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Nos.    128-148 


AGRICULTURE    DEPARTMENT: 

Sec   Commodity   Credit   Corporatwn. 
(■(  7';7Tifia'!'v   EXLfiar.cr    Autho-^i'y. 
Fa-^viers    liov^r    Administratu-u. 
Federal  Crup  Jn.^urun^e  C^orp  o' c /;0TI. 
F(,re^t   S'^'^vi'^e 

Eural   Eo\  t'lncatuiH    .4dn!: ';;>'^af!07i. 
Amtnran  .shctp  Piuducors  Counc.l,  Inc  ,  a-:ofnici:l 
with.  not:cr  of  lefercndum  am^ni;  p:ouuC(;:-  arid 
proccduu-s  for  condvict  of  such  referendum,  voi- 

ini:  m  communily  prop'-;ty  Stales 

Animal  bi  red,  recoKnilion  of  breeds  and  books  of  rec- 
ord of  purebred  animals,  proposed  rule  makini: 
Animal  byproducts,  voluntary  inspection  ana  certiti- 

cation    service 

Animal  diseases,  control  of.  etc  : 

Exportalioii  and  importation  of  animals  and  prod- 
ucts, overiime  seivices  relatint!  to  import.-  and 
exports,  overtime.  ni;:ht  and  holiday  inspection 
and  quarantine  activities  at  border  ports,  sea- 

poits.  and  airports _    

Interstate  transportation  of  animals  and   poultry; 
ho^  cholera,  swine  plaeue.  and  oilier  communi- 
cable diseases  (vesicular  exanthema'  : 
Designation  of  areas  m  which  swine  a:e  aflectrd 

with  disease,  chanyes  in —      -      -   4841 

Non-quarantined   area,  movement   of   swme   and 
swme    products    from;    provision    respecting 

6wine  fed  raw  parbape 

Viruses,  serums,  toxins,  etc  ;  handling  of  anti-hc^- 
cholera  serum  and  hoe -cholera  virus,  deter- 
mination  relative   to   budget   of   expenses   and 

fixinp  rale  of  a.ssessment  for  19,^,5^^    

Apples : 
Src  also  Fruits  and  bririe.s. 

Standards,  for  dried  apples;  proposed  revision     .. 
Aulhontv.  delegation  of.  by  Secretary  to  Administra- 
tor of  Commodity  Exchange  Authority;  author- 
ity  respecting    issuance  of   subp<Mia.s.   service    of 
subpcnas.  oath.s  and  afErmatiorts,  and  payment  of 

fees  to  wilncs-sos 

Avocados: 

Sec  also  Fruits  and  berries. 

Imports       _      

Marketing  of  avocados  grown  ui  South  Florida     - 

4897 

Beans,  lima; 
Sec  also  Vegetables. 
Standards,  for  frozen  lima  beans 

Beet  sugar.     Sen  Sugar. 

Bulbs,  flower.     Sec  Flowers  and  flower  bulbs. 

Cauliflower; 

See  also  Vegetables. 

Marketing  of  cauliflower  prown  in  certain  desig- 
nated counties  in  Colorado 

Limitation  of  shipments 

70000-55 1 
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AGRICULTURE    DEPARTMENT— Continued  ^^^^e 

Christmas  trees  and  preens,  iiv-pection  and  certifica- 
tion fees  and  charges 4842 

Citrus  fruil.s  i  grapefruit,  lemon.s,  limci,  oranges,  and 
tangerines '  ; 
Sec  also  Fruits  and  berries 

Imports,  of  grapefruit  .  piL.posed  rule  making 4825 

Marketing  of  c.trus  fru:t~s  grown  m  various  States: 
Arizona ; 

L<'mons;  l;m;tat:ori  of  ^hiprn'^nts ,    4711, 

4897.  4942.  5095.  5120.  5284.  5450 
Oranges,  Valencia;    limitation   of   sh;pments   _    4710, 

4896, 5094,  5118.  5284.  5449 
California  • 

Lemons:  ;:m.tatirn  of  shipment,s 4711. 

4897.  4942.  5095.  5120,  5284,  5450 

Oranges.  Valencia,  limitation  of  shipments 4711. 

4897.  4942,  5095,  5120,  5284,  5449 

Florida:  limes    5001 

Quality  regulations <---   4711,  4897 

Con.srrvalion  programs,  agricultural; 

Hawaii.  1956 -    5341 

Nat:onal  programs: 

1JT54;   lime  and  mannrr  of  filuig  application  and 

required    mfoimation 5340 

1955:   State  funds   5340 

1956:   Stale  funds    5341 

Naval  stores.   1956 5061 

Cotton: 

Marketmc  qviotas.  farm   acrrarc  allotments,  et<?  : 

Extra  long  Maple  cotton.  195:):  rate  of  penalty 4940 

Upland  cotton.  1955:  late  of  penalty         4939 

Standards,  for  cottonseed  sold  or  ofTeied  for  sale  for 
crushing  purposes  wilhm  United  States;  deter- 

mmation  of  quantity  index 5051 

Cream.     Sec  Milk  and  m;lk  products. 

Dairy  products:  marketing:  of  milk  and  milk  products 

in  various  marketing  and  salef>  areas.     See  Milk         ^ 
and  milk  products.  -  j 

Da  Us:  ' 

.Srr  also  F^-uits  and  berries. 

Marketing  of  domestic  dates  produced  or  packed 
in  California  'Los  Angeles  and  Riverside  Coun- 
ties'  

Di.sa.ster  areas:  designation  of  coimties  in  various 
States  as  areas  having  need  for  agricultural 
credit : 

Minne.sota 

North  Dakota 6150 

Emergency  loan  programs.  sp)ecia];  functions  respect- 

inp.     See  Organization. 
Exports;  overtime  services  relating  to  exports  of  agri- 
cultural commodities,  and  animals  and  productB, 
at  border  ports,  seaports,  and  airports 5054,5073 

Filberts ; 

See  also  Nuts  and  nut  products. 

Import  restriction  on  shelled  filbertfi,  modification 

of  (Proclamation  3103' .-     5219 


|1 

*     i 
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5056 


5279 
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4842 


5445 


See 
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AGRICULTURE  DEPARTMENT— Continued 

Flowers  and  flower  bulbs;  in^>ection  and  certification 

fees  and  charges 

Poods: 
See  also  specific  food  commodities. 
Sales  of  food  commodities  acquired  through  price 
support  operations.     See  main  heading  Com- 
modity Credit  Corporation. 
Foreign  agricultural  activities  to  be  consonant  with 
foreign-policy      objectives      (Executive      Order 

10624) __  _ 

Foreign  duty;  allowances  and  benefits  for  "personnel 

(Executive  Order  10624)  ___       __         ___  ^44^ 

Fruits  and  berries:  ~" 

Imports.    See  Imports. 
Inspection  and  certification;  fees  and  charges- 

Fresh  fruits  and  berries '  4342 

Processed  fruits  and  berries I I_I""     4842 

•     Marketing  of  various  fruits.    See  Avocados-  Citrus 
fruits;    Dates;    Grapes;    Pears;    Plumk;    and 
Raisms. 
Standards,  for  apples.    See  Apples 
Grains: 

Marketing   quotas,    acreage    allotments,    etc 

Rice;  and  Wheat. 
Support  prices,  for  various  grains.     See  main  head 
ing  Commodity  Credit  Corporation 
Grapefruit.     See  Citrus  fruits. 
Grapes : 

See  also  Fruits  and  berries. 
Marketing  of  Tokay  grapes  grown  in  California 
Greens,  Christmas.    See  Christmas  trees  and  greens 
Hawaii;    conservation   program.     See   Conservation 

programs. 
Honey;  inspection  and  certification  fees  and  charges 
Imports :  " 

Import  quotas  and  fees: 

Filberts,  shelled;  modification  of  import  restric- 
tions (Proclamation  3103) 5219 

Rye,  rye  Hour,  and  rye  meal,  import  quota  on 

(Proclamation  3101) 4701 

Overtime  services  relating  to  imports  of  agricultural 
commodities,  and  animals  and  products,  at  bor- 

der  ports,  seaports,  and  airports     5054 

Prohibitions  applicable  to  certain  commodities-"  " 

Avocados •         4„q 

Grapefruit;  proposed  rule  making. __  432 s 

Lemons.    See  Citrus  fruits. 
Lima  beans.    See  Beans,  lima. 
Limes.    See  Citrus  fruits. 
Livestock : 

Quarantine,  etc.;   for  control  of  animal  diseases 

See  Animal  diseases. 
Special  livestock  loans,  functions  respecting     See 

Organization.  ^"i^fe.     oee 

Maple  sugar.    See  Sugar. 

Marine  food  products;   inspection  and  certification 
lees  and  charges 

Marketing  agreements  and  orders,  for  ce'rtain'agricul- 
tural  commodities.  See  Avocados;  Caulifiower- 
Citrus  fruits:  Dates;  Grapes;  Milk;  Pears-  Peas- 
Pi  urns;  Potatoes.  Irish;  Raisins;  Tomatoes;  and 
walnuts. 
Marketing  quotas,  farm,  acreage  allotments,  etc  for 
certam^omniodities  See  Cotton;  Peanute;  Rice; 
Tobacco;  a?id  WTieat.  ' 

Meats  and  meat  products;  grading  and  certification 

fees  for  grading  service _ 

Milk  and  milk  products;  marketing  in  "various' mar- 
keting and  sales  areas- 

Arkansas;  Central  Arkansas,     _     __  = 

Illinois;  Chicago 4688~46qn"s9qn  ^Ikn 

Indiana;  South  Bend-La  Porte.::::...  '' sJoS' 545?' 546? 
Kentucky;  Ashland  (Tri-State)_..  '    ^^'jjci 

,    Michigan;  Upstate  area ._  ^H^V 

Mississippi;    Central   area "__:.::"::  470- 

New  York;  New  York  metropolitan.'sois,  SOie'sosi  52fi7 

^^Z^r^^-f^^""  •'"^"^y  metropolitan  area.  Sna-  '      " 
tion  of  proceedings __  **      .^^^ 

OW^homa"^^^'  ^'■''"'*''''  Gal^POlis  TfrT-Stati):::    4960 

Oklahoma  City go'SQ  'i4Ri 

Tulsa-Muskogee —  ^^^^'  Hf]; 

West  Virginia:  ^^°2 

Clarksburg 

Huntington  and  Clarksburg  "(Tri-s'titeJ  JJeo 

Wheehng  (Greater)  __  gjjj 


4342 


4787 


)166 


AGRICULTURE   DEPARTMENT— Continued 

Milk  and  milk  products;  marketing  in  various  mar- 
keting and  sales  areas — Continued 
Wi.sconsin;  Milwaukee _     __  4959  535, 

Molasses;     inspection     and     certificatio'n     fees    'and  ' 
charcies  .  . 

National  conservation  programs"  5eeCo'n5ervaUon 
protrrams. 

Naval  stores  'turpentine  and  rosin)  conservation  pro- 
gram.    See  Conservation  programs. 

Nuts: 
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5448 
4842 


See  Peanuts, 
certification    fees    and 


4842 


4842 


5291 


5277 


5093 


In.six>ction  and  certification,  fees  and  charges- 

Processed  nuts  and  products .  ."     '  .«._ 

Raw  nuts __         "  ."^ 

Marketins:  of  walnuts.     Spp  Walnuts 
Marketing  quotas,  farm,  for  peanut.s 

Onion    sets;    inspection    and 
charges 

Oranges.     See  Citrus  fruits: 

Organbation.  functions  and  authority;  Farmers  Home 
Administration,  functions  respecting  special  live- 
stock  loan  and  special  emergency  loan  programs 

Packers  and  Stockyard.s  Division:  stockvards  commis- 
sion merchants,  etc  ,  notices  respecting  posting. 

Beatrice  Sales  Pavilion  Stockvards 

Knickman  Livestock  Sales  Co  __  '       ~    „-- 

McKee  Sales  Co.  Stockvards  '"'  ti!/. 

Peanu^v;  marketing  quotas,  farm.  acreagraTlotmVnTs; 

1955  crop,  amendment 

State  Agricultural  StabUizVtion'and  "conseivatio'n 
Committep.s:    redelegation    of    final    authority 

with  respect  to  1955  crop  of  peanuts- 

Alabama ^_  ^,„„ 

Florida  5437 

North    Carolina.  ??28 

Oklahoma fjSO 

Tennessee ._  '"                '                            ,.   ' 

Pears:  5*37 

See  al^n  Fruits  and  berries 

Marketing  of  Bartlett  pears  orrown  in  California- 
i-egulation  by  grades  and  sizes  ^^^riua. 

Peas: 

See  ahn  Vegetables  I 

Marketing    of    peas    grown    in    certain    des  gnated 
counties  in  Colorado.   .  .  ^«.-"aiea 

Limitation  of  shipments ^nti 

Pimientos: 

See  also  Vegetables. 
Standards,   for  canned   pimientos 
Plant  quarantine,  control  of  diseases  Vnd"pcstis""et"c- 
domestic  quarantine  notices;  1  ' 

Domestic  quarantine  notices:  | 

BoUworm  <pinki  of  cotton;  revision 
European  chafer: 

Movement    of    chafers 


4793 


4793 


5091 


4935 


5147 


and  carriers  thereof; 
1  notice  of  proposed  quarantine  to  prevent 
1     spread   from   States   of   Connecticut    New 

York,  and  West  Virginia..  '  5145 

Regulated    areas,    administrative    instruVtiJni 
designating 

Khapra  beecle:  designation'oTcertam  waVehoJ^e's" 
mills,  and  other  premises  as  regulated  areas' 
amendment  of  administrative  instructions 
respecting .g„g    ...- 

Overtime  services  relating  to  imports' and  Vx-port^"  ' 
overtime,    night,    and    holiday    inspection 
quarantine    activities    at    border 

airports   

Plums: 


coastal. 


and 
and 


5054 


See  also  Fruits  and  berries 

Marketing  of  plums  grown  in  California:  regulation 

by  grades  and  sizes    4764.4844   4845   4846 

509o.   5118.   5119.   5299,   5300,   5301,   5339, 
potatoes; 


4847. 
5340 


See  also  Vegetables. 

Marketing  of  Irish  potatoes  grown  in  certain  States 
and  production  areas: 

California  (Modoc  and  Siskiyou  Counties)  _  5139 

Colorado _  ^o-^^ 

Limitation  of  shipments _V.V_W848,  5155 

Idaho  (certain  designated  counties).".".    "_~*    ..."  5269 
Limitation  of  shipments .   .  .:  ""_.       4794 


AGRICULTURE   DEPARTMENT — Continoed 

potatoes— Continued  o*„f«- 

Marketing  of  Irish  potatoes  grown  in  various  States 
and  production  areas — Continued 
Oregon : 

AH  counties  in  Oregon,  except  Malheur  County. 

Malheur   County  

Limitation  of  shipments 

Washington :"^'~'Z 7 

Poultry:    grading   and   inspection,  .standards,  etc.,  OI 
poultry  and  edible  products  thereof: 
Forms  and  apphcations: 
Apphcations  for: 

Canning  and  processing  of  inspected  ready-to- 
cook  poultry  in  plants  operating  under 
Federal  meat  inspection  service,  inspection 

of - 

Poultry  and  edible  products  thereof  for  condi- 
tion and  wholesomeness.  inspection  of.  4764 
Combination  form  of  grade  mark  and  inspection 
mark 


Page 


5139 
5269 
4794 
5120 


Pajje 


5415 
5414 


5414 


.  4764, 5414 


order  of  service 4764 


4899 


5386 


5385 


4701 

4933 
4842 


5328 
5386 


5386 
5386 


4940 

50:59 
4737 
4827 

5133 


Form  of  grade  mark.. 
Grading  and  inspection: 
Application  for  service; 
Fees  and  charges: 

Inspection   performed   on    resident    inspection 

basis '*'^63,  5413 

On  contract  basis ^,i^^ 

General;  definitions,  administration,  etc 4ib4 

Identifying  and  marking  products;   individually 

grade  marked,  information  required...  4.64,5414 
Standards  and  grades  for  poultry:  live,  dressed,  and 

ready-to-cook  poultry  classes,  turkeys 4.C4 

Prices: 

Sugarcane.     Sec  Sugar. 

Support  prices  for   various  agricultural   commod- 
ities.     See    main    heading    Commodity    C:ed:t 
Corporation. 
Raisins: 

Sec  also  Fruits  and  berries. 

Marketing  of  raisins  produced  from  raisin  variety 

grapes  grown  in  California 

Rice: 

See  also  Grains. 

Marketing  quota,  farm,  for  1955  crop: 

Definitions:  maximum  moisture  content  of  rice. 
Disposal  of  excess  rice  acreage,  extension  of  time 

for 

Rate  of  penalty 5094 

Rosin.     See  Naval  stores. 
Rye: 

See  also  Grains. 

Import  quota  on  rye,  rye  flour,  and  rye  meal  *Pioc- 

lamation   3101  > 

School  milk  program,  .special;  revision  of  policies  and 

regulations  with  respect  to  operation..      

Sirups;  inspection  and  certification  fees  and  charges. 
Standards,  for  certain  agricultural  commodities.     See 
Apples;  Beans,  lima;  Cottonseed;  Pimicntos;  and 
Poultry. 
Sugar: 

Consumption  requirements  and  quotas: 
Continental  United  States: 

Allotment    of    sugar    quotas,    Mainland    cane 
sugar  area,  1955;  proposed  rule  making.- 

Consumption    requirements.    1955 

Mainland.     See  Continental  United  States. 
Quotas,  and  proration  of  quota  deficits  for  Cuba, 
Republic   of   Philippines,  and   otlier   forei&n 
countries:  1955  quota: 
Dnect-consumption  p>ortion  of  quotas  or  pro- 
ration, other  areas 

Foreign  countries  other  than  Cuba  and  the  Re- 
public of  the  Philippines:  basic  proration. 

Other  areas,  basic  quotas  for 5386 

Inspection     and     certification     (cane,     beet,     and 

maple)   fees  and  charges 4842 

Prices,  sugarcane;  Louisiana.  1955  crop,  proposed 

rule  making 5039 

Proportionate  shares  for  farms,  domestic  beet  sugar 
producing  area,  1955: 

Idaho '^''89 

North    Dakota *i??? 


AGRICULTURE   DEPARTMENT — Continued 

Sugar — Continued 

Wage  rates;  sugarcane: 

Florida  (production,  cultivation,  or  harvesting)  ; 
1955-56 

Louisiana  (production  and  cultivation);  1955-56, 

proposed  rule  makuig 

Tobacco;  marketinti  quota,  farm,  acreage  allotments, 
etc.,  for  flue-cured  tobacco.  1956-57.  proclaimed. 
Referendum  among  producers,  direction  concern- 
ing   

Tomatoes: 

Sec  also  Vegetables. 

Marketing  of  tomatoes  grown  in  Florida 

Turpentine.     See  Naval  stores. 
Vegetables: 

Imports.    See  Imports. 

Inspection  and  certilication,  fees  and  charges: 

Fresh  vegetables 4842 

Processed    vegetables 4342 

Marketing  of  various  vegeubles.    See  Cauliflower; 

Peas;  Potatoes,  Irish:  and  Tomatoes, 
standards,   for   lima    beans   and   pimientos.     See 
Beans,  lima:  and  Pimientos.  1 
Walnuts  grown  in  California,  Oregon,  and  Washing- 
ton, marketing  of 4691,  E387 

Wheat: 

See  also  Grains. 

Marketing  quota.'=,  farm,  acreage  allotments,  etc., 
1955: 
Dates  harvesting  of  wheat  is  normally  substan- 
tially   completed 5384 

Extension  of  time  limit  for  farmers  not  properly 

notified *940 

Wheat  cover  crop,  date  by  which  wheat  acreage 

must  be  utilized  as 5448 

AIR    FORCE   DEPARTMENT: 

Airci-aft  restricted  areas  over  military  installations, 
designation  in  coordination  witli  Air  Force.  See 
m,ain  heading  Civil  Aeronautics  Administration. 

Boards  of  review,  proceedings  and  decisions  of;  ap- 
proval or  disapproval  by  Secretary  ol  Defense 
(Executive   Order   10621  > 4759 

Hazardous  duty;  incentive  pay  for  (Executive  Order 

10618) *671 

ALIEN  PROPERTY,  OFFICE  OF: 

Dissolution  orders.     See  Vesting  orders. 

Organization  and  delegations  of  final  authority: 
Legal  and  Legislative  Section 


4883 


See 


Washinston. 


4790 


Liquidation  Section 4883 

Return  of  vested  property,  notices  respecting. 

Vesting  orders. 
Vesting  orders,  etc.: 
Dissolution  orders: 

American  A.skania  Corp '    5153 

Ataka  &  Co  ,  Ltd.,  of  New  York 5238 

Return  of  vested  properly,  notices  respecting: 

Engel.   Jeliuda . 4384 

Engel.   Lise 4884 

Ferrante.  Concetta  Guglielmi 4884 

Guglielmi,  Maria  Concetta,  Rosa,  and  Filomena.     4884 
lacobellis,    Antonio,    Domenico,    Bernardo,    and 

Caterina 4884 

Kraemer,  Auguste 4884 

Markus,  Eva 4884 

Pontrelli.   Giuseppe.   Cesaria,   Nicolina,   Regina. 

Michele.  and  Leopoldo 4884 

Schutte.  D.  C ♦884 

Scuccimarri,  Giuseppe,  and  Allegra 4884 

Tsamourtzis,  Evangelos  Themistocleus 4978 

van  Steeden.  E.  M -    4884 

Von  Borstel.  Helen  Mane ,    4978 

ALLOWANCES.     See  Pay,  allowances,  etc. 
ARMY   DEPARTMENT: 
See  Engineers.  Corps  of. 

Aircraft  restricted  areas  over  military  installatior 
designation  in  coordination  with  Army.    Sec  maiH 
heading  Civil  Aeronautics  Administration. 
Boards  of  review,  proceedings  and  decisions  of;  ap^ 
proval  or  disapproval   by  Secretary  of  Etefenst 

(Executive  Order  10621) ♦    ♦'759 

Claims  against  United  States;  combat  duty  pay.  rev* 
ocation 1 


)nsj 


4984 


lip 

■'"4  r 


II 


■M 
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ARMY  DEPARTMENT- 


rontinued 

Combat  duty  pay.  claims  against  United  States  for- 

revocation ' 

ailistments.    See  Recruiting  and  enlistments  ~ 

*^!rS^^  ^^^^'  ^"centive  pay  for  (Executive  Order 
10618) 

Loyalty  certificate  and  loyalty'oathr'condi'tions'for 
enrollment  in  specific  ROTC  course.  See  Reserve 
Officers'  Training  Corps. 

Officer  Personnel  Act  of  1947;  provisions  applicable  to 
retiFement  of  colonels  of  Regular  Army,  suspen- 
sion of  (Executive  Order  10617) 

Pay: 

Combat  duty  pay,  claims  for;  revocation 

^^nl?o^  ^"'y*  incentive  pay  for  (Executive  Order 
10618)  

Recruiting  and  enlistments,  qualifications"  for' enlist- 
ment : 

Classes  Ineli&ible  for  enlistment  unless  waiver  is 

gr8.nted.  men  with  civil  records,  minor  offenses 
Persons;  with  dependents,  enlistment  of  __ 
Reserve  Officers'  Training  Corps,  organization"  and 
training  of  units;  conditions  for  enroUment  in 
speciilc  course: 
Advanced  course,  senior  division;   loyalty  certifi- 

Basic  course,  senior  division";"l"o"ya~lty"oath"r'"IZ~'" 

Retirement  of  colonels  of  Regular  Army,  susp'en^ion  of 

'^^l  ?^ ?^.^^l^^^^  provisions  of  Officer  Person- 

Toen^  applicable  to   (Executive  Order 

ATOMIC  ENERGY  COMMISSION^ 

Protection  against  radiation,  standards  for;  proposed 
rule  making •  f     f      « 

Doses  and  concentrationsT  permissible" 'I  HI" 

Appendix  A.  permissible  total  weekly  "doses"  in 

critical  organs  under  various  conditions  of 

exposure 

Appendix  B,  maximum  permissible  aver^e'con- 

and       S"^  o^  radioactive  materials  in  air 

Appendix  C.  surface  concVntrations 
Enforcement 

General  provisions     _        ~__  ~_ 

Hazard  control IIII_  ~ Ji~~~_ 

Records  and  reports  I_ 

Waste  disposal..  _  ""     ~~ 

Radimsotop«  research"sup"po"r"t"  pr"oFra"mT"pr8^^ 

ln%?i^'rcrin°VHH '°'f  "^^^  *^  discount^'f or"us| 
Sne  agriculture  and  biomedi- 

B 

BUDGET  BUK!EAU: 

Construction  of  Federal  office  building  in  District  of 
Columbia;  prospectus  submitted  by  General  ^rv 
^n1/^"^i^'^^^"°^'  approved  by  Bureau      See 
main  heading  General  Services  Administration 


CAREHl  CO»IPENSATION  ACT  OP  1949-  regulations 
under  section  204  and  501  (d)  of  ^t  resr^cthS 
incentive  pay  for  hazardous  duty  (Ex^cutfve'^Orde? 

Cm^^LABOR  REGXjiL^'flONsV'sre'Ia'boVWart: 

CIVIL  AERONAUTICS  ADMINISTRATION- 

Wa^iKn^'b'^l?^  ^'""^'^  ^"^  ''^'  ^^^  ^'^^' 

?ffSve"SSte1  '°"'=  *>o-un-dar"ies""/~//.::::::::: 
^^i^'^i^  ^""  pur-po;^:defi-r^uon^::::::: 
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5101 
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5104 
5105 
5104 
5101 
5102 
5104 
5103 
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4371 


CiJril  airways,  designation  of;  alterations- 
Colored  civil  airways  (blue  red) 

VOR  civil  airways '  ""__  IZlo 

Control  areas,  control  zones,  and"  re^rtin'g  "points 
designation  of;  alterations:  pomis. 

Control  an'as: 
Colored  civil  airways  (blue,  red) 
Extension  of  control  areas        ^  llZn 

VOR  civil  airways ~.~l-~""2""Il'  4851 


4681 
4682 
4683 
4682 
4682 

V 

4848 
fe067 


4850 
5068 
5068 


P»» 


4851 

4851 
4851 
4851 


522j 
5226 


4981 
515S 

5096 
5156 
4982 

4714 


5277 


CIVIL  AERONAUTICS   ADMINISTRATION— Con 

Control  areas,  control  zones,   and   reporting  points 
designation  of;  alterations— Continued 
Control  zones 

Reporting  points:  '" 

Colored  civil  airways   fblue.  red)__ 

Other  reporting  points ~'"'  '""^ 

VOR  reporting  poinus,  domestic     _     _    "~" 
Instrument  flight  rules:  --  -     - 

Altitudes;  minimum  en  route  IFR  altitudes 

Civil  airways  »  blue,  green,  red  > 4r«;'> 

VOR  civil  airways '.  4352 

Approach  procedures,  instrument,  standard'i'includ- 
ing  ceihng  and  visibility  minimums  for  take-off 
and  landing  at  particular  airports)  • 
Automatic  direction  finding  procedures 4575 

Ground  controlled  approach  procedures  4881   4895  S29s 
Instrument  landing  sy.nem  procedures  4679 

Radio  range:       "  '    '  4892,  50i2.  5455 

Low  frequency  range  procedures,.  4674.4888   5069  5452 
Low  and  medium  frequency  range,  ADP  and  VOR  ' 
procedures;     VOR  DME    procedures  .deter- 
mination   .-. 

Very  high  frequency  omnirange' proced'uVes  4676 

Restnceed  area,  over  Armv.  n^M^^t'll^^f^.tS*-  =«' 
lations  in  various  States: 
California 

Hawaii.  Territory  of-."'  "'  Vr},\ 

Michigan ^^i* 

North    Carolina- 
Northeast.  U.  S  :  temporary  establishment  'for  cer 

tain   period 
Puerto  Rico 
Texas__ 

Utah ----"imill 1 

CIVIL   AERONAUTICS   BOARD:  " 

Accident,  aircraft,  occuring  near  Kansas  City  Kansas 

investigation  of _     _     _     ^-^  ■  ^""-''*^- 

Air  carriers:  ~         ~~  "' 

c^x^.i?^^!^^''''"''^}-  ^"^'^^t^^ation  of.     See  Accidents. 
Classification  and  exemption  of  certain  operations 

conducted  by.     See  Economic  regulations 
Irregular.     See  Irregular 

rules. 
Operation  rules.    See  Operation  rules 
Scheduled.     See  Scheduled  air  carriers 
Air   freight   forwarders,    international:    cla.ssification 

and  exemption.     See  Economic  regulations 
Air  taxi  operators;  cla.ssification  and  exemption" 

Economic  regulations. 
Airman  agency  certificates 

ings. 
Airplane  airworthines.s.     See  Airworthiness 
Airworthiness;  requirements  for  various  types  of  air- 
craft or  equipment: 
Aircraft    other    than    airplanes.     See    Rotorcraft 

airworthiness. 
Airplanj: 

Acrobatic  categories.     See  Normal,   utility,  and 

acrobatic  categories. 
Airplane     airworthiness     (other    than    current 

application):  ^i^iciit 

For  current   regulations,  see  Transport  cate- 
gories. 

Operation  of  transport  category  airplanes  in 
cargo  service,  maximum  weight  for   tSR 

Normal.  utilit"y,  and""acr'obatic' ca'tigori^"-"'!" 
Design  and  construction:  *    | 

Control  system;  trimming  controls  5303 

Fuselage,  emergency  provisions;   pioteJt'ion" 

Equipment?''^  °^  '"'"°'  "^'^'^  ^^"'^^"S .'     5303 

Instruments,  installation;  flight  and  naviga- 
j  tional  instruments,  automatic  pilot  sys- 
!     tem _____      5303 

""      v^f^J^f^^  equipment.  installation;""safety"beTtsI  5303 

Flight  requirements;  maximum  weight  5303 
Operating  limitations  and  information:  mark- 
ings and  placards: 

Alrspeeid  placards 53Q3 

Approved  flight  maneuvers ;"cat"e"g'o7y"uri"  5303 


air  carrier  and  off-route 


\ 


See 

See  Certificates  and  rat- 
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CIVIL  AERONAUTICS  BOARD — Continued  P^« 

Airworthiness;  requirements  for  variour  types  of  air- 
craft or  equipment — Continued 
Airplane — Continued 
Normal,  utility,  and  acrobatic  categories — Con. 
Power-plant   installation;    reciprocating 
engines: 
Fuel  system: 

Arrangement;  multiengine  fuel  system...     5303 
^  Fuel  tanks;  general  provisions,  and  tests.-     5303 

^  Oil  system;  capacity 5303 

Strength  requirements: 

Control  service  loads;  horizontal  tail  surface 

loads,  gust  loads 5303 

Ground    loads 5303 

Transport  categories: 
Definitions: 

General   design;    continuous,   and   intermit- 
tent maximum  icing 5304 

Speeds;  M:  Mach  number 5304 

Design  and  construction; 
Fire  protection: 

Cargo  compartment  classification 5306 

Combustion  heater 5306 

Personnel  accommodations;  doors 5306 

Pressurized  cabins,  general 5306 

Equipment: 

Instruments;  installation: 

Flight     and     navigational     instruments; 

automatic  pilot  system 5308 

General;    note 5308 

Lights: 

Exp>erimentation  projects  by  air  carriers  to 
improve    ix)sition    and    anti-collision 
light  systems,  extension  of  (SR-392A)  .     4713 
Position  lights: 

Distribution  and  intensities;  forward 
and  rear  light-s,  overlap  between  ad- 
jacent   signals 5309 

Installation,      position      light     system; 

flasher 5308 

Safety  equipment: 

Ice   protection 5309 

Safety   belts 5309 

Fire  prevention:  compliance  with  smoke  and 
fire  detector  provisions  for  cargo  compart- 
ments, extension  of  period  for  <SR-401A>  _     5310 
Flight: 

Performance: 
Climb: 

All  engines  operating;  landing  config- 
uration      5304 

One-engine-inoperative;  flaps  in  ap- 
proach position 5304 

Take-off  speeds 5304 

Stability: 

During   climb 5305 

.,  During   cruising;   landing   gear  retracted, 

and  landing  gear  extended 5305 

Trim : 

Lateral  and  directional 5305 

Longitudinal 5305 

Operating  limitations  and  information: 

General;  airplane  flight  manual 5309 

Marking  and  placards;  airspeed  indicator..     5309 

Normal  operating  limit  speed  Vno 5309 

Powerplant  installation: 

Cooling  system,  liquid;  deletion 5306 

Tive  protection;  flammable  fluids,  lines  and 

fittings,  fire  walls,  etc 5306 

F\iel  system: 

Construction  and  installation,  general 5306 

^  Operation  and  arrangement: 

Flow  between  interconnected  tanks 5306 

Fuel  system  hot  weather  operation 5306 

Induction    and    exhaust    systems,    general; 

turbine -engine -powered  airplanes 5306 

Installation : 

Engines 6306 

Propeller  pitch  and  speed  limitations 6306 

Structure : 

Control  surface  and  system  loads: 

Ground  gust  conditions 6305 

Wing    flaps 6305 


CIVIL  AERONAUTICS  BOARD — ConKnued 

Airworthiness;  requirements  for  various  types  of  aii>- 
craft  or  equipment — Continued 
Airplane — Continued 

Transport  categories — Continued 
Structure — Continued 
Flight  loads: 

Effect  of  high  lift  devices 

General  provisions i_ 

Supplementary  flight  conditions: 

Engine  torque  effects,  for  turbine  pro- 

I>elled  in.stallations „ 

Tail   designed   for   unsymmetrical  loa4s 
resulting  from  failure  of  one  engine- 
Ground  loads;  level  landing  conditions 

Transport    category    airplanes;    operation    id 
cargo  service,  maximum  weights  for.     S«c 
Irregular  air  carrier  and  off-route  niles; 
and  Scheduled  air  carriers.  | 
Rotorcraft  airworthiness:  ' 
Design  and  construction;  personnel  accommoda- 
tions, pilot  seats j_ 

Flight;  weight  limitations,  usable  fuel 4- 

Powerplant  installation ;  fuel  system  capacity  and 

feed *- 

Certificates  and  ratings;  airman  agency  certificatels, 
amendments: 
General : 

Application,  curriculum  to  accompany 4. 

Student  flight  checks ♦- 

Student  ground  instruction  checks ♦_ 

Requirements: 

Airport .- 

Chief  instructors ,,.- 

Flight   equipment +- 

Flying  school  curriculum: 

Airplanes,  land  and  sea ;- 

Glider ,- 

Hehcopter ^- 

Certification,  identification,  and  marking  of  aircra|tt 
and  related  products: 
Certificates : 

Airworthiness  certificates;  special  flight  permits - 

Requirements  for  issuance;   authorization  f0r 

ferry  flight  of  four-engine  airplane  with 

one     engine     inoperative,    proposed    riile 

making «_ 

Production  certificates: 

Privileges *- 

Responsibility  of  holder ,— 

TVpe  certificates: 

Privileges 

Statement  of  conformity;  requirement  respect- 
ing manufacturers  final  operational  che^k 

of  engines  and  propellers _- 

Supplemental  type  certificates;  privileges,  re- 
quirements, etc , — 

Replacement   and   modification   parts;    applicattle 

rules ^- 

Commercial  operator  certification  and  OF>eration  rul^s, 
lights;  experimentation  projects  by  air  carriers  to 
improve  position  and  a nti -collision  light  S3rsten|s, 

extension  of  (SR-392A> ^- 

Economic  regulations;  classification  and  exemption: 
Air  freight  forwarders,  international;  extension  of 

operating  authority ^  - 

Air  taxi  operators: 

Duration  of  exemption — 

Scope  of  service  authorized ,_. 

Hearings,  investigations,  etc.:  companies  and  c&s^ 

list  of.  see  list  at  end,  of  this  agency. 
Irregrular  air  carrier  and  off -route  rules: 
Aircraft  requirements: 

Elngine  rotation 

Fire  prevention  requirements,  provision  respect 
ing  fire  detectors  in  cargo  compartments., — 
Cargo  service;    transport   category   airplanes  iru 
maximum  weights  for.     See  Transport  cate- 
gory airplanes. 
Equipment: 
Baisic  required  instruments  and  equipment  for 
aircraft: 
Propeller  reverse  indicators  on  airplanes,  tn- 
stallation  of.  on  airplanes  equipped  with 
reversible  pitch  propellers;  proposed  r»le 
making — 
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CIVIL  AERONAUTICS  BOARD— Confinued 

'"^S«eiif?:?^tIn;S3  °""°"*^  rule^ontlnued 

Turbme-powered  aircraft,  instnimentaUon  or 

equipment  for...      

Ll«ht;  experimentation  projects "by'air'carr'ie^s 

t3  improve  position  and  anti-collision  light 

skTstems,  extension  of  (SR^392A)  471-, 

Fire  prjvention;  compliance  with  smoke"  a'nd 'fire 

detjctor  provisions  of   regulations  for   cargo 

compartmentB,  extension  of  period  for   (SR^ 

Transport  category  airplanes;   trial   operation 'in 
canfo  service  at  increased  zero  fuel  and  landing 

I'rT^  ^"ISf  if  "^^^  ^""^^^^  -  ^--"^-^^ 
Maintenance,   repair,   and  "klterationVof"  aTrframeV 
powerplants.  propellers,  and  appliance?!  ' 

Performance  rules;  standards  of  performance 

"^rs^'in^'^.r'  f-  ^PP^°^^  SainSfance7ri: 
pairs,  and  alterations 

ci?«7°"  T^"^^^'  f°'"  various  types  of'aircraft" 

srh  f^y^li^*-  **'■  '=*''"^^  *^  off  route  rules;  and 
Scheduled  air  carriers  "  ^o,  u/k* 

iSipS"''''  ''^^^'  ^"^"^^  instruments  and 
Instruments  and  equipment  for  NC  powered 
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t'fil?:.??^%«,?,^iy^  with  standard 
certificates;    instrument 


air- 
air - 


worthiness    cciwucaies;    instrument    flight 
^^^'"ffiin^^'^  ^^  ^'^^  indicator  (artificial- 

Lights:  experimentation  proTecte'by'^Vra'r^iers 
s^-.SL'''^''r^^"°"  ^"d  anti-colUsionTigh? 
Hn«-r»rrr«ff^°*'  ^JL^ension  of  (SR-392A)   _  47 n 

sSiSSSa'^'cSlS;?^    5ee  Airworthiness:  '''' 

^^SkS  ^^  ''^"■'^'"  <^«rtiflcation  and  operation 

Airworthiness  requirements,  special- 
Engine  rotation,  control  of 

heard"e&?^^'"°"  °' ""'^^^^^^^^ 
Cargo  service;  transport ~categoi^"£rrDlan'p^~~in~ 

^feprp"roSSircr;^s  ^rp^^en^t? 

extension  of  period  for  (SRI40IA )  '    srim 

Instruments  and  equipment:  aH  operaTioii^"""-         ° 

^^^"«  ;f/truments  for  all  ope?aTorS^-  5389 

^S^l/nZr.^  '''^'°^-  in^tallation-ofVon       ^^ 
nr^fn^*  equipped  with  reversible  pitch 
Tnrh?n^^^^'"=  proposed  rule  making__.  ^  4973 

Turbme-powered  airplanes.  instru^entaUon 

^^!^^T^  ?°^^"°"  ^"'^  anti-(iliisioSTight 
systems,  extension  of  (SR-392A)      *  "^"''     .__ 

^eS'^nTfT^^^  airpIaneS  manu-a-f-    '''' 
fT<^liUeL'^_':''''''-    '^   ^^"^   navigation-al 


^'X'i  ^f^!?^'^"^'^^  BOARD-Continued 

Scheduled  air  carriers— Continued 

Passenger  operation  rules— Continued 
Aircraft  requirements— Continued 

Instruments  and  equipment  required  for  con- 
tinuance of  flight- 
Propeller  reverse  indicator,  installation  of 
on    airplanes    equipped    with    reverse 
pitch  propellers:  proposed  rule  making 
Turbme-powered  aircraft,  instrumentation 
or  equipment  for  _        *'*""" 

n^t  Vt^^V  ^'^^^  ^'""^  limit£tionV"forpUots 

Ti„v,l  ^^  •  proposed  extension  of  _ 

LighLs;  experimentation  projects  by  air  irrieVs 
to  improve  position  and  anti -collision  light 
system,  extension  of  (SR^392A.  ^ 

'  mLn^ual"^."^'"^''""  ''''''''  ^^'P^^^^' ^^sht 

cargo  service  at  increased  zero  fuel  and  lani^ 
ng  weight  in  excess  of  those  permitted  in 
passenger  sei-vice  (SR-411'..     1"^""'"^^  in 
Hearings,  etc.: 

Dclta-C  ii  s  mail  rate         I^         J"'"^ 

^*in^°-.  ^"l^  •  ^^"'^  P  •  and 'wriUam'b' White 
interlocking  relationshirx.  wniie 

-  5002 

-  4755 

-  5106 
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ca-se. 


5389 
5311 


and 
„     .  -^  relationships- 

Eastern  Airlines.  Inc 

Eastern -Colonial   acquisiUo'n" 

Intra-AIaska   route   investigation  „,„ 

Louisvllle-New  York  nonstop  service 477.  S 

Mackey  Air  Lines  case  4/79,5407 

National  Airlines  Inc  '_"  ^^^* 

New  York-Nassau  case         1_  *'^55 

Ozark  Airlines.  Inc       _'~~  ^755 

??n  '^^'"*''^"  World  ATr'wa'y.s.'fnc: 475c-  ^JJJ 

Pan  American   World   Air^avs  Tr.nV.pacmV  and 


5441 


Southwest  Airways  Co_'         I  ^^''^ 

West  Coast  Airlines    Inc"  ^^^* 

--';^" 5356 

P.  Dow   Co..   Inc.. 


5002 


5383 


4977 


appeals 5333 


5311 
4713 


Tran^sport  categor^  aii^fan^T  "triaf  o'DcVa'tTon"  m 

mg  weight  in  excess  of  those  nerminpH  i« 
passenger  service  (SR-411)        P«"nitted  in 

"^^ta^:  °"'"'^"   continental   JmTti-of-United     ''^' 

Cargo  service;  transport  category  airolane.;  in 

^^^ Jiprp^oSK-a^^,  SS^plr^en^i^ 

extension  of  period  for  (Sr4o?^     ^'^^    5,10 

Passenger  operation  rules;         *^^"^a^ 5310 

Aircraft  requirements: 
Crcneral  provisions: 
Fire  detectors  for  cargo  compartments  531 1 

Multiengme  airplanes-____r._7:___::~;;    §3^^ 


White,   William  D,   and  Prank 
interlocking  relationships 
CIVIL  SERVICE   COMMISSION: 

Annual  leave.     See  Leave 

AppeaLs.  performance  rating  boards  of  review 

^"^sL^l^jr^'i^  r '^'°."^  ^^^^P^^^  from  competitive 
service.     See  Exceptions  from  competitive  servirR 

Army  forces  in  Austria,  liquidation  of    reduction  Tn 

force  regulations.     See  Reduction    n  force 
Astronomers,  certain  positions  in  continental  united 
An.t         /•  ^"^'■^^e  in  minimum  rates  of  pay 
Austria.  Army  forces  in.  liquidation  of-  reduction' in 

force  regulations,     ^e.  Reduction  in  force 
Boards  of  review,  performance  ratin 
Compensation  of  Government  employees.     See  Pay 
regulations.  '^^^ 

^""^e,?:':  P'-^f^f  ional.  certain  positions  in  United 
States  and  foreign  countries;  increase  in  mini- 
mum rates  of  pay...  __ 

ExcepUonsJrom   competitive"Ve7vice.""civTr'seVv'ice 
Schedule  A.   positions  other  than  confidential  or 
policy-determining  for  which  examination  is 
not  practicable: 
Agencies  with  positions  added  to  Schedul 
Agriculture  Department 
Air  Force  Department. 

Customs  Bureau 

Forest  Service ~_ 

Indian  Affairs  Bureau.I^ 

Interior  Department.     _     _  .  __     _  cTI^ 

Post  Office  Department.         '"  ""     5953 

Selective  Service  System "    4752 

Small  Business  Administration -     — - 

State    Department--     -  „„ 

Territories.  Office  of  5417 

Treasury  Department r::::::::::"i762.  5253 


le  A: 


4977 


5253 
4762 
5253 
5253 
5447 


CIVIL  SERVICE  COMMISSION — Continued 

Exceptions   from   competitive  service.   Civil   Service 

Rule  VI — Continued 

Schedule  A.  positions  other  than  confidential  or 

policy-determining   for  which  examination  is 

not  practicable — Continued 

Agencies  with  positions  removed  from  Schedule 

A: 
Agriculture  Department 

Entire    executive    civil    service;     positions    in 
Alaska 

Federal  Crop  Insurance  Corc>oration 

Post  Office   Department 

Schedule  B.   positions  other   than  confidential   or 
policy-determining  for  which  competitive  ex- 
amination is  not  practicable: 
Agency    v^ilh    positions    added    to    Schedule    B; 

Treasury  Depa rtment 

Agency  with  positions  removed  from  Schedule  B; 

Post   Office  Department -- 

Schedule   C,    positions   of    confidential   or    policy- 
determining  character: 
Agencies  with  positions  added  to  Schedule  C: 
Business  and  Defense  Services  Administration- 
Commerce  Department 

Interior   Department 

Labor  Department 

National  Park  Service 

St.   Lawrence   Seaway    Development    Corpora- 
tion   

Agencies  with  positions  removed  from  Schedule 
C; 

Defen.<;e    Department    

St.    Lawrence    Seaway    Development    Corpora- 
tion   

Hospitals,  Government,  certain  positions  in: 

Exclusion  from  provisions  of  Federal  Employees 
Pay  Act  and  Classification  Act: 

Nurses,   student 

Practical  nurses,  student;  Department  of  Health. 

Education,  and  Welfare 

Stipends,  maximum:  student  practical  nurses.  De- 
partment of  Health.  Education,  and  Welfare.. 
Insurance.  group  life: 

Effective  dates  of  insurance  coverage,  employees 
serving  m  cooperation  with  non-Federal  agen- 
cies paid  in  whole  or  in  part  from  non-Federal 

funds  

Exclusions,  employees  serving  in  cooF>eration  with 

non-Federal  agencies  who  are  paid  in  whole  or 

in  part  from  non-Federal  funds;  revocation.  . 

Leave,  annual  and  sick  leave  regulations;    fractional 

pay  periods,  pro  rata  credit  for  leave.  _ 
Life  insurance.     See  Insurance. 
Organization,   central   and   field   agencies:    Chief   of 

Finance    

Pay  regulations: 

Certain  position'?  of  professional  engineers,  physical 
scientists,  and  astronomers;  increase  of  mini- 
mum rates  of  pay 

General  compensation  rules: 
Definitions: 

•Reemployment" 

"Transfer"    

General   provisions 

Special  provisions     

Hospitals,  Government:  stipends  for  trainees.     See 

Hospitals.  Government. 
Salary  retention  rules;  scope,  definitions,  computa- 
tion of  service  and  retention  period,  etc 

Step-increases: 

Additional  step-increases,  revocation 

Definitions: 

"Additional  step-increase",  revocation 

"Current  performance  rating" 

"Equivalent  increase  in  comp)en.sation";  addi- 
tional step-increase,  revocation 

"Maximum  scheduled  rate" 

"Waiting    period" 

Longevity  step-increases,  conditions  of  eligibility- 
Periodic  step-increases: 

Conditions  of  eligibihty  for,  "satisfactory"  rat- 
ing  required 
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CIVIL  SERVICE  COMMISSION— -Continued  |P*8« 

Pay  regulations — Continued 
Step-increases — Continued 

Periodic  step-increases — Continued 

Effective  date,  in  case  of  retroactive  corrective 

action 4839 

Scope 4839 

Performance  rating  boards  of  review,  appeals 5383 

Reduction  in  force,  retention  preference  regulations 
for  use  in:  I 

Actions;    exceptions,   liquidation   of   U.    S.    Army  I 

Forces,    Austria 4931 

Consolidation  and  liquidations,  special  regulations 
relating  to;  liquidation  of  U.  S.  Army  Forces, 

,      Austria 4931 

Notice  to  employees,   liquidation  of   U.   S.  Army 

Forces,   Austria *931 

Retention  preference  regulations  for  use  in  reduction 

in  force.    See  Reduction  in  force. 
Scientists,  certain  positions  in  United  States  and  for- 
eign countries;  increase  in  minimum  rates  of  pay_     4977 
Sick  leave.    See  Leave.  j 

Step  increases.     See  Pay  regulations.  I 

Transfer  of  certain  personnel  from  Defense  Trans-  | 
port    Administration    to    Interstate    Commerce 
Commission  subject  to  approval  by  Civil  Service 

Commission 4780 

CLOVER  SEED.  ALSIKE.  trade-agreement  concession 

on;  modification  < Proclamation  3100' 4699 

COAST   AND   GEODETIC   SURVEY: 

Organization  and  functions |  5270 

COAST   GUARD: 

Authority,  delegation  of.  from  Secretary  of  Treasury 
to  Commandant;  functions  authorized  under  va- 

rious  statutes 4976 

Buy  American  Act,  foreign  purchases.    See  Procure- 
ment. 
Marine  engineering: 
Construction: 

Boilers,  mountings  and  attachments 4864 

Heads: 

Dished : 4859 

Flat 4859 

Op>enings  and  reinforcements:  1 

Access  and  inspection  openings '  4859 

Openings  and  reinforcements 485$,  5131 

Procedure  and  general  requirements;  experimen- 
tal determination  of  pressure  rating 4858 

Shells,  cylindrical;  maximum  allowable  stress —     4858 

Stays  and  reinforcements 4863 

Superheaters,  venting  of 4863 

Materials;  staybolt  and  rivet  steel,  scopw 4858 

Piping:  pumping  arrangements  and  piping  systems: 

Lubricating  oil  system 4864 

Overboard  discharges  and  shell  connections 4864 

Unfired  pressure  vessels;  design  and  construction: 

Nozzle  openings  and  reinforcements 4864 

Tube  sheets,  in  heat  exchangers 4864 

Welding:  1 

Arc  welding,  gas  welding,  and  brazing:  | 

Preheating  and  stress  relieving 4871 

Welders,  qualifications  for 4864 

Te.sts  and  inspection;  nondestructive  tests 4871 

Procurement ; 
Contracts: 

Contract  clauses :  other  Coast  Guard  contracts . ._     4718 
Form    preparation     and     distribution;     separate 

award  type  contracts 4713 

Purchasing  procedures;  general  provisions: 
Exchange  of  material:  exchange  or  sale  of  per- 
sonal property  for  replacement  purposes 4716 

Foreign   and    domestic   materials   and    products, 
procurement  of.     See  Foreign  purchases. 

Foreign  purchases,  redesignation .,     4715 

Buy-American  Act  determinations ,    4715 

Exception  of  printed  matter *     4716 

Elxceptions,  that  may  be  authori.'-ed  by  the  Com* 

mandant *     4715 

Violations  by  construction  contractors ^    4715 

Special  instructions  for  designated  items  (labor* 
saving  devices,  marine  fuel,   public  utility 

services,  etc.) +     4717 

Tank  vessels:    liquids,   inflammable   or   combustible^ 
4839  having  lethal  characteristics,  revision .,    4856 
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COMMERCE  DEPARTMENT: 

See  Civil  Aeronautics  Administration. 

Civil  Aeronautics  Board. 

Coast  and  Geodetic  Survey. 

Foreign  Commerce  Bureau. 

Foreign-Trade  Zones  Board. 

Maritime  Administration  and  Federal  Maritime 
Board. 

National  Bureau  of  Standards. 

Patent  Office. 
Export  Policy,  Advisory  Committee  on;  organization 

and  functions 

Organization  and  functions;  Advisory  Committee  on 

Export  Policy 

COMMITTEES  AND  BOARDS: 

Boards  of  review  of  Army,  Navy,  and  Air  Force,  pro- 
ceedings and  decisions  of ;  approval  or  disapproval 
by  Secretary  of  Defense  (Executive  Order  10621 )  _ 

Export  Policy,  Advisory  Committee  on.  See  Com- 
merce E>epartment. 

Tax  returns,  Inspection  of,  by  congressional  commit- 
tees.   See  Internal  Revenue  Service. 

COMMODITY  CREDIT  CORPORATION: 

Barley : 
See  also  Grains. 

Loan    and    purchase    agreement    program,    1955- 
county  support  rates,  Illinois  and  Indiana. _. I 
Commodities  acquired  through  price  support  opera- 
tion; sales  of  certain  commodities  at  fixed  prices 
for  1955: 

Domestic  price  list;  July 5277 

Export  price  list;  July """""..._ 

Grain  sorghums:  loan  and  purchase  agreement,  1955 
Grains,  and  related  commodities: 
Farm-storage  facilities.     See  Storage  facilities. 
Price  support  programs.    See  specific  commodities 
Storage  facilities;  farm  storage: 
Farm-storage  facility  loan  program,  1955.  _ 
Mobile  drying  equipment  < air-circulators,  ventila- 
tors, tunnels,  and  power-fans,  etc.)  for  farm 
commodities,  1955  program  to  finance  pur- 
chase of 

Soybeans: 
See  also  Grains. 

Ix)an  and  purchase  agreement  program,  1955__  5045 
Tobacco;  loan  program,  1955  crop,  flue-cured  tobacco 

tjrpes  11-14,  advance  schedule 

Wool,  shorn;  incentive  payment  program"  T955 
amendment !.____ 

COMMODITY    EXCHANGE    AUTHORITY    (Induding 
Commodity  Exchange  Commission): 

Authority,  delegation  of,  to  Administrator  from  Secre- 
tary of  Agriculture;  authority  to  issue  subpenas 
service  of  subpenas,  oaths  and  affirmations  and 
pay  fees  to  witnesses 

General  regulations  under  Commodity  Exchange  Act- 
remittance  of  registration  fee 

CUSTOMS  BUREAU: 

Accounting  procedure.    See  Financial  and  accounting 

procedure. 
Aircraft,  supplies  for.    See  Foreign-trade  zones 
Appraisers  of  merchandise,  location  of  headquarters__ 
Articles  conditionally  free,  subject  to  reduced  rate 
etc.:  ' 
Articles  exported  for  scientific  or  educational  pur- 
poses and  returned;  free  entry 

Articles  exported  for  temporary  exhibition'and  re- 
turned, free  entry. 

Lumber,  Western  white  spruce  or  aigelman~sprucer 
Passengers'  baggage,  examinaUon  procedure  collec- 
tion of  duties  and  taxes;  merchandise  admitted 

free  of  duty  and  tax 

Personal  and  household  effects  o'f  certa'in  cfasseVof 
persons  in  service  of  United  States,  or  of  their 

families,  and  of  evacuees 

Vessels,  withdrawal  of  supplies  and  eqiTipmentYor 
exemption  from  customs  duUes  and  Internal - 
revenue  tax;   withdrawal  of  distilled  spirits 
wines  and  beer  for  fishing  vessels,  proposed  _  ' 
Asi^alt  sheets  and  Ebon  putty,  change  in  tariff  classi- 
fication  

Beer  wines,  and  dlstiUed' spirits,  witiidrawarforflsh- 
ing  vessels;  exemption  from  customs  duties  and 
internal-revenue  tax,  proposed 
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CUSTOMS  BUREAU— Continued 

Cartage  and  lighterage,  employees'  identification 
cards 

Clover    seed,     alsike,     trade-agreement    concession" 

modification  (Proclamation  3100) ' 

Contiguous  foreign  territory,  customs  relations  with^ 
vessels  under  frontier  enrollment  and  license,  re- 
pairs and  equipment,  statement  of  cost  of  repairs 

or  equipment  on  form  3415 

Customs  districts  and  ports,  location  of  headquarters 

of  appraisers  of  merchandise 

Distilled  spirits,  wines  and  beer,  withdrawal  for  fish- 
ing vessels;  exemption  from  customs  duties  and 

internal-revenue   tax.   proposed 

Ebon  putty  (asphalt  mastic),  change  in  tariff  classi- 
fication  

Entry  of  imported  merchandise: 
Evidence  of  right  to  make  entry,  consolidated  ship- 
ments  

Free  entry.     See  Articles  conditionalfy  free.  "' 
Invoices,    contents    of;    importations    of    Western 
white  spruce  or  Engelmann  spruce,  deletion 
from  list  of  merchandise  subject  to  special  in- 
voicing requirements 

Pees.     See  Financial  and  accounting  procedure. 
Filberts,  shelled;  modification  of  import  restrictions 

(proclamation  3103) 

Financial  and  accounting  procedure,  customs  "fees"  to 
be  collected  whether  application  is  granted 

denied;  proposed  rule  making 

Foreign-trade  zones,  supplies,  equipment,  and 
material  for  vessels  or  aircraft;  proposed 
Free  entry.     See  Articles  conditionally  free 
Lighterage.     See  Cartage  and  lighterage. 
Liquidation  of  duties,  tariff  classification: 
Asphalt  sheets  and  Ebon  putty,  change  in  classifi- 
cation  

Ebon  putty  (asphalt  mastic ),  change  in  classifica- 
tion  

Rye,  rye  flour,  and  rye  meal,  import  quota  on'J^Proc- 
lamation  3101  > 

Supplies,  for  aircraft  or  vessels.     See' Articles  condi- 
tionally free;  and  Foreign-trade  zones. 
Vessels : 

Contiguous  foreign  territory,  vessels  under  frontier 
enrollment  and  license,  repairs  and  equipment; 
statement  of  cost  of  repairs  or  equipment  oii 

form  3415 

In  foreign  and  domestic  trades, 
of  vessels: 
Equipment    and    repairs    to    American    vessels, 

"declaration"  substituted  for  '"certificate", 
loward  foreign  manifest,  equipment  and  repairs 
I     to  American  vessels  in  foreign  ports;  consoli- 
dation of  forms  3415  and  3417 

Supplies  for.     See  Articles  conditionally  free-  and 
Foreign-trade  zones. 
Wines,  beer,  and  distilled  spirits,  withdrawal  for  fish- 
ing vessels;  exemption  from  customs  duties  and 
internal-revenue   tax,   proposed 
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DAYS  OP  OBSERVANCE.     See  Presidential  documents. 
DEATH  OF  CORDELL  HULL,  announcement  of  (Proc- 
lamation  3104) 

DEFENSE  DEPARTMENT: 
See  Air  Force  Department. 

Army  Department. 

Navy  Department. 
Functions  to  be  performed  by  Secretary  and  designees 

without   action   of   President    (Executive   Order 

10621) 

Security,  industrial  personnel  security  review  regula- 
tion; organization.  Office  of  Industrial  Personnel 
Security   Review 

DEFENSE  MOBILIZATION,  OFFICE  OF: 

Manpower  surpluses,  in  certain  areas;  policy  respect- 
ing placement  of  procurement  in  areas  of  current 
or  imminent  labor  surplus,  participation  in  set- 
asldes  by  firms  certified  as  having  labor  surirfus 
(DMP  4) ^ 

Procurement  in  areas  and  industries  of  manpo'wer 
surpluses.    See  Manpower  surpluses. 
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DEFENSE   MOBILIZATION,   OFFICE   OF— Continued     Page 

Voluntary  plans,  agreements,  programs,  and  partici- 
pating companies,  and  withdrawal  of  requests  to 
participate;  contribution  of  tanker  capacity 5110 


EDUCATION,  OFFICE  OF:  ^^e^ 

Coa'^truction  of  minimum  school  facilities  in  areas 
affected  by  Federal  activities.  Federal  assistance 
beginning  July  1,  1954;  first  deadline  for  applica- 
tions with  respect  to  funds  available  during  fiscal 

year  1956 4821 

EMERGENCY  BOARDS,  to  inve.'^tigate  labor  disputes. 
See  National  Mediation  Board. 

ENGINEERS,    CORPS    OF;    DEPARTMENT    OF    THE 
ARMY: 

Anchorage  ground.'^.  California:  San  Francisco  Bay, 
San  Pablo  Bay,  Carquinez  Strait,  Suisun  Bay,  San 

Joaquin  River,  and  connecting  waters 4984,5423 

Bridge  regulations: 
California: 

American    River.    Sacramento    County    highway 

bridge  at  Sacramento 5314 

Sacramento  River,  certain  highway  and  railway 

bridges  at  Colusa,  Meridian,  Paintersville 5314 

North  Carolina : 

Northeast  River,  State  Highway  and  Public  Works 

Commission  bridge  at  Rocky  Point 5067 

Smiths  Creek.  State  Highway  and  Public  Works 

Commission  bridge  in  Wilmington 5067 

Dumping    grounds    regulations;    Hawaiian    Islands, 

Midway  and  Wake  Islands 542*3 

Houseboats,  in  reservoir  areas.     See  Reservoir  areas. 
Reservoir  areas,  public  use  of: 
Abandonment  of  personal  property,  various  reser- 
voir  areas 4820 

Area-s   covered,   Garza-Little   Elm   Reservoir   Area, 

Elm  F\)rk,  Trinity  River.  Tex 5131 

Houseboats  prohibited.  Garza-Little  Elm  Reservoir 

Area,  Elm  Fork,  Trinity  River.  Tex 5131 

McNaiT  Reservoir  Area,  Oregon  and  Washington; 

abandonment  of  personal  property 4820 

Salt  Plains  National  Wildlife  Refuge  and  Great  Salt 
Plains  Dam  and  Reservoir  Area,  Salt  Fork  of 
Arkansas  River,  Oklahoma;  abandonment  of 
personal  property 4320 


FARM   CREDIT  ADMINISTRATION: 

Administrative  officers,  functions  of: 

Director  of  Short-Term  Credit  Service,  authority  of 
Deputy  Directors  with  respect  to  certain  duties 
and  functiorLs  in  absence  of 515 

Governor,   authority   of   certain  officers   to  act   in 

absence  of 4753 

FARMERS   HOME   ADMINISTRATION: 

Bank  accounts,  supervised.     See  General  regulations. 
Emergency  loan  programs,  .•special:  functioixs  respect- 
ing.    See  Organization. 
Farm  ownership  loans: 
Basic  regulations;  loan  limitations,  average  values 
of  farms: 

Illinois 5299 

Louisiana 5255 

Processing  initial  loans;  farm  ownership  loans  to 

contract  purchasers  on  reclamation  pro.iects__     5283 
General  regulations:  bank  accounts,  supervised: 

Establishing    accounUs 5227 

U.-:e  of  supervised  bank  accounts;  farm  ownership 

borrowers 5227 

Livestock  loans,  special ;  functions  respecting.     See 

Organization. 
Organization,  functions,  and  authority;  functions  re- 
specting special  livestock  loan  and  special  emer- 
gency loan  programs 5291 

Production  emergency  and  property  damage  loans: 

Change  in  interest  rate  on  emergency  loans 5441 

Functions  respecting  emergency  loan  program.    See 
Organization. 
Soil  and  water  conservation  loans,  processing  loans  to 
individuals;  soil  and  water  conservation  loans  to 

contract  purchasers  on  reclamation  projects 5283 

Water  conservation  loans.    See  Soil  and  water  con- 
servation loans. 


FEDERAL  COMMUNICATIONS  COMMISSION:  ?»«• 

Agricultural  radio  news  services,  California.   See  Cali- 
fornia. 
Antenna  structures,  construction,  marking,  and  light- 
ing of: 
Commission    consideration    of    proposed    antenna 
structure  with  respect  to  possible  hazard  to  air 

navigation 5165 

Specifications  for  obstruction  marking  and  lighting 
of  antenna  structures;  existing  structures, 
painting  and  lighting,  applicabihty  of  provi- 
sions to  structures  authorized  prior  to  March 

30,    1953 5165 

Aviation  services: 

Aircraft  radio  stations  and  radionavigation  stations 
aboard  aircraft,  frequencies  available;  use  of 
listed  frequency  bands: 
420-460   mc.  for  aircraft  radio  altimeter  func- 
tions     ^^ I    5210 

960-1215  mc,  for  distance  measuring,  etc 5210 

1300-1660  mc.  for  electronic  aids 5210 

5250-5440  mc  and  9000-9500   mc.  for  airborne 

radar  functions 5210 

Radionavigation  stations;  frequencies  available, 
proposed  rule  making:  , 

Frequency  band  420-460  mc  to  be  unavailable  to  | 
aeronautical    radionavigation    service    after' 

February  15.  1958 5210 

Use  of  frequencies  960-1215  mc  and  1300-1660  mc 

for  distance  measuring  and  electronic  aids__     5210 
California;  deletion  of  authorization  for  operation  of  | 
Federal-State  Market  News  Service  on  certain 

frequencies  below  25  mc 5315 

Canada;  television  channel  assignments,  revision  to 
July  1.  1955.  of  Table  A  of  Canadian-United 
States  Television  Agreement  in  accordance  with 

section  H  of  Agreement 5335 

Coastal  radio  stations.    See  Maritime  radio  services. 
Construction,  marking,  and  lighting  of  antenna  struc- 
tures.    See  Antenna  structures. 
Domestic  fixed  services;  deletion  of  authority  for  use 
of  certain  frequencies  below  25  mc  for  purposes 

other  than  safety  of  life  and  projjerty j    5315 

Dominican  Republic,  assignment  of  frequencies  to' 
broadcast  stations  in;  new  stations,  changes  and 
deletions  in  accordance  with  North  American 
Regional  Broadcasting  Agreement,  corrected  list- 
ing       4754 

Educational  broadcast  stations.    See  Radio  broadcast 

services. 
FM  broadcast  stations.    See  Radio  broadcast  services. 
Federal-State  Market  News  Service,  California;  dele- 
tion of  authorization  for  operation   on  certaini 

frequencies  below  25  mc 5315 

Frequencies  and  channels,  allocation  and  use  of: 
See  also  Fiequency   allocations   and   radio   treaty 
matters.  | 

Frequency  bands:  I 

2166  kc .     5209 

2182    kc 5209 

2558    kc ;     5209 

2848    kc 5315 

4245    kc 5315 

5365    kc 5315 

7625    kc 5315 

7690    kc 5315 

13.56  mc-18,000  mc ..     5019 

420-460  mc ,     5210 

915  mc ^     5019 

960-1215   mc ^     5210 

1300-1660   mc ^     5210 

5250-5440   mc •     5210 

9000-9500  mc ^     5210 

Services  and  stations: 

Aviation  services »     5209 

Canada;  broadcast  stations ,.     5335 

E>ominican  Republic;  broadcast  stations ^     4754 

FM  broadcast  stations.  Class  B;  revised  tentativ^ 

channel  allocations  plan,  amendments..  ,47t6,  5208 

Fixed  services,  domestic ♦.     5315 

Industrial  radio  services ♦-     4777 

Industrial,  scientific,  and  medical  service ;.     5019 

Maritime  radio  services ^    5209 

Standard  broadcast  stations ♦-     5360 

Television  broadcast  stations *■     5208 
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Frequency  allocations  and  radio  treaty  matters   as- 
signment and  use  of  radio  frequencies 
frequency  allocaUons  below  25  mc;  fixed  services 

2M8  424Tklfi??«?4  '^f.JLi'l  °"  frequencies 
WpaHrTcr;      i'  "*?•  ^^?^-  *"**  ^^^0  kc.  deletion.  5315 

Hearings,  orders  etc.;  list  of  names  of  companies  and 

stations,  see  list  at  end  of  this  agency 

l"ii»^,"''"^^''^-    ^^^  Industrial,  scientific,   and 
medical  service. 

Industrial  radio  services;  power  radio  service,  eligibil- 
ity  of  communication  common  carriers  having 
^\f}:^'^^''^1^^^.^^^ruction  requirements  for 
y^A  ^^V°»  operation  m,  proposed  rule  making  4777 

Industrial,  scientific,  and  medical  service  

Cteneral  provisions;  proposed  rule  making- 
Definitions :  " 

Harmful  interference =«,„ 

ISM  frequency ..__  I  \l\l 

Industrial,   scientific  and  medical"  "^^uipme'nt      ^ 
(ISM  equipment) r«,Q 

Jrft^^fr'''^'  P**'  "^^  frequency  tolerance::"""     5019 
Interference  from  ISM  equipment.  _.  50)0 

WncTl^T"*^'  ,^"d"^<'"al:  operation  wUhout 
license,  techmcal  limitations,  renewal  of  cer- 
r^fn^;„^^  acceptance,  measurement  of  field 
Intensity,  etc..  proposed  rule  making 

^'?nSHri'{!i°V'  ^  "'^^'^^  proposed  rule'makingT" 
Sii^o^Hi^^K^''^  equipment  provision;  deletion. 
Medical  diathermy  equipment  • 

Interference  from  equipment  operated  in  ac- 
cordance with  sections  18.11  and  18  12- 
deletion _     _  • 

Applicability  of  provisions."  f wtnote  3  fdVle- 

Operation  w]thrn'a^[gn;aTr;^uency  bandsTadl     ^°^^ 

vri«..iioi  °^  *"^  "^  °^  ^^5  mc  frequency.  5019 

Miscellaneous     equipment:     ir,t.Prf^r«r.«/   T'-     ^"^^ 


5020 
5019 

5019 


equipment;     interference     from 
tTon-l-STl!  deTeuJ?  '"  "-'''-oe  with  .cc- 


5019 
5019 


4777 


5209 


5209 


Applicability  of  provisions,  footnoVe's'defetrnn 
Ultrasonic  equipment:  interference  from  implying 

lntpm«?37^''''  '^^^^"°"'  P">P*>sed  rule  makTng!  ^     5019 
InteniaUor^l    agreements^   vrovisions    pursuani    toT 
5ee    Canada;    and    North    American    Regional 
Broadcasting  Agreement.  regional 

Maritime  radio  services; 
Land  stations,  coastal': 
°*^w«Sh  ^^*J"'remente.  general;  radiotelephone 
watch   by  coast  stations,  coverage  on  fre- 
quency 2182  kc  by  public  coast  stations   re- 
quirement,  proposed  rule  making..  *  5200 

ior  ^T^'l?^"**'  general;  facilities  ^^quir'e'd 
for  coast  stations,  minimum  requirements 
coverage  on  frequency  2182  kc  by  publiccoast 
stations,  proposed  rule  making. _  conq 

Telephony,  use  of:  ^^^^ 

By  limited  coast  stations  and  marine  utility 

stations;   station   identification 
By  pubhc  coast  stations,  frequencies  below  15 
fnd  Vi^fii^Sl"*^  °i=  ,V^^  °'  frequencies  2558 
?u?e  malinl..":.!^.'!!.^^  ^''"'  ^^^^^^^^ 
Shipboard  stations,  rad'iotelephony"~use'"o7   frel 
quencies  below  5000  kc  for  public  correspond- 
ence, use  of  frequencies  2558  and  2166  kc  in 
««  ^-    -e^^^^ore  area,  proposed  rule  making 
Medical  diathermy  equipment.    See  IndustriaT's^ie'n- 
tific.  and  medical  service 

^*''"  hste°if  rh«n?^^^°"^^  Broadcasting  Agreement: 
listVcoSSSfsf  '^  ^^^"°^««ts  for  stations  in 

Dominican   Republic .„^^ 

United  States "       JJ^J 

Organization;  delegations  of  authority' 
Commission,  delegation  to  Chairman;  authority  to 

act  upon  certain  tort  claims  for  damages  53fi2 

General  Counsel,  other  matters  delegated ;  author! 
P«»o,  5h    ^^  ^^^  certain  tort  claims  for  damages.    5362 
^ZZ  ^o!,*!  ^"''^-    ^^^  industrial  radio  servic^. 
Public    radiocommumcation    services    (other    than 
maritime  mobile) :  domestic  fixed  services,  dele- 

SS^w  ,f  """"^'^y  '°'  "*^  <»'  certain  frequencies 
Dciow  25  mc  for  purposes  other  than  safety  of 
me  and  property ggj^ 


FEDERAL  COMMUNICATIONS  COMMISSION— Con 

\?J^^f^^  radio  services:  deletion  of  authority  for 

tTffv^H^'"^^'"  frequencies  below  25  mc  by  domes- 

iVf.  onH  ^^^'^^V°'  Purposes  other  than  safety  of 
iile  and  property _  ' 

Radio  broadcast  .services-  '  * 

Educational  broadcast  stations.  FM.  non-commer- 
cial; technical  operation,  station  and  operator 
licenses,  posting  of     .  _         __ 

PM  broadcast  stations:  ""  "~  *" " 

Cbannels.  allocation  of.  revised  tentative  alloca- 

W^'Jl.^l^.''  imenri^^.n!^'  allocated  to  Class  B 
amendments,  proposed  rule  mak- 


P>f« 


5315 


5351 


stations; 

insr _  „^ 

Educational  FM  bro"adcast"statron7."'5;VEduca-     "°* 
cia"^iboi°^^^^^^  stations.  FM.  noncommer- 

Technical  operation:  station  and  operator  li- 
censes, posting  of _  _ 

Standard  broadcast  stations-  " 

Antenna  sy.stems.  directional,  data  required  with 
applications  for:  calculated  field  intensity 
vs.  azimuth  patterns  _  utcu5,iiy 

Frequency  a.ssignments:  li.st  of  chanpes'and'cor: 

I  ^ocf'°P^^"  assignments  to  standard  broad- 

Kmth      A°"'  '"  accordance  with  appendix  to 

Agreemenr!".'.:^.  ..^^^^°"^^     Broadcasting 

Licenses,  station  and  operator:        "  * 


5351 


4719 


5360 


Television  broadc^sr-sUU^n^^^niiesSr^^-"     "'' 


See 


5461 


5208 


5457 


.-     4872 


Sec  Radio  broadcast 


require- 
power   radio 
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Appendix  III.  figure  2:  maximum  power' versus 
antenna  height.  Zone  I  _.  "'^'^^^^ 

Channel  utilization-  ~     "     """* 

Assignments,  table  of;  changes  affecting  chan- 
?ule  ^^|™^";_^__^n_  Colorado,    proposed 

Power  and  antenna  he^ghtVeq'uiremcnr  maxll 
I      f^^  power,  antenna  heights  to  b^  used. 

Subscription  tele'v'iM^'  Ver'vice"." "pr'ovi"s]ons"  for" 
^tension  of  timFto  file  comments  \n  pro' 
posed   rule  making   __  ^ 

Radionavigation  stations,  aboard 'arrcraft.'Vtc 
Aviation  services. 

^^'''s^c°r^ces.'^'^'°    ''^^^°"'-      ^''    Maritime    radio 

^^''sSon''s'°^'^'^^   '^^"°'^-     ^'^  ^^^°  'broadcast 
Subscription  television  service, 
services. 

Eligibility  of  communication  common  carriers  hav- 
ing   maintenance    and    construction 
ments   for  station   operation 
service 

Rates,  charges,  tanffs: etc' 'inve"strg'a"tio"ni"and*hear- 
inps  respecting:  teletype  and  teletype  tie-lines 
hearing  respecting  certain  service  to  b«  fur 
nished  by  Press  Wireless,  Inc 
Teletype  service,  etc 
companies. 

Television  broadcast  stations. 
services. 

Ultrasonic  equipment 
medical  service. 

Hearings,  etc.:  J 

Air  TrarLsport  Association  of  America  __     4828 

Aircall,  Inc __""     4753  5334 

Aircraft  Owners  and  Pilots' Association  _   •    "'     .     '4828 
Albuquerque  Broadcasting  Co  ^__   _  __  __     .'".~     4779 

Allegheny-Kiski  Broadcasting  Co___       "    _'_'   '  5243  5406 
Alvarado  Broadcasting  Co..  Inc  _   ___   _2  __~^_  ._     5360 

American  Southern  Broadca5ters.__     '      "487«  5107  5406 
Bartlett  and  Reed  Management  '  'sisi 

Basin  TV  Co IVIV^H^'V^     4878 

Beloit  Broadcasters.  Inc 1     _     "       *     '       5151 

Benns.  William  E.,  Jr V'l.l/  .  _'/"__'    4829 

Bi-Stone  Broadcasting  Co I-.I.     ~__    _'._!     SCS 

Blackhawk  Broadcasting  Co..  Inc  "'     "  "  4fi7'i 

Blackhills  Video  Co.._  .  lii\ 

Blarvfox  Radio  Co..  Inc      '  '_'  '___"_     5245 

Bollinger,  Robert  E ^044  S40fi 

Brennan.  William  J..._~_'~. ___     4829 

Brothers  Broadcasting  Corp.         ~  Ji.Ji.'"  I_.       5025 
Capitol  Broadcasting  Co IIII...!    4823 


-  5026,5211,5406 


See  Telephone  and  telegraph 
See  Radio  broadcast 
See  Industrial,  scientific,  and 
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FEDERAL  COMMUNICATIONS  COMMISSION— Con.     P^ge 
Hearings,  etc.— Continued 
Capstaff  Broadcasting  Company,  Oreg.  Ltd...  5244,  5406 

Carr   F   E ^"  ° 

Cerritos  Broadcasting  Co ^°^'^' tJ?S 

Clarksburg  Broadcasting  Corp ^"-^ 

Coast  Ventura  Co r- -------- -^-     ^" 

Columbia-Mt.    Pleasant    and    Spring    HiU    Radio 

Corp 5027,  5406 

Dash.  Jack  J ^"ff 

Debs  Memorial  Radio  Fund.  Inc 3^^* 

Deep  South  Broadcasting  Co '^j^ 

Delsea  Broadcasters ^I^^JJ 

El  Mundo.  Inc 

Elm  City  Broadcasting  Corp 

Elman.   Samuel 

Gade.  Harold  M ^0^* 

Garden  of  the  Gods  Broadcasting  Co au^o 

General  Telephone  Company  of  the  Southwest —     4878 

Goodwill  Station,  Inc J3^3 

Gross.  Julian ^^^^'V^^. 

Henryetta  Broadcasting  Co 

Hemyetta  Radio  Co 

Herb's  Taxi 

Hughes,  R.  E ^ 

Huron  Valley  Broadca.-^ters,  Inc 0^0^ 


u 


Page 


5333 
5244 
5025 


5025 
5025 
5210 
5025 


5027 
4878 
5243 


Jeffer.son  Broadcasting  Co 

KBAS-IV    

KBOX    

KFAB  Broadcasting  Co ^°  ^ 

KLIQ ^-^^ 

KOAT 

KOB    

KOEL   

KPAL 

KPRO 

KSDA 

KSEM.    Inc 

KVEN 

KWIZ 

KY-VA  Broadcasting  Corp 5245,  5362 

Knierim,  Carl  F..  and  Sarah ^334 


5360 
4779 
4877 
5028 
5028 
5211 
4878 
5028 
5028 
4875 


5362 
5025 
4875 
5025 


Knorr  Broadcasting  Corp 

Kossuth  County  Broadcasting  Co.,  Inc 

Lake  Shore  Broadcasting  Co..  Inc 

Lewis.  Richard  Field.  Jr 

Manchester  Broadcasting  Co. 

McClatchy  Bioadcasting  Co 

McKmney-Smith.  E.  Weaks 4877.  5107,  5333.  5361 

Mercer  Broadcasting  Co 5023 

Mercury  Broadcasting  Co..  Inc 5244.  5406 

Monmouth  County  Broadcasters 5024 

Moruantown  Broadcasting  Co..    5026,  5406 


5025 
5243 


Mountain  .State  Broadcasting  Co..  Inc.. 


4878 


50jd 
4780 
5107 
5107 
4877 


National  Bioadcaslmg  Co.,  Inc 4753,  4780 

Nelskog.   Walter  N 

New  Britain  Broadcasting  Co 4753, 

New  Laurel  Radio  Station  Inc 4876 

Niauara  Broadca-^ting  System 

Northeast  Iowa  Radio  Corporation,  Tlie 

Northern  Corp 4828.  4878.  5334 

Norwalk  Broadca-sting  Co,  Inc 5244.  5406 

Oceanside-Carlsbad  Broadcasting  Co 5027.  5406 

Ohio  Vallev  Broadcasting  Corp.    5024,5360 

O'Keefe.  Drew  J,  T 5023 

Othello  Broadca.sting  Co._      4828.5151 

Pacific  Coast  Broadcasting  Co _  4875 

Palomar  Broadcasting  Co 5027,  5406 

Ponce  de  Leon  Broadcasting  Co..  Inc..  of  P.  R 5333 

Pre.'-s  Wireless.  Inc 5026.5211.5406 

Radio  Suburbia,  Inc ^ 4877 

Radio  Tifton 4876.5210,5334 

R.\ley,  Florence  P 5028 

Reese.  James  R.  Jr 5025 

Regional  Broadcast m'-:  Co 5025 

Rounsaville.  Robert  W 5243 

Saline  Broadcasting  Co..  Inc 5362 

Savannah  Broadcasting  Co 5027.5406 

Skagit  Broadcasting  Co 5025 

Smith,  E.  Weaks  McKmney 4877.  5107.  5333.  5361 

Southeastern  Enterprises 4780.5243,5362 

Southland  Broadcasting  Co 4876,5107 

Southwestern  Bell  Telephone  Co 4878 

Stani-slaus  County  Broadcasters,  Inc 5243 

Suburban  Broadcasting  Corp 4877 

Supreme  Broadcasting  Co.,  Inc 5333 


FEDERAL  COMMUNICATIONS  COMMISSION — Con. 
Hearings,  etc. — Continued  I 

Taylor  Broadcasting  Co '  5025 

Telephone  Answering  Service,  Flint,  Michigan.  4753.  5334 

Truhan,   John 4828 

Umatilla  Broadcasting  Enterprises 4821,5151 

United  States  Department  of  Defense 4828 

VALR,    Inc 5211 

Village  Broadcasting  Co 492P,  5025 

Voice  of  the  Orange  Empire,  Inc.,  Ltd 5028 

Vulcan  Tower  Co 4829 

WABC 5243 

WBEL 5151 

WCIG ^  5*0* 

WCLE 4780,  524$,  5362 

WCLG    5026 

WCOV  (-TV)   4828 

WEVD    5244 

WGNS.  Inc 5210 

WHLN    5246 

WHRV 5362 

WJR    4753 

WKMH 5362 

WKNB    (-TV* 4733,4780 

WKPA 524$.  5406 

WKY  Radiophone  Co 1     4828 

WKYV 524(,  5362 

WMEX 4828.  487$.  5334 

WNHC    -.     5244 

WNIA   >     5107 

WNLK 5244.  5406 

WOPA 492$.  5025 

WPAG    (-TV> -     5362 

WPWR     __  -        4876,510(7.5406 

WPXY    4     5026 

WQXR   -     5107 

WSDR    *     4875 

V.'SHE *     4875 

WSLA   ♦     4828 

WSYZ,    Inc ^     5362 

WTIF 48116,  5334 

Washtenaw  Broadcasting  Co.,  Inc *.     5362 

Waterbury.  William  F t     5023 

Weaks  McKinnev-Smith.  E 4877,  5107,  5333,  5361 

Williams,  Albert  John 50$7,  5406 

FEDERAL  CROP  INSURANCE  CORPORATION: 
Corn  crop  insurance,  1955  crop  year,  designation  off 

counties    t-     5255 

Cotton  crop  insurance;  1955  crop  year,  designation  of 

counties   for ^     5055 

Flax  crop  insurance;   1955  crop  year,  designation  df 

counties    for I-     5054 

Multiple  crop  insurance.  1955  crop  year  (grains,  cot- 
ton, tobacco,  etc.)  :  designation  of  counties _     5255 

Wheat  crop  insurance;  1955  crop  year,  designation  otf 

counties    for ^     5054 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION: 
Report  of  condition  of  banks  not  members  of  Federal 
Reserve  System: 

Insured  mutual  savings  banks ,.     4929 

Insured   State   banks -     4928 

FEDERAL  HOME  LOAN  BANK  SYSTEM.     See  HCMne 
Loan  Bank  Board.  I 

FEDERAL   HOUSING   ADMINISTRATION:  ^ 

Home   rehabilitation   insurance.     Sec   Rehabilitatio»i 
and   neighborhood   conservation  housing   insur- 
ance. 
Home  relocation  insurance.    See  Rehabilitation  an|a 

neighborhood  conservation  housing  insurance. , 
Loans.  Cla.ss  1  and  Class  2.     See  Property  improvt- 

ment  loans.  1 

Mutual  mortgage  insurance  and  servicemen's  mort- 
gage insurance: 
Mutual  mortgage  insurance:  eligibility  requirements 
6f    mortgage    covering    one-    to    four-family 
dwellings:  j 

Mortgages  eligible:  1 

Maximum  amount  of  mortgage  and  mortgagors 
minimum  investment;  mortgage  involving 
principal  obligation  not  in  excess  of  90  pe|r- 
cent  of  appraised  value,  mortgages  insured 

on  or  after  July  30,  1955,  restriction __     5475 

Payments  and  maturity  dates;  mortgages  in- 
sured on  or  after  July  30,  1955.  maturity 
period,  restriction *--     5475 


1 


1 


■H 


12 


I 
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"£f,f.f.^  "°."^"^^,  ADMINISTRATION-Continued    Pa^e 
Mutual  mortgage  insurance  and  servicemen's  mort- 
gage  insurance— ConUnued  * 

ii?^  ^^"iP*^^  insurance;  eligibility  requirements 

5'weZS!g>n5Sru%T°"  °"^-  *°  '°-^-"y 

Properties    eligible;    miscellaneous    type    mort- 
gages, eligibility,  amount  of  mortgage  547s 
Mortg^es.  certain,  insured  on  or  after  July"  so" 

1955,  restriction '    r.^^ 

i^fi'i^'/rlJl^   mortgage   insurance";"";rig]briit"y""ri: 
quirements  of  mortgage,  maximum  mortgaee 

v^HnntT^H^"**  ^^l^°  °^  loan-to-value  limitaUon    ^      5475 

National  defense  housing  insurance-  

One-  to  two-family  dwellings  ■ 

Eligibility  requirements;  mortgages  eligible- 

7n  fii;?'°'"H*^^f  insured  on  or  after  July 
30,  1955,  maturity  period,  restriction  5476 

Maximum  amount  of  mortgage  insured 'on'or 

ni«,»,f  *^^5  ^""J^  2°'  ^^"'  limitation 5476 

Rights  and  obligations  of  mortgagee  under"  In! 

surance  contract;  condition  of  property  when 

R^nt^i^H*"^^^""^^**-  delivery  of  debentures..  ^  4854 

for''iX"anJe!'!!^'''  "''^•'^'"*^  requirem-e-n{s: 

Neighborhood  conservatro'n"hou"sini"iii^u;£n"ce"""5ei 

One-  to  eleven-family  dwellings.    See  Rehabilitation 
and^  neighborhood  conservation  h^ng'msir" 

°°"ho'SslJg°-fS;ra"n?r'"^"^"    ^^^  ^^^^°"^^  ^^^-- 
Property  improvement  loans.  Class  1   and  Cla«>s  2 

loans  on  existing  structures  and  for  certaTn 
R^h^S^^V"^^'  >'\«"'-ance  reserve,  general 

?Sr  fmuranc"e1  ""^^»^^*^°°<i  conservation-hSus 

"''"mp'rf/'/^i"^"^?  insurance,  eligibility  require- 
SS?iw  h'  ^°rt8:age  covering  one-  to  eleven- 
family  dwellings:  maximum  mortgage  amount 

Wnmo  !ii       ?•  P^'^^cent  of  appraised  value.  _  54 7^ 

nf  5^^^^'°"  insurance,  eligibility  requiremen'ts" 
of  mortgage  covering  single  famiirdwelhnRs^ 

SSftaTon     ""^''^^^^    ^°^°""^'    loan-to  vSfue 
''^"^ous^iSfiSIu}^^"^"^"^-"'^^^'"^^^^^^^^^^^^ 
^'"l!S??nlu?an^"«^  ^"^""^^-    ^^  ^"^-^  -^^t- 

^'"^neiehSrhJr^"'"^'-    .^^^    Rehabilitation    and 
i.-^.  neighborhood  conservation  housing  insurance 

FEDERAL  POWER  COMMISSION- 

^''bc?^"^"^^"°'^  ""^'"-    -^^^  Natural  Gas  Act. 
^^*«?1^'k,^'  ^sP«^ting  applications  for  certificates 

Sles^an"tS?S;^"eto"^^  """  "^^^-^^^-  '^'^  ^"^  " 
Abercrombie,  CM 
Abercrombie,  R.  H_.ZZ    ~~" 
Alabama  Power  Co        "11 
Alban  Oil  &  Gas  CorpI~II  _I~I  ^^^^ 

Algonquin  Gas  Transmission  Co-            t^U 

A^^"'  i-  ^'  and  others,  Lease_._.  ^,^^? 

Amerada  Petroleum  Corp.                       ^ r°^ 

American  Republics  Corp.  ^X?^ 

/irkansas  Fuel  Oil  Corp.. .in  °^'^ 

Askanase   R.  w.,  and  o'there:::  if^l 

Associated  Oil  &  Gas  Co_  ^°^* 

Atlantic  Refining  Co      ~~~  ^^^ 

Auburn.  Ill    5084 

B  fc  A  Pipe  l2ne  CoV_~~""_ "_" ^^^^'  ^293 

Bs.ltimore  Gas  and  Efectrfc  "rn  ^^^^ 

Barbara  Oil  Co        _  ^^'^"'^  ^° 4829 

Bardwell.  Ky "I                          5003 

Barker  Oil  &  Gas  Co"        ^TIT"" *'^^'^ 

Bamhart,  Paul  G..  and'oto'e^.H:  llll 

Bej  Gas  Co __    ^^84 

Barr  Ferris.  and"others7Lkse::::  !?!^ 

Beardmore.  C.  EL     _      _  __  ^^°^ 

Beissner.  Henry.  aKd" "otherslll..:::::::::::::"::    5084 


5476 


5084 
5084 


Pa«« 


FEDERAL  POWER   COMMISSION-Continuec 

Hearings,  etc.— Continued 

Bel  Oil  Corp 

Bonscn  Oil  &  Gas  Co     ~I.~     ~I  ^247 

BiR  Cave  Oil  &  Gas  Co.          "~"  ^^63 

Bish,  F.  G.   _     .             ~Vl  ^363 

Blakeney,  Dorothy'Hcwitrand  o"the"r.;  112 

Blalack  &  Walter     .        _       ^930 

Boatnfiht,  Vauphn'and  others!  '.                                 H^^ 

Bohr,  Harry,  and  othens  '                                   ^^63 

Boteler,  R.  H_._      .      .    "^  5363 

BowlaiK  Green  Gas  Co     "  ^^^^ 

Brinkceter.  Winona  H..  and  others  JJ^J 

BritLsh-Amencan  Oil  Producing  Co                                 S 

Brown,  Floyd  H..  ^^95 

Brown,  Herman  and  Geo'rKe  R  S 

Brown.  Joe  W . ^696 

Buckhorn  Gas  €0!.            J  ^^'^^ 

Buckvi alter.  Charles  F         _'_'  ." ^^^^ 

Burk  Royalty  Co      .    .TJ'.    "_  *^^^ 

Busch  &  Fenel  Lea.se   .'   '    '"'  *^^° 

Bu.sch,  W.  H-  .  5363 

Butler.  George  A."  a'nd'othViV  ^^^^'  H^] 

Cain.  Leonard,  and  others           .  "                                  „?' 

California  Electric  Power  Co  .      ""  ?T„ 

Cameron,  Howard  .         .       "  ^^"^ 

Cameron  Oil  and  Ga's"  Co  ."'and"  others  till 

Cameron  ProducinK  Co ?  *° 

Carnegie  Natural  Gas  Co  toi^ 

Carolina  Aluminum  Co  ^     ..  ^no 

Carper.  Volley,  and  others.  S 

Carr,  A  Plack     _.                        "  ^363 

Carr.  P.  William.  and'oLhei's  ?S 

Carr  Gawthrop  Oil  &  Ga.s  Producers  tXl\ 

Carter  Foundation  Production  Co  „?, 

Carter  Oil  Co.    _     .    .. ^'^^^ 

Centra]  Illinois  Electnc  &  Gas  Co  ~ l.tl 

Central  Maine  Power  Co  I'H 

Central  Vei-mont  Public  Senice  Corp  ifJ 

Central  West  Utility  Co  .^^  I'^l 

Chafin  Land  Co..       „         ;_'_" 4696,5293 

Champlin  Refining  Co   '  "__  _I  ^  5cnl 

Christie.  B.  v..  and  others..  tHi 

Christie^  H.  Merlyn.  and  others  cJJJ 

Chueach  Electric  As.sociation,  Inc  iJJJ 

Cities  Service  Gas  Co Tq^Q  t^lo 

Citizens  Utilities  Co  *^^^'^l^^ 

Clark  Dale  Drillma  Co  *tt^ 

Clinchfleld  Coal  Corp  t°2J 

Clinton,  Ky  ...         _"'_  •*^81 

Cole.  H.  s.  jr.,et:^i:::  J3^J 

Coleman.  J.  Howard  l°°l 

Collective  Ga.s  Co  _   ..     .1"  ^^°^ 

Collins.  Willie,  Apent     ""   "    "~  ' ^^^^ 

Colorado  Interstate  Ga.s  Co  ll^l 

Colorado  Oil  and  Gas  Corp.::  I^:;.  s?S« 

Connolly,  c.  L..  Gas  Co  "" 

Connolly,  C.  S.  36  Gas  Co"  ??" 

Connolly.  C.  S..  75  Gas  Co  tl^l 

Connolly,  z  N..  and  others  tlH 

Continental  Oil  Co ifiQc'^inT  ^^aI 

Coronet  Oil  Co  4696.5107,5248 

Cotton  Valley  OpemorrcornmTttce""" 4880  5248 

Crichton.  John  H  .  and  others.  iq^S 

Crow  DiillinR  Co..  Inc....  47fi?*dfifli  Jo^S 

Crowcll,  A    M  4781,4881,4930 


Crowley,  B.  J. 
Davidor  &  Davidor 


5212 
4881 


Davis-Kelley  Oil  Coli:  '*'^^^'^oP? 


Deeds  Oil  &  Gas  Co 
Deem,  F.  S 

Delhi-Taylor  bircorp"   ~_y_~' 
Demare,    Katharine 
Dens  Run  Oil  &  Gas  Co"" 
Deposit  Guaranty  Bank  i  Trust  Co 


5363 

5084 

5363 

5030 

4881 

5363 

-^ — --  ^-^.xciiiij.   jjixiiti.  Oi   irUSt  (JO  4RR1 

Dixie  Pipe  Line  Co t°^i, 

Dodd  Oil  &  Gas  Co.  „1, 

Doham  Gas  Co.. 

Dorchester,  C.   M  .1""' 

Dorchester   Corporation!.  400, 

Double  Springs,  Ala I  gjjj 

Drilling  and  Exploration  Co..  Inc_'r"Ill_.!r4830.  54^1 


5363 
5363 
5212 
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FEDERAL  POWER  COMMISSION— Continued 
Bearings,  etc. — Continued 

I>roppleman.  James  P.,  and  others 

Duffield.  Scott,  and  others 

Duncan,  George  L..  and  others 

Durbin  Bond  and  Co  .  Inc 

Eas on -Robinson  OU  L  Gas  Co 

Earker  Gas  Co 

F;a.st-West  Syndicate 

Eclectic,  Ala 

Kd.E;erton,  Halsey  Co 

Edinf;er,  H.  H,  Estate 

El  Paso  Electric  Co 

El  Paso  Natural  Gas  Co 5336 

Elliott,  S.  N 

Engel,  C.  F.  k  Charles  O.  Engcl 

Erickson,  August,  and  others 

Evans,  Harrison  Gas  Co 

Evans,  J.  P 

Evans  Oil  &  Gas  Co 

Faith  Oil  &  Gas  Co 

Farrell  and  Company  of  Louisiana 

Feazel.  W.  C,  and  others 

Fiddler-Taylor  Gas  Co 

Fifty-First  Street  Associates,  Inc 

Fly,  Paul  J  .  and  others 

Forest  Oil  Corp 

Forest  Oil  Corp 

Fox.  Floyd,  and  others.  Lease 

Fi-anklin.   Ill 

Frontier  Power  Co 

Gabriel.   E.   A 

Gabriel  Oil  Co 

Gahan.  Frank  J  ,  and  others 

Gas  Transport,  Inc 

General  Oil  Co 

Ginther,  N.  C.  and  others 

Gla.ssell  and  Glassell 

Goff,  Thurman.  Gas  Co 

Goldston  Oil  CoiT>  .  and  others 

Goodwin.  Earl,  and  others 

Gordon.    Eugene 

Graham  and   Shinn 

Grand  River  Dam  Authority 

Grass  Run  Gas  Co 

Grass  Run  Oil  L  Gas  Co 

Graves.  Bernard  S.,  and  others 

Green,  G.  G 

Green-Hale  Counties  Gas  District 

Gregg.  A.  W 

Gregory  Gas  Co 

Gribble  &  Hartman 

Gribble,  Ingram  &  Bailey 

Gump,  O.  N.,  Oil  and  Gas  Lease 

Gunn  Lottie,  Gas  Co 

Gwin  Co 

H.  D.  S.  Eastern  Corp 

Hall.  Byron  L.,  and  others 

Hamill,  Samuel  M 

Hanley  Gas  Co 

Hardman,  Earl 

Hardman,  R.  C,  Lease 

Harper-Turner  Oil  Co..  and  others 

Harrell.   F.    D 

Hartman,  E.  C 

Harvey,  W.  G..  Gas  Co 

Hassie  Hunt  Trust 

Hathaway.  H.  M..  Lease 

Hathaway,  O  J.,  Heirs  Lease 

Haven  Oil  Co 

Hawker  Gas  Co 

Hawn  Bros.,  and  others 

Hayhurst.  Ernest,  and  others 

Haymaker,  F.  L.,  and  others.  Lease 

Hays  &  Anderson 

Hays.  B.  R.,  and  others 

Heater.  Scott,  and  others 

Heep  Oil  Corp,  and  others 

Hersch,  Ella  B 

Hiawatha  Oil  &  Gas  Co 

Hickman,  Ky 

Hildreth  &  Hlldreth  Lease 

Hildreth.  Va  Roy.  &  W.  T.  McGlothlin 

Hollyfield,  Ed,  and  others 

Holstine  Oil  &  Gas  Co 

Hooper,  Charles  and  Dons  R 


Pagt 

5363 

5363 

5363 

5212 

53C3 

5363 

4930 

5028 

5473 

5363 

4695 

5409 

4830 

5084 

4P30 

5363 

4930 

5363 

53G3 

4930 

4881 

5363 

5273 

4781 

5410 

5084 

5363 

4754 

5272 

4930 

4930 

4695 

4695 

5353 

5C84 

4930 

5?.6:^ 

5084 

.^363 

5473 

5363 

4830 

5363 

5363 

5363 

5212 

5028 

5249 

5363 

5363 

5363 

5363 
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5212 

5273 

5363 

5473 

5084 

5363 

5363 

5109 

5212 

5363 

5363 

6248 
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5084 

4930 
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5363 
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5084 

4754 

5363 

5363 
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FEDERAL  POWER  COMMISSION— Continued 
Hearings,  etc. — Continued 

Hooper,  S.  J 4881 

Homer.  James  R..  and  others 5363 

Hudson.  E.  J.,  and  others 5248 

Humble  Oil  L  Refining  Co 5030.  5084.  521%  5248 

Hunt  L  Adams 5363 

Hunt,  George  D.,  and  others 4881 

Hunt,  H.  L 5248 

Hunt,  K.  M 5363 

Hunt  Oil  Co 5248 

Hynson,  Robert 5212 

Idaho  Power  Co 4829 

Iowa  Electric  Light  and  Gas  Co 5002 

Irvin  &  Associates 5363 

Jackson  Brothers 5084 

Jackson,  Clyde  D.  &  Carl  D 50S4 

Jackson.  George .' 5084 

James,  T  L.  and  Co.,  Inc..  et  al 5472 

James  HFIS  Gas  Co 5084 

Jarvis  &  Ayers  Gas  Co 5363 

Jefferies,  Hannah  L..  Gas  Co 5363 

Johnson,   Hale 5363 

Johnston,  C.  N.,  and  others 4881,  5248 

Johnston  Oil  &  Gas  Co 5363 

Jones  Farm  Oil  &  Gas  Co 5363 

Josey,  Lenoir  M..  Inc..  and  others 5084 

Kentucky  West  Virginia  Gas  Co 4781 

Kerr,  John  H.  Project 5292 

King  &  Zogg  Gas  Co 5363 

Kingery,  Susie  C.  and  others.  Lease 5363 

Kio  Oil  &  Development  Co 5292 

Kirby,  Eddie  A 5084 

Klingeman,  B.  W.,  and  others 4930 

Klug.  E.  A 5363 

Koontz,  James  P 5363 

LaCenter,  Ky 4754 

Lafayette  Oil  Co 5363 

Lago  Oil  &  Gas  Co 5363 

Lake  County  Utility  District 4754 

Lake.  P.  G 6212 

Lamar  County  Gas  District.  Vernon,  Ala 5028 

LaRue.  I.  P.  and  others 5212 

Lateral  Gas  Pipeline  Co 5002 

Laughlin,  Phil  E.,  and  others 4695 

Laurel  Royalty  Co 6212 

Lemon,  Phillip,  and  others 6363 

Little  Five  Oil  L  Gas  Co 5363 

Little  Indian  Natural  Gas  Co 5084 

Lodstar  Oil  Co 5363 

Lone  Star  Gas  Co 510$.  5441 

Lone  Star  Producing  Co 4830 

Louchery,  D.  C,  Estate 5363 

i  Louisiana  Land  and  Exploration  Co 524t7,  5273 

I         Louisiana  Nevada  Transit  Co 4881 

Lowry,  Tim  G 5471 

Mace,  Ralph  W.,  and  others 5363 

Maracaibo  Oil  Exploration  Corp 5084,  5248 

Marion  Gas  Co 5363 

Marshall  County  Gas  District 5028 

Mansville.  Mich 4691  5293 

Massey  &  Jarvis  Drilling  Co 5363 

Massey  Oil  &  Gas  Co 5363 

May  Pay  Oil  &  Gas  Co 5363 

Mayfair  Minerals,  Inc  ,  and  others 5003 

McCall  Drilling  Co.  Inc 5363 

Mccormick  Oil  L  Gas  Co 5363 

McCormick,  Tom.  Gas  Co 5363 

McCoy  Oil  &  Gas  Co 5363 

McGlothlin,    Tom 4881 

Mcintosh,  F.  F,,  and  others 5363 

Mcintosh  ii  Grimm 5363 

McLeansboro,    111 4754 

Meadows  Oil  &  Gas  Co 5363 

Michaelis  Drilling  Co.,  and  others 469(6,5293 

Michaux,  Frank  W 4930 

Michigan  Consolidated  Gas  Co 4696,5293 

Michigan  Gas  Utilities  Co 4696.  5293 

Mid-Atlantic  Oil  &  Gas  Co ,    5293 

Mid  Continent  Petroleum  Corp .»     4781 

Mid-Georgia  Natural  Gas  Co 5028 

MidsUtes  Oil  Corp 5248,5472 

Miller,  George,  and  others ^    5084 

Miller.  George  W^  and  others -     5363 

MlUer  Leases ,     5363 

Minney  Gas  Co -     5363 


I' 
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FEDERAL  POWER  COMMISSION— Continued 
Hearings,  etc.— Continued 

Mississippi  River  Fuel  Corp 5084.  5107.  5248 

Missouri  Central  Natural  Gas  Co 4696  4754  5291 

Missouri  Edison  Co sS 

Missouri  Power  4  Light  Co «iico 

Missouri  PubUc  Service  Co 47S4 

Missouri  Utilities  Co I  470? 

Monongahela  OU  ft  Gas  Co "I  5-ifio 

Monroe.  R.  S.,  and  others coco 

Montana  Power  Co „?o 

Montgomery,  Mo '_  Intl 

Moore  Fling  Gas  Co '"'I  "~_ 

Morgan.  C.  L '" 

Morgan  L  Norton '" 

Morris  Oil  and  Gas  Co Z  s^ro 

Mortimer.  B.  D „,; 

Moses,  William -""""IllZIIIIirZ""  5363 

Mosaer.  H.  J ' _  4Ron  f^sTt 

Mossor.  W.  H.,  and  others. __ZZ."Z  '  tUi 

Mountain  Gas  Co...                      _'~_  t^^i 

Mountain  Lumber  Co _  i^ilt 

Mulga.  Ala . :: ll°l 

Myers.  HowerW..  and  others  ^oto 

Nantahala  Power  and  Light  Co.ZZZ  ?n?n 

Neal  Oil  t  Gas  Co „«? 

Nebo  OU  Co _  "ZZ  fofo 

Neilsen.  Edwin,  and  others ZZ  4hri 

Nester.  Holly.  Agent thli 

Nevada  Natural  Gas  Pipe  Lini  CoZ  s??fi 

New  York  and  Richmond  Gas  Co  Ittl 

New  York  State  Natural  Gas  CorpZZZ  lelt 

Nitz.  D.,  and  others.  Lease..  t^t^ 

NoUem  Oil  b  Gas  Corp ZZZZZZZZ ^qq 

Norman,  G.  B _  _  JJ"^ 

Northern  Indiana  Fuel  and  Light  CoZZZ  4696  5293 

Northern  Natural  Gas  Co....  '  lUi 

Null.  D.  A.,  and  others....         JJ^O 

Null  &  Moorehead  Gas  Co._Z  „«o 

Nutter.  Gail ^363 

Nutter,  L.  D..  Gas  Co. Z  „?5 

Ohio  Oil  4  Gas  Co. "Z  llll 

Oil  DrilUng.  Inc..  and  othera  till 

OU  Well  Drilling  Co  ^2?n 

Oldacre,  Alcie.  Gas  C0...Z  Z'Z  ItJi 

I^SSff  ?°''^  Gathering  Co.  and" others'."."  4781 

Or&nge  Grove  Oil  &  Gas  Co "iafin  linl 

Osbom-Ralston  Gas  Co..  *^^°'  tolo 

C)6hman.  J.  s.,  Trustee, ^nd"oth"e"x^ZZZZ  Ull 

Ostrom,  George  E  ^      __  ^^°* 

Owens-Illinois  Glass  CoZZZ  „?, 

P.  &  M.  on  Co.__  ""Z"Z c  ^ 

Pacific  Gas  and  Electric  Co  ^Itl 

Pacific  Northwest  Pipeline  Co;p:ZZ  to?? 

Panhandle  Eastern  Pipe  Line  Co :"   4695 

Parker.  Orville  H..  and  others...  ^^''''  *«8°"5273.  5293 

Pawnee  Corporation..  ^°2o 

Penn-Hunt  OU  &  Gas  Co.Z""Z  Stl 

Penova  Interests      " ^^°3 

Permian  OU  and  Gas  Co.  f?^^ 

PhU  Campbell.  Ala  ^^^3 

PhUlips  Gas  Co.     "Z        ZZ'"Z ^°^^ 

Phillips.  Leonard  W  _  ^^^^ 

Phillips  Petroleum  Co  VoV^   ^^^° 

Pl-iilpott  Project  ^S^O,  5292 

Pickens.  W.  L  5292 

Piijott.  Luther  G  ZZZZ  ^^"^° 

Pleasant  HiU,  fuinolsZ'.ZZ ^^^^ 

Port  Huron,  Mich        "  ^"^54 

Poi-ter.  L.  B  4696,  5292 

Poet  Gas  Companies         Z  " ^^^^ 

PoweU  Farm  Gas  ftou'co  ^^^^ 

PoweU.  J.  J.,  Gas  Co        _     ^363 

Qujiker  state  OU  Refiiiii"6o";^ZZZZ  11?. 

Quin.  DickD  °3°3 

Raible,  Greif.Z~'ZZ      Z ^^^ 

Ranger  OU  &  Gas  CoZ  ^^^^ 

Rauch,  Mom.,  and  ^r;::::::::~::::~^  11^ 


PH« 


FEDERAL  POWER  COMMISSION— Continued 

Hearings,  etc. — Continued 

Republic   National   Bank   of   Dallas,   Executor  of 

Estate  of  Harry  J.  Strief ^    ..,. 

Rex  Oil  ii  Gas  Co        _.              _  _  ^930 

Reynolds,  E.  M.,  Gas  CoZZ'~"Z.~.  ^^^ 

Reynolds.  S.  J.,  Gas  Co       .Z'  .         ZZ  t    ' 

Richards  &  Hartman  Oil  &  Gas         _  cl^ 

Ridgeway.  C.  R..  and  others         ""ZZ_  t,  ^ 

Rinehart,  Bernard  F.,  and  others          'Z  lll^ 
Robmson.  Coy.  Oil  L  Gas  Co.  L  Coy'ilobmson  Gas^Ca         ^ 

Rockland  Electric  Co  "ZZ  Z"Z"ZI ^^^' 

Rockland  Light  and  Power  Co  f??^ 

Rossville,  111 "  «95 

Rowan  Gas  Co Z~       .   ~  *'** 

Rush  Run  Oil  &  Gas  CoZ.ZZZZZZ  c^*' 

Russak,  Dan__     __   _  ^363 

Russell  Oil  &  Gas  Co'  .'  *^30 

St.  Clair.  Mich ZZZ  :z-     5363 

St.  Joseph  Light  &  Power  Oi  'IS 

Schuster,  C.  R               __  ^002 

Scott   OU   Si  Gas  Co\Z  ^^^O 

Scurlock  Oil  Co  ..        __I  ^363 

Seaboard  OU  Co  .  "_'/__  ""_  z^-    '*881 

Senaca  Development  Co  I'" ."  *t>95,  4881 

Shamrock  Oil  &  Gas  Corp  _Z'.  P^** 

Shearer,  James  I.     __     __  "  ^292 

Shelly  and  Snider          ""     "  "  ^363 

Shurman,  T.  H..  Gas  Co              Z  Sf» 

Simmons.  Ira.  Gas  Co..              __Z'Z  t 

Simmons.  Jay,  and  othersI'IZ       ~  ^ —     ^«*^ 

Sinclair  Oil  &  Gas  Co_.   _."Z"  ^^ 

Sioux   Gas   Co.  _'     '"  ^273 

Sklar.  Sam Z  "  ^^^^ 

Slick-Moorman  OiTco.  et  a'l  c?2? 

Smith.    Edward  ._     _  5471 

Smith,  G    A '"_  *830 

Smith.  R.  E.,  and  otheVs  ^363 

^""Goodwi^-  "  ^"'  ^-  ^"""-n'd-b  a-SnidVr-i    "" 

Southeastern  Michigan  Gas' Co  Imr  c?J? 

^nft!^^'''.  ^°^'"'"  Admini.stratronZ '  52M 

Southern  Natural  Gas  Co  _  ^^ 

Southwestern  Exploration  Co  ^028 

Sparton  Well  Service         _  5247 

Spears,   Burch.         -'Il'^I  *®*^ 

Squaw  Oil  Co. __'   _  5249 

Stacy,  Robert  A.I  ZZ  ^^^^ 

Stalnakey  Gas  Co  Z  5084 

Stanford.  G  G       Z  5363 

Stanley.  Buhl   _.'   "    ""Z"II 5212 

Stanolind  Oil  and  GasCoZZZ  iisf'sfnT  ^ol^ 

States  OU  Co.,  and  others  ^^^' ^^°^' fJJS 

sSrS^''  1,"'"  ^  ■  ^"d  otherTL^a^e tlH 

Starcher,   Barbara '-^'^^ 3J63 

Starcher,  Reed,  and  othens  "63 

sfrf.f'"x^°"-  ^  ^  ■  ^"d  others::::  mi 

S  rief,  Harry  J.  Estate...  JJJJ 

Stump  &  conklin  Gas  Co  ttli 

Stump,  Ervin,  and  others  5363 

Stump    Fred.  No.  2  Gas  Co.  5363 

Sun  Oil  Co  . 5363 

iun^^a\' Sli'c^r '"^"' °"""'^°--------'----"-'-^^""' 5oS 

Swadley.  Lens  J.,  and  oth'eis  t?fi? 

Tacoma.    Wash  _     _              ^^"^ 

Talkington.  B.  eZ  and"oth"eZs                            " ?H5 

Tapoco,   Inc.       _  •'•*"•' 

Tchuia.  Miss     :':":":"': ^^^^ 

Tennant.  Harry  i//_  5028 

Tennessee  Gas  Transmission  "co:  liiri'lh  5471 

Tepe,  Stanley  J.  '*^'  ^^^'^'  f ;,'* 

Texas  Co ZZZZ 

Texas  rlT-?^  '^a"«"^'i«ion''6o;pZZ:::::'4'8"3o".  5084.' 5392 

lexas  Gas  Transmission  Corp  _     ...     _  ^;1S2 

Texas  Illinois  Natural  Gas  Pipeline'co  4781 

Texas  Pacific  Coal  &  Gas  Co..               Ji?} 

Thomas.  o.C „„ 

Thomey.  John  R  1^ 

Tompkins.  Glenn...Z  5353 
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FEDERAL  POWER  COMMISSION — Continued 
Hearings,  etc. — Continued 

Town  Gas  Co.  of  lUinois _-.. 

Transcontinental  Gas  Pipe  Line  Corp 4781.  5003, 

Tri-County  Producing  Co 

Tninkline  Gas  Co 

Tuttle.  R.  M..  Pipe  Line 

Two  Lick  Oil  &  Gas  Co -- 

Union  Oil  Co.  of  California 5247, 

United  Fuel  Gas  Co *695, 

United  Gas  Pipe  Line  Co 4696. 

United  States  Smelting  Refining  and  Mining  Co... 

Van  Buien  Lease.  Holly  Nester,  Agency 

Vauphey  and  Vaughey 

Vaughn,  G.   H 

Vienna.    Ill 

Vincent.  Ala 

Walker  Ford  Oil  L  Gas  Co 

Warren,  Olsen,  and  other.-? 

Warrier  River  Electric  Co-operative  A-^sn 

Washington  Gas  Light  Co -- 

Watson  Oil  &  Gas 4D29, 

Waverly.  Ill 

West  Virginia  Production  Co 

Western  Colorado  Power  Co 

Western  Natural  Gas  Co 

Westfall.  Letha,  Gas  Co 

Westville,  111 

Whitaker.  D 

Whitaker,  D,  and  otliers 

Whitaker.    Douglas 

Wliite,  Janet   ...   

White,  Blanche  N 

Wickliffe,   Ky 

Wilcox  Trend  Gathering  System.  Inc 

Wiley  Gas  Co 

Williams,  H.  E..  and  others 

Wilson,  C    A  ,  Lease 

Wil-son,  E   C 

Wilson,  E.   O,  Lea'C 

Wilson  Oil  L  Gas  Co 

Wilson,  S.  E.,  Lease 

Winchester,  111 

Woodford,  A.  C 

Woodford.  F.  S.,  and  others 

Woofter-Jones  Gas  Co 

Woolf,  W    C 

Wright,  Boyd 

Wright,  J    K 

Wright.  J.  K,  Jr 

York-Hays  Gas  Co 

Natural  Gas  Act.  regulations  under;  rale  schedules 
and  tariffs,  reduction  in  occupation  tax  of  State  of 
Texas,  as  of  September  1.  1955.  filing  of  supple- 
ments to  show  change  in  rate  schedules — 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM.     Sec  Home 
Loan  Bank  Board. 

FEDERAL  TRADE   COMMISSION: 
Cease  and  desist  orders: 

Advance  Spectacle  Co..  Inc 

Bogolub,   William 

C.  G.  Optical  Co 

E)ean  Ross  Piano  Studios.  Inc 

Eeel,  Michael  M 

Fabricon  Co 

Feldman,  Morris  and  others 

Fisher.  Henry  R   and  Isadore 

Gailband.  Samuel.  Inc 

Gelfond,  Sol 

Gladstone,    Melvin 

Goldwater,   Larry 

Grand  Manufacturing  Co 

Greene,     Leonard 

Home  Sewing  Machine  Co 

Huttner,   Matthew 

Jeanne  D'or  Modes,  Inc 

Levine,    Irving 

Logan.  Jonathan,  Inc 

Lombardi,  Michael  A.  and  Ada  Tj 

Louis.  Jacob 

Maico  Co..  Inc 

Miller:  Edwin  Allen,  Harry,  Irwin  C,  and  Samuel.- 

Milson  Sales  L  Commission  Co 

Niehoff,  C.  E..  k  Co 


Page 

4754 

5084 

5363 

4754 

4696 

5363 

5273 

4782 

5028 

4695 

4696 

5109 

5248 

4751 

5028 

5363 

5363 

4830 

4782 

5363 

4754 

5363 

4696 

5084 

5363 

4754 

5212 

5212 

4881 

4696 

4781 

4754 

5108 

5363 

5084 

5363 

5363 

5363 

5363 

5363 

4754 

5363 

5363 

5273 

4930 

5363 

5212 

5212 

5363 


4G17 


15 


Page 


4943 

5286 

4942 

4796 
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FEDERAL  TRADE  COMMISSION— Continued 
Cease  and  desist  orders — Continued 

Parisian  Pur  Co 5312 

Plaine,  Alfred  R 5157 

Pyramid  Books 515J 

Reiss,    Isaac 5074 

Ritholz.  Benjamin  D *9^2 

Schwartz.  David 50]3 

Triner.  Joseph,  Corp 4943 

Universal  Wool  Batting  Corp 5^87 

Winer,   Louis 5228 

Winer  Manufacturing  Co.,  Inc 5228 

Trade  practice  iniles;   st.eel,  reinforcing,  fabricating 

and  distributing  industry,  rescission ,  4984 

FILBERTS,  SHELLED;  modification  of  import  restric- 
tions (Proclamation  3103) 5219 

FISH   AND   WILDLIFE   SERVICE: 
Alaska,  commercial  fisheries  in: 

Definitions,   proposed   amendment  of   regulations; 

hearing  respecting -     5434 

Salmon,  herring  and  shellfish  fishery:  various  areas: 

Bristol  Bay 4775.  4899.  501p.  5166 

Chignik    area *     4775 

Cook  Inlet •     5133 

Kodlak  area »     5290 

Hunting  and  posse.^sion  of  wildlife;  migratory  birdf 
and  certain  game  mammals: 
Means   by   which   migratory   game   birds  may   b« 

taken;  provision  respecting  grains ,     5326 

Open  seasons,  bag  limits  and  possession  of  certaii> 
migratory  game  birds: 

Proposed  rule  making •     4775 

Rails,  gallinules,  woodcock,  mourning  and  white| 
winged  doves,  and  band -tailed  pigeons;  daily 

bag  limits  and  possession  limits  for ,     5326 

Whaling  regulations;  factory  ship,  land  stations,  li*- 
censes  required  to  engage  in  whaling,  closed 
season,  etc.,  proposed  rule  making ^ 

FOOD  AND  DRUG  ADMINISTRATION: 
Antibiotic  and  antibiotic-containing  drugs: 

Certification   of   batches  of   antibiotics  in  varioufc 
forms  or  combinations: 

Bacitracin 50|0, 

Chloramphenicol  .-     ^'^'^2 

Chlortetracycline 50$0,  5421 

General    regulations;     animal    feed    containing 

penicillin   -     4772 

Penicillin 4772.   5080 

Tests  and  methods  of  assay  for  antibiotics  in  various 
forms  or  combinations:  I 

Bacitracin   ^    5418 

Chloramphenicol   5418 

Chlortetracycline 54{21,  5418 

Penicillin   .-     5418 

Streptomycin   -     5418 

Cheese,  Monterey;  definitions  and  standards  of  iden- 
tity, proposed  rule  making 5436 

Chloramphenicol.      See    Antibiotic    and    antibiotic- 
containing  drugs. 
Chlortetracycline.      See    Antibiotic    and    antibiotiQ- 

containing  drugs. 
Drugs:      antibiotics      (bacitracin,     chloramphenicol, 
chlortetracycline.  penicillin,  and  streptomycin). 
See  Antibiotic  and  antibiotic-containing  drugs. 
Penicillin.     See  Antibiotic  and  antibiotic-containing 

drugs. 
Pesticide  chemicals: 

General    regulations    for    setting    tolerances    and 
granting  exemptions  from  tolerances;  fees.  fOr 

each  petition  for  an  exemption ,.     4772 

Petitions  for  establishment  of  tolerances  for  certain 
pesticide  residues: 

Aldrin:  notice  of  withdrawal  of  petition ,_     5437 

Allethrin  proposed  rule  making ,_     4871 

Captan.  tolerance  for  residues  of .^-     5417 

Dieldrin:  notice  of  withdrawal  of  petition ♦_     5437 

Heptachlor,  extended  tolerance  for ^-     5417 

Malathion,  filing  of  petition ^-     5238 

Maneb   *—    *925 

Sulphenone;  filing  of  petition k-     5354 

3-(3,4-dichlorophenyl)-l,l-dimethylurea;       prc>- 

posed  rule  making .--     4871 

3-^p-chlorophenyl)  -1.1-dimethylurea;      propospd 

rule  making .--     *872 


5258 


5234 
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FOOD  AND   DRUG   ADMINISTRATION— ^lontinued 

Pesticide  chemicals — Continued 
Statement  of  general  policy  or  interpretation:  ex- 
tended dates  on  which  statute  shall  become 

fully  effective 5160, 

Denial  of  request  for  extensions  with  respect  to  ' 

certain  pesticide  chemicals 5391 

Statement  of  general  policy  or  interpretation;  pesti- 
cide chemicals,  extended  dates  on  which  statute 

shall  become  fully  effective 5160,  5391 

Denial  of  requests  for  extensions  with  respect  to 

certain  pesticide  chemicals 5391 

FOREIGN  COMMERCE  BUREAU: 

Expoi-t  control: 

Denial  or  suspension  of  export  privileges.    See  Sus- 
pension of  license  privilege,  below. 
Export  clearance  and  destination  control,  presenta- 
tion of  shipper's  exp6rt  declaration;  additional 
copies  required: 

Commodity  list,  deletion 4584 

For  Government  surplus  agricultural  commod- 

4683 


»^ 


ities. 


For  iron  and  steel  scrap ",""_"  4684 

"International   Cooperation  Administration  "(for- 
merly POA)"  substituted  for  "Foreign  Opera- 
tions Administration  "  in  regulations  5219 
Licenses,  general: 
General  license  GHK,  shipments  of  certain  com- 
modities to  Hong  Kong ;  Government  surplus 

agricultural   commodities 4583 

Geiaeral  license  GRO.  shipments  of  non-positive 
list  commodities;  Goverrunent  surplus  agri- 
cultural commodities 4833 

Licensing  policies  and  related  special  provisions"" 
Multiple  commodity  group  provisions: 

Confirmation  of  country  of  ultimate  destina- 
tion and  verification  of  actual  delivery- 
submission  of  delivery  verification,  notifi- 
cation of  requirement 5221 

Government  surplus  agricultural  commodltiesl    4683 
Time  schedules  for  submission  of  applications  for 

licenses _ bZ5Q 

Positive  List  of  Commodities,  appendix  a'  ad'ditioni 

and  deletions 4534  5221 

Suspension  of  license  privileges: 

Order  affecting  listed  firms  or  persons-  Arbuckle 

Smith  &  Co.,  Ltd 

Table  of  compliance  orders  currently'in  effect  deny- 
ing export  privileges;  additions  and  deletions 
FOREIGN  SERVICE.    5ee  State  Department 
FOREIGN-TRADE  ZONES  BOARD: 
Foreign-Trade  Zone  No.  2,  New  Orleans,  La.  •  applica- 
tion Df  Board  of  Commissioners  to  expand  boun- 
daries  

Rules  of  procedure  and  practice: 

Applications 

Examiners  Committee  ---I-"I~-"~I""I~~~ 

Organization  of  Board;  d"esignation"and""funcUoni 

of  Executive  Director,  etc 477, 

FOREST  SERVICE: 
Certain  lands  within  boundaries  of  national  forests 
acquired  through  exchange  since  June  30,  1954  or 
to  be  acquired  under  authority  of  Title  III  of  the 
Bankhead- Jones  Farm  Tenant  Act;  determina- 
tion as  to  suitability  for  national  forest  purposes       4977 


4927 
4684 


4928 

4772 
4772 


account   of 


4701 
4708 


GENERAL  ACCOUNTING  OFFICE: 
Passenger    transportation   services   for 
United  States 

Billing  and  payment  of  passenger"  transpor'tatron 
charges  ^ 

Cancellation  of  reservations.  I  'SS"_~_~    4707 

Charter  services ""  .7"' 

Claims :::::::::: 4709 

Contract  services ^TTTl "II'I"  4708 

Corporations,  Government V- -~II__I___~"'    4709 

Debt  collecUons.   See  Overpayment  and  debt  collec- 
tions. 

Exceptions  to  regulations _  4709 

Factual  support  of  charges  billed lllll.ll.l    4708 


GENERAL  ACCOUNTING  OFFICE— Continued 

Passenger   transportation   services    for    account   of 
United  States — Continued 
Forms;    standard    forms    relating    to    passenger 

travel ^ 4703  4?m 

Overpayment  and  debt  collections _'  __     _  4709 

Transactions  governed  and  scope  of  regulations!"  470^ 
Transportation  requests.  United  States:                 ~" 

Accountability   for ^^q. 

Carrier  notations  on  requests'..   __         "'  Annl 

Exchange  of ....:._  S 

'For  carriers'  use  only"  entries "_~  Antl 

Lost  or  stolen  requests "  ^r^ 

Machine  punching  of  information  on  requests  by 

carriers ^^^ 

Memorandimi  card  copy  of  request  _         __  470? 

Preparation  of '■■;^  _'_".'  J-ni 

Spoiled  or  canceled  request --J^.^--^Jil  4705 

Use    of _         _  4701 

Travel  agency  billings ~     HI"""  4709 

Unused  transportation  refund  procedures"!.  W  4707 

Unused  transportation  or  accommodations  _  __   '_'  4706 

Use  of  transportation  services ._  4702 

Voucher  for  transportation  charges;  use  by  carriers' in 
billing  passenger  transportation  charges  revoca- 
tion  __  47.- 

GENERAL   SERVICES  ADMINISTRATION: 

See  Public  Buildings  Service. 

Authority,  delegation  of,  by  Administrator  to  Secre- 
tary of  Interior;  to  appoint  special  police  for  pro- 
tection of  Electro  Development  Laboratory  Al- 
bany, Oregon _  ^gg- 

Construction  of  Federal  office  building  in  southwest- 
em  portion  of  District  of  Columbia;  prospectus 
approval  by  Budpet  Bureau 5364,5407   5440 

Electro  Development  Laboratory,  Albany,  Oregon'  ap-  ' 
polntment   of   .special   police   for    protection'  of- 
authority    delegation    to   Secretary    of    Interior 
respecting 

Office  building.  Federal,  in  District"of'columb[a"  pros- 
pectus.    See  Construction. 

Transfer  of  certain  property  from  Defense  Transport 
Administration  to  Interstate  Commerce  Commis- 
sion subject  to  approval  by  Administrator  4780 

I  H  I 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT- 

See  Education,  Office  of. 

Food  and  Drug  Administration.  1 

Old-Age  and  Survivors  Insurance  Bureau! 
Public  Health  Service.  | 

Tax  returns,  individual  income.  Inspection  of  In  con- 
nection with  administration  of  provisions  of  Title 
II    of    Social    Security    Act    (Executive    Order 

HOME    LOAN    BANK    BOARD: 

Federal  Home  Loan   Bank  System;   organization  of 

banks,  notification  to  nominees.       5221 

Federal  Savinsrs  and  Loan  System;  opera tionsJe"ndrng 
powers  under  sections  13  and  14  of  Charter  K 
other  improved  real  estate,  monthly  installment 
loans.  66 ''3  percent  of  value  of  residential  prop- 
erty      _ 

HOUSING  AND   HOME   FINANCE  AGENCY:    I 

See  Federal  Housing  Administration.  | 

Home  Loan  Bank  Board.  '  | 

Public  Housing  Administration 

Authority,  delegation  of.  to  Director,  and  Assistant  to 
Director,  General  Services  Branch.  Office  of  Ad- 
ministrator, with  respect  to  executing  leases  and 
contracts  for  personal  services 

HULL.  CORDELL.  announcement  of  death  of  (Procla- 
mation  3104> virivpvit* 


5474 


4695 


4819 


5030 


5337 


I 

IMPORTS  AND  EXPORTS: 

Agricultural  commodities,  imports  and  exports  See 
Agriculture  Department. 

Commodities  acquired  through  price  support  pro- 
grams; export  prices.  See  Commodity  Credit 
Corporation. 
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IMPORTS  AND  EXPORTS— Continued  Page 

Customs  regulations.    See  Customs  Bureau. 

Export  control.     See  Foreign  Commerce  Bureau. 

Filberts,  shelled;  modification  of  import  restrictions 

(Proclamation  3103) 5219 

Foreign  assets  control  regulations  respecting  imports 
from  certain  countries.  See  Treasury  Depart- 
ment. 

Investigation  of  imports  under  various  acts.  See 
Tariff  Commission. 

Rye.  rve  flour,  and  rye  meal,  import  quota  on  (Proc- 
lamation  3101) 4701 

Trade  apreements,  imports  under.  See  Trade  Agree- 
ments. 

INDIAN   AFFAIRS   BUREAU: 

Authority,  delegations  of: 
By  Area  Director,  Phoenix  Area  Office;  redclepalion 
of  authority  with  respect  to  construction,  sup- 
ply and  service  contracts: 

Assistant  Area  Director,  Administration 4926 

Authorized  representative  of  contractmg  officer.     4926 
Bv  Commissioner  to  Area  Directors: 

Funds  and  fiscal  matters;  Osage  headriphts 5442 

General  matters;  authority  of  Superintendents..     5442 
Indian  lands  and  minerals;  competency  certifi- 
cates.  Crow   Indian 5442 

Procurement  matters:   negotiated   contracts  for 

personal  and  professional  services 5442 

From  Secretary  of  Interior  to  Commissioner;  au- 
thority under  specific  acts,  redesignation  and 

amendment 5106 

Irrigation  projects;  Flathead.  Mission,  and  Jocko 
Valley  Irrigation  Districts.  Montana ;  penalty  for 
nonpayment  of  assessments,  proposed  rule  mak- 
ing   .: 4775 

INTERIOR    DEPARTMENT: 

Sec  Fish  and  Wildlife  Service. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Reclamation  Bureau. 
Authority,  delegation  of: 

By  Secretary  to  Commissioner  of  Indian  Affairs; 

authority  under  specific  acts 5106 

From  General  Services  Administrator;  to  appoint 
special  police  for  protection  of  Electro  Develop- 
ment Laboratory,  Albany,  Oregon 4095 

INTERNAL    REVENUE   SERVICE: 

Administrative  provisions  common  to  various  taxes; 
inspection  of  tax  returns: 
Sec  also  Inspection  of  tax  returns  by  conpressional 
committees;    and   Procedure    and   administra- 
tion, below. 
By  Department  of  Health.  Education,  and  Welfare: 
inspection    of    individual    income   tax    returns 
made  under  Internal  Revenue  Code  of  1939 —    4685 
Alcohol;  excise  tax.     See  Excise  tax  regulations. 
Beer;  excise  tax.     See  Exci.se  tax  regulations. 
Di.stilled  spirits;  excise  tax.     Sec  Excise  tax  regula- 
tions. 
Excise  tax  regulations: 

Liquors,  distilled  spirits,  etc.: 
Alcohol: 

Denatured  alcohol,  disposition  of.     Sec  Dispo- 
sition of  denatured  alcohol. 
Drawback  of  tax  on.     See  Drawback  on  liquors. 
Industrial  alcohol.     See  Industrial  alcohol. 
Beer,  and  other  fermented  beverages: 

Beer  and  cereal  beverages;  supplies  for  vessels 

and  aircraft,  proposed  rule  making 5399 

Vessels  employed  in  fi.sheries 5399 

Drawback  of  tax  on.    See  Drawback  on  liquors. 
Disposition  of  denatured  alcohol,  denatured  rum. 
and  substances  or  preparations   containing 
denatured  alcohol  or  denatured  rum;  revi- 
sion and  redesignation 4818 

Disposition  of  substances  used  in  manufacture  of 

distilled  spirits;  revision  and  redesignation —     4818 
Distilled  spirits; 
Disposition  of  substances  used  in  manufacture 
of.    See  Returns  of  substances  or  articles. 
Drawback  of  tax  on.    See  I>rawback  on  liquors. 
Warehousing  of.    See  Warehousing  of  distilled 
spirits. 

70000—55 3 


INTERNAL   REVENUE  SERVICE — Continued 

Excise  tax  regulations — Continued 
Liquors,  distilled  spirits,  etc. — Continued 

Drawback  on  liquors  (distilled  spirits,  wines,  beert 
and  domestic  alcohol)  exported  or  used  af 
supplies  on  vessels  or  aircraft;  proposed  rult 

making    ♦ 

Vessels  employed  in  fisheries , 

Industrial  alcohol ;  operation  of  industrial  alcohol 
bonded  warehouses,  supplies  for  certain  ves»- 
sels  and  aircraft,  proposed  rule  making — ^ 

Vessels  employed  in  fisheries ^ 

Returns   of   substances   or   articles;    definitions, 
requirements,  records,  tax  and  penalties — _ 
Rum,  denatured,  disposition  of,  and  substances 
containing  denatured  rum,  etc.;   redesigna- 
tion    

Warehousing  of  distilled  spirits;  supplies  for  cert- 
tain  vessels  and  aircraft,  proposed  rule  mak- 
ing   ^ ^ 

Vessels  employed  in  fisheries ^ 

Wines: 

Drawback  of  tax  on.    See  Drawback  on  liquorf. 
Production  and  removal  of  wine;  withdrawal 
of   wine   free   of   tax   for   use   on   certain 
vessels  and  aircraft,  proposed  rule  makings- 
Vessels  employed  in  fisheries 

Restamping  cases;  supersedure  of  regulations  whene 

applicable  to  manufactured  tobacco 

Tobacco  and  tobacco  products: 

Manufactured  tobacco,  manufacturers,  import- 
ers, and  dealers;  definitions,  qualification  re- 
quirements, bonds,  operations,  etc 

Restamping    cases;    supersedure    of   regulations 

where  applicable  to  manufactured  tobacco 

Income  tax  regulations;  taxable  years  beginning  after 
December  31.  1953   (provisions  prescribed  under 
Internal  Revenue  Code  of  1954)  : 
Adjustments,  pursuant  to  determinations  under  in- 
come tax  laws;  mitigation  of  effect  of  limita- 
tions and  other  provisions,  proposed  rule  mak- 
ing   ,- 

Amount  and  method  of  adjustment 
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5400 
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5398 

1.  '•■ 
'i 

5398 

4818 

•  'I 

f& 
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5398 
5399 


5399 
5399 

5120 


5120 
5120 


'  i\ 


4947 
4954 


Circumstances  of  adjustment ,_     4949 

Correction  of  error ♦_    4947 

Definitions    ^-     4952 

Effective  date ♦_     4956 

Assessment  and  collection  of  tax.  limitations  o)i. 

See  Procedure  and  administration,  below. 
Computation  of  taxable  income: 

Child,  services  of *-     4982 

Commodity  credit  loans;  election  to  consider  loajis 

as    income ♦-     4984 

Consolidated  returns.    See  Consolidated  returr^s^ 

below.  I 

Deductions;  projxjsed  rule  making:  | 

Interest   ^-    4775 

Installment  purchases,  certain;   limitations, 

etc   .-     4776 

Personal   exemptions ,.-     5234 

Dependent:   definition ^-     5236 

Marital  status,  determination  of ,.-     5237 

Multiple  support  agreements ,.-     5237 

Exclusions  from  gross  income.    Sec  Gross  income. 
Exemptions,  personal.     See  Deductions. 
Grants;  scholarships  and  fellowship,  reference!--    4982 
Gross  income: 

Child,  income  of:  determination  of  taxable  In- 
come and  adjusted  gross  income 4982 

Dealers  in  tax-exempt  securities  and  short-term 
municipal     bonds;     treatment     of     bond 

premiums .--     4982 

Dividends  received  by  individuals  from  domes- 
tic corporations,  partial  exclusion  of .,._     5000 

Prizes  and  awards ;  inclusions  in  and  exclusions 

from  gross  income .._     4982 

Land  banks,  joint-stock,  mortgages  made  or  oHli- 

gations  issued  by »--     4983 

Prizes  and  awards;   inclusion  ip  and  exclusion 

from  gross  income , —    4982 

Scholarships  and  fellowship  grants;  referenot—    4982 

Securities,  tax-exempt,  dealers  in ♦---    *982 

Tax  liability,  determination  of.     See  Determina- 
tion of  tax  liability,  below.  j 
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INTERNAL  REVENUE  SERVICE— Confinoed  Page 

^^^li?^i*"i°<S^,'  f***"*^  y^*"  beginning  after 

^  ™  1  «^^'  ■^^^  'provisions  prescribed  under 

riSSSSf/-?*''^.''"*'  ^^^  °'  1954) -Continued 

^««kV^  returns,  of  affiliated  corporations,  for 

taxable  years  beginning  after  December  31  1953 

™^H**'"^  ^^^'^  ^"«"*^  16-  1954'  with  certain 
exceptions;  proposed  rule  making  4710 

Credits  against  tax __       " Vll 

Determination  of  tax  liability.  normaTt^'xVs'and 
surtaxes,  proposed  rule  making- 

S^rlTtiSj^'tl^x'^i^""  ^""'^'^  ^^^^=  ^^-^  °^-    ill] 

Credits  against  tax J  iHz 

Individuals,  tax  on.:___  _        "" T^J^ 

^^-^i?"^/"^  i''''*^^  *5'000:  optionaTtoxi:::""    4990 
Table  of  rates _  Tqq" 

Heads  of  households. __.'_V_V.V."_V  V987    499? 


^H» 


Husband   and  wife 


re- 


•ff'i^  Yf!^"  y^^^^  ^"<1  special 
ents;  and  Inventories. 
;  or  exchange  of.    See 

See  Determination  of 

See  Excise  tax  regula- 


._ — w.   „««    „iic  or  surviving   spouse- 

jolnt"?itvii:^s:::: '''''  ''''•  '^'-  tz 

S^ilZ'i^f.^^''-     '^^^.Gross  incom'e  Gnde7$5.bb"or 
Ratesof  tax  on  individuals;  tables..  4907 

Heads  of  households __  Itti 

'Sfnon'^nf^'^^f  ^ .-.  deductions  fo'rr'i^ecompu: 
tation  of  taxable  income 

er°tV5S^it1Sr^""'^  °^  ''''^''y-    ^^^  ^op. 
^''^ri^^^'  ^^-  "<l"idation  of.  involuntary,  and 
LimiSSSi;"''^''  ^'°^°^^  ^"^^  making....!!:!"..    4956 
JutiJS^r^^ti"'^.  ^"?.  administration.  beZow. 

T/Sf^'^^H  "citations  on  credit  or  refund  for 
Pro.^rt„^^^'*"5^  "^"^  administration.  beZou; 

^ble  exch°«n^'pf'  ^^^^  °"  ^°^  °":  ^°mmon  tax- 
able  exchanges,  residence,  sale  or  exchanep  of 
proposed  rule  making.. __     _     "'^  ^^^^^nge  of. 
Nonrecognition  of  gain.       _I  l^H 

Armed  Forces,  members  of  zHt 

Husband  and  wife.  __  ~~  l^H 

R5ii-i"^f°l"'''^'^  conversions.  s'^iaT^GlV  fo"r  539? 

Rates  of  tax.    See  Determination  of  tax  liabifit;""" 
Readjustment  of  tax  between  years  and  sS^i. 
limitations.    See  Adjustment^;  and  Invents 

'^^sssir?;rp;;iK^  -^^  -  -^^^^  T^^e 

Returns  and  payment  of  tax 
tax  liabihty. 
Industrial  alcohol;  excise  tax 
tions. 

""^  F^ei^aVea'aS^  "''  "■«=««-■«■  committees 
Administrative  provisions  respecting     See  Admin 
?„*!;*SXL£r°^^^^°^  comiion  to  various  toTes" 
Heal?h    Si^*^^'''"^  ^'^^  administration.  ^^^• 

^^^l^^cSSroJTndi^v^^^aT^^rme^^^^^^^^ 

™e^'S"sSiSlt°^^f ^^^^^^^^  of^provSs  S 
10619)  _°.f^      Security  Act  (Executive  Order 

Senate  Committee"  on"  VhV~JudiciaHr' 7iis~rieVHon" 7,; 

""'SrtS^^foS^'^'  ''=^  eWclie- uV.-- - 

Procedure  and  administration- 

oil?  tLIS^"^^''^^'^^  provisions  common  to 

'^S^'ti'o"^^^"^^"^"  °^  ^'  "°^^t-n  on. 
SS^U°oL^t^°^;eirs°"   ^ee  Limitations. 
See  also  InspecUon  of  tax  returns,  above 
By  Department  of  Health,  Education,  and  Wel- 
lare;   Inspection  of  individual   income   tax 
returm  made  under  Internal  Revenue  Code 


See  Excise 


vari- 


4673 


4759 


See 


4585 


c'^S'S?^,u'L'~  Sevens  0^::„?,^ 


5428 
5433 


'NTERNAL   REVENUE  SERVICE— Continued 

Procedure  and  administration— Continued 
Limitations,  on  assessment  and  collection  of  anv 
tax  imposed  by  Internal  Revenue  Code  of  1954 

^n?m,.''V''^""f  mitigation  of  effecT of  period 

on  mitations.  etc.;  proposed  rule  making-Con 

Credit  or  refund,  limitations  on  _  _  *^-°°- 

mSII\^\  P'"°^;^dings.  periods  of  limitaYion'iri'" 

Mitiga  ion  of  effect  of  period  of  limitations" in 

ca^e  of  related  taxes  under  different  chapter? 

social  security  tax.  etc *  ^^puers. 

Overpayments,  credit  or  refund  for  V^l 

Refund  of  Lax.  liipitation  on.    5ee  UmitaTioiir ' 

Rum;  excise  Ux.    See  Excise  tax  reguTaTio^    ^ 
Tobacco  and  tobacco  products;  excise  tax     5ee  Ex- 
cise  Lax  regulations.  ^^ 

iJ^col^.^Z'"^  '^•^-    ^''  ^""'"'^  ^^'^  regulations. 
INTERNATIONAL   BOUNDARY   AND    WATER    COM 
MISSION    UNITED  STATES  AND  mVJ  CO 

Authority,  delegation  of,  by  Secretarv  or  cjtot-  ♦« 
United  States  Commi'ssioner  and  A?ti?i  %^m^ 
sioner.  to  designate  appraisers  to  fiJ^tJSTmum 

u^te?  utHiL°r  ^^"^'  "^''""■^'^  ^^  connecuin  wih 
...,.^  utilization  projects  and  no  longer  needed        4071 

INTERNATIONAL  WHALING  COMMISSION  '* 

oi"ih«?.^^^.^^°"^'  ^^'''^^  ^^'P  operatior^s.  taking 
of^>»hales.  closed  areas  and  seasons,  catoh  quoti 

INTERSTATE  COMMERCe'co'mmTsSIOn"  "^^ 

ca^r^fers'"''^^'  '^'"'"'  '^^'^^^e  of.     See  Motor 
Agreements,  motor  carrier.    See  Motor  carrierrs 
ri'n^H"^^  delegations.     See  OrganSation       ^• 

f^e^hfraSs  and^rh"""  ''"•  ^'-"^sota  intrastate 

Ctiv  service  '^^'^^''  ^"^estigation sou 

Free  time: 

On  freight  cars  loaded  at  ports 

On  unloading  box  and  refrigerator  cars  "at  nnrt^ 


5132 
5131 


Railroad    operating    regulations' for" 'frVighV 
movement iieignt 


5132 


car 


Insurjin^ce.    5ee  Fieight  fo^.a/deTS"  Motorcar-:     '''* 
"^""'cheJules.'^^''-'^"^    '^"^^^^-     ^^^    "^^^iff^   and 


5011 


4821 


^^tfgato''.'!''!.^.^/''''^^^  '^^'  ^"^  ^^^^^««-  Jnves- 
Motor  cairiers:  -     " 

Accidents,  reporting  of: 
Piling  of  accident  reports 
Forms,  accident  reports- 

rJJS  ^^S-  passenger  carriers 4001 

R,^,P0-T.  property  carriers....  JJo 

Report  of  accidents-  ^'^^^ 

InstrucUons  for  preparing  reports  xooi 

Invo  ving  passenger-carrying  vehicl^i"" ilo\ 

Sf  S)uth?rn  ho  mH?^''''^.  Mountains  and  north 
ui  ioumern  boundary  of  official  territrirv 

Applications  for  operating  autSortty  (coi^t?o7lVase- 
ertlrc^rtmZ'''  operating  rights  and  prop-' 
ernes,  cejtiflcates,  permits,  and  licenses-  tem- 
porary  operating  authority)  •       "tenses,  tern- 
Passenger  carriers,  list  of  applicants 

50097'"'" 


4821 
4821 


5376 


4836. 


Property  carriers,  list  of  applicants.. ..T'i. "_'.'' 4'83U 
Forms:  6004.5213.5366 

Accident  reports.    See  Accidents 

IZlll  w^".^^  ^"*i  policies  of  Insurance.    See 


Surety  bonds. 
Insurance.     See    Surety 
insurance. 


bonds    and    policies    of 
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INTERSTATE  COMMERCE  COMMISSION— Continued 

Motor  carriers — Continued 
Routes: 
Deviation  from  reprular  service  routes,  use  of  re- 
located, renumbered,  and  alternate  highways, 
interchange  of  equipment,  and  deadheading 

empty    vehicles 

Piior  regulations  respecting  deviation  from  au- 
tliorized  routes,  and  use  of  certain  bridges 

and  turnpikes,  revocation 

Surety  bonds  and  policies  of  insurance: 
Bonds  and  certificates  of  insurance.  Commission 
to  approve  insurance  and  surety  companies 

filing  surety  bonds  with  Commission 

Brokers,  security  required  from:  broker  includes 

individual,  firm,  or  corporation 

Fiduciaries: 

Effective  date,  deletion 

Insurance  coverage  in  behalf  of  fiduciaries  to 

apply  concurrently,  redesignation 

Insured  and  principal  defined 

Foreign  commerce,  operations  in 

Forms  and  procedure: 

Cancellation   notice,  waiver  of  30  day  notice 

under  certain  conditions 

Filing  of  blanket  certificate  of  insurance,  dele- 
tion  

Filing  of  certificates  of  insurance  and  cancella- 
tion notices,  etc 

Forms  of  endorsements  and  cancellation  no- 
tices, etc 

Motor  carriers  and  brokers,  compliance  with 
part  II,  Interstate  Commerce  Act;  dele- 
tion  

Name  of  insured 

Insurance,  minimum  amounts;  bodily  injui-j-  lia- 
bility and  property  damage  liability 

Insurance  and  surety  companies,  authorized: 

Effective  date,  deletion 

State  authority  and  designation  of  agent 

Refusal  to  accept,  or  revocation  by  Commission  of 

surety  bond,  etc 

Surety  bond,  insurance  policy,  or  other  .securities: 

Carriers  partially  exempt,  leased  rights 

Common    carriei-s,    cargo    insurance;    exempt 

commodities 

Continuing  compliance  required 

Property  damage,  public  liability. .   

Organization  of  Divisions  and  Boards  and  as.signment 

of  work,  business  and  functioiis 

Boards.  a.ssignments  to 

Bureaus  and  oflBces  of  Commission 

Chairman  of  Commission,  duties  and  responsibili- 
ties     

Commissioners,  individual,  assignment  of  duties  to_ 
To  Commissioner  respon.sible  for  supervision  of 
Bureau  of  Safety  and  Service;  admini'^tration 
and  performance  of  functions  and  responsi- 
bilities transferred  from  Defense  Transport 

Administration    

Divisions  of  Commission:  assignment  of  duties.  5031 

Rehearings  and  further  proceeding.- 

Procedure,  rules  of.  proposed  revision;  extension  of 

time  for  filing  written  statements 

Railroads: 

Car  service.    See  Car  service. 

Long-    and   short-haul   charges.     Sec  Tariffs   and 

schedules.  — 

Routing  and  rerouting  of  traCBc.    Sec  Routing  of 

traffic. 
Minne.sota    intrastate    freight    rates    and    charges. 

investigation 

Routes,  motor  carrier.    See  Motor  carriers. 
Routing  of  traffic,  rerouting: 

Chicago.  St.  Paul,  Minneapolis  L  Omaha  Railway 

Co    

Colorado  and  Southern  Railway  Co..    4755, 

Pittsburgh  and  We.st  Virginia  Railway  Co 4977 

St.  Louis-San  Francisco  Railway  Co 

Tariffs  and  schedules:  long-  and  short-haul  charges 
provision  of  section  4  1 1 ) .  Interstate  Commerce 

Act,  applications  for  relief  from 

4755.  4780,  4837,  4929.  5010,  5012.  5036, 
5218.  5251,  5280,  5336,  5376.  5442.  5473. 
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JUVENILE  DELINQUENCY,  study  of;  Inspection  of  tax 
returns  by  Senate  Committee  of  the  Judiciary  in 
connection  with  (Executive  Order  10620) 
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LABOR   DEPARTMENT: 

See  Public  Contracts  Division,  ^ 

Wage  and  Hour  Division. 

Alaska  Employment  Security  Act;  approval  by  Secre- 
tary   

Certification  to  Secretary  of  Treasury  of  State  com- 
pensation laws;  hearing  for  California  Depart- 
ment of  Employment  on  comphance  with  require- 
ments    

Child  labor  regulations;  occupations  particularly 
hazardous  for  employment  of  minors  between  16 
and  18  years  of  age  or  detrimental  to  their  health 
or  well-being,  power  driven  hoisting  apparatus, 
operation  of.  certain  execeptions,  projxjsed 

Unemployment  areas,  determinations  of.  under  Execu- 
tive Order  10582 

LABOR  DISPUTES;  emergency  boards,  to  investigate 
disputes  between  certain  carriers  and  their  em- 
ployees.   See  National  Mediation  Board. 

LAND  MANAGEMENT  BUREAU: 

Agriculture  Department,  lands  in  Idaho  and  New 
Mexico  withdrawn  for  use  of.  See  under  With- 
drawals. 
Air  Force  Department,  lands  in  Alaska,  Arizona, 
Nevada  and  Washington  withdrawn  for  use  of. 
See  under  Withdrawals. 
Air  navigation  sites  in  Alaska,  withdrawals  of  lands 

for.    See  under  Withdrawals. 
Alaska : 

Alaska  Communications  System,  withdrawal  for  use 
by  Army  Department  in  connection  with.    See 
under  Withdrawals,  beZoio. 
Alaska  Road  Commission,  lands  withdrawn  for  use 

of.    See  under  Withdrawals,  below. 
Chugach   National   Forest.     See   National   forests, 

below. 
Homesteads,  lands  opened  to  entry  for.    See  Lands 

opened  to  homestead  entry,  below. 
Lands  opened  to  entry   by  veterans  and  general 
public.    Sec  Lands  opened  to  homestead  enti7, 
beZoiy. 
National  forest  lands.    See  National  forests.  beZoio. 
Small  tracts.    See  Small  tracts,  below. 
Territorial  Department  of  Lands,  lands  withdrawn 

for  use  of.    Sec  wider  Withdrawals,  beiow. 
Wildlife  refuges.    See  Wildlife  refuges,  beioir. 
Withdrawals  of  lands  for  use  of  Federal  agencies, 
ete.     See  Withdrawals,  below. 
Applications  and  entries,  use  of  certified  mail  for  se-rv- 

ice  of  notices 

Army  Department,  lands  in  Alaska.  California,  Ne- 
braska and   New  Mexico  withdrawn  for  use  of. 
Sec  under  Withdrawals. 
Atomic  Elnergy  Commis.sion,  lands  in  Colorado  with- 
drawn for  use  of.    See  under  Withdrawals. 
Civil   Aeronautics   Administration,   lands    in    Alaf.ka 

withdrawn  for  use  of.    See  under  Withdrawals. 
Engineer  Corps,  lands  in  Arizona  withdrawn  for  use 

of.     See  under  Withdrawals. 
Fish  and  Wildlife  Service,  lands  in  Ala.ska  and  Mon- 
tana withdrawn  for  use  of.     See  under  With- 
drawals. 
Forest  Service,  lands  in  Arizona.  Colorado,  Florida. 
Montana,  Oregon  and  Washington  withdrawn  for 
u.se  of.    Sec  under  Withdrawals. 
Grazing  districts; 
Colorado: 

No.  2.  lands  excluded  from,  added  to  grazing  dis- 
trict No.  7   .^-- 

No.  7,  extended  to  include  certain  lands  excluded 

from  grazing  district  No.  2 

Idaho.  No.  3,  certain  lands  in  public  water  reserve 
No.  107;  prior  order  >  Executive  order  of  April 

17.  1926)  revoked  in  part  (PLO  1178) 

Montana,  No.  5;  precedence  of  withdrawal  for  use 
in  connection  with  Bull  Mountain  Game  Refuge 
(PLO    1197) 


4752 
5272 

5001 
4819 


5314 


5023 
5023 

4773 

5457 
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LAND  MANAGEMENT  BUREAU— Continued 

Crazing:  districts — Continued 
New  liexico.  No.  4;  precedence  of  withdrawal  for 

Army  Department  (PLO  1188) 

Highways,  rights-of-way  for.    See  Rights-of-way. 
Indian  Affairs  Bureau,  lands  in  Alaska  withdrawn  for 

use  of.    See  under  Withdrawals. 
Interior  Department,  lands  in  Alaska.  Montana,  and 
Utah  withdrawn  for  use  of.    See  under  With- 
drawals. 
Lands  (H>ened  to  homestead  entry  by  veterans  and 
general  public: 

Alaska 4686 

Arizona 5022,  5083 

California , 

Idaho 4773 

Montana .- 

New  Mexico 4773 

Oregon 4773 

Utah 4773 

Lands  opened  to  mineral  entry.     See  Mineral  lands 

and  minerals. 
Leases,  mineral;  payment  of  rentals.    See  Mineral 

lands  and  minerals. 
Mineral  lands  and  minerals: 

General  regulations  applicable  to  mineral  permits. 

leases,  and  licenses;  payment  of  rentals 

Lands  cq^ened  to  mineral  entry : 

Arizona,  Gila  and  Salt  River  Meridian 5023 

Wa^ihington,  lands  in  Mt.  Baker  National  Porest_ 
National  forests,  lands  in: 
Alaska.  Chugach  National  Forest;  lands  excluded 
from  forest  restored  for  purchase  as  homesites 

(PLO   1192) __ 

Arizona: 

Coconino  National  Forest,  in  connection  with 

road  construction  (PLO  1195) 

Sitgreaves  National  Forest;  administrative  sites, 

recreation  areas,  etc.  (PLO  1176) 

Tonto  National  Forest,  material  site  and  access 

road  (PLO  1188) 

Colorado: 

Arapaho  National  Forest,  camp  ground  (PLO 
1189) 

Manti-La    Sal   National   Forest,    administrative 

sites,  recreation  areas,  etc.  (PLO  1176) 

Pike    National    Forest;    Fremont    Experimental 

Forest  (PLO  1184) 

San  Isabel  National  Forest,  camp  grounds  (PLO 

1189)    

Florida,  Ocala  National  Forest;  administrative  sites 

and  recreation  areas  (PLO  1180) 

Idaho: 

Salmon  National  Forest,  administrative  sites, 
public  service  sites,  recreation  areas;  pro- 
posed withdrawal 

Sawtooth  National  Forest,  administrative  sites, 
pubUc  service  sites,  recreation  areas;  pro- 
posed withdrawal 

Targhee  National  Forest,  administrative  sites, 
public  service  sites,  recreation  areas;  pro- 
posed withdrawal 

Montana.  Beaverhead  National  Forest,  administra- 
tive sites;    prior  order    (PLO   909)    amended 

(PLO    1194) 

New    Mexico,    Lincoln   National   Forest,    roadside 

zones;  proposed  withdrawal 

Oregon: 

Siskiyou  National  Forest,  recreation  area  (PLO 
1189)    ^ 

Wallowa  National  Forest,  roadside  zones"  pro^ 
posed  withdrawal,  correction 

Whitman  National  Forest,  roadside  zones;  pro^ 

posed  withdrawal,  correction 

Washington: 

Chelan  National  Forest,  recreation  area;  pro- 
posed withdrawal 

Mt.  Baker  National  Forest,  Ij^s  opened  to  min- 
eral entry 

Olympic  National  Forest,  administraUve'sites 
and  recreation  areas;  proposed  withdrawal— 

Snoqualmie  National  Forest,  recreation  areas-  ' 
proposed  withdrawal 

UmatUla  National  Forest,  recreation  areaipro^ 
posed  withdrawal 
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LAND  MANAGEMENT  BUREAU— Continued 

National  forests,  lands  in — Continued 
Washington — Continued 
Wenatchee  National  Forest,  recreation  area;  pro- 
posed  withdrawal '  caa, 

Navy  Department,  lands  in  Maska  withdrawn  for  use 
of.    See  under  Withdrawals. 

Nevada  land  ofiHce.  new  location 521. 

Organization;  Nevada  land  office,  new  locationll"'"    521! 
Power  projects,  power  site  reserves,  etc.,  restoration 
of  lands  to  entry; 
Arizona : 

Power  site  reserve  No.  451 

Water  power  designation  No.  6 , 

Colorado,  power  site  reserve  No.  443;  prlororder 
(Executive  order  of  June  24,  1914)  revocation 

(PLO  1183' 

Oregon,    Willamette    Meridian;    revested    Oregcin 

grant    lands 

Washington,  power  site  classifications: 

No.  126 

No.  316 I---ZI"r_'" 

Public  Roads  Bureau,  lands  in  Alaska  and  Arizona 

withdrawn  for  use  of.    See  under  Withdrawals 
Reclamation: 

First   form    reclamation    withdrawals.      See   main 

heading  Reclamation  Bureau. 
Reclamation  projects,  lands  restored  from,  opened 
to  entry;  I 

Arizona:  I 

Colorado  River  Storage  Project 

Salt  River  Project ~~~~    4374 

California,  Central  Valley  Project l.".l.ll    5105 

Idaho.  Boise  Project , II.II    4778 

Montana,  Sun  River  Project IIII_~I""     5243 

Wyoming.  Kendrick   Project I-IIII_II    5106 

Rights-of-way  for  highway  purposes: 

Oregon   _  4374 

Washington '""'5239.  5289 

Small  tracts: 

Classiflcations:                                                1 
A]aska:                                                         I 
Nos.  1  to  96,  Inclusive:  general  amendment  re- 
specting rental  charges  in  leases 4752 

No.  101 

No.  102 _     "__' 

No.  103 "_.II 

No.  104 I ] 

Arizona: 

No.  38 5,4. 

No.  39 — -; lll{ 

Nevada,  No.  106;  amendment 4773 

Lands  opened  for  lease  or  purchase  as  h"<5mesites~ 
etc.  under  Small  Tract  Act: 

Alaska 4686.4687.4826.  4873.5239.5240,5315 

Arizona 5022.  5083.  5148.  5241 

(^lifornia 515^ 

Idaho 4773.4778 

Montana _     5243 

New  Mexico _*_'_"__  4773  5017 

Oregon 4773  4874 

Utah   4773,5149 

Survey,  filmg  of  plat  of: 

Arizona.  Gila  and  Salt  River  Meridian _     5021 

Utah,  Salt  Lake  Meridian , 5149 

Water  reserves,  public;  j 

California:  | 

No.  14,  California  No.  2;  prior  order  (Executive 
order  of  January  24,  1914)  revoked  in  part 

(PLC  1190) 

No.   107;   prior  order   (Executive  order  of  April 

17.  1926)  revoked  in  part  (PLO  1190» 

Idaho,  No.  107;  prior  order  (Executive  order  of  April 

17.  1926»  revoked  in  part  (PLO  1178) 4773 

f      New  Mexico.  No.  133;  prior  order  (EG  5478)  revoked 

in  part  (PLO  1178) 4773 

Oregon,  No.  107;   prior  order  (Executive  order  of 
April  17,  1926>  revoked  in  part  (PLO  1178)     __ 
Utah: 

No.  5.  Utah  No.  3;  prior  order  (Executive  order  of 

April  29.  1912)  revoked  in  part  (PLO  1178) __ 

No.  66;  prior  order  (Elxecutive  order  of  August  15, 

1919)  revoked  in  part  (PLO  1178) 4773 
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lAND  MANAGEMENT  BUREAU — Continued 

Wildlife  refuges: 
Alaska:  .  ^      ,„^ 

Nunivak  Island  wildUfe  refuge;  prior  order  (EO 

5095)  revoked  in  part  (PLO  1177) 4984 

Saint   Lawrence   Island   reindeer   station;    prior 
order  (ELxecutive  order  of  January'  7,  1903) 

revoked  in  part  (PLO  1177) 4984 

Florida,  Ocala  National  Game  Refuge;  certam  lands 
reserved  as  administrative  sites  and  recreation 

areas  (PLO  1180) 4774 

Montana: 
Bull  Mountain  Game  Refuf:e,  withdrawal  in  con- 

necUon  with  (PLO  1197) 5457 

Fox  Lake  Waterfowl  Project,  lands  for  use  m  con- 
nection with  (PLC  1196» 5423 

Withdrawals  of  lands  in  Alaska  and  various  States, 
for  specified  uses  of  Federal  agencies,  etc.: 

Au-  Force  Department,  military  purposes.  Bethel 

(PLO  1173) 4686 

Air  navigation  site  No.  146.  addition  <PLO  1173'--     4686 
Alaska  Communications  System,  lands  north  of 
Juneau  for  use  by  Army  Department  in  con- 
nection with;  proposed  withdrawal 5291 

Alaska  Road  Commission: 

Highway  construction  and  maintenance  camp 
site,    along    Richardson    Highway     (PLO 

1179.  1181) 4774 

Lands  at  Kanatak.  Portage  Bay;   prior  order 

(EG  4106)   revoked  (PLO  1174) 4686 

Army  Department: 

Alaska  Communications  System,  lands  north 
of   Juneau   in  connection   with;    proposed 

withdrawal 5291 

Military    purposes.  Bethel:    prior   order    (PLO 

188)    revoked   (PLO  1173) --     4686 

Civil  Aeronautics  Administration,  approach  zone 
to  Juneau  municipal  airport;  proposed  with- 
drawal      4778 

Pish  and  Wildlife  Service,  lands  near  Chilkat 
Lake,  for  public  access  and  recreation  site; 

proposed  withdrawal 4778 

Indian  Affairs  Bureau,  school  purposes: 

Lands  at  Savoonga  and  Mekoryuk  1  PLO  11771  _ 

Prior  order  revoked  in  part  tPLO  1177> 

Lands  at  Tanunak,  Solomon,  Napaskiak.  Kal- 
skag.  Kiana.  Nondalton,  Nunapitchuk. 
Kasigluk.  Minto.  Deerine,  Holikachuk, 
Ekwak.  Kipnuk.  Kapakiak,  Chaniliut. 
Afognak.  Newhalen,  and  Ouzinkie  __  4926 
Interior  Department,  for  administration  or  dis- 
posal. Bethel  (PLO  1173) 

Navy  Department,  Kodiak  Island,  naval  pur- 
poses;    prior    order     (EO    8278)     amended 

(PLO    1182) 4871 

Public  Roads  Bureau,  maintenance  station  and 
storage    yard    in    connection    with    Glacier 

Highway    (PLO   1185) 5016 

Territorial  Department  of  Lands,  public  service 
sites,  Seward  Meridian;  proposed  with- 
drawal      5291 

Arizona: 

Air  Force  Department,  Luke  Air  Force  Base, 
safety  area  surrounding  ammunition  stor- 
age; proposed  withdrawal -     5022 

Engineers  Corps.  Luke  Air  Force  Base,  safety  area 
surrounding  ammunition  storage;   proposed 

withdrawal 5022 

Forest  Service: 

Coconino  National  Forest,  in  connection  with 

road  construction  (PLO  1195) 5423 

Ranger  station.  Gila  and  Salt  River  Meridian; 

prior  order  revoked  (PLO  1176) 4687 

Sitgreaves     National     Forest,     administrative 

sites,  recreation  areas,  etc.  (PLO  1176) —     4687 
Public    Roads    Bureau,    Tonto   National    Forest; 

material  site  and  access  road  (PLO  1188)  __     5289 
California: 

Army  Department,  for  use  in  construction  of  Pine 
Flat  Dam  and  Reservoir  Project;  prior  order 

(PLO  586)   amended  (PLO  1193) 5351 

Water  reserves,  public: 

No.  14  California  No.  2;  prior  order  (Executive 
order  of  January  24,  1914)  revoked  in  part 
(PLO    1190) 5289 
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LAND   MANAGEMENT  BUREAU— Continued 

Withdrawals  of  lands  in  Alaska  and  various  States^ 
for  specified  uses  of  Federal  agencies,  etc. — Con^ 
California — Continued 

Water  reserves,  public — Continued 

No.  107;  prior  order  (Executive  order  of  April 

17,  1926)  revoked  in  part  (PLO  1190) *     5289 

Colorado: 

Atomic  Energy  Commission.  VHP  relay  boosted 
station.    New    Mexico    Principal    Meridian; 

proposed  withdrawal .,     5242 

Forest  Service: 

Arapaho  National  Forest,  camp  ground  (PLO 

1189) 4     5289 

Manti-La  Sal  National  Forest,  administrative 

sites,  recreation  areas,  etc.  (PLO  1176)  __-     4687 
Pike  National  Forest.  Fremont  ExperimentaJ 

Forest  (PLO  1184) ,     4947 

San    Isabel    National    Forest,    camp    ground* 

(PLO    1189) 5289 

Florida.  Forest  Service;  Ocala  National  Forest,  ad^ 
ministrative  sites  and  recreation  areas   (PLQ 

1180) •     -4774 

Idaho: 

Agriculture  Department.  Salmon.  Sawtooth,  andl 
Targhee  National  Forests,  administrative 
sites,  public  service  sites,  recreation  areasj 

proposed  withdrawal *■     5467 

Water  reserve,  public.  No.  107;  prior  order  (Exec- 
utive  order   of   April    17,    1926)    revoked    in 

part    (PLO    1178) >-     4773 

Montana: 

Fish  and  Wildlife  Service;  Fox  Lake  WaterfoMill 
Project,  lands  for  use  of  State  Pish  and 
Game  Department  in  connection  with  (PLQ 

1196) "     5423 

Forest  Service,  Beaverhead  National  Forest,  adl- 
ministrative   .sites;    prior   order    (PLO   909) 

amended   (PLO  1194) 5423 

Interior  Department,  for  use  of  State  Fish  and 
Game  Department,  in  connection  with  Bujl 

Mountain  Game  Refuge  (PLO  1197) ^-     5457 

Nebraska.  Army  Department,  operation  and  main- 
tenance of  Gavins  Point  Dam  and  Reservojr 

Project;    proposed   withdrawal .-     4976 

Nevada   Air  Force  Department,  in  connection  with 

Nellis  Air  Force  Base  (PLO  1175) ^-     4687 

New  Mexico: 

Agriculture  Department.  Lincoln  National  Forest, 

roadside  zones:  proposed  withdrawal ._     5242 

Armv  Department,  military  purposes,  near  U.  6. 

Highway  No.  380  (PLO  1186) ,- 

Prior  order  (FLO  833)   revoked  in  part  (PLO 

1186) -r- 

Water  reserve,  public,  No.  133:  prior  order  (ED 

5478)  revoked  in  part  (PLO  1178> ^- 

Oregon :  | 

Forest  Service:  I 

Siskivou  National  Forest,  recreation  area  (PuO 

il89' 5289 

Wallowa  National  Forest,  roadside  zones;  prp- 

posed  withdrawal,  correction ^-     5082 

Whitman  National  Forest,  roadside  zones;  pro- 
posed withdrawal,  correction ^-     5082 

Land  Management  Bureau,  administrative  im- 
provement and  fire  camp  site  for  protecti<)n 
of  Federal  range.  Willamette  Meridian;  pro- 
posed withdrawal . —     5022 

Water  reserve,  public.  No.  107;  prior  order  (Exe- 
cutive order  of  April   17,   1926)    revoked  tin 

part  (PLO  1178) r--     4773 

Utah : 

Interior  Department.  Secretary:  certain  lanids 
containing  disposable  materials  other  th|in 

minerals  <Py3  1187) 5080 

Water  reserves,  public: 

No.  5,  Utah  No.  3;  prior  order  (Elxecutive  orcjer 
of  April  29.  1912)    revoked  in  part  (PtXD 

1178) 4773 

No  66;  prior  order  (ETxecutive  order  of  Augijst 

15.  1919)  revoked  in  part  (PLO  1178)—^—    4773 
Washington : 

Air  Force  Department,  aviation  purposes;  prior 
order  (PLO  1067)  modified  for  right-of-M^ay 
for  State  highway  (PLO  1191) ,-- 
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LAND  MANAGEMENT  BUREAU— Continued  Pag« 

Withdrawals  of  lands  in  Alaska  and  various  States 
for  specified  uses  of  Federal  agencies,  etc  —Con.' 
Washington — Continued 
Forest  Service: 

Chelan  National  Forest,  recreation  area;  pro- 
posed withdrawal 5002 

Olympic  National  Forest,  administrative  sites 

and  recreation  areas;  proposed  withdrawal      5001 
Snoqualmie  National  Forest,  recreation  areas 

proposed  withdrawal _'     5001 

Umatilla  National  Forest,  recreation  area'  pro- 
posed withdrawal '  5002 

Wenatchee  National  Forest,  recreation  area~ 

proposed  withdrawal '_     5001 

M 

MARINE  CORPS.    See  Navy  Department. 
MARITIME       ADMINISTRATION       AND       FEDERAL 
MARITIME  BOARD: 

Merchant  Marine  Act,  1936.  applications  under     See 
Subsidized    vessels    and    operators;    and    Trade 
routes. 
Merchant  Ship  Sales  Act  of  1946;  rules  and  regula- 
tions, forms,  and  citizenship  requirements- 

Definitions;  working  capital,  amount  of_._I 

Sales  of  war-built  vessels  to  United  States  citizens" 
e  .    .*PP"<^*^i°n,  minimum  financial  requisites.  _ 
Subsidized  vessels  and  operators,  operating-differen- 
tial   subsidies ;    applications    (under    Merchant 
Marine  Act.  1936) .  foreign-trade  subsidy  contrac- 
tors  engaging  in  coastwise  or  intercoastal  trade  • 
Pacific  Argentine  Brazil  Line.  Inc 
Pacific  Transport  Lines.  Inc__  _  III.I"  ~ 

Trade  routes.  United  States  foreign;  conclusio'ns  and 
7oH'v"15^H°?^.  < under  Merchant  Marine  Act. 
I9d6)  by  Administrator,  regarding  essentiality 
and  service  requirements  respecting  trade  routes 
Nos.  5,  7.  and  9— U.  S.  North  Atlantic/United 
Kingdom.  Germany.  France.  Spain,  extension  of 
time  to  file  comments 

Transportation  agreements;  appVovVl,  hearings", "et"c. I 

Alltransports,  Inc _  _ 

American  President  Lines,  Ltd  _ 

Brocklebank,  Thos.  &  Jno.  Ltd  _  "/' 

Bull  Insular  Line,  Inc _  ~IZ_" 

Hawaii/Orient  Rate  Agreement-.  11 

Hobelmann,  R.  G.,  &  co  "_ 

Luthi,  William  T-_,     "'"    _~_I~IIIII~~ 

Pacific  Transport  Luies,  Inc__II~_  ~~_  '___'__      _'_'_ 
Pacific  Westbound  Conference.         "_~  "4977 

Trans-Pacific  Passenger  Conference 

United  States  Lines  Co ~""~_~l 

MARSHALL.  JOHN.  BICENTENNIAL  MONTH"ft-ocIa- 
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5333 
5333 
4977 
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5333 
5333 
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N 

NATIONAL  BUREAU  OF  STANDARDS: 

Organization,  functions,  field  operations,  etc  5354 

NATIONAL  MEDIATION  BOARD: 

Emergency  board  to  investigate  dispute  between  Rail- 
way Express  Agency  and  employees  (Executive 
Order  10622) _  _      Arjgn 

NATIONAL  PARK  SERVICE: 

Authority,  delegations  of,  by  Superintendents  of  vari- 
ous Parks:  «*  »aai 

Crater  Lake  National  Park  and  Oregon  Caves  Na- 
tional Monument;  Administrative  Officer  to 
approve  contracts  not  in  excess  of  $25,000  for 
supplies,  equipment,  etc.- 5333 

Olympic  National  Park;  Assistant  Superrntendent 
and  Administrative  Officer,  to  approve  con- 
tracts not  in  excess  of  $10,000  for  supplies 

equipment  and  services '    c;ooo 

National  parks:  ^^^ 

Everglades   National   Park;    lessee   under  mining 

lease,  correction _       _  4399 

Hot  Springs  NaUonal  Park,  bathhouse'regufa'tions" 

use  and  waste  of  water _     '    4qrc 

Rocky  Mountain  National  Park;  speed.'co'rrw'tijn"    5099 


I^ 


NAVY  DEPARTMENT: 

Aircraft  restricted  areas  over  military  installations 

designation  in  coordination  with  Navy     See  main 

heading  Civil  Aeronautics  Administration 

Appointments,    temporary,   of   officers;    authority  of 

foen^""^  °^  Defense  respecting  (Executive  Order 

Boards: 

Board  for  Correction  of  Naval  Records 
Application  for  correction,  review  of.. 
General,  ca^es  in  which  hearing  is  au'thor'ized  " 
BoaJds  of  review,  proceedings  and  decisions  of-  ap- 
proval or  disapproval  by  Secretary  of  Defense 
•Executive  Order  10621)      ._     .   ___   __     _ 

Enlistment,  discharge  from,  or  vofuntary'extensro'n 
of,  regulations  respecting:  approval  by  Secretary 
of  Defense  'Executive  Order  10621) 
Funds  for  expenses  of  officers  and  men  detonVd""o"n 
emergency  shore  duty,  advancement  of:  approval 
by  Secretary  of  Defense  (Executive  Order  10621  • 

^^«o^'i*  ^^^^''  incentive  pay  for  (Executive  Order 
10618) 

Marine  Corps: 

Appointments,  temporary,  of  officers:  authority  of 
OrS^^6''?^    Defense    respecting    (Executive 

Officer  Personnel  AcVof'i947."  temporai^'ip^'int- 
ments  under  section  302  (o  ;  authority  of  Sec- 
^ni^r^V  °^  Defense  respecting  (Executive  Order 

lUbJl)   

Retirement  of  certain  officers-  * 

Application  for  retirement  after  completion  of 
more  than   twenty  years  of   active  service 
'    approval  of:   authority  of  Secretary  of  De- 
fense  respecting  "Executive  Order  10621) 
Deferment  of  officers  below  rank  of  fleet  admiral- 
authority  of  Secretary  of  Defense  respecting 

(Executive  Order  10621) 

Rank  and  pay  "Executive  Order  10621)"  ^.~_  4759 

Warrant  and  commissioned  warrant  officer  "numi 
ber  of:  authority  of  Secretary  of  Defense  to 
prescribe  I  Executive  Order  106211  _     _  475(i 

Women  officers  detailed  to  duty  in  office  orcom- 
mandant  to  assist  in  administration  of  women's 
?^^^\"=     ^^^'^^"lent    rank     (Executive    Order 

lUozl)   

Naval  Academy,  dismliial"  oV  mrds'hipman  Trom "  'ap- 
?naXf  ^^  Secretary  of  Defense  (Executive  Order 
lUOiil) 

Officer   Personnel   Act  of 


4759 


5391 
5392 
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4759 
4671 

4759 

4759 

4759 
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1947.   temporary  appoint- 
ments under  section  302  (c)  ;  authority  of  Secre- 

nnS,  °^    Defense    respecting    (Executive 
10921 )  
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Order 
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5392 
5392 


5392 


Real  estate,  acquisition  of;  reimbursement  to  owners 
and  tenants  of  land  acquired  by  Department- 
Pursuant  to  Public  Law  155.  82d  Congress- 

Conditions  of  reimbursement,  land  acquired  sub- 
sequent to  July  27,  1954,  reimbursement  only 
to  owners  or  tenants  who  used  land  for  resi- 
dential  or  agricultural  purposes 

Definitions,   "act" 1^1' / _ 

Statutory  provisions,  reimbursement  restricted  to 
owners  and  tenants  who  used  land  for  resi- 
dential  or  agricultural  purposes 
Pursuant  to  Public  Law  534,  82d  Congress- 

Conditions  of  reimbursement,  land  acquired  sub- 
sequent to  July  27,  1954,  reimbursement  only 
to  owners  or  tenants  who  used  land  for  resi- 
dential  or  agricultural  purposes  ^392 

Definitions,   "act" '_'_  _'_'"_"_"    5392 

Statutory  provisions,  reimbursement  re'stricted'to 

owners  and  tenants  who  used  land  for  resi- 

dential  or  agricultural  purposes.       .  5392 

Records  Naval.  Board  for  Correction  of.  "s'e'eho^Ms 

Kegulations,  alterations  of.  by  Secretary  of  Navy  to  be 

approved    by    Secretai-y    of    Defense    (Executive 

Order    10621) _   _  4.750 

Retirement  of  officers:                           " 
Application  for  retirement  after  completion  of  more 
than  twenty  years  of  active  service,  approval 
of;  authority  of  Secretary  of  Defense  respect- 
ing (Executive  Order  10621). 4759 

Deferment  of  officers  below  rank  of  fleet  admiral" 
authority  of  Secretary  of  Defense  respecting 

'Executive  Order   10621) ..  4759 

Rank  and  pay  (Executive  Order  10621)   I  4759 


li^AVY  DEPARTMENT— Continued 
Vessels,  naval;  authority  of  Secretary  of  Defense  re- 
.specting : 
Classification  of  vessels,  and  formulation  of  rules 
governing  assignments  to  command  of  vessels 

and  squadrons  (Executive  Order  10621) 

Use  for  experimental  purposes   (Executive  Order 

10621)    

Women  officers,  certain:  retirement  rank: 

Assistant  to  Chief  of  Naval  Personnel   (Executive 

Order    10621) 

Director  of  Navy  Nurse  Corps   (Executive  Order 
10621)  


OFFICER  PERSONNEI.  ACT  OF  1947;  provisions  apph- 
cable  to  retirement  of  colonels  of  Regular  Army, 
suspension  of  (Executive  Order  10617) 

OLD-AGE  AND  SURVIVORS  INSURANCE  BUREAU: 
Official  records  and  information,  disclosure  of 


PATENT   OFFICE: 

Cla.ssification  of  poods  and  services  under  Trademark 
Act;   renumbering 

Forms  for  trademark  cases;  revision  and  renumber- 


Page 


4759 
4759 


4759 
4759 


4671 


5159 


ing 


Register  of  Government  interests  in  patents;  renum- 
bering   

Rules  of  practice  in  patent  cases: 

Allowance  and  issue  of  patent;  issuance  of  patent, 

editorial  change 

A.ssignments  and  recording;  receipt  and  recording, 

editorial    change 

Attorneys  and  agents,  recognition;  registration  of 
attorneys  and   agents,  practice  in   trademark 

cases,    note 

Correspondence: 

Communications;    note    respecting    applicability 
of  certain  regulations  to  trademark  cases. -. 
Identification  of  application,  patent  or  registra- 
tion     

Nature   of   correspondence 

Drawings,  standards  for;  addition  of  words  "or  to 

show    materials  ' 

Fees  and  payment  of  money: 

Deposit  accounts:  promptness  of  remittance? 

Miscellaneous  amendments  to  make  regulations 

applicable  to  trademark  cases 

Patent  and  miscellaneous  fees  and  charges 

Interferences;    motions    to    di.s.solve    interference, 

provisions  when  one  of  parties  is  patentee 

Joinder  of  inventions  in  one  application;  separate 
application  for  invention  not  elected,  editorial 

changes    

Oath  of  applicant;  deletion  of  word  "for" 

Public  use  proceedings;  deletion  of  word  'onginal". 

Records   and  files  of  Patent  Office;    miscellaneous 

r.mcndments  to  make  regulations  applicable  to 

trademark    cases 

Reissues:     specification,    deletion    of    words    "or 

otherwise  indicated  as  being  deleted" 

Testimony  in  interferences  and  other  contested 
cases;  notice  of  examination  of  witnes.ses,  edi- 
torial changes 

Rules  of  practice  in  trademark  cases;  revision  and  re- 
designation 

Affidavit  under  .section  15  of  act 

Amendment  of  rules 

Appeals 

Time  and  manner  of  ex  parte  appeals;  applicabil- 
ity of  regulations  prior  to  revision  

Applicability  of  rules  of  practice  in  patent  cases 

Application  for  registration 

Amendment  of  application 

Drawing  of  mark 

Examination  of  application  and  action  of  appli- 
cants  

Specimens  or  facsimiles 

Written   application 

Assignment  of  marks 

Attorneys  and  agents,  representation  by 
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PATENT  OFFICE — Continued 
Rules  of  practice  in  trademark  cases;  revision  and  re- 
designation — Continued 
Cancellation    for    failure    to    file    affidavit    during 

sixth   year . 

Cancellation  of  registration , 

Certificate - 

Classification - 

Correction,  disclaimer,  surrender,  etc . 

Fees  for  trademark  cases . 

Inter  partes  proceedings • 

Interferences . 

Opposition  to  registration  of  mark 

Petitions  and  action  by  Commissioner 1 

Publication   and    allowance 1 

Publication  of  marks  registered  under  1905  act — | 
Reregistration  of  marks  registered  under  prior  acts. 
Term  and  renewal , * 

PAY.  ALLOWANCES,  ETC.:  I 

Armed  forces:  ' 

Incentive    pav    for    hazardous    duty     (Executive 

Order  10618) 

Retirement  pay  for  officers  of  Navy  and  Marin* 
Corps,  functions  of  Secretary  of  Defense  re*- 
specting   (Executive  Order  10621) ^. 

Federal  employees'  pay  regulations.     See  Civil  Service 
Commission.  j 

Foreign  duty;  compensation,  allowances.     See  Agri 
culture  Department;  and  State  Department. 

POST   OFFICE    DEPARTMENT: 

Authority,  delegation  of.     Sec  Organization. 
Domestic  post  office  services: 

Addresses;  correction  of  mailing  lists ,. 

Air  mail  service,  air  carriers;  claims  for  domestic 
air  mail  service,  decentralization,  inquiries, 
regional  controllers  designated  to  pay  claim*, 

etc >- 

How  to  wrap  and  mail.     See  Addresses. 
Organization,  delegations  of  authority,  etc.: 

Facilities.  Bureau  of:  Assistant  Postmaster  Generall: 
Authority  respecting  negotiation  of  contracts  for 
architectural  and  engineering  services,  and 
procurement  of  supplies  and  services  for  im- 
provement of   ix)stal   operations   and   other 

activities r- 

Designation  of  Chief  Procurement  Officer  for  Post 

Office  Department ^- 

Procurement  Officer.  Chief,  designation  of,  and  au- 
thority, with  certain  limitations,  respecting  pro- 
curement of  supplies  and  services  for  improve- 
ment of  ix)stal  or>erations  and  other  activities 

Procedure  before  Solicitor;  admission  of  attorneys  to 
practice  before  Post  Office  Department,  proce- 
dure governing ,- 

Procurement  of  supplies,  services,  etc.,  delegations  df 
authority  re:;pecting.     See  Organization. 

PRESIDENT,   THE: 

Executive  orders,  proclamations,  letters.  See  Pi-es|- 
dential  documents. 

Functions,  certain,  to  be  performed  by  Secretary  of 
Defense  without  approval  or  other  action  of  tlie 
President  (Executive  Order  10621) -_ 

PRESIDENTIAL  DOCUMENTS:  | 

Agriculture  Department: 

Foreign  agricultural  activities  to  be  consonant  with 

foreign-policy  ob.iectives  (EO  10624) ^_ 

Foreign  duty;  allowances  and  benefits  (EO  10624)  ^_ 
Imports: 

Filberts,  shelled;  modification  of  import  restrio- 

tions  (Proc.  3103)      -. 

Rye,  rye  flour,  and  rye  meal,  import  quota  oti 

(Proc.  3101 ) ^- 

Air  Force  Department: 

Boards  of  review,  proceedings  and  decisions  of;  ap- 
proval or  disapproval  by  Secretary  of  Defense 

(EO  10621) »- 

Hazardous  duty,  incentive  pay  for  <EO  10618)  — *_ 
Allowances.    See  Pay.  allowances,  etc. 
Army  Department: 

Boards  of  review,  proceedings  and  decisions  of;  a|>- 
proval  or  disapproval  by  Secretary  of  Defense 

(EO  10621) — 

Hazardous  duty,  incentive  pay  for  <EO  10618) — .►- 
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PRESIDENTIAL  DOCUMENTS— Continued 

Army  Department — Continued 
Officer  Personnel  Act  of  1947;  provisions  applicable 
to  retirement  of  colonels  of  Regular  Army,  sus- 
pension of  (EO  10617J 4671 

Retirement  of.  colonels  of  Regular  Army,  suspension 
of  operation  of  certain  provisions  of  Officer  Per- 
sonnel Act  of  1947  applicable  to  (EO  10617)  __.    4671 
Career  Compensation  Act  of  1949;  regulations  under 
section  204  and  501  (d)  of  act  respecting  incen- 
tive pay  for  hazardous  duty  (EO  10618) _  4671 

Clover  seed,  alsike,  trade-agreement  concession  on' 

modification  (Proc.  3100) _  4699 

Committees  and  boards: 

Boards  of  review  of  Army.  Navy,  and  Air  Force  pro- 
ceedings and  decisions  of;  approval  or  disap- 
proval by  Secretary  of  Defense  (EO  10621)  _  _      4759 
Emergency  boards  to  investigate  labor  disputes 

See  National  Mediation  Board. 
Tax  returns,  inspection  of,  by  congressional  com- 
mittees.    See  Internal  Revenue  Service. 
Customs  Bureau: 

Clover  seed,  alsike,  adjustment  of  duty  on  (Proc 
3100) ■ 

Filberts,  shelled,  modification  of  import  restri"ctions 
(Proc.  3103) 

Rye.  rye  flour,  and  rye  meal,  import  quota  on  (Proc". 

^^l ,  °'  ^observance ;    John  '  "MarshaU  "  Bicentennial 

Month  (Proc.  3102» 

Death  of  Cordell  Hull,  announcement  of  (Proc~3io4)~ 

Defense  Department:  " 

See  also  Air  Force  Department;  Army  Department- 

and  Navy  Department. 
Functions  to  be  performed  by  Secretary  and  desig- 
nees without  approval  or  other  action  of  the 

President  (EO  10621) 4759 

Emergency  boards  to  investigate  labor  dis'piit^'    See 

National  Mediation  Board. 
PUberts,  shelled;  modification  of  import  restrictions 

(Proc.  3103) 

Foreign  duty  of  personnel  of  Agricurture~E)ep'ar'tmen"t  • 
(EO  10624)^^^^^'  *^°*^^**^^^^o^  of  activities,  etc'. 

Foreign  Service.    5ec" State  Department. 

Health,  Education,  and  Welfare  Department-  in- 
spection of  individual  income  tax  returns  in' con- 
nection with  administration  of  provisions  of  Title 
n  of  Social  Security  Act  (EO  10619)  _  4573 

Hull,  Cordell.  announcement  of  death  of  (Proc  3104)  '    5337 

imports:  ~    w-^i 

Clover  seed,  alsike.  trade-agreement  concession  on- 
modification  (Proc.  3100) ' 

PUberts,  shelled;  modification  o'f  import' restric- 
tions (Proc.  3103) __     _''_~ 

^'^^'suflf^"^'  ^^^  ^^  "®^^'  ^™I^r^^^ota'on'(Pr"oc" 
Internal  Revenue  ~Sefvice";"^;i^ction"  o7  tax' retiirni 
rj^Ii^^i?^l^f^^°J^^^  committees  or  Federal  agencies: 
gealth.  Education,  and  Welfare  Department-  in- 
spection m  connection  with  administration  of 
?^^'fi^'?«.°'  "^^"^  ^I  °'  Social  Security  Act 

i£i(J  l(lol9) _ 

Senate  Committee  on  t'h'e'judi'c'iaryrins'pe'ction'in 
<EO^^0620)^"^  ^'"^^^  °'  juvenile  delinquency 

Juvenile  dehnquency,'itudrof,""inspectron"Jf' "tax"  re- 
turns by  Senate  Committee  of  the  Judiciary  in 
connection  with  (EO  10620) ___       __     __  a-j^q 

Labor  disputes;  emergency  boards,  to  in ve'stlgate" "dis- 
putes between  certain  carriers  and  their  em- 
ployees.   See  National  Mediation  Board 
letters  of  the  President.    See  Trade  agreements. 
Marine  Corps: 
Reti>ement  of  officers: 
Application  for  retirement  after  completion  of 
more  than  twenty  years  of  active  service, 
approval  of;  authority  of  Secretary  of  De- 
fense respecting  (EO  10621) 4759 

Deferment  of  officers  below  rank  of  fleet  admFr'al" 
authority  of  Secretary  of  Defense  respecting 


5219 


5444 


4699 
5219 


4701 


4673 


4759 


(EO    10621) 


4759 


Rank  and  pay  (EO  10621)  ___ZZII"__"""""    4759 
Warrant  officers  and  conunissioned  warrantoffl- 
cers,   number  of;   aiithority  of  Secretary  of 
Defense  to  prescribe  (EO  10621)  __  4759 


PRESIDENTIAL  DOCUMENTS— Continued 

Marine  Corps — Continued 

Women  officers  detailed  to  duty  in  office  of  C6mman- 

dant  to   assist  in   administration  of  women's 

affairs:  retirement  rank  (EO  10621) 

Marshall.  John.  Bicentennial  Month  (Proc.  3102)^ 
National  Mediation  Board;  emergency  board  to  in- 
vestigate    dispute     between     Railway     Ebcpress 
Agency  and  employees  (EO  10622)  __ 
Navy  Department:  ^  "  ~ 

Boards  of  review,  proceedings  and  decisions  of;  ap- 
proval or  disapproval  by  Secretai-y  of  Defense 

(EG  10621  I 

Enlistment,  discharge  from,  or  voluntary  extension 
of,  regulations  respecting;  approval  by  Secre- 
tary of  Defense  ( EO  10621) 

Funds  for  expenses  of  officers  and  men'det'aiied'on 
emergency  shore  duty,   advancement  of-    ap- 
proval by  Secretary  of  Defense  (EO  10621) 
Hazardous  duty,  incentive  pay  for  (EO  10618)  __ 
Regulations,  alterations  of,  by  Secretary  of  Navy  to 
be   approved    by    Secretary    of   Defense    (EO 

10621 ) 

Retirement  of  officers: 

Application   for  retirement  after  completion  of 
more  than   twenty  years  of  active  service 
approval  of;   authority  of  Secretary  of  De- 
fense respecting   (EO  10621) 

Deferment  of  officers  below  rank  of  fleet'admi'ral  • 
authority  of  Secretary  of  Defense  respecting 

(EO     10621) ___     ^ 

Rank  and  pay  (EO  10621) I"III"I  --'I~ 

United  States  Naval  Academy,  dismissal  "oYmidZ 
shipman  from,  approval  by  Secretary  of  De- 
fense (EO  10621) 

Vessels,  authority  of  Secretary  of  Defense  "respect- 
ing: 

Classification  of  vessels,  and  formulation  of  rules 
governing  assignments  to  command  of  ves- 
sels and  squadrons  (EO  10621) 

Use  for  experimental  purposes  (EO  10621)   "IZ~~ 
Women  officers,  certain;  retirement  rank- 
Assistant    to    Chief    of    Naval    Personnel    (EO 

10621) 

Director  of  Navy  Nurse  Corps  (EO  10621)    I~_ 
Officer  Personnel  Act  of   1947;  provisions  appl'icab'le 
to  retirement  of  colonels  of  Regular  Army    sus- 
pension of  (EO  10617; __  ^  ' 

Pay,  allowances,  etc.: 

Agriculture  Department  personnel  assigned  to  for- 
eign duty;  allowances  and  benefits  (EO  10624) 
Armed  forces: 

Incentive  pay  for  hazardous  duty  (EO  10618) 

Retirement  pay  for  officers  of  Navy  and  Mari'ne 
Corps,  functions  of  Secretary  of  Defense  re- 
specting lEO  10621) 

Foreign    Service    officers    and    employees." 'salary 

differentials  and  allowances  (EO  10623) 

Railroads;  emergency  boards  to  investigate  labor  disZ 
putes   between   certain    carriers   and   their   em- 
ployees.    See  National  Mediation  Board. 
Retirement  of  officers  of  armed  services:  ' 

Colonels  of  Regular  Army,  suspension  of  operation 
of  certain  provisions  of  Officer  Personnel  Act  of 

1947  applicable  to  lEO  10617) 

Navy  and  Marine  Corps  officers,  functions  of  Secret 

tary  of  Defense  respecting  (EO  10621) 

Rye,  rye  flour,  and  rye  meal,  import  quota  on  (Proc' 

3101 ) _■ 

State  Department: 

Agricultural  activities  abroad,  to  be  performed  con- 
sonant with  foreign-policy  objectives,  etc.  (EO 

10624) 

Foreign  Service: 

Allowances  for  living,  quarters,  representation. 

etc..  for  personnel  on  foreign  duty;  functions 

of  Secretai-y  of  State  respecting  (EO  10623)  _ 

Agriculture  Department  personnel  (EO  10624)  _ 

Salary  differentials  for  service  at  certain  posts 

(EO    10623) 

Unhealthful  posts,  designation  and  cancellation 
of  designation,  functions  of  Secretary  of  State 
respecting  (EO  10623) 
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PRESIDENTIAL  DOCUMENTS— Continued 

Tariff  Commission :  ^       .  •  *,  „. 

Filberts,  shelled,  modification  of  import  restrictions 

(Proc.   3103) rZS" 

Rye.  rye  flour,  and  rye  meal,  import  quota  on  (Proc. 

3101) -— 

Trade  agreements,  tariff  concessions  under.    Sec 

Trade  agreements. 

Tax   returns,   inspection   of.     See   Internal   Revenue 

Service.  ^        ^     •„        0 

Trade  agreements;  General  Agreement  on  Tariffs  and 

Trade:  ,    .  .       , 

Carrying  out  Protocol  of  Terms  of  Accession  by 

Japan  (Proc.  3105) 5379 

Imports  of  fish  sticks  and  similar  products,  amend- 
ment to  Tariff  Act  of  1930;  effective  date  (Proc. 

3105,  Letter  of  July  22,  1955) 5379 

Memorandum  for  Secretary  of  Treasury  respecting 
effective  date  of  trade  agreements  with  Nether- 
lands, Belgo-Luxembourg  Economic  Union,  and 
Canada,  and  effective  date  of  amendment  to 
Tariff  Act  of  1930  with  respect  to  duties  appli- 
cable to  certain  prepared  fish  (Letter  of  July 

22,   1955) - 

Modification   with   respect   to   alsike    clover   seed 

(Proc.   3100) 

Various  countries,  modification,  etc.,  of  trade  agree- 
ments with: 
Belgo-Luxembourg  Economic  Union;  trade  agree- 
ment to  be  included  in  General  Agreement 
on  Tariffs  and  Trade,  effective  date   (Proc. 

3105.  Letter  of  July  22.  1955) 5379.  5383 

Canada;  trade  agreement  to  be  included  in  Gen- 
eral Agreement  on  Tariffs  and  Trade,  effective 
date  <Proc.  3105,  Letter  of  July  22,  1955 ».  5379,5383 
Cuba  exclusive  trade  agreement  with;  modifica- 
tion on  signing  by  Japan  of  Protocol  of  Terms 
of  Accession  to  General  Agreement  on  Tariffs 

and  Trade  iProc.  3105) 5379 

Japan  carrying  out  Protocol  of  Terms  of  Acces- 
sion to  General  Agreement  on  Tariffs  and 

Trade  <Proc.  3105) 5379 

Netherlands;  trade  agreement  to  be  included  in 
General  Agreement  on  Tariffs  and  Trade,  ef- 
fective date    I  Proc.  3105.  Letter  of  July  22, 

1955) 5379, 

United  States  Naval  Academy,  dismissal  of  midship- 
man  from;    approval   by  Secretary   of   Defense 

(EO  10621) 

PUBLIC    CONTRACTS    DIVISION,    DEPARTMENT    OF 

LABOR: 

General  regulations;  manufacturer  or  regular  dealer, 
amendment 

PUBLIC  DEBT  BUREIAU.    See  Treasury  Department. 

PUBLIC    HEALTH    SERVICE: 

Aliens,  medical  examination  of 5162 

Appointment  of  commissioned  officers,  submission  of 

documentary  evidence  of  qualifications 5289 

Commissioned  officers,  appointment  of;  submission  of 

documentary  evidence  of  qualifications 5289 

Medical  examination  of  aliens 5162 

PUBLIC   HOUSING  ADMINISTRATION: 

Organization;  delegations  of  final  authority: 

Central  and  Field  Office  officials,  authority  of,  re- 
specting claims,  contracts,  certifications,  etc.; 

amendment 5212 

Housing  projects,  delegations  of  authority  to  various 
officials  respecting;  additions  to  lists  of  officials: 

Public  war  housing  and  veterarvs  housing 4696 

Rural  federally  owned  farm  housing  projects  in 

various  States 5212 


RAILROADS;    emergency   board   to   investigate   labor 
dispute.     See  National  Mediation  Board 

RECLAMATION  BUREAU: 

Irrigation  and  reclamation  projects,  withdrawal  of 
lands  in  certain  projects: 
First  form  reclamation  withdrawals;  Missouri  River 

Basin  Project,  Nebraska 5082 

70000—55 « 
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RECLAMATION  BUREAU— Continued  |       ^^* 

Irrigation  and  reclamation  projects,  withdrawal  pf 
lands  in  certain  projects — Continued 
Revocation    of    withdrawals    of    lands    in    certain 
projects: 

Boise  Project,  Idaho 4 —    ^'^'^o 

Central  Valley  Project.  California ^-    5105 

Colorado  River  Storage  Project,  Arizona ___    5083 

Kendrick   Project.  Wyoming , —     5106 

Salt  River  Project.  Arizona —     4874 

Sun  River  Project.  Montana 1 —     5243 

Withdrawal  of  lands  in  connection  with  various  proj- 
ects.   See  Irrigation  and  reclamation  projects. 

RENEGOTIATION   BOARD: 

Scope  of  Renegotiation  Board  regulations  under  tftie 
Renegotiation  Act  of  1951;  definitions.  Internal 

Revenue  Code,  correction * —    4773 

RURAL   ELECTRIFICATION   ADMINISTRATION: 

Funds  for  loans  for  projects  in  various  States  amd 
Alaska;  announcements  and  allocations: 

Alabama   4756.  $041,  5042 

Alaska       -  -  - -     1--     5087 

Arkansas""IIIII-"lIII 4698.  4756.  W39.  5041 

Califorfnia 4698.^042.5086 

Colorado 5042.5043,5086 

Florida  5039.5086 

Georgia  .  -     5039.  $042. 5043 

Idaho    ._"- 5040 

Illinois f°t2'^°*t 

Indiana   '*'^^6- !°*°- ^^1i 

Iowa    _  &040,  5042 

Kansas'"  5040.5041,6042,5043 

Kentuckv 5040.  &041,  5043 

Louisiank ^°^2' 52ti 

Maine *®^^' SJJ 

Michigan   r--^  ^zlz 

Minnesota  5041.  5042.  5043,^044.  5087 

Mississippi |*5?7' ^5?? 

Missouri   4697.15041.5044 

Montana    4698.5039.15086.5087 

New   Mexico ?«?'*  ?51o 

North  Carolina B041.  5043 

North  Dakota 4698.15041,5042 

Oklahoma 5040 

Oregon   ^-—     jO** 

Pennsylvania *o»» 

South  Carolina 5039.5044 

South   Dakota 15040,5086 

Tennessee        -  ■* —     do*% 

Texas  _"        '     1  .—    4690,5040.5042,5043.5044.5086 

Utah  .:::::: —  smt 

Vermont   ---,  5039 

Virginia  »        '  .225 

Washington * — 

Wisconsin    ■• 

Wyoming ^ — 

RYE,  RYE  FLOUR.  AND  RYE  MEAL,  import  quota  on 

^Proclamation  3101 » -,—    ^TOl 


4698 
5086 
5042 
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SECURITIES  AND  EXCHANGE  COMMISSION: 
Securities  Act  of  1933: 

Canadian  securities,  exemption  from  registratton. 

See  Registration. 
Forms  prescribed,  pertaining  to  exemptions: 

Form  1-A.  additional  information  required;  pro- 

p>osed •---- 

Form  2-A,  sales  reports  quarterly,  and  additional 

information  required;  proposed , 5402 

Registration,  exemption  from;  proposed: 

Canadian   securities *- —     5402 

General  exemption  "Regulation  A) _< 5402 

Amount  of  securities  exempted < 5403 

Consent  to  service  of  process ^ —     5405 

Definitions  of  terms , 5462 

Denial  and  suspervsion  of  exemption , 5404 

Filing  and  use  of  offering  circular , 5403 

Filing  of  notification  on  form  1-A , 54W 

Offerings  not  in  excess  of  $50.000 k—     5404 

Prohibition  of  certain  statements ^ 5404 

Reports  of  sales  to  be  filed  quarterly  on  form 

2-A  5405 
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SECURITIES  AND  EXCHANGE  COMMISSION-C 

Securities  Act  of  1933— Continued 
R^istration.  exemption  from ;  proposed— Con 
General  exemption  (Regulation  A)— Continued 
Sales  material  to  be  filed  _  ^-""""""» 

Securities  exempted 

Special    reqiiirements   for 

panies 

Reports,  semi-annual.  onfo^'d^K-.'re^uiTemeWis 

under  Securities  Exchange  Act  of  1934  48ifi 

Securities  Exchange  Act  of  1934:  ^^ 

'^"^iSr  ^^P***^  °'  issuers  having  securities  regis- 
tered on  national  securities  exchanges,  form 
»-K  prescribed  for  semi-annual  reports.  4hi7 

Manipulative  and  deceptive  devices  and  contViv- 
ances:  *-""niv 

mstribuUons  through  rights r^vr 

Prohibitions  against  trading  by  pers^I^Tntere'st^ 

in  distribution ^ 

Exception   distributions  of"  ^curit"ies  pursuant 
to  certain  employee  savings  or  investment 

plans;  proposed _^   __  r^f^r 

Stabilizing  to  facilitate  distribution'"  ?n7s 

Over-the-counter  markets,  ratio  of  agireiate'Inl 

delphia-Baltunore  Stock  Exchange  401  r 

Pegging,  fixing,  and  stabilizing  prices  of  securities  to 

T?««/^*;  .  offerings  at  market:  rescission. _..         5075 

RcportB.  semi-annual,  on  form  9-K- 
See  also  Forms. 

Registrants  of  securities  under  this  act  4n  1 7 

Registrants  under  Securities  Act  of  igssIT  48i6 

Hearings,  etc.: 

Amere  Gas  Utilities  Co  _  _       1 

American  Gas  and  Electric  Co.""'!" 

American  Telephone  and  Telegraph" "co 

Blackstone  Valley  Gas  and  Electric  Co 

central  Power  and  Light  Co 


Inc. 


5037 
5377 


5075 


4881 

5377 

4882 

4783,5274 
4756 


Central  Public  Utility  Corp..  tni^ 

Colonial  Fund.  Inc        _  _  ^^i^ 

Columbia  Gas  System,  i^c.~  HI, 

Consolidated  Gas  Co  ;°?] 

Consolidated  Natural  Gas"  c3  tilt 

Cumulative  Trust  Shares.. _     '  cfo^ 

Delaware  Fund,  Inc     .  ^"^T 

Distributors  Group,  Iric""  H^i 

Dodge  ii  Cox  Fund.                _     "  ^^^° 

DuPont,  E.  I.,  DeNemours  "and"  Co""  llll 

5293 


East  Ohio  Gas  Co.,  The 

^^f^.'^  Utilities  Associates...  inoo  t^nt 

Hectric  Bond  and  Share  Co  *^^^'  iolt 

Four  States  Uranium  Corp  tl7S 

General  Electric  Co  ^H^ 

Group  Securities,  Inc      I  t°Xz 

Hope  Natural  Gas  Co.. I  ?J^f 

Institutional  Investors  MutuarFun~d""inc  ifil 

JrefiS^r^^^  ^^^^^^^^-  ^--:.-.!:::::-g27-4,5l?5' 

Kingsport  Utilities,  Inc":":  tiny 

Milwaukee  Gas  Light  Co f^Ij 

Mission  on  Co                    _  ^'^^ 

Mutual  Fund  of  B^ito"nrinc::::  till 

New  York  state  NaturaTGa"s""cofp  l^H 

Northern  Berkshire  Electric  Co       ???? 

SnrtH^''"  fJ^f^'  ^°^^''  C°-  (Delaw^^e")"::: 5J5J 

Northern  States  Power  Co.  (Minnesota)  ^^^n 

Northwest  Uranium  Corp                         ^Jf? 

Petroleum  and  Trading  Corp.::  ttH 

Pilgrim  Fund      __                          ^^38 

Real  Silk  Hosiery  Mi"us","lnc:  l^H 

San  Juan  Uranium  Corp l^lt 

Sobering  Corp.  ^295 

Sinclair  Oil  Corp.           ::  ^^^^ 

Southwestern  Develoim^t'^o:::  ?!?? 

Spectrum  Arts,  Inc..          _            "" ^^^^ 

Standard  Power  and  Lrght'corp::  ??}} 

Union  Electric  Power  Co_  ^^^ 

United  Fuel  Gas  Co  ^^^^ 


SECURITIES  AND  EXCHANGE  COMMISSION-Con      Pag. 
Hearings,   etc.— Continued 

We>Tnouth  Light  and  Power  Co 
Wisoonsin  Southern  Gas  Co 
SELECTIVE   SERVICE  SYSTEM- 

Conndential  records.     See  Rrcords  administration 
Records  administraUon  in  Federal  record  St.; 

Applicability  of  rcpulations  depots. 

Confidential  records   _  _   ~_~" 

Supplyin:4  information- 
In  Lieneral 

To  American  NationarR;"d"cr"o;s:Ve;ocaUon:::: 

revocation 


To  Federal  agencies  and  officials 
To  former  employers,  revocation  ' 
lo  officials   and   a; 


District 
possessions 


r^   ,       ^  encies   of   States. 

Columbia.    Terntones    and 
United  States:  revocation 
SMALL   BUSINESS  ADMINISTRATION- 
D.sa.ster  loan.s .  applications  for  loans  from  resident-; 
M^n^LTa".^^^^  "^  ^^^-'^^^  ^--^--  a-i"  '^"^ 


of 
of 


5079 
5079 

5080 
5079 
5079 
5314 
5083 

5080 
5080 
5314 
5080 
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Nebraska. ,_       ._"_::!  ^^^3 

South  Carolina     ":„.:i:  ^^'^8 

Wyomin:r__  4697 


STATE  DEPARTMENT: 

Aliens,  documentation  of.     Sec  Visa<5 
Compensation,  additional,  for  Federal 

foreign    duty.     s?e   Foreign 

Service  personnel 


4978 


duty; 


personnel  on 
end   Foreign 


^"''cSninTt^'wuh'^fi'''^'^'  °^,^^"^'  ^°  ^  performed 
'ExrcS'tive   Srd'er'?Sr^°^"^    °'^^^^^-^»-    ^^C 

Foreign  duty,  of  Federal  personnel"  f 

See  also  Foreij^n  Service  personnel  I 

Agriculture  Department  personnel:  allowances  and 

benefits    -Executive  Order   loe-'S) 
^"""S'^^/^^-^^dditional.  in  foreign  areas";" d'eirgn'al 
t.on  of  different...!   posts,  li^ts,  additioriTnd 


5445 


5445 


differential 
deletions; 

Canada 

China    :.:"   _'r"':" ^683 

Indonesia  "~   *  4683 

Jordan    ..  4683 


Foreign  Service  person"ne'l" 

Allowances    for    hving,    quartei-s 
etc..  for  personnel  on 


of   Secretary   of    State 


representation, 
duty;  functions 


foreign 
Order   loSs'.  ""'    """^'^   ^-espectrng    (Executive 

^^^^2^S'S:;i^^:^5^-^^-r^i^^li-,Ex: 

^''^del5^nat,S^'^^^?'^"^^^°"'^'"d"^n-c-eil"atiOn"o"f 
designation,  functions  of  Secretary  of  State  re 
spectmg   .Executive  Order  10623) 
International     Boundary     and     Water    nn,;,~,;;-;---- 

Statlf  t^n^^^^/""  ^^''^"^   cSLioneTuniT^- 
States,   and  Acting  Commissioner    authoritv  tS 

Si°r^  Z^^^'^^  utihzation^^^oTei'S^ -d^°n"o 

International  Cooperation  Adm"rni"str'a"ti"o"n"" eita'bfish" 
ment  and  delegation  of  functions  to      ^^^^^*'^^- 

''''"/ri;ri'^L"r^^°.V^?s^as^°^-"-^^^-°^'^ 

""""Sl^^S^p^^stnnTl  ^°^"^'^°  ^^'•^-^-     ^-  Fo-i^n 

^' bec"c5^in1  aTSfc!ra%?°"^^"^'    ^"^    ^^^^^ 

^'s?SrntsTe^,SrTd^    °^=    ^°^^-^"-    -^ 

Procedure  in  ca.se  of  alien  wh^o^^'s'^n^^'de^^^s 

Classes  oflnnl?"'''."'  recognized  org'SiiStiSn  .!! 

c^untrtes"^  ^=  ^^^^^  ^°  ^^"^^  and  other 
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TARIFF  COMMISSION:  ^"^ 

investigation  of  imports  under  Agricultural  Adjust- 
ment Act,  and  Trade  Agreements  Extension  Act 
of  1951: 
Apparatus  for  electrolytically  treating  metal  sur- 

'  faces  

Bicycles    

Clover  seed,  alsike,  trade-agreement  concession  on; 

modification  (Proclamation  3100 • 4699 

Electron  tubes  and  component  pai-ts  thereof 5378 

Filberts,  shelled: 
See  aho  Nuts. 
Modification  of  import  restrictions  (Proclamation 

3103-    5219 

Knitted  garments ^378 

Nuts,  edible  tree ^1^" 

Rye.  rye  flour,  and  rye  meal,  import  quota  on  (Proc- 
lamation   31011 47C' 

TAX   COURT   OF   UNITED   STATES: 

Special  Division  of  Court.  Judges  constituting 5280 

TAX  RETURNS,  inspection  of.  by  congressional  com- 
mittees or  Federal  agencies.    See  Internal  Revenue 
Service. 
TAXES,  income,  excise,  etc..  regulations  respecting.    See 

Internal  Revenue  Service. 
TRADE  AGREEMENTS;  General  Agreement  on  Tariffs 
and  Trade: 
Carrying  out  Protocol  of  Terms  of  Accession  by  Japan 

(Proclamation    3105> ^379 

Imports  of  fish  sticks  and  similar  products,  amend- 
ment to  Tariff  Act  of  1930;  effective  date  (Procla- 

mation3105.  Letter  of  July  22.  1955) 5379,5383 

Memorandum  for  Secretary  of  Treasury  respecting 
effective  date  of  trade  agreements  with  Nether- 
lands. Belgo-Luxembourg  Economic  Union,  and 
Canada,  and  effective  date  of  amendment  to  Tar- 
iff Act  of  1930  with  respect  to  duties  applicable 
to  cerUin  prepared  fish  (Letter  of  July  22.  1955  •  . 
Modification  with  respect  to  alsike  clover  seed  (Proc- 
lamation   3100' 

Various  countries,  modification,  etc..  of  trade  agree- 
ments with : 
Belgo-Luxembourg  Economic  Union;   trade  agree- 
ment to  be  included  in  General  Agreement  on 
Tariffs  and  Trade,  effective  date  (Proclamation 

3105,  Letter  of  July  22.  1955) 5379,5383 

Canada:  trade  agreement  to  be  included  in  General 
Agreement  on  Tariffs  and  Trade,  effective  date 
(Proclamation  3105,  Letter  of  July  22,  1955'  — 


TREASURY  DEPARTMENT~Continu*d 

Fiscal  Service.     See  Accounts  Bureau;   and  Public 

Debt  Bureau. 
Foreign  Assets  Control  Division,  licenses  and  auth(»r- 
izations,  importation  of  merchandise;  certificates 
of  origin  available  for  various  commodities,  liits 
of,  for  sp>ecified  countries:  I 

Hong   Kong;    bean  fertilizer,  cucumbers,  lemo|is. 

bambooware.  ink,  lamps *_-     5083 

Korea;  human  hair —     5210 

Foreign  moneys,   values  of,   for   quarter   beginnijig 

July   1,   1955 ■*—     4855 

Notes.    See  Public  Debt  Bureau. 

Office  of  Secretary;  Coast  Guard.  Commandant.  de|le- 
gation  to.  of  functions  of  Secretary  authorised 

under  various  statutes *. —     4976 

Public  Debt  Bureau : 

Bonds.  Treasury.  1995.  3  percent;  offering  of-.-4_-    4974 
Certificates  of  indebtedness.  Treasury,  tax  anticii^a- 
tion  series;  offering  of: 

Series  A-1956,  I'a  percent ._^_>     4975 

Series  B-1956,  2  percent ^--     5332 

Notes,  Treasury,  Series  B-1956,  2  percent,  ofTerJng 

of ^—     5332 

Surety  companies  acceptable  on  PedersJ  bonds.    See 

Accounts  Bureau. 
Trade  agreements,  tariff  concessions  under.    See  miiin 
heading  Trade  agreements. 

u 

UNITED  STATES  NAVAL  ACADEMY,  dismissal  of  niid- 
shipman  from;  approval  by  Secretary  of  Defefisc 
(Executive  Order  10621) , —    4759 


5383 
4699 


! 


5379. 
5383 


Cuba  exclusive  trade  agreement  with  :  modification 
on  signing  by  Japan  of  Protocol  of  Terms  of 
Accession  to  General  Agreement  on  Tariffs  and 

Trade  <  Proclamation  3105  ' 5379 

Japan;  carrying  out  Protocol  of  Terms  of  Accession 
to  General   Agreement  on  Tariffs   and  Trade 

(Proclamation   3105) 5379 

Netherlands;  trade  agreement  to  be  included  in 
General  Agreement  on  Tariffs  and  Trade,  effec- 
tive date  -Proclamation  3105,  Letter  of  July  22, 

1955' 5379,5383 

TREASURY   DEPARTMENT: 
See  Coast  Guard. 

Customs  Bureau. 
Internal  Revenue  Service. 
Accounts  Bureau: 

Checks  and  warrants,  delivery  of,  to  addresses  out- 
side United  States,  its  Terntones  and  posses- 
sions, reports  of  checks  or  warrants  withheld; 

deposit  of  checks  withheld 4946 

Surety  companies  acceptable  on  Federal  bonds;  cer- 
tificate of  authority  issued  to  Security  Mutual 

Casualty  Co..  Chicago,  Illinois.. 4779 

Bonds.     See  Public  Debt  Bureau. 

Certificates  of  indebtedness,  offering  of.     See  Public 

Debt  Bureau. 
Certificates  of  origin  issued  by  foreign  governments, 
availability  of.  for  various  commodities.   See  For- 
eign Assets  Control  Divisioo, 


VETERANS   ADMINISTRATION: 

Claims,  for  compensation  or  pension,  by  dependents  or 
beneficiaries: 
Guardianship,    general;    payments    on    behalf    of 

minors -. —     4773 

Servicemen's  indemnity: 

Absence  of   beneficiary,  unexplained,  for  seven 

years - — » 5416 

Amount  of  indemnity  payable , —     5416 

Assignments . —     5416 

Basic  requirements  of  service  and  death .» —     5415 

Commencing  date  of  payments ^ —    5416 

Forfeiture,  serviceman  or  beneficiary ., —     5416 

Testamentar>'  disix>sition • —     5416 

Loan  guaranty.    See  Servicemen's  Readjustment  Act 

of  1944. 
Records,  respecting  Veterans'  Readjustment  A^ist- 
ance  Act  of  1952.  examination  of;  records  ana  ac- 
counts to  be  retained  at  least  3  years .. 5131 

Servicemen's  Readjustment  Act  of  1944,  Title  III,  loan 
guaranty :  • 

Direct  loans:  I 

Amount  and  amortization 1 5476 

Maturity  of  loan 1 5476 

Guaranty  or  insurance  of  loans  to  veterans: 

Maturity  and  down  payment  limitations , 5476- 

Supplementary  administrative  action , 4855 

Veterans'  Readjustment  Assistance  Act  of  1952.  exiam- 
ination  of  records ;  records  and  accounts  to  b*  re- 
tained at  least  3  years , 

I 

WAGE    AND    HOUR    DIVISION,    DEPARTMENT    OF 

LABOR: 

Certificates,  special,  for  employment  of  leamer$.  at 
below  minimum  wages;  issuance  of  for  various 

industries 4752,  508i  5150,  5256 

Puerto  Rico,  minimum  wage  orders,  for  needlework 
and  fabricated  textile  products  industry,  correc- 
tion      5391 

WHALING  COMMISSION.  INTERNATIONAL.    Sep  In- 
ternational Whaling  Commission. 


5131 
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TITLE  2 

NoT«:  Following  Is  a  list  of  current  addi- 
tions to  the  authorities  cited  In  Title  2  of 
the  Code  of  Federal  Regulations  resulting 
Xrom  rules  promulgated  during  July  1955. 
Kewly  enacted  public  laws  are  carried  at  the 
end  of  the  list. 

Chapter  I:  Page 

5  U.  S.  C. : 

133Z-15 4820 

369 5257 

511  - .._  4787 

1125 ^ 4839 

1133 4841 

6U.S.C.: 

6 5126 

15 5126 

7U.  S.  C: 

608c 5056 

1622 5285 

1624 5285 

8U.  S.  C: 

1226 5162 

15  use.: 

1* 4885 

68-68C 5287 

69f  __ 5017 

717 4817 

1051 4800.4811 

1052-1055 4801 

1057-1060  4809-4811 

1062-1067 '4802-4810 

1070-1071 4808 

1091 _     4801 

1092 4805 

1112 4803,4815 

1123 4799,4811,4815 

1126 4801 

16U.  S.C: 

590s 5283 

590w  5283 

21  U.  S.C: 

346a 5391,5417 

357 5421 

26  U.  S.C.  (1939  1.  R.  C.) : 

55 4685 

26  U.  S.C.  (19541.  R.C.): 

4551 5230 

4553 5230 

5001 4818 

5213 4818 

5305 4818 

5609 4818 

5686 4818 

5701 5123 

5702 5124 

5703 5123 

5704 5127 

5705 5128 

5711-5712 5124 

5713 5125 

5721-5722 Z...~".l     5125 

5723 5127 

5741 5127 

5751 5131 

5752 5127 

5753 5123 

5761-5763 ~.""l"l     5124 

6103 4686 

6404 5128 

6801 513Q 

6805 5129 

6807 5123 

6862 5123 


Page 


5123 
5127 
5123 
4818 
5130 
5123 


TITLE  2 — Continued 
Chapter  I — Continued 

26  U.  S.  C.  <  1954  I.  R.  C. )  —Con 

7212 

7271 

7342 __ 

7502 

7511 

7606 

7805 4618,5122 

35U.  S.  C:  j 

6 [_     4799 

23 4807 

31-32 4799 

38  U.  S.  C.  : 

Ch.  12Anote   .       5131 

41  U.  S.  C.  : 

lOa-lOd 4819 

42  U.  S.  C. :  1 

216 1_     sifio 

249 5162 

252 5162 

2051 4712 

2111 4712 

2201 4712 

46  U.  S.  C. : 

361-362 4871 

361 4864 

363 4871 

391 4871 

399 4364.4871 

404-409  4864.4871 

411-412  4864,4871 

416 4871 

463a 4864,4871 

489 4871 

526p 4864,4871 

49  U.  S.  C. : 

401 

49© 

551 

553 

554 

555 

50U.  S.  C: 

198 4856,4859,4864,4871 

Public  laws: 

Pub.  Law  40,  84th  Cong 5061. 

5342 
Pub.  Law  132,  84th  Cong.__     5413 

TITLE  3 
Chapter  I  f Proclamations "»  : 
July  24,  1930  (see  FLO  1180'..     4774 
2761A     (modified     by     Proc 

3100) 4701 

2764A     (amended     by     Pioc 

3105) 5383 

3059  (see  Proc.  3100» I  4699 

3073   (modified   by  Proc* 

3103) 5219 


5256 
5256 
4682 
4713 
4713 
4766 


4699 
4701 
5089 
5219 
5337 
5379 


3100 

3101 _""" 

3102 * 

3103 __         ___     I 

3104 _     _I_ 

3105 II.._II 

Chapter  n  (Executive  orders  >  7 
Jan.  7,  1903  (revoked  in  part 

byPL0  1177) 4985 

Apr.  29,  1912  (revoked  in  part 

byPL0  1178) 4773 

Jan.  24.  1914  (revoked  in  part 

byPLO1190) 5289 

June  24, 1914  (revoked  by  PLO 

1183) 4947 


Page 


4773 


4773 
5289 
4686 

4985 

4773 
4871 

5297 

5297 

4671 

5297 


10618 
10619 
10620 
10621 
10622 
10623 
10624 


appear  in  bi-ackets, 

TITLE   3 — Continued 

Chapter  II  (Executive  orders) 

Continued 
Aug.  15.  1919  (revoked  in  part 

by  PLO  1178) 

Apr.  17,  1926;  revoked  in  part 
by: 

PLO  1178 

PLO  1190 I-""I 

4106  'revoked  by  PLO  H74)'_I 
5095  'revoked  in  part  by  PLO 

1177)   

5478  'revoked  in  part  by  PLO 

1178)  

8278  'amended  by  PLO  1182^ 
10000       'amended      by      EO 

106231   

10011       (amended       by      EO 

10623)  

10152       'amended      by      EO 

10618)  

10261       'amended       by      EO 

10623)  

10575  'see  EO  10624)   ""'""  ""' 

10617 ::_:::::  467i 

4671 
4673 
4759 
4759 
4762 
5297 

5445 

Chapter  III  'Presidential  docu- 
ments other  than  proclama- 
tions and  Executive  or- 
ders" : 

Letter,  July  22,  1955 5383 

TITLE  4  I 

Chapter  I:  ' 

Part   7 

76    _ 

Part  9: 

93   .. 

TITLE  5 
Chapter  I 
Part  6: 

6.101  .____  5253 

6102  5253 

6  103  4762,5253 

6.107  4762 

6109  5253 

6110  5445 

6  111    5253,5254 

6  144    4762 

6  164    4762 

6203    4762 

6209    5253 

6.304    5337 

6310    4710 

6312    5254 

6313    5339 

6  369   5337 

Part  20:  j 

20.5    L.__  4931 

206 4931 

20.8    4931 

Part  25: 

25.1    4839 

25.11    4839 

25.12    4839 

25.13    4839 

25  14-25.18 4839 

25.53    4839 

25.102    4839 


4701 
4935 

4710 


TITLE   5 — Continued  ^*«* 

Chapter  I — Continued 

Part  25 — Continued 

25  103 4839.5281 

25.104  ...- 4839.4841 

25.401-25.408    __ 5281 

Part  27: 

27  1  4933 

27  2  """" 4933,  5299 

Part  30: 

30.207 5254 

Part  31: 

31.3 5383 

Part  37: 

37.2  - - 5089 

37.3   5089 

Chapter  III: 

Part  301: 

30151-301.53 5297 

301,63 5297 

Part  325: 

325.11 -     4683 

TITLE   6 
Chapter  TTI: 
Part  303: 

303.2 5227 

303.3 5227 

Part  311: 

5255,5299 
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Page 


*  >, 


5283 


5283 


5413 


5096 
5447 
5045 
5299 

5050 


311.29  __ — 

Part  332: 

332.15 

Part  352: 

352.7 

Part  381: 

381  6 

Chapter  IV: 
Part  421: 

421.1083 

421.1233 

421.1426-421.1435    _ 

421.1433 

Part  464: 

464.710 

Part  472: 

472  607    5383,5384 

472609    5384 

472612    5384 

472613    5384 

472615    5384 

472.616    5384 

Part  474: 

474  426-474  434 5113 

474.501-474.509 5115 

Chapter  V: 

Part  502 4933 

TITLE  7 
Chapter  T: 

Part  28: 

28.402    5051 

Part  51: 

5137    4842 

51.40    4842 

Part  52: 

Proposed  rules 5434 

52.41-52.42 4842 

52  44-52.45 4843 

52  47-52.50 4843 

52.52    4844 

52  501-52  509 5051 

52.2681-52.2694 5091 

Part  53: 

5335a 4787 

Part  70: 

70.1   4764 

70.3    4764 

70.47 4764 

70  91    4764,5414 

70.138    4764 

70.141 4763.5413 


TITLE  7 — Continued 
Chapter  I — Continued 
Part  70 — Continued 

70.302   4764 

70.381    4764,5414 

70.383    5414 

70.416    4764.5415 

70.417    5415 

Chapter  III: 

Part  301: 

Proposed  rules 5145,5147 

301.52—301.52-14     4935 

301.76-2a   4979.5447 

Part  354: 

354.1    - 5054 

Chapter  IV: 
Part  415: 

415.1    5054 

Part  416: 

416.1    - - 5255 

Part  418: 

418.201    5054 

Part  419: 

419  1   5055 

Part  420: 

420.20    5225 

Chapter  VII: 
Part  722: 

722.666  4939 

722.1266  4940 

Part  725  ■ 

725.701-725.702 4787 

Part  728: 

728.551    ___ 5448 

728.561    5384 

728598    4940 

Part  729:  ^^^^ 

729.611    —     5093 

729632    5094 

Part  730 : 

730.651    5385.5386 

730.675   5094 

Chapter  VIII: 

Part  811:  ^,^^ 

81170    5386 

811.72    5386 

811.74   5386 

811.75   5386 

Part  814: 

Proposed  rules 5328 

Part  850: 

850.9 4789 

850.10 4790 

850.11 4792 

Part  863:  ^^^„ 

863.8 —     4940 

Chapter  EX: 
Part  905: 

Proposed 
Part  906: 

Proposed 

Part  907: 

Proposed  rules --  4959 

907.51 

Part  908: 

Proposed   rules   5166 

Part  910: 

Proposed  rules 5133 

910.322 4793 

910.323 5117 

Part  916: 

Proposed  rules 4741 

Part  922 : 

922.342 -  4710 

922.343 - —  -  4710 

922.344 4896,5118 

922.345  > -- -  5094 

922.346 5284 

922.347  _ 5449 
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TITLE  7 — Continued  ^*^ 

Chapter  IX — Continued 
Part  927: 

Proposed  rules 9081,  5267 

927.105 3013,5019 

927.106 5013,5016 

927.108 3013.5016 

927.124 3013.5016 

927.125 3013.5016 

927.126 3013.5016 

927.128 3013,5016 

927.129 3013.5016 

927.144 3013.5016 

927.146 —  3013,5016 

927.147 3013,5016 

927.148 3013.5016 

927.149a f  013,  5016 

927.150 {.013,5016 

927.151 t>015,  5016 

927.154 3015,5016 

927.155ar-927.155c 3015,5016 

927.169    15015,5016 

927.170    15015,5016 

927.171    15015.5016 

927.176   ..5015,5016 

927.179a 15015,5016 

927.181    5015,5016 

927.182    ;5015,  5016 

927.200    5015,5016 

927.201    {5015,5016 

927.202   15015,5016 

927.204    5015.5016 

927.220    5015.5016 

927.230    +-—     5016 

927.231    ♦—     5016 

927.242    ^ 5016 

Part  936: 

936.509    *—     4793 

936.510   i-—     4764 

936.511    ►—     4844 

936.512    < 4845 

936.513   f 4846 

936.514 L—     4846 

936.515    i  4847.5300 

936.516   i 5095 

936.517 , 5118 

936.518   5119,5300 

936.519    5119 

936520    . 5301 

936.521    5339 

936522    5339 

936.523    , 5340 

Part  941 : 

Proposed  rules   ..  4683,4690.5290 

941.51   * 5450 

941.52   4 5450 

Part  945: 

ruli?s 4 -     5133 


rules 5259,5461 

rules - 5262 


5353 
5449 


rules 1 5018 


Proposed 
Part  951: 

Proposed 
Part  953: 

953.703    ^  4711,4942 

953.704   ►  4897.5120 

953.705   ^ 5095 

953.706 4. 5284 

953.707 *■ 5450 

Part  957: 

Proposed  rules I 5269 

957.313 ^ 4794 

Part  958: 

Proposed  rules 1 4871 

958.318 4848 

958.319  _-- -^ 5155 

Part  959: 

Proposed  rules 5139 

Part  967: 

Proposed  rules —  5100, 5461 

967.51 -. 6451 

Part  9i»9: 

Proposed  rules  -^_ — » 4825 


30 


TTFIE  7 — Continued  ^^^ 
.     Chapter  IX — Continued 

Part  969 — Continued 

969.202 4981 

969.307 4897 

Part  972: 

Proposed  rides  4960 

Part  984: 

Proposed  rules 4691 

984.11 5387 

984.18 5387 

984.34 5387 

984.49 5387 

984.54 5387.5388 

984.55 5388 

984.61 _  5388 

984.62 ^_  5388 

984.66 5388 

984.68 5388 

984.73 5388 

984.74-984.78   5389 

984.82  _ 5389 

Part  987: 

987.8  ___ ___ 4795 

987.31 4795 

987.44 4795 

987.90 4795.4796 

Part  989: 

Proposed  rules 4899 

Part  990: 

Proposed  rules 5082 

Part  992: 

992.207 5120 

Part  1001 : 

Proposed  rules 5001 

1001.301 4711,4898 

Part  1002: 

Proposed  rules 5184 

Part  1003 5056 

Part  1009: 

Proposed  rules 5184 

Part  1067: 

1067.1 4898 

1067.2   4898 

Part  1068: 

Proposed  rules 4825 

Part  1101: 

1101.592  5340 

1101.602    5341 

1101.702   5341 

Part  1105: 

1105.50(^-1105.565    5341 

Part  1106: 

1106.701-1106.735 5061 

TITIE  9 
Chapter  I: 

Part  76: 

76.27   4841,5256 

76.30 4673 

Part  97: 

97.1   5073 

Part  131: 

131.101   4981 

131.154 4981 

131.155 4981 

Part  151: 

Proposed  rules 5462 

Part  156  • 5235 

TITLE  10 
Chapter  I: 
Part  10: 

10.66 5288 

10.67   — _ 6288 

Part  20: 

Proposed  rules 5101 

Part  37 4712 

TITLE  14 

Chapter  I: 
Part  1: 
Proposed  rules 4594 
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TTTIE   14 — Continued 
Chapter  I — Continued 
Part  1 — Continued 
1.18 

Page 

1.19 ._._ 

.s^n? 

1.25-1.28  _     _       _ 

5302 

1.35 .  _ 

5302 

1.46 

5302 

1.55 

5302 

1.75   

5302 

Part  3: 

3.74 ^__ 

.'1303 

3.217   __.     . 

5303 

3241 

5303 

3.337 

5303 

3.386 

530? 

3.431    _       __     _ 

5303 

3.440 

5303 

3.441   _     _ 

5303 

3561    __      

5303 

3.667 

530? 

3.715   _.     . 

5303 

3.769   _     _. 

530? 

3.771 

5303 

Part  4a: 

Uncodified    special    regula 

Hon 

Part  4b: 

Uncodified   special    rrpula 

tions    4713.47 

4b.l 

-     4765 

65. 5310 
5304 

4b.ll4 

5304 

4b.ll9 

5304 

4b.l20 

5304 

4b.l41    .__ 

5305 

4b.  142          .   _ 

5305 

4b.l54 

5305 

4b.l55 

5305 

4b.210 _ 

5305 

4b.212 

5305 

4b.216 

5305 

4b.  221    __ 

5305 

4b.226 

5305 

4b.231 

5306 

4b.356  __ 

.      5306 
.      5306 
.     5306 
.     5306 
.     5306 
5306 
.     5306 
5306 
530G 
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NUMBER   128 


TITLE  3— THE  PRESIDENT 
EXECUTIVE  ORDER   10617 

SUSPENSION  or  THi:  OPERATION  OF  CER- 
TAIN Provisions  or  the  Officbr  Per- 
sonnel Act  OF  1947  Applicable  to  the 
retikement  of  Colonels  of  the  Reg- 
ular Army 

By  virtue  of  the  authority  vested  in  me 
by  subsection  if)  of  section  514  of  the 
Officer  Personnel  Act  of  1947  (61  Stat. 
906',  it  is  ordered  as  follows: 

The  operation  of  those  provisions  of 
paragraph  3.  subsection  (d»,  section  514 
of  tlie  OfScer  Personnel  Act  of  1947 
which  are  applicable  to  the  mandatory 
retirement  of  colonels  of  the  Regular 
Army  is  hereby  suspended  until  termi- 
nation of  the  emergency  proclaimed  by 
Proclamation  No.  2914  of  December  16. 
1950.  or  until  June  30.  1957,  or  until  a 
date  specified  by  the  Secretary  of  the 
Army,  whichever  is  earliest,  with  respect 
to  any  colonel  of  the  Regular  Army  who 
holds  a  temporary  grade  higher  than 
that  of  colonel  and  whom  the  Secretary 
of  the  Army,  in  his  discretion,  selects  for 
retention  on  the  active  list  in  the  public 
interest. 

Dwight  D.  Eisenhower 

The  White  House. 

June  28.  1955. 

IF.   R.   Doc.   55  5362;    Filed.    June   29,    1955; 
6.06  p.  ml 


EXECUTIVE   ORDER   10618 

Amendment  of  Executive  Order  No. 
10152,'  Prescribing  Regulations  Re- 
lating to  the  Right  of  Members  of 
the  Uniformed  Services  to  Incentive 
Pay  for  the  Performance  of  Hazard- 
ous Duty  Required  by  Competent 
Orders 

By  virtue  of  the  authority  vested  in 
me  by  sections  204  and  501  (d)  of  the 
Career  Compensation  Act  of  1949  (63 
Stat  809,  826) ,  as  amended,  and  as  Pres- 
ident of  the  United  States  and  Com- 
mander in  Chief  of  the  armed  forces  of 
the  United  States,  it  is  ordered  that  Ex- 
ecutive Order  No.  10152  of  August  17, 
1950,  be,  and  it  is  hereby,  amended  as 
follows: 


15  F    R    5489;   3  CFR.  1950  Supp..  p.  111. 


1.  Subsection     <b) 
amended  to  read: 


of    section     9     is 


"(b)  The  term  'duty  involving  the 
demolition  of  explosives'  shall  be  con- 
strued to  mean  duty  performed  by  mem- 
bers who.  pursuant  to  competent  orders 
and  as  a  primary  duty  assignment  (1) 
demolish  by  the  use  of  explosives  under- 
water objects,  obstacles,  or  explosive.'^, 
or  recover  and  render  harmless,  by  dis- 
arming or  demolition,  explosives  v  hich 
have  failed  to  function  as  intended  or 
which  have  become  a  potential  hazard; 
(2>  participate  as  students  or  instructors 
in  instructional  training,  including  that 
in  the  field  or  fleet,  for  the  duties  de- 
scribed in  clause  (1)  hereof,  provided 
that  live  explosives  are  used  in  such 
training;  (3>  participate  in  proficiency 
training,  including  that  in  the  field  or 
fleet,  for  the  maintenance  of  skill  in 
the  duties  described  in  clause  (1)  hereof, 
provided  that  live  explosives  are  used  in 
such  training;  or  (4)  experiment  with 
or  develop  tools,  equipment,  or  proce- 
dures for  the  demolition  and  rendering 
harmless  of  explosives,  provided  that  live 
explosives  are  used." 

2.  The  following  new  subsections  are 
added  to  section  9  at  the  end  thereof: 

"(e>  The  term  'duty  as  low-pressure 
chamber  inside  observer'  shall  be  con- 
strued to  mean  duty  performed  within 
low-pressure  chambers  at  aviation  phys- 
iological training  facilities  by  members 
assigned  to  that  duty  as  instructor- 
observers." 

"If)  The  term  'duty  as  human  accel- 
eration or  deceleration  experimental 
subject'  shall  be  construed  to  mean  duty 
performed  by  members  exposed  as 
human  acceleration  or  deceleration  ex- 
perimental subjects  utilizing  experi- 
mental acceleration  or  deceleration 
devices." 

"(g)  The  term  'duty  involving  the  use 
of  helium-oxygen  for  a  breathing  mix- 
ture in  the  execution  of  deep-sea  diving' 
shall  be  construed  to  mean  the  i)erfonn- 
ance  of  helium -oxygen  diving  duty 
aboard  helium-oxygen  equipped  vessels 
by  members  assigned  to  thai.duty." 

The  amendment  of  subsection  (b"»  of 
the  said  section  9  made  by  this  order 
shall  become  eflective  on  the  first  day  of 
the  month  following  the  date  of  this 
order. 

(Continued  on  p.  4673) 


CONTENTS 
THE   PRESIDENT 


Page 


Executive   Orders 

Amendment  of  E.  O.  10152.  pre- 
scribing regulations  relating  to 
the  right  of  members  of  the  uni- 
formed services  to  incentive  pay 
for  the  performance  of  hazard- 
ous duty  required  by  competent 
orders 4671 

Inspection  of  individual  income 
tax  returns  by  the  Department 
of  Health,  Education,  and  Wel- 
fare      4673 

Suspension  of  the  operation  of 
certain  provisions  of  the  OflBcer 
Personnel  Act  of  1947  applicable 
to  the  retirement  of  colonels  of 
the  Regular  Army 4671 

EXECUTIVE  AGENCIES 

Agricultural    Marketing   Service 
Proposed  rile  making: 

Milk  in  Chicago,  111.,  marketing 
area;  handling  of  (2  docu- 
ments)  4681,4690 

Walnuts  grown  in  California, 
Oregon,  and  Washington; 
handling  of 4691 

Agricultural   Research  Service 

Rules  and  regulations: 

Hog  cholera,  swine  plague,  arid 
other  communicable  swine 
diseases ;  vesicular  exan- 
thema; movement  of  swine 
and  swine  products  from  non- 
quarantined  area 

Agriculture   Dep>artment 

See  Agficultural  Marketing  Serv- 
ice; Agricultural  Research  Serv- 
ice; Rural  Eaectriflcation  Ad- 
ministration. 

Civil    Aeronautics    Administra- 
tion I 
PropKJsed  rule  making:  ' 
Fterry  flights  with  one  engine  in- 
operative :     authorization    to 

conduct  same ,    4694 

Rules  and  regulations: 

High    density   air   traffic    zona 

rules,  Washington,  D.  C 4681 

Standard  instrument  approach 
procedure;  alterations 4674 

Commerce  Department  | 

See  Civil  Aeronautics  Adminlstra-* 

tion ;  Foreign  Commerce  Bureau* 

4671 


4673 


^ 


J 

23 


4672 


^^SN 


FEDERA^REGISre 


PublialiMl  dally,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays. 
by  tbe  Federal  Register  Division.  National 
Archives  and  Records  Service.  General  Serv- 
Icee  Administration,  pursuant  to  the  au- 
tborltycontalned  In  the  Federal  Register  Act, 
approved  July  36,  1935  (49  Stat.  600.  as 
•mended:  44  U.  S.  C,  ch.  8B) ,  under  regula- 
tions prescribed  by  the  Admlnlstr&tlve  Com- 
mittee of  the  Federal  Register,  approved  by 
the  President.  Distribution  Is  made  only  by 
the  Superintendent  of  Documents,  Oovern- 
ment  Printing  Office,  Washington  25,  D.  C. 

The  FCDXBAi.  RxGiSTsa  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $16.00  per  year,  payable  in 
advance.  The  charge  for  individual  copies 
(minimum  16  cents)  varies  in  proportion  to 
the  sl<e  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office.  Washington  25.  D.  C. 

Tbe  regulatory  material  appearing  herein 
Is  keyed  to  the  Coox  o»  Fxdkral  Rxgtjlatioms. 
which  Is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
•mended  August  6.  1963.  The  Coox  or  Fxo- 
Bui.  RxQULATiONs  Is  sold  by  the  Superin- 
tendent of  Doctunents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  appearing  in  the 
PkiwxAi.  RxcisTxs.  or  the  Codx  of  Pxdibai. 

RXGTTUkTIONS. 


CFR  SUPPLEMENTS 
(For  us«  during  1955) 

The  following  Supplemonta  are  now 
avoilablot 

Titles  4-5  ($0.70) 

Title  7:  Ports  210-899  ($2.50) 

Title  15  ($1.25) 

Title  26:  Ports  80-169  ($0.50) 

Title  26:  Port  300  to  end  and 

Title  27  ($1.25) 
Title  50  ($0.55) 

Provlewsly  announced:  Tlrie  3,  1 954  Supp. 
($1.75);  TMo  7:  Parts  1-209  ($0.60);  Port 
900  to  end  ($2.25);  Title  S  ($0.45);  Title 
9  ($0.65);  Title*  1&-13  ($0,501;  TiHe  14i 
Ports  1-399  ($2.25);  Part  400  to  end 
($0.65);  Title  16  ($1.25);  TiHe  17  ($0.55); 
Title  IS  ($0.50);  Tirie  19  ($0.40);  TiHe  20 
($0.75);  TiHes  22-23  ($0.75);  Title  24 
($0.75);  TiHe  25  ($0.50);  TiHes  2S-29 
($1.25);  Titles  30-31  ($1.25);  Title  32 A, 
levlsed  December  31,  1954  ($1.50); 
TIHes  35-37  ($0.75);  TiHe  3$  ($2,001; 
Titles  40-42  ($0.50);  TiHes  44-45 
($0.75);  Title  49:  Parts  1-70  ($0.60); 
Ports  71-90  ($0.75);  Ports  91-164 
l$0.50);  Port  165  to  end  ($0.60) 

Order  from  Superintendent  of  Decvmenta, 

Government   Printing    Office,    Washington 

25,  D.  C 


THE  PRESIDENT 


CONTENTS— Continued 

Federal  Power  Commission  ^^^ 
Notices :                                      I 
Hearings,  etc.: 

Carter  Oil  Co ___  4696 

Chugach  Electric  Association. 

Inc 4696 

Citizens  Utilities  Co 4695 

Continental     Oil     Co.,     and 

Champlin  Refining  Co 4696 

El  Paso  Electric  Co 4695 

Gahan,  Prank  J.,  et  al 4695 

Gas  Transport,  Inc 4695 

New  York  and  Richmond  Gas 

Co 4696 

Pacific  Gas  and  Electric  Co__  4696 
Panhandle  Eastern  Pipe  Liine 

Co.  et  al 4696 

United  Fuel  Gas  Co.  et  al 4695 

Van  Buren  Lease  et  al 4696 

Western  Colorado  Power  Co_.  4696 

Foreign  Commerce  Bureau    I 

Rules  and  regulations:  I 

Export  regulations:  ' 

Export  clearance  and  destina- 
tion control 4684 

General  licenses;  licensing 
policies  and  related  special 
provisions;  export  clearance 
and  destination  control;  de- 
nial or  suspension  of  export 
privileges 4683 

Positive  list  of  commodities 
and  related  matters;  mis- 
cellaneous amendments 4684 

General  Services  Administration 

Notices : 

Secretary  of  the  Interior;  dele- 
gation of  authority  to  appoint 
special  police  for  protection  of 
Electro  Development  Labora- 
tory, Albany,  Oreg 4695 

Housing    and    Home    Finance 
Agency 

See  Public  Housing  Administra- 
tion. I 

Interior  Department  ' 

See  Land  Management  Bureau. 

Internal  Revenue  Service 
Rules  and  regulations: 
Inspection    by   Department    of 
Health,      Education,      and 
Welfare   of   individual   in- 
come tax  returns : 
Internal    Revenue    Code    of 

1939 4685 

Internal  Revenue  Code  of 

1954 4685 

Interstate   Commerce   Commis- 
sion 
Notices:  i 

Fourth  section  applications  for 

relief 4696 

Rules  and  regulations: 
Car  service ;  appointment  of  re- 
frigerator car  agent 4688 

Routing;  Chicago,  St.  Paul, 
Minneapolis  and  Omaha 
Railway  Co 4688 

Land  Management  Bureau 

Rules  and  regulations: 
Public  land  orders: 

Alaska  (2  documents) 4686 

Arizona  and  Colorado 4687 

Nevada 4687 


CONTENTS— Continued 

Public  Housing  Administration      P<«» 

Notices : 
Assistant  Director  for  Manage- 
ment and  Disposition;  dele- 
gations of  final  authority 4696 

Rural     Electrification    Adminis- 
tration I 
Notices:                                | 
Allocation   of  funds   for  loans 

(2  documents) 4593 

Loan  announcements  (11  docu- 
ments)  4697,4698 

Small  Business  Administration 
Notices: 

South  Carolina;  declaration  of 
disaster   area 4597 

State  Department 

Rules  and  regulations: 

Compensation  in  foreign  areas, 
additional;  designation  of 
differential  posts .. 4683 

Treasury  Department 

See  Internal  Revenue  Service. 

CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documenta 
published  In  this  Issue.  Proposed  rules,  aa 
opposed  to  final  actions,  are  identified  ai 
such.  I 

Title   3  Pag* 

Chapter  11  (Executive  orders) : 

4106  (revoked  by  PLO  1174)  __.     4686 

10152  (amended  by  EO  10618)    .  4671 

10617 4671 

10618 4671 

10619 4673 

Title  5 

Chapter  III:  I 

Part  325 \ 4583 

Title  7 
Chapter  IX: 

Part  941   (proposed)    (2'  docu- 
ments)  4688,4690 

Part  984  (proposed) 4691 

Title  9  I 

Chapter  I:  I 

Part  76. , 4573 

Title    14  1 

Chapter  I:  I 

Part  1  (proposed) 4^94 

Chapter  11:  1  ^ 

Part  609 J.  4674 

Part  618 468I 

Title    15 

Chapter  III: 

Part  371 4683 

Part  373 4683 

Part  379  (2  dociunents) 4683  4684 

Part  382 4583 

Part  399 4584 

Title  26  (1939) 

Chapter  I:  I 

Part  458 L 4685 

Title  26(1954)                     , 
Chapter  I:                               ( 
Part  301 4685 

Title  43  I 

Chapter  I:  | 

Appendix    C    (Public    land 
orders) : 
188  (revoked  by  PLO  H73)__     4686 


Friday,  July  1,  1955 
CODIFICATION  GUIDE— <:on. 

Title  43 — Continued  ^*»ee 

Chapter  I — Continued 
Appendix     C     (Public     land 
orders )  — Continued 

1173 4686 

1174 4686 

1175 4687 

1176 4687 

Title   49 

Chapter  I: 

Part  95 4688 

Part  97 4688 


Subsections  (e),  (f),  and  (g)  of  the 
said  section  9.  as  added  by  this  order, 
shall  be  effective  as  of  April  1.  1955. 

dwight  d.  elsenhowek 

The  White  House, 

June  28.  1955. 

[F.   R    Doc.    65-5361;    Piled.    June   29.    1055; 
6:06  p.  m.) 


EXECUTIVE  ORDER   10619 

Inspection  of  Individual  Income  Tax 
Returns  by  the  Department  of 
Health,  Education,  and  Welfare 

By  virtue  of  the  authority  vested  in  me 
by  section  55  (a)  of  the  Internal  Revenue 
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Code  of  1939  (53  Stat.  29;  54  Stat.  1008; 
55  Stat.  722;  26  U.  8.  C.  55  (a) )  and  by 
section  6103  (a)  of  the  Internal  Revenue 
Code  of  1954  (68 A  Stat.  753;  26  U.  S.  C. 
6103  (a) ).  it  is  hereby  ordered  that  any 
individual  income  tax  return  made  with 
respect  to  a  tax  imposed  under  chapter  1 
of  the  Internal  Revenue  Code  of  1939  or 
imder  chapter  1  or  chapter  2  of  the  In- 
ternal Revenue  Code  of  1954  shall  be 
open  to  inspection  by  the  Department  of 
Health,  Education,  and  Welfare  as  may 
be  needed  in  its  administration  of  the 
provisions  of  Title  II  of  the  Social  Secu- 
rity Act,  as  amended.  The  inspection  of 
any  such  individual  income  tax  return 
shall  be  in  accordance  and  upon  compli- 
ance with  the  rules  and  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury 
in  the  two  Treasury  decisions '  relating 
to  the  inspection  of  individual  income 
tax  returns  by  the  Department  of  Health, 
Education,  and  Welfare,  approved  by  me 
this  date. 

This  order  shall  become  effective  upon 
its  filing  for  publication  in  the  Federal 
Register. 

DwiGHT  D.  ElSENHOWEK 

The  Wnm  House, 

June  29.  1955. 

IF.    R.   Doc.   55-5363.    FUed,  June   29,   1965; 
5:07  p.  m.] 


RULES  AND  REGULATIONS 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter  C — Intwttot*  Tronsportafien  of 
Animals  and  Pewltry 

[B.  A.  I.  Order  383,  Revised,  Amdt.  561 

Part  76 — Hog  Cholera,  Swine  Plague. 
AND  Other  Communicable  Swink  Dis- 
eases 

Subpart  B — Vesicular  Exanthema 

movement  of  swine  and  swine  products 
from  a  non-quarantined  area 

On  June  3,  1955.  there  was  published 
In  the  Federal  Register  <20  F.  R.  3877), 
a  notice  of  proposed  rule  making  con- 
cerning an  amendment  of  §  76.30  of  the 
regulations  restricting  the  interstate 
movement  of  swine  and  certain  swine 
products  because  of  vesicular  exanthema, 
a  contagious,  infectious,  and  communi- 
cable disease  (9  CFR.  1954  Supp.,  76.30, 
as  amended).  After  due  consideration 
of  all  relevant  material  submitted  in 
connection  with  the  notice  and  pursuant 
to  the  provisions  of  sections  1  and  2  of 
the  act  of  February  2,  1903,  as  amended 
<21  U.  S.  C.  111-113.  120),  said  5  76.30 
is  hereby  amended  in  the  following  re- 
spects: 

1  Subparagraph  (2)  of  paragraph  (c) 
of  §  76.30  is  amended  to  read: 


(2)  Prior  to  January  1.  1956,  swine 
which  have  been  fed  raw  garbage  but 
which,  for  a  period  of  30  consecutive 
days  just  prior  to  the  interstate  move- 
ment, have  been  fed  cooked  garbage  or 
other  feeds  to  the  exclusion  of  any  raw 
garbage,  which  have  been  kept  on  a 
premise  on  which  no  raw  garbage  has 
been  fed  to  swine  during  such  30-day 
period,  and  which  have  not  come  in  con- 
tact with  swine  fed  any  raw  garbage  dur- 
ing such  30-day  po-iod,  may  be  moved 
interstate  under  this  subpart  from  a 
non-quarantined  area,  if  accompanied 
by  a  certificate  signed  by  an  inspector 
of  the  Branch,  an  inspector  employed  by 
the  State  of  origin  of  the  swine,  or  other 
inspector  who  may  be  approved  by  the 
Chief  of  Branch  for  this  purpose,  stating 
that,  as  far  as  he  has  been  able  to  de- 
termine, such  swine  have  been  fed 
cooked  garbage  or  other  feeds  to  the 
exclusion  of  any  raw  garbage  for  a  period 
of  30  consecutive  days  just  prior  to  the 
interstate  movement  and  that  a  visual 
inspection  of  all  svrine  on  the  premises 
of  origin  just  prior  to  movement  there- 
from disclosed  no  indication  of  vesicular 
exanthema.  The  provisions  of  subpara- 
grapth  '1)  of  this  paragraph  shall  not 
be  applicable  to   uch  movements. 

2.  Subparagraph  (2)  of  paragraph  (d) 
of  S  76.30  is  amended  to  read: 


'  See    Title   26,    Chapter   I,   Part   468    and 
TlUe  26  (1954).  Chapter  I,  Part  301.  infra. 
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(2)  Prior  to  January  1,  195ft  swine 
products  derived  from  swine  which  had 
been  fed  raw  garbage  but  whicH.  for  a 
period  of  30  consecutive  days  ju«t  prior 
to  slaughter,  had  been  fed  cooked  gar- 
bage or  other  feeds  to  the  exclusion  of 
any  raw  garbage,  which  had  been  kept 
on  a  premise  on  which  no  raw  farbsige 
had  been  fed  to  swine  durmg  such  30-day 
period,  and  which  had  not  come  In  con- 
tact with  swine  fed  any  raw  |arbage 
during  such  30-day  period,  may  be  moved 
interstate  under  this  subpart  from  a  non- 
quarantined  area.  The  provisions  of  sub- 
paragraph (1)  of  this  paragraph  shall 
not  be  applicable  to  such  movements. 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  July  1,  1955. 

The  amendment  extends  from  June  30, 
1955,  to  January  1,  1956,  the  provisions 
contained  in  §  76.30  <c)  (2)  and  Id)  (2) 
of  the  regulations,  which  constitute  ex- 
ceptions to  the  provisions  of  S  76.30  (c) 
(1)  and  (d)  (1)  pertaining  to  the  Inter- 
state movement  from  non-quarantined 
areas  of  swine  fed  raw  garbage,  atid  car- 
casses, parts  and  ofTal  derived  from  such 
swine.  Under  the  latter  provisions  swine 
fed  any  raw  garbage  may  not  be  moved 
interstate  except  to  an  approved  estab- 
lishment for  immediate  slaughter  and 
special  processing,  and  carcassei,  parts 
and  offal  derived  from  such  swiQe.  may 
not  be  moved  interstate  except  to.  an  ap- 
proved establishment  for  special  process- 
ing. 

The  provisions  of  i  76.30  (c)  C2)  and 
(d )  ( 2 )  were  included  in  the  reK\}l>^tions 
to  be  effective  until  January  1,  lfl&4,  and 
were  extended  to  July  1,  1955  <p.  A.  L 
Order  383  (Revised)  and  amentlments 
15  and  32) ,  because  of  the  limite4  avail- 
ability of  satisfactory  garbage -fookiiiK 
equipment.  This  situation  ha^  been 
steadily  improving.  It  is  believed  that 
after  the  termination  of  the  proposed 
extension  to  January  1.  1956.  th^re  will 
be  no  necessity  for  any  further]  exten- 
sion of  such  provisions.  Thereafter, 
swine  fed  any  raw  garbage.  aAd  car- 
casses, parts  and  oSal  derived  frovn  such 
swine,  may  be  moved  interstat 
non-quarantined  areas  only  for 
ate  slaughter  and  special  pre 
special  processing,  in  accordar 
the  provisions  of  S  76.30  (c)  (1) 
(1)  of  the  regulations. 

The  amendment  is  in  the  natiire  of  a 
relief  of  restrictions  and  should  oe  made 
effective  on  July  1.  1955.  in  ordqr  to  be 
of  maximum  benefit  to  affected  Persons. 
Accordingly,  under  section  4  of  uie  Ad- 
ministrative Procedure  Act  (5  u.  S.  C. 
1003).  good  cause  is  found  for  inaklng 
the  amendment  effective  less  uian  30 
days  after  pubUcation  in  the  ^dkrai. 
Register.  i 

(Sec.  2,  82  Stat.  792,  am  amended;  21  in.  8.  C. 
111.  Interprets  or  applies  sec.  1,  32  S^t.  791; 
21  U.  S.  C.  120) 

Done  at  Washington.  D.  C.  tt^is  28th 
day  of  June  1955. 

[seal]  M.  R.  CLARKSOfi, 

Acting  Administrawr. 
Affriculturtil  Research  Se.  'vice. 

[P.   R.   Doc.   55-5323:    Piled,  June   a|D,    1950; 
8:54  a.  m.] 
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or  eoIUidoDs  which  may  occur  In  the 
WMhhifftoa  area  ai  a  result  of  the  exist- 
ing hlsti  traffic  density.  The  Adminis- 
trator  Is  of  the  oplnloa  that  measures 
must  be  adopted  before  actual  statistics 
of  near  misses  and  collisions  confirm  the 
need  for  such  action.  Therefore,  in  order 
to  reduce  the  hazards  of  collision  to  a 
minimum,  and  proyide  the  means  to 
evaluate  this  problem  further  without 
placing  undue  restrictions  on  general 
aTlation.  the  following  rules  are  adopted. 

It  should  be  emphasized  that  these 
rules,  as  stated  in  Special  Civil  Air  Regu- 
lation 408,  are  in  the  nature  of  an  ex- 
periment to  permit  the  Administrator  to 
determine  the  procediu-es  ancf  rules  ulti- 
mately necessary  for  the  safe  and  effi- 
cient movement  of  air  traffic  in  high 
density  air  traffic  zones.  Our  present 
system  (»f  air  traffic  control  was  initiated 
and  successfully  developed  upon  the 
same  basis. 

The  Administrator  has  found  that  cer- 
tain of  the  changes  suggested  by  inter- 
ested persons  are  both  desirable  and  nec- 
essary and  the  rules  as  adopted  herein 
have  be<m  amended  to  incorporate  such 
changes.  For  example,  provision  has 
been  made  for  aircraft  not  equipped  with 
two-way  radio  to  fly  to  and  f rcon  certain 
pcriphezal  airports  without  the  necessity 
of  circumnavigating  the  zone.  This  has 
been  accomplished  by  exempting  from 
the  zone  all  the  airspace  under  700  feet 
south  of  the  Washington  Range  station. 
Thus,  aircraft  may  fly  across  underneath 
the  2oae  south  of  the  range  station,  at 
an  altitude  of  less  than  700  feet  without 
being  subject  to  these  rules.  In  addition, 
these  rules  will  also  permit  aircraft  to  be 
flown  Into  (»■  within  the  zone  without 
landing  at  an  airport  located  in  such 
zoDe;  however,  two-way  radio  and  com- 
pliance with  the  other  requirements  of 
these  miles  is  required. 

In  order  to  permit  an  adequate  maneu- 
vering area  for  aircraft  landing  or  tak- 
ing-off  at  the  Washington-Virginia 
(Bailey'i  Crrossroads)  Airport,  the  regu- 
lations irill  exempt  an  area  within  a  2- 
mOe  radius  around  such  airport  from  the 
restrictions  of  this  zone. 

The  Administrator  does  not  find  that 
positive  control  of  all  air  trafllc  within 
this  zone  under  VPR  weather  conditions 
Is  practicable  or  advisable  at  tliis  time. 
As  stated  above,  these  rules  are  being 
adopted  to  minimize  potential  hazards 
in  this  2'pone,  and  obtain  on  an  experi- 
mental basis,  operational  information 
and  experience  for  the  evaluation  and 
development  of  permanent  procedures 
to  reduce  or  minimize  trafllc  problems 
existing  in  areas  of  high  density  traffic. 
Aircraft  operated  within  this  zone  during 
VFR  weather  conditions  will  be  required 
to  be  eq,uipped  with  2-way  radio,  and 
establish  and  maintain  a  listening  watch 
on  the  appropriate  traffic  control  tower 
frequency  for  receipt  of  such  traffic  in- 
formation or  instructions  as  may  be  is- 
sued by  liiat  tower.  In  addition,  certain 
aircraft  must  be  operated  at  reduced 
speeds.  These  requirements  thereby  in- 
cn»M  cafety  for  flights  operating  in 
VPR  weather  conditions  within  the  zone 
by  assisting  pilots  to  locate  or  avoid 
other  atoa-aft  operating  in  "see  and  be 
seen"  weather  conditions. 


I 
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I 

As  adopted,  the  lateral  boundaries  of 
the  proposed  Washington  High  Density 
Air  Traffic  Zone  will  be  co-extensive  with 
those  of  the  Washington  Control  Zone 
as  designated  in  Part  601;  however,  it 
will  exclude  a  two-mile  radius  centered 
on  the  Washington- Virginia  (Bailey's 
Crossroads)  Airport,  and  an  area  from 
the  surface  to  an  altitude  at  700  feet 
above  the  surface  south  of  the  Washing- 
ton LP  radio  range  station.  Therefore, 
as  adopted  the  Washington  High  Den- 
sity Traffic  Zone  will  include  one  civil 
airport,  namely,  the  Washington  Na- 
tional Airport,  and  two  military  airports, 
namely,  Boiling  and  Anacostia ;  will  per- 
mit an  adequate  maneuvering  area  for 
aircraft  departing  and  arriving  at  the 
Washington- Virginia  (Baileys  Cross- 
roads) Airport;  and  provide  a  channel 
under  700  feet  across  the  south  extension 
of  the  Washington  Control  Zone  to  per- 
mit aircraft  not  equipped  with  two-way 
radio  to  cross  underneath  the  southern 
portion  of  the  High  Density  Zone. 

A  new  Part  618  is  added  to  read  as 
follows:  I 


Subpart  A — Introduction' 
Sec. 

618.1  Basis  and  purpose. 

618.2  Deflnltlons. 


Subpart   ■— Operating   rules 

618.10  Applicability.  | 

618.11  Radio  equipment.  ' 

618.12  Ctommunlcatlons   requirements 

618.13  Visibility  restrictions. 

618.14  Speed. 

Subpart  C — Designation  of  the  Washington  High 

Density  Air  Traffic  Zone 
618.20     Boundaries. 


618.30 


Subpart  D — EfFective  Dates 
Bffectlve  dates. 


Authoritt:  §§  618.1  to  618.30  Issued  under 
sec.  205.  52  Stat.  984.  as  amended;  49  U,  3.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007.  as  amended;  49  U.  S.  C.  551. 

SUBPART  A — INTRODUCTION 

§  618.1  Basis  and  purpose.  Pursuant 
to  the  authority  contained  in  section 
601  (c)  of  the  Civil  Aeronautics  Act  of 
1938.  as  amended  (62  Stat.  1216),  the 
Civil  Aeronautics  Board,  by  SR-408  (19 
P.  R.  6871).  delegated  to  the  Administra- 
tor the  authority  to  designate  r.  zone  to 
be  known  as  a  "High  Density  Traffic 
Zone"  in  the  Washington.  D.  C.  area, 
and  to  prescribe  additional  rules  to  be 
applicable  therein  during  VFR  weather 
conditions.  The  regulations  contained 
in  this  part  designate  such  area,  and 
prescribe  the  traffic  rules  or  procedures 
in  addition  to  those  prescribed  in  Part 
60,  of  this  title,  which  the  Administrator 
believes  necessary  for  the  safe  and  effi- 
cient movement  of  air  traffic  during  VFR 
weather  conditions.  They  do  not  change 
or  supersede  the  IFR  rules  as  prescribed 
in  the  Air  Traffic  Rules  of  Part  60  of 
this  title. 

§  618.2  Definitions.  (a)  Unless 
otherwise  specified  in  this  part,  all  words 
and  phrases  used  herein  shall  have  the 
same  meaning  as  those  defined  in  the 
Air  Traffic  Rules  of  Part  60  of  this  title. 

(b)  The  Washington  High  Density  Air 
Traffic  Zone.  As  used  in  this  part,  the 
Washington   High   Density   Air   Traffic 


Zone  means  that  portion  of  the  airspace 
designated  by  the  Administrator  in 
§  618.20  as  the  Washington,  D.  C,  High 
Density  Air  Traffic  Zone. 

SUBPART  I — OPERATING  RULIS 

5  618.10  Applicability.  No  aircraft 
shall  be  operated  during  VFR  weather 
conditions  within  the  Washington  High 
Density  Air  Traffic  Zone,  designated  in 
§  618.20,  in  violation  of  the  following 
rules. 

§  618.11  Radio  equipment.  Aircraft 
shall  be  equipped  with  a  functioning 
two-way  radio  capable  of  communicat- 
ing with  the  appropriate  traffic  control 
tower  specified  in  §  618.12.' 

5  618.12  Communications  require- 
ments. Prior  to  take-off  from  an  air- 
port located  within  the  Washington 
High  Density  Air  Traffic  Zone,  or  prior 
to  entering  that  zone  for  the  purpose  of 
landing  at  an  airport  located  therein, 
the  pilot  of  the  aircraft  shall  establish 
radio  communication  with  the  airport 
traffic  control  tower  of  such  airport  of 
take-off  or  landing.  Thereafter,  he 
shall  maintain  a  continuous  listening 
watch  on  the  appropriate  radio  fre- 
quency of  such  tower  to  receive  any  per- 
tinent air  traffic  control  information  or 
Instructions  which  may  be  issued.  In 
the  case  of  aircraft  entering  the  zone, 
but  not  departing  from,  or  en  route  to, 
an  airport  located  in  the  zone,  such 
radio  communication  and  listentog 
watch  shall  be  established  and  main- 
tained with  the  Washington  Airport 
Traffic  Control  Tower. 

§  618.13  Visibility  restrictions.  Irre- 
spective of  any  air  traffic  clearance  ob- 
tained under  the  VFR  provisions  of  Part 
60  of  this  title,  no  flight  shall  be  con- 
ducted under  VFR  within  the  Washmg- 
ton  High  Density  Air  Traffic  Zone 
whenever  the  ground  visibility  is  less 
than  one  mile;  except  that  where  ground 
visibility  is  reduced  by  local  conditions 
such  as  smoke,  dust,  or  blowing  snow  or 
sand,  VFR  fiight  may  be  conducted  with 
ground  visibility  reduced  to  one-half 
mile.  These  restrictions  shall  not  apply 
to  helicopters. 

§  618.14  Speed.  No  aircraft  shall  be 
operated  at  a  speed  in  excess  of  180  mph 
or  156  knots  indicated  airspeed  unless 
the  airplane  flight  manual,  operations 
specifications  or  Technical  Orders  for 
the  particular  aircraft  require  greater 
airspeeds.  In  such  case  the  aircraft 
shall  be  operated  at  the  minimum  speed 
consistent  with  safety. 

SUBPART  C — DESIGNATION  OF  THE  WASHING- 
TON HIGH  DENSITY  AIR  TRAFFIC  ZONE 

§  618.20  Boundaries.  AH  of  the  air- 
space of  the  Washington  control  zone  ( 17 
F.  R.  11036;  14  CFR,  1952,601.2022)  ex- 
tending upwards  from  the  surface  to  an 
altitude  of  3.000  feet  above  the  surface, 
excluding  those  portions  described  below, 

» Aircraft  not  equipped  with  functioning 
two-way  radio  may  be  operated  to  or  from 
an  airport  located  within  the  Wasbington 
High  Density  Air  Traffic  Zone  for  repair  of 
the  radio  equipment  aboard  such  aircraft, 
upon  receipt  of  permission  from  the  Wash- 
Ingrton  National  Airport  Traffic  Control 
Tower. 


Friday,  July  7,  1955 

is  hereby  designated  as  the  Washhigton, 
D.  C,..  High  Density  Air  Traffic  Zone: 

(a)  The  Washington  Airspace  pro- 
hibited area  (E.G.  10126.  May  9.  1950, 
15  F.  R.  2867;  3  CFR,  1950  Supp.  100)  ; 

(b>  The  airspace  above  the  area 
within  a  two  (2)  mile  radius  of  the  cen- 
ter of  the  Washington-Virginia  (Bailey's 
Crossroads)  Airport;  and 

(c)  The  airspace  extending  upwards 
from  the  surface  to  an  altitude  of  700 
feet  above  the  surface  south  of  an  east- 
west  line  drawn  through  the  Washington 
LP  radio  range  station. 

SUBPART  D — EFFECTIVE  DATES 

5  618.30  Effective  dates.  This  part 
shall  become  effective  August  1.  1955. 
and  shall  terminate  on  November  24, 
1955. 

[seal!  p.  B.  Lee. 

Administrator  of  Civil  Aeronautics. 

[F.  R.   Doc.   55-5320:    Filed.   June   30,    1955; 
8:52  a.  m.l 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   III — Foreign   and   Territorial 
Compensation 

fDept.  Reg.  108.2601 

Part  325 — Additional  Compensation  in 
Foreign  Areas 

designation  of  difperential  posts 

Section  325.11  Designation  of  differ- 
ential posts  is  amended  as  follows,  effec- 
tive on  the  dates  indicated: 

1.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  May  21.  1955, 
paragraph  (a)  is  amended  by  the  dele- 
tion of  the  following  post: 

Resolution  Island,  Canada. 

2.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  October  23. 

1954.  paragraph  (a)  is  amended  by  the 
addition  of  the  following  post: 

Palembang,  Indonesia. 

3.  Effective  as  of  the  beginning  of  the 
first    pay    period    following    March    12. 

1955,  paragraph  (a)  is  amended  by  the 
addition  of  the  following  post: 

Aqaba,  Jordan. 

4.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  May  21.  1955, 
paragraph  (a)  is  amended  by  the  addi- 
tion of  the  following  posts: 

Northwest  Territories.  Canada,  all  posts 
or  areas. 

Yukon  Territory,  Canada,  all  posts  or  areas 
except  Whltehorse. 

5.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  July  2.  1955, 
paragraph  (a)  is  amended  by  the  addi- 
tion of  the  following  post: 

Talchung,  China 

6.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  July  2,  1955. 
paragraph  (c)  is  amended  by  the  addi- 
tion of  the  following  post: 

Bandung.  Indonesia. 


FEDERAL  REGISTER 

(Sec.  102.  Part  r.  E.  O.  10000,  13  F.  R,  6463; 
3  CFR.  1M8  Supp.) 

FoT  the  Secretary  of  State. 

LOY  W.  HElTDERSOlf, 

Deputy  Under  Secretary, 
for  Administratioiu 
June  23,  1955. 

IF.  R.  Doc,  55-5315:   Filed.  June  30,   1955; 
8:51  a.  m.] 

TITLE  15 — COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com- 
merce, Department  of  Commerce 

Subchapter  B— Expert  Regulation* 
1 7th  Gen.  Rev.  of  Export  Regs..  Amdt.  33' J 

Part  371 — General  Licenses 

Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

Part  379 — Export  Clearance  and 
Destination  Control 

Part  382 — Denial  or  Suspension  or 
Export  Privileges 

mscellaneous  amendments 

1.  Section  371.8  General  License  GEO; 
shipments  of  Non-Positive  List  Com- 
modities is  amended  by  the  addition  of  a 
new  paragraph  (c)  to  read  as  follows: 

(c)  Government  surplus  agricultural 
commodities.  Persons  making  export 
shipments,  under  export  sales  transac- 
tions amounting  to  $100,000  or  more,  of 
agricultural  and  vegetable  fiber  com- 
modities acquired  directly  or  indirectly 
from  U.  S.  Government  stocks,  shall  file 
with  Collector  of  Customs  one  additional 
copy  of  the  Shipper's  Export  Declara- 
tion, and  send  one  copy  of  the  Onboard 
Ocean  Bill  of  Lading  (for  rail  export 
shipments,  one  copy  of  the  Railroad  Bill 
of  Lading)  to  the  Bureau  of  Foreign 
Commerce.  Washington  25,  D.  C,  Atten- 
tion PC-1210.  The  additional  copy  of 
the  Shipper's  Export  Declaration  and 
the  copy  of  the  Bill  of  Lading  shall  bear 
the  following  notation  In  the  upper  right 
comer:  "FK:-1210."  (See  S  373.5  of  this 
subchapter.) 

This  part  of  the  amendment  shall  be- 
come effective  as  of  July  7,  1955. 

2.  Section  371.23  General  License 
GHK:  shipments  of  certain  commodi- 
ties to  Hong  Kong  is  amended  In  the 
following  particulars: 

The  present  material  of  the  section 
Is  designated:  "(a)  Scope",  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows : 

(b)  Government  surplus  agricultural 
commodities.  Persons  maJting  export 
shipments,  under  export  sales  trans- 
actions amounting  to  $100,000  or  more, 
of  agricultural  and  vegetable  fiber  com- 
modities acquired  directly  or  indirectly 
from  U.  S.  Government  stocks,  shall  file 
with  Collector  of  Customs  one  additional 

» ThU  amendment  was  published  In  Cur- 
rent Export  Bulletin  No.  762,  dated  June  23. 
1955. 
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copy  of  the  Shipper's  Export  Declatation, 
and  send  one  copy  of  the  Onboard  Ocean 
Bill  of  Lading  to  the  Bureau  of  Ftoreign 
Commerce.  Washington  25.  D.  C  ,  At- 
tenUon:  PCX1210.  The  additional  copy 
of  the  Shipper's  Export  Declarati<>n  and 
the  copy  of  the  Bill  of  Lading  shajl  bear 
the  following  notation  in  the  supper  right 
corner:  "FC-1210."  (See  S  373.5  Of  this 
subchapter.) 

This  part  of  the  amendment  sh|ill  be- 
come effective  as  of  July  7.  1955. 

3.  Part  373  Licensing  Pohcies  aQd  Re- 
lated Special  Provisions.  Is  amended  by 
the  addition  of  a  new  J  373.5  to  r0ad  as 
follows : 

§  373.5  Government  surplus  atricul- 
tural  commodities — <&)  Licensing  policv. 
It  is  the  general  policy  of  the  Bur^u  of 
Foreign  Commerce  to  deny  appllcfations 
for  validated  licenses  to  export  io  any 
Subgroup  A  destination  agricultural  or 
vegetable  fiber  commodities  acqulifed  di- 
rectly or  indirectly  from  U.  8.  oi^vem- 
ment  stocks.  Sales  for  foreign  cuniencies 
pursuant  to  Title  I  of  Public  La^  480, 
83d  Congress,  to  Subgroup  A  cotjntries 
or  U.  S.  Government  barter  of  agricul- 
tural and  vegetable  fiber  commidlties 
with  such  countries  are  not  permltxed  by 
that  act.  Application  (except  for  fzport 
to  Commimist  China)  may  be  considered 
for  approval  if  the  commodities  are  ac- 
quired by  the  exporter  in  the  openi  mar- 
ket and  provided  they  are  not  fori  com- 
modities acquired  directly  or  Indirectly 
from  U.  S.  Government  stocks. 

(b)  Shipper's  Export  Declaratidn  and 
Bill  of  Lading.  (1)  The  provisions  of 
this  paragraph  shall  apply  to  shlpinents 
of  all  agricultural  and  vegetableT fiber 
commodities,  acquired  directly  on  indi- 
rectly from  U.  S.  Government  sto<^ks.  to 
all  destinations  except  Canada,  whether 
or  not  the  commodity  Is  listed  o^  the 
Positive  List  of  Commodities  ({1399.1 
of  this  subchapter)  and  whether  expcxt 
shipment  is  made  \mder  a  validated 
license  or  a  general  Ucense. 

(2)  Persons  making  export  shipiiients, 
under  export  sales  transactions  amiount- 
Ing  to  $100,000  or  more,  of  these  agri- 
cultural and  vegetable  fiber  commodi- 
ties shall  file  with  the  Collector  ofCus- 
toms  one  additional  copy  of  the  Shl|;^>er'8 
Export  Declaration  and  send  one]  copy 
of  the  On-board  Ocean  Bill  of  liadlng 
(for  rail  export  shipments,  one  cc^py  of 
the  Railroad  Bill  of  Lading)  to  th|B  Bu- 
reau of  Foreign  Commerce.  Washi)igton 
25.  D.  C.  Attention:  FC-1210.  Theiaddl- 
tional  copy  of  the  Shipper's  Bxport 
Declaration  and  the  copy  of  the  3111  of 
Lading  shall  bear  the  following  notation 
in  the  upper  right  corner:  "FC-12io." 

This  part  of  the  amendment  sh^ll  be- 
come effective  as  of  July  7,  1955. 

4.  Section  379.3  Presentation  of  Ship- 
per's Export  Declaration,  paragraipti  (c) 
Number  of  copies  to  be  presei^d  is 
amended  by  the  addition  of  a  new  sub- 
paragraph (4)  to  read  as  follows: 

(4)  Additional  copy  of  DeckOation 
for  government  surplus  affrici4tural 
commodities.  Persons  making  Either 
validated  license  or  general  Ucense  {ship- 
ments to  any  destmation  except  Cafiada, 
under  export  sales  transactions  amount- 
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Friday,  July  1,  1955 
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Commodity 


X my  apparatu)",  and  jiarts,  n   p.  c: 

X  r:iy    tiilx'S   (iisienid   or   inleridi'd    for   use    in    X  ray 
■  lilfrirti'in  aiiiilysis  ' 

X-niy  diffraction  iiTiils  ni  ', 

parts,  n.  e,  c  ,  s|K'C'ully  fahriculeil  for  X-ray  dulratlioii 
linif!.     f2)  ' 

Short  wave  diathermy  unilis.     (1^  ». 

rart<,  ri   e.  f  ,  '^iMfially  fabricated  for  short  wave  dirttlier- 

my  uinfs       f2i  ' 
OtT-(h<-road  haulaee  vohirlos  (rrport  tnictors  srparalcly 
iliidcr  apprdjiriati'  Schi'dtile  H  miniNT': 
OfT-lhi'-road  haulak;c  Iniik^  having  a  mavimuin  riled 
axle  carrying  capacity   (witb   i>ay   load)   of  i7.!*ji) 
ixiiinds  "  " 
Clrissis  of  {)lT-the-road  hanlaee  trucks  havine  a  maxi- 
mum  rati-d  a\|p  mrryinR  capacity   (with   p:.v  load  i 
of  47,.VI(l  i>()iinds.'J  " 
OlT-thr-road   wagons  or   trailers   havinp   a   rnmniiim 
riled   a\Ie    carrying    raiiacity    (with   pay   Inailj   of 
ai.iion  jionnds."  " 
("ha?4sis  of  (ifT-tho-road  wagons  or  trailers  havinc  a 
niiximiim   rated  axle  ctirrvmR  uiiKicity   (with   pay 
loa<l    of  ati.OdO  [Kiiiiids  u  M 
Const  met  ion  and  maintenance  equipment,  n.  c.  c  ,  and 
siM'(  lally  fat>ri;5il<'d  parts,  n.  e.  c  ■ 
Piv(  Tilly    fabricated    parts    for    ntT-the-ma.l    tiaiil  ipo 
vehicles  (trucks,  wagons  and  trailers)  incliideil  on  the 
Positive  List  under  .Schedule  B  -No.  7iA):,J7,     (1)  "  i' 
Plastics  and  resin  materials: 
.Synthetic  resins,  n.  e.  c  ,  in  all  imflnished  form«,  in- 
chidiTiK  scrap,  except  laminated  and  except   film 
and  shi-eting: 
I'olvethylene.     (.S[>ecify  whether  virgin  or  scrap.) 
(4ii« 
Plastic  film  and  sheeting,  including  printed,  enilx)ssed, 
filanished,  or  otherwise  treated  surfatv: 
Polyethylene.     (.Six^cify  whether  virgin  or  scrap. > 

Laminated  and  molded  laminated  plastics  made  with 
synthetic  re.sins  and  varnishes  a.s  a  hinder,  includ- 
ing all  shapes  solely  made  therefrom: 
Polvethylene.     (Si>ecify   whether   virgin  or  scrap") 
(3)" 


Unit 


N'o. 
Xo. 

No. 

\o, 

N'o. 
Xo. 

\o. 


Lh. 


Lb. 


Lh. 


Proopsslng 

code  and 

related  com 

raodity  group 


.s.VTE  1 

fi.KTV.  1 

SATK  1 

SATF  1 

S.V  IE  1 


rox.s  1 

COXS  1 
CONS  1 
COXS  1 

COXS  1 

RESX68 
nE.SX  68 

RESX  68 


OLV- 
dollar 
value 
limits 


None 

None 
None 

None 
25 


None 
None 
None 
None 

250 

100 

100 

100 


Vali- 
dated 

license 
required 


RO 

RO 
RO 

RO 
R 


R 
R 
R 
R 

R 

RO 
RO 

RO 


•  The  proces^ine  coile  is  changed  or  related  commodity  group  number  is  changed  (see  }  .S72.'i(f)  of  this  sutx-hapter'. 

'"The  letter  "E  is  aiMod  in  the  column  headed  "Coinmrxiiiy  Lists,  indicating  that  the  cxjmmodity  may  l>e 
exi^firted  under  the  Periodic  Requirements  licensing  prooe<lure    see  part  37(1  of  this  subchapter). 

I'  The  letter  "F  is  deleted  in  the  column  he.aded  "Commodity  Lists,  in'licating  that  the  commodity  mav  no 
I.ineer  t«>  ex[K)rtid  under  the  Foreign  Dbtribution  lipensing  procedure  (see  part  378  of  thiii  subchapter)  effective 
July  23,  lfts.S. 

i<  The  commodity  description  is  revised  without  substantive  change. 

»  Four  entries  are  substituted  for  the  single  entry  presently  on  the  Positive  List  under  Schedule  B  No.  722027 
Without  change  in  commodity  coverage. 


This  part  of  the  amendment  shall  be- 
come effective  as  of  June  23.  1955,  unless 
othenfcise  indicated  in  the  footnotes. 

Shipments  of  any  commodities  re- 
moved from  general  license  to  Country 
Group  R  or  Country  Group  O  destina- 
tions as  a  result  of  changes  set  forth  in 
Parts  1  and  3  of  this  amendment,  which 
were  on  dock  for  lading,  on  lighter,  laden 
aboard  an  exporting  carrier,  or  in  transit 
to  a  port  of  exit  pursuant  to  actual  orders 
for  export  prior  to  12:01  a.  m.,  June  30, 
1955.  may  be  exported  under  the  previous 
general  license  provisions  up  to  and  in- 
cluding July  23,  1955.  Any  such  ship- 
ment not  laden  aboard  the  exporting 
carrier  on  or  before  July  23,  1955,  re- 
quires a  validated  license  for  export. 

(Sec.  3,  63  Stat.  7,  as  amended;  50  U.  S.  C. 
App.  2023.  E.  O.  9630,  10  P.  R.  12245,  3  CFR, 
1945  Supp..  E.  O.  9919,  13  F.  R.  59.  3  CFR, 
1948  Supp.) 

LORING  K.  MaCT, 

Director. 
Bureau  of  Foreign  Commerce. 

[P.   R.   Doc.   55-5318;    Piled.   June   30,    1955; 
8:52   A.  m.l 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  E — Adminittrotlv*  Previfiont 
Common  to  Variowt  Taxos 

(T.  D.  6136] 

Part  458 — Inspection  or  Returns 

INSPECTION  BY  DEPAHTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE  OF  INDIVIDUAL 
INCOKE  TAX  RETURNS  MADE  UNDER  THE 
INTERNAL  REVENUE  CX}DE  OF  1938 

5  458.323  Inspection  by  Department  of 
Health,  Education,  and  Welfare  of  in- 
dividual income  tax  returns  made  under 
the  Internal  Revenue  Code  of  1939.  (a) 
Pursuant  to  the  provisions  of  section  55 
(a)  of  the  Internal  Revenue  Code  of  1939 
(53  Stat.  29:  54  Stat  1008;  55  Stat.  722; 
26  U.  S.  C.  55  (a) )  and  of  the  Executive 
order  issued  thereunder,'  and  in  the  in- 
terest of  the  internal  management  of  the 
Government,  any  individual  income  tax 
return  made  in  respect  of  a  tax  Imposed 
under  chapter  1  of  such  Code  shall  be 
open  to  Inspection  by  the  Department  of 


»  See  Title  3,  Blxecutive  Order  10010,  $upra. 
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Health,  Education,  and  Welfare  sis  may 
be  needed  in  its  administratiot)  of  the 
provisions  of  title  n  of  the  Sociil  Secu- 
rity Act,  as  amended.  Upon  req\)est.  the 
inspection  of  an  individual  income  tax 
return  may  be  made  by  any  officer  or 
employee  of  the  Department  of  JHealth. 
Education,  and  Welfare  duly  authorized 
by  the  Secretary  of  such  Departtnent  to 
make  such  inspection.  The  re<|uest  to 
inspect  an  income  tax  return  orjretums 
of  a  particular  individual  shall  he  made. 
in  writing,  by  the  Secretary  or  a>iy  duly 
authorized  officer  or  employee  of  the  De- 
partment of  Health.  Education,  ajid  Wel- 
fare to  the  Commissioner  of  Internal 
Revenue  or  to  any  ofHcer  or  employee  of 
the  Internal  Revenue  Service  d«ngnated 
by  the  Commissioner.  The  written  re- 
quest shall  be  in  such  form  andjnanner 
as  may  be  prescribed  by  the  Qommis- 
sioner  of  Internal  Revenue.  Ubon  re- 
ceipt of  such  a  request,  any  o^cer  or 
employee  of  the  Internal  Revenue  Service 
duly  authorized  by  the  Commissioner  of 
Internal  Revenue  may  make  the  Individ- 
ual income  tax  return  or  return^  avail- 
able for  inspection  by  any  duly  author- 
ized officer  or  employee  of  the  Depart- 
ment of  Health,  Education,  and  welfare 
or  may  furnish  such  Department  with  a 
copy  of  the  return  or  with  any  0ata  on 
such  return.  Any  information  tjius  ob- 
tained shall  be  held  confidential!  except 
to  the  extent  necessary  to  effectuate  the 
purposes  for  which  the  returns  are  open 
to  inspection. 

( b )  This  section  shall  be  effective  upon 
its  filing  for  publication  in  the  Fkdbrai. 
Register. 

(53  Stat,  467;  26  U.  S.  C.  3791.  Intetprets  or 
applies  53  Stat.  29.  as  amended;  26  lU.  8.  C. 

55)  j 

G.  M.  HuifPHB^, 
Secretary  of  the  Tre^ury. 

Approved:  June  29,  1955. 

DwiCHT  D.  Eisenhower, 
The  White  House. 

[P.   R.   Doc.   65-5365:    Filed.   June  ifi,   1950; 
5:07  p.  m.J 


TITLE  26— INTERNAL  REVENUE, 
1 954  f 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasufry 

Subchapter  F — Procoduro  and  Administration 

[T.  D.  6135] 


Part  301 — Procedure  ani 

ADMINISnATIOir 


1 


inspection  by  department  of  teALTH, 
EDUCATION,  AND  WELFARE  OF  INDIVIDUAL 
INCOME  TAX  RETURNS  MADE  UlTfEK  THK 
INTERNAL   REVENUE   CODE  OF    195^ 

§  301.6103  (a)-lOO  InspectUmbv  De- 
partment of  Health.  Edux:ati6n,  and 
Welfare  of  individual  income  tax  re- 
turns made  under  the  Internal  Revenue 
Code  of  1954  (a)  Pursuant  to  thi  provi- 
sions of  section  6103  (a)  of  the  mtemal 
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Revenue  Code  of  1954   (68A  Stot.  753; 
26  U.  8.  C.  6103  (a) )  and  of  the  Execu- 
tive order  issued  thereunder/  and  in  the 
Interest  of  the  internal  management  of 
of  the  Oovenunent,  any  individual  in- 
come tax  return  made  in  respect  of  a  tax 
imposed  under  chapter  1  or  chapter  2  of 
such  Code  shall  be  open  to  inspection  by 
the  Department  of  Health,  Education, 
and  Welfare  as  may  be  needed  in  its 
administration  of  the  provisions  of  title 
n  of  the  Social  Security  Act,  as  amended. 
Upon  request,  the  inspection  of  an  indi- 
vidual income  tax  return  may  be  made 
by  any  ofDcer  or  employee  of  the  De- 
partment   of    Health,    Education,    and 
Welfare  duly  authorized  by  the  Secre- 
tary of  such  Department  to  make  such 
inspection.    The  request  to  Inspect  an 
income  tax  return  or  returns  of  a  par- 
ticular individual  shall  be  made,  in  writ- 
ing, by  the  Secretary  or  any  duly  author- 
ized officer  or  employee  of  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare to  the  Commissioner  of  Internal 
Revenue  or  to  any  officer  or  employee  of 
the  Internal  Revenue  Service  designated 
by  the  Commissioner.    The  written  re- 
quest shall  be  in  such  form  and  manner 
as  may  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue.    Upon  re- 
ceipt of  such  a  request,  any  officer  or 
employee  of  the  Internal  Revenue  Serv- 
ice duly  authorized  by  the  Commissioner 
of  Internal  Revenue  may  make  the  in- 
dividual income  tax  return  or  returns 
available  for  inspection  by  any  duly  au- 
thorized officer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  may  furnish  such  Department 
with  a  copy  of  the  return  or  with  any 
data  on  such  return.    Any  information 
thus  obtained  shall  be  held  confidential, 
exceipt  to  the  extent  necessary  to  effec- 
tuate the  purposes  for  which  the  returns 
are  open  to  inspection. 

(b>  This  section  shall  be  effective 
upon  its  filing  for  publication  in  the  Ped- 
XKAL  Register. 

(Sec.  7808,  68A  Stat.  817;  26  U.  S.  C.  7805. 
Interprets  or  applies  sec.  6103,  68A  Stat.  753; 
26  U.  S.  C.  6103) 

G.  M.  Httmphhet, 
Secretary  of  the  Treasury. 

Approved:  June  29, 1955. 

DwiGHT  D.  Eisenhower, 
The  White  House. 

[F.  B.  Doc.  55-5364;    Filed,   June   29.    1956; 
5:07  p.  m.] 

TIITLE  43— PUBLIC  LANDS: 
.  INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix  C — Public  Land  Ordera 
(Public  Land  Order  11731 

Alaska 

AMEITOING  AND  REVOKING  PTTBtIC  LAND 
ORDER  NO.  188  OF  OCTOBER  27,  1943; 
"WrrHDRAWING  PORTIONS  OP  RELEASED 
LANDS  FOR  AIR  NAVIGATION  PT7RPOSES  AND 
FOR  USE  OF  DEPARTMENT  OF  THE  AIR  FORCE 

By  Virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 


'  See  Title  3,  Executive  Order  10619,  supra. 


RULES  AND  REGULATIONS 

Order  No.  10355  of  May  26,  1953.  section 
4  of  the  act  of  May  24.  1928  (45  Stat. 
729;  49  U.  8.  C.  214.  and  the  act  of  May 
13,  1946  (60  Stat.  170;  49  U.  S.  C.  1115), 
it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  188  of  Oc- 
tober 27,  1943.  which  reserved  the  fol- 
lowing-described lands  in  Alaska  for  use 
of  the  War  Department  for  military  pur- 
poses, so  far  as  it  refers  to  the  with- 
drawal of  236.000  acres  of  public  lands 
at  Bethel,  is  hereby  amended  to  read 
216,000  acres,  and  as  amended  is  hereby 
revoked:  i 

Bethix  I 

Beginning  at  a  point.  60°42"30"  north  lati- 
tude, 162°  10'  west  longitude.  Prom  the  point 
of  beginning,  N.  45°  00',  E.,  22.5  miles;  S. 
45*  00'  E..  15  miles:  S.  45°  00'  W  .  2J  5  miles; 
N.  46»  00'  W.,  15  miles,  to  the  place  of  be- 
ginning. 

The  area  described.  Includirp  both 
public  and  non-public  lands,  aggregates 
216,000  acres. 

2.  Subject  to  valid  existing  rights,  the 
following-described  public  lands,  which 
are  a  portion  of  the  lands  released  from 
withdrawal  by  paragraph  1  of  this  order. 
are  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public-land 
laws,  including  the  mining  and  the  min- 
eral-leasing laws,  and  reserved  as 
follows : 

(a)  Under  jurisdiction  of  the  Depart- 
ment of  the  Air  Force  for  military 
purposes: 

Beginning  at  a  point  from  which  U.  S.  C. 
&  G.  S.  Station  "Bethel  Mag"  In  latitude 
60°47'08.692"  N..  longitude  161''46  21  865  " 
W.  bears  N.  89°  40'  E..  2.227.90  feet.  S.  0°  20' 
E..  2,650  feet,  and  N.  89°  40'  E..  9.300  feet. 
thence  S.  89*  40'  W.,  10.272.10  feet;  S  0°  20' 
E.,  7,500.00  feet;  N.  89°  40'  E.,  6.971.40  feet;  N. 
23°  30'  E.,  8,168.15  feet  along  the  northwest 
boundary  of  the  area  described  In  pferagraph 
2  (b)  of  this  order  to  the  point  of  beginning. 

The  tract  described  contains  approxi- 
mately 1,482  acres. 

(b)  Under  jurisdiction  of  the  Depart- 
ment of  the  Interior  for  administration 
or  disposal  in  accordance  with  the  pro- 
visions of  the  Federal  Airport  Act  of 
May  13.  1946  (60  Stat.  170;  49  U.  S.  C. 
1115): 

Beginning  at  a  point  from  which  U.  S.  C. 
&  G.  S.  Station  "Bethel "  in  latitude 
60*47'08.760"  N..  longitude  lei'Sa  43.124  " 
W..  bears  N.  24*  30'  E..  6,630  feet  and  East 
10,250  feet,  thence  N.  66°  30'  W..  2.100  feet; 
N.  23°  30'  E..  10,000  feet;  S.  66°  30'  K.  4.000 
feet;  S.  23°  30'  W..  10,000  feet;  N.  66*130'  W.. 
1,900  feet  to  the  point  of  beginning.' 

The  tract  described  contains  918.27 
acres. 

(c)  Under  jurisdiction  of  the  Civil 
Aeronautics  Administration,  Depart- 
ment of  Commerce,  for  use  in  the  main- 
tenance of  air  navigation  facilities  as  an 
addition  to  Air  Navigation  Site  With- 
drawal No.  146: 

Beginning  at  a  point  on  line  11-12  of  U.  S. 
Survey  2639  from  which  corner  No.  12  bears 
N.  42°  54'  W.,  8,000  feet,  thence  S.  47*  04'  W.. 
3,700  feet;  S.  42°  56'  E.,  3,350  feet  to  line  of 
mean  high  water  of  the  west  bank  of  Napas- 
kiak  Slough;  northeasterly.  3,800  feet  along 
line  of  mean  high  tide  to  a  point  on  line 
11-12.  U.  8.  S.  2639;  N.  42°  54'  W.,  2^75  feet 
along  line  11-12  to  point  of  beginning. 

The  tract  described  contains  approxi- 
mately 265  acres. 


3.  At  10:00  a.  m.  on  the  33th  day  after 
the  date  of  this  order  the  unappropri- 
ated, unreserved  puWic  lands  affected  by 
this  order,  aggregating  approximately 
211.244  acres,  shall  be  opened  to  settle- 
ment under  the  homestead  laws  or  the 
Alaska  HomeSite  Act  of  May  26. 1934  (48 
Stat.  809:  48  U.  S.  C.  461),  ©r  the  Small 
Tract  Act  of  June  1.  1938  (52  Stat.  609; 
43  U.  S.  C.  682a)  as  amended,  and  to 
those  forms  of  appropriation  only  by 
qualified  veterans  of  World  War  II  and 
the  Korean  conflict  for  whose  services 
recognition  is  granted  by  the  act  of  Sep- 
tember 27,  1944  (58  Stat.  747;  43  U.  S.  C. 
279-284)  as  amended,  and  by  other  qual- 
ified persons  entitled  to  credit  for  service 
under  the  said  act.  Commencing  at 
10:00  a.  m.  on  the  126th  day  after  the 
date  of  this  order  any  of  such  lands  not 
settled  upon  by  veterans  or  other  persons 
entitled  to  credit  for  service  shall  be- 
come subject  to  settlement  and  other 
forms  of  appropriation  by  the  public 
generally  in  accordance  with  appropriate 
laws  and  regulations. 

4.  Veterans'  preference-right  appli- 
cations under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284). 
as  amended,  may  be  filed  on  or  before' 
10:00  a.  m.  on  the  35th  day  after  the 
date  of  this  order,  and  those  covering 
the  same  lands  shall  be  treated  as 
though  simultaneously  filed  at  that 
time.  Applications  filed  urxier  the  act 
after  that  time  and  during  the  succeed- 
ing 91  days  shall  be  considered  in  the 
order  of  filing.  Applications  by  the 
general  public  under  the  pubhc-land 
laws,  filed  on  or  before  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  order 
shall  be  treated  as  though  simultane- 
ously filed  at  that  time,  where  the  appli- 
cations are  for  the  same  lands;  other- 
wise, priority  of  filing  shall  govern. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
Fairbanks,  Alaska, 

Fred  G.  Aandahl, 
Acting  Secretary  of  the  Interior. 

June  24,  1955. 


[P.   R.  Doc.  55-5266;   Piled,   Ju»e   30.   1955; 
8:45  a.  m.] 


[Public  Land   Order   ll74] 
Alaska 


NO.    41( 


REVOKING  EXECUTIVE  ORDER  NO.  4108  OP 
NOVEMBER  24.  1924.  WHICH  RESERVED 
CERTAIN  LAND  FOR  ALASKA  ROAD  COMMIS- 
SION 

By  virtue  of  the  authority  vested  In 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.  S.  C. 
141).  and  pursuant  to  Executive  Order 
No.  10355  of  May  26.  1952,  it  is  orderd 
as  follows: 

Executive  Order  No.  4106  of  November 
24.  1924,  withdrawing  the  following  de- 
scribed lands  in  Alaska  for  use  of  the 
Alaska  Road  Commission  is  hereby  re- 
voked: 

1.  A  tract  of  land  five  hundred  feet  wide 
extending  from  tidewater  on  the  south  to 
the  contour  line  at  an  elevation  of  fifty 
feet  above  sea  level  on  the  north  and  lying 
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east  of  and  contiguous  to  the  eastern  boun- 
dary line  of  U.  S.  Survey  No.  1419,  Kanatak. 
Portage  Bay,  Ala&ka. 

The  area  described  contains  approxi- 
mately 10  acres. 

2  A  tract  of  land  three  hundred  feet 
square  the  southern  boundary  of  which  be- 
gins at  Cor.  No.  2  of  U.  S.  Survey  No.  1449 
Kanatak,  Portage  Bay.  Alaska,  and  extends 
eastward  a  distance  of  three  hundred  feet 
along  the  northern  boundary  line  of  said 
survey. 

The  area  described  contains  approxi- 
mately 2  acres. 

For  a  period  of  91  days,  commencing 
at  10:00  a.  m.  on  the  35th  day  after  the 
date  of  this  order,  the  public  lands 
affected  by  this  order  shall,  subject  to 
valid  existing  rights,  including  the  rights. 
if  any,  of  the  natives  of  Alaska,  and  the 
provisions  of  existing  withdrawals,  be 
subject  only  to  settlement  under  the 
homestead  laws  or  the  Alaska  Home  Site 
Act  of  May  26,  1934  (48  Stat.  809;  48 
U.  S.  C.  461)  or  the  Small  Tract  Act  of 
June  1,  1938  (52  Stat.  609)  as  amended 
by  the  act  of  June  8,  1954  (68  Stat.  239; 
43  U.  S.  C.  682a) .  and  to  those  forms  of 
appropriation  only  by  qualified  veterans 
of  World  War  II  and  the  Korean  Conflict 
and  other  qualified  persons  entitled  to 
preference  under  the  act  of  September 
27,  1944  (58  Stat.  747;  43  U.  S.  C.  279- 
284)  as  amended,  subject  to  the  require- 
ments of  applicable  law. 

Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  order, 
any  lands  remaining  unappropriated 
shall  become  subject  to  settlement,  peti- 
tion, location,  selection  or  other  forms  of 
appropriation  by  the  public  generally  as 
may  be  authorized  by  the  pubhc-land 
laws. 

Settlement  claims  under  the  home- 
stead laws  shall  be  governed  by  the 
regulations  contained  in  Parts  65  and  66 
of  Title  43  of  the  Code  of  Federal  Regu- 
lations, and  such  claims  under  the 
Alaska  Home  Site  Act  of  May  26.  1934. 
or  the  Small  Tract  Act  shall  be  governed 
by  the  regulations  contained  in  §§  64.6 
to  64.10  inclusive  and  Part  257  respec- 
tively of  that  title. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Anchor- 
age, Alaska. 

Fred  O.  Aandahl. 
Acting  Secretary  of  the  Interior. 

June  24,   1955. 

(P.    R    Doc.   55-5265;    Piled,   June   30,    1955: 
8:45  a.  m  ] 


(Public  Land  Order  1175] 
Nevada 

WI-rHDRAWING  PUBLIC  LANDS  FOR  USE  OF 
DEPARTMENT  OF  THE  AIR  FORCE  IN  CON- 
NECTION  WITH  NELLIS  AIR  FORCE   BASE 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952,  it  is  or- 
dered as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
No.  128 3 
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Nevada  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  includmg  the  mining  and 
mineral-leasing  laws  and  reserved  for 
the  use  of  the  Department  of  the  Air 
Force  for  military  purposes  in  ccmnec- 
tion  with  Nellis  Air  Force  Base: 

Mt.  Diablo  Meridian 

T.  19  S..  R.  62  E.. 

Sec.  35,  SEUSWV;. 
T.  20  S..  R.  62  E.. 

Sec.  14,  WijNWVi. 

The    areas    described    aggregate    120 
acres. 

Fred  G.  Aandahl, 
Acting  Secretary  of  the  Interior. 

June  24,  1955. 

I  P.    R.   Doc.   55-5268;    Filed,   June   30,    1955; 
8:46  a.  m.] 


(Public  Land  Order  11761 

Arizona  and  Colorado 

reservation  of  lands  within  national 
forests  as  administrative  sites,  rec- 
reation areas,  or  for  other  public 
purposes ;  revoking  departmental 
order  of  may  28,  1007 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34,  36;  16  U.  S.  C.  473),  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  national  forests  hereinafter  desig- 
nated are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  pub- 
lic-land laws,  including  the  mining  but 
not  the  mineral-leasing  laws,  and  re- 
served for  use  of  the  Forest  Service, 
E>epartment  of  Agriculture,  as  adminis- 
trative sites,  recreation  areas,  or  for 
other  public  purposes  as  indicated: 

Arizona 

gila  and  salt  river  meridian 

Sitgreaves  National  Forest 

Deer  Springs  Lookout  and  Administrative 

Site: 

T    11  N..  R.  18  E., 

Sec.  34.  S'-jNWi;.  Lots  1  and  4. 

The  areas  described  aggregate  147.55  acres. 

Gentry  Lookout  and  Administrative  Site: 

T.  11  N..  R.  15  E., 
Sec.   35.   NW',4NEVi. 

The  area  described  contains  40  acres. 

Heber  Administrative  Site: 
T.  12  N..  R.  17  E.. 

Sec.  32.  SWy4.  SWV4NWV4.  Lote  4  and  fl. 

The  areas  descrit>ed  aggregate  277.65  acres. 

Lakeside  Administrative  Site: 

T.  9  N  ,  R.  22  E., 

Sec.  23,  NEVi.  and  an  irregular  tract  in  the 
Et,4NWV4SEy4,  of  record  as  Exchange 
Survey  No.  649. 

The  areas  described  acgregate  172.58  acre*. 

Lakeside  Forest  Camp  and  Recreation 
Area: 


4«87 

T.  9  N.,  R.  22  IE.. 

Sec.  23,  N«^SW»4SE>4. 

The  area  described  contains  20 
Lincoln  Administrative  Site: 
T.  11  N.,  R.  18  i..  j 

Sec.     19,     W^SWi4NEVi.     B>4SJ>4NWV4. 
E>^W>/2fiEy4NWV4.      EMiSWy4.      E%WVi 

swy4,  wviwy2BEy4; 

Sec.    30.   EyjNWi4NWy4.   NEi/^NT*-^.   W^ 

NWV4NEy4.  1^ 

The  areas  described  aggregate  209  acres. 
Los  Burros  Administrative  Site: 
T.  9  N..  R   24  E., 

Sec.  26.  SWy4SW«4; 
Sec.   27.  SEV4SEy4; 
Sec.  34,  E'/jNEVi; 
Sec.  35,  W»/iNW14. 

The  areas  described  aggregate  24^  acres. 

Mackay  Administrative  Site: 

T.  9  N..  R.  25  E., 
Sec.  7,  NE',4. 

The  area  described  contains  160 
Pinedale  Ranger  Station: 

T.  11  N..  R.  20  E., 

Sec.    32,    N'^SE«4.    NEV4SWV4.    |5^N«V4. 

SWV4NE14. 

The  areas  described  aggregate  240  acres. 

Plnetop  Forest  Camp  and  Recreation  Area: 

T.  8  N.,  R.  23  E., 

Sec.    4,     S'iNW'/4,    NEy4NWy4,    >ViWW«4 

Nwy4,  swy4Nw»^Nwv4. 

The  areas  described  aggregate  15(i  aerea. 

Promontory  Lookout  and   Admiiilstratlve 
Site:  ^^ 

T.   11   N.,  R.   13  E.. 
Sec.  5.  NWi4SW>4; 
Sec.  6,  NEV4SEV4. 

The  areas  described  aggregate  80 

Wallace  Administrative  Site 

T.  14  N.,  R.  14  E., 
Sec.  30.  W>2. 


240 


lacres. 


acres. 


The  area  described  contains  350.2( 
Waters  Administrative  Site: 


acres. 


S,  7,  8,  s«4|wH. 


T.  12  N.,  R.  13  E.. 

Sec.  2.  Lots  1.  2,  3,  4,  5, 

The  areas  described  aggregate  415i08  acres. 

Colorado 

NEW    MEXICO   PRINCIPAL   MXRIDt^ir 

Manti-La  Sal  National  Foreiit 

Buckeye  Administrative  Site: 

T.  48  N.,  R.  20  W.. 
Sec.  3.  Lots  3  and  4. 

The  area  described  contains  99.3aj  acres. 

The  Departmental  order  of  iCay  28, 
1907.  reserving  the  NEy4,  sec.  13.  T.  9 
N.,  R.  22  E.,  0«iSRM.,  Arizona,  ifor  use 
of  the  Forest  Service  as  a  ranger  Utation, 
is  hereby  revoked. 

This  order  shall  be  subject  to 
withdrawals  for  other  than  natic 
est  purposes  so  far  as  they  afle . 
the  above-described  lands,  and  si 
precedence  over,  but  not  othei 
the  existing  reservation  of  the 
national  forest  purposes. 

Fred  O.  AandIbl, 
Assistant  Secretary  of  the  InUrior. 

(F.   R.   Doc.   55-5267:    Filed,   June  ^,    1966; 
8:48  a.  m.] 


TITLE  49— TRANSPORTATION 

Chopl«r  I — lnl«rstot«  Comni«rc« 
Commission 

{5tb  BcT.  8.  O.  B5.  Amdt.  4] 

Pa>t  95— Car  Skbvice 

APPoammrT  or  unticnATOR  car  agknt 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3^  held  at 
its  office  in  Washington.  D.  C.  on  the 
27th  day  of  June,  A.  D.  1955. 

Upon  further  consideration  of  the 
provisions  of  Fifth  Revised  Service 
Order  No.  95  (18  P.  R.  473.  3732,  7642; 
19  P.  R.  4003) .  and  good  cause  appearing 
therefor:  It  Is  ordered,  that: 

Section  95.95  Appointment  of  refrig- 
erftor  car  agent  of  Fifth  Revised  Serv- 
ice Order  No.  95,  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (d)  for  paragraph  (d) 
thereof: 

(d)  This  section,  as  amended,  shall 
expire  at  11:59  p.  m.,  June  30,  1956, 
unless  otherwise  modified,  changed,  sus- 
pended, or  azwulled  by  order  of  this 
Commission. 

It  Is  fiuilier  ordered,  that  this  amend- 
ment shall  become  effective  at  11:59 
p.  m.,  June  30,  1955 ;  that  a  copy  of  this 
order  and  direction  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
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roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.  C,  and  by  filing  it  with  the 
Director,  Division  of  the  Federal 
Register. 

(Sec.  12,  24  Stat.  383,  as  amended:  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  1,  24  Stat.  379, 
u  amended;  49  U.  S.  C.  1) 

By  the  Commission,  Division  3. 


[SEAL] 


Harold  D.  McCoy. 

Secretary. 


IP.  R.  Doc.  55-5324;   Piled,  June  30.   1955; 
8:54  a.  m.l 


[S.  O.  897.  Amdt.  2] 
Part  97 — RourXNG 

REROUTING  OF  TRAFFIC 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at 
its  oflSce  in  Washington,  D.  C,  on  the 
27th  day  of  June,  A.  D.  1955. 

Upon  further  consideration  of  Serv- 
ice Order  No.  897  (19  P.  R.  3762;  20  P.  R. 
4),  and  good  cause  appearing  therefor: 
It  is  ordered,  that: 

Section  97.897  Service  Order  ffo.  897 
be,  and  it  is  hereby  amended  by  substi- 


tuting the  following  paragraph  (g)  for 
paragraph  (g>  thereof: 

(g)  Expiration  date.  This  section  shall 
expire  at  11:59  p.  m.,  December  31,  1955, 
unless  otherwise  modified,  changed,  sus- 
pended, or  annulled  by  order  of  this 
Commission. 

Effective  date.    This  amendment  shall 
become  effective  at  11:59  p.  m.,  June  30 
1955. 

It  is  further  ordered,  that  copies  of 
this  order  and  direction  shall  be  served 
upon  the  Nebraska  State  Railway  Com- 
mission and  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  the  railroa<ls  subscrib- 
ing to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement; 
and  that  notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.  C, 
and  by  filing  it  with  the  Director.  Divi- 
sion of  the  Federal  Register. 

(Sec.  12.  24  Stat.  383.  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  1.  24  Stat.  379.' 
as  amended,  sec.  15,  24  Stat.  384,  as  amended: 
49  U.  S.  C.  1,  15) 

By  the  Commission,  Division  3. 

[SEAL]  Harold  D.  McCoy. 

Secretary. 

IP.  R.  Doc,  55-6303;    Piled,  June  30,   1955; 
8:51  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  941  ] 

[Docket  No.  AO  101-A19] 

Handling  or  Milk  in  (Chicago,  III., 
Maskkting  Area 

nonck   of    recoiocenoed    decision    and 

OPPORTUNITY  TO  FILE  WRITTEN  EXCEP- 
TIONS WITH  RESPECT  TO  PROPOSED  AMEND- 
MBNT  TO  TENTATIVE  MARKETING  AGREE- 
MENT. AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  a  proposed  amendment  to  the 
tentative  marketing  agreement  and  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Chicago.  Illinois, 
marketing  area.  Interested  parties  may 
file  written  exceptions  to  this  decision 
with  the  Hearing  Clerk.  United  States 
Department  of  Agriculture,  Washington 
25.  D,  C,  not  later  than  the  close  of 
business  the  7th  day  after  publication  of 
this  decision  In  the  Federal  Register. 


I 


Exceptions  should  be  filed  In  quadrupli- 
cate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
was  formulated,  was  conducted  at  Chi- 
cago, Illinois,  on  May  9  and  10,  1955, 
pursuant  to  notice  thereof  which  was 
issued  on  May  2.  1955   (20  P.  R.  3027). 

The  material  issues  on  the  record  of 
the  hearing  were:  i 

1.  Price  for  Class  I  milk:  | 

(a)  Seasonal  Class  I  price  differen- 
tials; and 

(b)  Modification  of  the  supply-de- 
mand price  adjustments. 

2.  Price  for  Class  I  or  Class  n  milk 
moved  in  bulk  to  unregulated  plants. 

Findings  and  concliLSions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  upon  evidence 
contained  in  the  record  of  the  hearing. 

1.  Price  for  Class  I  milk — (a)  Seasonal 
price  differentials.  Proposals  submitted 
by  parties  for  the  hearing  notice  include 
two  which  would  have  the  effect  of  in- 
creasing the  annual  average  of  the  Class 
I  price  differentials.  One  of  these  pro- 
posals called  for  immediate  effectuation 
of  a  level  Class  I  price  differential  of 
$1.00.  The  differentials  in  the  order  are 
$1.10  for  the  months  of  August  through 
November,  90  cents  for  December,  Jan- 
uary. February,  and  July,  and  70  cents 
In  other  months.  The  annual  average 
of  the  order  differentials  is  90  cents. 


The  other  proposal  which  would  in- 
crease the  annual  average  of  the  Class  I 
price  differentials  would  call  for  an  in- 
crease of  20  cents  per  hundredweight  in 
the  months  of  March,  April,  May.  and 
June.  The  proponent  elected  not  to 
testify  on  this  proposal,  stating  that 
testimony  thereon  would  be  given  at  an- 
other hearing  expected  to  be  held  in  the 
near  future.  Official  notice  is  hereby 
taken  that  this  proposal  has  been  resub- 
mitted, and  that  it  appears  in  a  notice 
for  a  hearing  beginning  July  5.  1955  (20 
F.  R.  4256). 

No  findings  are  made  herein  on  the 
seasonal  class  price  differentials,  except 
insofar  as  they  are  affected  by  the  sup- 
ply-demand ratio  or  §  941.52  (a)  (3) 
and  ( b )  ( 3 ) .  Findings  and  conclusions 
on  testimony  on  the  proposals  to  change 
the  Class  I  price  differentials  other  than 
by  the  supply-demand  adjustment,  and 
other  than  pursuant  to  §  941.62  (a)  (3) 
and  (b)  (3),  are  reserved  for  a  further 
decision  on  this  record. 

Proponents  of  changes  in  the  Class  I 
price  differentials  who  testified  at  this 
hearing  will  be  afforded  opportimity  to 
give  further  testimony  in  this  matter  in 
the  hearing  scheduled  for  July  5,  1955. 

(b)  Supply-demand  price  adjust- 
ments. Price  adjustments  for  Class  I 
and  Class  II  milk  based  on  the  ratio  of 
Class  I  and  Class  II  sales  to  receipts  from 
producers,  should  be  modified  to  reflect 
the  combination  of  changes  in  the  12- 
month  average  utilization  and  changes  in 
recent  months. 
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The  supply-demand  ratio  which  is 
used  in  the  order  to  adjust  Class  I  and 
Class  II  prices  in  response  to  the  changes 
in  supplies  and  utilization,  is  the  per- 
centage of  producer  milk  utilized  in  Class 
I  and  Class  n  milk  over  a  12-month  pe- 
riod ending  with  the  second  month  pre- 
ceding the  one  for  which  the  price  is  to 
be  adjusted.  Frozen  cream  and  plastic 
cream  moving  into  storage  are  not 
counted  in  utilization  for  this  purpose. 
The  price  adjustments  are  at  the  rate 
of  three  cents  per  hundredweight  for 
each  full  percent  that  the  supply- 
demand  ratio  is  greater  or  less  than  72 
percent,  but  the  total  adjustment  is  lim- 
ited by  a  floor  and  ceiling  of  24  cents. 

During  the  year  of  1954  and  subse- 
quent months  through  March  1955.  the 
difference  of  the  supply-demand  ratio 
from  72  percent  has  for  each  month 
indicated  deductions  of  24  cents  or  more. 
However,  deductions  greater  than  24 
cents  were  prevented  by  the  limitation 
previously  mentioned.  The  12-month 
supply-demand  ratio  reached  the  lowest 
point  in  the  experience  with  this  provi- 
sion in  the  months  used  to  adjust  the 
July  1954  price,  and  at  that  time  a  deduc- 
tion of  33  cents  would  have  applied  ex- 
cept for  the  24-cent  limitation.  Since 
that  time  the  supply-demand  ratio  has 
increased  from  11  percentage  points  be- 
low the  normal  of  72  percent  to  only  six 
points  below  such  normal  in  the  supply- 
demand  ratio  applicable  to  May  1955. 
Because  of  this  improvement  in  the  sup- 
ply-demand ratio,  smaller  price  deduc- 
tions were  effective  beginning  in  April 
this  year,  and  by  May  this  resulted  hi  an 
upward  change  of  6  cents  in  the  Class  I 
and  Class  n  prices.  Estimates  made  by 
officials  of  the  market  administrator's 
office  indicated  that  further  improve- 
ment of  the  price  on  the  basis  of  the 
supply-demand  ratio  may  be  expected 
during  the  remainder  of  the  year,  and 
that  continuation  of  the  present  level  of 
supplies  and  sales  could  result  in  a  minus 
price  adjustment  of  as  little  as  6  cents 
by  the  end  of  the  year,  as  compared  to 
a  minus  24  cents  at  the  beginning  of 
the  year. 

The  various  proposals  made  by  pro- 
ducer groups  to  modify  the  order  provi- 
sion dealing  with  the  supply-demand 
ratio  were  all  designed  to  increase  prices 
in  response  to  the  changing  trend  in 
utilization  indicated  in  recent  months. 
In  the  testimony  on  these  proposals,  it 
was  generally  held  that  the  12-month 
average  is  too  slow-moving  to  give  ade- 
quate price  adjustments  in  view  of  the 
recent  trend  towards  a  closer  relation- 
ship of  sales  and  supply.  One  proponent 
favored  (1)  eUminating  the  supply- 
demand  adjustor,  or  (2)  reducing  the 
rate  of  adjustment  by  half.  Another 
proposal  was  made  to  base  the  adjust- 
ment partly  on  the  number  of  producers 
on  the  market  in  a  recent  month.  The 
amount  of  the  adjustment  on  this  basis 
would  be  added  to  an  adjustment  based 
on  the  12-month  supply-demand  ratio 
now  in  the  order.  It  was  also  proposed 
that  the  supply-demand  price  adjust- 
ment be  suspended  temporarily  until  It 
was  Judged  to  be  more  nearly  in  line 
with  current  conditions. 

The  proposal  to  reduce  the  rate  of  ad- 
justment by  half  fails  to  meet  the  re- 
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quest  for  a  quicker  adjustment  which 
was  generally  suppwted  by  the  testi- 
mony. Although  this  change  would  re- 
sult in  an  Immediate  upward  price 
adjustment  when  put  into  effect,  changes 
thereafter  would  be  only  half  as  fast  as 
under  the  current  order  provision.  Also, 
such  modification  would  not  give  any 
better  reflection  of  conditions  in  recent 
months. 

It  was  shown  on  the  record  that  a 
principal  difficulty  involved  in  using  the 
number  of  producers  as  a  price  adjust- 
ment factor,  is  that  such  a  factor  is  not 
an  accurate  measure  of  supply.  This 
fact  was  illustrated  in  the  record  by 
data  which  show  a  general  upward 
trend  in  production  per  dairy.  From 
1951  through  1954,  the  increase  was 
about  13  percent.  This  change  undoubt- 
edly reflects  the  increasing  efficiency  of 
producers,  and  production  per  dairy 
could  be  affected  by  other  trends  such 
as  the  consolidation  of  farms.  It  is  con- 
cluded that  producer  members  is  not  a 
sufficiently  accurate  measure  of  supply 
to  be  used  as  an  automatic  price  ad- 
justor. 

The  proposal  to  suspend  the  supply - 
demand  ratio  for  the  remainder  of  the 
year  does  not  appear  to  be  an  appro- 
priate measure  under  the  circumstances 
indicated  in  the  record.  Such  an  action 
would  presume  that  there  would  not  be 
any  reversal  in  the  recent  trends  towards 
lesser  receipts  and  a  higher  level  of  Class 
I  disposition  during  the  remainder  of 
the  year.  This  cannot  be  assumed  in 
view  of  the  information  in  the  record 
that  a  considerable  number  of  producers 
have  split  their  deliveries,  so  that  milk 
which  would  be  excess  if  delivered  to  a 
pool  plant  is  being  delivered  to  nonpool 
plants.  After  the  base-paying  period,  it 
is  likely  that  this  portion  of  the  produc- 
tion of  these  ix-oducers  will  again  be 
delivered  at  pool  plants.  The  likelihood 
that  the  market  will  continue  to  have 
an  ample  supply  during  the  remainder  of 
the  year,  which  was  substantiated  by 
testimony  of  both  producers  and  han- 
dlers, also  argues  against  suspension  of 
the  supply-demand  ratio. 

No  proposal  was  made  to  base  price 
adjustments  on  milk  utilization  in  recent 
months.  Apparently  this  was  because  of 
some  difficulties  involved  in  determining 
a  normal  level  of  market  utilization  for 
each  month  of  the  year.  It  was  pointed 
out  that  the  recently  established  base 
and  excess  plan  may  be  expected  to  in- 
fluence the  pattern  of  production. 

The  supply-demand  ratio  computation, 
now  provided  in  the  order,  avoids  the 
problem  of  seasonality  of  production  by 
using  12 -months  totals  of  receipts  and 
sales.  The  month-to-month  change  in 
the  supply-demand  ratio  is  thus  a  re- 
flection of  the  change  In  receipts  and 
utilization  in  the  last  month  included  in 
the  12-month  total  compared  to  the 
same  month  a  year  before.  It  is  appar- 
ent that  the  effect  of  these  changes  from 
the  previous  year  are  considerably  sub- 
dued in  the  12 -month  average.  The 
month-to-month  change  In  the  supply- 
demand  ratio  has  not  at  any  time  ex- 
ceeded two  percent  of  the  receipts  in 
the  12  months.  Oorre^wndlngly.  the 
greatest  change  In  price  adjustment  from 
month-to-m(Mith  has  been  6  cents. 
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It  would  appear  possible  to  i  use  the 
12-month  mover  now  provided  fJM"  In  the 
order  so  as  to  give  a  more  s^iflicant 
effect  to  changes  in  recent  mon^s.  Tills 
could  be  done  by  using  the  ai^iount  of 
change  in  the  supply-demand  ratio  In 
recent  months  as  an  additional  |t)asis  for 
price  adjustment. 

If  an  additional  price  adjuslment  is 
to  be  made  based  on  changes  In  |the  sup- 
ply-demand ratio  in  recent  mbnths,  it 
appears  that  such  adjustment  should 
be  based  on  the  change  in  the  four  most 
recent  months.  A  period  of  at  If ast  four 
months  is  needed  to  measure  4  change 
in  utilization  sufficient  to  justify  a  price 
adjustment  which  might  be  in  t|ie  oppo- 
site direction  from  that  indioated  by 
the  12-month  average.  Such  an  addi- 
tional price  adjustment  would  |n  effect 
give  recognition  to  the  change  lii  utiliza- 
tion of  the  three  most  recent!  months 
included  in  the  12-month  average,  as 
compared  to  utilization  in  the  salne  three 
months  a  year  previous.  | 

A  relatively  simple  method  of  making 
such  an  additional  price  adjustment 
could  be  based  on  computationslmade  In 
arriving  at  the  supply -demand  ratio  as 
set  forth  in  the  order  as  foUowk:  After 
cwnputing  the  current  supply4demand 
ratio,  determine  whether  it  is  gieater  or 
less  than  the  corresponding  ratio  com- 


ing. 


It  in  an 


puted  for  the  third  month  p „. 

and  add  or  subtract  the  dlffereiices,  re- 
spectively, to  or  from  the  currenf^supply- 
demand  ratio.    This  would  rei 
"adjusted  supply-demand  rati 

In  current  order  provisions, 
and  Class  II  prices  are  adjusi 
rate  of  3  cents  for  each  full  ,_ 
which  the  supply-demand  rati 
from  72  percent.    In  using  the 
supply-demand  ratio,  which  for 

ience  is  herein  designated  as  ^ 

justed  supply-demand  ratio",  thel amend- 
ment proposed  herem  would  uste  a  rate 
of  2  cents  per  percentage  poh^  This 
lesser  rat*  of  change  in  prtcei  corre- 
sponding to  changes  in  the  modl^ed  sup- 
ply-demand ratio,  is  adopted  beckuse  the 
modified  supply-demand  ratio  Way  be 
expected  to  change  at  a  faster  r^te  than 
the  supply-demand  ratio  now  provided 
by  the  order.  Examination  of  t|ie  effect 
which  such  a  method  of  price  adjtistment 
would  have  had  in  recent  yean^shOiWS 
that  it  generally  would  have  hastened 
price  changes  when  there  Is  a  change  In 
the  trend  of  utilization.  ConipariBon 
with  the  supply-demand  adjiiistment 
which  has  been  effective  In  recefit  yean 
(including  the  24  cent  limitation!)  shows 
that  it  would  have  resulted  in  a$out  the 
same  range  in  price  movement  during 
the  period  of  mld-1952  to  date,  b^t  would 
have  resulted  in  an  earlier  upwaitl  move- 
ment of  Class  I  and  Class  n  pricfljt  In  late 
1954  and  early  1955 

The  supply-demand  price  adj 
on  this  basis  for  May  1955  w 
been  a  minus  8  cents  per  hund 
Instead  of  the  minus  18  cents  wl 
effective.    Offlcial  notice  is  take 
regularly  puUlshed  by  the  _ 
mlnistrator  which  shows  that 
this  year  the  adjustment  m 
minus  4  cents  instead  c^  a 

cents,  on  this  basis.    It  appears  -.^ 

modified  tyi>e  of  supply-demand  priee 
adjustment  would  retain  the  ittahflltr 
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flTen  by  tfc.e  12-month  average  and  yet 
give  eoDslclerable  acceleration  to  the 
changes  in  such  price  adjustment  when 
there  is  a  cliange  in  the  trend  of  market 
utilization.  It  Is  concluded  that  this  Is 
a  desirable  additional  feature  in  the 
supply-demuid  adjustment  provision. 
and  should  be  adopted. 

2.  Price  for  Class  I  and  Class  II  mUk 
moved  in  Itulk  to  unregulated  plants. 
No  change  »hould  be  made  in  the  price 
for  Class  I  and  Class  n  milk  moved  in 
bulk  form  to  unregulated  plants  in  Sep- 
tember, October,  and  November. 

A  producers'  association  proposed  that 
the  application  of  the  70-cent  additional 
differential  should  be  extended  to  move- 
ments of  Class  I  and  Class  U  milk  in  bulk 
in  these  montlxs  to  all  unregulated  plants 
wherever  located.  The  association  pro- 
posed also  thiat  the  handler  be  exempted 
from  payment  of  the  70-cent  differential 
OD  the  quantity  of  Class  I  and  Class  n 
milk  so  moved  in  these  months  which 
does  not  exceed  the  quantity  so  moved 
In  the  monttis  of  April,  May  and  June  of 
the  same  yecir. 

Another  modification  of  the  applica- 
tion for  the  70-cent  differential  proposed 
by  producer  associations  and  supported 
by  handlers  was  the  exemption  of  bulk 
shipments  of  milk  on  Friday  and  Satur- 
day. The  exemption  would  be  limited  to 
the  amoimt  of  receipts  on  these  days. 
Another  proposal  was  made  to  eliminate 
the  70-cent  charge  entirely. 

With  respect  to  Class  I  or  Class  n  milk 
moved  in  bvJk  diu-ing  the  September- 
November  period  to  plants  outside  the 
surplus  milk  manufactiiring  area,  the 
order  states  that  such  milk  shall  be  clas- 
sified separately  and  that  its  price  shall 
be  70  cents  higher  than  the  price  other- 
wise computed.  If  handlers  were  given 
an  exemptior.  from  this  provision  on  the 
basis  of  similar  sales  made  in  the  pre- 
vious months  of  April,  May  and  June,  the 
order  then  could  be  charging  different 
prices  to  a  himdler  for  the  two  portions 
of  his  milk,  fine  portion  of  which  is  in 
excess  of  the  exemption  based  upon  his 
business  in  Ai>rll,  May  and  Jtme,  and  the 
other  portion  covered  by  the  exemption. 
The  differently  priced  portions  of  the 
handler's  milt  could.  In  fact,  be  part  of 
a  single  shiiiment  to  an  unregulated 
plant.  This  type  of  pricing  conflicts 
with  the  principle  of  imif orm  pricing  for 
milk  In  the  same  use.  Giving  a  handler 
some  exemption  from  the  application  of 
the  70-cent  differential  based  on  his 
business  in  prevlovis  months  could  also 
give  considenible  advantage  due  to  for- 
tuitous sales  the  handler  may  have  been 
able  to  make  in  those  months.  It  is 
concluded  that  a  handler's  operations  in 
previous  months  Is  not  an  appropriate 
basis  for  differential  pricing  of  milk  in 
the  same  use  as  was  proposed  on  the 
record. 

The  propos£,l  to  exempt  bulk  shipments 
of  milk  made  on  Friday  and  Saturday 
during  the  months  of  September  through 
November  from  the  70-cent  differential 
would  appear  to  defeat  the  purposes  of 
the  differential  as  explained  in  testi- 
mony on  the  record.  Such  an  amend- 
ment would  give  additional  incentive  to 
aome  plants  to  be  in  the  market  pool, 
although  the  largest  part  of  their  sales 
may  be  to  outside  markets,  and  thus 
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would  accentuate  the  surplus  problems 
in  the  market.  Testimony  to  the  effect 
that  the  milk  In  question  was  not  needed 
by  the  market  on  Fridays  and  Saturdays 
also  raises  the  question  of  whether  the 
pool  plant  provisions  should  be  modified 
with  respect  to  such  plants.  It  is  con- 
cluded that  shipment  of  the  milk  in  ques- 
tion on  particular  days  of  the  week  is 
not  a  substantial  basis  for  differential 
pricing. 

It  appears  from  the  record  that  there 
would  be  some  marketing  difficulties  re- 
sulting from  the  proposal  to  extend  the 
application  of  the  70-cent  differential  to 
all  shipments  of  Class  I  and  Glass  II 
milk  to  unregulated  plants,  if  the  pro- 
posed exemptions  explained  previously 
are  not  granted.  Accordingly  the  pro- 
posed broader  application  of  the  differ- 
ential is  denied. 

The  order  provides  that  the  70-cent 
additional  differential  will  not  apply  in 
any  of  the  months  of  September,  Octo- 
ber, or  November,  if  the  percentage 
utilization  of  Class  I  and  Class  tl  milk 
(as  described  in  the  order)  in  the  third 
preceding  month,  is  less  than  a  specified 
percentage.  It  would  appear  from  the 
record  that  the  most  substantial  issue 
involved,  in  the  application  of  the  dif- 
ferential, concerns  the  question  as  to 
whether  it  should  apply  in  any  particu- 
lar month.  Opportunity  for  considera- 
tion of  the  related  provisions  of  the 
order  on  this  basis  will  be  provided  in 
the  hearing  on  July  5,  1955,  as  set  forth 
in  a  supplemental  notice  of  hearing. 
Accordingly  no  action  Is  taken  at  this 
time  on  the  proposal  to  eliminate  the 
70-cent  differential. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest: 
and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec- 
tive classes  of  industrial  and  commercial 
activity  specifled  in,  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  were  filed  which  con- 
tained statements  of  fact,  proposed 
findings  and  conclusions,  and  argimients 
with  respect  to  the  provisions  of  the  pro- 
posed amendments.  Every  point  covered 
in  the  briefs  was  carefully  considered 
along  with  the  evidence  In  the  record  in 
making  the  findings  and  reaching  the 
conclusions  hereinbefore  set  forth.    To 


the  extent  that  the  findings  and  con- 
clusions proposed  in  the  briefs  are  in- 
consistent with  the  findings  and  con- 
clusions contained  herein,  the  request  to 
make  such  findings  or  to  reach  such  con- 
clusions is  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection 
with  the  conclusions  in  this  recom- 
mended decision. 

Recommended  marketing  agreement 
and  amendment  to  the  order.  The  fol- 
lowing order  amending  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Chicago  marketing  area,  is 
recommended  as  the  detailed  and  ap- 
propriate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decison  because  the 
regulatory  provisions  thereof  would  be 
identical  with  those  contained  in  the 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended. 

1.  Amend  §  941.51  by  adding  paragraph 
(d)  as  follows: 

(d)  If  the  current  supply-demand  ra- 
tio is  greater  or  less  than  the  current 
supply-demand  ratio  computed  by  the 
market  administrator  during  the  third 
delivery  period  immediately  preceding, 
add  or  subtract  the  difference  respec- 
tively to  or  from  the  percentage  com- 
puted pursuant  to  paragraph  (c)  of  this 
section.  The  result  is  the  "adjusted 
supply-demand  ratio":  and  if  the  cur- 
rent supply-demand  ratio  does  not  differ 
from  that  computed  during  the  third  de- 
hvery  period  preceding,  the  current  sup- 
ply-demand ratio  shaU  be  the  "adjusted 
supply-demand  ratio". 

2.  Amend  §941.52  (a)  (1)  by  deleting 
the  words  "current  supply-demand  ra- 
tio" and  the  words  "supply -demand 
ratio",  and  substitute  therefor  in  both 
instances  the  words  "adjusted  supply- 
demand  ratio." 

3.  In  §  941.52  (a)  (1)  delete  the  words 
"3  cents"  and  substitute  the  words  "2 
cents". 

Piled  at  Washington,  D.  C,  this  29th 
day  of  June  1955. 

[SEALl  Roy  W.  Lennartson, 

Deputy  AdmiJiistrator. 

IF.  R.   Doc.   55-5333:    Piled.   Junp  30.   1965; 
8:55  a.  m.] 


[  7  CFR  Part  941  1 

IDocket  No.  AO-101-A201 

Handling  or  Milk  in  Chicaco,  III., 
Marketing  Area    i 

si7pplementary    notice   of   rtaainc   on 

proposed  AMENDMENTS  TO  TOfTATIVELY 
APPROVED  MARKETING  AGREEMENT  AND  TO 
ORDER,   AS   AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  there  was  issued 
on  June  14.  1955,  a  notice  of  a  public 
hearing  to  be  held  In  the  La  Salle  Hotel, 
Chicago  Room,  La  Salle  and  Afadison 
Streets.  Chicago,  Illinois,  beginning  at 


Friday,  July  7,  1955 

10:00  a.  m.,  c.  d.  t.,  July  5, 1955  (20  P.  R. 

4256). 

Notice  is  hereby  given  of  additional 
proposals  on  which  evidence  will  be  re- 
ceived at  such  hearing.  The  proposal 
made  herein  by  the  Dairy  Division  re- 
lates to  §941.52  (a)  (3)  and  (b)  (3)  of 
the  order,  to  which  amendments  were 
proposed  at  a  hearing  on  May  9  and  10, 
1955.  pursuant  to  a  notice  issued  May  2, 
1955  <20  P.  R.  3027).  The  Department 
has  not  completed  action  on  such  pro- 
posals considered  at  that  hearing.  The 
additional  proposals  are  as  follows: 

By  the  Dairy  Division: 

21.  Consider  modifications  of  S  941.52 
(a)  (3),  (b)  (3),  and  (d),  other  than 
those  modifications  proposed  as  amend- 
ments at  the  hearing  on  May  9  and  10, 
1955. 

By  Pure  Milk  Association: 

22.  Delete  §  941.66  (c). 

Copies  of  this  notice  of  hearing  and 
of  the  said  order,  as  amended,  may  be 
procured  from  the  Market  Administra- 
tor, 73  West  Monroe  Street,  Chicago  3, 
Illinois,  or  from  the  hearing  Clerk,  Room 
112.  Administration  Building,  United 
States  Department  of  Agriculture,  Wash- 
ington 25,  D.  C,  or  may  be  there 
inspected. 

Eteted:  June  28,  1955. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.  R.  Doc.  65-5325:   Piled.  June  30,  1955; 
8:54  a.  m.] 


[  7  CFR  Part  984  ] 

(Docket  No.  AO  192-A2J 

Walnttts  Grown  in  California,  Oregon, 
AND  Washington 

decision  with  respect  to  proposed 
amendments  to  amended  marketing 
agreement  and  order 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for- 
mulate marketing  agreements  and  mar- 
keting orders  (7  CPR,  Part  900:  19  P.  R. 
57).  a  public  hearing  was  held  in  San 
Prancisco,  California  on  March  30,  1955. 
after  notice  was  published  in  the  Federal 
Register  (20  P.  R.  1701)  on  proposed 
amendments  to  Marketing  Agreement 
No.  105.  as  amended,  and  Order  No.  84, 
as  amended  (19  F.  R.  4241).  hereinafter 
referred  to  as  "marketing  agreement" 
and  "order",  respectively,  regulating  the 
handling  of  walnuts  grown  in  California, 
Oregon,  and  Washington,  to  be  made 
effective  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.:  68  Stat.  906.  1047). 

On  the  basis  of  the  evidence  introduced 
at  the  hearing,  and  the  record  thereof, 
the  Deputy  Administrator.  Agricultm-al 
Marketing  Service,  on  May  19.  1955  filed 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  his  recom- 
mended decision  in  this  proceeding.  The 
notice  of  the  filing  of  such  reccnunended 
decision,  affording  opportunity  to  file 
written    exceptions    thereto,   was   pub- 
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lished  In  the  Pidiral  Rigistkr  of  May  24, 

1955  (P.  R.  Doc.  55--4187:  20  P.  R.  3627). 

Rulings  on  exceptions.  Exceptions  to 
the  recommended  decision  were  filed  on 
behalf  of  Rosenberg  Bros,  tt  Co.,  San 
Francisco.  California,  and  by  Mr.  P.  S. 
Guerra  of  the  Guerra  Nut  Shelling  Co.. 
Hollister.  California.  These  exceptions 
have  been  considered  carefully  and  fully 
in  conjunction  with  the  record  evidence 
pertaining  thereto  in  arriving  at  the  find- 
ings and  conclusions  set  forth  in  the 
decision.  Rulings  on  the  exceptions  are 
hereinafter  set  forth  in  the  findings  and 
conclusions  to  which  they  refer.  To  the 
extent  that  the  findings  and  conclusions 
of  this  decision  are  at  variance  with  the 
exceptions  not  otherwise  SF>ecifically 
ruled  upon,  such  exceptions  are  over- 
ruled. 

Findings  and  conclusions.  Except  as 
they  may  be  modified  by  the  additional 
findings  and  conclusions  which  are  set 
forth  below  in  connection  with  the  dis- 
cussion of  the  exceptions,  the  material 
issues  and  the  findings  and  conclusions 
of  the  aforesaid  recommended  decision 
(P.  R.  Doc.  55-4187;  20  P.  R.  3627  et  seq.) 
are  hereby  approved  and  adopted  as  the 
material  issues  and  the  findings  and  con- 
clusions of  this  decision  as  if  set  forth 
in  full  herein.  However,  typographical 
errors  appearing  in  the  first  full  para- 
graph in  the  third  column  on  page  3631 
of  the  recommended  decision  (20  P.  R. 
3631)  are  hereby  corrected  as  follows: 
the  reference  at  the  end  of  the  first  sen- 
tence reading  "December  22. 1955"  is  cor- 
rected to  read  "December  22.  1954" ;  and 
the  phrase  "The  fall  of  1955"  appearing 
at  the  beginning  of  the  second  sentence 
is  corrected  to  read  "The  fall  of  1954." 

The  findings  and  conclusions  on  the 
exceptions  are  as  follows: 

(1)  An  exception  was  filed  on  behalf 
of  Rosenberg  Bros.  &  Co..  San  Prancisco, 
California,  to  the  recommended  decision 
on  issue  No.  10  relating  to  a  proposal 
by  this  handler  to  amend  §  984.82  (a) 
of  the  marketing  order  by  the  addition 
of  the  following  proviso:  "Provided,  how- 
ever. That  in  no  event  shall  the  surplus 
percentage  be  reduced  below  that  per- 
centage calculated  by  dividing  the  total 
tonnage  actually  exported  by  all  han- 
dlers, to  the  date  of  reduction  of  the 
surplus  percentage,  by  tonnage  of  total 
supply  subject  to  regulation  as  used  by 
the  Control  Board  in  making  its  recom- 
mendation to  the  Secretary  for  revision 
of  the  surplus  percentage.  For  the  pur- 
poses of  the  foregoing  proviso  all  ton- 
nages shall  be  expressed  in  terms  of 
sound  kernel  weight."  It  was  concluded 
that  evidence  presented  at  the  hearing 
does  not  Justify  the  adoption  of  the  pro- 
posed amendment.  In  substance,  the 
argument  is  that  when,  under  the  sur- 
plus percentage  initially  established  for 
a  season,  disposition  of  surplus  has  pro- 
ceeded to  a  point  beyond  that  found  to 
be  necessary  in  the  light  of  subsequent 
and  different  information  concerning 
demand  and  supply,  then  the  extent  of 
such  surplus  disposition  t>ecome8  a  con- 
trolling factor  in  redetermining  what 
the  surplus  percentage  should  be.  This 
argument  Is  based  on  the  requirement 
in  8c  of  the  act  that  the  burden  of  sur- 
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plus  elimination  or  control  be  eq^ialized 
among  producers  and  handlers. 

The  primary  piui^ose  of  the  program 
is  to  improve  returns  to  producers  by 
controlling  the  quality  and  quality  of 
walnuts  available  for  sale  on  the 
tic  market  in  accordance  with 
available  information  of  the  dei 
walnuts  in  that  market.  As  a 
practical  necessity,  the  percentage  of 
the  current  crop  which  should  b^  made 
available  for  such  sale  and  the  percent- 
age which  should  be  treated  as  surplus 
in  any  season  are  based  upon  lm|>erfect 
information.  The  need  for  recon|idera- 
tion  of  such  percentages  has  always  been 
recognized  by  the  walnut  industry  and 
provision  is  made  in  the  order  fof-  their 
revision.  Where  handlers  and  prcjducers 
elect  a  relatively  free  hand  for  handlers 
in  disposing  of  the  surplus  tonnage  re- 
ceived by  them  <in  contrast  ta|  some 
pooling  arrangement) .  as  is  true  |n  this 
case,  they  assume  the  risk  thaf  some 
handlers  will  dispose  of  more  tannage 
than  is  represented  by  their  surplus  obli- 
gation under  a  decreased  surpli|B  per- 
centage. It  is  recognized  that  lisuaUy 
individual  handlers  will  differ  iii  their 
respective  surplus-disposal  poslti^.  To 
facilitate  the  balancing  off  of  su^h  dif- 
ferences, a  method  of  transferring  |expOrt 
credits  is  proposed  herein  for  incoftpora- 
tion  in  the  order.  However,  suchTtrans- 
f  ers  are  to  be  voluntary  and  the  pi^-chase 
price  of  any  export  credit  will  be  a^uitter 
to  be  determined  by  buyer  and  seller.  In 
the  event  of  failure  to  arrange  sufficient 
transfers,  any  handler  who  had  $t  ful- 
filled his  surplus  requirement  would  be 
required  by  the  order  to  do  so^  The 
exceptor  states  that  "Adoption  of 
Amendment  No.  16  would  have  the  effect 
of  forcing  trade  in  export  credits  fmd  at 
equalizing  returns  to  all  growers.f  The 
testimony  adduced  at  the  hearlur  does 
not  support  this  Intended  change  i  in  the 
present  voluntary  transfer  of  export 
credits. 

Exception  was  taken  to  the  sta^ment 
in  the  recommended  decision  tttttt  the 
limitation  proposed  "could  restrict  the 
Secretary's  obligation  luider  thejact  to 
change  the  percentage  so  as  to  tailor  the 
existing  supply  to  the  then  es^mated 
trade  demand."  It  is  contendel  that 
this  "overlooks  two  Important  fitctors: 
(1)  The  trade  demand  to  which  1 984.82 
refers  is  demand  exclusive  of  the  export 
market,  and  (2)  a  reduction  by  tbe  Sec- 
retary of  the  surplus  percentagd  to  » 
lesser  proportion  of  the  supply  than 
actual  exports  will  not  possibly  ivleaae 
more  walnuts  to  satisfy  additional  trade 
demand."  The  defined  meanibg  of 
"trade  demand"  is  not  at  issue.  I  It  i» 
basic  that  whatever  the  trade  nLiij^pd 


may  be  found  to  be  at  any  given 
must  be  satisfied  insofar  as  is 
cable.    The  argument  that  the 
lishment  of  the  surplus  percent 
point   below  that  represented 
actual  extent  of  surplus  diapoeit 
or  irrevocably  committed  at  the 
such  reestabllshment  does  not 
not  make  available  to  the  dome  . 
ket  more  walnuts  than  remain 
posed  of  as  surplus  is  obviously 
also  is  not  at  issue.   While,  to  the  jeztent 
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that  walnuts  have  been  exported  at  the 
time  of  reconsideration,  the  total  quan- 
tity available  for  8um>lsrlng  the  domestic 
market  has  been  reduced  proportionately. 
the  fact  nnnalna  that  there  will  still  be 
appreciable  quantities  of  surplus  re- 
maining Li  the  hands  of  handlers  who 
have  not  cUspooed  of  their  surplus  hold- 
ings.   Whim  surjHus  disposal  has  passed 
the  point  Justined  by  the  available  in- 
formation on  supply  and  trade  demand, 
action  taken  with  respect  to  revising  the 
surplus  percentage  should  be  such  as  to 
mlnimlae    further    surplus    disposition 
without  cr  sating  a  situation  of  excessive 
tree  tomu«e  being  available..  In  view 
of  the  voluntary  nature  of  export  credit 
transfers,  additional  siuplus  disposition 
can  occur.    To  establish  a  surplus  per- 
centage higher  than  that  reflected  by 
the  ratio  of  total  trade  demand  to  total 
available  supply  (production  plus  carry- 
ovCT)   would  only  make  possible  addi- 
tional and  unwarranted  surplus  disposi- 
tion imless  adequate  controls  are  avail- 
able to  pre  (rent  it.    It  is  recognized  that 
where  excess  overall  surplus  disposal  has 
oociured,  either  trade  demand  cannot 
be  fully  me  t  for  the  current  season  or  the 
supply  can-led  out  of  the  season  will  be 
less  than  tiiat  estimated  to  be  desirable. 
As  the  exc*;ptor  indicates,  such  a  resiUt 
cannot  be  avoided. 

Tlie  present  and  proposed  program  re- 
Quirements  regarding  surplus  disposal 
result  in  substantial  equalization  of  the 
burden  of  such  surplus  disposal  inas- 
much as  tJie  surplus  percentage  is  the 
same  to  all  proiducers  and  handlers. 
TOe  monetary  retiuTi  received  by  dif- 
ferent producers  and  handlers  may  vary, 
even  on  walnuts  of  the  same  variety, 
size  and  grade,  as  a  resrilt  of  differences' 
In  handler;}'  ability  to  make  profitable 
export  salcis  and  in  different  arrange- 
ments betvreen  handlers  and  producers 
as  to  the  letter's  equity  in  surplus  ton- 
nage. While  the  proposed  amendment 
would  be  to  the  advantage  of  some  han- 
dlers who  liad  exported  more  than  their 
surplus  obligations  when  such  excess 
surpltis  di8i?osal  was  greater  in  toto  than 
the  undispased  of  surplus  tonnage  held 
by  other  puckers,  this  fact  is  insufficient 
to  justify  limiting  the  Secretary's  obli- 
gation to  make  adequate  supplies  avail- 
able to  meet  trade  demand  insofar  as  is 
practicable. 

Exception  was  taken  to  the  statement 
In  the  recommended  decision  that  han- 
dlers with  well  established  export  out- 
lets "retain  the  proceeds  from  such 
sales."  Ttie  discussion  in  the  recom- 
mended decision  which  contains  this 
phrase  involved  a  comparison  of  returns 
obtained  through  pooling  of  surplus  and 
returns  obtained  on  surplus  exported  by 
handlers.  Testimony  at  the  hearing  on 
March  30.  1955.  indicated  that  some 
handlers  made  sales  of  surplus  walnuts 
for  the  ac«;oimt  of  growers  and  it  was 
not  intended  to  imply  in  the  recom- 
mended dtKiIsion  that  handlers  retain 
for  their  o\7n  use  all  returns  obtained  on 
export  sales.  The  marketing  order  does 
not  attempt  to  regulate  handler-grower 
transactioxs.  and  it  is  permissible  for 
handlers  Ut  buy  growers'  crops  outright 
or  to  handle  surplus  for  the  accoimt  of 
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the  grower.  In  the  discussion  referred 
to  in  the  recommended  decision  the  use 
of  the  word  "receive"  instead  of  the  word 
"retain"  would  have  better  expressed 
the  intended  meaning. 

In  any  event  a  large  majority  of  the 
walnut  handlers,  including  both  coop- 
eratives and  most  of  the  independents. 
are  either  opposed  to  the  proposal  or 
prefer  to  give  further  study  to  it  or  other 
procedures  which  might  tend  to  accom- 
plish the  objectives  contended  for  by  the 
exceptor.     In  these  circumstances,  it  is 
believed  that  it  would  be  undesirable  to 
adopt  this  proposed  amendment  at  this 
time.   The  exception  is  therefore  denied. 
(2)  The  exceptions  filed  by  Mr.  P.  S 
Guerra  of  the  Guerra  Nut  StielUng  Com- 
pany. Hollister,  California,  were  to  the 
effect  that:    (a)   The  proposed  amend- 
ments "will  only  tend  to  confuse,  rather 
than  to  clarify  the  order";  and  (b)  the 
order  regulation  is  unnecessary  in  any 
event.    With  respect  to  (a) ,  the  need  for 
and  the  desirability  of  such  amendments 
as  are  proposed  for  adoption  are  dis- 
cussed, in  detail,  in  the  recommended 
decision.   With  respect  to  (b)  while  such 
matter  is  not  involved  In  this  proceeding, 
the  order  regulation  has  been  in  effect 
for  many  years  with   the  general   ap- 
proval of  both   walnut  producers   and 
handlers.    These  exceptions  are,  there- 
fore, denied. 

Amendments  to  the  m.arketing  agree- 
ment and  order.  Annexed  hereto  and 
made  a  part  hereof  are  two  documents 
entitled,  respectively.  "Agreement 
Amending  the  Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Walnuts  Grown  in  California,  Oregon, 
and  Washington"  and  Order  Amending 
the  Order,  as  Amended,  Regulating  the 
Handling  of  Walnuts  Grown  in  Califor- 
nia, Oregon,  and  Washington"  which 
have  been  decided  upon  as  the  appro- 
in-iate  and  detailed  means  of  effecting 
the  foregoing  conclusions.  These  docu- 
ments shall  not  become  effective  unless 
and  imtil  the  requirements  of  9  900.14 
of  the  aforesaid  rules  of  practice  and 
procedure  governing  proceedings  to  for- 
mulate marketing  agreements  and  mar- 
keting orders  have  been  met. 

Determination  of  representative  pe- 
riod. The  period  beginning  August  1. 
1954.  and  ending  May  31.  1955.  is  hereby 
determined  to  be  the  representative  pe- 
riod for  ascertaining  whether  the  issu- 
ance of  the  order  amending  the  order 
regulating  the  handling  of  walnuts 
grown  in  Cahfomia,  Oregon,  and  Wash- 
ington is  approved  or  favored  by  pro- 
ducers who.  during  such  period,  have 
been  engaged  in  the  production  of  wal- 
nuts for  market  within  such  area. 

/*  is  hereby  ordered.  That  all  of  this 
decision  except  the  attached  agreement 
amending  the  marketing  agreement  be 
published  in  the  Federal  Registik.  The 
regulatory  provisions  of  the  said  agree- 
ment amending  the  marketing  agree- 
ment are  Identical  with  those  contained 
in  the  order  amending  the  order  which 
is  set  forth  below. 

Dated:  June  28,  1955.  | 
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Earl  L.  Botz, 
Assistant  Secretary. 


Order  *  Amending  the  Order,  as  Amende 
ed.  Regulating  the  Handling  of  Wal- 
nuts Grown  in  California,  Oregon,  and 
Washington 

§984.0  Findings  and  determiw 
tions— (Si)  Findings  upon  the  basis  of 
the  hearing  record.  (1)  The  findings 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de- 
terminations (13  P.  R.  4344)  which  were 
made  in  connection  with  the  issuance  of 
the  marketing  order,  and  the  amend- 
ment thereof  in  July  1954  (IS  P.  R.  4214). 
All  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and  con- 
firmed except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  set  forth  herein: 

(2 )  The  marketing  order,  as  amended, 
and  as  hereby  further  amended,  and  all 
of  the  terms  and  conditions  hereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

( 3 )  The  marketing  order,  as  amended, 
and  as  hereby  further  amended,  will  be 
applicable  only  to  persons  in  the  respec- 
tive classes  of  industrial  and  commercial 
activities  specified  or  necessarily  in- 
cluded in  the  proposals  upon  which  the 
amendment  hearing  was  held; 

(4)  The  marketing  order,  as  amended, 
and  as  hereby  further  amended,  pre- 
scribes, insofar  as  practicable,  such  dif- 
ferent terms  applicable  to  different  parts 
of  the  production  area,  as  are  necessary 
to  give  due  recogniUon  to  differences  in 
the  production  and  marketing  of  the 
walnuts  covered  thereby. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  walnuts  grown  In  the  production 
area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended  as  fol- 
lows: 

1.  Delete  the  provisions  of  5  984.11  and 
substitute  therefor  the  following: 

§  984.11  To  handle.  "To  handle- 
means  to  sell,  consign,  transport  or  ship 
(except  as  a  common  or  contract  carrier 
of  walnuts  owned  by  another  person) .  or 
in  any  other  way  to  put  walnuts,  un- 
shelled  or  shelled,  in  the  current  of  com- 
merce either  within  the  area  of  produc- 
tion, or  from  such  area  to  any  point 
outside  thereof,  or  within  the  area  of 
production  to  purchase  directly  from  a 
grower  for  use  in  commercial  manufac- 
turing. Except  as  provided  in  §  984.73, 
the  term  "to  handle"  shall  not  include 
sales  and  dehveries  within  the  area  of 
production,  by  growers  to  handlers  or 
manufacturers,  or  by  handlers  to  pack- 
ers or  shellers  for  packing,  shelling,  fur- 
ther processing,  or  handling,  and  shall 
not  include  the  authorized  disposition  of 
merchantable  restricted  or  surplus  wal- 
nuts. 

2.  Delete  the  provisions  of  {  984.18  and 
substitute  therefor  the  following: 

>Thla  order  shall  not  become  effective 
unless  and  until  the  requirements  of  |  900.14 
of  the  rules  of  practice  and  procedure  goT- 
emlng  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


Friday,  July  1,  1955 

;  984.18  Sound  kernel.  "Sound  ker- 
nel" means  a  kernel  or  portion  of  kernel 
which  will  not  pass  through  a  round 
opening  one-eighth  inch  in  diameter  and 
which  otherwise  meets  the  requirements 
of  U.  S.  Commercial  Grade  as  set  forth 
in  the  United  States  Standards  for 
Shelled  English  Walnuts  (19  P.  R.  817). 
The  lot  tolerances  provided  in  such 
standards  shall  not  apply  to  individual 
kernels  or  portions  thereof.  This  defi- 
nition may  be  revised  or  amended  by 
the  Secretary,  upon  recommendation  of 
the  Control  Board. 

3.  Delete  the  last  three  sentences  of 
§  984.34  and  substitute  therefor  the  fol- 
lowing: "Nominations  received  in  the 
foregoing  manner  by  the  Control  Board 
shall  be  reported  to  the  Secretary  on  or 
before  June  15  of  1955  and  each  second 
year  thereafter,  together  with  a  certifi- 
cate of  all  necessary  tonnage  data  and 
other  information  deemed  by  the  Control 
Board  to  be  pertinent  or  requested  by 
the  Secretary.  If  the  Control  Board  fails 
to  report  nominations  to  the  Secretary 
in  the  manner  hereinbefore  specified  on 
or  before  June  15  of  any  nomination 
year,  the  Secretary  may  select  the  mem- 
ber or  alternate  without  nomination.  If 
nominations  for  the  tenth  member  or 
alternate  are  not  submitted  on  or  be- 
fore August  1  of  any  such  year,  the 
Secretary  may  select  such  member  or 
alternate  without  nomination." 

4.  Delete  the  provisions  of  §  984.49  (a) 
and  substitute  the   following: 

(a)  Except  as  otherwise  provided  in 
{  984.81.  whenever  a  regulation  has  been 
established  by  the  Secretary  under  the 
provisions  of  §  984.48,  each  handler,  be- 
fore or  upon  handling  any  unshelled 
walnuts,  shall  have  withheld  from  han- 
dling a  quantity  of  merchantable  wal- 
nuts equal  to  the  merchantable  all(x:ation 
percentage,  by  weight,  of  such  quantity 
handled  or  certified  for  handling  by  him: 
Provided,  That  this  provision  shall  not 
apply  to  any  lot  of  merchantable  wal- 
nuts which  is  sold  or  delivered  within 
the  area  of  production  to  a  handler  for 
subsequent  handling. 

5.  Delete  the  provisions  of  §  984.54  (a) 
and  substitute  the  following: 

(a)  Except  as  otherwise  provided  in 
§  984.81,  whenever  a  regulation  has  been 
established  for  a  marketing  year  by  the 
Secretary  under  the  provisions  of 
i  984.53,  each  handler,  before  or  upon 
handling  any  walnuts,  imshelled  or 
shelled,  shall  have  withheld  from  han- 
dling a  quantity  of  walnuts  having  a 
sound  kernel  weight  equal  to  the  diver- 
sion percentage  of  the  sound  kernel 
weight  of  all  unshelled  walnuts  handled 
or  certified  for  handling,  and  the  actual 
net  weight  of  all  shelled  walnuts  handled 
or  declared  for  handling  by  him:  Pro- 
vided. That  this  provision  shall  not  apply 
to  any  lot  of  walnuts  which  is  sold  or 
delivered  within  the  area  of  production 
to  a  handler  for  subsequent  handhng. 

6.  Redesignate  the  paragraphs  pres- 
ently lettered  (b)  and  (c)  of  S  984.54  as 
paragraphs  (c)  and  (d).  respectively, 
and  insert  a  new  paragraph  lettered  (b) 
to  read  as  follows; 
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(b)  Any  handler  may,  at  any  time 
prior  to  the  end  of  the  marketing  year, 
satisfy  his  surplus  obUgation  with  re- 
spect to  shelled  walnuts  by  declaring  to 
the  Control  Board  his  Intention  to  handle 
a  specified  quantity  of  shelled  walnuts 
which  he  then  owns  and  has  on  hand 
and  by  withholding  a  quantity  of  wal- 
nuts having  a  sound  kernel  weight  equal 
to  the  diversion  percentage  of  the  actual 
net  weight  of  shelled  walnuts  so  declared 
for  handling.  Such  declaration  and 
withholding  may  be  canceled  by  the  han- 
dler prior  to  the  end  of  the  marketing 
year. 

7.  Delete  the  provisions  of  redesig- 
nated paragraph  (c)  of  §  984.54  and  sub- 
stitute therefor  the  following: 

(c)  Walnuts  withheld  as  surplus  shall 
be  set  aside  and  thereafter  held  for  the 
account  of  the  Control  Board  at  the  ex- 
pense of  the  handler  and,  from  the  date 
of  withholding,  at  all  times  thereafter 
shall  be  held  by  the  handler,  available 
for  inspection  by  the  Control  Board  or 
its  agents.  Such  walnuts  shall  be  stored 
in  such  manner  as  to  maintain  them  in 
the  same  condition  as  when  certified  for 
surplus,  except  for  loss  through  fire,  acta 
of  God,  acts  of  war,  riot,  or  other  condi- 
tions beyond  the  handler's  control 
Upon  demand  of  the  Control  Board,  they 
shall  be  delivered  to  the  Control  Board 
f.  o.  b.  rail  car  or  truck  at  handler's 
warehouse  or  point  of  storage.  All  such 
surplus  walnuts  so  withheld  by  the  han- 
dler shall  be  at  the  time  of  withholding 
placed  by  the  handler,  at  his  own  ex- 
pense, in  suitable  containers,  which  may 
be  prescribed  by  the  Control  Board,  and 
identified  by  appropriate  seals  or  stamps 
and  tags  to  be  furnished  by  the  Control 
Board  and  to  be  affixed  to  the  containers 
by  the  handler  tmder  the  direction  and 
supervision  of  the  Control  Board  or  its 
designated  inspectors. 

8.  Delete  the  provisions  of  S  984.55  (b) 
and  substitute  therefor  the  following: 

(b)  For  shelled  walnuts  handled.  All 
shelled  walnuts  handled  or  declared  for 
handling  by  any  handler  during  a  mar- 
keting year  shall  be  included  in  the  total 
sound  kernel  weight  for  such  handler  at 
the  actual  net  weight  thereof,  as  shown 
by  the  reports  submitted  by  him  pursu- 
ant to  S  984.71,  or  as  shown  by  such  han- 
dler's records. 

9.  Delete  the  provisions  of  5  984.61  (a) 
(1)  (V)  and  substitute  therefor  the  fol- 
lowing : 

(V)  Pursuant  to  the  provisions  of 
S  984.74,  report  to  the  Control  Board  the 
receipt  of  any  lot  of  merchantable  re- 
stricted walnuts;  and 

10.  Delete  the  provisions  of  (  984.61 
(b)  and  substitute  therefor  the  follow- 
ing: 

(b)  By  export.  Sale  or  shipment  of 
merchantable  restricted  walnuts,  with- 
held pursuant  to  9  984.49.  for  export  to 
destinations  outside  (1)  the  continental 
United  States,  Alaska.  Hawaii.  Puerto 
Rico,  and  the  Canal  Zone  and.  (2)  Can- 
ada or  Cuba  when  included  In  the  trade 
demand  estimate,  shall  be  made  only  by 
the  Control  Board.    The  Control  Board 
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shall  be  obUgated  to  sell  In  export  only 
such  quantities  for  which  it  may  me  able 
to  find  satisfactory  outlets.  Sales  for 
export  shall  be  made  by  the  ^ntrol 
Board  only  on  execution  of  an  agr^ment 
to  prevent  reimportation  into  the  United 
States;  and.  in  the  case  of  exii^rt  to 
Canada  or  Mexico,  such  walnuts  shall 
be  sold  only  on  the  basis  of  a  delivered 
price,  duty  paid.  A  handler,  at  bis  re- 
quest, shall  be  authorized  to  act  &4  agent 
of  the  Control  Board  upon  such  terms 
and  conditions  sis  the  Control  Boa^d  may 
specify  in  negotiating  export  salef  from 
merchantable  restricted  walnuts  j  with- 
held by  him,  or  a  handler  may  be  so 
authorized  with  respect  to  merchantable 
restricted  walnuts  withheld  by  Others; 
and  when  so  acting,  shall  be  entitled  to 
receive  a  commission  of  5  percentiof  the 
export  sales  price,  f .  o.  b.  area  of  pf-oduc- 
tion.  The  proceeds  of  any  such  ^xport 
sales  by  a  handler,  after  deductmg  all 
expenses  actually  and  necessarly  in- 
curred, shall  be  paid  to  the  handler 
withholding  the  walnuts  so  sold  lay  the 
Control  Board. 

11.  Delete  the  provisions  of  (984.62 
(a)  and  substitute  therefor  the  Hollow- 
ing: 

(a)  By  export.  Sale  or  shlpnMent  of 
surplus  walnuts,  withheld  pursuint  to 
:  984.54.  for  export  to  destinatio^  out- 
side (1)  the  continental  United  $tates. 
Alaska,  Hawaii,  Puerto  Rico,  a^d  the 
Canal  Zone  and.  (2)  Canada  or  Cuba 
when  included  in  the  trade  demuid  es- 
timate, shall  be  made  only  by  the  dontrol 
Board  and  shall  be  governed  by  tlje  pro- 
visions of  5  984.61  (b).  The  souril  ker- 
nel weight  of  merchantable  restricted 
walnuts  and  shelled  siu'plus  walijuts  so 
exported  shall  be  credited  agair^t  the 
surplus  obligation  of  the  exporting  han- 
dler who  Is  acting  as  agent  for  thi  Con- 
trol Board,  imless  such  exporting  handler 
shall  advise  the  Control  Board.  ]on  or 
before  July  31,  of  the  quantities  a$d  lots 
of  such  exported  walnuts  that  tot  does 
not  wish  to  have  so  credited.  4t  any 
time  on  or  before  July  31.  upon 
request  of  any  handler  who  is 
thorized  export  agent  of  the 
Board,  the  Board  shall  transfer 
or  all  of  such  handler's  export 
in  the  Board's  accounts  to  such^  other 
handler  as  he  may  designate. 

12.  Delete  the  present  provisions  of 
S  984.62  (b)  (2)  and  subsUtute  therefor 
the  following: 

(2)  The  Control  Board  shall  i^t  ac- 
cept delivery  of  any  surplus  walnuts  for 
pooling  and  disposition  prior  to 
a  determination,  in  the  period 
1  to  December  15  of  any  market! 
as  to  the  percentage  of  surplus 
withheld  which  may  be  accept 
pooling  and  disposition  prior  to  February 
15  of  the  same  marketing  year.  lOn  or 
after  February  15  of  any  marketing  year. 
the  Control  Board  shall  not  accctot  for 
pooling  and  disposition  any  surplui  wal- 
nuts in  excess  of  a  handler's  ft^umu* 
lated  surplus  obligation.  i 

13.  Delete  the  provisions  of  1 984i66  (a) 
and  (b)  and  substitute  therefor  the 
following: 
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(a)  Xstablishment  of  assessment  rates 
by  the  Secretary.  The  Secretary  shaU 
fix  separate  rates  of  assessments  for  each 
marketing  year  to  be  paid  by  each  han- 
dler with  respect  to  merchantable  wal- 
nuts hiuulled  or  certified  for  handling 
and  with  respect  to  shelled  walnuts  han- 
dled or  declared  for  handling.  At  any 
time  during  or  after  a  marketing  year, 
the  Secretary  may  increase  either  or  both 
of  these  rates  of  assessment  to  apply 
respectively  to  all  merchantable  walnuts 
handled  or  certified  for  handling  during 
the  marketing  year  or  to  all  shelled  wal- 
nuts handled  or  declared  for  handling 
during  such  year  to  secure  sufficient 
funds  to  cover  the  expenses  authorized 
by  S  984.65,  or  any  later  finding  by  the 
Secretary  relative  to  the  expenses  of  the 
Control  Board,  and  such  additional  as- 
sessments shaU  be  paid  to  the  Control 
Board  upon  demand.  The  Control  Board 
shall  include  with  its  recommendation 
of  expenses  pursuant  to  5  984.65.  its  rec- 
ommmdatlon  in  respect  to  the  separate 
assessment  rates  to  be  fixed  by  the 
Secretary. 

(b)  Requirement  for  payment.  Each 
handler  of  merchantable  walnuts  and 
shellec  walnuts  shall,  with  respect  to  the 
merchantable  walnuts  handled  or  cer- 
tified for  handling  by  him  and  the 
shelled  walnuts  handled  or  declared  for 
handling  by  him,  pay  to  the  Control 
Board,  upon  demand,  his  pro  rata  share 
of  the  expenses  which  the  Secretary  finds 
are  reasonable  and  are  likely  to  be  in- 
ciured  dm-ing  each  marketing  year. 
Each  handler's  share  of  such  expenses 
shall  be:  For  merchantable  walnuts  han- 
dled or  certified  for  handling  during  the 
appllcaUe  marketing  year,  the  ratio  be- 
tween the  total  quantity  of  merchantable 
walnuts  handled  or  certified  for  handling 
by  him  and  the  total  quantity  of  such 
walnuts  handled  or  certified  for  handling 
by  all  handlers  dining  such  marketing 
year;  for  shelled  walnuts  handled  or  de- 
clared for  handling  the  ratio  of  the 
weight  of  shelled  walnuts  handled  or  de- 
clared for  handling  by  him  during  the 
applicable  marketing  year  and  the  weight 
of  all  shelled  walnuts  handled  or  declared 
for  handling  during  such  marketing  year 
by  all  handlers. 

14.  Delete  the  provisions  of  §  984.68 
preceding  paragraph  (a)  and  substitute 
therefor  the  following: 

i  984.68  Reports  of  handler  carry- 
overs. Each  handler,  on  or  before  Au- 
gust 15  and  January  31  of  each  market- 
ing year,  shall  file  with  the  Control 
Board  a  written  report  of: 

15.  Delete  the  provisions  of  §  984.73 
and  substitute  therefor  the  following: 

5  984.73  Reports  of  interstate  han- 
dlino  toithin  the  area  of  production. 
Within  the  area  of  production,  any  ship- 
ment of  walnuts  from  California  to  Ore- 
gon or  Washington,  from  Oregon  to 
Washington,  and  from  Oregon  or  Wash- 
ington to  California,  for  sale  or  delivery 
to  a  handler  shall  be  reported  to  the 
Ccmtro]  ]3oard  by  the  shipper  at  time  of 
shipment',  and  by  the  handler  immedi- 
ately upon  receipt  of  such  shipment. 
The  report  by  the  shipper  shall  show  the 
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date  of  shipment,  the  quantises  shipped, 
whether  orchard  rvm,  merchantable,  or 
shelled,  and  the  identity  of  the  consignee. 
The  report  by  the  consignee  shall  show 
the  date  of  receipt  of  the  walnuts  so 
shipped,  the  quantities  and  categories 
of  the  walnuts  so  received,  the  identity 
of  the  stiipper.  and  shall  indude  a  cer- 
tification to  the  United  States  Depart- 
ment of  Agriculture  and  to  the  Control 
Board  that  the  walnuts  so  received  will 
be  handled  in  accordance  with  regula- 
tions established  pursuant  to  the  provi- 
sions of  S  984.48  or  §  984.53. 

16.  Delete  the  provisions  of  §  984.74. 

17.  Renumber  §§  984.75,  984.76,  984.77 
and  984.78,  as  $§984.74.  984.75,  984.76 
and  984.77.  respectively. 

18.  Delete  the  provisions  of  §  984.82 
and  substitute  therefor   the  following: 

!  984.82  Revision  of  control  percent- 
ages, (a)  The  Secretary,  on  request  of 
the  Control  Board  made  at  any  time 
prior  to  February  15  of  any  marketing 
year  (or  if  the  Control  Board  shall  fail 
so  to  request,  on  request  within  like  time 
of  two  or  more  handlers  who  have  han- 
dled during  the  immediately  preceding 
marketing  year  at  least  10  percent  of  the 
total  tonnage  of  merchantable  walnuts 
or  of  shelled  walnuts,  respectively,  han- 
dled by  all  handlers  during  such  mar- 
keting year)  and  after  a  finding  of  fact, 
based  on  such  revised  and  current  in- 
formation as  may  be  pertinent,  that  the 
merchantable  walnuts  or  shelled  wal- 
nuts, respectively,  available  for  sale  will 
not  be  sufficient  to  supply  the  respective 
trade  demand  therefor  and  provide  an 
adequate  carryover,  may  decrease  the 
merchantable  restricted  percentage  or 
the  surplus  percentage,  respectively,  to 
conform  to  such  finding. 

(b)  The  Control  Board  prior  to  Feb- 
ruary 15  of  each  year  for  which  a  control 
percentage  has  been  established,  shall 
review  on  the  basis  of  actual  production 
in  each  of  the  two  districts  the  control 
percentages  established  for  that  year, 
and  shall  recommend  to  the  Secretary 
on  or  before  that  date  such  changes  of 
the  control  percentages  established  for 
each  district  as  are  necessary  in  order 
to  give  reasonable  effect,  on  the  basis  of 
such  actual  production,  to  the  standards 
prescribed  in  §§  984.47   (b)    and  984.53 
(b) .    The  Secretary,  on  such  recommen- 
dation by  the  Control  Board  (or  if  the 
Control  Board  shall  fail  to  make  a  rec- 
ommendation then  on  request  not  later 
than  February  15  of  two  or  more  han- 
dlers who  have  handled  during  the  im- 
mediately preceding  marketing  year  at 
least  10  percent  of  the  total  tonnage  of 
merchantable  walnuts  or  of  shelled  wal- 
nuts, respectively,  handled  by  all  han- 
dlers   in    their    district    during    such 
marketing  year)  and  after  a  finding  of 
fact  that  the  merchantable  restricted  or 
surplus  percentage  established  for  that 
marketing  year  as  to  walnuts  produced 
in  either  district  is  too  high  for  that 
district  in  relation  to  said  standards,  the 
Secretary    shall    decrease     accordingly 
such  percentage  for  that  district:  Pro- 
vided, however.  That  in  no  event  shall 
the  merchantable  restricted  or  siu-plus 
percentage    of    one    district,    as    thus 
changed,  be  less  than  one-half  of  such 


percentage  as  established  for  the  other 
district. 

[P.   R.   Doc.   55-5322;    Piled,  June  30.    1955. 
8:53  a.  m.J  *• 


DEPARTMENT  OF  COMMERCE 

Civil   Aeronautics  Adminisfration 

[  14  CFR   Part  1  ] 

General  Axn-HORizATioK  to  Conduct 
Ferry  Flights  With  One  Encihi 
Inoperative 

NOTICE    OF    PROPOSED    RULE    MAKING 

Notice  is  hereby  given  that  the  Ad- 
ministrator contemplates  the  adoption 
of  the  following  rule  which  establishes 
conditions  under  which  the  CAA  Ap. 
proved  Airplane  Plight  Manual  will  con- 
stitute a  general  authorisation  to  an  air 
carrier  to  conduct  ferry  flights  of  four- 
engine  airplanes  with  one  engine  inop- 
erative for  the  purpose  of  making  repairs 
to  that  engine.  This  procedure  will 
eliminate  the  need  for  issuing  individual 
authorizations  for  such  ferry  flights.  All 
interested  persons  who  desire  to  submit 
comments  and  suggestions  for  consid- 
eration in  connection  with  this  proposed 
rule  should  send  them  to  the  Director, 
Office  of  Aviation  Safety.  Civil  Aero- 
nautics Administration.  Washington  25, 
D.  C,  within  30  days  after  publication 
of  this  notice  in  the  Federal  Registei. 

§  1.76-4  Authorization  for  air  carrier 
ferry  flight  of  a  four-engine  airplane 
with  one  engine  inoperative  (CAA  rules 
which  apply  to  §  1.76  (c) )— (a)  General 
authorization.  An  air  carrier  is  author- 
ized to  conduct  ferry  flights  of  a  four- 
engine  airplane  with  one  engine  inopera- 
tive, to  a  base  where  repairs  are  to  be 
made  to  the  inoperative  engine,  in  ac- 
cordance with  the  following  conditions 
and  limitations: 

(1)  The  airplane  model  has  been  test 
flown  and  found  satisfactory  for  safe 
flight  in  accordance  with  the  flight  test 
requirements  of  paragraph  (b)  of  this 
section. 

(2)  The  CAA  Approved  Airplane 
Flight  Manual  contains  the  perform- 
ance data  specified  in  paragraph  (c)  of 
this  section  and  the  flight  is  conducted 
in  accordance  with  such  data. 

<3)  The  air  carrier's  operations  man- 
ual contains  operating  procedures  speci- 
fled  in  paragraph  (d)  of  this  section  and 
the  flight  is  conducted  in  accordance 
with  such  procedures. 

(4)  No  person  other  than  required 
members  of  the  flight  crew  shall  be  car- 
ried on  board  the  airplane  during  such 
flight. 

(5)  No  flight  crew  member  shall  be 
used  unless  he  is  thoroughly  familiar 
with  the  operating  procedures  specified 
in  the  air  carrier's  operations  manual 
and  the  limitations  and  performance  in- 
formation set  forth  in  the  CAA  Approved 
Airplane  Flight  Manual. 

(b)  Flight  tests.  The  performance  of 
the  airplane  with  one  engine  inoperative 
shall  be  determined  by  flight  test  in  ac- 
cordance with  the  following. 

(1)  A  speed  shall  be  choBen,  but  in  no 
case  shall  it  be  less  than  1.8V*^,  at  which 
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the  airplane  Is  satisfactorily  controllable 
in  a  climb  with  the  critical  engine  in- 
operative and  its  propeller  removed  or 
in  a  configuration  desired  by  the  appli- 
cant, and  all  other  engines  operating  at 
the  maximum  power  determined  In  sub- 
paragraph (3 )  of  this  paragraph. 

(2>  The  distance  to  accelerate  to  the 
speed  specified  in  subparagraph  (1)  of 
this  paragraph  and  climb  to  50  feet  shall 
be  determined  with  the  landing  gear  ex- 
tended, the  critical  engine  inoperative 
and  its  prop>eller  removed,  or  in  a  con- 
figuration desired  by  the  applicant,  and 
the  other  engines  operating  at  not  more 
than  the  power  specified  in  subpara- 
graph (3)  of  this  paragraph. 

(3)  The  procedures  to  be  used  during 
takeoff,  fiight,  and  landing  shall  be  estab- 
lished, i.  e.,  the  approximate  trim 
settings,  the  method  of  power  applica- 
tion, maximum  power  and  speed. 
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(4)  The  performance  shall  be  deter- 
mined at  a  maximum  weight  not  to  ex- 
ceed that  which  will  permit  a  rate  of 
climb  of  at  least  400  feet  per  minute  in 
the  enroute  configuration  specified  In 
§  4b.  120  (c)  of  this  subchapter  at  an 
altitude  of  5000  feet. 

(c)  CAA  approved  airplane  flight 
manual.  The  CAA  Approved  Airplane 
Plight  Manual  shall  contain  the  follow- 
ing performance  data  determined  in  ac- 
cordance with  paragraph  (b)  of  this  sec- 
tion covering  at  least  the  following 
variables: 

( 1 )  Maximum  weight, 

(2)  C.  g.  range, 

(3)  Conflguration  of  the  inoperative 
propeller. 

(4)  Runway  length  for  takeoff, 

(5)  Altitude  range. 

(d)  Air  carrier's  operations  manual. 
Operating  procedures  shall  be  estab- 
lished  in   the   air  carrier's   operations 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

Secretary  or  the  Interior 
delegation    of    authority    to    appoint 

SPECIAL  police  FOR  PROTECTION  OF  ELEC- 
TRO development  LABORATORY,  ALBANY, 
OREGON 

1.  Pursuant  to  authority  vested  in  me 
by  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
63  Stat.  377,  as  amended,  authority  is 
hereby  delegated  to  the  Secretary  of  the 
Interior  to  appoint  uniformed  guards  as 
special  policemen  with  the  powers  con- 
ferred in  the  act  of  June  1,  1948.  62  Stat. 
281  (40  U.  S.  C.  318),  for  duty  in  con- 
nection with  the  protection  of  the  Bureau 
of  Mines  installation.  Electro  Develop- 
ment Laboratory.  Albany,  Oregon. 

2.  The  Secretary  of  the  Interior  may 
redelegate  this  authority  to  any  officer 
or  employee  of  the  Department  of  the 
Interior. 

3.  This  delegation  for  authority  is  ef- 
fective immediately. 

Dated:   June  27,  1955. 

Edmund  F.  Mansure, 

Administrator. 

IP.  R.   Doc.   55-5343;    Piled,   June  29,    1955; 
3:26   p.    m.I 

FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6433) 

Citizens  Utilities  Co. 

kotice  of  order  atrthorizing  transmis- 
sion of  electric  energy  from  united 
states  to  canada 

June  27.  1955. 
Notice  is  hereby  given  that  on  June  13, 
1955,  the  Federal  Power  Commission  is- 
sued its  order  adopted  June  8.  1955,  au- 
thorizing transmission  of  electric  energy 
from  the  United  States  to  Canada,  and 
superseding  previous  authorization  is- 
No.  128 ( 


NOTICES 


sued  November  14,  1952.  in  the  above- 
entitled  matter. 

[SEAL]  J.  H.  GUTRIDE. 

Acting  Secretary. 

(F.   R.   Doc.    55-5269;    Filed,   June   30,    1955; 
8:46  a.  m.] 


(Docket  No.  E-66241 
El  PasO  ELECTRIC  Co. 

notice  of  order  authorizing  issuance  of 
securities 

June  27,  1955. 
Notice  is  hereby  given  that  on  June  13. 
1955,  the  Federal  Power  Commission 
issued  its  order  adopted  June  10.  1955. 
authorizing  issuance  of  securities  in  the 
above-entitled  matter. 


[SEAL] 


J.  H.  GUTRIDE. 

Acting  Secretary. 


[F.   R.  Doc.  55-5279;    Filed,  June  30,    1955; 
8:47  a.  m.] 


[Docket  No8.  G-2882,  G-a566.  0-8567. 
G-8570,  0-8675J 

Frank  J.  Gahan  et  al, 
notice  of  findings  and  orders 

June  27, 1955. 

In  the  matters  of  Prank  J.  Gahan, 
et  al..  Docket  No.  G-2882;  United  States 
Smelting  Refining  and  Mining  Com- 
pany, Docket  No.  G-8566;  The  British- 
American  Oil  Producing  Company, 
Docket  No.  G-8567;  Seaboard  Oil  Com- 
pany, Etocket  No.  G-8570;  Phil  E. 
Laughlin,  et  al..  Docket  No.  Gh-8675. 

Notice  is  hereby  given  that  on  June  13, 
1955,  the  Federal  Power  Commission 
issued  its  findings  and  orders  adopted 
June  8,  1955,  issuing  certificates  of  pub- 
lic convenience  and  necessity  in  the 
above-entitled  matters. 

[seal]  J.H.  Gutride, 

Acting  Secretary. 

[F.   R.   Doc.   55-5280;    Filed.    June   30.   1955; 
8:48  a.  m.] 


manual  which  will  provide  for 
operation  of  the  airplane,  with  s| 
provisions  for  operations  from  a: 
where  the  nuiways  may  require  a 
or  approach  over  populated  arei 
airplane  shall  be  taken  off  wheiie  the 
initial  climb  is  made  over  thickly  popu- 
lated areas.  VPR  weather  con<|ltions 
shall  exist  at  the  airport  of  takeott  and 
at  the  intended  destination.  The  imnual 
shall  also  include  procedures  fcjr  the 
inspection  of  the  operating  condition  of 
the  remaining  engines. 

(Sec.  205.  52  Stat.  984.  aa  amended:  49  iT.  8.  C. 
425.  Interpret  or  apply  Sees.  601,  ^,  53 
Stat.  1007,  1009,  aa  amended;  49  U.  S.  C  551, 
553) 

[SEAL]  p.  B.  L^, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  65-5321;   Piled,  Jime  SO,  1966; 
8:53  a.  m.] 


[Docket  No.  0-C673J 

Gas  Transport,  Inc. 

notice  of  order  issuing  a  certific^tk  of 
public  convenience  and  neckssr#t  and 
authorizing  abandonicent  of  cfetaln 
facilities 

June  27.  1|>55. 
Notice  is  hereby  given  that  on  Jime  9, 
1955,  the  Federal  Power  Comnnsslon 
issued  its  order  adopted  June  8.  1955, 
issuing  a  certificate  of  public  conven- 
ience and  necessity,  and  authorising 
abandonment  of  certain  facilities^  the 
above -entitled  matter.  j 

[SEAL]  J.  H.  GuTRmi. 

Acting  Secretary. 

[F.  R.  Doc.   55-5270;    Piled.   June  30.1  1966; 
8:46  a.  m.] 


[Docket      Nos.      G-6865.      0-6553,      C|-8668, 
0-8736] 

United  Fuel  Gas  Co.  et  al« 

NOTICE    of    FINDINGS    AND    ORDERS 

JUNE  27.  li'35. 

In  the  matters  of  United  Pu^  Gas 
Company.  Docket  No.  G-6865;  Ignited 
Fuel  Gas  Company.  Docket  No.  G48553; 
New  York  State  Natural  Gas  Coibora- 
tion.  EKKket  No.  G-8568:  Rockland  [laght 
and  Power  Company  and  Rockland 
Electric  Company.  Docket  No.  0^8736. 

Notice  is  hereby  given  that  on  Julie  10. 
1955.  the  Federal  Power  Comnasslon 
issued  its  findings  and  orders  adopted 
June  8,  1955,  issuing  certificates  of  pub- 
lic convenience  and  necessity  lA  the 
above-entitled  matters. 


[seal] 


J.  H.  OUTRXD^, 

Acting  Secret^rf. 


[P.   K.   Doc.   55-5281;   Piled,  June  S0.|  195S; 
8;48  a.  m.] 
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[Docket  Nob.  O-MSa,  0-8630] 
COMTZNXXTAJ.  OZL  CO.  AND  CHAMPLOr 

Retinimc  Co. 

llOnCK  OF  ORDERS  MAKING  PROPOSED  RATE 

changes  epfecnve  itpon  filing  of 
undertaking  to  assttre  refund  of 
excess  charges 

June  27.  1955. 

In  the  matters  of  Continental  Oil  Com- 
panji'.  Docket  No.  0-8625;  Champlin  Re- 
fining Company,  Docket  0-8630. 

Nctlce  is  hereby  given  that  on  June  9. 
1955  the  Federal  Power  Copuntssion  is- 
raed  its  orders  adopted  June  8.  1955. 
making  effective  proposed  rate  changes 
upofi  filing  of  undertaking  to  assure  re- 
fund of  excess  charges  in  the  above- 
entitltxl  matters. 

fSEAL]  J.  H.  GUTRIDE. 

Acting  Secretary. 

[F.  R.  Doc.  55-5271;   Filed.  June  30,   1955; 
8:46  a.  m.] 


{Docket  No.  0-8628] 

Carter  Oil  Co. 

KOTICE  OF  ORDER  MAKING  PROPOSED  RATE 
CHANGES  EFFECTIVE  UPON  FILING  OF  UN- 
DERTAKING TO  ASSURE  REFUND  OF  EXCESS 
CHARGES 

June  27.  1955. 
Notice  is  hereby  given  that  on  June  10. 
1955.  the  Federal  Power  Commission  is- 
sued Its  order  adopted  June  8, 1955,  mak- 
ing effective  proposed  rate  changes  upon 
filing  of  undertaking  to  assure  refund  of 
exoess  charges  in  the  above-entitled 
mattisr. 

[SIAL]  J.  H.  GUTRIDE, 

Acting  Secretary. 

[P.   R.  Doc,  65-6272;    FUed,  June   30,    1955; 
8:46  a.  m.] 


[Docket  No.  0-87871 

Nirw  York  and  Richmond  Gas  Co. 

notice  of  declaration  of  exemption 

June  27,  1955. 
Notice  is  hereby  given  that  on  June  13, 
195S,  the  P^eral  Power  Commission  is- 
sued its  declaration  of  exemption  from 
the  provisions  of  the  Natural  Gas  Act 
adopted  June  8,  1955.  in  the  above- 
entitled  matter. 

fSE.\L]  J.  H.  GUTRIDE. 

Acting  Secretary. 
[F.  R.   Doc.  55-5273;    FUed,   June   30,    1955; 
8:47  a.  m] 


[Docket  No6.  G-llie.  0-1152,  O-1240,  G-1317 
a-i;i44.  G-1379,  a-1415,  G-1417,  G-1457! 
a-lJM)9,  a-1616,  G-1625.  0-1659,  G-1725, 
0-1754.  O-2101,  0-22341 

Panh/jvdle  Eastern  Pipe  Line  Co.  et  al. 

NOTICE  OF  ORDER  MODIFYING  AND  AFFIRMING 

initial  decision 

June  27.  1955. 
In  the  matters  of  Panhandle  Eastern 
Pipe  Line  Company.  Docket  Nos.  G-1116. 
a-lS:40,  0-1317.  G-1344.  G-1417,  G-1725, 


Nonas 

0-1754  and  G-2101 ;  City  of  Port  Huron. 
City  of  MarysvlUe,  City  61  St.  Clair, 
Michigan,  municipal  corporations, 
Docket  No.  0-1152;  Southeastern  Michi- 
gan Gas  Company,  Docket  No.  G-1415; 
Michigan  Consolidated  Gas  Company, 
Complainant,  Docket  No.  G-1379,  v. 
Panhandle  Eastern  Pipe  Line  Company, 
Defendant:  Northern  Indiana  Fuel  and 
Light  Company,  Docket  Nos.  G-1457  and 
0-2234;  Missouri  Central  Natural  Gas 
Company,  Etocket  No.  G-1509;  The  Cen- 
tral West  Utility  Company,  Docket  No. 
G-1616;  Michigan  Gas  Utilities  Com- 
pany, Docket  No.  G-1625:  City  of 
Auburn.  Illinois,  Docket  No.  G-1659. 

Notice  is  hereby  given  that  on  June  7, 
1955,  the  Federal  Power  Commission  is- 
sued its  order  adopted  May  31,  1955, 
modifying  and  affirming  as  modified  the 
Initial  Decision  of  the  Presiding  Exami- 
ner in  the  above-entitled  matters. 


[SEAL] 


J.  H.  Outride. 
Acting  Secretary. 


[P.   R.   Doc.    55-5277;    Filed.   J\me   30,    1955- 
8:47  a.   m.J 


(Docket  Nos.  G-36ie,  G  6884.  G-7285  G- 
8303,  G-8598.  G-8609,  G-8611,  G-8613, 
G-8643,  G-8726)  1 

Van  Buren  Lease  et  al. 

NOTICE  OF  findings  AND  ORDERS 

June  27,  1955. 

In  the  matters  of  Van  Buren  Lease, 
Holly  Nester,  Agent,  Docket  No.  G-3618; 
Herman  and  George  R.  Brown,  Docket 
No.  G-6884;  George  E.  Ostrom,  Docket 
No.  G-7285 ;  R.  M.  Tuttle.  d,  b  a  R.  M. 
Tuttle  Pipe  Line,  Docket  No.  G-8303; 
Michaelis  Drilling  Company,  et  al '. 
Docket  No.  G-8598;  The  Texas  Company. 
Docket  No.  G-8609;  Sunray  Oil  Corpora- 
tion. Docket  No.  G-8611;  Champlin  Re- 
fining Company,  Docket  No.  G-8613: 
United  Gas  Pipe  Line  Company,  Docket 
No.  G-8643;  Janet  White.  Docket  No. 
G-8726. 

Notice  is  hereby  given  that  on  June  2, 
1955,  the  Federal  Power  Commission  is- 
sued its  findings  and  orders  adopted  May 
31,  1955,  issuing  certificates  of  public 
convenience  and  necessity  in  the  above- 
entitled  matters.  j 

[SEAL]  J.  H.  GUTRIDE, 

Acting  Secretary. 

[F.  R.  Doc.   55-5278;    Piled.   June   30,    1955; 
8:47  a.  m.J  1 


I  Projects  Nos.  400,  734] 

Western  Colorado  Power  Co. 

NOTICE   OF   order   AMENDING   LICENSES 

(major  and  transmission  line) 

June  27,  1955. 
Notice  is  hereby  given  that  on  June  13, 
1955,  the  Federal  Power  Commission  is- 
sued its  order  adopted  June  8,  1955, 
amending  licenses  (Major  and  Trans- 
mission Line)  in  the  above-entitled 
matters.  j 

[SEAL]  J.  H.  GUTRIDE, 

Acting  Secretary. 

[P.  R.  Doc.   55-5274;    Filed,   June   30,    1055; 
8:47  a.  m.J 


[Projects  Nob.  708,  1318,  2130] 

Pacific  Gas  and  ESiECTric  Co. 

notice  of  order  accepting  surrender  qy 
licenses  (minor  part  and  major) 

June  27,  1955. 
Notice  is  hereby  given  that  on  June  18 
1955,  the  Federal  Power  Commission  ]&i 
sued  its  order  adopted  June  8.  1955, 
accepting  surrender  of  licenses  (Minor 
Part  and  Major)  in  the  above-entitled 
matters. 


[SEAL] 


J.  H.  Gutride. 
Acting  Secretary. 


[F.    R.    Doc.    55-5275:    Piled.    June    30,    lOSS; 
8:47  a.  m.\ 


[Project  No.  2170] 

Chucach  Electric  Association,  Incu 
notice    of   order    issuihg    preliminart 

PERMIT 

JUNE  27,   1955. 

Notice  is  hereby  given  that  on  June  10, 
1955,  the  Federal  Power  Commission 
issued  its  order  adopted  June  8,  1955, 
issuing  preliminary  permit  in  the  above* 
entitled  matter- 


[seal] 


J.  H.  Gutride, 
Acting  Secretary. 


[F.   R.   Doc.   55-5276;    Piled,  June   30,    1955; 
8:47  a.  m.] 


HOUSING    AND    HOME 
FINANCE  AGENCY 

Public  Housing  Administration 

Assistant  Director  for  Manageme7»t 
AND  Disposition,  Washington  Field 
Office 

delegations  of  final  authority 

Section  IT  Delegations  of  final  author- 
ity is  amended  as  follows:  Paragraph  E 
13  is  amended  by  adding  the  following 
oflBcial  to  the  oflBcials  designated 
therein: 

Assistant  Director  for  Management  and 
Disposition,  Washington  Field  (Office. 

Date  approved:  June  24,  1955. 

[seal]  Charles  E.  Slusser, 

Commissioner. 

IF.   R.   Doc.   55-5282;    Filed,   June   30,    1955; 
8:48  a.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relist 

June  28,  1955. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short-haul 

PSA  No.  30786:  Styrene — Baton 
Rouge,  La.,  to  Leominster.  Mass.  Filed 
by  R.  E.  Boyle,  Jr..  for  Interested  rail 
carriers.     Rates   on   styrene,   tank-car 


Friday,  July  1,  1955 

loads,  from  Baton  Rouge,  La.,  to  Leo- 
minster, Mass. 

Grounds  for  relief:  Competition  of 
water  and  truck  carriers  and  circuitous 
routes. 

Tariff:  Supplement  73  to  Agent  Emer- 
son's I.  C.  C.  422. 

FSA  No.  30787:  Pipe  and  related 
articles — OflBcial  Territory  to  the  South- 
west. Filed  by  C.  W.  Boin,  Agent,  for  in- 
terested rail  carriers.  Rates  on  steel  or 
wrought  iron  pipe,  and  related  articles, 
carloads,  from  Sparrows  Point,  Md.,  and 
Chester,  Pa.,  and  grouped  points,  includ- 
ing Claymont,  Del.,  and  Fairless,  Pa., 
to  specified  points  in  Arkansas,  Louisiana 
(west  of  the  Mississippi  River),  Okla- 
homa, and  Texas. 

Grounds  for  relief:  Competition  of  all- 
rail  carriers,  and  circuity. 

Tariff:  Supplement  174  to  Agent  Boin's 
I.  C.  C.  A-732. 

FSA  No.  30788:  Bagging— North  At- 
lantic and  Canadian  ports  to  OflBcial  Ter- 
ritory. Filed  jointly  by  C.  W.  Boin  and 
O.  E.  Swenson,  Agents,  for  interested  rail 
carriers.  Rates  on  imported  bagging  or 
cloth,  burlap,  ixtle  (istle).  jutes  or  sizal, 
noibn,  carloads,  from  Hampton  Roads, 
North  Atlantic,  and  Canadian  ports 
named  in  schedules  listed  below  to  spe- 
cified points  in  official  (including  Illi- 
nois) territory. 

Grounds  for  relief:  Competition  with 
like  traflSc  imported  at  New  Orleans,  La.. 
and  other  gulf  ports.    Circuitous  routes. 

Tariffs:  Supplement  No.  7  to  Agent 
LeOrande's  I.  C.  C.  No.  256  and  three 
other  tariffs. 

FSA  No.  30789:  Petroleum  Refinery 
Wastes — Southwest  to  Tulsa,  Okla. 
Filed  by  P.  C.  Kratzmeir,  Agent,  for  in- 
terested rail  carriers.  Rates  on  petro- 
leum refinery  treating  wastes,  tank-car 
loads,  from  points  in  Arkansas,  Kansas, 
Louisiana,  and  Texas  named  in  exhibit 
4  of  the  application  to  Tulsa.  Okla. 

Grounds  for  rehef:  Short-line  dis- 
tance formula  and  circuity. 

Tariffs:  Supplement  68  to  Agent 
Kratzmier's  I.  C.  C.  4025  and  two  other 
tariffs. 

FSA  No.  30790:  Cotton  linters  and 
motes— Pacific  Coast  to  Chattanooga, 
Tenn.  Filed  by  W.  J.  Prueter,  Agent. 
for  interested  rail  carriers.  Rates  on 
cotton  linters  and  cotton  motes,  car- 
loads, from  Pacific  Coast  points  taking 
origin  rate  basis  4  in  tariff  listed  below 
or  arbitraries  higher,  to  Chattanooga, 
Tenn. 

Grounds  for  relief:  Circuitous  routes 
and  maintenance  of  existing  grouping 
in  transcontinental  rates. 

Tariff:  Supplement  18  to  Agent  Prue- 
ter's  I.  C.  C.  1567. 

FSA  No.  30791:  Building  material — 
Fort  Smith.  Ark.,  to  North  Carolina  and 
Virginia.  Filed  by  F.  C.  Kratzmeir, 
Agent,  for  interested  rail  carriers.  Rates 
on  wooden  building  material,  namely, 
doors,  frames,  sash  and  related  articles, 
carloads,  from  Fort  Smith.  Ark.,  to  Ashe- 
boro.  N.  C,  and  Galax,  Va. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  245  to  Agent 
Kratzmeir's  I.  C.  C.  3108. 

FSA  No.  30792:  Fertilizer  compounds- 
Louisiana  to  Mississippi.  Piled  by  F.  C 
Kratzmeir,  Agent,  for  interested  rail  car- 
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Tiers.  Rates  on  fertilizer  compounds  and 
related  articles,  from  Boutte  and  Luling, 
La.,  to  Hattiesburg  and  Laurel,  Miss. 

Grounds  for  reUef :  Circuitous  routes. 

Tariff:  Supplement  48  to  Agent  Kratz- 
meir's  L  C.  C.  4112. 

By  the  Commission. 

[SEAL]  Harold  D.  McCor, 

Secretary. 

[P.   R.   Doc.   55-5302;    Filed,   June   30,   1955; 
8:51  a.  m.] 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[Declaration  of  Disaster  Area  52] 

South  Carolina 
declaration  of  disaster  area 

Whereas,  It  has  been  reported  that 
during  the  month  of  March,  1955,  be- 
cause of  the  disastrous  effects  of  unsea- 
sonable freeze,  damage  resulted  to  plant 
and  shrub  growers  located  in  the  State 
of  South  Carolina;  and 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected;  and 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a  ca- 
tastrophe within  the  purview  of  the 
Small  Business  Act  of  1953; 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  207  (b) 
of  the  Small  Business  Act  of  1953  may 
be  received  and  considered  by  the  OflBces 
below  indicated  from  plant  and  shrub 
growers  whose  property  situated  in  the 
State  of  South  Carolina  suffered  damage 
or  other  destruction  as  a  result  of  the 
catastrophe  above  referred  to: 

Small  Business  Administration  Regional 
Office.  900  North  Lombardy  Street,  Richmond 
20.  Va. 

Small  Business  Administration  Branch 
Office,  Independence  Building.  Room  1315, 
102  West  Trade  Street,  Charlotte,  N.  C. 

2.  Special  field  ofiBces  to  receive  such 
apphcations  will  not  be  established  at 
this  time. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  Order  will 
not  be  accepted  subsequent  to  December 
31,  1955. 

E)ated:  June  22,  1955. 

WENDELL  B.  Barnes. 

Administrator. 

[F.   R.   Doc.   55-5301:    Piled,   June   30,    1955; 
8:51  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[AdministratlTe  Order  T-610] 

Mississippi 

loan  annoxtnceicent 

Mat  20.  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 


4697 


loan  contract  bearing  the  fallowing 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electij^cation 
Administration:  , 

Loan  designation:  [ilmottnt 

Bay  Springs  Telephone  Company,  l 
Inc.,     Mississippi     50e-C     Bay 
Springs ^221,  000 


[seal] 


Ancher  NELI^EK, 
Administrator, 


IP.  R.  Doc.  65-5284:   Piled,  June  |0,  1956; 
8:48  a.  m.] 


[Administrative  Order  T-611J 
Maine 

LOAM  ANNOITNCEMENT 

I 

Mat  23.  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1636,  as 
amended,  a  loan  contract  bear^ig  the 
following  designation  has  been  si|;ned  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  th^  Rural 
Electrification  Administration:    I 

Loan  designation:  ^movnt 

Unity     Telephone     Company, 

Maine  506-A  Unity *  |294.  000 


>  Simultaneous  allocation  and  loa^ 


[seal] 


Ancher  Nel^en, 
Admini8t1(ator. 


IP.  R.  Doc.  55-5285;   Piled,  June  20,   1955; 
8:48  a.  m.] 


[Administrative  Order  T-612 

Missouri 

loan  annoitncement 

May  23.  tl955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  li36.  as 
amended,  a  loan  contract  bear^ig  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  |  acting 
through  the  Administrator  of  thf  Rural 
Electrification  Administration:     i 

Loan  designation:  Afnount 

Buffalo  Telephone  Co.,  Missouri 

557-A  Buffalo 1*418,000 

1  Simultaneous  allocation  and  loan^ 


[SEAL] 


Ancher  Nelskn, 
Administrator, 


[P.  R.  Doc.  55-5286;   Filed,  June  30.   105S; 
8:48  a.  m.] 


[Administrative  Order  T-613 
New  Mexico 


LOAN  ANNOUNCEMENT 

I 

Mat  26,  jl95S. 
Pursuant  to  the  provisions  pf  the 
Rural  Enectriflcation  Act  of  li36,  as 
amended,  a  loan  contract  bearmg  the 
following  designation  has  been  si^ed  on 
behalf  of  the  Oovemment  acting 
through  the  Administrator  of  th4  Rural 
Electrification  Administration: 
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Loan  deslgn«tlon:  Amount 

ijBtkco  Rural  Telephone  Coop- 
erative. Inc..  New  Mexico 
601-A  Tatum i  $310,  000 

*  SlmixltaneouB  allocation  and  loan. 

[8IAL]  ANCHER  NbLSEN, 

Administrator. 
IP.  R.   Doc.  55-6287;    Filed,  June   30,    1955; 
8:49  a.  m.] 


[Administrative  Order  T-614I 
Au^cATioN  or  Funds  for.  Loans 

May  26,  1955. 

I  hereby  eunend: 

(a)  Administrative  Order  No.  T-530. 
dated  November  12,  1954.  by  decreasing 
the  loan  of  $119,000  therein  made  for  "La 
Center  Telephone  Company,  Inc. — 
Washington  503-B"  by  $44,000  so  that 
the  decreased  loan  shall  be  $75,000. 


[SXAL] 


Ancher  Nelsen, 
Administrator. 


[F.   R.  Doc.   65-5288;    FUed.   June  SO.   1955; 
8:40  a.  m.] 


[Admlnifitrative  Order  T-618] 

MONTAKA 

loan  annoumceiont 

Mat  31.  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  Amount 

Range   Telephone    Cooperative, 

Montana  618-A  Range >  $215,  000 

*  Slmultaneotis  allocation  and  loan. 


[seal] 


Ancher  Nelsen. 
Administrator. 


IF.  R.  Doc.  5S-6290;    Filed.  J;ine  30,   1955; 
8:49  a.  m.] 


[Administrative  Order  T-617] 

Arkansas 

loan  annoumcehent 

May  31.  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan  designation:  Amount 

Southwest  Arkansas  Telephone 
Cooperative,  Inc..  Arkansas 
514-C  Hope _ _  $65,000 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


[P.   R.   Doc.   55-6291:    Piled,  June  30,   1955; 
8:49  a.  m.] 


NOTICES 


[Administrative  Order  T-<J181 
Mississippi        | 

LOAN  ANNOtTNCEMENt 

Junk  2,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri- 
fication Administration: 

Loan  designation:  Amount 
Sherwood  Telephone   Company, 
Inc..  Mississippi   508^A  Sher- 
wood  1  $149,000 

'Simultaneous  allocation  and  loan. 


[seal] 


Fred  H.  Strong, 
Acting  Administrator. 


[P.   R.   Doc.    55-5292:    Filed,   June    30,    1955; 
8:49  a.  m.l 


[Administrative  Order  T-619] 

California         i 

loan  announcement 

June  3,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration : 

Loan  designation:  Amount 
Colfax  Telephone  Exchange,  Cali- 
fornia   508-C    Colfax $20,000 

[seal]  Pred  H.  Strong, 

Acting  Administrator. 

[P.  R.   Doc.   55-5293;    Piled,   June   30.    1955; 
8:49  a.  m.l 


[Administrative  Order  T-6151 

Allocation  of  Founds  For  Loans 

May  31,  1955. 
Paragraph    "(a)"    of    Administrative 
Order  No.  T-591,  dated  April  8,    1955. 
appearing  therein  as: 

"Administrative  Order  No.  T-356, 
dated  October  20, 1953,  by  decreasing  the 
loan  of  $2,574,000  therein  made  for 
'Reservation  Mutual  Aid  Telephone  Cor- 
poration— North  Dakota  525-ACD'  by 
by  $481,000  so  that  the  decreased  loan 
shall  be  $2,093,000." 

should  be  corrected  to  read  as  follows: 

"Administrative  Order  No.  T-356, 
dated  October  20,  1953,  by  rescinding  the 
loan  of  $481,000  therein  made  for  Reser- 
vation Mutual  Aid  Telephone  Corpora- 
tion—North Dakota  525-B'." 


[seal] 


Ancher  Nelsen, 
Administrator. 


[P.   R.   Doc.   55-5289;    Piled.  June   30,    1955; 
8:49  a.  m.J 


[Administrative  Order  T-8201 

Texas 

loan  announcement 

June  3,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  tha 
following  designation  ha«  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 
Loan  designation:  Amount 

Rocksprlngs  and  Nuces  Canyon 

Telephone  Co.,  Texas  55«-A_.  '$530,000 

'  Simultaneous  allocation  and  loan. 


[seal] 


Pred  H.  Strong. 
Acting  Administrator. 


[P.   R.   Doc.   55-5294;    Filed.   June   30.    1955; 
8:50   a.   m.] 


[Administrative  Order  T-621] 

Texas 

loan  announcement 

JtTNE  7,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rurftl  Electrifica- 
tion Administration: 


Loan   designation:  Amount 

Community  Telephone  Com- 
pany, Inc.,  Texas  578-A 
Windthorst >  $313, 000 

'  Simultaneous  allocation  and  loan. 


[seal] 


Ancheh  Nelsen, 
Administrator. 


[F.   R.   Doc.   55-5295;    Piled,  June   30,    1955; 
8:50   a.  m.J 


[Administrative  Order  T-622I 

Pennsylvania 

loan  announcement 

JtTNE  7,  1955. 
Pursuant  to  the  provi«ions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration : 

Loan  designation:  Amount 

Lycoming  Telephone  Com- 
pany, Pennsylvania  514-A 
Lycoming i  $i,  3oo_  ooo 

'  Simultaneous  allocation  and  loan. 


[seal] 


Ancher  Nelsen, 
Administrator. 


[P.   R.   Doc.    55-5296;    Filed,   June   30,    1965; 
8:50  a.  m.] 
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TITLE  3— THE  PRESIDENT 

PROCLAMATION   3100 

Potther  Modification  or  Trade-Agree- 
ment Concession  on  Alsike  Clover 
Seed 

by  the  president  of  the  united  states 

or  AMERICA 
A  PROCLAMATION 

1.  WHEREAS,  pursuant  to  the  au- 
thority vested  in  me  by  section  350  of 
the  Tariff  Act  of  1930.  as  amended,  and 
by  section  7  (c)  of  the  Trade  Agreements 
Extension  Act  of  1951.  as  amended,  on 
June  30.  1954,  I  issued  Proclamation  No. 
3059  (19  P.  R.  4103)  modifying  Item  763 
of  Part  I  of  Schedule  XX  (original)  an- 
nexed to  the  General  Agreement  on  Tar- 
iffs and  Trade  so  as  to  provide  that  not 
more  than  1,500,000  pounds  of  alsike 
clover  seed  described  in  the  said  item  763 
entered,  or  withdrawn  from  warehouse, 
for  consumption  during  the  12-month 
period  beginning  July  1.  1954.  should  be 
dutiable  at  2  cents  per  pound  and  that 
any  such  seed  not  subject  to  the  rate  of 
2  cents  per  pound  should  be  dutiable  at  6 
cents  per  pound; 

2.  WHEREAS,  on  July  14.  1954,  I  di- 
rected the  United  States  Tariff  Commis- 
sion to  continue  its  investigation  under 
section  7  of  the  Trade  Agreements  Ex- 
tension Act  of  1951.  as  amended,  with 
regard  to  alsike  clover  seed,  and  to  sub- 
mit to  me  a  supplementary  report  indi- 
cating whether  the  Commission  consid- 
ered the  continuation  of  the  tariff  quota 
referred  to  in  the  previous  recital  beyond 
June  30,  1955,  to  be  necessary  to  prevent 
or  remedy  the  serious  injury  to  the  do- 
mestic industry  concerned  which  was  re- 
ported to  me  by  the  Commission  on  May 
21,  1954,  to  exist  by  reason  of  increased 
import.s  of  such  seed ; 

3.  WHEREAS,  on  April  28.  1955.  the 
United  States  Tariff  Commission  re- 
ported to  me  that  as  a  result  of  its  con- 
tinued investigation,  including  a  public 
hearing,  it  has  found  that  the  continu- 
ation beyond  June  30,  1955  of  a  modified 
tariff  quota  on  alsike  clover  seed  is  nec- 
essary to  prevent  or  remedy  the  serious 
injury  to  the  domestic  industry  con- 
cerned; 

4.  WHEREIAS  section  350  (a)  <2)  of 
the  Tariff  Act  of  1930,  as  amended,  au- 
thorizes the  President  to  proclaim  such 


modification  of  existing  duties  and  such 
additional  import  restrictions  as  are  re- 
quired or  appropriate  to  carry  out  any 
foreign  trade  agreement  that  the  Presi- 
dent has  entered  into  under  the  said 
section  350   (a) ;  and 

5.  WHEREAS  I  find  that  the  further 
modification  of  the  concession  granted 
in  the  said  General  Agreement  with  re- 
spect to  alsike  clover  seed  described  in 
the  said  item  763  to  permit  the  applica- 
tion to  such  seed  of  the  duty  treatment 
hereinafter  proclaimed  is  necessary  to 
prevent  serious  injury  to  the  domestic 
Industry  producing  the  like  or  directly 
competitive  product,  and  that  upon 
such  further  modification  of  the  said 
concession  it  will  be  appropriate  to  carry 
out  the  said  General  Agreement  to  apply 
to  alsike  clover  seed  the  duty  treatment 
hereinafter  proclaimed: 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER.  President  of  the  United 
States  of  America,  acting  under  the  au- 
thority vested  in  me  by  section  350  of  the 
Tariff  Act  of  1930,  as  amended,  and  by 
section  7  (c)  of  the  Trade  Agreements 
Extension  Act  of  1951.  as  amended,  and 
in  accordance  with  the  provisions  of  the 
said  General  Agreement,  do  proclaim — 

(a)  That  the  provision  in  the  said  item 
763  with  respect  to  alsike  clover  seed 
shall  be  further  modified  during  the 
period  July  1,  1955  to  June  30,  1957, 
both  dates  inclusive,  to  read  as  follows : 


TarlfT 
Art  of 

itoo, 

piira- 
praph 

Do.vrlption  of  product* 

Rate  of 
duly 

7M    .. 

• 

Gra.*!)!  swkIs  ami  other  forapp  crop 

»'C<is: 

•                    •                    • 

AlsikP  cVivpr 

Crnti 
prr 

pound 

m 

2 

J'Toridei.    That    not   mor*    than 
2..VX>,(K10  tv)un(ls  of  such  seed 
pnU-nxl  diirinf!  each   12-monlh 
l)«'no<l  begliininp  Julv  1  In  the 
years     19.V1    an<l      I9.Vi     shall 
he    dutiable    at    2    oent.s    per 
ix)und.     Any    such    sp<vl    en- 
Icrrd  d urine  any  such  |»erl<>d 
and  not  subject  to  the  rate  of  2 
cents  [XT  iK)iind  sliall  be  duti- 
able at 

« 

(b)  That  during  the  period  July  1, 
1955  to  June  30,  1957,  both  dates  inclu- 
sive, alsike  clover  seed  described  in  the 

(Continued  on  p.  4701) 
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said  item  763,  as  modified  by  paragraph 
(a)  above,  shall  be  subject  to  the  rates 
of  duty  specified  in  the  said  item  763  as 
so  modified. 

Proclamation  No.  2761A  of  December 
16,  1947,  as  amended  and  supplemented, 
is  modified  accordingly  during  the  pe- 
riod July  1,  1955  to  June  30,  1957,  both 
dates  inclusive. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  seal 
of  the  United  States  of  America  to  be 
aflBxed. 

DONE  at  the  City  of  Washington  this 

29th  day  of  June  in  the  year  of  our  Lord 

nineteen  hundred  and  fifty-five. 

[seal]     and  of  the  Independence  of  the 

United   States  of   America   the 

one  hundred  and  seventy-ninth. 

Dvncm  D.  Eisenhower 

By  the  President: 

John  Poster  Dulles, 
Secretary  of  State. 

[F    R,    Doc.    55-5446;    Filed,    July    1,    1955; 
12;05  p.  m.J 


PROCLAMATION  3101 

Imposing  a  Quota  on  Imports  of  Rye, 
Rye  Plour,  and  Rye  Meal 

by  the  president  of  the  united  states 

of  america 

a  proclamation 

WHEREAS,  pursuant  to  section  22  of 
the  Agricultural  Adjustment  Act,  as 
added  by  section  31  of  the  act  of  August 
24,  1935,  49  Stat.  773,  reenacted  by  sec- 
tion 1  of  the  act  of  June  3,  1937,  50  Stat. 
246,  and  as  amended  by  section  3  of  the 
act  of  July  3,  1948,  62  Stat.  124«,  section 
3  of  the  act  of  June  28,  1950,  64  Stat.  261. 
and  section  8  (b)  of  the  act  of  June  16, 
1951.  65  Stat.  72  (7  U.  S.  C.  624),  the 
Secretary  of  Agriculture  advised  me 
there  was  reason  to  believe  that  rye,  rye 
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flour,  and  rye  meal  are  practically  cer- 
tain to  be  imported  into  the  United 
States  after  June  30.  1955,  under 
such  conditions  and  in  such  quantities 
as  to  render  or  tend  to  render  ineffec- 
tive, or  materially  interfere  with,  the 
price -support  program  undertaken  by 
the  Department  of  Agriculture  with  re- 
spect to  rye  pursuant  to  sections  301  and 
401  of  the  Agricultural  Act  of  1949,  as 
amended,  or  to  reduce  substantially  the 
amount  of  products  processed  in  the 
United  States  from  domestic  rye  with 
respect  to  which  such  program  of  the 
Department  of  Agriculture  is  being  un- 
dertaken: 

WHEREAS,  on  May  20,  1955.  I  caused 
the  United  States  Tariff  Commission  to 
make  an  investigation  under  the  said 
section  22  with  respect  to  this  matter; 

WHEREAS  the  said  Tariff  Commission 
has  made  such  investigation  and  has 
reported  to  me  its  findings  and  recom- 
mendations made  in  connection  there- 
with; 

WHEREAS,  on  the  basis  of  the  said 
investigation  and  report  of  the  Tariff 
Commission,  I  find  that  rye,  rye  flour, 
and  rye  meal,  in  the  aggregate,  are 
practically  certain  to  be  imported  into 
the  United  States  after  June  30,  1955, 
under  such  conditions  and  in  such  quan- 
tities as  to  interfere  materially  with  and 
to  tend  to  render  ineffective  the  said 
price-support  program  with  respect  to 
rye,  and  to  reduce  substantially  the 
amount  of  products  processed  in  the 
United  States  from  domestic  rye  with 
resi>ect  to  which  said  price-suppK>rt  pro- 
gram is  being  undertaken;  and 

WHEREAS  I  find  and  declare  that  the 
imposition  of  the  quantitative  limita- 
tions hereinafter  proclaimed  is  shown  by 
such  investigation  of  the  Tariff  Commis- 
sion to  be  necessary  in  order  that  the 
entry,  or  withdrawal  from  warehouse, 
for  consumption  after  June  30,  1955,  of 
rye,  rye  flour,  and  rye  meal  will  not 
render  ineffective,  or  materially  interfere 
with,  the  said  price-support  program: 

NOW.  THEREFORE.  I.  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  said  section  22  of  the  Agricultural 
Adjustment  Act,  as  amended,  do  hereby 
proclaim  that — 

(1)  the  total  aggregate  quantity  of 
rye,  rye  flour,  and  rye  meal  which  may 
be  entered,  or  withdrawn  from  ware- 
house, for  consumption  in  each  of  the 
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12 -month  periods  beginning  July  1  in 
1955  or  in  1956  shall  not  exceed 
186,000,000  pounds,  of  which  i>ot  more 
than  15.000  pounds  may  be  in  ^e  form 
of  rye  flour  or  rye  meal,  which  permis- 
sible total  quantities  I  find  and  declare 
to  be  proportiMiately  not  lessTthan  50 
per  centum  of  the  total  quantity  of  such 
rye,  rye  flour,  and  rye  meal  er±ered,  or 
withdrawn  from  warehouse,  for  con- 
sumption during  the  representative  pe- 
riod July  1,  1950.  to  June  30.  |953.  in- 
clusive, and 

(2)  during  each  such  12-mAnth  pe- 
riod, of  the  foregoing  permissible  total 
quantity  not  more  than  18(2.280,000 
pounds  shall  be  imported  from)  Canada 
and  not  more  than  3,720,000  poufids  shall 
be  imjjorted  from  other  foreign 
countries.  j 

The  provisions  of  this  proclamation 
shall  not  apply  to  certified  or  roistered 
seed  rye  for  use  for  seeding  ahd  crop- 
improvement  purposes.  In  bagi  tagged 
and  sealed  by  an  officially  recognized 
seed -certifying  agency  of  the  country  of 
production,  if — 

(a>  the  Individual  shipment  jamounts 
to  100  bushels  (of  56  pounds  each)  or 
less,  or 

(b)  the  Individual  shipment  ^mounts 
to  more  than  100  bushels  (of  5$  pounds 
each)  and  the  written  approv41  of  the 
Secretary  of  Agriculture  or  hjs  desig- 
nated representative  is  present)^  at  the 
time  of  entry,  or  bond  is  fumi^ied  in  a 
form  prescribed  by  the  Commissioner  of 
Customs  in  an  amount  equal  to  ihe  value 
of  the  merchandise  as  set  fortji  in  the 
entry,  plus  the  estimated  duty  ^s  deter- 
mined at  the  time  of  entry,  conditioned 
upon  the  production  of  such  wrjtten  ap- 
proval within  six  months  from  Ithe  date 
of  entry. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  tqe  seal  of 
the  United  States  of  Americii  to  be 
affixed.  ^ 

DONE  at  the  City  of  Washiniton  this 

29th  day  of  June  in  the  year  of  ^ur  Lord 

nineteen    hundred    and    flfty- 

[SEALl     five,  and  of  the  Independent  of 

the  United  States  of  America 

the  one  hundred  and  seventy-ninth. 

DwiGHT  D.   BlSEN^OWCR 

By  the  President: 

John  Poster  Dulles, 
Secretary  of  State. 
[F.    R.    Doc.    55-5447;    Filed,    July    1.    1955; 
12:05  p.  m.] 
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Chapter  I — General  Accounting  OflRce 
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Part  7 — P assencer  Transportation 
Services  roR  the  Account  or  the 
United  States 
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7.92  Purchasing  copies  of  regulation. 
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sees.  309,  311  (f),  42  Stat.  25;  31  U.  S.  C  49. 
52   (f). 

introduction' 

§  7.1  Transactions  governed.  TTie 
regulations  in  this  part  govern:  (a)  The 
procurement  of  passenger  transportation 
services  by  or  for  persons  authorized  to 
travel  on  oflBcial  business  for  agencies  of 
the  Government  of  the  United  States; 
(b)  the  billing  and  paynaent  for  such 
services;  (c)  carrier  refunds  for  unfur- 
nished passenger  transportation  service 
and  unused  tickets  or  portions  thereof; 
(d)  collection  by  U.  S.  General  Account- 
ing Office  of  amounts  due  from  carriers; 
and  (e)  carrier  claims  against  the  United 
States. 

SCOPE  OF  REGULATIONS 

5  7.2  Applicability  of  regulations  in 
this  part.  The  regulations  in  this  part 
are  applicable  to  passenger  transporta- 
tion services  within  the  United  States, 
between  the  United  States  and  its  posses- 
sions, between  and  within  ite  possessions, 
between  the  United  States  and  foreign 
countries,  and,  where  United  States  of 
America  Transportation  Requests  can  be 
utilized,  within  and  between  foreign 
countries. 

5  7.3  Administrative  regulations.  De- 
partments and  establishments  of  the 
United  States  Government  are  expected 
to  issue,  revise,  or  modify  administrative 
regulations  and  procedures  to  conform  to 
the  regulations  in  this  part. 

USE  OF  TRANSPORTATION  SERVICES 

§  7.4  Procurement  of  passenger  trans- 
portation services.  Passenger  transpor- 
tation services  by  air,  bus,  rail,  or  water 
should  be  procured,  whenever  practica- 
ble, directly  from  carriers.  However, 
when  authorized  under  administrative 
regulations  and  the  interests  of  the 
United  States  would  be  served  more  ad- 
vantageously thereby,  the  services  of 
travel  agencies  may  be  utiliaed  to  secure 
such  transportation  services,  or  any  com- 
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bination  thereof,  but  only  for  travel 
within  foreign  countries  (except  Canada 
and  Mexico)  or  between  foreign  coim- 
tries.  at  charges  not  exceeding  those 
otherwise  payable  to  the  carriers  used. 
In  this  connection,  attention  of  adminis- 
trative agencies  is  directed  to  section  901 
of  the  Merchant  Marine  Act  of  1936,  49 
Stat.  2015.  46  U.  S.  C.  1241, 

5  7.5  Services  which  may  not  be  pro- 
cured from  travel  agencies.  The  services 
of  travel  agencies  may  not  be  utilized  to 
secure  air.  rail,  water,  and  bus  passenger 
transportation  services,  or  any  combina- 
tions thereof,  within  the  United  States. 
Canada,  or  Mexico,  between  the  United 
States  and  foreign  countries,  between 
the  United  States  and  Canada  or  Mexico, 
between  the  United  States  and  its  posses- 
sions, and  between  and  within  its 
possessions. 

V.  S.  GOVERNMENT  STANDARD  FORMS  RELAT- 
ING   TO    PASSENGER    TRANSPORTATION 

f  7.6  Standard  forms  relating  to 
passenger  travel.  "The  following  new 
standard  forms  relate  to  passenger 
transportation  and  are  hereby  prescribed 
and  published  for  use  in  lieu  of  all  other 
forms  of  like  character  now  authorized: 

Standard  Form  No: 

1169-—  The  United  States  of  America 
Transportation  Request — Orig- 
inal.' 

1169a-_  Memorandum  Card  Copy.' 

1 1 69b. _  Duplicate  (snapout  assembly 
only) .» 

1169c-.  Triplicate  (snapout  assembly 
only) .» 

1170.-_  Redemption    of    Unused    "Hckets.' 

1171 Public  Voucher  for  Transportation 

of  Passengers — Original.' 

1171a_.  Memorandum  Copy.' 

1172...  Certificate  in  Lieu  of  Lost  United 
States  of  America  Transporta- 
tion Request.' 

1173 Report    of    Change    In    Passenger 

Transportation  Service.' 

5  7.7  Printing  of  transportation  re- 
quests, standard  Form  No.  1169  and 
Standard  Form  No.  1169a  will  be  printed 
on  punched  card  stock  by  or  for  the  U.  S. 
Government  only  and  will  be  serially 
prenumbered  and  prepunched  with  cor- 
responding serial  numbers  at  the  time  of 
manufacture.  Generally,  the  name  and 
address  of  the  :  aying  office  will  not  be 
preprinted  unless  authorized.  Depart- 
mental numbering,  coding,  or  symboliza- 
tion  will  not  be  jaermitted  other  than 
herein  provided  to  differentiate  between 
civil  and  military  agencies.  Standard 
Forms  Nos.  1169  and  1169a  will  be  bound 
in  books  of  ten  (10)  sets,  each  set  con- 
sisting of  one  original.  Standard  Form 
No.  1169.  and  one  memorandum  card 
copy.  Standard  Form  No.  1169a.  In 
addition.  Standard  Forms  Nos.  1169  and 
1169a  will  be  bound  in  individual  snapout 
assemblies  which  contain  two  (2)  addi- 
tional paper  copies,  namely.  Standard 
Forms  Nos.  1169b  (duplicate)  and  1169c 
(triplicate) .  Although  primarily  for  use 
by  the  military  establishment,  the  indi- 
vidual assemblies  may  be  made  available 
to  civil  agencies. 


'  Filed  as  part  of  original  document. 

"  Not  filed  with  tbe  Division  of  the  Federal 

Register. 
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8  7.8  Numbering  of  transportation 
requests.  An  alphabetical -numerical 
sequence  will  be  followed  in  numbering 
Standaffl  Forms  No.  1169  assemblies  in 
accordance  with  the  following:  (a) 
Books  of  ten  (10)  for  civil  agencies — 
transportation  requests  will  start  with 
the  number  A0,000,001  and  continue 
through  A9,999,999,  after  whith  the  let- 
ter symbol  will  change  to  B,  thence  G, 
etc.;  (b)  individual  snapout  assemblies 
for  civil  agencies — the  transportation  re- 
quests will  start  with  the  number  LO.OOO,- 
001  and  continue  through  L9 ,999 .999, 
after  which  the  letter  symbol  will  change 
to  K.  thence  J,  etc.;  and  (c)  individual 
snapout  assemblies  for  military  agen- 
cies— the  transportation  requests  will 
start  with  the  number  MO.OOO.OOl  and 
continue  through  M9.999,999,  after  which 
the  letter  symbol  will  change  to  N  thence 
forward  through  the  balance  of  the 
alphabet. 

5  7.9  Printing  of  unused  ticket  re- 
demption form.  Standard  Form  No. 
1170,  Redemption  of  Unused  Tickets,  size 
8  by  7  inches.  Is  a  four-part  snaix)ut 
carbonized  set  consisting  of  an  original 
and  three  copies  .  The  agency  name  and 
address  will  be  preprinted  on  the  form 
when  there  is  volume  use  and  arrange- 
ments therefor  are  made  in  advance. 
(This  form  will  be  superseded  by  a 
punched  card  form  as  soon  as  supplies 
become  available.) 

§  7.10  Printing  of  passenger  hilling- 
voucher  forms.  The  original  of  Public 
Voucher  for  Transportation  of  Passen- 
gers, Standard  Form  No.  1171,  shall  be 
printed  on  white  paper  and  be  8V2  by 
14  inches  overall  including  a  perforated 
coupon,  8*2  by  3  inches,  at  the  bottom 
of  the  form.  Carriers  may  request  ap- 
proval of  proposed  changes  in  format 
to  conform  to  machine  billing.  Stand- 
ard Form  No.  1171a  shall  be  printed  on 
yellow  paper  in  the  same  size  as  the  orig- 
inal without  the  perforated  coupon. 

§  7.11  Printing  of  certificates  in  lieu 
of  lost  transportation  requests.  Stand- 
ard Form  No.  1172,  Certificate  in  Lieu 
of  Lost  United  States  of  America  Trans- 
p>ortation  Request,  size  8^/2  by  10  inches, 
and  Standard  Form  No.  1173,  Report 
of  Change  in  Passenger  Transportation 
Service,  size  7*$  by  314  inches,  shall  be 
printed  on  white  paper  stock. 

5  7.12  Procurement  of  standard  forms 
by  Government  agencies.  Requisitions 
by  Grovernment  agencies  for  supplies  of 
Standard  Form  No.  1169  assemblies  and 
Standard  Forms  Nos.  1170  and  1173  shall 
be  directed  in  accordance  with  estab- 
lished procedures  to  the  Federal  Supply 
Service,  General  Services  Administra- 
tion, Washington  25,  D.  C,  which  will 
advise  the  Transportation  Division.  U.  S. 
Greneral  Accounting  Office,  Washington 
25,  D.  C,  at  the  earliest  practicable  date, 
of  numerical  allotments  made  in  re- 
sponse to  requisitions  for  Standard  Form 
No.  1169. 

5  7.13  Procurement  of  standard  forms 
hy  carriers.  Carriers  may  purchase 
Standard  Forms  Noa.  1171.  1171a.  and 
1172  from  the  Superintendent  of  Docu- 
ments, U.  S.  Government  Printing  Office, 
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Washington  25,  D.  C.  or  hate  them 
printed.  Unless  otherwise  ailthorized 
by  the  U.  S.  General  Accounting  Office 
the  forms  must  be  reproduced  exactly 
as  to  color,  size,  tsrpe,  wording,  and  ar- 
rangement. Carriers  should  not  utilize 
Standard  Forms  Nos.  1067  an<l  1067a, 
Public  Voucher  for  Transportation  of 
Passengers,  or  Standard  Forms  Ifos.  1113 
and  1113a,  Public  Voucher  for  Transpor- 
tation Charges,  as  billing  docunjents  for 
passenger  transportation  services  fur- 
nished agencies  of  the  Government  after 
June  30.  1955.  nor  should  Standard 
Form  No.  1158,  Certificate  in  jLleu  of 
Lost  U.  S.  Government  Reqilest  for 
Transportation,  be  used  after  tljB  afore- 
mentioned date  to  support  bilings  for 
charges  covering  lost  tran5p>ortation  re- 
quests. Old  Standard  Forms  Nbs.  1030, 
1139.  and  1141  honored  for  [services 
which  have  not  been  billed  prioil  to  July 
1.  1955.  may  be  billed  on  ei1|her  old 
Standard  Voucher  Forms  Nos.  1067  or 
1113  or  on  new  Standard  Vouchjer  Form 
No.  1171  but  such  transportation  re- 
quests should  not  be  commingled  with 
new  Standard  Form  No.  1169j  on  the 
same  bills.  j 

§  7.14  Obsolete  tranaportauon  re- 
quests. U.  S.  Government  Requests  for 
Transportation.  Standard  Fortns  Nos, 
1030.  1031.  1139.  1139a.  1141.  aikl  1141a. 
shall  not  be  issued  after  June  |0.  1955, 
and  each  agency  of  the  Grovernment 
shall  issue  appropriate  instructions  con- 
sistent therewith.  Unusued  or  linissued 
forms  thereafter  on  hand  in  an^  agency 
or  in  the  custody  of  its  officers  |ind  em- 
ployees shall  be  assembled  thrciugh  ad- 
ministrative channels  and  disposed  of 
as  directed  by  General  Services  {Admin- 
istration. 
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■USE  or  TTKITTD  STATES  Or  A; 

TRANSPORTATION  RBQUZST^ 

I  7.15  Use  of  transportation  Requests 
in  general.  United  States  of  jAmeriba 
Transportation  Requests.  Stajndard 
Forms  No.  1169.  shall  not  be  iised  for 
other  than  officially  authorized  t^-avel  for 
the  account  of  the  United  Stales  Gov- 
ernment. These  requests  will  lie  issued 
by  duly  authorized  personnel  pnly  for 
the  transportation  of  persons  and/or 
specified  passenger  transportation  serv- 
ice or  accommodations  consistent  with 
proper  travel  authority  and  administra- 
tive regulations.  Transportation  re- 
quests shall  ordinarily  be  used  oo  obtain 
all  official  passenger  transportation  when 
the  amount  involved  is  $1  an*  more. 
However,  cash  payments  up  to  ilO.  plus 
Federal  transportation  tax.  may  [be  made 
by  the  traveler  under  regulations  of  the 
department  or  agency  involved.  Two 
copies  of  such  regulations  shall  be  fur- 
nished to  the  Transportation  Difcrision  of 
the  U.  S.  General  Accounting  Qfflce. 

S  7.16  Quantity  ticket  purchases. 
When  there  is  a  continuing  su|)6tantial 
volume  of  individual  travel  via  the  same 
mode  and  class  of  transportation  be- 
tween one  origin  and  one  destinajtion  and 
each  one-way  single  fare  does  uK^t  exceed 
(5.  written  applications  from  a$  agency 
or  department  for  continuing  |  permis- 
sion,   not   heretofore    granted,   to   use 
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transportation  requests  to  procure  a 
ffroup  of  one-way  or  round-trip  tickets 
for  use  within  any  one  30-day  period  of 
a  fiscal  year  will  be  given  consideration 
by  the  Comptroller  General  of  the  United 
States.  Such  applications  shall  include 
proposed  procedures  and  requirements 
under  which  the  Interests  of  the  United 
States  will  be  adequately  safeguarded. 

I  7.17  Round-trip  and  other  reduced 
rate  services.  Through  fares,  special 
faree,  commutation  fares,  excursion  and 
other  reduced  rate  round-trip  fares,  or 
party  fares  should  be  utilized  for  official 
travel  when  it  can  be  determiped  prior 
to  the  commencement  of  a  trip  that  any 
such  tyipe  of  service  represents  practical 
and  economical  usage  of  Government 
funds,  but  transportation  requests 
should  lie  drawn  for  round-trip  services 
only  when  it  Is  known  or  can  be  reason- 
ably anliicipated  that  such  tickets  will  be 
requiretil  or  utilized. 

I  7.18  Stopovers.  When  a  traveler  is 
bulged  to  make  several  stops  to  conduct 
official  business,  a  through  ticket  with 
stopover  privileges  usually  can  be  utilized 
at  a  saving  to  the  Government,  requiring 
only  one  transportation  request  to  be 
Issued.  However,  when  Pullman  or  ex- 
cess baggage  services  are  Involved  each 
stopover  point  should  be  specifically  in- 
dicated on  the  transportation  request. 

J  7.19  Taxicabs,  intra-city  transit, 
etc.  termces,  Transportetion  requests 
tiiall  not  be  utilized  to  procure  taxicab, 
airport  :iimousine.  intra-city  transit,  or 
so-callecl  "drlve-yourself"  type  or  other 
for -hire  automobile  services. 

S  7.20  Toll  charges.  Transportation 
requests  must  not  be  used  in  lieu  of  cash 
as  payment  for  toll  road  or  toll  bridge 
charges. 

9  7.21  Unauthorized  services.  Trans- 
portation requests  shall  not  be  issued  for 
personal  convenience  to  include  at  an 
additional  cost  unauthorized  services  or 
to  obtain  transportation  services  exceed- 
ing thofi<e  authorized  under  the  appli- 
cable travel  regulations,  such  as,  extra- 
fare  trains  or  planes,  stop-overs  which 
increase  the  cost  of  passage,  higher- 
priced  Indirect  routings,  etc.  When  the 
traveler  desires  such  unauthorized  serv- 
ices the  tiddltional  cost  thereof  (includ- 
ing the  IJ.  8.  Government  transporta- 
tion tax)  must  be  paid  in  cash  by  the 
traveler  and  collected  by  the  carrier  at 
the  time  the  transportation  request  cov- 
ering the  authorized  services  or  accom- 
modations is  exchanged  for  tickets. 

ACCOUNTAHILITY     TOR     TTHITED     STATES     OF 
AMERICA  TRANSPORTATION   REQUESTS 

9  7.22  Accountability  for  transporta- 
tion requests.  Each  departgient, 
agency,  or  other  establishment  of  the 
United  Si;ates  Government  shall  pro- 
mulgate appropriate  procedures  which 
will  adequately  control  the  procurement, 
stock,  distribution,  and  accountability  of 
United  States  of  America  Transporta- 
tion Requ«»ts  to  safeguard  properly  the 
rights  and  interests  of  the  United  States. 

PRZPASAIION     or     UNITED     STATES     OF 
AXXRICil  TRANSPORTATION  REQUESTS 

9  7.23  Entries  on  transportation  re- 
quests.   Care  must  be  exercised  to  in- 
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sure  legibility  and  permanency  of  the 
written  request  for  service.  When  ap- 
plicable, specific  entries  on  Standard 
Form  No.  1169  should  be  madi  in  ac- 
cordance with  guides  furnished  in  this 
part. 

^  9  7.24  Joint  procurement  of  rail 
transportation  and  Pullman  accommo- 
dations. Standard  Form  No.  1169  is 
designed  to  permit  and  should  be  used 
for  the  joint  procurement  from  rail  car- 
riers of  transportation  and  Pullman  ac- 
commodations by  the  issuance  of  but  one 
document.  However,  when  such  issu- 
ance is  neither  feasible  nor  practical, 
due  to  circumstances  involved,  the 
transportation  request  may  be  issued 
for  the  separate  procurement  of  rail 
transportation  or  Pullman  accommoda- 
tions. 

§  7.25  Specific  information  necessary 
on  transportation  requests  for  combina- 
tion services.  In  instances  when  all  of 
the  spaces  are  not  required  for  the  serv- 
ices being  procured,  horizontal  lines 
should  be  drawn*  through  the  spaces 
that  are  not  utilized.  When  the  request 
Is  issued  for  a  combination  of  classes  of 
transportation  and/or  accommodations, 
specific  information  as  to  respective  car- 
riers and  services  authorized  must  t>e 
shown  in  detail  in  the  "via"  space  or  on 
the  reverse  of  the  request  to  preclude 
any  ambiguity. 

9  7.26  Continuation  of  information 
on  reverse  of  request.  In  any  instance 
in  which  the  available  space  on  the 
front  of  the  request  is  inadequate  for 
the  insertion  of  all  of  the  necessary  in- 
formation, the  space  on  the  reverse  of 
the  request  should  be  utilized  for  con- 
tinuation purposes. 

5  7.27  Preparation  of  transportation 
requests,  (a)  It  is  believed  that  issuing 
officers  and  travelers  will  experience  no 
difficulty  in  properly  executing  the  new 
transportation  request.  However,  at- 
tached to  General  Regulatioris  No.  123 
as  Appendix  A  and  codified  as  paragraph 
(b)  of  this  section  is  a  detailed  general 
guide  to  preparation  of  transportation 
requests,  and  Appendix  C  of  General 
Regulations  No.  123  shows  requests  prop- 
erly executed  for  certain  typical  trips. 
Agencies  should  issue  administrative  in- 
structions, to  the  extent  deemed  neces- 
sary, to  assure  proper  preparation  of 
transportation  requests,  copies  of  such 
instructions  to  be  forwarded  to  the 
Transportation  Division,  U.  S.  General 
Accounting  Office,  as  soon  as  issued. 

(b)  Specific  entries  on  United  States 
of  America  Transportation  Requests, 
Standard  Forms  No.  1169.  should  be 
made  in  accordance  with  the  following: 

(t)  In  the  "Void  after"  space,  enter 
the  date  after  which  the  request  is  to 
become  invalid  for  delivery  to  the  carrier 
for  services.  Care  should  be  exercised 
when  setting  this  date  to  provide  for  the 
definite  invalidation  of  the  request  at 
the  earliest  practicable  date. 

(2)  In  the  "Bill  To  '  space,  enter  the 
exact  name  and  complete  postal  address 
of  the  Government  office  to  which  the 
carrier  is  to  direct  its  bill  for  payment. 
Usually,  this  feature  can  be  completed 
at  administrative  headquarters  before 
tlie  request,  or  book  of  requests,  is  de- 


livered  for  use  by  issuing  officers  or 
travelers. 

(3)  In  the  space  preceding  the  woni 
"Company."  enter  the  name  of  the  car- 
rier which  is  to  honor  the  document. 

(4)  In  the  space  preceding  the  word 
"class."  enter  the  officially  identified 
name  of  the  class  of  service  desired.  For 
example,  in  rail  travel  it  may  be  first, 
second  or  coach,  etc.;  in  air  travel  it  may 
be  first,  day  coach  or  night  coach, 
charter,  etc. ;  in  steamship  it  may  be  first! 
second,  cabin  or  tourist,  etc. ;  and  in  bus 
it  may  be  coach,  special,  charter,  etc. 
If  mixed  classes  of  service  are  required 
by  the  traveler  such  shall  be  clearly 
identified. 

(5>  In  the  space  preceding  the  word 
""transportation."  enter  the  type  (rf 
transportation  to  be  used  such  as,  "rail," 
"air,"  "bus,"  or  "steamship." 

'6)  In  the  space  following  the  word 
"from."  enter  the  name  of  the  city  and 
State  or  point  from  which  transportation 
is  to  be  furnished. 

(7)  In  the  space  following  the  word 
"to."  enter  the  name  of  the  city  and  State 
or  point  to  which  transportation  is  to  be 
furnished.  If  round-trip  transportation 
is  desired  enter  the  words  "and  return" 
after  the  name  of  the  destination  city 
and  State.  Also,  whenever  round-trip 
transportation  is  being  requested,  the 
time  limit  within  which  the  round-trip 
travel  is  to  be  performed  must  be  indi- 
cated, for  example,  "return  limit  30 
days." 

(8)  In  the  space  following  the  word 
"via,"  enter  the  initials  of  each  carrier 
and  abbreviated  name  of  each  connect- 
ing junction  point  via  which  ticket  is  to 
be  issued. 

<9)  In  the  space  following  the  words 
"for  use  of."  enter  the  name  of  the 
person  (the  traveler)  to  whom  the  serv- 
ice, etc.,  is  to  be  furnished.  If  trans- 
portation is  also  being  procured  for 
others,  insert  after  the  word  "and"  the 
numerical  figure  to  cover  that  number 
of  persons,  excluding  the  traveler. 
When  the  request  is  to  cover  only  one 
person  the  word  "no"  should  be  entered 
in  the  space  after  the  word  "and."  (If 
transportation  of  children  is  involved, 
the  respective  names  and  dates  of  birth 
should  be  shown  on  the  reverse  side  of 
the  request.) 

(10>  In  the  space  preceding  the  word 
"accommodations,"  enter  the  exact 
quantity  and  type  of  accommodations 
to  be  furnished. 

(11)  When  accommodations  are  to  be 
utilized  by  rail  the  exact  quantity  and 
type  to  be  furnished,  such  as  lower 
standard  berth,  parlor  car  seat,  room- 
ette, reserved  coach  seat.  etc.  (abbre- 
viated if  necessary),  should  be  clearly 
shown  as  well  as  the  points  between 
which  each  type  of  accommodations  will 
be  utilized. 

(12)  When  air  berth  accommodations 
are  being  requested,  the  exact  quantity 
and  type  of  berth  that  is  to  be  furnished 
should  be  shown  in  the  "Accommoda- 
tion" area. 

(13)  When  steamship  transportation 
is  being  requested  clearly  indicate,  when 
known,  the  name  of  the  vessel,  sailing 
date,  and  the  number  of  the  assigned 
stateroom  accommodation  (bed  or  berth 
where  less  than  room  capacity  is  in- 
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volved)  in  addition  to  the  class  of  service 
involved. 

(14)  When  at  the  time  of  issuance 
of  the  transportation  request,  the  avail- 
able steamship  accommodation  of  the 
class  desired  has  not  been  ascertained, 
the  issuing  officer  should  designate  the 
class  of  service  to  be  furnished  and  fur- 
ther endorse  the  request  "Lowest  avail- 
able accommodation."  Before  such  re- 
quest is  delivered  to  the  carrier  for  the 
passage  ticket,  the  traveler  should  en- 
dorse on  the  reverse  of  the  request,  over 
bis  own  signature,  "I  certify  that  Berth 

Stateroom  No. ,  on  SS 

__,  date  of  sailing ,  was  fur- 
nished as  the  lowest  available  accom- 
modation at  time  reservation  was  made." 
The  foregoing  shall  not  be  construed  as 
authorizing  travelers  to  obligate  the 
United  States  Government  to  pay  for 
services  in  excess  of  those  allowed  by 
law  or  pertinent  administrative  regu- 
lations. 

(15)  When  staterooms  on  lake,  river, 
or  coastwise  steamships  are  a  separate 
charge,  the  specific  value  of  the  room 
authorized  should  be  inserted. 

(16)  In  the  space  following  the  words 
"accommodations  from."  enter  the  name 
of  the  city  and  State  or  point  from  which 
accommodations  are  to  be  furnished 
even  though  such  city  is  the  same  as  the 
point  of  origin  under  "transportation." 

(17)  In  the  space  following  the  word 
"to  •  after  "accommodations,"  enter  the 
city  and  State  or  point  to  which  such 
service  is  to  be  furnished.  If  round- 
trip  accommodations  are  desired,  enter 
the  words  "and  return"  after  destination 
city  and  State. 

(18)  In  the  space  following  the  words 
"transport  not  over."  if  there  is  official 
authorization  to  transport  excess  bag- 
gage enter  the  exact  weight  of  the  EX- 
CESS baggage.  When  the  exact  weight 
is  unknown  the  authorized  maximum 
excess  weight  should  be  shown.  (Car- 
riers in  all  instances  must  support  bill- 
ings for  excess  weight  with  copies  of 
excess  baggage  coupons  or  similar  docu- 
mentary evidence  showing  the  gross 
weight  and  free  allowance.) 

(19 »  If  there  is  no  authorization  to 
transport  excess  baggage,  a  horizontal 
line  should  be  inserted  in  the  space  fol- 
lowing the  words  "transport  nor  over." 

(20)  In  the  space  following  the  words 
"excess  baggage  from."  enter  the  name 
of  the  city  and  State  or  point  from  which 
the  excess  baggage  is  to  be  transported. 

(21)  In  the  space  following  the  word 
"to"  after  "excess  baggage."  enter  the 
name  of  the  city  and  State  or  point  to 
*hich  the  excess  baggage  is  to  be  trans- 
ported. 

(22)  When  the  transportation  request 
is  being  issued  to  procure  excess  baggage 
services  only,  there  should  be  indicated 
in  the  spaces  provided  therefor:  (i)  The 
date  after  which  the  request  Is  invahd 
for  service:  (ii)  the  name  of  the  first 
carrier;  (iii)  the  routing;  (iv)  the  name 
of  the  traveler;  (v)  the  exact  or  maxi- 
mum weight  of  the  excess  baggage  to  be 
carried;  (vi)  the  points  between  which 
such  service  is  to  be  furnished;  (vii)  the 
place  and  date  of  issue;  (viii)  the  names 
and  titles  of  the  traveler  and  issuing  offi- 
cer; and  (ix)  the  fiscal  data.  All  other 
spaces  should  be  lined  out.    (Carriers  In 
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all  instances  must  support  billings  for 
excess  weight  with  copies  of  excess  bag- 
gage coupons  or  similar  documentary 
evidence  showing  the  gross  weight  and 
free  allowance.) 

(23)  The  "Place  of  Issue"  space.  In- 
cluding date,  refers  to  the  place  of  issue 
of  the  request  and  not  of  the  ticket  or 
transportation  service  involved. 

(24)  The  request  provides  for  "Trav- 
eler's Signature"  and  "Issuing  Officer's 
Signature"  and  both  must  be  signed  by 
hand  before  the  document  is  valid  for 
service.  In  most  instances  two  different 
Individuals  will  be  involved,  but  when 
the  official  traveler  is  administratively 
authorized  to  issue  the  transportation 
request  for  his  own  account,  the  request 
must  be  signed  by  him  in  each  of  the 
signature  spaces,  that  is,  as  "Issuing 
Officer"  and  "Traveler." 

(25)  The  spaces  reserved  for  "Title" 
under  "Traveler's  Signature"  and  "Issu- 
ing Officer  s  Signature"  should  be  used 
accordingly. 

(26)  In  the  area  entitled  "Fiscal  Data 
(Appropriation.  Authorization,  etc.)," 
enter  such  reference  matter  as  may  be 
necessary  for  the  fiscal  accounting  of  the 
respective  agencies. 

9  7.28  Notations  necessary  on  trans- 
portation requests  for  charter  and  con- 
tract sermces.  The  transportation  re- 
quest is  also  designed  for  utilization  in 
the  procurement  of  chartered  or  contract 
service  and  when  such  is  to  be  furnished 
It  shall  be  specified  in  the  class  of  service 
area  and  further  identified  by  the  charter 
or  contract  movement  number  that 
covers  the  details  of  the  movement. 

MEMORANDUM  CARD  COPY  OF  THE  UNITED 
STATES  OF  AMERICA  TRANSPORTATION 
REQtTEST 

§  7.29  Preparation  of  memorandum 
copy  of  transportation  request.  Admin- 
istratively authorized  issuing  officers 
and  official  travelers  are  cautioned  that 
the  memorandum  card  copy  of  The 
United  States  of  America  Transportation 
Request,  Standard  Form  No.  1169a.  must 
clearly  refiect  all  information  and  inser- 
tions, other  than  signatures,  that  appear 
on  Standard  Form  No.  1169  at  the  time 
of  its  surrender  for  service. 

SPOILED    OR     CANCELED    UNITED     STATES    OF 
AMERICA   TRANSPORTATION   REQUESTS 

5  7.30  Spoiled  or  canceled  transporta- 
tion requests.  All  Standard  Forms  No. 
1169  that  are  spoiled  in  preparation, 
canceled  for  any  reason,  or  prepared  for 
Issuance  but  unused,  shall  be  endorsed 
"Canceled"  across  the  face  and  for- 
warded immediately,  through  the  official 
who  furnished  them,  to  the  adminis- 
trative office  where  accountability  rec- 
ords are  maintained.  After  necessary 
recordation  entries  have  been  accom- 
plished such  requests  shall  be  disposed 
of  as  directed  by  General  Services  Ad- 
ministration. 

EXCHANGE    OF    UNITED    STATES    OF    AMERICA 
TRANSPORTATION  REQUESTS 

9  7.31  Proper  execution  of  transporta- 
tion requests  and  identification  of  trav- 
elers. Issuing  officers  and  travelers  are 
cautioned  that  transportation  requests 
must  be  completely  filled  out  and  prop- 
erly signed  by  both  Issuing  officer  and 
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traveler  before  5uch  are  valid  f^r  pre- 
sentation to  obtain  transportatio|i  and/ 
or  accommodations.  Carrier  jagents 
should  refuse  to  honor  Incomplete  or 
unsigned  requests  and  must  require  the 
person  presenting  a  request  to  es^bllsh 
his  Identity  as  the  traveler  or  other  party 
properly  authorized  to  receive  the  trans- 
portation. In  the  absence  of  si^tlsfac- 
tory  identification,  the  request  ^should 
not  be  honored. 


S  7.32  The  furnishing  of  services 
other  than  authorized.  The  United 
States  Government  will  not  be  itespon- 
sible  for  any  charges  in  excess  of  those 
applicable  for  transportation  ^nd/or 
accommodations  of  the  tj^jc,  cla^,  or 
character  specified  In  the  requesiT^  Ac- 
cordingly, If  transportation  and /tor  ac- 
commodations costing  more  than  those 
officially  authorized  on  the  request  are 
furnished,  the  additional  cost  njust  be 
collected  in  cash  from  the  traveleil  at  the 
time  transportation  and/or  accom|moda- 
tions  are  obtained  and  not  billed  Against 
the  Government.  When  a  transporta- 
tion request  is  exchanged  for  tra^ispor- 
tation  and/or  accommodations  of  a  dif- 
ferent type  or  lesser  value  than  orlllnally 
specified  in  the  request,  the  travel^-  must 
be  required  to  record  In  the  spMBuie  pro- 
vided on  the  reverse  of  the  foim  the 
actual  services  furnished  and  sitn  the 
statement.  The  notation  by  the  tfaveler 
on  the  reverse  of  the  request  wll|  serve 
to  restrict  the  carrier  billing  Ito  an 
amount  consistent  with  the  cqanged 
services  or  lesser  cost  factors,  and  avoid 
subsequent  accounting  adjustments  with 
the  Government. 

9  7.33  Erasures  and  alterations. 
Transportation  requests  showing  era- 
sures or  alterations  not  validated  by  the 
initials  of  the  Issuing  officer  shoi^d  not 
be  honored. 

9  7.34  Transportation  request  identi- 
fication on  tickets.  Carriers  shall  ^tamp 
or  endorse  "U.  S.  Government"  or  other- 
wise indicate  on  each  coupon  9f  the 
ticket,  exchange  order,  or  other  trans- 
portation document  that  it  was  Isalied  In 
exchange  for  a  transportation  r^uest 
and  endorse  thereon  the  serial  number 
of  the  related  request. 

9  7.35  Honoring  of  transportation  re- 
quests generally.  The  transpoiltatlon 
request  should  be  drawn  upon  the  «anier 
which  is  expected  to  honor  It  for  service. 
Under  exceptional  conditions  or  ^ue  to 
unforeseen  circumstances,  a  requeit  may 
be  honored  for  service  by  anoth^  car- 
rier, subject  to  charges  applicable :  (a) 
To  class  and  type  of  transportati<in  au- 
thorized on  the  transportation  request 
or  (b)  to  a  lower  class  or  lesser  aoioimt 
of  service,  if  such  Is  actually  funiished. 
In  such  situations,  the  honoring  Initial 
carrier  shall  require  the  traveler  ito  re- 
cord in  the  space  on  the  reverse  bf  the 
request  the  name  of  the  honorlnc  car- 
rier, the  services  actually  received  or 
covered  by  the  tickets  furnished  and.the 
reason  for  the  change  and  to  sign  and 
date  the  statement.  The  traveletf  must 
also  make  the  same  endorsement  to  the 
memorandum  card  copy  of  the  trans- 
portation  request  if  possible,  and,  if  not. 
promptly  forward  written  notL^Jca^on  of 
such  change  to  his  administrative  i  office. 
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S  7.36  Joint  issuance  of  rail  and  Putt- 
man  tickets.  When  a  single  transporta- 
tion request  is  presented  for  rail  trans- 
portation and  Pullman  accommodation's, 
both  rail  and  Pullman  tickets  will  be 
issued  by  ticlcet  agents,  subject  to  the 
following  exceptions  and  qualifications. 

S  7.37    Issuance  and  use  of  Pullman 
tickets  when  accommodations  not  as- 
signed.    When    agent   at   point   where 
travel  begins  is  unable  to  assign  space 
because:  (a)  Pullman  accommodations 
are  not  to  begin  at  initial  point  of  rail 
travel  and  advance  reservations  cannot 
be  obtained,  (b)  Pullman  is  authorized 
from  initial  point  of  rail  travel,  but  the 
apace  asjiignment  at  such  point  has  been 
exhausted,  or  (c)  round-trip  Pullman  is 
authorized  and  accommodations  cannot 
be  obtained  in  advance  for  the  return 
trip ;  such  ticket  agent  will  issue  a  Pull- 
man ticket  (or  tickets)  endorsed  to  show 
the  type  and  quantity  of  accommoda- 
tions and  points  between  which  such  are 
authorized  in  accordance  with  trans- 
portation   request    issuance.    In    these 
situations  there  is  no  guarantee  that  the 
authorized     accommodations     will     be 
available,   thus,   it  is  incvunbent   that 
travelers  holding  such  tickets  immedi- 
ately attempt  to  obtain  actual  space 
assignments    upon    arrival    at    points 
where  such  are  to  be  furnished.    When 
the  accoaimodations  or  transportation 
service  8ui)plied  are  of  a  different  char- 
acter or  a  lesser  value  than  those  au- 
thorized   tiy   the   tickets,    the   traveler 
should  endeavor   to  secure  a  written 
acknowledinnent  of  that  fact  from  the 
conductor  and  submit  it  promptly  with 
a  written  report  of  the  facts  and  cir- 
cumstances to  the  appropriate  desig- 
nated    ofSce    of    the    administrative 
agency,  idt;ntifying  the  transportation 
request  used  to  procure  the  transporta- 
tion involved  and  submitting  any  im- 
used  tickets  or  transportation  coupons 
in  his  poKiession.    In  this  connection, 
attention  is  directed  to  the  fact  that 
Standard   l^orm   No.    1173,   Report   of 
Change    in    Passenger    Transportation 
Service,  Is  available  for  use,  if  desired, 
in  submittiag  reports  to  the  adminis- 
trative ager.cy. 

9  7.38  Vie  of  '  Accommodation  Au- 
thority in  luiu  of  Pullman  ticket.  When 
ticket  agents  are  supplied  with  railroad 
tickets  but  not  supplied  with  Pullman 
tickets,  travelers  will  be  issued  rail 
tickets  and  furnished  a  uniform  pre- 
numbered  "Accommodation  Authority" 
form  covering  the  accommodations  au- 
thorized by  the  transportation  request. 
Such  ''Accoromodation  Authority"  form 
will  be  honcred  by  Pullman  conductors 
and  handle<l  in  the  same  manner  as 
outlined  in  this  part  for  parties  of  15 
or  more. 

9  7.39  Usii  of  Accommodation  Au- 
thority for  parties  of  15  or  more.  When 
parties  of  15  or  more  are  moving  by  rail, 
tickets  will  be  issued  for  rail  travel  only 
aim  a  uniform  prenumbered  "Accommo- 
dation Authority"  form  will  be  issued 
for  Pullman  accommodations.  This 
"Accommodation  Authority"  form, 
which  is  suiiplled  by  the  rail  carriers, 
will  be  prepfired  by  the  carrier's  agent 
at  point  or  cirigin  so  as  to  show  in  the 
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spaces  provided,  consistent  with  the  au- 
thorization of  the  related  transportation 
request,  all  the  required  information, 
i.  e.,  the  name  of  the  origin  railroad,  the 
symbol  or  main  number,  if  any,  the 
name  of  the  traveler  or  person  in  charge 
of  a  group,  the  number  of  other  passen- 
gers, the  number  and  kind  of  accommo- 
dations, the  points  between  which  ac- 
commodations are  to  be  furnished,  the 
transportation  request  number,  the 
"Void  After"  date  of  the  transportation 
request,  the  name  of  the  issuing  station, 
the  date  the  form  is  issued,  and  the  im- 
pression of  the  ticket  dater  stamp.  The 
original  copy  of  the  "Accommodation 
Authority"  form  will  be  given  to  the 
traveler  or  person  in  charge  of  a  group, 
who  will  present  it  to  the  Pullman  con- 
ductor (not  the  ticket  agent)  as  author- 
ity for  Pullman  accommodations.  The 
Pullman  conductor  will  endorse  on  the 
back  of  the  form  over  his  signature  the 
accommodations  furnished  and  if  such 
accommodations  vary  from  the  accom- 
modations authorized  he  will  also  state 
in  writing  the  reason  for  such  variations. 
After  the  "Accommodation  Authority" 
form  has  also  been  signed  by  the  traveler 
or  person  in  charge  of  a  group,  the  Pull- 
man conductor  will  hft  it  and  forward 
it  to  the  Pullman  auditor,  who  will 
promptly  endorse  thereon  the  correct 
billing  data,  including  the  amount,  and 
send  to  the  proper  railroad  auditor  for 
billing. 

§  7.40  Honoring  of  transportation  re- 
quest on  train  for  rail  and  Pullman. 
When  ticket  agent  is  not  on  duty,  neces- 
sitating that  rail  and  Pullman  tickets 
be  obtained  at  the  nearest  available 
point  en  route,  rail  and  Pullman  con- 
ductors will  honor  the  transportation 
request  to  the  first  station  en  route 
where  rail  and  Pullman  tickets  can  be 
obtained,  endorse  on  the  back  of  the 
request  over  their  signatures  the  points 
between  which  the  request  was  honored 
without  tickets,  and  secure  the  signature 
of  the  traveler  to  such  endorsement. 
The  ticket  agent  at  such  en  route  sta- 
tion, in  exchange  for  the  transportation 
request,  will  issue  rail  and  Pullman  tick- 
ets from  the  initial  points  of  service  as 
authorized  on  the  transportation  re- 
quest. 

§  7.41  Honoring  of  transportation  re- 
quest on  train  for  Pullman  only.  When 
a  transportation  request  is  presented  on 
the  train  for  Pullman  accommodations 
only,  the  request  will  be  honored  by  the 
Pullman  conductor  who  will  remit  it  to 
the  Pullman  auditor  for  billing. 

§  7.42  Honoring  of  transportation  re- 
quests by  bus  drivers.  When  requests 
are  presented:  (a)  Directly  to  a  bus 
driver,  (b)  at  a  bus  station  not  supplied 
with  the  proper  ticket  forms,  (c)  at  a 
nonagency  station,  or  (d)  at  a  station 
at  which  the  ticket  office  is  not  open  for 
the  sale  of  tickets;  the  bus  driver  will 
honor  the  request  to  destination  or  ar- 
range for  its  exchange  for  a  ticket  at 
some  intermediate  point.  When  the  re- 
quest is  exchanged  at  an  intermediate 
ticket  office,  it  should  be  endorsed  to 
show  clearly  that  transportation  was 
furnished  from  point  of  origin  of  travel 
and  not  from  the  intermediate  point  at 


which  the  request  was  exchanged  for  a 
ticket. 

"for  carriers  use  only"  area  on  th« 
united  states  of  america  transporta- 
tion request 


§  7.43  Portion  of  transportation  re- 
quest  reserved  for  carrier's  use.  In  the 
area  reserved  "For  Carriers  Use  Only 
in  the  lower  left-hand  corner  of  the 
transportation  request,  carriers  shall 
make  specific  entries  in  accordance  with 
the  following  guides. 

5  7.44  Notations  as  td  ticket  forms 
and  numbers.  In  the  "Form"  and 
"Numbers"  spaces  under  heading 
"Ticket"  the  ticket  agent  will  record  the 
forms  and  numbers  of  the  respective 
tickets  furnished  in  exchange  for  the 
document. 

§  7.45  Agent's  valuation  of  transpor- 
tation. In  the  "Transp."  space  under 
heading  "Agenfs  Value"  the  ticket  agent 
will  enter  the  cost  of  the  transportation 
furnished.  Included  in  this  should  be 
the  cost  of  any  supplementary  service 
furnished  in  accordance  with  the  au- 
thorization of  the  transportation  request, 
such  as  parking,  switching,  extra  fare! 
or  excess  baggage  service.  Such  addi- 
tional charges  should  be  listed  separately 
in  this  column  and  not  included  in  the 
amount  covering  the  regular  transporta- 
tion charges.  In  no  instance,  though, 
are  sleeping  accommodations,  parlor  car. 
or  coach  reserved  seats,  etc..  to  be  in- 
cluded even  though  collectible  by  and 
payable  to  the  rail  or  air  carrier. 

5  7.46  Agent's  valuation  of  accom- 
modations. In  the  "Accomod."  space 
under  heading  "Agenfs  Value"  the  ticket 
agent  will  enter  the  cost  of  accommoda- 
tions furnished  in  accordance  with  the 
transportation  request  authorization, 
such  as  Pullman  accommodatiom 
(berths,  roomettes,  etc.) ,  parlor  car  seats 
(whether  Pullman  or  railroad),  coach 
reserved  seats,  or  air  berth  accommoda- 
tions. Ordinarily,  entries  will  not  be 
made  in  this  space  by  bus  and  water 
carriers,  except  when  stateroom  charge 
is  separate,  since  under  their  existing 
tariff  structures  there  is  no  distinction 
between  charges  for  transportation  and 
charges  for  other  related  services. 

§  7.47  Auditor's  valuation  of  trans- 
portation and  accommodations.  In  the 
"Transp."  and  "Accomod."  spaces  under 
"Auditor's  Value."  entries  by  carriers' 
audit  offices,  with  the  exception  of  rail 
carriers,  will  cover  the  same  charges  as 
specified  above  for  similarly  designated 
spaces  under  "Agent's  Value."  Railroad 
audit  offices,  however,  may  enter  under 
"Transp."  all  of  the  charges  accruing  to 
the  railroads  and  under  "Accomod."  all 
of  the  charges  accruing  to  the  Pullman 
Company.  This  will  result  in  some  in- 
stances of  identical  items  and  amounts 
being  included  by  the  ticket  agent  under 
"Accomod."  and  by  the  auditor  under 
"Transp." 

UNUSED  TRANSPORTATION  OR 
ACCOMMODATIONS 

§  7.48  Reporting  of  unfurnished  or 
unused  transportation  or  accommoda- 
tions. The  traveler  or  person  In  charge 
of  a  group  shall  submit  promptly  a  re- 
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port  to  the  appropriate  office  of  the  ad- 
ministrative agency  in  each  Instance  in 
which  ta)  travel  is  finally  terminated 
short  of  the  destination  to  which  a  trans- 
portation request  was  drawn;  (b)  serv- 
ices actually  furnished  are  of  a  lesser 
value  or  different  character  than  those 
originally  specified  on  a  request  which 
has  not  been  so  endorsed;  or  (c)  the 
return  portion  of  a  round-trip  ticket  is 
not  used.  Such  report  shall  identify  the 
pertinent  transportation  request,  set 
forth  the  attendant  facts  and  circum- 
stances and  transmit  therewith  any  un- 
used tickets  or  coupons.  When  there  are 
no  unu.sed  tickets  or  coupons  to  reflect 
the  unfurnished  transportation  services 
the  traveler  or  person  in  charge  of  a 
group  should  endeavor  to  secure  written 
acknowledgment  of  the  situation  from 
the  carrier's  representative  for  submis- 
sion with  the  report  to  the  administra- 
tive agency.  Attention  is  directed  to 
the  fact  that  Standard  Form  No.  1173, 
Report  of  Change  in  Passenger  Trans- 
portation Service,  is  available  for  use,  if 
desired,  in  submitting  such  reports  to 
the  administrative  agency.  Upon  re- 
ceipt of  such  reports.  Government  agen- 
cies shall  take  prompt  steps  to  effect 
adjustments  with  carriers  by  use  of 
Standard  Form  No.  1170  ac  outlined  in 
this  part.  In  Instances  when  transpor- 
tation and  or  accommodations  are  fur- 
nished for  a  lesser  number  of  persons 
than  called  for  on  a  party  ticket,  the 
conductor  or  other  ticket  collector  of 
the  carrier  shall  be  requested  to  note  on 
the  pertinent  ticket  or  coupon  the  num- 
ber of  persons  actually  transported  and 
the  number  and  type  of  accommodations 
actually  furnished.  Failure  of  travelers 
to  comply  with  the  foregoing  and  thus 
protect  properly  the  interests  of  the 
United  States  may  subject  them  to  re- 
sponsibility for  any  resulting  losses. 

§  7.49  Adjustments  for  unfurnished  or 
unused  services.  All  adjustments  in  con- 
nection with  United  States  Government 
transportation  must  be  processed  only  to 
or  through  a  department  or  agency  of 
the  Government.  Travelers,  issuing  offi- 
cers, or  private  individuals  are  not  au- 
thorized to  receive  refunds  or  credits  for 
unfurished  service  or  unused  tickets  or 
portions  thereof  issued  in  exchange  for 
transportation  requests.  Any  refunds  or 
adjustments  made  by  carriers  to  travel- 
ers, issuing  officers,  or  individuals  of 
monies  or  credits  properly  due  the  Gov- 
ernment shall  be  at  the  peril  of  the  car- 
rier. 

CANCELLATION   OF  RESERVATIONS 

5  7.50  Cancellation  of  reservations. 
When  it  is  necessary  to  cancel  reserva- 
tions for  transportation  or  accommoda- 
tions secured  in  exchange  for  transpor- 
tation requests,  the  cancellations  should 
be  made  as  soon  as  it  is  known  that  the 
reservations  will  not  be  used  since  most 
carriers  including  the  Pullman  Company 
require  that  cancellations  be  made  with- 
in restricted  specific  time  limits  to  pre- 
clude the  assessment  of  cancellation 
charges.  Government  travelers  should 
be  informed  to  the  fullest  extent  possible 
of  such  requirements  in  order  to  protect 
the  interests  of  the  United  States. 
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ITNITSID  TRANSP08TATI0H  REFTIND 
PROCEDURES 

S  7.51  Vse  of  Standard  Form  No.  1170 
in  general.  Unused  tickets,  exchange 
orders,  etc.,  and  portions  thereof,  shall 
be  processed  to  carriers  for  refund  by 
means  of  Standard  Form  No.  1170,  Re- 
demption of  Unused  Tickets.  A  separate 
Standard  Form  No.  1170  must  be  used  for 
each  transportation  request  though  more 
than  one  ticket  or  adjustment  trans- 
action may  be  listed  on  that  form.  In 
no  case  should  more  than  one  transpor- 
tation request  be  covered  on  one  Stand- 
ard Form  No.  1170.  All  refund  requests 
involving  unused  Pullman  tickets  or  ac- 
commodations shall  be  addressed  to  the 
General  Office  of  The  Pullman  Company 
notwithstanding  such  accommodations 
were  procured  jointly  with  the  related 
rail  transjxjrtation  on  a  single  transpor- 
tation request  drawn  on,  billed  by,  and 
paid  to  a  rail  carrier. 

§  7.52  Processing  of  Standard  Form 
No.  1170  by  Crovernment  agencies. 
Standard  Form  No.  1170  shall  be  proc- 
essed by  the  agencies  of  the  Government 
as  follows:  (a)  All  copies  shall  be  prop- 
erly and  completely  executed  as  to  the 
required  detail;  (b)  the  original  and  the 
duplicate  copy  shall  be  forwarded  to  the 
carrier  together  with  unused  complete 
tickets  or  coupons  if  such  are  involved, 
and  if  not,  then  the  essential  facts  on 
which  the  refund  claim  is  based  should 
be  included  on  Standard  Form  No.  1170; 
and  (c)  the  triplicate  and  quadruplicate 
copies  shall  be  processed  in  the  adminis- 
trative office  after  receipt  of  the  refund 
or  other  advice  from  the  carrier  with 
respect  thereto. 

§  7.53  Processing  of  Standard  Form 
No.  1170  by  carriers.  The  carrier  shall 
insert  on  the  original  of  Standard  Form 
No.  1170,  in  the  designated  spaces,  the 
amount  being  credited  on  each  ticket  as 
well  as  the  total  amount  being  refunded 
and  return  such  original  with  the  cover- 
ing remittance.  (If  no  refund  is  due,  the 
carrier  should  furnish  an  explanation 
on  the  returned  original.) 

§  7.54  Processing  of  refunds  by  Gov- 
ernment agencies.  Upon  receipt  in  the 
administrative  agency  of  the  refund  and 
the  returned  original  Standard  Form 
No.  1170,  agency  records  shall  be  anno- 
tated consistent  with  its  fiscal  proce- 
dures and  such  original  Standard  Form 
No.  1170  dispatched  promptly  to  the 
Transportation  Division.  U.  S.  General 
Accounting  Office,  Washington  25,  D.  C. 

5  7.55  Prohibiting  of  rebilling  adjust- 
ments by  carriers  or  Government  agen- 
cies and  reporting  of  failure  to  receive 
refund.  Carriers  should  make  prompt 
refund  of  monies  due  in  connection  with 
items  listed  on  Standard  Form  No.  1170 
even  though  the  bill  covering  charges 
for  the  related  transportation  request 
has  not  been  submitted  or  paid.  Con- 
nect! vely,  subject  to  the  provisions  of 
§  7.56,  carrier  bills  for  the  related 
charges  on  transportation  requests  will 
not  be  subjected  administratively  to  de- 
duction, revision,  or  rebilling  to  adjust 
such  items.  However,  should  a  carrier 
fail  to  refund  or  satisfactorily  furnish 
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reasons  showing  no  refund  toibc  due 
within  ninety  (90)  days  from  the  time 
apphcation  is  made,  or  refuse  td  adjust 
for  unused  transportation,  the  Govern- 
ment agency  so  involved  shall  Titer  the 
matter  to  the  Transportation  pivision, 
U.  S.  General  Accounting  Office^  Wash- 
ington 25.  D.  C,  for  appropriate!  action, 
transmitting  therewith  a  copy  of  the 
pertinent  Standard  Form  No.  1^70  and 
all  related  correspondence. 

1 7.56  Refund  procedures  apvering 
unused  foreign  transportation  Services 
and  cancellation  of  reservations  fqr  such 
services.  Except  (a)  as  to  Canajda  and 
Mexico  and  (b)  when  the  foreign  car- 
rier maintains  a  billing  office  in  the 
United  States,  Standard  Form  Uo.  1170 
and  the  procedures  with  respect  thereto 
shall  not  be  utilized  or  considered  ap- 
plicable when  foreign  passenger*  trans- 
portation services  are  involved.  In  such 
situations,  it  shall  be  the  responsibility 
of  the  Government  agency  concerned 
to  institute  effective  procedures  by  which 
there  may  be  recovered,  by  setoQ  or  de- 
duction from  impaid  bills,  the  values 
of  unused  tickets  or  portions  ^hereof, 
including  any  requests  for  adjustment 
when  a  journey  is  discontinued  ^ort  of 
destination  or  when  transportatictn  serv- 
ices furnished  are  of  a  different  charac- 
ter or  lesser  value  than  those  specified 
in  the  pertinent  transportation  ^uest. 
In  this  regard,  attention  is  directed  to 
the  fact  that  many  foreign  carriers, 
particularly  the  railroads,  specify  un- 
usual conditions,  time  limits,  aAd  pro- 
cedures to  be  observed  ti  connection 
with  the  cancellation  of  i>assen^er  ac- 
commodations and  the  right  to  claim 
any  redemption  account  of  lunused 
transportation  services.  Government 
agencies  should  advise  travelers  jin  for- 
eign areas  to  become  fully  infoitned  of 
these  requirements  in  order  tl^at  the 
interests  of  the  Government  ^ill  not 
be  jeopardized. 

§  7.57  Cross-referencing  of  deduction 
vouchers.  In  situations  in  wh^h  the 
procedures  prescribed  for  use  in  Connec- 
tion with  Standard  Form  No.  1170  are 
not  for  application  and  adjustm^ts  for 
unfurnished  transportation  are  made  by 
deduction  or  setoff,  a  full  description  of 
each  unused  ticket  or  portion  s^iall  be 
noted  on  the  deduction  voucher.  If  the 
deduction  is  being  effected  on  a  toucher 
other  than  the  one  covering  the]  billing 
of  the  transportation  request,  there  shall 
be  furnished  also  the  number  [of  the 
transportation  request  so  involved  and 
a  complete  citation  to  the  voucher  cov- 
ering payment  thereof.  The  unused 
ticket  or  portion  shall  be  forwaijded  by 
the  administrative  office  to  the  jcarrier 
and  copy  of  such  letter  of  tranBmittal 
shall  be  attached  to  the  d^uction 
voucher  involved. 

LOST  OR  STOLEN  XTHITIU  STATES  OP  41CZRICA 
TRANSPORTATION    REQUESTS 

S  7.58  Safeguarding  of  and  t^biUty 
for  transportation  requests.]  Each 
agency  shall  establish  appropriatle  safe- 
guards to  protect  the  United  ]  States 
against  the  improper  or  unauthorized 
uoe  of  transportation  requests,  fn  this 
connection,  each  officer  and  emplpyee  of 
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the  United  States  Qovemment  or  other 
person  having  custody  of  requests  is 
responsible  for  their  safety  and  account- 
able for  any  amounts  which  the  Qov- 
emment of  the  United  States  may  be 
required  to  pay  by  reason  of  such  docu- 
ments being  Improperly  used  through 
fault  or  negligence  of  such  custodians. 

§  7.59  Report  of  lost  transportation 
request  to  administrative  office.  When 
a  United  States  of  America  Transporta- 
tion Request  is  lost  or  stolen,  the  em- 
ployee accountable  therefor  shall  trans- 
mit in  writing  prompt  notification  to  the 
appropriate  administrative  office  of  such 
loss  or  theft  and  a  complete  Statement 
of  attendant  facts. 

S  7.60  Report  of  lost  transportation 
request  to  carriers.  In  addition,  when  a 
transportation  request  reported  as  lost 
or  stolen  is  known  to  have  been  niled  out 
to  the  extent  of  showing  the  carrier  and 
services  desired  from  a  designated  point 
of  origin,  the  person  accountable  for 
such  request  shall  furnish  promptly  to 
the  named  as  well  as  other  local  initial 
carriers  a  description  of  the  lost  or  stolen 
document  and  request  that  it  not  be 
honored.  Such  :Mlvlce  shall  be  con- 
firmed in  writing,  and  a  copy  promptly 
transmitted  to  the  appropriate  admin- 
istrative office. 

8  7.61  Disposition  of  a  recovered  lost 
transportation  request.  Under  no  cir- 
cimistances  shall  transportation  re- 
queste  which  have  been  reported  as  lost 
or  stolen  be  subsequently  used  to  obtain 
transportetlon  or  accommodations  if 
such  docimients  are  found  or  recovered. 
Subsequently  recovered  transportetlon 
requeste  which  have  been  previously  re- 
ported lost  or  stolen,  whether  in  blank 
or  completely  filled  out,  shall  be 
promptly  transmitted  to  the  issuing  offi- 
cer who  shall  endorse  the  docimients 
"Canceled"  and  then  forward  them 
through  administrative  channels  for 
disposition  as  directed  by  General  Serv- 
ices Administration. 

8  7.62  Billings  for  lost  transportation 
requests  by  carriers.  Carriers  which 
have  lost  or  misplaced  United  Stetes  of 
America  Transportetlon  Requests  which 
have  been  honored  for  services  may  bill 
for  such  charges  on  Standard  Form  No. 
1171.  Public  Voucher  for  Transportetlon 
of  Passengers,  direct  to  the  Transporta- 
tion Division,  U.  S.  General  Accovmting 
Office,  Washington  25,  D.  C.  Each  item 
so  involved  must  be  supported  by:  (a) 
A  Certificate  in  Lieu  of  Lost  United 
Stetes  of  America  Transportetlon  Re- 
quest, Standard  Form  No.  1172,  and  (b) 
a  stetement  embodying  a  recital  of  any 
other  pertinent  facte  and  circimistances. 
Such  billings  may  cover  one  or  more  lost 
transportetlon  request  items  but  should 
not  be  included  on  bills  that  refer  to  any 
other  t3T?e  of  transaction. 

S  7.63  Disposition  of  transportation 
requests  previously  certified  lost.  If  an 
original  United  states  of  America  Trans- 
portetlon Request  which  has  been  certi- 
fied as  lost  is  subsequently  located  by 
a  carrier,  it  shall  be  forwarded  promptly 
to  the  Transportetlon  Division,  U.  S. 
General  Accounting  Office,  Washington 
25,  D.  C,  together  with  a  full  explana- 
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tion  of  the  facte  and  circumstences  and 
a  citetion  to  the  carrier  bill  on  which 
Standard  Form  No.  1172  was  presented 
for  payment.  j 

CONTRACT   SERVICES 

5  7.64  Procedures  for  procurement  of 
transportation  services  by  contract. 
Contracts,  negotiated  or  otherwise, 
which  cover  rates  or  services  from  air, 
rail,  bus,  or  water  carriers  for  the  ac- 
count of  any  agency,  department,  or 
esteblishment  of  the  Government  shall 
be  reduced  to  writing  and  signed  by  the 
contracting  parties.  The  original  of 
each  such  contract  shall  be  dispatched 
directly  to  the  Transportation  Division, 
U.  S.  General  Accounting  Office.  Wash- 
ington 25,  D.  C,  for  examination  and 
retention.  Any  services  ordered  under 
such  contracts  shall  be  secured  by  the 
issuance  of  transFKjrtation  requests, 
each  of  which  shall  bear  reference  to  the 
pertinent  contract,  billed  by  the  carrier 
on  Stendard  Form  No.  1171.  Public 
Voucher  for  Transportation  of  Passen- 
gers, and  paid  in  the  same  manner  as 
passenger  transportation  charges  gen- 
erally. 

CHARTER  SERVICES 

§  7.65  Procedures  for  procurement  of 
charter  transportation  services.  When 
charter  services  are  ordered  from  an  air 
or  bus  carrier  for  the  account  of  an 
agency  of  the  Government,  the  terms  of 
the  charter  must  be  reduced  to  writing 
and  signed  by  the  representatives  of  the 
Government  and  the  carrier.  Moreover, 
such  charter  services  shall  be  procured 
by  the  use  of  United  States  of  America 
Transportetlon  Requests,  Standard 
Form  No.  1169.  and  billed  on  Public 
Voucher  for  Transportation  of  Passen- 
gers, Standard  Form  No.  1171.  The 
original  of  each  charter  order  or  cer- 
tificate must  accompany  the  related 
transportation  request  when  it  is  billed. 

BILLING  AND  PAYMENT  OF  PASSENGER 
TRANSPORTATION  CHARGBS 

§  7.66  Carrier  bills;  Standard  Form 
No.  1171.  Carrier  original  bills  for 
transportation  .services  furnished  under 
these  regulations  for  the  account  of  The 
United  Stetes  shall  be  prepared  on 
Standard  Form  No.  1171,  Public  Voucher 
for  Transportation  of  Passengers,  in- 
cluding one  memorandum  copy  thereof. 
Standard  Form  No.  1171a,  and  presented 
for  payment  as  directed  on  the  transpor- 
tation request. 

§  7.67  Transmission  of  carrier  bills 
with  supporting  data.  Standard  Forms 
No.  1169  together  with  the  respective 
supporting  documentation,  which  shall 
be  cross-referenced  as  to  the  involved 
transportetlon  request,  should  be  placed 
in  one  envelope  and  forwarded  with  the 
related  Standard  Form  No.  1171  for  pay- 
ment and  audit. 

9  7.68  Single  payment  for  transpor- 
tation and  Pullman  services.  When 
Stendard  Form  No.  1169  has  been  issued 
for  the  joint  procurement  of  transpor- 
tation and  I»ullman  accommodations, 
the  honoring  rail  carrier  shall  bill  for 
both  transportation  and  Pullman  accom- 
modations and  payment  shall  be  made 
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by  the  Issuance  of  but  one  check  for  the 
totel  amount  payable. 

§  7.69  Execution  of  Standard  Form 
No.  1171.  Standard  Form  No.  1171  shall 
reflect  the  complete  serial  number  of 
each  billed  transp>ortation  request  and 
show  opposite  thereto  the  applicable 
charges:  those  for  transportation  in  the 
column  headed  "Transportation"  and 
those  for  accommodations,  such  as  Pull- 
man, air  berth,  or  stateroom,  in  the 
column  headed  "Accommodations".  En- 
tries in  these  respective  columns  should 
correspond  with  the  totals  shown  under 
"Auditors  Value"  in  the  "For  Carriers 
Use  Only"  area  on  each  listed  Standard 
Form  No.  1169,  with  a  separate  total  for 
each  column  and  a  grand  total  shown  In 
the  designated  spaces.  Standard  Form 
No.  1171  is  designed  to  permit  machine 
tabular  listings  of  transportation  re- 
quests though  such  is  not  a  requirement. 

MACHINE  PUNCHING  BY  CARRtERS  ON  UNITED 
STATES  OF  AMERICA  TtANSPORTATION 
REQUESTS 

§  7.70  Carrier  machine  punchings  on 
transportation  requests.  Carriers  using 
80  column  tabulating  equipment  may 
elect  to  punch  certain  information  in  the 
transportation  requests.  However,  such 
punching  is  restricted  to  the  information 
and  card  fields  listed  below.  Any  carrier 
electing  to  punch  must  punch  all  the 
applicable  data  as  follows: 

48-52  Carrier's  Code  No.  (To  be  supplied 
upon  request  by  Transportation 
Division,  U.  S.  GencB-al  Accountlnf 
Office.  Washington  35.  D.  C.) 

53-57     Carriers  BUI  No. 

58-65  Total  amount  of  transportation 
charges. 

66-72  Total  amount  of  accommodation  and 
other  charges. 

FACTUAL  SUPPORT  OF  CHAHGFS  BILLED 

§  7.71  Referencing  and  associating 
supporting  papers.  In  all  instances 
when  information  or  facts  additional  to 
those  shown  on  the  transportation  re- 
quest are  necessary  to  support  or  explain 
charges  billed,  the  statement  of  such 
facts — including  where  required  original 
signed  certifications  or  affidavits,  section 
22  Quotations,  charter  orders,  air  ferry 
mileage  supports,  excess  baggage  cou- 
pons or  similar  documentary  evidence 
showing  gross  and  net  weights,  bus  dead- 
head mileage  supports.  Accommodation 
Authority  forms,  authorizations,  etc.— 
shall  be  appropriately  referenced  as  to 
the  serial  number  of  the  pertinent  trans- 
portation request  and  together  there- 
with shall  accompany  at  all  times  the 
standard  Form  No,  1171  covering  the 
billing  of  such  document. 

CARRIER    NOTATIONS    ON    UNITED    STATES    OF 
AMERICA    TRANSPORTATION    REQUESTS 

§  7.72  Omission  of  unnecessary  nota- 
tions. Transportation  requests  should 
not  be  subjected  to  unnecessary  nota- 
tions during  the  carrier's  audit  since  it 
is  essential  that  the  requeste  refiect  only 
transactions  between  travelers  and  car- 
rier agents.  However,  this  should  not 
be  construed  as  prohibiting  mechanized 
interpretation  in  the  designated  spaces 
in  the  upper  right-hand  corner  of  the 
rfequest,  nor  other  desirable  informative 
notations. 


TRAVEL   AGENCY   BILLINGS 

{ 7.73  Travel  agency  additional  bill- 
ing procedure.  Travel  agencies  must 
support  charges  billed  for  each  trans- 
portation request  by  a  citation  to  the 
tariff  or  other  authority  reUed  upon  to 
substantiate  the  billing  and  if  not  clearly 
set  forth  on  the  transportation  request, 
such  agencies  must  furnish  information 
ac  to  the  names  of  the  carriers  involved 
in  the  routes  of  travel  and  the  connect- 
ing or  interchange  pwints  of  the  several 
carriers,  if  more  than  one  carrier  is  con- 
cerned in  such  routes  of  travel.  This 
showing  may  be  on  the  face  of  the  bill. 
Standard  Form  No.  1171.  if  space  per- 
mits, otherwise,  on  a  separate  attach- 
ment to  Standard  Form  T'o.   1171. 

OVERPAYMENT    AND    DEBT    COLLECTIONS 

5  7.74  Carrier's  rights  as  to  payment. 
Bills  of  carriers  subject  to  the  Interstete 
Commerce  Act  and  the  Civil  Aeronautics 
Act  for  transportation  of  r>ersons  are  re- 
quired to  be  paid  upon  presentetion  and 
prior  to  audit  or  settlement  in  the  Gen- 
eral Accounting  Office,  with  the  right  re- 
served to  the  Government  to  deduct  the 
amount  of  any  overpayment  to  any  such 
carrier  from  any  amount  subsequently 
found  due  such  carrier. 

S  7.75  Exceptions  to  liability  of  dis- 
bursing and  certifying  officers.  Also, 
certifying  and  disbursing  officers  are  re- 
lieved of  liability  for  overpayments  made 
for  transportation  furnished  on  Govern- 
ment transportation  requeste  due  to:  (a) 
Improper  transportation  rates,  (b)  im- 
proper classifications,  or  (c)  failure  to 
deduct  the  proper  amount  under  equali- 
zation or  other  agreemente. 

5  7.76  Audit  of  vouchers  and  collec- 
tion of  overpayments  by  General  Ac- 
counting Office.  In  order  to  discharge 
its  responsibilities  under  the  law  to  per- 
form a  post-payment  audit  of  billings 
for  passenger  transportation  services 
furnished  for  the  account  of  the  United 
Stetes.  the  General  Accounting  Office  has 
centralized  in  ite  Transportetlon  Divi- 
sion in  Washington  the  related  functions 
of  audit  and  collection  of  overpaymente 
to  carriers. 

S  7.77  Overpayment  collection  proce- 
dure. If  it  be  determined  in  the  Trans- 
portation Division  in  the  U:  S.  General 
Accounting  Office  that  an  overpayment 
has  been  made  on  a  particular  bill  for 
passenger  transportation  services  or  if 
the  payment  record  fails  to  legally  and 
adequately  support  such  billing,  a  GAO 
Form  1003.  Notice  of  Overpayment,  is 
dispatched  directly  to  the  carrier  or 
travel  agency  with  request  for  prompt  re- 
fund of  the  amount  due  the  United 
Stetes.  faihng  which  a  disbursing  officer 
is  requested  to  effect  deduction  of  the 
amount  determined  due  the  United 
Stetes  from  an  unpaid  amount  otherwise 
due  the  carrier  or  travel  agency.  As 
circumstences  require,  further  actions 
properly  to  protect  the  Intereste  of  the 
United  Stetes  are  teken  progressively 
and,  when  deemed  necessary,  such  debte 
are  transmitted  to  the  Department  of 
'Justice  for  collection  by  suit  or  other- 
wise. 
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S  7.78  Disposition  of  overpayment 
collections.  TTie  foregoing  proceedings 
are  conducted  directly  with  indebted 
carriers  and  do  not  provide  for  advice  to 
agencies  and  departmente  of  the  initia- 
tion or  progress  thereof.  Collections  by 
or  for  the  Transportetlon  Division  are 
deposited  for  credit  in  accordance  with 
accounting  procedures  prescribed  for 
Government  agencies  generally. 

5  7.79  Co-ordination  of  collection 
activities.  Also,  the  Transportation 
Division  acte  for  departmente,  agencies, 
and  esteblishmente  of  the  Government 
as  a  focal  point  for  collection  of  accounts 
receivable  due  from  carriers  when  such 
have  been  administratively  determined 
as  uncollectible  or  as  to  which  it  appears 
the  facilities  of  that  Division  afford  a 
means  for  prompt  collections. 

CLAIMS 

§  7.80  Presentation  of  claims  to  Gen- 
eral Accounting  Office.  Whenever  it  is 
determined  by  a  carrier  that  there  is  due 
for  passenger  transportation  services  or 
accommodations  furnished  for  the  ac- 
count of  the  United  Stetes  an  amount 
additional  to  that  previously  billed  and 
paid  for  the  same  services  or  accommo- 
dations or  a  totelly  unpaid  amount  for 
services  and  accommodations  furnished 
the  United  Stetes  more  than  one  year 
previously,  there  may  be  presented  di- 
rectly to  the  Transportetlon  Division, 
U.  S.  General  Accounting  Office,  Wash- 
ington 25.  D.  C,  a  claim  (supplemental 
bill)  for  the  amount  deemed  due. 

8  7.81  Preparation  of  supplemental 
bills.  Each  such  claim  (supplementel 
bill)  shall:  (a)  Be  presented  on  Stand- 
ard Form  No.  1171.  Public  Voucher  for 
Transportetion  of  Passengers;  (b)  set 
forth  the  bases  upon  which  the  amount 
sought  is  asserted  as  due  from  the 
United  Stetes;  (c)  furnish  the  serial 
number  of  each  pertinent  United  Stetes 
of  America  Transportetion  Request; 
(d)  cite  the  previous  bill  of  the  carrier 
covering  amounte  paid;  and  (e)  bear 
the  handwritten  signature  of  an  author- 
ized official  or  agent.  To  facilitate  con- 
sideration, each  claim  (supplementel 
bill)  should  be  restricted  to  the  same 
items  covered  in  a  single  original  bill. 

5  7.82  Substantiation  of  supplemental 
bills.  Carriers  are  advised  that  claims 
(supplementel  bills)  must  be  supported 
by  such  evidentiary  date  as  will  establish 
substantively  the  liability  of  thfcUnited 
States  and  thus  warrant  consideration 
by  the  U.  S.  General  Accounting  Office. 
Biare  assertions  as  to  amounte  due  from 
the  United  Stetes  which  are  unsupported 
by  stetemente  of  facte  and  pertinent  de- 
tails or  necessary  evidentiary  support 
may  be  returned  without  action  by  the 
Transportetion  Division. 

S  7.83  Statute  of  limitations  on 
claims.  In  every  instence  in  which  a 
claim  (supplemental  bill)  is  first  pre- 
sented to  the  U.  S.  General  AccounUng 
Office  more  than  ten  years  after  the  date 
such  claim  first  accrued,  the  law  requires 
the  return  by  the  U.  8.  General  Account- 
ing Office  of  such  claim  without  action. 

S  7.84  Administrative  reports  on  car- 
rier    claims.    In    order    to    adjudicate 
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properly  the  rlghte  of  clalmante  4nd  the 
United  Stetes,  it  may  be  necessiiry  for 
the  Transportetion  Division  to  request 
a  report  from  the  agency  or  depaitment 
for  which  the  service  was  fumi^ied  aa 
to  the  facte  and  the  Government  funds 
Involved  and  to  have  withdrawi^  from 
Government  agency  or  storage  flies  the 
original  biUing  and  payment  ot  pro- 
curement doctunentetion.  Due  to  the 
time  required  to  assemble  necessiiry  re- 
ports and  records,  clalmante  should 
withhold  Inquiries  for  at  least  six  »ionths 
after  filing. 

5  7.85  Disposition  of  claims  ahd  ap- 
peal procedures.  Advice  of  disppsition 
of  each  claim  (supplementel  bilil)  filed 
with  the  Transportetion  Division,  U.  S. 
General  Accounting  Office,  is  tran^nitted 
directly  to  the  claimant.  Request  for 
explanation  of  claim  adjudication  M:tion, 
protest  to  such  action,  or  request  for  re- 
consideration thereof  should  be  directed 
first  to  the  Director.  Transportetion  Di- 
vision, U.  S.  General  Accounting  Office, 
Washington  25.  D.  C.  Such  profcest  or 
request  should  set  forth  the  law^,  deci- 
sions, tariffs,  or  facte  relied  upon  to  sup- 
port the  position  of  the  claimant  and 
there  should  be  furnished  originals  or 
certified  copies  of  such  carrier  doc^mente 
as  are  pertinent  to  the  claim  record.  If 
there  be  disagreement  with  the  fi»al  ac- 
tion teken  upon  reconsideration  !in  the 
Transportetion  Division  of  a  Aipple- 
mentel  bill  (claim),  clalmante  n»y  re- 
quest a  review  by  the  Comptroller  Gen- 
eral of  the  United  States.  U.  S.  deneral 
Accounting  Office,  Washington  23}.  D.  C. 

5  7.86  Carrier  attorneys  or  $gents. 
When  carriers  are  represented  in  person 
or  through  correspondence  by  attorneys, 
attorneys-in-fact,  or  agente  with  Yespect 
to  matters  pending  before  the  U.  3.  Gen- 
eral Accounting  Office  and  ite  Tra^por- 
tation  Division,  there  must  be  of  Record 
such  authorization  as  meete  the  r^quire- 
mente  of  Special  Regulation  No.  1  of  the 
U.  S.  General  Accounting  Office,  axsd  j  1.1 
of  this  chapter.  Such  requlremetite  do 
not  apply  to  full-time  officials  aQd  em- 
ployees of  carriers. 

§  7.87  Transmission  of  doubtftl  car- 
rier claims  to  General  Accounting  \Offlce. 
Whenever  there  is  presented  foy  pay- 
ment to  any  department,  agency,  or  es- 
teblishment of  the  Government  a  (arrier 
bill  as  to  which  there  arises  a  substantial 
question  of  law  or  fact  as  to  entitlement 
to  payment,  the  said  bill  may  be  Itrans- 
mitted  through  appropriate  admililstra- 
tive  channels  to  the  Transportetion 
Division,  U.  S.  General  AccountingiOfflce, 
Washington  25,  D.  C.  together  i?ith  a 
report  of  attendant  facte  and  circum- 
stances, a  recommendation  as  to  disposi- 
tion of  the  matter,  and  a  citetionlto  the 
appropriation  or  fund  to  be  cbargqd  with 
any  amount  allowed. 


KXCKPTIONS 


irgod 

ionk. 


S  7.88  Exceptions  to  regulation^.  Ex- 
ceptions to  these  regulations  n|ay  be 
made  only  after  obteinlng  the  iTritten 
approval  of  the  Comptroller  General  of 
the  United  Stetes. 

GOVntNIIKNT  COaPOtATIONS  | 

S  7.89  Adoption  of  procedures  and, 
forms  by  Government  corporation^.    All 


i\ 


1% 
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or  any  part  of  the  procedures  and  forms 
inrescrlbed  herein  may  be  adopted  for  use 
by  Oovemment  corporations,  provided, 
notice  of  the  extent  thereof  and  the  ef- 
fective date  shall  be  transmitted  in 
advance  to  the  Director,  Transportation 
Division,  U.  S.  General  Accounting  Office, 
Washington  25,  D.  C. 

KmCTTVB  DATE 

5  7.90  Effective  date.  The  provisions 
of  the  regxilations  in  this  part  shall  be- 
come effective  July  1,  1955.  General 
Regulations  No.  108,  issued  November 
21,  1946.  and  Supplements  Nos.  1,  2.  3, 
and  4.  thereto,  dated  July  3.  1950,  April 
16, 1951.  May  14.  1951,  and  June  14,  1951, 
are  rescinded  as  of  June  30,  1955. 

APPENDIXES 

9  7.91  Appendimes.  Facsimile  blank 
copies  of  the  prescribed  Standard  Forms 
Nos.  1169,  1169a,  1169b,  1169c,  1170, 1171, 
1171a,  1172,  and  1173.  in  addition  to 
specimen  examples '  of  properly  issued 
transportation  requests  in  certain  situa- 
tions, are  attached  to  General  Regula- 
tions No.  123.  Also,  there  is  attached  to 
such  regulation  a  facsimile  copy  of  the 
"Accommodation  Authority"  form*  re- 
ferred to  in  this  part. 

OOPIXS  OP  GENERAL  REGXTLATTONS  NO.   123 

S  7.92  Purchasing  copies  of  regula- 
tion. Copies  of  General  Regulations  No. 
123  may  be  purchased  from  the  Superin- 
tendent of  Docimients,  U.  S.  Government 
Printing  Office,  Washington  25,  D.  C. 

[seal]  Joseph  Campbell. 

Comptroller  General 
of  the  United  States. 

[F,   R.   Doc.  55-5341;    Filed.   June  30.    1955; 
12:35  p.  m.] 


Part  9 — Pttblic  VotrcHER  for  Transpor- 
tation Charges 

use  by  carriers  in  billing  passenger 
transportation  charges 

Effective  June  30.   1955.   §  9.3   is  re- 
voked. 

(Sees.  309.  311  (f).  42  Stat.  25;  31  U.  S.  C.  49. 
M.(f)) 

[SEAL]  Joseph  Campbell, 

Comptroller  General 
of  the  United  States. 

[F.   R.   Doc.   55-5340:    Piled.   June  30,    1955; 
12:35  p.  m.] 
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TITLE  5— ADMINISTRATIVE 

PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

department  op  the  interior 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (h)  (3)  of 
9  6.310  is  amended  and  paragraph  (h) 
(4)  is  added  as  set  out  below. 

'  Not  filed  with  the  Division  of  the  Federal 
Register. 

«  Piled  as  part  of  original  document. 


RULES  AND  REGULATIONS 

5  6.310     Department  of  the  Interior. 

•  •  • 

(h)  National  Park  Service.  •  •  • 

(3)  Two  Assistant  Directors. 

(4)  One  Associate  Director. 

(R.  S.  1753.  sec.  2,  22  Stat.  403;  5  tl.  S  C.  631. 
633;  E.  O.  10440,  18  P.  R.  1823.  $  CFR  1953 
8upp.) 

United  States  Civil  Serv- 
ice COBOfUSSION, 
[SEAL]       Wm.  C.  Hull, 

Executive  Assistant. 

[F.    R.    Doc.    55-5342;    Piled.    July    1,    1955; 
8:47  a.  m.J 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Valencia  Orange  Reg.  42] 

Part  922 — Valencta  Oranges  Grown  in 
Arizona  and  Designated  Part  or  Cali- 
fornia 

LIMITATION  of  HANDLING 

§  922.342  Valencia  Orange  Regula- 
tion 42 — (a)  Findings.  (1)  Pursuant  to 
Order  No.  22  (19  F.  R.  1741).  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, eflfective  March  31,  1954.  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said  order, 
and  upon  other  available  information, 
it  is  hereby  found  that^he  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
Is  impracticable   and   contrary   to   the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  ( 60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became   available   and   the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insuflBcient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter    set    forth.     The    Valencia 
Orange  Administrative  Committee  held 
an  open  meeting  on  June  23,  1855,  after 
giving  due  notice   thereof,   to   consider 
supply  and  market  conditions  for  Va- 
lencia oranges  and  the  need  for  regula- 
tion;  Interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  speci- 
fied herein  was  promptly  submitted  to 
the  Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 


the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Valencia  oranges;  it  is  nec- 
essary, in  order  to  effectuate  the  declared 
policy  of  the  act.  to  mak»  this  section 
effective  during  the  period  herein  speci- 
fied; and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof. 

(b)  Order.  (1 )  Valencia  Orange  Reg. 
ulation  31  (§922.331;  20  P.  R.  2508)  is 
hereby  terminated  at  12:01  a.  m..  P.  s.  t.. 
July  3.  1955,  and  upon  such  terminatioti 
the  provisions  of  Valencia  Orange  Regu- 
lation 28  (§  922.328;  20  F.  R.  1845)  shall 
not  thereafter  be  applicable  to  the  han- 
dling of  Valencia  oranges  grown  in 
District  1. 

<2)  During  the  period  beginning  at 
12:01  a.  m..  P.  s.  t.,  July  3.  1955.  and 
ending  at  12:01  a.  m.,  P.  s.  t..  February  5. 
1956.  no  handler  shall  handle  any 
Valencia  oranges,  grown  in  District  1 
or  in  District  2.  which  are  of  a  size 
smaller  than  2.31  inches  in  diameter, 
which  shall  be  the  largest  measurement 
at  a  right  angle  to  a  straight  line  run- 
ning from  the  stem  to  the  blossom  end 
of  the  fruit:  Provided.  That  not  to  ex- 
ceed 5  percent,  by  count,  of  the  oranges 
contained  in  any  type  of  container  may 
measure  smaller  than  2^1  inches  in 
diameter.  ] 

<  3 »  As  used  in  this  section,  "handle  " 
"handler,"  "District  1."  and  "District  2" 
shall  have  the  same  meaning  as  when 
used  in  said  order. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U  S  C 

608c)  ' 


Dated:  June  29,  1955. 

fsEALl  s.  R.  Smh-h. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting   Service. 

|F.    R.    Doc.    55-5334;    Filed,    July    1,    1955; 
8.46  a.  m.J 


(Valencia  Orange  Reg.  43] 

P.ART  922— Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali- 
fornia 

limitation  of  hanblinc 

5  922.343  Valencia  Orange  Regulation 
43~ia)  Findings.  d)  Pursuant  to 
Order  No.  22  (19  P.  R.  1741).  regulating 
the  handhng  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, effective  March  31,  1954.  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.  S.  C.  601  et  seq.>.  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Valen- 
cia Orange  Administrative  Committee, 
established  under  the  said  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  Valencia  oranges,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it. 
is  impracticable  and  contrai^y  to  the  pub- 


Saturday,  July  2,  1955 

lie  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237:  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Valencia 
Orange  Administrative  Committee  held 
an  open  meeting  on  June  30,  1955,  after 
givinc;  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Va- 
lencia oranges  and  the  need  for  regula- 
tion :  interested  persons  were  afforded  an 
opportunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
was  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  or- 
der to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  r>eriod  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  p>ersons  subject  thereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof. 

(b^  Order.  (1)  The  quantity  of  Va- 
lencia oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m..  P.  s.  t.,  July  3,  1955."  and 
ending  at  12:01  a.  m..  P.  s.  t.,  July  10, 
1955.  is  hereby  fixed  as  follows: 

( i »   District  1 :  Unlimited  movement; 

(li)    District  2:  415.800  boxes; 

(hit   District  3:  Unhmited  movement. 

(2)  Valencia  oranges  handled  pur- 
suant to  the  provisions  of  this  section 
shall  be  subject  to  anj'  size  restrictions 
applicable  thereto  which  have  heretofore 
been  issued  on  the  handling  of  such 
oran.j?es  and  which  are  effective  during 
the  period  specified  herein. 

(3'  As  used  in  this  section,  "han- 
dled." "handler,"  "boxes,"  "District  1," 
"Di.strict  2."  and  "District  3,"  shall  have 
the  same  meaning  as  when  used  in  said 
order. 

(Sec   5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 

6(.iac  1 

Dated:  July  1,  1955. 

I  SEAL]  Floyd  F.  Hedlund. 

Acting  Director.  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Sfervice, 

|F     R     Doc.    55-5435:    Filed,    July    1.    1955; 
11:38  a.  m.J 


FEDERAL  REGISTER 

[Lemon  Reg.  596] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

limitations  of  shipments 

5  953.703  Lemon  Regulation  596 — (a) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953; 
19  F.  R.  7175;  20  F.  R.  2913).  regulating 
the  handling  of  lemons  grown  in  the 
State  of  California  or  in  the  State  of 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  lim- 
itation of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  sea.)  because  the 
time  intervening  betweeir  the  date  when 
information  upon  which  this  section  Is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  act  is  insuflBcient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for  mak- 
ing the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or- 
der; the  recommendation  and  support- 
ing information  for  regulation  during 
the  period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra- 
tive Committee  on  June  29.  1955.  such 
meeting  was  held,  after  giving' due  no- 
tice thereof  to  consider  recommenda- 
tions for  regulation,  and  interested 
persons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  r>ollcy  of  the  act.  to 
make  this  section  effective  during  the 
period  hereinafter  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
F>ersons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof, 
(b)  Order.  (1)  The  quantity  of 
lemons  grown  In  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m..  P.  s.  t.,  July  3.  1955.  and 
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ending  at  12:01  a.  m.,  P.  s.  t.,  »Tuly  10, 
1955,  is  hereby  fixed  as  follows: 

(i)  District  1:  Unlimited  mofrement; 

(ii)  i:>istrict  2:  600  carloads; 

(iii)  District  3:  Unlimited  movement 

(2)  As  used  m  this  section,  "hiindled." 
"carloads."  "District  1."  "Distric|  2,"  and 
"District  3"  shall  have  the  same  lieanlns 
as  when  used  in  the  said  amendied  mar-. 
keting  agreement  and  order. 


(Sec.  5.  49  Stat.  753,  aa  amended;  t  U.  8.  O. 

608c) 

Dated:  June  30,  1955,  | 

[SEALl  FLOTD  F.  HEOLfND, 

Acting  Director.  Fruit  an4  Veg- 
etable Division,  AgrictUtural 
Marketing  Service.        j 

[F.    R.    Doc.    55-5409:    Piled.    July '  1,    1955; 
8:55  a.  m.J 


[Lime  Order  1] 

Part  1001 — Limes  Grown  in  ^lcmida 

quality  regxti.ation 

51 00 1.301  Lime  Order  l—{&)  Find- 
ings. (1)  Pursuant  to  the  marketing 
agreement  and  Order  No.  101  (7  CFR 
Part  1001;  20  P.  R.  4179)  regulating  the 
handling  of  limes  grown  In  inorida, 
effective  under  the  applicable  ptoylslons 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.  $.  C.  601 
et  seq.;  68  Stat.  906.  1047).  and  vpon  the 
basis  of  the  recommendations  of  the 
Florida  Lime  Administrative  Col&mittee, 
estabUshed  under  the  aforesaid  {market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  Umitation  of  handling  Of  Umes, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  ot  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrai^  to  the 
public  interest  to  give  prelimiiiary  no- 
tice, engage  in  public  rule -making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  af  tf  r  publi- 
cation thereof  in  the  Federal  |Iecister 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
in  that,  as  hereinafter  set  forth,  Ithe  time 
intervening  between  the  date  ^hen  m- 
formation  upon  which  this  action  is 
based  became  available  and  ^e  time 
when  this  .section  must  become  i effective 
in  order  to  effectuate  the  declare  policy 
of  the  act  is  insufficient;  a  re^isonable 
time  is  permitted,  under  the  i  circum- 
stances, for  preparation  for  su(h  effec- 
tive time ;  and  good  cause  exists  for  mak- 
ing the  provisions  hereof  effective  not 
later  than  July  4.  1955.  The  jshlpplng 
season  for  Florida  limes  was  already  un- 
derway on  June  15.  1955.  the  d|ite  upon 
which  Marketing  Agreement  No^  126  and 
Order  No.  101  became  effective;  ihe  Flor- 
ida Lime  Administrative  Committee  met 
and  organized  on  June  23, 1955,  jat  which 
time  consideration  was  given  to  |ill  avail- 
able information  as  to  anticipated  pro- 
duction of  Florida  limes  dutlng  the 
1955-56  season,  the  demand  fituatloii. 
the  current  rate  of  shipments  and  the 
prices  being  received  by  the  glowers  of 
such  limes.  The  recommend4tion  for 
regulation  of  shipments  cover^  by  this 
section  and  supporting  information  was 
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submitted  to  the  Department  following 
the  meeting  which  was  held  after  due 
notice  nad  been  given  thereof;  interested 
parties  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section  are  identical 
with  the  aforesaid  recommendations  of 
the  c<xninittee  and  information  concern- 
ing such  provisions  have  been  dissemi- 
nated among  the  handlers  of  limes;  and 
compliance  with  the  provisions  of  this 
section  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof, 
(b)  Order.  (1 )  During  the  period  be- 
ginning at  12:01  a.  m..  e.  s.  t:,  July  4, 
1955,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
April  1,  1956.  no  handler  shall  handle: 

(1)  Any  limes  grown  in  the  State  of 
Florida,  except  the  area  West  of  the 
Suwannee  River,  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss.  and  similar  varieties), 
which  do  not  grade  at  least  U.  S.  No.  2. 

(2)  As  used  in  this  section  "handler" 
and  "handle"  shall  have  the  same  mean- 
ing as  when  used  in  said  marketing 
agreement  and  order;  and  the  term 
"U.  S.  No.  2"  shall  have  the  same  mean- 
ing as  when  used  in  the  United  States 
Standards  for  Persian  (Tahiti)  Limes,  as 
recodified  (5  51.1001  of  this  title;  18  P.  R. 
7107). 

(Sec.  6,  49  Stat.  753,  tm  amended;  7  U.  8.  C. 
608c) 
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within  the  scope  of  the  regulations  in 
this  part. 


Dated:  June  29.  1955. 

ISKALl  s.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[P.    R.    Doc    56-5360:    Piled,    July    1.    1955; 
8:51  a.  m.] 


TITLE  10— ATOMIC  ENERGY 

Chapter  I — ^Atomic  Energy 
Commission 

Past  37— Raoioisotopk  Research 
Stjppobt  Program 

Pursuant  to  section  3  of  the  Adminis- 
trative Procedure  Act,  Public  Law  404, 
79th  Congress,  2d  Session,  the  following 
rule  is  published  as  a  document  subject 
to  codification,  effective  July  1,  1955. 
Sec. 
87.1 
37.2 
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37.6 
37.7 
37.8 
37.9 
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Disapproval  of  applications. 

Discoimt  Certificate. 

Discount  purchase  procediires. 

Procedures  for  suppliers. 
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AcTHoarTT:  1137.1  to  37.13  issued  under 
■ec.  161.  68  Stat.  948;  42  U.  8.  C.  2201. 
Interpret  or  apply  sees.  31.  81.  68  SUt.  927. 
835;  42  U.  S.  C.  2061,  2111. 

S  37.1  Purpose.  The  regulations  in 
this  p«u-t  set  forth  the  Atomic  Energy 
Commission's  criteria  and  procedures 
for  the  purchase  of  radioisotopes,  at  a 
discoimt,  for  use  in  research  programs 


S  37.2  Scove.  The  scope  of'  the  pro- 
gram set  forth  in  this  part  extends  only 
to  purchases  of  radioisotopes  for  use  in 
research  in  the  fields  of  agriculture  and 
biomedicine,  including  research  in  medi- 
cal therapy  and  diagnosis,  and  permits 
such  purchases  at  20  percent  of  the  cur- 
rent prices  established  by  the  Commis- 
sion. Discount  purchases  are  not  per- 
mitted for  radioisotopes  used  in  routine 
clinical  treatment,  in  fixed  sources  such 
as  strontium  applicators,  teletherapy 
units,  cobalt-60  needles  and  applicators, 
gold  198  colloid,  or  Y-90  colloid.  All 
discoimt  purchases  of  radioisotopes  are 
subject  to  budgetary  limitation*  and  the 
availability  of  funds,  and  to  the  byprod- 
uct license  requirements  of  Part  30  of 
this  chapter.  i 

S  37.3  Definitions.  As  used  in  this 
part:  (a)  "Applicant"  means  any  do- 
mestic user  of  radioisotopes  that  is  an 
individual.  corporation,  partnership. 
firm,  association,  trust,  estate,  public  or 
private  institution,  group,  a  State  or  any 
political  subdivision  of,  or  any  political 
entity  within  a  State,  or  a  legal  succes- 
sor, representative,  agent  or  agency  of 
the  foregoing:  Provided  however.  That 
the  term  "applicant"  shall  not  include, 
for  purposes  of  this  part,  any  agencies 
of  the  United  atates  (Government  or  any 
contractor  operated  facility,  wholly  sup- 
ported by  the  AEG. 

(b)  "Commission"  means  the  Atomic 
Energy  Commission  or  its  duly  author- 
ized representative. 

(c)  "Director"  means  the  Director, 
Division  of  Biology  and  Medicine,  or  his 
duly  authorized  representative. 

(d)  "Distributor"  means  any  AEC  fa- 
cility which  produces  radioisotopes  for 
sale. 

(e)  "Purchaser"  means  any  applicant 
to  which  the  Commission  has  issued  a 
Discount  Certificate. 

(f )  "Radioisotope"  means  any  byprod- 
uct material  as  defined  in  section  11  (e) 
of  the  Atomic  Energy  Act  of  1954. 

(g)  "Supplier"  means  anyone,  licensed 
by  the  Atomic  Energy  Commission  under 
the  authority  of  section  81  of  the  Atomic 
Energy  Act  of  1954,  engaged  in  the  busi- 
ness of  selling  radioisotopes. 

5  37.4  Interpretations.  Except  as 
specifically  authorized  by  the  Commis- 
sion in  writing,  no  interpretation  of  the 
meaning  of  the  regulations  in  this  part 
by  any  officer  or  employee  of  the  Com- 
mission other  than  by  the  General  Coun- 
sel, in  writing,  will  be  recognized  to  be 
binding  upon  the  Commission.   | 

§  37.5  Communications.  All  com- 
munications concerning  the  program  es- 
tablished in  this  part,  and  applications 
filed  in  connection  with  it,  should  be 
addressed  to  the  United  States  Atomic 
Energy  Commission,  Washington  25, 
D.  C,  Attention:  Director,  Division  of 
Biology  and  Medicine. 

S  37.C  Apvlications.  (a)  Any  appli- 
cant desiring  to  purchase  radioisotopes 
at  discount  from  the  AEC  established 
price,  pursuant  to  this  part  shall  file 
with    the    Director    a    Form    AEC-372. 


"Application  for  Radioisotope  Research 
Support." 

(b)  Form  AEC-372,  will  require  the 
applicant  to:  State  name  and  address; 
agree  to  limit  the  use  of  the  radioisotopes 
purchased  at  discount  solely  to  the  pur- 
poses permitted  by  the  program;  agree 
to  make  the  results  of  the  research  avail- 
able either  for  publication  or  to  the  AEC; 
agree  to  treat  Restricted  Data  developed 
in  the  course  of  the  research  in  accord- 
ance with  the  security  requirements  of 
the  Atomic  Energy  Act  of  1954  and  the 
Commission's  regulations  lor  the  safe- 
guarding of  Restricted  Data ;  summariM 
the  nature  of  the  research  in  connection 
with  which  the  radioisotopes  will  be 
used ;  state  the  location  at  which  the  re- 
search is  to  be  conducted;  briefly  de- 
scribe facilities  to  be  used  for  the  par- 
ticular research  proposed;  summarize 
briefly  the  research  experience  of  the 
applicant;  list  its  licenses  or  authoriza- 
tions permitting  the  procurement  of 
radioisotopes  for  use  in  connection  with 
the  research  proposed;  and.  state 
whether  or  not  the  contemplated  medi- 
cal research  involves  human  applica- 
tions, and  if  so.  whether  or  not  the 
applicant  is  a  Doctor  of  Medicine  and 
licensed  to  practice  in  the  jurisdiction  in 
which  the  research  will  be  conducted. 

5  37.7  Additional  information.  The 
Director  may.  at  any  time  after  the  fil- 
ing of  the  original  application  and  be- 
fore the  expiration  of  the  Discount  Cer- 
tificate, require  additional  information 
in  order  to  enable  him  to  determine 
whether  the  Discount  Certificate  should 
'he  granted  or  denied  or  whether  it  should 
be  modified,  suspended,  or  revoked. 

§  37.8  Requirements  for  approval. 
The  applicant  must  evidence,  in  its  ap- 
plication and  any  supporting  informa- 
tion submitted  supplementary  thereto, 
that  it  is  qualified  to  conduct  the  re- 
search proposed,  and  that  the  research 
proposed  constitutes  a  well  considered 
program  justifjring  an  authorization  to 
purchase  radioisotopes  at  a  discount. 

§  37.9  Issuance.  The  Director  will  re- 
view each  application  and,  upon  making 
a  finding  that  the  applicant  satisfies  the 
requirements  of  §  37.8  will  issue  to  the 
applicant  three  original  copies  of  a  Dis- 
count Certificate. 

§  37.10  Disapproval  of  applications. 
If  the  Director  determines  that  the  ap- 
plicant does  not  satisfy  the  requirements 
of  5  37.8.  he  will  so  notify  the  applicant 
and  include  in  the  notice  a  statement  of 
the  reasons  for  that  determination.  The 
Director's  determination  shall  be  final. 

5  37.11  Discount  Certificate.  A  Dis- 
count Crertificat^: 

(a)  Is  merely  evidence  that  its  holder 
may  purchase  radioisotopes  at  the  dis- 
count specified  thereon; 

(b)  Does  not,  in  any  way,  affect  any 
limitations  imposed  by  or  abrogate  any 
requirements  of  byproduct  licenses  or 
radioisotope  authorizations  Issued  or  re- 
quired pursviant  to  the  Atomic  Energy 
Act  of  1954; 

(c)  Apart  from^tmy  requirements  or 
limitations  pursuant  to  5  37.11  (b)  of 
this  part,  sets  no  limits  on  the  tsrpes  or 
quantities  of  radioisotopes  purchased; 
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(d)  Is  non-transferable  and  non- 
assignable ; 

( e )  Is  valid  only  during  the  fiscal  year 
(July  l-June  30)  in  which  it  is  issued 
but  may  be  reissued  for  the  ensuing 
fiscal  year  upon  the  submission  and  ap- 
proval of  a  new  application: 

(f»  May  be  modified  from  time  to 
time,  as  the  Director  deems  necessary, 
in  accordance  with  Commission  regula- 
tions and  pursuant  to  established  Com- 
mission policy;  and 

(g>  May  be  suspended  or  revoked  by 
the  Director. 

(1)  If  budgetary  or  fiscal  limitations 
necessitate  the  discontinuance  of  the 
program;  or 

<2»  For  cause.  Including,  but  not  lim- 
ited to,  a  material  false  statement  in 
the  application,  revealed  conditions  or 
facts  which  would  have  warranted  a 
disapproval  of  the  application  in  the 
first  irostance,  failure  to  fulfill  the  obli- 
gations undertaken  in  the  application, 
or  violation  of  or  failure  to  observe  any 
of  the  requirements,  terms,  or  condi- 
tions of  the  Atomic  E^nergy  Act  of  1954 
or  Commission  regulations.  The  Certif- 
icate holder  shall  be  notified  promptly 
of  a  suspension  or  revocation  for  cause 
and  the  reasons  therefor. 

§  37.12  Discount  purchase  procedures. 
Discount  Certificate  holders  may  make 
discount  purchases  of  radioisotopes: 

(a)  By  providing  suppliers  with  a 
purchase  order  upon  which,  or  aflQxed  to 
which,  is  an  exact  signed  copy  of  the 
following: 

The  undersigned  certifies  to  the  supplier 
and  to  the  U.  S.  Atomic  Energy  ConunlsBion 

that  Discount  Certificate  No. . 

which  expires ,  has  been 

Issued  to  the  undersigned  by  the  Director. 
Division  of  Biology  and  Medicine,  U.  S. 
Atomic  Energy  Commission,  authorizing  the 
purchase  of  radioisotopes  at  20  percent  of 
AEC  established  price;  that  isotopes  pur- 
chased under  this  authority  will  be  used  only 
for  agricultural  and  biomedical  research,  in- 
cluding research  in  medical  therapy  and 
diagnosis:  that  the  undersigned  is  author- 
ized, pursuant  to  the  regulations  in  Title  10, 
Part  30.  Code  of  Federal  Regulations.  Radio- 
isotope Distribution,  to  procure  such  radio- 
isotopes: and,  that  all  of  the  information 
set  forth  and  the  statements  made  herein 
are  to  the  best  of  (Its)  (my)  knowledge  true 
and  correct. 


(Signature) 

fb>  By  forwarding  to  the  supplier, 
along  with  the  first  purchase  order 
placed  with  it  during  the  fiscal  year  then 
current,  a  copy  of  the  purchaser's  Dis- 
count Certificate  as  furnished  by  the 
Commission,  or  a  certified  true  copy 
thereof. 

§  37.13  Procedures  for  suppliers. 
(a»  Suppliers  that  receive  requests  for 
discount  purchases  are,  before  honoring 
such  requests,  responsible  for  obtaining 
a  certified  purchase  order  and  a  copy 
of  a  Discount  Certificate  as  required  by 
§37.12. 

'  b )  A  supplier  that  has  honored  a  dis- 
count purchase  request  for  radioisotopes 
shall,  within  45  days  from  the  date  of  the 
discount  sale,  submit  to  the  distributor 
from  which  the  radioisotopes  were  ob- 
tained, a  request  for  a  credit,  against  the 
supplier's  further  purchases  of  radio- 
isotopes, in  the  dollar  amount  of  the  dis- 
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counts  the  supplier  has  allowed  under 
and  in  accordance  with  the  regulations 
in  this  part. 

(c)  Such  a  request  for  credit  submit- 
ted to  a  distributor  shall  summarize  the 
total  of  the  credit  requested  for  the 
period  covered  and  shall  be  accompanied 
by  supporting  documents,  such  as  ship- 
ping memoranda,  shipping  tabulations, 
or  receipted  purchase  orders,  which  in- 
clude the  following  pertinent  informa- 
tion with  respect  to  each  sale  or  ship- 
ment and  such  additional  information 
as  may  be  required  by  the  distributor: 

(1)  Name  of  purchaser  in  the  same 
manner  as  it  appears  on  the  purchaser's 
Discount  Certificate; 

(2)  Number  of  the  purchaser's  Dis- 
count Certificate; 

( 3 )  Type  and  quantity  of  radioisotopes 
sold  and  delivered; 

(4)  Date  of  shipment; 

(5)  Evidence  of  the  amount  of  the  dis- 
count given  to  the  purchaser. 

(d)  The  distributor  shall,  within  a 
reasonable  time  after  receipt  of  a  request 
for  credit,  require  any  supplementary 
supporting  data  that  may  be  necessary 
and  notify  the  supplier  of  the  credit 
granted. 

Dated  at  Washington,  D.  C,  this  C9th 
day  of  June  1955. 

K.  E.  Fields, 
General  Manager. 

[P.    R.    Doc.    55-5349:    Piled.    July    1,    1955; 
8:49  a.  m.) 


TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Reg.  No.   SR-392A1 

Part  4b— Airplane  Airworthiness; 
Transport  Categories 

Part  40 — Scheduled  Interstate  Air 
Carrier  Certification  and  Operation 
Rules 

Part  41 — Certification  and  Operation 
Rules  for  Scheduled  Air  Carrier  Op- 
erations Outside  Continental  Lomits 
OF  United  States 

Part  42 — Irregular  Air  Carrier  and  Off- 
Route  Rules 

Part  43 — General  Operation  Rules 

Part  45 — Commercul  Operator  Certifi- 
cation and  Operation  Rules 

SPECIAL  civil  air  REGULATION;  POSITION 
AND  ANTI-COLLISION  LIGHT  SYSTEMS  ON 
TRANSPORT  CATEGORY  AIRPLANES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oCBce  in  Washington,  D.  C, 
on  the  29th  day  of  June  1955. 

On  April  9,  1953.  the  Board  adopted 
Special  Civil  Air  Regulation  No.  SR-392 
which  permits  experimentation  projects 
on  a  limited  number  of  airplanes  for  the 
purpose  of  improving  position  light  and 
anti-collision  light  systems.  SR-392 
terminates  on  June  30,  1955.  The  Board 
considers  that  further  improvement  of 
the  conspicuity  of  transport  airplanes  is 
desirable  and  that  continued  experimen- 
tation along  these  lines  should  be 
permitted. 

Although  this  special  regulation  makes 
some  changes  in  the  language  used  in 
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SRr-392  and  Civil  Air  Regulatiots  Draft 
Release  No.  55-14,  dated  May  18,  1955, 
such  changes  are  considered  mmor  and 
have  no  substantive  effect  uion  the 
authorization  contained  in  SR^92  and 
extended  by  this  special  regulation. 
This  regulation  authorizes  contii^ued  ex- 
perimentation on  a  limited  number  of 
air  carrier  airplanes  with  position  light 
and  anti -collision  light  systems  which 
deviate  from  the  speciflcati^is  pre- 
scribed in  presently  effective  Patrt  4b  of 
the  Civil  Air  Regulations,  provided  such 
deviations  are  within  limitatiofns  pre- 
scribed by  the  Administratoii  to  be 
necessary  for  safety  and  for  |ivoiding 
confusion  in  air  navigation.       i 

Interested  persons  have  been  |ifforded 
an  opportunity  to  participate  in  the 
making  of  this  regulation  and  4ue  con- 
sideration has  been  given  to  all  f-elevant 
matter  presented.  Since  this  retaliation 
imposes  no  additional  burden  ion  any 
person,  it  may  be  made  eflectiv*  on  less 
than  30  days'  notice.  ] 

In  consideration  of  the  foregding,  the 
Civil  Aeronautics  Board  herebif  makes 
and  promulgates  the  following  Special 
Civil  Air  Regulation,  effective  July  1, 
1955: 

Contrary  provlslpns  of  the  Civil  4lr  Regu- 
lations notwithstanding,  any  air  caifler  may, 
subject  to  the  approval  of  the  Adm^i^istrator, 
install  and  use  ex|>erimentally,  on  $,  limited 
number  of  airplanes,  equipment  designed  to 
Improve  the  {xjsltion  light  and  antlicolllsion 
light  systems  presently  specified  in  Part  4b 
of  the  Civil  Air  Regulations.  The  Adminia- 
trator  shall  prescribe  such  conditionB  and 
limitations  &a  may  be  necessary  to  assure 
safety  and  to  avoid  confusion  in  aif  naviga- 
tion, and  shall  require  each  carrier  t<>  disclose 
publicly  Its  deviations  from  the  reqiilrements 
of  Part  4b  at  times  and  in  a  manner  which 
he  deems  consistent  with  the  best  {interssts 
of  safety. 

This  regulation  supersedes  Special 
Civil  Air  Regulation  No.  SR-392  atnd  shall 
terminate  June  30,  1960,  unles^  sooner 
superseded  or  rescinded. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  42^.  Inter- 
prets  or  applies  sees.  001.  603,  604.:  53  Stat. 
1007.  1009,  1010.  as  amended:  49  U.  0.  C.  561, 
653,  554) 

By  the  Civil  Aeronautics  Boar0. 

[seal]  M.  C.  MttlliAan. 

Seciiptarv. 

[P.    R.    Doc.    55-5358;    Filed,    July    1,    1965; 
8:51  a.  m.] 


[Civil  Air  Regs.  Amdt  40-1^ 

Part  40 — Scheduled  Intersta^tc  An 
Carrier  Certification  and  Oi|eratiom 
Rules 

EN  route  navigational  facii^tiis 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.  C, 
on  the  29th  day  of  June  1955. 

Currently  effective  (  40.36  of  {Part  40 
of  the  Civil  Air  Regulations  requfa-es  that 
nonvisual  ground  aids  to  air  nafrigatlon 
be  available  along  each  route,  but  pro- 
vides "That  no  nonvisual  groupid  aids 
to  navigation  are  required  for  day  VFR 
operations  where  the  characteristics  of 
the  terrain  are  such  that  navigailon  can 
be  conducted  by  p  i  lota  g  eJ"  This 
amendment    permits    VFR    oprraUons 
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also  at  night,  but  only  over  lighted  air- 
ways or  on  routes  where,  in  the  opinion 
of  the  Administrator,  lighted  landmarks 
permit  navigation  to  be  safely  conducted 
by  pilotage. 

Prior  to  the  effective  date  of  revised 
Part  40.  night  VFR  operations  were  au- 
thorized on  certain  routes  not  served  by 
nonvisual  aids  when  such  routes  were 
equipped  with  airway  beacons  and  ob- 
struction lights  deemed  by  the  Admin- 
istrator to  be  adequate  for  safe  air 
carrier  operations  at  night.  At  the  time 
Part  40  was  revised  it  was  considered 
that  authorization  for  night  VFR  was 
inconsistent  with  the  airbcrpe  equip- 
ment requirements  of  S  40.231  (b)  and 
it  was  therefore  deleted. 

The  Board  has  since  been  advised  by 
the  Civil  Aeronautics  Administration 
that  as  a  result  of  this  deletion  it  will 
be  necessary  tx)  cancel  a  large  number 
of  night  VFR  operations  previously  au- 
thorized under  the  provisions  of  old 
Parts  40  and  61  because  the  routes  are 
not  equipped  with  nonvisual  ground 
aids.  Thus  it  appears  that  the  deletion 
of  the  authorization  for  night  VFR  op- 
erations is  unduly  restrictive  with  regard 
to  previously  authorized  routes. 
Furthermore,  the  Board  has  received  re- 
quests from  the  industry  that  Part  40  be 
amended  to  permit  again  night  VFR 
operations  on  certain  routes,  where 
lighted  airway  beacons  or  lighted  land- 
marks permit  navigation  to  be  con- 
ducted by  pUotage.  The  CAA  also  has 
recommended  such  an  amendment. 

For  the  foregoing  reasons,  the  Civil 
Aeronautics  Board  issued  a  notice  of  pro- 
posed rule  making  which  was  published 
in  the  Federal  Register  (20  F.  R.  1057) 
and  circulated  to  the  industry  as  Civil 
Air  Regulations  Draft  Release  No.  55-4, 
dated  February  9.  1055,  which  proposed 
to  amend  revised  Part  40  to  authorize 
such  oi>eratlons. 

Comment  has  been  received  which 
recommends  against  the  proposal  in 
favor  of  the  establishment  of  controlled 
IFR  routes  between  all  airline  terminals. 
The  Board  agrees  that  it  would  be  ideal 
to  establish  controlled  IFR  routes  be- 
tween all  airline  terminals.  However, 
from  a  practical  standpoint  it  must  be 
recognized  that  this  Is  not  possible  for 
the  CAA  to  do  for  every  route  segment. 
Furthermore,  If  this  policy  were  adhered 
to  strictly  it  would  prohibit  many  night 
VFR  operations  which  heretofore  have 
been  approved  and  conducted  safely  for 
a  number  of  years.  The  Board  does  not 
believe  that  such  an  effect  Is  warranted. 
Furthermore,  the  Board  anticipates  that 
When  checking  route  segments  for  ap- 
proval for  night  VFR  operations,  the  CAA 
will  give  consideration  to  the  character- 
istics of  the  adjacent  terrain  and  also  to 
the  availability  of  radio  navigational  fa- 
cilities adjacent  to  the  route  and  that 
safety  will  be  adequately  assured. 

The  Board  believes  that  justification 
exists  for  amending  Part  40  of  the  Civil 
Air  Regulations  to  permit  again  VFR 
operations  at  night  in  accordance  with 
the  provisions,  and  subject  to  the  condi- 
tions, prescribed  by  this  amendment; 
and  the  Board  finds  that  safety  will  not 
be  Jeopardized  thereby. 

Interested  persons  have  been  afforded 
an  opportunity   to  participate   in  the 
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ms.klng  of  this  amendment,  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented.  Since  this  amend- 
ment relieves  a  restriction  and  imposes 
no  additional  burden  on  any  person,  it 
may  be  made  effective  without  prior 
notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  40  of  the  Civil  Air  Regulations  ( 14 
,CFR  Part  40,  as  amended)  effective  June 
29,  1955: 

By  amending  the  proviso  of  §  40.36  to 
read  as  follows: 

5  40.36  En  route  navigational  facil- 
ities. •  •  •  "Provided,  That  no  non- 
visual  ground  aids  to  navigation  are  re- 
quired for  day  VFR  operations  where  the 
characteristics  of  the  terrain  are  such 
that  navigation  can  be  conducted  by 
pilotage,  or  for  night  VFR  operations 
along  lighted  airways  or  on  routes  where 
the  Administrator  has  determined  that 
reliably  lighted  landmarks  are  adequate 
for  safe  operations. ** 

(Sec.  205,  62  Stat.  984:  49  U.  S  O.  425.  In- 
terprets or  appHes  sees.  601,  604.  52  Stat. 
10O7.  1010,  as  amended;  49  U.  S.  O.  551.  554) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.   C.   MULIIGAN, 

Secretary. 

(F.    R.    Doc.    55-5359;    Filed,    July    1,    1955; 
8:51  a.  m] 


Chapter  II — Civil  Aerondutics  Admin- 
Istration,  Department  of  Commerc* 

[Amdt.  1201 

Part  608 — Restrictbd  Areas 

wendover,  utah,  and  schopield,  island  of 
oahtj.  territory  of  hawau 

The  restricted  area  alterations  appear- 
ing hereinafter  have  been  coordinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy,  and  the  Air  Force, 
through  the  Air  Coordinating  Commit- 
tee, Airspace  Panel,  and  are  adopted  to 
become  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Since  a  military  function  of  the  United 
States  is  involved,  compliance  with  the 
notice,  procedure,  and  effective  date  pro- 
visions of  section  4  of  the  Administrative 
Procedure  Act  is  not  required. 

Part  608  is  amended  as  follows: 

1.  In  §  608.52,  the  Wendover.  Utah, 
area  (R-258).  amended  on  February  li 
1953,  in  18  F.  R.  844  is  further  amended 
by  changing  the  "Designated  Altitude" 
column  to  read:  "Surface  to  unlimited"; 
and  by  changing  the  "Controlling 
Agency"  column  to  read:  "Ninth  Air 
Force,  Shaw  AFB,  South  Carolina." 

2.  In  §  608.62,  the  Schofleld,  Island  of 
Oahu,  Territory  of  Hawaii,  area,  (R- 
335),  amended  on  February  11,  1953,  in 
18  P.  R.,  844  is  redesignated  as  follows: 


Kame  and  location 
(chart 


Description  J>y  empraphical 

cooril  mates 


allitudfS 


Tlmp  of 
dcsi^-'nation 


SCnOFIET.D,  Ijland 
o/  Oahii  (R-sa.";)  (Ua- 
waiian  Islands  Cbartj. 


Besinninjr  nt  lititti'lp  21''.'?2'2.'/', 
loneitu'lp  l.''>.>*l(i':iir';  thoiicc  to 
latitude  21 ';il "*»,■',  loneitiiiip  ir^° 
04'4.'i";  tlicnre  to  latitude  21'':M>' 
(M)",  InnL'itm!.-  ir,>i»  (I4'33";  thence 
to  latitude  21=J'»'H",  loneifiide 
lIK^Or'aa";  tliBiice  to  latitude  21° 
3()'30",  loiitrllude  1.ih'I2':»i»"; 
thenre  to  Istiiiide  21':U'(K)", 
lonEitude  l.^s'lu'iM;  ';  thenc'e  to 
point  of  bcginaiiig. 


Controlling 
apency 


Ifl.OfiO  feet 
menn  sea 
level. 


As  de.-^rribed  In 
N  OTA. MS. 


r  P  A  R  P  A  C  , 

Fort     Shafter, 
Oahu,  T.  U. 


(Sec.  205,  52  Stat.  984,  as  amended:  49  U.  S  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  c.  551) 

This  amendment  shall  become  effec- 
tive on  July  14,  1955.  j 

fSEAL]  P.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 


IF.    B. 


Doc.    55-5327;    Plied,    July    1,    1955; 
8:45  a.  m.] 


ary  26,  1955,  In  20  F.  R.  1209.  is  further 
amended  by  changing  the  "Controlling 
Agency"  column  to  read:  "CO  NOTS, 
China  Lake,  California". 

(Sec  205.  52  Stat.  984,  as  amended;  49  XT.  S  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  351) 

This  amendment  shall  become  effec- 
tive upon  pubLcation  in  the  Federal 
Register. 


[Amdt.  121] 
Part  608 — Restricted  Arias 

china   LAKE,    CALIFORNIA 

The  restricted  area  alteration  appear- 
ing hereinafter  has  been  coordinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy  and  the  Air  Force, 
through  the  Air  Coordinating  Commit- 
tee, Airspace  Panel  and  is  adopted  to 
become  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Since  a  military  function  of  the  United 
States  is  involved,  compliance  with  the 
notice,  procedure,  and  effective  date  pro- 
visions of  section  4  of  the  Administrative 
Prcx^dure  Act  is  not  required. 
P&Tt  608  is  amended  as  follows: 
1.  In  §  608.14,  the  China  Lake,  Cali- 
fornia, area  (R278) ,  amended  on  Febru- 


J. 


fsEALl  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[P.    R.    Doc.    55-5328;    Piled,    July    1,    1955; 
8:45  a.  m.l 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

IT.  D.  53830] 

Part  1 — Customs  Districts  and  Ports 

headquarters  of  appraisers  of 
merchandise 

As  the  offices  of  some  of  the  appraisers 
of  merchandise  are  located  in  different 
buildings  than  those  occupied  by  the  col- 


Saturday,  July  2,  1955 

lectors  of  customs  or  deputy  collectors, 
it  has  been  deemed  advisable  to  include 
the  locations  and  mailing  addresses  of 
the  appraisers  in  the  Customs  Regula- 
tions for  the  convenience  of  the  public. 
Accordingly,  Part  1  of  the  Customs 
Regulations  is  amended  by  adding  a  new 
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section  designated  §  1.6  to  read  as  fol- 
lows: 

§  1.6  Headquarters  of  appraisers  of 
merchandise.  The  locations  of  the 
headquarters  of  the  appraisers  of  mer- 
chandise for  the  customs  collection  dis- 
tricts are  as  follows: 


Di-lrift 
N.I. 


Name  of  di.-trict 


Ivoration  of  hoad'iiiarters 


Address  of  appraiser  of  merdiandise 


26 


Al:i-ka 

.\rii'<)iia... 


I 


S 
39  ' 
47 

•'  I 

34  ] 

24  I 
1>4  I 
22  ! 
17 
32 
40 
42 
23 

27 

1 
13 

4 
38 
35 
19 
33 
2t) 
10 
l.S 
41 
2« 
11 
12 
49 

."i 

8 
21 
Z', 
2S 
Ifi 

7 

4.S 
43 

2 
14 

;«» 

37 


BiifTalo 

Chic.ieo 

Culoraiio       

("i  inner  tii'Ut 

Dakota 

Diiluth  and  Superior . 

Kl  P:\H1 

Florida 

Oalvestoii-.- 

(leoreia 

Hawaii. 

Indiana 

Kentucky.. 

Laredo 


Lo.s  .\neele'!  

Maine  and  New  Hainpsliire.. 

Maryland - 

M  assacliu.setls 

I>Ptrolt 

Minnesota - 

Mobile 

Montana  and  Idaho 

New  Orl'Miis 

New  York 

North  Carolina 

Ohio 

Oreeon 

I'liiladelphia 

Pitt.-hiirtrh 

I'nerto  Hioi    — 

Kliode  l.sland 

Rochester .- 

Sahine 

San  1 '  iego 

San  Franci.<fi 

South  Carolina 

St.  Lawrence 

St.  1/oiiis 

Tennessee 

Vermont 

VirEinia _ 

Wikshinpton 

W  istxinsiii 


.Tune.-^n.  .Ma'^ka 

Nosiales,  Aril. 

Buffalo  3.  N.  Y 

Chicaeo  7.  Ill 

Denver,  Colo      

RridEiiMirf  '.t.  Conn . 
I'eintiina.  N.  Dak  _. 

l>uliilli,  Minn 

El  I'aso.  T.x 

Miami  :t7.  Fla  

Houston  11    Tex... 

Savannali.  (la 

Honolulu  I'f.  T.  H.. 
IndianaiHilis,  Ind  ... 

l/ouisville,  Ky 

Laredo,  Tei 


Los  .\ncele<:  13,  Calif 

I'drtland ,  M  aine 

Ha!timore2.  Md 

lioston  10.  Ntiiss 

Detroit  2H.  Mich 

Minneaixdis  1,  Minn 

Mobile,  Ala 

C.reut  Kails,  ^Tnnt 

New  <")rleans  H',.  I, a 

New  York  14.  N.  Y 

WilmlnEton,  N.  C 

Cleveland  14.  Ohio 

Portland  9.  Oreg 

rhiladeljihia  0,  I'a 

rittshurph  I'.l,  I'a 

San  Juan  24,  1'.  H 

rrovideiue3,  R.  I 

Roclie.-^ter  14,  N.  Y 

Port  Arthur,  Tex 

San  Dieeo  1,  Calif  .     

San  Krancisco  11,  Calif 

Charleston.  S.  C 

Opdenslnirg.  N.  Y 

St.  Ixiuis  1,  Mo 

M  em  ph  is,  Tenn 

St.  Albans.  Vt 

Norfolk  111,  Va 

Seattle  4,  Wash 

Milwaukee  2,  Wis 


International   St.; 


Terrace    A  ve   and 

P    O.  Hox  17HX. 
243  W;i.^liinBton  St. 
•  do  South  Canal  St 
<:i. 

12<>  Middle  St. 
Noves,  Miiui.» 
('). 

41)0  Mrvtle  St. 
14«  N.  k.  2«ith  Tor. 
7:}(Kl  Wint'ate  St. 
Bav  and  Hull  Sts. 
2KP  Federal  lildg. 
(M. 
(I). 

Convent  .\ve.  and  Zai^gosa  St.;  P.  0. 

Rox  13,19. 
ra\  .Mateo  St. 

1(13  S.  Ctav  St. 

4(IK  Atlaniir  Ave. 

Km  W.  I.arned  St. 

115  U.  S.  Court  llouse. 

(•). 

('■). 

42.3  Canal  St. 

2(11  Vanck  M.« 

('). 

21. ■>  Superior  Ave.  NE. 

220  N,  W.  Sth  Ave. 

2d  and  Chestnut  St,"). 

.•>;i9-0  New  Fi«<ieral  HldfT. 

Deposito  .<t..  Marina;  V.  O.  Box  4712. 

VVevbos.set  St. 

30  Church  St. 

aa.'.  w.  "F"  St. 

KW  San.si.nne  St. 

(■). 

127  N.  Water  St. 

12tli  and  .Market  StS. 

(M. 

,VV-fin  Main  St. 

101  K.  Main  St. 

47  F-'deral  OfTipe  Bldg. 

«i2b  E.  Michigan  St. 


'  The  apprui'^'rormerrhandise  is  under  the  juri.s<lietion  of  the  erdleetorof  customs  and  Is  located  at  the  same  aildress 
sscrdlectiir.     CorresiH.iidcnc)'  for  the  apprai.sjT  shall  Ih'  s«'ut  lo  the  ciiUettor—" Attention  .\ppratser  of  MerehandLsi'." 

'  r   S.  Ajiprai.ser  of  .Merchandl.se,  New  York,  N.  Y. 

»  Altliouk'h  thi'  appraiser  is  under  the  jurusUictiou  of  the  collector  of  customs  at  Pembina,  N.  Dak.,  office  of  appraiser 
Is  ill  Noyis,  Minn. 


(R.  S.   161.  sec.  624,  46  Stat.  759;    5  U.  S.  C. 
22.  19  U.  S.  C.  1624) 

[SEAL]  Ralph  Kelly. 

Commissiojier  of  Customs. 

Approved:  June  27,  1955. 

H.  Chapman  Rose, 
Acting  Secretary  of  the  Treasury. 

(F    R.    Doc.    55-5346;    Filed,    July    1,    1955; 
8:48  a.  m.] 

TITLE  33 — NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  J — Procurement 
[CGFR  55-29  J 

Part  116 — Procedures  tor  Purchasiwo 

Part  118 — Contracts 

miscellaneous  amendments 

The  amendments  to  §§  116.01-63 
through  116.01-67  incorporate  the  pro- 
visions of  Treasury  Department  Order 
No.  184,  dated  May  2,  1955,  authorizing 
the  Commandant  to  make  Buy-Ameri- 
can Act  determinations. 
No.  129 3 


The  amendment  to  §  116.01-90  Incor- 
porates the  revised  provisions  of  General 
Services  Administration  Regulation 
l-n-213.00,  effective  May  6,  1955. 

The  amendment  to  §  116.01-155  au- 
thorizes district  commanders  and  com- 
manding officers  of  Headquarters  units 
to  procure  replacement  office  labor- 
saving  devices  which  were  formerly  pur- 
chased only  by  the  Commandant. 

The  amendment  to  §  116.01-159  au- 
thorizes the  purchase  of  marine  fuels 
and  lubricants  for  small  craft  on  credit 
cards  when  Government  refueling  facili- 
ties are  unavailable. 

The  amendments  to  the  center  note 
preceding  §§  116.01-60  and  to  116.01-160 
are  editorial  in  nature  to  clarify  require- 
ments of  existing  procedures. 

The  amendment  to  §  116.01-169  elim- 
inates the  requirement  for  written  utility 
contracts  when  the  supplier's  rates  are 
regulated  by  a  Federal,  State,  or  other 
public  regulatory  body. 

The  amendments  to  §5  118.02-1  and 
118.03-4  eliminate  obsolete  Standard 
Form  40,  Contract  for  Telephone 
Service. 

By  virtue  of  the  authority  vested  In  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
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No.  120,  dated  July  31.  1950  (1|5  P.  R. 
6521  >,  the  following  amendments  are 
prescribed: 

1.  Part  116  is  amended  by  revising  the 
center  note  immediately  ptecedinir 
§  116.01-60  Statutory  authority  \to  read 
"Forej^n  Purchases"  in  lieu  of  "^ocure- 
ment  of  Domestic  and  Foreign  I^aterials 
and  Products."  j 

2.  Section  116.01-63  is  amended  to  read 
as  follows: 

§  116.01-63  Buy- American  Adt  deter • 
minations — (a)  Delegation  of  ap,thority 
to  Commandant.  Treasury  Department 
Order  No.  184.  dated  May  2,  195$.  trans- 
ferred to  the  Commandant,  to  >«  exer- 
cised with  respect  to  procuremenit  by  the 
Coast  Guard,  the  functions  of  the  Secre- 
tary of  the  Treasury  under  tlie  Buy- 
American  Act  (41  U.  S.  C.  lOa-lOti).  laws 
supplementary  to  or  requiring  applica- 
tion of  the  Buy-American  Act,  |ind  Ex- 
ecutive Order  10582,  dated  Dece»iber  1^, 
1954.  In  carrying  out  the  above  delega- 
tion of  authority,  determinations  under 
section  5  of  Executive  Order  10$82  may 
be  made  by  the  Commandant  oi|ly  after 
approval  by  the  Secretary,  and  the  re- 
ports required  by  that  section  |nust  be 
prepared  for  the  signature  of  the  Secre- 
tary. 

(b)  Action  addressee  on  requests  for 
determinations.  Contracting  officers 
shall  address  all  requests  for  determina- 
tions, or  other  correspondence  pertain- 
ing to  the  Buy-American  Act.  to  the 
Commandant  (FS)  via  the  chain: of  com- 
mand. 

(c^*  Annual  report  to  Secretary.  After 
the  close  of  each  calendar  year,  t|ie  Com- 
mandant must  submit  a  report  to  the 
Secretary  of  the  Treasury  sumqiarizing 
Buy-American  Act  determlnatiolis  made 
during  the  year. 

3.  Section  116.01-64  is  amefided  to 
read  as  follows: 

§  116.01-64  Viola tions  by  consltruction 
contractors — (a)  Report  to  Comman- 
dant. Upon  determining  that  a  con- 
tractor performing  a  cons^uetion 
contract  has  not  complied  with  ihe  pro- 
visions of  the  Buy-American  ^ct,  the 
contracting  officer  shall  submit  ti  report 
to  the  Commandant  (FS)  setting  out 
complete  details  relative  to  thi  use  of 
foreign  materials  and  supplies.  , 

(b)  Action  by  Comrnandan^.  The 
Commandant  will  review  violation  re- 
ports, make  required  detemmiations, 
and  advise  the  contracting  oncers  of 
action  to  be  taken. 

4.  Section  116.01-65  Is  amended  by 
revising  the  section  headnote,  ^nd  the 
introductory  sentence  following  Ithe  sec- 
tion headnote,  to  read  as  follow^: 

§  116.01-65  Exceptions  that  \may  be 
authorized  by  the  Commandant.  The 
Commandant  is  authorized  to  gttint  ex- 
ceptions to  the  Buy-American  Afct  when 
application  of  the  act  would  c^use  any 
one  of  the  situations  enumerated  below: 
•  -'•  •  •       I    • 

5.  Section  116.01-66  Deteri^inatUm 
of  unreasonable  cost  Is  amende^  by  de- 
leting the  last  sentence  of  pa|ragraph 
(b)  (3)  reading  "In  such  cases,  the  Com- 
mandant (FS)  must  refer  the  matter 
to  the  Secretary  of  the  Treasury  with 


I 


n 
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ft  statement  of  facts  and  recommenda- 
ttons." 

6.  Section  116.01-67  Exception  of 
printed  matter  1b  amended  by  deleting 
the  Introductory  phrase  "In  accordance 
With  8  116.01-65,"  foUowing  the  section 
headnote. 

7.  Section  116.01-90  Is  amended  to 
read  as  follows: 
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i  116.01-90  Exchange  or  sale  of  per- 
sonal property  for  replacement  pur- 
poses— (a)  Authority.  The  Federal 
Property  and  Administrative  Services 
Act  of  1949.  section  201  (c)  (63  Stat.  384) 
<40  U.  S.  C.  481c)  authorizes  the  ex- 
change or  sale  of  personal  property  and 
the  application  of  the  exchange  allow- 
ances or  proceeds  of  sale  in  whole  or 
In  part  toward  the  purchase  of  personal 
property  of  the  same  general  character, 
under  regulations  prescribed  by  the  Ad- 
ministrator. General  Services  Adminis- 
tration. This  section  sets  forth  the  pro- 
cedures to  be  followed  by  Coast  Guard 
units  in  exercising  the  authority  granted 
under  section  201  (c)  of  the  above  act. 

(b)  Definitions.  As  used  in  this  sec- 
tion, the  following  definitions  apply : 

(I)  Personal  property.  Property  of 
any  kind  except  the  following:  (Items 
falling  within  the  excepted  categories 
shall  not  be  eligible  for  handling  under 
the  provisions  of  this  section.) 

(i)  Coast  Guard  records; 

(II)  Hardware,  general  purpose; 

(III)  Lumber,  mlUwork,  plywood,  and 
▼eneer; 

(Iv)  Fumitiu^.  office,  household  and 
quarters,  hospital,  shipboard,  and  cafe- 
teria located  in  the  United  States,  its 
Territories  and  possessions; 

<v)   Office  supplies; 

(vl)  Real  property; 

(vll)  Textiles; 

(▼ill)  Vessels; 

(Ix)  Wearing  apparel. 

(2)  Similar  personal  property.  The 
Item  of  personal  property  to  be  ex- 
changed or  sold  and  the  item  to  be  ac- 
quired shall  be  deemed  "similar"  for  the 
purpose  of  this  section  when: 

(1)  Both  fall  within  any  one  of  the 
categories  listed  in  General  Services  Ad- 
ministration Regulation  l-n-213.00;  or 

(ID  In  the  case  of  personal  property 
not  falling  within  the  categories  of  sub- 
division (1)  of  this  subparagraph,  the 
Item  to  be  acquired  is  designed  and  con- 
structed for  the  same  specinc  purpose 
as  the  item  to  be  replaced;  or 

(111)  Both  constitute  containers  for 
Items  which  are  similar  within  the  mean- 
ing of  subdivision  (ii)  of  this  subpara- 
graph; or 

(Iv)  Both  constitute  parts  for  items 
uS?^*f®  similar  within  the  meaning  of 
subdivisions  (i)  and  (ii)  of  this  subpara- 
graph. ■ 

(3)  Acquire.  The  term  "acquire" 
means  procure,  purchase,  or  obtain  in 
any  manner.  Including  transfer,  or 
manufacture,  or  production  at  Govem- 
SJijjSs^"^    or    operated     plants     or 

(c)  Restrictions  and  limitations— a) 
Gcneroi.  The  application  of  exchange 
allowances  or  proceeds  of  sale  in  whole 
or  part  payment  for  personal  property 
acquired  is  authorized  only  when: 


(I)  The  Items  sold  or  exchanged  are 
similar  to  the  items  acquired; 

(ii)  The  items  sold  or  exchanged  are 
not  excess,  and  the  items  acQuired  are 
needed  in  the  conduct  of  approved 
programs ; 

(iii)  The  items  acquired  are  to  be  used 
(whether  or  not  intended  for  additional 
uses)  in  the  performance  of  all  or  sub- 
stantially all  of  the  tasks  or  operations 
In  which  the  items  exchanged  or  sold 
would  otherwise  be  used,  but  the  items 
acquired  need  not  be  the  same  In  number 
as   the   items   sold   or   exchanged    (Ex- 
ample: Two  »/2-ton  dump  trucks  may  be 
replaced   with    one    1-ton    dump    truck 
which  performs  tasks  previou^y  requir- 
ing  the   two   trucks)  ;    Provided.   That: 
The  limitation  prescribed  in  this  sub- 
division  shall   not  apply   with   respect 
to  parts  or  containers:  detailed  cross- 
identification  between  old  and  new  items 
will  not  be  required  in  the  absence  of 
specific  requirements  of  law.  but  in  the 
absence  of  such  cross-identification,  suf- 
ficient accounting  data  to  establish  that 
the  items  acquired  were  similar  to  the 
items  exchanged  or  sold  shall  be  filed 
with    the    pertinent    document's)     and 
held  available  for  audit;  any  exchange 
allowances  or  proceeds  of  sale  applied 
in  whole  or  part  payment  of  property 
acquired  were  in  fact  available  for  such 
application;    and    the    transaction    was 
otherwise  in  accordance  with  the  proce- 
dures prescribed  in  this  section. 

(iv)  There  has  been  at  the  time  of 
exchange  or  sale  (or  at  time  of  acqui- 
sition if  it  precedes  the  sale)  a  written 
administrative  determination  to  apply 
the  exchange  allowance  or  proceeds  of 
sale  in  acquiring  property  in  accordance 
with  this  section; 

(V)  The  transaction  will  foster  the 
economical  and  efficient  accomplishment 
of  an  approved  program. 

(2)  Prohibited  transactions.  The  ex- 
change or  sale  procedure  outlined  herein 
shall  not  be  construed  to  authorize: 

(i)  The  acquisition  of  personal  prop- 
erty when  such  acquisition  is  not  other- 
wise authorized  by  law; 

(ii)  The  acquisition  of  personal  prop- 
erty in  contravention  of  (a)  any  restric- 
tion upon  the  procurement  of  a  com- 
modity or  commodities,  or  (b)  any  re- 
placement policy  or  standard  prescribed 
by  the  Commandant; 

(iii)  The  purchase  or  acquisition  of 
personal  property  otherwise  than  under 
a  consolidated  purchasing  or  stores  pro- 
gram or  Federal  Supply  Schedule  con- 
tract where  procurement  under  such  pro- 
gram or  contract  is  required ;  except  that 
an  item  or  items  acquired  under  and  in 
accordance  with  such  program  or  con- 
tract may  be  sold  or  exchanged  and  the 
aUowance  or  proceeds  of  sale  applied  to 
the  replacement  as  prescribed  in  this 
election; 

(iv)  The  sale,  transfer  or  exchange  of 
excess  or  surplus  property  in  connection 
with  the  purchase  or  acquisition  of  per- 
sonal property:  except  that  items  of 
excess  or  surplus  property  obtained 
under  proper  authority  may  thereafter 
be  exchanged  or  sold  and  the  exchange 
allowance  or  proceeds  of  sale  applied  to 
the  replacement  as  prescribed  in  this 
section; 


(v)  The  sale,  transfer,  or  exchange  of 
strategic  and  critical  materials,  except  in 
accordance    with    Emergency    Procure- 
ment Regulation  No.  1,  dated  August  14 
1951,  as  supplemented;  ' 

(vi )   The  sale,  transfer,  or  exchange  of 
reserved   materials    fsource  materials) 
except    in    accordance   with    applicable 
regulations  of  the  Atomic  Energy  Com- 
mission. 

(vii)  The  sale  or  exchange  of  nar- 
cotics, except  in  accordance  with  Gen- 
eral Services  Administration  Regulation 
l-IV-102.00. 

(viii )  The  sale  of  personal  property  in 
new  or  unused  condition  In  connection 
with  the  purchase  or  acquisition  of  per- 
sonal property. 

(ix)  The  sale,  transfer,  or  exchange 
of  scrap  in  connection  with  the  purchase 
or  acquisition  of  personal  property. 

<3)   Availability  of  proceeds  of  sale 

<i)  Sale  before  purchasing  replacement 
property.  Proceeds  from  the  sale  of 
personal  property  will  be  available  for 
obligation  for  the  acquisition  of  similar 
replacement  items  of  personal  property 
during  the  fiscal  year  in  which  the  sale 
is  made  and  for  one  fiscal  year  there- 
after. 

(ii)  Sale  after  purchasing  replace- 
ment property.  When  sale  of  the  re- 
placed property  is  made  after  acquisition 
of  the  replacement  property,  the  pro- 
ceeds of  such  sale  shall  be  deposited  as 
a  direct  reimbursement  credit  to  the 
appropriation  previously  charged  for  the 
replacement  of  similar  items  of  personal 
property. 

(4)  Dangerous  property.  No  property 
which  is  dangerous  to  public  health  or 
safety  shall  be  exchanged  or  sold  pur- 
suant to  the  authority  granted  herein 
without  first  rendering  such  property 
harmless  or  providing  adequate  safe- 
guards therefor.  When  the  sale  or  ex- 
change of  property  requiring  demilitari- 
zation has  been  authorized  by  the  Com- 
mandant, the  demilitarization  shall  be 
accomplished  in  such  a  manner  as  to 
preserve  as  far  as  possible  any  civilian 
utility  or  commercial  value  of  the 
property. 

(5)  Books  and  periodicals.  Notwith- 
standing any  other  provision  of  this 
section,  unclassified  books  and  periodi- 
cals not  needed  for  permanent  use  may 
be  exchanged,  without  monetary  apprai- 
sal or  detailed  listing  or  reporting,  for 
other  books  and  periodicals. 

<d)  Solicitation  of  bids—d)  General 
In  exercising  the  authority  granted 
herein,  responsible  officers  shall  at  all 
times  consider  the  interest  of  the  Gov- 
ernment in  obtaining  the  maximum 
return  from  items  exchanged  or  sold. 
In  disposing  of  personal  property  here- 
under, both  cash  and  trade-in  bids  shall 
be  solicited;  except  that: 

U)  Items  may  be  exchanged  or  trans- 
ferred between  the  Coast  Guard  and 
other  Federal  agencies,  when  the  ex- 
change or  transfer  has  been  approved  by 
the  Commandant  (FS).  without  solicita- 
tion of  bids; 

(ii)  Items  may  be  exchanged  without 
solicitation  of  bids  when  the  personal 
property  sought  to  be  acquired  may  be 
procured  without  solicitation  of  bids 
under  applicable  laws  and  regulations; 
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(iii)  Cash  bids  need  not  be  solicited 
when  the  items  sought  to  be  sold  or  ex- 
changed may  be  disposed  of  without 
solicitation  of  bids  under  applicable  laws 
and  regulations: 

(iv)  Only  one  tjrpe  of  bid  (cash  or 
trade-in)  need  be  solicited  when  recent 
solicitation  for  identical  items  has  pro- 
duced only  one  type  of  offer  under  cir- 
cumstances indicating  the  futility  of 
further  advertising  for  any  other  type  of 
offer; 

(v)  Only  one  type  of  bid  (cash  or 
tra(ie-in»  need  be  solicited  when  such 
solicitation  for  the  items  to  be  sold  or 
exchanged  would  clearly  be  ineffective  in 
reducing  the  cost  of  the  acquisition, 
c.  g,.  by  reason  of  the  existing  commer- 
cial practice  with  respect  to  exchange  or 
sale  of  such  items. 

(2>  Sales  contracts.  Standard  Form 
114,  Sale  of  Government  Property  Invita- 
tion, Bid.  and  Acceptance,  and  Standard 
Form  114a.  Continuation  Sheet,  will  be 
used  to  document  sales  of  property  pur- 
suant to  this  section.  Additional  special 
terms  and  conditions  may  be  used  if  not 
inconsistent  with  the  terms  and  condi- 
tions of  Standard  Form  114.  All  invita- 
tions for  bids  for  property  offered  in  ac- 
cordance with  this  section  shall  include 
the  following  notation: 

This  property  Is  being  offered  In  accordance 
with  the  exchange  sale  provisions  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949.  as  amended. 

^3)  Exchange.  All  agreements  pro- 
viding for  the  acceptance  of  personal 
property  in  exchange  ("trade-in")  for 
the  purchase  of  similar  items  authorized 
by  the  act  shown  in  paragraph  fa)  of 
this  section  shall  be  referenced  in  the 
purchase  document.  The  appropriation 
paying  for  the  new  item<s)  will  be 
charged  the  net  amount  after  deduction 
of  the  exchange  allowance. 

(e»  Records.  Each  transaction  car- 
ried out  under  the  authority  granted 
herein  shall  be  evidenced  in  writing 
(i.  e..  purchase  order,  sales  contract, 
quotation,  etc. ) .  which  shall  indicate  the 
amount  of  "trade-in"  allowance  or  pro- 
ceeds of  sale,  if  any.  involved,  and  show 
full  compliance  with  the  provisions  of 
this  section. 

8.  Section  116.01-155  is  amended  to 
read  as  follows: 

5  116  01-155  Procurement  of  office 
labor-saving  de  Vic e s — (a)  Authority. 
District  commanders  and  commanding 
oflQcers  of  Headquarters  units  will  pro- 
»cure  office  labor-saving  devices  within 
authorized  allowances  from  allotted 
funds  Each  procurement  of  typewriters 
for  other  than  replacement  purposes 
must  be  approved  by  the  Commandant 
'PS).  This  authority  does  not  permit 
the  rental  of  office  labor-saving  devices 
since  the  rental  of  all  such  equipment 
requires  prior  approval  of  the  Secretary 
of  the  Treasury.  Rental  requests  will 
be  sent  to  the  Commandant  (FS)  and 
must  be  supported  by  a  justification, 
including  a  comparison  of  rental  and 
procurement  costs. 

'bi  Procurement  procedure — (1) 
Manually -operated  typewriters.  District 
commanders,  except  in  the  14th  and 
17th  Districts,  and  commanding  officers 
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of  Headquarters  units  will  submit  re- 
quests for  purchase  of  manually-oper- 
ated typewriters  to  replace  nonoperative 
or  obsolete  models  on  the  allowance  list 
on  Form  COr-2551  (Purchase  Order)  in 
duplicate,  to  the  appropriate  regional 
office  of  the  General  Services  Adminis- 
tration (hereinafter  referred  to  as 
"GSA") .  The  GSA  will  furnish  suitable 
typewriters  from  excess  stocks,  when 
available,  priced  in  accordance  with  the 
current  "Excess  Typewriter  Fair  Value 
List '  issued  by  GSA.  When  GSA  does 
not  furnish  machines  from  its  stock  of 
excess  typewriters,  the  purchase  order 
will  be  returned  with  a  "Certificate  of 
Unavailability."  Procurement  may  then 
be  made  from  Federal  Supply  Schedule 
contracts.  District  comtnanders  of  the 
14th  and  17th  Districts  will  procure  type- 
writers from  local  agencies  or  represent- 
atives of  U.  S.  typewriter  manufactur- 
ing companies  without  obtaining  a 
"Certificate  of  Unavailability."  Where 
purchase  orders  are  covered  by  a  GSA 
clearance,  the  following  notation  will  be 
placed  thereon:  "This  order  is  covered 
by  GSA  Certificate  of  UnavailabiUty  No. 
TC-.-." 

(2)  Electrically  operated  typewriters. 
District  commanders  and  commanding 
officers  of  Headquarters  units  are  au- 
thorized to  procure  electrically-operated 
typewriters  for  replacement  of  elec- 
trically-operated typewriters  previously 
authorized  by  the  Commandant.  Re- 
quests for  procurement  of  additional 
electrically-operated  typewriters  will  be 
submitted  to  the  Commandant  (OSU) 
and  must  include  a  complete  justifica- 
tion therefor.  Electrically-operated 
typewriters  will  be  procured  from  ap- 
plicable Federal  Supply  Schedule  con- 
tracts. 

(3)  Adding  machines  and  calculators. 
District  commanders  and  commanding 
officers  of  Headquarters  units  will  pro- 
cure adding  machines  and  calculators 
from  applicable  Federal  Supply  Sched- 
ule contracts.  The  procurement  of  the 
lowest  priced  model  which  will  serve  the 
purpose  intended  is  mandatory. 

(4)  Other  office  labor-saving  devices. 
Other  office  labor-saving  devices  will  be 
procured  from  (i)  other  Government 
sources  of  supply  or  (ii)  Federal  Supply 
Schedule  contracts.  If  no  Federal  Sup- 
ply Schedule  contract  exists,  the  request 
will  be  submitted  to  Commandant  (FS). 

<c)  Exchange  or  sale  of  devices  re- 
placed—  (1)  General  It  is  the  policy  of 
the  Coast  Guard  to  exchange  (trade  in) 
or  sell  office  labor-saving  devices  and 
apply  the  proceeds  to  the  cost  of  replace- 
ment in  accordance  with  §  116.01-90. 
District  commanders  and  commanding 
officers  of  Headquarters  units  procuring 
office  labor-saving  devices  will  exchange 
or  sell  the  replaced  devices. 

<2)  Typewriters  purchased  from  GSA. 
Typewriters  replaced  from  excess  stocks 
of  the  General  Services  Administration 
will  be  sold. 

(3)  Manual  typewriters  purchased 
from  commercial  sources.  Manual  typ>e- 
writers  replaced  from  a  Federal  Supply 
Schedule  contract  may  be  exchanged  at 
the  trade-in  value  set  forth  in  the  Con- 
tractor's price  list  provided  that  experi- 
ence indicates  the  trade-in  value  to  be 
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commensurate  with  the  expected  jreturn 
from  sale.  This  experience  sh|all  be 
gained  by  offering  manual  typelerlters 
for  sale  at  least  once  a  year  and  connpar. 
ing  the  sales  price  with  the  ti^de-in 
value. 

(4)  Other  devices  purchased  from 
commercial  sources.  Other  devices  re- 
placed from  commercial  souix:es  may  be 

exchanged  or  sold  in  accordance  with 
§  116.01-90. 

( 5 )  Disposition  of  devices  outside  con- 
tinental united  States.  District  com- 
manders of  the  14th  and  17th !  Coast 
Guard  Districts  and  the  Commanding 
Officer.  Greater  Antilles  Section  i^re  au- 
thorized to  dispose  of  replaced  office 
labor-saving  devices  by  competitive  bid 
sale  without  recourse  to  obtain!^  ex- 
change allowances  from  the  supi^er  of 
the  new  devices.  Awards  will  be  ideter- 
mined  on  the  basis  of  cash  offers  lof  the 
highest  responsible  bidders. 

(6)  Surrender  of  exchanged  items. 
When  procurement  includes  exchange, 
the  payment  for  new  devices  trill  be 
withheld  until  the  exchanged  mtvchines 
have  been  picked  up  by  the  contractor. 
Accordingly,  exchanged  machine!  shall 
be  promptly  released  by  notifying  the 
contractor's  local  representative  when 
they  are  available  for  pick-up. 

(7)  Joint  inspection  of  exchanged 
items.  All  devices  exchanged  sl^all  be 
inspected  jointly  by  the  contractoxfs  rep- 
resentative and  a  responsible  Coast 
Guard  representative  at  the  ti^e  of 
pick-up.  This  inspection  shoulfl  pri- 
marily verify  the  serial  numljer  and  the 
condition  of  the  devices.  The  contrac- 
tor's representative  shall  be  requefted  to 
certify  the  receipts  as  to  the  cox}dition 
of  the  machines. 
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9.  Section  116.01-159  Is  amen 
read  as  follows: 

!  116.01-159  Marine  fuel  purchases 
on  credit  cards.  District  commanders 
and  commanding  officers  of  Hea^quar- 
ters  units  may  authorize  the  purchase 
of  marine  fuels  and  lubricants  fox!  small 
craft  on  credit  cards  when  Government 
refueling  facilities  are  not  readtfy  ac- 
cessible. The  above  officers  will  p^ure 
credit  cards  required  for  small  craft 
under  their  command  and  issue  Appro- 
priate instructions  for  the  propfr  use 
and  control  of  such  cards.  foUowi^ig  the 
provisions  of  S  116.01-160  insoflar  as 
practicable. 

10.  Section  116.01-160  is  amended  by 
adding  a  new  paragraph  (d)  reading  as 
follows: 

§  116.01-160  Service  station  pur- 
cJiases  on  credit  cards.  •   •   • 

(d)  Tax  exemption  certificates.  Tax 
exemption  certificates  (Standard  FV>rm 
1094)  will  be  issued  by  the  paying  office 
when  contractors'  invoices  are  proicessed 
for  payment 

11.  Section  116.01-169  Is  amended 
by  revising  the  introductory  sentence  of 
subparagraph  (c)  (2)  (i)  to  read  a« 
follows:  I 

8  116.01-169  Procurement  of  jpttMie 
utility  services.  •   •   • 

(c)  Coast  Guard  contracts.  *  *\  * 
(2)  Requirements  for  contracts,  •  •  • 
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(1)  Electricity,  gas.  water,  $ewerage. 
and  steam  services.  Contracts  need  not 
be  executed  for  these  utility  services 
when  the  supplier's  rates  are  regulated 
by  a  Federal.  State,  or  other  public  regu- 
latory body,  except  as  follows: 

•  •  •  •  • 

12.  Section  118.02-1  Separate  award 
type  contracts  Is  amended  by  deleting 
the  present  paragraph  (b)  (3)  Standard 
Form  40.  Contract  for  Telephone  Serv- 
ice and  redesignating  paragraph  (b)  (4) 
Coast  Guard  Contract  for  Professional 
Services  as  paragraph  (b)  (3). 

13.  Section  118.03-4  Other  Coast 
Guard  contracts  is  amended  by  deleting 
the  present  paragraph  (e)  Telephone 
service  and  redesignating  paragraph  (f ) 
Sales  contracts  as  paragraph  (e). 

(62  Stat.  21:  41  U.  8.  C.  151-161) 

Dated:  June  27,  1955. 

TsEAL]  A.  C.  Richmond, 

Vice  Admiral.  V.  S.  Coast  Guard. 

Commandant. 

|F.    B.    Doc.    55-5345;    Piled,    July    1,    1955; 
8:48  a.  in.] 

TITLE  39— POSTAL  SERVICE 
Chapter  I — Post  Office  Department 

Past  13 — Addresses 

cohrbcnon  op  mailing  {.ists 

Section  13.5  Correction  of  mailing 
list  addressees  Is  amended  to  read  as 
follows: 

S  13.5  Correction  of  mailing  lists — 
(a)  Service  available.  Mailing  lists  sub- 
mitted by  departments  of  State  govern- 
ments, municipalities,  religious,  frater- 
nal, and  recognized  charitable  organiza- 
tions and  mailing  lists  used  by  concerns' 
or  persons  for  the  solicitation  of  business 
by  mail  will  be  corrected  as  frequently 
as  requested,  at  the  expense  of  the  own- 
ers of  the  lists.  Postal  employees  must 
not  compile  mailing  lists  Including 
occupant  lists. 

(b)  Name  and  address  lists — (1) 
Method  of  submission.  Lists  should  be 
submitted  to  the  post  office  which  serves 
the  addresses,  on  cards,  one  name  and 
address  to  a  card.  Cards  should  be  ap- 
proximately the  size  and  quality  of  a 
postal  card.  The  owner  of  the  list  must 
place  his  name  in  the  upper  left  corner 
of  each  card.  Lists  should  be  submitted 
by  mail  only,  except  in  the  case  of  local 
firms  presenting  large  lists  for  correction. 

(2)  Type  of  corrections  made.  Names 
to  which  mail  cannot  be  delivered  or 
forwarded  will  be  crossed  off;  incorrect 
house,  rural,  or  post  office  box  numbers 
will  be  corrected;  Initials  will  be  cor- 
rected where  apparently  the  name  is 
known  to  the  owner  of  the  list;  and  the 
head  of  the  family  will  be  indicated,  if 
known,  when  two  or  more  names  are 
shown  for  the  same  address.  •  New  ad- 
dresses for  patrons  who  have  moved  will 
be  furnished  when  permanent  forward- 
ing orders  are  on  file.  If  no  change  is 
necessary  an  x  will  be  marked  in  the 
upper  right  comer  of  the  card.  New 
names  will  not  be  added  to  a  list. 

(c)  Occupant  lists— (1)  Method  of 
Mubmission.    (1)  Lists  may  be  submitted 
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RULES  AND  REGULATIONS 

on  cards  (a^  described  in  paragraph  (b) 
(1)  of  this  section)  or  in  sheet  form. 
If  the  lists  are  submitted  in  sheet  form 
they  must  be  arranged  as  stated  below 
and  as  shown  in  the  illustration. 

(a)  Sheets  shall  be  approximately  8 
X  10»/2  inches  in  size  and  divided  into 
three  columns.  In  each  column  the 
number  0  to  99  shall  be  listed  vertically 
in  three  parts:  0-33  at  the  left,  34-67 
in  the  center,  and  68-99  at  the  right. 


(b)  The  maUer  wiU  enter  the  name 
and  address  of  the  person  or  firm  sub-' 
mitting  the  list  on  the  first  line  of  the 
form.  The  post  office  will  complete  the 
other  items. 

(c)  One  sheet  will  cover  three  blocks 
of  a  route.  The  postmaster  must  be  In- 
formed of  the  area  to  be  covered  and 
supplied  with  sufficient  sheets  to  cover 
all  territory  embraced  in  the  corrections 
desired. 

(ii)   Illustration: 


Name  and  addrrs.*;  of  firm 


OccvPAVT  Mailing  Llst 


Post  Office  and  SUte  _ 

Street 

Inclusive  numbers  in  bJock: 

First  No 

Last  No.  .-^._ 


Street  . 

Indaoive  numbers  in  block: 

Tirjt  N'o. ■     ,     . ^,., 

Laat  No. 


Route  No.  _....,......_., 

Sfnvt » 

Inclusive  numbers  In  block: 
First  No 

Last  No.  ,  


0 
1 
2 
3 

4 

• 

» 

30 
31 
32 
33 


34 

35 
.3fi 
37 
38 

• 

63 

M 

6.1 
ffi 

67 


(2)  Type  of  corrections  made.  Lists 
for  mail  addressed  to  "occupant"  and 
street  address  will  be  corrected.  Num- 
bers representing  incorrect  or  nonexist- 
ent street  addresses  will  be  crossed  off, 
but  none  will  be  added.  Business  ad- 
dresses will  be  indicated  by  inserting  B 
opposite  the  number.  Addresses  on  a 
rural  route  will  be  indicated  by  R.  The 
number  of  separate  family  units  will  be 
indicated  opposite  addresses  of  apart- 
ment houses  or  other  multiple  dwellings. 
Carriers  will  make  corrections  for  their 
own  routes.  All  completed  cards  or 
sheets  will  be  grouped  by  routes  when 
returned  to  the  applicant.  It  is  ex- 
pected that  mailers  will  handle  and  label 
their  mailings  by  routes. 

(d)  Charges.  Payment  when  re- 
quired, must  be  made  in  advance  by 
cash  or  money  order  including  return 
postage  for  corrections  to  name  and  ad- 
dress lists  or  occupant  lists  as  follows: 

(1)  No  charge  is  made  for  corrections 
to  lists  submitted  by  members  of  Con- 
gress and  Federal  agencies. 

(2)  No  charge  is  made  where  rural 
routes  have  been  consolidated  or 
changed  to  another  post  office  If  the  lists 
submitted  contain  only  names  of  persons 
residing  on  the  route  or  routes  involved. 

(3)  'Except  as  stated  in  subparagraphs 
(1)  and  (2)  of  this  paragraph,  a  mini- 
mum charge  of  25  cents  is  made  for  lists 
of  less  than  25  addresses  whether  sub- 
mitted by  the  mailer  in  card  or  sheet 
form.  For  lists  containing  more  than  25 
addresses  the  following  charges  are 
made: 

<i)  1  cent  for  each  card  submitted  for 
correction. 

(ii)  1  cent  for  each  nimiber  on  lists 
submitted  in  sheets,  except  where  the 
numbers  0  to  99  do  not  correctly  indicate 
the  inclusive  numbers  in  a  block,  a 
charge  of  1  cent  each  will  be  made  only 
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m 

3.^ 

m 

36 

70 

37 

71 

38 

72 

• 

« 

97 

64 

t« 

M 

W 

66 
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for  the  inclusive  numbers.  For  ex- 
ample, if  805  is  the  first  actual  number 
in  the  block  and  890  is  the  last  number, 
a  charge  of  86  cents  would  be  made  for 
checking  the  nvmibers  805  to  890,  in- 
clusive, in  that  block.  No  charge  would 
be  made  for  the  numbers  800  to  804  and 
891  to  899.  Also,  no  extra  charge  shall 
be  made  for  indicating  the  number  of 
separate  units  in  apartment  houses  or 
other  multiple  dwellings. 

(e)  Postage  on  lists,  lists  prepared 
in  handwriting  or  typewriting  are  sub- 
ject to  postage  at  the  first-class  rate. 
Those  prepared  by  stencil,  mimeograph, 
printing,  or  similar  process  may  be 
mailed  at  the  third-  or  fourth -class  rate 
depending  on  the  weight.  Postage  for 
return  of  corrected  lists  ks  at  the  same 
rate  chargeable  for  submission,  as  the 
changes  do  not  affect  the  rate.  Lists 
will  not  be  returned  until  the  necessary 
postage  has  been  paid. 

(R.  S.  161,  396:  sees.  304,  309,  42  Stet.  24,  25; 
5  U.  S.  C.  22,  369.) 

[SEAL]  Abe  McGrbgor  Oorr, 

The  Solicitor. 

[P.    R.    Doc.    55-5344:    Piled.    July    1.    1956; 
8:47  a.  ml 


TIRE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

[Circular    1912] 
Part  191 — General  RicuiAnows  AppU- 

CABLE  TO  MlSKHKL  PERMITS.  LEASES.  AMI 

Licenses  j 

PAYMEWT   or   RENTALS 

Section  191.12  is  amended  to  read  M 
follows; 


Saturday,  July  2,  1955 

8  19112  Payment  of  rentals,  (a)  Un- 
less otherwise  directed  by  the  Secretary, 
rentals  and  royalties  under  all  leases 
and  permits  issued  under  the  act  shall 
be  paid  to  the  Manager  of  the  land  oflQce 
in  the  State  in  which  the  lands  are  lo- 
cated or,  if  there  is  no  land  office  in  such 
State,  to  the  Director,  Bureau  of  Land 
Management,  Washington  25,  D.  C,  ex- 
cept that  for  lands  in  the  following 
States,  payments  must  be  made  in  the 
land  office  named  herein;  North  or  South 
Dakota,  the  land  office  at  Billings,  Mon- 
tana: Nebraska  or  Kansas,  at  Cheyenne, 
Wyoming;  Oklahoma,  at  Santa  Fe.  New 
Mexico.  All  remittances  to  Bureau  of 
Land  Management  offices  shall  be  made 
payable  to  the  Bureau  of  Land  Manage- 
ment. 

(b)  All  rentals  and  royalties  on  pro-. 
ducing  oil  and  gas  leases,  communitized 
leases  in  producing  well  units,  unitized 
leases  in  producing  unit  areas,  leases  on 
which  compensatory  royalty  is  payable, 
and  all  payments  under  subsurface  stor- 
age agreements  and  easements  for  direc- 
tional drilling  are  to  be  paid  to  the  Re- 
gional Oil  and  Gas  Supervisor  of  the 
United  States  Geological  Survey,  Rent- 
als and  royalties  on  producing  mining 
leases  are  to  be  paid  to  the  Regional 
Mining  Supervisor.  All  remittances  to 
Survey  offices  shall  be  made  payable  to 
the  United  States  Geological  Survey. 

(Sec.  32,  41   Stat.  450,  sec.   1,  44  SUt.  301; 
SOU.  S.  C.  189,  271) 

Clarence  A.  Davis, 
Acting  Secretary  of  the  Interior. 

June  28,  1955. 

[P.   R.    Doc.    55-5326:    Piled,    July    1,    1955; 
8:45  a.  m.] 


FEDERAL  REGISTER 

TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal  Communications 
Commission 

Part  3 — Radio  Broadcast  Services 

data  reqttired  wrth  applications  for 
directional  antenna  systems;  correc- 
TION 

In  the  matter  of  amendment  of  §  3.150 
of  the  Commission's  rules  and  regula- 
tions. 

1.  The  Commission  on  June  22,  1955, 
adopted  a  Report  and  Order  (FCC  55- 
703)  amending  §3.150  (a)  (3)  of  the 
rules.  The  section  as  adopted  contains 
a  typographical  error  in  the  next  to  the 
last  sentence.  The  expression  'slotted" 
should  have  read  "polar  or." 

2.  The  correct  wording  of  the  amend- 
ment is  as  follows: 

(3)  Calculated  field  intensity  vs.  azi- 
muth patterns  for  every  5  degrees  of 
elevation  through  60  degrees  in  those 
instances  where  radiation  at  angles 
above  the  horizontal  plane  is  a  pertinent 
factor  in  station  allocation.  These  pat- 
terns may  be  plotted  in  polar  or  rectan- 
gular coordinates  but  shall  be  submitted 
one  to  a  page.  Minor  lobe  and  null  de- 
tail occurring  between  the  5  degree 
intervals  need  not  be  submitted. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

IP.    R.    Doc.    55-5350:    Piled,    July    1.    1955; 
C:49  a.  m.] 
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TREASURY  DEPARTMENT 

Internal  Revenue  Service 

[26  CFR  (1954)  Part  1  ] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  Returns  and 
Payment  of  Tax  (Consolidated  Re- 
turns) 

notice  or  proposed  rule  making 

Notice  is  hereby  given  that,  pursuant 
to  the  Administrative  Procedure  Act,  ap- 
proved June  11,  1946,  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue  with  the  ap- 
proval of  the  Secretary  of  the  Treasury. 
Prior  to  the  final  adoption  of  such  reg- 
ulations, consideration  will  be  given  to 
any  data,  views,  or  arguments  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing, in  duplicate,  to  the  Commissioner 
of  Internal  Revenue,  Attention:  T:P, 
Washington  25.  D.  C,  within  the  period 
of  30  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
The  proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  sec- 
tions 1502.  1552.  and  7805  of  the  Internal 


Revenue  Code  of  1954  (68A  Stat.  367,  371 
and  917;  26  U.  S.  C.  1502, 1552.  and  7805) . 

[seal]  Paul  K.  Webster, 

Acting  Commissioner 
of  Internal  Revenue. 

The  following  regulations  are  hereby 
prescribed  under  chapter  6  of  the  In- 
ternal Revenue  Code  of  1954: 

§  1.1501  Statutory  provisions;  privi- 
lege to  file  consolidated  returns. 

Sec.  1501.  Privilege  to  file  coTisolidated  re- 
turns. An  affiliated  group  of  corporations 
Bhall,  subject  to  the  provisions  of  this  chap- 
ter, have  the  privilege  of  making  a  consoli- 
dated return  with  respect  to  the  income  tax 
Imposed  by  chapter  1  for  the  taxable  year  In 
lieu  of  separate  returns.  The  making  of  a 
consolidated  return  shall  be  upon  the  condi- 
tion that  all  corporations  which  at  any  time 
during  the  taxable  year  have  been  members 
of  the  affiliated  group  consent  to  all  the  con- 
solidated return  regulations  prescribed  under 
section  1502  prior  to  the  last  day  prescribed 
by  law  for  the  flUng  of  such  return.  The 
making  of  a  consolidated  return  shall  be 
considered  as  such  consent.  In  the  case  of 
a  corporation  which  is  a  member  of  the 
affiliated  group  for  a  fractional  part  of  the 
year,  the  consolidated  return  shaU  include 
the  income  of  such  corporation  for  such 
part  of  the  year  as  it  is  a  member  of  the 
affiliated   group. 


Statutory  provisions;  ripoula 
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9  1.1501-1  Privilege  to  file  consoli- 
dated returns.  For  regvilations  rflating 
to  the  privilege  of  filing  consolidated  re- 
turns, see  §  1.1502-0  and  following.  For 
convenience,  the  several  sections  |of  the 
regulations  under  section  1502  h^ve  to 
the  extent  practicable,  been  givenj  num- 
bers corresponding,  respectively,  jto  the 
section  numbers  of  prior  consolidated  re- 
turns regulations  but  preceded  ^y  the 
code  number  1.1502. 

§  1.1502 
tions. 

Sec.  1502.  Regulations.  The  Secretary  or 
his  delegate  shall  prescribe  such  regiaations 
as  he  may  deem  necessary  In  order  t^at  the 
tax  liability  of  any  affiliated  group  <)f  cor- 
porations making  a  consolidated  retuft'n  and 
of  each  corporation  in  the  group,  botti  dur- 
ing and  after  the  period  of  affiliation,  may  be 
returned,  determined,  computed,  a^seued, 
collected,  and  adjusted,  in  such  mailner  as 
clearly  to  reflect  the  income-tax  liability  and 
the  various  factors  necessary  for  thej  deter- 
mination of  such  liability,  and  In  o^der  to 
prevent  avoidance  of  such  tax  Uabillttr. 

§1.1502-0  Introductory.  The  regu- 
lations prescribed  under  section  1|B02  of 
the  Internal  Revenue  Code  of  19M  are 
applicable  in  the  case  of  all  corpora- 
tions (with  certain  statutory  Excep- 
tions) to  taxable  years  beginninfl  after 
December  31,  1953,  and  endingl  after 
August  16. 1954,  and  with  respect  t<)  such 
taxable  years,  the  regulations  imdfr  sec- 
tion 1502  supersede  26  CFR  Pirt  24 
(Regulations  129).  Any  provision  of 
the  regulations  under  such  section,  the 
appUc ability  of  which  is  stated  in  [terms 
of  a  specific  date  (occurring  after  De- 
cember 31,  1953)  or  in  temu  of  taxable 
years  ending  after  a  specific  datt  (oc- 
curring after  December  31,  1953)1  shall 
apply  to  taxable  years  ending  aftcf*  such 
specific  date.  Each  Such  provision  shall 
in  the  case  of  a  taxable  year  subject  to 
26  CFR  Part  24  (Regulations  12^).  be 
deemed  included  in  26  CFR  Pirt  24 
(Regulations  129)  but  shall  be  Appli- 
cable only  to  taxable  years  ending  after 
such  specific  date.  The  provlsidns  of 
26  CFR  Part  24  (Regulations  i  129), 
superseded  by  provisions  of  the  regula- 
tions under  section  1502,  the  applicabil- 
ity of  which  is  stated  in  termsl  of  a 
specific  date  (occurring  after  De«nnber 
31,  1953)  shall  be  deemed  to  be  included 
in  the  regulations  under  such  section  but 
shall  be  applicable  only  to  the  period 
prior  to  the  taking  effect  of  the  corre- 
sponding provision  of  the  reguUitions 
under  such  section. 

§  1.1502-1  Privilege  of  makinfi  con- 
solidated returns,  (a)  Section  1501  gives 
to  the  corporations  of  an  affiliatedlgroup 
the  privilege  of  making  a  consolidated 
income  tax  return  for  the  taxabli  year 
in  lieu  of  separate  returns.  Thi^  priv- 
ilege is  given,  however,  upon  the  0ndi- 
tion  that  all  corporations  which!  have 
been  members  of  the  affiliated  gr^up  at 
any  time  during  the  taxable  ye^r  for 
which  the  return  is  made  consent  I 
regulations  under  section  1502  apt 
to  such  taxable  year  and  any  a^ 
ments  thereof  duly  prescribed  pz 
the  last  day  prescribed  by  law  f^ 
filing  of  the  return;  and  the  mal 
the  consolidated  return  Is  conslde(-ed  as 
such  consent. 
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<b)  With  respect  to  a  taxable  year  to 
Which  26  CFR  Part  24  (Regulations  129) , 
as  amended  by  the  regulations  under  sec- 
tion 1502  Is  applicable,  the  regulations  to 
which  consent  Is  made  are  those  in  26 
CFR    Part    24    (RegulaUons    129).    as 
amended,  and  as  further  amended  by 
the  regulations  under  such  section.  With 
respect  to  a  taxable  year  to  which  the 
regulations  under  section  1502  are  appli- 
cable, the  regulations  to  which  consent  is 
made  are  the  regulations  under  such  sec- 
tion as  changed  to  the  extent  that  por- 
tions of  26  CFR  Part  24   (Regulations 
129)  are  applicable.    For  example,  in  the 
case  of  a  fiscal  year  ending  October  31. 
1954.  the  Internal  Revenue  Code  of  1939 
and  26  CFR  Part  24  (Regulations  129) 
are  applicable  to  a  consolidated  return 
filed  for  such  year.    In  such  case.  If  the 
first  distribution  in  pursuance  of  a  plan 
of  complete  liquidation  of  a  member  of 
the  affiliated  group  occurs  on  or  after 
June  22.  1954,  §  1.1502-38  is  applicable 
In  lieu  of  26  CFR  24.38.    On  the  other 
hand,  if  such  a  distribution  occurs  be- 
fore June  22,  1954,  26  CFR  24.38  is  appli- 
cable.   Similarly  in  the  case  of  a  return 
filed  for  the  calendar  year   1954,  the 
Internal  Revenue  Code  of  1954  and  the 
regulations  luder  section  1502  are  appli- 
cable.   In  such  case,  if  the  first  distri- 
bution in  pursuance  of  a  plan  of  com- 
plete liquidation  of  a  member  of  the 
affiliated  group  occurs  prior  to  June  22 
1954,  26  CFR  24.38  is  applicable  in  lieu 
of  i  1.1502-38.    If  such  distribution  oc- 
curs on  or  after  June  22, 1954,  5  1.1502-38 
Is  applicable. 

(c)  The  last  day  prescribed  by  law 
for  the  filing  of  the  return  includes  the 
last  day  of  the  period  of  any  extension 
of  time  granted  by  the  Commissioner. 

(d)  The  tax  liability  of  the  members 
of  the  affiliated  group  for  the  taxable 
year  involved  will  be  determined  in  ac- 
cordance with  the  provisions  of  the  regu- 
lations to  which  consent  Is  given  and 
without  regard  to  any  changes  of  the 
rtiles  therein  prescribed  made  subsequent 
to  the  last  day  prescribed  by  law  for 
the  filing  of  the  return  for  such  year. 

1 1.1502-2  Definitions  —  (a)  Code 
The  term  "Code"  means  the  Internal 
Revenue  Code  of  1954  and  the  sections 
of  statutory  law  referred  to  in  the  regu- 
lations under  section  1502  unless  other- 
wise stated,  are  sections  of  that  Code. 

(b)  Afflliated  group.  (1)  The  term 
"affiliated  group"  is  defined  in  section 
1504  and  includes  the  common  parent 
corporation  and  every  other  corporation 
for  the  period  during  which  such  corpo- 
ration Is  a  member  of  the  afflliated  group 
within  the  meaning  of  such  section.  It 
does  not  include  any  corporation  which 
Is  not  an  "includible  corporation"  as 
defined  by  section  1504  (b).  An  includi- 
ble corporation  is  defined  by  such  section 
to  mean  any  corporation,  except — 

(i)  A  corporation  exempt  under  sec- 
tion 501  from  the  taxes  imposed  by  sub- 
title A; 

(11)  An  Insurance  company  subject  to 
taxation  under  section  802  or  821  (except 
as  provided  in  section  1504  (c) ) : 

(ill)  A  foreign  corporation  (except  as 
provided  In  section  1504  (d) ) ; 

(Iv)  A  corporation  entitled  to  the  ben- 
efits of  section  931  by  reason  of  receiv- 
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Ing  a  large  percentage  of  its  Income 
from  sources  within  possessions  of  the 
United  States; 

(V)  A  corporation  organiaed  under  the 
China  Trade  Act.  1922; 

(vi)  A  regulated  investment  company 
subject  to  tax  under  subchapter  M  of 
chapter  1 ;  and 

(vil)  An  unincorporated  business  en- 
terprise subject  to  tax  as  a  corporation 
under  section  1361. 

The  consolidated  Income  tax  return 
must  Include  every  includible  corpora- 
tion which,  under  the  provisions  of  sec- 
tion 1504,  is  a  member  of  the  affiliated 
group.  No  corporation  which  is  con- 
nected by  stock  ownership  with  an  affili- 
ated group  of  includible  corporations 
through  a  nonincludible  corporation 
may  be  Included  in  the  consolidated  re- 
turn of  such  group.  In  no  case  may  a 
consolidated  return  be  filed  by  subsidi- 
ary corporations  as  an  affiliated  group 
unless  the  common  parent  corporation 
through  which  the  subsidiaries  are  con- 
nected is  a  member  of  the  group.  For 
instance,  there  will  not  be  recognized 
as  an  affiliated  group  two  domestic  in- 
dustrial corporations,  the  common  par- 
ent corporation  of  which  is  a  regulated 
investment  company  subject  to  tax 
under  subchapter  M  of  chapter  1. 

(2)  An  insurance  company  subject  to 
tax  under  section  831  is  an  Includible 
corporation  and  may  be  included  in  an 
afflliated  group,  together  with  corpora- 
tions other  than  Insurance  companies 
taxable  under  section  802  or  821.  Insur- 
ance companies  subject  to  tax  under  sec- 
tion 802  or  821  are  not  Includible  corpo- 
rations under  section  1504  (b).  Under 
section  1504  (c) ,  however,  a  domestic  In- 
surance company  taxable  under  section 
802  may  be  Included  in  an  affiliated 
group  comprised  solely  of  other  domestic 
Insurance  companies  taxable  under  sec- 
tion 802;  it  may  not  be  included  in  an 
afflliated  group  with  other  corporations. 
An  affiliated  group  of  domestic  insurance 
companies  taxable  under  section  802  may 
not  include  a  domestic  insurance  com- 
pany taxable  under  section  821  or  831. 

(3)  In  the  case  of  a  domestic  corpo- 
ration owning  or  controlling,  directly  or 
indirectly,    100   percent   of   the   capital 
stock  (exclusive  of  directors*  qualifying 
shares)  of  a  corporation  organized  under 
the  laws  of  Canada  or  of  Mexico  and 
maintained   solely  for   the  purpose   of 
complying  with  the  laws  of  such  country 
as  to  title  and  operation  of   property, 
such  foreign  corporation  may,   at   the 
option  of  the  domestic  corporation,  be 
treated  for  income  tax  purposes  as  a 
domestic    corporation.    The    option    to 
treat  such  foreign  corporation  as  a  do- 
mestic corporation  so  that  it  may  be 
Included  in  a  consolidated  return  must 
be  exercised  at  the  time  of  making  the 
consolidated  return,  and  cannot  be  exer- 
cised at  any  time  thereafter.   If  the  elec- 
tion is  exercised  to  treat  such  foreign 
corporation  as  a  domestic  corporation. 
It  must  be  included  in  the  consolidated 
return  of  the  affiliated  group  of  which  it 
Is  a  member  for  each  consecutive  year 
thereafter  for  which  such  group  makes 
or  Is  required  to  make  a  consolidated 
retiu-n. 


(4)  An  affiliated  group  of  corpora, 
tlons,  within  the  meaning  of  section  iSM 
of  the  Code,  is  formed  at  the  time  tlitt 
the  common  parent  corporation,  whkfe 
Is  an  includible  corporation,  becomes  tlM 
owner  directly  of  stock  possessing  n 
lease  80  percent  of  the  voting  power  a( 
all  classes  of  stock  and  at  least  80  per* 
cent  of  each  class  of  nonvoting  stock 
(not  Including  nonvoting  stock  whiefc 
is  limited  and  preferred  as  to  dividends) 
of  another  includible  corporation;  % 
corporation  becomes  a  member  of  such 
an  affiliated  group  at  the  time  that  oat 
or  more  members  of  such  group  becooe 
the  owners  directly  of  stock  possesslM 
at  least  80  percent  of  the  voting  power 
of  all  classes  of  its  stock  and  at  le«« 
80  percent  of  each  class  of  its  nonvotln 
stock  (not  including  nonvoting  stock 
which  is  limited  and  preferred  as  to 
dividends) ;  and  a  corporation  ceaaei 
to  be  a  member  of  such  an  affiliated 
group  at  the  time  that  the  members  of 
such  group  cease  to  own  directly  stock 
■  possessing  at  least  80  percent  of  the  vot. 
ing  power  of  all  classes  of  its  stock,  or  it 
least  80  percent  of  each  class  of  its  non. 
voting  stock  (not  Including  nonvotliv 
stock  which  is  limited  and  preferred  u 
to  dividends). 

(c)  Consolidated  return  period.  Thi 
term  "corLsolidated  return  period"  mean 
the  taxable  year  1929,  or  any  subsequent 
taxable  year,  for  which  a  consolidated 
return  is  made  or  is  required.  Income  tu 
return,  excess  profits  tax  return,  or  both, 
including  the  period  during  which  a  sub- 
sidiary  corporation  is  engaged  in  dii* 
tributing  its  assets  in  hquidation. 

(d)  Subsidiary.  The  term  "subsid- 
iary" means  a  corporation  (other  thu 
the  common  parent  corporation)  whidi 
is  a  member  of  the  affiliated  group  dur- 
ing any  part  of  the  consolidated  return 
period. 

(e)  Tax.  The  term  "tax"  means  any 
tax  imposed  by  chapter  1  of  subtitie  A, 
and  includes  any  interest,  penalty,  addi- 
tional amount,  or  addition  to  the  tax. 
payable  in  respect  thereof. 

(f )  Terms  defined  in  Internal  Reveniu 
Code.  Terms  which  are  defined  in  tte 
Code  shall,  when  used  in  the  regulatioM 
under  section  1502  have  the  meanii« 
assigned  to  them  by  the  Code.  unle« 
specifically  otherwise  defined. 

(g)  Regulated      public      utility.     (1) 
The    term    "regulated    public    utility" 
means  a  corporation  described  in  sec- 
tion 1503  (c).    It  includee  a  corporation 
(i)    whose   operatioris   are   an   Integnt 
part  of  the  furnishing  or  sale  of  a  prod- 
uct or  service  described  in  such  sectioo 
by  an  interconnected  and  coordinated 
public  utility  system  or  systems  and  (11) 
whose  rates  for  furnishing  products  or 
services  to  the  system  or  systems  are 
established  or  approved  by  a  regulatory 
body  described  in  section  1503  (c)   (1). 
For  the  purpose  of  determining  whether 
or  not  80  percent  of  the  gross  income 
of  the  corporation  Is  from  the  furnish- 
ing or  sale  of  such  product  or  service, 
income  received  in  consideration  for  the 
product  or  service  described  shall  in- 
clude   only    income    received    directly 
therefrom  and  income  from  the  furnish- 
ing or  sale  of  byproducts  and  residual 
products  which  are  directly  necessary 
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and  incidental  to  the  furnishing  of  such 
product  or  service.  In  determining 
under  <i)  whether  the  operations  of  a 
particular  corF)oration  constitute  an  in- 
tegral part  of  the  "furnishing  or  sale" 
of  a  product  or  service  described  in  sec- 
tion 1503  to,  the  income  of  a  corpora- 
tion shall  be  deemed  to  be  from  such 
source  only  to  the  extent  that  it  is  in  con- 
sideration for  necessary  processing  of 
either  the  product  described  in  section 
1503  <c>  or  the  essential  facilities  used 
in  making  available  to  customers  such 
product  or  service, 

§1.1502-3  Applicability  of  other 
provisions  of  law.  Any  matter  in  the 
determination  of  which  the  provisions 
of  the  regulations  under  section  1502  are 
not  applicable  shall  be  determined  in 
accordance  with  the  provisions  of  the 
Code  or  other  law  applicable  thereto. 

ADMINISTRATIVE    PROVISIONS 

§  1.1502-10  Exercise  of  privilege — 
(a)  When  privilege  must  be  exercised. 
The  privilege  of  making  a  consolidated 
return  under  section  1502  for  any  tax- 
able year  of  an  afflliated  group  must  be 
exercised  at  the  time  of  making  the  re- 
turn of  the  common  parent  corporation 
for  such  year.  For  this  purpose,  the 
return  is  considered  as  made  on  the  due 
date  of  such  return  (including  any  ex- 
tensions of  time  granted  by  the  Com- 
missioner > .  regardless  of  the  actual 
previous  date  of  filing.  Under  no  cir- 
cumstances can  such  privilege  be  exer- 
cised at  any  time  thereafter.  The  filing 
of  separate  returns  for  a  taxable  year 
does  not  constitute  an  election  binding 
upon  the  corporation  in  subsequent 
years.  If  the  privilege  is  exercised  at 
the  time  of  making  the  return,  separate 
returns  cannot  thereafter  be  made  for 
such  year.  (See,  however.  §  1.1502-18, 
relating  to  failure  to  comply  with  the 
regulations  under  section  1502.) 

•  b)  Effect  of  tentative  returns.  In  no 
case  will  the  privilege  under  paragraph 
(a)  of  this  section  be  considered  as  exer- 
cised at  the  time  of  making  a  so-called 
"tentative  return"  (made,  for  example, 
in  order  to  obtain  an  extension  of  time 
for  making  the  return  required  by  law). 
However,  if  any  such  tentative  return 
is  made  upon  the  basis  of  a  consolidated 
return  or  a  separate  return,  the  return 
required  by  law  must  be  made  up>on  the 
same  basis,  unless  upon  the  making  of 
the  return  required  by  law  (either  a  sep- 
arate return  or  a  consolidated  return, 
as  the  case  may  be )  the  payments  there- 
tofore made  and  to  be  made  are  ad- 
justed in  a  manner  satisfactory  to  the 
Commissioner. 

<c)  Estimated  tax.  The  provisions  of 
section  6016  (relating  to  declarations  of 
estimated  tax  by  corporations)  shall  be 
applicable  to  the  several  members  of  an 
afiaiiated  group  in  the  same  manner  and 
to  the  same  extent  as  in  the  case  of 
corporations  fihng  separate  returns, 
whether  or  not  such  afflUated  group  files 
a  consolidated  return,  except  that  if  a 
consolidated  return  is  filed,  the  amounts 
of  any  payments  made  with  respect  to 
the  consolidated  return  p)eriod  shall  be 
credits  against  the  tax  Uability  shown 
on  the  consolidated  return.  See,  how- 
ever. §  1.1502-15  (relating  to  UabiUty  for 
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tax),  and  §  1.1502-49  (relating  to  addi- 
tions to  tax  for  failure  to  pay  estimated 

tax). 

§  1.1502-11  Consolidated  returns  for 
subsequent  years — (a>  Consolidated  re- 
turns required  for  subsequent  years.  If 
a  consolidated  return  is  made  under  sec- 
tion 1502  for  any  taxable  year,  a  con- 
solidated return  must  be  made  for  each 
subsequent  taxable  year  during  which 
the  affiliated  group  remains  in  existence 
unless  (1>  a  corporation  (other  than  a 
corpKjration  created  or  organized,  di- 
rectly or  indirectly,  by  a  member  of  the 
group)  has  become  a  member  of  the 
group  during  such  subsequent  taxable 
year,  or  (2)  subsequent  to  the  exercise 
of  the  election  to  make  consolidated  re- 
turns, subtitle  A  of  the  Code  to  the 
extent  applicable  to  corporations,  or  the 
regulations  under  section  1502  which 
have  been  consented  to,  have  been 
amended  and  any  such  amendment  is 
of  a  character  which  makes  substan- 
tially less  advantageous  to  affiliated 
groups  as  a  class  the  continued  filing  of 
consolidated  returns,  regardless  of  the 
effective  date  of  such  amendment,  or  (3) 
the  Commissioner,  prior  to  the  time  of 
making  the  return,  upon  application 
made  by  the  common  parent  corporation 
and  for  good  cause  shown,  grants  per- 
mission to  change.  For  the  purpose  of 
(2)  of  this  paragraph,  the  expiration  of 
a  provision  shall  be  considered  as  an 
amendment  to  the  Code. 

(b)  Effect  of  separate  returns  when 
consolidated  return  is  required.  If  the 
making  of  a  consolidated  return  is  re- 
quired for  any  taxable  year,  the  tax  lia- 
bility of  the  members  of  the  affiliated 
group  shall  be  computed  in  the  same 
manner  as  if  a  consolidated  return  had 
been  made,  even  though  separate  re- 
turns are  made;  amounts  assessed  upon 
the  basis  of  separate  returns  shall  be 
considered  as  having  been  assessed  upon 
the  basis  of  a  consolidated  return;  and 
amounts  paid  upon  the  basis  of  separate 
returns  shall  be  considered  as  having 
been  paid  by  the  common  parent  cor- 
poration. In  such  cases  the  making  of 
separate  returns  shall  not  be  considered 
as  the  making  of  a  return  for  the  pur- 
pose of  computing  any  period  of  limita- 
tion or  any  deficiency.  If  a  consolidated 
return  for  such  taxable  year  is  there- 
after made,  such  return  shall,  for  the 
purpose  of  computing  periods  of  limita- 
tion and  any  deficiency,  be  considered 
as  the  return  for  such  year. 

(c)  When  affiliated  group  remains  in 
existence.  For  the  purpose  of  the  reg- 
ulations under  section  1502,  an  affiliated 
group  shall  be  considered  as  remaining 
in  existence  if  the  common  parent  cor- 
poration remains  as  a  common  parent 
and  at  least  one  subsidiary  remains  af- 
filiated with  it,  whether  or  not  such  sub- 
sidiary was  a  member  of  the  group  at 
the  time  the  group-  was  formed  and 
whether  or  not  one  or  more  corporations 
have  become  subsidiaries  or  have  ceased 
to  be  subsidiaries  at  any  time  after  the 
group  was  formed. 

(d)  When  affiliated  group  terminates. 
For  the  purpose  of  the  regulations  under 
section  1502,  an  affiliated  group  shall  be 
considered  as  terminated  if  the  common 
parent  corporation  ceases  to  be  the  com- 
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mon  parent  or  if  there  Is  no  subsidiary 

affiliated  with  it. 


t^ 


§  1.1502-12  Making  consolidate  re- 
turn and  filing  other  forms — (a)  Con- 
solidated return  made  by  common  parent 
corporation.  A  consolidated  retuni  shall 
be  made  on  Form  1120  by  the  c^mon 
parent  corporation  for  the  afi.iated 
group.  Such  return  shall  be  filed  |it  the 
time  and  in  the  office  of  the  dire<^r  of 
internal  revenue  for  the  districts  pre- 
scribed for  the  filing  of  a  separate  Return 
by  such  conunon  parent  corporation. 

(b)  Authori2iations  and  consent  s. 
Each  subsidiary  must  prepare  dui^licate 
originals  of  Form  1122,  consentijig  to 
the  regulations  under  section  150iJ  and 
authorizing  the  common  parent  corpora- 
tion to  make  a  consolidated  return  ion  its 
behalf  for  the  taxable  year  and  ailthor- 
izing  the  common  parent  (or.  ih  the 
event  of  its  failure,  the  Commissioner 
or  the  district  director)  to  make  i  con- 
solidated return  on  its  behalf  (a|  long 
as  it  remains  a  member  of  the  afljliated 
group) ,  for  each  year  thereafter  for 
which,  under  §  1.1502-11  (a) ,  the  n|aking 
of  a  consolidated  return  is  required*  One 
of  such  forms,  as  prepared  by  eacfc  sub- 
sidiary shall  be  attached  to  the  consoli- 
dated return,  as  a  part  thereof;  ai>d  the 
other  shall  be  filed,  at  or  before  thfe  time 
the  consolidated  return  is  filed,  In  the 
office  of  the  director  for  the  distrldt  pre- 
scribed for  the  filing  of  a  sepwirate  i^etum 
by  such  subsidiary.  No  such  c<^nsent 
can  be  withdrawn  or  revoked  at  arijr  time 
after  the  consolidated  return  is  fi|ed. 

(c)  Affiliations  schedule  filed  by  com- 
mon parent  corporation.  The  cc^iunon 
parent  corporation  shall  prepare  Form 
851  (Affiliations  Schedule).  whlcH  shall 
be  attached  to  and  made  a  part  0f  the 
consolidated  return. 

(d)  Persons  qualified  to  execvlte  re- 
turns and  forms.  Each  return  of  form 
required  to  be  made  or  preparetj  by  & 
corporation  must  be  executed  Hy  the 
p>erson  authorized  under  section  61062  to 
execute  returns  of  separate  corporations. 
In  cases  where  receivers  or  trustpcs  in 
bankruptcy  are  operating  the  prt)perty 
or  business  of  corporations,  each  fetum 
or  form  required  to  be  made  or  prepared 
by  such  corporation  must  be  execi^ted  by 
the  receiver  or  trustee,  as  the  case  may 
be,  pursuant  to  an  order  or  instructions 
of  the  court,  and  be  accompanied  by  a 
copy  of  such  order  or  instructlonsj 

(e)  Signatures  in  case  subsidiary  has 
left  affiliated  group.  Since  Forn>  1122 
is  required  even  though,  during  thje  tax- 
able year  of  the  common  parent  Corpo- 
ration, the  subsidiary  (because  of  la  dis- 
solution or  sale  of  stock,  or  etherise) 
has  ceased  to  be  a  member  of  thel  affili- 
ated group,  it  may  be  advisable  flor  the 
common  parent  to  obtain  the  propter  sig- 
natures to  the  form  prior  to  the  ti^e  the 
subsidiary  ceases  to  be  a  member  jof  the 
group. 

J  1.1502-13  Change  in  affiliated 
group  during  taxable  year^ — (a);  Gen- 
eral rule.    Except  as  hereinafter  pro- 


iThls  section  has  no  bearing  uppn  the 
question  whether  a  consolidated  retutn  may 
or  must  be  made,  but  relates  only  I  to  th» 
effect  of  changes  In  the  affiliated  group 
during  the  taxable  year. 


I' 
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Tided,  a  consolidated  return  must  Include 
the  income  of  the  common  parent  corpo- 
ration and  of  each  subsidiary  for  the 
entire  taxable  year  of  the  alBliated  group. 
<b)  Formation  of  affiliated  group  after 
heainnina  of  year.  If  an  affiliated  group 
Is  formed  after  the  beginning  of  the  tax- 
able year  of  the  corporation  which  be- 
comes the  common  parent  corporation, 
the  consolidated  return  must  include  the 
Income  of  the  common  parent  for  its 
entire  taxable  year  (excluding  any  por- 
tion of  such  year  during  which  its  in- 
come is  included  in  the  consolidated 
return  of  another  affiliated  group)  and 
the  income  of  each  subsidiary  from  the 
time  it  became  a  member  of  the  affiliate  d 
group. 

(c)  Complete  termination  of  affiliated 
group  prior  to  close  of  taxable  year.  If 
an  afflliated  group  is  terminated  prior  to 
the  close  of  the  taxable  year  of  the  group, 
the  consolidated  return  must  include  the 
income  of  the  common  parent  conxira- 
tion  for  its  entire  taxable  year  (exclud- 
ing any  portion  of  such  year  during 
which  its  income  is  included  in  the  con- 
solidated return  of  another  affiliated 
group)  and  of  each  subsidiary  for  the 
period  prior  to  the  termination.  (See 
paragraplis  (c)  and  (d)  of  §  1.1502-11  in 
determining  whether  the  group  has 
terminated.) 

(d)  Addition  to  affiliated  group  of  a 
subsidiary  during  year.  If  a  corporation 
becomes  a  member  of  the  afflliated  group 
during  the  taxable  year  of  the  group, 
the  consolidated  return  must  include  its 
Income  from  the  time  when  it  became 
a  member  of  the  group. 

<e)  Elimination  from  affiliated  group 
of  a  subsidiary  during  year.  If  a  subsidi- 
ary ceases  to  be  a  member  of  the  affili- 
ated group  during  the  taxable  year  of 
the  group,  the  consolidated  return  must 
Include  its  income  for  the  period  during 
which  it  was  a  member  of  the  group. 

(f )  Period  of  30  days  or  less  may  be 
disregarded.  A  subsidiary  may  at  its  op- 
tion be  considered  as  having  been  a 
member  of  the  afflliated  group  during  the 
entire  taxable  year  of  the  group  (or  dur- 
ing the  entire  period  of  the  existence  of 
the  subsidiary,  whichever  is  shorter)  if 
the  period  during  which  it  was  not  a 
member  of  such  group  does  not  exceed 
30  days.  If  a  corporation  has  been  a 
member  of  the  afflliated  group  for  a  pe- 
riod of  less  than  31  days  during  the  tax- 
able year  of  the  group,  it  may  at  its 
option  be  considered  as  not  having  been 
a  member  of  the  group  during  the  tax- 
able year.  An  option  under  this  para- 
graph must  be  exercised  at  the  time  the 
consolidated  return  is  made. 

(g)  Separate  returns  for  periods  not 
included  in  consolidated  return.  If  a 
corporation,  during  its  taxable  year  (de- 
termined without  regard  to  the  affilia- 
tion) ,  becomes  a  member  of  an  affiliated 
group,  its  income  for  the  portion  of  such 
taxable  year  not  Included  in  the  con- 
solidated return  of  such  group  must  be 
included  in  a  separate  return  (or.  if  a 
member  of  another  affiliated  group 
which  makes  a  consolidated  return  for 
8uch  period,  then  in  such  consolidated 
retxnm) .  If  a  corporation  ceases  to  be  a 
member  of  the  afflliated  group  during 
the  taxable  year  of  the  group,  its  income 
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for  the  period  after  the  time  when  it 
ceased  to  be  a  member  of  the  group  must 
be  Included  in  a  separate  return  (or.  if  it 
becomes  a  member  of  another  affiliated 
group  which  makes  a  consolidated  re- 
turn for  such  period,  then  in  such  con- 
solidated return ) . 

(h)  Time  for  making  separate  returns 
for  periods  not  included  in  consolidated 
return.  If  a  corporation,  during  its  tax- 
able year  (determined  without  regard  to 
the  affiliation ) ,  becomes  a  member  of  an 
affiliated  group,  the  separate  return  re- 
quired for  the  portion  of  such  taxable 
year  during  which  it  was  not  a  member 
of  the  group  must  be  made  on  or  before 
the  15th  day  of  the  third  month  follow- 
ing the  close  of  its  taxable  year  (deter- 
mined without  regard  to  the  affiliation). 
For  example.  Corporation  P,  reporting 
its  income  on  a  calendar  year  basis,  ac- 
quires on  January  1.  1954,  all  the  stock 
of  Corporation  S,  which  reports  its  in- 
come on  a  fiscal  year  basis  ending  March 
31.  P  and  S  elect  to  make  a  consoli- 
dated return  for  the  calendar  year  1954. 
The  separate  return  of  S  for  the  taxable 
period  April  1,  1953.  to  December  31. 
1953.  should  be  made  on  or  before  June 
15.  1954. 


§  1.1502-14  Accounting  period  of  an 
affiliated  group,  (a)  The  taxable  year 
of  an  affiliated  group  which  makes  a 
consoUdated  return  shall  be  the  same  as 
the  taxable  year  of  the  common  parent 
corporation;  and,  upon  having  elected 
to  file  a  consolidated  return,  each  sub- 
sidiary corporation  shall,  not  later  than 
the  close  of  the  first  consolidated  taxable 
year  ending  thereafter,  adopt  an  annual 
accounting  period,  fiscal  year  or  calen- 
dar year  as  the  case  may  be,  in  con- 
formity with  that  of  the  common  parent. 

(b)  If  a  change  of  accounting  period 
is  necessary  in  order  to  conform  the 
accoimting  periods  of  the  common  par- 
ent and  of  its  subsidiaries,  Form  1128 
shall  be  submitted  at  or  before  the 
time  of  filing  the  consolidated  return 
for  the  taxable  year  in  which  the  sub- 
sidiary has  first  adopted  the  parent  cor- 
poration's annual  accounting  period. 

(c)  With  respect  to  computations  for 
years  involved  in  the  change  to  the  con- 
solidated basis,  see  §  1.1502-32. 

§  1.1502-15  Liability  for  fax— (a) 
Several  liability  of  members  of  affiliated 
group.  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  common 
parent  corporation  and  each  subsidiary. 
a  member  of  the  affiliated  group  during 
any  part  of  a  consolidated  return  period, 
shall  be  severally  liable  for  the  tax  (in- 
cluding any  deficiency  in  respect 
thereof)  computed  as  provided  in 
§  1.1502-30.  and  for  any  addition  to  the 
tax  computed  as  provided  in  §  1.1502-49 
for  underpayment  of  estimated  tax  for 
the  consolidated  return  period. 

(b)  Liability  of  a  corporation  in  bank- 
ruptcy or  receivership,  if,  at  the  time  of 
filing  a  consolidated  return,  one  or  more, 
but  not  all.  of  the  members  of  the  affiili- 
ated  group  are  in  bankruptcy  under  the 
laws  of  the  United  States  or  in  receiver- 
ship in  any  court  of  the  United  States 
or  of  any  State,  Territory,  or  the  District 
of  Colimabia.  then  the  liability  under 
paragraph  (a)  of  this  section  of  each 


such  member  of  the  group  with  respeet 
to  the  period  covered  by  such  return 
shall  not  exceed  such  portion  of  the  con. 
solidated  tax  liability  for  such  period 
as  the  several  corporations  included  la 
the  consolidated  return  may.  subject  to 
the  approval  of  the  Commissioner,  agree 
upon,  or,  in  the  absence  of  such  iq 
agreement,  an  amount  equal  to  its  liabll. 
ity  for  such  year  computed  as  if  a  sept- 
rate  return  had  been  filed. 

(c)  Liability  of  subsidiary  after  with- 
drawal. If  a  subsidiary  has  ceased  to  be 
a  member  of  the  affiliated  group,  iti 
liability  under  paragraph  (a)  of  this  sec- 
tion  shall  remain  unchanged,  except 
that  if  such  cessation  occurred  prior  to 
the  date  upon  which  any  deficiency  is  as- 
sessed and  resulted  from  a  bona  fide 
sale  of  stock  for  fair  value,  the  Commis* 
sioner  may,  if  he  believes  that  the  as- 
sessment or  collection  of  the  balance 
of  the  deficiency  will  not  be  jeopardized, 
make  assessment  and  collection  of  such 
deficiency  from  such  former  subsidiary 
in  an  amount  not  exceeding  the  portion 
thereof  allocable  to  it  upon  the  base* 
of  income  used  in  the  computations,  re- 
spectively, of  the  normal  tax,  the  surtax, 
and  any  other  tax  imposed  by  chapter 
1  of  subtitle  A  included  in  such  defi- 
ciency. 

(d)  Effect  of  intercompany  agree- 
ments.  Any  agreement  entered  into  by 
one  or  more  members  of  the  affiliated 
group  with  any  other  members  of  such 
group  or  with  any  other  person  shall  in 
no  case  have  the  effect  of  reducing  the 
Uability  perscribed  imder  this  sectioa 

(e)  Liability  of  transferee  not  af- 
fected. This  section  shall  not  be  con- 
sidered as  extinguishing  or  diminishinf 
any  liability,  at  law  or  In  equity,  of  a 
transferee  of  property  of  a  taxpayer, 
including  any  liability  under  any  provi- 
sion of  law,  State  or  Federal,  relatlnf 
to  liabilities  pursuant  to  corporate  dis- 
solution or  transfer  or  distribution  d 
assets,  whether  or  not  in  connection  with 
a  merger  or  consolidation. 

§  1.1502-16    Common  parent  corpora- 
tion agent  for  subsidiaries — (a)    Scop* 
of  agency  of  common  parent  corpora- 
tion.   Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section — The  com- 
mon parent  corporation  shall  be  for  all 
purposes  (other  than  the  making  of  the 
subsidiary  consent  required  by  S  1.1502- 
12  (b))  in  respect  of  the  tax  for  the 
taxable  year  for  which  a  consobdated 
return  is  made  or  is  required,  the  so* 
agent,  duly  authorized  to  act  in  its  own 
name  in  all  matters  relating  to  such  tax. 
for  each  corporation  which  during  any 
part  of  such  year  was  a  member  of  the 
affiliated      group.     The      corporations, 
other  than  the  conunon  parent,  shall  not 
have  authority  to  act  for  or  to  represent 
themselves   in    any   such   matter.    For 
example,  all  correspondence  will  be  car- 
ried   on    directly    with    the    common 
parent;    notices   of   deficiencies  will  be 
mailed  only  to  the  cooimon  parent,  and 
the  mailing  to  the  common  parent  shall 
be  considered  as  a  mailing  to  each  such 
corporation ;  notice  and  demand  for  pay- 
ment of  taxes  will  be  given  only  to  the 
common  parent,   and  such   notice  and 
demand  shall  be  considered  as  a  notice 
and  demand  to  each  sucli  corporation; 
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the  ccmmon  parent  will  file  petitions 
and  conduct  proccedinK-N  before  The  Tax 
Court  of  the  United  States,  and  any 
such  petition  shall  be  considered  as 
havin:;  ako  been  filed  by  each  such  cor- 
poration; the  commcn  parent  will  fi'e 
claims  for  refund  or  credit:  refunds  will 
be  made  directly  to  and  in  the  name  of 
the  common  parent  and  will  discharge 
any  liability  of  the  Government  in  re- 
spect thereof  to  any  such  corporation: 
and  the  common  parent  in  its  name  will 
piVv?  waivers,  give  bonds,  and  execute 
clrsinu  agreements,  ofl'ers  in  compro- 
mise, and  all  other  documents,  and  any 
waiver  or  bond  so  given,  or  agreement, 
offir  in  compromise,  or  any  other  docu- 
ment .'^o  executed,  sliall  be  considered  as 
having  also  been  given  or  executed  by 
each  such  corporation.  Notwithstand- 
ing the  provisions  of  this  paragraph, 
howtvir,  any  notice  of  deficiency,  in 
respect  of  the  tax  for  a  consolidated 
return  period,  will  name  each  corpora- 
tion which  was  a  member  of  the  affili- 
ated group  durin;:  any  part  of  such  pe- 
riod, and  any  asses.'^ment  (whether  of 
the  original  t,ix  or  of  a  deficiency)  will 
be  marie  in  the  name  of  each  such  cor- 
poration I  but  a  failure  to  include  the 
name  of  any  such  corporation  will  not 
affect  the  validity  of  the  notice  of  de- 
ficiency or  the  assessment  as  to  the  other 
coriX)rations»  ;  any  notice  and  demand 
for  payment  will  name  each  corporation 
which  was  a  member  of  the  affiliated 
group  during  any  part  of  such  period 
(but  a  failure  to  include  the  name  of  any 
such  corporation  will  not  affect  the 
validity  of  the  notice  and  demand  as  to 
the  other  corporations* ;  and  any  levy 
(or  warrant  or  notice  in  respect  thereof » . 
any  notice  of  a  lien,  or  any  other  pro- 
ceeding to  collect  the  amount  of  any 
as'-e.ssment,  after  the  assessment  has 
been  made,  will  name  the  corporation 
from  which  such  collection  is  to  be 
marie.  The  provisions  of  this  paragraph 
shall  apply  whether  or  not  a  consoli- 
dated return  is  made  for  any  subse- 
quent year,  and  whether  or  not  one  or 
more  subsidiaries  have  become  or  have 
ceased  to  be  members  of  the  group  at 
any  time.  Notwithstanding  the  provi- 
sions of  this  paragraph,  the  Commis- 
sioner may.  if  he  deems  it  advisable,  deal 
directly  with  any  member  of  the  group 
in  re.-  pect  of  its  liability,  in  which  event 
such  member  shall  have  full  authority 
to  act  for  itself. 

'b»  Effect  of  uitlidrawal  of  subsidia'^y. 
For  the  purpo-^^e  of  the  a.ssertion,  assess- 
ment, and  collection  of  any  deficiency, 
and  of  a  credit  or  refund  of  any  amount 
paid  by  a  former  subsidiaiy  as  a  defici- 
ency determined  under  5  1.1502-15  (C^ 
but  for  no  other  purpose,  the  agency  of 
the  common  parent  corporation  in  re- 
spect of  any  subsidiary  which  has  ceased 
to  be  a  member  of  the  affiliated  eroup 
shall  be  terminated  upon  the  expiration 
of  30  days  (or  prior  thereto  if  the  Com- 
missioner consents)  from  the  date  upon 
which  such  subsidiary  files  written 
notice  with  the  Commissioner  that  it  has 
ceased  to  be  a  member  of  the  affiliated 
group  and  that  it  is  terminating  such 
atrency.  For  example,  if  a  subsidiary 
has  ceased  to  be  a  member  of  the  group 
•  and  if  the  30-day  period  has  expired) 
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prior  to  the  mailing  of  a  notice  of  de- 
ficiency to  the  common  parent,  a  sepa- 
rate notice  of  deficiency  will  be  mailed 
in  due  course  to  the  subsidiary  in  respect 
of  its  deficiency  if  it  becomes  necessary 
to  enforce  its  liability. 

(C)  Effect  of  dissolution  of  common 
parent  corporation.  If  the  commcn 
parent  corporation  contemplates  dissolu- 
tion, or  is  about  to  be  dissolved,  or  if  for 
any  other  reason  its  existence  is  about  to 
terminate,  it  shall  forthwith  notify  the 
Commis.'-ioner  of  such  fact  and  designate, 
subject  to  the  approval  of  the  Commis- 
sioner, another  member  of  the  affiliated 
group  to  act  as  agent  in  its  place  to  the 
j-ame  extent  and  subject  to  the  same  con- 
ditions and  limitations  as  are  appUcable 
to  the  common  parent.  If  the  notice 
tlius  required  is  not  given  by  the  com- 
mon parent,  the  remaining  members  of 
the  group  may.  subject  to  the  approval 
of  the  Commis.'^icner,  designate  another 
member  of  the  group  to  act  as  such 
acent,  and  notice  of  such  designation 
shall  be  given  to  the  Commissioner. 
Until  a  notice  in  writing  designating  a 
new  agent  has  been  received  by  the  Com- 
mi.ssioner.  any  notice  of  deficiency  or 
other  communication  mailed  to  the  com- 
mon parent  shall  be  considered  as  having 
been  properly  mailed  to  the  agent  of  the 
group;  or,  if  the  Commissioner  has  rea- 
son to  believe  that  the  existence  of  the 
common  parent  has  terminated,  he  may, 
if  he  deems  it  advisable,  deal  directly 
with  any  member  of  the  group  in  respect 
of  its  liability. 

5  1.1502-17  Waivers— (&">  Effect  of 
uaiver  gii-cn  by  cojnmon  parent  corpo- 
ration. Any  consent  given  by  the  com- 
mon parent  corporation  <or  by  an  agent 
in  accordance  with  paragraph  (c»  of 
S  1  1502-16)  extending  the  time  within 
which  an  assessment  may  be  made  or 
levy  or  proceeding  in  court  begun, 
in  respect  of  the  tax  for  a  con.solidated 
return  period,  shall  be  applicable  d  i  to 
each  corporation  which  was  a  member 
of  the  affiliated  group  during  any  part 
of  such  period  •  whether  or  not  any  such 
corporation  has  ceased  to  be  a  member 
of  the  group),  and  i2i  to  each  corpora- 
tion the  income  of  which  was  included 
in  the  consolidated  return,  or  which  filed 
Form  1122.  for  such  period,  even  though 
it  is  subsequently  determined  that  such 
corporation  was  not  a  member  of  the 
group. 

'b>  .Acceptance  of  waivers  from  com- 
mon parent  corporatio7i  and  alleged  sub- 
sidiary. In  no  case  will  a  separate  waiver 
be  accepted  from  a  corporation  the  in- 
come of  which  was  included  in  the  con- 
solidated return  (for  example,  a  corpo- 
ration which  the  Commissioner  deter- 
mines was  not  a  member  of  the  affiliated 
group',  or  which  filed  Form  1122.  unless 
a  waiver  is  also  obtained  from  the  com- 
mon parent,  or  unless  the  Commissioner 
is  dealing  dii-ectly  with  such  corpoi-ation 
to  enforce  its  liability. 

5  1  1502-18  Failure  to  comply  with 
regulations — <a)  Eiclusioii  of  a  subsidi- 
ary from  consoUdated  return.  If  there 
has  been  a  failure  to  include  in  the  con- 
solidated return  the  income  of  any  sub- 
sidiary, or  a  failure  to  file  any  of  the 
forms  required  by  these  regulations,  no- 
tice thereof  shall  be  given  the  common 
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parent  corporation  by  the  Commiissloner. 
and  the  tax  liability  of  each  member  of 
the  affiliated  group  shall  be  determined 
on  the  basis  of  separate  returns  imless 
such  income  is  included  or  suc|h  forms 
are  filed  within  the  period  pre.s<}ribed  in 
such  notice,  or  any  extension  thereof,  or 
unless  under  §  1.1502-11  a  con$olidated 
return  is  required  for  such  year. 

(b)  Cornmon  parent  corporation  in- 
correctly designated  in  consolidated  re- 
turn. If  a  consolidated  return  {includes 
a  corporation  as  the  common  parent 
and  such  corporation  was  not  (under 
the  provisions  of  section  1502) ,  tlhe  com- 
mon parent,  the  Ux  liability  of  each 
corporation  included  in  the  return  will 
be  computed  in  the  same  mani^er  as  if 
separate  returns  had  been  mad«,  vmless, 
upon  application,  the  Commissi6ner  ap- 
proves the  making  of  a  consolidated  re- 
turn, or  unless  under  §  1.1502-111  a  con- 
solidated return  is  required  ijor  such 
year. 

(c)  Inclusion  of  one  or  more  subsidi- 
aries not  members  of  affiliated  group.  If 
a  consolidated  return  includes  |i  corpo- 
ration a.3  a  subsidiary  and  such  corpora- 
tion was  not  a  member  of  the  Affiliated 
group  during  the  consolidated  return 
period,  the  tax  liability  of  such  Corp>ora- 
tion  will  be  determined  upon  the  basis  of 
a  separate  return  (but  see  paragraph  (a) 
of  this  section),  and  the  con$olidat€!d 
return  shall  be  considered  as  including 
only  the  corporations  which  wete  mem- 
bers of  the  group  during  such  period.  If 
the  consolidated  return  include^  two  or 
more  corporations  which  are  n0t  mem- 
bers of  the  group  but  which  constitute  a 
separate  affiliated  group,  the  tax  liability 
of  the  corporations  constituting  ithe  sep- 
arate group  will  be  computed  in  the  same 
manner  as  if  separate  returns  ijad  been 
made  by  such  corporations,  ui^less  the 
Commissioner,  upon  application,  ap- 
proves the  making  of  a  consolidated  re- 
turn for  the  separate  group,  a(r  unless 
under  $  1.1502-11  a  consolidated  return 
is  required  for  the  separate  grqup. 

(d)  Eject  of  authorization  dnd  con- 
sent filed  pursuant  to  notice.  %f  Form 
1122  is  filed  by  any  corporation,  pursu- 
ant to  a  notice  under  paragraph  (a) 
of  this  section,  such  corporation  shall  be 
considered  for  all  purposes  aa  having 
joined  in  the  making  of  the  consoUdated 
return. 

(c)  Allocation  of  payments  in  the 
event  of  change  by  one  or  mor^  corpo- 
rations to  separate  returns.  In  finy  case 
in  which  amounts  have  been  assessed 
and  paid  upon  the  basis  of  a  consol- 
idated return  and  the  tax  liability  of 
one  or  more  of  the  corporations  Included 
in  the  consolidated  return  is  to  |be  com- 
puted in  the  same  manner  as  if  sep- 
arate returns  had  been  maide,  the 
amounts  so  paid  shall  be  alloc|ited  be- 
tween the  affiliated  group  composed  of 
the  corporations  properly  included  in 
the  consolidated  return  and  eacji  of  the 
corporations  the  tax  liability  ctf  which 
is  to  be  computed  on  a  separate  basis, 
in  such  manner  as  the  corporaiions  in- 
cluded in  the  consolidated  return  may, 
subject  to  the  approval  of  the  Commis- 
sioner, agree  upon,  or,  in  the  absence 
of  an  agreement,  upon  the  ba^s  used 
in  the  respective  computation^  of  the 
normal  tax,  the  surtax  and  aiy  other 
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tax  Imposed  by  chapter  1  of  subtitle  A, 
as  shown  upon  the  consolidated  return. 

S  1.1502-19     Tentative  carryback  ad- 
justments—(a,)    Groups   with   constant 
membership;  consolidated  returns  only. 
In  the  case  of  an  affiliated  group  the 
membership    of     which     remains     un- 
changed and  for  which  consolidated  re- 
turns are  made  or  are  required  for  the 
taxable  years  involved,  any  statement 
filed  under  section  6164  of  the  Code  with 
respect  to  an  expected   carryback   and 
any  application  for  a  tentative  carry- 
back adjustment  filed  under  section  6411 
shall  be  filed  by  the  common  parent  cor- 
poration and  shall  disclose  all  material 
facts  and  circumstances  relating  to  the 
group  as  a  whole.     Such  statement  or 
application  shall  be  filed  on  the  appro- 
priate form  prescribed  for  such  purpose, 
Form  1138  or  Form  1139,  as  the  case  may 
be.     Any  refunds  allowable  under  any 
such  application  will  be  made  directly 
to  and  in  the  name  of  the  common  par- 
ent. The  making  of  any  such  refund  will 
discharge  any  liability  of  the  Govern- 
ment in  respect  thereof  to  the  several 
affiliated    corporations.      The    common 
parent  corporation  and  its  several  sub- 
sidiaries shall  be  severally  liable  for  any 
amounts   assessed   pursuant  to   section 
6213  (b)   (2),  together  with  any  interest 
or  penalty  assessed  in  connection  there- 
with. 

(b)   Groups  with  changing  member- 
ship; cases  involving  a  separate  return 
period.     (1)     The    membership    of    an 
affiliated  group  may  change  during  a 
taxable  year  for  which  a  net  operating 
loss  arises,  or  in  the  preceding  taxable 
year  affected  by  such  net  loss.    Or  an 
affiliated  group  making  a  consolidated 
return  for  the  year  of  such  net  loss  may 
have  made  separate  returns  for  the  pre- 
ceding year ;  or  a  group  making  separate 
returns  for  the  year  of  the  net  loss  may 
have  made  a  consolidated  return  for  the 
preceding  year.    In  any  such  case,  the 
statement  provided  for  in  section  6164 
of  the  Code  and  the  application  for  the 
tentative  carryback  adjustment  provided 
for  in  section  6411  shall  be  a  joint  state- 
ment or  application  concurred  in  and 
executed  by  each  corporation  which  was 
a  member  of  the  group  at  any  time 
during  either  of  the  taxable  years  in- 
volved in  the  deferment  or  adjustment 
sought.    The  time  for  the  payment  of 
taxes  shall  be  extended  under  section 
6164  and  the  adjustment  provided  for 
In  section  6411  shall  be  made  only  in 
accordance  with  an  agreement  of  the 
several  corporations  involved  to  be  made 
a  part  of  such  statement  or  application. 
Any  refund  allowable  under  any  such 
application  with   respect  to   a  consoli- 
dated return  period  will  be  made  directly 
to  and  in  the  name  of  the  common  par- 
ent corporation,  and  the  making  of  any 
such  refund  will  discharge  any  liability 
of  the  Government  in  respect  thereof  to 
the  several  affiliated  corporations.    The 
common  parent  corporation  and  its  sev- 
eral subsidiaries  shall  be  severally  hable 
for  any  amounts  assessed  pursuant  to 
section  6213  (b)   (2),  together  with  any 
Interest  or  penalty  assessed  in  connec- 
tion therewith. 

(2)  In  the  absence  of  an  agreement 
between  the  several  corporations,  or  in 
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the  event  of  their  failure  to  set  forth  the 
provisions  of  such  an  agreement  as  a 
part  of  their  statement  or  application,  no 
extension  of  time  for  the  payment  of 
any  tax  under  the  provisions  of  section 
6164  shall  be  granted,  and  no  tentative 
adjustment  shall  be  made  under  section 
6411. 

(3)  Notwithstandinpr  any  a.i^reemcnt 
between  the  several  affiliated  cori)ora- 
tions,  no  tentative  adjustment  shall  be 
made  with  respect  to  either  a  consoli- 
dated or  a  separate  return  period  in 
disregard  of  the  several  liability  of  the 
several  corporations  with  respect  to  any 
taxable  year  for  which  a  consolidated 
return  was  made  or  was  required. 

COMPUTATION  OF  TAX,  RECOGNITION  OF  CAIN 
OR  LOSS,  AND  BASIS 

5  1.1502-30     Computation  of  /ax— ("at 
General  rule.     In  the  case  of  an  affili- 
ated group  which  makes,  or  is  required 
to  make,  a  consolidated  return  for  any 
taxable  year,  the  tax  liability  of  each 
corporation  for  the  period  duriii!,'  such 
year  that  it  was  a  member  of  such  sroup 
shall  be  computed,  subject  to  the  pro- 
visions of  paragraph  (bi,  upon  the  con- 
solidated taxable  income  and  the  con- 
solidated taxable  income  plus  the  a??Rre- 
gate   of   the   deductions   of    the   Beveral 
affiliated   corporations   allowable   under 
section  242,  or,  in  the  case  of  the  taxes 
imposed  by  section  531.  section  541  (ex- 
cept as  provided  in  paragraph   ib)    i4) 
of  this  section),  and  section  802.  upon 
the    consolidated    accumulated    taxable 
income,  the  consolidated   undistributed 
personal  holding  company  income,  the 
consolidated    life    insurance    company 
taxable  income,  the  consolidated  life  in- 
surance  company   taxable    income   plus 
the  aggregate  of  the  deductions  of  the 
several  affiliated  corporations  allowable 
under  section  242,  or  the  consolidated 
1954  life  insurance  company  taxable  in- 
come, as  the  case  may  be,  determined  in 
each  case  in  accordance  with  the  rcnu- 
lations  under  section  1502.     In  the  case 
of    an   affiliated    group    realizing    long- 
term  capital  gains  and  computing  its  tax 
under  the  alternative  tax  provisions  of 
section  1201.  the  tax  shall  be  computed 
with  reference  to  the  consolidated  tax- 
able income,  and  the  excess  of  the  con- 
solidated net  long-term  capital  gain  over 
the  consolidated  net  short-term  cf.pital 
loss.    The  tax  imposed  under  section  11 
(c)  or  section  831  shall  be  increased  for 
any  taxable  year  for  which  an  affiliated 
group  makes  or  is  required  to  make  a 
consolidated  return  by  2  percent  of  the 
consohdated  taxable  income  (computed 
without  regard  to  the  deduction,  if  anv, 
provided  in  section  242  for  partially  ta.x- 
exempt  interest) . 

(b)  Special  rules.  The  general  rule 
prescribed  in  paragraph  (a)  of  this  .sec- 
tion is  subject  to  the  following  special 
rules  : 

(1)  In  the  case  of  Western  Hemi- 
sphere trade  corporations  and  regulated 
public  utilities.  If  the  affiliated  f^roup 
filing  a  consolidated  return  includes  a 
Western  Hemisphere  trade  corporation. 
as  defined  in  section  921,  or  a  regulated 
pubhc  utihty,  as  defined  in  section  1503 
and  §1.1502-2  fg),  the  increase  of  2 
percent  provided  in  section  1503  (a.)   in 


the  corporation  surtax  rote  shall  be  ap- 
plied only  on  that  portion  of  the  con- 
solidated taxable  income  attributable  to 
the  members  of  the  group  other  than  the 
Western  Hemisphere  trade  corporation 
or  the  regulated  public  utility  without 
any  increase  with  respect  to  any  partially 
tax-exempt  interest  of  such  Western 
Hemi.sphere  trade  corporation  or  such 
regulated  public  utility. 

(2>  In  case  of  inutual  savings  banks 
conducting  life  insurance  business,  if 
the  parent  corporation  of  an  affiliated 
group  is  a  mutual  savings  bank  which,  if 
a  separate  return  were  filed,  would  be 
.subject  to  the  alternative  tax  of  .section 
594  <a)  (relatinK  to  a  mutual  savings 
bank  conducting  a  life  insurance  busi- 
ness*, the  provisions  of  section  594  (a) 
shall  apply  to  such  group  and  the  alter- 
native tax  of  such  group  under  section 
594  'a  •  shall  be  computed  with  reference 
to  the  consolidated  taxable  income  of  the 
group  attributable  to  such  parent  corpo- 
ration determined  without  regard  to  any 
items  of  gross  income  or  deductions 
properly  allocable  to  the  business  of  the 
life  insurance  department,  and  with  ref- 
erence to  the  income  of  such  life  insur- 
ance department  determined  under  the 
provisions  of  section  594  (a>  (2)  and 
.^  1.1502-31   (b>. 

(3»  Changes  in  methods  of  account- 
ing. In  any  case  in  which  a  member 
of  the  affiliated  group  changes  its 
method  of  accounting,  if  the  year  of  the 
change  is  a  year  for  which  a  consoli- 
dated return  is  filed  (or  is  required  to 
be  filed*,  and  if  the  requirements  of 
section  481  (b»  are  met.  then  the  tax 
under  chapter  1  attributable  to  the  in- 
crea.se  in  con.solidatcd  taxable  income 
required  by  s  1.1502-44  <c>  .<=hall  not  be 
greater  than  the  tax  under  chapter  1 
'or  the  corresponding  provisions  of 
prior  lawt  which  would  result  if  the 
provisions  of  section  481  (b*  were  applied 
to  the  corporation  required  to  make  the 
change  in  accounting  method,  but  with 
the  taxes  for  any  year  determined  on 
the  basis  of  the  reaulations  under  sec- 
tion 1502  (or  prior  consolidated  returns 
regulations)  if  the  income  of  such  cor- 
poration was  included  in  a  consohdated 
return  for  such  year,  or  on  the  basis 
of  a  separate  return,  if  the  income  of 
such  corporation  was  reported  in  a  sep- 
arate return  for  .such  year. 

(4)  Personal  holding  companies.  In 
the  ca.se  of  an  affiliated  group  which 
makes  or  is  required  to  make  a  consoli- 
dated return  for  any  taxable  year,  the 
tax  liability  of  each  corporation  for  the 
period  during  such  year  that  it  was  a 
member  of  such  group  shall  not  be  com- 
puted in  the  case  of  the  tax  imposed  by 
section  541  upon  the  consohdated  un- 
distributed personal  holding  company 
income  if — 

'i'  The  affiliated  group  is  an  ineli- 
gible affiliated  group  as  defined  in  section 
542  (b)   (2). 

<ii'  The  affiliated  group  includes  as 
a  member  (including  the  common  parent 
corporation)  an  excluded  corporation 
within  the  meaning  of  section  542   (c>, 

'iii)  The  consolidated  personal  hold- 
ing company  income  is  less  than  80  per- 
cent of  the  consolidated  section  542 
gross  income,  or 
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(iv)  At  no  time  during  the  last  half 
of  the  taxable  year  more  than  50  percent 
in  value  of  the  outstanding  stock  of  the 
parent  corporation  was  owned  directly 
or  indirectly  by  or  for  not  more  than  5 
individuals  within  tlie  rncaning  of  sec- 
tion 542  (a  I    (2». 

If  the  tax  liability  of  each  corporation 
undei-  section  541  is  not  computed  upon 
the  consolidated  undistributed  personal 
holding  company  income  solely  by  reason 
of  the  application  of  (iii)  or  (iv)  of  this 
.subparagraph  (or  lx)th).  no  member  of 
the  afliliated  group  shall  be  subject  to  the 
tax  under  section  541  for  such  year  or 
part  thereof  that  it  was  a  member  of  the 
afliliated  group.  If  the  tax  liability  of 
each  corporation  under  section  541  is 
not  computed  upon  the  consolidated  un- 
di.stnbuted  personal  holding  company 
income  by  reason  of  the  application  of 
(ii  or  'ii*  of  this  subparagraph  'Whether 
or  not  (iii I  or  (iv*  of  this  subparagraph, 
or  botli.  are  applicable  ' .  then  such  liabil- 
ity shall  be  computed  by  reference  to  the 
tax  liability  of  the  several  members  of 
the  affiliated  group  which  are  personal 
holding  companies  within  the  meaning 
of  section  542  (a'  in  the  same  manner 
as  if  such  corporations  had  filed  separate 
returns  except  that  S  1  1502-31  (b>  (D 
(it  .<-hall  be  applicable  (except  with  re- 
spect to  dividends  received  from  other 
members  of  the  group'  in  the  computa- 
tion of  gross  income,  personal  holding 
company  income,  and  undistributed  per- 
sonal holding  company  income,  and  sec- 
tion 562  (d)  shall  be  applicable  in  the 
computation  of  dividends  paid. 

?  1.1502-31  Bcifics  of  tn.T  computation. 
In  the  case  of  an  affiliated  group  of  cor- 
porations which  makes,  or  is  required  to 
make  a  consolidated  return  for  any  tax- 
able year,  and  except  as  otherwise  pro- 
vided in  the  regulations  under  section 
1502.  the  tax  liability  determined  under 
§  1.1502-30  shall  be  determined  subiect 
to  the  definitions  and  rules  of  computa- 
tion .'^et  forth  in  paragraphs  (a>  and  ib) 
of  this  section. 

(a'  Definitions — (I)  Consolidated 
taxable  income.  The  consolidated  tax- 
able income  shall  be  the  combined  tax- 
able income  of  the  several  affiliated  cor- 
pora tion.s — 

(1  •    Minus  the  sum  of — 

(a*  Any  consolidated  net  operating 
lo.ss  deduction, 

(?i'  Any  consolidated  section  1231  net 
loss,  relating  to  net  losses  from  involun- 
tary conversions  and  from  sales  or  ex- 
changes of  property  subject  to  the  provi- 
sions of  section  1231. 

(o  Any  consolidated  charitable  con- 
tribution deduction,  but  not  in  excess 
of  5  percent  of  the  consolidated  taxable 
income  computed  without  re'-'ard  to  such 
consolidated  charitable  contribution  de- 
duction, any  deductions  under  Part  VIII 
(except  section  248 »  of  subchapter  B, 
any  consolidated  net  operating  loss 
carry-backs,  and  any  deduction  under 
section  922  (special  deduction  for  West- 
ern Hemisphere  trade  corporations', 

'd\  Any  con.solidated  dividends  re- 
ceived deduction. 

(fi  Any  consolidated  section  922  de- 
duction, 

(.n  Any  cr-nsolidated  section  175  de- 
duction, but  not  in  excess  of  25  percent 
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of  the  consolidated  section  175  gross  in- 
come, and 

<(7)  Any  consolidated  section  247  de- 
duction. 

(ii>  Plus  any  consolidated  net  capital 
gain,  or 

( iii  >  Minus,  in  the  case  of  an  affiliated 
group  including  as  members  one  or  more 
corporations  subiect  to  the  tax  imposed 
by  section  831,  the  combined  additional 
capital  loss  deductions  of  such  corpora- 
tions authorized  by  section  832  fc>  <5> 
<but  in  an  amount  not  in  excess  of  the 
consolidated  net  capital  loss). 

<2>  Consolidated  net  operatinq  loss 
deduction.  The  consolidated  net  op- 
erating loss  deduction  shall  be  an  amount 
equal  to  the  aggregate  of  the  consoli- 
dated net  operating  loss  carr>'-overs  and 
of  the  consolidated  net  operating  loss 
carry-backs  to  the  taxable  year. 

(3)  Consolidated  net  operating  loss 
carry-overs.  Tlie  consolidated  net  op- 
erating loss  carry-overs  to  the  taxable 
year  shall  consist  of 

(i>  The  con.solidated  net  operating 
losses,  if  any.  for  the  five  preceding  tax- 
able years  (not  including  as  a  fifth  pre- 
ceding taxable  year  any  taxable  year  be- 
ginning prior  to  1950.  unless  such 
preceding  taxable  year  began  in  1S49  and 
ended  in  1950.  and  unless  all  members 
of  the  group  for  .such  preceding  taxable 
year  commenced  business  in  1949:  and 
in  such  case  the  amount  of  the  con.^oli- 
dated  net  operating  lo.^^s  for  such  fifth 
year  shall  not  be  treated  as  a  carry-over 
except  to  the  extent  that  such  con.scli- 
dated  net  operating  lo.ss  is  allocable  to 
1950'  to  the  extent  that  the  consolidated 
net  operating  loss  for  any  such  preceding 
taxable  year  was  not  attributable  to  a 
corporation  making  a  separate  return 
or  joining  in  a  consolidated  return  filed 
by  another  affiliated  group  for  the  tax- 
able year  and  was  not  absorbed  as  a 
carry-over  or  carry-back  for  preceding 
or  intervening  taxable  years. 

and.  with  respect  to  a  net  operating  less 
sustained  by  a  corporation  in  a  taxable 
year  for  which  a  separate  return  was 
filed,  or  for  which  such  corporation 
joined  in  a  consolidated  return  filed  by 
another  affiliated  group,  but  subject  to 
the  limitations  prescribed  in  paragraph 
lb'   '3'  of  this  section — 

(ii>  The  amount  of  the  net  operating 
los.'-es.  if  any,  of  such  corporation  for  the 
five  preceding  ta.xable  years  (not  includ- 
ing as  a  fifth  preceding  taxable  year 
any  taxable  year  beginning  prior  to  1S50 
unless  such  preceding  taxable  year  be- 
gan in  1949  and  ended  in  1950.  and  un- 
less such  corporation  commenced  busi- 
ness in  1949 »  to  the  extent  that  the  net 
operating  lo.ss  for  any  such  preceding 
taxable  year  was  not  absorbed  as  a 
carryover  or  carryback  for  preceding 
or  intervening  taxable  years. 

See,  however,  paragraph  (b>  ^21  >  cf 
this  section  in  any  case  in  which  a  mem- 
ber of  the  group  is  an  acquiring  cor- 
FKDiation  in  a  transaction  described  in 
section  381  (a»  or  any  member  of  the 
group  is  subject  to  the  limitations  pro- 
vided in  section  382. 

(4»  Consolidated  net  operating  loss 
carrybacks.  The  consolidated  net  oper- 
ating lo.ss  carrybacks  to  the  taxable 
year  shall  consist  of — 


(1)  ine  amount  ol  the  consolidated 
net  operating  loss,  if  any,  for  tfie  first 
succeeding  taxable  year  (to  the  extent 
not  attributable  to  a  corporation  making 
a  separate  return  or  joining  in  a  Consoli- 
dated return  filed  by  another  alffiliated 
proup  for  the  taxable  year)  reduced 
to  the  extent  absorbed  as  a  carry- 
back, consohdated  or  separate,  as  the 
case  may  be,  for  the  first  preceding  tax- 
able year; 

(ill  The  amount  of  the  consolidated 
net  operating  loss,  if  any.  for  the  second 
succeeding  taxable  year  to  the  extent 
not  attributable  to  those  corpxjrations 
making  separate  returns  in  the  {taxable 
year; 

and,  with  respect  to  a  net  operating  loss 
sustained  by  a  corporation  which,  for 
either  of  the  two  succeeding  (taxable 
years,  files  a  separate  return  or  joins  in 
a  consolidated  return  filed  by  unother 
affiliated  group,  but  subject  to  t^e  limi- 
tations prescribed  in  paragraph  Kb)  (3) 
cf  this  section, 

(iii I  The  amount  of  the  net  operating 
loss,  if  any.  sustained  by  such  corpora- 
tion for  the  first  succeeding  taxal|)le  year 
reduced  to  the  extent  absorbed  by  such 
corporation  for  the  first  preceding  tax- 
able year  or.  if  the  income  of  suph  cor- 
poration is  included  in  the  consohdated 
return  for  the  first  preceding  taxable 
year,  reduced  to  the  extent  absorbed  by 
such  consolidated  return;  and 

<  iv  •  The  amount  of  the  net  operating 
loss,  if  any.  sustained  by  such  cbrpora- 
tion  for  the  second  succeeding  jtaxable 
year. 


mg  jtaxi 
(2iy  at 


See.  however,  paragraph  (b^  f21)  of  this 
section  in  any  case  in  which  a  member 
of  the  group  is  an  acquiring  corporation 
in  a  tran.saction  described  in  section  381 
(a>  or  any  member  of  the  group  is  sub- 
ject to  the  limitations  provided  in 
section  382. 

(5)  Consolidated  net  operatii^g  loss. 
The  consolidated  net  operating  loss 
shall  be  an  amount  equal  to  tha  excess 
of  the  sum  of — 

( i  •  The  combined  net  operating  losses 
of  the  several  affiliated  corporations 
having  net  operating  lo.sses. 

(in  The  consolidated  secti(|n  175 
deduction.  | 

(iip  The  consolidated  sectioh  1231 
net  lo.'^s.  and 

(iv)  The  aggregate  of  the  deductions 
of  the  several  affiliated  corp<)rations 
under  sections  243,  244.  and  245  (com- 
puted without  regard  to  the  linlitation 
contained  in  section  246  'b*  i  an^  under 
section  247  (computed  without  regard 
to  the  limitation  of  (a)  (1)  (B)  of  such 
section ) , 

over  the  sum  of — 

(VI  The  combined  taxable  income  of 
the  several  affiliated  corporation.si  having 
taxable  income,  computed  withput  re- 
gard to  any  deductions  under  section  212 
(relating  to  partially  tax-exeiipt  in- 
terest I .  and 

( vi )   The  consolidated  net  capital  gain. 

(6'  Consolidated  section  1231  «ef  loss. 
Tlie  consolidated  section  1231  tet  loss 
shall  be  the  excess  of  the  aggr^ate  of 
the  recognized  losses  of  the  character 
described  in  section  1231  sustained  by  the 
several  affiUated  corporations  oVer  the 
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aggrregate  of  the  recognised  gains  of  the 
character  described  in  section  1231  real- 
ized by  the  several  affiliated  corporations. 

(7)  Consolidated  charitable  contribU' 
tion  deduction.  The  consolidated  chari- 
table contribution  deduction  shall  be  the 
aggregate  of  the  amount  of  the  deduc- 
tions of  the  several  affiliated  corpora- 
tions allowable  under  section  170  for  the 
taxable  year  (determined  without  regard 
to  the  5  percent  limitation  of  section  170 
<b)  (2) )  and  an  amount  equal  to  the  ag- 
gregate of  the  consolidated  charitable 
contribution  carry-overs  to  the  taxable 
year, 

(8)  Consolidated  charitable  contri- 
bution carry-overs.  The  consolidated 
charitable  contribution  carry-overs  to 
the  taxable  year  shall  consist  of — 

(I)  The  excess,  if  any,  of  the  amount 
of  the  consolidated  charitable  contribu- 
tion deduction  (computed  without  re- 
gard to  any  charitable  contribution 
carry-overs)  for  the  two  preceding  tax- 
able years  over  the  limitation  of  sub- 
paragraph (1)  (i)  (c)  of  this  paragraph 
for  such  years  to  the  extent  that  the 
consolidated  charitable  contribution  de- 
duction for  any  such  preceding  taxable 
year  was  not  attributable  to  a  corpora- 
tion making  a  separate  return,  or  join- 
ing in  a  consolidated  return  filed  by  an- 
other affiliated  group,  for  the  taxable 
year  and  was  not  absorbed  as  a  carry- 
over by  the  consolidated  or  separate  net 
Income  or  taxable  income  for  the  sepa- 
rate net  income  or  taxable  income  for 
the  Intervening  taxable  year 

and,  with  respect  to  any  excess  of 
charitable  contributions  over  the  ap- 
plicable 5  percent  limitation  of  a  cor- 
poration in  a  taxable  year  for  which  a 
separate  return  was  filed  or  for  which 
such  corporation  joined  in  a  consoli- 
dated return  filed  by  another  affiliated 
group — 

(II)  The  amount  of  such  excesses  of 
such  corporation  for  the  two  preceding 
taxable  years  to  the  extent  that  such 
excess  for  the  second  preceding  taxable 
year  was  not  absorbed  as  a  carry-over  by 
consolidated  or  separate  net  income  or 
taxable  income  for  the  first  preceding 
taxable  year. 

(9)  Consolidated  net  capital  gain. 
The  consolidated  net  capital  gain  shall 
be  the  excess  of  the  sum  of — 

(i)  The  aggregate  of  the  capital  gains 
of  the  several  affiliated  corporations,  and 

(ii)  The  consolidated  section  1231  net 
gain,  over  the  sum  of — 

(III)  The  aggregate  of  the  capital 
losses  of  such  corporations,  and 

(iv)  The  aggregate  of  the  consolidated 
net  capital  loss  carry-overs  to  the  tax- 
able year. 

(10)  Consolidated  section  1231  net 
gain.  The  consolidated  section  1231  net 
gain  shall  be  the  excess  of  the  aggregate 
of  the  recognized  gains  of  the  character 
described  in  section  1231  realized  by  the 
several  affiliated  corporations  over  the 
aggregate  of  the  recognized  losses  of  the 
character  described  in  section  1231  sus- 
tained by  the  several  affiliated  corpora- 
tions. 

(11)  Consolidated  net  capital  loss 
carry-over.  The  consolidated  net  capi- 
tal loss  carry-overs  to  the  taxable  year 
shall  consist  of — 
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(I)  The  consolidated  net  capital  losses 
If  any,  for  the  5  preceding  taxable  years 
to  the  extent  that  such  losses  were  not 
attributable  to  a  corporation  making  a 
separate  return,  or  joining  in  a  consoli- 
dated return  filed  by  another  affiliated 
group,  for  the  taxable  year,  and  were  not 
absorbed  by  net  capital  gains  for  inter- 
vening taxable  years  pursuant  to  the 
provisions  of  section  1212  or  correspond- 
ing provisions  of  prior  law,  consolidated 
or  separate,  as  the  case  may  be. 

and,  with  respect  to  net  capital  losses 
sustained  by  a  corporation  for  taxable 
years  for  which  separate  returns  were 
filed,  or  for  which  such  corporation 
joined  in  a  consohdated  return  filed  by 
another  affiliated  group 

(ii)  The  net  capital  losses,  if  anv.  sus- 
tained by  such  corporation  for  its  5  pre- 
cedmg  taxable  years  to  the  extent  that 
such  losses  were  not  absorbed  by  the  net 
capital  gains  of  such  corporation  (or.  if 
the  income  of  such  corporation  was  in- 
cluded in  a  consolidated  return,  by  the 
consolidated  net  capital  gain )  for  inter- 
vening taxable  years  pursuant  to  the 
provisions  of  section  1212  or  correspond- 
ing provisions  of  prior  law. 

(12)  Consolidated  net  capital  loss 
The  consolidated  net  capital  loss  shali 
be  the  excess  of  the  aggres?ate  of  the 
capital  losses  of  the  several  affiliated 
corporations  over  the  sum  of— 

(i)  The  aggregate  of  the  capital  gains 
of  such  corporations,  and 

(ii)  The  consolidated  section  1231  net 
gain, 

reduced,  in  the  case  of  an  affiliated 
group  including  as  members  one  or 
more  corporations  subject  to  the  tax 
imposed  by  section  831.  but  only  for  the 
purpose  of  net  capital  loss  carry-over 
computations,  by  whichever  of  the  fol- 
lowing amounts  is  the  lesser, 

(iii)  The  combined  additional  capital 
loss  deductions  of  such  corporations  au- 
thorized by  section  832  (o   (5),  or 

(iv)  The  consolidated  taxable  income 
computed  without  regard  to  capital 
gains  and  losses  and  without  regard  to 
any  deduction  for  partially  tax  exempt 
interest  provided  by  section  242. 

(13)  Consolidated  dividends  received 
deduction.  The  consolidated  dividends 
received  deduction  shall  be  the  a'^me- 
gate  of  the  deductions  of  the  sev-eral 
affiliated  corporations  allowable  under 
sections  243.  244,  and  245  f computed 
without  regard  to  the  limitation  of  sec- 
tion 246  (b ) ) .  but  in  an  amount  not 
greater  than  85  percent  of  the  consoli- 
dated taxable  income  computed  without 
regard  to  the  consolidated  net  operating 
loss  deduction,  the  consolidated  section 
247  deduction,  and  without  regard  to  any 
con!K)lidated  dividends  received  deduc- 
tion. The  limitation  of  the  previous 
sentence  shall  not  apply  for  any  taxable 
year  for  which  there  is  a  consolidated 
net  operating  loss. 

(14)  Consolidated  section  247  deduc- 
tion. The  consolidated  section  247  de- 
duction, relating  to  dividends  paid  by 
public  utilities  on  preferred  stock,  shall 
be  an  amount  computed  as  follows : 

(i)  First,  determine  the  amount  which 
Is  the  lesser  of — 

(a)  The  aggregate  of  the  dividends 
paid  by  members  of  the  affiliated  group 


which  are  public  utilities  within  the 
meaning  of  section  247  (b)  d)  on  pre- 
ferred stock  within  the  meaning  of  sec- 
tion 247  (b)  (2>.  or 

(b)  The  portion  of  the  consolidated 
taxable  income  for  the  taxable  year  at- 
tributable to  such  members  computed 
without  regard  to  the  consolidated  sec- 
tion 247  deduction. 

(ii)  Then  multiply  the  amount  deter- 
mined under  subdivision  (i)  of  this  sub- 
paragraph by  the  fraction  specified  in 
section  247  (a)    (2). 

<15>  Consolidated  section  922  deduc- 
tion. The  consolidated  section  922  de- 
duction, relating  to  Western  Hemisphere 
trade  corporations,  shall  be  that  portion 
of  the  consolidated  taxable  Income  at- 
tributable to  those  members  of  the  affili- 
ated group  which  are  Western  Hemi- 
sphere trade  corporations  (computed 
without  regard  to  the  consolidated  sec- 
tion 922  deduction)  multiplied  by  the 
fraction  specified  in  section  922  (2) 

(16)  Consolidated  net  long-term  cap- 
ital gain.  The  consolidated  net  long- 
term  capital  gain  shall  be  the  excess  of 
the  sum  of — 

<i)  The  aggregate  of  the  long-term 
capital  gains  of  the  several  affiliated  cor- 
porations, and 

'ii)  The  consolidated  section  1231  net 

gain, 

over  I 

'iii>  The  aggregate  of  the  long-term 
capital  losses  of  such  corporations. 

<  17)  Consolidated  net  short-term  cap- 
ital loss.  The  consolidated  net  short- 
term  capital  loss  shall  be  the  mm  of— 

(i»   The  aggregate  of  the  short-term 
capital   losses   of   the   several   affihated  " 
corporations,  and 

<ii>  The  consolidated  net  capital  loss 

carryovers, 


minus 

<iii)  The  aggregate  of  the  short-term 
capital  gains  of  such  corporations. 

<18)  Consolidated  accumulated  tax- 
able income.  The  consolidated  accumu- 
lated taxable  income  shall  be  the  con- 
solidated taxable  income  computed  with- 
out regard  to  any  capital  loss  carry-over 
without  regard  to  any  charitable  con- 
tribution deduction  under  section  170, 
without  regard  to  any  net  operating  loss 
deduction,  and  without  regard  to  any 
deduction  under  part  VIII  (except  sec- 
tion 248"  of  subchapter  B  of  chapter  1. 
minus  the  sum  of — 

(i'  The  combined  Federal  income 
and  excess  profits  taxes  (other  than  the 
excess  profits  tax  imposed  by  subchapter 
E  of  chapter  2  of  the  Internal  Revenue 
Code  of  1939,  for  taxable  years  begin- 
ning after  December  31.  1940 »  and  in- 
come, war-profits  and  excess-profits 
taxes  of  foreign  countries  and  posses- 
sions of  the  United  States  (to  the  extent 
not  allowable  as  a  deduction  under  sec- 
tion 164  (b)  (6)),  accrued  during  the 
taxable  year  by  the  several  affihated 
corporations,  but  not  including  the  ac- 
cumulated earnings  tax  imposed  by  sec- 
tion 531,  the  personal  holding  company 
tax  imposed  by  section  541,  or  the  taxes 
imposed  by  corresponding  sections  of 
a  prior  income  tax  law. 

(ii)  The  consolidated  charitable  con- 
tribution deduction  computed  without 
regard  to  the  hmitation  in  section  170 
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(bi  (2'  except  that  there  shall  not  be 
included  in  the  consolidated  charitable 
contribution  carry-over  any  amount 
which  has  previou.'=!y  been  u.sed  in  the 
determination  of  consolidated  accumu- 
lated taxable  income  or  separate  accu- 
mulat.'d  taxable  income. 

( ill  1  The  excess  of  the  ."^um  of  the  cap- 
ital losses  of  the  several  afiiiiatcd  corpo- 
rations 'Computed  without  regard  to  any 
capital  lo.ss  carry-over)  over  the  sum  of 
the  capital  gains  of  such  corporation.'^. 

(iv»  The  excess  of  the  consolidated 
nrt  long-term  capital  gain  over  the 
con.-^ohdated  net  .■=.hort-tcrm  capital  lo.ss 
(computed  without  regard  to  any  capital 
los.'^  cirry-overi  minus  the  taxes  imposed 
by  .subtitle  A  attributable  to  such  excess. 

IV  In  the  case  of  an  affiliated  croup 
ii. eluding  one  or  more  holding  company 
affiliito.s  of  a  bank,  as  defined  in  section 
2  of  the  Banking  Act  of  1933.  the  con- 
solidated section  601  deduction,  relating; 
to  earnings  or  profits  devoted  to  the  ac- 
qui.sition  of  readily  marketable  as.sets, 
other  than  bank  stock. 

(vi)  The  consolidated  accumulated 
earnings  credit,  and 

(vii)  The  consolidated  section  561 
dividends  paid  deduction. 

(19  I  Cnnsolidatcd  accumulated  earn- 
ing^i  credit.  The  consolidated  accumu- 
lated earnings  credit  shall  be — 

(i)  In  the  case  of  an  affiliated  group 
wh.ich  is  not  a  mere  holding  or  invest- 
ment group,  an  amount  equal  to  such 
part  of  the  aggregate  of  the  earnings 
and  profits  for  the  taxable  year  of  the 
several  members  of  the  group  as  are  re- 
tained for  the  reasonable  needs  of  the 
business  of  the  group,  minus  the  deduc- 
tion allowed  by  subparagraph  (18»  (iv) 
of  this  paragraph,  but  not  less  than  the 
amount  (if  anyi  by  which  $60,000  ex- 
ceeds the  aggregate  of  the  accumulated 
earnings  and  profits  of  the  several  mem- 
bers of  the  croup  at  the  close  of  the  pre- 
ceding taxable  year,  or 

(in  In  the  case  of  an  affiliated  group 
which  is  a  mere  holding  or  investment 
proup,  the  amount  (if  any)  by  which 
$60,000  exceeds  the  aggregate  of  the 
accumulated  earnings  and  profits  of  the 
several  members  of  the  group  at  the 
close  of  the  preceding  taxable  year. 

For  the  purpose  of  (i)  of  this  subpara- 
graph, the  amount  of  the  earnings  and 
profits  for  the  taxable  year  of  the  sev- 
eral members  of  the  group  which  are 
retained  is  the  amount  by  which  the 
accregate  of  the  earnings  and  profits 
of  the  several  members  of  the  group  for 
the  taxable  year  exceed  the  consolidated 
section  561  dividends  paid  deduction  for 
such  year.  For  the  purpose  of  the  pre- 
ceding sentence  and  (ii)  of  this  sub- 
paragraph, the  accumulated  earnings 
and  profits  of  the  several  members  of 
the  group  at  the  close  of  the  preceding 
taxable  year  shall  be  reduced  by  the 
dividends  paid  lo  other  than  members 
of  the  group  under  section  563  (a)  (re- 
lating to  dividends  paid  after  the  close 
of  the  taxable  year)  which  are  con- 
sidered as  paid  during  such  taxable  year. 
(20)  Consolidated  section  561  divi- 
dend paid  deduction.  The  consolidated 
section  561  dividends  paid  deduction 
shall  be  the  sum  of — 
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(ii  The  a.-^pregate  of  the  deductions 
allowable  to  the  several  members  of  the 
group  with  respect  to  dividends  under 
section  561  (a)  (D  and  (2i  determined 
without  regard  to  any  deductions  at- 
tributable to  payments  made  or  con.sid- 
ercd  to  be  made  of  dividends  to  other 
members  of  the  group,  and 

'ii"  In  ca.<^e  the  affiliated  group  is 
sub.iect  to  tax  on  its  consolidated  un- 
distributed personal  holding  company 
income,  the  consolidated  dividend  carry- 
over. 

(21  •  Cnn.solidatcd  section  542  gross  in- 
comr.  The  consolidated  section  542 
gross  income  .shall  be  the  combined  gro.ss 
income  of  the  several  members  of  the 
affiliated  group  computed  without  re- 
gard to  any  gross  income  from  other 
members  of  the  proup  and  by  includin:; 
only  the  excess  of  the  gains  of  the  several 
members  of  the  proup  over  the  losses  of 
tlie  several  members  of  the  group  from 
transactions  in  stocks  or  securities  as  de- 
scribed in  section  543  (a>  (2)  and  by 
including  only  the  excess  of  the  gains  of 
the  several  members  of  the  group  over 
the  losses  of  the  several  members  of  the 
group  with  respect  to  commodity  trans- 
actions as  described  in  section  543  (a» 
(3». 

1 22 1  Consolidated  personal  Jiolding 
company  income.  The  consolidated  per- 
sonal holding  company  income  shall  be 
that  part  of  the  consolidated  section  542 
gross  income  from  the  sources  described 
in  section  543. 

(23»  Consolidated  undistributed  per- 
sonal holding  company  income.  The 
consolidated  undistributed  personal 
holding  company  income  shall  be  the 
consolidated  taxable  income  computed 
without  regard  to  any  deductions  under 
part  VIII  (except  section  248)  of  sub- 
chapter B  of  chapter  1.  without  regard  to 
any  charitable  contribution  deduction 
under  section  170.  without  regard  to  any 
net  operating  loss  deduction,  and  without 
regard  to  deductions  disallowed  by  sec- 
tion 545  (b»  (8'.  minus  the  sum  of — 

( i »  The  combined  Federal  income  and 
excess  profits  taxes  (other  than  the 
excess-profits  tax  imposed  by  subchapter 
E  of  chapter  2  of  the  Internal  Revenue 
Code  of  1939  for  taxable  years  beginning 
after  December  31.  1940)  and  income, 
war-profits  and  excess-profits  taxes  of 
foreign  countries  and  possessions  of  the 
United  States  (to  the  extent  not  allow- 
able as  a  deduction  under  section  164  (b» 
(6>  )  accrued  during  the  taxable  year  by 
the  several  affiliated  corporations  but  not 
including  the  accumulated  earnings  tax 
imposed  by  section  531,  the  personal 
holding  company  tax  imposed  by  section 
541,  or  the  taxes  imposed  by  correspond- 
ing sections  of  a  prior  income  tax  law: 

(ii>  In  lieu  of  the  deduction  provided 
by  subparagraph  ilt  (i)  (c)  of  this  par- 
agraph, the  consolidated  charitable  con- 
tribution deduction  limited  as  provided 
in  section  170  (b)  (D  (A)  and  (B)  ex- 
cept that  the  10  and  20  percent  limita- 
tions" therein  shall  be  applied  with  re- 
spect to  the  consolidated  adjusted  gross 
income;  and  except  that  there  shall  not 
be  included  in  the  consolidated  charita- 
ble contribution  carry-over  any  amount 
which  has  been  previously  u.sed  in  the 
determination    of    consolidated    undis- 
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triiDuted  personal  holding  company  in- 
come or  separate  undistributed  personal 
holding  company  income. 

(iii>  The  amount  of  the  consolidated 
net  operating  loss  for  the  preceding  tax- 
able year  to  the  extent  not  attributable 
to  corporations  making  a  separate  re- 
turn, cr  joining  in  a  consolidated  return 
filed  by  another  affiliated  group  for  the 
taxable  year.  and.  with  respect  to  a 
corporation  which  filed  a  separate  re- 
turn or  joined  in  a  consolidated  return 
filed  by  another  affiliated  group  for  the 
preceding  taxable  year,  the  net  operat- 
ing loss  of  such  corporation  for  such 
preceding  taxable  year,  but  not  in  excess 
cf  the  portion  of  the  consolidat«d  per- 
sonal holding  company  income  attrib- 
utable to  such  corporation  f^r  the 
taxable  year. 

(iv)  The  excess  of  the  consolidated 
net  long-term  capital  gain  for  tl»e  tax- 
able year  over  the  consolidated  net 
short-term  capital  loss  for  such  year 
minus  the  taxes  imposed  by  suljtitle  A 
attributable  to  such  excess: 

(VI  The  aggregate  amount  subject  to 
the  provisions  of  section  545  ()d)  (7) 
used  or  irrevocably  set  aside  by  tjie  sev- 
eral affiliated  corporations  to  pay  or  re- 
tire indebtedness  incurred  prior  to  Janu- 
ary 1.  1934,  not  including  such  portion 
of  any  such  indebtedness  as  wasi  owned 
on  January  1,  1934.  or  at  any  time  there- 
after, directly  or  indirectly,  by  another 
member  of  the  group; 

<  vi  I  The  sum  of  the  amounts  (Jeduct- 
ible  by  the  .several  members  of  the  affil- 
iated proup  allowable  under  section  545 
(b»  i9>.  but  there  shall  be  added!  to  the 
con.solidated  taxable  income  any  amount 
required  to  be  included  in  taxable  Income 
under  such  section ; 

(viit  The  con.solidated  section  561 
dividends  paid  deduction;  and 

( viii  I  In  the  case  of  an  affiliate4  group 
including  one  or  more  holding  cojmpany 
affiliates  of  a  bank,  as  defined  in  section 
2  of  the  Banking  Act  of  1933.  the  con- 
solidated section  601  deduction,  relating 
to  earnings  or  profits  devoted  ito  the 
acquisition  of  readily  marketable  assets, 
other  than  bank  stock. 

(24 1  Co7isolidated  adjusted  gr()ss  in- 
come.  The  consolidated  adjusted  gross 
income  shall  be  the  consolidated  laxable 
income  computed  without  regard  to  any 
charitable  contributions  deductio^is.  any 
deductions  under  part  VIII  <exce|)t  sec- 
tion 248).  any  net  operating  loss  carry- 
back to  the  taxable  year,  any  deductions 
under  section  922,  and  without  deduc- 
tion of  the  amount  disallowed  by  pection 
545  (b»    (8». 

(25^Co7isolidated  deficiency  dividends 
deduction.  The  consolidated  de$ciency 
dividends  deduction  shall  be  the  aggre- 
gate of  the  amounts  determined  |is  pro- 
vided in  section  547  with  resiJect  to 
dividends  distributed  by  the  ^veral 
members  of  the  affiliated  group  pursuant 
to  a  determination  of  liability  fir  jier- 
sonal  holding  comjjany  tax  described  in 
section  547,  with  respect  to  the  donsoli- 
dated  undistributed  personal  liolding 
company  income  of  the  afflliatedl  group 
for  the  taxable  year  of  the  group  com- 
puted without  regard  to  any  dividends 
distributed  to  members  of  the  aflUiated 
group. 
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(28  >  Consolidated  dividend  carryover. 
The  consolidated  dividend  carryover  to 
the  taxable  year  shall  be  the  sum  of 

(I)  The  excess  of — 

(o)  The  consolidated  section  561  divi- 
dends paid  deduction  for  the  first  pre- 
ceding taxable  year,  determined  without 
regard  to  any  consolidated  dividend 
carryover,  over 

(b)  The  consolidated  undistributed 
personal  holding  company  income  for 
such  year,  determined  without  regard  to 
any  dividends  paid  deduction  and  divi- 
dend carryover. 
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to  the  extent  that  such  deduction  and 
such  income  are  not  attributable  to  a 
corporation  making  a  separate  return,  or 
Joining  in  a  consolidated  return  filed  by 
another  affiliated  group,  for  the  taxable 
year. 

(ii)   The  amount  of  the  consolidated 
section    561    dividends    paid    deduction 
(determined  as  provided  in  subdivision 
(1)    (a)   of  this  subparagraph)   for  the 
second  preceding  taxable  year  reduced 
by  the  consolidated  undistributed  per- 
sonal holding  company  income  for  such 
year  (determined  as  provided  in  subdivi- 
sion (i)   (b)  of  this  subparagraph)  and 
further  reduced  by  the  amount  of  the 
consolidated      undistributed      personal 
holding  company  income  for  the  first 
preceding  taxable  year  determined  with- 
out regard  to  any  dividend  carryover 
from  the  second  preceding  taxable  year 
to  the  extent  that  any  such  consohdated 
section  561  dividends  paid  deduction  and 
any  such  consolidated  undistributed  per- 
sonal holding  company  income  are  not 
attributable  to  a  corporation  making  a 
separate  return,  or  joining  in  a  consoli- 
dated return  filed  by  another  affiliated 
group  for  the  taxable  year, 

and,  with  respect  to  taxable  years  for 
which  a  member  of  the  affiliated  group 
filed  a  separate  return  or  for  which  such 
member  joined  in  a  consolidated  return 

filed  by  another  affiliated  group 

(ill)  The  excess  of  the  deduction  al- 
lowable to  such  corporation  under  sec- 
tion 561  for  dividends  paid  for  the  first 
preceding     taxable     year     (determined 
without  regard  to  any  dividend  carry- 
over) over  the  taxable  income  of  such 
corporation  for  such  year  computed  with 
the  adjustments  provided  in  section  545 
(or  if  its  income  was  included  in  the 
consolidated  return  of  another  affiliated 
group,  that  portion  of  the  excess  of  the 
consohdated  section  561  dividends  paid 
deductions   (determined  as  provided  in 
subdivision    (D     (a)    of    this   subpara- 
graph)  for  the  first  preceding  taxable 
year,  over  the  consolidated  undistributed 
personal  holding  company  income  (de- 
termined as  provided  in  subdivision  (i) 
(b)  of  this  subparagraph)  for  such  year 
attributable  to  such  corporation),  and 

(IV)  The  excess  of  the  deduction  al- 
lowable to  such  corporation  under  sec- 
tion 561  (determined  without  regard  to 
any  dividend  carryover)  for  the  second 
preceding  taxable  year  over  the  taxable 
income  of  such  corporation  for  such  year 
computed  with  the  adjustments  provided 
in  section  545  (or  if  its  income  was  in- 
cluded In  the  consohdated  return  of 
another  affiliated  group,  that  portion 
of  the  excess  of  the  consolidated  section 
561   dividends  paid  deduction    (deter- 


mined as  provided  In  subi vision  (i)  (a> 
of  this  subparagraph)  for  the  second 
preceding  taxable  year,  over  the  consol- 
idated undistributed  personal  holding 
company  income  (determined  as  pro- 
vided in  subdivision  (i)  (b)  of  this  sub- 
paragraph) for  such  year,  attributable 
to  such  corporation)   and  reduced  by 

(a)  The  excess  of  the  amount  of  its 
taxable  income  so  computed  for  the  first 
preceding  taxable  year  over  its  dividends 
paid  deduction  under  section  561.  de- 
termined without  regard  to  any  dividend 
carryover  from  the  second  preceding 
taxable  year  (or,  if  its  income  Kas  in- 
cluded in  the  consolidated  return  of  an- 
other affiliated  group,  that  portion  of 
the  amount  of  such  deduction  absorbed 
in  such  consohdated  return  of  another 
affiliated  group),  or 

(b)  If  the  income  of  such  corporation 
is  included  in  the  consolidated  return 
for  the  first  preceding  taxable  vear  the 
excess,  if  any,  of  the  consolidated  undis- 
tributed personal  holding  company  in- 
come (determined  without  regard  to  any 
dividends  paid  deduction  and  dividend 
carryover)  for  the  first  precedin'^  tax- 
able year  over  the  consolidated  section 
561  dividends  paid  deduction  for  such 
year,  determined  without  regard  to  any 
dividend  carryover. 

(27)  Consolidated  section  601  deduc- 
tion. The  consolidated  section  601  de- 
duction relating  to  bank  affiliates  shall 
be  an  amount  equal  to  the  as^regate  of 
the  earnings  or  profits  of  members  of  the 
group  which  are  holding  company  affili- 
ates  of  a  bank  as  defined  in  section  2  of 
the  Banking  Act  of  1933  devoted  to  the 
acquisition  of  readily  marketable  assets 
other  than  bank  stock  (not  including  any 
asset  acquired,  directly  or  indirectly 
from  another  member  of  the  i:roup") ' 
subject,  in  the  case  of  each  such  affiliate' 
to  the  limitations  imposed  by  section  601 
determined  without  regard  to  the  quali- 
fications expressed  in  paragraph  ( b»  ( 1 ) 
(u)  and  (iii)  of  this  section. 

(28)  Consolidated  life  insurance  com- 
pany taxable  income.  The  consolidated 
life  msurance  company  taxable  income  in 
the  case  of  an  affiUated  group  consisting 
of  corporations  subject  to  the  tax  im- 
posed by  section  802  shall  be  the  con- 
solidated taxable  income  minus  the  con- 
solidated section  804  deduction  and  plus 
the  consolidated  section  806  adjustment 

(29)  Consolidated  section  804  deduc- 
tion. The  consohdated  section  804  de- 
duction relating  to  the  reserve  and  other 
policy  liabihties  shall  be  the  consolidated 
taxable  income  multiplied  bv  a  figure  to 
be  determined  and  proclaimed  by  the 
Secretary  for  each  taxable  year  pursuant 
to  section  804. 

(30)  Consolidated  section  806  adjust- 
ment. The  consolidated  section  806  ad- 
justment relating  to  certain  reserves 
provided  in  section  806  shall  be  an 
amount  equal  to  3V4  percent  of  the  com- 
bined unearned  premiums  and  unpaid 
losses  of  the  several  affiliated  corpora- 
tions on  contracts  other  than  life  in- 
surance or  annuity  contracts  computed 
in  the  case  of  each  corporation  pursuant 
to  the  provisions  of  section  806  but  the 
combined  unearned  premiums  shall  not 
be  considered  to  be  less  than  25  percent 
of  the  combined  net  premiums  on  Euch 


other  contracts  written  during  the  tax- 
able year. 

(31)  Consolidated  1954  life  insurance 
company  taxable  incorne.  The  consoU- 
dated  1954  life  insurance  company  tax- 
able income  in  the  case  of  an  affiUated 
group  consisting  of  corporations  subject 
to  the  tax  imposed  by  section  802  (b)  for 
taxable  years  beginning  in  1954  shall  be 
the  consolidated  taxable  income  plus 
eiRht  times  the  consolidated  section  806 
adjustment  and  minus  the  consolidated 
reserve  interest  credit,  if  any. 

<32)  Consolidated  reserve  interest 
credit.  The  consolidated  reserve  interest 
credit  shall  be  the  aggregate  of  the 
reserve  interest  credits  of  the  several 
members  of  the  affiliated  group. 

<33)  Consolidated  section  175  deduc- 
tion. The  consolidated  section  175 
deduction  shall  be  the  aggregate  of  the 
amount  of  the  deductions  of  the  several 
affiliated  corporations  allowable  under 
section  175  for  the  taxable  year  (deter- 
mined without  rej^ard  to  the  25  percent 
limitation  of  section  175  <b>)  and  an 
amount  equal  to  the  atjgregate  of  the 
con.solidated  section  175  carry-overs  to 
the  taxable  year. 

<34»  Consolidated  section  175  gross 
income.  The  consolidated  section  175 
gross  income  shall  be  the  combined  gross 
income  derived  from  farming  of  the  sev- 
eral affiliated  corporations  engaged  in 
the  business  of  farming  and  having  ex- 
penditures of  the  type  described  in  sec- 
tion 175  (a-.  For  this  purpo.se.  there 
shall  be  eliminated  profits  and  losses  on 
intercompany  transactions;  and  proper 
adjustment  shall  be  made  to  eliminate 
any  distortion  in  the  amount  of  gross 
income  attributable  to  transactions  be- 
tween members  of  the  affiliated  group 
at  markedly  fictitious  values. 

(35)  Consolidated  section  175  carry- 
overs. The  consolidated  section  175 
carryovers  to  the  taxable  year  shall 
consist  of — 

<ii  The  excess,  if  any,  of  the  amount 
of  the  consolidated  section  175  deduc- 
tions over  25  percent  of  the  consolidated 
section  175  gross  income  of  preceding 
taxable  years  to  the  extent  that  such 
consolidated  section  175  deduction  for 
any  preceding  taxable  year  was  not 
attributable  to  a  corporation  making  a 
separate  return  or  joining  in  a  consoli- 
dated return  filed  by  another  affiliated 
group  for  the  taxable  year  and  was  not 
absorbed  as  a  carryover  by  the  con- 
solidated section  175  gross  income  for 
preceding  taxable  years 

and.  with  respect  to  any  excess  of  de- 
ductions under  section  175  over  the  25 
percent  limitation  of  section  175  (b)  of 
a  corporation  in  a  taxable  year  for  which 
a  separate  return  was  filed  or  for  which 
such  corporation  joined  in  a  consoli- 
dated return  filed  by  another  affiliated 
group,  but  subject  to  the  limitation  pre- 
scribed in  paragraph  (b)  (16>  of  this 
section. 

<ii)  The  amount  of  such  excesses  of 
such  corporation  for  preceding  taxable 
years  to  the  extent  that  such  excesses 
were  not  absorbed  as  carry-overs  for 
preceding  taxable  years. 

(b)  Computations.  In  the  case  of  af- 
filiated corporations  which  make,  or  are 
required  to  make,  a  consohdated  return, 


Saturday,  July  2,  1955 

and  except  as  otherwise  provided  in  the 
regulations  under  section  1502 — 

(1)  Taxable  mcorne.  The  taxable  in- 
come of  each  corporation  shall  be  com- 
puted in  accordance  with  the  provisions 
covering  the  determination  of  taxable 
income  of  separate  corporations,  ex- 
cept— 

(i)  There  shall  be  eliminated  unreal- 
ized profits  and  losses  in  transactions 
between  members  of  the  affiliated  group 
and  dividend  distributions  from  one 
member  of  the  group  to  another  member 
of  the  group  (referred  to  in  the  regula- 
tions under  section  1502  as  intercompany 
transactions)  ; 

(ii»  No  net  operating  loss  deduction 
shall  be  taken  into  account: 

( iii  >  No  capital  eains  or  losses  shall  be 
taken  into  account : 

(IV I  There  shall  be  disregarded  all 
gains  and  losses  from  involuntary  con- 
versions and  from  sales  and  exchanges  of 
property  subject  to  the  provisions  of 
section  1231; 

(VI  In  the  computation  of  the  deduc- 
tion under  section  171.  relating  to  amor- 
tizable  bond  premium,  there  shall  be 
disregarded  the  bonds  of  one  member  of 
the  group  owned  by  another  member  of 
the  tiroup  during  the  taxable  year; 

(vii  In  the  computation  of  the  tax- 
able income  of  a  corporation  for  the  taj(- 
able  year  in  which  it  became  the  com- 
mon parent  corporation  of  the  affiliated 
group  filing  a  con.solidated  return,  the 
asgre'iate  deductions  of  such  corpora- 
tion for  such  year  otherwise  allowable 
in  excess  of  the  cross  income  of  such 
corporation  for  such  year  shall  be  ex- 
cluded to  the  extent  that  such  excess 
is  attributable  to  that  portion  of  such 
year  preceding  the  date  upon  which 
such  corporation  became  the  common 
parent  corporation  of  the  group.  Any 
amount  excluded  under  this  paragraph 
shall,  to  the  extent  that  it  constitutes 
a  net  operatin^-i  loss  within  the  provisions 
of  section  172  or  a  net  capital  loss  within 
the  provisions  of  section  1222.  be  con- 
sidered as  a  net  operating  loss  or  a  net 
caoital  loss,  as  the  case  may  be.  sepa- 
rately sustained  by  such  corporation 
and  .subject  to  the  provisions  of  para- 
graph ta»  (3)  (ii>  or  (11*  (ii»  of  this 
section: 

<vii>  In  the  case  of  a  corporation 
which  became  a  member  of  the  affili- 
ated nrroup  after  the  date  of  enactment 
of  this  title,  common  parent  corpora- 
tion or  subsidiary,  as  the  case  may  be. 
allowable  deductions  shall  be  determined 
subject  to  the  qualifications  prescribed 
in  subpara<iraph  (9>   of  this  paragraph; 

(viii>  No  deduction  under  section  170 
with  respect  to  charitable  or  other  con- 
tributions shall  be  taken  into  account; 

(ix)  In  the  ca.se  of  the  deduction  pro- 
vided in  section  615  (relating  to  mine 
exploration  expenditures' ,  the  allowable 
deduction  shall  be  determined  subject 
to  the  qualifications  prescribed  in  sub- 
paragraph (12^   of  this  paragraph; 

<xi  In  the  case  of  a  distribution  of 
inventory  to  which  section  311  (b)  is 
applicable,  or  in  the  case  of  a  distribu- 
tion of  property  to  which  section  311  (c> 
is  applicable  by  one  member  of  the 
group  to  another  member  of  the  group. 


FEDERAL  REGISTER 

the  gain  recognized  under  such  sections 
shall  be  eliminated: 

(xi»  No  deductions  under  section  243. 
244,  245.  or  247  (relating  to  deductions 
with  respect  to  dividends  received  and 
dividends  paid)  or  under  section  922 
(relating  to  the  special  deduction  for 
Western  Hemisphere  trade  corpora- 
tions), shall  be  taken  into  account;  and 

(xii)  No  deductions  under  section  175 
(relating  to  soil  and  water  conservation 
expenditures)  shall  be  taken  into  ac- 
count by  a  member  of  an  affiliated  group 
to  which  the  consolidated  section  175 
deduction  is  applicable. 

Intercompany  profits  and  losses  which 
have  been  realized  by  the  group  through 
final  transactions  with  persons  other 
than  members  of  the  group,  and  inter- 
company transactions  which  do  not  af- 
fect the  con.solidated  taxable  income 
shall  not  be  eliminated.  For  the  purpose 
of  this  subparagraph  gain  includible  in 
income  pursuant  to  section  357  (ci  with 
respect  to  transfers  of  a.s.sets  other  than 
the  capital  assets  and  other  than  assets 
to  which  section  1231  is  applicable,  shall 
not  be  eliminated.  For  the  purpose  of 
the  regulations  under  section  1502,  a 
transaction  not  involving  a  sale  or  ex- 
change of  a  capital  ass-^-t  or  of  property 
subject  to  the  provisions  of  section  1231 
shall  not  be  considered  an  intercompany 
transaction  if  such  transaction  occurs  in 
the  regular  course  of  the  trade  or  busi- 
ness of  the  members  of  the  group  and  if 
such  members  adopt,  with  the  consent  of 
the  Commissioner  and  subject  to  such 
conditions  as  he  deems  proper,  a  con- 
si.'-tent  accounting  practice  of  taking  into 
account  in  the  computation  of  consoli- 
dated taxable  income  the  gains  and  los.ses 
reflected  in  such  transactions.  As  used 
in  this  paragraph,  the  term  "taxable  in- 
come" includes  the  case  in  which  the 
allowable  deductions  of  a  member  (not 
including  any  net  operating  loss  deduc- 
tion •  exceed  its  gross  income. 

(2»  Other  computations  on  separate 
basis.  The  various  other  computations 
required  by  the  regulations  under  sec- 
tion 1502  to  be  made  by  the  several 
affiliated  corporations  shall  be  made  in 
the  case  of  each  such  corporation  in  the 
same  manner  and  under  the  same  con- 
ditions as  if  a  separate  return  were  to 
be  filed,  but  with  the  following  excep- 
tions: 

(i)  Taxable  income.  The  taxable  in- 
come used  in  any  such  computation 
shall  be  the  taxable  income  of  the  cor- 
poration determined  in  accordance  with 
the  provisions  of  this  section. 

(11)  Dividends  received.  In  the  com- 
putation of  the  dividends  received,  there 
.^hall  be  excluded  all  dividends  received 
from  other  members  of  the  affiliated 
group. 

(Iii)  Capital  gains  and  losses.  Capital 
gains  an(l  losses,  short-term  capital 
gains  and  losses,  long-term  capital  gains 
and  losses,  and  the  additional  capital 
loss  deduction  authorized  by  section  832 
(c)  (5)  shall  be  determined  without  re- 
gard to — 

(a)  Gains  or  losses  arising  In  inter- 
company transactions  (other  than  gains 
described  in  section  357  (O)  and  gains 
recognized  to  the  distributing  corpora - 
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tion  pursuant  to  section  311  (c)  by  rea- 
son of  distributions  by  one  membe^  of 
the  group  to  another  member  of  the 
group, 

(b»  Gains  or  losses  from  involunjtary 
conversions  and  from  sales  or  exchanges 
of  property  subject  to  the  provisiorjs  of 
section  1231. 

(O  The  net  capital  loss  carryoTvers 
provided  in  section  1212,  and 

<  d )  In  the  case  of  a  corporation  which 
became  a  member  of  the  affiUated  group 
subsequent  to  January  1.  1954.  comtnon 
parent  corporation  or  subsidiary,  a^  the 
case  may  be.  capital  losses  to  the  ej^tent 
disallowed  pursuant  to  the  provis(ions 
of  subparagraph  (9)  of  this  paragraph. 

(ivi  Net  operating  loss.  In  the  00m- 
putation  of  the  net  operating  los^,  as 
defined  in  section  172,  the  provisions  of 
this  section  pertaining  to  the  detefmi- 
nation  of  taxable  income  shall  apply; 

( v )  Dividends  paid.  In  the  computa- 
tion of  dividends  paid,  there  shal|  be 
excluded  all  dividends  paid  by  one  niem- 
ber  of  the  group  to  another,  excepit  as 
provided  in  Si  1.1502-30  (b)  (4). 

<  vi )  Federal  income  tax.  In  the  Oom- 
putation  of  the  Federal  income  tax,  there 
shall  be  used  the  consolidated  tax,  pr  a 
propoitionate  part  thereof,  if  the  tax 
payable  is  properly  computed  on  the 
basis  of  the  consolidated  return.        I 

ivii)  Dividends  paid  by  public  utility. 
In  the  computation  of  dividends  pai<l  on 
the  preferred  stock  of  a  public  utjlity, 
there  shall  be  excluded  all  dividends  baid 
by  such  public  utility  to  another  mei^ber 
of  the  group. 

(viii)  Gains  or  losses  under  section 
1231.  Gains  and  losses  from  invokmltary 
conversions  and  from  sales  or  exchahges 
of  property  subject  to  the  provisions  of 
section  1231  shall  be  determined  witnout 
regard  to — 

(0)  Gains  and  losses  from  interoom- 
pany  transactions  (other  than  gains  de- 
scribed in  section  357  (O)  and  gains 
recognized  pursuant  to  section  311  (c) 
upon  the  distribution  of  property  Sub- 
ject to  the  provisions  of  section  12^  by 
one  member  of  the  group  to  ancfther 
member  of  the  group,  and 

lb)  In  the  case  of  a  corporation  which 
became  a  member  of  the  affiliated  gfoup 
subsequent  to  January  1.  1954,  comhion 
parent  corporation  or  subsidiary,  a4  the 
case  may  be,  such  portion  of  any  ^uch 
loss  as  is  disallowed  pursuant  to  the 
provisions  of  subparagraph  (9)  of  this 
paragraph. 

(ix)  Mutual  savings  banks,  donupstic 
building  and  loan  associations,  and  co- 
operative banks.  In  the  case  of  a  mi^tual 
savings  bank,  a  domestic  building  and 
loan  association,  and  a  cooperative 
bank — 

(a)  In  the  computation  of  total,  de- 
posits or  withdrawable  accounts  at  the 
close  of  the  taxable  year  for  the  puttoose 
of  section  593  <  2 )  ( relating  to  the  depuc- 
tion  for  bad  debts),  there  shall  bei  ex- 
cluded the  total  deposits  or  withdravifable 
accounts  of  other  members  of  the  gfloup, 
and 

(b)  In  the  computation  of  the  deduc- 
tion provided  in  section  591  (relatiijg  to 
dividends  paid  by  banking  corporations) , 
there  shaU  be  excluded  amounts  paip  to. 
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or  credited  to  the  accounts  of,  other 
members  of  the  group. 

(3)  Limitations  on  net  operating  loss 
carry-overs  and  carry-backs  from  sepa- 
rate return  years.     In  no  case  shall  there 
be  included  in  the  consolidated  net  op- 
erating loss  deduction  for  the  taxable 
year  as  consolidated  net  operating  loss 
carry-overs   under   paragraph    (a)     (3) 
(ii)   of  this  section  (relating  to  the  net 
operating  losses  sustained  by  a  corpora- 
tion in  years  for  which  separate  returns 
were  filed,  or  for  which  such  corporation 
joined  in  a  consolidated  return  filed  by 
another  affiliated  group),  and  as  con- 
solidated net  operating  loss  carry-backs 
under  paragraph  (a)   (4)   (iii)'  and  (iv) 
of  this  section  (relating  to  a  net  operat- 
ing loss  sustained  by  a  corporation  which 
for  either  of  the  two  succeeding  taxable 
years  files  a  separate  return  or  joins  in 
a  consolidated  return  filed  by  another 
affiliated  group),  an  amount  exceeding 
in  the  aggregate  the  taxable  income  of 
such  corporation  included  in  the  com- 
putation of  the  consolidated  taxable  in- 
come for  the  taxable  year  decreased  by 
its  deductions  under  sections  243,  244 
245.  247,  and  922  (and  in  the  case  of  a 
member  of  an  affiliated  group  to  which 
the  consolidated  section  175  deduction  is 
applicable,  the  section   175  deduction) 
increased   by   its   separate   net   capital 
gain,  and  increased  or  decreased,  as  the 
case  may  be,  with  respect  to  its  separate 
gains  or  losses  from  involuntary  conver- 
sions and  from  sales  or  exchanges  of 
property  subject  to  the  provisions  of  sec- 
tion 1231.    This  subparagraph  shall  not 
be    applicable    to    a    carry-over    under 
paragraph  (a)    (3)    (ii)   of  this  section 
of  a  net  operating  loss  of  a  corporation 
attributable  to  a  period  for  which  it  was 
included  in  a  consolidated  return  filed 
by  another  affiliated  group  for  a  taxable 
year  beginning  prior  to  January  1,  1954. 
all  of  whose  members  are  included  in 
the  consolidated  return  filed  for  the  tax- 
able year  if  all  of  the  members  of  such 
Other  affiliated  group  would  have  been 
members  of  the  affiliated  group  if  the 
law  applicable  to  the  taxable  year  had 
been  applicable   to  such   prior   taxable 
year. 

(4)  Law  applicable  to  computations 
of  net  operating  loss  carryovers  and 
carrybacks.  (i)  in  determining  the 
amount  of  any  net  operating  loss  carry- 
back or  carryover,  consolidated  or  sep- 
arate, to  any  taxable  year,  the  necessary 
computations  involving  any  other  tax- 
able year  shall  be  made  under  the  law 
and  regulations  applicable  to  such  other 
taxable  year.  The  preceding  sentence 
shall  apply  with  respect  to  all  taxable 
years  whether  they  begin  before,  on  or 
after  January  1,  1954. 

(ii)  In  the  case  of  a  consolidated  net 
operating  loss  for  a  taxable  year  begin- 
ning in  1953  and  ending  in  1954  the 
amount  of  such  consolidated  net  operat- 
ing loss  which  shall  be  carried  to  the 
second  prececling  taxable  year  shall  be 
the  amount  which  bears  the  same  ratio 
to  such  consolidated  net  operating  loss 
as  the  number  of  days  in  the  loss  year 
after  December  31,  1953.  bears  to  the 
total  number  of  days  in  such  year.  In 
determming  the  amount  carried  to  any 
other    taxable    year,    the    amount    ab- 
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sorbed  for  the  second  taxable  year  pre- 
ceding the  loss  year  shall  not  exceed  the 
portion  of  the  consolidated  net  operat- 
ing loss  which  is  carried  to  the  second 
preceding  taxable  year. 

(iii)  For  purposes  of  section  141  of  the 
Internal  Revenue  Code  of  1939  and  that 
part  of  the  regulations  promultrated 
thereunder  which  relate  to  subchapter  D 
of  chapter  1  of  such  Code,  excess  profits 
net  income  and  consolidated  section  433 
(a)  excess  profits  net  income  shall  be 
computed  as  if  the  regulations  under 
section  1502  did  not  apply  and  as  if  such 
section  and  such  recjulations  continued 
to  apply  to  taxable  years  beginning  after 
December  31,  1953. 

<iv)  Except  as  provided  in  u).  (ii)  and 
(iii»  of  this  subparagraph  the  computa- 
tion of  net  operating  loss  deductions  for 
the  transitional  years  described  in  sec- 
tion 172  (g)  shall  be  determined  under 
regulations  129  in  any  case  in  which 
under  such  section,  the  rules  of  the  In- 
ternal Revenue  Code  of  1939  are  appli- 
cable, and  under  the  regulations  under 
section  1502  in  any  case  in  which,  under 
such  section,  the  rules  of  the  Internal 
Revenue  Code  of  1954  are  applicable. 

(5)   Limitation  on  absorption  of  mi- 
used   dividend   carryovers.     It    in   the 
computation  of   the   consolidated   divi- 
dend carryover  for   the  second  consol- 
idated return  period  in  respect  of  which 
the  income  of  a  corporation  is  included 
in  the  consolidated  return  of  the  group 
there  is  involved  a  separate  unused  divi- 
dend carryover  of  such  corporation  for 
the  second  preceding  taxable  year  to- 
gether with  a  consolidated  unused  divi- 
dend carryover  for  the  second  precedin'- 
taxable  year,  or  if,  for  the  second  con- 
sohdated    return    period    in    respect    of 
which  the  income  of  two  or  more  mem- 
bers of  the  group  is  included  in  the  con- 
solidated return  of  the  group,  there  are 
involved   the  separate  unused  dividend 
carryovers  of  such  corporations  for  the 
second  preceding  taxable  year,  no  por- 
tion of  the  excess  of  the  consolidated 
undistributed  personal  holding  company 
income    (determined  without  regard  to 
any  dividends  paid  deduction  and  divi- 
dend carryover)    over  the  consolidated 
section    561    dividends    paid    deduction 
(determined  without  regard  to  any  divi- 
dend carryover)   for  the  first  preceding 
taxable  year  shall  be  taken  into  account 
more  than  once  in  giving  eflect  to  the 
provisions  of  paragraph   (a>    (26)    (ii) 
and  (iv)  of  this  section  (relating  to  the 
computation  of  that  part  of  the  consol- 
idated  dividend   carryover   attributable 
to  the  unused  dividend  carryovers  of  the 
second  preceding  taxable  yean. 

(6)  Apportionment  of  consolidated 
net  operating  loss.  If  an  affiliated  group 
filing  a  consolidated  return  sustains  a 
consolidated  net  operating  loss  within 
the  provisions  of  section  172.  relating  to 
the  net  operating  less  deduction  and  if 
there  are  included  as  members  of  such 
group  one  or  more  corporations  which 
made  separate  returns,  or  joined  in  a 
consolidated  return  filed  by  another 
affiliated  group,  either  in  a  preceding 
taxable  year  or  in  a  succeeding  taxable 
year,  the  portion  of  such  consolidated 
net  operating  loss  attributable  to  such 
corporations   severally   shall   be   deter- 


mined, such  portion  in  the  case  of  any 
such  corporation  being  determined  in  im 
amount  proportionate  to  the  net  losses 
(capital  net  los.ses  and  ordinary  net 
losses  alike  >  of  the  several  affiliated  cor- 
porations  having  net  losses,  to  the  extent 
that  such  losses  were  taken  into  account 
in  the  computation  of  the  consolidated 
net  opera  tint;  loss. 

(7)   ApportzunmeJit    of    consolidated 
net  capital  loss.    If  an  affiliated  group 
filing  a  consolidated  return  sustains  t 
consolidated    net    capital    loss,    and   if 
tliere  are  included  as  members  of  such 
group  one  or  more  corporations  which 
make  separate  returns,  or  join  in  a  con- 
solidated return  filed  by  another  affiU- 
ated  group,  in  a  succeeding  taxable  year 
the   portion    of   such    consolidated   net 
capital  loss  attributable  to  such  corpo- 
rations  severally   shall  be  determined, 
such  portion  in  the  case  of  finy  such  cor- 
poration being  an  amount  which  bears 
the  same  ratio  to  the  consolidated  net 
capital  loss  which  the  net  capital  loss  of 
such  corporation  bears  to  the  aggregate 
of  the  net  capital  losses  for  the  taxable 
year  sustained  by  the  several  affiliated 
corporations  having   net  capital  losses, 
•8)   Limitation    on    net    capital    lost 
carryover  from  separate  return  year.   In 
no  case  shall  there  be  included  in  the 
computation    of    the    consolidated    net 
capital  gain  for  the  taxable  year  as  a 
consolidated  net  capital  loss  carryover 
under  paragraph   la)    (ID    (ii)    of  this 
section    (relating   to   net   capital   losses 
separately    sustained)    an    amount   ex- 
ceeding in  the  aggregate  the  net  capital 
pains  of  such  corporation   (determined 
v.-ithout  regard  to  any  net  capital  loss 
carryover)   included  in  the  computation 
of  the  consolidated  net  capital  gain  for 
the  taxable  year  increased  with  respect 
to  its  separate  net  gains  from  involun- 
tary conversions  and  from  sales  or  ex- 
changes of  property  subject  to  the  pro- 
visions of  section  1231. 

<9 1  Qualifications  on  deductions  where 
group  membership  changed  after  Jan- 
uary 1,  1954.  In  the  case  of  an  affiliated 
group  formed  at  any  time  after  January 
1,  1954.  or  having  among  ita  members  in 
the  taxable  year  one  or  more  subsidi- 
aries which  became  members  of  the 
group  .sub.^equent  to  January  1.  1954  the 
consolidated  taxable  income  for  the  tax- 
able year,  and  for  prior  and  subsequent 
taxable  years  to  the  extent  affected  by 
carrybacks  and  carryovers  from  the  tax- 
able year,  shall  be  determined  subject  to 
the  following  qualifications: 

(i  >  There  shall  be  excluded  in  the  case 
of  the  common  parent  corporation  and 
in  the  case  of  any  subsidiaries  which 
w  ere  members  of  the  group  on  January  1, 
1954.  those  deductions  from  gross  income 
otherwise  allowable  with  respect  to— 

•a)  Sales  or  exchanges  of  capital 
assets, 

<b)  Involuntary  conversions  and  sales 
or  exchanges  of  property  subject  to  the 
provisions  of  section  1231, 

<c )  Securities  subject  to  the  provisions 
of  -section  165  (g)   (3),  or      j 

(d)  Debts  subject  to  the  provisions  of 
section  166. 

to  the  extent  that  such  deductions  other- 
wise allowable  exceed  in  the  nggregate— 
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(e)  In  the  case  of  capital  losses,  the 
excess  of  the  aggregate  capital  gains  over 
the  aggregate  capital  losses  of  such  cor- 
porations for  the  taxable  year,  or 

(/)  In  the  case  of  ordinary  losses,  the 
aggregate  of  the  ordinary  taxable  income 
of  such  corporations  for  the  taxable  year, 
increased  in  an  amount  equal  to  any  ex- 
cess of  aggregate  capital  gains  over  ag- 
gregate capital  losses  of  such  corpora- 
tions, 

such  capital  gains  and  losses  and  such 
ordinary  taxable  income  l>eing  deter- 
mined pursuant  to  the  provisions  of  the 
regulations  under  section  1502  but  with- 
out regard  to  the  provisions  of  subpara- 
graphs tl)  (iv)  and  (2»  (iii)  (b)  of  this 
paragraph  and  without  regard  to  the 
losses  in  question: 

(ii>  There  shall  be  excluded  in  the 
case  of  a  subsidiary  corporation  which 
became  a  member  of  the  affiliated  group 
subsequent  to  January  1.  1954.  those  de- 
ductions from  gross  income  otherwise 
allowable  with  respect  to — 

(a)  Sales  or  exchanges  of  capital 
assets. 

(b)  InvoluntaiT  conversions  and  sales 
or  exchanges  of  property  subject  to  the 
provisions  of  section  1231, 

(c)  Securities  subject  to  the  provi- 
sions of  section  165  <  g  >   <  3  > ,  or 

(d>  Debts  subject  to  the  provisions  of 
section  166, 

to  the  extent  that  such  deductions 
otherwise  allowable  are  attributable  to 
events  preceding  the  date  upon  which 
such  corporation  became  a  member  of 
the  group,  and 

'e>  Being  capital  losses,  exceed  (f) 
the  capital  gains  reduced  by  all  other 
capital  losses  of  such  corporation  for 
the  taxable  year,  in  the  case  in  which 
such  corporation  was  not.  on  January  1. 
1954.  a  member  of  an  affiliated  group 
within  the  meaning  of  section  1504.  or 
(2)  in  case  such  corporation  was  a  mem- 
ber of  an  affiliated  group  on  January  1. 
1954,  an  amount  which  together  with 
like  losses  computed  subject  to  the  pro- 
visions of  the  regulations  under  section 
1502  in  the  case  of  other  members  of 
the  group  during  the  taxable  year  which 
were  affiliated  with  such  corporation  on 
Jnauary  1.  1954,  within  the  meaning  of 
section  1504  is  equal  to  the  aggregate 
capital  gains  reduced  by  the  aggregate 
of  all  other  capital  losses  of  such  cor- 
poration and  of  such  other  members  of 
the  group,  or 

'./»  Being  ordinary  losses  excess  (f) 
the  ordinary  taxable  income  of  such  cor- 
poration for  the  taxable  year  increased 
in  an  amount  equal  to  any  excess  of 
capital  gains  over  capital  losses  for  the 
taxable  year,  in  the  case  in  which  such 
corporation  was  not,  on  January  1.  1954, 
a  member  of  an  affiliated  group  within 
the  meaning  of  section  1504.  or  '2)  in 
case  such  coi-poration  was  a  member  of 
an  affiliated  group  on  January  1,  1954, 
an  amount  which,  together  with  like 
losses  computed  subject  to  the  provisions 
of  the  regulations  under  section  1502 
in  the  case  of  other  members  of  the 
group  during  the  taxable  year  which 
were  affiliated  with  such  corporation  on 
January  1.  1954,  within  the  meaning  of 
section   1504,   is  equal  to  the  ordinary 
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taxable  income  of  such  corporation  for 
the  taxable  year  increased  by  the  ag- 
gregate of  the  ordinary  taxable  income 
and  decreased  by  the  aggregate  of  the 
ordinary  net  losses  of  other  members  of 
the  affiliated  group  during  the  taxable 
year  which  were  affiliated  with  such  cor- 
poration on  January  1.  1954,  within  the 
meaning  of  section  1504.  and  increased 
further  in  an  amount  equal  to  any  ex- 
cess of  aggregate  capital  gains  over  ag- 
gregate capital  losses  of  such  corpora- 
tions, 

such  capital  gains  and  losses,  and  ordi- 
nary taxable  income  and  net  losses,  as 
the  case  may  be.  being  determined  pur- 
suant to  the  provisions  of  the  regulations 
under  section  1502  but  without  regard  to 
the  provisions  of  subparagraphs  d)  (iv) 
and  <2)  (iii)  (&•  of  this  paragraph,  and 
without  regard  to  the  losses  in  question. 

(iii »  The  portion  of  any  loss  otherwise 
allowable  as  a  deduction  for  the  taxable 
year  which  is  disallowed  pursuant  to  the 
provisions  of  <i)  and  (ii)  of  this  sub- 
paragraph shall,  to  the  extent  that  it 
constitutes  a  net  capital  loss  or  a  net 
operating  loss  be  considered  as  a  net 
capital  loss  or  a  net  operating  loss,  as  the 
case  may  be,  in  respect  of  th(3se  members 
of  the  group  by  reference  to  which  the 
amount  of  the  deduction  disallowed 
under  li)  and  (ii)  of  this  subparagraph 
was  determined,  originating,  for  the  pur- 
pose of  the  carryback  provisions,  in  a 
taxable  year  subsequent  to  the  last  tax- 
able year  in  respect  of  which  their  in- 
come was  included  in  a  consolidated 
return,  and.  for  the  purpose  of  the  carry- 
over provisions,  in  a  taxable  year  prior 
to  the  first  taxable  year  in  respect  of 
which  their  income  was  included  in  a 
consolidated  return: 

(iv)  The  provisions  of  <i)  and  (ii)  of 
this  subparagraph  shall  not  apply  with 
respect  to  the  common  parent  corpora- 
tion of  an  affiliated  group  formed  sub- 
sequent to  January  1.  1954,  or  to  the 
common  parent  corporation  or  subsid- 
iaries of  a  group  in  existence  on  January 
1.  1954,  acquiring  new  members  subse- 
quent to  January  1.  1954.  or  with  respect 
to  subsidiaries  becoming  members  of  the 
group  subsequent  to  January  1.  1954 — 

(a  »  If  the  group  consists  solely  of  the 
common  parent  corporation  and  one  or 
more  subsidiaries  created,  directly  or 
indirectly,  by  the  common  parent 
corporation  or  by  other  members  of  the 
group: 

("B^.  If.  immediately  after  the  corpora- 
tion involved  became  a  member  of  the 
group,  common  parent  corporation  or 
subsidiary,  as  the  case  may  be.  stock  pos- 
sessing at  least  80  percent  of  the  voting 
power  of  all  classes  of  its  stock  then  out- 
standing and  at  least  80  percent  of  each 
class  of  its  nonvoting  stock  then  out- 
standing is  owned,  directly  or  indirectly, 
by  substantially  the  same  interests  by 
which  such  stock  was  owned  on  January 
1.  1954: 

(O  If  the  affiliated  group  involved 
was  formed,  or  the  new  subsidiary  be- 
came a  member  of  the  group,  as  an  inci- 
dent to  an  involuntary  conversion  or 
to  a  transfer  made  pursuant  to  an  order 
of  the  Securities  and  Exchange  Com- 
mission, the  Federal  Communications 
Commission,   the  Interstate   Commerce 
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Commission,  or  a  similar  regulatory  l)ody 
of  State  cr  Federal  Goverrunent;  ot" 

( d  >  To  the  extent  to  which,  upon  Con- 
sideration of  the  facts  or  circumstatices 
presented  by  the  particular  case,  the 
Commissioner  determines  that  a  Con- 
solidated taxable  income  computed  ^ith 
respect  to  the  affiliated  group  but  vkth- 
out  regard  to  those  paragraphs  will  [not 
serve  to  distort  the  income  tax  liability 
of  the  group  or  of  any  of  its  members. 

( 10 »  Loss  to  group  of  investment  if  an 
affiliate.  In  the  case  of  a  loss  to  on0  or 
more  members  of  an  affiliated  giloup 
sustained  during  the  taxable  year  asi  the 
result  of  the  worthlessness  of  the  invpst- 
ment  of  such  members  in  another  \  af- 
filiate, whether  such  investment  Iwas 
reflected  in  the  stock,  bonds,  or  openi  ac- 
count advances  to  such  other  afflliaie — 

(i)  Such  losses  shall  be  taken  intO|  ac- 
count in  the  computation  of  consolidated 
taxable  income  for  the  year  of  the -floss 
in  an  amount  not  greater  in  the  aggre- 
gate than  the  excess  of  the  consolid$ted 
taxable  income  for  such  year  completed 
without  regard  to  any  such  loss  Over 
that  portion  of  such  consolidated  tax- 
able income  so  computed  attribatablp  to 
such  other  affiliate;  and  I 

(ii>  The  portion  of  any  such  jloss 
otherwise  allowable  as  a  deduction  for 
the  taxable  year  which  is  disallowed  pur- 
suant to  the  provisions  of  (i)  of  ^his 
subparagraph  shall  be  considered  4s  a 
consolidated  net  operating  loss  to  be 
taken  into  account  as  a  consolidated 
carryback  to  the  two  preceding  taxable 
years  and  as  consolidated  carryovers  to 
succeeding  taxable  years,  but  in  i  an 
amount  not  greater  for  any  such  iear 
than  the  excess  of  the  consolidated  tax- 
able income  for  such  year,  computed 
without  regard  to  such  carrybacK  or 
carryover,  as  the  case  may  be.  over  <[hat 
portion  of  such  consolidated  taxable]  in- 
come so  computed  for  such  year  attk-ib- 
utable  to  such  other  affiliate.  | 

(lit  Disposal  of  timber  or  coaI-t-(i> 
Intercompany  transactiOTis.  Section|631 
(b'  or  (c)  (relating  to  the  disposal  of 
timber  or  coal »  shall  apply  to  an  amdunt 
received  by  a  member  of  the  group  0nly 
to  the  extent  such  amount  is  received  by 
the  member  of  the  group  as  a  party  to  a 
transaction  described  in  section  631  |(b) 
or  (c)  with  persons  not  members  ofithe 
group.  I 

(ii>  Application  of  sections  531  find 
541  to  coal  royalties.  For  the  puriK>se 
of  determining  the  consolidated  accu- 
mulated taxable  income  and  the  qon- 
solidated  undistributed  personal  holding 
company  income  the  provisions  of  1631 
<c>  shall  not  apply  to  any  amount  re- 
ceived by  a  member  of  the  group  ii;>on 
the  disposal  of  coal.  T 

(12)  Mine  exploration  expenditurfs — 
(i)  Limitation  under  section  615  (a).  If 
the  aggregate  of  the  deductions,  com- 
puted without  regard  to  this  sentence, 
allowable  under  section  615  (a)  toithe 
several  members  of  the  group  excfeds 
$100,000, 

(a)  The  deduction  under  that  section 
allowable  to  any  member  of  the  giioup 
shall  be  an  amount  which  bears  the  s^ime 
ratio  to  $100,000  as  its  deduction  com- 
puted without  regard  to  this  sent4  nee 
bears  to  the  aggregate  of  such  de^uc- 
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tions  so  computed  for  the  members  of 
the  group,  except  that, 

(b)  If  all  the  members  of  the  group 
consent  in  writing,  the  deduction  under 
that  section  allowable  to  such  member 
shall  be  the  deduction  under  that  sec- 
tion computed  without  regard  to  this 
sentence,  or  such  part  thereof  as  the 
common  parent  corporation  shall  deter- 
mine at  the  time  the  consent  is  filed, 
provided,  however,  that  the  aggregate  of 
the  deductions  so  allowable  for  all  mem- 
bers of  the  group  shall  not  exceed 
$100,000. 

Hi)  Limitation  under  615  (c>.  If  the 
limitation  provided  in  section  615  (c)  is 
applicable  to  any  member  of  the  group, 
such  limitation  shall  be  deemed  appli- 
cable to  all  members  of  the  group. 

(13)  Apportionment  of  unused  divi- 
dend carryover  and  allowance  of  consoli- 
dated deficiency  dividends  deduction — 
fi)  Apportionment  of  unused  dividend 
carryover.  If  an  affiliated  group  filing 
a  consolidated  return  has  an  unusued 
consolidated  dividend  carryover  and  if 
there  are  included  as  members  of  such 
group  one  or  more  corporations  which 
make  separate  returns,  or  join  in  a  con- 
solidated return  filed  by  another  affili- 
ated group  or  if  any  member  of  the  group 
computes  its  tax  liability  under  section 
541  pursuant  to  the  last  sentence  of 
§  1.502-30  (b)  (4>,  in  a  succeeding  tax- 
able year,  the  portion  of  such  unused 
consolidated  dividend  carryover  attrib- 
utable to  such  corporations  severally 
shall  be  determined  for  the  purpose  of 
the  dividend  carryover,  such  portion  in 
the  case  of  any  such  corporation  shall 
be  determined  in  an  amount  proportion- 
ate to  the  deduction  for  dividends  paid 
and  the  taxable  incomes  of  the  several 
affiliated  corporations  (determined  with 
the  adjustments  provided  in  section 
545)  to  the  extent  that  such  deduction 
and  such  taxable  income  were  taken 
into  account  in  the  computation  of  the 
consolidated  dividend  carryover  and  the 
consolidated  and  undistributed  personal 
holding  company  income. 

(ii)  Deficiency  dividends  deduction. 
For  the  purpose  of  applying  section  547, 
relating  to  deficiency  dividends,  in  case 
the  affiliated  group  is  subject  to  tax  on 
its  consolidated  undistributed  personal 
holding  company  income  for  the  taxable 
year  to  which  the  deficiency  in  personal 
holding  company  tax  relates,  the  con- 
solidated deficiency  dividends  deduction 
described  in  paragraph  (a)  (25)  of  this 
section  shall  be  allowed. 

(14)  Apportionment  of  consolidated 
charitable  contribution  deduction.  If 
an  affiliated  group  filing  a  consolidated 
return  has  an  excess  of  the  consolidated 
charitable  contribution  deduction  over 
the  limitation  of  paragraph  (a)  (1)  (i) 
(c)  of  this  section  for  the  taxable  year, 
and  if  there  are  included  as  members 
of  such  group  one  or  more  corporations 
which  make  separate  returns  or  join  in  a 
consolidated  return  filed  by  another  af- 
filiated group  in  a  succeeding  taxable 
year,  the  portion  of  such  excess  attribut- 
able to  such  corporations  severally  shall 
be  determined,  such  portion  in  the  case 
of  any  such  corporation  being  deter- 
mined in  an  amount  proportionate  to 
such  excess  as  the  contributions  of  each 
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such  corporation  bear  to  the  'aggregate 
of  such  contributions. 

(15)  Limitation  on  section  t75  carry- 
overs from  separate  return  years.  In  no 
case  shall  there  be  included  in  the  con- 
solidated section  175  deduction  for  the 
taxable  year  as  consolidated  section  175 
carryovers  under  paragraph  <ai  <36t 
(ii)  of  this  section  (relating  to  excess 
section  175  deductions  of  a  corporation 
for  years  for  which  separate  returns  were 
filed  or  for  which  such  corporation 
joined  in  a  consolidated  return  filed  by 
another  affiliated  group' .  an  amount  ex- 
ceeding in  the  aggresate  the  amount  by 
which  25  percent  of  the  gross  income  of 
such  coiporation  derived  from  farming 
included  in  the  computation  o(  the  con- 
solidated section  175  pro.ss  income  for 
the  taxable  year  exceeds  the  amount  of 
the  expenditures  of  such  corporation  of 
the  taxable  year  deductible  under  section 
175. 

(16)  Avportiomncnt  of  consolidated 
section  175  deduction.  If  an  affiliated 
group  filing  a  consolidated  retui-n  has  an 
excess  of  the  consolidated  section  175  de- 
duction over  the  limitation  of  25  percent 
of  the  consolidated  section  175  trross  in- 
come for  the  taxable  year,  and  if  there 
are  included  as  members  of  such  croup 
one  or  more  corporations  which  make 
separate  returns,  or  are  joined  in  a  con- 
solidated return  filed  by  another  affili- 
ated group,  in  a  succeeding  taxable  year, 
the  portion  of  such  exccs3es  attributable 
to  such  corporations  severally  shall  be 
determined;  such  portion  in  the  case  of 
any  such  corporation  being  determined 
in  an  amount  proportionate  to  such  ex- 
cess as  the  deductions  of  each  puch  cor- 
poration bears  to  the  aggregate  of  such 
deductions. 

(17)  Applicahility  of  con'^nlidatcd 
section  175  deduction.  An  affiliated 
group  shall  not  be  eligible  to  use  the 
consolidated  section  175  deduction  un- 
less all  of  the  members  of  .such  group 
which  are  engaged  in  the  business  of 
farming  during  the  taxable  year  have 
adopted,  pursuant  to  section  175  (d>, 
the  method  described  in  section  175.  In 
the  case  of  a  corporation  which  is  a 
member  of  an  affiliated  group  which  is 
not  eligible  to  use  the  consolidnted  sec- 
tion 175  deduction,  the  deduction  pro- 
vided by  section  175  shall  be  used  in  the 
computation  of  the  taxable  in.ome  of 
such  corporation  in  the  same  manner 
and  under  the  same  conditions  as  if  a 
separate  return  were  to  be  filed,  except 
that  the  gross  income  from  farming  of 
such  corporation  shall  be  determined 
without  regard  to  profits  or  lo.sscs  on 
intercompany  transactions:  and  proper 
adjustment  shall  be  made  to  eliminate 
any  distortion  in  the  amount  of  gross 
income  attributable  to  transactions  be- 
tween members  of  the  g  r  p  u  p  at 
markedly  fictitious  values.  I 

(18)  Computation  of  cnntcli dated 
accumulated  taxable  income.  In  the 
computation  of  consolidated  accumu- 
lated taxable  income  no  amount  shall 
be  taken  into  account  with  respect  to 
any  income  or  deductions  attributable  to 
members  of  the  affiliated  group  whicli 
are  subject  to  tax  under  section  541  as 
described  in  the  last  sentence  of 
§  1.1502-30  (b)    (4). 


(19>  Law  applicable  to  the  computa- 
tion  of  consolidated  dividends  carryover 
In  the  computation  of  the  consolidat«4 
section  561  dividends  paid  deduction.  th« 
amount  of  the  con.solidated  dividend! 
carryover  from  a  year  to  which  subtitle 
A  is  not  applicable  to  a  taxable  year  to 
which  .such  subtitle  applicE  shall  be  de- 
termined  under  Regulations  129  if  a  con- 
solidated return  was  filed  for  the  year 
in  which  the  dividends  were  paid  or  un« 
der  the  provisions  of  the  Internal  Rev. 
enue  Code  of  1939  if  a  separate  return 
was  filed  for  such  year. 

'20  >  Lou-  applicable  to  computation  of 
deficiency  dividpnd.<!  deduction.  If  a  de- 
ficiency is  a.^serted  with  respect  to  a 
taxable  year  which  becan  before  Janu- 
ary  1,  1954.  the  amount  of  any  "defl. 
ciency  dividend"  shall  include  only 
amounts  which  would  have  been  in- 
cludible in  the  computation  of  the 
consolidated  basic  surtax  credit,  as  de- 
fined in  Regulations  129.  or  in  the  com- 
putation under  the  Internal  Revenue 
Cede  of  1939  of  the  basic  surtax  credit 
for  such  taxable  vear,  as  the  case  may  be. 

(21 1  Rules  uUh  respect  to  net  operai- 
i'ln  /o"?sr.<;  under  sections  381  and  382. 
•it  If.  in  the  computation  of  the  consoll- 
datod  net  operating  loss  carryover,  there 
is  included  pn  amount  with  respect  to  a 
ne^  operatin'i  lo.ss  of  a  corporation,  not 
a  member  of  the  affiliated  group,  which 
is  a  tran.sferor  or  distributor  of  assets  to 
a  member  of  the  affiliated  group  within 
the  meanincr  of  section  281  ia>.  the 
amount  allowable  as  a  carryover  with 
respect  to  such  transferor  or  distributor 
shall  not  exceed  the  amount  of  the  tax- 
able income  of  the  acquiring  corpora- 
tion included  in  the  computation  of  the 
consolidated  taxable  incomp  for  the  tax- 
able year.  The  computation  shall  be 
made  as  described  in  subparagraph  (3) 
of  this  paragraph  as  thoufth  the  acquir- 
ing corporation  had  sustained  a  net  op- 
erating loss  in  a  year  for  which  separate 
returns  were  filed  or  for  which  the 
acquiring  corporation  had  joined  in  a 
consolidated  return  filed  by  another 
affiliated  group. 

(ii'  If.  in  addition  to  the  amount  de- 
scribed in  I  i  >  of  this  subparagraph,  there 
is  included  an  amount  with  respect  to 
a  net  operatincr  lo>s  sustained  by  the  ac- 
quiring corporation  in  a  year  for  which 
it  filed  separate  returns  or  for  which  it 
joined  in  a  consolidated  return  filed  by 
another  affiliated  group,  the  lo.sses  sus- 
tained by  both  the  acquiring  corporation 
and  the  transferor  or  distributor  cor- 
poration which  may  be  taken  into  ac- 
count as  a  net  operating  loss  deduction 
in  determining  the  consolidated  taxable 
income  may  not  exceed  the  taxable  in- 
come of  the  acquiring  corporation  com- 
puted in  a  manner  described  in  subpara- 
graph <3»  of  this  paragraph. 

(iii)  For  purposes  of  (it  and  (ii>  of 
this  subparagraph,  if  the  transferor  or 
di.stributor  corporation  was  a  member  of 
another  affiliated  group  which  filed  a 
consolidated  return,  the  amount  of  the 
consolidated  net  operating  lo-s  of  such 
affiliated  group,  if  any.  attributable  to 
such  transferor  or  distributor,  shall  be 
treated  as  the  net  operating  loss  of  such 
corporation  separately  sustained. 

(iv>  In  any  case  in  which  a  consol- 
idated net  operating  loss  wlas  sustained 
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by  an  affiliated  group  which  includes  a 
member  whose  net  operating  loss  is  sub- 
ject to  the  limitations  upon  net  operat- 
ing losses  provided  by  section  382.  such 
section  shall  be  applicable  with  respect 
to  such  member  as  if  the  portion  of  such 
consolidated  net  operating  loss  attribu- 
table to  such  corporation  were  a  net 
operating  loss  of  such  corporation  sep- 
arately sustained. 

(22'   Rules  icith  respect  to  capital  loss 
carryovers  under  section  381.     (i>   If  in 
the  computation  of  the  consolidated  net 
capital  loss  carryovers  for  a  taxable  year 
there  is  included  an  amount   with  re- 
spect to  a  net  capital  loss  of  a  corpora- 
tion,  not    a    member    of    the   affiliated 
group,  which  is  a  transferor  or  distribu- 
tor of  property  to  a  member  of  the  af- 
filiated   LMOup    within    the    meaning    of 
section  381    (a>.  the  amount  allowable 
with  respect  to  such  transferor  or  dis- 
tributor shall  not  exceed  the  net  capital 
gains  of  the  acquiring  corporation  (de- 
termined without  regard  to  any  net  cap- 
ital   loss    carryover)     included    in    the 
computation  of  the  consolidated  net  cap- 
ital gain  for  the  taxable  year  increased 
with  respect  to   its  separate   gains   for 
involuntary  conversions  and  from  sales 
or  exchanges  of  property  subject  to  the 
provisions  of  section  1231.  . 

(iii  If  there  is  included  under  para- 
graph (a»  (ID  (ii)  of  this  section  an 
amount  with  respect  to  net  capital 
losses  separately  sustained  by  such  ac- 
quiring corporation  in  years  for  which 
separate  returns  were  filed  or  for  which 
such  corporation  joined  in  a  consoli- 
dated return  filed  by  another  affiliated 
group,  the  limitation  described  in  <i' 
of  this  subparagraph  shall  be  applicable 
with  respect  to  the  aggregate  of  such 
losses  and  the  losses  of  its  transferor 
or  distributor  corporations. 

(iii'  For  purposes  of  (i>  and  (ii>  of 
this  subparagraph  if  the  transferor  or 
distributor  corporation  was  a  member 
of  another  affiliated  group  which  filed 
a  consolidated  return,  the  amount  of  the 
consolKiated  net  capital  loss  of  such 
afBliated  group,  if  any,  attributable  to 
such  transferor  or  distributor,  shall  be 
treated  as  the  net  capital  loss  of  such 
corporation  separately  sustained. 

(c   Statcjnents  and  schedules  for  sub- 
sidiaries.    The   statement   of   gross   in- 
come and   deductions   and   the   several 
schedules   required   by   the   instructions 
on  the   return   must   be   prepared   and 
filed  by  the  common  parent  corporation 
in  columnar  form  so  that  the  details  of 
the  items  of  gross  income,  deductions, 
and   credits,    for   each   member   of    the 
affiliated  uroup.  may  be  readily  audited. 
Such  statements  and  schedules  shall  in- 
clude m  columnar  form  a  reconciliation 
of  surplus  for  each  such  corporation, 
together   with   a   reconciliation   of   the 
consolidated  surplus.     Con.solidated  bal- 
aru:e  sheets  as  of  the  beginning  and  close 
of  the  taxable  year  of  the  group,  taken 
from  the  books  of  the  members  of  the 
proup.    shall    accompany    the    consoli- 
dated return  prepared  in  a  form  similar 
to  that   required   for   reconciliation   of 
surplus.    If  any  member  of  the  affiliated 
group  computes  its  tax  under  section 
541  in  the  manner  provided  in  §  1.1502- 
30  ibi   i4',  a  personal  holding  company 


schedule  for  such  corporation  shall  be 
filed  with  the  consolidated  return. 

(d)  Net  operating  loss  deduction,  ex~ 
cess  charitable  contributions,  excess  sec~ 
tion  175  deductions,  and  dividend  carry- 
over before  or  after  consolidated  return 
period.    The  consolidated  net  operating 
loss  of  an  affiliated  group,  the  excess  of 
the  consolidated  charitable  contributions 
over  the  5  percent  limitation  of  para- 
graph ia>  <1>   (i»   (c»  of  this  section,  the 
excess  of  the  deductions  under  section 
175  over  the  limitation  of  25  percent  pro- 
vided in  paragraph   ta>    (1>    (i)    (/>    of 
this  section,  or  the  unused  consolidated 
dividend  carryover  shall  be  used  in  com- 
puting  the  con.solidated   net   operating 
lo.ss  deduction,  the  consolidated  chari- 
table  contribution  carryover,   the   con- 
solidated section   175  carryover,  or  the 
consolidated  dividend  carryover,  as  the 
case  may  be,  notwithstanding  that  one 
or  more  corporations  members  of  the 
group  in  the  taxable  year  in  which  such 
loss  or  carryovers  originate  make  sepa- 
rate returns  (or  join  in  a  consolidated 
return  made  by  another  affiliated  group) 
for  a  subsequent  taxable  year  (or  in  the 
case  of  a  carryback  computation  for  a 
preceding  taxable  year ' .  but  only  to  the 
extent  that  such  consolidated  net  oper- 
ating  loss,  such  excess  charitable  con- 
tribution, such  excess  section  175  deduc- 
tion,    or     such     unused     consolidated 
dividend  carryover  is  not  attributable  to 
such  corporations:  and  such  portion  of 
such    consolidated    net    operating    loss, 
such    excess    charitable    contributions, 
such  unused  section  175  deductions,  or 
such  unused  consolidated  dividend  car- 
ryover as  is  attributable  to  the  several 
corporations   making    separate    returns 
or  computing  their  tax  liability  under 
section  541   pursuant  to  the  last  sen- 
tence of  S  1.1502-30  "b>    (4)    (or  joining 
in  a   consolidated  return  made  by   an- 
other affiliated  group  >   for  a  subsequent 
taxable  year  (or  in  the  case  of  a  carry- 
back computation  for  a  preceding  tax- 
able year'  shall  be  used  by  such  corpo- 
rations   severally    as    carryovers    or    as 
carrybacks  in  such  separate  returns  in 
such  separate  computations  under  sec- 
tion 541,  or  in  such  consolidated  returns 
of  the  other  affiliated  group.     Any  un- 
used dividend  carryover  of  a  corporation 
separately  produced  for  a  year  prior  to 
a  taxable  year  in  respect  of  which  its  tax 
liability  under  section  541  is  computed 
upon  the  consolidated  undistributed  per- 
sonal holding  company  income  shall  be 
used  in  computing  the  dividend  carry- 
over of  such  corporation  (or  the  consol- 
idated   dividend   carryover   of    another 
affiliated  group  of  which  it  becomes  a 
member*  for  a  subsequent  taxable  year 
for  which  it  makes  a  separate  return  or 
joins  in  a  consolidated  return  of  another 
pi-oup.  but  only  to  the  extent  that  such 
unused  dividend  carryover  was  not  ab- 
sorbed in  the  computation  of  the  consol- 
idated section  561  dividends  paid  deduc- 
tion   for   the    intervening    consolidated 
return  period.     Any  net  operating  loss 
separately   sustained    by   a   corporation 
prior  to  a  first  taxable  year  in  respect 
of  which  its  income  is  included  in  the 
consolidated  return  of  the  group  (or  in 
either  of  the  two  years  immediately  fol- 
lowing a  consolidated  return  year»  shall 


ill 


be  used  in  computing  the  net  operatijig 
loss  deduction  of  such  corporation   (0r 
the  consolidated  net  operating  loss  dp- 
duction  of  another  affiliated  group  »f 
which  it  becomes  a  member)  for  a  sub- 
sequent taxable  year  for  which  it  maHes 
a  separate  return  or  joins  in  a  consoli- 
dated return  of  another  group,  but  oijly 
to  the  extent  that  such  net  operati^ 
loss  was  not  absorbed  (either  as  a  carry- 
over or  as  a  carryback)  in  the  compula- 
tion of  the  consolidated  net  operating 
loss  deduction  for  consolidated  retiirn 
periods.    Any  excess  of  charitable  cqn- 
tributions  of  a  corporation  for  the  y^ar 
prior  to  a  first  taxable  year  in  respect  of 
which  its  income  is  included  in  the  c(Jn- 
solidated  return  of  the  group  shall  |be 
used  in  computing  the  charitable  c(Jn- 
tribution  deduction  of  such  corporation 
<or  the  consolidated  charitable  conto-i- 
bution   deduction   of   another   affiliated 
proup  of  which  it  becomes  a  member) 
for  a  subsequent  taxable  year  for  wh^ch 
it  makes  a  separate  return  or  joins  iti  a 
consolidated    return    of    another   group, 
but  only  to  the  extent  that  such  exdess 
charitable  contribution  was  not  absorbed 
as  a  carryover  in  the  consolidated  chjar- 
itable  contribution   deduction  for  con- 
solidated return  periods.     Any  excesj  of 
section  175  deductions  of  a  corporation 
for  a  year  prior  to  a  first  taxable  yjear 
in  respect  of  which  its  income  is  |in- 
cluded  in  the  consolidated  return  of  fthe 
group  shall  be  used  in  computing  Ithe 
section  175  deduction  of  such  corpo(ra- 
tion  (or  the  consolidated  section  175  jde- 
duction   of   another   affiliated   groupl  of 
which  it  becomes  a  member)  for  a  aub- 
sequent  taxable  year  for  which  it  m^kes 
a  separate  return  or  joins  in  a  cona|oli- 
dated  return  of  another  group,  but  0nly 
to  the  extent  that  such  excess  sectionil75 
deduction  was  not  absorbed  as  a  carry- 
over in  the  computation  of  a  consolidited 
section   175   deduction  for  consolidated 
return  periods.  | 

<ei  Taxable  year  of  less  thaw  12 
montfts.  Any  period  of  less  than  12 
months  for  which  either  a  separate!  re- 
turn or  a  consolidated  return  is  filed 
under  the  provisions  of  §  1.1502-13  iiall 
be  considered  as  a  taxable  year.      | 

5  1.1502-32     Method    of    computation 
of   income  for   period   of   less   thai^   12 
months.     If  a   corporation,  during^  the 
taxable  year  of   the  group,  becomfes  a 
member  or  ceases  to  be  a  member  ojf  an 
affiliated  group  which  makes  or  iS  re- 
quired to  make  a  consolidated  returii  for 
such  year,  the  income  of  such  corpora- 
tion to  be  included  in  the  consolid|ated 
return  shall  be  computed  on  the  bais  of 
its  income  as  shown  by  its  books  if  the 
accounts  are  so  kept  that  the  incomje  for 
the  period  during  which  it  is  a  metnber 
of  the  group  can  be  clearly  and  Accu- 
rately determined.    If  the  account!  are 
not  so  kept,  the  income  to  be  included  in 
the  consolidated  return  shall  be  tom- 
puted  on  the  basis  of  that  proportion  of 
its  income  (subject  to  the  elimination  of 
items  exempt  from   taxation  andl  the 
addition  of  items  not  allowable  as  deduc- 
tions >  for  the  full  period  covered  fy  its 
books  which   the  number  of  day^  for 
which  its  income  is  included  in  thel  con- 
solidated return  bears  to  the  numlier  of 


davs  in  the  full  period  covered  Jfy  its 
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books;  but,  In  the  discretion  of  the  Com- 
mis^oner,  there  may  be  eliminated  be- 
fore the  proration  is  made  items  of 
Income  or  deduction  clearly  and  accu- 
rately determined  to  be  attributable  to 
particular  periods,  and,  after  the  pro- 
ration is  made,  such  eliminated  items 
will  be  added  to  (if  items  of  income)  or 
deducted  from  (if  deductible  items)  the 
income  determined  by  proration  for  the 
period  to  which  such  items  are  appli- 
cable. 

§  1.1502-33  Gain  or  loss  from  sale  of 
stock,  or  bonds  or  other  obligations. 
Gain  or  loss  from  the  sale  or  other  dispo- 
sition (whether  or  not  during  a  consoli- 
dated return  period),  by  a  corporation 
which  during  any  period  of  time  has 
been  a  member  of  an  affiliated  group 
which  makes  or  is  required  to  make  a 
consolidated  return,  of  any  share  of 
stock  or  any  bond  or  other  obligation  is- 
sued or  incurred  by  another  corporation 
which  during  any  part  of  such  period 
was  a  member  of  the  same  group,  shall 
be  determined,  and  the  extent  to  which 
such  gain  or  loss  shall  be  recognized  and 
shall  be  taken  into  account  shall  also  be 
determined,  in  the  same  manner,  to  the 
same  extent,  and  upon  the  same  condi- 
tions as  though  such  corporations  had 
never  been  affiliated  except — 

(a)  In  the  case  of  a  disposition  (by 
sale,  or  in  complete  or  partial  liquidation 
not  involving  cash  in  an  amount  in  ex- 
cess of  the  adjusted  basis  of  both  the 
stock  and  the  bonds  and  other  indebted- 
ness liquidated,  or  otherwise)  during  a 
consolidated  return  period  to  another 
member  of  the  group  (§§  1.1502-31  and 
1.1502-37) ; 

(b)  That  the  basis  for  determining 
the  gain  or  loss,  in  the  case  of  shares  of 
stock,  or  in  the  case  of  bonds  or  other 
obligations,  held  during  any  part  of  a 
consolidated  return  period,  shall  be  de- 
termined in  accordance  with  §  1.1502-34 
and  1.1502-35;  and 

(c)  As  provided  in  §  1.1502-36  (im- 
posing certain  limitations  upon  losses 
otherwise  allowable  upon  sales  of  stock, 
or  bonds  or  other  obligations). 

§  1.1502-34  Sale  of  stock;  basis  for 
determining  gain  or  loss — (a)  Scope  of 
section.  This  section  prescribes  the 
basis  for  determining  the  gain  or  loss 
upon  any  sale  or  other  disposition 
(hereinafter  referred  to  as  "sale")  by  a 
corporation  which  is  (or  has  been)  a 
member  of  an  affiliated  group  which 
makes  (or  has  made)  a  consolidated  re- 
turn for  any  taxable  year,  of  any  share 
of  stock  issued  by  another  member  of 
such  group  (whether  issued  before  or 
during  the  period  that  it  was  a  member 
of  the  group  and  whether  issued  before, 
during,  or  after  the  taxable  year  1929)  [ 
and  held  by  the  selling  corporation  dur- 
ing any  part  of  a  period  for  which  a 
consolidated  return  is  made  or  required 
under  the  regulations  under  section  1502. 
FVir  the  basis  in  the  case  of  a  sale  of 
bonds,  see  §  1.1502-35. 

(b)  Sales  made  while  selling  corpora- 
tion is  member  of  affiliated  group.  If 
the  sale  is  made  within  a  period  during 
which  the  selling  corporation  is  a  mem- 
ber of  the  affiliated  group,  whether  or 
not  during  a  consolidated  return  period 
and  whether  or  not,  as  a  result  of  such 
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sale,  the  issuing  corporation  ceases  to  be 
a  member  of  the  group,  the  basis  shall 
be  determined  as  follows: 

(1)  The  aggregate  bases  of  all  shares 
of  stock  of  the  issuing  corporation  held 
by  each  member  of  the  affiliated  proup 
(exclusive  of  the  issuing  corporation! 
immediately  prior  to  the  sale,  shall  be 
determined  separately  for  each  member 
of  the  group,  and  adju.sted  in  accordance 
with  the  other  provisions  of  subtitle  A, 
but  without  regard  to  any  adjustment 
under  the  last  sentence  of  .section  1051 
relating  to  losses  of  the  issuin-  corpora- 
tion sustained  by  such  corporation  after 
it  became  a  member  of  the  trroup. 

<2)  From  the  combined  a^t;repate 
bases  as  determined  in  .subparagraph 
*1)  of  this  paragraph,  there  shall  be 
deducted  the  sum  of — 

<i)  All  losses  of  such  i.^suin?  corpora- 
tion sustained  during  ta.xable  years  for 
which  consolidated  income  tiix  returns 
were  made  or  were  required  (whether 
the  taxable  year  1929  or  any  prior  or  sub- 
sequent taxable  yean  after  .such  corpo- 
ration became  a  member  of  the  affiliated 
group  and  prior  to  the  sale  of  the  stock 
to  the  extent  that  such  los.'^es  could  not 
have  been  availed  of  by  such  corpora- 
tion as  net  loss  or  net  operating  loss  in 
computing  its  net  income  or  taxable  in- 
come, as  the  case  may  be,  for  such  tax- 
able years  if  it  had  made  a  separate 
return  for  each  of  such  years, 

(ii)  With  respect  to  each  of  .such  tax- 
able ^ears  for  which  consolidated  re- 
turns were  made  or  were  required  both 
for  income  and  for  excess  profits  tax  pur- 
poses, the  excess,  if  any.  of  all  lo.sses  of 
such  issuing  corporation  for  such  year 
properly  adjusted  in  the  computation  of 
consolidated  excess  profits  net  income 
over  the  amount  of  such  los.'^es  for  such 
year  computed  under  tii  of  this  subpar- 
agraph to  the  extent  that  such  exce.'=s 
could  not  have  been  availed  of  by  such 
corporation  as  a  net  operating  loss  in 
computing  its  excess  profits  net  income 
for  such  taxable  years  if  it  had  made  a 
separate  return  for  each  of  such  years 
and 

(iii)  With  respect  to  each  of  such  tax- 
able years  for  which  consolidated  returns 
were  made  or  were  required  for  excess 
profits  tax  purposes  only,  all  lo.s.'^es  of 
such  issuing  corporation  for  such  year 
properly  adjusted  in  the  computation  of 
consolidated  excess  profits  net  income 
to  the  extent  that  such  losses  could  not 
have  been  availed  of  by  such  corporation 
as  a  net  operating  lo.is  in  computnip  its 
excess  profits  net  income  for  such  tax- 
able years  if  it  had  made  a  separate 
excess  profits  tax  return  for  each  of  such 
years, 

reduced  by  any  losses  of  the  i.ssuinp  cor- 
poration apportioned  under  this  section 
to  its  stock  sold  or  othcrwi.se  disposed  of 
in  a  prior  transaction,  disresarding  any 
transaction  between  members  of  the 
affiliated  group  during  a  consolidated  in- 
come or  excess  profits  tax  return  period 
which  did  not  constitute  a  partial  liqui- 
dation of  the  i.ssuing  corporation.  For 
any  taxable  year  in  which  the  group  sus- 
tained a  consolidated  loss  not  availed  of 
in  prior  or  subsequent  years  as  a  deduc- 
tion under  net  loss  or  net  operating  loss 
provisions,  the  amount  deducted  under 


this  subparagraph  shall  be  further  n. 
duced  by  an  amount  equal  to  that  pm. 
portion  of  such  consohdated  loss  whlA 
the  loss  of  the  Issuing  corporation  for 
the  year  in  which  such  loss  was  sustains 
bears  to  the  aperepate  losses  of  the  mem. 
bers  of  the  proup  for  such  year. 

<3)  The  sum  of  the  aggregate  baati 
of  all  .shares  of  stock,  after  making  tbe 
deduction  under  subparagraph  (2)  of 
this  parapraph.  shall  then  be  appor. 
tioned  among  the  members  of  the  aflffl. 
ated  group  which  hold  stock  of  the 
issuing  corporation,  by  allocating  to  each 
such  member  that  proportion  of  the  sum 
of  the  apgrepate  bases  so  reduced  which 
the  aggregate  basis  of  the  stock  in  the 
i.ssuing  corporation  held  b(>-  such  member 
bears  to  the  sum  of  the  aggregate  baaea. 

<4)  The  apprepate  basis  as  deter- 
mined  under  subparagraph  (3)  of  thii 
parapraph  for  each  member  of  the 
affiliated  group  shall  then  be  equitabJy 
apportioned  among  the  -several  clasaa 
of  stock  of  the  i.ssuinp  corporation  held 
by  such  member  according  to  the  cir- 
cumstances of  the  case— ordinarily  bf 
allocating  to  each  class  of  such  stock 
that  proportion  of  the  aggregate  hmh 
which  the  basis  of  each  class  of  such 
stock  held  by  it  at  the  time  of  the  sale 
is  to  the  sum  of  the  bases  of  the  sevenl 
cla.sses  of  such  stock  held  by  it. 

'5»  The  basis  of  each  share  of  stock 
of  each  class  held  by  a  member  of  the 
affiliated  group  shall  then  be  deter- 
mined by  dividing  the  basis  apportioned 
to  such  cla.ss  under  subparagraph  (4)  of 
this  parapraph  by  the  total  number  of 
shares  of  such  class  held  by  it. 

'c  »  Sales  after  selling  corporation  hat 
ceased  to  be  member  of  affiliated  grottp. 
If  the  sale  is  made  after  the  selling  cor- 
poration has  ceased  to  be  a  member  of 
the  affiliated  group,  such  basis  shall  be 
determined  in  accordance  with  para- 
praph 'bi  of  this  section,  except  that- 

<  1 »  The  aegreiate  basis  (under  para- 
graph <b)  (1»  of  this  section)  shall  be 
determined  for  all  shares  of  the  issuing 
corporation  held  by  each  member  of  the 
proup  immediately  prior  to  the  time  the 
sellinp  corporation  ceased  to  be  a  mem- 
ber of  the  group  (rather  than  immedi- 
ately prior  to  the  salei  ; 

<2i  The  reduction  (under  paragrajA 
(b»  (2>  of  this  section  1  with  respect  to 
In.sses  apportioned  to  stock  sold  or  other- 
wise disposed  of  in  prior  transactions 
shall  be  determined  without  regard  to 
the  transaction  which  teiminated  the 
affiliation  and  all  subsequent  trans- 
actions: 

(31  The  allocation  f under  paragraph 
<b»  (3>  of  this  section!  shall  be  made 
to  each  member  of  the  group  which  held 
stock  of  the  issuing  corporation  immedi- 
ately prior  to  the  time  the  selling  cor- 
poration ceased  to  be  a  member  of  the 
proup  ( rather  than  to  the  members  hoW- 
inp  such  stock  at  the  time  of  the  sale); 
and 

(4)  The  basis  of  each  share  of  stock 
held  by  the  selling  corporation  (deter- 
mined, as  above,  as  of  the  time  the  sell- 
ing corporation  ceased  to  be  a  member 
of  the  group)  shall  then  be  adjusted  in 
accordance  with  the  other  provisions  of 
subtitle  A  in  order  to  determine  the 
basis  at  the  time  of  the  sale. 
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(d)  Definition  of  "loss",  "consolidated 
loss",  "net  loss",  or  "net  operating  lo»»", 
gnd  "consolidated  excess  profits  net  in- 
come"-   As  used  in  this  section  the  term 
"loss"  means  either  the  excess  over  the 
jross  income  of  the  issuing  corporation 
of  the  sum  of  its  allowable  deductions 
(not  including  any  net  loss  or  net  oper- 
ating loss  deduction)  allowable  in  com" 
puting  consolidated  taxable  income  or 
the  excess  over  the  gross  income  of  the 
Issuing   corporation  of  the  sum   of  Its 
allowable  deductions  (not  Including  any 
net  loss  or  net  operating  loss  deduction) , 
plus  the  proportionate  part  properly  at- 
tributable  to  such   corporation   of  the 
credits  relating  to  Interest  on  certain 
Government  obligations  and  dividends 
received  allowable  in  computing  consoli- 
dated normal  tax  net  income,  the  con- 
solidated  special   class   net   Income   or 
consohdated  net  income  subject  to  tax 
determined  in  accordance  with  the  In- 
ternal Revenue  Code  of  1939  and  provi- 
sions of  consolidated  returns  regrilations 
applicable    to    the    period.     The    term 
♦"consohdated   loss"   means  the   excess 
of  the  sum  of  the  losses,  separately  com- 
puted, over  the  svan  of  the  normal  tax 
net  income,  the  special  class  net  income, 
the  net  income  subject  to  tax  or  the  tax- 
able Income  determined  in  accordance 
with  the  provisions  of  the  Internal  Rev- 
enue Code  of  1939  or  the  Revenue  Act 
or  of  subtitle  A  of  the  Internal  Revenue 
Code  of  1954  and  pursuant  to  the  pro- 
visions of  consolidated  returns  regula- 
tions applicable  to  the  pericxl;  the  term 
"net  loss"  or  "net  operating  loss"  means 
the  net  loss  or  net  operating  loss,  as  the 
ease  may  be,  determined  in  accordance 
with  the  provisions  of  the  Internal  Rev- 
enue Code  of  1939  or  the  Revenue  Act 
or  of  subtitle  A  of  the  Internal  Revenue 
Code  of  1954  and  pursuant  to  the  pro- 
visions of  consolidated  returns  regula- 
tions applicable  to  the  period;  said  the 
term  "consolidated  excess  profits  net  in- 
come"  means   the   consolidated   excess 
profits  net  income  or  consolidated  sec- 
tion 433   (a)   excess  profits  net  income 
determined  In  accordance  with  the  pro- 
visions of  the  Internal  Revenue  Code  of 
1939  or  the  Revenue  Act  and  pursuant 
to  the  provisions  of  consolidated  returns 
regulations  applicable  to  the  period. 

§  1.1502-35  Sale  of  bonds  or  other 
obligations:  basis  for  determining  gain 
or  loss.  In  the  case  of  a  sale  or  other 
disposition  by  a  corporation,  which  is 
(or  has  been)  a  member  of  an  afiUiated 
group  which  makes  (or  has  made)  a  con- 
solidated Income  tax  or  excess  profits 
tax  return  for  any  taxable  year,  of  bonds 
or  other  obligations  issued  or  incurred 
by  another  member  of  such  group 
(whether  or  not  Issued  or  Incurred  while 
It  was  a  member  of  the  group  and 
whether  Issued  or  Incurred  before,  dur- 
ing, or  after  the  taxable  year  1929)  and 
held  by  the  selling  corporation  during 
any  part  of  a  period  for  which  a  con- 
solidated return  is  made  or  required 
under  the  regulations  under  section  1502, 
the  basis  of  each  bond  or  obligation,  for 
determining  the  gain  or  loss  upon  such 
sale  or  other  disposition,  determined  in 
accordance  with  the  other  provisions  of 
subtitle  A,  but  without  regard  to  any 
adjustment  under  the  last  sentence  of 
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section  1051,  shall  be  decreased  (except 
aa  otherwise  provided  in  this  section) 
by  the  excess.  If  any.  of  the  aggregate 
of  the  deductions  computed  tinder 
S  1.1502-34  (b)  (2)  or  (c)  over  the  sum 
of  the  aggregate  bases  of  the  stock  of 
the  debtor  corporation  as  computed  un- 
der §  1.1502-34  (b)  (1)  or  (c)  as  the  case 
may  be,  held  by  the  members  of  the 
group.  The  adjustment  with  respect  to 
so  much  of  such  deductions  as  is  based 
upon  losses  sustained  during  the  taxable 
year  1929  and  subsequent  taxable  years 
for  which  the  last  day  prescribed  by  law 
for  the  fihng  of  the  return  fell  on  or 
before  March  1,  1945  (the  date  on  which 
Treasury  E)ecislon  5441  was  filed  with 
the  Division  of  the  Federal  Register) 
and  availed  of  on  consohdated  retiuns 
filed  for  such  years  shall  be  made  only 
in  those  cases  in  which  the  sales  or 
other  disposition  of  such  bonds  or  other 
obligations  resulted  in  a  loss.  See  also 
S  1.1502-40  relating  to  disallowance  of 
loss  ur>on  intercompany  bad  debts. 

I  1.1502-36  Limitation  on  allowable 
losses  on  sale  of  stock,  or  bonds,  or  other 
obligations — (a)  General  rule.  No  loss 
shall  be  allowed  under  S§  1.1502-33, 
1.1502-34,  or  1.1502-35  upon  the  sale  or 
other  disposition  of  stock  or  bonds  or 
obligations  to  the  extent  that  such  loss 
is  attributable  to — 

(1)  Transfers  of  assets  within  the  aflSl- 
iated  group  (by  sale,  gift,  or  otherwise) 
without  consideration  or  at  markedly 
fictitious  values,  during  the  period  in 
which  the  corporations  were  affiliated 
(whether  or  not  a  consolidated  return 
was  made),  or 

(2)  A  distribution  during  a  period  in 
which  the  corporations  were  affiliated  of 
earnings  or  profits  accumulated  prior 
to  the  date  uiran  which  the  distributing 
corporation  became  a  member  of  the 
group. 

(b)  Qualification  of  general  rule. 
Paragraph  (a)  of  this  section  shall  not 
be  considered  as  in  any  way  limiting  the 
operation  of  the  provisions  of  subtitle  A 
relating  to  the  bp.sis  for  determining  gain 
or  loss  upon  the  sale  or  other  disposition 
of  property,  but  as  being  in  amplification 
of  and  not  In  substitution  for  such  pro- 
visions; subject,  however,  to  this  quah- 
flcatlon;  that  to  the  extent  that  the 
transfers  of  assets  referred  to  In  para- 
graph (a)  of  this  section  are  taken  Into 
accovmt  imder  the  terms  of  subtitle  A  in 
making  adjustments  in  the  basis,  such 
transfers  will  not  be  taken  into  account, 
in  denying  losses  under  paragraph  (a)  of 
this  section. 

9  1.1502-37  Liquidations:  recognition 
of  gain  or  loss — (a)  During  consolidated 
return  period.  (1)  Oain  or  loss  shall 
not  be  recognized  upon  a  distribution 
during  a  consolidated  return  period,  by 
a  member  of  an  affiliated  group  to  an- 
other member  of  such  group.  In  cancel- 
lation or  redemption  of  all  or  any  portion 
of  its  stock,  except — 

(1)  Where  such  distribution  is  In  com- 
plete liquidation  and  redemption  of  all 
of  its  stock  (whether  in  one  distribution 
or  a  series)  and  of  its  bonds  and  other 
indebtedness,  if  any,  and  falls  without 
the  provisions  of  section  332,  and  is  the 
result  of  a  bona  fide  termination  of  the 
business  and  operations  of  such  member 
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of  the  group.  In  which  ease  the  adiust- 
ments    specified     in     SS  1. 1502-34 
1.1502-35  shall  be  made,  and  1 1.1 
Shan  be  ai^ealde;  or 

(11)  Where  such  a  distribution  wi 
the  provisions  (rf  section  332  is  one 
in  cash  in  an  amount  In  excess 
adjusted  basis  of  the  stock,  and 
and  other  Indebtedness,  in  which 
gain  shall  be  recognised  to  the  e; 
such  excess. 

(2)  When  the  business  and  opei 
of  the  liquidated  member  of  the 
group  are  continued  by  another 
of  the  group,  it  shall  not  be  con8id( 
bona  fide  termination  of  the  busin 
operations  of   the   liquidated 
With  respect  to  the  acquisition 
bonds    by    the    issuing    company, 
S  1.1502-41  (b). 

(3)  For  the  purpose  of  determining 
whether  an  affiliated  corporation  re- 
ceiving property  in  a  liquidating  dist  ribu- 
tion  qualifies  under  the  provisions  at 
section  332  (b)  (1),  the 
amount  of  the  stock  of  the  liqi 
corporati(Xi  owned  by  the  several  mem- 
bers of  the  affiliated  group  on  thejdate 
of  the  adoption  of  the  plan  of  liqiiidktion 
and  at  all  times,  sribaequent  thereto  and 
prior  to  the  receipt  of  the  properly  in 
liquidation  shall  be  considered  as 
by  the  distributee. 

(b)   After  consolidated  return 
In  case  any  such  distribution  is 
after    a    consolidated    retiun 
whether  in  complete  or  partial  lli 
tion,    except    a    complete    liquiciition 
within  the  provisions  of  secticm  33|  (b>, 
with  respect  to  stock  and  with 
to  bonds,  debentures,  notes,  certificates, 
and  other  indebtedness  of  the  liqi 
corporation  acquired  prior  to  or 
any  taxable  year  subsequent  to  1918  for 
which  a  consolidated  income  or 
profits   tax   return   was  filed, 
justments  specified  in  f  i  1.1502-3^ 
1.1502-35  shall  be  made,  and  S  l.U 
will  be  appUcable. 

i  1.1502-38     Basis   of   propcrf»i— (a> 
General  rule.    Subject  to  the  pi 
of  paragraphs  (b)  and  (c)  of  this 
and  except  as  otherwise   provided  In 
S§  1.1502-34,  1.1502-35  and  1.1502-99  the 
basis  during  a  consolidated  return 
for  determining  the  gain  or  loss  f i 
sale  or  other  disposition  of  proi 
upon  which  exhaustion,  wear  ai 
obsolescence,  amortization,  and 
tion  are  to  be  allowed,  shall  be 
mined  and  adjusted  in  the  same  manner 
as  if  the  corporations  were  not  af 
whether  such  property  was  acqt 
fore  or  during  a  consolidated  reti 
riod.    Except  as  otherwise  provii 
i  1.1502-39  such  basis  inunediatel 
a  consolidated  return  period   (« 
the    affiliation    has    been    brol 
whether  the  privilege  of  making 
soliated  return  is  not  exercised) 
the  same  as  Immediately  prior 
close  of  such  period. 

(b)  Intercompany  tran$actioni.\ 
basis  prescribed  in  paragraph  (a) 
section  shall  not  be  affected  by 
of  a  transfer  during  a  eonsolidat 
txim  period,  other  than  upon  Ut, 
as  provided  in  paragn4>h  (c) 
section  (whether  by  sale,  gift,  dividend. 
or  otherwise)   from  a  member  ^f  the 
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•flUUted  group  to  another  member  of 
auch  group. 

<c)  Basis  after  liquidation.  ( 1 )  Where 
iwoperty  Is  acquired  upon  a  distribution 
described -in  1 1.1502-37  (a)  In  which 
gain  or  loss  is  recognized  to  the  dis- 
tributee, the  basis  of  such  property  shall 
be  its  fair  market  value  at  date  of  acqui- 
dtioa. 

(3)  Where  property  is  acquired  upon 
a  liquidation  to  which  section  332  is  ap- 
plicable and  if  the  first  distribution  in 
purstiance  of  the  plan  of  liquidation  oc- 
curs on  or  after  June  22,  1954 — 

(i)  Unless  (ii)  of  this  subparagraph  is 
applicable,  the  basis  of  such  property 
■hall  be  the  same  as  it  would  be  in  the 
•  hands  of  the  transferor; 

<ii)  The  basis  of  such  property  shall 
be  determined  pursuant  to  section  334 
(b)  (2)  if  such  liquidation  meets  the 
requirements  of  such  section  and 

(o)  There  have  occurred  no  transac- 
tions between  such  corporation  and 
other  members  of  the  group  during  the 
period  such  corporation  was  included 
In  a  consolidated  return  of  the  affiliated 
group,  or 

<b)  If  such  transactions  have  occur- 
red, it  is  established  to  the  satisfaction 
of  the  Commissioner  prior  to  the  first 
distribution  in  liquidation  that  there 
will  be  no  distortion  of  Income  and  no 
•ubstantlal  variaticoi  in  basis  of  prop- 
erty from  the  basis  such  property  would 
have  had  if  there  had  been  no  such 
transactions. 

(3)  Where  property  is  acquired  upon  a 
distribution  (not  a  complete  liquidation 
within  the  provisicms  of  section  332  (b) ) 
In  which  gain  or  loss  to  the  distributee 
1»  not  recognized  as  provided  in  9 1.1502- 
87  (a)  the  basis  of  such  pr<H)erty  shall 
be  the  same  as  the  basis  of  the  stock 
and  the  bonds  and  other  obligations  ex- 
changed therefor,  adjusted  for 

(i)  The  transfer  of  assets  within  the 
AfBliated  group  by  the  distributing  cor- 
poration (by  sale,  gift,  or  otherwise) 
without  consideration  or  at  markedly 
fictitious  values,  during  the  period  for 
which  the  corporations  were  afllliated 
<whether  or  not  a  consolidated  return 
was  made) ; 

(11)  Distributions  during  a  period  In 
which  the  corporations  were  affiliated  of 
earnings  or  prc^ts  accumulated  prior  to 
the  date  upon  which  the  distributing 
corporation  became  a  member  of  the 
group;  and 

(iU)  Cash  received  in  the  distribution. 

(4)  Where  prc^ierty  was  acquired 
upon  a  distribution  in  which  gain  or  loss 
to  the  distributee  was  recognized  pur- 
suant to  the  provisions  of  secUcm  333  (a) 
or  the  corresponding  provisions  of  the 
Bitemal  Revenue  Code  of  1939  or  the 
Reveue  Act  of  1938,  the  basis  of  such 
property  shall  be  the  same  as  the  basis 
of  the  stock  exchanged  therefor,  ad- 
Justed  for— 

(1)  The  transfer  of  assets  within  the 
affiliated  group  by  the  distributing  cor- 
poration (by  sale,  gift,  or  otherwise) 
without  consideration  or  at  markedly 
fictitious  values,  during  the  period  for 
which  the  corporations  were  affiliated 
(whether  or  not  a  consolidated  return 
was  made) ; 
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(ii)  IMstribution  during  a  conBolidated 
return  period  of  earnings  or  profits  ac- 
cumulated prior  to  the  date  upon  which 
the  distributing  corporation  became  a 
member  of  the  group; 

(Ui)  Cash  received  in  the  distribution ; 
and 

(iv)  The  amount  of  gain  recognized  to 
the  distributee  in  the  liquidation. 

(d)  Basis  not  affected  by  acquisition 
or  sale  of  stock.  Neither  the  aoqulsition 
of  stock  of  a  corporation  nor  its  sale  or 
other  disposition  shall  affect  the  basis 
of  the  property  of  such  corporiition  for 
determining  gain  or  loss  or  upon  which 
exhaustion,  wear  and  tear,  obsolescence, 
amortization,  and  depletion  are  to  be 
allowed.  j 

S  1.1502-39  Inventories — (a)  Consoli- 
dated return  for  first  year  of  affiliation. 
If  the  income  of  an  affiliated  corporation 
is  included  in  a  consolidated  return  for 
the  period  immediately  following  the 
date  upon  wliich  such  corporation  be- 
came a  member  of  the  affiliated  group. 
the  value  of  its  opening  inventory  to  be 
used  in  computing  the  consolidated  tax- 
able income  shall  be  the  proper  value 
of  the  closing  inventory  used  in  comput- 
ing its  taxable  income  for  the  preceding 
taxable  year. 

(b)  Consolidated  return  after  separate 
return  by  affiliates,    if — 

(1)  A  corporation  which  Is  a  member 
of  the  affiliated  group  for  the  first  con- 
solidated return  period  was  a  member 
of  the  group  in  the  preceding  taxable 
year,  or 

(2)  A  corporation  which  filed  a  sep- 
arate return  for  its  previous  taxable  year 
was  not  a  member  of  the  affiliated  group 
within  the  meaning  of  section  141  of  the 
Internal  Revenue  Code  of  1939,  at  any 
time  during  the  last  taxable  year  of  the 
group  not  subject  to  section  1502,  but 
which  would  have  been  a  member  of  the 
group  during  such  period  if  section  1504 
had  been  applicable  and  is  a  member  of 
the  affiliated  group  filing  a  consolidated 
return  for  the  first  taxable  year  to  which 
section  1502  is  applicable. 


the  value  of  Its  opening  inventory  to  be 
used  in  computing  the  consolidated  tax- 
able Income  for  the  first  consolidated  re- 
turn period  shall  be  the  proper  value  of 
the  closing  Inventory  used  in  computing 
its  taxable  income  for  the  preceding  tax- 
able year,  decreased  in  the  amount  of 
profits  or  increased  In  the  amount  of 
losses  reflected  in  such  inventories  which 
arose  in  transactions  between  members 
of  the  affiliated  group  and  which  have 
not  been  realized  by  the  group  through 
final  transactions  with  persons  other 
than  members  of  the  group. 

(c)  Separate  returns  made  after  con- 
solidated returns.  If  a  corporation 
wiuch  was  a  member  of  an  affiliated 
group  in  a  consolidated  return  period 
makes  or  is  required  to  make  a  separate 
return  for  the  succeeding  taxable  year 
the  value  of  Its  opening  inventory  to  be 
used  in  computing  its  taxable  income 
for  such  succeeding  taxable  year  shall 
be  the  proper  value  of  its  closing  inven- 
tory used  in  computing  consolidated  tax- 
able income  for  the  last  consolidated 
return  period  increased  in  the  amount 
of  profits  or  decreased  in  the  amount  of 


losses  eliminated  In  the  computation  of 
such  inventory  as  profits  or  losses  aria. 
Ing  In  transactions  between  memben 
of  the  affiliated  group,  but  to  an  amount 
not  exceeding,  in  the  case  of  proflta 
either  the  amount  of  profits  arising  fro5 
such  intercompany  transactions  i«. 
fleeted  in  the  closing  inventory  of  such 
corporation  for  such  succeeding  taxald* 
year  or  the  amount  of  such  intercom- 
pany profits  eliminated  from  Its  opening 
inventory  for  Its  first  consolidated  re- 
turn period  pursuant  to  the  prorisimt 
of  paragraph  (b)  of  this  section,  and  not 
exceeding,  in  the  case  of  losses,  either  ths 
amount  of  losses  arising  from  intercom- 
pany transactions  reflected  in  the  clos- 
ing Inventory  for  such  corporation  for 
such  succeeding  taxable  year  or  tbs 
amount  of  such  intercompany  losses 
eliminated  from  its  opening  inventory 
for  Its  first  consolidated  return  period 
pursuant  to  the  provisions  Of  paragraph 
(b)  of  tills  section. 

§  1.1502-40  Bad  debts-^(&)  Dedvc 
tion  during  consolidated  return  period. 
No  deduction  shall  be  allowed  during  s 
consolidated  return  period  to  any  mem- 
ber of  the  affiliated  group  on  account  of 
worthlessness  in  whole  or  In  part  of  any 
obligation  (Including  accounts  receiv- 
able, bonds,  notes,  debts,  and  claims  of 
whatsoever  nature)  of  any  other  cor- 
poration which  was  a  member  of  the 
group  as  of  the  last  day  of  the  taxaMe 
year  or  which  was  liquidated  by  the 
group  during  such  year,  except  as  a  loa 
resulting  from  a  bona  fide  termination 
of  the  business  and  operations  of  such 
other  corporation,  whether  In  liquidation 
or  otherwise,  in  which  case  the  loss  shall 
be  computed  subject  to  the  adjustments 
specified  in  5  1.1502-35  and  the  provi- 
sions of  §  1.1502-36  shall  be  applicable. 

( b)  Limitation  of  allowance  after  con- 
solidated return  period.  With  respect  to 
obligations  (Including  accounts  receiv- 
able) of  a  member  of  an  affiliated  group 
acquired  in  any  way  by  another  member 
of  the  group  prior  to  or  during  any  tax- 
able year  subsequent  to  1928  for  which  s 
consolidated  Income  or  excess  profits  tax 
return  was  filed,  the  adjustments  pre- 
scribed with  respect  to  the  allowance  of 
losses  upon  the  sale  of  bonds  shall  be 
applicable  to  the  allowance  of  any  bad 
debt  deduction  for  any  period  subsequent 
to  the  consolidated  return  period.  See 
S  1.1502-35. 

§  1.1502-41  Sale  and  retirement  bf 
corporation  of  its  bonds— (&)  Issued  at 
discount  or  premium.  If  a  corporation 
which  during  any  taxable  year  has  been 
a  member  of  an  affiliated  group  which 
makes  or  is  required  to  make  a  consoli- 
dated return,  has  issued  its  bonds  at  a 
discount  or  premium  (whether  or  not 
during  a  consolidated  return  period), 
deduction  will  be  allowed  for  the  amor- 
tization of  the  discount,  and  Income  in- 
cluded for  the  amortization  of  the 
premium,  in  the  same  manner,  to  the 
same  extent,  and  upon  the  same  condi- 
tions as  if  the  corporation  had  never 
been  affiliated,  except  that  no  deduction 
for  amortization  of  dlscoimt  shall  be  al- 
lowed, and  no  income  shall  be  included 
for  amortization  of  premium,  during  a 
period  for  which  a  consoUdated  return  is 
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giade,  on  bonds  of  one  member  of  the 
group  owned  by  another  member  of  the 
group. 

(b)  Acquisition  of  bonds  by  issuing 
company.  If  a  corporation  which  has 
iKen  a  member  of  an  affiliated  group 
vhich  makes  or  Is  required  to  make  a 
consolidated  rettUTi,  acquires  its  bonds 
(whether  or  not  from  another  member 
of  such  group  and  whether  or  not  during 
g  consolidated  retvu-n  period),  gain  or 
]06S  shall  be  recognized  in  the  same  man- 
n^  to  the  same  extent  &nd  upon  the 
lame  conditions  as  if  the  corp>oration  had 
never  been  affiliated,  except  that,  if  such 
bonds  are  acquired  from  another  mem- 
ber of  the  group  during  a  consolidated 
return  period,  and  in  a  transaction  other 
than  a  distribution  in  a  liquidation  in 
which  gain  or  loss  to  the  distributee  is 
recognized  pursuant  to  S  1.1502-37  (a) 
in  determining  the  gain  or  loss  to  the 
issuing  company  from  such  acquisition, 
the  basis  thereof  to  such  other  member 
of  the  group  shall  be  deemed  the  pxir- 
chase  price. 

§  1.1502-42  Capital  loss  limitations 
and  carryover,  (a)  The  provisions  of 
■ections  165,  832  (c)  (5).  1211,  1212.  and 
1231  with  respect  to  gains  and  losses 
from  sales  or  exchanges  of  capital  assets 
shall  be  applied.  In  respect  of  such  gains 
and  losses  sustained  during  a  consoli- 
dated return  period  as  if  the  af&liated 
group  were  the  taxpajrer. 

(b)  With  respect  to  a  net  capital  loss 
lustained  by  a  corporation  in  a  taxable 
year  prior  to  the  first  consolidated  re- 
turn period  in  resp>ect  of  which  its 
Income  is  included  in  a  consolidated  re- 
turn, such  loss  (In  an  amount  not  in 
excess  of  the  net  capital  gain  of  such 
corporation  for  succeeding  consolidated 
return  periods)  shall,  for  the  purposes  of 
section  1212,  relating  to  net  capital  loss 
carryovers,  be  treated  as  if  such  net 
capital  loss  had  been  sustained  by  the 
affiliated  group. 

(c)  A  consolidated  net  capital  loss  of 
an  affiliated  group  for  a  consolidated  re- 
turn period  shall  be  considered  as  a  con- 
solidated short-term  capital  loss  in 
subsequent  consolidated  return  periods 
notwithstanding  that  one  or  more  cor- 
porations, members  of  the  group  in  the 
taxable  year  in  which  such  loss  was  sus- 
tained, make  separate  returns  for  sub- 
sequent taxable  years  (or  Join  in  a 
consolidated  return  made  by  another 
affiliated  group) ,  but  only  to  the  extent 
that  such  consolidated  net  capital  loss 
Is  not  attributable  to  such  corporations ; 
and  such  portion  of  such  consolidated 
net  capital  loss  as  Is  attributable  to  the 
several  corporations  making  separate 
returns  (or  joining  in  a  consolidated  re- 
turn made  by  another  affiliated  group) 
for  a  subsequent  taxable  year  shall  be 
considered  as  a  short-term  capital  loss 
In  such  separate  returns,  or  In  such  con- 
solidated return  of  the  other  affiliated 
group,  but  only  to  the  extent  that  such 
portion  of  such  consolidated  net  capital 
loss  was  not  absorbed  in  intervening  tax- 
able years  by  net  capital  gains,  consoli- 
dated or  separate,  as  the  case  may  be. 
Any  net  capital  loss  sustained  by  a  cor- 
poration prior  to  the  first  taxable  year 
in  respect  of  which  its  income  is  in- 
cluded in  the  consolidated  return  shall 
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be  considered  as  a  short-term  capital 
loss  in  the  separate  return  of  such  cor- 
poration (or  the  consolidated  return  of 
another  affiliated  group  of  which  it  be- 
comes a  member)  for  a  subsequent  tax- 
able year  for  which  it  makes  a  separate 
return  or  joins  In  a  consolidated  return 
of  another  group,  but  only  to  the  extent 
that  such  net  capital  loss  was  not  ab- 
sorbed in  intervenmg  taxable  years  by 
net  capital  gains,  consolidated  or  sepa- 
rate, as  the  case  may  be. 

S  1.1502-43  Credit  for  foreign  taxes. 
The  credit  allowed  to  an  affiliated  group 
for  taxes  paid  or  accrued  under  section 
901  and  for  taxes  deemed  to  have  been 
paid  under  section  902  during  the  con- 
solidated return  period  to  any  foreign 
country  or  to  any  possession  of  the 
United  States,  shall  be  computed  and 
allowed  as  if  the  affiliated  group  were 
the  taxpayer  and  as  if  the  aggregate 
taxes  paid  or  deemed  to  have  been  paid 
by  the  several  members  of  the  group  and 
the  credits  allowed  with  respect  to  such 
payments  were  payments  made  and 
deemed  to  have  been  made  by,  and 
credits  allowed  to,  the  group, 

I  1.1502-44  Methods  of  accounting — 
(a)  In  general.  All  members  of  the  af- 
filiated group  shall  adopt  that  method 
of  accounting  which  clearly  refiects  the 
consolidated  taxable  income.  A  method 
of  accounting  which  does  not  treat  with 
reasonable  consistency  all  items  of  gross 
Income  and  deductions  of  the  various 
members  of  the  group  shall  not  be  re- 
garded as  clearly  reflecting  the  consol- 
idated taxable  income.  For  example, 
one  member  of  the  group  will  not  be 
permitted  to  report  items  of  inccmie  or 
deductions  on  the  cash  method  of  ac- 
counting while  another  member  of  the 
same  group  reports  the  same  or  similar 
items  on  the  accrual  method.  The  pro- 
visions of  this  paragraph  are  subject  to 
the  exceptions  stated  in  paragraph  (b) 
of  this  section. 

(b)  Combination  of  methods.  If  the 
members  of  an  affiliated  group  have  es- 
tablished different  methods  of  account- 
ing, each  member  may  retain  such 
method  with  the  consent  of  the  Com- 
missioner: Provided.  That  the  consoli- 
dated taxable  income  is  clearly  reflected: 
And  provided  further.  That  intercom- 
pany transactions  affecting  such  con- 
solidated taxable  income  shall  be  elimi- 
nated and  adjustments  on  account  of 
such  transsictions  shall  be  made  with 
reference  to  a  uniform  method  of  ac- 
counting to  be  elected  by  the  members 
of  the  group  with  the  consent  of  the 
Commissioner. 

(c)  Adjustments  required  by  changes 
in  method  of  accounting.  In  any  case  in 
which  a  member  of  an  affiliated  group 
changes  its  method  of  accounting  the 
provisions  of  section  481  (a)  shall  be 
applicable. 

§  1.1502-45  Mine  exploration  expendi- 
tures. For  the  purpose  of  applying  the 
limitation  provided  in  section  615  (c) 
(whether  during  a  consolidated  return 
period  or  during  a  period  for  which  a 
separate  return  is  made),  if  during  a 
preceding  taxable  year  for  which  a  con- 
solidated return  was  made  or  was  re- 
quired to  be  made  any  member  of  the 


affiliated  groop  for  soch  pieoedlBg 
aide  year  was  aOowed  the  deductlim 
Tided  in  section  115  <a)  or  mada  the 
election  provided  in  section  615  (b>,^ach 
member  of  the  affiliated  groap  for  puch 
preceding  tazsUftle  year  shall  be 
to  have  been  allowed  such  deducttcki  or 
to  have  made  such  election,  as  the  joiae 
may  be. 

S  1.1502-48  Depreciation.  In  i  the 
computation  of  the  deduction  foz^  de- 
preciation under  section  167.  the 
of  property  in  the  hands  of  one 
of  the  group  for  the  purposes  of 
section  shall  continue  in  the  han< 
any  other  member  of  the  group  If 
property  is  transferred  to  such 
member  of  the  group  diulng  a  consoli- 
dated return  period. 

S  1.1502-47  Election  to  deduct  aa 
taxes.  11  all  members  of  the  a: 
group  were  taxpayers  which,  for 
taxable  year  in  which  they  were  s 
to  the  tax  imposed  by  section  500 
Internal  Revenue  Code  of  1939  ded 
Federal  income  and  excess  profits 
when  paid  for  the  purpose  of  comp 
subctiarkter  A  net  Income  imder  jsuch 
Code,  the  affiliated  group  shall,  if 
liability  imder  section  541  is  comi 
upon  the  consolidated  undistribut 
sonal  holding  company  income,  d^ 
taxes  under  section  545  when  paid 
a  member  of  the  common  affiliated  i 
elects  in  its  return  or  the  common : 
elects  in  a  consolidated  return  fo^ 
group  of  which  it  is  the  common  pj 
for  a  taxable  year  ending  after  Ji 
1954,  to  deduct  the  taxes  descril: 
section  545,  when  accrued.  In  anyl  case 
in  which  the  common  parent  corporation 
or  any  member  of  the  affiliated  group 
has.  prior  to  the  taxable  year,  elected  to 
deduct  such  taxes  when  accrued,  leach 
member  of  the  group  shall  be  deemed  to 
have  so  elected  in  the  first  year  tnere- 
after  in  which  its  income  is  Includjed  In 
the  consolidated  personal  holding  com- 
pany income.  If  an  election  is  ma^e  by 
the  common  parent  corporation  wit 
spect  to  a  year  for  which  the  tax 
under  section  541  is  computed  ui 
consolidated  undistributed  persdnal 
holding  company  income,  each  monber 
of  the  group  shall  be  deemed  tojhave 
made  such  election  in  such  year.  I  Any 
such  election  made  or  deemed  to  have 
been  made  shall  be  applicable  to  each 
member  of  the  group  for  the  taxable  year 
for  which  the  election  is  made  ai^  for 
all  subsequent  taxable  years.  Any  elec- 
tion so  made  shall  be  irrevocable.    | 

5  1.1502^8      Liability  for  tax  tnder 
section  531.     In  any  case  in  whic 
affiliated  group  computes  the  tax 
under  section  541,  upon  the  eonsol 
undistributed  personal  holding  coi 
income,  the  tax  Imposed  by  sect 
shall  not  be  applicable. 

( 1.1502-49      Additions    to 
failure  to  pay  estim,ated  tax.    In 
mining  any  addition  to  the  tax  f 
derpayment  of  estimated  tax  pr 
by  section  6655  of  a  member  of 
ated  group  which  flies  a  consolida^ 
turn  for  the  taxable  year,  the 
tax  of  such  group  for  the  taxab' 
shall  be  allocated  to  the  several 
of  the  affiliated  group  in  the  mann< 
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inded  tar  1 1.1552-1  (a)  (1).  m  the  ap- 
Iriicatioii  of  Mction  6655  (d)  (1)  with 
reqwct  to  a  member  of  the  group  which 
was  Included  In  a  consolidated  return  for 
the  Immediately  preceding  taxable  year 
(whether  of  this  or  another  affiliated 
group)  the  tax  of  such  corporation  for 
auch  preceding  taxable  year  shall  be  the 
portion  of  the  consolidated  tax  liability 
a^nwrtloned  as  provided  In  9  1.1552-1  (a) 
(1),  and  In  the  application  of  section 
6655  (d)  (2)  the  "facts  shown  on  the  re- 
turn" shall  be  the  facts  shown  on  the 
c<»solldated  return  of  the  affiliated 
group  for  the  immediately  preceding 
taxable  year  attributable  to  such  cor- 
poration. 

i  1.1502-50  Gcin  on  sale  of  bonds  and 
other  evidences  of  indebtedness.  In  the 
application  of  section  1232  (a).  If  one 
member  of  the  affiliated  group  acquires 
a  bond  or  other  evidence  of  Indebtedness 
from  another  member  of  the  affiliated 
group  during  a  consolidated  return  pe- 
riod, the  determination  of  the  amount 
which  is  treated  as  gain  from  the  sale  or 
exchange  of  property  which  is  not  a 
capital  asset  shall  be  made  by  including 
In  the  period  of  time  during  which  such 
bond  or  other  evidence  of  indebtedness 
was  held,  the  period  of  time  during 
which  it  was  held  by  any  other  corpora- 
tion which  transferred  it  In  a  transac- 
tion to  which  9  1.1502-31  (b)  (1)  (1)  (or 
the  corresponding  provision  of  prior 
consolidated  returns  regulations)  is  ap- 
plicable without  regard  to  any  period  of 
time  before  the  last  sale  or  exchange  of 
such  instrument  to  which  such  section 
Is  not  applicable.  In  the  application  of 
section  1232  (c).  if  a  bond  or  other  evi- 
dence of  Indebtedness  was  acquired  from 
another  member  of  an  affiliated  group 
during  a  consolidated  return  period,  then 
the  bond  or  other  evidence  of  indebted- 
ness shall  be  deemed  to  have  been  pur- 
chased at  the  time  of,  and  as  having  a 
market  value  with  coupons  attached,  de- 
termined by  reference  to  the  earliest  date 
of  purchase  by  any  other  corporation 
which  transferred  it  in  a  transaction  to 
which  9 1.1502-31  (b)  (1)  (1)  (or  the 
corresponding  provision  of  prior  con- 
solidated returns  regulations)  is  appli- 
cable without  regard  to  any  purchase 
prior  to  the  last  purchase  to  which  such 
section  is  not  applicable. 

1 1.1503  Statutory  provisions;  com- 
putation and  payment  of  tax. 

Bac.  1603.  Computation  and  payment  of 
tax — (a)  General  rule.  In  any  case  In  which 
a  conBoUdated  return  Is  made  or  le  required 
to  be  made,  the  tax  shall  be  determined, 
computed,  assessed,  coUected,  and  adjtisted 
In  accordance  with  the  regulations  imder 
section  1602  prescribed  prior  to  the  last  day 
prescribed  by  law  for  the  filing  of  such  re- 
turn; except  that  the  tax  imposed  under 
section  11  (c)  or  section  831  shaU  be  In- 
creased for  any  taxable  year  by  2  pei>cent  of 
the  consolidated  taxable  Income  of  the 
aflUlated  group  of  Includible  corporations. 
Bor  purposes  of  this  section,  the  term  "con- 
solidated taxable  income"  means  the  con- 
solidated taxable  income  computed  without 
regard  to  the  deduction  provided  by  section 
342  for  partially  tax-exempt  interest. 

(b)  Limitation.  If  the  affiliated  group 
tocludea  one  or  more  Western  Hemisphere 
^de  corporations  (as  defined  in  section 
»ai)  or  one  «•  mcHre  regulated  public  utilities 
(M  defined  in  subsection  (c) ) ,  the  Increase 
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of  3  percent  provided  In  subsection  (a) 
shall  be  applied  only  on  the  amount  by 
which  the  consoUdated  taxable  Income  of 
the  afllllated  group  exceeds  the  portion  (If 
any) of  the  consolidated  taxable  income  at- 
tributable to  the  Western  Hemisphere  trade 
corporations  and  regulated  public  utilities 
Included   In  such  group. 

(c)  Regulated  public  utility  defined— (l) 
In  general.  For  purposes  of  subsection  (b), 
the  term  "regulated  public  utility"  means — 

(A)  A  corporation  engaged  in  the  fur- 
nishing or  sale  of — 

(I)  Electric  energy,  gas,  water,  or  sewer- 
age disposal  services,  or 

(II)  TransporUtion  (not  Included  In  sub- 
paragraph (O)  on  an  intrastate,  suburban, 
municipal,  or  Interurban  electric  railroad, 
on  an  Intrastate,  municipal,  or  suburban 
trackless  trolley  system,  or  on  a  municipal 
or  surburban  bus  system,  or 

(HI)  Transportation  (not  included  in 
clause  (11))   by  motor  vehicle — 

If  the  rates  for  such  furnishing  or  sale,  as 
the  case  may  be,  have  been  established  or 
approved  by  a  State  or  political  subdivision 
thereof,  by  an  agency  or  instrumentality  of 
the  United  States,  by  a  public  service  or 
public  utility  commission  or  other  similar 
body  of  the  District  of  Columbia  or  of  any 
State  or  political  subdivision  thereof,  or 
by  a  foreign  country  or  an  agency  or  In- 
strumentality or  political  subdivision 
thereof. 

(B)  A  corporation  engaged  as  a  common 
carrier  In  the  furnishing  or  sale  of  trans- 
portation of  gas  by  pipeline.  If  subject  to 
the  Jurisdiction  of  the  Federal  Power 
Commission. 

(C)  A  corporation  engaged  as  a  common 
carrier  (1)  In  the  furnishing  or  sale  of  trans- 
portation by  railroad.  If  subject  to  the  Juris- 
diction of  the  Interstate  Commerce  Com- 
mission, or  (11)  In  the  furnishing  or  sale 
of  transportation  of  oil  or  other  petroleum 
products  (Including  shale  oil)  by  pipe  line. 
If  subject  to  the  Jurisdiction  of  the  Inter- 
state Commerce  Commission  or  If  the  rates 
for  such  furnishing  or  sale  are  subject  to 
the  Jm-lsdiction  of  a  public  service  or  pub- 
lic utility  commission  or  other  similar  body 
of  the  District  of  Columbia  or  of  any  State. 

(D)  A  corporation  engaged  in  the  fur- 
nishing or  sale  of  telephone  or  telegraph 
service.  If  the  rates  for  such  furnishing  or 
sale  meet  the  requirements  of  subpara- 
graph (A). 

(E)  A  corporation  engaged  In  the  furnish- 
ing or  sale  of  transportation  as  a  common 
carrier  by  air,  subject  to  the  Jurisdiction  of 
the  Civil  Aeronautics  Board. 

(P)  A  corporation  engaged  In  the  fur- 
nishing or  sale  of  transportation  by  com- 
mon carrier  by  water,  subject  to  tt-.e  Juris- 
diction of  the  Interstate  Commerce  Com- 
mission under  part  III  of  the  Interstate 
Commerce  Act,  or  subject  to  the  Jiarlsdlction 
of  the  Federal  Maritime  Board  under  the 
Intercoastal  Shipping  Act,  1933. 

(2)  Limitation.  For  purposes  of  subsec- 
tion (b).  the  term  "regulated  public  utility- 
does  not  (except  as  provided  in  paragraph 
(3) )  Include  a  corporation  described  in  para- 
graph (1)  unless  80  percent  or  more  of  its 
gross  Income  (computed  without  regard  to 
dividends  and  capital  gains  and  losses)  for 
the  taxable  year  is  derived  from  sources  de- 
scribed in  paragraph  (1).  If  the  taxpayer 
establishes  to  the  satisfaction  of  the  Secre- 
tary or  his  delegate  that — 

(A)  Its  revenue  from  regulated  rates  de- 
scribed In  paragraph  (1)  (A)  or  (D)  and  its 
revenue  derived  from  unregulated  rates  are 
derived  from  Its  operation  of  a  single  Inter- 
connected and  coordinated  system  or  from 
the  operation  of  more  than  one  such  system. 
and 

(B)  The  unrelated  rates  have  been  and  are 
substantially  as  favorable  to  users  and  con- 
sumers as  are  the  regulated  rates,  such  rev- 


enue from  such  unregulated  rates  shall  tl 
considered,  for  purposes  of  this  paragraph, 
as  Income  derived  from  sources  descrlbsd 
In  paragraph  (1)   (A)  or  (D). 

(3)    Certain     railroad     corporations (^i 

Lessor  corporation.  For  purposes  of  subsee* 
tion  (b),  the  term  "regulated  public  utility" 
shall  also  Include  a  railroad  corporation  8Ub> 
Ject  to  part  I  of  the  Interstate  Comment 
Act,  if  (i)  substantially  all  of  Its  rallrostf 
properties  have  been  leased  to  another  such 
railroad  corporation  or  corporations  by  aa 
agreement  or  agreements  entered  into  prUa 
to  January  1,  1954.  (ii)  each  lease  Is  for  a 
term  of  more  than  20  years,  and  (HI)  tx 
least  80  percent  or  more  of  lt»  gross  Incoms 
(computed  without  regard  to  dividends  and 
capital  gains  and  losses)  for  the  taxable 
year  is  derived  from  such  leases  and  from 
sources  described  in  paragraph  (1).  Tfg 
purposes  of  the  preceding  sentence,  an  agree- 
ment for  lease  of  railroad  properties  entered 
Into  prior  to  January  1,  1954.  shall  be  con- 
sidered to  be  a  lease  Including  such  term 
as  the  total  number  of  years  of  such  agres. 
ment  may,  unless  sooner  terminated,  be 
renewed  or  continued  under  the  terms  of  tlu 
agreement,  and  any  such  renewal  or  contln> 
uance  under  such  agreement  shall  be  con- 
sidered part  of  the  lease  entared  Into  prior 
to  January  1,  1954. 

(B)  Common  parent  corporation.  T<g 
purposes  of  subsection  (b).  the  term  "regu- 
lated public  utility"  also  Includes  a  common 
parent  corporation  which  is  a  common  car- 
rier by  railroad  subject  to  part  1  of  tbe 
Interstate  Commerce  Act  If  at  least  80  per- 
cent of  its  gross  income  (computed  without 
regard  to  capital  gains  or  losses)  is  derived' 
directly  or  indirectly  from  sources  described 
in  paragraph  ( 1 ) .  For  purposes  of  the  pre- 
ceding sentence,  dividends  and  Interest,  and 
Income  from  leases  described  In  subpan- 
graph  (A),  received  from  a  regulated  pubUo 
utility  shall  be  considered  as  derived  from 
sotu-ces  described  in  paragraph  (1)  If  the 
regulated  public  utility  is  a  member  of  an 
affiliated  group  (as  defined  In  section  1504) 
which  includes  the  conunon  parent  corponu 
tion. 

§  1.1503-1  Computation  and  pat- 
ment  of  tax — (a)  General  rule.  In  any 
case  in  which  a  consolidated  return  is 
filed  or  required  to  be  filed,  the  tax  shall 
be  determined,  computed,  assessed,  col- 
lected, and  adjusted  in  accordance  wiUi 
the  regulations  prescribed  under  section 
1502  promulgated  prior  to  the  last  date 
prescribed  by  law  for  the  filing  of  such 
return. 

(b)  Limitation.  If  the  afllliated  group 
Includes  one  or  more  Western  Hem- 
isphere trade  corporations  (as  defined  in 
section  921)  or  one  or  more  regulated 
public  utilities  ^as  defined  in  section  1503 
(c) )  the  increase  in  tax  described  in 
section  1503  (a)  shall  be  applied  in  a 
manner  provided  in  the  regulations 
under  section  1502. 

(c)  Regulated  public  utilities.  For 
regulations  relating  to  the  definition  of 
"regulated  public  utility",  see  §  1.1502-2 
(g). 

§  1.1504  Statutory  provisions;  defi- 
nitions. 

Sec.  1504.  Definitions— [e,)  definition  of 
"affiliated  group."  As  used  In  this  chapter, 
the  term  "afOliated  group"  means  one  or 
more  chains  of  includible  corporations  con- 
nected through  stock  ownership  with  a  com- 
mon parent  corporation  which  Is  an  In- 
cludible corporation  If — 

( 1 )  Stock  possessing  at  least  80  percent  of 
the  voting  power  of  all  classes  of  stock  and 
at  least  80  percent  of  each  class  of  the  non- 
voting stock  of  each  of  the  Includible  cor- 
porations (except  the  common  parent  cor- 


Saturday,  July  2,  1955 

porstion)  Is  owned  directly  by  one  or  more 
Jitht  other  Includible  corporations;  and 

(2)  The  common  parent  cori>oratlon  owns 
directly  stock  poesesslng  at  least  80  percent 
ol  the  voting  power  of  all  classes  of  stock 
gnd  at  least  80  percent  of  each  class  of  the 
BODVotlng  stock  of  at  least  one  of  the  other 
ixicludible  corporations. 

A«  used  In  this  subsection,  the  term  "stock" 
does  not  Include  nonvoting  stock  which  Is 
limited  and  preferred  as  to  dividends. 

(b)  Definition  of  "includible  corporation". 
Ai  used  in  this  chapter,  the  term  "includible 
egrporation"  means  any  corporation  except — 

(1)  Corporations  exempt  from  taxation 
under  section   501. 

(2)  Insurance  companies  subject  to  tax- 
ation under  section  802  or  821. 

(3)  Foreign   corporations. 

(4)  Corporations  entitled  to  the  benefits 
of  section  931.  by  reason  of  receiving  a  large 
percentage  of  their  income  from  sources 
within  possessions  of  the  United  States. 

(5)  Corporations  organized  under  the 
China  Trade  Act,  1922. 

(6)  Regulated  Investment  companies  sub- 
ject to  tax  under  subchapter  M  of  chapter  1. 

(7)  Unincorporated  business  enterprises 
subject  to  tax  as  corporations  vmder  sec- 
Uon  1361. 

(c)  Includible  insurance  companies.  De- 
gplte  the  provisions  of  paragraph  (2)  of  sub- 
■ectlon  (b).  two  or  more  domestic  Insur- 
ance companies  each  of  which  is  subject  to 
taxation  under  the  same  section  of  this  sub- 
title shall  be  considered  as  Includible  cor- 
porations for  the  purpose  of  the  application 
of  subsection  (a)  to  such  Insurance  com- 
panies alone. 

(d)  Subsidiary  formed  to  comply  with 
foreign  law.  In  the  case  of  a  domestic  cor- 
poration owning  or  controlling,  directly  or 
Indirectly,  100  percent  of  the  capital  stock 
(exclusive  of  directors'  qualifying  shares)  of 
s  corporation  organized  under  the  laws  of  a 
contiguous  foreign  country  and  maintained 
solely  for  the  purpose  of  complying  with  the 
laws  of  such  country  as  to  title  and  opera- 
tion of  property,  such  foreign  corporation 
may,  at  the  option  of  the  domestic  corpora- 
tion, be  treated  for  the  purpose  of  this  sub- 
title as  a  domestic  corporation. 

§  1.1504-1  Definitions.  The  privilege 
of  filing  consolidated  returns  is  extended 
to  all  includible  corporations  constitut- 
ing affiliated  groups  as  defined  in  section 
1504.  See  the  regulations  under  §  1.1502 
lor  a  description  of  an  affiliated  group 
and  the  corporations  which  may  be  con- 
sidered as  includible  corporations. 

§  1.1505  Statutory  provisions;  cross 
references. 

Sec.  1505.  Cross  references.  (I)  For  sus- 
pension of  running  of  statute  of  limitations 
when  notice  in  respect  of  a  deficiency  is 
mailed  to  one  corporation,  see  section  6503 
(a)    (1). 

(2)  For  allocation  of  Income  and  deduc- 
tions of  related  trades  or  businesses,  see  sec- 
tion 482. 

8  1.1551  Statutory  provisions:  dis- 
allouxince  of  surtax  exemption  and  ac- 
cumulated earnings  credit. 

Sec  1551.  Disallowance  of  surtax  exemption 
and  accumulated  earnings  credit.  If  any 
corporation  transfers,  on  or  after  January  1, 
1951.  all  or  part  of  Its  property  (other  than 
money)  to  another  corporation  which  was 
created  for  the  purpose  of  acquiring  such 
property  or  which  was  not  actively  engaged 
In  business  at  the  time  of  such  acquisition, 
and  if  after  such  transfer  the  transferor  cor- 
poration or  Its  stockholders,  or  both,  are  In 
control  of  such  transferee  corporation  during 
any  part  of  the  taxable  year  of  such  trans- 
feree corporation .  then  such  transferee  cor- 
poration shall  not  for  such  taxable  year  (ex- 
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cept  as  may  be  otherwise  determined  under 
section  269  (b) )  be  allowed  either  the  $26,000 
exemption  from  surtax  provided  In  section 
11  (c)  CH'  the  $60,000  accumulated  earnings 
credit  provided  In  paragraph  (2)  or  (3)  of 
section  635  (c).  unless  such  transferee  cor- 
poration shall  establish  by  the  clear  pre- 
ponderance of  the  evidence  that  the  securing 
of  such  exemption  or  credit  was  not  a  major 
purpose  of  such  transfer.  For  purposes  of 
this  section,  control  means  the  ownership 
of  stock  iKwsesElng  at  least  80  percent  of  the 
total  combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  or  at  lei«t  80  percent 
of  the  total  value  of  shares  of  all  classes  of 
stock  of  the  corporation.  In  determining 
the  ownership  of  stock  for  the  purpose  of 
this  section,  the  ownership  of  stock  shall  be 
determined  in  accordance  with  the  provisions 
of  section  544,  except  that  constructive 
ownership  under  section  544  (a)  (2)  shall  be 
determined  only  with  respect  to  the  in- 
dividual's spouse  and  minor  children.  The 
provisions  of  section  269  (b),  and  the  au- 
thority of  the  Secretary  under  such  section, 
shall,  to  the  extent  not  inconsistent  with 
the  provisions  of  this  section,  be  applicable 
to  this  section. 

§  1.1551-1  Disallowance  of  surtax  ex- 
emption and  accumulated  earnings 
credit — (a)  In  general.  If  one  corpora- 
tion transfers  on  or  after  January  1, 
1951,  all  or  part  of  its  proijerty  (other 
than  money)  to  another  corporation, 
neither  the  $25,000  exemption  from  sur- 
tax provided  in  section  11  (c)  nor  the 
$60,000  accumulated  earnings  credit  pro- 
vided in  paragraph  (2)  or  (3)  of  section 
535  (c)  shall  be  allowed  the  transferee 
if: 

(1)  The  transferee  was  created  for 
the  purpose  of  acquiring  such  property, 
or 

(2)  The  transferee  was  not  actively 
engaged  in  business  at  the  time  of  the 
acquisition,  and 

(3)  After  such  transfer,  the  trans- 
feror or  its  stockholders,  or  both,  are  in 
control  of  the  transferee  during  any  part 
of  the  taxable  year  of  the  transferee, 
unless — 

(4)  The  transferee  establishes  by  the 
clear  preponderance  of  the  evidence  that 
the  securing  of  either  such  exemption 
or  credit  or  both  was  not  a  major  purpose 
of  such  transfer,  or 

(5)  The  Commissioner  allows  such 
exemption  or  credit  pursuant  to  the 
authority  provided  in  section  1551  and 
section  269  (b). 

(b)  Purpose  of  section  1551.  (1)  The 
purpose  of  section  1551  is  to  prevent 
avoidance  or  evasion  of  the  surtax  im- 
posed by  section  11  (O  or  of  the  accu- 
mulated earnings  tax  imposed  by  section 
531.  It  is  not  intended,  however,  that 
section  1551  be  interpreted  as  dfelimiting 
or  abrogating  any  principle  of  law  es- 
tablished by  judicial  decision,  or  any. 
existing  provisions  of  the  Internal  Rev- 
enue Code,  such  as  sections  269  and  482. 
which  have  the  effect  of  preventing  the 
avoidance  or  evasion  of  income  taxes. 
Such  principles  of  law  and  such  provi- 
sions of  the  Code,  including  section  1551 
are  not  mutually  exclusive,  and  In  ap- 
propriate cases  they  may  operate  to- 
gether or  they  may  operate  separately. 

(2)  The  provisions  of  section  269  (b) 
and  the  authority  of  the  Commissioner 
thereunder,  to  the  extent  not  inconsist- 
ent with  the  provisions  of  section  1551 
are  applicable  to  cases  covered  by  sec- 
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tion  1551.  Pursuant  to  the  authority 
provided  in  section  269  (b)  the  Comyiis- 
sioner  may  allow  to  the  transferee  lany 
part  of  a  surtax  exemption  or  accu|nu- 
lated  earnings  credit  for  a  taxable  fear 
for  which  such  exemption  or  credit  wpuld 
otherwise  be  disallowed  under  section 
1551;  or  he  may  apportion  such  exetnp- 
tion  or  credit  among  the  corporations 
involved.  For  example.  Corporaticii  A 
transfers  on  January  1,  1955,  all  its 
property  to  Corijorations  B  and  <5  In 
exchange  for  all  the  stock  of  such  Cor- 
porations. Immediately  thereafter.  Cor- 
poration A  is  dissolved  and  its  stocldilDld- 
ers  become  the  sole  stockholders  of 
Corporations  B  and  C.  Assuming  ihat 
Corporations  B  and  C  are  unablf  to 
establish  by  the  clear  preponderance  of 
the  evidence  that  the  securing  of  the 
surtax  exemption  provided  in  sectiofi  11 
(c)  or  the  accumulated  earnings  ctedit 
provided  in  section  535  or  both,  waa|  not 
a  major  purpose  of  the  transfer,  the 
Commissioner,  nevertheless,  has  author- 
ity tinder  sections  1551  and  269  (b)  to 
allow  oae  such  exemption  and  crcditand 
to  apportion  such  exemption  and  cSedit 
between  Corporations  B  and  C. 

(3)  J'or  the  purpose  of  section  J.551 
and  thii;  section,  a  corporation  maintain- 
ing an  office  for  the  purpose  of  preserving 
its  corporate  existence  is  not  considered 
to  be  "actively  engaged  in  business"  fven 
though  such  corporation  may  be  deeined 
to  be  "doing  business"  for  other  pur- 
poses. Similarly,  for  the  purpose  of  sec- 
tion 155!  and  this  section,  a  corporation 
engaged  in  winding  up  its  affairs,  ffrior 
to  an  acquisition  to  which  section  15J1  is 
applicabl^^  is  not  considered  to  be 
"actively  i»ngaged  in  business." 

(c)  Mecning  and  application  of  the 
term  "conirol."  (1)  For  the  purpose  of 
section  1551  and  this  section,  the  lerm 
"control"  It  cans  the  ownership  of  ajtock 
possessing  either  (i)  at  least  80  percent 
of  the  total  combined  voting  power  of 
all  classes  ol  st/ock  entitled  to  vote,  or 
(ii)  at  least  81  i>ercent  of  the  total  v|alue 
of  shares  of  .ill  classes  of  stock  of  the 
corporation.  In  determining  whelther 
stock  possessing  at  least  80  percent  of 
the  total  comlined  voting  power  c^  all 
classes  of  stock  entitled  to  vote  is  owbed, 
all  classes  of  sich  stock  shall  b>»  |;on- 
sidered  together ;  iv.  Is  not  necessai-y  (that 
80  percent  of  ench  class  of  voting  $tock 
be  owned.  Likewise,  in  determljiing 
whether  stock  possessing  at  least  80  Per- 
cent of  the  total  value  of  shares  of  all 
classes  of  stock  Is  owned,  all  classes  6t 
stock  of  the  corporation  shall  be  consid- 
ered together;  it  Is  not  necessary  tlHit  80 
percent  of  the  value  of  shares  of  each 
class  be  owned.  The  fair  market  talu; 
of  a  share  shall  be  corxsidered  as  thi» 
value  to  be  used  for  the  purpose  o;'  this 
computation.  The  ownership  of  ftock 
shall  be  determined  in  accordance  |with 
the  provisions  of  section  544  and  the! reg- 
ulations thereunder,  except  that  pon- 
Btructive  ownership  under  section  544 
(a)  (2)  shall  be  determined  only  »with 
respect  to  the  individuals  spouse  and 
minor  children.  For  example,  in  Addi- 
tion to  stock  held  directly  or  under  an 
option  to  purchase,  an  individual  is 
deemed  to  own  stock  held  directly  otr  in- 
directly by  or  for  his  spouse  or  iiiinor 
children,  and  also  to  own  a  projwrllon- 
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ftte  part  of  the  stock  owned  by  a  eorpo- 
ration,  partnership,  estate,  or  trust  in 
which  he  holds  an  interest  as  a  share- 
h<rider.  partner,  or  beneficiary. 

(2>  Disallowance   of   the   exemption 
and  credit  under  section  1551  is  not 
limited  to  the  taxable  year  of  the  trans- 
feree corporation  in  which  the  transfer 
of  property  occurs.    Section  1551  pro- 
vides for  the  disallowance  of  the  exemp- 
tion and  credit  for  any  taxable  year 
whether  the  taxable  year  in  which  the 
transfer  of  property  occurs  or  any  sub- 
sequent taxable  year  of  the  transferee 
corporation,  if,  during  any  part  of  such 
year,  the  transferor  corporation  or  its 
stockholders,  or  both,  are  in  cpntrol  of 
the    transferee    corporation.    Thus,    if 
Corporation    D    on    January    1.    1955. 
transfers  a  part  of  its  property  to  Cor- 
poration E,  a  corporation  not  actively 
engaged  in  business  at  the  time  of  the 
acquisition    of    such   property,    in    ex- 
change for  60  percent  of  the  voting  stock 
of  Corporation  E.  and,  thereafter,  dur- 
ing a  later  taxable  year  with  respect  to 
which  section   1551   is  applicable,  ac- 
quires an  additional  20  percent  of  the 
voting  stock  of  Corporation  E,  Corpo- 
ration D,  by  reason  of  such  later  acquisi- 
tion, is  considered  to,  be  in  control  of 
Corporation  E  as  of  the  time  of  such 
acquisition  for  the  purpose  of  section 
1551.    Accordingly,  Corporation  E  will 
be  disallowed  the  surtax  exemption  and 
accumulated  earnings  credit  for  the  tax- 
able year  In  which  the  later  acquisition 
of  stock  occurred  and  for  each  taxable 
year  thereafter  in  which  the  requisite 
control  continues,  unless  Corporation  E 
establishes  by  the  clear  preponderance 
of  the  evidence  that  the  securing  of  such 
exemption  or  credit,  or  both,  was  not  a 
major  purpose  of  the  transfer  of  the 
property  in  1955. 

(3)  In  determining,  for  the  purpose  of 
section  1551  whether  a  corporation,  its 
stockholders,  or  both,  are  in  control  of 
a  transferee  corporation,  it  is  not  neces- 
sary that  the  stock  be  acquired  on  or 
after  January  1,  1951.  Thus,  if  Corpo- 
ration P  on  June  1,  1950,  owns  70  per- 
cent of  the  voting  stock  of  Corporation 
O,  and.  thereafter,  on  January  2.  1955. 
Corporation  P  acquires  an  additional  10 
percent  of  such  stock,  control  within  the 
meaning  of  section  1551  is  acquired  by 
Corporation  P  on  January  2,  1955. 

(d)  Nature  of  transfer,  a  transfer 
made  by  any  corporation  of  all  or  part 
of  its  assets,  whether  or  not  such  trans- 
fer qualifies  as  a  reorganization  under 
section  368  is  within  the  scope  of  sec- 
tion 1551  except  that  section  1551  does 
not  apply  to  a  transfer  of  money  only. 
Por  example,  the  transfer  of  cash  for 
the  purpose  of  expanding  the  business 
of  the  transferor  corporation  through 
the  formation  of  a  new  corporation  is 
not  a  transfer  within  the  scope  of  sec- 
tion 1551  irrespective  of  whether  the  new 
corporation  uses  the  cash  to  purchase 
from  the  transferor  corporation  stock  in 
trade  or  similar  property. 

(e)  Purpose  of  transfer.  In  deter- 
mining, for  the  purpose  of  section  1551 
whether  the  securing  of  the  exemption 
from  surtax  or  the  acciunulated  earnings 
credit  constituted  "a  major  purpose"  of 
the  transfer,  all  circumstances  relevant 
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to  the  transfer  shall  be  considered.    For 
disallowance  of  the   surtax   exempUon 
and  accumulated  earnings  credit  under 
section  1551,  it  is  not  necessary  that  the 
obtaining  of  either  such  credit  or  ex- 
emption or  both  have  been  the  sole  or 
principal  purpose  of  the  transfer  of  the 
property.    It  is  sufficient  if  it  appears,  in 
the  light  of  all  the  facts  and  circum- 
stances, that  the  obtaining  of  such  ex- 
emption or  credit,  or  both,  was  one  of 
the  major  considerations  that  prompted 
the  transfer.     Thus,  the  securing  of  the 
surtax   exemption   or   the   accumulated 
earnings  credit  may  constitute  "a  major 
purpose"  of  the  transfer,  notwithstand- 
ing that  such  transfer  was  effected  for  a 
valid  business  purpose  and  qualified  as 
a  reorganization  within  the  meaning  of 
section  368.     The  taxpayers  burden  of 
establishing  by  the  clear  preponderance 
of  the   evidence   that   the   securing   of 
either  such  exemption  or  credit  or  both 
was  not  "a  major  purpose"  of  the  trans- 
fer may  be  met.  for  example,  by  a  show- 
ing that  the  obtaining  of  such  exemp- 
tion, or  credit,  or  both,  was  not  a  major 
factor  in  relationship  to  the  other  con- 
sideration     or     considerations      which 
prompted  the  transfer. 


S  1.1552  Statutory  provisions;  earn- 
ings and  profits. 

S«c.  1552.  Earnings  and  profits. — (a) 
General  rule. — Pursuant  to  regulations  pre- 
scribed by  the  Secretary  or  his  delegate  the 
earnlngB  and  profits  of  each  member  of  an 
affiliated  group  required  to  be  Included  In  a 
consolidated  return  for  such  group  filed  for 
a  taxable  year  beginning  after  E>eccmber  31, 
1953.  and  ending  after  the  date  of  enactment 
of  this  title,  shall  be  determined  by  allocat- 
ing the  tax  liability  of  the  group  for  such 
year  among  the  members  of  the  group  in 
accord  with  whichever  of  the  following 
methods  the  group  shall  elect  in  its  first  con- 
solidated return  filed  for  such  a  taxable  year : 

(1)  The  tax  liabUlty  shall  be  apportioned 
among  the  members  of  the  group  in  accord- 
ance with  the  ratio  which  that  portion  of 
the  consolidated  taxable  Income  attributable 
to  each  member  of  the  group  having  taxable 
income  bears  to  the  consolidated  taxable 
Income. 

(2)  The  tax  liability  of  the  group  shall  be 
allocated  to  the  several  members  or  the 
group  on  the  basis  of  the  percentage  of  the 
total  tax  which  the  tax  of  such  member  if 
computed  on  a  separate  return  would  bear 
to  the  total  amount  of  the  taxe«  for  all 
members  of  the  group  so  computed. 

(3)  The  tax  liability  of  the  group  (exclud- 
ing the  tax  increases  arising  from  the  con- 
solidation) shall  be  allocated  on  the  basis 
of  the  contribution  of  each  member  of  the 
group  to  the  consolidated  taxable  Income  of 
the  group.  Any  tax  increases  arising  from 
the  consolidation  shall  be  distributed  to  the 
several  members  in  direct  proportion  to  the 
reduction  in  tax  liability  resulting  to  such 
members  from  the  filing  of  the  consolidated 
return  as  measured  by  the  difference  be- 
tween their  tax  liabilities  determined  on  a 
separate  return  basis  and  their  tax  nubilities 
(determined  without  regard  to  the  2  per- 
cent increase  provided  by  section  1S03  (a) ) 
based  on  their  contributions  to  the  consoli- 
dated taxable  Income. 

(4)  The  tax  liability  of  the  group  shall  be 
allocated  in  accord  with  any  other  method 
selected  by  the  group  with  the  approval  of 
the  Secretary  or  his  delegate. 

(b)  Failure  to  elect.  If  no  election  Is 
made  in  such  first  return,  the  tax  liability 
Bhali  be  allocated  among  the  several  mem- 
bers of  the  group  pursuant  to  the  method 
prescribed  in  subsection  (a)   (l). 


9  1.1552-1  Earnings  and  proflts~(%) 
General  rule.  Por  the  purpose  of  deter- 
mining the  earnings  and  profits  of  ea^ 
member  of  an  affiliated  group  which  it 
required  to  be  included  in  a  consolidated 
return  for  such  group  filed  for  a  taxaUs 
year  beginning  after  December  31.  199s 
and  ending  after  August  16.  1954,  the 
tax  hability  of  the  group  shall  be  alV>> 
cated  among  the  members  of  the  group 
in  accordance  with  whichever  of  the  fol- 
lowing methods  the  group  shall  elect  in 
Its  first  consolidated  return  for  such  t 
taxable  year: 

(1)  The  tax  liability  shaU  be  appor- 
tioned  among  the  members  of  the  group 
in  accordance  with  the  ratio  which  that 
portion  of  the  consolidated  taxable  in- 
come  attributable  to  each  member  of 
the  group  having  taxable  Income  bean 
to  the  consolidated  taxable  income. 

(2)  The  tax  liability  of  the  group  shall 
be  allocated  to  the  several  members  of 
the  group  on  the  basis  of  the  percentage 
of  the  total  tax  which  the  tax  of  such 
member  if  computed  on  a  separate  re- 
turn would  bear  to  the  total  amount  of 
the  taxes  for  all  members  of  the  group 
so  computed. 

(3)  The  tax  liability  of  the  group  (ex- 
eluding  the  tax  increases  arising  from 
the  consolidation)  shall  be  allocated  on 
the  basis  of  the  contribution  of  eacli 
member  of  the  group  to  the  consolidated 
taxable  income  of  the  group.  Any  tax 
increases  arising  from  the  consolidation 
shall  be  distributed  to  the  several  mem- 
bers in  direct  proportion  to  the  reduc- 
tion in  tax  UabiUty  resulting  to  such 
members  from  the  filing  of  the  consoli- 
dated return  as  measured  by  the  difffer- 
ence  between  their  tax  liabilities  deter- 
mined on  a  separate  return  basis  and 
their  tax  liabilities  (determined  without 
regard  to  the  2  percent  increase  pro- 
vided by  secUon  1503  (a)  and  i  1.1502-31 
(a> )  based  on  their  contributions  to  the 
consolidated  taxable  income. 

(4)  The  tax  hability  of  the  group 
shall  be  allocated  in  accord  with  any 
other  method  selected  by  the  group  with 
the  approval  of  the  Commissioner. 

(b)   Method  of  election.    The  election 
wpder  section  1552  (a)    (1).  (2),  or  (3) 
shall  be  made  not  later  than  the  time 
prescribed  by  law  for  filing  the  first  con- 
solidated return  of  the  group  for  a  tax- 
able year  beginning  after  December  31, 
1953,  and  ending  after  August  16.  1954 
(including  extensions  thereof).     If  the 
group  elects  to  allocate  its  tax  liability  in 
accordance  with  the  method  prescribed 
in  section  1552   (a)    (1),  (2>,  or  (3).  a 
statement  shall  be  attached  to  the  return 
so  stating.     Such  statement  shall  be  ft 
joint  statement  concurred  in  by  all  mem- 
bers of  the  group.    In  the  event  that  the 
group  desires  to  allocate  its  tax  liability 
in  accordance  with  any  other  method 
pursuant  to  section  1552   (a)    (4).  ap- 
proval of  such  method  by  the  Commis- 
sioner must  be  obtained  within  the  time 
prescribed  above.      If  such  approval  is 
not  obtained  in  such   time,   the  group 
shall  allocate  in  accordance  with  the 
method  prescribed  in  section  1552  (a) 
(1).    The  request  shall  state  fully  the 
method  which  the  group  wishes  to  apply 
in  apportioning  the  tax  liability  and  shall 
be  concurred  in  by  all  members  of  the 
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group.  An  election  once  made  shaU  be 
jirevocable  and  shall  be  binding  upon 
tbe  group  with  respect  to  the  year  for 
which  made  and  for  all  future  years  for 
which  a  consolidated  return  is  filed  or 
j«quired  to  be  filed  unless  the  Commis- 
iloner  authorizes  a  change  to  another 
Biethod  prior  to  the  time  prescribed  by 
law  for  filing  the  return  for  the  year  in 
which  such  change  is  to  be  effective. 

(c)  Failure  to  elect.  If  a  group  fails 
to  make  an  election  in  accordance  with 
paragraph  (b)  of  this  section,  the 
method  prescribed  under  section  1552 
(a)  (1)  shall  be  applicable  and  shall  be 
binding  upon  the  group  in  the  same 
manner  as  if  an  election  had  been  made 
to  so  allocate. 

IF.  R.    Doc.    55-5348;    Filed.   July    1.    1955; 
8:49  a.  m] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 
[7CFR  Part  916] 

(Docket  No.   AO-247-R011 

Hanblinc  of  Milk  in  Upstate  Michxcan 
Marketing  Area 

ironcE    or    recciimended    dkcisioh    and 

OPPORTtJNmr  TO  FILE  WRITTEN  EXCEP- 
TIONS WITH  RESPECT  TO  PROPOSED  HAX- 
KETTNG   ACREEICENT   AND   ORDER 

Pursuant  to  the  provisions  of  the 
Agricultxiral  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
geq.).  and  the  applicable  rules  of  prac- 
tice and  procedure,  as  amended,  gov- 
erning the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  notice  is  hereby  given 
of  the  filing  wth  the  Hearing  Clerk  of 
the  recommended  decision  of  the  Deputy 
Administrator,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  with  respect  to  a  proposed 
marketing  agreement  and  order  to  regu- 
late the  handling  of  milk  In  the  Upstate 
Michigan,  marketing  area.  Interested 
parties  may  file  written  exceptions  to 
this  decision  with  the  Hearing  Clerk. 
United  States  Department  of  Agricul- 
ture, Washington  25,  D.  C.  not  later 
than  the  close  of  business  the  20th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  Exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
marketing  agreement  and  order,  as  here- 
inafter set  forth  were  formulated,  was 
conducted  at  Traverse  City.  Michigan, 
September  15-19,  1953,  pursuant  to  no- 
tice thereof  which  was  issued  on  August 
4,  1953  (18  F.  R.  4677)  and  was  re- 
opened January  18-20,  1955,  pursuant  to 
notice  thereof  which  was  issued  on  De- 
cember 28.  1954  (19  F.  R.  9416). 

On  the  basis  of  the  evidence  introduced 
at  the  first  session  of  the  hearing  and 
the  record  thereof,  the  Deputy  Admin- 
istrator. Agricultural  Marketing  Service, 
included  in  the  aforesaid  notice  of  re- 
opening of  the  hearing  his  recommenda- 
tions based  on  the  original  hearing. 

The  material  issues  of  record  related 
to: 
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(1)  Whether  the  handling  of  milk  tn 
the  market  is  in  the  current  of 
interstate  commerce,  or  directly  burdens, 
obstructs,  or  affects  interstate  ccHnmerce 
In  milk  or  its  products; 

(2)  Whether  marketing  conditions 
Justify  the  issuance  of  a  marketing 
agreement  and  order; 

(3)  Extent  of  the  marketing  area; 

(4)  What  milk  should  be  priced  tmder 
an  order; 

(5)  The  classification  of  milk ; 

(6)  Class  prices; 

(7)  Payments  to  producers;  and 

(8)  Administrative  provisions. 
Findings  and  conclusions.    Upon  the 

evidence  adduced  at  the  hearing  and  the 
record  thereof  it  is  hereby  found  and 
concluded  that: 

(1)  Character  of  commerce.  All  milk 
and  milk  products  handled  by  handlers, 
as  defined  in  the  order,  are  in  the  cur- 
rent of  interstate  commerce  or  directly 
burden,  obstruct,  or  affect  Interstate 
commerce  in  milk  or  its  products. 

The  Upstate  Michigan  marketing 
area,  defined  in  more  detail  in  a  later 
section,  includes  all  of  11  counties  and 
portions  of  two  other  counties  in  the 
northern  sector  of  the  Lower  Peninsula 
of  Michigaa 

Handlers  distributing  milk  in  the  mar- 
keting area  supply  fiuid  milk  to  boats 
out  of  Frankfort.  Rogers  City,  Sault 
Sainte  Marie  which  go  to  points  outside 
of  Michigan. 

Because  of  the  increased  population 
during  the  summer  resort  season,  han- 
dlers in  the  area  generally  require  sup- 
plementary supplies  of  milk  during  Jvdy 
and  August.  Testimony  showed  that 
sources  of  such  supplementary  supplies 
have  included  plants  supplying  fluid 
milk  to  Detroit  (an  interstate  market 
under  Federal  order  regulation)  and  to 
other  markets.  Moreover,  during  all 
seasons  of  the  year,  substantial  volumes 
of  milk  bottled  in  plants  which  are  fully 
regulated  under  the  Detroit  order  are 
distributed  in  the  Upstate  area. 

Producers  for  the  proposed  marketing 
area  are  interspersed  with  dairy  farm- 
ers selling  milk  to  plants  manufacturing 
dairy  products.  Since  such  manufac- 
tured products  as  butter,  nonfat  dry  milk 
solids,  cheese,  and  evaporated  milk  can 
be  stored  and  shipped  for  long  distances, 
market  prices  for  each  of  them  are 
closely  related  throughout  the  United 
States.  It  follows  that  the  prices  paid 
to  farmers  for  milk  to  be  manufactured 
are  also  substantially  uniform  through- 
out the  nation.  Changes  in  supply  or 
demand  conditions  for  any  of  the  major 
dairy  products  in  any  region  affect  the 
national  market  for  all  of  them. 

The  price  recommended  herein  to  be 
paid  for  milk  for  fluid  use  is  directly  re- 
lated to  prices  paid  for  manufactmlng 
milk.  It  is  recognized  that  the  price  paid 
for  milk  of  fluid  quality  must  be  enough 
higher  than  the  manufacturing  value  to 
compensate  producers  for  the  extra  car« 
and  investment  involved  in  meeting  more 
stringent  sanitary  requirements,  produc- 
ing a  more  even  year-round  supply,  and 
defraying  greater  transportation  costs. 
The  price  premium  is  achieved  by  estab- 
lishing the  fluid  milk  (Class  I)  price  at  a 
differential  over  a  basic  formula  price 
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which  Is  a  measure  of  the  Talue  of  x  tUk 
for  manufacturing  purposes. 

During  certain  seasons  of  the  jfeue 
milk  from  producers  for  the  upstate 
is  in  excess  of  fluid  needs  of  the  ma^ 
and  Is  processed  into  manufact 
dairy  products,  in  many  cases  in 
specializing  in  the  mtuaufacture  of 
products.  The  dairy  products  so 
from  producer  milk  include  butter, 
fat  dJr  milk  solids,  evaporated 
cheese  and  specialty  products.  But 
tial  quantities  of  dairy  products 
directly  into  interstate  commerce 
such  plants.  Producer  milk  used  I  for 
manufactured  dairy  products  thus 
ters  into  direct  competition  with 
from  out-of-state  soxirces  which  is  dsed 
for  the  same  products  and  thus  producer 
milk  affects  or  burdens  interstate  cnn- 
merce  in  milk  products.  T 

(2)  Marketing  conditions  and  lieed 
for  regulation.  Marketing  oonditioix  in 
the  upstate  Michigan  area  Indicate  uiat 
the  Issuance  of  a  marketing  order,  «uch 
as  that  set  forth  herein,  will  tend  tol  ef- 
fectuate the  declared  policy  of  the 
with  respect  to  milk  produced  for  the  i 
state  fluid  milk  market. 

Stability  of  the  marketing  conditions 
together  with  a  reasonable  certainty 
that  an  adequate  supply  of  pure  and 
wholesome  milk  can  be  assured  for  the 
upstate  marketing  area  only  whenj  all 
milk  handlers  in  the  area  have  sul 
tially  equal  cost  of  milk  accoi 
use,  and  only  when  all  farmers 
ing  milk  to  each  handler  in  the 
receive  the  same  price  per  hund 
weight  for  milk  of  equal  quality. 

Tliese  conditions  do  not  now 
Most  of  the  handlers  distributing 
to  consimiers  in  the  marketing  area 
chase  their  raw  milk  from  farmers 
are  members  of  local  cooperatives 
are  affiliated  with  the  Michigsui 
Producers'    Association.    The 
tion  has  been  unable  to  attain 
factory  degree  of  uniformity  of  mar 
ing  conditions  in  the  various  localtles 
with  respect  to  "the  checking  of  welkhts 
and  tests  of  mUk  delivered  to  han^ 
by  producers,  the  utilization  of 
the  handlers,  bargaining  for  the 
to  be  received  by  producers  for  the 
and  disposition  of  milk  not  need< 
fluid  purposes. 

The  Association  sells  milk  to  a  ma 
ity  of  the  handlers  in  Traverse  Cit 
the  basis  of  an  arrangement  some 
similar  to  a  classified  price  plan, 
is  achieved  by  operating  farm  pic| 
trucks  and  delivering  to  handlers 
such  quantities  of  milk  as  are  nc 
for  fluid  purposes.  Any  quantiti« 
so  disposed  of  are  transported 
Association  to  manufacturing  pi 
Milk  deUvered  to  handlers'  plan^ 
paid  for  at  a  fluid  milk  valuation, 
disposed  of  to  manufacturing  plan^ 
of  course,  settled  for  at  a  manufi 
ing  value.  The  producers  are 
blend  price  which  reflect*  the  comi 
value  of  the  milk.  Between  the  dat 
the  first  and  reopened  sessions 
hearing  the  Anociatioo  had  negotiated 
similar  arrangements  with  deale^  in 
Manistee,  Benzonia,  Charlevoix, 
Petoskey.  Even  In  Traverse  City 
this  system  has  encountered  difBa  Ittes 
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In  iieoounttnc  for  milk  lued  for  non- 
fluid  purposes  In  one  of  the  plants, 
and  in  determining  the  price  to  be  paid 
for  milk  used  for  fluid  purposes.  None 
of  the  other  local  producer  associations 
in  the  marketing  area  have  been  able 
to  negotiate  a  price  for  milk  in  accord- 
ance with  its  use  by  handlers,  or  to  ob- 
tain reliable  Information  on  the  rela- 
tive quantities  utilized  by  the  handler 
for  fluid  and  for  manufacturing  pur- 
poses. In  the  majority  of  instances 
handlers  pay  producers  for  "base"  milk 
(the  Qiumtity  produced  during  the  short 
season)  at  a  fluid  price,  and  for  "ex- 
cess" milk  at  a  manufacturing  value. 
However,  the  proportions  of  -base  and 
excess  milk  are  imilaterally  determined 
by  the  handler  and  the  producer  is  not 
notified  of  the  quantity  and  percentage 
of  excess  until  he  receives  payment  for 
the  milk.  In  many  instances  handlers 
have  refused  to  meet  with  representa- 
tives of  the  producers  to  discuss  market- 
ing problems  and  prices.  Changes  in 
prices  have  occurred  without  advance 
notice  to  the  producers. 

The  variation  in  price  plans  and  in 
net  prices  paid  to  producers  reflect  differ- 
ent raw  material  costs  to  the  various 
dealers  who  are  selling  milk  in  the  mar- 
keting area.  A  condition  of  unequal 
costs  among  the  dealers  may  cause  them 
to  attempt  to  economize  by  reducing 
prices  to  producers.  This  in  turn  would 
tend  to  stimulate  successive  price  reduc- 
tions by  competitors.  This  development 
Is  contrary  to  the  interests  of  producers 
and  over  a  period  of  time  may  jeopardize 
an  adequate  supply  of  milk. 

The  very  substantial  influx  of  tourists 
dming  the  summer  months  and  during 
the  fall  hunting  season  creates  an  \m- 
usual  situation  in  the  Upstate  Michigan 
marketing  area.  In  July  and  August  the 
average  dally  sales  of  some  handlers  are 
two  to  three  times  as  large  as  in  the  re- 
mainder of  the  year. 

Dining  these  months  seasonal  sur- 
plus<>s  of  milk  are  available  in  the  central 
and  southern  portions  of  the  Lower  Pen- 
insula. It  is,  therefore,  uneconomical 
for  handlers  to  develop  local  produc- 
/tlon  of  milk  adequate  for  the  July  and 
August  business.  Instead,  they  attempt 
to  maintain  a  production  adequate  only 
for  normal  demands,  and  rely  upon  sup- 
plementary downstate  supplies  in  July 
and  August.  This  avoids  handling  large 
surpluses  during  the  remainder  of  the 
year.  During  the  siunmer  months  sub- 
stantial quantities  of  milk  are  also  ob- 
tained in  packaged  form  from  downstate 
plants.  Such  plants  commonly  have  sea- 
sonally excess  milk  available  which 
otherwise  would  be  converted  into  manu- 
factured products.  These  plants  com- 
monly package  the  milk  in  paper  con- 
tainers and  distribute  it  through  grocery 
stores  and  similar  retail  outlets  in  the 
upstate  marketing  area. 

The  milk  marketing  order  is  needed  to 
assui-e  equality  among  handlers  (includ- 
ing both  the  local  handlers  and  the  down- 
•Ute  suppliers)  in  the  cost  of  milk  dis- 
tributed in  the  area  diu*ing  the  smnmer 
months:  Local  producers  should  be  as- 
sured that  downstate  supplies  will  not  be 
made  available  at  less  than  order  prices. 
On  the  other  hand  the  obvious  advan- 
tages of  obtaining  the  needed  siunmer 
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supplies  from  downstate  sources,  either 
in  bulk  or  in  packaged  form  should  not  be 
jeopardized. 

A  marketing  agreement  and  order 
program  is  needed  to  establish  and 
maintain  orderly  marketing  conditions 
throughout  the  marketing  area.  The 
auditing  of  the  utilization  of  all  milk 
received  by  handlers,  the  checking  of 
butterfat  tests  and  weights  of  all  pro- 
ducer milk,  and  the  publication  of  com- 
plete supply  and  use  data  for  the  market 
will  aid  in  this  objective  by  assuring 
producers  that  they  will  receive  a  proper 
accoimting  for  their  milk  and  by  pro- 
viding full  information  on  market 
developments. 

(3)  Marketing  area.  The  marketing 
area  in  which  the  handling  of  milk 
would  be  regulated  by  the  Upstate  Mich- 
igan order  comprises  all  of  the  territory, 
including  the  incorporated  cities  and 
villages,  within:  the  counties  of  Manis- 
tee, Benzie.  Leelanau,  Grand  Traverse, 
Kalkaska.  Antrim.  Charlevoix.  Emmett, 
Cheboygen.  Otsego  and  Crawford;  Pres- 
que  Isle  County,  except  for  the  town- 
ships of  Krakow  and  Presque  Isle;  and 
the  townships  of  Wexford,  Springville 
and  Hanover  in  Wexford  County,  all  in 
the  State  of  Michigan. 

On  the  basis  of  the  record  of  the  Sep- 
tember, 1953  session  of  the  hearing,  the 
Deputy  Administrator,  Agricultural  Mar- 
keting Service,  concluded  that  the 
marketing  area  should  include  only  thir- 
teen principal  cities  and  townships  in 
this  general  area.  However,  at  the  re- 
opened hearing  producers  and  handlers 
presented  additional  evidence  to  sub- 
stantiate their  position  that  the  market- 
ing area  could  be  defined  in  terms  of  a 
continuous  territory  rather  than  being 
limited  to  cities.  The  population  in  the 
originally  named  cities  and  townships  in- 
cludes only  about  one-third  of  the  popu- 
lation in  the  total  marketing  area, 
indicating  that  a  major  portion  of  the 
population  lives  outside  the  corporate 
limits  of  its  principal  centers.  More- 
over, the  handlers  serve  the  entire  popu- 
lation. One  of  the  largest  handlers  in 
the  area  estimates  that  of  the  total 
volume  of  sales  made  by  his  firm  in  the 
entire  area  only  one-fourth  are  within 
the  named  cities.  The  distribution  of 
the  population  outside  these  citie?  is  such 
that  handlers  could  readily  avoid  regu- 
lation by  serving  only  the  territory  out- 
side them.  This  woiild  be  particularly 
true  of  handlers  who  distributed  milk  in 
the  area  only  during  the  resort  season, 
however  it  was  testified  that  a  suburban 
type  of  settlement  was  developing  in  the 
environs  of  Traverse  City  in  adjoining 
counties. 

No  one  handler  distributes  milk 
throughout  the  entire  marketing  area, 
but  there  is  such  an  extensive  overlap- 
ping of  distribution  between  Individual 
handlers  that  the  entire  territory  con- 
stitutes a  single  marketing  area.  The 
dairies  located  at  Traverse  City,  the 
largest  city  in  the  area,  distribute  milk 
throughout  Grand  Traverse  and  Lee- 
lanau Coimties  and  Into  Benzie,  Kal- 
kaska. Crawford,  Wexford,  Antrim, 
Charlevoix,  Emmett  and  Otsego  Coun- 
ties. In  the  area  served  by  the  Traverse 
City  handlers  they  compete  directly  with 
handlers   whose   plants  are   located  in 


these  same  counties  and  in  Cheboyn^ 
and  Manistee  Counties,  and  with  haiv 
dlers  whose  plants  are  located  outskli 
the  marketing  area  at  such  points  «g 
Carson  City.  Lake  City.  Cadillac,  Bte 
Rapids,  and  Grand  Rapids.  In  Mania, 
tee,  second  largest  city  in  the  area,  then 
are  three  dairies,  yet  a  handler  in  Ben. 
zonia  runs  a  wholesale  route  in  Manistee, 
supplies  milk  to  automobile  ferries  •( 
Frankfort,  and  disposes  of  surplus  milk 
in  counties  south  of  the  marketing  area. 

Petoskey  strikingly  illustrates  Um 
competition  between  the  various  dis- 
tributors. Handlers  there  obtain  paper 
packaged  milk  from  Charlevoix,  are  la 
direct  competition  in  Petoskey  mi 
Boyne  City  with  Traverse  City  handler^ 
and  compete  in  Indian  River  with  ban- 
dlers  from  Traverse  City  and  Cheboy- 
gan. From  Charlevoix,  in  addition  to 
the  distribution  of  milk  in  paper  pa^. 
ages,  milk  is  delivered  in  Antrim  Countj 
in  competition  with  Traverse  City  ant 
Kalkaska  dairies.  In  the  northern  por- 
tion of  the  marketing  area  Cheboygn 
dairies  distribute  to  Mackinaw  City  and 
Indian  River.  They  also  compete  di- 
rectly with  a  milk  plant  at  Onaway 
which  in  turn  competes  directly  witb 
one  of  the  three  dairies  located  la 
Rogers  City. 

The  developments  which  had  occurred 
between  the  time  of  the  Initial  sessloa 
of  the  hearing  and  its  reopening  mad* 
it  clear  that  the  competition  between 
handlers  in  the  Upstate  area  had  been 
increasing.  For  example  smaller  dairiei 
which  had  purchased  paper  packaged 
milk  had  added  packaging  facilities  at 
their  own.  It  seems  apparent  that  thi 
elements  which  have  already  made  tbia 
area  a  single  market  for  fluid  milk  will 
continue  to  make  marketing  conditione 
still  more  uniform  throughout  the  area 
in  the  future. 

There  is  a  rather  clear  line  of  demar- 
cation  between  the  Upstate  area  and 
other  fluid  milk  markets  In  the  State. 
Lake  Michigan  and  Lake  Huron  set  nat- 
ural boundaries  to  the  west,  north,  and 
east,  leaving  only  the  location  of  the 
southern  boundary   to   be  established. 
The  handlers  whose  plants  are  located 
within  the  defined  marketing  area  dis- 
tribute by  far  the  major  portion  of  the 
fluid  milk  sold  therein.    Also  they  hai* 
only  limited  distribution  In  territoriee 
south  of  the  defined  area.    In  Manis- 
tee, Benzie,  and  Grand  Traverse  Coun- 
ties there  appears  to  be  no  year-around 
overlapping  between  Upstate  and  out- 
side handlers.    In  Wexford  County  no 
outside  handlers  distribute  milk  in  the 
townships  of  Wexford,  Springville  and 
Hanover  which  are  included  in  the  mar- 
keting area.    One  of  the  Traverse  City 
handlers  does  distribute  milk  in  Manton 
and    Cadillac,    but    these    centers    are 
served  primarily  by  an  entirely  different 
group  of  handlers  and  should  not  be 
included   in  the  marketing  area.    The 
southern     boundary     of    Presque    Wo 
County  forms  a  logical  boundary  be- 
tween the  Upstate  and  other  markets  at 
the  eastern  edge  of  the  area,  except  that 
the  two  easternmost  townships  Krakow 
and  Presque  Isle  should  not  be  included. 
The   Rogers   City   handler!   competlni 
with   one  another,   cover  most  of  the 
coimty  with  the  exception  of  these  two 


Saturday,  July  2,  1955 

|0vnship6,  and  do  not  distribute  milk 
fouth  into  Alpena  County.  On  the 
^er  hand  Alpena  handlers  and  others 
from  as  far  south  as  Bay  City  and  Sagi- 
naw distribute  milk  into  Alpena  and 
toto  the  two  townships  in  Presque  Isle 
County  which  are  outside  the  defined 
narketing  area. 

Marketing  of  fluid  milk  throughout 
tbe  defined  marketing  area  is  covered  by 
the  uniform  minimum  State  sanitary 
regulations  which  involve  farm  inspec- 
tion, plant  inspection  and  permits.  Sev- 
eral of  the  individual  cities  impose  addi- 
tional sanitation  requirements  under 
local  inspection. 

(4)  Milk  to  be  priced.  The  milk  to  be 
regulated  by  the  order  should  be  that 
which  is  regularly  delivered  to  plants 
from  which  milk  is  distributed  in  the 
aiarketing  area.  To  be  eligible  for  such 
distribution  milk  must  be  produced, 
processed,  and  distributed  in  conformity 
with  applicable  health  regrilations.  The 
Bilk  to  be  priced  and  pooled  under  the 
order  should  be  that  which,  constitutes 
the  regular  supply  for  the  marketing 
area.  This  supply  may  be  identified  by 
jnoviding  appropriate  definitions  of  the 
terms  "handler",  "producer",  and  fluid 
Bilk  plant. 

A  "handler"  should  be  defined  as  any 
person  who  operates  a  fluid  milk  plant, 
as  hereiimfter  further  defined,  or  who 
operates  a  plant  which  does  not  qualify 
as  a  fluid  milk  plant  but  from  which  any 
fluid  milk  product  is  distributed  in  the 
Barketing  area,  or  a  cooperative  associa- 
tion with  respect  to  diverted  milk. 

The  fluid  milk  plants  are  those  at 
which  the  handling  of  milk  is  fully  sub- 
ject to  regulation  under  the  order.  The 
definitions  provide  for  two  general  types 
of  fluid  milk  plants;  the  first  is  a  plant 
from  which  milk  is  distributed  on  routes 
and  commonly  referred  to  as  a  "city" 
plant  and  the  second  is  a  plant  suppljring 
bulk  milk  to  distributing  plants,  com- 
monly referred  to  eus  a  "country"  plant. 
The  definition  should  also  include  any 
cooperative  association  of  producers  with 
respect  to  that  milk  for  which  the  coop- 
erative is  responsible  under  the  order,  as 
in  the  case  of  surplus  milk  diverted  to  a 
manufacturing  plant  for  the  account  of 
the  association. 

This  definition  is  suflSciently  broad  to 
cover  all  distributors  of  miUc  in  the  mar- 
keting area.  All  handlers  are  subject  to 
regulation  under  the  order,  but  sp>ecifled 
categories  of  handlers  are  subsequently 
excused  from  all  responsibilities  except 
occasional  reports  to  the  market  admin- 
istrator. For  example,  producer-han- 
dlers are  exempted  from  most  of  the 
regulatory  provisions  of  the  order  since 
they  do  not  purchase  milk  from  other 
producers.  Similarly,  handlers  operat- 
ing plants  which  are  subject  to  regula- 
tion under  other  Federal  milk  marketing 
orders  need  not  also  be  subject  to  the 
pricing  and  detailed  reporting  of  this 
order.  Also,  handlers  operating  plants 
from  which  less  than  200  points  per  day 
are  sold  on  routes  wholly  or  partially 
within  the  marketing  area  are  exempt 
from  the  pricing  provisions  of  the  order. 
The  term  "producer"  defines  the  dairy 
farmers  to  whom  the  minimum  prices 
specified  in  the  order  must  be  paid.     It 
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includes  those  whose  milk  is  part  of  the 
regular  supply  for  the  mai^et.  These 
objectives  can  be  met  by  determining 
producer  status  on  the  two  bases  of  (1) 
approval  by  the  appropriate  health  au- 
thority of  the  farm  facilities  for  the  pro- 
duction of  milk  for  fluid  use  in  the 
marketing  area  and  (2)  delivery  of  milk 
from  the  producer's  farm  to  a  fluid  milk 
plant  as  hereinafter  deflned. 

The  producer  deflnition  should  allow 
a  cooF>erative  association  occasionally 
to  divert  the  milk  of  some  producers  to 
uru-egulated  plants  if  the  association  re- 
ports the  milk  as  producer  receipts  at 
the  fluid  milk  plant.  This  provision  will 
facilitate  interplant  movements  of  milk 
for  the  purpose  of  adjusting  to  slk>rt- 
time  variations  in  supply  and  require- 
ments without  depriving  the  farmers 
producing  the  milk  of  their  status  as 
producers. 

The  deflniUon  of  "fluid  milk  plant" 
is  the  essential  step  in  determining 
which  dairy  farmers  are  to  receive  mini- 
mum prices  under  the  order.  Likewise, 
of  course,  it  defines  the  plants  at  which 
the  pricing  provisions  of  the  order  are 
fully  effective.  The  definition  should 
include  all  milk  plants  which  are  a  regu- 
lar part  of  the  fiuid  milk  market. 

Producers  originally  proposed  a  mar- 
ketwide  pool  with  an  equalization  fund. 
However,  on  the  basis  of  evidence  in  the 
record  an  individual- handler  type  of 
pooling  is  provided  herein.  Under  this 
method  of  pooling,  the  producers  deliver- 
ing milk  to  each  handler  are  paid  the 
miiform  price  resulting  from  that  sp>eci- 
flc  handler's  proportion  of  Class  I  and 
Class  n  use.  The  adoption  of  handler 
pooling  explains  the  need  for  defining 
a  regiilated  plant  as  a  fluid  milk  plant 
rather  than  as  a  "ixml"  plant.  Also,  in 
the  absence  of  an  equalization  fund, 
handlers  with  a  lower  than  average  per- 
centage of  Class  I  sales  will  have  no  in- 
centive to  participate  in  the  pool.  Con- 
sequently, the  standards  to  be  met  by  a 
regulated  plant  can  be  more  inclusive 
and  the  problem  of  impriced  milk  can 
be  minimized. 

All  plants  from  which  a  significant 
quantity  of  milk  is  distributed  in  the 
marketing  area  for  Class  I  purposes 
should  qualify  as  fluid  milk  plants.  This 
would  include  both  the  plsjits  which  are 
physically  located  in  the  Upstate  area 
and  which  distribute  milk  on  the  year- 
round  basis,  and  those  downstate  plants 
which  distribute  bottled  milk  in  the 
marketing  area  only  during  the  resort 
and  hunting  seasons.  Those  latter 
plants  would,  of  course,  quahfy  as  fluid 
milk  plants  only  in  those  months  during 
which  they  distributed  milk  in  the  Up- 
state area. 

The  exemption  of  plants  from  which 
less  than  200  points  of  Class  I  milk  per 
day  is  disposed  of  on  routes  extending 
into  the  marketing  area  is  designed  to 
cover  operators  whose  business  in  the 
area  is  so  small  as  not  to  represent  a 
significant  competitive  factor.  (A  point 
is  one  half  pint  of  half-and-half  or  one 
quart  of  any  other  fluid  milk  product.) 
A  load  of  200  points  per  day  represents 
less  than  a  normal-sized  retail  route, 
or  small  to  medium  combined  retail  and 
wholesale  route. 
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The  deflnition  of  fluid  milk  plant 
should  cover  any  plans  which  regulakly 
supply  suiHidementary  milk  In  bulk]  or 
packaged  form  to  distributing  pi 
During  the  smnmer  months,  for 
ample,  many  of  the  dlstributliig  plahts 
located  in  the  marketing  area  regulajrty 
purchase  large  quantities  of  sui 
mental  milk  in  bulk  form.  Such 
chases  also  may  become  significant  [  In 
November  when  local  supplies  are 
sonally  low  and  when  demaruis 
somewhat  higher  than  normal  as  a 
suit  of  the  hunting  season. 

Some  upstate  plants  receive  supdle<- 
mental  packaged  milk  throughout  Ihe 
year,  while  others  utilize  such  supples 
only  during  the  resort  season. 

The  determination  as  to  whether 
plant    delivering    supplementary 
should  be  regulated  can  be  based  u^ 
the  number  of  days  on  which  milk 
livered  to  a  distributing  plant, 
the  summer   months   of   peak   dei 
(July  and  August)  and  the  fall  moi 
of  normally  lowest  production  (Sept 
ber.  October,  and  November)   a  sui 
plant  should  be  regulated  if  It  delli 
milk  on  eleven  days  or  more  in  ^ny 
given  month.  I 

During  the  remainder  of  the  year  a 
supplementary  supply  should  be  coi^id- 
ered  regular  if  it  is  received  on  six  days 
or  more  in  any  month.  J 

It  is  appropriate  that  the  downs^te 
plants  supplying  milk,  either  in  bi  " 
in  bottles,  pay  their  producers  not 
than  the  order  price  on  a  class-iise 
In  past  seasons  sulstantial  quantitie 
such  milk  have  been  supplied  by  pi 
which  are  regulated  under  the  Det 
order.    The    price    applicable   to 
milk  (either  bottled  or  biilk)  is  the 
I  price  f.  o.  b.  Detroit  less  the 
differential  to  the  point  at  which 
I^ant  is  physically  located.    Such 
normally  would  be  higher  than  that! 
quired  to  be  paid  under  an  Upstate  o^ 
since  the  Upstate  mso-keting  area  is 
ther  from  Detroit  than  any  of  the 
try   supply   plants   presently  re 
xmder  the  Detroit  order.     Supplies 
markets  not  under  Federal 
would  also  normally  be  higher 
procurement  and  sale  of  milk  thrc 
out  the  Lower  Peninsula,  directly 
indirectly,  are  affected  by  the 
market. 

A  deflnition  of  "other  source"  ml 
Included  to  distinguish  it  from  the  r^ 
lar  milk  supply  for  the  fluid 
which  is  priced  undM-  the  order, 
the  definition  of  a  fluid  milk  plai 
comparatively  broad,  the  other 
milk  is  correspondingly  limited.  It|  In- 
cludes distributors  with  less  than  i200 
points  per  day,  plants  making  spoimdic 
shipments  of  supplemental  milk  in  Milk 
to  distributing  plants,  producer-has  ller 
milk,  and  milk  from  plants  regulited 
under  another  Federal  order.  It  Is  <  on- 
cluded  that  none  of  these  categorlfl  i  of 
other  source  milk  is  likely  to  create  any 
serious  competitive  problem  in  the  ab- 
sence of  pricing  or  compensatory 
ment  provisions  under  this  order. 

Standards  should  be  established!  for 
determining  which  of  two  Federal  ox 
should   govern  a  given  plant.    U^ 
most  foreseeable  circumstances  a 
serving  more  than  one  marketing  area 
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•holiUl  be  regulated  In  the  market  in 
which  the  major  portion  of  class  I  sales 
•re  made,  except  that  Detroit  country 
•upply  plants  may  not  be  shipping  any 
milk  to  Detroit  in  months  when  they 
furnish  some  supplemental  milk  to  the 
T7pf.tate  market.  Their  monthly  aver- 
age Class  I  sales  to  Detroit  for  the  pre- 
eedtog  12  months  should  be  used  instead 
of  their  sales  to  the  cturent  month. 
Also,  a  speciflc  determination  by  the  Sec- 
ireta;ry  should  be  reserved  for  cases  in 
which  those  standards  are  not  aporo- 
prlat^e. 

(5>  CUuHflcatton  of  milk.  Milk 
Should  be  classified  to  two  classes  re- 
flecting the  principal  differences  in  the 
value  and  to  the  quality  of  milk  required 
for  <lifferent  uses. 

Class  I  should  toclude  all  skim  milk 
and  butterfat  disposed  of  for  consmnp- 
tlon  as  fluid  milk  products ;  namely,  milk. 
skin  milk,  buttermilk,  flavored  '  milk,' 
and  half-and-half;  contatoed  to  plant 
loss  of  producer  milk  to  excess  of  2  per- 
c«it:  or  not  accounted  for  to  Class  n 
utilization. 

Class  n  should  toclude  skim  milk  and 
butterfat  disposed  of  in  fluid  cream  or 
cream  mixtures  contatotog  18  percent  or 
more  of  butterfat;  used  to  produce  any 
of  the  manufactured  dairy  products, 
such  as  ice  cream  or  ice  cream  miat  dried 
whole  milk,  nonfat  dry  milk  solids, 
whole  or  skimmed  evaporated  or  con- 
densed milk,  sweetened  or  unsweetened. 
In  bulk  or  to  hermetically  sealed  cans, 
butter,,  or  cheese  (including  cottage 
cheese) ;  to  plant  loss  of  producer  mnir 
not  to  excess  of  2  percent  and  all  plant 
loss  of  other  source  milk;  and  all  skim 
milk  damped  or  disposed  of  as  livestock 
feed. 

The  products  named  to  Class  I  are 
those  which  health  authorities  in  the 
area  require  to  be  derived  from  milk  ap- 
proved for  fluid  uses.  Cream  for  fluid 
usie  is  not  required  to  be  made  from  milk 
amn-oved  for  fluid  use,  and  Is  therefore 
classified  as  Class  n  utilization.  During 
the  hearing  there  was  considerable  dis- 
cussion whether  cream  and  milk  mix- 
tures, commonly  referred  to  as  "half  and 
half"  or  "cereal  mix",  should  be  consid- 
ered as  milk  or  as  cream.  The  product 
has,  to  fact,  been  made  from  fluid  to- 
spected  milk  by  s<xne  plants  to  the  area. 

Also,  it  is  compeUtive  with  homoge- 
nized milk  in  many  households.  It  is  de- 
fined to  the  State  Milk  Law  as  containtog 
a  minlriirai  of  10  percent  butterfat; 
cream  in  deflned  as  containing  a  mini- 
mum of  18  percent  butterfat.  Accord- 
ingly, the  deflnition  of  cream  and  cream 
mixtures  which  qualify  as  Class  U  has 
been  Imiited  to  those  with  butterfat  of 
18  percent  or  more. 

Route  returns  and  other  milk  disposed 
of  for  livestock  feeding  should  be  Class 
n,  provided  that  veriflable  evidence  of 
such  di/jposal  is  avaUable.  Also,  any 
skim  milk  which  may  need  to  be  dumped 
should  be  to  Class  n.  However,  this  can 
be  verlflel  only  by  witnessing  the  action 
since  no  todependently  veriflable  record 
Is  available  for  audit  purpose.  Accord- 
ingly, the  handler  is  required  to  give 
advance  notice  to  the  market  admlnis- 
vator  to  order  that  he  can  have  oMJor- 
tunlty  to  have  the  dumping  witnessed. 
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Milk  used  to  produce  fluid  cream 
manufactured  dairy  products,  or  any 
item  not  speciflcally  named  as  Class  I 
utilization  should  be  to  Class  H.  Any 
new  milk  product  which  may  be  intro- 
duced into  the  market  will,  therefore  be 
considered  as  Class  II  utilisation. '  If 
competitive  forces  and  sanitary  require- 
ments are  such  as  to  indicate  that  Class 
I  would  be  a  more  appropriate  classi- 
flcation  these  factors  should  be  con- 
sidered at  a  public  hearing. 

Since  some  handlers  combine  opera- 
tions which  utilize  other  source  milk  in 
the  same  plants  as  those  which  handle 
producer  milk  for  the  fluid  market,  it  is 
necessary  to  provide  a  method  for  allo- 
cating such  other  source  milk  to  the 
classes  of  utilization.  Since  producer 
milk  is  the  milk  which  Is  regularly  avail- 
able for  fluid  consumption  in  the  mar- 
keting area,  the  method  of  allocation 
provides  that  producer  milk  shall  be  allo- 
cated to  Class  I  to  the  extent  that  such 
use  is  available. 

Some  of  the  other  source  milk  pur- 
chased  by  regulated  handlers  may  come 
from  plants  which  are  fully  regulated 
under  the  Detroit  order  or  some  other 
Federal  milk  marketing  order.  With 
respect  to  purchases  of  supplemental 
milk  in  bulk  form  the  Upstate  Michigan 
order  should  give  milk  from  tocal  pro- 
ducers priority  on  Class  I  utilization  over 
other  source  milk  received  from  other 
Federal  order  markets  in  the  same  man- 
ner as  it  does  on  other  source  milk  re- 
ceived from  unregulated  plants.  How- 
ever, the  sections  of  the  order  dealing 
with  allocation  should  specify  that  in 
any  regulated  plant  obtaining  other 
source  milk  both  from  unregulated  and 
from  other  Federal  order  plants,  the  milk 
from  the  imregulated  plant  should  have 
first  allocation  to  Class  n  uses,  then  milk 
from  other  Federal  sources  be  allocated 
to  any  rematomg  Class  II  use. 

At  the  reopened  hearing   a  handler 
whose  plant  is  regulated  under  the  De- 
troit order  brought  up  a  special  case 
where  the  foregoing  allocation   is  not 
applicable.    This      handler      furnishes 
paper-packaged  milk  to  handlers  in  the 
Upstate  area.     Some  of  these  handlers 
purchase  milk  from  local  producers  and 
bottle  it  in  glass  for  distribution  in  the 
markettog  area.    However,  they  are  not 
equipped  to  package  milk  in  paper  and 
purchase  such  milk  as  they  require  in 
this   form    from    the    Detroit    handler. 
Under  the  allocation  system  proposed  in 
the  notice  of  hearing  the  seasonal  and 
daily  excess  of  producer  milk  under  the 
Upstate  order  which  would  otherwise  be 
assigned  to  Class  U  use  would  be  allo- 
cated instead  to  Class  I  to  the  extent  of 
the  receipts  of  Detroit  milk.    Clearly, 
the  seasonal  and  daily  reserves  of  milk 
necessary  to  supply  the  exact  quantities 
of  paper-packaged  milk  bottled  at  the 
Detroit  handler's  plant  was  carried  by 
Detroit  producers.    Yet,  under  the  origi- 
nal proposal,  the  producers  at  the  Up- 
state handler's  plant  would  get  Class  I 
credit  for  milk  which  should  be  properly 
considered    as   reserve   supply   for   the 
quantities  of  milk  actually  bottled  at  the 
Upstate  plant  for  fluid  distribution. 

It  is  concluded  that  milk  m  bottled 
form  classified  and  priced  under  another 
Federal  order  should  be  assigned  to  the 


same  utilization  under  the  Upstate  orte 
as  under  the  other  order,  as  well  as  bdik 
exempted  from  the  price  provisioniMS 
the  Upstate  order. 

Producers  proposed  Ihat  actual  p\mjt 
loss,  but  not  to  exceed  2  percent  of  pro. 
ducer  milk  received  be  allowed  in  tl» 
lowest  price  class,  any  in  excess  of  tbk 
amount  to  be  in  Class  I.  With  pUa| 
operation  of  average  efflciency,  loaa 
normally  should  not  exceed  2  percent 
Unlimited  allocation  of  plant  loss  to 
Class  II  would  place  a  premium  on  un. 
accounted-for  milk  and  encourage  la. 
complete  records  of  Class  I  utUizatlon. 
Any  plant  losses  of  producer  milk  In  ei. 
cess  of  2  percent  should,  therefore  b« 
included  in  Class  I.  The  standard  pro- 
visions  for  prorating  loss  between  pn>. 
ducer  and  other  source  milk,  and  allow. 
ing  for  loss  on  diverted  producer  mSk 
at  the  plant  where  actually  received. 
should  also  be  included  ih  the  order. 

Provision  is  made  for  the  classiflcatioa 
of  milk  transferred  between  regulated 
fluid  milk  plants  and  between  fluid  milk 
plants  and  unregulated  plants.  In  tbe 
case  of  transfers  between  fluid  milk 
plants,  transfer  is  permitted  to  am 
agreed  upon  class  in  which  the  trans- 
feree  plant  has  utilization  in  an  amount 
equal  to  or  greater  than  the  amount  ao 
transferred,  after  allocating  any  other 
source  milk.  Both  handlens  are  required 
to  report  the  transferred  milk  to  the 
agreed  classification;  otherwise  milk 
transfers  are  classified  as  Class  I, 

Milk  transferred  from  a  fluid  milk 
plant  to  an  unregulated  plant  should  be 
in  Class  I  unless  Class  II  utUization  can 
be  demonstrated.  To  be  classified  ai 
Class  II,  milk  so  transferred  should  be 
certified  as  utilized  in  Class  n  by  the 
transferor  handler  in  his  regular 
monthly  report  to  the  market  adminis- 
trator, and  the  transferee  plant  or  an- 
other  plant  to  which  the  milk  may  be 
moved  by  the  transferee  plant  must  have 
an  equivalent  use  in  Class  II  and  keep 
books  and  records  which  make  it  possible 
for  the  market  administrator  to  verify 
such  use. 

(6)   Class  prices.    Since  the  Upstate 
Michigan  fluid  milk  market  supply  is  ob- 
tained  from   a   region   in   which   large 
quantities  of  milk  are  delivered  to  plants 
which  manufacture  various  milk  prod- 
ucts, it  is  necessary  that  the  price  for 
the  fluid  market  be  closely  related  to  the 
level  of  prices  being  paid  at  competlnf 
manufacturing  plants.    There  are  some 
differences  from  time  to  time  between 
the  prices  paid  at  plants  manufacturlnf 
different  products.     Therefore,  the  Claa 
I  price  should  be  related  to  tiiat  particu- 
lar  manufacturing    milk    price    which 
represents  the  best  outlet  for  manufac- 
turing milk  at  any  particular  time.    The 
method  of  accomplishing  this  has  been 
to  relate  the  Class  I  price  to  a  scries  of 
basic  formula  prices  which  represent  dif- 
ferent   kinds    of    manufacturing    milk 
prices.    A  differential  should  be  added  to 
the  highest  of  the  prices  determtoed  by 
three  separate  alternate  price  formulas 
to  determine  the  Class  I  price  for  each 
month. 

(a)  Basic  formula  prices.  The  basie 
formula  price  to  be  used  to  determining 
the  Class  I  price  should  be  the  highest 
of  the  prices  paid  at  13  Midwestern  con- 
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denseries;  a  formula  based  on  market 
prices  of  butter  and  non-fat  dry  milk 
iolids  which  measures  the  value  of  milk 
to  be  used  for  the  manufacture  of  those 
products;  and  the  average  of  prices  paid 
by  four  milk  manufacturing  plants  lo- 
cated in  Michigan.  The  first  two  of 
these  basic  formula  prices  measure  the 
value  of  milk  used  In  each  of  three  major 
manufactured  dairy  products,  all  of 
which  are  marketed  nationally.  The 
prices  paid  at  the  Michigan  plants  will 
reflect  local  manufacturing  values  when- 
ever these  are  in  excess  of  the  national 
averages. 

Use  of  the  highest  of  the  formula  prices 
as  the  basic  formula  price  would  base 
the  Class  I  price  on  the  most  favorable 
manufacturing  use  for  milk  to  each 
month.  In  an  area  where  all  important 
dairy  products  are  manufactured,  fluid 
milk  markets  must  compete  for  milk  with 
plants  making  the  highest  valued  prod- 
ucts. The  Class  I  price  should  therefore 
be  based  on  the  formula  representing  the 
highest  value  of  milk  for  manufacturing. 

(b)  Class  I  price.  The  Class  I  price 
should  be  determined  by  adding  a  stated 
differential  of  $1.15  to  the  basic  formula 
price  and  modifying  the  result  by  the 
same  amount  as  is  added  or  subtracted 
by  the  supply-demand  adjustment  in  the 
Detroit.  Michigan,  order. 

Detroit  is  the  primary  fluid  milk  mar- 
ket in  the  Lower  Peninsula  of  Michigan. 
The  milkshed  from  which  this  large 
metropolitan  area  draws  its  supply  of 
milk  covers  most  of  the  Lower  Peninsula 
and  extends  into  Ohio.  It  surrounds  or 
adjoins  most  of  the  milksheds  of  other 
cities  in  the  Lower  Peninsula  including 
that  for  the  Upstate  marketing  area. 
Prices  paid  for  milk  for  fluid  use  in  the 
various  local  markets  do  not  necessarily 
follow  every  change  in  the  Detroit  Class 
1  price.  However,  prices  paid  to  local 
producers  must  be  generally  m  line  with 
the  plant  prices  paid  to  Detroit  shippers 
in  the  local  areas  if  the  local  market  is 
to  maintain  a  supply  of  milk  to  com- 
petition with  Detroit. 

Prior  to  the  reopening  of  the  hearing 
Detroit  receiving  stations  were  in  opera- 
tion at  Hillman  and  E^'art.  The  location 
adjustment  on  Class  I  milk  shipped  to 
handlers  and  on  payments  to  producers 
Is  27  cents  less  than  the  Detroit  price  at 
Evart.  and  32  cents  less  than  Detroit  at 
Hillman.  Producers  shipping  to  the  Hill- 
man  plant  are  interspersed  with  pro- 
ducers shipping  to  plants  located  in  the 
eastern  portion  of  the  proposed  Upstate 
area.  Apparently  there  is  no  actual 
over-lapping  of  the  Evart  and  Upstate 
supply  territories.  However,  the  EJvart 
plant  has  furnished  large  quantities  of 
supplemental  milk  to  Upstate  bottling 
plants  during  the  resort  season  and  is 
also  a  possible  outlet  for  seasonal  sur- 
pluses from  the  Upstate  area. 

The  Detroit  Class  I  differential,  exclu- 
sive of  the  supply-demand  adjustment,  is 
$1  43  for  milk  delivered  to  plants  to  the 
marketing  area.  It  follows  that  the 
stated  Class  I  differential  at  Hillman  is 
11.11  and  at  Evart  is  $1.16. 

It  appears  that  the  stated  differential 
of  $1.15  per  hundredweight  for  the  Up- 
state area  will  be  appropriate  in  relation- 
ship to  the  Detroit  market.  The  Class  I 
price  in  the  Upstate  area  should  be  suffl- 


FEDERAL  REGISTER 

clently  high  to  develop  and  maintato  an 
adequate  supply  of  local  milk  to  the 
months  other  than  July  and  August  and 
should  continue  to  facilitate  the  obtato- 
ing  of  supplemental  milk  durtog  the  re- 
sort season.  In  the  absence  of  complete 
data  it  is  impossible  to  predict  exactly 
how  the  blend  prices  under  an  Upstate 
order  would  compare  with  the  prices  paid 
to  Detroit  producers;  also  the  Detroit 
shippers  are  paid  on  a  base  and  excess 
plan  which  affects  the  returns  of  indi- 
vidual shippers.  However,  with  a  Class 
I  differential  of  $1.15  and  the  strong  de- 
mand for  milk  during  the  resort  season 
it  is  anticipated  that  blend  prices  in  the 
Upstate  area  will  matotain  local  sup- 
plies agamst  the  competition  of  the  De- 
troit market.  Upstate  handlers  would 
have  to  pay  transportation  costs  plus  1 
cent  per  hundredweight  on  any  supple- 
mental milk  purchased  from  the  Detroit 
plant  at  Evart,  and  th^p  transportation 
minus  4  cents  at  Hillman  unless  the  milk 
could  be  diverted  directly  from  the  farm 
pick-up  routes  to  the  Upstate  handlers. 
The  Class  I  differential  of  $1.15  is  also 
appropriate  in  relation  to  prices  paid  for 
Class  I  milk  by  E>etroit  handlers,  such  as 
the  one  at  Carson  City  which  distributes 
packaged  milk  m  the  Upstate  area  from 
a  plant  which  is  under  the  Detroit  order. 
The  amount  of  location  adjustment  to 
Detroit  plus  the  cost  of  transporting  milk 
to  the  Upstate  market  will  approximate 
28  cents. 

The  close  relationship  between  the  De- 
troit and  Upstate  markets  to  the  pro- 
curement of  milk  from  dairy  farmers, 
ill  the  obtaining  of  supplemental  sup- 
plies during  the  resort  season,  and  in 
the  direct  distribution  of  milk  in  the  Up- 
state area  by  Detroit  handlers  has  al- 
ready been  described.  The  two  markets 
are.  in  fact,  so  closely  related  that  the 
Upstate  Class  I  price  should  be  main- 
tained at  28  cents  less  than  the  Detroit 
area  price.  This  can  be  accomplished 
by  using  a  stated  Class  I  differential  of 
$1.15  over  the  basic  formula  price  In 
the  Upstate  area,  and  by  adopting  the 
same  supply-demand  adjustment  as  is 
provided  by  the  Detroit  order.  The  sup- 
ply-demand adjustment  is  a  provision 
of  the  Detroit  order  which  reduces  the 
Class  I  price  whenever  an  oversupply  of 
milk  is  indicated  and  raises  the  Class 
I  price  when  supplies  are  below  normal 
in  relation  to  market  requirements  in 
Class  I  milk.  During  1953  and  1954 
supplies  were  above  normal  in  relation 
to  sales  in  most  months,  and  the  supply- 
demand  adjustment  averaged  mmus  14 
cents  in  1953  and  minus  24  cents  in  1954. 
However,  official  notice  is  taken  of  the 
fact  that  supplies  have  been  lower  in 
relation  to  sales  during  recent  months 
than  a  year  ago.  The  Detroit  supply- 
demand  adjustment  was  minus  30  cents 
in  January  and  February,  minus  15  cents 
in  March  and  April,  and  0  in  May,  1955, 
{US  compared  with  minus  45  cents  for 
January,  February  and  March,  and 
minus  30  cents  for  April  and  May  of 
1954. 

If,  af  some  future  date,  experience  in 
the  Upstate  market  todicates  that  a 
more  accurate  measure  of  supply  and 
demand  changes  in  the  local  market  can 
be  computed  from  local  data,  appropri- 
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ate  modifications  could  be  proposed  and 
considered  at  a  public  hearing. 

Historical  price  comparisons  aue  of 
limited  value  in  determining  an  appro- 
priate Class  I  price  for  the  Upistate 
market.  One  limitation  is  that  Class  I 
prices  are  not  sufficiently  comparable  to 
the  plant  requirement  price*  which  Ihave 
generally  prevailed  to  the  UF>state  area. 
Moreover,  the  msirketing  ot  fluid  milk 
to  that  section  has  been  maktog  fajrid 
adveuices,  and  the  area  has  only  recently 
achieved  an  equaUty  with  other  major 
markets  in  the  State  with  respect  to 
quality  and  deF>endability  of  simply. 
The  distribution  of  paper-bottled  milk 
by  downstate  distributors  during  th(e  re- 
sort season  and,  to  some  extent  at  all 
times  of  the  year  is  a  oxnpara^vely 
recent  development. 

Prom  June  1951  through  Augiist  1954 
the  plant  requirements  price  at  Traverse 
City  remained  constant  at  $4.50.  except 
for  a  time  to  October  and  November 
1952  when  some  plants  paid  $4.85,  In 
September  1954,  and  a  few  months 
earlier  in  some  other  portions  ot  the 
marketing  area,  the  plant  requirenftents 
price  was  reduced  to  $4.15. 

The  Detroit  order  became  effective  in 
September  1951,  and  price  comparisons 
can  be  made  from  that  date  oiu 
Through  December  1952,  the  prices  pro- 
posed herein  would  have  been  4bove 
$4.50  esich  month  and  would  have  Aver- 
aged 44  cents  higher  for  the  period  as 
the  local  prices  failed  to  reflect  the  ad- 
vance in  manufacturing  milk  values. 
However,  from  January  1953  thiDugh 
August  1954.  the  order  prices  would 
have  reflected  declining  manufactiiring 
prices.  They  would  have  been  below  the 
$4.50  in  every  month  except  October 
1953,  and  would  have  averaged  29  0ents 
below.  In  the  last  4  months  of  1954 
the  Class  I  order  prices  would  have  been 
$4.20.  $4.26.  $4.15,  and  $4.00,  as  Com- 
psu-ed  with  the  negotiated  plant  re<|uire- 
ments  price  of  $4.15.  The  Traverse 
City  prices  represented  larger  volUmes 
of  milk  than  were  sold  at  any  other 
prices.  The  considerable  variatioki  to 
prices  of  milk  for  fluid  use  in  various 
portions  of  the  marketing  area  is  Indi- 
cated by  the  f ax;t  that  they  ranged  from 
$3.90  at  Onaway  to  $4.50  at  Rogers  City 
at  the  time  of  the  reopended  hearing. 

No  seasonal  difference  is  includ^  to 
the  Class  I  differential.  Neither  is  a 
means  of  encouraging  level  seasonality 
of  production  being  provided  by  the  use 
of  a  base  rating  plan  similar  to  those  in 
effect  in  the  Detroit  and  Muskegon  mar- 
kets. The  greatly  increased  deQiand 
which  characterizes  the  Upstate  area  in 
late  June.  July,  and  August  minifoizes 
the  need  for  any  such  plan.  In  Mat  and 
early  June  there  is  seasonally  excess!  milk 
to  be  disposed  of  for  manufacturing,  but 
the  flush  of  production  does  not  Occur 
until  June,  when  such  excess  is  cons|uned 
locally  as  soon  &s  the  resort  season  a|>ens. 
In  fact  there  was  evidence  at  the  hearing 
that  a  higher  price  might  be  appropriate 
in  July  and  August  than  to  the  pther 
months  of  the  year.  However,  it  appears 
that  ample  supplies  of  supplemiental 
milk  from  other  markets  will  be  avail- 
able at  the  order  prices  during  these 
months. 
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Ce) '  Chtw  77  price.  The  Cta»  H  priw 
should  relleei  the  value  of  milk  for  ffai« 
eral  maniifaeturing  iims  In  tihe  opatote 
milkabcd.  An  appniiNrUte  price  for  this 
vme  is  the  svermgc  o<  the  prices  paid  bj 
four  local  dairy  manufactarlng  plants. 
The  planiM  are  not  phTsLoOly  located  In 
the  Immeflate  praziinlty  of  the  market- 
ing area.  However,  they  are  in  the 
northern  ]?ortion  of  the  Lower  Peninsnla^ 
do  suffideoi  Tolnmes  of  business  to  furn- 
ish rqirecentatiTe  price  quotations,  are 
not  openited  by  handlers  under  the 
order,  and  manufacture  a  variety  of  the 
principal  dairy  products.  It  has  already 
been  mentJooed  that  prices  paid  for  milk 
for  manttf  ikctaring  are  substanttally  uni- 
form thn:aghout  the  United  States. 
Within  thi!^  State  of  Michigan,  they  are 
quite  closely  related,  and  the  4-plant 
price  win  inrovide  a  reiK-esentative  quo- 
tation for  liie  upstate  area.  Two  of  the 
four  plantj  are  included  in  the  15  mid- 
west plants  used  in  determining  the 
basic  formula  price  in  most  of  the  Fed- 
eral milk  marketing:  orders  and  recom- 
mended for  such  use  herein. 

(d)  Method  of  accounting  for  milk. 
The  classUlcaticm  and  allocation  of  pro- 
ducer milk  should  be  on  a  skim  milk  and 
butterfat  aasis.  Because  of  the  wide 
variation  in  the  butterfat  test  of  the 
various  prciducts,  it  is  probable  that  the 
skim  milk  from  producer  milk  will  fre- 
quently be  utilised  in  a  different  class 
than  the  butterfat  fnHn  the  same  miiir 
Classification  of  skim  milk  and  butter- 
fat separately  is  necessary  to  accomplish 
complete  classification  according  to  use. 
It  is  also  recessary  to  allocate  producer 
skim  milk  and  butterfat  separately  in 
order  to  give  both  skim  milk  and  butter- 
fat in  producer  milk  i^eference  over 
other  source  milk  in  the  higher  value 
uses.  A  continuation  of  the  whole  milk 
system  of  pricing  is  desirable.  Class 
prices  should  be  expressed  as  himdred- 
weight  priixsv  and  the  price  for  each 
class  should  be  adjusted  to  the  actual 
butterfat  t4»t  of  the  class  by  use  of  the 
butterfat  cltfferentials  set  forth  below. 

(e)  Handler  butterfat  differentials. 
The  butteifat  differentials  to  be  paid 
by  handlers  for  each  one-tenth  of  one 
percent  thAt  the  butterfat  content  of 
producer  milk  used  in  Class  I  or  Class  II 
Is  above  «•  below  3.5  percent  should  be 
7  cents  when  the  market  price  of  Grade 
A  (93-soore>  butter  at  Chicago  ranges 
from  60  to  64.99  cents,  with  a  one-half 
cent  variation  in  the  differential  for 
each  5-cent  change  In  butter  prices. 

Producers  proposed  that  this  schedule 
be  used  for  both  Classes  of  milk  lind  also 
in  making  payments  for  milk  delivered 
by  iM^ucers.  This  schedule  has  been 
widely  used  in  the  payment  of  producers 
at  milk  maaufacturing  plants  in  Mich- 
igan and  has  also  been  used  in  paying 
producers  stipplying  milk  for  fluid  use  in 
the  Upstate  area.  It  should  be  applied 
to  Class  I  prices  in  preference  to  a  higher 
schedule  of  differentials  in  order  to  more 
adequately  assess  the  growing  consumer 
preference  for  solids-not-fat  as  indi- 
cated by  increasing  sales  of  low-fat  milk 
and  of  skiin  milk  drinks.  The  same 
schedule  is  directly  applicable  to  Class  n 
milk  since  it  will  facilitate  the  dispo- 
sition of  and  settlement  for  seasonal 
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eoGcess  mf&  cfiverted  to  manufacturing 
ViantM  for  processing. 

(f)  MmmdUr  location  adjustments. 
An  Class  I  milk  purchased  from  pro- 
diacers  bgr  regulated  handlers  whose 
plants  a{e  located  within  the  marketing 
area  carries  the  same  Class  I  price. 
However,  on  milk  suppUed  to  the  market 
from  cUstant  points  the  extra  trans- 
portation costs  must  be  recognized. 

None  of  the  handlers  who  hare  sup- 
pUed such  milk  in  the  past  or  who  might 
wish  to  do  so  in  the  future  teatilied  as 
to  the  appropriate  rates  of  location  ad- 
justment. However,  it  appears  that, 
with  some  modification,  the  location 
rates  incorporated  in  the  Detroit  order 
win  be  appropriate.  The  Upstate  Class 
I  price  itself  is  predicated  on  the  De- 
troit rates.  Also,  the  Detroit  rates  are 
minimum  rates  based  on  the  ef&cient 
transportation  of  bulk  milk  in  tank 
trucks.  There  is  no  single  focal  point  in 
the  Upstate  area  but,  rather,  a  number 
of  population  centers  throughout  the 
area.  However,  the  two  cities  of  Tra- 
verse City  and  Gay  lord  furnish  geo- 
graphic focal  points  from  which  location 
adjustments  may  be  appropriately 
measured.  No  location  adjustment 
should  be  allotted  at  plants  located  at 
less  than  90  miles  from  either  of  these 
t^o  points.  The  somewhat  elliptical 
area  thus  described  includes  all  the 
plants  located  within  and  regularly  serv- 
ing the  marketing  area.  Under  the  De- 
troit order  the  location  adjustment  at 
plants  located  more  than  90  miles  but 
not  more  than  100  miles  from  the  center 
of  the  marketing  area  by  shortest  high- 
way distance  is  18  cents  per  hundred- 
weight, with  one  cent  additional  for 
each  ten  miles  or  fraction  thereof.  The 
same  schedule  should  apply  in  the  Up- 
state order  except  that  mileage  would 
be  measured  to  the  closest  ^I  the  two 
designated  focal  points  in  the  maiketing 
area. 

(7)  Payments  to  producers — (a>  Type 
of  pool.  The  order  should  provide  for 
the  distribution  of  returns  to  producers 
on  the  basis  of  individual-handler  pools 
instead  of  a  marketwide  pool. 

Under  thi.s  method  of  distributing  re- 
turns to  producers  each  handler's  obli- 
gations are  the  same  as  under  a  market- 
wide  pooL  Each  handler  pays  for  milk 
at  Class  prices  in  accordance  with  the 
quantities  utilized  in  each  Class.  How- 
ever, the  producers  supplying  each  han- 
dler are  paid  the  blend  price  resulting 
frwn  that  handler's  utilization  instead 
of  being  paid  the  blend  price  equal  to  the 
average  utilization  of  all  handlers  in  the 
market. 

Handlers  in  the  marketing  area,  not 
heretofore  subject  to  an  order,  have  been 
purchasing  milk  under  procedures  more 
nearly  analogous  to  individual-handler 
than  to  marketwide  pooling  to  the  extent 
that  they  have  had  to  compete  directly 
with  each  other  in  the  purchase  of  milk 
without  sharing  any  differences  in  utili- 
zation through  the  mechanism  of  a  mar- 
ketwide pool  and  equalization  fund.  Also, 
the  administrative  simplicity  of  individ- 
ual-handler pools  will  be  particularly 
advantageous  in  a  widespread  marketing 
area.  The  uniform  prices  to  be  paid  to 
producers  supplying  any  particular  han- 
dler can  be  computed  and  announced  as 
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and  utilization  is  received  and  veri^i 
The  details  incident  to  obtaining  repwts 
from  all  of  the  handlers,  computing  % 
marketwide  blend  price,  and  equalisii^ 
payments  between  handlers  (so  that  they 
can  aU  pay  the  same  uniform  price  to 
producers)   are  avoided. 

In  the  past,  the  cooperative  association 
has  pooled  the  proceeds  from  the  sale  d 
milk  of  some  erf  its  memt)ers.  The  in- 
dividual-handler pool  wiU  not  interfere 
with  the  pooling  or  payment  activities 
at  a  cooperative  association.  Provlsioa 
is  made  for  handlers  to  pay  an  author- 
ized cooperative  association,  which  so  re. 
quests,  the  proceeds  from  the  sale  of  mik 
supplied  by  its  members.  This  provision 
should  assist  the  cooperative  association 
in  carrying  out  an  effective  pooling  and 
payment  plan  among  its  members. 

(b)  Producer  butterfat  differentUL 
The  butterfat  differential  to  be  paid  pro- 
ducers for  each  one-tenth  of  1  percent 
that  the  butterfat  content  of  the  mlBt 
they  deliver  during  the  month  is  above 
or  below  3.5  percent  should  be  7  cents 
when  the  butter  price  ranges  from  60  to 
64.99  cents,  with  a  one-half  cent  varia- 
tion in  the  differential  for  each  5-cent 
change  in  butter  prices. 

As  explained  above  in  connection  with 
the  handler  butterfat  differential  this  k 
the  same  system  of  butterfat  differentiak 
widely  used  in  the  payment  of  producers 
dehvering  milk  to  manufacturing  and 
fluid  milk  plants  in  Michigan.  It  ap- 
pears that  thij  butterfat  difl!erential  will 
result  in  a  supply  of  producer  milk  of 
satisfactory  butterfat  test  for  the  needs 
in  the  market. 

(c)  Producer     location     differ entioL 
The    handler    location    adjustment    at 
plants  located  mo^e  than  the  specified 
distance  from  the  Upstate  market  99- 
plies  only  on  that  portion  of  their  supply 
of  milk  which  is  supplied  for  fluid  use. 
At  plants  from  which  milk  is  distributed 
directly  on  routes  in  the  marketing  area 
for  fluid  use  the  differential  applies  to  all 
Class  I  sales.    At  country  supply  plants 
the  location  adjustment  applies  only  to 
such  milk  as  is  physically  moved  to  dis- 
tributing plants  serving  the  marketing 
area.     In  the  seasons  of  short  supply, 
practically  all  of  the  producer  milk  at 
both  types  of  plants  would  be  used  for 
Class    I    purposes,    and    the    producers 
would  bear  the  cost  of  transporting  such 
milk  from  the  plant  to  the  marketing 
area.    During  the  flush  periods  substan- 
tial quantities  of  milk  would  be  retained 
at  these  plants  for  conversion  into  dairy 
products.     However,  the  potential  value 
of   all   milk   delivered   by   producers  to 
those  distant  plants  is  the  market  value 
less  the  location  adjustment,  since  its 
value    to    the    market    whenever    it    is 
needed  for  Class  I  purposes  is  reduced  bf 
the  transportation  cost  from  the  distant 
plant  to  the  marketing  area.    It  is  con- 
cluded that  the  uniform  price  paid  to 
producers  delivering  milk  to  a  plant  to 
which  Class  I  location  differentials  apply 
should  be  reduced  at  the  same  rate  to 
reflect  the  lower  value  of  such  milk  at 
the  plant  to  which  it  is  delivered. 

(d)  Payments  to  individual  producers 
and  to  members  of  cooperative  associa* 
tions.  Each  handler  should  make  pay- 
ments    to     each    producer     for    milk 
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„  delivered  by  such  producer  at  the  ap- 
propriate uniform  price.  Payments  due 
any  producer  for  milk  should  be  paid 
by  the  handler  to  a  cooperative  asso- 
ciation if  the  cooperative  association 
makes  a  written  request  for  such  pay- 
ments and  if  the  producer  has  given 
the  cooperative  association  written  au- 
thorization, in  the  form  of  a  contract 
or  in  any  other  form,  to  coUect  such 
payments.  The  association's  request 
should  also  agree  to  indenmify  the  han- 
dler for  any  loss  incurred  because  of  an 
improper  claim.  In  making  such  pay- 
ments for  prodiflJer  milk  to  a  cooperative 
association  the  handler  should  at  the 
same  time  furnish  the  cooperative  asso- 
ciation with  a  statement  showing  the 
name  of  each  producer  for  whom  pay- 
ment is  being  made  to  the  cooperative 
association,  the  volume  and  average 
butterfat  content  of  milk  delivered  by 
each  such  producer,  and  the  amount  of 
and  reasons  for  any  deductions  which 
the  handler  withheld  from  the  amount 
payable  to  each  producer.  This  state- 
ment is  necessary  so  the  cooperative 
association  can  make  proper  distribution 
of  the  money  it  collects  to  producers  for 
whom  it  collects. 

Unless  a  cooperative  association  can 
receive  payment  for  the  milk  marketed 
on  behalf  of  its  producer  members,  it 
cannot  re-blend  the  sales  proceeds  from 
milk  sold  in  various  outlets.  This  is  par- 
ticularly important  under  an  individual - 
handler  type  of  pooling.  Such  re-blend- 
ing may  also  be  desirable  in  connection 
with  profits  or  losses  on  milk  diverted  by 
an  association  to  nonpool  plants  or  on 
milk  sold  for  fluid  use  in  other  market- 
ing areas. 

(8)  Administrative  provisions — (a) 
Administrative  assessments.  The  act 
provides  that  the'costs  of  administering 
a  milk  marketing  order  shall  be  financed 
by  assessments  on  handlers  subject  to  the 
order.  An  assessment  not  to  exceed  5 
cents  E>er  hundredweight  of  milk  received 
from  producers  was  proposed  for  this 
purpose. 

This  rate  is  somewhat  higher  than  the 
maximum  rates  provided  under  the  De- 
troit and  Muskegon  orders.  It  reflects 
the  additional  expenses  which  will  be 
incurred  in  administering  an  order  in  a 
less  densely  populated  marketing  area. 
It  is.  however,  a  maximum  and  may  be 
reduced  by  the  Secretary  if  experience 
shows  that  a  lower  rate  is  adequate.  It 
is  concluded  that  the  proposed  rate  of 
not  more  than  5  cents  per  hundred- 
weight should  be  adopted. 

'b\  Market  services.  To  verify  pay- 
mentls  to  producers  at  required  rates,  it 
is  netessary  to  determine  that  butterfat 
tests  and  weights  are  accurate.  To  pro- 
mote orderly  marketing  and  encourage 
the  production  of  an  adequate  supply  of 
milk  of  satisfactory  quality,  it  is  neces- 
sary to  furnish  information  regarding 
the  market  to  individual  producers.  The 
cost  of  these  market  services  should  be 
paid  by  the  producers  who  receive  the 
benefits.  Cooperative  associations  may 
be  performing  these  services  for  mem- 
bers. It  is  provided,  therefore,  that  in 
making  payments  to  producers  who  are 
members  of  cooperatives  determined  by 
the  Secretary  tc  be  performing  such 
services,  handlers  shall  be  required  to 
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deduct  from  payments  to  producers  and 
pay  to  the  cooperative  such  anumnts  as 
are  authorized  by  the  members  of  the 
cooperative.  In  the  case  of  producers 
who  are  not  receiving  suidi  serviees  from 
their  cooperative,  the  service  should  be 
performed  by  the  market  administrator 
with  f vmds  provided  by  a  deduction  from 
payments  to  such  producers.  It  is  pro- 
vided, therefore,  that  a  deduction  of  5 
cents  i>er  hundredweight  be  made  from 
payments  to  producers  not  receiving 
market  services  from  a  cooperative  of 
which  they  are  members  and  paid  to  the 
market  administrator  to  be  used  for  per- 
forming such  services,  and  that  this  rate 
of  5  cents  may  be  lowered  by  the  Secre- 
tary if  experience  proves  a  lesser  amount 
to  be  sufficient. 

(c)  Other  administrative  provisions. 
The  other  provisions  cover  administra- 
tive procedures  necessary  to  carry  out 
the  pricing  and  payment  requirements 
of  the  order,  and  for  the  liquidation  of 
accounts  in  the  event  of  sxispension  or 
termination  of  the  order.  Appointment 
of  a  market  administrator  is  provided 
for  and  his  powers  and  duties  are  pre- 
scribed. The  computations  to  be  made 
by  the  market  administrator  in  deter- 
mining class  prices  and  uniform  prices 
are  set  forth. 

Handlers  are  required  to  permit  veri- 
fication by  audit  of  all  utilization  of  mtiir 
and  milk  products.  Handlers  are  re- 
quired to  preserve  all  necessary  records 
to  show  receipts,  utilization  and  pay- 
ments for  a  period  of  3  years.  This  is 
considered  long  enough  to  allow  for  all 
necessary  verification  and  at  the  same 
time  not  burden  handlers  with  an  im- 
reasonable  volume  of  old  records.  Rec- 
ords involved  in  any  litigation,  however, 
must  be  retained  until  released  by  the 
market  administrator. 

The  termination  of  any  obligation  of 
a  handler  regarding  any  payment  re- 
quired by  the  order  or  of  the  market 
administrator  to  pay  any  handler  is  pro- 
vided at  the  end  of  the  2  years.  Excep- 
tions in  the  case  of  handler  obligations 
are  made  in  cases  of  notification  of  the 
obligation  by  the  market  administrator, 
failure  or  refusal  of  a  handler  to  sub- 
mit records,  or  transactions  involving 
fraud  or  willful  concealment  of  facts. 
A  definite  date  for  terminating  obliga- 
tions prevents  the  filing  of  claims  which 
might  extend  back  many  years  and  in- 
volve substantial  amounts.  The  result- 
ing uncertainty  could  cause  serious  in- 
equities and  endanger  the  stability  of 
the  market.  Handlers  cannot  always 
be  forewarned  as  to  contingent  liabili- 
ties and  it  is  extremely  difficult  and 
burdensome  for  them  to  make  adequate 
provision  therefor  by  setting  up  reserves 
or  by  taking  other  precautionary  meas- 
ures. It  is  concluded  that  in  general  a 
period  of  2  years  is  a  reasonable  time  in 
which  the  market  administrator  should 
complete  his  audits  and  render  billings 
for  money  due  under  the  order. 

Payments  to  producers  should  be  made 
as  early  as  practicable  in  the  month  fol- 
lowing the  delivery  month.  It  appears 
that  this  would  be  accomplished  under 
the  terms  of  the  attached  order  by  the 
15th  of  the  following  month.  The  dates 
specified  for  announcement  of  class 
prices,  submission  of   handler  reports. 
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and  announcement  of  uniform  1  mices 
are  so  set  as  to  permit  payments  |o  pro- 
ducers by  such  date. 

(9)  Other  provisions.  Producers  are 
deprived  of  the  use  of  money  ri^tfvdly 
belonging  to  them  if  a  handler  refuses 
to  pay  an  obligation  when  due«  It  is 
^x>vided  therefore  that  an  added  icharge 
of  one-half  percent  per  month  b«  added 
to  overdue  accoiuits  which  win  c^pen- 
sate  producers  for  being  deprived  of 
money  due  them  and  also  remove  the 
advantage  which  would  accrue  to  a. 
handler  if  he  could  delay  payments  and 
have  the  use  of  money  due  to  pi*0ducers 
at  no  cost. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof  wiU 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk- as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  suppUes  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  of  and  dem|md  for 
milk  in  the  marketing  area,  ahd  the 
minimum  prices  specified  in  the  pvoposed 
marketing  agreement  and  order  ajre  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  pf  pure 
and  wholesome  milk,  and  be  in  tl^e  pub- 
lic interest;  and 

(c)  The  proposed  order  wiD  itgulate 
the  handling  of  milk  in  the  samf  man- 
ner as,  and  wiU  be  api^icahle  #nly  to 
persons  in  the  respective  classes  of  m- 
dustrial  and  commercial  activity  speci- 
fied in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Rulings  on  proposed  findings  a^d  con- 
clusions. Briefs  were  filed  on  be|ialf  of 
interested  parties.  The  briefs  coitalned 
proposed  findings  of  fact,  condlusians 
and  argument  with  respect  to  tl^e  pro- 
posals discussed  at  the  heso'ing.  Every 
point  covered  in  the  briefs  was  carefully 
considered  along  with  the  evidence  in  the 
record  in  making  the  findinits  and 
reaching  the  conclusions  hereinbefore 
set  forth.  To  the  extent  that  su^h  sug- 
gested findings  and  conclusion^  con- 
tained in  the  briefs  are  incoitsistent 
with  the  findings  and  conclusions  con- 
tained herein  the  requests  to  make  such 
findings  or  to  reach  such  conclusions  are 
denied  on  the  basis  of  the  facts  foimd 
and  stated  in  connection  with  toe  con- 
clusions in  this  decision. 

Recommended  marketing  agrtem^nt 
and  order.  The  foUowing  order  is  rec- 
ommended SiS  the  appropriate  m^ans  by 
which  the  foregoing  conclusions  $nay  be 
carried  out.  The  recommended  z^rket- 
ing  agreement  is  not  included  because 
the  regulatory  provisions  thereof!  would 
be  identical  with  those  contained  in  the 
order. 

DEnwrnoNS 

§916  1  Act.  "Act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended., and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  Of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

§916.2  Secretary.  "Secretary" 
means  the  Secretary  of  Agricultuit  of  the 
United  States,  or  any  other  oflcer  or 
employee  of  the  United  States  autnorlised 
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to  ezerci«e  the  powers  or  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

1916.3  U.  S.  D.  A.  "U.  8.  D.  A.- 
means  the  United  States  Department  of 
Agriculture. 

1 916.4  Person.  "Person"  means  any 
Individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

1 916.5  Upstate  Michigan  marketing 
area.  "Upstate  Michigan  marketing 
area",  hereinafter  referred  to  as  the 
"marketing  area"  means  all  of  the  terri- 
tory, including  all  munlciF>al  corpora- 
tions, within:  the  counties  of  Manistee, 
Benzie.  Grand  Traverse,  Kalkaska, 
Crawford,  Leelanau,  Antrim,  Otsego. 
Charlevoix,  Emmett,  and  Cheboygan: 
all  of  Presque  Isle  County  except  for 
Krakow  and  Presque  Isle  Townships; 
and  the  Townships  of  Wexford,  Spring- 
vllle,  and  Hanover  in  Wexford  County. 

S  916.6  Fluid  mUk  plant.  "Fluid  milk 
plant"  means  all  the  premises,  buildings, 
and  facilities  of  any  milk  receiving, 
processing,  ar  packaging  plant  from 
which: 

(a)  Any  fluid  milk  product  Is  disposed 
of  during  the  month  in  the  marketing 
area  either  on  the  premises  or  to  retail 
or  wholesale  routtis,  directly  or  through 
vendors;  or 

<b)  Milk  or  skim  milk  Is  delivered  to 
a  plant (s)  described  in  paragraph  (a) 
of  this  section  on  11  or  more  days  in  any 
of  the  months  of  July  through  November- 
or  on  6  or  more  days  in  any  of  the 
months  of  December  through  June;  and 
all  or  a  portion  of  the  skim  milk  and 
butterfat  in  the  milk  or  skim  milk  so 
delivered  Js  assigned  to  Class  I  utiliza- 
tiom  in  the  transferee  plant  pursuant  to 
i  916.46  or  9  916.47. 

§916.7  Handler.  "Handler"  means 
(a)  a  person  who  operates  a  fluid  milk 
plant  or  any  other  plant  from  which  fluid 
milk  products  are  disposed  of  during  the 
month  in  the  marketing  area,  of  (b)  a 
cooperative  association  with  respect  to 
milk  customarily  received  by  a  handler 
as  described  imder  paragraph  (a)  of 
this  section,  which  is  diverted  to  a  non- 
handler  for  the  account  of  the  associa- 
tion. 

§  916.8  Producer.  "Producer"  means 
a  person,  other  than  a  producer -liandler, 
who  produces  milk  in  conformity  with 
the  sanitation  requirements  of  any  duly 
constituted  health  authority  relating  to 
milk  for  consiunption  in  the  marketing 
area  in  the  form  of  a  fluid  milk  product, 
which  milk  is  received  directly  from  the 
farm  at  a  fluid  milk  plant  or  is  diverted 
from  such  plant  for  the  accoimt  of  a 
cooperative  association. 

i  916.9  Producer-handler.  "Producer- 
handler"  means  a  person  who  Is  a  han- 
dler and  who  produces  milk,  but  receives 
no  milk  from  other  producers. 

§  916.10  Producer  milk.  "Producer 
milk"  means  milk  delivered  by  one  or 
more  producers. 

S  916.11  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  received  at  a  fluid  milk  plant  in 
any  form,  other  than  that  contained  in 
producer  milk. 


PROPOSED  RULE  MAKING 

1916.12  Cooperative  association, 
"Cooperative  association"  means  any  co- 
operative marketing  association  of  pro- 
ducers, duly  organized  as  such  vmder  the 
laws  of  any  State,  which  the  Secretary 
determines: 

(a)  To  be  qualified  under  the  stand- 
ards set  forth  in  the  act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  "Capper-Volstead  Act;" 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and 

(c)  To  be  engaged  in  making  collective 
sales  or  marketing  milk  or  its  products 
for  its  members. 

§  916.13  Fluid  milk  product.  "Fluid 
milk  product"  means  milk,  flavored  milk, 
skim  milk,  buttermilk,  or  half-and-half. 

MARKET  ADMINISTRATOR 

S  916.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  by, 
the  Secretary. 


8  916.21  Powers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro- 
visions ; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations ; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  916.22  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  provi- 
sions of  this  part,  including,  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  ex- 
ecute and  deliver  to  the  Secretary  a  bond, 
effective  as  of  the  date  on  which  he  en- 
ters upon  such  duties  and  conditioned 
upon  the  faithful  performance  of  such 
duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  comF>ensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  provided  by 
S  916.72: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees. 

(2)  His  own  compensation,  and 

(3)  All  other  expenses,  except  those 
Incurred  under  §  916.73.  necessarily  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided in  this  part,  and,  upon  request  by 
the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Publicly  announce,  unless  other- 
wise directed  by  the  Secretary,  by  post- 
ing in  a  conspicuous  place  in  his  office 


and  by  such  other  means  as  he  deems  - 
appropriate,  the  name  of  any  person  who,  ^ 
within  10  days  after  the  day  ijpon  which 
he  is  required  to  perform  such  acts,  has 
not  made  (1)  reports  pursuant  to 
5§  916.30  and  916.31,  or  (2)  payments 
pursuant  to  §§  916.70,  916.72,  >16.73,  and 
916.74; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

<h)  Audit  records  of  all  handlers  to 
verify  the  reports  and  payments  required 
pursuant  to  the  provisions  of  this  part; 
and 

( i )  Publicly  announce  the  prices  deter- 
mined for  each  month  as  follo^vs: 

(1)  On  or  before  the  5th  day  of  each 
month,  the  minimimi  class  prices  for  the 
preceding  month  computed  pursuant  to 
§§916.51  and  916.52.  and  the  handler 
butterfat  differential  computed  pursu- 
ant to  5  916.53.  and 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price  for  each  han- 
dler for  the  preceding  month,  computed 
pursuant  to  §  916.61,  and  the  producer 
butterfat  differential  computed  pursuant 
to  §  916.71. 

REPORTS.  RBCORDS.  AND  FACXLrTIES 

§  916.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  5th 
working  day  of  esuih  month,  each  handler 
shall  report  to  the  market  administra- 
tor for  the  preceding  month.  In  the  de- 
tail and  on  forms  prescribed  by  the  mar- 
ket administrator,  the  following  with 
respect  to  (a)  all  producer  milk  received, 

(b)  all  skim  milk  and  butterfat  in  any 
form  received  from  other  handlers,  and 

(c)  all  other  source  milk  (except  any 
nonfluid  milk  product  which  is  disposed 
of  in  the  same  form  as  received)  re- 
ceived at  a  plant(s)  described  in 
§916.6: 

(1)  The  quantities  of  butterfat  and 
skim  milk  contained  in  such  receipts, 
and  their  sources ; 

(2)  The  utilization  or  disposition  of 
such  receipts;  and 

(3)  Such  other  information  with  re- 
.spect  to  such  receipts  and  their  utiliza- 
tion or  disposition  as  the  market  ad- 
ministrator may  prescribe. 

§  916.31  other  reports.  fa)  Each 
producer-handler  and  each  handler  shall 
make  reports  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  request. 

(b)  On  or  before  the  20th  day  of  each 
month  each  handler  who  received  milk 
from  producers  shall  report  his  producer 
payroll  for  the  preceding  month  which 
shall  show: 

( 1 )  The  pounds  of  milk  received  from 
each  producer  and  the  percentage  of 
butterfat  contained  therein; 

(2)  The  amount  and  date  of  payment 
to  each  producer  (or  to  a  cooperative 
association) ;  and 

(3)  The  nature  and  amount  of  each 
deduction  or  charge  involved  in  the  pay- 
ments referred  to  in  subparagraph  (2)  of 
this  paragraph. 

§  916.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
abl.e  to  the  market  administrator,  during 
the  -usual  hours  of  business,  such  ac- 
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counts  and  records  of  all  of  his  opera- 
tions and  such  facilities  as  are  necessary 
to  verify  reports  or  to  ascertain  the  cor- 
rect information  with  respect  to  (a)  the 
receipts  and  utilization  or  disposition  of 
all  skim  milk  and  butterfat  received,  in- 
cluding all  milk  products  received  and 
disposed  of  in  the  same  form,  (b)  the 
weights  and  tests  for  butterfat.  skim 
milk  and  other  contents  of  all  milk  and 
milk  products  handled,  and  (c)  pay- 
ments to  producers  and  cooperative 
associations. 

§  916.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  p>eriod  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided, That,  if  within  such  three- year 
period,  the  market  administrator  notifies 
a  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con- 
nection with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler 
shall  retain  such  books  and  records  until 
further  written  notification  from  the 
market  administrator.  The  market  ad- 
ministrator shall  give  further  written 
notification  to  the  handler  prom.ptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSIFICATION 

§  916.40  Skim  milk  and  butterfat  to  be 
classified.  All  skim  milk  and  butterfat 
received  at  a  handler  plant  (a)  in  milk 
from  producers  or  from  a  cooperative 
association,  (b)  in  any  form  from  other 
handlers,  and  (c)  in  other  sovuxe  milk 
required  to  be  rejwrted  pursuant  to 
S  916.30,  shall  be  classified  (separately  as 
skim  milk  and  butterfat)  in  the  classes 
set  forth  in  §  916.41. 

§  916.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
5§  916.42  and  916.43,  the  classes  of  utili- 
zation shall  be: 

(a)  Class  I  utilization  shall  be  all 
skim  milk  and  butterfat  (1)  disposed  of 
for  consumption  in  fluid  form  as  milk, 
flavored  milk,  skim  milk,  buttermilk,  and 
half-and-half  or  other  mixtures  of 
cream  and  milk  containing  less  than  18 
percent  butterfat;  and  (2)  not  accounted 
for  as  Class  II  utilization. 

<b)  Class  II  utilization  shall  be  all 
skim  milk  and  butterfat  ( 1 )  used  to  pro- 
duce any  product  other  than  those  speci- 
fied in  paragraph  (a)  of  this  section;  (2) 
disposed  of  as  fluid  cream  or  for  live- 
stock feed  or  skim  milk  dumped  subject 
to  prior  notification  to  and  inspection 
<at  his  discretion)  by  the  market  ad- 
ministrator; (3)  in  shrinkage  of  pro- 
ducer milk  up  to  2  percent  of  receipts 
from  producers;  or  (4)  in  shrinkage  of 
other  source  milk. 

§  916.42  Shrinkage,  (a)  If  producer 
milk  is  utilized  in  conjunction  with  other 
source  milk,  the  shrinkage  shall  be  allo- 
cated pro  rata  between  the  receipts  of 
skim  milk  and  butterfat  in  producer 
milk  and  other  source  milk. 

(b)  Producer  milk  transferred  by  a 
handler  to  another  handler  without  first 
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having  been  received  for  the  ptmjose  of 
weighing  and  testing  in  the  transferor 
handler's  plant  shall  be  included  in  the 
receipts  at  the  plant  of  the  transferee 
handler  for  the  purpose  of  computing 
his  shrinkage  and  shall  be  excluded  at 
the  plant  of  the  transferor  handler 
in  computing  his  shrinkage. 

§  916.43  Transfers,  (a)  Skim  milk 
and  butterfat  disposed  of  frwn  a  fluid 
milk  plant  to  another  handler  in  the 
form  of  milk  or  skim  milk  shall  be  Class  I 
utilization,  unless  Class  II  utilization  is 
indicated  by  both  handlers  in  their  re- 
ports submitted  pursuant  to  S  916.30 : 
Provided,  That  in  no  event  shall  the 
amount  so  classified  in  Class  n  be 
greater  than  the  amount  of  producer 
milk  used  in  such  class  by  the  trans- 
feree handler  after  allocating  other 
source  milk  in  his  plant  in  series  begin- 
ning with  the  lowest  priced  utilization. 

(b)  Skim  milk  and  butterfat  moved  in 
the  form  of  milk  or  skim  milk  from  a 
fluid  milk  plant  to  a  person  not  a  han- 
dler shall  be  Class  I  utilization  unless  all 
of  the  following  conditions  are  met: 

( 1 )  Class  n  utilization  is  indicated 
by  the  handler  in  his  report  submitted 
pursuant  to  S  916.30; 

(2)  The  operator  of  the  transferee 
plant  had  actually  used  in  the  month  of 
such  movement  an  equivalent  amount  of 
skim  milk  and  butterfat  in  Class  n,  or 
moved  such  amount  to  another  plant  not 
operated  by  a  handler  which  meets  the 
requirments  of  subparagraph  (3)  of  this 
paragraph  and  utilized  in  the  month  an 
equivalent  amount  of  skim  Tniiir  and 
butterfat  in  Class  n. 

(3)  The  operator  of  the  transferee 
plant  maintains  books  and  records  which 
are  made  available  if  requested  by  the 
market  administrator  and  which  are  ade- 
quate for  the  verification  of  such  Class 
n  utilization. 

(c)  Skim  milk  and  butterfat  disposed 
of  from  a  fluid  milk  plant  to  a  producer 
handler  shall  be  Class  I  utilization. 

S  916.44  Responsibility  of  handlers 
and  reclassification.  All  skim  milk  and 
butterfat  shall  be  classifled  as  Class  I 
utilization  unless  the  handler  who  first 
received  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classifled  otherwise. 

§  916.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
correct  for  mathematical  and  obvious 
errors  the  monthly  rejjort  submitted  by 
each  handler  and  compute  the  total 
pounds  of  skim  milk  and  butterfat,  re- 
spectively, in  Class  I  and  Class  U  utiliza- 
tion for  such  handler. 

§  916.46  Allocation  of  butterfat  clas- 
sified. The  pounds  of  butterfat  remain- 
ing after  making  the  following  compu- 
tations shall  be  the  pounds  in  each  class 
allocated  to  milk  received  from  pro- 
ducers : 

(a)  Subtract  from  the  total  pounds  of 
butterfat  in  Class  II  utilization,  the 
pounds  of  butterfat  shrinkage  allowed 
pursuant  to  i  916.41  (b)  (3) ; 

<b)  Subtract  from  the  pounds  of  but- 
terfat remaining  in  each  class,  in  series 
beginning  with  the  lowest  priced  utiliza- 
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tlon.  the  pounds  of  butterfat  ill  other 
sotirce  milk  received  from  a  mant(s) 
other  than  those  subject  to  another  mar- 
keting agreement  or  order  issuid  pur- 
suant to  the  act;  T 

(c)  Subtract  from  the  pounds  of  but- 
terfat remaining  in  each  class.  In  series 
beginning  with  the  lowest  pricedTutilisa- 
tion,  the  pounds  of  butterfat  in  other 
sovu-ce  milk  received  in  bulk  Trom  a 
plant(s)  which  is  subject  to  finother 
marketing  agreement  or  orderl  Issued 
pursuant  to  the  act;  [ 

(d)  Subtract  from  the  pounds  of  but- 
terfat in  each  class  the  pounds  of  butter- 
fat contained  in  milk  or  milk  aroduets 
received  in  packaged  form  whish  were 
classified  and  priced  under  another 
marketing  agreement  or  order|  issued 
pursuant  to  the  act  and  dispoe^  of  In 
the  same  form  as  received. 

(e)  Subtract  from  the  reibalning 
pounds  of  butterfat  in  each  c]iaa.  the 
pounds  of  butterfat  received  from  other 
handlers  in  such  classes  pursuant  to 
§916.43  (a);  and 

(f)  Add  to  the  remaining  poimds  of 
butterfat  in  Class  II  utilization  the 
pounds  subtracted  pursuant  to  para- 
graph (a)  of  this  section; 

(g)  If  the  remaining  pounds  bf  but- 
terfat in  all  classes  exceed  the  pounds  of 
butterfat  in  milk  received  from  pro- 
ducers, subtract  such  excess  firon  the 
remaining  pounds  of  butterfat  In  each 
class  in  series,  beginning  with  thejlowest- 
priced  utilization. 

S  916.47  Allocation  of  skim  mWc 
classified.  Allocate  the  pounds  of  skim 
milk  in  each  class  to  milk  received  from 
producers  in  a  manner  similar  to  that 
prescribed  for  butterfat  in  S  916146. 

MINIMUM  PRICKS 

§  916.50    Basic  formula  pric^ 
basic  formula  price  to  be  used 
mining  the  price  per  hundredwi 
Class  I  utilization  shall  be  the 
of  the  prices  computed  pursuant 
graphs  (a) ,  (b) ,  and  (c)  of  this 

(a)  The  average  of  the  basic 
prices  per  hundredweight  rei 
have  been  paid,  or  to  be  paid, 
of  3.5  percent  butterfat  content 
from  farmers  during  the  mon 
following  plants  or  places  for| 
prices  have  been  reported  to  the 
administrator  or  to  the  U.  8.  D, 

Present  Operator  and  Locatio^ 

Borden  Co.,  Mount  Pleasant,  Midi. 
Borden  Co..  New  London,  Wl«. 
Borden  Co.,  OrfordvUle.  WU. 
Carnation  Co.,  Oconomowoc.  Wis.} 
Carnation  Co.,  Richland  Center,  wis. 
Carnation  Co..  Sparta.  Mich. 
Pet  Milk  Co.,  CoopersvlUe.  Mich. 
Pet  Milk  Co.,  Hudson,  Mich. 
Pet  MUk  Co.,  BellevlUe,  Wis. 
Pet  Milk  Co..  New  Olanis,  Wis. 
Pet  Milk  Co.,  Wayland,  Mich. 
White  House  Milk  Co..  Manltow( 
White  House  Milk  Co..  West  Be: 


(b)  The    price    per    hun< 
computed  by  adding  together 
values  computed  pursuant  to 
graphs  (1)  and  (2)  of  this  parai 

(1)  From  the  simple  average, 
puted  by  the  market  adminisi 
the  daily  wholesale  selling  prii 
the  mid-point  of  any  price  rangi 


f' 
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Vrlee)  «f  Onkte  A  (M-seore)  bulk 
cveunery  butter  per  pouod  at  Chicago 
••  repnrted  by  the  U.  8.  D.  A.  during  the 
mmtb;  subtract  S  cents,  add  20  percent 
thereof  and  multiply  by  3.5. 

(2)  nrom  the  simple  average,  as  com- 
pated  by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
Bpnj  and  roller  process,  respectively, 
for  human  consumption,  f .  o.  b.  manu- 
facturing plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  U.  8.  D.  A.,  deduct  5.5  cents 
•nd  then  multiply  by  8.2. 

(e)  The  average  price  per  hundred- 
weight computed  by  adding  together  the 
basic  or  field  prices  reported  to  have  been 
paid  for  milk  of  3.5  percent  butterfat 
ccmtent  received  from  farmers  during 
the  month  at  the  following  plants: 

Beatrice  Woods  Co..  Cadillac.  Mich. 
Borden  Co.,  Mount  Pleasant.  Idicli. 
Carnation  Co..  Spctfta,  Mich. 
Kraft  Cheeee  Co.,  Clare,  Mlcb. 
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1916.51  Class  I  mWe  price.  The 
minlmtim  price  per  hundredweight  to  be 

.  paid  by  each  handler,  f .  o.  b.  his  plant 
as  described  in  f  916.7  for  milk  of  3.5 
percent  butterfat  content  received  from 
producers  or  from  cooperative  associa- 
tions, during  the  month,  which  is  classi- 
fied as  Class  I  utilization  shall  be  the 
basic  formula  price  plus  $1.15.  and  plus 
or  minus  the  amount  determined  pursu- 
ant to  8  924.51  (b)  of  this  chapter. 

1 916.52  Class  II  mtik  price.  The 
minimum  price  per  hundredweight  to  be 
paid  by  each  handler,  f.  o.  b.  his  plant 
as  described  in  S  916.7  for  milk  of  3.5 
percent  butterfat  content  received  from 
producers  or  from  a  cooperative  associa- 
tion, during  the  month,  which  is  classi- 
fied as  Class  n  utilization,  shall  be  the 
price  as  computed  by  the  market  ad- 
ministrator pursuant  to  S  916.50  (c). 

1916.53  Handler  butterfat  differen- 
tial. There  shall  be  added  to  or  sub- 
tracted from,  as  the  case  may  be,  the 
prices  of  milk  for  each  class  as  computed 
pursuant  to  9i  916.51  and  916.52.  for  each 
one-tenth  of  one  percent  variation  in  the 
average  butterfat  test  of  the  milk  in  each 
class  above  or  below  3.5  percent  an 
amount  equal  to  the  producer  butter- 
fat differential  determined  pursuant  to 
{  916.71. 

1916.54  Handler  location  adjust- 
ments. For  milk  which  is  received  from 
producers  at  a  fluid  milk  plant  located 
more  than  90  miles  but  not  more  than 
100  miles,  by  shortest  highway  distance, 
as  determined  by  the  market  adminis- 
trator, from  the  court  house  in  either 
Qaylord  or  Traverse  City  and  utilized 
as  Class  I  (prorating  to  such  milk  the 
utilization  of  all  producer  milk  received 
at  the  plant) .  the  price  shall  be  the  price 
effective  pursuant  to  §  916.51.  less  18 
cents,  and  less  1  cent  additional  for  each 
10  miles  or  fraction  thereof  over  100 
miles. 

haksler's  obugatzon  and  uniform  price 

S  916.60  Value  of  producer  mUk.  The 
value  of  producer  milk  received  by  each 
handler  during  the  month  shall  be  the 
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sum  of  money  computed  by  the  market 
administrator  by  multiplying  the  hun- 
dredweight of  skim  milk  and  butterfat  in 
each  class  by  the  m^plicable  clas  prices 
and  adding  together  the  resulting 
amounts,  and  adding  or  subtracting,  as 
the  case  may  be.  the  amount  necessary 
to  correct  errors  in  classification  for  pre- 
vious months  as  disclosed  by  audit  of 
the  market  administrator:  Provided, 
That,  if  a  handler,  after  the  subtraction 
of  other  source  milk  and  receipts  from 
other  handlers,  has  disposed  of  skim 
milk  or  butterfat  in  excess  of  the  skim 
milk  or  butterfat  which  on  the  basis  of 
his  reports  for  the  month,  pursuant  to 
5  916.30,  has  been  credited  to  his  pro- 
ducers as  having  been  received  from 
them  there  shall  be  added  to  the  value 
of  his  producer  milk  a  further  amount 
computed  by  multiplying  the  pounds  in 
each  class  as  subtracted  pursuant  to 
S  916.46  (g)  and  the  corresponding  step 
of  S  916.47  by  the  applicable  class  price. 

S  916.61  Computation  of  uniform 
price.  For  each  month  the  market  ad- 
ministrator shall  compute  for  each 
handler  a  "uniform  price"  per  hundred- 
weight of  producer  milk  received  by  such 
handler  by: 

(a)  Subtracting  from  the  value  of  milk 
computed  for  such  handler  pursuant  to 
i  916.60.  if  the  weighted  average  butter- 
fat test  of  all  producer  milk  represented 
by  fuch  value  is  greater  than  3.5  percent 
or  adding,  if  the  weighted  average  but- 
terfat test  of  such  milk  is  less  than  3.5 
percent,  an  amount  computed  by  multi- 
plying the  total  pounds  of  butterfat 
represented  by  the  difference  of  such 
weighted  average  butterfat  test  from  3.5 
percent,  by  the  butterfat  differential 
computed  pursuant  to  §  916.71  multiplied 
by  10; 

(b)  Adjusting  the  resulting  amount 
by  the  sum  of  money  used  in  adjusting 
the  uniform  price,  pursuant  to  para- 
graph (e)  of  this  section  for  the  previous 
month  to  the  nearest  cent; 

(c)  Dividing  the  result  by  the  total 
hundredweight  of  producer  milk  repre- 
sented by  the  amounts  computed  pur- 
suant to  §  916.60;  and 

(d)  Adjusting  the  resulting  figure  to 
the  nearest  cent.  j 

9  916.62  Notification.  On  or  before 
the  12th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
mail  to  each  handler,  at  his  last  known 
address,  a  statement  showing  for  such 
month : 

(a)  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class; 

(b)  The  uniform  price  for  such  han- 
dler computed  pursuant  to  §  916.61.  and 
the  butterfat  differential  computed  pur- 
suant to  9  916.71;  and 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  916.72  and  916.73. 

PAYMENT   FOR   MILK 

9  916.70  Time  and.  method  of  pay- 
ment, (a)  Except  as  provided  in  para- 
graph (b)  of  this  section,  on  or  before 
the  15th  day  after  the  end  of  each  month 
each  handler  who  received  milk  from 
producers  shall  pay  for  milk  received 
during  such  month  to  each  producer  for 
milk  received  from  him  the  uniform  price 
as  provided  in  S  916.61  adjusted  by  the 


butterfat  differential  pursuant  to  §  916.71 
and  the  location  adjustment  pursuant  to 
9  916.72. 

(b)  (1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  Secretary  determines  is  au- 
thorized by  Its  members  to  collect  pay- 
ment for  their  milk  and  receipt  of  a 
written  promise  to  reimburse  the  handler 
the  amount  of  any  actual  loss  incurred 
by  him  because  of  any  improper  claim  on 
the  part  of  the  association,  each  handler 
shall  pay  to  the  cooperative  associatfoa 
on  or  before  the  16th  day  of  each  month, 
in  lieu  of  payments  pursuant  to  para- 
graph (a)  of  this  section  an  amount 
equal  to  the  gross  sum  due  for  all  milk 
received  from  certified  members,  leag 
amounts  owing  by  each  member-pro- 
ducer to  the  handler  for  supplies  pur- 
chased from  him  on  prior  written  order 
or  as  evidenced  by  a  delivery  ticket  signed 
by  the  producer  and  submit  to  the  co- 
op)erative  association  written  informa- 
tion which  shows  for  each  such  member- 
producer  (i)  the  total  pounds  of  milk 
received  from  him  during  the  preceding 
month,  (ii)  the  total  pounds  of  butterfat 
contained  in  such  milk,  (ill)  the  number 
of  days  on  which  milk  was  received,  and 
(iv)  the  amounts  withheld  by  the  han- 
dler in  payment  for  supplies  sold.  The 
foregoing  payment  and  submission  of 
information  shall  be  made  with  respect 
to  milk  of  each  producer  whom  the  co- 
operative association  certifies  is  a  mem- 
ber, which  is  received  on  and  after  the 
first  day  of  the  calendar  month  next 
following  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  receipt  of  notice  from  the 
cooperative  association  of  a  termination 
of  membership  or  until  the  original  re- 
quest is  rescinded  in  writing  by  the  asso- 
ciation. 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  a  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to  veri- 
fication at  his  discretion,  through  audit 
of  the  records  of  the  cooperative  asso- 
ciation pertaining  thereto.  Exceptions, 
if  any,  to  the  accuracy  of  such  certifi- 
cation by  a  producer  claimed  to  be  a 
member,  or  by  a  handler  shall  be  made 
by  written  notice  to  the  market  admin- 
istrator, and  shall  be  subject  to  his 
determination. 

§  916.71  Producer  butterfat  differen- 
tial. In  making  payments  pursuant  to 
§  916.70,  the  uniform  price  shall  be  in- 
creased or  decreased  for  each  one-tenth 
of  one  percent  of  butterfat  content  in 
the  milk  received  from  each  producer 
or  a  cooperative  association  above  or  be- 
low 3.5  percent,  as  the  case  may  be.  by  a 
butterfat  differential  of  7  cents  when  the 
average  price  of  butler  as  described  in 
§  916.50  (b)  (1)  is  60  cents,  which  differ- 
ential shall  be  increased  one-half  cent 
for  each  full  5  cents  variance  in  such 
price  of  butter  above  60  cents  and  de- 
creased one-half  cent  for  each  full  5- 
cent  variance  in  such  price  of  butter 
below  64.99  cents. 

9  916.72  Producer  location  adjust- 
ments. In  making  payments  to  pro- 
ducers or  coop>erative  associations  pur- 
suant to  §  916.70  a  handler  may  deduct. 
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with  respect  to  all  milk  received  by  him 
from  producers  at  a  plant  located  by 
shortest  highway  distance  as  determined 
by  the  market  administrator,  more  than 
90  miles  from  the  court  house  in  either 
Gaylord  or  Traverse  City  area  the 
amount  per  hundredweight  applicable 
to  the  plant  as  set  forth  in  9  916.54. 

§  916.73  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  13th  day  after 
the  end  of  each  month  5  cents  per  hun- 
dredweight, or  such  amount  not  exceed- 
ing 5  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect 
to  all  receipts  within  the  month  of  milk 
from  producers,  including  milk  of  such 
handler's  own  production. 

§  916.74  Marketing  services,  (a)  Ex- 
cept as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  pursuant  to  9  916.70  for  milk 
received  from  each  producer  (including 
milk  of  such  handler's  own  production) 
at  a  plant  not  operated  by  a  cooperative 
association  of  which  such  producer  is  a 
member,  shall  deduct  5  cents  per  hun- 
dredweight, or  such  amoimt  not  exceed- 
ing 5  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  and,  on  or  be- 
fore the  13th  day  after  the  end  of  each 
month,  shall  pay  such  deductions  to  the 
market  administrator.  Such  moneys 
shall  be  used  by  the  market  adminis- 
trator to  verify  weights,  samples,  and 
tests  of  milk  received  from  producers 
and  to  provide  producers  with  market 
Information,  such  services  to  be  per- 
formed by  the  market  administrator  or 
by  an  agent  engaged  by  and  responsible 
to  him. 

(b)  In  the  case  of  producers  whose 
milk  is  received  at  a  plant  not  operated 
by  a  cooperative  association  of  which 
such  producers  are  members,  and  for 
whom  a  cooperative  association  is  actu- 
ally performing  the  services  described  in 
paragraph  (a)  of  this  section,  as  deter- 
mined by  the  Secretary,  each  handler 
shall  make,  in  lieu  of  the  deductions 
specified  In  paragraph  (a)  of  this  sec- 
tion, such  deductions  from  payments 
required  pursuant  to  9  916.70  as  may  be 
authorized  by  such  producers,  and  pay 
such  deductions  on  or  before  the  13th 
day  after  the  end  of  the  month  to  the 
coop)erative  association  rendering  such 
services  of  which  such  producers  are 
members. 

5  916.75  Errors  in  payments.  When- 
ever audit  by  the  market  administrator 
of  any  handler's  reports,  books,  records, 
or  accounts  discloses  adjustments  to  be 
made,  for  any  reason,  which  result  in 
moneys  due: 

(a)  To  the  market  administrator  from 
such  handler, 

(b)  To  such  handler  from  the  market 
administrator,  or 

(c)  To  any  producer  or  cooperative 
association  from  such  handler,  the  mar- 
ket administrator  shall  promptly  notify 
such  handler  of  any  such  amount  due; 
and  payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  payment 
set  forth  in  the  provision  under  which 
such  error  occurred,  following  the  5th 
day  after  such  notice. 


FEDERAL  REGISTER 

9  916.76  Overdue  accounts.  Any  un- 
paid obUgation  of  a  handler  or  of  the 
market  administrator  pursuant  to 
9S  916.72,  916.73,  and  916.74  shall  be  in- 
creased one-half  of  one  percent  on  the 
first  day  of  the  month  next  following 
the  due  date  of  such  obligation  and  on 
the  first  day  of  each  month  thereafter 
until  such  obligation  is  paid. 

9  916.77  Termination  of  obligations. 
(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han- 
dler's report  of  utilization  of  the  milk 
involved  in  such  obligation,  unless  within 
such  two-year  period  the  market  admin- 
istrator notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler's  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  informa- 
tion: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  producers 
or  association,  or,  if  the  obligation  is  pay- 
able to  the  market  administrator,  the 
account  for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  vmder  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  or  records  required  by  this  order 
to  be  made  available,  the  market  admin- 
istrator may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  nm  xmtil 
the  first  day  of  the  month  following  the 
month  during  which  such  books  and 
records  pertaining  to  such  obUgation  are 
made  available  to  the  market  adminis- 
trator or  his  representative. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  w^ilful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  month  during  which  the  milk  in- 
volved in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or 
set-off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  peri(xi  of  time,  files, 
pursuant  to  section  8c  (15)  (A)  of  the 
act,  a  petition  claiming  such  money. 
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9  916.80  Milk  caused  to  be  deUpered 
by  cooperative  associations.  Milk  in- 
ferred to  in  this  part  as  receivedjfrom 
producers  by  a  handler  shall  include 
milk  of  producers  caused  to  be  delivered 
to  such  handler  by  a  cooperative 
ation. 

9  916.81  Producer-handler  exemption. 
A  producer-handler  shall  be  exempt 
from  all  provisions  of  this  part  accept 
S§  916.31.  916.32.  and  916.33.  1 

9  916.82  Handler  exemption.  A  han- 
dler who  operates  a  plant  located  out- 
side the  marketing  area  from  which  an 
average  o'  less  than  200  points'  (one 
I>oint  being  defined  as  one  half-p^it  of 
half-and-half  or  one  quart  of  anyiother 
fluid  milk  product)  of  Class  I  mi|k  per 
day  is  disposed  of  during  the  delivery 
month  on  a  route (s)  operated  Wholly 
or  partly  within  the  marketing]  area 
shall,  with  respect  to  such  plant,  be  ex- 
empted for  such  delivery  pericxl  from  all 
provisions  of  this  subpart  »cept 
9§  916.31.  916.32,  and  916.33.  j 

9  916.83  Milk  subject  to  other  Federal 
orders.  Milk  received  at  the  plant  of 
a  handler  at  which  the  handling  cf  milk 
is  fully  subject  during  the  month  to 
the  pricing  and  payment  provisions  of 
another  marketing  agreement  or  order 
issued  pursuant  to  the  act  and  from 
which  the  disposiUon  of  Class  I  milk  in 
the  other  Federsd  marketing  |  area, 
either  during  the  month  or  di 
average  of  the  12  preceding  mont 
ceeds  that  in  the  Upstate  Michigf 
keting  area  shall  be  exempted  fc 
month  from  all  the  provisions 
except  9S  916.31.  916.32.  and  916. 
less  the  Secretary  determines  th^  such 
plant  is  more  appropriately  regjulated 
imder  this  part. 

EFFKCTIVK   TIME,    SUSPENSION   0t 
TERMINATION  < 

9  916.90  Effective  time.  The  jprovl- 
sions  of  this  part,  or  of  any  amendment 
to  this  part,  shall  become  effecMve  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  iuit|l  sus- 
pended or  terminated. 

9  916.91  When  suspended  or  Iferml- 
nated.  The  Secretary  shall.  wh»enever 
he  finds  that  this  part,  or  any  prbvlslon 
thereof,  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  ttie  act, 
terminate  or  suspend  the  operation  of 
this  part  or  any  such  provision  thereof. 

9  916.92  Continuing  obligatiows.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  partL  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re- 
quires further  acts  by  any  person  (In- 
cluding the  market  administratoip .  such 
further  acts  shall  be  performed  DMwith- 
standing  such  suspension  or  termfiatlon. 

9  916.93    Uquidation.    Upon  t|ie  sus- 
pension or  termination  of  the  _ 
of   this  part,   except  this  section,  the 
market    administrator,    or    sucbj   other 
liquidating  agent  as  the 
designate,  shall,  if  so  directed  by 
retary.   liquidate   the   business 
market  administrator's  ofBce. 
all  property  in  his  possession  or 
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inehidlnff  aeeounts  reeelTable.  and  exe- 
cute and  deliver  all  assignments  or  other 
Instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated  all 
assets,  books,  and  records  of  the  market 
admlxilstrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
^pon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing oblleatlons  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidation  and  dlstrl- 
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bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers. 
In  an  equitable  manner. 


mSCELLANXOUS  PROVISIONS 

S  916.100  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  representa- 
tive in  connection  with  any  of  the  pro- 
visions of  this  part. 

§  916.101  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  ap- 


plication to  any  person  or  cireumstaneet, 
is  held  invalid  the  application  of  such 
provision,  and  of  the  remaining  pro- 
visions of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.  C.,  this  29th 
day  of  June  1955. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

IP.    R.    Doc.    55-5304:    PUed,   July    1,    1965; 
8:45  a.  m.) 


DB>ARTMEh4T  OF  THE  INTERIOR 
Bwreou  of  Land  Management 

Alaska 

small  nuct  classxncation  orders  no.  1 
to  96,  inclusivx;  general  amendment 

Jttmx  27,  1955. 

By  virtue  of  the  authority  contained 
in  the  act  of  J\uie  1.  1938  (52  Stat.  609; 
43  U.  8.  C.  682a)  as  amended  and  pur- 
suant to  the  authority  delegated  to  me  by 
Bureau  Order  No.  541.  it  Is  ordered  as 
follows: 

1.  All  competitive  Small  Tract  Classi- 
fleation  Orders  and  amendments  thereto 
Ismied  between  February  17.  1948  and 
February  25.  1955  by  the  Area  Adminis- 
trator, Area  4.  Bureau  of  Land  Manage- 
ment, as  follows  are  hereby  amended  to 
etrnform  to  the  provisions  of  the  act  of 
June  8,  1954  (68  Stat.  239;  43  U.  S.  C. 
682a)  as  it  relates  to  or  amends  the  Small 
Tnct  Act  of  Jime  1. 1938,  supra: 

SmaU  Tract  CTlaBsiflcatlon  Order  Numbers 

1-6,  inclusive; 

8-18.  IncluBlve; 

19  and  amendment  No.  1; 

90-37,  inclusive; 

39  and  amendment  No.  1; 

SO-^.  Inclusive; 

S3,  as  amended; 

84-37,  inclusive; 

88  and  amendment  No.  1; 

S9-47.  inclusive; 

48  as  corrected; 

40: 

60  and  amendment  No.  1; 
51: 

B3-60.  Inclusive; 

61  and  amendment  No.  1; 
«2; 

83  and  amendment  No.  1; 
64; 

65  aa  corrected; 

66  as  corrected; 
67-60,  Incliulve; 
70  as  (unended; 
71-73.  Inclusive: 

74  and  amendment  No.  1; 
76-76.  inclusive; 
77  as  amended; 
78-06.  inclusive. 

2.  The  provisions  of  the  Classification 
Orders  dted  above  are  hereby  subjected 
to  the  provisions  of  the  amended  regula- 
tions (Circular  1899).  Notable  changes 
provide  that  annual  rentals  in  leases 
hereafter  Issued  shall  consist  of  a  sum 
equal  to  l/20th  of  the  appraised  price 
Of  the  tract,  however  $5.00  will  be  the 
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minimum  annual  rental  charged,  except 
that  the  annual  rental  on  tracts  leased 
for  business  purposes  will  be  l/20th  or 
$20.00  minimum  to  be  adjusted  at  the 
end  of  the  lease  year  in  accordance  with 
a  percentage  of  the  gross  income  as  spe- 
cified on  lease  form  4-776.  An  advance 
payment  consisting  of  a  sum  equal  to  2 
years'  rental  is  required  with  the  filing 
of  the  application  to  lease.  In  addition, 
a  $10.00  filing  fee  is  required.  Small 
tracts  may  be  purchased  at  any  time 
during  the  lease  period  upon  the  satis- 
factory completion  of  the  specified  re- 
quirements. 

Roger  R.  Robinson, 
Acting  Area  Administrator. 

IF.    R.    Doc.    55-5347;    Piled,    July    1.    1955: 
8:48  a.  m.] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
Alaska  EScployment  Securitt  Act 
appboval  by  secretary  | 

The  Employment  Security  Commis- 
sion of  the  Territory  of  Alaska  having 
duly  submitted  to  the  Secretary  of  Labor 
the  Alaska  Employment  Security  Act. 
Chapter  5,  First  Extraordinary  Session 
Laws  of  Alaska.  1955 ;  and 

I,  having  considered  the  provisions  of 
said  law,  find  that: 

(1)  It  includes  all  applicable  pro- 
visions  required  by  section  3304  (a)  of 
the  Internal  Revenue  Code ;  and 

(2)  Was  in  effect  and  included  such 
provisions  on  and  after  the  8th  day  of 
April  1955. 

Therefore,  I,  the  Secretary  of  Labor, 
hereby  approve  the  said  law  under  sec- 
tion 3304  (a)  of  the  Internal  Revenue 
Code  subject,  however,  to  the  provisions 
of  subsections  (c)  and  (d)  of  section 
3304  of  the  Internal  Revenue  Code. 

Pursuant  to  the  provisions  of  section 
3304  (b)  of  the  Internal  Revenue  Code,  I 
direct  that  the  foregoing  findings  be 
transmitted  to  the  Governor  of  the  Ter- 
ritory of  Alaska. 

Dated:  June  24,  1955. 

James  P.  Mitchell, 
Secretary  of  Labor. 

[P.    R.    Doc.    65-5330;    PUed.    July    1,    1955; 
8:45  a.  m.] 


Wage  and  Hour  Division 

Learner  Employment  Certdtcates 

issuance  to  various  INLITSTRIIS 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938.  as  amended  (52  Stat. 
1068,  as  amended;  29  U.  S.  C.  and  Sup. 
214)  and  Part  522  of  the  regulations 
issued  thereunder  (29  CFR  Part  522), 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
applicable  under  section  6  of  the  act  have 
been  issued  to  the  firms  listed  below. 
The  employment  of  learners  under  these 
certificates  is  limited  to  the  terms  and 
conditions  therein  contained  and  is  sub- 
ject to  the  provisions  of  Part  522.  The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,  and  learning  periods  for 
certificates  issued  under  general  learner 
regulations  (§§522.1  to  522.12)  are  as 
indicated  below;  conditions  provided  in 
certificates  Issued  under  speeial  industry 
regulations  are  as  established  in  these 
regulations.  j 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.20  to  522.24.  as  amended 
AprU  19.  1955.  20  F.  R.  2304). 

Colonial  Togs,  544  Leggett  Street.  Scran  ton. 
Pa.,  effective  6-22-55  to  6-21-^56.  10  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purpoeet 
(snow  suits,  etc.). 

Georgia  Slacks  Co.,  Lawrencevllle,  Oa., 
effective  6-27-55  to  6-26-56.  10  learners  for 
normal  labor  tiirnover  purposes  (men's  and 
boys'  trousers) . 

Helena  Garment  Co.,  Ritmor  Square,  West 
Helena,  Ark.,  effective  6-23-65  to  6-22-56, 
10  percent  of  the  total  number  of  tadorj 
production  workers  for  normal  labor  turn- 
over pxirposes  (women's  garmeats). 

Mlnersvllle  Dress  Manufacturing  Co.,  117 
Front  Street,  Mlnersvllle,  Pa.,  effective 
6-20-55  to  6-19-56.  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (womeni 
apparel). 

Mylcraft  Manufacturing  Co^  Inc.,  North 
Main  Street,  Rich  Square,  N.  C.  effective 
7-5-55  to  7-4-66,  10  learnert  for  normal 
labor  turnover  piirpoees  (women's  wearing 
apparel ) . 

Mylcraft  Manufacturing  Co«  Inc.,  South 
Main  Street,  Rich  Square,  N.  C.  effective 
7-5-56  to  7-4-56,  10  learners  for  normal  labor 
txxmover  purposes  (women's  wearing  ap- 
parel). 


Saturday,  July  2,  1955 

Pioneer  Manufacturing  CO..  Inc..  8S  Waller 
Street.  Wilkes-Barre,  Pa.,  effective  7-15-56 
to  7-14-56.  10  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes  (children's  dresses). 

8ue-Ann  Frocks,  200  East  Noble  Street, 
Nantlcoke.  Pa.,  effective  7-16-55  to  7-15-66. 
10  learners  for  normal  labor  turnover  pur- 
poses (ladles'  dresses). 

Sharl  Manufacturing  Co.,  35  New  Bennett 
Street.  Wllkes-Barre,  Pa.,  effective  7-»-56  to 
7-8-56.  10  learners  for  normal  labor  turnover 
purposes  (ladles'  dresses). 

Strutwear.  Inc..  Glencoe,  Minn.,  effective 
$-27-55  to  6-26-56,  7  learners  for  normal 
Itbor  turnover  purposes  In  the  production  of 
women's  blouses  and  women's  lingerie  from 
purchased  woven  fabric  (women's  lingerie 
and  blouses). 

Tropical  Garment  Manufacturing  Co.,  Inc.. 
3108  Jefferson  and  2514  Ivy  Streets.  Tampa. 
Fla ,  effective  6-27-55  to  6-26-56,  10  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(work  pants,  shirts,  etc.). 

West  Union  Garment  Co  ,  Inc..  West 
Union.  W.  Va..  effective  7-2-56  to  7-1-56.  10 
learners  for  normal  labor  turnover  purposes 
(brassieres,  etc.) . 

Whlteville  Manufacturing  Co.,  Wilming- 
ton Road.  Whlteville.  N.  C.  effective  7-8-55 
to  7-7-58.  10  percent  of  the  total  number 
of  factory  production  workers  for  normal 
Isbor  turnover  purposes   (work  clothing). 

J.  H.  Wood  Manufacturing  Co.,  Inc..  226 
South  6th  Street.  Waco.  Tex.,  effective  6-27- 
55  to  6-26-56,  10  percent  of  the  total  num- 
ber of  factory  production  workers  for  normal 
labor  turnover  purposes   (work  clothing). 

HOvSiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.43,  as  amended 
April  19.  1955.  20  P.  R.  2304) . 

Acca  Hosiery  Mills.  Henderson,  N.  C..  effec- 
tive 7-5-55  to  7-4-56,  5  learners  for  normal 
labor  turnover  purposes    (seaniless). 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.30  to  522.35.  as 
amended  April  19,  1955.  20  P.  R.  2304). 

Strutwear.  Inc.,  Olencoe,  Minn.,  effective 
8-27-55  to  6-26-56,  3  learners  for  normal 
labor  turnover  purposes  In  the  production 
of  women's  lingerie  from  purchased  knit 
fabric  (women's  lingerie). 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to  522.12, 
as  amended  February  28,  1955,  20  F.  R. 
645  >. 

Palm  Beach  Co.,  Danville,  Ky.,  effective 
6-27-55  to  6-26-56.  7  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  in  the  op- 
erations of  machine  operators  (except  cut- 
ting), presses,  handsewers,  each  480  hours 
at  65  cents  an  hour  for  the  first  240  hours  and 
not  less  than  70  cents  an  hour  for  the  re- 
maining 240  hours   (men's  coats). 

The  following  special  learner  certifi- 
cates were  issued  in  Puerto  Rico  to  the 
companies  hereinafter  named.  The  ef- 
fective and  expiration  dates,  the  number 
of  learners,  the  learner  occupations,  the 
length  of  the  learning  periods  and  the 
learner  wage  rates  are  indicated,  re- 
spectively. 

Somtex  Knitting  Mills.  105  Matias  Gon- 
eales  Street,  Gurabo,  P.  R..  effective  &-21-55 
to  6  20-56,  10  learners  in  any  one  work  day 
in  the  occupations  of  knitting,  looping, 
seaming,  topping,  mending,  winding;  each 
160  hours  at  30  cents  an  hour,  160  hours  at 
S^'/j  cents  an  hour  and  160  hours  at  45  cents 
an  hour  (sweater). 

Each  certificate  has  been  issued  upon 
the  employer's  representation  that  em- 
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ployment  of  learners  at  subminimum 
rates  is  necessary  In  order  to  prevent 
curtailment  of  opportunities  for  em- 
ployment, and  that  experienced  workers 
for  the  learner  occupations  are  rK)t 
available.  The  certificate  may  be  can- 
celled in  the  manner  provided  in  the 
regulations  and  as  indicated  in  the 
certificates.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
Part  522. 

Signed  at  Washington,  D.  C,  this  27th 
day  of  June,  1955. 

Milton  Bbookk. 
Authorized  Representative 
of  the  Administrator. 

(F.    R.    Doc.    55-5329;    Filed.    July    1,    1955; 
8:45  a.  Da.] 


FARM  CREDIT  ADMINIS- 
TRATION 

I  Order  No.  623;  Revocation  of  Order  No.  622] 

Certain  Officers 

delegation  of  authority  to  act  as 
governor 

Juke  28,  1955. 

1.  In  the  event  that  the  Governor  is 
absent  or  is  not  able  to  perform  the 
duties  of  his  office  for  any  other  reason, 
the  officer  who  is  the  highest  on  the 
following  list  and  who  is  available  to 
act  is  hereby  authorized  to  exercise  and 
perform  all  functions,  powers,  author- 
ity, and  duties  pertaining  to  the  office 
of  Governor  of  the  Farm  Credit  Admin- 
istration : 

(1)  A.  T.  Esgate,  First  Deputy  Governor. 

(2)  Thomas  A.  Maxwell,  Jr..  Deputy  Gov- 
ernor and  Director  of  LAnd  Bank  Service. 

(3)  Homer  O.  Smith.  Deputy  Governor 
and  Director  of  Cooperative  Bank  Service. 

(4)  Harold  A.  Miles,  Deputy  Governor  and 
Director  of  Short-Term  Credit  Service. 

(5)  John  C.  Bagwell.   General  Counsel. 

(6)  Any  Deputy  Director  of  one  of  the 
above-named  Services  designated  by  the 
Governor. 

2.  This  order  shall  be  effective  July  1, 
1955. 
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the  domestic  public  land  mobile  fadlo 
service. 

The  Hearing  Examiner  having  i*uler 
consideration  informal  agreement  of  the 
parties  with  respect  to  continuance  of 
the  above-entitleid  proceeding; 

It  is  ordered.  This  27th  c"ay  of  June 
1955,  that  the  hearing  now  scheduled  for 
July  1.  1955  is  continued  until  Jul|r  25, 
1955,  at  10:00  a.  m. 

FeDCRAL  COKMUIflCATKINS 

CoManssioN.  ■ 

[sealI         Mart  Jane  Morris,      | 

Secretary. 

IF.    R.    Doc.    55-5351:    Filed,    July    1,    1965; 
8:49  a.  m.] 


[seal! 


R.  B.  TOOTELL, 

Governor. 


(Docket  Nos.  11399,  11400;  FCC  55-120] 


New  Britain  Broadcasting  Co. 
TV)  et  al. 


(WKNB- 

IHG  I 


IF.    R.    Doc.    55-5339;    Filed,    July    1.    1955; 
8:47  a.  ml 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket    Nos.    11055.    11056;    FCC    55M-577] 

AiRCALL,  Inc.,  and  Telephone 
Answering  Service 

order  continuinc  hearing 

In  re  applications  of  Aircall,  Inc., 
Detroit,  Michigan.  Docket  No.  11055, 
File  No.  744-C2-P-54:  John  W.  Bennett, 
d/b  as  Telephone  Answering  Service, 
Flint.  Michigan,  Docket  No.  11056,  Pile 
No.  276-C2-P-54;  for  construction  per- 
mits for  one-way  signaling  stations  in 


ORDIK    RISCHXDULING    HEARING 

In  re  applications  of  The  New  Britain 
Broadcasting  Company  (WKNBf-TV) 
New  Britain.  Connecticut,  for  modifica- 
tion of  construction  permit  (Channel 
30) ,  Docket  No.  11399.  File  No.  BMJ^CT- 
2787;  Julian  Gross,  et  al..  (transferror) 
and  National  Broadcasting  Comjiany, 
Inc.  (traiisferee)  for  transfer  of  control 
of  New  Britain  Broadceusting  Con|pany 
(WKNB  and  WKNB-TV),  Docket  No. 
11400,  File  No.  BTC-1896. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  23d  d|iy  of 
Jime  1955; 

The  Commission  having  under  con- 
sideration its  order  of  June  15. 1955,  con- 
tinuing the  hearing  by  oral  argument 
before  the  Commission  en  banc  in  the 
above-entitled  proceeding  from  Ju|ie  30, 
1955  to  July  7. 1955  to  commence  at  10:00 
a.  m.: 

It  appearing,  that  the  Commissioti  will 
not  be  able  to  convene  on  the  sai(^  date 
of  July  7,  1955.  untU  10:30  a.  m,  and 
therefore  the  said  hearing  cannot  |com- 
mence  at  the  time  previously  specified; 

It  is  ordered.  That  the  hearing  b|r  oral 
argument  before  the  Commissiofi  en 
banc  in  the  above -entitled  proceeding 
shall  commence  at  10:30  a.  m.  oh  the 
date  and  at  the  place  previously 
specified.  ^ 

Released:  June  27,  1955. 

FxDinAL  CoianmiCATipirs 

cokmission, 
Mary  Jane  Morris. 

Secretary. 

55-5352:    Filed.    July    1.    1065; 
8:50  a.  m.]  i 


[seal] 


IF.    R.    Doc. 


I  Docket  No.  11412;  FCC  55M-57ai 
WJR,  The  GOODWILL  Station,  Inc. 

MEMORANDUM   OF   RULING   CONTINVINC 
HEARING 


bood- 


In  re  application  of  WJR.  The 
will  SUUon.  Inc.,  FUnt.  Michigan 
(WJRT).  for  modification  of  construc- 
tion permit.  Docket  No.  11412,  F$e  No. 
BMPCT-2689.  ^ 

As  stated  at  the  prehearing  conference 
of  June  16,  1955  (see  TR  59,  e.  gi),  the 
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hearing  scheduled  to  begin  on  June  27. 

1955,  wa8  continued  to  Tuesday,  July  5. 

1956.  at  10:00  a.  m.,  in  the  offices  of  the 
Commission.  Washington.  D.  C. 

Dated:  June  27,  1955. 

Fkdesal  ComnmiCATiONS 
CoiaassiON, 
[skal]        Mast  Janx  Morris. 

Secretary. 

|F.    B.    Doc    65-6363:    Filed,    JxUy    1.    1966; 
8:60  a.  m.] 


NOTICES 

[Change  list  16] 
DoMimcAN  Broadcast  STAnoNS 

HOTITICATIOW  or  NTW  STATIONS  AHD 
CHAXGKS  IK  EXISTING  STATIOITS;  COR- 
MCTION 

Corrections  to  Dominican  Republic 
Change  List  Number  16  as  set  forth  In  a 
letter  from  that  Administration  dated 
March  15, 1955,  and  transmitted  through 
official  channels  by  the  Inter -American 
Radio  Office. 


ni5K 

H12A 


Cludad  TrnJIllo  (shown  In  error  as  1.400 
kUocyclee  In  cluuiKe  list  no.  16). 

Plmentel  (shown  fn  error  as  400  watts  to 
change  list  no.  16). 


IW  kOoeveUt 
0.25 

im  kUocyeUi 
0.04 


ND 


ND 


IV 


IV 


[SEALl 


Federal  Commttnicatigns  Commibsion 
Mary  Jane  Morris. 

Secretary. 


[F.  R.  Doc.  65-6354;  Piled,  July  1,  1955;  8:50  a.  m.] 
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FEDERAL  POWER  COMMISSION 

(Docket  No«.  O-1706,  0-1937,  0-2067,  0-2433 
0-2476.  O-2032,  0-3169,  0-4611,  0-t666,' 
O-4940,  a-6139,  0-6979,  0-8428,  0^-8431 
0-«471,  0-8626.  CMW64.  &-a665,  G^676. 
a-8«77.  a-«771,  0-8888.  G-8939.  G-8962. 
0-8963J 

Panhandle  Eastern  Pipe  Line  Co.  et  al. 

OIDXE    CONSOLIDATIMG^  AND    RECONVENING 

proceedings  and  specipyinc  procedure 
In  the  matters  of  Panhandle  Eastern 
Pipe  Line  Company,  Docket  Nos.  O-1705. 
a-1937,  G-2433,  G-2475.  G^-8665;  Mis- 
souri Public  Service  Company.  Docket 
No.  0-2057;  City  of  Montgomery,  Mis- 
souri,  Docket   No.   G-2932;    Town   Gas 
Company  of  Illinois,  Docket  No.  Q-3159- 
Missouri  Central  Natural  Gas  Company 
Docket  No.  0-4611;  Village  of  Westville, 
Illinois.  Docket  No.  G-4666:  Village  of 
Pleasant  Hill.  Dllnois,  Docket  No    G^ 
4940;  City  of  Waverly,  Illinois,  Docket 
No.  0-5139;  Village  of  Rossville.  Illinois. 
Docket  No.  0-5979;  Central  Illinois  Elec- 
tric ft  Gas  Company,  Docket  No.  G-8428- 
City  of  Winchester.  Illinois.  Docket  No' 
a-8431 ;  Village  Franklin,  Illinois,  Docket 
No.  0-«471;  City  of  Hickman.  Kentucky, 
Docket  No.  0-8526;  Trunkline  Gas  Com- 
pany,   Docket    No.    0^664;    City    of 
McLeansboro,   Illinois,   Docket   No.   G- 
8676;  City  of  Vienna.  Illinois,  Docket  No 
a-8677:    City    of    Clinton,    Kentucky! 
Docket  No.  GM771;  City  of  La  Center. 
Kentucky,  Docket  No.  G-8888;  City  of 
Bardwell,  Kentucky,  Docket  No.  G-8939- 
City  of  Wicklifle.  Kentucky,  Docket  No' 
a-8962;  Lake  County  Utility  District. 
Docket  No.  a-8963. 

On  May  9.  1955,  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  at 
hearings  on  Docket  No.  G-1705,  et  al., 
moved  the  Presiding  Examiner  to  recess 
the  proceedings  until  further  order  of 
the  Commission.  A  major  portion  of 
these  proceedings  had  concerned  Pan- 
handle's plans  for  the  development  of  a 
natmral-gas  storage  area  near  Waverly 
Illinois,  whereby  it  was  anticipated  that 
200.000  Mcf  per  day  of  natural  gas 
would  be  made  available  for  the  use  of 
Panhandle's  customers  on  a  nrm  ba^is. 


In  its  motion  Panhandle  stated  that 
serious  operating  difficulties  had  been 
encountered  in  connection  with  the 
storage  project,  and  it  was  not  antici- 
pated that  natural  gas  would  be  immedi- 
ately available  therefrom. 

On  June  7.  1955,  Panhandle  filed  a 
motion  to  resume  the  proceedings  in 
Docket  No.  G-1705,  et  al.  and  to  con- 
solidate therewith  Trunkline  Gas  Com- 
pany's (Trunkline)  application  for  a 
certificate  of  public  convenience  and 
necessity  at  Docket  No.  G-8664  and  Pan- 
handle's application  for  a  certificate  of 
public  convenience  and  necessity  at 
Docket  No.  G-8665.  These  latter  appli- 
cations propose  the  construction  and 
operation  of  facilities  whereby  Trunk- 
line's  peak  day  capacity  will  be  increased 
by  85,000  Mcf  per  day,  of  which  80,000 
Mcf  is  to  be  made  available  to  Panhan- 
dle for  transportation  and  sale  to  Its 
customers.  The  remaining  5,000  Mcf 
per  day  is  apparently  proposed  to  be  sold 
to  customers  along  the  route  of  Trunk- 
line's  pipeline. 

A  number  of  applications,  pursuant  to 
section  7   (a)   of  the  Natural  Gas  Act, 
have  been  filed  with  the  Commission  for 
orders  directing  Trunkline  to  intercon- 
nect its  facilities  with  those  of  the  re- 
spective applicants  and  to  sell  natural 
gas   thereto.    These   applications   have 
been    designated   Docket   Nos.    0-8526 
G-8676.  G-8677.  G-8771,  G-8888,  0-8939* 
0-6962,  and  G-8963,  and  the  AppUcanfs 
names  are  listed  in  the  caption  hereof. 
In  addition  to  the  80,000  Mcf  per  day 
proposed  to  be  available  to  Panhandle 
by  reason  of  the  facilities  for  which  au- 
thorization   Is   sought   at   Docket    Nos 
G-8664  and  G-8665,  Panhandle  states  in 
its  motion  that  it  proposes  to  increase 
its  system  delivery  capacity  by  another 
80.000  Mcf  per  day.    This  is  to  be  ac- 
complished by  changes  in  compressor 
station  piping  and  by  an  increase  in  the 
maximum  working  pressure  of  Panhan- 
dle's line  200,  and  it  is  indicated  that 
Panhandle   is   presently   proceeding   to 
make  such  modifications  in  its  facilities 
and  operations  without  certificate  au- 
thorization from  this  Commission.    The 
propriety  of  Panhandle's  actions  in  this 


regard  must  be  an  Issue  to  be  considered 
in  these  proceedings,  particularly  in 
view  of  the  effect  the  increased  deUv- 
eries  might  have  on  Panhandle's  re- 
serves and  the  general  opcjration  of  its 
pipeline.  | 

The  Commission  finds: 

(1)  It  is  appropriate  and  In  the  pub- 
lic interest  to  consolidate  for  the  pur- 
pose of  hearing  the  proceedings  in  the 
caption  hereof. 

(2)  It  is  appropriate  and  In  the  pub- 
lic interest  in  carrying  out  the  provisions 
of  the  Natural  Gas  Act  that  the  hearing 
in  this  proceeding  be  reconvened  at  the 
time  and  place  and  on  the  date  herein- 
after designated,  in  accordance  with  the 
procedure  hereinafter  provided  and 
ordered. 

The  Commission  orders: 

(A)  The  proceedings  in  the  caption 
hereof  be  and  the  same  are  hereby  con- 
solidated for  the  purpose  of  hearing. 

(B)  The  hearing  in  these  proceedings, 
as  consolidated  herein,  shall  reconvene 
commencing  on  July  12,  1965,  at  1000 
a.  m.  in  a  Hearing  Room  of  the  Federal 
Power  Commission.  441  G  Btreet  NW 
Washington,  D.  C.  '' 

(C)  At  the  reconvening  of  the  hearing 
Panhandle.  Trunkline,  and  the  appU- 
cants  who  have  filed  applications  pursu- 
ant to  section  7  (a)  of  the  Natural  Oas 
Act,  which  have  been  consolidated  by 
this  order,  shall  first  present  and  com- 
plete their  direct  cases.     Opportunity 
shall  then  be  provided  for  appropriate 
presentations  by  intervening  parties  in- 
cluding  those   of   Panhandle's   existing 
customers  who  desire  to  present  evidence 
in  support  of  requests  for  increased  nat- 
ural  gas   deliveries.     There  shall  then 
follow  cross-examination  of  all  parties 
who  have  not  yet  been  cross-examined, 
and  rebuttal  evidence  to  the  presenta- 
tions of  such  parties.    The  Presiding  Ex- 
aminer shall   provide  for  recess  at  an 
appropriate    stage    of    the    proceedings 
consistent   with   the   Commission's   an- 
nounced  policy   for  the   suspension  of 
hearings   during   the   period  August  1 
through  September  5,  1955. 

Adopted:  June  23,  1955. 

Issued:  June  27,  1955. 

By  the  Commission. 

fSEAL]  J.  H.  Gctride, 

Acting  Secretary. 

[F.    R.    Doc.    55-5331:    Filed,    July    1,    1955; 
8:46  a.  m.) 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  6114] 

Mackey  Air  Lines  CERTiriCAXt  Renewal 
Case 

NOTICE  OF   PREHEARING   CONFERENCE 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above -entitled 
application  is  assigned  to  be  held  on 
July  13.  1955.  at  10:00  a.  m..  e.  d.  s.  t., 
in  Room  E-206,  Temporary  Building 
No.  5,  Sixteenth  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C,  before 
Examiner  Curtis  C.  Henderson.  This 
prehearing  conference  will  consider  the 
application  of  Mackey  for  renewal  of  its 
temporary  certificate  for  designation  of 


Saturday,  July  2,  1955 

certain  additional  Intermediate  points 
for  a  new  segment  from  West  Palm 
Beach-Palm  Beach,  Port  Lauderdale  to 
Nassau  via  Havana,  and  for  authority 
to  carry  mail. 

Dated  at  Washington,  D.  C,  June  29, 
1955. 


I SEAL 1 


FRANCIS  W.  BROWK, 

Chief  Examiner. 


(F.   R.    Doc.    55-5355;    Piled.    July    1,    1956; 
8:50  a.  m.] 


(Docket  No8.  6429,  6957] 

Pan  American  World  Airways,  Inc. 

notice  of  prehearing  conterence 

Pan  American  World  Airways,  Inc., 
Trans-Pacific  Operations;  Temporary 
Mail  Rates;  Docket  No.  6429. 

Pan  American  World  Airways,  Inc., 
Latin  American  Division;  Temporary 
Mail  Rates ;  Docket  No.  6957. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  pro- 
ceedings is  assigned  to  be  held  on  July  7, 
1955,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  Room 
E-210.  Temporary  Building  No.  5,  Six- 
teenth Street  and  Constitution  Avenue 
NW..  Washington,  D.  C,  before  Examiner 
Paul  N.  Pfeiffer. 

Dated  at  Washington,  D.  C,  June  29, 
1955. 


[SEALl 


Francis  W.  Brown. 
Chief  Examiner. 


(P.   R.    Doc.    55-5356;    Piled,    July    1,    1955; 
8:50  a.  m.] 


[Docket  Nos.  6685.  6717,  7002] 

National  Airlines,  Inc.,  et  al. 
notice  of  prehearing  conference 

New  York-Nassau  case:  National  Air- 
lines. Inc.,  Docket  No.  6685;  Eastern  Air 
Lines,  Inc.,  Docket  No.  6717;  Pan  Ameri- 
can World  Airways.  Inc.,  Docket  No.  7002. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  case 
is  assigned  to  be  held  on  July  18,  1955, 
at  10:00  a.  m.,  e.  d.  s.  t..  in  Room  E-210, 
.*  Temporary  Building  No.  5,  Sixteenth 
Street  and  Constitution  Avenue  NW.. 
Washington.  D.  C,  before  Examiner  F. 
Merritt  Ruhlen. 

Dated  at  Washington,  D.  C,  June  29. 

1955. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

(P    R.    Doc.    55-5357;    Piled,    July    1,    1955; 
8:51  a.  m.l 


INTERSTATE  COMMERCE 

COMMISSION 

Fourth  Section  Applications  for 
Relief 

jTmE  29,  1955. 
Protests  to  the  granting  of  an  applica- 
tion  must   be   prepared   in   accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
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FEDERAL  REGISTER 

days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Rbgzstxr. 

LONG-AND-SHORT-HAX7I. 

FSA  No.  30793:  Aluminum  Billets- 
Gregory  and  Point  Comfort,  Tex.,  to  Lis- 
terhill,  Ala.  Piled  by  P.  C.  Kratzmeir, 
Agent,  for  interested  rail  carriers.  Rates 
on  aluminum  billets,  blooms,  ingots,  pigs, 
or  slabs,  carloads,  from  Gregory  and 
Point  Comfort,  Tex.,  to  Listerhill,  Ala. 

Grounds  for  relief:  Competition^  of 
carriers  via  barge  and  circuitous  routes. 

Tariff :  Supplement  56  to  Agent  Kratz- 
meir's  I.  C.  C.  4139. 

FSA  No.  30794:  Hides— Florida  to  offl- 
cial  territory.  Filed  by  R.  E.  Boyle,  Jr., 
Agent,  for  interested  rail  carriers.  Rates 
on  hides,  pelts  or  skins,  not  dressed  nor 
tanned,  of  domestic  animals,  carloads, 
from  Bartow,  Fla.,  to  BellevUle,  N.  J.,  and 
Peabodr,  Mass. 

Grounds  for  relief:  Short-line  distance 
formula  and  circuity. 

Tariff;  Supplement  128  to  Agent 
Spaninger's  I.  C.  C.  1324. 

FSA  No.  30795:  Sulphuric  acid- 
Southwest  to  Jenkins,  La.  Piled  by  F.  C 
Kratzmeir,  Agent,  for  interested  rail  car- 
riers. Rates  on  sulphuric  acid,  tank-car 
loads,  from  specified  points  in  Arkansas 
and  Texas  to  Jenkins,  La. 

Grounds  for  relief:  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  No.  78  to  Agent 
Kratzmeir 's  I.  C.  C.  4109  and  three  other 
tariffs. 

PSA  No.  30796:  Fertilizer  and  mate- 
rials— Norfolk,  Va.,  to  Goldsboro,  N.  C. 
Filed  by  Southern  Railway  Company  for 
itself.  Rates  on  fertilizer  and  fertilizer 
materials,  carloads,  from  Norfolk,  Va.,  to 
Goldsboro.  N.  C. 

Grounds  for  relief:  Circuitous  route. 

Tariff :  Supplement  96  to  Agent  Span- 
inger's I.  C.  C.  1221. 

FSA  No.  30797:  Sodium  phosphate — 
Jeffersonville.  Ind.,  to  Baltimore,  Md. 
Filed  by  H.  R.  Hinsch,  Agent,  for  inter- 
ested rail  carriers.  Rates  on  sodium 
phosphate,  carloads,  from  Jeffersonville, 
Ind.,  to  Baltimore,  Md. 

Grounds  for  relief:  Market  competi- 
tion and  circuity. 

Tariff:  Supplement  125  to  Agent 
Hinsch's  I.  C.  C.  4542. 

FSA  No.  30798:  Sisal  fibre  waste — 
Southern  ports  to  Chicago,  HI.  Filed  by 
H.  M.  Engdahl,  Agent,  for  interested  rail 
carriers.  Rates  on  waste — sisal  fibre  or 
sisal  (bagasse  fibre) ,  carloads,  from  Gulf, 
south  Atlantic  and  Florida  ports  (im- 
ported thereat  from  foreign  countries), 
to  Chicago,  111. 

Grounds  for  relief:  Competition  with 
north  Atlantic  ports  and  circuitous 
routes. 

Tariff:  Supplement  5  to  Agent  Eng- 
dahls  I.  C.  C.  133. 

FSA  No.  30799:  Foodstuffs — Southern 
ports  to  Missouri.  Filed  by  H.  M.  Eng- 
dahl, Agent,  for  interested  rail  carriers. 
Rates  on  canned,  preserved  or  prepared 
foodstuffs  and  related  articles  (not  cold- 
p>ack  nor  frozen),  carloads,  from  Gulf, 
Florida,  and  south  Atlantic  Ports  (im- 
ported thereat  from  foreign  countries), 
to  specified  points  in  Missouri  on  the 
Missouri-Illinois  Railroad  Compcmy. 
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Groimds  for  relief:  To  maintain  ileiti-* 
nation  rate  relations  with  St.  Louil,  Mo,, 
on  traffic  imported  at  same  southern 
ports.    Circuitous  routes.  i 

Tariff:  Supplement  53  to  AgentJEng- 
dahls  L  C.  C.  126. 


By  the  Commission. 

[seal]  Harolo  D.  VLcCof, 


(F.  R.  Doc. 


Secretary. 

55-5337;    Piled.   July    l.|  1955; 
8:47  a.  m.] 


(Rev.  S.  O.  562,  Taylor's  L  C.  C.  Ordjer  681 

Colorado   and   Southeric   Railwa^  Co. 

V  rerouting  or  divkrsiom  of  TRArtflC 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  The  Colorado  and  SouthemFRail- 
way  company,  due  to  washout  be^een 
Farthing  and  Chugwater.  Wyomllig.  Is 
unable  to  transport  traffic  routeq  over 
its  Imes  between  these  points.  \lt  U 
ordered.  That: 

(a)  Rerouting  traffic:  The  Colorado 
and  Southern  Railway  Compaaiy  la 
hereby  authorized  to  reroute  or  divert 
trafSc  moving  over  its  line  between 
Farthing  and  Chugwater,  Wyoming,  due 
to  washout,  over  any  available  ro^te  to 
expedite  the  movement. 

(b)  Concurrence  of  receiving  nwds  to 
be  obtained:  The  railroad  desiring  to 
divert  or  reroute  traffic  imder  thlsjOTder 
shall  confer  with  the  proper  transjiorta- 
tlon  officer  of  the  railroad  or  railroads  to 
which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  co^ur- 
rence  of  such  other  railrocuLs  befof e  the 
rerouting  or  diversion  is  ordered.  ] 

<c)  Notification  to  shippers:  I  Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shippQr  the 
new  routing  provided  under  this  ^rder. 

(d)  Inasmuch  as  the  diversion  6r  re- 
routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier's  disability,  thq  rates 
applicable  to  trsiffic  diverted  or  reijouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  origmally  rout 

(e)  In  executing  the  directions  tt  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  conmion 
involved  shall  proceed  even  thov 
contracts,  agreements,  or  arrange 
now  exist  between  them  with  ref« 
to  the  divisions  of  the  rates  of  trs 
tation  applicable  to  such  traffic;! 
sions  shall  be,  during  the  time  thisjorder 
remains    in    force,    those    voli 
agreed  upon  by  and  between  sale 
riers;   or  upon  failure   of  the 
to  so  agree,  said  divisions  shall 
hereafter  fixed   by  the  Commissi 
accordance    with    pertment    aut 
conferred    upon    it   by    the   Int 
Commerce  Act. 

(f)  Effective  date:  This  order! shall 
become  effective  at  3:00  p.  m.,  June  25, 
1955. 

(g)  Expiration  date:  This  ordeil  shall 
expire  at  11:59  p.  m..  July  15.  195i,  im- 
less  otherwise  modified,  changed]  sus- 
pended or  annulled. 
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It  t$  further  ordered.  That  this  order 
Chan  M  serred  upon  the  Assoelition  of 
American  Railroads,  Car  Senrlije  Divi- 
sion, aa  agent  of  all  railroads  subscrib- 
ing to  the  ear  service  and  per  diem 
agreement  under  the  terms  of  that 
agreonent  and  by  filing  it  with  the  Di- 
rector, Division  of  the  Federal  Register. 

iBsued  at  Washington,  D.  C,  June  25, 
1955. 

Interstate  Comjcerce 

Commission, 
Charles  W.  Taylor, 
Agent. 

IF.    B.    Doc.    66-5335;    Piled.   July    1.    1965; 
8:46  a.  m.] 


NOTICES 


LoMiderignation:  Amount 

AUled  Teleptoon*  Co..  Arkan- 

■as  618-A  UtUe  Rock i  $i.  423,  000 

>  SlmxiltaneouB  allocation  and  loan- 

Is«AL]  pRZD  H.  Strong. 

Acting  Administrator. 

[P.  R.  Doc.   65-6297;   Piled.  June  30,    1955; 
8:50  a.  m.] 


|B«v.  8.  O.  662,  Taylor's  L  C.  C.  Order  61 
Amdt.  1] 

St.  Ixnns-SAN  Francisco  Railway  Co. 

attODTING   OR   DIVERSION  OF  TRAJTIC; 
EXPIRATION  DATE 

Upon  further  consideration  of  Tay- 
lor's I.  C.  C.  Order  No.  51  and  gxxi  cause 
appearing  therefor:  It  is  ordered.  That- 

Taylor's  L  C.  C.  Order  No.  51  be.  and 
It  is  hereby,  amended  by  suastitutlng 
the  following  paragraph  (g)  for  para- 
graph (g)  thereof: 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  a.  m..  July  31,  1955,  un- 
less otherwise  modified,  changed,  sus- 
pended or  annulled. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.  m.,  June  25,  1955.  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Ser/ice  Divi- 
sion, as  agent  of  aU  railroads  subscrib- 
ing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
•grcement,  and  by  filing  it  with  the  Di- 
rector, Division  of  the  Pedera:i  Register. 

Issued  at  Washington,  D.  C ,  June  25, 
1955. 

Interstate  Ccmmerce, 

Commission, 
Charles  W.  Taylor, 
Agent. 

[P.    R.    Doc.    65-6336;    Piled,    July    1,    1955- 
8:47  a.  m.] 


(Administrative  Order  T-624J 
Maine  I 

loan  announcement 

June  9,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  Amount 

Levant  -  Kenduskeag  Telephone 
Corp.,  Maine  511-A  Levant- 
Kenduskeag '$84,000 

'Simultaneous  allocation  and  loan. 

[SEAL]  Fred  H.  Strong. 

Acting  Administrator. 
[P.   R.   Doc.   55-5298;    Piled.   June    30,    1955; 
8:50  a.  m.  I 


[Administrative  Order  T-6251 

Alabama 

loan  announcement 

June  14,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 
Elmore-Coosa     Telephone     Co.. 
Inc..  Alabama  532-A  Elmore- 
Coosa 1 1185,  000 

'Simultaneous  allocation  and  loan. 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 

[Administrative  Order  T--623] 
Arkansas 

LOAN  ANNOUNCEMENl' 

JuNi:  8,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  aj;  amended 
a  loan  contract  bearing  the  foUowing 
dealgnaUon  has  been  signed  on  behalf 
of  the  Government  acting  tlirough  the 
Administrator  of  the  Rural  ]21ectrifica- 
tion  Administration: 


[P.   R.   Doc.   55-5299;    Filed,   June    30,    1955- 
8:50  a.  m.]  , 

[Administrative  Order  T-626| 
Indiana 
loan  announcement      | 

June  15,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 
Loan  designation:  Amount 

Hancock  Rxxral   Telephone    Corp., 

Indiana  606-C  Hancock. _'  $70,000 


[SEAL] 


Ancher  Nelsen. 
Administrator. 


[F.   R.  Doc.   56-5300;    Filed,   June   30,    1955- 
8:50  a.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-33881 
Central  Power  and  Licht  Co. 

ORDER  REGARDING  ACQUISITIOK  BY  PXTBUC 
UTILITY  SUBSIDIARY  OF  REGISTERED  HOLD- 
ING  COMPANY  OT  BONDS  AND  PROMISSOIT 
NOTE  OP  NON-AFFILIATED  NON-umjlT 
COMPANY 

JUWE  28.  1955. 
Central  Power  and  Light  Company 
("Central  Power"),  a  public-utility  sS- 
sidiary  of  Central  and  South  West  Cor- 
poration, a  registered  holding  company 
has  filed  an  application,  and  an  amend- 
ment thereto,  with  this  Commission  pur- 
suant to  the  provisions  of  sections  9  (a) 
and  10  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("act")  with  respect  to 
the  following  transaction : 

Central  Power  has  entered  into  an 
agreement  dated  May  1,  1955  with 
Southern  Texas  Ice  &  Service  Inc 
(•Southern  Texas"),  a  non-afflliated 
non-utility  company,  pursuajit  to  which 
Central  Power  will  seU.  and  Southern 
Texas  wiU  buy,  all  of  Central  Power's  ice 
properties  and  facilities,  which  are  being 
operated  by  Southern  Texas  under  » 
lease  agreement. 

The  agreed  sale  price  is  $1,100  000  if 
paid  in  cash  by  Southern  Texas  on  or 
before  January  16,  1956,  or  $1,200  000  if 
paid  partly  in  cash  and  partly  hi  debt 
securities    of    Southern    Texas.      The 
agreement  provides  that  Southern  Texas 
shall  pay  to  Central  Power  $250,000  in 
cash  at  the  time  of  conveyance  of  said 
properties  and  deposit  with  Harris  Trust 
and  Savings  Bank.  Chicago,  Illinois  as 
Escrow  Agent,  $850,000  principal  amount 
of   First    Mortgage    5    percent    Sinking 
Fund    Bonds    dated    May    1,    1955,   and 
maturing  May  1,  1965,  and  a  promissory 
note  in  the  principal  amount  of  $100  000 
beanng  interest  at  the  rate  of  5  percent 
per  annum  from  May  1. 1955,  and  payable 
in  two  Installments  of  $50,000  each  on 
Mayl.  1956,  and  May  1,1957.    The  bonds 
will  be  secured  by  a  first  mortgage  on 
substantially   all    of    the    properties  of 
Southern  Texas,  including  tihose  to  be 
acquired  from  Central  Power,  and  the 
promissory  note  will  be  endorsed  and 
guaranteed  by  Southeastern  Public  Serv- 
ice Company,   the  parent   of  Southern 
Texas. 

The  agreement  provides  that  Southern 
Texas  may.  at  its  option,  pay  to  the 
Escrow  Agent  for  the  account  of  Central 
Power  at  any  time  on  or  before  January 
16,  1956,  the  sum  of  $850,000  in  cash, 
plus  interest  thereon  at  the  rate  of  5 
percent  per  annum  from  May  1,  1955, 
to  the  date  of  payment,  and  the  bonds 
and  promissory  note  held  by  the  Escrow 
Agent  shall  be  returned  to  Southern 
Texas.  If  Southern  Texas  shall  not 
make  such  payment  to  the  Escrow  Agent 
for  the  account  of  Central  power,  the 
failure  to  do  so  shall  constitute  an  elec- 
tion by  Southern  Texas  to  purchase  Cen- 
tral Power's  ice  properties  partly  for 
cash  and  partly  for  debt  securities  and 
the  Escrow  Agent  shall  release  to  Cen- 
tral Power  the  $850,000  principal 
amount  of  bonds  and  promissory  note 
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in  the  principal  amount  of  $100,000  &s 
valid  and  binding  obligations  for  the 
payment  of  principal  and  interest  pro- 
vided therein. 

No  State  commission  and  no  Federal 
regulatory  agency,  other  than  this  Com- 
mission, has  any  jurisdiction  over  the 
proposed  acquisition  by  Central  Power 
of  the  bonds  and  promissory  note  of 
Southern  Texas. 

No  commitment  or  other  fees  will  be 
paid  by  Central  Power  in  connection 
with  the  acquisition  by  it  of  the  bonds 
and  promissory  note  of  Southern  Texas, 
and  the  expenses  incurred  or  to  be  in- 
curred, and  paid  by  Central  Power,  con- 
sisting of  incidental  and  miscellaneous 
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expenses,  are  estimated  at  not  to  exceed 
$300. 

Central  Power  has  requested  that  the 
Commission  take  action  herein  as  soon 
as  practicable  and  that  there  be  no  wait- 
ing period  between  the  issuance  of  the 
Commission's  order  and  the  effective 
date  thereof. 

Due  notice  of  the  filing  of  said  appli- 
cation having  been  given  in  the  manner 
prescribed  by  Rule  U-23  under  the  act. 
and  no  hearing  having  been  requested 
of,  or  ordered  by,  the  Commission;  and 
the  Commission  finding  that  the  appli- 
cable provisions  of  the  act  and  the  rules 
promulgated  thereunder  are  satisfied, 
that  the  expenses,  if  they  do  not  exceed 
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the  estimates,  are  not  unreasonabM.  and 
that  said  amended  appUcation  sho^  be 
granted  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  RuleIu-24 
promulgated  under  the  act: 

It  is  ordered.  Pursuant  to  Rule  |u-23 
and  the  applicable  provisions  of  th^  act, 
that  said  amended  appUcation  be^  and 
the  same  hereby  is,  granted  forthwith, 
subject  to  the  terms  and  conditions  pre- 
scribed in  Rule  U-24, 


By  the  Commission. 

[SEAL]  Orval  L.  DuBoial, 

Secretctrj;. 

[P.    R.    Doc.    55-5332;    Piled.    July    1.    1956; 
8:46  a.  m.] 
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TITLE  3— THE  PRESIDENT 
EXECUTIVE  ORDER   10620 

Inspection  of  Incomi,  Excess-Profits. 
Declared-Value  ElxcEss-PRonTS.  Cap- 
ital-Stock, EsTATi,  AND  Gift  Tax 
Returns  by  the  Senate  Committee  on 
THE  Judiciary 

By  virtue  of  the  authority  vested  in  me 
by  sections  55  (a) .  508,  603,  729  (a) ,  and 
1204  of  the  Internal  Revenue  Code  of 
1939  (53  Stat.  29.  Ill,  171;  54  Stat.  989. 
1008;  55  Stat.  722;  26  U.  S.  C.  55  (a), 
508,  603.  729  (a) .  and  1204) .  and  by  sec- 
tion 6103  (a)  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  753;  26  U.  S.  C. 
6103  (a) ) ,  It  is  hereby  ordered  that  any 
Income,  excess-profits,  declared-value 
excess-profits,  capital-stock,  estate,  or 
gift  tax  return  for  any  period  to  and 
including  1954,  shall,  during  the  Eighty- 
fourth  Congress,  be  open  to  inspection  by 
the  Senate  Committee  on  the  Judiciary, 
or  any  duly  authorized  subcommittee 
thereof,  for  the  purpose  of  carrying  out 
those  provisions  of  Senate  Resolution  62 
(84th  Congress.  1st  Session),  agreed  to 
March  18,  1955.  authorizing  a  full  and 
complete  study  of  the  extent  and  char- 
acter of  juvenile  delinquency  in  the 
United  States  and  its  causes  and  con- 
tributing factors,  such  inspection  to  be 
in  accordance  and  upon  compliance  with 
the  rules  and  regulations  prescribed  by 
the  Secretary  of  the  Treasury  in  Treas- 
ury Decisions  6132  and  6133,  relating  to 
the  inspection  of  returns  by  committees 
of  the  Congress,  approved  by  me  May  3, 
1955. 

This  order  shall  be  effective  upon  Its 
filing  for  publication  in  the  Federal 
Register. 

DwicHT  D.  Eisenhower 

The  White  House, 

July  1,  1955. 

|F.    R.    Doc.    5S-5452;    Piled,    July    1,    1955; 
3:19  p.  m] 


EXECUTIVE  ORDER   10621 

Delegation  of  Certain  Functions  of 
THE  President  to  the  Secretary  of 
Defense 

By  virtue  of  the  authority  vested  in  me 
by  section  301  of  title  3  of  the  United 
States  Code  (65  Stat.  713),  and  as  Presi- 


dent of  the  United  States,  it  is  ordered  as 
follows : 

Section  1.  The  Secretary  of  Defense, 
and,  as  designated  by  the  said  Secretary 
for  this  purpose,  any  of  the  Secretaries, 
Under  Secretaries,  and  Assistant  Secre- 
taries of  the  military  departments,  are 
hereby  designated  and  empowered  to 
perform  the  following-described  func- 
tions of  the  President  without  the  ap- 
proval, ratification,  or  other  action  of 
the  President: 

(a)  The  authority  vested  in  the  Presi- 
dent by  the  act  of  March  3,  1901,  c.  852 
31  Stat.  1107,  1133  (34  U.  S.  C.  451),  to 
establish  and  modify,  as  the  needs  of  the 
service  may  require,  a  classification  of 
vessels  of  the  Navy,  and  to  formulate 
appropriate  rules  governing  assignment 
to  command  of  vessels  and  squadrons. 

(b)  The  authority  vested  in  the  Presi- 
dent by  the  act  of  August  22,  1912,  c.  335, 
37  Stat.  328,  331  (34  U.  S.  C.  184.  195), 
to  approve  regulations  of  the  Secretary 
of  the  Navy  under  which  any  enlisted 
man  may  be  discharged  within  three 
months  before  the  expiration  of  the  term 
of  his  enlistment,  and  under  which  an 
enlisted  man  may  voluntarily  extend  the 
term  of  his  enlistment. 

(c)  The  authority  vested  in  the  Presi- 
dent by  the  act  of  May  22.  1928,  c.  688, 
45  Stat.  712  (34  U.  S.  C.  885),  to  approve 
regulations  governing  the  advancement 
of  public  funds  to  naval  personnel  when 
required  to  meet  expenses  of  officers  and 
men  detailed  on  emergency  shore  duty. 

(d)  The  authority  vested  in  the  Presi- 
dent by  the  act  of  June  22,  1938,  c.  567, 
52  Stat.  839,  as  amended  (5  U.  S.  C.  425a) , 
section  201  (a)  of  the  act  of  August  25^ 
1941,  c.  409,  55  Stat.  680  (5  U.  S.  C.  471), 
section  3  of  the  act  of  December  28,  1945^ 
c.  604,  59  Stat.  666,  as  amended  (5  U.  S.  C. 
456c),  section  2  of  the  act  of  August  1, 
1946,  c.  727,  60  Stat.  779  (5  U.  S.  C.  475a) . 
and  section  7  (a)  of  the  act  of  March  5*, 
1948.  c.  98,  62  Stat.  68  (5  U.  S.  C.  423g), 
to  authorize,  in  his  discretion,  for  any 
officer  of  the  Regular  Navy  or  Marine 
Corps  who  retires  while  serving  as  Chief 
of  Naval  Operations,  as  Chief  of  a  Bu- 
reau of  the  Navy  Department,  as  Judge 
Advocate  General  of  the  Navy,  as  Com- 
mandant of  the  Marine  Corps,  as  Direc- 
tor of  Budgets  and  Reports,  as  Chief  of 
the  Dental  Division,  as  Chief  of  Naval 
Research,  or  as  Chief  of  Naval  Material, 

(Continued  on  p.  4761) 
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Published  dally,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv- 
ices Administration,  piirsuant  to   the   au- 
thority contained  In  the  Federal  Register  Act 
approved   July   26.    1836    (49    Stat.   600,    as 
•mended;  44  U.  S.  C,  ch.  8B) ,  under  regula- 
tions prescribed  by  the  Administrative  Com- 
mittee of  the  Federal  Register,  approved  by 
the  President.    Distribution  U  made  only  by 
the  Superintendent  of  Documents,  Oovern- 
"»•?'  looting  Office.  Washington  3J6.  D.  C. 
The  FCDKBAi.  RBGism  wUl  be  furnished  by 
maU  to  subscribers,  free  of  postage,  for  $l.60 
per  month  or  915.00  per  year,  payable  In 
advance.    The  charge  for  Individual  copies 
(minimum  16  cents)  varies  In  proportion  to 
the  slae  of  the  Issue.    Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
^DocuiMnts.  directly  to  the  Government 
Printing  Office.  Washington  25,  D.  C.  e   j        i   b 

The  regulatory  material  appearing  herein      '■**'*'"**l   rower  Commission 

w^'l*?  ***  "*•  ^°»  °'  Fedsbal  Rmxtlations.  Notices : 
which  U  published,  under  SO  titles,  pursuant 
to  section  11  of  the  Federal  RegUter  Act  as 
•mended  August  5.  1963.  The  Ood«  of  f«d- 
««At  RjeoutATiONs  Is  sold  by  the  Superln- 
tOTident  of  Documents.  Prices  of  books  and 
pocket  supplements  vary.  - 

«„'J?."**.  "*  ^**  "rtrlctlons  on  the  re- 
publication of  material  appearing  in  the 
F«D«EAi.  RwjWTO.  or  the  Code  of  Fedeeal 
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Federal  Communications  Com-     ^^^ 

mission  , 

Notices:  | 

Hearings,  etc.: 
Albuquerque       Broadcasting 

Co.  (KOB) 

New  Britain  Broadcasting  Co 

(WKNB-TV)  et  al 4780 

Southeastern   Enterprises 

(WCLE) 4780 

Proposed  rule  making: 

Class  B  PM  broadcast  stations; 
revised    tentative    allocation 

plan  (2  documents) „    4773 

Industrial  radio  services;  eligi- 
bility with  respect  to  power 

radio  services ^    4777 

Stations  on  land  in  the  maritime 
services;  identification  of  lim- 
ited coast  stations  and  marine 
utility  stations  utilizing  radio- 
telephony ^     477Y 
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Proposed  rule  making: 

Mission,    and    Jocko 
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Flathead, 
Valley 

Montana;    penalty    for   non- 
payment of  assessment.^ 4775 

Interior  Department 

See  Pish  and  Wildlife  Service :  In- 
dian Affairs  Bureau;  Land  Man- 
agement Bureau;  Reclamation 
Bureau. 
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The  follewing  Supplements  ore  new 
ovallabiet 

Titles  4-5  ($0.70) 

Title  7:  Ports  210-899  ($2.50) 

Title  15  ($1.25) 

Title  26:  Parts  80-169  ($0.50) 

Title  26:  Part  300  to  end  and 

Title  27  ($1.25) 
Title  50  ($0.55) 

Prevlewsly  announced:  Tirte  3,  T954  Supp. 
($1.75);  TIHe  7:  Ports  1-209  ($0.60);  Port 
900  to  end  ($J.25);  Title  8  ($0.45);  Title 
9  ($0.65);  Titles  10-13  ($0.50);  Tirie  14i 
Ports  1-399  ($2.25);  Port  400  to  end 
($0.65);  Title  16  ($1.25);  Title  17  ($0.55); 
TiMe  1 8  ($0.50);  Title  1 9  ($0.40);  Title  20 
($0.75);  Titles  22-23  ($0.75);  Title  24 
($0.75);  Title  25  ($0,501;  Titles  28-29 
($1.25);  Titles  30-31  ($1.25);  Title  32A, 
Revised  December  31,  1954  ($1,501; 
Titles  35-37  ($0.75);  Tirlo  38  ($2.00); 
TIHes  40-42  ($0.50);  Titles  44-45 
($0.75);  Title  49:  Ports  1-70  ($0.60); 
Ports  71-90  ($0.75);  Ports  91-164 
($0.50);  Port  165  to  ind  ($0.60) 

Order  from  Superintendent  of  Documents, 

Government   PrinHng   0«.»,   Washington 

25.  D.  C. 


Hearings:                                     1 
Central  Vermont  Public  Serv- 
ice Corp 4781 

Crow  E>rilling  Co.,  Inc ,    4781 

Davidor  &  Davidor 4731 

Mid     Continent     Petroleum 

Corp 4781 

Missoiu-1  UtiUties  Co 4731 

Orange  Grove  Gathering  Co' 

et  al 4781 

Tennessee  Gas  Transmission 
Co.    and    Transcontinental 

Gas  Pipe  Line  Corp 4731 

United  Fuel  Gas  Co 4732 

Washington  Gas  Light  Co__I    4782 
White.  Blanche  N.,  et  al 4781 

Federal  Trade  Commission 

Rules  and  regulations:  ' 

Niehoff,  C.  E..  &  Co..  cease  and 
desist  order 4771 

Fish  and  Wildlife  Service 

Proposed  rule  making:  I 

Migratory    birds    and    certain 

game  mammals 4775 

Rules  and  regulations: 
Alaska    commercial    fisheries; 
Bristol  Bay  and  Chignik 
areas;  weekly  closed  period __ 

Food  and  Drug  Administration 

Rules  and  regulations: 
Certification  of  drugs: 
Antibiotic     and     antibiotic- 
containing  drugs;   penicil- 
lin-containing  drugs 4772 

Chloramphenicol      palmitate 

oral  suspension 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
fees J    4772 

Foreign-Trade  Zones  Board         I 
Rules  and  regxilations: 

General  regulations   governing 

in  U.   S.;   rules  of  pracUce; 

organization  of  Board 4771 

Health,  Education,  and  Welfare 

Department 

See  Pood  and  Drug  Administra- 
tion. 
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Internal  Revenue  Service 

Proposed  rule  making: 

Income  tax;  taxable  years  be- 
ginning after  December  31, 
1953;  interest ^ 4775 

Interstate    Commerce   Commis- 
sion 

Notices : 

Commissioner  responsible  for 
supervision  of  Bureau  of 
Safety  and  Service;  delega- 
tion of  authority 4730 

Fourth  section  application*  for 
relief 4730 

Land  Management  Bureau 
Notices : 
Alaska;    proposed    withdrawal 
and  reservation  of  land*   (2 

documents) 4773 

Nevada;  small  tract  classifica- 
tion     4778 

Rules  and  regulations: 
Public  land  orders:  , 

Alaska   (2  documents)  __[ 4774 

Florida . 4774 

Oregon,     Idaho.     Utah,    and 
New  Mexico , 4773 

Reclamation  Bureau  | 

Notices : 

Boise  Project.  Idaho;  order  of 
revocation . 4773 

Renegotiation  Board  | 

Rules  and  regulations: 

Scope  of  Board  regulations 
under  Renegotiation  Act  of 
1951,  and  definitions  appli- 
cable thereto;  correction 4773 

Securities  and  Exchange  Com- 
mission 
Notices :  | 

Hearings,  etc.:  I 

Delaware  Fund,  Inc 4784 

Eastern    Utilities    Associates 
and  Blackstone  Valley  Gas 

and  Electric  Co 4783 

Milwaukee  Gas  and  Light  Co., 
and  Michigan  Consolidated 

Gas  Co . 4784 

Mission  Oil  Co.  et  a] ~_\S.    4783 

Treasury  Department 

See  also  Internal  Revenue  Service. 
Notices : 

Surety  companies  acceptable  on 
Federal  bonds;  Illinois___^__    4779 

Veterans    Administration 
Rules  and  regulations: 
Dependents    and    beneficiaries 
claims ^_    4773 
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Chapter  I  (Proclamations) : 

July  24.  1930  (see  PLO  1180) ___     4774 
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PIX)    1178) 4773 

Aug.  15,  1919   (revoked  in  part 

by  PLO  1178) 4773 

Apr.  17,  1926   (revoked  in  part 

by  PLO  1178) 4773 

5478   (revoked  in  part  by  PLO 

1178) 4773 

10620 4759 

10621 4759 

10622 4762 

Title  5 
Chapter  I: 
Fart  6  (5  documents) 4762 

Title  7 
Chapter  I: 

Part  70 4763 

Chapter  IX: 

Part  936 4764 

Title   14 

Chapter  I: 

Part  4a 4765 

Part  4b 4765 

Part  40 4765 

Part  41 4765 

Part  42 4765 

Part  50 4766 

Title   15 
Chapter  IV: 
Part  400 4771 

Title  16 

Chapter  I: 
Part  13 4771 

Title  21 

Chapter  I: 

Part  120 4772 

Part  146 4772 

Part  146a 4772 

Part  146d 4772 

Title  25 
Chapter  I: 
Part  100  (proposed) 4775 

Title  26(1954) 
Chapter  I: 

Part  1  (proposed) 4775 

Title  32 
Chapter  XIV: 

Part  1451 4773 

Title  38 
Chapter  I: 

Part  4 4773 

Title  43 
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Appendix    C    (Public   land   or- 
ders) : 

1178 4773 

1179 4774 

1180 4774 
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ments)     4776 

Part    3     (proposed)     (2    docu- 
ments)     4776 


FEDERAL  REGISTER 
CODIFICATION  GUIDE— Con. 

Title  47>-^ontinued  P*ge 

Chapter  I — Continued 

Part  7  (proposed) 4777 

Part  11  (proposed) 4777 

Title  50 

Chapter  I: 

Part  6  (proposed) 4775 

Part  104 4775 

Part  107 4775 

or  while  serving  in  a  lower  rank  if  he  has 
previously  served  in  any  of  such  ofBces 
two  and  one-half  years  or  more,  retire- 
ment in  the  highest  grade  or  rank  in 
which  he  so  served  and  with  retired  pay 
based  on  that  rank. 

(e)  The  authority  vested  in  the  Presi- 
dent by  the  act  of  June  15,  1940,  c.  374, 

54  Stat.  400  (34  U.  S.  C.  639a),  to  pre- 
scribe from  time  to  time  the  number  of 
warrant  and  commissioned  warrant 
oflBcers  for  the  Marine  Corps. 

(f )  The  authority  vested  in  the  Presi- 
dent by  the  act  of  June  24,  1941,  c.  231, 

55  Stat.  260  (34  U.  S.  C.  493b),  to  ap- 
prove the  use  for  experimental  purposes 
of  vessels  of  the  United  States  Navy 
stricken  from  the  Navy  Register  pursu- 
ant to  the  act  of  August  5,  1882.  22  Stat. 
296.  as  amended  (34  U.  S.  C.  491 ) . 

(g)  The  authority  vested  in  the  Presi- 
dent by  section  5  of  the  act  of  July  24 
1941,  c.  320.  55  Stat.  604,  as  amended 
(34  U.  S.  C.  350d  (a),  to  determine  the 
numbers  of  temporary  appointments 
which  may  be  made  under  that  act  and 
to  prescribe  the  manner  of  making  the 
appointments  and  the  regulations  under 
which  they  may  be  made. 

(h)  The  authority  vested  in  the  Pres- 
ident by  the  act  of  June  5,  1942,  c.  329 

56  Stat.  309  (34  U.  S.  C.  685b) ,  to  author- 
ize, in  his  discretion,  for  any  ofiBcer  of  the 
Marine  Corps  who  retires  while  serving 
as  head  of  a  staff  department  of  the 
Marine  Corps,  or  who  has  so  served  two 
and  one -half  years  or  more  and  retires 
while  serving  in  a  lower  grade  or  rank, 
retirement  in  the  highest  grade  or  rank 
held  by  him  while  serving  as  head  of  such 
staff  department  with  retired  pay  based 
on  such  higher  grade  or  rank. 

(i)  The  authority  vested  In  the  Pres- 
ident by  section  302  of  the  act  of  June  22, 
1944,  c.  268,  58  Stat.  287  (38  U.  S.  C. 
693i),  to  approve  or  disapprove  the  pro- 
ceedings and  decisions  of  boards  of  re- 
view established  under  that  section  by 
the  Secretary  of  the  Army,  the  Secretary 
of  the  Air  Force,  or  the  Secretary  of  the 
Navy,  and  to  issue  orders  in  such  cases. 

(j)  The  authority  vested  in  the  Pres- 
ident by  section  6  of  the  act  of  February 
21.  1946.  c.  34.  60  Stat.  27  (34  U.  S.  C. 
410b),  to  approve.  In  his  discretion,  the 
application  of  an  officer  of  the  Regular 
Navy  or  Regular  Marine  Corps  or  of  the 
Reserve  Components  thereof  for  retire- 
ment after  the  completion  of  more  than 
twenty  years  of  active  service,  and  to 
designate  the  month  in  which  such  re- 
tirement shall  become  effective. 

(k)  The  authority  vested  in  the  Presi- 
dent by  section  9  of  the  act  of  February 
21,  1946,  c.  34,  60  Stat  28,  (34  U.  S.  C. 
410d) ,  to  defer,  in  his  discretion,  placing 
on  the  retired  list,  in  accordance  with  the 
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provisions  of  the  said  section,  anj  officer 
of  the  RefAilar  Navy  or  Marine  Corps 
servmg  in  a  rank  below  that  ^f  fleet 
admiral  ^iho  becomes  sixty -two  sHears  of 
age. 

(1)  Tl-.e  authority  vested  Li  the  Presi- 
dent subsection  (c)  of  sect  on  307  (c) 
by  the  act  of  April  16,  1947,  c.  38,  61 
Stat.  49,  redesignated  as  subsectljon  (b) 
by  section  434  (d)  of  the  Officer  Per- 
Bonne'.  Act  of  1947,  61  Stat.  8(82  (34 
U.  S.  C.  43g  (b)),  to  authorize,  in  his 
discretion,  for  any  officer  of  the  Navy 
Nur.se  Corps  who  retires  while  serving  as 
Director  of  the  Navy  Nurse  Corps,  or 
while  serving  in  a  lower  rank  if  ^e  has 
previously  served  two  and  one-hallf  years 
or  more  as  Director,  retirement  in  the 
rank  held  by  her  as  Director. 

(m)  The  authority  vested  in  thf  Pres- 
ident by  section  302  (g)  of  the  pfflcer 
Personnel  Act  of  1947,  c.  512,  61  S|at.  830 
(34  U.  S.  C.  3c  (g)).  to  determlkie  the 
numbers  of  temporary  appointments 
which  may  be  made  under  sectit)n  302 
(c)  of  that  act. 

(n)  The  authority  vested  in  the  Pres- 
ident by  sections  207  (d)  and  213 '(d)  of 
the  act  of  June  12,  1948,  c.  449,  6^  Stat. 
367,  370  (34  U.  S.  C.  410r  (d) .  625>  (d)  ). 
to  authorize,  in  his  discretion,  f0r  any 
woman  officer  of  the  Regular  Naty  who 
retires  while  serving  as  an  assis^nt  to 
the  crhief  of  Naval  Personnel  of  while 
serving  in  a  lower  rank  if  she  has  previ- 
ously served  two  and  one-half  years  or 
more  as  such  assistant,  or  for  any 
woman  officer  of  the  Regular  Marine 
Corps  who  retires  while  detailed  tfo  duty 
in  the  office  of  the  Commandant  of  the 
Marine  Corps  to  assist  the  Commandant 
in  the  administration  of  women's  jaffairs 
or  while  serving  in  a  lower  rank  if  she 
has  previously  served  two  and  oi^e-half 
years  or  more  in  that  detail,  retifement 
in  the  rank  held  while  serving  as  an 
assistant  to  the  Chief  of  Naval  I^rson- 
nel  or  while  so  detailed  to  duty  jln  the 
office  of  the  Commandant  of  the  ilarlne 
Corps. 

Sec  2.  The  Secretary  of  Defenale,  and. 
as  designated  by  the  said  Secret4ry  for 
this  purpose,  the  Deputy  Secret^i^  of 
Defense  and  any  of  the  A.ssistan|t  Sec- 
retaries of  Defense,  are  liereby  desig- 
nated and  empowered  to  perfortn  the 
following-described  functions  (^  the 
President  without  the  approval,  ratifi- 
cation, or  other  action  of  the  President: 

(a)  The  authority  vested  in  th^  Pres- 
ident by  section  1547  of  the  Revised 
Statutes  of  the  United  States  (34  TJT.  S.  C. 
591)  to  approve  alteration;  made  t>y  the 
Secretary  of  the  Navy  In  Navy 
Regulations. 

(b)  The  authority  vested  in  thej Presi- 
dent by  section  1  of  the  exit  of  /^pril  9, 
1906,  c.  1370,  34  Stat.  104  (34  Ui  8.  C. 
1062).  to  approve  the  dismissal  by  the 
Secretary  of  the  Navy  of  a  midsmi»nan 
from  the  United  States  Naval  Ac^emy. 

Sec.  3.  All  actions  heretofore  ta^en  by 
the  President  with  respect  to  the  i^atters 
affected  by  this  order  and  in  forte  and 
effect  at  the  time  of  the  lf.5uance  pf  this 
order,  including  any  regulation!  pre- 
scribed or  approved  by  the  Presideilt  with 
respect  to  such  matters,  shall,  ex<ept  as 
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they  m&y  be  inconslstimt  with  the  pro- 
visions of  this  order,  remain  in  force  and 
effect  until  amended,  modified,  or  re- 
voked pursuant  to  the  authority  con- 
ferred by  this  order. 

S«c.  4.  As  used  in  this  order,  the  term 
"fimctions"  includes  duties,  powers,  re- 
sponsibilities, authority,  and  discretion, 
and  the  term  "perform"  may  be  con- 
strued to  mean  "exercLie". 

DWIGHT  D.  ElSEKHOWER 

The  Whitb  House, 

July  1.  liSS. 

[P.    R.   Doc.   55-5453;    Piled,    July    1,    1955; 
3:19  p.  nuj 


EXECUTIVE  ORCER   10622 

Creating  an  Emergence  Board  To  In- 
vestigate A  DisPUTT  Between  the 
Railwat  Express  Agency,  Inc.,  and 
Certain  of  Its  Employees 

WHEREAS  a  dispute  exists  between 
the  Railway  Express  Agency,  Inc.,  a  car- 
rier, and  certain  of  its  employees  repre- 
sented by  the  Internatio  aal  Brotherhood 
of  Teamsters,  Chauffeurs,  Warehouse- 
men and  Helpers  of  America,  A,  P.  of  L., 
a  labor  organization;  and 

WHEREAS  this  dispute  has  not  here- 
tofore been  adjusted  under  the  provi- 
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slons    of    the    Railway    Labor   Act,    as 
amended;  and 

WHEREAS  this  dispute,  in  the  judg- 
ment of  the  National  Mediation  Board, 
threatens  substantially  to  interrupt  in- 
terstate commerce  to  a  degree  such  as  to 
deprive  the  country  of  essential  trans- 
portation service: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  10  of 
the  Railway  Labor  Act,  as  amended  (45 
U.  S.  C.  160),  I  hereby  create  a  board  of 
three  members,  to  be  appointed  by  me,  to 
investigate  the  said  dispute.  No  mem- 
ber of  the  said  Board  shall  be  pecuniarily 
or  otherwise  interested  in  any  organiza- 
tion of  railway  employees  or  any  carrier. 

The  board  shall  report  its  findings  to 
the  President  with  respect  to  the  said 
dispute  within  thirty  days  from  the  date 
of  this  order. 

As  provided  by  section  10  of  the  Rail- 
way Labor  Act,  as  amended,  from  this 
date  and  for  thirty  days  after  the  board 
has  made  its  report  to  the  President,  no 
change,  except  by  agreement,  shall  be 
made  by  the  Railway  Express  Agency, 
Inc.,  or  by  its  employees,  in  the  condi- 
tions out  of  which  the  said  dispute  arose. 

DwiGHT  D,  Eisenhower 

The  White  House, 

July  1.  1955.  I 

IF.    R.    Doc.    55-5471;    FUed.    July    5,    1955; 
10:20  a.  m.J 


AND  REGULATIONS 


TITLE  5— ADMINISTRATIVE 
PERSONNiEL 

Chapter  I — Civil  Service  Commission 

Past  6 — ^Exceptions  From  the 
Competitive  Service 

treasxtry  department 

Effective  upon  pubUcatlon  in  the  Fed- 
eral Register,  paragraph  (h)  (2)  of 
f  6,103  Is  amended  and  tffective  Janu- 
ary 1,  1956.  section  6.203  (a)  is  added  as 
set  out  below. 

9  6.103    Treasurv  Department.  •  •  • 

(h)  Comptroller    of    the    Currency. 

m   •    • 

(2)  Until  December  31.  1955.  positions 
of  Chief  National  Bank  ISxaminer,  As- 
sistant Chief  National  Bank  Examiner, 
District  Chief  National  B8,nk  Examiner, 
National  Bank  Examiner,  and  Assistant 
National  Bank  Examiner,  whose  salaries 
are  paid  from  assessments  against  na- 
tional banks  and  other  financial  insti- 
tutions. 

9  6.203  Treasury  Department,  (a) 
Positions  of  Chief  National  Bank  Ex- 
aminer. Assistant  Chief  National  Bank 
Examiner,  District  Chief  National  Bank 
Examiner,  National  Bank  Examiner, 
and  Assistant  National  Bank  Examiner, 
whose  salaries  are  paid  from  assess- 
ments against  national  bajiks  and  other 
financial  institutions. 


(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C  631 
633;  E.  O.  10440.  18  F.  R.  1823,  3  CFR.  1953 
Supp.) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]       Wm.  C.  Hull. 

Executive  Assistant. 

[P.    R.    Doc.    55-5391;    Piled,    July    5,    1955; 
8:50  a.  m.] 
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Part  6 — Exceptions  From  the 
Competitive  Service 


treasury  department 


I 


Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (i)  (l)  of 
9  6.103  is  amended  as  set  out  below. 

§  6.103  Treasury  Department.  •  •  • 
(i)  United  States  Savings  Bonds  Divi- 
sion. (1)  Until  August  31,  1955.  posi- 
tions of  State  Director  and  Deputy  State 
Director,  and  Regional  Director  and 
Assistant  Regional  Director. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  18  P.  R.  1823,  3  CFB,  1953 
Supp.) 

United  Statxs  Civil  S«rv- 
ICE  Commission 
[SEAL]        Wm.  C.  Hull, 

Executive  Assistant^ 

IP.    R.    Doc.    55-5414;    Piled,    July    5.    1955; 
8:57  a.  m.] 


Part  6 — Exceptions  From  the 
Competitive  Service 

department  or  the  air  roRCE 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (b)  (1)  of 
§  6.107  is  amended  as  set  out  below. 

5  6.107  Department  of  the  Air  Force 
•    •   • 

(b)  Office  of  the  Inspector  General. 
<l>  Until  August  31,  1955,  in  order  to 
provide  civilian  personnel  complemen- 
tary to  mihtary  personnel,  five  Special 
Agent  positions  in  the  Office  of  the 
Assistant  for  Security.  Plans  tnd  Policy, 
Deputy  IrLspector  General,  the  Inspector 
General:  and  a  total  of  100  Special 
Agent  positions  in  the  Directorate  of 
Special  Investigations,  the  United  States 
Air  Force  Special  Investigations  School 
(OSI)  and  the  District  offices  of  the 
Office  of  Special  Investigations.  United 
States  Air  Force,  in  grades  GS-11  or 
above. 

(R.  S.  1753,  sec.  2.  22  Stat.  403;  5  U.  S  C 
631.  633:  E.  O.  10440,  18  P.  R.  1B23.  3  CFR. 
1953  Supp.) 


[seal] 


United  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull, 

Executive  Assistant. 


[P.    R.    Doc.    55-5415:    Piled,    July    5,    1955; 
8:57  a.  m.] 


Part  6 — Exceptions  F^o: 
Cobipetitive  Servicb 


1 


the 


selective  service  system 

Effective  upon  publication  in  the 
Federal  Register,  paragraph  (d)  of 
§  6.144  is  amended  as  set  out  below. 

§  6.144    Selective  Service  System.  •  •  • 
(d)   Until  July  1,  1957,  Executive  Sec- 
retary, National  Advisory  Committee  on 
the  Selection  of  Physicians,  Dentists,  and 
Allied  Specialists. 

(R.  S.  1753,  sec.  2.  22  Stat.  403:  5  V.  S.  C.  631, 
633;  E.  O.  10440,  18  P.  R.  1823,  3  CFR  1953 
Supp.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     Wm.  C.  Hull, 

Executive  Assistant. 

(P.    R.    Doc.    55-5416;    Filed,    July    5,    1955; 
8:57  a.  m.] 


Part  6 — Exceptions  P^om  the 
Competitive  Service 

SBdALL  business  ADMINISTRATION 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraphs  (a)  through 
(j)  of  §  6.164  are  amended,  and  para- 
graph (k)  is  added  as  set  out  below. 

§  6.164  Small  Business  Administra- 
tion, (a)  Not  to  exceed  December  31, 
1955,  14  Regional  Directors  and  14  As- 
sociate Regional  Directors. 

(b)  Not  to  exceed  December  31,  1955, 
Director,  Office  of  Compliance  and  Secu- 
rity. 


Wednesday,  July  6,  1955 

(c)  Not  to  exceed  December  31.  1955, 
one  Confidential  Assistant  to  the  Special 
Assistant  to  the  Administrator;  and  two 
Special  Assistants  to  the  Director,  Office 
of  Information  and  Managerial  Assist- 
ance. 

(d)  Not  to  exceed  December  31,  1955, 
Chiefs  of  the  following  Divisions:  Infor- 
mation, Managerial  Assistance,  Loan, 
Financial  Service,  Procurement  Assist- 
ance, Production  Assistance,  and  Prod- 
ucts Assistance. 

(e)  Not  to  exceed  December  31,  1955. 
one  Assistant  Chief,  Managerial  Assist- 
ance Division. 

(f)  Not  to  exceed  December  31,  1955, 
Chairman  and  three  Members,  Loan  Re- 
view Committee. 

(g)  Not  to  exceed  December  31,  1955, 
five  Investigators.  Office  of  Compliance 
and  Security. 

(h)  Not  to  exceed  December  31,  1955, 
a  maximum  of  forty  Branch  Office  Man- 
agers. 

(i)  Not  to  exceed  December  31.  1955, 
the  position  of  the  top-ranking  Financial 
Specialist  in  each  Regional  Office. 

(j)  Not  to  exceed  December  31,  1955, 
one  Deputy  Director,  Office  of  Informa- 
tion. 

(k)  Not  to  exceed  December  31,  1955, 
the  position  of  the  top-ranking  Produc- 
tion Specialist  or  Industrial  Specialist  in 
each  Regional  Office. 

(R.  S  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631. 
633;  E.  O.  10440,  18  P.  R.  1823,  3  CFR.  1953 
Supp.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        Wm.  C.  Hull, 

Executive  Assistant. 

[P.   R.    Doc.    65-5392;    Filed,    July    5,    1955; 
8:51  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter     I — Agricultural  Marketing 

Service      (Standards,  Inspections, 

Marketing    Practices),  Department 
of   Agriculture 

Subchapter  C — Regulatieni  and  Standards  Under 
the  Farm  Prodwcts  Inspection  Act 

Part  70 — Grading  and  Inspection  of 
Poultry  and  Edible  Products 
Thereof;  and  United  States  Classes, 
Standards,  and  Grades  With  Respect 
Thereto 

miscellaneous  amendments 

The  amendment  to  the  regulations 
governing  the  grading  and  inspection  of 
poultry  and  edible  products  thereof  and 
United  States  classes,  standards,  and 
grades  with  respect  thereto  (7  CFR,  Part 
70) ,  hereinafter  set  forth,  is  hereby  pro- 
mulgated pursuant  to  authority  con- 
tained in  the  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1037;  7  U.  S.  C.  1621 
et  scq.). 

The  amendment  changes  the  cur- 
rently effective  application  for  inspec- 
tion service  and  on  August  1.  1955,  will 
Increase  the  charges  to  applicants  for 
inspection  service  which  is  performed  on 
a  resident  inspection  basis.  The  charges 
for  inspection  will  be  increased  approxi- 
mately 4  percent  which  is  necessary  to 
cover  in  cart,  the  increased  cost  of  per- 
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formhig  the  service.  This  increased  cost 
results  from  recently  passed  legislation 
which  increases  salaries  of  Federal  em- 
ployees. Currently  the  charges  for  this 
type  at  inspection  service  are  set  forth 
to  the  appUcation  form.  This  amend- 
ment deletes  the  charges  from  the  ap- 
plication form  and  includes  them  as  a 
separate  section  in  Subpart  A  of  the 
aforesaid  regulations.  A  new  applica- 
tion form  is  set  forth  in  §  70.416.  In 
addition,  the  amendment  contains 
minor  clarifying  changes. 

It  is  hereby  found  that  it  is  impracti- 
cal, unnecessary  and  contrary  to  public 
interest  to  engage  in  public  rule  making 
procedures  and  to  i>ostp>one  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Register 
for  the  reasons  that:  (1)  Legislation  re- 
quires that  the  fees  charged  shall  be 
reasonable  and  shall  as  nearly  as  possi- 
ble cover  the  cost  of  the  service ;  the  cost 
of  the  service  is  peculiarly  within  the 
knowledge  of  the  Department  and  the 
fees  set  forth  herein  are  necessary  to 
cover  such  costs;  (2)  costs  of  performing 
the  services  have  been  mcreased  by  re- 
cent legislation  increasing  the  salaries 
of  Federal  personnel,  therefore,  it  is  nec- 
essary that  the  charges  for  the  services 
be  increased  as  soon  as  practicable,  which 
is  August  1,  1955;  (3)  clarifying  changes 
are  in  the  nature  of  relieving  restric- 
tions; and  (4)  additional  time  is  not 
required  in  order  for  the  industry  to 
make  preparation  for  compliance  with 
this  amendment. 
The  amendment  is  as  follows: 
1.  Add  a  new  §  70.141  which  reads  as 
follows : 

§  70.141  Inspection  performed  on  a 
resident  inspection  basis — (a)  Charges. 
The  charges  for  inspection  of  poultry  and 
edible  products  thereof  shall  be  paid  by 
the  applicant  for  the  service  and  shall 
include  such  of  the  items  listed  in  this 
section  as  are  applicable.  Payment  for 
the  full  cost  of  the  inspection  service 
rendered  to  the  applicant  shall  be  made 
by  the  applicant  to  the  Agricultural  Mar- 
keting Service,  United  States  I>epart- 
ment  of  Agriculture  (hereinafter  re- 
ferred to  as  "AMS")  not  later  than 
fifteen  (15  >  days  from  the  date  of  bill- 
in.g.  The  billing  shall  be  made  on  the 
last  day  of  the  month  for  which  billing 
is  made  on  an  estimated  cost  basis,  with 
adjustments  between  estimated  costs  and 
actual  costs  being  made  on  the  bill  for 
the  following  month.  Such  full  costs 
shall  comprise  such  of  the  items  listed 
in  this  section  as  may  be  due  and  may 
be  included,  from  time  to  time,  in  the 
bill  or  bills  covering  the  period  or  pe- 
riods during  which  the  inspection  service 
may  be  rendered.  A  charge  will  be  made 
by  AMS  in  the  amount  of  one  (1)  per- 
cent per  month,  or  fraction  thereof,  of 
any  amounts  remaining  unpaid  after  30 
days  from  the  date  of  billing. 

(1)  A  charge  of  $125.00  for  the  com- 
bined initial  and  final  survey  (required 
to  be  made  with  respect  to  an  official 
plant  pursuant  to  the  regulations  in  this 
part)  made  of  the  designated  plant  and 
its  premises  prior  to  the  performance,  by 
AMS.  of  the  inspection  service. 

(2)  Charges  for  each  survey  in  addi- 
tion to  those  provided  in  subparagraph 
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(1)  of  this  paragraph,  if  any,  mftde  at 
the  request  of  the  applicant,  or  Ideter- 
mined  by  AMS  to  be  necessary,  to  be 
computed  on  the  basis  (i)  of  the  tactual 
cost  to  AMS  of  the  travel  and  per  djlem  in 
heu  of  subsistence  incurred  in  th0  mak- 
ing of  the  survey,  and  (ii)  a  chatrge  of 
$5.00  per  hour  for  the  time  co^vmied 
at  the  plant  in  making  the  survey:  Pro- 
vided. That  the  minimum  charge  shall  be 
for  six  (6)  hours. 

(3)  A  charge  of  (i)  $132.00  per  40- 
hour  work  week  for  each  inspector  as- 
signed to  the  designated  plant  by  AMS 
for  the  inspection  of  dressed  poujtry  at 
the  time  of  evisceration;  (ii)  $112J00  per 
40-hour  work  week  for  each  inspector 
assigned  to  the  designated  plant  by  AMS 
for  the  inspection  of  canning  or  other 
processing  of  poultry  food  products: 
Provided.  That  with  respect  to  eauh  in- 
spector who  is  employed  by  AM3  on  a 
"when  actually  employed"  basis^  such 
charges  shall  be  computed  on  the  Appro- 
priate hourly  basii?:  Provided,  farther. 
That  no  charge  shall  be  made  for  any 
inspector  during  any  period  of  leave  ap- 
proved by  AMS  for  Kuch  inspector* 

(4)  A  charge  of  $4.25  per  ho|ir  for 
each  hour  of  overtime  work  performed 
by  each  inspector  assigned  to  any  type 
of  or>eration  described  in  subparaierraph 
(3)  of  this  paragraph:  Protnded| That 
any  unscheduled  overtime  world  per- 
formed by  an  inspector  on  a  day  when 
no  work  is  scheduled  for  him,  dr  for 
which  he  is  required  to  return  to  his 
place  of  employment,  shall  be  considered 
to  be  at  least  two  hours  in  duratioij. 

(5)  A  night  differential  charge  of  $0.33 
per  hour  for  inspectors  performii^g  in- 
spection of  dressed  poultry  at  th#  time 
of  evisceration  and  $0.28  for  inspfectors 
performing  inspection  of  canning  or 
other  processing  of  poultry  food  products 
for  each  hour  of  any  regularly  Sched- 
uled work  between  the  hoiu-s  of  6:0(1  p.  m. 
and  6 :  00  a.  m.  T 

(6)  A  charge  of  $6.(:0  per  hour  for 
Inspectors  performing  inspectio|n  of 
dressed  poultry  at  the  time  of  eviscera- 
tion and  $5.60  per  hou;r  for  insp^tors 
performing  inspection  of  cannHig  or 
other  processing  of  poultry  food  prod- 
ucts for  each  hour  of  such  worl^  per- 
formed on  a  designatec"  holiday:!  PrO' 
vided.  That  the  charge  shall  be  for  a 
minimum  of  two  hours. 

(7)  A  charge  for  the  actual  c<>st  to 
AMS  of  the  travel  and  r>er  diem  i|i  lieu 
of  subsistence  with  respect  to  ea<ih  in- 
spector who  is  assigned  to  the  designated 
plant  but  whose  travel  headquarters  is 
not  at  the  designated  plant,  such  ^arge 
to  cover  the  period  during  which  each 
such  inspector  Is  assigned  to  the  Hesig- 
nated  plant,  and  travel  to  and  frotn  the 
designated  plant  in  connection  witftsuch 
assignment. 

(8)  A  charge  of  $250.00  to  cov^r  the 
average  cost  of  travel  per  diem  and 
movement  of  household  goods  of  $n  in- 
spector and  his  dependents  whose  (travel 
headquarters  is  changed,  when  the  as- 
signment is  made  for  the  purpose  Ipf  (i) 
installation  of  service,  or  (ii)  wh^n  an 
additional  inspector  is  assigned  lb  the 
plant  to  handle  increased  workloadTPro- 
vided.  That  when  a  transfer  of  a{n  in- 
spector from  the  plant  is  made  4t  the 
request  of  the  applicant  such  applicant 
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shall  bie  billed  the  actuail  cost  of  travel. 
per  diem,  and  movement  of  household 
goods  involved  in  the  transfer  of  both 
the  inspector  transferred  from  the  plant 
and  the  inspector  transferred  to  the 
plant:  Provided,  further.  That,  no  charge 
shall  be  made  when  ttie  assignment  of 
an  inspector  Is  made  at  the  sole  discre- 
tion of  AMS  to  replace  an  inspector  who 
has  resigned,  retired,  died,  or  otherwise 
become  unable  to  perform  the  inspection 
worlc.  or  if  his  services  are  no  longer 
required  in  the  plant  du?  to  a  decrease 
in  the  volume  of  worlc  or  the  cancella- 
tion of  the  inspection  service  by  the 
applicant,  or  for  other  administrative 
reasons. 

(9)  A  charge  for  the  actual  cost  to 
AMS  of  the  travel  and  per  diem  in  lieu 
of  subsistence  with  respect  to  each  in- 
spector who  is  assigned  to  the  designated 
plant  and  whose  travel  headquarters  is 
at  the  designated  plant,  if  at  the  request 
of  the  designated  plant,  such  Inspector  is 
reassigned  temporarily  to  another  official 
plant  such  charge  to  cover  the  period 
during  which  each  such  inspector  is  re- 
assigned to  the  other  plant,  and  the 
travel  to  and  from  the  designated  plant 
in  coimection  with  such  reassignment. 

(10)  A  minimum  charge  of  $25.00  for 
each  calendar  month  after  inspection  is 
Inaugurated  in  the  designated  plant. 

(11)  The  charges  and  credits  specified 
In  subparagraphs  (3).  (4).  (5),  (6),  (7) 
(8) ,  (9) .  (10) ,  and  (12)  of  this  paragraph 
shall  be  billed  at  the  end  of  each  calendar 
month.    The  charge  for  each  8-hour 
day,  for  the  services  of  any  inspector 
shall  be  at  the  rate  of  one-fifth  of  the 
applicable  charge  for  each  40-hour  work 
week,  as  provided  in  subparagraph  (3)  of 
this    paragraph.    Overtime    and    night 
differential  charges   (when  applicable) 
shall  be  billed  at  the  rates  specified  in 
subparagraphs  (4)  and  (5)  of  this  para- 
graph. 

( 12)  The  applicant  will  be  given  credit 
when  inspectors  assigned  to  the  appli- 
cant's official  plant  perform  inspection 
for  the  Department  of  Defense  on  prod- 
ucts accepted  for  delivers'  by  the  appli- 
cant to  the  Department  of  Defense. 
The  amotmt  of  such  cred  .t  will  be  based 
on  a  formula  concurred  hi  jointly  by  the 
Departments  of  Defense  and  Agriciilture. 

(b)  Other  provisions.  (1)  The  ap- 
plicant shall  furnish  sucli  stenographic 
and  clerical  assistance  as  may  be  neces- 
sary In  tjrplng  certificates,  official  reports 
and  handling  correspondence  in  connec- 
tion with  the  inspection  service. 

(2)  Inspectors  will  be  provided  by 
AMS  to  perform  the  inspection  service. 
AMS,  may,  from  time  to  time,  assign  to 
the  designated  plant  such  additional  in- 
spectors as  it  deems  necessary  in  order  to 
perform  the  inspection  service,  or  de- 
crease the  number  of  inspectors  when 
fewer  inspectors  are  needed  to  perform 
such  service. 

(3)  Whenever  operations  at  the  desig- 
nated plant  are  discontinued  during  a 
period  or  periods,  any  Inspector  (as- 
signed by  AMS  to  the  designated  plant) 
may  perform  such  other  services  as  may 
be  deemed  appropriate,  and  are  ap- 
proved, by  the  area  supervisor. 

(4)  The  Inspection  ser/ice  shall  be 
provided  at  the  designattJd  plant  and 
shall  be  continued  until  the  service  is 
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suspended,  withdrawn,  or  terminated  (I) 
by  mutual  consent;  (ii)  by  thirty  (30) 
days'  written  notice  given  by  either  party 
to  the  other  party  specifying  the  date 
of  suspension,  withdrawal,  or  termina- 
tion; (iii)  pursuant  to  the  regulations  in 
this  part;  (iv)  upon  one  (1)  day's  written 
notice  by  AMS  to  the  applicant,  if  the 
applicant  fails  to  honor  any  invoice 
within  thirty  (30)  days  after  date  of 
invoice  covering  the  costs  of  the  inspec- 
tion service,  or  if  the  applicant  fails  to 
comply  with  the  terms  and  conditions  of 
this  section. 


2.  Delete  §  70.416  Application  for  in- 
spection of  dressed  poultry  and  edible 
products  thereof  for  condition  and 
wholesomeness,  and  substitute  in  lieu 
thereof  the  following: 

§  70.416  Application  for  inspection  of 
poultry  and  edible  products  thereof  for 
condition  and  wholesomeness.  Applica- 
tion is  hereby  made,  in  accordance  with 
the  applicable  provisions  of  the  regula- 
tions in  this  part  governing  the  inspec- 
tion of  poultry  and  edible  products 
thereof  for  condition  and  wholesome- 
ness at  the  following  designated  plant: 

Name  of  plant 

Street  address "       ^         ' 

City  and  State 111111.. Iiri"!!.* 

In  making  this  application  the  applicant 
agrees  to  comply  with  the  terms  and 
conditions  of  the  aforesaid  regulations 
(including  but  not  being  limited  to  such 
instructions  governing  inspection  of 
products  as  may  be  issued,  from  time 
to  time,  by  the  Administrator).  This 
application  is  made  for  inspection  serv- 
ices to  be  performed  on  a  resident  in- 
spection basis  pursuant  to  §  70.141  and 
such  other  provisions  of  the  aforesaid 
regulations  which  are  applicable,  i 


By 


(Applicant) 


Application  granted: 
(Date) 


(Street) 
(City)  (State) 

(Date) 


(Title) 

3.  Add  the  following  sentence  to  §  70.3 
Administration:  "The  Agricultural  Mar- 
keting Service,  its  officers  and  em- 
ployees, shall  not  be  liable  in  damages 
through  acts  of  commission  or  omission 
in  the  administration  of  this  part." 

4.  £)elete  the  last  sentence  of  {  70.47 
Order  of  service. 

5.  Delete  the  words  "or  inspection 
service"  in  §  70.138  On  a  contract  basis. 

6.  Delete  the  words  "or  between  spe- 
cies" at  the  end  of  the  definition  of 
"class"  in  §  70.1  Definitions. 

7.  Delete  the  first  sentence  of  }  70.91 
(b)  and  substitute  in  lieu  thereof,  the 
following.  "Except  as  otherwise  author- 
ized, each  grade  mark  which  is  to  be 

»No  Member  of  or  Delegate  to  Congress. 
or  Resident  Commissioner,  shall  be  ftdmlt- 
ted  to  any  benefit  that  may  arise  from  this 
service  unless  derived  through  service  ren- 
dered a  corporation  for  its  general  benefit. 


used  shall  conspicuously  Indicate  the 
letters  'USDA'.  the  U.  S.  Grade  of  the 
product  it  identifies,  and.  if  not  shown 
prominently  elsewhere  on  the  label,  the 
proper  class  of  the  poultry:  Provided 
That  for  mature  or  old  poultry  the  kind 
of  poultry  with  the  prefix  'mature'  or 
'old'  or  the  designation  'mature'  or 
'old'  without  the  kind  may  be  shown  in 
lieu  of  the  class.  For  young  poultry  the 
kind  of  poultry  with  the  prefix  'young', 
or  the  designation  'young'  without  the 
kind,  may  be  used  in  lieu  of  the  class." 
8.  Add  a  new  paragraph  (f )  in  §  70.3()2 
Turkeys,  which  reads  as  follows: 

(f»  For  labeling  purposes,  the  desig- 
nation of  the  sex  within  the  class  name 
is  optional. 


9.  Delete  the  second  sentence  of 
§  70.381  Form  of  grade  mark,  and  substi- 
tute in  lieu  thereof,  the  following:  "The 
information  (including  the  form  and 
arrangement  of  its  wording)  which  is 
required  in  such  mark  shall  be:  (a)  The 
letters  'USDA'.  (b)  the  U.  S.  Grade  of  the 
product,  and  (c)  if  such  information  is 
not  shown  prominently  elsewhere  on  the 
packaging  material,  the  proper  class  of 
the  poultry:  Provided.  That  for  mature 
or  old  poultry  the  kind  of  poultry  with 
the  prefix  'mature'  or  'old'  or  the  desig- 
nation 'matuj-e'  or  'old'  without  the  kind 
may  be  shown  in  lieu  of  the  class.  For 
young  poultry  the  kind  of  poultry  with 
the  prefix  'young',  or  the  designation 
'young-  without  the  kind,  may  be  used 
in  lieu  of  the  class." 
(Sec.  205,  60  Stat.  1090;  7  U.  S.  C.  1624) 

Issued  at  Washington.  D.  C,  this  30th 
day  of  June  1955,  to  become  effective 
August  1.  1955.  1 

[SEAL]         Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.    R.    Doc,    55-5410;    Piled.    July    5,    1955; 
8:55  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Plum  Order  11] 

Part  936 — Fresh  Bartlett  Pears.  Plttms. 
AND  Elberta  Peaches  Grown  iii 
California 

REGULATION  BY  GRADES  ANO  SIZES 

§  936.510  Plum  Order  ll—(si)  Find- 
ings. (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936),  reg- 
ulating the  handling  of  fresh  Bartlett 
pears,  plvuns.  and  Elberta  peaches  grown 
in  the  State  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  upon  the  basis 
of  the  recommendations  of  the  Plimi 
Commodity  Committee,  established 
under  the  aforesaid  amended  market- 
ing agreement  and  order,  and  upon 
other  available  information.  It  is  hereby 
found  that  the  limitation  of  shipments 
of  plums  of  the  variety  hereinafter  set 
forth,  and  in  the  manner  herein  pro- 
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Tided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable   and  contrary  to   the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication thereof  in  the  Federal  Reglster 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in 
that,  as  hereinafter  set  forth,  the  time 
intervening  between  the  date  when  in- 
formation  upon  which  this  section  is 
based  became   available  and  the  time 
when  tills  section  must  become  effective 
in  order  to  effectuate  the  declared  pwlicy 
of  the  act  is  insufiBcient;  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time:    and   good   cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  July  7,  1955.    A  reason- 
able determination  as  to  the  supply  of, 
and  the  demand  for.  such  plums  must 
await  the  development  of  the  crop  there- 
of, and   adequate   information   thereon 
was  not   available   to   the   Plum   Com- 
modity Committee  until  June  30,  1955; 
recommendation  as  to  the  need  for,  and 
the  extent  of,  regulation  of  shipments 
of  such  plums  was  made  at  the  meeting 
of  said  committee  on  June  30,  1955,  after 
consideration  of  all  available  informa- 
tion relative  to  the  supply  and  demand 
conditions    for    such    plums,    at   which 
time  the  recommendation  and  support- 
ing information  was  submitted  to  the 
Department;  shipments  of  the  current 
crop  of  such  plums  are  expected  to  begin 
on  or  about  July  7,  1955.  and  this  sec- 
tion should  be  applicable  to  all  such  ship- 
ments of  such  plums  in  order  to  effec- 
tuate the  declared  policy  of  the  act;  and 
compliance  with  the  provisions  of  this 
section  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period 
beginning  at  12:01  a.  m..  P.  s.  t.,  July  7, 
1955.  and  ending  at  12:01  a.  m..  P.  s.  t., 
November  1.  1955.  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Durate 
plimis  unless: 

(i)  Such  plums  grade  at  least  U.  S. 
No.  1  with  a  total  tolerance  of  ten  (10) 
percent  for  defects  not  considered  seri- 
ous damage  in  addition  to  the  tolerances 
permitted  for  such  grade;  and 

(ii)  The  plums  are,  except  to  the  ex- 
tent otherwise  specified  in  this  para- 
graph, of  a  size  not  smaller  than  a  size 
that  will  pack  a  4  x  5  standard  pack. 

(2)  During  each  day  of  the  aforesaid 
period,  however,  any  shipper  may  ship 
from  any  shipping  point  a  quantity  of 
such  plums,  by  number  of  packages  or 
containers,  which  are  of  a  size  smaller 
than  a  size  that  will  pack  a  4  x  5  stand- 
ard pack,  as  aforesaid,  but  are  not  of  a 
size  smaller  than  a  size  that  will  pack 
a  5  X  5  standard  pack  if  said  quantity 
does  not  exceed  twenty  (20)  percent  of 
the  number  of  the  same  type  of  packages 
or  containers  of  pliuns  which  are  of  a 
size  not  smaller  than  a  size  that  will 
pack  a  4  X  5  standard  pack,  as  aforesaid. 

(3)  If  any  shipper,  during  any  day  of 
the  aforesaid  period,  ships  from  any 
shipping  point  less  than  the  maximum 
allowable  quantity  of  such  plums  that 
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may  be  of  a  size  smaller  than  a  size  that 
will  pack  a  4  X  5  standard  pack,  as  afore- 
said, the  quantity  of  the  undershipment 
of  such  plums  may  be  shipped  by  such 
shipper  only  from  such  shipping  point 
during  the  next  two  succeeding  calendar 
days  in  addition  to  the  quantities  of  such 
plums  of  a  size  smaller  than  a  size  that 
will  pack  a  4  X  5  standard  pack,  as  afore- 
said, that  such  shipper  could  have 
shipped  from  such  shipping  point  on 
such  two  succeeding  calendar  days  if 
there  had  been  no  undershipment. 

(4)  Section  936.143  of  the  rules  and 
regulations,  as  amended  (§936.100  et 
seq.;  18  P.  R.  712.  2839;  19  F.  R.  425) ,  sets 
forth  the  requirements  with  respect  to 
the  inspection  and  certification  of  ship- 
ments of  fruit  covered  by  this  section. 
Such  section  also  prescribes  the  condi- 
tions which  must  be  met  If  any  ship- 
ment is  to  be  made  without  prior 
inspection  and  certification.  Nothwith- 
standing  that  shipments  may  be  made 
without  inspection  and  certification, 
each  shipper  shall  comply  with  all  grade 
and  size  regulations  applicable  to  the 
respective  shipment. 

(5)  As  used  in  this  section,  "U.  S. 
No.  1"  and  "serious  damage"  shall  have 
the  same  meaning  as  set  forth  in  the 
revised  United  States  Standards  for 
plums  and  prunes  (fresh)  (§§51.1520 
to  51.1530  of  this  title) ;  "standard  pack" 
shall  have  the  applicable  meanings  of 
the  terms  "standard  pack"  and  "equiva- 
lent size"  as  when  used  in  §  936.142  of 
the  aforesaid  amended  rules  and  regu- 
lations; and  all  other  terms  shall  have 
the  same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C, 
608c) 

Dated:  July  1,  1955. 

[SEALl  Floyd  F.  Hedlttnd. 

Acting  Director,  Fruit  and  Vege- 
table Divnsion,  Agricultural 
Marketing  Service. 

IF.    R.    Doc.    65-5468:    Piled.    July    6.    1955; 
8:57  a.  m.] 


TITLE   14— CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Board 

[Reg.  No.   SR-41;] 

Part  4a — Airplane  Ajrworthimess 

Part  4b— Airplane  Airworthikess  ; 
Transport  Categories 

Part  40 — Scheduled  Interstate  Air 
Carrier  Certification  and  Operation 
Rtn.ES 

Part  41 — CERTmcATiON  and  Operation 
Rules  for  Scheduled  Air  Carrier 
Operations  Outside  the  Continentai. 
Limits  or  the  United  States 

Part  42 — Irregular  Air  Carrier  and  Oft- 
RouTE  Rules 

SPECIAL  civil  air  REGULATION;  TRIAL  OP- 
ERATION OF  TRANSPORT  CATEGORY  AIR- 
PLANES IN  CARGO  SERVICE  AT  INCREASED 
ZERO   FUEL   AND  LANDING  WEIGHTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflace  in  Washington,  D.  C, 
on  the  30th  day  of  June  1955. 
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On  July  21,  1954,  the  Board  Issued 
Orders  No.  S-630  granting  the  Request 
of  The  Plying  Tiger  Line  Inc.,  for  a 
waiver  of  certain  structural  prorisions 
of  Part  4  b  of  the  Civil  Air  Regulations. 
On  November  19,  1954,  and  on  January 
24,  1955,  the  Board  issued  similar  Orders, 
Nos.  S-653  and  S-663.  to  Slick  AJrways, 
Inc.,  and  American  Airlines,  Inc.,  re- 
spectively. These  three  orders  i^rmit, 
for  a  trial  period  ending  June  SQL  1955, 
the  operation  of  DC-6A  airplanes  In 
cargo  service  at  weights  in  exgess  of 
those  permitted  in  passenger  service. 
The  weights  involved  are  the  zeto  fuel 
weight  (maximum  weight  of  the  airplane 
with  no  disposable  fuel  and  oil)  a^d  the 
structural  landing  weight.  The  Use  of 
the  higher  weights  was  made  cont^gent 
upon  certain  findings  by  the  Adlninis- 
trator  and  upon  certain  conditions  of 
operation  and  inspection. 

In  issuing  the  first  waiver  the  [Board 
considered  that  the  results  of  the  trial 
operations  authorized  on  a  limited  scale 
thereby  could  serve  to  ascertain  the  va- 
lidity of  the  evaluation  used  in  justify- 
ing such  trial  operations  and  coultf  con- 
tribute further  information  on  whether 
the  operating  stress  levels  Imposed  on 
the  airplanes  structure  are  withiji  safe 
limits  for  continued  operations.  The 
Board  also  envisaged  that  successful  ex- 
perience with  such  trial  operation^  could 
eventually  lead  to  the  establlshmejit  of  a 
sound  basis  for  differehtiatlng  between 
standards  for  passenger  and  car^o  air 
carrier  operations. 

It  is  believed  that  a  more  extensive 
background  of  operating  experiente  will 
be  necessary  to  assure  that  the  Condi- 
tions in  the  waivers  do  in  fact  prolvlde  a 
sound  basis  for  establishing  future 
standards  for  airplanes  in  cargo  opera- 
tions at  increased  weights.  In  vjew  of 
the  variation  in  design  and  strength 
characteristics  of  the  different  types  of 
transport  category  airplanes,  it  rwould 
be  desirable  if  the  experience  |alned 
were  to  include  trial  operational  with 
several  of  the  different  types  of  airplanes 
to  ascertain  that  these  variations  will 
not  result  In  unsafe  conditions.  ]$peri- 
ence  to  date  with  the  one  type  0f  air- 
plane operating  under  the  conditU)ns  of 
the  waivers  has  resulted  in  no  indication 
of  structural  distress  which  would  reflect 
adversely  on  these  conditions.  Tljls  ex- 
perience is  regarded  as  providing]  suffi- 
cient justification  for  permitting  |  other 
types  of  transport  category  airplahes  to 
engage  In  trial  operations.  In  tms  re- 
gard, the  Board  has  been  advised  py  the 
manufacturers  of  their  belief  that  most 
of  the  existing  transport  categor)r  air- 
planes meet  satisfactorily  the  teifns  of 
the  structural  waiver  with  respect  to 
such  items  as  strength  and  suddtn  fa- 
tigue failure. 

In  order  to  facilitate  the  accumi^tion 
of  the  necessary  operating  experience,  it 
is  believed  appropraite  to  extei^  the 
terms  of  the  existing  waivers  so  as  to 
permit  any  number  of  any  type  of  trans- 
port category  airplane  to  be  operated  at 
increased  zero  fuel  and  structural  land- 
ing weights  in  cargo  service  for  a  |>eriod 
of  two  years.  During  this  peria|d  the 
Board  expects  interested  persons  t(>  sub- 
mit their  evaluation  of  the  trial  Opera- 
tions   and    recommendations    reajulting 
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therefrom  with  respect  to  future  regula- 
tory action. 

niiiif  f»JJsloned  that  most  of  the  alr- 

UOT  wiU  continue  to  be  used  In  cargo 
•enrlce     However.  If  any  of  the  airplanes 
operated  under  the  provisions  of  this 
regulation  are  to  be  made  eligible  at  any 
later  time  for  passenger  service,  the  pro- 
visions of  this  regulation  require  accom- 
plishment of  a  special  inspection  and  an 
evaluation  of  the  fatigue  limitations,    it 
Is  suggested  that,  if  it  is  contemplated  to 
return  the  airplane  to  passenger  service, 
the  establishment  of  special  Inspections 
and  the  evaluation  of  the  fatigue  limita- 
tions be  accomplished  prior  to  increasing 
the  ahrlane  weight  for  cargo-service 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing  of  this  regulation  and  due  considera- 
tion has  been  given  to  all  relevant  mat- 
ter presented.  Since  this  regulation 
imposes  no  additional   burden  on  any 

f^"*',^^^™*^  ^  ™»^e  effective  on  less 
than  30  days'  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  makes 
?i!5i  ^i?™'i^^^^f  ^^^  foUowing  Special 
Tol?.  Regulation,   effective  July   1. 

1900 1 


I 

RULES  AND  REGUUIIONS 


Notwithstanding  the  applicable  struc- 
tural provisions  of  the  Civil  Air  Regula- 
tions, any  air  carrier  may  operate  trans- 
port category  airplanes  which  were  cer- 
tincated  under  the  provisions  of  Part  4a 

^^it^  ^^^°  ^^^^^^®  °^^'  subject  to  the 
conditions  hereinafter  set  forth : 

.r.ii?.'^®  ^}^  carrier  shall  submit  an 
J?S«^^i  J?  ^  *^®  Administrator  indi- 
,mH^5  JJf  ^«s^^e  to  operate  its  airplane(s) 
under  the  provisions  of  this  special  reg- 
ulation, and  indicating  which  air- 
plane (s)  would  be  involved. 

.fo?i«'"l®/^  *^^^*®^  ^^^^  furnish  a 
statement  from  each  manufacturer  for 
«ach  type  of  airplane  involved  indicating 
in  each  case  that  the  airplane  manufac- 
i?'! f^?^'"°''^i^^  operation  of  such  type 
~o?^  ""*  "^^^^  *^«  provisions  of  this 
regulaUon  and  that  the  airplane  manu- 
facturer WiU  establish  the  inspection  pro- 
cedure prescribed  in  paragraph  (4)   of 
this  Special  CivU  Air  Regulation  and  wiU 
supervise  such  inspection  as  necessary 
•a!JL"^!u^^"*  '"^^  ^e^eht  (maximuin 
Tuel^aiS'nm^  ^^^l\^^  ^^^^  "°  disposable 
SSiht   mil  tS'*.*^^  structural  landing 
weight  may  be  increased   beyond  the 
St?f?*  approved   in  full  compliance 

a5?2»l«^*^'  ?®  Administrator  of 
a^  Aeronautics  finds  that  the  increase 
to  either  such  weight  is  not  likely  to  re- 
fhff  ^^"^"s^y  the  structural  strength 
that  the  probability  of  sudden  fatfiue 
Si"ft  \''?}  °°«ceably  Increased  and 
Jfon  i^K  ^"^^'■'  deformation,  and  vibra- 
tion characteristics  do  not  fall  below 
«o^.  '^"^^^  ^y  ^^  Civil  Air  Regula^ 
increase  in  the  zero  fuel  weight  approved 

Scribe  toTh"."?.'  ^r""*  ^^d  "^at  the 
So^f ^  *     '^®  structural  landing  weight 
shaU  not  exceed  the  amount,  m  poS 
of  the  Increase  to  the  zero  fuel  weigh?' 

weiJif^^^^"  '^'*  ^^^^  the  increS 
weights  become  effective  shaU  be  subii^ 
to  inspections  to  addition  to  those  nS! 
mally  performed,  such  tospectioS  tS  be 


esteblished  by  the  manufacturer  of  the 
type  airplane  concerned,  subject  to  thi» 
approval  of  the  Adminikrato?of  Civi! 
^^t^J'^^tlcs  and  to  be  su^rv^ed  Is 
JJ^^  necewary  by  that  manufacturer 
to  safeguard  against  possible  structura 
emtin?<r'"^V"^  ^'°"^  the  higher  op- 
t^SLT^  ^T^L  ^'^ts  of  such  in- 
spections   shall     be    reported     to    the 

Sfrjf  ^'^^^^^^  ^^^^^  Aeronauucs  at 
such  times  as  he  shall  establish 

(5)  Airplanes  for  which  the  increased 
weights  become  effective  shall  b^  oper- 
ated in  accordance  with  the  transport 
category  performance  operating  iSS 
tions  prescribed  in  Part  40.  41  or  42  of 

ippSe^^^  ^^^"^^^^^^^ 

PivTao ^'^'  ^?-^'^'  *^^  Administrator  o 
Civil  Aeronautics,  or  the  manufacturer 

oJ  ^u  ^''^^.^''^^^''^  concerned,  records 
?or  wh.VH^Jf  conducted  with  airplanes 
eff^T^ve    .n.V""'"^'!^  ^'^'"^^'  become 

weights  °'  ^^'°  ^"^^'  ^^**  '^"ding 

^unl\'^^^  Airplane  Plight  Manual  of 
each  airplane  operating  under  the  provi- 

j;,°^  °V?^f  'P^^^^^  regulation  shall  be 
appropriately  revised  so  as  to  include  the 

e"si7xrsf.  ""■'"'-'  -"  -- 

erlfprt^f  airplane  which  has  been  op- 
erated  at  increased  weights  under  the 
SsXfr?h°/ *^^-''^^^^^'°"  ^^»"  "ot  bl 
usea  for  the  carnage  of  passeneers   px 
cept  under  the  following  conduioS- 
fHo  i  ^P^^^  inspections  established  by 
the  manufacturer  and  approved  by  the 
Administrator  of  Civil  Aeronautics  shal! 
have  been  accomplished.         '''^*'"  ^^all 
(b)   The  effects  of  the  operations  at 
increased  weights  on  structural  faUgue 
shall  have  been  evaluated  by  the  a^r! 
plane    manufacturer    and    taken    into 

fish^.d''.^  '"^r^  '^^^^"^  limitations  estab? 
lished  for  the  airplane. 


standards,  this  supplement  includes  tha 
following  revisions:  (1)  Clarification^ 
standards  by  which  applicants  may  de- 
termine whether  airports  provide  mini- 

f«  J^i^o^?'"^''*'^  ^^d  operatmg  distance 
(§50.12-1);  (2)  clarification  of  flrgS 
equipment  requirements  (5  50.12-3?- 
til  \t?  .^l^^tion  of  a  requirement  that 
the  chief  flight  instructor  for  the  com- 

Sg  frso'iT??  ^°'5  ^^  tostrument  rat- 
ing  (§50.12-5  > :  and  a  new  section  which 
permits  agencies  to  use  the  minimwn 

submit^'i'^  '"'  '°''^  ^  the  manuaT^ 
submit  their  own  proposed  curriculum 

^f ,,  ?PP,^°^al    by    the    Administrate 

fllM°r^;-  ^"^  '*'  Clarification^ 
flight  test  requirements  for  approved 
school  graduates  (§50  26-2)  *'*''^°^^ 
Civil  Aeronautics  Manual  50  as  pub- 
lished in  19  R  R.  2443-2450  on  Apri?  27 
954.  and  in  19  F.  r.  2468  on  April  28 
1954,  is  revised  as  follows-  ' 

follows7''°''  ^°-^^~'  ^'  '"^^^^  to  read  as 


Juneio'lS?^'""?   '^^"   terminate   on 
or  resc'fnded   ■  ""'"'  '°°"^^  ^-^^rse^ea 

(Sec.    205.    52    Stat.    984;    49    U.    S     C     405 
553    55^'  ^  ^^^^<^^^'  49  U.  S.  C.  551. 

By  the  Civil  Aeronautics  Board 
[SEAL]        '  M.  C.  Mulligan. 

Secretary. 


[P.    R.    Doc.    55-5412:    Piled.    July    6 
8:56  a.  m.J 
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[Supp.  81 
Part  50— Airman  Agency  CERiincAXES 


MISCELLANEOUS  AMENDMENTS 

The  standards  for  the  certification  of 
air  agencies  are  revised  to  provide  a  more 
realistic  and  workable  standard  for  such 
agencies.  These  revisions  were  devel- 
oped by  the  Administrator  as  a  result 
Of  the  experience  gained  during  the  field 
T!L-t^-  ^'""^  Aeronautics  ManuL  50 
In  addition  to  changes  to  the  commer- 

f,  m,^"1,-^i?'^^*^  "y^"^  school  curricu- 
S^'cTo  ?  ^""^  necessary  to  bring  the 
CAA  standards  in  line  with  the  ICAO 


§50.12-1  Airport  (CAA  poUciei 
tvhtch  apply  to  §  50.12  (a ) ) .  M  least  oL 
^"f^ay  or  takeoff  area  should  tiprS! 

cran  Ted'iv'ti^^'""^^^  '^«  trami^^a?! 
craft  used  by  the  air  agency  to  make  a 

SeTTa  m '?nd  '!  'f  •  ^'"^^  -eight^'un! 
aer  calm  wind   (not  in  excess  of  5  m. 

fn  tL^'l^  ^^'°^^  ^""^  temperatures  equal 
to  the  mean  high  temperature  forthe 
hottest  month  of  the  year  for  the  on 
eratmg  area,  and  clear  all  obstacles  fn' 
the  takeoff  flight  path  by  at  leas  t50?eet 
The  powerplant  operation  and  the  land 
ing  gear  and  flap  operation,  if  apphcaSfe" 
should  be  that  recommended  by  the 
manufacturer.      There    shoS?d     be    a 

tS.°hlc/'^?^^^°^  °^^*^^  ^rom  hft-off  tJ 
the  best  rate  of  climb  airspeed    and  no 

sSd  °h.'^  ^"°'^"5  ^^^^^  ^  techn^ueS 
akninn?    Z^^"'"^"^-     These   standard 
also  apply  to  any  outlying  fields  utilizS 
for  training  purposes  other  than  thSe 
that  may  be  used  for  training  in  th^ 
principles  and  procedures  to  follow  m 
coping  with  critical  situations. 
2.  Section  50.12-3  is  revised  to  read: 
§50.12-3     Flight     equipvient      (Caa 
fa  'An^"'r'    °^^'^  ^o %1oj2     df)^. 
lon^f  .t',^?^"?"'  "'"^  ^°^  «^?ht  instruc. 
tion  of  students  enrolled  in  an  approved 
air  agency   course  should   be   proper^ 
certificated  under  Part  3  or  Part  4  of  ^hS 

u"?h  Paifi.^^fV"^!^'"^^  ^"  accordance 
uith  Pait  43  of  this  subchapter-  regis- 

Dlanes  m.y.f  k^^"^"  ^"  addition,  air- 
planes must  be  provided  which  are 
equipped  with  instrumentation  app?J! 
fso  l'3  \T''f^''^'  requirement^  of 
tyrn^iLn  ^  least  one  airplane  must  be 
provided  for  each  fifteen  (or  fraction) 

an"d  T'snffi'°"f  '"  ^^^  flight  couri 
and  a  sufficient  number  of  airworthy 
airplanes  must  be  available  at  the  train- 
pe?ioi°s'       ""    ^°'    ^^"    "'^^*    training 

m.?/  f'^^'  equipment  for  the  com- 
ft  L-^t  '°"^'^5.^"st  include  airplanes  of 
at  least  two  different  types'  which  arc 

rh'Jf^^'  ^t  '^^^''^'i  i^  Part  20  of  this  sub- 
chapter and  as  used  In  this  section,  mean, 

mLm     jnodiflcations   thereto  except   those 

^.^/^n''^"^"^  '^^^'^^  '■^^^1'  »"  »  change  In 
handling  or  flight  characteristics. 
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significantly  different  in  performance, 
flight  characteristics,  and  operating  re- 
quirements. One  airplane  must  have  a 
demonstrated  cruising  speed  of  not  less 
than  120  m.  p.  h.  using  MBTO  power." 
Airplanes  utilized  in  the  radio  naviga- 
tion or  instrument  flight  portion  of  the 
curriculum  must  be  equipped  with  the 
minimum  instrumentation  and  radio 
equipment  required  by  §  43.30  (c)  of  this 
subchapter  and  in  addition,  a  gyroscopi- 
cally  operated  pitch  indicator. 

(c>  Each  training  aircraft  must  have 
In  the  aircraft,  available  to  the  pilot 
trainee,  an  appropriate  pilot's  training 
checklist  which  contains  essential  oper- 
ational data  concerning  prestarting  pro- 
cedure: warmup  procedure;  pretakeoff 
procedure;  cruising  flight  procedure; 
prelanding  procedure;  shutting  down 
procedure;  and  emergency  procedure  for 
critical  flight  situations  involving  air- 
craft/engine troubles;  flight  configura- 
tions and  ojjerational  speeds  for  severe 
turbulence;  and  single-engine  operation 
where  appropriate. 

(d )  An  approved  air  agency  with  com- 
mercial rating  and/'or  instrument  rating 
must  have  available  a  simulated  flight 
training  device  acceptable  to  the  Admin- 
istrator, or  must  give  all  required  instru- 
ment flight  training  in  aircraft. 

3.  §  50.12-5  is  revised  to  read: 

§50.12-5  Chief  instructors  (CAA 
policies  which  apply  to  I  50.12  (g)).  (a) 
Each  flight  training  course  offered  by 
the  agency  will  be  under  the  direct  su- 
pervision of  a  chief  flight  instructor  who 
will  possess  the  necessary  flight  experi- 
ence qualifications  for  a  CAA  designated 
pilot  examiner  for  the  rating  for  which 
the  course  is  given.  The  chief  flight  in- 
structor on  a  commercial  course  should 
also  hold  a  currently  valid  instrument 
rating."  One  person  may  be  designated 
chief  flight  instructor  for  multiple 
courses.  A  flight  instructor  on  an  in- 
strument course,  or  on  the  instrument 
flight  instruction  portion  of  any  other 
course  should  possess  a  currently  valid 
instrument  rating. 

(b)  The  agency  will  assign,  and  the 
designated  chief  flight  Instructor  will 
accept,  responsibilities  which  include  at 
least  the  following:  Ensuring  that  stu- 
dent, instructor,  and  aircraft  schedules 
are  appropriate  and  operationally  effec- 
tive; training  meets  program  objectives 
and  performance  standards;  student 
progress  and  accomplishment  records  are 
correctly  maintained  and  up  to  date; 
and  applications  for  pilot  certificates  or 
ratings  are  correctly  executed. 

(c)  Further,  the  agency  will  assign, 
and  the  chief  flight  instructor  will  ac- 
cept, duties  which  include  at  least  the 
following:  Administering  trainee  pro- 
ficiency flight  checks  including  the  final 

*•  Appendix  C  shows  a  list  of  makes  and 
models  which  meet  this  requirement.  Ap- 
plicants should  contact  an  Aviation  Safety 
District  Office  for  approval  of  unlisted  makes 
and  models.  Appendix  C  not  filed  wltli 
Federal  Register  Division. 

*■■  A  school  now  employing  a  chief  flight 
Insructor  who  does  not  hold  a  currently  valid 
Instrument  rating  will  be  given  one  year 
from  the  effective  date  of  this  revision  In 
which  to  comply. 
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or  pretest  flight  check;  administering 
instructor  proficiency  and  standardiza- 
tion flight  checks;  maintaining  liaison 
between  the  CAA  and  the  training 
agency  with  reference  to  flight  training 
techniques,  methods,  procedures,  and 
student  and  instructor  proflciency;  and 
serving  as  the  agency's  official  repre- 
sentative for  certification  of  student 
competence  and  eligibility  for  CAA  tests, 
certificates,  or  ratings. 

<d)  The  local  Aviation  Safety  District 
Office  will  be  notified  in  writing  of  any 
change  in  designation  of  chief  instructor, 

4.  The  first  paragraph  of  S  50.13-1  is 
revised  to  read: 

§  50.13-1  Flying  school  curriculum: 
airplanes;  land  and  sea  (CAA  policies 
which  apply  to  §  50.13).  The  Adminis- 
trator will  approve  a  curriculum  which 
meets  the  following  performance  stand- 
ards and  objectives: 

5.  Section  50.13-1  (a)  (4)  (xui)  is  re- 
vised to  read: 

§  50.13-1  Flying  school  curriculum: 
airplanes:  land  and  sea  (CAA  policies 
which  apply  to  I  50.13).     •   •   • 

(a)  Primary  flying  school  curriculum. 


(4)   Training   items   and   mxineuvers. 

•  •   • 

(xiii)   Cross-country  flying. 

Objective:  To  develop  the  student's  ability 
to  pilot  aircraft  safely  and  expeditiously  from 
one  location  or  point  to  another  location  or 
point  by  means  of  various  piloting  and  navi- 
gational techniques. 

Standard:  Student  will  demonstrate:  fa- 
miliarity with  weather  reporting  facilities, 
aeronautical  charts,  the  Airman's  Guide, 
Flight  Information  Manual,  and  Aircraft 
Flight  Manual;  and  ability  to  correctly  plan 
a  cross-country  flight  to  a  destination  not 
less  than  200  miles  distant  from  the  base 
airport,  and  to  make  correct  estimates  of 
arrival  times  based  on  available  data.  Also, 
the  student  will  be  exp>ected  to  start  the 
cross-country  flight  that  he  ha*  planned,  es- 
tablish the  correct  compass  heading  required 
to  maintain  his  desired  track;  identify  pre- 
selected check  points  en  route;  establish  his 
ground  sj>eed  at  the  time  of  passing  the  sec- 
ond check  point,  and  estimate  arrival  time, 
with  ±5  minutes,  at  the  next  check  point 
or  at  destination.  En  route,  a  student  will 
demonstrate  his  ability  to  make  good  the  de- 
sired track  within  ±  1  mile  and  maintain  a 
preselected  altitude  within  ±200  feet.  Also, 
the  student  will  demonstrate  ability  to  prop- 
erly file.  use.  and  close  a  VFR  flight  plan. 

CumcMlum:  Course  will  Include  not  less 
than  5  hours  of  solo  cross-country  flying.  In 
which  at  least  one  solo  flight  is  made  to  a 
destination  not  less  than  200  miles  from  the 
base  airport.  The  course  will  also  include 
instruction  In  prefllght  preparation,  such  as 
proper  loading  in  accordance  with  the  air- 
craft operating  limitations,  proper  fueling, 
thorough  check  of  all  available  weather  in- 
formation which  may  be  pertinent  to  the 
flight  proposed,  check  of  facilities  and  serv- 
ices required  and  available,  check  of  landing 
area  conditions  at  destination,  and  potential 
alternate  landing  areas.  Student  should 
also  be  given  operational  experience  into  and 
out  of  surfaced  and  unsurf aced  landing  areas, 
landing  strips,  small  flelds,  fields  at  high  or 
simulated  high  elevations,  and  flelds  where 
heavy  traffic  conditions  exist.  (A  heavy 
traffic  condition  will  be  considered  to  exist 
where  at  least  four  aircraft  are  In  the  traffic 
pattern  at  the  same  time.) 

6.  Section  50.13  (b)   (1)  through  (b) 
(3)  Is  revised  to  read: 
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8  50.13-1  Flying  school  curri^um: 
airplanes;  land  and  sea  (CAA  policies 
which  apply  to  5  50.13).  •   •   • 

(b)  Commercial  flying  school  curricu- 
lum. (1)  To  be  acceptable,  the  required 
curriculum  will  provide  at  least  160  hours 
of  flying,*  of  which  at  least  100  hoiirs  will 
be  solo  flight.  At  least  20  hours  pf  the 
solo  flight  time  will  be  acquired  in  icross- 
country  flying.  The  curriculmn  Will  in- 
clude at  least  the  training  phages  or 
maneuvers  listed  below,  and  a  demon- 
stration of  student  knowledge  and  per- 
formance to  the  standards  indicated. 
For  instructor-student  preflight  and 
postflight  discussion,  total  time  Drill  be 
provided  at  the  rate  of  not  lesq  than 
15  minutes  for  each  hour  of  flights 

(2)  The  flight  maneuver  toleifinces, 
for  determination  of  a  trainee's  afbility, 
are  those  that  are  expected  In  stnooth 
air  and  which  can  be  attained  on  a  re- 
peated basis.  Allowance  is  to  be  made 
for  gusty  air  or  other  extenuating  cir- 
cumstances. 

(3)  Training  items  and  maneuvers 
wUl  include,  but  not  be  limited  tp.  the 
following : 

7.  Section    50.13-1     (b)     (3)     (xiii) 
through  (b)   (3)    (xv)  is  revised  and  a 
subdivision  (xvi)  is  added  as  follows: 

§  50.13-1     Flying  school  curriculum: 

airplanes;  land  and  sea   (CAA  ppltcic* 

which  apply  to  5  50.13).  •  •  * 

(h)  Commercial  flying  school  curricu- 
lum. •  •  • 

(3)  Training  items  and  maneuvers. 

•  •  •  j 

(xiii)  Cross-country  flying  and  radio 
navigation. 

Objective:  To  develop  the  student's  kblUty 
to  safely  and  expeditiously  pilot  aircraft  from 
one  location  or  point  to  another  location  or 
point  by  means  of  various  pUotlng  and  navi- 
gational techniques:  to  properly  and  effec- 
tively utilize  radio  aids  to  navigation;  and  to 
make  proper  use  of  flight  plans. 

Standard:  Same  as  primary  flying  school 
curriculum.  In  addition,  a  student  wllj  dem- 
ostrate  at  least  two  standard  radio  range 
orientation  procedures,  one  of  whlc%  may 
utilize  VHF/VOR  equipment;  abiUty  to  iden- 
tify radio  stations;  follow  a  radio  raqge  leg 
and/or  radial;  locate  the  cone  of  $llenc« 
and /or  stations;  and  ability  to  proceed  to  tha 
associated  landing  area  from  the  station,  in 
accordance  with  the  published  Final  Ap- 
proach Procedure,  as  set  forth  in  tbelpiigbt 
Information  Manual  or  the  Radio  I>cUlty 
Charts. 

Curriculum:  Course  will  Include  all  items 
covered  In  the  cross-country  phase  ^f  the 
primary  flying  school  curriculum.  Th«  com- 
mercial curriculum  will  also  include  at  least 
20  hours  of  cross-country  solo  flyin(|  time 
which  will  include  at  least  one  cross-country 
flight  to  a  destination  at  least  350  milei  from 
the  base  airport,  and  fUghts  requiring  the 
setting  up  and  accurate  execution  of  1  mght 
plans;  the  use  of  one  or  more  radio  ^As  to 
navigation;  the  proper  procedures  for  flight 
in  Air  Defense  Identification  Zoneat  and 
dead  reckoning  procedures.  ; 

(xiv)  Basic  instrument  flying.    ' 

Objective:  To  develop  In  the  itudeat  the 
ability  to  maintain  correct  airplane  bMle 
flight  attitudes,   whUe  encountering   unez- 

•  Student  progress  or  stage  flight  fheeks 
may  be  credited  toward  total  require^  time 
provided  they  are  conducted  by  an  4gency 
employed  flight  Instructor  or  by  a  CAA|  Avia- 
tion Safety  Agent. 
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pectad'  adTerse  atmospheric  conditions, 
■olely  by  reference  to  Instriunents;  and  to 
meet  the  international  (ICAO)  Instrument 
nylng  experience  standard*  for  an  vmre- 
■trlcted  conunerclal  pilot  certlflcate. 

Standard:  The  student  wUl  demonstrate 
ability  to  execute  the  following  maneuvers 
under  simulated  Instrument  Gondltlons: 
Maintain  an  assigned  heading  within  ±5* 
In  cruising  level  flight  and  at  cruising  speeds 
and  configurations  recommended  for  rough 
air  operations,  for  a  period  of  at  least  6 
minutes,  while  maintaining  an  assigned  alti- 
tude within  ±100  feet:  execute  controlled 
climbs  and  descents  at  the  reconunended 
beet  rate  of  climb  and  glide  speeds,  within 
±10  m.  p.  h.,  maintaining  a  heading  within 
±10*  and  climbing  or  descending  to  a  pre- 
asslgned  altitude,  including  a  smoot}!  transi- 
tion to  level  flight  cruising  without  passing 
the  altitude  In  excess  of  100  feet;  execute 
timed  turns  (both  by  cIocX  and  by  count) 
In  level  flight  to  assigned  headings  within 
±20*  for  a  360*  turn  and  while  maintaining 
altitude  within  ±100  feet;  execute  a  720* 
turn,  in  level  flight,  with  a  45°  bank,  ±10*: 
and  execute  recovery  from  unvisual  attitudes 
to  straight  and  level  flight  on  assigned 
headings. 

Curriculum:  Course  will  Include  not  less 
than  10  hours  of  Instrument  flight  experi- 
ence of  which  at  least  6  hours  mvust  be  in- 
strument flight  Instruction  given  under 
simulated  Instrument  flight  conditions  by  a 
pilot  holding  currently  valid  commercial, 
flight  instructor,  and  Instrument  ratings. 
The  remaining  time  may  be  given  under  the 
above  conditions,  or  under  simulated  instru- 
ment flight  conditions  In  an  airplane  with  a 
flight  Instructor  safety  pilot,  or  by  an  ap- 
propriately rated  ground  instructor,  in  a 
mechanical  trainer  acceptable  to  the  Ad- 
ministrator. Emphasis  is  to  be  placed  on 
attitude  flying  rather  than  on  navigation. 

Instruction  will  cover  proper  utilization  of 
such  Instruments  as  the  bank  and  turn  in- 
dicator, the  gyroscopically  operated  direction 
Indicator,  gyroscopically  operated  pitch  and 
bank  Indicator,  sensitive  altimeter,  and 
.  sweep  second  clock. 

The  course  will  also  include  Instruction 
on  procedures  to  follow,  with  particular  em- 
phasis on  recommended  airspeeds,  airplane 
configurations,  and  power  settings  to  be 
used  upon  encountering  turbulent  air  or 
other  unfavorable  flying  conditions. 

(XV)  Night  flying.  All  required  night 
flying  must  be  performed  in  accordance 
with  the  provisions  of  Part  43  and  Part 
60  of  thla  subchapter. 

Objectiw:  To  develop  In  the  student  the 
necessary  skills,  techniques,  and  Judgment 
which  will  enable  him  to  safely  conduct 
flight  operations  under  conditions  of  dark- 
ness or  under  conditions  of  restricted  visi- 
bility; and  to  meet  the  International  (ICAO) 
standards  for  an  imrestricted  commercial 
pilot  certificate. 

Standard:  Same  standard  of  performance 
as  required  for  basic  Instrument  flying  relat- 
ing to  taxiing,  takeoff  and  landings,  straight 
and  level  flight,  turns,  climbs  and  glides,  and 
emergencies. 

Curriculum:  Course  will  Include  at  least 
6  ho\irs  of  night  flying  including  not  less 
than  10  takeoffs  and  landings  to  complete 
stops  with  the  student  as  pUot-ln-command 
and  sole  manipulator  of  the  controls. 

(xvl)  Transition  to  and  operation  of 
representative  current  type  transporta- 
tional  airplanes. 

Obiectiv<i:  To  develop  student  adaptiblllty 
to  and  employment  of  correct  operating  prac- 
tloea  applicable  to  current  tjpt  transporta- 
tional  type  airplanes. 

Standard:  The  student  will  demonstrate 
ability  to  solo  two  different  types  of  airplanes 
M  set  forth  In  i  60.12-3.     The  demonstration 
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will  Include  at  least  the  following:  deter- 
mination of  the  airplane's  readiness  for  flight, 
by  correctly  completing  the  prefllght  pre- 
paratory procedures;  display  of  accurate 
knowledge  of  the  airplane's  operating  char- 
acteristics, limitations,  and  performance; 
powerplant  operational  limitations;  operat- 
ing procedures  and  limitations  of  radio  nav- 
igation and  communication  equipment,  and 
emergency  procedures;  actual  operation  dem- 
onstrating the  correct  procedures  and  prac- 
tices Involved  in  takeoff  and  departure; 
in-flight  maneuvers  at  minimum  control- 
lable airspeed,  and  also  at  maximum  struc- 
tural cruising  airspeed;  «•  approach,  landing, 
and  post-flight  procedures.  For  this  demon- 
stration the  airplane  will  be  loaded  to  full 
gross  weight. 

Curriculum:  Course  will  include  at  least 
5  hours  of  solo  operation  In  each  of  two  or 
more  types  of  airplanes  required  under  the 
provisions  of  {  50.12-3.  The  course  will  also 
Include  instruction  on  procedures  to  be  fol- 
lowed In  the  critical  and  emergency  situa- 
tions specified  under  |  50.13-1  (b)  (3)  (xl). 
and  manual  operation  of  gear  and  Haps  where 
appropriate;  replacement  of  fuses  In  electri- 
cal systems  controlling  gear,  flaps,  or  pro- 
peller, where  appropriate;  correct  use  of  fuel 
tanks,  tank  8elector(8)  and  fuel  quantity  In- 
dicator (s)  recommended  use  of  flaps  for 
takeoff  and  landing  under  various  configura- 
tions and  conditions  of  loading,  and  temper- 
ature/fleld  elevation;  landings  to  complete 
stops  with  and  without  use  of  flaps  and  or 
brakes:  proper  loading,  weight  and  balance; 
significance  of  placard  speeds:  cross-country 
operation;  and  operational  use  of  naviga- 
tional aids,  communications,  and  flight  in- 
strumentation equipment. 

8.  Section  50.13-2  Is  revised  to  read: 
§  50.13-2     Flying   school   curriculum: 

helicopters  iCAA  policies  which  applies 
to  §  50.13).  The  applicant  wUl  submit  a 
proposed  curriculum  which  will  meet  at 
least  the  minimum  flight  experience  re- 
quirements set  forth  in  §  50.13. 

9.  Section  50.ia-3  is  revised  to  read: 

§  50.13-3  Flying  school  curriculum; 
gliders  (CAA  policies  which  applies  to 
i  50.13).  The  applicant  will  submit  a 
proposed  curriculum  which  will  meet  at 
least  the  minimum  flight  experience  re- 
quirements set  forth  in  §  50.13. 

10.  A  new  §  50.20-2  is  added  to  read: 

S  50.20-2  Curriculum  to  accompany 
application  (.CAA  policies  which  applies 
to  i  50.20) .  Each  applicant  should  sub- 
mit with  his  application,  a  copy  of  his 
own  proposed  curriculum,  or  use  the 
appropriate  curriculum  recommended  by 
the  Administrator  in  paragraplis  (a) 
(b).  (c),and  (d)  of  this  section. 

(a)  Primary  curriculum — (1)  Phase 
I— Basic  flying — (i)  Airplane  equipment 
familiarization,  (a)  Use  of  cockpit 
controls. 

(b)  Fuel  system  operation,  octane 
required. 

(c)  Fire  extinguisher,  first  aid  kit.  etc. 
(ii)   Preflight  preparatory  procedures. 

(a)   Use  of  checklist. 

(b)  Safety  principles  for  engine. 

(c)  Hand  signals  for  ground  opera- 
tions. 

(d)  Equipment  checks. 

(e)  Local  taxiing  and  traffic  rules, 
(iii)   Taxiing  and  parking,  (a)  Prin- 
ciples of  and  safety  practices  in  taxiing 

••  For  this  figure  see  CAA  Aircraft  apeclfl- 
catlons  which  may  b«  obtained  from  any 
CAA  agent  or  DAMI. 


and  parking,  including  engine  operation 
and  speed  control  under  typical  wind 
and  surface  conditions. 

(b)  Taxiing  and  parking  operations, 
Including  airplane  response  to  engine 
and  flight  controls  under  typical  wind 
and  surface  conditions. 

(c)  (If  seaplane  training).  Princi- 
ples, procedures  and  operations  on  water 
bodies  (calm  and  choppy),  involving 
taxiing;  sailing;  beaching;  docking;  and 
mooring. 

(iv)  Takeoffs  and  landings,  (a)  Prin- 
ciples and  procedures  for  obtaining 
ground  path  control;  takeoff  and  climb- 
outs  at  the  best  angle  of  climb  speed. 
approaches  at  recommended  speed,  and 
flared  landings,  transition  to  touchdown 
without  gear  side  loads. 

(b)  Operations  on  hard  surfaced  run- 
ways. 

(c)  Operations  on  sod  surfaced  areas. 

(d)  Operations  at  controlled  airports. 

(e)  Operations  at  unconta-olled  air- 
ports. 

'/)   Operations  in  heavy  local  traffic. 

(Q)    Operations  in  crosswinds. 

(h)   Operations  in  gusty  winds. 

(i>  Landings  using  power-on  ap- 
proaches and  slips. 

(;)  (If  seaplane  training).  Principles 
and  procedures  and  operations  involving 
takeoffs  and  landings. 

(V)  Straight  and  level  flight,  (a) 
Principles  for  attitude  maintenance  in 
gusty  air,  momentary  deviations,  etc. 

(b)  Maintenance  of  airplane  attitude 
by  visual  reference  (wing  tips  to  horizon, 
etc.)  ^ 

(c)  Maintenance  of  flight  path  over 
ground. 

(vi)  Turns,  (a)  Flight  control  func- 
tions. 

(b)  Principles  in  overbanking  tend- 
encies. 

( c )  Principles  for  obtaining  and  main- 
taining a  desired  bank  (ref.  to  wing  tips) 
and  a  desired  altitude  (angle  of  attack. 
power,  etc. ) . 

(d)  Transitions  to  and  maintenance 
of  desired  banks  and  altitudes. 

(vii)  Climbs  and  glides,  (a)  Prin- 
ciples of  attaining  and  maintaining  a 
normal  angle  in  climbs  and  descents 

(b)  10 "-30"  banked  turns 

(c)  30 "-60°  banked  turns. 

<d)  Spirals  with  bank  at  least  45\ 
through  720°-1080». 

(viii)  Stalls,  (a)  Principles  for  de- 
tection of  incipient  stalls  and  effecting 
recovery  to  straight  and  level  flight  with 
minimum  loss  of  altitude. 

(b)  Stalls  and  recoveries  from  take- 
off and  departure  configurations. 

(c)  Stalls  and  recoveries  from  ap- 
proach and  landing  configurations. 

(d)  Stalls  and  recoveries  from  accel- 
erated maneuvering. 

(e)  Fully  developed  stalls  and  recover- 
ies, including  correct  power  usage  to  level 
flight. 

(ix)  Flight  at  minimum  controllable 
airspeed  (slow  flight),  (a)  Principlea 
for  establishing  and  maintaining  slow 
flight. 

(b)  Stabilized  slow  flight  in  turns  at 
constant  altitude. 

(c)  Stabilized  slow  flight  In  tumlng 
climbs  and  descents. 

(d)  Effects  of  power  usage  during  slo« 
flight. 
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(2)  Phase  II — Navigational  and  crit- 
ical situations — (1)  Pattern  and  track 
flying,  (a)  Principles  for  establishing 
and  maintaining  a  track  over  the  ground. 

(b)  Constant  radius  turns  about  a 
point. 

(c)  "8's"  around  pylons. 

(d)  "S"  turns  across  a  road. 

(e)  Making  good  a  desired  track  for 
a  prolonged  period  (traffic  patterns,  rec- 
tangular areas,  etc.). 

(ii)  Emergencies  and  critical  situa- 
tions. (a>  Principles  and  safe  flying 
practices  involved,  when  encountering 
items  below: 

(i)  Being  lost. 

(2)  Low  on  fuel. 

(3)  Turbulent  air. 

(4)  Adverse  flight  visibility  conditions. 

(5)  Radio  station  shutdowns. 
(5)  Motor  trouble. 

(7)  Loss  of  performance  due  to  high 
altitudes,  high  temperatures,  downdrafts 
in  mountainous  terrain. 

(8)  Instrument/communication/navi- 
gational equipment  trouble. 

(9)  Icing  conditions  (carburetor, 
wings,  propeller). 

(iii)  Small,  soft  and  high  altitude/ 
temperature  field  operations,  (a)  Prin- 
ciples and  safe  flying  practices  for  effect- 
ing takeoffs  and  landings,  climb-out  and 
approach  flight  plans. 

(b)  Takeoffs  and  landings  at  small 
fields  (includes  operation  over  ob- 
stacles ) . 

(c)  Takeoffs  and  landings  on  soft 
surfaces. 

(d)  Takeoffs  and  landings  under  con- 
ditions of  high  density/operational  alti- 
tudes. 

(iv)  Cross-country  flying  (5  hours 
solo  minimum),  (a)  Principles  and  safe 
flying  practices  for  preflight  prepara- 
tions, operations  within  airplane's  oper- 
ational limitations,  use  of  CAA  facili- 
ties, and  compliance  with  parts  43,  60, 
and  62  of  this  subchapter. 

(b)  Loading  of  airplane. 

(c)  Weather  information. 

(d)  Facilities  to  be  used. 

(e)  Operations  to  strange  airports  of 
varying  size,  altitudes,  traffic  conditions, 
200  miles  distant,  etc. 

(V)  Radio,  (a)  Airport  traffic  control 
procedures. 

( b )  Prepa  ring,  filing  and  closing  flight 
plans. 

(c»  Use  of  radio  aids  to  navigation. 

(3)  Minimum  total  course  times. 
(i)  Flight  time,  35  hours. 

(ii)  Ground  instruction  time,  8  hours, 
45  minutes. 

(4)  Progress  checks.     (Ref.  §  50.12-5) 
(i)   Solo. 

(ii)  Basic  flying  phase. 

<iii)  Navigational  and  critical  situa- 
tions phase. 

(iv>   Final  (for  CAA  certificate) . 

'b)  C  o  m  m  e  r  c  i  a  I  curriculum — (1) 
Phase  I— Basic  flying— (I)  Aircraft 
equipment  familiarization  and  proce- 
dures for  control  and  use.  (a)  Principles 
and  procedures  for  control  and  use  of 
flight  force  (s)  effects  on  wing /tail  sur- 
face, flight  controls  and  for  control  and 
use  of  power  effects  through  mixture, 
carburetor  heat.  etc. 

<b)  Use  of  cockpit  controls. 

(c)  Fuel  system  operation,  octane  re- 
quired. 
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(d)  Fire  extinguisher,  first  aid  kit,  etc. 

(11)  Preflight  preparatory  procedures. 
(o)  Principles  involved  in  each  prepara- 
tory procedure. 

(b)  Use  of  checklist. 

(c)  Safety  principles  for  engine. 

(d)  Hand  signals  for  erround  opera- 
tions. 

(e)  Equipment  checks. 

(/)  Local  taxiing  and  traffic  rules. 

(iii)  Taxiing  and  parking,  (a)  Prin- 
ciples and  safety  practices  in  taxiing  and 
parking,  including  engine  operation  and 
speed  control  under  typical  wind  and 
surface  conditions. 

(b)  Taxiing  and  parking  operations. 
Including  airplane  response  to  engine 
and  flight  controls  under  typical  wind 
and  surface  conditions. 

(c)  (If  seaplane  training.)  Princi- 
ples, procedures  and  op>erations  on  wa- 
ter bodies  (calm  and  choppy).  Involving 
taxiing;  sailing,  beaching;  docking;  and 
mooring. 

(d)  (If  seaplane  training.)  Princi- 
ples, pixxjedures  and  operations  on  water 
subject  to  tidal  or  current  action  involv- 
ing soiling  and  beaching;  docking;  and 
mooring. 

(iv)  Takeoffs  and  landings,  (a)  Prin- 
ciples and  procedures  for  obtaining 
ground  path  control;  takeoff  and  climb- 
outs  at  the  best  angle  of  climb  speed, 
approaches  at  recommended  speed,  and 
flared  landings,  transition  to  touchdown 
without  gear  side  loads. 

(b)  Operations  on  hard  surfaced  run- 
ways. 

(c)  Operations  on  sod  surfaced  areas. 

(d)  Operations  at  controlled  airports. 

(e)  Operations  at  uncontrolled  air- 
ports. 

(/)  Operatloiis  in  heavy  local  trafQc. 

(g)  Operations  in  crosswinds. 

Ch)   Operations  in  gusty  winds. 

(i)  Landings  using  power-on  ap- 
proaches and  slips. 

(j)  (If  seaplane  training.)  Principles 
and  procedures  and  operations  involving 
takeoffs  and  landings. 

(k)  (If  seaplane  training.)  Opera- 
tions from  water  affected  by  tide  and 
current. 

(V)  Straight  and  level  flight,  (a) 
Principles  for  attitude  maintenance  in 
gusty  air,  momentary  deviations,  etc. 

(b)  Maintenance  of  airplane  attitude 
by  visual  reference  (wing  tips  to  horizon, 
etc.). 

(c)  Maintenance  of  flight  path  over 
ground. 

(vi)  Turns,  (a)  Principles  of  and 
familiarization  with  aerodynamic  forces 
involved  and  available  for  turning  pur- 
poses under  full  load  and  varying  p>ower 
conditions. 

(b)  Flight  control  functions. 

(c)  Principles  in  overbanking  tend- 
encies. 

(d)  Principles  for  establishing  and 
maintaining  a  desired  bank  (ref.  to  wing 
tips),  and  a  desired  altitude  (angle  of 
attack,  power,  etc.). 

(e)  Transitions  to  and  maintenance 
of  desired  banks  and  altitudes. 

(vii)  Climbs  and  glides,  (a)  Prin- 
ciples of  establishing  and  maintaining  a 
normal  angle  in  climbs  and  descents. 

(b)  10»-30°  banked  turns. 

(c)  SO'-eO"  banked  turns. 
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(d)  Spirals  with  bank  at  least  45*. 
through  720"-1080*. 

(c)  Use  of  power  and  speed  control  to 
maintain  preaasigned  rates  of  dfscent 
and  ascent. 

(vili)  Stalls,  (a)  Principles  for  de- 
tection of  incipient  stalls  and  efl^ting 
recovery  to  straight  and  level  flight  with 
minimum  loss  of  altitude. 

(b)  Stalls  and  recoveries  from  tlikeoff 
and  departure  configurations. 

(c)  Stalls  and  recoveries  front  ap- 
proach and  landing  c(Hifl7urations. 

(d)  Stalls  and  recoveries  from  |iccel- 
erated  maneuvering. 

(c)  Fully  developed  stalls  and  recover- 
ies, including  correct  power  usafe.  to 
level  flight. 

(ix)  Flight  at  minimum  contrdllable 
airspeed  (slow  flight),  (a)  Principles 
for  establishing  and  maintaining  slow 
flight. 

(b)  Stabilized  slow  flight  in  tuims  at 
constant  altitude. 

(c)  Stabilized  slow  flight  in  turning 
climbs  and  descents. 

(d)  Effects  of  power  usage  during  slow 
flight. 

(2)  Phase  II— -Navigational  and  crit- 
ical situations — (1)  Pattern  and  \tra^Tc 
flying,  (a)  Principles  for  estabUfshing 
and  maintaining  a  track  over  the  grpund. 

(b)  Constant  radius  turns  abOut  a 
point. 

(c)  "8*s"  around  pylons. 
<d)    "S"  turns  across  a  road. 

(e)  Making  good  a  desired  trade  for 
a  prolonged  period  (traffic  patterns^  rec- 
tangular areas,  etc.). 

(ii)  Em,ergencies  and  critical  titua- 
tions.  (a)  Principles  and  safe  fiyinflr 
practices  Involved,  when  encoun^ring 
items  l)elow: 

(1)  Being  lost. 

(2)  Low  on  fuel. 

(3)  Turbulent  air. 

( 4 )  Adverse  flight  visibility  conditions. 

(5)  Radio  station  shutdowns. 

(6)  Motor  trouble. 

(7)  Loss  of  performance  due  to  high 
altitudes,  high  temperatures,  downdrafts 
in  mountainous  terrain. 

(8)  Instrument/communication^tiavl- 
gatlonal  equipment  trouble. 

(9)  Icing  conditions  (carbu^'etor, 
wings,  propeller).  | 

(b)  Principles  and  procedures  f<jr  de- 
termining and  executing  a  course  qf  ac- 
tion for  forced  landings  that,  if  carried 
through,  would  most  Ukely  result  in  a 
safe  landing  with  minimum,  if  any, 
damage  to  the  airplane  or  injury  to 
occupants. 

(iii)  Small,  soft  and  high  altitude/ 
temperature  field  operations,  (a)  Prin- 
ciples and  safe  flying  practices  for  eject- 
ing takeoffs  and  landings,  climb-ou^  and 
approach  flight  plans. 

(b)  Takeoffs  and  landings  at  small 
fields  (includes  oi>eration  over  obsta- 
cles). 

(c)  Takeoffs  and  landings  on  soft 
surfaces. 

<d)  Takeoffs  and  landings  under  con- 
ditions of  high  density/c^jerationalj  alti- 
tudes. 

(iv)  Cross-country  flying  and  tadio 
navigation  (20  hours),  (a)  Principles 
and  safe  Oying  practices  for  preflight 
preparations,  operations  within  air- 
plane's operational  limitations,  ui^  of 
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CAA  facilities  and  compliance  with  Parts 
43,  60,  and  62  of  this  subchapter. 

(b)  lioadlng  of  airplane. 

(c)  Weather  information. 

(d)  Facilities  to  be  used. 
<e)  Operations  to  strange  airports  of 

varylxig  size,  alUtudes,  traffic  conditions, 
350  miles  distant,  etc. 

</)  Operations  to  airports  in  which 
flight  plans  are  filed,  followed,  and 
closed,  one  or  more  rsuiio  aids  to  naviga- 
ti<m  are  used;  and  dead  reckoning 
navigation  employed.  Procedures  for 
operations  in  Air  Defense  Identification 
Zones. 

(V)  Basic  instrument  flying  (mini- 
mum 10  hours.  5  hours  instrument  in- 
struction), (a)  Principles  and  proce- 
dures for  maintaining  and  controlling 
airplane  flight  attitudes  and  speeds, 
solely  by  reference  to  instruments,  and 
maintaining  flight  within  airplane's  op- 
erational limitations. 

(b)  Operations  using  a  gyroscopically 
operated  bank  and  direction  indicator,  a 
gyroscopicaUy  operated  rate  of  turn  in- 
dicator, a  gyroscopically  operated  pitch 
Indicator,  a  sensitive  altimeter,  and  a 
sweep  second  clock. 

(c)  Principles  and  procedures  for  cop- 
ing with  turbulent  air  conditions,  in- 
cluding recommended  airspeed,  airplane 
configuration  and  power  settings. 

(d)  Operations  (solely  by  reference  to 
instruments)  In  turbulent  air. 

/«i^*^  ^^^^  ^^^^  ^^inimurti  5  hours 
(10  takeoffs  and  landings) ) .  (a)  Princi- 
ples and  procedures  for  conduct  of  night 
flights  from  takeoff  to  destination  and 
landing,  including  procedures  for  cop- 
ing with  critical  and  including  emer- 
gency situations. 

(b)  Operations  at  night  (during  the 
period  from  one  hour  after  sunset  to  one 
hour  before  sunrise)  must  include  at 
least  10  takeoffs  and  landings  to  com- 
plete stops  with  students  as  pilot-in- 
command  and  sole  manipulator  of  the 
controls. 

(vii)  Transition  to  and  operation  of 
representative  current  type  transporta- 
tionaJatrplanes  (5  hours  solo  minimum). 
<a)  Principles  and  procedures  to  be  fol- 
lowed in  making  a  transition  from  a 
familiar  type  airplane  to  one  with  slg- 
nlflcantly  different  flight  performance 
and  operating  characteristics.    Includes 
determination  of  the  correct  fuel  con- 
sumption and  use  of  fuel  system  tanks 
selector(s)  and  Indicator(s) ,  use  of  flaps 
for  takeoff  and  landing  under  various 
configurations  and  conditions  of  load- 
ing loading  to  be  within  CO  limits,  op- 
erational recommended  speeds  and  limi- 
tations  for  the   engine  and  airplane 
pr^edures  for  use  of  communication.' 
navigation   and   flight  instrumentation 
equipment,  and  procedures  to  be  used 
y^nTo   *^e    emergency    situations    of 
8  50.13-1   (b)    (3)    (xi)   and  for  normal 
gear  extension  (if  applicable). 
i^^PP®''*"^^^  **'  different  type  trans- 

SS.'S,  '?^^*\''Pi*''®  **  fif^oss  weight, 
which  will  include  preflight  procedures 
takeoffs  and  departures,  inflight  ma- 
neuvers at  minimum  controllable  air- 
speed, the  design  maximum  structural 
cruising  speed,  best  angle  and  rate  of 
Climb  airspeed  (s)  and  configuration  (s)  • 
approaches  and  landings  using  recoml 
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mended  approach  speed  and  configura- 
tion, and  postflight  procedures. 

(3)  Minimum  total  course  tivies. 
(1)   Flying  time,  160  hours.     , 

(a)  Solo  flight,  100  hours. 

(b)  Cross-country  solo,  20  hours, 
(ii)   Ground  instruction.  40  hours. 

(4)  Progress  checks.     (Ret.  §  50  12-5) 
(i)   Solo.  , 
(ii)  Basic  flying  phase.          | 
(iii)  Navigation  and  critical  situations 

phase,    (a)    VFR  operations. 

(b)  Basic  instrument  flying 

(c)  Night  flying, 
av)  Final  (for  CAA  certificate). 
(c)   Instrument  curriculum—(l) 

Phase  I— Basic  flying— d)  straight  and 
level  flight,  (a)  Principles,  procedures 
and  operating  limitations  for  all  flight 
instruments  for  control  of  attitude,  alti- 
tude, direction  and  speed. 

(b)  Smooth  air  operation  at  cruising 
speed. 

(c)  Turbulent  air  operation  at  recom- 
mended rough  air  speed. 

(Ii)  Turns.  (a)  Principles,  proce- 
dures and  operating  limitations  for  con- 
trol of  rate  of  turn  to  predetermined 
headmgs  (including  timed  turns). 

(b)  Smooth  air  operation  at  cruising 
speed. 

(c)  Turbulent  air  operation  at  recom- 
mended rough  air  speed. 

(iii)   Climbs,    descents    and    spirals 

(a)  Principles,  procedures  and  operating 
limitations  for  control  of  rate  of  chmb 
and  descent  to  predetermined  altitudes. 

(b)  Smooth  air  operation  at  recom- 
mended best  rate  of  climb  and  glide 
speeds  and  airplane  configurations. 

(c)  Same  as  b.  but  in  rough  air. 

(iv)  Stalls,  (a)  Principles  and  pro- 
cedures for  detection  of  and  recovery 
from  partial  and  full  stalls. 

(b)  Stall  detection  and  recoveries. 

(c)  Pull  stall  recoveries. 
(V)   Recovery  from  unusual  attitudes. 

(a)  Principles  and  procedures  for  coping 
with  unusual  attitudes  and  for  critical 
engine  inoperative  situations  on  multi- 
engine  airplanes  (including  effecting 
recoveries  within  operating  and  struc- 
tural limitations). 

(b)  Recoveries  to  level  flight  attitudes 
and  speeds. 

(c)  Operation  with  critical  engine 
inoperative.  (Multiengine  airplanes 
only. ) 

(2)  Phase  II~IFR  communications 
navigation  and  approaches— a>  Estima- 
tion of  arrival  times,  (a)  Principles  and 
procedures  for  preparing  a  complete 
flight  plan  and  the  correct  computation 
of  estimated  arrival  times  over  check 
points,  at  destination,  and  at  an  alter- 
nate airport. 

(b)  Plight  planning:  (Weather  data 
navigational  procedures,  airplane  per- 
formance data,  flight  charts,  approach 
procedures,  etc.) 

(c)  Plight  from  point  to  point. 
(11)    Tuning    radio    equipment.       (a) 

Pnnciples  and  procedures  for  selection 
of  frequencies,  use  of  volume  control  use 
of  voice  and  range  fllters,  use  of  dual 
equipment — when  installed. 

(b)  Use  of  equipment  in  flight. 
(iii)  Orientation,    (a)  Principles  and 

procedures  for  orienting  on  a  range  leg 
or  radial,  and  Identiflcation  of  position! 


(b)  Range  orientation  and  identiflca, 
tion  from  an  unknown  position. 

(Iv)  Follotoing  a  range  leg  or  radial 
(a)  Principles  and  procedures  for  align- 
ing  with  and  maintaining  flight  path  and 
altitude  along  range  leg  or  radial. 

(b)  Range  leg  or  radial  alignment  and 
following.  ^ 

(v)  Locating  range  stations,  (o) 
Principles  and  procedures  for  locatin* 
and  identifying  arrival  over  station, 

(b)  Location  and  identiflcation  of 
station.  * 

(vi)   Instrument  approach  procedures 

(a)  Principles  and  procedures  for  execu- 
tion of  the  correct  approach  procedure 
for  the  station  and  airport  involved 
(Includes  familiarization  with  radio  fa- 
cility charts,  radio  range  charts  and 
terminal  charts.) 

(b)  Execution  of  approaches  to  stand- 
ard minimums  for  airport  Involved 
(Also  to  500  feet  and  1  mile  at  some  other 
airport  if  local  airport  has  higher  mini- 
mums.) 

(vii)  Missed  approach  procedures 
(a)  Principles  and  procedures  for  execu^ 
tion  of  the  correct  missed  approach 
procedures. 

(b)  Execution  of  missed  approach  pro- 
cedures for  airport  involved. 

(viii)   i4ir    traffic   control   procedures 

(a)  Familiarization  with  and  procedures 
for  compliance  with  ATC  clearances 
and/or  instructions,  including  holding 
and  emergency  procedures. 

(b)  Receipt  and  execution  of  ATC 
clearances  and  or  instructions. 

(3)  Minimum  total  course  times. 
(i)  Ground  instruction.  30  hours, 
(ii)   Flying  time  (20  hours  in  flight). 

30  hours. 

(4)  Progress  checks.  (Ret.  5  50.12-5.) 
(i)  Phase  I— Basic  instrument  flying. 
(ii)  Phase  II—IFR  communications, 

navigation  and  approaches. 

(d)   Flight  instructor  curriculum. 

(1)    Flight  portion — 25  hours  of  flying. 

(i)  Phase  I— Performance  skills,  (a) 
All  items  and  maneuvers  listed  in  CAM 
20  for  private,  commercial,  and  flight 
instructor  flight  tests;  all  items  and 
maneuvers  listed  in  CAM  50  private,  and 
commercial  flying  school  curriculums; 
lazy  8's  and  chandelles. 

(ii)  Phase  II— Instructional  skills. 
(a)  Development  of  methods,  skills,  and 
techniques  of  imparting  knowledge 
skills,  etc..  to  students,  in  all  of  the  items 
and  maneuvers  of  Phase  I. 

(2)    Ground    instruction    portion 40 

hours. 

(i)  Fundamentals  of  flight  instruc- 
tions, (a)  Basic  learning  character- 
istics. 

(b)  Determination  of  objectives  or 
aims. 

(c)  Instructional  management  (prep- 
aration and  execution) . 

(d)  Teaching  methods  and  tech- 
niques. 

(e)  Evaluation  techniques.  I 
(ii)   Analysis  of  flight  maneuvers  and 

flight  techniques,     (a)  Theory  of  flight. 

(b)  Control  functions  and  effects. 

(c)  Common  student  errors — causes 
and  remedies. 

(d)  Common  flight  instructor  defi- 
ciencies— causes  and  remedies. 

(e)  Principles  of  safety. 
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11.  Section  50.26-1  revised  to  read: 

i  60.26-1  student  flight  checks  (CAA 
policies  which  apply  to  I  50.26).  (a)  The 
holder  of  an  airman  agency  certificate 
will,  upon  request  of  the  local  Aviation 
Safety  District  Office,  submit  students 
for  flight  proficiency  checks  which  are 
Intended  to  determine  the  quality  of  in- 
rtruction  and  c(Mnpliance  with  the  cur- 
riculum. Not  less  than  10  percent  of  all 
approved  school  students  will  be  filght 
checked  by  CAA  agents  after  completion 
of  at  least  50  percent  of  the  flight  cur- 
riculum. The  flight  test  for  the  pilot 
certificate  appropriate  to  the  cxuriculiun 
from  which  the  student  has  graduated 
may  be  substituted  for  the  above  flight 
check  provided  such  flight  test  is  con- 
ducted by  an  Aviation  Safety  Agent.  In 
order  to  facilitate  scheduling  of  these 
spot  flight  checks,  the  agency  will  notify 
the  local  Aviation  Safety  District  OfiBce 
of  the  names  of  all  students  whom  they 
expect  to  graduate.  This  notice  should 
be  submitted  In  writing  at  least  15  days 
in  advance  of  the  date  on  which  the 
graduation  certlflcate  is  to  be  issued. 

(b)  Any  flight  check  given  by  a  CAA 
agent,  designated  flight  examiner,  or 
chief  flight  Instructor  for  determination 
of  quality  of  instruction  being  given,  or 
for  determination  of  agency  compliance 
with  its  curriculum,  will  be  based  on  the 
standards  set  forth  in  CAM  50  for  each 
Item  of  the  appropriate  curriculum.  Ap- 
plicants for  pilot  certificates  or  ratings 
will  be  flight  tested  In  accordance  with 
the  appropriate  performance  standards 
set  forth  in  CAM  20. 

12.  Section  50.26-2  is  revised  to  read: 
i  50.26-2  Student  ground  instruction 
checks  iCAA  policies  which  apply  to 
i  50.26) .  A  CAA  Aviation  Safety  Agent 
may.  at  any  reasonable  time,  question 
or  examine  an  airman  agency  student  on 
appropriate  subjects  or  items  which  are 
a  part  of  the  curriculum  in  a  course  in 
which  the  student  is  enrolled  and  which 
have,  according  to  the  school  course 
schedule  and  records,  been  covered. 
Such  check  is  for  the  purpose  of  deter- 
mining compliance  with  the  curriculum, 
and  quality  of  Instruction  being  given. 
(Sec.  205.  52  Stat.  984.  ae  amended:  49  U.  S.  C. 
425.  Interpret  or  apply  sece.  601,  602,  607, 
62  Stat.  100''.  1008.  1011,  as  amended;  49 
V.  8.  C.  551,  552.  557) 

This  supplement  shall  become  effec- 
tive August  15,  1955. 

'seal!  p.  b.  Lee. 

Administrator  of  Civil  Aeronautics. 

[F    R.    Doc.    55-5399;    Filed.    July    6.    1955; 
8:53   a.  m.l 


TITLE  16— COMMERCIAL 

PRACTICES 

Chapter  I — Federal  Trade  Commission 

lEtocket  5768] 

Part  13 — Digest  or  Cease  and  Desist 
Orders 

C.  E.  NXEHOrr  Jk   CO. 

Subpart — Discriminating  in  price  un- 
der section  2.  Clayton  Act,  as  amended — 
Price  Discrimination  Under  2  (a)  : 
§  13.725  Cumulative  quantity  discounts 
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ond  schedules:  %  13.755  PooUng  orders  of 
chain  stores  and  buying  groups.  In,  or 
in  connection  with,  the  sale  of  automo- 
tive products  in  commerce,  as  ''com- 
merce"  is  defined  in  the  Clayton  Act,  and 
on  the  part  of  respondent  corporation, 
and  Its  officers,  representatives,  etc.,  di- 
rectly or  through  any  corporate  or  other 
device,  discriminating,  directly  or  indi- 
rectly, in  the  price  of  said  automotive 
products  of  like  grade  and  quality,  by 
selling  to  any  purchaser  at  net  prices 
higher  than  the  net  prices  charged  any 
other  purchaser,  which  purchasers  com- 
pete, In  fact,  in  the  resale  of  said  prod- 
ucts; prohibited. 

(8«c.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  aec.  2,  38  Stat.  730.  as  amende^*,  15 
U.  8.  C.  13)  [Cease  and  desist  order,  C.  E. 
Nlehoff  &  Oo.,  Chloago,  HI..  Docket  5768,  May 
17.  1966) 

In  the  Matter  of  C.  E.  Niehoff  &  Co. 

This  proceeding  was  heard  by  Frank 
Hler,  hearing  examiner,  upon  the  com- 
plaint of  the  Commission  which  charged 
respondent  with  violation  of  section  2 
(a)  of  the  Clayton  Act  by  selUng  in  com- 
merce its  automotive  products  at  dif- 
ferent prices  to  purchasers  who  compete 
with  each  other  In  the  resale  thereof,  so 
that  the  effect  may  be  to  substantially 
lessen  competition  and  tend  to  create 
a  monopoly  in  both  the  seller's  and 
buyer's  lines  of  commerce,  or  to  injure, 
destroy,  or  prevent  competition  with  the 
respondent,  with  those  of  Its  purchasers 
buying  at  respondent's  lower  prices  or 
with  the  customers  of  either;  and  upon 
respondent's  amended  answer. 

By  said  answer,  respondent  admitted 
its  corporate  status  and  that  It  was  en- 
gaged in  interstate  commerce  and  in 
competition  with  others  selling  com- 
parable automotive  products;  that  it 
charged  different  customers  different 
prices  for  the  same  products  based  on 
the  quantity  thereof  purchased;  denied 
that  many  of  Its  customers  competed  In 
the  resale  of  products  sold  them  by  It; 
denied  that  It  discriminated  in  price  be- 
tween customers;  alleged  that  most  of 
Its  customers  resold  wholly  in  intrastate 
commerce;  alleged  that  its  price  differ- 
entials made  only  due  allowance  for 
differences  in  the  cost  of  sale  or  delivery 
resulting  from  the  differing  methods  or 
quantities  in  which  its  products  were 
sold  or  delivered ;  and  finally  alleged  that 
any  such  price  differentials  were  granted 
In  good  faith  to  meet  an  equally  low 
price  of  a  competitor,  or  the  equally  low 
prices  of  various  of  its  competitors.       ' 

Thereafter,  following  the  conduct  of 
the  proceeding,  including  the  reception 
of  testimony  and  other  evidence,  and  the 
making  by  said  hearing  examiner  of  his 
initial  decision,  comprising  certain  find- 
ings as  to  the  facts  and  conclusion,  and 
order  to  cease  and  desist;  cross-appeals 
from  said  initial  decision  filed  by  the 
respKjndent  and  counsel  supporting  the 
complaint;  and  the  rendering  by  the 
Commission  of  Its  opinion  and  decision, 
the  matter  was  disposed  of  by  the  Com- 
mission's "Pinal  Order",  dated  May  17, 
1955,  as  follows; 

Counsel  for  respondent  C.  E.  Nlehoff  b 
Co..  and  counsel  supporting  the  com- 
plaint, having  respectively  filed  on  No- 
vember 18,  1954.  and  November  19,  1954, 
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their  cross  appeals  f  rcun  the  initial  ded- 
Bion  of  the  hearing  examiner  in  ti^^^  pro- 
ceeding; and  the  matter  having  been 
heard  by  the  Commission  on  brl^s  and 
oral  argument ;  and  the  Commlsslofi  hav- 
ing rendered  its  decision  denyiilg  the 
respondent's  appeal  and  granting  Iti  part 
the  appeal  of  counsel  supporting  the 
complaint  and  affirming  the  IniUaTdeci- 
sion  as  modified : 

It  is  ordered.  That  the  order  contained 
In  the  initial  decision  be.  and  it  hereby 
is,  modified  to  read  as  follows:       T 

n  it  ordered.  That  respondent  C.  E.  Nlehoff 
&  Co.,  a  corporation,  and  Its  oOcers.Irepn- 
sentatlves.  agents  and  employees,  dlrctctly  or 
through  any  ccnporate  or  other  deTlcei  In.  or 
In  connection  with,  the  sale  of  autcfnotlve 
producu  In  commerce,  as  "eommesce"  la 
defined  in  the  Clayton  Act.  as  amended,  do 
forthwith  cease  and  desist  from  dlacrl^lnat- 
int,,  directly  or  indirectly.  In  the  price  ^  said 
automotive  products  at  like  grade  and  qual- 
ity, by  selling  to  any  pTirchaser  at  net  prices 
higher  than  the  net  prices  Charged  jini  other 
purchaser,  which  purchasers  oomp«|te.  In 
fact,  in  the  resale  of  said  products. 

It  is  further  ordered.  That  the  rcabond- 
ent  herein  shall,  within  sixty  (60>  days 
after  service  upon  it  of  this  ordc^.  file 
with  the  Commission  a  report  In  w^tlng 
setting  forth  In  detail  the  mannet-  and 
form  in  which  it  has  complied  wi^  the 
order  to  cease  and  desist. 

By  the  Commission. 

Issued:  May  17.  1955. 

[SEAL]  Robert  M.  Parrzsv, 

Secretary. 

IF.   R.   Doc.    6&-5413:    TOed.   July   S.    1965: 
8:66  a.m.] 
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TITLE  15— CX)MMERCE  AND 
FOREIGN  TRADE       | 

Chapter  IV — Foreign-Trade  Z4n«s 
Board  I 

[Order  30]  1 

Part  400 — General  Regxtlations  Gov- 
ERimvG  FoREicn-TEADB  Zones  of  the 
UNrrm  States,  With  Rm,Es  or  P«o- 
CEinntE 

mSCELLANEOUS  AMENDICEITTS  I 

Pursuant  to  the  provisions  of  section  8 
of  the  Foreign-Trade  Zones  Act  of;  June 
18.  1934  (48  Stat.  1000;  19  U.  S.  C.  |Blh), 
the  General  Regulations  Governing  For- 
eign-Trade Zones  in  the  United  States, 
with  Rules  of  Procedure  (15  CFR  Part 
400) .  are  hereby  amended  as  follows: 

1.  Amend  S  400.1301  to  read  as  fo^ows: 

S  400.1301  Organization  of  Aoard. 
The  Secretary,  as  Chairman  o?  the 
Board,  shall  designate  an  Erxecutl^^  Di- 
rector of  Foreign-Trade  Zones  Ot>era- 
tlons.  The  duties  of  the  Executive 
Director  shall  be  to  arrange  meetings  of 
the  Board,  to  keep  accurate  minuies  of 
the  Board's  deliberations,  to  dire<ithe 
execution  of  the  orders  of  the  Board,  to 
initiate  recommendations  to  the  9oard 
for  uniform  procedures  and  practices  in 
the  several  zones,  to  make  periodic  in- 
spections of  the  zones,  and  to  s>evorm 
such  other  duties  as  are  required  fair  the 
Secretary  of  Commerce  as  ExMutive 
Officer  of  the  Board,  and  as  the  IQoard 
may  direct.    The  Executive  Director  is 
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•othoriaed  to  %vpotat  staff  membexs,  in- 
cluding an  Assistant  Bxecutiye  Director 
who  win  assist  him  generally  and  act  for 
him  In  his  absence.  All  records  of  the 
Board  wUl  be  maintained  in  the  office  of 
the  Ezecutlye  Director. 

3.  Amend  §  400.1307  to  read  as  follows: 

i  400.1307  Applications.  Upon  re- 
ceipt  of  an  application,  the  Executive 
Director  of  Foreign-Trade  Zones  Opera- 
UoDB  will  designate  an  examiner  who  will 
investigate  the  application  and  accom- 
panying exhibits  for  compliance  with  the 
proTlsions  of  99  400.600  to  400.608. 

3.  Amend  9  400.1308  to  read  as  follows: 

S  400.1308  Examinera  Committee. 
It  the  application  and  accompanying 
exhibits  are  in  order,  the  Executive 
Director  of  Foreign-Trade  Zones  Oper- 
ations will  appoint  an  Examiners  Com- 
mittee and  designate  a  chairman.  This 
committee  will  consist  of  an  examiner 
from  the  Office  of  Foreign-Trade  Zones 
Operations  who  has  examined  the  ap- 
plication as  provided  in  9  400.1307,  the 
collector  of  customs  and  the  district 
engineer  in  whose  districts  the  proposed 
zone  is  to  be  located.  The  committee 
will  then  make  a  thorough  investigation 
of  the  application  and  report  its  findings 
to  the  Board. 

(Sec.  8,  iS  Stat.  1000;  19  U.  S.  C.  81h) 

It  is  found  that  compliance  with  the 
notice,  public  rule  making  procedure, 
and  effective  date  requirements  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1003) ,  is  unnecessary  in  connection  with 
the  issuance  of  this  order,  because  its 
application  is  restricted  to  the  adminis- 
trative fimctions  of  the  Foreign-Trade 
Zones  Board,  and  is  of  a  natiure  that  it 
imposes  no  burden  on  the  parties  of 
Interest.  The  effective  date  of  this 
order  is,  therefore,  upon  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.  C,  this  28th 
*day  of  June  1955. 

Foreign-Trade  Zones 
Board, 

[SEAL]  SINCLAIR  WEEKS. 

Secretary  of  Commerce,  CTiair- 
man  and  Executive  Officer, 
Foreign-Trade  Zones  Board. 

Attest: 

Joseph  M.  Makronx. 
Executive  Director. 

IF.    R.    Doc.    65-5400;    Piled.    July    5.    1955; 
8:53  a.  m.] 


TITLE  21 -—FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin- 
istration, Department  of  .  Health, 
Education,  and  Welfare 

Part  120 — ^Tolerances  and  E^cemptions 
f^OM  Tolerances  for  Pesticide  Chem- 
icals IN  OR  ON  Raw  Agricultural  Com- 
MODirns 


By  virtue  of  the  authority  vested  In 
the  Secretary  of  Health.  Education,  and 
Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  408,  701;   68  Stat. 


RULES  AKD  REGULATIONS 

511,  52  Stat  1055;  21  U.  S.  C.  348,  371) 
and  delegated  to  the  Commissioner  of 
Pood  and  Drugs  by  the  Secretary  (20 
P.  R.  1M6).  the  general  regulations  for 
setting  tolerances  and  granting  exemp- 
tions from  tolerances  for  pesticide  chem- 
icals (21  CPR  120;  20  P.  R.  759.  2304) 
are  amended  by  changing  8  120.33   (d) 
to  read  as  follows:  l 

9  120.33     Fees.     •   •   •  ' 

(d)  Each  petition  or  request  for  an 
exemption  or  a  temporary  exemption 
from  the  requirement  of  a  tolerance,  a 
temporary  tolerance,  or  the  amendment 
or  repeal  of  a  tolerance  or  exemption 
shall  be  accompanied  by  a  deposit  of 
$500.00.  unless  it  meets  the  requirements 
of  subparagraph  (1)  or  (2)  of  this  para- 
graph. 

(1)  Such  deposit  is  not  required  when. 
In  connection  with  the  change  sought 
under  this  paragraph,  a  petition  or  re- 
quest is  filed  for  the  establishment  of 
new  tolerances  to  take  the  place  of  those 
sought  to  be  amended  or  repealed  and  a 
deposit  is  made  as  required  by  paragraph 
(a)  or  (b)  of  this  section. 

(2)  A  request  for  a  temporary  toler- 
ance for  a  pesticide  chemical  which  has 
a  tolerance  for  other  uses  at  the  same 
numerical  level  shall  be  accompanied  by 
a  deposit  of  $50.00  for  clerical  handling 
and  initial  administrative  review  plus 
$50.00  for  each  raw  agricultural  com- 
modity on  which  the  temporary  toler- 
ance is  sought. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
would  be  against  public  interest  to  delay 
providing  for  this  amendment  and  since 
it  conditionally  relaxes  existing  require- 
ments. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371.  In- 
terprets or  applies  sec.  408,  68  Stat.  511;  21 
U.  S.  C.  348) 

Dated:  Jime  29,  1955.  I 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

IF.    R.    Doc    55-5366;    Piled,    July    S,    1955; 
8:45  a.  m.] 


Part  146 — General  Regulations  roK  the 
Certification  of  Antibiotic  and  Anti- 
biotic-Containing Drugs 

Part  146a — Certification  of  Penicillin 
and  Penicillin- Containing  Drugs 

miscellaneous  amendments 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel- 
fare by  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended  by  61  Stat.  11, 
63  Stat.  409,  67  Stat.  389;  sec.  701  52 
,  Stat.  1055;  21  U.  S.  C.  357,  371)  and  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (20  P.  R.  1996). 
the  regulations  for  certification  of  anti- 
biotic  and  antibiotic-containing  drugs 
(21  CPR.  1953  Supp.,  Parts  146.  146a;  19 
P.  R.  1141;  20  F.  R.  1551,  3825)  are 
amended  as  indicated  below: 

1.  In  §  146.26  Animal  feed  containing 
penicillin  •  •  •,  paragraph  (b)  (20)  (ii) 
is  revised  to  read  as  follows: 


(ii)  It  Is  also  Intended  for  the  preven- 
tion or  treatment  of  the  diseases  o( 
poultry  specified  in  subparagraphs  (6) 
and  (7)  or  (16)  and  (17)  of  this  para- 
graph, it  contains  one  of  the  ingredients 
in  the  amount  and  under  the  conditions 
set  forth  in  subdivision  (i)  of  this  sub- 
paragraph, and  it  contains  the  ingredi- 
ents in  the  amounts  specified  in  subpar- 
agraphs (6)  and  (7)  or  (16)  and  (17) 
of  this  paragraph,  except  that  the 
coccidiostat  shall  be  only  one  of  those 
specified  in  subdivision  (1)  of  this 
subparagraph. 

2.  In  §  146a. 57  Procaine  penicillin  and 
streptomycinin oil  •  •  *. paragraph  (a) 
(2)  is  amended  by  omitting  the  comma 
and  inserting  the  following  words  imme- 
diately following  the  word  "sulfona- 
mides": "and  papain,  if  it  Is  intended 
solely  for  udder  instillations  of  cattle,". 
(Sec.  701.  52  Stat.  1055;  21  U.  S.  C.  371) 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul- 
gation of  this  order,  and  I  so  find,  since 
it  relaxes  existing  requirements,  was 
drawn  in  collaboration  with  interested 
members  of  the  affected  industry,  and 
since  it  would  be  against  public  proce- 
dure to  delay  providing  for  the  amend- 
ments set  forth  above. 

I  further  find,  under  authority  pro- 
vided by  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  507  (c),  50  Stat.  463. 
as  amended  by  61  Stat.  11,  6$  Stat.  409- 
21  U.  S.  C.  357  (c)),  that  animal  feeds 
containing  antibiotic  drugs  and  other 
ingredients  specified  in  amendment  1 
need  not  comply  with  sections  502  (1) 
and  507  of  the  act  in  order  to  insure 
their  safety  and  efficacy,  provided  they 
are  used  in  the  amounts  and  for  the  con- 
ditions specified. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register, 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest 
effective  date,  and  I  so  find. 

Dated:  June  29,  1955. 

[SEALl  Geo.  p.  Larrick. 

Commissioner  of  Food  and  Drugs. 

(F.    R.    Doc.    55-5393;    Filed,    Jul7    5,    1955; 
8:51  a.  m.] 


Part  146d — Certification  of  Chloram- 
phenicol and  Chloramphenicol-Con- 
taining  Drugs 

chloramphenicol   palmjtate 
oral  suspension 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  by  the  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463.  as  amended  by  61  Stat.  11, 
63  Stat.  409,  67  Stat.  389;  sec.  701,  52 
Stat.  1055;  21  U.  S.  C.  357,  371)  and 
delegated  to  the  Commissioner  of  Food 
and  Drugs  by  the  Secretary  (20  P.  R. 
1996) ,  the  regulations  for  certification  of 
antibiotic  and  antibotic-containing 
drugs  (21  CPR,  1953  Supp.,  Part  146d) 
are  amended  as  indicated  below: 

Section  146d.306  Chloramphenicol 
palmitate  oral  suspension  Is  amended 
in  the  following  respects: 


Wednesday,  July  6,  1955 

1.  In  paragraph  (a)  Standards  of 
identity  •  •  '.the  first  sentence  is  re- 
vised to  read  as  follows :  "Chlorampheni- 
col palmitate  oral  suspension  is  chloram- 
phenicol palmitate  and  one  or  more 
suitable  and  harmless  buffer  substances, 
suspending  agents,  preservatives,  color- 
ings, and  flavorings,  with  or  without  one 
or  more  suitable  and  harmless  vitamin 
substances,  suspended  in  a  suitable  and 
harmless  vehicle." 

2.  In  paragraph  (c)  Labeling  sub- 
paragraph (1)  (iU)  is  revised  to  read  as 
follows : 

(iii)  The  name  and  quantity  of  each 
preservative,  and  if  it  contains  vitamin 
substances,  the  name  and  quantity  of 
each  such  ingredient  used  in  making 
the  batch. 

3.  Paragraph  (c)  (1)  (iv)  Is  amended 
by  changing  the  colon  after  the  word 
'certified"  to  a  comma  and  adding  the 
following  clause:  "or  with  the  date  that 
is  24  months  after  the  month  during 
which  the  batch  was  certified  if  it  con- 
tains one  or  more  vitamin  substances:". 

4.  Paragraph  (c)  is  further  amended 
by  adding  the  following  new  subpara- 
graph (4) : 

(4)  On  the  label  and  labeling,  If  it  con- 
tains one  or  more  vitamin  substances, 
after  the  name  "chloramphenicol  palmi- 
tate oral  suspension,"  wherever  it  ap- 
pears, the  words  "with  vitamin " 

(the  blank  being  filled  in  with  the  name 
of  the  vitamin  ingredient  used)  or  "with 
vitamins"  (if  it  contains  more  than  one 
vitamin  ingredient),  in  juxtaposition 
with  such  name. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371) 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry 
and  since  it  would  be  against  public  in- 
terest to  delay  providing  for  the  amend- 
ments set  forth  above. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register, 
since  both  the  pubhc  and  the  affected 
industry  will  benefit  by  the  earliest  effec- 
tive date,  and  I  so  find. 

Dated:  June  29,  1955. 

[seal!  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.    R.    Doc.    55-5394;    Filed,    July    5,    1955; 
8:51  a.  m.] 


TITLE   32— NATIONAL   DEFENSE 

Chapter  XIV — The   RenegotiaHon 
Board 

Subchapter  B — The  Renegotiation  Board 
Regulationi  Under  the  1951  Act 

Part  1451 — Scops  of  Renegotiation 
Board  Regulations  Under  thi  Re- 
negotiation Act  or  1951.  and  Defini- 
tions Applicable  Thereto 

Correction 

In    Federal    Register    Document    55- 

4954.  published  on  page  4322  of  the  issue 

for  Tuesday,  June   21.   1955,  the   word 

part-  in  the  third  from  the  last  line 

of  §  1451.33  should  read  "subchapter". 


FEDERAL  REGISTEt 

TrTLE  38— 4^NSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — ^Veterans  Administration 

Part  4— Dependents  and  BEirenciARiES 
Claihs 

general 

Section   4.145   is   revised   to   read   as 

follows : 

§  4.145  General.  Payment  of  bene- 
fits on  behalf  of  a  person  who  is  mentally 
incompetent  or  who  is  a  minor  (other 
than  a  person  who  has  been  discharged 
from  the  military  forces  of  the  United 
States  or  a  minor  widow)  will  be  made 
to  a  duly  appointed  fiduciary:  Provided. 
That  where  the  total  amount  payable  on 
behalf  of  a  child  or  children  who  are  in 
the  widow's  custody  does  not  exceed  $100 
for  each  child,  payment  will  be  made  to 
the  widow  as  legal  custodian  without 
reference  to  the  Chief  Attorney.  (See 
§  13.200  of  this  chapter.) 

(Sec.  5,  43  Stat.  608.  as  amended,  sec.  2.  48 
Stat.  1016,  sec.  7,  48  Stat.  8;  38  U.  S.  C.  11a. 
426.   707) 

This  regulation  is  effective  July  6, 1955. 

[SEAL]  R.  c.  Pabli,  Jr.. 

Assistant  Deputy  Administrator. 

[P.    R.    Doc.    55-5338;    Piled,    July    5,    1955; 
8.45  a.  m.] 
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spectively  PubUc  Water  Reserves  Ho.  S 
and  No.  66,  are  hereby  revoked  so  far  a« 

they  affect  the  following-described  iaw4t 
in  Utah: 

(Salt  Lake  066830] 

Salt  Lakx  MnmiAif 

in   public   WATES    EESEKVE   no.    C,    UTA4    HO.   « 

T.  4  N..  R.  19  W.. 

Sec.  24.  SEVi,  WVaNE^. 

The  area  described  contains  240  acres. 

[Misc.  853251] 

IN   PT7BLIC   WATER   KESXKTX   NO. 

T.  14  N..  R.  15  W.. 
Sec.  22,  SW»4NW«4. 

The  area  described  contains  40  acres. 

3.  Executive  Order  No.  5478  Of  No- 
vember 8,  1930,  creating  PubUc  Water 
Reserve  No.  133.  is  hereby  revoked  so 
far  as  it  affects  the  following -described 
lands  in  New  Mexico: 

[Misc.  1393100] 
T.  16  S..  R.  20  W., 

Sec.  13,  sw',;8WV4,  s>4SBi4: 

Sec.  24,  NEV4NE14. 

The 
acres. 


1 

40  { 

1 


areas   described   aggregate    160 


TITLE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage* 
ment.  Department  of  the  Interior 

Appendix  C — Public  Land  Ordvre 

[Public  Land  Order  1178] 

Oregon,  Idaho,  Utah,  akd  New  Mexico 

PARTIAL  revocation  OF  CERTAIN  EXECU- 
TIVE  ORDERS  CREATING  PUBLIC  WATER 
RESERVES 

By  virtue  of  the  authority  vested  in 
the  President  by  Section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847.  43  U.  S.  C. 
141)  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952.  it  is  ordered 
as  follows: 

1.  The  Executive  order  of  April  17, 
1926,  creating  Public  Water  Reserve  No. 
107,  as  construed  by  Department  of  the 
Interior  Interpretations  No.  131  of  June 
5.  1930  and  No.  175  of  January  23,  1933. 
is  hereby  revoked  so  far  as  it  affects  the 
following -described  lands  in  Oregon  and 
Idaho: 

[Misc.  1218080] 

Oregon — Interpretation  No.   131 

willamette  mekidian 

T.  19  S..  R.  33  «4  E.. 

Sec.  2.  loU  3.  4,  S4NW«,4. 

The  area  described  contains  161.15 
acres. 

Idaho — Interpretation  No.  175 

BOISE    MEKIOIAK 

T.  3  N  .  R.  25  E.. 

Sec.  22.  SWViNWV;. 

The  area  described  contains  40  acres. 

2.  The  Executive  orders  of  April  29. 
1912,  and  August  15,  1919,  creating  re- 


4.  The  lands  in  T.  19  S.,  R.  33^4  W.. 
W.  M.,  Oregon,  are  located  in  Malheur 
County  about  17  miles  northwest  of 
Drewsey.  The  topography  is  rolling  to 
rough  and  mountainous  which  precludes 
cultivation.  Vegetation  consists  o|  sage-> 
brush,  western  wheatgrass,  and  isand- 
bergs  bluegrasa.  The  soil  is  of  a  psandy 
clay  type.  The  lands  lie  at  an  eleiratioa 
of  4.700  feet  and  the  average  annual  pre- 
cipitation is  about  eleven  inches.  The 
tracts  are  valuable  for  grazing.  The 
land  in  T.  3  N.,  R.  25  E.,  B.  M.,  Id4ho,  is 
surrounded  by  privately  owned  land. 
In  order  to  reach  the  watering  plade  it  is 
necessary  that  livestock  trail  throiugh  a 
lane  for  about  three  miles  along  aQoiled 
highway.  Livestock  water  supplies  are 
available  in  the  Nichols  reservoir  jurhich 
is  located  a  short  distance  north  0f  the 
land.  The  tract  is  in  Idaho  Grazing  Dis- 
trict No.  3.     The  lands  in  T.  4  ^..  R. 

19  W.,  S.  L.  M.,  Utah,  are  located  adprox- 
imately  22  miles  north  of  Wenjiover, 
Utah,  on  the  west  shore  of  the  muf  flats 
of  Great  Salt  Lake.  They  have  alsage- 
brush,  greasewood,  and  shadscale  type  of 
vegetation.  They  are  suitable  forlgraz- 
ing  purposes  only.  The  SWViinVVi, 
sec.  22,  T.  14  N.,  R.  15  W..  S.  L.  M., lutah. 
is  part  of  a  parcel  of  land  isolated!  from 
otlier  public  domain  located  just  isouth 
of  Yost,  Utah.  The  land  is  joined  on  the 
south  and  west  by  the  Minidoka  National 
Forest,  and  on  the  east  and  north  by 
private  land.     The  lands  in  T.  16  fe.,  R. 

20  W.,  N.  M.  P.  M.,  New  Mexico,  lie  on 
Blue  Creek  which  is  an  intermittent 
stream.  There  are  no  permanent  Raters 
located  on  these  lands.  They  a?e  lo- 
cated in  a  deep  canyon  and  are!  very 
rough  and  mountainous. 

5.  No  application  for  the  restored 
lands  may  be  allowed  under  the  home- 
stead, desert-land,  small  tract,  of  any 
other  nonmineral  public-land  law  unless 
the  lands  have  already  been  classified  ais 
valuable  or  suitable  for  such  type0f  ap- 
plication, or  shall  be  so  classi^ed  upon 
the  consideration  of  an  application. 
Any  application  that  is  filed  will  be  con- 
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sidereal  on  Its  merits.  The  lands  will  not 
be  subject  to  occupancy  or  disiKXBition 
until  they  have  been  classified. 

«.  This  order  shall  not  otherwise  be- 
come effective  to  change  the  status  of 
the  restored  lands  imtil  10:00  a.  m.  on 
the  S5th  day  after  the  date  of  this  order. 
At  that  time  the  said  lands  shall  become 
subject  to  application,  petition  and  se- 
lection, subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws,  and 
the  91 -day  preference-right  filing  period 
for  veterans  and  others  entitled  to  pref- 
erence under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284), 
as  amended. 

7.  Veterans'  preference-right  applica- 
tions under  the  said  act  of  September  27. 
1944.  may  be  received  on  or  before  10:00 
a.  m.  on  the  35th  day  after  the  date  of 
this  order,  and  those  covering  the  same 
lands  shall  be  treated  as  though  simul- 
taneously filed  at  that  time.  AppUca- 
tlons  filed  under  the  act  after  that  time 
and  during  the  succeeding  91  days  shall 
be  considered  in  the  order  of  filing.  Ap- 
pUcatlons  by  the  general  public  under 
the  public-land  laws,  including  the  min- 
eral-lMSing  laws,  received  on  or  before 
10:00  a.  m.  on  the  126th  day  after  the 
date  of  this  order  shall  be  treated  as 
though  simultaneously  filed  at  that  time, 
where  the  applications  are  for  the  same 
lands;  otherwise,  priority  of  filing  shall 
govern. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Managers.  Land 
Ofllces.  Bureau  of  Land  Management, 
Oregon.  Idaho.  Utah  or  New  Mexico,  de- 
pending upon  the  State  where  the  lands 
are  located. 

Ormk  Lrwis, 

Assistant  Secretary  of  the  Interior. 

JTTKi  28.  1955. 

IF.   B.   Doc.   fi&-5372;    Piled,   July   6,    1855; 
8:46  a.  m.J 


[Public  Land  Order  1179] 

[Anchorage  037043] 

Alaska 

eisbrvinc  pubuc  land  for  ttse  of  alaska 
KOAD  coiaassioN 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  land  in  Alaska 
is  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public-land 
laws,  including  the  mining  and  mineral- 
leasing  laws,  and  reserved  for  use  of  the 
Alaska  Road  Commission  as  a  perma- 
nent highway  construction  and  mainte- 
nance camp  site: 

Beginning  at  a  point  on  the  northwestern 
right-of-way  line  of  the  Richardson  Highway 
from  which  P.  T.  1404  +  85.67  bears  S.  46* 
81'  80"  E.,  150  feet,  and  8.  43"  28'  30"  W 
196  feet,  thence  N.  46*  31'  30"  W..  113  feet' 
8.  43*  28'  30"  W..  600  feet;  8.  46'  81'  30"  B.. 
286  feet  to  a  point  on  the  boundary  of  the 
northwestern  right-of-way:  Northeasterly 
along  the,  boundary  of  the  northwestern 
right-of-way  to  the  point  of  beginning. 


RULES  AND  REGULATIONS 

The  tract  described  contains  approxi- 
mately 2  acres. 

Orms  Lewis, 
Assistant  Secretary  of  the  Interior, 

JUKB  29.  1955.  I 

(P.    R.    Doc.    65-6371;    Piled,    July    5,    1955; 
8:45  a.  m.] 


[Public  Land  Order   11801 
[BLM  039824] 

Florida 

BESERVATION  OF  LANDS  WITHIN  OCALA  NA- 
TIONAL rORaST  FOR  USE  OF  FOREST 
SERVICE  AS  ADMINISTRATIVE  SITES  AND 
RECREATION  AREAS 


By  virtue  of  the  authority  vested  In 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34,  36;  18  U.  S.  C.  473)  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the  fol- 
lowing-described public  lands  within  the 
Ocala  National  Forest  in  Florida  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public-land  laws, 
including  the  mining  but  not  the  min- 
eral-leasing laws,  and  reserved  for  use 
of  the  Forest  Service,  Department  of 
Agriculture,  as  administrative  sites  and 
recreational  areas: 

Taixarasscx  Meridian     j 

OCALA    NATIONAL    FOREST 


Recreation   Areas 

ZMnner  Ponds: 
T.  17  S..  R.  25  E.. 

Sec.  10,  W«4SW%,  SE14SWV4. 
Lake  Catherine: 
T.  16  S.,  R.  25  E., 
Sec.  32,  W^NE>4. 
Lake  Mary  and  Steep  Pond: 
T.  16  S.,  R.  25  E., 

Sec.  20,  NW  »4  SE  % .  E  >/j  E  Y2 . 
Baptist  Lake: 

T.  17  S..  R.  26  E.. 
Sec.  12,  SWy*. 
Dry  Camp: 

T.  12  S..  R.  24  E.. 
Sec.  28.  SWl4SW>/4. 
BUl's  Branch: 
T.  14  8.,  R.  26  E.. 
Sec.  11,  NE»4NE»4. 
Grassy  Pond: 

T.  13  S.,  R.  25  E.. 
Sec.  8,  SEV4NE14. 

The  areas  described  aggregate  675.27 
acres. 

Administrative  Sites 

(1)  T.  12  S..  R.  24  E.. 
Sec.  28,  SEy4SWi4. 

(2)  T.  12  S.,  R.  25  E.. 
Sec.  6.  W^SEy*. 

(3)  T.  12  S.,  R.  25  E  , 
Sec.  24,  NEV4SWy4.  NWV4SE'^. 

(4)  T.  13  S.,  R.  25  E., 
Sec.  20.  SWy^SEy*.  SE'ASW'^. 

(5)  T.  14  S..  R.  24  E.. 
Sec.  14,  N»>4NE%. 

(6)  T.  14  S..  R.  24  E., 
Sec.  12,  SWJ^SW^4. 

(7)  T.  14  S.,  R.  24  B., 
Sec.  26,  EyaSEVi. 

(8)  T.  14  8.,  R.  25  E., 
Sec.  19,  W^NWy*.  NWi4NEi4. 

(9)  T.  14  S.,  R.  25  E.. 
Sec.  20,  NWi4NWVi. 

(10)  T.  14  S..  R.  26  E., 
Sec.  21,  SEV4SEy4SE»4.  NW^NW'^  . 


W'^NWiA. 
WyaSE%SW',4. 


(11)  T.  14  S.,  R.  25  E, 
Sec.   22.  BWV4SWy4SW»4.  NWV4NW14 

(12)  T.  14  S.,  R.  25  E. 
Sec.  23.  NEV4NE>4. 

(13)  T.  14  S..  R.  25  E., 
Sec.  24.  NWy4NW>4. 

(14)  T.  14  8..  R.  25  E. 
Sec.   27.  NWViNWViNW'/*. 

(15)  T.  14  S..  R.  25  E.. 
Sec.  28,  NEy4NE>4NEV4. 

(16)  T.  14  S.,  R.  25  E., 
Sec.  33.  S'iSEV;. 

(17)  T.  14  S.,  R.  26  E., 
Sec.  21,  SE'/iNEi,4. 

(18)  T.  15  S..  R.  25  E.. 
Sec.  12.  SWy48Wi4. 

(19)  T.  15  S..  R.  25  E.. 
Sec.    13.   NW>4SWi4. 

(20)  T.  16  S..  R.  26  E., 
Sec.    32,    SWV4SW'4 

(21)  T.  16  S.,  R.  25  E.'. 
Sec.  35,  S'/2NE»4SEi4. 

(22)  T.  17  8..R.  26E.. 
Sec.      7.      E'-iNWUSWi-i,      W>4NE>.iSWii 

NE>4SWV4SW>4.    NW>/4SEV4SW'/4. 

(23)  T.  17  S..  R.  26  E., 
Sec.   17,  SWy4SEi4. 

(24)  T.  16  8..  R.  26  E.. 
Sec.  7.  lots  3  and  4. 

T.  16  S..  R.  25  E., 
Sec.  12,  lot  2. 

The  areas  described  aggregate 
1,476.65  acres. 

This  order  shall  be  subject  to  the 
Proclamation  of  July  24.  1930,  establish- 
ing the  Ocala  National  Game  Refuge, 
and  shall  take  precedence  over,  but  not 
otherwise  affect  the  existing  reservation 
of  the  lands  for  national  forest  purposes. 

Orme  Lewis, 
Assistant  Secretary  of  the  Interior. 

JviTE  29.  1955. 

I  P.    R.    Doc.    65-5370:    Piled.    J^y    5,    1955; 
8:45  a.  m.] 


[Public  Land  Oder  llBl] 
Alaska 


RESERVING   LANDS  FOR  USE  OF  ALASKA  ROAD 
COMMISSION 

By  virtue  of  the  authority  vested  in  th« 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952.  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  land  in 
Alaska  is  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws.  Including  the  mining  and  min- 
eral-lea.sing  laws,  and  reserved  for  the 
use  of  the  Alaska  Road  Commission: 

Beginning  at  a  point  on  the  north  right-of- 
way  line  of  the  Richardson  Highway,  latitude 
6i'06'  N..  longitude  146*13'  W.,  from  which 
the  center  of  the  north  end  ot  the  bridge 
across  Robe  Creek  bears  S.  50*  04'  W.,  150 
feet;  8.  39*  56'  E.  1128  feet,  thettce  by  metes 
and  bounds:  N.  50"  04'  E..  1320  feet;  N.  3»* 
66'  W..  1320  feet:  8.  50'  04'  W..  1320  feet  to 
right-of-way  line:  S.  39°  66'  H.,  1320  feet 
along  right-of-way  line  to  point  of  beginning. 

The  tract  described  contains  40  acres. 

Orme  Lewis. 
Assistant  Secretary  of  the  Interior. 

Jmn  29,  1955. 

[P.   R.   Doc.    65-5369;    Piled.   July   6,    1»65; 
8:45  a.  m.J 


Wednesday,  July  6,  1955 

TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  F — Alaska  Commercial  Fisheries 

PART  104 — Bristol  Bay  Area 

Part  107 — Chicnik  Area 

weekly  closed  period 

Basis  and  purpose:   On  the  basis  of 
almost  twice  as  much  gear  being  fished 


FEDERAL  REGISTER 

in  certain  districts  of  Bristol  Bay  as  in 
1954  and  escapements  almost  twice  the 
commercial  catch  in  the  Chignik  red 
salmon  fishery,  it  has  been  determined 
that  the  following  amendments  are  nec- 
essary for  proper  utilization  of  the 
resource. 

Therefore.  elTective  immediately  upon 
publication  in  the  Federal  Register: 

1.  Section  104.5  is  amended  in  para- 
graphs (c)  and  (d)  by  changing 
"Wednesday"  to  "Tuesday." 

2.  Section  107.3  is  amended  by  sus- 
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pending    paragraph    (b).    effective 
through  July  19,  1955. 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  04  thia 
amendment  are  impracticable  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.). 

(44  Stat.  752;  48  U.  S.  C.  221) 

Dated:  July  1,  1955. 

ARNIE  J.  STTOMEljd, 
Acting  DireQtor. 
IF.    R.    Doc.    55-5472;    Piled.    July    5^   1955; 
10:44  a.  m. I  J 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25CFRPart  100] 

Flathead,   Mission,   and   Jocko   Valley 
Irrigation  Districts.  Montana 

penalty  for  nonpayment  of  assessment 

Notice  is  hereby  given  of  intention  to 
amend  §  100.8  Penalty  for  nonpayment 
of  assessments,  of  Title  25,  Code  of  Fed- 
eral Regulations,  dealing  with  assess- 
ment of  penalties  for  failure  to  make 
payment  of  annual  assessments  on  or  by 
the  due  date,  as  follows: 

§  100.8  Penalty  for  nonpayment  of 
assess77ients.  All  assessments  duly  au- 
thorized shall  be  paid  on  the  due  date  to 
the  properly  designated  OfiQcer  of  the 
Indian  Irrigation  Service  at  St.  Ignatius, 
Montana,  and  on  all  such  assessments 
remaining  unpaid  on  and  after  March  1. 
and  August  1,  following  the  due  dates 
there  shall  be  assessed  a  penalty  of  ^2 
percent  per  month  or  fraction  thereof, 
from  the  due  date  until  paid. 

Interested  parties  are  hereby  given 
opportunity  to  participate  in  preparing 
the  proposed  amendment  by  submitting 
their  views,  data  or  argument  in  writing 
to  Mr.  John  M.  Cooper.  Area  Director. 
Bureau  of  Indian  Affairs,  804  North  29th 
Street,  Billings.  Montana,  within  30  days 
from  date  of  publication  of  this  notice  in 
the  daily  issue  of  the  Federal  Register. 

Clarence  A.  Davis. 
Acting  Secretary  of  the  Interior. 

June  28,  1955. 

[P.    R.    Doc.    55-5368;    Piled,    July    5,    1955; 
8:45  a.  m.] 


Fish  and  Wildlife  Service 

[  50  CFR  Part  6  ] 

Migratory  Birds  and  Certain 
Game  Mammals 

notice  of  proposed  rule  making 

Pursuant  to  section  4  (a)  of  the  Ad- 
ministrative Procedure  Act,  approved 
June  11.  1946  (60  Stat.  237),  noUce  is 
hereby  given  that  the  Director.  Pish  and 
Wildlife  Service,  proposes  to  recommend 
No.  130 3 


the  adoption  by  the  Secretary  of  the  In- 
terior, under  authority  contained  in  sec- 
tion 3  of  the  Migratory  Bird  Treaty  Act 
of  July  3.  1918.  as  amended  (40  Stat.  755; 
16  U.  S.  C.  704).  of  amendments  to 
Part  6,  Title  50,  Code  of  Federal  Regu- 
lations, which  will  specify  open  seasons, 
certain  closed  seasons,  means  of  hunt- 
ing, shooting-  hours,  and  bag  limits  for 
migratory  game  birds. 

The  proposed  amendments  specifying 
open  seasons  and  bag  limits  for  migra- 
tory game  birds,  except  waterfowl  and 
coots  (but  including  scoter,  eider  and 
old-squaw  ducks  in  open  coastal  waters 
beyond  outer  harbor  lines  in  certain 
North  Atlantic  Coast  States  and  water- 
fowl and  coots  in  Alaska),  and  those 
relating  to  other  matters  will  be  pro- 
posed for  final  adoption  not  later  than 
August  1,  1955  to  become  efifective  Sep- 
tember 1,  1955.  Proposed  amendments 
specifying  open  seasons,  bag  limits,  and 
shooting  hours  for  other  waterfowl  and 
coots  will  be  proposed  for  adoption  not 
later  than  September  1,  1955  to  become 
effective  not  later  than  October  1,  1955. 

The  public  is  hereby  invited  to  par- 
ticipate in  the  preparation  of  the 
amended  regulations  to  be  adopted  as 
set  forth  above  by  submitting  their 
views,  data,  or  arguments  in  writing  to 
the  Director.  Pish  and  Wildlife  Service, 
Washington  25,  D.  C.  within  the  period 
of  fifteen  (15)  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Dated:  June  29.  1955. 

O.  Lloyd  Meehean, 
Acting  Director. 

IF.    R.    Doc.    55-5367;    Piled,    July    6.    1955; 
8:45  a.  m.l 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[  26  CFR  (1954)  Part  1  ] 

Income  Tax;  Taxable  Years  BEcncNiNC 
After  Dec  31,  1953 

interest 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11.  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 


posed to  be  prescribed  by  the  Coiimis- 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  argument^  per- 
taining thereto  which  are  submitted  in 
writing  in  duplicate  to  the  Commis$ioner 
of  Internal  Revenue,  Attention:  T:P, 
Washington  25.  D.  C,  within  the  ^rlod 
of  30  days  from  the  date  of  publi^atloa 
of  this  notice  in  the  Federal  ReoKstui. 
The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  C68A  Stat.  917;  26  U.,  S.  C, 
7805). 


Ewi, 


[SEAL]  T.  Coleman  Andre) 

Commissioner  of  Internal  ReveHue. 

The  following  regulations  are  hfereby 
prescribed  under  section  163  of  tHe  In- 
ternal Revenue  Code  of  1954,  relating 

to  interest: 

!  1.163  Statutory  provisions;  item-' 
ized  deductions  for  individiiuls  an4  cor- 
porations; interest. 

Sec.  163.  Interest— (sl)  General  rule. 
There  shall  be  allowed  as  a  deductl|>n  all 
Interest  paid  or  accrued  within  the  taxable 
year  on  Indebtedness. 

(b)  Installment  purchases  where  iHterett 
charge  is  net  separately  stated — (1)  G^rneral 
rule.  If  personal  property  is  purchaM|d  un- 
der a  contract — 

(A)  Which  provides  that  payment  ck  part 
or  all  of  the  purchase  price  la  to  be  m^de  In 
Installments,   and 

(B)  In  which  carrying  charges  are  1  sepa- 
rately slated  but  the  Interest  charge  cftnnot 
be  ascertained,  1 

then  the  payments  made  during  the  taxable 
year  under  the  contract  shall  be  treat^  for 
purposes  of  this  section  as  If  they  included 
Interest  equal  to  6  percent  of  the  aferage 
unpaid  balance  under  the  contract  ^uring 
the  taxable  year.  For  purposes  of  th*  pre- 
ceding sentence,  the  average  unpalq  bal- 
ance is  the  sum  of  the  unpaid  balanc4  out- 
standing on  the  first  day  of  each  itionth 
beginning  during  the  taxable  year,  divided 
by  12. 

(2)  Limitation.  In  the  case  of  anjl  con- 
tract  to  which  paragraph  (1)  applies,  the 
amount  treated  as  Interest  for  any  taxable 
year  shall  not  exceed  the  aggregate  cajrylnf 
charges  which  are  properly  attrlbutalUe  to 
such  taxable  year. 

(c)  Cross  references.  (1)  For  disallow- 
ance of  certain  amounts  paid  in  connictlon 
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with  inmnmee.  endowment,  or  annuity  con- 
tracts. ■••  aectlcn  204. 

(2)  For  dlaallGwancc  of  deduction  for  In- 
terest relating  to  tax-exempt  income,  Me 
■eeUon  206  (2). 

(8)  For  disallowance  of  deduction  for 
carrying  charges  chargeable  to  capital  ac- 
count, see  section  266. 

(4)  For  disallowance  of  Interest  with  re- 
spect to  transactions  between  related  tax- 
pikyers.  see  section  267. 

f  1.163-1  Interest  deduction  in  gen- 
eral, (a)  Except  as  otherwise  provided 
in  sections  264-267,  inclusive,  interest 
l>aid  or  accrued  within  the  taxable  year 
on  indebtedness  shall  be  allowed  as  a 
deduction  in  computing  taxable  income. 

(b)  Interest  paid  by  the  taxpayer  on 
ft  mortgage  upon  real  estate  of  which  he 
Is  the  legal  or  equitable  owner,  even 
though  the  taxpayer  is  not  directly  liable 
upon  the  bond  or  note  secured  by  such 
mortgage,  may  be  deducted  as  interest 
on  his  indebtedness.  Payments  of  Mary. 
land  or  Pennsylvania  ground  rates  are 
deductible  as  interest  if  the  ground  rent 
is  redeemable,  but  are  treated  as  rent  if 
the  ground  rent  is  irredeemable  and  in 
such  case  are  deductible  only  to  the  ex- 
tent they  constitute  a  proper  business 
expense. 

(c)  Interest  calculated  for  costkeep- 
Ing  or  other  purposes  on  account  of 
capital  or  surplus  invested  in  the  busi- 
ness which  does  not  represent  a  charge 
arising  under  an  interest-bearing  obli- 
gation, is  not  an  allowable  deduction 
from,  gross  income.  Interest  paid  by  a 
corporation  on  scrip  dividends  is  an 
allowable  deduction.  So-called  interest 
on  preferred  stock,  which  is  in  reality 
a  dividend  thereon,  cannot  be  deducted 
In  computing  taxable  income  (see,  how- 
ever, section  583 ) .  In  case  of  banks  and 
loan  or  trust  companies,  interest  paid 
within  the  year  on  deposits  such  as 
interest  paid  on  moneys  received  for  in- 
vestment and  secured  by  interest-bear- 
ing certificates  of  indebtedness  issued  by 
such  bank  or  loan  or  trust  company  may 
be  deducted  from  gross  income. 

9  1.163-2  Installment  purchases 
where  interest  charge  is  not  separately 
stated — (a)  In  general.  (1)  Whenever 
there  is  a  contract  for  the  purchase  of 
personal  property  on  an  installment  plan 
providing  for  payment  of  part  or  all  of 
the  purchase  price  in  installments  and 
there  Is  a  separately  stated  carrying 
charge  (including  a  finance  charge,  serv- 
ice charge,  and  the  like)  but  the  actual 
Interest  charge  cannot  be  ascertained,  a 
portion  of  the  payments  made  during  the 
taxable  year  under  the  contract  shall  be 
treated  as  interest  and  is  deductible  un- 
der section  163  and  this  section. 

(2)  The  portion  of  any  such  payments 
to  be  treated  as  interest  shall  be  equal 
to  6  percent  of  the  average  unpaid  bal- 
ance under  the  contract  during  the  tax- 
able year.  For  purposes  of  this  compu- 
tation, the  average  unpaid  balance  is 
the  sum  of  the  impaid  balance  out- 
standing on  the  first  day  of  each  month 
beginning  during  the  taxable  year, 
divided  by  12. 

(3)  The  provisions  of  this  section  may 
be  illustrated  by  the  following  example: 

Kxample.  On  January  20.  1955,  A  pur- 
Chased  a  television  set  for  9400,  including  a 
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stated  carrying  charge  of  $25.  The  down 
payment  was  $60,  and  the  balance  was  paid 
in  14  monthly  installments  of  $25  each,  on 
the  20th  day  of  each  month  commencing 
with  February.  Assuming  that  A  is  a  cash 
method,  calendar  year,  taxpayer  and  that  no 
other  installment  purchases  were  made,  the 
amount  to  be  treated  as  interest  In  1955  is 
$12.38.  computed  as  follows: 

Year  1955 

Unpaid 
hclance 
First  day  of:  out- landing 

January   $o 

February    , 350 

March 325 

April   300 

May 275 

June   . 250 

July 225 

August    200 

September 175 

October    150 

November 125 

December lOO 

i       2. 475 

Sum  of  unpaid  balances  $2,475  :  12^ 
$206.25,  6  percent  thereor — $12.38. 

(b)  Limitations.  The  amount  treated 
as  interest  under  section  163  (b)  and 
this  section  for  any  taxable  year  shall 
not  exceed  the  amount  of  the  payments 
made  under  the  contract  during  the  tax- 
able year  nor  the  aggregate  carrying 
charges  properly  attributable  to  each 
contract  for  such  taxable  year.  In  com- 
puting the  amount  to  be  treated  as  inter- 
est if  the  obligation  to  pay  is  terminated 
as,  for  example,  in  the  case  of  a  reposses- 
sion of  the  property,  the  unpaid  balance 
shall  be  zero.  Similarly,  in  any  case  in 
which  a  payment  is  in  default,  the  un- 
paid balance  outstanding  on  the  first  day 
of  each  month  during  the  period  of  de- 
fault shall  be  regarded^as  zero. 

(c)  Effective  date.  The  provisions  of 
section  163  are  effective  for  taxable  years 
beginning  after  December  31.  1953.  and 
ending  after  August  16,  1954.  The  rule 
provided  in  section  163  (b)  and  this  sec- 
tion applies  to  payments  made  during 
such  taxable  years  regardless  of  when 
the  contract  of  sale  was  made. 

[F.    R.   Doc.    55-5396;    Piled,    July    5,    1965; 
8:52  a.  m.] 

FEDERAL  COMMUNICATIONS 

COMMISSION 

[  47  CFR   Parts   2,  3  ] 

IDocket  No.  11437;  FCC  55-748] 

Class  B  FM  Broadcast  Stations 

amendment    of    the    revised    tentative 
allocation  plan 

1.  Notice  Is  hereby  given  of  further 
proposed  rule  making  in  the  above 
entitled  matter. 

2.  It  is  proposed  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B  PM 
Broadcast  Stations  in  the  following 
manner: 


General  area 

Chsnnpl 

Dolot*    \      Add 

Mayfleld,  Ky 

1              234 

3.  The  purpose  of  the  proposed 
amendment  is  to  provide  a  Class  B  chan- 
nel in  Mayfleld,  Kentucky,  to  facilitate 
consideration  of  a  i>ending  application 
for  a  CHass  B  assignment  there. 

4.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in 
sections  4  (i),  301,  303  (c),  (d),  (f),  and 
<r> .  and  307  (b)  of  the  Communications 
Act  of  1934,  £is  amended. 

5.  Any  interested  party  who  Is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or 
before  July  29,  1955,  a  written  state- 
ment or  brief  setting  forth  his  com- 
ments. Comments  in  support  of  the 
proposed  amendment  also  may  be  filed 
before  or  on  the  aame  date.  Comments 
or  briefs  in  reply  to  the  original  com- 
ments may  be  filed  within  10  days  from 
the  last  day  for  filing  said  original  com- 
ments or  briefs.  The  Commission  will 
consider  all  such  comments  that  are  sub- 
mitted before  taking  action  In  this  mat- 
ter, and  if  any  comments  appear  to 
warrant  the  holding  of  a  hearing  or  oral 
argument,  notice  of  the  time  and  place 
of  such  hearing  or  oral  argument  will 
be  given. 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  June  29,  1955. 

Released:  June  30,  1955. 

Federal  Commcnications 

cx)mmission, 
Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    55-5401;    Piled,    JiUy    6,    1955; 
8:53  a.  m] 


[seal] 


[  47  CFR  Parts  2,  3  1 

[Docket  No.  11396;  FCX;  55-7471 

Class  B  FM  Broadcast  Stations 

amendment  of  the  revised  tentative 
allocation  plan 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  Its  oflBces  in 
Washington.  D.  C,  on  the  29th  day  of 
June  1955; 

The  Commission  having  under  consid- 
eration a  proposal  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B 
FM  Broadcast  Stations;  and 

It  app>earing,  that  notice  of  proposed 
rule  making  (FCC  55-588)  setting  forth 
the  above  amendment  was  issued  by  the 
Commission  on  May  20,  1955,  and  was 
duly  published  in  the  Federal  Register 
(20  F.  R.  3688),  which  notice  provided 
that  interested  parties  might  file  state- 
ments or  briefs  with  respect  to  the  said 
amendment  on  or  before  June  17,  1955; 
and 

It  further  appearing,  that  no  com- 
ments were  received  either  favoring  or 
opposing  the  proposed  reallocation ; 

It  further  appearing,  that  the  imme- 
diate adoption  of  the  proposed  realloca- 
tion would  facilitate  consideration  of  a 
pending  application  requesting  assign- 


Wednesday,  July  6,  1955 

ment  of  Channel  No.  247  in  Leaksville, 
North  Carolina; 

It  further  appearing,  that  authority 
for  the  adoption  of  the  proposed  amend- 
ment is  contained  in  sections  4  (i),  301, 
303  <c'.  <d>,  (f).  and  (r).  and  307  (b) 
of  the  Communications  Act  of  1934,  as 
amended. 

It  IS  ordered.  That  effective  immedi- 
ately, the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended  as  follows  in  respect  to  the 
cities  of  Leaksville  and  Greensboro, 
North  Carolina,  and  Danville,  Virginia: 


ncrnTal  iiroa 

C'liannpl' 

n.l.u> 

A'M 

I,';.k~villi'.  N'.r 

i;r>'>';i-f>'ir".  N.  C _ 

1 1  ,.14  iIIp    \:i            .    _. . . 

247" 

247 

Released:  June  30.  1955. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


[F,   R.    Doc.    55-5402;    Piled.    July    5,    1955; 
8:53   a.   ml 


[  47  CFR   Part  7  1 

[Docket  No.  11436;   FCC  55-739] 

Stations  on  Land  in  the  MARrriME 
Services 

identification  of  limited  coast  stations 
and  marine  utility  stations  utilizing 

RADIOTELEPHONY 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat- 
ter. 

2.  The  proposed  amendment  is  in- 
tended to  specify  a  definite  procedure  in 
Part  7  of  the  rules  to  be  used  for  identi- 
fication of  limited  coast  stations  and  ma- 
rine utility  stations.  Under  the  proposed 
rule,  such  stations  will  be  required  to 
identify  all  radiotelephone  emissions 
therefrom  normally  by  transmitting  by 
voice  the  official  call  sign  assigned  to  that 
station  by  the  Commission.  Such  identi- 
fication shall  be  made  at  the  beginning 
and  upon  conclusion  of  each  communi- 
cation or  transmission,  or  in  the  event 
of  sustained  transmissions  at  intervals 
not  exceeding  fifteen  minutes. 

3.  The  proposed  amendment  to  the 
rules  is  set  forth  below  and  is  issued 
pursuant  to  the  authority  contained  in 
sections  303  fo)  <p)  and  (r)  of  the  Com- 
munications Act  of  1934,  as  amended. 

4.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore August  3,  1955.  written  data,  views 
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or  briefs  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendment  may  also  be  filed  on  or  be- 
fore the  same  date.  Comments  in  reply 
to  the  original  comments  may  be  filed 
within  ten  days  from  the  last  day  for 
filing  said  original  data,  views  or  briefs. 
The  Commission  will  consider  all  such 
comments  prior  to  taking  final  action  in 
this  matter. 

5.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules,  an 
original  and  fourteen  copies  of  all  state- 
ments, briefs  or  comments  filed  shall  be 
furnished  the  Commission. 

Adopted:  June  29.  1955. 

Released:  June  30,  1955. 

Federal  Communications 
Commission. 
[seal]         Mary  Jane  Morris, 

Secretary. 

A.  Part  7  is  amended  as  follows: 
1.  At  the  end  of  Subpart  J,  add  a  new 
§  7.372  as  follows: 

5  7.372  Station  identification.  (a) 
All  radiotelephone  emissions  of  a  limited 
coast  station  or  a  marine  utility  station 
shall  be  clearly  identified  by  voice  trans- 
mission therefrom  in  the  English  lan- 
guage of  the  official  call  sigrn  assigned  to 
that  station  by  the  Commission;  pro- 
vided that,  in  lieu  of  identification  of  the 
station  by  voice,  the  official  call  sign  may 
be  clearly  transmitted  by  tone-modu- 
lated telegraphy  in  the  International 
Morse  Code  either  by  a  duly  hcensed 
radiotelegraph  operator  or  by  means  of 
an  automatic  device  approved  for  this 
purpose  by  the  Commission.  Identifica- 
tion as  herein  prescribed  shall  be  made: 

( 1 )  At  the  beginning  and  upon  com- 
pletion of  each  communication  with  any 
other  station; 

<2)  At  the  beginning  and  upon  con- 
clusion of  each  transmission  made  for 
any  other  purpose; 

(3)  At  intervals  not  exceeding  fifteen 
minutes  whenever  transmissions  or  com- 
munications are  sustained  for  a  period 
exceeding  fifteen  minutes.* 

|F.    R.    Doc.    55-6403;    Filed,    July    5.    1955; 
8:54  a.  m.] 


[  47  CFR  Part  1 1  ] 

[Docket  No.  11435;  PCC  55-737 1 

Industrial  Radio  Services 
power  radio  service;  elicibujtt 

In  the  matter  of  amendment  of 
§  11.251  of  Part  11  of  the  Commission's 
rules  and  regulations. 

Notice  is  hereby  given  of  proposed  rule 
making  in  the  above  entitled  matter. 

The  Commission  has  had  under  con- 
sideration comments  filed  in  Docket  No. 
9703  and  in  other  connections,  by  the 
Rural     Electrification     Administration, 
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The  American  Telephone  and  Tele^aph 
Company,  and  the  U.  S.  Independent 
Telephone  Association,  and  of  others, 
regarding  the  radio  requirements  o^  tel- 
ephone and  telegraph  maintenance  and 
construction  vehicles.  In  its  Proposed 
Report  and  Order  in  Docket  No.  9703 
issued  October  29,  1954,  the  Commitssion 
indicated  that  the  use  of  radio  by  tele- 
phone companies  would  be  provided  for 
in  part  in  the  Special  Industrial  Service, 
under  proposed  section  11.508.  insoflar  as 
right-of-way  construction  was  con- 
cerned, and  that  the  Commission  ^ould 
consider  other  maintenance  and  repair 
requirements  in  connection  with  possible 
amendments  to  Part  6  of  the  Conlmis- 
sion's  Rules. 

After  further  study  of  these  problems. 
the  Commission  is  of  the  opinion  |  that 
it  would  not  be  in  the  public  interest  to 
provide  for  the  use  of  radio  for  suchjpur- 
p>oses  through  sharing  of  frequenci 
located  to  the  Domestic  Public 
Service.  In  lieu  thereof,  it  is  pro 
to  amend  §  11.251  of  Part  11  of  the 
so  as  to  provide  that  communi 
common  carriers  having  mainte 
and  construction  requirements  w^ 
eligible  in  the  Power  Radio  SenricaT 

The  proposed  amendment  to  the  Kules 
is  issued  pursuant  to  the  authority  of 
sections  303  (c).  (f)  and  (r)  of  the  Com- 
munications Act  of  1934,  as  amended. 

Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amend^ient 
should  not  be  adopted,  or  should  nbt  ba 
adopted  in  the  form  set  forth  h^in, 
may  file  with  the  Commission  on  ot  be- 
fore September  16.  1955,  written  PaUl, 
views  or  arguments  setting  forth  his 
comments.  Comments  in  suppoijt  of 
the  proposed  amendment  may  alap  b« 
filed  on  or  before  the  same  date.  ^Com- 
ments in  reply  to  the  original  comments 
may  be  filed  within  10  days  from  the  last 
day  for  filing  said  original  data,  vieirs  or 
arguments.  No  additional  conu^ents 
may  be  filed  unless  (1)  speclflcalljf  re- 
quested by  the  Commission  or  (2)  ftood 
cause  for  the  filing  of  such  additional 
comments  is  established.  The  Coninls- 
sion  will  consider  all  such  comments 
prior  to  taking  final  action  in  this  Mat- 
ter, and  if  comments  are  submitted  war- 
ranting oral  argument,  notice  of  the  time 
and  place  of  such  oral  argument  wU  be 
given. 

In  accordance  with  the  provisioijs  of 
§1.764  of  the  Commission's  rules  and 
regulations,  an  origmal  and  14  copl^  of 
all  statements,  brief  or  comments  ^ed 
shall  be  furnished  the  Commission. 

Adopted:  June  29,  1955.  j 

Released:  June  30,  1955.  | 

Federal  Communicatk^s 
Commission,  1 

[seal]         Mary  Janx  Morris.       I 

Secretari^ 

[P.    R.    Doc.    55-5404;    Piled.    July    5.    |955; 
8  54  a.  m  I 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

kotxci    of   proposed    withdrawal    and 
kesekvation  of  lands 

June  28,  1955. 

An  application,  serial  number  Anchor- 
age 022828.  for  the  withdrawal  from  all 
forms  of  appropriation  under  the  public 
land  laws,  of  the  lands  described  below 
was  filed  on  September  3,  1952,  by  Civil 
Aeronautics  Administration,  Depart- 
ment of  Commerce. 

The  purposes  of  the  proposed  with- 
drawal: to  maintain  the  air  space  above 
this  land  as  an  approach  zone  to  the 
Juneau  municipal  airport  and  other 
navigational  facilities. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  to  object  to  the  proposed 
withdrawal  may  present  their  objections 
In  writing  to  the  Area  Administrator, 
Region  4.  Bureau  of  Land  Management, 
Department  of  the  Interior,  at  Box  480, 
Anchorage,  Alaska.  In  case  any  objec- 
tion Is  filed  and  the  nature  of  the  opposi- 
tion is  such  as  to  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced, 
where  opponents  to  the  order  may  state 
their  views  and  where  proponents  of  the 
order  can  explain  Its  purpose. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register,  either  in  the  form 
of  a  public  land  order  or  in  the  form  of 
a  notice  of  determination  if  the  appli- 
cation is  rejected.  In  either  case,  a 
separate  notice  will  be  sent  to  each 
Interested  party  of  record. 

The  lands  Involved  in  the  application 
are: 

Beginning  at  corner  No.  9  of  XT.  S.  Survey 
No.  2390  located  on  Mendenhall  Peninsula 
approximately  lO  miles  northwest  of  Juneau, 
Alaska;  thence  8.  86*  36'  E.  1871.9  feet,  S.  72* 
00'  W.  123.2  feet,  S.  11°  57'  W.  457.3  feet. 
8.  87*  30'  W.  393.3  feet.  S.  38*  30'  W.  98  7 
feet.  8.  2*  30'  E.  300  feet,  8.  37*  30'  W.  282  8 
feet.  8.  87°  30'  W.  1,010  feet  to  the  east 
boundary  line  of  U.  S.  Survey  No.  2390; 
thence  along  said  boundary  line  N.  1*  33'  w. 
1,260  feet  to  the  point  of  beginning.  The 
tract  described  contains  38.43  acres  more  or 
less.     Bearings  are  true. 

Roger  R.  Robinson, 
Acting  Area  Administrator. 

IP.    R.    ]Doc.    65-5374;    Piled,   July    6,    1956; 
8:46  a.  m.J 


Alaska 

nonce  op  proposed  withdrawal  and 
kesxrvation  op  lands 

June  28,  1955. 
Pish  and  Wildlife  Service  has  filed  an 
application.  Serial  No.  Anchorage  029978. 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
Including  locations  under  the  mining 
laws. 
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NOTICES 


The  applicant  desires  the  land  for 
Public  Access  and  Recreational  Site. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons  hav- 
ing cause  may  present  their  objections  in 
writing  to  the  undersigned  official  of  the 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior,  Box  480.  Anchorage, 
Alaska. 

If  circumstances  warrant  It.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  a  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  In  the  application 
are; 

A  tract  of  land  located  at  approximately 
135°57'28"  west  longitude  and  69  1920" 
north  latitude,  more  particularly  described 
as  follows: 

Beginning  at  the  largest  creek  mouth  In 
the  cove,  east  of  the  main  islands  in  Chilkat 
Lake  extending  upstream  for  330  feet:  thence 
due  east  for  2,640  feet,  thence  due  south  for 
2,640  feet,  thence  due  west  for  2,640  feet  to 
the  shore  of  the  lake,  thence  along  the  shore 
meandering  In  an  easterly  and  northerly 
direction  approximately  4.000  feet  to  the 
mouth  of  the  creek  and  point  of  origin,  con- 
taining approximately  160  acres. 

Roger  R.  Robinson, 
Acting  Area  Administrator. 

[P.    R.    Doc.    55-5375;  'Piled,    July    5,    1955- 
8:47   a.   m.J 


Nevada 

SMALL  TRACT  CLASSIFICATION  ORDER  NO.  106) 
AMENDED 

June  27,  1955. 
Pursuant  to  the  authority  delegated  to 
me  by  the  Area  Administrator,  Area  II, 
Bureau  of  Land  Management,  by  Order 
No.  4,  dated  May  5,  1954,  Paragraph  9  of 
Nevada  Small  Tract  Classification  Order 
No.  106  dated  March  11,  1955,  is  hereby 
amended  to  correct  the  purchase  price  of 
certain  lands  classified  in  accordance 
with  the  following  schedule: 

T.  23  8.,  R.  61  E.,  MDM.,  Nevada, 

Sec.  19.  Lots  1  to  4  incl..  E'iNW";.  NE>4, 

NW'/4SE'/4,      NE'4SW'4.      N'.,SE-4SWi4. 

NMiSW«/4SEV4.  SWi/4SW>4SEU;  $300  per 
tract. 

Sec.  19,  SE>4SW'/4SEi/4;  WOO  per  tract. 

E.  R.  Greenslet, 
State  Supervisor. 

IP.    R.    Doc.    55-5373;    Piled    July  ,6,    1955; 
8:46  a.  m.l 


Bureau  of  Reclamation 

Boise  Project,  Idaho 

order  op  revocation    | 

Janttary  12,  1953. 
Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2515  of  April 


7,  1949  (14  P.  R.  1937),  I  hereby  revoke 
Departmental  Order  of  April  26,  1938, 
insofar  as  said  order  affects  the  following 
described  land;  provided,  however,  that 
such  revocation  shall  not  affect  the  with- 
drawal of  any  other  lands  by  said  order 
or  affect  any  other  orders  withdrawing 
or  reserving  the  land  hereinafter  de- 
scribed: j 

Boise  Meridian,  Idaho 

T.  8  N  .  R.  3  E., 

Sec.  5.  Lots  2  and  3: 

Sec.  6,  Lots  1  and  2.  and  SB!4NWV4. 

The  above  area  aggregates  195.02  acres. 


G.  W.  LiNEWEAVER, 

Assistant  Commissioner. 

[Misc.  1724268] 

JXTNE  29,  1955. 
T  concur.    The  records  of  the  Bureau 
of    Land    Management    will    be    noted 
accordingly. 

The  lands  are  located  about  two  miles 
southwesterly  from  Pinehurst.  Idaho. 
They  are  mainly,  if  not  entirely,  of  rough 
and  mountainous  topography,  which 
makes  them  unsuitable  for  agricultural 
development  and  use.  The  tracts  are 
valuable  for  the  grazing  of  livestock  and 
game. 

No  application  for  the  restored  lands 
may  be  allowed  under  the  homestead, 
desert-land,  small  tract,  or  any  other 
nonmineral  public-land  law  unless  the 
lands  have  already  been  claseified  as  val- 
uable or  suitable  for  such  type  of  appli- 
cation, or  shall  be  so  classified  upon  the 
consideration  of  an  application.  Any 
application  that  is  filed  will  be  consid- 
ered on  its  merits.  The  lands  will  not 
be  subject  to  occupancy  or  disposition 
until  they  have  been  classified. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the  re- 
stored lands  until  10:00  a.  m.  on  the 
35th  day  after  the  date  of  this  order. 
At  that  time  the  said  lands  shall  become 
subject  to  application,  petition  and  se- 
lection, subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws,  and 
the  91 -day  preference-right  filing  period 
for  veterans  and  others  entitled  to  pref- 
erence under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284) .  as 
amended. 

Veterans'  preference -right  applica- 
tions under  the  said  act  of  September  27, 
1944,  may  be  received  on  or  before  10:00 
a.  m.  on  the  35th  day  after  the  date  of 
this  order,  and  those  covering  the  same 
lands  shall  be  treated  as  though  simul- 
taneously filed  at  that  time.  Applica- 
tions filed  under  the  act  after  that  time 
and  during  the  succeeding  91  days  shall 
be  considered  in  the  order  of  filing.  Ap- 
plications by  the  general  public  under 
the  public-land  laws,  including  the  min- 
eral-leasing laws,  received  on  or  before 
10:00  a.  m.  on  the  126th  day  after  the 
date  of  this  order  shall  be  treated  as 
though  simultaneously  filed  at  that  time, 
where  the  applications  are  for  the  same 
lands;  otherwise,  priority  of  filing  shall 
govern. 


Wednesday,  July  6,  1955 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager.  Land  Office. 
Bureau  of  Land  Management,  Boise, 
Idaho. 

Edward  Woozlet, 

Director, 
Bureau  of  Land  Management. 

IP    R.    Doc.    65-5376;    Piled.    July    5.    1955; 
8:47  a.  m.l 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service,  Bureau  of  Accounts 

[Dept.    Clrc.    570.    Rev.    Apr.    20,    1943.    1955; 
109th  Supp.l 

SECURITY  Mutual  Casualty  Co. 

SURETY  companies  ACCEPTABLE  ON  FEDERAL 
BONDS 

A  Certificate  of  Authority  has  been 
Issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  the  act 
of  Congress  approved  July  30,  1947,  6 
U.  S.  C.  sees.  6-13.  as  an  acceptable 
surety  on  Federal  bonds.  An  under- 
writinc  limitation  of  $799,000.00  has  been 
established  for  the  company.  Further 
details  as  to  the  extent  and  localities 
with  respect  to  which  the  company  is 
acceptable  as  surety  on  Federal  bonds 
will  appear  in  the  next  issue  of  Treasury 
Department  Form  356,  copies  of  which, 
when  issued,  may  be  obtained  from  the 
Treasury  Department.  Bureau  of  Ac- 
counts, Surety  Bonds  Branch,  Washing- 
ton 25.  D.  C. 

Name  of  Company,  Loc<ition  of  Principal 
Eiccttttve  Office  and  State  in  tchich, 
Incorporated 

Illinois:    Security    Mutual    Casualty    Co., 
Chicago. 

[SE.\L1         W.  Randolph  Btthgess, 
Acting  Secretary  of  the  Treasury. 

IF    R.    Doc.    55-5395;    Filed,    July    5,    1955; 
8:52  a.  m. 


CIVIL  AERONAUTICS  BOARD 

I  Docket   No.  7253] 

Louisville -New  York  Nonstop  Service 
notice  of  hearing 

In  the  matter  of  the  investigation  of 
the  need  for  direct  nonstop  air  service 
between  Louisville.  Kentucky,  and  New 
York,  New  York. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  particularly  sections 
401  (h)  and  1001  of  said  act,  that  a 
hearing  in  the  above-entitled  proceeding 
is  assigned  to  be  held  on  July  20.  1955. 
at  10:00  a.  m..  e.  d.  s.  t..  in  Room  5855 
Commerce  Building,  Fourteenth  Street 
and  Constitution  Avenue  NW.,  Washing- 
ton, D.  C,  before  Eixaminer  Walter  W. 
Brj-an. 

Dated  at  Washington,  D.  C,  June  30, 


[SEAL] 


Francis  W.  Browh. 
Chief  Examiner. 


IP    R     Doc.    55-5411;    Piled,    July    5,    1955; 
8:55  a.  m.] 


FEDERAL  REGISTER 

FEDERAL  COMMUNICATIONS 
COMMISSION 

J  Docket  Nos.  8584,  6585;  PCC  55M-585] 
Albuquerque  Broadcasting  Co.   (KOB) 

MEMORANDUM  OPINION  AND  ORDER 
CONTINUING  HEARING 

In  re  applications  of:  Albuquerque 
Broadcasting  Company  (KOB> ,  Albu- 
querque. New  Mexico,  Docket  No.  6584. 
File  No.  BMP-1738,  for  modification  of 
construction  permit ;  Albuquerque 
Broadcasting  Company  (KOB>,  Albu- 
querque, New  Mexico,  Docket  No.  6585, 
File  Nos.  BL-1799,  BZ-1583.  for  Ucense 
to  cover  construction  permit  as  modified 
and  authority  to  determine  operating 
power  by  direct  measurement  of  antenna 
power. 

1.  Pursuant  to  a  notice  issued  by  the 
Hearing  Examiner  authorized  to  preside 
therein,  an  informal  pre-hearing  confer- 
ence in  the  above-entitled  proceeding 
was  held  in  the  offices  of  this  Commis- 
sion on  June  20,  1955.  This  conference 
was  attended  by  counsel  for  Albuquerque 
Broadcasting  Company  (KOB),  the 
applicant  herein;  for  Westinghouse 
Broadcasting  Company.  Inc..  (WDZ). 
Respondent;  for  American  Broadcast- 
ing-Paramount Theatres,  Inc..  (WABC), 
Respondent:  for  KXA.  Inc.,  (KXA>,  Re- 
spondent :  and  for  the  Broadcast  Bureau 
of  this  Commission.  At  that  time  there 
was  pending  a  motion  filed  on  behalf  of 
the  Baptist  General  Convention  of  Texas 
(KWBU).  Corpus  Christl,  Texas,  for 
leave  to  intervene  in  the  proceeding  and 
for  enlargement  of  the  issues  therein. 
Because  of  the  pendency  of  this  motion, 
counsel  for  KWBU  was  permitted,  with- 
out opposition,  (on  the  assumption  that 
that  party  might  later  be  made  a  party 
to  the  proceeding)  to  participate  con- 
ditionally in  this  conference. 

2.  The  purpose  of  this  pre-hearing 
conference  was  to  explore,  through  in- 
formal discussions  between  the  parties, 
the  possibility  of  reaching  stipulations 
With  respect  to  facts  to  be  presented  in 
the  hearing,  Umiting  the  number  of  wit- 
nesses to  appear  therein,  and  following 
other  procedures  which  might  be  con- 
ducive to  shortening  and  expediting  the 
hearing  itself.  Pursuant  to  a  suggestion 
outlined  by  the  Hearing  Examiner,  it  was 
agreed  by  all  of  the  parties  represented 
in  this  conference  that  it  would  be  feasi- 
ble to  hold  a  series  of  informal  pre- 
hearing conferences  between  themselves, 
including  representatives  of  the  Com- 
mission s  Broadcast  Bureau,  to  be  at- 
tended by  engineering  experts  employed 
by  these  parties,  for  the  purpose  of  at- 
tempting to  arrive  at  stipulations  of  fact 
between  such  parties  regarding  much  of 
the  evidence  required  to  be  adduced  in 
order  to  resolve  the  numerous  technical 
issues  involved  in  the  proceeding.  It  was 
further  agreed  that  these  conferences 
would  be  scheduled  and  held  under  the 
guidance  of  counsel  for  the  Broadcast 
Bureau  at  dates  convenient  to  all  of  the 
parties. 

3.  The  hearing  in  the  above-entitled 
proceeding  is  now  scheduled  to  be  held 
on  Wednesday,  July  6,  1955,  at  Washing- 


4779 

ton.  D.  C.  In  its  Memorandum, Opinion 
and  Order  designating  the  above-ei^titled 
matters  for  hearing,  the  Commissi(>n  or- 
dered that  the  presiding  Hearing  Exami- 
ner in  the  said  proceeding  "is  directed  to 
make  every  effort,  consonant  with  k  fair 
and  thorough  hearing,  to  expedite  the 
proceeding  and  to  issue  an  Initial  pDeci- 
sion  as  promptly  as  possible".  Hoi^ever, 
after  considerable  discussion  on  thf  sub- 
ject, it  was  agreed  between  all  of  thf  par- 
ties represented,  including  the  Broadcast 
Bureau  of  this  Commission,  that  iu  view 
of  the  extensive  study  and  research  that 
would  be  required  in  order  to  properly 
prepare  the  evidence  and  to  reach  Stipu- 
lations thereon,  under  the  numeroils  and 
highly  complex  issues  involved  14  thia 
proceeding,  a  period  of  approximately 
four  months  would  be  needed  for  this 
purpose.  It  was  therefore  request|Bd  by 
counsel  for  the  applicant,  with  the  con- 
currence of  all  of  the  other  parties,  that 
the  hearing  be  postponed  until  Mofiday. 
October  17,  1955.  as  the  earliest  feasible 
date  for  the  actual  taking  of  testiiiony.* 
In  support  of  this  request  it  was  claimed 
by  the  parties  that  if  they  are'  able 
through  mutual  effort  to  stipulate  be- 
tween themselves  concerning  numferoua 
facts  relevant  to  this  proceeding,  it  Would 
eliminate,  to  a  large  extent,  the  clilling 
of  witnesses,  cross-examination,  con- 
flicting presentations  and  controversial 
discussions,  and  thus  would  have  th^  ulti- 
mate effect  of  shortening  the  recor^  and 
expediting  the  hearing. 

4.  It  appears  from  the  foregoing!  that 
the  parties  have  agreed  on  a  couijse  of 
action  which  seems  practical  an4  de- 
signed to  simplify,  shorten  and  expedite 
the  hearing  and  that  they  have  advanced 
sound  reasons  to  support  their  relquest 
for  the  proposed  continuance.  More- 
over, it  appears  that  If  the  objectives 
sought  are  attained  as  a  result  of  (these 
conferences  such  continuance  is  |  war- 
ranted and  from  a  long-range  viewboint 
will  expedite  the  hearing,  the  Examiner's 
review  of  the  record  and  his  decision 
thereon,  in  conformance  with  the  Com- 
mission's directive  in  this  matter,  ^ow  • 
ever,  in  view  of  the  said  directive,  it  Is 
hereby  announced  that  no  requests  by 
any  of  the  parties  to  this  proceedin|g  for 
further  postponements  of  the  hekring 
therein  beyond  October  17,  1955,  wjll  be 
accorded  favorable  consideration,  ip.  the 
absence  of  a  compelling  showing  t|iat  a 
grant  of  such  relief  would  serve  the  Ipub- 
hc  interest.  ^ 

It  is  tfierefore  ordered.  This  29tl^  day 
of  June  1955,  that  the  hearing  iij  the 
above-entitled  proceeding  be,  and  I  it  is 
hereby,  continued  until  Monday,  Ociober 
17,  1955.  at  10:00  o'clock  a.  m..  lit  the 
offices  of  this  Commission.  Washington, 

Federal  CoMMirNicATi(iNS 
Commission.  1 

[SEAL]         Mary  Jane  Morris. 

Secretarjfi. 

[P.    R.    Doc.    55-5405;    Piled.    July    6.  11955; 
8:54  a.  m.] 


>  Counael  for  the  Broadcaat  Bureau!  con- 
curred in  this  date  but  expressed  thej  view 
that  It  appeared  almost  too  conserratlvelfrom 
the  Btandpolnt  of  the  time  required  tdt  the 
preparation  by  its  staff  for  partlclpatlfa  In 
tlie  hearing. 


It 

K 
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(Docket  No.  11399,  11400;  FCC  55-736] 

New  BRiTAiy  Broadcasting  Co. 
<WKNB-TV)  KT  Ai- 

OROBR  CONTINTnNG  ORAL  ARGUMZMT 

In  re  applications  of  the  New  Britain 
Broadcasting  Co.  (WKNB-TV),  New 
Britain.  Connecticut,  Docket  No.  11399, 
Pile  No.  BMPCT-2787,  for  modification 
of  television  construction  permit ;  Julian 
Gross,  et  aL  (Transferor) ,  and  National 
Broadcasting  Co.,  Inc.  (Transferee), 
Docket  No.  11400,  Pile  No.  BTC-1896,  for 
transfer  of  control  of  New  Britain  Broad- 
casting Co.  (WKNB  and  WKNB-TV) . 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofQces  in 
Washington,  D.  C,  on  the  29th  day  of 
June  1955; 

The  Commission  having  under  consid- 
eration the  above-entitled  proceeding 
now  designated  for  oral  argument  before 
the  Commission  en  banc  on  July  7,  1955; 
and  a  petition  for  modification  of  pro- 
cedure filed  on  June  24, 1955  by  the  Chief, 
Broadcast  Bureau  requesting,  among 
other  things,  that  the  argument  be  con- 
tinued without  date  pending  resolution 
by  the  Commission  of  procedural  matters 
set  forth  in  the  Bureau's  petition; 

It  appearing,  that  the  other  parties  to 
the  proceeding  have  consented  to  the 
continuance  and  that  in  view  of  the  cir- 
cumstances set  out  in  the  petition  such 
a  continuance  is  desirable; 

It  is  ordered.  That  the  oral  argument 
now  scheduled  for  July  7th  in  the  above- 
entitled  proceeding  is  continued  without 
date. 

Released:  June  30, 1955. 

Federal  CoionnncATioNs 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

{P.    R.    Doc.    65-5406:    Piled,    July    6.    1955; 
8:54  a.  m.] 


IDocket  No.   11411;   FCC  55-7341 

Southeastern  Enterprises  (WCTLE) 

order  contintting  oral  argument 

In  re  application  of  R.  B.  Helms,  Carl 
J.  Hoskins  and  Jack  T.  Helms,  d/b  as 
Southeastern  Enterprises  (WC3LE) , 
Cleveland,  Tennessee,  Docket  No.  11411, 
Pile  No.  BP-9629;  for  construction 
permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  29th  day  of 
Jime  1955; 

The  Commission  having  under  con- 
sideration its  Order  released  on  June  27, 
1955,  scheduling  the  above-entitled 
matter  for  hearing  by  oral  argvmient 
before  the  Commission  en  banc  on  July 
7,  1955.  to  commence  at  10:30  a.  m.; 

It  appearing,  that  a  continuance  of 
the  hearing  by  oral  argimient  in  the 
above-entitled  proceeding  to  July  12, 
1955,  would  better  conduce  to  the  proper 
dispatch  of  the  Commission's  business: 

It  is  ordered.  That  the  hearing  by  oral 
argument  before  the  Commission  en 
banc  in  the  above-entitled  proceeding 


NOTICES 

shall  commence  at  10:00  a.  m-  on  July  12, 
1955.  at  the  place  previously  specified. 

Released:  June  30,  1955.       | 

Federal  Communications 
Commission, 
[seal!         Mart  Jane  Morris. 

Secretary. 

[P.   R.    Doc.    55-5407;    Filed.    July    5.    1955; 
8:54  a.  m.) 

INTERSTATE  COMMERCE 
COMMISSION  I 

Commissioner  Responsible  for  Super- 
vision OF  Bureau  of  Safety  and  Serv- 
ice 

delegation  of  authority  to  exercise 
functions   with   respect   to   defense 

production  act  of    1950,   AS  AMENDED 

At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington,  D.  C.  on  the  30th  day  of 
June  1955,  the  foUowins  action  was 
taken: 

Voted  that  the  functions,  powers,  re- 
sponsibilities, and  duties  of  the  Defense 
Transport  Administration  transferred 
and  delegated  to  the  Commission  pur- 
suant to  the  E>efense  Production  Act  of 
1950,  as  amended,  effective  July  1.  1955, 
be  delegated  for  administration  and  per- 
formance to  the  Commissioner  who  is 
responsible  for  the  supervision  of  the  Bu- 
reau of  Safety  and  Service ;  and  that  the 
functions  delegated  by  this  order  may  be 
redelegated  with  or  without  authority 
for  further  redelegation. 

Voted,  further,  that  so  much  of  the 
personnel,  including  consultants,  prop- 
erty, and  records  of  the  Defense  Trans- 
port Administration  as  said  Commis- 
sioner shall  determine  to  be  required  for 
the  performance  by  the  Commission  of 
the  functions  transferred  and  delegated, 
be  accepted  on  transfer  from  the  Defense 
Transport  Administration,  and  assigned 
to  said  Commissioner,  subject'  to  such 
implementation  procedure  and  approval 
of  the  Civil  Service  Commission,  or  the 
(Chairman  thereof,  or  the  General  Serv- 
ices Administration,  as  may  be  required 
by  law.  I 

[SEAL]  Harold  D.  McCoy. 

Secetary. 

[P.    R.    Doc.    55-5408:    Piled,    July    6,    1955; 
8:55  a.  m.] 


Pk)TTRTH  Section  Applications 
for  Relief 


30. 


June  30,  1955. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

long-and-short-haul 

PSA  No.  30800:  Asphalt — Oklahoma 
and  Texas  to  Ohio  River  Crossings. 
Filed  by  P.  C.  Kratzmeir,  Agent,  for 
Interested  rail  carriers.  Rates  on  as- 
phalt (asphaltum),  carloads,  from  speci- 


fied points  In  Oklahoma  and  Texas  to 
Cincinnati,  Ohio,  Louisville,  Ky.,  and 
New  Albany,  Ind. 

Grounds  for  relief:  CTircuitous  routes. 

Tariff:  Supplement  81  to  Agent  Krat»- 
meirs  I.  C.  C.  3725. 

PSA  No.  30801:  Phosphates — Ofllclai 
Territory  to  Fore  River  Station,  Masa. 
Filed  by  H.  R.  Hinsch,  Agent,  for  inter- 
ested rail  carriers.  Rates  on  disodlum 
and  trisodium  phosphates,  and  phos- 
phate of  sodium,  noibn,  or  modified  so- 
dium phosphate,  carloads,  from  si>ecifie(i 
points  in  Delaware,  Illinois,  Indiana, 
Michigan,  Ohio,  New  Jersey,  and  Penn- 
sylvania, to  Pore  River  Station.  Mass. 

Grounds  for  relief:  Market  competi- 
tion and  circuity. 

Tariffs:  Supplement  125  to  Agent 
Hinsch  s  I.  C.  C.  4542  and  two  other 
tariffs. 

PSA  No.  30802:  Machinery— Dayton, 
Ohio,  to  Kansas  City,  Mo.  Filed  by  a  R. 
Hinsch,  Agent,  for  interested  rail  car- 
riers. Rates  on  machinery-water  pump. 
ing  plants,  household,  power  pumpe, 
noibn,  working  heads  and  parts,  car- 
loads, from  Dayton,  Ohio  to  Kansas  City. 
Mo. 

Grounds  for  relief:  Circuitous  routei 
in  part  west  of  the  Missouri  River. 

Tariff:  Supplement  123  to  Agent 
Hinsch's  I.  C.  C.  4238. 

FSA  No.  30803:  Borings — Illinois  and 
Ohio  to  New  Jersey.  Piled  by  H.  R. 
Hinsch,  Agent,  for  interested  rail  car- 
riers. Rates  on  cast  iron  borings,  car- 
loads, from  Decatur,  111.,  and  Columbus, 
Ohio  to  Bound  Brook,  Carney's  Point, 
Gibbstown,  Thompson's  Point,  and 
Brooklyn,  N.  J. 

Grounds  for  relief:  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  68  to  Agent 
Hinsch's  I.  C.  C.  4350. 

FSA  No.  30804:  Liquefied  petroleum 
gas — Tioga,  N.  Dak.,  to  Western  Trunk 
Line  and  Illinois  Territories.  Piled  by 
The  Great  Northern  Railway  Company, 
Agent,  for  interested  rail  carriers.  Rates 
on  liquefied  petroleum  gas,  tank-car 
loads,  from  Tioga.  N.  Dak.,  to  specified 
points  in  Illinois,  Indiana,  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota.  South  Dakota,  and  Wisconsin. 

Grounds  for  relief:  Market  competi- 
tion and  circuity. 

Tariff:  Great  Northern  Railway  Com- 
pany tariff  I.  C.  C.  A-8795. 

PSA  No.  30805:  Malt  liauors  to  New 
Mexico  and  Texas.  Filed  by  P.  C.  Kratz- 
meir, Agent,  for  interested  rail  carriers. 
Rates  on  malt  liquors,  namely,  ale,  beer, 
beer  tonic,  porter  or  stout,  carloads,  from 
specified  points  in  Illinois,  Indiana,  (Chi- 
cago area),  Iowa.  Minnesota,  Missouri, 
Nebraska,  and  Wisconsin  to  specified 
points  in  New  Mexico  and  Texas. 

Grounds  for  relief:  Circuitous  routes. 

Tariffs:  Agent  Kratzmeir's  I.  C.  C. 
4090,  supplement  106;  Agent  Kratzmeir's 
L  C.  C.  4115,  suplement  64. 

PSA  No.  30806:  Malt  liquors — To  Ar- 
kansas, Louisiana,  and  Oklahoma.  Filed 
by  P.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  malt  liquors, 
namely,  ale,  beer,  beer  tonic,  porter  or 
stout  and  cereal  beverages  (non-intoxi- 
cating),   straight    or    mixed    carloads. 
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from  specified  points  In  Illinois,  Indiana 
(Chicago  area),  Iowa,  Minnesota,  Mis- 
souri. Nebraska,  and  Wisconsin  to  speci- 
fied points  in  Arkansas,  Louisiana,  Okla- 
homa also  Texarkana,  Tex. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  79  to  Agent  Kratz- 
meir's I.  C.  C  4109  and  two  other  tariffs. 

FSA  No.  30807:  Automobile  parts — 
Milwaukee,  Wis.  to  Conshohocken,  Pa. 
Piled  by  H.  R.  Hinsch,  Agent,  for  inter- 
ested rail  carriers.  Rates  on  automobile 
parts,  carloads  from  Milwaukee,  Wis.,  to 
Conshohocken,  Pa. 

Grounds  for  relief:  Circuity. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

(F.    R.    Doc.    55-5390;    Filed,    July    5.    1955; 
8:50  a.  in.| 


FEDERAL  POWER   COMMISSION 

[Docket  Nos.   G-2331.   G-23671 

Tennessee   Gas   Transmission   Co.   and 
Transcontinental  Gas  Pipe  Line  Corp. 

NOTICE  OF  order  AMENDING  CERTIFICATES  OF 

public  convenience  and  necessity 

June  28,  1955. 

In  the  matters  of  Tennessee  Gas 
Transmission  Company,  Docket  No.  G- 
2331;  Transcontinental  Gas  "Pipe  Line 
Corporation.  Docket  No.  G-2367. 

Notice  is  hereby  given  that  on  June  17, 
1955,  the  Federal  Power  Commission  is- 
sued its  order  adopted  June  15,  1955.  in 
the  above-entitled  matters,  amending 
certificates  of  public  convenience  and 
necessity  heretofore  issued  in  Docket  No. 
G-2331  to  include  authorization  to  con- 
struct and  operate  the  Ramsey  Meter 
Station,  and  to  exclude  authorization  to 
construct  said  station  heretofore  issued 
in  Docket  No.  G-2367. 


[seal] 


J.  H.  GUTRIDE, 

Acting  Secretary. 


IP.   R.    Doc.    55-5377;    Piled.    July    5,    1955; 
8:47  a.  m.] 


(Docket  No.  G-2557,  G-2558,  G-3218.  G-7586. 
G-84331 

Orange  Grove  Gas  Gathering  Co.  et  al. 

notice  of  findings  and  orders 

June  28,  1955. 
In  the  matters  of  Orange  Grove  Gas 
Gathering  Company,  et  al..  Docket  No. 
G-2557 :  Texas  Illinois  Natural  Gas  Pipe- 
line Company.  Docket  No.  G-3214:  Ed 
Hollyfield.  et  al.,  Docket  No.  G-2558; 
Clinchfield  Coal  Corporation,  Docket  No. 
G-7586;  Kentucky  West  Virginia  Gas 
Company,  Docket  No.  G-8433. 

Notice  is  hereby  given  that  on  June  17, 
1955,  the  Federal  Power  Commission 
issued  its  findings  and  orders  adopted 
June  15,  1955,  issuing  certificates  of  pub- 
lic convenience  and  necessity  in  the 
above-entitled  matters. 

fSEAL]  J.  H.  GUTRIDB. 

Acting  Secretary. 

[P-    R.    Doc.    55-5378:    Filed,    July    5.    1955; 
8:47  a.   m.J 


FEDERAL  REGISTER 

[Docket  Noe.  0-6622,  0-8510] 
Crow  Drilling  Co.,  Inc. 
NoncB  or  order  making  proposed  rate 
changes  effective  upon  filing  of  bond 
to  assure  refund  of  excess  charges 

June  28,  1955. 
Notice  is  hereby  given  that  on  June  17, 
1955,  the  Federal  Power  Commission 
issued  its  order  adopted  June  15,  1955, 
making  effective  proposed  rate  changes 
upon  filing  of  bond  to  assure  refund  of 
excess  charges  in  the  above-entitled 
matter, 

tSEALl  J.  H.  Gutride, 

Acting  Secretary. 

[P.    R.    Doc.    55-5379;    Filed,    July    5,    1955; 
8:48   a.  m.l 


[Docket  No.  G-8550J 
Davidor  &  Davidor 


NOTICE  OF  ORDER  MAKING  PROPOSED  RATE 
CHANGES  EFFECTIVE  UPON  FILING  OF  BOND 
TO    ASSURE    REFUND    OF    EXCESS    CHARGES 

June  28,  1955. 
Notice  Is  hereby  given  that  on  June  21, 
1955,  the  Federal  Power  Commission  is- 
sued its  order  adopted  June  15,  1955, 
making  effective  proposed  rate  changes 
upon  filing  of  bond  to  assure  refund  of 
excess  charges  in  the  above -entitled 
matter. 


[SEAL] 


J.  H.  GUTRIDE, 

Acting  Secretary. 


[P.    R.    Doc.    55-5380;    Filed,    July    5,    1955; 
8:48  a.  m.] 


[Docket  No.  G-86381 
Mid  Continent  Petroleum  Corp. 

NOTICE    of    order    MAKING    PROPOSED    RATE 

changes    effective    upon    filing    of 

undertaking    to    assure    refund    of 

excess  charges 

June  28,  1955. 

Notice  is  hereby  given  that  on  June  17, 
1955,  the  Federal  Power  Commission  is- 
sued its  order  adopted  June  15,  1955, 
making  effective  proposed  rate  changes 
upon  filing  of  undertaking  to  assure  re- 
fund of  excess  charges  in  the  above- 
entitled  matter. 

[SEAL]  J.  H.  Outride. 

Acting  Secretary. 

[P.    R.    Doc.    55-5381;    Piled,    July    5,    1955; 
8:48  a.  m.] 


[Docket  No.  G-88491 

Missouri  Utilities  Co. 

notice  of  declaration  of  exemption 

June  28,  1955. 
Notice  is  hereby  given  that  on  June  16. 
1955,  the  Federal  Power  Commission 
issued  its  declaration  of  exemptiton  from 
the  provsions  of  the  Natural  Gas  Act 
adopted  June  15,  1955.  in  the  above- 
entitled  matter. 

[SEAL]  J.  H.  Outride, 

Acting  Secretary. 

[F.    R.    Doc.    55-5382;    Piled,    July    5.    1955; 
8.48  a.  m.] 
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[Docket  No.  E-66191 
CENTRAL  Vermont  Public  Service  Corp. 

NOTICE  OF  declaration  OF  INTENTION 

June  28.  1905. 
Public  notice  is  hereby  given  that 
Central  Vermont  Public  Service  Corpo- 
ration, of  Rutland.  Vermont,  has  filed  a 
declaration  of  intention  pursuant  t<j  sec- 
tion 23  (b)  of  the  Federal  Power  Com- 
mission (16  U.  S.  C.  817)  to  construct  a 
hydroelectric  project  (Docket j  No. 
E-6619)  to  be  known  as  the  East  Georgia 
Hydroelectric  Development  and  located 
about  15.5  miles  upstream  from!  the 
mouth  of  the  Lamoille  River  in!  the 
Towns  of  Georgia  and  Fairfax  and  iji  the 
vicinity  of  East  Georgia  in  Prajiklin 
County,  Vermont,  and  to  consist  of  a 
concrete  gravity  dam  with  a  maxitnum 
height  of  about  80  feet,  a  spillway  300 
feet  long  controlled  by  a  bascule  gat0  100 
feet  long  and  6  feet  high,  flashboardfc  200 
feet  long  and  4  feet  high  with  earth 
abutments  impounding  a  reservoir  hav- 
ing a  total  storage  capacity  of  aibout 
8,200  acre-feet  and  surface  area  of  4bout 
430  acres  at  maximum  pool  elevatidn  of 
342  feet ;  a  reservoir  drawdown  of  10  feet 
to  minimum  pool  elevation  of  3321  feet 
with  a  usable  storage  capacity  w|thin 
this  drawdown  of  3,200  acre-fee|t;  a 
semi-outdoor  type  powerhouse  adjacent 
to  the  spillway  at  the  right  abutfnent 
consisting  of  one  fixed-blade  prop<iller- 
type  vertical-shaft  turbine  rated  at 
7,100  horsepower  at  48  feet  net  head 
connected  to  a  generator  with  an  initial 
and  ultimate  installed  capacity  of  J.OOO 
kw.  The  normal  operating  head  oA  the 
project  will  be  50  feet.  The  plant  will 
be  connected  to  the  existing  33  kvi  sys- 
tem of  the  declarant  by  a  2-mile  ti|ans- 
mission  line  and  will  be  remotely  con- 
trolled from  the  existing  power  plapt  at 
Milton,  Vermont.  Declarant  estiz^ates 
that  the  proposed  plant  will  genfrate 
about  26,000,000  kilowatt-hours  per 
year.  The  Commission  will  invest^;ate 
the  proposed  construction  and  deter- 
mine whether  a  license  under  the  Fed- 
eral Power  Act  is  required  or  whether 
the  project  may  be  constructed  merely 
upon  compliance  with  State  laws.  Any 
communication  from  persons  inter^st^ 
in  this  matter  may  be  submitted  o^  or 
before  J;ily  31,  1955,  to  the  Federal 
Power  Commission,  Washington  25,  p.  C. 
The  declaration  of  intention  is  onl  file 
with  the  Commission  for  public  in^;>ec- 
tion. 

[SEAL]  J.  H.  Outride  J 

Acting  Secreta'kv. 

[P.    R.   Doc.    55-5383;    Piled,    July    6,    |955; 
8:48  a.  m.] 


[Docket  Nos.  0-8682.  G-8784,  G-SSM. 
0-8979]  I 

Blanche  N.  White  et  al.       | 

notice  of  applications  and  DAT* 
OF  hearing 


),  19^: 


June  28,  19pS. 

In  the  matters  of  Blanche  N.  wjhite. 

Docket  No.  Gh-86182;   Howard  Cameron. 

Docket  No.  G-«784;  Paul  J.  Fly  e^  al.. 
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Docket  No.  G-8844;  Blalack  It  Walter. 
Docket  No.  Gh-8979. 

The  above-designated  Applicants  pro- 
duce natural  gas  from  gas  fields  in  Texas 
and  Mississippi,  and  each  proposes  to 
sell  natural  gas  so  produced  to  United 
Oas  Pipe  Line  Company  for  resale  in 
Interstate  commerce  under  contracts 
and  at  prices  indicated  in  applications 
filed  pursuant  to  section  7   (c)    of  the 


NOTICES 

Natural  Oas  Act  for  certificates  of  public 
convenience  and  necessity  authorizing 
each  Applicant  to  render  the  proposed 
service  described,  subject  to  the  juris- 
diction of  the  Commission,  all  as  more 
fully  represented  in  each  application  on 
file  with  the  Commission  and  open  for 
public  inspection.  The  pertinent  data 
reflected  in  each  application  are  set 
forth  below: 


Docket 
No. 

Date  fllfd 

Oas  field 

Contract  date    ''"i^^^J*' 

0-WW2 
f  5-8784 
0-8844 
a -8979 

Mar.  .■».  IBM 
Apr.   21.1955 
May    2,1955 
May  31, 1955 

Pistol  Ridite  Field.  Forrest  and  Pearl  River  Counties,  Ari«; 
Pi.stol  Ridge  Field,  Forrest  and  Pearl  Kiver  Countic-x,  Mi.s^s 

Albrecht  Field,  Ooliad  County,  Tex 

Carthage  Field,  Panola  County,  Tex 

fVm."i.\  if.vs" 

Ai>r.      K,  ll*-'-, 
M.iy   10,  lt65 

Ci-rif.f 
2(Mm 
2(1  fO 

8  50 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  imder  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  iu)tlce  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
C(Hnmisslon's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  July  18. 
1955.  at  9:45  a.  m.,  e.  d.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commis- 
sion, 441  O  Street  NW.,  Washington, 
D.  C,  concerning  the  matters  involved 
In  and  the  issues  presented  by  such  ap- 
plications: Provided,  however.  That  the 
Commission  may  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  S1.30  (c)  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before  July 
14, 1955.  Failure  of  any  party  to  appear 
at  and  participate  In  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
Where  a  request  therefor  is  made. 


[seal] 


J.  H.  GUTRTOE, 

Acting  Secretary. 


IP.   R.   Doc.   55-5384;    FUed,   July   6,    1955; 
8:49  a.  m.] 


[Docket  No.  G-8882] 

WASHiMCToir  Gas  Light  Co. 

KOncaC  or  APFUCATION  AWD  DATE  OF  HEARING 

June  28,  1955. 
Take  notice  that  the  Washington  Gas 
Light  Company  (Applicant) ,  a  corpora- 
tion with  its  principal  place  of  business 
in  Washington,  D.  C,  filed  on  May  10, 
1955,  an  application  for  a  certificate  of 
public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas  Act, 
authorizing  Applicant  to  construct  and 
operate  approximately  11  miles  of  24- 
Inch  lines  and  a  river  crossing  across  the 
Anacostla  River  in  the  District  of  Co- 
lumbia and  in  Prince  Georges  County, 


Maryland,  as  hereinafter  described,  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, all  as  more  fully  represented  in  the 
application,  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  the  proposed  fa- 
cilities will  extend  from  its  Chillum  Sta- 
tion in  Maryland  via  its  East  Station  in 
the  District  of  Columbia  to  a  point  called 
Gordon's  Corner  in  Maryland. 

Applicant  states  that  the  proposed 
facihties  are  required  to  meet  the  re- 
quirements of  the  rapidly  expanding 
Metropolitan  Washington  area  served  by 
it  and  particularly  the  area  to  be  reached 
by  the  proposed  line,  which  is  Southeast 
Washington  and  adjacent  parts  of  the 
Maryland  fringe  area. 

The  estimated  overall  cost  of  the  pro- 
posed construction  is  $2,000,000. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  pos.slble  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  July  21, 
1955.  at  9:30  a.  m.,  e.  d.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission 
441  G  Street  NW..  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  July 
15, 1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  interme- 
diate decision  procedure  in  cases  where  a 
request  therefor  is  made. 

ISEAL]  J.  H.  GUTRn)E. 

Acting  Secretary. 

[P.    R.    Doc.    55-5385:    Piled.   July    5,    1955; 
8:49  a.  in.] 


[Docket  No.  0-9»22\ 

United  FVel  Gas  Co. 
notice  of  application  and  date  0» 

HEARING 

JtTNE  28.  1955. 

Take  notice  that  the  United  Fuel  Q^ 
Company  (Applicant),  a  West  Virgini* 
corporation  with  its  principal  place  of 
business  in  Charleston,  West  Virginia 
filed  an  application  on  May  18,  195$ 
pursuant  to  section  7  of  the  Natural  Qu 
Act,  for  a  certificate  of  pubUc  conven- 
ience and  necessity  authorizing  AppU. 
cant  to  abandon  certain  of  its  existiof 
facilities  and  to  construct  and  operate 
certain  other  additional  facihties,  u 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  u 
more  fully  represented  in  the  application, 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  (1)  to  abandoo 
four  existing  compressor  stations  in  West 
Virginia  with  an  aggregate  installed  rat- 
ing of  5.655  horsepower,  and  (2)  to  coo- 
struct  and  operate  two  500  horsepower 
units  in  its  existing  Hubball  Compressor 
Station  in  West  Virginia,  together  with 
necessary  appurtenant  facilities. 

Applicant  states  that  the  present  level 
of  operations  in  four  of  Its  production 
areas,  which  level  is  not  expected  to  in- 
crease, can  be  maintained  without  the 
utilization  of  four  existing  compressor 
stations,  namely,  Branchland,  Goad, 
Trace  Fork,  and  Turkey  Creek.  Appli- 
cant further  states  that,  in  conectioo 
with  the  abandonment  of  the  Branch- 
land  Station,  reinforcement  of  the 
nearby  Hubball  Station  ia  required,  in- 
cluding additional  field  Unes  on  the  suc- 
tion side  of  the  Hubball  and  Rock  Camp 
Stations  aggregating  approximately  0.7 
mile  of  8-inch  line. 

Applicant  states  that  the  1,000  horse- 
power to  be  installed  at  its  Hubball  Sta- 
tion will  consist  of  two  500  horsepower 
units  to  be  moved  from  its  Branchland 
Station,  and  that  no  abandonment  of 
service  will  result  from  its  proposals 
herein. 

Applicant  estimates  it  will  save  $187,- 
773  annually  in  direct  operating  cost  at 
the  four  compressor  stations  to  be  aban- 
doned, exclusive  of  fixed  charges,  which 
amount  would  be  partially  offset  by  an 
expected  increase  of  $37,000  annually  in 
operating  cost  at  the  Hubball  Station. 

The  estimated  total  cash  outlay  for 
the  proposals  herein  is  $247,500,  to  be 
provided  for  by  Applicant's  parent,  Co- 
lumbia Gas  Systems. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  July  21, 
1955,  at  9:35  a.  m..  e.  d.  s.  t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW.,  Washington, 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
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plication:  Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
July  15.  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SEALl 


J.  H.  GUTRIDE. 

Acting  Secretary. 


(P.  R.   Doc.    55-5386;    Piled,   July    5,    1955; 
8:49   a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  N08.  54-196.  59-97,  70-2681) 

MISSION  Oil  Co.  et  al. 

ORDER  granting  APPLICATION  FOR  FTJKTHER 
EXTENSION  or  TIME  FOR  DISPOSITION  BY 
SINCLAIR  OIL  CORP.  OF  COMMON  STOCK 
or  SUBSIDURY  COMPANY  PROVIDED  FOR 
IN  PLAN 

June  29,  1955. 

In  the  matter  of  the  Mission  Oil  Com- 
pany, Southwestern  Development  Com- 
pany and  subsidiaries  and  Sinclair  Oil 
Corporation.  File  Nos.  54-196  and  59-97. 

In  the  matter  of  Albert  R.  Jones,  et  al.. 
Pile  No.  70-2681. 

Sinclair  Oil  Corporation  ("Sinclair") , 
a  registered  holding  company,  which  is 
exempt  from  the  provisions  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
("act"),  except  sections  9  (a)  (2)  and 
11  (b),  (c)  and  (e)  thereof,  has  filed 
with  this  Commission,  pursuant  to  the 
act,  an  application  requesting  an  order 
further  extending  for  a  period  of  six 
months  from  June  21.  1955.  the  time 
within  which  to  effect  a  disposition  of 
its  holdings  of  the  common  stock  of 
Westpan  Hydrocarbon  Company 
("Westpan"),  which  disposition  was 
provided  for  m  a  plan  approved  by  the 
Commission,  pursuant  to  section  11  (e) 
of  the  act,  by  order  dated  December  21. 
1951  (Holding  Company  Act  Release  No. 
10969),  as  modified  and  supplemented 
by  the  Commission's  order  of  December 
24,  1953  (Holding  Company  Act  Release 
No.  12277). 

The  plan  provided,  among  other 
things,  for  the  disposition  by  Sinclair, 
within  one  year  from  December  21,  1951. 
"or  such  longer  time  as  the  Commission 
may  by  further  order  grant."  of  the 
common  stock  of  Westpan,  a  then  non- 
utility  subsidiary  of  Southwestern  De- 
velopment Company,  a  registered  hold- 
ing company,  received  by  Sinclair  imder 
the  provisions  of  the  plan. 

The  Commission,  by  orders  dated 
December  24,  1952,  July  1.  1953,  January 
22. 1954.  June  24,  1954,  and  December  21, 
1954  (Holding  Company  Act  Releases 
Nos.  11640,  12030.  12319,  12562,  and 
No.  130 i 
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12754),  extended  to  June  21,  1955,  the 
time  within  which  Sinclair  might  dis- 
pose of  the  common  stock  of  Westpan. 

On  May  4.  1955.  Sinclair  filed  with  the 
Commission,  pursuant  to  Rule  U-44  (c) 
promulgated  under  the  act.  a  notice  of 
intention  to  sell  its  holdings  of  Westpan 
common  stock  to  Jalco,  Inc..  a  non- 
afflliate  of  both  Sinclair  and  Westpan. 
for  $12  per  share  in  cash,  or  a  total  of 
$4,618,330.32,  plus  an  undetermined  con- 
tingent additional  amount  of  not  to  ex- 
ceed $2.50  per  share,  pursuant  to  the 
terms  of  a  contract  between  Sinclair  and 
Jalco,  Inc.,  dated  March  31.  1955.  On 
June  6.  1955.  the  Commission  advised 
Sinclair,  pursuant  to  Rule  U-44  (c) .  that 
it  would  not  require  the  filing  of  a  dec- 
laration in  respect  of  the  proposed  sale 
of  the  Westpan  common  stock. 

Under  the  contract,  Jalco,  Inc.'s  obli- 
gation to  purchase  the  Westpan  stock  is 
conditioned  upon,  among  other  things, 
the  sale  by  Westpan  of  its  assets  and  the 
liquidation  of  the  company,  in  accord- 
ance with  the  terms  and  conditions  of 
the  contract.  The  contract  provides  for 
a  closing  date  not  later  than  December 
15.  1955,  subject  to  the  right  of  Sinclair 
to  designate  a  later  closing  date  under 
the  conditions  specified  therein. 

Sinclair  states  that  in  the  exercise  of 
due  diligence  it  has  been  imable  to  dis- 
pose of  the  Westpan  stock,  and  will  be 
unable  to  do  so  on  or  before  June  21, 
1955,  the  time  allowed  by  the  order  of 
December  21.  1954;  but  that  it  is  confi- 
dent that  it  can  fulfill  the  conditions  of 
the  contract  with  Jalco.  Inc..  and  con- 
summate the  sale  by  December  21.  1955. 

Due  notice  of  the  filing  of  the  appUca- 
tion  having  been  given;  no  hearing  hav- 
ing been  requested  of  or  ordered  by  the 
Commission;  and  the  Commission  find- 
ing that  the  applicable  provisions  of  the 
act  and  the  rules  promulgated  there- 
under are  satisfied,  and  deeming  it  ap- 
propriate that  the  application  be 
granted,  effective  forthwith : 

It  is  ordered.  That  the  time  within 
which  Sinclair  may  dispose  of  its  hold- 
ings of  the  common  stock  of  Westpan  be, 
and  it  is  hereby,  extended  for  a  further 
period  of  six  months  from  June  21.  1955; 
and  that  the  Commission's  order  of  July 
1.  1953  shall  in  all  other  respects  remain 
in  full  force  and  effect. 

It  is  further  ordered.  That  this  order 
shall  become  effective  upon  its  issuance. 

By  the  Commission. 

Orval  L.  DcBois. 

Secretary. 

[P.    R.    Doc.    55-5389;    Piled.    July    5.    1955; 
8:50  a.  m.] 
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[Pile  No.  70-3393] 

Eastern  Utilities  Associates  and  Black- 
STONE  Valley  Gas  and  Electric  Co. 

NOTICE    OF    FILING   OF    PROPOSED    ISSUANCE 
and  sale  of  PROMISSORY  NOTES  TO  BANKS 

and/or  parent  company 

June  29.  1955. 
Notice  Is  hereby  given  that  a  joint 
application-declaration   has   been   filed 
with  this  Commission  pursuant  to  the 


Public  Utility  E.oldlng  Company  A(t  of 
1935  ("act")  by  Eastern  Utilities  i^sso- 
ciates  ("EUA"),  a  registered  holding 
company,  and  its  pubUc-utiUty  subsidi- 
ary company.  Biackstone  Valley  OaaT and 
Electric  Company  ("Blackstone").  EUA 
and  Blackstone  have  designated  sections 
7.  10  and  12  (f)  of  the  act  and  Rule 
U-43  (a)  pronulgated  thereimder  as 
applicable  to  t.ne  proi>osed  transactions, 
which  are  summarized  as  follows: 

Blackstone  proposes  to  issue,  from 
time  to  time  bat  not  later  than  Aprjl  30, 
1956,  short-term  unsecured  promissory 
notes  to  banks  and/or  EUA  in  the  aggre- 
gate principal  amount  not  in  exc^  of 
$3,750,000  witli  the  maximum  amount  of 
such  notes  outstanding  at  any  one  time 
not  to  be  in  excess  of  $2,750,000.  The 
proposed  short-ten^  n jte  financing  ip  for 
the  purpose  of  paying  Blackstone's  I^ank 
indebtedness,  estimated  to  be  outstlind- 
ing  at  June  30,  1955,  in  the  amount  of 
$2,150,000,  and  for  paying  for  consttruc- 
tion  expenditures.  Such  notes  will  |ma- 
ture  in  less  than  one  year  and  in  any 
event  not  later  than  April  30,  1956.  iwith 
the  privilege  of  prepayment  in  whole  or 
in  part  without  penalty  and  will  t>ear 
interest  at  the  prime  rate  of  interest 
charged  by  banks  for  similar  notes  at  the 
time  of  issuance  thereof  and  with  re^>ect 
to  notes  to  banks  to  be  adjusted  to  the 
prime  rate  of  interest  in  effect  at  th«  be- 
ginning of  each  subsequent  quarterly 
period. 

In  addition  the  rate  of  interest  on 
notes  issued  by  Blackstone  to  EUA  will 
in  no  event  exceed  the  rate  of  interest 
of  any  notes  of  EUA  outstanding  jwith 
banks.  It  is  stated  that  to  the  e^ttent 
necessary  EUA  will  utilize  funds  avail- 
able in  its  treasury  or  funds  dei^lved 
from  the  proceeds  of  short-term  bortow- 
ings. 

According  to  the  application-declara- 
tion no  commissions,  fees,  expense^  or 
other  remuneration  will  be  paid  in  Con- 
nection with  the  proposed  note  issues 
except  legal  fees  and  disbursements  of 
counsel  for  Blackstone  and  EUA  the 
amounts  of  which  will  be  supplied  by 
amendment  and  no  State  commission  or 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  j  the 
proposed  note  issues.  J 

It  is  requested  that  the  Commiss^n's 
order  herein  become  effective  forth^irith 
upon  issuance. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  ^uly 
14.  1955,  at  5:30  p.  m.,  request  the  Com- 
mission in  writing  that  a  hearing  be  peld 
on  such  matter,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law  J)ro- 
posed  to  be  controverted ;  or  he  masf  re- 
quest that  he  be  notified  if  the  Cominis- 
sion  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25.  D.  C. '  At 
any  time  after  said  date,  the  joint  ap- 
plication-declaration, as  filed  or!  as 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  |)ro- 
mulgated  under  the  act,  or  the  Comiiis- 
sion  may  grant  exemption  from  its  ifiles 
as  provided  in  Rules  U-20  (a)  and  UilOO 
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or  take  nich  other  action  as  It  deems 
appropriate. 

By  the  Oommlfwlon. 

CsKAL]  OavAL  L.  DvBoxs. 

Secretary. 

IP.  R.  Doe.  60-6387:   Filed,  July   6.   1955; 
8:40  a.  m.] 


[File  No.  813-940] 

DixAWABX  Fund,  Inc. 

iroTicK  or  riLiNG  roR  order  pnicrmNc 

KKDUCXD  OrrERIHG  PRICK  ON  PURCHASES 
OF  OOMPANT  SHARES  BT  OmCERS,  DIREC- 
TORS AHD  EMPLOYEES  Or  COMPANY.  PRIN- 
CIPAI.  UNDERWRITER  AND  INVESTMENT 
ADVISER 

June  29, 1955. 
Notice  is  hereby  given  that  Delaware 
Fund,  Inc.  ("Delaware"),  a  registered 
open-end  diversified  investment  com- 
pany, has  filed  an  application  pursuant 
to  section  6  (c)  of  the  Investment  Com- 
pany Act  of  1940.  ("act")  for  an  order  of 
the  Commission  exempting  from  the 
provisions  of  section  22  (d)  of  the  act  the 
offering  of  shares  of  Delaware  at  a  re- 
duced sales  commission  to  officers,  direc- 
tors and  employees  of  Delaware,  its  prin- 
cipal underwriter  and  its  investment 
adviser  under  the  circumstances  de- 
scribed below. 

The  current  public  offering  price  of 
Delaware's  shares  is  equal  to  the  net 
asset  value  per  share,  including  a  pro- 
portionate share  of  brokerage  costs  in 
acquiring  the  existing  portfolio  of  se- 
curities of  Delaware,  plus  a  sales  com- 
mission graduated  as  follows: 


Amount  of  purcbaM 

Sales 
commis- 
sion as 
percent  of 
offering 
price 

Sales 
commis- 
sion as 
percent  of 
net  asset 
▼alue 

Up  to  128,000 

PeretrU 
8.5 
6.0 
4.0 
175 

Percent 
0  29 

Between  $25,000  and  $50,000 

Between  $80,000  and  $100,000 

Over  $100.000 

6.38 
4.17 
2.83 

It  Is  recited  In  the  application  that 
Delaware  has  adopted  a  plan,  subject  to 
appropriate  action  by  this  Commission, 
whereby  its  shares  may  be  offered  by  its 
principal  underwriter  to  officers,  direc- 
tors, and  full-time  employees  of  Dela- 
ware, of  Delaware  Distributors,  Inc.,  its 
principal  underwriter,  and  of  Barringer 
b  Nelson,  its  investment  adviser,  at  a 
price  which  includes  a  sales  commission 
of  2.75  percent  of  net  asset  value,  or  2.5 
percent  of  the  offering  price.  In  order 
to  participate  in  the  plan,  the  officers, 
directors  and  full-time  employees  of  the 
foregoing  companies  must  have  held 
office  or  have  been  continually  employed 
for  a  period  of  at  least  six  months  im- 
mediately preceding  a  purchase.  Each 
eligible  purchaser  is  required  to  declare 
In  writing  that  the  purchase  of  shares  of 
Delaware  is  for  his  own  investment  and 
not  for  resale  except  by  redemption  in 
the  usual  manner  prescribed  in  the  com- 
pany's prospectus. 

Among  other  things,  section  22  (d)  of 
the  act,  with  certain  exceptions  not  per- 
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tinent  here,  prohibits  a  principal  under- 
writer of  m  registered  investment  com- 
pany from  selling  the  shares  of  such  in- 
Testment  company  to  any  person  except 
at  a  current  public  offering  price  de- 
scribed in  the  prospectus.  Since  the 
plan  would  in  contravention  of  the  pro- 
visions of  section  22  (d)  of  the  act  inas- 
much as  it  contemplates  certain  sales  of 
shares  of  Delaware  at  prices  other  than 
the  public  offering  price  thereof  de- 
scribed in  the  prospectus  of  Delaware, 
an  order  pursuant  to  section  6  (c)  of  the 
act  exempting  such  sales  is  requested  by 
the  applicant. 

Section  6  (c)  of  the  act  authorizes  the 
Commission  by  order  upon  application 
to  exempt,  conditionally  or  uncondition- 
ally, any  transaction  from  any  provision 
of  the  act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that 
the  Ctommission  finds  that  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  act. 

Applicant  represents  that  the  purpose 
of  the  plan  is  to  foster  and  maintain  em- 
ployee good  will  and  morale,  to  provide 
an  incentive  to  the  persons  involved,  and 
to  encourage  savings  and  investment. 
It  is  the  applicant's  belief  that  such  pur- 
pose may  be  accomplished  without 
detriment  to  other  shareholders  of  Dela- 
ware or  to  the  general  public. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  19, 
1955,  at  5:30  p.  m.,  submit  to  the  Com- 
mission in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25.  D.  C.  At  any  time  after 
said  date,  the  application  may  be 
granted  as  provided  in  Rule  N-5  of  the 
rules  and  regulations  promulgated  under 
the  act.  1 

By  the  Commission. 


[SEAL] 


[F.  R.   Doc. 


Orval  L.  DUBOIS, 

Secretary. 


55-5388;    Plied, 
8:49  a.  m.] 


July    5,    1955; 


[Pile  No.  70-3392  and  70-3395] 

MILWAUKEE  Gas  Light  Co.  and  Michigan 
Consolidated  Gas  Co. 

notice  of  filing  of  declarations  regard- 
ing issuance  of  notes  to  banks  by 
sitbsidiaries  of  registered  holding 
company,  order  of  consolidation,  and 
order  for  hearing  in  consolidated 
proceeding 

July  1.  1955. 
In  the  matter  of  Milwaukee  Gas  Light 

Company,  Pile  No.  70-3392;   Michigan 

Consolidated  Gas  Company,  Pile  No.  70- 

3395. 


Notice  Is  hereby  given  that  Milwauk^ 
<3as  Light  Company  ("Milwaukee  S? 
and  Michigan  Consolidated  Gas  Cte. 
pany  ("Michigan  Consolidated"),  both 
subsidiary  public  utility  companies  <( 
American  Natural  Gas  Company,  a  m- 
Isered  holding  company,  have  filed  sepal 
rate  declarations  pursuant  to  the  Publie 
Utility  Holding  Company  Act  of  1S3| 
("act"),  and  have  designated  section  7 
of  that  act  and  Rule  U-50  (a)  (2)  pro. 
mulgated  thereunder  as  applicable  to 
the  proposed  transactions. 

All  interested  persons  are  referred  to 
the  respective  declarations  on  file  in  tbe 
office  of  the  Commission  for  a  statemeot 
of  the  transactions  therein  propooed, 
which  are  summarized  as  follows: 

Milwaukee  Gas  and  Michigan  Console 
Idated  each  propose  to  issue  their  respec- 
tive notes  to  certain  banks,  in  the  varlow 
maximum  amounts  hereafter  set  forth, 
which  notes  will  bear  interest  at  the 
rate  of  3  percent  per  annum,  and  which 
will  be  issued  pursuant  to  C?redit  Agree- 
ments to  be  entered  into  between  the 
respective  companies  and  the  variow 
banks  concerned.  The  notes  to  be  issued 
by  Milwaukee  Gas  will  aggregate  not 
more  than  $12,500,000,  will  be  issued  at 
one  or  more  times  subsequent  to  July  n, 
1955,  and  will  mature  on  August  1,  19S6. 
The  notes  to  be  issued  by  Michigan  (Jon- 
solidated  will  aggregate  not  more  than 
$35,000,000.  will  be  issued  St  one  or  more 
times  subsequent  to  August  14,  1955,  and 
will  mature  on  August  15,  1956. 

The  names  of  the  various  banks  and 
their  respective  commitments,  under  the 
respective  Credit  Agreements  by  each  of 
the  two  companies,  are  aa  follows: 


Name  0/ bank 


Amount 

of  coming 

ment 


Mllwiuikop  Oa.<!: 

Tho  First  National  City  Bank  •f  New 
York 

The  Hanover  Bank,  New  York  . 

Afcilon  .National  Bank  and  Trust  Com- 
pany, Pittsbur|»h 

Fir;t  Wisconsin  National  Biuik  U  MU^ 
waiikop _ 

Marine  .National  Exchange  IJank  0/  MU- 
waukop. 

Marshal  A  Ilslcy  Bank,  MUwauke4_..III! 


Total,  M  ilwaukee  Oas  Notes. 


Michipan  Con.'nllilatp'l: 

Thp  Kirst  National  City  Bank  of  New 
York 

Thi'  TIanovrr  Bank,  New  York    . 

Mellon  National  Bank  and  Trust  Com- 
pany, l'ilt<;biirf!h , 

National  Bank  of  Detroit-- , 

The  Detroit  Bank 

The  Manufacturers  National  Bank  of  De- 
troit  ._ 

Old  Kent  Bank,  Grand  Rapid.',  Mich..  .. 


Total.  Michigan  Consolidated  notes... 


$-%12S,M 

3, 12s,  on 

a.  125.  Ml 

2,rs,m 

37S,M 
37S,0n 


12.S00.( 


7.600.m 
7,600,00» 

7. 600.  on 

7,600.000 

2, 400.  on 

i.soo.oro 
400.  on 


35.000,000 


The  respective  Credit  Agreements 
under  which  the  notes  are  to  be  Issued 
will  provide  that  the  respective  com- 
panies shall  pay  commitment  fees  on 
the  unused  portions  of  the  commit- 
ments, calculated  in  each  case  at  the 
rate  of  \'a  of  1  percent  per  annum  on  the 
average  daily  unused  balances  of  the  re- 
spective commitments,  on  and  after 
August  1,  1955,  in  the  case  of  Milwaukee 
Gas,  and  on  and  after  August  15,  1955. 
in  the  case  of  Michigan  Consolidated. 
Under  the  Credit  Agreements  each  com- 
pany may  reduce  the  amount  of  tbe 
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commitment  at  any  time  without  pen- 
alty. Prepayments  may  be  made  by 
cither  company  at  any  time  without 
penalty,  in  amounts  of  $500,000  or  mul- 
tiples thereof  in  the  case  of  Milwaukee 
Gas  or  in  amounts  of  $2,500,000  or  mul- 
tiples thereof  in  the  case  of  Michigan 
Consolidated,  provided  that  in  the  event 
the  prepayment  is  made  from  the  pro- 
ceeds of  borrowings  from  banks  other 
than  those  participating  in  the  respec- 
tive agreements,  prepayment  penalties 
of  'i  of  1  percent  per  annum  for  the 
unexpired  terms  of  the  notes  will  apply. 

At  March  31.  1955,  Milwaukee  Gas  had 
outstanding  $7,500,000  of  notes,  held  by 
the  same  banks  to  whom  its  new  notes 
are  proposed  to  be  issued.  These  notes 
were  issued  pursuant  to  a  Credit  Agree- 
ment dated  August  2,  1954.  under  which 
Milwaukee  Gas  may  issue  not  in  excess 
of  $10,000,000  of  notes  to  mature  August 
1, 1955. 

Michigan  Consolidated  had  outstand- 
ing at  March  31,  1955.  an  aggregate  of 
$18,000,000  of  notes,  held  by  the  same 
banks  to  whom  its  new  notes  are  pro- 
posed to  be  issued.  These  notes  were 
issued  pursuant  to  a  Credit  Agreement 
dated  August  16.  1954,  under  which 
Michigan  Consolidated  may  issue  not  in 
excess  of  $23,000,000  of  notes  to  mature 
August  15.  1955. 

The  respective  declarations  state  that 
from  the  proceeds  of  the  new  note  issues 
Milwaukee  Gas  will  pay  and  discharge 
the  notes  outstanding  on  August  1,  1955, 
and  Michigan  Consolidated  will  pay  and 
discharge  the  notes  outstanding  on 
August  15.  1955.  The  respective  decla- 
rations represent  that  in  each  case  the 
balance  of  the  proceeds  from  the  new 
notes  will  be  used  to  finance  the  con- 
struction of  additional  facilities  needed 
In  the  operations  of  the  businesses  of 
each  company. 

Each  declaration  represents  that  prior 
to  the  maturity  of  the  new  bank  loans 
the  respective  companies  intend  to  retire 
8uch  notes  through  the  consummation  of 
permanent  financing  programs,  which 
will  be  develoE>ed  and  presented  to  the 
Commission  in  due  course. 

Each  declaration  represents  that  no 
approval  or  consent  of  any  regulatory 
body,  Federal  or  State,  other  than  this 
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Commission.  Is  necessary  for  the  con- 
summation of  the  proposed  transactions. 

It  appearing  to  the  Commission  that 
It  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con- 
sumers that  a  hearing  be  held  with  re- 
spect to  each  of  the  declarations,  that 
such  declarations  should  not  be  per- 
mitted to  become  effective  except  pur- 
suant to  further  order  of  the  Commis- 
sion, that  the  subject  matter  of  each 
declaration  involves  questions  of  law 
or  fact  common  to  those  in  the  other 
declaration,  and  that  it  will  be  in  the 
public  interest  to  consolidate  such  mat- 
ters for  hearing,  subject  to  the  right 
of  the  Commission  hereafter  to  sever 
such  matters  if  it  appears  appropriate. 

It  is  ordered.  That  the  proceedings 
with  respect  to  the  two  declarations  be 
and  are  hereby  consolidated,  and  that, 
pursuant  to  the  applicable  provisions  of 
the  act  and  the  Rules  and  Regulations 
promulgated  thereunder,  a  hearing  with 
respect  to  such  declarations  shall  be 
held  on  July  19.  1955,  at  10:00  a.  m., 
e.  d.  s.  t..  at  the  offices  of  the  Commis- 
sion, 425  Second  Street  NW.,  Wash- 
ington. D.  C.  On  said  date  the  Hearing 
Room  Clerk  in  Room  193  will  advise  as 
to  the  room  in  which  such  hearing  will 
be  held. 

Any  person  desiring  to  be  heard  or 
otherwise  wishing  to  participate  in  this 
proceeding  shall  file  with  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  on  or  before  July 
18,  1955.  a  request  relative  thereto  as 
provided  by  Rule  XVII  of  the  Commis- 
sion's rules  of  practice  and  shall  state 
the  reasons  for  wishing  to  participate, 
the  nature  and  extent  of  his  interest  in 
the  proceeding,  and  the  issues  of  fact 
or  law  raised  by  the  declarations  which 
he  desires  to  controvert. 

It  is  further  ordered.  That  William 
W.  Swift,  or  any  other  oflQcer  of  the 
Commission  designated  by  it  for  that 
purpose,  shall  preside  at  such  hearing, 
and  that  the  officer  so  designated  to  pre- 
side at  such  hearing  is  hereby  author- 
ized to  exercise  all  of  the  powers  granted 
to  this  Commission  under  section  18  (c) 
of  the  act,  and  to  a  hearing  oflScer  under 
the  Commission's  rules  of  practice. 
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The  Division  of  Corporate  Regulsjtion 
of  the  Commission  having  advised  the 
Commission  that  it  has  made  a  prelim- 
inary examination  of  the  declaraljions 
and  that,  upon  the  basis  thereof,  the  fol- 
lowing matters  and  questions  are  Pre- 
sented for  consideration,  without  preju- 
dice to  the  designation  of  additional 
matters  and  questions  upon  further 
examination: 

1.  Whether  the  issue  and  sale  by  J^il- 
waukee  Gas  and  by  Michigan  Con$oli- 
dated  of  the  proposed  notes  are  in  each 
case  reasonably  adapted  to  the  security 
structure  of  such  companies  and  of  other 
companies  in  the  holding  company  (sys- 
tem of  American  Natural  Gas  Compiiny. 

2.  Whether  the  notes  to  be  issued  are 
reasonably  adapted  to  the  earning  power 
of  the  respective  companies. 

3.  Whether  the  financing  by  the  Issu- 
ance and  sale  of  such  notes  is  necessary 
or  appropriate  to  the  economical  land 
efficient  operation  of  the  respective  liusi- 
nesses  in  which  the  companies  are  en- 
gaged. 

4.  Generally,  whether  the  proposed 
note  issues  meet  the  applicable  stand- 
ards of  section  7  of  the  act. 

5.  What  terms  and  conditions,  if  jmy, 
should  he  imposed  with  respect  to  «uch 
note  issues  as  may  be  necessary  in  the 
public  interest  or  in  the  interest  of  in- 
vestors and  consumers. 

It  is  further  ordered.  That  partIc^la^ 
attention  be  directed  at  the  hearinf  to 
the  foregoing  matters  and  question* 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  senile  a 
copy  of  this  notice  and  order,  by  regis- 
tered mail,  on  Milwaukee  Oas,  Mlchfcan 
Consolidated,  and  American  Natural  pas 
Company;  that  this  notice  and  ordef  be 
published  in  the  Federal  Register;  find 
that  a  general  release  of  the  Commission 
in  respect  of  this  notice  and  order  shall 
be  distributed  to  the  press  and  mailed 
to  the  persons  appearing  upon  the  Com- 
mission's mailing  list  for  releases  uQder 
the  act. 

By  the  Commission. 

[SEAL]  Orval  L.  DttBois, 

Secretarp. 

[P.   R.   Doc.    65-5470:    Piled,   July   6,    1IB55: 
10:12  a.  m.l 
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TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of   Agriculture 

Part  53 — Meats,  Prepared  Meats,  and 
Meat  Products  (Grading,  Certifica- 
noN,  AND  Standards) 

fees  for  grading  service 

Pursuant  to  the  authority  of  sections 
203  and  205  of  the  Agricultural  Market- 
ing Act  of  1946  (7  U.  S.  C.  1622.  1624), 
and  section  520  of  the  Revised  Statutes 
(5  U.  S.  C.  511).  the  provisions  prescrib- 
ing fees  for  Federal  meat  grading  service 
in  §  53.35a  are  hereby  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  to  read: 

(a>  The  hourly  rate  for  grading  serv- 
ice shall  be  $4.20  per  hour  with  a  mini- 
mum charge  of  $2.10. 

2.  Paragi-aph  (b)  Is  amended  by 
chanping  the  fees  specified  therein  for 
grading  performed  on  a  weekly  contract 
basis  from  $122.40  to  $142.80. 

3.  Paragraph  (e)  is  amended  by 
chancing  the  fee  specified  in  the  second 
sentence  thereof  from  "the  rate  of  $3.60 
per  hour"  to  "the  rate  of  $4.20  per  hour." 

The  Agricultural  Marketing  Act  of 
1946  provides  for  the  collection  of  fees 
equal  as  nearly  as  may  be  to  the  cost  of 
the  services,  such  as  Federal  meat  grad- 
ing service,  rendered  under  its  provisions. 
What  such  cost  is  and  the  fees  necessary 
to  cover  it  are  matters  wholly  within  the 
knowledge  of  the  Department  of  Agri- 
culture. It  has  been  determined  that  the 
fees  for  Federal  meat  grading  service 
must  be  increased  as  provided  for  herein 
to  cover  the  cost  of  the  service.  There- 
fore, under  section  4  of  the  Administra- 
tive Procedure  Act  ( 5  U.  S.  C.  1003 ) .  it  is 
found  that  notice  and  other  public  pro- 
cedure with  respect  to  the  changes  in 
fees  provided  by  this  amendment  are  im- 
practicable and  unnecessary  and  good 
cause  is  found  for  making  such  amend- 
ment effective  less  than  30  days  after  its 
publication  in  the  Federal  Register. 
This  amendment  shall  become  effective 
at  12:01  a.  m..  July  17,  1955  with  respect 
to  all  Federal  meat  grading  service  there- 
after rendered  including  service  under 


weekly  grading  contracts  whether  there- 
tofore or  thereafter  made. 

(Sec.  205.  60  Stat.  1O90,  7  U.  8.  C.  1624.  Inter- 
prets or  applies  R.  S.  520,  sec.  203,  60  Stat. 
1087;  5  U.  S.  C.  511,  7  U.  S.  C.  1622) 

Done  at  Washington,  D.  C.  this  1st  day 
of  July  1955. 

[SEAL]         Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

|F.    R.    Doc.    65-5436;    Piled.    July    6,    1955; 
8:49  a.  m.] 


Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

Part  725 — Busley  and  Pltte-Cttred 
Tobacco 

proclamation    op    national    marketing 
quota    for    flue-cured    tobacco    for 

1956-57    marketing    YEAR 

§  725.701  Basis  and  purpose.  (a) 
Sections  725.701  and  725.702  are  issued  to 
announce  the  reserve  supply  level  and 
the  total  supply  of  fiue-cured  tobacco  for 
the  marketing  year  beginning  July  1, 
1955,  and  to  establish  the  amount  of  the 
national  marketing  quota  for  fiue-cured 
tobacco  for  the  marketing  year  begin- 
ning July  1,  1956.  The  findings  and 
determinations  by  the  Secretary  con- 
tained in  5  725.702  have  been  made  on 
the  basis  of  the  latest  available  statistics 
of  the  Federal  Government,  and  after 
due  consideration  of  data,  views,  and 
recommendations  received  from  flue- 
cured  tobacco  producers  and  others  as 
provided  in  a  notice  (20  F.  R.  4142) 
given  in  accordance  with  the  Adminis- 
trative Procedure  Act  (5  U.  S.  C.  1003). 

(b)  Since  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  requires 
the  holding  of  a  referendum  of  tobacco 
producers  within  30  days  after  the  Issu- 
ance of  the  proclamation  of  the  na- 
tional marketing  quota  to  determine 
whether  such  producers  favor  market- 
ing quotas  and  requires,  insofar  as 
practicable,  the  mailing  of  notices  of 
farm  acreage  allotments  to  farm  opera- 
( Continued  on  p.  4789) 


CONTErfTS 

Agricultural   Marketing   Service 

Proposed  rule  making: 
Avocadoes  grown  in  South  Flor- 
ida; handling  of 

Grapefruit;  regulations  govern- 
ing import  of 

Rules  and  regulations: 

Meats,  prepared  meats,  and 
meat  products  (grading,  cer- 
tincation,  and  standards)  ; 
fees  for  grading  service 

Milk  in  central  Mississippi  mar- 
keting area;  handling  of 

Pears,  fresh  Bartlett.  plums,  and 
Elberta  peaches  grown  In 
California;  regulation  by 
grades  and  sizes 

Peas,  fresh,  grown  in  certain 
designated  counties  in  Colo- 
rado; limitation  of  ship- 
ments  

Potatoes,  Irish,  grown  in  certain 
designated  counties  in  Idaho 
and  Malheur  Coxmty,  Greg 

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice ;    Commodity    Stabilization 

Service. 

Army  Department 

See  Engineers  Corps. 

Commerce  Department 

See     Maritime     Administration; 
Patent  Office. 

Commodity  Stabilization  Service 

Notices : 
Peanuts;    redelegation  of  final 
authority    by    Florida    State 
Agricultural  Stabilization  and 

Conservation   Committee 

Tobacco,  flue-cured,  marketing; 

quota   referendum 

Rules  and  regulations: 
Sugar,  domestic  beet  producing 
area    proportionate    shares 
for  farms  1955  crop: 

Idaho 

North   Dakota 

Washington 

Tobacco,  flue-cured;  proclama- 
tion of  National  maiiceting 
quota  for  1956-57  marketing 
year 

Defense  Departmont 

See  Engineers  Corps. 
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Rules  and  regiilations: 

Federal  assistance  beginning 
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of  minimum  school  facilities 
in  areas  affected  by  Federal 
activities;  first  deadline  for 
applications  with  respect  to 
funds  available  during  fiscal 
year   1956 4821 
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Rules  and  regulations:              \ 
Reservoir    areas,    certain;    use 
by   public;    abandonment   of 
personal  property 4820 

Federal  Communications  Com- 
mission 
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tors  prior  to  the  date  of  the  referendum. 
It  is  hereby  found  that  compliance  witti 
the  30-day  effective  date  provision  of  the 
Administrative  Procedure  Act  is  imprac- 
tical and  contrary  to  the  public  interest. 
Therefore,  the  proclamation  of  the  quota 
conUiined  herein  shall  become  effective 
upon  the  date  of  publication  in  the 
Federal  Register. 

5  725.702  Findings  and  determina- 
tions ivith  respect  to  the  national  mar- 
keting quota  for  flue-cured  tobacco  for 
the  marketing  year  beginning  July  1, 
2956'— (a)  Reserve  supply  level.  The 
reserve  supply  level  for  flue-cured  to- 
bacco is  3,081  million  pounds,  calculated, 
as  provided  in  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  from  a 
normal  year's  domestic  consumption  of 

'  Rounded  to  the  nearest  million  pounds. 
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800  million  pounds  and  a  normal  year's 
exports  of  445  million  pounds. 

(b)  Total  supply.  The  total  supply 
of  flue-cured  tobacco  for  the  marketing 
year  beginning  July  1,  1955,  is  3,300  mil- 
lion pounds  consisting  of  carryover  of 
2,025  million  pounds  and  estimated  1955 
production  of  1,275  million  pounds. 

(c)  Carryover.  The  estimated  carry- 
over of  flue-cured  tobacco  at  the  begin- 
ning of  the  marketing  year  for  such  to- 
bacco beginning  July  1.  1956.  is  2,054 
million  pounds  calculated  by  subtracting 
the  estimated  disappearance  for  the 
marketing  year  beginning  July  1.  1955. 
of  1,246  million  pounds  from  the  total 
supply  of  such  tobacco. 

(d)  National  marketing  quota.  The 
amount  of  flue-cured  tobacco  which  will 
make  available  during  the  marketing 
year  beginning  July  1,  1956,  a  supply  of 
flue -cured  tobacco  equal  to  the  reserve 
supply  level  of  such  tobacco  is  1,027  mil- 
lion pounds,  and  a  national  marketing 
quota  of  such  amount  is  hereby  pro- 
claimed. It  is  determined,  however,  that 
a  national  marketing  quota  in  the 
amount  of  1,027  million  pounds  would 
result  in  undue  restriction  of  marketings 
during  the  1956-57  marketing  year  and 
such  amount  is  hereby  increased  by  10 
percent.  Therefore,  the  amount  of  the 
national  marketing  quota  for  flue-cured 
tobacco  in  terms  of  the  total  quantity  of 
such  tobacco  which  may  be  marketed 
during  the  marketing  year  beginning 
July  1,  1956.  is  1,130  milUon  pounds. 

(Sec.  375.  52  Stat.  66,  as  amended;  7  U.  6.  C. 
1375.  Interpret  or  apply  sees.  301,  312,  313, 
52  Stat.  38,  46,  47.  as  amended;  7  U.  S.  C. 
1301.  1312,  1313) 

Done  at  Washington,  D.  C.  this  1st 
day  of  July  1955.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 


IP. 


[SEAL]  Trux  D.  Morse, 

Acting  Secretary. 

R.    Doc.    65-5465;    Piled,    July    6 
8:57  a.  m.] 
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Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

SwbchopUr  G— Determination  of  Preportionot* 
Shares 

[Sugar  Determination  850.8.  Supp.  1] 

Part  850 — Domestic  Beet  Sx7gar 
Producing  Area 

idaho;   proportionate  share  areas  and 
farm  proportionate  shares  for   1955 

CROP 

Pursuant  to  the  provisions  of  the 
Determination  of  Proportionate  Shares 
for  Farms  in  the  Domestic  Beet  Sugar 
Area,  1955  Crop  (19  p.  R.  7260).  as 
amended  (20  P.  R.  1635),  the  Agricul- 
tural Stabilization  and  Conservation 
Idaho  State  Committee  has  Issued  the 
bases  and  procedures  for  dividing  the 
State  into  proportionate  share  areas  and 
establishing  Individual  farm  proportion- 
ate shares  from  the  allocation  of  79,715 
acrds  established  for  Idaho  by  the  deter- 
mination. Copies  of  these  bases  and 
procedures  are  available  for  public  in- 
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spection  at  the  office  of  such  coitunittee 
at  1524  Vista  Street.  Boise,  Ida^io.  and 
at  the  offices  of  the  Agricultural  Stabili- 
zation and  Ck)nservation  C(Hnml(tees  in 
the  sugar  beet  producing  counties  of 
Idaho.  The  bases  and  procedm-es  in- 
corporate the  following:  T 

§  850.9  I  d  a  h  o  —  (a.)  Propoi^tionate 
share  areas.  Idaho  shall  be  divided  into 
five  proportionate  share  areas  ad  served 
by  beet  sugar  companies.  These  areas 
shall  be  designated  as  follows:  Amalga- 
mated, Nampa-Nyssa ;  Amalgamated. 
Twin-Falls-Burley-Rupert.  and  Layton; 
Utah-Idaho;  Franklin  County!;  and 
American  Crystal.  Acreage  allotments 
for  these  areas  shall  be  computed  by 
applying  to  the  planted  sugar  beit  acre- 
age record  for  each  area  a  weighting  of 
80  percent  to  the  average  acreiige  for 
the  crops  of  1950  through  1954,  as  a 
measure  of  "past  production",  and  a 
weighting  of  20  percent  to  the  (largest 
acreage  of  any  of  the  crops  of  1950 
through  1954,  as  a  measure  of  "ability  to 
produce."  with  a  floor  of  92  pertent  of 
the  1953-54  average  acreage  and  with 
pro  rata  adjustments  to  a  total  of  79.715 
acres.  Acreage  allotm^its  compCited  as 
aforestated  are  established  as  flollows: 
Amalgamated,  Nampa-Nyssa  l^reai 
28.854  acres;  Amalgamated,  Twi4  Palls- 
Burley-Rupert,  and  Layton  AreaJ  32,013 
acres;  Utah-Idaho  Area,  13,781]  acres: 
Franklin  County  Area,  4.851  acr^s;  and 
American  Crystal  Area,  216  acre^ 

(b)  Set  asides  of  acreage.  Setj  asides 
of  acreage  shall  be  made  from  ea^h  area 
allotment  of  not  less  than  1  per(^nt  for 
new  producers  and  not  less  thani  1  per- 
cent for  appeals.  In  addition.  Reserve 
acreages  for  making  adjustments! in  ini- 
tial proportionate  shares  shall  I  be  set 
aside  as  follows:  Amalgamated,  I^ampa- 
Nyssa  Area.  0  acres;  Amalgamated,  Twin 
Falls-Burley-Rupert.  and  Laytort  Area, 
418.3  acres:  Utah-Idaho  Area,  331.4 
acres;  Franklin  County  Area,  449.1  acres; 
and  American  Orstal  Area.  55.8  dcres. 

(c)  Requests  for  proportioTiateihares, 
A  request  for  each  farm  proportionate 
share  shall  be  filed  at  the  I0C4I  ASC 
County  office  on  form  SU-100.  Hequest 
for  Sugar  Beet  Proportionate  jShare. 
The  request  shall  be  signed  by  thfe  farm 
operator  and  shall  be  filed  on  orfbcfore 
the  closing  date  for  such  filing,  as  estab- 
lished by  the  State  Committee  anp  pub- 
licized through  local  news  release^. 

(d)  Establishment  of  individuci^  farm 
proportionate  shares — (1)  Farm  bases. 
Farm  bases  shall  be  establisl 
follows : 

(i)  Amalgamated.  Nampa- 

For  each  farm  in  the  Amalgs^ 
Nampa-Nyssa  area  whose  operator 
a  tenant  in  the  1955-crop 

farm  base  shall  be  established  _., 

planted  sugar  beet  acreage  record!  of  the 
farm,  and  for  each  farm  in  sucti  area 
whose  operator  is  a  tenant  in  the  1955 
crop  season,  a  farm  base  shall  bejestab- 
llshed  from  the  planted  sugar 
age  record  of  the  farm,  or  the 
sugar  beet  acreage  record  of 
ducer.  whichever  gives  the  high* 

Such  farm  base  shall  be  compL 

giving  a  weighting  of  80  percentTto  the 
average  acreage  of  the  crops  at  1950 
through  1954.  as  a  measure  of  "paft  pro- 


ill 

Iff;" 
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duetion.**  and  a  weighting  of  20  percent 
to  the  largest  acreage  of  the  crops  of 
1950  through  1954.  as  a  measure  of 
"ability  to  produce." 

(II)  Amalaamated.  Twin  FaUs-Burley- 
Rupert,  and  Lajfton  Area.  For  each  farm 
In  the  Amalgamated.  Twin  Falls-Burley- 
Rupert.  and  Layton  area,  the  farm  base 
shall  be  computed  from  the  planted 
susar  beet  acreage  record  of  the  f  ami  by 
giving  a  weighting  of  75  percent  to  the 
average  acreage  for  the  crops  of  1950 
through  1954.  as  a  measure  of  "past  pro- 
duction", and  a  weighting  of  25  percent 
to  the  average  acreage  of  the  crops  of 
1953-54.  as  a  measiure  of  "ability  to 
produce." 

(III)  Utah-Idaho  Area.  For  each  farm 
In  the  Utah-Idaho  area,  the  farm  base 
shall  be  computed  from  the  planted 
sugar  beet  acreage  record  of  the  farm  by 
giving  a  weighting  of  70  percent  to  the 
average  acreage  for  the  crops  of  1950 
through  1954.  as  a  measure  of  "past 
production",  and  a  weighting  of  30  per- 
cent to  the  average  acreage  of  the  crops 
of  1953-54.  as  a  measure  of  "ability  to 
produce." 

(Iv)  Franklin  County  Area.  Pot  each 
farm  in  the  Franklin  (bounty  area,  the 
farm  base  shall  be  computed  from  the 
planted  sugar  beet  acreage  record  of  the 
farm  by  giving  a  weighting  of  75  percent 
to  the  average  acreage  for  the  crops  of 
1960  through  1954,  as  a  measure  of  "past 
production",  and  a  weighting  of  25  per- 
cent to  the  average  acreage  of  the  crops 
of  1953-M.  as  a  measure  of  "ability  to 
I»oduce." 

(V)  American  Crystal  Area.  For  each 
farm  in  the  American  Crystal  area,  the 
farm  base  shall  be  established  on  the 
basis  of  the  average  planted  siigar  beet 
acreage  on  the  farm  for  the  crops  of 

1952  through  1954,  with  "ability  to  pro- 
duce" measured  by  minimiuns  as  fol- 
lows: 85  percent  of  the  1954  acreage  if 
beets  were  planted  in  1953  and  1954;' 80 
percent  of  the  1954  acreage,  if  beets  were 
planted  in  1954  only;  and  70  percent  of 
the  1953  acreage,  if  beets  were  planted  in 

1953  only. 

(2)  Initial  proportionate  shares.  Ini- 
tial proportionate  shares  shall  be  estab- 
lished from  the  farm  bases  in  each 
proportionate  share  area  on  a  pro  rata 
basis  so  that  the  total  of  the  farm  shares 
equals  the  area  allotment  less  the  pre- 
scribed set-asides,  provided  that  in  the 
Amalgamated,  Nampa-Nyssa  area  for 
each  farm  on  which  the  1954  acreage 
was  4  acres  or  less,  the  proportionate 
share  shall  be  not  less  than  the  1954 
acreage. 

(3)  Adjustments  in  initial  shares 
Within  the  acreage  available  from  the 
set-aside  for  adjustments,  and  from 
acreage  of  initial  shares  in  excess  of  re- 
quested acreages  in  each  proportionate 
share  area,  adjustments  shall  be  made 
In  iniUal  farm  proportionate  shares  so 
as  to  establish  a  proportionate  share  for 
each  farm  which  is  fair  and  equitable 
as  compared  with  proportionate  shares 
for  all  other  farms  in  the  area  by  taking 
Into  consideration  availability  and  sult- 
abUlty  of  land,  area  of  available  fields 
availability  of  irrigation  water,  adequacy 
of  drainage,  avallabmty  of  production 
and  marketing  faculties  and  the  produc- 
tion experience  of  the  operator. 
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(4)  Proportionate  shares  for  new 
producers.  Within  the  acreage  set 
aside  for  new  producers  In  each  pro- 
portionate share  area,  proportionate 
shares  shall  be  established  for  new  pro- 
ducers (as  denned  in  §  850.8)  by  taking 
into  consideration  the  availability  and 
suitabUity  of  land,  area  of  available 
fields,  availability  of  irrigation  water 
adequacy  of  drainage,  availability  of 
production  and  marketing  facilities  and 
the  production  experience  of  the  oper- 
ator. 

(5)  Adjustments  under  appeals. 
Within  the  acreage  set  aside  for  making 
adjustments  under  appeals  and  any 
other  acreage  remaining  unused  in  each 
proportionate  share  area,  adjustments 
shall  be  made  in  proportionate  shares 
under  appeals  to  establish  fair  and 
equitable  farm  shares  in  accordance  with 
the  provisions  of  the  determination 
applicable  to  appeals. 

(6)  Adjustments  because  of  unused 
acreage.  To  the  extent  of  acreage  avail- 
able within  the  allotment  for  each  pro- 
portionate share  area  from  underplant- 
Ing  and  failure  to  plant  proportionate 
share  acreages,  and  from  set-aside  acre- 
ages remaining  unallotted,  adjustments 
Shall  be  made  In  farm  proportionate 
shares  throughout  the  1955-crop  season. 
These  adjustments  shall  be  made  insofar 
as  practicable  during  the  planting  season 
in  the  area  on  a  pro  rata  basis  for  the 
farms  whereon  additional  acreage  may 
be  planted. 

(7)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con- 
cerning the  proportionate  share  estab- 
lished for  his  farm  on  form  SU-103 
Notice  of  Farm  Proportionate  Share-^ 
1955  Sugar  Beet  Crop,  even  if  the  acreage 
established  is  "none"  and  in  each  case 
of  approved  adjustment  the  farm  opera- 
tor shall  be  notified  regarding  the  ad- 
justed proportionate  share  on  a  form 
SU-103  marked  "Revised." 

(8)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance  with 
and  subject  to  the  provisions  of  §  850.8, 

STATEMENT   OT  BASES   AND   CONSIDERATIONS 


allocation,  with  minor  modiflcatlooi 
particularly  in  the  percentage  welghu 
ings.  The  farm  proportionate  shares  an 
based  upon  the  planted  sugar  beet  acre- 
age records  of  farms  except  in  the  Amal- 
gamated.  Nampa-Nyssa  Area  where  the 
personal  production  records  of  the  farm 
operators  are  also  considered,  in  thli 
area  of  Idaho  sugar  beet  production  Is 
organized  around  tenant-operatort 
rather  than  around   units  of   land. 

The  bases  and  procedures  for  making 
adjustments  in  initial  proportionate 
shares,  for  establishing  shares  for  new 
producers,  and  for  adjusting  propor- 
tionate shares  because  of  unused  acreage 
and  appeals,  set  forth  criteria  to  be 
followed  for  each  of  these  operations  in 
order  that  a  fair  and  equitable  proper- 
tionate  share  may  be  established  for 
each  farm. 

(Sec.  403.  61  Stat.  932;  7  U.  3.  C.  Sup.  1168 
Interpreta  or  applies  sec.  302,  61  Stat  930-  7 
U.  S.  C.  Sup.  1132) 


Dated:  May  27,  1955. 

fsEALl  w.  J.  Crea. 

Chairman,  Agricultural  Stabili' 
zation  and  Conservation, 
Idaho  State  Committee. 


Approved ; 

Thos.  H.  Allen, 

Acting  Director.  Sugar  Division. 
Commodity   Stabilization 

Service. 

[P.    R.    Doc.    55-5437;    Piled,    July    8,    1955; 
8:49  a.  m.j 


This  supplement  sets  forth  the  bases 
and  procedures  established  by  the  Agri- 
cultural Stabilization  and  Conservation 
Idaho  State  Committee  for  determining 
farm  proportionate  shares  in  the  State 
of  Idaho  in  accordance  with  the  deter- 
mination of  proportionate  shares  for  the 
1955  crop  of  sugar  beets,  as  issued  by  the 
Secretary  of  Agriculture. 

The  division  of  Idaho  into  general 
areas  as  served  by  beet  sugar  companies 
provides  a  reasonable  subdivision  of  the 
State,  in  relation  to  the  operation  of 
sugar  beet  processing  plants  and  the  use 
of  advisory  committees  comprising 
grower  and  processor  representatives. 
The  formula  used  in  subdividing  the 
State  acreage  allocation  among  these 
areas  is  similar  to  that  used  by  the  De- 
partment of  Agriculture  in  establishing 
State  allocations,  except  that  80-20  per- 
centage weightings  are  used  rather  than 
75-25  percentage  weightings. 

The  formulas  used  in  subdividing  the 
area  allotments  into  individual  farm 
proportionate  shares  are  similar  to  the 
formula  used  for  subdividing  the  States 
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Part  850 — Domestic  Beet  Sucax 
Producing  Area 

WASHINGTON;  PROPORTIONATB  SHARE  AREAS 
AND  FARM  PROPORTIONATE  SHARES  F0« 
1955  CROP 

Pursuant  to  the  provisions  of  the  De- 
termination of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area, 
1955  Crop  (19  P.  R.  7260),  as  amended 
(20  F.  R.  1635).  the  Agricultural  Stabi- 
lization and  Conservation  Washington 
State  Committee  has  issued  the  bases 
and  procedures  for  dividing  the  State 
into  proportionate  share  areas  and  es- 
tablishing individual  farm  proportionate 
shares  from  the  allocation  of  30,795  acres 
established  for  Washington  by  the  de- 
termination. Copies  of  these  bases  and 
procedures  are  available  for  public  in- 
spection at  the  office  of  such  committee 
at  the  Hutton  Building,  South  9,  Wash- 
ington Street.  Spokane.  Washington, 
and  at  the  offices  of  the  Agricultural 
Stabilization  and  Conservation  Commit- 
tees in  the  sugar  beet  producing  counties 
of  Washington.  The  bases  and  proce- 
dures incorporate  the  following: 

§  850.10  Washington — (a)  Propor- 
tionate share  areas.  Washington  shall 
be  divided  into  three  proportionate  share 
areas  as  served  by  beet  sugar  companies. 
These  areas  shall  be  designated  as  fol- 
lows: Utah-Idaho,  Amalgamated  and 
American  Crystal.  Acreage  allotments 
for  these  areas  shall  be  computed  by 
applying  to  the  planted  sugar  beet  acre- 
age record  for  each  area  a  weighting  of 
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75  percent  to  the  average  acreage  for 
the  crops  of  1952  through  1954,  as  a 
measure  of  "past  production",  and  a 
weighting  of  25  percent  to  the  largest 
acreage  of  any  of  the  crops  of  1952 
through  1954,  as  a  measure  of  "ability 
to  produce",  with  a  ceiling  of  100  per- 
cent of  the  1954  acreage,  a  floor  of  85 
percent  of  the  1954  acreage  and  pro 
rata  adjustments  to  a  total  of  30.795 
acres.  Acreage  allotments  computed  as 
aforestated  are  established  as  follows: 
Utah-Idaho  Area,  29,001  acres.  Amal- 
gamated Area.  1,700  acres,  and  American 
Crj'stal  Area,  94  acres. 

(b>  Set  asides  of  acreage — d)  Utah- 
Jdaho  Area.  Prom  the  Utah-Idaho  area 
allotment  there  is  set  aside  325.0  acres 
for  u.se  in  establishing  farm  propwrtion- 
ate  shares  for  new  producers  and  290 
acres  for  adjusting  individual  farm  pro- 
portionate shares  under  appeals. 

(2)  Amalgamated  area.  Prom  the 
Amalgamated  area  allotment  there  is 
set  aside  20  acres  for  use  in  establishing 
farm  proportionate  shares  for  new  pro- 
ducers and  22.8  acres  for  adjusting  indi- 
vidual farm  proportionate  shares  under 
appeals. 

(3)  American  Crystal  area.  Prom 
the  American  Crystal  area  allotment 
there  is  set  aside  1  acre  for  use  in  estab- 
llshiner  farm  propwrtionate  shares  for 
new  producers.  1  acre  for  adjusting  in- 
dividual farm  proportionate  shares 
under  appeals,  and  28  acres  for  adjust- 
ing individual  farm  proportionate 
shares  pursuant  to  §  850.8  (h)   (1). 

(c )  Requests  for  proportionate  shares. 
A  request  for  each  farm  proportionate 
Share  shall  be  filed  at  the  local  ASC 
County  office  on  form  SU-100.  Request 
for  Sugar  Beet  Proportionate  Share. 
The  request  shall  be  signed  by  the  farm 
operator  and  shall  be  filed  on  or  before 
the  closing  date  for  such  filing,  as  estab- 
lished by  the  State  Committee  and  pub- 
licized through  local  news  releases. 

(d)  Establishment  of  individual  farm 
proportionate  shares — (1)  Farm  bases. 
Farm  bases  shall  be  established  as  fol- 
lows: (i)  For  each  farm  whose  operator 
Is  not  a  tenant  in  the  1955-crop  season  or 
whose  operator  is  a  tenant  without  a  per- 
sonal sugar  beet  production  record  in  the 
1952-54  period,  the  farm  base  shall  be 
established  from  the  planted  sugar  beet 
acreage  record  of  the  farm  accruing  to 
the  land  owner  under  the  effective  crop- 
ping arrangements  except  that  for  cash 
rented  land,  a  credit  shall  be  given  for  25 
percent  of  the  acreage. 

(ii)  For  each  farm  whose  operator  is 
a  tenant  m  the  1955-crop  season  with 
respect  to  all  of  the  land  In  the  farm, 
the  farm  base  shall  be  established  from 
the  personal  sugar  beet  acreage  produc- 
tion record  of  the  operator. 

<iii)  For  each  farm  whose  operator 
for  the  1955-crop  season  is  an  owner 
with  respect  to  part  of  the  land  in  the 
farm  and  a  tenant  with  respect  to  the 
balance  of  such  land,  the  farm  base  shall 
be  established  from  a  combination  of 
farm  and  personal  acreage  production 
records  as  computed  for  the  respective 
parts  of  the  farm  in  accordance  with 
subdivisions  (i)  and  (ii)  of  this  sub- 
Paragraph. 
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(iv)  The  farm  base  shall  be  one-third 
of  the  total  of  the  apphcable  planted 
sugar  beet  acreages  (in  accordance  with 
subdivisions  (i),  (ii)  and  (iii)  of  this 
subparagraph)  for  the  years  1952.  1953 
and  1954.  except  that: 

(a)  Where  there  is  a  planted  sugar 
beet  acreage  record  for  each  of  the  years 
1952,  1953  and  1954,  the  farm  base  shall 
not  exceed  100  percent  of  the  1954  acre- 
age nor  be  less  than  90  percent  of  the 
1954  acreage; 

(b)  Where  there  Is  a  planted  sugar 
beet  acreage  record  for  1954  and  either 
1952  or  1953.  the  farm  base  shall  not  be 
less  than  85  percent  of  the  1954  acreage; 
and 

<c)  Where  there  is  a  planted  sugar 
beet  acreage  record  for  1954  only,  the 
farm  base  shall  not  be  less  than  80  per- 
cent of  the  1954  acreage. 

(2)  Initial  proportionate  shares.  Ini- 
tial proportionate  shares  shall  be  estab- 
Ushed  from  the  farm  bases  in  each  pro- 
portionate share  area  on  a  pro  rata  basis 
so  that  the  total  of  the  farm  shares 
equals  the  area  allotment  less  the  pre- 
scribed set-asides,  provided  that  for  each 
farm  with  a  base  of  8.0  acres  or  less,  the 
initial  share  shall  coincide  with  the  base. 

(3)  Adjustments  in  initial  shares. 
Within  the  acreage  available  from  the 
set-aside  for  adjustments  and  from  acre- 
age of  initial  shares  in  excess  of  re- 
quested acreages  In  each  proportionate 
share  area,  adjustments  shall  be  made  in 
initial  farm  proportionate  shares  so  as 
to  establish  a  proportionate  share  for 
each  farm  which  is  fair  and  equitable 
as  compared  with  proportionate  shares 
for  all  other  farms  in  the  area  by  taking 
Into  consideration  availability  and  suit- 
ability of  land,  area  of  available  fields, 
availability  of  irrigation  water,  adequacy 
of  drainage,  availability  of  production 
and  marketing  facilities,  and  the  pro- 
duction experience  of  the  operator. 

(4)  Proportionate  shares  for  new 
producers.  Within  the  acreage  set 
aside  for  new  producers  in  each  pro- 
portionate share  area,  proportionate 
shares  shall  be  estabUshed  for  new  pro- 
ducers (as  defined  in  §  850.8)  by  taking 
into  consideration  the  availability  and 
suitability  of  land,  area  of  available 
fields,  availability  of  irrigation  water, 
adequacy  of  drainage,  availability  of 
production  and  marketing  facilities  and 
the  production  experience  of  the  opera- 
tor. And  to  give  effect  to  production 
experience,  first  consideration  shall  be 
given  to  a  farm  operator  who  was  a 
sugar  beet  producer  as  a  tenant  during 
the  period  1952-1954  and  who  Is  an 
owner-operator  in  1955  on  land  without 
sugar  beet  production  history  In  the 
period  1952-1954. 

(5)  Adjustments  under  appeals. 
Within  the  acreage  set  aside  for  making 
adjustments  under  appeals  and  any 
other  acreage  remaining  unused  In  each 
proportionate  share  area,  adjustments 
shall  be  made  in  proportionate  shares 
under  appeals  to  establish  fair  and 
equitable  farm  shares  In  accordance 
with  the  provisions  of  the  determination 
apphcable  to  appesds. 

(6)  Adjustments  because  of  unused 
acreage.   To  the  extent  of  acreage  avail- 
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able  within  the  allotment  fci  each 
proportionate  share  area  from  under« 
planting  and  failure  to  plant  proportion- 
ate share  acreages,  and  from  s^t-aside 
acreages  remaining  unallotted,  fidjust- 
ments  shall  be  made  in  farm  Propor- 
tionate shares  throughout  the  19>5-crop 
season.  These  adjustments  shall  be 
made  insofar  as  practicable  durjng  the 
planting  season  in  the  area  on  a  p(ro  rata 
basis  for  the  farms  whereon  ad4itional 
acreage  may  be  planted. 

<7)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notiflfd  con- 
cerning the  proportionate  share  estab- 
Ushed for  his  farm  on  form  3U-103, 
Notice  of  Farm  Proportionate  Share — 
1955  Sugar  Beet  Crop,  even  if  the  acre- 
age established  is  "none"  and  iji  each 
case  of  approved  adjustment  th^  farm 
operator  shall  be  notified  regard^  the 
adjusted  proportionate  share  on  ft  form 
SU-103  marked  •Revised." 

(8»  Determination  provisions  prevail. 
The  bases  and  procedures  set  fOrth  In 
this  section  are  Issued  in  accordance 
with  and  subject  to  the  provisions  of 
§  850.8. 

STATEMENT   OF   BASIS   AND   CONSn>n|ATIONS 

This  supplement  sets  forth  th4  bases 
and  procedures  established  by  thf  Agri- 
cultural Stabilization  and  Conservation 
Washington  State  Committee  for  deter- 
mining farm  proportionate  shares;  In  the 
State  of  Wastiington  In  accordanoe  with 
the  determination  of  proportionate 
shares  for  the  1955  crop  of  sugan  beets, 
as  issued  by  the  Secretary  of  Agiio^ture. 

The  division  of  Washington  Intp  gen- 
eral areas  as  served  by  beet  suga^  com- 
panies provides  a  reasonable  sulx^vislon 
of  the  State,  In  relation  to  the  operation 
of  sugar  beet  processing  plants  a^  the 
use  of  advisory  committees  comprising 
grower  and  processor  representtaUyes. 
The  formula  used  In  subdlvldiQg  the 
State  acreage  allocation  among  these 
areas  gives  effect  to  a  3 -year  base  t>eriod. 
whereas  the  Department  of  Agriculture 
employed  a  5 -year  base  period  In  lestab- 
lishing  State  allocations,  and  the  provi- 
sions concerning  ceilings  and  floors  are 
also  somewhat  different.  These  Imodl- 
fications  reflect  recent  trends  in  pro- 
duction. 

The  subdivision  of  area  allotments  In- 
to Individual  farm  proporionate  aharea 
is  based  primarily  upon  3-year  average 
acreages,  with  specified  maxlmu^  and 
minimum  levels  to  reflect  acreage 
trends.  Since  sugar  beet  production  in 
Washington  Is  organized  around  tenant- 
operators  rather  than  around  uttlts  of 
land,  the  personal  production  necords 
of  the  farm  operators,  as  well  is  the 
production  records  of  the  farm^,  are 
considered  generally  In  establishing  in- 
dividual farm  proportionate  shares- 

The  bases  and  procedures  for  nfcaklng 
adjustments  in  initial  proporttonate 
shares,  for  establishing  shares  tqr  new 
producers,  and  for  adjusting 
tionate  shares  because  of  unused 
and  appeals,  set  forth  criteria  to 
lowed  for  each  of  these  operai 
order  that  a  fair  and  e<iuitable 
tionate  share  may  be  establish 
each  farm. 
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(8«e.  40a;  61  Stot.  032;  7  TT.  S.  C.  Sup.  1153. 
InUrpreto  or  mppUen  mc.  803,  61  Stat.  930; 
7  n.  &  C.  Sup.  1133) 

Dated:  June  2.  1955. 

[8IAL1  A.  M.  Cakp. 

Chatnnan,  Agricultural  SttM- 
lizaUon  and  Conservation, 
Washington  State  Committee. 

Approved: 

Thos.  H.  Aluen, 
Acting  Director,  Sugar  Division, 
Commodity  Stabilization 
Service. 

(P.   B.   Doc   65-5438:    Filed.   July. 6,    1955; 
8:49  a.  m.] 


(Sugar  Determination  850.8,  Supp.  3] 

Past  650 — ^Domzstic  Beet  Sugar 
Producing  Area 

ITORTH  Dakota;  proportionate  share  areas 

AND    PARK    PROPORTIONATE    SHARES    FOR 
1958  CROP 

Pursuant  to  the  provisions  of  the 
Determination  of  Proportionate  Shares 
for  Farms  In  the  Domestic  Beet  Sugar 
Area,  1955  Crop  (19  F.  R.  7260).  as 
amended  (20  F.  R.  1635).  the  Agricul- 
tural Stabilization  and  Conservation 
North  Dakota  State  Committee  has  is- 
sued the  bases  and  procedures  for  divid- 
ing the  State  into  proportionate  share 
areas  and  establishing  Individual  farm 
proportionate  shares  from  the  allocation 
of  34,600  acres  established  for  North 
Dakota  by  the  determination.  Copies  of 
these  bases  and  procedures  are  available 
for  public  inspection  at  the  office  of  such 
''  ccmunlttee  at  304  de  Lendrecie  Building. 
Fargo.  North  Dakota,  and  at  the  offices 
Of  the  Agricultural  Stabilization  and 
Conservation  Committees  in  the  sugar 
beet  producing  counties  of  North  Dakota. 
These  bctses  and  procedures  incorporate 
the  following: 

S  850.11  North  Dakota— (&)  Propor- 
tionate share  areas.  North  Dakota  shall 
be  divided  into  two  proportionate  share 
areas  c(»nprlsing  the  separate  sugar  beet 
producing  regions  of  the  State,  one  of 
which  is  served  by  the  American  Crystal 
Sugar  Company  and  the  other  by  the 
Holly  Sugar  Corporation.  These  areas 
shall  be  designated  the  "Eastern  Area" 
and  the  "Western  Area",  respectively. 
Acreage  allotments  for  these  areas  shall 
be  computed  by  applying  to  the  planted 
sugar  beet  acreage  record  for  each  area 
a  weighting  of  85  percent  to  the  average 
acreage  for  the  crops  of  1950  through 
1954.  as  a  measure  of  "past  production", 
and  a  weighting  of  15  percent  to  the 
largest  acreage  of  any  of  the  crops  of 
1950  through  1954,  as  a  measure  of  "abil- 
ity to  produce",  with  pro  rata  adjust- 
ments to  a  total  of  34,600  acres.  Acreage 
allotments  computed  as  aforestated  are 
established  as  follows:  Eastern  Area. 
30.674  acres  and  Western  Area.  3,926 
acres. 

(b)  Set  asides  of  acreage— (1)  Eastern 
area.  Prom  the  Eastern  area  allotment 
there  is  set  aside  330  acres  for  use  in  es- 
tablishing farm  proportionate  shares  for 
new  producers.  478.3  acres  for  adjusting 
individual    farm    proportionate    shares 
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under  appeals,  and  246.3  acres  for  ad- 
justing individual  farm  proportionate 
shares  pursuant  to  S  850.8  <h)  (1). 

(2)  Western  area.  Prom  the  Western 
area  allotment  there  is  set  aside  39.3 
acres  for  use  in  establishing  farm  pro- 
portionate shares  for  new  producers, 
48.9  acres  for  adjusting  individual  farm 
proportionate  shares  under  appeals,  and 
94.3  acres  for  adjusting  individual  farm 
proportionate  shares  pursuant  to  §  850.8 
(h)  (1). 

(c)  Requests  for  proportionate  shares. 
A  request  for  each  farm  proportionate 
share  shall  be  nied  at  the  local  ABC 
County  office  on  form  SU-100,  Request 
for  Sugar  Beet  Proportionate  Share.  The 
request  shall  be  signed  by  the  farm  op- 
erator and  shall  be  filed  on  or  before  the 
closing  date  for  such  filing,  as  established 
by  the  State  Committee  and  publicized 
through  local  news  releases. 

(d)  Establishment  of  individual  farm 
proportionate  shares — (1)  Farm  bases. 
Farm  bases  shall  be  established  as  fol- 
lows: 

(i)  Eastern  area.  For  each  farm  in 
the  Eastern  area  whose  operator  is  not 
a  tenant  in  the  1955-crop  season,  the 
farm  base  shall  be  established  from  the 
planted  sugar  beet  acreage  record  of  the 
farm  accruing  to  the  land  owner  under 
the  effective  cropping  arrangements. 
I"or  each  farm  in  such  area  whose  oper- 
ator is  a  tenant  in  the  1955-crop  season, 
the  farm  base  shall  be  established  from 
the  planted  sugar  beet  acreage  record  of 
the  operator,  provided  that  if  both  the 
person  who  was  a  crop-share  tenant  of 
land  on  which  beets  were  planted  in  any 
year  of  such  period  and  the  person  who 
was  the  owner  of  the  same  land  file  re- 
quests for  propKjrtionate  shares,  the 
acreage  history  of  such  land  shall  be 
divided  between  such  tenant  and  owner 
on  the  basis  of  the  effective  crop  shares. 
Such  farm  base  shall  be  computed  by 
giving  a  weighting  of  75  percent  to  the 
average  acreage  of  the  crops  of  1952 
through  1954,  as  a  measure  of  "past  pro- 
duction", and  a  weighting  of  25  percent 
to  the  largest  acreage  of  the  crops  of 
1952  through  1954,  as  a  measure  of  "abil- 
ity to  produce",  with  minimum  acreages 
as  follows: 

(a)  If  sugar  beets  were  planted  in  all 
3  years  of  the  1952-54  period,  90  rercent 
of  the  1953-54  average  acreage: 

(b)  If  sugar  beets  were  planted  in  1953 
and  1954  only,  85  percent  of  the  1953-54 
average  acreage;  and 

(c)  If  sugar  beets  were  planted  in  1952 
and  1954  or  1954  only.  75  percent  of  the 
1954  acreage. 

(ii)  Western  area.  For  each  farm  in 
the  Western  Area,  the  farm  base  shall  be 
computed  from  the  planted  sugar  beet 
acreage  record  of  the  farm  by  giving  a 
weighting  of  75  percent  to  the  average 
acreage  for  the  crops  of  1950  through 
1954,  as  a  measure  of  "past  production", 
and  a  weighting  of  25  percent  to  the 
average  acreage  of  the  crops  of  1953-54, 
as  a  measure  of  "ability  to  produce." 

(2)  Initial  proportionate  shares.  Ini- 
tial proportionate  shares  shall  be  estab- 
lished from  the  farm  bases  in  each  pro- 
portionate share  area  on  a  pro  rata  basis 
so  that  the  total  of  the  farm  shares 
equals  the  area  allotment  less  the  pre- 
scribed set-asides. 


(3)  Adjustments  in  initial  s?iare$. 
Within  the  acreage  available  from  the 
set-aside  for  adjustments  and  from  acre- 
age of  initial  shares  in  excess  of  requested 
acreages  in  each  proportionate  share 
area,  adjustments  shall  be  made  in  initial 
farm  proportionate  shares  so  as  to  estab- 
lish a  proportionate  share  for  each  farm 
which  is  fair  and  equitable  as  compared 
with  proportionate  shares  for  all  other 
farms  in  the  area  by  taking  into  con- 
sideration availability  and  suitability  of 
land,  area  of  available  fields,  availability 
of  irrigation  water  (applicable  in  the 
Western  Area  only) ,  adequacy  of  drain- 
age, availability  of  production  and  mar- 
keting facilities,  and  the  production  ex- 
perience of  the  operator. 

(4)  Proportionate  shares  for  new  pro- 
ducers.  Within  the  acreage  set  aside 
for  new  producers  in  each  proportionate 
share  area,  proportionate  shares  shall  be 
established  for  new  producers  (as  de- 
fined in  I  850.8)  by  taking  into  consid- 
eration the  availability  and  suitability  of 
land,  area  of  available  fields,  availability 
of  irrigation  water,  adequacy  of  drain- 
age, availability  of  production  and  mar- 
keting facilities  and  the  production  ex- 
perience of  the  operator.  And  to  give 
effect  to  production  experience,  first  con- 
sideration shall  be  given  to  a  farm  oper- 
ator who  was  a  sugar  beet  producer  as  a 
tenant  during  the  base  pferiod  and  who 
is  an  owner-operator  in  1955  on  land 
without  sugar  beet  production  history 
in  the  base  period. 

<5)  Adjustments  under  appeals. 
Within  the  acreage  set  aside  for  making 
adjustments  under  appeals  and  any 
otner  acreage  remaining  unused  in  each 
proportionate  share  area,  adjustments 
shall  be  made  in  proportionate  shares 
under  appeals  to  establish  fair  and  equi- 
table farm  shares  in  accordance  with  the 
provisions  of  the  determination  applica- 
ble to  appeals. 

(6)  Adjustments  because  of  unused 
acreage.  To  the  extent  of  acreage  avail- 
able within  the  allotment  for  each  pro- 
portionate share  area  from  underplant- 
ing  and  failure  to  plant  proportionate 
share  acreages,  and  from  set-aside  acre- 
ages remaining  unallotted,  adjustments 
shall  be  made  in  farm  proportionate 
shares  throughout  the  1955-crop  season. 
These  adjustments  shall  be  made  insofar 
as  practicable  during  the  planting  sea- 
son in  the  area  on  a  pro  rata  basis  for 
the  farms  whereon  additional  acreage 
may  be  planted. 

<7>  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con- 
cerning the  proportionate  share  estab- 
lished for  his  farm  on  form  SU-103, 
Notice  of  Farm  Proportionate  Share — 
1955  Sugar  Beet  Crop,  even  if  the  acreage 
established  is  "none"  and  ia  each  case 
of  approved  adjustment  the  farm  opera- 
tor shall  be  notified  regarding  the  ad- 
justed proportionate  share  on  a  form 
SU-103  marked  "Revised." 

<8>  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance  with 
and  subject  to  the  provisions  of  §  850.8. 

STATEMENT    OF    BASES    AND    CONSIDERATIONS 

This  supplement  sets  forth  the  bases 
and  procedures  established  by  the  Agri- 
cultural Stabilization  and  Conservation 
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North  Dakota  State  Committee  for  de- 
termining farm  proportionate  shares  in 
North  Dakota  in  accordance  with  the 
determination  of  proportionate  shares 
for  the  1955  crop  of  sugar  beets,  as  is- 
sued by  the  Secretary  of  Agriculture. 

The  division  of  North  Dakota  into  two 
peneral  areas  is  reasonable  considering 
geographical  locations,  the  operation  of 
sugar  beet  processing  plants  and  the  use 
of  advisory  committees  comprising 
pTower  and  processor  representatives. 
The  formula  used  in  dividing  the  State 
acreage  allocation  between  these  areas 
is  similar  to  that  used  bv  the  Department 
of  Apriculture  in  establishing  State  allo- 
cations, except  that  8'>-15  percentage 
ueiphtin^s  are  used  rather  than  75-25 
percentage  weightings. 

The  formulas  used  in  subdividing  the 
area  allotments  into  individual  farm 
proportionate  shares  reflect  differences 
in  the  two  areas.  The  Western  Area  is 
an  older  producing  region  with  more 
uniform  acreages,  a.s  compared  with  the 
Eastern  Area  wherein  the  production  of 
recent  crops  has  expanded  significantly. 
The  formula  used  in  the  Eastern  Area 
is  desiened  especially  to  recognize  pro- 
duction trends.  Since  sugar  beet  pro- 
duction in  this  area  is  organized  around 
tenant-operators  rather  than  around 
units  of  land,  the  personal  production 
records  of  the  farm  operators  are  con- 
sidered generally  in  establishing  indi- 
vidual farm  proportionate  shares. 

The  bases  and  procedures  for  making 
adjustments  in  initial  proportionate 
shares,  for  establishing  shares  for  new 
producers,  and  for  adjusting  propK)rtion- 
ate  shares  because  of  unused  acreage 
and  appeals,  set  forth  criteria  to  be  fol- 
lowed for  each  of  these  operations  in 
order  that  a  fair  and  equitable  propor- 
tionat^'  share  may  be  established  for 
each  farm. 

(Sec.  403.  61  Stat.  932;  7  U.  S.  C.  Sup.  1153. 
Interprets  or  applies  sec.  302.  61  Stat.  930; 
7  U.  S.  C.  Sup.  1132) 

Dated:  June  3,  1955. 

[SEALl  PALMIR   LEVIN, 

Chairman.  Agricultural  Stabi- 
lization and  Conservation, 
North  Dakota  State  Commit- 
tee. 

Approved : 

Thos.  A.  Allen. 
Acting  Director,  Sugar  Division. 
Commodity    Stabilization 
Service. 

|F.    R.    Doc.    55-5439:    Filed,    July    6,    1955; 
8:50  a.  m.J 


Chopter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

I  Fresh    Pea    Order    1 — 1955) 

Part  910 — Vegetables  Grown  in  Certain 
Designated  Coitntixs  n»  Colorado 

LIMITATION  or   SHIPMENTS 

!  910.322     Fresh  Pea  Order  1—19SS— 

(a>  Findings.    (1)  Pursuant  to  Market- 
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ing  Agreement  No.  67,  as  amended,  and 
Order  No.  10,  as  amended,  (7  CPR  Part 
910;  19  F.  R.  3019).  regulating  the  han- 
dling of  vegetables  grown  in  certain 
designated  counties  in  Colorado,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Pea 
Marketing  Committee,  established  pur- 
suant to  said  marketing  agreement  and 
order,  as  amended,  and  upon  other 
available  information,  it  is  hereby  found 
that  limitation  of  shipments,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

<2>  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication  in 
the  Federal  Register  (5  U.  S.  C.  1001 
et  seq.)  in  that  <i>  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuflfl- 
cient,  ( ii )  more  orderly  marketing  in  the 
public  interest,  than  would  otherwise 
prevail,  will  be  promoted  by  regrulating 
the  shipment  of  fresh  p>eas.  in  the  man- 
ner set  forth  in  this  section,  on  and  after 
the  effective  date  of  this  section,  (iii) 
compliance  with  this  section  will  not 
require  any  preparation  on  the  part  of 
handlers  which  cannot  be  completed  by 
the  effective  date,  (iv)  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  such  preparation,  and  (v)  informa- 
tion regarding  the  committee's  recom- 
mendation has  been  made  available  to 
producers  and  handlers  in  the  produc- 
tion area. 

(b)  Order.  a)  During  the  p>eriod 
from  July  10.  1955,  to  September  17,  1955, 
both  dates  inclusive,  no  handler  shall 
handle  any  fresh  peas  unless  such  peas 
grade  at  least  U.  S.  No.  1  and  are  of  a 
minimum  pod  length  of  ^ree  (3)  inches. 

(2)  The  terms  used  In  this  section 
shall  have  the  same  meaning  as  when 
used  in  the  said  marketing  asreement. 
as  amended,  and  order,  as  amended,  and 
the  grades  and  sizes  used  in  this  section 
shall  have  the  same  meaning  assigned  to 
these  terms  in  the  United  States  Stand- 
ards for  Fresh  Peas  (5§  51.1375  to  51.1387 
of  this  title).  Including  the  tolerances 
set  forth  therein. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  8.  C. 
608c) 

Done  at  Washington.  D.  C,  this  Ist  day 
of  July  1955  to  become  effective  July  10, 
1955. 

[SKALl  PlOTD    F.    HEDLTJlfD, 

Acting  Director.  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

IF.    R.    Doc.    66-5499;    Filed,    July    e,    1955; 
8:57  a.  m.] 
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IBartlett  Pear  Order  l] 

Part  936 — Fresh  Bartlett  Pears,  Flums, 
AND  Elberta  Peaches  Orowm  in  jCau- 

rORNIA 


REGULATION   BY   GRADES  AND  SIZSS 

5  936.509  Bartlett  Pear  Order  l—ia.) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  36.  as  amended  (7  CFR  Part  936  >, 
regulating  the  handling  of  fresh  (Bart- 
lett pears,  plums,  and  Elberta  pe^aches 
grown  in  the  State  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agrefment 
Act  of  1937,  as  amended  (7  U.  S.  C.  POl  et 
seq).  and  upon  the  basis  of  the  recom- 
mendations of  the  Bartlett  Pear  Com- 
modity Committee,  established  und^r  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  th*t  the 
limitation  of  shipments  of  Bartlett  pears, 
as  hereinafter  provided,  will  tefid  to 
effectuate  the  declared  policy  of  the  act. 

( 2 )  It  is  hereby"  further  found  tiiat  it 
is  impracticable  and  contrary  to  the 
pubUc  interest  to  give  preliminary  Notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  off  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  tliat.  as 
hereinafter  set  forth,  the  time  Inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  Ibased 
became  available  and  the  time  wheji  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  ©f  the 
act  is  insuflBcient;  a  reasonable  tjme  is 
permitted  under  the  circumstanc^,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  tha|i  July 
8,  1955.  A  reasonable  determination  as 
to  the  supply  of,  and  the  demand  for, 
Bartlett  pears  must  await  the  develop- 
ment of  the  crop  and  adequate  informa- 
tion thereon  was  not  available  to  the 
Bartlett  Pear  Commodity  Committee  un- 
til June  28,  1955 ;  recommendation  as  to 
the  need  for,  and  the  extent  of,  regula- 
tion of  shipments  of  such  pears  waa  made 
at  the  meeting  of  said  committjee  on 
June  28,  1955,  after  consideraticmof  all 
available  information  relative  t^  the 
supply  and  demand  conditions  fo^  such 
r>ears,  at  which  time  the  recomtxienda- 
tion  and  supporting  information  was 
submitted  to  the  Department;  without 
regulation,  shipments  of  the  curreqt  crop 
of  such  pears  are  expected  to  begin  on 
or  about  July  8,  1955;  and  this  auction 
should  be  applicable  to  all  shlpmeiits  of 
such  pears  in  order  to  eiTectuate  the  de- 
clared policy  of  the  act;  and  comdllance 
with  the  provisions  of  this  secticii  will 
not  require  of  handlers  any  prepa^tion 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  ( 1)  During  the  period  be- 
ginning at  12:01  a.  m.,  P.  s.  t..  July  8. 
1955,  and  ending  at  12:01  a.  m..  P.  b.  t., 
December  1,  1955,  no  shipper  shall  ship 
any  box  or  container  of  Bartlett  peart 
imless: 

(1)  All  such  pears  grade  not  lea$  than 
U.  6.  No.  2; 
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(11)  At  least  70  percent  by  count  of 
the  pears  contained  in  any  box  or  con- 
tainer grade  at  least  U.  S.  No.  1  with 
the  following  exceptions:  (a)  Such  pears 
may  fall  to  be  fairly  well  formed  only 
because  of  short  shape  but  shall  not  be 
seriously  misshapen;  and  (b)  a  quantity 
of  such  pears  equivalent  to  not  more 
than  20  percent  of  the  total  number  of 
pears  in  any  box  or  container  may  be 
damaged  but  not  seriously  damaged  by 
bail  and  frost;  and 

(ill)  All  such  pears  are  of  a  size  not 
smaller  than  the  size  known  commer- 
cially as  size  180. 

(2)  Section  936.143  of  the  rules  and 
regulations,  as  amended  (7  CFA  936.100 
et  seq.) ,  sets  forth  the  requirements  with 
respect  to  the  inspection  and  certifica- 
tion of  shipments  of  Bartlett  pears. 
Such  section  also  prescribes  the  condi- 
tions which  must  be  met  if  any  shipment 
Is  to  be  made  without  prior  inspection 
and  certification.  Notwithstanding  that 
shipments  may  be  made  without  inspec- 
tion and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula- 
tions applicable  to  the  respective 
shipment. 

(c)  Definitions.  (1)  Terms  used  in 
the  amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order. 

(2)  "Size  known  commercially  as  size 
180"  means  a  size  Bartlett  pear  that  will 
pack  a  standard  pear  box,  packed  in 
accordance  with  the  specifications  of  a 
standard  pack,  with  five  tiers,  each  tier 
having  six  rows  with  six  pears  in  each 
row,  and  with  the  twenty-one  smallest 
pears  weighing  not  less  than  five  pounds. 

(3)  "Standard  pear  box"  means  the 
container  so  designated  in  section  828.3 
of  the  Agricultural  Code  of  California. 

(4)  "U.  S.  No.  1,"  "U.  S.  No.  2."  "fairly 
well  formed,"  "seriously  misshapen," 
"damage,'*  "seriously  damaged,"  and 
"standard  pack"  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Pears  (summer  and 
fall).  §5  51,1260  to  51.1278  of  this  tiUe. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  XJ.  S.  C. 
608c) 

V     Dated:  July  5,  1955. 

[siAL]  Floyd  P.  HtDLxnn), 

Acting  Director,  Fruit  and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 

[F.   R.  Doc.   55-5500;    Filed,   July   6,    1955; 
8:58  a.  m.] 


Part  957— Irish  Potatoes  Grown  in 
CERTAm  Designated  Cottntihs  in  Idaho 
AND  Malheur  County,  Oregon 

limitation  or  shipmehts 

S  957.313  lAmitation  of  shipments — 
<a)  Findings.  (1)  Pursuant  to  Market- 
ing Agreement  No.  98  and  Order  No.  57, 
as  amended  (7  CTPR  Part  957),  regulat- 
ing the  handling  of  Irish  potatoes  grown 
in  certain  designated  counties  in  Idaho 
and  Malheur  County,  Oregon,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 


RULES  AND  REGUUTIONS 

1937,  as  amended  (48  Stat.  31.  as  amend- 
ed; 7  U.  S.  C.  601  et  seq).  and  upon  the 
basis  of  the  recommendation  and  infor- 
mation submitted  by  the  Idaho -Eastern 
Oregon  Potato  Committee,  established 
pursuant  to  said  marketing  agreement 
and  order,  as  amended,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
in  the  Federal  Register  <5  U.  S,  C.  1001 
et  seq.)  in  that  (i)  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insuflBcient,  (ii)  more  orderly  marketing 
in  the  public  interest,  than  would  other- 
wise prevail,  will  be  promoted  by  regu- 
lating the  shipment  of  potatoes,  in  the 
manner  set  forth  below,  on  and  after  the 
effective  date  of  this  section,  (ili)  com- 
pliance with  this  section  will  not  require 
any  preparation  on  the  part  of  handlers 
which  cannot  be  completed  by  the  effec- 
tive date,  (iv)  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
such  preparation,  and  (v)  information 
regarding  the  committee's  recommenda- 
tions has  been  made  available  to  pro- 
ducers and  handlers  in  the  production 
area. 

(b)  Order.  (1)  During  the  period 
from  July  11.  1955,  to  September  20.  1955, 
both  dates  inclusive,  no  handler  shall 
ship  potatoes  of  any  variety  unless  such 
potatoes  are  "fairly  clean"  and  (i)  if 
they  are  of  the  red  skin  varieties  such 
potatoes  meet  the  requirements  of  the 
U.  S.  No.  2  or  better  grade,  l''^  inches 
minimum  diameter,  and  (ii)  if  they  are 
of  any  other  varieties  such  potatoes  meet 
the  requirements  of  the  U.  S.  No.  2  or 
better  grade.  Size  A,  2  inches  minimum 
diameter  or  4  ounces  minimum  weight. 
as  such  terms,  grades,  and  sizes  are  de- 
fined in  the  United  States  Standards  for 
Potatoes  (§§51.1540  to  51.1559  of  this 
title),  including  the  tolerances  set  forth 
therein. 

(2)  During  the  period  from  July  11. 
1955,  to  October  31,  1955,  both  dates  in- 
clusive, and  subject  to  the  requirements 
set  forth  in  subparagraph  (1>  of  this 
paragraph  no  handler  shall  ship  ( i )  any 
lot  of  potatoes  of  the  Kennebec  and 
White  Rose  varieties  if  more  than  30 
percent  of  the  potatoes  in  such  lot  have 
more  than  one-half  of  the  skin  missing 
or  "feathered",  as  such  terms  are  used 
in  the  said  United  States  Standards,  or 
(ii)  any  lot  of  potatoes  of  any  other 
varieties  if  such  potatoes  are  more  than 
"moderately  skinned"  as  such  term  is  de- 
fined in  the  said  United  States  Stand- 
ards, which  means  that  not  more  than 
10  percent  of  such  potatoes  have  more 
than  one-half  of  the  skin  missing  or 
"feathered":  Provided,  That  during  such 
period,  not  to  exceed  100  hundredweight 
of  each  variety  of  such  potatoes  may  be 
handled  for  any  producer  without  regard 
to  the  aforesaid  skinning  requirements 


If  the  handler  thereof  reports,  prior  to 
such  handling,  the  name  and  address  (tf 
the  producer  of  such  potatoes,  and  each 
shipment  hereunder  is  handled  as  an 

identifiable  entity. 

^3)  Pursuant  to  §957.55.  each  han- 
dler may  make  one  shipment  of  not  In 
excess  of  five  hundredweight  per  week 
without  regard  to  the  limitations  set 
forth  in  subparagraphs  (1)  and  (2)  of 
this  paragraph,  and  §§  957.42  and  957.65. 

(4)  For  the  purpose  of  determining 
who  shall  be  entitled  to  the  exemption, 
set  forth  in  subparagraph  (2)  of  this 
paragraph,  from  the  maturity  require- 
ments contained  in  such  subparagraph: 

'i>  "Producer"  means  any  individual, 
partnership,  corporation,  association, 
landlord-tenant  crop  sharing  relation- 
ship, community  property  ownership,  or 
any  other  business  unit  engaged  in  the 
production  of  potatoes  for  market. 

(ii)  It  is  intended  that  each  100  hun- 
dredweight exemption  to  the  aforesaid 
maturity  requirements  shall  apply  only 
to  the  ixjtatoes  grown  on  each  farm  of  a 
producer. 

(5)  The  limitations  set  forth  In  sub- 
paragraphs (I)  and  (2)  of  this  para- 
graph shall  not  be  applicable  to  ship. 
ments  of  potatoes  for  the  following  pur- 
poses: (1)  Seed,  <ii)  export,  (lii)  canning, 
dehydration,  or  manufacture  or  conver- 
sion into  starch,  flour,  meal,  and  alcohol, 
and  'iv)  charity. 

(6>  Each  handler  making  shipments 
of  potatoes  pursuant  to  subparagraph  (5) 
of  this  paragraph  (i)  shall  first  obtain, 
in  accordance  with  §§  957.130  to  957.133, 
inclusive,  from  the  committee  a  Certifi- 
cate of  Privilege  for  such  handling,  (ii) 
shall  have  each  of  such  shipments  (ex- 
cept shipments  for  seed)  inspected  pur- 
suant to  §  957.65,  (iii)  shall  pay  assess- 
ments on  such  shipments  pursuant  to 
§  957.42,  (iv)  shall,  with  respect  to  each 
shipment  made  pursuant  to  subdivision 
(ii),  (iii),  or  (iv)  of  subparagraph  (5) 
of  this  paragraph,  furnish  a  copy  of  the 
bill  of  lading  applicable  thereto  to  the 
committee,  <  v  >  shall,  with  respect  to  each 
shipment  made  pursuant  to  subdivision 
(ii)  of  subparagraph  (5)  of  this  para- 
graph, include  in  his  application  for  the 
Certificate  of  Privilege  therefor  the  ex- 
port license  number  and  shall  enter  such 
number  on  the  Federal-State  inspection 
certificate  and  bill  of  lading  applicable 
to  such  shipment  or,  in  the  event  no  ex- 
port license  is  required  on  such  ship- 
ment, the  handler  shall  furnish  the  com- 
mittee with  a  copy  of  the  Department  of 
Commerce  Shippers  Export  Declaration 
Form  No.  7525-V  applicable  to  such  ship- 
ment, and  <  vi)  shall,  with  respect  to  each 
application  for  a  Certificate  of  Privilege 
to  ship  potatoes  pursuant  to  subdivision 
(iii)  or  (iv>  of  subparagraph  (5)  of  this 
paragraph,  submit  the  applicant-han- 
dler's certification  and  the  buyer's  cer- 
tification that  the  potatoes  to  be  so 
shipped  are  to  be  used  for  the  purposes 
stated  in  the  application. 

(7)  Terms  used  in  Marketing  Agree- 
ment No.  98  and  Order  No.  57.  as 
amended  (7  CFR  Part  957)  shall,  when 
used  in  this  section,  have  the  same  mean- 
ing as  when  used  in  said  agreement  and 
order,  as  amended. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c ) 


Thursday,  July  7,  1955 

Done  at  Washington.  D.  C.  this  1st 
day  of  July  1955,  to  become  effective  July 
11,  1955. 

[seal]  Floyd  P.  Hedlund, 

Acting  Director. 
Fruit  and  Vegetable  Division. 

[F    R,  Doc.  65-6463:    Piled,   July   6.    1955; 
8:56  a.  m.l 
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Part  987— Milk  in  the  Central 
Mississippi  Marketing  Area 

ORDER  amending  THE  ORDER 

5  987.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order,  and 
all  said  previous  findings  and  determina- 
tions are  hereby  ratified  and  aflBrmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
Tiearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
D.  S.  C.  601  et  seq),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CTFR  Part  900) .  a  public  hear- 
ing was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Central  Mis- 
sissippi marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear- 
ing and  the  record  thereof,  it  is  found 
that: 

<1)  The  said  order,  as  hereby  amiend- 
ed.  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2 »  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  the  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  suflBcient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

<3)  The  said  order,  as  hereby 
amended,  regulates  the  handling  of  milk 
in  the  same  manner  as  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces- 
sary, in  the  public  interest,  to  make  this 
order  amending  the  order  effective  not 
later  than  July  1.  1955.  Such  action  is 
neces.sary  in  order  to  reflect  current 
marketing  conditions  and  to  facilitate 
the  orderly  marketing  of  milk  produced 
for  the  Central  Mississippi  marketing 
area.  Any  delay  beyond  July  1,  1955,  in 
the  effective  date  of  this  order  amending 
the  order  will  tend  to  impair  the  orderly 
marketing  of  milk  produced  for  the  Cen- 
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tral  Mississippi  marketing  area.  The 
•hanges  effected  by  this  order  amending 
the  order  do  not  require  of  persons  af- 
fected substantial  or  extensive  changes 
prior  to  the  effective  date.  In  view  of 
the  foregoing,  it  is  hereby  found  that 
good  cause  exists  for  making  this  order 
effective  July  1,  1955  (Sec.  4  <c).  Admin- 
istrative Procedure  Act,  5  U.  S.  C. 
1003  (O). 

<c)  Determinations.  It  is  hereby  de- 
termined that  handlers  (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distribut- 
ing, or  shipping  milk  covered  by  this 
order  amending  the  order,  which  is  mar- 
keted within  the  Central  Mississippi 
marketing  area )  of  more  than  50  percent 
of  the  milk  which  is  marketed  within  the 
said  marketing  area,  refused  or  failed  to 
sign  the  proposed  marketing  agreement 
regulating  the  handling  of  milk  in  the 
said  marketing  area,  and  it  is  hereby 
further  determined  that: 

( 1 )  The  refusal  or  failure  of  such  han- 
dlers to  sign  said  propnased  marketing 
agreement  tends  to  prevent  the  effectu- 
ation of  the  declared  policy  of  the  act; 

( 2 )  The  issuance  of  this  order  amend- 
ing the  order  is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act.  of  advancing  the  interests  of  pro- 
ducers of  milk  which  is  produced  for  sale 
In  the  said  marketing  area;  and 

(3)  The  Issuance  of  this  order  amend- 
ing the  order  Is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who, 
participated  in  a  referendum  thereon, 
and  who  during  the  determined  repre- 
sentative period  (April  1955).  were  en- 
gaged in  the  production  of  milk  for  sale 
in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof,  the  handling  of  milk 
In  the  Central  Mississii>pi  marketing  area 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  hereby  amended, 
and  the  aforesaid  order  is  hereby 
amended  as  follows: 

1.  Amend  5  987.8  to  read  as  follows: 

§  987.8  supply  plant.  "Supply  plant" 
means  (a)  any  plant  other  than  a  dis- 
tributing plant  from  which  Grade  A 
milk,  skim  milk  or  cream  Is  shipped  dur- 
ing the  month  to  a  distributing  plant  in 
any  of  the  months  of  January  through 
July,  or  (b)  any  plant  other  than  a  dis- 
tributing plant  from  which  not  less  than 
50  percent  of  the  Grade  A  milk  received 
from  dairy  farmers  during  the  month  is 
shipped  In  such  month  as  milk,  skim 
milk  or  cream  to  distributing  plants  dur- 
ing the  months  of  August  through  De- 
cember. 

2.  Add  the  following  as  |  987.31  (c) : 

(c)  Bach  handler  who  receives  pro- 
ducer milk  for  which  payment  is  to  be 
made  to  a  cooperative  association  pur- 
suant to  §  987.90  (e)  shall  report  to  such 
cooperative  association  with  respect  to 
each  such  producer  as  follows: 

( 1 )  On  or  before  the  20th  day  of  each 
month  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month, 

(2)  On  or  before  the  lOth  day  after 
the  end  of  each  month: 
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(i)  The  daily  and  total  pounds  of  milk 
received  during  the  month  with  separate 
totals  for  base  and  excess  milk  fQr  the 
months  of  March  through  July,  azyl  the 
average  butterfat  test  thereof;  at>d 

(ii)  The  amount  or  rate  and  nature  of 
any  deductions.  | 

3.  Delete  8  987.44  (a)  and  subjtltute 
therefor  the  following: 

(a)  As  follows  if  transferred  Ih  the 
form  of  products  designated  as  Class  I 
milk  in  §  987.41  (a)  (1)  to  the  flui4  milk 
plant  of  another  handler,  except  ^  pro- 
ducer-handler, unless  utilizatic^  as 
Class  II  milk  is  claimed  by  both  handlers 
in  their  reports  submitted  for  the  ifionth 
to  the  market  administrator  pursuant  to 
S  987.30,  subject  in  any  event  tp  the 
conditions  set  forth  in  subparaETa0h  (3) 
of  this  {paragraph: 

(1)  As  Class  I  milk.  If  transferred 
from  a  distributing  plant  to  a  fiuid  milk 
plant  or  from  a  supply  plant  to  a  supply 
plant; 

( 2 )  Pro  rata  to  the  amounts  of  skim 
milk  and  butterfat,  respectively,  re|nain- 
ing  in  each  class  in  the  plant (s)  0f  the 
transferee  handler  after  subtraction 
pursuant  to  §  987.46  (a)  (4)  and  thfc  cor- 
responding step  of  paragraph  (b)  tjftereof 
of  any  skim  milk  or  butterfat  cAa$sifled 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  if  transferred  from  a  supply 
plant  to  a  distributing  plant. 

(3)  (i)  In  no  event  shall  the  sUnl  milk 
or  butterfat  assigned  to  CHass  II  mitk  ex- 
ceed the  £unount  thereof  remainiiig  in 
Class  II  milk  in  the  plant (s)  of  the  trans- 
feree handlers  after  subtraction  cfjother 
source  milk  pursuant  to  S  987.49  and 
any  additional  amounts  of  such  skim 
milk  or  butterfat  shall  be  class  ifled  as 
Class  I  milk;  and 

<Ii)  If  either  or  both  handlera  have 
other  source  milk  during  the  month,  the 
skim  milk  or  butterfat  so  tran^erred 
shall  be  classified  at  both  plant5,8o  as 
to  allocate  the  greatest  possible  glass  I 
milk  utilization  to  producer  milk  of  both 
handlers. 

4.  Add  the  following  as  S  987.90  <e) : 

(e)  In  lieu  of  payments  pursuant  to 
paragraphs  (a),  (b)  and  (c)  of  this  sec- 
tion each  handler  shall  make  pasm^nt  to 
a  cooperative  association  which  hs^  filed 
a  written  request  for  such  payment  with 
such  handler  and  with  respect  t<J  pro- 
ducers for  whose  milk  the  market  ad- 
ministrator determines  that  such  co- 
OF>eratIve  association  is  authorised  to 
collect  payment,  as  follows: 

(1)  On  or  before  the  26th  day  of  each 
month,  an  amount  equal  to  not  lesi  than 
the  Class  n  price  for  the  preceding 
month  multiplied  by  the  hundredl(  eight 
of  milk  received  during  the  first  1(  days 
of  the  month  from  such  producei^,  and 

(2)  On  or  before  the  13th  dayj  after 
the  end  of  each  month  an  amount  «Hiual 
to  not  less  than  the  applicable  uniform 
price(s)  pursuant  to  55  987.71  and  |f7.72, 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producers  to  iwhich 
each  such  price  is  applicable,  sublet;t  to 
the  butterfat  differential  comput^  ixir- 
suant  to  5  987.91  and  the  location  differ- 
ential computed  pursuant  to  6  ^87.92. 
less  payment  made  such  cooptrative 
association  pursuant  to  subparagraph 
(1)  of  this  paragraph,  and  prop^  de- 
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ductibns  authorized  In  writing  by  such 
producers  or  such  cooperative  associa- 
tions. 

5.  Add  the  following  as  S  987.90  (f ) : 

(f)  On  or  before  the  13th  day  after 
the  end  of  the  month  each  handler  shall 
pay  to  each  cooperative  association 
which  is  also  a  handler  for  millc  received 
from  it  not  less  than  the  value  of  such 
milk  as  classified  pursuant  to  9  987.44 
(a)  at  the  applicable  respective  class 
prices.  Including  charges  and  differen- 
tials prescribed  by  the  order. 

(Sec.  5,  49  Stat.  753,  u  amended;  7  U.  S.  C. 

eosc) 

Issued  at  Washington,  D.  C,  this  1st 
day  of  July  1955,  to  be  effective  on  and 
after  July  1,  1955. 

[SEAL]  Earl  L.  Bxrrz, 

Assistant  Secretary. 

[F.    R.    Doa    55-5464;    Piled,    July    6.    1955; 
8:56  a.  in.] 


TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I — Federal  Trade  Commission 

[Docket  6229] 

Part  13 — r»iczsT  of  Ceasi  and  Desist 
Orders 

DBAlf  sees  PIANO  STTTDIOS,  INC.,  AND 
LXONARD  GREEN! 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.170  Qualities  or  proper- 
ties of  product  or  service.  In  connection 
with  the  offering  for  sale,  sale,  and  dis- 
tribution of  respondents'  home  study 
courses  in  ]}iano  instruction,  known  as 
"Dean  Ross  Piano  Course",  or  any  other 
course  of  instruction  of  the  same  nature, 
In  commerce,  representing,  directly  or  by 
implication:  (1)  That  by  employing  said 
course  of  instruction  persons  are  able 
to  play  the  piano,  unless  it  is  clearly  and 
conspicuously  disclosed  that  such  play- 
ing is  limited  to  simple,  single  note 
melodies  with  one  hand  and  simple  bass 
chord  accompaniments  with  the  other; 
and  (2)  that  by  employing  said  course 
of  instruction  persons  are  able  to  play 
hymns,  ballads,  or  sheet  music  unless  it 
is  clearly  and  conspicuously  disclosed 
that  such  music  cannot  be  played  unless 
it  is  arranged  for  or  is  adaptable  to  re- 
spondents' course  of  instruction  and  is 
limited  to  simple,  single  note  melodies 
with  one  hand  and  simple  bass  chord 
accomplishments  with  the  other-  oro- 
hibited. 

(Sec.  5,  38  Stat.  719;  15  U.  S.  C.  45)  f  Cease 
and  deslat  order.  Dean  Ross  Piano  Studios 
Inc.,  et  al..  New  York,  N.  Y.,  Docket  6229* 
May  19,  1955] 

This  proceeding  was  heard  by  Loren 
H.  Laughlin.  hearing  examiner,  upon  the 
complaint  of  the  Commission  which 
charged  respondents  in  certain  particu- 
lars with  having  violated  the  provisions 
of  the  Federal  Trade  Commission  Act. 
and  upon  a  .stipulation  in  writing,  with 
counsel  supporting  the  complaint,  en- 
tered Into  by  respondents  following  the 
filing  of  their  answer,  pursuant  to  which 
respondents  withdrew  their  answer 
waived  the  filing  of  another  answer,  and 
agreed  that  a  consent  order  against  them 


RULES  AND  REGULATIONS 

might  be  entered  in  terms  identical  with 
those  contained  in  the  notice  issued  and 
served  on  respondents  as  a  part  of  the 
complaint,  subject  to  the  provision  that 
certain  language  in  the  proposed  order 
in  said  notice,  namely,  the  words  "has 
been  specifically  prepared  so  as  to  per- 
mit the  use  of  respondents'  course  of 
instruction"  be  stricken  and  there  be 
substituted  therefor  the  words  *  it  is  ar- 
ranged for  or  is  adaptable  to  respond- 
ents' course  of  instruction". 

By  the  terms  of  said  stipulation,  which 
was  approved  in  writing  by  the  Director 
and  Assistant  Director  of  the  Commis- 
sion's Bureau  of  Litigation,  there  was 
set  forth,  among  other  things,  that  re- 
spondents admitted  all  the  jurisdictional 
allegations  of  the  complaint  and  agreed 
that  the  record  in  the  matter  might  be 
taken  as  if  the  Commission  had  made 
findings  of  jurisdictional  facts  in  ac- 
cordance with  such  allegations;  that  the 
parties  expressly  waived  a  hearing  before 
the  hearing  examiner  or  the  Commission 
and  all  further  and  other  procedure  to 
which  the  respondents  might  be  entitled 
under  the  Federal  Trade  Commission 
Act  or  the  rules  of  practice  of  the  Com- 
mission ;  and  that  the  order  to  cease  and 
desist  issued  in  accordance  with  said 
stipulation  should  have  the  same  force 
and  effect  as  if  made  after  a  full  hearing, 
the  parties  having  waived  specifically 
therein  any  and  all  right,  power,  or  priv- 
ilege to  challenge  or  contest  the  vaUdity 
of  said  order,  and  it  was  also  stipulated 
and  agreed  therein  that  the  complaint  in 
the  matter  might  be  used  in  construing 
the  terms  of  the  order  provided  for  in 
said  stipulation  which  might  be  altered, 
modified,  or  set  aside  in  the  manner  pro- 
vided by  the  statute  Jor  the  orders  of  the 
Commission. 

Thereafter,  said  stipulation  tor  con- 
sent order,  as  thus  approved,  having  been 
submitted  to  said  hearing  examiner  for 
his  consideration  in  accordance  with 
Rule  V  of  the  Commission's  rules  of  prac- 
tice, said  examiner  made  his  initial  deci- 
sion in  which  he  set  forth  the  aforesaid 
matters;  upon  due  consideration  of  the 
complaint  and  the  Stipulation  for  Con- 
sent Order,  which  he  accepted  and  or- 
dered filed  as  part  of  the  record  in  the 
matter — it  having  been  stipulated  that 
they  should  be  the  entire  record  on  which 
such  order  might  be  entered — found  that 
the  Commission  had  jurisdiction  of  the 
subject  matter  of  the  proceeding  and  of 
each  of  the  parties  respondent;  that  the 
complaint  stated  a  legal  cause  for  com- 
plaint under  the  Federal  Trade  Commis- 
sion Act  against  said  respondents  as  an 
entirety  and  as  to  each  of  the  particular 
advertisements  alleged  as  violations  of 
law  therein;  that  the  proceeding  was  in 
the  interest  of  the  public;  that  the  order 
to  be  issued,  as  proposed  in  said  stipula- 
tion, was  appropriate  for  the  di:^)osition 
of  the  proceeding,  the  same  not  to  be- 
come final  unless  and  until  it  became  the 
order  of  the  Commission;  and  that  said 
order  should  therefore  be  entered;  and 
in  which,  accordingly,  he  entered  the 
same. 

Thereafter  the  matter  having  come  on 
to  be  heard  by  the  Commission  upon  its 
review  of  the  hearing  examiner's 
initial  decision,  the  matter  was  disposed 
of  by  the  Commission's  "Order  Modify- 
ing   Initial    Decision,    Adopting    Initial 


Decision  as  Modified  as  Commission's 
Decision,  and  Directing  That  Report  of 
Compliance  Be  P^ed",  dated  May  IB 
1955.  as  follows: 

This  matter  having  come  on  to  be 
heard  by  the  Commission  upon  its  review 
of  the  hearing  examiner's  initial  decisioc 
herein:  and 

The  Commission  having  duly  consid- 
ered the  entire  record  herein,  and  it  ap- 
pearing that  the  stipulation  containing 
a  consent  order,  upon  which  the  hearing 
examiner's  initial  decision  is  based,  pro- 
vides no  basis  for  the  hearing  examiner's 
finding  that  the  allegations  of  the  com- 
plaint, other  than  those  admitted  in  the 
stipulation,  are  true,  and  that,  there- 
fore, the  initial  decision  should  be  modi- 
fied to  eliminate  said  finding: 

It  is  ordered.  That  the  hearing  exam- 
iner's initial  decision  be,  and  it  hereby  is, 
modified  by  striking  from  the  fourtli 
paragraph  thereof  the  words  "and  the 
allegations  of  which  I  therefore  find  to 
be  true,  state"  and  substituting  therefor 
the  word  "states." 

It  is  further  ordered,  That  the  Initial 
decision  of  the  hearing  examiner  as 
herein  modified  shall,  on  the  19th  day 
of  May  1955,  become  the  decision  of  the 
Commission. 

It  is  further  ordered,  T^at  the  re- 
spondents shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

The  order  in  said  initial  decision,  thus 
adopted  as  the  order  of  the  Commission, 
is  as  follows: 

It  is  ordered,  That  Dean  Ross  Piano 
Studios,  Inc.,  a  corporation,  and  its  offl- 
cers,  Leonard  Greene,  individually  and 
as  an  officer  of  said  corporation,  and  re- 
spondents' representatives,  agents  and 
employees,  in  connection  with  the  offer- 
ing for  sale,  sale  and  distribution  of  their 
home  study  courses  in  piano  instruction, 
known  as  Dean  Ross  Piano  Course,  or 
any  other  course  of  instruction  of  the 
same  nature,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication: 

1.  That  by  employing  said  course  of 
instruction  persons  are  able  to  play  the 
piano,  unless  it  is  clearly  and  conspicu- 
ously disclosed  that  such  playing  is  lim- 
ited to  simple,  single  note  melodies  with 
one  hand  and  simple  bass  chord  accom- 
paniments with  the  other. 

2.  That  by  employing  said  course  of 
instruction  persons  are  able  to  play 
hymns,  ballads  or  sheet  music  unless  it 
is  clearly  and  conspicuously  disclosed 
that  such  music  cannot  be  played  unless 
it  is  arranged  for  or  is  adaptable  to  re- 
spondents' course  of  instruction  and  is 
limited  to  simple,  single  note  melodies 
with  one  hand  and  simple  bass  chord 
accompaniments  with  the  other. 

Issued:  May  19,  1955. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish. 

Secretary. 

IF.    R.    Doc.    55-5434:     Filed,    July    «,    1955; 
8:48   a.   m.J 


Thursday,  July  7,  1955 

TITLE  37— PATENTS,  TRADE- 
MARKS,  AND   COPYRIGHTS 

Chapter  I — Patent  OfRce,  Deportment 
of  Commerce 

py^RX  1 — Rules  or  Practice  in  Patent 
Cases 

p^g  J  2 — Rui-ES  OF  Practice  in  Trademark 
Cases 

Part  3 — Forms  for  Patent  Cases 

p^^RX  4 — Forms  for  Trademark  Cases 

Pf^J^J  5 — Secrecy  of  Certain  iNVEN-noNS 
AND  Licenses  to  Pile  Applications  in 
Foreign  Countries 

p^Rj  6 — Classification  of  Goods  and 
Services  Under  the  Trademark  Act 

Part  7 — Register  of  Government 
Interests  in  Patents 

miscellaneous  amendments  and 
reorganization  of  chapter 

The  following  amendments  are  made, 
to  take  effect  on  August  15,  1955,  except 
as  otherwise  provided. 

Part  2  established  herein  shall  apply 
to  further  proceedings  in  trademark 
applications  pending  on  such  date,  in- 
cluding applications  filed  under  the  Act 
of  1905  or  1920  insofar  as  not  inconsis- 
tent with  said  Acts,  and  also  to  further 
action  in  inter  partes  cases  pending  on 
such  date,  except  to  the  extent  that,  in 
the  opinion  of  the  Commisioner,  their 
application  to  a  particular  case  pending 
when  these  rules  take  effect,  or  to  a  par- 
ticular action  or  paper  in  such  case 
would  not  be  feasible  or  would  work  in- 
justice, in  which  event  the  rules  in  effect 
immediately  prior  to  the  date  these  rules 
take  effect,  shall  apply  to  such  case,  ac- 
tion or  paper. 

Section  2.142  shall  not  apply  to  ap- 
peals from  final  rejections  of  the  ex- 
aminer made  before  August  15,  1955,  and 
appeals  to  the  Commissioner  from  such 
rejections  shall  be  governed  by  the  ap- 
plicable rules  in  effect  prior  to  such  date. 

A.  Changes  in  arrangement  of  chap- 
ter. 

The  subchapter  designations  are 
abolished. 

The  number  of  Part  2  is  changed  to 
Part  7  and  the  number  of  each  section 
in  Part  2  is  amended  by  replacing  the 
part  number  2  which  precedes  the 
decimal  point  by  the  new  part  number  7. 

The  number  of  Part  10  is  changed  to 
Part  3  and  the  number  of  each  section 
in  Part  10  is  amended  by  replacing  the 
part  number  10  which  precedes  the 
decimal  pwint  by  the  new  part  number  3. 

Part  100  is  abolished  to  be  replaced  by 
new  Part  2  established  herein. 

Part  110  is  abolished  to  be  replaced  by 
new  Part  4  established  herein. 

New  Part  6.  Classification  of  Goods 
and  Services  under  the  Trademark  Act, 
containing  the  clsissification  formerly 
appearing  in  §  100.161.  is  established. 

The  arrangement  of  chapter  I  &s 
amended  is  as  set  forth  in  the  headnotes 
above. 

B  Miscellaneous  amendments  in 
Part  1. 


FEDERAL  REGISTER 

1.  Section  1.1  is  amended  by  adding 
the  following  note: 

Notk:  §S  1.1  to  1.26  are  applicable  to  trade- 
mark cases  as  well  as  to  patent  cases  except 
lor  provisions  Ei>eci&cally  directed  to  patents. 

2.  Section  1.4  is  amended  by  adding 
"or  trademark  registrations"  after  "pat- 
ents" in  item  1  of  paragraph  (a>,  and  by 
cancelling  the  parenthetical  expression 
at  the  end  of  paragraph  (a) . 

3.  Section  1,4  is  amended  by  renum- 
bering present  paragraph  (b)  as  (c)  and 
inserting  the  following  new  paragraph 
(b) : 

( b )  Since  each  application  file  should 
be  complete  in  itself,  a  separate  copy  of 
every  paper  to  be  filed  in  an  application 
should  be  furnished  for  each  application 
to  which  the  paper  pertains,  even  though 
the  contents  of  the  papers  filed  in  two 
or  more  apphcations  may  be  identical. 

4.  Section  1.5  is  amended  by  adding 
the  following  paragraph : 

(c)  A  letter  relating  to  a  trademark 
application  should  identify  it  as  such  and 
by  the  name  of  the  applicant  and  the 
serial  number  and  filing  date  of  the  ap- 
plication. A  letter  relating  to  a  regis- 
tered trademark  should  identify  it  by  the 
name  of  the  registrant  and  by  the  num- 
ber and  date  of  the  certificate. 

The  heading  of  5  1.5  is  amended  by 
changing  "or  patent"  to  ",  patent  or 
registration". 

5.  Section  1.11  is  amended  by  adding 
the  following  note:  "See  §  2.27  for  trade- 
mark files." 

6.'  Section  1.12  is  amended  by  chang- 
ing "liber  and  page"  to  "identification" 
in  the  second  sentence  and  by  inserting 
"or  in  the  case  of  a  trademark  registra- 
tion by  the  name  of  the  registrant  and 
number  of  the  registration,"  after  "pat- 
ent" in  the  third  sentence. 

7.  Section  1.13  is  amended  by  Insert- 
ing, "and  trademark  registrations"  after 
"patents". 

8.  Section  1.14  Is  amended  by  insert- 
ing the  word  "patent"  before  "applica- 
tions" in  the  title  and  in  the  first  sen- 
tence, and  by  adding  the  following  note: 
"See  §  2.27  for  trademark  applications." 

9.  Section  1.14  is  amended  by  chang- 
ing "sec.  11  ^d)  of  the  Atomic  Elnergy 
Act  of  1946.  60  SUt.  768;  42  U.  S.  C.  181 1'* 
to  read:  "specified  by  sees.  151  (c)  and 
151  (d)  of  the  Atomic  Energy  Act  of 
1954.  68  Stat.  919;  42  U.  S.  C.  2181." 

10.  Section  1.21  is  amended  to  read  as 
follows : 

§  1.21  Patent  and  miscellaneotis  fees 
and  charges.  In  addition  to  the  fees 
prescribed  by  statute,  the  following  fees 
and  charges  are  established  by  the 
Patent  Office: 

(a)  I\)r  typewritten  manuscript  cop- 

ies   of    records,    for    every    100 
words  or  fraction  thereof $0.10 

(b)  For    pboto    copies    of    records    or 

printed   material,   per   sheet .30 

(c)  For  pboto  prints  of  drawlngi,  for 

each  sheet  of  drawing .36 

(d)  For  certified  copies  of  patents  if 

In  print: 
For  specification  and  drawing,  per 

copy - ....... —       .2f 

Pot  the  certificate.. 1.00 

For  the  grant 1.00 
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(e)  For  abstracts  of  title  to  each  pat- 

ent or  application: 

For  the  search,  one  hour  or  less, 
and   certificate 

Each  additional  hour  or  fraction 
thereof 

For  each  brief  from  the  digest 
of  assignments,  of  200  words 
or  less 

Each  additional  100  words  or  frac- 
tion thereof 

(f)  For     title     reports    required     for 

Office  use 

(g)  For    translations,    made    only    of 

references  cited  In  applications 
or  of  pajjers  fUed  In  the  Office, 
for  every  100  words  or  frac- 
tion   thereof 

(h)   On  admission  to  practice  as  an 

attorney  or  agent.. 

(1)  For  certificate  of  good  standing 
as  an  attorney  or  agent 

(J)  For  making  patent  drawings; 
when  they  can  be  made  by  the 
Patent  Office,  the  cost  of  mak- 
ing the  same,  minimum  charge 
per    sheet 

(k)  For  correcting  patent  drawings, 
the  cost  of  making  the  correc- 
tion, minimum  charge 

(I)  For  the  mounting  of  unmoiutedl 
drawings  and  photoprints  re- 
ceived with  patent  applications,' 
provided  they  are  of  approved! 
permanency 

(m)  For  photographic  prints  of  patenti 
ixkodels.  building  faculties,  etc.. 
U  available: 

For  5x7  photographic  print .__« 

For  8x10  photographic  print 

(n)  Searching  for  and  supplying  list  of 
references  cited  In  the  file  of  a 
patent  Issued  before  February 
4.  1947  (this  list  Is  printed  on 
the  copies  of  patents  Issued  oa 
and  after  February  4.  1»47).  for 
list  and  time  Involved,  one  hourl 
or  less,  $1.50.  and  $1.50  for  eaclu 
additional  hour  or  fraction. 

(o)  Search  of  records  to  determlnJ 
the  filing  by  any  particular  per-^ 
son  of  applications  for  patentaj 
on  presentation  of  proper  aur 
thorlzatlon.'  one  hour  or  less-w 

(p)  Subscription  orders  for  printed! 
copies  of  patents  as  Issued: 
Annual  service  charge  for  entr/ 
of  order  and  one  subclass,  $1.00j 
and  10  cents  for  each  addi- 
tional subclass:  amount  to  b« 
deposited  (for  the  price  of  th« 
copies  supplied),  as  determined 
with  respect  to  each  order.         j 

(q)  Lists  of  U.  S.  patents  ciasslfled 
in  a  subclass,  made  to  order,  per 
sheet  (containing  I'M  patent! 
numbers  or  less) 4 

(r)   Local  delivery  )x)x  rental,  annual^ 

(s)  For  publication  In  the  Offlcla^ 
Gazette  of  a  notice  of  thf 
availability  ci  a  patent  tot 
licensing  or  sale,  each  patent..* 


$3.00 

1.50 

1.00 

.10 

1.00 

1.25 
6.00 
1.00 

15.00 
1.00 

1.00 


.SO 

.75 


1.50 


,  .20 
5.00 


3.00 


11.  Section  1.24  is  amended  by  cjhang- 
ing  "and  designs  (and  also  of  trademark 
registjations)"  to  read  ",  desiguis  and 
trademark  registrations". 

12.  Section  1.25  is  amended  >y  re- 
writing the  fourth  sentence  of  paragraph 
(a)  to  read  as  follows:  "A  remittance 
must  be  made  promptly  upon  rec^pt  of 
the  statement  to  cover  the  value  of  items 
or  services  charged  to  the  account  and 
thus  restore  the  account  to  its  lestab- 
lished  normal  deposit  value." 

13.  Section  1.26  is  amended  hf  can- 
celling "for  a  patent"  in  th^  first 
sentence. 


i 


i 


u 
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14.'  Section  1.84  (g)  ia  amended  by 
Adding  "or  to  show  materials"  at  the  end 
of  the  thlrcl  sentexice. 

15.  Section  1.65  is  amended  by  can- 
celling the  word  "for"  in  the  second  sen- 
tence. 

16.  Section  1.147  Is  amended  by  can- 
cellin«  the  word  "typewritten",  and  by 
inserting  "prepared  and"  before  "cerU- 
fled",  in  the  second  sentence. 

17.  Section  1.173  is  amended  by  can- 
celling "or  otherwise  indicated  as  being 
deleted"  in  iJie  first  sentence. 

18.  Section  1.232  (b)  is  amended  to 
read  as  follows: 

(b)  When  one  of  the  parties  to  the  In- 
terference is  a  patentee,  no  motion  to 
dissolve  may  be  brought  by  any  party 
on  the  ground  that  the  subject  matter  of 
a  count  is  unpatentable  to  all  parties  or 
is  unpatentable  to  the  patentee,  except 
that  a  motion  to  dissolve  as  to  the  paten- 
tee may  be  brought  which  is  limited  to 
such  matters  as  may  be  considered  at 
final  hearing  (S  1.258). 

19.  Section  1.273  Is  amended  by  can- 
celling "and  of  the  manes  and  residences 
of  the  witnesses  to  be  examined"  at  the 
end  of  the  first  sentence  and  substitut- 
ing: "and  the  name  and  address  of  each 
witness  to  be  examined ;  if  the  name  of  a 
witness  is  not  known  a  general  descrip- 
tion siriDcient  to  identify  him  or  the  par- 
ticular class  or  group  to  which  he  be- 
longs, together  with  a  satisfactory  ex- 
planation, may  be  given  instead." 

20.  Section  1.292  (a)  is  amended  by 
cancelling  the  word  "original"  in  the 
first  sentence. 

21.  Section  1.314  Is  amended  by  can- 
celling th€!  third  sentence  and  revising 
the  second  sentence  to  read:  "In  the 
absence  of  request  to  suspend  issue  of  the 
patent  up  to  three  Inonths,  the  patent 
will  issue  in  regular  coiurse  in  the  order 
in  which  the  final  fee  is  paid." 

22.  SecUon  1.332  is  amended  by  can- 
celling the  first  sentence  and  revising 
the  second  sentence  to  read:  "Assign- 
ments are  recorded  in  regular  order  as 
promptly  as  possible,  and  then  trans- 
mitted with  the  date  and  identification 
of  the  record  stamped  thereon  to  the 
persons  entitled  to  them." 

23.  SecUon  1.341  Is  amended  by  add- 
ing the  following  note  at  the  end  of  the 
section: 

Kan:  See  |  2.12  for  practice  In  trademark 


I 


RULES  AND  REGULATIONS 


Sec. 
2.17 

2.18 
2.19 


(66  Stat.  793;  35  U.  S.  C.  6) 


C.  Part  2.  Rules  of  Practice  In  Trade- 
mark Cases,  replacing  Part  100,  is  estab- 
lished as  follows: 

Pa«t  2 — ^RuLEs  OF  Practtoe  IS  Trabocark 

Cases 
Sec. 

2.1        Seciiions  of  Part  1  applicable. 
3.6        Trademark  fees. 

■KrcBsurrATioN  bt  attornxts  and  agents 

2.11      Ap::>llcantB  may  be  represented  by  an 

attorney. 
Persons  who  may  practice  before  the 

Patent  Office  in  trademarlE  eaaea. 
Professional  conduct. 
Advertising. 
Signatxire  and  certificate  of  attorney 

or  agent. 
Suspension  or  exclusion  from  practice. 


2.12 

2.13 
2.14 
2.15 

2.16 


2.21 
2.22 

2.23 
2.24 

2.25 
2.26 

2.27 


2.31 
2.32 

2.33 
2.34 
2.35 
2.36 
2.37 

2.38 

2.39 

2.41 

2.42 
2.43 
2.44 
2.45 
2.46 
2.47 


2.51 
2.52 
2.53 
2.54 
2.55 


2.56 
2.57 
2.58 


aoi-1 


Power  of  attorney  or  authoi'ization  of 

agent. 
Correspondence  held  with  attorney  or 

agent. 
Revocation   of  power  of   attorney  or 

authorization  of  agent. 

application  roR  registration 

Parts  of  application. 

Application  must  be  complete  to  re- 
ceive filing  date. 
Serial  number  and  filing  date. 

Designation  of  representative  by  for- 
eign applicant.  i 

Papers  not  returnable.         ( 

Use  of  old  drawing  In  new  applica- 
tion. 

AppMcatlon  confidential  prior  to  pub- 
lication, access  to  applications. 

THE  WRITTEN  APPLICATION 

Application  must   be   in   English. 

Application  to  be  signed  and  sworn 
to   by  applicant. 

Requirements  for  application. 

(Reserved.) 

Description  of  mark. 

Identification  of  prior  registrations. 

Power  of  attorney,  domestic  repre- 
sentative. 

Use  by  predecessor  or  by  related  com- 
panies. 

Omission  of  allegation  of  use  by  for- 
eign  applicants. 

Proof  of  distinctiveness  under  section 
2   (t). 

Concurrent  use. 

Service  mark. 

Collective  mark. 

Certification   mark. 

Principal  Register. 

Supplemental  Register. 

DRAWING 

Drawing  required. 
Requirements  for  drawings. 
Transmission  of  drawings,     i 
Informal  drawings.  | 

Patent  Office  may  make  drawings. 

SPECIMENS  I 

Specimens.  I 

Facsimiles. 

Specimens  or  facsimiles  In  the  case 
of  a  service  mark. 


EXAICTNATION    OF    APPLICATION    AND    ACTION    BT 
APPLICANTS 

2.61 

2.62 
2.63 
2.64 
2.65 
2.66 
2.67 
2.68 
2.69 


2.71 
2.72 

2.73 
2.74 
2.75 


2.81 
2.82 
2.83 

3.84 


3.86 
2.86 


Action  by  examiner. 

Period  for  response. 

Re-examlnatlons. 

Final   action. 

Abandonment. 

Revival  of  abandoned  appllcadons. 

Suspension  of  action  by  Patent  Office. 

Express  abandonment. 

Compliance  with  other  laws. 

AMENDMENT    OP    APPLICATION 

Amendments  to  application. 

Amendments  to  description  or  draw- 
ing. 

Amendment  to  recite  concurrent  use. 

Worm  of  amendment. 

Amendment  to  change  application  to 
different  register. 

PUBLICATION   AND   ALLOWANCE 

Publication  in  Official  Gazette. 

Allowance   of   application. 

Marks  on  Supplemental  Register  pub- 
lished only  upon  registration. 

Jurisdiction  over  published  or  allowed 
applications. 

CLASSmCATIOJf  j 

ClaMiflcation  of  goods  and  services. 

Plurality  of  goods  or  services  com- 
prised In  single  class  may  be  cov- 
ered by  single  application. 


Sec. 
2.87 


2.88 


291 
292 
2.93 
294 
2  95 
2  96 
297 
2  98 
2.99 


2  101 
2  102 
2.103 
2  104 
2.105 
2.106 

2.111 

2  112 
2.113 
2.114 


Original  application  must  be  limited 
to  goods  or  services  Comprised  la  a 
single  class. 

Applications  may  be  combined. 

INT^mXNCES 

Interferences. 

Preliminary  to  Interfenence. 
Declaration  of  interference. 
Interference  motions. 
Decision  on  motion  to  dissolve. 
Issues:   burden  of  proof. 
Enlargement  of  issues. 
Adding  party  to  interference. 
Application  to  register  as  concurrent 
user. 

OPPOSITION 

Time  for  filing  notice  Of  oppoeition. 
Extension  of  time. 
Notice  filed  by  attorney  or  agent. 
Contents  of  notice  of  opposition. 
Institution  of  opposition. 
Answer.  j 

CANCELLATION     I 

Time  for  filing  petition  for  canceUa- 

tlon. 
Petition  for  cancellation. 
Notice  of  filing  of  petition. 
Answer. 


PROCEDtTRX  IN  INTHl  PARTES  PROCEZDINGS 


2  117     Federal  Rules  of  Civil  Procedure. 

2.118  Undelivered   Office  notices. 

2.119  Service  of  papers. 

2.120  Discovery  procedure. 

2.121  Assignment  of  times  for  taking  tes- 

timony. I 

2.122  Matters  In   evidence. 

2.123  Testimony  In  Inter  partes  cases. 

2.124  Testimony  by  written  questions. 

2.125  Copies  of  testimony. 

2.126  Allegations    in    application    not  evi- 

dence OH  behalf  of  applicant. 

2.127  Motions. 

2.128  Pinal  hearing  and  brief*. 

2.129  Oral    argument. 

2.130  New  matter  suggested  by  Examiner  of 

Trademarks. 

2.131  Ex  parte  action  by  the  Examiner  ol 

Interferences. 

2.132  Failure  to  take  testimony. 

2.133  Amendment  of  application  or  regli- 

tratlon  during  proceedings. 

2.134  Surrender  or  cancellation  of  registra- 

tion. 

2.135  Abandonment  of  application,  aband- 

onment or  disclaimer   in  whole  of 
mark,  concession  of  priority. 
Status  of  application  on  termination 
of  proceedings. 

APPEALS 

Ex  parte  appeals  to  the  Commissioner 
from  the  Examiner  of  Trademarks. 

Time  and  manner  of  ex  parte  appeals. 

Appeal  to  the  Commissioner  from  de- 
cision of  Examiner  of  Interferences. 

Reconsideration  of  decision  on  appeaL 

Appeal  to  court. 


2.136 


2.141 

2.142 
2.143 

2.144 
2.145 


2.146 
2.147 
2.148 


PETITION  AND  ACTION  BT  THE  COMMISSTONEI 

Petition    to  the   CommlsBloner. 
Cases  not  specifically  defined. 
Commissioner    may    suspend    certain 
rules. 

CEHTinCATE 

2.151     Certificate. 

PUBLICATION   OF    MARKS    REGISTERED   UNDER 
1905  ACT 


2.153 

2.154 
2.155 
2.156 


Publication  requirement*. 
Publication  in  Official  Gazette. 
Notice  of  publication. 
Not  subject  to  opposition;  subject  to 
cancellation. 


REREGISTRATION     OF     MARJU     REGI8TBKED     UWDIE 
PRIOR  ACTS 

2.158     Rereglstratlon  of  marks  registered  un- 
der acts  of  1881,  1905  and  1920. 


Thursday,  July  7,  1955 

cancd-lation   roR  PAiLuitE  TO  riLK  AmsAvrr 

DURING    SIXTH    TEAR 

Sec. 

2  161  Cancellation  for  failure  to  file  affidavit 
during  sixth  year. 

2  162     Requirements  for  affidavit. 

2  163  Acknowledgment  of  receipt  of  affi- 
davit. 

2  164     Reconsideration  of  affidavit. 

2.165     Time  of  cancellation. 

AmDAvrr  under  section  is 

2  167     Affidavit  under  section  15. 

2  16P     Combined   with  other  affidavits. 

CnRREmON,    DISCLAIMB31.    SURRENDER,    rrC. 

2  171  New  certificate  on  change  of  owner- 
ship. 

2  172  Surrender  for  cancellation,  disclaimer 
In  whole. 

2  173     Amendment  and  disclaimer  In  part. 

2  174     Correction  of  Office  mistake. 

2  175     Correction  of  mistake  by  registrant. 

2  176     Consideration  of  above  matters. 

TERM    AND    RENFWAL 

2  181  Term  of  original  registrations  and  re- 
newals. 

2182  Period  within  which  application  for 
renewal  must  be  filed. 

2  183  Requirements  of  application  for  re- 
newal. 

2  184     Refusal   of  renewal. 

ASSIGNMENT  OF  MARKS 

2  185     Requirements  for  assignments. 

2  186     Action  may  be  taken   by  assignee  of 

record. 
2.187     Certificate   of   registration   may   issue 

to  assignee. 

AMENDMENT    OF    RULES 

2  189     Amendments  to  rules. 

AuTHORn-T:  §12.1  to  2.189  issued  under 
■ec  41.  60  Stat.  440.  66  Stat.  793;  15  U.  3.  C. 
1123,  35  U.  S.  C.  6.  Statutory  provisions 
interpreted  or  applied  are  cited  to  text. 

§  2.1  Sections  of  Part  1  applicable. 
Sections  1.1  to  1.26  of  this  chapter  are 
applicable  to  trademark  cases  except 
such  parts  thereof  which  specifically  re- 
fer to  patents.  Other  sections  of  Part  1 
incorporated  by  reference  or  referred  to 
in  particular  sections  of  this  part  are 
also  applicable  4o  trademark  cases. 

§  2  6  Trademark  fees.  In  addition 
to  the  fees  prescribed  by  statute,  the 
following  fees  and  charges  are  estab- 
lished by  the  Patent  OflBce  for  trademark 
cases : 

(a)  For  each  printed  copy  of  a  regis- 

tration with  data  entered  of 
record  as  of  date  of  mailing,  re- 
lating to  renewal,  cancellation, 
publication  under  section  12 
ic)  of  the  1946  Trademark 
Act  and  affidavits  under  sections 
8  and  15  of  such  act $0.  50 

(b)  For    photocopies    of    records    and 

papers.    j>er    sheet .30 

(c)  For   photoprints   of   drawings .30 

(di    For  making  drawings,  when  they 

can  be  made  by  the  Patent  Of- 
fice,   the    cost    of    making    the 

same,    minimum    charge 5.00 

(e)  For  correcting  drawings,  30  cents 
lor  photoprint  of  uncorrected 
drawing,  and  the  cost  of  mak- 
ing correction,  minimum  charge 
for  making  the  correction 1.  00 

See  §  1.21  for  patent  and  miscellaneous 
fees. 

UEPRESENTATION  BY  ATTORNEYS  AMD  ACDTTS 

AUTHORrrr  Note:  §§2.11  to  2.19  Interpret  or 
apply  66  Stat.  795;  35  U.  S.  C.  31.  32. 


FEDERAL  REGISTER 

5  2.11  Applicants  may  he  represented 
by  an  attorney.  The  owner  of  a  trade- 
mark may  file  and  prosecute  his  own  ap- 
plication for  registration  of  such  trade- 
mark, or  he  may  be  represented  by  an 
attorney  or  other  person  authorized  to 
practice  in  trademark  cases.  The  Pat- 
ent Office  cannot  aid  in  the  selection  of 
an  attorney  or  agent. 

§  2.12  Persons  who  may  practice  be- 
fore the  Patent  Office  in  trademark 
cases,  (a)  Attorneys  at  law:  Attorneys 
at  law  in  good  standing  admitted  to 
practice  before  the  highest  court  of  any 
State  or  Territory  of  the  United  States 
or  of  the  District  of  Columbia,  may  prac- 
tice before  the  Patent  Office  in  trade- 
mark cases.  No  register  of  attorneys 
who  may  practice  before  the  Patent  Of- 
fice in  trademark  cases  is  maintained, 
and  no  application  by  an  attorney  at 
law  for  admission  to  such  practice  is  re- 
quired. A  statement  in  the  power  of 
attorney,  or  in  an  accompanying  paper, 
of  the  bar  to  which  the  attorney  is  ad- 
mitted is  required,  and  recognition  is 
limited  to  each  case. 

(b>  Non-lawyers:  Persons  who  are 
not  attorneys  at  law  as  specified  in  par- 
agraph (a)  of  this  section  are  not  rec- 
ognized to  practice  before  the  Patent 
Office  in  trademark  cases,  except  that 
persons  not  attorneys  at  law  who  were 
recognized  for  such  practice  under  the 
rules  prior  to  August  15,  1955  (former 
S  100.42),  and  who  in  fact  practiced  in 
connection  with  applications  for  regis- 
tration filed  since  July  5.  1947,  will  be 
recognized  as  agents  to  continue  practice 
in  trademark  cases  in  the  Patent  Office: 
Provided,  That,  before  December  31, 
1955,  a  statement  is  filed  with  the  Com- 
missioner of  Patents  requesting  that 
recognition  to  practice  be  so  continued, 
si>ecifying  the  basis  therefor. 

(c)  Foreign  attorneys  and  agents: 
Any  foreign  attorney  or  agent  not  a 
resident  of  the  United  States  who  shall 
file  proof  to  the  satisfaction  of  the  Com- 
missioner that  he  is  registered  and  In 
good  standing  before  the  patent  or 
trademark  office  of  the  country  In  which 
he  resides  and  practices,  may  be  recog- 
nized to  represent  applicants  located  in 
such  country  before  the  United  States 
Patent  Office  in  the  presentation  and 
prosecution  of  trademark  applications: 
Provided,  That  the  patent  or  trademark 
office  of  such  country  allows  substan- 
tially reciprocal  privileges  to  those  per- 
mitted to  practice  in  trademark  cases 
before  the  United  States  Patent  Office. 
Such  recognition  shall  continue  only 
during  the  period  that  the  conditions 
specified  obtain. 

(d>  Recognition  of  any  person  under 
this  section  is  not  to  be  construed  as 
sanctioning  or  authorizing  the  perform- 
ance of  any  acts  regarded  in  the  jurisdic- 
tion where  performed  as  uie  unauthor- 
ized practice  of  law. 

(e)  No  persons  other  than  those  men- 
tioned in  paragraphs  (a)  and  (b)  of  this 
section  will  be  permitted  to  praictice  be- 
fore the  Patent  Office  In  trademark 
cases.  Any  person  may  appear  for  him- 
self, or  for  a  firm  of  which  he  is  a  mem- 
ber, or  for  a  corporation  or  association 
of  whlSh  he  is  an  officer  and  which  he  is 
authorized  to  represent,  if  such  person, 
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firm,    corix>ration.    or    association    is   a 
party  to  the  proceeding. 

(f)  Persons  otherwise  entitled  ^  be 
recognized  to  practice  under  this  se(ction 
may.  nevertheless,  be  refused  rec^ni- 
tion  for  cause. 

5  2.13  Professional  conduct.  Attor- 
neys and  other  persons  appearing  bfefore 
the  Patent  Office  in  trademark  Cases 
must  conform  to  the  standards  of  euiical 
and  professional  conduct  generally  ap- 
plicable to  attorneys  before  the  courts. 

§  2.14  Advertising,  (a)  The  uie  of 
display  advertising,  circulars,  liters, 
cards,  and  similar  material  to  aiollcit 
trademark  business,  directly  or  indi- 
rectly, is  forbidden  as  unprofes^onal 
conduct,  and  any  person  engaging  in 
such  solicitation,  or  associated  with  or 
employed  by  others  who  so  solicit,  jshall 
be  refused  recognition  to  practice  bjefore 
the  Patent  Office  or  suspended  of  ex- 
cluded from  further  practice. 

(b)  The  use  of  simple  prof essionall  let- 
terheads, calling  cards,  or  offlc6  i^gns; 
simple  announcements  necessitated  by 
opening  an  office,  change  of  association. 
or  change  of  address,  distributAi  to 
clients  and  friends,  and  insertion  oj  pro- 
fessional cards,  listings  in  common  jf orm 
(not  display)  in  a  classified  telephone  or 
city  directory,  and  listings  and  pWes 
sional  cards  with  biographical  di 
standard  professional  directories  a 
prohibited. 

(c)  No  agent  shall.  In  any 
specified  in  paragraph  (b)  of  this  section 
or  in  papers  filed  in  the  Patent  Office, 
represent  himself  to  be  an  CitU^mcj, 
solicitor  or  lawyer. 
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5  2.15  Signature  and  certi) 
attorney  or  agent.  Every  paper 
an  attorney  or  other  recognized 
representing  an  applicant  or  parts 
proceeding  in  the  Patent  Office  mi 
the  signature  of  such  attorney  or 
except  paF>ers  which  are  required 
signed  by  the  applicant  or  party  in  ] 
(such  as  the  application  itself  ai 
davits  required  of  applicants  or  I  reg- 
istrants) .  The  signature  of  an  attpmey 
or  such  other  person  to  a  paper  fil 
him,  or  the  filing  or  presentation 
paper  by  him.  constitutes  a  cer 
that  the  paper  has  been  read;  tl 
filing  is  authorized;  that  to  the 
his  knowledge,  information,  and 
there  Is  good  ground  to  support  it{ 
that  it  is  not  interix)sed  for  delay. 
an  applicant  or  party  is  represent^  by 
a  registered  firm,  such  papers  must  carry 
the  signature  of  the  firm,  or  the  agna- 
ture  of  an  individuaJ  member  of  thi  flrm 
or  an  individual  registered  attorney  or 
agent  employed  by  the  firm  and!  duly 
authorized  to  sign  on  behalf  of  thf  firm 
in  addition  to  the  firm  name,  and  the 
certification  constituted  by  the  signing 
or  presentation  of  the  paper  shall  be  a 
certification  by  and  on  behalf  c^  the 
firm  and  by  the  individual. 

S  2.16  Suspension  or  exclusion  from 
practice.  The  Commissione.r  of  Patents 
may.  after  notice  and  opportunity  for 
a  hearing,  suspend  or  exclude,  either 
generally  or  in  any  particular  casej  from 
further  practice  before  the  Patent  Office 
any  person,  attorney,  or  agent  shojwn  to 
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be  Incompetent  or  disreputable,  or  guilty 
1^  of  unethical  or  unprofessional  conduct 

or  gross  misconduct,  or  who  refuses  to 
omnply  with  the  rules  and  regulations, 
or  who  shall,  with  Intent  to  defraud  In 
any  manner,  deceive,  mislead,  or 
threaten  any  applicant  or  prospective 
applicant  or  other  person  having  im- 
-  mediate  or  prospective  business  before 
the  Patent  Office,  by  word,  circular,  let- 
ter, or  in  any  other  manner.  The  rea- 
sons for  any  such  suspension  or  exclu- 
sion shall  be  duly  recorded.  Proceedings 
for  sxispension;  disbarment  or  exclusion 
from  practice  are  conducted  as  provided 
In  S  1.348.  (See  35  U.  S.  C.  1952,  sec.  3? 
for  review  of  the  Commissioner's  action 
by  the  District  -Court  of  the  United 
States  for  the  District  of  Columbia.) 

S  2.17  Power  of  attorney  or  authori- 
zation of  agent.  Before  any  attorney 
or  other  recognized  person  will  be  al- 
lowed to  inspect  papers  in  any  applica- 
tion prior  to  publication  under  §  2.81. 
or  to  take  action  of  any  kind  in  any 
application  or  proceeding,  a  written 
power  of  attorney  or  authorization,  from 
the  person  or  persons  entitled  to  pros- 
ecute the  application,  or  from  the  prin- 
cipal attorney  or  agent,  must  be  filed  in 
that  particular  application  or  proceeding. 

§  2.18  Correspondence  held  with  at- 
tomey  or  agent.  When  an  attorney  or 
other  recognized  person  shall  have  filed 
his  power  of  attorney  or  authorization, 
duly  executed,  the  correspondence  will 
be  held  with  him.  Double  correspond- 
ence with  an  applicant  or  other  party 
and  his  attorney,  or  with  two  attorneys, 
will  not  be  undertaken.  If  more  than 
one  attorney  or  agent  be  appointed,  cor- 
respondence will  be  held  with  the  one  last 
appointed    unless    otherwise   requested. 

S  2.19  Revocation  of  power  of  attor- 
ney or  authorization  of  agent.  A  power 
of  attorney  or  authorization  of  agent 
may  be  revoked  at  any  stage  in  the  pro- 
ceedings of  a  case  upon  notification  to 
the  Commissioner;  and,  when  it  is  so 
revoked,  the  Office  will  communicate  di- 
rectly with  the  applicant  or  with  such 
other  attorney  or  agent  as  he  may  ap- 
point. An  attorney  or  agent  will  be 
notified  of  the  revocation  of  his  power 
or  Authorization. 

APPLICATION  FOR  REGISTRATION 

f  2.21  Parts  of  application.  A  com- 
plete application  for  registration  com- 
prises: 

(a)  A  written  application  (see  SS  2.31 
to  2.47) ; 

(b)  A  drawing  of  the  mark  (see  §§  2.51 
to  2.55); 

(c)  Five  specimens  or  facsimiles  (see 
SS  2.56  to  2.58); 

(d)  The  required  filing  fee; 

(e)  A  certified  copy  of  the  registration 
In  the  country  of  origin  if  the  application 
is  based  on  such  foreign  registration  pur- 
suant to  section  44  (e)  of  the  act  (see 
S2.39). 

AtrrHOBirr  Notb:  §S  2.21  to  2.47  interpret 
or  apply  sec.  I.  60  Stet.  427;  15  U.  S.  C.  1051. 

S  2.22  Application  must  be  complete 
to  receive  flUng  date.  An  application 
will  not  be  considered  filed  unless  all  the 
required  parts  specified  in  §  2.21,  com- 
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plying  with  the  rules  relating  thereto, 
are  received,  but  minor  informalities 
may  be  waived  subject  to  subsequent  cor- 
rection. If  the  papers  are  incomplete 
or  so  defective  that  they  cannot  be  ac- 
cepted, the  applicant  will  be  notified  and 
the  papers  and  fee  held  six  months  for 
completion.  If  the  application  is  not 
completed  within  such  time,  the  papers 
and  fee  will  be  returned  to  the  applicant 
or  otherwise  disposed  of ;  the  drawing  or 
fee  of  an  unaccepted  application  may  be 
transferred  to  a  later  application. 

§  2.23  Serial  number  and  filing  date. 
Complete  applications  will  be  numbered 
as  received,  and  the  applicant  will  be  in- 
formed of  the  serial  number  and  filing 
date  of  the  application.  The  filing  date 
of  the  application  is  the  date  on  which 
the  complete  application  is  received  in 
the  Patent  Office  in  acceptable  form. 

§  2.24  Designation  of  representative 
by  foreign  applicant.  If  the  applicant 
is  not  domiciled  in  the  United  States, 
he  must  designate  by  a  written  document 
filed  in  the  Patent  Office  the  name  and 
address  of  some  person  resident  in  the 
United  States  on  whom  may  be  served 
notices  or  process  in  proceedings  affect- 
ing the  mark.  If  this  document  does  not 
accompany  or  form  part  of  the  appli- 
cation, it  will  be  required  and  registra- 
tion refused  imless  it  is  supplied.  Official 
communications  of  the  Patent  Office  will 
be  addressed  to  the  domestic  representa- 
tive unless  the  applicant  has  appointed 
an  attorney;  the  mere  designation  of 
such  representative  is  not  a  power  of 
attorney  and  the  representative  will  not 
be  recognized  as  the  attorney  unless 
qualified  under  §  2.12  and  a  power  of 
attorney  is  filed. 

§  2.25  Papers  not  returnable.  After 
an  application  is  filed  the  papers  will 
not  be  returned  for  any  purpose  what- 
ever; but  the  Office  will  furnish  copies 
to  the  applicant  upon  request  and  pay- 
ment of  the  fee. 


§  2.26  Use  of  old  drawing  in  new  ap- 
plication. In  an  application  filed  in 
place  of  an  abandoned  or  rejected  ap- 
plication, or  in  an  application  for  rereg- 
istration  (§2.158),  a  new  complete 
application  is  required,  but  the  old 
drawing,  if  suitable,  may  be  used.  The 
application  must  be  accompanied  by  a 
request  for  the  transfer  of  the  drawing, 
and  by  a  permanent  photographic  copy. 
or  an  order  for  such  copy,  of  the  drawing 
to  be  placed  in  the  original  file.  A 
drawing  so  transferred,  or  to  be  trans- 
ferred, cannot  be  amended.         i 

!  2.27  Application  confidential  prior 
to  publication,  access  to  appUcatioTis. 
(a)  An  index  of  pending  applications 
stating  the  name  and  address  of  the  ap- 
plicant, a  description  of  the  mark,  the 
goods  or  services  with  which  the  mark  is 
used,  the  class  number,  the  dates  of  use. 
and  the  serial  number  and  filing  date  of 
the  application  will  be  available  for  pub- 
lic inspection  as  soon  as  practicable  after 
filing.  Access  to  files  of  pending  trade- 
mark applications  will  not  be  given  prior 
to  publication  under  S  2.81  without 
the  written  authority  of  the  applicant, 
or  unless,  in  the  opinion  of  the  Commis- 
sioner, good  cause  has  been  shown  for 


such  access.  Decisions  of  the  Comml*. 
Bioner  in  applications  and  proceeding! 
relating  thereto  are  publisihed  or  aval], 
able  for  inspection  or  publication. 

(b)  After  a  mark  has  been  registered, 
or  published  for  opposition,  the  file  oS 
the  application  and  all  proceedings  re- 
lating thereto  are  available  for  public 
inspection  and  copies  of  the  papers  may 
be  furnished  upon  paying  the  fee  there- 
for. 

.  THE  WRITTEN  APPLICATION 

§  2.31  Application  must  be  in  English. 
The  application  must  be  in  the  Eingllah 
language  and  plainly  written  on  but  one 
side  of  the  paper.  Legal  size  paper 
typewritten  double  spaced,  with  at  least 
a  one  and  one-half  inch  margin  on  the 
left-hand  side  and  top  of  the  page,  ia 
deemed  preferable, 

§  2.32  Application  to  be  signed  and 
sworn  to  by  applicant,  (a)  The  appli- 
cation must  be  made  to  the  Commig- 
sioner  of  Patents  and  must  be  signed  and 
verified  (sworn  to)  by  the  applicant  or 
by  a  member  of  the  firm  or  an  officer 
of  the  corporation  or  association  ap- 
plying. 

(b)  Re-executed  papers  or  a  verified 
statement  of  continued  use  of  the  mark 
may  be  required  when  the  application 
has  not  been  filed  in  the  Patent  Office 
within  a  reasonable  time  after  the  date 
of  execution. 

(c)  The  signature  to  the  application 
must  be  the  correct  name  of  the  appli- 
cant, since  the  name  will  appear  in  the 
certificate  of  registration  precisely  as  it 
is  signed  to  the  application.  The  name 
of  the  applicant,  wherever  it  appears  in 
the  papers  of  the  application,  will  be 
made  to  agree  with  the  name  as  signed. 

5  2.33  Requirements  for  application. 
(a)  (1)  The  application  shall  include  a 
request  for  registration  and  shall  specify: 

(i)   The  name  of  the  applicant; 

(ii)  The  citizenship  of  the  applicant; 
If  the  applicant  be  a  partnership,  the 
names  and  citizenship  of  the  general 
partners  or,  if  the  applicant  be  a  cor- 
poration or  association,  the  state  or  na- 
tion under  the  laws  of  which  organized; 

(iii)  The  domicile  and  p>ost  office  ad- 
dress of  the  applicant; 

(iv)  That  the  apphcant  has  adopted 
and  is  using  the  mark  shown  in  the  ac- 
companying drawing; 

(v)  The  particular  goods  on  or  In 
connection  with  which  the  mark  is  used; 

(vi)  The  class  of  merchandise  ac- 
cording to  the  official  clasBification,  if 
known  to  the  applicant; 

(vii)  The  date  of  applicant's  first  use 
of  the  mark  as  a  trademark  on  or  in 
connection  with  goods  spe<;ified  in  the 
application  (see  §  2.38) ; 

(viii)  The  date  of  applicant's  first  use 
in  commerce  of  the  mark  as  a  trade- 
mark on  or  in  cormection  with  goods 
specified  in  the  application,  specifying 
the  nature  of  such  commerce  (see 
§2.38); 

(ix)  The  mode,  manner  otr  method  of 
applying,  affixing  or  otherwise  using  the 
mark  on  or  in  connection  with  the  goods 
specified. 

(2)  If  more  than  one  Item  of  goods  te 
specified  in  the  application,  the  dates  <rf 
use  required  in  subparagraph  (1)   (vii> 
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and  (viii)  of  this  paragraph  need  be  for 
only  one  of  the  items  specified,  provided 
the  p)articular  item  to  which  the  dates 
apply  is  designated. 

(3)  The  word  commerce  as  used 
throughout  this  part  means  commerce 
which  may  lawfully  be  regulated  by  Con- 
gress, as  specified  in  section  45  of  the  act. 

(b)  The  application  must  also  include 
averments  to  the  effect  that  the  appli- 
cant or  other  person  making  the  verifica- 
tion believes  himself  or  the  firm,  corpo- 
ration, or  association  in  whose  behalf 
he  makes  the  verification  to  be  the  owner 
of  the  mark  sought  to  be  registered ;  that 
the  mark  is  in  use  in  commerce,  specify- 
ing the  nature  of  such  commerce;  that 
no  other  person,  firm,  corporation,  or 
association,  to  the  best  of  his  knowledge 
and  belief,  has  the  right  to  use  such  mark 
in  commerce,  either  in  the  identical  form 
thereof  or  in  such  near  resemblance 
thereto  as  might  be  calculated  to  de- 
ceive; that  the  specimens  or  facsimiles 
show  the  mark  as  actually  used  in  con- 
nection with  the  goods:  and  that  the 
facts  set  forth  in  the  appUcation  are  true. 

§2.34     [Reserved] 

§  2.35  Description  of  mark.  A  de- 
scription of  the  mark,  which  must  be 
acceptable  to  the  Examiner  of  Trade- 
marks, may  be  included  in  the  applica- 
tion, and  must  be  included  if  required 
by  the  examiner.  If  the  mark  is  dis- 
played in  color  or  a  color  combination, 
they  should  be  described  in  the  appli- 
cation. 

§  2.36  Identification  of  prior  registra- 
tions. Prior  registrations  of  the  same 
or  similar  marks  owned  by  the  applicant 
should  be  identified  in  the  application. 

§  2.37  PoTcer  of  attorney,  domestic 
representative.  The  power  of  attorney 
or  authorization  of  agent  (§2.17)  and 
the  appointment  of  a  domestic  repre- 
sentative (5  2.24)  may  be  included  as 
a  paragraph  or  paragraphs  in  the 
application. 

§  2.38  Use  by  predecessor  or  by  re- 
lated companies,  (a)  If  the  first  use. 
the  date  of  which  is  required  by  para- 
graph (a)  (1)  (vii)  or  (viii)  of  §2.33. 
was  by  a  predecessor  in  title,  or  by  a 
related  company  (sections  5  and  45  of 
the  act) ,  and  such  u.se  inures  to  the  ben- 
efit of  the  applicant,  the  date  of  such 
first  use  may  be  asserted  with  a  state- 
ment that  such  first  use  was  by  the  pred- 
ecessor in  title  or  by  the  related  company 
as  the  case  may  be. 

(b)  If  the  mark  is  not  in  fact  being 
used  by  the  applicant  but  is  being  used 
by  one  or  more  related  companies  whose 
use  inures  to  the  benefit  of  the  applicant 
under  section  5,  such  facts  must  be  in- 
dicated in  the  application. 

<c)  The  Office  may  require  such  de- 
tails concerning  the  nature  of  the  re- 
lationship and  such  proofs  as  may  be 
necessary  and  appropriate  for  the  pur- 
pose of  showing  that  the  use  by  related 
companies  inures  to  the  benefit  of  the 
applicant  and  does  not  affect  the  va- 
lidity of  the  mark. 

(Sec.  5.  60  Stat.  429;  15  U.  S.  C.  1055) 

§  2.39  Omission  of  allegation  of  use 
by  foreign  applicants,     (a)  The  allega- 
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tions  of  use,  required  by  S  2.34,  and  the 
statements  of  the  dates  of  the  applicant's 
«flrst  use,  required  by  §  2.33  (a)  (1)  (vii) 
and  (viii).  may  be  omitted  in  the  case 
of  an  application,  filed  pursuant  to  sec- 
tion 44  (e)  of  the  act.  for  registration 
of  a  mark  duly  registered  in  the  country 
of  origin  of  a  foreign  applicant,  provided 
the  application  when  filed  is  accom- 
panied by  a  certificate  of  the  trademark 
office  of  the  foreign  country  showing  that 
the  mark  has  been  registered  in  the 
country  of  origin  of  the  applicant  and 
also  showing  the  mark,  the  goods  for 
which  registered  and  that  said  registra- 
tion is  then  in  full  force  and  effect.  A 
sworn  translation  of  the  certificate,  if 
not  in  the  English  language,  may  be  re- 
quired after  the  application  is  filed. 

(b)  Such  allegations  and  statements 
may  also  be  omitted  in  the  case  of  an 
application  claiming  the  benefit  of  a 
prior  foreign  application  in  accordance 
with  section  44  (d)  of  the  act.  The  ap- 
plication in  such  csise  shall  state  the  date 
and  country  of  the  first  foreign  applica- 
tion and.  before  the  application  can  be 
considered  as  allowable,  there  must  be 
filed  a  certificate  of  the  trademark  office 
of  the  foreign  country  showing  that  the 
mark  has  been  registered  in  the  country 
of  origin  of  the  applicant  and  also  show- 
ing the  mark,  the  goods  for  which  regis- 
tered and  the  date  of  filing  of  the  appli- 
cation. In  such  cases  the  specification 
of  goods  shall  not  exceed  the  scope  of 
that  covered  by  the  foreign  registration 
or  application. 

(Sec.  44.  60  Stat.  441;  15  U.  S.  C.  1126) 

§  2.41  Proof  of  distinctiveness  under 
section  2  (/).  (a)  When  registration 
is  sought  of  a  mark  which  would  be  un- 
registrable by  reason  of  section  2  (e)  but 
which  is  claimed  to  have  become  dis- 
tinctive, the  application  shall  allege  that 
the  mark  is  claimed  to  have  become  dis- 
tinctive of  applicant's  goods  as  a  result 
of  substantially  exclusive  and  continu- 
ous use  in  commerce  for  the  five  years 
next  preceding  the  filing  of  the  appli- 
cation, except  that  when  the  claim  of 
distinctiveness  is  based  on  facts  and 
circumstances  other  than  five  years' 
substantially  exclusive  use.  the  appli- 
cation shall  allege  that  the  mark  is 
claimed  to  have  become  distinctive  of 
applicant's  goods  as  evidenced  by  proofs 
submitted. 

(b)  In  either  case,  further  evidence  in 
support  of  the  claim  of  distinctiveness 
may  be  required.  Evidence  in  support 
of  a  claim  of  distinctiveness  may  be  in 
the  form  of  affidavits,  depositions,  or  in 
such  other  form  as  may  be  appropriate. 

(c)  When  the  allegation  of  distinc- 
tiveness is  added  to  the  application 
subsequent  to  filing,  facts  stated  in  sup- 
port thereof  must  be  verified  by  the 
apphcant. 

(Sec.  2,  60  SUt.  428;  15  U.  S.  C.  1052) 

§  2.42  Concurrent  use.  (a)  When  an 
application  to  register  is  based  on  con- 
current lawful  use,  the  applicant  shall 
state  in  the  application,  to  the  extent  of 
his  knowledge,  the  concurrent  lawful  use 
of  the  mark  by  others,  setting  forth  their 
names  and  addresses;  registrations 
issued  to,  or  applications  filed  by.  such 
others,  if  any;  the  areas  of  such  use;  the 
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goods  on  or  In  connection  with  w|iich 
such  use  is  made;  the  mode  of  such  tuse; 
the  periods  of  such  use;  and  the  area, 
the  goods,  and  the  mode  of  use  for  ¥^ich 
the  apphcant  seeks  registration. 

(b)  The  verification  shall  be  liade 
with  the  stated  exceptions. 

(Sec.  2.  60  Stat.  428:  15  U.  S.  C.  1052) 

§  2.43  Service  mark.  In  an  applica« 
tion  to  register  a  service  mark,  thelap- 
pUcation  shall  specify  and  contai4  all 
the  elements  required  by  the  preceding 
sections  for  trademarks,  but  shalf  l>e 
modified  to  relate  to  services  insteajd  of 
to  goods  wherever  necessary.  i 

(Sec.  3,  60  Stat.  429;  15  U.  8.  C.  1053)      ' 

§  2.44  Collective  mark.  In  an  ampli- 
cation to  register  a  collective  markj  the 
application  shall  specify  and  contal 
applicable  elements  required  by  the  | 
ceding  sections  for  trademarks,  but  i 
in  addition,  specify  the  class  of  per 
entitled  to  use  the  mark,  indicating 
relationship  to  the  applicant,  and!  the 
nature  of  the  applicant's  control  jover 
the  use  of  the  mark. 

(Sec.  4,  60  Stet.  429;  15  U.  S.  C.  1054) 

§  2.45    Certification  mark.    In  a 
plication  to  register  a  certification 
the  application  shall  specify  and  co: 
all  apphcable  elements  required 
preceding  sections  for  trademarl 
shall,  in  addition,  specify  the  manm 
which  and  the  conditions  under 
the  certification  mark  Is  used;  it 
allege  that  the  applicant  exercises  1 
mate  control  over  the  use  of  the 
and  that  he  is  not  himself  engag 
the  production  or  marketing  of  the  i 
or  services  to  which  the  mark  is  ap 
See  §  2.86. 


(Sec.  4.  60  Stet.  429,  435;  16  U.  8.  C.  lOM) 

§  2.46  Principal  Register.  All  arpU- 
cations  will  be  treated  as  seeking  regis- 
tration on  the  Principal  Register 
otherwise  stated  in  the  application. 
Service  marks,  collective  marks,  andjcer- 
tification  marks,  registrable  in  accprd- 
ance  with  the  applicable  provisions  of 
section  2  of  the  act,  are  registered  09  the 
Principal  Register. 

§  2.47    Supplemental  Register. 
application  to  register  on  the  Su; 
mental  Register,  the  appUcation  shaill 
indicate  and  shall  specify  that  the 
has  been  in  continuous  use  in  co 
specifying  the  nature  of  such  c^ 
by  the  applicant  for  the  preceding 
if  the  application  is  based  on  such 
When  an  applicant  requests  registn 
without  a  full  year's  use  of  the  ma 
accordance  with  the  last  paragrai 
section  23  of  the  act  of  1946.  the  sh 
required    must   be   separate   from 
appUcation. 

(Sec.  23.  60  Stet.  435;  15  U.  8.  C.  1091) 

DRAWING 

AUTHORTTT  NoTi:  {{2.51  to  2.55  Interpret 
or  apply  sec.  1.  60  Stet.  427;  15  U.  8.  C.|  1051. 

§  2.51  Drawing  required,  (a)  I  The 
drawing  of  the  trademark  shaU  pe  a 
substantiaUy  exact  representation  t|xere- 
of  as  actuaUy  used  on  or  in  connection 
with  the  goods. 
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<b)  The  drawing  of  a  service  mark 
•haU  be  a  substantially  exact  representa- 
ttmx  of  the  mark  as  used  in  the  sale  or 
adrertising  of  the  services.  The  drawing 
of  a  service  mark  may  be  dispensed  with 
In  the  case  of  a  mai^  not  capable  of 
representation  by  a  drawing,  but  in  any 
such  case  the  ajqjlication  must  contain 
an  adequate  description. 

(c)  In  the  case  of  an  application  for 
registration  on  the  Supplemental  Reg- 
ister, the  drawing,  when  appropriate  and 
necessary  (section  23.  third  paragraph, 
of  the  act),  may  be  the  drawing  of  a 
package  or  cmiflguration  of  goods. 

(d)  If  the  application  is  for  the  regis- 
tration only  of  a  word,  letter  ot  nimieral. 
or  any  combination  thereof,  not  depicted 
In  special  form,  the  drawing  may  be  the 
mark  typed  in  capital  letters  on  paper, 
otherwise  complying  with  the  reqiiire- 
xnents  of  !  2.52. 

f  2.52    Requirements  for  drawings 

<a)  Character  of  drawing.  All  drawings. 
except  as  otherwise  provided,  must  be' 
made  with  the  pen  or  by  a  process  which 
will  give  them  satisfactory  reproduction 
characterisUcs.  A  photolithographic  re- 
production or  printer's  proof  copy  may 
be  used  if  otherwise  suitable.  Every  line 
and  letter  must  be  black,  Tliis  direction 
applies  to  all  lines,  however  fine,  and  to 
■hading.  All  lines  must  be  clean,  sharp 
and  solid,  and  they  must  not  be  too  fine 
or  crowded.  Siirface  shading,  when 
uaed,  should  be  open.  The  requirements 
of  this  paragraph  are  not  necessary  in 
the  ease  of  drawings  permitted  and  filed 
to  accordance  with  paragraph  (d)  of 
i  2.51. 

<b)  Paper  and  ink.  The  drawing 
must  be  made  upon  pure  white  durable 
paper,  the  surface  of  which  is  calendered 
and  smooth,  a  good  grade  of  bond 
paper  Is  suitable.  India  Ink  alone  must 
be  used  for  pen  drawings  to  seciire  per- 
fectly black  solid  lines.  The  use  of  white 
pigment  to  cover  lines  is  not  acceptable. 

(c)  Size  of  paper  and  margins.  The 
aiae  of  the  sheet  on  which  a  drawing  is 
made  must  be  8  Inches  wide  and  11  to  13 
Inches  long.  One  of  the  shorter  sides  of 
the  sheet  should  be  regarded  as  its  top. 
When  the  figure  is  iMiger  than  the  width 
of  the  sheet,  the  sheet  should  be  turned 
on  its  side  with  the  top  at  the  right.  The 
aire  of  the  mark  must  be  such  as  to  leave 
a  margin  of  at  least  one  inch  on  the 
fides  and  bottom  of  the  paper  and  at 
least  one  inch  between  it  and  the  head- 
ing. 

<d)  Heading.  Across  the  top  of  the 
drawing,  beginning  one  inch  from  the 
top  edge  and  not  exceeding  one-fourth 
of  the  sheet,  there  should  be  placed  a 
lieadlng,  listing  in  separate  lines,  appli- 
cant's name,  applicant's  post  office  ad- 
dress, the  dates  of  first  use,  and  the 
goods  or  services  recited  in  the  applica- 
tion (or  typical  Items  of  the  goods  or 
services  if  a  number  are  recited  in  the 
apirflcation).  This  heading  may  be 
typewritten. 

(e)  Linings  for  color.  Where  arfor  is 
a  feature  of  a  mazlc.  the  color  or  ook>n 
employed  may  be  designated  by  means 
of  eonventional  Uninga  as  shown  in  the 
following  color  chart: 


RULES  AND  REGULATIONS 


RED  OR 

PINK 


I 


BROWN 


VIOLET  OR 
PURPLE 


GREEN 


S  2.53  Transmission  of  drawings. 
Drawings  transmitted  to  the  Patent  Of- 
fice should  be  sent  flat,  protected  by  a 
sheet  of  heavy  binder's  board,  or  should 
be  rolled  for  transmission  in  a  suitable 
mailing  tube  to  prevent  mutilation. 
They  should  never  be  folded. 

S  2.54  Informal  drawings.  A  drawing 
not  in  conformity  with  the  foregoing 
rules  may  be  accepted  for  purpose  of 
examination,  but  the  drawing  must  be 
corrected  or  a  new  one  furnished,  as  re- 
quired, before  the  mark  can  be  published 
or  the  application  allowed.  The  neces- 
sary corrections  will  be  made  by  the 
Patent  Office  upon  applicant's  request 
and  at  his  expense.  Substitute  draw- 
ings will  not  be  accepted  unless  they 
have  been  required  by  the  Examiner  or 
correction  of  the  original  drawing  would 
require  that  the  mark  be  substantially 
entirely  redrawn. 

S  2.55  Patent  Office  may  make  draw- 
ings. The  Patent  Office,  at  the  request 
of  applicants  and  at  their  expense,  will 
make  drawings  if  facilities  permit. 

SPECIMENS 

AtrrHOBiTT  Note:  J5  2.56  to  2  58  Interpret 
or  apply  sec.  1.  60  Stat.  427;  15  U.  a  C.  1051. 

§  2.56  Specimens.  The  five  speci- 
mens of  a  trademark  shall  be  specimens 
of  the  trademark  as  actually  used  on 
or  in  connection  with  the  goods  in  com- 
merce, and  shall  be  duplicates  of  the 
actually  used  labels,  tags,  or  containers, 
or  the  displays  associated  therewith  or 
portions  thereof,  when  made  of  siiitable 
material  and  capable  of  being  arranged 
flat  and  of  a  size  not  larger  than  the 
size  of  the  drawing. 

9  2.57  Facsimiles.  When,  due  to  the 
mode  of  applying  or  affixing  the  trade- 
mark to  the  goods,  or  to  the  manner  of 
using  the  mark  on  the  goods,  or  to  the 
nature  of  the  mark,  specimens  as  above 
stated  cannot  be  furnished,  five  oopies  of 
a  suitable  photograph  or  other  acceptable 
reproduction,  not  larger  than  the  size 
specified  for  the  drawing  and  clearly 
and  legibly  showing  the  mark  and  all 
matter  used  in  connection  therewith, 
shall  be  furnished. 

§  2.58  Specimens  or  facsimiles  in  the 
case  of  a  service  mark,  (a)  In  the  case 
of  serviee  marks,  specimens  or  facsimiles 
as  specified  in  88  2.56  and  2.57,  of  the 


BLUE 


GRAY  OR 
SILVER 


ORANGE 


YELLOW  OR 
GOLD 


mark  as  used  in  the  sale  or  advertislav 
of  the  services  shall  be  furnished  unloi 
impossible  because  of  the  nature  of  the 
mark  or  the  manner  in  which  it  Is  used, 
in  which  event  some  other  represents- 
tion  acceptable  to  the  Commissiontt 
must  be  submitted. 

(b)  In  the  case  of  service  marks  not 
used  in  printed  or  written  form,  three 
single  face,  unbreakable,  disc  recordina 
will  be  accepted.  The  speed  at  which 
the  recordings  are  to  be  played  must  be 
specified  thereon.  If  facilities  are  not 
available  to  the  applicant  to  furnish  re- 
cordings of  the  required  type,  the  Patent 
Office  may  arrange  to  have  made,  upon 
request,  and  at  applicant's  expense,  tht 
necessary  disc  recordings  from  any  type 
of  recording  the  applicant  submits. 

EXAMlNAnON   OF   APPLICATION   AND   ACTIOV 
BY   APPUCANTS 

AuTHOHrrr  Note:  f  S  2.61  to  2.69  Interpret 
or  apply  sec.  12,  60  Stat.  432;  18  U  S.  C 
1062. 

§  2.61  Action  by  Examiner,  (a)  Ap- 
plications for  registration  will  be  ex- 
amined or  caused  to  be  examined  by  the 
Examiner  of  Trademarks,  and,  if  the  ap- 
plicant is  found  not  entitled  to  registra- 
tion for  any  reason,  he  will  be  so  notified 
and  advised  of  the  reasons  therefor  and 
of  any  formal  requirements  or  objec- 
tions. 

(b)  The  examiner  may  require  the  ap- 
plicant to  furnish  such  information  and 
exhibits  as  may  be  reasonably  necessary 
to  the  proper  examination  of  the  appli- 
cation. 

§  2.62  Period  for  response.  The  ap- 
plicant has  six  months  from  the  date  ot 
mailing  of  any  action  by  the  Patent  Of- 
fice to  respond  thereto.  Such  response 
may  be  made  with  or  without  amend- 
ment and  must  include  such  proper  ac- 
tion by  the  applicant  as  the  nature  of 
the  action  and  the  condition  of  the  case 
may  require. 

§  2.63  Re-examinations.  After  re- 
sponse by  the  appUcant.  the  application 
will  be  re-examined  or  reconsidered,  and 
if  the  registration  Is  again  refused  or 
formal  requirements  insisted  upon,  but 
not  stated  to  be  final,  the  applicant  may 
respond  again. 

§  2.64  Final  action.  On  the  first  or 
any  subsequent  re-examination  or  re- 
consideration the  refusal  of  the  registra- 
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tion  or  the  insistence  upon  a  requirement 
may  be  stated  to  be  final,  whereupon 
applicant's  response  is  limited  to  an  ap- 
peal or  to  a  compliance  with  any  re- 
quirement. 

I  2.65  Abandonment.  If  an  applicant 
fails  to  respond,  or  to  respond  com- 
pletely, within  six  months  after  the  date 
an  action  is  mailed,  the  application 
sJiall  be  deemed  to  have  been  abandoned. 

§  2.66  Revival  of  abandoned  applica- 
lions.  An  application  abandoned  for 
failure  to  resp>ond  may  be  revived  as  a 
pending  application  if  it  is  shown  to  the 
satisfaction  of  the  Commissioner  that 
the  delay  was  unavoidable.  A  petition 
to  revive  an  abandoned  application  must 
be  accompanied  by  a  verified  showing 
of  the  causes  of  the  delay,  and  by  the 
proposed  response,  unless  the  same  has 
been  previously  filed. 

5  2.67  Suspension  of  action  by  Patent 
oifice.  (a)  Action  by  the  Patent  Office 
may  be  suspended  for  a  reasonable  time 
specified  upon  request  of  the  applicant 
for  good  and  sufficient  cause.  Only  one 
suspension  will  be  granted  by  the  Exam- 
iner, and  any  further  suspension  must 
be  approved  by  the  Commissioner.  No 
such  suspension  can  extend  any  time 
fixed  by  statute  for  a  response  by  the 
applicant. 

(b)  If  registration  is  refused  on  the 
basis  of  a  prior  registration  and  the  ap- 
plicant files  a  petition  to  cancel  the  ref- 
erence registration,  such  action  upon 
notice  thereof  being  placed  in  the  ap- 
plication file  by  the  applicant  within  the 
time  for  reply,  may  be  taken  as  a 
response  to  the  rejection,  and  further 
action  by  the  Office  may,  at  applicant's 
request,  be  suspended  pending  the  ter- 
mination of  the  cancellation  proceeding. 

5  2.68  Express  abandonment.  An 
application  may  be  expressly  abandoned 
by  filing  in  the  Patent  Office  a  written 
declaration  of  abandonment  signed  by 
the  applicant  or,  if  assigned,  by  the 
assignee. 

§  2.69  Compliance  with  other  laws. 
When  the  sale  or  transportation  of  any 
product  for  which  registration  of  a 
trademark  is  sought  is  regulated  under 
an  Act  of  Congress,  the  Office  may,  be- 
fore allowance,  make  appropriate  in- 
quiry as  to  compliance  with  such  act  for 
the  sole  purpose  of  determining  lawful- 
ness of  the  commerce  recited  in  the 
application. 

AMENDMENT  OF  APPLICATION 

Authority  Note:  §§2  71  to  2  75  Interpret 
or  apply  sec.  12.  60  Stat.  432;  15  U.  S.  C.  1062. 

§  2.71  Amendments  to  application. 
fa)  The  application  may  be  amended  to 
correct  informalities,  or  to  avoid  objec- 
tions made  by  the  Patent  Office,  or  for 
other  reasons  arising  in  the  course  of 
examination.  No  amendments  to  the 
dates  of  use  will  be  permitted  unless  such 
changes  are  supported  by  affidavit  by  the 
applicant  and  by  such  showing  as  may 
be  required  by  the  examiner. 

<b)  Additions  to  the  specification  of 
Koods  or  services  will  not  be  permitted 
unless  the  mark  was  in  actual  use  on  all 
of  the  goods  or  services  proposed  to  be 
added  by  the  amendment  at  the  time  the 
No.  131 3 
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application  was  filed  and  unless  the 
amendment  is  accompanied  by  addi- 
tional specimens  (or  facsimiles)  and  by 
a  supplemental  affidavit  by  the  appUcant 
in  support  thereof. 

(c)  Amendment  of  the  verification 
will  not  be  permitted.  If  that  filed  with 
the  application  be  faulty  or  defective,  a 
substitute  or  supplemental  verification 
must  be  filed. 

§  2.72  Amendments  to  description  or 
drawing.  Amendments  to  the  descrip- 
tion or  drawing  of  the  mark  may  be  per- 
mitted only  if  warranted  by  the  speci- 
mens (or  facsimiles)  as  originally  filed, 
or  supported  by  additional  specimens  (or 
facsimiles)  and  a  supplemental  affidavit 
alleging  that  the  mark  shown  in  the 
amended  drawing  was  in  actual  use  prior 
to  the  filing  date  of  the  application. 
Amendments  may  not  be  made  if  the 
nature  of  the  mark  is  changed  thereby. 

§  2.73  Amendment  to  recite  concur- 
rent use.  An  application  may  be 
amended  in  the  examiner's  discretion  so 
as  to  be  treated  as  an  application  for  a 
concurrent  registration,  provided  the 
application  as  amended  satisfies  the  re- 
quirements of  §  2.42. 

§  2.74  Form  of  amendment.  (&)  In 
every  amendment  the  exact  word  or 
words  to  be  stricken  out  or  inserted  in 
the  application  must  be  specified  and 
the  precise  point  indicated  where  the 
deletion  or  insertion  is  to  be  made. 
Erasures,  additions,  insertions,  or  muti- 
lations of  the  papers  and  records  must 
not  be  made  by  the  applicant  or  his 
attorney  or  agent. 

(b)  When  an  amendatory  clause  is 
amended,  it  must  be  wholly  rewritten  so 
that  no  interlineation  or  erasure  will 
appear  in  the  clause,  as  finally  amended, 
when  the  application  is  passed  to  regis- 
tration. If  the  number  or  nature  of  the 
amendments  shall  render  it  otherwise 
difficult  to  consider  the  case  or  to  ar- 
range the  papers  for  printing  or  copy- 
ing, or  when  otherwise  desired  to  clarify 
the  record,  the  examiner  may  require  the 
entire  statement  to  be  rewritten. 

§  2.75  Amendment  to  change  appli- 
cation to  different  register.  An  appli- 
cation for  registration  on  the  Principal 
Register  may  be  changed  to  an  applica- 
tion for  registration  on  the  Supple- 
mental Register  and  vice  versa  by 
amending  the  application  to  comply 
with  the  rules  relating  to  the  require- 
ments for  registration  on  the  appropri- 
ate register,  as  the  case  may  be.  The 
original  filing  date  may  be  consid- 
ered for  the  purpose  of  proceedings  in 
the  Patent  Office  provided  the  appUca- 
tion  as  originally  filed  was  sufficient  for 
registration  on  the  register  to  which 
amended.  Otherwise,  the  filing  date  of 
the  amendment  will  be  considered  the 
filing  date  of  the  application  so  amended. 
Only  one  such  amendment  will  be  per- 
mitted after  an  action  by  the  examiner. 

PUBLICATION   AND  ALLOWANCE 

§  2.81  Publication  in  Official  Gazette. 
If.  on  examination  or  re-examination  of 
an  application  for  registration  on  the 
Principal  Register,  it  appears  that  the 
apphcant  is  entitled  to  have  his  mark 


registered,  the  mark  will  be  publlshef  in 
the  Ofllcial  Gazette  for  opposition.    | 

S  2.82  AUoumnce  of  application.  If  no 
notice  of  opposition  is  filed  within  jthe 
time  i>ermitted  (§§  2.101  and  2.102).  <ir  if 
filed  and  dismissed,  and  if  no  inier- 
ference  is  declared,  the  examiner 
sign  the  application  file  to  indicate 
allowance  and  the  appUcation  will!  be 
prepared  for  issuance  of  the  certificate  of 
registration  as  provided  in  S  2.151.    ' 

§  2.83  Marks  on  Supplemental  . 
ister  published  only  upon  registrai 
In  the  case  of  an  application  for  regis- 
tration on  the  Supplemental  Register  fthe 
mark  will  not  be  published  for  oppositjion 
but  if  it  appears,  after  examination  orlre- 
examination,  that  the  applicant  is  ten- 
titled  to  have  the  mark  registered,  {the 
examiner  will  sign  the  application  Iflle 
to  indicate  allowance  and  prepare  jthe 
application  for  issuance  of  the  certifiOate 
of  registration  as  provided  in  S  2.151. 
The  mark  will  be  published  in  the  Ofll- 
cial Gazette  when  registered.  I 

5  2.84  Jurisdiction  over  publisfied  or 
allotoed  applications,  (a)  After  publi- 
cation or  allowance  the  examiner  ^ay 
exercise  jurisdiction  over  an  application 
by  special  authority  from  the  Conujiis- 
sioner. 

(b)  Amendments  may  be  made  a^ter 
the  allowance  of  an  application  if  |bhe 
certificate  has  not  been  printed,  on  ^a 
recommendation  of  the  examiner  Ap- 
proved by  the  Commissioner,  withlDut 
withdrawing  the  allowance. 

CLASSIFICATION 

AxrrHoRrrr  Not«:  ff  2  85  to  2.80  Interpret 
or  apply  sec.  30,  60  Stat.  436;  15  U.  S.  C.  1^12. 

§  2.85  Classification  of  goods  $nd 
services.  There  is  established,  for  cbn- 
venience  of  administration,  the  cl 
cation  of  goods  and  services  set  forttl  in 
Part  6  of  this  Chapter.  Such  classl 
tion  shall  not  Umit  or  extend  the  appli- 
cant's rights. 

§  2.86  Plurality  of  goods  or  se 
comprised  in  single  class  may  be  covt 
by  single  application.  A  single  appl 
tion  may  recite  a  plurality  of  goods,  or 
a  plurality  of  services,  comprised  l|i  a 
single  class,  provided  the  particular  de- 
scription of  each  of  the  goods  or  services 
be  stated  and  the  mark  has  actually  bf  en 
used  on  or  in  connection  with  all  of  >he 
goods  or  in  connection  with  all  of 
services  specified. 

§  2.87  Original  application  must 
limited  to  goods  or  services  comprised 
a  single  class.  When  a  single  appUcat 
Is  filed  to  register  a  mark  for  both  gc 
and  services  or  for  goods  or  service^  in 
different  classes,  registration  will  be  |re- 
f  used,  and  the  applicant  will  be  required 
to  restrict  the  application  to  goodsi  or 
services  comprised  in  a  single  class. 

S  2.88  Applications  may  be  com- 
bined, (a)  When  several  appUcatipns 
have  been  filed  by  the  same  appllcfint 
for  registration  on  the  same  register  of 
a  mark  shown  in  identical  form  on  the 
drawings  for  goods  in  different  clasiM. 
or  services  in  different  classes,  and  each 
of  the  applications  has  been  allowe^.  a 
single  certificate  based  on  such  sev^al 
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Applications  may  be  isstied.  A  request 
for  the  iMuaztce  of  a  oonsidklated  certlfl- 
cate  must  be  made  of  record  in  each  of 
the  ai^lications  Involved  prior  to  the 
allowance  of  any  oi  the  applications. 

(b>  The  issuance  of  any  orlRlnal  cer- 
tlflcate  may  be  suspended  upon  request 
of  the  applicant,  for  a  period  not  exceed- 
ing six  months,  to  permit  such  consolida- 
tion. 

IRTUirEUKNCKS 

AuTHOKTT  Note:  |{  2^1  to  2^9  interpret 
or  apply  sees.  16.  17.  60  Stat.  434;  15  U.  S.  C. 
1066.  1067. 

12.91  Interferences,  (a)  Whenever 
application  is  made  for  registration  on 
the  Principal  Register  of  a  mark  which 
ao  resembles  a  mark  previously  regis- 
tered by  another,  or  for  the  registration 
of  which  another  has  previously  made 
appllcatl<Mi.  as  to  be  likely,  when  used  on 
or  in  connection  with  the  goods  or  serv- 
ices of  the  applicant,  to  cause  confusion 
or  mistake  or  to  deceive  purchasers,  an 
interference  may  be  declared  to  exist 

<b)  An  interference  will  not  be  de- 
clared between  two  applications  unless  a 
date  of  use  prior  to  the  filing  date  of  the 
earlier  filed  application  is  asserted  in  the 
later  filed  application. 

(c)  An  interference  will  not  be  de- 
clared between  an  application  and  a  reg- 
istration unless  the  date  of  use  asserted 
In  the  application  is  prior  to  the  filing 
date  of  the  application  which  resulted  in 
the  registration,  but  in  any  case  an 
Interference  will  not  be  declared  between 
an  application  and  a  registration  issued 
prior  to  the  filing  date  of  the  application 
except  upon  specific  authorization  of  the 
Commissioner. 

(d)  Registrations  and  applications  to 
register  (m  the  Supplemental  Register, 
registrations  under  the  act  of  1920,  and 
registrations  of  marks  the  right  to  the 
use  of  which  has  become  incontestable 
are  not  subject  to  interference. 

12.92  Preliminary  to  interference. 
(a)  Before  the  declaration  of  an  inter- 
ference, the  marks  which  are  to  form 
the  subject  matter  of  the  controversy 
must  have  been  decided  to  be  registrable 
by  each  party  except  for  the  interfering 
mark. 

<b)  The  Examiner  of  Trademarks  may 
require  an  applicant  to  put  his  applica- 
tion in  condiUon  for  publication,  within 
a  time  specified,  not  less  than  thirty 
days,  in  order  that  an  interference  may 
be  declared.  If  any  such  applicant  fails 
to  put  his  application  in  condition  for 
publication  within  the  time  specified 
the  declaration  of  interference  will  not 
necessarily  be  delayed. 

(c)  Whenever  it  shall  be  found  that 
two  or  more  parties  whose  interests  are 
In  conflict  are  represented  by  the  same 
attorney,  the  Examiner  of  Trademarks 
shaU  notify  each  of  said  parties  and  also 
the  attorney  of  this  fact. 
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give  the  name  and  address  of  the  adverse 
party  and  of  his  attorney  or  agent,  if 
any,  together  with  the  serial  number  and 
date  of  filing  and  publication,  if  pub- 
lished, of  each  of  the  applications  or 
registrations  involved. 

8  2.94  Interference  motions,  (a)  Mo- 
tions to  dissolve  an  interference  may  be 
brought  on  the  ground  (1)  that  no  inter- 
ference in  fact  exists,  (2)  that  there  has 
been  such  irregularity  in  declaring  the 
same  as  will  preclude  a  proper  determi- 
nation of  the  interference,  or  (3>  that 
an  applicant's  mark  is  not  registrable. 

(b)  Any  party  may  bring  a  mo- 
tion to  add  to  the  interference  any 
other  conflicting  application  which  he 
may  own. 

(c)  Motions  under  paragraph  (a)   or 
(b)    of  this  section  shall  be  made  not 
later  than  forty  days  after  the  notice 
of  Interference  is  mailed  and  shall  con- 
tain a  full  statement  of  the  grounds  re- 
lied upon.     Such  motions,  if  in  proper 
form,  will  be  transmitted  to  the  Exam- 
iner of  Trademarks  for  determination. 
Such  transmittal  will  act  as  a  stay  of 
proceedings  pending  the  determination 
of  the  motion.    If  the  motion  is  not  in 
proper   form    or    if    it    is    not    brought 
within  the  time  specified  and  no  good 
cause  is  shown  for  the  delay,  it  will  not 
be  considered,  and  the  parties  will  be 
so  notified.     Any  brief  in  support  of  a 
motion  shall  be  embodied  in  or  accom- 
pany the  motion  and  any  statement  or 
brief  in  opposition  to  a  motion  shall  be 
filed  within  twenty  days  after  service  of 
the  motion;  if  not  so  filed,  considera- 
tion thereof  may  be  refused.    Oral  hear- 
ings will  be  held  only  at  the  xequest  of 
any  of  the  parties.  | 

§  2.95  Decision  on  motion  to  dissolve. 
The  decision  of  the  Examiner  of  Trade- 
marks upon  a  motion  for  dissolution  will 
be  binding  upon  the  Examiner  of  Inter- 
ferences unless  reversed  or  modified  on 
appeal.  Appeal  may  be  taken  to  the 
Commissioner  from  a  decision  granting 
a  motion  to  dissolve.  No  appeal  may  be 
had  from  a  decision  denying  a  motion 
to  dissolve,  but  the  question  may  be  re- 
viewed by  the  Commissioner  on  appeal 
from  the  final  decision  of  the  Examiner 
of  Interferences. 


issue  specified  in  9  2.96  on  the  basis  tf 
which,  if  proved,  the  other  party  wo^ 
not  be  entitled  to  prevail  or  would  not  hi 
entitled  to  obtain  or  maintain  a  reglstiv 
tion.  Such  pleading  may  request  if. 
flrmative  relief  by  way  of  cancellation  of 
a  registration  involved,  but  no  defend 
attacking  the  validity  of  such  regliSv 
tion  may  be  otherwise  raised  in  the  pro- 
ceeding.  A  reply  to  such  request  for 
affirmative  relief  is  required  within 
twenty  days  after  service  thereof,  but  no 
reply  need  be  filed  to  other  aflarmattw 
defenses. 

§  2.98    Adding  party  to  interference 
If.  during  the  pendency  of  an  interfer- 
ence,   another   case   appears   involvliv 
substantially  the  same  r^istrable  sub- 
ject  matter,   the  Examiner  of  Trade- 
marks may  request  the  suspension  of  tbt 
interference  for  the  purpose  of  addinc 
said    case.    Such    suspension    will   bt 
granted  as  a  matter  of  course  by  the 
Examiner  of  InterferenccB  if  no  testi- 
mony has  been  taken.     If,  however,  toy 
testimony  has  been  taken,  a  notice  for 
the  proix)sed  new  party  disclosing  tbt 
issue  in  interference  and  the  names  and 
address  of  the  interferants  and  of  thck 
attorneys  or  agents,  and  notices  for  tbo 
interf  erants  disclosing  the  name  and  ad- 
dress of  the  said  party  and  his  attorney 
or  agent,  shall  be  prepared  by  the  Ei- 
aminer  of  Trademarks  and  forwarded  to 
the  Elxaminer  of  Interferences,  who  «h#B 
make  such  inquiries  as  are  deemed  nec- 
essary to  determine  the  question  of  ad- 
missibility  of   the  new   party.    If  tba 
Examiner    of    Interferences    be   of  tbt 
opinion  that  the  interference  should  be 
suspended  and  a  new  party  added,  be 
shall    prescribe    the    terms    for   such 
sxispeiision. 


i  2.93  Declaration  of  interference. 
An  Interference  Is  declared  and  Insti- 
tuted by  the  mailing  of  a  notice  of  In- 
terference to  the  parties.  The  notice 
BhaU  be  sent  to  each  applicant.  In  care 
of  his  attorney  or  agent  of  record  If 
any,  and  if  one  of  the  parties  Is  a  regis- 
toant.  the  noUce  shaU  be  sent  to  him  or 
Dls  assignee  of  record.    The  notice  shall 


9  2.96  Issues:  burden  of  prOijf.  The 
Issue  in  an  interference  between  appli- 
cations shall  be  the  respective  rights  of 
the  parties  to  registration  on  the  appli- 
cations presented,  on  the  basis  of  priority 
of  adoption  and  use.  The  issue  in  an 
interference  between  an  application  and 
a  registration  shall  be  the  same,  includ- 
ing, in  the  case  of  the  registrant,  the 
right  to  maintain  the  registration  on 
the  same  basis,  and  if  the  final  judgment 
is  adverse  to  the  registrant,  the  registra- 
tion will  be  canceled  luiless  good  and 
sufficient  reasons  are  presented  for  other 
action.  The  party  whose  application  or 
registration  involved  in  the  interference 
has  the  latest  filing  date  (the  junior 
party)  will  be  regarded  as  having  the 
burden  of  proof. 

§2.97  Enlargement  of  issues.  Any 
party  to  an  interference  may,  within 
fifty  days  after  the  notice  of  interference 
is  mailed,  file  a  pleading  setting  forth 
aflarmatively  any  matter,  other  than  the 


S  2.99  Application  to  repister  as  etm- 
current  user,  (a)  An  apphcation  for 
registration  as  a  lawful  concurrent  user 
will  be  examined  in  the  same  manner 
as  other  applications  for  registration. 
When  it  is  determined  that  the  mark  it 
ready  for  publication  or  allowance,  ex- 
cept for  questions  relating  to  concurrent 
registration,  the  applicant  may  be  re- 
quired to  furnish  as  many  copies  of  his 
written  application,  specimens  and 
drawing,  as  may  be  necessary.  The  Ei- 
aminer  of  Trademarks  shall  prepare  no- 
tices for  the  applicant  and  for  eadi 
applicant,  registrant,  or  user  specified  in 
the  application  for  registration  as  a  con- 
current user.  Such  notices  for  the  speci- 
fied parties  shall  give  the  name  and  ad- 
dress of  the  applicant  and  of  his  attorney 
or  agent,  if  any,  together  with  the  serial 
number  and  filing  date  of  the  applica- 
tion. 

(b)  The  notices  shall  be  sent  by  the 
Examiner  of  Interferences  to  each  of  the 
parties,  in  care  of  their  attorneys,  if  they 
have  attorneys  of  record,  and  if  one  odf 
the  parties  is  a  registrant,  a  notice  shall 
also  be  sent  to  him  or  his  assignee  of 
record.  A  copy  of  the  application  shall 
be  forwarded  with  the  notices  to  the  par- 
ties specified  in  the  application.  An  an- 
swer to  the  notice  is  not  required  in  the 
case  of  an  applicant  or  registrant  whose 
application  or  registration  Is  specified  In 
the  application  to  register  as  concurrent 
user  but  a  statement,  if  desired,  may  be 
filed  within  forty  days  after  the  maillnf 
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of  the  notice;  in  the  case  of  other  parties 
gpeclfled  in  the  application  to  register 
g5  concurrent  user,  answer  must  be  filed 
within  forty  days  after  the  mailing  of 
the  notice. 

(c)  The  procedure  shall  follow  the 
practice  in  interference  proceedings  In- 
sofar as  it  is  applicable  and  the  time 
limitations  prescribed  in  such  practice 
Bhall  be  applicable  herein, 

(S«c.  2,  60  SUt.  428,  434;   15  U.  S.  C.  1052) 

opposmoN 

AuTHORiTT  Notk:  S  J  2.101  to  2.106  Inter- 
pret or  apply  sees.  13,  17,  60  Stat.  433,  434; 
15  U.  8.  C.  1063,  1067. 

{ 2.101  Time  for  filing  notice  of  op- 
jjosition.  Any  person  who  believes  that 
he  would  be  damaged  by  the  registration 
of  a  mark  upon  the  Principal  Register 
may,  upon  payment  of  the  required  fee. 
oppose  the  same  by  filing  a  verified 
notice  of  opposition  in  the  Patent  Office 
within  thirty  days  after  the  pubUcation 
(S2.81)  of  the  mark  sought  to  be 
registered. 

I  2.102  Extension  of  time.  A  request 
to  extend  the  time  for  filing  a  notice  of 
opposition  must  be  received  in  the  Patent 
OCBce  before  the  expiration  of  thirty 
days  from  the  date  of  publication,  and 
should  be  accompanied  by  a  showing  of 
good  cause  for  the  extension  requested 
and  specify  the  period  of  extension  de- 
sired. In  the  event  circumstances  do 
not  permit  submission  of  such  showing 
of  good  cause  with  the  request,  it  should 
be  furnished  as  promptly  as  p>ossible  and, 
in  any  event,  within  ten  days  after  sub- 
mission of  such  request. 

§  2.103  Notice  filed  by  attorney  or 
agent.  An  unverified  notice  of  opposi- 
tion may  be  filed  by  a  duly  authorized 
attorney  or  agent.  The  unverified  no- 
tice and  the  required  fee  must  be  filed  in 
the  Patent  Office  within  thirty  days  after 
publication  (§  2.81)  of  the  mark  sought 
to  be  registered,  but  such  opposition  will 
be  null  and  void  unless  verified  by  the 
opposer  and  the  verification  or  verified 
notice  filed  in  the  Patent  Office  within 
thirty  days  after  such  filing,  or  within 
such  further  time  after  such  filing  as 
may  be  fixed  by  the  Commissioner  upon 
request  made  before  the  expiration  of 
said  thirty  days. 

§  2.104  Contents  of  notice  of  opposi- 
tion. The  notice  of  opposition  must 
allege  facts  tending  to  show  why  the 
opposer  would  be  damaged  by  the  reg- 
istration of  the  opposed  mark  and  state 
the  specific  grounds  for  opposition.  A 
duplicate  copy  of  the  notice  of  opposi- 
tion including  exhibits  shall  be  filed. 

J  2.105  Institution  of  opposition. 
(&)  When  a  notice  of  opposition  is  filed, 
the  Exanl^ner  of  Trademarks  shall 
transmit  the  same,  if  regularly  filed,  to 
the  Examiner  of  Interferences. 

<b)  A  notice  shall  be  prepared.  Identi- 
fying the  title  and  number  of  the  pro- 
ceeding and  the  application  involved, 
and  designating  a  time,  not  less  than 
thirty  days  from  the  mailing  date  of  such 
notice,  within  which  answer  must  be 
filed.  Copies  of  this  notice  shall  be  for- 
warded by  the  Examiner  of  Interferences 
to  the  parties  in  care  of  their  attorneys 
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or  agents,  if  they  have  attorneys  or 
agents  of  record.  Ilie  duplicate  copy  of 
the  notice  of  opposition  and  exhibits 
shall  be  forwarded  with  the  notice  to  the 
appUcant. 

S  2.106  Answer,  (a)  If  no  answer  Is 
filed  within  the  time  set,  the  opposildon 
may  be  decided  as  in  case  of  default. 

(b)  An  answer  may  contain  any  af- 
firmative defense,  including  a  request  for 
affirmative  relief  by  way  of  cancellation 
of  a  registration  pleaded  in  the  notice  of 
opposition,  but  no  defense  attacking  the 
validity  of  such  registration  may  be 
otherwise  raised  in  the  proceeding.  A 
reply  to  such  a  request  for  affirmative 
relief  is  required  within  twenty  days 
after  service  thereof,  but  no  reply  need 
be  filed  to  other  affirmative  defenses. 

(c)  The  notice  of  opposition  may  be 
withdrawn  without  prejudice  before  the 
answer  is  filed.  After  answer  is  filed  the 
notice  may  not  be  withdrawn  without 
prejudice  except  with  the  consent  of  the 
applicant. 

CANCELLATION 

AuTHORrrT  Note:  §5  2.111  to  2.114  Inter- 
pret or  apply  sees.  14,  17.  24,  60  Stat.  433, 
434;    15  U.   S.  C.   1064,   1067,   1092. 

§  2.111  Time  for  filing  petition  for 
cancellation.  Any  person  who  believes 
that  he  is  or  will  be  damaged  by  a  regis- 
tration may,  upon  payment  of  the  re- 
quired fee,  apply  to  the  Commissioner  to 
cancel  said  registration.  Such  petition 
may  be  made  at  any  time  in  the  case  of 
registrations  on  the  Supplemental  Reg- 
ister or  under  the  act  of  1920,  or  regis- 
tration under  the  act  of  1881  or  the  act 
of  1905  which  have  not  been  published 
under  section  12  (c)  of  the  act  (§2.153). 
and  in  cases  involving  the  ground  speci- 
fied in  section  14  (c)  and  (d)  of  the  act. 
In  all  other  cases  such  petition  must  t>e 
made  within  five  years  from  the  date  of 
registration  of  the  mark  under  the  act 
of  1946  or  from  the  date  of  publication 
under  section  12  (c)  of  the  act. 

§2.112  Petition  for  cancellation.  The 
petition  to  cancel,  which  must  be  veri- 
fied, must  allege  facts  tending  to  show 
why  the  petitioner  believes  he  is  or  will 
be  damaged  by  the  registration,  state 
the  specific  grounds  for  cancellation,  and 
indicate  the  respondent  party  to  whom 
notice  shall  be  sent.  A  duplicate  copy 
of  the  petition,  including  exhibits,  and 
an  order  for  a  title  report  for  Office  use 
(or  an  abstract  of  title)  of  the  mark 
sought  to  be  canceled  shall  be  filed  with 
the  petition.  Applications  to  cancel  dif- 
ferent registrations  owned  by  the  same 
party  may  be  joined  in  one  petition  when 
appropriate,  but  the  fee  for  each  appli- 
cation to  cancel  a  registration  must  ac- 
company the  petition. 

§  2.113  Notice  of  filing  of  petition. 
fa)  When  a  petition  for  cancellation  is 
filed,  it  shall  be  transmitted  to  the  Elx- 
aminer  of  Interferences,  who  shall  make 
examination  thereof  to  determine  if  it  is 
formally  correct.  If  he  be  of  the  opin- 
ion that  the  petition  is  defective  sis  to 
form,  he  shall  so  advise  the  party  fiUng 
the  same  and  set  a  time  for  correcting 
the  informality. 

(b)  When  the  petition  is  correct  as  to 
form  a  notice  shall  be  prepared,  iden- 
tifying the  title  and  number  of  the  pro- 
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ceeding  and  the  registration  involTed. 
and  designating  a  time,  not  less  ^n 
thirty  days  from  the  mailing  date  of 
such  notice,  within  which  answer  must 
be  filed.  Copies  of  this  notice  shaU  be 
forwarded  by  the  Examiner  of  Inter- 
ferences to  the  parties  in  care  of^ieir 
attorneys  or  agents,  if  they  have  attor- 
neys or  agents  of  record.  The  duplicate 
copy  of  the  petition  and  exhibits  ^all 
be  forwarded  with  the  notice  to,  the 
registrant.  | 

§  2.114  Answer,  (a)  If  no  ans^r  is 
filed  within  the  time  set.  the  petltioa 
may  be  decided  as  in  case  of  defamt. 

(b)  An  answer  may  contain  aniT  af- 
firmative defense,  including  a  rMuest 
for  affirmative  relief  by  way  of  cancella- 
tion of  a  registration  pleaded  in!  the 
petition,  but  no  defense  attackingi  the 
validity  of  such  registration  mat  be 
otherwise  raised  in  the  proceeding.  A 
reply  to  such  a  request  for  affirmative 
relief  is  required  within  twentydays 
after  service  thereof,  but  no  reply  ^eed 
be  filed  to  other  affirmative  def« 

(c)  The  petition  for  cancellation jmay 
be  withdrawn  without  prejudice  before 
the  answer  is  filed.  After  the  answjer  is 
filed  the  petition  may  not  be  withdrawn 
without  prejudice  except  with  the  pon- 
sent  of  the  registrant. 

PROCEDURE    IN    INTER    PARTES    PROCEED|ING8 

AUTHOKiTT  Non::  J|  2.117  to  2.136  inter- 
pret or  apply  sec.  17,  60  Stat.  434;  16  U.  |B.  O. 
1067, 

§  2.117  Federal  Rules  of  Civil  Prpce- 
dure,  (a)  Except  as  otherwise  provided, 
procedure  and  practice  in  inter  partes 
proceedings  shall  be  governed  by]  the 
Rules  of  Civil  Procedure  for  the  District 
Courts  of  the  United  States  wherever 
considered  applicable  and  appropnate. 

(b)  The  party  having  the  latest  l|llng 
date  in  an  interference,  the  opposdr  in 
an  opposition  proceeding,  the  petitioner 
in  a  cancellation  proceeding,  and  the  ap- 
plicant to  register  els  a  concurrent  la^ul 
user  (or  such  applicant  having  the  latest 
fifing  date) ,  shall  be  deemed  to  be  in  the 
position  of  plaintiff,  and  the  other  pafties 
to  such  proceedings  shall  be  deemejcL  to 
be  in  the  position  of  defendants. 

(c)  The  notice  of  opposition  andj  the 
petition  to  cancel,  and  the  answers 
thereto,  correspond  to  complaint  land 
answer  in  court  proceedings.  Such 
pleadings  as  may  be  filed  in  interference 
and  concurrent  registration  procee<^ng8 
will  be  treated  as  complaints  or  affii^na- 
tive  defenses,  depending  upon  the  pbrty 
filing,  but  the  filing  of  a  pleading  in^ch 
proceedings  shall  not  operate  to  chinge 
the  position  of  the  parties  as  set  ft>rth 
in  the  preceding  paragraph. 

(d)  The  assignment  of  testimony  pe- 
riods corresponds  to  setting  a  c£ise|  for 
trial  in  court  proceedings. 

(e)  The  taking  of  depositions  diirlng 
the  assigned  testimony  periods  cdrre- 
sponds  to  the  trial  in  court  proceedings. 

(f)  Oral  hearing  corresponds  to  oral 
summation  in  court  proceedings. 

§  2.118  Undelivered  Office  notices. 
When  the  notices  sent  by  the  Pdtent 
Office  to  any  registrant  are  returned  to 
the  Office  undeUvered,  or  when  one  of 
the  parties  resides  abroad  and  his  ra>re- 
sentative  in  the  United  States  isTun- 
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known,  additional  notice  may  be  given 
by  publication  in  the  Official  Gazette  for 
such  period  of  time  aa  the  Commissioner 
may  direct 

9  2.119  Service  of  papers.  <a)  Every 
paper  nied  in  the  Patent  Office  in  inter 
partes  cases,  including  appeals,  must  be 
served  upon  the  other  parties  as  provided 
by  S  1.248  except  the  notices  of  inter- 
ference (5  2.93),  the  ^notice  of  opposition 
(9  2.105),  the  petition  for  cancellation 
(9  2.113) ,  and  the  notices  of  a  concurrent 
use  proceeding  (§2.99),  which  are 
mailed  by  the  Patent  Office.  Proof  of 
such  service  must  be  made  before  the 
paper  will  be  considered  by  the  Office. 
A  statement  signed  by  the  attorney  or 
agent,  attached  to  or  appearing  on  the 
original  paper,  when  filed  clearly  stat- 
ing the  time  and  manner  in  which  serv- 
ice was  made  will  be  accepted  as  prima 
facie  proof  of  service. 

(b)  When  service  is  made  by  mail,  the 
date  of  mailing  will  be  considered  the 
date  of  service.  Whenever  a  party  is 
required  to  take  some  action  within  a 
prescribed  period  after  the  service  of  a 
paper  upon  him  by  another  party  and 
and  the  paper  is  served  by  mail  five 
days  shall  be  added  to  the  prescribed 
Iperlod. 

9  2.120    Discovery  procedure,    (a)  In- 
terrogatories.    Any  party  to  an  opposi- 
tion. Interference,  cancellation  or  con- 
current use  proceeding  may,  at  any  time 
alter  institution  of  the  proceeding,  but 
not  later  than  thirty  days  prior  to  the 
date  set  upon  which  any  testimony  may 
be  first  taken,  serve  written  interroga- 
tories in  duplicate  on  any  adverse  party 
Within  fifteen  days  after  service  of  such 
toterrogatorles  the  party  served,  or  an 
official  thereof  competent  to  testify  as 
to  the  facts  in  its  behalf,  shall  serve  In 
duplicate  on  the  interrogating  party  sep- 
arate  and   full   answers   under   oath* 
provided,   however.   That   within   such 
flfteen-day  period  the  party  served  may 
me  In  the  Patent  Office  objections  to 
such    Interrogatories,    or    any    portion 
thereof,  accompanied  by  the  original  of 
the  Interrogatories.     Any  brief  In  sup- 
port of  such  objections  shall  be  filed 
with  the  objections.    Any  brief  in  op- 
position to  the  objections  must  be  filed 
within  fifteen  days  after  service  thereof. 
Answers  to  Interrogatories  to  which  ob- 
jections   are    made    shall    be    deferred 
pending  decision  on  the  objections,  at 
which  time  an  answer  date  will  be  fixed 
If  necessary. 

(b)  Scope  of  interrogatories.  Inter- 
rogatories may  relate  to  any  unprivi- 
leged matter  peculiarly  within  the 
knowledge  and  control  of  the  Interro- 
gated party  which  may  be  relevant  and 
material  to  the  claim  or  defense  of  the 
Interrogating  party  or  reasonably  cal- 
culated to  lead  to  the  discovery  of  ad- 
missible evidence  in  support  of  such 
claim  or  defense,  except  that  interroga- 
tories are  limited  to  inquiries  with  re- 
spect to  the  following:  (1)  the  issues 
of  abandonment,  nonuse,  title  or  fraud; 
(2)  the  existence,  description,  nature! 
custody  or  location  of  any  books,  docu- 
ments or  other  tangible  things;  (3)  the 
Identity  and  addresses  of  persons  hav- 
ing knowledge  of  designated  facts  mate- 
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rial  to  the  Issues;  (4)  a  more  particular 
description  of  the  goods  of  the  interro- 
gated party;  and  (5)  the  first  date  of 
use  which  the  interrogated  party  may 
claim  for  his  mark. 

(c)  Effect  of  interrogatories  and  an- 
swers.  (1)  Interrogatories  and  answers 
thereto  shall  not  be  considered  as  a  part 
of  the  record  in  the  case  unless  the  inter- 
rogating party  files,  before  the  close  of 
his  testimony  period,  a  notice  of  reliance 
thereon,  setting  forth  in  said  notice  each 
Interrogatory  and  the  answer  thereto  to 
be  relied  upon.  Such  interrogatories 
and  answers  shall  thereupon  be  consid- 
ered as  forming  part  of  the  record. 

(2)  Answers  to  interrogatories  may 
not  be  introduced  into  the  record  by  the 
interrogated  party. 

(d)  Discovery  depositions.  (I)  Any 
party  to  an  opposition,  interference,  can- 
cellation or  concurrent  use  proceeding 
may.  within  the  time  specified  for  serv- 
ing interrogatories,  take  depositions  for 
discovery  of  relevant  and  material  evi- 
dence in  support  of  the  claim  or  defense 
of  such  party,  provided  that  the  interro- 
gation of  persons  shall  relat«  only  to 
unprivileged  matter  peculiarly  within 
the  knowledge  and  control  of  the  inter- 
rogated party  and  shall  be  limited  to 
the  inquiries  permitted  in  interrogatories 
for  discovery.  Reasonable  notice  of  tak- 
ing such  depositions,  not  less  than  ten 
days,  shall  be  given  to  all  adverse  parties 
to  the  proceeding,  and  examination  and 
cross-examination  may  proceed  in  ac- 
cordance with  Rule  43  (b;  Federal  Rules 
of  Civil  Procedure. 

(2)  Discovery  depositions  may  be  used 
In  accordance  with  Rule  26  (d)  (1) ,  (2) 
and  (4)  (e)  and  (f )  of  the  Federal  Rules 
of  C;ivil  Procedure  provided  the  party 
offering  the  deposition,  or  any  part 
thereof,  in  evidence  files  before  the  close 
of  his  testimony  period,  a  notice  of  reli- 
ajice  thereon,  setting  forth  in  said  no- 
tice the  specific  portions  to  be  relied 
upon.  So  far  as  admissible  under  the 
rules  of  evidence,  the  specified  portions 
of  such  depositions  shall  be  considered 
as  record  evidence. 

(e)  Requests  for  admissions.    (1)   Any 
party    to    an    opposition,    interference, 
cancellation  or  concurrent  use  proceed- 
ing may.  within  the  time  specified  herein 
for  serving  interrogatories,  serve  in  du- 
plicate on  any  adverse  party  a  written 
request  for  admission  by  the  latter  of  the 
genuineness  of  any  relevant  documents 
described  in  and  attached  to  the  request 
(a  photocopy  may  be  attached  provided 
the  original  is  made  available  for  inspec- 
tion) or  of  the  truth  of  any  facts  which 
are  material  and  relevant  to  the  issues 
and  which  are  beUeved  to  be  within  the 
knowledge  of  both  the  party  serving  and 
the  party  served.    Each  of  the  matters 
In  respect  of  which  an  admission  is  re- 
quested shall  be  deemed  admitted  unless 
within  fifteen  days  after  service  thereof] 
the  party  to  whom  the  request  is  di- 
rected (i)  serves  upon  the  party  request- 
ing the  admission  a  sworn   statement 
denying  specifically  the  matters  in  re- 
spect of  which  an  admission  Is  requested 
or  setUng  forth  in  detail  the  reasons  why 
he  cannot  truthfully  admit  or  deny  those 
matters;  or  (ii)  files  written  objections 
on  the  ground  that  some  or  all  of  the 
requested  admissions  are  privileged  or 
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quest  is  otherwise  improper  in  whole  cr 
in  part.  When  objections  are  filed,  um 
brief  in  support  thereof  shall  accomp^ 
them,  and  the  original  of  the  requcKtto 
admissions  shall  be  attached  to  the  ob- 
jections filed.  Any  brief  in  oppositkn 
to  the  objections  shall  be  filed  withiii 
fifteen  days  after  service  thereof. 

(2)  If  objections  to  a  part  of  the  re. 
quests  are  made,  the  remainder  of  the 
requests  shall  be  answered  within  the 
period  provided.  CompUance  with  the 
requests  to  which  objections  are  made 
shall  be  deferred  pending  decision  on  the 
objections,  at  which  time  a  date  will  be 
fixed  if  necessary.  A  denial  shall  fably 
meet  the  substance  of  the  requested 
admission,  and  when  good  faith  requires 
that  a  party  deny  only  a  part  or  a  quali- 
fication of  a  matter  of  which  an  admin. 
sion  is  requested,  he  shall  specify  so  much 
of  it  as  is  true  and  deny  only  tlie 
remainder. 

(f )  Effect  of  admissions.  (1)  Any  wl< 
mission  made  by  a  party  pursuant  to 
such  request  is  for  the  purpose  of  the 
pending  action  only  and  neither  consti- 
tutes an  admission  by  him  for  any  other 
purpose  nor  may  it  be  used  against  him 
in  any  other  proceeding. 

(2)  Such  admissions  shall  not  be  con- 
sidered as  a  part  of  the  record  in  the 
case  unless  one,  or  both,  of  the  partiei 
files,  before  the  close  of  his  testimony 
period,  a  notice  of  reliance  thereon  set- 
ting forth  in  said  notice  each  request 
and  admission  relied  upon.  So  far  m 
admissible  under  the  rules  of  evidence, 
such  requests  and  admissions  shall  be 
considered  as  rectord  evidence. 

(g)  Motion  to  produce  documents,  etc. 
for  inspection  and  copying.  Upon  mo- 
tion showing  good  cause  therefor,  an 
order  may  be  entered  requiring  a  party 
to  produce  and  permit  the  inspection 
and  copying  or  photographing,  by  or  on 
behalf  of  the  moving  party,  of  any  des- 
ignated books,  documents  or  other  tan- 
gible things,  not  privileged,  which  con- 
stitute or  contain  material  within  the 
scope  of  inquiries  permitted  in  inter- 
rogatories for  discovery  and  which  are 
in  his  possession,  custody  or  control 
The  order  shall  specify  a  time  for  com- 
pliance therewith,  and  may  prescribe 
such  terms  and  conditions  as  may  be 
just. 

(h)  Refusal  to  make  discovery.  If  any 
party  or  deponent  fails  or  refuses  to 
answer  any  proper  question  propounded 
by  interrogatories,  or  fails  or  refuses  to 
answer  proper  questions  in  taking  dis- 
covery depositions  or  fails  or  refuses  to 
comply  with  an  order  to  produce  and 
permit  the  inspection  and  copying  oi 
photographing  of  designated  things,  the 
Examiner  of  Interferences  may  strike 
out  all  or  any  part  of  any  pleading  of 
that  party,  or  dismiss  the  action  or  pro- 
ceeding or  any  part  thereof,  or  enter  a 
judgment  as  by  default  against  that 
party,  or  take  such  other  action  as  may 
be  deemed  appropriate. 

9  2.121  Assignment  of  times  for  taJttng 
testimony,  (a)  Times  will  be  assigned 
for  the  taking  of  testimony  In  behalf  of 
each  of  the  parties,  and  no  testimony 
shall  be  taken  except  during  the  times 
assigned.    If  there  be  more  than  two 
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parties  to  an  interference,  the  times  for 
taking  testimony  will  be  so  arranged  that 
each  shall  have  an  opportunity  to  prove 
his  case  against  prior  parties,  to  rebut 
their  evidence,  and  to  meet  the  evidence 
of  junior  parties. 

(b»  The  times  will  ordinarly  be  as- 
signed in  the  notices  sent  by  the  Patent 
OflBce  in  interferences  and  in  concurrent 
use  proceedings,  and  in  a  notice  sent 
after  the  answers  have  been  filed  in  cases 
of  opposition  and  cancellation. 

?  2.122  Matters  in  evidence,  (a)  The 
files  of  the  applications  or  registrations 
specified  in  the  declaration  of  interfer- 
ence or  in  the  notice  in  case  of  concurrent 
registration  proceedings,  of  the  applica- 
tion against  which  a  notice  of  opp>osition 
is  filed,  and  of  the  registration  against 
which  a  petition  for  cancellation  or 
an  afiBrmative  defense  requesting  can- 
cellation is  filed,  form  part  of  the  record 
of  the  proceeding  without  any  action  by 
the  parties,  and  may  be  referred  to  for 
any  relevant  and  competent  purpose. 

(b)  A  registration  of  the  opposer  or 
petitioner  pleaded  in  a  notice  of  opposi- 
tion or  petition  to  cancel  will  be  received 
in  evidence  and  made  part  of  the  record 
if  two  copies  of  the  printed  registration 
accompany  the  notice  or  petition.  The 
OfiBce  will  take  notice  of  the  fact  sho^^Ti 
by  its  records  of  renewal  of  such  regis- 
trations, the  publication  thereof  under 
section  12  (c).  the  filing  of  affidavits 
under  section  8.  and  the  filing  of  affi- 
davits under  section  15.  and  such  matters 
need  not  be  proven  by  the  parties. 
Notice  will  also  be  taken  of  a  recorded 
assignment  identified  in  a  notice  of  op- 
position or  petition  to  cancel  or  other 
pleading,  and  such  pleaded  recorded 
paper  need  not  be  otherwise  proved  by 
the  parties. 

§  2.123  Testimony  in  inter  partes 
cases,  (a)  Testimony  of  witnesses  in 
inter  partes  cases  may  be  taken  (1)  by 
depositions  on  oral  examination  in  ac- 
cordance with  §§  1.273  to  1.281,  1.283, 
1.285.  1.286  of  this  chapter;  or  (2»  by 
written  questions  as  provided  by  §  2.124 
and  by  5  1.284  of  this  chapter. 

lb  I  If  the  parties  so  stipulate  in  writ- 
ing, deposition  may  be  taken  before  any 
person  authorized  to  administer  oaths, 
at  any  place,  upon  any  notice,  and  in 
any  manner,  and  when  so  taken  may  be 
used  like  other  depositions.  By  agree- 
ment of  the  parties,  the  testimony  of 
any  witness  or  witnesses  of  any  party, 
may  be  submitted  in  the  form  of  an  af- 
fidavit by  such  witness  or  witnesses. 
The  parties  may  stipulate  what  a  par- 
ticular witness  would  testify  to  if  called, 
or  the  facts  in  the  case  of  any  party  may 
be  stipulated. 

(c  I  Printed  publications  such  as  books, 
periodicals  and  similar  publications  such 
as  are  available  to  the  general  public 
in  hbraries  or  are  of  general  circulation, 
and  official  records,  may  be  introduced 
as  provided  in  §  1.282  of  this  chapter. 
When  a  copy  of  an  official  record  of  the 
Patent  Office  is  filed,  it  need  not  be  a 
certified  copy. 

*d)  Evidence  not  obtained  and  filed  in 
compliance  with  these  sections  will  not 
be  considered. 

(66  Slat.  795.  35  U.  S.  C.  23) 
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5  2.124  Testimony  by  toritten  ques- 
tions, (a)  A  party  may  take  the  testi- 
mony of  a  witness  by  written  questions 
to  be  propounded  by  an  officer  before 
whom  depositions  may  be  taken,  §  1.274 
of  this  chapter.  The  questions  shall  be 
served  upon  the  other  party  within  ten 
days  after  the  opening  date  set  for  tak- 
ing the  testimony  of  the  party  submit- 
ting the  questions,  together  with  a  notice 
stating  the  name  and  address  of  the 
person  who  is  to  answer  them  and  the 
name  or  descriptive  title  and  address  of 
the  oflicer  before  whom  the  deposition  is 
to  be  taken.  Within  ten  days  thereafter 
a  party  so  served  may  serve  cross  ques- 
tions upon  the  party  proposing  to  take 
the  deposition.  Within  five  days  there- 
after the  latter  may  serve  redirect  ques- 
tions upon  a  party  who  has  served  cross 
questions.  Within  three  days  after  being 
served  with  redirect  questions,  a  party 
may  serve  recross  questions  upon  the 
party  proposing  to  take  the  depositions. 
Written  objections  to  questions  may  be 
served  on  the  party  propounding  the 
questions,  within  the  time  allowed  the 
objector  for  serving  further  questions, 
and  in  response  thereto  substitute  ques- 
tions may  be  served,  within  three  days. 

<b>  A  copy  of  the  notice  and  copies  of 
all  questions  served  shall  be  delivered  by 
the  party  taking  the  testimony  to  the 
officer  designated  in  the  notice,  who 
shall  proceed  to  take  the  testimony  of 
the  witness  in  response  to  the  questions 
and  to  prepare,  certify,  and  file  the 
deposition,  attaching  thereto  the  copy 
of  the  notice  and  the  questions  received 
by  him.  Such  depositions  are  subject 
to  the  same  rules  for  filing  and  serving 
copies  as  other  depositions. 

(c)  On  motion  made  within  ten  days 
after  service  of  the  notice  and  written 
questions,  it  may  be  ordered,  for  good 
cause  shown,  that  the  testimony  be  not 
taken  in  accordance  with  this  section 
but  by  oral  examination  of  the  witness. 

§  2.125  Copies  of  testimony,  (a) 
One  copy  of  the  transcript  of  testimony 
(taken  in  accordance  with  5§  1.275  to 
1.278  of  this  chapter  or  5  2.124 »,  together 
with  copies  of  documentary  exhibits, 
shall  be  served  on  each  adverse  party 
within  thirty  days  after  completion  of 
the  taking  of  such  testimony.  Tlie  orig- 
inal transcript  and  exhibits  and  one  copy 
of  the  transcript,  shall  be  filed  in  the 
Patent  Office  as  promptly  as  possible. 

(b)  Each  transcript  and  the  copies 
thereof  shall  comply  with  §  1.253  of  this 
chapter  as  to  arrangement,  indexing  and 
form. 

§  2.126  Allegations  in  application  not 
evidence  on  behalf  of  applicant.  The 
allegation  of  dates  of  u.se  in  the  applica- 
tion for  registration  of  the  applicant  or 
registrant  cannot  be  used  as  evidence  in 
behalf  of  the  party  making  the  same  nor 
are  exhibits  attached  to  pleadings,  or 
specimens  in  application  and  registra- 
tion files,  considered  as  evidence  of  use 
on  behalf  of  the  party  who  filed  them, 
unless  identified  and  introduced  in 
evidence  as  other  exhibits. 

§  2.127  Motions,  (a)  Motions  shall 
be  made  in  writing  and  shall  contain  a 
full  statement  of  the  grounds  therefor. 
Any  brief  or  memorandum  in  support  of 
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a  motion  shall  accompany  or  be  ei|ibod* 
led  in  the  motion.  Briefs  in  oppofsition 
to  a  motion  shall  be  filed  within  ]}fteen 
days  from  the  date  of  service  of  thf  mo- 
tion unless  another  time  is  specified  by 
the  Examiner  or  the  time  extended  on 
request.  Oral  hearings  will  not  be  held 
on  motion  except  on  order  of  the  ESxam- 
iner  having  jurisdiction. 

(b)  Petitions  for  reconsideration  or 
modification  of  the  decision  must  b^  filed 
within  ten  days  after  the  decision  lor,  if 
the  decision  is  appealable,  before  the 
time  for  appeal  expires. 

(c)  Appeal  must  be  taken.  In  th«  case 
of  such  decisions  as  are  appealable, 
within  the  time  limit  set  in  the  deasion. 
or  within  twenty  days  if  no  time  lijiit  is 
set. 

§  2.128  FfnaZ  hearing  and  briefs^  (a) 
The  brief  of  a  party  in  the  position  of 
plaintiff  shall  be  filed  not  later  than 
forty  days  after  the  closing  date  s*t  for 
rebuttal  testimony;  the  brief  of  a  ^rty 
in  the  position  of  defendant  not  later 
than  thirty  days  after  the  date  of  service 
of  the  first  brief ;  a  reply  brief  by  a  party 
in  the  position  of  plaintiff,  if  filed,  shall 
be  due  ten  days  after  the  date  of  service 
of  the  brief  to  which  it  is  a  reply.  Only  a 
single  copy  of  any  brief  need  be  fil^. 

(b)  Briefs  may  be  submitted  in  type- 
written or  printed  form,  except  that 
where  they  are  in  excess  of  thirty  type- 
written pages,  they  shall  be  printed  in 
conformity  with  S  1.253  (e)  of  this  (ihap- 
ter.  Typewritten  briefs  may  be  written 
on  letter  or  legal  size  paper  and  shall  be 
double-spaced.  Each  brief  shall  cob  tain 
an  alphabetical  index  of  cases  icited 
therein. 

(c)  If  either  party  desires  an  oral 
hearing,  he  shall  so  state  by  a  sepurate 
notice  filed  not  later  thsin  his  briet  and 
the  time  for  such  hearing  will  be  set  in  a 
notice  sent  to  each  party  by  the  (Office. 
If  no  request  for  oral  hearing  is  Qiade, 
the  case  will  be  decided  on  the  record 
and  briefs. 

§2.129  Oral  argument,  (a)  jOral 
arguments  will  be  heard  by  the  Examiner 
of  Interferences  at  the  time  stated  iji  the 
notice.  If  any  party  app>ears  a|  the 
SF>ecified  time,  he  will  be  heard.  If  the 
Examiner  of  Interferences  is  prevented 
from  hearing  the  case  at  the  time  Speci- 
fied for  the  hearing,  a  new  assignment 
will  be  made,  or  the  case  will  be  con- 
tinued from  day  to  day  until  heard.  Un- 
less otherwise  permitted,  oral  arguBpents 
will  be  limited  to  one-half  hour  for  each 
party.  Any  petition  for  rehearing  or 
modification  of  the  decision  must  b«  filed 
within  thirty  days  from  the  date  thereof. 

(b)  Hearings  may  be  advanced  o^  ad- 
journed, as  far  as  is  convenient  and 
proijer.  to  meet  the  wishes  of  the  plirties 
and  their  attorneys  or  agents. 

5  2.130  New  matter  suggested  bf  Ex- 
aminer  of  Trademarks.  If,  during  the 
pendency  of  an  inter  partes  case,  facta 
appear  which  in  the  opinion  of  th^  Ex- 
aminer of  Trademarks  render  the  knark 
of  any  applicant  involved  unregistl'able, 
the  attention  of  the  Examiner  of  Inter- 
ferences shall  be  called  thereto.  The 
Examiner  of  Interferences  may  sufpend 
the  proceeding  and  refer  the  csise  to  the 
Examiner  of  Trademarks  for  his  deter- 
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mination  of  the  question  of  registrabil- 
ity, fc^owing  the  final  determination  of 
which  the  case  shall  be  returned  to  the 
Examiner  of  Interferences  for  such  fur- 
ther action  as  may  be  appropriate.  The 
consideration  of  such  facts  by  the  Exam- 
iner of  Trademarlcs  shall  be  ex  parte,  but 
a  copy  of  the  action  of  the  Examiner  will 
be  furnished  to  the  other  party  or  par- 
ties to  the  inter  partes  proceedings. 

S  2.131  Ex  parte  action  by  the  Exam- 
iner of  interferences.  If,  in  considering 
an  inter  partes  case  involving  an  appli- 
cation, facts  appear  which  in  the  opinion 
of  the  Examiner  of  Interferences  render 
the  mark  of  the  applicant  involved  un- 
registrable on  grounds  not  placed  in  issue 
by  the  pleadings,  or  which  have  not  been 
placed  in  evidence  by  the  parties,  he 
may: 

(a)  Incorporate  in  his  decision  on  the 
case  a  recommendation  to  the  Examiner 
of  Trademarks  that  the  application  be 
re-examined  in  the  light  of  such  facts: 
The  Examiner  of  Trademarks,  should 
the  application  return  to  his  jurisdiction 
for  action,  is  authorized  to  re-examine 
the  application  accordingly,  or 

(b)  Incorporate  in  his  opinion  in  the 
case  a  decision  refusing  registration  on 
the  new  reasons.  Such  action  by  the 
Examiner  of  Interferences  is  ex  parte, 
and  the  opposing  party  is  not  entitled  to 
be  heard  thereon.  The  applicant  in  such 
event  may  request  reconsideration  of  the 
ex  parte  decision,  which  will  then  be 
reconsidered  by  the  Examiner  of  Inter- 
ferences, or  he  may  appeal  to  the  Com- 
missioner within  the  time  provided.  If 
neither  action  is  taken  the  decision 
refusing  registration  becomes  the  final 
decision  on  the  application,  without 
prejudice  to  the  inter  partes  case. 

S  2.132  Failure  to  take  testimony. 
(a)  Upon  the  filing  of  a  statement  by 
any  party  in  the  position  of  a  defendant, 
that  the  time  for  taking  testimony  on 
behalf  of  any  party  in  the  position  of 
plaintiff  has  expired  and  that  no  testi- 
mony has  been  taken  by  him  and  no 
Other  evidence  offered,  an  order  may  be 
entered  that  such  party  show  cause  with- 
in a  time  set  therein,  not  less  than  ten 
days,  why  judgment  should  not  be  ren- 
dered against  him,  and  in  the  absence  of 
a  showing  of  good  and  sufBcient  cause 
Judgment  may  be  rendered  as  by  default. 

(b)  If  no  evidence  other  than  Patent 
OfBce  records  is  offered  by  the  party  in 
the  position  of  plaintiff,  any  party  in 
position  of  defendant,  without  waiving 
his  right  to  offer  evidence  in  the  event 
the  motion  is  denied,  may  move  for  dis- 
missal on  the  ground  that  upon  the  law 
and  the  facts  the  party  in  the  position  of 
plaintiff  has  shown  no  right  to  relief. 
The  party  in  the  position  of  plaintiff 
shall  be  allowed  fifteen  days  after  service 
of  the  motion  to  file  his  argtunent  in 
opposition  to  the  motion.  Judgment 
may  be  rendered  against  the  party  in 
position  of  plaintiff,  or  the  Examiner  of 
Interferences  may  decline  to  render 
Judgment  imtil  all  the  evidence  is  in. 
In  the  latter  event,  testimony  periods 
will  be  reset  for  the  party  in  position  of 
defendant  and  for  rebuttal. 

S  2.133  Amendment  of  application  or 
registration  during  proceedings.  An  ap- 
plication involved  in  a  proceeding  may 
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not  be  amended,  nor  may  a  registration 
be  amended  or  disclaimed  in  part,  except 
with  the  written  consent  of  the  other 
party  or  parties  and  the  approval  of  the 
ETxaminer  of  Interferences,  or  except 
upon  motion  duly  filed  and  considered. 

§  2.134  Surrender  or  cancellation  of 
registration.  U  a  registrant  involved  in 
a  proceeding  applies  to  surrender  or 
cancel  his  registration,  under  section  7 
(d)  of  the  act,  and  such  action  is  per- 
mitted, the  proceeding  may  be  termi- 
nated or  continued  on  such  terms  as  may 
be  appropriate. 

§  2.135  Abandonment  of  application, 
abandonment  or  disclaimer  in  whole  of 
mark,  concessioji  of  priority.  If  an  ap- 
plicant involved  in  a  proceeding  files  a 
written  abandonment  of  the  application, 
or  abandonment  of  the  mark,  or  if  a 
registrant  applies  to  disclaim  the  mark 
in  whole  under  section  7  (d)  of  the  act 
and  such  disclaimer  is  permitted,  or  if 
a  party  to  an  interference  files  a  written 
concession  of  priority,  the  proceeding 
will  not  be  dismissed  or  dissolved  at  the 
request  of  said  party  unless  with  the  con- 
sent of  the  other  parties,  but  judgment 
may  be  entered  against  said  party  when 
warranted  by  the  issues  raised. 

§  2.136  Status  of  application  on  ter- 
rnination  of  proceeding.  On  termina- 
tion of  a  proceeding  involving  an  appli- 
cation, the  apphcation.  if  the  judgment 
is  not  adverse,  returns  to  the  status  it 
had  before  the  institution  of  the  pro- 
ceeding. If  the  judgment  is  adverse  to 
the  applicant,  the  application  stands  re- 
fused without  further  action  and  all 
proceedings  thereon  are  considered 
terminated.  , 

APPEALS  I 

§  2.141  Ex  parte  appeals  to  the  Com- 
missioner from  the  Examiner  of  Trade- 
marks. Every  applicant  for  the  regis- 
tration of  a  mark  may,  upon  final  refusal 
by  the  Examiner  of  Trademarks,  appeal 
to  the  Commissioner  in  person  upon  pay- 
ment of  the  prescribed  fee.  A  second 
refusal  on  the  same  grounds  may  be 
considered  as  final  by  the  applicant  for 
purpose  of  appeal. 

(Sec.  20.  60  Stat.  435;    15  U.  S.  C.  1070) 

§  2.142  Time  and  manner  of  ex  parte 
appeals,  (a)  Such  appeal  must  be  taken 
within  sixty  days  from  the  date  of  the 
final  rejection,  or,  if  the  rejection  was 
not  made  final  by  the  examiner,  within 
the  time  for  response  to  the  examiner's 
action.  Appeal  is  taken  simply  by  filing 
a  notice  of  appeal  and  payment  of  the 
appeal  fee. 

(b)  The  appellant's  brief  shall  be  filed 
within  sixty  days  after  the  date  of  appeal. 
If  the  brief  is  not  filed  within  the  time 
allowed,  the  appeal  may  be  dismissed. 
The  examiner  may,  within  such  time 
as  may  be  directed  by  the  Commissioner, 
furnish  a  written  statement  in  answer 
to  the  appellant's  brief,  supplying  a  copy 
to  the  appellant  The  appellant  may 
file  a  reply  brief  within  twenty  days 
from  the  date  of  such  answer.  By  dele- 
gation from  the  Secretary  of  Commerce, 
such  appeals  may  be  heard  and  decided 
by  an  assistant  commissioner  or  an 
examiner-in-chief.  Cases  which  have 
been  heard  and  decided  on  appeal  to 


the  Commissioner  will  not  be  reopen^ 
except  by  his  order. 

(c)  The  appellant  shall  indicate,  not 
later  than  at  the  time  of  filing  his  brief. 
if  he  desires  an  oral  hearing.  If  no  re- 
quest for  oral  hearing  has  been  made,  the 
appeal  will  be  considered  on  brief.'  if 
the  appellant  has  requested  an  oral  hear- 
ing, a  day  of  hearing  will  be  set.  and  due 
notice  thereof  given.  Hearings  will  be 
held  as  stated  in  the  notice  and  oral 
argument  will  be  limited  to  one-half  hour 
unless  otherwise  permitted. 
(Sec.  20.  60  Stat.  435;   15  U.  $.  C.  1070) 

§  2.143  Appeal  to  the  Commissioner 
from  decision  of  Examiner  of  Inter" 
ferences.  Any  party  to  an  interference, 
opposition,  cancellation,  or  a  concurrent 
use  proceeding  may  appeal  from  the  final 
decision  of  the  Examiner  of  Interferences 
to  the  Commissioner  within  sixty  dayi 
from  the  date  of  the  decision.  Appeal  is 
taken  simply  by  filing  a  notice  of  appeal 
and  payment  of  the  appeal  fee.  The 
appellants  brief  shall  be  filed  within 
sixty  days  after  the  date  of  appeal,  if 
the  brief  is  not  filed  within  the  time 
allowed,  the  appeal  may  be  dismissed. 
The  bnef  of  the  appellee  BhaU  be  filed 
within  thirty  days  after  the  serving  of 
the  appellant's  brief.  A  reply  brief.  If 
filed,  shall  be  due  within  twenty  days 
after  the  serving  of  appellee's  brief. 
Briefs  and  hearings  on  appeal  shall  be 
subject  to  §§  2.128  and  2.129  insofar  as 
applicable.  The  date  for  hearing  will 
be  fixed  by  the  Commissioner  in  each 
case.  By  delegation  from  the  Secretary 
of  Commerce,  such  appeals  may  be  heard 
and  decided  by  an  assistant  commis- 
sioner or  an  examiner-in-chief. 
(Sec.  20.  60  Stat.  435;  15  U.  S.  C.  1070) 

§  2.144  Reconsideration  of  decision 
on  appeal.  Any  request  or  petition  for 
rehearing  or  reconsideration,  or  modifi- 
cation of  the  decision,  must  be  filed 
within  thirty  days  from  the  date  of  the 
decision. 

§  2.145  Appeal  to  court.  Any  appli- 
cant for  registration,  any  registrant  who 
has  filed  an  affidavit  under  section  8  of 
the  act.  or  any  party  to  an  inter  partes 
proceeding,  who  is  dissatisfied  with  the 
decision  of  the  Commissioner,  may  ap- 
peal to  the  United  States  Cburt  of  Cus- 
toms and  Patent  Appeals  or  may  proceed 
under  35  U.  S.  C.  145  or  146,  as  in  the  case 
of  applicants  for  patents,  under  the  same 
conditions,  rules  and  procedure  as  are 
applicable  in  the  ca.se  of  patent  appeals 
or  proceedings.  (See  §§  1.301  to  1.304  of 
this  chapter  and  rules  of  the  United 
States  Court  of  Customs  and  Patent 
Appeals.) 

(Sec   21,  60  Stat.  435;  15  U.  S.  C.  1071) 

PETITIONS   A.VD    ACTION    BY    THE 
COMMISSIONER 

§  2.146  Petition  to  the  Commissioner. 
(a)  Petition  may  be  taken  to  the  Com- 
missioner (1)  from  any  repeated  action 
or  requirement  of  the  Examiner  <rf 
Trademarks,  not  subject  to  appeal  under 
§  2.141.  in  the  ex  parte  prosecution  of 
an  application;  (2)  in  cases  in  which  the 
statute  or  the  rules  specify  that  the 
matter  is  to  be  determined  directly  by 
or  reviewed  by  the  Commissioner  other 
than  by  appeal;  and  (3)   to  invoke  the 
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gupervisory  authority  of  the  Commis- 
sioner in  appropriate  circumstances. 

(b)  Any  such  petition  must  contain  a 
statement  of  the  facts  involved  and  the 
point  or  points  to  be  reviewed  and  the 
action  requested.  Any  brief  in  support 
thereof  should  accompany  or  be  em- 
bodied in  the  petition :  in  contested  cases 
any  brief  in  opposition  shall  be  filed 
within  fifteen  days  after  service  of  the 
petition.  Where  facts  are  to  be  proved 
in  ex  parte  cases  <as  in  a  petition  to 
revive  and  abandoned  application),  the 
proof  m  the  form  of  affidavits  (and  ex- 
hibits, if  any)  must  accompany  the 
petition. 

(CI  An  oral  hearing  will  not  be  held 
except  when  considered  necessary  by  the 
Commissioner. 

(dt  The  mere  filing  of  a  petition  will 
not  stay  the  period  for  replying  to  an 
Examiner's  action,  nor  stay  other  pro- 
ceedings. 

(e  I  Authority  to  act  on  a  petition  may. 
when  appropriate,  be  delegated  by  the 
Commi.'^sioner. 

(f)  No  fee  is  required  for  a  petition 
to  the  Commissioner. 

8  2.147  Cases  not  specifically  defined. 
All  cases  not  specifically  defined  and  pro- 
vided for  by  the  rules  in  this  part  will 
be  decided  in  accordance  with  the  merits 
of  each  case  under  the  authority  of  the 
Commissioner,  and  such  decision  will  be 
communicated  to  the  interested  parties 
in  writing. 

§  2.148  Commissioner  may  suspend 
certain  rides.  In  an  extraordinary  situ- 
ation, when  justice  requires  and  no  other 
party  is  injured  thereby,  any  requirement 
of  the  rules  in  this  part  not  being  a  re- 
quirement of  the  statute  may  be 
suspended  or  waived  by  the  Commis- 
sioner. 

CERTIFICATE 

J2  151  Certificate.  "When  the  re- 
quirements of  the  law  and  of  the  rules 
have  been  complied  with,  and  the  Patent 
Office  has  adjudged  a  mark  registrable, 
a  certificate  will  be  issued  to  the  effect 
that  the  applicant  has  complied  with 
the  law  and  that  he  is  entitled  to  reg- 
istration of  his  mark  on  the  Piincipal 
Register  or  on  th,?  Supplemental  Regis- 
ter as  the  ca.se  may  be.  The  certificate 
will  state  the  date  on  which  the  appli- 
cation for  repistration  was  filed  in  the 
Patent  Office,  the  act  under  which  the 
mark  is  repistered.  the  date  of  issue  and 
the  number  of  the  certificate.  Attached 
to  the  certificate  and  forming  a  part 
thereof  will  be  a  reproduction  of  the 
drawinir  of  the  mark  and  pertinent  data 
from  the  application.  A  notice  of  the 
affidavit  requirement  of  section  8  (a)  of 
the  act  (§2,161)  will  be  printed  on  the 
certificate. 

PtJBLICATION    OF   M^RKS    REGISTERED    UNDER 
1905    ACT 

AtTHORiTT  Note:  J5  2  153  to  2.156  Inter- 
pret or  apply  sec.  12.  60  btat.  432;  15  U.  S.  C. 
1062. 

5  2.153  Publication  requirements.  A 
registrant  of  a  mark  registered  under  the 
provisions  of  the  acts  of  1881  or  1905 
may.  at  any  time  prior  to  the  expiration 
of  the  period  for  which  the  registration 
was  issued  or  renewed,  upon  the  payment 
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of  the  prescribed  fee,  file  an  affidavit 
setting  forth  those  goods  stated  in  the 
registration  on  which  said  mark  is  in  use 
in  commerce,  specifying  the  nature  of 
such  commerce,  and  stating  that  the 
registrant  claims  the  benefits  of  the 
Trademark  Act  of  1946.  An  order  for 
a  title  report  for  Office  use  (or  an 
abstract  of  title)  shall  accompany  the 
affidavit. 

5  2.154  Publication  in  Official  Ga- 
zette. A  notice  of  the  claim  of  benefits 
under  the  act  of  1946  and  a  reproduction 
of  the  mark  will  then  be  published  in  the 
Official  Gazette  as  soon  as  practicable. 
The  published  mark  will  retain  its  origi- 
nal registration  number. 

§  2.155  Notice  of  publication.  A  no- 
tice of  such  publication  of  the  mark  and 
of  the  requirement  for  the  affidavit  spec- 
ified in  section  8  (b)  of  the  act  (§  2.161) 
will  be  sent  to  the  registrant. 

§2.156  Not  subject  to  opposition: 
subject  to  cancellation.  The  published 
mark  is  not  subject  to  opposition  on  such 
publication  in  the  Official  Gazette,  but  is 
subject  to  petitions  to  cancel  as  sp>ecified 
in  §  2.111  and  to  cancellation  for  failure 
to  file  the  affidavit  specified  in  §  2.161. 

RERECISTRATION  OF   MARKS   REGISTERED 
UNDER  PRIOR  ACTS 

5  2.158  Reregistration  of  marks  reg- 
istered under  acts  of  1881, 1905.  and  1920. 
Trademarks  registered  under  the  act  of 
1881,  the  act  of  1905  or  the  act  of  1920 
may  be  reregistered  under  the  act  of 
1946.  either  on  the  Principal  Register,  if 
eligible,  or  on  the  Supplemental  Register, 
but  a  new  complete  application  for  regis- 
tration must  be  filed  complying  with  the 
rules  relating  thereto,  and  such  appli- 
cation will  be  subject  to  examination  and 
other  proceedings  in  the  same  manner  as 
other  applications  filed  under  the  act  of 
1946.    See  §  2.26  for  use  of  old  drawing. 

CANCELLATION    FOR    FAILTTRE    TO    FILE    AFFI- 
DAVIT  DURING   SIXTH   YEAR 

AUTHOFn-Y  Note:  ?5  2.161  to  2.165  Inter- 
pret or  apply  sec.  8,  60  Sut.  431;  15  U.  S.  C. 
1058. 

5  2.161  Cancellation  for  failure  to  file 
affidavit  during  sixth  year.  Any  regis- 
tration under  the  provisions  of  the  act 
of  1946  and  any  registration  published 
under  the  provisions  of  section  12  <c) 
of  the  act  <§  2.153)  shall  be  cancelled  at 
the  end  of  six  years  following  the  date 
of  registration  or  the  date  of  such  publi- 
cation, unless  within  one  year  next  pre- 
ceding the  expiration  of  such  six  years 
the  registrant  shall  file  in  the  Patent 
Office  an  affidavit  showing  that  said 
mark  is  still  in  use  or  showing  that  its 
nonuse  is  due  to  special  circumstances 
which  excuse  such  nonuse  and  is  not  due 
to  any  intention  to  abandon  the  mark. 

5  2.162  RcQuircments  for  affidavit, 
(at  The  affidavit  required  by  §2.161 
must  : 

(1)  Be  executed  by  the  registrant 
after  expiration  of  the  five-year  period 
following  the  date  of  registration  or 
publication  under  section  12  (c^; 

(2)  Identify  the  certificate  of  regis- 
tration by  the  certificate  number  and 
date  of  registration; 
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(3 )  Recite  sufficient  facts  to  show  that 
the  mark  described  in  the  registration  is 
still  in  use.  specifying  the  nature  of  such 
use,  or  recite  sufficient  facts  to  show  that 
its  nonuse  is  due  to  special  circumstances 
which  excuse  such  nonuse  and  is  n0t  due 
to  any  intention  to  abandon  the  »iark; 
and 

'4)  Be  accompanied  by  an  order  for  a 
title  report  for  Office  use  (or  an  abstract 
of  title  I . 

(b)  A  specimen  or  facsimile  shpwing 
the  mark  as  currently  used  shoi^ld  be 
submitted  with  and  referred  to  in  the 
affidavit. 

5  2.163  Acknqfvledgment  of  receipt  of 
affidavit.  The  registrant  will  be  notified 
by  the  Examiner  of  Trademarks  of  the 
receipt  of  the  affidavit  and,  if  satisfac- 
tory, of  its  acceptance. 

§  2.164  Reconsideration  of  a/Wliawf. 
(a)  If  the  affidavit  is  insufficient,  the 
registrant  will  be  notified  of  the  reasons 
by  the  examiner.  Reconsideration  of 
such  refusal  may  be  requested  Withm 
six  months  from  the  date  of  the  mfiiling 
of  the  notice.  The  request  for  itcon- 
sideration  must  state  the  reasons  tfcere- 
for;  a  supplemental  or  substitute  affi- 
davit required  by  section  8  of  tlie  act 
cannot  be  considered  unless  it  is  received 
before  the  expiration  of  six  years  from 
the  date  of  the  registration,  or  from  the 
date  of  publication  under  section  1^  (c). 

(b)  If  the  registrant  is  dissatisfied 
with  the  action  of  the  examiner  hblding 
the  affidavit  insufficient,  he  may  petition 
to  the  Commissioner  for  review  tmder 
§  2.146.  If  there  is  no  petition  t0  the 
Commissioner,  the  Commissioner  ifi  any 
event  will  notify  the  registrant  of  tfce  in- 
sufficiency of  the  affidavit  after  tl^e  ex- 
piration of  the  sixth  year.  Such  |iotice 
constitutes  the  final  decision  of  the 
Patent  Office.  If  there  is  a  petition  to 
the  Commissioner  the  decision  on  that 
petition  will  constitute  such  final  af:tion. 
See  §  2.145  for  appeal  to  court. 

5  2.165  Time  of  cancellation.  Jf  no 
affidavit  is  filed,  the  registration  Will  be 
cancelled  forthwith  by  the  Commissioner 
after  the  end  of  the  sixth  year,  and  a 
notice  of  the  cancellation  will  be  s*nt  to 
the  registrant.  If  the  affidavit  is  filed 
but  is  refused,  cancellation  of  the  fegis- 
tration  will  be  withheld  pending  further 
proceedings. 

AFTIDAVrr  UNDER  SECTION  1 5     j 

Sf  2  167  Affidavit  under  sectioii  IS. 
The  affidavit  provided  by  section  15  of 
the  act  for  acquiring  incontestability  for 
a  mark  registered  on  the  Principal  Reg- 
ister or  a  mark  registered  under  the  act 
of  1881  or  1905  and  published  under  sec- 
tion 12  (c)  of  the  act  (§  2.153)  mu^t: 

(a>  Be  signed  by  the  registrant  j 

(b)  Identify  the  certificate  of  regis- 
tration by  the  certificate  number  and 
date  of  registration: 

(c »  Recite  the  goods  or  services  Stated 
In  the  registration  on  or  in  connection 
with  which  the  mark  has  been  in  con- 
tinuous use  in  commerce  for  a  period  of 
five  years  subsequent  to  the  date  ojf  reg- 
istration or  date  of  publication  |inder 
section  12  (c)  of  the  act.  and  is  still  in 
use  in  commerce,  specifying  the  liature 
of  such  commerce; 
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(d)  Specify  that  there  has  been  no 
final  decision  adverse  to  registrant's 
claim  of  ownership  of  such  mark  for 
such  goods  or  services,  or  to  registrant's 
right  to  register  the  same  or  to  keep  the 
same  on  the  register; 

(e)  Specify  that  there  Is  no  proceed- 
ing involving  said  rights  pending  in  the 
Patent  Office  or  in  a  court  and  not  finally 
disposed  of: 

(f )  Be  filed  within  one  year  after  the 
expiration  of  any  five-year  period  of  con- 
tinuous use  following  registration  or  pub- 
lication under  section  12  (c). 

The  registrant  will  be  notified  of  the 
receipt  of  the  affidavit. « 

(Sec.  15,  60  Stat.  433;  15  U.  S.  C.  1065) 

S  2.168  Combined  with  other  affi- 
davits, (a)  The  affidavit  filed  under  sec- 
tion 15  of  the  act  may  also  be  used  as  the 
affidavit  required  by  section  8,  provided 
It  also  complies  with  the  requirements 
and  is  filed  within  the  time  limit  speci- 
fied in  §§  2.161  and  2.162. 

(b)  In  appropriate  circumstances  the 
affidavit-filed  under  section  15  of  the  act 
may  be  combined  with  the  affidavit  re- 
quired for  renewal  of  a  registration  (see 
I  2.183). 

COtHECTION.    DISCLAIMER,    SURRENDER,    ETC. 

i  2.171  New  certificate  on  change  of 
ownership,  in  case  of  change  of  owner- 
ship of  a  registered  mark,  upon  request 
of  the  assignee,  a  new  certificate  of 
registration  may  be  issued  in  the  name 
of  the  assignee  for  the  unexpired  part 
or  the  original  period.  The  assignment 
must  be  recorded  in  the  Patent  Office 
and  the  request  for  the  new  certificate 
must  be  signed  by  the  assignee  and  ac- 
companied by  the  required  fee  and  by 
an  order  for  title  report  for  Office  use 
(or  abstract  of  title) .  The  original  cer- 
tificate of  registration,  if  avaUable,  must 
also  be  submitted. 

(Sec.  7.  60  Stat.  430;   15  U.  S.  C.  1057) 

8  2.172  Surrender  for  cancellation 
disclaimer  in  whole.  Upon  application 
by  the  registrant,  the  Commissioner  may 
permit  any  registration  to  be  surrendered 
for  cancellation  or  any  registered  mark 
to  be  disclaimed  in  whole.  Application 
for  such  action  must  be  signed  by  the 
registrant  and  must  be  accompanied  by 
the  required  fee,  and  by  an  order  for  a 
title  report  for  Office  use  (or  an  abstract 
of  title)  and,  if  not  lost  or  destroyed 
by  the  original  certificate  of  registration.' 
(Sec.  7,  60  Stat.  430;   15  U.  S.  C.  1057) 

S  2.173  Amendment  and  disclaimer  in 
part,  (a)  Upon  application  by  the  regis- 
trant, the  Commissioner  may  permit  any 
registration  to  be  amended  or  any  reg- 
istered mark  to  be  disclaimed  in  part. 
Application  for  such  action  must  specify 
the  amendment  or  disclaimer  and  be 
signed  by  the  registrant,  and  must  be 
accompanied  by  the  required  fee  and 
by  an  order  for  a  title  report  for  Office 
use  (or  an  abstract  of  title).  If  the 
amendment  involves  a  change  in  the 
mark,  new  specimens  showing  the  mark 
as  used  in  connection  with  the  goods  or 
services,  and  a  new  drawing  of  the 
amended  mark  must  be  submitted.  The 
certificate  of  registration  or.  if  said  cer- 
tificate is  lost  or  destroyed,  a  certified 
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copy  thereof,  must  also  be  submitted  in 
order  that  the  Commissioner  may  make 
appropriate  entry  thereon  and  in  the 
records  of  the  Office.  The  registration 
when  so  amended  must  still  contain 
registrable  matter  and  the  mark  as 
amended  must  be  registrable  as  a  whole. 
and  such  amendment  or  disclaimer  must 
not  involve  such  changes  in  the  regis- 
tration as  to  alter  materially  tlie  char- 
acter of  the  mark. 

(b>  Changes  in  the  specification  of 
goods  other  than  in  the  nature  of  dele- 
tions will  not  be  permitted  except  under 
the  provisions  of  §  2.175.  No  amend- 
ment seeking  the  elimination  of  a  dis- 
claimer will  be  permitted. 

(c)  A  printed  copy  of  the  amendment 
or  disclaimer  shaU  be  attached  to  each 
printed  copy  of  the  registration. 

(Sec.  7,  60  Stat.  430;    15  U.  S.  C.   1057) 

§  2.174  Correction  of  Office  mistake. 
Whenever  a  material  mistake  in  a  regis- 
tration, incurred  through  the  fault  of  the 
Patent  Office,  is  clearly  disclosed  by  the 
records  of  the  Office,  a  certificate  stating 
the  fact  and  nature  of  such  mistake. 
signed  by  the  Commissioner  and  sealed 
with  the  seal  of  the  Patent  Oface.  shall 
be  issued  without  charge  and  recorded. 
and  a  printed  copy  thereof  shall  be  at- 
tached to  each  printed  copy  of  the  regis- 
tration certificate.  Such  corrected  cer- 
tificate shall  thereafter  have  the  same 
effect  as  if  the  same  had  been  originally 
issued  in  such  corrected  form,  or  in  the 
discretion  of  the  Commissioner  a  new 
certificate  of  registration  may  be  is.sued 
without  charge.  The  certificate  of  reg- 
istration or,  if  said  certificate  is  lost  or 
destroyed,  a  certified  copy  thereof,  must 
be  submitted  in  order  that  the  Commis- 
sioner may  make  appropriate  entry 
thereon. 

(Sec.  7.  60  Stat.  430.  as  amended;  1$  U.  S.  C. 

§  2.175  Correction  of  mistake  by  reg- 
istrant, (a)  Whenever  a  mistake  has 
been  made  in  a  registration  and  a  show- 
ing has  been  made  that  such  mistake 
occurred  in  good  faith  through  the  fault 
of  the  applicant,  the  Commissioner  may 
issue  a  certificate  of  correction,  or  in  his 
discretion,  a  new  certificate  upon  the 
payment  of  the  required  fee,  provided 
that  the  correction  does  not  involve  such 
changes  in  the  registration  as  to  require 
repubUcation  of  the  mark. 

(b)  Application  for  such  action  must 
specify  the  mistake  for  which  correction 
is  sought  and  the  manner  in  which  it 
arose,  show  that  it  occurred  in  good 
faith,  be  signed  by  the  applicant,  and  be 
accompanied  by  the  required  fee  and  by 
an  order  for  a  title  report  for  Office  use 
(or  an  abstract  of  title ) .  The  certificate 
of  registration  or.  if  said  certificate  is 
lost  or  destroyed,  a  certified  copy  thereof. 
must  also  be  submitted  in  order  that  the 
Commissioner  may  make  appropriate 
entry  thereon. 

(c)  A  printed  copy  of  the  certificate 
of  correction  shall  be  attached  to  each 
printed  copy  of  the  registration. 

(Sec.  7.  60  Stat.  430.  as  amended;  15  U  S   C 
1057) 


S  2.176  Consideration  of  above  mat- 
ters. The  matters  in  §§2.171  to  2  175 
will  be  considered  in  the  first  instance  by 


the  Examiner  of  Trademark."?.  If  th. 
action  of  the  E.xaminer  of  Trademarksta 
adverse,  petition  may  be  taken  to  the 
Commissioner  under  §  2,146.  If  j^ 
sponse  to  an  adverse  action  of  the  exam- 
iner is  not  made  by  the  registrant  within 
six  months,  the  matter  will  be  considered 
abandoned. 

TERM    AND    RENEWAL 

AuTHORrrT  Note:  55  2  181  to  2  184  Interwet 
or  apply  sec.  9,  60  Stat.  431;  15  U.  S.  c.  lOM. 

5  2.181  Term  of  original  registrations 
and  renewals.  (a»  Registrations  issued 
under  the  act  of  1946.  whether  on  the 
Principal  Register  or  on  the  Supple, 
mental  Register,  remain  In  force  for 
twenty  years,  and  may  be  renewed  for 
periods  of  twenty  years  from  the  expir- 
ing period  unless  previously  cancelled, 
disclaimed  in  whole,  or  surrendered. 

'b)  Registrations  issued  under  the 
acts  of  1905  and  1881  remain  in  force 
for  their  unexpired  terms  and  may  be 
renewed  in  the  same  manner  as  regis- 
trations under  the  act  of  1046. 

(c)  Registrations  issued  under  the  act 
of  1920  cannot  be  renewed  unless 
renewal  is  required  to  support  foreign 
registrations  and  in  such  case  may  be 
renewed  on  the  Supplemental  Register  in 
the  same  manner  as  registrations  under 
the  act  of  1946. 

5  2.182  Period  within  which  applica- 
tion for  renewal  must  be  filed.  An  ap- 
plication for  renewal  may  be  filed  by  the 
registrant  at  any  time  within  six  months 
before  the  expiration  of  the  period  for 
which  the  certificate  of  registration  was 
issued  or  renewed,  or  it  may  be  filed 
within  three  months  after  such  expira- 
tion on  payment  of  the  additional  fee 
required. 

§  2,183  Requirements  of  application 
for  renewal,  (a)  The  application  for 
renewal  must  be  accompanied  by: 

(1)  An  affidavit  by  the  registrant 
stating  that  the  mark  is  still  in  use  in 
commerce,  specifying  the  nature  of  such 
commerce.  This  affidavit  must  be  exe- 
cuted not  more  than  six  months  before 
the  expiration  of  the  registration. 

(2)  The  required  fee.  including  the 
additional  fee  required  in  the  case  of  a 
delayed  application  for  renewal. 

(b)  Tlie  affidavit  and  the  fee  must  ac- 
company the  application  for  renewal  and 
therefore  must  be  filed  within  the  pe- 
riod provided  for  applying  for  renewal 
If  defective  or  insufficient,  they  cannot 
be  completed  after  the  period  for  apply- 
ing for  renewal  has  passed ;  if  completed 
after  the  initial  six  months  period  has 
expired  but  before  the  expiration  of  the 
three  months  delay  period,  the  applica- 
tion can  be  considered  only  as  a  delayed 
application  for  renewal. 

'O  The  application  for  renewal  must 
also  include: 

(1)  An  order  for  a  title  report  for 
Office  use  for  an  abstract  of  title). 

(2)  If  the  applicant  is  not  domiciled 
in  the  United  States,  the  designation  of 
some  person  resident  in  the  United 
States  on  whom  may  be  served  notices 
or  process  in  proceedings  affecting  the 
mark. 

(3)  If  the  mark  Is  registered  under 
the  act  of  1920,  a  verified  showing  that 
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renewal  is  required  to  support  foreign 

registrations. 

J  2.184  Refusal  of  renewal,  (a)  If  the 
application  for  renewal  is  incomplete 
or  defective,  the  renewal  will  be  refused 
by  the  Examiner  of  Trademarks.  The 
application  may  be  completed  or  amend- 
ed in  respon.se  to  a  refusal,  subject  to  the 
provisions  of  §5  2  62  and  2.183. 

(b»  If  the  registrant  is  dissatisfied 
with  the  action  of  the  examiner  consid- 
ering the  application  for  renewal  incom- 
plete or  defective,  he  may  petition  to  the 
Commissioner  for  review  under  §  2.146. 
If  response  to  an  adver.«;e  action  of  the 
examiner  is  not  made  within  six  months, 
the  application  for  renewal  will  be  con- 
sidered abandoned. 

A.SSIGNMENT    OF    MARKS 

5  2.185  Requirements  for  assignments. 
(a)  Assignments  under  section  10  of 
the  act  of  registered  marks,  or  marks  for 
which  an  application  for  registration  has 
been  filed,  will  be  recorded  in  the  Patent 
Office.  Other  instruments  which  may 
relate  to  such  marks  may  be  recorded 
in  the  discretion  of  the  Commissioner. 
No  a.ssi^nment  will  be  recorded,  except 
as  may  be  ordered  by  the  Commissioner, 
unless  it  has  been  executed  and  unless: 

(1)  The  certificate  of  registration  is 
identified  in  the  assignment  by  the  cer- 
tificate number  (the  date  of  registration 
should  also  be  given),  or.  the  application 
for  registration  shall  have  been  first 
filed  in  the  Patent  Office  and  the  appli- 
cation is  identified  in  the  assignment  by 
serial  number  (the  date  of  filing  should 
also  be  given » ; 

i2»  It  is  in  the  English  language  or, 
if  not  in  the  English  language,  accom- 
panied by  a  sworn  translation; 

(3)  The  fee  for  recording  is  received; 
and 

(4)  An  appointment  of  a  resident 
agent  is  made  in  case  the  assignee  is  not 
domiciled  in  the  United  States.  The  ap- 
pointment must  be  separate  from  the 
assignment  and  there  must  be  a  separate 
appointment  for  each  registration  or  ap- 
plication assigned  in  one  instrument. 

( b )  The  address  of  the  assignee  should 
be  recited  in  the  assignment,  otherwise 
it  must  be  given  in  a  separate  paper. 

ici  The  date  of  record  of  the  assign- 
ment is  the  date  of  the  receipt  of  the 
assignment  at  the  Patent  Office  in  proper 
form  and  accompanied  by  the  full  fee  for 
recording. 

(Sec    10.  60  Stat.  431;   15  U.  S.  C.  1060) 

§  2  186  Action  may  be  taken  by  as- 
signee of  record.  Any  action  which  may 
or  must  be  taken  by  a  registrant  or  appli- 
cant may  be  taken  by  the  assignee,  pro- 
vided the  a.s.signment  has  been  recorded. 

§  2  187  Certificate  of  registration  may 
issue  to  assignee.  The  certificate  of  reg- 
istration may  be  Lssued  to  the  assignee  of 
the  applicant  if  the  assignment  is  re- 
corded in  the  Patent  Office  at  least  ten 
days  before  the  application  is  allowed, 
and  the  address  of  the  a.ssignee  appears 
in  the  record.    See  §  2.82. 

AMENDMENT  OF  RULES 

12.189     Amendments  to  rules.    (a">  All 
amendments  to  this  part  will  be  pub- 
lished in  the  Official  Gazette  and  in  the 
Federal  Register. 
No.  131 4 
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Cb)  Whenever  required  by  law,  and  in 
other  cases  whenever  practicable,  notice 
of  proposed  amendments  to  these  rules 
will  be  published  in  the  Federal  Register 
and  in  the  OflBcial  Gazette.  If  not  pub- 
lished with  the  notice,  copies  of  the  text 
will  be  furnished  to  any  person  request- 
ing the  same.  All  comments,  sugges- 
tions, and  briefs  received  within  a  time 
specified  in  the  notice  will  be  considered 
before  adoption  of  the  propo-sed  amend- 
ments which  may  be  modified  in  the 
light  thereof.  Oral  hearings  may  be 
held  at  the  discretion  of  the  Commis- 
sioner. 


D  Part  4.  Forms  for  Ti-ademark  Cases, 
replacing  Part  110,  is  established  as 
follows : 

Part  4 — Forms  for  Trademark  Cases 

Sec. 

4  1  Trademark  application  by  an  Individ- 
ual: Principal  Register. 

4  2  Power  of  attorney  accompanying  appli- 
cation. 

4  3  Authorization  of  agent  accompanying 
application. 

44  Appointment  of  dome.stlr  representa- 
tive accompanylnp  application. 

4  5  Trademark  application  by  a  firm; 
Principal  Register. 

4  6  Trademark  application  by  a  corpora- 
tion; Principal  Register. 

4  7  Service  mark  application;  Principal 
Register. 

4  8  Collective  mark  application;  Principal 
Register. 

4  9  Certification  mark  application;  Princi- 
pal Register. 

4  10  Application  ba,<;ed  on  concurrent  use; 
Principal  Register. 

4  11  Application  to  register  on  Supple- 
mental Register. 

4  12  Application  based  on  foreign  applica- 
tion or  registration. 

4  13     Application  for  renewal. 

4  14  Affidavit  for  publication  under  section 
12  (c). 

4  15     Affidavit  required  by  section  8. 

4  16     Affidavit  under  section  15   (a). 

4  17     Notice  of  opposition. 

4  18     Petition  to  cancel  a  registration. 

4.19  Ex  parte  appeal  from  Examiner  of 
Trademarks. 

4  20  Inter  partes  appeal  to  the  Commis- 
sioner. 

4  21     Assignment   of   application. 

4  22     Assignment  of  registration. 

AtTTHORrrT:  514  1  to  4  22  issued  imder  sec. 
41,  60  Stat.  440;  15  U  S.  C.  1123.  Interpret 
or  apply  sec.  1,  60  Stat.  427;  15  U.  S.  C.  1051. 

NoTt-  The  following  forms  Illustrate  the 
manner  of  preparing  applications  for  reg- 
istration of  marks  and  various  papers  in 
trademark  cases,  to  be  filed  in  the  Patent 
Office  Applicants  and  other  parties  will 
find  their  business  facilitated  by  following 
tliem.  TTiese  forms  should  be  used  In  cases 
to  which  they  are  applicable.  A  sufficient 
number  of  representative  forms  are  given 
which,  with  the  variations  Indicated  by  the 
notes,  should  take  care  of  all  the  usual  situ- 
ations. In  special  situations  such  altera- 
tions as  the  circumstances  may  render 
necessary  may  be  made  provided  they  do  not 
depart  from  the  requirements  of  Part  100 
of  this  chapter  or  the  statute.  Before  using 
any  forms  the  pertinent  rules  and  sections 
of  the  statute  should  be  studied  carefully. 

S  4.1  Trademark  application  by  an 
individual;  Principal  Register. 

Mark „ 

(Identify  the  mark) 

Class  No. 

(II  known) 
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To  the  O3MMISSI0NXX  OF  P* tints: 

(Name  of  applicant  and  trade  style,  W  any) 

- ._ 

(Buslnefis  address,  including  street,  city  and 
State) 

(Residence  address,  Including  street,  city  and 
State) 

(Citizenship  of  applicant)    T 
The  above  Identified  applicant  has  adopted 
and    is   using   the   trademark   shown   ^i   the 
accompanying  drawing  (1)  for | 

(Common,  usual  or  ordinary  name  of  poods) 
and  requests  tha't  said  mark  be  reglstfred  in 
the  United  States  Patent  Office  on  th^  Prin- 
cipal Register  established  by  the  act  of  July  6, 

1946.  r 

The    trademark    was    first    used    o^    the 

goods  (2)  on ;  was  first  i^sed  in 

(Date) 
. commerce   (3)   on 

(Type  of  commerce) 

;    and   is   now   In  use   lij  such 

I  Date) 
commerce   (4). 

The  mark  Is  used  by  applying  It  to  ;. 

.   (5)    and  five  specimens 

showing  the  mark  as  actually  txsqd  are 
presented  herewith. 

State  of ] 

County  of ]' 

,  being  ^wom, 

(Name  of  applicant) 
states  that :  he  believes  himself  to  ^  the 
owner  of  the  trademark  sought  to  be  regis- 
tered; to  the  best  of  his  knowledge  and 
belief  no  other  person,  firm,  corporation  or 
association  has  the  right  to  use  said  mark 
in  commerce,  either  in  the  Identical  t^rm  or 
in  such  near  resemblance  thereto  as  Imlgbt 
be  calculated  to  deceive;  and  the  fatfts  set 
forth  in  this  application  are  true. 


ss. 


sod 


(Signature  of  appl^caot) 


Subscribed  and  sworn  to  before  nje  this 
day  of .  19_-. 


(Notary  Public)  |6) 


POWEK    OF    ATTORNTT    OR    ACTTHORIZATKlN    OF 
AGENT 


(See  a  4.2  and  4.3)   (7) 

Notes:  (1)  If  registration  is  I'oughl  for  a 
word  or  numeral  mark  not  depleted  Jn  any 
special  form,  the  drawing  may  be  the/  mark 
typed  In  capital  letters  on  letter-clza  bond 
paper:  otherwise,  the  drawing  shall  domply 
with   {  2.52. 

(21  If  more  than  one  item  of  goodsi  Is  set 
forth  and  the  dates  given  apply  to  on>y  one 
of  the  Items  listed.  Insert  the  name  pi  the 
item  to  which  the  dates  apply.  | 

( 3 1  Type  of  commerce  should  be  sp^cliled 
as  "Interstate."  "Territorial,"  "forelgh."  or 
such  other  specified  type  of  commerce  4s  nnay 
be  lawfully  regulated  by  (Congress.  I^rel?n 
applicants  relying  upon  use  must  ^p>ecl(y 
"commerce  with  the  United  States." 

(4)  If  the  mark  Is  other  than  a  Qoin<!d. 
arbitrary  or  fanciful  mark  which  Is  claiir.ed 
to  have  acquired  a  secondary  meaning.  In- 
sert whichever  of  the  following  paragraphs 
Is  applicable: 

(a)  The  mark  has  become  dlstlnctjlve  of 
applicant's  goods  as  a  result  of  sub|canti- 
ally     exclusive     and     continuous     vse     In 

commerce  for  'J^e  five 

(T>-pe  of  commerce) 

years   next  preceding  the  date  of  filing  of 
this  application.  T 

(b)  The  mark  has  become  distinctive  of 
applicant's  goods  as  evidenced  by  thejsbow- 
Ing  submitted  separately. 

(5)  Insert  the  manner  or  method  o|  using 
the  mark  with  the  goods,  1.  e.,  "the  goods." 
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'^h«  -  containers  for  the  goods,"  "displays 
•aaociated  with  the  goods,"  "tags  or  labels 
afllzed  to  the  goods,"  or  such  other  appro- 
priate method  as  may  be  used. 

(S)  The  notary's  seal  or  stamp  or  other 
evidence  of  authority  In  the  Jurisdiction  of 
execution  must  be  affixed. 

(7)  If  the  applicant  Is  not  domiciled  In 
the  United  States,  a  domestic  representative 
must  be  appointed.    See  f  4.4. 

I  4.2  Power  of  attorney  accompany- 
ing  application. 

Applicant  hereby  appoints (8) 

. member  of  the  bar  of  the 

(Address) 

State  of to  prosecute  this 

application  to  register,  to  transact  all  busi- 
ness In  the  Patent  Office  in  connection  there- 
with, and  to  receive  the  certificate  of 
zeglstratlon. 

Notk:  (8)  If  the  name  of  the  law  firm  is 
used,  the  names  of  the  members  of  the  firm 
and  their  States  of  admission  to  the  bar 
■hall  be  set  forth. 

9  4.3  Authorization  of  agent  accom- 
panying application. 

Applicant  hereby  appoints (9) 

with  offices  at ^ 

(Street,  city,  and  State) 

Patent  Office  Registration  No. to 

prosecute  this  application  to  register,  to 
transact  all  business  in  connection  there- 
with, and  to  receive  the  certificate  of 
registration. 

Hon:  (9)  Authorization  of  an  agent  must 
be  an  Individual  authorization,  and  names 
Of  firms  of  agents  will  not  be  recognized. 

9  4.4  Appointment  of  domestic  rep- 
resentative (.10)  accompanying  applica- 
tion. 

. ,  whose  postal 

(Name  of  representative) 
address  is j^ 

(Street,  city  and  State) 
hereby  designated  applicant's  representative 
upon  whom  notices  or  process  in  proceedings 
affecting  the  mark  may  be  served. 

NoT«:  (10)  The  appointment  of  a  domestic 
representative  must  be  separate  from  a 
Power  of  Attorney  or  Authorization  of  Agent. 

S  4.5  Trademark  application  by  a 
firm;  Principal  Register. 

Mark    _ 

(Identify  the  mark)  "' 
Class  No. 

(If  known) 
To  the  Commissioner  of  Patents: 


(Firm  name  and  names  of  members 
comprising  firm) 

(Business  address,  including  street,  cityand 
State) 

(Domicile  of  firm)  ' 

(Citizenship  of  members  of  firm)         ' 
.  (Body  of  application  form  is  same  as  Form  1) 

State    of 1 

County  of jss. 

^    being 

(Name  of  member  of  firm) 
sworn,  states  that  be  is  a  member  of  the 
applicant  firm;  he  believes  said  firm  to  be 
the  owner  of  the  mark  sought  to  be  reg- 
istered; to  the  best  of  his  knowledge  and  be- 
lief no  other  person,  firm,  corporation  or 
association  has  the  right  to  use  said  mark  in 
commerce,  either  in  the  identical  form  or  in 
such  near  resemblance  thereto  as  might  be 
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calculated    to   deceive;    and    the    facts    set 
forth  in  this  application  are  true. 

(Signature  of  member  of  firm) 

Subscribed  and   sworn   to   before  me   this 
day  of ,  19. _ 

(Notary  Public)    (6) 

POWni      or      ATTORNET      OR      ALTHGRlZATTON      OF 
AGENT 

(See  §§  4.2  and  4  3)     | 

§  4.6     Trademark    application     by    a 
corporation:  Principal  Register. 

Mark    

(Identify  the  mark) 

Class   No.   

(If  known) 
To  the  Commissioner  of  Patents: 

(Corporate   name   and   State   or  country   of 
incorporation)    (11) 

(Business  address,  including  street,  city  and 
State) 

(Situs  of  corporation.  Including  street,  city 
and   State)  i 

(Body  of  application  form  is  same  is  Form  1 ) 

State   of    ] 

County  of j''*-  ■ 

_ ,  being  sworn, 

(Name  of  corporate  officer) 
states  that:  he  is 

(Official  title) 
of  applicant  corporation  and  Is  authorized 
to  execute  this  affidavit  on  behalf  of  said 
corporation;  he  believes  said  corporation  to 
be  the  owner  of  the  mark  sought  to  be  regis- 
tered; to  the  best  of  his  knowledge  and  belief 
no  other  person,  firm,  corporation  or  associa- 
tion has  the  right  to  use  said  mark  in  com- 
merce, either  in  the  Identical  form  or  iia 
such  near  resemblance  thereto  as  might  b© 
calculated  to  deceive;  and  the  facts  set  forth 
in  this  application  are  true. 


commerce  on 


By 


(Corporate  name) 


(Signature    and   official    title) 

Subscribed   and  sworn   to   before   me   this 
day  of ,  19.. 


(Notary  Public)   (6) 

POWER  OF  ATTORNEY   OR   AUTHORIZj^TION    OF 
AGENT  1 

(See  §5  4.2  and  4.3) 

Note:  (11)  If  applicant  is  an  a.ssociation  or 
other  collective  group,  the  word  associa- 
tion" or  other  appropriate  designation 
should   be  substituted  for  "corporation." 

§  4.7  Service  mark  application;  Prin- 
cipal Register.  ] 

Mark 

(Identify  the  mark) 
Class  No. 

(If  known) 

To  the  Commissioner  of  Patents: 

(Insert  appropriate  identification  of  appli- 
cant  in   accordance   with    §  4.1,   4  6   or   4  6) 

The  above  Identified  applicant  has 
adopted  and  is  using  the  service  mark  shown 
In    the     accompanying     drawing     (12)      for 

(Common,  usual  or  ordinary  name  of  service) 
and  requests  that  said  mark  be  registered  in 
the  United  States  Patent  Office  on  the  Prin- 
cipal Register  established  by  the  Act  of  July 
5.  1946. 


The  service  mark  was  first  ttsed  In  conoee. 
tlon  with  the  services  on . "*^ 

(Date)  

was  first  used  In   the  sale  or  advertlsliur  of 
(3)  services  rendered  in 

(Type  of  commerce)" 

;  and  U 

(Date) 
now  In  use  In  such  commerce. 

The  mark  is  used  by 

(State  method  of  using  the  mark  Inconnec.' 
tlon  with  the  services) 

and  five ,13)  ^^owlag 

the    mark    as    actually    used    are    presented 
herewith.  ^ 

State  of I  I 

County  of (•"• 

(Insert  appropri.ite  verification  from  Ml 
4  5  or  4  6,  changing  the  word  "goods"  to 
"services.") 

POWES     OF     ATTORNET     OR     AUTBORIZATION    OF 
AGENT 

(See    §5  4  2   and    4.3) 

Notes:  (12)  See  Note  (1),  and  If  drawlne 
is  not  practicable.  Insert  description  of  ths 
mark  instead  of  reference  to  the  drawing. 

( 13 )  Insert  "specimens"  or  "facsimiles",  or 
state  the  nature  of  the  representation  of 
the  mark  which  is  furnished. 

§  4.8  Collective  mark  application' 
Principal  Register.  '  ' ' 

Mark    


Class  No 


(Identify  the  mark) 


(If  known) 

To  the  Commissioner  of  Patents: 

(Insert  Identification  of  applicant  In  ac- 
cordance with  5  4  6,  changing  "corporation" 
to  "association,"  "cooperative,"  or  other  ap- 
propriate designation  of  the  collective  group 
or  organization.) 

The  above  Identi.led  applicant  has  adopted 
and  is  exercising  Irgulmate  control  over  the 
use  of  the  collective  mark  shown  In  the 
accompanying    drawing    (1)     for    

(Common,  usual  or  ordinary  name  of 

goods  or  services) 

to    indicate 

(14)  and  requests  that  said  mark  be  regis- 
tered in  the  United  States  Patent  Office  on 
the  Principal  Register  established  by  the 
act  of  July  5,   1946. 

The  collective  mark  was  first  used  on  the 

(Insert  "goods"  or  "services'") 

by   members   of   applicant   on ; 

(Date) 
was      first      used      by      said      members     In 

(3)    commerce  on 

(Type  of  commerce) 

on ;   and  is  now  in  use  in  such 

(Date) 
commerce. 

The  mark  is  used  by  applying  It  to 

(5)  and  five  si>eci- 

mens  (13)  of  the  mark  as  actually  used  are 
presented  herewith. 

State  of I 

County  of j**- 

(Insert  verification  of  §  4.6,  changing  "cor- 
poration" to  association",  "cooperative."  or 
other  appropriate  identiflcatloti  of  the  col- 
lective  group   or  organization.) 

POWER     OF     ATTORNET     OR     AUTHORIZATION     OF 
AGENT 

(See  §§  4.2  and  4.3) 

Note:  (14)  Insert  "the  goods  of  the  mem- 
bers of  applicant,"  "the  services  rendered  by 
the    members    of    applicant,"    "membership 

in  applicant."  or  other  appropriate  statement. 


Thursday,  July  7,  1955 

i  4.9    Certification  mark  application; 
Principal  Register. 

Mark    

(Identify  the  mark) 

Class   No.    . 

(If  known) 

To  the  CoMMis.sioNER  or  Patents: 

(In.'^ert  appropriate  Identification  of  appli- 
cant  in   accordance    with    5  4.1.   4.5    or   4.6.) 

The  above  identified  applicant  has  adopted 
and  is  exercl  inc  legitimate  control  over  the 
ijcp  of  tl:e  certification   mark  shown   in   the 

accomrany  drawing   (12)    for 

and  requests 

(Insert   "goods"  or  "services") 
that  said  mark  be  registered   in  the  United 
States    Patent    Office    on    the    Principal    Reg- 
ister e.stablished  by  the  act  of  July  5.  1946. 

The  certification   mark   is  used   by  persons 

authorized  by  applicant  to  certify 

;    (15)   said  mark 

was  first  used  under  the  authority  of  appli- 
cant on ;  was  first  tised 

(Date)        • 
In commerce  on ; 

( Type  of  commerce )  ( Date ) 

and  i.s  now  m  use  in  such  commerce. 

The     mark     is     used     by     applying     It     to 

,    (5)    and    five    specimens 

showing  the  mark  as  actually  used  are  pre- 
sented  herewith. 

Applicant  is  not  engaged  in  the  production 
or  markPtinK  of  any  goods  or  services  to 
which  the  mark  is  applied. 

State  of l^,^ 

County  of ,' 

(Insert  appropriate  verification  from 
5  4  1.  4  5  or  4  6.  and  add  after  the  word 
"a.ssociation"  the  words  "other  than  those 
authorized   by   applicant.") 

POWER   OF  attorney    OR    AUTHORIZATION   OF 
AGENT 


.•^S. 


statX 
nal    Of 


(See  5§  4  2  and  4  3) 

Note:  (15)  Insert  the  appropriate 
ment  that  the  mark  certifies  regional 
other  oripln;  material;  mode  of  manufac- 
ture; quality;  accuracy  or  other  characteris- 
tic of  the  goods;  or  that  the  work  or  labor  on 
the  -good.s  or  in  the  performance  of  the 
services  was  performed  by  members  of  appli- 
cant. 

54  10  Application  baaed  on  concur- 
rent use;  Principal  Register. 

Mark    

(Identify   the  mark) 
Class  No. 

(If    known) 

To  the  Commissioner  or  Patfnts: 

(In.<;ert  appropriate  identification  of  ap- 
plicant in  accordance  with   i  4  1,  4  5  or  4.6  ) 

Uso  §  4  1.  and  add  at  the  end  of  the  first 
paragraph:   "lor   the  area  comprising 

(List  .States  for  which  registration  is  sought) 
and   add    as    final    paragraph    of    application 

'The  following  exception (s)  to  applicant's 
right  to  exclusive  use  are: 

By doing  business 

at ^  ^ho  is  using  the  mark 


FEDERAL  REGISTER 

tion"  the  words  "other  than  (are)  (Is) 
specified  in  the  application".) 

POWER     OF     ATTORNET     OH     AXTTHORIZATION     OF 
AGENT 

(See  H  4  2  and  4.3) 

5  4.11  Application  to  register  on  Sup- 
plemental Register. 

Mark    

(Identify  the  mark) 
Class  No.   

(11  known) 

To  the  Commissioner  of  Patents: 

(Insert  appropriate  Identification  of  appli- 
cant in  accordance  with  §  4.1,  4.5  or  4.6.) 

For  application  for  trademark  registration 
( 16 ) .  use  §  4.1.  4.5  or  4.6.  whichever  is  appro- 
priate, changing  the  word  "Principal"  to 
"Supplemental',  and  adding  a  final  para- 
graph in  the  application  as  follows: 

"The  mark  sought  to  be  registered  has  been 

in  lawful  use  in com- 

(Type  of  commerce) 
merce  in  connection  with  the  foods  for  the 
year    preceding    the    date    of    filing    of    this 
application."    (17) 

State  of 1 

County  of j 

(Insert   appropriate   verification   from    J  4.1, 
4.5  or  4.6  ) 

POWER     OF     ATTORNET     OR     AUTHORIZATION      OF 
AGENT 

(See  5  5  4  2  and  4  3) 

Notes:  (16)  Service  mark,  collective  mark 
and  certification  mark  applications  on  the 
Supplemental  Register  should  conform  to 
§  4.7,  4  8  or  4.9,  whichever  Is  applicable,  with 
the  change  and  addition  Indicated  herein. 

(17)  If  the  mark  has  not  been  in  use  for 
the  year  next  preceding  the  filing  date,  but 
use  in  foreign  commerce  has  been  com- 
menced and  registration  In  the  United  States 
Is  required  as  a  basis  for  obtaining  foreign 
protection  of  the  mark,  the  following  state- 
ment should  be  substituted  for  the  last 
phrase: 

"and  applicant  has  begun  the  use  of  such 
mark  in  commerce  between  the  United  Slates 
and •• 

(Name  of  foreign  country) 

In  this  instance,  applicant  may  be  re- 
qvilred  to  make  a  showing  that  U.  S.  regis- 
tration Is  required  as  a  basis  of  foreign 
protection  of  the  mark. 

5  4  12  Application  based  on  foreign 
application  or  registration. 

Mark 

(Identify  the  mark) 
Class  No. 

(If   known) 

To  the  Commissioner  of  Patents: 

(Insert  appropriate  Identification  of  appli- 
cant in  accordance  with  §  4.1,  4.5  or  4.6.) 

Tlie  abo^^  Identified  applicant  has  reg- 
istered    ( 1 )     the    trademark    shown    in    the 

accompanying   drawing    (2)    in   

lor 

(Name  of  country  of  origin) 
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Certificate  of  such  registration  Is  presented 
herewith.  (4)   (5) 

laSIGNATION    OF   DOMESTIC    HCRKSENTllTIVB 
(S4.4) 

POWER    OF    ATTCmi^IT    OR    AXTTHORITT    OT  AGENT 

(}§  4.2    and   4.3) 

CONSULAR  CERTIFICATE 

Notes:  (1)  If  the  right  of  priority  is 
Claimed,  in  accordance  with  the  Interna- 
tional Convention  and  section  44  (d)  of  the 
Act,  the  first  sentence  of  the  application 
should,  instead  of  referring  to  th«^  mark 
having  been  registered  in  the  couritry  of 
origin,  state;  "filed  application  fori  regis- 
tration of  the  trademark  shown  jn  the 
accompanying  drawing  ";  and  the  fir»t  sen- 
tence of  the  final  paragraph  shoi^ld  be 
changed  to  state;  "The  application  to  i)ei;iBter 

in was  filed  on  tl|e 

(Country  of  origin) 
day  of 19__, 

(2)    See  Note   1,   jl  4.1. 

(3  )  The  identification  of  goods  may  not  be 
broader  than  that,  listed  in  the  toreigu 
registration. 

(4)  If  the  registration  In  the  country  of 
origin  has  not  issued  at  the  time  the  pnlted 
States  application  is  filed,  this  sentence 
should  read ;  "Certificate  of  such  regl^ation 
will  be  presented  upon  issue."  (R^istra- 
tlon  In  the  United  States  will  not  issup  until 
such  certificate  is  presented  ) 

( 5 )  No  verification  of  the  application  Is 
required  when  the  certificate  of  registration 
accompanies  the  application.  If  certificate 
is  not  attached  use  §  4.2  or  §  4.3. 


§  4.13 


Application  for  renewal.\ 

Mark , 

(Identify  the  m^rk) 


Reg.   No. 
Class  No. 


To  the  COMMISSIONER  OF  Patents: 

(Insert  appropriate   identification   •f  reg- 
istrant In  accordance  with  \  4.1,  4.5  0r  4.6.) 

The    above    Identified   registrant   r^uesta 

that  Registration  No. granted  to  ^ 

{(Name 
on , 

of  original  Registrant)  (Date  of  issvance) 

which  he  now  owns  as  evidenced  |»y  the 
accompanying  title  report  (1)  be  renewed 
in  accordance  with  the  provisions  of  $ection 
9  of  the  Act  of  July  5,  1946. 

The  renewal  fee  is  presented  herewith.  (2) 

Stat*  of 1 

County  of j'*- 


(Name  of  registrant  or  person  autl^orized 
to  sign  for  It) 

being  sworn,  states  that 

« ^ _ 

(Insert  "he"  or  name  of  registran|) 

owns  Registration  No. :    that   thai  mark 

shown  therein  is  In  use  (2)  in _j 

(3)    commerce. 

(Type  of  commerce) 


(Signature,  and  if  !a  cor- 
poration or  othpr  or- 
ganization, the  lofflcial 
title) 


(Identify  mark  and  Reg.  No.  or  Ser.  No., 
if  anv) 
for ^ 

(Common,    u^ual.    or    ordinary    name    of 
poods  or  services) 
In  the  ."States  of 

hy  appUmg  the  mark  to (5) 

from 

(Earliest  date  of  such  use) 
to  the  present." 

(Insert    appropriate    verification    In    f  4  1. 
*-5  or  4.0  and  add   after  the  word  "associa- 


(Common.  usual,  or  ordinary  name  of  goods) 
(3)  and  requests  that  said  mark  be  registered 
in    the   United   States   Patent   Office   on    the 

Register 

('Principal"    or      "Supplemental") 
established  by  the  act  of  July  5,  1946. 

The  trademark  was  registered  in 

(Country 

,   Registration   No. on   the 

of  origin) 

day  of 19...  and  said  regis- 
tration   is    now    in    lull    lorce    and    effect. 


Subscribed  and  sworn  to  before  i^e  this 
day  of 19... 

(Notary  Public)  (6) 

POWER  OF  ATTORNET   OR   AUTHORIZATION   OF 
AGENT 

(See  55  4.2  and  4.3)    (4) 

Notes;  (1)  An  order  for  title  repo»-t,  and 
the  fee  of  $1  (X)  therefor  must  accompany  the 
application  for  renewal,  and  if  record  [title  la 
not  In  the  applicant  for  renewal,  satisfactory 
showing  of  ownership  must  accompaiiy  the 
application. 
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(J)  The  fee  for  renewal  sought  prior  to 
•^>lrstlon  U  $25.00;  and  for  deUjred  renewal 
filed  within  three  months  after  expiration. 
•a  additional  $5.00. 

(8)  Type  of  commerce  should  be  specified 
•a  "Interstate,"  "Foreign,"  "Territorial,"  or 
•uch  other  specified  type  of  commerce  as  may 
ba  related  by  Congress.  Foreign  regis- 
trants must  specify:  "commerce  with  the 
pblted  Stotes." 

(4)  If  applicant  for  renewal  Is  not  domi- 
ciled In  the  United  States,  a  domestic  repre- 
•entatlre  must  be  deslgiuited.    See  S  4.4. 

S  4.14  Affidavit  for  publication  under 
section  12  (c). 

Mark  

(Identify  the  mark) 
Reg.  No. _ 

Date  of  issue • 

To: mrrmr 

(Name  of  original  registrant) 

State  of I 

Ck)unty  of |'*- 

(Name  of  registrant  or  person  authorized 
to  sign  for  It) 

being  sworn,  states  that 

(Insert  "he"  or 

— owns  Registration 

name  of  registrant) 

Ho. ,  as  eTldenced  by  the  accompanying 

title  report:  (1)  that  said  registration  is  now 
In  force:  that  the  mark  shown  therein  is  in 

uae  In (2)   commerce 

(Type  of  commerce) 
on  each  of  the  following  goods  recited  In  the 
registration  _ ;  and  that  the  bene- 
fits of  the  Act  of  July  5,  1946  are  hereby 
claimed  for  said  registration. 


PO' 


I 

RULES  AND  REGULATIONS 

OF     ATTOaNET     Oa     AUTHOBtSATtOW     OF 
AGEirr  j 

(See  is  4.2  and  4.3)    ' 

Notes:  (1)  If  the  registration  Issued  under 
a  prior  act  and  has  been  published  under 
section  12  (c),  add:  "and  publlslied  under 
section  12  (c)  on ••. 

(Date) 

(2)  An  order  for  title  report  and  the  fee 
of  ai.OO  therefor  must  accompany  the  affi- 
davit, and  if  record  title  Is  not  in  the  person 
filing  the  affidavit,  satisfactory  showing  of 
ownership  must  be  made. 

(3)  If  the  mark  Is  not  in  use  at  the  time 
of  filing  the  affidavit,  but  there  is  no  intention 
to  abandon  tlie  mark,  sufficient  facts  must 
be  recited  to  show  that  the  nonuse  Is  due 
to  special  circumstances  which  excuse  the 
nonuse. 

(4)  Insert  "the  attached  specimen  showln? 
the  mark  as  currently  used";  or  recite  suffi- 
cient facts  as  to  sales  or  advertising,  or  both, 
as  to  show  that  the  mark  is  in  current  use. 

(5)  Use  Jurat  from   §  4  1. 

S  4.16     Affidavit  under  section  15.    (a) 

Mark 

(Identify  the  mark) 


Congress.     Foreign  regUtranU  must  spsclfw 
"commerce  with  the  United  States." 

(4)  The  beginning  of  the  live  year  perlM 
Imnnedlately  preceding  the  filing  of  the  $M, 
davit,  provided  such  date  is  subsequent  to 
the  regUtration  under  the  Act  of  1940  ^ 
publication  under  Section  12  (c) ,  as  the 
may  be. 

(5)  Use  Jurat  from  i  4.1. 


§  4.17    Notice    of    opposition   in   the 
United  States  Patent  Office. 


No 


In     the     matter     of     application     Seri*! 
>. ^ 

Published     In     the     Official     Gazette    oa 


(Date) 


Reg.  No. 

Class  No. 


State  of 1 

County  of i^*' 


(Signature,  and  if  a  cor- 
poration or  other  or- 
ganization, the  official 
title) 


(JURAT)    (3) 

POWEa  or  ATTOBNET  OR  AXTTHORIZATION  Of 
AGENT 


J 


(See  SS  4.2  and  4.3) 


Notcb:  (1)  An  order  for  title  report  and 
the  fee  of  fl.OO  therefor  must  accompany 
the  affidavit,  and  If  record  title  Is  not  In  the 
person  filing  the  affidavit,  satisfactory  show- 
ing of  ownership  must  be  made. 

(2)  Type  of  commerce  should  be  specified 
as  "interstate."  "Territorial,"  "foreign,"  or 
such  other  specified  type  of  commerce  as 
may  be  lawfully  regulated  by  Congress. 
Foreign  registrants  must  specify  "commerce 
with  the  United  States." 

(3)  Use  Jurat  from  5  4.1. 

5  4.15    Affidavit  required  by  section  8. 
Mark _ _ 

(Identify  the  mark) 


(Name  of  registrant  or  person  authorized 
to  sign  for  it) 
being  sworn,  states  that 

(Insert  "he"  or  name  of  registrant) 

owns  Registration  No. issued , 

(Date) 
(1)   as  evidenced  by  the  accompanying  title 
report  (2);  that  the  mark  shown  therein  has 

been  in  continuous  use  in 

(Type  of  commerce) 
(3)  commerce  for  five  consecutive  years  from 

(4)    to    the    present    on    each 

(Date) 
of  the  following  goods  recited  In  the  regis- 
tration:   ;  that  said  mark 

(List  the  goods) 

Is  still  in  use  in com- 

(Type  of  commerce ) 
merce;  that  there  has  been  no  final  decision 
adverse  to  registrant's  claim  of  ownership 
of  said  mark  to  (his)  (its)  right  to  register 
the  same  or  maintain  it  on  the  register,  and 
that  there  is  no  proceeding  Involving  any 
of  said  rights  pending  and  not  disposed  of 
either  in  the  Patent  Office  or  in  the  courts. 


(Name  of  opposer) 

V. 

(Name  of  applicant) 
Opposition  No. 

(To  be  inserted  by  Patent" 
Otace) 

a(n)    

( Name  of  opposer )  ( Identity 
(1)    located   and  doing   business 

of  opposer) 

at    _ 

(Street,  city,  and  State) 
believes  that  it  will  be  damaged  by  registra- 
tion of  the  mark  shown  In  Serial  No. , 

and  hereby  opp>oses  the  same. 

As  grounds  of  opposition,  it  is  alleged  thr.t; 

(Numbered  paragraphs  should  state  the 
grounds  and  recite  facts  tending  to  show  why 
opposer  believes  it  will  be  damaged.) 


By 


(Name  of  corporation  or 
other  organization,  if 
any) 

(Signature,  and  official 
title,  if  any) 


State  of  .. 
County  of 


tss. 


(JURAT)    (5) 


(Signature,  and  if  a 
corporation  or  other 
organization,  the  official 
title) 


(Name  of  opposer  or  person  authorized  to 
sign  for  it) 
being  sworn,  states  that  he  is  the   (person 
named  in  the  foregoing  notice  of  opposition) 

of    

(Official  title)  (Name  of  firm,  corjxjra- 

;  that  he  has  read 

tion  or  other  organization) 
and  signed  the  notice  and  knows  the  con- 
tents thereof;  and  that  the  allegations  are 
true,  e.xcept  as  to  the  matters  stated  therein 
to  be  upon  information  and  belief,  and  as  to 
those  mailers  he  believes  them  to  be  true. 


Reg.  No. 
Class  No. 


State  of I 

County  of '_'_'_  j^s. 


(Name  of  registrant  or  person  authorized 

-—         ,    being    sworn,    states    that 

to  sign  for  it) 

(Insert  "he"  or  name  of  registrant)""" 
owns  Registration  No. issued 


(Date) 
(1)  as  evidenced  by  the  accompanying  title 
report;  (2)  and  that  the  mark  shown  therein 
ia  stm  in  use  (3)  as  evidenced  by 
(4) 


(JURAT)    (5) 


(Signature,  and  if  a 
corporation  car  other 
organization,  the  official 
title) 


POWER     OP     ATTORNEY     OR     AUTHORIZ.\TlOV      OF 
AGENT 

(See  §§  4.2  and  4.3)         j 

Notes:  (a)  This  form  m«y  be  uled  as  a 
combined  affidavit  under  Sections  8  and  15 
provided  it  contains  sufficient  facts  as  to 
sales  or  advertising,  or  both,  as  to  show  that 
the  mark  is  in  current  use  or  is  accompanied 
by  a  verified  specimen  showing  current  use 
of  the  mark. 

(1)  If  the  registration  Issued  under  a  prior 
Act  and  has  been  published  under  Section 
12  (c).  add:  "and  published  under  Section 
12  (c)   on " 

(Date) 

(2)  An  order  for  title  report  and  the  fee 
of  $1.00  therefor  must  accompany  the  affi- 
davit, and  if  record  title  is  not  in  the  person 
filing  the  affidavit,  satisfactory  showing  of 
ownership  must  be  made. 

(3)  Type  of  commerce  must  be  specified 
as  "interstate."  "Territorial,"  "foreign  "  or 
such  other  commerce  as  may  be  regulated  by 


(Signature) 

Subscribed  and  sworn  to  before  me  thU 
—  day  of ,  19. _. 


(Notary  Public)    (6) 

POWER    OF    ATTORNEY 


Note:    (1)   If  an  individual,  state:  "an  In- 
dividual  trading  as   "     if  a  firm. 

state:   "a  firm  composed  of "    If 

a  corporation,  association  or  other  organiza- 
tion, state  "a  corporation  (or  other  organi- 
zation) organized  and  existing  under  the 
laws  of " 

§  4.18    Petition  to  cancel  a  registration 
in  the  United  States  Patent  Office. 

In  the  matter  of  Registration  No. 

Date  of  Issue 


(Name  of  petitioner) 

▼. 

(Name  of  registrant) 


Thursday,  July  7,  1955 

Cancellation  No. 

(To  be  inserted  by 
Patent  Office) 

__________ -_•--..__« 

(Name  of  petitioner) 

8(n)    

(Identity  of  petitioner) 
(1)    located   and   doing   business   at 

{Street,    city,    and    State) 
believes   that    it   is  or   will    be   damaged    by 

Registration   No. and   hereby   petitions 

to  cancel   Uie  same. 
As  grounds    therefor.    It    is    alleged    that: 

(Numbered  paragraphs  should  state  the 
prounds  and  recit*-  fiu-ts  tending  to  fchow 
why  petitioner  believes  that  it  is  or  will  be 
damaged  ) 

(Name  of   corp<jration   or 
other    organization,    if 
any) 
By 

(Signature,     and     official 
title.  If  any) 

(Insert  affidavit  In   accordance  with   §  4.17) 

POWER    or   ATTORNEY 

Note:   (1 )   See  note  (1 )   in  §  4  17. 

iS  4.19  Ex  parte  appeal  from  exam- 
iner of  trademarks  in  the  United  States 
Patent  Office. 


FEDERAL  REGISTER 

to  the  said  mark,  together  with  the  good 
will  of  the  business  symbolized  by  the  mark, 
and  the  application  for  registration  thereof. 
The  Commissioner  of  Patents  is  requested 
to  issue  the  certificate  of  registration  to 
said  assignee,   (l) 


(Name  of   applicant) 


iSerial  number  of   appli- 
cation) 

To  the  Commissioner  of  Patents: 

Applicant  hereby  appeals  to  the  Commis- 
sioner from  the  decision  of  the  Examiner  of 
Trademarks  refusing  registration. 


(Signature) 

§4.20    Inter    partes    appeal    to    the 
Commissioner. 


(Party  in   popilion  of 
plaintiff) 


(Party  in   position  of 
defendant) 


(Type  of  proceeding) 


No. 


hereby  appeals 

to  the  Commissioner  from  the  decision  of  the 
E-xaininer  of  Interlerences. 


(Signature) 

?  4.21     Assignment  of  application. 

State  of I 

County  of ** 

Where. IS of 

(Name  of  assignor) 

----------- ----**«._, 

(Street,  city,  and  State) 
has  adopted  and  is  using  a  mark  for  which 
he  has  tiled  application  in  the  United  States 

Patent  Office  for  registration,  Serial  No ; 

and 

Whereas of 

(Name  of  assignee) 

(Street,  city,  and  State) 
Is  desirous  of  acquiring  said  mark; 

Now,    therefore,    for    good    and    valuable 
consideration,    receipt    of    which    is    hereby 

acknowledged, said  

(Name  of  assignor) 

floes  hereby  assign  unto  the  said . 

(Name  of 

aU  rights,  title  and  interest  in  and 

Mslgnee) 


By 


(Name  of  assignor) 


(Official    title) 

Subscribed   and  sworn   to  before  me  this 
day  of ,  19 


(Notary  Public)    (6) 

Note:  (1)  If  the  postal  address  of  the  as- 
signee is  not  given  either  in  the  instrument 
or  in  the  accompanying  paper,  the  registra- 
tion  will  not   issue  to  the  assignee. 

§  4,22     Assignment  of  registration. 

State  of ] 

Countv  of *' 

Whereas of 

(Name  of  assignor) 

(Street,  city,  and  State) 
has  adopted,  used  and  is  using  a  mark  which 
Is    registered    in    the    United    States    Patent 

Office,  Registration  No. ,  dated ; 

and 

Whereas of 

(Name  of  assignee) 

(Street,  city,  and  State) 
Is  desirous  of   acquiring  said  mark  and  the 
registration  thereof; 

Now,    therefore,    for    pood    and    valuable 
consideration,    receipt    of    which    is    hereby 

acknowledged,  said 

(Name  of  assignor) 

does  hereby  assign  unto  the  said 

(Name  of 

all  rights  title  and  interest  in  and 

assignee ) 

to  the  said  mark,  together  with  the  good 
will  of  the  business  symbolized  by  the  mark, 
and    the   registration    thereof.   No.    


By 


(Name  of  assignor) 

(Official    title) 

Subscribed   and   sworn    to   heiore   me    this 
—  day  of ,  19. _. 


(Notary  Public)    (6) 

Note;  If  the  postal  address  of  the  as- 
sienee  is  not  given  either  in  the  instrument 
or  in  an  accompanying  paper,  recording  may 
be  delayed  by  the  Patent  Office  pending  re- 
ceipt of  such  address. 


E.  Part  6.  Glas.sification  of  Goods  and 
Services  under  the  Trademark  Act,  is 
established  as  follows: 

Part    6 — Classification    of    Goods    and 
Services  Under  the  Trademark  Act 

Sec. 

6.1     Schedule  of  classes  of  goods  and  services. 

6  2     Schedule  for  certification  marks. 

AtJTHORiTY:  5?  6,1  and  6.2  Issued  under 
sec.  41.  60  Stat,  440;  15  U.  8.  C.  1123.  Inter- 
pret or  apply  sec,  30,  60  Stat.  436;  15  U.  S.  C. 
1112. 

§  6.1  Schedule  of  classes  of  goods  and 
services. 

Goods 

Class  Title 

1  Raw  or  partly  prepared  materials. 

2  Receptacles. 

t    Baggage,     animal     equipments,     port- 

folioe,  and  pocket  books. 
4     Abrasives  and  polishing  materials. 


Goods — Continued 
Title 


Class 
6     Adheslves. 

6  Chemicals  and  chemical  compositions. 

7  Cordage. 

8  Smokers'  articles,  not  Including  tobacco 
prcxlucts. 
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and 


olteam- 


9     Explosives,    firearms,    equipment^, 
projectiles. 

10  Fertilizers. 

11  Inks  and  inking  materials. 

12  Construction   materials. 

13  Hardware    and    plumbing    and 

fitting   supplies. 

14  Metals  and  metal  castings  and  foldings, 

15  Oils  and  greases. 

16  Protective    and    decorative    coatifigs. 

17  Tobacco   products. 

18  Medicines    and   pharmaceutical   Prepa- 

rations. 1 

19  Vehicles.  I 

20  Linoleum  and  oiled  cloth.  ' 

21  Electrical     apparatus,     machines,    and 

supplies.  j 

22  Games,  toys,   and  sporting  goods^ 

23  Cutlery,  machinery,  and  tools,  and  parts 

thereof. 

24  Laundry  appliances  and  machlnefi. 

25  Locks   and  safes. 

26  Measuring  and  scientific  appliances. 

27  Horologlcal  instruments.  I 

28  Jewelry  and  precious-metal  ware^ 

29  Brooms,  brushes,  and  dusters. 

30  Crockery,    earthenware,    and   por^Ialn. 

31  Filters  and  refrigerators. 

32  Furniture  and  upholstery. 

33  Glassware. 

34  Heating,  lighting,  and  ventilating  |appa- 

ratUB. 

35  Belting,  hose,  machinery  packing,  and 

nonmetallic  tires. 

36  Musical  instruments  and  supplies^ 

37  Paper  and  stationery. 

38  Prints  and  publications. 

39  Clothing. 

40  Fancy  goods,  furnishings,  and  noftlons. 

41  Canes,  parasols,  and  umbrellas. 

42  Knitted,  nett^,  and  textile  fabrlcf,  and 

substitutes  therefor. 

43  Thread  and  yarn. 

44  Dental,    medical,    and    surgical    Appli- 

ances, 

45  Soft  drinks  and  carbonated  waterp. 

46  Foods  and  ingredients  of  foods. 

47  Wines. 

48  Malt  beverages  and  liquors. 

49  Distilled  alcoholic  liquors. 

50  Merchandise  not  otherwise  classifltd. 

51  Cosmetics  and  toilet  preparations. 

52  Detergents  and  soaps. 

Services 

Clas<;  Title 

100  Miscellaneous. 

101  Advertising  and  buslnf<;s. 

102  Insurance  and  financial. 

103  Construction  and  repair. 

104  Communication. 

105  Transportation  and  storage. 

106  Material  treatment. 

107  Education  and  entertainment. 

5  6.2  Schedule  for  certification  marks. 
In  the  case  of  certification  markf,  all 
goods  and  services  are  classified  ii;  two 
classes  as  follows: 


A.  Goods. 

B.  Services. 


Robert  C.  Watson. 
Commissioner  of  PatcT^ts. 

Approved : 

Sinclair  Weeks, 
Secretary  of  Commerce. 


IF.    R.    Doc. 


55-5418;    Fnied, 
8;45  a.  m.] 


July   6.  I19S5: 
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TIJIE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chopter  II — Sacurities  and  Exchange 
Commission 

Pait  240— General  Ritles  and  Recttui- 
noNs  Under  the  Securities  Exchange 
Act  or  1934 

SEia-AITNUAL  reports 

On  January  27,  1955,  the  Commission 
published  a  proposal  to  adopt  §5  240.13a- 
13  and  240.15d-13  (Rules  X-13A-13  and 
X-15D-13)  to  provide  for  semi-annual 
reports  to  the  Commission  under  the  Se- 
curities Exchange  Act  of  1934.  The 
Commission,  after  considering  the  com- 
ments and  suggestions  received  in  regard 
to  the  proposal,  including  the  views  ex- 
pressed at  a  public  hearing  on  the  pro- 
posal held  on  March  9, 1955,  has  adopted 
the  sections  in  the  form  set  forth  below. 

This  action  is  taken  pursuant  to  the 
Securities  Exchange  Act  of  1934.  par- 
ticularly sections  3  (b),  13,  15  (d)  and 
23  (a)  thereof,  the  Commission  deeming 
«uch  action  necessary  and  appropriate  in 
the  public  interest  and  for  the  protection 
of  Investors  and  necessary  to  carry  out 
Its  functions  under  the  act. 

The  text  of  §S  240.13a-13  and  240.15d- 
13  as  herein  adopted  are  as  follows: 

8  240.13a-13  Semi-annual  reports  on 
Form  9-K.  (a)  Every  issuer  of  a  secu- 
rity registered  on  a  national  securities 
exchange  which  is  required  to  file  annual 
reports  on  Form  10-K  (5  249.310  of  this 
Chapter)  or  Form  U5S  (§  259.5s  of  this 
Chapter),  or  which  is  required  to  file  a 
report  on  one  of  such  forms  as  Part  II 
of  Form  16-K  (§  249.316  of  this  chapter) 
or  Form  19-K  ( 5  249.319  of  this  chapter) . 
shall  file  a  semi-annual  report  on  Form 
9-K  (5  249.309  of  this  chapter)  for  the 
first  half  of  each  fiscal  year  ending  after 
the  close  of  the  latest  fiscal  year  for 
which  financial  statements  of  such  issuer 
were  filed  in  an  application  for  registra- 
tion of  securities  on  a  national  securities 
exchange:  Provided,  however.  That  no 
such  report  need  be  filed  for  any  semi- 
annual period  ending  prior  to  June  30, 
1955. 

(b)  Such  reports  on  Form  9-K 
(5  249.309  of  this  chapter)  shall  be  filed 
not  more  than  45  days  after  the  end  of 
the  six-month  period  for  which  they  are 
filed.  However,  the  report  for  any  period 
ending  prior  to  the  date  on  which  a  class 
of  securities  of  the  issuer  first  becomes 
effectively  registered  on  a  national 
securities  exchange  may  be  filed  not 
more  than  45  days  after  the  effective 
date  of  such  registration. 

(c)  Notwithstanding  paragraph  (a) 
of  this  section,  semi-annual  reports  on 
Form  9-K  shaU  not  be  required  to  be 
filed  by  the  following  types  of  issuers. 

(1)  Banks  and  bank  holding  com- 
panies ; 

(2)  Investment  companies; 

(3)  Insurance  companies,  other  than 
title  insurance; 

(4)  PubUc  utilities  and  common  car- 
riers which  file  financial  reports  with 
the  Federal  Power  Commission,  Federal 
Communications  Commission  or  the  In- 
terstate Commerce  Commission; 


RULES  AND  REGUU^TIONS 

(5)  Companies  engaged  In  the  seas- 
onal production  and  seasonal  sale  of  a 
single-crop  agricultural  commodity;' 

(6)  Companies  in  the  promotional  or 
development  stage  to  which  paragraph 
(b)  or  (c)  of  §  210.5a-01  of  this  chapter 
(Rule  5A-01  of  Article  A  of  Regulation 
S-X)  is  applicable; 

(7>  Foreign  issuers  other  than  private 
Issuers  domiciled  in  a  North  American 
country  or  Cuba. 

(d)  Notwithstanding  the  foregoing- 
paragraphs  of  this  section,  reports  pur- 
suant to  this  section  on  Perm  9-K  shall 
not  be  deemed  to  be  "flled"  for  the  pur- 
pose of  section  18  of  the  act  or  otherwise 
subject  to  the  liabilities  of  that  section 
but  shall  be  subject  to  all  other  provi- 
sions of  the  act. 

§  240.15d-13  Semi-annual  reports  on 
Form  9-K.  (a)  Every  issuer  which  by 
reason  of  an  undertaking  contained  in  a 
registration  statement  under  the  Secu- 
rities Act  of  1933.  is  required  to  file  an- 
nual reports  on  Form  10-K  or  Form  U5S 
(§  249.310  or  §  259.5s  of  this  chapter) 
Shall  file  a  semi-annual  report  on  Form 
9-K  (§249.309  of  this  chapter)  for  the 
first  half  of  each  fiscal  year  ending  after 
the  close  of  the  latest  fiscal  year  for 
Which  financial  statements  of  such  issuer 
were  filed  in  a  registration  statement  un- 
der the  Securities  Act  of  1933:  Provided 
however.  That  no  such  report  need  be 
filed  for  any  semi-annual  period  endin"- 
prior  to  June  30.  1955. 

(b)  Such  reports  on  Form  9-K  shall 
be  filed  not  more  than  45  days  after  the 
end  of  the  six-month  period  for  which 
they  are  flled.  However,  the  report  for 
any  period  ending  prior  to  the  effective 
date  of  the  registration  statement  un- 
less the  issuer  was  subject  to  this  section 
prior  to  such  date,  may  be  filed  not  more 
than  45  days  after  the  effective  date  of 
the  registration  statement. 

(c)  Notwithstanding  paragraph  fa"* 
of  this  section,  semi-annual  reports  on 
Form  9-K  shall  not  be  required  to  be 
filed  by  the  following  types  of  Issuers  • 

(1)  Banks  and  bank  holding  com- 
panies ; 


Inasmuch  as  reports  on  the  new  tmm 
are  not  required  for  any  six-month  d? 
nod  ending  prior  to  June  30.  1955  ^ 
since  issuers  filing  reports  for  a'  Sx 
month  period  ending  on  or  after  that 
date  have  45  days  after  the  end  otSm 
period  in  which  to  file  their  reports  th. 
Commission  finds  that  the  foregoing 
action  may  be  made  effective  immedl 
ately  upon  pubhcation.  Accordingly  the 
foregoing  action  shall  become  effecti.! 
June  23,  1955.  '  "'^we 


By  the  Commission. 

fsEALl  Orval  t.  Dubois 

JCVE  22.  1955.  ■    ^"'■'"''*- 


IF.    R.    Doc.    55   5451:    Filed.    July    6     195Ss 
8.53  a.  m.l  '         * 

I 


<2)   investment  companies;   I 

s,  other 


(3)  Insurance  companies,  other  than 
title  insurance; 

(4)  Public  utilities  and  common  car- 
riers which  file  financial  reports  with  the 
Federal  Power  Commission.  Federai 
Communications  Commission  or  the  In- 
terstate Commerce  Commission: 

(5)  Companies  engaged  in  the  sea- 
sonal production  and  seasonal  sale  of  a 
single-crop  agricultural  commodity; 

(6)  Companies  in  the  promotional  or 
development  stage  to  which  paragraph 
(b)  or  (c)  of  §  210.5aM)l  of  this  chapter 
(Rule  5A-01  of  Article  5A  of  Regulation 
S-X)  is  appUcable; 

(7)  Foreign  issuers  other  than  private 
Issuers  domiciled  in  a  North  American 
coimtry  or  Cuba. 

(d)  Notwithstanding  the  foregoin'' 
paragraphs  of  this  section,  reports  pur! 
suant  to  this  section  on  Form  9-K  shall 
not  be  deemed  to  be  "filed"  for  the  pur- 
pose of  section  18  of  the  act  or  otherwise 
subject  to  the  liabiUties  of  that  section 
but  shaU  be  subject  to  all  other  provi- 
sions of  the  act 

(Sec.  23,  48  Stat.  901.  as  amended;  1$  u.  3.  C. 


Part  240 — General  Rules  and  Regtju- 

TIONS  U.VDER  THE  SECURITIES  EXCHANGl 

Act  of  1934 

OVER-THE-COUNTER    MARKETS 

The  Securities  and  Exchange  Commis- 
sion today  announced  that  it  hu 
amended  paragraph  (b)  (2)  of 
§240.15c3-l  (RuleX-15C3-l)  under  the 
Securities  Exchange  Act  of  1934  to  grant 
an  exemption  from  the  requirements  of 
the  rule  to  members  of  the  Philadelphia- 
Baltimore  Stock  Exchange. 

Section  240.15c3-l  provides  that  no 
broker  or  dealer  shall  permit  his  aggre- 
gate indebtedness  to  all  other  persons  to 
exceed  2000  percent  of  his  net  capital 
Paragraph  (c)  of  the  rule  defines  the 
terms  '"aggregate  indebtedness",  "net 
capital"  and  certain  other  terms  used  in 
the  rule.  Paragraph  (b)  (2)  thereof  ex- 
empts from  the  rule  the  members  of 
certain  specified  exchanges  whose  rules 
and  settled  practices  were  deemed  by  the 
Commission  to  impose  requirements  more 
comprehensive  th«n  the  requirements  of 
the  rule. 

The  Philadelphia -Baltimore  Stock  Ex- 
change has  requested  that  its  members 
be  exempt  from  the  provisioais  of  the  rule 
since  its  rules  and  settled  practices  im- 
pose requirements  as  comprehensive  as 
those  of  other  exchanges  whose  members 
have  been  granted  an  exemption  from 
the   rule.     Under   these  circumstances, 
and  since  the  rules  and  settled  practices 
of  the  Philadelphia-Baltimore  Stock  Ex- 
change may  be  deemed   to  impose  re- 
quirements   more    comprehensive    than 
the    requirements    of    §  240.15c3-l,   the 
Commission  has  granted  the  request.  As 
in  previous  cases,  the  exemption  is  sub- 
ject to  the  provision  that  it  may  be  sus- 
pended or  withdrawn  by  the  Commission 
at  any  time  by  sending  at  least  10  days' 
written  notice  to  the  Kxchange  if  it  ap- 
pears to  the  Commission  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors  so  to  do. 

Statutory  basis.  The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  provisions  of  the  Securities  Ex- 
change Act  of  1934.  particularly  sec- 
tions 15  (c)  (3>  and  23  (a)  thereof, 
and  deeming  such  action  necessary  and 
appropriate  in  the  public  Interest  and 
for  the  protection  of  investors  and  nec- 
essary to  carry  out  its  functions  under 
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the  act  hereby  amends  paragraph  (b) 
(2)  of  §  240.15C3-1  to  read  as  stated 
below. 

§  240.15C3-1  Ratio  of  aggregate  in- 
debtedness  to  net  capital.  •  •  • 

(b)  Exemptions.  The  provisions  of 
this  section  shall  not  apply  to: 

,  •  •  •  • 

(2'  Any  member  of  the  American 
Stock  Exchange.  Boston  Stock  Exchange. 
Los  Angeles  Stock  Exchange.  Midwest 
Stock  Exchange.  New  York  Stock  Ex- 
change. Philadelphia-Baltimore  Stock 
Exchange,  Pittsburgh  Stock  Exchange, 
Salt  Lake  Stock  Exchange,  or  San  Fran- 
cisco Stock  Exchange,  all  of  whose  rules 
and  settled  practices  are  deemed  by  the 
Commi-ssion  to  impose  requirements 
more  comprehensive  than  the  require- 
ments of  this  section:  Provided,  That 
the  exemption  as  to  the  members  of  any 
exchange  may  be  suspended  or  with- 
drawn by  the  Commission  at  any  time, 
by  sending  at  least  ten  (10)  days'  writ- 
ten notice  to  such  exchange,  if  it  appears 
to  the  Commission  necessary  or  appro- 
priate in  the  public  interest  or  for  the 
protection  of  investors  so  to  do. 

(Sec  23.  48  Stat.  901,  as  amended;  15  U.  S.  C. 
78w) 

The  Commission  for  good  cause  finds 
that  notice  and  public  procedure  speci- 
fied in  paragraphs  4  (a>  and  (b'  of  the 
Administrative  Procedure  Act  are  un- 
necessar>-  since  the  rules  and  practices 
of  the  Philadelphia-Baltimore  Stock 
Exchange  with  respect  to  the  financial 
responsibility  of  members  impose  re- 
quirements as  comprehensive  as  the 
rules  and  practices  of  other  exchanges 
which  have  previou.sly  been  granted  the 
exemption;  and  the  Commission  further 
finds,  in  accordance  with  the  provisions 
of  section  (4)  (o  of  the  Administrative 
Procedure  Act.  that  this  action  has  the 
effect  of  granting  exemption  and  that 
this  amendment  may  be.  and  is  hereby, 
declared  effective  June  24, 1955. 

By  the  Commission. 


[SE.U,] 

June  22,  1955. 


Orval  L.  DuBois, 
Secretary. 


jF.    R.    Doc.    55-5440;    Filed,    July    6,    1955; 
8:52   a.   m.\ 


Part  249 — Form.s.  SEcrRiTiEs  Exchange 
Act  of  1934 

semi-annual  reports:  adoption  of 

FORM   9-K  ' 

On  January  27,  1955,  the  Commission 
pubh.shod  a  propo.«:al  to  adopt  a  new  Form 
9-K  <17  CFR  249  309 »  to  provide  for 
semi-annual  reports  to  the  Commission 
under  the  Securities  Exchange  Act  of 
1934,  The  Commission,  after  consider- 
ing the  comments  and  suggestions  re- 
ceived in  regard  to  the  proposal,  includ- 
ing the  views  expressed  at  a  public  hear- 
ing on  the  proposal  held  on  March  9. 
1955.  has  adopted  the  proposed  Form  9-K 
with  the  changes  reflected  therein. 

'Filed  as  part  of  original  document. 


FEDERAL  REGISTER 

The  new  form  Is  to  be  flled  only  once 
a  year.  45  days  after  the  end  of  the  first 
half  of  the  fiscal  year.  Reports  on  the 
form  are  to  contain  specified  items  of 
information  with  respect  to  sales  and 
gross  revenues,  net  income  before  and 
after  taxes,  extraordinary  and  special 
item.s.  and  charges  and  credits  to  earned 
surplus.  The  form  does  not  require  for- 
mal statements  of  profit  and  loss  or 
earned  surplus  and  is  not  required  to  be 
certified.  Provision  is  made  for  any 
necessai-y  or  appropriate  qualification  or 
explanation  of  the  information  given. 
Where  registrants  otherwise  issue  semi- 
annual statements  containing  the  infor- 
mation called  for  by  the  form,  copies  of 
such  statements  may  be  filed  and  in- 
corpoi-ated  by  reference  in  the  form  in 
lieu  of  setting  forth  the  information  in 
the  form  itself. 

This  action  is  taken  pursuant  t<y  the 
Securities  Exchange  Act  of  1934.  particu- 
larly sections  3  (b»,  13.  15  (d)  and  23  (a) 
thereof,  the  Commission  deeming  such 
action  necessary  and  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  and  necessary  to  carry  out  its 
functions  under  the  act. 

Inasmuch  as  reports  on  the  new  form 
are  not  required  for  any  six-month  pe- 
riod ending  prior  to  June  30,  1955,  and 
since  issuers  filing  reports  for  a  six- 
month  period  ending  on  or  after  that 
date  have  45  days  after  the  end  of  the 
period  in  which  to  file  their  reports,  the 
Commission  finds  that  the  foregoing 
action  may  be  made  effective  immedi- 
ately upon  publication.  Accordingly,  the 
foregoing  action  shall  become  effective 
June  23,   1955. 

(.Sec   23,  48  Stai.  901,  as  amended;  15  U.  S.  C. 
78w) 

By  the  Commission. 

f  SE.\L  ] 


June  22,  1955. 


Orval  L.  DttBois, 

Secretary. 


[F.   R.    Doc.    55-5450:    Piled.   July   6,    1955; 
8:53  a.  m  1 


TITLE  1 8— CONSERVATION 
OF  POWER 

Chapter  I — Federal  Power 
Commission 

(Order  180] 
Part  154 — Rate  Schedxti-es  and  Tariffs 

supplements    reflecting    reduction    in 
occupation  tax  of  state  of  texas 

Pursuant  to  Article  7074  (b>  of  Ver- 
non's Civil  Statutes  of  the  State  of  Texas, 
there  is  levied  an  occupation  tax  on  the 
business  or  occupation  of  producing  gas 
within  the  State  of  Texas,  computed  as 
follows: 

(a)  Until  September  1,  1955,  the  tax 
Is  to  be  paid  by  each  producer  on  the 
amount  of  gas  produced  and  saved  within 
the  State  equivalent  to  nine  percent 
(9%  )  of  the  market  value  thereof  as  and 
when  produced; 

(b)  From  September  1,  1955,  until 
September  1.  1956,  the  rate  of  said  tax 
shall  be  8  percent  of  the  market  value  of 
the  gas  as  and  when  produced. 
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The  Commission  permitted  such  tax, 
computed  on  the  be!sis  of  the  foregoing 
rate  of  nine  percent  (9% ) ,  to  be  cQarged 
and  collected  by  each  independent  pro- 
ducer, subject  to  the  Commission's  |juri5- 
diction.  without  suspension,  upoh  the 
filing  of  an  appropriate  rate  sche<uile  or 
schedules  by  each  producer.  A  similar 
rate  filing  is  required  to  effect  ttie  tax 
reduction  from  9  percent  to  8  percent  as 
of  September  1,  1955. 

To  simplify  the  required  change,  the 
Commission  deems  it  exp>edient  aind  in 
the  public  interest  to  waive  the  30  days 
notice  requirement  under  §  154.98  bf  the 
Commission's  rules  and  regulatiorp  and 
to  eliminate,  to  the  extent  feasibly,  the 
data  and  information  to  be  subnuded  in 
support  of  the  change,  to  be  efflective 
September  1,  1955.  | 

Accordingly,  a  producer  in  subniltting 
a  supplement  to  any  of  its  rate  schedules 
on  file  with  the  Commission,  to  Reflect 
the  statutory  reduction  in  the  rate  of 
the  above-described  tax  from  nin*  per- 
cent ( 9^f )  to  eight  (8% )  as  of  September 
1,  1955,  may,  notwithstanding  othej-  pro- 
visions of  the  Commission's  rules,  imake 
such  filings  as  hereinafter  provided. 
Early  filing,  however,  will  assist  (n  or- 
derly processing. 

The  Commission  finds :  It  is  app^oprl- 
ate  and  in  the  public  interest  in  the  ad- 
ministration of  the  Natural  Gas  Aft  (a) 
to  waive  the  30  days  notice  require|nent8 
set  forth  in  section  4  (d)  of  the  a<St  and 
5  154.98  of  the  Commission's  rulef  and 
regulations  (Order  No.  174-B),  wi^h  re- 
spect to  the  filing  of  any  supplement 
reflecting  a  reduction  in  the  Texas  loccu- 
pation  tax  from  9  percent  to  8  percent  as 
of  September  1,  1955,  provided  suchlflling 
is  made  on  or  before  October  1,  19551.  and, 
<  b  I  with  respect  to  the  filing  of  anj  sup- 
plement reflecting  the  reduction  )n  the 
Texas  occupation  tax  from  9  percei^t  to  8 
percent,  to  submit  only  the  data  |n  the 
form  set  forth  below,  in  heu  of  th<  data 
required  by  §  154.94  (e)  of  the  Coijunis- 
sions  rules  and  regulations  (Ord«r  No. 
174-Bj  : 


roMrARWov  or  Rater 


Dat« 


Prior 
IH.'r  Mcf 


Tax  rrim-        'Total 

burs<'mi-nt  '  ifcU'  fHT 

I«r  Met  Mrf 


Anpnst  .Tl.  lavi  ... 
S«'pl.  iiibir  1.  ly55. 


Sales  fur  12  nionth-i  wnied  June  .'«),  iy.'..\ j..  Mt-f. 

The  Commission  orders:  Rate  sched- 
ules reflecting  the  reduction  from  T  per- 
cent to  8  percent  in  the  occupatiofi  tax 
of  the  State  of  Texas  as  of  September 
1.  1955,  may  be  filed  on  less  than  the  30 
days  notice  requirements  of  sec^on  4 
(d)  of  the  Natural  Gas  Act  and  tn  ac- 
cordance with  the  findings  of  this  prder. 
(Sec.  16.  52  Stat.  830;  15  U.  S.  C.  717) 

Adopted:  June  22,  1955. 

Issued:  June  30,  1955. 

By  the  Commission, 

[SEAL]  Leon  M.  PuQUAf', 

Secretiiry. 

55-5420;    Piled,    July    6.;   1»55; 
8:46  a.  m.J 


[F.    R.    Doc. 
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TITIE  26— INTERNAL  REVENUE, 
1954 

Chopt«r  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  E — Alcohol,  Tobacco,  and  Othor 
Exci>o  Taxot 

Pabt  173 — Retxtrns  or  Substances 
OR  Articlis 

On  April  6,  1955,  a  notice  of  proposed 
rulemaking  with  respect  to  regulations 
designated  as  Part  173  of  title  26  (1954) 
of  the  Code  of  Federal  Regulations  was 
published  in  the  Federal  Register  (20 
F.  R.  2172).    The  purposes  of  the  pro- 
posal were  to  adopt,  revise,  and  consoli- 
date Regulations  17  and  92. 1951  editions 
(26  CFTl  (1939)   Parts  173  and  174.  16 
P.  R.  3111  and  16  P.  R.  5110) ,  Returns  of 
Substances  or  Articles,  as  amended,  and 
to  amend  such  adopted  regulations  (a) 
to  implement  the  regulatory  provisions 
of  the  Internal  Revenue  Code  of  1954- 
(b)  to  consolidate  "Part  173"  and  "Part 
174"  in  order  to  facilitate  reference  to 
the  regulations  and  to  reduce  the  cost  of 
printing;  (c)  to  amend  the  definitions 
of  "distilled  spirits"  and  "substance"  in 
order  to  include  chemicals  which  may  be 
used  for  the  manufacture  of  synthetic 
alcohol  by  chemical  reaction;  (d)  to  pro- 
vide that  the  required  records  shall  be 
maintained  for  a  period  of  three  years 
since  the  superseded  regulations  had  no 
such  provision;  and  (e)  to  amend  certain 
definitions  and  add  others,  so  as  to 
clarify  meanings  and  avoid  repetition 
and  to  conform  such  definitions  to  ad- 
ministrative decisions  and  the  1954  Code. 
No  relevant  matter  having  been  pre- 
sented by  interested  parties  regarding 
the  regulations  proposed,  the  regulations 
so  published  are  hereby  adopted  subject 
to  the  changes  set  forth  below: 

Paragraph     1.  The    preamble    is 
amended  as  follows : 

(A)  The  first  paragraph  is  amended. 

(B)  A  new  third  paragraph  is  added. 
Par.    2.  Subpart    B    is    amended    as 

follows : 

(A)  By  renumbering  §§  173.8  to  173  12 
inclusive,  to  read  "173.9"  through 
•'173.13",  respectively;  and  by  renumber- 
ing §§  173.13  to  173.16,  inclusive,  to  read 
"173.15"  through  "173.18",  respectively. 

(B)  By  inserting  a  new  §  173.8. 

(C)  By  inserting  a  new  §  173.14. 
Par.  3.  The  first  sentence  in  §  173.20 

of  Subpart  C  is  amended  by  striking  the 
cross  reference  to  §  173.14  and  inserting 
a  cross  reference  to  5  173.16  in  lieu 
thereof. 

Par.  4.  The  first  sentence  In  §  173.25 
of  Subpart  D  is  amendef*.  by  striking  the 
cross  reference  to  §  173.14  and  inserting 
a  cross  reference  to  §  173.16  in  lieu 
thereof. 

Par.  5.  The  first  sentence  in  §  173  31 
of  Subpart  E  is  amended  by  striking  the 
cross  reference  to  §  173.14  and  inserting 
a  cross  reference  to  S  173.16  in  Ueu 
thereof. 


RULES  AND  REGULATIONS 

Preamble.  1.  The  regulations  in  this 
part  shall  supersede  Regulations  17  and 
»2,  1951  editions  (26  CFR  (1»39)  Parts 
173.  174,  16  F.  R  3111  and  5110) . 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced  prior  to  the 
effective  date  of  these  regulations.  All 
formal  written  demands  issued  under 
prior  statutory  authority  or  regulations 
prior  to  the  effective  date  of  these  regula- 
tions and  outstanding  shall  remain  in 
force. 

3.  The  regulations  in  this  part  .shall  be 
effective  on  the  first  day  of  the  first 
month  which  begins  not  less  than  30  days 
after  the  date  of  publication  in  the  Fed- 
KRAi  Register. 

Subport  A — Scope  of  ReguloKons 
Sec. 

173.1  Returns  of  substances  or  articles  of 

the  character  used  In  manufacture 
or  recovery  of  distilled  spirits. 

173.2  Forms  prescribed. 


Subpart  B — Oefinitiont 

173.5  Meaning  of  terms. 

173.6  Article. 

173.7  Assistant   regional    conunlssioner. 

173.8  Commissioner. 

173.9  Demand  letter. 

173.10  Dispose. 

173.11  Distilled  spirits. 

173.12  Person. 

173.13  Plurals. 

173.14  Regional  Commissioner. 

173.15  Render. 

173.16  Substance. 

173.17  Tax. 

173.18  United  States. 

173.19  U.  S.  C. 

Subpart  C — Requirement  of  Returns 

173.20  Returns  required. 

173.21  Rendition  of  returns.         | 

Subpart  D — Records  to  be  Maintained 
173.25     Records  required. 

Subpart  E — Tax  and  Penaltits 

173.30  Tax. 

173.31  Penalties. 

ATJTHOErrT:  §§  173.1  to  173.31  Issued  under 
68A  Stat.  917;  26  U.  8.  C.  7805.  Interpret  or 
apply  68A  Stat.  596.  639.  657.  685.  700  895- 
26  U.  S.  C.  5001  (a)  (6),  5213  (a).  3305,  5609', 
5686,  7502.  j 

SUBPART  A— SCOPE  OF  REGULATIONS 

§  173.1  Returns  of  substances  or  arti- 
cles of  the  character  used  in  the  manu- 
facture or  recovery  of  distilled  spirits. 
This  part  relates  to  the  returns  and  rec- 
ords of  dispositions  of  substances  or  ar- 
ticles of  the  character  used  in  the  manu- 
facture or  recovery  of  distilled  spirits. 

5  173.2  Forms  prescribed.  The  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion, is  authorized  to  prescribe  all  forms 
required  by  this  part,  including  demand 
letters,  reports,  and  returns.  Informa- 
tion called  for  shall  be  furnished  in  ac- 
cordance with  the  instructions  on  the 
forms  or  issued  in  respect  thereto. 

SUBPART 


[SEAL]  o.  Gordon  Delk, 

Acting  Commissioner  of 
Internal  Revenue. 
Approved:  June  30,  1955. 

M.  B.  FOLSOM, 

Acting  Secretary  of  the  Treasury. 


-DEFINITIONS 
S  173.5    Meaning  of  terms.    As  used  in 
this  part,  unless  the  context  otherwise 
requires,  terms  shall  have  the  meanings 
ascribed  in  this  subpart. 

9  173.6  Article.  "Article"  shall  mean 
denatured  alcohol,  denatured  rum,  o» 
any  product  or  preparation  which  con- 


tains more  than  25  percent  by  voluag 
of  denatured  alcohol  or  denatured  rum. 
§  173.7  Assistant  regional  commit, 
sioner.  "Assistant  regional  commis- 
sioner" shall  mean  the  Assistant 
Regional  Commissioner,  Alcohol  and  To- 
bacco  Tax,  who  is  responsible  to  and 
functions  under  the  direction  and  super- 
vi.sion  of  the  Regional  Commissioner  of 
Internal  Revenue. 

§  173.8  Commissioner.  "Commission- 
er" shall  mean  the  Commissioner  of  In- 
ternal Revenue. 

5  173.9  Demand  letter.  The  de- 
mand  letter"  Ls  the  formal  requirement 
of  the  assistant  regional  commissioner 
that  a  person  disposing  of  any  substance 
or  article  shall  render  a  correct  return, 

§  173.10  Dispose.  "Dispose"  and  all 
forms  of  the  word  shall  mean  and  in- 
clude, but  not  by  way  of  limitation, 
consign,  sell,  transfer,  deliver,  destroy 
or  lose,  and  all  forms  of  those  words.     * 

§  173.11  Distilled  spirits.  "Distilled 
Spirits"  is  that  substance  known  as  ethyl 
alcohol,  hydrated  oxide  of  ethyl,  or  spir- 
its of  wine,  produced  or  recovered  from 
any  source  or  material. 

§  173.12  Person.  The  term  "person- 
shall  mean  and  include  an  individual 
trust,  estate,  partnership,  association! 
company,  or  corporation, 

§173.13  Plurals.  Words  in  the  singu- 
lar shall  include  the  plural. 

^  §173.14  Regional  Commissioner. 
'Regional  Commissioner"  shall  mean 
the  Regional  Commissioner  of  Internal 
Revenue  in  each  of  the  internal  revenue 
regions. 

§173.15  Render.  "Render"  shall 
mean  to  dehver  the  completed  return  to 
the  office  indicated  in  the  demand  letter, 
not  later  than  the  date  required  by  th« 
demand  letter,  or  to  mail  such  completed 
return,  in  an  envelope  properly  ad- 
dressed and  stamped,  in  sufficient  time 
for  such  envelope  to  be  postmarked  by 
the  Post  Office  Department  not  later 
than  the  date  required  by  the  demand 
letter.  The  time  and  date  of  the  United 
States  postmark  shall  constitute  the  time 
and  date  of  deliveiT  of  the  return  to  the 
designated  office. 

§  173.16    Substance.    The  term  "sub- 
stance" shall  mean  and  include,  but  not 
by  way  of  limitation,  any  of  the  follow- 
ing :  Any  grade  or  type  of  sugar,  sirup,  or 
molasses  derived  from  sugar  cane,  sugar 
beets,    corn,    sorghum,    or    any    other 
source;  starch:  potatoes;  grain,  or  com 
meal,  corn  chops,  cracked  corn,  rye  chops, 
middlings,   shorts,   bran,  or  any  other 
grain  derivative;   malt;  malt  sugar,  or 
malt  sirup;  oak  chips,  charred  or  not 
charred;  charred  kegs  or  barrels;  yeast; 
cider;    honey;    fi-uits;    grapes;    berries; 
fruit,  grape  or  berry  juices  or  concen- 
trates; wine;  caramel;  burnt  sugar;  gin 
flavor;    Chinese   bean  cake  or  Chinese 
wine  cake;  urea;  ammonium  phosphate, 
ammonium  carbonate,  ammonium  sul- 
phate, or  any  other  yeast  food;  ethyl 
acetate  or  any  other  ethyl  ester;  any 
other  material  of  the  character  used  in 
the  manufacture  of  distilled  spirits,  or 
any  chemical  or  other  material  suitable 
for  promoting  or  accelerating  fermenta- 
tion; any  chemical  or  material  of  the 
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character  used  for  the  production  of  dis- 
tilled spirits  by  chemical  reaction;  or  any 
combination  of  such  materials  or 
chemicals. 

J  173.17  United  States.  "United 
States"  shall  mean  the  States,  the  Ter- 
ritories of  Ala.ska  and  Hawaii,  and  the 
District  of  Columbia. 

§  173  18  U.  S.  C.  "U.  S.  C."  shall  mean 
the  United  States  Code. 

SUBPART  C — REQUIREMENT  OF  RETURNS 

5  173  20  Returns  required.  Every 
person  in  the  United  States  who  dis- 
poses of  any  substance  or  article,  as  de- 
fined in  i;^  173.16  or  173.6.  shall,  when 
required  by  a  demand  letter  issued  by 
the  assistant  regional  commissioner,  and 
until  notified  to  the  contrary  in  writing 
by  such  officer,  for  the  purpose  of  en- 
abling the  determination  in  accordance 
with  law  as  to  whether  all  taxes  due 
with  re.^pect  to  any  distilled  spirits  pro- 
duced or  recovered  from  such  substances 
or  articles  have  been  paid,  render  in 
writing  on  Form  169.  for  the  periods 
specified  in  the  demand  letter,  correct 
returns  showing  i  a  •  the  date  of  each  dis- 
position of  such  substances  or  articles, 
and  in  such  quantities,  as  may  be  speci- 
fied by  the  assistant  regional  commis- 
sioner in  the  demand  letter;  <b)  the 
quantity  and  kind  of  each  substance  or 
article  disposed  of;  (c)  the  name  and 
complete  address  of  each  purchaser, 
consignee,  and  other  peison  actually  re- 
ceiving such  substances  or  articles,  and 
of  any  other  per.son  for.  by.  or  through 
whom  the  substances  or  articles  were  or- 
dered or  disposed  of;  (d»  the  date  and 
method  of  shipment  or  delivery;  and  (e) 
if  delivered  or  shipped  by  truck  or  other 
conveyance,  the  State  or  city  registration 
number  of  such  truck  or  conveyance,  and 
the  name  and  complete  address  of  the 
operator  of  such  truck  or  conveyance  as 
shown  by  his  operator's  license,  giving 
the  number  of  such  operator's  license 
and  the  date  of  its  issuance.  Where  ship- 
ment is  made  by  a  common  carrier,  such 
as  a  railroad,  trucking  company,  steam- 
boat line,  etc.,  the  information  required 
by  (ei  of  this  section  need  not  be  re- 
ported, but  in  lieu  thereof  there  shall  be 
furnished  the  complete  routing  of  the 
shipment,  full  name  and  address  of  first 
carrier,  and  railroad  car  number  or  name 
of  ship. 

5  173.21  Rendition  of  returns.  The 
return.  Form  169,  shall  be  rendered  to 
the  officer  or  employee  of  the  Internal 
Revenue  Service  designated  in  the  de- 
mand letter.  The  return  shall  be  pre- 
pared and  rendered  in  accordance  with 
the  instructions  contained  in  such  de- 
mand letter. 

SUBPART  D— RECORDS  TO  BE  MAINTAINED 

§173  25  Records  required.  Every 
person  in  the  United  States  who  disposes 
of  any  substance  or  article,  as  defined  in 
§§  173.16  or  173.6.  and  who  has  been  re- 
quired to  render  returns,  shall  maintain 
"t  his  place  of  business  such  books,  rec- 
ords, documents,  papers,  invoices,  bills 
of  lading,  etc..  relating  to  or  connected 
Wth  any  such  disposition,  as  will  enable 
6uch  person  to  make  the  required  return. 
Such  books,  records,  documents,  papers, 
No.  131 5 
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invoices,  bills  of  lading,  etc.,  shall  be 
maintained  for  a  period  of  three  years 
and  shall  be  kept  readily  available  for, 
and  open  to.  inspection  by  any  Intemai 
Revenue  Officer  during  the  hours  of  busi- 
ness of  such  person. 

SUBPART  E— TAX  AND  PENALTIES 

5  173.30  Tax.  Any  person  who  pro- 
duces, withdraws,  sells,  disposes  of,  or 
uses,  denatured  alcohol,  denatured  rum. 
or  articles,  as  defined  in  §  173.6,  in  vio- 
lation of  law  shall  be  required  to  pay  the 
tax  on  such  denatured  alcohol,  de- 
natured rum.  or  articles,  as  provided  by 
section  5001  (a)  (6),  Internal  Revenue 
Code  of  1954. 

§  173.31  Penalties.  Any  person  who 
willfully  violates  any  provision  of  section 
5213  (a)  of  the  Internal  Revenue  Code  of 
1954  or  of  these  regulations  with  respect 
to  substances,  as  defined  in  §  173.16, 
shall,  upon  conviction,  be  fined  or  im- 
prisoned as  provided  by  section  5609  of 
the  Internal  Revenue  Code  of  1954.  Any 
person  who  willfully  violates  any  provi- 
sion of  section  5305  of  the  Internal  Rev- 
enue Code  of  1954  or  of  this  part,  with 
respect  to  articles,  as  defined  in  §  173.6, 
shall,  upon  conviction,  be  fined  or  im- 
prisoned as  provided  in  section  5686  of 
the  Internal  Revenue  Code  of  1954. 

[F.    R.    Doc.    55-5448;    Filed,    July    6,    1955; 
8:52  a.  ml 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  I — Home  Loan  Bank  Board, 
Housing  and  Home  Finance  Agency 

[No.  85551 
Subchapter  C — Federal  Savings  and  Loan  System 

Part  145 — Operations 

permitting  liberalized  terms  for  certain 
installi4ent  loans 

JVTLY  1,  1955. 

Resolved  that,  pursuant  to  5  108.11  of 
the  general  regulations  of  the  Home 
Loan  Bank  Board  (24  CFR  108.11)  and 
§  142  1  of  the  rules  and  regulations  for 
the  Fedei-al  Savings  and  Loan  System 
(24  CFR  142.1),  subdivision  (iv)  of  sub- 
paragraph (1)  of  paragraph  (b)  of 
S  145.6-1  of  the  rules  and  regulations  for 
the  Federal  Savings  and  Loan  System 
(24  CFR  145.6-1 »  is  hereby  amended,  ef- 
fective July  6.  1955,  to  read  as  follows: 

5  145.6-1  Lendinq  powers  under  sec- 
iious  13  and  14  of  Charter  K.     •   •   • 


(b) 
(1> 


(iv)  66 2;)  percent  of  the  value  of  prop- 
erty designed  or  u.sed  primarily  for  resi- 
dential purposes:  Provided,  That  the 
loan  is  an  installment  loan  repayable 
monthly  within  15  years;  Provided  fur- 
ther. That,  where  a  governmental  entity 
certifies  to  the  Federal  association,  in 
advance  of  the  making  of  the  loan,  that 
the  development,  alteration,  repair,  or 
improvement  of  such  property  is  essen- 
tial to.  or  in  furtherance  of  the  objectives 
of,  a  program  of  slum  clearance  or  urban 
renewal  which  has  been  or  is  expected 
to  be  undertaken  in  whole  or  in  part  by 
such  governmental  entity,  the  loan  may 
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be  an  installment  loan  repayable  monthly 
within  25  years; 

•  •  •  •  » 

Resolved  further  that,  as  ihis  a^iend- 
ment  only  liberalizes  the  percentage  of 
the  value  of  the  property  and  the  maxi- 
mum maturity  in  the  case  of  certain 
loans  which  Federal  savings  and  loan 
associations  are  permitted  to  makp,  the 
Board  hereby  finds  that  notice  an4  pub- 
lic procedure  thereon  are  unnecessary 
under  the  provisions  of  g  108.12  ^f  the 
general  regulations  of  the  Home  Loan 
Bank  Board  (24  CFR  108.12)  or  section 
4  (a)  of  the  Administrative  Proojedure 
Act  and.  as  such  amendment  relieves 
restrictions,  deferment  of  the  ef^tive 
date  thereof  is  not  required  undet  sec- 
tion 4  (c»  of  said  act. 

(Sec.  5,  48  Stat.  132,  as  amended;  12  II  S  C 
1464)  T     ■     ' 

By  the  Home  Loan  Bank  Board! 

'SEAL]  H.    CAm-SE^, 

Assistant  Secretary. 

[F.    R.    Doc.    55-5460;    Piled.    July    6,    1955; 
8:55   a.   m.J 


TITLE  29— LABOR 

Subh'tle   A — Office   of  the   Secr|elary 
of  Labor  j 

Part  6 — Determinations  or  AreaIs  of 
Substantial  Unemployment  ^ndeh 
ExEcurn-E  Order  10582 

By  virtue  of  the  Buy  American  AJct,  47 
Stat.  1520.  41  U.  S.  C.  lOa-d  and  related 
statutes,  and  pursuant  to  the  authority 
vested  in  me  by  section  3  (c)  of  ^ecu- 
tive  Order  10582,  December  17,  19|4.  19 
F.  R.  8723.  the  following  regulatioiis  are 
hereby  issued:  T 


Sec 
61 
62 
6  3 

64 


Purpose. 

Areas  of  substantial  unemployment. 

Criteria   for   determination   of  ar^as  of 

substantial  tinemployment. 
Determinations. 

AtTTHORrrY:  §56.1  to  6.4  l.ssued  un^er  47 
Stat  1520.  41  U.  S  C.  lOa-lOd.  E.  O.  [10582, 
19  F.  R.  8723,  3  CFR.  1954  Supp. 

§  6.1  Purpose.  Section  3  (c>  of  Exec- 
utive Order  10582.  issued  by  virtue  ttf  the 
Buy  American  Act  and  related  statutes, 
permits  rejection  by  executive  agencies 
of  any  foreign  bid  or  offered  pric|e  for 
materials,  articles  or  supplies  inj  any 
situation  in  which  the  domestic  lovt  bid- 
der would  produce  substantially  $11  of 
the  materials  in  areas  of  substantiajl  un- 
employment as  determined  by  the  gecre- 
tary  of  Labor  after  a  determination  by 
the  President  that  such  preference  would 
be  in  the  national  interest.  The  Presi- 
dent has  determined  that  it  is  a|  thia 
time  in  the  national  interest  to  gjive  a 
preference  to  United  States  low  bi|dders 
who  will  produce  substantially  all  0f  the 
materials  contracted  for  in  labor  surplus 
areas.  This  part  is  established  fdr  the 
purpose  of  issuing  determinatioiis  of 
ai;eas  of  substantial  unemploym^t  as 
required  by  the  Executive  Order, 

§  6.2  Areas  of  substantial  unernploy^ 
ment.  Areas  of  substantial  unemploy- 
ment within  the  meaning  of  Executive 
Order  10582.  19  P.  R.  8723,  are  tlabor 
market  areas  in  which  the  current  and 
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prospective  local  labor  supply  substan- 
tially exceeds  labor  reqiUrements. 

9  6.3  Criteria  for  determination  of 
areas  of  substantial  unemployment.  In 
determining  whether  an  area  of  substan- 
tial unemployment  exists,  the  Secretary 
of  Labor  will  consider  whether: 

(a)  The  number  of  workers  seeking 
employment  in  the  area  is  in  excess  of 
currently  available  job  opportunities, 
and  this  situation  is  expected  to  continue 
through  the  next  2-  and  4-month  period. 

(b)  Unemployment  is  6  or  more  per- 
cent of  the  total  labor  force. 

(c)  Net  nonagricultural  labor  require- 
ments for  2  and  4  months  hence  indicate 
declining  employment  levels  or  no  sig- 
nificant increase  in  labor  requirements. 

(d)  The  current  or  anticipated  labor 
surplus  Is  not  due  primarily  to  seasonal 
or  temporary  factors. 

§  6.4  Determinations.  The  Secretary 
of  Labor  will  make  determinations  of 
areas  of  substantial  unemployment  on 
his  own  motion  or  on  the  application  of 
any  procurement  agency.  To  the  extent 
he  finds  necessary  or  appropriate,  the 
Secretary  will  Issue  to  procurement 
agencies  listings  of  areas  which  he  deter- 
mines are  areas  of  substantial  unemploy- 
ment. 

Signed  at  Washington,  D.  C,  this  29th 
day  of  June  1955. 

Jakes  P.  MiTCHELt, 
Secretary  of  Labor. 

[P.    R.    Doc.    55-^5419;    Piled.   July    6,    1955; 
8:46  a.  m.] 


RULES  AND  REGULATIONS 

sonal  property  and  if  such  property  Is 
abandoned  or  left  unattended  in  other 
than  places  designated  in  a  permit  is- 
sued therefor  or  under  a  regulation  for 
a  period  in  excess  of  48  hours  it  will  be 
impounded,  and  if  not  reclaimed  by  the 
owners  thereof  within  ninety  days  will 
be  sold,  destroyed,  converted  to  Govern- 
ment use,  or  otherwise  disposed  of  as 
determined  by  the  District  Engineer  or 
his  designated  representative. 

•  •  •  •  » 

fRegs..  18  June  1955.  ENGWO|  (Sec.  4.  58 
Stat.  889.  as  amended;   16  U.  S.  C.  460d) 

[SEAL]  Herbert  M.  Jones, 

Major  General.  U.  S.  Army. 
Acting  The  Adjutant  General. 

(P.    R.   Doc.    55-5417;    Filed,    July    16,    1955- 
8:45  a.  ml 


TITLE  36— PARKS,  FORESTS,  AND 

MEMORIALS 

Chapter  III — Corps  of  Engineers, 
Department  of  the  Army 

Pa«t  311— Pttblic  Use  or  Certain 
Reservoir  Areas 

Part  322 — Pttblic  Use  or  Salt  Plains 
National  Wildlite  Refuge  and  Great 
Salt  Plains  Dam  and  Reservoir  Area, 
Salt  Pork  or  Arkansas  River,  Okla- 

HOICA 

Part  323— Public  Use  or  the  McNart 
Reservoir  Area,  Oregon  and  Wash- 
ington 

abandonment  of  personal  propertf 

The  Secretary  of  the  Army  hereby  pre- 
scribes the  following  additional  rules  and 
regulations  to  those  heretofore  pre- 
scribed and  published  in  Title  36,  Chap- 
ter m.  Parts  311.  322.  and  323  of  the 
Code  oif  Federal  Regulations,  as  foUows- 

1.  Add  new  §  311.19  to  Part  311;  new 
S  322.17  to  Part  322;  and  new  §  323.18  to 
Part  323,  as  follows: 

5 Abandonment    of    personal 

property.  Abandonment  of  personal 
property  on  the  land  or  waters  of  the 
reservoir  area  is  prohibited.  Personal 
property  shall  not  be  left  unattended 
upon  the  lands  and  waters  of  the  reser- 
voir except  in  accordance  with  the  regu- 
lationj  prescribed  in  this  part  or  under 
permits  Issued  therefor.  The  Govern- 
ment assumes  no  responsibility  for  per- 


TITLE  39— POSTAL  SERVICE 
Chapter  1^ — Post  Office  Department 

Part  96— Am  Mail  Service 

CLAIMS  FOR  DOMESTIC  AIR  MAIL  SERVICE 

Part  96 — Air  Mail  Service  is  amended 
by  the  addition  of  a  new  §  96.48,  to  read 
as  follows: 

§  96.48  Claims  for  domestic  air  mail 
service— (a,)  Decentralization.  The 
claims  for  domestic  air  mail  service  will 
be  decentralized  as  designated  in  para- 
graph (f)  of  this  section,  effective  with 
the  June  1955  bills,  by  July  5.  1955. 
Unpaid  claims  will  also  be  transferred  to 
the  designated  ofiBces. 

(b)  Unbilled  claims.  The  trunk  lines 
Shall  follow  CAB  Order  E-9211.  dated 
May  17.  1955  in  preparing  unbilled 
claims.  These  claims  shall  be  made  on 
Form  2703  (Carrier's  claim  for  Air  Mail 
Transportation)  supported  by  Form 
2717  (Carrier's  entry  of  weight  of  air 
mail  dispatched  and  transferred;  and 
an  exception  sheet. 

(c)  Exception  sheet.  (1)  The  excep- 
tion sheet  shall  be  prepared  as  specified 
at  the  November  6-7  meeting  of  the 
trunk  lines  and  the  Post  Office  Depart- 
ment. This  sheet  shall  contain  the  fol- 
lowing information: 

(1)  Trip  number. 
(11)   Trip  date. 
(HI)  Origin. 
(Iv)    E>estlnatlon. 
(V)   Explanation   of    Irregular    off-loading, 
(vl)    Pounds  Involved. 

(vll)   Miles.  i 

(vlll)   Pound-miles.  ' 

(2)  The  exception  sheet  is  in  lieu  of 
Form  2702  (used  by  Carrier  for  reporting 
disposition  of  mails  and  other  details  of 
trip  such  as  times  of  arrival  and 
departure). 

(d)  Feeder  lines  and  local  service. 
Feeder  lines  and  local  service  carriers 
shall  continue  billing  on  Form  2703  (Car- 
rier's claim  for  Air  Mail  Transportation) 
supported  by  Form  2720  (monthly  trip 
detail  sheet).  The  rates  applicable  to 
each  carrier  shall  be  used. 

(e)  Inquiries.  (1)  Any  questions  con- 
cerning the  transfer  of  air  mail  claims 
may  be  directed  to: 

Director.  Division  of  Accounting 
Boom  2502. 


Post  OfiQce  Department, 
Washington  25,  D.  C. 

(2)  Inquiries  prior  to  July  5.  1955 
about  unpaid  claims  also  may  be  directed 
to  the  Director.  Division  of  Accounting 
The  regional  controller  designated  £ 
paragraph  (f )  of  this  section  wiU  receive 
all  inquiries  after  that  date. 

(i>  Post  office  regional  controllerx 
designated  to  pay  domestic  air  mail 
claims. 

Regional  Controller  ant  Airlines 
Regional  Controller,  Main  Post  Offlc. 
Building.  Philadelphia  4.  Pa.:  Colonial  Air- 
lines.  Mohawk  Airlines.  New  York  Alrwayi 
Northeast  Airlines.  Lake  Central  AlrllnL' 
Helicopter  Air  Service. 

Regional  Controller,  Parcel  Post  Bulldlnc 
Richmond  19.  Va  :  Allegheny  Airlines.  Pied- 
mont Aviation.  National  Airlines.  Caribbean 
Airlines.  Eastern  Air  Lines. 

Capital  Airlines,  transferred  November  I 
1954.  *• 

Regional  Controller.  Main  Post  Office 
Building.  P.  O.  Box  1557.  Dallas  1,  Tex.:  Deiu 
Airlines.  Southern  Airways.  Branlff  AU-way. 
Central  Airlines.  Trans  Texas  Airways 

Amerlcaa  Airlines.  Transferred  June  1 
1955. 

Regional  Controller.  1st  »nd  Hennepin 
Streets.  Minneapolis  1.  Minn.:  Northwest  Air- 
lines.  Ozaj-k  Air  Lines.  North  Central  Airline*. 

Regional  Controller.  Building  56,  Federal 
Center.  Denver  2.  Colo.:  United  Alrllnet 
Trans-World  Airlines.  Frontier  Airlines.  Con- 
tinental Air  Lines. 

Regional  Controller.  Mala  Peat  Offle* 
Building,  p.  o.  Box  3738.  Portland  8  Oreg  ■ 
West  Coast  Airlines.  Alaska  Airlines  Alaska 
Coastal  Airlines.  Byers  Airways.  Cordova  Air- 
lines.  Ellis  Air  Lines.  Northern  Consolidated 
Airlines,  Paciflc  Northern  Airlines  P»a 
American  (Alaska)  Air  Ways.  Reeve  Aleutian 
Airways.  Wlen  Alaska  Airlines. 

Regional  Controller.  lOll  Bryant  Street 
San  Francisco  19.  Calif.:  Bonanza  Air  Llne^ 
Southwest  Airways.  Los  Angeles  Alrwayt, 
Trans  Paciflc  Airlines.  Western  Airline* 
Hawaiian  Airlines.  ^^ 


(R.  S.  161,  396:  sees.  304.  309,  42  Stat  94. 
25.  sec.  1  (b),  63  Stat.  1066;  6  U.  S  C.  23. 
133Z-15,  369)  .   •»   w.  o.  I.,.  .M, 

[SEAL]  Abe  McGregor  Goit. 

The  Solicitor. 

[F.    R.    Doc.    55-5441:    Filed,    July    6.    1955; 
8:50  a.  m.J 


TITLE  41— PUBLIC  CONTRACTS 

Chapter  II — Division  of  Public  Con- 
tracts, Department  of  Labor 

Part  201— General  REctrLATioNS 

miscellaneous   AMENDMENTS 

Pursuant  to  the  requirements  of  sec- 
tion 3  of  the  Administrative  Procedure 
Act  (60  Stat.  237:  5  U.  S.  C.  1001  et  seq.) 
and  pursuant  to  authority  under  sectidn 
4  of  the  Walsh-Healey  Public  Contracts 
Act,  as  amended  (49  Stat.  2038;  41 
U.  S.  C.  38  et  seq.)  §  201.101  of  the  gen- 
eral regulations  (41  CPR  Part  201)  Is 
hereby  amended  by  the  addition  of  para- 
graph (0  which  reads  as  follows: 

(c)  (1)  Except  as  hereinafter  pro- 
vided, every  bid  received  from  any  bid- 
der who  does  not  fall  within  one  of  the 
foregoing  categorie.s  shall  be  rejected  by 
the  contracting  oflBcer. 
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(2)  Whenever  justice  and  the  public 
Interest  will  be  served,  bids  for  a  con- 
tract or  class  of  contracts  will  be  ex- 
empted from  the  foregoing  requirement 
by  the  Secretary  of  Labor  upon  the  re- 
quest of  the  head  of  the  contracting 
agency  or  department  when  accom- 
panied by  his  finding  of  fact  that  it  will 
be  so  difficult  to  obtain  satisfactory  bids 
for  the  contract  or  class  of  contracts 
under  the  stipulated  restrictions,  that 
the  conduct  of  the  Government  business 
will  be  seriously  impaired. 

(?er    4.  49  .S::it.   2038;    41   U.  S.   C.   38) 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

Siuncd  at  Washincton,  D.  C ,  this  1st 
day  of  July,  1955. 

James  P.  Mitchell. 
Secretary  of  Labor. 

|F    n     I>^o.    55  5456:    Filed,    July    6,    ig-)"); 
8:54  a    m  | 


TITLE  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education, 
and   Welfare 

Part  108 — Federal  Assistance  Begin- 
NiNc;  July  1,  1954,  in  the  Construction 
OF  Mi.MMUM  School  Facilities  in 
Areas  Affected  by  Federal  Activities 

nFST  deadline  for  applications  with 
respect    to    funds    available    during 

fiscal    year    1956 

Subpart  B  of  Part  108.  45  CPR  <19 
F.  R.  6647.  October  15.  1954  >  issued  pur- 
suant to  title  III  of  Public  Law  815.  81st 
Conpress  '64  Stat.  967)  as  added  by 
Public  Law  246.  83d  Congress  <67  Stat. 
522 1  and  as  amended  by  Public  Law  731. 
83d  Conrress  <68  Stat.  1005)  is  hereby 
amended  by  adding  a  new  section  in 
order  to  establLsh  a  first  deadline  date  for 
filing  applications  with  respect  to  funds 
available  during  fiscal  year  1956.  The 
new  section  reads  as  follows: 

5  108.21  First  deadline  for  applica- 
tions mth  respect  to  funds  available  dur- 
ing fiscal  year  1956.  Pursuant  to  section 
303  of  title  in.  July  15.  1955,  is  fixed  as 
the  date  on  or  before  which  all  complete 
applications  for  payments  to  which  ap- 
plicants may  be  entitled  under  title  III 
from  funds  then  available  shall  be  filed. 
Complete  applications  heretofore  filed 
after  December  1.  1954.  in  compliance 
with  this  part  shall  be  considered  as  filed 
for  purposes  of  this  section.  Such  com- 
plete applications  may  be  modified  or 
amended  on  or  before  July  15.  1955. 
(Sec  208,  64  Stat.  975;  20  U.  S. C.  278) 

[seal!  S.  M.  Brownell. 

United  States  Commissioner 

of  Education. 

Approved:  July  1,  1955. 

Rosv^'ell  B.  Perkins, 
Acting    Secretary    of    Health, 
Education,  and  Welfare. 

IF-    R.    Doc.    55-5440:    Filed.    July    6,    1955; 
£.50  a.  m  I 


FEDERAL  REGISTER 
TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

(Ex  Parte  MC-401 

Part  7 — List  of  Forms.  Part  n. 
Interstate  Commerce  Act 

Part  194 — Reporting  of  Accidents 

qualifications  and  maximum  hours  of 
service  of  employees  of  motor  car- 
riers  and   safety    of    operation    and 

equipment 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.  C,  on  the  27th  day  of 
June  A.  D.  1955. 

The  matter  of  filing  accident  reports 
by  motor  carriers  under  the  Motor  Car- 
rier Safety  Regulations  prescribed  by 
order  dated  April  14,  1952,  being  under 
consideration;  and 

It  appearing,  that  certain  changes  in 
the  form  of  accident  reports  and  the 
mcihod.s  of  acknowledging  reports  in  the 
field  ofTices  of  the  Bureau  of  Motor  Car- 
riers would  effect  greater  efficiency  and 
expedition  in  the  receipt  and  transmis- 
sion of  such  reports  and  economies  of 
labor  and  materials. 

It  is  ordered,  that  the  order  dated 
September  17,  1948  pre.scribing  Form 
BMC  50-B  (19491  and  Form  BMC  50-T 
•1949'  be,  and  it  is  hereby  vacated  and 
set   aside; 

It  is  further  oidered.  that  Part  7  be 
revised  to  read  as  follows: 

5  7  50b  B.  M.  C  50-B  (1955^.  (Pas- 
senger Carrying )  Motor  Carrier  Accident 
Report ; 

?7  50t  B.  M.  C  50-T  (1955^.  (Prop- 
erty Carrying)  Motor  Carrier  Accident 
Report : 

It  is  further  ordered,  that  Part  194 
be  amended  by  deleting  the  text  of 
§S  194.3.  194.4  and  194.5  and  substituting 
in  lieu  thereof  the  following: 

5  194  3  Reports  of  accidents  involving 
passenger-carrying  vehicles.  A  detailed 
report  of  each  reportable  accident  in- 
volving a  bus  operated  by  him  or  it  shall 
be  prepared  by  the  motor  carrier  on 
Form  BMC-50-B  11955;'  (^  7.50b  of  this 
chapter!, 

§  194  4  Report  of  accidents  involving 
property-carrying  or  service  vehicles. 
A  detailed  report  of  each  reportable  acci- 
dent involving  a  motor  vehicle  other 
than  a  bus  operated  by  him  or  it  shall  be 
prepared  by  the  motor  carrier  on  Form 
BMC-50-T  (1955)'  (§  7.50t  of  this 
chapter. 

5  194  5  Filing  of  accident  reports. 
The  original  and  one  copy  of  each  acci- 
dent report  prepared  in  compliance  with 
these  sections  shall  be  filed  by  the  motor 
carrier  as  soon  as  possible,  and  in  every 
instance  within  15  days  after  occurrence 
of  the  accident,  with  the  District  Direc- 
tor. Bureau  of  Motor  Carriers,  for  the 
district  in  which  the  motor  carrier  has 
his  or  its  principal  place  of  business: 
Provided.  That  if  the  motor  carrier  has 
his  or  its  principal  place  of  business  out- 

>  Filed  a£  part  of  the  original  document. 
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side  the  borders  of  the  United  $tates, 
the  original  report  of  each  such  aqcident 
occurring  in  the  United  States,  ai|d  one 
copy  thereof,  shall  be  filed  witl^in  15 
days  after  the  occurrence  of  the  accident 
with  the  District  Director  as  shoiwn  in 
5  190.40  of  this  subchapter. 

It  is  further  ordered,  that  the  fifst  in- 
struction set  forth  in  §  194.12  (thelpara- 
graph  beginning  with  the  word  ^'Gen- 
eral:") be  amended  by  deleting  thie  text 
thereof  and  substituting  in  lieu  tjiereof 
the  following: 

General:  Every  applicable  Item,  ai^d  the 
detachable  stub,  must  be  filled  In  a^  fully 
nnd  as  accurately  as  Information  acG|e8Bible 
to  the  motor  carrier  at  the  time  of;  filing 
the  report  will  permit. 

It  is  further  ordered,  that  this  order 
shall  become  effective  August  1.  1955. 
and  shall  continue  in  effect  untjU  the 
further  order  of  the  Commission,  a|id 

It  is  further  ordered,  that  notice  of 
this  order  shall  be  given  all  co^imon 
carriers  by  motor  vehicle  and  all  con- 
tract carriers  by  motor  vehicle  o^  rec- 
ord with  this  Commission  by  nailing 
to  each  of  them  a  copy  thereof,  ajnd  to 
other  motor  carriers  and  the  general 
public  by  depositing  a  copy  thereof  in 
the  office  of  the  Secretary  of  the  Com- 
mission. Washington,  D.  C,  and  py  fil- 
ing a  copy  thereof  with  the  Dirlector, 
Division  of  the  Federal  Register. 

M9  Stat    546.  as  amended.  Sec.  835.  6)  Stat. 
739;   49  U.  S.  C.  304,  18  U.  S.  C.  835)      i 

By  the  Commission. 

[SEAL]  Harold  D.  McCo-t, 

Secretary. 

IF.    R     Doc.    55-5444:    Piled,    July    6.    1955; 
8:51  a.  m.J 


Part  211 — Scope  of  Operatin< 
Authority;  Routes         ' 

Part  216 — Deviation  From  AuTH0Rizia) 
Routes 

USE  or  RELOCATED,  RENUMBERED,  AND  AJLTER- 
NATE  HIGHWAYS,  DEVIATION  FROlfe  AU- 
THORIZED ROUTES  AND  DEADHEAOIfC  OF 
EMPTY  VEHICLES  BY  MOTOR  COMMOJf  AND 
CONTRACT  CARRIERS  SUBJECT  TOj  THC 
INTERSTATE   COMMERCE  ACT 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  5,  held  at 
its  office  in  Washington,  D.  C,  on  the 
28th  day  of  June  A.  D.  1955.  | 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  June 
4.  1954  (19  F.  R.  3308).  concerning  the 
adoption  of  rules  governing  deviation 
from  their  authorized  regular  routes  by 
motor  carriers  holding  authority  Ifrom. 
this  Commission,  through  the  use  df  (a) 
relocated,  renumbered,  and  altefnatcf 
highways  which  parallel  their  authdrized 
routes:  (b)  by-pass  highways  aijound 
congested  areas  or  hazardous  segi|ients 
of  authorized  highways;  (c)  new 
and  tunnels  constructed  for  the  pi 
Of  relieving  congestion  or  elimi 
dangerous  curves  on  existing  highways; 
<d )  ferries  and  bridges  (old  or  new)  When 
conditions  require  their  use  to  continue 
a  service  authorized;  and  <e)  any  avail- 


RULES  AND  REGULATIONS 


able  hfehwfty  to  deadhead  empty  vehicles 
inddeatal  to  authorized  tran^xn-tation 
In  Interstate  or  foreign  commerce. 

Due  cmisideration  having  been  given 
to  the  written  data,  views,  and  argu« 
ments  submitted  to  the  Commission  In 
favor  of  or  against  the  proposed  rules. 
and  revision  thereof  to  the  extent  found 
Justified  having  been  made: 

It  U  ordered.  That  Part  211  be,  and  it 
fs  hereby,  revised  by  deleting  the  entire 
context,  except  8  211.8  which  is  retained 
In  its  present  form,  and  substituting  in 
lieu  thereof  the  following: 


f  211.1    Deviation  from  regular  serv- 
ice  routes,    and    from    specific   points, 
authorized  in  connection  toith  certain 
Irregular  route  operations,  involving  the 
use  of  relocated,  renumbered,  and  alter. 
nate  highways,  interchange  of  equip- 
ment, and  deadheading  empty  vehicles. 
by  Piotor  carriers  subject  to  the  Inter- 
$taUt  Commerce  Act— (a)  Applicabilitv 
of  ndes.   Subject  to  other  rules  and  reg- 
ulatiions  applicable  to  any  specific  situa- 
tion, and  which  are  not  to  be  superseded 
bjr  this  part,  such  as  the  Commission's 
Regulations  For  The  Transportation  of 
Explosives  and  Other  Dangerous  Articles 
(I  I'yj.l  (d)  of  this  chapter),  the  rules 
and  regulations  in  this  part,  which  are 
found  to  be  jtist  and  reasonable,  are 
hereby  adopted  and  made  applicable  to 
the  operations  of  all  regular  route  motor 
carriers  and,  for  interchange  of  equip- 
ment, to  irregular  route  carriers  author- 
ized to  serve  specific  points  in  the  trans- 
portation of  explosives  and  other  dan- 
gerous articles,  operating  pursuant  to 
certj;ficates  and  permits  issued  by  this 
Commission,    with    the   following    ex- 
ceptions: 

(1)  The  rules  and  regulations  in  this 
part  shall  not  apply  to  operations  by 
motor  common  carriers  of  passengers 
within  25  miles  of  the  city  limits  of  New 
York.  N.  Y. 

(2)  A  carrier  may  not  render  service 
pursuant  to  the  rules  and  regulations  in 
this  part  at  any  point  in  connection  with 
an  alternate  or  connecting  route. 

(3)  A  carrier  may  not  invoke  these 
rules  and  regiilations  to  deviate  from 
an  alternate  or  connecting  route  specifi- 
cally authorized  in  its  certificate  or 
permit. 

(b)  Definitions.  As  used  In  this  part, 
the  following  words  and  terms  are  con- 
strued to  mean: 

(1)  Designated  highway.  A  highway 
Identified  for  record  purposes  by  num- 
ber, letter,  name,  turnpike,  "unnum- 
bered county  or  state  road",  and  the  like. 

(2)  Redesignated  highway.  A  high- 
way to  which  has  been  assigned  a  new 
designation  (by  number,  letter,  name,  or 
other  Identifying  reference)  in  lieu  of 
the  designation  previously  assigned 
ther>to. 

(3)  Relocated  highway.  A  highway 
which  has  been  constructed  in  a  new 
location  in  lieu  of  an  existing  highway, 
or  segment  thereof,  and  which  Is  in- 
tended to  replace  such  existing  highway 
or  segments  for  public  use. 

(4>  Regular  service  route.  A  desig- 
natcii  highway  or  series  of  highways  over 
which  a  motor  carrier  is  authorized  to 
openite  with  provision  in  the  certificate 
or  permit  for  service  at  terminal,  inter- 


mediate, or  off-route  points  as  specified 
therein,  as  distinguished  from  alternate 
or  connecting  routes  as  herein  defined. 
Such  service  route  may  consist  of  a  single 
route  description  in  a  carrier's  authority 
or  a  combination  of  two  or  more  route 
descriptions  by  joinder  at  common  serv- 
ice points. 

(5)  Alternate  route.  A  designated 
highway  or  series  of  highways  over 
which  a  motor  carrier  may  deviate  from 
a  point  on  an  authorized  regular  service 
route  and  return  at  some  other  point  on 
the  same  regular  service  route  for  op- 
erating convenience  or  to  avoid  con- 
gested areas,  dangerous  grades,  sharp 
curves,  or  other  hazards  on  the  regular 
route. 

(6)  By-pass  route.  A  route  designated 
by  proper  authority  for  the  general  pur- 
pose of  avoiding  traffic  congestion  in  a 
heavily  populated  area  with  resultant 
"speeding  up"  of  motor  vehicle  opera- 
tions. 

(7)  Connecting  route.  A  designated 
highway  or  series  of  highways  over  which 
a  motor  carrier  may  operate  in  trans- 
ferring its  operations  from  one  author- 
ized regular  service  route  to  another  au- 
thorized regular  service  route. 

(8)  Detour  route.  The  highway  or 
highways  designated  by  proper  authority 
for  public  use  while  the  highway  or  high- 
ways normally  used  between  specified 
points  is  or  are  temporarily  closed  or 
restricted,  by  reduced  weight  limits  or 
other  factors,  for  repairs  or  reconstruc- 
tion or  for  any  other  valid  reason. 

(9)  Deviation  route.  Any  of  the  fa- 
cilities covered  by  the  rules  and  regula- 
tions in  this  part  used  by  a  motor  carrier 
in  lieu  of  its  authorized  regular  service 
route. 

(10)  Deadheading  empty  vehicles. 
The  movement  of  vehicles,  either  empty 
or  canring  so-called  exempt  commodi- 
ties, from  point  where  cargo  is  delivered 
back  to  the  carrier's  terminal  or  to  an- 
other authorized  point  of  service. 

(c)  Special  conditions.  In  addition  to 
the  general  conditions  set  forth  In  para- 
graph (d)  of  this  section,  the  following 
special  conditions  shall  be  applicable  as 
indicated  in  each  instance: 

(1)  Redesignated  highway.  Where  a 
carrier  holds  authority  to  operate  over 
a  specified  highway  and  thereafter  that 
highway  or  a  segment  thereof  is  redesig- 
nated, the  carrier  shall  advise  the  Com- 
mission by  letter  giving  sufficient 
information  regarding  the  old  and  the 
new  designation,  the  points  between 
which  the  highway  designation  has  been 
changed  and  where  such  highway  is  de- 
scribed in  the  carrier's  authority,  to  per- 
mit prompt  change  on  the  records  of  the 
Commission.  The  new  designation  of 
the  highway  will  be  shown  when  the 
Commission  reissues  the  certificate  or 
I>ermit. 

(2)  Rebuilt  highways  and  abandon- 
ment of  old  highways.  Where  a  carrier 
holds  authority  to  operate  over  a  speci- 
fied highway  and  thereafter  that  high- 
way or  a  segment  thereof  is  rebuilt,  with 
curves  reduced  or  eliminated,  involving 
relocation  of  portions  of  such  highway  or 
segment  thereof,  the  old  highway  or  seg- 
ment being  no  longer  maintained  for  use 
by  the  general  public,  and  the  new  or 


relocated  highway  or  segment  is  Ideatt.' 
fied  by  the  same  designation  as  the  old 
or  abandoned  highway,  the  carrier  ma* 
operate  over  such  relocated  portionsof 
the  highway  under  its  authority  and 
without  notice  to  the  Commission  of  such 
change,  provided  there  is  no  change  in 
the  service  which  was  rendered  from  the 
old  highway,  except  that  service  may  be 
rendered  at  intermediate  points  on  the 
new  highway  which  previously  were 
served  as  off-route  points  from  the  old 
highway,  and  points  previoosly  served  u 
intermediate  points  on  the  old  highway 
may  be  served  as  off-route  points  in  con- 
nection with  operations  over  the  new 
highway. 

(3)  Relocated  highway  and  mainte- 
nance of  old  highway  under  new  desig. 
nation.  Where  a  carrier  holds  authorltj 
to  operate  over  and  serve  points  on  or 
from  a  specified  highway  and  thereafter 
that  highway  or  a  segment  thereof  is 
relocated  and  the  old  highway  is  main- 
tained under  a  new  designation,  the  car- 
rier must  continue  to  operate  over  the 
old  highway  and  advise  the  Commission 
of  the  change  in  the  highway  designation 
as  specified  in  subparagraph  (1)  of  thl« 
paragraph:  or 

(i»  If  the  relocated  highway  Is  given 
the  designation  of  the  old  highway  and 
the  carrier  desires  to  operate  over  such 
relocated  highway  as  an  alternate  route 
it  may  do  so :  Provided,  That  it  continues 
to  furnish  service  from  the  old  highway 
at  the  authorized  points;  that  it  advises 
the  Commission  of  the  change  in  the 
designation  of  the  old  highway  as  speci- 
fied in  subparagraph  <1)  of  this  para- 
graph; and  that  it  complies  with  the 
"general  conditions"  outlined  in  para- 
graph  (d)   of  this  section;  or 

<n>  If  in  connection  with  a  regular 
service  route  the  carrier  is  not  author- 
ized to  serve  any  point  on  or  from  the 
portion  of  the  old  highway  involved  and 
desires  to  use  only  the  new  highway 
which  bears  the  old  highway  designa- 
tion as  its  operating  route,  it  may  do  so 
provided  it  promptly  advises  the  Com- 
mission of  such  change  giving  descrip- 
tions of  the  old  and  the  new  highways 
between  the  points  involved;  but 

•iii)  If  the  carrier  desires  to  use  the 
new  highway  for  the  purpose  of  serving 
intermediate  or  off-route  points  author- 
ized to  be  served  on  or  from  the  old  high- 
way appropriate  authority  for  such  op- 
eration must  first  be  obtained  from  the 
Commission. 

(4 )  Highways  and  streets  within  com- 
mercial zones.  If  pursuant  to  the  provi- 
sions of  the  Commission's  order  in  Ex 
Parte  No.  MC  37,  dated  February  11, 
1952.  as  revised  by  order  dated  July  9, 
1952,  a  motor  carrier  of  property  has  the 
ri?ht  to  serve  points  in  the  commercial 
zone  of  a  municipality  or  in  a  defined 
territory  adjacent  to  an  unincorporated 
community  by  virtue  of  holding  author- 
ity to  serve  the  base  municipality  or 
unincorporated  community,  the  carrier 
may  serve  all  places  within  such  munic- 
ipality and  its  commercial  zone  or 
unincorporated  community  and  defined 
adjacent  territory  by  use  of  any  highway 
or  street  located  therein,  without  notice 
to  the  Commission,  provided  that  under 
its. authority  the  carrier  is  not  restricted 
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to   the    use    of    specified    highways    or 
Streets. 

(5)  By -pass  route.  Where  a  new 
highway  is  constructed  or  one  already 
constructed  is  designated  for  the  pur- 
po.se  of  avoiding  congested  areas  or  a 
difficult  or  hazardous  segment  of  an 
existing  highway,  a  carrier  desiring  to 
operate  over  such  highway  as  a  by-pass 
or  alternate  route  to  an  authorized  regu- 
lar service  route  may  do  so  provided  it 
complies  with  the  "general  conditions" 
outlined  in  paragraph  (d)  of  this  sec- 
tion. 

<6i  Bridges,  tunnels,  and  ferries. 
Where  a  new  bridge  or  tunnel  is  con- 
structed to  replace  an  old  bridge  or  a 
ferry,  or  to  eliminate  a  hazardous  curve 
or  grade,  a  carrier  desiring  to  use  such 
new  bridge  or  tunnel  may  do  so,  subject 
to  the  Commission's  Safety  Regulations 
(§  179.1  (d)  of  this  chapter)  and  subject 
also  to  the  "general  conditions"  outUned 
in  paragraph  (d)  of  this  section. 

(7»  Detour  route.  When,  subsequent 
to  issuance  of  a  carrier's  authority,  for 
any  cause  over  which  a  carrier  has  no 
control  operations  over  its  authorized 
service  route  or  segment  thereof  are 
rendered  unsafe,  or  when  a  federal,  state, 
county,  or  other  government  official,  in 
the  exercise  of  police  powers,  temporar- 
ily prohibits  the  use  of  an  authorized 
service  route,  or  when  a  highway  or  a 
segment  thereof  which  comprises  all  or 
any  portion  of  the  carrier's  authorized 
regular  service  route  is  closed  or  weight 
or  other  restrictions  are  placed  thereon 
which  temporarily  prevent  the  operation 
of  the  equipment  regularly  and  normally 
used  by  the  carrier  over  that  particular 
route,  it  may  use  the  officially  desigriated 
detour  route  in  lieu  of  the  closed  or  re- 
stricted highway.  If  use  of  the  detour 
route  will  be  for  more  than  30  days  and 
the  distance  over  the  detour  route  is  less 
than  90  percent  of  the  distance  over  the 
authorized  service  route  a  statement 
must  be  obtained  from  the  State  High- 
way Department,  and  forwarded  to  this 
Commission,  showing  the  nature  of  the 
condition  which  prevents  operations  over 
the  authorized  route,  the  period  it  is 
anticipated  that  the  service  route  can- 
not be  used,  and  proper  identification  of 
the  official  detour  route.  Such  statement 
is  not  required  if  use  of  the  detour  route 
will  be  for  not  more  than  30  days,  or  if 
it  can  be  used  as  an  alternate  route 
under  the  provisions  of  subparagraph  (8> 
of  this  paragraph.  The  carrier  must  re- 
sume operations  over  the  authorized 
service  route  immediately  upon  removal 
of  the  condition  which  necessitated  use 
of  the  detour  route. 

<8)  Alternate  route  for  operating  con- 
venience only.  Where  a  motor  carrier  is 
authorized  to  OE>erate  over  a  regular 
service  route  parallel  to  other  highways 
which  afford  a  reasonably  direct  and 
practicable  route  l>etween  points  on  the 
regular  service  route,  it  may  use  such 
other  highways  as  an  alternate  route  for 
operating  convenience '  only  (with  no 
service  at  intermediate  or  off-route 
points  in  connection  therewith),  subject 
to  the  "general  conditions"  outlined  in 
paragraph  (d)  of  this  section,  provided 
the  distance  over  such  alternate  route  is 
not  less  than  90  percent  of  the  distance 
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over  the  carrier's  authorized  regular 
service  route. 

(9>  Deadheading  empty  equipment. 
A  motor  carrier  may  deadhead  empty 
equipment  over  any  highway  which  will 
provide  a  reasonably  direct  and  practi- 
cable return  of  the  equipment  to  the  car- 
rier's terminal  or  to  an  authorized  serv- 
ice point. 

(10>  Deviation  from  regular  service 
routes  in  the  transportation  of  U.  S.  Mail 
by  motor  carriers  of  property.  Common 
and  contract  motor  carriers  of  property 
holding  authority  to  oi>erate  over  regular 
routes  may  deviate  from  their  authorized 
service  routes,  without  obtaining  prior 
authority  therefor,  in  delivering  or  pick- 
ing up  the  U.  S.  Mail  at  points  w^ithin  10 
airline  miles  of  the  authorized  service 
routes,  under  contract  with  the  Post  Of- 
fice Department,  transporting  author- 
ized commodities  in  the  same  vehicle 
with  the  mail,  subject  to  the  "general 
conditions"  outlined  in  paragraph  (d)  of 
this  section. 

(11)  Interchange  of  equipment  by 
common  carriers  of  explosives  and  other 
dangerous  articles.  Interchange  of 
equipment  by  common  carriers  holding 
authority  to  transport  explosives  and 
other  dangerous  articles  over  regular 
service  routes,  or  over  irregular  routes 
serving  specified  points,  may  be  effected 
at  any  place  within  10  miles  of  a  mu- 
nicipality or  within  10  miles  of  the  Post 
Office  of  an  unincorporated  community 
where  interchange  is  permissible  under 
existing  authorities  of  the  interlining 
carriers  involved,  subject  to  the  "general 
conditions"  outUned  in  paragraph  (d) 
of  this  section. 

(12)  Service  at  military  installations. 
If  entrance  to  a  military  iiistallation  is 
through  a  gate  within  the  scope  of  au- 
thority held  by  a  motor  carrier  pursuant 
to  a  certificate  or  permit  issued  by  this 
Commission  or  under  decisions  of  the 
Commission  relating  to  certificates  and 
permits  and  thereafter  such  entrance 
should  he  closed  or  for  some  other  reason 
beyond  the  carrier's  control  it  is  unable 
to  use  that  entrance  it  may  use  other 
gates  to  continue  serving  the  installa- 
tion: provided,  however,  that  the  car- 
rier shall  not  travel  more  than  20  high- 
way miles  over  public  highways  outside 
the  scope  of  its  certificate  or  permit  or 
the  territory  it  is  permitted  to  serve 
under  decisions  of  the  Commission  re- 
lating to  certificates  and  permits,  sub- 
ject to  the  "general  conditions"  out- 
lined in  paragraph  (d)  of  this  section. 

(d)  General  conditions.  Motor  car- 
riers holding  authority  from  this  Com- 
mission to  operate  over  regular  service 
routes,  and  those  holding  authority  to 
operate  over  irregular  routes  serving 
specific  points  in  the  transportation  of 
explosives  and  other  dangerous  articles, 
may  deviate  from  such  routes  or  specific 
points  as  provided  in  this  section,  with- 
out obtaining  prior  authority  therefor, 
subject  also  to  the  following  general 
conditions: 

( 1 )  Under  the  rules  in  this  part,  oper- 
ations at  an  interciiange  point  or  over 
a  deviation  route  may  be  instituted  by  a 
carrier  without  prior  notice  to  the  Com- 
mission, and  if  the  period  of  deviation 
is  for  not  more  than  30  days,  no  notice 
to  the  Commission  concerning  such  de- 
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\riation  is  required.  If  the  perh>4  Is  for 
more  than  30  days  the  carrier  shall  givs 
notice  to  the  Commission,  by  lett^.  Im- 
mediately after  such  operations  fre  In- 
stituted, specifying  the  intercliang^  point 
or  points,  if  sin  irregular  route  ppera- 
tion.  or,  if  a  regular  route  ope|«tion. 
setting  forth  a  complete  description,  by 
highway  designations,  of  its  autnorlaed 
service  route  between  the  point  where  It 
proposes  to  leave  such  route  amd  the 
point  where  it  proposes  to  return  thereto; 
and  also  a  complete  description,  bj  high- 
way designations,  of  the  proposed  de- 
viation route  between  the  point  wfiere  it 
proposes  to  leave  its  authorized  liegul&r 
service  route  and  the  point  wherej  it  will 
return  thereto. 

(2)  The  letter  must  be  accomt>anied 
by  a  map  on  which  shall  be  clearly  ishovoi 
in  one  color  the  authorized  regulal*  serv- 
ice route  and  in  a  different  color  ijhe  de- 
viation route  involved,  refiecting  ^Iso  In 
each  instance  the  official  highwayl  desig- 
nations.    (Regular  route  only.) 

(3>  The  letter  shall  contain  a i  state- 
ment to  the  effect  that  the  carried'  tihng 
the  notice  will  continue  to  fumi^  rea- 
sonable and  adequate  service  at  auTpolEts 
it  is  now  authorized  to  serve,  that!  It  will 
not  serve  new  points  or  points  itj  Is  not 
now  authorized  to  serve,  and  thatidevla- 
tion  from  its  authorized  regular  Service 
route  as  proposed  w^ill  not  enal^e  tlie 
carrier  to  render  a  different  serviop  than 
that  rendered  under  its  certific|ite  or 
permit,  or  to  engage  in  transpo^tlon 
between  any  points  where  because  of  ti\e 
circuity  of  its  regular  route,  or  otherwise, 
such  operation  is  not  practicable.  (Reg- 
ular route  only.) 

(4)  The  letter  shall  also  contain  a 
statement  indicating  that  a  copy  of  such 
notice,  accompanied  by  a  map  ak  Indi- 
cated above,  has  been  served  by  mail  w 
in  person  on  the  following,  list 
names  and  addresses  in  eskch  ii 

(i)  All  carriers  which,  after 
inquiries,  have  been  found  to  b^  com- 
petitive with  the  carrier's  proposed  op- 
eration over  the  deviation  route. 

(ii)  The  State  Board  or  official] which 
has  jurisdiction  over  motor  carrle*  regu- 
lations in  each  State  in  or  through 
which  the  proposed  operations  oier  the 
deviation  route  will  be  conducted! 

(iii)  The  District  Director  of  t|ie  In- 
terstate Commerce  Conunission  a|f  each 
District  in  or  through  which  the  pro- 
posed operations  over  the  deyiation 
route  will  be  conducted. 

(5)  The  right  to  operate  over  a idevia- 
tion  route  pursuant  to  these  rul^  and 
regulations  shall  continue  only  ap  long 
as  the  carrier  is  performing  adleqiuite 
service  over  specifically  authorized 
routes  as  directed  under  the  Int^rstjite 
Commerce  Act.  and  only  so  long  las  liie 
conditions  set  forth  herein  are  observed. 

(6)  Such  further  terms,  conditions, 
and  limitations  as  the  Commission.  In 
the  future,  may  find  it  necessary  to  im- 
pose or  attach  to  the  exercise  of  'the 
privileges  herein  authorized. 

Note:  Unless  all  the  general  condition* 
specified  above  are  complied  with  the  lef;er- 
notlce  win  be  rejected. 

(e)  Protests.  Any  party  In  Ihteirest 
may  file  a  protest  at  any  time  ag|iln.<it  a 
deviation  from  an  authorized  Regular 
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service  route.  Sach  protest  may  be  In 
the  form  of  a  letter,  with  facts  and  in- 
formation to  support  Protestant's  opin- 
ion that  the  carrier  filing  such  notice 
cannot  meet  the  terms  of  the  above- 
specified  c<Miditions,  and  should  reflect 
that  a  copy  of  the  protest  has  been  fur- 
nished to  the  carrier  filing  the  notice. 
If  such  a  protest  is  filed  the  Commission 
will  give  due  consideration  to  all  facts 
of  record  In  the  particular  case,  includ- 
ing the  notice  and  protest,  and  will  make 
a  determination  in  accordance  with 
those  facts. 

(f )  When  applications  required.  If  a 
carrier  desires  to  operate  over  any  high- 
way or  highways  as  a  "connecting 
route",  or  to  use  an  "alternate  route  for 
operating  convenience  only"  where  the 
diatimce  over  the  alternate  route  be- 
tween the  points  of  deviation  from  its 
authorized  regular  service  route  is  less 
than  90  percent  of  the  distance  over  the 
service  route  between  the  same  points. 
It  must  obtain  appropriate  authority, 
ther»;for  from  the  Commission  through 
fUliu:  and  prosecuting  an  application  in 
the  Jsual  manner,  before  so  operating. 

(g)  Irregular-route  operations.  (1) 
Motor  carriers  authorized  to  operate 
over  Irregular  routes  require  no  specific 
authority  from  this  Commission  to  use 
any  highway,  bridge,  tunnel,  or  ferry  in 
performing  their  authorized  services. 

(2)  The  Commission  may  forbid  the 
Institution  of  operations  over  a  deviation 
route  under  this  part,  or  require  dis- 
continuance of  such  operations  if  al- 
ready instituted,  whenever  in  its  opinion 
such  deviation  results  in  inadequate 
service  over  specifically  authorized 
routes  or  is  unreasonable,  undesirable 
or  otlierwise  repugnant  to  the  public  in- 
terest or  to  the  rules  and  regulations  in 
this  part. 

8  211.2    Prior  filings.    Motor  carriers 
lawfully  utilizing  any  deviation  facility 
or  fatilities  referred  to  herein  pursuant 
to  prijr  notices  filed  in  accordance  with 
the  provisions  of  any  order  heretofore 
entered  under  this  part  shall  not  be  re- 
quired to  file  any  further  notice  with  this 
Commission  concerning  the  use  of  such 
tacaity  or  facilities:  Provided,  however 
TTiat  no  prior  filing  shall  operate  to  nul- 
lify the  provision    in    §211.1    (a)    (l) 
hereof  that  "The  rules  and  regulations 
in  this  part  shall  not  apply  to  operations 
by  motor  common  carriers  of  passengers 
within  25  miles  of  the  city  limits  of  New 

It  is  further  ordered.  That  Part  2 IB- 
Deviation  from  Authorized  Routes  be. 
and  it  is  hereby,  revoked  in  its  entirety! 

It  M  further  ordered.  That  this  order 
shall  supersede  the  orders  listed  below 
which  are  vacated  as  of  the  effective  date 
of  this  order. 


RULES  AND  REGUUTIONS 

(d)  Order  August  26.  1852.  Us*  of  New 
Hampshire  Turnpike  (Toll  Highway)  by 
common  and  contract  motor  carriens  subject 
to  the  Interstate  Commerce  Act. 

(e)  Order  September  16,  1952.  Use  of  New 
Jersey  Turnpike  (Toll  Highway)  by  common 
and  contract  motor  carriers  of  property  sub- 
Ject  to  the  Interstate  Commerce  Act. 

(f)  Order  September  26.  1952.  Deviation 
from  authorized  regular  routes  in  tbe  trans- 
portation of  U.  S.  Mall  by  common  find  con- 
tract motor  carriers  of  property  subject  to 
the  Interstate  Commerce  Act. 

(g)  Order  January  7,  195,3.  Usp  of  Turner 
Turnpike  (an  Oklahoma  Toll  Hi^'huayi  by 
common  and  contract  motor  cnrricrt  subject 
to  the  Interstate  Commerce  Act. 

(h)  Order  November  3.  195:}.  Riilps  and 
regulations  governing  service  at  military  m- 
stallations  by  motor  carriers  subjeoi  to  the 
Interstate  Commerce  Act. 

(i)  Order  August  19.  1954.  U.sc  of  penn.syl- 
vania  Turnpike  (Toll  Highway,  bv  common 
and  contract  motor  earners  subject  to  the 
Interstate  Commerce  Act. 

(J)  Order  October  25.  1954.  Use  of  West 
Virginia  Turnpike  by  common  and  contract 
motor  carriers  subject  to  the  Interstate 
Commerce  Act. 

(k)  Order  November  16.  1954.  Use  of  a 
segment  of  New  York  State  Thrnway  by 
common  and  contract  motor  carriers  subject 
to  the  Interstate  Commerce  Act. 

(1)  Order  January  21,  1955.  Use  of  Ohio 
Turnpike  by  common  and  contract  motor 
carriers  subject  to  the  Interstate  Commerce 
Act,  T 

And  it  is  further  ordered.  That  this 
order  shall  become  effective  Aut?u.st  12 
1955.  unless  prior  thereto  it  is  otherwise 
ordered  by  this  Commission. 

Notice  of  this  order  shall  be  Riven 
to  motor  carriers  and  the  general  pubhc 
by  depositing  a  copy  in  the  oflicp  of  the 
Secretary  of  the  Commission,  Wa.shinp- 
ton,  D.  C.  and  by  filing  a  copy  thereof 
with  the  Director.  Division  of  Federal 
Register. 

(49  Stat.  546.  as  amended:  49  U  S  C  304 
Interpret  or  apply  49  Stat.  552.  a.s  amended' 
5o3,  as  amended;  49  U.  S.  C.  308.  300  > 


By  the  Commission,  Division  5. 


[SEAL] 


Harold  D.  McCoy. 

Secretary. 


IF.    R.    Doc.    55-5443:    Filed.    July    6      1955- 
8:51  a.  m.l 
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TITLE  46— SHIPPING 
Chapter  If— Federol  Maritime  Board, 
Maritime    Administration,    Depart- 
ment of  Commerce  l 

Subchapter  F— Merchant  Ship  Sales  Act  ol  1944 
IGen.  Order  60,  Supp.  2,  Amdt.  8J 

Part     299 —  Rules     and     REGULATroN.s 
FORMS.  AND  Citizenship  Requirements  ' 

miscellaneous  amendments 

Part  299  (46  CFR  299.1  and  299  21) 
as  amended  by  Supplement  2.  is  hereby 
further  amended  as  follows- 

1.  Section  299.1  Definitions  is  hereby 
amended  by  changing  the  comma  im- 
mediately following  the  word  "para- 
graph" to  a  period  and  deleting  all  of 
l^^lP?^^]^^  of  p&ragTaph  (n)  numbered 
(3)  including  the  word  "and"  reading 
as  follows:  "and  (3)  the  amount  of 
working  capital  thus  determined  shall 
m  no  event  be  in  excess  of  the  sum 


of    (1)    unrestricted   cash   end  readilT 
marketable  securities  included  in  totaJ 
current  working  assets,  and  (ii)  accent 
able  and  verified  current  receivables  In' 
eluding     verified     current     receivablei 
against    the    Maritime    Administration 
and  other  Departments  of  the  Govern 
ment  and  unpaid  tenders  of  'just  com 
pensation'     made     by     the     Maritime 
Administration  (or  made  by  the  United 
States  Maritime  Commission  or  the  War 
Shipping  Administration  to  the  extent 
approved    by   the   Administration)    for 
title  to  or  use  of  vessel,  less  the  amount 
of  all  current  payables  to  such  debtors 
For  the  purpo.ses  of  this  subdivision  the 
term    'acceptable   and    verified    current 
receivable.s-   shall   be   deemed   to   mean 
those   with   respect   to   which   there  is 
submitted  to  the  Administration  a  spe- 
cific and  unqualified  certification  by  a 
recognized  firm  of   public   accountants 
to  the  effect  that  the  current  collecta- 
bihty  of  receivables  and  the  adequacy 
of  the  accrual  of  current  liebihties    as 
reflected  on  the  balance  sheet  involved 
have  been  verified,  or,  in  the  absence  of 
such  certification,  those  which  may  be 
verified  by  the  Administration's  auditors 
as  having  been  collected  subsequent  to 
the  date  of  the  balance  .sheet  involved" 
2.    Section    299.21    Sales   of   war-built 
vessels  to  citizens  of  the  United  States  is 
hereby  amended  with  respect  to  subpar- 
aaraph  <2.  of  paragraph  'a)  thereof  by 
deletine  that  portion  of  subdivision  (iii) 
reading  as  follows:   •Provided.  That  in 
any  instance  where  the  applicant  has  no 
earning  record  for  the  fiscal  years  ended 
in  1939.  1940  and  1941  or  where  the  earn- 
ing record  of  the  applicant  for  the  fiscal 
years  ended  in  1939.  1940  and  1941  does 
not  reflect  funds  available  from  earnings 
in  each  of  such  years  in  excess  of  one 
annual  installment  on  the  deferred  por- 
tion of  the  purchase  price  of  the  vessel 
plus  interest  on  the  deferred  portion  of 
the  purchase  price  for  one  year  at  the 
rate  of  3 '2  percent  per  annum,  and  plus 
the  annual  obligation  with  respect  to  any 
outstanding  fixed  liabilities  of  the  ap- 
plicant, (at   the  purchase  obligations  of 
the  applicant  shall  be  guaranteed  by  a 
guarantor  satisfactory  of  the  Adminis- 
tration, or  (b)  the  minimum  net  worth 
requirement  shall  be  increased  to  50  per- 
cent of  the  purchase  price  of  the  war- 
built  ve.ssel  or  such  higher  percentage  as 
the  Administration  may  require." 
and  in  lieu  thereof  inserting  the  follow- 
ing:   "Such   requirements   to   be  main- 
tained on  each  vessel  until  such  time  as 
the   outstandins:  mortgage  balance  on 
each  such  vessel  is  reduced  to  an  amount 
whereby  the  net  worth  requirement  ex- 
ceeds such  balance  by  at  least  10  percent, 
thereafter  the  minimum  net  worth  re- 
quirement with  respect  to  such  vessel 
shall  be  110  percent  of  the  outstanding 
balance  of  the  mortgage  on  that  vessel." 
Since  the  foregoing  is  advantageous  to 
mortgagors  of  vessels  by  the  liberaliza- 
tion of  the  requirements  of  net  worth  and 
working  capital  in  acquiring  vessels  un- 
der a.ssumption  of  mortgage  agteements, 
it  IS  found  to  be  impracticable  and  un- 
necessary to  follow  notice  of  rule-making 
and  public  procedure  thereon  and  is  con- 
sidered to  be  exempt  from  the  provisions 
of  section  4   (a)   of  the  Administrative 
Procedure  Act.    Therefore,  the  amend- 


Thursday,  July  7,  1955 

ments  in  this  document  shsdl  be  effec- 
tive upon  publication  in  the  Federal 
reclster. 

(Sec.  204.  49  Stat.  1987,  u  amended;  46 
U  S  C.  1114.  Interpret  or  apply  sec.  12.  60 
Stat   49;  50  U.  S.  C.  app.  1745) 

Dated:  June  23,  1955. 

[se.\l]  Clarence  G.  Morse. 

Maritime  Administrator. 

[p,    R.    Doc.    55-5469:    Filed.    July   6.    1955; 
8:57  a.  m.l 


PROPOSED 
RULE  MAKING 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 
t  7  CFR  Part  969  1 

Handling  of  Avocados  Grown  in  SotrrH 
Florida 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  De- 
partment is  giving  consideration  to  the 
following  recommendations,  submitted 
by  the  Avocado  Administrative  Commit- 
tee, established  pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  69,  as  amended  (7  CFR  Part  969;  19 
P.  R  3439;  20  F.  R.  4177).  regulating  the 
handling  of  avocados  grown  in  South 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047)  : 

(1)  That  the  Secretary  prohibits, 
during  the  period  beginning  at  12:01 
a.  m  .  e.  s.  t..  August  29.  1955.  and  end- 
ing at  12:01  a.  m..  e.  s.  t.,  April  1.  1956, 
the  handling  of  avocados,  grown  in  the 
production  area  covered  by  the  afore- 
said amended  marketing  agreement  and 
order,  in  any  container  other  than  the 
following: 

(a»  Wooden  boxes  and  fiberboard  car- 
tons with  inside  dimensions  11"  x  16*4" 
xlO": 

(b>  Fiberboard  cartons  with  inside  di- 
men.sions  13'2"  x  IG'^"  x  3'4"; 

<c>  Fiberboard  cartons  with  inside  di- 
men.Mons  13'2"  x  16'2"  x  334"; 

<di  Wooden  boxes  with  inside  dimen- 
sions IS'j"  X  16'2"  X  334";  or 

ie>  Wooden  boxes  with  inside  dimen- 
sions 13'2"  X  16'2"  X  4'i";  and 

'2)  That  the  Secretary  limit  the  sizes 
of  avocados,  gro\\TX  in  said  production 
area,  which  may  be  handled  in  the  con- 
tainers set  forth  in  (1)  (b',  (c),  (d>,  and 
(et  hereof. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  such  pro- 
posals should  do  so  by  forwarding  the 
same  to  the  Director.  Fruit  and  Vege- 
table Division,  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  Room  2077,  South  Building, 
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Washington  25,  D.  C.  not  later  than 
July  20.  1955. 

Dated:  July  1,  1955. 

[seal!  Floyd  F.  HiDLimD, 

Acting  Director,  Fruit  and  Vege- 
table Division.  Agricultural 
Marketing  Service. 

IP.    B.    Doc.    55-5462;    Filed,    July    6,    1955; 
8:56  a.  m.] 


[  7  CFR   Part  1068  ] 

Imports  of  Grapefruit 

NOTICE    of    proposed    RULE-MAKING 

Pursuant  to  authority  contained  in  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended,  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  notice  is  hereby 
given  that  the  Department  is  giving 
consideration  to  the  grade,  size,  quality 
and  maturity  requirements  that,  begin- 
ning 12:01  a.  m..  e.  s.  t.,  August  1,  1955, 
will  govern  the  importation  of  grape- 
fruit into  the  United  States,  subject  to 
the  applicable  general  regulations  (7 
CFR  Part  1060;  19  F.  R.  7707.  8012). 

There  are  at  present  two  marketing 
orders  effective  pursuant  to  the  said  act 
that  regulate  the  handling  of  grapefruit 
grown  in  the  United  States.  Order  No. 
33.  as  amended  (7  CFR  Part  933),  is  ap- 
plicable to  Florida-grown  grapefruit  and 
Order  No.  55.  as  amended  (7  CFR  Part 
955).  governs  grapefruit  grown  in  the 
State  of  Arizona  and  in  designated  coun- 
ties in  California.  Current  regulations 
governing  the  handling  of  such  grape- 
fruit appear  in  the  Federal  Register  (20 
F. R.  3786;  20  F.  R.  3097). 

The  proposal  under  consideration  is 
to  make  applicable  to  all  imports  of 
grapefruit  the  same  requirements  as  to 
grade,  size,  quality  and  maturity  as  those 
imposed  under  Order  No.  33,  as  amended, 
on  handlers  of  Florida  grapefruit.  Such 
requirements  are  as  follows: 

•   •   •  no  handler  shall  ship: 

(i )  Any  grapefruit,  grown  in  the  State 
of  Florida,  which  do  not  grade  at  least 
U.  S.  No.  2  Russet; 

(ii)  Any  seeded  grapefruit,  gro^-n  In 
the  State  of  Florida,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  80 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box;  or 

(iii »  Any  seedless  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  112 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box. 

The  terms  "U.  S.  No.  2  Russet."  "stand- 
ard pack."  and  "standard  nailed  box" 
shall  have  the  same  meaning  as  when 
used  in  the  Revised  United  States  Stand- 
ards for  Florida  Grapefruit,  $5  51.750  to 
51.790  of  this  title  (standard  nailed  box- 
inside  dimensions  12  by  12  by  24  inches) . 
All  other  terms  shall  have  the  same 
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meaning  as  when  used  <in  the  general 
regulations. 

It  is  proposed  that  the  Fede(-al  or 
Federal-State  Inspection  Service  (till  be 
designated  to  perform  the  inspection  and 
certification  services  prescribed  ^y  the 
general  regulations. 

It  is  further  proix)sed  that  aQy  im- 
portation which  in  the  aggregatp  does 
not  exceed  five  standard  nailed  boxes 
may  be  imported  without  regard  to  any 
such  restrictions. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  oonsld- 
eration  in  connection  with  the  forpgolns 
proposals  should  do  so  by  forwiirdinfl: 
the  same  to  the  Director.  Fruit  andVege- 
table  Division,  Agricultural  Masetinff 
Service.  United  States  Departm^t  of 
Agriculture,  room  2077,  South  Bipldlnff, 
Washington  25.  D.  C,  not  later  thjui  the 
seventh  day  after  the  publication  pf  this 
notice  in  the  Fiojeral  Register. 

Dated:  July  1,  1955. 

[seal]  Floyd  F.  HEDLUjfB, 

Acting  Director,  Fruit  and  M^ge- 
table  Division,  Agricultural 
Marketing  Service. 

[P.    R.    Doc.    55-5431:    Piled.    July    8^    1855; 
8:56  a.  m.| 
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DEPARTMENT  OF  STA 

[Public  Notice   140] 
[Delegation  of  Authority  85] 


J 


Establishment  of  International  iCoop- 
ERATioN  Administration  and  Delega- 
tion OF  Certain  Related  Pun<:tioiis 

By  virtue  of  the  authority  veaited  In 
me  by  Executive  Order  No.  10650,  the 
Mutual  Security  Act  of  1954  (68  Stat. 
832).  and  section  4  of  the  act  of  May 
26.  1949  (63  Stat.  Ill,  5  U.  S.  C.  sec. 
151c),  and  in  accordance  with  tme  re- 
quirements of  section  3  (a)  (1)  of  Pub- 
lic Law  404,  79th  Congress  (60  St4t.  2S«, 
5  U.  S.  C.  sec.  1002  (a)  (D),  establish- 
ment of  the  International  CoopAration 
Administration  is  effected  and  Assign- 
ment of  mutual  security  and  tfelated 
functions  and  delegations  of  autihority 
are  made  as  follows:  ] 

1.  Establishment  of  the  International 
Cooperation  Administration.  There  Is 
established  in  the  Department  ofl  State 
an  agency  which  shall  be  known  ju  the 
International  Cooi>eration  Administra- 
tion. The  Institute  of  Inter-An»erican 
Affairs,  the  OfiBce  of  Small  Business  pro- 
vided for  in  section  504  (b)  of  the  Mutual 
Security  Act  of  1954,  and  the  Inema- 
tional  Development  Advisory  Boara  shall 
be  a  part  of  or  attached  to  the  [inter- 
national Cooperation  Administration. 

2.  The  Director  of  the  /ntemffionol 
Cooperation  Administration.  Ai  pro- 
vided in  section  103  (a)  of  Executive 
Order  No.  10610  the  International] Coop- 
eration Administration  shall  be  Beaded 
by  the  Director  of  the  International 
Cooperation  Administration. 


4826 

8.  Functions  delegated  to  the  Interna' 
iional  Cooperation  AdmiHistration  or  the 
Director  thereof,  a.  The  Director  of  the 
International  Cooperation  Administra- 
tion shall,  under  the  direction  and  con- 
trol of  the  Secretary  of  State,  carry  out 
the  following  functions : 

(1)  The  functions  which  section  103 
(a)  of  Executive  Order  No.  10610  directs 
be  carried  out  by  or  luider  the  Adminis- 
tration or  the  Director; 

<2)  The  functions  under  the  Mutual 
Defense  Assistance  Control  Act  of  1951 
transferred  to  the  Secretary  of  State  by 
section  101  of  Executive  Order  No.  10610; 

(3)  Subject  to  consultation  with  the 
fiecretary  of  Defense  and  the  concur- 
rence of  the  Secretary  of  State,  '(a)  the 
Junction  of  having  primary  responsibility 
ior  preparation  and  presentation  to  the 
Congress  of  such  programs  of  foreign 
;xillitary,  economic,  and  technical  assist- 
ance as  may  be  required  in  the  interest 
of  the  security  of  the  United  States;  (b) 
the  function  of  coordination  referred  to 
In  section  102  (c)  (1)  of  Executive  Order 
No.  10575;  (c)  the  function  of  determin- 
ing the  value  of  the  program  for  any 
country  under  chapter  1  of  title  I  of  the 
Mutual  Security  Act  of  1954  (relating  to 
military  assistance) ;  and  (d)  the  func- 
tion of  determining  the  value  of  the  pro- 
gram for  any  country  under  so  much  of 
chapter  2  of  title  I  of  the  Mutual  Security 
Act  of  1954  as  pertains  to  the  functions 
transferred  to  the  Secretary  of  Defense 
and  the  Department  of  Defense  by  sec- 
tion 201  of  Executive  Order  No.   10610 
(relating  to  assistance  directly  to  mili- 
tary forces). 

b.  Nothing  in  this  order  shall  be  con- 
strued to  derogate  from  any  authority, 
responsibilities  or  functions  previously 
held  or  exercised  by  the  Secretary  of 
State  or  the  various  bureaus  and  other 
ofllces  of  the  Department  of  State. 

4.  Functions  reserved  to  the  Secre- 
tary of  State.  The  responsibility  for  co- 
ordinating the  functions  of  the  Interna- 
tional Cooperation  Administration  with 
other  affairs  of  the  Department  of  State 
Is  hereby  reserved  to  the  Secretary  of 
State. 

5.  Records,  property,  personnel,  posi- 
tions, and  funds.  The  records,  property, 
personnel,  positions,  and  unexpended 
balances  of  appropriations,  allocations, 
and  other  funds  of  the  Foreign  Oper- 
ations Administration  transferred  to  the 
Department  of  state  by  section  302  of 
Executive  Order  No.  10610. are  hereby 
placed  in  the  International  Cooperation 
Administration.  Nothing  in  this  section 
shall  be  construed  to  derogate  from  the 
authority  of  the  Secretary  of  State 
within  the  terms  of  Executive  Order  No. 
joeio  to  place  elsewhere  in  the  Depart- 
ment of  State  at  a  later  date  or  dates 
records,  property,  personnel,  positions 
and  funds  which  relate  to  functions 
which  are  not  to  be  performed  by  the 
International  Cooperation  Administra- 
tion or  the  Director  thereof. 

6.  Successorship.  Except  as  may  be 
otherwise  provided  from  time  to  time, 
and  consistent  with  law  and  with  Execu- 
tive Order  No.  10610.  the  International 
Cooperation  Administration  and  the  Di- 
rector thereof  shaU  be  deemed  to  be  the 
successors  of  the  Pbreign  Operations  Ad- 
ministration and  the  Director  thereof. 
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respectively.  In  respect  to  all  functions 
required  to  be  carried  out  by  or  under 
the  International  Cooperations  Admin- 
istration or  the  Director  thereof  pur- 
suant to  section  103  (a)  of  Executive 
Order  No.  10610.  or  delegated  to  the 
Administration  or  the  Director  by  the 
Secretary  of  State. 

7.  Effective  date.  a.  This  order  shall 
become  effective  immediately  upon  the 
coming  into  effect  of  Executive  Older  No 
10610. 

b.  Nothing  In  this  order  shall  be  con- 
strued to  derogate  from  the  authority  of 
the  Secretary  of  State  to  amend  this 
order  at  any  time. 


[seal] 


John  Foster  DuitEs, 
Secretary  of  State. 


JxJNE  30,  1955. 

[P.    R.    Doc.    55-5454;    Piled,    July    6,    1955; 
8:53  a.   m.| 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Alaska 
small  tract  classification  order  no.  102 

JlTNE  27.  1955. 

By  virtue  of  the  authority  contained 
in  the  act  of  June  1,  1938  (52  Stat.  609; 
43  U.  S.  C.  682a)  as  amended  and  pur- 
suant to  Delegation  of  Authority  con- 
tained in  section  1.9  (o).  Order  No  541 
of  April  21,  1954.  Bureau  of  Land  Man- 
agement, it  is  ordered  as  follows: 

1.  Subject  to  vahd  existing  rights,  the 
public  lands  hereinafter  de-scribed, 
which  are  situated  in  the  Fairbanks,' 
Alaska  Land  District,  are  hereby  cla.ssi- 
fied  as  chiefly  valuable  for  recreation  site 
purposes,  as  hereinafter  indicated,  for 
lease  and  sale  under  the  Small  Tract  Act 
of  June  1,  1938,  supra:  j 

Fairbanks  Area— Fielding  Lake  Smaix  Tract 
UNrr 

For  Lease  and  Sale — for  Recreation  Sites 
U.  S.  Survey  3299: 

Tract  1 — Lots  1  to  4,  Inclusive: 
Tract  2 — Lots  5  to  15.  inclusive; 
Tract  3 — Lots  16  to  30,  inclusive; 
Tract  4— Lots  1  and  2. 


Comprising  32  lots  aggregating  157.78 
acres. 

2.  The  classification  of  the  above-de- 
scribed lands  segregates  them  from  all 
appropriations,  including  locations  under 
the  mining  laws,  except  as  to  applications 
under  the  Small  Tract  Act  and  applica- 
tions under  the  mineral  leasing  laws. 

3.  Fielding  Lake  is  located  approxi- 
mately 170  miles  south  and  ea.st  of 
Fairbanks  and  is  accessible  via  the 
Richardson  Highway  and  a  two  mile  dry 
weather  road  leading  from  the  Richard- 
son Highway  into  the  north  end  of  this 
small  tract  area.  The  lots  are  located  on 
the  east  shore  of  Fielding  Lake.  The 
lands  are  well-drained  with  a  gentle  slope 
toward  the  lake  shore.  Vegetative  cover 
consists  principally  of  low  brush  with  a 
scattering  of  stunted  dwarf  black 
spruce.  There  are  no  public  services  of 
any  kind  within  the  area.  Sewage  dis- 
posal can  be  provided  for  through  the 
use  of  septic  tanks  or  cesspools. 


4.  The  individual  tracts  vary  In  size 
from  2.92  to  5.66  acres.  The  supplemen 
tal  plat  of  survey  showing  the  location 
of  each  tract  can  be  secured  for  $i  Oft 
from  the  Area  Cadastral  Engineering 
Office.  Bureau  of  Land  Management 
Juneau,  Alaska.  Brochures  which  de- 
scribe the  area  and  contain  sketch  maps 
of  the  platting  of  the  small  tracts  can  be 
obtained  free  of  charge  from  the  Man- 
aeer.  Fairbanks  Land  Offiice,  Fairbanks 
Alaska.  The  appraised  values  of  the 
tracts  vary  from  $180  to  $420  per  lot  as 
shown  below.  Rights-of-way,  50  feet  in 
width,  for  load  purposes  will  be  reserved 
as  shown  below. 
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5.  Leases  will  be  issued  for  a  term  of 
two  years  and  will  contain  an  option 
to  purchase  in  accordance  with  43  CPR 
257.13  (Circular  1899).  Lessees  who 
comply  with  the  general  terms  and  con- 
ditions of  their  leases  will  be  permitted 
to  purchase  their  tracts  at  the  prices 
listed  above  at  any  time  during  the  term 
of  their  lea.ses  providing  that  they  have 
either  (a)  constructed  the  improvements 
specified  in  paragraph  6  or  (b)  filed  a 
copy  of  an  agreement  in  accordance  with 
43  CFR  257.13  (di.  Leases  will  not  be 
renewable  unle-ss  failure  to  construct  the 
required  improvements  is  justified  under 
the  circumstances  and  nonrenewal 
w  ould  work  an  extreme  hardship  on  the 
lessee. 

6.  To  maintain  their  rights  under 
their  leases,  lessees  will  be  required  to 
either  (a>  construct  substantial  im- 
provements on  their  lands  or  (b)  file 
a  copy  of  an  agreement  with  their  neigh- 
bors binding  them  to  construct  substan- 
tial improvements  on  their  lands.  Such 
improvements  must  conform  with 
health,  sanitation,  and  construction  re- 
quirements of  local  ordinances  and  must, 
in  addition,  meet  at  least  the  following 
minftnum  standards.     The  house  must 
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be  of  sound  construction  suitable  for  ac- 
casional  residence,  be  on  a  permanent 
foundation,  contain  at  least  120  square 
feet  of  floor  space  (outside  measure), 
and  contain  a  minimum  of  one  door  and 
one  window.  The  house  must  be  built 
in  a  workmanlike  manner  out  of  attrac- 
tive materials  properly  finished.  Ade- 
quate disposal  and  sanitary  facilities 
must  be  installed. 

7.  Beginning  at  10:00  a.  m.  on  June 
28.  1955.  the  lands  will  be  open  to  filing 
of  drawing-entry  cards  <Form  4-775) 
only  by  persons  entitled  to  veterans' 
preference.  In  brief,  persons  entitled  to 
such  preference  are  (a)  honorably  dis- 
charged veterans  who  served  in  the 
armed  forces  of  the  United  States  for  a 
period  of  at  least  90  days  after  Septem- 
ber 15,  1940,  <b)  surviving  spouse  or 
minor  orphan  children  of  such  veterans 
through  a  legally  authorized  representa- 
tive, and  (O  with  the  consent  of  the 
veteran,  the  spouse  of  living  veterans. 
The  90-day  requirement  does  not  apply 
to  veterans  who  were  discharged  on  ac- 
count of  wounds  or  disability  incurred 
in  the  line  of  duty  or  the  surviving  spouse 
or  minor  children  of  veterans  killed  in 
the  line  of  duty.  Drawing-entry  cards 
(Form  4-775)  are  available  upon  request 
from  the  Manager,  Fairbanks  Land 
OfiBce.  Fairbanks,  Alaska. 

Drawing-entry  cards  will  be  accepted 
If  filled  out  in  compliance  with  the  in- 
structions on  the  form  and  submitted  to 
the  above  named  official  prior  to  10:00 
a.  m.  on  July  19,  1955.  A  drawing  will 
be  held  on  that  date  to  select  the  success- 
ful entrants  v.ho  will  be  sent  copies  of 
the  lease  form.  Form  4-776,  with  in- 
structions as  to  their  execution  and  re- 
turn and  as  to  payment  of  fees  and 
rentals.  All  entrants  will  be  notified  of 
the  results  of  the  drawing. 

For  a  period  of  91  days  or  until  the 
close  of  business  on  October  18,  1955. 
any  tracts  remaining  unappropriated 
will  be  subject  to  filing  in  the  order  re- 
ceived by  qualified  veteran  applicants. 
Such  filings  will  be  executed  upon  the 
lea.se  form.  Form  4-776. 

During  the  21  day  period  extending 
between  10:00  a.  m.  on  September  27, 
1955.  and  October  18.  1955.  drawing- 
entry  cards  will  be  accepted  from  the 
general  public  on  any  unappropriated 
parcels  of  the  subject  land,  however,  dur- 
ing this  21  day  period  veteran  priority 
rights  still  prevail.  A  drawing  will  be 
held  at  10:00  a.  m.  on  October  18.  1955, 
to  select  successful  entrants,  after  which 
the  unappropriated  portions  of  the  sub- 
ject land  will  be  open  to  application 
under  this  classification  in  order  of 
filing.  All  entrants  will  be  notified  of 
the  results  of  the  drawing  and  success- 
ful entrants  will  be  sent  copies  of  the 
lease  forms  with  instructions  as  to  their 
execution.  Persons  claiming  veterans' 
preference  rights  must  enclose  with 
their  applications  proper  evidence  of 
military  or  naval  service,  preferably  a 
complete  photostatic  copy  of  the  cer- 
tificate of  honorable  discharge. 

The  filing  of  the  lease  form.  Form 
4-776,  must  be  accompanied  by  a  filing 
fee  of  $10.00  plus  the  advance  rental 
specified  above.  The  advance  rental  is 
determined  as  being  a  sum  which 
amounts  to  1  20th  of  the  appraised  value 
No.  131 6 
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of  the  land  for  each  of  two  years  under 
lease.  The  advance  rental  for  any  un- 
expired full  lease  year,  if  any,  subsequent 
to  the  filing  of  the  application  to  pur- 
chase, will  be  subtracted  from  the  sale 
price  of  the  land  as  shown  above.  Fail- 
ure to  transmit  the  filing  fee  and  the 
advance  rental  with  the  application  will 
render  the  application  invalid.  Advance 
rentals  will  be  returned  to  unsuccessful 
applicants.  All  fiUng  fees  will  be  re- 
tained by  the  United  States. 

Roger  R.  Robinson, 
Acting  Area  Administrator. 

[F.    R.    Doc.    55-5455:    Filed,    July    6,    1955; 
8:54   a,   m.) 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization   Service 

Flue-Cured  Tobacco 

marketing  quota  referendum 

The  Secretary'  of  Agriculture  has  duly 
proclaimed,  pursuant  to  the  provisions 
of  the  Agricultural  Adjustment  Act  of 
1938.  as  amended,  a  national  marketing 
quota  for  flue-cured  tobacco  for  the 
marketing  year  beginning  July  1,  1956. 
A  referendum  of  fanners  who  were  en- 
gaged in  the  production  of  the  1955  crop 
of  flue-cured  tobacco  will  be  held 
pursuant  to  the  provisions  of  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended,  and  applicable  regulations,  to 
determine  whether  such  farmers  are  in 
favor  of  or  opposed  to  such  quota  and  to 
determine  whether  such  farmers  are  in 
favor  of  or  opix>sed  to  flue-cured  tobacco 
marketing  quotas  for  the  3 -year  period 
beginning  July  1,  1956. 

REGISTRATION 

The  operator  on  each  farm  on  which 
flue-cured  tobacco  was  produced  in  1955 
should  inform  a  county  or  community 
committeeman  of  the  names  and  ad- 
dresses of  all  persons  sharing  in  the  pro- 
ceeds of  such  crop  in  order  that  their 
names  may  be  listed  on  the  register  of 
ehgible  voters.  The  eligibility  to  vote  of 
any  person  may  be  challenged  if  his 
name  is  not  recorded  on  the  registration 
list. 

ELIGIBILITY  TO  VOTE 

1.  All  persons  engaged  in  the  produc- 
tion of  the  1955  crop  of  flue-cured  to- 
bacco are  eligible  to  vote  in  the  refer- 
endum. Any  person  who  shares  in  the 
proceeds  of  the  1955  crop  of  flue-cured 
tobacco  as  owner  (other  than  a  landlord 
of  a  standing-rent  or  fixed-rent  tenant) , 
tenant,  or  share  cropper,  is  considered 
as  engaged  in  the  production  of  such 
crop  of  tobacco  in  1955. 

2.  If  several  members  of  the  same  fam- 
ily participate  in  the  production  of  the 
1955  crop  of  fiue-cured  tobacco  on  a  farm, 
the  only  member  or  members  of  such 
family  who  shall  be  ehgible  to  vote  shall 
be  the  member  or  members  of  the  family 
who  have  an  independent  bona  fide 
status  as  operator,  share  tenant,  or  share 
cropper,  and  are  entitled  as  such  to  share 
in  the  proceeds  of  the  1955  crop. 

3.  No  person  shall  be  eligible  to  vote 
In  any  community  other  than  the  com- 
munity in  which  he  resides  except  as 
follows: 
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(a)  Any  person  who  resides  in  a  com- 
munity in  which  there  is  no  polling  place 
shall  be  eligible  to  vote  at  the  DolUn? 
place  designated  for  the  comoiunity 
nearest  to  the  community  in  which  he 
was  engaged  in  the  production  of  flue- 
cured  tobacco  in  1955. 

(b)  Any  person  who  does  not  Reside 
In  or  who  will  not  be  present  l>i  the 
county  in  which  he  engaged  in  tht  pro- 
duction of  flue-cured  tobacco  in  1956  may 
obtain  a  ballot  at  the  most  conventiently- 
located  county  committee  oflBce  anfl  may 
cast  his  ballot  by  signing  his  [name 
thereto  and  mailing  it  so  that  the  jballot 
reaches  the  county  committee  f<>r  the 
county  in  which  he  engaged  in  th^  pro- 
duction of  tobacco  in  1955  not  latef  than 
the  closing  hour  on  the  date  of  thie  ref- 
erendum. 

(c)  Any  person  whose  religious  t>eliefs 
forbid  his  voting  on  the  day  of  the  refer- 
endum may.  at  any  time  within  I  daya 
prior  to  the  date  of  the  refereiidum, 
obtain  one  ballot  form  from  the  dounty 
office  of  the  county  in  which  he  ^  eli- 
gible to  vote  and  cast  his  ballot  by  sign- 
ing his  name  thereto  and  leaving  i%  (in  a 
sealed  envelope,  marked  "absented  bal- 
lot") at  the  county  office. 

4.  There  shall  be  no  voting  bjt  mall 
(except  as  provided  in  paragraph  3 
above) .  by  proxy,  or  by  agent,  but  f  duly 
authorized  officer  of  a  corporation^  asso- 
ciation, or  other  legal  entity  or  4  duly 
authorized  member  of  a  partnership, 
may  cast  its  vote. 

5.  Persons  who  planted  tobacco  In  the 
field  in  1955  but  did  not  harvest  any 
tobacco  on  such  acreage  for  any  season 
except  neglect  to  farm  the  planted  acre- 
age shall  be  regarded  as  engaged  |n  the 
production  of  tobacco  in  1955  and  there- 
fore eligible  to  vote  in  the  referendum. 
Any  farmer  who  did  not  plant  tobacco 
in  the  field  shall  not  be  eligible  tq  vote. 

6.  No  person  (whether  an  inditfidual, 
partnership,  corporation,  association,  or 
other  legal  entity)  shall  be  entitled  to 
more  than  one  vote  in  the  refertjndum 
even  though  he  may  have  been  enjgaged 
in  the  production  of  tobacco  on  several 
farms  in  the  same  or  in  two  or!  more 
communities,  counties,  or  States  ii^  1955. 

7.  In  the  event  two  or  more  i)^rs<Mi8 
were  engaged  in  producing  toba<ico  In 
1955  not  as  members  of  a  partnership 
but  as  tenants  in  common  or  joint 
tenants  or  as  owners  of  community  [prop- 
erty, each  such  person  shall  be  eligible 
to  vote.  I 

TIME  AND  PLACE  FOR   BALLOTINi 

The  flue-cured  tobacco  mar^etinff 
quota  referendum  will  be  held  on  $atur'- 
day.  July  23.  1955.  The  place  of  fating 
and  the  hours  which  the  polls  \^ill  be 
open  for  voting  in  each  communi(|y  will 
be  announced  by  the  County  ASC 
Committee. 


.,  tm 


Done  at  Washington,  D.  C,  tl^  1st 
day  of  July  1955.  Witness  my  hati^d  and 
the  seal  of  the  Department  of  |  Agri- 
culture. 


[SEAL] 


True  D.  MoRap, 
Acting  Secretary. 


(F.    R.    Doc.    55-5466:    Piled.    July    6 
8:57  a.  m.] 


1955; 
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VOnCE  OF  REDKLBGATION  OF  FINAl.  AUTHOR- 
ITY BY  THE  FLORIDA  STATE  AGRICULTURAL 
STABILIZATION  AND  CONSERVATION  COM- 
MITTEE 

The  Marketing  Quota  Regulations  for 
tlie  1955  Crop  of  Peanuts  (20  P.  R.  3819) , 
Issued  pursuant  to  the  marketing  quota 
provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended  (7  U.  S.  C. 
1301-1393).  provides  that  any  authority 
delegated    to    the    State    Agricultural 
Stabilization   and    Conservation    Com- 
mittee by  the  regulations  may  be  redele- 
gated  by  the  State  committee.    In  ac- 
cordance with  section  3  (a)    (1)   of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1002  (a) ),  which  requires  delegations  of 
final  authority  to  be  published  in  the 
Pebbral  Register,  there  are  set  out  here- 
in the  redelegations  of  final  authority 
which  have  been  made  by  the  Florida 
State    Agricultural    Stabilization    and 
Conservation    Committee    of    authority 
vested  in  such  committee  by  the  Secre- 
tary of  Agriculture  in  the  regulations 
referred  to  above.     There  are  set  out 
below  the  sections  of  the  regulations  in 
which  such  authority  appears  and  the 
person  of  the  Agricultural  Stabilization 
and  Conservation  Committee  to  whom 
the  authority  has  been  redelegated. 
Florida 

Sections  729.641    (x)    (5).  729.648   (d)    (3) 
729.663  (b)  and  (c).  729.657  (b),  729.657  (c) 
729.659    (a),    729.661    (b)     (2).    and   729.662 
<a) — State  Administrative  Officer  or  Acting 
State  Administrative  Officer. 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375.  Interpret  or  apply  sees.  301,  358,  359 
361-368,  372,  373.  374.  376.  388,  52  Stat.  38,  62. 
63,  64,  65.  66,  68.  as  amended;  55  Stat.  88  as 
amended.  66  Stet.  27;  7  U.  S.  C.  1301.  1358 
1369.   1361-68.   1372.   1373.   1374.   1376,   1388)' 

Issued  at  Washington,  D.  C,  this  30th 
day  of  June  1955. 

[seal]  Earl  M.  Hughes, 

Administrator, 
Commodity  Stabilization  Service. 

IF.   R.    Doc.    65-5467;    Piled,    July    6.    1955- 
8:57  a.  m.J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

{Docket  Nos.  11308.  11309,  11438;  FCC  55-750] 

Umatilla  Broadcasting  Enterprises 
£T  al. 

ORDER   designating   APPLICATION   FOR   CON- 
SOLIDATED HEARING  ON  STATED  ISSUES 

In  re  applications  of  John  M.  Carroll 
tr/as  Umatilla  Broadcasting  Enterprises 
Pendleton.  Oregon,  Docket  No.  11308 
Pile  No.  BP-9510;  John  Truhan,  Pendle- 
ton, Oregon.  Docket  No.  11309,  Pile  No. 
BP-9535 ;  Robert  R.  Moore,  tr/as  Othello 
Broadcasting  Company,  Othello,  Wash- 
ington. Docket  No.  11438.  Pile  No.  BP- 
9723 ;  for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  29th  day  of 
June  1955; 

The  Commission  having  under  con- 
sideration the  above-enUtled  application 


NOTICES 


of  Othello  Broadcasting  Company  for  a 
construction  permit  for  a  new  standard 
broadcast  station  to  operate  on  1050  kilo- 
cycles with  a  power  of  250  watts,  day- 
time only,  at  Othello.  Washington:  and 
It  appearing,  that  the  applicant  is 
legally,  technically,  fmanciallv  and 
otherwise  qualified,  except  a.s  set  forth 
below,  to  operate  the  proposed  station, 
but  that  operation  as  proposed  would  in- 
volve mutually  prohibitive  interference 
with  the  application  of  John  M.  Carroll, 
for  a  broadcast  station  to  operate  on 
1050  kilocycles  with  a  power  of  1  kilo- 
watt, daytime  only,  at  Pendleton.  Ore- 
gon. File  No.  BP-9510,  E>ocket  No  11308- 
and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap- 
plicant was  advised  by  letter  dated  April 
14,  1955  of  the  aforementioned  deficiency 
and  that  the  Commission  was  unable  to 
conclude  that  a  grant  of  the  application 
would  be  in  the  public  interest:  and 

It  further  appearing,  that  the  above 
described  application  of  John  M.  Car- 
roll, tr  as  Umatilla  Broadcasting  Enter- 
prises, was  designated  for  healing  on 
March  16.  1955.  and  that  becau.'^e  the 
subject  application  was  timely  filed  it 
is  entitled  to  be  consolidated  in  the  said 
proceeding;  and 

It  further  appearing,  that  the  appli- 
cant filed  a  timely  reply  to  the  Commis- 
sion's above-referenced  letter;  and 

It  further  appearing,  that  the  Com- 
mission, after  consideration  of  the  reply 
and  th?  above  matters  is  of  the  opinion 
that  a  hearing  is  necessary; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  (b)  of  the  Communications  Act 
of  1934.  as  amended,  the  said  application 
is  designated  for  hearing  and  consoli- 
dated in  the  proceeding  in  Docket  No. 
11308.  John  M.  Carroll,  tr  as  Umatilla 
Broadcasting  Enterprises,  upon  the  fol- 
lowing issues: 

1.  To  determine  the  areas  and  popu- 
lations which  would  be  served  by  the  op- 
eration of  the  subject  proposed  station, 
and  the  availabiUty  of  other  primary 
service  to  such  areas  and  population.s. 

2.  To  determine  in  the  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  applica- 
tions of  the  Othello  Broadcasting  Com- 
pany and  the  Umatilla  Broadcastir.e  En- 
terprises, BP-9510,  would  provide  the 
more  fair,  efficient  and  equitable  distri- 
bution of  radio  service. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  with  respect  to  the 
foregoing  issues,  which  of  the  operations 
proposed  by  the  Othello  Broadcasting 
Company  and  the  Umatilla  Broadcast- 
ing Enterprises.  BP-9510,  would  better 
serve  the  public  interest. 

It  is  further  ordered.  That  Lsfiucs  2 
and  3  are  made  a  part  of  the  hearing  in 
Docket  No.  11308  with  respect  to  the 
Umatilla  Broadcasting  Entei-pri.se6;  and 

It  is  further  ordered.  That  the  issues 
In  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suf- 
ficient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  funds 
available    to    the    applicant    will    give 


reasonable  assurance  that  the  propoGal 
set  forth  in  the  application  willbll 
effectuated.  ^ 


Released:  July  1.  1955. 

F'ederal  Communications 
Commission, 
[SEAL]         Mary  Jane  Morris, 

Secretary. 

'.    R.    Doc.    55-5457;    Piled.    July    6.    1955. 
8:54    a.    m.J 


I  Docket  No.  11310;  FCC  35M-5861 

Northern  Corp.  (WMEX) 

NOTICE  OF  PRE-HEARING  CONFERENCE 

In  re  application  of  The  Northern 
Corporation  <WMEX).  Boston.  Ma.ssa- 
chusetts.  Docket  No.  11310.  File  No.  BR- 
833:  for  renewal  of  license. 

Notice  is  hereby  given  that  an  informal 
pre-hearing  conference  in  the  above- 
entitled  proceeding  will  be  held  in  the 
offices  of  this  Commission,  Washington 
D.  C,  at  10:00  o'clock  a.  m.,  on  Thursday' 
July  7.  1955.  |  '' 

Dated  this  30th  day  of  June  1955. 

Federal  Communications 
Commission, 
[SEAL]        Mary  Jane  Morris, 

Secretary. 

(F.    R.    Doc.    55-5458;    Plied.    July   6,    1955; 
8:55  a.  m.J 


f Docket   No.    11371;    FCC   65-727) 

Deep  South  Broadcasting  Oo.   (WSLA) 

memorandtjm  opinion  and  order 
amending  issues 

In  re  application  of  Deep  South  Broad- 
casting Company  (WSLA)  Selma, 
Alabama,  Docket  No.  11371,  Pile  No. 
BMPCT-2100:  for  modification  of  con- 
struction permit. 

1.  The  Commission  has  before  it  for 
consideration   the   following    pleadings: 
'a»  The  petition  of  the  Department  of 
Defen.se    (herein    called    Defense)    for 
leave  to  intervene,  filed  May  16.   1955; 
(b)    the  petition  of  the  Air  Transport 
Association    of   America    (herein    called 
ATA)   to  intei-vene.  filed  May  17.  1955; 
<c'  the  petition  of  the  Aircraft  Owners 
and    Pilots    Association    (herein    called 
AOPA I  for  leave  to  intervene,  filed  May 
17,  1955:   'd'   the  answer  of  Deep  South 
Broadcasting    Company    (herein   called 
WSLA)   to  the  foregoing  petitions  filed 
May  23.  1955;   (e)   the  reply  of  Defense 
to  the  WSLA  answer,  filed  May  31,  1955; 
<f'   the  petition  to  intervene  and  to  en- 
large issues,  filed  May  19,  1955  by  Capitol 
Broadcasting   Company    (herein   called 
WCOV>;   «g)   a  further  petition  to  en- 
large issues,  filed  June  6,  1955  by  WCOV; 
<h)   the  petition  to  intervene,  filed  May 
17,  1955  by  WKY  Radiophone  Company 
(herein  called  WKYj  ;   (i)   the  petition 
to  enlarge  issues,  filed  May  19,  1955  by 
WKY;  ( j  I  the  answer  of  WSLA  to  plead- 
ings (f ).  (h)  and  (i),  filed  May  23,  1955; 
(k)  comment  and  opposition  to  pleading 
'f ) ,  filed  by  Chief,  Broadcast  Bureau,  on 
June  1,  1955;   (D   the  WSLA  answer  to 
<  pleading  (k'.  PJed  on  June  7.  1955;  (m) 


Thursday,  July  7,  1955 

and  the  reply  to  pleading  (k),  filed  by 
WCOV  on  June  6,  1955.'  Some  brief 
background  remarks  are  believed 
desirable. 

2.  On  April  27,  1955.  the  Commission 
designated  for  hearing  the  WSLA  ap- 
plication for  modification  of  its  con- 
struction permit  (Channel  8.  Selma, 
Alabama  >  to  move  its  transmitter  site  to 
a  location  50  miles  from  Selma  and  23 
miles  from  Montgomery,  to  locate  its 
main  studio  at  the  transmitter  site,  and 
to  increase  the  height  of  its  antenna 
structure  to  1993  feet  above  ground.  The 
Commission  found  the  applicant  to  be 
leually  and  technically  qualified  but.  be- 
cause of  the  opposition  of  the  Airspace 
Subcommittee  of  the  Air  Coordinating 
Committee  and  other  pubhc  interest 
considerations,  designated  the  applica- 
tion for  hearing  on  the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  in  the 
above-entitled  application  may  consti- 
tute a  menace  to  air  navigation. 

2.  To  determine,  in  light  of  the  pro- 
posed move  of  transmitter  site  50  miles 
from  Selma  and  23  miles  from  Montgom- 
ery. Alabama,  whether  the  proposed 
operation  is  designed  to  serve  the  partic- 
ular needs  of  Selma.  Alabama  and  its 
surrounding  areas. 

3.  To  determine  whether  the  showing 
made  by  the  applicant  to  locate  its  main 
studio  at  the  proposed  tran.smitter  site 
is  sufficient  to  warrant  a  waiver  by  the 
Commission  of  the  provisions  of  §  3.613 
(a)  of  the  Commission's  rules. 

4.  To  determine  whether,  on  the  basis 
of  the  evidence  adduced  with  respect  to 
the  above  issues,  a  grant  of  the  above- 
entitled  application  would  serve  the  pub- 
lic interest,  convenience  and  necessity. 

Following  the  issuance  of  this  order,  the 
parties  noted  in  the  first  paragraph 
filed  the  petitions  with  which  this  Mem- 
orandum Opinion  deals. 

3.  We  believe  the  matters  presented 
for  resolution  by  the  foregoing  pleadings, 
in  each  case,  admit  of  but  one  conclu- 
sion, and  therefore,  no  extended  discus- 
sion of  the  material  set  out  in  the 
pleadings  is  called  for.  Thus,  with  re- 
spect to  the  petition  to  intervene  by 
Defen.^e.  ATA  and  AOPA.  there  is  no 
question  that  these  requests  should  be 
granted.  WSLA  is  incorrect  in  its  asser- 
tion that  these  parties  are  merely  ob- 
jecting to  the  erection  of  any  2000-foot 
tower  and  not  to  this  specific  one.  The 
pleading  of  Defense  is  particularly  in 
point  as  showing  that  the  latter  is  ob- 
jecting to  this  specific  tower,  armed  with 
specific  facts  directed  to  that  tower  and 
air  operations  in  the  area  in  which  it  is 
to  be  erected.  In  view  of  the  obvious 
interests  of  these  parties  in  safe  navi- 
gation in  the  area  involved  and  the  rep- 
resentations as  to  the  aid  which  they 
will  be  to  the  Commission  in  resolving 
issues  (1)  and  (4).  their  requests  for 
intervention  are  granted. 

4.  Similarly,  there  is  no  question.  In 
the  circumstances  of  this  case,  of  the 
propriety  of  allowing  WKY,  licensee  of 

'  As  to  several  of  these  pleadings,  requests 
were  made  to  accept  late  ftling.  Such  re- 
quests are  herewith  granted. 


FEDERAL  REGISTER 

AM  Station  WSPA  and  permittee  of  TV 
Station  WSPA-TV  in  Montgomery,  and 
WCOV.  permittee  of  UHP  SUtion 
WCOV-TV.  Montgomery,  to  intervene. 
See  Allegheny  Broadcasting  Corrnira- 
tion,  PCC  54-940.  Indeed,  we  note  that 
WSLA  does  not  oppose  the  intervention 
of  these  two  parties. 

5.  Turning  to  the  petitions  to  enlarge 
the  issues,  we  have  noted  the  arguments 
of  WCOV  and  WKY  as  to  the  alleged 
failure^  of  WSLA  to  demonstrate  its 
financial  qualifications.  While  several 
of  the  arguments  made  appear  to  us  to 
be  without  merit,  others,  such  as  the 
ability  of  WSLA's  two  main  stockholders. 
William  E.  Benns,  Jr.  and  William  J. 
Brennan.  either  individually  or  through 
the  Vulcan  Tower  Company  (which  they 
own)  to  con.':truct  the  proposed  tower 
and  transmitter  and  studio  buildings. =  do 
appear  to  raise  substantial  questions. 
Accordingly,  we  have  decided  to  include 
the  following  issue:  To  determine 
whether  the  applicant  is  financially 
qualified  to  construct,  own.  and  operate 
the  propo.sed  station,  including  the  ques- 
tion whether  William  E.  Benns,  Jr.,  and 
William  J.  Brennan  are  financially 
qualified  to  effect  that  portion  of  the 
construction  for  which  they  have  com- 
mitted themselves  through  the  Vulcan 
Tower  Company,  and  individually, 
through  the  supplying  of  land  and 
buildings.* 

6.  Turning  to  the  last  issue  requested — 
the  "economic  injury"  one.  our  decision 
here  follows  the  pattern  set  by  our  action 
in  recent  protest  cases  (see.  e.  g..  In  re 
Application  of  Radio  Tifton  (FXirc  55- 
725 )  :  In  re  Application  of  American 
Southern  Broadcasters  (PCC  55-726); 
In  re  Application  of  WJR,  The  Goodwill 
Station.  Inc.  (PCC  55-561;  Mimeo  19795). 
We  have  determined  to  include  such  an 
issue  because,  as  we  have  stated  in  the 
cited  cases,  the  policy  and  legal  ques- 
tions raised  thereby  can  be  most  appro- 
priately resolved,  if  resolution  be  neces- 
sary after  the  facts  are  adduced,  on  the 
basis  of  the  factual  picture  presented. 
We  have  examined  the  "economic  in- 
jury" issues  proposed  by  WCOV.  and. 
finding  them  to  be  too  broad,  have  re- 
phrased them.  We  believe  the  burden 
of  proceeding  and  of  proof  with  respect 
to  the  issue  now  included  should  be 
placed  upon  intervener  WCOV. 

7.  Accordingly,  it  is  ordered.  This  29th 
day  of  June  1955,  that  the  petitions  of 

»We  note  that  at  present  there  is  some 
question  as  to  who  will  construct  the  trans- 
mitter and  studio  building;  It  appears,  In 
view  of  the  fact  that  Benns  and  Brennan  In- 
tend to  buy  the  property  In  question  and 
apparently  to  lease  It  to  the  applicant,  that 
they  also  Intend  to  build  the  studio  build- 
ing. In  the  circumstances  of  this  case  (par- 
ticularly, the  trausmltter-studlo  location  In 
an  unpopulated  area ) .  It  Is  appropriate  to 
determine  who  will  construct  these  struc- 
tures, and  If  It  is  the  two  main  stockholders 
of  the  applicant,  whether  they  are  financially 
qualified  to  do  so. 

^  We  have  not  Included  any  specific  Issue 
as  to  the  cost  of  the  proposed  tower  and  Its 
suitability  from  a  structural  standpoint  since 
we  believe  such  an  Issue  Is  subsumed  In  the 
one  set  out  above — namely,  whether  the  two 
noted  stockholders  have  sufficient  funds  to 
construct   a  structurally  suitable  tower. 
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the  Department  of  Defense,  tl^e  Air 
Transport  Association  of  Amerlcb.  the 
Aircraft  Owners  and  Pilots  Assodatlon. 
WKY  Radiophone  Company,  and  Qapitol 
Brcxidcasting  Company  to  intervene  in 
the  subject  proceeding  are  granted;  It  is 
further  ordered.  That  the  issues  In  the 
proceeding  are  enlarged  to  include  the 
following : 

<4)  To  determine  whether  the  lappll- 
cant  is  financially  qualified  to  construct, 
own.  and  operate  the  proposed  station, 
including  the  question  whether  William 
E.  Benns,  Jr.  and  William  J.  Brfennan 
are  financially  qualified  to  effect  that 
portion  of  the  construction  for  fwhich 
they  have  committed  themselves  through 
the  Vulcan  Tower  Company,  and  indi- 
vidually, through  the  supplying  of  land 
and  buildings.  ' 

( 5 )  To  determine  whether  the  |  grant 
of  the  WSLA  application  would,;  from 
an  economic  standpoint,  so  affect  the 
operation  of  WCOV-TV  as  to  cause 
either  the  deterioration  of  that  station's 
programming  or  to  deprive  the  public 
of  that  station's  program  service  totally; 
and  if  either  of  the  above  results  be 
shown,  whether  the  public  interest  [would 
be  better  served  by  retention  of  th^  pro- 
gram service  now  provided  by  "WfCOV- 
TV  or  by  the  authorization  of  the  service 
proposed  by  the  applicant. 

It  is  further  ordered.  That  the  burden 
of  proof  as  to  issue  (5)  is  placed  upon 
intervener  WCOV-TV. 

Released:  July  1.  1955. 

Federal  CoivfunrNicATloKS 
Commission, 
[seal!         Mary  Jane  W;orris. 

SecrettrV. 

[P.    R.    Doc.    55-5459;    Filed:,    July   6j   1955; 
8:55  a.  m.) 

i 

FEDERAL  POWER   COMMISSION 

[Docket  No.  E-6008] 
Baltimore   G.\s   and   Electric   CO.   Airo 

SUSQtTEHANNA    TRANS14IS.SION    CokPANT 
OF   M.fRYLAND  j 

NOTICE  OF  ORDER   AtTTHORIZING  DISPOSITION 
AND       MERGER       OR       CONSOLIDATIOiN       OF 

FACILITIES 

June  29,  IJDSS. 
Notice  is  hereby  giv?n  that  on  Ji^ne  24, 
1955.  the  Federal  I'ower  Comnlission 
issued  its  orde:.-  adopted  June  22^  1955, 
authorizing  di.'iposition  and  merger  or 
consolidation  of  facilities  La  the  ^bove- 
entitled  matters.  , 

[seal]  Li;on  M.  FuquaV, 

Secre^ry. 

[P.   R.   Doc.    55  5427;    Filed.   July    «,   1965; 
8:47  a    m.] 


IDocket  Nc.  H:-66181 

Idaho  Power  Co. 


NOTICE  of  order  Atnr  ORIZTNG  L3STTAFCB  OF 
PREFERRIO  STOCK 

June  29,  ]j955. 
Notice  is  hereby  Tiven  that  onj  June 
23.  1955.  the  Federa:  Power  CmmflliBsion 
issued  its  order  adopted  June  22j  1955, 
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authcnlzln^  Issuance  of  preferred  stock 
in  the  Above-entitled  matter. 

iBMAL]  Leoh  M.  PUQUAY, 

Secretary. 
[P.    R    Doc.    66-5428;    Piled.    July    6.    1955- 
8:47  a.  m.] 


[Docket  No.  G-2503] 

TeXAS  ElASTERN  TRANSMISSION  CORP. 

MOnCE  or  OPINION  NO.  282  AND  ORDER 

June  29,  1955. 
Notice  Is  hereby  given  that  on  June  24, 
1955.  the  Pederal  Power  Commission  is- 
sued Its  opinion  and  order  adopted  June 
20.  1955.  Issuing  a  certificate  of  public 
convenience  and  necessity  and  permit- 
ting abandonment  of  facilities  in  the 
above-entitled  matter. 

[SEAL]  Leon  M.  Puqttay, 

Secretary. 

IP.   R.   Doc.   55-5421:    Piled,   July   6.    1955; 
8:48  a.  m.j 


(Docket  No.  G-32071 

Drilling  and  Exploration  Co.,  Inc. 

KOTICE  OF  ORDER  GRANTING  CERTinCATE  OF 
PUBLIC  CONVENIENCE  AND   NECESSITY 

June  29, 1955. 
Notice  is  hereby  given  that  on  June 
16.  1955.  the  Pederal  Power  Commission 
Issued  Its  order  adopted  June  15,  1955, 
amending  order  granting  a  certificate 
of  public  convenience  and  necessity  to 
eliminate  Twin  Oil  Corporation  as  a 
party  to  the  certificate  granted  in  the 
above-entitled  matter. 


[SEAL] 


Leon  M.  Puquay, 
Secretary. 


IP.    R.    Doc.    65-5422;    Piled.    July    6.    1955- 
8:46  a.  m.J 


[Docket  Nos.  0-3505.  G-8756] 
Phillips  Petroleum  Co. 

NOTICE  of  findings  AND  ORDER 

June  29,  1955. 
Notice  Is  hereby  given  that  on  June  27 
1955,  the  Pederal  Power  Commission 
Issued  its  findings  and  order  adopted 
June  22, 1955,  in  the  above-entitled  mat- 
ters. Issuing  certificates  of  public  con- 
venience and  necessity  in  Docket  No. 
GK-8756,  and  permitting  and  approving 
abandonment  of  service  in  Docket  No. 
G-3505. 


[seal] 


Leon  M.  Puquay, 
Secretary. 


IP.   R.    Doc.   65-5429;    Plledf  July    6,    1955: 
8:47  a.  m.J 


NOTICES 


Issued  its  findings  and  order  adopted 
June  22.  1955.  in  the  above-entiUed 
matter.  Issuing  a  certificate  of  public 
convenience  and  necessity  and  dismis- 
sing application,  in  pert,  for  the  sale  by 
Applicant  to  Lone  Star  Gas  Company  at 
the  ouUet  of  the  Kelly-Snyder  Gasoline 
Plant  located  in  the  Kelly-Snyder  Field 
Scurry  County,  Texas. 


[seal] 


Leon  M.  ^vqv^r. 

Secretary. 


[P.    R.    Doc.    55-5430;    Plied,    July   fe     1955- 
8:47  a.  ml  '  ' 


_    I 


[Docket  No.  Q-5917] 

liONE  Star  Producing  Co. 

notice  of  findings  and  order 

June  29, 1955. 
Notice  is  hereby  given  that  on  June  27. 
1955,    the    Pederal    Power    Commission 


(Docket  Nos.   G-8180.   G-83101 

S.  N.  Elliott  and  G.  B.  Norman 

NOTICE  of  findings  AND  ORDERS 

June  29,  1955. 

In  the  matters  of  S.  N.  Elliott,  Docket 
No.  G^180;  G.  B.  Norman,  Docket  No. 
G-8310. 

Notice  is  hereby  given  that  on  June 
17,  1955,  the  Federal  Power  Commissio:i 
issued  its  findings  and  orders  adopted 
June  15,  1955,  in  the  above-entitled  mat- 
ters, issuing  certificates  of  public  con- 
venience and  necessity,  and  authorizing 
abandonment  of  service  to  Hope  Natural 
Gas  Company. 


[seal] 


Leon  M.  Puquay, 

Secretary, 


[P.    R.    Doc.    55-5423:    Filed,    July    6,    1955; 
8:46  a.  m.l 


[Docket  No.  G-8678] 

Northern  Natural  Gas  Co 

notice  of  findings  AND  ORDER 

June  29,  1955. 
Notice  is  hereby  given  that  on  June  24. 
1955.  the  Federal  Power  Commission 
issued  its  findings  and  order  adopted 
June  22,  1955,  permitting  and  approving 
abandonment  of  facilities  in  the  above- 
entitled  matter. 


[seal] 


Leon  M.  Puquay, 

Secretary. 


[P.   R.   Doc.   55-5431;    Piled,    July   6,    1955; 
8:48  a.  m.J 


[Docket  No.  G-8789] 

Colorado  Oil  and  Gas  Cor' 

notice  of  findings  and  order 

June  29,  1955. 
Notice  Is  hereby  given  that  on  June  20, 
1955,  the  Pederal  Power  Commission  is- 
sued Its  findings  and  order  adopted  June 
16,  1955,  issuing  a  certificate  of  public 
convenience  and  necessity  in  the  above- 
entitled  matter.  1 

[SEAL]  Leon  M.  F*uquay, 

Secretary, 

[P.    R.    Doc.    55-5424:    Piled,    July    6,    1955- 
8:47  a.  m.J 


[Docket  No.  ID-12I5I 

Edward  Smith 

notice  of  order  authorizing  applicakt 
to  hold  certain  positions 

June  29.  1955. 
Notice  is  hereby  given  that  on  June 
16.  1955.  the  Pederal  Power  Commission 
issued  its  order  adopted  June  15  1955 
authorizing  applicant  to  hold  certain 
positions  pursuant  to  section  305  (b)  of 
the  Federal  Power  Act  in  the  above, 
entitled  matter. 


[seal] 


Leon  M.  Puquay, 
Secretary. 


[P.    R.    Doc.    55-5425:    Filed,    July    6     1955- 
8:47  a.   m.j       ■  '  ' 


[Project  No.  82] 
Alabama  Power  Co. 

NOTICE    OF    ORDER    APPROVING    REVISED   EX- 
HIBIT AND  ADJUSTING  ANNUAL  CHARGES 

June  29,  1955. 
Notice  Is  hereby  given  that  on  June 
28,  1955.  the  Federal  Power  Commission 
issued  Its  order  adopted  June  22  1955 
approving  revised  exhibit,  and  adjusting 
annual  charges  in  the  above-enUtled 
matter. 


[seal] 


Leon  M.  Puquay, 
Secretary. 


IF.   R.   Doc.    55-5432:    Piled,   July   6.    1955- 
8:48  a.  m.J 


[Project  No.  2102] 


Warrior  River  Electric  Co-operative 
Assn. 


NOTICE  OF  ORDER  ISSUING  LICENSE   (MAJOI) 

June  29,  1955. 
Notice  is  hereby  given  that  on  June 
16,  1955,  the  Federal  Power  Commission 
issued  Its  order  adopted  June  15  1955, 
issuing  license  (Major)  in  the  above- 
entitled  matter. 


[SEAL] 


Leon  M.  Puquay, 
Secretary. 


[P.    R.    Doc.    55-5426:    Piled.    Joly    6,    1955; 
8:47  a.   m.J 


[Project  No.  2183] 
Grand  River  Dam  Authority 

notice  of  ORDER  ISSUING  LICENSE    (MAJOR) 

June  29,  1955. 
Notice  is  hereby  given  that  on  June  22, 
1955.  the  Federal  Power  Commission 
Issued  its  order  adopted  June  22.  1955, 
issuing  license  (Major)  in  the  above- 
entitled  matter.  j 

[seal!  Leon  M.  Puquay, 

Secretary. 

[F.    R.    Doc.    55-5433:    Piled,    July    6,    1955; 
8:48  a.  m.] 


Thursday,  July  7,  1955 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  67] 

Motor  Carrier  Applications 

July  1. 1955. 

Protests,  consisting  of  an  original  and 
two  copies,  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  Commission 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister and  a  copy  of  such  protest  served 
on  the  applicant.  Each  protest  must 
clearly  state  the  name  and  street  number, 
city  and  state  address  of  each  protestant 
on  behalf  of  whom  the  protest  is  filed  (49 
CFR  1  240  and  1.241).  Failure  to  sea- 
sonably file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  participa- 
tion in  the  proceeding  unless  an  oral 
hearin?  is  held.  In  addition  to  other 
requirements  of  Rule  40  of  the  general 
rules  of  practice  of  the  Commission  (49 
CFR  1.40),  protests  shall  include  a  re- 
quest for  a  public  hearing,  if  one  is  de- 
sired, and  shall  sp>ecify  with  particularity 
the  facts,  matters  and  things,  relied 
upon,  but  shall  not  include  issues  or  al- 
legations phrased  generally.  Protests 
containing  general  allegations  may  be 
rejected.  Requests  for  an  oral  hearing 
must  be  supported  by  an  explanation  as 
to  why  the  evidence  cannot  be  submitted 
in  the  forms  of  afiBdavits.  Any  inter- 
ested person,  not  a  protestant,  desiring 
to  receive  notice  of  the  time  and  place  of 
any  hearing,  pre-hearing  conference, 
taking  of  depositions,  or  other  proceed- 
ings shall  notify  the  Commission  by  let- 
ter or  telegram  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Pkderal  Register. 

Except  when  circumstances  require 
Immediate  action,  an  application  for  ap- 
proval, under  section  210a  (b)  of  the 
act.  of  the  temporary  operation  of  motor 
carrier  properties  sought  to  be  acquired 
in  an  application  under  section  5  (a)  will 
not  be  disposed  of  sooner  than  10  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  If  a  pro- 
test is  received  prior  to  action  being 
taken,  it  will  be  considered. 

No.  MC  2136  Sub  11,  filed  May  9,  1955, 
CLEMANS  TRUCK  LINE.  INC..  815  East 
Pennsylvania  Avenue,  South  Bend,  Ind. 
Applicant's  aUorney:  James  L.  Beattey, 
Suite  1021-1029.  130  East  Washington 
Street.  Indianapolis  4,  Ind.  For  author- 
ity to  operate  as  a  common  carrier,  over 
regular  routes,  transporting:  General 
commodities,  except  livestock,  perish- 
ables, and  commodities  in  bulk,  (1)  be- 
tween South  Bend,  Ind.,  and  Elkhart, 
Ind..  over  U.  S.  Highway  20,  serving  no 
intermediate  points,  as  an  alternate  or 
connecting  route,  for  operating  con- 
venience only,  in  connection  with  car- 
rier's resiular  route  operations  between 
'a)  Grand  Rapids.  Mich.,  and  Indian- 
apolis, Ind.,  (b)  Battle  Creek,  Mich.,  and 
South  Bend,  Ind.,  (c)  junction  U.  S. 
HiRhv.ays  6  and  31  and  South  Bend,  Ind.. 
and  <di  alternate  route  operations  be- 
tween Elkhart,  Ind.,  and  junction  U.  S. 
Highways  6  and  31,  near  Lapaz,  Ind.,  (2) 
between  South  Bend.  Ind.,  and  junction 
U.  S.  Highways  112  and  131  at  Mottville. 
Mich  .  from  South  Bend  over  U.  S.  High- 
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way  20  to  Indiana  Highway  By-Pass  112. 
thence  over  Indiana  Highway  By-Pass 
112  to  junction  Indiana  Highway  112. 
thence  over  Indiana  Highway  112  to 
Indiana  Highway  19,  thence  over  Indi- 
ana Highway  19  to  the  Michigan-Indi- 
ana State  line,  thence  over  Michigan 
Highway  205  to  junction  U.  S.  Highway 
112,  thence  over  U.  S.  Highway  112  to 
junction  U.  S.  Highway  131,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  as  an  alternate  or  con- 
necting route,  for  operating  convenience 
only,  in  connection  with  carrier's  regular 
route  operations  between  (a)  Grand 
Rapids,  Mich.,  and  Indianapolis,  Ind., 
(b)  Battle  Creek,  Mich.;  and  South 
Bend.  Ind.,  (c)  junction  U.  S.  Highways 
131  and  112  and  White  Pigeon,  Mich., 
and  (d)  junction  U.  S.  Highways  6  and 
31  and  South  Bend,  Ind..  (3)  between 
Battle  Creek,  Mich.,  and  Three  Rivers, 
Mich.,  from  Battle  Creek  over  Michigan 
Highway  78  to  junction  Michigan  High- 
way 60,  thence  over  Michigan  Highway 
60  to  jvmction  U.  S.  Highway  131  at  Three 
Rivers,  and  return  over  the  same  route, 
serving  no  intermediate  points,  sis  an 
alternate  or  connecting  route,  for  oper- 
ating convenience  only,  in  connection 
with  carrier's  regular  route  operations 
between  (a)  Grand  Rapids,  Mich.,  and 
Indianapolis,  Ind.,  (b)  Battle  Creek, 
Mich.,  and  South  Bend,  Ind.,  (c)  Battle 
Creek,  Mich.,  and  junction  U.  S.  High- 
way 12  and  Michigan  Highway  96  at 
Galesburg,  Mich.,  and  (d)  alternate 
route  operations  between  Battle  Creek, 
Mich.,  and  Plainwell,  Mich.,  (4)  between 
Battle  Creek,  Mich.,  and  junction  U.  S. 
Highways  112  and  131,  from  Battle 
Creek  over  Michigan  Highway  78  to 
junction  U.  S.  Highway  112,  thence  over 
U.  S.  Highway  112  to  junction  U.  S.  High- 
way 131,  and  return  over  the  same  route, 
serving  no  intermediate  points,  and 
serving  the  junction  of  U.  S.  Highway  112 
and  131  for  joinder  purposes  only,  as  an 
alternate  or  connecting  route,  for  oper- 
ating convenience  only,  in  connection 
with  carrier's  regular  route  operations 
between  (a)  Grand  Rapids,  Mich.,  and 
Indianapolis,  Ind.,  (b)  Battle  Creek, 
Mich.,  and  South  Bend,  Ind.,  (c)  junc- 
tion U.  S.  Highways  131  and  112  and 
White  Pigeon,  Mich.,  (d)  Battle  Creek, 
Mich.,  and  junction  U.  S.  Highways  12 
and  Michigan  Highway  96  at  Galesburg, 
Mich.,  and  (e)  alternate  route  opera- 
tions between  Battle  Creek,  Mich.,  and 
Plainwell,  Mich.  Generoi  commodities, 
except  livestock,  and  except  perishables, 
and  commodities  in  bulk,  serving  to  and 
from  points  in  St.  Joseph  County,  Ind., 
as  off-route  points  in  connection  with 
carrier's  regular  route  operations  be- 
tween Grand  Rapids,  Mich.,  and  Indian- 
apolis, Ind.,  over  U.  S.  Highway  31,  and 
between  junction  U.  S.  Highways  6  and 
31  and  South  Bend,  Ind.,  over  U.  S.  High- 
way 6.  Class  A  and  B  explosives,  be- 
tween Indianapolis,  Ind.,  and  Louisville, 
Ky.,  from  Indianapolis  over  U.  S.  High- 
way 31  to  Sellersburg,  Ind.,  thence  over 
U.  S.  Highway  31E  through  Jefferson- 
ville,  Ind.,  to  Louisville  (also  from  Sel- 
lersburg over  U.  S.  Highway  31 W 
through  New  Albany,  Ind.,  to  Louisville) , 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Austin,  Co- 
lumbus, Edinburg,  Franklin,  Greenwood, 


Jeffersonville,  New  Albany,  Scotbsbur?. 
Southport  and  Whiteland.  Ind.,  an^  the 
oflT -route  points  of  Sesmiour,  Ind.  Ap- 
plicant is  authori2,ed  to  conduct  o^ra- 
tions  in  Indiana,  Kentucky,  and  lyi^chi- 
gan. 

No.  MC  5908  Sub  19,  filed  June  9.  i955, 
TRUCK  TRANS]?ORT  COMPANT.  » 
corporation,  8350  Dix  Avenue,  E>eltroit 
9,  Mich.  Applicant's  attorney:  Rdbert 
A.  Sullivan,  2606  Guardian  BuilAing. 
Detroit  26,  Mich.  For  authority  to  <roer- 
ate  as  a  common  carrier,  transporiins: 
General  commodities,  except  thoae  of 
unusual  value.  Class  A  and  B  explc^ves. 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  Com- 
modities requiring  special  equipment, 
serving  the  site  of  the  Ford  Motor  Oom- 
pany  plant  located  north  of  Detroit. 
Mich.,  at  Mound  Road  and  17 -Mile  Road, 
Sterling  Township,  Mich.,  as  an  ofl-ioute 
point  in  connection  with  carrier's  negu- 
lar  route  operations  between  Pontiac, 
Mich.,  and  Cincinnati,  Ohio,  over  U.  S. 
Highways  10,  24  and  25.  Applicant  la 
authorized  to  conduct  operations  i^  In- 
diana, Michigan  and  Ohio. 

No.  MC  7768  Sub  10,  filed  Jun^  20, 
1955,  A.  J.  WEIGAND,  INC.,  lOflB  N. 
Tuscarawas  Ave.,  Dover,  Ohio.  Appli- 
cant's attorney:  Richard  H.  Brai^on, 
Hartman  Building.  Columbus  15. 
For  authority  to  operate  as  a  co: 
carrier,  over  irregular  routes,  trans] 
ing :  Steel  and  steel  products,  from 
and  New  Philadelphia,  Ohio,  to  po: 
that  part  of  Pennsylvania  east  of 
Highway  11,  except  Wilkes-Barre, 
bury,  and  Harrisburg,  Pa.;  and 
ery  and  machinery  parts  used 
manufacture  of  steel  and  steel  p 
from  points  in  that  part  of  Pennsyiyani» 
east  of  U.  S.  Highway  11,  except 
Barre,  Sunbury,  and  Harrisburg, 
the  above-described  origin  points 
plicant  is  authorized  to  conduct  o; 
tions  in  Illinois,  Indiana,  Kem 
Maryland,  Michigan.  New  York, 
Pennsylvania,  and  West  Virginia. 

No.  MC  8681  Sub  33,  fUed  J 
1955,  'VVESTERN  A  JTO  TRANS 
INC.,  430  South  Navajo  Street, 
23,  Colo.  Applicant's  attorney:  SI 
ton,  Linville  and  Ljwis,  The  1650 
Street  Bldg..  Denver  3,  Colo.  Fori  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting  3^  (1) 
Motor  trucks,  in  initial  movement|;,  Jft 
driveaway  and  truckaway  service;!  (2) 
motor  trucks,  in  secondary  moveinents, 
in  truckaway  service;  and  (3)  tmicks 
and  tractors,  other  than  those  desikned 
to  be  used  in  transF>ortation  of  persona 
or  property,  between  Littleton,  Colo.^  and 
all  points  in  the  United  States.  Appli- 
cant is  authorized  to  conduct  operaiiona 
in  Arizona,  California,  Colorado,  Idaho, 
Indiana,  Michigan,  Missouri,  Nevadii, 
New  Mexico.  Oregon,  Utah,  Washington, 
and  Wyoming. 

No.  MC  19201  Sub  83,  filed  Ji 
1955,  PENNS"5fLVANIA  TRUCK  LI 
INC.,  1 10  South  Main  Street,  W.  E., 
burgh,  Pa.    Applicant's  attorney : 
Nurick,  Commerce  Bldg.  (P.  O.  Box 
Harrisburg,  Pa.   For  authority  to  oi 
as  a   common   carrier,  over   a 
route,  transporting:  General  comi 
ties,  including  commodities  of  unltraoZ 
value,  commodities  in  bulk  and  those 
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reqiiSrtng  special  equipment,  but  exclud- 
ing Class  A  and  B  explosives,  and  house. 
.hold  goods  as  defined  by  the  Commission. 
In  service  auxiliary  to,  or  supplemental 
of,  rail  service  of  The  Pennsylvania  Rail- 
road Company,  between  Wheeling,  W. 
Va.,  and  Bellaire.  Ohio,  from  Wheeling 
over  West  Virginia  Highway  2  to  Ben- 
wood.  W.  Va..  thence  over  the  Bellaire- 
Benwood  Bridge  to  Bellaire.  Ohio,  and 
return  over  the  same  route,  serving  the 
Intermediate  point  of  Benwood.  Appli- 
cant states  the  route  will  be  alternate  to 
present  operations  from  Wheeling,  W. 
Va.,  to  Powhatan  Point.  Ohio.  Appli- 
cant is  authorized  to  conduct  operations 
In  Indiana.  Michigan,  Ohio,  Pennsyl- 
vania and  West  Virginia. 

No.  MC  28439  Sub  61.  filed  June  22 
1955,  DAILY  MOTOR  EXPRESS,  INC  ' 
Penn  and  Pitt  Streets,  Carlisle.  Pa.    Ap- 
plicant's  attorney:    James   E.   Wilson 
Continental    Bldg..    Fourteenth    at    k' 
NW..  Washington  5.  D.  C.     For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Agricul- 
tural  implements,  agricultural  machin- 
ery, and  parts  thereof,  from  Shelbyville 
HI.,  Battle  Creek,  Mich..  Cleveland,  Ohio! 
Springfield,  Ohio.  South  Bend.  Ind.,  and 
Charles  City.  Iowa,  to  points  in  Pennsyl- 
vania. Maryland.  Delaware.  New  Jersey 
New  York,  Virginia,  and  West  Virginia; 
empty  containers  or  other  such   inci- 
dental facilities  (not  specified)  used  in 
transporting  the  commodities  specified 
in  this  application  on  return.    Applicant 
is  authorized  to  conduct  operations  in 
Illinois.  Indiana,  Michigan,  Ohio.  Ken- 
tucky. North  Carolina,  Tennessee   Wis- 
consin.   Pennsylvania,    West    Virginia 
Connecticut,  Delaware.  Maine,  Maryland! 
New  Hampshire.  New  Jersey,  New  Yoik 
Rhode  Island,  Vermont,  Virginia.  Geor- 
gia, and  Massachusetts 

No.  MC  28439  Sub  62.  filed  June  22. 
1955.  DAILY  MOTOR  EXPRESS,  INC 
Pitt  and  Penn  Streets,  Carlisle,  Pa.    Ap- 
plicant's   attorney:    James    E.    Wilson 
Continental    Bldg..    Fourteenth    at    K 
Streets.  NW.,  Washington  5,  D.  C.    For 
authority  to  operate  as  a  common  car- 
rier, over  Irregular  routes,  transportmg- 
Agricultural     implements,     agricultural 
machinery,    and    parts    thereof,    from 
Sandwich.  111.  and  Coldwater.  Ohio    to 
points  in  Pennsylvania,  Maryland,  Dela- 
ware, New  Jersey,  New  York,  Virginia 
and  West  Virginia;  empty  containers  or 
other  such  incidental  facilities  (not  spec- 
ified)   used   in   transporting   the   com- 
modities specified  in  this  application  on 
return.    Applicant  is  authorized  to  con- 
duct   operations    in    Illinois,    Indiana. 
Michigan,  Ohio.  Kentucky,  North  Caro- 
lina.   Tennessee.    Wisconsin,    Pennsyl- 
vania.     West      Virginia,      Connecticut. 
Delaware.  Maine.  Maryland,  New  Hamp- 
shire.  New   Jersey,   New   York,    Rhode 
Island,  Vermont,  Virginia,  Georgia,  and 
Massachusetts. 

No.  MC  43215  Sub  S5.  filed  June  17 
1955,  BOYD  TRUCK  LINES,  INC  201 
West  21st  St.,  Kansas  City,  Mo.  Appli- 
cant's attorney:  Walter  V.  Huston.  4105 
Main  St.,  Kansas  City  11.  Mo.  For  au- 
thority to  operate  as  a  common  carrier 
over  an  alternate  or  connecting  route' 
transporting:  General  commodities  ex- 
cept those  of  unusual  value.  Class  A  and 
B  expjosives,  household  goods  as  defined 
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by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment 
between  junction  U.  S.  Highway  50N 
(U.  S.  Highway  77)  and  Kansas  Highway 
150  at  or  near  Marion.  Kans..  and  junc- 
tion U.  S.  Highway  508  and  Kansas 
Highway  150  at  or  near  Elmdale,  Kans.. 
over  Kansas  Highway  150.  serving  no  in- 
termediate points,  and  servinR  the 
termini  for  joinder  purpcses  only,  for 
operating  convenience  only,  in  connec- 
tion with  regular  route  operations  be- 
tween Kansas  City.  Mo.,  and  Liberal, 
Hutchinson,  and  Wichita,  Kaas.  Appli- 
cant is  authorized  to  conduct  operations 
in  Kansas  and  Missouri. 

No.  MC  43442  Sub  9.  filed  June  17 
1955,  TRANSPORTATION  SERVTCe! 
INC.,  1946  Bagley  Avenue,  Deti'oit.  Mich 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  commodi- 
ties, except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requirinp  .-special 
equipment,  serving  the  site  of  the  Ford 
Motor  Company  Sterling  Plant,  Sterling 
Township,  Macomb  County,  Mich.,  as  an 
off-route  point  in  connection  with  car- 
rier's regular  route  operations  ( 1  >  be- 
tween Flint,  Mich.,  and  Cincinnati.  Ohio; 
(2)  between  Wapakoneta.  Ohio,  and  Lan- 
caster, Ohio;  (3)  between  Foster  ia 
Ohio,  and  Springfield,  Ohio:  <4>  betweeri 
Carey,  Ohio,  and  Springfield,  Ohio:  (5> 
between  Detroit,  Mich.,  and  Willow  Run, 
Mich.;  and  (6)  between  junction  of  U.  s! 
Highway  25  and  Michigan  Highway  17 
and  Willow  Run,  Mich.  Applicant  is 
authorized  to  conduct  operations  in 
Michigan  and  Ohio. 

No.  MC  52629  Sub  35,  filed  June  ''4 
1955.  RUBER  &  HUBER  MOTOR  EX- 
PRESS, INC.,  970  South  Eighth  Street 
Louisville  3,  Ky.    For  authority  to  oper- 
ate as  a  common  carrier,  over  a  regular 
route,  transporting:  General  commodi- 
ties, except  those  of  unusual  value.  Class 
A  and  B  explosives,  livestock,  household 
goods   as   defined   by   the   Commission, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,  between  the  junc- 
tion of  U.  S.  Highway  60  and  421  and 
Lexington,  Ky.,  operating  from  the  junc- 
tion of  U.  S.   Highway   60   with   U.   S 
Highway  421  at  a  point  approximately 
2  miles  east  of  Frankfort.  Ky.,  thence 
over  U.  S.  Highway  421  to  Lexington.  Kv  . 
and  return  over  the  same  route,  .serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  onlv,  in 
connection    with    the    carrier's    regular 
route  operations  (D  between  Louisville, 
Ky.,  and  Lexington,  Ky.,    (2)    between 
Frankfort,  Ky.,  and  Louisville,  Kv.,  and 
(3)    between  Frankfort,  Ky..  and  Ver- 
sailles, Ky.     Applicant  is  authorized  to 
conduct  operations  in  Illinois,  Kentucky. 
Indiana,  Georgia  and  Tennessee 

No.  MC  52629  Sub  36,  filed  June  24 
1955,  HUBER  &  HUBER  MOTOR  EX- 
PRESS. INC.,  970  South  Eighth  Street 
Louisville  3,  Ky.  For  authority  to  oper- 
ate as  a  common  carrier,  over  a  regular 
route,  transporting:  General  commodi- 
ties, except  those  of  unusual  value.  Class 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission,  and 
commodities  requiring  special  equip- 
ment, from  Stanford,  Ky.  to  Clinton 
Tenn.,   operating   from   Stanford,   over 


U.  S.  Highway  27  to  Junction  of  Tenna. 
see  Highway  62,  thence  over  TennoSi 
Highway  62  to  junction  of  TennSS 
Highway  61,  thence  over  Tennessee  ^h 
way  61  to  Chnton.  and  return  over  Si 
same  route,  serving  no  IntermediaS 
points,  as  an  alternate  route,  for  operat- 
ing convenience  only,  in  connection  with 
the  earner's  regular  route  operations  be- 
tween Lawrenceburg.  Ky.  and  Knoxvilk. 
Tenn.  Applicant  is  authorized  to  o^ 
duct  operations  in  Illinois,  Kentucky 
Indiana.  Georgia  and  Tennessee 

No.  MC  52964  Sub  4.  filed  April  IS 
1955,  FREIGHT  TRANSIT  COMPANY' 
a  corporation,  1225  Dartmouth  Avenue' 
S.  E  ,  Minneapolis  4,  Minn,  Applicant'! 
representative:  A.  R.  Fowler,  Associated 
Motor  Carriers  Tariff  Bureau,  2288  Uni- 
versity Avenue.  St.  Paul  14.  Minn  Por 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting- 
Feed  ingredients  and  fertilizers,  froni 
the  site  of  the  Allied  Chemical  Plant 
near  LaPlatte.  Nebr..  to  points  in  the 
Minneapolis-St.  Paul,  Minn.  Commer- 
cial Zone  as  defined  by  the  Commission. 
No.  MC  61396  Sub  53,  filed  June  23 
1955,  HERMAN  BROS..  INC  1215 
Farnam  St ,  P  O.  Box  1237.  Oniaha  2 
Nebr.  Applicant's  attorney:  Prank  jL 
Rambo,  127  N.  34th  St..  Omaha  3  Nebr 
For  authority  to  operate  as  a  common, 
carrier,  over  irregular  routes,  transport- 
ing:  Liquid  molasses,  in  bulk,  in  tank 
vehicles,  from  Omaha,  and  Nebraska 
City,  Nebr..  to  points  in  Iowa.  Kansas 
and  Nebraska.  Applicant  does  not 
presently  hold  any  authority  to  trans- 
port  the  commodity  specified  in  this 
application. 

No.  MC  63426  Sub  1.  filed  June  22. 
195d.  "WILLARD  G.  BROWN.  536  Summit 
Avenue,  Hackensack.  N.  J.  Applicant's 
attorney:  John  Alden  Chri.s*.ie,  210  Main 
Street,  Hackensack.  N.  J.  For  authoritj 
to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  usually  dealt  in  l^ 
a  retail  department  store,  between  Eliza- 
beth, and  Hackensack,  N.  J.,  on  the  one 
hand,  and.  on  the  other,  points  in  Wayne 
Luzerne.  Carbon,  Monroe.  Northampton! 
Pike.  Lehigh.  Montgomery,  and  Bucks 
Counties,  Pa.  Applicant  is  authorized 
to  conduct  operations  in  New  Jersey  New 
York,  and  Pennsylvania 

No.  MC  70296  Sub  3,  filed  June  2   1955, 
'^amended>,  S.  A.  BINGAMAN   F  LEON 
BINGAMAN.  and   MARION  s".  BINGA- 
MAN. doing  business  as  PITTSBURGH- 
LATROBE   MOTOR  EXPRESS,  Comer 
North  and  Linden  Avenues,  P.  O.  Box 
352.  Latrobe,  Pa,    For  authority  to  oper- 
ate as  a  common  carrier,  over  regular 
routes,  transporting:  General  commod- 
ities, except  those  of  unusual  value,  live- 
stock. Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion,  commodities   in   bulk,   and   those 
requiring    special    equipment,    between 
Latrobe.  Pa.,  and  Seward.  Pa.,  over  un- 
numljered    highway    from    Latrobe   to 
junction     Pennsylvania     Highway     982. 
thence  over  Pennsylvania  Highway  982 
to  Youngstown,  Pa.,  thence  return  over 
Pennsylvania  Highway  982  to  junction 
U.  S.  Highway  30.  thence  overU.  S.  High- 
way  30   to  Ligonier,   Pa.,   thence  over 
Pennsylvania  Highway   711   to   Seward, 
and  return  over  same  route,  and  between 
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tatrobe.  Pa.,  and  Jones  Mills,  Pa.,  over 
4bove  specified  route  from  Latrobe  to 
Ugonier,  Pa.,  thence  over  Pennsylvania 
Highway  711  to  Donegal.  Pa.,  thence  over 
Pennsylvania  Highway  31  to  Jones  Mills, 
and  return  over  the  same  route,  serving 
all  intermediate  points  on  said  routes, 
and  all  off-route  points  located  in  the 
townships  of  Cook.  Donegal,  Fairfield, 
Ligonier,  and  St.  Clair,  Westmoreland 
County.  Pa.  Applicant  is  authorized  to 
conduct  regular  route  operations  in 
Pennsylvania  and  irregular  route  oper- 
ations in  Ohio,  Pennsylvania,  and  West 
Virginia. 

No.  MC  73756  Sub  4.  filed  March  25, 
1955.  published  on  page  3661.  issue  of 
May  25,  1955,  and  amended  June  22, 
1955,  DA'VID  GINSBURG,  SARAH 
GINSBURG  SINGER.  TILLIE  MOORE 
AND  MORRIS  SINGER,  a  partnership, 
doing  business  as  WASTE  MOTOR 
HAULAGE  COMPANY.  South  Brandy- 
wine  Ave.,  Downingtown,  Pa.  Appli- 
cant's attorney:  Paul  F.  Barnes,  801 
I.  B.  M.  Bldg.,  Philadelphia,  Pa.  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
Paper  board,  fibre  board,  and  pulp  board. 
from  Downingtown.  Pa.,  to  points  in 
Rhode  Island.  North  Carolina,  South 
Carolina.  West  Virginia,  New  York,  Mas- 
sachusetts, Detroit,  Mich..  Cincinnati. 
Columbus,  and  Youngstown,  Ohio,  St. 
Louis.  Mo.,  and  Chicago,  111.,  and  umste 
paper  and  empty  skids,  used  in  the  trans- 
portation of  the  commodities  specified 
above,  on  return  movements.  Applicant 
is  authorized  to  conduct  operations  in 
Washington.  D.  C,  Connecticut,  New 
York,  New  Jersey,  Delaware.  Maryland, 
Virginia.  Ohio,  Massachusetts  and 
Pennsylvania. 

Note:  Applicant  Is  agreeable  to  the  revo- 
cation of  all  duplicating  authority  If  and 
when  the  authority  herein  applied  for  Is 
granted. 

No.  MC  74647  Sub  9,  filed  June  6.  1955 
(Amended!,  PASCO  SALVING  doing 
business  as  P.  SALVING  TRANSPORT, 
5245  East  Marginal  Way,  Seattle,  Wash. 
Applicants  representative:  Joseph  O. 
Earp.  1912  Smith  Tower.  Seattle  4,  Wash. 
For  authority  to  operate  as  a  contract 
carrier,  over  regular  routes,  transport- 
ing: Pulpboard  and  paperboard,  in  sheets 
on  skids,  or  in  rolls,  from  Bellingham, 
Wash,  to  Portland,  Oregon  City  and  Mil- 
waukie.  Oreg.,  operating  (1)  from  Bel- 
lingham over  U.  S.  Highway  99  to  Port- 
land, and  (2)  from  Bellingham  over  U.  S. 
Highway  99  to  Tacoma,  Wash.,  thence 
over  U.  S.  Highway  99  to  junction  with 
Washington  Highway  5H.  thence  over 
Washington  Highway  5H  to  Tenino, 
Wash.,  thence  over  U.  S.  Highway  99  to 
Portland.  Oreg.,  thence  over  U.  S.  High- 
way 99E  or  over  Oregon  Highway  43  to 
Oregon  City  and  Milwaukie,  Oreg.,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  Applicant  is  au- 
thorized to  conduct  operations  in  Wash- 
ington. 

No.  MC  74721  Sub  53.  filed  June  21, 
1955.  MOIOR  CARGO,  INC.,  700  Carroll 
St.,  Akron.  Ohio.  Applicant's  attorney: 
L  C.  Major,  Jr.,  2001  Massachusetts  Ave.. 
N  W.,  Washington  6.  D.  C.  For  author- 
ity to  operate  as  a  common  carrier,  over 
alternate  or  connecting  routes,  trans- 
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porting:  General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  livestock,  hotisehold  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  (1)  Madison.  Wis., 
and  the  junction  of  U.  S.  Highway  16 
and  Wisconsin  Highway  30  approxi- 
mately 17  miles  west  of  Milwaukee.  Wis., 
over  Wisconsin  Highway  30,  serving  no 
intermediate  points,  for  operating  con- 
venience only,  in  connection  with  regular 
route  operations  between  Youngstown. 
Ohio,  and  Minneapolis.  Minn.;  Beloit, 
Wis.,  and  Madison,  Wis.;  Milwaukee. 
Wis.,  and  the  junction  of  U.  S.  Highways 
12  and  16:  and  Milwaukee,  Wis.,  and 
Madison.  Wis.,  and  (2)  Janesville,  Wis., 
and  Delavan.  Wis.,  over  Wisconsin  High- 
way 11,  serving  no  intermediate  points, 
for  operating  convenience  only,  in  con- 
nection with  <1)  regular  route  opera- 
tions between  Youngstown.  Ohio,  and 
Minneapolis,  Minn.,  and  (2)  alternate 
route  operations  between  Beloit.  Wis., 
and  Milwaukee,  Wis.  RESTRICTION: 
Service  over  the  above  routes  shall  be 
subject  to  the  limitation  that  no  ship- 
ments shall  be  transported  between  any 
two  points,  both  of  which  are  west  of  the 
Illinois-Indiana  State  line,  except  that 
shipments  may  be  transported  from  Min- 
neapolis and  St.  Paul.  Mirm.,  to  Chicago. 
111.,  and  points  in  Illinois  within  the 
Chicago,  m.  Commercial  Zone,  as  de- 
fined by  the  Commission.  Applicant  is 
authorized  to  conduct  operations  in 
Delaware,  lUinois,  Indiana,  Iowa,  Mary- 
land. Minnesota,  Missouri,  New  Jersey, 
New  York.  Ohio,  Pennsylvania.  Wiscon- 
sin, and  the  District  of  Columbia. 

No.  MC  74721  Sub  54,  filed  June  21, 
1955.  MOTOR  CARGO,  INC.,  700  Carroll 
St.,  Akron.  Ohio.  Applicant's  attorney: 
L.  C.  Major,  Jr.,  2001  Massachusetts 
Ave.  NW.,  Washington  6,  D.  C.  For  au- 
thority to  operate  as  a  common  carrier 
over  a  regular  route,  and  over  an  al- 
ternate or  connecting  route,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Conunission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  (1)  between  the  junction  of 
U.  S.  Highway  21  and  Ohio  Highway  176, 
in  Richfield  Township,  Ohio,  and  the 
junction  of  Ohio  Highways  57  and  82,  at 
a  point  approximately  six  miles  south- 
east of  Elyria.  Ohio,  over  U.  S.  Highway 
21  from  junction  Ohio  Highway  176  to 
junction  Ohio  Highway  82  at  or  near 
Brecksville,  Ohio,  thence  over  Ohio 
Highway  82  to  junction  Ohio  Highway  57, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  and  (2)  between 
the  junction  of  U.  S.  Highway  20  and 
Ohio  Highway  10.  at  a  point  ap- 
proximately five  miles  southwest  of 
E3yria.  Ohio,  and  the  junction  of  Ohio 
Highways  10  and  57,  at  a  point  approxi- 
mately three  miles  southeast  of  Elyria. 
Ohio,  over  Ohio  Highway  10,  serving  no 
Intermediate  points,  for  operating  con- 
venience only,  in  connection  with  regu- 
lar route  OE>erations  between  Youngs- 
town. Ohio,  and  Minneapolis,  Minn.; 
and  Medina,  Ohio,  and  Lorain.  Ohio. 
AppUcant  is  authorized  to  conduct  oper- 
ations in  Delaware.  Illinois,  Indiana, 
Iowa.   Maryland,  Minnesota,   Missouri, 


New  Jersey.  New  York.  Ohio.  Pen^l- 
vania,  Wisconsin,  and  the  Distrlcjt  of 
Columbia. 

No.  MC  79737  Sub  8.  fUed  Marcl^  31. 
1955.  published  on  page  3200  of  issite  of 
May  11.  1955.  (amended),  published  on 
page  3973  of  issue  of  June  8.  1955.  (fur- 
ther amended  June  15.  1955).  SOI 
WESTERN  TRANSPORTATION 
INC..  816  Water  Street.  Canon  (nty, 
Colo.  Por  authority  to  operate  $8  a 
common  carrier,  over  irregular  routes. 
transporting:  General  commodities!  in- 
cluding household  goods  as  definek  b» 
the  Commission,  commodities  in 
(other  than  petroleum  and  petrol 
products)  and  commodities  reqiM-ing 
special  equipment,  but  excepting  tfiose 
of  unusual  value  and  Class  A  and  B  ex- 
plosives, between  points  in  Freiiiont 
County,  Colo.,  on  the  one  hand,  an4.  on 
the  other,  points  in  Colorado,  excluding 
service  from  or  to  E)enver,  Colo.,  land 
Pueblo,  Colo.  ' 

No.  MC  84690  Sub  15.  filed  ApriJ  27, 
1955.  NORTHERN  PACIFIC  TRANS- 
PORT COMPANY,  a  corporation.  176  E. 
5th  Street,  St.  Paul  1,  Minn.  Applicant's 
attorney:  Roger  J.  Crosby,  909  S^th 
Tower.  Seattle  4.  Wash.  For  authority 
to  operate  as  a  common  carrier,  pver 
regular  routes,  transporting:  Passenaers 
and  their  baggage,  and  express,  nuztZJand 
newspapers,  in  the  same  vehicle  With 
passengers.  (1)  between  Auburn,  Wlish., 
and  Tacoma,  Wash.,  from  Auburn  jttver 
State  Highway  5  (Peasley  Canyon  R4kad) 
to  junction  U.  S.  Highway  99.  thince 
over  U.  S.  Highway  99  to  Tacoma.  {and 
return  over  the  same  route,  sei^ln^  no 
intermediate  points,  as  an  altemaoB  or 
connecting  route  for  operating  conyen- 
ience  only,  in  connection  with  canter's 
regular  route  operations  between  i Au- 
burn and  Tacoma.  Wash..  (2)  between 
Puyallup,  Wash.,  and  Tacoma.  W|ish.. 
from  Puyallup  over  U.  S.  Highwayl  410 
< River  Road)  to  Tacoma,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  as  an  alternate  or  Con- 
necting route,  for  operating  convenience 
only,  in  connection  with  carrier's  rteu- 
lar  route  operations  between  (a)  Autaimi, 
Puyallup.  Wash.,  which  is  a  porti<^of 
carriers  regular  route  operations  |  be- 
tween Auburn  and  Tacoma,  Wash.,  land 
(b)  the  applied-for  alternate  rout^  in 
(1)  above,  <3)  between  Auburn,  W^sh., 
and  Buckley.  Wash.,  from  Auburn  bver 
U.  S.  Highway  410  via  Enimiclaw,  Wash., 
(also  from  Auburn  over  Washington 
Highway  5).  to  Buckley,  and  return  0ver 
the  same  route,  serving  the  intermediate 
point  of  Enumclaw,  Wash.,  and  (4)  |  be- 
tween Buckley,  Wash.,  and  Suminer. 
Wash.,  from  Buckley  over  U.  S.  Hignway 
410  (also  from  Buckley  over  Washinftoa 
Highway  5)  to  Sumner,  and  return  over 
the  same  route,  serving  no  intermeqiate 
points.  Applicant  is  authorized  to  Con- 
duct operations  in  Montana.  Washing- 
ton and  Wyoming. 

No.  MC  88161  Sub  47.  fUed  June  20, 
1955.  INLAND  PETROLEUM  TRANS- 
PORTATION COMPANY.  INC.,  $047 
Colorado  Avenue,  Seattle.  Wash.  For 
authority  to  operate  as  a  comm,on  par- 
rier,  over  irregular  routes,  transporting: 
Acids  and  chemicals,  including,  buti  not 
limited  to  those  described  by  the  Oom- 
mission  in  Ex  Part«  No.  MC  45,  chemical* 
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In  solution,  and  liquid  glue,  In  bulk,  In 
tanks  or  tank  vehicles,  between  points  in 
Waahlngton,  Oregon  and  Idaho.  Appli- 
cant is  authorized  to  conduct  operations 
In  Washington  and  Idaho. 

No.  MC  88391  Sub  1,  filed  June  16, 
1955,  FRANKLIN  P.  McMILLEN.  Box  19, 
Cralgsville,  Pa.  Applicant's  attorney: 
Jerome  Solomon,  1325-27  Grant  Bldg., 
Pittsburgh.  Pa.  For  authority  to  operate 
as  a  contract  carrier,  over  iregular 
routes,  transporting:  Brick,  tile,  sewer 
pipe,  and  clay  products,  from  points  in 
Armstrong  County,  Pa.  to  points  in 
Pennsylvania.  Virginia,  West  Virginia, 
Maryland,  New  Jersey,  Connecticut, 
Massachusetts.  New  York,  Delaware. 
Rhode  Island,  and  the  District  of 
Columbia:  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above-named 
commodities  on  return.  Applicant  is 
authorized  to  conduct  operations  in 
Pennsylvania  and  New  York. 

No.  MC  95084  Sub  27,  filed  June  20, 
1955,  HOVE  TRUCK  UNE.  a  corpora- 
tion. Stanhope,  Iowa.  Applicant's  attor- 
ney: William  A.  Landau,  1307  East 
Walnut  Street.  Des  Moines  16.  Iowa.  For 
authority  to  operate  as  a  common  car- 
Tier,  over  irregular  routes,  transporting : 
Roofing  and  building  materials,  from 
Marseilles.  111.,  to  points  in  Nebraska  and 
South  Dakota,  and  points  in  Minnesota 
on  and  south  of  U.  S.  Highway  12.  Ap- 
plicant is  not  now  authorized  to  trans- 
port the  commodities  specified  in  tt»s 
application. 

No.  MC  96498  Sub  9,  filed  September 
20,   1954,   published   In  the  November 
17,  1954  issue  on  page  7425   (reopened 
for    further    hearing).    FRED    BONI- 
trivHrt.      ALFRED      BONIFIELD,      and 
REUBEN  BONIFIELD,   doing   business 
as    BONIFIELD    BROTHERS    TRUCK 
LINES,     2nd     and     Yasoda     Streets. 
Metropolis.    HI.     Applicant's    attorney: 
B.  W.  La  Tourette.  Suite  1230,  Boat- 
men's Bank  Building,  314  North  Broad- 
way, St.  Louis  2,  Mo.    For  authority  to 
operate  as  a  common  carrier,  over  reg- 
ular routes,  transporting:  General  com- 
modities, except  those  of  unusual  value. 
Class    A    and    B    explosives,    livestock, 
household  goods  as  defined  by  the  Com- 
mission,, commodities  in  bulk,  commodi- 
ties  requiring    special    equipment.    (1) 
between  Dixon  Springs,  111.,  and  Harris- 
burg,  111.,  from  Dixon  Springs  over  Il- 
linois Highway  145  to  junction  Illinois 
Highway  34  at  Mitchellsville,  111.,  thence 
over  Hhnois  Highway  34  to  Harrisburg, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  an  alternate 
or  connecting  route,  in  connection  with 
regxilar  route  operations   between    (a) 
Harrisburg.   111.,  and  Vienna,  HI.,    (b) 
Carbondale,  HI.,  and  Golconda,  111.,  (c) 
Harrisburg,  111.,  and  St.  Louis,  Mo.,  and 
(d)  Benton,  111.,  and  Shawneetown.  111., 
(2)  between  Golconda,  111.,  and  junction 
nUnois  Highways  1  and  13,  from  Gol- 
conda over  Illinois  Highway  146  to  junc- 
tion  Illinois   Highway    1,    thence   over 
Illinois  Highway  1  to  junction  Illinois 
Highway  13,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
as  an  alternate  or  connecting  route,  in 
connection  with  regular  route  operations 
between   (a)   Carmi,  111.,  and  junction 
Illinois  Highways  13  and  1.  (b)  Carbon- 
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dale,  HI.,  and  Ctolconda,  HI.,  and  (c) 
Benton,  111.,  and  Shawneetown.  111.  (3) 
between  Effingham.  111.,  and  East  St. 
Ix>uis,  111.,  over  U.  S.  Highway  40,  serv- 
ing no  Intermediate  points,  as  an  alter- 
nate or  connecting  route,  in  connection 
with  regular  route  operations  between 
fa)  Chicago.  111.,  and  Paducah.  Ky.,  (b) 
Harrisburg,  III.,  and  St.  Louis.  Mo.,  and 
(c)  Elast  St.  Louis,  111.,  and  Marion.  111., 
and  (4)  between  junction  U.  S.  Hif^h- 
way  45  and  Illinois  Highway  145  and 
junction  Illinois  Highways  143  and  146, 
over  Illinois  Highway  145,  serving  no 
intermediate  points,  as  an  alternate  or 
connecting  route,  in  connection  with 
regular  route  operations  between  :  a  • 
Chicago,  111.,  and  Paducah,  Ky.,  and  (b> 
Carbondale,  111.,  and  Golconda,  111.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Illinois,  Indiana,  Kentucky  and 
Missouri. 

No.  MC  102308  Sub  20,  filed  June  22 
1955.  INLAND  FREIGHT  LINES,  a  cor- 
poration.   1370    South    2nd    West,    Salt 
Lake  City.  Utah.    Applicant's  attorney: 
Lynn  S.  Richards,  716  Newhouse  Build- 
ing, Salt  Lake  City  1,  Utah.    For  author- 
ity to  operate  as  a  common  carrier,  over 
regular   routes,    transporting:    General 
commodities,  including  Class  A  and  B 
explosives,  but  excluding   those  of  un- 
usual value,  livestock,  household   goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment,    between    (1)    San    Mateo. 
Calif.,  and  San  Jose,  Calif.,  over  U    S 
Highway  101,   (2)   San  Pranci.sco.  Calif, 
and  San  Jose,  Calif.,  over  Bv-Pass  U.  S 
Highway  101,  and  (3)   Oakland.  Calif., 
and   San   Jose,    Calif.,   over   California 
Highway   17  from  Oakland  to  junction 
California  Highway  9  to  San  Jose,  and 
return  over  the  same  rout^;  serving  all 
intermediate  points  on  said  routes.    Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  California,  Nevada,  and  Utah 
No.  MC  102806  Sub  4,  filed  June   10 
1955,      PETROLEUM      TRANSPORTA- 
TION. INCORPORATED.  E.  Davis  St., 
Box   232,   Gastonia,   N.   C.     Applicants 
attorney:     R.     Gregg     Cherrv.     101-105 
Commercial  Bldg.,  Gastonia.  N.  C.     For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Petroleum  and  petroleum   products,   in 
bulk,   in   tank  vehicles,   from   points   in 
Knox  and  Hamilton  Counties,  Tenn.  to 
points  in  Cherokee,  Clay,  Graham.  Hav- 
wood,    Jackson,     Macon.     Swain,     and 
Transylvania  Counties,  N.  C.    Applicant 
is  authorized  to  conduct  operations  in 
North  Carolina  and  South  Carolina. 

No.  MC  103378  Sub  40.  filed  June  6. 
1955  (amended),  PETROLEUM  CAR- 
RIER CORPORATION,  a  corporation, 
369  Margaret  St.,  Jacksonville,  Fla.  Ap- 
plicant's attorney:  Martin  Sack,  500  At- 
lantic National  Bank  Building,  Jackson- 
ville 2,  Fla.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Phosphoric  acid,  in  bulk! 
in  tank  vehicles,  from  points  in  Charles- 
ton County,  S.  C.  to  points  in  Chatham 
County,  Ga.  Applicant  does  not  pres- 
ently hold  any  authority  to  transport 
the  commodity  specified  in  this  appli 
cation. 

No.  MC  103378  Sub  41.  filed  June  21 
1955,  PETROLEUM  CARRIER  CORPO- 
RATION. 369  Margaret  Street.  Jackson- 


ville, Fla.  Applicant's  attorney:  Martto 
Sack.  Atlantic  National  Bank  Bld^ 
Jacksonville  2,  Fla.  For  authorityto 
operate  as  a  common  carrier,  over  irregu- 
lar routes,  transporting:  Tall  oil  rosin  in 
bulk,  in  tank  vehicles,  from  Panama  citt 
Fla  .  to  Valdosta.  Ga.  ^' 

No.  MC  105265  Sub  28,  filed  June  is 
1955.    DENVER- AM ARILI^Q    EXPRESs! 
a  Texas  corporation,  200  N.  Fillmore! 
Amarillo.    Tex.     Applicant's    attorney- 
Sterling  E.  Kinney,  Amarillo  Buildiiur" 
Suite  630.  Amarillo.  Tex.    For  authoriu 
to  operate  as  a  common  carrier,  over  % 
regular    route,    transporting:     Generol 
cojnmodities.   except  tho.%   of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requirlM 
special  equipment,  from  Taos,  N.  Mex.,to 
Penasco.  N.  Mex.,  operating  from  Taos 
over  U.  S.  Highway  64  to  junction  New 
Mexico    Highway    3,    thence   over  Nev 
Mexico    Highway    3    to    Junction   New 
Mexico  Highway  75,   thence  over  New 
Mexico  Highway  75  to  Penasco,  and  re- 
turn over  the  same  route,  serving  no 
intermediate   points.     Applicant  is  au- 
thonzed  to  conduct  operations  in  Colo- 
rado, New  Mexico.  Oklahoma,  and  Texai 
No.  MC  106400  Sub  13.  filed  June  9 
1955.    KAW    TRANSPORT    COMPANy! 
517  N.  Sterling,  Sugar  Creek,  Mo.    Ap^ 
plicanfs  attorney:  Henry  M.  Shughart, 
914  Commerce  Bldg.,  Kansas  City,  Ma 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Asphalt,  asphaltic  cement,  asphalt 
cutback,  asphaltic  oil.  coal  spray  oil.roai 
oil.  and  all  types  of  petroleum  products 
requiring  heat  in  transit,  in  bulk,  in  tank 
vehicles,   between   Neodesha,   Kans.,  In- 
cluding  the   facilities   of   the  Standard 
Oil  Company  in  or  adjacent  thereto,  and 
Coffeyville.  Kans.,  including  the  facilities 
of  Co-Operative  Refining  Association  in 
or  adjacent  thereto,  on  the  one  hand, 
and,  on  the  other,  points  in  Missouri. 
Applicant  is  authorized  to  conduct  opera- 
tions in  Iowa,  Missouri,  and  Kansas. 

No.  MC  106965  Sub  80,  filed  June  1«, 
1955.  M.  I.  O  BOYLE  &  SON.  INC..  doing 
business  as  OBOYLE  TANK  LINES.  817 
Michigan  Ave..  NE.,  Wa.shlngton.  D.  C. 
Applicant's  attorney:  Dale  C.  Dillon, 
Suite  944  Wa.shington  Bldg..  Washington, 
5.  D.  c.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Anhydrous  ammonia.  In 
bulk,  in  tank  vehicles,  from  Hopewell, 
Va.  to  points  in  New  York.  New  Jersey, 
Pennsylvania.  Maryland,  Delaware,  and 
the  District  of  Columbia. 

No.  MC  108298  Sub  18.  filed  June  20, 
1955.  ELLIS  TRUCKING  CO..  INC.,  430 
Kentucky  Avenue,  Indianapolis.  Ind. 
Applicant's  attorney:  Kirkvrood  Yockey, 
Morris  Plan  Building,  Suite  806.  108 
East  Washington  St..  Indianapolis  4, 
Ind.  For  authority  to  operate  as  a  com- 
mon carrier,  transporting:  General  com' 
modifies,  except  those  of  unusual  value, 
livestock.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  Ford  Motor  Company,  Chassis 
Parts  Division,  Sterling  Plant,  located 
at  the  intersection  of  Mound  Road  and 
Seventeen  Mile  Road,  Sterling  Township. 
Macomb  County,  Mich.,  as  an  off-route 
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point  in  connection  with  carrier's  reg- 
ular route  operations  to  and  from  De- 
troit, Mich.,  over  U.  S.  Highways  10 
and  112.  Applicant  is  authorised  to  con- 
duct operations  in  Arkansas,  Illinois, 
Indiana.  Kentucky.  Michigan,  Missouri, 
Ohio  and  Tennessee. 

No  MC  108837  Sub  5,  filed  June  23. 
1955.  JOHN  K.  WOOD  &  SON.  INC.,  626 
East  Ohio  Street.  Indianapolis,  Ind, 
Applicant's  attorney:  Claude  H.  Ander- 
son, 632  Illinois  Building,  17  W.  Market 
Street.  Indianapolis  4,  Ind.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Food  products,  in  liquid  or  semi-solid 
state,  in  bulk,  in  tank  trucks  (not  includ- 
ing the  transportation  of  petroleum 
products,  milk  or  the  ingredients  or 
manufactured  products  thereof,  acids, 
chemicals,  liquid  sugars  or  syrups,  wines 
or  liquors,  or  coal  tar  products  > .  l)etween 
points  in  Indiana,  Illinois  and  Ohio. 

No.  MC  109451  Sub  49,  filed  June  8, 
1955.  ECOFP  TRUCKING.  Inc..  Child- 
ersburg,  Ala.  Applicant's  attorney: 
Maurice  F.  Bishop,  325-329  Frank 
Nelson  Bldg..  Birnaingham,  Ala.  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
Acids,  in  bulk,  in  tank  vehicles,  ( 1 )  from 
Copperhill.  Tenn.,  to  points  in  North 
Carolina.  South  Carolina,  Tennessee, 
Georgia,  Alabama,  Kentucky  and  Mis- 
sissippi: and  (2)  from  the  Coosa  Pines 
Plant  of  the  Tennessee  Corporation  lo- 
cated on  Ordnance  Road  approximately 
four  miles  northeast  of  Childersburg. 
Ala.,  to  points  in  Georgia;  and  anhydrous 
ammonia  and  nitrogen  solutions,  in 
bulk,  in  tank  vehicles,  from  Ketona.  Ala., 
to  points  in  norida,  Georgia,  Tennessee 
and  Mississippi.  Applicant  is  author- 
ized to  conduct  operations  in  Illinois, 
Indiana,  Kentucky.  Michigan,  Missotiri, 
Ohio  and  Wisconsin. 

No.  MC  109471  Sub  10,  filed  June  24, 
1955,  R.  A.  CONYES,  doing  business  as 
R.  A.  CONYES  TANK  LINES,  P.  O.  Box 
6.  13685  San  Pablo  Ave..  San  Pablo. 
Calif.  Applicant's  attorney:  Marvin 
Handler,  465  California  St.,  San  Fran- 
cisco 4,  Calif.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products,  in  bulk,  in  tank  ve- 
hicles, from  pipe-line  terminals  located 
in  San  Bernardino  and  Imperial  Coun- 
ties, Calif.,  to  points  in  Nevada.  Appli- 
cant is  authorized  to  conduct  operations 
in  Nevada  and  California. 

No.  MC-109640  Sub  11.  rcorrected), 
filed  May  16,  1955,  and  amended  June  9, 
1955,  BICE  TRUCK  LINES,  INC..  505 
East  Main,  Laurel,  Mont.  Applicant's 
attorney:  Jerome  Anderson,  Electric 
Building.  Billings.  Mont.  For  authority 
to  operate  as  a  common  carrier,  over 
regular  routes,  transporting:  Refined 
vetrolemn  and  petroleum  products,  in 
bulk,  in  tank  trucks,  from  Bozeman, 
Mont.,  and  the  Yellowstone  Pipeline  Ter- 
minal located  within  the  Commercial 
Zone  of  Bozeman,  Mont.,  to  West  Yel- 
lowstone. Mont.,  and  filling  stations, 
gasoline  stations,  and  bulk  plants  located 
within  the  commercial  zone  of  West  Yel- 
lowstone, Mont.,  over  U.  S.  Highway  191. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Wyoming.  Montana,  and  Idaho. 
No.  131 7 
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No.  MC  110436  Sub  13.  filed  April  20. 
1955,  and  published  on  i>age  2009,  issue  of 
May  4,  1955,  amended  May  31.  1955.  and 
further  amended  June  22.  1955, 
ROBERTSON  TRANSPORTS.  INC.,  5700 
Polk,  Houston,  Tex.  Applicant's  at- 
torney :  Harry  W.  Patterson,  San  Jacinto 
Bldg  ,  Houston  2.  Tex.  For  authority  to 
op>erate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  d)  Petro- 
leum lubricating  oil,  in  bulk,  in  tank 
vehicles,  (a)  from  Baytown,  Tex.,  to 
points  within  a  five  mile  radius  of  Oil 
Center,  Jal,  Eunice.  Carlsbad.  Gage, 
Deming.  Hobbs.  Gallup,  and  Farmington, 
N.  Mex.  including  each  of  the  named 
points,  and  (b)  from  Port  Arthur,  Tex., 
to  pyoints  within  a  five  mile  radius  of  Jal, 
Eunice,  and  Monument,  including  each 
o*.  the  named  points,  (2)  Coal  tar  prod- 
ucts, in  bulk,  in  tank  vehicles,  from 
Daingerfield  and  Lone  Star,  Tex.,  to 
Jeff^erson  and  Ouchita  Counties,  Ark.,  <3) 
Caustic  soda,  in  bulK,  in  tank  vehicles, 
from  Lake  Charles,  La.,  to  the  plant  of 
East  Texas  Pulp  and  Paper  Company, 
near  Evadale.  Tex.,  and  (4)  Rosin  sizing. 
from  De  Ridder  and  De  Quincy,  La.,  to 
the  plant  of  the  East  Texas  Pulp  and 
Paper  Company,  near  Evadale,  Tex.  Ap- 
plicant does  not  hold  permanent  inter- 
state authority  from  this  Commission. 

No.  MC  111431  Sub  2,  filed  June  14, 
1955.  JACK  HUDSON,  INC.,  2622  Frank- 
lin St.,  Terre  Haute,  Ind.  Applicant's 
attorney:  Louis  E.  Smith,  316-318  Cham- 
ber of  Commerce  Bldg..  Indianapolis  4. 
Ind.  F\)r  authority  to  operate  as  a  con- 
tract carrier,  over  irregular  routes,  trans- 
porting: Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
the  site  of  the  bulk  storage  plant  of  the 
Socony-Vacuum  Oil  Company  at  or  near 
New  Goshen,  Ind..  to  points  in  Illinois 
on  and  south  of  Illinois  Highway  9  and 
on  and  east  of  U.  S.  Highway  51.  Appli- 
cant is  authorized  to  conduct  operations 
in  Illinois  and  Indiana. 

No.  MC  112593  Sub  7,  filed  May  12, 
1955,  SIDNEY  W.  JOHNSON,  doing  busi- 
ness as  SOUTHWESTERN  FILM  SERV- 
ICE, P.  O.  Box  97.  T£ios,  N.  Mex.  Appll- 
cant's  attorney:  O.  Russell  Jones.  54*2 
K  San  Francisco  Street.  Southwest  Cor- 
ner Plaza.  Santa  Pe.  N.  Mex.  For  au- 
thority to  operate  as  a  common  carrier, 
over  a  regular  route,  transporting:  Afo- 
tion  picture  film  and  still  picture  film; 
radio  sound  producing  recordings,  tele- 
vision sound  producing  recordings  and 
film:  reproducing  devices,  and  amplify- 
ing devices;  vending  machines;  supplies, 
accessories,  and  materials  u^ed  in  con- 
nection with  the  operation  of  theaters 
and  at  other  similar  places  of  exhibition, 
except  television  sets:  and  empty  con- 
tainers or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
above-specified  commodities,  and  news- 
papers, between  Denver,  Colo.,  and  Ship- 
rock,  N.  Mex.,  from  Denver  over  U.  S. 
Highway  285  to  junction  U.  S.  Highway 
160.  thence  over  U.  S.  Highway  160  to 
jimction  U.  S.  Highway  550,  at  Durango, 
Colo.,  thence  over  U,  S.  rtlghway  550  to 
Shiprock,  and  return  over  the  same 
route,  serving  all  intermediate  points 
between  the  Colorado- New  Mexico  State 
line  and  Shiprock.  including  Shiprock. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Colorado  and  New  Mexico. 


No.  MC  113410  Sub  3.  filed  Juiie  6. 
1955,  DAHLEN  TRANSPORT,  INC.,  875 
N.  Prior,  St.  Paul  4.  Minn.  For  authority 
to  operate  as  a  common  carrier,  ovef  ir- 
regular routes,  transporting:  Anhyd^ou^ 
ammonia,  nitrogen  solutions,  nitrogen 
solids  and  other  fertilizer  and  fertdizer 
ingredients  in  liquid  or  compouiided 
form,  liquid  sulphur  and  sulphur  ptod- 
ucts.  from  points  in  Ramsey  and  Da|ota 
Counties,  Minn.,  to  points  in  N^rth 
Dakota,  South  Dakota,  Nebraska,  I^an- 
sas,  Iowa,  Missouri,  Illinois.  Indiana,  and 
Wisconsin,  and  to  Ports  of  Entry  in  Min- 
nesota on  the  International  Boundary 
between  the  United  States  and  Canada; 
empty  containers  or  other  such  ifici- 
dental  facilities  (not  sjjecified)  usef  in 
transporting  the  above-named  commodi- 
ties on  return. 

No.  MC  113779  Sub  14.  filed  May  24, 
1955,  YORK  INTERSTATE  TRUCK3>JG, 
INC.,  8222  Market  Street  Road,  P.  O.  Box 
9686,  Houston  15,  Texas.  For  authctity 
to  operate  as  a  common  carrier,  ovef  ir- 
regular routes,  transporting:  Eth^ene 
glycol,  diethylene  glycol  monoethanpla- 
mine.  diethanolamine .  and  triethai 
mine,  in  bulk,  in  tank  vehicles, 
points  in  the  Orange,  Tex.  Commei 
Zone  as  defined  by  the  Commisslor 
all  points  in  Arkansas,  Mississippi, 
Mexico,  and  Oklahoma,  except  0| 
homa  City,  and  contaminated  shipments 
on  return.  Applicant  is  authorize^  to 
conduct  operations  is  Louisiana  ^d 
Texas.  , 

No.  MC  113843  Sub  9.  filed  June  3, 1B55. 
REFRIGERATED  POOD  EXPRESS, 
INC..  8  Commonwealth  Pier,  Boston  10, 
Mass.  Applicant's  attorney:  Jatnes 
Michael  Walsh,  8  Commonwealth  yier, 
Boston  10.  Mass,  For  authority  to  ober- 
ate  as  a  common  carrier,  over  irregiilar 
routes,  transporting:  Canned  and  pre- 
served foodstuffs,  and  canned  gc 
from  Baltimore,  Crisfleld, 
Marion  Station  and  Havre  de  Grace,  j 
and  points  in  Delaware,  Maryland, 
Virginia  on  and  south  of  U.  S.  Higl 
40  and  east  of  the  Susquehanna 
and  Chesapeake  Bay  to  points  in 
necticut,  Massachusetts,  and  Rhoda  Is- 
land. Applicant  states  that  it  is  author* 
ized  to  transport  the  subject  commodities 
by  tacking  and  by  this  application  sfeks 
only  a  more  direct  route  to  render  the 
service.  Applicant  is  authorized  to  in- 
duct operations  in  Connecticut,  Massa- 
chusetts, Rhode  Island,  New  "S^prk, 
Maryland,  Delaware,  and  Virginia. 

No.  MC  113843  Sub  10,  filed  Junq  20. 
1955,  REFRIGERATED  POOD  EX' 
PRESS,  INC.,  8  Commonwealth  fier, 
Boston.  Mass.  Applicant's  attorney: 
James  Michael  Walsh.  8  Commonwealth 
Pier,  Boston  10.  Mass.  For  authority  to 
operate  as  a  common  carrier,  over  irtet:- 
ular  routes,  transporting:  Meats,  meat 
products,  meat  by-products  and  arttcle$ 
distributed  by  packing  houses  els  denned 
by  the  Commission,  from  Frankfort, 
Ind,  to  points  in  Connecticut, 
chusetts,  Rhode  Island,  Pennsylvafnia, 
New  York,  New  Jersey.  Maryland,  EJela- 
ware,  Virginia,  West  Virginia  and  j  the 
District  of  Columbia.  Applicant  islau- 
thorized  to  conduct  operations  in  Con- 
necticut. Delaware,  Illinois,  Ind 
Kentucky,  Maine,  Maryland, 
chusetts,    Michigan.    New    Hamps|iire, 
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New  Jersey,  New  York.  Ohio,  Pennsyl- 
vania, Rhode  Island.  Texas.  Virginia, 
West  Virginia  and  the  District  of  Co- 
lumbia. 

No.  MC  113855  Sub  6,  filed  June  20. 
1955,  INTERNATIONAL  TRANSPORT, 
INC.,  2303  Third  Avenue  North.  Fargo. 
N,  Dak.  Applicant's  attorneys:  Van 
Osdel  L  Poss,  506  First  National  Bank 
Building,  Fargo.  N.  Dak.  For  authority 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Hides. 
pelts,  skins,  including  suntches  and  tails. 
fresh,  green  and  green  salted  (not  tanned 
or  dressed),  from  the  International 
Boundary  between  the  United  States  and 
Canada  at  the  ports  of  entry  at  Portal, 
N.  Dak.,  and  Sweetgrass,  Mortt..  to  Chi- 
cago, 111.  Applicant  is  not  authorized  to 
transport  the  commodities  specified 
above. 

Note:  Operations  are  to  be  In  Foreign 
Commerce  only;  applicant  states  that  it  Is 
authorized  to  transport  machinery  on  the 
out-bound  trip  and  that  this  application 
covers  the  return  trip. 

No.  MC  115131  Sub  1,  filed  June  23, 
1955.  WILLIS  H.  CLARK,  doing  business 
as  CLARK  TRANSPORTATION  CO.. 
Summerfleld.  Kans,  Applicant's  at- 
torney: J.  Wm.  Townsend,  204-206  Cen- 
tral Building.  Topeka.  Kans.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Lime,  crushed  rock  and  crushed  stone, 
chat,  sand,  and  gravel,  in  bulk,  in  dump 
trucks,  between  points  in  Nemaha,  Mar- 
shall. Washington.  Jackson,  Potta- 
watomie. Riley.  Clay,  Republic,  Cloud. 
Jewell,  Mitchell.  Smith,  and  Osborne 
Counties,  Kans.,  on  the  one  hand,  and,  on 
the  other,  points  in  Pawnee,  Gage,  Jef- 
ferson, Thayer.  Nuckolls,  Webster,  and 
Pranklin  Counties,  Nebr. 

No.  MC  115389  Sub  1,  filed  June  20, 
1955,  CLIFFORD  A.  MANGUS.  doing 
business  as  MANGUS  COMPANY,  224 
South  Oak  Street,  Lusk,  Wyo.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Ore. 
in  bulk,  in  dump  trucks,  from  points  in 
Niobrara,  Converse.  Albany  and  Goshen 
Counties.  Wyo.  to  Edgemont,  S.  Dak. 

No.  MC  115391.  filed  June  6,  1955.  MAE 
OENSIMORE.  R.  D.  #1/  Tyrone,  Pa. 
Applicant's  representative:  G.  Donald 
Bullock,  Box  146.  Wyncote.  Pa.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Lime,  limestone,  lime  products,  and 
limestone  products,  from  Bellefonte,  Pa., 
and  points  in  Marion.  Patton,  Benner! 
and  Spring  Townships,  Centre  County] 
Pa.,  to  points  in  Connecticut,  Delaware] 
Maryland,  Massachusetts.  New  Jersey.' 
New  York,  Ohio,  Virginia,  West  Virginia! 
and  the  District  of  Columbia. 

No.  MC  115414,  filed  June  17,  1955, 
GEORGE  H.  NASHOLD,  JR..  David  St., 
Prederica,  Del.  Applicant's  attorney:' 
Samuel  W.  Earnshaw,  The  Munsey 
Building,  Washington,  D.  C.  For  au- 
thority to  operate  as  a  contract  carrier. 
over  irregular  routes,  transporting :  Fer- 
tilizer and  fertilizer  materials,  in  bulk,  in 
dump  or  hopper  type  vehicles,  from  Bal- 
timore, (including  Curtis  Bay),  Md.,  to 
points  in  Delaware. 

No.  MC  115414  Sub  1,  filed  June  17, 
1955,  GEORGE  H.  NASHOLD,  JR ,  Da- 


NOTICES 


vid  St.,  Prederica.  Del.  Applicant's  at- 
torney: Samuel  W.  Earn.shaw,  The 
Munsey  Building,  Washington,  D.  C. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  tran.sport- 
ing:  Crushed  stone,  in  bulk,  in  dump  or 
hopper  type  vehicles,  between  points  in 
Chester  and  Delaware  Counties,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Delaware;  and  stone,  iraahcd  sand. 
and  gravel.  In  bulk,  in  dump  or  hopper 
type  vehicles,  between  points  in  Caro- 
line. Cecil.  Dorche.<=ter.  HaifOrd,  Kent, 
Queen  Annes.  Somerset.  Talbot,  Wi- 
comico and  Worcester  Counties.  Md..  on 
the  one  hand,  and,  on  the  other,  po;nt.s 
in  Delaware,  together  with  piotion  to 
dismiss  on  the  ground  that  applicant  s 
operations  are  those  of  a  bona  fide  pri- 
vate carrier  under  Part  11  of  the  Inter- 
state Commerce  Act. 

No.  MC  115418,  filed  June  20,  1955. 
PHILIP  M.  SIDELL,  97  Addinston  Street, 
W.  Roxbury.  Mas.s.  For  authority  to 
operate  as  a  contract  carrier,  over  irregu- 
lar routes,  trarLsporting:  Bcdduiq,  mat- 
tresses, studio  couches,  foldnxq  hcd^. 
springs,  and  headboards,  from  Waltham, 
Mass.,  to  points  in  Maine.  New  Hamp- 
shire, Rhode  Lsland,  Connecticut,  and 
New  York. 

No.  MC  115422,  filed  June  21.  1955. 
JAMES  V.  RUNYON.  doinc:  bu.sine.ss  as 
RUNYON  TRANSFER  CO.,  Route  4— 
Woodridge  Rd.,  Sciotoville.  Ohio.  Ap- 
plicant's attorney:  Richard  H.  Brandon, 
Hartman  Building,  Columbu.s.  Ohio.  For 
authority  to  operate  a.s  a  contract  car- 
rier, over  irregular  routes,  tran.^porting: 
Such  commodities  as  are  iisuxillv  dealt 
in  by  retail  stores  or  entablishjneiits 
(other  than  food  stores),  from  Ports- 
mouth, Ohio  to  points  in  Gretmup  and 
Lewis  Counties,  Ky..  and  undclivpred  and 
trade-in  shipments  of  the  above  com- 
modities on  return. 

No.  MC  115424,  filed  June  22  1955 
KENNETH  H.  CORZINE,  Dongola,  111.' 
Applicant's  attorney:  Delmar  O.  Koebel, 
406  Missouri  Ave..  East  St.  Loui.^.  III. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Packing  crates,  from  points  in 
Pulaski  County.  111.  to  St.  Louis.  Mo. 

No.  MC  115424  Sub  1,  filed  June  22 
1955,  KENNETH  H.  CORZINE.  Dongola! 
111.  Applicant's  attorney:  Dplmar  O. 
Koebel,  406  Missouri  Ave.,  East  Ei.  Louis, 
111.  For  authority  to  operate  as  a  coml 
mon  carrier,  over  irregular  routes,  trans- 
porting: Lumber,  from  poinl,s  in  Union. 
Pulaski  and  Johnson  Countieis,  ill.  to 
points  in  Lake.  Porter,  and  La  Porte 
Counties,  Ind. 

CORRECTION  | 

Docket  No.  MC  52986  Sub  8,  Northwest 
Freight  Lines,  Inc..  published  i.ssue  of 
May  4.  1955.  Add  Jerome  Anderson. 
Attorney  at  Law,  Electric  Building. 
Billings,  Mont.,  as  co-counsel  for  subject 
applicant. 

APPLICATIONS  OF  MOTOR   CARRIIRS  OF 
PASSENGERS 

No.  MC  3647  Sub  188,  filed  June  24 
1955,  PUBLIC  SERVICE  COORDI- 
NATED TRANSPORT,  a  corporation,  80 
Park  Place.  Newark,  N.  J.  Applicants 
attorney:  Winslow  B.  Ingham,  A.ssociate 
General  Solicitor,  Public  Service  Coordi- 


nated Transport.  Law  Department,  Pub. 
lie  Service  Terminal,  Newark  1,'n  J 
P'or  authority  to  operate  as  a  common 
carrier,  over  irresular  routes,  transport- 
ing: Pa<;':cnc/ers  and  their  baggage,  in  tbt 
same  vehicle,  in  special  round  trip  sea- 
sonal  operations  beginning  and  ending  at 
Newark,  N.  J.,  and  extending  to  Rooee- 
velt  Raceway.  Westbury.  Long  Island 
N  Y.,  during  the  authorized  racing  set- 
sons  of  each  year  at  said  raceway.  Ap- 
plicant is  authorized  to  conduct  'D  reg- 
ular  route  operations  in  Delaware.  New 
Jersey.  New  York,  and  Pennsylvania.  (2) 
charter  operations  in  the  District  (tf 
Columbia,  New  Jersey,  New  York.  Penn- 
sylvania, and  Virginia,  (3)  seasonal  op- 
erations in  New  Jersey.  New  York,  and 
Pennsylvania,  and  (4)  special  operations 
in  Connecticut,  New  Jersey,  New  York, 
and  Pennsylvania. 

No.   MC  96535   Sub  2,   filed  June  » 
1955,  EDWARD  A.  WILSON,  doing  bu«l.' 
ness    as    WILSONS    TAXI,    Barryville, 
N.  Y.     For  authority  to  operate  as  a 
common    carrier,    over    regular    routes, 
transporting:  Passengers  and  their  bag. 
gacje  in  the  same  vehicle  with  pas.sengen, 
between    Shohola,    Pa.,    and    Highland 
Lake,  N.  Y.,  <  1 1  from  Shohola  across  tbe 
Delaware  River  to  junction  New  York 
Highway  55  at  Barryville.  N.  Y..  thence 
over  New  York  Highway  55  to  Eldred, 
N.  Y  .  and  thence  over  unnumbered  high- 
way 'Highland  Lake  Road)  to  Highland 
Lake;  and  (2>  from  Shohola  across  the 
Delaware  River  to  junction  New  York 
Highway   97   at  Barryville,   thence  over 
New  York  Highway  97  to  junction  un- 
numbered     highway     (Yulan     Road). 
thence      over      unnumbered      highway 
•Yulan  Road>    to  Yulan,  N.  Y.,  thence 
over     unnumbered     highway     (Eldred 
Road  I  to  Eldred.  and  thence  as  specified 
above  to  Highland  Lake,  and  return  over 
these  same  routes,  serving  all  interme- 
diate points.    RESTRICTION:  Authority 
requested  herein  to  be  restricted  to  traf- 
fic originating  at  and  destined  to  the 
station  of  the  Erie  Railroad  at  Shohola, 
Pa.    Applicant  is  authorized  to  conduct 
operations  New  York  and  Pennsylvania. 
No.  MC  108219  Sub  1.  filed  June  16, 
1955,  GREY  GOOSE  BUS  LINES  LIM- 
ITED.    Union    Bus    Depot,    Winnepeg, 
Manitoba,   Canada.     Applicants  attor- 
ney: Aikins.  MacAulay,  Maflfat.  Dickson. 
Hinch  &  McGavin,  Somerset  Bldg  .  Port- 
age Ave..  Winnipeg  1,  Canada.    For  au- 
thority to  operate  as  a  common  carrier, 
over  a  regular  route,  transporting:  Pas- 
sengers and  their  baggage,  and  mail  and 
neivspapers  in  the  same  vehicle  with  pas- 
sengers, between  the  Port  EntiT  on  the 
International    Boundary    between    the 
United    States   and    Canada   near  Pine 
Creek.  Minn.,  and  Roseau,  Minn.,  from 
the  Port  of  Entry  on  the  International 
Boundary  between  the  United  States  and 
Canada  near  Pine  Creek,  over  Minne- 
sota Highway  89  to  junction  Minnesota 
Highway  11,  and  thence  over  Minnesota 
Highway  11  to  Roseau,  and  return  over 
the  .<-amp  route,  serving  the  intennediate 
points   of   Pine   Creek,   Roes   and  Fox, 
Minn.     Applicant  is  authorized  to  con- 
duct   operations     in     Illinois.     Indiana, 
Iowa.    Kansas,     Michigan.    Minnesota, 
Montana,  Nebraska.  North  Dakota.  Ohio, 
Oklahoma,    South    Dakota,    Wisconsin 
and  Wyoming, 


Thursday,  July  7,  1955 

APPLICATIONS   tTNDER   SECTION   5   AND 
210a  (b) 

Ho  MC-F-5842  published  In  the  De- 
cember 1.  1954  issue  of  the  Feder.\l 
RECisTEH  on  pa.ge  7921.  Supplemental 
application  filed  June  20,  1955  to  show 
the  following  persons  in  control  of 
vendee:  J.  A.  Roswick.  A.  B.  Wanke. 
E.  J.  Roswick,  H.  E.  Walz.  John  E>utt, 
Walter  Kunz  and  F.  C.  Swanson. 

No.  MC-F-6008.  Authority  sought  for 
control  and  merger  by  ALAMO  MOTOR 
LINES.  428  E.  Cevallos  St.,  San  Antonio. 
Tex  of  the  operating  rights  and  prop- 
erty of  HEARN  MOTOR  FREIGHT 
LINES.  INC.,  P.  O.  Box  877,  Seagraves, 
Tex.  Applicants'  attorney:  Maynard  F. 
Robinson.  715  Frost  National  Bank  Bldg., 
San  Antonio,  Tex.  Operating  rights 
sought  to  be  controlled  and  merged: 
General  coynTnoditie"^.  with  certain  ex- 
ceptions. Including  household  goods,  as 
a  common  carrier,  over  regular  routes, 
including  routes  between  Welch.  Tex., 
and  Biownfield.  Tex.,  between  Sea- 
graves.  Tex.,  and  Lubbock,  Tex.,  between 
Hobbs.  N.  Mex.,  and  Wink,  Tex.,  between 
Amarillo.  Tex.,  and  Hooker.  Okla.,  be- 
tween Hooker,  Okla.,  and  Johnson.  Kans., 
and  between  Liberal.  Kans..  and  Perry- 
ton.  Tex.,  .serving  certain  intermediate 
and  offroute  points;  general  commodi- 
ties, with  certain  exceptions,  not  includ- 
ing hou.sehold  goods,  between  Liberal, 
Kans..  and  Beaver,  Okla.,  serving  the 
intermediate  point  of  Forgan,  Okla.; 
dangerous  explosii^cs.  over  regular  routes, 
including  routes  between  Welch.  Tex., 
and  Brownfield.  Tex.,  between  Seagraves. 
Tex  ,  and  LuWxxrk,  Tex.,  between  Hobbs, 
N.  Mex..  and  Wink.  Tex.,  and  between 
Amarillo.  Tex.,  and  Lubbock,  Tex.,  serv- 
ing all  intermediate  and  certain  off- 
route  points;  general  commodities,  with 
certain  exceptions,  including  household 
goods,  over  an  alternate  route  for  oper- 
ating convenience  only,  from  Liberal. 
Kans.,  to  Woods.  Kans.,  general  com- 
modities, with  certain  exceptions,  in- 
cluding household  goods,  over  irregular 
routes,  between  Amarillo.  Tex.,  the  site 
of  Amarillo  Air  Force  Base,  and  the  site 
of  Pantex  Ordnance  Plant,  near  Ama- 
rillo, Tex.;  Alamo  Motor  Lines  is  author- 
ized to  operate  in  Texas.  Application 
has  been  filed  for  temporary  authority 
under  .section  210a  (b). 

No.  MC-F-6010,  Authority  sought  for 
control  by  RYDER  SYSTEM.  INC..  1642 
Northwest  21st  Terrace,  Miami,  Fla..  of 
the  operating  rights  and  proF>erty  of 
MILLER  MOTOR  LINE  OF  NORTH 
CAROLINA,  INCORPORATED,  Winston 
Road,  Greensboro.  N.  C,  and  for  acquisi- 
tion by  J.  C.  PARKER,  A.  E.  GREENE 
and  R.  N.  REEDY,  Miami,  Fla.,  of  con- 
trol of  the  operating  rights  and  property 
through  the  transaction.  Applicants' 
attorney:  Clarence  D.  Todd.  944  Wash- 
ington Bldg..  Washington  5.  D.  C.  Oper- 
ating rights  sought  to  be  controlled: 
Cottonseed  oil.  soya  bean  oil,  petroleum. 
ond  petroleum  products,  liquid  glue. 
lubricating  oil,  synthetic  resins,  peanut 
oil,  alcohol,  ketone,  acetone,  and  liquid 
and  dry  chemicals,  including  acetic  acid 
and  sulphuric  acid,  as  a  common  carrier. 
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over  irregular  routes,  from,  to  and  be- 
tween certain  points  in  North  Carolina, 
Virginia,  Georgia,  South  Carolina. 
Tennessee,  West  Virginia,  Maryland. 
Alabama,  Florida,  Louisiana,  and  Missis- 
sippi. Ryder  System.  Inc..  is  not  a  motor 
carrier,  but  owns  all  of  the  capital  stock 
of  Great  Southern  Trucking  Company, 
which  is  authorized  to  operate  in  Ala- 
bama, Georgia.  South  Carolina.  North 
Carolina,  Florida  and  Tennessee.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a  (b). 

[SE.^L]  Farold  D.  McCoy, 

Secretary. 

IP.    R.    Doc.    55-5445:    Filed,    July    6.    1955; 
8:52  a.  m.J 


Fourth  Section  Applications  for  Relief 

July  1,  1955. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  FEDER.^L  Register. 

tONC-AND-SHORT-HAUL 

FSA  No.  30808:  Sodium  phosphates  to 
Cincinnati.  Ohio.  Filed  by  H.  R.  Hinsch. 
Agent,  for  interested  rail  carriers.  Rates 
on  phosphates,  sodium,  disodium,  and 
trLsodium.  carloads,  from  Jeffersonville 
and  New  Albany,  Ind.,  to  Cincinnati, 
Ohio. 

Grounds  for  relief:  Circuitous  routes. 

FSA  No.  30809:  Roofing  materials — 
OCBcial  to  Southern  Territory.  Filed  by 
C.  W.  Boin.  Agent,  for  interested  rail 
carriers.  Rates  on  building  and  roofing 
materials  and  slate,  carloads,  from 
points  in  ofiBcial,  including  Illinois  ter- 
ritory to  points  in  southern  territory. 

Grounds  for  relief:  Short-line  dis- 
tance formula  and  circuity. 

Tariff:  Agent  Boin's  tariff  I.  C.  C.  No. 
A-1067. 

FSA  No.  30810:  Sodium  phosphates — 
Eastern  points  to  Old  Fort,  N.  C.  Filed 
by  C.  W.  Boin,  Agent,  for  interested  rail 
carriers.  Rates  on  sodium  phosphate, 
di-sodium  phosphate  and  tri-sodium 
phosphate,  carloads,  from  specified 
points  in  Delaware,  New  Jersey  and 
Pennsylvania  to  Old  Fort.  N.  C. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  79  to  Agent  Boin's 
I.  C.  C.  A-968. 

FSA  No.  30811:  All  freight— Eastern 
points  to  Augusta,  Ga.  Filed  by  C.  W. 
Boin.  Agent,  for  interested  rail  carriers. 
Rates  on  specified  commodities,  in  mixed 
carloads,  from  New  York,  N.  Y.,  and 
Philadelphia,  Pa.,  to  Augusta,  Ga. 

Grounds  for  relief :  Motor-truck  com- 
petition and  circuity. 

Tariff:  Supplement  9  to  Agent  Boin's 
I.  C.  C.  A-1030. 

PSA  No.  30812:  Blankets  and  related 
articles,  from,  to  and  between  the  south- 
west Filed  by  P.  C.  Kratzmeir.  Agent, 
for  interested  rail  carriers.  Rates  on 
blankets,  pillow  cases  and  various  other 


related  articles,  made  of  cotton  or  yiix- 
tures  of  cotton,  rayon,  nylon,  wool,  )etc., 
carloads,  and  less-than-carload,  ffom, 
to,  and  between  points  in  southwestern 
territory. 

Grounds  for  relief:  Short-line  distance 
formula  and 

Tariff:  Supplement  157  to  Afent 
Kratzmeir's  I.  C.  C.  3987  and  one  o^her 
tariff. 

FSA  No.  30813:  Phosphate  rotk— 
Florida  to  Little  Rock  and  North  Little 
Rock.  Ark.  Filed  by  R.  E.  Boyle.  Jr., 
Agent,  for  interested  rail  carriers.  Rjates 
on  phosphate  rock,  ground  or  not  ground, 
in  carloads,  as  more  fully  describe^  in 
the  application,  from  Bartow,  Fla.,  land 
other  specified  Florida  points  to  little 
Rock  and  North  Little  Rock,  Ark. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  129  to  Atlantic 
Coast  Line  Railroad  tariff  I.  C.  C.  B-|232 
and  one  other  tariff. 

FSA  No.  30814:  Phosphate  ro^k— 
Florida  to  Pennsylvania.  Filed  by  H.  E. 
Boyle,  Jr..  Agent,  for  interested  rail  far- 
riers. Rates  on  phosphate  rock,  ground 
or  not  ground,  in  carloads  as  more  fully 
described  in  the  application,  from  ]$ar- 
tow.  Fla.,  and  other  specified  origin^  in 
Florida  to  Curry,  Martinsburg,  and  Ore 
Hill,  Pa. 

Grounds  for  relief:  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  129  to  Atlahtic 
Coast  Line  Railroad  tariff  I.  C.  C.  &-I232 
and  one  other  tariff. 

PSA  No.  30815:  Grain-Warrenton, 
Ga.,  to  Mobile,  Ala.  Filed  by  R.  E.  Bdyle, 
Jr.,  Agent,  for  interested  rail  carriers. 
Rates  on  grain,  namely,  barley,  c^rn, 
oats,  rye,  soybeans,  and  wheat,  in  biuUc, 
carloads,  from  Warrenton,  Ga.,  to  |iIo- 
bile.  Ala.,  for  export. 

Grounds  for  relief :  Circuitous  rout^. 

Tariff:  Supplement "90  to  Agent  C?.  A. 
Spanningers  I.  C.  C.  1325. 

FSA  No.  30816:  Fresh  meats  and  p^ 
Ing  house  products  from  Nutwood, 
Filed  by  H.  R.  Hinsch,  Agent,  for  ii 
ested  rail  cairriers.  Rates  on  fresh 
cured  meats,  lard,  sausage,  etc.,  carle 
from  Nutwood,  Ind.,  to  specified 
in  Maine.  Maryland,  Massachusetts,  Kew 
York,  Pennsylvania,  Virginia,  and  West 
Virginia. 

Grounds  for  relief:  Circuitous  roi4te8. 

Tariff:  Supplement  125  to  Agent 
Hinsch's  I.  C.  C.  4542. 

FSA  No.  30817:  Fine  coal— Illinois  knd 
Indiana  to  Chicago  District.  Piled!  by 
Pennsylvania  Railroad  Company,  fo*  it- 
self and  on  behalf  of  the  Illinois  Central 
Railroad  Company.  Rates  on  bituminous 
fine  coal,  carloads,  from  Mines  in  Illihola 
and  Indiana  on  the  Pennsylvania  NalU 
road  to  Chicago,  111.,  and  points  Injthe 
Chicago  district. 

Grounds  for  relief:  Market  compieti- 
tion  and  maintenance  of  origin  rate  rela- 
tions with  mines  on  other  lines  in  Illi|u>is 
and  Indiana.    Circuitous  routes. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy. 

Secretark. 

[P.   R.    Doc.    65-5442:    PUed.   July   6.    1|»55: 
8:51  a.  m.| 
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TITLE  5— ADMINISTRATrVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  25 — Federal  Employees'  Pay 
Regulations 

miscellaneous  amendments 

Elffective  upon  publication  in  the 
Federal  Register,  §§25.11  (b),  (f)  (2), 
25.14,  25  15,  25.16.  25.17,  25.18.  25.103  (g) 
and  25.104  (c)  and  (d)  are  revoked,  and 
the  following  sections  are  amended: 
§§25.1.  25.11  (d),  (e)  (5).  and  (g),  25.12 
(a),  25.13  (b).  25.53.  25.102  (b)  and  (c). 
25.103  <b)  (1),  (c)  and  (d),  and  25.104 
(a).  These  changes  are  required  by  the 
approval  on  September  1,  1954,  of  Public 
Law  763,  83d  Congress. 

5  25 1  Scope.  This  subpart  applies 
to  each  civilian  ofiBcer  or  employee  in  or 
under  the  departments  as  defined  in 
section  201  (a)  of  the  Classification  Act 
of  1949,  subject  to  the  exemptions  speci- 
fied in  sections  202,  204.  and  705  of  the 
act,  who  meets  all  of  the  conditions  of 
eligibility  for  periodic  step -increases. 

§  25  11     Definitions.   •    •    • 

(d)  'Maximum  scheduled  rate"  is  the 
maximum  rate  of  any  grade  under  the 
CPC  or  General  Schedules  established 
under  Title  VI  of  the  act.  exclusive  of 
rates  established  under  regulations  gov- 
erning longevity  step-increases. 

(e)  "Waiting  period"  •   •   • 

(5)  Service  in  any  other  Federal  de- 
partment as  defined  in  section  201  (a) 
of  the  act  where  the  employee  exercises 
reemployment  rights  in  accordance  with 
the  provisions  of  I>art  10  of  this  chapter. 

•  •  •  •  • 

<g*  "Current  performance  rating"  is 
the  current  official  performance  rating 
under  a  performance  rating  plan  which 
has  been  approved  by  the  Civil  Service 
Commission. 

§  25.12  Conditions  of  eligibility  for 
periodic  step-increases.  •    •    * 

'a)  That  his  current  performance 
rating  is  "Satisfactory"  or  better. 

•  •  •  •  • 

§  25  13  Effective  date.  *  •  • 
'b)  Any  step  increase  becoming  due  as 
the  result  of  retroactive  corrective  action 
ih  accordance  with  the  mandatory  pro- 
visions of  any  statute  or  Comimisslon 
regulation  shall  be  made  elTective  as  of 
the  date  the  officer  or  employee  would 


have  met  all  the  conditions  if  proper 
action  had  been  taken  originally. 

•  •  •  •  • 

S  25.53  Conditions  of  eligibility.  Each 
officer  or  employee  in  a  permanent  posi- 
tion who  has  completed  the  required  ag- 
gregate period  shall  be  granted  a  longev- 
ity step  increase  for  each  longevity 
p>eriod  completed  in  his  grade,  provided 
his  current  performance  rating  is  "Satis- 
factory" or  better.  The  requirement  of  a 
performance  rating  shall  be  waived  for 
any  period  of  intervening  military  serv- 
ice. No  officer  or  employee  shall  be  given 
more  than  one  longevity  step  increase  for 
any  longevity  period,  or  more  than  three 
successive  longevity  step  increases. 

(Sec.  1101.  63  Stat.  971;  5  U.  S.  C.  1072.  In- 
terpret or  apply  sees.  701-705,  63  Stat.  967- 
969,  sec.  102,  103,  68  Stat.  1105;  5  U.  S.  C. 
1121-1125) 

§  25.102    Definitions.     •   •   • 

(b)  "Reemployment"  is  any  employ- 
ment, including  reinstatement,  or  any 
other  type  of  appointment,  subsequent 
to  a  separation  from  the  Federal  service. 

(c)  "Transfer"  means  a  change  of 
position  by  an  employee  from  one  agency 
to  another,  without  a  break  in  service  of 
a  full  workday, 

•  •  •  •  • 

§  25.103    General  provisions.    •  •   • 

(b)  (1)  Subject  to  the  mandatory  re- 
quirements of  paragraph  (d)  of  this  sec- 
tion and  §  25.104.  an  employee  who  Is 
reemployed,  transferred,  reassigned,  pro- 
moted, repromoted,  or  demoted  may  be 
paid  at  any  scheduled  rate  for  his  grade 
which  does  not  exceed  the  employee's 
highest  previous  rate.  If  the  employee's 
highest  previous  rate  falls  between  two 
scheduled  rates  of  the  new  grade,  he  may 
be  given  the  higher  rate.  If  the  em- 
ployees  existing  rate  of  basic  compensa- 
tion is  less  than  the  minimum  scheduled 
rate  of  the  new  grade,  his  compensation 
shall  be  increased  to  the  minimum  rate. 
An  employee  whose  type  of  appointment 
is  changed  in  the  same  position  may  con- 
tinue to  be  paid  at  his  existing  rate  or 
may  be  paid  at  any  higher  scheduled  rate 
for  his  grswle  which  does  not  exceed  his 
highest  previous  rate ;  and  if  his  highest 
previous  rate  falls  between  two  scheduled 
rates  of  the  grade,  he  may  be  given  the 
higher  rate. 

•  •  •  •  • 

(c)  An  employee  who  had  earned  a 
rate  above  the  maximimi  scheduled  rate 

(Continued  on  p.  4841) 
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of  his  grade  as  the  result  of  one  or  more 
longevity  step  increases  in  the  same  or 
higher  grade,  may,  at  the  discretion  of 
the  department,  be  given  any  scheduled 
rate  of  his  grade,  or  a  comparable  step 
above  the  maximimi  rate  for  his  grade, 
when  he  is  reemployed  or  transferred 
in  the  same  or  a  lower  grade  or  reas- 
signed, reprotnoted  or  demoted. 

<  d )  Where  an  employee  occupies  a  po- 
sition not  subject  to  the  Classification 
Act,  and  the  employee  together  with  his 
position  is  initially  brought  under  the 
Classification  Act  of  1949,  as  amended. 
pursuant  to  a  Reorganization  Act  or 
other  legislation,  an  Executive  order  of 
the  President,  or  a  decision  of  the  Civil 
Service  Commission  under  section  203  of 
the  Classification  Act  of  1949,  as  amend- 
ed, the  employees  rate  of  basic  compen- 
sation shall  be  determined  as  follows: 

*  1 )  If  the  employee  is  receiving  a  rate 
of  basic  compensation  less  than  the 
minimum  scheduled  rate  of  the  grade  in 
which  his  position  is  placed,  his  com- 
pensation shall  be  increased  to  the 
minimum  rate. 

'2)  If  the  employee  is  receiving  a  rate 
of  basic  compensation  equal  to  a  sched- 
uled rate  of  the  grade  in  which  his  posi- 
tion is  placed,  his  compensation  shall  be 
fixed  at  such  scheduled  rate. 
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(3)  If  the  employee  Is  receiving  a  rate 
of  basic  com.pensation  at  a  rate  between 
two  scheduled  rates  of  the  grade  in 
which  his  position  is  placed,  his  com- 
pensation shall  be  fixed  at  the  higher  of 
the  two  rates. 

(4)  If  the  employee  is  receiving  a  rate 
of  bcLsic  compensation  in  excess  of  the 
maximum  scheduled  rate  of  the  grade 
in  which  his  position  is  placed,  he  shall 
continue  to  receive  basic  compensation 
without  change  in  rate  imtil  he  leaves 
such  position  or  until  he  is  entitled  to 
receive  basic  compensation  at  a  higher 
rate  by  reason  of  the  operation  of  the 
Classification  Act  of  1949,  as  amended. 

(5)  After  his  salary  rate  has  been 
initially  established,  an  employee  may 
subsequently  receive  increases  in  com- 
pensation by  reason  of  the  operation  of 
Title  V.  Title  VII,  or  section  802  (b)  of 
Title  VTII  of  the  Classification  Act  of 
1949.  as  amended.  An  employee  whose 
salary  was  initially  established  under 
the  foregoing  provisions  of  this  subsec- 
tion and  whose  position  is  later  changed 
to  a  lower  grade  without  material  change 
of  duties  and  responsibilities,  shall  be 
paid  at  the  rate  he  received  immediately 
prior  to  the  date  his  position  became 
subject  to  the  act  (as  increased  by  sec- 
tion 1  (b)  2  (b)  of  Public  Law  201.  82d 
Congress,  or  any  similar  statutory  pro- 
vision) or  at  any  higher  rate  authorized 
by  other  provisions  of  this  section. 

(6)  An  employee  may  continue  to  re- 
ceive a  rate  fixed  above  the  maximum 
scheduled  rate  of  his  grade  under  sub- 
paragraph (4)  or  (5)  of  this  paragraph 
or  under  any  applicable  provision  of  law 
so  long  as  he  continues  to  occupy  the 
same  position,  but  the  rate  of  basic  com- 
pensation of  a  subsequent  app)ointee  to 
such  position  shall  be  fixed  in  accordance 
with  the  other  applicable  provisions  in 
this  subpart. 

•  •  •  •  • 

§  25.104  Special  provisions,  (a)  An 
employee  promoted,  repromoted  or 
transferred  to  a  higher  grade  between 
Classification  Act  positions  or  grades 
shall  receive  basic  compensation  at  the 
lowest  rate  of  such  higher  grade  which 
exceeds  his  existing  rate  of  basic  com- 
pensation by  not  less  than  one-step  in- 
crease of  the  grade  from  which  he  is 
transferred  or  promoted,  unless  a  higher 
rate  is  authorized  under  the  provisions 
of  §25.103  (b)  or  (c).  However,  if  a 
special  minimum  rate  has  been  estab- 
lished under  S  25.105  for  the  class  of  ix)- 
sitions,  the  employee  will  not  receive  less 
than  the  sp>ecial  minimum  pay  rate.  If 
there  is  no  rate  in  such  higher  grade 
which  is  at  least  a  one-step  increase 
above  his  existing  rate  of  basic  ccanpen- 
sation,  he  shall  receive  the  maximum 
scheduled  rate  of  such  higher  grade,  or 
his  existing  rate,  whichever  is  the  higher. 

•  •  •  •  • 

(Sec.  1101,  63  Stat.  971;  5  U.  S.  C.  1072.  In- 
terpret  or  apply  sees.  801,  802,  63  Stat.  969. 
sec.  803,  68  Stat.  1106;   5  U.  8.  C.  1131-1133) 

United  States  Civil  Serv- 
ice CoiacissioN, 
[seal]     Wm.  C.  Hull. 

Executive  Asfistant. 

(P.    R.    Doc.    55-5506;    Filed,    July    7.    1955; 
8:52  a.  m.] 
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TITLE  9— ANIMALS  AN0 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  R  •  s  •  u  r  c  h 
Service,  Department  of  Agricutture 

Subchapter  C — Intvntot*  TranspertoHofi  o^ 
Animal*  ond  Poultry  I 

[B.  A.  I.  Order  383,  ReviMd,  Amdt^  67] 

Part  76 — Hoc  Cholera,  Swine  P^gvb, 
AND  Other  Coiotonicable  SwiNi  Dis- 
eases T 

Subpart  B — Vesicular   Exanthema 

changes  in  areas  QUARANTIHEa 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  act  of  March  3,  ISJOS.  as 
amended  (21  U.  S.  C.  123.  125). 
1  and  2  of  the  act  of  February  2. 11 
amended  (21  U.  S.  C.  111-113,  120j 
section  7  of  the  act  of  May  29.  II 
amended   (21  U.  S.  C.  117),  5  78 J 
amended.  Subpart  B.  Part  76, 
Code  of  Federal  Regulations  (20] 
2881,  2973,  3499,  3931.  4397),  whic| 
tains  a  notice  with  respect  to  the 
in  which  swine  are  affected  with 
lar  exanthema,  a  contagious,  infe 
and  communicable  disease,  and 
quarantines  certain  areas  in  such 
because  of  said  disease.  Is  herebj 
ther  amended  In  the  following  re 

1.  A  new  subdivision  (xii)  is  adj 
subparagraph  (8)  of  paragraph  U 
lating    to    Gloucester   County,   ii 
Jersey,  to  read : 

(xll)  Th&t  part  of  Washington  Township 
lying  southeast  of  Oanttown  Road,  west  of 
Black  Horse  Pike  and  Pries  MIU  BoiMl,  and 
northeast  of  the  Palrvlew-Crou  Key|  BoMl 
and  the  Hurffville-Cross  Keys  Road. 

2.  A  new  subdivision  (vii)  is  adfled  to 
subparagraph  (11)  of  paragraph  (^),  re- 
lating to  Monmouth  Coimty,  Iq  New 
Jersey,  to  read: 

(vU)  That  part  of  Upper  Freehold 
ship  and  Millstone  Township  lying  nirth  of 
County  Route  No.  537,  west  of  Noab  Hunt 
Roed,  south  of  County  Route  No.  5^,  and 
east  of  Red  Valley-Monmouth  Road. 

3.  A  new  subdivision  (vii)  is  ad^ed  to 
subparagraph  (5)  of  paragraph  (d),  re- 
lating to  Hudson  County,  in  New  Jersey, 
to  read: 

(vii)  Lots  1.  2.  and  3.  In  Block  125, [in  the 
town  of  Secaucus,  owned  and  operated  bf 
Adam  Zengel  Estate. 

Effective  date.    The  foregoing 
ment  shall  become  effective  upw 
ance. 

The  amendment  excludes  certainl  areas 
in  New  Jersey  from  the  areas  hereto- 
fore quarantined  because  of  veacular 
exanthema.  Hereafter,  the  restrictions 
pertaining  to  the  Inteirstate  movemrnt  of 
swine,  and  carcasses,  parts  and 
swine,  from  or  through  qua 
areas,  contained  in  9  CFR.  1954 
Part  76,  Subpart  B,  as  amended,  will 
apply  to  such  areas.  However, 
strictions  pertaining  to  such  mo 
from  nonquarantined  areas,  coni 
in  said  Subpart  B,  as  amended,  willjapply 
thereto. 

The  amendment  relieves  ce: 
strictions  presently  Imposed,  and 
be  made  efTective  Immediately  to 
maximum  benefit  to  persons  subject  to 
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the  nstrlctlona  which  are  relieved.  Ac- 
eordlnsJy,  under  section  4  of  the  Admin- 
totrative  Procedure  Act  (5  U.  8.  C.  1003) , 
It  is  found  upon  good  cause  that  notice 
and  other  public  procediu-e  with  respect 
to  the  amendment  are  Impracticable 
and  contrary  to  the  public  Interest,  and 
the  amendment  may  be  made  effective 
less  than  30  days  after  publication  In 
the  PUKXAL  Register. 

(Sec.  a.  83  Stat.  792,  u  amended;  21  U.  S,  C. 
111.  Interprets  or  applies  sees.  4.  6,  23  Stat. 
Sa.  MC.  1,  33  Stat.  791;  21  U.  S.  C.  120) 

Done  at  Washington,  D.  C,  this  1st 
day  of  July  1955. 

[SEAL]  M.  R.  Clarkson, 

Acting  Administrmtor, 
Agricultural  Research  Service. 

IF.    R.   Doc.    66-5533;    Piled.    July    7.    1965; 
8:57  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
off  Agriculture 

Swbcliaptor  C — legwlatient  and  Standard*  Under 
the  Fonn  Products  Inspection  Act 

Pakt  51 — Pruits,  Vegetables  and  Other 
Products  (Inspection,  Certieication 
AND  Standards)^ 

basis  eor  charges;  fees  for  appeai. 
inspections 

Under  the  authority  conferred  by  the 
provisions  in  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087;  7  U.  S.  C.  1621 
et  seq.) ,  for  the  Investigation  and  certifi- 
cation of  the  class,  quality,  and  condition 
of  agricultural  commodities  and  food 
products  and  products  containing  agri- 
cultural commodities  or  derivatives 
thereof,  55  51.37  and  51.40  of  the  regu- 
lations governing  the  inspection  and 
certification  of  fruits,  vegetables  and 
other  products  (55  51.1  through  51.51)  is 
hereby  amended  to  become  effective 
July  18,  1955. 
The  amendment  is  as  follows: 
1.  Delete  5  51.37  Basis  for  charges  &nd 
Insert  In  lieu  thereof  the  following: 

f  51.37  Basis  for  charges  (a)  The 
fee  for  each  lot  of  products  inspected  by 
a  salaried  Inspector  acting  exclusively  for 
the  Department  of  Agriculture,  except 
for  peanuts,  pecans  and  other  nuts,  shall 
be  on  the  following  basis:  Fbr  an  inspec- 
tion covering  quality  and  condition 
$10.00  when  the  quantity  involved  is  more 
than  one-half  of  a  carload  of  the  cus- 
tomary size  for  such  products  in  the 
area  from  which  shipped  but  not  more 
than  a  full  carload,  and  $6.60  when  the 
quantity  involved  is  not  more  than  one- 
half  of  such  carload,  but  the  maximum 
fee  for  any  carload  not  exceeding  the 
customary  size  which  contains  more 
than  one  kind  of  a  product  shall  be 
$20.00.  For  an  Inspection  covering  con- 
dition-only. $8.00  when  the  quantity  in- 
volved Is  more  than  one-half  of  carload 

*  Axnong  such  other  products  are  the  fol- 
lowing: Raw  nute;  Christmas  trees  and 
greens;  flowers  and  flower  bulbs;  and  onion 
Mts. 
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of  the  customary  size  for  such  products 
In  the  area  from  which  shipped  but  not 
more  than  a  full  carload,  and  $5.40  when 
the  quantity  involved  is  not  more  than 
one-half  of  such  carload,  but  the  maxi- 
mum fee  for  condition-only  inspection 
of  any  carload  not  exceeding  the  cus- 
tomary size  which  contains  more  than 
one  kind  of  a  product  shall  be  $16.00. 

(b)  For  each  lot  of  peanuts,  pecans. 
or  other  nuts  inspected,  except  pursuant 
to  the  provisions  in  §  51.19,  the  fee  shall 
be  $14.00  when  the  quantity  involved  is 
not  more  than  a  full  carload :  Provided, 
That  the  different  grades  and  varieties 
of  peanuts  shall  be  considered  separate 
lots  and  the  fee  for  farmers"  stock  pea- 
nuts (unshelled)  shall  be  $1.50  per  ton. 

(c)  When  any  lot  involved  is  in  excess 
of  a  carload  the  quantity  shall  be  cal- 
culated in  terms  of  carloads  and  frac- 
tions thereof  of  the  customary  size  for 
such  carloads  and  carload  rates  afore- 
said applied:  Provided,  That  said  frac- 
tions shall   be   calculated   in   terms   of 
fourths  or  next  higher  fourths.    When 
Inspections  are  made  on  which  formal 
certificates  are  not  issued,  as  provided  in 
5  51.19.  or  when  the  products  inspected 
cannot  readily  be  calculated  in  terms  of 
carlots.  or  when  the  services  rendered 
are  such  that  a  charge  on  the  carlot 
basis  would  be  inadequate  or  inequitable, 
charges  for  inspection  may  be  based  on 
the  time  consumed  by  the  inspector  in 
connection  with  such  inspections,  com- 
puted at  the  rate  of  $4.00  per  hour,  or 
the  charges  may  be  based  upon  the  num- 
ber of  pounds  or  number  of  containers 
In  the  lot  inspected,  if  such  charges  are 
in     substantial     conformity     with     the 
hourly  or  carload  rate. 

2.  Delete  §  51.40  Fees  for  appeal  in- 
spections and  insert  in  lieu  thereof  the 
following :  . 

5  51.40  Fees  for  appeal  inspections. 
Pees  for  appeal  inspections  on  all  prod- 
ucts shall  be  at  the  same  rate  as  those 
set  forth  in  5  51.37.  except  that  when  it 
is  found  that  there  was  a  material  error 
in  the  determination  based  upon  the 
original  inspection  no  fee  will  be  charged, 
and  except  that  appeal  inspection  for 
Government  agencies  shall  be  on  the 
hoiu-ly  basis  prescribed  in  §  51.37,  plus 
traveling  and  other  expenses  authorized 
to  be  charged  by  the  provisions  in  §  51.41. 

The  amendment  revises  the  fees  for 
terminal  inspection  made  necessai-y  in 
view  of  recent  legislation  increasing  the 
salaries  of  Federal  employees. 

It  is  hereby  found  that  it  would  be  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  In  public  rule  making  procedures 
with  respect  to  this  amendment  or  to 
postpone  the  effective  date  of  the  amend- 
ment imtil  thirty  (30)  days  after  publi- 
cation in  the  Federal  Register  for  the 
reasons  that  (1)  recent  legislation  au- 
thorizes increased  salaries  for  Federal 
employees  which  will  result  in  increased 
cost  of  service;  (2)  increased  costs  of 
performing  the  services  will  be  effective 
retroactive  to  March  13.  1955;  and  (3) 
services  provided  herein  are  permissive 
and  the  industry  does  not  require  addi- 
tional time  in  order  to  comply  with  this 
amendment. 

(Sec.  205,  60  Stat.  1090;  7  U.  S.  C.  1624) 


Done  at  Washington,  D.  C,  this  5th 
day  of  July  1955. 

[SEAL]        Roy  W.  Lennartson. 
Deputy  Administrator, 
Marketing  Services. 

ruly   7.    1856; 


[P.    R.    Doc.    55-5529:    Plied, 
8:56  a.  m.] 
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Part  52 — Processed  Fruits  and  Veci- 
tables.  Processed  Products  Thereof 
AND  Certain  Other  Processed  FV)od 
Products ' 

SuRPART — ReCUL.ATIONS  (jrOVERNING 

Inspection  and  Certification 
miscellaneous  amendments 

Pursuant  to  the  Agricultural  Market- 
ing Act  of  1946  (60  Stat.  1087  et  seq.,  7 
U.  S.  C.  1621  et  seq. )  and  by  virtue  of  the 
authority  vested  in  me  by  the  Secretary 
of  Agriculture,  existing  regulations  gov- 
erning the  inspection  and  certification 
of  processed  fruits  and  vegetables,  proc- 
essed products  thereof,  and  certain  other 
processed  food  products  (§§  52.1  to  52.87) 
are  amended  as  hereinafter  $et  forth. 

Such  regulations  are  hereby  amended 
effective  10  days  after  their  publication 
in  the  Federal  Register,  as  follows: 

1.  Delete  §  52.41  Payment  of  fees  and 
charges  and  insert  in  lieu  thereof  the 
following:  j 

§  52.41     Payment  of  fees  and  charges. 
Pees   and    charges   for   any   inspection 
service  shall  be  paid  by  the  interested 
party  making  the  application  for  such 
service,   in  accordance  with   the  appli- 
cable  provisions  of  the  regulations  In 
this  part,  and,  if  so  required  by  the  per- 
son in  charge  of  the  office  of  inspection 
serving  the  area  where  the  services  are 
to  be  performed,  an  advance  of  funds 
prior  to  rendering  inspection  service  In 
an  amount  suitable  to  the  Administrator, 
or  a  surety  bond  suitable  to  the  Admin- 
istrator, may  be  required  as  a  guarantee 
of  payment  for  the  services  rendered. 
All  fees  and  charges  for  any  inspection 
service  performed  pursuant  to  the  regu- 
lations  in   this   part   shall   be   paid   by 
check,  draft,  or  money  order  payable  to 
the  Agricultural  Marketing  Service  and 
remitted  to  the  office  of  inspection  serv- 
ing the  area  in  which  the  services  are 
performed,  within  ten   (10)    days  from 
the   date   of   billing,   unless   otherwise 
specified  in  a  contract  between  the  ap- 
plicant and  the  Administrator,  in  which 
latter  event  the  contract  provisions  shall 
apply. 

2.  Delete  §  52.42  Schedule  of  fees  and 
insert  in  lieu  thereof  the  following: 

§  52.42  Schedule  of  fees,  (a)  Unless 
otherwise  provided  in  a  written  agree- 
ment between  the  applicant  and  the 
Administrator,  the  fees  to  be  charged 
and  collected  for  any  inspection  service 
performed  under  the  regulations  in  this 


'  Among  such  other  processed  food  prod- 
ucts are  the  following:  Honey;  molasses, 
except  for  stockfeed;  nuts  and  nut  products. 
except  oil:  sugar  (cane,  beet  and  maple); 
sirups  (blended),  sirups,  except  from  grain; 
marine  food  products,  except  oil. 
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part  at  the  request  of  the  United  States, 
or  any  agency  or  instrumentality  there- 
of, shall  be  at  the  rate  of  $4.50  per  hour. 

(b)  Unless  otherwise  provided  in  the 
regulations  in  this  part,  the  fees  to  be 
charged  and  collected  for  any  inspection 
gervice  performed  under  the  regulations 
in  this  part  shall  be  based  on  the  ap- 
plicable rates  specified  in  this  section.' 

(1)  Caiined  fruits  and  vegetables  and 
canned  fruit  and  vegetable  products,  in- 
cluding pickles,  relishes,  jams,  jellies, 
marmalades,  and  concentrates;  and 
other  canned  processed  food  products, 
such  as  peanut  butter,  honey,  and  maple 
sirup. 

OmciALLT  Drawn  Samples 

Per  each  lot  packed  In  containers  of  a 
TOlume  not  exceeding  that  of  a  No.  12  size 
can  (603  X  812)  except  canned  pineapple 
and  canned  pineapple  Juice  Inspected  In 
Puerto  Rico: 

Minimum  fee  for  600  cases  or  less *t9.  (W 

For  each  additional  100  cases,  or 
fraction  thereof.  In  excess  of  600 
cases  but  not  In  excess  of   10.000 

cases »    1.00 

For  each  additional  100  cases,  or 
fraction  thereof.  In  excess  of 
10,000  cases »      .80 

For  each  lot  of  canned  pineapple  and 
canned  pineapple  Juice  inspected  In  Puerto 
Elco: 

The  fee  for  each  case  of  24  con- 
tainers or  less $0,015 

The  fee  for  each  case  of  more  than 
24    containers .         .020 

The  minimum  fee  for  any  lot 6.00 

For  each  lot  of  honey  packed  In  containers 
of  a  volume  exceeding  that  of  a  No.  12  size 
can  (603  X  812).  the  fee  for  sampling  and 
Inspecting  the  samples  shall  be  In  accord- 
ance with  the  following  schedule: 

(a)  For  sampling  the  honey.  Includ- 
ing tra%el  time,  per  hour $4.50 

(b)  For   inspection — each  sample..  .75 

(c)  For  liquefying  crystallized  or 
partially  crystallized  honey  for 
any  one  applicant  at  any  one 
time — each    group   of    15   samples 

or  fraction  thereof 4.50 

(d)  Minimum  fee  for  any  lot 9.00 

UNomciALLT   Drawn   Samples 

For  containers  of  a  volume  not  exceeding 
that  of  a  No.  3  size  can  (404  x  414)  : 

Minimum    fee    for    4    containers    or 

less ^50 

For  each  additional  container  In 
excesis  of  4  containers 1.00 

For  containers  of  a  volume  exceeding  that 
of  a  No,  3  size  can  (404  x  414).  but  not  ex- 
ceeding that  of  a  No.  12  size  can  (603  x  812) : 

Minimum    fee    for    2    containers    or 

less ^50 

Por  each  additional  container  In 
excess  of  2  containers 2.00 

'  The  fees  specified  in  this  section  are 
exclusive  of  charges  for  such  micro,  chemi- 
cal and  certain  other  special  analyses,  other 
than  salt  and  acidity  by  direct  titration, 
soluble  solids  (by  refractometer)  or  total 
solids  (by  refractometer),  which  may  be  re- 
queued by  the  applicant  or  required  by  the 
Inspector  to  determine  the  quality  or  con- 
dition of   the  processed   product. 

=  However,  the  fee  for  any  additional  lots 
of  200  cases  or  less  which  are  ofTered  for 
Inspection  by  the  same  applicant  at  the 
same  time  and  which  are  available  for  In- 
spection at  the  same  time  and  place  shall 
lo«  #6.75. 
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(2)  Frozen  fruits  and  vegetables  and 
frozen  fruit  and  vegetable  products. 

Ofticiallt  Drawn  Saicpues 

For  each  lot  other  than  frotsen  corn-on- 
the-cob  or  when  Inspected  In  Puerto  Rico: 

Minimum  fee  for  10,000  pounds  or 

less »$9.  00 

For  each  additional  5.000  pounds  or 
fraction  thereof.  In  excess  of  10.000 
pounds  but  not  in  excess  of  100,000 
pounds «2.  50 

For  each  additional  b.OOO  pounds, 
or  fraction  thereof.  In  excess  of 
100,000  pounds •2.00 

For  each  lot  Inspected  In  Puerto 
Rico: 
Minimum  fee  for   10.000  pounds  or 

less 9.00 

For  each  additional  5.(X)0  pounds,  or 

fraction     thereof,     in     excess     of 

10,000  pounds 2.50 

For  each  lot  of  frozen  corn-on- 
the-cob: 

Minimum   fee   for    1,500   dozen   ears 

or  less *9.00 

For  each  additional  1.000  dozen  ears, 
or  fraction  thereof,  in  excess  of 
1.5(X)  dozen  ears  but  not  exceed- 
ing 15,000  dozen  ears *2.50 

For  each  additional  1.000  dozen  ears, 
or  fraction  thereof.  In  excess  of 
15,000  dozen  ears *2.  00 

UNOmClALLT     DkAWN    SAMPLES 

Minimum  fee  for  2  samples  or  less  of 

any  type  or  weight $4.  50 

For  each  additional  sample  In  ex- 
cess of  2  samples 2.00 

(3)  Dried  fruits  other  than  figs  and 
dates. 

Officlallt  Drawn  Samples 

Each  lot: 

Minimum  fee  for  12,000  pounds  or 

less $9.00 

For  each  additional  2.000  pounds,  or 
fraction  thereof.  In  excess  of 
12,000  pounds .70 

UNomciAiXT   Drawn  Samples 

Each  sample 4.50 

(4)  Dried  figs  and  dates. 

OmciAixT  Drawn  Samples 

Each  lot: 

Minimum   fee   for   8.000   pounds   or 

less $9.00 

For  each  additional  2.000  px)unds.  or 
fraction  thereof,  in  excess  of  8,000 
pounds 2.  00 

Unofficiallt  Drawn  Samples 
Each   sample 4.50 

(5)  Edible  sugarcane,  molasses,  sugar- 
cane sirup,  and  refiners  sirup. 

OrnciALLY  and  Unofficiallt   Drawn 
Samples 

The  total  fee  for  sampling  and  Inspection 
of  samples  shall  be  In  accordance  with  the 
following  schedule: 

(a)    For  sampling  the  product.   In- 
cluding travel  time,  per  liour $4.  50 
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•However,  the  fee  tor  any  additional  lots 
of  1.500  povmds  or  less  which  are  offered  for 
Inspection  by  the  same  applicant  at  the 
same  time  and  which  are  available  for  in- 
spection at  the  same  time  and  place  shall 
be  $6.75. 

•  However,  the  fee  for  any  additional  lots 
of  250  dozen  or  less  which  are  offered  for 
Inspection  by  the  same  applicant  at  the 
same  time  and  which  are  available  for  in- 
spection at  the  same  time  and  place  shall 
be  $6.75. 


$1.00 


25.00 


(b)  For  inspecting — each  sample 

(c)  For  complete  chemical  analyses 
required    to    determine    grade: 

Mrst  analysts 

Each    additional    analysis    for    one 

applicant  at  one  time !  13.00 

(6)  Other  processed  food  prQ/iucts. 
The  fee  to  be  charged  and  collect^  for 
the  inspection  of  any  processed  p$oduct 
not  included  in  subparagraphs  (1 
(3) .  (4) ,  and  (5)  of  this  paragrap; 
be  at  the  rate  of  $4.50  per  hour  1 
time  consumed  by  the  inspector 
ing  the  inspection,  mcluding  thi 
consumed  in  sampling  by  the 
or  licensed  sampler :  Provided, 
for  sampling  time  will  not  be 
by  the  office  of  inspection  when  sui 
have  been  assessed  and  collected 
from  the  applicant  by  a  li( 
sampler. 

3.  Delete  §  52.44  Inspection  feesltohen 
charges  for  sampling  have  been  coUected 
by  a  licensed  sampler  and  insert  |n  lieu 
thereof  the  following: 

§  52.44    Inspection  fees  when 
for  sampling  have  been  coUect 
licensed  sampler.    For  each  lot  ol 
essed  products  from  which  sample 
been  drawn  by  a  licensed  sampl< 
with  respect  to  which  the  sampl 
has  been  collected  by  the  Ucei 
pier,  the  fee  to  be  charged  for 
spection  shall  be  75  percent  of 
provided  in  this  part  applicable 
respective  processed  product:  Pre 
That,  If  the  fee  charged  for  the 
tion  service  Is  based  on  the  hourl 
of  charge,  the  fee  shall  be  at  the 
$4.50  per  hour  prescribed  In  this 

4.  Delete  §  52.45  Inspection  /eesl  when 
charges  for  sampling  have  not  bem  col' 
lected  by  a  licensed  sampler  and  jinMrt 
in  heu  thereof  the  following: 

§  52.45    Inspection  fees  when  c| 
for  sampling  have  not  been  colle 
a  licensed  sampler.    For  each  lot  o| 
essed  products  from  which  sample 
been  drawn  by  a  licensed  sample 
with  respect  to  which  the  sampll 
has  not  been  collected  by  the  llij 
sampler,  the  fee  to  be  charged  ff 
inspection  shall  be  75  percent  of 
as  prescribed  in  this  part,  plus  a  r^ 
able  charge  to  cover  the  cost  of  sai 
as  may  be  determined  by  the  Ac 
trator :  Provided,  That,  If  the  fee  cl 
is  based  on  the  hoiu'ly  rate,  the  fc 
be  at  the  rate  of  $4.50  per  hot 
scribed  In  this  part,  plus  a  re 
charge  to  cover  the  cost  of  sampl 
determined  by  the  Administrator. 

5.  Delete  §  52.47  Charges  for  hiicro, 
chemical,  and  certain  other  ipecitU 
analyses  and  insert  in  lieu  thereof  the 
following : 

§  52.47  Charges  for  micro,  chemical, 
and  certain  other  special  analyset.  (a) 
The  following  charges  shall  be  ma  cle  for 
micro,  chemical,  and  certain  otho-  flpe« 
cial  analyses  which  may  be  requesied  by 
the  applicant  or  required  by  the  inspec- 
tor to  determine  the  quality  or  cox|dition 
of  the  processed  product:  * 


D^Mle 


>  When  any  of  these  analyses  are 
the  request  of  an  applicant  and  are 
connection  with  an  Inspection  to 
the  quality  or  condition  of  the  prodi^,  tlM 
listed  fees  shall  be  Increased  by  30  per  wnt. 


at 

not  in 
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Tjrp*  of  MuUytia 


For  first 


For  ««cfa 


MoMeoont , 

Worm  krvM  and  insect  tngmeal 
ooont. 


Fly  en  «Bd  mauot  count. 
Aloobol  Inaoluble  solids. 


Aleotaol  (distillation  and  speciflo 

ITarlty) 

Aworbieacid  (vitamin  C).... 

Total  ash  (carbonated  or  suUat«d) 

Aah,  add  Inaoluble 

A«h,  water  soluble  or  water  insol- 
uble  

Ash,    NaCl     free    (approximate 
metbod— total  ash  less  NaCl).... 

Aah,  NaCl  free  (PtO.  1 2) 

Catalaae  test 

Crude  fiber 

Diastase  test  for  honey  (A 6 AC 
metbod) 

Ether  extract  (crude  fat) 

Fat  (acid  hydrolysis) 

Fiber  (jgntn  and  wax  bean)... 

Iodine  number 

Moisture  (air  oven  method) 

Moisture  (vacuum  oven  method).. 

Nitrocen  or  crude  protein 

Non-volatile  etber  extract 

Oil  of  lemon  and  orange  extract 
(precipitation  metbod) 

Oil  of  lemon  with  oil  base  (distilla- 
tion metbod) 

Pboapborons  pentoxide  (PiO») 

Potash  (KiO) 

Phoaphoroos  pentoxide  (PiOt)  and 
aluminum  trioxlde  (AbO») 

Reeoverable  oil 

Peroxidase  test  (f^oten  vegetables). 

Reducing  sugars 

Redndnc  sugars  plus  sucrose 

Sueroae  (direct  polarization) 

Bueroae  (chemical  methods) 

Starch  or  carbohydrates  (direct 
hydrolysis) 

Sulphor  dioxide  (direct  titration) . 

Sulphur  dioxide  (distillaUon  meth- 

Totalsoiids'  (dicing  method)".'.".""" 

Vanillin  and  ooumarin 

VoiatUa  and  non-volatUe  etber  ex- 
tract  

Water  extract 

Watar-lnsohibte-inorganlc^tiidue' 
(peanut  butter) 

Water-insoluble-inorgan  ic-reeldue, 
filth  analysis,  and  particle  count 
(peanut  butter) 


'»'>*iy»«»  tt;^ 


II.  so 

3.00 
3.00 
5.00 

BOO 
9.00 
6.00 
ft.  00 

ft.  00 

0.00 
15.00 

3.00 
12.00 

ft.  00 
9.00 
9.00 
6.00 
9.00 
3.00 
3.00 
9.00 
9.00 

6.00 

5.00 
15.00 
15.00 

18.00 
3.00 
4.50 

12.00 

18.00 
ft.  00 

18.00 

18.00 
S.0O 

9.00 

3.00 

12.00 

10.00 
6.00 

9.00 


13.60 


$1.50 

3.00 
3.00 
3.00 

6.00 
2.00 
3.00 
3.00 

3.00 

3.00 
6.00 
1.50 
6.00 

3.00 
5.00 
6.00 
3.00 
4.50 
3.00 
3.00 
3.00 
4.50 

3.00 

i.00 
6.00 
6.00 

12.00 
2.00 
3.00 
6.00 

12.00 
3.00 

IZOO 

0.00 
3.  CO 

6.00 
3.00 
9.00 

6.00 
6.00 

4.60 


9.00 


(b)  The  following  charges  shall  be 
made  for  analyses  which  are  requested 

by  an  applicant  and  are  not  in  connec-  «. 

tlon  With  an  inspection  to  determine  the    charges  for  such  inspection  service  pro 
quality  or  condition  of  the  product-  • 


RULES  AND  REGULATIONS 

formal  certificates  are  not  issued  or 
when  the  services  rendered  are  such  that 
charges  based  upon  the  foregoing  sec- 
tions would  be  inadequate  or  inequitable, 
charges  may  be  based  on  the  time  con- 
sumed by  the  inspector  in  performance 
of  such  inspection  service  at  the  rate  of 
$4.50  per  hour. 

7.  Delete  §  52.49  Fees  for  score  sheets 
and  insert  in  lieu  thereof  the  following: 

§  52.49  Fees  for  score  sheets.  If  the 
applicant  for  inspection  service  requests 
score  sheets  showing  in  detail  the  inspec- 
tion of  each  container  or  sample  in- 
spected and  listed  thereon,  such  score 
sheets  may  be  furnished  by  the  inspector 
in  charge  of  the  office  of  inspection  serv- 
ing the  area  where  the  inspection  was 
performed;  and  such  applicant  shall  be 
charged  at  the  rate  of  $2.25  for  each 
twelve  samples,  or  fraction  thereof,  in- 
spected and  listed  on  such  score  sheets. 

8.  Delete  §  52.50  Fees  for  additional 
copies  of  inspection  certificates  and  in- 
sert in  lieu  thereof  the  following: 

§  52.50  Fees  for  additional  copies  of 
inspection  certificates.  Additional  copies 
of  any  inspection  certificate  other  than 
those  provided  for  in  §  52.21.  may  be  sup- 
plied to  any  interested  party  upon  pay- 
ment of  a  fee  of  $2.25  for  each  set  of 
five  (5)  or  fewer  copies. 

9.  Delete  §  52.52  Charges  for  inspec- 
tion service  on  a  contract  basis  and  in- 
sert in  lieu  thereof  the  following : 

S  52.52  Charges  for  inspection  serv- 
ice on  a  contract  basis,  (a)  Irrespective 
of  fees  and  charges  prescribed  In  fore- 
going sections,  the  Administrator  may 
enter  into  contracts  with  applicants  to 
perform  continuous  inspection  services 
or  other  inspection  services  pursuant  to 
the  regulations  in  this  part  and  other 
requirements  as  prescribed  by  the  Ad- 
ministrator in  such   contract,   and   the 


Type  of  analysis 


For  first 
analysis 


Brix  readings  (refractometric  or 

spindle) 

BrLc  readings  (double  dilution")""" 
Total  acidity  (direct  titration).. 

Fraetett^acids 

Wt  (NaCl)-dlrect  titration. 

Soluble     solids      (refractometric 

method) 

Total       solids       '(refractonwtiic 

metbod) 

Color  determination  of  "extracted 

honey _  _ 

Color  determination  of"  sugarcane 

molasaes  or  sugarcane  sirup 


13.00 
3.00 
3.00 
4.50 
4.50 

3.00 

3.00 

3.00 

4.50 


For  each 

additional 

analysis 


vided  in  such  contracts  shall  be  on  such 
basis  as  will  reimburse  the  Agricultural 
Marketing  Service  of  the  Department 
for  the  full  cost  of  rendering  such  in- 
spection service  including  an  appropri- 
ate overhead  charge  to  cover  as  nearly 
as  practicable  administrative  oTerhead 
expenses  as  may  be  determined  by  the 
Administrator. 

(b)  No  Member  of.  or  Delegate  to  Con- 
gress, or  Resident  Commissioner,  shall 
be  admitted  to  any  share  or  part  of  any 
contract  provided  for  in  this  section  or 
to  any  benefit  that  may   arise  there- 
from, but  this  provision  shall  not  be 
construed  to  extend   to  such   contract 
If  made  with  a  corporation  for  its  gen- 
6.  Delete  5  52.48  When  charges  are  to     ^Ifi^t^*'*^''*^  ^^^"  "°*  ^'''^"^  ^o  any 
be  based  on  hourly  rate  not  otheZilt    S3  ?  ^^^l/^l  ^'''^"''^  ^^""^  ^^^  ^°"- 
Provided  for  in  this  part  and  iM«rt  S     n^^  *°  *  Member  of.  or  Delegate  to 
lieu  thereof  the  followSg-  Congress,  or  a  Resident  Commissioner 

-„.__.  *•  in  his  capacity  as  a  farmer. 

«  0^.48  When  charges  are  to  he  based  Notice  of  proposed  rule  making,  public 
on  nourly  rate  not  otherwise  provided  for  Procedure  thereon,  and  delaying  of  the 
tn  mis  vart.    WhPn   inspection  is  for     making  of  this  document  effective  later 


SI.  00 
2.00 
1.00 
1.50 
1.50 

1.00 

1.00 

1.00 

1.50 


this  part.    When  ., ^  ..^^ 

condition  only  or  when  lnspectIon*serv- 
Ices  or  related  services  are  rendered  and 


When  these  analyses  are  made  In  connec- 
tion with  an  inspection  to  determine  the 
^^}}^I  °'  condition  of  the  product  no  fee 
•hall  be  charged  for  the  analyses. 


than  10  days  after  publication  (see  sec- 
tion  4  of  the  Administrative  Procedure 
Act;  5  U.  S.  C.  1001  et  seq.)  are  im- 
practical, unnecessary,  and  contrary  to 
the  pubUc  interest  because  (1)  the  fees 
to  be  charged  for  the  service  are  required 
by  the  statutes  authorizing  the  service 


to  be  "reasonable  and  as  nearly  as  ran 
be  to  cover  the  cost  of  the  service  r^ 
dered."  The  determination  of  such 
costs  depends  upon  facts  wholly  within 
the  knowledge  of  the  United  States  De- 
partment of  Agriculture;  (2)  recent 
legislation  authorizing  increased  salary 
payments  and  other  costs  are  currently 
in  effect:  <3)  delay  in  making  effective 
the  increased  fees  would  result  in  an  In- 
creasing deficit  in  proportion  to  tbe 
length  of  delay;  and  (4)  the  servic« 
provided  herein  are  permissive  and  tb« 
industry  does  not  require  additional  time 
in  order  to  comply  with  these  amend- 
ments. 

(Sec.  205.  60  Stat.  1090;  7  U.  S.  C.  1624) 

Dated:  July  5,  1955. 

[SEAL]         Roy  w.  Lennaitson, 

Deputy  Administrator, 
Marketing  Services. 

[F.  R.   Doc.  55-5523:    Piled,  July   7,   iBw 
8:54  a.  m.] 


Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  ond 
Orders),  Department  of  Agricultwra 

[Plum  Order  12]  I 

Part  93&— Fresh  BARTLrrr  Pears.  Pluio, 
AND  Elberta  Peaches  Grown  in  Cau- 

FORNIA 

REGULATION   BT   GRADES   A»D   SIZXS 

§  936.511     Plum  Order  i2— (a)  Find' 
ings.     (1)    Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936),  regu- 
lating   the   handling   of   fresh   Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended,  and  upon  the  basis  of  the 
recommendations  of  the  Plum  Commod- 
ity  Committee,    established    under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act 
(2)   It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,   the   time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based  be- 
came available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  Is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions of  this  section  effective  not  later 
than  July  9,  1955.    A  reasonable  deter- 
mination as  to  the  suQply  of,  and  the 
demand  for,  such  plums  must  await  the 
development  of  the  crop  thereof,  and 
adequate  information  thereon  was  not 
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available  to  the  Plum  Commodity  Com- 
mittee until  June  30,  1955;  recommenda- 
tion as  to  the  need  for,  and  the  extent 
of,  regulation  of  shipments  of  such 
plums  was  made  at  the  meeting  of  said 
comniittee  on  June  30.  1955.  after  con- 
sideration of  all  available  information 
relative  to  the  supply  and  demand  con- 
ditions for  such  plums,  at  which  time 
the  recommendation  and  supporting  in- 
formation was  submitted  to  the  Depart- 
ment; shipments  of  the  current  crop  of 
such  plums  are  expected  to  begin  on  or 
about  July  9.  1955,  and  this  section 
should  be  applicable  to  all  such  ship- 
ments of  such  plums  in  order  to  effectu- 
ate the  declared  policy  of  the  act;  and 
compliance  with  the  provisions  of  this 
section  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  of  this 
section. 

(b)  Order.  (1 )  During  the  period  be- 
ginning at  12:01  a.  m.,  P.  s.  t.,  July  9, 
1955,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1.  1955,  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Becky  Smith 
plums  unless: 

(i)  Such  plums  grade  at  least  U.  S. 
No.  1  with  a  total  tolerance  of  ten  (10) 
percent  for  defects  not  considered  seri- 
ous damage  In  addition  to  the  tolerances 
permitted  for  such  grade:  and 

(ii)  The  plums  are,  except  to  the  ex- 
tent otherwise  specified  in  this  para- 
graph, of  a  size  not  smaller  than  a  size 
that  will  pack  a  4  x  4  standard  pack. 

(2)  During  each  day  of  the  aforesaid 
period,  however,  any  shipper  may  ship 
from  any  shipping  point  a  quantity  of 
such  plums,  by  number  of  packages  or 
containers,  which  are  of  a  size  smaller 
than  a  size  that  will  pack  a  4  x  4  standard 
pack,  as  aforesaid,  but  are  not  of  a  size 
smaller  than  a  size  that  will  pack  a  4  x  5 
standard  pack  if  said  quantity  does  not 
exceed  thirty-three  and  one-third  (33  V3) 
percent  of  the  number  of  the  same  type 
of  packages  or  containers  of  plums  which 
are  of  a  size  not  smaller  than  a  size  that 
will  pack  a  4  X  4  standard  pack,  as  afore- 
said. 

(3>  If  any  shipper,  during  any  day  of 
the  aforesaid  period,  ships  from  any 
shipping  point  less  than  the  maximum 
allowable  quantity  of  such  plums  that 
may  be  of  a  size  smaller  than  a  size  that 
will  pack  a  4  X  4  standard  pack,  as  afore- 
said, the  quantity  of  the  undershipment 
of  such  plums  may  be  shipped  by  such 
shipper  only  from  such  shipping  point 
during  the  next  two  succeeding  calendar 
days  in  addition  to  the  quantities  of  such 
plums  of  a  size  smaller  that  a  size  that 
will  pack  a  4  X  4  standard  pack,  as  afore- 
said, that  such  shipper  could  have 
shipped  from  such  shipping  point  on 
such  two  succeeding  calendar  days  if 
there  had  been  no  undershipment. 

<4)  Section  936.143  of  the  rules  and 
regulations,  as  amended  (§  936.100  et 
seq  ;  18  F.  R.  712.  2839;  19  P.  R.  425). 
sets  forth  the  requirements  with  respect 
to  the  inspection  and  certification  of 
shipments  of  fruit  covered  by  this  sec- 
tion. Such  section  also  prescribes  the 
conditions  which  must  be  met  if  any 
shipment  is  to  be  made  without  prior 
inspection  and  certification.    Notwith- 
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standing  that  shipments  may  be  made 
without  inspection  and  certification, 
each  shipper  shall  comply  with  all  grade 
and  size  regulations  applicable  to  the 
respective  shipment. 

(5)  As  used  in  this  section.  "U.  S. 
No.  1"  and  "serious  damage"  shall  have 
the  same  meaning  as  set  forth  in  the 
revised  United  States  Standards  for 
plums  and  primes  (fresh)  (§§  51.1520  to 
51.1530  of  this  title) ;  "standard  pack" 
shall  have  the  applicable  meanings  of 
the  terms  "standard  pack"  and  "equiva- 
lent size"  as  when  used  in  S  936.142  of 
the  aforesaid  amended  rules  and  regu- 
lations; and  all  other  terms  shall  have 
the  same  meaning  as  when  used  In  the 
amended  marketing  agreement  and 
order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U,  S.  C. 
608c) 

Dated:  July  5,  1955. 

[seal]  Floyd  F.  Hedlttnd, 

Acting  Director.  Fruit  and 
Vegetable  Division.  Agricul- 
tural Marketing  Service. 

(F.   R.  Doc.   55-5524;    Piled.   July   7,    1955; 
8:55  a.  m.] 
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Part  936 — Fresh  Bartlett  Pears,  Plxtms. 
AND  Elberta  Peaches  Grown  in  Cali- 

rORNIA 

REGTTLATION   BY   GRADES  AND  SIZES 

§  936.512  Plum  Order  13— (a)  Find- 
ings. (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36.  as  amended  (7  CFR  Part  936).  regu- 
lating the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended,  and  upon  the  basis  of  the 
recommendations  of  the  Plum  Commod- 
ity Committee,  estabUshed  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  up>on  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time ;  and 
good  cause  exists  for  making  the  provi- 
sions of  this  section  effective  not  later 
than  July  9,  1955.  A  reasonable  deter- 
mination as  to  the  supply  of,  and  the 
demand  for.  such  plums  must  await  the 
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development  of  the  crop  Uiereo^.  and 
adequate  information  thereon  wfus  not 
available  to  the  Plum  Commodity!  Com- 
mittee until  June  30. 1955;  recomnienda- 
tion  as  to  the  need  for,  and  the  extent 
of,  regulation  of  shiiMnents  of  suchj] 
was  made  at  the  meeting  of  sale 
mittee  on  June  30,  1955,  after  cor 
tion  of  all  available  information 
to  the  supply  and  demand  conditid 
such  plums,  at  which  time  the 
mendation  and  supporting  infor 
was  submitted  to  the  Department i 
ments  of  the  current  crop  of  such  | 
are  expected  to  begin  on  or  about 
1955.  and  this  section  should  be  ai 
ble  to  all  such  shipments  of  such 
in  order  to  effectuate  the  declared  [policy 
of  the  act;  and  compliance  with  t 
visions  of  this  section  will  not 
of  handlers  any  preparation  t: 
which  cannot  be  completed  by 
f ective  time  of  this  section. 

(b)  Order.  (1)  During  the  pe 
ginning  at  12:01  a.  m.,  P.  s.  t., 
1955,  and  ending  at  12:01  a.  m., 
November  1.  1955.  no  shipper 
from  any  shipping  point  during  a 
any  package  or  container  of 
plums  unless: 

(i)  Such  plums  grade  at  leastl  U.  8. 
No.  1  with  a  total  tolerance  of  tax  (10) 
percent  for  defects  not  considered  seri- 
ous damage  in  addition  to  the  tol^ances 
permitted  for  such  grade;  and 

(ii)  The  plums  are.  except  to 
tent  otherwise  specified  In  this 
graph,  of  a  size  not  smaller  than 
that  will  pack  a  5  x  5  standard 

(2)  During  each  day  of  the  aforesaid 
period,  however,  any  shipper  ms 
from  any  shipping  point  a  quai 
such  plums,  by  number  of  paci 
containers,  which  are  of  a  size 
than  a  size  that  will  pack  a  5  z  5 
ard  pack,  as  aforesaid,  but  are  n^ 
size  smaller  than  a  size  that  will 
5x6  standard  pack  If  said 
does  not  exceed  twenty -five  (25) 
cent  of  the  number  of  the  same 
packages  or  containers  of  plums  jwhlcb 
are  of  a  size  not  smaller  than 
that  will  pack  a  6  z  5  standa 
as  aforesaid. 

(3)  If  any  shipper,  during  any 
the  aforesaid  period,  ships  fn 
shipping  ix)int  less  than  the 
allowable  quantity  of  such  pi 
may  be  of  a  size  smaller  than  a 
will  pack  a  5  X  5  standard  pack,  as 
said,  the  quantity  of  the  undersh 
of  such  plums  may  be  shipped  b; 
shipper  only  from  such  shipping]  point 
during  the  next  two  succeeding  calen- 
dar days  in  addition  to  the  quantities  of 
such  pliuns  of  a  size  smaller  th 
that  will  pack  a  5  z  5  standard  pi 
aforesaid,  that  such  shipper  couli 
shipped  from  such  shipping 
such  two  succeeding  calendar 
there  had  been  no  xmdershipmen 

(4)  Section  936  143  of  the  ruli 
regulations,   as   amended    ( S  936 
seq. ;  18  F.  R.  712.  2839;  19  P.  R.  42 
forth  the  requirements  with  n 
the  inspection  and  certification 
ments  of  fruit  covered  by  this 
Such  section  also  prescribes  the 
tions  which  must  bi  met  if  any  s! 
is  to  be  made  without  prior  ins] 


ment 
tion 
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•od  oerUflcation.  Notwithstanding  that 
■hlmn^nts  may  be  made  without  inspec- 
tion and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula- 
tions applicable  to  the  respective  ship- 
ment. 

(6)  As  used  in  this  section.  "U.  S. 
Na  1"  and  "serious  damage"  shall  have 
the  same  meaning  as  set  forth  in  the 
revised  United  States  Standards  for 
plimis  and  prunes  (fresh)  (S9  51.1520  to 
61.1530  of  this  title) ;  "standard  pack" 
shall  have  the  applicable  meanings  of 
the  terms  "standard  pack"  and  "equiva- 
lent size"  as  when  used  in  S  936.142  of  the 
aforesaid  amended  rules  and  regulations ; 
and  all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
008e) 

Dated:  July  5.  1955. 

[8KAL]  PlOYD  p.  HbdLXJND, 

Acting  Director.  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

[F.    R.   Doc.    65-6525;    Filed,    JiUy    7,    1955; 
8:65  a.  m.] 


[Plum  Order  14] 

Pait  936 — ^Fresh  Bartlett  Pears.  Plums, 
AKv     Elbbrta     Peaches     Grown     in 

CALXrORMU 

KKGULATXOM  BY  GRADES  AND   SIZES 

i  036.513  Plum  Order  14— (sl)  Find- 
ing$.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CPR  Part  936),  reg- 
ulating the  handling  of  fresh  .Bartlett 
pears,  plums,  and  Elberta  peaches 
grown  in  the  State  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  upon  the 
basis  of  the  recommendations  of  the 
Plum  Commodity  Committee,  estab- 
lished under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship- 
ments of  plums  of  the  variety  herein- 
after set  forth,  and  in  the  manner 
herein  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  de.ys  after  publication 
thereof  in  the  Fedbhal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act 
Is  insufficient;  a  resisonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions of  this  section  effective  not  later 
than  July  9,  1955.    A  reasonable  deter- 
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mination  as  to  the  supply  of.  and  the 
demand  for,  such  plums  must  await  the 
development  of  the  crop  thereof,  and 
adequate  information  thereon  was  not 
available  to  the  Plum  Commodity  Com- 
mittee until  June  30.  1955 ;  recommenda- 
tion as  to  the  need  for,  and  the  extent  of, 
regulation  of  shipments  of  such  plums 
was  made  at  the  meeting  of  said  com- 
mittee on  June  30.  1955,  after  considera- 
tion of  all  available  information  relative 
to  the  supply  and  demand  conditions  for 
such  plums,  at  which  time  the  recom- 
mendation and  supporting  information 
was  submitted  to  the  Department ;  ship- 
ments of  the  current  crop  of  such  plums 
are  expected  to  begin  on  or  about  July  9, 
1955,  and  this  section  should  be  applica- 
ble to  all  such  shipments  of  such  plums 
in  order  to  effectuate  the  declared  policy 
of  the  act;  and  compliance  with  the  pro- 
visions of  tills  section  will  not  require 
of  handlers  any  preparation  therefor 
which  cannot  be  completed  by  the  ef- 
fective time  of  this  section. 

(b)  Order,  (i)  During  the  period 
beginning  at  12:01  a.  m..  P.  s.  t..  July  9, 
1955,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1955,  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Diamond 
plums  unless: 

(i)  Such  plums  grade  at  least  U.  S. 
No.  1  with  a  total  tolerance  of  ten  (10) 
percent  for  defects  not  considered  seri- 
ous damage  in  addition  to  the  tolerances 
permitted  for  such  grade;  and 

(ii)  Such  plums  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  5  x  5 
standard  pack. 

(2)  Section  936.143  of  the  rules  and 
regulations,  as  amended  (§936.100  et 
seq.;  18  F.  R.  712,  2839;  19  P.  R.  425). 
sets  forth  the  requirements  with  respect 
to  the  inspection  and  certification  of 
shipments  of  fruit  covered  by  this  sec- 
tion. Such  section  also  prescribes  the 
conditions  which  must  be  met  if  any 
shipment  is  to  be  made  without  prior 
inspection  and  certification.  Notwith- 
standing that  shipments  may  be  made 
without  inspection  and  certification,  each 
shipper  shall  comply  with  aU  grade  and 
size  regulations  applicable  to  the  respec- 
tive shipment. 

(3)  As  used  In  this  section,  "u.  S. 
No.  1"  and  "serious  damage"  shall  have 
the  same  meaning  as  set  forth  in  the 
revised  United  states  Standards  for 
plums  and  primes  (fresh)  (§§  51.1520  to 
51.1530  of  this  title) ;  "standard  pack" 
shall  have  the  applicable  meanings  of 
the  terms  "standard  pack"  and  "equiva- 
lent size"  as  when  used  in  §  936.142  of 
the  aforesaid  amended  rules  and  regula- 
tions; and  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S    C 
608c)  I 

Dated:  July  5,  1955.  I 

[SEAL]  Floyd  F.  HEDLUNb, 

Acting  Director,  Fruit  and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 

IP.   R.    Doc.    55-5526;    Piled.    July    7,    1955; 
8:55  a.  m.] 


(Plum  Order   15] 

Part  936— Fresh  Bartlett  Pears,  Plxtms, 
AND  Elberta  Peaches  Grown  in  Cau- 

rORNlA 

REGULATION  BY   GRADES  AND   SIZES 

§  936.514  Plum  Order  /5— (a)  Find- 
ings. (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No 
36.  as  amended  (7  CFR  Part  936),  regu- 
lating the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  upon  the  basis 
of  the  recommendations  of  the  Plum 
Commodity  Committee,  established  un- 
der the  aforesaid  amended  marketing 
agreement  and  order,  and  Upon  other 
available  informationi  it  is  hereby  found 
that  the  limitation  of  shipments  of  plums 
of  the  variety  hereinafter  set  forth,  and 
in  the  manner  herein  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)   It  is  hereby  further  found  that  it 
is   impracticable   and   contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure! 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  act  is  in- 
sufficient; a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  of  this 
section  effective  not  later  than  July  9, 
1955.    A  reasonable  determination  as  to 
the  supply  of,  and  the  demand  for,  such 
plums  must  await  the  development  of  the 
crop  thereof,  and  adequate  information 
thereon  was  not  available  to  the  Plum 
Commodity   Committee   until   June   30, 
1955.  recommendation  as  to  the  need  fori 
and  the  extent  of,  regulation  of  ship- 
ments of  such  plums  was  made  at  the 
meeting  of  said  committee  on  June  30, 
1955.  after  consideration  of  all  available 
information  relative  to  the  supply  and 
demand  conditions  for  such  plums,  at 
which    time   the   recommendation   and 
supporting  information  was  submitted  to 
the  Department ;  shipments  of  the  cur- 
rent crop  of  such  plums  are  expected  to 
begin  on  or  about  July  9,  1955,  and  this 
section  should  be  applicable  to  all  such 
shipments  of  such  plums  in  order  to  ef- 
fectuate the  declared  policy  of  the  act; 
and  compliance  with  the  provisions  of 
this  section  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time  of  ttiis 
section. 

(b)  Order,  (l)  During  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  July 
9,  1955.  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1955.  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Late 
Tragedy  plums  unless: 

(i)  Such  plums  grade  at  least  U.  S. 
No.  1  with  a  total  tolerance  of  ten  (10) 
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percent  for  defects  not  considered  seri- 
ous damage  in  addition  to  the  tolerances 
permitted  for  such  grade:  Provided, 
Tti&t.  gum  spots  which  do  not  cause  seri- 
ous damage  shall  not  be  considered  as 
a  grade  defect  with  respect  to  such 
grade:  and 

(ii)  The  plums  are.  except  to  the  ex- 
tent otherwi.se  specified  in  this  para- 
graph, of  a  size  not  smaller  than  a  size 
that  will  pack  a  5  x  6  standard  pack. 

(2>  During  each  day  of  the  aforesaid 
period,  however,  any  shipper  may  ship 
from  any  shipping  point  a  quantity  of 
such  plums,  by  number  of  packages  or 
containers,  which  are  of  a  size  smaller 
than  a  size  that  will  pack  a  5  x  6  stand- 
ard pack,  as  aforesaid,  but  are  not  of  a 
size  smaller  than  a  size  that  will  pack  a 
6x6  standard  pack  if  said  quantity  does 
not  exceed  eleven  and  eleven  one- 
hundredths  (11.11)  percent  of  the  num- 
ber of  the  same  type  of  packages  or  con- 
tainers of  plums  which  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a 
5x6  standard  pack,  as  aforesaid. 

(3)  If  any  shipper,  during  any  day  of 
the  aforesaid  period,  ships  from  any 
shippinc  point  less  than  the  maximum 
allowable  quantity  of  such  plums  that 
may  be  of  a  size  smaller  than  a  size  that 
will  pack  a  5  X  6  standard  pack,  as  afore- 
said, the  quantity  of  the  undershipment 
of  such  plums  may  be  shipped  by  such 
shipper  rf)nly  from  such  shipping  point 
(luring  the  next  two  succeeding  calendar 
days  in  addition  to  the  quantities  of  such 
plums  of  a  size  smaller  than  a  size  that 
will  pack  a  5  X  6  standard  pack,  as  afore- 
said, that  such  shipper  could  have 
shipped  from  such  shipping  r>oUit  on  such 
two  succeeding  calendar  days  if  there 
had  been  no  undershipment. 

(4)  Section  936.143  of  the  rules  and 
regulations,  as  amended  (§936.100  et 
seq.;  18  F.  R.  712.  2839:  19  F.  R.  425), 
sets  forth  the  requirements  with  respect 
to  the  inspection  and  certification  of 
shipments  of  fruit  covered  by  this  section. 
Such  section  also  prescribes  the  condi- 
tions which  must  be  met  if  any  shipment 
is  to  be  made  without  prior  inspection 
and  certification.  Notwithstanding  that 
shipments  may  be  made  without  inspec- 
tion and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula- 
tions applicable  to  the  respective  ship- 
ment. 

'5)  As  used  in  this  section.  "U.  S.  No. 
1"  and  "serious  damage"  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh)  (JJ  51.1520  to  51.1530  of 
this  title*;  "standard  pack"  shall  have 
the  applicable  meanings  of  the  terms 
"standard  pack  "  and  "equivalent  size" 
as  when  used  in  §  936.142  of  the  afore- 
said amended  rules  and  regulations;  and 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(Sec    5.  49  Stat.  753,  as  amended;   7  TT.  S.  C. 
608c ) 

Dated:   July  5.  1955. 

[sEALl  Floyd  P.  Hedlund, 

Acting  Director,  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

IP-    R.    Doc.    55-5627;    Piled.    July    7,    1955; 
8:55  a.  m  ] 
No.  132 2 
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[Plum  Order  16] 

Part  936 — Fresh  Bartlett  Pears.  Plums, 
AND  Elberta  Peaches  Gkown  in 
California 

regulation  by  grades  and  sizes 

§  936.515  Plum,  Order  16—(&)  Find- 
ings. (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936),  reg- 
ulating the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches 
grown  in  the  State  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  and  upon  the 
basis  of  the  recommendations  of  the 
Plum  Commodity  Committee,  estab- 
lished under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship- 
ments of  plums  of  the  variety  herein- 
after set  forth,  and  in  the  manner 
herein  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  fovmd  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  act  is  in- 
sufficient; a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  of  this 
section  effective  not  later  than  July  9, 
1955.  A  reasonable  determination  as  to 
the  supply  of.  and  the  demand  for.  such 
plums  must  await  the  development  of  the 
crop  thereof,  and  adequate  information 
thereon  was  not  available  to  the  Plum 
Commodity  Committee  imtil  June  30. 
1955 ;  recommendation  as  to  the  need  for. 
and  the  extent  of.  regulation  of  ship- 
ments of  such  plums  was  made  at  the 
meeting  of  said  committee  on  June  30, 
1955,  after  consideration  of  all  available 
information  relative  to  the  supply  and 
demand  conditions  for  such  plums,  at 
which  time  the  reconunendation  and 
supporting  information  was  submitted  to 
the  Department:  shipments  of  the  cur- 
rent crop  of  such  plums  are  expected  to 
begin  on  or  about  July  9,  1955,  and  this 
section  should  be  applicable  to  all  such 
shipments  of  such  plums  in  order  to  ef- 
fectuate the  declared  pohcy  of  the  act: 
and  compliance  with  the  provisions  of 
this  section  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time  of  this 
section. 

<b)  Order.  (1)  EKiring  the  period  be- 
ginning at  12 :0V- a.  m.,  P.  s.  t.,  July  9, 
1955,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1955,  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Late  Santa 
Rosa  plums  imless: 
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(i)  Such  plums  grade  at  least  'U.  S. 
No.  1  with  a  total  tolerance  of  ten  (10) 
percent  for  defects  not  considered  seri- 
ous damage  in  addition  to  the  tolerances 
permitted  for  such  grade;  and 

(ii)  The  plums  are.  except  to  the  ex- 
tent otherwise  specified  in  this  para- 
graph, of  a  size  not  smaller  than  ^  size 
that  will  pack  a  4  x  5  standard  pack^ 

(2)  During  each  day  of  the  afosesaid 
period,  however,  any  shipper  may  ship 
from  any  shipping  point  a  quantijty  of 
such  plums,  by  number  of  packages  or 
containers,  which  are  of  a  size  smaller 
than  a  size  that  will  pack  a  4  x  5  stand- 
ard pack,  as  aforesaid,  but  are  not;  of  a 
size  smaller  than  a  size  that  will  p>ck  a 
5x5  standard  pack  if  said  quantity  does 
not  exceed  eleven  and  eleven  one-ttiun- 
dredths  (11.11)  percent  of  the  numl>er  of 
the  same  type  of  packages  or  containers 
of  plums  which  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  4  x  5  standard 
pack,  as  aforesaid. 

(3)  If  any  shipper,  during  any  dfcy  of 
the  aforesaid  period,  ships  from  any 
shipping  point  less  than  the  maximum 
allowable  quantity  of  such  plums  that 
may  be  of  a  size  smaller  than  a  size  that 
will  pack  a  4  X  5  standard  pack,  as  {^ore- 
said,  the  quantity  of  the  undershipment 
of  such  plums  may  be  shipped  by  such 
shipper  only  from  such  shipping  point 
during  the  next  two  succeeding  caluidar 
days  in  addition  to  the  quantities  of  such 
plums  of  a  size  smaller  than  a  size  that 
will  pack  a  4  x  5  standard  pack,  as  afore- 
said, that  such  shipper  could  jhave 
shipped  from  such  shipping  poiijt  on 
such  two  succeeding  calendar  da^s  if 
there  had  been  no  undershipment. 

<4)  Section  936.143  of  the  ruleai  and 
regulations,  as  amended  (§  936.100  et 
seq.;  18  F.  R.  712.  2839;  19  F.  R.  <I25). 
sets  forth  the  requirements  with  respect 
to  the  inspection  and  certification  of 
shipments  of  fruit  covered  by  this|  sec- 
tion. Such  section  also  prescribei  the 
conditions  which  must  be  met  if  any 
shipment  is  to  be  made  without  priojr  in- 
sr>ection  and  certification.  Not|dth« 
standing  that  shipments  may  be  |nade 
without  inspection  and  certification, 
each  shipper  shall  comply  with  all  ^rade 
and  size  regulations  applicable  to  the 
respective  shipment. 

(5)  As  used  in  this  section,  "U.  3.  No. 
1"  and  "serious  damage"  shall  havf  the 
same  meaning  as  set  forfli  in  thi  re- 
vised United  States  Standards  for 
plums  and  prunes  (fresh)  (88  51.15^0  to 
51.1530  of  this  section);  "standard 
pack"  shall  have  the  applicable  miean- 
ings  of  the  terms  "standard  pack"  and 
"equivalent  size"  as  when  use4  in 
{  936.142  of  the  aforesaid  amended  hiles  ' 
and  regulations;  and  all  other  t^rms 
shall  have  the  same  meaning  as  ^hen 
used  in  the  amended  marketing  agree- 
ment and  order. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  TJ.IS.  C. 
608c) 

Dated:  July  5,  1955. 

[seal!  Floyd  P.  HkdlundI 

Acting  Director,  Fruit  and  vig- 
etable  Division.  Agricultural 
Marketing  Service. 


(P.   R.  Doc. 


55-5528;    Filed,    July    7, 
8:56  a.  m.] 


1956; 
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Past-  958 — Irish  Potatoes   CHiowh  nr 

CX>LORilDO 
LDCITATIOlf  or  SHIPlfEirTS 

9  958.318  Limitation  of  shipments — 
(a)  Findings.  (1)  Pursuant  to  Market- 
ing AKreement  No.  97  and  Order  No.  58 
(7  CFR  Part  958;  19  P.  R.  9368).  regu- 
lating the  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  tjnended  (48  Stat.  31,  as 
amended,  7  U.  S.  C.  601  et  seq.).  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  area 
committee  for  Area  No.  1,  established 
pursuant  to  said  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication  in 
the  Pboeral  Register  (5  U.  S.  C.  1001 
et  seq.)  in  that  (i)  the  time  intervening 
between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
Insufficient,  (11)  more  orderly  market- 
ing in  the  public  interest,  than  would 
otherwise  prevail,  will  be  promoted  by 
regulating  the  shipment  of  potatoes,  in 
the  manner  set  forth  below,  on  and  after 
the  effective  date  of  this  section,  (iii) 
compliance  with  this  section  will  not 
require  any  preparation  on  the  part  of 
handlers  which  cannot  be  completed  by 
the  effective  date,  (iv)  a  reasonable  time 
Is  permitted  under  the  circumstances 
for  such  preparation,  and  (v)  informa- 
tion regarding  the  committee's  recom- 
mendation has  been  made  available  to 
producers  and  handlers  in  the  produc- 
tion area. 

(b)  Order.  (1)  During  the  period 
July  18,  1955.  through  May  31,  1956, 
Inclusive,  no  handler  shall  ship: 

(i)  Any  potatoes  of  the  round  va- 
rieties (including,  but  not  being  limited 
to,  Irish  Cobblers,  Katahdins,  Kenne- 
becs,  Pontiacs,  and  Bliss  Triiunphs) 
grown  in  Area  No.  1,  unless  such  po- 
tatoes grade  not  less  than  U.  S.  No.  1. 
2  inches  minimum  diameter,  and  are  not 
more  than  24  ounces  maximum  size; 

(ii)  Any  potatoes  of  the  round  va- 
rieties (including,  but  not  being  limited 
to.  Irish  Cobblers.  Katahdins.  Kenne- 
becs,  Pontiacs,  and  Bliss  Trivunphs) 
grown  in  Area  No.  1  unless  such  po- 
tatoes grade  U.  S.  No.  2,  or  better  grade 
up  to,  but  not  including,  the  U.  S.  No.  1 
grade,  and  are  2  inches  minimum 
diameter;  or 

(iii)  Any  potatoes  of  the  long  va- 
rieties (including,  but  not  being  limited 
to  Russet  Burbank  and  White  Rose) 
grown  in  Area  No.  1  unless  such  pota- 
toes grade  not  less  than  U.  S.  No.  2, 
4  ounces  minimum  size. 

(2)  During  the  months  of  September 
and  October  1955,  no  handler  shall  ship 


RULES  AND  REGULATIONS 

I 
potatoes  of  any  variety  grown  in  Area 
No.  1  unless  such  potatoes  meet  the 
requirements  of  subparagraph  (1)  of 
this  paragraph  and,  in  addition,  are  not 
more  than  "moderately  skinned,"  as 
such  term  is  defined  in  the  United  States 
Standards  for  Potatoes  <§§  51.1540  to 
51.1559  of  this  title),  which  means  that 
not  more  than  10  percent  of  the  potatoes 
in  any  lot  have  more  than  one  half  of  the 
skin  missing  or  "feathered." 

(3)  Grades  and  sizes  used  in  this  sec- 
tion shall  have  the  same  meanings  as- 
signed these  terms  in  the  United  States 
Standards  for  Potatoes  (S§  511540  to 
51.1559  of  this  title) .  including  the  toler- 
ances set  forth  therein;  and  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  Marketing  Agreement  No. 
97  and  Order  No.  58  (7  CFR  Part  958  > . 

(Sec.  5,  49  Stat.  753,  as  amended;   7  U.  S.  C. 
608c) 

Done  at  Washington.  D.  C.  this  5th 
day  of  July  1955,  to  become  effective 
July  18.  1955.  ' 


[seal!  Floyd  F.  HEDttTND. 

Acting  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

[P.    R.    Doc.    55-5530;    Filed.    July    7,    1955; 
8:56  a.  m.l 


TITLE   14— CIVIL  AVIATION 

Chapter  il — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.  581 

Part  600 — Designation  or  Civil 
Airways 

alterations  i 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee.  Airspace 
Panel,  and  are  adopted  to  become  effec- 
tive when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice  pro- 
cedures, and  effective  date  provisions  of 
section  4  of  the  Administrative  Procedure 
Act  would  be  impracticable  and  contrary 
to  public  interest  and  therefore  is  not 
required. 

Part  600  is  amended  as  follows: 

1.  Section  600.226  is  added  to  read: 

§  600.226  Red  civil  airway  No.  26 
(Petersburg,  Va.,  to  Corapeake,  N.  C). 
From  the  intersection  of  the  southwest 
course  of  the  Richmond,  Va..  radio  range 
and  the  northwest  course  of  the  Waverly, 
Va.,  radio  range  via  the  Waverly,  Va.! 
radio  range  station  to  the  intersection 
of  the  southeast  course  of  the  Waverly, 
Va.,  radio  range  and  the  southwest  course 
of  the  Norfolk,  Va.,  radio  range. 

2.  Section  600.258  is  amended  to  read: 

§  600.258  Red  civil  airway  No.  58 
(Augusta.  Maine  to  United  States-Cana- 
dian Border).  That  airspace  over 
United  States  territory  Xrom  the  Augusta, 
Maine,  radio  range  station  via  the 
Bangor,  Maine,  radio  range  station; 
Pennfleld  Ridge,  New  Brunswick,  Canada, 
radio  range  station  to  the  St.  John,  New 
Brunswick,  Canada,  radio  range  station. 


3.  Section  600.308  is  added  to  read:  ^ 

5  600.308  Red  civil  airtoay  No.  lot 
(Promontory  Point,  Utah,  to  Fort 
Bridger,  Wyo.).  From  the  Promontory 
Point,  Utah,  nondirectional  radiobeacon 
via  the  Corinne.  Utah,  nondirectional 
radiobeacon  to  the  Fort  Bridger,  Utah, 
radio  range  station. 

4.  Section  600.616  is  added  to  read: 

§  600.616  Blue  civil  airway  No.  t$ 
(Waverly,  Va..  to  Tappahannock.  Va.), 
From  the  Waverly,  Va..  radio  range  sta- 
tion to  the  Tappahannock,  Va.,  radio 
range  station. 

5.  Section  600.619  Blue  civil  airwat 
No.  19  (Key  West.  Fla..  to  Orlajiio. 
Fla.).  is  amended  by  deleting  the  words' 
"excluding  the  portions  which  overlap 
Restricted  Areas  (R-170)  and  (Rr-169)". 

6.  Section  600.677  Blue  civil  airtoaf 
No.  77  { Promontory  Point,  Utah,  to 
Corinne.  Utah)  is  revoked. 

7.  Section  600.6002  VOR  civil  airtoaf 
No.  2  (Seattle.  Wash.,  to  Boston.  Masi.) 
is  amended  by  changing  the  last  por- 
tion to  read:  "From  the  Buffalo,  N.  Y, 
omnirange  station  via  the  Rochester^ 
N.  Y.,  omnirange  station;  Syracuse*, 
N.  Y.,  omnirange  station;  Albany,  N.  y!, 
omnirange  station,  including  a  south 
alternate  via  the  intersection  of  the  Syr- 
acuse omnirange  117'  True  and  the  Al- 
bany omnirange  269°  True  radials; 
Gardner.  Mass..  omnirange  station;  to 
the  Boston,  Mass.,  omnirange  statioa" 

8.  Section  600.6003  VOR  civil  ainoaf 
No.  3  (Key  West  Fla..  to  Bangor.  Maine) 
is  amended  by  changing  all  before  the 
West  Palm  Beach,  Fla..  omnirange  8t»* 
tion  to  read :  "From  the  Key  West,  Ha, 
omnirange  station  via  the  Miami.  n«, 
omnirange  station,  excluding  the  per- 
tion  which  overlaps  Airspace  Warning 
Area  (W-173) ;  intersection  of  the  Miami 
omnirange  060°  True  and  the  West  Palm 
Beach  omnirange  176"  True  radiali; 
West  Palm  Beach.  Fla.,  omnirange  sta- 
tion;" and  by  deleting  the  words.  "Prom 
the  point  of  intersection  of  the  Hem- 
don,  Va..  omnirange  089*  True  and  the 
Washington,  D.  C.  terminal  omnirange 
351°  True  radials  via  the  intersection  ot 
the  Herndon  omnirange  045'  True  and 
the  Martinsburg,  W.  Va.,  omnirange  lOl* 
True  radials;  intersection  of  the  Hem- 
don  omnirange  045°  True  and  the  Wert 
Chester  omnirange  253^  True  radials;" 
and  substituting  the  following  words  is 
lieu  thereof,  -Prom  the  podnt  of  inter- 
section of  the  Herndon,  Va.,  omnirange 
045°  True  and  the  Martinsburg.  W.  Va., 
omnirange  101'  True  radials  via  the 
intersection  of  the  Herndon  omnirange 
045°  True  and  the  West  Chester  omni- 
range 253'  True  radials:". 

9.  Section  600.6004  VOR  civil  airway 
No.  4  i Seattle  Wash.,  to  Washington. 
D.  C. )  is  amended  by  changing  all  after 
the  Charleston,  W.  Va.,  omnirange  sta- 
tion to  read:  "Charleston,  W.  Va.,  omni- 
range station:  Elkins,  W.  Va.,  omnirange 
station,  including  a  south  alternate  via 
the  intersection  of  the  Charleston  omni- 
range 081°  True  and  the  Elkins  omni- 
range 227°  True  radials;  Front  Royal. 
Va.,  omnirange  station ;  to  the  Herndon, 
Va.,  omnirange  station." 

10.  Section  600.6007  VOR  civil  aincaf 
No.  7  (Miami,  Fla..  to  Green  Bay,  Wis.) 
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Is  amended  by  changing  all  before  the 
lijarianna,  Fla..  omnirange  station  to 
read:  "From  the  Miami.  Fla.,  omnirange 
station  via  the  Fort  Myers,  Fla.,  omni- 
range station,  including  a  west  alternate 
via  the  intersection  of  the  Miami  omni- 
range 274°  True  and  the  Port  Myers 
omnirange  133°  True  radials;  Lakeland. 
Fla.,  omnirange  station,  including  an 
east  alternate  via  the  intersection  of  the 
Fort  Myers  omnirange  035°  True  and 
the  Lakeland  omnirange  161°  True 
radials:  Cross  City,  Fla..  omnirange  sta- 
tion, including  a  west  alternate  from  the 
Ftort  Myers  omnirange  station  to  the 
Cross  City  omnirange  station  via  the 
Tampa.  Fla.,  omnirange  station  and  the 
intersection  of  the  Tampa  omnirange 
012°  True  and  the  Cross  City  omnirange 
150°  True  radials;  Tallahassee.  Fla., 
omnirange  station,  including  a  west 
alternate  via  the  intersection  of  the 
Cross  City  omnirange  287°  True  and  the 
Tallahassee  omnirange  150°  True 
radials;  Marianna,  Fla.,  omnirange 
station:". 

11.  Section  600.6026  VOR  civil  airway 
No.  26  (Cherokee.  Wyo..  to  Cleveland. 
Ohio)  is  amended  by  changing  the  ix)r- 
Uon  between  the  Green  Bay,  Wis.,  omni- 
range station  and  the  Lansing,  Mich., 
omnirange  station  to  read:  "Green  Bay. 
Wis.,  omnirange  station,  including  a 
south  alternate;  White  Cloud.  Mich., 
omnirange  station;  Lansing,  Mich., 
omnirange  station;". 

12.  Section  600.6029  VOR  civil  airway 
No.  29  (Salisbury.  Md..  to  United  States- 
Canadiayi  Border)  is  amended  by  chang- 
ing all  before  the  West  Chester.  Pa., 
omnirange  station  to  read:  "Prom  the 
Chincoteague.  Va.,  Navy  LF  radio  range 
station  via  the  Salisbury,  Md..  omni- 
range station;  Dover,  Del.,  omnirange 
station:  West  Chester.  Pa.,  omnirange 
station;"  and  by  adding  a  new  last  por- 
tion to  read,  "The  portions  of  this  air- 
way which  overlap  the  Chincoteague 
restricted  area  (R-45>  are  excluded." 

13.  Section  600.6035  VOR  civil  airway 
No.  35  (Tallahassee.  Fla.,  to  Syracuse. 
N.  Y.>  is  amended  by  deleting  the  follow- 
ing words,  "Elmira  omnirange  048° 
True"  and  substituting  the  following 
words  in  lieu  thereof:  "Elmira  omni- 
range 047°  True". 

14.  Section  600.6054  is  amended  to 
read: 

5  600  6054  VOR  civil  airway  No.  54 
(Texarkana.  Ark.,  to  Spartanburg.  S.O  . 
Prom  the  Texarkana,  Ark.,  omnirange 
station  via  the  Little  Rock,  Ark.,  omni- 
range station,  including  a  north  alternate 
via  the  intersection  of  the  Texarkana 
omnirange  031°  True  and  the  Little  Rock 
omnirange  255°  True  radials;  intersec- 
tion of  the  Little  Rock  omnirange  077* 
True  and  the  Memphis  omnirange  261* 
True  radials;  Memphis,  Tenn.,  omni- 
range station,  including  a  north  alter- 
nate from  the  Little  Rock  omnirange 
station  to  the  Memphis  omnirange  sta- 
tion via  the  intersection  of  the  Little 
Rock  omnirange  062°  True  and  the 
Memphis  omnirange  276°  True  radials; 
to  the  Muscle  Shoals.  Ala.,  omnirange 
station.  Prom  the  Chattanooga,  Tenn., 
omnirange  station  to  the  Spartanburg, 
S.  C  ,  omnirange  station. 
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15.  Section  600.6055  is  amended  to 
read: 

§  600.6055  VOR  civil  airway  No.  55 
(Dayton,  Ohio,  to  Green  Bay.  Wis.). 
From  the  Dayton,  Ohio,  omt\irange  sta- 
tion via  the  Fort  Wayne,  Ind.,  omni- 
range station,  including  a  west  alter- 
nate: Goshen,  Ind.,  omnirange  station; 
South  Bend,  Ind.,  omnirange  station; 
Pullman,  Mich.,  omnirange  station; 
Muskegon,  Mich.,  Omnirange  station; 
intersection  of  the  Muskegon  omni- 
range 352°  True  and  the  Green  Bay 
omnirange  118°  True  radials;  to  the 
Green  Bay,  Wis.,  omnirange  station. 

16.  Section  600.6093  is  amended  by 
changing  the  caption  to  read,  "VOR  civil 
airway  No.  93  (Washington,  D.  C,  to 
Princeton.  Maine)"  by  changing  all  be- 
fore the  Allentown.  Pa.,  omnirange  sta- 
tion to  read,  "FYom  the  Riverdale,  Md., 
nondirectional  radio  beacon  via  the 
Baltimore,  Md.,  omnirange  station;  in- 
tersection of  the  Baltimore  omnirange 
015°  True  and  the  Allentown  omnirange 
228°  True  radials:  Allentown,  Pa.,  omni- 
range station;"  and  by  adding  a  new 
last  r>ortion  to  read,  "The  portions  of 
this  airway  which  overlap  the  Wash- 
ington, D.  C,  prohibited  area  (P-56)  are 
excluded." 

17.  Section  600.6097  VOR  civil  airway 
No.  97  (Miami,  Fla..  to  Minneapolis. 
Minn.)  is  amended  by  changing  all  be- 
fore the  Albany,  Ga.,  omnirange  station 
to  read:  "From  the  Miami,  Fla..  omni- 
range station  via  the  Tampa,  Fla.,  omni- 
range station;  Tallahassee.  Fla.,  omni- 
range station,  including  an  east  alternate 
from  the  Tampa  omnirange  station  to 
the  Tallahassee  omnirange  station  via 
the  intersection  of  the  Tampa  omni- 
range 330°  True  and  the  Cross  City 
omnirange  182°  True  radials,  the  Cross 
City,  Fla.,  omnirange  station  and  the 
intersection  of  the  Cross  City  omnirange 
287°  True  and  the  Tallahassee  omni- 
range 150°  True  radials;  Albany,  Ga., 
omnirange  station;"  and  by  adding  a 
last  portion  to  read:  "The  portions  of 
this  airway  which  overlap  the  Dinner 
Point  warning  area  (W-143)  are 
excluded." 

18.  Section  600.6098  is  amended  to 
read: 

5  600  6098  VOR  civil  airway  No.  98 
(Fort  Wayne,  Ind.,  to  Erie,  Pa.).  Prom 
the  Fort  Wayne,  Ind.,  omnirange  station 
via  the  Carleton,  Mich.,  omnirange  sta- 
tion; intersection  of  the  Carleton  omni- 
range 076°  True  and  the  EMe  omnirange 
280°  True  radials;  to  the  Erie,  Pa.,  omni- 
range station. 

19.  Section  600.6103  is  amended  by 
changing  the  words  "added  to  read"  to 
"amended  to  read." 

20.  Section  600.6119  is  amended  to 
read: 

5  600.6119  VOR  civil  airway  No.  119 
(Huntington,  W.  Va..  to  Bradford.  Pa.). 
Prom  the  Huntington.  W.  Va..  nondirec- 
tional radio  beacon  via  the  Parkersburg. 
W.  Va..  omnirange  station;  Wheeling, 
W.  Va.,  omnirange  station;  Fitzgerald, 
Pa.,  omnirange  station;  to  the  Bradford, 
Pa.,  omnirange  station. 

21.  Section  600.6128  is  amended  by 
changing   the   caption   to  read:    "VOR 
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I 
civil  airway  No.  128  (Chicago,  ni..  ta  New 
Bern.  N.  C.)"  and  by  adding  a  ne\»  last 
portion  to  read:  "From  the  point  qf  in- 
tersection of  the  Wilmington,  H,  C, 
omnirange  005°  True  and  the  New  pern 
omnirange  297°  True  radials;  to  thelNew 
Bern,  N.  C,  omnirange  station,  excluding 
the  airspace  above  5500  feet  above  ttiean 
sea  level  daily  during  the  period  from 
sunset  to  sunrise." 

22.  Section  600.6145  is  amende^  to 
read :  | 

5  600.6145  VOR  civil  airway  N&,  145 
(Utica.  N.  y.,  to  the  United  States- 
Canadian  Border).  From  the  utica, 
N.  Y..  MP  radio  range  station  vial  the 
intersection  of  the  Utica  MP  radio  ifinge 
northwest  course  and  the  Wateriown 
omnirange  155°  True  radial;  Watert|own, 
N.  Y..  omnirange  station;  to  the  Utiited 
States -Canadian  Border  via  the  W^ter- 
tou-n  omnirange  360°  True  radial. 


23.  Section 
read: 


600.6152   is   amendetl  to 


§  600.6152  VOR  civil  airway  Nail52 
(Tampa,  Fla..  to  Daytona  Beach.  Fla.). 
Prom  the  Tampa,  Fla..  omnirange  sta- 
tion via  the  Orlando.  Fla.,  omniijange 
station,  including  a  north  alternate  via 
the  intersection  of  the  Tampa  oftnni- 
range  039°  True  and  the  Orlando  omni- 
range 258°  True  radials  and  also  a  aouUi 
alternate  via  the  Lakeland.  Fla.,  opini- 
range  station;  to  the  Daytona  Beach, 
Fla.,  omnirange  station.  j 

to  ?es 


24.  Section  600.6155  is  added 


;ad: 


§  600.6155  VOR  civil  airway  Noi  ISS 
(Gordonsville.  Va.,  to  Front  Royal,  ya.). 
Prom  the  Gordonsville.  Va.,  omniilange 
station  via  the  direct  radial  to  the  point 
of  intersection  of  the  Herndon,,  Va., 
omnirange  209°  True  and  the  ^ont 
Royal  omnirange  144°  True  radial^;  to 
the  Front  Royal,  Va.,  omnirange  suction. 

25.  Section  600.6157  is  ame.ideid  to 
read: 

§  600.6157  VOR  civil  airway  Noi  157 
(Wilmington.  N.  C.  to  Richm&nd.  ^a.). 
From  the  Wilmington,  N.  C,  omniijange 
station  via  the  Rocky  Mount,  N.  C,  omni- 
range station;  Lawrenceville,  Va.,  omni- 
range station ;  to  the  Richmond,  V^..  UP 
radio  range  station,  excluding  the  [por- 
tion which  overlaps  the  Camp  Pi<;kett 
restricted  area  (R-44). 

26.  Section  600.6159  is  amende^  to 
read: 


5  600.6159  VOR  civil  airway  Na{  159 
(Miami.  Fla.,  to  Albany,  Ga.).  Froi^i  the 
Miami,  Fla.,  omnirange  station  vii  t^e 
intersection  of  the  Miami  omnii 
338"^  True  and  the  West  Palm 
omnirange  219°  True  radials;  West 
Beach,  Fla.,  omnirange  station; 
Beach,  Fla..  omnirange  station ;  inte^-aec- 
tion  of  the  Vero  Beach  omnirange  339* 
True  and  the  Orlando  omnirange  131* 
Tnie  radials;  Orlando.  Fla..  omniijange 
station:  Cross  City,  Fla.,  onuiirang^  sta- 
tion: to  the  Albany,  Ga.,  omnirange 
station.  | 

27.  Section   600.6162   Is   amended   to 
read : 

5  600.6162     VOR  civil  airwaii  N<^.  16Z 
(Harrisburg,    Pa.,    to   Allentown,  \Pa.). 
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From  thii  Harrlsburg,  Pa.,  omnirange 
statioii  Tla  the  point  of  intersection  of 
the  Harrisburff  omnirange  073'  True  and 
the  Selinagrove.  Pa.,  omnirange  133* 
True  radials;  direct  to  the  Allentown. 
Pa.,  omnirange  station,  including  a  south 
alternate  from  the  Harrisburg  omnirange 
station  to  the  Allentown  omnirange  sta- 
tion via  the  point  of  intersection  of  the 
West  Chester,  Pa.,  omnirange  314°  True 
and  the  Allentown  omnirange  228"  True 
radials. 

28.  Section  600.6180  is  added  to  read: 

9  600.6180  VOR  civil  airway  No.  180 
(Lansing,  Mich.,  to  Selfridge,  Mich.). 
Prom  the  Lansing,  Mich.,  omnirange  sta- 
tion to  the  Selfridge,  Mich.,  omnirange 
station. 

29.  Section  600.6185  is  added  to  read: 

I  800.6185  VOR  civU  airway  No.  185 
(Augusta,  Ga.,  to  Knoxville,  Tenn.). 
Prom  the  Augusta,  Ga.,  omnirange  sta- 
tion via  the  Spartanburg.  S.  C.  omni- 
range station;  AsheviUe,  N.  C.  omni- 
range station;  intersection  of  the  Ashe- 
Tille  omnirange  300*  True  and  the 
Knoxville  omnirange  069°  True  radials; 
to  the  Knoxville,  Tenn..  omnirange  sta- 
tion, including  an  east  alternate  from 
the  AsheviUe  omnirange  station  to  the 
Knoxville  omnirange  station  via  the  in- 
tersection of  the  AsheviUe  omnirange 
329*  True  and  the  KnoxviUe  omnirange 
069*  True  radials. 

30.  Section  600.6191  is  added  to  read: 

5  600.6191  VOR  civil  airway  No.  191 
(Walnut  Ridge,  Ark.,  to  Chicago,  III.). 
Prom  the  Walnut  Ridge.  Ark.,  omni- 
range station  via  the  Farmington.  Mo., 
omnirange  station;  Troy,  111.,  omni- 
range station;  Roberts,  111.,  omnirange 
station;  intersection  of  the  Roberts  om- 
nirange 012*  True  and  the  Chicago  Mid- 
way Airport  terminal  omnirange  198* 
True  radials;  to  the  Chicago,  lU..  Mid- 
way Airport  terminal  omnirange  station. 

31.  Section  600.6193  is  added  to  read: 

S  600.6193  VOR  civil  airway  No.  193 
(Grand  Rapids.  Mich.,  to  Traverse  City, 
Mich.).  From  the  Grand  Rapids,  Mich., 
ILS  outer  marker  via  the  White  Cloud, 
Mich.,  omnirange  station;  to  the  Tra- 
verse City,  Mich.,  LF  radio  range  station. 

32.  Section  600.194  is  added  to  read: 

§  600.6194  VOR  civil  airtoay  No.  194 
(Charlotte,  N.  C.  to  Raleigh,  N.  C). 
Prom  the  Charlotte.  N.  C.  omnirange 
station  to  the  Raleigh,  N.  C,  omnirange 
station. 

33.  Section  600.6195  is  added  to  read: 

§  600.6195  VOR  civil  airway  No.  195. 
lUnassigned.] 

34.  Section  600.6197  is  added  to  read: 

S  600.6197  VOR  civil  airway  No.  197 
(Toledo.  Ohio,  to  Detroit,  Mich.) .  Prom 
the  Waterville,  Ohio,  omnirange  station 
to  the  Carleton,  Mich.,  omnirange 
station. 

35.  Section  600.6056  VOR  civil  airway 
No.  56  (Montgomery,  Ala.,  to  Florence, 
S.C.)  is  amended  by  changing  aU  after 
the  Columbia,  S.  C,  omnirange  station 
to  read;  "Columbia,  S.  C,  omnirange  sta- 
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tion;  to  the  Rorence,  S.  C,  omnirange 
station.  The  portions  of  this  airway 
which  overlap  the  Savannah  River  Air- 
space Reservation  {P-378)  and  the  Fort 
Benning  restricted  area  (R-129)  are 
excluded." 

(Sec.  a05.  52  Stat.  984,  amended:  49  U.  3.  C. 
435.  Interprets  or  applies  sec.  302,  52  Stat. 
985,  as  amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec- 
tive 0001,  e.  s.  t.,  July  14,  1955. 

[seal]  F.  B.  Lei:, 

Administrator  of  Civil  Aeronautics. 

[P.    R.    Doc.    55-5479;    Filed,    Jul  J    7.    1955; 
8:46  a.   ml 


ing  181  *  True  from  the  Los  Angeles  onuit. 
range  station.  ' 


[Amdt.  58] 


Part  601 — Designation  op  CoNTROt. 
AREAS,  Control  Zones,  and  Reporting 
Points 

ALTERATIONS  j 

The  control  area,  control  zone  and  re- 
porting point  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Panel,  and  are  adopted  to  become  effec- 
tive when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice, 
procedures,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act  would  be  impracticable  and 
contrary  to  public  interest  and  therefore 
is  not  required. 
Part  601  is  amended  as  follows: 
1.  Section  601.226  is  added  to  read: 

§  601.226  Red  civil  airway  No.  26 
control  areas  (Petersburg,  Va..  to  Cora- 
peake.  N.  C).  All  of  Red  civil  airway 
No.  26. 


2.  Section  601.308  is  added  to  read: 

§  601.308  Red  civil  airway  No.  108 
control  areas  (Promontory  Point.  Utah 
to  Fort  Bridger,  Wyo.) .  AU  of  Red 
civil  airway  No.  108. 

3.  Section  601.616  is  added  to  read: 

§  601.616  Blue  civil  airway  No.  16 
control  areas  (.Waverly,  Va.,  to  Tappa- 
hannock,  Va.) .  All  of  Blue  civil  airway 
No.  16. 

4.  Section  601.677  Blue  civil  airway 
No.  77  control  areas  (Promontory  Poirit, 
Utah  to  Corinne.  Utah)  is  revoked. 

5.  Section  601.1003  is  added  to  read: 

§  601.1003  Control  area  extension 
(Corinne.  Utah).  Within  5  miles  either 
side  of  a  line  bearing  289°  True  extend- 
ing from  the  Corinne  nondirectional 
radio  beacon  to  Blue  civil  airway  No.  78. 

6.  Section  601.1070  is  amended  to  read: 

§  601.1070  Control  area  extension 
(Oceanside,  Calif.).  Within  5  miles 
either  side  of  a  line  bearing  293°  True 
extending  from  the  Oceanside  non- direc- 
tional radio  beacon  to  its  point  of  inter- 
section with  a  line  bearing  321°  True 
from  the  Los  Angeles  radio  range  sta- 
tion; within  5  miles  either  side  of  a  line 
bearing  284*  True  extending  from  the 
Oceanside  nondirectional  radio  beacon  to 
ii^  point  of  intersection  with  a  line  bear- 


7.  Section  601.1074  is  amended  to  read: 

§  601.1074  Control  area  extention 
(Los  Angeles.  Calif.).  Within  5  miy, 
either  side  of  the  west  and  south  courses 
of  the  Los  Angeles  radio  range  extendin* 
from  the  radio  range  station  to  pointi 
40  miles  west  and  south ;  within  5  mi\tt 
either  side  of  a  line  bearing  221*  True 
extending  from  the  Los  Angeles  radio 
range  station  to  a  point  40  mUes  south- 
west; within  5  miles  either  side  of  the 
southeast  course  of  the  CamariUo,  Calif, 
radio  range  extending  from  Amber  ciTfl 
airway  No.  8  to  the  intersection  of  thi 
southeast  course  of  the  CamariUo  radio 
range  with  a  bearing  of  221*  True  frxm 
the  Los  Angeles  radio  range  statitm; 
within  5  miles  either  side  of  a  line  bear- 
ing 181*  True  extending  from  the  Los 
Angeles  omnirange  station  to  a  point  4| 
miles  south  of  the  omnirange  station. 

8.  Section  601.1150  Control  area  ex- 
tension ( Wilmington,  N.  C.)  is  amended 
by  changing  the  words  "Wilmington, 
N.  C.  VHP  radio  range  station"  to  read 
"Wilmington,  N.  C,  omnirange  station- 
wherever  they  appear. 

9.  Section  601.1151  is  amended  to 
read :  i 

§601.1151  Control  ar4a  extensUm 
(Wilmington.  N.  C).  That  airspaos 
within  tangent  lines  drawn  from  the 
circumference  of  a  circle  5  miles  in  ra- 
dius centered  on  the  Wilmington,  N.  C., 
omnirange  station  to  a  circle  5  niiles  in 
radius  centered  at  a  point  at  lak 
33''55'00".  long.  77°19'00"  to  a  circls 
15  miles  in  radius  centered  at  the  inter- 
section of  a  line  bearing  133°  True  from 
the  Wilmington.  N.  C,  omnirange  sta- 
tion and  the  Western  boundary  of  the 
New  York  Oceanic  Control  Area,  exclud- 
ing the  portion  below  2.000  feet  which 
lies  outside  the  continental  limits  of  the 
United  States. 

10.  Section  601.1266  Control  area  ex- 
tension (Litchfield.  Mich.),  is  amended 
by  changing  the  words  which  read:  "on 
the  southeast  by  VOR  civil  airway  No. 
11"  to  read:  "on  the  southeast  by  VOR 
cjvil  airway  No.  98". 

11.  Section  601.1298  is  amended  to 
read: 

§  601.1298  Control  area  extension 
(Promontory  Point.  Utah).  That  air- 
space bounded  on  the  north  by  VOR 
civil  airway  No.  6.  on  the  east  by  VOR 
civil  airway  No.  21,  on  the  south  by  VOR 
civil  airway  No.  32  and  oij  the  west  by 
long.  112''56'30". 

12.  Section  601.1380  is  added  to  read: 

§601.1380  Control  area  extension 
(Johnston  Island).  All  of  the  airspace 
from  700  feet  upwards  within  a  radiui 
of  100  nautical  miles' centered  on  the 
Johnston  Island  nondirectional  radio 
beacon  at  lat.  16°45'00"  N.,  long. 
169=3000"  W. 

13.  Section  601.1381  is  added  to  read: 

§  601.1381  Control  area  extension 
(Kwajalein  Island).  All  of  the  airspace 
from  700  feet  upwards  within  a  radius 
of  100  nautical  miles  of  the  Kwajalein 
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gondlrectional  radio  beacon  at  lat. 
j«45'00"  N..  long.  167*45'00"  E..  extend- 
ing clockwise  from  a  true  bearing  of 
370*  from  the  nondirectional  radio  bea- 
con to  a  true  bearing  of  180*  from  the 
nondirectional  radio  beacon,  and  within 
%  radius  of  25  nautical  miles  of  the 
Kwajalein  nondirectional  radio  beacon 
extending  clockwise  from  a  true  bearing 
of  180°  from  the  nondirectional  radio 
beacon  to  a  true  bearing  of  270°  from 
the  nondirectional  radio  beacon  exclud- 
ing the  portions  which  overlap  Airspace 
warning  Areas  W-448,  W-445  and 
W-450. 

14.  Section  601.1382  is  added  to  read: 

1601.1382  Control  area  extension 
(Wake  Island ) .  All  of  the  airspace  from 
700  feet  upwards  within  a  radius  of  100 
naotical  miles  centered  on  the  Wake 
Island  nondirectional  radio  beacon  at  lat. 
19'18'00"  N..  long.  166°39'00"  E. 

15.  Section  601.2168  Tampa,  Fla.,  con- 
trol zone  is  amended  by  changing  the 
portion  which  reads :  "and  within  2  miles 
either  side  of  the  274°  True  radial  of  the 
Tami>a  omnirange  extending  from  the 
PineUas  County  Airport  control  zone  to 
a  point  10  miles  west  of  the  omnirange 
station"  to  read:  "and  within  2  miles 
either  side  of  the  340°  True  radial  of  the 
Tampa  omnirange  extending  from  the 
Pinellas  County  Airpwrt  control  zone  to 
a  point  10  miles  northwest  of  the  omni- 
range station". 

16.  Section  601.2360  is  added  to  read: 

}  601.2360  South  Weymouth,  Mass., 
control  zone.  Within  a  4-mile  radius  of 
the  South  WesTHouth  Naval  Air  Station 
and  within  1^2  miles  east  of  and  21/2 
miles  west  of  and  parallel  to  a  line  bear- 
ing 155°  True  extending  from  the  Naval 
Air  Station  to  a  point  10  miles  southeast 
of  the  South  Weymouth  nondirectional 
radio  beacon. 

17.  Section  601.2137  Columbia,  S.  C. 
control  zone  is  amended  by  changing  the 
portion  which  reads :  "and  within  2  miles 
either  side  of  the  102°  and  282°  True 
radials  of  the  Columbia  omnirange  ex- 
tending from  the  airport  control  zone  to 
a  point  10  miles  west  of  the  omnirange 
rtation"  to  read:  "and  within  2  miles 
either  side  of  the  325°  and  145°  True 
radials  of  the  Columbia  omnirange  ex- 
tending from  the  airport  control  zone  to 
a  point  10  miles  southeast  of  the  onmi- 
range  station,". 

18.  Section  601.4226  is  added  to  read: 

§601.4226  Red  civil  airway  No.  26 
Petersburg,  Va..  to  Corapeake,  N.  C). 
Waverly,  Va..  radio  range  station. 

19.  Section  601.4308  is  added  to  read: 

§601.4308  Red  civil  airtoay  No.  108 
(Promontory  Point,  Utah  to  Fort 
Bridqcr,  Wyo.).  No  reporting  point 
designation. 

20.  Section  601.4616  is  added  to  read: 
§601.4616     Blue   civil  airway  No.    16 

(Waverly,  Va.,  to  Tappahannock.  Va.) . 
No  reporting  point  designation. 

21.  Section  601.4677  Blue  civil  airway 
No.  77  (Promontory  Point.  Utah  to  Co- 
rinne, Utah)  is  revoked. 
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22.  Section  801.5001  Other  reporting 
points  is  amended  by  changing  Carp 
Intersection  to  read: 

Carp  Intereectlon :  The  Intersection  of  a 
line  bearing  133*  True  from  the  Wilmington, 
N.  C,  omnirange  station  and  the  western 
boundary  of  the  New  York  Oceanic  Control 
Area. 

23.  Section  601.6054  is  amended  to 
read: 

S  601.6054  VOR  civil  airway  No.  54 
control  areas  (Texarkana,  Ark.,  to 
Spartanburg.  S.  C).  AU  of  VOR  civU 
airway  No.  54  including  north  alter- 
nates. 

24.  Section  601.6055  is  amended  to 
read: 

§  601.6055  VOR  civil  airway  No.  55 
control  areas  (Dayton.  Ohio,  to  Green 
Bay,  Wis.) .  AU  of  VOR  civU  airway  No. 
55  including  a  west  alternate. 

25.  Section  601.6093  is  amended  to 
read: 

§  601.6093  VOR  civil  airway  No.  93 
control  areas  (Washington.  D.  C.  to 
Princeton .  Maine ).  AU  of  VOR  civU  air- 
way No.  93. 

26.  Section  601.6098  is  amended  to 
read : 

5  601.6098  VOR  civQ  airway  No.  98 
control  areas  (Fort  Wayne.  Ind..  to  Erie, 
Pa.).    AU  of  VOR  CivU  airway  No.  98. 

27.  Section  601.6119  is  amended  to 
read: 

§  601.6119  VOR  civil  airway  No.  119 
control  areas  (Huntington.  W.  Va..  to 
Bradford.  Pa.).  AU  of  VOR  civU  airway 
No.  119. 

28.  Section  601.6128  is  amended  to 
read: 

§6016128  VOR  CivU  airway  No.  128 
control  areas  (Chicago,  III.,  to  New  Bern, 
N.C.).  All  of  VOR  CivU  airway  No.  128, 
including  a  north  and  a  south  alternate. 

29.  Section  601.6145  Is  amended  to 
read : 

§  601.6145  VOR  civil  airway  No.  145 
control  areas  (Utica,  N.  Y.,  to  the  United 
States-Canadian  Border).  AU  of  VOR 
civil  airway  No.  145. 

30.  Section  601.6155  is  added  to  read: 

5  601.6155  VOR  civil  airway  No^l55 
control  areas  (C^ordonsville,  Va.,  to  Front 
Royal,  Va.).  AU  of  VOR  civU  airway 
No.  155. 

31.  Section  601.6157  is  amended  to 
read: 

§  601.6157  VOR  civil  airway  No.  157 
control  areas  (Wilmington,  N.  C,  to 
Richmond,  Va.).  AU  of  VOR  civil  airway 
No.  157. 

32.  Section  601.6159  is  amended  to 
read: 

§  601. "6159  VOR  CivU  airway  No.  159 
control  areas  (Miami,  Fla.,  to  Albany, 
Ga.).    All  of  VOR  civil  airway  No.  159. 

33.  Section  601.6162  is  amended  to 
read: 

S  601.6162  VOR  civU  airway  No.  162 
control  areas  (Harrisburg.  Pa.,  to  Allen- 
toum.  Pa).  AU  of  VOR  civil  airway  No. 
162,  including  a  south  alternate. 


34.  Section  601.6180  Is  added  to  xiead: 

9  601.6180  VOR  cMi  airway  No,  180 
control  areas  (Lansing,  Mich.,  to  i'elf- 
ridge.  Mich.).  AU  of  VOR  civU  aiiway 
No.  180. 


35.  Section  601.6185  is  added  to 

S  601.6185    VOR  civil  airway  No 
control  areas  (Augusta,  Ga.,  to  JTiiox- 
ville,  Tenn.).    AU  of  VOR  civU  _ 
No.  185.  mcluding  an  east  alternate 
excluding  the  airspace  between  the 
airway  and  the  east  alternate 
from  the  AsheviUe.  N.  C,  omnira 
tion  to  the  KnoxviUe,  Tenn., 
station. 


rpad: 

185 

ox- 
ai^way 
but 
ihain 
aijway 
ingesta. 
omninoige 


36.  Section  601.6191  is  added  to  r^: 

§  601.6191     VOR  civil  airway  No. 
control  areas   (Walnut  Ridge,  Ark, 
Chicago,  III.)     AU  of  VOR  civU 
No.  191. 


37.  Section  601.6193  is  added  to  riad: 

S  601.6193     VOR  civa  airtoay  No.  19S 
control  areas  (Grand  Rapids.  Mich.,  to 


191 
to 

aiiw«y 


clvU 


Traverse  City,  Mich.).    AU  of  VOR 
ain^'ay  No.  193. 

38.  SecUon  601.6194  is  added  to  rted: 

§  601.6194  VOR  civa  airway  No!  194 
control  areas  (Charlotte.  N.  C.J  to 
Raleigh.  N.  C).  AU  of  VOR  civU lair- 
way  No.  194. 

39.  Section  601.6195  is  added  to  r^: 

S  601.6195  VOR  civU  airway  No.\195 
control  areas.    LUnassigned.] 

40.  Section  601.6197  is  added 

§  601.6197     VOR  civil  airway  No. 
control  areas  (Toledo.  Ohio  to  Detroit, 


I 

to  rtad: 
No.  197 


AU  of  VOR  civil  airw&j 


No. 


of 

'lYue 
188* 

o€ 
pile 


Mich.). 
197. 

41.  Section  601.7001  Domestic  VOU  re- 
porting points  is  amended  by  addincg  the 
following  reporting  points: 

South  Boston,  Va.,  omnirange  statioa 
Pioneer  Intersection:  The  Intersectlcfi 
the  Port  Wayne,  Ind.,  omnirange  037* 
and   the   WatervUle,   Ohio,   omnirange 
True  radials. 

Edgerton  Intersection :  The  inter«ectl4D 
the  Fort  Wayne,  Ind.  omnirange  037° 
and  the  Goshen,  Ind.,  omnirange  092* 
radlalB. 

by    revoking    the    foUowing    repoijUng 
points: 

Losoya  Intersection:  The  intersection  ot 
the  San  Antonio,  Tex.,  omnirange  167*  True 
and  the  Cotulla,  Tex.,  omnirange  040*  'Drue 
radials. 

Danville,  Va.,  omnirange  station 

and  by  changing  the  foUowing  reporting 
point  to  read: 

La  Belle  Intersection:  The  intersectla n  of 
the  Miami.  Fla.,  omnirange  316*  True  and 
the  Fort  Myers,  Fla.,  omnirange  035° 
radials. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U. 
425.     Interprets  or  applies  sec.  001,  62 
1107,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shaU  become  eff e<^ye 
0001  e.  s.  t.,  July  14. 1955. 

[SEAL]  F.   B.   iMX, 

Administrator  of  CivU  AeronautU, ». 

IF.    R.    XXk.    65-5480;    Filed.    July    7.    |Bft5: 
8:47  a.m.] 
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Past  610 — ^liCnnicmf  kn  Routs  IFR 
Altztudbs 

mzscsllaifsotts  amsndments 

The  mlntirmm  en  route  IFR  altitudes 
aiypearizi^  hereinafter  have  been  coordi- 
nated with  interested  members  of  the 
Industry  in  the  regions  concerned  inso- 
far as  practicable.  The  altitudes  are 
adopted  without  delay  in  order  to  pro- 
Tide  for  safety  in  air  commerce.  Com- 
pliance with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  would 
be  impracticable  and  contrary  to  the 
public  interest,  and  therefore  is  not 
required. 

Part  610  is  amended  as  follows: 
(Listed  items  to  be  placed  in  appropriate 
sequence  in  the  sections  indicated) . 

1.  Section  610.14  Green  Civil  Airtoay 
No.  4  is  amended  to  read  in  part: 


Trom— 

To— 

Mini- 
mum 
alti- 
tude 

Wert  Jeflerann  (INT), 
Ind. 

Columbus,  Ohio 
(LFR), 

:^500 

2.  Section  610.220  Red  Civil  Airway 
No.  20  is  amended  to  delete: 


From— 

T»- 

Mini- 
mum 
alti- 
tude 

North  RoTalton,  Ohio 
(FM). 

Akron    Ohio    (LFR) 
(southeast-bound 
only). 

2,600 

3.  Section  610.255  Red  Civil  Airway 
No.  55  is  amended  to  read  in  part: 


From— 

To- 

Mini- 
mum 
alti- 
tude 

Soatb      Bend.      Ind. 
(LFR). 

Ooshen,  Ind.  (LFR).. 

2,400 

4.  Section  610.258  Red  Civil  Airway 
No.  58  is  amended  to  read: 


From^ 

To- 

Mini- 
mum 
alti- 
tude 

Angnsta, Maine  (LFR). 
Bmncor,  Maine  (LFRJ.. 

Bangor,  Maine  (LFR). 
Urs.-Canadian  Border. 

2,300 
2,500 

5.  Section  610.268  Red  Civil  Airway 
No.  68  is  amended  to  read  in  part: 


From— 

T»- 

Mini- 
mum 
alti- 
tude 

Midland,  Tex.  (LFR).. 

San  Angelo,   Tex. 
(LFR) 

4,400 

RULES  AND  REGULATIONS 

6.  Section   610.269   Red   Civil  Airway 
No.  69  is  amended  to  read : 


Mini- 

From- 

"" 

To— 

mum 
tude 

Mldland,  Tex. 

(LFR).. 

Int.  \E  CT".  M 

'Hand, 

4,  400 

Tex    ,I.FRi, 

iui<l  W 

crs.  F?iK  Spruig,  Tei. 
tLKU;. 

7.  Section  610.6003  VOR  Civil  Airway 
No.  3  is  amended  to  read  in  part: 


From— 

To— 

Mini. 

iiiiiiti 
lilt;- 
tude 

Daytona   Beach,    Fla. 
(VOR). 
Via  E  alter 

Jacksonville,    Fla. 
iVoK). 
Via  K.  allfr          , 

i.aoo 

■  1   7(K) 

'  1,300'— Minimum  turrain  clourantv  .UtiluJo. 

8.  Section  610.6004  VOR  Civil  Airway 
No.  4  is  amended  to  read  in  part: 


.Mm. 

From— 

To- 

mum 
alti- 
tude 

Kansas  City, 

Mo. 

Leiinpton  (INTi,  Mo. 

2,400 

(VOR). 

Lexington  (IXT) 

Mo.. 

Columbia,    .Mo. 
(VOR) 

'  3,  400 

Kansas    City, 

.Mo. 

Excvlsuir  (IN'T),  Mo., 

2,400 

(VOR),  via  X 

alter. 

vui  .\  riltor. 

Eioelsior  (IXT), 

Mo., 

Tina  (INT),  .Mo.,  via 

'  3,  100 

via  .V  alter. 

.\  alter. 

Tina  (IXT),  Mo 

,  via 

C  o  1  u  in  h  1  ft  ,   Mo. 

'  4,  yoo 

N  alter. 

(VOR',  via  N  ahor. 

'  2,400"— Minimum  terrain  clearaiux'  aJtitmie. 

9.  Section  610.6005  VOR  Civil  Airway 
No.  5  is  amended  to  read  in  part: 


Mini- 

From— 

To- 

mum 
alti- 
tude 

Jacksonville.    Fla. 

Hilliard    riXT),    Fla.. 

1,300 

(VOR)  viaW  alter. 

via  Waltir. 

Hilliard    (INT),    Fla., 

Alrna,     (ia.     (VOR), 

l.^iOO 

via  W  alter. 

VLi  W  alter. 

Alma,  Ga.  (VOR),  via 

Powersville  (IXT), 

'  6,  SOO 

W  alter. 

(la.,  via  W  altiT. 

Powersville   (IXT), 

.\tlanta,  Ca.  (VOK), 

'  3,500 

Oa..  via  W  alter. 

via  W  alter. 

Cincinnati,     Ohio 

Columbus,     Okio 

2,500 

(VOR). 

(VOR). 

'  l.TOC— Minimum  terrain  clearanoe  altiluili'. 
'  2,300'— Minimum  terrain  ckaraiKe  altiHicle. 

10.  Section  610.6008  VOR  Civil  Airway 
No.  8  is  amended  to  delete : 


From— 


Findlay,  Ohio  (VOR), 
via  X  alter. 


To— 


Mirii- 
riiuin 

:il;i- 
tude 


Mansfield,    Ofilo 
(VORj,  viaX  altiT. 


2,  ^JO 


11.  Section  610.6009  VOR  Civil  Airway 
No.  9  is  amended  to  read  in  part: 


From— • 


To— 


Mini- 
mum 

alti- 
tude 


Farmlngton,  Mo. 

(VOR). 
Crystal  City'   (IXT), 

Mo. 
Meramec  (IXT),  Mo... 


Crystal  City  '  (IXT^,  2,  .X)0 

Mo. 

Meramec  (I.N'T),  Mo.. I  2,  .500 

St.  Louis,  Mo.  (VOR)  2,000 


'  3,000'— Minimum  reception  altitude. 


12.  Section  610.6010  VOR  Civil  Ainoay 
No.  10  is  amended  to  read  in  part: 


From — 


K:ins.'\s       City,       Mo. 

(VoRi. 

I'olo  (l.\T>.  Mo 

Karistis        ("it  v.        Mo. 

(VOK).  \ia  S  alter. 
Kie>l.<U)r   <1.N  1,),   .\lo., 

vui  S  alter. 


Polo  (IXT),  Mo 

Kirksville,  Mc  (\"OR). 
Exci'lsior  (IST),  .Mo., 

via  .-i  alter. 
K  i  r  k  s  V  1 1  1  p  ,   Mo 

(VOR),  via  S  alter. 


Mini- 
mum 
alti- 
tude 


2,400 

<3,4(n 

2,400 
'3,100 


'  2,400'— -Mmiiiium  terrain  clearance  altitude. 

13.  Section  610.6012  VOR  Civil  Airway 
No.  12  is  amended  to  read  in  part: 


Mini- 

From- 

To- 

mum 
alti- 
tude 

Kansas    City,    Mo. 

(VoHi. 
Lexiiinton  dXT),  ?.To.. 

Lexington  (IXT),  Mo.. 

2,400 

rolumbia.  Mo.  (VO  R) 

'3.400 

Kan  s  js    City,    .Mo. 

KxtiLsior  (IXT),  .Mo., 

2,400 

(\  ORi,  via  X  alter. 

via  -N  alter. 

Excf'Lsior  (l.NT),  Mo., 

Tina      (INT),      Mo., 

■3,100 

via  X  alt.T. 

via  X  alter. 

Tma  (INT),  -Mo.,  via 

Columbia,    Mo. 

■  4,900 

X  all.-r. 

(VOR).  via.X  alter. 

.~t.  Ldiiis,  Mo.  (VOR)._ 

V:indaUa.  Ill    (VOK). 

2,000 

.^t.  LouLs.  Mo.  (VUR), 

Fidelity  MINT),  lU., 

2,000 

via  .N  alter. 

via  .N  alter. 

Fidelity  !  (IXT),  111., 

GilU^pie   (INT),   111., 

•3,000 

via  .N"  alttT. 

via  X  alter. 

('.ill.'S[ue    (INT),    111., 

Vandalia,  IIL  (VOR), 

2.000 

via  N  alter. 

via  N  alter. 

Dayton,  Ohio  (VOR).. 

C  0 1  u  m  b  u  $ ,    Ohio 
(  \'  O  R  ) . 

2,500 

'  2,400'  — Minimum  terrain  clearance  altitude. 

'  li.oiMi'  -  .Minmium  reei^ption  altitude. 

'  2.0OO'  — -Mmimum  lerram  cle^rajice  altitude. 


14.  Section  610.6013  VOR  Civil  Airway 
No.  13  is  amended  to  read  in  part: 


Min- 

From— 

To- 

mum 
alti- 
tude 

Kansas    City,    Mo. 

Lathrop  (IXT),  Mo., 

2,400 

(\  ORi,  vm  K  alur 

via  E  alter. 

Lathrop    (INT),    Mo., 

Jameson-    (IXT), 

'2,800 

via  K  altiT. 

.Mo.,  via  E  alter. 

Jameson  '  il.NT),  Mo., 

Lamoni,  low-fi  (VOR), 

>2,900 

via  K  alter. 

via  K  alter. 

Butler.  .Mo.  (VOR).... 

Orandview    (IXT), 
Mo. 

2,400 

Grandvicw  (l.NT),  Mo. 

Kansas    City,    Mo. 
(VOR). 

3,000 

'  3, WO'— Minimum  reception  altitude. 

'  2,400'  — .Muumum  terraui  clearaiuv  altitude. 


15.  Section  610.6014  VOR  Civil  Airway 
No.  14  is  amended  to  read  in  part: 


Mini- 

From— 

n 

mum 
alti- 
tude 

.-Jt.  Ix)ui.s,  Mo.  fVOR)  . 

Vandalia.  III.  (VOR).. 

2,000 

St.  l/ouis.  Mo.  (\ORi, 

Fidelity  ■  (INT),  111., 

2,000 

via  .N  alter. 

via  -N  alter. 

FKlelily  '    (IXT),   111., 

Gillespie   (l.NT),  III., 

•3,000 

via  .N  alter. 

via  -N  alter. 

Gille-spie    (INT),    111., 

Vandalia,  111.  (VOR), 

2,000 

via  .N  alter. 

via  .N  alter. 

1  3,f«V)'-Afinimum  rerepfion  altitude. 

■  2,(.iu(j'-.\Iaiiaium  terrain  cleaiaiice  ailituda. 


Friday,  July  8,  1955 

16.  Section  610.6015  VOR  CivU  Airu>ay 
f^'o.  15  is  amended  to  read  in  part: 


From — 


To- 


Mlnl- 
mum 
alti- 
tude 


Kan^»«    C.ty.     Mo 
Cucdeii    IN  1    .  Mo    . 


Camden  (IXT).  Mo... 
.<l.  Jos<  ph,Mo.  (VORi 


2,4a) 

2,«Xi 


17.  Section  610  6016  VOR  Civil  Airway 
Ho.  16  is  amended  to  read  in  part: 


From— 


Mliii- 
nium 
alti- 
tude 


Midland,  Tt'i     Vt'ir        hie     Spring,     Tex.  '    4,400 


18.  Section  610  6025  VOR  Civil  Airway 
No.  25  is  amended  to  read  in  part: 


Nfini- 

Frim— 

To— 

mu'ii 
alti- 

tude 

(VOh  .  \  _»  F  »;:.  r 

T  0  p  r  f^  r. :  *  ^        I  \  1     , 

Wa-'b.,  >.;>  £  alter. 


Tepper.i~h      'INT\  '     7,»i' 

W  :».-li  .  V  u»  E  alti  r.     | 
Y  a  k  1  ni  s  .       W  a  ■=  b  .   j 

(VOKl.  VB^iH^T.    I 

(Xor!l)houiul 4,  ft  11 

(.<-.iUtl.touiidi '     MHJO 

I 


19.  Section  610  6026  VOR  Civil  Airway 
Ho.  26  IS  amended  by  adding: 


Fr.  m— 


-M.ni- 
miim 
aili- 
lude 


Ca.«r«"J',  *}o.  v%  OK 


Kap '1  Citv,    S.  Dak.    '  13,u.<.' 
iVOK  .  1 


'!"'"«•      '■;.- .-.;;rT-   ■.T-.KMr.F    al:.tudf    at    Rapid    City 
fV'UK      ».-■•-    ;Dd 
'  Um.«c  -  .Mj.irLuu;   terrain  ckTa-incc  altitude. 


20    Section  610  6049  VOR  Civil  Airway 
No.  49  15  amended  by  adding: 


Fr.T.— 


T-— 


muT. 

aJw- 
tu..li 


Ir.t        Pi.-T.       :.<..'.  t 

.\-....n     l.NT,, 

Mozit.. 

9,(X«.' 

|\"K       .v4.--      r^..- 

1 

nil       s'd       M     ■•':i. 

»li.(  :      \    .1.  .    ^- 

IHliT     -  1  ' 

I 

Avon     IN  I    .   .Mont... 

>!"t,t 

(INT  . 

'     9.5(0 

*• "      '  '  •  k        INT. 

Gr.„:      K.^ij, 

Mod:. 

8,  'iX 

W..:.:. 

»\(jR  . 

1 

^,f,,.      ^r      „.^j^,    rr.>^-  :.r    a::.-.u.le    at    Great    Falls 
f\''h       -"  .-    »»~t  r«Xir»<l. 


21    Section  610  6051  VOR  Civil  Airway 
So.  51  IS  amended  to  read  in  part: 


Trr.TT^— 


To— 


Mini- 
mum 

alti- 
tude 


Jark<r, 

n  »  r. ! » . 

Fla. 

^l.^lard 

'IXT  ,  Fla., 

1,300 

( \'  (1  K 

vu  W 

a;i«- 

Tia  W 

aJt*T. 

Billaj-d 

l^T  , 

Fta. 

Ahna. 

(>a 

(VOR), 

1,SOO 

Tia» 

*^>x. 

Tia  W  a.>t<r. 

FEDERAL  REGISTEI 

22.  Section  610.6055  VOR  CivQ  Airway 
No.  55  is  amended  to  read  in  part: 


From — 

To- 

Mini- 
mum 
alti- 
tude 

Goshen,  Ind  (A'OR)... 

South      Bend, 
(VOR). 

Ind. 

2,400 

23.  Section  610.6059  VOR  Civil  Airioay 
No.  59  is  amended  to  read  in  part: 


Fn.m  — 


To— 


Mini- 
mum 
alti- 
tude 


Fvr4r«villc,    Ind.      F.irma  '  aNTi.  HI I     2,  Ofti 

iVllR  I 

F.inna  •  ,1NT  .  Ill       ..  Viindi.lia,  111    fVOR^.I     2,  (W. 

Evaii^\il!e.    Ind.  VaiuLilia.  III.  ( VOR  i.   |     Zmm 

(Vol:  ,  \  .a  E  alur.  I  via  E  alter.                  i 


'  3.10O'— Mimmuni  rewptioD  altitude. 

24    Section  610.6068  VOR  Civil  Airway 
No.  6S  is  amended  to  read  in  part: 


From  — 


To- 


ll. »h<.  X 
I'lji^  Lii.i 

n  o  b  b  ». 

.Vdl;  . 


Mfx    '\"OR; 
INT  .  Tex 

X  .     M  e  I 

\  .S    S    rilti  r 


Mid...-:d.  l.i      VOK 
vu  dir   or  !:  alitr. 


Pipe  l.inr  aXT\  Trx 
Midland,        Tti. 

i\  OR 
Midland. Tri.  (VOR  , 

via  ^  ihu-T 
ta:i    .\ntelo.    Tei. 

i\0  R',  viadir.  or  S 

altcj. 


Mini- 
mum 
alti- 
tude 


.1,  »"■ 
i.  i»«j 

5,  *«' 

4,40U 


25    Section  610.6069  VOR  Civil  Airway 
No.  69  IS  amended  to  read  in  part: 


Frr.m  — 


To- 


Mini- 
mum 
alt)- 
tude 


Fn'n.rrtcn.      Mu.       I-u  d  Bud  .  IXT' .  Ill  .         2.5i«> 

i  \  o  K                                   '  I 

Ki-.:  bLiti    INT  .  Ill  ...    Trry.  111.  (VOR) 2,200 


26    Section  610.6070  VOR  Civil  Airway 
No.  70  IS  amended  by  adding ; 


Fro.-n- 


To- 


Minl- 
irum 
alti- 
tude 


Ba'rn      P.cugr,     Li.       -Mvliscnv  ilj«  :  (IXT  .        2,Mi 
(\UK,.  i       La.  ; 


27.  Section  610  6072  VOR  Civil  Airway 
No.  72  IS  amended  to  read  in  part: 


Frcrr.— 


To— 


.Mini- 
mum 
aiti- 
lud« 


V.ci.y,  Mo.  (VOR' 


Troy.  m.  (VORi..^..     2, art 


28.  SecUon  610.6088  VOR  Civil  Aitway 
No.  88  is  amended  to  read  m  part: 

4 


From — 


Vichy,  Mo.  (VOR). 


Crvstal  City  '  (IXT), 

Ml. 
R.-.1  Bud  .IXT).  ni   .. 
Centmlia.  Ill    (VOR) 
Cisne  (l.NT),  111 


To- 


Crystal  City  '  (INT), 

Mo 
Red  Bud  (I.\T),  HI.. 

C«ntr»lia,  111.  (VOR). 

Oisne  (IXT),  HI 

Scotland,  Ind.  (VOR) 


Mini- 
mum 
alti- 
tude 


•3,000 
•3,000 

2,S00 

2.100 

•3,000 


'  .'?.im'  -  Minimum  reorptlon  altitude.  | 

'  2..'i»«>'  -.Minimum  terrain  cli^arance  altitude. 
'  2, lix)'— Minimum  terrain  clearanoe  altitude.     ' 

29.  Section  610.6100  VOR  CivU  Aitway 
No.  100  is  amended  to  delete: 


From  — 

To- 

i 

MinW 
imam 
;  alti- 
1  tude 

San    Fran  Cisco,'  Cahf. 

(VOK 
L<>^       Hanoe       (IXT), 

IIilhKw   kIST),  Calif. 

Lo*     Banos     (INT), 

Calif. 
Fresno,  Calif.  (VOR). 

San   Francisco,  Calif. 
(VOR),  (wesllxHind 
only). 

;    7,000 
3,000 

3,000 

I  4. Sill'— Minimum  crossing  altitude  at  San  Fi^ncisoo 
(VOR  .  ea.<^t^K)und. 

30.  Section  610.6114  VOR  CivU  A^-way 
No.  114  is  amended  to  delete : 


From — 


To- 


Mlnl- 
mtim 
alti- 
tude 


Shre  v  eport .  La  ( V  O  R 

Bat  en     Rcupe,    La. 

(\()R   .  vu  .N  alt<  r 
MadiSiDvili.- '     (INT;, 

La.,  via  .N  alter. 


Alexandria,    La.    ,'4,800 

(VOK. 
Madksonville  >  flXT),       X  300 

La.,  via  N  alter. 
New      Ortrans.      I.A.        1,700 

IVOR',  via  .X  alter. 


'  1.7t»i' -Minimum  irrrain  clearance  altitude.  I 
'  2.i««J'  — Miiiinium  rvcepUon  altitude. 

31.  Section  610.6114  VOR  CivU  Airway 
No.  114  is  amended  by  adding: 


Mini- 

From— 

To- 

mum 

alii- 
tod* 

Dai;a.«,    Tei.    (VOR), 

Gre«r   County,   Tex. 

■4,000 

\  Li  H  alt.T. 

( Vf;  R  .  via  S  alter. 

Gn-cg     ('•junly,     Tex. 

ConvmseMINT.i.  La. 

•3,400 

(VoR 

Coij\eT5<.'    l.NT  ,  La    . 

Alexandria,     La . 
rvuk'. 

•3.400 

Grf-e^f     fount  V.     T>  i 

S  h  r  e  T  e  p  0  r  t .     La. 

l.*«) 

<VoR  .  \ui   N   altir. 

(VOR  ,  via  N  alter. 

S  h  r  e  V  e  [)  o  r  t  .     La. 

ConvtTw-  '  ilNT;,  La., 

•3,  000 

'VOR   .  \;a  N  ilt»^-. 

via  .N  alter. 

Conv.-^  :    iNT   ,  La  , 

Alexandria.     La. 

•3.400 

vu>  .N  Ailrr. 

(VUKl.  via.N  ^l«r. 

■  2  «if      .\;.r..!r.Lira   ler 

rain  ciearar.i'r  aii^tude. 

'  .J  ♦•r'     Minirr.uiE   rerr[»tj«0  aititu<le.  I 

'  l.7iff  Minimuni  toram  clearance  altitude.  I 

32    Section  610  6116  VOR  Civil  A^way 
No.  116  IS  amended  to  read  in  part: 


Mlni- 

Fro.i:- 

To— 

mnra 

alti- 
tude 

Kan'«a.«       C.ty.       Wo. 

Eicetejor  flNT  .  Mo.. 

1400 

\oR 

Fxc^bKjr    INT  .Mo... 

Tma  fIST  .  Ma 

■3.  100 

Tma    INT   .  Wo    

Ex«Ik)    INT  ,  Mo... 

's.noo 

Fir*>!lo    1ST   .  Mo 

Harren  fINT  .  Mo   ... 

'zsao 

»»rrai  .INT..  Mo 

.  inurnej.  IB-  (VORk-- 

3,000 

'  2  «1/     MisirDurr.  tirrain  dewier  altitude 
'•  ..uuV     M.t.iauiB  lerraiD  ctearaocc  *iuiu&t. 


'■''  iiif^ii.itr?ilftiniV-ifW<rw.iMTtTirnrr 


4854 

83.  Section  610.612D  VOR  Civil  Airway 
No.  120'in  amended  by  adding: 


From— 

T»- 

Mini- 
mum 

alti- 
tude 

Molten     Pub,    Mont. 
(VOR). 

Orwt    FalU,    Mont. 
(VOR). 

12,700 

RULES  AND  REGULATIONS 

39.  Section  610.6199  VOR  Civil  Airway 
No.  199  ia  added  to  read: 


From— 


34.  Section  610.6174  VOR  Civil  Airway 
No.  174  ia  amended  to  read  in  part: 


San   Francisco,'   Call/. 

(VOR). 
I>os  Banos  (IN'T),  Calif 
liUlview  (1ST),  Call/.. 


To- 


Lo<t     lianos     (I.ST), 

Calif. 
Fresno,  Ciilif.  (VOR) 
San   Krancisco,   Calif, 

(VOR;   (wcstbouricj 

onlyj. 


Troy.  lU.  (VOR) 

Vernon  (I.VT),  111 

Farina  >  (INT),  lU  ... 
Carlisle  (INT),  Ind.... 


Mlnl- 

imiin 
ain- 
tiide 


7,  fwO 
.1.  orm 

3,  UUO 


Vernon  (INT),  111      ' 
Farina  '  (INT),  111 
Carlisle  (I.N'T),  Ind 
Scotland,  lod.  (VOR) 


^v/tu!"'~\'t"''"".™  crossing  altitude  iit  .San  FrLiiicLMw 
(VOR),  eastbound. 

(Sec.  205,  52  Stat.  984,  as  amended:  49  U.  S.  C. 
425.    Interpret  or  apply  sec.  601,  52  Stat    1007 
as  amended:  49  U.  S.  C.  551) 


Swbchaptar  N — National  D«ftnt«  Housing 
Inturanc* 

Part  295 — National  Depens«  Housnra 
Insurance:  Rights  and  Ophgations  or 
Mortgagee  Under  Insuranc«  Contract 

CONDITION  of  property  WHEN  TRANS- 
FERRED; DELIVERY  OP  DEBENTURES  ANB 
CERTIFICATES  OF  CLAIM 

In  §295.11  (a),  subparagraph  (4)  jg 
redesignated  as  subparagraph  (2)  and 
subparagraphs  (1),  (2)  and  (3)  are' con- 
solidated  and  amended  to  read  aa 
follows: 


2,100 
•  3,  KX) 

« 3,  \m 

2,000 


'  3,100'— Minimum  reception  altitude. 

»  SilOV— Minimum  terrain  clearance  altitude. 

35.  Section  610.6176  VOR  Civil  Airway 
No.  176  ia  amended  to  read  in  part: 


These    rules    shall    become    effective 
July  28,  1955. 

tSEAL]  p    B    L^^ 

Administrator  of  Civil  Aeronautics 

IP.    R.    Doc.    55-6398:    Filed,    July    7.    1955; 
8:45  a.  m.l 


liBE, 


From— 

To- 

Mini- 
mum 
alti- 
tude 

Centralta,  IH.  (VOR).. 
CluM  (INT).  lU 

Ciane(INT),  111 

Scotland,  Ind.  (VOR). 

2,100 
13,000 

» 2,100'— Minimum  terrain  clearance  altitude. 

36.  Section  610.6190  VOR  Civil  Airway 
No.  190  la  added  to  read: 


From— 


Grants,    N.    Mex. 

(VOR). 
Aden  (INT),  N.  Mex... 

BanU    Fe,«    N.    Mex- 

(VOR). 
Las    Vegas.    N.   Mex. 

(VOR). 
Dalhart.  Tex.  (VOR).. 


To- 


Aden  (INT),  N.  Mex. 

Santa    Fe,    N.   Mex. 

(VOR). 
Las  Vegas,'  N.  Mex. 

(VOR). 
Dalhart,  Tex.  (VOR) 

Oage,  Okla.  (VOR)... 


Mini- 
mum 
alti- 
tude 


10,000 
9,000 

12.500 
M3,000 
«5,700 


,,i.iU?**'~*?'°^™"™    crossing   altitude    at    SanU    Fe 
(VOR),  eastboond. 

/rr/iU^^^v^'™"™  crossing  altitude  at  Las  Vegas 
(VOR),  westbound.  ' 

•  0,000'— Minimum  terrain  clearance  altitude. 

*  5,300'— Minimum  terrain  clearance  altitude. 

37.  Section  610.6192  VOR  Civil  Airtoay 
No.  192  ia  added  to  read: 


Grants,  N.Mex.  (VOR). 

Ladrones'  aXT),  N. 

Mex. 
Corona,  N.Mex.  (VOR). 


Ladrones   (INT),  N. 

Mex. 
Corona,      N.      Mex. 

(VOR). 
Tuctimcarl,  N.  Mex. 

(VOR). 


11,000 

9,500 

Ml,  000 


aNft'!°^orthw4T-rund.^^'^    ^"'"^^^    *^    ^<^°"- 
*  9,000'— Minimum  terrain  clearance  altitude. 

38.  Section  610.6196  VOR  Civil  Airway 
No.  196  ia  added  to  read : 


From— 


Rock      River,      Wyo. 

(VOR). 
Wbeatland  (INT),  Wyo. 


To— 


Wheatland   (INT), 

Wyo. 
Chadron.  Nebr. 

(VOR). 


Mint- 
mum 
alti- 
tude 


11,000 
10.000 


'  8,000'— Minimum  terrain  clearance  altitude. 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT     I 

Chapter  II  —  Federal  Housing  Ad- 
ministration, Housing  and  Home 
Finance   Agency 

Subchapter  B— Property   Improvement  loans 

Part  201 — CXass  1  and  Class  2  Proiperty 
Improvebcent  Loans 

Subchapter  O — National  Defense  Rental  Housing 
Insurance 

Part  296 — Eligibility  Requirements  for 
National  Defense  Rental  Housing 
Insurance 

general  insurance  reserve;  eligibility 
for  insurance  j 

1.  Section  201.12   (b)   is  amended  to 
read^as  follows: 

§  201.12  Insurance  reserve.  •  *  • 
(b)  General  insurance  reserve.  There 
shall  be  maintained  for  each  insured  a 
general  insurance  reserve,  which  shall 
equal  ten  percent  of  the  aggregate 
amount  advanced  on  all  eligible  loans 
originated  by  such  insured  pursuant  to 
the  provisions  of  the  regulations  in  this 
part  on  and  after  March  1,  1950,  and 
prior  to  the  expiration  of  the  Commis- 
sioner's authority  to  insure  under  the 
provisions  of  the  act,  less  the  amount  of 
all  claims  approved  for  payment  by  the 
Commissioner  in  connection  with  such 
loans  and  less  the  amount  of  the  adjust- 
ment or  adjustments,  if  any.  made  pur- 
suant to  paragraph  (c)  of  this  section. 

(Sec.  2,  48  Stat.  1246,  as  amended;  12  U  S  C 
1703)  ••  v^., 

2.  Section  296.2  (a)  is  amended  to  read 
as  follows:  j 

§  296.2  Eligibility  for  insurance,  (a) 
No  mortgage  may  be  insured  under  this 
title,  except  on  a  project  or  projects  in 
such  area  or  areaa  as  the  President  shall 
designate. 

(Sec.  907,  65  Stat.  301;  12  U.  S.  C.  1750f). 

Issued  at  Washington,  D.  C,  June  30. 
1955. 

[SEALl  Norman  P.  Mason, 

Federal  Housing  Commissioner. 

IF.    R.    Doc.    55-5504;    Piled,    July    7,    1955- 
8:51  a.  m.J 


5  295.11  Condition  of  property  when 
transferred;  delivery  of  debentures  and 
certificates  of  claim,     (a)    •   •   • 

(1)  Debentures  of  the  National  De- 
fense  Housing  Insurance  Fund  as  set 
forth  in  section  904  of  the  act,  which 
debentures  shall: 

(i)  Be  issu€d  as  of  the  date  foreclosure 
proceedings  were  instituted,  or  as  of  the 
date  the  property  was  otherwise  acquired 
by  the  mortgagee  after  default,  or  u 
of  the  date  the  property  was  acquired  by 
the  Commissioner  If  directly  con- 
veyed to  the  Commissioner  from  the 
mortgagor; 

'ii)   Have  a  face  value  to  be  deter- 
mined by  adding  to  original  principal  of 
the     mortgaije,     as    increased    by    the 
amount  of  advances  made  by  the  mort- 
gagee  and   approved   by   the   Commis- 
sioner  for   the   improvement  or  repair 
of  the  property  pursuant  to  an  "open- 
end"  provision  In  the  mortgage,  which 
was  unpaid  on  the  date  of  the  institution 
of   the   foreclosure   proceedings   or  the 
acquisition   of    the    property    otherwise 
after  default,  the  amount  of  all  pay- 
ments which   have   been  made  by  the 
mortgagee  for  taxes,  ground  rent  and 
water  rates,  which  are  liens  prior  to  the 
mortgage,  special  assessments,  which  are 
noted  on  the  application  for  Insurance 
or  which  become  liens  after  the  insur- 
ance of  the  mortgage,  hazard  insurance 
on  the  mortgaged  property,  any  mort- 
gaged Insurance  premiums  or  charges 
paid  after  the  institution  of  foreclosure 
proceedings   or   the   acquisition  of  the 
property  otherwise  after  default,  and  by 
deducting  from  such  total  any  amount 
received   on    account   of    the   mortgage 
after  the  institution  of  foreclosure  pro- 
ceedings or  the  acquisition  of  the  prop- 
erty otherwise  after  default  and  from 
any  source  relating  to  the  property  on 
account  of  rent  or  other  Income  after 
deducting  reasonable  expenses  incurred 
In     handling     the     property:  Provided 
however.  That  with  respect  to  mortgages 
on  which  the  unpaid  principal  obliga- 
tion at  the  time  of  the  institution  of 
foreclosure  proceedings  exceeds  80  per- 
cent of  the  appraised  value  of  the  prop- 
erty as  of  the  date  the  mortgage  was 
accepted  for  Insurance,  there  will  be  in- 
cluded In  the  debentures  Issued  by  the 
Commissioner,  on  account  of  the  cost  of 
foreclosure  (or  of  acquiring  the  property 
by  other  means)   actually  paid  by  the 
mortgagee  and  approved  by  the  Com- 
missioner an  amount  not  in  excess  of  2 
percent  of  the  unpaid  principal  of  the 
mortgage  as  of  the  date  of  the  institu- 
tion of  foreclosure  proceedings  and  not 
in  excess  of  $75;   or  not  in  excess  of 
two-thirds  of  such  cost,   whichever  Is 


Friday,  July  8,  1955 

Ihe  greater:  Provided  further.  That 
with  respect  to  mortgages  to  which  the 
provisions  of  sections  302  and  306  of 
the  Soldiers'  and  Sailors'  Civil  Relief  Act 
of  1940,  as  amended,  apply,  there  shall 
be  included  in  the  debentures  an  amount 
which  the  Commissioner  finds  to  be 
sufficient  to  compensate  the  mortgagee 
for  any  loss  which  it  may  have  sustained 
on  account  of  interest  on  debentures 
and  the  payment  of  insurance  premiums 
by  reason  of  its  having  postr>oned  the 
institution  of  foreclosure  proceedings  or 
the  acquisition  of  the  property  by  other 
means  during  any  part  or  all  of  the  pe- 
riod of  such  military  service  and  three 
months  thereafter: 

(iii)  Be  registered  as  to  principal  and 
Interest: 

(iv)  At  the  option  of  the  Commis- 
sioner and  with  the  approval  of  the  Sec- 
retary of  the  Treasury,  be  redeemed  at 
par  and  accrued  interest  on  any  interest 
payment  day  on  3  montl;is'  notice  of  re- 
demption given  in  such  manner  as  the 
Commissioner  shall  prescribe; 

(v)  Mature  20  years  from  the  date 
thereof : 

(vi)  Bear  interest  from  the  date  of 
issue,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  rate  in  effect  as  of 
the  date  the  commitment  was  issued  or 
as  of  the  date  the  mortgage  was  en- 
dorsed for  Insurance,  whichever  rate  is 
the  hif-'her.  The  following  Interest  rates 
are  effective  for  the  dates  listed: 


Prior  to— 


(Sec.  907.  65  Stat.  301;   12  U.  S.  C.  17501) 

Issued  at  Washington,  D.  C,  June  30. 
1955. 

[seal!  Norman  P.  Mason, 

Federal  HousiTig  Commissioner. 

IF.    R.    Doc.    55  5505;     Filed.    July    7,    1955; 
8:52  a.  m] 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices,  Depart- 
ment of  the  Treasury 

[1955   Dept.   Circular    1] 
Part   129 — Values  of  Foreign  Moneys 

quarter   beginning  JULY    1,    1955 

July  1,  1955. 

5  129.18     Calendar  year,  1955.     •   •    • 

(c)    Quarter   beginning   July   1,   1955. 

Pursuant  to  section  522.  title  IV.  of  the 

Tariff  Act  of  1930.  reenacting  section  25 

of  the  act  of  August  27.  1894.  as  amended. 

the  following  estimates  by  the  Director 

of  the   Mint   of   the   values   of   foreign 

monetary  units,  are  hereby  proclaimed 

to  be  the  values  of  such  units  In  terms  of 

the  money   of  account  of   the   United 

States  that  are  to  be  followed  in  esti- 

matinc:  the  value  of  all  foreign  merchan- 

No.  132 3 
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dise  exported  to  the  United  States  dur- 
ing the  quarter  beginning  July  1,  1955, 
expressed  in  any  such  foreign  monetary 
units:  Provided,  however.  That  if  no 
such  value  has  been  proclaimed,  or  if  the 
value  so  proclaimed  varies  by  5  per 
centum  or  more  from  a  value  measured 
by  the  buying  rate  in  the  New  York 
market  at  noon  on  the  day  of  exporta- 


tion, conversion  shall  be  made  at  a  vklue 
measured  by  such  buying  rate  as  dqter- 
mined  and  certified  by  the  Federal  iRe- 
serve  Bank  of  New  York  and  published 
by  the  Secretary  of  the  Treasury  Pur- 
suant to  the  provisions  of  section  p22, 
title  IV,  of  the  Tariff  Act  of  1930. 


[SEAL]  H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

riir  vahir  of  forripn  monetary  unit,',  as  shown  bflow  in  trrniP  of  I'nitoil  Ptatps  money,  fe  the  ratio  between  th*  le(«l 


poUl  content  of  the  (or.ipn  unit  and  the  U-pal  Rokl  oontcnt  of  the  Initcd  .«tauv;  dollar.  It  should  be  noteJ 
this  yalnr-»  rill  rc.«iH>(I  to  tnoyi  oountne.-!.  varies  wuldy  from  Ih.'  present  exthanpe  rates.  Countries  not  bat 
JoKally  defined  gold  nionetjiry  imit.  or  thoK'  for  which  cum  nt  iiifomiation  i.«  not  avaUable,  arc  omitted  1       ' 


XXvkt 

ingi 


Country 


Colombia.. 


Co'-'ta  Rica Colon 


Monetary 
unit 


Peso. 


Penriiark 

I'oininR-an    llepub 

lie. 
Ethiopia 


Krone... 
I'uso 

Dollar.. 


Finland      i  ^tarkka. 

Guutemula '  Quetzal. 


ITaiti Gourde. 

I'tru I  Sol 


I'hilippines-., I  Teso... 

Pweden  Krona. 

Iruguay Fcm>.. 


Vencfuela. 


Bilivar 


Value  in 

t<-rms  of 

V .  8. 

money 


Remarks 


$0.  .1128 


.17S1 

.4.V?7 
l.UUOO 

.4025 

.042*'i 
l.OOUO 


.2000 
.4740 

.5000 

.  4.'37 
.65« 


.3267 


Monetan-  Law  No.  90  of  Dee  Ifi.  1948,  eflcclive  Dee.  18,  1»48.  (4nt«nt 
of  peso  n..Vt*a7  ernm  of  gold  <J  10  fljic.  Ohlipation  to  sell  eoBl  sus- 
pended Sept.  24.  1»;(1. 

Parity  of  0.1,''i>s2f.7  fine  tram  gold  ei^tablishcd  by  decree  law  elictivo 
Mar.  22,  1947.  ^^ 

Conversion  of  notes  into  gold  suspended  Sept.  29.  1931.  i 

By  monetary  law  No.  l.-i*  efleclive  Oct.  »,  1JM7,  gold  content  (M  peso 
equal  to  O.ssxrci  pram  fine.  ^^ 

New  unit  estahhslird  I'y  Proclamation  of  the  Emperor  on  Mky  2i 
1945.  efTictive  July  2a.  194,^.  l 

Conversion  of  notes  into  gold  sa'cjx'nded  Oct.  12,  1931. 

Decree  No.  2(13  of  Dec.  10,  194.\  defined  the  monetary  unit  as  1.1  .^-Zl 
grains  gold  6  10  fine.  Conversion  of  notes  into  gold  susainidcd 
Mar.  6.  lya;!.  *[ 

National  bank  notes  redeemable  on  demand  in  V .  P.  dollars,     i 

Converswn  of  notes  into  gold  suspended  May  18,  14)32;  ez^ann 
control  established  Jan.  23,  IWi.  , 

International  value  according  to  the  C^wtral  Bank  Act  apdroved 
June  l,*;,  ItHH.     Kxehange  control  e,<:lablished.  T 

Conversion  of  notes  inUi  gold  su.spended  Sept.  29,  1931.  | 

Present  g(.ld  content  of  0  .^.Vilg  pram  fine  established  by  law  of  jkn.  18, 
193S.  Conversion  of  notes  into  gold  suspended  Aug.  2,  1»M;  ex- 
change control  estahlisheil  l*ept.  7.  liWl.  ] 

Enhaiige  cxmlrol  ci^UbUbbed  Dec.  12,  1U36. 


(Sec.  522.  46  Slat.  739;  31  U.  S.  C.  372) 

[F.  R.  Doc.  55-5508;  Filed,  July  7.  1955;  8:52  a.  m.] 


TITLE  38—PENSIONS,  BONUSES, 
AND    VETERANS'    RELIEF 

Chapter  I — Veterans  Administration 

Part  36 — Servicemen's  Readjustment 
Act  of  1944 

Subpart  A — Title  III;  Loan  Guaranty 

supplementary  administrattve  action 

Section  36.4335  is  revised  to  read  as 
follows: 

§  36.4335  Supplementary  administra- 
tive action.  Notwithstanding  any  re- 
quirement, condition  or  limitation  stated 
in  or  imposed  by  the  regulations  con- 
cerning the  guaranty  or  insurance  of 
loans  to  veterans,  the  Deputy  Adminis- 
trator for  Veterans  Benefits,  within  the 
limitations  and  conditions  prescribed  by 
the  Administrator,  is  hereby  authorized, 
if  he  finds  the  interests  of  the  Govern- 
ment are  not  adversely  affected,  to  re- 
lieve undue  prejudice  to  a  debtor,  holder, 
or  other  person,  which  might  otherwise 
result,  provided  no  such  action  may  be 
taken  which  would  impair  the  vested 
rights  of  any  person  affected  thereby. 
If  such  requirement,  condition,  or  lim- 
itation is  of  an  administrative  or  pro- 
cedural (not  substantive)  nature,  any 
employee  designated  In  §  36.4342  is 
hereby  authorized  to  grant  similar  relief 
if  he  finds  the  failure  or  error  of  the 
lender  was  due  to  misunderstanding  or 
mistake  and  that  the  interests  of  the 
Government  are  not  adversely  affected. 
Provisions  of  the  regulations  considered 
to  be  of  an  administrative  or  procedural 
(nonsubstantive)  nature  are  limited  to 
the  foUov.ing: 


(a)  The  requirement  in  §  36.43031  (a) 
that  a  supervised  lender  originatt 
loan   under   the   automatic    (non- 
approval)    procedure   report  such 
for  issuance  of  guaranty  or  Insi 
evidence  within  30  days  following] 
disbursement.    Waiver   of  the   lei 
failure  to  report  the  loan  within 
day  period  shall  be  confined  to 
where  the  loan  is  not  in  default. 

<b)  The  requirement  in  S  36.4302 
that  a  lender  originating  a  loan  un<j 
certificate  of  commitment  (VA  Por^ 
1866)  report  the  loan  for  issus 
guaranty  or  insurance  evidence  within 
30  days  following  actual  payment  of  the 
full  proceeds  of  the  loan.  In  such  ^aaea 
It  is  not  necessarj'  that  a  finding  be  4iade 
that  the  loan  is  not  in  default.  J 

(c)  The  requirement  in  §  36.4314  (e) 
that  a  holder  promptly  forward  an  advice 
of  the  terms  of  any  agreement  effecting 
a  reamortlzation  or  extension  of  a  loan. 

<d)  The  45  day  requirement!  in 
§  36.4315  (a)  concerning  the  glvii^  of 
notice  of  default. 

(e)  The  requirement  in  5  36.4317 [that 
a  holder  give  30  days  advance  notice  of 
its  intention  to  foreclose.  I 

(f)  The  requirement  is  §36  4317]  (b) 
that  a  holder  give  notice  of  repossession 
of  personal  property  within  10  days  fifter 
such  repossession  has  occurred. 


(Sec.  504,  58  Stat.  293.  as  amended;  38  UjS.  C. 
694<1) 

This  regulation  is  effective  July  8,  |955. 

[seal!  J.  C.  PALimi 

Assistant  Deputy  Administramr. 

[P.    R.    Doc.    55  5503;    Filed.    July    7.  |l955; 
8:51  a.  m.] 


4g56 


TrOE  46— SHIPPING 


OiapUr  I — Coast  Guard,  D«partin«nt 
of  Hio  Troasuiy 

[COPR  66-23] 

Tajik  Vessel  and  Marine  Encineerino 
Regulations 

A  notice  regarding  proposed  changes 
In  the  navigation  and  vessel  inspection 
rules  and  regulations  was  published  in 
the  ^edskal  Rbgistek  dated  February  18, 
1956  (20  P.  R.  1055-1057).  as  Items  I  to 
IX,  inclusive,  on  the  Agenda  to  be  con- 
sidered by  the  Merchant  Marine  Coun- 
cil, and  a  public  hearing  was  held  on 
March  22,  1955.  at  Washington.  D.  C. 
This  document  is  the  third  of  a  series 
of  documents  covering  the  rules  and 
regulations  considered  at  this  public 
hearing. 

All  the  comments,  views,  and  data  sub- 
mitted in  connection  with  the  items  con- 
sidered by  the  Merchant  Marine  Council 
at  this  public  hearing  have  been  very 
helpful  to  the  Coast  Guard  and  are  very 
much  a]H)reciated.  The  amendments  in 
this  document  are  based  on  Items  n  and 
m  in  the  Agenda. 

The  regulations  governing  the  bulk 
transportation  of  inflammable  or  com- 
bustible liquids  having  toxic  or  lethal 
cliaracteristics  in  46  CPR  Part  39  liave 
been  revised  in  their  entirety.  The  re- 
vised regiilations  will  permit  the  trans- 
portation in  bulk  quantities  of  class  "B" 
poisons,  having  a  negligible  vapor  pres- 
sure, in  tanks  built  integral  with  the 
vessel's  hull,  with  other  tanks  surround- 
ing the  ones  In  which  the  class  "B"  poison 
Is  stowed.  The  regulations  In  46  CPR 
Part  39  apply  when  class  "B"  or  "C" 
poisons  are  transported  in  bulk  in  ves- 
sels. The  revised  regulations  are  based 
on  Item  in  in  the  Agenda. 

The  amendment  to  46  CPR  52.01-7 
permits  the  alternate  use  of  empirical 
formulas  in  lieu  of  proof  hydrostatic 
tests  for  determining  pressure  ratings  of 
pressure  vessels  having  cross  sections 
o*°g^than  circular.  The  amendment  to 
4«  CFR  52.05-12  revises  the  requirements 
for  pressure  vessels  designed  with  a  fac- 
tor of  safety  of  four  so  that  these  require- 
ments will  be  similar  to  those  of  the 

T2iSdi*^^»®"^^*"  °^  Shipping  and  the 
ASlffi  Boiler  Code  Rules.  This  amend- 
ment will  require  removal  of  weld  rein- 
forcement for  vessels  subject  to  tem- 
peratures exceeding  800  degrees  P.  wher- 
frer  possible.  The  amendment  to  46 
C?PR  52.20-15  (f)  and  (h)  revises  the 
requirements  for  reinforced  openings  In 
dished  heads  so  that  these  requirements 
win  be  consistent  with  the  ABS  Rules  and 
the  ASME  Boiler  Code  Rules.  The 
amendment  to  46  CPR  52.20-20  revises 
the  requirements  for  flanged-in  manhole 
openings  In  heads  so  that  these  require- 
ments will  be  similar  to  the  ABS  Rules 
and  the  ASME  Boiler  Code  Rules.  These 
amendments  are  based  on  Item  n  In  the 
Agenda. 

.o*?®  regulations  in  46  CPR  Subpart 
63.25  regarding  openings  and  reinforce- 
ments have  been  revised  In  their  entirety 
In  order  to  conform  with  new  require- 
ments In  the  ASME  Boiler  Code  Rules 


RULES  AND  REGULATIONS 

These  requirements  have  been  proposed 
by  the  American  Bureau  of  Shipping. 
As  a  result  of  revising  46  CFR  Subpart 
52.25  the  requirements  In  46  CFR  52.22- 
15  have  been  transferred  to  this  new  sub- 
part and  an  appropriate  cross  reference 
inserted.  The  amendment  to  46  CPR 
52.24-10  (1)  Is  a  cross  reference  to  the 
new  requirements  in  46  CFR  Subpart 
52.25.  These  amendments  are  based  on 
Item  II  in  the  Agenda. 

The  amendment  to  46  CFR  S2. 60-20 
(a)  (5)  adds  a  new  requirement  that 
superheaters  are  to  be  fitted  with  vents. 
This  requirement  is  considered  essential 
for  the  protection  of  the  superheater 
when  starting  up.  This  requirement  is 
in  comphance  with  the  ABS  Rules.  The 
amendment  to  46  CPR  52.70-10  (b) 
changes  the  requirements  covering 
studded  boiler  connections  so  that  these 
requirements  will  conform  to  the  cur- 
rent ASME  Boiler  Code  Rules  and  ABS 
Rules.  These  amendments  are  based  on 
Item  II  in  the  Agenda. 

The  amendment  to  46  CFR  54.03-15 
including  Table  52.03-15  (f).  will  permit 
a  tube  sheet  pitch  less  than  the  minimum 
previously  required  for  heat  exchangers. 
However,  the  manufacturer  will  be  re- 
quired to  demonstrate  that  he  can  se- 
cure a  tight  tube  connection  and  that 
damage  to  the  tube  sheet  does  not  occur 
in  way  of  the  tube  attachment  in  roll- 
ing. The  amendment  to  46  CFR  54.03-40 
revises  the  requirements  regarding  open- 
ings and  reinforcements  for  unfired 
pressure  vessels  in  order  that  these  reg- 
ulations will  be  consistent  with  similar 
requirements  for  openings  and  rein- 
f^cements  in  boilers  prescribed  by  46 
CFR  52.25.  These  amendments  are 
based  on  Item  II  in  the  Agenda. 

The  amendment  to  46  CFR  55.10-55 
regarding  lubricating  oil  system,  revises 
these  requirements  so  that  they  will  be 
similar  to  the  current  ABS  Rules.  The 
amendment  to  46  CPR  55.10-70  (a)  O) 
and  (g)  revises  the  requirements  regard- 
ing overboard  discharges  and  shell  con- 
nections by  Including  recommended 
practices  previously  published  in  Navi- 
gation and  Vessel  Inspection  Circular 
No.  6-48.  The  revised  regulations  are  in 
compliance  with  ABS  Rules  and  are  in- 
tended to  clarify  requirements  for  over- 
board discharges  where  led  through 
cargo  tanks  on  tank  vessels.  These 
amendments  are  based  on  Item  II  in  the 
Agenda. 

The  amendment  to  46  CFR  56.01-10 
revises   the   qualifications   for   welders 
Welders  qualified  by  the  Bureau  of  Ships 
Navy  Department,  the  American  Bureau 
of  Shipping,  and  the  U.  S.  Coast  Guard 
are  accepted  by  each  other  within  the 
limits  covered  by  the  qualification  test 
passed  by  the  welder.    In  view  of  the 
revisions  made  in  welder  qualification 
tests  by  the  Bureau  of  Ships  which  were 
concurred  in  by  representatives  of  ship- 
yards,   manufacturers,    the    American 
Bureau  of  Shipping,  and  the  U.  S.  Coast 
Guard,  the  regulations  governing  welder 
qualifications  In  46  CPR  56.01-10  have 
been  revised  so  as  to  be  in  agreement 
with  those  of  the  Bureau  of  Ships.    The 
amendment  to  46  CPR  56.01-70  (h)   (i) 
will  require  class  n  pressure  vessels  con- 


taining liquefied  compressed  gases  tat 
transportation  or  stowage  to  be  sttiZ 
relieved  if  deemed  necessary.   This  stnZ 
relieving  is  considered  necessary  in  orte 
to  reduce  the  locked-up  stresses  In  the» 
pressure  vessels  which  may  result  froa 
welding  and  to  minimize  the  possil^itr 
of  brittle  failure  under  adverse  loadlot 
conditions.    The  amendment  to  46  CPR 
56.05-5   (c)    (3),  regarding  nondestruc- 
tive tests  provides  that  the  reinforce- 
ment  shall  be  finished  with  a  smooth 
crown  having  a  thickness  not  exceedlnt 
certain  specified  limits.    These  requliie- 
ments  are  intended  to  eliminate  or  mini- 
mize the  stress  concentrations  inherent 
in  a  welded  joint.     These  changes  an 
necessary  because  of  the  elimination  of 
the  requirement  for  the  removal  of  weld 
reinforcement  on   pressure  vessels  de- 
signed with  a  factor  of  safety  of  four 
By  virtueof  the  authority  vested  In  me 
as   Commandant,   United   States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120,  dated  July  31,  1950   (15  I>  R. 
6521),  and  Treasury  Department  Order 
167-14,  dated  November  26.  1954  (19  p  r. 
8026),  to  promulgate  regulations  in  ac- 
cordance with  the  statutes  cited  with  the 
regulations  below,  the  following  amend- 
ments to  the  regulations  are  prescribed 
and  shall  become  effective  90  days  after 
the  date  of  publication  of  this  document 
in  the  Federal  Register: 

Subchapter  D — Tank  Vctali 
Part  39— Inflammable  or  Combusiibu 
LiQuros    Having    Lethal    Characth- 

ISTICS 

Part  39  is  amended  to  read  as  follows: 

Subpart  39.01 — General 

See. 

39.01-1       Scope  of  regulations— TB/ ALL. 
39.01-5       Certificate  of  Inspection— TTB/ALL. 

Subpart  39.05 — Design,  Arrangement,  and 
Initallation   of  Cargo  Tanks 

39.05-1      Design,  construction,  aad  arrange- 

ment — TB  ALL. 
39  05-5       Markings — TB'ALL 
39.05-10     Installation— TB/ ALL. 

Subpart  39.10 — Piping,   Valvei,   Fittings,  and 
Accessory  Equipment 

Valves  and  accessor les-^TB /ALL. 
Piping  and  fittings— TB/ ALL. 
Safety  relief  and  pressure-vacuum 

relief  valves — TB/ALL. 
Gaging  devices — TB/Alt,. 


39.10-1 
39.10-5 
39.10-10 

39.10-15 


Subpart  39.15— Special  Cargo  Handling 

Requirements 

39.15-1       Warning     sign     at     gangway— 

TB  ALL. 
39.15-5       Cargo  discharge — TB  AtL. 
39.15-10     I>ump  room  controls — TB/AIi.. 

Subpart  39.20 — Venting  and  Ventilation 

39.20-1       Venting— TB  ALL 
39.20-5       Ventilation— TB,  ALL. 

Subpart    39.25 — Periodic    Inspections   and   Tests 

39.25-1       Hydrostatic  tests  and  Inepectlon— 

TB  ALL. 
39.25-5       Removal    of    defective    tanks— 

TB  ALL.  I 

39.25-10     Safety  valves— TB/ALL.  I 

AuTHORTrr:  S5  39.01-1  to  39.25-10  Issued 
under  R.  s.  4405,  as  amended,  4417a,  aa 
amended,  4462.  as  amended;  46  U.  S.  C.  376, 
391a.  416.  Interpret  or  apply  sec.  S.  68  Stat, 
675;  50  U.  S.  C.  198;  E.  O.  10402,  17  F  R  9917; 
3  CFR,  1952  Supp. 


Friday,  July  8,  1955 

SUBPART  39.01— GENERAL 

f  39.01-1  Scope  of  regulations — TB/ 
jjjj,  (a)  The  regulations  in  this  part 
contain  requirements  for  the  transporta- 
tion of  inflammable  or  combustible  liq- 
uids having  lethal  characteristics  and 
defined  as  Class  "B"  or  "C"  poisons  in 
{{  146.25-3  and  146.2&-5  of  Part  146  of 
Subchapter  N  <  Ebcplosives  or  Other  Dan- 
gerous Articles  on  Board  Vessels)  of  this 
chapter.  The  regulations  covering  the 
transportation  in  portable  tanks  of  in- 
flammable or  combustible  liquids  having 
lethal  characteristics  and  defined  as 
Class  "B"  or  "C"  poisons  are  contained 
in  Part  146  of  Subchapter  N  (Explosives 
or  Other  Dangerous  Articles  on  Board 
Vessels*  of  this  chapter. 

S  39.01-5  Certificate  of  inspection — 
TB/ALL.  <a)  Certificate  of  inspection 
shall  be  endorsed  for  the  carriage  of 
Class  "B"  or  "C"  poisonous  Uquids,  as 
follows : 

Inspected  and  approved  for  the  carriage  of 
Inflammable  or  combustible  Class  "B"  or  "C" 
poisonous  liquids. 

SUBPART  39.05 — DESIGN,  ARRANGEMENT,  AND 
INSTALLATION  OF  CARGO  TANKS 

J  39.05-1  Design,  construction,  and 
arrangement — TB/ALL.  <a)  Cargo  hav- 
ing a  R€id  vapor  pressure  not  exceeding 
14  pounds  per  square  inch  may  be  trans- 
ported in  tanks,  cylindrical  or  rectangu- 
lar, independent  of  the  vessel's  hull 
structure,  or  In  tanks  built  integral  with 
the  vessel's  hull  and  completely  sepa- 
rated from  the  shell  of  the  vessel  by 
means  of  wing  tanks,  cofferdams,  double 
bottoms  or  similar  voids. 

(b)  Independent  tanks  shall  be  de- 
signed for  a  head  of  at  least  8  feet  above 
the  top  of  the  tank  or  the  highest  level 
the  product  may  rise,  whichever  is  the 
greater,  using  the  specific  gravity  of  the 
product  to  be  carried.  In  general,  plate 
less  than  Sn  inch  in  thickness  shall  not 
be  used  in  the  fabrication  of  independent 
tanks  unless  otherwise  approved  by  the 
Commandant. 

(c)  Tanks  built  integral  with  the  ves- 
sel's hull  shall  conform  with  the  scant- 
ling requirements  of  the  American 
Bureau  of  Shipping. 

(d)  (1)  Cargo  tanks  transporting 
liquids  having  a  Reid  vapor  pressure  ex- 
ceeding 14  pounds  per  square  inch,  or 
vented  at  a  gage  pressure  exceeding  4 
pounds  per  square  inch,  or  where  air  or 
water  pressure  is  used  to  discharge  the 
cargo,  shall  be  fabricated  as  an  arc- 
fcelded  unfired  pressure  vessel  and  meet 
the  applicable  requirements  of  Parts  50 
to  61,  inclusive,  of  Subchapter  F  (.Marine 
Engineering)  of  this  chapter. 

(2)  Unfired  pressure  vessel  cargo 
tanks  shall  be  designed  for  a  pressure  of 
not  less  than  the  vapor  pressure,  in 
pounds  per  square  inch  gage,  of  the  lad- 
ing at  115°  P.,  or  the  maximum  air  or 
water  pressure  used  in  discharging  cargo, 
whichever  is  greater,  but  In  no  case  shall 
the  design  pressure  of  such  tanks  be  less 
than  30  pounds  per  square  inch. 

(3)  The  plate  thickness  of  unfired 
pressure  vessel  type  cargo  tanlK  shall 
be  not  less  than  fjic  Inch.  Dished  heads 
shall  be  used  in  the  design  of  the  tanks. 
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(e)  Ecu;h  tank  shall  be  provided  with 
not  less  than  a  15-inch  by  18-inch  or  an 
18-inch  diameter  manhole,  fitted  with  a 
cover  and  located  as  close  as  possible 
to  the  top  of  the  tank.  Where  access 
trunks  are  fitted,  the  diameter  or  mini- 
mum dimension  of  the  tnmk  shall  be  not 
less  than  30  inches. 

§  39.05-5  Markings— TB/ALL.  (a) 
Upon  satisfactory  completion  of  tests 
and  inspection,  unfired  pressure  vessel 
tanks  shall  have  markings  as  required 
by  §  38.05-5  (a)  of  this  subchapter. 

(b)  In  addition  to  the  aforementioned 
markings,  the  following  inscription  shall 
be  stamped  on  the  tank,  or  a  corrosion- 
resistant  plate  containing  this  data  shall 
be  securely  attached  thereto: 

This  tank  shall  not  contain  a  product  hav- 
ing a  vapor  pressure  In  excess  of p.  s.  1. 

gage  at  115°  F. 

(c)  All  tank  markings  shall  be  per- 
manently and  legibly  stamped  in  a  read- 
ily visible  position,  and  shall  not  be  ob- 
scured by  painting. 

$  39.05-10  Installation— TB/ALL.  (a) 
Cargo  tanks  independent  of  the  hull 
shall  be  installed  with  a  clearance  of  not 
less  than  24  inches  from  the  vessel's 
sides.  A  working  space  of  not  less  than 
15  inches  shall  be  provided  around  and 
under  each  tank,  or  provision  shall  be 
made  for  moving  the  tanks  to  secure  ade- 
quate clearance  for  inspection  and  main- 
tenance. 

(b)  Independent  tanks  shall  be 
mounted  on  substantial  steel  saddles 
securely  held  down  and  chocked.  Tank 
saddles  shall  be  designed  so  as  to  mini- 
mize the  concentration  of  excessive  loads 
at  any  point  on  the  shell. 

(c)  Tanks  may  be  located  in  hold 
spaces  or  in  other  cargo  tanks  meeting 
the  requirements  for  cofferdams  as  pre- 
scribed in  §  32.60-10  or  32.65-15,  and  may 
be  installed  "on  deck"  or  "under  deck" 
with  the  tank  protruding  above  deck. 
On  installations  where  a  portion  of  the 
tank  extends  through  the  weather  deck, 
provision  shall  be  made  to  maintain  the 
watertightness  of  the  deck.  Where  such 
tanks  are  installed  in  bulk  liquid  cargo 
tanks,  the  liquids  in  the  surrounding 
tanks  shall  be  inert  to  the  toxic  or  poi- 
sonous liquids  at  temperatures  of  100°  F. 
and  under,  at  atmospheric  pressure. 

(d)  All  tanks  shall  be  installed  with 
manhole  openings  and  fittings  located 
above  the  weather  deck. 

(e)  No  strength  welding  employed  in 
the  attachment  of  supports,  lugs,  fittings, 
etc.  shall  be  done  on  tanks  that  require 
and  have  been  stress-relieved,  unless  au- 
thorized by  the  Commandant. 

SUBPART  39.10 — PIPING,  VALVES,   FITTINGS, 
AND  ACCESSORY   EQUIPMENT 

§  39.10-1  Valves  and  accessories — 
TB/ALL.  (a)  All  shutoff  valves  and  ac- 
cessory equipment  shall  be  of  tyi>es  suit- 
able for  use  with  the  cargo  to  be  carried. 
Cast  iron  shall  not  be  employed  in  the 
construction  of  valves,  fittings,  or  fianges 
located  outside  the  cargo  tanks. 

(b)  All  connections  to  tanks,  except 
safety  rehef  valves,  pressure-vacuum 
relief  valves,  or  gaging  connections,  shall 
have  shutoff  valves  located  as  close  to 
the  tank  as  practicable. 


S  39.10-5  Piping  and  fittings— TB/ 
ALL.  (a)  Piping  shall  be  sultabU»  for 
use  with  the  liquid  cargo  to  be  carried 
and  shall  conform  to  the  requirements  of 
Part  55  of  Subchapter  F  ( Marine  j  En- 
gineering) of  this  chapter.  Piping  khall 
be  of  seamless  drawn  material,  except 
that  electric  resistance-welded  steel  pip- 
ing will  be  acceptable.  . 

(b)  All  pipe  connections  on  prcfsure 
vessel  tanks  shall  be  grouped  im  the 
smallest  practicable  space  and  sla^  be 
located  near  the  highest  point  on  the 
tank.  Alternate  piping  arrangements 
may  be  considered  for  approval  bf  the 
Commandant.  | 

(c)  The  pumps  and  cargo  pipingi used 
for  loading  and  discharging  Class  "6"  or 
"C "  poisons  shall  be  independent  ff  all 
other  piping. 

(d)  Where  multiple  cargoes  arel  car- 
ried, and  the  cargo  pipirvg  conv^yins 
Class  "B"  or  "C  poisons  are  led  thiXHigh 
cargo  tanks  containing  other  products 
the  piping  shall  be  encased  in  a  ttpinel. 

(e)  Where  cargo  Unes  for  hai 
other  products,  or  bilge  and  ballast 
ing  are  led  through  cargo  tanks  coi 
ing  Class  "B"  or  "C"  poisons,  the 
shall  be  encased  in  a  tunnel. 

(f)  Where  possible  provision  shill  be 
made  for  expansion  and  contraction  of 
piping  by  means  of  seamless  steel 
expansion  bends.   Corrugated  exi 
joints  may  be  used,  provided  satisfi 
evidence  is  shown  that  space  limit 
do  not  permit  the  use  of  expansion '. 
Slip  type  expansion  Joints  are  prohll 

5  39.10-10    Safety  relief  and  prcintre- 
vacuum -relief     valves — TB/ALL.       '  " 
Each   pressure   vessel  tjipe   cargo 
shall  be  fitted  with  one  or  more  api 
safety  relief  valves,  set  to  start 
charge  at  a  pressure  of  not  less  Vi 
percent  of  the  design  pressure 
tank,  but  not  in  excess  of  the 
pressure.    Safety  relief  valves  sh« 
sufficient  reUeving  capacity  to  pre^ 
pressure  rise  exceeding  20  percent 
the  design  pressure  of  the  tank.      i 

(b)  Safety  relief  valves  for  pressure 
type  cargo  tanks  shall  be  attached  io  the 
tank  near  the  highest  point  of  the  tnapor 
sp£u:e.  ' 

(c)  Gravity  type  cargo  tanks 
fitted  with  an  approved  pressure 
uum  relief  valve  of  not  less  than  2M 
size,  which  shall  be  set  at  a  press* 
not  less  than  3  pounds  per  square 
but  not  in  excess  of  the  design  pr^ 
of  the  tank. 

(d)  Pressure -vacuum  relief  valvss  for 
gravity  type  cargo  tanks  may  te  In- 
stalled on  the  expansion  trunk  or  m  the 
branch  vent  line  between  the  expansion 
trunk  and  the  vent  header.  ! 

jS  39.10-15  Gaging  devices — TEOaLL. 
A  closed  gaging  system  shall  be  pr<  vided 
for  determining  the  liquid  level  uithin 
the  tanks. 

SUBPART    39.15 — SPECIAL    CARGO    HAIpDUNO 
REQUIREMENTS 

§  39.15-1  Warning  sign  at  gang^v^ 
TB/ALL.  'When  transferring  bulldcarso 
a  warning  sign  as  provided  In  S  3p.30-l 
(b)  of  this  subchapter  shall  be  displayed 
to  warn  persons  on  board  or  in  the  (vicin- 
ity of  the  tanks. 
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I  39.15-5  Cargo  discJiarge — TB/ALU 
The  use  of  gas  or  liquid  pressure  to  dis- 
chArge  the  cargo  from  gravity  type  cargo 
tanks  Is  prohibited.  Gas  or  liquid  pres- 
sure may  be  used  to  discharge  the  cargo 
from  pressure  vessel  type  cargo  tanks, 
provided  authorization  is  granted  by  the 
Commandant. 

1 39.15-10  Pump  r ooTTi  controls— 
TB/ALL.  cargo  pumps,  valves  and  fit- 
tings used  for  the  transfer  of  Class  "B" 
or  "empoisons  and  installed  in  pump 
itXMns  located  below  the  weather  deck 
shall  be  provided  with  means  of  opera- 
tion from  a  position  above  the  freeboard 
deck. 

SUtPAIT  39.20— VENTING  AND  VENTILATION 

I  39.20-1  vent  in  g — TB/ALL.  (a) 
Vent  pipes  shall  be  connected  to  each 
safety  relief  or  pressure  vacuum-relief 
valve.  Tanks  carrying  Class  "B"  or  "C" 
poisons  shall  be  vented  independent  of 
tanks  carrying  other  products.  Tanks 
carrying  the  same  Class  products  may 
be  conniicted  to  a  vent  header  system  or 
each  tank  may  be  vented  independently. 

(b)  The  vent  riser  shall  extend  to  a 
height  above  the  weather  deck  equal  to 
at  least  one-third  the  beam  of  the  ves- 
sel and  shall  terminate  at  a  comparable 
distance  from  any  other  living  or  work- 
ing space,  ventilator  inlet,  or  source  of 
vapor  ignition.  When  special  conditions 
prevent  the  vent  outlets  from  being  per- 
manently installed  at  a  height  above  the 
deck  of  one-third  the  beam  of  the  vessel. 
an  adjustable  system  shall  be  provided 
which,  vrhen  extended  vertically,  shall 
reach  a  height  of  one-third  the  beam  of 
the  vessel. 

(c)  The  safety  relief  valve  may  be  fit- 
ted with  a  bypass  having  the  full  ca- 
pacity of  the  relief  valve  and  equlppied 
with  a  manually  operated  stop  valve  to 
permit  e<;iuallzing  pressures  during  filling 
and  discliarging  operations. 

i  39.20-5  Ventilation — TB/ALL.  (a) 
pump  rooms  located  below  the  weather 
deck  shall  be  fitted  with  power  ventila- 
tion designed  to  assure  sufficient  air 
movement  through  the  pump  room  to 
avoid  accumulation  of  toxic  vapors. 
The  ventilation  system  shall  be  of  the 
exhaust  type  having  blower  capacity  suf- 
ficient to  permit  a  change  of  air  of  at 
least  20  times  per  hoiu-.  At  least  two 
exhaust  ijalet  ducts  shall  be  provided  and 
located  nijar  the  floor  level  and  at  points 
where  a  concentration  of  toxic  vapors 
may  be  expected.  At  least  two  fresh  air 
inlet  ducts  shall  be  provided. 

(b)  Enclosed  pump  rooms  located 
above  the  weather  deck  shall  be  fitted 
with  power  ventilation  having  an  ex- 
haust type  blower  of  sufficient  capacity 
to  permit  a  change  of  air  of  at  least  10 
times  per  hour.  The  exhaust  inlet  ducts 
shall  be  located  at  points  where  a  con- 
centration of  toxic  vapors  may  be  ex- 
pected. At  least  one  fresh  air  inlet  duct 
shall  be  provided. 

(c)  The  outlet  duct  exhausts  shall 
terminate  at  a  distance  of  at  least  six 
feet  above  the  enclosed  space  or  pump 
room  and  at  least  six  feet  from  any  en- 
trance to  the  interior  part  of  the  vessel. 
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The  discharge  end  of  the  exhaust  ducts 
shall  be  so  located  as  to  preclude  the 
possibility  of  recirculating  contaminated 
air  through  the  pump  room,  or  other 
spaces  where  personnel  may  be  present. 

SUBPART   39.25 — WUIODIC    INSPECTIONS    AND 
TESTS 

§  39.25-1  Hydrostatic  tests  and  in- 
spection— TB/ALL.  (a)  Each  pressure 
vessel  tank  shall  be  subjected  to  an  in- 
ternal examination  biennially  and  to  a 
hydrostatic  test  at  the  time  of  the  peri- 
odic inspection  on  the  fourth  year  after 
installation,  and  a  like  test  shall  be  ap- 
plied every  fourth  year  thereafter. 

(1)  If  there  is  evidence  of  corrosion  or 
deterioration,  the  marine  inspector  may 
require  additional  internal  examinations 
or  hydrostatic  tests  at  intermediate  in- 
spection periods. 

(2)  The  hydrostatic  test  shall  be  equal 
to  one  and  one-half  times  the  design 
pressure.  For  lagged  tanks  the  hydro- 
static test  shall  be  applied  for  a  period 
of  at  least  20  minutes  without  pressure 
drop  when  portions  of  the  jacket  and 
lagging  are  not  removed  at  intermediate 
insc>ection  period. 

(3)  Lagged  tanks  shall  have  a  portion 
of  the  jacket  and  lagging  removed  on  the 
lower  portion  of  the  shell  as  directed  by 
the  marine  inspector  at  least  once  every 
eight  years  for  external  examination. 

(b)  Gravity  tanks  and  cargo  tanks 
constructed  integral  with  the  vessel's 
hull  shall  be  Inspected  as  prescribed  in 
Subpart  31.10  of  Part  31  of  this  sub- 
chapter. Lagged  gravity  type  tanks 
shall  be  examined  as  required  by  para- 
graph (a)  of  this  section. 


§  39.25-5  Removal  of  defective 
tanks — TB/ALL.  If  a  pressure  vessel 
fails  to  pass  the  tests  prescribed  In  this 
subpart,  or  is  deemed  by  the  marine  in- 
spector to  be  unsuitable  for  continued 
use,  it  shall  be  removed  from  service  un- 
less otherwise  authorized  by  the  Com- 
mandant. 

§  39.25-10  Safety  valves— TB/ALL. 
(a)  The  safety  relief  valve  discs  shall  be 
lifted  from  their  seats  in  the  presence  of 
a  marine  inspector  by  either  liquid,  gas 
or  vapor  pressure  at  least  once  every  four 
years  to  determine  accuracy  of  adjust- 
ment and.  if  necessary,  shall  be  reset. 

(b)   The  setting  and  operation  of  the 
pressure-vacuum  relief  valves  shall  be 
checked  at  the  annual  inspection  period 
in  the  presence  of  a  marine  inspector. 
I 

Subchapter  F — Marine  Engineering 

Part  51 — Materials 

SUBPART  51.07 — STAYBOLT  AND  RtVET  STEEL 

Section  51.07-1  Scope  is  amended  by 
revising  the  reference  to  A.  S.  T.  M,  spec- 
ification designation  (column  1 )  in  table 
51,07-1  from  "A204-54T"  to  "A202-54T  " 


Part  52 — Construction    j 

Section  52.01-70  is  amended  to  read 
as  follows: 

5  52.01-70    Experimental    determina- 
tion of  pressure  rating,    (a)  Where  ap- 


proval Is  requested  for  a  boiler  struc- 
ture, pressure  vessel  or  any  part  thereof 
which,  due  to  its  irregular  form.  proce« 
of  manufacture,  or  for  any  other  reason, 
becomes  a  new  or  difficult  subject  of 
accurate  mathematical  analysis,  the 
Commandant  may  require  a  full  size  spe- 
cimen to  be  furnished  for  the  purpose  of 
making  any  tests  which  he  may  con- 
sider necessary  to  determine  a  safe  and 
fair  pressure  rating  for  such  pressure 
vessel  or  pressure  part. 

<b)  In  lieu  of  the  proof  hydrostatic 
tests  as  prescribed  in  Subpart  61.35  of 
this  subchapter,  the  Commandant  may 
permit  the  use  of  empirical  formulas  for 
determining  the  maximum  allowable 
pressure  of  pressure  vessels  of  irregular 
form,  or  where  the  stresses  cannot  be 
accurately  determined.  The  empirical 
formulas  shall  be  based  upon  proof  hy- 
drostatic test  data  acceptable  to  the 
Commandant. 

SUBPART   52.05 CYLINDRICAt  SHELLS 

Section  52.05-12  is  amended  to  read  aa 

follows: 

§  52.05-12  Maximum  allowable  stresi. 
(a.)  The  maximum  allowable  stresses 
given  in  Tables  52.05-10  (&)  and  54.03- 
10  (c)  in  Part  54  of  this  subchapter  may 
be  used  in  the  formulas  for  determining 
the  maximum  allowable  pressure  and  the 
minimum  thickness  of  seamless  or  arc- 
welded  shells  which  do  not  require  stay- 
ing, unstayed  blank  hemispherical  and 
ellipsoidal  heads  with  the  pressure  on  the 
concave  side,  flat  heads  which  do  not 
require  staying,  bolting  flanges,  and 
reinforced  openings  in  shells  and  heads 
of  boilers  and  unfired  pressure  vessels, 
provided  the  fabrication  complies  with 
the  following  requirements: 

( 1 )  The  pressure  parts  of  boilers  shall 
have  a  minimum  thickness  exceeding 
\2  inch,  and  to  the  calculated  thickness 
as  determined  by  the  applicable  design 
formula,  a  corrosion  allowance  of  0.1  inch 
shall  be  added. 

(2>  The  pressure  parts  of  unfired 
pressure  vessels  shall  have  a  corrosion 
allowance  of  one-sixth  of  the  calculated 
thickness,  or  i.^  inch,  whichever  is 
smaller,  added  to  the  calculated  thick- 
ness as  determined  by  the  applicable  de- 
sign formula,  except  that  no  additional 
thickness  need  be  provided  when  accept- 
able corrosion  resistant  materials  are 
employed. 

(3)  Backing  strips  fitted  In  way  of 
longitudinal  joints  shall  be  removed  and 
the  weld  surface  and  reinforcement  of 
longitudinal  and  circumferential  joints 
shall  be  prepared  In  accordance  with 
§  56.05-5  (c)  of  this  subchapter.  For 
cylindrical  shells  subject  to  temperatures 
exceeding  800°  P.,  all  weld  reinforce- 
ment on  both  the  inside  and  outside  of 
the  shell  at  the  longitudinal  and  circum- 
ferential joints  shall  be  removed  where- 
ever  possible. 

(4)  Class  n  welded  pressure  vessels 
which  are  not  given  a  complete  radio- 
graphic examination  shall  have  portions 
of  the  welded  joints  examined  by  spot 
radiography  as  required  by  {  66.05-6  of 
this  subchapter. 
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(5)  The  stresses  due  to  hydrostatic 
head  shall  be  taken  into  account  in  de- 
termining the  minimum  thickness  of  the 
shell  or  head  of  any  pressure  vessel. 
Additional  stresses,  imposed  by  effects 
other  than  internal  pressure  or  static 
head,  which  increase  the  average  stress 
over  substantial  sections  of  the  shell  or 
head  by  more  than  10  percent  of  the 
allowable  stress  shall  be  taken  into  ac- 
count. These  effects  include  the  weight 
of  the  vessel  and  its  contents,  method  of 
support,  impact  loads,  superimposed 
loads,  localized  stresses  due  to  the  re- 
actions of  supports,  and  stresses  due  to 
temperature  gradient. 

(bi  The  maximum  allowable  stress 
used  in  the  formulas  for  determining  the 
maximum  allowable  pressure  and  mini- 
mum thickness  of  the  following  pressure 
parts  of  boilers  and  unfired  pressure  ves- 
sels shall  not  exceed  80  percent  of  the 
values  piven  in  Tables  52.05-10  <a)  and 
54.03-10  <c)  in  Part  54  of  this  sub- 
chapter : 

(1 )  Boiler  shell  or  head  thicknesses  of 

]2  inch  or  less. 

(2>   Riveted  or  brazed  shells  or  heads. 

(3>  Dished  heads,  other  than  hemi- 
spherical  or  ellipsoidal. 

(4)  Unstayed  hemispherical  or  ellip- 
soidal heads  with  pressure  on  the  convex 
side. 

(5>  Hpmlspherical  and  ellipsoidal 
heads  with  flanged-in  or  other  un- 
reinforced  manholes. 

(6 )  All  stays,  braces  or  parts  requiring 
stayinp. 

<c>  Where  the  maximum  allowable 
Stress  is  limited  to  80  percent  of  the 
values  given  in  Table  52.05-10  (a)  or 
54.03-10  to  in  Part  54  of  this  sub- 
chapter, compliance  with  the  provisions 
of  paragraph  (a  >  of  this  section  is  not 
required. 

StTBPART   52.20 — DISHED   HEADS 

1.  Section  52.20-15  is  amended  by 
chanpine:  paragraphs  if>  and  (h)  to  read 

as  follows; 

§52.20-15  Detail  requirements.  ♦  •  • 
<f)  (1»  Except  as  provided  for  in  par- 
agraphs (d)  and  (e)  of  this  section,  all 
openings  which  require  reinforcement 
placed  in  an  unstayed  spherically  dished 
head,  or  an  ellipsoidal  head,  or  in  a  full- 
hemispherical  head,  including  all  typ>es 
of  manholes  except  those  of  the  integral 
fianged-in  type,  shall  be  reinforced  in 
accordance  with  §  52.25-20. 

(2)  When  so  reinforced,  the  thickness 
of  such  a  head  may  be  the  same  as  for  a 
blank  unstayed  dished  head. 

•  •  •  •  • 

fh)  If  more  than  one  flanged-in  man- 
hole or  access  oi>ening  is  inserted  in  a 
dished  head,  the  thickness  of  which  is 
calculated  by  paragraph  (d)  of  this  sec- 
tion, the  minimum  distance  between  the 
openings  shall  be  not  less  than  one- 
fourth  of  the  outside  diameter  of  the 
head. 

2.  Section  52.20-20  Is  amended  by 
changing  paragraph  (a)  and  the  first 
sentence  of  paragraph  (c  >  to  read  as  fol- 
lows; 
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S  52.20-20  Openings  in  dished  heads. 
(&)  Flanged-in  manhole  openings  in  a 
dished  head  shall  be  flanged  to  a  mini- 
mum radius  measured  on  the  inside  of 
the  plate  of  not  less  than  %  inch  for 
plates  up  to  and  including  IVa  inches  in 
thickness,  and  for  plates  exceeding  I'/g 
inches  in  thickness,  the  radius  shall  be 
increased  proportionately.  The  mini- 
mum depth  of  the  flange  measured  from 
the  outside  of  the  opening  along  the  ma- 
jor axis  shall  be  not  less  than  three  times 
the  required  thickness  of  the  head  for 
plate  up  to  1 '  2  inches  in  thickness,  and 
for  plate  exceeding  1*2  inches  in  thick- 
ness, the  depth  shall  be  the  thickness  of 
the  plate  plus  3  inches. 

•  •  •  •  • 

(c)  Unreinforced  openings  for  open- 
ings with  inherent  reinforcement)  in 
dished  heads  shall  be  governed  by  the 
following:   •   •   • 

StTBPART   5  2.22 FLAT  HEADS 

Section  52.22-15  is  amended  to  read  as 
follows : 

§  52.22-15  Opejiings  in  flat  heads. 
The  reinforcement  of  openings  in  flat 
heads  shall  comply  with  the  require- 
ments of  §  52.25-25. 

SUBPART      52.24 — ACCESS     AND     IKSPECTION 
OPENINGS 

Section  52.24-10  is  amended  by  adding 
a  new  paragraph  (1>  reading  as  follows: 

5  52.24-10  Detail  requirements.  •  •  • 
<  1 )  All  manholes,  handholes,  inspec- 
tion and  washout  openings  in  a  shell  or 
head  shall  be  designed  in  conformance 
with  the  requirements  of  Subpart  52.25 
of  this  subchapter. 

(R.  S    4405.  a«  amended.  4462.  as  amended: 

46  U.  S.  C.  375,  416.  Interpret  or  apply  R.  S. 
4399,  4400.  4417.  4417a,  4418,  4421,  4426-4431, 
4433.  4434.  4453.  4491  as  amended,  sec.  14.  29 
Stat.  690,  41  Stat.  305.  49  Stat.  1544,  sec.  17.  54 
Stat.  166,  sec  3.  54  Stat.  346.  sec.  2.  54  Stat. 
1028,  a£  amended,  sec.  3.  68  Stat.  675;  50 
U.  S.  C.  198;  46  U.  S.  C.  361.  362.  391.  391a, 
392,  399.  404-409.  411,  412.  435,  489.  366.  363, 
367,  526p.  1333.  463a;  E.  O.  10402.  17  F.  R. 
9917;   3  CFR.  1952  Supp.) 

SUBPART    52.25 — OPENINGS   AND 
REINFORCEMENTS  ' 

Subpart  52.25.  consisting  of  §§  52.25-1 
to  52.25-20.  inclusive,  is  amended  by 
changing  its  heading  and  text  to  read  as 
follows; 
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Sec. 

52.25-1 

52.25-5 

62.25-10 

62.25-15 


Scope. 

Materials  and  workmanship. 

Unreinforced  openings. 

Computations. 


» The  regulations  governing  openings  as 
given  In  this  subpart  are  based  on  the  stress 
Intensification  created  by  the  existence  ol  a 
hole  In  an  otherwise  symmetrical  section. 
The  requirements  are  based  on  experience 
with  vessels  designed  with  safety  factors  of 
4  and  5  applied  to  the  ultimate  strength  of 
the  shell  material.  External  loadings  such 
as  those  due  to  the  movement  of  the  ship, 
thermal  expansion,  or  unsupported  weight 
of  connecting  piping  have  not  been  evalu- 
ated and  should  be  given  consideration  In 
unusual  designs  or  under  conditions  of  cyclic 
loading. 


Sec. 

52J2&-20    Reinforced  opening  in  shells  land 

dished  heads. 
62.25-25     Reinforced  openings  in  flat  bqads. 
62.25-30     Reinforcement  limits. 
52.25-35     Strength  of  reinforcement. 
62.25-40     Reinforcement  of  multiple  o^n« 

Ings. 
62.25-45     Welded  connections. 
52.25-50     Riveted  connections. 
52.25-55     Soller  nozzle  neck  thickness. 


>pei 

Islue 


AtrrHORrrr:  55  52.25-1  to  52.25-65  Isfued 
under  R.  S.  4405.  as  amended.  4462,  as 
amended:  46  U.  S.  C.  375.  416.  Interpret  or 
apply  R  S.  4399.  4400.  4417.  4417a.  4418.  4421. 
4426-4431.  4433,  4434,  4453,  4491.  as  amenfled, 
sec.  14.  29  Stat.  690,  41  Stat.  305.  49  $tat. 
1544.  sec.  17,  54  Stat.  166.  sec.  3,  54  $Ut. 
346.  sec.  2.  54  Stat.  1028,  as  amended,  soC.  3, 
68  Stat.  675;  50  U.  S.  C.  198;  46  U.  S.  C.  1361. 
362.  391.  391a.  392.  399.  404-409.  411.  412.  435, 
489.  366.  363,  367.  526p.  1333,  463a;  &  O. 
10402.  17  F.  R.  9917;  3  CFR,  1952  Supp. 

§  52.25-1  Scope,  (a)  The  regulations 
in  this  subpart  apply  to  all  opening^  in 
shells,  headers  or  heads  except  as  other- 
wise provided  in  paragraphs  (,b)  and  Cc) 
of  this  section.  ■  i 

(b)  Openings  In  a  definite  pattfem, 
such  as  tube  holes,  may  be  designed  in 
accordance  with  the  requirements  for 
ligaments  in  Subpart  52.40,  provided  the 
diameter  of  the  largest  hole  in  the  giioup 
does    not    exceed    that    permitted    by 

§  52.25-15. 

(O  Calculations  demonstrating  com- 
pliance with  the  requirements  of  this 
subpart  shall  be  made  for  all  openings 
except:  (1)  For  single  openings  not 
greater  than  2-inch  size  in  sheila  or 
headers  "having  an  inside  diameter  not 
less  than  four  times  the  diameter  of  |  the 
opening,  and  | 

(2)  For  tube  holes  arranged  Ip  a 
definite  pattern  as  provided  in  paragnaph 
(b>   of  this  section. 

(d)  The  requirements  for  reinforce- 
ment of  openings  are  intended  to  apply 
to  openings  not  exceeding  the  following 
dimensions:  ' 

( 1 )  For  shells  60  inches  In  out|side 
diameter  or  less,  one-half  the  shell  di- 
ameter but  not  over  20  inches. 

( 2 »  For  shells  over  60  inches  in  outlside 
diameter,  one-third  the  shell  diamfter, 
but  not  over  40  inches. 

(e)  Openings,  as  drilned  in  this  $ub- 
part.  are  holes  cut  in  shells  or  heacis  of 
boilers  or  pressure  vessels,  inclu^ling 
domes  and  steam  chimneys,  for  the  pur- 
pose of  inspection  and  cleaning,  and  for 
the  purpose  of  connecting  nozzles  or 
mountings  to  shells  or  heads  of  Such 
boilers  or  pressure  vessels. 

(f)  Manhole  or  other  openings  tn  a 
flat,  stayed  surface  shall  be  deemed  tp  be 
suflBciently  reinforced  if  the  plat0  is 
flanged  inwards  to  a  depth  not  less  tjhan 
that  determined  by  S  52.20-20  (a). 

§  52.25-5  Materials  and  worknian- 
ship.  (a>  The  material  for  reinforcing 
plates  aroimd  openings  shall  conforfi  to 
the  requirements  of  the  plate  to  be  ijein- 
forced,  except  as  otherwise  provided  in 


•For  larger  openings  It  Is  recommefided 
that  the  reinforcement  to  be  provldefl  be 
distributed  close  to  the  opening  and  Ik  at 
least  equal  to  two-thirds  of  the  required 
reinforcement  within  a  distance  of  Vi  (I  on 
each  side  of  the  finished  opening. 
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i  52.2&-35.  When  they  are  locally 
heated  for  flanging  or  forming,  they 
shall  be  properly  annealed. 

(b)  A  forged  noezle  or  forged  flange, 
riveted  or  welded  to  the  plate,  may  be 
considered  as  reinforcement,  provided 
such  fittings  are  properly  designed  to 
compensate  for  the  material  removed. 

(c)  Rivets  used  in  securing  reinforc- 
ing plates  to  the  shell  or  other  structural 
part  sliall  conform  to  the  requirements 
of  Subpart  51.07  or  51.13  of  Part  51  of 
this  chapter. 

(d)  The  inner  radius  of  the  bend  of 
any  flanged  opening  in  heads,  except 
manhc»les  or  other  access  openings  as 
speciflijd  in  S  52.20-20,  shall^  be:  for 
furnace  attachments,  not  less  than  twice 
the  thickness  of  the  plate  flanged;  for 
flue  attachments  in  externally  fired 
boilers,  not  less  than  one  and  one-half 
times  iJie  thickness  of  the  plate  flanged. 

(e)  The  riveted  joint  of  a  reinforcing 
plate  fitted  to  an  opening  in  the  shell  or 
other  part  of  a  boiler  or  other  pressure 
vessel,  shall  be  properly  calked  along  the 
edge  of  the  opening  and  the  outer  edge 
of  the  reinforcing  plate  as  specified  in 
Subpart  M.IO  for  riveted  joints. 

S  52.25-10  Unreinforced  openings. 
Plain  unreinforced  openings  in  a  definite 
pattern  such  as  tube  holes  or  openings 
with  integral  reinforcement  shall  not 
exceed  the  diameter  determined  by 
i  52.25-15,  nor  shall  they  exceed  a  diam- 
eter of  8  inches  in  any  case. 

S  52.25-15  Computations.  (a)  (1) 
The  maximum  diameter  of  an  unrein- 
forced opening  as  defined  in  S  52.25-10 
shall  be  determined  b^  the  following 
formulas: 

d  =  2.75  v'DTd-iC)  (1) 

(2) 


K  = 


K  = 


1.82Sr 
PD 


(3) 


i.esr 
where 

d  =  tiaximum  allowable  diameter  of  un- 
reinforced c^jeninga,  in  inches. 

T=  actual  full  thickness  of  shell  plate,  in 
inches  (including  the  0.10  inch  ad- 
ditional thickness). 

D  =  outside  diameter  of  the  drum  or  shell, 
in  inches. 

S  =  maximum  allowable  stress  as  given  In 
table  52.05-10  (a)  or  54.03-10  (c)  in 
pounds  per  square  inch. 

K=riUo  at  the  computed  stress  In  the 
solid  plate  to  the  maximum  allow- 
able stress. 

P=  maximum  allowable  pressure.  In 
pounds  per  square  inch. 

(2)  :[n  determining  the  maximum  size 
of  an  unreinforced  opening  in  a  shell, 
head,  cr  header  designed  imder  the  pro- 
visions of  §  52.05-12  (a),  the  value  of  K 
shall  be  computed  by  formula  (2). 

(3)  T.n  determining  the  maximum  size 
of  an  unreinforced  opening  in  a  shell, 
or  header  designed  under  the  provisions 
of  S  52.05-12  (c)  in  which  the  value  of  S 
Is  taken  as  not  more  than  80  percent  of 
that  given  in  Tables  52.05-10  (a)  and 
54.03-13  (c)  in  Part  54  of  this  subchap- 
ter, the  value  of  K  shall  be  computed  by 
formula  (3). 

(b)  The  maximum  diameter  of  unre- 
inforce<l  openings  may  be  determined  by 
use  of  diagrams,  Figures  52.2&-15  (bl) 
and  52.25-15  (b2). 
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DRUM  OIAMCTER  X  THlCKNCSt    M   MCNCt  (D7) 

Figure   52.25-15    (bl) — Maximum  diameter   of   openings    with   inherent   reinforcement  1^ 

1       cylindrical  sbells.  .  | 


DRUM  DIAMETER  X  THtCKNESS     IN     INCHES   (DT) 
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PiGTTRE   52.25-15    (b2) — Maximum  diameter   of   openings   with    inherent   reinforcement  in 

I       cylindrical  shells.  i 


§  52.25-20  Reinforced  opening  in 
shells  and  dished  heads,  (a)  The  regu- 
lations in  this  section  apply  to  all  open- 
ings other  than  flanged-in  openings  in 
dished  heads  covered  by  S  52.20-15,  open- 


ings in  flat  heads  covered  by  5  52.25-25, 
and  openings  covered  in  §  52.25-1  (b) 
and  (c) . 

(b)  Reinforcement  shall  be  provided 
in  amount  and  di.stribution  such  that  the 
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area  requirements  for  reinforcement  are 
satisfied  for  all  planes  through  the  cen- 
ter of  the  opening  and  normal  to  the 
vessel  surface.  F\3r  a  circular  opening  in 
a  cylindrical  shell,  the  plane  containing 
the  axis  of  the  shell  is  the  plane  of 
greatest  loading  due  to  pressure. 

(c'  The  total  cress-sectional  area  of 
reinforcement  in  any  given  plane  shall 
be  not  les.'^  than  that  prescribed  by  the 
followinc  formula: 

A-dxT,yF  (1) 

where : 

>4_the  required  area  of  reinforcement,  in 
square   Inches. 

D=  the  diameter  in  the  given  plane  of  the 
finished  opening,  in  inches 

Tr=  the  required  thickness  of  a  seamless 
.<:holi.  header  or  blank  head.  In 
inches,  except  that:  (1)  For  spheri- 
citlly  dished  heads  when  the  open- 
ing and  lUs  reinforcement  are  en- 
tirely within  the  spherical  portion, 
r.  is  the  thickness  required  for  a 
sfaniless  hemispherical  head  of  the 
same  radius  as  that  of  the  spherical 
jxirtion;  (2)  for  ellipsoidal  heads 
when  the  opening  and  its  reinforce- 
ment are  located  entirely  within  a 
circle  the  cent*r  of  which  coincides 
with  the  center  of  the  head  and  di- 
ameter of  which  is  equal  to  80  per- 
cent of  the  shell  Inside  diameter.  T,. 
is  the  thickness  required  for  a  seam- 
less hemispherical  head  of  radius 
equal  to  90  percent  of  the  inside  di- 
ameter of  the  shell. 

F=  1  00  for  heads  and  shells  when  the 
plane  under  consideration  Is  on  the 
longitudinal  axis  of  the  shell.  For 
other  planes  in  a  shell  or  header  the 
v.-ilue  of  F  shall  be  determined  from 
figure  62.25-20   (c). 


1.00 
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§  52.25-25  Reinforced  openings  in 
flat  heads.  <a)  Flat  heads  that  have  an 
opening  with  a  diameter  that  does  not 
exceed  one-half  of  the  head  diameter 
or  shortest  span,  as  defined  in  §  52.22-10, 
shall  have  a  total  cross-sectional  area  of 
reinforcement  not  less  than  that  given 
by  Formula  (D. 

A  =  O.M\T  (1) 

where : 

A—  the  required  area  of  reinforcement.  In 

square  inches. 
d  ^  diameter    in   the    given    plane    of    the 

finished  openinp.  in  inches. 
T—  minimum  required  thickness  of  plate, 
in     inches,     as     determined     from 
§  52  22-10. 

fbi  As  an  alternate  to  paragraph  fa') 
of  this  section,  the  thickness  of  flat  heads 
may  be  increased  to  provide  the  neces- 
sary reinforcement  by  using  2C  in  the 
place  of  C  in  the  formulas  for  calculat- 
ing head  thickness  in  §  52.22-10.  The 
value  of  2C  to  be  used  in  the  formula 
need  not  exceed  0.75.  except  for  the  types 
of  flat  heads  indicated  by  figures  52.22- 
10  <F)  and  (G». 

(ct  Flat  heads  that  have  an  opening 
with  a  diameter  that  exceeds  one-half 
of  the  head  diameter,  or  shortest  span, 
as  defined  in  §  52.22-10,  shall  be  designed 
as  a  flange. 

5  52.25-30  Reinforcement  limits.  (a> 
The  boundaries  of  the  cross-sectional 
area  in  any  plane  normal  to  the  vessel 
wall  and  passing  through  the  center  of 
the  opening  within  which  metal  must  be 
located  in  order  to  have  value  as  rein- 


0°         W»a0f»X>»40^50"6O°7O»K)"^ 
lB«l*  ot  n^M  vlU  Uacltiidlnal  Axis 

PiGUBX  52.25-20  (c) — Chart  for  determining  values  of  F. 
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forcement  are  designated  as  the  Upiits 
of  reinforcement  for  that  plme. 

(b)  The  limits  of  rei.iforcenient, 
measured  along  the  vessel  v  all,  sha|l  be 
at  a  distance  on  each  side  of  the  laxis 
of  the  opening  equal  to  the  greater  of 
the  following: 

( 1 )  The  diameter  of  the  fini$hed 
opening. 

» 2  )  The  radius  of  the  finished  opehing 
plus  the  thickness  of  the  vessel  wall,  Jplus 
the  thickness  of  the  nozzle  wall. 

(ci  The  limits  of  reinforcement, 
measured  normal  to  the  vessel  wall,  $hall 
conform  to  the  contour  of  the  suitface 
at  a  distance  from  each  surface  equfil  to 
the  smaller  of  the  following: 

<  1 )  Two  and  one-half  times  the  Shell 
thickness. 

( 2  I  Two  and  one-half  times  the  nozzle 
wall  thickness,  plus  the  thickness  of  any 
added  reinforcement  exclusive  of  the 
weld  metal  on  the  side  of  the  shell  under 
corLsideration. 

<  d )  (1)  The  metal  thickness  in  the 
shell  and  nozzle  wall  in  excess  of  the 
thickness  required  to  resist  pressure  may 
be  considered  as  reinforcement  within 
the  reinforcement  limits  given  in  this 
section. 

<  2 »  The  area  in  the  shell  available  as 
reinforcement  shall  be  the  larger  of  the 
values  as  given  in  the  following  formulas; 

A,=  (ET-FT,)d  I    (1) 

or, 

A,  =  2(ET-FT,){T  +  Tn)     .  (2) 

where: 
A^—  area  In  the  excess  thickness  In  shell  or 
bead  available  for  reiUlorcemeQt,  In 
square  Inches, 
E=  1,  when   the   opening  Is   In   the  solid 
plate   or   when   the   opening   ppusses 
through  a  circumferential  Joint  In  a 
shell      (exclusive     of     bead-to-isbell 
Joints);    or    the    longitudinal    Joint 
efBciency  when  any  part  of  the  open- 
ing passes  through  any  other  welded 
joint. 
T=  Actual  thickness  of  the  shell  or  liead, 

in   Inches. 
Tf—  Required  thickness  of  the  shell  orjiead 
to    resist    pressure,    as    defineH    in 
5  52.25-20.  In  Inches. 
r,=  Actual  thickness  of  the  nozzle  wall.  In 
Inches. 
d=  diameter  In  the  plane  under  consider- 
ation   of    the    finished   opening.   In 
Inches. 
/■=  factor  from  figure  52.25-20  (c). 

<3)  The  metal  thickness  of  the  nOzzle 
used  for  determining  the  area  in  the  noz- 
zle available  as  reinforcement  shall  be 
the  difference  between  the  actual  thick- 
ness and  the  required  minimum  thick- 
ness to  resist  pressure.  In  this  confiec- 
tion  the  required  thickness  of  the  noszle 
may  be  determined  by  the  same  fonjiula 
used  in  calculating  the  required  thick- 
ness of  the  shell  omitting,  only  in  the 
case  of  boilers,  the  0.1  inch  adcSitive 
thickness. 

( 4 »  Metal  added  as  reinforcement  and 
metal  in  attachment  welds  may  be  con- 
sidered as  reinforcement  within  thf  re- 
inforcement limits.  I 

(e)  Figure  52.25-30  (e)  illustrates  lim- 
its of  reinforcement  for  some  typical 
openings.  T 
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^  ""  Pitch  Cb'Sia/onal) 

Jt,  7*        Pecfangf/e  ABCD  Pepresenh  limits  of  f?e inform ^m^nt 
V    V  yc' The  Greater  of  2ct  orcH-Z(T*Tn)  but  in  no 

Cose  Greater  Than  ftte  fitch  Between  Cpeninqs. 

y  '  The  Sma/ler  of  P^Tor  2^Tn 
PiCTTKE  52.2&-30  (e)— Limits  of  reinforcement. 


§  52.25-35  Strength  of  reinforcement. 
(a)  Material  used  for  reinforcement 
shall  have  an  allowable  stress  value  equal 
to  or  greater  than  that  of  the  material 
In  the  vessel  wall,  except  that  material  of 
lower  strength  may  be  used  provided  the 
area  of  reinforcement  is  increased  to 
compensate)  for  the  lower  allowable 
strass  valu<*  of  the  reinforcement.  No 
credit  may  be  taken  for  the  additional 
strength  of  any  reinforcement  having  a 
higher  allowable  stress  value  than  that 
of  the  vessel  wall.  Where  pressure  ves- 
sels are  designed  under  the  provisions  of 
§  52.05-12  (b) ,  the  allowable  stress  value 
shall  be  taken  as  equivalent  to  0.8  times 
the  values  shown  in  tables  52.05-10  (a) 
and  54.03-10  (c)  in  Part  54  of  this  sub- 
chapter. 

(b)  On  etich  side  of  the  plane  defined 
In  S  52.25-3C  (a) ,  the  strength  of  the  at- 
tachment joining  the  vessel  wall  and  re- 
inforcement or  any  two  parts  of  the 
attached,  reinforcement,  shall  be  at  least 
equal  to  the  smaller  of: 

(1)  The  strength  in  tension  of  the 
cross  section  of  the  element  of  reinforce- 
ment being  considered,  or 

(2)  The  strength  in  tension  of  the 
area  of  the  unfinished  opening,  includ- 
ing any  rivet  or  stud  hole,  in  the  shell  or 
head  based  on  Tr  less  the  strength  in 
tension  of  the  reinforcing  area  which  is 
integral  in  the  vessel  wall  as  permitted 
by  §52.25-30  (d).  The  strength  of  the 
attachment  shall  be  considered  for  its 
entire  length  on  each  side  of  the  plane 
normal  to  the  vessel  wall. 

§  52.25-40  Reinforcement  of  multiple 
openings,  (a)  Two  adjacent  openings 
shall  have  a  distance  between  centers 
not  less  than  V/^  times  their  average 
diameter. 


(b)  When  any  two  or  larger  groups 
of  adjacent  openings  which  require 
reinforcement  are  so  spaced  that  their 
limits  of  reinforcement  overlap,  the  two 
or  larger  group  of  openings  shall  be  rein- 
forced in  accordance  with  §  52.25-20  with 
a  reinforcement  that  has  an  area  equal 
to  the  combined  area  of  the  reinforce- 
ment required  for  the  separate  openings. 
No  portion  of  the  cross  section  shall  be 
considered  as  applying  to  more  than  one 
oiJening  or  be  evaluated  more  than  once 
in  a  combined  area. 

(c)  When  a  shell,  drum  or  header  has 
a  series  of  holes  in  a  definite  pattern,  the 
net  cross-sectional  area  between  any  two 
finished  openings  within  the  limits  of 
the  actual  shell  wall,  excluding  the  por- 
tion of  reinforcing  part  not  fused  to  the 
shell  wall,  shall  equal  at  least  0.7  F  of  the 
cross-sectional  area  obtained  by  multi- 
plying the  center-to-center  distance  of 
the  openings  by  the  required  thickness 
of  a  seamless  shell,  where  the  factor  F 
is  taken  from  figure  52.25-20  (O  for  the 
plane  under  consideration.  A  typical 
illustration  of  the  requirements  pre- 
scribed in  this  paragraph  is  given  in 
figure  52.25-40  (c). 


ZtiOT.}: 


§  52.25-45  Welded  connections.  <'a> 
Sufficient  welding  shall  be  provided  on 
either  side  of  the  plane  through  the  cen- 
ter of  the  opening  parallel  to  the  longi- 
tudinal axis  of  the  shell  to  develop  the 
strength  of  the  reinforcing  parts  through 
sheer  or  tension  in  the  weld,  whichever 
is  applicable.  The  strength  of  the  groove 
welds  shall  be  based  on  the  area  sub- 
jected to  shear  or  to  tension.  The 
strength  of  fillet  welds  shaU  be  based  on 
the  area  subjected  to  shear  (computed 
on  the  minimum  leg  dimension).  The 
inside  diameter  of  a  fillet  weld  shall  be 
used  in  figuring  its  length. 
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ib-C)  ond'^,s  the  Required  Thickness  of  a 
Seamless  Shell. 

FicuRK      52  25-40      f  el— Reinforcement     of 
multiple  openings. 

fb)  The  allowable  stress  values  for 
groove  and  fillet  welds  and  for  shear  in 
nozzle  necks,  in  percentages  of  stress 
value  for  the  vessel  material,  shall  be 
in  accordance  with  table  52.25-45  (b). 

TtRi.E  52  2;V4.'  ;b  -.\i  i  owaple  .^tRF.ss  VaL'  B 


.~  trns.'s- re- 
Ill- v9  J 

Not  stress- 
relieved 

N'orzlp-wall  sliPar 

Percent 
70 
74 

4y 

Percent 
70 
70 

iiri«»vi>-wfl(i  tension 

( iri>ovi-wi'l<1  shfir 

M 

1-  illi't-weld  shear 

41 

(c)  Reinforcing  plates  or  saddles  ot 
nozzles  attached  to  the  outside  of  the 
vessel  shall  be  provided  with  at  least  one 
tell-tale  hole  of  '4  inch  maximum  pipe 
tap  size  for  testing  tightness  of  welds 
that  seal  off  the  inside  of  the  vessel. 
The  tell-tale  holes  shall  be  left  open 
when  the  vessel  is  in  service. 

(d)  (1)  The  location  and  minimum 
size  of  attachment  welds  shall  conform 
to  the  requirements  shown  in  figure 
52.25-45  (d).  which  illustrates  some 
types  of  acceptable  arc-welded 
connections. 

(2)  The  symbols  used  in  figure  52.25- 
45  (d)  are  defined  as  follows: 

t=  thickness   of   vessel    shell   or  head. 
less  corrosion  allowance    in  inches. 
t,i=  thickness  of   nozzle   wall,  less  cor- 
rosion  allowance,   in   Inches. 
tg=  thickness    of    reinforcing    element, 

in  inches. 
t^i,—  dimension    of    partial-penetration 
attachment  welds   (.fillet,  single- 
bevel,  or  sir.gle-J  1 . 
f<,=:the   smaller   of    \    inch   or  0  7  f,. 
(Inside    corner     welds    may    b6 
further  limited  by  a  lesser  length 
of  projection  of  the  nozzle  wall 
beyond    the    inside    face    of    th« 
vessel  wall.) 
*min=  t^c  smaller  of  ^4  Inch  or  the  thick- 
ness of  either  of  the  parts  Joined 
by   a   fillet.   single-Uevel   or  Bln- 
gle-J  weld,  in  inches. 
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Figure  52.25-45  (d) — Acceptable  types  of  welded  connections  to  drums  and  headers. 


(3»  When  nozzles  or  couplings  are  at- 
tached to  boilers  and  unfired  pressure 
vessels  as  shown  in  figure  52.25^5  (d), 
(a)  and  (ci,  and  are  welded  from  one 
side  only,  backing  strips  shall  be  used 
unless  the  inside  of  the  joint  can  be 
visually  inspected  in  order  that  the 
in.spector  may  satisfy  himself  that  com- 
plete penetration  is  obtained.  When  at- 
tachments as  shown  in  figure  52.25-45 
idi.  lyi  and  <z> ,  are  employed  they  shall 
be  limited  to  2-inch  piF>e  size  for  pres- 
suies  exceeding  150  pounds  per  square 
inch. 

<ei  When  the  end  faces  of  nozzles  or 
manhole  necks  are  to  remain  unwelded 
in  the  completed  vessel,  these  end  faces 
.<ihaU  not  be  cut  by  shearing  unless  at 
lea.st  's  inch  of  the  additional  metal  is 
removed  by  any  method  that  will  pro- 
duce a  smooth  finish. 

'  52  25-50  Riveted  connections,  (a) 
Openinps  for  nozzles  and  other  connec- 
tions shall  be  far  enough  away  from  any 
mam  riveted  joint  so  that  the  joint  and 
the  opening  reinforcement  plates  do  not 
interfere  with  one  another. 

I  b  >  Welded  connections  which  require 
stre.ss-reheving  and  which  are  attached 
to  ve.ssels  having  seams  of  riveted  con- 
struction shall  be  fabricated  and  stress- 
relieved  prior  to  the  making  up  or  at- 
tachment of  the  courses  by  riveting.  If 
they  do  not  require  stress-relieving  and 
are  attached  after  riveting,  the  welds 
shall  be  located  at  a  distance  from  the 
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riveted  seam  at  least  equal  to  the  out- 
side diameter  of  the  attachment  weld 
plus  four  times  the  thickness  of  the  shell 
plate. 

( c )  For  nozzle  fittings  having  a  bolting 
flange  and  an  integral  fiange  for  riveting, 
the  thickness  of  the  fiange  attached  to 
the  pressure  vessel  shall  not  be  less  than 
the  thickness  of  the  neck  of  the  fitting. 

<d)  The  strength  of  rivets  in  tension 
in  a  fianged  frame  or  ring  riveted  to  the 
outside  of  a  vessel  shall  be  at  least  equal 
to  that  required  to  resist  the  load  due 
to  the  maximum  allowable  working  pres- 
sure with  a  factor  of  safety  of  5  com- 
puted as  follows: 

( 1  >  For  outside  calking  the  load  shall 
be  equal  to  the  area  bounded  by  the  out- 
side calking  multiplied  by  the  maximum 
allowable  working  pressure; 

«2t  For  inside  calking  (and  with  no 
outside  calking)  the  load  shall  be  equal 
to  the  area  bounded  by  the  inside  calk- 
ing multiplied  by  the  maximum  allow- 
able working  pressure. 

tf »  The  rivets  attaching  nozzles  shall 
be  so  spaced  as  to  avoid  the  ix)ssibility 
of  the  shell  plate  or  the  nozzle  fiange 
failing  by  tearing  around  through  the 
rivet  holes. 

§  52.25-55  Boiler  nozzle  neck  thick- 
ness, (a)  The  thickness  of  a  boiler 
nozzle  shall  be  not  less  than  the  thick- 
ness required  for  Schedule  80  pipe  of  the 
same  diameter  and  in  no  case  less  than 
that  determined  by  S  55.07-5  of  this  sub- 
chapter. 


(b^  The  minimum  thickness  of  a  tube 
nipple  when  used  in  a  reinforced  open- 
ing on  a  boiler  shall  not  be  less  than  the 
required  thickness  of  a  boiler  t^be  as 
determined  by  §  52.55-10  of  this  sub- 
chapter, but  in  no  case  less  thfm  the 
required  minimum  thickness  of  la  tube 
nipple  based  on  600  p.  s.  1.  i|itemal 
pressure. 

SUBPART  52.35 — STAYS  AND  REINr<)RCK- 

MENTS 

Section  52.35-20  (f)  (7)  is  aijiended 
to  read  as  follows: 

§  52.35-20    Detail  requirements^  •  •  • 

<f)   •   •   • 

( 7 )  Welded  collars  may  be  used  in  lieu 
of  nuts  to  attach  screw  stayb0lts  to 
plates,  provided  the  legs  of  the  wejlds  are 
of  sufficient  length  to  develop  a  stjrength 
of  at  least  25  percent  of  the  stayb0lt,  but 
in  no  case  shall  the  legs  of  the  wfelds  be 
less  than  ',4 -inch  in  length. 


wel 


SUBPART      52.60 — SUPERHEATERS.     HEADERS, 
WATER    WALLS,    AND    EC0N01fIZ<RS 


Section  52.60-20  (a)  is  amended  by 
adding  a  new  subparagraph  (5)  i^eading 
as  follows:  1 

§  52  60-20  Detail  requirements — (a) 
Superheater.    •   •   • 

(5)  Arrangement  shall  be  mide  for 
venting  the  superheater  in  order  Ito  per- 
mit steam  circulation  through  the  super- 
heater when  starting  the  boiler. 
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SUBPART    S2.70 BOIUX    MOUNTINGS   AND 

A^rTACHMXNTS 

Section  52.7&-10  is  amended  by  chang- 
ing paragraphs  (b)  and  (D  to  read  as 
foUows: 

S  52.70-10  Detail  requirements.*  *  • 
(b)  Where  stud  bolts  are  used  for  the 
attachment  of  boiler  connections,  drilled 
holes  to  be  tapped  for  straight  threads 
shall  not  penetrate  within  one  fourth  of 
the  wall  thickness  from  the  inside  sur- 
face^of  the  vessel.  The  depth  of  the 
threads  shall  be  at  least  equal  to  IV2 
times  the  diameter  of  the  stud.  Studded 
connections  shall  meet  the  requirements 
for  reinforcement.  No  credit  for  re- 
inforcement shall  be  allowed  for  any 
areas  attached  by  studs  only. 

•  •  •  •  • 

(f)  Feedwater  nozzles  of  boilers  de- 
signed for  pressures  of  400  pounds  per 
square  inch,  or  over,  shall  be  fitted  with 
sleeves  or  other  suitable  means  em- 
ployed to  reduce  the  effects  of  metal 
temperature  differentials. 

(R.  S.  4405,  aa  amended,  44e2,  as  amended; 
46  U.  8.  C.  375.  416.  Interpret  or  apply  R.  S. 
43©9,  4400,  4417,  4417a.  4418.  4421,  4426-4431. 
4433.  4434,  4453.  4491,  as  amended,  sec.  14,  29 
Stat.  690.  41  Stat.  305.  49  Stat.  1544,  sec.  17, 
64  Stat.  166,  sec.  3,  54  Stat.  346,  sec.  2.  54  Stat. 
1Q28.  as  amended,  sec.  3,  68  Stat.  675;  50 
U.  8.  C.  188;  46  U.  S.  C.  361.  362.  391.  391a, 
392,  399.  404-409.  411,  412.  435.  489.  366.  363, 
367,  526p.  1333,  463a;  E.  O.  10402.  17  P.  R. 
9917;  3  CFTl,  1952  Supp.) 


Part  54 — ^Ukfired  Pressure  Vessels 

subpart  54.03 — design  and  construction 

1.  Section  54.03^15  (f ) .  including  table 
54.03-15  (f),  is  amended  to  read  as 
follows : 

§  54.03-15  Tube  sheets.  •  •  • 
(f)  The  pitch  of  tubes  attached  to 
tube  sheets  by  roller  expanding  shall  be 
not  less  than  that  specified  in  Table 
54.03-15  (f),  except  that  a  lesser  tube 
pitch  may  be  authorized  for  heat  ex- 
changers, the  failure  of  which  will  not 
affect  the  safety  of  the  vessel,  provided 
the  manufacturer  demonstrates  by  tests 
prescribed  by  the  Commandant,  using 
the  tsrpes  of  material  and  identical  fab- 
ricating procedures  to  be  employed  in 
construction,  that  he  can  produce  equip- 
ment of  acceptable  workmanship  and 
free  of  leakage. 

Table  M.03-15  (f)— MwiiirM  PrrcH  or  TrsEs 


Outside  diameter  of  tube,  in  inches 

Pitch  of  tube, 
in  inches 

■a  and  below 

n* 
i»i« 

■'»i  ...  . 

^» 

1 

lu .^ "I 

Ih 

2.  Section  54.03-40  is  amended  to  read 
as  follows: 

S  54.03-40  Openings  and  reinforce- 
ments, (a)  Unless  otherwise  specified 
in  this  subchapter,  openings  and  rein- 
forcements in  the  shell  or  heads  of  im- 
fired  pressure  vessels  shall  comply  with 


RULES  AND  REGULATIONS 

the  requirements  of  Subpart  52.25  In  Part 
52  of  this  subchapter  for  power  boilers. 

(b)  The  thickness  of  nozzles  attached 
to  shells  or  heads  of  unfired  pressure 
vessels  shall  be  not  less  than  that  re- 
quired for  Schedule  40  pipe  of  the  same 
diameter,  and  in  no  case  shall  the  nozzle 
wall  thickness  be  less  than  that  deter- 
mined by  §  55.07-5  of  this  subchapter. 

(c)  Screwed  and  flanged  pipim?  con- 
nections to  the  outlets  on  a  pressure  ves- 
sel shall  comply  with  the  requirements 
of  Part  55  of  this  subchapter. 

(d)  Some  types  of  acceptable  arc- 
welded  connections  to  shells,  drums  or 
headers  are  illustrated  in  figure  52.25- 

45  (d)  in  Part  52  of  this  subchapter. 

(R.  S.  4405.  as  amended,   4462,   a.s   airended: 

46  U.  S.  C.  375.  416.  Interpret  or  apply  R  S. 
4399.  4400.  4417.  4417a.  4418.  4421.  4426  4431. 
4433.  4434.  4453.  4491.  as  amended,  eec.  14. 
29  Stat.  690,  41  Stat.  305,  49  Stat  1544,  sec. 
17.  54  Stat.  166.  sec.  3.  54  Stat.  346,  sec.  2. 
54  Stat.  1028.  as  amended,  sec.  3.  68  Stat  675- 
50  U.  S.  C.  198:  46  U.  S.  C.  361,  362.  391,  391a, 
392,  399,  404-409.  411.  412,  435,  489,  3e6.  363. 
367.  626p.  1333.  463a:  E.  O.  10402,  17  F.  R. 
9917;  3  CFR,  1952  Supp.) 


Part  55 — Piping  Systems  and 
Appurtenances 


lo 


read 


subpart      55.10 pumping      ARRANCgMENTS 

AND   PIPING   SYSTEMS 

1.  Section  55.10-55  is  amended 
as  follows: 

5  55.10-55  Luhricatijig  oil  system, 
(a.)  The  lubricating  oil  system  shall  be 
designed  to  function  satisfactorily  when 
the  vessel  is  permanently  inclined  to  an 
angle  of  15  degrees  athwartship  and  5 
degrees  fore  or  aft. 

(b)  When  pressure  or  gravity  forced 
lubrication  is  employed  for  the  steam 
driven  main  propelling  machinery,  an 
independent  auxiliary  lubricating  pump 
shall  be  provided. 

(c)  Oil  coolers  on  steam  driven  ma- 
chinery shall  be  provided  with  two  sepa- 
rate means  of  circulating  water  through 
the  coolers. 

(d)  For  internal  combustion  engine 
Installations,  the  requirements  of  para- 
graphs (b)  and  (o  of  this  section  shall 
be  met  but  do  not  apply  to  vessels  in 
river  and  harbor  service,  nor  in  any 
vessel  below  300  gross  tons.  Where  the 
size  and  design  of  an  engine  is  such  that 
lubrication  before  starting  is  not  neces- 
sary and  an  attached  pump  is  normally 
used,  an  independently  driven  spare 
pump  is  not  required  if  a  duplicate  of  the 
attached  pump  is  carried  as  spare.  Oil 
filters  shall  be  provided  on  all  internal 
combustion  engine  installations,  and  on 
main  propulsion  engines  which  are  fitted 
with  full-flow  type  filters  the  arrange- 
ment shall  be  such  that  the  filters  may 
be  cleaned  without  interrupting  the  oil 
supply. 

(e)  The  lubricating  oil  piping  shall  be 
independent  of  other  piping  systems  and 
shall  be  provided  with  necessary  coolers, 
heaters,  filters,  etc.,  for  proper  operation. 
Oil  heaters  shall  be  fitted  with  bypasses. 

(f)  Diesel  engine  lubrication  systems 
shall  be  so  arranged  that  vapors  from 
the  sump  tank  may  not  be  discharged 


back  Into  the  engine  crank  ca.se  of 
engines  of  the  dry  sump  type. 

(g)  Steam  turbine  driven  propulsion 
and  auxiliary  generating  machinery  de- 
pending on  forced  lubrication  shall  be 
arranged  to  shut  down  automatically 
upon  failure  of  the  lubricating  system. 

2.  Section  55.10-70  is  amended  by  add- 
ing a  new  subparagraph  (3i  to  para- 
graph (a)  and  by  revising  paragraph  (g) 
to  read  as  follows: 

5  55.10-70  Overboard  discharges  and 
shell  connections,     (a)    •    •    • 

(3)  Where  overboard  discharges  are 
led  through  the  vessel's  sides  from  spaces 
above  the  freeboard  deck  and  fire  located 
not  more  than  18  inches  below  the  free- 
board deck  and  at  least  24  inches  above 
the  deepest  load  line,  the  valves  at  the 
vessel's  side  as  required  by  this  section 
may  be  omitted. 

•  •  •  •  • 

(g^  Where  deck  drains,  soil  lines,  and 
sanitary  drains  discharge  through  the 
shell  in  way  of  cargo  tanks  on  tank  ves- 
sels, the  valves  required  by  this  section 
shall  be  located  outside  the  cargo  tanks. 
The  piping  led  through  such  tanks  shall 
be  fitted  with  expansion  bends  where 
required,  and  shall  be  of  steel,  pipe  hav- 
ing a  wall  thickness  of  not  less  than 
^8  inch,  except  that  the  use  of  suitable 
corrosion-resistant  material  bf  lesser 
thickness  will  be  given  special  considera- 
tion by  the  Commandant.  All  pipe  joints 
within  the  tanks  shall  be  welded.  Soil 
lines  and  sanitary  drains  which  pass 
through  cargo  .tanks  shall  be  provided 
with  non-return  valves  with  positive 
means  of  closing  or  other  suitable  means 
for  preventing  the  entrance  of  gases  into 
living  quarters. 

(R.  S.  4405.  as  amended.  4462.  &$  amended: 
46  U.  S.  C.  375.  416.  Interpret  or  apply 
R.  S.  4399,  4400.  4417.  4417a.  4418.  4421, 
4426-4431.  4433,  4434,  4453.  4491.  as  amended, 
sec.  14.  29  Stat.  690.  41  Stat.  305.  49  Stat. 
1544.  sec.  17,  54  Stat.  166,  sec.  3,  »4  Stat.  346, 
sec.  2.  54  Stat.  1028,  as  amended,  sec.  3.  68 
Stat.  675;  50  U  S.  C.  198:  46  U.  S.  C.  361.  362, 
391.  391a.  392,  399.  404-409.  411.  412.  435,  489, 
366.  363.  367.  526p.  1333.  463a;  E.  O.  10402, 
17  F.  R.  9917;  3  CFR,  1952  Supp.) 


Part  56 — Arc  Welding,  Gas  Welding, 
AND  Brazing 


SUBPART  56.01 — ARC  WELDING  AND  GAS 
WELDING  j 

1.  Section  56.01-10  is  amended  to  read 
as  follows: 

§  56.01-10  Welder  qualification— (&) 
Qualification  provisions.  ( 1 )  Each  weld- 
er, prior  to  performing  any  production 
welding  in  fabricating  equipment  listed 
in  §  56.01-1.  shall  demonstrate  his  abil- 
ity to  produce  sound  welded  joints  with 
the  welding  process  to  be  used  in  produc- 
tion. This  shall  consist  of  welding  the 
applicable  test  joints  shown  in  table 
56.01-10  <j»  to  the  soundness  require- 
ments specified  in  this  section  for  each 
type  of  test,  except  welders  may  be  con- 
sidered qualified  under  the  alternate  pro- 
visions of  subparagraph  (2)  of  this  para- 
graph. Welder  qualification  tests  are 
not  required  for  operators  of  machine- 
welding  equipment. 
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(21  (i^  Welders  who  have  been  quali- 
fied by  the  Bureau  of  Ships  of  the  Navy 
Department,  or  the  American  Bureau  of 
Shipping,  shall  be  considered  qualified 
within  the  limits  covered  by  the  qualifi- 
cation tests  passed. 

(lii  Tlie  omission  of  qualification 
tests  of  metal  arc  welders  working  on 
assemblie.^  may  be  authorized  by  the  Of- 
ficer in  Charge.  Marine  Inspection  pro- 
vided the  initial  production  welds  are 
radiopraphically  examined  and  found 
satisfactory  to  the  standards  prescribed 
in  Radioeraphic  Standards  for  Welder 
Qualification  Test.  CG  115-1.  a  copy  of 
which  i.s  on  file  with  each  OfiBcer  in 
Chartze,  Marine  Inspection.  The  welder 
shall  be  considered  qualified  for  the 
process,  equipment  and  materials,  and  in 
the  position  of  the  production  welding. 

(iii>  Qualification  tests  of  welders 
may  be  omitted  for  welders  who  weld 
satisfactory-  procedure  eiualification  test 
assemblies  as  required  by  the  Comman- 
dant. The  welder  shall  be  considered 
qualified  for  the  process,  equipment  and 
materials,  and  in  the  position  for  which 
the  procedure  is  qualified. 

(bt  Process.  The  welding  processes 
requiring  qualification  of  welders  shall  be 
as  follows:    . 

(1)  Manual,  shielded  metal  arc. 

(2)  Semi-automatic,  inert-gas  fcon- 
sumable  electrode)  metal  arc. 

(3 1  Semi-automatic  submerged  arc. 
(41   Manual,  inert-gas  (tungsten  elec- 
trode)  metal  arc. 

(5)  Manual  carbon  arc. 

(6)  Manual  gas  welding. 
(7 1   Manual  torch  brazing. 

fc)  Process  qualification  limitation. 
Welders  qualified  for  a  given  process 
with  a  .specific  type  of  electrode  or  weld- 
ing rod  shall  be  considered  qualified  for 
welding  by  that  process  with  any  other 
electrode  or  rod  of  similar  type  as  pro- 
vided for  in  table  56.01-10  <pi. 

'd»  Fabricators  responsibility.  The 
fabricator  shall  direct  and  supervise  the 
testin'-:  of  welders  and  shall  bear  the  ex- 
pen.'^e  of  conducting  the  tests.  When 
welder.s  are  to  be  qualified  by  the  Coast 
Guard,  the  fabricator  shall  notify  the 
marine  irLspector  and  arrange  a  suitable 
time  and  place  for  conducting  the  tests 
so  the  marine  insp>ector  may  be  present. 

<e)  Rcqualification  requireinents.  A 
welder  shall  be  requalified  whenever  one 
or  more  of  the  changes  listed  below  are 
made  and  is  to  be  used  in  production: 

<  1 '  When  the  filler  metal  is  changed 
to  a  filler  metal  having  a  different  M 
number  in  table  56.01-10  (p)  or  to  a 
filler  metal  not  included,  except  that 
qualification  under  M2  shall  qualify  a 
welder  for  MI. 

<2)  When  the  welding  position  Is 
chanced  to  positions  other  than  those 
previously  qualified. 

'3 1  When  the  backing  strip  in  arc- 
welding  single  welded  butt  joints  is 
omitted. 

*4 1  When  a  backing  strip  in  gas  weld- 
ing is  added. 

<  5 )  Where  there  is  a  change  in  weld- 
ing processes. 
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(f )   Qualification    duration.'    The     not  perform  production  welding  un(til  he 


welder's  qualification  from  tests  passed 
as  prescribed  in  this  section  shall  remain 
in  effect  indefinitely  unless: 

( 1 )  The  welder  does  not  use  the  proc- 
ess for  which  he  was  qualified  for  a  pe- 
riod of  three  months  or  more;  or 

(2)  The  marine  inspector  believes 
there  is  reasonable  doubt  of  the  welder's 
ability.    In  such  cases  the  welder  shall 


passes  the  appUcable  qualification  Itests. 

(g)  Retests.  If  any  of  the  welder's 
qualification  test  welds  fail  to  me«t  the 
requirements  specified  in  this  section,  he 
may  be  allowed  a  retest  under  th*  fol- 
lowing conditions: 

( 1 )  A  retest  may  be  made  which  shall 
consist  of  two  test  welds  of  each  tjri>e 
he  failed,  all  of  which  shall  meelt  the 
applicable  requirements.  i    . 


WELDER'S  IDEXTIFICATIGN 


l).itc  of  birth 


(Month)      ;Day)      (VcJir)      Place  of  larili         (Ciiy)      (t=UU')      iCoiintry) 


\\il.!.i'>  Fnii')o>  rucnt  Record 


Check  No. 


I'ron 


From — 


To— 


rhotoprapb  or  thumb  print| 
Dale  takvn .'.,. 


Cbprk: 
Richt  nand  D 
Lfft  Hand     a 


(Welder's  signature) 


N.inie      (I.a.<t) 


(First) 


(Middle) 


Emjiloyed  by— 


=»= 


Location  of  plant 


of  lot     '"'""*■    ofiost*     •'^"niaturp  of  inspector 


lions 


Agency 


•P  — I'hysieal  tests.        li  =  K^idiuprajihic  l4jit. 

Figure  5601-10  (h) — Welder's  identification  and  record  of  qualificallon  testa. 


(h)  Test  records.  Qualification  test 
records  of  each  welder  together  with 
identification  data,  shall  be  maintained 
in  typewritten  form  or  in  ink  by  the 
fabricator  on  cards  similar  to  that  shown 
in  Figure  56.01-10  <h^.  UE>on  request, 
duplicate  record  cards  shall  be  furnished 
the  marine  inspector  or  to  any  of  the 
participating  agencies. 

(i)  Transferral  of  qualification.  The 
qualification  of  a  welder  shall  not  be 


transferred  from  one  company's  organi- 
zation to  another  company's  orgfiniza- 
tion.  The  welder's  qualification  record 
may  be  transferred  from  one  pl|int  to 
another  plant  of  the  same  compliny  if 
authorized  by  the  Officer (s)  in  Cftiarge, 
Marine  Inspection,  involved. 

(j)  Qualification  test.  The  welder 
qualification  tests  shall  consist  of  weld- 
ing the  applicable  test  assemblies  shown 
in  Table  56.01-10  (J). 
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RULES  AND  REGULATIONS 


Table  56.01-10  (j)— Wklder  Quaufication  Tk-kts  and  Ainu  able  CdNr-muNs 

Position  in  which  weld 

iijp  sh.dl  t* 

done  ' 

Coiutruction  and  material 

SlMi 

Flat,    vertical,   horizontal      Flat  and  vortic 

ll:  urfVivcv 

Flat    proovi-c  and  fillets. 

and    overhead:    grooves          and     filli  i,s, 

liM  UoiiLal 

and  fillets.                           |       liliet,-. 

iiDl  lZUI,Uil  lilil  t,^ 

On  mat<Tinl  of  limited  thick- 

Test  No.  1  in  vertical  and      Tc^t  No   1  in  v. 

rtii   ll  [xi--'- 

Ti  -t  \n    1  in  fl  if  position, 

n«>«  (•,'«  inch  or  lest;;.'  •  * 

overhead    positions.           ti'Hi.      l-;^:iirr 
Klinire  .Vi. 01-10  <y.i'.           '        (j.(  . 

'>>■  111    1(1 

1-  I^J'lri-   ,■'>!, .Ill    In  1  j;i,. 

On    matrriiil    of    unlimited 

Test  .\o.  2  in  vertical  and   '   Tc^l  \'(i  2  m  v. 

:ti'   ll  f'M- 

Te^t  No    2  in  Hi!  r""|^ition. 

thicku»«s.' 

overliea<i    positions.   1       ticui,      hi^'iiic 

.•,.,111     lu 

>  1(.'HK'    .>,!  Ill-Ill   (j4,. 

Figure  5«i. 01-10  (j4i.           1       (j' 

0 

On  pii>o  joints  ^-i  inch  or  k-ss 

Test   No.  :i  ill  horizontal  and  veitfial  fi.\i-.l 

p',-it.i.,ii^. 

'l"i  -t     No     2    in    lio!  izont.il 

iliick.'  •  • 

Figure  ,')•). 01-10  (j.tj. 

roil.rl      |,i,s!ii(jn.      l-ii:iHc 
,',..  Ill    111  ,/,  . 
Ti-t     \o     4    in    tiori7ont.ll 

On  |>i|)«>  joints  over  ^  inch 

Test  No.  4  in  horizontal  and  v.rt:(.il  l\\<i\ 

P"  ;l;i,ri.~. 

thick."  • 

Figin-e  .Mj. 01-10  (j."!;. 

roll*  ll      |>*i^) t loll.     >  i^'ure 
.',.,  Ill- 111  (J.'.  , 
'1 1  vT    \ o.    .',    in    liori/ontal 

yor  wpldrrs  doing  only  tack 

Test  No.  .S  in  vertical  and   '   Test  No    '  in  v 

-I  .-.l!  :.Iid 

or  fillet  welding.' 

o\erlicad  fillet  [M>sili(jii.'<.           tiorizuii l.il      t 

;Ut      |..i~;- 

tilli  t       pov.i  liji,.     l-'ij:ure 

t  igine  5tj. 01-10  (j7;.            j        tiiin>.      l-it;ii; 

.V ,  (1 ;   111 

5".,  Ill  -111  1,7;. 

For  torch  braied  piping  • 

1        (J. 
Test  No.  f)  in  horizontal  and  verticil  (ivnl 
Figure  .V>. 01-10  (j^K 

pi,-  I  H,n^. 

>or  torch  brar.ing  other  than 

Test    No.   7  in   vertical  and  o\erli«;id   fixed 

p<)--.liull>^. 

piping. 

figure  ,Mi. 01-10  (j'.*j. 

'In  spprial  cases  uhon  welding  is  to  l)o  done  in  r»<^^i'i'"i'^  ctlor  fli.in  tlo.se  shown  In  titrnrc 
r>«.(U-ltt  (jli)  the  welder  (jUiilllication  test  plate  niiiv  he  riiadi-  in  ll  .•  |io^uilln  In  w  lurh  u  .  Idin;:  will 
Jx'  done  with  the  limitation  that  the  (|iiiiliticatiun  shall  he  valid  lui^  lor  tlic  actual  position  tested. 
An  HiiKiilar  tolerance  of  plus  or  minus  ir<°  sliall  applv. 

»  Where  the  nnixiiiiiini  thickness  of  material  on  wliiili  n  weMer  jr'.iv  work  i  li  rouirliont  tl..-  period 
jroverne<i  by  a  test  Is  Indeterminate,  the  m.iriiu^  iiispe,  tor  inav  il  de-inci,  ricjiure  the  vveliLr 
to  oualify  under  unlimited  thickness  reiiiiireiiiHiirs. 

•Where  the  niaxlinuni  thickness  of  material  to  lie  welded  throiielioiit  the  peijo,i  (.-overned  bv  the 
test  is  le»iH  than  '\  inch,  the  fahrii-ator  may.  with  the  permission  of  the  maiiiie  iti^|wi  for.  use  the 
following  mo<li(ication  of  test  numher  1  :  'I'lie  tliieknos  of  inaieri.il  shall  he  the  nniviniuni  to  lie 
welihtl  in  production  but  shall  not  he  less  tli.iti  'i.i  iiuli  1  In-  ro.,i  o|.eiiiii>.'  shall  lot  l,e  ni.,re  iloiii 
<ine  nominal  diameter  of  the  tiller -metal  to  be  used.  The  haikin^  ft  rip  ihi'  km--  shall  I'c  not  le-s 
than  ^2  inch. 

*  Wehiers  qualified  tinder  the  reiiiiirements  of  tost  ninnher  1  In  tli.'  flat  povjtioii  sliall  he  con^iden  d 
Qualified  to  weld  piping'  %  inch  or  less  in  thickness  in  the  horizon:  ,ii  roll.d  po-iiion  ,iiii!  hniirit  udina  1 
pil»e  jolnt.s  \  Inch  or  less  in  Iliiikness  in  tlie  flat  position.  We|,|,  r<  (|iialin.Hl  h\  test  niimli.-r  1  in 
the  vertical  position  Khali  he  considered  ipialitied  to  weld  iiipiim'  ■v^  in.  h  or  li ->  in  tlii.kness  m  th.^ 
horl/.ontiil  fixed  position  from  the  hori/oiital  a.xis  up. 

'Welders  qualified  under  the  reipiirenients  of  test  nimil.er  J  in  the  f!;it  position  sp.all  he  .  .,n --i.lerf.l 
qualified  to  weld  piplii«  over  •%  inch  in  thickness  in  th.,  hori/.ont.il  n.ili.l  po-iti,.!i  an,:  |oii..:i  i  mliiia  I 
pipe  joints  over  ■%  inch  in  tlii<-knes8  in  the  flat  iiosilioii.  W.hl.rs  .inalili.,!  hv  t.vt  ninnher  2  in  the 
vertical  iwsltion  shall  be  considered  qualified  to  w.Ui  pii'iii;,-  ovr  i  ii,<  h  ui  flii.kii.ss  in  the 
liorlzoiifal  fixed  position  from  the  horizontal  axis  up. 

•Welders  qualified  under  the  reipiiremeius  of  t.sf  niiniher  :;  -hall  he  con-id.  r. .I  .|nalili.(i  to 
make   welds   jroverned    by   test   numher   1    for   th.'   p<isitions   t.  st.'.l   iinder   list    nimiher   ■'■. 

^  Welders  qiialit1e<l  under  the  requireinents  of  t.-st  iiiimh.r  4  -hall  he  .  .>n-iil.  ro.l  qua  1  iti.^.l  to  iiinke 


weMs  jroverned  by  tests  numbers  1.  2.  and  :!  for  the  positions  te-t»,l   in  d.  r  test  iiiiiiiIm  i    4 
"  Where  the  welder  is  to  he  qualified  for  weldiiii.'  or  torch  hia/in:,'  .  f  pipini.'  oiiUiard  shiii 


restrictioii»  bLowu  iu  connection  with  tests  numbers  ;j,  4,  and  0  si. ill  bv  us.  d. 


ill  the  space 


Mitt    or  WCLO-   0'   MCLIMTIOM- 


>-- 


FLAT  poernoN 

AXIS   or  acLO-  o*  mclmation 


FVAT     ^OSITKJ* 


1     Axs  or  wtLo     ,  r 

•0*   MCLMATKM 


vDmcAt.  PosrrioN 

^_ »»tS    or    WCLD         .»-i_    , 


cwfMuo  Poan-HN 

AX*  or  pirc-  0*  mclmati 


OVCRMCAO     POSITION 


AXIS  or 
rtrt-  to* 

•tCLMATION 


NonzoHTAt    meo  PotrrtoN 
(rrc  statmhakt  oumm  (clokm) 

NOMZONTAI.    MOLLCO    POSmON 
inrc    AOTATCO    OUMM    VCLOMM) 


NOTR  FLAT   POtlTIOM  It  EtTAtLISHEO  At  O* 
ACFCRCNCe  PLANCRMAXIt  or  WCLO. 


veimcAL 

POCTKM 


PiGUHE  56.01-10   (J2)— PosltiODB  of  welding. 
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■OIRECTIOM  OF  ROLLIIM 


j^  ALLOWED      FOR 
ALL      CUTS 


DISCARD 


FACE    BEND 


ROOT   BEND 


DISCARD 


Joint    Details 

DIAMETER    OF 
ELECTRODE 
•H  K^—    CORE    WIRE 


^ 


L-rJ 


~^^  MIN. 


MANUAL   SHIELDED   METAL  ARC 


^- 


4  5' 


-7-{ 


^ 


± 


_i  ,±-  i::^1m,k 


MANUAL  AND    SEMI-AUTOMATIC 
INERT  GASi  METAL-ARC  WELDINO-, 
MANUAL  CARBON   ARC  WELDING;' 
MANUAL   GAS  WELOINO;   SEMI- 
AUTOMATIC  SUBMERGED  ARC 


60 


K  7 


\/ 


MANUAL  GAS  WELDING    ALTERNATE 

1.  Weld  shall  be  made  with  the  maximum 
size  electrode  or  welding  rod  suitable  for  the 
position  and  thickness  of  test  plate. 

2.  Backing  strap  shall  be  contiguous  with 
plates. 

3.  Joints  welded  In  vertical  p>osltlon  sliall 
be  welded  upwards. 

4.  Welding  shall  be  done  from  one  side 
only. 


T 

,r 


^" 


,  5.  Reinforcement  and  or  backing  strap 
shall  be  machined  flush.  Undercutting 
shall  not  be  removed. 

6.  Specimens  may  be  machined  or  oxygen 
cut  from  plate. 

7.  Edges  of  specimens  may  be  broken  to  a 
maximum  radius  of  T^  6. 


Figure  56.01-10  (J3)— Qualification  test  No.l. 


OMKCTlOil  or   AOU. 


«/•" 


10" 


f  MAX. 

»»•       / 

1 

^1 

■  1/4"  I 


1      j 

1/4*  Mat 

T   I 


1.  Welds  shall  be  made  with  the  maxtmum 
Blze  electrode  or  welding  rod  suitable  i<3ft  the 
position  and  thickness  of  test  plate. 

2.  Backing  strap  shall  be  contiguous  witb 
plates. 

3.  Joints  welded  in  the  vertical  position 
Bhall  be  welded  upwards. 

4.  Welding  shall  be  done  from  ona  side 
only. 

5.  Machine  reinforcement  and  baicking 
strap  flush.    Do  not  remove  any  undercutting. 

6.  Specimens  may  be  machined  or  ofcygen 
cut  from  plate.  , 

7  Break  edges  of  s{>ecimens  to  a  x|adius 
of  T,  6  maximum. 

FicuBE  56.01-10  (J4)— Qualification  test  l?o.  2. 
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Friday,  July  8,  1955 

2.  Section  56.01-70  (h)  (1)  is  amended 
to  read  as  follows : 

S  56.01-70  Preheating  arid  stress  re- 
lieving. •  •  • 

(h)  <1>  Class  II  welded  pressure  ves- 
sels shall  be  stress-relieved  under  the 
following  conditions: 

(i)  If  required  by  figure  56.01-70  (h). 

(ii)  If  fabricated  of  Grade  C  or  D  ma- 
rine steel  boiler  plate  exceeding  a  thick- 
ness of  1  inch. 

(iii)  If  fabricated  of  Grade  E,  F,  or  G 
marine  steel  boiler  plate  of  a  thickness 
of  0.58  inch  and  over. 

(iv)  Class  II  pressure  vessels  contain- 
ing liquefied  compressed  gases  designed 
for  pressures  exceeding  100  p.  s.  i.  shall 
be  stress-relieved. 

SUBPART   56.05 — TESTS  AND  INSPECTION 

Section  56.05-5  (c)  (3)  is  amended  to 
read  as  follows: 

5  56.05-5     Nondestructive  tests.  •   *   • 

(c)    •   •   • 

(3)  The  finished  surface  of  the  rein- 
forcement may  have  a  crown  of  smooth 
contour  not  exceeding  the  following: 

Maximum 
thickness  of 
reinforcement, 
Material  thickness,  inches:  inches 

'•..  and  below I'lg 

Over  'uto  1.  Inclusive ^sj 

Over  1  to  2,  Incliislve i>i 

Over  2 ^52 

(R  S  4405.  as  amended  4462,  as  amended:  46 
U.  S  C.  375,  416.  Interpret  or  apply  R.  S.  4399. 
4400.  4417,  4417a,  4418.  4421.  4426-4431,  4433. 
4434.  4453.  4491,  as  amended,  sec.  14,  29  Stat. 
690.  41  Stat.  305.  49  Stat.  1544.  sec.  17,  54  Stat. 
166,  sec  3,  54  Stat.  346.  sec.  2.  54  Stat.  1028, 
as  amended,  sec.  3.  68  Stat.  675:  50  U.  8.  C. 
198;  46  U.  S.  C.  361.  362,  391,  391a,  392.  399, 
404-409,  411.  412,  435.  489,  366.  363.  367.  526p. 
1333.  463a:  E.  O.  10402,  17  F.  R.  9917;  3  CFR, 
1952  Supp.) 

Dated:  June  30.  1955. 

fsEALl  A.  C.  Richmond, 

Vice  Admiral,  U.  S.  Coast  Guard, 

Commandant. 

[F.    R.    Doc.    55-5507;     Filed,    July    7,    1955; 
8:52  a.  m.] 


TITLE  43 — PUBLIC   LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix  C — Public  Land  Orders 

[Public   Land   Order   1182) 

[Misc.    1739765] 

Alaska 

AMENDING  EXECUTIVE  ORDER  NO.  8278  Of 
OCTOBER  28.  1939,  WHICH  V*aTHDRErW 
PCBLIC  LAND  AND  WATER  FOR  NAVAL 
PURPOSES 

By  virtue  of  the  authority  vested  in 
the  President  by  Section  1  of  the  act  of 
June  25.  1910,  ch.  421  i38  Stat.  847:  43 
Use  141  > .  and  pursuant  to  Executive 
Order  No  10355  of  May  26.  1952.  It  is 
ordered  as  follows: 

The  description  of  lands  withdrawn 
for  use  of  the  Oeparlment  of  the  Navjr 

N..    133 ft 


FEDERAL  REGISTER 

for  naval  purposes  by  Executive  Order 
No.  8278  of  October  28.  1939,  is  hereby 
amended  to  read  as  follows: 

The  eastern  portion  of  Kodiak  Island  In- 
cluded within  the  boundaries  of  U.  S.  Survey 
No.  2539.  a.s  delineated  on  Department  of 
the  Interior  Plat  entitled  "Plat  of  U.  S.  Sur- 
vey No.  2539  of  the  U.  S.  Naval  Reserve 


J71 


on   Kodiak  Island   at  the   head  of   Chlnlak 
Bay"  dated  AprU  24.   1942. 

Orme  Lewisj 
Assistant  Secretary  of  the  Interior, 

July  1,  1955. 

[F.   R.    Doc,    55-^6484;    Piled.    July    7,    1955; 
8:48  a.  m.]  [ 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[  7   CFR    Part  958  1 

Irish  Potatoes  Grown  in  Colorado 

NOTICE  OF  proposed  EXPENSES  AND  RATE  OF 
ASSESSMENT 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the  ap- 
proval of  the  expenses  and  rate  of  assess- 
ment hereinafter  set  forth,  which  were 
recommended  by  the  area  committee  for 
Area  No.  1,  established  pursuant  to  Mar- 
keting Agreement  No.  97  and  Order  No. 
58  (7  CFR  Part  958;  19  F.  R.  9368), 
regulating  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado,  issued 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.) . 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  p>ertaining 
thereto,  which  are  filed  in  triplicate  with 
the  Director,  Fruit  and  Vegetable  Divi- 
sion. Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture. Washington  25,  D.  C,  not  later  than 
15  days  following  publication  of  this 
notice  in  the  Federal  Register. 

The  proposals  are  as  follows: 

§  958.218  Expenses  and  rate  of  assess- 
ment, (a)  The  reasonable  expenses 
that  are  likely  to  be  incurred  by  the  area 
committee  for  Area  No.  1,  established 
pursuant  to  Marketing  Agreement  No.  97 
and  Order  No.  58,  to  enable  such  commit- 
tee to  perform  its  functions  pursuant  to 
the  provisions  of  aforesaid  marketing 
agreement  and  order,  during  the  fiscal 
period  ending  May  31.  1956,  will  amount 
to  $1,250.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  58,  shall 
be  one  cent  ( $0.01 )  per  hundredweight  of 
potatoes  handled  by  him  as  the  first  han- 
dler thereof  during  said  fiscal  period. 

<c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  97  and 
Order  No.  58. 

(Sec.  5.  49  SUt.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C,  this  5th 
day  of  July  1955. 

(seal!  PLOYD  p.  HCDLUIfD, 

Actinq  Director.  Fruit  and  Vege- 
table Division.  Agricultural 
Marketing  Service. 

ir     R     Doc     55  5631:    nied.    July    7.    1955; 
8  5«  a    m  J 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 


Food  and  Drug  Administratio 
[  21   CFR  Part  120] 


r 


Tolerances  and  Exemptions  From  Tol- 
erances FOR  Pesticide  Chemical|s  nr 
or  on  Raw  Agricultubal  CoMMOD^nxa 

notice  of  filing  of  petition  for  estab- 
lishment OF  exemption  from  neces- 
sity OF  TOLERANCE  FOR  RKSIDUEI  OT 
allethrin 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Aot  as 
amended  (sec.  408  (d)  (1) ;  68  Stat.  (512; 
21  U.  S.  C.  348  (d)  (1),  the  foUofing 
notice  is  issued: 

A  petition  has  been  filed  by  Pood 
chinery  and  Chemical  Corporation, 
dleport.  New  York,  proposing  that 
pesticide  chemical  allethrin 
homolog  of  cinerin  I)  be  exempted 
the  requirement  of  a  tolerance  i^hen 
used  in  the  production  of  fruit  land 
vegetable  crops.  I 

The  method  set  forth  in  the  petition 
for  determining  residues  of  allethrin  is 
"Estimation  of  Micro  Quantitief  of 
Pyrethroids,"  published  in  Analyftical 
Chemistry,  Volume  26,  pp.  604-607 
(1954).  j 

Dated:  July  1,  1955.  | 

[seal!  Geo.  P.  LarrickJ 

Commissioner  of  Food  and  Dri^s. 

IP.  R.   Doc.   55-5481:    Filed.  July   7,  |1955; 
8:47  a.  m.] 


[  21  CFR  Part  120  I 

Tolerances  and  Exemptions  Pkom  Tol- 
erances for  Pesticide  Chemicals  ^  ok 
ON  Raw  Agricitltural  Commoditi^ 

notice  of  filing  of  petition  for  ei^ab- 

LISHMENT    of   tolerances    for    RESlt)tTES 

or     3  -  ( 3 .4  -  dichlorophen yl )  -  1 , 1  |-  D1- 
METHYLiniEA 

I 

Pursuant  to  the  provisions  of  the  JW- 
eral  Food,  Drug,  and  Cosmetic  Adt  as 
amended  (sec.  408  (d)  (1),  68  Stat.|512: 
21  U.  S.  C.  348  (d)  (D),  the  foUo^rln* 
notice  is  issued: 

A  petition  has  been  filed  by  E.  1  du 
Pont  de  Nemours  and  Company.  Wil- 
mington, Delaware,  proposing  the  estab- 
lishment of  tolerances  for  3-(3,4-diEhlo- 
rophenyl>-l,l-dlmethylurea.  as  foU(>ws: 

Proposed  tolerances  of  3  parts  per 
million  on: 
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Vriddif,  July  >\  /.'/J.} 

2.  Section  56.01-70  (h)  (1)  is  amended 
to  read  as  follows; 

5  56.01-70  Preheating  and  stress  re- 
lieving. •    •    • 

(h)  <1)  Class  II  welded  pressure  ves- 
sels shall  be  stress-relieved  under  the 
following  conditions: 

ii>    If  required  by  figure  56.01-70  (h). 

<ii»  If  fabricated  of  Grade  C  or  D  ma- 
rine steel  boiler  plate  exceeding  a  thick- 
ness of  1  inch. 

(iii)  If  fabricated  of  Grade  E.  F,  or  Q 
marine  steel  boiler  plate  of  a  thickness 
of  0.58  inch  and  over. 

<ivt  Class  II  pressure  vessels  contain- 
ing liquefied  compressed  pases  designed 
for  pressures  exceeding  100  p.  s.  i.  shall 
be  stress-relieved. 

SUBPART  56.05 — TESTS  AND  INSPECTION 

Section  56  05-5  (c)  (3)  is  amended  to 
read  as  follows: 

§  56.05-5     Nondestructive  iesti^    '    '    ' 

(ct    •   •   • 

<3)  The  finished  surface  of  the  rein- 
forcement may  have  a  crown  of  smooth 
contour  not  exceeding  the  following; 

MaximMm 
,  thickness  of 

retnforcement, 
inches 


Material  thickness.  Inches: 

'v  and  below 

Over  I'j  to  1.  inclusive 

Over  1  to  2,  Inclusive 

Over  2 


-in 

-S-i 

N 

^ 


(R  S  4405.  &s  amended  4462.  as  amended:  46 
use  375.416.  Interpret  or  applv  R.  S.  4399. 
4400,  4417.  4417a.  4418,  4421,  4426' 4431.  4433. 
44.'14  44.53,  4491.  as  amended,  i-ec  14  29  .Slat. 
690.  41  Stat  305.  49  Stat.  1544.  scr  17  4  .Stat. 
166.  sec  3.  54  Stat.  346,  sec.  2.  54  Sv.ii  1028. 
as  amended,  sec  3.  68  Stat  675;  50  U  S  C. 
198;  46  U  S  C  361,  362.  391.  391a.  392.  399. 
404-409.  411.  412.  435.  489.  366.  363,  367.  526p. 
1333.  463a:  E.  O.  10402.  17  F  R  9l»17,  3  CKR. 
1952  Supp.) 

Dated    June  30,  1955. 

[SEAL]  A     ("     1^1    HV   N? 

Vice  Admiral,  V   S  C  •...  /  G..ii'cf, 
|F.    R.    Doc.    55  5507:    Filed      J  .:>     7      1955: 


TITLE  43— PUBLIC   LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix    C — Public    Land   Orderi 

[Public    I_'i!.d    O:\ur    i:p2; 

IMlsc.    1739763| 

A:  \,'^K\ 

.s.MEN'DINf;     E.xrr--T;\E     (irriFR     NO      S27B     r>F 

(X  TOBFR    2R.     i9:(H.    xN-ni'  H    wnnnpfw 
I",  b:  :c     i,^ND     ,^.^•D     \v,ater     for     n,«iV«iL 

I  ■   Rr'i.sF,s 

By  viitur  nf  tho  authority  vested  m 
t!ie  Prc.Mdent  by  Sect:i)n  1  of  the  art  of 
.1  nie  2b.  1910.  ch  421  1 36  Stat  847:  43 
V  s  C  141  '.  and  pur.siiant  U^  Executive 
Older  No.  10355  of  May  26,  1952,  it  is 
oi'dered  a.s   followj;: 

The  de.<^rnption  nf  lands  withdrawn 
for  u.><e  of  the  I>'partment  of  ihc  Navy 

No,  13  j 5 
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for  naval  purposes  by  Expcitive  Order     ^^  Kodlak  island  at  the  head  of  ci*niak 

XTrt        00*70      ^f     rf'-v  — *^U^ .in         -ir.'w,        ...      1 t tlQu"     HotAH       A*-.«.il      OA        IflAO 


No.  8278  of  October  28.  1939.  is  hereby     ^J"  ^^^^  ^prU  24,  1942 
amended  to  read  as  follows: 

The  eastern  portion  of  Kodlak  Island  In- 
cluded within  the  boundaries  of  U.  S  Survey 
No.  2539.  as  delineated  on  Department  of 
the  Interior  Plat  entitled  "Plat  of  U  S.  Sur- 
vey No.  2539  of  the  U.  S.  Naval  Reserve 


ieri  or. 


OF.vr    Li  WIS 
i4sst5fanf  Secretary  of  the  In 

July  1.  1955. 

[P.   R.    Doc.    55-5484:    Piled.   July    7. 
8  48  a.  m.l 


1955: 


PROPOSED  RULE  MAKING 


DEPARTMENT   OF  AGRICULTURE 

Agricultural    Marketing    Service 

[  7    CFR    Part    958  ] 

Irish  Potatois  Grown  in  Colorado 

notice  or  proposed  fxpenses  and  rate  of 
assessment 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the  ap- 
proval of  the  expenses  and  rate  of  asse.ss- 
ment  hereinafter  set  forth,  which  were 
recommended  by  the  area  committee  for 
Area  No.  1.  establi.shed  pursuant  to  Mai- 
ketin  A  •tmenl  No.  97  and  Order  No. 
58  <7  rii;  Hart  958;  19  P.  R.  9368', 
regulating  the  handhng  of  Irish  potatoes 
grown  in  the  State  of  Colorado,  issued 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937  -  amfiiried  '48  Stat. 
31.  as  amended:  7  I'   S  C   601  d  ."^eq.». 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto,  which  are  filed  in  triplicate  with 
the  Director.  Pruit  and  Vegetable  Divi- 
sion. Agricultural  Marketing  Service. 
United  States  Depa: 'n-i- i.t  of  Agricul- 
ture. Washington  25,  D  C  .  not  later  than 
15  days  following  publication  of  this 
notice  in  the  Federal  Register. 

The  propcsals  are  as  follow.-: 

$  958  2}  8  r  -penses  and  ^c.'.>:  of  assess- 
ment, (a)  The  reasonable  expenses 
that  are  likely  to  be  incurred  by  the  area 
committee  for  Area  N  ;  1  <  -•,ibli.«;hed 
pur.<;uant  to  Maiketui^  A';reemt  i:'  No  97 
and  Ordf  :  N(  .'i8  to  enable  such  oonirn: - 
tee  to  perloim  it.*;  functions  pursuant  to 
the  provision.s  of  afore.'^aid  marketing 
.i::reement  and  order.  riuniiL:  iV.p  fx-al 
peiii^d  er.dint!  M;iy  31,  1956.  u:;i  amount 
:-  si,J50  00 

'  tj '  I!;"  rate  (f  .is,vr,v.'~ment  *>  he  jiaid 
each,  h.af.ojt  r,  !>..;■,-;, .ml  to  Ma:kcl.!ig 

'.i-<  in»  :.t  Nc>  97  aiid  Order  No  58,  s:.a;i 
!=<'  cent  'SO  cii  p,  r  hundredu ci'  t,t  i.; 
.wins  iKiiidled  b>-  Jvim  a;-  the  first  l.aii- 
uiei  t!.(:tof  ri'.;r;!ip  >a:d  fuscal  ]n-r;od, 

(CI  '!;.*"■  trim--  u-ed  iii  tJ-..s  scct.i:'. 
.•^).:ill  l.ave  the  same  meaiinv;  a.--  when 
i..--cd  ;i:  Market. lib  Agreement  No.  97  and 
C>:  uer  No    58. 


.A 

It 

I'" 


4y  i-t.it    75?    a,s  an';er.c1cd. 


f:      -8, 


Dor.'^  at   Wash.if^rton. 
day  of  Julv   1955. 


D    C  .  th. 


iSE,M,  '  FlOYP  F    HEPirNP, 

Ac'.r'd  D-^'ccti'T.  Fruit  and  Vrqe- 
tahlr  Divtsion.  Agricultural 
Marketing  Service. 


M     D.c      55   .■"sr.      F-.;ed. 
b  56  u    m,j 


.V 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food   and   Drug  Administration 

[  21    CFR    Part    120  ]  1 

Tolerances  and  Exemptions  irrM  Tol- 
erances  FOR   Pesticide    Cv]y.]   /\us   in 

OR  ON  Raw  ACRICULTfRA"_   L\   y.  MO-JJTIES 

NOTICE  OF  FILING  OF  PETITION  F  F  FfT^B- 
LISHMENT  OF  EXEMPTION  FROM  NKKS- 
SITY  OF  TOLERANCE  FOR  RESID;  Efc  UF 
ALLETHRIN 


);  Efc    vr 
he  Fed - 


Pursuant  to  the  provisions  of  th 
eral  Food,  Drug,  and  Cosmetic  Act  as 
amended  <sec.  408  (d)  <1)  :  68  Stat.  512; 
21  U.  S.  C.  348  (d)  (1>.  the  fo::o<\v;ng 
notice  is  issued: 

A  petition  has  been  filed  by  Fo(x;  '.Ma- 
chinery and  Chemical  Corp>oration  M;c:- 
dleport.  New  York,  proposing  that  the 
r>esticide  chemical  allpth.rin  (allyl 
homolog  of  cinerin  I  b^  t  \'  mptf-d  from 
the  requirement  of  a  t.:f:,.:.fe  then 
used  in  the  production  ^:  ::\i.i  and 
vegetable  crops. 

The  method  set  forth  in  the  pftjitmn 
for  determining  residues  of  allethimn  is 
"Estimation  of  Micro  Q':an!:t;et  of 
P>Tethroids."  pubh.sl;- d  .:\  A:..-.:ytical 
Chemistry.  Volum-'  26,  pp.  6Ui-607 
tl954). 


Dated:  July  1.  1955. 

[SEALl  Geo.  P  La 

Cojnmissioner  of  Food  c-,. 


rrickI 

;j  D'uf!^ 


I  P.    R.    Doc.    55-5481:    Filed.    J  .;y 
8.47  a.  m-l 


ly55; 


[  21  CFR  Part  120  ] 

Toi,EF,  wcL.s  an:^  Exemption- .-;  Ffim  Tci.- 

rRANCES  FOR   PESTIcrDE   CUFMl.   »,L.<  IN    UR 

C'.N  Raw  .nuKit  fLTiKAL  CoMMo;  nigs 


.o';'  F    (T  f;i:n,:  or  fftition  fof  f$tae- 

i:^}!MFNT  OF  TiIFFANTFt  FOR  FESIDTTS 
CF  :—  ."  4  -  :  IC  HLUKUFHFNYL  '  -  i  I  -  :il- 
WFTi;VL--F  FA 

I'-.ir'Niiarit  t-*i  tr.e  pro\-is;oris  of  th.e  Fed- 
r  ?  c.  *~';~'l  Food.  Dm;,'  and  Co.smeiic  Act  as 
amei-.d-d  ■  ,-ec  408  ^d'  >  1  .  68  Stat.  512; 
21  I'  .'-;  C  348  'd'  '1'  ',  i:;e  'oiloiwing 
licit  ;re  i.<  ;.s.<-ued  : 

A  petition  h.as  been  Hied  by  F,  I  du 
Pont  de  Nemours  and  Compap.y.  Wil- 
minitun.  Delaware,  proposing  the  e$tab- 
Lsiiment  of  tolerances  for  3- '  3.4-diChlo- 
ropheny'.  ■ -1 ,1-dimethylurea.  as  follows: 
1955;  }'!";iosed    lokiancci    vl    3    parts    per 

m.ihuii  on; 


4872 

Sugarcane. 
Pineapple. 
Cottonseed. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  3- 
(3,4  -  dichlorophenyl)  -  1,1  -  dimethylurea 
in  cottonseed  is  reported  in  "Determina- 
tion of  3(p-chlorophenyl) -l.l-dimethyl- 
urea  in  Soils  and  Plant  Tissues,"  by  W.  E. 
Bleidner,  H.  M.  Baker,  Michael  Levitsky, 
and  W.  K.  Lowen,  published  in  the  Jour- 
nal of  Agricultural  and  Food  Chemistry, 
Volume  2,  pages  476-479,  April  28,  1954, 
with  the  following  exceptions: 

1.  For  calibration.  3,4-dichIoraniline  is 
used  in  place  of  p-chloroaniline. 

2.  Hexane  is  the  recommended  solvent. 

3.  Under  calibration,  page  477 :  Follow- 
ing the  dilution  of  the  aliquot  to  40  milli- 
liters with  1.0  N  HCl,  5  milliliters  of  gla- 
cial acetic  acid  is  added.  The  sodium 
nitrite  is  then  added  and  the  color  de- 
velopment completed  as  described.  Fif- 
teen minutes  after  the  addition  of  the 
N-  ( 1  -naphthyl )  -ethylenediamine  dihy- 
drochloride,  the  intensity  of  the  color  is 
determined  at  approximately  560  m/x 
with  a  filter  photometer. 

4.  Under  "Determination,"  pase  479: 
Following  placement  of  the  aliquot  into 
a  50-milliliter  volumetric  flask  the  ali- 
quot is  diluted  to  40  milliliters  with  1.0 
N  HCl  and  5  milliliters  of  glacial  acetic 
acid  is  added.  The  color  is  then  devel- 
oped and  read  as  before. 

5.  In  the  equation  on  page  479,  the 
factor  should  be  changed  from  1.56  to 
1.44. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  3- 
{3,4-dichlorophenyl)-l,l-dimethylurea 
In  sugarcane  and  pineapple  is  as  follows : 

Calibration.  Place  0.05  gram 
(weighed  accurately)  of  3.4-dichloroani- 
line  in  a  100-milliliter  volumetric  flask. 
Dissolve  and  dilute  to  the  mark  with  1.0 
N  HCl.  Pipette  5  milliliters  of  this  solu- 
tion Into  a  second  100-milliliter  volu- 
metric fla.sk  and  dilute  to  the  mark  with 
1.0  N  HCl.  This  forms  a  solution  con- 
taining 25  micrograms  per  milliliter. 
Place  0.5, 1.0,  2.0,  3.0,  and  4.0  milliliters  in 
separate  50-milliliter  volumetric  flasks. 
Dilute  each  to  40  millihters  with  1.0  N 
HCl.  Add  to  each  5  milliliters  of  glacial 
acetic  acid. 

Add  1  milliliter  of  2-percent  NaNOj 
solution  (prepared  fresh  daily),  shake 
and  allow  to  stand  15  minutes.  Then 
add  1  milliliter  of  10-percent  sulfamic 
acid.  Shake  vigorously,  and  allow  to 
stand  10  minutes.  Then  add  2  milli- 
liters of  2-percent  N-(l  naphthyl)  eth- 
ylenediamine dihydrochloride  solution 
and  dilute  to  the  mark  with  1.0  N  HCl. 
Shake  well  and  allow  to  stand  15  min- 
utes. At  the  end  of  this  period  deter- 
mine the  optical  density  (O.  D. )  of  the 
solution  at  558  m/i  on  a  spectrophotome- 
ter or  on  a  filter  photometer,  using  a 
green  filter.  Use  distilled  water  as  a  ref- 
erence. Plot  the  optical  density  of  the 
solutions  against  micrograms  per  50  mil- 
liliters and  construct  the  calibration 
curve. 

Procedure.  Place  100  grams  of  well 
chopped  sugarcane  or  pineapple  in  a  2- 
liter  round-bottom  flask  with  a  29/26 
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standard  taper  Joint.  Add  boilinc:  cliips 
and  800  milliliters  of  50-percetU  NaOH 
Attach  an  L-shaped  tube  1 10  raiU'.mtter.s 
in  diameter),  each  arm  of  which  is  3 
inches  long.  One  arm  i.s  equipped  with 
a  29/26  standard  taper  inner  .lomt  and 
the  other  with  a  spherical  o'jter  joint 
Attach  to  the  .spherical  joint  a  vertical 
water-cooled  reflux  cunden.^or  leading 
down  into  a  150-milhliter  benkcr  con- 
taining 8.5  milhliters  of  coiKentrated 
hydrochloric  acid.  Place  a  hemispheri- 
cal heating  mantle  under  the  J-liter  pot 
and  heat  to  boiling.  Hold  at  a  minimum 
boil  under  air  reflux  for  18  Iiomv';  At 
the  end  of  this  period  take  ov«  r  Tj  milh- 
liters of  distillate  into  tlie  tr;i;3 

Rinse  the  trap  carefully  iiun  a  100- 
milliliter  volumetric  flu.sk  andi  dilute  to 
the  mark  with  distilled  water  Take  an 
aliquot  and  place  into  a  5()-milliliter 
volumetric  fla.sk.  Dilute  to  40  milliliters 
with  10  N  HCl  and  add  5  milliliters  of 
glacial  acetic  acid.  EK-velop  the  color 
and  read  the  optical  density  a.s  above. 
From  the  curve  determine  the  concen- 
tration of  3.4-dichloroaniline  and  calcu- 
late the  parts  per  million  of  3-i3.4-di- 
chlorophenji  >  -l.l-dime;hylur6a.  The 
factor  to  convert  3,4-dichloroiiniline  to 
3-(3.4-dichlorophenyli  -ll-dinjethvlurea 
is  1.44.  I 

Dated:  July  1,  1955.  * 

[seal]  Geo.  P  Laipick, 

Commissioner  ol  Food  and  Druys. 

IP.    R     Doc.    55   ^A?.?.:    Filfd,    July    7, 


55   ^A?.?.:    Filf-rl, 
8.47   a.  m.J 


lo; 


I  21  CFR  Part  120  ] 

TOIER.AN'CE.S  AND  ExEMni'INS  FY!"M  TOI - 
ERANCES  FOR  PESTICIDE  CHEMII  MS   IN   OR 

ON  Raw  Agricl'Ltur.al  Commcdities 

NOTICE  OF  FILING  OF  rETITION  POR  F.STAB- 
LISIIMENT  OF  TOLERANCES  FOR  RF<^IIU"ES 
OF  3- (,i-CHLOROPIIEN\Li  -  i,l  -  LIMLTII- 
YLUREA  1 

Pursuant  to  the  provi,=;:on'-  nf  the  Fed- 
eral Food.  Drug,  and  Co.smeUc  .Act  r.s 
amended  <sec  408  id)  ( 1  > .  68  Btat.  512: 
21  U.  S.  C.  348  (d)  (1'  ',  the  following 
notice  is  issued: 

A  petition  has  been  r.lod  by  E  T  du 
Pont  de  Nemours  and  Company,  Wil- 
mington. Delaware,  proposing  the  e<;tab- 
lishment  of  tolerances  for  3-<,  -chloro- 
phenyD-l.l-dimethylurea  a.'^  fcHow.s: 

Proposed  tolerances  of  3  part^;  per  mil- 
lion on: 

A.';paragiis, 

Sugarcane. 

Pineapple. 

Onions. 

Spinach. 

Cottonseed. 

The  analytical  method  prcJi'xi.srd  in 
the  petition  for  determining  residues  of 
3-  ( p -chlorophenyl )  - 1 , 1  -dimethylurea  is 
reported  in  '•Determination  of  3'. -chlo- 
rophenyl)-1,1-dimethylurea  in  Soils  and 
Plant  Tissue,"  by  W.  E  Bleidnrr,  H  M. 
Baker,  Michael  Levitsky,  and  W  K. 
Lowen,  published  in  the  journaa  of  Agri- 


cultural and  Food  Chemistry,  Volume  2. 
pages  476-479.  April  28,  1954. 

Dated:   July  1.  1955. 

[sKALl  Geo.  P    L-arrick. 

Commissioner  o/  Food  (uid  Druas. 


u     Doc. 


55  548ri.     Filed. 
8  4«  a    m  | 


Jalv    7,    1955; 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

[Docket  No   11279:  FCC  35  753] 
Si-^scRiPTioN  Television  Service 

OrDER     EXTENDING    TIME    FOR    FILING     REPLY 
COMMENTS 

In  the  matter  of  amendment  of  Part  3 
of  the  Comm!.s.sion's  rules  Bnd  re^'ula- 
lions  iRadio  Broadca.-t  Services'  to  pro- 
vide for  ."^ub-scription  Televiaion  Service; 
Docket  No.  11279. 

At  a  session  of  the  Federal  Communi- 
cations Commis.sion  held  at  its  ofQces  in 
V.'a.sfun'-ton.  D.  C  ,  on  the  29th  day  of 
June   19.T.5: 

The  Commi:-.s;on  ha."=  nndrj-  con.^idrra- 
tion  the  petition  filed  June  21.  1955.  by 
the  Joint  Committer  on  Toll  TV  request- 
ing that  the  time  for  filinK  reply  com- 
ments in  the  above-entitled  proceeding 
be  extended  from  July  11,  1D55.  to  Sep- 
tember 9.  1955:  and  the  staff  menLs  sup- 
porting the  above  petition  submitted  by 
Am  rican  Broadca.stinK  Company,  Co- 
lumbia Broadcasting  System.  National 
.'\.s.sociation  of  Radio  and  Television 
l^roadcasters.  International  Telemeter 
Corporatim,  Zenith  Radio  Corporation, 
and  TECO.  Inc.,  and  Skiatron  TV  Inc. 
and  Skiatron  Electronics  A  Television 
Corporation. 

The  time  for  Hlin?  reply  oommcnts  in 
tlie  .suh^cnption  television  proceeding: 
now  runs  to  July  11.  1955.  The  Joint 
Committee  on  Toll  TV  notes  that  volumi- 
nous and  exten.'^ive  comments  have  been 
filed  and  reque.st.s  that  the  time  for  filinc 
replies  to  tlie.se  comment.s  be  extended  to 
September  9.  1955.  The  Joint  Committee 
ur!.;es  that  postponing  the  time  for  filing 
replies  will  enable  interested  parties  to 
jirepare  more  detailed  and  thorous:h 
analy.^es  of  the  projwsals  advanced  by 
the  proponents  of  subscription  as  well 
as  pi  ovide  an  opportunity  for  comment- 
in'--  on  the  various  contentions  submitted 
by  the  opponents. 

Tlie  Commi.ssion  believes  that  an  ex- 
tension of  time  for  filing  repl>-  comments 
in  this  proceedinp:  is  warrantied  and  that 
such  an  extension  will  .serve  the  public 
interest,  convenience  and  necessity. 

In  view  of  the  foreeoin.c:  It  is  ordered. 
That  the  time  for  filinp;  reply  comments 
m  the  above-entitled  proceeding  is  ex- 
tended to  September  9.  1955, 

Re:*  a.^cd:  July  5,  1955. 


FSEALl 


IF    u.    Doc. 


F^ERAL  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 

55  .';520:    Filed.    July    7,    1965; 
8  54  a.  m  1 


Friday,  July  S,  1955 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Land    Management 

Alaska 

small  tract  classification  order  no.  101 

June  24,  19.S5. 
By  virtue  of  the  authority  contained  in 
the  act  of  June  1,  1938  <52  Stat.  609:  4:3 
TT  S  C  682a  ' .  as  amended  and  pursuant 
to  Dele.L'ation  of  Autlunity  contained  in 
.section  19  <o ) .  Order  No  541  of  April  21. 
1954.  Bureau  of  L;ind  Management,  it  is 
ordered  as  follows: 

1.  Subject  to  v.ilid  exi.slinc  rliiht."?.  the 
public  land";  hcreinaft.«"r  de;>cribed.  which 
are  situated  in  the  Anchoratie.  Alaska. 
l>and  Di.'^trict.  are  hereby  clas.sified  as 
chiefly  valuable  for  residence  site  pur- 
poses, as  hereinafter  indicated,  for  lease 
and  sale  under  the  Small  Tract  Act  of 
June  1.  1938,  supra; 

Sitka  .Area 

FOR  I.F.ASr  AND  SALE FOR  RF.SHirNCr  SITES 

U  S   Survey  2746,  I>r.ts  8-.A  and  9  A. 
U    S    Survey  2747.  Lot  10   A 
U   S.  Survey  2749.  Lt.ts  4-A.  CI  and  D-1. 
U.  S.  Survey  27,S0.  Lots  L  and  2   .K. 
V   S    Survey  27.S2.  U.t  1   A. 
U  S  Survey  3317,  Tract  A:  Lots  2-18  Inclu- 
sive. 

Comprising  26  lots  aggregatins  43.75 
acres. 

2.  The  classification  of  the  above- 
de'^crlbed  lands  secrecates  them  from  all 
appropriations,  includins:  locations  under 
the  mmins-'  laws,  except  as  to  applications 
under  the  Small  Tract  Act  and  applica- 
tions under  the  mineral  leasme  laws. 

3.  The  lands  involved  are  located 
along  the  North  Sitka  Hit:hway  and  Hal- 
ibut Point  and  are  within  4  miles  of 
Sitka.  Some  of  the  tracts  presently 
have  access  from  the  North  Sitka  Hi!-!h- 
way  and  an  extension  of  the  Hii^hway 
is  now  under  construction  which  wiil 
provide  access  from  the  Hiphway  for 
tiie  remainini;  tract.s.  Some  of  the  lots 
have  beach  frontare  and  many  of  them 
command  an  excellent  view  of  Sitka 
Sound  and  the  islands  off  shore.  The 
area  is  typical  of  Southeastern  Alaska 
coastal  lands  which  are  usually  rutiped 
in  character  with  lock  outcroppmus. 
thin  soil,  traversed  by  numerous  streams, 
and  covered  with  an  overmature  non- 
commercial stand  of  spruce  and  hem- 
lock. City  power,  and  in  some  cases 
city  water,  is  available  to  some  of  the 
lots  along  the  North  Sitka  Hiphway. 
There  are  no  public  services  available 
to  those  lots  in  the  Halibut  Point  Group 
at  this  time.  All  of  the  lots  are  within 
easy  drninK  distance  of  Sitka  with  its 
schools,  churches,  stores  and  other  pub- 
lic services. 

4  The  individual  tracts  vary  in  si7e 
from  0  24  to  2.84  acres.  The  supplemen- 
tal plat  of  survey  showinp  the  location 
of  each  tract  can  be  secured  for  $1  00 
from  the  Area  Cadastral  Engineering 
Office,  Bureau  of  Land  Management. 
Juneau,  Alaska.  Brochures  which  de- 
scribe the  area  and  contain  sketch  maps 
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of  the  plattinR  of  the  small  tract";  can 
be  obtained  free  of  charge  from  tl.e 
M.inaper,  Anchorape  Land  Ofifice.  An- 
chorage. Alaska.  The  appraised  values 
of  tlie  tracts  vary  from  $200  to  $800  per 
lot  as  shown  below.  Each  lot  is  subject 
to  the  easement  as  indicated  on  the  "Ap- 
prai.sal  Schedule"  for  the  existinp  high- 
way or  for  easement  purposes  for  a 
future  hi.-hway  F.ach  lot  is  subject  lo 
any  existing  facilities  used  for  the  tran.*-- 
mission  of  telephonic  communication, 
sewage,  water  or  elecincity. 

PlTKA    ARFA    .=  MMI     Tr,\(T'    ArrRAI'AL   SCHEnTlK 
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'  Ixjts  in  this  proup  suhj«>rl  to  a/lrlilifinjil  17  fiwii  .'.i-s.^- 
ment  071  si'lc  nr  Mflt-s  h.*.  txilixl  for  reloixilioii  uud  » idciiiiiK 
of  p\i.<iUnr  North  Sllksi  Hichwuy. 

»  Suhj<>ri  to  rawment  for  Hurhor  Mountain  Hns'i 
(lorest  Service  aeeej*  roaii    a.«.  shown  on  [ilat  uf.MU\r>. 

*  I^iU  in  this  eroup  (H:»lihut  I'oint  (iroup)  arr  «iir- 
Teyivl  to  thf  wnterltne  of  the  pxistlnK  i'»t>rLsion  o(  tiip 
North  Sitki  Iliehwuy  now  uii<ler  ron.-it ruction  un'l  ,'.r>? 
MibWft  to  :in  r-a,<rmcn  on  half  of  tlir  t<aiil  cu.'ieiiiciit.  jij 
tliL>i  ca.*'  .'i<i  feel  osjeh  .•ihlc  of  the  eenterline  thereof  l^.i 
r»irti<Tv  ari>  Hden-no'  Montiimnu  m.*1  appruXiiLiaiily 
'«)  fpt't  froni  tht  center  ol  the  rojJ. 

5  Leases  will  be  issued  for  a  term  of 
two  years  and  will  contain  an  option  to 
purchase  in  accordance  with  43  CFR 
257  13  'Circular  1899  >.  Le.ssees  who 
comply  with  the  peneral  terms  and  con- 
ditions of  their  lea.^^es  will  be  permitted 
to  purcha.'^e  their  tracts  at  the  prices 
listed  above  at  any  time  during  the  term 
of  their  leases  providing  that  they  have 
either  'a  <  construct.ed  the  improvement* 
specified  in  paragraph  6  or  'b'  hied  a 
copy  of  an  agreement  in  accordance  with 
43  CFR  257  13  (d'.  Leases  will  not  be 
renewable  unle.ss  failure  to  construct  the 
required  improvements  is  justified  under 
the  circumstances  and  nonrenewal  would 
work  an  extreme  hard.ship  on  the  lessee. 

6  To  maintain  their  rights  under  their 
leases,  lessees  will  be  required  to  either 
'a>  construct  substantial  improvement's 
on  their  lands  or   <  b  >   hie  a  copy  of  an 


agreement  with  their  neich.bors  binding 
them  to  coiLstrurt  substantial  improve- 
ment's on  their  lands.  Such  imjrove- 
ment.s  mu.'-t  conform  with  iiealth.  sani- 
tation, and  con.Ntruction  requiremerits  of 
local  ordinances  and  must,  in  addition, 
meet  at  least  the  following  mir^mum 
.'-titndards  Tlie  home  mu.st  be  insulated 
and  be  .suitable  for  year-arour.d  occu- 
pancy, be  on  a  permanent  founciation, 
conUiin  at  least  192  .square  feet  of  floor 
space  I  outside  mea.sure',  and  contain  a 
minimum  of  one  door  and  one  wiiidow. 
The  liome  must  be  built  in  a  worljman- 
l:ke  manner  out  of  attractive  maienals 
]iri)perly  finished.  Adequate  disposal 
and  sanitary  facilities  must  be  inlialled. 

7.  Bepinninp  at  10:00  a  m.  on  Jiily  20. 
1955.  the  lands  will  be  open  to  filing  of 
drawing-entry  card.*;  <Porm  4-775J  only 
by  persons  entitled  to  veterans'  pref- 
erence. In  brief,  persons  entitled  to 
such  preference  are  ta>  honorabl|'  dis- 
charged veterans  who  .served  in  the 
armed  forces  of  the  United  States  for  a 
period  of  at  leiist  90  days  after  September 
15.  1940,  lb'  surviving  spou.se  or  Jninor 
orphan  children  of  such  veterans 
throui-'h  a  legally  authorized  repreienta- 
tive.  and  'c  with  the  corLsent  Of  the 
veteran,  the  spouse  of  living  veterans. 
The  90-day  requirement  does  not  apply 
to  veterans  who  were  discharged  qn  ac- 
count of  wounds  or  disability  incurred  in 
the  line  of  duty  or  the  surviving  ijouse 
or  minor  children  of  veterans  kiljed  in 
the  line  of  duty.  Drawing-entry  |Cards 
'Form  4-775'  are  available  upon  request 
from  the  Manager.  Anchorage  Laiid  Of- 
fice. Anchorage,  Alaska. 

Drawinp -entry  cards  will  be  acoepted 
if  filled  out  in  compliance  with  tlie  in- 
structions on  the  form  and  submitted  to 
the  above  named  official  prior  to  10:00 
a  m  on  August  10.  1955,  A  drawing  will 
be  held  on  that  date  to  select  th^  suc- 
ce.ssful  entrants  who  will  be  sent  (opies 
of  the  lea.'>e  form.  F'orm  4-776.  wijh  in- 
structions as  to  their  execution,  and 
return  and  as  to  payment  of  fee$  and 
rentals.  All  entrant-^  will  be  noticed  of 
the  results  of  the  drawmc. 

For  a  period  of  91  days  or  until  the 
close  of  business  on  November  9,  1955. 
any  tracts  remaining  unapproptiat^^d 
will  be  subject  to  filiiip  in  the  ord^r  re- 
ceived by  qualified  veteran  applicants. 
Such  filinps  will  be  executed  upoji  the 
lea-se  form.  Form  4-776. 

Dunne  the  21  day  period  extefiding 
between  10  00  a  m  on  October  19^  1955 
and  November  9.  1955.  drawmg-0ntry 
cards  will  be  accepted  from  the  gejneral 
public  on  any  unappropriated  parcels  of 
tlie  sub;ect  land,  however,  durinc  ttiis  21 
day  period  veteran  priority  rights  still 
prevail.  A  drawing  will  be  held  at  [10:00 
a  m  on  November  9.  1055.  to  select  suc- 
ce.ssful  entrants,  after  which  the  Unap- 
propriated portions  of  the  subject!  land 
will  be  ojK-n  to  application  undep  this 
cIa.ssification  in  order  of  filing.  All  en- 
trants will  be  notified  of  the  results  of 
the  drawing  and  successful  entrant^  will 
be  .sent  copies  of  the  lease  forms  with 
instructions  as  to  their  execution.   iPer- 
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sons  claiming  veterans'  preference  rights 
must  enclcxse  with  their  applications 
proper  evidence  of  military  or  naval 
service,  preferably  a  complete  photo- 
static copy  of  the  certificate  of  honorable 
discharge. 

The  filing  of  the  lease  form,  Form  4- 
776,  must  be  accompanied  by  a  filing  fee 
of  $10.00  plus  the  advance  rental  spec- 
ified above.  The  advance  rental  is  de- 
termined as  being  a  sum  which  amounts 
to  l/20th  of  the  appraised  value  of  the 
land  for  each  of  two  years  under  lease. 
The  advance  rental  for  any  unexpired 
full  lease  year,  if  any.  subsequent  to  the 
filing  of  the  application  to  purchase,  will 
be  subtracted  from  the  sale  price  of  the 
land  as  shown  above.  Failure  to  trans- 
mit the  filing  fee  and  the  advance  rental 
with  the  application  will  render  the  ap- 
plication Invalid.  Advance  rentals  will 
be  returned  to  unsuccessful  applicants. 
All  filing  fees  will  be  retained  by  the 
United  States. 

8.  All  valid  applications  filed  prior  to 
June  19,  1952,  will  be  granted  the  prefer- 
ence right  provided  for  by  43  CFR  257  5 
(a). 

Roger  R.  Robinson, 
Acting  Area  Administrator. 

IP.    R.   Doc.   5&-54a5;    Filed,   July   7.    1955; 
8:48  a.  m.] 


ISerlal  No.  Oregon  04516] 

Oregon 

okder  providing  for  ope3iing  of  pttblic 

LANDS 

June  29,  1955. 
Pursuant  to  determination  DA-417, 
Oregon  of  the  Federal  Power  Commis- 
sion and  in  accordance  with  Order  No. 
541,  section  2.5,  of  the  Ehrector,  Bureau  of 
Land  Management,  approved  April  21 
1954  (19  P.  R.  2473,  2476) ,  it  is  ordered  as 
follows : 

The  lands  hereinafter  described,  so  far 
as  they  are  withdrawn  for  power  pur- 
poses, are  hereby  restored  to  disposition 
under  applicable  public  land  laws  as  pro- 
vided below,  subject  to  the  provisions  of 
section  24  of  the  Federal  Power  Act  of 
June  10,  1920  (41  Stat.  1075;  16  U.  S.  C. 
818) ,  as  amended. 

Oregon 

willamette  meridian 

T.   1   S..  R.  4   E., 

Sec.  23:    SE^NEU  .  NEI4NW '4. 
T.  2  S.,  R.  6  E.. 

Sec.  17:   SEi4SWii: 

Sec.  19:   SW'4NE'4: 

Sec.      23:    SWV4NEU.      NW'i.     NE'.SW'., 
W'4SW'-4; 

Sec.  25:   EiiSE'4,  SW'4SE'4.  SW'4. 
T.  2  8..  R.  7  E., 

Sec.  19:  NW'4SWi4: 

Sec.  30:  Ei2NEi4; 

Sec.  31:  NW'4NW4; 

Sec.  33:  SWV4NEV4. 

Total  area  aggregates  920  acres. 

The  NW'/4,  SW',4NEV4,  NEV-1SWV4, 
W'/zSW'i  Section  23;  NE''4SEi/4  Section 
25,  T.  2  S.,  R.  6  E.,  and  the  Ei2NE'4  Sec- 
tion 30;  NWy4NWy4  Section  31,  T.  2  S., 
R.  7  E.,  have  been  patented,  are  privately 
owned  lands  and  are,  therefore,  not  sub- 
ject to  classification,  entry  or  disposal 
under  any  of  the  public  land  laws. 


NOTICES 

The  SEliNEU,  NE'4NWi4  Bee  23,  T. 
1  S.,  R.  4  E. ;  the  SE'^SW'-J,  Sec  17. 
SWV4NEV4  Sec.  19,  SE'4SB'4,  SW'4 
SE»4.  SWU  Sec.  25,  T.  2  S  .  R.  6  E  and 
the  NWV4SW'4  Sec.  19.  T  2  S  .  R.  7  E. 
are  revested  Oregon  and  California  Rail- 
road grant  lands  valuable  for  the  pro- 
duction of  timber  and  for  raoicational 
purposes.  The  topography  of  iho  lands 
makes  them  unsuitable  for  the  produc- 
tion of  agricultural   crop.«;. 

Subject  to  valid  existing  richts  and  the 
provisions  of  existing  laws,  the  above  de- 
scribed rei'ested  Oregon  and  Californi? 
Railroad  grant  lands  are  heretj:,-  restored 
to  entry,  location,  or  .selection  under  ap- 
plicable public  land  law.<;.  No  applica- 
tion for  the  revested  land.s  vrill  bo  al- 
lowed under  the  homestead,  desert,  land. 
small  tract  or  any  olher  rifcnmineral 
public  land  law,  uiiles.s  the  l»nd.s  ha\e 
already  been  classified  a.s  valuable  or 
suitable  for  such  type  of  application,  or 
shall  be  so  classified  upon  coiiMderation 
of  an  application.  Any  appUcittiun  that 
is  filed  will  be  considered  on  lt..s  ment.s. 
The  lands  will  not  be  sub)ect  to  occu- 
pancy or  disposal  until  they  liave  been 
classified. 

Any  disposition  or  allowed  use  of  the 
revested  lands  described  herein  shall  be 
subject  to  the  stipulation  thiit  if  and 
when  the  land  is  required  in  \v}ujle  or  in 
part  for  power  development  purposes. 
any  structures  or  improvements  placed 
thereon  which  may  be  found  to  obstruct 
or  interfere  with  such  development  shall 
without  cost,  expen.se,  or  delay  to  the 
United  States,  its  licen.sees  or  ix'rmittees. 
be  removed  or  relocated  insofar  as  may 
be  necessary  to  eliminate  interference 
with  such  power  development. 

The  public  lands  described  .shall  be 
subject  to  application  by  the  State  of 
Oregon  for  a  period  of  90  days  from  the 
date  of  pubhcation  of  this  order  in  the 
Federal  Register  for  ri;;ht-of-way  for 
public  highways  or  as  a  .source  of  mate- 
rial for  construction  and  main6"n.ince  of 
such  highways,  in  accordance  with  and 
subject  to  the  provision-s  of  .secStlon  24  of 
the  Federal  Power  Act.  as  amended,  and 
the  special  stipulation  provuiid  in  the 
preceding  paragraph. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the  de- 
scribed land  until  10:00  a  m  oo  the  S.'itli 
day  after  the  date  of  this  order.  At  that 
time  the  said  land  shall  becotrif^  subject 
to  apphcation.  petition,  location  and  se- 
lection under  the  applicable  pubhc-land 
laws,  subject  to  vahd  existmu  nyhts,  the 
provisions  of  existing  wiihdra'wals  the 
requirements  of  applicable  laws  and  the 
91 -day  preference  right  filine  p<>;;od  for 
veterans  and  others  entitled  60  prefer- 
ence under  the  act  of  Septemlxji-  27  1944 
(58  Stat.  747;  43  U,  S,  C  27*284'  as 
amended.  All  applications  tiled  pursuani 
to  the  Veterans'  Preference  Ac^  of  1944 
on  or  before  10:00  a.  m,  of  the  35th  day 
after  the  date  of  this  order  shall  be 
treated  as  though  simultaneou.slv  hied  at 
that  time.  All  other  application.s  under 
the  public-land  laws  filed  on  or  before 
10:00  a.  m.  of  the  126th  day  after  the 
date  of  this  order  shall  be  treated  as 
though  simultaneously  filed  at  that  time. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  State  Supervisor,  Bureau 


of  Land  Management,  P.  O    Box  3861 
1001    N.    E.    Lloyd    Blvd.,    Portland    U, 
Oregon. 

ViRGii,  T.  Heath, 
State  Supervisor. 

IF.    R.    Doc.    65  .'i486:     nietl,    July    7.     1955; 
8,4ti  a,  m.| 


Bureau  of  Reclamation 

Salt  River  Project,  Arizona 

ORDER  OF  REVOCATION 

May  12,  1954. 
Pursuant  to  the  authority  delegated  by 
Departmental  Order  No,  2515  of  April  7, 
1949  '14  F,  R.  1937),  I  hereby  revoke 
Departmental  Order  of  July  2,  1902,  in- 
sofar as  said  order  affects  the  following 
described  land;  Provided,  however.  That 
such  revocation  shall  not  affect  the  with- 
drawal  of  any  other  lands  h(y  .said  order 
or  affect  any  other  orders  Withdrawing 
or  reserving  the  land  hereinafter  de- 
sciibed.  j 

Arizon  a         I 

CILA   AfTD  SAXT   &IVES    MEJIIDIAN 

T    1  N     R    5  E . 

Sec    4.  Lots  1  to  4  Incl  ,  S'.NJi,  SWI4,  N'i 

SE'4: 
Sees,  5  and  6  all: 
St'C,    7,    Lots    1    to   4    Incl,    NEU.   EUW'i. 

N';SE-4: 
Sor      8.    NSNEI4,    SW>.4NE'4,    NW'4,    NU 

SW   4: 
Sec    9.  NW>4NW"„. 

The  above  area  aggregates  2805,13 
acres. 

W,  A  Dexiiftmer. 
Com.tnissioner. 

IMlsc    671331 

JulY  1,  1955. 
I  concur      The  records  of  the  Bureau 
of    Land     Management    will    be    noted 
accordingly. 

The  lands  are  included  within  the  Salt 
River  Indian  Reservation,  created  by  Ex- 
ecutive order  of  January  10.  1,879,  and  are 
therefore  not  subject  to  the  provisions 
of  the  act  of  September  27,  1|44  <  58  Stat. 
747:  43  U  S  C.  279-2841  as  amended. 
Krantmg  preference  rights  to  veterans  of 
World  War  II,  the  Korean  Gonfiict,  and 
others. 

W  G  GrERKsEY, 
Asftociate  Director, 
Bureau  0/  Land  Maiiaqement. 

jF.    R     Doc.    55  5502.    Filed,    JIuly    7,    1955; 
8  51  a    m  1 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretory 

Texas 

disaster  A.SSLSTANt-E  ;  DELINtATION  AND 
CERTinCATION  OF  CERTAIN  COUKTIES  IN 
THE    DROUGHT    ARE^S 

Pursuant  to  Public  Law  876,  81st  Con- 
gress -42  U  S.  C,  1855  et  seq  I ,  the  Pre.si- 
dent  determined  on  July  21,  1954,  that 
a  major  disaster  occasioned  by  drought 
existed  in  the  State  of  Texas. 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator,  Federal 
Civil  Defense  Administration   1I8  F.  R. 


Friday,  July  8,  1955 

4609;  19  P.  R  2148;  19  P  R.  5364>,  and 
for  the  purposes  of  section  2  td)  of  Pub- 
lic Law  38,  81st  Congress,  as  amended 
by  Public  Law  115,  83d  Congress,  cer- 
tain counties  in  the  State  of  Texas  were 
on  August  10.  1954  '19  P,  R,  5155'.  as 
amended  (19  P  R,  5388.  5957.  6127,  6417. 
6557,  7547.  8635:  20  F  R  140.  813,  1384, 
;n42,  3450.  and  4308'  determined  to  be 
the  area-s  affected  by  the  major  disaster 
by  drought. 

Pursuani  to  the  aforesaid  delegations, 
the  delineation  and  certification  of 
counties  in  the  drought  area  in  the 
state  of  Texas,  as  above  described  are 
herewith  amended  by  adding  Goliad 
County,  on  June  20,  1955.  to  the  major 
disaster  area  in  the  State  of  Te.xas. 

Done  at  Washiiigton,  D.  C,  this  1st 
day  of  July  1955. 

lsE,\L]  True  D   Morse, 

Acting  Secretari/. 

(F     R     Doc      55  5501:     Filed,    July    7.     19^5. 
8.51  a    ra  1 


CIVIL  AERONAUTICS  BOARD 

ID.cket  No    6950  et  al  1 

South  Pacific  Air  Lines.  Inc  ; 
Certificate  Renevsal  Case 

notice  of  hearing 

In  the  matter  of  the  apphcation  of 
South  Pacific  Air  Lines.  Inc.,  under  sec- 
tion 401  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  for  a  temporary  or 
permanent  certificate  of  pubUc  conven- 
ience and  necessity  authorizing  air 
tian.spKjrtation  of  pensons  and  property 
between  the  Territory  of  Hawaii  and  the 
Society  Islands  via  Christmas  Island. 

Notice  is  hereby  given,  pu,  jant  to  the 
Civil  Aeronautics  Act  of  1938.  as 
amended,  particularly  sections  401  and 
1001  of  said  act.  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  August  9.  1955,  at  10:00  a  m  .  e  d  s.  t  . 
in  Room  E-206,  Temporary  Building  No. 
5,  Si.xteenth  Street  and  Constitution 
Avenue  NW  .  Washington  25.  D  C  ,  be- 
f'lre  Curtis  C  Hender.^on.  Hearin^:  E.x- 
aminer. 

Without  hmilinc  the  scope  of  the 
issues,  particular  attention  will  be  di- 
rected to  the  followiiit;  matter: 

1,  Do  the  public  convenience  and 
nrce.s.sity  require  the  renewal  of  the  ce;  - 
tificate  of  public  convenience  and  neces- 
sity of  South  Pacific  Air  Lines,  Inc  , 
authorizing  it  to  engage  in  the  sched'.iled 
transportation  by  air  of  persoivs  and 
prni)erty  between  Honolulu.  Territory  of 
Hawaii,  or  Territory  of  Hawaii  and  Pa- 
peete. Tahiti,  the  Society  Islands.  Fiench 
Oceania  or  the  Society  I.slands  v;a  the 
Christmas  Llands,  permanently,  or  fur 
10  years,  or  some  other  period'' 

2  Do  the  public  convenience  and  ne- 
cessity require  that  South  Pacific  Air 
Lines,  Inc.,  be  granted  authority  to  en- 
gage in  air  transportation  1 1 1  on  an  ir- 
regular and  infrequent  basis,  and  or  <  2  > 
on  a  charter  basis,  as  det.ned  in  Part  207 
of  the  Board  s  ?:conomic  Reeulat'.ons, 
without  regard  to  regularity  or  fre- 
quency? 

3  Is  South  Pacific  Air  Lines.  Inc  .  a 
citizen  of  the  United  States  witnin  the 
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meaning  of  section  1  (13)  of  the  Civil 
Aeronautics  Act  of  1938.  as  amended? 

4.  Is  South  Pacific  Air  Lines,  Inc  ,  fit. 
willing,  and  able  within  the  meaning  of 
section  401  of  the  Civil  Aeronautics  Act 
of  1938.  as  amended,  to  perforin  the 
transportation  proposed  as  set  forth  in 
its  apphcation? 

For  further  details  of  the  issues  in- 
volved in  this  proceeding,  interested  per- 
sons are  referred  to  the  applications  and 
other  document.s  entered  in  the  docket 
of  this  proceeding,  all  of  which  are  on 
file  with  the  Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  per- 
son other  than  parties  of  record  desinne 
to  be  heard  in  this  proceeding  should 
file  with  the  Board,  on  or  before  August 
9.  1955,  a  statement  setting  forth  the 
i.ssues  of  fact  or  law  rai.sed  by  .said  ap- 
plications which  he  desires  to  controvert. 

Dated  at  Washington,  D,  C,  July  1. 
1955. 


ISEAL] 

.  F     R     D  '0 


Francis  W    Brown. 
Chtcf  E jammer. 

55   5522:     Filed,    July    7,    1955; 
8  54  a    m  J 


•D'-kPt  No.  71771 

Catalina   Air   Transport  Abandonment 
notice  of  hearing 

In  the  matter  of  the  application  of 
Catalina  Air  Transport  under  section  401 
'k'  of  the  Civil  Aeronautics  Act  of  1938. 
as  amended,  to  abandon  route  and  to  sur- 
render certificate. 

Notice  IS  hereby  given  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  July  18,  1955.  at  10:00  a  m  . 
e  d  s  t,.  in  Room  E-206.  Temporary 
Huildine  No.  5,  Sixteenth  Street  and 
Constitution  Avenue  NW..  Washington, 
D  C  .  before  Examiner  Richard  A  Walsh. 

Dated  at  Washington,  D  C,  July  1, 
1955. 


[SEAL] 


Francis  W  Brown. 
Chief  Examiner. 


[F     R      IXk     55   5521;     Filed,    July    7,    1955. 
8   64   a    ml- 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  Nos    I'5y4  and  9595,  FCC  ,'•:>   73,".] 
PAfiFic  Coast  Broadcasting  Co.  'KXL.^i 

ORDER     CONTINUING     ORAL     ARGUMENT 

In  re  application  of  Pacific  Coast 
Broadcasting  Company  iKXL.^i.  Pasa- 
dena, California,  lor  modification  of 
liren:-e.  Docket  No  9594,  File  No  BMl^ 
1328,  in  re  oidfi  to  show  cause  diiected 
to  Pacific  Coast  Broadcasting  Company 
(KXLA'.  Pa:>ariena.  Califorr.ia.  Docket 
No  9595.  Flic  No   BS-n89. 

At  a  .se.vsion  of  the  Federal  Communi- 
cation.s  CommisMon  lield  at  its  ofBc<\s  in 
WasJiington,  D.  C,  on  the  29th  day  of 
June  1955 . 

The  Commission  having  under  consid- 
eration a  motion  filed  on  June  27,  1955. 
by  Pacific  Coast  Broadcasting  Comp;iny 
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requesting  a  postponement  of  the  oral 
argument  on  its  apphcaiion  now  sched- 
uled for  July  12.  1955: 

It  appearing,  that  KFAB  Broadcasting 
Company.  Omaha.  Nebraska,  party  re- 
SFKjndent.  and  the  Broadcast  Bureau  have 
consented  to  the  requested  postpone- 
ment, and  that  in  view  of  the  ciroum- 
stances  set  out  in  the  motion  a  postpone- 
ment 15  desirable : 

It  IS  ordered.  That  oral  argument  in 
the  alK)ve-ent:tled  proceeding  now 
sclieduled  for  July  12,  1955.  is  contifiued 
V.  ithout  dale. 


Released:   June  30    1955. 


[SEAL] 
I F.    R     Doc 


FeDFRAL    C0MMU^•ICAT10^•S 

Commission. 
Mary  Ja.ne  Morris, 
Secret 


\tarji. 


55  5509:    Filed     July 
8  52  a   m  I 


1955; 


[Drx-ket   No    10960     FCC   5:M-596] 

Lake  Shore  Broadcasting  Co.,  I^ic. 
-WSHE» 

ORDFR    rONTINUINC   HEARING 

In  re  application  of  Lake  Shore  Brpad- 
cast.ng  Co.  Inc  'WSHE',  Sheboygan, 
Wisconsin  Docket  No  10960,  File  No.  BP- 
8808,  for  construction  permit. 

The  Hearing  Examiner  having  uTider 
consideration  '  1  '  the  800  kc  hearing  now 
scheduled  for  July  5.  1955,  and  the  pre- 
hearing exchange  of  exhibits  scheejuled 
for  July  1 ;  1 2  1  the  Commissions  action  of 
June  29.  1955.  granting  without  hearing 
Lake  Shore's  application  for  950  kc{ 

It  IS  ordered.  This  30th  day  of  {June 
1955.  that  the  prehearing  exchange  of 
exhibits  and  the  hearing  of  July  3  are 
indefinitely  continued. 


op»s 


[seal! 


F     R      Ddc. 


FrPERAL   CoMMUNICATr 

Commission. 
M^FY  Jane  Morrls 

Srcre^arj 

55   5.S10:    Filed,    July    7.    1955; 
8   ''2  a    m  1 


(Docket  No.  11146:  FCC  55M  591] 

Bl.\ckha\vk   Bko^dc^sting   Co  .  I^'c, 
'  WSDR  1 

rKE-HEARINC    CONFERENCE    AND   ORDfR 
SCHEDULING    HEARING 

In  re  application  of  Blackhawk  Bpo;id- 
c.asting  Company,  Inc  WSDR  ."^letlmg. 
Illinois.  Docket  No  11146,  File  No  BP- 
9258:  for  construction  permit.  | 

1  Tlie  third  pre-hearing  conference 
wa.^  hejd  herein,  before  the  Hearing  Ex- 
aminer, on  June  22.  1955,  j 

2  AETieements  were  reached  ai^iong 
tl:e  piiitie.s  and  were  stated  on  thei  rec- 
ord, iis  reflected  in  the  tran.scnpt  Which 
IS  incorporated  herein  by  referfnce. 
Such  at;reements  are  found  to  ba  ac- 
ceptable and  approved  by  the  Hearing 
Examiner.  Tliey  include  the  foilulwing 
subjects: 

'at  Additional  information  to  be  .sup- 
plied by  applicant  'Tr  50-53'. 

lb'  Witne.s.ses  of  applicant  requested 
for  cross-examination  iTr.  49   52   5$'. 
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(c)  Possibility  of  stipulation  and  ear- 
lier hearing  date  (Tr.  54). 

<d)   Hearing  date  (Tr.  54). 

It  is  ordered,  This  1st  day  of  July 
1955.  that  the  foregoing  agreements  and 
requirements  shall  govern  the  course  of 
the  proceeding  to  the  extent  indicated, 
unless  modified  by  the  Hearing  Exam- 
iner for  cause  or  by  the  Commission 
upon  review  of  the  Hearing  Examiner's 
ruling;  and  hearing  herein  is  scheduled 
to  be  held  on  September  7,  1955,  at  10:00 
a.  m. 

Federal  Communications 
Commission, 

[seal]         Mary  Jane  Morris. 

Secretary. 

[F.    R.    Doc.    55-5511;    nied,    July    7,    1955; 
8  52  a.  m  i 


[Docket  No.  11262;   FCC  55-7261 

American  SotrrHERN  Broadcasters 
(WPWR) 

ORDF3?   SPECITYING  ISSUES 

In  re  application  of  Carrol  F.  Jack.son 
L  D.  N.  Jackson,  d  b  as  American  South- 
ern Broadcasters  iWPWR),  Laurel,  Mi.s- 
sissippi.  Docket  No.  11262,  Pile  No.  BP- 
9440;  For  construction  permit  for  new 
standard  broadcast  station. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  29th  day  of 
June,  1955: 

The  Commission  having  under  consid- 
eration the  oral  argument  held  in  the 
above-entitled  proceeding  on  February 
21,  1955,  on  the  so-called  "economic  in- 
jury" issues  involved  in  the  proceeding; 
and  the  "Brief  in  Support  of  Request  to 
Designate  Issues  for  Evidentiary  Hear- 
ing," filed  on  March  8.  1955,  by  South- 
land Broadcasting  Company  and  New 
Laurel  Radio  Station,  Inc..  joint  protes- 
tants  herein; 

It  appearing,  that  our  disposition  of 
this  matter  is  governed  by  our  action 
taken  today  in  the  Radio  Tifton  ca.se 
<PCC  55-725;  Mimeo  20784>:  and  that 
for  the  reason  set  out  in  the  latter  case, 
an  evidentiary  hearing  on  the  "economic 
issues"  is  appropriate; 

It  is  ordered.  That  the  evidentiary 
hearing  in  this  proceeding  shall  be  held 
in  Washington,  D.  C.  at  a  time  to  be 
specified  by  later  order,  on  the  following 
issues  (the  "economic  injury"  issues  and 
issues  4  and  5  set  out  on  pages  4-5  of  the 
Commission's  Memorandum  Opinion  and 
Order  of  January  26,  1955  (FCC  5^112; 
Mimeo  15377 1  > : 

1.  To  determine  whether  the  Laurel 
market  will  provide  sufficient  revenues 
to  the  proposed  station  so  as  to  permit 
the  applicant  to  adequately  serve  its 
public. 

2.  To  determine  whether  the  adver- 
tising potential  of  the  Laurel  market  is 
such  as  may  indicate  that  one  or  both  of 
the  existing  stations,  and  the  proposed 
stations,  will  go  under,  with  the  result 
that  a  portion  of  the  listening  public  will 
be  left  without  adequate  service. 

3.  To  determine  whether  the  adver- 
tising potential  of  the  Laurel  market  is 
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so  slight  that  by  a  divi.sion  of  ihr  field. 
one  or  both  of  the  exi-stinsi  .sUitions,  and 
the  proposed  station,  will  be  Compelled  to 
render  inadequate  service. 

4.  To  determine  whether  the  applicant 
is  financially  qualified  to  roa^truct,  own, 
and  operate  the  propo.sed  suition. 

5.  To  determine  whether  tlie  applicant 
has  misrepresented  to  the  Commi.ssion 
facts  concerninp  tiie  apphcunt -partner 
Jackson's  balance  sheet,  the  proposed 
transmitter  site,  studio  construction,  or 
the  availability  of  equiprntut 

It  is  further  ordered.  ThaC  the  burden 
of  proceeding  and  the  burdin  of  proof 
on  issues  1.  2.  3.  and  5.  .set  out  .\bo\e  are 
placed  upon  the  joint  prote.^-tiint.s.  South- 
land Broadca.stiim  Company  and  New- 
Laurel  Radio  Station  Inc  .  and  that  a.s  to 
issue  4,  such  burden  i.s  ijflaced  upon 
American  Southern  Broadca.-.terb. 

Released:  July  1.  1955.       j 

Fecf.f.al  Communications 
commi.s.sion. 
[seal]         Marv  Jank  Mohkis. 

S4cretarv. 

\F.    R.    Doc.    55  5512:    Pilod.    Ju!y    7,    1955; 
8  52  a.  m  | 


[Docket  No    11271:   PCC  55-725] 

Radio  Tifton  i  WTIF  ' 

memorandum  opinion  and  order 
amending  I-SSUES 

In  re  application  of  Charlip  H.  Pari.sh. 
Jr.  and  Charlie  H.  Pari.sh.  Sr..  d  b  a.s 
Radio  Tifton  (WTIFi,  Tifton.  Georgia, 
Docket  No.  11271.  File  No  KP-9415:  for 
construction  permit. 

1.  The  Commission  has  before  it  for 
consideration  the  following  pleadings; 
(a)  "Brief  in  Support  of  Request  to  Des- 
ignate Issues  for  Evidentiai-j,-  Hearing." 
filed  March  15,  1955  by  Tifton  Broad- 
casting Corporation  iherfin  called 
WWGS)  ;  <b>  "Proposed  Findincs  of 
Fact  and  Conclusions  of  Law,"  filed 
March  16.  1955  by  Charlie  H.  Parish,  Jr.. 
and  Charlie  H.  Parish.  .Sr  d  b  as 
Radio  Tifton  (herein  called  '\^'TIFi  ;  and 
(c>  a  petition  for  rccon.sKieration.  filed 
on  March  18,  1955.  by  WWGS  Some 
brief  background  remark.s  are  believed 
de.sirable. 

2.  This  proceeding  arose  from  a  pro- 
test filed  February  14,  19,55  hy  WWGS 
(1340  kc.  250  w.  unlimited  time  Tifton. 
Georgia »,  protestint;  the  Commi.ssion's 
action  of  December  15.  1954,  Kiantint: 
without  hearing  the  WTIF  application 
for  a  new  daytime-only  AM  station  to 
operate  on  1570  kc.  with  power  of  1  kw. 
at  Tifton,  Georgia.  In  it.s  protest. 
WWGS  alleged,  on  the  ba.sis  of  an  at- 
tached economic  study,  that  the  com- 
munity of  Tifton  could  not  support  a 
second  station;  that  if  it  wa.s  not  reason- 
ably probable  that  the  market  could  ade- 
quately support  such  a  second  station 
without  the  occurrence  of  either  (n  in- 
adequate revenue  to  the  seccnd  station 
and  its  resultant  failure :  or  i  ii  i  the  fail- 
ure of  both  the  existing  and  the  second 
station;  or  (iii>  the  consequent  render- 
ing by  both  of  an  inadequate'  proeram 
service,  then  the  Comnii.->siun  could  nut 


properly  conclude  that  thr  prant  of  the 
application  would  serve  thr  public  inter- 
est: and  that  the  protestaDt  had  a  riRht. 
under  section  309  ic  of  the  Communi- 
cations Act  of  1934,  as  amended,  to  a 
hearing  to  explain  and  expand  its  eco- 
nomic data.  WWGS  aJso  requested 
three  other  i.ssues:  whethar  WTIFs  pro- 
f-'ramming  is  designed  to  .serve  llie  needs 
of  the  Tifton  area.s.  whether  the  appli- 
cant had  made  a  full  di.stiosure  to  the 
Commi.s.sion  concerning  ItiS  intention  to 
build  a  station  at  Tifton;  and  whether, 
in  the  lit:ht  of  alleued  misrepresentation-. 
made  in  the  balance  sheet  of  Charlie  H. 
Parish.  Sr  .  WTIF  is  financially  qualified 
to  construct  and  operate  it-s  propased 
station.  Of  the.se  la.st  named  issues,  the 
Commi.ssion  granted  the  Jirst  two.  and 
denied  the  last  It  is  of  this  denial  that 
WWGS  now  seeks  reconsideration  isee 
par.  5.  infra  > . 

3.  A.s  to  the  economic  Iniurv"  i.s.svjes. 
the  Commi.ssion,  m  line  With  the  action 
taken  in  the  similar  Laurel.  Mi.ssissippi 
prot.*^st  ca.se  'In  re  Application  of  Ameri- 
can Southern  Broadcasters.  11  RR  1054'. 
decided  to  afford  the  protestant  an  oral 
argument  on  the  legal  and  policy  ques- 
tions raised  by  the.se  issues  That  artru- 
ment  was  held  February  28.  1955.  In 
accordance  with  the  opportunity  pro- 
vided by  the  Commi.ssion's  Memorandum 
Opinion  and  Order,  twth  parties  filed 
pleadinus,  withm  15  days  after  the  oral 
aruument.  directed  to  the  action  which 
they  desired  the  Commission  to  take  as 
a  result  of  that  argument.  WWGS  filed 
a  brief  in  support  of  its  request  to  desig- 
nate the  "economic  injury"  issues  for 
evidentiary  hearing.  WTTF  filed  a 
document  entitled  "Proposied  Findings  of 
F'act  and  Conclusions  of  Law,  "  in 
which  it  stated  that  while  It  did  not  con- 
cede Protestant's  claimed  right  to  an 
evidentiary  hearing  on  slich  issues,  it 
interposed  no  objection  to  the  inclusion 
of  these  issues  in  the  hearfng  to  be  held 
on  the  protest,  providing  that  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof 
with  respect  to  such  issues  was  placed 
upon  the  protestant. 

4.  In  view  of  our  action  here,  we  need 
not  set  out  in  detail  the  matters  or  argu- 
ment advanced  in  the.se  pleadings.  We 
have  determined  that  resolution  of  the 
leual  and  policy  questions  raised  by  the 
"economic  injury'  issues  can  best  or 
most  appropriately  be  m»de  after  the 
factual  evidence  pertinent  to  such  issues 
has  been  adduced  in  the  hearing.  We 
have  therefore  decided  to  set  the  WTIF 
application  for  evidentiary  hearing  on 
the  "economic  injury  "  issues,  with  the 
determination  of  the  legal  and  policy 
i.ssues  rai-sed  by  these  issues  to  be  made, 
if  such  a  determination  is  called  for 
after  the  receipt  of  the  factual  evidence, 
initially  by  the  Examiner  in  his  Initial 
Decision  and  subsequently  upon  review 
by  this  Commission.  See  WjR.  The 
Goodwill  Station.  Inc,  FCC  55-651 
'Mimeo  19795  1.  Theburdenastothe.se 
"economic  injury"  issues  stall  be  on  the 
protestant. 

5  As  noted  in  paragraph  2.  the  Com- 
mission refu.sed  to  designate  the  'WnP 
application  for  hearing  on  the  followinK 
issue.     To  determine  whether  inisrepre- 


Fviday,  July  8,  1955 

sentations  have  been  mxide  to  the  Com- 
mi.ssion concerning  Uie  finances  of  Uie 
;i;>plicant  and  Charlie  H.  Parish.  St.. 
and  whether,  m  the  light  of  these  facts, 
and  the  unavailability  of  poK-ntial  ad- 
\trtising  in  Tifton,  Geoi-gia,  the  ap- 
plicant IS  financially  qualified  to  con- 
.^'ruct  and  operate  a  radio  st.ition"  We 
have  determined.  uix)n  reconsideration, 
that  the  inclusion  ol  the  requested  issue 
;s  appropriate  since  it  has  not  been 
shown  to  be  a  fnvolou.s  or  sham  one 
.AocordiiiLily.  evidence  will  al.so  be  re- 
ctivt>d  at  the  hearing  on  the  following 
i.ssue:  "To  determine  whellier  misrepre- 
s('nt.ations  have  been  made  to  the  Com- 
mi.ssion concerning  the  finances  of  tlie 
;ipplicant  and  Cliailie  H  Parish.  Sr  .  and 
vOiether.  in  th.e  light  of  these  facU^,  and 
the  showing  made  with  respect  to  poten- 
tial advertising  in  Tifton.  Georgia,  the 
ai)plicant  is  financially  qualified  to  con- 
.^ti  act  and  operate  a  radio  station.  '  Tlie 
burden  as  to  this  issue  is  a'-:a;n  placed  on 
protestant 

6  In  view  of  tlie  foitvoing.  7/  la 
ordered.  This  29th  day  of  June  1955.  that 
the  evidentiary  hearing  to  be  held  m 
t.his  proctH>din!;  in  Wa'-hington.  D  C  ,  at 
a  time  to  be  specified  by  a  further  order. 
sh.all.  in  addition  to  the  i.s.sues  4  and  5 
.set  out  on  page  6  of  the  Commi.ssion's 
Memorandum  Opinion  and  Order  of 
February  10.  1955  'FCC  55-160.  Mimeo 
15725',  include  the  following  issues; 

1.  To  determine  whether  the  Tifton 
market  area  will  provide  sufficient  reve- 
nues to  the  proposed  station  to  enable  it 
to  adequately  oi)e!ate  in  llie  public 
interest. 

2  To  determine  whether,  iKX'au.se  of 
the  lack  of  advertisini.'  potential  m  the 
'Iifton  market  comi>f'tition  between  the 
exi.sting  station  and  the  proposed  station 
may  force  one  or  both  to  fail  for  lack  of 
financial  support,  with  the  result  tliat 
the  public  of  Tifton  will  he  without  a 
local  radio  outlet. 

3  To  determine  wliether  the  advertis- 
ir.t:  potential  of  the  Tifton  market  is  .so 
inadequate,  that  the  operation  of  a  sec- 
ond station  may  cause  either  or  both 
stations  to  render  an  inadequate  service 
to  tlie  people  of  Tifton, 

6  1  o  determine  whether  misrepresen- 
tation.s  h.ave  boon  made  to  the  Commis- 
sion concernini!  t}ie  finances  of  tiie 
applicant  and  Charlie  H  Parish,  Sr  .  and 
whether,  in  the  light  of  these  facts,  and 
the  show  me  made  with  respect  to  poten- 
tial advertising  in  Tifton,  Georgia,  the 
applicant  is  financially  qualified  to  con- 
struct and  operate  a  radio  station. 

It  is  furtlier  ordered.  That  the  burden 
of  proceeding  and  the  burden  of  proof  on 
i.ssues  1,  2.  3  and  6  are  placed  upon  Tifton 
Broadcastint:  Corporation 

Released    July  5.  1955. 

Feperal  Communications 
Commission. 
[seal]         Mary  Ja.ne  Morris, 

Secretary. 

IF     n     Doc     55   5513;     Ftled,    July    7,     1955; 
8.52  a    m  ] 


FEDERAL  REGISTER 

[Docket    No.    11273;    FCC    55M  597] 
E   Weaks  McKinney-Smith 

ORDER   CONTINUING   HEARING 

In  re  application  of  E  Weaks  McKin- 
ney-Smit!i.  Paducah.  Kentucky,  Docket 
No  11273.  File  No.  BP-9268 .  for  con- 
struction permit 

Pursuant  to  the  di.scussion  at  the  fur- 
ther conference  today,  It  is  ordered.  Th:.« 
l.-t  day  of  July  1955.  that  the  hearuiu' 
now  .scheduled  for  July  6.  1955.  is  con- 
tinued to  July  12.  1955.  at  10:00  a.  m., 
in  the  offices  of  the  Commission.  Wash- 
ington. D.  C. 

FEHERAt  Communications 

COMMI-SSION. 

I  seal]  M.aky  J^•st  Morris, 

Secretary. 

IF     R     Doc,    55-5514;    FUed,    July    7,    1955; 
8  52  a.  m  ) 


IDKTkct   N.1?     11276  to   11278.   FCC   55M   595] 

Radio  Suburbia.  Inc.,  et  al. 

In  re  applications  of  Edward  Schons  L 
William  E  Schons  d  b  as  Radio  Subur- 
bia. Inc  .  Hoi)kins-Edina-St.  Louis  Park. 
Minn.  Docket  No,  11276.  File  No.  BP- 
9405;  Suburban  Broadcasting  Corpora- 
tion. Hopkmt-Si.  Louis  Park-Edina, 
Minn.  EKjcket  No  11277.  File  No  BP- 
9467;  The  Nortlieast  Iowa  Radio  Corpo- 
ration KOEl  • .  Olewom.  Iowa.  Docket 
No.  ll'J7a,  Pile  No  BP-9498:  for  con- 
stiTJCtion  permits 

Appro'-nnrr':.  Samuel  Miller,  on  be- 
half of  Riidio  Suburbia.  Inc  ;  Edward  P. 
Morgan  on  behalf  of  Suburban  Broad- 
castini;  Corporation;  Eugene  L  Burke 
and  Dons  R.  Williamson,  on  behalf  of 
Northeast  low.i  Radio  Corporation 
'KOEIL  .  L  P  B  Emerson,  on  behalf  of 
'I  own  4.  Farm  Company,  Inc  ;  and  Je- 
rome S.  Boros,  on  behalf  of  tlie  Chief. 
BioadciV'-t  Bureau  Federal  Communica- 
tions Commission 

Order  Qovcrnina  lirarina  'July  1  1955^. 
1  The  pre-liearine  conference  pursu- 
ant to  provi.sions  of  J  1  813  of  the 
Commi.vsions  Rules  was  held  June  23. 
1955.  C'oun.sel  present  were  as  indicated 
in  the  appearances  above.  No  coun.sei 
appeared  on  behalf  of  Peoples  Broadca.st- 
nv-'  Ccnnpany,  hcensei  of  Station  WPBC, 
Minneapolis.  Minnesota.  Tlie  appear- 
ance of  Mr  Emerson  on  behalf  of  Town 
&  Farm  Company,  inc  'KIO.^'.  was  m 
the  nature  of  a  "fnend  of  the  court"  and 
not  as  a  party  participant. 

2  Tlie  application  of  Edward  Schons 
&  William  E  Schons,  d  b  as  Radio  Sub- 
urbia. Inc  .  hereinafter  sometimes  re- 
ferred to  as  Radio  Suburbia,  and  the 
application  of  Suburban  Broadcasting 
Corporation,  hereinafter  sometimes  re- 
ferried  to  as  Suburban,  aie  mutually 
exclusive.  Neither  application,  however. 
i.s  mutually  exclusive  with  the  operation 
proposed  by  Northeast  Iowa  Radio  Cor- 
poration <KOEL>,  hereinafter  .some- 
times referred  to  as  Northeast  Iowa 
The  engineers  are  in  agreement  that  the 
interference  which  would  result  from 
tiie  .simuUaneoub  operation  of  either  of 
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the  proposed  Hopkins-Edina-St.  L<)uis 
Park.  Minne.sota.  stations  and  Station 
KOEL,  at  Oelwein.  Iowa,  would  be  of  a 
very  minor  degree  and  from  an  engi- 
neering point  of  view,  there  is  no  reason 
w!iy  the  Northeast  Iowa  application 
'K(>F,L'  could  not  be  granted  witiiout 
a  hearing. 

3  The  pujpose  of  the  appearance  of 
counsel  for  Town  &  Farm  Company.  Jnc 

KIO.^'  was  to  invite  to  the  attention 
of  tlu'  Comm:.ssion  the  po.ssibil:ty  of  in- 
terference within  the  service  area  of 
KIOA.  Des  Moines,  Iowa,  if  the  radiation 
from  KOEL,  operating  as  proposed,  ex- 
ceeded certain  values  in  the  direction 
of  Station  KIO.A  and  to  reque-t  the 
Commission  to  place  a  condition  in |  the 
KOEL  construction  permit  that  the  ra- 
diation not  exceed  those  values,  Nofth- 
east  Iowa  'KOEL'  is  willing  to  accept 
the  construction  pt  im.l  with  Such 
conditions, 

4  The  only  exh.ibits  which  Northeast 
Iowa  need  introduce  at  the  hearing  in  re- 
sponse to  the  issue.^  as  drawn  are  thoSe  in 
resijon.se  to  the  engineering  i.ssues,  I$sue 
No  6,  the  comparative  i.ssue.  is  not  ap- 
plicable to  Northieast  Iowa  for  the  reason 
t.'i.it  Northeast  Iowa  is  the  only  one  of 
the  three  applicants  in  the  hearing  |>ro- 
po.ses  to  .serve  the  Oelwein.  Iowa.  »rea 
and  the  Commission  has  already  foiind 
Northeast  Iowa  Radio  Co'poralion 
'KOEL'  to  be  legally,  financially  ^nd 
otJierwise  quahhed  to  operate  Station 
KOEL  as  proposed. 

5  Th'  enpineenn'-;  exlubits  to  be  Sub- 
mitted by  oi  on  beh.alf  of  all  partiep  in 
res{X):i.se  to  the  pertinent  engineering 
I.ssues  will  be  exchanged  on  or  before 
July  15.  1955. 

6,  Riidio  Suburbia  and  Subui  ban  will 
exchauL-e  tlie  lay  exi'.ibits  on  or  before 
July  15.  1955,  The  lay  exhibits  |nay 
sliow  lai  the  corporate  organization; 
'b'  the  biographies  of  the  principals, 
with  particular  reference  to  their  partici- 
pation m  CIVIC  affairs,  broadcast  experi- 
ence, and  anticipated  participation  in 
tlie  operation  of  the  propo.sed  statfon; 
•  c  '  Uie  local  proL' ramming  propo.sed;i  'd  ' 
the  staff:  lei  the  studio  locations;'  'f > 
the  areas  and  pojiulation  to  be  served; 
and  'gi  the  concentration,  if  any;  of 
media  for  the  mass  di,s.seminat!orJ  of 
news  and  informatysn  which  mighti  re- 
sult as  a  grant  to  one  of  the  apphc^nt.s. 

7.  The  exhibit  .setting  forth  the  J)ro- 
fiamming  proposals  will  describe  the 
programs  Where  the  program  invc^lves 
the  contemplated  assistance  of  local  peo- 
ple and  organizations,  the  exhibit  iwill 
show  the  organization  or  persons  Con- 
tacted and  the  date  of  such  contact 

8  The  location  and  size  of  the  npain 
and  auxihary  studios,  the  size  of  the 
staff  and  the  type  of  equipment  proposed 
are  not  comparative  issues  J 

9  All  exhibits  will  be  exchaneeq  on 
or  before  July  15.  1955.  The  healing 
on  the  engineering  phases  of  this  pro- 
ceeding will  begin  on  July  15,  1955  On 
the  .same  day.  all  lay  exhibits  will  be 
exchaiiL'ed  As  soon  as  possible  £|fter 
the  lay  exhibits  are  exchanged,  coi^isel 
will  advise  opposing  counsel  of  the  nfime 
ol  witnesses  desired  for  cros.s-exam|na- 
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tion  and  the  purpose  for  such  cross-ex- 
amination. It  is  presently  contemplated 
that  the  cross-examination  of  the  lay 
witnesses  will  begin  Monday.  July  25. 
1955. 

It  is  ordered.  This  the  1st  day  of  July 
1955,  that  the  hearing  presently  sched- 
uled to  begin  July  8,  1955.  is  continued 
to  July  15,  1955.  and  that  the  hearing 
proceed  in  accordance  with  the  fore- 
going. 

ReHased:  July  5,  1955. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

(P.    R.    Doc.    55-5515;     Filed,    July    7,     1955; 
8;  52  a.  m.) 


[Docket  No.  11360;  FCC  55M-590] 
Mountain  State  Broadcasting  Co.,  Inc. 

ORDER  continuing  HEARING 

In  re  application  of  Mountain  State 
Broadcasting  Co..  Inc..  Morgantown, 
West  Virginia.  Docket  No.  11360,  Pile  No. 
BP-9471;  for  construction  permit. 

A  further  prehearing  conference 
herein  having  been  held  June  30,  1955. 
and  counsel  for  applicant  having  an- 
nounced his  intention  of  fHing  a  petition 
to  dismi.ss  the  application  herein  and 
counsel  for  all  parties  having  requested 
that  the  hearing  herein  now  scheduled 
for  July  15.  1955.  be  continued  indefi- 
nitely; 

It  is  ordered.  This  1st  day  of  July  1955, 
that  the  hearing  now  scheduled  for  July 
15,  1955,  is  continued  to  a  date  to  be 
scheduled  by  the  Hearing  Examiner  in  a 
later  order. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

IF.    R.    Doc.    55-5516:     Filed,    July    7,    1955; 
8:53  a.  m.) 


[Docket  No.  11310:  FCC  55M-599] 

Northern  Corporation  (WMEX> 

postponement  of  pre-hearing 
conference 

In  re  application  of  The  Northern  Cor- 
poration (WMEX).  Boston,  Massachu- 
setts, Docket  No.  11310,  File  No.  BR-833; 
for  renewal  of  license. 

Notice  is  hereby  given  that  an  informal 
prehearing  conference  in  the  above- 
entitled  proceeding,  which  was  previously 
scheduled  to  be  held  on  Thursday,  July  7. 
1955.  is  postponed  until  10:00  o'clock 
a.  m..  on  Tuesday,  July  12.  1955.  in  the 
offices  of  this  Commission,  Washington 
D.  C. 

Dated:  July  1,  1955. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

(F.    R.    Doc.    55-5517:    Filed,    July    7,    1955; 
8:53  a.  in.j 


NOTICES 

[Docket  No.  11413,  FCC  85  738) 
Southwestern  Bell  Telephone  Co. 

ORDER    designating    APPLIC«TI0N    FOR 
HEARING    ON    STATED    I*>rES 

In  the  matter  of  the  ai^)licatlon  of 
Southwestern  Bell  Tclophoiu'  Cnmpany, 
Docket  No.  11413.  File  No  I'-C-3551;  for 
a  certificate  und^r  section  231  <ai  of  the 
Communication.s  Act  of  1934,  as 
amended,  to  acquire  certaifi  telephone 
plant  and  properties  of  Ggner.il  Tele- 
phone Company  of  the  .southwest  in 
Oklahoma. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  Its  office.s  in 
Wa.shington,  D.  C  ,  on  the  J'Jth  day  of 
June  1955; 

The  Commission  havinc  under  con- 
sideration an  application  filMi  by  South- 
western Bell  Telephone  Company  for  a 
certificate  under  section  221  <ai  of  the 
Communications  Act  of  1934.  as 
amended,  that  the  proposed  acquisition 
by  Southwestern  B*'!!  Telejijione  Com- 
pany of  certain  telephone  plant  and 
properties  of  General  TeieiiJirjne  Cnm- 
pany of  the  Southwest  furnl.^-lunt:  tele- 
phone service  in  and  arownci  the  cities 
of  Billings,  Marland,  Moni.son,  Red 
Rock.  Glencoe,  Perkins,  Ripley,  Yale. 
Coyle,  Mulhall,  Carney,  and  Laneston. 
all  m  the  State  of  Oklahrima  will  be  of 
advantage  to  the  persons  to  vhom  serv- 
ice is  to  be  rendered  and  la  the  public 
interest; 

It  is  ordered.  That  pursuant  to  the 
provisions  of  .section  221  <ai  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applicatuni  is  desic- 
nated  for  hearing  for  the  purpose  of 
determining  whether  the  propo.sed 
acquisition  will  be  of  advantage  to  the 
persons  to  whom  service  is  to  be  rendered 
and  in  the  public  interest ; 

It  is  further  ordrred.  That  tlie  hearing 
upon  said  application  be  hwld  at  the 
offices  of  the  Commi.s,sion  in  Washington. 
D.  C,  beginning  at  10  00  a  m  on  the 
20th  day  of  July  195.5.  and  that  a  copy  of 
this  order  shall  b<>  .sei-ved  upon  South- 
western Bell  Telephone  Comi)any.  Gen- 
eral Telephone  Company  of  the  South- 
west. The  Governor  of  the  Stat^  of 
Oklahoma.  Oklahoma  Corporation  Com- 
mission, and  the  Po.■>tma'^ler^  of  BilliiiLis, 
Ripley,  Marland.  Yale.  Monkson.  Coyle. 
Red  Rock,  Mulhall,  Glencoe,  Carney, 
Perkins,  and  Lanpston 

It  is  further  ordered.  That  within  10 
days  after  the  receipt  from  the  Commis- 
sion of  a  copy  of  this  order  the  appli- 
cant herein  shall  cau.se  a  copj-  hereof  to 
be  published  in  a  newspaper  or  news- 
papers having  general  circulation  in  and 
around  the  cities  of  Billings,  Marland, 
Morrison.  Red  Rock,  Glencoe.  Perkins, 
Ripley.  Yale,  Coyle,  Mulhall.  Carney  and 
Langston,  all  in  the  State  of  Oklahoma, 
and  shall  furnish  proof  of  such  pubhca- 
tion  at  the  hearing  herein. 

It  is  further  ordered.  That  the  Okla- 
homa Corporation  Commission  is  hereby 


granted  leave  to  Intervene  in  the  above- 
entitled  proceeding. 

Released:   July   1,   1955, 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

(P.    R.    I>k:.    55-5518      Piled,    July    7.     1955; 
8  53  a.  m  I 


[Dticket    No.    11414      VGC    55   732) 

Basin  TV  Co    i  KBAS-TV " 

memorandum   OPINION   AND    ORDER 

In  re  application  of  Basin  TV  Com- 
pany. Ephrata,  Washington  'KBAS-TVi. 
Docket  No,  11414.  File  No.  BPCT-1977; 
for  construction  permit. 

1.  The  Commission  has  before  it  for 
con.sideration  a  protest  hied  by  KSEM. 
Inc.  licen.see  of  radio  station  KSEM, 
Moses  Lake,  Washington  (1450  kc,  250 
w,  Unl  ',  pursuant  to  section  309  'o  of 
the  Communications  AcC  of  1934.  as 
amended,  prol.estinK  the  Commissions 
action  of  May  4.  1955.  grajitint:  without 
hearing  tlie  above-entitlad  application 
of  Basin  TV  Company  for  a  new  U>Ie- 
visKih  broadcast  station  to  operate  on 
Channel  43  at  Ephrata  Wa*;hington:  and 
a  reply  to  such  prot<>st  filed  by  Basin 
TV  on  June  13,  1955  The  proU-stant 
filed  a  resfXJhie  to  the  opposition  on 
June  15,  1955.  Basin  TV,  in  its  appli- 
cation. propo.sed  to  operat*  the  Ephrata 
t.elevision  station  as  a  "satellite"  of  the 
Yakima.  Washin.uton.  tele\ision  station 
KIMA-TV,  I  e  ,  to  rebroadcast  all  of  the 
prociam.s  of  that  station  vith  no  local 
prou ramming,  pursuant  to  the  policy 
re^ardme  .satellite  operation  announced 
by  the  Commi.ssion  in  its  Public  Notice, 
dated  August  5,  1954. 

2.  KSt3f.  Inc  .  claims  standing  as  a 
"party  in  interest"  under  section  309  <c< 
of  the  CqmmunicatiorLs  Act  of  1934.  ii.s 
amended,  by  virtue  of  its  status  as  licen- 
see of  radio  station  KSEM  in  Moses  Lake. 
Washington,  which  is  located  approxi- 
mately 18  miles  from  Ephi'ala.  KSEM 
al]et:es  that  Ba.sins  proposed  operation 
on  Channel  43  at  Ephrata  will  provide  a 
Grade  A  si^:nal  to  the  outsHirts  of  Moses 
I.>ake  and  a  Grade  B  signal  to  all  of 
Moses  L;\ke  and  several  miles  beyond; 
that  Basins  pro^xx■^ed  television  station 
and  KSEM  will  "in  large  part"  serve  the 
.same  areas:  that  the  two  st»tion.s  will  be 
in  direct  competition  with  each  otlier 
for  advertising  revenues  and  for  listening 
and  viewinK  audience;  and  that,  con.se- 
quently,  KSEM  will  suffer  economic  in- 
jury within  the  meaning  of  the  Sanders 
case  '  and  is  a  party  in  interest"  under 
section  309  (ci  of  the  act. 

3.  In  support  of  its  protest.  KSEM  al- 
leges, in  substance,  that  Basin  TV  is  the 
wholly  owned  subsidiary  of  Ca.scade 
Broadcasting  Co.,  permittee  of  KIMA- 
TV,  Channel  29,  Yakima.  Washington, 
and  KEPR-TV,  Channel  19.  Pa.sco. 
Washincton,  a    satellite"  otf  KIMA-TV; 

'  F  C  C  V  Snnders  Brothers  Radio  Station, 
309  U    S    407   lU  Pike  &  Fisch«r  RR  20(.»8). 


Friday,  July  8,  1955 

tliat  Cascade,  through  another  subsidi- 
ary, Lt'wiston  TV  Company,  is  permittee 
rf  a  fourth  television  station,  KLEW- 
TV,  Channel  3.  in  Lewiston,  Idaho;  that 
tfie.se  stations  will  serve  contiguous  areas 
in  southern,  eastern  and  north-central 
W.ishmuton  and  central  Idaho:  that  the 
(  impctitivc  advanta.L'es  of  such  mullii)le 
iiA  ner.^hip  toL-ether  with  satellite  opera- 
t.on  propo.sed  by  Basin  T\'  are  such  that 
the  chances  of  establishint:  a  local  tel- 
I  Vision  service  in  competition  with  such 
:in  operation  are  rendered  much  more 
(l:llicult.  if  not  impos.^.ble.  that  this  is 
r.irticularly  tiue  if  the  existence  of  the 
I'HP'  satellite  is  u.sed  as  a  reason  for  not 
;issit;nin!?  a  VHF  channel  to  the  area.' 
.iiid  that  the  subject  application  raises 
(juestions  as  to  whether  it  is  in  the  pub- 
he  interest  to  grant  a  UHF  satellite  oper- 
ation in  an  area  where  nearly  all  of  the 
I  xisting  .sets  are  VHF  only,  where  such 
■  rant  may  foreclose  the  a.ssiunment  of 
,;n  available  VHF  channel  to  the  area, 
i-.nd  where  tlie  satellite  operation  may 
liieclude  the  area  from  having  a  local 
television  service  The  protcslant  re- 
quests that,  pursuant  to  the  provisions 
of  section  309  'c^  of  the  Communica- 
tions Act.  the  Commission  designate  the 
,ibove-ent:tled  application  for  hearing, 
on  the  issues  specilied  in  its  protest,  to- 
t-'cther  with  such  other  issues  as  the 
Commission  deems  appropriate,  to  make 
the  Protestant  a  party  to  the  proceedinLr, 
:ind  to  postpone  the  effective  date  of 
tiie  Commission's  action  to  the  effective 
date  of  the  Commission's  decision  after 
}-.  raring. 

4  In  reply  to  the  above  protest.  Ba'-in 
TV  argues  tliat  KSEM  lias  pleaded  no 
1  icts  showing  It  to  be  a  party  in  interest 
under  section  309  ic>.  and  that  it  has 
failed  to  -set  forth  particular  facts,  mat- 
ters and  things  relied  upon'  in  support 
of  Its  protest  as  required  by  section  309 
•  c  of  the  act.  Ba,'^in  TV  urges,  there- 
fore, that  the  protest  sliould  be  denied, 
but  requests  that  if  the  Commi.ssion 
grants  the  protest  it  should  include  in 
the  order  of  hearing  additional  i.ssues  for 
the  purpose  of  eliciting  evidence  on  the 
'.•ro.ss  aniaial  revenue  of  standard  broad- 
case  station  KSEM,  the  programming 
policies  of  KSEM,  the  basic  economic 
data  of  the  Mo.ses  Lake  trading  area,  and 
the  potential  advertising  revenue  avail- 
able in  that  area. 

5  In  lu;ht  of  the  fact  that  the  pro- 
testant  is  licen.see  of  standard  broadcast 
station  KSEIM  in  Mo.ses  Lake,  Washing- 
ton: that  tl-.e  grant  protested  herein 
(  -tablishes  a  television  broadcast  station 
in  Ephrata.  Washington,  which  will  pro- 
vide either  a  Grade  A  or  Grade  B  signal 
to  Moses  Lake  and  the  surrounding  area. 
Ill  competition  with  protestanfs  existing 
and  operatinu'  AM  station:  and  that  the 
Protestant  lia.-  alltged  that  it  will  suffer 


-On  February  11.  in5,S  K.SEM.  Inc.  file^d 
a  petitiDii  requesting  the  assignment  ot  VHP 
Channel  8  t>i  Moses  Lake.  In  resfxjnse  to 
.H  Notice  of  Pr<iposed  Rule  Making  (Docket 
N'T  113691.  Issued  by  the  Commission  en 
April  21.  1955.  rs  a  re.-^ult  of  the  KSEM 
petition.  Basin  TV  has  filed  comments  op- 
posing the  a.splenment  of  Channel  8  to  Moses 
I  ake.  This  m.itter  is  currently  pending  be- 
tijre  the  Commission. 
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economic  injury  as  a  result  of  the  grants 
complained  of.  we  find  that  KSEM.  Inc. 
IS  a  "i^arty  in  int.erest  "  within  the  mean- 
ins'  of  .section  309  <€<  of  the  Communi- 
cations Act  F  C.  C,  V  Sanders  Brothers 
Radio  Station,  supra  :  Vcrslui.-^  Radio  and 
Telev;sion.  Inc  .  9  Pike  &  Fi.scher  RR  102: 
T  E  Allen  and  Sons,  9  Pike  i:  Fischer 
RR  197. 

6  The  Commi.ssion  finds  further  that 
t!;e  protestant  has  specified  with  par- 
ticularity the  facts,  matters  and  thm-s 
rtlu-d  upon  as  required  by  .section  309  ic  > 
of  the  act  to  wairant  doignation  of  the 
abo\e-entit:ed  application  for  hciinng 
on  the  1.SSUCS  specified  by  it.  Wo  must 
point  out.  liowever.  that  the  designation 
of  the  I.ssues  specified  by  the  piotestant. 
to  the  extent  such  issues  seek  a  llndinL;  as 
to  the  competitive  efTict  of  a  grant  upon 
tl-.e  estab;i^hment  of  a  hypothetical  local 
television  station  in  the  Mo.ses  Lake  area 
at  some  future  date,  does  not  constitute 
a  determination  at  this  time  that  the 
competitive  effect  of  a  grant  upon  such  a 
hypothetical  station  is  a  relevant  con- 
sideration. This  question  will  be  deter- 
mined  m  the  hearing. 

7.  In  addition  to  the  issues  specified  by 
t!ie  Protestant,  the  Commission  tx^lieves 
that  the  allegations  contained  in  the 
protest  warrant  the  inclusion  of  an  ad- 
ditional issue,  as  follows: 

To  determine  whether  the  gr.nnt  of  the 
above-entitled  application  is  consistent  with 
the  provisions  of  S  3  636  of  the  Commi.ssr  .ir.s 
rule.s  and  resulations  and  the  policies  pro- 
mulgated thereunder. 

Inasmuch  as  the  above  i.s.sue  is  ba,'=ed 
upon  matters  alleged  in  the  protest  the 
burden  of  proof  as  to  the  issue  will  be 
uiion  the  protestant. 

8  As  noted  alx)ve.  the  applicant,  in 
its  reply  to  the  protest,  request^^d  that 
in  the  event  the  Commission  granted 
tlie  prot^'st.  it  include  four  i.ssues  with 
reference  to  the  protestanfs  radio  oper- 
ation and  the  economic  pot.ential  of  the 
Moses  Lake  area.  These  requested 
I.ssues  are  clearly  not  pertinent  to  a 
determination  of  the  merits  of  the  in- 
stant protest,  nor  are  they  relevant  to 
reconsideration  of  our  action  granting 
the  subject  application.  Accordingly, 
we  are  not  designating  for  hearini;  the 
I.ssues  requested  by  the  applicant. 

9  In  view  of  the  foregoing:  It  i<t 
ordered.  That  effective  immediately,  the 
effective  date  of  the  i-'ranl  of  the  above- 
entitled  application  is  postponed  pend- 
ing a  final  determination  by  the  Com- 
mi.ssion with  respect  to  the  protest  of 
KSEM.  Inc  :  and  that,  pursuant  to  sec- 
tion 309  'c  of  the  Communications  Act 
of  1934.  as  amended,  the  above-entitled 
application  for  construction  permit  is 
desicnated  for  hearing  at  the  offices  of 
the  Commi.ssion  in  Washington,  D.  C, 
on  the  following  i.ssues: 

<ai  To  determine  whether  the  grant 
of  the  above-entilled  application  is  con- 
sistent with  the  provisions  of  5  3  636  of 
the  Commi.ssions  rules  and  regulations 
and  the  policies  promulgated  there- 
under. 

<b'  To  determine  whether  the  grant 
of  a  satellite  operation  in  Ephrata  will 
render  more  difficult,  if  not  preclude,  the 
sub.sequent  establishment  of  a  local  tele- 
vision station  in  the  same  general  area. 


and  whether  a  grant  imder  such  Cir- 
cumstances IS  in  the  public  interest. 

<ci  To  determine  whether  the  pifint 
of  a  satellite  operation  to  a  multiple  tele- 
vision owner  and  operator  .serving  c<)n- 
ti-uous  areas  will  render  more  difSctiU, 
if  not  impossible,  the  subsequent  estfib- 
lishment  of  a  competitive  local  sertice 
in  North  Central  Washington,  and  if  .so 
whether  a  grant  under  such  circum- 
stances is  in  the  public  interest 

'd'  To  determine  whether  the  grjint 
of  a  UHF  satellite,  in  an  area  wllcre 
cxistmi;  .set,s  are  predommatel.v  VHP,  is 
in  the  public  mt<?iest,  where  Basin  T\ 
seeks  to  use  the  existence  of  that  pr^nt 
a:  a  rea.son  for  not  allocating  a  VtHP 
channel  to  Most  s  Lake  to  serve  an  ajrca 
which  receives  frinije  and  Grade  B  .serfice 
from  existing  VHF  statioiis  in  Spokane. 

«ci  To  determine  whether  it  is  so<ind 
policy  to  authorize  the  expansion  of  hold- 
ings by  a  multiiik-station  owner  \\  liere 
such  action  may  foreclose  the  area  fjom 
obtaining  its  own  outlet  for  local  expres- 
sion. 

The  burden  of  proof  as  to  each  of  Ithe 
above  issues  shall  be  on  the  protestjnt. 

It  IS  further  ordered.  That  the  protest- 
ant and  the  Cluef  of  the  Broadcast  bu- 
reau are  hereby  made  parties  to  Ithe 
proceeding  herein  and  that: 

ia>  The  hearing  on  the  above  iss|ues 
shall  commence  at  10:00  a  m  on  July  18, 
1955.  before  an  Examiner  to  be  speci|ied 
by  the  Commi.ssion: 

<b'  The  parties  to  the  proceedjing 
herein  shall  have  fifteen  il5i  days  aft-er 
the  is.suance  of  the  Examiner's  decigion 
to  file  exceptions  thereto  and  .seven  i<7> 
days  th.ereafter  to  file  rephes  to  any  siich 
exceptions:  and 

<C'  The  appearances  by  the  parties 
Intendin;;  to  participate  in  the  abpve 
hearuiL'  shall  be  filed  not  later  than  Jjuly 
11.  1955. 

Adopted:  June  29,  1955. 
Released:   July  5.  1955. 


SE.\L] 


R     I>>c. 
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Commission. 
M.vRV  Ja.ne  Morris. 

Secretary. 

55   .'••■.19:     Fl>d.    July    7,    1*55; 

H  .S3  ami  I 
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[Docket   No    G   82881 

SVN  Oil  Co. 

NOTICE    OF    CONTINTJANCE    OF    HEARIK! 

JrsE  30.   1953. 

I'pon  corv'-ideration  of  the  motion  fljled 
June  22.  1955.  by  Sun  Oil  Company,  for 
continuance  of  the  hearing  now  .sched- 
uled for  July  14.  1955,  in  tlie  abole- 
de^u-nated  matter: 

The  hearing  now  scheduled  for  JUly 
14.  1955.  is  hereby  ix>stponed  to  Septepi- 
ber  7.  1955.  at  10  00  a  m  .  e  d  s  t  ,  in 
the  Commission's  Hearing  Room,  441  G 
Street  NW.,  Washington.  D.  C.  i 


I  seal  1 


Leon  M.  Pvottay. 

Secretary 


|F.    n.    Doc.    55  5487:    Filed,    July    7. 
8.49   a.   m.] 


1955; 


4880 

[Doclcet  No.  G-84881 

SoHio  Pttroleum  Co. 

notice  of  con'tnuancr  of  hearing 

June  30,  1955. 
UE>on  consideration  of  the  motion  of 
Sohio  Petroleum  Company,  filed  June  21, 
1955.  for  continuance  of  the  hearing  now 
scheduled  for  July  18,  1955.  in  the  above- 
designated  matter: 

The  hearing  now  scheduled  for  July 
18,  1955,  is  hereby  postponed  to  Septem- 
ber 12,  1955,  at  10:00  a.  m.,  e.  d.  s.  t..  in 
the  Commissions  Hearing  Room,  441  G 
Street  NW.,  Washington,  D.  C. 


[seal] 


Leon  M.  F^tquay, 

Secretary. 


[F.    R.    Doc.    55-5488:    Filed.    July    7,    1955: 
8:49  a.  m  ] 


[Docket  No.  G-8518] 
Orange  Grove  Oil  &  Gas  Co.  and  H.  J, 

MOSSER 

NOTICE  OF  CONTINUANCE  OF  HEARING 

June  30,  1955. 

Upon  consideration  of  the  motion  of 
Orange  Grove  Oil  &  Gas  Co.  and  H.  J. 
Mosser,  filed  June  27,  1955.  for  continu- 
ance of  the  hearing  now  scheduled  for 
July  13,  1955,  in  the  above-designated 
matter ; 

The  hearing  now  scheduled  for  July  13. 
1955,  is  hereby  postponed  to  September 
19,  1955.  at  10:00  a.  m..  e.  d.  s.  t.,  in  the 
Commission's  Hearing  Room,  441  G 
Street  NW.,  Washington,  D.  C. 


[seal! 


Leon  M.  Puquay, 

Secretary. 


[F.    R.    Doc.    55-5489;    Filed,    July    7,    1955; 
8:49  a.  m] 


(Doclcet  No.  G-85191 
ASSOCIATED  Oil  &  Gas  Co. 

NOTICE  OF  continuance  OF  HEARING 

JUNE  30,  1955. 

Upon  consideration  of  the  motion  of 
Associated  Oil  &  Gas  Co.,  filed  June  27, 
1955,  for  continuance  of  the  hearing  now 
scheduled  for  July  11,  1955,  in  the  above- 
designated  matter; 

The  hearing  now  scheduled  for  July 
11,  1955,  is  hereby  postponed  to  Septem- 
ber 14,  1955.  at  10:00  a.  m..  e  d.  s.  t  ,  in 
the  Commission's  Hearing  Room,  441  G 
Street  NW.,  Washington,  D.  C. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.    R.    Doc.    55-.5490;    Filed.    July    7,    1955; 
8:49  a.  in.| 


NOTICES 


filed  on  April  28.  1955.  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  scciion  7  of  the 
Natural  Gas  Act.  authorizing  Applicant 
to  render  service  a.s  hereinaftpr  do- 
scribed,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  mo:e  fully  repre- 
sented in  the  application  which  ls  on 
file  with  the  Commis.-^iun  >c;d  open  for 
public   inspection. 

Applicant  proposes  to  sell  natural  eas 
produced  from  the  Sliermon  F'leld.  Gray, 
son  County,  Texas,  to  LoOe  Star  Gas 
Company  at  10  cent-s  per  Mcf.  for  tran.s- 
portation  in  interstate  commerce  for 
resale. 

This  matter  is  or.r  th.at  should  be 
disposed  of  as  prompllv  r..=  {Xi:^.'  ibie  under 
the  applicable  rules  ai.d  reiulalions  and 
to  that  end: 

Take  further  notice  that^  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conft^rrrd  up<in  the 
Federal  Power  Commission  by  section.s  7 
and  15  of  the  Natural  Gas  .\ct.  and  th^ 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  July  26. 
1955.  at  9:30  a  m..  c  d  s.  t  .  in  a  Hearing 
Room  of  the  Federal  Po^»•■^  Commi.'^- 
sion,  441  G  Street  NW..  Washinrton. 
D.  C,  concernincr  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication: Provided.  funrriMT,  That  the 
Commission  may.  after  a  iion-conte-sled 
hearing,  dispose  of  the  pruCecdmu's  pur- 
suant to  the  provisions  of  |  1  30  <ci  <1> 
or  <2)  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D  C  .  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1  8  or  1.10  i  on  or  before 
July  19,  1955.  Failure  of  any  party  to 
appear  at  and  particijjale  ;n  tlie  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  tlie  inter- 
mediate decision  prucedure  in  cases 
where  a  request  therefor  13  made. 

[sealI  Leon  M.  Fvqv.w. 

Secretary. 


[F.    R.    Doc.    55-5491;    Filed.  ,  July    7,    1955; 
8  49  a.  m.)    I 


[Docket  No.  G-88I51 

BuRK  Royalty  Co. 

NOTICE    OF    application    AND 
date  of   HEARING 

June  30.  1955. 
Take  notice  that  Burk  Royalty  Com- 
pany  (Applicant),  whose  address  is  820 
Oil  &  Gas  Building,  Wichita  Falls,  Texas, 


The  Commission  finds: 

<  1 »  The  public  hearinf  In  this  pro- 
cr^eding  should  be  held  at  the  time  and 
place  hereinafter  designated. 

(2)  It  is  necessary  and  appropriate  t) 
carry  out  the  provisions  of  the  Natur.i": 
Gas  Act.  and  it  is  in  the  public  intere.' 
that  the  procedure  hereinafter  pre- 
scribed shall  be  followed  Bt  the  hearin 
in  order  to  conduct  this  proceeding  »u;. 
reasonable  dispalcli. 

The  CcmniLssion  orders; 

'A'  A  p'lblic  hearing  be  held  com- 
mencing on  July  26.  1955.  at  10:00  a.  m 
in  a  Hearing  Room  of  the  Federal  Powt  r 
Commi-ssion.  441  G  Street  NW..  Wash- 
ington. D.  C  .  concerning:  the  matter 
provided  by  the  Commission's  order  u- 
sufxi  January  28,  1955. 

'Bi  At  the  hearing  Panhandle  .shall 
go  forward  first  and  slicU  present  r. - 
ca.se  upon  which  it  bascts  the  filing  of 
the  substitute  and  revised  tariff  sheets 
referred  to  in  our  order  Issued  January 
28.  1955.  Upon  tlie  completion  of  such 
presentation.  Panhandle's  witnei>.s«s 
siiall  be  cross-examined.  Other  parUo  . 
to  the  proceedings  sliaU  then  present 
evidence  r.nd  shall  be  cross-examined 
thereon.  The  Presiding  Examiner  shall 
provide  for  recess  at  an  appropriate  stace 
of  the  proceedings  consistent  with  the 
Commi.-:.sion's  announced  policy  for  the 
su-H^'n-sion  of  hearings  during  the  pe- 
nod  August  1  through  September  5.  1955. 

Adopted:  June  29.  1953. 

Issued:  June  30.  1955. 

By  the  Commission. 


[Docket  No    G  2  .f>Cl 
Panh.anijle  E.\.stei;n  Piri;  Line  Co. 

ORDER   FIXING   D\TF    OF   HtAPING   ANM 
SPECIFYING   I'ROCEBURE 

On  December  13. 1954.  Xht  Commi.ssion 
issued  an  order  grantmi:;  in  part  and 
denying  in  p.^rt  motions  for  the  dis- 
missal of  Panhandle  Fl.istftrn  Pipe  Line 
Company's  <  Panhandle  >  increase  in 
rates  propcscd  at  tlus  docliet.  Said  or- 
der further  provided  that  Panhandle 
should  be  permitteti  to  file  substuute 
tariff  sheets  rellecting  the  exclusion  of 
the  matters  dismissed  by  th»e  December 
13,  1954,  order. 

Substitute  tariff  sliC' ts.  together  with 
certain  revised  tariff  .'-lirpt.-.  respecting 
Panhandle's  interrupLible  rate  .'-ch^dules, 
were  filed  on  December  30,  1954.  By  or- 
der issued  January  28.  1965.  the  Com- 
mission provided  for  a  heafin;;  to  be  lield 
in  these  proceedings  at  a  (|ale  and  place 
to  be  subsequently  fixed. 


[se.\l] 


Leon  M.  Fcquay. 

Secretary. 


IF     R     Doc.    55  r,4Q2.    FlleC.    July    7.    1953; 
e  50   a.   m  I 


I  Docket    No.    G-908C1 

« 

Cotton    Valley    Operators    Committee 

-    ORDER    to    SHO'W    CAUSE 

Cotton  Valley  Operators  Committee 
'Respondent*  is  an  organization  which 
was  formed  on  or  about;  April  20,  1940, 
by  the  terms  of  an  unitizttion  agreement 
of  certain  corporate  and  individual  gas 
prcKlucers  in  the  Cotton  Valley  Field, 
WebvSter  Pan.sh.  Louisiana,  to  undertake 
tiie  production  and  delifery  of  gas  and 
collection  of  revenues  from  the  sale  of 
natural  gas  to  various  buyers,  one  of 
which  is  Loui.-iana  Nevada  Transit  Com- 
pany 'Louisiana  Nevada),  a  natural  gas 
company,  as  defined  by  the  Natural  Gas 
Act,  which  tran.'-ports  saiid  pas  in  int«'r- 
stat«  commerce  for  ultimate  public  con- 
sumption. 

By  the  terms  of  the  nforesaid  uniti- 
zation agreemeiit  by  several  of  the 
.'separate  producer  unit,q  in  the  Cctton 
Valley  Field.  Lfjuisiana,  the  .said  pro- 
ducers agreed  that  "...  it  is  their  in- 
tention to  create  the  relationship  of 
pnnnpul  and  a'^ent  bot\teen  each  of  tlie 
Operators  ithe  pas  producers)  and  tlie 
OiJcrators  Committee."  (Parentheses 
added.  > 

After  the  organization  of  the  Commit- 
tee, a  natural  gas  sales  contract  was  ex- 
ecuted with  Louisiana  Nevada  on  or 
about  Oclol)er  26.  1940.  as  amended  on 
May  10,  1942,  and  on  May  27,  19,9,  by 


Friday,  July  8,  1955 

tlie  terms  of  which  the  Committee,  as 
agent  for  all  operators,  (i.  e.,  gas  pro- 
ducers) and  Royalty  Owners,  agreed  to 
.<~en  and  deliver  to  Louisiana  Nevada 
.•specified  quantities  of  natural  pas  and 
.'.aid  Louisiana  Nevada  agreed  to  pur- 
chii.se  natural  pas  from  and  to  make 
I  .lyment  therefor  to  said  Committee. 

Notwithstanding  the  terms  and  pro- 
vi.sions  of  the  aforesaid  sales  contract 
and  unitization  agreement,  and  not- 
withstanding the  t^'rm.';  and  provisions 
of  the  Natural  Gas  Act.  and  the  regula- 
tions issued  thereunder,  which  require 
the  filing  of  a  rate  scliedule  for  the  sales 
of  all  gas  made  herein  to  Louisian.a 
Nevada,  tlie  Committee  has  failed  and 
neglected  to  submit  to  and  file  with  the 
Federal  Power  Commi.ss:on  its  contracts 
or  rate  schedule's  for  sales  and  deliveries 
cf  L'a,s  presently  being  made  to  Louisiana 
Nevada,  nor  has  said  Committ.ee  made 
..pphcation  to  the  Federal  Power  Com- 
mission for  a  certificate  of  public  con- 
venience and  necessity  to  authorize  said 
sales. 

The  Commission  finds: 

It  is  appropriate  and  in  the  public  in- 
terest, and  nece,s.sary  to  the  proper  ad- 
ministration of  the  Natural  Gas  Act.  that 
the  Respondent  herein  named  be  required 
to  .show  cause,  if  any  there  be.  why  Cot- 
ton Valley  Operators  Committee  should 
not  forthwith  file  as  a  rate  .schedule  as 
well  a.";  file  an  application  for  a  certificate 
of  public  convenience  and  necessity  upon 
the  basis  of  the  contract  executed  by 
Cotton  Valley  Operators  Committee  as 
acent  or  seller  of  natural  pas  from 
Cotton  Valley  Feld.  Webster  Parish. 
I.K)uisiana.  to  Louisiana  Nevada  Transit 
Company,  which  transports  .said  pas  in 
interstate  commerce  for  ultimate  public 
consumption. 

Tlie  Commission  orders: 

<Ai  Pursuant  to  the  authority  con- 
ferred upon  the  FVderal  Power  Commis- 
sion by  the  Natural  Gas  Act,  including 
particularly  sections  4.  5.  7.  14.  15.  and 
16,  Cotton  Valley  Operators  Committee 
shall  show  cau.se.  if  any  there  be.  at  a 
public  hearing,  which  is  hereby  provided 
to  be  held  commencing  July  29,  1955,  at 
10  00  a.  m  .  e,  d.  s.  t  ,  in  a  Hearing  Room 
of  the  Federal  Power  Commission.  441  G 
Street  NW  .  Wa-^hington.  D.  C.  why  the 
said  Cotton  Valley  Operators  Committee 
should  not  submit  and  file  its  contract 
for  the  sale  of  natural  gas  to  Louisiana 
Nevada  Transit  Company  in  interstate 
commerce  for  ultimate  public  consump- 
tion, as  a  rate  .schedule  in  compliance 
with  the  Natural  Gas  Act.  and  why  Cot- 
ton Valley  Operators  Committee  should 
not  file  application  with  the  Federal 
Power  Commission  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing said  sale  of  natural  gas  to  said 
Louisiana  Nevada  Transit  Company. 

'B»  Interested  State  commissions  may 
participate  as  provided  by  §5  1.8  and  1  37 
'f '  of  the  Commission's  rules  of  practice 
and  procedure  1 18  CFR  18  and  137  vf  1 .). 

Adopted:  June  29,  1955. 

I.s.sued:  June  30.  1955. 

By  the  Commission. 

•  seal]  Leon  M.  Fuquat. 

Secretary. 

:p     R     Doc.    55  5493:     F'.lPd,    July    7.    1955; 
6.50  a.  m  ] 


FEDERAL  REGISTER 

(Docket    Nne.    0-465.T.    O-4907.    G^5144.    O- 
6619,  G-6872,  O  -8064.-  G-8118,  0-8732J 

B.  J.  Crowley  et  al, 

NOTICE   or  FINDINGS  AND  ORDERS 

»  June  30,  1955. 

In  the  matters  of  B.  J.  Crowley.  Docket 
No.  G-4653;  Dorchester  Corporation, 
I>ocket  No  G-4907;  H  S  Cole.  Jr..  et  al  . 
rX)cket  No  G-5144:  Louisiana  Nevada 
Transit  Company.  Docket  No.  G-5619: 
Arkan-sas  F^uel  Oil  Corporation.  Docket 
No  G-6872:  Clark  Dale  Drilling  Com- 
pany. Docket  No.  G-8064:  Coronet  Oil 
Company.  Docket  No  G-8118:  C.  N. 
Johnston  et  al..  tXKket  No.  G-8732. 

Notice  IS  hereby  given  that  on  June  27. 
1955.  the  Federal  PowTr  Commis.sion  is- 
sued Its  findings  and  orders  adopted 
June  22.  1955.  issuing  certificates  of  pub- 
lic convenience  iuid  necessity  in  the 
above-entitled  matters. 


[SEAL] 


Leon  M  Fi-quay. 

Secretary. 


R.    Doc.    55  ,S494:    Filed.    July    7.    1955; 
8  50  a    m  J 


ID-.cket  Nos  G-2668  and  O-6I90.  G  3f*44: 
G  5930  G-5931  G  6052  G  6055.  and  G- 
6873.  G-6310:  G  6710.  G-6826.  G-6935; 
G  7299;  G-7313;  G-7;192.  G-8120;  C.  81.^3, 
G  8326.  G-8456  G  8462.  G-846«.  G-8469, 
G-8552,    G-8593.   G-8653J 

Arkansas  Fuel  Oil  Cokp   ft  al. 

notice   of   findings  and   ORDERS 

June  30.  1955 
In  the  matters  of  Arkansas  F^iel  Oil 
Corporation,  Docket  Nos.  G-2668  and 
G-6190:  Spartan  Well  Service,  Docket 
No  G  3944;  Morgan  &  Norton.  Docket 
No  G-5930:  Sunray  Oil  Corporation. 
Docket  Nos.  G-5931.  G-6052,  G-6055  and 
G-6873:  Edwin  Neilsen,  et  al  .  Docket  No. 
G^6310:  L  B  Porter.  Docket  No.  G-6710; 
Scurlock  Oil  Company.  E>ocket  No.  G- 
6826;  Tom  McGlothlin.  Docket  No.  G- 
6935:  Charles  F  Buckwalter.  Docket  No. 
G-7299:  Crow  Drilling  Company,  Inc. 
Docket  No.  G-7313;  Seaboard  Oil  Com- 
pany. Docket  No  G-7392:  Deposit  Guar- 
anty Bank  k  Tlust  Company.  Trustee 
for  Charles  Hooper  and  Dons  R.  Hooper, 
Docket  No.  G-8120;  W.  C.  Feazel.  et  al., 
Docket  No  G-8153:  Stanolind  Oil  and 
Gas  Company,  Docket  No  G-8326:  Dick 
D  Quin,  Docket  No.  G-8456:  George  D 
Hunt,  et  al  .  E>ocket  No.  G-8462;  S.  J. 
Hooper.  Docket  No.  G-8468;  Katharine 
Damare.  Docket  No.  G-8469;  Clyde  H. 
Alexander,  et  al..  Docket  No.  G-8552; 
Douelas  Whitakcr.  Docket  No.  G-8593; 
R    H    Botcler.  Docket  No.  G-8653. 

Notice  IS  hereby  given  that  on  June 
27.  1955.  the  Federal  Power  Commission 
i.ssued  Its  findings  and  order  adopted 
June  22.  1955.  i.ssuing  certificates  of 
l)ublic  convenience  and  necessity  in  the 
above-entitled  matters. 


(seal] 


Leon  M.  F^tquay, 

Secretary. 


I  p.    R     Doc     55  .^495:    Filed,    July    7.    1955; 
8  50  a.  m  ] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


[File  No.  70-33691 
Columbia  Gas  System.  Inc.  et 


i. 


ORDER    ATTTHORIZING    SALE    OF    INSTALLMENT 

notes  by  two  subsidiaries  and  acquisi- 
tion thereof  by  parent  and  open  ac- 
count advances  by  pafe-nt  to  onj  of 
such  subsidiaries 

July  1.  1935. 
In  the  matter  of  Tlie  Columbia  iGas 
System.  Inc  .  Unit<-d  Fuel  Gas  Company, 
and  Amere  Gas  Utilities  Companv  et  ai.. 
File  No    70-3369 

Tlie  Columbia  Gas  System.  Inc  '''Co- 
lumbia"", a  registered  holding  company, 
and  certain  of  its  wholly-owned  sukisid- 
laries.  mcludint:  United  F\iel  Gas  Cbm- 
pany  I'United  FYiel'  •  and  Amere  Gas 
Utilities  Company  '  ".Amere' i .  have  filed 
a  joint  application-declaration  and 
amendments  thereto  pursuant  to  pec- 
lions  6  'b'.  10.  12  'b'  and  12  .f  •  of  the 
I*iiblic  Utility  Holdmc  Company  Adt  of 
1935  I  act  "I  and  Rules  U-43  and  1^-45 
thereunder,  including  therein,  among 
Others,  the  following  proposed  trantac- 
tions  • 

United  Fuel  will  issue  and  .sell,  and 
Columbia  will  purchase,  at  tlie  prinoipal 
amount  thereof  from  time  to  timf  as 
required  prior  to  March  31.  1956.  not  to 
exceed  $5,900,000  principal  amount  of 
United  F\jers  Installment  Promissory 
Notes:  and 

Amere  will  issue  and  .sell,  and  Columbia 
will  purchase,  at  the  principal  amount 
thereof  from  time  to  time  as  requtired 
prior  to  March  31.  1956.  not  to  exceed 
$300,000  principal  amount  of  Amfre's 
Installment  Promissory  Notes. 

All  of  Uie  aforesaid  notes  will  mature 
in  equal  annual  installments  on  February 
15  of  the  years  1957  through  1981;  and 
they  will  bear  interest  at  the  rat*  of 
3  percent  per  annum,  payable  semi- 
annually, sub.iect  to  adjustment,  as  of  the 
date  of  Columbia's  next  issue  of  del>en- 
tures  under  the  Indenture  dated  a^  of 
June  1.  1950  between  Columbia  and 
Guaranty  Trust  Company  of  New  Ybrk. 
Trustee,  to  an  interest  rate  equal  to  the 
coupon  rate  which  will  be  borne  by  paid 
debentures.  The  proceeds  to  be  received 
b;-  United  Fuel  and  Amere  from  the  pale 
of  .said  notes  will  be  u.sed  by  then>  to 
finance  capitiil  expenditures  incurred  or 
to  be  incurred  in  their  current  constj-uc- 
tion  programs. 

Columbia  further  proposes  to  advance 
to  United  Fuel  on  open  account,  ffom 
time  to  time  during  1955.  amounts  up  to 
$10  000.000  in  the  appregate.  for  the  pur- 
cha.se  of  current  inventory  pas  for  stor- 
age; such  advances  to  be  repaid  in  tlfcree 
equal  installments  on  February  25, 
March  25.  and  April  25.  1956.  and  to 
bear  interest  at  the  rate  of  3  percent 
per  annum. 

All  of  the  said  transactions  have  Ijeen 
authon7ed  by  the  Public  Service  Ct)m- 
mi.ssion  of  West  Virginia,  in  wh.ich  State 
both  United  Fuel  and  Amere  are  or- 
ganized and  dome  business. 

Other  tran.sactions  proposed  in  $aid 
joint  application-declaration  have  here- 
tofore been  authorized  by  orders  of  this 
Commi.ssion  entered  herein  on  MaY  12, 
June  17,  and  June  24.  1955.     Still  other 
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transactions  proposed  therein  await 
authorizations  from  various  state 
commissions. 

Due  notice  having  been  given  of  the 
filing  of  said  joint  application-declara- 
tion, and  a  hearing  not  having  been  re- 
quested of  or  ordered  by  the  Commis- 
sion; and  the  Commission  finding,  with 
respect  to  the  transactions  specifically 
described  herein,  that  the  applicable 
provisions  of  the  Act  and  the  Rules  pro- 
mulgated thereunder  are  satisfied  and 
that  no  adverse  findings  are  necessary', 
and  deeming  it  appropriate  in  the  public 
interest  and  in  the  interest  of  investors 
and  consumers  that  the  joint  applica- 
tion-declaration, as  amended,  be  granted 
and  permitted  to  become  effective  forth- 
with, to  the  extent  of  such  proposed 
transactions : 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  joint  application-declaration, 
as  amended,  with  respect  to  the  trans- 
actions specifically  described  above  be, 
and  hereby  is,  granted  and  permitted  to 
become  effective  forthwith,  subject  to 
the  conditions  prescribed  in  Rule  U-24. 

It  is  further  ordered.  That  jurisdiction 
be,  and  hereby  is,  continued  with  respect 
to  the  remaining  transactions  proposed 
In  said  joint  application-declaration,  as 
amended. 

By  the  Commission. 

[SEALl  Orval  L.  Dubois, 

Secretary. 

(F.    R.    Doc.    55-5496:    Filed,    July   7,    1955; 
8:50  a.  m] 


[File  Nos.  812-938.  812-939] 

American  Telephone  and  Telegraph  Co. 
AND  General  Electric  Co. 

notice   of   filing   of  applications   for 

exemptions  from  the  minimum  capital 

requirement 

July  1,  1955. 

In  the  matter  of  The  Quinby  Plan  for 
Accumulation  of  Common  Stock  of 
American  Telephone  and  Telegraph 
Company.  Pile  No.  812-939;  The  Quinby 
Plan  for  Accumulation  of  Common  Stock 
of  General  Electric  Company,  File  No. 
812-938. 

Notice  is  hereby  given  that  Quinby  & 
Co.,  Incorporated  ("Quinby") ,  of  Roches- 
ter, New  York,  the  principal  underwriter 
for  and  depositor  of  The  Quinby  Plan 
for  Accumulation  of  Common  Stock  of 
American  Telephone  and  Telegraph 
Company,  and  of  The  Quinby  Plan  for 
Accumulation  of  Common  Stock  of  Gen- 
eral Electric  Company,  each  of  which  is 
a  unit  investment  trust  registered  as 
such  under  the  act.  has  filed  an  applica- 
tion pursuant  to  section  6  (c)  of  the  act 
for  an  order  of  the  Commission  exempt- 
ing each  of  such  plans  from  the  require- 
ments of  section  14  (a)  of  the  act. 

Each  of  the  aforementioned  plans  is 
designed  to  provide  for  investment  and 
dividend  reinvestment  over  a  period  of 
years  in  the  Common  Stock  of  American 
Telephone  and  Telegraph  Company  in 
the  case  of  one  plan  and  of  General  Elec- 
tric Company  in  the  case  of  the  other 
plan.  Each  plan  is  organized  under  an 
agreement  between  Quinby  and  a  cus- 


NOTICES 


todian.  The  Lincoln  Rochpptor  Tru-^t 
Company  ("Cu.'=todian"  i .  of  Rochester. 
New  York.  Under  the  Custodian's 
agreement  with  Quinby,  the  Cu'^todian 
agrees  to  perform  certain  tervices  for 
specified  fees. 

An  investor  may  open  an  account  by 
executing  an  order  under  either  plan, 
and  by  indicating  the  amoijjit  he  plans 
to  invest  and  by  arrani-'iUL;  payment  to 
the  Custodian.  Upon  receipt  of  each 
payment  the  Cu.stodian  mil  deduct 
therefrom  a  custody  fee  wi.;ch  it  will 
retain  and  a  sales  fee  whicli  will  be  paid 
to  Quinby:  the  balance  is  to  be  invested 
in  the  common  stock  t«  be  arcumulated. 
A  relatively  larue  proporUon  of  the 
total  sales  fee  involved  is  deducted  from 
the  earUer  payments.  1  he  shares  of 
stock  acquired  will  be  issued  to  and  held 
in  the  name  of  the  CusiodiaO".s  nominee. 
Instead  of  issuing  the  stock  to  each  in- 
vestor, the  Custodian  is  to  maintain  at 
all  times  ledger  records  sho\?ini'  the  ex- 
act condition  of  each  account  until  the 
termination  of  the  investors  account. 
Each  investor  may  withdraw  the  stock 
credited  to  his  account  or  terminate  his 
account  at  any  time. 

The  forcgomg  plans  have  Hot  been  the 
subject  of  a  public  ofTenna;  tmd  neither 
plan  has  ever  had  or  now  has  any  net 
worth. 

Section  14  (a.)  of  the  act  provides  that 
no  registered  investment  company,  and 
no  principal  underwriter  for  juch  a  com- 
pany, shall  make  a  public  oUerinir  of 
securities  of  such  company  unless  such 
company  has  a  net  worth  of  SIOO.OOO; 
(2)  such  company  at  the  time  of  a  pre- 
vious public  offerinrr  had  such  a  net 
worth  :  or  (3 )  provision  is  made  as  a  con- 
dition to  the  registration  of  its  securi- 
ties under  the  Securities  Act  of  1933 
which  insures  that  such  company  will 
receive  from  not  more  than  25  persons. 
and  within  90  days  of  the  etflectiveness 
of  its  registration.  sufEcu nt  funds  which. 
added  to  its  then  net  worth,  will  equal 
$100,000  before  subscriptions  may  be  ac- 
cepted from  other  per:,ons. 

Quinby  states  that  it  is  now  the  deposi- 
tor and  sponsor  of  four  oither  plans 
which  are  similar  to  the  one$  which  are 
the  subject  of  this  application  except 
that  each  of  such  four  other  plans  pro- 
vide, respectively,  for  the  accumulation 
of  common  stock  of  Eiistnian  Kodak 
Company,  E.  I.  du  Font  de  N»  mours  L 
Company.  General  Motors  Ojrporation. 
and  Standard  Oil  Company  (New  Jer- 
sey). The  application  further  states 
that  the  aggrei;ale  net  worth  of  the  four 
other  plans  at  April  30.  19fc5,  exceeds 
$10,000,000:  that  Quinby  &  CO  .  Incorpo- 
rated, or  its  pred'jce.ssor  propiietorsliip. 
Quinby  &  Co.,  ha.s  been  en  a'-ed  in  the 
business  of  spon.sorinc  plans  tf  this  type 
since  1938;  and  that  in  view  of  the  fore- 
going no  additional  protection  for  in- 
vestors would  be  provided  under  tJie  re- 
quirements of  section  14  (  a  i . 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  tlian  July  18, 
1955,  at  5:30  p.  m.,  submit  to  tlie  Com- 
mission in  writing  any  facts  bairiiu:  upon 
the  desirability  of  a  heanrg  on  the 
matter  and  ma*f  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest and  the  issues,  if  any.  of  fact  or 


law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  Botifled  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
reque.st  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington  25.  D  C.  At  liny  time  after 
said  date  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 

[SEAL]  Orval  U  DrBois, 

Secretary. 

[F.    R.    Doc.    55-5417.    Filed.    July    7,    1955; 
8  60  a    m  ] 


IFlle   No    812-9441 

COLONI.^L  Fund.  Inc. 

NOTICT  OF  FILING  OF  APPLICATION  FOR 
EXEMPTION  OF  PURCHASE  OF  SECURITIES 
FV.OTA   UNDERWriTING   SYNtlCATE 

JtLY  1.  1955. 

Notice  is  hereby  givgn  that  The 
Colomal  Fund.  Inc  ("Colomial") ,  a  reg- 
istered. OE>en-end.  investment  company, 
ha-s  filed  an  apphcation  pursuant  to  sec- 
tion 10  'f  I  of  the  Investment  Company 
Act  of  1940.  for  an  order  of  the  Com- 
mi.ssion  exempting  from  the  provisions 
of  .section  10  if  >  the  proposed  purchase 
by  Colonial  of  not  exceeding  5.000  units 
con.sisting  of  one  share  of  preferred 
stock.  $3  Series,  and  common  stock.  !<* 
par  value  of  McLean  Industries.  Inc. 
'formerly  McLean  Securities  Corpora- 
tion) CMcLean').  The  nimiber  of 
shares  of  common  stock  of  McLean  to  be 
included  in  each  unit  wiU  be  specified 
at  a  later  date 

Tlie  application  recites  tjhat  James  II. 
Orr  and  Stedmiin  Buttrick,  two  of  the 
.seven  directors  of  Colonial,  are  respec- 
tively a  director  of  The  First  Boston 
Corporation  and  a  partner  of  Estabrook 
&  Co.  iilve.stment  banking  firms,  and 
that  Russell  Robb.  one  of  the  three  mem- 
bers of  the  advi.sory  board  of  Colonial, 
is  a  director  of  Stone  &  Webster.  Incor- 
porated, of  which  Stone  &  Webster  Secu- 
rities Corporation,  also  an  investment 
banking  firm,  is  a  subsidiary.  Tlie  ap- 
plication further  recites  that  The  First 
Boston  Corporation  expect*  to  be  amoni' 
a  eroup  of  investment  banlkers  who  will 
underwrit/^r  148  000  shares  ©f  Cumulative 
Preferred  Slock  and  a  presently  unde- 
termined number  of  .«;harep;  of  common 
stock  of  McLean  to  be  ofTered  in  unites. 
Colonial  has  no  knowledge  as  to  whether 
Estabrook  &•  Co  or  Stone  &  Webster 
Securities  Coriwration  will  be  include! 
in  the  underwntin.R  group  Or  in  any  sell- 
ing irroup  that  may  be  foinned 

It  is  represrnted  that  the  Board  of 
Directors  of  Colonial  has  authorized  the 
purchase  by  the  Applicant  of  not  exceed- 
ing 5.000  of  said  units  subject  to  market 
conditions  at  the  time  of  the  ofTerinr;. 
Such  purcha.sr  is  to  be  made  from  under- 
writers or  members  of  the  Belling  group, 
if  any,  other  than  The  P'irst  Boston  Cor- 
poration, or  E.<:tabrook  &  Oo  or  Stone  & 
Webster  Securities  Corporation  if  they 
should  be  principal  underwriters  or 
members  of  any  selling  group,  except  to 
the   extent    tliat   tho.se   firms   might   be 
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;:;cluded  if  a  purchase  were  to  be  made 
Irum  White.  Weld  &  Co.,  representative, 
:  )r  the  account  of  the  several  undtr- 
v>  Mters. 

Section  10  'f'  of  the  act  provides. 
;,mont,'  otlier  thmus.  that  no  registered 
.ruestment  company  shall  knowingly 
;>iiichase  or  otherwise  acquire,  during 
i);e  existence  of  any  underwriting  or 
.^rllaiL'  syndicate,  any  security  i except 
a  security  of  which  such  company  is 
the  issuer"  a  principal  underwriter  of 
which  is  a  person  of  which  a  director 
of  such  re!:istered  investment  company 
iS  ;.n  afTiliated  person,  unle.ss  the  Com- 
mission by  order  grants  an  exemption 
'.'.'■refrom.  Since  Orr,  Buttrick  and 
i;  -bb  are  by  definition  under  the  act. 
;.lliliated  persons  of  The  First  Boston 
Corporation.  E^stabrook  &  Co  and  Stone 
K  Webster  Securities  Corporation,  re- 
.spectively.  the  proposed  transactions  are 
sub.)ect  to  the  provisions  of  section  10 
fi   of  the  act. 

McL<^an.  a  Delaware  corporation,  was 
'  T  anized  on  January  14,  1955.  It  is  a 
l.'ilriing  company  whose  pnnnpal  oper- 
a'lni;  subsidiaries  are:  a^  Waterman 
steam.ship  Corporation,  i  "Waterman"  > , 
and  i2»  Pan-Allantic  Steamship  Cor- 
poration ("Pan-Atlantic"'.  Waterman 
and  Pan-Atlantic  are  principally  en- 
uaL'ed  in  ofTshore  and  domestic  com- 
merce, respectively. 

It  is  stated  in  the  application  that  the 
proposed  purcha.se  by  Colonial  of  5,000 
of  said  units  is  consistent  with  Colonial's 
investment  policies  as  stated  in  its  reg- 
istration statem-nt  on  Form  N-8B-1 
tiled  with  the  Commission  under  the  In- 
\tstment  Company  Act  of  1940  and  in 
Its  registration  statement  on  Form  S-5 
t.lt'd  on  April  23.  1954.  under  the  Securi- 
t  e';  Act  of  1933  and  eflcctive  May  18, 
ll)f)4. 

If  the  .Applicant  were  to  purchase  the 
entire  5.000  units,  it  would  acquire  3  4 
p(  icent  of  the  total  ofTering,  and  assum- 
ins:  a  price  of  S52  per  unit  'the  proposed 
maximum  ofTenng  price  >,  the  purchase 
would  represent  an  investment  of  $260.- 
('00  or  approximately  1  percent  of  the 
tuial  assets  of  Applicant  as  at  June  28, 
1^)55. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  July 
15.  1955.  at  1  00  p.  m.  submit  to  the 
Commi-ssion  in  writing  any  facts  bearinu 
ujKin  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
qurst  and  the  i.ssues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  tliat  he  be  notified  if  the 
Commi.ssion  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addre.s.sed :  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be 
granted  as  provided  in  rule  N-5  of  the 
rules  and  re^iulations  promulgated  under 
the  act. 

By  the  Commission. 


I  SEAL) 


Orval  L.  Dubois. 

Secretarv. 


IF.    R.    Doc.    55-5498:    Filed.    July    7.    1955; 
8  50  a.  m  1 


FEDERAL   REGISTER 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Statemfnt  of  Organization  and  Delega- 
tions OF  FiN.^L  Authority 

T]^e  Statement  of  Organization  and 
Delegations  of  Final  Authority  '  18  F,  R. 
7895  ■ .  as  amended  >  19  P  R  405  < .  is  here- 
by furtluM-  amended  as  follows  and  not 
otherwise: 

1  Subparagraph  4  'bi  thereof  is 
amended  to  read: 

<b»  Legal  and  LcQi.'-lotii'e  Section. 
Under  the  supervision  of  the  Chief.  Legal 
and  Legislative  Section,  this  section  ad- 
vises on  all  legal  and  legislative  matters 
generally  affectint;  the  operations  of  the 
Office  of  Alien  Property.  This  section 
also  IS  responsible  for  all  matters  relat- 
ing to  the  liquidation  of  banking  and 
insurance  institutions  under  the  control 
of  the  Office  and  all  matters  relating  to 
the  administration  of  patents,  and  n.L'hts 
or  interests  therein  or  related  thereto 
vested  under  the  Trading  With  tlie 
Enemy  Act.  as  amended,  or  controlled 
thereunder  by  8  CFR  Part  507 

til  The  Chief.  L<'eal  and  Lecislative 
Section  IS  authorized  to  exercise  such 
lx)wors  and  authority  as  may  be  neces- 
sary and  appropriate  m  the  performance 
of  his  functions. 

<2i  The  Chief.  Leral  and  Legislative 
Section.  IS  authorized: 

til  To  issue  licenses  with  re'-pcct  to 
vested  patents,  applications  for  patents, 
and  nglits  or  interests  therein  or  related 
thereto;  and  to  fix  royally  schedules  per- 
taining thereto; 

111'  To  make  demand  for  and  aceept 
payment  of  royalties  and  other  moneys 
due  tlie  Attorney  General  with  respect 
to  vested  patents,  applications  for  pat- 
ent's, licen.se,s  and  nglits  or  interests 
therein  or  relating  thereto;  and  to  ex- 
ecute receipts,  surrenders,  releases  or 
othei  instruments  to  evidence  such 
action : 

Mil'  To  execute  powers  of  attorney 
and  sign  all  papers  for  the  necessary 
conduct  of  the  bu.siness  of  the  Office  of 
Alien  Property  before  the  United  States 
Patent  Ofl&ce. 

2  Subparagraph  4  'c*  is  amended  to 
read: 

(e>  LiQuidation  Scctioyj.  Under  the 
supervision  of  the  Chief.  Liquidation 
Section,  this  Section  is  responsible  for 
matters  relatint:  to  the  operation  or 
liquidation  of  business  enterprises  which 
have  been  supervi.sed  or  vested,  or  in 
which  interests  have  been  supervi.sed  or 
vested,  for  the  management  and  liqui- 
dation of  vesttxi  real  and  p>ersonal  prop- 
erty and  for  all  matters  relating  to  the 
administration  of  trade-marks  and  copy- 
rights and  rights  or  interests  therein  or 
related  thereto  vested  under  the  Trading 
With  tlie  Enemy  Act,  as  amended,  or 
controlled  th.ereunder  by  8  CFR  Part  507. 
This  .section  also  performs  certain  func- 
tions in  connection  with  effectuating  re- 
turns of  vested  property. 

<  1  I  Tlie  Chief.  Liquidation  Section,  is 
authorized  to  exerci.se  such  powers  and 
authority  as  may  be  necessary  and  ap- 
propriate m  the  performance  of  his 
functions. 
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'2>  The  Chief.  Liquidation  Section^  is 
authorized: 

<  1 '  To  i.ssue  llcen.ses  with  respect  to 
vested  copyrights  and  rights  or  interacts 
therein  or  related  thereto:  and  to  ifi.x 
royalty  .schedules  pertaining  thereto: 

111'  To  approve  requests  for  loans  of 
vested  motion  picture  films  and  to  enter 
into  at:reements  conceiiiing  the  fise 
thereof: 

'  111 )  To  make  demand  for  and  accept 
payment  of  rovalties  and  other  moneys 
due  the  Attorney  General  with  respect  to 
vested  copyrights,  trade-marks,  films, 
licenses  and  rii,hts  or  interesus  therein  or 
relating  thereto:  and  to  execute  receipts, 
surrenders,  relea.ses  or  other  irLstrumetits 
to  evidence  such  action. 

<3i  The  Chief.  Liquidation  Sectit)n. 
and  within  this  Section  the  Chief.  Collec- 
tion and  Custody  Unit,  and  the  A.ssistant 
Chief.  Collection  and  Custody  Unit,  are 
severally  authorized:  T 

<i'  To  I.ssue  any  demand,  direction  or 
instruction  directed  to  any  i)er.son,  fitm. 
or  corporation  or  to  tiike  any  ot^er 
action  neces.sary  to  effectuate  a  vesting 
order ; 

'11'  To  take  custody  of  any  property 
or  interest  therein  which  is  vested  in.  or 
is  transferable  or  deliverable  to,  the  At- 
torney General  under  the  Trading  With 
the  Enemy  Act.  as  amended:  to  accfpt 
payment,  conveyance.  tran.sfer,  a.ssig|n- 
ment  or  delivery  made  to  or  for  the  Re- 
count of  the  Attorney  General  pursuant 
to  .said  Act;  and  to  execute  receiflts. 
surrenders,  relea.ses  or  other  instrume|itb 
to  evidence  such  action. 

'Ill'  To  waive  compliance  with  afiy 
vest  me  order  which  vestas  a  debt  in  a 
specific  amount  to  the  extent  of  norn^al 
.service  charges  not  to  exceed  $250i00 
asserted  by  a  claimant  who  would  be 
entitled  to  a  return  of  the  amount  of 
such  charges  if  llie  vesting  order  wfre 
enforced  according  to  its  terms; 

I IV  I    To  direct  the  execution  and 
livery  of  transfers  of  vested  property.] 

(40  Stat  411,  55  Stat  839,  60  Stat  50. 
64  Stat  1079,  50  U  S.  C.  App  and  Sup  1- 
60  Slat  418.  64  Stat.  1116.  22  U  S.  C 
Sup.  1382:  E  O  8389,  April  10.  1940,  5  F.I  R. 
14iX).  a.":  amended,  3  CFR,  1943  Cum  Suflp  ; 
E  O  P142,  April  21,  1942.  7  F  R  2985t  3 
CFR,  1943  CMm  Supp  :  E  O  9193,  Julyj  6, 
1942,  7  F.  R  5205  3  CFR.  1943  Cum  Sui^p  ; 
E  O.  9567.  June  8.  1945,  10  F.  R.  6917;  3 
CFR,  1945  Supp  ;  E  O  9725.  May  16,  1*48. 
11  F  R  5381.  3  CFR,  1946  Supp  ;  E  O  9"J88, 
October  14,  1946.  11  F  R  11981.  3  CFR  l(46 
.'^iipp  ;  E  O  9818,  January  1.  1947.  12  F.  R. 
133  3  CFR,  1947  Supp:  E  O  9921.  jHiiufiry 
10,  1948.  13  F  R  171.  3  CFR  1948  Suap.; 
E  O  9989,  August  20.  1948,  13  F  R  498^,  3 
CFR,  1948  Supp  ;  Proc  2914,  December  .16, 
1950,  15  F.  R.  9029,  3  CFR.  1950  Sujip  ;  E.  O. 
1951,    16    F.    R.    463y,    3    CFR. 


10:?44     May    17. 
19.S1    Supp  :    E     O 
F    R     5829,    3    CFR 
April    26,    1962.    17 
Supp  ) 

Executed    at   Washington 
June  30.  1955. 


10254.  June  15.  1951,  18 
1951  Supp  ;  E  O  10348. 
F.   R.   3769.   3    CFR.    1*53 


D.    C.    on 


I  SEAL]         Dai  LAS  S.  Townsend. 

A.^sis(ant  Attorney  General. 
Director,  Office  of  AUen  Property. 

IF     R     Doc.    55  5473:     Filed.    July    7,    19fc5; 
8  45  a.  m  J  1 
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E.  M.  VAN  Steeden 


NOTICE  OF  INTENTION  TO  RETXTRN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

E.  M.  van  Steeden,  Burgemeester  Mein- 
eszlaan  87b,  Rotterdam,  The  Netherlands. 
Claim  No.  41847,  Vesting  Order  No.  248; 
$1,196.84  in  the  Treasury  of  the  tJnited 
States. 

Executed  at  Washington,  D.  C,  on 
June  29,  1955. 

For  the  Attorney  General. 

[SEAL]         Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.    R.    Doc.    55-5474:    Piled.    July    7,    1955; 
8:45  a.  m.l 


D.    C.    SCHtTTTE 


NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Claim  No.,  Property,  and  Location 

D.  C.  Schutte,  's  Gravenhage,  Nieuwe  Park- 
laan  62,  The  Netherlands,  Ciaim  No.  41848, 
Vesting  Order  No.  248;  •4.236.67  in  the  Treas- 
ury  of    the   United    States. 

Executed  at  Washington,  D.  C,  on 
June  29,  1955. 

For  the  Attorney  General. 

[seal!  Dallas  S.  Townsend, 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

IF     R.    Doc.    55-5475;    Fnied.    July    7,    1955; 
8:45  a.  m.J 


LiSE  Encel  ET  AL. 

NOTICE   OF   INTENTION   TO   RETURN 
VESTED  PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended. 


NOTICES 


turn,  on  or  after  30  days  frtm  the  date 
notice  is  hereby  given  of  intention  to  re- 
of  publication  hereof,  the  following 
property,  subject  to  any  Lncica-'^o  or  do- 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  afti'r  adi'- 
quate  provision  for  taxes  ujid  conserv- 
atory expenses: 

Claimant,  Claim  No.,  Prnpr^ty.  and  Location 

Lise  Enprcl.  Jer-n.^alfm  I  racl;  Ev.t  M;irk'.;- 
Jervisaleni,  Israel,  JehuUa  Eagr;.  R^.i:  .i:. 
Can  V,  Israel:  Claim  No  63103,  Ve<-i:.^-  Or- 
der No.  7382;  all  rielu.  title.  Intfr.-;  t  .i:  •; 
Claim  of  any  kind  or  ch<iT;uter  v.  1. ;•.-'■■  : 
of  Clara  Enpcl  and  The(>cl(,r  i>:  i.  .f^  t:..>, 
and  each  ol  them  in  n::(\  to  xiiv  Trust  cre- 
ated under  the  will  of  A.imi.st  A  Katz,  de- 
ceased, in  the  followinp  thnres  to  the  claim- 
ants: Lise  Enpel  6  16  Eva  Marfeus  5  16.  and 
Jehuda  Enpel   5   16 

The  above  property  i'-  in  ?!if  process  of  ad- 
ministration by  the  Biiik'  r^  irtist  Company, 
as  Substituted  Trusu-tv  iii^inir  under  the 
Judicial  supervision  of  ti'  .-  .:f  'gate's  Court 
of  New  York  County.  Nc-v  Y   :k. 

Executed    at   Wai>hin£loa,   D.    C  .    on 
June  30,  1955.  j 

For  the  Attorney  General. 

[seal]         Dall.a.s  R.  Tow^^fnd, 

Assistant  Attornry  C'"'!i'ral. 
Director,  Office  of  Alien  Property. 

IF.    R,    Doc,    55  547P..     Fi>d,    Jaly    7,     I9'j5, 
fa  46  a    ni  J       , 


AUGUSTE   Kf.AEMI* 


NOTICE    OF    INTENTION    TO    RETrurX    VESTED 
rROPERTY 

I*ursuant  t-o  section  32  ff'  of  the 
Trading  With  the  Enemy  Act.  as 
amended,  notice  is  hereby  p^ven  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof, 
the  followine;  property,  .subject  to  any 
increase  or  decrease  resultiti«  from  the 
administration  thereof  prior  to  return. 
and  after  adequate  provusicn  fur  taxes 
and  conservatory  expenses: 


Claimant,  Claim  So  ,  Pr~  prrly.  and  Location 

Aupuste  Krarnirr,  27  rue  Aaatr.le  Prance. 
Ba.sfC-Yutz  (Mo'-clle) ,  Fr;if.re.  c;aim  No. 
62396.  Vesting  Order  No  18755:  Ji304  53  in  the 
Treasury  of  the  United  States.  Twenty-five 
(25)  shares  Fruncu  Wyoinlny  Oil  Company 
$6  par  value  common  su)ck.  as  evidenced  by 
five  (5)  certificates  ruimVicred  48826.  55232. 
56372,  56373  and  60679  and  prfsently  In  the 
custody  of  the  Federal  Mc serve  Bank  of  NfA 
York. 

Executed  at  Washington.  D  C.,  on 
June  30,  1955. 


For  the  Attorney  General 

[seal]  Dallas  S.  Towt-sENn, 

Assistant  Attornry  O'^nrral. 
Director,  Office  of  Alien  Property. 

P.    R     Doc.    55   5477;     Filed.    Jj'.y    7,    1955; 
8:46  a.  m  J 


M-.FIA    CONTETTA    GUCLIELMI   ET   AL. 

NOTIfE    or    INTENTION     TO    RFTrTiN    VESTED 
PROPERTY,     AMENDMENT 

A  Notice  of  Intention  to  Return  Vestc(! 
Property    to    the    hereinafter    descnbt  ; 
claimants  was  pubhshed  on  May  19,  19,  J) 
i20  F    R    3514  1.     That  Notice  of  Inter - 
tiori  to  Return  Vested  Property  is  herebv 
amended  to  include,  in  addition  to  tht 
prt'Perty  previously  de.scribed.  the  prc;:- 
eity  hereinafter  described  and.  pursiini" 
to  section  32    if>    of  the  Trading  Wit:, 
the  Eiemy  Art.  as  amended,  notice   ; 
hereby  tiven  of  intention  to  return,  oii 
or  after  30   days  from   the   date   of   II:' 
publication   hereof,  the  following  prc'j  - 
erty,    m    addition    to    the    property    d-- 
scribed    in    the   Notice    of   Intention    t  ' 
Return  Vested  Property  which  was  pub- 
lished on  May  19,  1955.  subject  to  any  ;;:- 
crease    or    decrease    resulting    from    tl  ■ 
administration  thereof  prior  to  retur:; 
and  after  adequate  provision  for  tax' 
and  conservatory  expenses: 

Claimant.  C'.a'.'n  No  ,  P-^opr^ty.  a-rd  Lrcat. 

M.aria  Conrptta  Gugllelml  a  k  a  Conccr.i 
GuL-!u-lini  fVrrar.'e,  Rome.  Italy.  Claim  N  , 
.'■■7,vi,,  Ki  ■:-.{  G:i-:of  lir»!  a  k  a  R/isr  Guellcif!.., 
C  :.<■■:  lr::\v  r"..:m  No.  67806:  Fllomri  . 
f;i";>:ini  a  k  a  Piiilompna  Guglielml,  Cn'  - 
t.i'o  .  laiy.  Claim  No  57807:  Antonio  larobf  - 
li";.  Canneto,  Italy.  Claim  No.  578''  , 
l>,nu'!.!'o  lacobelhs.  Cannerto,  Italy,  Cla;:-. 
N'  57faU9  Bernardo  lacobeHit.  Canueto,  Ital- . 
c:.t:in  Noi,  57810:  Catcrina  lacobelUs,  Ca:.- 
1..  •  ,  Italv,  Claim  No  57811;  all  right,  tii:.^ 
In'irt^t  and  claim  of  any  k|nd  or  characi'. 
what.sopver  cf  Crnrptta  Gujlielml  Ferran'' 
P  i«;p  GiiitliPlml,  Phi! omena  Guellelmi.  A:  - 
t  :.:>  la  (  bell  IS,  Dirrtenlco  lacobellis.  Bcrn.T  ; 
I.u  ■  ixilis.  and  Caterma  lacobellis.  and  ea-  : 
(■'.  them,  in  and  to  the  ElstBte  of  Bcrnanl 
Guplie'.rnl.  also  known  as  Bernard  GugUclin: 
anci    BerTiard    Gulcilul.    decjased. 

(Uu-rnnp  Pr.ntreoi.  Cesarin  PontrpUl,  N  ■"- 
(■l;na  PoiitrplM,  R'-pir.a  Pantrelll.  Miclu-  •■ 
Pfintrelli.  and  Leopoldo  Poritrp'.li.  all  rcsn:- 
ine  in  Canneto.  lUiIy.  Claim  No  57812,  :■. 
rieht.  title,  interest  and  claim  of  any  kind  <  r 
character  whatsoever  of  Pliilomena  (Jar  - 
belli.sl  At^olico  in  and  to  the  af (jrcsaid  Ett.v'i- 
of  Bernardo  Gupliilmi 

Giuseppe  Scucrim;uTi  and  Allepra  .^ruec:- 
marri.  Canneto,  Italy.  Claimf  N05;  628."i7  ai  : 
62858.  respectively:  all  rlpht.  title  Intert  : 
and  claim  of  atiy  kind  or  cUaracter  what.=  - 
ever  of  Marietta  (M.-^riai  Ouclle'.mi-Seici  - 
mari  in  and  to  the  aforesaicl  Estate  of  Ber- 
nardo  Guplielmi. 

All    of    the    above    described    property    w  . 
In  the  process  of  adn-.inistrat ior.  by  A.nton. 
Guglielml.  as  Admini?trat'r  of  the  Fstatr  1  ' 
Bernardo  Guplielmi    actine  under  the  juci.- 
clal    suppr'.ision    of    the    Sujierior    Cinirt    < 
the  State  of  California,  in  a.nti  for  the  Coun';, 
cf  LX.IS  Angf  ies. 

Executed    nt    Washinrtjon,    D     C  ,    i  : 
June  29.   195.'). 

For  the  Attorney  Genesral. 

[  SEAT  1  Dallas  S.  Totwnsend, 

i4 «,<!.< Mnf  Attorney  General, 
Director.  Office  of  Alien  Property. 

[F     R     lM,c     55  5478     Filed,    July    7.    19:  > 
8  40  a.  m.] 
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Washingfon,   Saturday,  July   9,    1955 


TITLE    16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

|I>.   krt   5822] 

r.^r  ;     1.3     Dir.K'-T    or    Cr.^.sr    ^^.I1    Dk'-i.'^t 
Ohm;f:s 


MAIOQ    CO 


ixr. 


Subpait  — /Vn/'i'ic  on  (.rdusivc  and 
ti.ina  }}ti^i<  s  13  670  Drahnci  on  rr<  J li.srrr 
and  th'incj  bnsfi  In  connection  with  t!ie 
offi'r.uf^  for  sale.  .sale,  or  distribution  of 
hieanni;  a:ds.  iiufhomett^rs,  other  med;cal 
acoustic  products,  batteries,  piirts  and 
acce.s.sories  therefor,  or  other  similar  or 
related  products  in  commerce  as  ■com- 
merce IS  defmod  in  the  Clayton  Act;  <  1  > 
Fellin::  or  makinp  any  cor.tract  or  acre^- 
ment  for  the  sale  of  any  stich  prodticts 
on  the  condition  at'reements.  or  Midi  r- 
Etandint;  tliat  the  purclia.ser  thertcf 
shall  not  u^e  or  deal  m  or  .sell  any  such 
prcxlucts  supplied  by  any  competitor  or 
competitors  of  th.e  tespondent;  and  '2' 
rnfoicin::  or  continuini:  m  operation  or 
effect  any  condition  aiiroement,  or  tui- 
dersiandmc  m.  or  ::i  connection  with, 
any  exist;!!!:  contra"*  of  saie.  which  con- 
dition aci'  f  m'  nt  o:  understandint;  is  to 
the  ffTcit  that  the  p'lrchaser  of  said 
prtxiuct.s  from  resp:  ndem  shall  not  use, 
cr  deal  m.  or  se^l  any  such  products  stip- 
plied  by  any  competitor  or  compctitnis 
of  respondent,   prohibited. 

(Sec  3.  38  Ptat  731:  15  U  P  C  AC.  Ii.-.-- 
prets  or  applies  sec  3.  ,38  Suit  731  l.'it'  s  c 
14 1  jCcRse  aud  desist  order.  The  Maico 
Company  Inc.  Minneapolis.  Minn  ,  Dorkrt 
5822     M,,>    ■:2.   1955) 

Tins  proceedmi:  was  heard  by  Webste:- 
Baihni:er.  hearing  ex:iminer,  ui>on  t!ie 
complaint  of  the  Commi.ssion,  which 
chaifzed  respondetit  with  entennt:  into 
exclusive-dealin';  coniracts  in  the  sale  of 
hrarin!.-  aid  instruments,  part"^.  and  ac- 
cessories, in  violation  of  .section  3  of  the 
Clayton  Act,  as  amended  by  the  Robin- 
son-Patman  Act.  u(>on  resjKindent  s 
answer,  and  upon  hearinps  at  which 
evidence  was  taken  in  support  of  and 
in  opposition  to  the  allegations  of  the 
complaint 

Thereafter,  follow  inc  the  rendering  by 
said  hearinR  examiner  of  his  initial  de- 
cision, the  grantinB  by  the  Commission 
of    re'  pondent's    appeal    therefrom    and 


th,e  ifmandmt:  of  the  procetKiint:  for  the 
t.ikmu  of  further  evidence  and  for  the 
lecon-ideration  of  various  exclusionary 
ruliiv's  of  t!ie  heannc  examiner,  and  tlio 
transfer  of  the  prix-eedini:  to  Hearin;; 
>;xaminer  Frank  Hier.  said  Hearinp  i-,\- 
amiiur  Balhmer  being  about  to  retiir- 
I  mandatorily  1 .  said  Hearinc  Exammt  r 
Hit  1  proceeded  to  carry  out  the  com- 
mand of  thf  lemand.  pursuant  to  wI.k  li 
fuitht  1  e\  idence  was  Liiken  in  support 
of  the  alleeations  of  the  complaint.  ai,d 
some  evidonce  was  ofTered  by  lespondf  nt 
ill  oiiposilion  thereto,  and,  subsequent  ta 
wh;r!i.  on  M.trch  28.  1955.  counsel  for 
the  parties  entered  into  a  stipulation  of 
recoid  providint;  for  entry  ol  a  const  iit 
ordt  r  disp(\'^,n:-:  of  tire  proceeding  under 
th.e  Rules  of  Practice  of  the  Commission 

By  the  terms  of  said  stipulation,  re- 
sjx^ndent  admitti^d  all  of  the  .varied  c- 
t.on.il  allerations  set  forth  m  the  cm- 
plaint  and  stipulated  that  the  tecorci  ::: 
the  matter  miiiht  be  taken  as  if  tlie 
C'l^.mmission  had  made  findiiiK--  of  juns- 
dict.cn.i!  facts  m  accordance  with  sucii 
aHi'^atiori^.  and  respondent  exprevly 
v,:tiidiew  it^  an-wer  previously  lilt  d 
th'ifiM  and  waived  a  hearinp  before  t!ie 
h.e,>;::i.'  t  x.iniiner  or  the  C.  mml,^sion, 
t:  e  niakir.L-  of  ;inriiiv--s  of  f;-.ct  or  con- 
clu-  o:-..  (if  lr,w  by  t!ie  heaim^  examiner 
or  tJ.e  Commission  and  waived  all  oti.ir 
and  furthei  procedures  before  the  hfni- 
me  examiner  and  the  Commis:,ion  to 
uliic.h  respondent  mipht  be  entitWd 
utui'T  th.e  afore>aid  Clayton  Act  or  t!-.c 
niles  of   practice  of   the  CommK^ion 

Respondent  further  aj^reed  t!u:etiy 
tliat  ihe  order  to  be  entered  should 
l.avf  the  same  forcr  and  effect  as  if  mac'c 
after  a  full  hearinij,  presentatiot:  of 
I  \  .dence.  findings  and  conclusions  th.t  re- 
tii  iesj>ondent  specificaHy  waivmp  any 
arai  all  ii^ht.  power,  and  privilege  to 
challenge  or  cor.te^t  the  validity  of  tlie 
order  entered  in  accordance  with  t!,e 
stipulation.  ai-Tced  that  the  stipulation, 
tojietlui  with,  the  complaint,  .should  con- 
stitute t!ie  entire  record  in  the  matter, 
that  the  complaint  in  the  matter  mis'ht 
be  used  in  construing  the  terms  of  tlie 
order  entered,  which  order,  upon  motion 
of  respondent  or  of  counsel  supportinc 
the  complaint  or  upon  motion  of  tlie 
Commission,  mipht  be  altered,  modified, 
or  set  aside  in  the  manner  provided  by 
the  suitute  for  the  orders  of  the  Com- 

I  Coii.t  ::'.'ie(l    on    next    pape) 
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mi^.sion:  agreed  that  the  stipiulation  was 
subject  to  approval  in  accordance  with 
Rules  V  and  XXII  of  the  Commission's 
rules  of  practice  and  that  the  order  to 
be  entered  .should  have  no  force  and 
effect  unless  and  until  it  became  the 
order  of  the  Commi.s.'^ion. 

Thereafter  said  Hearing  Examiner 
Hier  made  hi.s  initial  decision  in  which 
hr  set  forth  the  aforesaid  matters  and 
his  said  conclu.sion  ba.sed  thereon,  and 
m  which,  in  conformity  therewith,  he 
made    his   cease   and    desist   order. 

Thereafter  said  initial  decision,  in- 
cluding said  order,  as  announced  and 
decreed  by  Decision  of  the  Commission 
and  Order  To  File  Report  of  Compli- 
ance," dated  May  20.  1955.  became,  on 
May  22,  1955.  pursuant  to  Rule  XXII  of 
the  Commi.ssion's  rules  of  practice,  the 
decision  of  the  Commi.s.<^ion. 

Said  order  to  cea.se  and  desist  is  as 
follows: 

It  i.<;  ordrrrd.  That  respondent.  The 
Maico  Company.  Inc  .  a  corporation,  and 
its  ofRcers,  auents,  representatives  and 
employees,  directly  or  throuuh  any  cor- 
porate or  other  device  in  connection 
with  tlip  ofTenni:  for  sale,  sftle  or  dis- 
tribution of  heannc  aids,  audiometers, 
other  medical  acoustic  products,  bat- 
teries, parts  and  accessories  therefor,  or 
other  similar  or  related  products  in  com- 
merce as  'commerce-  is  defined  in  tlie 
Clayton  Act,  do  forthwith  cease  and 
desist  from: 

1.  Sellinc:  or  making  any  contract  or 
aL'reement  for  the  sale  of  any  tuch  prod- 
ucts on  tiie  condition,  agreement  or 
understanding  that  the  purcha.ser 
thereof  shall  not  use,  or  deal  in.  or  .sell 
any  such  produces  supplied  by  any  com- 
petitor or  competitors  of  the  respondent. 


Saturday,  July  9,  1955 

2  Enforcinr  or  continuing  in  opera- 
tion or  effect  any  condition,  agreement 
or  under.standiim  m.  or  in  connection 
with  any  existuv;  contract  of  sale,  which 
condition,  at'rrement  or  understandir.n 
!.>■  to  tl>c  effect  tliat  tlie  purcha.s{r  of  said 
product'-  from  respondent  shall  not  u.se, 
or  dea:  m,  or  .sell  any  such  products  sup- 
plied by  any  competitor  or  competitors 
of  respondent. 

By  said  "Decision  of  tlie  Cc.mmission". 
etc..  report  of  compliance  \\..s  i-equired 
as  follows: 

It  1'^  o'dr-r;!,  I'lat  the  re--pondent 
h<  M  ill  .shall.  witl;in  .sixty  i  60  '  days  after 
service  upon  it  (  f  this  order,  file  uith  the 
Commis.sion  a  repcirt  in  writini;  sfttui" 
forth  m  detail  the  manner  and  form  m 
which  it  has  complied  v,  :th  the  urdt  r  to 
cease  and  desist. 

1955. 


Issued:  May  20. 
By  the  Commis.sion. 
IsE.\Ll  Robert  M 
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TITLE   14— CIVIL  AVIATION 

Chapter  I — Civil   Aeronautics  BoorcJ 

Swibchoptei   B — Economic   Reguloliri.i 

\l\cv    EM   2i.',  1 

Faf.t  298  — Cl.^.sstfication  and  ExrMrTiON 
or  Air  Taxi   OrrRATOFS 

CONTINUATION  OF  FXKMrTTONS  FOR  AIR  Ti'.Xl 

OPEFATOFS 

Adopted  by  the  CiVil  Af^ronautirs 
Board  at  its  office  m  Wa-hmgtoa.  D  C  , 
on  the  5th  day  of  July  1955. 

On  December  21,  1954,  the  Board  is- 
sued Its  notice  of  propo.'^ed  ruifmakiii;; 
circulatiriL'  for  public  comment  a  pro- 
po.'jal  to  make  permanent  the  exempiions 
afTorrird  air  l-a\i  rperaUirs.  Subse- 
quently a'Tr  receipt  of  written  com- 
m- nt  whi<  ti  mdicatf-d  considerable 
di.-a!.!rerment  witlun  the  avialior.  indus- 
try on  ilie  terms,  conditions  and  limita- 
tions wliich  should  be  impo.-ed  on  -uch 
an  extension,  the  Board  trmporarily  ex- 
tended the  exemptions  afTorded  by  Part 
298  and  concurrently  set  the  matlir 
down  for  oral  arnumc  iit  Oral  arptmn  :.t 
thereon  was  heard  by  the  Board  on  June 
1.  1955. 

After  considering  the  arpuments  both 
written  and  oral  submitted  by  various 
interested  parties,  the  Hoard  h.as  come 
to  the  followinjz  conclusions: 

1.  During  the  pa'-t  three  year^  while 
Part  298  has  betn  m  force,  the  air  taxi 
industry  has  increased  m  strrnu'th  and 
activity  and  has,  m  the  Board's  opinion, 
justified  the  Boards  action  in  excmptiiv^ 
the  operators  ('I  small  aircraft  from  mo^t 
of  the  requirements  in  the  economic  field 
The  Board  believes  lliat  its  rea-sonint: 
wluch  formed  the  basis  upon  which  Part 
298  and  its  amendments  were  adopted, 
remains  valid  today  and  is  expressly 
reaffirmed.  It  ls  true  that  there  may  he 
some  areas  in  which  the  economic  impact 
of  air  taxi  operations  may  be  felt  by  car- 
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Tiers  of  various  so:-t,s.  However,  sub.iect 
to  the  exceptions  noted  below  the  Board 
does  not  believe  that  such  impact  now 
ha5,  or  may  be  exi>ected  to  develop  sub- 
stantial], detrimental,  economic  con.s<^- 
quen«»es  The  n<>ard  therefore  consid- 
ers that,  in  the  ab.'M;'ncp  of  a  showinp  th.it 
strict-"  r  economic  controls  should  be  im- 
pased  on  oper;~it-^rs  of  small  aircraft, 
such  operators  should  be  {;iven  an  o)5- 
port'.inity  to  dev  lop  their  potential  in 
relative  frt  edom. 

2.  The  Boaid  s  present  rerulalions  re- 
strict fixed  wine  air  taxi  operators  to  ir- 
regular and  i.ifrequrnt  service  between 
pOiiits  .ser\cd  by  a  certificated  hclicopti  r 
oper.itnr  which  point-s  are  named  m  it-s 
certificate  of  public  convenience  and 
necessity  However,  .^uch  helicopt^^i  oji- 
erators  aL^o  serve  Cfrtain  points  pui.>;i- 
ant  to  exemption  orders  Since  tliese 
exempted  .sei  vices  are  as  much  a  part 
rf  the  cuitrolled  hehcopt*  r  expenmeiit 
as  are  the  certi{icat.«»d  si  rvices  and  are 
likewise  suppori^^d  by  public  funds,  the 
Board  believes  that  a.s  a  peneral  rule  they 
should  rex-eivc  the  same  prottvtien  from 
undue  ccmr-etition  by  air  ti.x;  operators. 
Con.se;4ueritiy.  the  revised  Part  298  will 
extend  the  p:<  Si  nt  lestrictions  to  in- 
clude points  served  by  certificat-ed  lieli- 
coptcr  operators  pursuant  to  (xr'mption. 

3.  The  Board  is  mindful  of  the  fact 
tliat  an  air  t.ixi  operator  may  rstabhsh 
and  build  up  a  scheduled  service  over  a 
route  pattern  m  densely  populated  met- 
ropolitan areas,  only  to  find  tlial  a  cer- 
tificated helicopter  operator  has  subse- 
quently been  i:r;u;ted  a  u  t  1:  o  r  i  t  y  to 
operate  ever  the  same  routes.  The  effect 
of  such  a  prant  would,  under  the  reg- 
ulation, force  the  air  taxi  operator  to 
cut  back  Its  .service  to  an  iirecular  and 
infrequent  basis  over  such  routes.  The 
Board  cannot  find  as  a  neneral  p!inc:p'e 
that  in  every  such  case  the  air  taxi  oper- 
ator should  be  allowed  to  continue  its 
operations  en  a  scheduled  basis.  Nor 
can  it  find  that  m  every  ca.se  the  air 
t^ixi  should  be  nlesated  to  irrepular 
service.  The  Board  believes  e.ieh  such 
ca.se  must  be  considered  on  its  merits 
and  therefore  will  consider  m  those  in- 
stances applications  for  special  exemj)- 
ticn  by  the  a:r  taxi  operator  to  continue 
to  provide  sclieduled  service  over  sucli 
loutes,  and  will  prant  the  applications 
where  the  public  interest  .so  requires 
The  Board  believes  that  the  number  of 
the.sr  instances  wluch  may  arise  will  Lc 
Email. 

4.  Certain  of  the  interested  parties 
have  suc'-:ested  tliat  limited  helicopter 
operations  be  autliorized  for  air  taxi 
operators  in  direct  competition  with  cer- 
tificated helicopter  operators.  The 
Board  is  of  the  ojunion.  however,  that 
such  oi^erations  should  not  be  author- 
u'ed  at  this  time  Any  direct  competi- 
tion with  certificated  helicopter  optra- 
ttrs,  usinc  similar  types  of  equipmint, 
could  only  result  in  increa.sed  subsidy 
need  by  the  certificated  operator  and  at 
the  expen.se  of  tlie  public.  The  prest  r.t 
prohibition  will  therefore  be  continued 

5.  TTic  Board  does  not  believe  that  at 
this  time  the  exemptions  accorded  air 
taxi  operations  should  be  made  perma- 
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n*  nt  and  accordmply  the  entira  situ- 
ation should  be  reviewed  at  the  end  of 
a  rea,sonable  period.  Therefore  tjie  au- 
t!;nri/ed  <  xemjnions  will  be  extended  for 
a  period  of  approximately  5  years, 
n.imely  lo  June  1.  1960 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  tn  the 
makiiie  of  this  rul(^  and  consideration 
has  been  er.en  to  all  relevant  fnalter 
luesented 

In  consideration  of  the  forepou^c.  the 
Civil  Aeronautics  Board  finds  tli^t,  ex- 
C(  pt  to  tlie  ( xt/>nt  and  subiect  to  the 
conditions  provided  in  Part  298  a3  here- 
inaflc-r  amended,  the  enforcement  of  the 
pro\  isions  of  Title  IV  of  the  Civil  Aero- 
nautics Act  of  19:^8.  as  amendcni.  a|id  the 
rules  and  r>  culations  is,sued  therfunder 
IS  or  would  be  an  undue  burdr  n  oij  those 
air  carriers  cla.s.srfied  in  Part  298  (is  "air 
t;ixi  operators"  by  rea.s- n  of  the  ^mite'd 
extent  of  and  unusual  circum'tan^es  af- 
fectmc  the  operations  of  such  cla.s|  of  air 
carriers  and  is  not  in  the  public  ii^terest. 
Accordmi^Iy.  the  Civil  Aeronautics  Board 
hereby  amends  Part  298  of  tlie  Economic 
P-euulations  >  14  CFR  Part  293.  as  ajnend- 
ed  •   as  follows  effective  Au'.'U'-t  9<  1955: 

1.  By  amendms  tlie  final  profiso  of 
?  298.4  to  read  as  follows: 


)roti 


?  298  4  Duralinv  nl  rrrrlfrfidv. 
•  •  * :  And  provided  jurthCT.  Tiiat  unless 
otherwise  ordered  by  the  Board  tliir  tem- 
porary exemption  rranted  by  §  298.3 
shnll  terminate  on  June  1.  1960. 


2    By  amendintJ 
follows: 


298.7  <bi  to  ifead  as 
5  293  7     Scope  of   service  authorized. 


<b>  Withm  the  Territories  or  posses- 
sions of  the  United  States.  cth(?|  than 
the  Territory  of  Alaska,  or  between  any 
two  points  between  whieli  scljeduled 
helicopter  pj^ssenper  service  is  provided 
by  the  holder  of  a  hehcopt'  r  cei-tihcate 
of  public  convenience  and  necessity 
either  in  accordance  with  such  rertif- 
cate  or  by  ex(  mption  order  of  thelBjard, 
no  air  taxi  operator  shall,  except  ^s  spe- 
cifically authorized  by  the  BoarcJ.  oper- 
ate or  hold  out  to  tlie  public  exjiiressly 
or  by  course  of  conduct  tliat  it  operates 
therein,  one  or  more  aircraft  »ietween 
desi^'nated  poiiits  or  w.thm  a  desj.srnated- 
point,  resularly  or  witli  a  rea,$oiiabie 
dcfiree  of  repulanty  upon  which  »ircraft 
it  accept.s  for  tiai.spoi  t;.t;i  n.  fo>-  com- 
pinsation  or  hire,  such  members  of  the 
public  as  apply  therefor  or  such  pJoi-MMty 
as  the  public  ofTers.  Service  .s^iall  be 
deemed  to  be  recular  within  the  niean- 
mp  of  tli.s  paragraph  unle.ss  it  is  pf  such 
infrequency  as  to  preclude  an  ignplica- 
tion  of  a  uniform  pattern  or  (normal 
consistency  of  operation  between,  or 
within,  such  designated  points 


(.Sec    205.  52  .Stat    984,    49  U    P     r    ^5       I 
terpret   or   apply  sec    416.   52   bial.   i004. 

V    .S    C    4:iCi 

By  llie  Civil  .^rronautics  Boaed. 
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[seal] 
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Saturday,  July  9,  1955 

(Lemon  Reg.  697] 

P«T  953 — Lemons  Grown  in  Calitornia 
AND  Arizona 

LIMITATIONS  OF  SHIPMENTS 

{  953.704  Lemon  Regulation  597 — (a) 
findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953; 
19  P.  R.  7175;  20  P.  R.  2913),  regulating 
the  handling  of  lemons  grown  in  the 
State  of  California  or  in  the  State  of 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreenient  Act  of  1937,  as  amended  (7 
D.  S.  C.  6C1  et  seq.) ,  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  lim- 
itation of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared FKDlicy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  becaus?  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for  mak- 
ing the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or- 
der; the  recommendation  and  support- 
ing information  for  regulation  during 
the  period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra- 
tive Committee  on  July  6.  1955.  such 
meeting  was  held,  after  giving  due  no- 
tice thereof  to  consider  recommenda- 
tions for  regulation,  and  interested 
persons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  hereinafter  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  eflective  time  thereof. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  July  10,  1955,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  July  17, 
1955,  is  hereby  fixed  as  follows: 


FEDERAL  REGISTER 

(i)  District  1:  Unlimited  movement; 

(ii)  District  2:  600  carloads; 

(ill)  District  3:  Unlimited  movement 

(2)  As  used  in  this  section,  "handled." 
"carloads."  "District  1,"  "District  2."  and 
"District  3"  shall  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  D.  S.  C. 
608c) 

Dated:  July  7.  1955. 

[sKALl  •  s.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 


[F. 


R.    Doc.    55-5588;     Filed, 
8:57  a.  m.| 


July    8,    1955; 


[Avocado  Order  7.  Amdt.  1) 
Part   969 — Avocados   Grown    in   SotJTH 

FYORIDA 
QUALITY   regulation 

'a>  Findings,  d)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  69,  as  amended  <7  CFR  Part 
969:  19  F.  R.  3439:  20  F.  R.  4177).  regu- 
lating the  handling  of  avocados  grown  in 
South  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  17  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation 
of  the  Avocado  Administrative  Com- 
mittee, established  under  the  aforesaid 
amended  marketing  agreement  and  or- 
der, it  is  hereby  found  that  the  limitation 
of  handling  avocados,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

<  2 )  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  <60  Stat.  237;  5  U.  S.  C. 
1001  et  seq  )  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient;  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than 
July  11,  1955.  Shipments  of  Florida 
avocados  are  currently  subject  to  less 
restrictive  quality  regulation  pursuant 
to  Avocado  Order  7  <§  969.307;  20  P.  R. 
3787 )  and,  unless  sooner  modified  or  ter- 
minated, will  continue  to  be  so  regulated 
until  March  31.  1956;  determination  as 
to  the  need  for.  and  extent  of,  continued 
regulation  of  Florida  avocado  shipments 
must  await  the  development  of  the  crop 
and  the  availability  of  information  on 
the  demand  for  such  fruit;  the  recom- 
mendation and  supporting  infonnation 
for  continued  regulation  of  avocado 
shipments  subsequent  to  July  10.  1955, 
and  in  the  manner  herein  provided,  was 
promptly  submitted  to  the  Department 
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after  an  open  meeting  of  the  Avocado 
Administratire  Oommlttee  on  July  5, 
1955;  such  meeting  was  held  to  consider 
recommendations  for  regulation,  lifter 
giving  due  notice  of  such  meeting  and 
interested  persons  were  afforded  an  op- 
portunity to  submit  their  views  at  this 
meeting;  the  provisions  of  this  amend- 
ment, including  the  effective  time  hereof, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  avocados;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
amendment  effective  during  the  period 
hereinafter  set  forth;  and  complliince 
with  this  amendment  will  not  re<)uire 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  {:an-^ 
not  be  completed  by  the  effective  fcime 
hereof. 

<b)  It  is,  therefore,  ordered.  That  the 
provisions  in  subparagraph  <1)  of  para- 
graph (b)  of  5  969.307  (Avocado  Order 
7;  20  F.  R.  3787)  are  hereby  amejided 
to  read  as  follows: 

<b>  Order.  (1)  During  the  perio4  be- 
ginning at  12:01  a.  m.,  e.  s.  t.,  Jul^  11, 
1955.  and  ending  at  12:01  a.  m..  e.  b.  t.. 
March  31,  1956,  no  handler  shall  haQdle: 

(i)  Any  avocados,  grown  in  Sk)uth 
Florida,  which  do  not  grade  at  le&si  No. 
2  Grade,  as  defined  in  §  969.130  (d)  of 
the  supplementing  rules  and  regulations 
<20  F.  R.  3557). 

(Sec    5,  49  Stat.  753.  as  amended;  7  U.  JS.  C. 

608c) 

Dated:  July  7,  1955. 

ISEALl  S.  R.  SmithJ 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

|F     R.    Doc.    55-5587;    Filed,    July    8,    >955; 
9:27   a.   m] 


I  Lime  Order  1.  Amdt.  1] 
Part  1001 — Limes  Grown  in  Florida 

QUALITY  regulation 

Findi7igs.  (a)  Pursuant  to  the  Jnar- 
keting  agreement  and  Order  No.  101 
•  7  CFR  Part  1001;  20  P.  R.  4179)  J^egu- 
lating  the  handling  of  limes  growji  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amend^  (7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  li47), 
and  upon  the  basis  of  the  reconunepda- 
tions  of  the  Florida  Lime  Admini$tra- 
tive  Committee,  established  underi  the 
aforesaid  marketing  agreement  'and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  ^imi- 
tation of  handling  of  limes,  as  herein- 
after provided,  will  tend  to  effectfuate 
the  declared  policy  of  the  act.  ] 

(b)  It  is  hereby  further  found  jthat 
it  is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  |  give 
preliminary  notice,  engage  In  piiblic 
rule-making  procedure,  and  post^ne 
the  ehective  date  of  this  amend^ient 
until  30  days  after  puUicatlon  thereof 
in  the  Federal  Rkgistbr  (60  Stat.  237; 
5  U.  S.  C.  1001  et  seq.)  in  that,  as  here- 
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Inafter  set  forth,  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient :  a  reasonable  time  is  per- 
mitted,   under   the    circumstances,    for 
preparation  for  such  effective  time ;  and 
good  cause  exists  for  making  the  provi- 
sions  hereof   effective   not   later   than 
July  11,  1955.    Shipments  of  designated 
varieties  of  Florida  limes  are  currently 
subject  to  quality  regulation  pursuant 
to  Lime  Order  1   (5  1001.301:  20  P.  R. 
4711)  and.  unless  sooner  modlQed  or  ter- 
minated, will  continue  to  be  so  regulated 
imtil  April  1. 1956;  determinations  as  to 
the  need  for,  and  extent"  of.  continued 
regulation    of   Florida    lime   shipments 
must  await  the  development  of  the  crop 
and  the  availability  of  information  on 
the  demand  for  such  fruit;  the  recom- 
mendation and  supporting  information 
for  continued  regulation  of  lime  ship- 
ments subsequent  to  July  10.  1955,  and 
In   the   manner  herein   provided,   was 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Florida 
Lime  Administrative  Committee  on  July 
5;  such  meeting  was  held  to  consider 
recommendations  for  regulation,  after 
giving  due  notice  of  such  meeting  and 
interested  persons  were  afforded  an  op- 
portunity to  submit  their  views  at  this 
meeting;  the  provisions  of  this  amend- 
ment,    including     the     effective     time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  Florida  limes;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
amendment  effective  during  the  period 
hereinafter  set  forth;   and  compliance 
with  this  amendment  will  not  require 
any  sipecial  preparation  on  the  part  of 
the  persons  subject  thereto  which  cannot 
be  completed  by  the  effective  time  hereof. 
It  is,  therefore,  ordered  that  the  pro- 
Visions  in  paragraph   (b)   of  §  1001.301 
(Lime  Order  1 ;  20  F.  R.  4711)  are  hereby 
amended  to  read  as  follows: 

(b)  Order.  (1)  During  the  period  be- 
ginning at  12:01  a.  m.,  e.  s.  t.,  July  11, 
1955,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
April  1,  1956,  no  handler  shall  handle: 

(i)  Any  limes,  including  the  group 
known  as  true  Umes  (also  known  as 
Mexican,  West  Indian,  and  Key  limes 
and  by  other  synonyms)  and  the  group 
known  as  large  fruited  or  Persian  limes 
(including  Tahiti,  Bearss,  and  similar 
varieties) ,  grown  in  the  State  of  Florida, 
except  the  area  West  of  the  Suwannee 
River,  which  do  not  grade  at  least  U.  S. 
No.  2:  Provided,  That  (a)  a  tolerance  of 
15  percent  (including  the  tolerances 
provided  in  such  grade)  shall  be  al- 
lowed for  limes  not  meeting  the  require- 
ments of  such  grade;  and  (b)  the  re- 
quirement of  such  grade  that  the  limes 
shall  have  good  green  color  shall  be 
applicable  only  to  limes  known  as  large 
fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties) . 

(2)  As  used  in  this  section  "handler** 
and  "handle"  shall  have  the  same  mean- 
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ing  as  when  used  in  said  marketing 
agreement  and  order;  and  the  terms 
"U.  S.  No.  2"  and  "good  green  color" 
shall  have  the  same  meaning  as  when 
used  in  the  United  States  Standards  for 
Persian  (Tahiti)  Limes,  as  recodified 
(5  51.1001  of  this  title;  18  F.  R.  7107 ». 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 


5.  R.  Smith, 


Dated:  July  7,  1955. 

[SEALl  S. 

Director,  Fruit  and  Vegetable 
Division,  Agriculturai  Mar- 
keting Service. 


[P.    R.    Doc.    55-5589;    Piled.    July    8.    1955; 
8:57  a.  mj 


[Avocado  Reg.  1,  Amdt.'l] 

Part  1067 — Avocados 

importation  into  u.  s. 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree- 
ment Act,  as  amended  (48  Stat.  31.  as 
amended:  7  U.  S.  C.  601  et  seq  :  68  Stat. 
906.  1047),  paragraph  fa)  of  §1067.1 
(Avocado  Regulation  No.  1:  20  F.  R. 
3793)  is  hereby  amended  to  read  as 
follows :  j 

(a)  On  and  after  the  effective  time 
hereof,  the  importation  into  the  United 
States  of  any  avocados  is  prohibited  un- 
less: 

(1)  Such  avocados  grade  at  least  No. 
2  grade,  as  defined  in  §969.130  <d)  of 
the  supplementing  rules  and  regulations. 
as  amended  (20  F.  R.  3558),  effective 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  69,  as  amended 
(7  C:FR  Part  969;  19  F.  R.  3439;  20  F.  R. 
4177),  regulating  the  handling  of  avo- 
cados grown  in  South  Florida ;  and 

(2)  Each  such  importation  is  made  in 
conformance  with  the  general  regula- 
tions (7  CFR  Part  1060;  19  F.  R.  7707. 
8012)  applicable  to  the  importation  of 
listed  commodities  and  the  requirements 
of  this  section. 

Findings  and  determinations,  (a)  It 
is  hereby  determined,  on  the  basis  of  the 
information  currently  available,  that 
there  are  no  variations  in  characteristics 
between  the  domestic  and  imported  avo- 
cados which  would  require  the  establish- 
ment of  equivalent  or  comparable  qual- 
ity requirements  with  respect  to  such 
imports. 

(b)  It  is  hereby  found  that  it  is  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  time 
of  this  amendment  beyond  that  herein- 
after specified  (5  U.  S.  C.  1001  et  seq.) 
because:  (1)  The  same  quality  restric- 
tions as  are  provided  herein  are  being 
made  applicable  to  shipments  of  avo- 
cados produced  in  South  Florida  and  the 
requirements  of  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906.  1047).  makes  this  amend- 
ment of  the  current  regulation  manda- 
tory; (2)  as  was  the  case  in  connection 
with  the  amendment  of   the  domestic 


regulation,  the  time  Intervening  between 
the  date  when  the  inform^ation  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  is  insufficient 
for  engaging  in  such  rule-making  pro- 
cedures; (3)  notice  that  the  Avocado 
Administrative  Committee  would  meet 
on  July  5, 1955,  to  consider  recommenda- 
tions  for  changes  in  the  current  restric- 
tions on  domestic  shipments  of  Florid* 
avocados  was  given  to  interested  partiet, 
including  the  exporters  of  Cuban  avo- 
cados who  are  the  present  source  of 
avocado  imports  to  the  United  States; 
(4)  representatives  of  such  exporters  Mxi 
tended  such  meeting  and  therefore  thejr 
are  already  aware  of  the  reasons  for 
changing  promptly  the  domestic  regula- 
tion and  the  necessary  similar  revision 
of  the  import  restrictions;  (5)  in  theae 
circumstances,  compliance  with  thl« 
amended  import  regulation  should  not 
require  any  special  preparation  which 
cannot  be  completed  by  the  effectivg 
time;  (6 »  notice  hereof  in  excess  of  three 
days,  the  minimum  that  is  prescribed 
by  said  section  Be,  is  given  with  respect 
to  this  import  regulation;  and  (7)  such 
notice  is  hereby  determined,  under  the 
circumstances,  to  be  reasonable. 

(Sec.  401   (e).  68  Stat.  907;  t  U.  S.  C.  808«) 

Done  at  Washington.  D.  C.  this  7th 
day  of  July  1955,  to  become  effective  at 
12:01  a.  m.,  e.  s.  t.,  July  13,  1955. 

[seal!  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting  Service. 

[F.    R.    Doc.    55-5585;    Filed,    July    8,    195S: 
9:27   a.   m.J 


[Avocado  Reg.  2.  Amdt.  2] 

Part  1067 — Avocados 

importation  into  it.  s. 

Pursuant  to  the  provisions  of  section 
Be  of  the  Agricultural  Marketing  Agree- 
ment Act,  as  amended  (48  Stat.  31,  u 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat 
906.  1047).  paragraph  (a)  of  §  1067J 
(Avocado  Regulation  No.  2;  20  P.  R. 
4149)  is  hereby  amended  to  read  Bi 
follows : 

(a)  On  and  after  the  effective  time 
hereof,  the  importation  into  the  United 
States  of  any  avocados  is  prohibited 
unless: 

( 1 )  The  individual  fruit  in  each  lot  of 
such  avocados  weigh  at  least  10  ounces: 
Provided,  That  not  to  exceed  10  percent, 
by  count,  of  the  individual  fruit  in  eadJ 
lot  may  weigh  less  than  10  ounces  btit 
not  less  than  8  ounces,  and  not  to  exceed 
double  such  tolerance  percentage  shall 
be  permitted  for  an  individual  container 
in  a  lot  if  the  entire  lot  is  within  the 
tolerance ; 

( 2 )  Notwithstanding  the  provisions  of 
subparagraph  (1)  of  this  paragraph, 
any  person  may  import  any  lot  of  avo- 
cados if  (i)  the  exterior  seed  coat  of  the 
individual  fruit  is  of  a  brown  color  char- 
acteristic of  a  mature  avocado,  or  111) 
such  avocados,  when  mature,  normally 
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change  color  to  any  shade  of  red  or  pur- 
ple and  any  portion  of  the  skin  of  the 
individual  fruit  has  changed  to  the  color 
normal  for  that  f ruif  when  mature ;  and 
(3)  Each  such  importation  is  made  in 
conformance  with  the  general  regula- 
tions (Part  1060  of  this  subchapter;  19 
p.  R.  7707.  8012)  applicable  to  the  im- 
portation of  listed  commodities  and  the 
requirements  of  this  section. 

Fiyidings  and  determinations,  (a)  It 
Is  hereby  determined,  on  the  basis  of 
the  further  information  which  is  now 
available,  that  the  requirements  set 
forth  in  this  amendment  are  comparable 
to  the  maturity  regulation  presently  in 
effect  for  avocados  grown  in  South 
Florida,  which  resulation  was  published 
in  the  Federal  Register  issue  of  May  17, 
1955  1 5  969.306 ;  20  F.  R.  3427 ) . 

(b)  It  is  hereby  found  that  it  is  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  time 
of  this  amendment  beyond  that  herein- 
after specified  (5  U.  S.  C.  1001  et  seq.) 
because  <  1 )  this  amendment  of  the  ex- 
isting import  regulations  is  necessary  to 
effecuate  the  purposes  of  section  8e  of 
the  Amicultural  Marketing  Agreement 
Act  of  1937.  as  amended  <48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq  ;  68  Stat. 
906.  10471;  <2»  compliance  with  this 
amendment  to  the  avocado  import  re- 
strictions will  not  require  any  special 
preparation  which  cannot  be  completed 
by  the  effective  time:  and  <3)  this 
amendment  relieves  restrictions  on  tlie 
importation  of  avocados  into  the  United 
States. 

(Sec.  401   (e),  68  Stat    907;  7  U    S.  C.  608e) 

Done  at  Washington.  D.  C  .  this  7th 
day  of  July  1955.  to  become  effective  at 
12:01  a  m..  e.  s.  t.,  July  11,  1955. 

(seal!  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

|F     R     Doc.    55  5586;     Filed.    July    8,    1955; 
9:27  a.   ml 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National   Park   Service, 
Department    of    the    Interior 

Paht  20 — Special  Regulations 

everglades  national  park;  lessee  under 
mining  lease;  correction 

In  F  R.  Document  55-4741.  appearing 
in  the  issue  for  Wednesday.  June  15. 
1955,  at  page  4186.  the  reference  to  para- 
grapli  il>  Lessee  under  a  mining  lease 
Should  read;  (m)  Lessee  under  a  mining 
lease. 

(Bee     3.     39     Stat.     535.     as    amended;     16 
U.  S.  C.  3) 

Issued  this  24th  day  of  June  1955. 

[seal!  Conrad  L.  Wirth. 

Director,  National  Park  Service. 

IF.    R     Doc.    55-5537;    Filed,    July    8.    1955; 
8:46  a.  m.] 


FEDERAL  REGISTER 

TITLE  50— WILDLIFE 

Chapter  I— Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  F — Alaska  Commercial  Fisheries 
Part  104 — Bristol  Bay  Area    ' 

•WEEKLY   closed    PERIODS 

Basis  and  purpose.  On  the  basis  of  as- 
sured pood  escapements  of  red  salmon 
in  the  Wood  River  system  of  the  Nusha- 
gak  district  of  Bristol  Bay,  it  has  been 
determined  that  additional  fishing  time 
can  be  r>ermitted. 

Therefore,  effective  immediately  upon 
publication  in  the  Feder.\l  Register: 

Section  104.5  is  amended  in  paragraph 
'a)    by  adding  the  following  proviso  to 
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the  text:  "Provided,  That  for  the  week 
July  10  to  16  only  the  extension  tk>  the 
weekly  closed  period  shall  be  frotn  12 
o'clock  noon  Wednesday  to  12  ovloclc 
noon  Thursday  and  from  12  o'clock  [noon 
Friday  to  6  o'clock  postmeridian  Sfcitur- 
day.' 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  ont  this 
amendment  are  impracticable  (60  istat. 
237;  5  U.  S.  C.  1001  et  seq.). 


(S?c.  1,  43  Stat.  464,  a£  amended:  48  U 

221) 


S.  C. 


Dated:  July  8,  1955. 

Arnie  J.  SuomelaI 
Acting  Director. 

|F.    R.    Doc.    55-5611;    Filed,    July    8.  'l955: 
11 :48  a.  m.) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
I  7   CFR    Part  989  1 

[Docket    No     AO    198-A    2] 

Handling  of  Rais'ns  Produced  From 
Raisin  Variety  Grapes  Grown  in 
California 

NOTICE  of  recommended  DECISION  AND 
opportunity  to  file  WRITTEN  EXCEP- 
TICNS  WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  MAHKETING  AGREEMENT 
AND  ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900:  19  F.  R.  57).  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  the  recommended  decision  of  the 
Deputy  Administrator.  Agricultural  Mar- 
keting Service,  United  States  Depart- 
ment of  Agriculture,  with  resF>ect  to 
propo.sed  amendments  to  Marketing 
Agreement  No.  109  and  Order  No.  89  (7 
CFR.  1953  Rev..  Part  989  >.  hereinafter 
referred  to  as  the  "order,"  regulating 
the  handling  of  raisins  produced  from 
raisin  variety  grapes  grown  in  Cali- 
fornia, to  be  made  effective  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
kctinjT  Agreement  Act  of  1937,  as 
amended  <48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047). 
hereinafter  referred  to  as  the  "act." 
Interested  parties  may  file  written  ex- 
ceptions to  this  recommended  decision 
with  the  Hearing  Clerk.  United  States 
Department  of  Agriculture,  Room  112A. 
Administration  Building,  Washington 
25.  D.  C.  not  later  than  the  close  of 
business  of  the  tenth  day  after  publi- 
cation hereof  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quadruph- 
cate. 

Preliminary  statement.  A  public  hear- 
ing, on  the  record  of  which  the  proposed 
amendments  to  the  order  are  formulated, 
was  held  at  Fresno,  CaUfomia.  from 
April  4  to  9.  1955,  inclusive.  The  hearing 
was  initiated  by  the  Agricultural  Mar- 


keting Service  pursuant  to  a  notice 
thereof  which  was  published  in  the 
Federal  Register  (20  F.  R.  166^)  of 
March  19.  1955.  The  notice  of  hejiring 
contained  proposed  amendmentsj  re- 
ceived from  the  Raisin  AdministBative 
Committee,  hereinafter  referred  1^  as 
the  "committee."  the  administi|ative 
agency  for  order  operations,  and  an^end- 
ments  proposed  respectively  by  certain 
raisin  packers,  the  Raisin  Growet^  of 
California,  an  organization  of  producers 
of  raisin  variety  grapes,  a  raisin  pro- 
ducer, and  the  Fruit  and  Vegetable  divi- 
sion. Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture. 
Material  issues.  The  material  tissues 
presented  on  the  record  of  the  hejiring 
involve  amendatory  proposals  rel|iting 
to: 

<  1 )  Definitions  of  such  terms  as  TSec- 
retary."  "act."  "Golden  Seedless  raiiins." 
"natural  condition  raisins,"  "picked 
raisins."  "varietal  type,"  "packer,"'"ac- 
quire."  and  "crop  year."  "standard  rai- 
sins, "  "off-grade  raisins,"  "part,"  and 
"subpart;'' 

<2)  The  composition,  duties,  and!  pro- 
cedures of  the  committee  and  the  Raisin 
Advisory  Board;  i 

<3>  Authorization  for  the  establish- 
ment of  marketing  research  and  develop- 
ment projects; 

'4  I  The  formulation  and  adopti<)n  by 
the  committee  of  a  marketing  polidy  for 
each  crop  year; 

(5)  The  application  of  minimum 
grade  standards  to.  and  the  inspeption 
and  certification  of,  handlers'  retjeipts 
and  dispositions  of  raisins,  irresp^tlve 
of  whether  the  season  average  pri0e  to 
producers  for  raisini  exceeds  the  p)arity 
price; 

<  6 )  Prohibition  of  unfair  method  of 
competition  and  unfair  trade  praclfices; 

(7)  Prohibition  against  handler^  of- 
fering to  sell  or  selling  raisins  at  prices 
lower  than  publicly  posted  prices  fil^  by 
them : 

(8)  Volume  regulation  Including  the 
establishment  of  the  free,  reservej  and 
surplus  percentages:  the  setting  inside, 

^storage,  and  handlers'  shares  of  refcerve 
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and  surplus  tonnage  raisins;  and  the 
disposition  of  reserve  tonnage  raisins; 

(9)  The  disposition  of  surplus  ton- 
nage raisins; 

(ip)  The  filing  of  reports  and  the 
keeping  of  records  by  handlers ; 

(11)  The  financing  of  program  opera- 
tions; 

(12)  Publicity  and  notice  require- 
ments to  be  observed  by  the  committees; 
and 

(13)  Redelineation  of  certain  of  the 
districts  included  in  the  area  covered  by 
the  order. 

Findings  and  conclusions.  The  find- 
ings and  conclusions  on  the  aforemen- 
tioned material  Issues,  all  of  \^hich  are 
based  on  the  evidence  adduced  at  the 
hearing  and  the  record  thereof,  are  as 
follows : 

(1)  The  definition  of  "Secretary" 
should  be  amended  to  obtain  greater 
clarity  in  the  meaning  of  the  term  as  it 
applies  to  the  delegation  of  authority  to 
persons  to  act  in  his  stead. 

The  definition  of  "act"  should  be 
changed  to  include  the  amendments  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  which  are  contained  in  the 
Agricultural  Act  of  1954.  These  amend- 
ments, among  other  things,  provide  for 
incorporating  into  regulatory  programs 
of  this  nature  provisions  authorizing  the 
establishment  of  marketing  research  and 
development  projects  and  it  is  proposed 
that  such  authority  be  included  in  this 
amended  order. 

The  term  "Golden  Bleached  raisins" 
should  be  changed  to  "Golden  Seedless 
raisins"  so  that  the  name  of  this  varietal 
type  will  conform  with  its  modem  trade 
designation. 

The  present  order  should  be  amended 
so  as  to  define  "natural  condition 
raisins"  as  raisins  the  production  of 
which  includes  sundrying  or  artificial 
dehydration,  with  or  without  bleaching, 
but  which  have  not  been  further  proc- 
essed to  a  point  where  they  meet  any  of 
the  conditions  for  "packed  raisins"  as 
defined  in  S  989.10,  other  than  grading 
or  sorting  of  unstemmed  raisins.  "Nat- 
ural condition  raisins"  are  defined  in  the 
present  order  as  raisins  so  produced  but 
which  have  not  been  further  processed 
to  a  point  where  they  meet  the  conditions 
for  "packed  raisins."  In  effect,  the 
amendment  would  take  out  of  the  cate- 
gory of  natural  condition,  raisins  which 
are  in  the  process  of  being  packed  or 
raisins  which  are  partially  packed.  It  is 
a  practice  of  producers  to  grsule  and  sort 
raisins  of  their  production  before  deliv- 
ering them  to  a  handler.  Such  grading 
and  sorting  of  the  raisins  before  stem- 
ming do  not  involve  any  of  the  usual 
packing  processes  and  should  not  change 
the  character  of  raisins  from  natural 
condition. 

Natural  condition  raisins  keep  better 
In  storage  than  packed  raisins.  It  is 
partly  for  this  reason  that  handlers 
should  be  required  to  maintain  in  natural 
condition  form  the  reserve,  surplus,  and 
ofT-grade  raisins  held  for  the  account  of 
the  committee.  Since  the  keeping  qual- 
ity of  raisins  which  have  been  stemmed, 
seeded,  or  otherwise  subjected  to  a  pack- 
ing process  Is  impaired,  it  is  essential 
that  natural  condition  raisins  should  not 
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I 
be  defined  so  as  to  Include  partially 
I>acked  raisins. 

In  order  to  clarify  the  status  of  par- 
tially packed  raisins  and  to  insure  that 
they  are  subject  to  regulation,  the  defini- 
tion of  "packed  raisins"  (§  989.10)  should 
be  amended  by  adding  at  the  end  there- 
of a  provision  that  raisins  in  the  process 
of  being  packed  or  raisins  which  are  par- 
tially packed  shall  be  subject  to  the  same 
requirements  as  packed  raisins. 

The  definition  of  "varietal  type" 
should  be  amended  to  include  all  Sultana 
raisins  as  one  varietal  type  and  all  Zante 
Currant  raisins  as  one  varietal  type.  The 
present  definition  separates  Sultana 
raisins  into  two  types,  depending  on 
whether  they  are  produced  by  sun- 
drying  or  artificial  dehydration.  The 
same  is  ti^e  of  Zante  Currants.  This 
distinction  has  required  separate  volume 
percentages  to  be  fixed  each  crop  year  on 
four  instead  of  two  varietal  types  for  no 
useful  purpose.  Only  negligible  quanti- 
ties of  these  two  varieties  have  been  pro- 
duced in  recent  years  by  artificial  drying. 
Even  if  sutwtantial  quantities  are  pro- 
duced in  the  future,  no  need  would  exist 
for  differentiating  with  respect  to  Sul- 
tana and  Zante  Currant  raisins,  respec- 
tively, for  the  purpKJses  of  quality  or 
volume  regulation,  between  those  pro- 
duced by  sun-drying  and  those  produced 
with  artificial  heat.  In  this  regard,  it 
is  difficult  to  detect  physical  differences 
between  Sultanas  dried  by  the  two  differ- 
ent methods  and  the  market  does  not 
distinguish  between  the  two  products  in- 
sofar as  pricing  is  concerned.  This  is 
also  true  of  Zante  Currants. 

Section  989.15  of  the  present  order 
should  be  amended  so  as  to  define 
"packer"  as  any  person  who,  within  the 
area,  stems,  sorts,  cleans,  or  seeds 
raisins,  grades  stemmed  raisins,  or  pack- 
ages raisins  for  market  as  raisins,  pro- 
'  vided  that  any  producer  or  dehydrator 
shall  be  deemed  to  be  a  packer,  with  re- 
spect to  the  raisins  produced  or  dehy- 
drated by  him,  only  if  he  stems,  cleans, 
seeds  or  packages  them  for  market  as 
raisins.  The  term  is  now  defined  as  any 
person  who  acquires  natural  condition 
raisins  and  within  the  area  stems,  grades, 
sorts,  cleans,  or  seeds  them,  and  pack- 
ages them  for  market  as  raisins. 

One  of  the  principal  changes  the  pro- 
posed amendment  would  make  would  be 
the  elimination  of  the  existing  require- 
ment that  the  raisins  be  acquired.  A 
second  change  would  be,  in  lieu  of  mak- 
ing packing  a  mandatory  function  for 
qualification,  it  would  be  one  of  the  al- 
ternative functions.  Since  the  term  "ac- 
quire" is  defined  as  meaning  to  obtain 
possession  of  raisins  as  the  first  handler, 
to  limit  packers  to  those  persons  who  ac- 
quire natural  condition  raisins  would 
eUminate  as  a  packer  any  p>erson  who  ob- 
tains raisins  from  a  handler,  even  though 
that  person  p>erforms  one  or  more  pack- 
ing functions  with  respect  to  such  raisins. 
Under  the  proposed  provisions  for  grade 
and  condition  standards,  it  is  necessary 
to  regulate  a  person  who  receives  raisins 
from  another  handler,  whether  they  be 
natural  condition  or  not,  and  who  pre- 
pares or  packages  the  raisins  for  mar- 
ket. In  order  to  effectuate  the  said  pro- 
visions, it  is  necessary  that  any  person 
performing  a  paclung  function  be  de- 


fined as  a  packer  (and  consequently  ts 
a  handler)  so  that  he  may  be  brought 
under  regulation  and  subjected  to  neces- 
sary requirements  applicable  to  raising 
at  the  time  of  their  acquisition  or  at  the 
time  of  their  final  disposition  in  or  from 
the  area  as  raisins.  By  making  pack- 
aging for  market  as  raisins  a  separate 
packing  function,  each  person  would  be 
covered  as  a  packer  in  case  one  person 
prepared  raisins  and  another  paclcaged 
raisins  for  market.  A  person  engaged, 
in  the  area,  in  any  one  of  the  enumer- 
ated functions  of  a  packer  would  tjecome 
a  packer  and  subject  to  regulation  m 
such. 

Producers  and  dehydrators  normally 
grade  or  sort  raisins  of  their  production 
before  delivering  them  for  packing,  but 
they  should  obviously  be  covered  as  % 
packer  with  respect  to  such  raisins  only 
if  they  stem,  clean,  seed,  or  package 
them  for  market  as  raisins. 

The  proposed  amended  definition  of 
"packer"  as  set  forth  in  the  notice  of 
hearing  covers  as  a  packer  any  i>ersoD 
who,  within  the  area,  performs  or  causes 
to  be  performed  with  respect  to  raising 
certain  specified  packing  functions. 
The  language  "or  causes  to  be  per- 
formed" contemplates  that  a  person 
may  pack  raisins  for  tlje  account  of 
another  person  as  in  the  case  of  a  toQ 
packing  arrangement.  While  such  lan- 
guage would  include  as  packers,  pro- 
ducers who  had  raisins  packed  for  them- 
selves or  for  their  account,  it  was  tes- 
tified that  the  committee  would  look  to 
the  "packer"  i  rather  than  the  "pro- 
ducer" )  to  fulfill  order  requirement! 
with  respect  to  such  raisins.  Also,  the 
proposed  amended  order  would  provide 
even  more  clearly  than  the  present  order 
provides,  that  in  order  for  raisins  first 
to  be  brought  under  regulation  they 
must  be  n  the  physical  possession  of 
the  packer  or  other  handler.  In  view  of 
theje  aspects  of  the  matter,  it  is  con- 
cluded that  only  a  person  performing 
the  packing  function  and  not  the  per- 
son who  may  cause  such  functions  to 
be  performed,  should  be  defined  as  a 
packer. 

It  was  proposed  at  the  hearing  that 
"blending"  be  included  as  one  of  the 
functions  of  "packing"  in  order  to  pre- 
vent blending  of  raisins  by  persons  who 
might  buy  raisins  for  such  purpose. 
However,  testimony  develop>ed  that 
blending  by  producers  and  dehydraton 
was  customary  and  that  it  was  undesir- 
able to  treat  them  as  handlers.  How- 
ever,   the    exclusion    of    producers    and 

dehydrators  from  the  scope  of  this  pro- 
posal would  defeat  its  objectives.  The 
proposal  is,  therefore,  denied. 

Free,  reserve  and  surplus  percentages 
apply,  and  it  is  intended  that  certain 
of  the  projjosed  minimum  grade  and 
condition  standards  (and  inspection) 
also  apply,  at  the  time  raisins  are  ac- 
quired by  a  handler.  It  therefore  is 
important  that  the  point  at  which  rai- 
sins are  deemed  to  have  been  acquired 
be  clearly  defined.  The  term  is  defined 
in  the  present  order  as  meaning  to  ob- 
tain possession  of  raisins  as  the  first 
handler  thereof. 

Since  the  regulations  which  would  ap- 
ply at  the  time  of  acquisition  would 
necessitate  physical  inspection  of  the 
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particular  lot  of  raisins,  and  physical 
getting  aside  and  segregation  of  reserve 
jnd  surplus  tonnage  referrable  to  such 
Jot,  "acquire"  should  be  defined  to  mean 
to  have  or  obtain  physical  possession  of 
raisins  by  a  handler  at  his  packing  or 
processing  plant  or  at  any  other  receiv- 
ing station  operated  by  him,  except  that 
s  handler  shaU  not  be  deemed  to  ac- 
quire any  raisins  (including  raisins  pro- 
duced or  dehydrated  by  him)  while:  (1) 
He  stores  tliem  for  another  person  or  as 
handler -produced  tonnage  pursuant  to 
the  provisions  of  5§  989.5{-  and  989.70; 
(2)  he  reconditions  them;  or  (3)  he  has 
them  in  his  possession  for  the  purpose 
of  inspection.  The  first  two  exceptions 
are  necessary  so  as  not  to  deprive  a  han- 
dler of  the  privileges  of  storing  or  recon- 
ditioning raisins  for  producers  or  de- 
hydrators if  he  complies  with  applicable 
provisions  of  the  order,  or  so  as  not  to 
deprive  producers  and  dehydrators  of 
these  services.  Since  the  results  of  in- 
spection would  have  a  bearing  on 
whether  the  raisins  might  be  acquired. 
obviously  handlers  and  producers  should 
be  free  to  postpone  any  decision  as  to 
"acquisition"  until  after  the  results  of 
the  inspection  are  known. 

A  handler  should  be  deemed  to  have 
acquired  raisins  upon  the  delivery  of  the 
raisins  at  his  packing  or  processing  plant 
or  other  established  receiving  station,  for 
these  are  the  points  at  which  a  handler 
would  normally  receive  raisins  in  his 
capacity  as  a  handler  and  at  which  he 
could  comply  with  the  order  require- 
ments with  respect  to  them. 

As  to  raisins  produced  or  dehydrated 
by  a  handler,  it  is  set  forth  in  the  notice 
of  hearing  that  "acquire"  means,  except 
as  to  raisins  being  reconditioned,  the 
physical  possession  of  such  raisins  in  his 
packing  plant  or  other  established  re- 
ceiving station.  By  this  provision,  if  a 
handler  brought  raisins  of  his  produc- 
tion into  his  packing  plant,  processing 
plant  or  receiving  station  for  storage  or 
Inspection,  he  would  acquire  them  at 
that  point.  The  proposed  provisions  of 
i  989.58  would  require  a  handler  to  have 
inspected  any  raisins,  including  those  of 
his  production,  received  by  him  for  stor- 
age, and  that  the  rai-sins  meet  the  pre- 
scribed minimum  grade  and  condition 
standards.  The  proposed  provisions  of 
5  989  70  prescribe  the  conditions  under 
which  a  handler  may  store  raisins  for 
others  or  raisins  produced  and  owned  by 
him.  In  view'  of  the.se  safeguards,  it  is 
concluded  that  a  handler  should  be  af- 
forded   the    same    privilege    of    storing 

raisias  of  his  own  production  which  is 

provided  with  respect  to  his  storing 
raisins  for  others.  It  is  also  concluded, 
for  obvious  reasons,  that  a  handler 
should  not  be  deemed  to  have  acquired 
raisins  of  his  production  by  reason  of 
the  fact  he  has  them  in  his  plant  or 
receiving  station  for  the  purpose  of 
inspection. 

"Acquire"  should  not  apply  to  raisins 
which  previously  have  been  acquired  by 
a  handler  because  it  is  not  necessary 
that  the  requirements  attaching  to  ac- 
quisition be  met  more  than  once. 

The  term  "crop  year"  should  be 
Changed  to  mean  the  12- month  period 
beginning  with  September  1  of  any  year 
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and  ending  with  August  31  of  the  fol- 
lowing year.  Since  the  amended  order 
may  not  become  effective  by  September 
1.  1955,  the  first  crop  year  should  begin 
on  the  date  when  it  is  made  effective, 
assuming  that  the  amended  order  is 
issued.  In  order  to  provide  coverage 
under  this  regulatory  program  for  the 
intervening  period  between  August  14, 
1955,  and  the  effective  date  of  such 
amended  order,  the  1954-55  crop  year 
.should  be  extended  from  August  14,  1955 
so  that  it  will  continue  in  affect  until  the 
initial  crop  year  under  the  amended 
order  begins. 

Inasmuch  as  industry  operations  are 
conducted  on  a  calendar  month  basis, 
with  records  and  statistical  data  kept 
accordingly,  changing  of  the  beginning 
date  of  the  crop  year  from  August  15 
to  Septemljer  1  should  lessen  account- 
ing, statistical,  and  reporting  difficulties 
for  the  handlers  and  the  committee. 
While  relatively  small  quantities  of  new 
crop  Golden  Seedless  and  Zante  Currant 
raisins  are  delivered  by  producers  to 
packers  prior  to  September  1  and  the 
volume  and  quaUty  regulations  for  the 
new  crop  year  might  be  different  than 
those  for  the  expiring  crop  year,  pro- 
ducers could  exercise  a  choice  as  to 
whether  they  deliver  such  raisins  in  the 
expiring  or  new  crop  year. 

A  new  section,  §  989.24,  should  be 
added  to  include  in  the  order  definitions 
of  the  terms  "standard  raisins"  and  "off- 
grade  raisins,"  respectively,  as  these 
terms  occur  in  the  proposed  amended 
order.  The  term  "standard  raisins" 
should  be  defined  to  mean  raisins  which 
have  been  certified  as  meeting  the  then 
effective  minimum  grade  and  condition 
standards  for  natural  condition  raisins 
and  the  term  "off-grade  raisins"  should 
be  defined  to  mean  raisins  which  fail  to 
meet  such  standards.  It  is  desirable  to 
identify  these  two  categories  of  raisins 
by  definition  because  the  provisions  of 
the  amended  order  would  be  applied  to 
them  differently. 

A  new  section,  5  989.25.  should  be 
added  to  include  in  the  order  definitions 
of  the  terms  "part"  and  "subpart"  so 
that  these  terms  will  have  the  meanings 
U£cd  by  the  Federal  Register  Division  for 
this  kind  of  program. 

<2)  The  present  order  requires  that 
the  Raisin  Administrative  Conunittee 
shall  consist  of  14  members,  of  whom 
eight  represent  producers,  four  repre- 
sent packers,  one  represents  dehydra- 
tors, and  one  represents  processors. 

The  provisions  of  the  order  relative  to 

representation  of  handlers  on  the  com- 
mittee should  be  amended  to  eliminate 
the  requirement  that  processors  be  rep- 
resented as  a  separate  category.  For 
the  purposes  of  representation  on  the 
committee  processors  should  be  grouped 
with  handlers  doing  a  small  volume  of 
business.  Only  a  small  number  of  per- 
sons have  qualified  as  processors  under 
the  order  and  their  representation  on 
the  committee  has  been  out  of  propor- 
tion to  the  relatively  small  quantities  of 
raisins  acquired  by  them.  This  amend- 
ment would  correct  this  situation  and 
still  permit  processors  to  be  represented. 
The  provisions  of  the  order  relative  to 
the  grouping  of  independent  handlers 
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according  to  their  volumes  of  business 
should  be  changed  to  provide  a  silking 
scale  arrangement  under  which  they 
would  be  entitled  to  representation  on 
the  committee  on  the  basis  of  the  tela- 
tive  quantities  of  raisins  acquire^  by 
them  during  the  12-month  period  pre- 
ceding the  then  current  crop  year. 
than  according  to  fixed  percei 
ranges  into  which  their  proFwrtioi 
the  total  raisin  pack  fall  during 
period.  The  handler  positions  on]  the 
committee  for  packers  doing  a  meoium 
volume  of  business  are  now  vacant  be- 
cause it  was  determined  under  the  $xed 
percentage  method  that  no  handler  t^id  a 
medium  volume  of  business  during  the 
applicable  base  period.  The  proposed 
sliding  scale  arrangement,  as  set  fjorth 
hereinafter,  would  correct  this  deficiency 
and  aid  in  assuring  full  indepentlent 
handler  representation  on  the  comtnit- 
tee.  Moreover,  the  use.  for  represt^ta- 
ticn  purposes,  of  handlers'  acquisiVons 
of  raisins,  instead  of  the  quanljities 
packed  by  them,  would  avoid  the  |ieed 
for  handlers  to  make  a  separate  report  of 
their  packed  tonnages  and  would  retflect 
as  accurately  the  extent  of  their  paiftici- 
pation  in  the  raisin  industry. 

The  order  should  be  amended  t<^  in- 
clude, for  the  purposes  of  committee  Irep- 
resentation,  cooperative  marketing 
associations  doing  a  small  volima^  of 
business  in  the  same  category  as  pnjces- 
sors  and  small  packers.  ProvisiorJ  for 
representation  of  such  cooperattves, 
other  than  through  the  large  cooplera- 
tive,  was  omitted  in  the  promulgation  of 
the  present  order. 

Since  the  membership  of  the  comtnit- 
tee  is  drawn  from  the  membership  of  the 
Raisin  Advisory  Board,  appropriate 
changes  should  be  made  in  the  provisions 
relating  to  the  board  in  order  to  eff^tu- 
ate  the  projxised  changes  in  the  com- 
mittee's membership. 

The  foregoing  amendments  f/ere 
sponsored  by  the  Raisin  Administrative 
Committee  and,  if  adopted,  the  iQem- 
bership  of  the  committee  would  cofasist 
of  14  members,  of  whom  eight  vtiould 
represent  producers,  five  would  repre- 
sent handlers,  and  one  would  represent 
dehydrators.  Of  the  five  handler  n$em- 
bers.  one  would  be  selected  from  and 
represent  each  of  the  following  divisions:. 
•  a>  The  handlers  doing  business  a4  co- 
operative marketing  associations,  of  co- 
operative organizations  engaged  in  the 
business  of  packing  raisins,  eacM  of 
which  acquired  not  less  than  10  pe^ent 
of  the  total  raisin  acquisitions  during  the 
12-month  period  preceding  the  thenjcur- 
rent  crop  year:  (b)  the  two  hancjlers. 
other  than  cooperatives,  who  acqiplred 
the  largest  p>ercentages  of  total  ac<|Liisi- 
tions  of  raisins  during  the  12-mt)nth 
period  preceding  the  then  current  |crop 
year;  (c)  the  three  handlers,  other  than 

cooE)eratives.  who  acquired  the  (next 
largest  percentages  of  total  raisia  ac- 
quisitions during  the  12-month  period 
preceding  the  then  current  crop  tear; 
<d)  the  five  handlers,  other  than  co- 
operatives, who  acquired  the  next  larg- 
est percentages  of  the  total  raisin  ac- 
quisitions during  the  12-month  period 
preceding  the  then  cxu-rent  crop  jear; 
and  (e)  all  other  handlers,  includinf  co- 
operatives which  acquired  less  tha|i  10 
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percfsnt  of  the  total  raisin  acquisitions 
durinff  the  12-mQnth  period  preceding 
the  then  current  crop  year  and  Includ- 
ing all  processors. 

It  was  proposed  by  Independent  han- 
dlers that  the  membership  of  the  com- 
mittee should  consist  of  18  members,  of 
whom  eight  should  represent  producers 
eight  should  represent  handlers,   one 
should  represent  producer-dehydrators, 
and  one  shoiild  represent  packer-dehy- 
drators.    Under  this  proposal  the  repre- 
sentation   among    handlers    would    be 
divided   according   to   a   sliding   scale 
arrangement  similar  to  that  in  the  com- 
mittee   proposal    heretofore    discussed, 
but    the    large   cooperative    marketing 
associations  and  the  Independent  han- 
dlers doing  a  large  volume  of  business 
would  be  afforded  more,  and  the  han- 
dlers doing  a  small  volume  of  business 
less,  representation  on  the  committee 
than  would  be  the  case  with  the  com- 
mittee's proposal.    On  the  other  hand, 
It  was  proposed  by  the  Raisin  Growers  of 
California  that  the  membership  of  the 
committee  should  be  confined  to  and 
consist  of  11  producers  only.    This  or- 
ganization and  the  handler  group  each 
proposed  amendments  to  other  order 
provisions  so  as  to  effectuate  their  re- 
spective   intentions    in    changing    the 
membership  of  the  committee.    These 
Included  proposals  to  amend  the  pro- 
visions relating  to  the  Raisin  Advisory 
Board  and  those  provisions  dealing  with 
the  number  of  concurring  votes  needed 
to  reach  a  decision  by  the  committee. 
The   instant  proposals  represent  wide 
divergencies  of  opinion  on  this  matter  in 
the   raisin   industry   and,    lacking    any 
compr(»nise  proposal  sponsored  by  all  of 
the  groups  concerned,  it  must  be  recom- 
mended  here   as   to    which    of    three 
methods   of   apportionment   should    be 
followed. 

The  primary  purpose  of  the  act  and 
of  the  program  is  to  benefit  producers 
who  comprise  by  far  the  most  important 
Industry  segment  from  the  standpoint 
of  the  number  of  persons  affected  by 
program   operations.    The  committee's 
proposal  as  to  representation  is  in  ac- 
cordance with  the  preponderant  view  in 
the  industry.    One  of  the  reasons  why 
handlers  desire  more  representation  on 
the  committee  is  that  they  have  been 
outvoted  by  producers  on  controversial 
matters,  such  as  the  pricing  and  dis- 
posal of  reserve  and  surplus  tonnage 
and  the  quantity  of  raisins  which  should 
be  included  in  the  free  tonnage.    These 
Issues  between  producers  and  handlers 
would  not  necessarUy  be  any  less  con- 
troversial by  reason  of  the  handlers 
having  greater  representation  on   the 
committee.    Inasmuch    as    representa- 
tives of  different  types  of  handling  op- 
erations can  contribute  valuable  mar- 
keting Information  and  advice  in  the 
deliberations  of  the  committee  and  their 
help  is  needed  for  the  industry  to  accom- 
plish an  effective  marketing  job    their 
membership  on  the  committee  should 
not    be    decreased.    In    these    circum- 
stances. It  Is  recommended  that  the 
committee  membership  proposals  spon- 
sored  by   the   com6iittee   be   adopted 
Accordingly,  the  membership  proposals 
Including    the    corollary    amendments 
sponsored,   respectively,    by   the   inde- 
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^ndent  handler  group  and  the  Raisin 
Growers  of  California,  are  denied. 

The  order  now  provides  that  no  per- 
son shall  be  selected  or  continue  to  serve 
as  a  member  or  alternate  member  of  the 
board  or  committee  who  was  not  actively 
engaged  in  the  business  of  the  group 
which  he  represents,  either  in  his  own 
behalf,  or  as  an  officer,  agent,  or  em- 
ployee of  a  business  unit  engaged  in  that 
business.  At  the  hearing  it  was  pro- 
posed by  a  producer  of  raisins  that  these 
provisions  be  supplemented  with  a  pro- 
vision to  the  effect  that  no  person  shall 
so  serve  who  has  any  substantial  inter- 
est in  the  raisin  industry  in  confiict 
with  the  interests  of  the  group  or  busi- 
ness unit  which  he  purports  to  repre- 
sent. The  evidence  In  support  of  the 
proposal  is  not  sufficiently  definitive  to 
permit  conclusions  concerning  just  what 
situations  would  constitute  conflicts  of 
interest.  In  view  of  this  reason,  the 
proposal  Is  denied. 

During  past  order  operations  and  at 
the  hearing,  the  question  arose  concern- 
ing whether  a  handler  should  continue 
to  serve  on  the  board  or  committee  when 
his  volume  of  raisin  business  changed 
during  his  term  of  office  so  that  it  fell 
within  a  size  group  of  handlers  other 
than  the  one  for  which  he  was  nominated 
and  selected  to  represent.  It  is  con- 
cluded that  such  a  handler  should  be 
permitted  to  complete  his  term  of  office 
so  as  to  avoid  the  making  of  frequent 
and  current  determinations  regarding 
the  volume  of  raisin  business  conducted 
by  handlers  and  to  aid  in  assuring  full 
handler  representation  on  the  board  and 
committee  at  all  times. 

The  order  should  be  amended  to  pro- 
vide that  the  handler  and  the  dehydrator 
members  of  the  board  and  their  alter- 
nates should  serve  for  one  year  instead 
of  three  years.  This  revision  would 
more  readily  insure  that  the  Randier 
membership  of  the  board  would  cur- 
rently and  closely  represent  each  of  the 
handler  groups. 

Appropriate  provisions  should  be  made 
for  establishing  the  membership  of  the 
initial  board  and  committee  under  the 
amended  order  as  soon  as  practicable 
after  its  effective  date.     Inasmuch   as 
the  amended  order  would  not  make  any 
substantial  change  in  the  bases  for  the 
producer  membership  of  the  board   the 
producer  members  and  alternate  'pro- 
ducer members  of  the  board  and  com- 
mittee then  serving  on  the  effective  date 
of  the  amended  order  should  continue 
to  serve  as  the  board's  and  committee's 
producer  members   and   alternates   for 
the  period  for  which  they  were  selected 
Since    the    bases   for    nominating    and 
selectmg   the   handler   and   dehydrator 
membership  of  the  board  would  be  dif- 
ferent under  the  amended  order    new 
handler  and  dehydrator  membership  on 
the   board   and    committee   should    be 
nominated  and  selected  so  that  it  would 
conform    with    the    revised    provisions 
However,  handler  and  dehydrator  mem- 
bers and  their  alternates  holding  office 
on  the  effective  date  of  the  amended 
order  should  continue  to  serve  until  the 
successors  have  been  selected  and  have 
qualified  so  that  the  membership  of  the 
board  could  be  at  full  strength  whUe  op- 
erations  are    being    shifted    from    the 
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It  is  provided  in  the  present  order  thai 
any  producer  who  produced  raisin  varl. 
ety  grapes  during  the  then  current  cn» 
year  in  any  of  the  district*  specified  to 
the  order  may  be  nominated  to  repre- 
sent  any  districts  as  producer  member 
or  producer  alternate  member  of  tht 
board.  There  have  been  instances  in  tba 
past  when  the  same  producer  has  been 
nominated,  but  not  selected,  to  repi*. 
sent  more  than  one  district.  So  that 
this  situation  will  not  arise  in  the  future 
the  order  should  be  amended  to  preclu<U 
a  producer  from  being  a  nominee  from 
more  than  one  district. 

The  order  should  be  amended  to  pn>. 
vide  that  the  person  receiving  a  majorit? 
of  votes  with  respect  to  each  produce 
member  or  producer  alternate  member 
position  on  the  board  shaU  be  the  person 
to  be  certified  to  the  Secretary  as  tbe 
nominee  for  that  position,  and  that  in 
the  event  no  person  receives  a  majority 
there  shall  be  a  run-off  vote  between  the 
two  persons  receiving  the  largest  number 
of  votes.  In  this  way.  the  person  nom- 
inated would  represent  the  choice  of  the 
majority  of  the  producers  voting  at  the 
nomination  meeting. 

It  is  specified  in  the  present  order  that 
two  members  of  the  board  and  one  mem- 
ber  of   the   committee   shall   represent 
dehydrators.    No  disUnction  is  made  be- 
tween producer-dehydrators  and  packer. 
dehydrators  for  the  purposes  of  this  rep- 
resentation and  dehydrators  as  a  group 
under  past  order  operations  have  been 
able  to  resolve  satisfactorily  the  quesUon 
of  who  should  be  nominated  to  represent 
them.    At  the  hearing  it  was  proposed 
by  the  committee  that  only  dehydraton 
other  than  packers  should  be  eligible  to 
serve  as   dehydrator   members.     Inde- 
pendent handlers  proposed  at  the  hear- 
ing that  the  board  and  the  committee 
each  have  two  dehydrator  members,  one 
a  producer-dehydrator  and  the  other  a 
packer-dehydrator.     in   the  California 
raism  industry  there  are  producer-de- 
hydrators. packer-dehydrators  and  pro- 
ducer-packer-dehydrators.  who  are  ca- 
pable of  fairly  representing  the  views  of 
the  dehydrator  segment  of  the  industry 
as  a  whole.    Experience  has  shown  that 
It  IS  possible  for  the  dehydrators  to  be 
represented  adequately  from  among  such 
persons.    Accordingly,  both  of  these  pro- 
posals are  denied. 

The  order  now  provides  that  the  board 
Shall  meet  on  the  first  Monday  in  March 
of  each  year,  and  at  other  times  at  the 
call  of  Its  chairman.  The  order  should 
be  amended  to  delete  this  mandatory  re- 
quirement for  an  early  March  meeting, 
because  it  has  not  served  any  useful 
purpose  and  is  not  likely  to  do  so.  The 
order  should  be  amended  to  provide  that 
the  board  shall  meet  at  the  call  of  its 
chairman  or  its  vice  chairmaa  or  at  the 
call  of  any  officer  of  the  board  upon  the 
request  of  at  lea.st  one- third  of  its  pro- 
ducer or  handler  members.  This  pro- 
vision should  encourage  the  holding  of 
board  meetings  to  consider  problems 
while  they  are  still  current. 

The  order  should  be  amended  to  re- 
quire the  committee  to  prepare  quarterly 
instead  of  monthly  statements  of  its 
financial  operations.     The  time  of  the 


Saturday,  July  9,  1955 

committee's  employees  would  be  con- 
lerved  if  this  change  is  adc^ted.  and  at 
^e  same  time  quarterly  statements 
i^uld  provide  sufficient  financial  infor- 
oifttion  for  proper  fund  and  accounting 
eootrol. 

The  order  should  be  amended  to  In- 
ehide  as  an  additional  duty  of  the  com- 
Biittee  the  investigation  of  comphance 
with,  and  the  use  of  means  available  to 
tt  to  prevent  violatioiis  of,  the  provisions 
of  the  order  and  all  rules,  regulations, 
and  supplementary  orders  issued  there- 
under. This  provision  would  aid  in  clari- 
fying the  committee's  authority  with  re- 
jpect  to  seeking  evidence  of  violations 
tud  obtaining  handler  compliance.    The 
get  confers    upon    the   committee    the 
power  to  receive,  investigate,  and  report 
to  the  Secretary,  complaints  of  violations 
of  the  program.    If  it  were  necessary  for 
the  committee  to  wait  until  it  received 
complaints  of  violations  before  checking 
for  compliance,  some  violations  probably 
would    never    be    exposed.       Moreover, 
many  potential  violations  could  be  pre- 
fented  by  the  committee  employing  ef- 
fective compliance  methods.    For  these 
reasons,  this  new  duty  should  be  added. 
The  order  should  be  amended  ^to  au- 
thorize the  committee  to  vote  by  mail 
or  telegram  in  order  to  save  the  time  of 
Its  members,   conserve   its   funds,   and 
permit  quick  action  in  case  of  an  emer- 
gency.    However,    fourteen   concurring 
votes  ( unanimous  >  should  be  required  to 
reach  a  decision  on  a  proposition  voted 
upon  by  mail  or  telegram.     This  safe- 
guard would  enable  one  member  to  pre- 
vent the  adoption  of  any  controversial 
matter  by  mail  or  telegraphic  vote  with- 
out the  benefit  of  an  assembled  meeting 
where  members  would  have  the  benefit 
of  discussion  before  resolving  the  ques- 
tion.    Moreover,  so  that  the  members 
would  be  informed  properly  with  respect 
to  any  matter  submitted  to  them  for 
voting  by  one  of  these  methods,  the  prop- 
osition should  first  be  explained  accu- 
rately, fully,  and  identically  by  mail  or 
telepram  to  all  of  them. 

The  order  should  be  amended  to  re- 
quire that  the  committee  shall  defer 
action  with  respect  to  any  marketing 
policy  or  percentage  recommendation 
of  the  board  until  at  least  the  day  fol- 
lowing the  day  on  which  any  such  rec- 
ommendation is  adopted  by  the  board. 
Obviously,  the  committee  should  have 
time  to  consider  carefully  the  board's 
recommendations  on  these  important 
matters  before  the  committee  makes  its 
recommendations  to  the  Secretary  re- 
garding them. 

(3)  The  Agricultural  Act  of  1954 
amended  the  Agricultural  Marketing 
Agreement  of  1937.  as  amended,  so  as  to 
authorize  among  other  things,  the  in- 
clusion in  marketing  agreements  and 
orders  of  authority  for  administrative 
committees  to  establish,  or  provide  for 
the  establishment  of,  marketing  research 
and  development  projects  designed  to 
assist,  improve,  or  promote  the  market- 
ing, distribution,  and  consumption  of 
the  commodity  covered  by  the  order,  the 
expen.se  of  such  projects  to  be  paid  from 
assessment  funds  collected  from  han- 
dlers pursuant  to  the  particular  program. 
The  Raisin  Administrative  Committee 
should  be  authorized,  with  the  prior  ap- 
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proval  of  the  Secretary,  to  undertake  or 
contract  for  such  projects.  These  proj- 
ects might  include,  among  others,  those 
designed  to  achieve  more  accurate  esti- 
mates of  the  rcusin  production,  or  aid  in 
the  expansion  of  present  market  outlets 
or  the  development  of  new  market  out- 
lets for  raisins  and  the  products  thereof. 
It  is  not  possible  at  the  present  time  to 
foresee  and  enmnerate  all  of  the  projects 
which  may  be  beneficial  to  the  raisins 
industry.  It  is  expected  that  the  nature 
and  need  for  these  research  and  develop- 
ment projects  will  vary  from  time  to 
time  depending  upon  the  prevailing  cir- 
cumstances. Committee  plans  to  engage 
in  these  endeavors  shoiild  receive  the 
prior  approval  of  the  Secretary  so  that 
he  may  determine  whether  they  are  ap- 
propriate and  are  within  the  statutory 
authorization. 

It  would  not  be  permissible  for  the 
proposed  authorization,  if  adopted,  to  be 
used  for  conducting  advertising  pro- 
granxs  for  raisins.  However,  the  author- 
ization should  permit  the  committee  to 
cooperate  more  effectively  in  projects 
conducted  by  Federal  and  State  agencies, 
educational  institutions,  and  private  re- 
search organizations,  through  contracts 
or  other  appropriate  means. 

It  is  believed  that  worthwhile  results 
should  be  achieved  from  these  projects 
and  that  they  could  be  expected  to  con- 
tribute to  more  orderly  marketing  of 
raisins  and  the  enhancement  of  producer 
returns.  It  is  concluded,  therefore,  that 
such  authorization  should  be  included  in 
the  order. 

It  was  propof^ed  by  the  Raisin  Growers 
of  California  that  the  committee  should 
be  required  to  formulate  and  adopt  plans 
for  research  and  development  projects 
at  a  specified  time  each  year.  As  it  is 
not  possible  to  foresee  the  nature  of  all 
such  projects,  it  will  not  be  practicable 
to  foresee  the  time  when  they  should  be 
undertaken.  Therefore,  the  committee 
should  be  free  to  take  this  action  at  any 
time  and  it  should  be  discretionary  with 
the  committee  as  to  whether  it  engages 
in  any  of  these  projects,  subject  only  to 
the  approval  of  the  Secretary.  Accord- 
ingly, this  proposed  modification  is 
denied. 

(4>  The  present  order  provides  that 
the  committee  shall  hold  a  meeting  to 
formulate  and  adopt  a  marketing  policy 
for  the  ensuing  crop  year  not  later  than 
July  5  preceding  the  beginning  of  the 
year.  The  committee  has  found  that 
this  date  is-too  early  to  make  reasonably 
accurate  estimates  of  conditions  which 
will  prevail  in  the  ensuing  crop  year  and 
to  formulate  a  realistic  marketing  policy. 
Accordingly,  this  time  limitation  should 
be  changed  to  August  20  by  which  date 
the  committee  would  have  available  to  it 
more  reliable  information  on  the  prob- 
able supply  and  marketing  conditions  for 
grapes  and  raisins  for  the  ensuing  crop 
year,  on  the  basis  of  which  it  could  for- 
mulate a  more  realistic  marketing  policy. 
The  committee  should  give  consider- 
ation to  the  factors  listed  in  the 
amended  order  reconunended  herein 
with  respect  to  each  varietal  type  of 
raisins  so  that  it  would  have  a  reason- 
able basis  for  establishing  a  marketing 
policy  consistent  with  the  outlook  for 
supply  and  demand  conditions. 
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(5)  In  the  interests  of  prodnoers,  han- 
dlers,  and  consumers,  the  order  shoiild 
be  amended  to  include  mrorlsions  which 
would  prevent  the  marketing  of  low 
quality,  off -grade  raisins  in  regular  et$n- 
mercial  trade  channels  for  use  as  hun|an 
food,  irrespective  of  whether  the  esti- 
mated season  average  price  to  produQcrs 
for  raisins  exceeds  parity. 

Competition  in  the  marketing  of  jal- 
sins  is  based  to  a  considerable  extent*  on 
the  price  factor  and  sales  of  such  de- 
grade raisins,  at  a  discount,  to  the  triide 
have  depressed  the  prices  and  valued  of 
better  grade  raisins.  It  is  reasonable  to 
expect  that  the  correction  of  this  san- 
ation would  improve  consumer  accept- 
ance of  and  demand  for  raisins  and  tnat 
the  total  value  of  the  crop  would  be 
augmented.  Under  the  amended  or^er, 
it  is  intended,  during  years  when  pro- 
ducer prices  do  not  exceed  parity,  tpat 
the  supply  of  raisins  for  disposition  in 
regular  commercial  trade  channels  ^ill 
be  tailored  to  conform  with  the  demand 
in  those  outlets.  It  is  logical  that  s^ch 
tailored  supply  for  human  consumption 
be  achieved  by  the  withholding  of  ithe 
low  quality  and  the  release  of  the  l>etter 
quality  raisins  and  that  the  off-gradi  or 
below  standard  grade  raisins  be  dispQsed 
of  in  outlets  other  than  for  huitian 
consumption. 

Even  when  prices  to  producers  exoeed 
parity,  it  obviously  would  not  be  in  the 
interest  of  users,  consumers,  produders, 
or  handlers  to  permit  the  distributioli  to 
the  public  of  off-grade  raisins  whichare 
considered  unacceptable  by  any  reason- 
able standard  for  use  as  human  f0od, 
either  in  the  form  of  raisins  or  ra|isin 
products. 

The  quality  regulations  should  include 
the  application  of  minimum  grade  land 
condition  standards  to  handlers'  re- 
ceipts of  natural  condition  raisins  land 
the  application  of  related  minin^um 
grade  standards  to  handlers'  shipments 
or  other  final  dispositions  of  raisin$. 

The  notice  of  hearing  included  J)ro- 
pcsed  initial  minimum  grade  and  ^n- 
dition  standards  for  natural  condition 
raisins    and    for    packed     (processed) 
raisins.     However,  the  minimum  gtade  » 
standards  for  packed  raisins  shoul<l  be 
the  same  as  the  U.  S.  Grade  C  in  the 
then  effective  United  States  Standards, 
except  that  in  the  case  of  Zante  Currents 
and  Layer  Muscats  such  minimum  gvpides 
should  be  the  same  as  the  then  applicable 
U.  S.  Grade  B.    These  are  the  minimum 
grades    which     the    industry    believes 
should  be  established  for  assuring  (that 
the  quality  of  raisins  used  for  hi$nan 
consumption  would  be  satisfactory  and 
that  the  objectives  of  quaUty  regxxHtUon 
would    be    achieved.      The    minHaum 
grade  and  condition  standards  for  [nat- 
ural condition  raisins  prescril)ed  i$ider 
the  amended  order  should  be  relatfd  to 
those  for  packed  raisins,  since  rallsins 
meeting  the  requirements  of  the  former 
standards  should  be  of  such  quality  and 
condition  that  they  would,  when  proc- 
essed in  accordance  with  good  compier- 
cial  practice,  meet  the  effective  tfiini- 
mum  grade  standards  for  packed  raisins. 
The  proposed  minimum  grade  and  ^  con- 
dition standards  for  natural  con4ition 
raisins  set  forth  in  the  notice  of  hearing 
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should  b»  adopted  with  minor  modifica- 
tions supported  at  the  hearing. 

Handlers'  receipts  and  dispositions  of 
raisins  should  be  inspected  in  order  to 
determine  whether  they  meet  the  appli- 
cable minimum  grade  standards,  to 
ascertain  the  quality  of  raisins  on  a  uni- 
form basis,  and  to  facilitate  the  segrega- 
tion and  control  of  raisins  failing  to  meet 
those  standards. 

The  quality  regulations  applicable  to 
handlers'  receipts  of  natural  condition 
raisins  (incoming  quality  regulations) 
would  aid  in  diverting  off-grade  raisins 
from  hiunan  consumption  channels,  af- 
ford producers  and  handlers  a  basis 
upon  which  to  price  such  receipts  ac- 
cording to  quality,  encourage  producers 
to  produce  better  quality  raisins,  and 
facilitate  compliance  with  the  quality 
regulations  relating  to  handlers'  ship- 
ments and  other  dispositions  of  raisins. 

The  quality  regiilations  applicable  to 
handlers'  dispositions  of  raisins  (out- 
going quality  regulations)  would  ensure 
that  raisins  shipped  for  human  con- 
siimption  will  meet  minimum  require- 
ments for  edible  raisins,  and  thus  instill 
confidence  in  the  trade  that  its  pur- 
chases of  better  quality  raisins  will  not 
meet  disruptive  competition  from  low- 
priced,  off -grade  raisins. 

The  amended  order  should  permit  the 
quality  of  raisins  to  be  regulated  accord- 
ing to  varietal  types  because  production 
and  marketing  conditions  usually  vary 
for  the  different  vanetal  tsrpes  and  the 
inherent  qualitycharacteristics  of  the 
individual  varieml  types  differ  one  from 
another. 

In  order  to  achieve  the  purposes  of 
incoming  quality  regulations,  no  han- 
dler should  be  permitted  to  acquire  or 
receive  natural  condition  raisins  unless 
they  meet  the  minimum  grade  and  con- 
dition standards  as  set  forth  in  S  989.97 
(Exhibit  B)  or  as  later  modified.  How- 
ever, four  exceptions  should  be  made  to 
this  restriction.  Under  the  first  excep- 
tion, handlers  should  be  permitted  to 
acquire  storable  off- grade  raisins  for 
the  account  of  the  committee  to  permit 
the  pooling  of  these  raisins.  The  off- 
grade  raisins  so  pooled  should  be  stor- 
able. otherwise  they  would  deteriorate 
quickly  while  pooled.  Storable  off- 
grade  raisins  should  include  only  those 
off-grade  raisins,  as  described  in  the 
aforesaid  Exhibit  B,  which  have  been 
properly  dried  and  cured  in  original 
natural  condition,  are  free  from  active 
infestation,  and  are  in  such  condition 
that  they  are  capable  of  being  received, 
stored,  and  packed  without  undue  de- 
terioration or  spoilage.  Off-grade  raisins 
failing  to  meet  these  storability  require- 
ments would  be  non-storable  off-grade 
raisins. 

Under  the  second  exception,  any  han- 
dler should  be  permitted  to  receive  rai- 
sins for  Inspection.  Obviously,  a  han- 
dler should  be  permitted  to  receive  any 
raisins  on  his  premises  or  at  an  estab- 
lished receiving  station  so  that  their 
quality  could  be  determined  by  inspec- 
tion. 

Under  the  third  exception,  any  han- 
dler should  be  permitted  to  receive 
storable  or  non-storable  off-grade  raisins 
for  recooditiooing  so  that  such  raisins 
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could  be  converted  by  the  handler  into 
a  storable  or  marketable  condition  by 
such  means  as  fumigation,  sorting,  proc- 
essing, or  further  drying. 

Under  the  last  exception,  a  handler 
who  is  a  processor  should  be  permitted 
to  acquire  storable  or  non-storahle  off- 
grade  raisins  for  use  in  distillation,  an- 
imal feed,  or  any  outlet  other  than  for 
human  consumption  because  the  grade 
and  condition  of  these  raisins  would  not 
normally  preclude  their  use  in  these  out- 
lets and  such  usage  would  not  impair 
the  demand  for  standard  raisins  in  nor- 
mal trade  outlets. 

All  storable  off-grade  raisins  acquired 
by  a  handler  for  the  account  of  the  com- 
mittee should  be  held  separate  and  apart 
from  any  other  raisins  held  by  him. 
should  not  be  held  for  the  account  of 
anyone  but  the  committee,  and  should 
be  identified  as  storable  off-grade  raisins. 
These  requirements  are  necessary  to  pre- 
vent handlers  from  commingling  off- 
grade  raisins  with  standard  quality  rai- 
sins, to  aid  in  compliance  checks  by  the 
committee,  and  to  facilitate  the  pooling 
and  disp)osition  of  off-grade  raisins  in 
specified  outlets.  The  expressed  desire 
of  the  industry  was  to  preclude  the  stor- 
age of  off-grade  raisins  on  memorandum 
receipt  in  order  to  implement  other  pro- 
visions which  would  result  in  the  early 
reconditioning  or  disposal  of  off-grade 
raisins. 

The  amended  order  should  author- 
ize the  modification  of  the  minimum 
grade  and  condition  standards  pre- 
scribed for  natural  condition  raisins.  In 
view  of  the  limited  experience  which  the 
industry  has  had  with  such  standards, 
it  is  possible  that  areas  of  change  may 
develop  in  the  standards  now  proposed. 
Beyond  this,  if  the  minimum  grade 
standards  for  packed  raisins  are  modi- 
fied, it  may  be  necessary  to  modify  the 
minimum  grade  and  condition  standards 
for  natural  condition  raisins  to  keep  the 
two  standards  properly  related. 

Procedure  also  should  be  prescribed  in 
the  amended  order  to  permit  modifica- 
tion of  the  outgoing  minimum  grade 
standards  then  in  effect.  In  view  of 
possible  changes  in  consumer  preference 
or  of  improvements  in  processing  tech- 
niques, changes  may  beriesirable  In  such 
standards.  Also,  if  the  minimum  grade 
standards  for  natural  condition  raisins 
are  modified,  it  may  be  necessary  to  mod- 
ify the  minimum  grade  standards  for 
processed  raisins  to  keep  the  two  stand- 
ards properly  related. 

Each  handler  should  cause  an  Inspec- 
tion to  be  made  of  all  raisins  acquired  or 
received  by  him,  except  raisins  which  a 
handler  obtains  under  an  inter-plant  or 
inter-handler  transfer.  No  other  ex- 
ception should  be  made  to  this  require- 
ment so  that  all  raisins  delivered  to 
handlers  would  be  inspected  on  the  same 
basis  and  either  designated  as  standard 
raisins  or  as  off-grade  raisins.  The  cost 
of  all  such  inspections  should  be  borne 
Initially  by  the  handler  requesting  the 
inspection.  However,  provisions  should 
be  made  to  reimburse  the  handler  for 
inspection  costs  applicable  to  pool  ton- 
nage held  by  him  for  the  account  of  the 
committee. 

No  handler  should  be  permitted  to 
acquire  raisins,  store  raisins,  recondi- 


tion raisins  or  acquire  any  raisins  whleh 
have  been  reconditioned  until  he  has 
obtained  an  inspection  certificate  show« 
ing  whether  the  raisins  meet  the  appU. 
cable  incoming  minimum  grade  stand- 
ards for  natural  condition  raisins.  The 
foregoing  requirements  are  necessary  to 
identify  and  separate  off-grade  raisins 
from  standard  raisins  and  to  insure  that 
only  standard  quality  natural  condition 
raisins  will  be  included  in  the  free,  re- 
serve, and  surplus  tonnages,  with 
storable  off-grade  natural  condition  rai- 
sins being  set  aside  in  a  separate  pool 

Inasmuch  as  a  handler  would  be  per- 
mitted to  store  only  standard  quality 
raisins  for  his  own  account  or  for  the 
account  of  another  person,  it  would  be 
necessary  to  determine  by  inspection 
that  the  raisins  were  of  such  quality 
before  the  handler  could  enter  into  a 
storage  arrangement.  Since  stored  rai- 
sins may  deteriorate  in  quality  before 
they  are  acquired  by  a  handler  so  that 
they  no  longer  meet  the  incoming  mini- 
mum grade  standards,  the  committee 
should  have  the  authority,  in  its  discre- 
tion, to  require  that  such  raisins  be  in- 
spected again  at  the  time  the  handler 
acquires  them.  It  is  anticipated  that  the 
committee  will  require  reinspection  only 
when  it  has  reason  to  believe  that  the 
raisins  have  deteriorated  materially 
during  storage.  This  authorization 
should  be  provided  in  rules  and  proce- 
dures to  be  prescribed  by  the  committee 
with  the  approval  of  the  Secretary. 

Raisins  received  by  a  handler  for  re- 
conditioning should  be  inspected  when 
received  for  this  purpose  so  as  to  provide 
the  committee  with  information  with 
respect  to  raisins  received  for  recondi- 
tioning, and  to  aid  in  ensuring  that  the 
raisins  will  be  kept  separate  and  identifi- 
able from  other  raisins  until  the  recon- 
ditioning process  is  completed.  The 
quality  and  perhaps  the  weight  of  the 
raisins  would  be  different  after  the  re- 
conditioning of  the  raisins  is  completed. 
Therefore,  the  raisins  should  be  inspected 
again  at  that  time  so  that  the  handler 
and  committee  would  know  the  order 
obligations  on  such  raisins. 

In  order  to  afford  producers  and  dehy- 
drators  ample  opportunity  for  disposing 
of,  and  for  maximizing  their  proceeds 
from,  off-grade  raisins,  the  amended 
order  should  provide  that  any  natural 
condition  raisins  tendered  to  a  handler 
which  fail  to  meet  the  incoming  mini- 
mum grade  standards  may  at  the  option 
of  either  the  handler  or  the  p>erson 
making  the  tender:  (1)  be  returned  to 
such  person;  <2)  if  storable,  be  turned 
over  to  the  handler  to  be  held  by  him  as 
off-grade  natural  condition  raisins  for 
the  account  of  the  committee;  or  (3)  be 
turned  over  to  the  handler  for  recondi- 
tioning. A  written  agreement  should  be 
required  in  connection  with  recondition- 
ing so  that  the  committee  would  be  in- 
formed of  the  status  of  the  raisins. 

If  the  handler  is  to  acquire  the  raisins 
after  they  have  been  reconditioned,  his 
obligations  with  respect  to  such  raisins 
should  be  based  on  the  weight  of  the 
raisins  (if  stemmed,  adjusted  to  natural 
condition  weight)  after  they  have  been 
reconditioned. 

After  reconditioning,  if  the  raisins  are 
no  longer  natural  condition  raisins,  any 
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handler  who  acquired  such  raisins  should 
meet  his  reserve  and  surplus  toimage 
obligations  with  natural  condition  raisina 
acquired  by  him.  The  reason  for  this 
proposed  provision  is  that  partially 
processed  or  processed  raisins  do  not 
withstand  storage  as  well  as  natural  con- 
dition raisins  and  raisins  pooled  under 
the  program  should  be  storable  in  view 
of  the  periods  of  time  needed  to  effect 
their  disposition. 

Any  off-grade  raisins  (including  stem- 
mer  waste  and  raisin  offal )  accumulated 
by  a  handler  in  reconditioning  raisins 
should,  depending  on  the  terms  of  the 
written  agreement  between  the  handler 
and  the  person  making  the  tender,  be 
returned  by  the  handler  to  such  person, 
or  be  disposed  of  by  the  handler  pur- 
suant to  §989.59  (f)  of  the  amended 
order.  The  off-grade  raisins  resulting 
from  reconditioning  ordinarily  would  be 
unsuitable  for  storage  in  an  off-grade 
raisin  pool  for  any  extended  period  of 
time.  Provision  should  be  made,  there- 
fore, to  r>ermit  the  prompt  disf)osition 
of  this  material. 

In  order  to  prevent  raisins  received  by 
a  handler  for  reconditioning  from  con- 
taminating pool  raisins  on  his  premises 
and  to  ensure  that  such  raisins  will  not 
be  commingled  with  standard  raisins 
which  have  been  acquired  by  the  han- 
dler, each  lot  of  raisins  received  by  a 
handler  for  reconditioning  should  be 
stored  and  kept  by  him  separate  and 
apart  from  all  other  raisins  including 
other  lots  received  by  him  for  recondi- 
tioning until  the  quality  of  the  raisins  is 
established  by  inspection  and  certifica- 
tion after  they  have  been  reconditioned. 
Since  it  is  not  possible  to  foresee  at  this 
time  all  of  the  requirements  that  should 
be  prescriljed  with  respect  to  the  recon- 
ditioning of  raisins,  the  committee 
should  have  the  authority  to  suiopt  ap- 
propriate rules  and  procedvu-es  with  the 
approval  of  the  Secretary. 

Except  as  otherwise  indicated  below, 
no  handler  should  be  permitted  to  ship 
or  otherwise  make  final  disposition  of 
natural  condition  raisins  or  of  packed 
raisins  which  fail  to  meet  the  applicable 
minimum  grade  standards. 

In  order  to  determine  on  a  uniform 
basis  that  raisins  entering  trade  chan- 
nels would  be  of  acceptable  quality,  each 
handler  should,  before  shipping  or 
otherwise  making  final  disposition  of 
raisins,  cause  an  inspection  to  be  made 
of  the  raisins  to  determine  whether  they 
meet  the  then  applicable  minimum  grade 
standards  unless  the  raisins  are  specifi- 
cally exempted.  He  should  submit,  or 
cause  to  be  submitted,  to  the  committee 
a  certificate  that  the  raisins  meet  such 
standards  together  with  such  other 
documents  or  records  as  the  committee 
may  require  so  that  the  committee  would 
be  provided  with  the  information  needed 
by  it  for  administering  the  quality  pro- 
visions of  the  amended  order. 

Since  processed  or  packed  raisins  are 
more  perishable  than  natural  condition 
raisins  and  it  is  possible  that  a  handler 
would  permit  an  unreasonable  p>eriod  of 
time  to  elapse  between  inspection  and 
shipment  or  other  final  disposition,  the 
committee  should  have  the  authority  to 
specify  in  appropriate  rules  and  proce- 
dures periods  of  time  for  which  inspec- 
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tlon  certificates  Issued  in  cotmection 
with  outgoing  quality  regulation  are 
valid. 

It  is  necessary  that  an  agency  be  desig- 
nated to  render  the  required  inspection 
services.  The  inspection  agency  so 
designated  should  be  the  Processed 
Products  Standardization  and  Inspection 
Branch  of  the  United  States  Department 
of  Agriculture.  Testimony  was  to  the 
effect  that  these  services  could  be  per- 
formed satisfactorily  by  this  agency. 
However,  if  the  committee  determines, 
and  the  Secretary  concurs  in  that  de- 
termination, that  inspection  by  another 
agency  would  improve  the  administra- 
tion of  the  order,  it  should  be  provided 
that  another  inspection  agency  could  be 
designated. 

It  was  proposed  at  the  hearing  that 
the  order  include  a  provision  to  the 
effect  that  any  change  contemplated  in 
the  designation  of  the  inspection  agency 
should  be  submitted  to  the  Raisin  Ad- 
visory Board  for  its  consideration  and 
recommendation.  This  provision  would 
be  unnecessary  because  any  program 
matters  may,  under  the  present  provi- 
sions, be  considered  by  the  board  in  its 
discretion.  The  evidence  does  not  sub- 
stantiate a  change  which  would  make 
the  board's  recommendation  binding  in 
such  an  event,  therefore,  this  proposal 
is  denied. 

Certain  exceptions  should  be  made  to 
the  requirements  of  the  amended  order 
relating  to  the  quality  contcpls  appli- 
cable to  handlers'  shipments  or  other 
final  dispositions  of  raisins.  Any  han- 
dler should  be  permitted  to  transfer  rai- 
sins from  his  plant  to  his  own  or  another 
handler's  plant  within  the  State  of  Cali- 
fornia without  having  had  such  raisins 
inspected  as  called  for  in  connection 
with  the  outgoing  quality  regxilations. 
These  transfers  should  be  permitted  so 
as  to  minimize  interference  with  han- 
dlers' normal  operations.  The  trans- 
ferring handler  should  submit  promptly 
to  the  committee  a  report  of  each  such 
transfer  so  that  the  committee  would  be 
informed  of  the  quantities  of  raisins  held 
by  the  respective  handlers.  The  receiv- 
ing handler  should,  however,  before 
shipping  or  otherwise  making  final  dis- 
position of  raisins,  comply  with  the  in- 
spection and  quality  requirements  then 
in  effect  so  that  a  way  would  not  be  open 
for  shipping  raisins  of  unsuitable  qual- 
ity to  the  public. 

The  amended  order  should  provide 
that  any  off-grade  raisins  (including 
stemmer  waste  and  raisin  offal)  which 
may  be  received  by  a  processor  or  ac- 
cumulated by  a  handler  by  removing 
them  from  his  standard  raisins,  and  any 
raisins  acquired  as  standard  raisins  by 
a  handler  which  do  not  meet  the  appli- 
cable grade  and  condition  standards  for 
shipment  or  final  disposition  as  raisins, 
should  be  disposed  of  or  marketed,  with- 
out further  inspection,  for  distillation, 
animal  feed,  or  uses  other  than  for  hu- 
man consumption.  Such  raisins  and 
raisin  material  would  normally  be  re- 
ceived by  processors  or  derived  from 
handlers'  normal  processing  and  pack- 
ing operations  on  standard  raisins. 
Therefore,  it  would  be  only  fair  and  rea- 
sonable to  permit  handlers  to  recover 
such  financial  value  as  they  can  from 
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the  off-grade  raisins  and  raisin  w|iste 
arising  from  raisins,  and  it  would  s^rve 
no  useful  purpose  to  requii-e  reinsfec- 
tion.  So  that  the  objectives  of  the  order 
would  not  be  defeated,  such  railsins  find 
raisin  material  should  be  disposed  of 
only  in  the  Indicated  chaimels  and  the 
committee  should  be  authorized  to  eslab- 
lish,  with  the  approval  of  the  Secret^iry, 
such  rules  and  procedures  as  would  be 
necessary  to  ensure  this.  1 

The  committee  should  have  the  [au- 
thority to  establish,  with  the  approval  of 
the  Secretary,  rules  and  procedures  i ex- 
empting gift  and  specialty  pf.cks  from 
the  grade,  inspection,  and  certification 
requirements  imposed  in  connection  i^ith 
outgoing  quality  regulation.  These  dis- 
positions are  not  considered  to  be  com- 
petitive with  normal,  market  sales.  Also, 
this  provision  is  desirable  to  permit  the 
development  and  expansion  of  markets 
for  specialty  packs  of  raisins,  including 
gift  packs. 

A  separate  pool  should  be  established 
for  storable  off -grade  raisins  held!  by 
handlers  for  the  account  of  the  c(>m- 
mittee  so  that  the  holding  and  disppsi- 
tion  of  such  raisins  could  be  contrdUed 
effectively.  The  disposition  of  tiftese 
off-grade  raisins  should  be  limited  to  (dis- 
tillation, animal  feed,  or  uses  other  ttian 
for  human  consumption.  InasmucH  as 
off-grade  raisins  held  by  handlers  for 
the  account  of  the  committee  are  not 
considered  surplus  toiuiage  raisins, 
which  are  confined  to  standard  rallins, 
and  pooling  provisions  must  be  j)re- 
scribed  for  this  off -grade  pool,  the  c(xn- 
mittee  should,  with  the  approval  of  [the 
Secretary,  establish  such  rules  and  pro- 
cedures as  are  necessary  for  the  reofeiv- 
Ing,  handling,  holding,  and  disposing  of 
such  off-grade  raisins.  These  rules  land 
procedures  should  Include  provisions 
dealing  with  handlers'  obligations  jand 
resix>nsibilities,  payments  to  hanc^ers 
for  performing  services  in  conne<4Jon 
with  the  pool,  and  distribution  of  net 
proceeds  to  equity  holders  in  a  manner 
similar  to  those  comparable  provi^ons 
dealing  with  surplus  tonnage  raislils. 

Notwithstanding  any  other  provisons 
of  the  amended  order,  the  committee 
should  be  authorized  to  establish,  with 
the  approval  of  the  Secretary,  such  ijules 
and  procedures  as  may  be  necessarir  to 
permit  the  acquisition  and  dispositlofi-of 
any  off-grade  or  surplus  pool  raisins,  tf  re« 
from  any  or  all  order  regulations,  f oi|  use 
in  distillation,  animal  feed,  or  any  uses 
other  than  for  human  consumption;  It 
is  advisable  to  include  this  special  pro- 
vision in  the  amended  order  becau^  of 
such  situations  as  a  portion  t>f  the  raisin 
production  in  any  year  t)eing  damaged  by 
rain  or  other  natural  causes,  a  nece^ity 
to  make  quick  disposition  of  off-gjude 
raisins  which  are  not  storable,  an|l  to 
facilitate  disposition  of  off-grade  land 
surplus  pool  raisins. 

As  authorized  by  section  2  (3)  of  the 
act.  the  provisions  of  the  amended  aft-der 
relating  to  minimum  grade  arul  condition 
standards  and  inspection  requiremfnts, 
and  any  other  provisions  pertaining  to 
the  administration  and  enforceitient 
thereof,  should  continue  in  effect  Irre- 
spective of  whether  the  season  aveH«e 
prices  to  producers  for  raisins  is  in  excess 
of  the  parity  level  specified  in  section  2 
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(1)  <rf  the  act  Incorpomtion  In  the 
amended  order  of  authority  for  qiiality 
xefulation  in  an  above-parity  situation 
would  ensure  the  continui^  of  the  regu- 
lation, and  by  keeping  imacceptable 
raisins  out  of  channels  for  human  con- 
sumption contribute  to  the  orderly  mar- 
keting of  raisins  and  be  in  the  public 
Interest.  Any  off-grade  raisins  received 
by  a  handler  during  a  period  when  mini- 
mum grade  standards  are  in  effect  and 
when  t)ie  season  average  price  to  pro- 
ducers for  raisins,  estimated  by  the  Sec- 
retary, is  in  excess  of  the  parity  level. 
should  be  disposed  of  by  such  handler 
pursuant  to  the  provisions  of  §  989.59  (f ) . 
rather  than  through  the  off-grade  pool. 
(6)  A  new  section  entitled  "Unfair 
methods  of  competition  and  unfair  trade 
practices"  was  proposed  by  the  commit- 
tee. This  section  contains  six  specified 
practices  or  methods  of  trade  deemed  by 
the  proponents  to  be  luifair.  The  sec- 
tion, if  made  effective,  would  prohibit 
such  practices. 

(I)  "Guarantee  against  price  decline 
or  guarantee  against  prices  of  competi- 
tors whether  by  refund,  concessions  or 
subsequent  purchases,  rebates,  cancel- 
lations, or  otherwise,  but  this  provision 
shall  not  prohibit  guarantees  against 
sdler's  own  price  in  effect  at  time  of 
shipment  on  raisins  sold  in  seller's  pro- 
prietary brand  consumer  packages  not 
exceeding  15  ounces  net  weight."    The 
damaging  effect  of  price  guarantees  of 
the  kind  to  be  pn^ibited  is  reportedly 
found  principally  in  the  sale  of  raisins 
in  bulk  containers  to  bakery  and  other 
Industrial  users  many  of  whom  contract 
ahead  for  requirements  extending  for  as 
much  as  12  months.   Competition  among 
handlers  for  such  business  is  stated  to  be 
very  keen  and  purchasers  are  in  position 
to  demand,  from  handlers,  concessions 
such  as  these  guarantees.    The  finan- 
cially wealcer  handlers,  unable  or  un- 
willing to  undertake  commitments  in- 
volving future  fluctuations  of  the  market 
are  stated  to  have  as  their  only  alterna- 
tive that  of  cutting  prices.    It  was  con- 
tended at  the  hearing  that  when  the 
handler  cuts  prices  it  becomes  necessary 
for  him,  if  he  is  to  remain  in  business,  to 
exert  every  effort  to  buy  from  producers 
at  prices  low  enough  to  keep  him  whole 
and  that  such  a  situation  is  directly 
prejudicial  to  the  interest  of  raisin  pro- 
ducers.   It  was  further  contended  that 
the  practice  is  imf  air  because  it  results 
in  injuriously  lessening  competition  and 
tends  toward  monopoly. 

The  testimony  cites  the  harmfulness 
of  this  practice  by  reason  of  the  risks 
incurred,  willingly  by  some  and  as  a  com- 
petitive necessity  by  others.  The  price- 
cutting  alternative  to  such  practice  was 
also  stressed.  It  was  contended  that  it 
is  unfair  to  sellers  employing  it  as  a 
means  of  getting  business  because  of  the 
one-sided  nature  of  the  protection  of- 
fered and  unfair  to  other  sellers  who 
elect  to  the  price-cutting  alternative. 
The  one-sided  nature  of  the  guarantee 
arises  from  the  fact  that  under  it  the 
seller's  price  is  reduced  if  the  market 
price-level  goes  down  but  it  is  not  in- 
creased if  the  market  price-level  goes  up. 
However,  no  substanti£j  proof  was  given 
to  show  that  the  practice  is  unfair.  Sim- 
ilarly, there  was  no  substantial  proof 
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that  handlers  have  been  put  out  of  busi- 
ness by  reason  of  competitors'  use  of  this 
trade  practice,  nor  was  there  such  proof 
that  monopoly  tends  to  be  created  by 
it  deliberately  or  otherwise.  It  was  not 
conclusively  demonstrated  that  la  the 
absence  of  the  price  adjustments  brought 
about  by  this  trade  practice  the  supply 
of  raisins  available  for  sale  in  a  given 
season  would  be  sold  or.  conversely, 
would  not  in  part  remain  in  handler's 
or  producer's  hands  or  be  sold  at  cut 
prices  as  an  alternative.  The  adverse 
impact  of  the  ill-effects  attributed  to 
this  trade  practice  upon  subsequent  field 
prices  received  by  raisin  producers  was 
alleged  but  not  proved.  For  the  fore- 
going reasons  proposal  numbered  (I)  of 
the  proposed  unfair  trade  practices  is 
denied. 

(11)   "Grant  reservations  at  specified 
prices  to  buyers  in  lieu  of  firm  sales 
contract  or  enter  into  any  contract,  sales 
or  shipment  agreement  containing  pro- 
visions designed  to  be  equivalent  to  such 
reservations."    It  was  stated  that  such 
reservations   merely    purport    to    make 
available  a  specific  quantity  of  raisins 
to  the  purchaser  which  he  may  order  out 
according  to  his  needs;  that  termination 
or  cancellation  of  the  reservation  causes 
any  unshipped  balance  to  revert  to  the 
handler   and   thus   protects   the   buyer 
against  price  decline.     When  a  seller 
(handler)  makes  such  a  reservation,  it 
is  incumbent  on  him  to  cover  it  by  pur- 
chasing raisins  at  or  about  the  time  of 
making  it  or  to  assume  the  risks  of  sub- 
sequent coverage.    "The  release  of  buyers 
from  siich  reservations  is  stated  to  create 
xmcertainty  and  chaos  in  the  selling  of 
raisins  and  to  depress  the  market.    It 
was  further  stated  that  those  sellers  least 
able  to  assvune  that  kind  of  a  speculative 
risk  have  only  one  alternative,  that  of 
such  price  cutting  as  to  involve  them  in 
the  danger  of  inabihty  to  cover  their 
commitment.    (Apparently  this  refers  to 
a  situation  in  which  the  price-cutting 
seller  is  unable  to  buy  raisins  from  pro- 
ducers at  prices  low  enough  to  corre- 
spond with  his  selling  price  of  packed 
raisins.)     It  was  testified  that  the  prac- 
tice tended  to  lessen  competition  and 
was  unfair  to  handlers  who  are  unwilling 
or  unable  to  undertake  the  risks  of  loss 
this  trade  practice  involves.     This  pro- 
hibition is  not  intended  to  prevent  a 
handler  from  giving  a  buyer  an  option  to 
buy  raisins  although  the  line  of  demarca- 
tion between  non-prohibited  options  and 
prohibited  reservations  is  not  clear  be- 
yond the  point  that  options  have  ter- 
minal dates,  are  relatively  short-term 
instruments,  and  are  permitted  under 
this  prohibition  for  such   purposes  as 
providing  a  prospective  buyer  with  suf- 
ficient time  to  learn  the  outcome  of  a 
State  bid  for  institutional  use.    The  test 
of  whether  an  option  is  bona  fide  was 
stated  to  be  the  purpose  for  which  it  is 
made.    Prorwnent  testified  that  this  pro- 
hibition is  needed  to  close  a  loophole  in 
prohibition   (I);    that  prohibitions    (I) 
and  (II)  are  closely  related  and  that  one 
without  the  other  would  nullify  both. 

In  substance  the  testimony  parallels 
that  offered  with  respect  to  trade  prac- 
tice numbered  (I)  and  there  is  parallel 
lack  of  substantial  proof.  For  the  rea- 
sons given  with  resf>ect  to  trade  prac- 


tice numbered  (I),  the  proposed  prohi. 
bitlon  of  trade  practice  numbered  (li) 
ifi  denied. 

(Ill)   "Sell  natural  Thompson  Seed- 
less raisins  as  such  which  contain  any 
raisins  other  than  the  natural  Thomp- 
son   Seedless    variety."     This    practice 
was  stated  to  have  consisted  substan- 
tially of  blending  raisins  of  the  Sultana 
variety  with  Thompson  Seedless.    The 
market  prices  of  Sultanas  being  usually 
below  those  of  Thompson  Seedless,  when 
handlers    engage    in    the    practice    of 
blending  substantial  quantities  of  Sul- 
tanas with  Thompsons  they  are  in  a 
p>osition  to  injure  competition  by  quot- 
ing   prices,     allegedly    for    Thompson 
Seedless,   substantially   below   the  fair 
market  price  for  that  variety.   .The  pro- 
hibition is  not  intended  to  apply  to  such 
blending  as  occurs  by  producers  mixing 
the  raisins  from  a  few  vines  of  the  Sul- 
tana variety  with  those  from  a  vineyard 
consisting  primarily  of  the  Thompson 
Seedless  variety  nor  to  blending  in  a 
packing   house   due    to   occasional  in- 
advertence.    The     prohibition     is     in- 
tended to  stop  an  established  practice 
by  some  handlers  of  deliberately  blend- 
ing such  varieties.    It  was  proposed  at 
the  hearing  that   (III)   be  prefaced  by 
the  word  "knowingly".    The  proponent 
stated  that  he  would  not  oppose  such 
amendment.    However,  the  bulk  of  pro- 
ponent's   testimony    on    such    change 
shows  it  to  be  acceptable  if  it  does  not 
indicate  a  change  in  the  meaning  of  the 
prohibition. 

That   misrepresentation   by   a   seller 
such  as  that  here  referred  to  is  decep- 
tive is  beyond  question.     Where  such 
blending  of  raisin  varieties  is  substan- 
tial, it  can  reasonably  be  assumed  that 
such    deception    is    intentional.     Ship- 
ments so  mislabelled  are,  and  have  long 
been,  subject  to  seizure  and  legal  pen- 
alty may  be  imposed  on  the  shipper.   In 
the  absence  of  outgoing  inspection  and 
of   authoritative   proof   resulting   from 
such  inspection,  it  is  clear  that  hitherto 
buyers   or  other  persons  intserested  in 
stopping  such  deception  might  have  be«i 
disadvantaged  by  lack  of  such  proof.    It 
is  therefore  pertinent  to  recognize  here 
another  proposed   amendment  to  this 
marketing   order,   viz.,   mandatory  out- 
going  inspection   on   all   shipments  by 
handlers,  which  is  not  required  under 
the  present  order.    Such  inspection  has 
not  been  a  general  practice  in  the  raisin 
Industry.    The  proposed  mandatory  out- 
going inspection  Is  adequately  supported 
by  the  testimony  adduced  in  its  behalf 
and  its  adoption  is  recommended.    When 
it  is  put  into  effect  buyers  can  demand 
a  copy  of  the  inspection  certificate  issued 
with  respect  to  any  shipment.     Where 
Sultana  and  Thompson  Seedless  raisins 
are   blended   the   inspection  certificate 
thereon  will  show  that  the  raisins  are  a 
blend.    Any  buyer  will  be  able  to  ascer- 
tain    whether     raisins     purchased     as 
Thompson  Seedless  raisins  are  in  fact 
raisins  of  that  variety.    Thus  sellers  will 
no  longer  be  able  to  mislabel  blends  oi 
raisins  without  running  the  risk  of  cer- 
tain and  provable  detection.    In  view  of 
this  changed  situation  there  appears  to 
be  insufficient  reason  to  establish  a  spe- 
cific prohibition  against  the  practice  of 
mislabeling  blends  of  raisin  varieties  and 
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the  proposed  prohibition  of  trade  prac- 
tice numbered  (III)  is  denied. 

(IV)  "Ship  raisins  on  consignment  to 
a  purchaser,  broker  or  distributor  in 
seller's  proprietary  packages  in  excess  of 
four  pounds  net  weight  or  in  any  pack- 
ages, regardless  of  size,  containing  the 
purchaser's  label  or  brand,  or  ship  such 
raisins  under  any  arrangement  designed 
to  be  equivalent  to  such  consignment 
shipment."  It  was  testified  that  this 
prohibition  is  intended  to  supplement 
other  prohibitions  set  forth  in  this  sec- 
tion such  as  (I)  and  (11)  in  the  sense 
that  such  consignment  shipments  could 
be  used  to  nullify  prohibitions  against 
price  guarantees  and  reseiT'ations.  It 
was  contended  that  consignments  of  the 
types  covered  by  the  proposed  prohibi- 
tion interfere  with  the  normal  distribu- 
tive functions  of  buyers.  An  example 
of  bakery  supply  houses  was  cited  to 
show  that  consignment  sales  offered  by 
brokers,  representing  the  consignment 
shipper,  at  a  cost  to  the  ultimate  con- 
sumer, viz.,  f.  o.  b.  market  price  plus 
freight,  handling  and  warehouse  costs. 
identical  to  the  cost  to  the  supply  house 
itself,  constitute  a  threat  to  such  dis- 
tributors to  make  it  impossible  for  such 
distributors  to  secure  a  compensatory 
margin  and  leave  them  with  no  incentive 
to  invest  money  in  raisins.  On  the 
other  hand,  it  was  contended  that  mer- 
chandise brokers  like  those  employed  by 
raisin  handlers  cannot  cover  the  small 
wholesale  and  retail  bakery  trade  which, 
for  lack  of  sales  persuasion,  does  not 
freely  use  raisins.  It  was  further  con- 
tended that  such  consignments  are 
usually  made  after  buyers  have  pur- 
chased their  estimated  requirements; 
that  the  arrival  of  consigned  shipments 
in  their  markets  enter  into  direct  com- 
petition with  raisin  stocks  so  purchased ; 
that  when  this  occurs  a  threat  of  raisins 
becoming  "distressed"  is  immediately 
created;  and  that  the  experience  of  the 
Industry  for  decades  has  been  one  in- 
volving absorption  of  losses  from  con- 
sigrunents.  Testimony  was  adduced  to 
show  that  the  risk  of  consigmnent  ship- 
ments is  greatly  enhanced  when  such 
shipments  are  made  under  purchasers' 
label.  It  was  also  argued  that  this  trade 
practice  is  unfair  because  It  tends  to 
lessen  competition.  The  proponent's 
testimony  shows  that  this  prohibition  is 
not  intended  to  apply  to  a  handler  con- 
signing to  himself. 

Even  if  it  be  conceded  that  consign- 
ment shipments  by  handlers  may  offer 
unusual  and  serious  competition  to  dis- 
tributors in  terminal  markets,  such  a 
condition  affords  insufficient  support  for 
a  conclusion  that  such  handlers  should 
be  denied  the  right  to  so  attempt  to  sell 
their  raisins.  The  right  of  a  seller  to 
compete  for  a  buyer's  custom  is  too 
fundamental  in  a  competitive  society  to 
be  lightly  abridged.  It  is  not  material 
that  this  particular  trade  practice  is 
more  hazardous  to  a  handler  using  it 
than  some  other  ways  of  doing  business. 
Such  choice  of  business  risk  is  a  normal 
part  of  commerce.  Similarly,  distinc- 
tions between  different  ways  of  making 
consignment  shipments  merely  for  the 
sake  of  doing  business  which  otherwise 
might  not  be  obtained  do  not  appear  to 
afford  adequate  ground  for  finding  that 
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one  way  Is  unfair  while  another  Is  not. 
Consignment  shipments  are  not  F>ecullar 
to  the  raisin  industry.  Such  a  practice 
Is  available  to  any  shipper  of  any  product 
and  is  used  or  not  in  accordance  with  his 
personal  judgment.  Substantial  proof 
was  not  given  that  this  practice  is  unfair 
In  the  raisin  industry.  Also  it  was  not 
clearly  demonstrated  that  such  a  prac- 
tice has  ill  effects  on  producers.  For  the 
foregoing  reasons  the  proposed  prohibi- 
tion of  trade  practice  numbered  (IV)  is 
denied. 

(V)  "Sell  raisins,  except  In  consumer 
packages  15  ounces  net  weight  or  less, 
prior  to  January  1.  for  deUvery  subse- 
quent to  the  first  Monday  in  March  of 
any  year,  without  the  addition  to  the 
sales  price  of  carrying  charges  sufficient 
to  cover  cost  of  taxes,  insurance,  storage 
and  shrinkage  on  such  raisins  to  time 
of  shipment  "  Proponent  contended 
that  the  practice,  used  by  industrial 
users,  of  purchasing  during  September 
through  December  for  delivery  stretch- 
ing over  many  months,  in  contrast  to 
purchase  of  consumer  packages  for 
shipment  within  a  period  approximating 
60  days  as  now  practised  by  retail  and 
wholesail  distributors,  results  in  a  price 
concession  to  industrial  users  taking  de- 
livery after  the  State  property  tax  date. 
The  total  cost  of  absorbing  such  carrying 
charges  is  estimated  by  proponent  to 
range  from  one-half  to  five-eighths  cent 
per  pound  of  raisins,  and  it  wsis  con- 
tended that  such  reduction  in  sellers' 
returns  ultimately  adversely  affects 
growers'  prices.  A  parallel  was  drawn 
between  the  effect  of  this  prohibition  and 
the  requirement  of  §  989.67  (b)  with  re- 
spect to  the  pricing  of  raisins  in  the 
reserve  pool.  It  was  contended  that  this 
trade  practice  tends  to  injuriously  lessen 
competition.  It  is  not  intended  that  this 
prohibition  apply  to  deferred  shipments 
from  stocks  held  outside  the  area  of 
production. 

The  trade  practice  objected  to  is  that 
of  absorbing  charges  incurred  on  raisins 
sold  for  later  delivery.  While  the  cost 
of  such  absorption  may  not  be  precisely 
determinable  by  a  handler  at  the  time 
of  making  such  a  sale,  depending  on  the 
degree  of  freedom  granted  the  buyer  with 
respect  to  deferred  delivery,  it  is  clear 
that  the  seller  must  know  that  he  has 
accepted  a  lower  net  sales  price  than  that 
quoted  in  the  sale.  To  the  extent  that 
the  costs  arising  from  deferred  delivery 
can  be  estimated  at  the  time  of  sale, 
the  same  price  result  to  buyer  and  srfler 
could  be  achieved  by  making  the  sale  at 
a  lower  price  with  seller's  costs  of  hold- 
ing for  later  delivery  to  be  for  buyer's 
account.  Thus,  in  effect,  this  trade  prac- 
tice can  constitute  one  of  the  many  ways 
of  selling  at  a  net  price  to  the  seller  which 
is  below  the  general  net  price  level  at 
the  time  of  sale.  Whether  it  does  or  not 
would  depend  on  whether  the  quoted 
sales  price  for  March  delivery  wa^  at  or 
above  the  pre-January  1  market  price 
level.  In  any  event  there  was  no  sub- 
stantial showing  that  such  a  method  of 
selling  at  prices  which,  in  effect,  may  be 
below  prices  quoted  by  competitors  is 
unfair.  The  effect  of  banning  such  a 
trade  practice  by  handlers  upon  returns 
received  by  producers  Is  not  clear  in  the 
absence  of  knowledge  of  buyer  reaction 
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I 
and  hence  of  the  need  to  sell  In  this 
manner  in  order  to  compete  agsinst 
prices  of  cash,  as  contrasted  with  de- 
layed delivery  contract  sellers.  It  is  pre- 
sumed that  sellers  would  not  Jeopardize 
their  profit  making  opportunities  hjf  the 
complained  of  practice  if  it  were  normal 
for  prices  in  the  springtime  market  |o  be 
strong  enough  to  permit  absorptiofi  of 
the  additional  charges  by  buyers. 

For  the  foregoing  reasons,  the  pro- 
posed prohibition  of  trade  practice  mun- 
bered  (V)  is  denied. 

<VI)  "Make  or  issue  any  false  invpice, 
sales  memo,  statement,  bill  or  other  doc- 
ument in  connection  with  the  purchase 
or  sale  of  raisins." 

An  amendment  to  this  proposed  pro-' 
hibition   was  proposed  at  the  heat'lng, 
viz..  that  the  words  "with  intent  to  eVade 
any  of  the  provisions  of  this  ordeif'  be 
added. 

In  general,  legal  recourse  exists  14  the 
event  that  damage  is  caused  by  the 
fraudulent  practices  covered  by  this  pro- 
hibition. In  this  instance,  the  puipose 
of  this  prohibition  is  to  prevent  evasion 
of  the  foregoing  proposed  prohibitiotJS  of 
this  section.  As  the  foregoing  propioaed 
prohibitions  of  this  section  have  tieen 
denied,  proposal  numbered  (VI)  o|  the 
proposed  unfair  trade  practices  is  also 
denied. 

It  was  proposed  by  a  producer  a|  the 
hearing  that  open-price  contracts  be- 
tween producers  and  handlers  be  pro- 
hibited. It  was  testified  that  a  few  ppu^- 
ers  go  into  the  field  market  early  hi  the 
season  and  offer  open  contracts  wKh  a 
low  minimum  price  and  that  the  minor- 
ity of  growers  who  enter  into  such  con- 
tracts do  so  mostly  because  they  ^leed 
boxes.  It  was  further  testified  that 
packers  who  acquire  raisins  on  Open 
contracts  thereafter  hold  prices  ^o^"^^ 
until  the  closing  dates  of  the  contracts 
and  thus  have  the  advantage  of  getting 
a  supply  of  cheap  raisins.  It  was  seated 
that  other  growers,  not  using  open  icon- 
tracts,  who  need  money  to  meet  fl^n- 
cial  obligations  have  to  sell  at  thQ  low 
price  established  by  open  contract^.  It 
was  testified  that  if  this  trade  praictlce 
were  prohibited,  growers  could  s^l  or 
get  a  box  rental  contract  from  a  p^er 
or,  if  they  wished  to  speculate  on  the 
future  price  of  raisins,  they  could  deliver 
to  "a  packer  under  storage  agreement. 
It  was  also  testified  that  the  use  of  jopen 
contracts  is  available  to  all  packer!  but 
that  most  of  them  do  not  choose  t^  use 
them. 

This  trade  practice  represents  a{  sale 
transaction  by  a  raisin  producer  in 
which  he  retains  the  right  to  clos^  the 
contract  as  to  price  at  any  time  from 
the  day  of  sale  to  the  closing  date!  spe- 
cified In  the  contract.  On  the  cl^>sing 
date  the  sales  price  is  determined  b^  the 
going  price  on  that  day  or  by  agree|nent 
between  the  parties  to  the  conti-act. 
Under  these  conditions,  the  producer 
elects  to  speculate  that  he  will  obtajln  at 
some  later  time  a  price  higher  Ithan 
that  named  in  the  open  contract.  While 
this  trade  practice  does  not  appear  to 
be  widespread,  in  most  seasons  JBome 
producers  sell  under  open  contract.!  Al- 
though such  speculative  sales  mapr  be 
unwise,  there  is  no  substantial  proof 
that  they  are  unfair  to  other  prodiicers 
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or  packers.  Nor  is  there  such  proof  that 
the  prohibition  of  this  trade  practice 
would  not  result  in  early-season  sales  at 
low  prices  which,  in  effect,  would  bring 
about  a  situation  similar  to  that  which 
this  trade  practice  is  alleged  to  create. 
Therefore,  this  proposed  prohibition  is 
denied. 

(7)  A  proposed  new  section  entitled 
"Price  filhig  and  posting"  was  Included 
in  the  notice  of  hearing.  This  section 
would  have  given  the  committee  per- 
missive authority  to  recommend  to  the 
Secretary  that  any  varietal  type  of 
raisins  should  be  sold  by  handlers  at 
prices  no  lower  than  prices  filed  by  such 

^handlers,  would  have  provided  for  the 
establishment  -by  the  Secretary '  of  a 
regulation  period  during  which  time 
handlers  should  file  minimum  prices, 
Including  terms  and  conditions  of  sale, 
and  would  have  provided  appropriate 
provisions  to  effectuate  such  price  filing 
and  posting.  The  proposal  was  aban- 
doned by  the  proponents  at  the  hearing 
and  no  testimony  was  presented  in 
support  of  It. 

(8)  The  order  should  be  amended  to 
require  that  when  the  committee  makes 
any  recommendation  with  respect  to 
T(dume  percentages,  it  shall  designate 
for  each  varietal  type  of  raisins  the  out- 
lets which  were  considered  in  deter- 
mining the  free  and  surplus  tonnages  and 
the  free  and  surplus  percentages.  The 
committee  should  do  this  in  order  to 
make  it  abundantly  clear  which  outlets 
It  intends  to  be  supplied  from  free  ton- 
nage and  which  outlets,  if  any,  it  intends 
to  be  supplied  from  surplus  tonnage,  to 
provide  an  estimated  supply  of  raisins 
for  the  estimated  demand  for  raisins  in 
specific  markets,  and  to  establish  the 
markets  for  export  sales  of  surplus  ton- 
nage by  handlers  and  for  direct  sales  by 
the  committee. 

•Rie  order  should  be  revised  to  require 
that  the  committee  make  its  initial 
recommendations  for  the  fixing  of  the 
free,  reserve,  and  surplus  percentages 
not  later  than  October  1  of  each  year, 
instead  of  by  July  15  as  required  by  the 
present  order.  Reliable  information  as 
to  the  raisin  production  and  marketing 
conditions  which  are  likely  to  prevail  in 
the  ensuing  crop  year  is  not  available  by 
the  preceding  July  15.  Therefore,  the 
committee  is  not  in  a  position  at  that 
time  to  recommend  percentages  which 
would  achieve  the  objectives  of  volume 
regulation.  However,  by  October  1  of 
each  year,  or  before  that  date,  the  com- 
mittee would  have  available  to  it  reason- 
ably reliable  information  which  should 
enable  it  to  recommend  reasonably  ac- 
curate volume  percentages.  On  the  other 
hand,  the  making  of  its  percentage 
recommendations  for  the  crop  year 
should  not  be  deferred  by  the  committee 
beyond  October  1,  and  if  practicable 
should  be  made  before  that  date,  because 
after  that  time  the  percentages  would 
have  to  be  fixed  by  the  Secretary  and 
producers  and  handlers  would  need  to 
have  definite  knowledge  of  the  percent- 
ages as  early  as  possible  in  the  season 
so  that  they  could  plan  and  conduct  their 
operations  accordingly.  Moreover,  the 
greatest  export  demand  for  raisins 
usually  occurs  early  in  the  crop  year  and 
handlers  would  not  be  able  to  make  firm 
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sales  of  surplus  tonnage  raisins  in  export 
until  such  time  as  the  surplus  percentage 
is  fixed. 

The  order  should  be  amended  to  pro- 
vide for  the  application  of  the  free, 
reserve,  and  surplus  percentages  to  han- 
dlers' acquisitions  of  standard  raisins. 
While  provision  could  be  made  f(X  ap- 
plying the  percentages  to  handlers"  ac- 
quisitions of  all  raisins  (standard  and 
off-grade),  it  is  deemed  inadvisable  to 
do  this.  The  percentage  of  off-grade 
raisins  produced  in  any  year  can  vary 
substantially  between  different  pro- 
ducers. Such  off-grade  raisins  have  a 
much  lower  value  than  that  of  stand- 
ard raisins.  In  this  way.  and  by  not 
allowing  off-grade  raisins  to  be  credited 
against  the  surplus  obligation,  the  pool 
equities  of  producers  dehvering  standard 
raisins  would  not  be  adversely  affected 
by  producers  delivering  off-grade  raisins. 

The  order  should  be  amended  to  pro- 
vide that  the  free  tonnage  percentage 
initially  designated  for  any  crop  year  by 
the  Secretary  shall  not  be  decreased  so 
as  to  avoid  the  inequities  to  producers 
and  handlers  which  would  result  from 
such  action.  It  was  provided  also  in  the 
notice  of  hearing  that  the  surplus  per- 
centage initially  designated  by  the  Sec- 
retary could  not  be  decreased.  It  would 
be  inadvisable  to  include  this  provision 
in  the  amended  order  because  conditions 
unanticipated  at  the  time  the  percent- 
ages are  initially  established  may  arise 
during  a  season,  under  which  the  sur- 
plus percentage  should  be  decreased  in 
order  to  make  a  portion  of  the  originally 
designated  surplus  tonnage  available  for 
use  in  domestic  markets  at  prices  higher 
than  those  obtainable  in  export  markets. 

The  order  now  provides  that  each 
handler  shall  hold  in  storage  all  reserve 
and  surplus  tonnage  raisins  acquired  by 
him  until  he  has  been  relieved  of  such 
responsibility  by  the  committee,  either 
by  delivery  to  the  committee  or  other- 
wise, and  prescribes  other  terms  and  con- 
ditions relating  to  the  storage  of  reserve 
and  surplus  raisins.  In  order  to  provide 
more  specific  terms  and  conditions  re- 
lating to  the  storage  of  such  raisins  it 
was  proposed,  as  set  forth  in  the  notice 
of  hearing,  to  add  two  provisions  in  this 
regard  to  §  989.66  (a)  and  one  such  pro- 
vision to  §  989.66  (b).  It  appears  more 
logical  that  all  of  the  three  provisions 
should  be  added  to  §989.66  (b).  since 
paragraph  (b)  is  intended  to  cover  the 
specific  provisions  in  regard  to  storage 

Section  989.66  (b)  now  requires  the 
handler  to  store  reserve  and  surplus  ton- 
nage acquired  by  him  in  such  a  manner 
as  will  maintain  the  raisins  in  the  same 
condition  as  when  he  acquired  them  ex- 
cept for  normal  and  natural  deteriora- 
tion and  shrinkage,  and  except  for  such 
things  as  loss  through  fire  and  acts  of 
God.  This  provision  should  be  amended 
to  require  the  handler  to  store  such 
reserve  and  surplus  tonnage  raisins  in 
natural  condition  without  addition  of 
moisture  and  in  such  manner  as  wiU 
maintain  the  raisins  in  the  same  condi- 
tion as  when  he  acquired  them,  except 
for  normal  and  natural  deterioration  and 
shrinkage,  and  except  for  loss  through 
fire,  acts  of  God.  force  majeure,  or  other 
conditions  beyond  the  handler's  control, 
except  that,  in  the  case  of  Layer  Muscat 


raisins,  the  committee  should  have  the 
authority  to  permit  the  satisfaction  of 
the  applicable  reserve  and  surplus  obli- 
gations with  residual  Muscat  raisins  ob- 
tained in  layering  operations,  subject  to 
such  safeguards  as  it  may  prescribe. 

Obviously,  a  handler  should  not  be 
permitted  to  add  moisture  to  reserve  or 
surplus  pool  raisins  in  order  to  increase 
their  weight.  However,  it  has  been  the 
custom  for  handlers  to  satisfy  their  pool 
obligations  with  residual  Muscat  raisins 
obtained  by  them  from  layering  opera- 
tions. Since  this  custom  is  intended  to 
be  continued,  the  restriction  on  addition 
of  moisture  should  not  preclude  the  lay- 
ering operations  prior  to  setting  aside 
Muscats.  The  committee  should,  how- 
ever, be  permitted  to  prescribe  safe- 
guards to  ensure  the  storability  of  such 
Muscats. 

Section  989.66  ^b)  should  be  further 
amended  by  adding  a  requirement  that 
reserve,  surplus,  and  off-grade  raisins 
acquired  or  held  by  each  handler  shall 
be  stored  separate  and  apart  frcwn  other 
raisins  and  from  each  other  to  such  ex- 
tent, and  identified  in  such  manner,  as 
the  committee  may  specify  by  its  rules 
and  procedures  as  approved  by  the  Sec- 
retary. Such  rules  and  procedures  may 
require  segregation  of  the  respective 
pools  by  varietal  type.  It  is  necessary 
for  the  purpose  of  compliance  that  re- 
serve, surplus,  and  off-grade  raisins 
which  are  acquired  and  held  by  handlen 
be  so  segregated.  Periodically,  employees 
of  the  committee  make  physical  checks 
of  raisins  on  hand  at  various  handlers' 
plants.  Unless  the  reserve  tonnage,  the 
surplus  tonnage,  and  the  off-grade  rai- 
sins are  stored  separately,  it  would  be 
difficult  to  ascertain  whether  a  handler 
is  in  compliance  with  the  provisions  (tf 
the  order  requiring  the  setting  aside  o( 
the  reserve,  surplus  and  off-grade  rai- 
sins acquired  by  him. 

In  this  connection,  and  for  the  same 
reason,  the  order  should  be  amended  by 
adding  a  new  provision  as  §  989.70  to 
provide  that  all  raisins  stored  by  a  ban- . 
dler  for  another  person  on  memorandum 
or  warehouse  receipt,  or  raisins  produced 
and  stored  by  a  handler,  should  be  stored 
separate  and  apart  from  other  raisins, 
and  should  be  clearly  marked  or  tagged 
as  raisins  stored  on  memorandum  or 
warehouse  receipt  or  as  raisins  produced 
by  the  handler  but  not  acquired  by  him 
in  his  capacity  as  a  handler.  This  segre- 
gation and  marking  would  set  Such  rai- 
sins apart  from  raisins  which  the  handler 
has  acquired,  and  thus  facilitate  com- 
pliance checking  by  the  committee 
employees. 

Section  989.66  fb)  should  also  be 
amended  to  provide  that  each  handler 
may.  under  the  direction  and  supervision 
of  the  committee,  substitute  for  any 
quantity  of  reserve  tonnage  or  surplus 
tonnage  raisins,  a  like  quantity  of  free 
tonnage  raisins  of  like  quality  and  varie- 
tal type  and  of  the  same  or  more  recent 
year's  production.  Permission  to  make 
such  substitutions  would  give  handlers 
some  flexibility  in  their  operations,  so 
that  they  may  release  producers'  boxes 
in  which  pool  raisins  may  be  stored  or 
clean  out  stacks  where  this  is  desirable. 
If  raisins  of  a  like  quality  and  of  a  more 
recent  crop  year  are  substituted,  the  re- 


Saturday,  July  9,  1955 

aerve  and  surplus  pools  would  be  bene- 
gted,  inasmuch  as  raisins  produced  in  a 
Bjore  recent  year  could  be  stored  for 
jonger  periods  of  time. 

Hearing  testimony  indicated  a  differ- 
ence of  views  as  to  the  control  which 
the  committee  should  exercise  over  the 
substitution  of  free  tonnage  raisins  for 
reserve  or  surplus  tonnage  raisins.  If 
free  tonnage  raisins  substituted  for  pool 
raisins  meet  the  conditions  which  would 
be  prescribed  for  them  as  indicated  in 
the  preceding  paragraph,  the  equity 
holders  in  the  pool  would  not  lose  and 
might  gain.  For  practical  operational 
purposes,  each  handler  should  give  the 
committee  reasonable  advance  notice  of 
his  intention  to  substitute,  the  exact 
location  of  the  raisins  for  which  substi- 
tution is  to  be  made,  and  arrange  with 
the  committee  a  mutually  satsilactory 
time  for  the  substitution. 

The  present  provisions  of  §  989.66  (c) 
should  be  modified  so  as  to  make  them 
conform  with  the  indicated  changes  in 
}  989.66  (a)  and  (b). 

The  present  provisions  of  §  989.66  <^c) 
permit  the  committee,  in  its  discretion, 
to  defer  the  requirement  that  a  handler 
set  aside  the  reserve  and  surplus  ton- 
nages referable  to  his  acquisitions  of 
raisins  for  a  specified  period  ending  not 
later  than  November  15  of  the  particular 
crop  year.  These  provisions  should  be 
amended  to  make  it  mandatory  upon  the 
committee  to  grant  such  a  deferment 
when  the  conditions  specified  above  are 
met.  If  good  and  sufficient  cause  exists 
for  the  deferment,  and  the  handler 'is 
willing  to  comply  with  the  terms  and 
conditions  relating  to  such  privilege,  the 
committee  should  not  be  permitted  to 
decline  his  application.  Otherwise,  it  is 
possible  that  the  movement  of  raisins 
into  free  tonnage  outlets  could  be  re- 
tarded and  the  total  quantity  ultimately 
moved  into  these  outlets  could  be  re- 
duced at  the  expense  of  returns  to 
producers. 

The  Raisin  Growers  of  California  and 
Francis  H.  McEwen,  a  producer,  pro- 
posed amendments  which  would  remove 
the  committee's  authority  to  grant  han- 
dlers such  deferments.  These  proposals 
are  denied  because  this  authority  may 
need  to  be  used  early  in  some  crop  years 
for  handlers  to  satisfy  the  then  existing 
demand  for  raisins  which  might  not  be 
fulfilled  by  reason  of  lack  of  sufficient 
new  crop  supplies. 

It  was  proposed  at  the  hearing  that 
the  transfer  of  reserve  or  surplus  ton- 
nage raisins  from  the  committee  to  any 
handler  should  not  be  subject  to  the 
inspection  and  certification  requhe- 
ments  discussed  hereinabove  with  re- 
spect to  outgoing  quality  regulations.  It 
was  contended  that  such  raisins  would 
have  been  inspected  after  their  receipt 
by  handlers  and  would  be  inspected 
again  prior  to  the  time  the  handlers 
shipped  them  to  domestic  or  export  out- 
lets for  human  consumption.  However, 
questions  may  arise  as  to  whether  the 
reserve  and  surplus  tonnage  raisins, 
held  by  handlers  or  delivered  by  them 
to  the  committee  or  to  any  person  des- 
ignated by  it.  are  below  the  specified 
minimum  quality  due  to  improper  stor- 
age or  for  other  reasons.  Also,  it  may 
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be  necessary  at  times  to  determine  the 
quality  of  pooled  raisins  held  by  han- 
dlers in  permitting  substitution  of 
raisins  or  with  respect  to  transfers  of 
pooled  raisins  from  one  handler  to  an- 
other. In  order  to  resolve  such  ques- 
tions, the  committee  should  have  the 
authority  to  require,  in  its  discretion  and 
at  its  expense,  that  reinsp>ections  be 
made  of  reserve  and  surplus  tonnage 
raisins  as  it  may  deem  necessary.  Ac- 
cordingly, the  subject  proposal  is  denied 
and  such  authority  is  included  in  the 
amended  order  reconmaended  herein. 

Section  989.66  (e)  now  provides  that, 
in  the  event  the  committee  offers  reserve 
or  surplus  tonnage  raisins  to  handlers  for 
sale  or  for  contract  packing,  each  han- 
dler shall  be  given  the  first  opportunity 
to  purchase  or  pack  his  share  of  the  offer, 
which  share  shall  be  determined  as  the 
same  proportion  that  the  respective  re- 
serve or  surplus  tonnage  held  by  him  is 
of  the  respective  reserve  or  surplus  ton- 
nage held  by  all  handlers.  If  any  han- 
dler declines  or  fails  to  take  any  or  all 
of  his  share  of  any  such  offer,  the  re- 
maining portion  thereof  is  required  to  be 
reoffered  to  all  handlers  who  accepted 
all  of  their  respective  shares,  in  propor- 
tion to  their  respective  shares. 

Experience  has  shown  that  the  present 
allocation  procedure  requires  some  modi- 
fications for  use  in  connection  with  offers 
of  reserve  tonnage  to  handlers  for  pur- 
chase and  is  unsatisfactory  for  use  in 
connection  with  offers  of  surplus  ton- 
nage raisins  for  contract  packing  or  for 
sale  in  export.  It  is  proposed,  as  set 
forth  in  the  notice  of  hearing,  to  provide 
separate  allocation  procedures  for  each 
of  the  three  types  of  offers. 

With  respect  to  offers  of  reserve  ton- 
nage raisins  to  handlers  for  purchase, 
§  989.66  <e)  should  be  amended  to  pro- 
vide that  such  offers  shall  be  allocated  on 
the  same  basis  as  now  provided,  i.  e..  in 
proportion  to  the  resE>ective  handler's 
holdings  of  reserve  tonnage,  but  that  re- 
offers  shall  be  allocated  to  all  handlers 
who  purchased  all  of  their  respective 
shares  of  the  offer,  in  profKjrtion  to  their 
respective  volumes  purchased  in  the  cur- 
rent and  all  prior  offers,  and  any  handler 
whose  holdings  of  reserve  tonnage  raisins 
have  been  exhausted  may  participate  in 
any  subsequent  reoffer  on  the  same  basis. 
Also,  it  should  be  provided  that  if  the 
committee  determines  an  offer  to  be  the 
last  which  will  be  made  prior  to  July  1 
of  each  crop  year,  each  handler  entitled 
to  participate  in  any  reoffer  made  in 
connection  therewith  shall  be  eligible  to 
purchase  an  equal  share  of  the  tonnage 
reoffered,  and  as  many  reoffers  of  un- 
purchased tonnage  as  the  committee 
deems  advi-sable  may  be  made. 

It  was  agreed  at  the  hearing  that  han- 
dlers' holdings  of  reserve  tonnage  raisins 
provide  an  acceptable  basis  for  allocating 
offers  of  such  tonnage  for  purchase  and 
that  such  basis  should  be  retained.  How- 
ever, under  the  present  order  when  a 
handler's. holdings  of  reserve  tonnage  is 
exhausted,  he  now  has  no  share  in  sub- 
sequent offers  or  reoffers.  However,  the 
fact  that  a  handler  purchased  all  of  his 
holdings  in  early  offers  is  an  indication 
that  he  needs  additional  tonnage  and 
the  order  should  be  amended  to  permit 
him  to  participate  in  later  reoffers  of  un- 
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purchased  tonnage.  Th«  weaknessi  in 
the  present  order  should  be  remedied  by 
providing  that  any  unpurchased  portton 
of  an  offer  shall  be  reoffered  to  handlers- 
in  proportion  to  their  respective  volumes 
purchased  from  the  ai^licable  reserve 
pool. 

The  above  indicated  procedures  ifor 
determining  handlers'  shares  of  an  offer 
and  a  reoffer  of  reserve  tonnage  for  i|U'- 
chase  could  result  in  part  of  an  offer 
remaining  unpurchased  after  the  reoffer 
because  some  handlers  might  not  pur- 
chase their  full  shares  of  the  reoffer.  :  At 
the  same  time  handlers  who  purcta|SLse 
their  shares  of  the  reoffer  might  deftlre 
to  purchase  additional  tonnage.  Any 
reserve  tonnage  remaining  on  Jun^l 
<July  1  as  the  order  is  proposed  to|  be 
amended)  becomes  surplus  tonnage  |ind 
would  be  disposed  of  at  lower  prices.  In 
order  to  maximize  the  quantity  of  raifins 
which  are  disposed  of  as  reserve  tonnage, 
it  is  proposed  to  give  handlers  edual 
shares  in  any  reoffer  or  reoffers  in  opn- 
nection  with  the  last  offer  of  resfrve 
tonnage. 

With  respect  to  offers  of  surplus  ton- 
nage raisins  to  handlers  for  contnust 
packing,  §  989.66  (e)  should  be  fur^er 
amended  to  provide  that  procedures  for 
offers  of  surplus  tonnage  for  such  piur- 
pose  be  limited  to  offers  to  packers  skice 
they  are  the  only  handlers  who  are  pre- 
pared to  pack  raisins;  each  paclder's 
share  of  an  offer  shall  be  determine^  aa 
the  same  proportion  that  the  sun^lus 
tonnage  raisins  acquired  by  him  isj  of 
the  surplus  tonnage  acquired  by  all 
packers;  and.  if  any  packer  fails  to  opn- 
tract  for  packing  any  or  all  of  his  sb|are 
of  any  such  offer,  the  remaining  portion 
thereof  shall  be  reoffered  by  the  com- 
mittee to  all  packers  who  contracted  for 
packing  all  of  their  respective  sharel  In 
proportion  to  their  respective  stcqi^- 
tions.  It  should  be  provided,  howejver, 
that  if  such  amount  which  packers  sail 
to  contract  for  packing  does  not  exqeed 
250  tons,  or  it  is  necessary  to  deviate 
from  the  foregoing  in  order  to  n|eet 
terms  and  conditions  of  shipment,  [the 
committee  may,  in  its  discretion,  allo- 
cate s^ch  surplus  toimage  raisins  ampng 
packers  as  it  deems  appropriate,  but  {the 
shares  of  packers  in  subsequent  offer$  or 
reoffers  should  be  adjusted  accordingly. 

Surplus  tonnage  raisins  are  offered  to 
packers  (and  any  other  handlers  Who 
may  have  acquired  surplus  tonnage)  for 
sale  in  export,  as  well  as  to  packerslfor 
contract  packing.  Also,  the  committee 
may  dispose  of  surplus  tonnage  raisins 
in  other  outlets  which  do  not  interfere 
with  the  normal  marketing  of  raisins^  If 
a  packer  has  been  active  in  disposing  of 
surplus  tonnage  by  sale  in  exF>ort,  orjthe 
committee  has  made  other  dispositions 
from  the  packer's  holdings  of  surplus 
tonnage,  he  may  find  his  holdings  o'* 
surplus  raisins  exhausted  at  the  tjime 
the  committee  makes  an  offer  for  <jon- 
tract  packing,  and  thus  on  the  basi^  of 
holdings  he  would  have  no  share  in  I  the 
offer.  The  proposed  use  of  packer8*|ac- 
quisitlons  of  surplus  tonnage  raising  as 
a  basis  for  determining  handlers'  shlu-es 
of  an  offer  for  contract  packing  weuld 
obviate  the  exclusion  of  packers  w%ase 
surplus  holdings  were  exhausted.  Pick- 
ers whose  holdings  are  exhausted  W(»uld 
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have  surplus  tennage  released  to  them 
from  other  handlers. 

In  case  of  an  offer  where  the  quantity 
Which  packers  fail  to  contract  for  pack- 
ing does  not  exceed  250  tons,  it  would 
be  impracticable  to  make  a  re<^er  on  a 
pro  rate  basis  because  the  individual 
shares  might  be  so  small  that  such  per- 
ton  costs  as  for  packing  and  transporta- 
tion might  be  excessive.  Also,  sometimes 
the  committee  must  have  surplus  ton- 
nage raisins  packed  on  a  very  short 
notice,  in  order  to  meet  shipping  sched- 
ules or  delivery  dates  prescribed  by 
imrchasers,  and  it  is  necessary  that  the 
committee  be  authorized  to  reoffer  sur- 
plus tonnage  other  than  by  prescribed 
formula.  It  is,  of  course,  desirable  and 
expected  that  the  committee  will  adjust 
insofar  as  practicable  any  subsequent 
olfers  or  reoffers  so  as  to  permit  each 
packer  who  so  desires  to  pack  his  pro- 
portionate share  of  the  offers. 

With  respect  to  offers  of  surplus  ton- 
nage raisins  to  handlers  for  sale  in  ex- 
port, S  989.66  (e)  should  be  further 
amended  to  provide  that  each  handler's 
share  of  an  offer  shall  be  determined  as 
the  same  proportion  that  the  surplus 
tonnage  raisins  acquired  by  him  is  of  the 
surplus  tonnage  acquired  by  all  handlers. 
The  reason  for  using  handlers'  acquisi- 
tions as  a  basis  for  determining  their 
shares  of  such  an  offer,  rather  than 
handlers'  holdings  as  provided  in  the 
present  order,  is  basically  the  same  as 
for  making  the  same  change  in  the  case 
of  offers  of  siirplus  tonnage  raisins  for 
contract  packing,  namely,  that  disposi- 
tions of  surplus  tonnage  other  than  for 
sale  in  export  may  exhaust  the  holdings 
of  some  handlers  while  the  holdings  of 
other  handlers  remain  substantial.  The 
tise  of  acquisitions  as  a  basis  for  deter- 
mining shares  of  an  offer  would  obviate 
the  exclusion  of  packers  whose  surplus 
holdings  were  exhausted. 

The  offering  of  surplus  tonnage  raisins 
for  sale  in  export  is  likely  to  be  a  con- 
tinuous operation  during  the  season,  an 
offer  perhaps  running  for  several  months 
and  a  handler  purchasing  portions  of  his 
share  as  he  has  export  orders.  While 
each  handler  should  be  given  tl^  first 
opportunity  to  purchase  his  share  of  an 
offer,  the  need  for  exportation  of  surplus 
tonnage  as  expeditioxisly  as  is  feasible 
and  the  fact  that  some  handlers  prob- 
ably will  not  participate  in  such  offers 
actively,  make  it  necessary  to  provide 
that  additional  tonnage  be  made  avail- 
able upon  ain>lication  prior  to  the  close 
of  an  offer  to  any  handler  who  has  pur- 
chased his  share  of  the  offer  or  whose 
holdings  are  exhausted.  In  such  situa- 
tions, the  committee  should  be  required 
to  make  additional  tonnage  available  to 
such  a  handler  by  allocating  to  him  sur- 
plus tonnage  raisins  held  by  him  or.  if 
his  holdings  are  exhausted,  by  withdraw- 
ing surplus  tonnage  raisins  from  other 
handlers.  In  making  such  allocation  the 
committee  should,  insofar  as  is  practi- 
cable, withdraw  from  handlers  who  have 
purchased  the  smallest  percentage  of 
surplus  tonnage  raisins  acquired  by  them 
or  for  other  reasons  are  holding  the 
largest  percentage  of  their  acquisitions 
of  such  raisins. 

It  is  possible  that  the  committee  will 
encounter  unforeseen  problems  or  situa- 
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Uons  in  the  allocation  of  offers  of  pool 
tonnage  raisins  to  handlers,  and  in  order 
that  it  may  prescribe  appropriate  pro- 
cedure to  meet  any  such  situation.  $  989- 
66  (e)  should  be  further  amended  to  au- 
thorize the  committee,  with  the  approval 
of  the  Secretary,  to  establish  such  modi- 
fications of  the  applicable  procedures  as 
indicated  above,  consistent  with  the 
principle  of  making  each  offer  available 
to  all  handlers  proportionately,  as  will 
facilitate  the  disposition  of  reserve  and 
surplus  tonnages  through  handlers. 

The  present  marketing  order  includes 
provision  for  compensating  handlers  for 
receiving,  storing,  and  handling  reserve 
and  surplus  tonnage  raisins  held  by 
them  for  the  account  of  the  committee, 
in  accordance  with  the  schedule  of  pay- 
ments established  by  the  committee  and 
approved  by  the  Secretary.  This  pro- 
vision should  be  amended  to  provide  for 
reimbursement  of  handlers  for  inspec- 
tion payments  on  pooled  raisins  because 
this  would  be  an  additional  expense  on 
such  raisins  under  the  amended  order. 
It  was  proposed  that  the  order  be 
amended  to  specify  that  service  pay- 
ments to  handlers  be  paid  for  any  part 
of  a  crop  year  as  well  as  for  an  entire 
crop  year.  It  is  concluded  that  such  an 
amendment  is  undesirable  because  the 
problem  could  be  handled  more  satisfac- 
torily by  rule  making  action  and  the 
order  provision  would  permit  such  ac- 
tion to  be  taken.  Further,  hearing  tes- 
timony disclosed  that  the  industry  was 
not  then  in  agreement  as  to  the  manner 
and  extent  such  payments  should  be 
made. 

The  order  should  be  amended  to  pro- 
vide that  a  box  rental  should  be  paid  by 
the  committee  to  producers  or  handlers 
for  boxes  used  In  storing  reserve  or  sur- 
plus tonnage  raisins  beyond  the  crop 
year  of  acquisition,  in  accordance  with 
a  rental  schedule  established  by  the 
committee  and  approved  by  the  Secre- 
tary. The  carrying  over  of  pooled 
raisins  beyond  the  initial  crop  year  im- 
mobilizes boxes  which  would  otherwise 
be  emptied  and  used  for  the  current 
year's  porduction.  This  situation  re- 
quires producers  and  handlers  to  pur- 
chase or  rent  additional  boxes.  It  is 
only  fair  and  reasonable,  therefore,  that 
producers  and  handlers  be  compensated 
for  the  use  of  their  boxes  beyond  the 
crop  year  of  acquisition. 

The  order  should  be  amended  to  pro- 
vide that  any  handler  may  request  the 
committee  at  any  time,  by  registered 
mail,  to  remove  all  surplus  tonnage 
raisins  held  for  the  account  of  the  com- 
mittee and  remaining  in  his  possession 
from  any  previous  crop  year,  and  at  any 
time  after  August  1  of  any  crop  year, 
may  request  removal  of  all  surplus  ton- 
nage raisins  remaining  in  his  possession 
from  the  current  crop  year.  Also  he  may 
request  that  the  committee  provide  the 
necessary  containers  for  this  removal, 
and  In  this  event,  the  committee  shall 
make  such  removal  within  30  days  after 
the  receipt  of  the  request,  supplying  the 
necessary  containers  if  so  requested.  The 
committee  should  give  immediate  notice 
to  the  Secretary  of  each  such  request 
for  supervisory-  purposes.  The  avail- 
ability of  handlers'  storage  and  box  fa- 
cilities for  use  with  respect  to  the  new 


year's  production  of  raisins  is  reduced 
when  they  are  required  to  hold  surplus 
raisins  beyond  the  crop  year  of  acquis!, 
tion.  Moreover,  any  surplus  tonnage 
raisins  held  on  September  1  by  handlen 
for  the  account  of  the  committee  would 
have  be^  stored  by  them  on  the  average 
for  a  substantial  period  of  time  and  it 
becomes  increasingly  difiacult  to  keep 
the  raisins  from  deteriorating.  In  these 
circumstances,  it  is  only  fair  and  reason- 
able that  handlers  have  the  right  to  be 
relieved  of  their  storage  responsibilities 
on  surplus  raisins  carried  over  from  one 
season  to  another.  The  committee  would 
have  the  authority  to  arrange  for  storace 
of  the  raisins  by  rental  or  purchase  of 
storage  space,  to  rent  or  purchase  boxes 
of  the  raisins  to  be  removed,  and  to  paj 
the  necessary  transportation  charges. 

The  provisions  of  §  989.67  (a)  should 
be  amended  to  make  it  clear  that  the 
committee  is  authorized  to  sell  reserve 
tonnage  of  a  varietal  type  to  handlen 
when  the  total  free  tonnage  of  that 
varietal  type  is  InsuflBcient  to  fulfill  the 
market  demand  in  free  tonnage  outlets 
for  that  varietal  type  even  if  the  free 
tonnage  supply  of  any  or  all  other 
varietal  typ>es  of  raisins  is  liberal.  Al- 
though it  is  believed  that  the  provisions 
of  the  present  order  authorize  the  com- 
mittee to  take  such  action  and  while  it 
has  operated  accordingly,  Ihls  authority 
has  been  questioned  in  the  past,  necessl« 
tating  better  definition  of  the  commit- 
tee's  authority  in  this  respect.  It  wu 
recognized  in  the  decision  issued  in  con- 
nection with  the  promulgation  of  the 
present  order  that  each  varietal  type  of 
raisins  should  be  treated  separately  in 
establishing  volume  percentages  because 
the  supply  of  and  demand  for  the  Respec- 
tive varietal  types  vary  one  from  another. 
Six  years  of  oi)erations  under  the  order 
have  sustained  this  conclusion.  Also,  it 
is  generally  true  that  the  market  demand 
for  one  varietal  type  cannot  be  satisfied 
with  another.  For  the  same  reasons,  the 
same  need  exists  for  separate  treatmoit 
of  varietal  types  of  augmenting  the  free 
tonnage  from  the  reserve  tonnage. 

The  provisions  of  §  989.67  (a)  pres- 
ently prohibit  the  committee  from  selling 
to  handlers  reserve  tonnage  of  bleached 
raisins  including  Golden  Seedless  raisins 
prior  to  November  1  and  of  all  other 
varietal  types  of  raisins  prior  to  Decem- 
ber 1  of  the  particular  crop  year.  These 
provisions  should  be  amended  to  remove 
such  time  limitations,  except  the  De- 
cember 1  limitation  with  respect  to 
natural  (sun-dried)  Thompson  Seedless 
raisins.  The  latter  varietal  type  is  the 
principal  one  produced  in  California  and 
the  free  tonnage  supply  should  be  ade- 
quate in  any  season  to  fulfill  the  demand 
for  it  in  free  tonnage  outlets  up  to  De- 
cember 1  notwithstanding  errors  which 
may  be  made  in  the  supply  and  demand 
estimates  upon  which  the  volume  per- 
centages are  based.  Moreover,  this 
limitation  would  serve  to  encourage  the 
acquisition  by  handlers  of  producers' 
holdings  of  natural  Thompson  Seedless 
raisins  before  December  1. 

With  respect  to  the  'other  varietal 
types,  the  present  time  limitations  for 
selling  reserve  tonnage  should  be  re- 
moved. In  comparison  with  natural 
(sun-dried)  Thompson  Seedless  raisini, 
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the  other  varietal  tjTJes  of  raisins  Bre 
generally  marketed  earlier  in  the  season. 
Some  of  them,  such  as  Golden  Seedless 
rslsins,  have  a  shorter  storage  life  and 
early  season  estimates  of  their  supply 
gnd  demand  situations  are  subject  to 
greater  percentage  error  than  for 
natural  Thompson  Seedless  raisins. 

It  is  provided  in  5  989.67  (b)  of  the 
IH-esent  order  that  reserve  tonnage  of 
any  varietal  type  shall  not  be  sold  at  a 
price  below  that  which  the  committee 
concludes  reflects  the  average  price  re- 
ceived by  producers  for  free  tonnage  of 
the  same  varietal  type  purchased  by 
handlers  during  the  current  crop  year 
up  to  the  time  of  any  offer  for  sale  of 
reserve  tonnage  by  the  committee,  plus 
the  costs  incurred  by  the  committee  on 
account  of  the  receiving,  storing,  insur- 
ing and  holding  of  said  raisins.  These 
provisions  should  be  amended  by  adding 
the  cost  of  inspection  to  the  list  of  costs 
which  should  be  included  in  the  com- 
putation, inasmuch  as  inspection  cost 
should  be  treated  the  same  as  other  pool 
costs. 

These  provisions  should  also  be 
amended,  by  the  addition  of  a  proviso  at 
the  end  of  the  first  sentence,  which 
would  permit  the  conunittee  to  sell  re- 
serve tonnage,  when  the  outlook  for  the 
next  crop  or  other  factors  have  caused 
a  downward  trend  in  the  price  received 
by  producers  for  free  tonnage  of  the  par- 
ticular varietal  type,  at  the  current  field 
price,  in  lieu  of  the  average  weighted 
field  price  plus  the  indicated  costs.  The 
current  field  price  should  be  determined 
by  the  committee.  Experience  under 
past  order  operations  has  demonstrated 
that  it  is  impracticable  to  price  reserve 
tonnage  raisins  for  sale  to  handlers  on 
the  presently  required  basis  when  there 
has  been  such  a  downward  trend  in  the 
prices  received  by  producers  for  free 
tonnage.  The  inclusion  of  the  proviso 
would  enable  the  committee  to  adjust  its 
selling  price  for  reserve  tonnage  of  any 
variety  in  such  a  situation  to  a  realistic 
figure  which  would  E>ermit  handlers  to 
purchase  it.  and  thus  carry  out  the  ob- 
jective of  the  act  by  disposing  of  the 
reserve  tonnage  at  the  highest  price 
practicable. 

Section  989.67  (c^t  of  the  present  order 
provides  that  all  reserve  tonnage  not  dis- 
posed of  by  the  committee  prior  to  June 
1  of  any  crop  year  shall,  on  June  1.  and 
any  reserve  tonnage  acquired  between 
June  1  and  the  end  of  the  crop  year  shall, 
at  the  time  of  acquisition,  become  surplus 
tonnage.  These  provisions  should  be 
amended  by  extending  from  June  I  to 
July  1  the  date  on  and  after  which  re- 
serve tonnage  would  become  surplus 
tonnage.  By  July  1  handlers  are  in  a 
better  position  to  know  the  quantity  of 
reserve  pool  raisins  they  need  to  pur- 
chase for  use  as  free  tonnage  until  new 
crop  raisins  are  available.  At  the  same 
time,  July  1  is  about  the  latest  date  that 
reserve  tonnage  should  be  held  as  such 
and  still  enable  the  committee  to  dispose 
of  any  remainder  as  surplus  before  the 
new  crop  year. 

Section  989.67  fd  should  also  be 
amended  to  provide  that  if  the  commit- 
tee finds  within  a  crop  year  that  the 
current  holdings  of  surplus  tonnage  are 
insufficient  to  meet  the  current  demand 
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therefor  and  that  It  would  be  inappro- 
priate to  change  the  volume  percentages, 
it  may  temporarily  borrow,  with  the  prior 
approval  of  the  Secretary,  sufficient  re- 
serve tonnage  for  disposition  in  the  sur- 
plus outlets  with  provision  for  subsequent 
replacement  from  the  surplus  tonnage. 
At  times  the  tonnage  in  the  surplus  pool 
has  been  less  than  that  required  to  meet 
the  current  demand  for  surplus  in  au- 
thorized export  channels.  Under  condi- 
tions such  as  these,  the  temporary  bor- 
rowing of  reserve  tonnage  would  enable 
the  committee  to  supply  such  export  or 
any  other  demand  for  surplus  in  author- 
ized outlets  whereas  a  change  in  the 
percentages  might  be  inappropriate  in 
the  light  of  the  then  existing  overall 
supply  and  demand  conditions. 

The  order  should  be  amended  also  to 
authorize  the  committee.  If  it  finds  that 
because  of  national  emergency,  crop  fail- 
ure or  other  major  change  in  economic 
conditions,  a  shortage  of  raisins  has  de- 
veloped or  is  likely  to  develop,  to  waive 
for  any  crop  year,  with  the  prior  ap- 
proval of  the  Secretary,  the  time  Umi- 
tations  of ,  this  section.  Such  time 
limitations  are  those  set  forth  in  S  989.67 
(c)  with  respect  to  when  reserve  ton- 
nage becomes  surplus  tonnage.  It 
would  be  in  the  interest  of  producers, 
handlers,  and  consumers  to  have  reserve 
tonnage  raisins  remain  available  for  sale 
to  handlers  to  supplement  their  free 
tonnage. 

t9)  The  committee  should  dispose  of 
all  surplus  tonnage  raisins  so  as  to 
achieve  complete  disposal  of  such  raisins 
by  the  end  of  the  crop  year  insofar  as  is 
practicable.  It  is  held  to  be  a  basic 
concept  of  the  sound  marketing  of  rai- 
sins that  they  be  sold  within  the  year 
of  their  production.  Failure  to  achieve 
such  disposal  could  jeopardize  raisin 
marketing  in  the  next  succeeding  crop 
year  and  thus  could  involve  a  threat  of 
serious  economic  injury  to  the  raisin  in- 
dustry. However,  mandatory  disposition 
of  any  carry-over  surplus  should  not  be 
made  prior  to  October  15  because  in  the 
45-day  period  after  August  31  substan- 
tial volumes  couM  be  sold  in  export  to 
meet  the  early  fall  demand.  Any  sur- 
plus tonnage  raisins  held  unsold  by.  the 
committee  on  October  15  of  the  subse- 
quent crop  year  should  be  physically  dis- 
p>osed  of  promptly  in  any  available  out- 
let not  competitive  with  normal  market 
channels  for  free  tonnage  raisins  or 
sales  of  surplus  tonnage  raisins  in  ex- 
pert. However,  it  should  be  provided 
that,  whenever  the  Secretary  approves 
a  finding  by  the  committee  or  finds  on 
the  basis  of  other  information  available 
to  him.  that,  because  of  national  emer- 
gency, crop  failure,  or  other  major 
change  in  economic  conditions,  retention 
of  the  surplus  raisins  carried  over  is  war- 
ranted, the  foregoing  requirement  as  to 
disposal  shall  n</t  apply  and  the  com- 
mittee may  then  sell  any  of  such  surplus 
tonnage  raisins  as  though  they  were 
reserve  tonnage  raisins.  This  proviso  is 
desirable  in  order  to  obviate,  insofar  &s 
is  practicable,  the  arising  of  a  shortage 
of  raisins  in  such  circumstances. 

The  committee  should  be  authorized 
to  dispose  of  surplus  raisins  by  sale.  gift, 
or  otherwise  but  to  fulfill  the  grower 
return  objectives  of  the  act.  the  greatest 
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practicable  volume  shall  be  disposed!  of 
by  sale  at  the  best  prices  obtainable. 
The  conunittee  should  sell  surplus  ^- 
sins  to  handlers  for  export  sale,  eit^r 
directly  or  indirectly  through  other 
handlers  or  non-packing  exporters. 
Testimony  adduced  at  the  hearfns 
clearly  establishes  the  desirability !  of 
making  export  sales  through  the  iruliis- 
try's  established  marketing  agen^es. 
This  method  will  restore  the  disiK>8it(on 
of  surplus  raisins  to  the  gradually  ^- 
opening  historic  channels  of  trade  tnd 
will  result  in  more  salesmen  offering  Bai- 
sins  for  export  sale.  The  committee 
should  also  be  authorized  to  implena^nt 
the  export  disposition  of  surplus  by  {di- 
rect sales  to  any  agency  of  the  Uni^ 
States  Government  for  non-competilive 
uses.  Governmental  outlets  have  b^en 
used  in  the  past  for  the  disposal  of  ai^- 
plus  raisins.  Since  they  are  not  a  p^rt 
of  the  normal  market  for  raisins.  t|iey 
should  remain  as  potential  outlets  avail- 
able to  the  conunittee  for  surplus  dis- 
posal. 

The  area  in  which  surplus  sales  for 
export  by  handlers  may  be  made  sha|ild 
be  defined  and  established  for  each  cttn> 
year.  It  is  necessary  to  delineate  the 
area  to  which  such  export  sales  of  sur- 
plus raisins  may  be  made  and  the  cofn- 
tries  therein  so  that  handlers  may  kQow 
their  export  outlets.  It  is  necessary  t(iat 
a  list  of  countries  to  which  handlers  D^y 
export  surplus  tonnage  raisins  be  estab- 
lished so  that  the  objective  of  dispo^ns 
of  surplus  through  the  normal  marl^- 
ing  agencies  may  be  effectuated.  Sfen- 
ilarly.  and  for  the  same  reason,  i^  is 
necessary  that  explicit  provision  be  m^tde 
for  the  coounittee's  findings  with  resnect 
to  proposed  changes  in  the  list. 

Where  international  trade  in  lai^ins 
is  so  confined,  restricted,  or  impeded!  by 
foreign  governmental  action  that  c<Sm- 
mercial  exporters  are  unable  to  fulfill 
their  function,  the  committee  should  be 
given  the  power  and  authority  to  unqer-, 
take  direct  export  business  with  $nj 
such  foreign  country.  Such  direct  fcx- 
port  business,  however,  should  be  afdy 
if  a  substantive  finding  is  made  by  the 
committee  and  approved  by  the  Se<}re- 
tary  that  it  will  not  jeopardize  handler 
sales  in  listed  countries,  and  that  s^les 
by  handlers  do  not  result  in  the  demand 
of  such  foreign  country  being  satisfied 
even  though  supplies  of  domestic  Sur- 
plus raisins  are  available  at  prices  C()m- 
petitive  with  other  raisins  in  such  coun- 
try. Prior  to  removing  a  listed  country 
the  conunittee  should  make  the  fore- 
going finding  and  have  it  approved!  by 
'the  Secretary. 

Surplus  raisins  should  be  sold  to  h|in- 
dlers  in  a  manner  and  on  a  price  b^is 
calculated  to  achieve  disposal  of  all  Sur- 
plus by  August  31  of  the  crop  y^r. 
This  means,  among  other  things,  tiiat 
surplus  should  be  available  for  handler 
sale  as  early  in  the  crop  year  as  is  pilac- 
ticable  in  order  to  •  assure  export  sfip- 
plies  in  the  peak  demand  months  ;for 
raisins.  The  reasons  for  disposing!  of 
surplus  raisins  by  the  end  of  the  drop 
year  have  been  set  forth  hereinabove. 
It  is  obvious  that  achievement  of 
disposal  objective  will  be  vitally 
enced  by  the  extent  to  which  si 
raisins  are  made  available  to  hand 
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and  by  .the  prices  at  which  they  are 
offered  by  the  committee.  However,  no 
offer  to  sell  surplus  raisins  to  handlers 
should  be  made  by  the  committee  until 
five  days  (exclusive  of  Saturdays.  Sun- 
dajrs  and  holidays)  have  elapsed  from 
the  time  of  filing  the  proposed  offer 
with  the  Secretary.  This  procedure  is 
necessary  in  order  that  the  Secretary 
may  have  adequate  information  with 
respect  to  such  proposed  sales  offers 
and  may  have  opportunity  to  disapprove 
any  such  offer. 

I€  was  proposed  that  the  committee 
could,  whenever  .not  less  than  eleven 
committee  members  or  alternate  mem- 
bers acting  as  members  concur,  establish 
minimum  prices  and  terms  and  condi- 
tions of  sale  governing  exports  of  surplus 
raisins  to  markets  outside  of  the  Western 
Hemisphere  and  to  establish  regulatory 
periods  for  such  minimum  prices.  It  was 
testified  that  in  the  past  the  absence 
of  such  controls  has  permitted  the  use 
of  disruptive  sales  practices  with  result- 
ing slowing-up  or  stoppage  of  export 
sales  and  loss  of  revenue  to  handlers  and 
producers.  '  It  was  anticipated  that  the 
committee  would  invoke  such  controls 
only  when  they  are  found  to  be  needed 
to  prevent  disruption  of  export  outlets. 
However,  the  committee  should  be  able  to 
accomplish  this  objective  by  including 
restrictions  as  to  resale  prices  and  other 
terms  and  conditions  in  its  sales  con- 
tracts with  the  individual  handlers. 
Therefore,  it  Is  unnecessary  to  include 
such  a  provision  in  the  amended  order, 
and  the  pr(^>osal  is  denied. 

The  committee  should  be  authorized 
to  sell  surplus  tonnage  raisins,  as  would 
be  prescribed  in  S  989.68  (b)  (3).  to 
foreign  countries  which  are  not  listed  as 
outlets  available  for  export  sale  by  han- 
dlers whether  such  countries  were  ini- 
tially omitted  from  the  list  of  countries 
reserved  for  handler  sale  or  were  listed 
and  subsequently  removed  from  such  list. 
It  Is  deemed  desirable  that  such  author- 
ization be  explicit  so  as  to  clearly  delin- 
eate the  area  of  permitted  sale  of  sur- 
plus tonnage  raisins  by  the  committee. 
However,  no  such  sale  should  be  entered 
into  by  the  committee  until  five  days 
(exclusive  of  Saturdays.  Sundays  and 
holidays)  have  elapsed  from  the  time  of 
filing  any  proposed  sale  with  the  Secre- 
tary. This  is  necessary  in  order  that  the 
Secretary  may  have  adequate  informa- 
tion of  such  sale  and  opportunity  to 
disapprove  of  it. 

It  should  be  provided  that  the  com- 
mittee may  undertake  market  develop- 
ment projects  to  promote  the  ccmsump- 
tion  of  surplus  tonnage  raisins  in  export.. 
The  increase  in  consumption  of  surplus 
raisins  by  efforts  to  expand  existing  mar- 
ket outlets  and  the  development  of  new 
export  outlets  are  inherent  in  the  com- 
mittee's disposal  obligation.  It  is  antic- 
ipated that  such  authority  would  be 
exercised  with  respect  to  surplus  ton- 
nage raisins  in  a  manner  similar  to  the 
exercise  of  comparable  authority  in  re- 
gard to  raisins  generally  piu-suant  to  the 
provisions  of  proposed  5  989.53. 

Subject  to  the  approval  of  the  Secre- 
-tary,  the  ccHnmittee  should  have  the 
right  to  refuse  to  sell  surplus  tonnage 
raisins  to  any  handler  who  is  in  default 
on  any  previous  purchase  of  such  raisins 
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or  if  the  committee  finds  that  a  handler 
is  currently  not  in  compliance  with  the 
provisions  of  a  surplus  tonnage  sales 
agreement  executed  by  such  handler 
with  the  committee.  The  committee  is 
charged  with  the  responsibility  of  safe- 
guarding the  interests  of  persons  having 
an  equity  in  surplus  tonnage  raisins  and 
the  committee  should  have  the  right  to 
protect  itself  and  equity  holders  against 
any  handler  who  does  not  meet  his  obli- 
gations to  the  committee  with  respect  to 
such  raisins. 

The  committee  should  prescribe,  with 
the  approval  of  the  Secretary,  such  rules 
and  procedures  as  are  necessary  to  carry 
out  the  provisions  of  proposed  §  989.68. 

(10)  Section  989.72  of  the  present  or- 
der provides  that  each  handler  shall, 
upon  request  of  the  committee,  file 
promptly  with  the  committee  a  certified 
report  of  all  natural  condition  raisins 
and  packed  raisins,  separately,  which 
were  held  by  him  on  July  1  of  any  crop 
year,  which  report  shall  show  the  quan- 
tity of  each  varietal  type,  and  the  loca- 
tions thereof.  This  information  has 
been  needed  by  the  committee  in  devel- 
oping its  marketing  policy,  considering 
sales  of  reserve  or  surplus  tonnage,  and 
making  compliance  checks.  By  other 
amendments,  it  is  proposed  to  require 
that  the  marketing  policy  meeting  each 
year  shall  be  held  not  later  than  August 
20.  whereas  it  is  now  required  to  be  held 
not  later  than  July  5.  Also,  the  proposed 
grade  and  condition  standards  may  re- 
sult in  handlers  having  in  their  inven- 
tories one  or  more  additional  categories 
of  raisins.  Sales  of  reserve  or  surplus 
raisins  are  made  at  various  times,  and  in 
that  connection,  information  concern- 
ing handlers'  inventories  usually  is  re- 
quired only  for  the  varietal  type  offered. 
It  is,  therefore,  concluded  that  the  afore- 
said provisions  of  §  989.72  should  be 
amended  by  deleting  the  reference  to 
July  1.  and  indicating  some  of  the  types 
of  information  to  be  rer>orted,  so  as  to 
provide  more  flexibility  for  the  obtaining 
of  the  necessary  information  In  this 
cormection. 

Section  989.73  of  the  present  order  pro- 
vides, among  other  things,  that  each 
handler  shall  file  witH  the  committee  a 
certified  report,  for  each  week,  showing 
with  respect  to  his  acquisitions  of  each 
varietal  type  of  raisins  during  that  par- 
ticular week  covered  by  such  report,  the 
total  quantity  acquired,  the  reserve  and 
surplus  toruiages,  separately,  referable 
to  his  acquisitions  of  raisins,  and  other 
information  as  to  reserve  and  surplus 
toruiage.  Experience  has  shown  that 
this  requirement  is  too  rigid,  in  that  some 
handlers  operate  on  a  seasonal  basis  and 
may  have  no  acquisitions  to  report  for 
periods  as  long  as  six  or  eight  months. 
Also,  when  no  volume  regulation  is  in 
effect,  less  frequent  reports  than  weekly 
'  may  be  satisfactory.  Moreover,  the  pro- 
posed grade  and  condition  standards 
would  require  handlers  to  hold  for  the 
account  of  the  committee  any  off-grade 
raisins  acquired  as  such,  and  to  deter- 
mine reserve  and  surplus  tonnage  obli- 
gations on  the  basis  of  their  acquisitions 
of  standard  raisins.  Changes  in  the  re- 
porting requirements  are  necessary  be- 
cause of  these  added  requirements.  In 
order  to  provide  the  flexibility  necessary 


to  meet  the  conditions  indicated  above 
S  969.73  should  be  amended  to  provide 
that  each  handler  shall  file  with  the 
OMnmittee,  in  accordance  with  such  rules 
and  procedures  as  are  prescribed  by  the 
committee,  with  the  approval  of  the  Sec- 
retary, certified  periodic  reports  with  re- 
spect to  r  <  1)  The  quantity  of  off-grade 
raisins  acquired ;  and  (2)  the  reserve  and 
surplus  tonnage  separately  referable  to 
his  acquisitions  of  standard  raisins. 
Also,  the  present  requirement  for  weekly 
reports  should  be  made  permissive,  rather 
than  mandatory. 

The  present  requirement  that  handlers 
maintain  records  for  two  years,  as  speci- 
fied in  the  present  rules  and  procedures, 
is  adopted  for  inclusion  in  the  amended 
order  with  the  minor  change  that  the 
period  be  for  two  years  beyond  the  crop 
year  in  which  the  transactions  occurred. 

(11)  The  order  should  be  amended  to 
provide  that  expenses  incurred  by  the 
committee  for  the  receiving,  handling, 
holding,  or  disposing  of  any  quantity  of 
reserve,  sxirplus,  and  off-grade  raisins 
held  for  the  account  of  the  committee 
shall  be  charged  against  the  proceeds  of 
sales  of  such  raisins,  and  such  expenses 
shall  not  be  defrayed  from  funds  which 
the  committee  obtains  by  collecting 
assessments  from  handlers. 

It  is  specified  in  the  present  order  that 
direct  expenses  incurred  by  the  com- 
mittee in  discharging  its  obligations  with 
respect  to  reserve  and  surplus  tonnage 
shall  be  charged  against  the  sales  pro- 
ceeds of  such  tonnage  and  that  the  com- 
mittee shall  not  use  assessment  revenue 
obtafned  from  handlers  to  defray  such 
expenses.  However,  a  question  arose 
under  the  order  operations  as  to  the 
meaning  of  "direct  expenses,"  that  Is. 
exactly  which  exF>enses  should  be  paid 
from  sales  proceeds  of  the  reserve  and 
surplus  tonnage  and  not  paid  from 
assessment  revenue.  In  this  regard,  sec- 
tion 10  (b)  (2)  (ii).of  the  act  provides 
specifically  that  handlers  shall  pay 
assessments  to  cover  expenses  Incurred 
in  the  maintenance  and  functioning  of 
an  authority  or  agency,  such  as  the  com- 
mittee, other  than  expenses  incurred  in 
receiving,  handling,  holding,  or  dispos- 
ing of  any  quantity  of  a  commodity  re- 
ceived, handled,  held,  or  disposed  of  by 
such  authority  or  agency  for  the  bene- 
fit or  account  of  persons  other  than  han- 
dlers. It  is  necessary  that  any  provisions 
of  the  amended  order  be  in  conformity 
with  the  applicable  provisions  of  the 
act.  The  proposed  amendment  would 
achieve  this  result. 

The  provisions  of  the  present  order 
require  the  committee  to  submit  to  the 
Secretary  for  each  crop  year,  not  later 
than  July  15  of  the  preceding  crop  year. 
its  budget  of  anticipated  exF>enses,  Its 
recommendation  as  to  the  expenses  it  is 
likely  to  incur  in  the  maintenance  and 
functioning  of  the  committee  and  the 
board,  and  its  proF>osed  assessment  rate 
to  be  levied  on  handlers  to  provide  funds 
to  meet  such  latter  expenses.  As  set 
forth  in  the  notice  of  hearing,  it  is  pro- 
posed that  the  proposed  budget  of  ad- 
ministrative expenses  (those  for  the 
maintenance  and  functioning  of  the 
committee  and  the  board)  and  the  pro- 
posed assessment  rate  be  submitted  prior 
to  the  beginning  of  the  applicable  crop 
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year,  and  that  the  proposed  budget  of 
pool  expenses  (those  incurred  in  con- 
nection with  reserve,  surplus,  and  off- 
grade  raisins  held  for  the  account  of  the 
committee'  be  submitted  prior  to  De- 
cember 1  of  the  applicable  crop  year. 

Experience  has  shown  that  a  satisfac- 
tory budget  either  of  administrative 
expenses  or  of  pool  expenses  for  a  par- 
ticular crop  year  cannot  be  developed  by 
July  15  prior  to  such  crop  year.  The 
same  is  true  with  respect  to  the  proposed 
assessment  rate.  It  was  testified  that 
while  a  reasonably  satisfactory  budget  of 
administrative  expenses  could  be  devel- 
oped by  September  1.  a  better  basis 
would  exist  for  making  an  accurate  re- 
port on  administrative  expenses  if  it 
could  be  delayed  until  the  committee 
submits  its  recommendation  with  re- 
spect to  free,  reserve,  and  surplus  per- 
centages, which  is  proposed  to  be  not 
later  than  October  1.  It  is.  therefore, 
concluded  that  the  order  should  be 
amended  to  provide  that  the  committee 
shall  file  with  the  Secretary  for  each  crop 
year  and  not  later  than  October  1  of  the 
crop  year  its  proposed  budget  of  admin- 
istrative expenses  and  its  proposed 
assessment  rate,  together  with  a  report 
thereon. 

With  respect  to  pool  expenses,  a  pro- 
posed budget  of  such  expenses  is  not 
used  as  a  basis  for  establishing  an  assess- 
ment rate  or  for  taking  any  other  specific 
action.  A  major  portion  of  the  pool 
expenses  are  those  paid  to  handlers  for 
receiving,  storing,  and  handling  pool 
tonnage  and  for  which  a  schedule  of 
payments  is  established  by  the  committee 
and  approved  by  the  Secretary  pursuant 
to  the  provisions  of  §  989.66  (f )  of  the 
present  order.  The  establishment  and 
approval  of  such  schedule  of  payments 
constitute  adequate  fiscal  control  over 
these  expenses.  Other  major  pool  ex- 
penses are  those  which  may  be  incurred 
in  the  disposition  of  pool  tonnage,  such 
as  packing,  transportation,  and  wharfage 
costs,  and  cannot  be  estimated  meaning- 
fully until  the  method  of  disposition  and 
delivery  point  are  determined.  The 
committees  disposition  cost  for  a  given 
lot  of  raisiris  is  governed  in  part  by  rates 
established  by  government  regulation  or 
industry  practice.  Thus,  the  committee 
does  not  have  complete  discretion  in  the 
matter. 

The  remaining  pool  expenses  Include 
the  so-called  indirect  pool  expenses 
which  relate  to  such  items  as  salaries, 
telephone,  rent,  ofiBce  supplies  and  travel 
expense  and  which  can  be  reasonably 
well  estimated  at  the  time  the  proposed 
budget  of  administrative  expenses  is  pre- 
pared. It  is,  therefore,  further  concluded 
that  the  order  should  be  amended  by 
deleting  the  requirements  with  resi>ect 
to  the  committee  submitting  and  the 
Secretary  approving  pool  experwes  and 
providing  that  the  committee  shall  sub- 
mit to  the  Secretary  with  its  proposed 
budget  of  administrative  expanses,  its 
proposed  budget  of  estimated  pool  ex- 
penses, exclusive  of  the  expenses  for  re- 
ceiving, storing,  and  handling  pool 
tonnage  covered  by  any  schedule  of  pay- 
ments to  handlers  established  by  the 
committee  and  approved  by  the  Secre- 
tary and  exclusive  of  any  disposition 
expenses  which  are  unknown  at  the  time. 
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As  set  forth  in  the  notice  of  hearing, 
it  was  proposed  to  amend  §  989.79  of  the 
existing  order  to  provide  that  the  assess- 
ment of  each  handler  as  prescribed  in 
that  section  shall  apply  with  respect  to 
all  surplus  tormage  sold  to  him  for  use 
as  free  tonnage.  The  order  as  proposed 
to  be  amended  would  not  provide  for 
the  sale  of  surplus  tonnage  to  handlers 
for  use  in  free  tonnage  outlets,  but  does 
provide,  under  certain  conditions,  for 
surplus  tonnage  to  be  sold  as  though  it 
were  reserve  tonnage  for  use  in  free  ton- 
nage outlets.  Since  the  assessment  pre- 
scribed in  5  989.79  of  the  existing  order 
now  applies  to  all  reserve  tonnage  sold 
to  handlers,  the  objective  desired  by  this 
proposal  may  be  achieved  without  fur- 
ther amendment  of  said  section.  There- 
fore, the  proposal  is  denied. 

So  as  to  assure  continuance  of  the 
committee  throughout  the  i>eriod  the 
amended  order  is  in  effect,  §  989.79  of 
the  existing  order  should  be  amended  to 
provide  that  the  payment  of  assessments 
for  the  maintenance  and  functioning  of 
the  committee  may  be  required  through- 
out the  p>eriod  the  amended  order  is  in 
effect,  irrespective  of  whether  particular 
provisions  thereof  are  suspended  or  be- 
come inoperative. 

Section  989.80  fa)  of  the  existing 
order  should  be  clarified  so  that  any 
money  collected  as  assessments  during 
any  crop  year  and  not  expended  in  con- 
nection with  that  year's  oi>erations  may 
be  used  by  the  committee  in  paying  its 
expenses  during  the  succeeding  crop  year 
in  the  same  manner  as  advance  assess- 
ment payments  may  be  made. 

Section  989.81  of  the  present  order 
should  be  amended  to  authorize  the  com- 
mittee to  pay  any  taxes  assessed  against 
raisins  held  by  or  for  the  account  of  the 
committee  of  the  first  Monday  in  March, 
in  the  reserve,  surplus,  or  any  other  pools 
established  pursuant  to  the  order,  pro- 
vided that  any  producer,  handler  or 
other  equity  holder  may  pay  his  own 
taxes  upon  giving  notice  to  the  commit- 
tee on  or  before  May  1  of  each  year  of 
his  intention  to  do  so. 

The  practical  problems  Involved  in 
having  each  equity  holder  of  pool  raisins 
pay  his  own  taxes  on  his  share  of  the 
raisins  make  it  advisable  that  the  com- 
mittee be  authorized  to  pay  any  taxes 
assessed  against  pool  raisins  with  the  ex- 
ception as  indicated  above.  If  each  pro- 
ducer desired  or  was  required,  to  pay 
his  own  taxes,  this  would  place  a  heavy 
burden  on  the  committee,  as  it  would  be 
necessary  to  advise  every  producer  or 
other  pool  equity  holder  of  his  appropri- 
ate share  in  each  of  a  number  of  pools 
operated  by  the  committee.  Inasmuch 
as  these  pools  change  from  time  to  time 
by  reason  of  the  fact  that  reserve  ton- 
nage is  converted  into  surplus  tonnage 
on  sr>ecific  dates,  and  pool  raisins  are 
from  time  to  time  sold  to  packers,  it 
would  present  a  real  problem  to  deter- 
mine as  of  a  particular  tax  date  each 
equity  holder's  share  in  these  p<X)ls. 

In  this  connection,  it  is  presumed 
that  each  county  assesses  personal  prop- 
erty taxes  on  all  pool  raisins  held  in  that 
county,  whereas  pooling  is  on  a  state- 
wide basis.  There  is  no  requirement  that 
the  committee  hold,  or  handlers  hold  for 
the  account  of  the  committee,  any  lot 
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of  pool  raisins  in  the  county  in  wlich 
the  producer  thereof,  or  successor  in 
interest  thereto,  resides.  Also,  the  com- 
mittee does  not  necessarily  make  dispo- 
sition of  pool  raisins  held  in  the  various 
counties,  pro  rata  according  to  the  hold- 
ings in  each  county,  so  that  on  tax  date 
the  pool  holdings  in  a  particular  coi^nty 
may  not  be  in  the  same  proportion  to 
total  pool  holdings  as  they  were  eai^ier. 
Thus,  because  of  order  oE>erations,  the 
total  of  pool  holdings  in  a  particular 
county  on  tax  date  is  likely  to  differ  ff-om 
the  total  pool  equities  of  the  person  re- 
siding in  the  county.  The  propKJsal  for 
the  committee  to  pay  any  taxes  assessed 
against  pool  raisins  would  make  it  [un- 
necessary to  compute  each  equity  hpld- 
ers  share  in  the  tonnage  held  in  QaCh 
county. 

Since  some  individuals  may  have  Spe- 
cial tax  exemptions,  any  persons  baring 
an  equity  in  a  pool  should  be  permii;ted 
to  pay  his  own  taxes  if  he  gives  appro- 
priate notice  to  the  committee  of  his 
intention  to  do  so.  The  committee 
should  furnish  to  any  such  person  perti- 
nent information  concerning  h)s  sHare 
of  the  poei  holdings.  The  vast  majority 
of  the  producers  (equity  holders)  appar- 
ently prefer  that  the  committee  take 
care  of  the  tax  obligation  for  them.  |and 
furnishing  the  required  informa*:io^  to 
those  desiring  to  pay  their  ovm  I  tax 
should  not  be  a  great  burden  to  the 
committee. 

As  a  compliance  aid  and  to  strengthen 
the  enforceability  of  the  order.  ?.t  should 
be  amended  to  include  a  new  provision 
that  no  handler  shall  dispose  of  free, 
reserve,  or  surplus  tonnage  rai^n$  or 
off -grade  raisins  except  in  accordance 
with  the  provisions  of  the  amended 
order  or  pursuant  to  regv.lations  land 
instructions  issued  by  the  committfe. 

(12t  It  is  now  provided  in  the  cfrder 
that  the  committee  shall  give  reasonable 
advance  notice  to  producers,  dehy^ra- 
tors,  or  handlers  with  respect  to  meet- 
ings, recommendations  to  the  Secretary, 
and  regulations  established  by  the  Sec- 
retary, and  in  some  instances  that  Such 
notices  shall  be  given  through  putulca- 
tion  in  newspapers  having  general  [Cir- 
culation in  the  area.  Prom  this  [lan- 
guage, it  could  be  interpreted  jthat 
"notice"  would  require  a  paid  advertise- 
ment in  a  newspaper  or  similar  and  Com- 
parable means  of  formal  notice.  Ii^  the 
past,  wide  publicity  has  been  givefi  to 
these  matte;-s  by  newspapers,  Industry 
newsletters  radio,  and  television  without 
the  necessity  of  the  committee  plaiclng 
paid  advertisements  or  announcements. 
The  opi'oion  was  expressed  that  ^uch 
coverage  reaches  more  interested  p^ple 
than  would  be  the  case  if  notice  were 
given  by  paid  advertisement,  and  jthat 
such  publicity  channels  will  be  aval 
to  the  committee  in  the  future.  In 
to  make  it  clear  that  the  committ 
not  required  to  run  paid  advert! 
or  announcements,  the  order  shoul 
amended  to  require  only  that  the 
mittee  or  the  board  give  reasonable  | 
licity  in  giving  notices  of  such  thi 
meetings,  recommendations  subc 
to  the  Secretary  and  regulatldns. 
Where  particular  persons  must  aft  In 
response  to  a  notice,  as  for  exampl#  no- 
tices to  the  membership  of  board  or 
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eommlttee  meetings  or  to  handlers  of 
regulstUms  established,  appropriate  in- 
dhridual  notices  shoiild  be  glTen. 

(13)  Section  989.96  (Exhibit  A)  of  the 
fwesent  order  should  be  amended  by 
redelineating  the  Sanger  (No.  5) ,  Reed- 
ley  (No.  11),  Kingsburg  (No.  12).  and 
Selma  (No.  13)  districts  described 
therein,  to  correct  Inadvertent  errors. 
These  are  four  of  the  15  districts  of 
R-esno  County  for  each  of  which  a  pro- 
ducer member  and  producer  alternate 
member  of  the  Raisin  Advisory  Board  is 
selected.  The  correction  of  the  errors 
would  be  accomplished  by:  (a)  Includ- 
ing in  the  appropriate  districts,  small 
prodticing  areas  not  now  included  in  any 
district;  (b)  excluding  certain  areas 
from  districts  In  which  they  are  now 
placed  and  including  them  in  more  geo- 
graphically appropriate  districts;  and 
(c)  excluding  from  one  district,  areas 
which  are  now  included  in  each  of  two 
districts.  The  redelineation  should  be 
according  to  the  districts  shown  on  the 
map  of  Fresno  County  introduced  at  the 
public  hearing,  identified  as  Exhibit 
No.  5  and  made  a  part  of  the  record. 
The  revisions  involve  relatively  small 
areas  in  each  instance  and  would  not 
change  materially  the  balance  among 
producer  groups  for  purposes  of  repre- 
sentation on  the  board. 

Ridings  on  proposed  findings  and  con- 
clusions.    At  the  time  of  the  hearing. 
the  Presiding  Officer  set  May  9,  1955,  as 
the  time  by  which  briefs  would  need  to 
be  filed  by  Interested  parties  with  respect 
to  facts  presented  in  evidence  and  the 
conclusions    which    should    be    drawn. 
Briefs  were  filed  on  behalf  of:  (1)  Raisin 
Administrative  Committee,  by  its  coun- 
sel, John  W.  Querard;  (2)  El  Mar  Pack- 
ing Company,  Pacific  Raisin  Company, 
Vagim  Packing  Company,  Lion  Packing 
Company,    Enoch    Packing    Company, 
CloTls  Packing  Company,  Chooljian  Bros. 
Packing    Company,    Del    Rey    Packing 
Company,  Tusan  Packing  Company  and 
Peloian  Packing  Company,  by  their  coun- 
sel, lener  W.   Nielsen;    <3)    California 
Packing  Corporation,  Rosenberg  Bros.  & 
Company,  Inc.,  Bonner  Packing  Com- 
pany and  West  Coast  Growers  and  Pack- 
ers, by  their  counsel,  Melville  Ehrlich; 
(4)    Raisin  Growers  of  California,  by 
Ralph  E.  Wallace,  counsel  for  the  asso- 
ciation; (5)  Raisin  Growers  of  Calif omia 
and  Francis  McEwen.  by  Francis  Mc- 
Ewen;  and  (6)  Eugene  B.  Williams,  by 
himself.     The  briefs  contain  proposed 
findings  of  fact,  conclusions  and  argu- 
ments with  respect  to  proposals  discussed 
at  the  hearing.    Every  point  covered  in 
these  briefs  has  been  considered  care- 
fully along  with  the  evidence  in  the 
record  in  making  the  findings  and  reach- 
ing the  conclusions  herein  set  forth.    To 
the  extent  that  the  suggested  findings 
and  conclusions  contained  in  those  briefs 
are  inconsistent  with  the  findings  and 
conclusions  contained  herein,   the  re- 
quests to  make  such  findings  or  to  reach 
such  conclusions  are  denied  on  the  basis 
of  the  facts  found  and  stated  in  connec- 
tion with  this  recommended  decision. 

General  findings,  (a)  The  findings 
hereinafter  set  forth  are  supplementary, 
and  in  addition  to.  the  findings  and  de- 
terminations   which    were    previously 
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made  In  connection  with  the  original  is- 
suance (14  P.  R.  5136)  of  this  marketing 
agreement  and  order,  and  all  of  said 
previous  findings  and  determinations. 
except  the  finding  as  to  the  base  period 
for  parity  computation,  are  hereby  rati- 
fied and  confirmed  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  set  forth 
herein ; 

(b)  The  marketing  agreement  and  or- 
der, as  hereby  proposed  to  be  amended. 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(c)  The  marketing  agreement  and  or- 
der, as  hereby  proposed  to  be  amended, 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activities  specified  or  necessarily 
included  in  the  proposals  upon  which  the 
amendment  hearing  has  been  held ;  and 

(d)  There  are  no  differences  In  the 
production  and  marketing  of  raisins  in 
the  production  area  covered  by  this 
marketing  agreement  and  order,  as 
hereby  proposed  to  be  amended,  uhich 
make  necessary  different  terms  appli- 
cable to  different  parts  of  such  area. 

Recommended  amendment  of  the 
marketing  agreement  and  order.  The 
following  proposed  amended  martceting 
agreement  and  amended  order  '  is  rec- 
ommended as  the  detailed  means  by 
which  the  foregoing  conclusions  may  be 
carried  out:  i 

DEFINITIONS 

§  989.1  Secretary.  "Secretary"  moans 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  officer  or  employee 
of  the  United  States  Department  of 
Agriculture  to  whom  authority  has  here- 
tofore been  delegated  or  to  whom 
authority  may  hereafter  be  delega^d.  to 
act  in  his  stead. 


ijed. 


§  989.2  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress  (May  12.  193.3 »,  as 
amended  and  as  re-enacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  <48  Stat 
31,  as  amended:  7  U.  S.  C.  601  et  sen  ; 
68  Stat.  906,  1047). 

§  989.3  Person.  "Person"  means  an 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

§  989.4  Area.  "Area"  mean.s  the 
State  of  California. 

§  989.5  Raisin  variety  grapes. 
"Raisin  variety  grapes"  means  prapes  of 
the  Thompson  Seedless  <or  Sultanina), 
Muscat  of  Alexandria  (or  Muscat ) .  Mus- 
catel Gordo  Blanco  (or  Muscat),  Black 
Corinth  (or  Zante  Currant),  White 
Corinth  (or  Zante  Currant >,  and  Seed- 
less Sultana  (or  Sultana),  varieties 
grown  in  the  area. 

§  989.6  Raisins.  "Raisins"  means  any 
raisin  variety  grapes  from  which  a  part 
of  the  natural  moisture  has  been  re- 
moved by  sun-drying  or  artificial  de- 
hydration after  such  grapes  have  been 
removed  from  the  vines.  i 

iThe  provisions  identified  with  an  as- 
terisk {•)  apply  only  to  the  proposed 
amended  marketing  agreement  and  not  to 
the  proposed  amended  order. 


5  989.7  Bleached  raisins.  "Bleached 
raisins"  means  (a)  any  raisins  which 
have  been  produced  by  soda  dippiiy 
with  or  without  oil,  whether  sun-drted 
or  artificially  dehydrated,  or  (b)  any 
raisins  which  have  been  produced  l» 
soda  dipping,  sulfurlng,  and  sun-dryinj 

§989  8  Golden  Seedless  raisins. 
"Golden  Seedless  raisins"  means  raisins! 
the  production  of  which  includes  soda 
dipping,  sulfuring,  and  artificial  dehy- 
dration. 

§  989.9  Natural  condition  raisins. 
"Natural  condition  raisins"  means  rai- 
sins the  production  of  which  Includes 
sun-drying  or  artificial  dehydration, 
with  or  without  bleaching,  but  which 
have  not  been  further  processed  to  s 
point  where  they  meet  any  of  the  condi- 
tions for  -packed  raisins',  as  defined  in 
§989.10. 

§  989.10  Packed  raisins.  "Packed 
raisins"  means  raisins  which  have  been 
stemmed,  graded,  sorted,  cleaned,  or 
seeded,  and  placed  in  any  container  cus- 
tomarily used  in  the  marketing  of  rai- 
sins or  in  any  container  suitable  or 
usable  for  such  marketing.  Raisins  in 
the  process  of  being  packed  or  raisins 
which  are  partially  packed  shall  be  sub- 
ject to  the  same  requirements  as  packed 
raisins. 

5  989  11  Varietal  type.  "Variettl 
type"  means  natural  (sun-dried) 
Thompson  Seedless,  natural  (sun-dried) 
Muscat,  natural  (sun-dried)  or  artifi- 
cially dehydrated  Sultana,  natural  (sun- 
dried)  or  artificially  dehydrated  Zante 
Currants.  Layer  Muscat.  Golden  Seed- 
less, Sulfur  Bleached,  Soda  Dipped,  or 
Valencia  raisins. 

§989.12  Producer.  "Producer"  means 
any  person  engaged,  in  a  proprietary 
capacity,  in  the  production  of  raisin  va- 
riety grapes.  j 

5  989.13  Dehydrator.  "Dehydrator- 
means  any  person  who  produces  raisins 
by  dehydrating  raisin  variety  grapes  by 
means  of  artificial  heat. 

5  989.14  Processor.  "Processor^ 
means  any  person  who  acquires  raisins 
and  uses  them  within  the  area,  with  or 
without  other  ingredients,  in  the  produc- 
tion of  a  product  other  than  rfiisins,  for 
market  or  distribution. 

§989.15  Pacfcer.  "Packer"  means  any 
person  who.  within  the  area,  stems,  sorts, 
cleans,  or  seeds  raisins,  grades  stenmied 
raisins,  or  packages  raisins  for  market  as 
raisins:  Provided,  That  any  producer  or 
dehydrator  shall  be  deemed  to  be  a 
packer,  with  respect  to  the  raisins  pro- 
duced or  dehydrated  by  him.  only  if  he 
stems,  cleans,  seeds  or  packages  them  for 
market  as  raisins. 

§  989.16  Handler.  "Handler"  means 
any  person  who  ships  natural  condition 
raisins  out  of  the  area,  or  any  processor 
or  packer. 

§  989.17  Acquire.  "Acquire"  means 
to  have  or  obtain  physical  possession  of 
raisins  by  a  handler  at  his  packing  or 
processing  plant  or  at  any  other  estab- 
lished receiving  station  operated  by  him: 
Provided,  That  a  handler  shall  not  be 
deemed  to  acquire  any  raisins  (Including 
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raisins  produced  or  dehydrated  by  him) 
while:  <a)  He  stores  them  for  another 
person  or  as  handler-produced  tonnage 
in  compliance  with  the  provisions  of 
}5  989  58  and  989.70;  (b)  he  reconditions 
them,  or;  <c>  he  has  them  In  his  posses- 
sion for  the  purpose  of  inspection;  and 
Provided  further.  That  the  term  shall 
apply  only  to  the  handler  who  first 
acquires  the  raisins. 

§  989.18  Board.  "Board"  means  the 
Raisin  Advisory  Board  established  pur- 
suant to  §  989.26. 

§  989  19  Committee.  "Committee" 
means  the  Raisin  Administrative  Com- 
mittee established  pursuant  to  §  989.39. 

§  989  20  Ton.  "Ton"  means  a  short 
ton  of  2.000  pounds. 

5  989.21  Crop  year.  "Crop  year" 
means  the  12-month  period  beginning 
with  September  1  of  any  year  and  ending 
with  August  31  of  the  following  year: 
Provided,  That  the  first  crop  year  under 
this  amended  subpart  shall  begin  at  the 
effective  time  of  this  amended  subpart: 
And  provided  further.  That  the  crop  year 
which  began  on  August  15. 1954.  is  hereby 
extended  from  August  14.  1955.  to  the 
effective  time  of  this  amended  subpart. 

5  989.22  District.  "District"  means 
any  one  of  the  geographical  areas  re- 
ferred to  in  §  989.26  and  specified  in 
{989.96  (Elxhibit  A). 

5  989.23  File.  "File"  means  transmit 
or  deliver  to  the  Secretary  or  committee, 
as  the  case  may  be.  and  such  act  shall 
be  deemed  to  have  been  accomplished 
at  the  time:  (a)  Of  actual  receipt  by 
the  Secretary  or  committee  in  the  event 
of  personal  delivery;  (b>  of  receipt  at 
the  office  of  the  telegraph  company,  in 
case  submission  is  by  telegram;  or  (O 
shown  by  the  postmark,  in  case  sub- 
mission is  by  mall. 

§  989.24  Standard  raisins  and  off- 
grade  raisins,  (a)  "Standard  raisins" 
means  raisins  which  have  been  certified 
as  meeting  the  then  effective  minimum 
grade  and  condition  standards  for  natu- 
ral condition  raisins. 

(b»  "Off-grade  raisins"  means  raisins 
which  fail  to  meet  the  then  effeptive 
minimum  grade  and  condition  standards 
for  natural  condition  raisins. 

§  989.25  Part  and  subpart.  "Part" 
means  the  order  regulating  the  handling 
of  raisins  produced  from  raisin  variety 
grapes  grown  in  California,  and  all  rules, 
regulations,  and  supplementary  orders 
issued  thereunder.  This  order  regulating 
the  handling  of  raisins  produced  from 
raisin  variety  grapes  grown  in  California 
shall  be  a  "subpart"  of  such  part. 

RAISIN  ADVISORY  BOARD 

§  989.26  Establishment  and  member- 
ship. The  Raisin  Advisory  Board  is 
hereby  established,  consiting  of  46  mem- 
bers of  whom  36  shall  represent  pro- 
ducers, eight  shall  represent  handlers 
and  two  shall  represent  dehydrators. 
The  dehydrator  members  shall  represent 
all  dehydrators  within  the  area  and  shall 
be  selected  from  dehydrators  as  provided 
in  §  989.29  <b)  (4).  The  handler  mem- 
bers of  the  board  shall  Include  the  fol- 
lowing: (a)  One  member  selected  from 


FEDERAL  REGISTER 

and  representing  handlers  doing  business 
as  cooperative  marketing  associations, 
or  c(X)perative  marketing  organizations 
engaged  in  the  business  of  packing  rai- 
sins, each  of  which  acquired  not  less 
than  10  percent  of  the  total  raisin  acqui- 
sitions during  the  12-month  period  pre- 
ceding the  then  current  crop  year;  (b) 
two  members  selected  from  and  repre- 
senting the  two  handlers,  other  than  co- 
operatives, who  acquired  the  largest  per- 
centages of  the  total  raisin  acquisitions 
during  the  12 -month  period  preceding 
the  then  current  crop  year;  (c)  one 
member  selected  from  and  representing 
the  three  handlers,  other  than  coopera- 
tives, who  acquired  the  next  largest  per- 
centages of  the  total  raisin  acquisitions 
during  the  12-month  period  preceding 
the  then  current  crop  year;  (d)  two 
members  selected  from  and  representing 
the  five  handlers,  other  than  coopera- 
tives, who  acquired  the  next  largest  per- 
centages of  the  total  raisin  acquisitions 
during  the  12-month  period  preceding 
the  then  current  crop  year;  and  (e)  two 
members  selected  from  and  representing 
all  other  handlers,  including  coopera- 
tives each  of  which  acquired  less  than 
10  percent  of  the  total  raisin  acquisi- 
tions during  the  12-month  period  pre- 
ceding the  then  current  crop  year,  and 
including  all  processors.  The  36  pro- 
ducer members  shall  be  selected  in  the 
number  and  for  the  districts  as  desig- 
nated in  5  989.96  (Exhibit  A).  For  each 
member  of  the  board  there  shall  be  an 
alternate  member  who  shall  have  the 
same  qualifications  as  the  member  for 
whom  he  is  an  alternate. 

§  989.27  Eligibility.  No  person  shall 
be  selected  or  continue  to  serve  as  a 
member  or  alternate  member  of  the 
board,  who  is  not  actively  engaged  in  the 
business  of  the  group  which  he  repre- 
sents, either  in  his  own  behalf,  or  as  an 
officer,  agent,  or  employee  of  a  business 
unit  engaged  in  such  business:  Provided, 
That  any  handler  eligible  to  represent 
a  particular  size  group  at  the  time  of 
his  selection  who  later  falls  in -a  different 
size  group  shall  continue  to  represent 
for  the  entire  term  the  size  group  for 
which  he  was  selected. 

§  989.28  Term  of  office— (&)  Producer 
members.  One-third  of  the  producer 
members  and  producer  alternate  mem- 
bers of  the  board  initially  selected  pur- 
suant to  5  989.30  by  the  Secretary  shall 
hold  office  for  a  period  beginning  on  a 
date  to  be  designated  by  the  Secretary 
and  ending  on  April  30.  1950.  and  until 
the  respective  successors  are  selected 
and  have  qualified.  One-third  of  the 
producer  members  and  producer  alter- 
nate members  of  the  -board  initially 
selected  pursuant  to  §  989.30  by  the  Sec- 
retary shall  hold  office  for  a  period  be- 
ginning on  a  date  to  be  designated  by  the 
Secretary  and  ending  on  April  30,  1951, 
and  until  the  respective  successors  are 
selected  and  have  qualified.  One-third 
of  the  producer  members  and  producer 
alternate  members  of  the  board  initially 
selected  pursuant  to  §  989.30  by  the  Sec- 
retary shall  hold  office  for  a  period  be- 
ginning on  a  date  to  be  designated  by  the 
Secretary  and  ehding  on  April  30,  1952, 
and  until  the  respective  successors  are 
selected  and  have  qualified.    The  per- 
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sons  to  hold  office  as  producer  members 
and  producer  alternate  members  foe  the 
respective  terms  of  office  specified  apove 
shall  be  determined  by  the  drawing  of 
lots  by  those  p>ersons  selected  by  j  the 
Secretary  as  producer  members  land 
alternate  members  pursuant  to  §  986.30, 
and  the  results  of  such  drawings  ^all 
be  filed  promptly  with  the  Secrefary. 
The  term  of  office  of  succeeding  Jiro- 
ducer  members  and  producer  alternate 
members  of  the  board  shall  be  three 
years,  but  each  such  member  and  alter- 
nate member  shall  continue  to  ^rve 
until  his  respective  successor  is  selected 
and  has  qualified.  ; 

(b)  Handler  and  dehydrator  rrlem- 
bers.  The  handler  members  and  dehy- 
drator members,  and  their  respective 
alternates,  shall  each  serve  for  temis  of 
one  year,  beginning  on  May  1,  and  fnd- 
ing  on  April  30  of  the  following  Jear, 
but  each  such  member  and  alteiiuite 
member  shall  continue  to  serve  unU|  his 
respective  successor  Is  selected  andj  has 
quahfied:  Provided,  That  the  terns  of 
office  of  the  initial  handler  and  dfhy- 
drator  members  and  their  respective 
alternates  under  this  amended  subtoart 
shall  begin  on  a  date  to  be  designated  by 
the  Secretary.  Handler  and  dehydra- 
tor members,  and  their  respective  after- 
nates,  who  are  holding  office  on  j  the 
effective  date  of  this  amended  -subbart 
shall  continue  to  do  so  until  the  suqces- 
sors  have  been  selected  and  have  quali- 
fied. I 

5  989.29  Nominations— (A)  Irktial 
wembers.  Producer  members  and  alter- 
nate producer  members  of  the  b6ard 
serving  on  the  effective  date  of  [this 
amended  subpart  shall  continue  to  ^rve 
as  the  initial  producer  and  alternate  toro- 
ducer  members  of  the  board  establiBhed 
by  S  989.26,  as  amended,  for  their  speci- 
fied terms  of  office  and  until  their  re- 
spective successors  have  been  sel^ted 
and  have  qualified.  Initial  nomina^ons 
for  each  of  the  handler  and  dehydiator 
members  and  alternate  members  of  the 
board  established  by  S  989.26,  as  amend- 
ed, shall  b^  flftd  with  the  Secretarit  not 
later  than  10  calendar  days  after  the 
effective  date  of  this  amended  subtoart. 

(b)  Successor  members.  Nominations 
for  successor  members  and  alternate 
members  of  the  board  shall  be  made  as 
set  forth  in  subparagraphs  (1)  to  (f )  of 
this  paragraph. 

( 1 )  The  board  shall  give  reasoi^ible 
publicity  of  a  meeting  or  meetings  of 
producers,  handlers  and  dehydrator 
spectively.  for  the  purpose  of 
nominations  for  member  and  altel 
member  positions  to  be  filled  oi 
board:  Provided,  That,  with  resj 
producer  members  and  producer  allter- 
nate  members,  a  meeting  or  meetings 
shall  be  held  in  each  respective  district 
for  which  nominations  are  to  be  made 
to  fill  producer  member  and  producer 
alternate  member  positions  on  the  board. 

( 2 )  Only  producers  who  produce^  rai- 
sin variety  grapes  during  the  then  [cur- 
rent crop  year  in  the  respective  district 
for  which  nominations  are  to  be  iiiade 
may  nominate,  or  vote  for,  any  producer 
member  or  producer  alternate  member 
for  such  district.  Any  producer  whoj  pro- 
duced raisin  variety  grapes  during  the 
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then  eurreni  crop  year  In  any  of  the 
<ll8trict8  may  be  nmnixiated  to  represent 
any  district  as  producer  member  or  pro< 
dncer  alternate  member  of  the  board, 
except  that  a  producer  may  be  a  nominee 
from  only  one  district.  One  or  more 
eligible  producers  for  each  producer 
member  position  to  be  tiUM  on  the  board 
may  be  proposed  for  nomination  and  one 
or  more  eligrible  producer  for  each  alter- 
nate member  position  to  be  filled  may  be 
proposed  for  nomination.  Each  pro- 
ducer shall  cast  only  one  vote  with  re- 
spect to  each  position  for  which  nomi- 
nation is  to  be  made.  The  person  re- 
ceiving a  majority  of  votes  with  respect 
to  each  producer  member  or  preducer 
alternate  member  position  shall  be  the 
person  to  be  certified  to  the  Secretary  as 
the  nominee  for  each  such  position.  In 
the  event  no  person  receives  a  majority, 
there  shall  be  a  run-off  vote  between  the 
two  persons  receiving  the  largest  number 
of  votes. 

(3)  Only  handlers  who  packed  or 
processed  raisins  during  the  then  cur- 
rent crop  year  may  nominate,  or  vote 
for,  handler  members  or  handler  alter- 
nate members.  One  or  more  eligible 
handlers  for  each  handler  member  posi- 
tion to  be  filled  may  be  proposed  for 
nomination,  and  one  or  more  eligible 
handlers  for  each  alternate  member 
position  to  be  filled  on  the  board  may 
be  proposed  for  nomination.  Nomina- 
tions by .  each  of  the  handler  groups 
specified  in  §  989.26  shall  be  made  by  and 
from  handlers,  or  employees,  represen- 
tatives, or  agents  of  handlers  falling 
within  such  groups.  Each  handler  shall 
cast  only  one  vote  with  respect  to  each 
position  for  which  nomination  is  to  be 
made:  Provided,  That  only  handlers 
coming  within  the  particular  group,  as 
specified  in  §  989.26.  for  which  nomina- 
ti<Mi  is  to  be  made,  shall  vote.  The 
person  receiving  the  most  votes  with 
respect  to  each  handler  member  or  han- 
dler alternate  member  position  shall  be 
the  person  to  be  certified  to  the  Secre- 
tary as  the  nominee  for  each  such 
position.  • 

(4)  Only  dehydrators  who  produced 
raisins  by  dehydrating  raisin  variety 
grapes  during  the  then  cxirrent  crop  year 
may  nominate,  or  vote  for,  dehydrator 
members  or  dehydrator  alternate  mem- 
bers. One  or  more  eligible  dehydrators 
for  each  dehydrator  member  position  to 
be  filled  on  the  board  may  be  proposed 
for  nomination,  and  one  or  more  eligible 
dehydrators  for  each  alternate  member 
position  may  be  proposed  for  nomina- 
tion. Each  dehydrator  shall  cast  only 
one  vote  with  respect  to  each  position 
for  which  nomination  is  to  be  made. 
The  person  receiving  the  most  votes  with 
respect  to  each  dehydrator  member  or 
dehydrator  alternate  member  position 
Shan  be  the  person  to  be  certified  to  the 
Secretary  as  the  nominee  for  each  such 
position. 

(5)  Each  vote  cast  shall  be  on  behalf 
of  the  person  voting,  his  agents,  subsidi- 
aries, affiliates,  and  representatives. 
Voting  at  each  meeting  shall  be  in  per- 
son. The  result  of  each  ballot  at  each 
such  meeting  shall  be  annoimced  at  that 
meeting.  Voting  at  each  meeting  of 
producers  shall  be  by  secret  ballot,  and 
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at  each  meeting  of  handlers,  and  dehy- 
drators, voting  may  be  by  secret  ballot. 
(6)  Each  such  nomination  shull  be 
certified  by  the  board  to  the  Secretary 
on  or  before  April  5  immediately  preced- 
ing the  commencement  of  the  term  of 
Office  of  the  member  or  alternate  mem- 
ber position  for  which  the  nomination  is 
certified. 

§  989.30  Selection.  The  Secretary 
shall  select  producer,  handler,  and  de- 
hydrator members  and  alternate  mem- 
bers in  the  numbers  specified  in  §  989.26 
and  with  the  qualifications  specified  in 
§  989.27.  Such  selections  may  he  made 
from  the  nominations  certified  pursuant 
to  §  989.29  or  from  other  producers,  han- 
dlers, and  dehydrators,  but  each  such 
selection  shall  be  made,  on  the  basis  of 
the  respective  producer,  handler,  and 
dehydrator  representations  and  qualifi- 
cations set  forth  in  §§  989.26  and  989  27. 

§  989.31  Failure  to  nominate.  In  the 
event  nomination  for  a  member  or 
alternate  member  position  on  the  board 
is  not  certified  pursuant  to  and  within 
the  time  specified  in  §  989.29,  the  Secre- 
tary may  select  such  member  or  al- 
ternate member  without  regard  to  nom- 
ination, but  such  selection  shall  be  on 
the  basis  of  the  resr>ective  producer, 
handler  and  dehydrator  representations 
and  qualifications  set  forth  in  §§  089. 2S 
and  989.27. 

§  989.32  Acceptance.  Each  person 
selected  by  the  Secretary  as  a  member 
or  as  an  alternate  member  of  the  board 
shall,  prior  to  serving  on  the  board,  qual- 
ify by  filing  with  the  Secretary  a  written 
acceptance  within  10  calendar  days  after 
being  notified  of  his  selection. 

§  989.33  Alternate  members.  The 
alternate  for  a  member  of  the  board  shall 
act  in  the  place  and  stead  of  such  mem- 
ber (a)  during  his  absence,  and  (b»  in 
the  event  of  his  removal,  resignation. 
disqualification,  or  death,  until  a  suc- 
cessor for  such  member's  unexpired  term 
has  been  selected  and  has  qualified. 

§  989.34  Vacancies.  To  fill  any  va- 
cancy occasioned  by  the  failure  of  any 
person  selected  as  a  member,  or  as  an 
alternate  member  of  the  board  to  qualify, 
or  in  the  event  of  the  removal,  resigna- 
tion, disqualification,  or  death  of  any 
member  or  alternate  member,  a  successor 
for  such  person's  unexpired  term  shall 
be  nominated  and  selected  in  the  manner 
set  forth  in  §§  989.29  and  989.30,  insofar 
as  such  provisions  are  applicable.  If 
nomination  to  fill  any  vacancy  is  not 
filed  within  20  calendar  days  after  such 
vacancy  occurs,  the  Secretary  may  fill 
such  vacancy  without  regard  to  nomi- 
nation, but  on  the  basis  of  the  applicable 
representation  and  qualifications  set 
forth  in  §§  989.26  and  989.27. 

§  989.35  Meetings.  The  board  shall 
meet  at  the  call  of  its  chairman  or  its 
vice  chairman  when  acting  as  chairman, 
or  at  the  call  of  any  officer  of  the  board 
upon  the  request  of  at  least  one -third  of 
its  producer  or  handler  members.  Rea- 
sonable advance  notice  of  each  meeting 
shall  be  given  by  mail  or  other  appro- 
priate means  to  each  member  and  alter- 
nate member  and  such  notice  shall  be 
given  as  widespread  publicity  as  is  prac- 


ticable. The  notice  of  eachi  meetins 
shall  specify  the  time,  place,  and  geoend 
purpose  thereof. 

5  989.36  Duties.  The  duties  of  the 
board  shall  consist  of  the  conducting  of 
meetings  for  the  purpose  of  making 
nominations  for  membership  on  the 
board  and  the  certifying  of  nominations 
made  for  such  purpose  to  the  Secretary 
the  making  of  nominations  to  the  Secre- 
tary for  member  and  alternate  member 
positions  on  the  committee,  the  maUng 
of  recommendations  to  the  committee 
with  respect  to  marketing  policy,  the 
free,  reserve,  and  surplus  percentages, 
and  such  other  operational  matters  as 
it  deems  proper  or  as  the  Committee 
may  request. 

§  989.37  Procedure,  (a)  Except  as 
otherwise  provided  in  §  989.42,  all  deci- 
sions of  the  board  shall  be  by  majority 
vote  of  the  members  present.  The  pres- 
ence of  not  less  than  19  producer  mem- 
bers and  not  less  than  five  members 
other  than  producer  members  shall  be 
required  to  constitute  a  quormn. 

(b)  The  board  shall  give  to  the  Sec- 
retary the  same  notice  of  meetings  of  the 
board  as  it  gives  to  its  members. 

RAISIN    ADMINISTRATIVE    COMHITTEE 

§  989.39  Establishment  and  member' 
ship.  A  Raisin  Administrative  Commit- 
tee is  hereby  established  to  administer 
the  terms  and  provisions  of  this  part. 
Such  committee  shall  consist  of  14  mem- 
bers, of  whom  eight  shall  represent  pro- 
ducers (one  of  whom  shall  be  a  producer 
of  raisin  variety  grapes  used  in  the  pro- 
duction of  Golden  Seedless  raisins),  five 
shall  represent  handlers,  and  one  sball 
represent  dehydrators.  Of  the  five  han- 
dler members,  one  shall  be  selected  from 
and  represent  each  of  the  following  divi- 
sions: (a)  The  handlers  doing  business 
as  cooperative  marketing  associations, 
or  cooperative  organizations  engaged  in 
the  business  of  packing  raisins,  each  of 
which  acquired  not  less  than  10  percent 
of  the  total  raisin  acquisitions  during 
the  12-month  period  preceding  the  then 
current  crop  year;  (b)  the  two  handlers, 
other  than  cooperatives,  who  acquired 
the  largest  percentages  of  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  then  current  crop  year; 
(c)  the  three  handlers,  other  than  co- 
operatives, who  acquired  the  next  larg- 
est percentages  of  total  raisin  acquisi- 
tions during  the  12-month  period  pre- 
ceding the  then  current  crop  year;  (d) 
the  five  handlers,  other  than  cooper- 
atives, who  acquired  the  next  largest 
percentages  of  the  total  raisin  acquisi- 
tions during  the  12-month  period  pre- 
ceding the  then  current  crop  year;  and 
(e)  all  other  handlers,  including  coop- 
eratives each  of  which  acquired  less  than 
10  percent  of  the  total  raisin  aoquisitions 
during  the  12-month  period  preceding 
the  then  current  crop  year,  and  includ- 
ing all  processors.  For  each  member  of 
the  committee  there  shall  be  an  alter- 
nate member  who  shall  have  the  same 
qualifications  as  the  member  for  whom 
he  is  an  alternate. 

§  989.40  Eligibility.  No  person  shall 
be  selected,  or  continue  to  serve,  as  a 
member  or  alternate  member  of  the  com- 
mittee, who  is  not  actively  engaged  in 
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the  business  of  the  group  which  he  rep- 
resents, either  in  his  own  behalf,  or  as 
an  officer,  agent,  or  employee  of  a  busi- 
ness unit  engaged  in  such  business: 
Provided.  That  any  handler  eligible  to 
represent  a  particular  size  group  at  the 
time  of  his  selection  who  later  falls  in  a 
different  size  group  shall  continue  to 
represent  for  the  entire  term  the  size 
group  for  which  he  was  selected. 

§  989.41  Term  of  office.  Members 
and  alternate  members  of  the  commit- 
tee shall  each  serve  for  terms  of  one 
year,  beginning  on  June  1,  and  ending  on 
May  31  of  the  following  year  but  each 
such  member  and  alternate  member  shall 
continue  to  serve  until  his  respective  suc- 
cessor is  selected  and  has  qualified :  Pro- 
vided. That  the  term  of  office  of  initial 
dehydrator  and  handler  members  and 
alternate  members  under  this  amended 
subpart  shall  begin  on  a  date  to  be  desig- 
nated by  the  Secretary, 

§  989  42  Nomination — fa>  Producer 
members.  The  producer  members  of  the 
board,  and  producer  alternate  members 
when  acting  as  members,  shall  nominate 
from  among  the  producer  members  and 
•  producer  alternate  members  of  the  board 
eight  per.':ons  for  producer  member  posi- 
tions on  the  committee  and  an  alternate 
for  each  such  persons:  Provided.  That 
one  of  the  persons  nominated  for  a  pro- 
ducer member  p>osition  on  the  commit- 
tee and  his  alternate  shall  be  producers 
of  raisin  variety  grapes  used  in  the  pro- 
duction of  Golden  Seedless  raisins. 

(b»  Handler  members.  The  handler 
members  of  the  board  and  handler  alter- 
nate members  when  acting  as  members. 
shall  nominate  from  among  the  handler 
members  and  alternate  members  of  the 
board,  five  persons  for  handler  member 
positions  on  the  committee,  and  an  al- 
ternate for  each  such  person:  Provided, 
That  such  nominations  shall  be  made  on 
the  basis  of  one  member  and  one  alter- 
nate member  for  each  of  the  groups 
specified  in  §  989.39.  Nomination  for 
each  of  the  handler  groups  specified  in 
§  989.39  shall  be  made  by  and  from  han- 
dlers, employees,  representatives  or 
agents  of  handlers  falling  within  each 
such  group. 

(ci  Dehydrator  members.  The  de- 
hydrator members  of  the  board,  and 
dehydrator  elternate  members  when 
acting  as  members,  shall  nominate  from 
among  the  dehydrator  members  and  de- 
hydrator alternate  members  of  the  board 
one  person  for  the  dehydrator  member 
position  on  the  committee  and  an  alter- 
nate for  such  person. 

<di  Initial  members.  Nominations 
for  initial  handler  and  dehydrator  mem- 
bers and  alternate  members  of  the  com- 
mittee as  provided  in  §  989.39,  as 
amended,  shall  be  certified  by  the  board 
to  the  Secretary  not  later  than  10  calen- 
dar days  after  the  selection  by  the  Sec- 
retary of  board  members.  The  handler 
and  dehydrator  members  and  alternate 
members  who  are  serving  as  such  at  the 
effective  time  of  this  amended  subpart 
shall  continue  to  serve  until  the  suc- 
cessors have  been  selected  and  have 
qualified.  The  producer  members  and 
alternate  members  who  are  serving  as 
such  at  the  effective  time  of  this  subpart 
shall  continue  to  serve  for  their  specified 
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terms  of  office  and  until  their  respective 
successors  have  been  selected  and  have 
qualified. 

(e)  Successor  members.  Nominations 
for  successor  members  and  alternate 
members  of  the  committee  shall  be  certi- 
fied by  the  board  to  the  Secretary  an- 
nually within  30  days  following  the 
selection  by  the  Secretary  of  board 
members. 

§  989.43  Selection.  The  Secretary 
shall  select  producer,  handler,  and  de- 
hydrator members  and  alternate  mem- 
bers of  the  committee  in  the  numbers 
and  with  the  qualifications  sr>ecified  in 
§i>  989.39  and  989.40.  Such  selections 
may  be  made  by  him  from  the  nomina- 
tions certified  pursuant  to  §  989.42  or 
from  other  eligible  producers,  handlers, 
and  dehydrators.  but  such  selections 
shall  be  made  on  the  basis  of  the  respec- 
tive producer,  handler  and  dehydrator 
representations  and  qualifications  set 
forth  in  §§989.39  and  989.40. 

§  989.44  Failure  to  nominate.  In  the 
event  any  of  the  groups  entitled  pursu- 
ant to  §  989.42  to  submit  nominations  to 
the  Secretary  shall  fail  to  do  so  within 
the  time  specified  in  §  989.42.  the  Sec- 
retary may  select  the  particular  members 
or  alternate  members  of  the  committee 
without  regard  to  nominations,  but  such 
selections  shall  be  on  the  basis  of  the 
applicable  producer,  handler  and  dehy- 
drator representations  and  qualifications 
set  forth  in  §§  989.39  and  989.40. 

§  989.45  Acceptance.  Each  person 
selected  by  the  Secretary  as  a  member 
or  as  an  alternate  member  of  the  com- 
mittee shall,  prior  to  serving  on  the 
committee,  quahfy  by  filing  with  the 
Secretary  a  written  acceptance  within  10 
calendar  days  after  being  notified  of 
such  selection. 

§  989.46  Alternate  members.  An  al- 
ternate for  a  member  of  the  committee 
shall  act  in  the  place  and  stead  of  such 
member  (ai  during  his  absence,  and  <b) 
in  the  event  of  his  removal,  resignation, 
disqualification,  or  death  until  a  succes- 
sor for  such  member's  unexpired  term 
has  been  selected  and  has  qualified. 

§  989.47  Vacancies.  To  fill  any  va- 
cancy occasioned  by  the  failure  of  any 
person  selected  as  a  memt>er  or  as  an 
alternate  member  of  the  committee  to 
qualify,  or  in  the  event  of  the  removal, 
resignation,  disqualification,  or  death  of 
any  member  or  alternate  member,  a  suc- 
cessor for  such  person's  unexpired  term 
shall  be  nominated  and  selected  in  the 
manner  set  forth  in  §§  989.42  and  989.43, 
insofar  as  such  provisions  are  applicable. 
If  nomination  to  fill  any  such  vacancy 
is  not  made  within  20  calendar  days  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  regard  to  nom- 
inations, but  on  the  basis  of  the  applica- 
ble representations  and  qualifications  set 
forth  in  §S  989.39  and  989.40. 

5  989.48  Compensation  and  expenses. 
The  members  of  the  committee  and  the 
board,  and  the  alternate  members  when 
acting  as  members,  shall  serve  without 
compensation  but  shall  be  allowed  their 
necessary  expenses  as  approved  by  the 
committee. 
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§  989.49  Powers.  The  committee  small 
have  the  following  powers: 

(a)  To  administer  the  tei-ms  and  itro- 
visions  of  this  part; 

<b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisional  of 
this  part; 

(c)  To  receive.  investigaU;,  and  rei^rt 
to  the  Secretary,  complaints  of  violatlpna 
of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part.  1 

§  989.50  Duties.  The  committee  siall 
have,  among  others,  the  following  duties: 

(a)  To  act  as  intermediary  betw^n 
the  Secretary  and  any  producer,  packer, 
dehydrator,  or  processor; 

( b  >  To  keep  minutes,  bosks,  and  otiier 
records,  which  shall  clearly  refiect  aU  of 
its  acts  and  transactions,  and  s^ch 
minutes,  books,  and  other  records  sftall 
be  subject  to  examination  by  the  Secjre- 
tary  at  any  time; 

(c)  To  investigate  and  assemble  d^ta 
on  the  production,  handling,  and  mjar- 
ket  conditions  with  resp>ect  t^  raisins; 

(d)  To  submit  to  the  Sec retary  sjich 
available  information  with  resjject  to 
raisins  and  raisin  variety  grapes  as  he 
may  request,  and  such  other  informaljion 
as  the  committee  may  deem  desirable 
and  pertinent;  : 

(e)  To  select,  from  among  Its  mem- 
bers, a  chairman  and  other  officers,  and 
to  adopt  such  rules  and*  regulations  If  or 
the  conduct  of  its  busmess  as  it  x^y 
deem  advisable; 

'f )  To  appoint  or  employ  such  ot^er 
persons  as  it  may  deem  ne«;essary,  |ind 
to  determine  the  salaries  ard  define  Ithe 
duties  of  each  such  person; 

«g)  To  cause  the  books  of  the  com- 
mittee to  be  audited  by  certified  pu)>Uc 
accountants  at  least  once  each  crop  y^ar, 
and  at  such  other  times  as  the  comxliit- 
tee  may  deem  necessai-y  or  as  the  Secre- 
tary may  request,  and  the  report  of  eouih 
such  audit  shall  show,  among  ot^ier 
things,  the  receipts  and  expenditure$  of 
funds,  and  at  least  two  copies  of  €$cti 
such  audit  shall  be  submitted  to  [the 
Secretary; 

<h»  To  prepare  quarterly  statements 
of  its  financial  operations  and  make  such 
statements,  together  with  the  minutes  of 
its  meetings,  available  at  the  office  ofithe 
committee  for  inspection  by  producers, 
handlers  and  dehydrators;  , 

(i>  To  give  reasonable  advance  notice 
of  the  times,  places,  and  purposes  of  its 
meetings  by  mail  or  other  appropriate 
means  to  each  member  and  alternate 
member  and  such  notice  shall  be  gtven 
as  widespread  publicity  as  is  practicaple. 

<j>  To  investigate  compliance  i^ith 
and  to  use  means  available  to  the  opm- 
mittee  to  prevent  violation  of  the  pro- 
visions of  this  part;  and 

(k)  To  establish,  with  the  approval  of 
the  Secretary,  such  rules  and  procedures 
relative  to  administration  of  this  subpart 
as  may  be  consistent  with  the  proviaons 
contained  in  this  subpart  and  as  may  be 
necessary  to  accomplish  the  purpcsep  of 
the  act  and  the  efficient  administraMon 
of  this  subpart. 

S  989.51  Obligation.  Upon  the  '  re- 
moval, resignation,  disqualification^  or 
expiration  of  the  term  of  office  of  any 
member  or  alternate  member,  such  mem- 
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ber  <Mr' alternate  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  to  his  successor,  to  the  commit- 
tee, or  to  a  designee  of  the  Secretary  all 
property  (including,  but  not  limited  to. 
aU  books  and  records)  in  his  possession 
or  under  his  control  as  member  or  alter- 
nate member,  and  he  shall  execute  such 
mwignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to  vest 
in  suchmiccessor.  committee,  or  designee 
full  title  to  such  property  and  funds,  and 
all  claims  vested  in  such  member  or 
alternate  member.  Upon  the  death  of 
any  member  or  alternate  member  of  the 
committee,  full  title  to  such  property, 
fimds.  and  claims  vested  in  such  member 
or  alternate  member  shall  be  vested  in 
his  successor  or.  until  such  successor 
has  been  selected  and  has  qualified,  in. 
the  committee. 

§  989.52  Procedure,  (a)  All  decisions 
of  the  committee  reached  at  an  assem- 
bled meeting  shall  be  by  majority  vote  of 
the  members  present  and  a  quorum 
must  be  present.  All  votes  in  an  assem- 
bled meeting  shall  be  cast  in  person. 
The  presence  of  nine  members  shall  be 
required  to  constitute  a  quonmi.  The 
committee  may  vote  by  mail  or  tele- 
graph, but  any  proposition  to  be  so  voted 
upon  first  shall  be  explained  accurately, 
fully  and  identically  by  mail  or  telegraph 
to  all  members.  Fourteen  concurring 
votes  shall  be  required  to  reach  a  decision 
on  a  mail  or  telegraphic  vote. 

(b)  The  committee  shall  give  to  the 
Secretary  the  same  notice  of  its  meetings 
as  it  gives  to  its  members  and  also  ad- 
vance notice  of  all  subcommittee  meet- 
ings. 

(c)  The  committee  shall  defer  action 
with  respect  to  any  marketing  policy  or 
percentage  recommendation  of  the 
board  until  at  least  the  day  fallowing 
the  day  on  which  any  such  recommenda- 
tion is  adopted  by  the  board. 

RESEARCH  AND  DEVELOPMENT 

5  989.53  Research  and  development. 
The  committee,  with  the  approval  of  the 
Secretary,  may  establish  or  provide  for 
the  establishment  of  marketing  research 
and  development  projects  designed  to 
assist,  improve,  or  promote  the  market- 
ing, distribution,  and  consumption  of 
raisins.  The  expense  of  such  projects 
shall  be  paid  from  funds  collected  pur- 
suant to  §  989.79. 

MARKETING    POLICY 

§  989.54  Marketing  policy.  Not  later 
than  August  20  preceding  the  beginning 
of  each  crop  year,  the  committee  shall 
hold  a  meeting  to  formulate  and  adopt 
a  marketing  policy  for  the  marketing  of 
raisins  for  the  ensuing  crop  year  and 
shall  submit  to  the  Secretary  within  10 
days  a  report  setting  forth  its  market- 
ing policy  for  the  regulation  of  the 
handling  of  raisins  in  such  crop  year. 
Such  report  shall  include  the  data  and 
information  used  by  the  committee  in 
formulating  such  marketing  policy  and 
the  recommendations  of  the  board: 
Provided,  That  with  respect  to  the  initial 
crop  year  the  committee  shall  hold  a 
meeting  for  such  purpose  as  soon  as 
pracUcable  after  the  effective  date  of 
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this  amended  subpart.  In  developing 
the  marketing  policy,  the  committee 
shall  give  consideration  to  the  following 
factors  with  respect  to  each  varietal  type 
of  raisins: 

(a)  The  estimated  tonnage  of  raisins 
held  by  producers  and  handlers: 

(b)  The  estimated  tonnage  of  raisins 
which  will  be  pixKiuced  during  the  crop 
year; 

<c)  An  appraisal  of  the  quality  of  rai- 
sins of  the  crop  to  be  produced  in  such 
crop  year,  including  the  estimated  ton- 
nage of  standard  raisins  and  off-grade 
raisins,  respectively; 

(d>  The  tonnage  of  raisins  marketed 
during  recent  crop  years  in  the  domestic 
market  and  in  Canada; 

(e)  The  tonnage  of  raisins  marketed 
in  recent  crop  years  in  foreign  markets, 
segregated  to  show  the  quantities  mar- 
keted from  free  and  surplus  tonnage 
raisins  and  the  countries  in  which  such 
raisins  were  marketed; 

<f)  The  current  price  being  received 
for  raisins  by  producers  and  handlers; 

<g>  The  estimated  trade  demand  dur- 
ing the  crop  year  for  raisins  in  normal 
market  channels  both  domestic  and 
foreign ; 

(h)  The  trend  and  level  of  consumer 
income  in  the  domestic  market; 

(i)  The  estimated  probable  market 
requirements  for  raisins  during  the  crop 
year  in  foreign  markets  segregated  by 
countries  or  groups  of  countries: 

(j)  Such  factors,  if  any.  which,  in  the 
supplying  of  foreign  markets,  may  tend 
to  directly  affect  or  burden  the  normal 
domestic  market; 

(k)  Any  other  pertinent  factors  bear- 
ing on  the  marketing  of  raisins;  and 

(1)  The  conditions,  including  pricing 
formula,  for  the  sale  of  surplus  tonnage 
raisins  in  foreign  markets  pursuant  to 
the  provisions  of  §  989.63. 

§  989.55  Modification.  In  the  event 
the  committee  subsequently  deems  it 
advisable  to  modify  such  marketing 
policy,  because  of  changed  demand  or 
supply  conditions,  it  should  hold  a  meet- 
ing for  that  purpose,  and  file  a  report 
thereof  with  the  Secretary  within  five 
days  (exclusive  of  Saturdays,  Sundays, 
and  holidays)  after  the  holding  of  such 
meeting,  which  report  shall  show  each 
modification,  the  bases  therefor,  as  well 
as  the  recommendation  of  the  board. 

S  989.56  Verbatim  record.  The  com- 
mittee shall  file  with  its  report  to  the 
Secretary  a  verbatim  record  of  that  por- 
tion of  its  meeting  or  meetings  relating 
to  its  marketing  policy. 

§  989.57  Publicity  and  notice.  The 
committee  shall  promptly  give  reason- 
able publicity  to  producers,  dehydrators, 
and  handlers  of  each  meeting  to  consider 
a  marketing  policy  or  any  modifications 
thereof,  and  each  such  meeting  shall  be 
open  to  them.  Similar  notice  shall  be 
given  to  producers,  dehydrators,  and 
handlers  of  each  marketing  policy  re- 
port, or  modification  thereof,  filed  with 
the  Secretary.  Copies  of  all  such  re- 
ports shall  be  maintained  in  the  office  of 
the  conmiittee  where  they  shall  be  made 
available  for  examination  by  any  pro- 
ducer, dehydrator,  or  handler. 
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5  989  58  Natural  condition  raisin*-. 
(a.>  Regulation.  No  handler  shall  ac- 
quire or  receive  natural  condition  raisins 
which  fail  to  meet  the  minimum  grade 
and  condition  standards  as  set  forth  In 
§  989.97  <  Exhibit  B)  or  as  later  modified- 
Provided,  That  any  handler  may  acquire 
storable  off-grade  raisins  for  the  ac- 
count of  the  committee,  may  receive 
raisins  for  inspection,  and  may  receive 
storable  or  non-storable  ofT-grade  raisins 
for  reconditioning:  And  provided  fur- 
ther.  That  a  handler  who  is  a  processor 
may  acquire  storable  or  non-storable  off- 
grade  raisins  for  u.<:e  in  distillation 
animal  feed,  or  any  outlet  other  than  for 
human  consumption.  All  storable  off- 
grade  raisins  acquired  by  a  handler  for 
the  account  of  the  committee  shall  be 
held  separate  and  apart  from  any  other 
raisins  held  by  him.  shall  not  be  held  for 
the  account  of  anyone  but  the  commit- 
tee, and  shall  be  identified  as  storable 
off-grade  raisins. 

'b>  Modification  of  minimum  grade 
and  condition  standards  for  natural  con- 
dition raisins.  The  committee  may 
recommend  to  the  Secretary  modlfica-  • 
tions  of  the  minimum  grade  and  condi- 
tion standards  for  natural  condition 
rai.sins  of  any  varietal  type,  as  set  forth 
in  S  989,97  i Exhibit  B),  and  shall  submit 
with  its  recommendation  all  data  and 
information  upon  which  it  acted  in  mak- 
ing its  recommendation,  and  such  other 
information  as  the  Secretary  may  re- 
quest. The  Secretary  shall  issue  such 
modification  of  the  minimum  grade  and 
condition  standards  for  natural  condi- 
tion raisins  if  he  finds  upon  the  basis  of 
the  recommendation  and  supportinf 
data  submitted  to  him  by  the  committee, 
or  from  other  pertinent  information 
available  to  him,  that  to  do  so  would 
tend  to  effectuate  the  declared  policy  of 
the  act. 

^c)  Publicity  and  notice.  The  com- 
mittee shall  give  prompt  and  reasonable 
publicity  to  producers,  dehydrators,  and  • 
handlers  of  each  recommendation  sub- 
mitted by  it  to  the  Secretary  and  of  each 
regulation  issued  by  the  Secretary.  No- 
tice of  each  such  regulation  shaU  be 
given  to  all  handlers  by  registered  mail. 

f d )  Inspection  and  certification. 
Each  handler  shall  cause  an  inspection 
and  certification  to  be  made  of  all  nat- 
ural condition  raisins  acquired  or  re- 
ceived by  him.  except  with  respect  to  an 
inter-plant  or  inter-handler  transfer  as 
described  in  §989.59  (e).  The  cost  of 
all  such  inspection  shall  be  borne  ini- 
tially by  the  handler  but  he  shall  be  re- 
imbursed by  the  committee  for  inspec- 
tion costs  applicable  to  pool  tonnage 
held  for  the  accoimt  of  the  committee. 
Prior  to  acquiring  raisins,  storing  rai- 
sins, reconditioning  raisins,  or  acquiring 
raisins  which  have  been  reconditioned, 
each  handler  shall  obtain  an  inspection 
certificate  showing  whether  or  not  the 
raisins  meet  the  applicable  minimum 
grade  and  condition  standards.  The 
handler  shall  submit  or  cause  to  be  sub- 
mitted to  the  committee  a  copy  of  sxich 
certificate,  together  with  such  other 
documents  or  records  as  the  committee 
may  require.  Such  certificate  shall  be 
issued  by  inspectors  of  the  Processed 
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products  Standardization  and  Inspec- 
tion Branch  of  the  United  States  De- 
partment of  Agriculture,  luiless  the 
committee  determines,  and  the  Secre- 
tary concurs  in  such  determination,  that 
inspection  by  another  agency  would  im- 
prove the  administration  of  this 
amended  subpart.  The  committee  may 
require  that  raisins  held  on  memoran- 
dum receipt  be  reinspected  and  certified 
as  a  condition  for  their  acquisition  by  a 
handler. 

{e>  Options  as  to  off -grade  natural 
condition  raisins.  Any  natural  condition 
raisins  tendered  to  a  handler  which  fail 
to  meet  the  applicable  minimum  grade 
standards  may  at  the  option  of  either 
the  handler  or  the  person  making  the 
tender:  (1)  Be  returned  to  the  person 
tendering  the  raisins;  (2)  if  storable.  be 
turned  over  to  the  handler  to  be  held 
by  him  as  ofT-grade  natural  condition 
raisins  for  the  account  of  the  commit- 
tee; or  (3)  be  turned  over  to  the  handler 
for  reconditioning  under  the  terms  of  a 
written  agreement  between  the  person 
making  the  tender  and  the  handler.  If 
the  handler  is  to  acquire  such  raisins 
after  they  are  reconditioned,  his  obli- 
gations with  respect  to  such  raisins  shall 
be  based  on  the  weight  of  the  raisins  (if 
stemmed,  adjusted  to  natural  condition 
weight)  after  they  have  been  recondi- 
tioned. If  after  such  reconditioning, 
such  raisins  meet  the  minimum  grade 
standards  but  are  no  longer  natural 
condition  raisins,  any  handler  who 
acquires  such  raisins  shall  meet  his  sur- 
plus and  reserve  tonnage  obligations 
from  natural  condition  raisins  acquired 
by  him.  Any  off-grade  raisins  (includ- 
ing stemmer  waste  and  raisin  offal)  ac- 
cumulated by  a  handler  in  reconditioning 
raisins  shall,  depending  on  the  terms  of 
the  written  agreement,  be  returned  by 
the  handler  to  the  person  making  the 
tender,  or  be  disposed  of  by  the  handler 
pursuant  to  §989.59  (f>.  Each  lot  of 
raisins  received  by  a  handler  for  recondi- 
tioning shall  be  kept  by  him  separate  and 
apart  from  all  other  raisins,  including 
other  lots  received  by  him  for  recondi- 
tioning, until  the  quality  of  the  raisins 
is  established  by  in.«;pection  and  certifica- 
tion after  the  raisins  have  been 
reconditioned. 

§  989.59  Regulation  of  the  Jiandling 
of  raisins  subsequent  to  their  acquisition 
by  handlers — <a)  Regulation.  Unless 
otherwise  provided  herein,  no  handler 
shall :  (1)  Ship  or  otherwise  make  final 
disposition  of  natural  condition  raisins 
unless  they  meet  the  effective  applicable 
minimum  grade  and  condition  standards 
for  natural  condition  raisins;  or  (2)  ship 
or  otherwise  make  final  disposition  of 
packed  raisins  unless  they  at  least  meet 
the  following  minimum  grade  standards 
or  such  standards  as  modified  pursuant 
to  the  provisions  of  paragraph  (b)  of 
this  section:  (i)  With  respect  to  all  rai- 
sins except  Layer  Muscats  and  Zante 
Currants,  "U.  S.  Grade  C"  as  defined  in 
effective  United  States  Standards  for 
Grades  of  Processed  Raisins;  (ii)  with 
respect  to  Golden  Seedless  and  Sulfur 
Bleached  Raisins,  the  color  requirements 
ior  "bleached  color"  (or  "choice  color") 
as  defined  in  the  said  standards;  (iii) 
with  respect  to  Layer  Muscat  raisins, 
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"U.  S.  Grade  B"  as  defined  in  the  said 
standards;  and  (iv)  with  respect  to 
Zante  Currant  raisins.  *'U.  S.  Grade  B" 
as  defined  in  the  effective  United  States 
Standards  for  Grades  of  Dried  Currants, 
(b)  Minimum  grade  standards  for 
packed  raisins.  The  committee  may 
recommend  to  the  Secretary  modifica- 
tions of  the  minimum  grade  standards 
for  packed  raisins  of  any  varietal  type 
as  prescribed  m  paragraph  (a)  of  this 
section,  and  shall  submit  with  its  rec- 
ommendation all  data  and  information 
upon  which  it  acted  in  making  its  recom- 
mendation, and  such  other  information 
as  the  Secretary  may  request.  The  Sec- 
retary shall  issue  such  modification  if 
he  finds  upon  the  basis  of  the  recom- 
mendation and  supporting  data  sub- 
mitted to  him  by  the  committee,  or  from 
other  pertinent  information  available  to 
him,  that  to  do  so  would  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(c>   Publicity  and  notice.    The  com- 
mittee shall  give  prompt  and  reasonable 
publicity  to  producers,  dehydrators.  and 
handlers  of  each  recommendation  sub- 
mitted by  it  to  the  Secretary  and  of  each 
regulation  issued  by  the  Secretary.    No- 
tice of  each   such   regulation  shall  be 
given  to  all  handlers  by  registered  mail. 
(d>   Inspection  and  certification.    Un- 
less otherwise  provided  in  this  section, 
each  handler  shall,  at  his  own  expense, 
before    shipping    or    otherwise    making 
final  disposition  of  raisins,  cause  an  in- 
spection to  be  made  of  such  raisins  to 
determine  whether  they  meet  the  then 
applicable  minimum  grade  and  condition 
standards  for  natural  condition  raisins 
or  the  then  applicable  minimum  grade 
standards    for    packed    raisins.      Such 
handler  shall  obtain  a  certificate  that 
such   raisins  meet   the   aforementioned 
applicable  minimum  standards  and  shall 
submit  or  cause  to  be  submitted  to  the 
committee  a  copy  of  such  certificate  to- 
gether with   such   other  documents  or 
records  as  the  committee  may  require. 
The  certificate  shall  be  issued  by  the 
Processed  Products  Standardization  and 
Inspection  Branch  of  the  United  States 
Deparmient  of  Agriculture,  unless  the 
committee  determines,  and  the  Secretary 
concurs  in  such  determination,  that  in- 
spection by  another  agency  will  improve 
the  administration  of  this  amended  sub- 
part.   Any  certificate  issued  pursuant  to 
this  paragraph  shall  be  valid  only  for 
such  period  of  time  as  the  committee 
may  specify,  with   the  approval  of  the 
Secretary,    in    appropriate    rules    and 
regulations. 

(e>  Inter-plant  a-nd  inter-handler 
transfers.  Any  handler  may  transfer 
raisins  from  his  plant  to  his  own  or 
another  handler's  plant  within  the  State 
of  California  without  having  had  such 
raisins  inspected  as  provided  in  para- 
graph (d)  of  this  section.  The  trans- 
ferring handler  shall  submit  promptly 
to  the  committee  a  report  of  such  trans- 
fer. Before  shipping  or  otherwise 
making  final  disposition  of  such  raisins, 
the  receiving  handler  shall  comply  with 
the  requirements  of  this  section. 

(f)  Off -grade  raisins  accumulated  by 
handlers.  Any  off-grade  raisins  (in- 
cluding stemmer  waste  and  raisin  offal) 
which  may  be  received  by  a  processor  or 
accumulated  by  a  handler  by  removing 
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them  from  his  standard  raisins,  and  (my 
raisins  acquired  as  standard  raisins  by 
a  handler  which  do  not  meet  the  appli- 
cable grstde  and  condition  standards  if  or 
shipment  or  final  disposition  as  rainns, 
shall  be  disposed  of  or  marketed,  with- 
out further  inspection,  for  distillatjon, 
animal  feed,  or  uses  other  than  If  or 
human  consxmiption.  The  conunittee 
shall  estabUsh  with  the  approval  of  |the 
Secretary,  such  rules  and  procedure^  as 
may  be  necessary  to  insure  such  use*. 

(g)  Exemption  of  gift  and  speci^tf 
packs.  The  committee  may  estabUsh. 
with  the  approval  of  the  Secretary,  riles 
and  procedures  providmg  for  the  (ex- 
emption of  gift  and  specialty  packt  of 
raisins  from  the  grade,  inspection.  Iind 
certification  requirements  of  ihis 
section. 

5  989.60  Pooling  and  dispositioni  of 
storable  off-grade  raisins  held  for  \the 
account  of  the  committee.  Except  as 
provided  in  §  989.62.  a  separate  pool 
shall  be  established  for  storable  pff- 
grade  raisins  held  by  handlers  for  [the 
accoimt  of  the  committee.  Such  raiilns 
shall  be  disposed  of  or  marketed  Ifor 
distillation,  animal  feed,  or  uses  other 
than  for  human  consumption.  The 
committee  shall  establish,  with  the  |ap- 
proval  of  the  Secretary,  such  rules  fend 
procedures  as  are  necessary  for  the  |ad- 
ministration  of  the  pool.  These  rjiles 
and  procedures  shall  include  provisions 
dealing  with  handlers'  obligations  Jind 
responsibilities,  payments  to  handlers 
for  performing  pooling  functions,  pud 
distribution  of  net  proceeds  to  equity 
holders  in  a  manner  similar  to  tliose 
comparable  provisions  dealing  with  $ur- 
plus  tonnage  raisins. 

5  989.61     Exemption.     Notwithstand- 
ing any  other  provisions  of  this  ameiided 
subpart,  the  conunittee  may  estal 
with  the  approval  of  the  Secretary, 
rules  and  procedures  as  may  be  nece 
to  permit  the  acquisition  and  disj 
of  any  off-grade  or  surplus  pool 
free  from  any  or  all  regulations,  for  i 
in  distillation,  animal  feed,  or  any|  use 
other  than  for  hunuin  consumptionj 

5  989.62  Above  parity  situations.  jThe 
provisions  hereof  relating  to  minlrtium 
grade  and  condition  standards  anq  in- 
spection requirements,  within  the  mten- 
ing  of  section  2  <3)  of  the  act,  and|any 
other  provisions  pertaining  to  thejad- 
ministration  and  enforcement  thereof. 
shall  continue  in  effect  irrespective  of 
whether  the  estimated  season  avauge 
price  to  producers  for  raisins  is  in  excess 
of  the  parity  level  specified  in  section  2 
( 1 )  of  the  act.  Any  off-grade  raising  re- 
ceived by  a  handler  during  a  period  4^en 
minimum  grade  standards  are  in  e|Tect 
and  when  the  season  average  prioie  to 
producers  for  raisins,  as  estimated  b*  the 
Secretary,  is  in  excess  of  the  parity  level 
shall  be  disposed  of  by  such  handler  pur- 
suant to  the  provisions  of  S  989.59|  (f), 
rather  than  through  the  off-grade  toool. 

VOLtTlfZ    RECtTLATIOIV  | 

5  989.63  Recommendations  for  assig- 
nation of  percentages,  (a)  If  the  ^m- 
mittee  concludes  that  the  supply]  and 
demand  conditions  for  raisins  make  it 
advisable  to  designate  the  perceniages 
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of  staatfaxd  raisins  •equired  bjr  handlers 
In  any  crop  year  which  shall  be  free 
tonnage,  reserve  tonnage,  and  surtrius 
tonnace,  respeetlTely.  it  shall  recom- 
Biend  such  percentages  to  the  Secretary, 
me  committee  may  recommend  such 
percentages  separately  for  each  rarietal 
type.  The  committee  also  shall  submit. 
together  with  any  recommendation  with 
respect  to  percentages,  the  information 
on  tiie  basis  of  which  swh  recommenda- 
tion was  made,  and  the  rec(Mnmenda- 
tions  of  the  ix>ard.  and  also  shall  specify 
for  each  varietal  type  of  raisins  the  out- 
lets which  were  considered  in  determin- 
ing the  free  and  surplus  tonnages  and 
the  free  and  surplus  percentages.  In 
the  event  the  oommiUee  subsequently 
deems  it  desirable  to  modify,  suspend,  or 
terminate  any  designation  by  the  Secre- 
tary of  such  percentages,  it  shall  submit 
to  the  Secretary  its  recommendation  in 
that  regard  along  with  the  information 
on  the  basis  of  which  such  modification, 
suspension,  or  termination  is  recom- 
mended, and  the  recommendation  of  the 
board.  The  committee  shall  file  with  its 
recommendation  to  the  Secretary,  a  ver- 
batim record  of  that  portion  of  its^meet- 
ing  or  meetings,  relating  to  the  free, 
reserve,  and  surplus  percentages.  The 
recommendations  of  the  cmnmlttee  for 
the  fixing  of  the  initial  free,  reserve,  and 
surplus  percentages  for  any  crop  year 
shall  be  made  not  later  than  October  1 
of  such  year. 

(b)  In  determining  any  recommenda- 
tion referred  to  in  paragraph  (a)  of 
this  section,  the  committee  shall  con- 
sider and  analyze  with  respect  to  each 
varietal  tjrpe  of  raisins  the  same  perti- 
nent factors  as  set  forth  in  §  989.54  of 
the  revised  order,  relating  to  marketing 
policy. 

(c)  The  committee  shall  give  prompt 
and  reasonable  publicity  to  producers, 
dehydrators  and  handlers  of  each  meet- 
ing to  consider  the  recommendation  of 
the  percentages  to  be  fixed  pursuant  to 
S  989.64  or  of  any  recommendation  to 
modify,  suspend  or  terminate  such  per- 
centages and  each  such  meeting  shall  be 
open  to  them.  The  committee  shall  also 
give  similar  notice  to  producers,  dehy- 
drators and  handlers,  of  all  such  recom- 
mendations submitted  to  the  Secretary. 

§  989.64  Regulation  by  the  Secretary, 
(a.)  Whenever  the  Secretary  finds  from 
the  recommendation  and  supporting  in- 
formation supplied  by  the  committee,  or 
from  any  other  available  information, 
that  to  designate  the  percentages  of 
standard  raisins  acquired  by  handlers 
during  any  crop  year  which  shall  be 
free  tonnage,  reserve  tonnage  and  sur- 
plus tonnage,  respectively,  would  tend 
to  effectuate  the  declared  policy  of  the 
act,  he  shall  so  designate  the  percen- 
tages of  standard  raisins  acquired  by 
handlers  during  such  crop  year  which 
shall  be  free  tonnage,  reserve  tonnage, 
and  siu-plus  tonnage,  respectively.  Iri 
the  event  the  Secretary  subsequently 
finds  from  the  recommendations  and 
supporting  information  supplied  by  the 
committee,  or  from  any  other  available 
Information,  that  modification,  suspen- 
sion, or  termination  of  any  such  desig- 
nation will  tend  to  effectuate  the  de- 
clared policy  of  the  act,  he  shfdl  so 
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modify,  smpend,  or  terminate  such  des- 
ignation. No  such  modification  shall 
decrease  the  free  percentage  initially 
designated  by  the  Secretary. 

(b)  The  Secretary  may  designate 
separately  for  each  varietal  type  of 
standard  raisins  acquired  by  handlers 
in  any  crop  year,  the  percentages  which 
shall  be  considered  as  free  tonnage,  re- 
serve tonnage,  and  surplus  tonnage, 
respectively. 

(c)  The  Secretary  shall  notify  the 
committee  promptly  of  each  such  per- 
centage so  fixed.  The  committee  shall 
give  prompt  and  reasonable  publicity 
thereof  to  producers  and  shall  notify 
handlers  and  dehydrators  of  such  per- 
centages by  registered  mail. 

§  989.65  Free  tonnage.  The  standard 
raisins  acquired  by  a  handler  which  are 
designated  as  free  tonnage  may  be  dis- 
posed of  by  him  in  any  marketing  chan- 
nel, subject  to  the  applicable  provisions 
of  this  amended  subpart. 

§  989.66  Reserve  and  surplus  tonnage 
generally,  (a)  The  standard  raisins  ac- 
quired by  a  handler  which  are  designated 
as  reserve  tonnage  and  those  which  are 
designated  as  surplus  tonnage  shall  be 
held  by  him  for  the  account  of  the  com- 
mittee and  subject  to  the  applicable  re- 
strictions of  this  part. 

(b)  (1)  Each  handler  shall  hold  in 
storage  all  reserve  and  surplus  tonnage 
acquired  by  him  until  he  has  been  re- 
lieved of  such  responsibility  by  the 
committee,  either  by  delivery  to  the 
committee,  or  otherwise.  Such  handler 
shall  store  such  reserve  and  surplus  ton- 
nage raisins  in  natural  condition  without 
addition  of  moisture  and  in  such  a  man- 
ner as  will  maintain  the  raisias  in  the 
same  condition  as  when  he  acquired 
them,  except  for  normal  and  natural 
deterioration  and  shrinlcage.  and  except 
for  loss  through  fire,  acts  of  God,  force 
majeure,  or  other  conditions  beyond  the 
handler's  control:  Provided.  That,  in  the 
case  of  Layer  Muscat  raisins,  the  com- 
mittee may  permit  handlers  to  satisfy 
the  applicable  reserve  and  surpl^js  ton- 
nage obligations  with  residual  Mu.scat 
raisins  obtained  by  them  in  layering 
operations  subject  to  such  safeguards  as 
it  may  prescribe. 

(2)  Reserve,  suitdIus  and  off-grade 
raisins  acquired  or  held  by  each  handler 
shall  be  stored  separate  and  apart  from 
other  raisins  and  from  each  other  to  such 
extent,  and  identified  in  such  manner,  as 
the  committee  may  specify  by  Its  rules 
and  procedures  as  approved  by  the 
Secretary. 

(3)  Each  handler  may.  under  the  di- 
rection and  supervision  of  the  commit- 
tee, substitute  for  any  quantity  of 
reserve  tonnage  or  surplus  tonnage  rai- 
sins a  lilce  quantity  of  free  tonnage 
raisins  of  like  quality  and  varietal  type 
and  of  the  same  or  more  recent  year's 
production.  Each  such  handler  shall 
give  the  committee  reasonable  advance 
notice  of  his  intention  to  substitute,  the 
exact  location  of  the  raisins  for  which 
substitution  is  to  be  made,  and  arrange 
with  the  committee  a  mutually  satis- 
factory time  for  the  substitution. 

(4)  The  committee  may,  after  giving 
reasonable  notice,  require  a  handler  to 
deliver  to  it,  or  to  any  one  designated  by 


it,  at  such  handler's  warehouse  or  it 
such  other  place  as  the  raisins  may  bt 
stored,  part  or  all  of  the  reserve  tonnaca 
or  surplus  tonnage  raisins  held  by  hli^ 
The  committee  may  require  that  sudi 
delivery  consist  of  natural  condition  rai- 
sins, or  it  may  arrange  for  such  delivery 
to  consist  of  packed  raisins. 

(O  Each  handler  shall,  at  all  time^ 
hold  in  his  possession  or  under  his  con- 
trol reserve  and  surplus  tonnage  refer« 
able  to  his  acquisitions  of  standai4 
raisins,  less  any  quantity  of  such  reservv 
or  surplus  tonnage  delivered  by  bin 
pursuant  to  instructions  of  the  cam- 
mittee  and  any  quantity  of  such  tonnafi 
sold  to  him  by  the  committee :  ProiMei, 
That  the  committee  shall  defer,  upon 
the  written  request  of  any  handler  and 
for  good  and  sufficient  cause,  the  meetli^ 
by  such  handler  of  such  requirement  for 
a  specified  period  ending  n»t  later  than 
November  15  of  the  particular  crop  yew. 
As  a  condition  to  the  granting  of  any 
such  deferment,  the  committee  shall  re- 
quire the  handler  to  obtain  and  file  with 
it  a  written  undertaking  that  by  the 
end  of  the  deferment  r>eriod  he  will  have 
fully  satisfied  his  obligation  with  re- 
spect to  the  holding  or  control  by  himoC 
the  reserve  or  surplus  tonnages  appli- 
cable to  his  acquisitions  of  raisins. 
Such  undertaking  shall  be  secured  by  a 
bond  or  bonds  to  be  filed  with  and  ac- 
ceptable _to  the  committee,  with  surety 
or  sureties  satisfactory  to  the  committee, 
running  in  favor  of  the  committee  and 
the  Secretary,  and  for  an  amount  com- 
puted on  the  basis  of  the  then  current 
market  value  of  the  raisins  in  the  quan- 
tity for  which  the  deferment  is  granted. 
The  cost  of  such  bond  shall  be  borne 
by  the  handler.  Any  sums  collected 
through  default  of  a  handler  on  his  bond 
shall,  after  reimbursement  of  the  com- 
mittee for  any  expenses  incurred  by  it  in 
effecting  collection,  be  deposited  with 
the  funds  obtained  by  it  from  the  dis- 
position of  the  reserve  or  surplus  pools 
as  applicable  and  disbursed  to  produc- 
ers as  set  forth  in  paragraph  (g)  of  this 
section.  In  addition  to  the  foregoing, 
the  committee  may  establish  other 
reasonable  and  necessary  terms  and  con- 
ditions upon  which  such  deferments  may 
be  granted. 

'd»  Re.serve  tonnage  and  surplus  ton- 
nage raisins  delivered  by  any  handler  to 
the  committee,  cr  to  any  person  desig- 
nated by  it.  whether  in  the  form  of  nat- 
ural condition  raisins  or  packed  raisim 
shall  meet  the  applicable  minimum  grade 
and  condition  standards,  except  for  nor- 
mal and  natural  deterioration.  The 
committee  shall  have  the  authority  to 
require,  in  its  discretion  and  at  its  ex- 
pense, such  reinspection  and  certification 
of  reserve  and  surplus  pool  tonnage  rai- 
sins as  it  may  deem  necessary. 

<e)  (1)  In  the  event  the  committee 
offers  to  handlers  reserve  tomiage  raisins 
for  purchase  as  provided  in  §  989.67,  or 
surplus  tonnage  raisins  for  contract 
packing  or  for  sale  in  export  as  provided 
in  §  989.68,  each  such  handler  shall  be 
given  the  opportunity  to  purchase  his 
share  of  each  offer.  Each  share  of  an 
offer  or  reoffer  under  such  an  offer  shall 
be  determined  in  accordance  with  the 
appropriate  provisions  <rf  subparagrapbs 
(2),  (3)  or  (4)  of  this  paragraph,  unless 
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rtje committee  determines  and  prescribes 
♦ijjt  any  such  share  shall  be  in  accord- 
I^  with  any  modified  procedure  estab- 
jished  pursuant  to  subparagraph  (5)  of 
tills  paragraph. 

(2)  Each  handler's  share  of  an  offer 
of  reserve  tonnage  raisins  for  purchase 
jhall  be  determined  as  the  same  propor- 
titfi  that  the  reserve  tonnage  held  by 
jijin  is  of  the  reserve  tonnage  held  by  all 
Ijandlers:  Provided,  That  any  reserve 
tannage  for  which  a  deferment  has  t>een 
panted  to  a  handler  piirsuant  to  the 
provisions  of  paragraph  <c)  of  this  sec- 
tion shall  be  included  in  his  holdings  in 
determining  his  share.  In  the  event 
that  any  handler  fails  to  purchase  any 
or  all  of  his  share  of  any  such  offer,  the 
itmaining  portion  of  the  offer  shall  be 
jtoffered  by  the  committee  to  all  han- 
gers who  purchased  all  of  their  respec- 
tive shares  of  such  offer,  in  proportion 
to  their  respective  volumes  purchased  in 
the  current  and  all  prior  offers.  Any 
handler  whose  holdings  of  reserve  ton- 
nage raisins  have  been  exhausted  may 
participate  in  any  subsequent  reoffer  on 
tbe  same  basis.  If  .the  committee  de- 
tennines  an  offer  to  be  the  last  which 
will  be  made  prior  to  July  1  of  each  crop 
year,  each  handler  entitled  to  participate 
in  any  reoffer  made  in  connection  there- 
with, shall  be  eligible  to  purchase  an 
equal  share  of  the  tonnage  reoffered,  and 
u  many  reoffers  of  unpurchased  ton- 
nage as  the  committee  deems  advisable 
may  be  made. 

(3)  Each  packer's  share  of  an  offer 
of  surplus  tonnage  raisins  for  contract 
packing  shall  be  determined  as  the  same 
proportion  that  the  surplus  tonnage  rai- 
sins acquired  by  him  is  of  the  surplus 
tonnage  raisins  acquired  by  all  packers. 
In  the  event  that  any  packer  fails  to 
contract  for  packing  any  or  all  of  his 
share  of  any  offer,  the  remaining  por- 
tion thereof  shall  be  reoffered  by  the 
committee  to  all  packers  who  contracted 
for  packing  all  of  their  respective  shares, 
in  proportion  to  their  respective  acquisi- 
tions: Provided.  That,  if  such  amount 
which  packers  fail  to  contract  for  pack- 
ing does  not  exceed  250  tons,  or  if  it  is 
necessary  to  deviate  from  the  foregoing 
in  order  to  meet  terms  and  conditions 
of  shipment,  the  committee  may.  in  its 
iliscretion,  allocate  such  surplus  tonnage 
raisins  among  packers  as  it  deems  ap- 
propriate, but  the  shares  of  packers  in 
subsequent  offers  or  reoffers  shall  be  ad- 
justed accordingly. 

(4)  Each  handler's  share  of  an  offer 
of  surplus  tonnage  raisins  for  sale  in 
export  shall  be  determined  as  the  same 
proportion  that  the  surplus  tonnage  rai- 
sins acquired  by  him  is  of  the  surplus 
tonnage  raisins  acquired  by  all  handlers. 
If.  prior  to  the  close  of  any  offer  of  sur- 
plus tonnage  raisins  for  export,  a  han- 
<ller  ha.s  purchased  his  entire  slyire  of 
«uch  offer  and  makes  application  to  the 
committee  for  additional  surplus  ton- 
nage raisins  for  sale  in  export,  the  com- 
•aittee  shall  allocate  to  such  handler 
•urplu.s  tonnage  raisins  held  by  him.  In 
the  event  that  a  handler  wishes  to  pur- 
chase surplus  tonnage  raisins  for  export 
*nd  no  longer  holds  any  surplus  tonnage 
raisins  for  the  account  of  the  commit- 
tees, the  committee  shall  withdraw  sur- 
plus tonnage  raisins  from  other  handlers 
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and  deliver  them  to  the  handler  apply- 
ing to  the  committee  for  the  purchase 
of  additional  surplus  toiuiage  raisins  for 
sale  in  export,  In  making  such  alloca- 
tion, the  conunittee  shall,  insofar  as  is 
practicable,  first  withdraw  such  surplus 
tonnage  raisins  from  those  handlers  who 
have  purchased  for  sale  in  export  the 
smallest  percentage  of  the  surplus  ton- 
nage raisins  acquired  by  them,  or  who 
for  other  reasons  are  holding  the  largest 
percentage  of  their  acquisitions  of  sur- 
plus tonnage.  The  cost  of  transporting 
any  such  surplus  tonnage  raisins  from 
one  handler  to  another  shall  be  paid  by 
the  committee  from  surplus  pool  funds. 
(5)  In  the  event  the  committee  de- 
termines that  the  applicable  procedures, 
as  specified  in  subparagraphs  <2),  (3), 
or  <4)  of  this  paragraph,  will  not  provide 
an  allocation  for  handlers  which  is  suit- 
able for  a  particular  situation,  the  com- 
mittee, with  the  prior  approval  of  the 
Secretary,  may  establish  such  modifica- 
tions of  such  applicable  procedures, 
consistent  with  the  provisions  of  sub- 
paragraph il)  of  this  paragraph,  as  will 
facilitate  the  disposition  of  reserve  and 
surplus  tonnages  through  handlers. 

(f )  Handlers  shall  be  compensated  for 
receiving,  storing,  handling,  and  inspec- 
tion of  reserve  and  surplus  tonnage 
raisins  held  by  them  for  the  account  of 
the  committee,  in  accordance  with  a 
schedule  of  payments  established  by  the 
committee  and  approved  by  the  Secre- 
tary. A  box  rental  shall  be  paid  by  the 
committee  to  producers  or  handlers  for 
boxes  used  in  storing  reserve  or  surplus 
tonnage  raisins  beyond  the  crop  year  of 
acquisition  in  accordance  with  a  rental 
schedule  established  by  the  committee 
and  approved  by  the  Secretary.  Any 
handler  may  request  the  committee  at 
any  time,  by  registered  mail,  to  remove 
all  surplus  tonnage  raisins  held  for  the 
account  of  the  committee  and  remaining 
in  his  FMDSsession  from  any  previous  crop 
year,  and  at  any  time  after  August  1  of 
any  crop  year  may  request  removal  of  all 
surplus  tonnage  raisins  remaining  in  his 
possession  from  the  current  crop  year, 
and  may  request  that  the  committee 
provide  the  necessary  containers  for 
such  removal.  In  this  event,  the  com- 
mittee shall  make  the  removal  within  30 
days  after  the  receipt  of  the  request, 
supplying  the  necessary  containers  if 
so  requested.  If  any  handler  makes  such 
a  request,  the  committee  shall  imme- 
diately give  notice  thereof  to  the 
Secretary. 

<g)  The  committee  shall  have  the  au- 
thority, in  its  discretion,  to  obtain  loans, 
nonrecourse  or  otherwise,  on  any  part  or 
all  of  the  reserve  tonnage  or  surplus 
tonnage,  or  both,  and  to  pledge  or  hy- 
p>othecate  the  raisins  on  which  such 
loans  are  obtained  as  security  therefor: 
Provided.  That,  in  every  such  case,  there 
shall  be  included  in  the  loan  agreement 
a  provision  to  the  effect  that,  in  case  the 
lender  obtains  possession  or  control  of 
such  raisins,  he  will  dispose  of  them  in 
such  a  manner  as  will  not  tend  to  defeat 
the  objectives  of  this  amended  subpart. 
The  net  proceeds  of  any  such  loan  shall 
be  distributed  by  the  committee  to  the 
resp>ective  producers,  or  their  successors 
in  interest,  on  the  basis  of  the  volume 
of  their  respective  contributions  to  the 
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pooled  raisins  of  each  varietal  t3n?e  on 
which  the  loan  is  obtained.  The  ne| 
proceeds  from  the  disposition  of  reserve 
and  surplus  tonnages  of  raisins  of  eact| 
varietal  type  shall  be  distributed  by  th^ 
conunittee  to  tlie  respective  producers! 
or  their  successors  in  interest  tiiereto,  oi| 
the  basis  of  the  volume  of  their  respect 
tive  contributions  to  the  reserve  and 
surplus  tonnages  of  such  varietal  typef 
Distribution  of  the  proceeds  in  coimec4 
tion  with  the  reserve  and  surplus  tonj 
nages  contributed  by  a  nonprofit  coopf 
erative  marketing  association  which  ha4 
authority  to  market  the  raisins  of  it^ 
members  and  to  allocate  the  proceed^ 
therefrom  to  such  members  shall  b# 
made  to  such  association.  Advance  of 
progress  payments  may  be  made  by  thf 
committee,  in  conformity  with  the  prot 
visiotvs  of  thiS  paragraph,  as  sufficient 
funds  become  available.  j 

(h)  The  committee  may  establisn. 
from  time  to  time,  with  the  approval  oc 
the  Secretary',  additional  procediu-es.  nojl; 
inconsistent  with  the  provisions  of  thii 
amended  subpart,  which  are  deeme 
necessary  to  effectuate  the  provisions 
this  section,  and  §5  989.67,  989.68,  989.6 
and  989.70.  j 

5  989.67  Special  provisions  relating  f|> 
reserve  toinage.  (a)  The  committed 
may  sell  reserve  totuiage  of  any  varietal 
tyi>e  to  handlers  so  as  to  provide  theqi 
with  the  quantity  which  is  needed  tb 
meet  the  free  toimage  commercial  trade 
requirements  for  that  varietal  type  i|i 
the  event  that  such  requirements  canndt 
be  filled  by  the  total  free  tonnage  of  thajt 
varietal  type:  Provided,  That  no  sucli 
sale  of  natural  (sun-dried)  Thompeob 
Seedless  raisins  shall  be  made  prior  tp 
December  1  of  the  particular  crop  jreaf. 
Any  such  quantities  made  available  fcir 
such  sale  to  handlers  shall  be  offered  to 
them  pre  rata  as  required  by  the  provi- 
sions of  5  989.66  <e). 

(b)  Rfjserve  tormage  of  any  variet41 
type  shall  not  be  sold  at  a  price  beloir 
that  wh;.ch  the  committee  concludes  re- 
flects the  average  price  received  by  pn*- 
ducers  for  free  tonnage  of  the  same 
varietal  type  purchased  by  handlers  dur- 
ing the  current  crop  year  up  to  the  time 
of  any  offer  for  sale  of  reserve  toimaae 
by  the  committee,  to  which  shall  be  addqd 
the  costs  incurred  by  the  committee  ob 
account  of  the  receiving,  inspecting,  stof- 
ing,  irLsuririg  and  holding  of  said  raising: 
Provided,  That  where  the  outlook  for  tl^e 
next  crop  or  other  factors  have  cause^d 
a  downward  trend  in  the  price  received 
by  producers  for  free  toimage,  reserte 
toruiage  may  be  sold  to  handlers  at  tl^e 
current  field  price,  as  determined  by  trie 
committee.  The  committee  shall  fije 
with  the  Secretary,  five  days  (exclusive 
of  Saturdays,  Sundays  and  holidays) 
prior  to  making  any  offer  to  sell  reserve 
tonnage  raisins,  information  relating  %o 
the  quantity  of  raisins  to  be  offered  an|d 
the  price  or  prices  at  which  such  raisi ' 
are  to  be  offered.  The  Secretary  shi 
have  the  right  to  disapprove  the  mat 
of  fuch  an  offer  or  any  price  at  whi( 
res<.'rve  tonnage  raisins  may  be  oflerM 

for  sale.  J 

(O  Reserve  tormage  held  unsold  wf 
the  committee  on  July  1,  shall  on  July 
and  any  reserve  tonnage  acqviired  b^ 
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twefei;!  July  1  and  the  end  of  the  crop  year 
shall,  at  the  time  of  acquisition,  bec<xne 
surplus  tonnage  for  all  purposes  and  sub- 
ject to  the  provisions  of  this  amended 
part  relating  to  surplus  tonnage.  If  the 
oommlttee  finds  within  a  crop  year  that 
the  current  holdings  of  surplus  tonnage 
are  insufficient  to  meet  the  current  de- 
mand therefor  and  that  it  would  be  in- 
appropriate to  change  the  volume  per- 
centages, it  may  temporarily  borrow, 
with  the  prior  approval  of  the  Secretary, 
sufficient  reserve  tonnage  for  disposition 
In  the  surplus  outlets  with  provision  for 
subsequent  replacement  from  the  sur- 
plus tonnage. 

(d)  If  the  committee  finds  that  be- 
cause of  national  emergency,  crop  failure 
or  other  major  change  in  economic  con- 
ditions, a  shortage  of  raisins  has  de- 
veloped or  is  likely  to  develop,  it  may 
waive  for  any  crop  year,  with  the  prior 
approval  of  the  Secretary,  the  time  limi- 
tati<»is  of  paragraph  (c)  of  this  section. 

f  960.68  Disjyosal  of  surpltis  raisins. 
(a)  The  committee  shall  dispose  of  all 
surplus  tonnage  raisins  in  such  a  manner 
as  to  achieve,  as  nearly  as  may  be  prac- 
ticable, complete  disposal  of  such  raisins 
by  August  31  of  the  crop  year.  Any  sur- 
plus tonnage  raisins  held  unsold  by  the 
committee  on  October  15  of  the  subse- 
quent crop  year  shall  be  physically  dis- 
posed of  promptly  in  any  available  outlet 
not  competitive  with  normal  market 
Channels  for  free  tonnage  raisins  or  sales 
of  surplus  tonnage  ralstns  in  export: 
Provided.  That,  whenever  the  Secretary 
approves  a  finding  by  the  committee  or 
finds  on  the  basis  of  information  other- 
wise available  to  him,  that,  because  of 
national  emergency,  crop  failure,  or 
other  major  change  in  economic  condi- 
tions, retention  of  the  surplus  raisins 
carried  over  is  warranted,  the  foregoing 
requirement  as  to  disposal  shall  not  ap- 
ply and  the  ccHnmlttee  may  then  sell  any 
of  such  surplus  tonnage  raisins  as  though 
they  were  reserve  tonnage  raisins. 

(b)  Surplus  topnage  raisins  shall  be 
disposed  of  by  the  committee:  (1)  By 
sale  to  handlers  for  sale  in  specified  sur- 
plus outlets  or  for  resale  to  exporters  for 
sale  in  such  outlets;  (2)  by  direct  sale 
to  any  agency  of  the  United  States  Gov- 
ernment for  non-competitive  use;  (3) 
by  direct  sale  to  foreign  government 
agencies  or  foreigm  importers  in  any 
country  not  listed  pursuant  to  paragraph 
(c)  of  this  section  or  where  the  procure- 
ment of  raisins  is  so  regulated  as  to  pre- 
clude purchases  from  domestic  handlers; 
(4)  by  gift;  and  (5)  by  any  other  means 
consistent  with  the  provisions  of  this  sec- 
tion, and  in  outlets  non-competitive  with 
those  for  free  tonnage  raisins. 

(c)  The  committee  shall  sell  surplus 
raisins  to  handlers  for  export  sale  to 
listed  countries.  The  Secretary  shall  es- 
tablish, on  the  basis  of  the  recommenda- 
tion of  the  committee  or  from  other 
available  information,  a  list  specifying 
the  countries  to  which  sale  in  export 
of  surplus  tonnage  raisins  may  be  made 
by  or  through  handlers.  The  recom- 
mended list  shall  be  submitted  by  the 
committee  to  the  Secretary  at  the  time 
it  submits  its  recommendation  as  to  vol- 
ume percentages,  and  in  recommending 
such  list  the  committee  shall  give  con- 
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sideratlon  to  the  pertinent  factors  enu- 
merated In  §  989.54.  The  list  shall  not 
be  changed  except  upon  approval  by  the 
Secretary  of  a  recommendation  by  the 
c<xnmittee  subsequent  to  its  review  of 
such  pertinent  factors.  No  country  may 
be  removed  from  the  list  unless  a  finding 
Is  made  by  the  committee  that  such  re- 
moval and  subsequent  direct  sale  by  the 
committee  will  not  lead  to  disruption  of 
sales  of  surplus  tonnage  raisins  by  han- 
dlers in  other  countries  on  the  list  and  a 
further  finding  that,  although  handlers 
have  been  able  to  offer  surplus  tonnage 
raisins  at  competitive  prices  to  the  coun- 
try to  be  removed,  there  remains  an  un- 
fulfilled demand  in  such  country  which 
has  not  been  supplied  by  handlers  and 
which  could  be  supplied  by  the  committee 
at  the  same  prices  by  means  of  direct 
sale.  No  country  may  be  added  to  the 
list  unless  a  finding  is  made  by  the  com- 
mittee that  such  addition  represents  a 
practical  means  of  making  sales  of  sur- 
plus raisins  to  such  country. 

(d)  Surplus  tonnage  raisins  shall  be 
sold  to  handlers  at  prices  and  in  a  man- 
ner intended  to  maximize  producer  re- 
turns and  achieve  complete  disix>sition 
of  such  raisins  by  August  31  of  the  crop 
year.  No  offer  to  sell  surplus  raisins  to 
handlers  shall  be  made  by  the  commit- 
tee until  five  days  (exclusive  of  Satur- 
days, Sundays  and  holidays)  have 
elapsed  from  the  time  it  files  with  the 
Secretary  information  as  to  the  quantity 
and  varietal  type  of  raisins  to  be  offered 
and  the  prices  at  which  they  are  to  be 
offered,  and  no  such  offer  shall  be  made 
if  the  Secretary  disapproves  thereof. 

(e)  The  committee  may  sell  surplus 
raisins  as  provided  in  paragraph  (b)  (3) 
of  this  section  orily  when  such  country 
is  not  included  in  the  list  of  specified 
countries  established  pursuant  to  para- 
graph (c)  of  this  section  and  may  sell 
surplus  raisins  to  any  country  removed 
from  such  list  but  no  such  sale  shall  be 
entered  into  by  the  committee  until  five 
days  (exclusive  of  Saturdays,  Sundays 
and  hohdays)  have  elapsed  from  the 
time  it  files  with  the  Secretary  informa- 
tion as  to  the  quantity,  price,  and  for- 
eign country  involved  in  such  sale,  and 
no  such  sale  shall  be  made  If  the  Sec- 
retary disapproves  thereof. 

(f)  The  committee  may  undertake 
market  development  projects  to  promote 
the  consumption  of  surplus  tormage  rai- 
sins in  existing 'export  outlets'  or  in  new 
export  outlets. 

(g)  The  committee  may.  with  the  ap- 
proval of  the  Secretary,  refuse  to  sell 
surplus  tonnage  raisins  for  export  to  any 
handler  who  is  in  default  on  any  previ- 
ous purchase  of  such  raisins  from  the 
committee  or  if  the  committee  finds  that 
such  handler  is  currently  not  in  compli- 
ance with  the  provisions  of  a  sales  agree- 
ment covering  surplus  tonnage  raisins 
executed  by  such  handler  with  the 
committee. 

<h)  The  committee  shall  prescribe, 
with  the  approval  of  the  Secretary,  such 
rules  and  procedures  as  are  necessary 
for  carrying  out  the  provisions  of  this 
section. 

S  989.69  Substitution  for  Layer  Mus- 
cats. A  handler  may  substitute  an  equal 
quantity  of  natural  (sun-dried)  Muscat 


or  Valencia  raisins  for  any  portloQ  ^ 
all  of  the  reserve  and  surplus  toniMi 
referable  to  his  acquisitions  of  Lt|^ 
Muscat  raisins:  Provided,  That  he  dtil 
have  made  arrangements  satisfactory  fi 
each  producer  of  the  Layer  Muscat  i«t. 
sins  for  such  substitution.  The  hand^ 
shall  report  promptly  to  the  committal 
any  such  substitution. 

5  989.70  Storage  of  raisins  held  ot 
memoraTidum  receipt  and  of  packer, 
owned  tonnage.  All  raisins  stored  by  | 
handler  for  another  person  on  vaau^ 
randum  or  warehouse  receipt,  or  rala^ 
produced  and  stored  by  a  handler,  iImI 
be  stored  separate  and  apart  from  othy 
raisins  and  shall  be  clearly  marked  « 
tagged  as  raisins  stored  on  memoranda* 
or  warehouse  receipt  or  as  raisins  pnt 
duced  by  the  handler  but  not  acqulnl 
by  him  in  his  capacity  as  a  handler. 

REPORTS  AND  RECORDS 

5  989.73  Reports — (a)  Inventory  r». 
ports.  Each  handler  shall,  upon  reqomt 
of  the  committee,  file  promptly  with 
the  committee  a  certified  report,  sbow* 
ing  such  information  as  the  commltiM 
shall  specify  with  respect  to  any  rai^m 
which  were  held  by  him  on  a  date  ded|* 
nated  by  the  committee,  which  infomft* 
tion  as  specified  may  include,  but  not  li 
limited  to:  (1)  The  quantity  of  anynl> 
sins  so  held,  segregated  as  to  vartCW 
type,  natural  condition,  packed,  stand* 
ard  quality  or  off-grade  quality ;  and  (]) 
the  locations  of  the  raisins. 

(b)  Acquisition  reports.  Each  htB> 
dler  shall  file  with  the  committee  la 
accordance  with  such  rules  and  proe»> 
dures  as  are  prescribed  by  the  committal; 
with  the  approval  of  the  Secretary,  certt 
fied  reports,  for  such  periods  as  the  coil* 
mittee  may  require,  with  respect  to  Ml 
acquisitions  of  each  varietal  tjrpe  d 
raisins  during  the  particular  period  cot- 
ered  by  such  report,  which  report  shd 
include,  but  not  be  limited  to:  (Ir)  Tte 
total  quantity  acquired ;  (2 )  the  quaottif 
of  off-grade  raisins  acquired  as  such  far 
the  account  of  the  committee,  and  thi 
reserve  and  surplus  tormages,  separatdr, 
referable  to  his  acquisitions  of  standMtf 
raisins;  (3)  the  locations  of  such  resent 
surplus  and  off-grade  tonnages;  and  (4) 
cumulative  totals  of  such  acquisitkaa 
from  the  beginning  of  the  then  currest 
crop  year  to  and  including  the  end  d 
the  period  for  which  the  report  is  noA 
In  the  case  of  a  weekly  report,  it  sbal 
be  filed  not  later  than  Wednesday  d 
the  week  following  the  week  which  il 
covered  by  such  report,  and  reports  far 
any  other  period  shall  be  filed  as  re- 
quired by  the  committee.  Upon  wrlttai 
application  made  to  the  committee,  » 
handler  may  be  relieved  of  filing  safll 
reports  upon  completing  his  packlaf 
operations  for  the  season.  Upon  requaai 
of  the  committee,  each  handler  shtfl 
furnish  to  the  committee,  in  such  m«n* 
ner  and  at  such  times  as  it  may  require 
the  name  and  address  of  each  pertoi 
from  whom  he  acquired  raisins  and  the 
quantity  of  each  varietal  type  of  raislai 
acquired  from  each  such  person. 

(c)  Other  reports.  Upon  the  requeit 
of  the  committee,  with  the  approval  •• 
the  Secretary,  each  handler  shall  fumMi 
to  the  committee  such  other  informatl* 
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a  may  be  necessary  to  enable  It  to  exer- 
fige  its  powers  and  perform  its  duties 
jnder  this  amended  part. 

1 989.75  Confidential  information. 
/Ill  reports  and  records  furnished  or 
jubmitted  by  a  handler  to  the  committee 
ib&ll  be  received  by.  and  at  all  times 
kept  urtder  the  custody  or  control  of, 
one  or  more  employees  of  the  commit- 
lee,  who  shall  disclose  to  no  person, 
ocept  the  Secretary  upon  request 
therefor  or  to  the  committee  in  connec- 
tion with  its  investigations  of  alleged 
fjotations.  data  or  informatidn  obtained 
or  extracted  therefrom  which  would 
(onstitute  a  trade  secret  or  the  dis- 
closure of  which  might  affect  the  trade 
position,  financial  condition,  or  business 
operations  of  the  particular  handler 
from  whom  received:  Provided.  That  the 
eoaunittee  may  require  such  an  em- 
ployee to  disclose  to  it.  or  to  any  person 
designated  by  it  or  by  the  Secretary. 
Information  and  data  of  a  general  na- 
ture, compilations  of  data  affecting 
tandlers  as  a  group,  and  any  data  af- 
fecting one  or  more  handlers,  so  long 
u  to  identity  of  the  individual  han- 
dlers involved  is  not  disclosed. 

{  989.76  Records.  Each  handler  shall 
maintain  such  records  of  all  raisins 
icquired  by  him  as  prescribed  by  the 
committee.  Such  records  shall  include, 
Imt  not  be  limited  to.  the  quantity  of 
nlsins  of  each  varietal  type  acquired 
from  each  person  and  the  name  and 
address  of  each  such  person,  total  acqui- 
sitions, total  sales,  and  total  other  dis- 
position of  each  varietal  type  which  he 
bsndles.  and  each  handler  shall  main- 
tain such  records  for  at  least  two  years 
after  the  termination  of  the  crop  year 
in  which  the  transactions  occurred. 

S  989.77     Verification  of  reports.     For 
the  purpose  of  checking  and  verifying 
reports  filed  by  handlers,  the  committee, 
through  its  duly  authorized  representa- 
tiTes,  shall  have  access  to  any  handler's 
premises  during  regular  business  hours, 
and  shall  be  permitted  at  any  such  times 
to  inspect  such  premises  and  any  raisins 
held  by  such  handler,  and  any  and  all 
records  of  the  handler  with  respect  to 
the  holding  or  disposition  of  raisins  by 
him.    Each    handler    shall   furnish    all 
labor  and  equipment  necessary  to  make 
such  in.sp)ections.     Each    handler   shall 
rtore  raisins  in   a  manner  which  will 
facilitate  inspection,  and  shall  maintain 
storage  records  which  will   permit  ac- 
curate identification  of  raisins  held  by 
him  or  theretofore  disposed  of.    Insofar 
as  is  practicable  and  consistent  with  the 
carrying  out  of   the   provisions  of  this 
amended  subpart,  all  data  and  informa- 
tion obtained  or  received  through  check- 
ing and  verification  of  reports  shall  be 
treated  as  confidential  information. 

EXPENSES    AND    ASSESSMENTS 

5  989.79  Expenses'.  The  committee  is 
authorized  to  incur  such  expenses  (other 
than  those  specified  in  §  989.82)  as  the 
Secretary  finds  are  reasonable  and  likely 
to  l)e  incurred  by  it  during  each  crop 
year,  for  the  maintenance  and  function- 
ing of  the  committee  and  the  board.  The 
funds  to  cover  such  expenses  shall  be 
obtained  by  levying  assessments  as  pro- 
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vided  in  {  989.80.  The  committee  shall 
file  with  the  Secretary  for  each  crop 
year  and  not  later  than  October  1  there- 
of, a  proposed  budget  of  these  expenses 
and  a  prop>osal  as  to  the  assessment  rate 
to  be  fixed  pursuant  to  §  989.80,  together 
with  a  report  thereon.  Also,  it  shall  file 
at  the  same  time  a  proposed  budget  of 
the  expenses  likely  to  be  incurred  during 
the  crop  year  in  cormection  with  re- 
serve, surplus,  or  off-grade  raisins  held 
for  the  account  of  the  committee,  ex- 
elusive  of  the  receiving,  storing,  and 
handling  expenses  which  are  covered  by 
a  schedule  of  payments  to  handlers 
effective  pursuant  to  §  989.66  (f )  or  any 
rules  and  procedures  established  by  the 
committee,  and  exclusive  of  any  ex- 
penses it  may  incur  in  connection  with 
the  disposition  of  such  raisins  and  which 
are  unknown  at  the  time.  The  said  re- 
port shall  also  cover  this  proposed 
budget. 

§  989.80      Assessments.      Each    han- 
dler shall,  with  respect  to  all  free  ton- 
nage acquired  by  him,  and  all  reserve 
tonnage  sold  to  him  pursuant  to  i  989.67, 
pay  to  the  committee,  upon  demand,  his 
pro  rata  share  of  the  expanses  (exclusive 
of    expenses    for    receiving,    handling, 
holding,  or  disposing  of  any  quantity  of 
reserve  and  surplus  tonnage  and  natural 
condition  off-grade  raisins  held  for  the 
account  of  the  committee)    which  the 
Secretary    finds    will    be    incurred,    as 
aforesaid,  by  the  committee  during  each 
crop    year.    Such    handler's    pro    rata 
share  of  such  expenses  shall  be  equal  to 
the  ratio  between  the  total  free  tonnage 
acquired  by  such  handler,  plus  all  re- 
serve tonnage  sold  to  him  for  use  as  free 
tonnage  during  the  applicable  crop  year 
and  the  total  free  tonnage  acquired  by 
all   handlers,   pluis  all  reserve  tonnage 
sold  to  all  handlers  for  use  sis  free  ton- 
nage during  the  same  crop  year.    The 
Secretary  shall  fix  the  rate  of  assessment 
to  be  paid  by  such  handler  on  the  basis 
of  a  specified  rate  per  ton.    At  any  time 
during  or  after  a  crop  year,  the  Secre- 
tary may  increase  the  rate  of  assessment 
to  apply  to  all  free  tonnage  acquired, 
plus  all  reserve  tonnage  sold  to  handlers 
as  free  tormage.  during  such  crop  year 
to  obtain  sufficient  funds  to  cover  any- 
later  finding  by  the  Secretary  relative  to 
the  expenses  of  the  committee.    Each 
handler  shall  pay  such  additional  assess- 
ment to  the  committee  upon  demand. 
In  order  to  provide  funds  to  carry  out 
the  functiorvs  of  the  committee  and  the 
board,  the  committee  may  accept  ad- 
vance payments  from  any  handler  to  be 
credited    toward   such    assessments   as 
may  be  levied  pursuant  to  this  section 
against  the   respective  handler  during 
the  crop  year.     The  payment  of  assess- 
ments for  the  maintenance  and  func- 
tioning of  the  committee  may  be  re- 
quired under  this  part  throughout  the 
period    it   is   in   effect,   irrespective   of 
whether    particular    provisions    thereof 
are  suspended  or  become  inoperative. 

5  989.81  Accounting,  (a)  If.  at  the 
end  of  the  crop  year,  the  assessments 
collected  for  such  crop  year  exceed  the 
expenses  incurred  with  respect  to  such 
crop  year,  each  handler's  share  of  such 
excess  shall  be  credited  to  him  against, 
and  may  l>e  used  for,  the  operations  of 


the  following  crop  year,  unless  such  han^ 
dler  demands  payment  thereof,  in  whicl^ 
case  his  share  shall  be  paid  to  him. 

(b)  The  committee  may.  with  the  ap^ 
proval  of  the  Secretary,  mamtain  in  it^ 
own  name  or  in  the  name  of  its  member^ 
a  suit  against  any  handler  for  the  colt 
lection  of  such  handler's  prorata  shar^ 
of  the  expenses. 

§  989.82  Expenses  of  reserve,  surplt 
And  off-grade  raisin  operations. 
committee  is  authorized  to  incur  sue! 
expenses  as  are  reasonable  and  ai 
necessary  in  discharging  its  obligatior 
pursuant  to  this  part  with  respect 
the  receiving,  handling,  holding,  or  di! 
posing  of  any  quantity  of  reserve,  surpli 
or  off-grade  raisins  held  for  the  accoi 
of  the  committee.  The  committee 
authorized  to  pay  any  taxes  asses 
against  raisins  held  by  or  for  the  aci- 
count  of  the  committee  on  the  first  Monl- 
day  in  March,  in  the  reserve,  surplus,  o^ 
off -grade  p>ools  established  pursuant  tp 
this  part:  Provided.  That  any  equit^ 
holder  may  pay  his  own  taxes  upop. 
giving  notice  to  the  committee  on  or  bef- 
fore  May  1  of  each  year  of  his  intentioh 
to  do  so.  All  pool  expenses  shall  be  do- 
ducted  from  the  proceeds  obtained  b^ 
the  committee  from  the  sale  or  other  dis- 
posal of  such  reserve,  surplus  or  oflh 
grade  raisins  held  for  the  account  of  tl:^ 
committee. 

§  989.83  Funds.  All  fimds  receivefl 
by  the  committee  pursuant  to  the  provi- 
sions of  this  part,  shall  be  used  solely  fdr 
the  purposes  authorized,  and  shall  ne 
accounted  f6r  in  the  manner  provide^. 
in  this  part.  The  Secretary  may,  at  suir 
time,  require  the  committee  and  i\A 
members  and  alternate  members  to  ad- 
count  for  all  receipts  and  disbursement^. 

leiSCELLANEOtTS    PROVISIONS 
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§  989.84  Disposition  limitation. 
handler  shall  dispose  of  any  free, 
serve,  siuplus  tonnage  raisins,  or 
grade  raisins  except  in  accordance  wit|i 
the  provisions  of  this  subpart  or  pursu- 
ant to  regulations  and  instructions  i|- 
sued  by  the  conunittee. 

§  989.85  Personal  liability.  No  mei4- 
ber  or  alternate  member  of  the  commit- 
tee or  any  employee  or  agent  thereof 
shall  be  held  personally  responsible, 
either  individually  or  jointly  with  othem, 
in  any  way  whatsoever,  to  any  handlfr 
or  any  person,  for  errors  in  judgmenit.  > 
mistakes,  or  other  acts  either  of  cooi- 
mission  or  omission,  as  such  member,  al- 
ternate member,  employee,  or  agei^t, 
except  for  acts  vf  dishonesty. 

5  9£fe.86  Separability.  If  any  provi- 
sion of  this  amended  subpart  is  declar^ 
invalid,  or  the  applicability  thereof  to 
any  person,  circumstance,  or  thing  Us 
held  invaUd,  the  validity  of  the  remain- 
der of  this  amended  subpart  or  the  a^ 
plicability  thereof  to  any  other  persop.. 
circumstence,  or  thing  shall  not  be  af- 
fected thereby.  i 

5  989.87  Derogation.  Nothing  cofi- 
tained  in  this  amended  subpart  Is,  br 
shall  be  construed  to  be,  in  derogatiin 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  to  ex- 
ercise any  powers  granted  by  the  act  br 
otherwise,  or,  in  accordance  with  su^h 
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powers,  to  act  In  the  premises  whenever 
Mich  action  is  deemed  advisable. 

1 989.88  Duration  of  immunities. 
The  benefits,  privileges,  and  Immimltles 
conferred  upon  any  person  by  virtue  of 
this  amended  subpart  shall  cease  upon 
the  termination  of  this  amended  sub- 
part, except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
subpart. 

8  989.89  Agents.  The  Secretary  may, 
by  a  designation  in  writing,  name  any 
person,  including  any  oCBcer  or  employee 
of.  the  United  States  Government,  or 
name  any  bureau  or  division  in  the 
United  States  J^epartment  ot  Agricul- 
ture, to  act  as  his  agent  or  representative 
in  connection  with  any  of  the  provisions 
of  this  amended  subpart. 

S  989.90  Effective  time.  The  provi- 
sions of  this  amended  subpart,  as  well 
as  any  amendments  to  this  amended  sub- 
part shall  become  effective  at  such  time 
as  the  Secretary  may  declare,  and  shall 
continue  in  force  until  terminated,  or 
during  suspension,  in  one  of  the  ways 
specified  in  S  989.91. 

9  989.91  Suspension  or  termination. 
(a)  The  Secretary  may,  at  any  time, 
terminate  the  provisions  of  this  amended 
subpart  by  giving  at  least  one  day's  notice 
by  means  of  a  press  release  or  in  any 
other  manner  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  amended  subpart, 
whenever  he  finds  that  such  provisions 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  amended  subpart  at 
the  end  of  any  crop  year  whenever  he 
finds  that  such  terminailon  is  favored  by 
a  majority  of  the  producers  of  raisin 
variety  grapes,  who  during  a  represent- 
ative period  determined  by  Secretary, 
have  been  engaged  in  the  production  for 
market  of  raisin  variety  grapes  in  the 
State  of  California:  Provided,  That  such 
majority  have,  during  such  represent- 
ative period,  produced  for  market  more 
than  50  percent  of  the  volume  of  such 
raisin  variety  grapes  produced  for  mar- 
ket within  said  State ;  but  such  termina- 
tion shall  be  effective  only  if  annoimced 
on  or  before  August  31  of  the  then  cur- 
rent crop  year. 

(d)  The  provisions  of  this  amended 
subpart  shall,  in  any  event,  terminate 
whenever  the  provisions  of  the  act  au- 
thorizing them  cease  to  be  in  effect. 

§  989.92  Proceedings  after  termina- 
tion, (a)  Upon  the  termination  of  the 
provisions  of  this  amended  subpart,  the 
members  of  the  committee  then  func- 
tioning shall  continue  as  joint  trustees 
for  the  purpose  of  liquidating  the  affairs 
of  the  committee,  of  all  funds  and  prop- 
erty then  in  the  possession  or  under  the 
control  of  the  committee,  including 
claio^  for  any  funds  unpaid  or  property 
not  delivered  at  the  time  of  such  termi- 
nation. Action  by  said  trusteeship  shall 
require  the  concurrence  of  a  majority 
of  the  said  trustees. 

(b)  Said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac- 
count for  all  receipts  and  disbursements 
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and  deliver  all  property  on  hand,  to- 
gether with  all  books  and  records  of  the 
committee  and  the  joint  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  the  request  of  the  Secretary. 
execute  such  assignments  or  other  in- 
struments necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  joint 
trustees  pursuant  to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop- 
erty or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem- 
bers, pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  said  committee 
and  upon  said  joint  trustees. 

§  989.93  Effect  of  termination  or 
amendm,ent.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina- 
tion of  this  amended  subpart  or  any 
regulation  issued  pursuant  to  this 
amended  subpart,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  obli- 
gation, or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
amended  subpart  or  any  regulation  is- 
sued imder  this  amended  subpart,  (b) 
release  or  extinguish  any  violation  of 
this  amended  subpart,  or  of  any  regula- 
tion issued  under  this  amended  subpart, 
or  (c)  affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any  other 
person,  with  respect  to  any  $uch  viola- 
tion. 

§  989.94  Amendments.  Amendments 
to  this  amended  subpart  may  be  proposed 
from  time  to  time,  by  any  person  or  by 
the  committee. 

§  989.95  Special  agreement  provi- 
sions— (a)  Counterparts.*  This  agree- 
ment may  be  executed  in  multiple  coun- 
terparts, and  when  one  counterpart  is 
signed  by  the  Secretary,  all  such  counter- 
parts shall  constitute,  when  taken  to- 
gether, one  and  the  same  instrument  as 
if  all  such  signatures  were  contained  in 
one  original. 

(b)  Additional  parties*  After  the 
effective  date  hereof,  any  handler  may 

•^become  a  party  hereto  if  a  counterpart 
hereof  is  executed  by  him  and  delivered 
to  the  Secretary.  This  agreement  shall 
take  effect  as  to  such  new  contracting 
party  at  the  time  such  counterpart  is 
delivered  to  the  Secretary  and  the  bene- 
fits, privileges,  and  immunities  conferred 
by  this  agreement  shall  then  be  effective 
as  to  such  new  contracting  party. 

(c)  Order  with  marketing  agreement.* 
Each  signatory  handler  favors  and  ap- 
proves the  issuance  of  an  order,  by  the 
Secretary,  regulating  the  handling  of 
raisins  in  the  same  manner  as  is  provided 
for  in  this  agreement;  and  each  signa- 
tory handler  hereby  requests  the  Secre- 
tary to  issue,  pursuant  to  the  act,  such 
an  order. 

S  989.96  Exhibit  A.  Producer  mem- 
bers of  the  Raisin  Advisory  Board,  (a) 
One  member  for  each  of  the  following 
districts  in  Fresno  County: 

Clovis — District  No.  1 

All  of  T.  12  S.,  R.  20  E.  In  aaid  county; 
all  of  T.  11  S.,  R.  20  E.  In  said  county;  all 
of  T.  11  S.,  R.  21  E.  In  eaid  county;   all  of 


T.  12  S..  R.  21  E.;  all  of  T.  12  8..  R.  2)  •. 
Sees   1,  2.   11.   12.   13.  and   14  of  T.  13  h  ^ 

30  E.;  Bees.  1.  2,  3.  4,  5.  6,  7.  8.  9,  10,  H  » 
13,  14,  15.  16,  17,  18,  21.  2$,  23,  24,  as' J 
27.  28.  33.  34.  35,  and  36  of  T.  13  S..  R.  a 
E  ;   and  Sees.  4.  6.  6,  7,  8,  9.  18,  19,  30  — 

31  Of  T.  13  S  .  R.  22  E. 


Kesman — District  No.  2 

All  Of  T.  13  S.,  R.  14  E.  In  said  coQatr 
all  of  T.  13  S.,  R.  15  E.  In  -said  county;  a 
of  T.  13  S.,  R.  16  E.  In  said  county;  ai)  ^ 
T.  13  S.,  R.  17  E.  In  said  County;  Sect,  n 
and  31  of  T.  13  S..  R.  18  E.;  all  of  T.  14 « 
R.  14  E  ;  all  of  T.  14  S..  R.  15  E.;  all  o«  T 
14  S  ,  R,  16  E.;  all  of  T.  14  S.,  R.  17  «.;  t| 
of  T  14  S.,  R.  18  E.:  the  wast  two-thlrOi « 
T.  14  S  ,  R.  19  E.;  all  of  T.  15  S..  R.  14  ^ 
all  of  T.  15  S..  R.  15  E  ;  all  of  T.  15  S.,  R.  H 
E.;  all  of  T.  15  S.,  R.  17  E.;  and  all  of  T,  U 
S.,  R.  18  E. 

BioLA — District  Ko.   3 

All  of  T.  13  S..  R.  18  E.  in  said  eowtf, 
except  Sees.  30  and  31;  all  of  T.  12  S.,  R.  tl 
E.  in  said  county;  and  all  of  T.  13  S.,  R.  »<! 
E  .  except  Sees.  25,  26.  27,  2t.  33,  34.  35,  ant 
36. 

Presno-^District  No.  4 

Sees.  25,  26,  27,  28,  33.  34,  35,  and  3«,  T.  U 
S  .  R.  19  E  ;  all  of  T.  13  S.,  R.  20  E.,  except 
Sees.  1.2.  11.  12,  13.  and  14;  Sees.  19,  20,  U.M, 
31.  and  32  of  T  13  S..  R.  21  E.;  the  east  ooi. 
third  of  T.  14  S.,  R.  19  E.;  all  of  T.  14  S.,  R  U 
E.;  and  Sees.  5,  6.  and  7  of  T.  14  8..  R.  31 1 

Sanger — District  No.  5 

The  east  one-half  and  Sees.  16.  17,  20, 11, 
28.  29.  32.  and  33,  T.  13  S.,  ».  22  E.;  aU  of  T. 
13  S..  R  23  E.  lying  north  and  west  of  thetHt 
channel  of  Kings  River;  all  of  T.  14  8.,  RS 
E.;  lying  west  of  the  east  cihannel  of  Ktap 
River;  and  Sees.  1,  2,  3,  4,  5,  6,  7,  8,  9.  U, 
11,  12,  13,  14,  15,  16.  17,  IB.  19,  20.  21.  B, 
23,  24,  25.  26,  27,  28.  35,  and  36.  T.  14  8.,  B. 
22  E.;  all  of  Sees.  5  and  6,  t.  15  S.,  R.  33  I, 
lying  north  of  Kings  River. 

LoKi;  Star — District  No.  6 

All  of  T.  14  S.,  R.  21  E..  except  Sees.  5,  6,1 

and  36. 

Easton-Olrandek — District  No.  7 

The  north  one-half  of  T.  15  S..  R.  19  ti 
the  north  two-thirds  of  T.  IB  S..  R.  20  E.«- 
cept  Sec.  19;  and  Sees.  6,  7,  18,  and  19,  T.  U 
S..  R.  21  E. 

FowLjai — District  No.  8 

The  south  one-half  of  Sec.  1,  and  Sees.  3,1, 
4.  5,  8.  9.  10,  11.  12,  13,  14.  15.  16,  17,  10. 
21,  22.  23,  24,  26,  27,  28,  29,  aod  33,  T.  15  &..%• 

21  E.;  and  Sec.  18,* T.  15  S..  R.  22  K. 

EteL  Ret — District  No.  9 

Sees.  29,  30,  31,  32,  33,  and  34,  T.  14  S.,E 

22  E.;  Sec.  36,  T.  14  S..  R.  21  E.;  the  noflk 
one-half  of  Sec.  1.  T.  15  3..  R.  21  E;  Ui 
Sees.  2.  3.  4,  5.  6,  7.  8.  9,  10,  16,  and  17.  T.  U 
S..  R.  22  E. 


Parlter — District  No.  10 

All  of  Sees.  4.  9.  16.  and  21  lying  west  tt 
Kings  River,  and  all  of  Sees.  5  and  6  lyttf 
west  and  south  of  Kings  River,  and  Sect.  X 
8,  17,  18.  19,  20,  29,  30,  31,  and  32,  T.  15  8, 
R.  23  E.;  Sees.  1,  11,  12,  13,  14,  15,  21,  22.  ft 
24.  25,  26.  27,  35.  and  36,  T.  15  S.,  R.  22  K: 
and  Seis.  5  and  6,  T.  16  S.,  R.  23  £. 

Rexdley — District  No.  11 

All  of  T.  13  S..  R.  24  E.,  lying  east  M* 
south  of  the  east  channel  of  Kings  BlT«; 
all  of  T  13  S..  R.  23  E..  lying  east  and  KNltt 
of  the  east  channel  of  Kings  River;  all  •' 
T.  14  S  ,  R.  23  E.,  lying  eafet  and  Bouth  << 
the  east  channel  of  Kings  River;  T.  14  B« 
R.  24  E.;  T.  14  S..  R.  25  E.;  all  of  T.  16  B, 
R.  23  E.,  lying  east  of  the  east  channel  «t 
Kings  River;  all  of  Sees.  28  and  34,  T.  li  8, 
R.  23  E..  lying  west  of  Kings  River;  Sec.  H. 
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t  15  S.,  R  23  E.;  all  of  Sec.  4,  T.  16  S.,  R. 
M  t-  ly'"g  within  said  county;  and  T.  15  S, 
B.  34  E. 

KiNcsBURG — District  No.  12 

Sees.  11.  12.  13.  14.  15,  21.  22,  23,  27.  28, 
ind  33-  T.  16  S..  R.  22  E  .  and  those  portions 
of  Sees  24.  26  and  34,  T.  16  S  ,  R.  22  E..  lying 
,rtthin  said  county;  Sec.  7,  T.  16  S..  R.  23  E., 
jnd  those  portions  of  Sees  8  and  18.  T.  16  S., 
1^23  E..  Iving  within  said  county;  and  those 
portions  of  Sees.  4.  5.  8.  9,  and  17,  T.  17  S., 
B.  22  E.,  lying  within  said  county. 

Selma — District  No    13 

Sees  25.  34.  35.  and  36,  T.  15  S  .  R  21  E  : 
Sees.  19.  iiO.  28.  29.  30.  31.  32.  33,  and  34.  T. 
15  S.  R  22  E  :  Sees,  1,  2.  3,  4.  5,  6,  7.  8.  9. 
10,  16.  17,  18.  19.  20.  29.  30,  31.  and  32.  T.  16 
S,  B.  22  E  ;  the  east  one-half  of  T.  16  S..  R. 
Jl  E.:  Sees.  1  to  23,  both  inclusive.  T.  17  S., 
R.  21  E  .  and  that  part  of  Sees.  24  to  30.  both 
inclusive.  T  17  S  .  R  21  E  .  lying  within  said 
county;  Sees.  6.  and  7.  T.  17  S  .  R  22  E  ;  and 
tliose  portions  of  Sees  18  and  19,  T.  17  S.,  R. 
22  E ,  lying  within  said  county. 

Monmouth — District  No.  14 

Sees  25.  26.  27,  34.  35.  and  36.  T  15  S.. 
p.  20  E  ;  Sees  30.  31.  and  32.  T  15  S  ,  R  21  E.; 
aad  the  west  one-half  of  T.  16  S.,  R.  21  E. 

Caruthers — District  No.  15 

The  south  one-half  of  T.   15  S..  R    19  E.; 

and  33,  T.  15  S.. 
T.  16  S  ,  R  16  E.; 
R.  18  E  ;  T.  16  S., 
T.  17  S..  R  16  E.; 
R.  18  E;  T.  17  S.. 
T.  18  S  .  R.  16  E.; 
R.  18  E  :  T.  19  S  . 
T.  20  S .  R.  17  E  ; 


Sees.  19 
R  20  E 

16  S. 
19  E: 

17  S. 
19  E 

18  S  , 
17  E 

ind  all  of  T 
countv. 


28.   29.   30.   31.  32. 
T.  16  S..  R.  15  E  ; 


T. 
R 
T. 
R. 
T, 
R 


R  17  E  ; 
T  16  S  . 
R  17  E  ; 
T  17  S  . 
RUE; 
T  19  S  . 
20  S 


T.  16  S  , 
R    20  E  ; 

17  S., 
20  E  ; 

18  S  . 
R    18  E  ; 

R.  18  E 


T. 
R 
T. 


lying  within  said 


(b>  Three  members  for  District  No. 
16  (Kings,  Monterey,  and  San  Benito 
Counties  > . 

(c)  Five  members  for  District  No.  17 
(Tulare  and  Inyo  Counties  > . 

(di  Three  members  for  District  No. 
18  (Kern,  San  Bernardino,  Riverside, 
Imperial,  San  Diego,  Orange,  Los  An- 
geles, Ventura,  Santa  Barbara,  and  San 
Luis  Obispo  Counties). 

(e)  Three  members  for  District  No.  19 
(Madera  and  Mono  Counties). 

(f)  Three  members  for  District  No. 
20  (Merced,  Tuolumne,  and  Mariposa 
Counties). 

(g)  Three  members  for  District  No.  21 
(Stanislaus,  Santa  Clara,  San  Francisco. 
San  Mateo,  Santa  Cruz,  Alameda. 
Contra  Costa,  Calaveras,  and  Alpine 
Counties). 

(h)  One  member  for  District  No.  22 
(San  Joaquin,  Marin,  Solano.  Sacra- 
mento, Amador.  Eldorado,  Placer, 
Nevada,  Sutter,  Yolo.  Napa,  Sonoma, 
Mendocino.  Lake.  Colusa.  Yuba.  Sierra, 
Plumas,  Butte,  Glenn.  Tehama.  Shasta, 
Lassen.  Modoc.  Siskiyou.  Del  Norte, 
Humboldt,  and  Trinity  Counties). 

J  989.97  Exhibit  B;  minimum  grade 
and  condition  standards  for  natural 
condition  raisins. 

Raisins  meeting  the  varietal  standards  set 
forth  hereinafter  shall  be  considered  ae 
ttandard  raisins  and  those  failing  to  meet 
•uch  standards  shall  be  considered  as  off- 
trade  raisins.  In  each  category,  only  those 
raisins  which  have  been  properly  dried  and 
cured  in  original  natural  condition,  are  free 
from  active  Infestation,  and  are  In  such  con- 
dition that  they  are  capable  of  being  re- 
ceived,  stored,    and    packed    without   undue 

No.  133 6 


FEDERAL  REGISTER 

deterioration  or  spoilage,  shall  be  considered 
as  storable  raisins. 

A.  Thompson  Seedlesn  raisins. 

Natural  condition  Thompson  Seedless  rai- 
sins shall  have  been  prepared  from  sound, 
wholesome,  matured  grapes  properly  dried 
and  cured  and  shall  meet  the  following  addi- 
tional requirements: 

1.  Shall  be  fairly  free  from  damage  by 
sugaring,  mechanical  Injury,  sunburn  or 
other  similar  injury. 

2.  Shall  be  fairly  free  from  Immature 
(skinny)  raisins  and  shall  have  a  normal 
characteristic  color,  flavor,  and  odor  of 
properly  prepared  raisins. 

3.  The  moisture  content  shall  not  exceed 
16  percent  (except  Golden  Seedless.  Sulfur 
Bleached,  and  Soda  Dipped  shall  not  exceed 
14  percent),  as  determined  by  Dried  Fruit 
Moisture  Tester  Method  and  the  raisins  shall 
be  of  such  quality  and  condition  as  can  be 
ex}>ected  to  withstand  storage  as  provided  in 
the  marketing  agreement  and  order  and  that 
when  processed  in  accordance  with  good 
commercial  practice  will  meet  "U.  S.  Grade 
C"  or  better  grade  as  defined  in  the  efTeetive 
United  States  Standards  for  Grades  of 
Processed  Raisins. 

4.  Golden  Seedless  and  Sulfur  Bleached 
raisins  shall  possess  a  characteristic  bleached 
color  (or  choice  color).  •'Choice  color"  (or 
"bleached  color")  means  that  the  raisins  may 
be  variable  in  color  and  may  range  from 
yellowish  green  to  dark  amber  or  dark 
greenish  amber;  that  not  more  than  15  per- 
cent, by  weight,  of  all  the  raisins  may  be 
definitely  dark  berries. 

5.  Soda  Dipped  raisins  shall  possess  a  good 
typical  color  characteristic  of  such  raisins. 

B.   Muscat  raisins. 

Natural  condition  Muscat  raisins  shall 
have  been  prepared  from  sound,  wholesome, 
matured  grapes  properly  dried  and  cured  and 
shall  meet  the  following  additional  require- 
ments: 

1.  Shall  be  fairly  free  from  damage  by 
sugaring,  mechanical  Injury,  sunburn  or 
other  similar  injury. 

2  Shall  be  fairly  free  from  Immature 
(skinny)  raisins  and  shall  have  a  normal 
characteristic  color,  flavor  and  odor  of  prop- 
erly prepared  raisins. 

3.  The  moisture  content  shall  not  exceed 
16  percent  (except  Layer  Muscats  shall  not 
exceed  18  percent)  as  determined  by  Dried 
Pruit  Moisture  Tester  Method  and  the  raisins 
(except  Layer  Muscats j  shall  be  of  such 
quality  and  condition  as  can  be  expected 
to  withstand  storage  as  provided  In  the  mar- 
keting agreement  and  order  and  that  when 
processed  in  accordance  with  good  com- 
mercial practice  will  meet  "U.  S.  Grade  C" 
or  better  grade  as  defined  In  the  effective 
United  States  Standards  for  Grades  of  Proc- 
essed Raisins:  and  that  with  respect  to 
Layer  Muscat  raisins  In  addition  to  the  above 
requirements  the  raisins  shall  be: 

a.  Fairly  free  from  shattered  (or  loose  end) 
berries. 

b.  Uniformly  cured. 

c  30  percent  or  more  "3  Crown  size"  or 
larger. 

d.  Of  such  quality  and  condition  as  can  be 
expected  to  withstand  storage  as  provided  In 
the  marketing  agreement  and  order,  and  that 
when  processed  In  accordance  with  good 
commercial  practice  will  meet  "U.  8.  Grade 
B"  or  better  grade  as  defined  In  the  effective 
United  States  Standards  for  Grades  of  Proc- 
essed Raisins. 

4.  Muscat  (Valencia),  soda  dipped  raisins 
shall  possess  a  good  typical  color  with  not 
more  than  10  percent,  by  weight,  that  may 
be  dark  reddish-brown  ralslna. 

C.  Sultana  raisins. 

Natural  condition  Sultana  ralslna  shall 
have  been  prepared  from  sound,  wholesome, 
matured  grapes  properly  dried  and  cured 
and  shall  meet  the  following  additional  re- 
qulfements : 


U.  S.  Gra4e 
im  effectlite 
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1.  Shall  be  fairly  free  from  damage,  bpr 
sugaring,  mechanical  Injury,  sunburn  <*: 
other  similar  Injury. 

2.  Shall  be  fairly  free  from  Immatui^ 
(skinny)  raisins  and  shall  have  a  normal 
characteristic  color,  flavor,  and  odor  of  propf- 
erly  prepared  raisins. 

The  moisture  content  shall  not  exceed  IjB 
percent  as  determined  by  Dried  Fruit  Mol 
ture  Tester  Method  and  the  raisins  shall 
of  such  quality  and  condition  as  can 
expected  to  withstand  storage  as  provided 
the  marketing  agreement  and  order  and  th^t 
when  processed  In  accordance  w|th  gooil 
commercial  practice  will  meet  "U.  S.  GraQS 
C"  or  better  grade  as  defined  in  thp  effectli 
United  States  Standards  for  Grad4 
essed  Raisins. 

D    Zante  Currants. 

Natural  condition  Zante  Currants 
have  been  prepared  from  sound,  wholesom^, 
matured  grapes  prop>erly  dried  and  cured  atkl 
shall  meet  the  following  additional  requlrf- 
ments: 

1.  Shall  be  fairly  free  from  damage  ^f 
sugaring,  mechanical  Injury,  sunburn  <^r 
other  similar  injury. 

2.  Shall  be  fairly  free  from  Immature 
(skinny)  raisins  and  shall  have  a  normal 
characteristic  color,  flavor  and  odor  of  pro|^- 
erly  prepared  raisins  for  the  varietal  type. 

3.  The  moisture  content  shall  not  ezce«d 
16  percent  as  determined  by  Dried  Friilt 
Moisture  Tester  Method  and  the  raisins  shii.1 
be  of  such  quality  and  condition  as  can  tte 
expected  to  withstand  storage  ad  provided 
in  the  marketing  agreement  and  order  and 
that  when  processed  In  accordance  wlm 
good  commercial  practice  will  meet  "U.  p. 
Grade  B"  or  better  grade  as  defined  In  tl|e 
effective  United  States  Standards  for  Orad^ 
of  Dried  Currants. 

Dated:  July  6,  1955. 

[seal]         Roy  W.  Lennartson, 

Deputy   Administrator, 
Marketing  Services. 

[F.    R.    Doc.    55-5547;    Filed,    July    8.    198^; 
8:45  a.  m.l 


DEPARTMENT  OF  HEALTH,  EDI 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  120] 

Tolerances  and  Exeicpttons  From  Tol- 
erances FOR  Pesticide  Chemicals  in  ps 
on  Raw  Acricultitral  Commodities  | 

notice   or   FILING   OF   PETITIOK  FOR   ESTAP- 
LISHMCNT   OF   TOLSRANCSS  FOR   Rl 
OF  MANEB 


l*ursuant  to  the  provisions  of  the 
eral  Food.  Drug,  and  Cosmetic  Act  &s 
amended  (sec.  408  (d)  (1),  68  Stat.  5]J2: 
21  U.  8.  C.  348  (d)  (D),  the  foUowi|)g 
notice  is  issued: 

A  petition  has  been  filed  by  E.  I. 
Pont  de  Nemours  and   Company, 
Wilmington  98.  Delaware,  for  the  est 
lishment  of  the  following  tolerances 
maneb     (manganese    ethylenebisdit 
carbamate)  : 

1.  Tolerances  of  7  parts  per  millibn 
(calculated  as  zinc  ethylenebisdithiocar- 
bamate)  on:  apples,  cranberries,  flss, 
grapes,  peaches,  beans,  carrots  (with  for 
without  tops)  or  carrot  tops,  celery,  du- 
cumbers  and  summer  squash,  melbns 
(Including  cantaloups  and  muskmeloiis) 
and  winter  squash,  onions,  peppers  a^ 
eggplant,  spinach,  tomatoes. 
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S..A  tolerance  of  0.1  part  per  million 
(calculated  as  zinc  ethylenebisdithiocar- 
txunate)  on  potatoes  and  almonds. 

The  petition  proposes  that  the  analyti- 
cal method  described  in  "Analysis  of 
Manganese  Ethylenebisdithiocarbamate 
Compositions  and  Residues,"  by  W.  K. 
Lowen.  published  in  the  Journal  of  the 
Association     of     Official     Agricultural 


PROPOSED  RULE  MAKING 

Chemicals,  Volume  36,  pages  484-492, 
May  1953,  be  used  for  determination  of 
residues  of  Maneb.  i 

Dated:  July  1,  1955.  ' 

ISEALl  Geo.  p.  Larrick. 

Commissioner  of  Food  and  Drugs. 

IP.    R.    Doc.    55-5534:    Piled.    July    8,    1955; 


Doc.    55-5534:     Piled. 
8:45  a.  ml 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

[Phoenix  Area  Office  Bedelegation  Order  2] 
RCOELEGATIONS  OF  AUTHORITY  WiTH  Re- 

spiCT  TO  Construction,  Supply  and 
Sebvici  Contracts 

Section  1.  Authority.  The  authority 
delegated  to  the  Area  Director  by  the 
Commissioner  of  Indian  Affairs  in  Order 
No.  566  (19  P.  R.  3971)  pertaining  to 
construction,  supply  and  service  con- 
-  tracts  is  hereby  redelegated  as  indicated 
In  this  order. 

Sec  2.  Assistant  Area  Director.  Ad' 
ministration.  The  Assistant  Area  Di- 
rector, Administration,  may  enter  into 
construction,  supply  and  service  con- 
tracts irrespective  of  the  amounts  in- 
Tolved,  and  perform  the  duties  of  con- 
tracting officer  in  regard  to  such 
contracts. 

Sec.  3.  Authorized  representative  of 
contracting  officer,  (a)  With  respect  to 
construction  contracts  entered  into  by 
the  Area  Director,  the  Assistant  Area 
Director,  Administration,  is  designated 
as  the  authorized  representative  of  the 
contracting  officer  as  such  term  is  used 
In  such  contracts  and  may  perform  the 
duties  of  the  contracting  officer  except 
as  follows: 

(1)  Functions  relating  to  the  termi- 
nation of  a  contract. 

(2)  Disputes  concerning  questions  of 
fact  which  are  not  disposed  of  by  agree- 
ment. 

Sec.  4.  Appeals.  An  appeal  from  a 
findings  of  fact  or  decision  of  a  contract- 
ing officer  shall  be  made  by  notice  of 
appeal  in  wriUng  addressed  to  the  Board 
of  Contract  Appeals.  Office  of  the  Soli- 
citor, Department  of  the  Interior,  Wash- 
ington 25.  D.  C,  and  shall  be  mailed  to 
or  filed  with  the  contracting  officer, 
within  the  time  allowed  by  the  contract. 
The  notice  of  appeal  shall  specify  the 
portion  of  the  findings  of  fact  or  de- 
cision from  which  the  appeal  is  taken, 
and  the  reasons  why  the  findings  or 
decision  are  deemed  erroneous.  Imme- 
diately upon  receipt  of  the  notice  of  ap- 
peal, the  contracting  officer  shall  Inform 
the  Board  by  air  mail  that  the  appeal 
has  been  received.  (Regulations  gov- 
erning appeals  are  published  in  19  p  r 
9389.)  * 

P.  M.  Haverland, 
Area  Director. 
Approved:  July  5,  1955. 

GLENM  L.  ElOfONS, 

Commissioner. 

(P.    R.    Doc.    55-5535:    Piled,    July   8.    1955' 
8:45   a.  m.J 


Bureau  of  Land  Management 
Alaska  j 

WrTHDRAWING    PUBLIC    LANDS    FOR    SCHOOL 

purposes;  partially  revoking  depart- 
mental ORDER   OF   JANUARY    24.    1938,  AS 

to  lands  at  ekwak  J 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  the  act 
of  May  31,  1938  (52  Stat.  593;  48  U.  8.  C. 
353a),  and  pursuant  to  Departmental 
Order  No.  2583,  sec.  2.22  (a)  of  August 
16.  1950,  it  is  ordered  as  follows: 

Subject  to  valid  existing  riphts  the 
following-described  tracts  of  public  land 
in  Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  and  the 
mineral -leasing  laws,  and  reserved  under 
the  jurisdiction  of  the  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  for 
school  purposes:  , 

a.  Tanunak  [59975].  | 
Beginning  at  a  point  102  feet  southwest  of 

the  west  corner  of  the  school  building  in 
approximate  latitude  eO'SS'  N..  longitude 
165°  16'  W.,  thence  Northwesterly.  296  feet 
parallel  with  the  northwest  side  of  the  school 
building;  Northeasterly,  345  feet  parallel  with 
the  shore  of  Hazen  Bay;  NorthwesterK-.  90 
feet  to  a  point  on  the  shore  of  Hazen  Bay 
Northeasterly.  1020  feet  along  shore  of  Hazen 
Bay:  Southeasterly.  550  feet;  Southwesterly, 
1365  feet  parallel  with  shore  of  Hazen  Bav 
Northwesterly,  254  feet  to  the  point  of 
beginning. 
The  tract  described  contains  approximately 

b.  Solomon    f60154I.  j 
Beginning  at  a  point  in  approximate  lati- 
tude  64°33'   N..   longitude   164'25'    W     from 
which    the   southeast    corner   of    the    school 
building  bears  North,  32  feet  and  west   100 

f}^  ^hence  Northeasterly.  215  feet  parallel 
With  the  school  building;  Northwesterly  500 
feet  parallel  with  the  school  building-  South- 
westerly. 215  feet;  Southeasterly,  500  feet  to 
point  of  beginning. 

The  tract  described  contains  2  46  acres 

c.  Napaskiak  (603121. 

Beginning  at  a  point,  from  which  the 
southwest  corner  of  the  school  building  at 
the  village  of  Napaskiak.  bears  East,  180  feet 
In  approximate  latitude  60  41'  N..  longitude 
161'54'  W.,  thence  by  metes  and  bounds- 
Southerly,  400  feet;  Easterly,  500  feef 
l^ortherly,  808  feet  to  a  point  on  the  left  banli 
of  the  Kuskokwim  River;  Westerly,  540  feet 
along  the  left  bank  of  the  Kuskokwim  River- 
Southerly,  208  feet  to  point  of  beginning     ' 

The  tract  described  contahis  approxi- 
mately 7  acres.  • 

d.  Kalskag  [604621.  ) 

*v^ir^^^^^  ^*  *  P°^"*  °°  t*^e  right  bank  of 
the  Kuskokwim  River  at  the  Native  Village 
of  Kalskag,  approximate  latitude  ar35'  N 
longitude  160°  18'  W..  from  which  the  south- 
east corner  of  the  school  building  bears 
North  110  feet.  West.  110  feet,  thence  by 
metes  and  bounds:  Westerly,  405  feet  alon«r 
the   right   bank   of   the   Kuskokwim   River" 


Northerly,  500  feet;  BasUrly,  405  imi 
Southerly.  600  feet  to  point  of  beginnS 

but  excluding  therefrom  tl*  Native  e«2 
tery  located  in  the  southwest  comer  a^^ 
tract.  •■• 

The  tract  described  contajna  4.08  mth. 

e.  Kiana   [604631. 
Beginning  at  a  point  in  the  Native  VUh^ 

of  Kiana.  approximate  latitude  e7*00^M 
longitude  160*30'  W..  from  wOiich  the  mq£ 
east  corner  of  the  school  'buUdlng  bi» 
North  150  feet.  West  60  fleet,  thencTw 
metes  and  bounds:  North.  600  feef  w«!7 
600  feet:  South,  600  feet;  East,  600  'fee^a 
point  of  beginning.  " 

The  tract  described  contains  8.26  acTM. 

f.  Nondalton   1 60464  |. 
Beginning  at  a  point  In  the  Native  VU^ 

of  Nondalton.  approximate  latitude  eO'OO*  ■ 
longitude  154-52'  W,.  from  which  the  Knitt! 
east  corner  of  the  gasoline  wiJ-ehouse  owiM 
by  the  Alaska  Native  Service  bears  nortt. 
westerly.  25  feet,  thence  by  mete,  aai 
bounds:  Northwesterly.  373  feet-  NorS! 
easterly,  275  feet;  Southeasterly,  375  fw*. 
Southwesterly,  275  feet  to  point  of  beglnnlii 
The  tract  described  contaias  2.3  acrwT^ 

g.  Nunapitchuk    [627801. 

Beginning  at  a  point  from  which  tht 
Northeast  corner  of  the  school  bulldln»  tt 
Nunapitchuk  approximate  laUtude  60'50'M 
longitude  ie2'45'  W.  bears  south  100  fi^ 
thence  E<ist.  2S5  feet;  South,  316  feef  W«! 
541  feet  to  a  point  on  the  east  bank'of  Uu 
Johnson  River;  Northerly.  260  feet  alone  aid 
ea.u  bank;  East.  141  fee*:  Nortii,  56  feet  tut 
115  feet  to  the  point  of  beginning.         '  ^^ 

The  tract  described  contains  3.9  acres 

h.  Kaslgluk    1 62787  |. 

Beginning  at  a  point  from  which  tin 
southwest  corner  of  the  sthool  bulku* 
bears  Northeasterly.  74  feet;  located  In  t2 
native  village  of  Kasigluk  in  the  Kuskokwia 
River  Delta  area,  thence  N.  50'  W  53  feet  to 
a  point  on  Clam  Slough;  N.  40°  E  220  feet 
along  the  shore  line  of  Clam  Slough-'s  60'  1, 
350  feet  to  a  point  on  the  shore  of  a  poad 

9«^^°^/^,^  '^^°°'  building;  Southwestert^ 
285  feet  along  the  shore  line  of  the  pood* 
N  50-  W  .  293  feet;  N.  40"  E..  63  feet-  N6»« 
W  .  47  feet  to  the  point  of  beginning' 

The  tract  described  containe  2  5  acres 

1.   Minto   I  62738 1 . 

Beginning  at  a  point  from  which  ths 
nwthe.-ist  corner  of  the  school  building  besn 
We.n.  155  feet,  approximate  latitude  65'M' 
N.  longitude  149' 11'  W,  theoce  North.  840 
feet :  West.  600  feet;  South,  800  feet  to  a  potiit 
on  the  north  bank  of  the  Xanana  River; 
Southeasterly.  620  feet,  approximately.  akx« 
north  bank  of  Tanana  River  to  a  point  dw 
south  of  the  point  of  beglnnlog;  North.  500 
feet  to  the  point  of  beginning. 

The  tract  described  contains  11  acres 

J.   Deering    1 627891. 

Be.einnlng  at  a  point  on  the  north  bank  of 
Smith  Creek  and  the  east  side  of  the  Casft- 
depaga  Highway,  apprcximate  latitude  «6"05' 
N  longitude  162  42'  W.,  thence  N.  35*  E, 
1^5  feet  to  a  point  on  the  line  of  mean  hl^ 
tide  on  Koti-ebue  Sound:  S.  65'  E  180  feet 
along  the  line  of  mean  high  tide;  S.  35'  W, 

i  J^^i  ^°  *  P^'"*  °"  the  north  bank  of 
Smith  Creek;  N.  65'  W,.  180  feet  along  tbs 
north  bank  to  the  point  of  beginning. 

The   tract  described  containe  0.5  acre, 

k.  Holikachuk    (628701. 

Beginning  at  a  point  on  the  south  buk 
of  a  slough  from  which  the  northeast  comer 
of  the  school  building  bears  South  180  feet, 
approximate  latitude  62'55'  K.,  longitude 
159"^30'  W.,  thence  Easterly.  175  feet  atonf 
the  south  bank  of  the  slough;  S.  15*  E.,  380 
feet  to  a  point  marked  by  a  tree  Just  east  of 
the  Shageluk  trail;  Southwesterly,  231  feet 
along  the  Shageluk  trail  to  point  marked  by 
a  tree;  West.  535  feet  to  point  toarked  by  aa 
8  foot  tripod;  North,  500  feet  to  a  point  on 
the  slough  marked  by  an  8  foot  tripod;  East- 
erly. 425  feet  along  the  south  bank  of  the 
slough  to  point  of  beginning. 


Saturday,  July  9,  1955 

•Tbe  tract  described  contains  7  acres. 

1.  Ekwak    [629151. 

Beginning  at  a  point  from  which  the  south- 
vect  corner  of  the  school  building  bears  N. 
jf  E.,  100  feet,  in  latitude  59°30'  W..  longi- 
tude 157  30'  W..  thence  N.  66°  W..  175  feet: 
w  24°  E  .  380  feet;  S.  66*  E..  660  feet;  S.  24* 
V  180  feet;  N.  66°  W..  170  feet;  S.  24°  W., 
)00  feet;  N.  66^  W.,  315  feet  to  the  point  of 
Deginning. 

The  tract  described  contains  5.7  acres. 

m.  Klpnuk    [629421. 

Beginning  at  a  point  from  wblch  the  north- 
vest  corner  of  the  school  building  bears 
louthcasterly  270  feet  In  approximate  lati- 
tude 60'  N..  longitude  164  W.,  thence  South- 
westerly. 660  feet  along  the  east  shore  of 
Kugukllk  River;  South.  540  feet;  East.  270 
fset;  Northeasterly.  600  feet  along  a  lake; 
northeasterly,  300  feet;  Northwesterly.  360 
feet;  West.  270  feet  to  the  point  of  beginning. 

The  tract  described  contains  approximately 
IJ  acres. 

n.  Kapaklak   [63035]. 

Beginning  at  a  point  from  which  the 
northwest  corner  of  the  Alaska  Native  Service 
icbool  building  bears  East.  108  feet.  In  ap- 
proximate latitude  60 '41'  N.,  longitude  162- 
07'  W.,  thence  North,  492  feet;  East.  267  feet 
I  inches:  South,  623  feet  3  Inches;  West,  267 
feet  9  Inches;  North,  131  feet  3  Inches  to  the 
point  of  beginning. 

The  tract  described  contains  3.8  acres. 

0   Chanlliut   [630361. 

Beginning  at  a  point  on  a  slough  from 
which  the  southwest  corner  of  the  Alaska 
Native  Service  school  building  bears  N.  57° 
r,  100  feet.  N  35  W..  80  feet  In  approximate 
Istltude  63  02'  N.  lorujltude  163  24'  W.. 
thence  N.  33"  W..  500  feet;  N.  57'  E  .  500  feet; 
B.  33'  E  .  500  feet  to  a  point  on  an  unnamed 
■lough;  Southwesterly.  520  feet  along  North 
bank  of  slough   to  the   p>olnt  of   beginning. 

The  tract  described  contains  5.7  acres. 

p.  Afognak    [632641. 

Beginning  at  a  p>olnt  from  which  corner 
No.  2,  Tract  D.  U.  S  Survey  No.  454  bears 
S  6'  30'  E..  885  feet,  thence  S.  83°  30'  W  , 
•00  feet;  N.  6'  30'  W..  345  feet;  N.  83'  30'  E  , 
sac  feet:  S.  6'  30'  E.,  100  feet;  ^f.  83'  30'  E., 
W  feet;  N  6  30'  W.  100  feet;  N  83'  30'  E. 
aoo  feet;  S.  6  30'  E,  345  feet  to  point  of 
beginning. 

The  tract  described  contains  4.50  acres. 

q.  Newhalen    [632651. 

Beginning  at  a  point  from  which  corner 
No.  5,  U.  S  Survey  No.  2644  bears  N.  21 '  E  , 
ipproximately  I'i  miles,  thence  S.  21'  W. 
SO  chains:  S.  69'  E..  10  chains;  N.  21^  E..  30 
Chains:  N  69°  W.,  10  chains  to  the  point  of 
beginning. 

The  tract  described  contains  30  acres. 

r.  Ouzinkie    [63266]. 

Tract  No.  1  Beginning  at  a  point  from 
which  corner  No.  3.  Tract  A.  U.  S.  Survey 
No.  470  bears  N.  21"  E  .  541  feet,  thence  S.  6' 
W..  150  feet;  N.  89°  W.,  331  feet;  North,  138 
feet;  N.  57'  E.,  268  feet;  S.  41^  E.,  186  feet 
to  the  point  of  beginning. 

The  tract  contains  1  68  acres. 

Troof  No.  2.  Beginning  at  a  point  from 
which  the  point  of  beginning  of  Tract  No.  1 
bears  N.  46'  E..  533  feet.  S.  89^  E..  331  feet, 
N.  6"  E..  150  feet,  thence  S.  45  W..  450  feet; 
West.  450  feet;  N.  45'  E.,  450  feet;  East,  450 
feet  to  the  point  of  beginning. 

The  tract  described  contains  4.60  acres. 

The  Departmental  order  of  January 
24, 1958,  which  temporarily  reserved  cer- 
tain lands  at  Ekwak,  is  hereby  revoked 
»  far  as  it  affects  the  lands  described 
in  "1"  above. 

W.  G.   OUEHNSEY. 

Associate  Director. 

[P    R     Doc.    55-5536;    Filed.    July    8,    1955; 
8:46  a.  m.l 


FEDERAL  REGISTER 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 
Arbuckle,  Smith  ii  Co.,  Ltd. 

ORDER    TEMPORARILY    DENYING   EXPORT 
PRIVILEGES 

In  the  matter  of:  Arbuckle,  Smith  St 
Co.,  Ltd.,  Adelaide  House,  Lower  Thames 
Street,  London  E.  C.  3,  England, 
respondent. 

The  respondent,  Arbuckle,  Smith  & 
Co.,  Ltd.,  is  the  subject  of  an  investi- 
gation concerning  alleged  transship- 
ments to  China  of  commodities  exported 
from  the  United  States  under  General 
License  to  certain  European  destina- 
tions, and  the  Director,  InvestigatioQ 
Staff.  Bureau  of  Foreign  Commerce,  has 
applied  for  an  order  temporarily  deny- 
ing to  it  all  export  privileges  pending 
completion  of  the  investigation  and  de- 
termination of  any  charges  which  may 
be  brought  against  it.  The  application 
was  made  pursuant  to  $  382.11  (b)  of 
the  Export  Regulations  (Title  15,  Chap- 
ter III.  Subchapter  B,  CFR).  and.  in  ac- 
cordance with  the  practice  thereunder 
was  referred  to  a  Compliance  Commis- 
sioner of  the  Bureau  of  Foreign  Com- 
merce who,  after  considering  evidence 
in  support  thereof,  has  recommended 
that  the  application  be  granted. 

Now,  upon  receipt  of  the  Compliance 
Commissioners  recommendation,  after 
reviewing  and  considering  the  evidence 
submitted  in  support  of  the  application 
and  being  of  the  opinion  that  there  is 
reasonable  ground  to  believe  that  the 
respondent  has  transshipped  to  China 
commodities  exported  from  the  United 
States  under  General  License  permitting 
their  shipment  to  certain  European  des- 
tinations, and  that  it  is  a  party  to  ar- 
rangements for  the  solicitation  of  orders 
from  Chinese  buyers  for  commodities 
subject  to  General  License  not  permit- 
ting their  transshipment  to  China, 
which  orders  are  being  solicited  upon 
representations  that  it  will  ship  such 
commodities  to  such  buyers  in  spite  of 
regulations  prohibiting  such  shipment, 
and,  having  concluded  (a)  that  it  is  ad- 
visable that  all  United  States  exporters 
be  informed  by  publication  of  this  or- 
der of  the  provisions  hereafter  set  forth 
and  (b)  that  this  order  is  resisonable  and 
necessary  to  protect  the  public  interest 
and  to  achieve  effective  enforcement  of 
the  Export  Control  Act; 

It  is  hereby  ordered:  (^">  All  outstand- 
ing validated  exix>rt  licenses  in  which  the 
respondent  appears  or  participates  as 
purchaser,  intermediate  or  ultimate  con- 
signee, or  otherwise,  are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Bureau  of  Foreign  Commerce  for  can- 
cellation; 

(2)  The  respondent,  its  successors  or 
assigns,  directors,  officers,  partners,  rep- 
resentatives, agents,  and  employees,  are 
hereby  denied  all  privileges  of  partici- 
pating directly  or  indirectly  in  any  man- 
ner, form  or  capacity  in  an  ex[>ortation 
of  any  commodity  or  technical  data  from 
the  United  States  to  any  foreign  desti- 
nation, including  Canada.  Without  limi- 


tation of  the  generality  of  the  forego! 
participation  in  an  exportation  shall 
elude  and  prohibit  said  respondent's  a4d 
such  other  persons'  and  firms'  participa- 
tion (a)  as  a  party  or  as  a  representa- 
tive of  a  party  to  any  validated  export 
license  application;  (b)  in  the  obtainiilK 
or  using  of  any  validated  or  general  ex- 
port license  or  other  export  control  doc!|- 
ment;  (O  in  the  receiving,  orderi: 
buying,  selling,  using,  or  disposing  in 
foreign  country  of  any  conunodities 
whole  or  in  part  exported  from  t! 
United  States;  and  (d)  in  the  flnanc 
forwarding,  transpwrting,  or  other  se: 
icing  of  exports  from  the  United  Sta 

<3)  This  denial  of  export  privilegi 
shall  apply  not  only  to  the  respondei^t, 
but  also  to  any  person,  firm,  corpori 
tion,  or  biisiness  organization  wi|h 
which  it  now  or  hereafter  may  be  re- 
lated by  ownership,  control,  position  i>{ 
responsibility,  or  other  connection  in  tie 
conduct  of  trade  involving  exports  fro^ 
the  United  States  or  services  connect^ 
therewith ; 

(4)  This  order  shall  be  published  In 
the  Federal  Rbgistkr,  shall  be  effective 
forthwith  and  shall  remain  in  effect  un^il 
the  completion  of  the  investigation  of  the 
conduct  of  the  respondent  and  until  t^ie 
final  determination  of  any  complianf^ 
proceeding  which  may  be  brought  against 
this  respondent,  except  insofar  as  tl|is 
order  may  be  amended  or  modified  heije- 
after  in  accordance  with  the  export  co|i- 
trol  regulations  or  upon  consideration  ipi 
the  answers  by  the  respondent,  if  It  sh^ 
answer,  to  certain  interrogatories  he: 
tofore  propounded  to  it. 

'5)  No  person,  firm,  corporation, 
other  business  organization,  within 
United  States  or  elsewhere,  and  whetl 
or  not  engaged  in  trade  relating  to  ex- 
ports from  the  United  States,  shall,  with- 
out prior  disclosure  of  the  fact  to,  a^d 
specific  authorization  from,  the  Bureau 
of  Foreign  Commerce,  directly  or  m- 
directly  in  any  manner,  form,  or  capacity 
<  a^  apply  for,  obtalh.  transfer,  or  use  aiiy 
license,  shipper's  export  declaration,  ta|ll 
of  lading,  or  other  export  control  d 
ment  relating  to  any  exportation  of 
modities  from  the  United  States,  or  ( 
order,  receive,  buy,  use,  dispose 
finance,  transport,  forward,  or  othe 
service  or  participate  in  an  exporta 
from  the  United  States  or  in  a  reexpor 
tion  of  any  commodity  exported  fr 
the  United  States,  with  respect  to  wh 
any  of  the  persons  or  companies  wit! 
the  scope  of  paragraphs  (2)  and  (I 
hereof  have  any  interest  or  participation 
of  any  kind  or  nature,  direct  or  indirect. 

(6 »  A  certified  copy  of  this  order  shall 
be  served  upon  the  respondent  by  regis- 
tered mail. 

( 7 )  In  accordance  with  the  provisl 
of  §  382.11  (c)  of  the  export  control  r 
ulations,  the  respondent  may  move 
any  time  prior  to  the  entry  of  a 
order  of  suspension  to  vacate  or  mi 
this  temporary  suspension  order  by 
an  appropriate  application  theref 
supported  by  evidence,  with  the  Com] 
ance  Commissioner  and  it  may  request 
oral  hearing  thereon,  which,  if  request^, 
shall   be  held   before  the   Compliailce 
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Coinmiasloner  »t  Washington.  D.  C,  at 
the  earliest  possible  date. 

Dated:  July  1.  1955. 

JOHM  C.  BOKTOK, 

Director. 
Office  of  Kxvort  Supply. 

IF.    R.    Doc.    55-554«:    Filed.    July   8.    1955; 
8:48  a.  m.] 


Foreign-Trade  Zones  Board 

(Order  40] 
Port  or  New  Oileans,  La. 

APPUCAnON  OF  BOARD  OF  COMMISSIONERS 
TO  EXPAND  BOUNDARIES  OF  FOREIGN-TRADE 
ZONE  NO.  2 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (48  Stat.  998-1003;  19 
U.  S.  C.  81a-«lu),  the  Foreign-Trade 
Zones  Board  has  adopted  the  following 
order  which  is  promulgated  for  the  in- 
f  ormaton  and  guidance  of  all  concerned : 

Whereas,  the  Board  of  Commissioners 
of  the  Port  of  New  Orleans,  as  grantee 
of  Foreign-Trade  Zk)ne  No.  2,  filed  an 
application  dated  March  11,  1955  for 
permission  to  expand  the  boundaries  at 
the  east  aid  of  the  zone  to  include  that 
area  now  occupied  by  the  sand  pit  and 
the  Napoleon  Avenue  lumber  yard ;  and 

Whereas,  the  Board  of  Commissioners 
of  the  Port  of  New  Orleans  requests,  that 
the  area  now  occupied  by  the  Napoleon 
Avenue  Lumber  Yard  be  temporarily 
withdrawn  from  the  zone  area  by  a 
fence  that  will  separate  the  lumber  yard 
from  that  portion  of  the  expanded  area 
which  will  be  used  for  foreign-trade 
zone  operations  until  the  lumber  yard 
and  its  storage  buildings  can  be  relo- 
cated out  of  the  zone  area ;  and 

Now,  therefore,  the  Foreign-Trade 
Zones  Board,  after  full  consideration 
and  a  finding  that  the  proposal  is  in  the 
pubhc  interest,  hereby  orders: 

That  the  Boundaries  of  Foreign-Trade 
Zone  No.  2  be,  and  they  hereby  are  re- 
established, to  include  that  area  at  the 
east  end  of  the  zone  now  occupied  by  the 
sand  pit  and  the  Napoleon  Avenue  Lum- 
ber Yard,  in  conformity  with  revised 
Exhibits  Nos.  1  and  10  (b),  dated  Feb- 
ruary 15.  1955.  made  a  part  of  the  appli- 
cation, provided  that  the  grantee  segre- 
gates such  area  in  a  manner  that  will 
comply,  with  the  requirements  of  the 
Collector  of  Customs  and  the  District 
Engineer.  Corps  of  Engineers,  at  New 
Orleans.  Louisiana,  and  provided  fur- 
ther, that  the  changes  in  boundaries 
shall  not  become  effective  until  such 
time  as  the  two  flumes  through  the  front 
levee  downstream  of  the  new  Napoleon 
Avenue  wharf  are  either  removed  or 
closed  to  the  satisfaction  of  the  District 
Engineer,  Corps  of  Engineers. 

It  is  found  that  compliance  with  the 
notice,  public  rule  making  procedure, 
and  effective  date  requirements  of  the 
Adniinistrative  Procedure  Act  (5  U.  S.  C. 
1003)  is  unnecessary  in  connection  with 
the  issuance  of  this  order,  because  its 
application  Is  restricted  to  one  foreign- 
trade  zone,  and  is  of  a  nature  that  it 
imposes  no  burden  on  the  parties  of  in- 
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tcrest.  The  effective  date  of  this  order 
is,  therefore,  upon  publication  in  the 
Federal  Register. 

Signed  at  Wasliington,  D.  C,  this  30th 
day  of  June  1955. 

Foreign-Trade  Zones 
Board, 
[seal]  Sinclair  Weeks, 

Secretary  of  Commerce,  Chair- 
man and  Executive  Officer. 
Foreign-Trade  Zones  Board. 

Attest: 

Joseph  M.  Marrone.         1 
Executive  Director. 

Foreign-Trade  Zones  Beard. 

[F.    R.    Doc.    55-5533;    Filed,    Jvily    8,    1955; 
8:45  a.  ml 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IDocket  No.  11163;  FCC  55-697] 

Village  Broadcasting  Co.   <W0PA) 

corrected  order  designating  appucation 
for  hearing  on  stated  issues  ' 

In  re  Application  of  Richard  Goodman, 
Mason  Loundy  and  Egmont  Sonderling, 
a  partnership  d  b  as  Village  Broadcast- 
ing Company  (WOPA).  Oak  Park.  Illi- 
nois. Docket  No.  11163.  File  No.  BP-9271; 
for  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  22d  day  of 
June  1955; 

The  Commission  having  under  con- 
sideration the  above-entitled  application 
for  a  construction  permit  to  change  the 
transmitter  location  of  Station  WOPA, 
Oak  Park,  Illinois,  from  on  roof  of  Oak 
Park  Hotel,  Oak  Park  Avenue  and  Wash- 
ington Boulevard,  Oak  Park,  Illinois,  to 
4723  West  Madison  Street,  ChicaRO.  Illi- 
nois; and  specify  remote  control  point 
as  408  S.  Oak  Park  Avenue,  Oak  Park, 
Illinois;  and 

It  appearing,  that  the  applicant  is 
legally,  technically,  financially  and 
otherwise  qualified,  except  as  set  forth 
below,  to  operate  Station  WOPA  as  pro- 
posed, but  that  the  application  would  not 
comply  with  the  Commissions  Standards 
of  Good  Engineering  Practice  In  that  it 
would  not  provide  a  minimum  field  in- 
tensity of  25  mv/m  over  the  business  area 
of  the  City  of  Oak  Park  and  would  only 
provide  interference-free  nighttime 
service  to  approximately  62.5  percent  of 
the  City  of  Oak  Park;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  applicant 
was  advised  by  letter  dated  April  28, 1955 
of  the  aforementioned  deficiencies  and 
that  the  Commission  was  unable  to  con- 
clude that  a  grant  of  the  application 
would  be  in  the  public  interest ;  and 

It  further  appearing,  that  in  a  timely 
reply  filed  by  the  applicant  it  was  con- 
tended that  in  spite  of  the  above  defi- 
ciencies a  grant  of  the  application  would 
serve  the  public  interest;  and 


»Thl8  order  Is  a  correction  of  the  order 
published  at  20  F.  R.  4597  (F.  R.  Doc. 
55-5183). 


It  further  appearing,  that  the  Coib. 
mission,  after  consideration  of  the  rej|» 
is  of  the  opinion  that  a  hearing  i^ 
necessary ; 

It  is  ordered.  That  pursuant  to  sectioo 
309  (b)  of  the  Communications  Act  «| 
1934,  as  amended,  the  said  appIicaUaa 
is  designated  for  hearing,  at  a  time  am 
place  to  be  specified  in  a  subsequent  «• 
der,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popQ. 
lations  which  may  be  expected  to  nh 
or  lose  primary  service  from  the  pt». 
posed  operation  of  Station  WOPA.  m 
the  availability  of  other  primary  serviei 
to  such  areas  and  populations. 

2.  To  determine  whether  the  propoi(( 
operation  of  Station  WOPA  would  pto. 
vide  a  minimum  field  intensity  of  9 
mv  m  over  the  business  area  of  the  CUf 
of  Oak  Park.  Illinois,  in  accordance  with 
section  4  of  the  Standards  of  Good 
Engineering  Practice. 

3.  To  determine  whether  the  installa. 
tion  and  operation  of  Station  WOPA 
as  proFKJsed  would  be  in  compliance  with 
the  Commission's  rules  and  Standanb 
of  Good  Engineering  Practice  Concen- 
ing  Standard  Broadcast  Stations  with 
particular  reference  to  providing  ade- 
quate nighttime  coverage  of  the  City  <A 
Oak  Park,  Illinois. 

4.  To  determine  whether,  in  the  light 
of  evidence  adduced  under  the  foregotni 
issues,  a  grant  of  the  application  wouU 
be  in  tlie  public  interest. 

Released:  July  5,  1955.  ' 

Federal  CoMMimiCATioiis 
Commission, 
I  SEAL  1         Mary  Jane  Morris, 

Secretary. 

[F.    R     Doc.    55  5549;    Filed.    July    8.    IOCS; 
8  48    a.    ml 


FEDERAL    DEPOSIT    INSURANa 
CORPORATION 

Insured  State  Banks  Not  Members  Of 
THE  Federal  Reserve  System,  ExciTt 
Banks  in  the  District  of  CoLxnoa 
AND  Mutual  Savings  Banks 

call  for  report  of  condition 

Each  insured  State  bank  not  a  men- 
bcr  of  the  Federal  Reserve  System,  a* 
cept  a  bank  in  the  District  of  ColumUl 
and  a  mutual  savings  bank,  is  requested 
pursuant  to  the  provisions  of  section  II 
(ei  of  the  Federal  Deposit  Insuranw 
Act.  to  send  to  the  Federal  Deposit  In-' 
surance  Corporation  within  ten  da|l 
after  receipt  of  this  notice  a  Repwt  d 
Condition  as  of  the  close  of  buslnes 
Thursday.  June  30,  1955,  on  Form  W— 
Call  No.  43.' 

Said  Report  of  Condition  shall  be  pre- 
pared in  accordance  with,  "InstrucUoM 
for  the  Preparation  of  Report  of  Condi* 
tion  on  Form  64",'  dated  ^ne,  1951. 

Federal  Deposit  Insuramc* 
Corporation, 
[seal]     E.  F.  Downey, 

Secretary. 

(F.    R.    Doc.    55-5538;    Piled.   July    8,    19651 
8:46  a.  m.]  i 


Saturday,  July  9,  1955 

jjuOTED    MtrruAL    Savings    Banks    Not 

|l£l3CBERS      OF      THE      FEDERAL      RESERVE 
SYSTEM 

CALL   FOR   REPORT  OF  CONDITION 

Each  insured  mutual  savings  bank  not 
gmember  of  the  Federal  Reserve  System 
is  requested,  pursuant  to  the  provisions 
of  section  10  (e)  of  the  Federal  Deposit 
Insurance  Act,  to  send  to  the  Federal 
Deposit  Insurance  Corporation  within 
ten  days  after  receipt  of  this  notice  a 
Report  of  Condition  as  of  the  close  of 
business  Thursday,  June  30,  1955,  on 
Pbrm  64  'Savings)." 

Said  Report  of  Condition  shall  be  pre- 
pared in  accordance  with,  "Instructions 
for  the  Preparation  of  Report  of  Con- 
dition on  Form  64  <  Savings )  and  Report 
of  Income  and  Dividends  on  Form  73 
(Savings",   dated  June.  1951. 


[sealI 


Federal  Deposit  Insurance 

Corporation, 
E.  F.  E>owney. 

Secretary. 


» Filed  as  part  of  the  ortgihal  document. 


[F.  R.    E)oc.    55-5539;    Filed.    July    8.    1955; 
8:47   a.   m.l 


INTERSTATE  COMMERCE 
COMMISSION 

PoiTRTH  Section  Applications  for  Relief 

July  6,  1955. 
Prote^^ts  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice <49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short-haul 

PSA  No.  30818:  Silicate  of  sodium — 
Chester,  Pa.,  to  Savannah  and  Port 
Wentworth,  Ga.  Filed  by  R.  E.  Boyle,  Jr., 
Agent,  for  interested  rail  carriers.  Rates 
Ml  silicate  of  sodium  (.^oda),  dry.  car- 
loads, from  Chester,  Pa.,  to  Savannah 
md  Port  Wentworth,  Ga. 

Grounds  for  relief:  Rail-Seatrain  com- 
petition and  circuity. 

Tariff:  Supplement  79  to  Agent  Boin's 
I C.  C.  No.  A-968. 

PSA  No.  30819:  Clay— Florida  points 
to  Shawnee.  Ohio.  Filed  by  R.  E.  Boyle. 
Jr.,  Agent,  for  interested  rail  carriers. 
Rites  on  clay,  kaolin  or  pyrophyllite, 
carloads,  from  Crossley  and  Edgar,  Fla., 
to  Shawnee.  Ohio. 

Grounds  for  relief:  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  81  to  Agent  Span-^ 
Inger's  I.  C.  C.  1323. 

PSA  No.  30820:  Clay  between  points  in 
louthern  territory.  Filed  by  R.  E.  Boyle, 
Jr..  Agent,  for  interested  rail  carriers. 
Rates  on  clay,  kaolin  or  pyrophyllite, 
carloads,  from  specified  origin  groups 
In  Alabama,  Georgia,  North  Carohna, 
»nd  South  Carolina  to  destinations  in 
Alabama.  Louisiana,  South  Carolina,  and 
West  Virginia,  as  more  fully  described  in 
Uic  application. 

Grounds  for  relief:  Short-line  distance 
lormula  and  circuity. 

Tarifi;  Supplement  81. to  Agent  Span- 
"«er's  I.  C.  C.  1323. 


'Piled  as  part  of  the  original  document. 
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PSA  No.  30821:  Cotton— Mississippi 
Valley  to  southern  territory.  Piled  by 
R.  E.  Boyle,  Jr..  Agent,  for  interested 
rail  carriers.  Rates  on  cotton,  in  bales, 
compressed  or  uncompressed,  carloads, 
from  specified  points  in  Alabama,  Ar- 
kansas (Helena  only),  Illinois,  Kentucky, 
Louisiana  (east  of  the  Mississippi  River), 
and  Tennessee  to  specified  points  in 
southern  territory. 

Grounds  for  relief:  Motor-truck  com- 
petition and  circuity. 

Tariff:  Supplement  47  to  Agent  Span- 
inger's  I.  C.  C.  1215. 

PSA  No.  30822:  Crushed  stone — 
Canon  City  and  Salida.  Colo.,  to  Texas. 
Piled  by  P.  C.  Kratzmeir,  Agent,  for  in- 
terested rail  carriers.  Rates  on  crushed 
stone,  and  ground  or  pulverized  lime- 
stone, carloads,  from  Canon  City  and 
Salida.  Colo.,  to  specified  points  in  Texas. 

Grounds  for  relief:  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  100  to  Agent 
Kratzmeirs  I.  C.  C.  4046. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(F.    R.    Doc.    55-5545:    Filed,    July    8,    1955; 
8  48  a.   m.l 


FEDERAL  POWER   COMMISSION 

(Docket  No.  G-87801 

CrriEs  Service  Gas  Co. 
notice  of  application  and  date  of 

HEARING 

June  30,  1955. 

Take  notice  that  Cities  Service  Gas 
Company  ( Applicant  >,  a  Delaware  cor- 
poration with  a  principal  office  in  Okla- 
homa City,  Oklahoma  filed  on  April  21, 
1955.  an  application  for  a  certificate  of 
public  convenience  and  necessity  and  a 
supplement  thereto  on  June  6.  1955,  pur- 
suant to  section  7  of  the  Natural  Gas  Act, 
authorizing  Applicant  to  construct  and 
operate  facilities  as .  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on  file 
with  the  Commission  and  op>en  for  public 
inspection.     The  facilities  are: 

(1)  93  miles  of  26  inch  transmission 
pipeline  extending  from  Blackwell  Com- 
pressor Station  in  Kay  County,  Okla- 
homa to  Grabham  Compressor  Station 
in  Montgomery  County,  Kansas. 

(2)  2,700  horsepower  compressor  sta- 
tion (new)  to  be  located  near  Alva, 
Woods.  Woods  County,  Oklahoma  on 
Cities  Service's  existing  26  inch  main 
transmission  line  extending  from  the 
Oklahoma  Hugoton  Field  in  Texas 
County,  Oklahoma  to  Blackwell  Com- 
pressor Station. 

(3)  Gas  gathering  and  transmission 
system  consisting  of  22  miles  of  20-inch 
pipeline,  15  miles  of  16-inch  pipeline,  65 
miles  of  8-inch  pipeUne,  14  miles  of 
6-inch  pipeline  and  29  miles  of  4-inch 
pip>eline  to  be  located  in  Woods  County, 
Oklahoma  and  Barber  County,  Kansas, 
connecting  a  new  gas  supply  in  Barber 
County  with  the  Alva  Compressor  Sta- 
tion (Item  2,  above). 
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The  application  recites  that  the  prol 
posed  facilities  and  the  new  gas  reserved 
to  be  attached  to  Applicant's  system  will 
increase  system  daily  capacity  by  ap4 
proximately  50,000  Mcf  in  1955,  100,00(1 
Mcf  thereafter. 

The  estimated  capital  cost  of  the  prO' 
posed  facilities  is  $8,422,000  which  will 
be  defrayed  from  funds  on  hand.  | 

This  matter  is  one  that  should  be  dis 
posed  of  as  promptly  as  possible  unde 
the  applicable  rules  and  regulations  an 
to  that  end: 

Take  further  notice  that,  pursuant 
the  authority  contained  in  and  subj 
to  the  jurisdiction  conferred  upon  th 
Federal  Power  Commission  by  sectio: 
7  and  15  of  the  Natural  Gas  Act,  and  thi 
Commission's  rules  of  practice  and  pro 
cedure.  a  hearing  will  be  held  on  Jul 
18,  1955,  at  9:30  a.  m.,  e.  d.  s.  t.,  in 
Hearing   Room   of   the   Federal   Pow 
Commission,  441  G  Street  NW.,  Washing 
ton.  D.  C,  concerning  the  matters  in 
volved  in  and  the  issues  presented  b: 
such     application:     Provided,    howev^ 
That  the  Commission  may,  after  a  noni- 
contested  hearing,  dispose  of  the  prof 
ceedings  pursuant  to  the  provisions  ck 
§1.30    (c)    (1)    or    (2)    of  the  Commisi 
sions  rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  mar 
be  filed  with  the  Federal  Power  Comf- 
mission.  Washington  25,  D.  C,  in  ac 
cordance  with  the  rules  of  practice  an 
procedure  <  18  CFR  1.8  or  1.10)  on  or  be^ 
fore  July  15.  1955.     Failure  of  any  iMirt 
to  appear  at  and  participate  in  the  hearf 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  this 
intermediate  decision  procedure  in  caset 
where  a  request  therefor  is  made.> 

[seal]  Leon  M.  Puquay, 

Secretary 

(F.    R.    Doc.    55-5540;    Filed,    July    8,    1955^ 
8:47  a.  m.J  ' 


IDocket   No.    G-8910] 
Watson  Oil  and  Gas  Co.,  Inc. 

NOTICE    of    application    AND 
DATE  OF  HEARING 

Juire  30,  1955.  j 

Take  notice  that  Watson  Oil  and  Ga0 
Company,  Inc.  (Applicant),  with 
principal  office  in  Jane  Lew,  Lewi 
County,  West  Virginia,  filed  on  May  1( 
1955.  an  application  for  a  certificate 
public  convenience  and  necessity  pui 
suant  to  section  7  of  the  Natural  Ga 
Act.  authorizing  Applicant  to  rend« 
service  as  hereinafter  described,  subjedb 
to  the  jurisdiction  of  the  Commission, 
all  as  more  fully  represented  in  the  apf- 
plication  which  is  on  file  with  the  Cot 
mission  and  open  for  public  inspection. 

Applicant  proposes  to  produce  natura 
gas  in  the  Court  House  District,  Lew| 
County,  West  Virginia,  and  to  sell  it 
interstate  commerce  to  Hope  Naturi 
Gas  Company  for  resale. 

This  matter  is  one  that  should  be  di 
posed  of  as  promptly  as  possible  undc 
the  applicable  rules  and  regulationa  ai 
to  that  end: 

Take  further  notice  that,  pursuant 
the  authority  contained  in  and  subjt 
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to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  Au- 
gust 15.  1955.  at  9:40  a.  m..  e.  d.  s.  t.. 
In  a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
fl.30  (c)  (1)  or  (2)  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
August  5.  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Leon  M. 


FUQUAY, 

Secretary. 


[F.    R.    Doc.    55-51541;    Piled,    July    8,    1955; 
8:47  a.  m.  I 


(Docket  No.  G-8926] 
E.  Max  Beren  et  al. 

NOTICE    OF   APPLICATION    AND    DATE    OF 
HEARING 

JXTNE  30,   1955. 

Take  notice  that  E.  Max  Beren,  indi- 
vidually and  for  Lois  Blazer  Beren.  Ella 
B.  Hersch,  Arthur  Beren  and  Harry 
Beren  (Applicant)  with  a  principal  office 
in  Wichita,  Kansas  filed  en  May  19.  1955, 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  "7  of  the  Natural  Gas  Act,  author- 
izing Applicant  to  render  service  as 
hereinafter  described,  subject  to  the  ju- 
risdiction of  the  Commission,  all  as  more 
fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  proposes  to  produce  natural 
gas  in  the  Whelan  Field,  Barber  County, 
Kansas-  and  to  sell  it  in  interstate  com- 
merce to  Cities  Ssrvice  Gas  Company  for 
resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  piomptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  August 
15,  at  9:30  a.  m..  e.  d.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may.  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  I  1.30  (c)  (1)  or  (2)  of  the 


NOTICES 


Commission's    rules    of    practice    and 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  AuRust 
5,  1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


tSEAL] 


Leon  M    Fl'qay, 

Si'crctar'j. 


(F.    R.    Doc.    55  5542;    Filed.    July    8,    1955; 
8;47   a,    m  ] 


[Docket  Nos.  G  301^.  G-3049  G  -S197.  G  32C8. 
G-3501.  G-3611.  G  3689,  G  3G94.  G  38;!9, 
G-3890,  G-4000.  G  4027  a. id  G  4169.  G- 
4029.  G-4(j31  and  G  4220,  O  40:-;2.  G  4061, 
G-4083  and  G  4096,  G  4095.  G  4104.  G- 
4137.  G  4230.  G  4291,  G  1322,  G  4324. 
G-4355,  G -4584  I 


b.  w.  klingem^n   et  al. 

notice  of  findings  .and  order 

Jlly  1.  19:5. 
In  the  matters  of  B.  W.  KlinRoman.  et 
al.,  Docket  No.  G-3012;  E.  A  Gabriel  dba 
Gabriel  Oil  Company.  Docket  No  G- 
3049;  The  B  &  A  Pipe  Line  Comnany, 
Docket  No.  G-3197:  J  P.  K\an.s.  East- 
West  Syndicate.  Docket  No.  G-3268 ; 
John  H.  Crichton,  et  al..  Docket  No.  G- 
3601;  Glassell  and  Glassell.  Docket  No. 
G-3611;  Dorothy  Hewit  Blak'^ney.  et  al.. 
Docket  No.  G-3689;  Winona  H.  Brin- 
koeter,  et  al.,  Docket  No.  G-3604;  Joe  W. 
Brown,  Docket  No  G-3839;  Dan  Rus.sak. 
Docket  No.  G-3890;  Hawn  Bro.s  .  et  al  , 
Docket  No.  G-4000;  Sam  Sklar.  Docket 
Nos.  G-4027  and  G-4169;  Jay  Simmon.s 


et  al ,  Docket  No.  G-4039:  Leonard  If 
Phillips,  Docket  Nos.  G-4031  and  O-4230' 

August  Erick.son,  et  al..  Docket  No.  ol 
4032;  Republic  National  Bank  of  DaU^ 
Executor  of  the  Estate  of  Harry  J.  stritf 
Docket  No  G-4061 ;  States  Oil  Comptn,' 
et  al.,  Docket  Nos.  G-40t3  and  G-4M|-' 
States  Oil  Comjmny,  Docket  No.  0-409$' 
W.  L  Pickens,  Docket  No.  G-4104;  c  R 
Schuster,  Docket  No.  G-4137;  W  c 
Woolf,  Docket  No.  G-4230;  Prank  W 
Michaux,  Docket  No.  G-4291;  Keep  Qg 
Corporation,  et  al..  Docket  No.  G-4322- 
Parrell  and  Company  of  Louisiam" 
Docket  No.  G-4324;  Crow  Drilling  Colfr 
pany,  Inc  ,  Docket  No.  G-4355;  Sohio 
Petroleum  Company,  Docket  No.  CMSh 
Notice  is  hereby  given  that  on  June  17, 
1955,  the  Federal  Power  Commission  fc! 
sued  its  findings  and  order  adopted  Juu 
22,  1955,  issuing  certificates  of  publfc 
convenience  and  necessity  in  the  abov^ 
entitled  matters. 

isEAL]  Leon  M.  Fuquat, 

Secretary. 

!F     R      Doc     55-5543;     Filed,    July    8,    195S' 
8  47   a.    m  J 


IDockct  No   G-80921 

FLOYD  H.  Brown 

ORDE?,  SUSPENDING  PROPOSED  CHANGES 
IN  RATES 

Flcyd  H.  Broun  <  Applicant"! ,  on  Jom 
10.  1955,'  tendered  for  filing  proposed 
chanuos  in  presently  effective  rate 
schedules  for  sales  subject  to  the  jurii- 
diction  of  the  Commission.  The  pro- 
posed changes,  which  constitute  in- 
creased rates  and  charges,  are  contained 
in  the  following  designated  filing  whidi 
is  proposed  to  become  effective  on  the 
date  shown: 


nrsoriplii^n 


T'lirrhiiscr 


Kate  sclicclulc  .!c-ini,itii.ii 


KlTut,vi(kfc 


Xdtico  of  ctuin^T.  il.tid  Apr       I-.u    ;..im   \r\  li.k  Transit 
m,  vj:>5.  i      ( "... 


Siiniili-mrnt  \o.2tn  Itiflu^uriff  KIT  '  Julj-   10.  la 
(hk-^  Kale  .^chi'lijir  \.i.  1.  I 


I  Thr  stritrd 
propose 


stritrd  ctTi'clixr  il.itr  is  the  first  day  .iftcr  CXJ 
(1  \>y  applicant  if  I.iPt.  J 

The  increased  rates  and  cnarges  pro- 
posed in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrim- 
inatory, or  preferential,  or  otherwise 
unlawful.  j 

The  Commission  finds: 

It  is  necessary  and  proper  in  the  public 
interest  and  to  aid  in  the  enforcement 
of  the  provisions  of  the  Natural  Gas  Act 
that  the  Commission  enter  upon  a  hear- 
ing concerning  the  lawfulness  of  the 
said  proposed  changes,  and  that  the 
above-designated  supplement  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  con- 
tained in  sections  4  and  15  of  the  Nat- 
ural Gas  Act  and  the  Commission's  gen- 
eral rules  and  regulations  <18  CFR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  said 
proposed  changes  in  rates  and  charges, 
and,  pending  such  hearing  and  decision 


piration  of  the  required  thirty  diy.-'  nulitf,  or  ttic  (  tTictive  dJe 


thereon,  the  above-designated  supple* 
ment  be  and  the  same  hereby  is  sw- 
pended  and  the  use  thereof  deferred 
until  December  10.  1955,  and  until  sudi 
further  time  as  it  is  made  effective  is 
the  manner  prescribed  by  the  Natunl 
Gas  Act. 

^  I B »  Interested  State  commissioni 
may  participate  as  provided  by  l!U 
and  1.37  if»  of  the  Commission's  nilei 
of  practice  and  procedure  (18  CFR  li 
and  1.37  if)  ). 

Adopted:    June   29,    1955. 

Issued:  July  1,  1955. 

By  the  Commission. 

[seal]  Leon  M.  Fxjquay, 

j      Secretary. 

[F.    R.    Doc.    55-5544;    Piled.    July    8,    1955; 
8:48   a.    m  ] 


'  This  filing  was  origtnUly  tendered  «• 
April  25.  1955.  but  was  Incomplete  at  **•• 
time.  The  filing  was  supplemented  »od 
completed  on  June  10,   1956. 


,X0HAL^ 


FEDERAL 


UNIVERSITY 
OF  MICHIQAN 

JUL  U  i".^ 

MAIN     _^ 
READING  ROOM 


REGISTEIl 


VOLUME  20 


\,    ^^^^    ^"^ 


NUMBER   134 


Washington,  Tuesday,  July   12,   1955 


TITLE  5-— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  20 — Retention  Preference  Regu- 
lations FOR  Use  in  Reduction  in 
Force 

miscellaneous  amendments 

1.  Effective  upon  publication  in  the 
Federal  Register,  §  20.5  (I)  is  amended 
to  read  as  follows: 

§  20.5     Actions.     *   *   * 

(ft  Excevtions.  An  exception  to  the 
re:n;lar  order  of  selection  or  to  the  pro- 
visions of  this  section  poverning  actions 
in  a  reduction  in  force  may  be  made  only 
when  necessary  to  retain  an  employee 
engased  on  necessary  duties  which  can- 
not be  taken  over  without  undue  inter- 
ruption to  the  activity,  by  an  employee 
with  higher  retention  standing.  In  such 
cases,  each  employee  affected  adversely 
by  the  exception  must  be  notified  of  the 
reasons  and  of  his  ripht  to  appeal  to  the 
Comrra.'sion  for  a  review  of  such  reasons: 
Provided,  That  until  December  31.  1S55, 
in  the  liquidation  of  U.  S.  Army  Forces, 
Austiia.  an  individual  notice  will  not  be 
required  to  employees  adversely  affected. 
The  reasons  for  deviation  from  the  nor- 
mal order  of  ."^election  shall  be  recorded 
on  the  retention  register  which  will  be 
available  for  inspection  by  all  employees. 
All  employees  shall  be  advised  of  their 
ripht  to  appeal  such  deviation  frcm  the 
normal  order  of  selection  by  which  they 
are  adversely  affected. 

2.  Effective  upon  publication  in  the 
Federal  Register.  §  20.6  (a)  is  amended 
to  read  as  follows: 

5  20.6  Notice  to  employees — fa)  Pro- 
posed action.  Elach  employee  who  is  to 
be  separated  frcm  the  rolls,  furloughed 
for  more  than  thirty  (39)  days,  or  re- 
duced in  grade  or  pay.  in  a  reduction  in 
force,  under  the  regulations  in  this  part. 
shall  be  given  a  notice  in  writing,  stat- 
inq  specifically  the  action  proposed  in 
his  case  and  the  reasons  therefor,  at 
least  thirty  (30)  days,  and  not  more  than 
ninety  (90)  days,  except  as  provided  in 
paragraph  (e)  of  this  section,  in  advance 
of  the  effective  date  of  the  action:  Pro- 
vided. That  until  December  31.  1955,  in 
the  liquidation  of  U.  S.  Army  Forces, 
Austria,  advance  notices  of  reduction  in 


force  may  be  issued  without  regard  to 
whether  their  effective  date  occurs  more 
than  ninety  (90)  days  after  issuance  of 
the  notice. 

3.  Elffective  upon  publication  in  the 
Federal  Register,  §  20.8  (b)  is  amended 
to  read  as  follows: 

§  20.8  Special  reoulctions  relating  to 
consolidation   and    liquidations.      •    •    • 

(b)  Whenever  it  has  been  determined 
that  all  positions  in  the  entire  agency  or 
an  entire  competitive  area  are  to  be 
abolished  within  a  period  of  three  (3) 
months  or  less,  actions  may  be  taken 
with  regard  to  individual  employees  in 
any  retention  subgroup  at  administra- 
tive discretion:  Provided.  That  until 
December  31,  1955,  in  the  liquidation  of 
U.  S.  Army  Forces,  Austria,  action  may 
be  taken  to  select  employees  for  reduc- 
tion in  force  action  without  regard  to 
relative  ranking  by  retention  credits  even 
though  the  period  of  liquidation  may 
exceed  three  (3)  months.  Employees 
reached  for  separation  under  this  para- 
graph shall  be  given  individual  notices  in 
writing  conforming  generally  to  the 
notice  requirement.s  under  §  20.6  but  con- 
taining a  statement  of  the  authority 
which  requires  the  liquidation  and  of 
the  time  period  in  which  the  liquidation 
is  to  be  accomplished. 

(Sees.    11.    19,   58  Stat.   390,   391;    5   U.   S.   C. 
860,  808) 


CONTENTS 

Agricultural   Marketing  Service 

Proposed  rule  making: 
Milk:  handling  of: 
Milwaukee,    Wis.,   marketing 

area 

Tri-State  marketing  area 

Rules  and  regulations: 

Lemons  grown  in  California  and 
Arizona;  limitation  of  ship- 
ments  

Special  school  milk  program 

Agricultural   Research  Service 

Rules  and  regulations: 

Pink  bollworm:  domestic  quar- 
antine notices 


(seal! 


United  States  Civil  SerV' 

ICE  Commission, 
Wm.  C.  Hull, 

Executive  Assistant. 


[P    R     Doc.    55  5557;    Filed,    July    11,    1955; 
8:46    a.    m.) 


Part  27 — EIxclusion  F^om  Provisions  of 

THE  FEDERAL  EMPLOYEES  PAY  ACT  OF 
1945.  AS  AMENDED,  AND  THE  CLASSIFICA- 
TION Act  of  1949.  as  Amended,  and 
Establishment  of  Maximttm  Stipends 
for  Positions  in  Government  Hospi- 
tals Filled  by  Student  or  Resident 
Trainees 

department  of  health,  education,  and 
welfare;  student  practical  nurses 

1.  EffecUve  July  1.  1955.  the  item  set 
out  below  is  added  to  I  27.1: 

(Continued  on  p.  4933) 
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1933 


1935 


Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice ;  Agricultural  Research 
Service;  Commodity  Stabiliza- 
tion Service;  Forest  Service. 

Alien  Property  OfRce 

Notices: 

Vested    property;    intention   to     j 
return : 
Tsamourtzls,    Evangelos 

Thcmistocleus 1978 

Von  Borstel,  Helen  S JI978 

Civil  Aeronautics   Board 

Notices: 

Alaska  Airlines  reduction  tem- 
porary mail  rates;  prehearing 

conference Il977 

Proposed  rule  making: 

Installation  of  propeller  reverse 
Indicators  on  airplanes 
equipped  with  reversible  pitch 
propellers fl973 

Civil  Service  Commission 

Notices : 
Certain  positions  of  profes- 
sional engineers  and  physical 
scientists  in  continental 
United  States,  including 
Alaska  and  foreign  countries; 
and  certain  astronomer  posi- 
tions in  continental  United 
States;  increase  in  mlnlmnm 
rates  of  pay ^VH 

Rules  and  regulations: 

Retention  preference  regula- 
tions for  use  in  reduction  in 
force:  miscellaneous  amend- 
ments     *93l 
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FEDERA^REGISTffl 
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Publlahed  dally,  except  Siindays.  Mondays, 
and  days  following  official  Federal  holidays. 
by  Uie  Vederal  Register  Division.  National 
ilKhlTee  and  Records  Service,  General  Serv- 
leea  Administration,  pursuant  to  the  au- 
thority contained  In  the  Federal  Register  Act, 
approved  July  26,  1935  (49  Stat.  600,  as 
amended:  44  U.  8.  C.  eh.  SB) ,  under  regula- 
tions prescribed  by  the  Administrative  Com- 
mittee of  the  Federal  Register,  approved  by 
the  Praaldent.  Distribution  Is  made  only  by 
tba  Superintendent  of  Documents.  Oovem- 
ment  Printing  Office.  Washington  25,  D.  C. 

The  noBLAi,  RiGiBTDi  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  in 
advance.  The  charge  for  Individual  copies 
(minimum  16  cents)  varies  In  proportion  to 
the  Blse  of  the  Issue.  Remit  check  or  money 
order,  nuule  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Oovemment 
Printing  Office.  Washington  25.  D.  C. 

Hie  regulatory  material  appearing  herein 
la  keyed  to  the  Code  of  Federal  RsoirtATioNs, 
which  Is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act.  as 
amended  August  5,  1953.  The  Code  or  Fed- 
■au.  BMOXTLATioi'a  Is  sold  by  the  Superin- 
tendent of  Docu  nents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  appearing  in  the 
FsDEaai.  Rbcistes,  or  the  Code  or  Federal 

RSOVLATIONS. 


CFR  SUPPLEMENTS 
(For  use  during  1955) 

The  following  Supplomontt  are  now 
available: 

Title  21  ($1.75) 

Title  26:  Parts  1-79  ($0.35) 

Title  26:  Parts  170-182  ($0.50) 

Title  39  ($0.75) 

Titles  47-48  ($1.25) 

Previously  onnowncod:  Title  3,  1954  Supp. 
($1,751;  TitUt  4-5  ($0.70);  Title  7:  Ports 
1-209  ($0.60);  Parts  210-899  ($2.50); 
Part  900  to  end  ($2.25);  Title  8  ($0.45); 
Title  9  ($0.65);  Titles  10-13  ($0.50);  Title 
14:  Parts  1-^99  ($2,251;  Part  400  to  ond 
($0.65);  Title  15  ($1,251;  Title  16  ($1.25); 
Tirie  17  ($0.55);  Title  18  ($0,501;  Title  19 
($0.40);  Title  20  ($0.75);  Titles  22-23 
($0.75);  Tirie  24  ($0.75);  TiHe  25  ($0.50); 
THIo  26:  Ports  80-169  ($0.50);  Port  300 
to  end  and  Tirie  27  ($1.25);  Titles  28-29 
($1.25);  Titles  30-31  ($1.25);  Tirie  32A, 
Revised  December  31,  1954  ($1.50); 
TIries  35-37  ($0.75);  Tirie  38  ($2.00); 
Tirios  40-^2  ($0.50);  TIries  44-45 
($0.75);  Title  49:  Parts  1-70  ($0.60); 
Parts  71-90  ($0.75);  Parts  91-164 
($0.50);  Part  165  to  end  ($0.60);  Tirie  50 
($0.55) 

Order  from  Superintendent  of  Documertts, 

Government    Printing    OfRce,    Washington 

25,  D.  C 


RULES  AND  REGULATIONS 

COhTTENTS— Continued 

Civil  Service  Commission — Con.    ^^^ 

Rules  and  regulations — Con. 
Student  practical  nurses.  De- 
partment of  Health,  Educa- 
tion, and  WeUare;  exclusion 
from  provisions  of  Federal 
Employees  Pay  Act  and  Clas- 
sification Act  and  establish- 
ment of  maximum  stipends..    4931 

Commerce  Department 

See  Federal  Maritime  Board.       I 

Commodity   Credit   Corporation 

See  Commodity  Stabilization  Ser- 
vice. 

Commodity  Stabilization  Service 

Notices : 

Agreement  with  American 
Sheep  Producers  Council  Inc. : 
referendum  and  procedure 
for  conduct  of  such  referen- 
dum;   voting    in    community 

property  states 4976 

Rules  and  regulations: 

Cotton,  extra  long  staple;  mar- 
keting quotas  for  1955;  rate 
of  penalty 4940 

Cotton,  upland  ;  marketing 
quotas  for  1955;  rate  of 
penalty 4939 

Sugarcane;    Florida;    fair    and 

reasonable  wage  rates 4940 

Wheat:  marketing  quotas  for 
1955;  extension  of  time  limits 
for  farmers  not  properly  noti- 
fied  ^-     4940 

Customs  Bureau  | 
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5  27.1  Exclusion  from  provisions  of 
Federal  Employees  Pay  Act  and  Classi- 
fication Act.   •    •    • 

Student  practical  nurses.  Department  of 
Health,  Education,  and  Wellare,  one  year 
approved  training. 

2.  Effective  July  1.  1955,  the  item  set 
out  below  is  added  to  section  27.2. 


*  • 


§  27.2    Maximum  stipends  prescribed. 


Student   practical    nurses.   Department   of 
Health,   Education,   and   Welfare. 


FEDERAL  REGISTER 

One     year     approved     training,     per 
month 1100 

(61  Stat.  727;  5  U.  S.  C.  1051-1058) 

UwrrED  States  CrviL  Serv- 
ice Commission, 
[SEAL]        Wm.  C.  Hull, 

Executive  Assistant. 

[F.    R.    Doc.    55-5571;    Piled.    July    11,    1955; 
8:49    a.   m  ] 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter    V — Agricultural     Marketing 
Service,  Department  of  Agriculture 

Part  502 — Special  School  Milk  Program 

revision  of  part 

Regulations  are  hereby  revised  and  re- 
issued for  the  operation  of  a  Special 
School  Milk  Program,  pursuant  to  the 
authority  contained  in  section  201  (c) 
of  the  Agricultural  Act  of  1949,  as 
amended  by  section  204,  of  the  Agricul- 
tural Act  of  1954. 

Sec. 

502  200  General  purpose  and  scope. 

502  201  Adminutralion. 

502.202  Advance  of  funds  to  States. 

602.203  Acrounting   for   program   funds   by 

States. 

502  204     U;^e  of  funds. 

502  203  Agreements  between  CCC  and  State 
Agencies. 

502  206  Agreements  between  State  Agencies 
and  schools. 

5':'2  207  Agreements  between  CCC  and  pri- 
vate schools. 

502  203     R-imbursemcnt. 

502.209     Pricing  by  schools. 

5C2  210  Requirements  for  school  participa- 
tion. 

502.211     Effective  dates  for   reimbursement. 

502  212     Administrative  analyses  and  audits. 

502.213  S'.ate  agency  records  and  reports. 

502.214  Inveftigations. 
502.21.T     Overclaims. 
502  216     Def.n' tiers. 

502  217     MiFceManeoun  provisions. 
502  218     Program  information. 

AiTHrRiTY  ;  f  §  502  200  to  502.218  Issued  un- 
der fee.  4.  62  Stat.  1070.  15  U.  S.  C.  714b.  In- 
trrprct  or  apply  sec  201.  63  Stat.  1032,  sec. 
204.  68  Stat.  899,  7  D    S    C    1446. 

5  502.200  General  purpose  and  scope. 
This  part  announces  the  policies  and 
prescribes  the  general  regulations  with 
rc.«:pect  to  the  operation  of  the  Special 
School  Milk  Program  under  section  201 
(c)  of  the  Agricultural  Act  of  1949,  as 
amended,  and  sets  forth  the  general  re- 
quirements for  participation  in  the  pro- 
gram beginning  July  1.  1955.  The  per- 
tinent part  of  section  201  (c)  reads  as 
follows: 

Bcplrning  September  1.  1954.  and  ending 
June  no,  1956,  not  to  exceed  $50,000,000  an- 
nually of  funds  of  the  Commodity  Credit 
Corporation  shall  be  used  to  Increase  the 
consumption  of  fluid  millt  by  children  In 
non- profit  schools  of  high  school  grade  and 
under. 

§  502  201  Administration.  Within 
the  United  States  Department  of  Agri- 
culture, the  Agricultural  Marketing 
Service  (heremafter  referred  to  as  AMS) 
shall  be  responsible  for  administration 
of  the  Special  School  Milk  Program  and 
shall  act  for  and  on  behalf  ot  the  Com- 
modity Credit  Corporation  (hereinafter 
referred  to  as  CCC).    Responsibility  for 
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the  administration  of  the  program  in 
schools  within  the  various  States.  In- 
cluding the  District  of  ColumMa,  sball 
be  in  the  educational  agency  of  the  B  ate 
(hereinafter  referred  to  as  the  Slate 
Agency).  In  the  event  the  laws  of  iny 
State  prohibit  the  State  Agency  fiom 
disbursing  funds  to  any  class  of  schi  K>l8 
(hereinafter  referred  to  as  private 
schools) ,  AMS  shall  administer  the  i  ro- 
gram  in  such  schools. 

§  502.202  Advance  of  funds  to  Stt  tes. 
(a)  AMS  shall  initially  apportion  at 
least  75  percent  of  the  funds  made  avail- 
able to  AMS  by  CCC  among  the  Stites 
on  the  basis  of  the  apportionment  br- 
mula  set  forth  in  section  4  of  the  Na- 
tional School  Lunch  Act.  These  funds 
shall  be  advanced  to  the  States  oi  a 
quarterly  basis. 

( b )  AMS  reserves  the  right  to  req  lest 
any  State  Agency  to  justify  its  need  for 
additional  funds  prior  to  the  advance- 
ment of  the  fourth  quarterly  paym  mt. 
In  the  event  that  a  State  Agency  {  oes 
not  justify  the  need  for  all  or  a  por- 
tion of  its  fourth  quarterly  paymc 
shall  notify  AMS  of  the  amount 
unable  to  use.  At  the  same  time 
shall  release  to  AMS  unneeded  amoil 
of  any  of  the  funds  previously  advai^ced 
to  it, 

(c)  In  the  event  that  a  State  Ag« 
justifies  the  need  for  fimds  in  exces^  of 
its  initial  apportionment,  AMS 
provide  additional  funds  up  to  an 
amount  equal  to  the  State's  share  of  any 
funds  withheld  by  AMS,  as  determined 
by  use  of  the  formula  cited  in  this 
tion. 

<d)  Any  portion  of  a  State's  shai 
funds  that  it  is  unable  to  use  shall, 
return    to  the     Department,    be 
available   to   other   States   which   Have 
ju.'tified  a  need  for  additional  fund 

<e)  Following  the  close  of  the 
fi.^cal   year,    any   funds   advanced 
State    that    remain    unobligated 
the  Special  School  Milk  Program 
be  returned  to  AMS  within  30  days 
a  demand  is  made  by  AMG.     The 
shall  also  pay  to  AMS  any  interest 
or  credited  to  it  by  reason  of  the]  de- 
posit of  any  returned  funds. 

•  f  >  A  part  of  the  funds  available  uader 
the  formula  cited  in  this  section  toTany 
State  unable  to  disburse  funds  to  private 
schools  shall  be  reserved  by  AMS,  on 
the  basis  of  the  comparative  enrollmi  mts 
in  public  and  private  schools  within  the 
State,  for  direct  disbursement  by  AIh^S  to 
private  schools  within  such  States. 

5  502.203  Accounting  for  program 
funds  by  States.  The  State  Agency 
shall  maintain  a  separate  account  of 
all  Federal  funds  advanced  to  it  umder 
the  program  and  shall  maintain  a  cur- 
rent record  of  payments  made  to  sch  ools 
and  the  unexpended  balance  remailiing 
on  hand.  All  payments  made  from  i  uch 
funds  shall  be  made  only  upon  prop  erly 
certified  vouchers. 

§502.204  Use  of  funds.  Funds  Oiade 
available  under  this  program  shau  be 
used  to  encourage  the  increased  Mn- 
sumptlon  of  milk  through  relmbine- 
ment  payments  to  schools  in  connec  ttoD 
with  the  purchase  of  milk  for  sendee  to 
children  in  schools. 
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I  502^5  Aoreementa  between  CCC 
and  State  Agencies.  CCC  shall  enter 
into  Agreements  with  State  Agencies  for 
the  admliilstratioQ  of  the  program 
within  the  (States. 

I  502.200  Agreements  between  State 
Agencies  and  sctiools.  State  Agencies 
■hall  enter  Into  written  agreements  with 
schools  settng  forth  the  terms  and  con- 
ditions imder  which  the  State  Agencies 
will  reimburse  the  schools  in  connection 
with  the  purchase  of  milk  for  service  to 
^lldren  in  the  schools.  Such  agree- 
ments shall  contain,  as  a  minimum,  the 
requirements  of  S  502.210. 

1 502.207  Agreements  between  CCC 
and  vrivate  schools.  In  those  States  in 
which  AMS  will  administer  the  program 
in  private  schools.  CCC  shall  enter  into 
written  agreements  with  such  private 
schools,  setting  forth  the  terms  and  con- 
ditions vmder  which  AMS  will  reimburse 
the  schools  in  connection  with  the  pur- 
chase of  milk  for  service  to  children  in 
the  schools. 

S  502.208  Reimbursement.  (a>  Re- 
imbursement to  schools  serving  Type  A 
or  B  lunches  under  the  National  School 
Lunch  Program  shall  be  made  for  milk 
purchased  for  service  to  children,  except 
that  reim.bursement  shall  not  be  made 
for  the  first  half  j)int  of  milk  served  as 
part  of  a  Type  A  or  a  Type  B  lunch.  The 
maximum  reimbursement  rate  for  such 
schools  shall  be  4  cents  per  half  pint. 
For  all  other  schools  the  maximum  re- 
imbursement rate  shall  be  3  cents  per 
half  pint  for  milk  purchased  for  service 
to  children. 

(b)  Less-than-maximum  rates  of  re- 
imbursement shall  be  assigned,  or  as- 
signed rates  shall  be  adjusted.  If  circum- 
stances Indicate  such  action  is  advisable. 

(c>  In  schools  operating  a  food  serv- 
ice outside  the  National  School  Lunch 
Program,  a  portion  of  the  milk  served  to 
children  may  be  excluded  from  reim- 
bursement if  such  action  is  deemed 
advisable  in  order  to  encourage  the 
continued  expansion  of  the  service  of 
complete  noonday  lunches. 

(d)  Schools  operating  the  program  in 
more  than  one  school  attendance  unit 
may  be  regarded  as  a  single  school  or 
as  individual  schools  for  reimbursement 
purposes.  If  regarded  as  a  single  school, 
reimbursement  shall  not  be  made  at  a 
rate  In  excess  of  3  cents  per  half  pint 
unless  all  units  are  serving  Type  A  or 
Type  B  meals  under  the  National  School 
Lunch  Program. 

(e)  A  boarding  or  institutional  school 
serving  mor<3  than  one  meal  a  day  shall, 
at  the  time  It  applies  for  participation, 
submit  for  approval  the  methods  and 
practices  under  which  it  plans  to  en- 
courage increased  consiunption  of  milk 
by  children. 

S  502.209  Pricing  by  schools.  Maxi- 
mum use  of  the  reimbursement  pay- 
ments received  under  this  program  shall 
be  made  by  schools  to  reduce  the  price 
of  separate  servings  of  milk  to  children. 
Schools  shall  reflect  the  full  amoimt  of 
such  payments  In  reduced  prices  to  chil- 
dren bel3w  the  cost  of  the  milk  to  the 
school,  except  that  such  payments  may 
be  used  by  schools  to  defray  wlthin- 
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school  distribution  costs.  Within-school 
distribution  costs  shall  not  exceed  one 
cent  per  half  pint.  Exceptions  to  this 
provision  may  be  granted  in  instances 
where  schools  can  provide  sufficient  jus- 
tification of  the  need  for  a  within-school 
distribution  cost  margin  fractionally 
above  one  cent;  and  such  exceptions 
shall  be  subject  to  periodic  reviews. 

§  502.210  Requirements  lor  school 
participation,  (a)  Any  nonproat  school 
is  eligible  to  apply  for  participation  in 
the  Special  School  Milk  Program.  Ap- 
plication for  participation  shall  be  writ- 
ten and  shall  be  made  to  the  State 
Agency,  except  that  in  those  States  in 
which  AMS  administers  the  program  in 
private  schools,  application  shall  be 
made  to  AMS.  In  approving  the  appli- 
cation, the  State  Agency  or  AMS  shall 
designate  the  effective  date  on  which  the 
school  may  begin  operations. 

(b)  Schools  participating  in  the  pro- 
gram shall  meet  the  following  minimum 
requirements,  which  requirements  shall 
be  included  in  the  agreements  entered 
into  betweeen  the  schools  and  State 
Agencies  and  between  the  private  schools 
and  CCC: 

(1)  Conduct  a  nonprofit  food  service 
in  the  school,  or  in  the  event  no  other 
food  service  is  maintained  by  the  school, 
conduct  a  nonprofit  milk  service  in  the 
school; 

(2)  Claim  reimbursement  only  for 
milk  as  defined  in  this  part; 

(3)  Use  reimbursement  payments  to 
reduce  prices  in  accordance  with  provi- 
sions of  §  502.209; 

(4)  Submit  monthly  claims  for  reim- 
bursement in  accordance  with  proce- 
dural requirements  established  by  AMS; 
and 

(5)  Maintain  such  records  and  fur- 
nish such  reports  and  documents  as  are 
prescribed  by  the  State  Agency  or  by 
AMS.  All  invoices,  receipts  and  records 
pertaining  to  the  Special  School  Milk 
Program  shall  be  maintained  for  a  pe- 
riod of  three  years  after  the  end  of  each 
Federal  fiscal  year's  operations.  Rec- 
ords shall  be  made  available  for  audit 
purposes  to  the  State  Agency  and  AMS. 
or  to  AMS  in  the  case  of  a  private  scliool 
which  contracts  directly  with  CCC. 

§  502.211  Effective  dates  for  reim- 
bursement. The  State  Agency  or  AMS 
may  grant  written  approval  to  any 
school  to  begin  operations  under  this 
program  prior  to  the  processing  of  the 
school's  application.  Such  approval 
shall  be  attached  to  the  application.  Re- 
imbursement shall  be  made  for  any  milk 
served  in  accordance  with  the  require- 
ments of  this  part  from  the  date  upon 
which  the  school  was  authorized  to  begin 
operations:  Provided,  however.  That  no 
reimbursement  shall  be  made  for  milk 
that  was  served  more  than  30  days  prior 
to  the  receipt  of  the  school's  application 
by  the  State  Agency  or  AMS :  Provided, 
further.  That  in  no  event  shall  reim- 
bursement be  made  by  any  State  Agency 
for  milk  served  prior  to  the  effective  date 
of  the  State  Agency's  agreement  with 
CCC. 


§  502.212  Administrative  analyses  and 
audits.  The  State  Agency  shall  provide 
AMS  with  full  opportunity  to  conduct 


administrative  analyses  and  audits  of  aS 
operations  of  the  State  Agency  under 
this  program.  The  State  Agency  shall 
make  available  its  records,  including  the 
receipt  and  expenditure  of  funds  under 
the  program,  upon  reasonable  request  by 
AMS.  AMS  shall  also  have  the  right 
to  make  audits  of  the  records  and  oper- 
ations of  any  participating  school. 

§'502.213  State  Agency  reports  and 
records.  Within  30  days  after  the  end  of 
each  calendar  month,  the  State  Agency 
shall  make  a  report  to  AMS  conceminj 
the  operation  of  the  Special  School  Milk 
Program  for  that  month,  on  a  form  pro- 
vided by  AMS.  The  State  Agency  shall 
maintain  for  a  period  of  three  yean 
after  the  end  of  each  Federal  fiscal 
year's  operations,  all  records  pertaining 
to  the  Special  School  Milk  Program. 

5  502.214  Investigations.  The  State 
Agency  shall  promptly  investigate  all 
complaints  received  or  irregularitiee 
noted  in  connection  with  the  operation 
of  the  Special  School  Milk  Program  in 
participating  schools  and  shall  take  ap- 
propriate action  to  correct  any  irregu- 
larities. 

§  502.215  Overclaims.  Overclaims 
made  by  schools  which  may  be  dis- 
covered during  audits,  administrative 
visits,  or  by  other  means,  shall  be  col- 
lected from  the  school  either  by  direct 
refund  or  by  deduction  from  subse- 
quently filed  claims.  Any  amounts  thua 
recovered  by  the  State  Agency  may  be 
used  to  pay  other  claims  Of  the  same 
Federal  fiscal  year.  However,  if  re- 
covery is  not  made  by  the  State  Agency 
until  after  all  claims  of  the  Federal  fiscjd 
year  have  been  paid  at  the  assigned  rate, 
the  amounts  .<;o  recovered  shall  be  re- 
turned to  AMS. 

5  502  216  Definitions— (9^)  State. 
The  48  States  and  the  District  of 
Columbia. 

(b»  Nonprofit  school.  (1)  Any  school 
which  is  a  public  school  of  high  school 
grade  and  under  within  the  definition 
of  the  statutes  of  the  State,  and 

<2)  Any  private  school  of  high  school 
grade  and  under  exempt  from  income 
tax  under  the  Internal  Revenue  Code,  tit 
amended.  The  term  "school"  as  used  in 
this  part  includes,  where  applicable,  the 
authorized  sponsoring  agency  which 
has  entered  into  the  Special  School  Milk 
Program  agreement  for  the  school. 

(O  Nonprofit  food  or  milk  service. 
Food  or  milk  service  maintained  by  or 
on  behalf  of  the  school  for  the  benefit  of 
the  children,  all  of  the  income  from 
which  is  used  solely  for  the  operation  or 
improvement  of  such  food  or  milk 
service. 

(d)  Milk.  Fluid  whole  milk,  flavored 
or  unflavored,  which  meets  the  State 
and  local  standards  for  unflavored  whole 
milk  as  to  butterfat  content  and  sanita- 
tion. 

<e)  Cost  of  milk.  The  purchase  price 
paid  by  the  school  to  the  milk  distributor 
for  milk  delivered  to  the  school.  This 
does  not  include  any  amount  paid  to  the 
milk  distributor  for  the  rental  of  or  in- 
stallment purchase  of  milk  service 
equipment. 

(f)  Within-school  distribution  costs. 
Direct  expenses  incurred  by  the  school 
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in  connection  with  the  sale,  handling 
and  service  of  milk.  This  may  mclude 
expenses  incident  to  acquisition  or  rental 
of  necessary  milk  service  equipment. 

§  502.217  Miscellaneous  provisions — 
(a)  Disqualifications  and  compliance 
clause.  Any  State  Agency  or  any  school 
participating  in  the  Special  School  Milk 
Program  may  be  disqualified  by  AMS 
from  future  participation  if  it  fails  to 
comply  with  the  provisions  of  the  regu- 
lations in  this  part,  its  agreement  with 
CCC  or  the  State  Agency,  or  other  perti- 
nent rules,  regxilations  or  instructions. 
This  does  not  preclude  the  possibility  of 
other  action  being  taken  through  other 
means  available  where  considered  nec- 
essary by  AMS.  Fraud  in  the  payment 
of.  or  claiming  for,  reimbursement  under 
the  Special  School  Milk  Program  will 
be  prosecuted  under  applicable  Federal 
statutes.  If  any  part  of  the  money  re- 
ceived by  the  State  Agency  in  connection 
with  the  Special  School  Milk  Program, 
by  any  improper  or  negligent  action,  is 
diminished,  lost,  misapplied,  or  diverted 
from  the  program  by  the  State  Agency, 
or  by  any  school  to  which  funds  are  dis- 
bursed. AMS  may  order  such  money  to 
be  replaced  with  funds  from  sources 
within  the  State  and.  until  replaced,  may 
direct  that  no  subsequent  payments 
shall  be  made  to  the  State  Agency  or  to 
such  school.  The  State  Agency  shall 
have  full  opportunity  to  submit  addi- 
tional evidence,  explanation  or  informa- 
tion concerning  instances  of  noncompli- 
ance or  diversion  of  funds,  before  AMS 
makes  its  final  -determination  in  such 
cases. 

(b)  Saving  clause.  AMS  may  waive, 
withdraw,  or  amend,  at  any  time,  any  or 
all  of  the  provisions  of  this  part:  Pro- 
vided, however.  That  such  action  shall 
not  be  taken  without  prior  notice  to  the 
State  Agency. 

5  502.218  Pr  o  c/r  am  information. 
Schools  desiring  information  concern- 
ing or  applying  for  participation  in  the 
Special  School  Milk  Program  should 
make  a  written  request  to  their  State 
educational  agency,  except  as  provided 
for  below: 

<a)  Private  schools  in  the  States  of 
Delaware,  Maine,  Maryland.  New  Jersey. 
Pennsylvania,  and  West  Virginia  should 
make  written  requests  to: 

Food  Distribution  Division.  AMS.  tJnlted 
States  Department  of  Agriculture.  139  Centre 
Street,  Room  506,  New  York  13.  N.  Y. 

<b)  Private  schools  in  the  States  of 
Alabama,  Florida.  South  Carolina,  Ten- 
nessee, and  Virginia  should  make  written 
requests  to: 

Food  Distribution  Division.  AMS.  United 
States  Department  of  Aprlculture.  50  Seventh 
Street  NE,  Room  252,  Atlanta,  Ga. 

<c)  Private  schools  in  the  States  of 
Iowa.  Michigan.  Minnesota.  Nebraska. 
North  Dakota,  Ohio,  South  DakoU.  and 
Wisconsin  should  make  written  requests 
to: 

Food  Distribution  Division.  AMS,  United 
States  Department  ot  Apiculture.  326  We«t 
Jackson   Botilevard,  Room   1412,  Chicago  6, 

ni. 

(d)  Private  schools  in  the  States  of 
Arkansas  and  Colorado  sliould  make 
written  requests  to: 
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Pood  Distribution  Division.  AlCS.  United 
States  Department  of  Agriculture,  H14  Com- 
merce Street,  Room  1812,  Dallas  2,  Tex. 

(e)  Private  schools  In  the  States  of 
Arizona,  Idaho.  Montana,  Nevada,  Utah 
and  Washington  should  make  written 
requests  to: 

Food  DlBtributlon  Division,  AMS,  United 
States  Department  of  Agriculture,  Room  404, 
Appraisers  Building,  630  Sansome  Street,  San 
Francisco  11,  Calil. 

Effective  date.  This  part,  as  revised, 
shall  become  effective  July  1,  1955. 

Issued:     July  6,  1955. 

[SE.\Ll  Earl  L.  Butz, 

Assistant  Secretary  of  Agriculture. 

|F.   R.   Doc.   56-5560;    Filed.   July    11,    1965; 
8  46   a.   m.| 
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TITLE  4— ACCOUNTS 
Chapter  I — General  Accounting  Office 

I  Gen.  Reg.   123) 

Part  7 — P  assenger  Transportation 
Services  for  the  Account  of  the 
United  St.\tes 

Correction 

In  Federal  Repister  Document  55-5341. 
appearing  at  paee  4701  of  the  issue  for 
Saturday,  July  2,  1955.  the  following 
changes  should  be  made:  In  the  list  in 
5  7.6  the  footnote  designator  2,  following 
Forms  1169b  and  1169c,  should  read  "l"; 
footnote  2  should  be  deleted. 

TITLE  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

Part  301 — Domestic  Quarantine  Notices 

SUBPART — pink   BOLLWrORM 

On  June  2,  1955,  there  was  published 
in  the  Federal  Register  (20  F.  R.  3850) 
a  notice  of  proposed  rule  making  con- 
cerning amendments  of  the  pink  boll- 
worm  quarantine  and  the  regulations 
thereunder  (7  CFR,  1953  Supp.  301.52, 
301.52-1  et  seq.,  as  amended,  19  P.  R. 
1787,  3809  >.  After  due  consideration  of 
all  relevant  matters  presented,  and  un- 
der the  authority  of  sections  8  and  9  of 
the  Plant  Quarantine  Act  of  August  20, 
1912,  as  amended  (7  U.  S.  C.  l6l,  162) 
and  section  3  of  the  Insect  Pest  Act  of 
March  3,  1905  (7  U.  S.  C.  143),  the 
quarantine  and  supplementary  regula- 
tions are  hereby  revised  to  read  as 
fellows: 

QCARANTINK 

Sec. 

301.52  Notice  of  quarantine. 

KIXJULATIONS 

301.52-1       Definitions. 

301.52-2       Regulated  area. 

301.52  3       Regulated  articles. 

301.52  -4  Unregulated  movement  of  cer- 
tain regulated  articles. 

301.52-5  Conditions  governing  movement 
of  regulated  articles. 

301.52-6  Limited  permiU;  designation  of 
plants. 

301.52-7  ArUclee  originating  outside  the 
regulated  area. 

301.52-6  Cleaning  or  treating  re<{uir«- 
menta  for  artlclu  when  con- 
taminated. 


Dealer-earrier  permits. 
CanceUation   ot   ccrtlflcatea 

permits. 
Authorization  of  alternate  treikt- 

m.ent£.  j 

General     certiflcatlon,     marking 

and  labeling  provisions. 
Shipments  for  scientific  purpoies. 
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Sec. 

301.52-9 
301.52-10 

301.52-11 

301.52-12 

301.52-13 

Am-HORmr:    §  J  301.62   to  301.52-13 
under  sec.  1,  3,  33  Stat.  1209,  1270,  sec.  9, 
Stat.  318:   7  U.  S.  C.  141.  143.  102. 
or  apply   sec.   8,   37   Stat.   318, 
7  U.  S.  C.  161. 

QUARANTINB 

S  301.52  Notice  Of  quarantine.  Un( 
the  authority  conferred  by  section  8|of 
the  Plant  Quarantine  Act  of  August 
1912.  as  amended  (7  U.  S.  C.  161) 
after  public  hearings  as  required  thei'e- 
under,  the  States  of  Arizona,  Ar 
Louisiana,  New  Mexico,  Oklahoma. 
Texas  are  hereby  quarantined  to  prev^ut 
the  spread  of  the  pink  bollworm. 
under  the  authority  contained  In 
Plant  Quarantine  Act  (7  U.  S.  C.  151 
et  seq.)  and  in  the  Insect  Pest  Act] of 
March  3,  1905  (7  U  S.  C.  141  et  8e4.>. 
the  regulations  hereinafter  set  forth 
govern  the  movement  of  pink  bollwo: 
and  carriers  thereof.  Hereafter 
okra  and  kenaf,  including  all  parts  I  of 
the  plants;  (b)  cotton  and  wild  cottpn, 
including  all  parts  of  both  cotton 
wild  cotton  plants  seed  cotton,  cotfon 
lint,  linters,  waste  products,  inclu 
motes,  derived  from  the  milling  of 
tonseed,  gin  waste,  gin  trash,  all  o 
forms  of  unmanufactured  cotton 
cottonseed,  cottorseed  hulls,  cotto: 
cake,  and  cottonseed  meal;  (c)  bag 
and  other  containers  and  wrai^Krs 
cotton  and  cotton  products;  (d) 
cars,  trucks,  and  other  means  of 
pyortation  which  have  been  used  in 
veying  regulated  cotton  or 
products  or  which  are  conta: 
therewith  or  with  live  pink  bollwo: 
and  (e)  when  contaminated  with 
pink  bollworms  or  regulated  cotton  {or 
cottcm  products,  any  other  commodi' 
including  picking,  ginning,  and  oil 
equipment  and  other  cotton  p: 
machinery  and  cotton  harvesUng 
chinery,  other  farm  equipment,  fi 
hourehold  goods,  and  farm  prod 
shall  not  be  shipped,  offered  for 
ment  to  a  common  carrier,  receired 
transportation  or  transported  by  a 
mon  carrier,  or  carried,  transpo: 
moved,  or  allowed  to  be  moved  by 
person  from  any  of  said  quaran 
States  into  or  through  any  other 
or  Territory  or  Ehstrict  of  the 
States  in  manner  or  method  or 
conditions  other  than  those  presort 
in  the  regulations  hereinafter  made  ind 
amendments  thereto :  Provided.  That  iie 
requirements  of  this  quarantine  and  of 
the  rules  and  regulations  supplemettal 
hereto  are  hereby  limited  to  the  area  In 
a  quarantined  State  which  is  now,  or 
which  may  hereafter  be  designated  \jy 
the  Administrator  of  the  Agriculti|ral 
Research  Service  as  coming  within 
regulated  area,  as  long  as,  in  the  J 
ment  of  the  said  Administrator, 
enforcement  of  the  said  rales  and 
tions  as  to  such  regulated  area 
adequate  to  prevent  the  spread  of 
pink  bollworm,  except  that  such 
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tloa  ii  further  conditioned  upon  the  af- 
fected State  or  States  providing  for  and 
enforcing  control  of  the  intrastate  move- 
ment of  the  regulated  articles  under  the 
nine  conditions  as  those  which  apply 
tc»  their  Interstate  movement  under  the 
provisions  of  the  currently  existing  Fed- 
eral quarantine  regulations,  and  upon 
their  enforcing  such  control  and  sanita- 
tion measures  with  respect  to  such  area 
or  portions  thereof  as.  in  the  judgment 
ot    the    said    Administrator,    shall    be 
deemed  adequate  to  prevent  the  intra- 
state spread  therefrom  of  the  said  insect 
Infestation:     Provided    further.    That 
whenever  the  Chief  of  the  Plant  Pest 
Control  Branch   shall   find   that  facts 
exist  as  to  pest  risk  involved  in  the 
mov«nent  of  one  or  more  of  the  articles 
to  which  the  regulations  supplemental 
hereto  apply,  making  it  safe  to  modify. 
by  making  less  stringent,  the  require- 
ments contained  in  any  such  regulations, 
he  shall  set  forth  and  publish  such  find- 
ing in  administrative  instructions,  speci- 
fying the  manner  in  which  the  applica- 
ble  regulations   should    be    made    less 
stringent,  whereupon  such  modification 
shall  become  effective,  for  such  period 
and  for  such  portion  of  the  regulated 
area  and  for  such  article  or  articles  as 
shall  be  specified  in  said  administrative 
Instructions. 

REGULATIONS 

i  301.52-1  Definitions.  For  the  pur- 
poses of  the  regulations  in  this  subpart 
the  following  words,  names,  and  terms 
shall  be  construed  respectively  to  mean: 

(a)  Pink  bollworm.  The  insect  known 
as  the  pink  bollworm  of  cotton  (Pec- 
tinophora  gossypiella  Saund.),  in  any 
Stage  of  development. 

(b)  Cotton.  All  parts  of  cotton  and 
wUd  cotton  plants  of  the  genera  Gos- 
sypiimi  and  Thurberia.  except  cotton 
products. 

(c)  Cotton    products.    Seed    cotton 
cotton  lint,  linters.  oil  mill  waste,  gin 
waste,  gin  trash,  all  other  forms  of  un- 
manufactured cotton  fiber,  cottonseed 
cottonseed  hulls,  cottonseed  cake,  and 

'  cottonseed  meal. 

(d)  Seed  coUon.  All  forms  of  cotton 
Unt  from  which  the  seed  has  not  been 
separated. 

(e)  Lint.  All  forms  of  raw  ginned 
cotton  except  linters  and  waste. 

(f)  Linters.  All  forms  of  unmanu- 
factured cotton  fiber  separated  from 
cottonseed  after  the  lint  has  been  re- 
moved, other  than  waste. 

(g)  Gin  waste.  All  forms  of  unmanu- 
factured waste  cotton  fiber  (Including 
gin  motes)  resulUng  from  the  ginning 
of  seed  cotton. 

Ch)  Oil  mill  waste.  Waste  products 
Including  motes,  derived  from  the  mill- 
ing of  cottonseed. 

(i)  Gin  trash.  All  of  the  material 
produced  during  the  cleaning  and  gin- 
ning of  seed  cotton,  bollies  or  snapped 
cotton  except  the  llnf.  cottonseed,  and 
gin  waste. 

<j)  Okra  (Hibiscus  esculentus).  All 
parts  of  okra  plants,  including  seeds  and 
edible  and  dry  pods. 

(k)  Kenaf  (.Hibiscus  cannabinus  L  ) 
All  parts  of  kenaf  plants,  including  seeds 
and  pods. 


RULES  AND  REGUUTIONS 

O)  Regulated  articles.  Products  and 
articles  that  may  move  under  the  regu- 
lation in  this  subpart. 

(m)  Approved.  Officially  sanctioned 
by  the  Chief  of  the  Plant  Pest  Control 
Branch. 

(n)  Certificate.  An  approved  docu- 
ment issued  by  an  inspector  evidencing 
the  apparent  freedom  of  regulated  arti- 
cles from  the  pink  bollworm. 

(o)  Limited  permit.  An  appr6ved 
document  issued  by  an  Inspector  to  al- 
low movement  of  noncertifled,  regulated 
articles  to  or  from  approved  gins,  oil 
mills,  or  processing  or  manufacturing 
plants. 

(p)  Dealer -carrier  permit.  An  ap- 
proved document  issued  to  persons  en- 
gaged in  ginning,  manufacturing,  proc- 
essing:, or  handling  regulated  articles 
for  subsequent  movement  from  or  witnin 
the  regulated  area,  or  to  persons  mov- 
ing regulated  articles  from  or  within 
the  regulated  area. 

(q)  Infestation  (infested') .  The  pres- 
ence of  the  pink  bollworm.  rinfested" 
shall  be  construed  accordingly.) 

(r)  Moved  (movement  and  more). 
Shipped,  offered  for  shipment  to  a  com- 
mon carrier,  received  for  transportation 
or  transported  by  a  common  carrier,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved  by  any  person  from  any 
part  of  the  regulated  area  in  any  State. 
into  or  through  any  other  State,  Terri- 
tory, or  Ertstrlct  of  the  United  States. 
("Movement"  and  "move"  shall  be  con- 
strued accordingly.) 

(s)  Chief  of  the  Branch.  The  Chief 
of  the  Plant  Pest  Control  Branch. 

(t)  Inspector.  An  inspector  of  the 
United  States  Department  of  Agricul- 
ture. 

(u)  Heat  treatment.  Treatment  of 
cottonseed  at  an  approved  plant  whereby 
the  cottonseed  is  heated  to  a  tempera- 
ture of  150°  P.  for  a  minimum  period  of 
30  seconds,  under  the  supervision  of  an 
inspector,  and  subsequently  protected 
from  contamination. 

(v)  Alternate  treatment.  A  treat- 
ment applied  under  the  observation  of 
an  inspector  in  accordance  with  methods 
selected  by  him  from  administratively 
authorized  procedures  known  to  be  effec- 
tive under  the  conditions  applied. 

§  301.52-2  Regulated  area.  The  fol- 
lowing are  hereby  designated  as  a  single 
continuous  regulated  area  within  the 
meaning  of  the  regulations  in  this  sub- 
part: 

Arizona.  Counties  of  Cochise,  Qraham 
Greenlee,  and  Santa  Cruz,  and  all  of  Pima 
County  except  that  portion  lying  west  of  the 
west  line  of  Range  9  East. 

Arkansas.  Counties  of  Calhoun,  Clark 
Columbia.  Conway,  Crawford,  Dallas,  Frank- 
lin, Garland,  Hempstead.  Hot  Springs  How- 
w.^;  ^°^^^^^'^-  Lafayette.  Little  River.  Logan 
Miller,  Montgomery.  Nevada,  Ouachita 
Perry.  Pike,  Polk.  Pope.  Scott,  Sebastian' 
Sevier,  Union,  and  Yell. 

Louisiana.  Parishes  of  Allen,  Beauregard 
Bienville,  Bossier,  Caddo,  Calcasieu  Cam-" 
eron,  Claiborne,  De  Soto,  Jefferson  Davis 
Lincoln,  Natchitoches,  Red  River.  Sabine" 
Union,  Vermilion,  Vernon,  and  Webster       ' 

New  Mexico.  Counties  o:  Catron,  Chaves 
Curry,  De  Baca.  Dona  Ana.  Eddy,  Grant' 
Hidalgo,  Lea,  Luna,  Otero,  Quay,  Roosevelt! 
Sierra,  Socorro,  and  Valencia. 

Oklahoma.    The  entire  Stete. 

Texas.    The  entire  State. 


5  301.52-3  Regulated  articles,  tw 
following  shall  not  be  moved  from  or 
within  the  regulated  area  except  m 
hereinafter  provided:  cotton-  cott» 
products;  okra;  kenaf;  bagging  and 
other  containers  and  wrappers  for 
cotton  and  cotton  products;  railwav 
cars,  trucks,  and  other  means  of  tranj 
portation  which  have  been  used  in  con 
veying  regulated  cotton  or  cotton 
products  or  which  are  contaminated 
therewith  or  with  live  pink  bollwonng- 
and.  when  contaminated  with  live  pink 
bollworms  or  regulated  cotton  or  cotton 
products,  any  other  commodities  in 
eluding  picking,  ginning,  atid  ou'min 
equipment  and  other  cotton  processini 
machinery  and  cotton  harvesting  ma! 
chinery.  other  farm  equipment,  farm 
household  goods,  and  farm  products. 
Lave  pink  bollworms  shall  not  be  re- 
moved from  any  State,  or  Territory  or 
the  District  of  Columbia  into  any  other 
State,  or  Territory,  or  the  District  of 
Columbia,  except  as  hereinafter  oro- 
vided.  j  *^ 

§  301.52-4     Unregulated  movement  of 
certain  regulated  articles.    No  restric- 
tions    are    imposed    on    the    movement 
within  the  regulated  area  of  baled  or 
unbaled  lint,  cottonseed  cake   and  cot- 
tonseed meal;  nor  upon  the  movement 
to  any  destination  of  samples  of  lint  and 
linters  of  the  usual  trade  size:  Provided 
That  the  bales  of  lint  or  linters  from 
which  the  samples  have  been  taken  have 
been  produced  in  an  approved  gin  or 
oil  mill  and  the  samples  have  been  sub- 
sequently protected  from  contamination' 
nor  upon  the  movement  to  any  desti- 
nation of  bagging  and  other  containers 
and   wrappers   for  cotton   and   cott<m 
products  not  contaminated  with  either 
live  pink  bollworms.  or  regulated  cotton 
or  cotton  products;  nor  upon  the  move- 
ment to  any  destination  of  any  means 
of  transportation  which  have  been  used 
in  conveying  regulated  cotton  or  cotton 
products  but  are  not  within  §  301.52-«, 
except  as  otherwise  provided  in  5  301  52-4 
(d»   (2)   (iv), 

§301.52-5  Conditions  governing 
movement  of  regulated  articles— (i) 
Seed  cotton.  Seed  cotton  produced  in 
the  regulated  area  may  be  moved  within 
or  from  such  area  without  limited  permit 
or  certificate,  if  destined  to  another  point 
within  the  regulated  area  or  to  a  con- 
tiguous nonregulated  area,  solely  for 
ginning  at  a  gin  approved  to  receive  such 
seed  cotton. 

(b)  Baled  lint.  Baled  lint  produced 
at  approved  gins  in  the  regulated  area 
may  be  moved  from  the  regulated  area 
to  a  nonregulated  area  under  a  certifi- 
cate if  it  has  been  given  standard  or 
equivalent  compression  at  an  approved 
plant  or  has  been  given  approved  fumi- 
gation under  the  supervision  of  an  in- 
spector and  has  been  subsequently 
protected  from  contamination.  For  the 
purposes  of  such  compression,  baled  lint 
may  be  moved  under  limited  permit  to 
an  approved  plant  in  an  adjacent  non- 
regulated area. 

(c)  Baled  linters.  (1)  Baled  linters 
produced  at  an  approved  plant  from  cot- 
tonseed that  has  received  an  approved 
treatment  and  has  been  subsequently 
protected  from  contaminatioa  may  be 
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moved  from  the  regulated  area  to  any 
destination  under  a  certificate. 

(2)  Baled  linters  produced  at  an  ap- 
proved plant  from  untreated  cottonseed 
^d  given  standard  or  equivalent  com- 
pression at  an  approved  plant  or  other 
approved  treatment  and  subsequently 
protected  from  contamination  may  be 
moved  from  the  regulated  area  to  any 
destination  under  a  certificate. 

(3)  Baled  linters  produced  at  an  ap- 
proved plant  from  untreated  cottonseed 
may  be  moved  under  limited  permit  to 
gny  destination  within  the  regulated 
area  in  New  Mexico.  Oklahoma,  or 
Texas;  to  any  noncotton-producing 
State;  or  to  an  approved  cellulose  plant 
at  any  location;  for  processing. 

(d)  Cottonseed.  (1)  Cottonseed  pro- 
duced at  approved  gins  in  that  part  of 
the  regulated  area  in  Arkansas.  Arizona, 
or  Louisiana,  or  in  those  counties  of  New 
Mexico  or  Texas  where  gins  are  re- 
quired to  heat  treat  cottonseed  as  a  con- 
tinuous process  of  ginning '  may  be 
moved  under  certificate  to  any  destina- 
tion if  such  cottonseed  has  received  an 
approved  heat  treatment  at  the  gin 
where  produced  and  is  subsequently  pro- 
tected from  contamination. 

(2)  Cottonseed  produced  in  Oklahoma 
and  in  these  counties  of  Texas  and  New 
Mexico  where  the  gins  are  not  required 
to  heat  treat  cottonseed  as  a  continuous 
process  of  ginning  may  be  moved  when 
It  meets  the  requirements  of  any  one  of 
the  following  procedures: 

(i)  Such  seed  may  be  moved  without 
certificate  or  limited  permit  to  approved 
oil  mills  located  in  Oklahoma  or  those 
counties  in  Texas  or  New  Mexico  where 
rins  are  not  required  to  heat  treat 
cottonseed  as  a  continuous  process  of 
ginninrr.  for  processing. 

(ii)  Such  seed  may  be  moved  under 
limited  permit  to  approved  oil  mills 
located  in  that  part  of  the  regulated 
area  where  gins  are  renuired  to  heat 
treat  cottonseed  as  a  continuous  process 
of  pinning,  for  treatment  upon  arrival. 

<iii)  Such  seed  may  be  moved  under 
certificate  to  any  destination  when  it 
has  received  an  approved  treatment 
under  supervision  of  an  irLspector  and 
is  subsequently  protected  from  contami- 
nation. 

(iv)  Railway  cars,  trucks,  and  other 
means  of  transportation  moving  such 
seed  in  accordance  with  any  of  the  pro- 
cedures specified  in  this  subparagraph 
must  be  cleaned  or  treated  under  the 
supervision  of  an  inspector  immediately 
after  unloading. 

(e)  Cottonseed  cake  and  meal.  Cot- 
tonseed cake  and  meal  produced  at  an 
approved  oil  mill  in  the  regulated  area 
from  treated  or  untreated  seed  and  sub- 
sequently protected  from  contamination 
may  be  moved  to  any  destination  within 
the  regulated  area  without  restriction, 
but  may  be  moved  to  destinations  in  a 
nonregulated  area  only  under  a  certifi- 
cate. 

<f>  Cottonseed  hulls.  (1)  Cottonseed 
hulls  produced  at  an  approved  oil  mill 

'  The  Chief  of  the  Branch  will  make  pub- 
lic a  list  or  a  map  of  the  regulated  area  show- 
ing the  counties  In  which  gins  are  required 
to  heat  treat  cottonseed  as  a  continuoua 
process  of  ginning. 
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from  cottonseed  that  has  been  gh^en 
approved  treatment  and  subsequently 
protected  from  contamination  may  be 
moved  to  any  destination  under  a  cer- 
tificate. 

(2)  Cottonseed  hulls  produced  at  an 
approved  oil  mill  from  untreated  cot- 
tonseed may  be  moved  xmder  limited 
permit  to  any  destination  within  that 
part  of  the  regulated  area  in  New  Mex- 
ico, Oklahoma,  or  Texas,  or  to  any  non- 
cotton-producing State,  for  utilization. 
Such  products  may  be  certified  for 
movement  to  any  destination  after  they 
have  received  an  approved  treatment 
under  the  supervision  of  an  inspector 
and  have  been  subsequently  protected 
from  contamination. 

(g)  Oil  mill  waste.  (I)  Oil  mill  waste 
produced  at  an  approved  oil  mill  from 
cotton.seed  that  has  been  given  an  ap- 
proved treatment  and  has  been  subse- 
quently protected  from  contamination 
may  be  moved  to  any  destination  under 
a  certificate. 

<2)  Oil  mill  waste  produced  from  un- 
treated .seed  may  be  moved  under  a  cer- 
tificate to  any  destination  after  it  has 
received  approved  fumigation  or  other 
approved  treatment. 

(h)  Cottonseed  meats.  All  cottonseed 
meats  (whole  cottonseed  from  which  the 
hulls  or  outer  coverings  have  been  re- 
moved) produced  from  untreated  cot- 
tonseed may  be  moved  under  limited 
permit  for  further  processing  to  any 
approved  miil  within  that  part  of  the 
regulated  area  in  New  Mexico,  Oklahoma, 
or  Texas.  Cottonseed  meats  from 
treated  cottonseed,  when  subsequently 
protected  from  contamination,  may  be 
moved  to  an  approved  oil  mill  in  the 
regulated  area  without  certificate  or 
I'mited  permit  and  may  be  moved  to  any 
destination  under  a  certificate. 

(i)  Baled  gin  waste.  Baled  gin  waste 
produced  at  approved  gins  in  the  regu- 
lated area  may  be  moved  under  a  certifi- 
cate to  nonregulated  areas  after  such 
baled  gin  waste  has  received  an  approved 
treatment  under  the  supervision  of  an 
inspector. 

(j)  Gin  trash.  Gin  trash  may  be 
moved  from  a  regulated  area  to  any  des- 
tination under  a  certificate  when  such 
gin  traish  has  been  given  an  approved 
fumigation  or  other  approved  treatment 
under  the  supervision  of  an  inspector  and 
has  been  subsequently  protected  from 
contamination. 

(k)  Kenaf.  Kenaf  produced  in  the 
regulated  area  may  be  moved  without 
certificate  or  limited  permit  to  any  des- 
tination when  produced  under  such 
conditions  as  in  the  judgment  of  the  in- 
spector render  it  free  from  infestation, 
otherwise,  it  may  be  moved  only  under 
a  certificate  after  it  has  received  an 
approved  treatment  under  the  supervi- 
sion of  an  inspector. 

(1)  Ofcra— (1)  Okra  seed.  Okra  seed 
produced  in  the  regulated  area  may  be 
moved  to  any  destination  under  a  cer- 
tificate after  such  seed  has  received  an 
approved  fumigation  under  the  supervi- 
sion of  an  inspector. 

(2)  Edible  okra.  (i)  Edible  okra  pro- 
duced in  Texas  may  be  moved  under  a 
certificate  to  any  destination  during  the 
period  December  1  to  March  31,  inclu- 
sive, when  produced  under  such  condl- 
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tions  as  in  the  Judgment  of  the  Inspe^r 
render  it  free  from  Infestation.        { 

Cii)  Edible  okra  produced  in 
during  the  period  April  1  to  No. 
30.  inclusive,  may  be  moved  to  any 

nation  under  a  certificate  which 

issued  if  the  okra  has  been  prod 
under  such  conditions  as  in  the  J 
ment  of   the   inspector  render  it 
from  infestation  or  has  been  pr, 
or  treated  under  the  supervision 
inspector  in  accordance  with  me 
selected  by  him  from  administra„,.  _^ 
authorized  procedures  known  to  befef- 
fective  under  the  conditions  appll__ 

(iii)  Edible  okra  produced  in  T( 
during  the  period  April  1  to  Nove; 
30.  inclusive,  when  shipped  via  co_ 
carrier  by  the  holder  of  a  dealer-ca 
permit  authorizing  such  shipment 
when  suitably  identified  on  the  con 
thereof  with  a  stamp  as  required  byfthe 
inspector,  may  be  moved  without  cer- 
tificate or  limited  permit  to  any  dtttl- 
nation  in  the  noncotton-produilng 
States  of  Colorado.  Connecticut.  Dela- 
ware, Idaho.  Indiana,  Iowa,  MMne, 
Maryland,  Ma.ssachusetts,  Michi*ani 
Minnesota,  Montana,  Nebraska,  Kew 
Hampshire,  New  Jersey,  New  Ybrk, 
North  Dakota,  Ohio,  Oregon,  Pem^l- 
vania,  Rhode  Island,  South  Dal^ta, 
Utah.  Vermont,  Washington.  Westyir- 
Rinia,  Wisconsin,  and  Wyoming;  or  [the 
District  of  Columbia;  or  the  following 
cities  in  cotton -producing  States: 
cago,  Illinois;  Kansas  City  and  Wic 
Kansas;  Kansas  City.  Missouri; 
Louisville,  Kentucky;  for  imm_ 
processing  or  consumption  therein.    , 

(iv)  Edible  okra  produced  in  any  ottier 
part  of  the  regulated  area  may  be  moved 
without  restriction  to  any  destinaiion 
when  produced  under  such  condition  s  as 
in  the  judgment  of  the  inspector  render 
it  free  from  infestation.  Otherwls«,  it 
must  be  processed  or  treated  as  proviied 
in  subdivision  (ii)  of  this  subparagraph 
or  must  meet  the  requirements  of  sub- 
division <iii)  of  this  subparagraph.  T 

§  301.52-6  Limited  permits:  desionU' 
tion  of  plants.  Limited  permits  wil  be 
issued  as  authorized  in  this  subpart  for 
the  movement  of  noncertifled.  regulsted 
articles  to  such  gins,  oil  mills,  wire- 
houses,  or  processing  or  manuf actui  ing 
plants  as  may  be  authorized  and  deiig- 
nated  by  the  Chief  of  the  Branch  for 
manufacturing,  processing,  or  treatment 
incidental  to  preparing  such  products 
for  certification.  As  a  condition  of  s  ich 
authorization  and  designation,  operal  or* 
of  the  gins,  oil  mills,  warehouses.]  or 
processing  or  manufacturing  plants  niust 
agree  in  writing  to  handle  regulated 
cles,  as  to  segregation  of  processed 
nonprocessed  products,  efficient  f 
tioning  of  processtag  equipment,  d 
sition  of  waste,  use  of  uncontam 
containers  for  processed  products, 
prevention  of  contamination  of  proc 
products,  and  to  maintain  the  identi 
regulated  and  noru-egulated  produc 
such  a  manzker  as  to  prevent  the  spi 
of  the  pink  bollworm;  and  to  main 
such  other  sanitary  safeguards  andjre- 
strictions  against  the  establishment 
spread  of  infestation  as  may  be  requJ  red 
by  the  inspector. 
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1 301.52-7  Articlea  originating  out- 
side the  regulated  area,  (a)  Articles  of 
a  UBd  covered  by  §  301.52.  except  cotton 
harvesting  or  ginning  machinery,  orig- 
inating in  the  United  States  but  out- 
side the  regtilated  area  may  be  moved 
from  the  regulated  area  under  certifica- 
tion without  processing,  fumigation  or 
Other  treatment,  if,  while  in  the  regu- 
lated area,  these  articles  have  been  han- 
dled and  stored  in  such  a  manner  as  to 
maintain  their  identity  and  prevent  in- 
festation or  contamination  with  other 
regulated  articles,  otherwise  such  prod- 
ucts will  require  the  same  treatment  as 
products  originating  in  the  regulated 
area. 

(b)  Regulated  articles  imported  into 
the  regulated  area  in  accordance  with 
the  provisions  of  55  319.8,  319.8-1,  et  seq. 
of  tlUs  chapter  shall,  before  movement 
from  the  regulated  area,  meet  the  re- 
quirements of  this  subpart  applicable  to 
regulated  articles  produced  in  such  area. 

§301.52-8    Cleaning  or   treating  re- 
^piirements  for  articles  when  contami- 
nated.   Railway  cars,  trucks,  and  other 
means  of  transportation;   bagging  and 
other  containers  and  wrappers  for  cotton 
and  cotton  products;  picking,  ginning; 
and  oil  mill  equipment,  and  other  cotton 
inYNsessing  machinery  and  cotton  har- 
vesting machinery;  other  farm  equip- 
ment;   farm    household    goods;    farm 
products;  and  any  other  commodities- 
which  are  contaminated  with  live  pink 
bollworms,    or    with    cotton   or   cotton 
products  originating  within  the  regu- 
lated area  or  imported  thereinto  from 
contiguous    areas    of    Mexico    may    be 
moved  from  or  within  the  regulated  area 
only  after  they  have  been  freed  from 
such  contamination  by  cleaning  or  treat- 
ment to  the  satisfaction  of  an  inspector, 
after  which  cleaning  or  treatment  no 
certificate  or  limited  permit  wUl  be  re- 
quired except  as  prescribed  by  an  in- 
spector for  bagging,  for  other  containers 
and   wrappers    for   cotton   and   cotton 
products,  and  for  cotton  processing  or 
harvesting  machinery;  and  as  provided 
elsewhere  in  this  subpart.    Cotton  har- 
vesting   machinery    or   cotton    ginning 
machinery,  that  has  been  used  or  other- 
wise kept  within  the  regulated  area  will 
be  deemed  contaminated  and  may  be 
moved  to  a  nonregulated  area  or  to  that 
part  of  the  regulated  area  in  Arizona, 
Arkansas,  or  Louisiana  from  any  part  of 
the  regulated  area  not  in  one  of  these 
three  States  only  if  it  has  been  cleaned 
and  given  an  approved  fumigation  and 
Is  covered  by  a  certificate. 

1301.52-9  Dealer-carrier  permits.  As 
a  condition  of  issuance  of  certificates  or 
limited  permits  for  the  movement  of 
regulated  articles,  those  engaged  in  gin- 
ning, manufacturing,  processing,  han- 
oung,  or  moving  such  regulated  articles 
originating  or  stored  in,  or  imported 
from  contiguous  areas  of  Mexico  into. 
regulated  areas,  shall  (a)  make  applica- 

S,®^/°=****®2?*^-°*"'*«'"  Pennit  to  the 
«  «i,  ^*^*  Control  Branch,  Federal 
Building.  San  Antonio  6,  Texas,  and  (b) 
agree  to  maintain  an  accurate  record  of 
receipts  and  sales,  shipments,  or  services 
When  so  required  by  an  inspector  (which 
record  will  be  available  at  all  times  for 
examination  by  an  Inspector),  and  (c) 
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agree  to  carry  out  any  and  all  conditions, 
treatments,  precautions,  and  Banitary 
measures  which  may  be  required  by  the 
Inspector.  j 

§  301.52-10  Cancellation  of  certifi- 
cates and  permits.  Any  certificates, 
limited  permits,  or  dealer-carrier  per- 
mits issued  under  the  regulations  in  this 
subpart  may  be  withdrawn  or  cancelled 
and  further  certificates  or  permits  re- 
fused, whenever,  in  the  judgment  of  the 
Chief  of  the  Branch,  the  further  use  of 
such  certificates  br  permits  mipht  result 
in  the  dissemination  of  the  pink  boU- 
worm. 


pini 


5  301.52-11  Authorization  of  alter- 
nate treatment.  When  in  the  judgment 
of  the  Chief  of  the  Branch  procedures 
of  heat  treatment,  processing,  fumiga- 
tion or  other  treatment  more  effective 
than  that  provided  in  this  subpart  have 
been  developed,  inspectors  may  allow  use 
of  such  administratively  authorized  pro- 
cedures when  the  procedures  are  known 
to  be  effective  under  the  conditions  ap- 
plied. When  the  method  of  treatment 
provided  in  this  subpart  is  found  un- 
satisfactory by  the  Chief  of  the  Branch 
he  is  authorized  to  promulgate  adminis- 
trative instructions  altering  it  or  sub- 
stituting other  requirements. 

5  301.52-12  General  certification, 
marking,  and  labeling  provisions,  (a) 
To  obtain  certificates  or  limited  permits 
under  the  regulations  in  this  subpart 
application  shall  be  made  either  to  the 
local  inspector  or  to  the  Plant  Pest  Con- 
trol Branch,  Federal  Building,  San  An- 
tonio 6,  Texas.' 

(b)  Certificates  or  limited  permits  re- 
quired under  the  regulations  in  this  sub- 
part shall  be  securely  attached  to  the 
outside  of  each  container  of  regulated 
articles  and  in  the  case  of  regulated 
articles  shipped  without  containers  they 
shall  be  securely  attached  to  the  articles 
themselves.  However,  in  the  case  of 
regulated  articles  shipped  by  carlot  or 
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in  bulk  by  freight,  the  certificates  « 
permits  shall  be  securely  attached  to  the 
waybills  or  other  shipping  papers  which 
accompany  the  shipment  and  in  the  case 
of  movement  by  road  vehicle,  such  cer- 
tificates or  permits  shall  accompany  the 
vehicle.  When  moved,  each  container  of 
regulated  articles,  or  the  regulated  artl- 
cle  itself  when  shipped  without  a  con- 
tainer, shall  also  bear  such  marking  and 
labeling  as  may  be  necessary,  in  the 
judgment  of  the  inspector,  to  identify 
the  material. 

(c»  The  United  States  Department  of 
Agriculture  shall  not  be  responsible  for 
any  costs  incident  to  inspection  or  treat- 
ment, other  than  the  services  of  in- 
spectors. 

§  301.52-13  Shipments  for  scientific 
purposes.  Live  pink  bollworms  may  be 
removed  from  any  State,  Territory  or 
the  District  of  Columbia  into  any  other 
State  or  Territory  or  the  District  <rf 
Columbia,  and  other  products  or  articles 
subject  to  the  requirements  of  the  regu- 
lations  in  this  subpart  may  be  moved,  for 
scientific  purposes,  on  such  conditions 
and  under  such  safeguards  as  may  be 
prescribed  by  the  Chief  of  the  Branch 
The  container  of  such  pink  bollwomu 
or  products  or  articles  or  if  there  is  no 
container,  the  item  itself  shall  bear  se- 
curely  attached  to  the  outside  theretrf 
an  identifying  tag  from  the  Plant  Pest 
Control  Branch  showing  compliance 
with  such  conditions. 

Appendix        I 

Application  for  certificates  or  limited 
permits  may  be  made  to  the  field  project 
leader,  addressing  Pink  Bollworm  Con- 
trol.  Plant  Pest  Control  Branch  P  O 
Box  2749.  or  Room  571  Federal  Building 
< Telephone  CApitol  5-1692,  Ext  274) 
San  Antonio  6,  Texas,  or  the  nearest  in- 
spector. 

Inspectors  may  be  reached  by  address- 
ing Pink  Bollworm  Inspector  Plant  Pest 
Control  Branch,  at  the'  following 
stations: 


A  del  re  ?s 


T'lwn 


Telephone 


P.  O.  Box  2694,  232  Post  Office  BIiIr 

p.  O.  Box  271,  700  S.  Vine  St 

P.  O.  Box  SSf,,  210  Securities  Bldg I 

P.  O.  Box  504 "T 

P.  O.  Box  1223 "" T  — - 


"Tucson I  4-1-51,, 


iroi>p 

\fa;nn|i!i 
Rus.s,.llvillo. 


-..!  PRo-spect  7-583S, 

...I  C45. 


2-7822, 


LOIIMIANA 

P.  O.  Box  1731,  USDA  Bide,  1517  Sixth  .=;t  l*i         j-  I 

P.  O.  Box  137.  623  Second  St  " Alexandria .V2.'>74,  Ext.  i 

P.  O.  Box  148,  3721  Harvard." T •|''",""^^^    , 777-W. 

P.  O.  Box  50,  307  Cale  "^ I.ake  Chirle? '  40Sf,. 

P.  O.  Box  *S3.  204  Farrr;er;'ilYe's"t:,"Apt:y2 ^V.";       '''  I  '''•^' 

P.  O.  Box  3386.  501  Ockk y  St  Hu^t-m 2(»8<.!-J. 

-I  •'•nrcvt.pyrt I  7-CI44. 

Nkw  MExiro 

P.  O.  Box  849,  B-4.  U.  S.  Post  Office  ^  Co..rt.u.u.. j.-asCruc. I  JAckson  ^27M. 

Oklahoma 

P.  O.  Box  823, 223  Hall-Briscoe  Bldg  I  r-K    i.    v,  I 

P.  O.  Box  1133.  513  Federal  Bldg         f  hickasha 41. 

* - --     MuskoKee 7-8073. 

•See  Appendix  for  list  of  field  stations. 
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Texas 


Aildrrss 


p.  O.  lUn  2277,  ^1  Foflpfiil.  Hide 

V.  O.  Hex  4H-.;.  Jini  Wi  U.s  County  Courthouse 

}>',  O.  Mm»  ^4<i,;i07  E.  Ave.  U „ 

"(J3  Hl^l.•s  Ter 

P.  (I.  lii.x  14f",  2212  Avenue  O 

Y  (».  hoi  11>*.  :n:l  Bee  County  Courtl.ouse 

p'  o.  H(.t  :Hiy,  Kooni  21,  Post  OfficM-  HMk 

p.  (.).  Hi'XSt'.I.  .\i>t.K.  Km-.-M'  AiwrtnifMU"!   

P  ().  Hox  y4.'l.  :i.Vi  KinirtJiiM  Koad,  Kt.  Brown.. 

P.O.  Hox  •1L>7,  Kcxiin  34.  Aslin  Hldg 

p'.  ().  H.ix  i-.'H,  2il>«  Avenue  D.  NW    

P.  O   Hi.x  in4,  Kooin  4,  hirtt  .'^Uie  Bank  Bldg 

W  K.iti  Hide  

p  O.  H(ix  W2.  Room  1«,  Buchel  Bldp 

P.  O.  Box  274.'.  (TSCW  .<ta.l,  li>22  Alif»"  St 

P.  fl.  Box  .'.iW.  Boom  2(n.  Fedtnil  BM(r  

p.  O.  Hdx  lllii.  Hooius  11  and  13,  Post  Oflioe  Bldg 

11  r.  S.  Courtlicuse 

P.O.  Hmxi;.s2   .    

p.  ().  lUix  1»V>,  213  .^.  H  St     

P.  f).  H<ix  ',y.'),  20r,  Adickes  Bl<lp 

p.  ().  Box  '.22.  219  Travt.s  Rldp 

P.  (1.  Hnx  l>.  10.1  Hou.-t..n  St 

P.O.  Box  lie.  .3<r2  Nirhol«St 

P.  O.  Box  IVH.  1211  Houston  St 

P.  O.  I»<.x  I'M'..  2(U  V<  ttriin-;  .administration  BMc 

P.  O.  Bnx  12f^t.  If^  S.  l.Mh  t^t 

31.1  N.   loiincssi-e  St 

P.  O.  Box  >'*>*.  7(ih  E.  Palestine 

P.  ().  Box  7.\.  Post  OfTitv  Bldp 

P.  O.  Boi  I.H.  41.S  N.  JctTcrson  Ave 

P.  O.  Box  S4«.  1'.  S.  Post  Otliee  Bill?        .     
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These  amendments  combine  into  a 
sinple.  continuous  area  the  previous 
heavily  and  lightly  infested  pink  boll- 
worm regulated  areas,  and  extend  the 
combined  area  by  the  addition  thereto 
of  the  Arkansas  counties  of  Calhoun 
Clark.  Conway.  Crawford.  Dallas,  Frank- 
lin. Garland,  Hot  Springs,  Johnson. 
Louan,  Montgomery.  Ouachita.  Perry. 
Pike.  Polk,  Pope,  Scott.  Sebastian, 
Union,  and  Yell. 

Another  amendment  more  specifically 
defines  oil  mill  waste  as  included  in  the 
quarantine  and  regulations.  In  addi- 
tion, other  amendments  modify  present 
procedures  for  the  movement  either 
within  the  regulated  area  or  to  points 
outside  thereof,  of  regulated  articles. 
particularly  with  reference  to  the  move- 
ment of  okra. 

Slight  modifications  have  also  been 
made  in  the  requirements  for  the  move- 
ment from  or  within  the  regulated  area 
of  cotton  harvesting  and  ginning  ma- 
chinery. 

No  substantial  changes  have  been 
made  in  §  302.52-10  or  §  301.52-11 
hereof,  but  these  sections  are  included 
with  the  amended  regulations  in  order 
to  have  the  document  complete  as  now 
issued. 

The  foregoing  amendments  should  be 
made  effective  as  soon  as  possible  in 
order  to  be  of  maximum  benefit  in  pre- 
venting the  Interstate  spread  of  pink 
bollworms.  Good  cause  is  found,  there- 
fore, for  issuing  them  effective  less  than 
30  days  after  publication  in  the  Pediral 
Register,  as  provided  in  section  4  of  the 
Administrative  Procedure  Act  ( 5  U.  S.  C. 
1003). 


These  amendments  shall  be  effective 
on  and  after  July  12.  1955. 

The  quarantine  and  regulations  is- 
sued September  30,  1953.  as  amended 
effective  April  1,  1954,  and  June  22.  1954 
(7  CFR,  1953  Supp.  301.52.  301.52-1  to 
301.52-14.  inclusive.  19  F.  R.  1787.  3809), 
and  administrative  instructions  (P.  P.  C. 
606  effective  September  9,  1954.  and 
P.  P.  C.  604,  amended,  effective  Septem- 
ber 15,  1954)  contained  in  7  CFR  Supp. 
301.52b  and  301.52a.  19  P.  R.  5675.  5965, 
shall  cease  to  be  effective  on  the  effective 
date  of  the  quarantine  and  regulations 
set  forth  above.  Such  administrative 
instructions  relate  to  the  movement  of 
fumigated  or  treated  gin  trash  and  cot- 
tonseed and  cottonseed  products.  Pro- 
vision for  the  movement  of  such 
commodities  is  made  in  the  regulations, 
and  notice  of  rule  making  with  resjject 
thereto  was  published  in  the  Federal 
Register.  Therefore  under  section  4  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003)  it  is  found  upon  good  cause 
that  further  notice  and  rule  making 
proceedings  with  respect  to  the  termi- 
nation of  said  instructions  would  be  im- 
practicable and  unnecessary  and  good 
cause  is  found  for  making  the  termina- 
tion of  such  instructions  effective  less 
than  30  days  after  publication  hereof  in 
the  Federal  Register. 

Done  at  Washington.  D.  C.  this  6th 
day  of  July  1955. 

[SEAL]  M.  R.  CLAHKSOIf. 

Acting  Administrator, 
Agricultural  Research  Service. 

(P.  R.  Doc.  55-5593;   Piled.  July   11,   1955; 
8:52  a.  tn.J 
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Chapter  VII — Commodity  Stabiliz(Dtion 
Service  (Farm  Marketing  Q<iotos 
and  Acreage  Allotments),  Depart- 
jnent  of  Agriculture 

11026  (Upland  Cotton  '55)-l.  AmdtjlJ 

Part  722 — Cotton  I 

SITBPART COTTON   MARKETING    QT70TA$    FOR 

1955    UPLAND   CROP 

RATE  or  PENALTY 

Basis  and  purpose.  Section  34^  (a) 
of  the  Agricultural  Adjustment  Act  of 
1938.  as  amended,  provides  that  t^hen- 
ever  farm  marketing  quotas  are  in  (effect 
with  respect  to  any  crop  of  cotto^.  the 
producer  shall  be  subject  to  a  penalty 
on  the  farm  marketing  excess  at  4  rate 
per  pound  equal  to  50  percent  d(  the 
parity  price  per  pound  for  cotton  as 
of  June  15  of  the  calendar  year  in  ^hicn 
such  crop  is  produced.  When  the  Cot- 
ton Marketing  Quota  Regulationp  for 
the  1955  Crop  of  Upland  Cotton  were 
approved  by  the  Secretary  of  AgJ-icul- 
ture  on  June  3.  1955.  the  parity  price 
per  pound  for  upland  cotton  as  of  i  June 
15.  1955,  was  not  available  and  the jexact 
rate  of  penalty  could  not  be  included  in 
such  regulations.  Such  parity  pr|ce  is 
now  available  and  the  purpose  oJF  the 
amendment  contained  herein  is  to  ^tab- 
lish  and  include  in  the  regulatiotp  the 
exact  rate  of  penalty  per  pound  ojf  up- 
land cotton  for  the  1955  crop  of  such 
cotton. 

Cotton  is  presently  being  harvested  in 
the  southernmost  areas  of  the  united 
States  and  it  is  necessary  thai  the 
amendment  set  forth  herein  be  piade 
effective  at  the  earUest  possible  d^te  in 
order  that  the  exact  rate  of  p>enaltf  may 
be  made  known  to  producers  who  ^lesire 
to  market  cotton  and  to  buyers  wl|o  are 
charged  in  the  regulations  with  th^  duty 
of  collecting  penalty  on  the  cotton  [mar- 
keted subject  to  the  penalty  and  thp  lien 
for  the  penalty.  Accordingly,  lit  is 
hereby  determined  and  found  that 'com- 
pliance with  the  notice,  procedure,  and 
effective  date  requirements  of  th^  Ad- 
ministrative Procedure  Act  (5  U.  |S.  C. 
1003)  is  impractical  and  contrary  1|o  the 
public  interest  and  the  amendment  con- 
tained herein  shall  be  effective  up<^n  fil- 
ing of  this  document  with  the  Dirpctor, 
Division  of  the  Federal  Register  dl  the 
National  Archives. 

Section  722.666  of  the  Cotton  Market- 
ing Quota  Regulations  for  the  1955lcrop 
of  Upland  Cotton  (20  P.  R.  39Tp)  is 
hereby  changed  to  read  as  follows  j 

§  722.666  Rate  of  penalty.  Th^  rate 
of  penalty  for  lint  cotton  is.  50  pcjrcent 
of  the  parity  price  for  cotton  as  ofi  Jime 
15,  1955,  as  provided  in  section  340  (a) 
of  the  act.  The  parity  price  for  cjotton 
as  of  June  15.  1955.  Is  hereby  deter^iined 
to  be  35.34  cents  per  pound.  Th^  rate 
of  penalty  for  cotton  as  calculat^  on 
the  basis  of  such  parity  price  shill  be 
17.7  cents  per  pounti  of  lint  cotton,  j 

(Sec.  375.  52  8tat.  66.  u  amended;  7  Xjl  8.  C. 
1375.  Interprets  or  applies  sec*.  301,  8JM;  63 
8tat.  38,  as  amended;  7  U.  8.  C.  1301.  jl84«) 

Done  at  Washington.  D.  C,  thii  7th 
day  of  July   1955.    Witness  my  pand 


4940 

and  the  seal  of  the  Department  of  Agri- 
culture. 

[8SAL]  TrtTK  D.  MoRSK. 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  5&-559e;   Piled.  July  11,   1955; 
8:63  a.  m.] 
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[1026  (ELS  Cotton  "55) -1.  Amdt.  1] 

Part  722 — Cotton 

8UBPAKT — COTTOir  MaRKKTING  QUOTAS  FOR 

1955  Extra  Long  Staple  Crop 
rate  op  pewaltt 

Basis  and  purpose.  Section  347  (c)  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  provides  that  the  applicable 
penalty  rate  for  extra  long  staple  cotton 
imder  section  346  of  the  act  shall  be  the 
higher  of  50  per  centum  of  the  parity 
price  or  50  per  centum  of  the  support 
price  for  extra  long  staple  cotton  as  of 
the  date  specified  in  section  346.  which 
date  is  June  15  of  the  calendar  year  in 
which  the  crop  is  produced.  When  the 
cotton  marketing  quota  regulations  for 
the  1955  crop  of  extra  long  staple  cotton 
were  approved  by  the  Secretary  of  Agri- 
culture on  June  3,  1955.  the  parity  price 
per  pound  for  extra  long  staple  cotton 
as  of  June  15,  1955,  was  not  available 
and  the  exact  rate  of  penalty  could  not 
be  determined  and  included  in  such  reg- 
ulations. Such  parity  price  and  the  sup- 
port price  are  now  available  and  the 
purpose  of  the  amendment  contained 
herein  is  to  establish  and  include  in  the 
regulations  the  exact  rate  of  the  penalty 
per  pound  for  the  1955  cr(H>  of  extra  long 
staple  cotton. 

Cotton  is  presently  .being  harvested  in 
the  southernmost  areas  of  the  United 
States  and  it  is  necessary  that  the 
amendment  set  forth  herein  be  made 
effectiTe  at  the  earliest  possible  date  in 
order  that  the  exact  rate  of  penalty  may 
be  made  known  to  producers  who  desire 
to  market  cotton,  and  to  buyers,  who  are 
charged  in  the  regulations  with  the  duty 
of  collecting  the  penalty  on  cotton 
marketed  subject  to  the  penalty  and  the 
lien  for  the  penalty.  Accordingly,  it  is 
hereby  determined  and  found  that  com- 
pliance with  the  notice,  procedure,  and 
effective  date  requirements  of  the  Ad- 
ministrative Procedure  Act  (5  U.  S.  C. 
1003)  is  impractical  and  contrary  to  the 
put^c  interest,  and  the  amendment  con- 
tained herein  shall  be  effective  upon 
filing  of  this  document  with  the  Director, 
Division  of  the  Federal  Register,  The 
National  Archives. 

Section  722.1266  of  the  Cotton  Mar- 
keting Quota  Regulations  for  the  1955 
Crop  of  Extra  Long  Staple  Cotton,  (20 
P.  R.  3989) ,  is  hereby  changed  to  read  £is 
follows: 

S  722.1266  Rate  of  penalty.  The 
rate  of  penalty  for  extra  long  staple 
cotton  is  the  higher  of  50  percent  of  the 
parity  price  for  extra  long  staple  cotton 
as  of  June  15.  1955,  or  50  percent  of  the 
suppoii;  price  for  extra  long  staple  cotton 
of  the  1955  crop  as  provided  in  section 
347  (c>  of  the  act.  The  parity  price  for 
extra  long  staple  cotton  as  of  June  15. 
1955,  is  73.3  cents  per  pound,  which  is 
higher  than  the  support  price  of  55.20 
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cents  per  pound  as  of  June  15,  1955,  for 
extra  long  staple  cotton  of  the  1955  crop 
as  determined  pursuant  to  the  Agricul- 
tural Act  of  1949.  as  amended.  The  rate 
of  penalty  for  extra  long  staple  cotton, 
as  calculated  pursuant  to  the  foregoing 
provisions,  shall  be  36.6  cents  per  pound 
of  extra  long  staple  lint  cotton. 

(Sec.  375.  52  Stat.  66.  as  amended;  7  XT  S.  C. 
1375.  Interpret  or  apply  sees.  301.  346,  347; 
52  Stat.  38,  as  amended;  7  U.  S.  C.  1301.  1346. 
1347)  j 

Done  at  Washington,  D.  C,  this  7th 
day  of  July  1955.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[seal!  TRtJE  D.  Morse. 

Acting  Secretary  of  Agriculture. 

(P.   R.   Doc.    55-5597;    Piled.    July    11,    1955; 
8:54  a.  m.] 


[Amdt.  4] 
Part  728 — Wheat 


Subpart — Wheat  Marketing  Quotas  for 
1955  Crop 

extension  op  time  limits  for  farmers 

NOT   properly    notified 

The  amendment  herein  is  issued  under 
the  Wheat  Marketing  Quota  provisions 
of  tha  Agricultural  Adjustment  Act  of 
1938,  as  amended,  for  the  purpose  of 
providing  for  the  sending  of  a  notice  of 
the  farm  marketing  quota  and  farm 
marketing  excess,  and  for  extending  the 
period  within  which  the  farmer  may  ap- 
ply for  a  downward  adjustment  in  his 
farm  marketing  excess  and  within  which 
he  may  avoid  or  postpone  the  penalty 
by  storage  or  delivery  of  the  excess  wheat 
to  the  Secretary  in  any  case  where  a 
proper  notice  had  not  previously  been 
sent  to  the  operator  of  the  farm  in  time 
to  provide  him  suflBcient  opportunity  to 
apply  for  a  downward  adjustment  of  his 
farm  marketing  excess  and  to  store  or 
deliver  his  farm  marketing  excess  to 
avoid  or  postpone  the  penalty  under 
existing  regulations. 

Since  the  only  purpose  of  the  amend- 
ment is  to  extend  time  limits  for  the 
benefit  of  producers  on  farms  for  which 
proper  notices  of  rights  under  the  pres- 
ent regulations  had  not  previously  been 
sent,  it  is  hereby  found  that  compliance 
with  the  notice,  procedure,  and  30-day 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  is  un- 
necessary. Therefore,  the  amendment 
herein  shall  become  effective  upon  the 
date  of  its  publication  in  the  Federal 
Register. 

A  new  §  728.598  is  added  to  read  as 
follows: 

§  728.598  Farms  for  which  proper 
notice  of  1955  farm  marketing  quota  and 
farm  marketing  excess  of  wheat  was  not 
issued.  Where,  for  any  reason,  proper 
notice  of  the  farm  marketing  quota  and 
farm  marketing  excess  and  of  the  pro- 
ducer's right  to  obtain  a  downward  ad- 
justment in  the  farm  marketing  excess 
for  his  farm  on  account  of  actual  pro- 
duction, and  of  his  right  to  store  or  de- 
liver to  the  Secretary  the  farm  market- 
ing excess  of  wheat  established  fpr  the 


farm  was  not  issued  to  the  producer  in 
sufficient  time  to  allow  him  30  days  prior 
to  the  time  in  which  he  was  required  to 
make  application  for  a  downward  ad- 
justment, or  to  store  or  deliver  to  the 
Secretary  the  farm  marketing  excess,  as 
prescribed  by  55  728.560,  728.561,  728.583- 
and  728.583,  the  producer  shall  be  so 
notified  by  the  county  committee  on 
Form  M(5-93 — Wheat  (1955)  and  the 
producer  may,  within  30  days  from  the 
date  such  notice  is  mailed  to  him  apply 
to  the  county  committee  for  a  downward 
adjustment  in  the  amount  of  the  farm 
marketing  excess  and  may  within  30 
days  from  the  date  such  notice  is  mailed 
store  or  deliver  to  the  Secretary  the 
farm  marketing  excess  as  provided  in 
§5  728.561,  728.582  and  728.588.  In  the 
event  application  for  downward  adjust- 
ment in  the  farm  marketing  excess  is 
made  by  the  producer,  a  revised  notice 
on  Form  M(3-93— Wheat  (1955)  showing 
the  results  of  the  determinations  of  the 
county  committee  shall  be  mailed  to  the 
oc>erator  of  the  farm  and  also  to  the  ap- 
plicant if  he  is  not  such  operator. 

(Sec.  375.  52  Stat.  66.  as  amended:  7  U.  S.  O. 
1375.  Interprets  or  applies  55  Stat.  203.  u 
amended;  7  U.  S.  C.  1340) 

Done  at  Washington,  D.  C„  this  7th 
day  of  July  1955. 

[seal!  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

[F.   R.   Doc.    55-5594;    Piled.   Julf    11,   1955; 
8:53  a.  m.  I  i 


Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapter  H — Dttfcrmlnation  of  Wag*  lafM 
[Sugar  Determination  86$.8] 

Part  863 — Sugarcane;  Florida 

FAIR     AND     reasonable     WAGE     RATES     FOR 
PERIOD  JULY  1.  1955 — JUNE  JO,  195S 

Pursuant  to  the  provisions  of  section 
301  (c)  (1)  of  the  Sugar  Act  of  1948,  M 
amended  (herein  referred  to  as  "act"), 
after  investigation,  and  consideration  of 
the  evidence  obtained  at  the  public  hear- 
ing held  in  Clewiston,  Florida  on  May  5, 
1955.  the  following  determination  is 
hereby  issued: 

§  863.8  Fair  and  reasonable  wage 
rates  for  persons  employed  in  the  pro- 
duction, cultivation,  or  harvesting  of 
sugarcane  in  Florida  during  the  period 
July  1.  1955,  through  June  30.  1956 — (a) 
Requirements.  A  producer  of  sugarcane 
in  Florida  shall  be  deemed  to  have  com- 
plied with  the  wage  provisions  of  the 
act  during  the  period  July  1,  1955, 
through  June  30,  1956,  if  all  persons  em- 
ployed on  the  farm  in  production,  culti- 
vation or  harvesting  work  shall  have 
been  paid  in  accordance  with  the 
following: 

(1)  Wage  rates.  All  such  persons 
shall  have  been  paid  in  full  for  all  such 
work  and  shall  have  been  paid  wages  in 
cash  therefor  at  rates  as  agreed  upon 
between  the  producer  and  the  worker, 
but.  after  July  1.  1955,  or  the  date  of 
publication  of  this  section  in  the  Federal 


Tuesday,  July  12,  1955 

rbgister,  whichever  Is  later,  not  less  than 
the  following: 
(i)  For  u>ork  performed  on  a   time 

basis. 

Cents 
per  hour 

(a)  Tractor   drivers  and  operators   of 

mechanical  harvesting  or  load- 
ing   equipment 70.0 

(b)  All  other  workers 60.0 

(ii)  For  work  performed  on  a  piece- 
tDork  basis.  The  piecework  rate  for  any 
operation  shall  be  as  agreed  upon  be- 
tween the  producer  and  the  worker: 
Provided,  That  the  hourly  rate  of  earn- 
ings of  each  worker  employed  on  piece- 
work during  each  pay  period  (such  pay 
period  not  to  be  in  excess  of  two  weeks) 
shall  average  for  the  time  involved  not 
less  than  the  applicable  hourly  rate  pre- 
scribed in  subdivision  (i)  of  this  sub- 
paracraph. 

(2»  Compensable  working  time.  For 
work  performed  under  subparagraph 
(1)  of  this  paragrj^h.  comE>ensable 
working  time  includes  all  time  which  the 
worker  spends  in  the  performance  of 
his  duties  except  time  taken  out  for 
meals  during  the  work  day.  Compensa- 
ble working  time  commences  at  the 
time  the  worker  is  required  to  start  work 
and  ends  upon  completion  of  work  in  the 
field.  However,  if  the  producer  requires 
the  operator  of  mechanical  equipment, 
driver  of  animals,  or  any  other  class  of 
worker  to  report  to  a  place  other  than 
the  field,  such  as  an  assembly  point, 
tractor  shed,  etc..  located  on  the  farm, 
time  spent  in  transit  to  and  from  the 
field  is  compensable  working  time.  Any 
time  spent  in  performing  work  directly 
related  to  the  principal  work  performed 
by  the  worker,  such  as  servicing  equip- 
ment, is  compensable  working  time. 
Time  of  the  worker  while  being  trans- 
port-ed  from  a  central  recruiting  point 
or  labor  camp  to  the  farm  is  not  com- 
pen.sable  working  time. 

(3 1  Equipment  necessary  to  perform 
work  assigyiment.  The  producer  shall 
fumi.sh  without  cost  to  the  worker  any 
equipment  required  in  the  performance 
of  any  work  assignment.  However,  a 
charpe  may  be  made  for  equipment  fur- 
nished any  worker  for  the  cost  of  such 
equipment  in  the  event  of  its  loss  or  de- 
struction through  negligence  of  the 
worker.  Equipment  includes,  but  is  not 
limited  to,  hand  and  mechanical  tools 
and  special  wearing  apparel,  such  as 
boots  and  raincoats,  required  to  dis- 
charge the  work  assignment. 

•  4 1  Perquisites.  In  addition  to  the 
foregoing,  the  producer  shall  furnish  to 
the  worker,  without  charge,  the  per- 
quisites cu.stomarily  furnished  by  him 
such  as  a  habitable  house,  garden  plot, 
medical  attention,  and  similar  items. 

(b»  Subterfuge.  The  producer  shall 
not  reduce  the  wage  rates  to  workers 
below  those  determined  in  this  section 
through  any  subterfuge  or  device  what- 
soever. 

(CI  Claim  for  unpaid  wages.  Any  per- 
son who  believes  he  has  not  been  paid 
in  accordance  with  this  determination 
may  file  a  wage  claim  with  the  local 
County  Agricultural  Stabilization  and 
Conservation  OflBce  against  the  pro- 
ducer on  whose  farm  the  work  was  per- 
formed.   Such  claim  must  be  filed  within 
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two  years  from  the  date  the  work  with 
respect  to  which  the  claim  is  made  was 
performed.  Detailed  instructions  and 
wage  claim  forms  are  available  at  the 
local  county  ASC  oflBce.  UF>on  receipt 
of  a  wage  claim  the  county  ofiBce  shall 
thereupon  notify  the  producer  against 
whom  the  claim  is  made  concerning  the 
representation  made  by  the  worker.  The 
county  ASC  committee  shall  arrange 
for  such  investigation  as  it  deems  neces- 
sary and  the  producer  and  worker  shall 
be  notified  in  writing  of  its  recommenda- 
tion for  settlement  of  the  claim.  If 
either  party  is  not  satisfied  with  the  rec- 
ommended settlement,  an  appeal  may 
be  made  to  the  State  Agricultural  Stabi- 
lization and  Conservation  Office,  Cheops 
Building,  Gainesville,  Florida,  which 
shall  likewise  consider  the  facts  and 
notify  the  producer  and  worker  in  writ- 
ing of  its  recommendation  for  settlement 
of  the  claim.  If  the  recommendation 
of  the  State  ASC  Committee  is  not  ac- 
ceptable, either  party  may  file  an  app>eal 
with  the  Director  of  the  Sugar  Division, 
Commodity  Stabilization  Service,  U.  S. 
Department  of  Agriculture,  Washington 
25,  D.  C.  All  such  appeals  shall  be  filed 
within  15  days  after  receipt  of  the  rec- 
ommended settlement  from  the  re- 
spective committee,  otherwise  such 
recommended  settlements  will  be  applied 
in  making  payments  under  the  act.  If  a 
claim  is  appealed  to  the  Director  of  the 
Sugar  Division,  his  decision  shall  be 
binding  on  all  parties  insofar  as  pay- 
ments under  the  act  are  concerned. 

STATEMENT   OF   BASES   AND    CONSIDERATIONS 

(a)  General.  The  foregoing  determi- 
nation establishes  the  fair  and  reason- 
able wage  rates  to  be  paid  for  work 
performed  by  persons  employed  on  the 
farm  in  the  production,  cultivation,  or 
harvesting  of  sugarcane  in  Florida  dur- 
ing the  period  from  July  1.  1955  through 
June  30.  1956,  as  one  of  the  conditions 
with  which  producers  must  comply  to  be 
eligible  for  payments  under  the  act. 

(b>  Requirements  of  the  act  and 
standards  employed.  Section  301  (c) 
(1)  of  the  act  requires  that  all  persons 
employed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugar  beets 
or  sugarcane  with  respect  to  which  an 
application  for  payment  is  made  shall 
have  been  paid  in  full  for  all  such  work, 
and  shall  have  been  paid  wages  therefor 
at  rates  not  less  than  those  that  may  be 
determined  ^y  the  Secretary  to  be  fair 
and  reasonable  after  investigation  and 
due  notice  and  opportunity  for  public 
hearing;  and  in  making  such  determi- 
nations the  Secretary  shall  take  into 
consideration  t>ie  standards  therefor 
formerly  established  by  him  under  the 
Agricultural  Adjustment  Act.  as  amend- 
ed (i.  e.,  cost  of  living,  prices  of  sugar 
and  by-products,  income  frcnn  sugar 
beets,  and  cost  of  production),  and  the 
differences  in  conditions  among  various 
producing  areas. 

(c)  7955-56  wage  determination. 
This  determination  continues  unchanged 
the  wage  levels  and  other  provisions  of 
the  1954-55  wage  determination,  except 
that  the  provision  for  reduced  wage 
rates  for  workers  between  14  and  16 
years  of  age  has  been  eliminated. 
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A  public  hearing  was  held  in  Cle^tlstozXr 
Florida  on  May  5.  1955  at  which  inter- 
ested persons  presented  testimony  with 
respect  to  fair  and  reasonable  wage 
rates  during  the  period  July  1^  1955 
through  June  30.  1956.  At  this  hearing 
representatives  of  producers  noted  that 
current  sugar  prices  were  lower  th^n  last 
year  and  that  indicated  returns  to  pro- 
ducers from  sugarcane  were  lesst  that 
acreage  restrictions  have  increasea  unit 
costs  of  production;  and  that  living 
costs  for  wage  earners  have  d^lined 
during  the  past  year.  Because  of  these 
factors,  producers  recommendecj  that 
wage  rates  not  be  increased  but  bp  con- 
tinued at  the  same  level  as  in  the  lp54-55 
wage  determination.  A  labor  union 
spokesman,  representing  a  union  iwhich 
negotiates  a  contract  with  one  producer 
for  a  portion  of  the  field  workers  em- 
ployed on  the  farm,  recommerided  a. 
minimum  wage  of  $1.25  per  hour.  This 
reconunendation  wets  based  primarily  on 
the  need  for  workers  to  increase  eajmings 
to  a  point  more  nearly  in  line  with  bud- 
getary living  requirements  and  because 
of  an  indicated  ability  of  the  larger  pro- 
ducers to  pay  the  recommende<|  wage 
rate. 

At  the  hearing  and  through  investiga- 
tions, information  has  been  solicited  as 
to  the  employment  in  sugarcane  of 
workers  between  14  and  16  years  jof  age 
and  as  to  the  perquisites  custo^naiily 
furnished  workers  by  the  producers 
without  charge.  Information  available 
indicates  that  the  principal  Florida 
sugarcane  producers  have  a  tni^mum 
age  requirement  of  18  and  none  |of  the 
producers  witnesses  reported  thje  em- 
ployment of  workers  between  14  |ind  16 
years  of  age.  The  available  inforfiation 
on  perquisites  indicate  that  most  Workers 
receive  various  non-cash  benefits  lin  ad- 
dition to  cash  wages.  Upon  inqidry  as 
to  the  advisability  of  altering  the  per- 
quisite provision  or  deleting  it  trpta  the 
wage  determination,  most  producer  rep- 
resentatives recommended  that  the  pro- 
vision be  continued  without  GJhange. 
The  labor  representative  stated  tl^at  the 
furnishing  of  perquisites  in  lieu  ^f  cash 
wages  should  eventually  be  elinlinated 
but  a  specific  recommendation  ^as  not 
made. 

Consideration  has  been  given  to  the 
recommendations  and  supporting  testi- 
mony presented  at  the  hearing  bnd  in 
supplemental  briefs,  to  the  standards 
customarily  considered  in  wage  deter- 
minations, to  information  ol^tained 
through  investigations,  to  the  rjetums, 
costs  and  profits  of  producers  in  ^orida, 
to  current  crop  and  price  conditions, 
and  to  other  pertinent  factors.  An  ex- 
amination of  these  factors  does  ^ot  in- 
dicate a  basis  for  changing  th^  wage 
levels  of  the  determination.  Asi  in  re- 
cent years,  the  preponderance  of  \m- 
skilled  field  work  is  performed  on  a 
piecework  or  task  basis  by  Briti^  West 
Indian  farm  workers  while  the  more 
skilled  work  is  usually  performed  >iy  resi- 
dent domestic  workers.  The  liverage 
hourly  earnings  for  sugarcane  cutters  on 
piecework  have  been  between  20  and  40 
cents  per  hour  above  the  mjnimum 
hourly  rates  of  the  wage  determination. 
The  average  hourly  wages  of  tin|e-rated 
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worken  generally  have  also  exceeded  the 
detennination  rates. 

The  provision  for  reduced  rates  for 
workers  between  14  and  16  years  of  age 
has  been  eliminated  on  the  grounds  that 
such  provision  is  no  longer  necessary 
in  this  area  since  few,  if  any,  workers 
wltliln  this;  age  bracket  are  employed 
in  sugarcane  production.  The  elimina- 
tion of  the  provision  is  expected  to  have 
no  effect  on  the  wage  level  for  sugarcane 
work  in  the  area. 

No  change  is  made  in  the  prerequisite 
provision  of  this  determination.  How- 
ever, the  information  obtained  suggests 
further  examination  to  determine  in  the 
light  of  equity  to  both  producers  and 
workers,  the  advisability  of  continuing 
such  a  provision  in  future  wage  deter- 
minations for  this  area. 

After  consideration  of  all  the  factors, 
the  wage  rates  and  other  provisions  of 
this  determination  are  deemed  to  be  fair 
and  reasonable. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  wage  determi- 
nation will  effectuate  the  wage  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

(8«J.  403,  n  Stat.  932;  7  U.  S.  C.  1153.  Inter- 
pret! or  applies  Sec.  301,  61  Stat.  929;  7 
U.  S.  C.  1131) 

Issued  this  7th.  day  of  July  1955. 

[SKAL]  Thtte  D.  Morse, 

Acting  Secretairy  of  Agriculture. 

IP.   R.   Doc.   55-SS98:    Filed.   July    11,    1955; 
8:54  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (MaAeting  Agreements  and 
Orders),  Department  of  Agriculture 

[Lemon  Reg.  596,  Amdt.  1] 

Pakt  953 — Lemoks  Grown  in  California 
AND  Arizona 

LIiafiiTION  OF  SHIPMENTS 

Findings,  a.  Pursuant  to  the  market- 
ing agreemerkt,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953; 
19  P.  R.  7175:  20  F.  R.  2913),  regulating 
the  handling  of  lemons  grown  in  the 
State  of  California  or  in  the  State  of 
Arizona,  effecitive  under  the  applicable 
provisions  of  she  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  heruby  found  that  the  limita- 
tion of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

b.  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  notice 
and  engage  in  public  rule  making  proce- 
dure, and  postpcme  the  effective  date  of 
this  amendment  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  amendment  is  based  became  avail- 
able and  the  time  when  this  amendment 
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must  become  effective  in  order  to  effec- 
tuate the  declared  pwlicy  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  the  State 
of  California  or  in  the  State  of  Arizona, 
Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (ii)  of  §953.703 
(Lemon  Regulation  596;  20  F.  R.  4711) 
are  hereby  amended  to  read  jls  follows: 

(ii)  District  2:  700  carloads. 

(Sec.  5,  49  Stat.  75S.  as  amended;  7  U.  S,  C. 
608c) 

Dated:  July  7,  1955.  | 

[SEAL]  s.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

IF.   R.   Doc.   55-5590:    Filed.   July    11,    1955; 
8:52  a.  ml 


TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  6260] 

Part   13 — Digest   of   Cease  and  Desist 
Orders 

C.  G.  optical  CO.  AND  BENJAMIN  D.  RItHOLZ 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.170  Qualities  or  properties 
of  product  or  service.  Subpart — Secur- 
ing agents  or  representatives  falsely  or 
misleadingly :  §  13.2140  Qualities  or  prop- 
erties of  product.  In  connection  with 
the  offering  for  sale,  sale,  or  distribution 
of  eyeglasses,  disseminating,  etc..  any 
advertisements  by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means  to  induce,  etc.,  the  purchase  in 
commerce,  of  respondents"  eyeglasses 
which  advertisements  represent,  directly 
or  by  implication,  that  the  eyeglasses 
sold  by  respondents,  made  pursuant  to 
the  results  of  tests  of  the  eyes  using 
respondents'  devices,  will  correct,  or  are 
capable  of  correcting,  defects  in  vision 
of  persons  unless  expressly  limited  to 
those  persons  approximately  forty  years 
of  age  and  older  who  do  not  have 
astigmatism  or  diseases  of  the  eye  and 
who  require  only  simple  magnifying  or 
reducing  lenses;  prohibited. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  (Cease  and  desist  order.  C  G. 
Optical  Company  et  al.,  Chicago.  Ill,,  Docket 
6260,  May  22,  1955] 

In  the  Matter  of  C.  G.  Optical  Company. 
a  Corporation,  and  Benjamin  D. 
Ritholz.  Individttally 


This  proceeding  was  heard  by  Earl  J. 
Kolb.  hearing  examiner,  upon  the  com- 
plaint of  the  Commission  which  charged 
respondents  with  the  use  of  unfair  and 
deceptive  acts  and  practices  in  com- 
merce in  violation  of  the  provisions  of 
the  Federal  Trade  Commission  Act.  in 
connection  with  the  sale  and  distribu- 
tion of  eyeglasses  through  and  by  means 
of  a  self-testing  device  designated  'Self- 
Test  Opto-meter",  and  upon  a  stipula- 
tion for  a  consent  order,  which  was 
entered  into  by  respondents  with  coun- 


sel for  the  complaint,  following  the  fllinj 
of  respondents'  answer. 

By  the  terms  of  said  stipulation  for 
consent  order,  which  disposed  of  all  the 
issues  in  the  proceeding  and  was  duly 
approved  by  the  Director  and  Assistant 
Director  of  the  Bureau  of  Litigation,  re- 
spondents admitted  all  of  the  jurisdic- 
tional allegations  of  the  complaint  and 
agreed  that  the  record  in  the  matter 
might  be  taken  as  if  the  Commission  had 
made  findings  of  jurisdictional  facts  in 
accordance  with  such  allegations,  and  it 
was  further  provided  thereby  that  the 
answer  theretofore  filed  by  respondents 
was  to  be  withdrawn,  and  that  the  parties 
expressly  waived  a  hearing  before  the 
hearing  examiner  or  the  Commission, 
the  filing  of  exceptions  or  oral  argument 
before  the  Commission,  and  all  other 
procedure  before  the  hearing  examiner 
and  the  Commission  to  which  the  re- 
spondents might  be  entitled  under  the 
Federal  Trade  Commission  Act  or  the 
rules  of  practic^)f  the  Commission. 

Respondents  further  agreed  in  said 
stipulation  that  the  order  to  cease  and 
desist  issued  in  accordance  therewith 
should  have  the  same  force  and  effect  m» 
if  made  after  a  full  hearing,  presentation 
of  evidence  and  findings  and  conclusions 
thereon,  and  specifically  waived  all 
right,  power,  and  privilege  to  challenge 
or  contest  the  validity  of  such  order,  and 
it  was  further  provided  that  said  stipu- 
lation, together  with  the  complaint, 
should  constitute  the  entire  record  in 
the  matter;  that  the  complaint  might  be 
used  in  construing  the  terms  of  the  order 
issued  pursuant  to  said  stipulation;  and 
that  said  order  might  be  altered,  modi- 
fied, or  set  aside  in  the  manner  pre- 
scribed by  statute  for  the  orders  of  the 
Commission. 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  the  aforesaid  matters;  his  conclu- 
sion, in  view  of  his  consideration  of  said 
stipulation  and  the  order  contained 
therein,  that  the  same  provided  for  an 
appropriate  disposition  of  the  proceed- 
ing; his  acceptance  of  same,  which  he 
made  a  part  of  the  record;  and  his  juris- 
dictional findings  with  respect  to  re- 
spondents and  their  business,  the  Com- 
mission's jurisdiction  of  the  subject 
matter  of  the  proceeding  and  of  said 
respondents,  and  the  interest  of  the  pub- 
lic in  the  proceeding;  and  in  which  he 
issued  his  cease  and  desist  order. 

Thereafter  said  initial  decision,  in- 
cluding said  order,  as  announced  and 
decreed  by  'Decision  of  the  Commission 
and  Order  to  File  Report  of  Compliance", 
dated  May  20.  1955.  became,  on  May  22. 
1955.  pursuant  to  Rule  XXII  of  the  Com- 
mission's rules  of  practice,  the  decision 
of  the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents.  C.  G. 
Optical  Company,  a  corporation,  and  its 
officers,  and  respondent  Benjamin  D. 
Ritholz,  individually,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device  in  fconnection  with  the 
offering  for  sale,  sale  or  distribution  of 
eyeglasses,  do  forthwith  cease  and  desist 
from: 


Tuesday,  July  12,  1955 

1.  Disseminating,  or  causing  to  be  dis- 
seminated, any  advertisement  by  means 
of  the  United  States  mails,  or  by  any 
means  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  which  advertisement  repre- 
sents, directly  or  by  implication,  that  the 
eyeglasses  sold  by  respondents,  made 
pursuant  to  the  results  of  tests  of  the 
eyes  using  respondents'  devices,  will  cor- 
rect, or  are  capable  of  correcting,  de- 
fects in  vision  of  persons  unless  expressly 
limited  to  those  persons  approximately 
forty  years  of  age  and  older  who  do  not 
have  astigmatism  or  diseases  of  the  eye 
and  who  require  only  simple  magnifying 
or  reducing  lenses. 

2.  Disseminating,  or  causing  to  be  dis- 
seminated, any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  hkely  to  induce,  directly  or  in- 
directly, the  purchase  of  their  eyeglasses 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
which  advertisement  contains  the  repre- 
sentation prohibited  in  paragraph  1 
hereof. 

By  said  "Decision  of  the  Commission", 
etc.,  report  of  compliance  was  required 
as  follows : 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  May  20,  1955. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

(P.  R    Doc.   55-5568:    Piled,   July    11.    1955; 
8  48  a.  m  ] 


(Dcckct  6285] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

advance  spectacle  co..  inc.,  and 
michael  m.  egel 

Subpart — Advertising  falsely  or  mis- 
leadingly: §  13.170  Qualities  or  properties 
of  product  or  service.  Subpart — Secur- 
ing agents  or  representatives  falsely  or 
misleadingly :  §  13.2140  Qualities  or  prop- 
erties of  product.  In  connection  with 
the  offering  for  sale,  sale,  or  distribution 
of  eyeglasses,  disseminating,  etc..  any 
advertisement  by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means  to  induce,  etc..  the  purchase  in 
commerce,  of  respondents'  eyeglasses, 
which  advertisements  represent,  directly 
or  by  impUcation.  that  the  eyeglasses 
sold  by  respondents,  made  pursuant  to 
the  results  of  tests  of  the  eyes  using 
respondents'  devices,  will  correct,  or  are 
capable  of  correcting,  defects  in  vision 
of  persons  unless  expressly  limited  to 
those  persons  approximately  forty  years 
of  age  and  older  who  do  not  have  astig- 
matism or  diseases  of  the  eye  and  who 
require  only  simple  magnifying  lenses; 
prohibited. 

(Sec.  6,  38  Stat  721:  15  U.  S.  C.  46.    Interpret 
or  apply  sec.  5.  38  SUt.  719,  m  amended;  15 


FEDERAL  REGISTER 

U.  S.  C.  45)  (Cease  and  desist  order,  Ad- 
vance Spectacle  Company.  Inc.,  et  al.,  CM- 
cago.  111.,  Docket  6285,  May  22.  1955] 

In  the  Matter  of  Advance  Spectacle  Com- 
pany, Inc.,  a  Corporation,  and  Michael 
M.  Egel,  Individually  and  as  an  Officer 
of  Advance  Spectacle  Company.  Inc. 

This  proceeding  was  heard  by  Earl  J. 
Kolb.  hearing  examiner,  upon  the  com- 
plaint of  the  Commission  which  charged 
respondents  with  the  use  of  unfair  and 
deceptive  acts  and  practices  in  commerce 
in  violation  of  the  provisions  of  the 
Federal  Trade  Commission  Act.  in  con- 
nection with  the  sale  and  distribution  of 
eyeglasses  through  and  by  means  of  a 
self-testing  device  designated  "14  Lens 
Sample  Card ',  and  upon  a  stipulation  for 
a  consent  order,  which  was  entered  into 
by  respondents  with  counsel  for  the 
complaint,  following  thef  filing  of  re- 
spondents' answer. 

By  the  terms  of  said  stipulation  for 
consent  order,  which  disposed  of  all  the 
issues  in  the  proceeding  and  was  duly 
approved  by  the  Director  and  Assistant 
Director  of  the  Bureau  of  Litigation,  re- 
spondents admitted  all  of  the  jurisdic- 
tional allegations  of  the  complaint  and 
agreed  that  the  record  in  the  matter 
might  be  taken  as  if  the  Commission  had 
made  findings  of  jurisdictional  facts  in 
accordance  with  such  allegations,  and 
it  was  further  provided  thereby  that  the 
answer  theretofore  filed  by  respondents 
was  to  be  withdrawn,  and  that  the  par- 
ties expressly  waived  a  hearing  before 
the  hearing  examiner  or  the  Commis- 
sion, the  filing  of  exceptions  or  oral 
ar.c;ument  before  the  Commission,  and 
all  other  procedure  before  the  hearing 
examiner  and  the  Commission  to  which 
the  respondents  might  be  entitled  under 
the  Federal  Trade  Commission  Act  or 
thf  rules  of  practice  of  the  Commission. 

Respondents  further  agreed  in  said 
stipulation  that  the  order  to  cease  and 
desist  i.ssued  in  accordance  therewith 
should  have  the  same  force  and  effect 
as  if  mr.de  after  a  full  hearing,  presen- 
tation of  evidence  and  findings  and  con- 
clusions thereon,  and  specifically  waived 
all  right,  power,  and  privilege  to  chal- 
lenge or  contest  the  validity  of  such  or- 
der, and  it  was  further  provided  that 
said  stipulation,  together  with  the  com- 
plaint, should  constitute  the  entire  rec- 
ord in  the  matter;  that  the  complaint 
might  be  used  in  construing  the  terms  of 
the  order  issued  pursuant  to  said  stipu- 
lation ;  and  that  said  order  might  be  al- 
tered, modified,  or  set  aside  in  the  man- 
ner prescribed  by  statute  for  the  orders 
of  the  Commission. 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  the  aforesaid  matters;  his  conclu- 
sion, in  view  of  his  consideration  of  said 
stipulation  and  the  order  contained 
therein,  that  the  same  provided  for  an 
appropriate  disposition  of  the  proceed- 
ing; his  acceptance  of  same,  which  he 
made  a  part  of  the  record;  and  his  juris- 
dictional findings  with  respect  to  re- 
spondents and  their  business,  the 
Commission's  jurisdiction  of  the  subject 
matter  of  the  proceeding  and  of  said  re- 
spondents, and  the  interest  of  the  public 
in  the  proceeding;  and  in  which  he  is- 
sued his  cease  and  desist  order. 


Thereafter  said  initial  declsic 
eluding  said  order,  as  announc 
decreed  by  "Decision  of  the  Cor 
and  Order  to  Pile  Report  of  Cc 
ance",  dated  May  20,  1955,  becar 
May  22,  1955,  pursuant  to  Rule 
the  Commission's  rules  of  practic^ 
decision  of  the  Commission. 

Said  order  to  cease  and  desist  lis  as 
follows:  I 

It  is  ordered,  That  respondent!  Ad- 
vance Spectacle  Company,  Inc.,  a|  cor- 
poration, and  its  officers,  and  re 
Michael  M.  Egel.  individually,  ai 
spondents'   agents,  representative 
employees,  directly  or  through  ai 
porate  or  other  device  in  connectioi 
the  offering  for  sale,  sale  or  distril 
of   eyeglasses,   do   forthwith   cee 
desist  from: 

1.  Disseminating,    or    causing 
disseminated,     any     advertisemei 
means  of  the  United  States  mails, 
any  means  in  commerce,  as  "cor 
is  defined  in  the  Federal  Trade  Cor 
sion   Act.   which   advertisement 
sents,  directly  or  by  implication,! 
the  eyeglasses  sold  by  respondents,  \ 
pursuant  to  the  results  of  tests 
eyes    using    respondents'    devices] 
correct,  or  are  capable  of  correctii 
fects  in  vision  of  persons  unless  ej 
limited  to  those  persons  approxi 
forty  years  of   age  and  older  wl 
not  have  astigmatism  or  diseases 
eye  and  who  require  only  simple 
nifying  lenses. 

2.  Disseminating,  or  causing  to 
seminated.  any  advertisement  bj 
moans,  for  the  purpose  of  induci^ 
which  is  likely  to  induce,  directly 
directly,  the  purchase  of  their  eyeg 
in  commerce,  as  "commerce"  is  6k 
in  the  Federal  Trade  Commissior 
which  advertisement  contains  the  ^pre- 
sentation prohibited  in  paragrtpih  1 
hereof. 

By  said  "Decision  of  the  Comm^slor.", 
etc..  report  of  compliance  was  reauired 

as  follows: 

It  is  ordered.  That  the  respoi^dents 
herein  shall  within  sixty  (60)  dayfl  after 
service  uix)n  them  of  this  order,  6lk  with 
the  Commission  a  report  in  waiting 
setting  forth  in  detail  the  maun^  and 
form  in  which  they  have  complieq  with 
the  order  to  cease  and  desist. 

Issued:  May  20,  1955. 

By  the  Commission. 

[SEAL]  Robert  M.  Parkis^, 

Secretiry. 

(P.    R.    Doc.    55-5569:    Filed.   July    11 J  1956; 
8:4i[i  a.  m.] 


(Docket  5227] 

Part   13 — Digest  or  Cease  AifD  Dbbist 
Okders  I 

JOSEPH  TRINKS  COKP. 

Subpart — Advertising  falsely  ofj  mit- 
leadingly:  i  13.170  Qualities  or  pfoper- 
ties    of    product    or    service. 
modifying  in  certain  particulars, 
other  things,  prior  ceaae  and  desist  or- 


Order 


' 


! 
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der.  taaed  Juiie  27. 1945,  40  P.  T.  C.  668. 
10  P.  R.  8538,  as  in  said  "Order  Reopen- 
Idc  Proceedins:  and  Granting  in  Part  and 
Denying  In  Part  Petition  for  Modlfic4- 
UOQ  of  Findings  as  to  the  Facts  and  of 
Order  to  Ceane  and  Deslsf*',  below  set 
fmrth,  so  as  to  require  respondent,  its 
oOcers,  etc.,  in  c(Hinection  with  the  offer 
for  sale,  etc..  of  respondent  corporation's 
medletnal  preparaticm  variously  desig- 
nated as  "Trlner's  Bitter  Wine",  etc..  or 
any  other  preparation  of  substantially 
Mtmii^r  composition  or  possessing  sub- 
stantially similar  properties,  whether 
■cdd  under  the  same  names  or  any  other 
name,  to  cease  and  desist,  as  thii?  modi- 
fled,  from  disseminating,  etc..  any  ad- 
vertisements by  means  of  the  United 
States  mails,  or  in  commerce,  or  by  any 
means  to  Induce,  etc..  the  purchase  in 
commerce,  of  said  preparation,  which 
advertisements  represent,  directly  or  by 
Jmpllcation:  (a)  That  said  preparation 
is  a  cure  or  remedy  for  stomach  dis- 
orders, faulty  digestion,  headache,  ner- 
vousness, fatigue,  or  insomnia,  or  that  it 
has  any  therapeutic  value  in  the  treat- 
ment of  such  conditions  in  excess  of 
inx>vldlng  temporary  relief  from  head- 
aches when  due  to  constipation;  (b)  that 
said  preparation  cleanses  the  stomach 
or  Intestines  or  keeps  the  intestines 
dean;  (c)  that  the  u&e  of  said  prepara- 
tion will  raise  the  general  vitaUty  of  the 
body,  increase  the  resistance  of  the 
body  to  germs,  or  prevent  or  aid  in  the 
prevention  of  colds. 

(See.  6,  38  Stat.  721;  15  IT.  S.  C.  46.  Inter- 
pret* or  applies  sec.  S,  38  Stat.  719,  as 
•mended;  15  U.  S.  C.  45)  [Order  modifying 
eease  and  desist  order,  Joseph  Trlner  Ck>r- 
poration.  Chicago.  111..  Docket  5227,  May  26, 
19&51 

This  matter  coming  on  to  be  heard 
upon  petition  of  respondent  Joseph 
Trlner  Corporation,  filed  February  25. 
1955,  to  reopen  the  proceeding  and  to 
modify  the  findings  as  to  the  facts  and 
order  to  cease  and  desist,  and  upon  an- 
swer thereto  filed  by  the  Legal  Adviser 
on  Deceptive  Practices.  Bureau  of  Liti- 
gation, opposing  in  part,  and  interposing 
no  objection  in  part  thereto;  and 

The  Commission  having  duly  consid- 
ered the  matter  and  having  concluded 
that  respondent's  petition  for  modifica- 
tion should  be  ipranted  in  part  and  denied 
in  part,  as  hereinafter  indicated,  and 
that  the  proceeding  accordingly  should 
be  reopened  for  that  purpose: 

It  is  ordered.  That  said  petition  to  re- 
open be.  and  it  hereby  is.  granted. 

Jt  is  fitrtfier  ordered.  That  paragraphs 
four  and  five  of  the  findings  as  to  the 
facts  herein  be  modified  by  deleting 
from  each  of  said  paragraphs  the  phrase 
"poor  appetite",  that  paragraph  six  in 
said  findings  be  deleted,  and  that  para- 
graph seven  thereof  be  renumbered  as 
paragraph  six. 

It  is  further  ordered.  That  the  order 
to  cease  and  desist  herein  be  modified  by 
deleting  from  paragraph  1  (a)  thereof 
the  phrase  "poor  appetite",  by  deleting 
paragraph  2  in  its  entirety,  and  by  re- 
numbering paragraph  3  as  paragraph  2 
and  deleting  from  said  paragraph  the 
concluding  clause  "or  which  fails  to 
comply  with  the  requirements  set  forth 
in  paragraph  2  hereof." 


RULES  AND  REGULATIONS 

It  is  further  ordered.  That  In  all  other 
respects  respondent's  petition  for  modi- 
fication be,  and  it  hereby  is,  denied. 

Issued:  May  26.  1955.  ■ 

By  the  Commission.  ' 

[sxal]  Robert  M.  Parrish, 

Secretary. 

[P.  R.  Doc.  65-5570;   Piled,  July   11,   1955; 
8:49  a.  m.| 


TITLE  19— CUSTOMS  DUTIES 

Chopter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.   D.    53835]  | 

Part  21 — Cartage  and  Lighterage 

identification  cards  and  fingerprinting 
of  customs  cartmen  and  lightermen 

As  the  result  of  an  employee's  sugges- 
tion, the  Bureau  has  considered  the  ques- 
tion whether  a  duplicate  copy  of  an 
identification  card  of  a  licensed  cartman 
or  lighterman  or  employee  thereof,  cus- 
toms Form  3873,  is  needed  as  a  customs 
record.  Consideration  has  also  been 
given  to  the  question  whether  the  fin- 
gerprinting of  a  licensed  bonded  cart- 
man  or  lighterman  or  his  employees 
serves  a  good  purpose  at  all  ports. 

It  has  been  decided  that  the  questions 
whether  duplicate  identiflcation  cards 
and  fingerprinting  of  customs  bonded 
cartmen  or  Ughtermen  are  required  at 
any  jwrt  are  matters  which  may  properJy 
be  determined  on  a  local  basis  and  that 
the  Customs  Regulations  should  be 
amended  to  so  provide.  Accordingly, 
§  21.2  of  the  Customs  Regulations  is 
amended  as  follows: 

1.  The  fourth  sentence  is  amended  by 
deleting  "two  photographs"  and  substi- 
tuting therefor  "a  photograph  (or  two 
if  required  for  purposes  of  local  admin- 
istration) ". 

2.  The  fifth  sentence  is  amended  to 
read:  "If  required  for  purposes  of  local 
administration,  the  fingerprints  of  such 
person  shall  be  taken  on  customs  Form 
3872  and  at  the  time  of  the  filing  of  the 
application." 

3.  The  seventh  sentence  is  amended 
to  read :  "If  required  for  purposes  of  local 
administration,  the  identiflcation  card 
shall  be  prepared  in  duplicate." 

4.  The  ninth  sentence  is  amended  by 
Inserting  ",  when  required,"  after  the 
word  "duplicate". 

(SecB.  565,  624.  46  Stat.  747,  759;  19  tJ.  S.  C. 
1565.  1624) 

[SEAL]  Ralph  Keliy, 

Cormnissioner  of  Customs. 

Approved:  July  5,  1955.  | 

H.  Chapman  Rose, 
Acting  Secretary  of  the  Treasury. 

[P.  R.   Doc.   55-5572;    Piled,   July    11.    1955; 
8:49  a.  m.J 


[T.   D.    538361 

Part  54 — Certain  Importations 
Temporarily  Free  of  Dutt 

free  entry;  government  personnel 
and  evacuees 

Section  1  of  the  act  of  June  30.  1955, 
entitled  "An  Act  relating  to  tl^e  free 


importation  of  personal  and  household 
effects  brought  into  the  United  States 
under  Government  orders,  and  for  other 
purposes",  superseding  Public  Law  63S 
of  1942  <T.  D.  50678  and  T.  D.  53304), 
is  published  for  your  information  ami 
guidance. 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (t) 
the  Act  of  June  27.  1942,  entitled  "An  Act 
to  exempt  from  duty  personal  and  houaehcMil 
effects  brought  Into  the  United  States  UDdar 
Government  orders",  as  amended  (U.  S.  C., 
title  50  App.,  sees.  801  and  802),  is  hereby 
amendd  to  read  as  follows:  "That  under 
regulations  to  be  prescribed  by  the  Seen- 
tary  of  the  Treasury,  after  consultation  with 
such  agencies  as  he  shall  consider  to  be 
substantially  Interested,  the  porsonal  and 
household  effects  (with  such  limitation  on 
the  Importation  of  alcoholic  beterages  and 
tobacco  products  as  the  Secretary  may  pre- 
scribe) of  any  person  in  the  service  of  the 
United  States  who  returns  to  the  United 
States  upon  the  termination  of  assignment 
to  extended  duty  (as  defined  in  the  above- 
authorized  regulations)  at  a  poet  or  station 
outside  the  customs  territory  of  the  United 
States,  or  of  returning  members  of  his  fam- 
ily who  have  resided  with  him  at  such  post 
or  station,  or  of  any  person  evacuated  to  the 
United  States  under  Government  orders  of 
instructions,  may  be  brought  into  customs 
territory  of  the  United  States  without  the 
payment  of  any  duty  or  tax  imposed  upon, 
or   by   reason  of.   importation." 

(b)  The  amendment  made  by  subsection 
(ai  shall  be  effective  with  respect  to  articles 
entered  for  consumption,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after  July 
1,  1955.  and  before  July  1,  1958. 

Since  section  1  of  the  act  of  June  30. 
1955,  supersedes  Public  Law  633,  77th 
Congress,  as  amended,  and  consultation 
having  been  had  between  representatives 
of  the  Treasury  Department  and  sub- 
stantially interested  agencies,  the  Cus- 
toms Regulations  are  hereby  amended 
as  follows: 

1.  The  caption  of  Part  54,  Certain  Im- 
portations Free  of  Duty  During  the  War, 
is  amended  to  read  as  set  forth  above. 

2.  Section  54.2  is  amended  to  read  as 
follows: 

§  54.2  Free  entry  of  personal  and 
household  effects  of  certain  classes  of 
persons  in  the  service  of  the  United 
States,  or  of  their  families,  and  of 
evacuees.  (a»  Under  section  1  of  the  act 
of  June  30,  1955.  free  entry  may  be  ac- 
corded to  the  personal  and  household 
effects  (with  the  limitation  on  alcoholic 
beverages  and  tobacco  products  pre- 
scribed by  paragraph  (c>  of  this  section) 
of  any  person  in  the  service  of  the  United 
States  who  returns  to  the  United  States 
upon  the  termination  of  assignment  to 
extended  duty  at  a  post  or  station  out- 
side the  customs  territory  of  the  United 
States,  or  of  returning  members  of  his 
family  who  have  resided  with  him  at  such 
post  or  station,  or  of  any  p>erson  evacu- 
ated to  the  United  States  under  Govern- 
ment orders  or  instructions,  provided 
such  effects  are  entered  or  withdrawn 
from  warehouse,  for  consumption  before 
July  1,  1958. 

(b)  The  privilege  does  not  apply  to 
articles  imported  for  sale,  or  for  the  ac- 
count of  any  person  not  specified  in  the 
act,  but  the  term  "personal  effects"  as 
used  in  the  statute  is  not  confined  to 
that  class  of  articles  described  in  para- 
graph 1798  (b)    (1>,  Tariff  Act  of  1930, 
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gs  amended  (19  U.  S.  C.  1201,  par.  1798 
(b)  (1> ) ;  nor  is  any  period  of  use,  such 
1^  is  prescribed  by  paragraph  1632, 
Tariff  Act  of  1930  (19  U.  S.  C.  1201.  par. 
1(532),  applicable  to  household  effects 
entered  under  this  act. 

(c)  Not  more  than  one  wine  gallcm  of 
alcoholic  beverages  and  not  more  than 
one  hundred  cigars  may  be  imported  by 
any  person  under  the  act,  except  that  no 
alcoholic  beverages  or  cigars  shall  be  ac- 
corded free  entry  under  the  act  in 
addition  to  either  of  such  products  con- 
currently imported  by  the  person  in 
connection  with  his  return  to  the  United 
States  and  accorded  free  entry  under  the 
provisions  of  paragraph  1798  (c)  (2)  (A> 
or  (B>.  Tariff  Act  of  1930,  as  amended 
(19  U.  S.  C.  1201,  par.  1798  (c)  (2)  (A) 
or.  (B). 

(d)  Collectors  of  cu.stoms  shall  be 
satisfied  in  all  cases  that  the  effects  im- 
ported free  of  duty  under  the  act  are  the 
personal  and  household  effects  of  the 
Importer,  particularly  in  those  cases 
where  the  quantity  of  effects  imported 
may  appear  to  be  an  unreasonable  quan- 
tity for  personal  or  household  use. 

(e)  Except  as  it  may  otherwise  be 
deemed  proper  in  accordance  with  the 
provisions  of  paragraph  (f)  or  (g)  of 
this  section,  no  person,  or  member  of 
his  family,  shall  t>e  allowed  free  entry 
of  personal  or  household  effects  under 
the  act  where  the  person  returns  to  the 
United  States  pursuant  to  Government 
orders  or  instructions  which  authorized 
him  initially  to  proceed  to  a  foreign  post 
or  station  and  return  to  the  United 
States  upon  termiioation  of  temporary 
duty. 

(f)  The  requirement  of  the  act  that 
the  pci-son  "returns  to  the  United  States 
upon  the  termination  of  assignment  to 
extended  duty"  shall  be  considered  met 
upon  the  necessary  proof  being  sub- 
mitted that  any  one  of  the  following 
cases  is  applicable: 

(1)  The  person  is  returning  from  duty 
outside  the  customs  territory  of  the 
United  States  of  at  least  140  days  dura- 
tion. 

<2t  Tlie  person  is  returning  after  the 
termination  of  an  assignment  to  perma- 
nent duty  at  a  post  or  station  outside 
customs  territory  of  the  United  States, 
regardless  of  the  duration  of  the  duty. 

<3)  The  person  returns  to  the  United 
States  under  Government  orders  at  any 
time  after  leaving  the  United  States 
for  extended  duty  of  not  less  than  140 
days  outside  the  customs  territory  of  the 
United  States. 

(4)  The  person,  although  not  return- 
ing to  the  Urvited  States,  is  ordered  by 
the  Government  agency  involved  from 
duty  at  a  post  or  station  outside  the  cus- 
toms territory  of  the  United  States  to 
duty  at  another  post  or  station  outside 
the  customs  territory  of  the  United 
States  necessitating  the  return  to  the 
United  States  of  his  personal  and  house- 
hold effects. 

(g>  In  any  case  where  the  limitation 
on  the  quantity  of  alcoholic  beverages 
and  tobacco  products  which  may  be  ex- 
empted from  duty  and  tax  under  para- 
rraph  (c)  of  this  section,  or  the  failure 
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of  the  person  to  meet  the  requirement 
that  he  be  returning  from  "extended 
duty",  as  explained  in  paragraph  (f) 
of  this  section,  will  cause  undue  hardship 
to  the  person  through  no  fault  of  his 
own,  but  rather  because  of  the  nature 
of  his  assigrunent  or  other  hardship  cir- 
cumstances, the  Commissioner  of  Cus- 
toms, upon  receipt  of  a  request  from  the 
Government  agency  involved,  may  waive 
the  limitation  or  the  requirement,  as  the 
case  may  be,  if  he  deems  such  waiver 
warranted  by  the  facts. 

(h>  All  articles  for  which  free  entry 
is  claimed  under  the  act  shall  be  entered 
or  withdrawn  in  accordance  with  the 
requirements  prescribed  by  the  Tariff 
Act  of  1930.  Collectors  of  customs  shall 
accord  free  entry  under  the  act  upon 
the  production  of  satisfactory  proof  that 
the  articles  are  entitled  to  the  benefits 
thereof.  Customs  Form  6061  may  be 
used  as  a  declaration  and  entry  for  arti- 
cles granted  exemption  from  duty  and 
tax  under  the  act  when  entry  is  made  in 
the  name  of  the  person  who  is  entitled 
to  the  benefits  of  the  statute.  Such 
declaration  and  entry  shall  be  verified 
by  the  customs  officer  by  an  inspection 
of  the  owner's  travel  orders,  unless  other 
evidence  is  furnished  which  satisfies  the 
collector  that  the  effects  were  brought 
into  the  United  States  in  connection  with 
the  person's  return  to  the  United  States 
upon  the  termination  of  assignment  to 
extended  duty,  as  explained  in  paragraph 
(f  >  of  this  section,  or  in  connection  with 
the  return  of  members  of  his  family  who 
have  resided  with  him  at  such  post  or 
station,  or  in  connection  with  the  evacu- 
ation of  a  person  to  the  United  States 
under  Government  orders  or  instruc- 
tions. If  the  collector  accepts  an  in- 
spection of  the  owner's  travel  orders  as 
evidence  that  the  effects  were  brought 
into  the  United  States  within  the  re- 
quirements of  the  act.  the  owner's  travel 
orders  shall  be  identified  on  the  entry, 
which  shall  be  handled  like  a  free 
baggage  declaration.  The  date  of  the 
person's  last  departure  from  the  United 
States  shall  be  Indicated  on  the  declara- 
tion and  entry.  The  inward  foreign 
manifest  covering  a  shipment  entered  on 
customs  Form  6061  i^hall  be  liquidated 
by  noting  thereon  Free  on  C.  F.  6061, 
C.  R.  54.2." 

<i)  No  invoice  f^hall  be  required  for 
articles  accorded  free  entry  under  the 
act  <secs.  1.  2,  56  Stat.  461,  as  amended, 
50  U.  S.  C.  App.  801.  802)  ;  (sees.  481,  484. 
498.  43  Stat.  719.  722,  as  amended,  728; 
19  U.  S.  C.  1481,  1484,  1498). 

3.  Treasury  decisions  50678,  50869, 
53304,  shall  be  noted  as  marginal  refer- 
ence to  §  54.2. 

4.  Treasury  decision  53578  shall  be 
noted  as  marginal  reference  to  §  54.2  (h) . 

(Sec.  624,  46  Stat.  759;  19  V.  S.  C.  1624) 

[SEAL]  Ralph  Kelly. 

Commissioner  of  Customs. 

Approved:  July  6,  1955. 

H.  Chapbcan  Rose, 
Acting  Secretary  of  the  Treasury. 

IP.   R.  Doc.  55-5673;    Piled.   July   11,   1956: 
8:49   a.   m.) 
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TITLE  22— fOREIGN  RELATIONS 

Chapter  I — Deportment  of  St«|t« 

[Dept.  Reg.  108.361]  | 

Part  44 — Visas:  DocnicEirTATioif  d»  Im- 
KiGRANTs  Under  thx  Rktugek  Rkuxr 
Act  or  1953  ] 

CLASSES  of  appucants;  AssrrHANCE  ot  em- 
ployment. HOUSING,  AND  AGAINS^  BX- 
COMING  A  PX7BLIC  CHAKGK  | 

Part  44,  Chapter  I,  Title  22  oJ  the 
Code  of  Federal  Regulations,  is  hfreby 
amended  in  the  following  respects! 

1.  Paragraph  (c)  Escapees  in  NATO 
and  other  countries  of  5  44.2  Classes  of 
applicants  under  the  Refugee  Relief  Act 
of  1953.  is  amended  to  read  as  follows: 

(c)  Escapees  in  NATO  and  bther 
countries.  This  class  shall  consiit  of 
refugees  who  ( 1 )  because  of  persec^tl(ni 
or  fear  of  persecution  on  account  of  race. 
religion  or  political  opinion,  fled  from  the 
Union  of  Soviet  Socialist  RepubUcs  or 
other  Communist,  Communist-aoml- 
nated,  or  Communist-occupied  area  of 
Europe  including  those  parts  of  JGer- 
many  under  military  occupation  bt  the 
Union  of  Soviet  Socialist  Republic:%  (2) 
cannot  return  thereto  because  of  •  fear 
of  persecution  on  account  of  race,  i  reli- 
gion or  political  opinion,  (3)  at  thejttme 
of  application  for  a  visa  are  residing 
within  the  European  continental  Umits 
of  the  member  nations  of  the  Iforth 
Atlantic  Treaty  Organization, 
Turkey,  Sweden,  Iran,  or  in  Zone 
of  the  Free  Territory  of  Trieste,  ai 
are  not  nationals  of  the  area  in 
they  reside.  The  NATO  countries 
European  continental  limits 
Belgium,  Derunark,  The  Federal 
lie  of  Germany,  France,  Greece, 
Luxembourg,  the  Netherlands,  No< 
Portugal  and  islands  under  the  juri 
tion  of  any  such  country  if  immedii 
adjacent  thereto.  An  immigrant  j  visa 
issued  to  an  ahen  within  the  clast  de- 
scribed in  this  paragraph  shall  be  iisued 
only  in  one  of  the  NATO  countries  roeci- 
fied,  or  in  Turkey,  Sweden,  Iran,  ©r  in 
Zone  "A  '  of  the  Free  Territory  ofJTri- 
este,  and  shall  bear  the  notation  'T».  L. 
203-4  (a)  (3>  "  in  the  space  provide^  for 
nonquota  classification. 

2.  Section  44.3  Assurance  of  emtlotf- 
ment,  housing,  and  against  becoming  a 
public  charge  is  amended  as  followK 

a.  Paragraph  (c)  (1)  and  (^)  Is 
amended  to  read  as  follows:  | 

(c)  Assurance  of  employment.  '  (1) 
The  assurance  that  an  alien  will  be  suit- 
ably employed  without  displacing  some 
other  person  from  his  employment  shall 
provide  such  information  as  may  be  re- 
quired to  satisfy  the  Administrator,  the 
consular  ofiBcer,  and  the  immigrition 
officer  that  (i)  suitable  actlvltieii  for 
salary,  wages,  or  other  economic  gain 
are  to  be  made  available  to  the  alli  m  by 
the  individual  citizen  or  citizens  fur  lish- 
ing  the  assurance,  (11)  the  wages  or  com- 
pensation offered  are  not  less  thaix  the 
prevailing  rate  for  like  activity  lA  the 
community  where  the  employmen  will 
be  performed,   (ill)   the  employnu  at  !• 
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of  a  permanent  or  Indefinite  nature  and 
will  be  available  at  the  time  of  arrival  of 
the  alien  in  the  United  States,  and  (iv) 
no  person  will  be  displaced  from  his 
employment  by  reason  of  the  activities 
to  be  performed  by  such  alien.  Except 
as  provide  in  paragraph  (g)  of  this  sec- 
tion, the  assurance  of  employment  shall 
show  the  specific  address  in  the  United 
States  at  which  the  emplosrment  Is  avail- 
able, the  tjrpe  of  employment,  and  the 
terms  and  conditions  thereof,  including 
the  rate  or  range  of  compensation  to  be 

paid. 

•  •  •  •  • 

(3 )  Except  as  is  provided  in  paragraph 
Cg)  of  this  s«M;tion,  every  sponsor  who 
gives  an  assurance  of  emplo3nnent  for  an 
alien  shall,  prior  to  the  submission  of 
the  assurance,  request  through  the  local 
office  of  the  State  Employment  Service 
serving  the  area  of  proposed  employment 
a   signed   statement   from   the   United 
States  Employment  Service  consisting  of 
a  finding  and  recommendation  with  re- 
gard to  the  authenticity  and  bona  fides 
of  the  emplojment  assurance :  Provided. 
That  this  requirement  shall  not  apply  in 
the  case  of  an  alien  who  is  coming  to  the 
United  States  for  employment  consisting 
of  the  pursuit  of  a  full  course  of  study, 
as  provided  in  subparagraph  (2)  of  this 
paragraph.     Such  statement  shall  ac- 
company the  assurance  of  employment 
and  shall  be  submitted  in  duplicate.    In 
making  its  finding  with  regard  to  the 
authenticity  and  bona  fides  of  an  assur- 
ance of  emiilo3nnent.  the  Employment 
Service  will  consider  such  factors  as  (1) 
the  existence  of  a  valid  offer  of  employ- 
ment, (11)  the  status  of  the  assurer  as  a 
bona  fide  employer,  (ill)   the  non-dis- 
Xjlacement   of   American   workers,    (iv) 
whether  the  employment  will  be  tempo- 
rary or  seasonal  in  duration,  and   (v) 
whether  the  terms  and  conditions  of  the 
emplosrment  are  substantially  less  favor- 
able to  the  alien  than  to  other  workers 
similarly  employed  in  the  area  of  pro- 
spective employment.   As  a  possible  basis 
for  granting  a  priority  in  the  considera- 
tion of  the  alien's  visa  application,  the 
local   office   of   the   State   Employment 
Service  may  include  in  its  finding  a  state- 
ment concerning  the  urgent  need  for  the 
alien's  services  or  skills  in  the  United 
States,  if  it  finds  that  the  alien  will  be 
employed  in  a  capacity  calling  for  such 
services  or  skills.    A  sponsor  giving  an 
assurance  of  employment  shall  establish 
any  claim  to  priority  consideration  imder 
section  12  (1)  of  the  act  with  the  local 
office  of  the  State  Emplosrment  Service. 

b.  Paragiaph  (g)  is  amended  to  read 
as  follows: 

(g)  Procedure  in  case  of  alien  whose 
sponsor  desires  endorsement  of  recog- 
nized organization.  (DA  United  States 
citizen  who  desires  to  sponsor  a  known 
or  unknown  alien  and  have  his  assurance 
of  employment,  housing,  and  against  be- 
coming a  public  charge  underwritten  by 
a  recognized  organization  shall  use  Form 
D8R-8  in  accordance  with  the  instruc- 
tions printed  thereon. 

(2)  Any  organization  which  desires  to 
be  recognized  by  the  Administrator  as 
an  organization  entitled  to  underwrite 
and  endorse  an  assurance  of  employ- 
ment, housing,  and  against  becoming  a 
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public  charge  given  by  individual  spon- 
sors shall  execute  and  submit  in  dupli- 
cate to  the  Administrator  Form  DSR-7, 
"Application  for  recognition  of  organiza- 
tion". Any  such  undertaking  shall  con- 
stitute an  agreement  on  the  part  of  the 
organization,  subject  to  such  limitations 
as  may  be  expressly  set  forth  in  the  ap- 
plication for  recognition,  to  assume  the 
obligations  of  the  individual  citizen  or 
citizens  giving  an  assurance  of  employ- 
ment, housing,  and  against  becoming  a 
public  charge,  in  the  event  such  citizen 
or  citizens  fail  to  meet  his  or  their  obliga- 
tions under  the  act. 

(3)  With  respect  to  the  submission  of 
Form  DSR-8,  one  of  the  following  alter- 
native procedures  shall  be  required  in 
connection  with  the  assurance  of  em- 
ployment: 

(i)  The  submission  of  a  statement  of 
a  finding  and  recommendation  from  the 
local  oCBce  of  the  United  States  (or  the 
State)  Employment  Service  serving  the 
area  of  proposed  employment  concern- 
ing the  authenticity  and  bona  fides  of  the 
assurance  of  employment.  An  uncerti- 
fied copy  of  the  clearance  order  "Form 
ES  560)  shall  be  attached  to  the  Form 
DSR-8;  or 

(ii)  A  recognized  organization  may 
accept  the  responsibility  for  recom- 
mending to  the  Administrator  that  an 
assurance  of  specific  employment  is  au- 
thentic and  bona  fide.  The  acceptance 
of  this  responsibility  by  the  recognized 
organization  shall  be  signified  by  an 
endorsement,  stamped  in  the  margin  of 
page  3  of  Form  DSR-S,  reading  "Agency 
Endorsed  Job  Assurance",  and  by  the 
signature  in  the  space  provided  In  sec- 
tion 3  of  Form  DSR-8  of  an  authorized 
representative  of  such  organiaation's 
national  headquarters.  The  executed 
Form  DSR^8  shall  contain  the  following 
data:  (a)  Type  of  employment;  (b)  de- 
sirable special  skills  or  other  qualifica- 
tions required,  including  a  description 
of  the  experience,  physical  condition, 
education,  and  other  basic  factors  nec- 
essary or  required  by  the  employer;  (c> 
specific  address  of  employment:  (d) 
terms  of  employment,  including  the 
hours  of  work,  and  the  rate  of  pay  <  either 
hourly,  weekly,  or  monthly ) ,  room  and 
board,  tips  or  other  remuneration  which 
might  be  considered  a  part  of  the  total 
compensation  to  be  paid;  (e)  a  state- 
ment to  the  effect  that  the  wages  offered 
are  prevailing  wages  in  the  area  of 
employment;  (/)  a  statement  as  to 
whether  the  employment  offered  is  to  be 
permanent,  indefinite,  or  temporary; 
and  (g)  a  brief  summary  of  the  duties 
involved  in  the  prospective  employment ; 
or 

(ill)  A  recognized  organization  may 
accept  the  responsibility  for  recommend- 
ing to  the  Administrator  that  an  assur- 
ance of  employment  in  a  specified  cate- 
gory and  in  a  particular  locality  is  au- 
thentic and  bona  fide.  The  acceptance 
of  this  resp>onsibility  by  the  recognized 
organization  shall  be  signified  by  an  en- 
dorsement, stamped  in  the  margin  of 
page  3  of  Form  DSRr-8,  reading  "Agency 
Endorsed  Job  Assurance",  and  by  the 
signature  in  the  space  provided  in  sec- 
tion 3  of  Form  DSR-8  of  an  authorized 
representative  of  such  organizations 
national  headquarters.     The  executed 


Form  DSR-8  shall  contain  the  foUowiDg 
data:  (a)  Specific  employment  category 
in  a  particular  locality  (city  or  county); 
(b)  desirable  skills  or  other  qualifications 
required,  including  a  description  of  the 
experience,    physical   condition,   educa- 
tion, and  other  basic  factors  necessary 
or  required  by  employers  in  the  particu- 
lar job  category:  (o  address  of  place  of 
employment,  to  be  indicated  by  the  words 
"care   of  the   sponsor";    (d)    name  and 
address  of  employer,  to  be  indicated  by 
the   words  "care  of   the  sponsor";    (e) 
terms    of    employment,    including    the 
hours   of   work,   and   the   rate   of  pay 
•  hourly,  weekly,  or  monthly),  room  and 
board,  tii>s,  or  other  remuneration  which 
might  be  considered  a  r>art  of  the  total 
compensation  which  is  being  paid  to  em- 
ployees engaged  in  the  specified  employ- 
ment category  and  which  will  be  i>aid  to 
the  alien  after  his  arrival  in  the  United 
States;  </»  a  statement  to  the  effect  that 
the  wages  to  be  paid  are  prevailing  wages 
in  the  aiea  of  employment;  (g)  a.  state- 
ment as  to  whether  the  employment  of- 
fered is  to  be  permanent,  indefinite,  or 
temporary' ;  and  ih)  a.  brief  summary  of 
the  duties  involved  in  the  prospective  em- 
ployment.   If  the  procedure  outlined  In 
this  subdivision  is  used,  it  shall  be  the 
obligation   of   the   recognized   organiza- 
tion to  notify  the  Administrator,  as  soon 
as  possible  after  the  alien  arrives  at  his 
destination  in  the  United  States,  con- 
cerning the  specific  address  of  employ- 
ment, and  the  name  and  address  of  the 
aliens  actual  employer. 

(Sec.  4.  63  Stat.  Ill;  5  U.  S.  C.  151c) 

The  regulations  contained  in  this  or- 
der shall  become  effective  upon  publica- 
tion in  the  FEDER.^L  Register.  The 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003)  relative  to  notice  of  pro- 
posed rule  makint?  and  delayed  effective 
date  are  inapplicable  to  this  order  be*' 
cause  the  regulations  contained  therein 
involve  foreign  affairs  functions  of  the 
United  States. 


Dated:  July  6,  1955. 

Scott  McLeod, 

Administrator, 
Bureau  of  Security 
and  Consular  Affairs. 

[F.    R.    Doc.    55-5555;    Filed.    July    11.    1955; 
8:45  a.  m] 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service,  Depart- 
ment of  the  Treasury 

Subchapter  A — Bureau  of  Accounts 

Part  211 — Delivery  of  Checks  and  War- 
rants TO  Addresses  Outside  th« 
United  States,  Its  Terrhories  akd 
Possessions 


reports  of  checks  or  warrants 
withheld 

Part  211,  Subchapter  A,  Chapter  II, 
Title  31  of  the  Code  of  Federal  Regula- 
tions of  the  United  States  of  America 
(appearing  also  as  Treasury  Depwirtment 
Circular  No.  655.  dated  March  19,  1941, 
as  amended)  is  hereby  amended  by  re- 


Tuesday,  July  12,  1955 

rising  paragraph  (d)  of  $211.4  to  read 

as  follows: 

(d)  Checks  withheld  from  delivery 
pursuant  to  the  provisions  of  this  part 
are  to  be  deix)sited  in  the  general  ac- 
count of  the  Treasurer  of  the  United 
States  for  credit  to  the  def>osit  fund  of 
the  Secretary  of  the  Treasury,  20X6048, 
Proceeds  of  Withheld  Foreign  Checks. 
The  deposit  will  be  made  on  Standard 
Ptorm  Certificate  of  DepK)sit  No.  201,  pre- 
pared in  accordance  with  applicable 
Treasury  instructions. 

(Sec.  5,  54  Stat.  1087;  31  U.  6.  C.  127) 

[seal!         W.  Randolph  Burgess, 
Acting  Secretary  of  the  Treasury. 

JXTLY  6,  1955. 

\f.  R.  Doc.   55  5575;    Piled.   July    11,   1055; 
8:49  a.  m.| 


TITLE  43— -PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix  C — Public  Loftd  Orders 

(Public  Land  Order  1183] 
(Misc.   435461] 

COLORAIK) 

irVOKINC  EXECTTTIVE  order  of  JUNE  24, 
1914,  CREATING  POWER  SITE  RESERVE 
NO.  443 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25.  1910  (36  Stat.  847;  43  U.  S.  C. 
141 )  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered  as 
follows : 

The  Executive  order  of  June  24,  1914, 
reserving  the  following-described  lands 
as  Power  Site  Reserve  No.  443  is  hereby 
revoked ; 

Sixth  Prinopal  I.tER!DWN 

T.  8  N  ,  R    72  W  . 
Sec.  1.  SW',4.  SWUfE'/i. 

The  areas  described  aggresate  200 
acres. 

The  lands  are  withdrawn  for  Power 
Site  Reserve  No.  147  by  the  Executive 
order  of  July  1.  1910. 

Orme  Lewis. 
Assistant  Secretary  of  the  Interior. 

July  5,  1955. 

(P.  R.  Doc.    55-5552;    Filed,  July    11,    1955; 
8:45  a.  ml 


(Public  Land  Order  1184) 

[Colorado  010842) 

Colorado 

reservation  of  lands  wtthin  pike 
national  forest  as  fremont  experi- 
mental forest 

By  Virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
<30  Stat.  34.  36;  16  U.  8.  C.  473)  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  it  is 
ordered  as  follows: 

No.  134 3 


FEDERAL  REGISTER 

Subject  to  valid  existin«r  rights,  the 
following-described  public  lands  within 
the  Pike  Naticmal  Forest  in  Colorado 
are  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public-land 
laws,  including  the  mining  but  not  the 
mineral -leasing  laws,  and  reserved  for 
use  of  the  Forest  Service,  Department 
of  Agriculture,  as  the  Fremont  Experi- 
mental Forest,  in  connection  with  re- 
search projects  being  conducted  in  fur- 
therance of  the  act  of  May  22.  1928  (45 
Stat.  699;  16  U.  S.  C.  581,  581a-581k)  as 
amended : 
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T.  14  S..  R.  68  W., 

Sec.  2,  SV4NEt4,  SE%. 

The  areas  described  aggregate  j240 
acres.  I 

This  order  shall  take  precedence  |)ver 
but  not  otherwise  affect  the  existing  pres- 
ervation of  the  lands  for  national  fojrest 
purposes.  j 

Orme  Lewis.' 

Assistant  Secretary  of  the  Interuir. 

Jm.y  5,  1955. 

[P.   R.    Doc.    55-5553;    Piled.   July    11,    |965; 
8:45  a.  m.) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  (1954)  Part  1  1 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1953 

mitigation  of  effect  of  limitations  and 
other  provisions 

Notice  is  hereby  given,  pursuant  to  the 
Adminif^trative  Procedure  Act.  approved 
June  11.  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  pertain- 
ing thereto  which  are  submitted  in 
writing,  in  duplicate,  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
T:P,  Washington  25.  D.  C.  within  the 
period  of  thirty  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con- 
tained in  sections  1313  and  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
339.  917;  26  U.  S.  C.  1313.  7805) 

[seal!  Paul  K.  Webster, 

Acting  Commissioner 
of  Internal  Revenue. 

The  following  regulations  are  hereby 
prescribed  under  subchapter  Q,  part  II, 
of  the  Internal  Revenue  Code  of  1954: 

mitigation    of    EFFECT    OF    LIMITATIONS 
AND   OTHER    PROVISIONS 

§  1.1311  <a)  Statutory  provisions; 
correction  of  error;  general  rule. 

Smc.  1311.  Correction  of  error — (a)  Gen- 
eral rule.  If  a  determination  (as  defined  In 
section  1313)  Is  described  In  one  or  more 
of  the  paragraphs  of  section  1312  and.  on  the 
date  of  the  determination,  correction  erf  the 
effect  of  the  error  referred  to  in  the  i4>pll- 
cable  paragraph  of  section  1312  Is  prevented 
by  the  operation  al  any  law  or  rule  of  law, 
other  than  this  part  and  other  than  section 
7122  (relating  to  compromises),  then  the 
effect  of  the  error  shall  be  corrected  by  an 
adjustment  made  in  the  amount  and  in  the 
manner  specified  In  section  1314. 

§  1.1311  (a>-l  Introduction.  <a) 
Part  II  of  subchapter  Q  provides  certain 


rules  for  the  correction  of  the  effeqt  of 
an  erroneous  treatment  of  an  itenii  In 
a  taxable  year  which  is  closed  by]  the 
statute  of  hmitations  or  otherwisd.  in 
cases  where,  in  connection  with  tha  as- 
certainment of  the  tax  for  another  tax- 
able year,  it  has  been  determined  that 
there  was  an  erroneous  treatment  of 
such  item  in  the  closed  year.  ' 

(b>  In  most  situations  falling  within 
this  part  the  correction  of  the  effect 
of  the  error  on  a  closed  year  can  be  made 
only  if  either  the  Commissioner  or! the 
taxpayer  has  taken  a  position  in  another 
taxable  year  which  is  inconsistent  with 
the  erroneous  treatment  of  the  item  in 
the  closed  year.  If  a  refund  or  ciedit 
would  result  from  the  correction  ofl  the 
error  in  the  closed  year,  then  the  c|om- 
missioner  must  be  the  one  maintaining 
the  inconsistent  position.  For  exai 
if  the  taxpayer  erroneously  include 
item  of  income  on  his  return  fox 
earlier  year  which  is  now  closed 
the  Commissioner  successfully  requiiles  It 
to  be  included  in  a  later  year,  thenj  the 
correction  of  the  effect  of  the  erroneous 
inclusion  of  that  item  in  the  closed  year 
may  be  made  since  the  Commissioner 
has  maintained  a  ix)sition  inconsistent 
with  the  treatment  of  such  item  m  |uch 
closed  year.  On  the  other  hand,  if  an 
additional  assessment  would  result  Irom 
the  correction  of  the  error  in  the  clxed 
year,  then  the  taxiJayer  must  be  the  one 
maintaining  the  inconsistent  position. 
For  example,  if  the  taxpayer  dedvted 
an  item  in  an  earlier  year  which  is 
closed  and  he  successfully  contends 
the  item  should  be  deducted  in  a 
year,  then  the  correction  of  the 
of  the  erroneous  deduction  of  that 
in  the  closed  year  may  be  made 
the  taxpayer  has  taken  a  position 
sistent  with  the  treatment  of  such 
in  such  earUer  year. 

<c)  There  are  two  special  circ 
stances  which  fall  within  this  ps 
-which  do  not  require  an  inconsistent 
sition  be  maintained.  One  of  these]  cir- 
cumstances relates  to  the  inclusion  of 
an  item  of  income  in  the  correct  irear 
and  the  other  relates  to  the  allowance  of 
a  deduction  in  the  correct  year.  In  the 
first  situation,  if  the  Commissioner  t  ikes 
the  position  by  a  deficiency  notlo;  or 
before  the  Tax  Court  that  an  item  o  \  in- 
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eome  should  be  Included  in  the  gross  in- 
come of  a  taxpayer  for  a  particular  year 
and  It  is  ultimately  determined  that  such 
item  was  not  so  includible,  then  such 
Item  can  be  Included  in  the  income  of 
the  proper  year  if  that  year  was  not 
closed  at  the  time  the  Commissioner  took 
bis  position.  In  the  second  situation. 
If  the  taxpayer  claims  that  a  deduction 
should  be  allowed  for  a  particular  year 
and  it  ic  ultimately  determined  that  the 
deductic»n  was  not  allowable,  then  the 
taxpayer  may  take  the  deduction  in  the 
proper  year  if  that  year  was  not  closed 
at  the  time  the  taxpayer  first  claimed  a 
deduction. 

i  1.1311  (a) -2  Purpose  and  scope  of 
$ection  1311.  (a)  Section  1311  provides 
for  the  :orrection  of  the  effect  of  certain 
errors  imder  circumstances  specified  in 
section  1312  when  one  or  more  provisions 
of  law  t;uch  as  the  statute  of  limitations 
would  otherwise  prevent  such  correction. 
Section  1311  may  be  applied  to  correct 
the  effect  of  certain  errors  if,  on  the  date 
of  a  determination  (as  defined  in  section 
1313  ({.)  and  the  regulations  thereun- 
der) ,  orrection  is  prevented  by  the  op- 
eration of  any  provision  of  law  other 
than  sections  1311  through  1315  and  sec- 
tion 7122  (relating  to  compromises)  and 
the  corresponding  provisions  of  prior 
revenue  laws.  Examples  of  provisions 
preventing  such  corrections  are  sections 
6501,  6511,  6532,  and  6901  (c),  (d)  and 
(e),  relating  to  periods  of  limitations; 
section  6212  (c)  and  6512  relating  to  the 
effect  of  petition  to  the  Tax  Court  of 
the  United  States  on  further  deficiency 
letters  and  on  credits  or  refimds;  section 
7121  relating  to  closing  agreements;  and 
sections  6401  and  6514  relating  to  pay- 
ments, refunds,  or  creaits  after  the  pe- 
riod of  limitations  has  expired.  Section 
1311  may  also  be  applied  to  correct  the 
effect  of  an  error  if,  on  the  date  of  the 
detemiination,  correction  of  the  error  is 
prevented  by  the  operation  of  any  rule 
of  law,  such  as  res  judicata  or  estoppel. 

(b)  rhe  determination  may  be  with 
respect  to  any  of  the  taxes  imposed  by 
subtitle  A  of  the  Internal  Revenue  Code 
of  1954,  by  chapter  1  and  subchapters 
A.  B.  D,  and  E  of  chapter  2  of  the  Internal 
Revenue  Code  of  1939,  or  by  the  corre- 
sponding provisions  of  any  prior  revenue 
act,  or  by  more  than  one  of  such  provi- 
sions. Section  1311  may  be  applied  to 
correct  the  effect  of  the  error  only  as  to 
the  tax  or  taxes  with  respect  to  which 
the  error  was  made  which  correspond 
to  the  tax  or  taxes  with  respect  to  which 
the  determination  relates.  Thus,  if  the 
detemiination  relates  to  a  tax  imposed 
by  chapter  1  of  the  Internal  Revenue 
Code  of  1954,  the  adjustment  may  he 
only  ^ith  respect  to  the  tax  imposed  by 
such  chapter  or  by  the  corresponding 
provisions  of  prior  law. 

(c)  Section  1311  is  not  applicable  if, 
on  the  date  of  the  determination,  cor- 
rection of  the  effect  of  the  error  is  per- 
missible without  recourse  to  said  section. 

(d)  If  the  tax  liability  for  the  year 
with  respect  to  which  the  error  was  made 
has  been  compromised  vmder  section  7122 
or  the  corresponding  provisions  of  prior 
revenue  laws,  no  adjustment  may  be 
made  under  section  1311  with  respect  to 
said  year. 
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(e)  No  adjustment  may  be  made 
imder  section  1311  for  any  taxable  year 
beRinning  prior  to  January  1,  1932.  See 
section  1314  (a). 

(f)  Section  1311  applies  only  to  a  de- 
termination (as  defined  in  section  1313 
(a)  and  5§  1.1313  (a)-l  to  1.1813  (a)-4. 
inclusive)  made  after  November  14. 
1954.  Section  3801  of  the  Internal  Rev- 
enue Code  of  1939  and  the  regulations 
thereunder  apply  to  determinations,  as 
defined  therein,  made  on  or  before  No- 
vember 14,  1954.     See  section  1315. 

$  1.1311  (b)  Statutory  provisions:  cor- 
rection of  error;  conditions  necessary  for 
adjustment. 

Sec.  1311.  Correction  of  error.  •  •  • 
(b)  Conditions  necessary  for  adjustment — 
(1)  MainteTiaTice  of  an  inconsistent  position. 
Except  In  cases  described  in  paragraphs  (3i 
(B)  and  (4)  of  section  1312.  an  adjustment 
shall  be  made  under  this  part  only  If — 

(A)  In  case  the  amount  of  the  adjust- 
ment would  be  credited  or  refunded  In  the 
same  manner  as  an  overpayment  under  sec- 
tion 1314,  there  Is  adopted  In  the  determina- 
tion a  position  maintained  by  the  Secretary 
or  his  delegate,  or 

(B)  In  case  the  amount  of  the  adjustment 
would  be  assessed  and  collected  lo  the  same 
manner  as  a  deficiency  under  section  1314. 
there  is  adopted  In  the  determination  a 
position  maintained  by  the  taxpayer  with 
respect  to  whom  the  determination  Is  made, 

and  the  position  maintained  by  the  Secre- 
tary or  his  delegate  In  the  case  described  In 
subparagraph  (A)  or  maintained  by  the 
taxpayer  in  the  case  described  in  subpara- 
graph (B)  Is  Inconsistent  with  the  erroneous 
inclusion,  exclusion,  omission,  allowance, 
disallowance,  recognition,  or  nonrecognltlon, 
as  the  case  may  be. 

(2)  Correction  not  barred  at  time  of  er- 
roneous  action — (A)  Determination  de- 
scribed in  section  1312  (3)  (B).  In  the  case 
of  a  determination  described  in  section  1312 
(3)  (B)  (relating  to  certain  exclusions  from 
Income),  adjustment  shall  be  made  under 
this  part  only  II  assessment  of  a  deficiency 
for  the  taxable  year  In  which  the  Item  is 
includible  or  against  the  related  taxpayer 
was  not  barred,  by  any  law  or  rule  of  law. 
at  the  time  the  Secretary  or  his  delegate 
flrst  maintained,  in  a  notice  of  deficiency 
sent  pursuant  to  section  6212  or  before  the 
Tax  Court  of  the  United  States,  that  the  item 
described  in  section  1312  (3)  (Bi  should  be 
included  in  the  gross  Income  of  the  taxpayer 
for  the  taxable  year  to  which  the  determina- 
tion relates. 

(B)  Determination  described  in  sfrtinn 
1312  (4).  In  the  case  of  a  determination 
de:;crlbed  In  section  1312  (4)  (relating  to 
disallowance  of  certain  deductions  and 
credits),  adjustment  shall  be  made  under 
this  part  only  If  credit  or  refund  of  the 
overpayment  attributable  to  the  deduction 
or  credit  described  In  such  section  which 
should  have  been  allowed  to  the  taxpayer 
or  related  taxpayer  was  not  barred,  by  any 
law  or  rule  of  law,  at  the  time  the  taxpayer 
flrst  maintained  before  the  Secretary  or  his 
delegate  or  before  the  Tax  Court  of  the 
United  States,  In  writing,  that  he  was  en- 
titled to  such  deduction  or  credit  for  tho 
taxable  year  to  which  the  determinafon 
relates. 

(3)  Existence  of  relationship.  In  case  the 
amount  of  the  adjustment  would  be  assessed 
and  collected  in  the  same  manner  as  a  de- 
ficiency (except  for  cases  described  In  sec- 
tion 1312  (3)  (B)),  the  adjustment  shall 
not  be  made  with  respect  to  a  related  tax- 
payer unless  he  stands  In  such  relationship 
to  the  taxpayer  at  the  time  the  latter  first 
maintains  the  Inconsistent  position  in  a 
return,  claim  for  refund,  or  petition  (or 
amended  petition)    to  the  Tax  Court  of  the 


United  States  for  the  taxaible  year  «|^ 
respect  to  which  the  determination  is  ma^ 
or  If  such  position  la  not  so  malntalot^ 
then  at  the  time  of  the  determination. 

§  1.1311  fb)-l  Maintenance  of  «« 
inconsistent  position — (a)  In  gener^ 
Under  the  circumstances  stated  ^ 
5  1.1312-1.  5  1.1312-2.  paragraph  (a)  d 
§  1.1312-3,  §  1.1312-5.  and  |  1.1312-6,  thi 
maintenance  of  an  inconsistent  positifls 
is  a  condition  necessary  for  adjustmeal, 
The  requirement  in  such  circumstancd 
is  that  a  position  maintained  with  re> 
spect  to  the  taxable  year  of  the  determl. 
nation  and  which  is  adopted  in  tin 
determination  be  inconsistent  with  Mm 
erroneous  inclusion,  exclusion,  omisslao, 
allowance,  disallowance,  recognition,  or 
nonrecog:nition,  as  the  case  may  be,  wttfc 
respect  to  the  taxable  year  of  the  error. 
That  is,  a  position  successfully  main.' 
tained  with  respect  to  the  taxable  yew 
of  the  determination  must  be  inconsist- 
ent with  the  treatment  accorded  an  itea 
which  was  the  subject  of  an  error  la 
the  computation  of  the  tax  for  the  cloaad 
taxable  year.  Adjustments  under  tbe 
circumstances  stated  in  paragraph  (b) 
of  5  1.1312-3  and  in  §  1.1312-4  are  mad* 
without  regard  to  the  maintenance  of  la 
inconsistent  position. 

(b)  Adjustments  resulting  in  refuni 
or  credit.  (1)  An  adjustment  under  any 
of  the  circum-^tances  stated  in  §§  1.1311- 
1.  1.1312-5.  or  1.1312-6  which  wouM 
result  in  the  allowance  of  a  refund  or. 
credit  is  authorized  only  if  d)  the  Com- 
missioner, in  connection  with  a  deter- 
mination, has  maintained  a  position 
which  is  inconsistent  with  the  erroneow 
inclusion,  omission,  disallowance,  ree- 
ognition.  or  nonrecognition,  as  the  cue 
may  be.  in  the  year  of  the  error,  and 
<  ii )  such  inconsistent  position  is  adopted 
in  the  determination. 

Example.  A  taxpayer  who  keeps  his  books 
on  the  cash  method  erroneously  Included  IB 
income  on  his  return  for  1354  an  Item  of 
accrued  Interest.  After  the  period  of  limi- 
tations on  refunds  for  1954  had  expired,  Vb» 
Commissioner  asserted  a  deficiency  for  the 
year  1955  on  the  ground  that  the  Item  0* 
Interest  was  received  In  1955  and.  therefon, 
was  properly  includible  In  gross  Income  foe 
that  year.  The  taxpayer  appealed  to  the 
Tax  Court  which  In  1960  sustained  the  de- 
ficiency. By  asserting  a  deficiency  for  10U 
based  upon  the  Inclusion  of  the  Interaet 
Item  in  that  year,  the  Commissioner  hsd 
maintained  a  position  Inconsistent  with  U>e 
Inclusion  of  the  interest  Item  In  1954.  M 
the  determination  (the  decision  of  the  T« 
Court  sustaining  the  deficiency)  adopted 
such  inconsistent  position,  an  adJUotment 
Is  authorized  for  the  year  1954. 

(2»  An  adjustment  under  circum- 
stances stated  in  §§  1.1312-1,  1.1312-5, 
or  1.1312-6  which  would  result  in  the 
allowance  of  a  refund  or  credit  is  not 
authorized  if  the  taxpayer  with  respect 
to  whom  the  determination  is  made,  and 
not  the  Commissioner,  has  maintained 
such  inconsistent  pKJsition. 

Example.  In  the  example  la  subparagraph 
(1 )  of  this  paragraph,  assume  that  the  Coai- 
mlssioner  asserted  a  deficiency  for  1955  baaed 
upon  other  Items  for  that  year  but.  In  com- 
puting the  net  Incohie  upon  which  eucli 
deficiency  was  based,  did  not  lnclud«  the 
Item  of  interest.  The  taxpayer  appealed  to 
the  Tax  Court  and  In  his  petition  asserted 
that  the  Interest  Item  should  be  Included  in 
gross  income  for   1055.     The  Tax  Court  la 


Tuesday,  July  12,  1955 

1900  included  tlie  item  of  interest  in  its 
redetermination  of  tax  tor  the  y«ar  1965. 
In  such  case  no  adjustment  would  be  au- 
thorized for  1954  as  the  taxpayer,  and  not 
tbe  Commissioner,  maintained  a  position  in- 
eoDslstent  with  the  erroneous  inchislon  of 
tiM  item  of  interest  In  tiie  gross  Income 
fl(  the  taxpayer  for  that  year. 

(c)  Adjustments  resulting  in  addi- 
tional assessments.  (1)  An  adjustment 
under  any  of  the  circumstances  stated  in 
IJ  1.1312-2,  1.1312-3  (a).  1.1312-5,  or 
1.1312-6,  which  would  result  in  an  addi- 
tional assessment  is  authorized  only  if 
(1)  the  taxpayer  with  respect  to  whom 
the  determination  is  made  has,  in  con- 
nection therewith,  maintained  a  posi- 
tion which  is  inconsistent  with  the 
erroneous  exclusion,  omission,  allow- 
ance, recognition,  or  nonrecognition,  as 
the  case  may  be  in  the  year  of  the  error, 
and  'ii>  such  inconsistent  position  is 
adopted  in  the  determination. 

Example.     A    taxpayer    In   his    return    for 

1950  claimed  and  was  allowed  a  deduction 
for  a  loss  arising  from  a  casualty.  After  the 
taxpayer  had  filed  his  return  for  1951  and 
after  the  period  of  limitations  upon  the 
assessment  of  a  deficiency  for  1950  had  ex- 
pired. It  was  discovered  that  the  loss  actually 
occurred  in  1951.  The  taxpayer,  therefore, 
filed  a  claim  for  refund  for  the  year  1951 
based  upon  the  allowance  of  a  deduction  for 
the  loss  in  that  year,  and  the  claim  was 
allowed  by  the  Commissioner  In  1955.  TTie 
taxpayer  thus  has  maintained  a  position  In- 
consistent with  the  allowance  of  the  deduc- 
tion for  1950  by  filing  a  claim  for  refund  for 

1951  based  upon  the  same  deduction.  As  the 
determination  (the  allowance  of  the  claim 
for  refund)  adopts  such  Inconsistent  p>osl- 
tlon,  an  adjustment  Is  authorized  for  the 
year  1950. 

<2)  An  adjustment  under  the  circum- 
stances stated  in  §§  1.1312-2.  1.1312-3 
(a>,  1,1312-5,  or  1.1312-6  which  would 
result  in  an  additional  assessment  is  not 
authorized  if  the  Commissioner,  and  not 
the  taxpayer,  has  maintained  such  in- 
consistent position. 

Example.  In  the  example  In  subpara[;raph 
(1)  of  this  paragraph,  assume  that  the  tax- 
payer did  not  file  a  claim  for  refund  for 
1951  but  the  Commissioner  Issued  a  notice 
of  dcriciency  for  1951  based  upon  other 
items  The  taxpayer  filed  a  petition  with 
the  Tax  Coiirt  of  the  United  States  and  the 
Commissioner  In  his  answer  voluntarily  pro- 
posed the  allowance  for  1951  of  a  deduction 
for  the  loss  previously  allowed  for  1950.  The 
Tax  Court  took  the  deduction  Into  account 
in  its  redetermination  in  1955  of  the  tax 
for  the  year  1951.  In  such  case  no  adjust- 
ment would  be  authorized  for  the  year  1950 
as  the  Commissioner,  and  not  the  taxpayer, 
has  maintained  a  position  Inconsistent  with 
the  allowance  of  a  deduction  for  the  loss  in 
that  year. 

1 1.1311  (b>-2  Correction  not  barred 
at  time  of  erroneous  action,  (a)  An 
adjustment  under  the  circumstances 
•tated  in  paragraph  (b)  of  I  1.1312-3 
(relating  to  the  double  exclusion  of  an 
item  of  gross  income)  wiiich  would  re- 
sult in  an  additional  assessment,  is  au- 
thorized only  if  assessment  of  a  defi- 
eiency  against  the  taxpayer  or  related 
taxpayer  for  the  taxable  year  in  which 
the  item  is  includible  was  not  barred  by 
My  law  or  rule  of  law  at  the  time  the 
Commissioner  first  maintahaed.  in  a 
notice  of  deficiency  sent  pursuant  to 
•ecUon  6212  or  before  the  Tax  Court  of 
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the  United  States,  that  the  item  de- 
scribed in  paragraph  (b>  of  I  1.1312-3 
should  be  included  In  the  gross  income 
of  the  taxpayer  in  the  taxable  year  to 
which  the  determination  relates. 

(b)  An  adjustmmt  under  the  circum- 
stances stated  in  §  1.1312-4  (relating  to 
the  double  disallowance  of  a  deduction 
or  credit),  which  would  result  in  the 
allowance  of  a  credit  or  refund,  is  au- 
thorized only  if  a  credit  or  refund  to  the 
taxpayer  or  related  taxpayer,  attributa- 
ble to  such  adjustment,  was  not  barred 
by  any  law  or  rule  of  law  when  the  tax- 
payer first  maintained  in  writing  before 
the  Commissioner  or  the  Tax  Court  that 
he  was  entitled  to  such  deduction  or 
credit  for  the  taxable  year  to  which  the 
determination  relates.  The  taxpayer 
will  be  considered  to  have  flrst  main- 
tained in  writing  liefore  the  Commis- 
sioner or  the  Tax  Court  that  he  was  en- 
titled to  such  deduction  or  credit  when 
he  first  formally  asserts  his  right  to  such 
deduction  or  credit  as,  for  example,  in 
a  return,  in  a  claim  for  refund,  or  in  a 
petition  (or  an  amended  petition)  before 
the  Tax  Court. 

(c)  Under  the  circumstances  of  ad- 
justment with  respect  to  which  the 
conditions  stated  in  this  section  are  ap- 
plicable, the  conditions  stated  in  §  1.1311 
(b)-l  (maintenance  of  an  inconsistent 
position^  are  not  required.  See  S  1.1312-3 
(b)  and  §  1.1312-4  for  examples  of  the 
application  of  this  section. 

5  1.1311  (b)-3  Existence  of  relation- 
ship in  case  of  adjustment  by  way  of 
deficiency  assessment,  (a)  Except  for 
cases  described  in  §  1.1312-3  (b),  no  ad- 
justment by  way  of  a  deficiency  assess- 
ment shall  l>e  made,  with  respect  to  a 
related  taxpayer,  unless  the  relationship 
existed  both  in  the  taxable  year  with 
respect  to  which  the  error  was  made  and 
at  the  time  the  taxpayer  with  respect  to 
whom  the  determination  is  made  first 
maintained  the  inconsistent  position 
with  respect  to  the  taxable  year  to  which 
the  determination  relates.  In  the  case 
of  an  adjustment  by  way  of  a  deficiency 
as.«essment  under  the  circumstance  de- 
scribed in  §  1.1312-3  (b)  (where  the 
maintenance  of  an  inconsistent  position 
is  not  required),  the  relationship  need 
exist  only  at  some  time  during  the  tax- 
able year  in  which  the  error  was  made. 

<b)  If  the  inconsistent  position  is 
maintained  in  a  return,  claim  for  refund, 
or  petition  (or  amended  petition)  to  the 
Tax  Court  of  the  United  States  for  the 
taxable  year  in  respect  to  which  the  de- 
termination is  made,  the  requisite  rela- 
tionship must  exist  on  the  date  of  filing 
such  document.  If  the  inconsistent  po- 
sition is  maintained  in  more  than  one 
of  such  documents,  the  requisite  date  is 
the  date  of  filing  of  the  document  in 
which  it  was  first  maintained.  If  the 
inconsistent  position  was  not  thus  main- 
tained, then  the  relationship  must  exist 
on  the  date  of  the  determination  as,  for 
example,  where  at  the  instance  of  the 
taxpayer  a  deduction  is  allowed,  the 
right  to  which  was  not  asserted  in  a  re- 
turn, claim  for  refund,  or  petition  to  the 
Tax  Court,  and  a  determination  is  ef- 
fected by  means  of  a  closing  agreement 
or  an  agreement  under  section  1313  (a) 
(4). 
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f  1.1312     SteOuiort    previsions: 

cumstances  of  adjustment. 

Sac.  1312.  Circumatttnees  of  adjuatiiknt. 
The  circumstances  under,  which  the  adjuat- 
ment  provided  in  aectlon  1311  la  autboiued 
are  as  follows:  ' 

(1)  Double  incluaion  of  a»  item  of  ^fxtst 
income.  Tlie  determination  requires  tha 
inclusion  In  gross  income  of  an  item  vl 
was  erroneously  included  in  the  gross 
of  the  taxpayer  for  another  taxable  y 
in  the  gross  Income  of  a  related  taxpay 

(2)  Double  allowance  of  a  dcductto' 
credit.    The  determination  allows  a 
tlon  or  credit  which  was  erroneously  aU 
to  the  taxpayer  for  another  taxable 
to  a  related  taxpayer. 

(3)  Double  exclusion  of  an  item  of 
income — (A)  Items  included  in  i 
The  determination  requires  the  excl 
from  gross  Income  of  an  item  includ 
a  return  filed  by  the  taxpayer  or  wit! 
spect  to  which  tax  was  paid  and  whichjwaa 
erroneotifily  excluded  or  omitted  from  I  the 
gross  Income  of  the  taxpayer  for  another 
taxable  year,  or  from  the  gross  incon^  of 
a  related  taxpayer;  or 

(B)   Items  not  included  in  income. 
determination   requires   the   exclusion 
gross  Income  of  an  item  not  included 
return   filed   by   the   taxpayer   and   wl 
spect    to   which    the   tax   was   not   paid 
which   Is  includible  in  the  gross  inco: 
the    taxpayer    for   another   taxable   y 
in  the  gross  Income  of  a  related  taxpay 

(4)  Double   disallotoance   of   a    dedui 
or    credit.     The    determination    disallo' 
deduction  or  credit  which  should  have 
allowed  to,  but  was  not  allowed  to,  thejtax 
payer    for    another    taxable    year,    or    l/o 
related  taxpayer. 

(5)  Correlative  deductions  and  *nclu; 
for  trusts  or  estates  and  legatees,  to( 
ciaries,  or  heirs.  The  determination  a: 
or  disallows  any  of  the  additional  dedu 
allowable  In  computing  the  taxable  in 
of  estates  or  trusts,  or  requires  or  d 
any  of  the  inclusions  in  the  computati' 
taxable  income  of  beneficiaries,  hei 
legatees,  specified  In  subparts  A  to  B,  i 
five  (sees.  641  and  following,  relati 
estates,  trusts,  and  beneficiaries),  of 
I  of  subchapter  J  of  this  ch^^rter,  or  I  cor 
responding  provisions  of  prior  internal  I  rev- 
enue laws,  and  the  correlative  Inclxislaai  or 
deduction,  as  the  case  may  be.  has  been  er- 
roneously excluded,  omitted,  or  Included, 
or  disallowed,  omitted,  or  allowed,  aa  the 
case  may  be,  in  respect  of  the  r^ted 
taxpayer. 

(<J)   Ba.ris    of    property    after 
treatment  of  a  prior  transaction — (A) 
eral    rule.      The    determination    dc 
tile  basis  of  property,  and  in  respect  oi 
transaction    on    which    such   t>asls 
or  In  respect  of  any  transaction  whic! 
erroneously  treated  as  affecting  such 
there  occurred,  with  respect  to  a 
described  In  subparagraph  (B)  of  this 
g^-aph,  any  erf  the  errors  described  tn 
paragraph   (C)    of  this  paragraph. 

(B)  Taxpayers  with  respect  to  whovi  the 
erroneous  treatment  occurred.  The  taxpayer 
with  respect  to  whom  the  erroneous  veat- 
ment  occurred  must  be —  j 

(I)  Tlie  taxpayer  with  respect  to  n^om 
the  detemUnation  is  made.  . 

(II)  A  taxpayer  who  acquired  title  ti  tbA 
property  in  the  transaction  and  from  wpom, 
mediately  or  immediately,  the  taxpayerjwttb 
respect  to  whom  the  determlnatloa  is  fukd* 
derived  title,  or  I 

(tU)   A  taxpayer  who  had  tttle  to  the  frop 
erty  at  the  tinam  of  tbe  transaction  and 
whom,  mediately  or  Immediately,  tbe 
payer  with  respect  to  whom  tbe  deten^lna- 
tion  is  mads  derived  tltls.  U  tb«  basis  cf  tbe 
property  in  the  banda  of  tbe  taxpayer 
respect  to  whom  the  detarminatlon  Is 
ts  determined  under  sectleaa  lOlS   <a)    4v»« 
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latlng  tb  the  buls  of  property  acqiiired  by 
fUt). 

(C)  Prior  erroneous  treatment.  With  re- 
spect to  a  taxpayer  deacribed  In  subpara- 
graph (B)  of  this,  paragraph — 

(1)  There  was  an  erroneous  Inclusion  in, 
or  omission  from,  gross  Income, 

(il)  There  was  an  erroneous  recognition, 
or  non-recognition,  of  gain  or  loss,  or 

(Uii  There  was  an  erroneous  deduction 
of  an  Item  properly  chargeable  to  capital 
aceouat  or  an  erroneous  charge  to  capital 
•coount  of  an  item  properly  deductible. 

i  1.1312-1  Double  inclusion  of  an 
item  of  gross  income,  (a)  Paragraph 
(1)  of  section  1312  applies  if  the  deter- 
mination requires  the  inclusion  in  a  tax- 
payei's  gross  income  of  an  it^m  which 
was  erroneously  included  in  the  gross 
Income  of  the  same  taxpayer  for  another 
taxable  year  or  of  a  related  taxpayer  for 
the  84ime  or  another  taxable  year. 

(b)  The  application  of  paragraph  (a) 
of  this  section  may  be  illustrated  by  the 
foUovring  examples: 

Example  (1).  A  taxpayer  who  keeps  his 
books  on  the  cash  method  erroneously  In- 
clude<l  in  income  on  his  return  for  1947  an 
Item  of  accrued  rent.  In  1952,  after  the 
period  of  limitation  on  refunds  for  1947  had 
expire  cl.  the  Comrplssloner  discovered  that 
the  taxpayer  received  this  rent  In  1948  and 
asserted  a  deficiency  for  the  year  1948  which 
la  sustained  by  the  Tax  Court  of  the  United 
States  in  1955.  An  adjiistment  in  favor  of 
the  taxpayer  is  authorized  with  respect  to 
the  year  1947.  If  the  taxpayer  had  returned 
the  rent  for  both  1947  and  1948  and  by  a 
determination  was  denied  a  refund  claim 
for  1948  on  account  of  the  rent  item,  a 
similar  adjustment  is  authorized. 

Example  (2).  A  husband  assigned  to  his 
wife  salary  to  be  earned  by  him  in  the 
year  1963.  The  wife  included  such  salary 
In  her  separate  return  for  that  year  and 
the  husband  omitted  It.  The  Commissioner 
asserted  a  deficiency  against  the  wife  for 
lOSa  with  respect  to  a  different  item;  she 
contested  that  deficiency,  and  the  Tax 
Court  entered  an  order  in  her  case  which 
beeami^  final  in  1955.  The  wife  would  there- 
fore bi  barred  by  section  6512  (a)  from 
claimiz  g  a  refund  for  1952.  Thereafter,  the 
Cmnmiasioner  asserted  a  deficiency  against 
the  huiband  on  account  of  the  omission  of 
such  siilary  from  his  return  for  1952.  In 
1955  the  husband  and  the  Commissioner 
enter  into  a  closing  agreement  for  the  year 
1983  in  which  the  salary  is  taxed  to  the 
husband.  An  adjustment  is  authorized 
with  respect  to  the  wife's  tax  for  1952. 

8  1.1312-2  Double  allowance  of  a  de- 
dvcUon  or  credit,  (a)  Paragraph  (2)  of 
section  1312  appUes  if  the  determination 
allows  the  taxpayer  a  deduction  or  credit 
which  was  erroneously  allowed  the  same 
taxpayer  for  another  taxable  year  or  a 
related  taxpayer  for  the  same  or  an- 
other taxable  year. 

(b)  The  application  of  paragraph  (a) 
of  this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A  taxpayer  in  his  return 
for  1950  claimed  and  was  allowed  a  deduction 
for  destruction  of  timber  by  a  forest  fire. 
Subsequently,  it  was  discovered  that  the 
forest  fb-e  occiured  in  1951  rather  than  1950. 
After  the  expiration  of  the  period  of  llmita- 
tlona  for  the  assessment  of  a  deficiency  for 
I960,  the  taxpayer  filed  a  claim  for  refund 
lor  1961  based  upon  a  deduction  for  the  fire 
loss  in  that  year.  The  Commissioner  in  1956 
aUpwB  the  claim  for  refund.  An  adjustment 
la  authorized  with  respect  to  the  year  1950. 

Example  (2).  The  beneficiary  of  a  testa- 
mentary trust  in  his  return  for  1949  claimed. 
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and  was  allowed,  a  deduction  for  deprecia- 
tion of  the  trust  property.  The  Commis- 
sioner asserted  a  deficiency  against  the  ben- 
eficiary for  1949  with  respect  to  a  different 
item  and  a  final  decision  of  the  Tax  Court 
of  the  United  States  was  rendered  in  1951, 
so  that  the  Commissioner  was  thereafter 
barred  by  section  272  (f)  of  the  Internal 
Revenue  Code  of  1939  from  asserting  a  fur- 
ther deficiency  against  the  beneficiary  for 
1949.  The  trustee  thereafter  filed  a  timely 
refund  claim  contending  that,  under  the 
terms  of  the  will,  the  trust,  and  not  the 
beneficiary,  was  entitled  to  the  allowance  for 
depreciation.  The  court  In  1955  sustains 
the  refund  claim.  An  adjustment  is  au- 
thorized with  respect  to  the  beneficiary's 
tax   for    1949. 

§  1.1312-3  Double  exclusion  of  an 
item,  of  gross  income — (a.) Items  included 
in  income  or  with  respect  to  which  a  tax 
was  paid.  (1)  Paragraph  <3)  (A)  of 
section  1312  applies  if  the  determination 
requires  the  exclusion,  from  a  taxpayers 
gross  income,  of  an  item  included  in  a 
return  filed  by  the  taxpayer,  or  with  re- 
sisect  to  which  tax  was  paid,  and  which 
was  erroneously  excluded  or  omitted 
from  the  gross  income  of  the  same  tax- 
payer for  another  taxable  year  or  of  a 
related  taxpayer  for  the  same  or  an- 
other taxable  year. 

(2)  The  application  of  subp»raprraph 
(1)  of  this  paragraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  (I)  A  taxpayer  received  pay- 
ments in  1951  under  a  contract  for  the  per- 
formance of  services  and  included  the 
payments  in  his  return  for  that  year.  After 
the  expiration  of  the  period  of  limitations  for 
the  assessment  of  a  deficiency  for  1950,  the 
Commissioner  Issued  a  notice  of  deficiency 
to  the  taxpayer  for  the  year  1951  based  upon 
adjustments  to  other  Items,  and  the  tax- 
payer filed  a  petition  with  the  Tax  Court  of 
the  United  States  and  maintained  In  the 
proceeding  before  the  Tax  Court  that  he  k°pt 
his  books  on  the  accrual  basis  and  that  the 
payments  received  In  1951  were  on  income 
that  had  accrued  and  was  properly  taxable 
in  1950.  A  final  decision  of  the  Tax  Court 
was  rendered  In  1955  excluding  the  payments 
for  1951  income.  An  adjustment  in  favor  of 
the  Commissioner  Is  authorized  with  respect 
to  the  year  1950.  whether  or  not  a  tax  had 
been  paid  on  the  Income  reported  In  the 
1951  return. 

(11)  Assume  the  same  facts  as  In  <i)  except 
that  the  taxpayer  had  not  Included  the  pay- 
ments in  any  return  and  had  not  paid  a  tax 
thereon.  No  adjustment  would  be  authorized 
under  section  1312  (3)  (A)  with  respect  to 
the  year  1950.  If  the  taxpayer,  however,  had 
paid  a  deficiency  asserted  for  1951  based  upon 
the  inclusion  of  the  payments  in  1961  Income 
and  thereafter  successfully  sued  for  refund 
thereof,  an  adjustment  would  be  authorized 
with  respect  to  the  year  1950.  (Bee  para- 
graph (b)  of  this  section  for  circumstances 
under  which  correction  Is  authorized  with 
respect  to  items  not  Included  In  Income  and 
on  which  a  tax  was  not  paid.) 

Example  (2) .  A  father  and  son  conducted 
a  partnership  business,  each  being  entitled 
to  one-half  of  the  net  profits.  Tlie  father 
included  the  entire  net  Income  of  the  part- 
nership in  his  return  for  1948.  and  the  son 
included  no  portion  of  this  Income  In  his 
return  for  that  year.  Shortly  before  the  ex- 
piration of  the  period  of  limitations  with  re- 
spect to  deficiency  assessments  and  refund 
claims  for  both  father  and  son  for  1948.  the 
father  filed  a  claim  for  refund  of  that  p>or- 
tlon  of  his  1948  tax  attributable  to  the  half 
of  the  partnership  income  which  should 
have  been  Included  In  the  son's  return.  The 
court  sustains  the  claim  for  refund  In  1955. 


An  adjustment  is  authorized  with  respect  to 
the  son's  tax  for  1948. 

(b)  Items  not  included  in  income  ant 
with  respect  to  which  the  tax  uxu  not 
paid.  (1)  Paragraphs  (3)  (B)  of  sec- 
tion 1312  applies  if  the  determination 
requires  the  exclusion  from  gross  income 
of  an  item  not  included  in  a  return  fUed 
by  the  taxpayer  and  with  respect  to 
which  a  tax  was  not  paid,  but  which  is 
includible  in  the  gross  income  of  the 
same  taxpayer  for  another  taxable  year 
or  in  the  gross  income  of  a  related  tax^ 
payer  for  the  same  or  another  taxable 
year.  This  is  one  of  the  two  circum- 
stances in  which  the  maintenance  of  an 
inconsistent  position  is  not  a  require- 
ment for  an  adjustment,  but  the  require- 
ments of  §  1.1311  (b)-2  (a)  must  be 
fulfilled  (correction  not  barred  at  timf 
of  erroneous  action). 

(2)  The  application  of  subparagraph 
fl)  of  this  paragraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  The  taxpayer,  A.  who  com- 
putes his  Income  by  use  of  the  accrual 
method  of  accounting,  performed  in  IMt 
services  for  which  he  received  payments  la 
1949  and  1950.  He  did  not  include  In  hit 
return  for  either  1949  or  1950  the  payments 
which  he  received  In  1950.  and  he  paid  no 
tax  with  respect  to  such  payments.  In  195) 
the  Commissioner  sent  a  notice  of  deficiency 
to  A  with  respect  to  the  year  1949,  contend- 
In?  that  A  should  have  Included  all  of  such 
payments  In  his  return  for  that  year.  A 
contested  the  deficiency  on  Uhe  basis  that 
In  1949  he  had  no  accruable  right  to  ttaa 
payments  which  he  received  in  1950.  In 
1955  (after  the  expiration  of  the  period  of 
limitations  for  asses-sing  deflclencles  with 
respect  to  1950).  the  Tax  Court  sustains  A^ 
position.  The  Commissioner  may  assess  t 
deficiency  for  1950.  since  a  deficiency  nnw 
ment  for  that  year  was  not  barred  when  bt 
sent  the  notice  of  deficiency  with  respect  to 
1949. 

Example  (2).  B  and  C  were  partners  la 
1950,  each  being  entitled  to  oce-half  of  the 
profits  of  the  partnership  business.  Durlnf 
1950.  B  received  an  Item  of  Income  which 
he  treated  as  partnership  Income  so  that  his 
return  for  that  year  reflected  only  50  percent 
of  such  item.  C.  however.  IncJuded  no  part 
of  such  Item  In  any  return  and  paid  no  tax 
with  respect  thereto.  In  1952,  the  Commis- 
sioner sent  to  C  a  notice  of  deficiency  with 
respect  to  1950.  contending  that  hU  return 
for  that  year  should  have  reflected  50  percsnt 
of  such  item.  C  contested  the  deficiency  on 
the  basis  that  such  Item  was  not  partnership 
income.  In  1955,  after  the  expiration  of  the 
period  of  limitations  for  assessing  deficien- 
cies with  respect  to  1950,  the  Tax  Court 
sustained  C's  position.  The  Commission* 
may  assess  a  deficiency  against  B  with  re- 
spect to  1950  requiring  him  to  Include  tbs 
entire  amount  of  such  item  In  his  Incoms 
since  assessment  of  the  deficiency  was  not 
barred  when  the  Commissioner  sent  tht 
notice  of  deficiency  with  respect  to  such 
Item  to  C.  I 

§  1.1312-4  Double  disallowance  of  • 
deduction  or  credit,  (a)  Paragraph  (4) 
of  section  1312  applies  if  the  determina- 
tion disallows  a  deduction  or  credit  which 
should  have  been,  but  was  not,  allowed 
to  the  same  taxpayer  for  another  taxable 
year  or  to  a  related  taxpayer  for  the 
same  or  another  taxable  year.  This  Is 
one  of  the  two  circumstances  in  which 
the  maintenance  of  an  inconsistent  posi- 
tion is  not  a  requirement  for  an  adjust- 
ment but  the  requirements  of  S  1.1311 
(b)-2  (b)   must  be  fumiled  (correction 
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not  barred  at  time  of  erroneous  action). 
(b>  The  application  of  paragraph  (a) 
of  this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  The  taxpayer,  A.  who  com- 
putes his  Income  by  use  of  the  accrual 
method  of  accounting,  deducted  In  his  re- 
turn for  the  taxable  year  1951  an  Item  of 
expense  which  he  paid  In  such  year.  At 
the  time  A  filed  his  return  for  1951.  the 
statute  of  limitations  for  1950  had  not  ex- 
pired. Subsequently,  the  Commissioner 
asserted  a  deficiency  for  1951  based  on  the 
position  that  the  liability  for  such  expense 
ghould  have  been  accrued  for  the  taxable 
year  1950  In  1955.  after  the  period  of  limi- 
tations on  refunds  for  1950  had  expired,  there 
was  a  determination  by  the  Tax  Court  dls_ 
sllowlne  .such  deduction  for  the  taxable  year 
1951.  A  Is  entitled  to  an  adjustment  for  the 
taxable  year  1950.  However.  If  such  liability 
had  been  accrued  for  the  taxable  year  1946 
Instead  of  1950,  A  would  not  be  entitled  to  an 
adjustment.  If  a  credit  or  refund  with  respect 
to  1946  was  already  barred  when  he  deducted 
such  expense  for  the  taxable  year   1951. 

Example  (2).  The  taxpayer,  B.  In  his  re- 
turn for  1951  claimed  a  deduction  for  a 
charitable  contribution.  The  Commis- 
sioner asserted  a  deficiency  for  such  year 
contending  that  50  percent  of  the  deduction 
should  be  disallowed,  since  the  contribution 
was  made  from  community  property  50  per- 
cent of  which  was  attributable  to  B's  sjsouse. 
The  deficiency  Is  sustained  by  the  Tax  Court 
In  1956.  subsequent  to  the  period  of  limita- 
tions within  which  B's  spouse  could  claim 
a  refund  with  respect  to  1951.  An  adjust- 
ment Is  permitted  to  B's  spouse,  a  related 
taxpayer,  since  a  refund  attributable  to  a 
deduction  by  her  of  such  contribution  was 
not  barred  when  B  claimed  the  deduction. 

§  1.1312-5  Correlative  deductions  and 
inclusions  for  trusts  or  estates  and 
legatees,  beneficiaries,  or  heirs.  (a) 
Paragraph  (5)  of  section  1312  applies  to 
distributions  by  a  trust  or  an  estate  to 
the  beneficiaries,  heirs,  or  legatees.  If 
the  determination  relates  to  the  amount 
of  the  deduction  allowed  by  sections  651 
and  661  or  the  inclusion  in  taxable  in- 
come of  the  beneficiary  required  by  sec- 
tions 652  and  662  (including  amounts 
falling  within  subpart  D  of  subchapter 
J.  relating  to  treatment  of  excess  dis- 
tributions by  trusts),  or  if  the  determi- 
nation relates  to  the  additional 
deduction  (or  inclusion)  specified  in  sec- 
tion 162  (b)  and  (c)  of  the  Internal 
Revenue  Code  of  1939  (or  the  corre- 
spondinsr  provisions  of  a  prior  revenue 
act*,  with  respect  to  amounts  paid. 
credited,  or  required  to  be  distributed 
to  the  beneficiaries,  heirs,  and  legatees, 
and  such  determination  requires: 

( 1  >  The  allowance  to  the  estate  or 
trust  of  the  deduction  when  such 
amounts  have  been  erroneously  omitted 
or  excluded  from  the  income  of  the  bene- 
ficiaries, heirs,  or  legatees:  or 

<2»  The  Inclusion  of  such  amoimts  in 
the  income  of  the  beneficiaries,  heirs,  or 
legatees  when  the  deduction  hals  been 
erroneously  disallowed  to  or  omitted  by 
the  estate  or  trust;  or 

(3)  The  disallowance  to  an  estate  or 
trust  of  the  deduction  when  such 
amounts  have  been  erroneously  included 
in  the  income  of  the  beneficiaries,  heirs, 
or  legatees;  or 

(4)  The  exclusion  of  such  amounts 
from  the  income  of  the  beneficiaries, 
heirs,  or  legatees  when  the  deduction 
has  been  erroneously  allowed  to  the  es- 
tate or  trust. 
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(b)  The  application  of  paragraph  (a) 

(1)  of  this  section  may  be  illustrated  by 
the  following  example: 

Example.  For  the  taxable  year  1954,  a 
trustee,  directed  by  the  trust  instrvunent 
to  accumulate  the  trust  Income,  made  no 
distribution  to  the  beneficiary  and  returned 
the  entire  Income  as  taxable  to  the  trust. 
Accordingly  the  beneficiary  did  not  Include 
the  trust  Inconre  In  his  return  for  the  year 
1954.  In  1957.  a  State  court  holds  Invalid 
the  clause  directing  accumulation  and  de- 
termines that  the  Income  Is  required  to 
be  currently  distributed.  It  also  rules  that 
certain  extraordinary  dividends  which  the 
trustee  In  good  faith  allocated  to  corpus 
in  19.'>4  were  properly  allocable  to  Income. 
In  1958,  the  trustee,  replying  upon  the  court 
decision,  files  a  claim  for  refund  of  the  tax 
paid  on  behalf  of  the  trust  for  the  year  1954 
and  thereafter  files  a  suit  In  the  District 
Court.  The  claim  is  sustained  by  the  court 
(except  as  to  the  tax  on  the  extraordinary 
dividends)  In  1959  after  the  expiration  of 
the  period  of  limitations  upon  deficiency 
assessments  against  the  beneficiary  for  the 
year  1954.  An  adjustment  is  authorized 
with  respect  to  the  beneficiary's  tax  for  the 
year  1954.  The  treatment  of  the  distribu- 
tion to  the  beneficiary  of  the  extraordinary 
dividends  shall  be  determined  under  sub- 
part D  of  subchapter  J, 

(c>   The  application  of  paragraph  (a) 

(2)  of  this  section  may  be  illustrated  by 
the  following  example: 

Example.  Assume  the  same  facts  as  in 
the  example  In  paragraph  (b)  of  this  section, 
except  that.  Instead  of  the  trustee's  filing  a 
refund  claim,  the  Commissioner,  relying 
upon  the  decision  of  the  State  court,  asserts 
a  deficiency  against  the  beneficiary  for  1954. 
The  deficiency  Is  sustained  by  final  decision 
of  the  Tax  Court  of  the  United  States  In 
1959,  after  the  expiration  of  the  period  for 
filing  claim  for  refund  on  behalf  of  the 
trust  for  1954.  An  adjustment  Is  authorized 
with  respect  to  the  trust  for  the  year  1954. 

(d)  The  application  of  paragraph  (a> 
(3>  of  this  section  may  be  illustrated  by 
the  following  example: 

Example.  A  trustee  claimed  In  the  trust 
return  for  1954  for  amounts  paid  to  the 
beneficiary  a  deduction  to  the  extent  of 
distributable  net  Income.  This  amount  was 
Included  by  the  beneficiary  in  gross  Income 
In  his  return  for  1954.  In  computing  dis- 
tributable net  income  the  trustee  had  in- 
cluded short  and  long-term  capital  gains. 
In  1958.  the  Ctommissioner  asserts  a  defi- 
ciency against  the  trust  on  the  ground  that 
the  capital  gains  were  not  Includible  In 
distributable  net  Income,  and  that,  there- 
fore, the  gains  were  taxable  to  the  trust,  not 
the  beneficiary.  The  deficiency  Is  sustained 
by  a  final  decision  of  the  Tax  Court  In  1960, 
after  the  expiration  of  the  period  for  filing 
claims  for  refund  by  the  beneficiary  for 
1954.  An  adjustment  Is  authorized  with  re- 
spect to  the  beneficiary's  tax  for  the  year 
1954.  based  on  the  exclusion  from  1954  gross 
Income  of  the  capital  gains  previously  con- 
sidered distributed  by  the  trust  under  sec- 
tion 662. 

(e)  The  application  of  paragraph  ca'* 
(4)  of  this  section  may  be  illustrated  by 
the  following  example: 

Example.  Assume  the  same  facts  as  In 
the  example  In  paragraph  (d)  of  this  section, 
except  that.  Instead  of  the  Commissioner's 
asserting  a  deficiency,  the  beneficiary  filed 
a  refund  claim  for  1954  on  the  same  ground. 
The  claim  Is  sustained  by  the  court  In  1960 
after  the  expiration  of  the  period  of  limita- 
tions upon  deficiency  assessments  against 
the  trust  for  1954.  An  adjustment  is  autlior- 
Ized  with  respect  to  the  trust  for  the  year 
1954. 
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S  1,1312-6  Basis  of  property  after 
erroneous  treatment  of  a  prior  tranS" 
action,  (a)  Paragraph  (6)  of  section 
1312  applies  if  the  determination  Qstab- 
hshes  the  basis  of  property,  and  Ithere 
occurred  one  of  the  foUowing  types  of 
errors  in  respect  of  a  prior  trans^ctitm 
upon  which  such  basis  depends,  or  in 
respect  of  a  prior  transaction  whicfc  was 
erroneously  treated  as  affecting  such 
basis: 

<l)  An  erroneous  Inclusion  Hx,  or 
omission  from,  gross  income,  or 

<  2 )  An  erroneous  recognition  or;  non- 
recognition  of  gain  or  loss,  or 

(3)  An  erroneous  deduction  of  an 
Item  properly  chargeable  to  capital  ac- 
count or  an  erroneous  charge  to  ciipital 
account  of  an  item  properly  deductible. 

(b>  For  this  section  to  apply,  thf  tax- 
payer with  respect  to  whom  the  erro- 
neous treatment  occurred  must  be — 

(1)  The  taxpayer  with  respect  to 
whom  the  determination  is  made,  or 

(2)  A  taxpayer  who  acquired  title  to 
the  property  in  the  erroneously  tneated 
transaction  and  from  whom,  mediately 
or  immediately,  the  taxpayer  wi^  re- 
spect to  whom  the  determinati0n  is 
made  derived  title  in  such  a  manner 
that  he  will  have  a  basis  ascertain^  by 
reference  to  the  basis  in  the  hands  ♦f  the 
taxpayer  who  acquired  title  to  the  t>roi>- 
erty  in  the  erroneously  treated  trapsac- 
tion,  or 

(3)  A  taxpayer  who  had  title  to  the 
property  at  the  time  of  the  erronaously 
treated  transaction  and  from  Whom, 
mediately  or  immediately,  the  taxpayer 
with  respect  to  whom  the  determinaticm 
is  made  derived  title,  if  the  basis  of  the 
property  in  the  hands  of  the  ta]d)ayer 
with  respect  to  whom  the  determination 
is  made  is  determined  under  s^tion 
1015  (a)  (relating  to  the  basis  of  prop- 
erty acquired  by  gift).  j 

No  adjustment  is  authorized  witli  re- 
spect to  the  transferor  of  the  property 
in  a  transaction  upon  which  the  basis  of 
the  property  depends,  when  the  deter- 
mination is  with  respect  to  the  original 
transferee  or  a  subsequent  transferee  of 
such  original  transferee. 

(c)  The  application  of  this  section 
may  be  illustrated  by  the  foll^ing 
examples : 

Example  (t).  In  1949  taxpayer  A  trans- 
ferred property  which  had  cost  him  ||5.0(X) 
to  the  X  Corporation  in  exchange  tpr  an 
orlgmal  Issue  of  shfires  of  Its  stock  Having 
a  fair  market  value  of  $10,000.  In  hla  re- 
turn for  1949  taxpayer  A  treated  tl|e  ex- 
change as  one  In  which  the  gain  or  loss  was 
not  recognizable:  ' 

(I)  In  1955  the  X  Corporation  maihtalns 
that  the  gain  should  have  been  reco^lzed 
In  the  exchange  In  1949  and  therefore  the 
property  it  received  had  a  $10,000  ba$ls  for 
depreciation.  Its  position  is  adopte<|  in  a 
closing  agreement.  No  adjustment  }s  au- 
thorized with  respect  to  the  tax  of  the  X 
Corporation  for  1949,  as  none  of  the  three 
types  of  errors  Bp>eclfled  In  paragrapli  (a) 
of  this  section  occurred  with  respect  to  the 
X  Corporation  in  the  treatment  of  t^e  ex- 
change In  1949.  Moreover,  no  adjustment 
Is  authorized  with  respect  to  taxpayer  A. 
as  he  Is  not  within  any  of  the  three  f lasses 
of  taxpayers  described  in  paragrapli  (b) 
of  this  section. 

(II)  In  1953  taxpayer  A  sells  the  stock 
which  he  received  In  1949  and  maintains 
that,   as  gain  should   have  been   recognized 
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iB  th*  cKdumge  in  1»49.  tlM  baaU  for  com- 
puUaC  tlM  profit  on  th«  sale  U  $10,000.  Hlc 
poaltion  iz  oonflrmed  in  a  cloclzig  agreement 
executed  in  195&  An  adjustment  U  au- 
ttiorlaed  with  tespect  to  bis  tax  far  the  rear 
1940  aa  the  baste  for  computing  the  gain 
on  tl»e  eale  depends  upon  the  transaction 
iB  1M».  and  in  reepect  of  that  transaction 
there  was  an  erroneous  nonrecognltlon  of 
gain  to  taxpayer  A.  the  taxpayer  with  re- 
spect to  whom  the  determination  Is  made. 

Example  (2).  In  1950  taxpayer  A  was  the 
owner  of  lO  shares  of  the  common  stock  of 
the  Z  Coiixiratlon  which  had  a  basis  of 
•1,500.  Id  that  year  he  received  as  a  divi- 
dend thereon  10  shares  of  the  preferred  stock 
of  the  same  corporation  having  a  fair  mar- 
ket value  of  $1,000.  On  hU  books,  entries 
were  made  reducing  the  basis  of  the  common 
stock  by  allocating  $500  of  the  basis  to  the 
preferred  stock,  and  on  his  return  for  1950 
he  did  not  Include  the  dividend  in  gross 
income. 

(1)  In  1051  taxpayer  A  made  a  gift  of  the 
preferred  stock  of  the  Z  Corporation  to  tax- 
payer B.  an  imrelated  IndlvldiuU.  Taxpayer 
B  sold  the  stock  In  1953  and  on  his  return 
for  that  ;7ear  he  reported  the  sale  and 
claimed  a  basis  of  $1,000,  contending  that 
the  dividend  of  preferred  stock  was  taxable 
to  A  In  1950  at  Its  fair  market  value  of  $1,000. 
The  basis  of  $1,000  Is  confirmed  by  a  closing 
agreement  sxecuted  In  1955.  An  adjustment 
is  authorized  with  respect  to  taxpayer  A's 
tax  for  1960,  as  the  closing  agreement  de- 
termines buls  of  prc^ierty,  and  in  a  prior 
transaction  upon  which  such  basis  depends 
there  was  an  erroneous  omission  from  gross 
Income  of  taxpayer  A,  a  taxpayer  who  ac- 
quired Utle  to  the  property  In  the  errone- 
ously treatiid  transaction  and  from  whom, 
immediately,  the  taxpayer  with  respect  to 
whom  the  determlnatltxi  Is  made  derived 
UUe. 

(U)  Assuming  the  same  facts  as  in  (1)  ex- 
cept that  the  common  stock  Instead  of  the 
preferred  stock  was  the  subject  of  the  gift, 
and  the  basis  claimed  by  taxpayer  B  and  con- 
firmed in  the  closing  agreement  was  $1,500. 
An.adJ\]Btment  is  authcx'lzed  with  respect  to 
taxpayer  A's  tax  for  1960.  as  the  closing 
agreement  determines  the  basis  of  property, 
and  in  a  prior  transaction  which  was  er- 
roneously treated  aa  affecting  such  basis 
there  was  an  erroneous  cxnlssion  from  gross 
Income  of  taxpayer  A,  a  taxpayer  who  had 
tlUe  to  the  property  at  the  time  of  the  er- 
roneously treated  transacUon,  and  from 
whom,  immediately,  taxpayer  B,  with  respect 
to  whom  the  determination  is  made^  derived 
title.  The  basis  d  the  property  In  taxpayer 
B's  hands  with  respect  to  whom  the  deter- 
mination is  made  U  determined  under  sec- 
tion 1016  (a)  (relating  to  the  basis  of 
property  acquired  by  gift). 

Example  (J),  in  I960  taxpayer  A  sold 
property  acquired  at  a  cost  of  $6,000  to  tax- 
payn  B  for  $10,000.  In  his  retimi  for  1950 
taxpayer  A  failed  to  Include  the  profit  on 
such  sale.  In  1953  taxpayer  B  sold  the  ix-op- 
»tyfor  $13,000,  and  in  hU  retxirn  for  1953 
reported  a  gain  of  $2,000  upon  the  sale,  which 
is  confirmed  by  a  closing  agreement  executed 
in  1956.  No  adjustment  is  authorized  with 
respect  to  the  tax  of  taxpayer  A  for  1950,  as 
he  does  not  come  within  any  off  the  three 
classes  of  taxpayers  described  In  parasraDh 
(b)  of  thU  se<!tion.  *'-*!' 

Example  (<).  in  1950  a  taxpayer  who 
o^ed  100  Bluxes  of  stock  in  Corporation  T 
received  $1,000  from  the  corporation  which 
amount  the  taxpayer  reported  on  his  return 
for  1B60  as  s  taxable  dividend.  In  1952 
Corporation  "S  was  completely  liquidated 
•nd  the  taxpayer  received  in  that  year 
llquldatlnK  distributions  totalling  $8,000  In 
his  return  for  1962  the  taxpayer  reported 
the  receipt  of  the  $8,000  and  computed  his 
gain  or  loss  upon  the  liquidation  by  using 
•B  a  basis  the  amount  which  he  paid  for  the 
woek.  The  Commissioner  maintained  that 
the  distribution  in  1950  was  a  distribution 
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out  of  ei^ttal  and  that  In  computing  the 
taxpayer's  gain  or  loss  upon  the  liquidation 
in  1952,  the  basis  of  the  stock  should  be 
reduced  by  the  $1,000.  This  position  Is 
adopted  In  a  closing  agreement  executed  In 
1956  with  respect  to  the  year  1952.  An  ad- 
justment is  authorized  with  respect  to  the 
year  1950  as  the  basis- for  computing:  Kaln  or 
loss  in  1952  depends  upon  the  transaction  in 
1950.  and  in  respect  of  the  1950  transaction 
(upon  which  the  basis  of  the  property  de- 
pends) there  was  an  erroneous  Inclusion  In 
gross  income  of  the  taxpayer  with  respect 
to  whom  the  determination  Is  made. 

Example  (5).     In  1946  a  taxpayer  received 
100  shares  of  stock  of  the  X  Corporation  hav- 
ing a  fair  market  value  of  $5,000,  in  exchange 
for    shares   of    stock    In    the    Y    Corporation 
which  he  had  acquired  at  a  cost  of  $12,000. 
In  his  return  for  1946  the  taxpayer  treated 
the  exchange  as  one  In  which   gain  or  loss 
was    not    recognizable.      The    taxpayer    sold 
50  shares  of  the  X  Corporation  stoclc  in   1947 
and  in  his  return  for  that  year  treated  such 
shares  as  having   a  $6,000   basis.     In    1952, 
the  taxpayer  sold   the  remaining   50  shares 
of  stock  of  the  X  Corporation  for  $7,600  and 
reported  $1,500  gain  in  his  return  for   1952. 
After  the  expiration  of  the  period  of  limi- 
tations   on    deficiency    assessments    and    on 
refund  claims  for  1946  and  1947,  the  Com- 
missioner asserted  a  deficiency  for   1952  on 
the   ground   that   the   loss   realized   on   the 
exchange    in    1946   was    erroneously   treated 
as  nonrecognlzable.  and  the  basis  for  com- 
puting gain  upon  the  sale  in  1952  was  $2,500 
resulting  in  a  gain  of  $5,000.    The  deficiency 
Is  sustained  by  the  Tax  Court  in  1955.     An 
adjustment    is    authorized    with    respect    to 
the  year   1946  as  to  the   entire  $7,000   loss 
realized  on  the  exchange,  as  the  Court's  de- 
cision determines  the  basis  of  property,  and 
In    a    prior    transaction    upon    which    such 
basis  depends  there  was  an  erroneous  non- 
recognition  of  loss  to  the  taxpayer  with  re- 
spect to  whom  the  determination  was  made. 
No  adjustment   Is   authorized   with  respect 
to  the  year  1947  as  the  basis  for  computing 
gain  upon  the  sale  of  the  50  shares  In  1952 
does   not   depend   upon    the    transaction    in 
1947  but  upon  the  transaction  in  1946. 

9  1.1312-7    Law  applicable  in  determi- 
nation of  error.    The  question  whether 
there  was  an  erroneous  inclusion,  ex- 
clusion,  omission,   allowance,   disallow- 
ance, recognition,  or  nonrecognitaon  is 
determined  under  the  provisions  of  the 
internal  revenue  laws  applicable  with  re- 
spect to  the  year  as  to  which  the  inclu- 
sion,   exclusion,     omission,     allowance, 
disallowance,  recognition,  or  nonrecogni- 
tion,  as  the  case  may  be,  was  made.    The 
fact  that  the  inclusion,  exclusion,  omis- 
sion, allowance,  disallowance,  recogni- 
tion, or  nonrecognition,  as  the  case  may 
be,  was  In  pursuance  of  an  interpreta- 
tion, either  judicial  or  administrative, 
accorded  such  provisions  of  the  internal 
revenue  laws  at  the  time  of  such  action 
is  not  necessarily  determinative  of  this 
question.    For  example,  if  a  later  judi- 
cial decision  authoritatively  alters  such 
interpretation  so  that  such  action  was 
contrary  to  such  provisions  of  the  in- 
ternal revenue  laws  as  later  interpreted, 
the  inclusion,  exclusion,  omission,  allow- 
ance, disallowance,  recognition,  or  non- 
recognition,  as  the  case  may  be.  Is  er- 
roneous within  the  meaning  of  section 
1312. 

S  1.1313     fa)     Statutory     provisions; 
definition  of  determination. 

Sk;.  1313.  De/InitioiM— (a)  Determination. 
Vat  purposes  of  this  part,  the  term  "deter- 
mination" means — 


(1)  A  decision  by  the  Tax  Court  or  a 
Judgment,  decree,  or  other  order  by  any 
court  of  competent  Jurlsdictloo.  which  has 
become  final; 

(2)  A  closing  agreement  made  under  mp. 
tion  7121; 

(3)  A  final  disposition  by  the  Secretary 
or  his  delegate  of  a  claim  for  refund.  Tot 
purposes  of  this  part,  a  claim  for  refund 
shall  be  deemed  finally  disposed  of  by  the 
Secretary    or    his   delegate —   - 

(A)  As  to  Items  with  respect  to  which 
the  claim  was  allowed,  on  the  date  of  allow- 
ance of  refund  or  credit  or  on  the  date  of 
mailing  notice  of  disallowance  (by  reaaoo 
of  offsetting  items)  of  the  claim  for  refund, 
and  ^ 

(  B )  As  to  items  with  respect  to  which  the 
claim  was  disallowed,  in  whole  or  in  part. 
or  as  to  Items  applied  by  the  Secretary  at 
his  delegate  in  reduction  of  the  refund  or 
credit,  on  expiration  of  the  time  for  In- 
stituting  suit  with  respect  thereto  (unlew 
suit  Is  Instituted  before  the  expiration  at 
such  timet :  or 

(4)  Under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  an  agreement  for 
purposes  of  this  part,  signed  by  the  Secre- 
tary or  his  delegate  and  by  any  person, 
relating  to  the  liability  of  such  person  (or 
the  person  for  whom  he  acts)  in  respect  cC 
a  tax  under  this  subtitle  for  any  taxabU 
period. 

§  1.1313  Ca>-1  Decision  by  Tax  Court 
or  other  court  as  a  determination,  (a) 
A  determination  may  take  the  form  of  a 
decision  by  the  Tax  Court  of  the  United 
States  or  a  judgment,  decree,  or  other 
order  by  any  court  of  competent  juris- 
diction, which  has  become  final. 

(b)  The  date  upon  which  a  decision 
by  the  Tax  Court  becomes  final  is  pre- 
scribed in  section  7481. 

(c)  The  date  upon  which  a  judgment 
of  any  other  court  becomes  final  must  be 
determined  upon  the  basis  of  the  facts 
in  the  particular  case.  Ordinarily  a 
judgment  of  a  United  States  district 
court  becomes  final  upon  the  expiration 
of  the  time  allowed  for  taking  an  appeal. 
if  no  such  appeal  is  duly  taken  within 
such  time;  and  a  judgment  of  the  United 
States  Court  of  Claims  becomes  final 
upon  the  expiration  of  the  time  allowed 
for  filing  a  petition  for  certiorari  if  no 
such  petition  is  duly  filed  within  such 
time. 

5  1.1313  (a)-2  Closing  agreement  «i 
a  determination.  A  determination  may 
take  the  form  of  a  closing  agreement 
authorized  by  section  7121.  Such  an 
agreement  may  relate  to  the  total  tax 
liabihty  of  the  taxpayer  for  a  particular 
taxable  year  or  years  or  to  one  or  more 
separate  items  affecting  such  liability. 
A  closing  agreement  becomes  final  for 
the  purpose  of  this  section  on  the  date 
of  its  approval  by  the  Commissioner. 

§  1.1313  fa) -3  Final  disposition  of 
claim  for  refund  as  a  determination— 
(a,)  In  general.  A  determination  may 
take  the  form  of  a  final  disposition  of  a 
claim  for  refund.  Such  disposition  may 
result  in  a  determination  with  respect  to 
two  classes  of  items,  i.  e.,  items  included 
by  the  taxpayer  in  a  claim  for  refund  and 
items  applied  by  the  CommisBioner  to 
offset  the  alleged  overpayment.  The 
time  at  which  a  disposition  in  respect 
of  a  particular  item  becomes  final  may 
depend  not  only  upon  what  action  i« 
taken  with  respect  to  that  it«n  but  also 
upon  whether  the  claim  for  refund  is  al- 
lowed or  disallowed. 
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(b)  Items  with  respect  to  which  the 
taxpayer's  claim  is  allowed.  (1)  The 
disposition  with  respect  to  an  item  as 
to  which  the  taxpayer's  contention  in  the 
claim  for  refund  Is  sustained  becomes 
final  on  the  date  of  allowance  of  the 
refund  or  credit  if— 

(i)  The  taxpayer's  claim  for  refund 
Is  unqualifiedly  allowed;  or 

(ii)  The  taxpayer's  contention  with 
respect  to  an  item  is  sustained  and  with 
respect  to  other  items  is  denied,  so  that 
the  net  result  is  an  allowance  of  refund 
or  credit:  or 

(iiii  The  taxpayer's  contention  with 
respect  to  an  item  is  sustained,  but  the 
Commissioner  applies  other  items  to  off- 
set the  amount  of  the  alleged  overpay- 
ment and  the  items  so  applied  do  not 
completely  offset  such  amount  but 
merely  reduce  it  so  that  the  net  result  is 
an  allowance  of  refund  or  credit. 

(2>  If  the  taxpayer's  contention  In 
the  claim  for  refund  with  respect  to  an 
item  is  sustained  but  the  Commissioner 
applies  other  items  to  offset  the  amount 
of  the  alleged  overpayment  so  that  the 
net  result  is  a  disallowance  of  the  claim 
for  refund,  the  date  of  mailing,  by  regis- 
tered mail,  of  the  notice  of  disallowance 
(see  section  6532 )  is  the  date  of  the  final 
disposition  as  to  the  item  with  resF>ect  to 
which  the  taxpayer's  contention  is 
sustained. 

(c>  Items  with  respect  to  which  the 
taxpayer's  claim  is  disallowed.  The  dis- 
pwsition  with  respect  to  an  item  as  to 
which  the  taxpayer's  contention  in  the 
claim  for  refund  is  denied  becomes  final 
upon  the  expiration  of  the  time  allowed 
by  section  6532  for  instituting  suit  on 
the  claim  for  refund,  unless  the  suit  is 
instituted  prior  to  the  expiration  of  such 
period,  if — 

(1)  The  taxpayer's  claim  for  refund 
Is  unqualifiedly  disallowed;   or 

<2»  The  taxpayer's  contention  with 
respect  to  an  item  is  denied  and  with 
respect  to  other  items  is  sustained  so 
that  the  net  result  is  an  allowance  of 
refund  or  credit:  or 

<3i  The  taxpayers  contention  with 
respect  to  an  item  is  sustained  in  part 
and  denied  in  part.  For  example,  as- 
sume that  the  taxpayer  claimed  a  de- 
ductible loss  of  SlO.OOO  and  a  consequent 
overpayment  of  $2,500  and  the  Commis- 
sioner concedes  that  a  deductible  loss 
was  .<;ustained,  but  only  in  the  amount 
of  S5,000.  The  disposition  of  the  claim 
for  refund  with  respect  to  the  allowance 
of  the  55,000  and  the  disallowance  of 
the  remaining  $5,000  becomes  final  upon 
the  expiration  of  the  time  for  institut- 
ing suit  on  the  claim  for  refund  unless 
suit  is  instituted  prior  to  the  expiration 
of  such  period. 

<d»  Items  applied  by  the  Commis- 
sioner in  reduction  of  the  refund  or 
credit.  If  the  Commissioner  applies  an 
item  in  reduction  of  the  overpayment 
alleged  in  the  claim  for  refund,  and  the 
net  result  is  an  allowance  of  refund  or 
credit,  the  disposition  with  respect  to  the 
item  so  apphed  by  the  Commissioner  be- 
comes final  upon  the  expiration  of  the 
time  allowed  by  section  6532  for  institut- 
ing; suit  on  the  claim  for  refund,  unless 
suit  is  instituted  prior  to  the  expiration 
of  such  period.  If  such  application  of 
the  item  results  in  the  assertion  of  a 
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deficiency,  such  action  does  not  consti- 
tute a  final  disposition  of  a  claim  for 
refund  within  the  meaning  of  I  1.1313 
(a) -3.  but  subsequent  action  taken  with 
resi>ect  to  such  deficiency  may  result  in 
a  determination  under  §§  1.1313  (a)-l, 
1.1313  (a)-2,  or  1.1313  (a)-4. 

(e)  Elimination  of  waiting  period. 
The  necessity  of  waiting  for  the  expira- 
tion of  the  2-year  period  of  limitations 
provided  in  section  6532  may  be  avoided 
in  such  cases  as  are  described  in  para- 
graph (c)  or  (d)  of  this  section  by  the 
use  of  a  closing  agreement  <see  §  1.1313 
(a) -2)  or  agreement  under  §  1.1313 
(a) -4  to  effect  a  determination. 

§  1.1313  (a)-4  Agreement  pursuant  to 
section  1313  (a)  (4)  as  a  determination — 
<a)  In  general.  (1)  A  determination 
may  take  the  form  of  an  agreement  made 
pursuant  to  this  section.  This  section  is 
intended  to  provide  an  expeditious 
method  for  obtaining  an  adjustment 
under  section  1311  and  for  offsetting  de- 
ficiencies and  refunds  whenever  possible. 
The  provisions  of  sections  1311  through 
1315  must  be  strictly  complied  with  in 
any  such  agreement. 

(2)  An  agreement  made  pursuant  to 
this  section  will  not,  in  itself,  irstablish 
the  tax  liability  for  the  open  taxable 
year  to  which  it  relates,  but  it  will  state 
the  amount  of  the  tax,  as  then  deter- 
mined, for  such  open  year.  The  tax 
may  be  the  amount  of  tax  shown  on  the 
return  as  filed  by  the  taxpayer,  but  if 
any  changes  in  the  amount  have  been 
made,  or  if  any  are  being  made  by  docu- 
ments executed  concurrently  with  the 
execution  of  said  agreement,  such 
changes  must  be  taken  into  account. 
For  example,  an  agreement  pursuant  to 
this  section  may  be  executed  concur- 
rently with  the  execution  of  a  waiver  of 
restrictions  on  assessment  and  collection 
of  a  deficiency  or  acceptance  of  an  over- 
assessment  with  respect  to  the  open  tax- 
able year,  or  concurrently  with  the 
execution  and  filing  of  a  stipulation  in  a 
proceeding  before  the  Tax  Court  of  the 
United  States,  where  an  item  which  is  to 
be  the  subject  of  an  adjustment  under 
section  1311  is  disposed  of  by  the  stipu- 
lation and  is  not  left  for  determination 
by  the  court. 

(b)  Contents  of  agreement.  An 
agreement  made  pursuant  to  this  sec- 
tion shall  be  so  designated  in  the  heading 
of  the  agreement,  and  it  shall  contain 
the  following: 

( 1 )  A  statement  of  the  amount  of  the 
tax  determined  for  the  open  taxable  year 
to  which  the  agreement  relates,  and  if 
said  liability  is  established  or  altered  by 
a  document  executed  concurrently  with 
the  execution  of  the  agreement,  a  refer- 
ence to  said  document. 

(2)  A  concise  statement  of  the  ma- 
terial facts  with  respect  to  the  item  that 
was  the  subject  of  the  error  in  the  closed 
taxable  year  or  years,  and  a  statement 
of  the  manner  in  which  such  item  was 
treated  in  computing  the  tax  liability 
set  forth  pursuant  to  subparagraph  (1) 
of  this  paragraph. 

(3)  A  statement  as  to  the  amount  of 
the  adjustment  ascertained  pursuant  to 
S  1.1314  (a)-l  for  the  taxable  year  with 
respect  to  which  the  error  was  made 
and.  where  applicable,  a  statement  as  to 
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the  amount  of  the  adjustmefit  or 
adjustments  ascertained  pursuant  to 
§  1.1314  (a)-2  with  respect  to  any!  other 
taxable  year  or  years;  and 

(4)  A  waiver  of  restrictions  on  assess- 
ment and  collection  of  any  deficiencies 
set  forth  pursuant  to  subparagraph  3  of 
this  paragraph. 

<c)  Execution  and  effect  of  9,gr ce- 
ment. An  agreement  made  pursuant  to 
this  section  shall  be  signed  by  th^  tax- 
payer with  respect  to  whom  the  deter- 
mination is  made,  or  on  the  taxpayer's 
behalf  by  an  agent  or  attorney  acting 
pursuant  to  a  power  of  tittorney  On  file 
with  the  Internal  Revenue  Service.  If 
an  adjustment  is  to  be  made  in  $,  case 
of  a  related  taxpayer,  the  agreement 
shall  be  signed  also  by  the  relate^  tax- 
payer, or  on  the  related  taxpayei^'s  be- 
half by  an  agent  or  attorney  (witing 
pursuant  to  a  power  of  attorney  0n  file 
with  the  Internal  Revenue  Service.  It 
may  be  signed  on  behalf  of  the  Com- 
missioner by  the  district  director,  tiie 
assistant  regional  commissioner  (ap- 
pellate), or  such  other  person  as  Is  au- 
thorized by  the  Commissioner.  fWhen 
duly  executed,  such  agreement  wij  con- 
stitute the  authority  for  an  allowa^ice  of 
any  refund  or  credit  agreed  to  therein, 
and  for  the  immediate  assessment  of  any 
deficiency  agreed  to  therein  for  the  tax- 
able year  with  respect  to  which  thfl  error 
was  made,  or  any  close  taxable  y^r  or 
years  affected,  or  treated  as  affected,  by 
a  net  operating  loss  deduction  or  ctapital 
loss  carryover  determined  with  reference 
to  the  taxable  year  with  respect  to  Iwhich 
the  error  was  made. 

(d)  Finality  of  determination.  A  de- 
termination made  by  an  agreemen(t  pur- 
suant to  this  section  becomes  final  when 
the  tax  liability  for  the  open  taxable 
year  to  which  the  determination  felates 
becomes  final.  During  the  period,  if 
any,  that  a  deficiency  may  be  a^essed 
or  a  refund  or  credit  allowed  with  rfesiject 
to  such  year,  either  the  taxpayer  pr  the 
Commissioner  may  pror>erly  pursue  any 
of  the  procedures  provided  by  law  to  se- 
cure a  further  modification  of  tl|e  tax 
liability  for  such  year.  For  exam|ple,  if 
the  taxpayer  subsequently  files  a  claim 
for  refund,  or  if  the  Commissioner  Subse- 
quently issues  a  notice  of  defitiency 
with  respect  to  such  year,  either  may 
adopt  a  position  with  respect  to  the  item 
that  was  the  subject  of  the  adjustment 
that  is  at  variance  with  the  manner  in 
which  said  item  was  treated  iii  the 
agreement.  Any  assessment,  refuiid,  or 
credit  that  is  subsequently  made  with 
respect  to  the  tax  liability  for  suci  open 
taxable  year,  to  the  extent  that  it  Is 
based  upon  a  revision  In  the  treatment 
of  the  item  that  was  the  subject  pf  the 
adjustment,  shall  constitute  an  ^Itera- 
tion  or  revocation  of  the  determitiation 
for  the  purpose  of  a  redetermination  of 
the  adjustment  pursuant  to  {'1.1314 
(b)-l  (d). 

5  1.1313  ^b>-(c)  Statutory  Revi- 
sions:  definitions  of  taxpayer  and  delated 
taxpayer. 


SEC.  1313.  Definitions.  •  •  • 

(b)  Taxpayer.  Notwithstanding  section 
T701  (a)  (14),  the  term  "taxpayer"  means 
any  person  subject  to  a  tax  under  the  ap- 
plicable revenue  law. 
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(c)  JUJatcd  tarpayer.  For  purpoMS  of 
thi»  part,  the  term  "related  taxpayer"  means 
a  taxpayer  who.  with  the  taxpayer  with  re- 
spect to  whom,  a  determination  Is  made, 
stood,  in  the  taxable  year  with  respect  to 
which  tlM  erroneotas  Incltislon.  excliislon, 
omission,  allowance,  or  disallowance  was 
made,  In  one  of  the  following  relationships: 

(1)  Husband  and  wife. 

(2)  Orantor  and  flductary. 

(3)  Orantor  and  beneficiary. 

(4)  Fiduciary  and  beneficiary,  legatee,  or 
belr, 

(5)  Decedent  and  decedent's  estate, 

(6)  Partner,  or 

(7)  Member  of  an  affiliated  group  of 
eorporations    (as  defined   in   section    1504). 

11.1313  (c)-l  Related  taxpayer.  An 
adjustment  in  the  case  of  the  taxpayer 
with  respect  to  whom  the  error  was  made 
may  be  authorized  under  section  1311 
although  the  determination  is  made  with 
respect  to  a  different  taxpayer,  provided 
that  such  taxpayers  stand  in  one  of  the 
relationships  specified  in  section  1313 
(c).  The  concept  of  "related  taxpayer" 
has  application  to  all  of  the  circum- 
stances of  adjustment  specified  in 
S  1.1312-1  through  §  1.1312-5;  it  does 
not  apply  in  the  circumstances  specified 
In  9  1.1312-6.  If  such  relationship  ex- 
ists. It  is  not  essential  that  the  error 
inyolve  a  transact  on  made  possible  only 
by  reason  of  the  existence  of  the  rela- 
tionship. For  example,  if  the  error  with 
respect  to  which  an  adjustment  is 
sought  under  section  1311  grew  out  of 
an  assigmnent  of  rents  between  taxpayer 
A  and  taxpayer  B.  who  are  partners,  and 
the  determination  is  with  respect  to  tax- 
pasrer  A.  an  adjustment  with  respect  to 
taxpayer  B  may  be  permissible  despite 
the  fact  that  the  assignment  had  nothing 
to  do  with  the  business  of  the  partner- 
ship. The  relationship  need  not  exist 
throughout  the  entire  taxable  year  with 
respect  to  which  the  error  was  made, 
but  only  at  some  time  during  that  tax- 
able year.  For  example,  if  a  taxpayer 
on  February  15  assigns  to  his  fiancee  the 
net  rents  of  a  building  which  the  tax- 
payer owns,  and  the  two  are  married 
before  the  end  of  the  taxable  year,  an 
adjustment  may  be  permissible  if  tho' 
determination  relates  to  such  rents 
despite  the  fact  that  they  were  not  hus- 
band and  wife  at  the  time  of  the  assign- 
ment. See  9 1.1311  (b)-3  for  the 
requirement  in  certain  cases  that  the 
relationship  exist  at  the  time  an  incon- 
sistent position  is  first  maintained. 

9 1.1314  (a)  Statutory  provisions; 
amount  and  method  of  adjustment:  as- 
certainment of  amount  of  adjustment. 

Skc.  1314.  Amount  and  method  of  adjust- 
rnent — (a)  Ascertainment  of  amount  of  ad- 
justment. In  computing  the  amount  of  an 
adjustment  under  this  pcut  there  shall  first 
be  ascertained  the  tax  previously  determined 
for  the  taxable  year  with  respect  to  which 
the  error  was  made.  The  amount  of  the  tax 
previously  determined  shall  be  the  excess  of — 

(1)  The  sum  of — 

(A)  The  amoTUit  shovm  as  the  tax  by  the 
taxpayer  on  his  return  (determined  as  pro- 
vided m  section  6211  (b)  (1)  and  (3),  re- 
lating to  the  definition  of  deficiency).  If  a 
return  was  made  by  the  taxpayer  and  an 
amount  was  shown  as  liie  tax  by  the  tax- 
payer thereon,  plus 

(B)  The  amounts  previously  assessed  (or 
collected  without  assessment)  as  a  deficiency, 
over — 
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(2)   The  amoiint  of  rebates,  as  defined  in 
section  6211  (b)   (2),  made. 

There  shall  then  be  ascertained  the  increase 
or  decrease  In  tax  previously  determined 
which  results  solely  from  the  correct  treat- 
ment of  the  item  which  was  the  subject  of 
the  error  (with  due  regard  given  to  the  effect 
of  the  item  in  the  computation  of  gross 
income,  taxable  income,  and  other  matters 
under  this  subtitle) .  A  similar  computation 
shall  be  made  for  any  other  taxable  year 
affected,  or  treated  as  affected,  by  a  net 
operating  loss  deduction  (as  defined  in  sec- 
tion 172)  or  by  a  capital  loss  carryover  (as 
defined  in  section  1212),  determined  with 
reference  to  the  taxable  year  with  respect  to 
which  the  error  was  made.  The  amount  so 
ascertained  (together  with  any  amounts 
wrongfully  collected  as  additions  to  the  tax 
or  interest,  as  a  result  of  such  error)  for  each 
taxable  year  shall  be  the  amount  of  the 
adjustment  for  that  taxable  year. 

5  1.1314  (a)-l  Ascertainment  of 
amount  of  adjustment  in  year  of  error. 
(a)  In  computing  the  amount  of  the  ad- 
justment under  sections  1311  to  1315, 
inclusive,  there  must  first  be  ascertained 
the  amount  of  the  tax  previously  deter- 
mined for  the  taxpayer  as  to  whom  the 
error  was  made  for  the  taxable  year  with 
respect  to  which  the  error  was  made. 
The  tax  previously  determined  fdr  any 
taxable  year  may  be  the  amount  of  tax 
shown  on  the  taxpayer's  return,  but  if 
any  changes  in  that  amount  have  been 
made,  they  must  be  taken  into  account. 
In  such  cases,  the  tax  previously  deter- 
mined will  be  the  sum  of  the  amount 
shown  as  the  tax  by  the  taxpayer  upon 
his  return  and  the  amounts  previously 
assessed  (or  collected  without  assess- 
ment) as  deficiencies,  reduced  by  the 
amount  of  any  rebates  made.  The 
amount  shown  as  the  tax  by  the  tax- 
payer upon  his  return  and  the  amount 
of  any  rebates  or  deficiencies  shall  be 
determined  in  accordance  with  the  pro- 
visions of  section  6211  and  the  regula- 
tions thereunder. 

(b)  (1)  The  tax  previously  deter- 
mined may  consist  of  tax  for  any  tax- 
able year  beginning  after  December  31, 
1931,  imposed  by  subtitle  A  of  the  In- 
ternal Revenue  Code  of  1954,  by  chapter 
1  and  subchapters  A,  B,  D,  and  E  of 
chapter  2  of  the  Internal  Revenue  Code 
of  1939,  or  by  the  corresponding  provi- 
sions of  prior  internal  revenue  laws,  or 
by  any  one  or  more  of  such  provisions. 

(2)  After  the  tax  previously  deter- 
mined has  been  ascertained,  a  recompu- 
tation  must  then  be  made  under  the  laws 
applicable  to  said  taxable  year  to  ascer- 
tain the  increase  or  decrease  in  tax,  if 
any,  resulting  from  the  correction  of  the 
error.  The  difference  between  the  tax 
previously  determined  and  the  tax  as 
recomputed  after  correction  of  the  er- 
ror will  be  the  amount  of  the  adjust- 
ment. 

(c)  No  change  shall  be  made  in  the 
treatment  given  any  item  upon  which 
the  tax  previously  determined  was  based 
other  than  in  the  correction  of  the  item 
or  items  with  respect  to  which  the  error 
was  made.  However,  due  regard  shall 
be  given  to  the  effect  that  such  correc- 
tion may  have  on  the  computation  of 
gross  income,  taxable  income,  and  other 
matters  under  chapter  1.  If  the  treat- 
ment of  any  item  upon  which  the  tax 
previously  determined  was  based,  or  if 


the  application  of  any  provisions  of  the 
internal  revenue  laws  with  respect  to 
such  tax,  depends  upon  the  amount  o| 
income  fe.  g.  charitable  contributions, 
foreign  tax  credit,  dividends  received 
credit),  readjustment  in  these  particu- 
lars will  be  necessary  as  part  of  the  re- 
computation  in  conformity  with  the 
change  in  the  amount  of  the  income 
which  results  from  the  correct  treat- 
ment of  the  item  or  items  in  respect  of 
which  the  error  was  made. 

<d>  Any  interest  or  additions  to  the 
tax  collected  as  a  result  of  the  error  shall 
be  taken  into  account  in  determining  the 
amount  of  the  adjustment. 

(e)  The  application  of  this  section 
may  be  illustrated  by  the  following  ex- 
ample: 

Example.  (1)  For  the  taxable  year  1M9 
a  taxpayer  with  no  dep>endents,  who  kept 
his  books  on  the  cash  receipts  and  disburse- 
ments method,  filed  a  Joint  retuiti  with  his 
wife  disclosing  adjusted  gross  Income  of 
$42,000,  deductions  amounting  to  912,000. 
and  a  net  Income  of  $30,000.  Included 
among  other  items  In  the  gross  Inccmie  were 
salary  In  the  amount  of  $15,000  and  rents 
accrued  but  not  yet  received  in  the  amount 
of  $5,000.  During  the  taxable  year  he  do- 
nated $10,000  to  the  American  Red  Croos 
and  in  his  return  claimed  a  deduction  o< 
$6,300  on  account  thereof,  representing  ths 
maximum  deduction  allowable  xinder  the 
15-percent  limitation  Imposed  by  section 
23  (o)  of  the  Internal  Revenue  Code  of  1OT9 
as  applicable  to  the  year  1949.  In  computing 
his  net  Income  he  omitted  interest  income 
amounting  to  $6,000  and  neglected  to  take 
a  deduction  for  Interest  paid  In  the  amount 
of  $4,500.  The  return  disclosed  a  tax  liabil- 
ity of  $7,785,  which  was  assessed  and  paid. 
After  the  expiration  of  the  period  of  limi- 
tations upon  the  assessment  of  a  deficiency 
or  the  allowance  of  a  refund  for  1949,  the 
Commissioner  Included  the  item  of  rental 
income  amounting  to  $5,000  in  the  tax- 
payer's gross  Income  for  the  year  1950  and 
asserted  a  deficiency  for  that  year.  As  a 
result  of  a  final  decision  of  the  Tax  Court 
of  the  United  States  in  1955  sustaining  the 
deficiency  for  1950.  an  adjustment  is  au- 
thorized for  the  year  1949. 

(2)  The  amount  of  the  adjustment  it 
computed  as  follows: 

Tax  previously  determined  for  1949..  $7,788 


Net  income  for  1949  upon  which  tax 

previously  determined  was  based..  30,000 
Less:  Rents  erroneously  Included 5,000 


Balance 25.000 

Adjustment    for    contributions    (add 

lo  percent  of  $5,000) 750 


Net  income  as  adjusted 


25,750 


Tax  as  recomputed ! 6.  152 

Tax  previously  determined 7,788 


Difference 1.636 

Amount  of  adjustment  to  be  refunded 

or  credited 1,636 

(3)  In  accordance  with  the  provisions  of 
paragraph  (c)  of  this  section,  the  recompu- 
tation  to  determine  the  amount  of  the  ad- 
justment does  not  take  into  consideration 
the  Item  of  $6,000  representing  interest  re- 
ceived, which  was  omitted  from  gross  Income, 
or  the  Item  of  $4,500  representing  interest 
paid,  for  which  no  deduction  was  allowed. 

5  1.1314  (a) -2  Adjustment  to  other 
barred  taxable  years,  (a)  An  adjustment 
is  authorized  under  section  1311  with 
respect  to  a  taxable  year  or  years  other 
than  the  year  of  the  error,  but  only  if 
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all  of  the  following  requirements  are 

met: 

(1)  The  tax  liability  for  such  other 
year  or  years  must  be  affected,  or  must 
have  been  treated  as  affected,  by  a  net 
operating  loss  deduction  «as  defined  in 
section  172 »  or  by  a  capital  loss  carryover 
(as  defined  in  section  1212 ) . 

(2t  The  net  operating  loss  deduction 
or  capital  loss  carryover  must  be  deter- 
mined with  reference  to  the  taxable  year 
with  re.-^pect  to  which  the  error  was  made. 

(3)  On  the  date  of  the  determination, 
the  adjustment  with  respect  to  such 
other  year  or  years  must  be  prevented 
by  some  law  or  rule  of  law,  other  than 
sections  1311  through  1315  and  section 
7122  and  the  corresponding  provisions  of 
prior  revenue  laws. 

(b)  The  amount  of  the  adjustment  for 
such  other  year  or  years  shall  be  com- 
puted in  a  manner  similar  to  that  pro- 
vided in  §  1.1314  (a)-l.  The  tax  previ- 
ously determined  for  such  other  year  or 
years  shall  be  ascertained.  A  recompu- 
tation  must  then  be  made  to  ascertain 
the  increase  or  decrease  in  tax.  if  any. 
resulting  solely  from  the  correction  of 
the  net  operating  loss  deduction  or  capi- 
tal lo-ss  carryover.  The  difference  be- 
tween the  tax  previously  determined  and 
the  tax  as  recomputed  is  the  amoimt  of 
the  adjustment.  In  the  recomputation. 
no  consideration  shall  be  given  to  items 
other  than  the  following:  (1)  The  items 
upon  which  the  tax  previo'isly  deter- 
mined for  such  other  year  or  years  was 
based,  and  <2>  the  net  operating  loss  de- 
duction or  capital  loss  carryover  as  cor- 
rected. In  determining  the  correct  net 
operating  loss  deduction  or  capital  loss 
carr>'over,  no  changes  shall  be  made  in 
taxable  income  (net  income  in  the  case 
of  taxable  years  subject  to  the  provisions 
of  the  Internal  Revenue  Code  of  1939  or 
prior  revenue  laws> .  net  operating  loss  or 
capital  loss,  for  any  barred  taxable  year, 
except  as  provided  in  section  1314.  Sec- 
tion 172  and  the  corresponding  provi- 
sions of  prior  revenue  laws,  and  the 
regulations  promulgated  thereunder, 
prescribe  the  methods  for  computing  the 
net  operating  loss  deduction.  Section 
1212  and  the  corresponding  provisions 
of  prior  revenue  laws,  and  the  regulations 
promulgated  thereunder,  prescribe  the 
methods  for  computing  the  capital  loss 
carryover. 

(O  A  net  operating  loss  deduction  or 
a  capital  loss  carryover  determined  with 
reference  to  the  year  of  the  error  may 
affect,  or  may  have  been  treated  as  af- 
fectinR,  a  taxable  year  with  resjiect  to 
which  an  adjustment  is  not  prevented 
by  the  operation  of  any  law  or  rule  of 
law.  In  such  case,  the  appropriate  ad- 
justment shall  be  made  with  respect  to 
such  open  taxable  year.  However,  the 
redetermination  of  the  tax  for  such  open 
taxable  year  is  not  made  pursuant  to 
sections  1311  to  1315,  inclusive,  and  the 
adjustment  for  such  open  year  and  the 
method  of  computation  are  not  limited 
by  the  provisions  of  said  sections. 

(d)  The  application  of  this  section 
may  be  illustrated  by  the  following 
example: 

Example.  The  taxpayer  Is  a  corporation 
which  makes  Its  Income  tax  returns  on  a 
calendar  year  basis.  Its  net  income  in  1949, 
computed    without   any   net  operating   loss 
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deduction  was  $10,000,  but  because  of  a  net 
operating  loss  deduction  In  excess  of  that 
amount  resulting  from  a  carryback  of  a  net 
operating  loss  claimed  for  1950,  it  paid  no 
Income  tax  for  1949.  On  Its  return  for  1950 
It  showed  an  excess  of  deductions  over  gross 
income  of  $14,000.  and  It  paid  no  income  tax 
for  1950.  For  the  year  1951  its  net  income, 
computed  without  any  net  operating  loss  de- 
duction, was  $15,000.  and  a  net  operating  loss 
deduction  of  $13,000  was  allowed  ($4,000  of 
which  was  attributable  to  the  carjyover  from 
1950  and  $9,000  of  which  was  attributable  to 
the  carryback  of  a  net  operating  loss  of 
$9,000  sustained  In  1952).  In  1957  the  as- 
sessment of  deficiencies  or  the  allowance  of 
refunds  for  all  of  said  years  are  barred  by 
the  statute  of  limitations. 

(I)  A  Tax  Court  decision  entered  In  1957 
with  respect  to  the  taxable  year  1953  con- 
stituted a  determination  under  which  an 
adjustment  is  authorized  to  the  taxable  year 
1950,  the  year  with  respect  to  which  the 
error  was  made.  This  adjustment  Increases 
Income  for  said  year  by  $15,000,  so  that  in- 
stead of  a  net  operating  loss  of  $14,000,  its 
corrected  net  income  Is  $1,000  for  1950,  and 
the  tax  computed  on  that  Income  will  be 
assessed  as  a  deficiency  for  1950.  An  adjust- 
ment Is  authorized  under  this  section  with 
respect  to  each  of  the  years  1949  and  1951, 
as  the  tax  liability  for  each  year  was  treated 
as  affected  by  a  net  operating  loss  deduction 
which  was  determined  by  a  computation  In 
which  reference  was  made  to  the  year  1950. 
In  the  recomputation  of  the  tax  for  1949. 
the  net  operating  loss  carryback  from  1950 
will  be  eliminated,  and  In  the  recomputation 
of  the  tax  for  1951  the  net  oj>erating  loss 
carryover  from  1060  will  be  eliminated;  for 
each  of  the  years  1949  and  1951  there  will 
be  an  adjustment  which  will  be  treated  as 
a  deficiency  for  said  year. 

(II)  Assuming  the  same  facts  except  that 
the  correction  with  respect  to  the  year  1950 
increases  the  net  operating  loss  for  said 
year  from  $14,000  to  $20,000.  As  a  result  of 
this  correction,  there  will  be  no  change  in 
the  tax  due  for  1949  and  1950.  However,  the 
net  operating  loss  deduction  for  1951  is  re- 
computed to  be  $19,000,  the  aggregate  of  the 
$10,000  carryover  from  1950  and  the  $9,000 
carryback    from    1952     (the    carryover    from 

1950  is  the  excess  of  the  $20,000  net  operating 
loss  for  1950  over  the  $10,000  net  Income  for 
1949,  such  1949  Income  being  determined 
without  any  net  operating  loss  deduction). 
As  a  result  of  the  correction  of  the  net 
operating  loss  deduction  for  1951,  the  tax 
recomputation  will  show  no  tax  due  for  said 
year,  and  the  adjustment  for  1951  will  result 
In  a  refund  or  credit  of  the  tax  previously 
paid.  Moreover,  computations  resulting  from 
this  adjustment  will  disclose  a  net  operating 
loss  carryover  from  1952  to  1953  of  $4,000, 
that  Is.  the  excess  of  the  $9,000  net  operating 
loss  for  1952  over  the  $5,000  net  income  for 

1951  (such  net  Income  for  1951  being  com- 
puted as  the  $15,000  reduced  by  the  carry- 
over of  $10,000  from  1950,  the  carryback  from 

1952  not  being  taken  Into  account).  A  fur- 
ther adjustment  is  authorized  under  section 
1311  with  respect  to  any  subsequent  barred 
year  in  which  the  tax  liability  is  affected  by 
a  carryover  of  the  net  operating  loss  from 
1952.  Inasmuch  as  such  carryover  from  1952 
has  been  determined  by  a  computation  in 
which  reference  was  made  to  1950,  the  tax- 
able year  of  the  error. 

§  1.1314  (b)  Statutory  provisions: 
amount  and  method  of  adjustment: 
method  of  adjustment. 

Sec.  1314.  Amount  and  method  of  ad- 
justment. •    •   • 

(b)  Method  of  adju.itment.  The  adjust- 
ment authorized  In  section  1311  (a)  shaU 
be  made  by  assessing  and  collecting,  or  re- 
funding or  crediting,  the  amount  thereof 
in  the  same  manner  as  if  It  were  a  deficiency 
determined  by  the  Secretary  or  his  delegate 
with  respect  to  the  taxpayer  as  to  whom  the 
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error  was  made  or  an  overpayment  cla^nied 
by  such  taxpayer,  as  the  case  may  ba,  for 
the  taxable  year  or  years  with  reapeft  to 
which  an  amount  is  ascertained  under  Isub- 
sectlon  (a),  and  as  If  on  the  date  at  the 
determination  one  year  remained  before  the 
expiration  of  the  periods  of  limitation  |ipon 
assessment  or  filing  claim  for  refund  for 
such  taxable  year  or  years.  If,  as  a  ijesult 
of  a  determination  described  in  section;  1313 
(a)  (4),  an  adjustment  has  been  made  by 
the  assessment  and  collection  of  a  deflaency 
or  the  refund  or  credit  of  an  overpay^ient, 
and  subsequently  such  determinatiop  is 
altered  or  revoked,  the  amount  of  the  adijust- 
ment  ascertained  under  subsection  ($)  of 
this  section  shall  be  redetermined  on  the 
basis  of  such  alteration  or  revocation]  and 
any  overpayment  or  deficiency  resulting 
from  such  redetermination  shall  be  refunded 
or  credited,  or  assessed  and  collected,  ap  the 
case  may  be,  as  an  adjustment  under  this 
part.  In  the  case  of  an  adjustment  resiliting 
from  an  increase  or  decrease  in  a  net  ofi^rat- 
ing  loss  which  is  carried  back  to  the'  year 
of  adjustment,  interest  shall  not  bei  col- 
lected or  paid  for  any  period  prior  t#  the 
close  of  the  taxable  year  In  which  tli$  net 
operating  loss  arises. 
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§  1.1314  (b>-l  Method  of  adjustment. 
(a>  If  the  amount  of  the  adjust^Deni 
ascertained  pursuant  to  §  1.1314  (a)fl  or 
5  1.1314  (a) -2  represents  an  increase  in 
tax,  it  is  to  be  treated  as  if  it  wQre  a 
defliciency  determined  by  the  Conimis- 
sioner  with  respect  to  the  taxpayer  as 
to  whom  the  error  was  made  and  f  of  the 
taxable  year  or  years  with  respect  to 
which  such  adjustment  was  made.  The 
amount  of  such  adjustment  is  thi|s  to 
be  assessed  and  collected  under  th«  law 
and  regulations  applicable  to  the  asisess- 
ment  and  collection  of  deficiencies,  sub- 
ject, however,  to  the  limitations  imposed 
by  §  1.1314  (c)-l.  Notice  of  defliclfncy, 
unless  waived,  must  be  issued  witk  re- 
spect to  such  amount  or  amount.s;  and 
the  taxpayer  may  contest  the  deficiency 
before  the  Tax  Court  of  the  U^ted 
States  or,  if  he  chooses,  may  pat  the 
deficiency  and  later  file  claim  fwf  re- 
fund. If  the  amount  of  the  adjustment 
ascertained  pursuant  to  S  1.1314  <a)-l 
or  §  1.1314  (a)-2  represents  a  decrease 
in  tax,  it  is  to  be  treated  as  if  it  iwere 
an  overpayment  claimed  by  the  taxpayer 
with  respect  to  whom  the  error  was  |aade 
for  the  taxable  year  or  years  with  ren>ect 
to  which  such  adjustment  was  i^iade. 
Such  amount  may  be  recovered  under 
the  law  and  regulations  applicable  to 
overpayments  of  tax,  subject,  however, 
to  the  limitations  imposed  by  §  11.1314 
(c>-l.  The  taxpayer  must  file  a  tlaim 
for  refund  thereof,  unless  the  overpay- 
ment is  refunded  without  such  claim, 
and  if  the  claim  is  denied  or  not  |u;ted 
upon  by  the  Commissioner  withiil  the 
prescribed  time,  the  taxpayer  may  then 
file  suit  for  refund. 

(b)  For  the  purpose  of  the  adjust- 
ments authorized  by  section  13 1£  the 
period  of  limitations  upon  the  makmg  of 
an  assessment  or  upon  refund  or  credit. 
as  the  case  may  be.  for  the  taxabl^  year 
of  an  adjustment  shall  be  considered  as 
if,  on  the  date  of  the  determination,  one 
year  remained  before  the  expiration  of 
such  period.  The  Commissioner  thus 
has  one  year  from  the  date  of  the  deter- 
mination within  which  to  mail  a  fiotice 
of  deficiency  in  respect  of  the  amount  of 
the  adjustment  where  such  adjus^ent 
is  treated  as  if  it  were  a  deficiency.  The 
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Issuance  «f  such  notice  of  deficiency,  In 
accordance  with  the  Ia.w  and  regulations 
mi^licable  to  the  assessment  of  deficien- 
cies will  suspend  the  nmning  of  the 
l-jrear  period  of  limitations  provided  in 
section  1314  (b).  In  accordance  with 
the  applicable  law  and  regulations  gov- 
erning the  collection  of  deficiencies,  the 
period  of  Limitation  for  collection  of  the 
amount  of  the  adjustment  will  com- 
mence to  run  from  the  date  of  assess- 
ment of  such  amount.  (See  section  6502 
and  corresponding  provisions  of  prior 
revenue  laws.)  Similarly,  the  taxpayer 
has  a  period  of  one  year  from  the  date 
of  the  determination  within  which  to 
file  a  claim  for  refund  in  resp>ect  of  the 
■  amount  of  the  adjustment  where  such 
adjustment  is  treated  as  if  it  were  an 
overpayment.  Where  the  amount  of  the 
adjustment  is  treated  as  if  it  were  a  de- 
ficiency and  the  taxpayer  chooses  to  pay 
such  deficiency  and  ttontest  it  by  way 
of  a  claim  for  refund,  the  period  of  lim- 
itation upon  filing  a  cl£iim  for  refund  wil^l 
commence  to  run  from  the  date  of  such 
pajrment.  See  section  6511  and  corre- 
sponding provisions  of  prior  revenue 
laws. 

(c)  The  amount  of  an  adjustment 
treated  as  if  it  were  a  deficiency  or  an 
overpasmaent,  as  the  case  may  be,  will 
bear  interest  and  be  subject  to  additions 
to  the  tax  to  the  extent  provided  by  the 
Internal  revenue  laws  applicable  to  de- 
ficiencies and  overpajrments  for  the  tax- 
able year  with  respect  to  which  the 
adjustment  is  made.  In  the  case  of  an 
adjustment  resulting  from  an  increase 
or  decrease  in  a  net  operating  loss  which 
is  carried  back  to  the  year  of  adjustment, 
Interest  shall  not  be  collected  or  paid  for 
any  period  prior  to  the  close  of  the  tax- 
able year  in  which  the  net  operating  loss 
arises. 

(d)  If,  as  a  result  of  a  determination 
provided  for  in  §  1.1313  (a) -4,  an  adjust- 
ment has  been  made  by  the  assessment 
and  collection  of  a  deficiency  or  the  re- 
fund or  credit  of  an  overpasmient,  and 
subsequently  such  determination  is 
altered  or  revoked,  the  amount  of  the 
adjustment  ascertained  imder  §  1.1314 
(a)-l  and  S  1.1314  (a)-2  shall  be  redeter- 
mined on  the  basis  of  such  alteration  or 
revocation,  and  any  overpayment  or  de- 
ficiency resulting  from  such  redetermi- 
nation shall  be  refunded  or  credited,  or 
assessed  and  collected,  as  the  case  may 
be,  as  an  adjustment  under  section  1311. 
For  the  circumstances  under  which  such 
an  agreement  can  be  altered  or  revoked, 
see  paragraph  (d)  of  §  1.1313  (a)-4. 

S  1.1314  (c)  Statutory  provisions; 
amount  and  method  of  adjustment;  ad- 
justment unaffected  by  other  items. 

Btc.  1314.  Amount  and  method  of  adjust- 
ment.    •   •   • 

(c)  Adjustment  unaffected  by  other  items. 
The  amount  to  be  assessed  and  collected  In 
the  same  manner  as  a  deficiency,  or  to  be 
refunded  or  credited  in  the  same  manner  as 
an  overpayment,  under  this  part,  shall  not 
be  diminished  by  any  credit  or  set-off  based 
upon  any  Item  other  than  the  one  which 
was  the  subject  of  the  adjustment.  Other 
than  In  the  case  of  an  adjustment  resulting 
from  a  determination  under  section  1313  (a) 
(4),  the  amount  of  the  adjustment  under 
this  part,  if  paid,  shall  not  be  recovered  by 
a  claim  or  suit  for  refund  or  suit  for  erro- 
neous refund   based   upon   any   Item  other 
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than  the  one  which  was  the  subject  of  the 
adjiistment. 

S  1.1314  (c)-l  Adjustment  unaffected 
by  other  items,  (a)  The  amount  of  any 
adjustment  ascertained  under  {  1.1314 
(a)-l  or  §  1.1314  (a)-2  shall  not  be  di- 
minished by  any  credit  or  set-off  based 
upon  any  item  other  than  the  one  that 
was  the  subject  of  the  adjustment. 

(b)  The  application  of  this  section 
may  be  illustrated  by  the  following  ex- 
amples: I 

Example  (1).  In  the  example  set  forth 
In  paragraph  (e)  of  51. 1314  (a)-l.  If,  after 
the  amount  of  the  adjustment  had  been  as- 
certained, the  taxpayer  filed  a  refund  claim 
for  the  amount  thereof,  the  Commissioner 
could  not  diminish  the  amount  of  that  claim 
by  offsetting  against  It  the  amount  of  tax 
which  should  have  been  paid  with  respect 
to  the  $6,000  Interest  Item  omitted  from 
gross  Income  for  the  year  1949;  nor  could 
the  court.  If  suit  were  broueht  on  such  claim 
for  refund,  offset  against  the  amount  of  the 
adjustment  the  amount  of  tax  whicli  should 
have  been  paid  with  respect  to  such  Interest. 
Similarly,  the  amount  of  the  refund  could 
not  be  Increased  by  any  amount  attributable 
to  the  taxpayer's  failure  to  deduct  the  $4,500 
interest  paid  In  the  year  1949. 

Example  (2).  Assume  that  a  taxpayer  In- 
cluded In  his  gross  Income  for  the  year  1953 
an  Item  which  should  have  been  included 
in  his  gross  Income  for  the  year  1953.  After 
the  expiration  of  the  period  of  limitations 
upon  the  assessment  of  a  deficiency  or  the 
allowance  of  a  refund  for  1952.  the  taxpayer 
filed  a  claim  for  refund  for  the  year  1953 
on  the  ground  that  such  Item  was  not  prop- 
erly Includible  In  gross  income  for  that  year. 
The  claim  for  refund  was  allowed  by  the 
Commissioner  and  as  a  result  of  such  deter- 
mination an  adjustment  was  authorized 
under  section  1311  with  respect  to  the  tax 
for  1952.  If,  In  such  case,  the  Commissioner 
Issued  a  notice  of  deficiency  for  the  nmount 
of  the  adjustment  and  the  taxpayer  con- 
tested the  deficiency  before  the  Ta»  Court 
of  the  United  States,  the  taxpayer  could  not 
in  such  proceeding  claim  an  offset  based 
upon  his  fallxire  to  take  an  allowable  deduc- 
tion for  the  year  1952;  nor  could  the  Tax 
Court  In  Its  decision  offset  against  the 
amount  of  the  adjustment  any  overpayment 
for  the  year  1952  resulting  from  the  failure 
to  take  such  deduction. 

(c)  If  the  Commissioner  has  refunded 
the  amount  of  an  adjustment  under  sec- 
tion 1311,  the  amount  so  refunded  may 
not  subsequently  be  recovered  by  the 
Commissioner  in  any  suit  for  erroneous 
refund  based  upon  any  item  other  than 
the  one  that  was  the  subject  of  the 
adjustment. 

Example.  In  the  example  set  forth  In 
paragraph  (e)  of  §  1.1314  (a)-l.  if  the  Com- 
missioner had  refunded  the  amount  of  the 
adjustment,  no  part  of  the  amount  so  re- 
funded could  subsequently  be  recovered  by 
the  Commissioner  by  a  suit  for  erroneous 
refund  based  on  the  ground  that  there  was 
no  overpayment  for  1949.  as  the  taxpayer  had 
failed  to  Include  In  gross  Income  the  $6,000 
item  of  Interest  received  In  that  year. 

(d)  If  the  Commissioner  has  asses.sed 
and  collected  the  amount  of  an  adjust- 
ment under  section  1311.  no  part  thereof 
may  be  recovered  by  the  taxpayer  in  any 
suit  for  refund  based  upon  any  item 
other  than  the  one  that  was  the  subject 
of  the  adjustment. 

Example.  In  example  (2)  of  paragraph 
(b)  of  this  section,  if  the  taxpayer  had  paid 
the  amount  of  the  adjustment,  he  could  not 
subsequently  recover  any  part  of  such  pay- 


ment in  a  suit  for  refund  basod  upon  tb« 
failure  to  take  an  allowable  d$ductloa  for 
the  year  1952. 

<e)  If  the  amount  of  the  adjustment 
is  considered  an  overpayment,  it  may  be 
credited,  under  applicable  law  and  regu- 
lations, together  with  any  interest 
allowed  thereon,  against  any  liability  In 
respect  of  an  internal  revenue  tax  on  the 
part  of  the  person  who  made  such  over- 
payment. Likewise,  if  the  amount  of 
the  adjustment  is  considered  as  a  defi- 
ciency, any  overpayment  by  the  tax- 
payer of  any  internal  revenue  tax  may 
be  credited  against  the  amount  of  such 
adjustment  in  accordance  with  the  ap- 
plicable law  and  regulations  thereimder. 
(See  .section  6402  and  the  corresponding 
provisions  of  prior  revenue  laws.)  Ac- 
cordingly, it  may  be  possible  in  one 
transaction  between  the  Commissioner 
and  the  taxpayer  to  settle  the  taxpayer's 
tax  liability  for  the  year  with  respect  to 
which  the  determination  is  made  and  to 
make  the  adjustment  under  section  1311 
for  the  year  with  respect  to  which  the 
error  was  made  or  for  a  year  which  is 
affected,  or  treated  as  affected,  by  a  net 
operating  lo.ss  deduction  or  a  capital  loss 
carryover  from  the  year  of  the  error. 

5  1.1314  (d)-re)  Statutory  provi- 
sions; amount  and  method  of  adjtist- 
ment;  no  adjustments  for  years  prior  to 
1932:  not  applicable  to  tax  imposed  by 
subtitle  C. 

Sec.  1314.  Amount  and  method  of  adjxist- 
ment.     •    •    • 

(d)  Periods  for  which  adjustments  may 
he  made.  No  adjustment  shall  be  made  un- 
der this  part.  In  respect  of  any  taxable  year 
beginninK  prior  to  January  1.  1932. 

(e)  Taxes  imposed  by  subtitle  C.  This 
part  shall  not  apply  to  any  tax  Imposed  by 
subtitle  C  (sec.  3101  and  following  relating 
to  employment  taxes). 

§  1.1315  Statutory  provisions;  effec- 
tive date. 

Sec.  1315.  Effective  data—(&)  In  general. 
This  part  shall  apply  only  to  determinations 
(as  defined  in  section  1313  (a)  )  made  after 
the  90th  day  after  the  date  of  enactment  of 
this   title. 

(b)  Transitional  protHsion.  Kot  with- 
standing any  other  provision  of  this  title, 
section  3801  of  the  Internal  Revenue  Code 
of  1939  shall  apply  to  determinations  (as 
defined  in  subsection  (a)  of  such  section) 
made  on  or  l)efore  such  90th  day  as  if  this 
title  had  not   been  enacted. 

[F.   R.   Doc.   55-5578;    Piled.   July   11,   1955; 
8:50  a.  m. 
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INVOLITNTARY    LIQUIDATION   OF   LIFO 
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Notice  is  hereby  given  that,  pursuant 
to  the  Administrative  Procedure  Act,  ap- 
proved June  11,  1946.  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue  with  the  ap- 
proval of  the  Secretary  of  the  Treasury. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to 
any    data,    views,    or    arguments    per- 


Tuesday,  July  12,  1955 

talning  thereto  which  are  submitted  In 
writing,  in  duplicate,  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
T:P.  Washington  25,  D.  C,  within  the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
RicisTER.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con- 
tained in  sections  1321  and  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
342,917;  26  U.  S.  C.  1321.  7805). 

fsEALl  T.  Coleman  Andrews, 

Com7nissioner  of  Internal  Revenue. 

The  following  regulations  are  hereby 
promulgated  under  section  1321  of  the 
Internal  Revenue  Code  of  1954 : 

5  1.1321  Statutory  provisions :  invol- 
untary liquidation  of  lifo  inventories. 

SBC    1321.  Involuntary  liquidation  of  lifo 
inivntortes — (a)    Adjustment  of  taxable  in- 
come and  resulting  tax.     If.  for  any  taxable 
year  ending  after  June  30.  1950.  and  before 
January  1.   1955,  the  closing  Inventory  of  a 
taxpayer  inventorying  goods  under  the  meth- 
od provided  in  section  22  (d)  of  the  Internal 
Revenue  Code  of  1939  reflects  a  decrease  from 
tbe  op)enlng  Inventory  of  such  goods  for  such 
year,  and  if  the  taxpayer  elects,  at  such  time 
and  in   such   manner  and   subject   to  such 
regulations  as  the  Secretary  or  his  delegate 
may  prescribe,  to  have  this  section  apply,  and 
if  It  is  established  to  the  satisfaction  of  the 
Secretary  or  his  delegate.  In  accordance  with 
such  regulations  that  such  decrease  is  at- 
tributable to  the  Involuntary  liquidation  of 
Buch  inventory  as  defined  In  section  22  (d) 
(tf)  (B)  of  the  Internal  Revenue  Code  of  1939 
(aa  modified  by  subsection    (b)    of  this  sec- 
tion), and  if  the  closing  Inventory  of  a  sub- 
sequent taxable  year,  ending  before  January 
1,  1956,  reflects  a  replacement,  in  whole  or 
In  part,  of  the  goods  so  previously  liquidated, 
then    the    taxable    income    of    the    taxpayer 
otherwise  determined  for  the  year  of  such 
Involuntary  liquidation  shall  be  Increased  by 
an  amount  equal  to  the  excess.  If  any,  of  the 
aggregate  cost  of  such  goods  reflected  in  the 
opening  Inventory  of  the  year  of  Involuntary 
liquidation  over  the  aggregate  replacement 
cost,  or  decreased  by  an  amount  equal  to 
the  excess.  If  any,  of  the  aggregate  replace- 
ment cost  of  such  goods  over  the  aggregate 
cost  thereof  reflected  in  the  opening  Inven- 
tory of  the  year  of  the  Involuntary  liquida- 
tion.    The    taxes    lmp>osed   by   this   chapter 
(and  by  chapters   1   and  2  of  the  Internal 
Revenue  Code  of  1939)   for  the  year  of  such 
liquidation,  for  preceding  taxable  years,  and 
for  all  taxable  years  intervening  between  the 
year  of  liquidation  and  the  year  of  replace- 
ment shall  be  redetermined,  giving  effect  to 
such    adjustments.      Any    Increase    in    such 
taxes  resulting  from  such  adjustments  shall 
be  assessed  and  collected  as  a  deficiency  but 
without    interest,   and   any   overpayment  so 
resulting  shall  t>e  credited  or  refunded  to  the 
taxpayer  without  Interest. 

(b)  Definitions.  For  purposes  of  this 
section,  the  term  "Involuntary  liquidation" 
shall  have  the  meaning  given  to  It  in  section 

.  22  (d)  (6)  (B)  of  the  Internal  Revenue  Code 
of  1939  and.  in  addition.  It  shall  mean  a 
failure,  as  referred  to  in  that  section,  on  the 
part  of  the  taxpayer  due,  directly  and  ex- 
clusively, to  disruption  of  normal  trade  re- 
lations between  countries.  For  purpoees  of 
this  section,  the  words  "enemy"  and  "war", 
as  used  in  such  section  22  (d)  (6)  (B),  shall 
be  Interpreted,  pursuant  to  regulations  pre- 
scribed by  the  Secretary  or  his  delegate.  In 
such  a  way  as  to  apply  to  clrcum^^nces. 
occurrences  and  conditions,  lacking  a  state 
of  war,  which  are  similar,  by  retuon  of  a 
state  of  national  preparedness,  to  those 
which  would  exist  under  a  state  ot  war. 

(c)  Special  rules.  Subparagraphs  (C)  and 
(E)    of  section  22    (d)    (6)    of  the  Internal 
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Revenue  Code  of  1939,  to  the  extent  that 
they  refer  to  any  taxpayer  subject  to  sub- 
paragraph (A)  of  such  section  or  to  the 
adjustments  specified  in  or  rerultlng  from 
the  effect  of  subparagraph  (A)  of  such  sec- 
tion, shall  apply  to  a  taxpayer  subject  to 
this  section  or  to  adjustments  specified  In 
or  resulting  from  the  effect  of  this  section 
as  though  they  specifically  referred  to  this 
section.  If.  for  any  taxable  year  ending 
after  June  30,  1950.  and  before  January  1, 
1953,  subparagraph  (C)  of  such  section  22 
(d)  (6)  applies  with  respect  to  involuntary 
liquidations  of  goods  of  the  same  class  sub- 
ject to  both  subparagraph  (A)  of  such  sec- 
tion and  to  this  section,  the  involuntary 
liquidations  of  such  goods  subject  to  this 
section  shall  be  considered  for  the  purpose 
of  such  subparagraph  (C)  as  having  occurred 
before  the  involuntary  liquidations  of  such 
poods  subject  to  subparagraph  (A)  of  such 
section  22  (d)  (6).  For  the  purpoee  of  this 
subsection,  and  with  respect  to  the  taxable 
years  covered  by  this  section,  the  reference 
in  subparagraph  (E)  of  such  section  22  (d) 
(6)  to  section  734  (d)  shall  be  taken  as  a 
reference  to  section  452  (d)  of  the  Internal 
Revenue  Code  of  1939,  and.  with  respect  to 
any  taxable  year  to  which  any  provision  of 
the  Internal  Revenue  Code  of  1939  may  not 
be  applicable,  references  in  such  subpara- 
graph to  such  provision  shall,  where  appli- 
cable, be  deemed  a  reference  to  the  corre- 
sponding provision  of  the  Internal  Revenue 
Code  of  1954. 

§  1  1321-1     Involuntary  liquidation  of 
lifo  inventories.     (a>  Section  22  <d)   <6) 
(B)    of  the  Internal  Revenue  Code  of 
1939  provides  as  follows: 

(B)  Definition  of  ini'oluntary  liquidation. 
The  term  "Involuntary  liquidation",  as  used 
in  this  paragraph,  means  the  sale  or  other 
disposition  of  goods  inventoried  under  the 
method  described  In  this  subsection,  either 
voluntary  or  Involuntary,  coupled  with  a 
failure  on  the  part  of  the  taxpayer  to  pur- 
chase, manufacture,  or  otherwise  produce 
and  have  on  hand  at  the  close  of  the  taxable 
year  In  which  such  sale  or  other  disposition 
occurred  such  goods  as  would,  if  on  hand 
at  the  close  of  such  taxable  year,  be  subject 
to  the  application  of  the  provisions  of  this 
subsection,  if  such  failure  on  the  part  of  the 
taxpayer  Is  due,  directly  and  exclusively,  (i) 
to  enemy  capture  or  control  of  sources  of 
limited  foreign  supply,  (11)  to  shipping  or 
other  transportation  shortages;  (ill)  to  ma- 
terial shortages  resulting  from  priorities  or 
allocations;  (Iv)  to  labor  shortages;  or  (v) 
to  other  prevailing  war  conditions  beyond 
the  control  of  the  taxpayer. 

(b>  (1)  If.  during  any  taxable  year 
ending  after  June  30,  1950,  and  before 
January  1, 1955,  the  disruption  of  normal 
trade  relations  between  countries,  or  one 
or  more  of  the  conditions  attributable 
to  a  state  of  national  preparedness  and 
beyond  the  control  of  the  taxpayer,  as 
prescribed  by  section  22  (d)  (6)  <B)  of 
the  Internal  Revenue  Code  of  1939,  as 
modified  by  section  1321  (b)  of  the  In- 
ternal Revenue  Code  of  1954,  should 
render  it  impossible  during  such  period 
for  a  taxpayer  using  the  last-in  first-out 
inventory  method  to  have  on  hand  at 
the  close  of  the  taxable  year  a  stock  of 
merchandise  in  kind  and  description 
like  that  included  in  the  opening  inven- 
tory for  the  year,  or  in  a  quantity  equal 
to  that  of  the  opening  inventory,  the 
resulting  inventory  decrease  for  the  year 
will  be  regarded,  at  the  election  of  the 
taxpayer,  as  reflecting  an  involuntary 
liquidation  subject  to  replacement.  If 
the  taxpayer  notifies  the  Commissioner 
within  the  period  prescribed  below  that 
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he  intends  to  effect  a  replacement  of  the 
liquidated  stock,  in  whole  or  in  part,  [and 
that  he  desires  to  have  appUed  in  his 
case  the  involuntary  liquidation  and  re- 
placement provisions  of  section  1321.  |and 
if  he  establishes  to  the  satisfaction  of 
the  Commissioner  the  involuntary  c|iftr- 
acter  of  the  liquidation  to  which  i  his 
stock  has  been  subjected,  effect  shall  be 
given,  when  replacement  has  been  mieule, 
in  whole  or  in  part,  but  only  to  the  exjtent 
made  in  taxable  years  ending 
January  1,  1956,  to  an  adjustmer 
taxable  income  for  the  year  of  liqv 
tion  in  the  amount  of  the  diflferenc 
tween  the  replacement  costs  incul-red 
and  the  original  inventory  cost  of  the 
liquidated  base  stock  inventory  th4t  is 
replaced.  The  notification  is  to  be  g|ven 
within  6  months  after  the  filing  by  the 
taxpayer  of  his  income  tax  retumi  for 
the  year  of  the  liquidation.  Howfver, 
if  the  liquidation  occurs  in  a  tasqable 
year  ending  after  December  31,  1953i  the 
notification  may  be  given  at  any  ^ime 
within  3  months  after  the  promulga|tion 
of  regulations  under  section  132L  or 
prior  to  the  expiration  of  the  6-m^nth 
period  following  the  filing  of  the  reltum, 
whichever  expiration  date  later  ocfurs. 
(2)  If  the  replacement  costs  exteed 
such  inventory  costs,  the  taxable  inoMne 
of  the  taxpayer  otherwise  computed  for 
the  year  of  liquidation  shall  be  red^iced 
by  an  amount  equal  to  such  excessl  If 
the  replacement  costs  are  less  than  the 
inventory  costs,  taxable  income  otiier- 
wise  computed  for  the  year  of  llqi^da- 
tion  shall  be  increased  to  the  extent  of 
such  difference.  Any  deficiency  In!  the 
income  of  excess  profits  tax  of  the  Mtx- 
payer,  or  any  overpasnnent  of  such  t^xes, 
attributable  to  such  adjustment  $haU 
be  assessed  and  collected  or  credlt«(d  or 
refunded  to  the  taxpayer  withoutj  in- 
terest. 

(c)   (1)  A  failure  on  the  part  o%  the 
taxpayer  to  have  on  hand  in  his  closing 
inventory  for  the  taxable  year  mercfian- 
dise  of  the  kind,  description,  and  qtian- 
tity   of   that   reflected    in   his   op^iins 
inventory  will  be  considered  as  an  invol- 
untary Uquidation  only  If  It  is  estab- 
lished to  the  satisfaction  of  the  Comknis- 
sioner  that  such  failure  is  due  wholly  to 
his  inability  to  purchase,  manufacture, 
or  otherwise  produce  and  procure  de- 
livery of  such  merchandise  during;  the 
taxable  year  of  liquidation  by  TeaM)a  of 
the  disruption  of  normal  trade  relations 
between  countries  or  by  reason  of  i  cer- 
tain war  conditions,  described  in  section 
22  (d)   (6)   (B)  of  the  Internal  Rev^ue 
Code  of  1939,  as  modified  by  section 1 1321 
(b) .    Such  war  conditions  are  (i)  short- 
ages in  the  source  of  foreign  supp|y  by 
resison  of  capture  or  control  by  ait  en- 
emy; Hi)  shipping  or  other  transporta- 
tion shortages;  (iii)  material  shortages 
resulting  from  priorities  or  allocaaons: 
(iv)    labor  shortages:   and   (v)    si^lar 
war   conditions  beyond   the   control  of 
the  taxpayer.     For  the  purpose  o|  the 
preceding  sentence,  the  words  "enjmy" 
and  "war"  shall  be  interpreted  to  ipplf 
to  circumstances,  occurrences,  and  con- 
ditions lacking  a  state  of  war,  ^hlch 
are  similar,  by  reason  of  a  state  o|  na- 
tional   preparedness,    to    those    Which 
would  exist  under  a  state  of  war. 
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(2)  The  various  directives,  orders, 
regulations,  and  allotments  issued  by  the 
Federal  Qovemment  in  (XMUiectlon  with 
national  preparedness  are  among  such 
circumstances  and  conditions  which 
might  be  recognized  as  effecting  an  in- 
voluntary liquidation  under  this  section. 
likewise,  a  voluntary  compliance  with  a 
request  of  an  authorized  representative 
of  the  Federal  Government  made  upon 
an  industry  or  an  important  segment 
thereof,  or  a  voluntary  allocation  of  ma- 
terials by  an  industry  or  important  seg- 
ment thereof  sanctioned  by  the  Federal 
Government,  if  made  in  connection  with 
the  national  preparedness  program, 
might  be  considered  as  such  a  circum- 
stance or  condition.  Similarly,  so  much 
of  an  inventory  decrease  as  is  directly 
and  exclusively  attributable  to  the  Fed- 
eral Government's  stockpiling  program 
for  periods  during  which  an  item  is  not 
subject  to  allotment  shall  also  be  con- 
sidered as  subject  to  the  provisions  of 
section  1321.  Thus,  so  much  of  an  in- 
ventory decrease  as  is  due  wholly  to  the 
effect  of  directives,  orders,  regulations, 
or  allotments  issued  pursuant  to  the  De- 
fense Production  Act  of  1950,  as  amended 
(50  U.  S.  C.  App.  2061 ) .  or  t.5  any  other 
circmnstance  or  condition  which  is  solely 
dependent  upQji  other  action  taken  by 
the  Federal  Government  in  furtherance 
of  the  national  preparedness  program, 
ordinarily  shall  be  considered  as  an  in- 
voluntary liquidation  luider  section  1321 
and  this  section;  however,  to  the  extent 
that  such  a  decrease  is  due  to  the  dis- 
position of  goods  acquired  in  violation  of 
such  directives,  orders,  regulations,  or 
allotments,  such  decrease  shall  not  be 
considered  as  such  an  involuntary  liqui- 
dation. An  inventory  decrease  due  di- 
rectly and  exclusively  to  a  disruption  of 
normal  trade  relations  between  countries 
shall  be  considered  as  an  involuntary 
liquidation  subject  to  the  rules  and  re- 
quirements prescribed  in  this  section,  in- 
<duding  the  requirement  that  the  tax- 
payer establish  to  the  satisfaction  of  the 
Commissioner  the  cause  of  the  involun- 
tary liquidation.  A  disruption  of  normal 
trade  relations  between  countries  may  be 
reflected  by  unusual  export  limitations 
imposed  by  a  foreign  government,  by  un- 
usual exchange  restrictions,  or  by  other 
unusual  circimistances  or  conditions  be- 
yond the  control  of  the  taxpayer. 

(3)  A  voluntary  shift  by  the  taxpayer. 
In  the  exercise  of  business  judgment,  to 
merchandise  of  a  different  character, 
description,  or  use.  or  to  merchandise 
processed  out  of  a  substantially  different 
kind  of  raw  materials  while  raw  mate- 
rials of  the  type  originally  used  are  still 
available  will  not  be  considered  as  an 
involuntary  liquidation  notwithstanding 
the  fact  that  such  a  shift  in  merchan- 
dise stocked  was  prompted  by  a  shift- 
ing market  demand  attributable  to  the 
above  conditions.  The  term  "involun- 
tary liquidation"  presupjioses  a  physical 
inability  to  maintain  a  normal  inventory 
as  distinguished  from  a  financial  or  busi- 
ness disinclination  on  ':,he  part  of  the 
taxpayer  to  do  so. 

(d)  If  the  taxpayer  woidd  have  the 
involuntary  liquidation  and  replacement 
provisions  applicable  with  respect  to  any 
inventory  decrease,  he  must  so  elect 
within  the  time  prescribed  by  this  sec- 
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tlon.  In  making  such  election,  the  tax- 
payer shall  attach  to  his  return  and 
make  a  part  thereof,  or  he  shall  furnish 
separately  to  the  Commissioner,  a  state- 
ment setting  forth  the  following  mat- 
ters: (1)  The  desire  of  the  taxpayer  to 
invoke  the  involuntary  liquidation  and 
replacement  provisions;  (2)  a  detailed 
list  or  other  identifying  description  of 
the  items  of  merchandise  claimed  to 
have  been  subjected  to  involuntary 
liquidation  and  the  extent  to  which  re- 
placement is  intended;  (3)  the  circum- 
stances relied  upon  as  rendering  the  tax- 
payer unable  to  maintain  throughout  the 
taxable  year  a  normal  inventory  of  the 
items  involved,  including  evidence  of  the 
applicable  inventory  control  figures  for 
the  beginning  and  the  close  of  the  tax- 
able year  submitted  to  the  appropriate 
Federal  agency  in  control  of  defense 
production  (or  if  none,  a  statement  to 
that  effect) ,  allotments  applied  for,  al- 
lotments received,  and  reason  for  fail- 
ure to  place  allotments  received;  (4) 
detailed  proof  of  such  circumstances  to 
the  extent  that  they  may  not  be  the 
subject-matter  of  common  knowledge: 

(5)  a  full  description  of  what  efforts 
were  made  on  the  part  of  the  taxpayer 
to  effect  replacement  during  the  taxable 
year  and  the  result  of  such  efforts;  and 

(6)  in  the  case  of  an  election  made  pur- 
suant to  an  extension  of  time  granted 
by  the  Commissioner,  the  circumstances 
relied  up>on  as  justifying  the  election  at 
such  time,  together  with  a  discloBure  of 
the  extent,  if  any,  to  which  replacements 
have  already  been  made. 

(e)  The  election  of  the  taxpayer  to 
treat  an  involuntary  decrease  of  inven- 
tory as  subject  to  the  replacement 
adjustments  is  to  be  exercised  separately 
for  each  taxable  year  reflecting  such  a 
decrease  and  the  election,  once  exercised 
with  respect  to  a  given  year,  shall  be 
irrevocable  with  respect  to  the  particu- 
lar decrease  involved  and  its  replace- 
ment, and  shall  be  binding  for  the  year 
of  liquidation,  the  year  of  replacement, 
and  all  prior,  intervening,  and  subse- 
quent years  to  the  extent  that  such  prior, 
intervening,  and  subsequent  years  are 
affected  by  the  adjustments  authorized. 
The  ultimate  replacement  and  the  re- 
sulting adjustment  for  the  year  of 
liquidation  may  have  consequences, 
among  others,  in  the  earnings  and  profits 
of  intervening  years  and  the  inventory 
accounts  of  subsequent  years.  They  may 
have  consequences  in  the  prior  years  by 
reason  of  adjustments  in  net  operating 
loss  or  unused  excess  profits  credit  carry- 
backs, and  in  intervening  and  subse- 
quent taxable  years  by  reason  of  adjust- 
ments in  carry-overs.  Adjustments  are 
to  be  made  for  the  several  years  affected 
consistent  with  the  adjustments  made 
for  the  year  of  liquidation.  Detailed 
records  shall  be  maintained  such  as  will 
enable  the  Commissioner,  in  his  exami- 
nation of  the  taxpayer's  returns  for  the 
year  of  replacement,  readily  to  verify  the 
extent  of  the  inventory  decrease  claimed 
to  be  involuntary  in  character  and  the 
facts  upon  which  such  claim  is  based, 
all  subsequent  inventory  increases  and 
decreases,  and  all  other  facts  material 
to  the  replacement  adjustment  author- 
ized. For  taxable  years  subject  to  the 
Internal  Revenue  Code  of  1939,  an  elec- 


tion under  5  39.22  (d)-7  (e)  of  Regula- 
tions 118  or  §  29.22  (d)-7  of  Regulationg 
111  to  have  the  involuntary  liquidation 
and  replacement  provisions  of  section 
22  (d)  (6)  of  the  Internal  Revenue  Code 
of  1939  apply  with  respect  to  any  inven- 
tory decrease  for  taxable  years  to  which 
such  section  applies,  shall  be  given  the 
same  effect  as  if  such  election  had  been 
made  under  this  section,  (Bee  section 
7807  (b)  (2).) 

(f)  Notwithstanding  the  ultimate  pur- 
chase price  or  the  cost  of  production 
ultimately  incurred  by  the  taxpayer  In 
effecting  replacement  of  a  stock  invol- 
untarily liquidated,  the  merchandise 
reflecting  the  replacement  shall  be  taken 
into  purchases  and  included  In  the  clos- 
ing inventory  for  the  year  of  replace- 
ment, and  shall  be  included  in  the 
inventories  of  subsequent  taxable  years, 
at  the  inventory  cost  figure  of  the  mer- 
chandise replaced. 

(g)  The  goods  reflected  in  any  inven- 
tory increase  in  a  year  subsequent  to  a 
year  of  involuntary  liquidation,  to  the 
extent  that  they  constitute  items  of  the 
kind  and  description  liquidatied  in  prior 
years,  whether  or  not  in  a  year  of  invol- 
untary liquidation,  shall  be  deemed,  in 
the  order  of  their  acquisition,  as  having 
been  acquired  by  the  taxpayer  in  re- 
placement of  like  goods  most  recently 
liquidated  and  not  iweviously  replaced. 
In  a  case  involving  involuntary  liquida- 
tions of  goods  of  the  same  class  subject 
to  the  provisions  of  both  section  22  (d) 
(6)  (A)  of  the  Internal  Revenue  Code 
of  1939  and  section  1321  of  the  Internal 
Revenue  Code  of  1954.  the  Involuntary 
liquidations  of  such  goods  subject  to  the 
provisions  of  section  1321  shall,  for  the 
purpo.=5e  of  replacements  made  in  taxable 
years  ending  before  January  1,  1953,  be 
considered  as  having  occurred  prior  to 
the  involuntary  liquidations  of  such 
goods  subject  to  the  provisions  of  sec- 
tion 22  (d>  (6>  (A)  of  the  Internal  Rev- 
enue Code  of  1939.  To  the  extent  that 
the  items  of  increase  are  allocated  to 
items  liquidated  voluntarily,  no  adjust- 
ment will  be  required  or  permitted. 
Such  replacement  merchandise  will  be 
carried  in  the  inventory  at  its  actual 
cost  of  acquisition.  To  the  extent  that 
replacements  are  allocated  to  items  in- 
voluntarily liquidated,  however,  the  pro- 
vi.<;ions  of  this  section  shall  apply,  both 
with  respect  to  adjustments  for  the  year 
of  liquidation  and  other  taxable  years 
affected  and  with  respect  to  inventory 
computations  for  the  year  of  replace- 
ment and  all  subsequent  taxable  years. 

<  h )  In  some  cases  it  may  appear  that, 
at  the  time  of  the  filing  of  the  income 
tax  return  for  the  year  of  replacement, 
or  within  three  years  thereafter,  an  ad- 
justment with  respect  to  the  income  or 
excess  profits  taxes  for  the  year  of  the 
involuntary  liquidation,  or  for  some  prior, 
intervening,  or  subsequent  taxable  year, 
is  prevented  by  the  running  of  the  stat- 
ute of  limitations,  by  the  execution  of 
a  closing  agreement,  by  virtue  of  a  court 
decision  which  has  become  final,  or  by 
reason*  of  some  other  provision  or  rule 
of  law  other  than  section  7122  (relating 
to  compromises)  and  other  than  the 
inventory  replacement  provisions.  The 
adjustments  provided  for  in  connection 
with  the  involuntary  liquidation  and  re- 
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placement  of  inventory  shall  neverthe- 
less be  made,  but  only  if.  within  a  period 
of  three  years  after  the  date  of  the 
filing  of  the  income  tax  return  for  the 
year  of  replacement,  a  notice  of  defi- 
ciency is  mailed  or  a  claim  for  refund  is 
filed.  No  credit  or  refund  will  be  al- 
lowed under  such  circumstances,  whether 
within  or  without  such  three-year  period, 
in  the  absence  of  a  claim  for  refund 
duly  filed ;  nor  will  a  resulting  deficiency 
be  assessed  or  collected  under  section 
6213  <d>  relating  to  waivers  of  restric- 
tions. The  issuance  of  the  statutory 
notice  of  deficiency  or  the  filing  of  a 
claim  for  refund  are  statutory  conditions 
upon  which  depend  the  provisions  of 
section  22  (d)  <6>  (E>  of  the  Internal 
Revenue  Code  of  1939.  referred  to  in  sec- 
tion 1321  <c)  of  the  Internal  Revenue 
Code  of  1954.  The  adjustment  author- 
ized by  section  22  <d)  (6>  (E)  of  the 
Internal  Revenue  Code  of  1939  is  limited 
further  to  the  tax  attributable  solely 
to  the  replacement  adjustments.  The 
amount  of  the  adjustment  shall  be  com- 
puted by  reference  to  the  amount  of  the 
tax  previously  determined,  and  without 
regard  to  factors  affecting  the  taxable 
year  involved  to  which  no  effect  was 
given  in  such  prior  determination.  The 
tax  previously  determined  shall  be  ascer- 
tained in  accordance  with  the  principles 
stated  in  section  452  (d)  of  the  Internal 
Revenue  Code  of  1939.  Any  deficiency 
paid  or  any  overpayment  credited  or 
refunded  under  these  circumstances  shall 
not  be  subject  to  recovery  on  a  claim  for 
refund  or  a  suit  for  the  recovery  of  an 
erroneous  refund  in  any  case  in  which 
such  claim  or  suit  is  based  upon  factors 
other  than  those  giving  rise  to  the 
adjustments  made. 

§  1.1321-2  Liquidation  and  replace- 
ment of  lifo  inventories  by  acquiring 
corporations.  For  additional  rules  in  the 
case  of  certain  corporate  acquisitions  re- 
ferred to  in  section  381  (a>,  see  section 
381  (c>  (5)  and  the  regulations  there- 
under. 

[F.    R.    Doc.    55-5577;    Filed.    July    11.    1955: 
8:49  a.  m.| 
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Agricultural   Marketing  Service 
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Handling  or  Milk  in  Milwaukee,  Wis., 
Marketing  Area 

notice  or  recommended  decision  and 
opportunity  to  file  written  excep- 
tions with  respect  to  proposed 
amendments  to  tentative  marketing 
agreement,  and  to  order.  as  amended 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marlceting  agreements 
and  marketing  orders  (7  CFR  Part  900). 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk,  of  the  recommended 
decision  of  the  Deputy  Administrator. 
Agricultural  Marketing  Service.  United 
States  Department  of  Agriculture,  with 
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respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Milwaukee,  Wis- 
consin, marketing  area.  Interested  par- 
ties may  file  written  exceptions  to  this 
decision  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Wash- 
ington 25,  D.  C.  not  later  than  the  close 
of  business  the  5th  day  after  publication 
of  this  decision  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quadrupli- 
cate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
was  formulated,  was  conducted  at  Mil- 
waukee, Wisconsin.  June  15  and  16,  1955. 
pursuant  to  notice  thereof  which  was 
issued  on  June  8.  1955  (20  F.  R.  4140) . 

The  material  issues  on  the  record 
were: 

1.  Modification  of  the  supply-demand 
adjustment: 

2.  Class  I  price  differentials; 

3.  Calculation  of  producer  bases; 

4.  Amount  of  allowable  shrinkage  in 
Class  IV  and  allocation  of  shrinkage; 

5.  Verification  and  certification  of  use 
of  milk  in  nonfluid  milk  plants; 

6.  Use  of  midwest  condensary  paying 
prices  as  an  alternative  formula  for  es- 
tablishing the  Class  III  price;  and 

7.  Various  changes  in  order  language 
for  the  purpose  of  bringing  the  language 
up  to  date,  particularly  to  clarify  lan- 
guage with  respect  to  classification  and 
allocation. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  are  based 
upon  evidence  contained  in  the  record 
of  the  hearing: 

1.  Supply-demand  adjustment.  The 
supply-demand  adjustment  provisions 
should  be  changed  in  a  manner  to  con- 
form with  changes  in  the  corresponding 
provisions  of  the  Chicago  order. 

An  automatic  adjustment  of  Class  I 
and  Claiss  II  prices  is  provided  in  the 
order  based  on  the  volume  of  milk  re- 
ceived and  sales  under  the  Chicago  or- 
der. The  supply-demand  ratio  is  the 
percentage  relationship,  during  the  most 
recei.t  12-month  period  for  which  data 
are  available,  of  sales  of  Class  I  and  Class 
II  milk  under  the  Chicago  order  to  re- 
ceipts of  milk  from  producers  under  that 
order.  The  difference  of  this  percent- 
age from  72  percent  is  multiplied  by 
three  cents  for  each  full  percent  of  dif- 
ference, to  arrive  at  the  price  adjust- 
ment. 

Proposals  were  made  by  producer  «is- 
sociations  to  modify  or  suspend  the 
supply -demand  price  adjustment  in  the 
order.  The  general  purpose  of  the  vari- 
ous proposals  was  to  lessen  or  eliminate 
the  price  deductions  now  resulting  from 
the  adjustment  factor. 

One  pro]x>sal  was  made  to  combine 
the  milk  receipts  and  utilization  in  the 
Milwaukee  and  Chicago  markets  to  give 
a  broader  basis  for  the  price  adjustment. 
The  supply-demand  price  adjustment  in 
this  market  is  now  based  only  on  data 
for  receipts  and  utilization  In  the  Chi- 
cago market.  The  average  level  of 
utilization  in  the  Milwaukee  market  is 
higher  than  that  experienced  in  the  Chi- 
cago market.    The  fact  that  this  market 


4959 

is  a  smaller  market,  with  an  Indl^  Idual- 
handler  method  of  pooling,  and  ihat  It 
can  depend  on  the  Chicago  pool  or  re- 
serve supplies,  imdoubtedly  infljiences 
this  difference  in  utilization. 

In  view  of  these  differences  In  the 
character  of  the  two  markets,  it  is  ap- 
parent that  other  parts  of  the  tjupply- 
demand  provisions  would  need 
re-examined  and  probably  recons^ 
if  the  dr*ta  for  the  two  market 
combined.  Also,  the  rate  of  adjv 
which  is  now  three  cents  per  full 
of  difference  of  the  supply-demar 
f'.om  72  percent,  might  need  to 
ferent.  P^irthermore.  unless  th< 
change  could  t>e  made  under  the 
order,  the  price  relationship  betw^ 
two  markets  would  be  disturbed. 

Testimony  during  the  hearing 
to  the  need  for  coordinating  th€ 
in  this  market  with  those  for  the  i 
market.    It  was  indicated  that  th| 
ket  obtains  reserve  supplies  from  i 
F>ool  plants.    The  market  is  wit 
Chicago  milkshed  and  there  is  a 
intermingling  of  producers  for 
markets.     Producers  readily  shi 
one  market  to  the  other.    Th« 
substantiate  a  continuance  of  the  ] 
order  price  relationship  to  the 
market.     Milwaukee    area    pric 
equivalent  to  the  Chicago  orderl  prices 
adjusted  for  the  mileage  zone  in]  which 
the  Milwaukee  market  is  located. 

In  a  recommended  decision  on  pro- 
posals to  amend  the  Chicago  ordev  Issued 
June  29.  1955,  on  the  record  of  a  hearing 
held  on  May  9  and  10,  1955,  it  is  con- 
cluded that  certain  modifications  Ishould 
be  made  in  the  supply -demand  price 
adjustment  under  that  order.  Tie  pro- 
posed modification  would  add  a  factor 
governing  price  adjustment,  which 
would  be  the  difference  of  the  turrent 
supply-demand  ratio  from  thejcorre- 
sponding  ratio  calculated  three  months 
previously.  This  difference  would  be 
added  to  or  subtracted  from  the  current 
supply-demand  ratio  (depending  on  the 
direction  of  the  change)  and  th<  result 
would  be  termed  an  "adjusted  lupply- 
demand  ratio."  The  rate  of  twt  cents 
per  full  percent  of  difference 
"adjusted  supply-demand  ratio' 
72  i>ercent  would  be  the  adjustmi 
plied  to  Class  I  and  Class  II  prli 
the  recommended  decision  on 
cago  order,  it  is  concluded  thi 
would  be  an  appropriate  modll\c 
the  supply -demand  adjustment 
hasten  changes  in  prices  when 
a  change  in  the  trend  of  utilizat 

In  view  of  the  cloee  relatioi 
this  market  to  the  Chicago 
similar   change   in   the  supply 
adjustment  for  this  market  ap 
propriate.    Examination  of  the 
such   a  supply -demand  adjus 
recent  years,  shows  that  it  wo 
resulted  in  about  the  same  range 
adjustment  as  the  adjustments 
since  mid-1952  (including  the 
the  24-cent  limitation).    The 
supply-demand  adjustment  woi 
resulted  in  a  quicker  response 
when  there  was  a  change  in  the 
utilization.     It 


ect  of 
tn 
have 
if  prtoe 
ectire 
ect  of 
lodlfled 
have 
times 
ndof 
would  have  resisted  in 
an  earlier  increase  of  Class  I  and  i  IHaas  H 
price  differentials  in  response  to  chanc- 
ing supply  and  demand  condition  ( in  tha 


l«tt«r  part  of  1954  and  oriy  1966.  The 
wiW-dtand  MUoatment  cffccUve  un- 
«r  the  order  darinflr  this  jterioA  re- 
Mtned  ftt  the  lover  limit  of  34  cents 
onUl  April.  1956.  The  supply-denuuid 
aofanment.  «s  proposed  to  be  modified, 
jwmd  hare  resulted  in  a  minus  adjust-' 
Mit  of  eight  cents  per  hundredweight 
mMay  1965  as  compared  to  the  adjust- 
nmt  at  minus  18  cents  which  was  e«fec- 
**^:.^^  J^"^^  this  year  the  adjustment 
woold  have  been  a  minus  4  cents  instead 
«r  15  cents. 

TWs  appears  to  be  an  appropriate 
y°™ca«on  of  the  supply-demand  ad- 
£^^ent  based  on  the  evidence  in  the 
zeeonL 

iuues  No.  2,  3.  4.  5.  6.  and  7.  Action 
on  Issues  numbered  2  through  7.  Inclu- 
«ve.  to  reserved  for  a  further  decision 
on  this  record. 

O^ural  findings,     (a)  The  proposed 
BMrketing  agreement  and  the  order,  as 
•mmded.  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef- 
•^'^^^^  declared  policy  of  the  act- 
(D)  The  parity  prices  of  milk  as  de- 
««nnined  pursuant  to  section  2  of  the 
actwe  not  reasonable  in  view  of  the 
pnee  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af - 
nrtmarket  suppls  and  demand  for  milk 
to  the  marketing  urea  and  the  minimum' 
prices  meclfied  in  the  proposed  market- 
ttW  agreement  and  the  order,  as  amend- 
ed, and  as  hereby  proposed  to  be  further 
•mended,  are  such  prices  as  will  reflect 
1S!JS^I**^**  factors,  insure  a  sufficient 
quutity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest ;  and 
-  Jf  ^  ^®  proposed  order,  as  amended. 
and  as  hereby  proposed  to  be  further 
aniMided  will  regulate  the  handling  of 
muk  In  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec- 
thre  classes  of  tadustrial  and  commer- 
CM  activity  specified  in  a  marketing 
aroment  upon  which  a  hearing  has 
Men  held. 

^uting*  on  proposed  findings  and  con- 
ehjHrtojw.    Briefs  were  filed  which  con- 
tataed    statements    of    fact,    proposed 
nndlngs  and  conclusions,  and  arguments 
irttt  respect  to  the  provisions  of  the  pro- 
POMdamwidments.   Every  point  covered 
iUr^JS®/^  ^^  carefully  considered 
•long  with  the  evidence  in  the  record  in 
making  the  findings  and  reaching  the 
eondusions  hereinbefore  set  forth     To 
the  extent  that  tlie  findings  and  conclu- 
«ons  proposed  in  the  briefs  are  incon- 
f?if".*  ^^  ^®  findings  and  conclusions 
2S^^.  ^^^'  ^e  request  to  make 
•uch  findings  or  to  reach  such  conchi- 
Jtons  to  denied  on  the  basis  of  the  facts 
ioimd  and  stated  in  connection  with  the 
eonelusians  in  this  recommended  deci- 
aion. 

Recommended  marketing  agreement 
ana  amendment  to  the  order.  The  fol- 
"wtag  order  amending  the  order,  as 
"?it°?*^'  "8»»Ja«ii«  the  handling  of 
mttt  in  the  Milwaukee,  Wisconsin,  mar- 
««n«  area,  to  recommended  as  the  de- 
iiiued  and  appropriate  means  by  which 
we  foregoing  conclusions  may  be  car- 
nedout.  The  recixnmended  marketing 
■■"eweirt  to  not  hicluded  to  thto  decision 
2!^^  .5  regulatory  provision  thereof 
would  be  Identical  with  those  contained 
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I 
PROPOSED  RULE  MAKING 

In  the  order,  as  amended,  and  as  hereby 
prc^osed  to  be  further  amended 
^  1.  In  1 907.51  (a)  delete  the  words 
current  supply-demand  ratio"  and  the 
words  "supply-demand  ratio",  and  sub- 
stitute therefor,  in  both  instancee,  the 
words  "adjusted  supply-demand  ratio" 

2.  In  8  907.51  (a)  delete  the  words  "3 
cents",  and  substitute  the  words  "2 
cents". 

3.  In  §  907.51  (e)  delete  subparagraph 
(4)  and  substitute  the  following:   j 

(4)  If    the    current    supply-dehiand 
ratio  is  greater  or  less  than  the  current 
supply-demand  raUo  computed  by   the 
market  administrator  during  the  third 
delivery  period  immediately  preceding 
add  or  subtract  the  difference,  retspec- 
tlvely,  to  or  from  the  percentage  com- 
puted pursuant  to  subparagraph  (3)   of 
this  paragraph.    The  result  is  the  "ad- 
justed supply-demand  ratio";  and  If  the 
current  supply-demand   ratio   does   not 
differ  from  that  computed  during  the 
third  delivery  period  preceding,  the  cur- 
rent supply-demand  ratio  shall  be  the 
"adjusted  supply-demand  ratio". 


Issued  at  Washington,  D.  C,  this  7th 
day  of  July,  1955.  i 

IsEAL]  Roy  W.  Lennartson; 

Deputy  Administrator. 

[P.   R.   Doc.   55-5592;    Filed,   July    11,   1955- 
8:52  a.  m.l 
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[Docket    No.    AC>-177-A14J 

Handling  of  Milk  in  Tri-State 
Marketing  Area 

notice  of  reccmmended  decision  and 
opportunity  to  file  writtev  excep- 
tions WITH  respect  to  PROPOSED  MAR- 
KETING AGREEMENT  AND  ORDER,  AS 
AMENDED 


Pursuant    to   the   provisions    of    the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  and  the  applicable  rules  of  ,  rac- 
tice  and  procedure,  as  amended    gov- 
erning  the    formulaUon    of    markctin'^ 
agreements    and    marketing    orders    (7 
CPR  Part  900),  notice  is  hereby  given  of 
the  filing  with  the  Hearing  Clerk  of  this 
recommended   decision  of   the  Deputy 
Administrator.    Agricultural    Marketing 
Service.  United   States  Department   of 
Agriculture,  with  respect  to  a  propoeed 
marketing    agreement    and    order     as 
amended,   regulating   the   handling    of 
milk  m  the  Tri-State  marketing  area 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  United  States  Depart- 
ment  of   Agriculture,   Washington-  25 

?•  ?;:  "?l^^*f  ^  ^^^°  ^^  close  of  busines^ 
on  the  10th  day  after  publication  of  this 
decision  in  the  Federal  Register  Ex- 
ceptions should  be  filed  in  quadruplicate 
PreUminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
marketing  agreement  and  order  as 
amended,  were  formulated,  was  con- 
ducted at  Gallipolis,  Ohio,  on  January 
18.  19  an<^  20,  1955,  pursuant  to  nottee 
P  R  M       ***  **°  December  28,  1954  (19 


The  material  issues  of  reeord  w»» 
concerned  with  the  following : 

<  1 )  Establishment  of  a  separate  Fed, 
era!  order  covering  the  "Huntlngton- 
Ashl^d  marketing  area,"  which  would 
include  the  counties  of  Boyd  and 
Greenup  in  Kentucky;  the  counties^ 
Lawrence,  Jackson,  Galha.  and  Meigs  te 
Ohio:  and  the  counUes  of  Cabell  Jack 
son.  Mason,  and  Wayne  in'  w*^ 
Virginia.  ^^ 

(2)  Expansion  of  the  marketing  area 
to  include  certain  additional  territory 

(2)  Revision  of  the  "handler"  defini- 
tion relative  to  the  handling  of  milk  b« 
cooperatives.  ^ 

(4)  Revision  of  definitions  of  classes 
of  milk  and  establishment  of  a  dpw  clan 
of  milk  <  Class  IV)  for  pricing  purptW 

(5)  Modification  of  the  level  of  Cla« 
I  milk  and  Class  II  milk  prices  and  priS 
differentials  between  the  various  dis- 
tncts  of  the  marketintr  area. 

'6*  The  application  of  the  Class  I 
price  provisions  to  milk  distributed  in 
one  district  from  a  plant  located  in  an- 
other district. 

<7)  Exemption  from  the  order  for 
plants  supplying  milk  in  the  low  nro- 
duction  season  only. 

(8)  Inclusion  of  a  provision  for  the 
year-round  allocation  of  Class  I  sales  to 

supply"  plants  bases  upon  amount  of 
milk  utilized  in  Class  I  during  the  low 
production  season. 

(9)  Rev^ion  of  the  pricing  formula 
for  Class  III  milk  (manufacturing  uses) 

<10)  Certain  changes  in  order  lan- 
guage for  clarity  and  administrative 
purposes.  "awvc 

<11)  The  emergency  nature  of  mar- 
keting conditions. 

Findings  and  conclusions.  (1)  A  sep- 
arate marketing  order  for  the  "Hunting- 
ton-Ashland market"  should  not  be 
established. 

A    producer's    organizaUon    proposed 
that  a  separate  marketing  order  be  es- 
tablished  for   the  Huntington-Ashland 
market.     Such  order  would  regulate  a 
marketing  area  consisting  of  Boyd  and 
areenup   Counties   in   Kentucky;   Law- 
rence. Jackson.  Gallia,  and  Meig$  Coun- 
ties in  Ohio;  and  Cabell.  Jackson,  Mason, 
and  Wayne  Counties  in  West  Virginia. 
The  producer  members  of  the  propo- 
nent organization  are  regular  suppliers 
ol  milk  to  the  proposed  separate  market- 
ing area;  their  sales  of  milk  are  made 
a  most    exclusively    to    handlers    with 
plants  located  in  Huntington  and  Ash- 
land.    The  principal  reasons  offered  to 
justify  the  establishment  of  a  separate 
order  for  the  Huntington-Ashland  mar- 
ket were  as  follows:  (1)  the  present  30- 
cent  spread,  between  districts,  in  Class 
I  price  differentials  has  encouraged  han- 
dlers from  other  districts  to  extend  their 
milk  routes  into  the  Huntington -Ash- 
land market  and  to  take  Class  I  sales 
away    from    producers    who    normally 
supply  this  market;  and  (2)  the  redefi- 
nition of  "fluid  milk  plant"  made  ef- 
fective in  May  1954  has  caused  milk  from 
"outside"  sources  to  be  brought  into  the 
market  and  in  some  cases  to  be  placed 
in  a  higher  classification   than  locally 
produced    milk.     The    combination   of 
these  factors  has  resulted  in  a  lower- 
valued  utilization  of  locally  produced 
milk  and  reduced  returns  to  regular  pro- 
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ducers  (a  problem  alleged  to  be  peculiar 
to  the  Huntington-Ashland  portion  of 
the  Tri-State  marketing  area).  Propo- 
nents contended  further  than  establish- 
ment of  a  separate  market  order  would 
not  create  any  difficult  administrative 
problems. 

Testimony  was  introduced  into  the 
record  also  to  show  that  the  Huntington 
district  is  characteristically  different 
from  the  rest  of  the  Tri-State  marketing 
area.  Proponents  stated  that  the  Hunt- 
ington district  is  a  fluid  milk  market 
without  manufacturing  facilities  and 
without  the  problem,  faced  by  the  re- 
mainder of  the  Tri-State  area,  of  dispos- 
ing of  surplus  milk:  that  the  Huntington 
market  is  basically  an  industrial  area 
with  very  little  agricultural  activity; 
and  that  the  Huntington  market  is  a 
centralized  and  concentrated  commu- 
nity market  in  contraist  to  the  scattered 
nature  of  the  other  segments  of  the 
Tri-State  marketing  area. 

Opposition  of  other  producer  groups 
to  this  proposal  was  based  up>on  the  fol- 
lowing concepts:  (1)  the  problems  set 
forth  by  its  proponents  can  be  resolved 
readily  within  the  framework  of  the 
present  order;  (2)  the  Huntington- 
Ashland  district  is  not  a  separate  and 
distinct  milk  marketing  area  since  it  is 
dependent  upon  other  districts  for  part 
of  its  milk  supply  and  also  as  a  market 
for  some  of  its  producer  milk;  and  (3) 
creation  of  a  separate  market  order  for 
the  Huntington-Ashland  area  would  not 
in  any  way  change  the  economics  of 
marketing  within  the  Tri-State  market- 
ing area  as  %  whole. 

The  differences  in  producer  prices  be- 
tween the  Huntington  district  (which 
includes  Ashland)  and  the  other  districts 
of  the  marketing  area  were  e.«:tablished 
specifically  for  the  purpose  of  encour- 
aging a  flow-  of  milk  into  the  Huntington 
area  from  an  area  where  milk  supplies 
were  in  excess.  Producer  milk  received 
at  Huntington  and  Ashland  plants  has 
been  and  still  is  insufficient  to  fill  the 
regular  requirements  of  the  Huntington 
district  during  the  low  production  sea- 
son of  the  year.  For  example,  in  No- 
vember 1954.  producer  receipts  were 
£.bout  5.147.000  pounds  while  Class  I  and 
Class  II  usage  was  about  5,297,000 
pounds.  In  December  1954,  the  short- 
age of  producer  milk  was  even  greater: 
producer  receipts  were  only  5.499,000 
pounds  and  Class  I  and  Class  II  usage 
was  5.879.000  pounds.  The  actual  short- 
age of  locally  produced  milk  was  consid- 
erably greater  than  is  show^n  by  these 
data  since  such  figures  do  not  reflect  the 
sales  made  in  the  Huntington  district  by 
distributors  located  in  other  districts. 
In  view  of  all  of  these  factors  it  may 
be  concluded  that  the  Huntington  dis- 
trict still  is  deficient  in  local  milk  supply 
at  least  five  months  out  of  the  year.  The 
primary  reason  for  displacement  of  pro- 
ducer milk  lies  in  the  wide  seasonal  var- 
iation in  the  production  of  milk  in  the 
Huntington-Ashland  area.  It  is  noted 
that  on  an  annual  basis  the  supply- 
demand  relationship  in  this  area  is  fairly 
well  in  balance  and  that  leveling  of  the 
seasonal  production  pattern  on  the  basis 
of  the  current  annual  volume  would  con- 
tribute greatly  to  a  solution  of  the  prob- 
lems set  forth  by  proponents. 
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While  it  may  be  true  that  the  Tri- 
State  area  as  a  whole  does  differ  from 
many  other  federal  order  marketing 
areas  in  that  it  consists  of  several 
widely  separated  communities,  still  the 
several  segments  of  the  marketing  area 
do  have  certain  common  marketing 
characteristics  and  problems.  There 
are  mutual  areas  of  supply  as  well  as 
mutual  markets.  Por  example,  Meigs 
County.  Ohio,  is  supplied  with  milk  from 
handlers  located  in  Marietta,  Athens, 
Gallipolis.  Ashland,  and  Huntington; 
Pike  County,  Ohio,  is  served  from  Ports- 
mouth. Athens,  and  Jackson;  Jackson 
County,  West  Virginia,  is  served  from 
Ashland,  Huntington,  Gallipolis,  and 
Athens.  In  fact,  it  is  difficult  to  find 
any  instance  in  which  the  particular 
district  is  served  only  by  handlers  lo- 
cated in  that  district  or  a  district  where 
handlers  confine  their  sales  to  such 
district  alone. 

A  separate  order  would  not  change 
the  economics  of  the  milk  supply  and 
demand  relationships  that  exist  through- 
out the  Tri-State  area;  therefore,  the 
price  relationships  among  the  various 
important  segments  of  the  entire  mar- 
ket might  be  expected  to  be  the  same 
whether  such  area  is  regulated  by  one, 
or  more  than  one,  order.  A  separate 
order  for  Huntington -Ashland  would  not 
necessarily  alter  the  inter-district  move- 
ments of  milk  which  are  currently  tak- 
ing place  and  are  even  greater  than  in 
prior  years.  Also,  a  separate  order  in 
and  of  itself  would  not  change  the  sea- 
sonal production  pattern  which  appears 
to  be  a  main  element  in  the  problems  of 
producers  for  the  Huntington  district. 

It  is  concluded  from  consideration  of 
the  above  that  a  separate  order  for  the 
Huntington-Ashland  market  should  not 
be  established. 

( 2 )  The  present  marketing  area  should 
be  expanded. 

Other  proposals  concerning  the  mar- 
keting area  definition  requested  that  the 
presently  defined  area  be  expanded  to 
include  certain  additional  territories  now 
being  served  by  handlers  under  the  order. 
A  producer  organization  requested  inclu- 
sion of  Greenup  County.  Kentucky, 
Lawrence  County  ( now  partly  included ) , 
Gallia  County  <now  partly  included), 
Jackson  County.  Pike  County  (now 
partly  included*.  Ohio;  and  Cabell 
County  (now  partly  included*.  Jackson 
County,  Mason  County  (now  partly  in- 
cluded), and  Wayne  County  (now  partly 
included),  West  Virginia.  A  handlers' 
group  requested  the  addition  of  Carter 
County,  Kentucky.  It  was  contended,  in 
general,  that  the  marketing  area  should 
be  so  expanded  because  (1)  political 
subdivisions  below  the  county  level  are 
difficult  of  delineation  from  a  marketing 
standpoint  and  that  the  present  defini- 
tion in  terms  of  townshiijs  leads  to  con- 
siderable confusion,  and  (2)  the  whole- 
sale and  retail  routes  of  handlers  have 
expanded  into  several  communities  adja- 
cent to  the  present  marketing  area. 

Handlers  from  Athens.  Gallipolis, 
Huntington,  and  Ashland  are  now  selling 
milk  in  Jackson  County,  West  Virginia. 
This  county  Is  now  undergoing  consider- 
able industrial  development  and  is  a 
potentially  large  market  for  handlers 
iir>Hf>r  t\xe  Tri-State  order.    Inclusion  of 
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this  county  was  opposed  by  a  milk  dis- 
tributor who  operates  a  plant  located  in 
the  county.  This  distributor  testified 
that  he  is  paying  producers  on  the!  basis 
of  the  Charleston,  West  Virginia,  prices 
which  are  currently,  and  usuallyjhave 
been,  equal  to  or  higher  than  priced  un- 
der the  Tri-State  order.  It  doe$  not 
appear  that  Tri-State  handlers  aj-e  at 
a  competitive  disadvantage  with  tl:^  un- 
regulated handler  since  they  havejbeen 
able  to  develop  business  in  Jackson 
County  in  the  absence  of  regulatio<i  and 
no  other  competitive  problem  involving 
farm  prices  for  milk  was  presented.  It 
is  concluded  that  the  marketing[area 
should  not  be  expanded  to  include  ^Tack- 
son  County,  West  Virginia. 

Handlers  from  Ashland  are  currently 
selling  milk  in  Carter  County.  Kentucky. 
Proponent  contended  that  Ashland] han- 
dlers have  developed  a  market  for  pas- 
teurized milk  in  thLs  county.  Proponent 
further  contended  that  he  is  encoi 
ing  unfair  competition  in  Carter 
from  two  unregulated  milk  distril 
one  located  at  Olive  Hill,  and  anotl 
Morehead.  who  pay  lower  than 
prices  to  their  farmers.  Inclusi^ 
Carter  County  under  the  order  wa 
posed  by  the  distributor  whose  pi 
located  at  Morehead,  Kentucky, 
distributor  stated  that  about  20  pc 
of  his  business  is  done  in  Carter 
and  that  he  would  not  be  able  ' 
tinue  operations  if  he  were  forced 
Tri-State  prices  for  his  milk  suj 

It  should  be  noted  that  althoi 
proponent  handler  stated  that 
livery  routes  extend  as  far  as  More 
the  location  of  the  plant  of  his  principal 
competitor  for  the  Carter  County] 
ket,  extension  of  the  marketing  a| 
include  Morehead  was  not  request 
proponent.  The  record  does  not 
why  competition  from  the  Moi 
distributor  is  unfair  in  a  portion  of 
Carter  County  while  apparently  n<  t  un- 
fair at  Morehead.  Proponent  dil  not 
show  that  competition  from  non<  regu- 
lated handlers  is  causing  any  gi 'eater 
hardship  than  might  be  experiended  In 
any  fringe  sales  area.  It  is  not  reiison- 
able  to  assume  that  because  a  competitive 
milk  distributor  sells  a  small  qi 
of  milk  in  a  particular  commi 
county  that  such  fact  in  itself  is|Biiffl- 
cient  reason  for  coverage  of  such  a 
regulation.  It  is  concluded  thai 
Tri-State  marketing  area  should 
expended  to  include  Carter  O 
Kentucky. 

No  opposition  was  expressed  to 
pansion  of  the  marketing  area  to  i 
in  their  entirety,  Gallia,  Lawre 
Meigs  Counties  in  Ohio;  Greenup 
in  Kentucky;  and  Cabell,  Maso: 
Wayne  Counties  in  West  Virginia 
ponents  stated  that  the  inclusion  ol 
these  counties  would  clarify  the  market- 
ing area  limits  and  that  no  add: 
distributors  operate  In  such  couni 
this  time.  The  record  Indicates  farther 
that  because  of  their  location  in  relation 
to  the  presently  defined  districts 
marketing  area.  It  may  be  expec 
competition  among  regulated 
in  such  counties  will  increase  a 
such  counties  should  be  separa 
districts  for  pricing  purposes.    It 
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duded.'  therefore,  that  these  counties 
aboold  be  included  tmder  the  order. 

The  Tarlous  districts  of  the  marketing 
area  should  be  modified  to  accommodate 
the  new  counties  added.  Two  proposals 
w«re  oBend  relative  to  Greenup  County, 
Kentucky:  (a)  One  proposal  was  that 
this  county  should  be  included  in  the 
Buntlngton  district,  (b)  the  second  pro- 
poaal  was  that  the  southeastern  part 
Of  the  county  should  be  in  the  Hunting- 
ton district  and  that  the  northwestern 
part  of  the  county  should  be  included 
In  the  Scioto  district.  Proponents  stated 
that  the  county  should  be  divided  since 
Ashland  handlers'  sales  are  confined  pri- 
marily to  the  southeastern  half  .of  the 
coimty  and  Portsmouth  handlers'  sales 
are  confined  primarily  to  the  north- 
western half  of  the  coimty.  Since  the 
main  purpose  of  regulation  is  to  set 
minimum  producer  prices  to  handlers 
and  there  are  no  fluid  milk  plants  cur- 
rently located  in  Greenup  County,  such 
evidesice  does  not  support  division  of  the 
county  between  two  districts.  Such  a 
division  would  not  change  the  competi- 
tive conditions  now  existing  between 
Ashland  and  Portsmouth  handlers  and 
might  In  the  future  raise  complicating 
administrative  problems.  It  is  concluded 
that  Greenup  County,  in  its  entirety 
diould  remain  in  the  Huntington  dis- 
trict. 

The  dlsUlcts  of  the  Tri-State  market- 
ing area  should  be  designated  as  fol- 
lows: (a)  Huntington  district:  Boyd  and 
Oreenup  Counties  in  Kentucky;  Law- 
rence County  in  Ohio;  and  Cabell  and 
Wayne  Coimties  in  West  Virginia;  (b) 
GaUlpolis-Scioto  district:  Gallia,  Meigs, 
Seloto,  and  Jackson  Counties  in  Ohio; 
the  townsthips  of  Beaver,  Camp  Creek, 
Jackson,  Marion,  Newton,  Pee  Pee, 
Scioto.  Seal,  and  Union  in  Pike  County. 
Ohio;  and  Mason  County,  West  Virginia; 
<c)  Athens  district:  Athens  County, 
Ohio;  the  townships  of  Belpre,  Marietta, 
ftnd  Muskingum,  in  Washington  County, 
Ohio;  and  Lubeck.  Parkersburg,  Tygart, 
and  Wiliams  Magisterial  districts  in 
Wood  County,  West  Virginia. 

This  division  is  based  upon  the  general 
conditions  of  milk  supply  and  demand 
existing  in  the  Tri-State  area.  As  ex- 
plained in  a  later  part  of  this  decision 
the  prices  in  the  districts  are  established 
ao  as  to  encourage  production  of  an  ade- 
quate supply  of  milk  for  the  market  and 
to  «Qcourage  the  optimiun  utilization 
of  available  producer  milk  supplies. 
The  Scioto  district  has  been  jointed  with 
the  Galllpolis  district  because  of  the  ex- 
tremely short  supply  of  milk  in  Scioto 
and  the  need  to  encourage  an  increased 
supply. 

(3)  The  handler  definition  should  be 
modified  by  deleting  paragraph  (b)  of 
I  972.16  which  provides  that  cooperative 
associations  may  be  considered  handlers 
mder  the  order  during  the  flush  season 
of  milk  production  for  the  purpose  of 
diverting  producer  milk  from  a  fluid  milk 
plant  to  a  non-fluid  tnuir  plant. 

A  producer  group  proposed  that  the 
handler  definition  in  the  order  should 
be  revised  so  that  a  cooperative  associa- 
tion may  (a)  become  a  handler  on  a 
year-round  basis  in  order  to  divert  pro- 
ducer milk  from  a  fluid  milk  plant  to  a 
non-fluid  jmllk  plant,  and   (b)   service 
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handlers  with  milk  by  purchasii«  milk 
from  sources  other  than  its  producer 
members. 

Testimony  in  the  hearing  record  shows 
that  the  proposal  would  serve  no  useful 
purpose  under  the  present  order  which 
provides  for  individual -handler  pools. 
Under  the  prevailing  pooling  plan  co- 
operative associations  may  perform  the 
services  of  diversion  of  producer  milk  in 
the  flush  season  or  arrange  to  procure 
milk  when  needed  from  other  sources 
than  their  members  in  the  short  season 
without  these  special  provisions  in  the 
order.  Such  paragraph  did  serve,  of 
course,  a  useful  purpose  in  the  order 
under  the  marketwide  pool  which  pre- 
viously existed  by  retaining  diverted  pro- 
ducer milk  in  the  pool.  The  elimination 
of  this  paragraph  also  will  relieve  a  co- 
operative association  disposing  of  pro- 
ducer milk  for  manufacturing  from  hav- 
ing to  pay  the  administrative  assessment 
as  a  handler.  Under  the  circumstances 
no  assessment  should  be  applied  since  the 
milk  so  handled  would  not  be  regulated. 
(4)  The  provisions  of  the  order  rela- 
tive to  the  classification  of  milk  should 
be  revised. 

Producer  groups  proposed  raisins;  to 
Class  I  milk  from  Class  H  milk  all  skim 
milk  and  butterfat  disposed  of  in  fluid 
form  as  cream,  any  mixture  of  cream  and 
milk  containing  6  percent  or  more  of 
butterfat,  and  buttermilk.  It  was  also 
proposed  to  Include  milk  and  butterfat 
used  for  eggnog  in  Class  I,  and  to  redesig- 
nate the  present  Class  ni  milk  as  Class 
II  milk. 

Two  handlers  proposed  redefining 
Class  ni  milk  and  adding  a  new  classi- 
fication (Class  IV)  for  skim  milk  and 
butterfat  used  to  produce  all  products 
presently  included  in  Class  in  milk,  ex- 
cept that  used  to  produce  ice  cream,  ice 
cream  mix,  and  cottage  cheese. 

In  view  of  the  above  proposals  and 
analysis  of  the  hearing  record,  it  is  con- 
cluded that  three  classes  of  milk  should 
be  maintained.  However,  the  definition 
of  Class  I  milk  should  be  changed  to 
Include  skim  milk  and  butterfat  used  to 
produce  the  products  presently  classified 
in  Class  II  milk  plus  eggnog,  and  a  new 
definition  of  Class  II  milk  be  established 
to  include  skim  milk  and  butterfat  used 
to  produce  ice  cream,  ice  cream  mix, 
frozen  desserts,  and  cottage  dieese 
(presently  included  in  Class  III  milk). 

Testimony  introduced  into  the  record 
indicates  that  health  regulations  in  the 
marketing  area  require  that  Grade  A 
milk  be  used  to  produce  the  products 
added  to  Class  I  milk,  i.  e.,  buttermilk. 
cream,  mixes  of  milk  (or  skim  milk)  and 
cream,  and  eggnog.  Buttermilk,  cream, 
and  such  mixes  of  milk  and  cream  are 
sold  by  handlers  on  a  year-round  basis. 
These  products  on  a  year-round  basis, 
and  eggnog  in  the  short  production 
season,  compete  for  the  supply  of  in- 
spected milk  with  other  items  requiring 
milk  of  similar  quality  which  previously 
have  been  included  in  Class  I.  The  costs 
of  producing  the  milk  used  in  the  addi- 
tional products  included  in  such  class 
must  be  considered  similar  to  those  for 
the  milk  already  so  classified.  In  view  of 
the  above  consideration,  these  products 
should  be  included  in  Class  I  to  return 
to  the  producers  a  price  commensurate 


with  their  use  value  and  to  bear  their 
proportionate  share  of  the  costs  of  in. 
ducing  an  adequate  supply  of  milk  of  tb» 
quality  required  by  the  maricet. 

Some  opposition  was  expressed  to  the 
reclassification  of  buttermilk,  creaai. 
and  eggnog  as  CJlass  I  on  the  basis  of  tS 
resulting  increased  cost  to  handlers,  but 
it  may  be  noted  that  for  the  major  items 
concerned  (cream  and  buttermilk)  the 
added  cost  to  handlers  as  compared  with 
the  cost  if  retained  as  Class  n  milk 
under  present  order  provisions  is  only 
30  cents  per  hundredweight.  This 
amounts  to  less  than  $0,001  per  half -pint 
of  40  percent  cream  and  less  than  $0.0067 
per  quart  of  butermilk. 

A  new  Class  II  comprising  milk  used  to 
produce  ice  cream,  ice  cream  mix.  frozen 
desserts,  and  cottage  cheese  (presently 
in  the  Class  III  category)  Is  justified 
for  a  number  of  reasons.  There  is  a  year 
around  market  and  outlet  for  producer 
milk  within  the  marketing  area  for  these 
products.  Health  departments  in  two 
important  markets  (Huntington  and 
Parkersburg,  West  Virginia)  require 
that  Grade  A  milk  be  used  In  cottage 
cheese  when  sold  in  these  markets.  In 
the  case  of  ice  cream  and  ice  cream  mix, 
producer  (inspected)  milk  issued  in 
their  manufacture  during  most  of  the 
year.  Testimony  given  at  the  hearing 
indicates  that  a  high  quality  milk  is 
generally  desired  and  ased  for  these 
products  in  the  various  districts  whether 
or  not  the  health  regulations  of  the  par- 
ticular community  actually  require  it 
In  their  proposals  regarding  the  pricing 
of  milk  several  handlers  i^idicated  that 
milk  used  for  ice  cream,  ice  cream  mix. 
and  cottage  cheese  should  have  a  higher 
price  classification  than  milk  in  the 
present  Class  III  used  for  other  manu- 
factured products. 

Class  ni  milk  should  include  skim 
milk  and  butterfat  used  to  produce  but- 
ter, cheese  (other  than  cottage  cheese), 
nonfat  dry  milk  solids,  condensed  milk, 
evaporated  milk,  and  such  other  prod- 
ucts not  included  in  Class  I  milk  or  Class 
II  milk.  Milk  used  to  produce  such  prod- 
ucts should  be  in  a  separate  class  as  it 
represents  an  outlet  for  excess  milk 
which,  as  stated  above,  must  meet  price 
competition  from  products  produced 
from  ungraded  milk  on  a  nationwide 
basis. 

The  pricing  of  milk  iri  the  various 
classes,  including  the  proposed  pricing 
of  certain  milk  for  manufacturing  to  be 
designated  "Class  IV  milk."  is  considered 
in  another  part  of  this  decision. 

'5)  The  Class  I  and  Class  H  price 
provisions  should  be  revised. 

Several  proposals  relating  to  the  pric- 
ing of  Class  I  and  Class  n  milk  were 
submitted.  A  producers'  organization 
proposed  that: 

(a)  The  Class  I  price  differential  be 
put  on  a  uniform  basis  for  the  entire 
marketing  area  and  be  raised  to  $1.75 
for  the  months  of  March  through  August 
and  S2.25  for  all  other  months. 

(b)  For  any  sale  made  outside  of  the 
district  in  which  his  plant  is  located,  a 
handler  should  pay  for  milk  on  the 
basis  of  the  price  prevailing  in  the  dis- 
trict in  which  the  sale  is  made. 

(c )  The  method  of  computing  the  cur- 
rent utilization  percentage  in  the  sup- 
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ply-demand  adjustment  formula  be 
changed  to  use  data  for  the  second  and 
third  preceding  months  as  "movers" 
rather  than  the  first  and  second  pre- 
ceding months. 

(d)  The  standard  utilization  percent- 
ages (supply-demand)  be  recalculated  to 
prevent  negative  supply-demand  ad- 
justments during  the  fall  and  winter 
months. 

(e'  The  Class  II  butterfat  differential 
be  reduced. 

Another  producers"  organization  pro- 
posed that: 

(a»  The  Class  I  price  be  adjusted  to 
reduce  price  differences  between  the  vari- 
ous districts,  to  raise  the  entire  price 
level,  and  to  adjust  prices  seasonally. 

(bi  The  standarci  utilization  percent- 
ages (supply-demand)  be  reviewed  and 
that  a  provision  be  adopted  which  would 
prevent  Class  I  differentials  for  October 
and  November  from  being  lower  than  for 
September. 

A  handlers'  group  proposed  that  the 
Class  I  price  differential  be  put  on  a 
uniform  basis  for  the  entire  marketing 
area  at  the  level  now  prevailing  for  the 
Huntinpton  district. 

Proponents  for  higher  Class  I  and 
Class  II  prices  contended  that  the  prices 
currently  being  paid  to  producers  are 
considerably  below  the  cost  of  produc- 
tion. Evidence  was  introduced  indicat- 
ing such  co.'its  as  computed  by  a  univer- 
sity agricultural  economist  and  by  a 
county  anient.  It  was  further  contended 
that  production  costs  are  considerably 
higher  in  the  Tri-State  area  than  in 
other  Ohio  marketing  areas  and  that  the 
current  producer  price  level  does  not 
take  this  factor  into  consideration. 
Proponents  stated  al.'-o  that  there  is  con- 
siderable industrial  development  in  the 
area  and  that  higher  producer  prices  are 
needed  to  bring  forth  the  additional 
amount  of  milk  necessary  lo  provide  an 
ad'^quate  supply. 

Opponents  of  a  higher  price  contended 
that  unemployment  is  greater  now  than 
a  year  ago  and  that  much  of  the  in- 
creased industrial  activity  referred  to  by 
proponents  has  been  in  the  field  of  con- 
struction. Since  these  construction 
projects  are  in  some  cases  nearing  com- 
pletion and  are  discharging  rather  than 
hiring  employees,  such  projects  will  em- 
ploy smaller  work  forces  in  the  future. 

The  further  contention  was  made  that 
while  the  market  is  still  short  of  milk 
during  some  fall  months,  the  supply 
situation  has  improved  considerably  at 
the  present  price  level  and  that  higher 
prices  are  not  nec^cssary  to  insure  an 
adequate  supply ;  further,  that  the  sur- 
plus situation  during  the  fiush  season 
has  deteriorated  to  the  point  where 
"distre.ss"  milk  is  a  problem  and  any 
pricing  program  that  would  increase  the 
supply  of  milk  during  the  flush  produc- 
tion season  would  aggravate  this  prob- 
lem. The  basic  problem  of  the  Tri-State 
area  was  described  as  not  the  amount  of 
the  annual  supply  of  milk  but  rather 
the  highly  seasonal  nature  of  milk 
production. 

There  was  no  significant  change  from 
1953  to  1954  in  the  relationship  of  Class 
I  and  Class  II  usage  to  producer  receipts 
for  the  marketing  area.  The  market  as 
a  whole  still  is  short  of  an  adequate 
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supply  of  milk  in  the  low  production 
season.  The  supply  situation  develop- 
ing indicates  that  the  Huntington  dis- 
trict supply  is  coming  more  into  balance 
with  Class  I  sales  while  the  Athens  dis- 
trict is  shorter  in  supply  than  was  the 
case  several  months  ago.  On  an  annual 
basis,  the  combined  Class  I  and  Class  II 
utilization  during  1954  for  the  entire 
marketing  area  was  about  86  percent  of 
producer  receipts;  by  individual  months 
this  percentage  varied  from  a  low  of 
70  in  May  to  a  high  of  109  in  November. 
As  compared  with  many  fluid  milk  mar- 
kets such  a  seasonal  variation  in  produc- 
tion api>ears  to  be  unusually  wide.  A 
shift  of  only  8  percent  seasonally  in  the 
supply  of  producer  milk  from  the  spring 
and  summer  months  to  fall  delivery 
would  overcome  the  current  fall  deficit 
in  supply. 

The  surplus  handling  problem  has  in- 
creased to  some  extent  and  should  not 
be  disregarded.  Although  for  the  cal- 
endar years  of  1953  and  1954  the  utiliza- 
tion of  producer  milk  declined  from  88 
percent  to  86  percent,  both  consumption 
and  production  increa!?ed  substantially, 
and  the  volume  of  surplus  increased  cor- 
respondingly. In  the  months  of  May. 
June.  July,  and  August  1953  about  19.7 
million  pounds  of  producer  milk  were 
used  for  Class  III  purposes ;  for  the  same 
months  of  1954  Class  III  usage  increased 
to  about  23.6  million  pounds. 

It  is  concluded,  in  view  of  these  data. 
that  a  general  increase  in  price  is  not 
justified  at  this  time.  However,  it  ap- 
pears that  an  adjustment  in  producer 
returns  should  be  made  on  a  seasonal 
basis.  The  market  has  a  substantial 
flush  season  surplus  and  a  definite  short- 
age in  the  late  fall  and  early  winter 
months.  Adju.stments  should  be  made 
to  di.'=courage  fiush  season  milk  produc- 
tion and  to  provide  additional  encour- 
agement to  fall  and  winter  milk  produc- 
tion. This  may  be  accomplished  by 
effecting  a  slight  price  reduction  in  the 
spring  and  a  small  increase  in  the  fall, 
and  by  adjusting  the  standard  utilization 
supply-demand  percentages. 

Although  no  general  increase  in  Class 
I  prices  is  warranted,  various  adjust- 
ments in  order  provisions  are  estimated 
to  provide  increases  in  producer  returns, 
to  occur  primarily  in  the  months  of  short 
production,  as  follows:  (a)  From  the  re- 
classification of  milk  used  for  certain 
products  (discussed  earlier),  a  market- 
wide  increase  of  from  5  cents  to  6  cents; 
(b»  from  adjusting  the  standard  utili- 
zation supply-demand  percentages,  (dis- 
cussed below),  a  market-wide  increase 
of  from  1  cent  to  2  cents;  (O  from  price 
differential  revisions — for  the  present 
Huntington  and  Gallipolis  districts  (a 
reduction  of  5  cents  in  the  fiush  produc- 
tion months  and  an  increase  of  10  cents 
in  the  short  production  months)  and 
increase  of  2  cents;  for  the  Scioto  district 
<  as  the  result  of  merging  the  Scioto  dis- 
trict with  the  Huntington  district)  and 
increase  of  10  cents;  or  the  Athens  dis- 
trict an  increase  of  5  cents. 

Proponents  for  the  elimination  of 
Class  I  price  differences  between  districts 
contended  that  existing  price  levels  for 
the  various  districts  encourage  handlers 
from  the  Athens  district  to  distribute 
bottled  milk  in  the  Huntington  district. 
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It  is  contended  that  this  results  14  the 
replacement,  in  the  higher-valued  loses, 
of  milk  from  those  producers  who  [nor- 
mally supply  the  Huntington  market. 
Both  producers  and  handlers  inj  the 
Huntington  district  contended  that!  this 
constitutes  unfair  comr>etition.         i 

It  should  be  observed,  however,  jthat 
the  respective  levels  of  price  fori  the 
different  districts  were  established  s^)eci- 
fically  for  the  purpose  of  improving  the 
distribution  of  available  producer  sup- 
plies to  meet  the  Class  I  demands  of  the 
entire  marketing  area.  The  Huntii^gton 
district  has  been,  and  continues  tf  be. 
substantially  short  of  producer  milk. 
During  seven  months  of  the  year  |954. 
combined  Class  I  and  Class  II  uss 
Huntington  district  handlers  was 
than  local  receipts  of  producer 
such  handlers.  This  shortage  woi 
even  more  pronounced  if  Class  Ij  and 
Class  II  milk  distributed  in  the  Huniing- 
ton  district  by  handlers  from  otheij  dis- 
tricts were  included.  There  is  indication 
in  the  record  that  in  order  for  this  (nar- 
ket  to  be  supplied  adequately  under  Pres- 
ent conditions,  substantial  amounts  of 
milk  must  come  from  sources  other  jbhan 
local  producers  to  supplement  j  the 
amounts  they  furnish.  Thereforej  the 
primary  question  does  not  seem  ^  be 
whether  any  other  milk  will  enteU  the 
Huntington  district  but  whether  this 
supplemental  supply  will  come  from 
other  producers  under  the  order  or  from 
outside,  and  more  distant,  source^  It 
would  seem  to  be  economically  uns(>un(i 
to  establish  a  price  relationship  between 
segments  of  the  marketing  area  vfhich 
would  require  supplemental  supplite  to 
be  obtained  from  distant  points,  wit^  the 
accompanying  additional  handling!  and 
transportation  costs,  when  nearir-by 
milk  of  the  required  quality  is  avalable 
and  otherwise  would  have  to  be  disposed 
of  in  manufacturing  outlets.  I 

The  elimination  of.  or  a  sizeable  r^uc- 
tion  in.  the  district  differentials  doeS  not 
appear  to  be  warranted  at  this  pme. 
Such  an  action  certainly  would  not  Elim- 
inate the  Huntington  area  shortage!  To 
the  contrary  it  might  be  expected  to  dis- 
courage the  movement  of  milk  froi^  the 
Athens  district  to  the  Huntington  |irea. 
thus  tending  to  aggravate  the  seasonal 
shortage  there.  Neither  would  sucn  an 
action  substantially  improve  retur^  to 
Huntington  area  producers.  On'  the 
other  hand,  decreased  Class  I  and  Class 
II  usage  at  Athens  plants  would  decrease 
returns  to  Athens  district  producers.  It 
is  concluded  that,  in  the  interest  of 
orderly  marketing  of  producer  milk,  the 
following  Class  I  price  diflereatials 
should  be  adopted: 
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April,      Fpbruftry, 
May,     I   March, 
Juni>.     I      and 
and  July  ;   Aumist 
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trict riant!< 

Allien.N  District  Plants... 
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While  the  above  schedule  would  Result 
in  a  5 -cent  reduction  in  the  differentials 
between  the  Huntington  and  Aihens 
districts,  it  is  not  felt  that  this  w|ll  be 
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^  Mifflclfnt  to  cause  a  reduction  In  the 
•mount  of  milk  moving  from  the  Athens 
district  Into  the  Huntington  market 

The  standard  utilization  factors  in 
the  supply-demand  formula  shotild  be 
revised  also. 

Two  producers'  organisations  proposed 
that  the  supply-demand  adjustment 
•ffectug  Class  I  prices  be  put  on  a  "for- 
ward" pricing  basis  by  employing  supply 
and  usage  data  for  the  second  and  third 
months  preceding  the  pricing  month  in 
the  "mover"  instead  of  data  for  the  nrst 
and  second  preceding  months.  Adop- 
tion of  this  proposal  would  permit  an- 
nouncement of  prices  In  advance  of  the 
actual  month  of  delivery,  producers 
wmild  know  in  advance  the  price  to  be 
received,  and  handlers  would  know  in 
advance  the  price  to  be  paid.  It  would 
also  be  possible  to  adopt  emergency 
measures  to  meet  any  unusual  marketing 
condition  should  the  necessity  arise  in 
the  future,  it  Is  concluded  that  such 
results  are  desirable  and  therefore  that 
the  second  and  third  preceding  months 
should  be  used  to  compute  the  "current 
utilization  percentage"  in  the  supply- 
demand  formula. 

Production  trends  have  varied  season - 
aUy  in  the  Tri-State  area  during  the  past 
several  years.  While  there  is  still  an 
unusu^y  wide  variation  between  the 
flush  and  short  season  productions,  such 
variation  has  shown  some  tendency  to 
decrease  in  recent  years.  This  has  re- 
sulted in  negative  supply-demand  ad- 
Justm«mtB  in  the  short  supply  months  of 
the  early  fall  and  positive  adjustments 
during  flush  supply  months.  Such  ad- 
justments, of  course,  result  in  price 
changes  that  are  contrary  to  the  plan 
of  seasonal  pricing. 

During  1954,  the  supply-demand  fac- 
tors resulted  in  adjustments  of  from  a 
minus  28  cents  to  a  plus  28  cents— a 
range  of  58  cents  per  hundredweight 
within    one    year,      in    two    successive 
months  this  range  amounted  to  38  cents 
per  hundredweight.    Since  a  somewhat 
erratic  supply  condition  appears  char- 
Mterlstic  of  this  market,  it  is  concluded 
that  the  standard  utilization  percentages 
should  be  computed  on  a  basis  that  will 
tend  to  temper  the  extent  of  supply-de- 
mand   adjustments    from    month     to 
month.    This  is  particularly  needed  with 
the  use  of  data  for  the  second  and  third 
preceding  months  in  computing  the  cur- 
rent utilizaUon  percentage.    The  desired 
tempering  effect  can  be  accomplished  by 
establishing  a  range  of  five  percentage 
points  for  each  month  in  which  there 
would  be  no  Class  I  price  adjustments 
On  e&CA  side  of  this  range  prices  should 
be  adjusted  3  cents  per  hundredweight 
lor  each  percentage  point.     The  total 
adjustment  so  computed  should  not  ex- 
ceed 38  cents  per  hundredweight  as  Is 
currently  provided  In  the  order.    A  fur- 
ther review  In  hearing  would  be  appro- 
priate if  the  adjustment  for  any  month 
were  to  exceed  this  amount. 

A  revision  of  the  supply-demand  ad- 
Justor  Is  necessitated  also  by  classiflca- 
tlon  changes  made  In  this  decision  which 
eliminate  the  definlUon  of  Class  n  milk 
**.ii*_5"'  *^**  combine  such  class  of 
milk  with  Class  I  milk.  The  adjustor 
now  in  the  order  is  based  upon  the  rela- 
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tionship  of  supply  to  the  present  Class 
I  Items  only. 

The    current    utilization    percentage 
should  continue  to  be  computed  on  the 
basis  of  the  ratio  of  Class  I  usage  (as 
established  herein)   to  the  receipts  of 
producer  milk  at  "fluid  milk  plants",  as 
redefined     herein.      Establishment     of 
standard     utilization     percentages     is 
founded  largely  upon  the  seasonal  sup- 
ply-demand   relationships    of    previous 
years.     Since  continuity  of  data  is  es- 
sential,  the   inclusion   of   producer  re- 
ceipts at  supply  plants  (newly  defined) 
is    impracticable    at    this    time.      Also, 
widely    varying    amounts    of    producer 
milk,   originating   at   plants   which   are 
not  local  distributing  plants,  enter  the 
market  during  different  seasons  of  the 
year   and   from   year   to   year.     Under 
present  conditions  inclusion  of  supply 
and  sales  data  for  supply  plants  in  the 
computation  of  utilization  percentages 
for  the  purpose  of  supply-demand  ad- 
justments would  give  a  distorted  view 
of   the   local   supply-demand   situation 
and  the  efforts  of  regular  producers  to 
supply  the  needs  of  the  market. 

The  proposal  to  provide  that  the  sup- 
ply-demand adjustment  for  October  and 
November  should  not  be  permitted  to  fall 
below    the    adjustment    for    September 
should    not    be    adopted.      Proponents 
stated  that  this  amendment  would  pre- 
vent supply-demand  adjustments  which 
tend  to  reduce  prices  and  discourage  pro- 
duction during  the  months  of  shortest 
seasonal  supply.    The  revisions  that  have 
been  made  to  the  supply-demand  adjus- 
tor   have    given    consideration    to    the 
factors  outlined  by  proponents  and.  to 
the   extent   practicable,   contraseasonal 
price  adjustments  have  been  eliminated 
Moreover,    the    fact    that    the    Bupply- 
demand  adjustor  may  result  in  unusual 
pluses  or  minuses  in  a  given  month  or 
season  does  not  mean  that  normal  sup- 
ply-demand relationships  have  changed ; 
such     occurrences     may     result     from 
unusual  conditions  such  as  a  very  late 
spring  or  heavy  rainfall  during  the  late 
summer.     Because    unusual    conditions 
cannot  be  forecast,  and  simply  because 
they  are  unusual,  the  standard  utiliza- 
tion percentages  cannot  and  should  not 
be  set  to  cover  all  possible  circumstances. 
Provision  should  be  made  in  the  order 
for  location  differentials  in  establishing 
producer  prices  at  fluid  milk  plants  and 
supply  plants  located  outside  of  the  mar- 
keting area.    It  is  necessary  to  establish 
also  a  method  of  pricing  milk  received 
at  such  plants  as  well  as  at  those  located 
withm  the  various  districts  of  the  mar- 
keting area. 

The  farm  value  of  milk  for  use  in  a 
market  is  affected,  of  course,  by  the 
cost  of  delivery  to  the  place  of  utiliza- 
tion. Milk  delivered  directly  to  a  plant 
located  within  the  marketing  area  is 
worth  more,  by  at  least  the  cost  of  trans- 
portation, than  is  other  milk  to  be  uti- 
lized in  the  market  but  delivered  to  a 
plant  located  at  a  considerable  distance 
from  the  market.  Thus,  a  location  dif- 
ferential is  necessary  to  reflect  the  loca- 
tion disadvantage  of  those  producers 
who  deliver  to  an  outlying  supply  plant 
or  fluid  milk  plant  as  compared  with 
nearby  producers  who  pay  the  full  cost 


of  delivery  to  the  market.  AlthotMh 
rates  of  location  adjustment  areiS 
specified  as  such  in  the  present  arS 
the  pricing  provisions  recognize  differ' 
ences  in  milk  values  in  different  puti 
of  the  marketing  area  and  mllkshed 
The  incorporation  of  a  provision  fOTkl. 
cation  adjustment  credits  to  handlai 
and  location  adjustment  to  individuBl 
producers  will  define  the  present  prkU 
provisions  and  provide  a  clear  method  of 
price  treatment  for  those  plants  oat- 
side  the  marketing  area  which,  by  for- 
mer  definition,  automatically  wen 
covered  by  the  order  as  "Athens  dU- 
tricf  plants  even  though  their  suppUeg 
might  actually  have  been  utilized  whollv 
in  another  district.  It  is  concluded  thiu 
the  inclusion  of  such  provisions  win 
serve  to  provide  greater  equity  in  the 
pricing  of  milk  delivered  to  plants  at 
varying  locations  in  relation  to  the  prln- 
C'pal  communities  of  the  marketing  area 
and  will  .serve  to  clarify  the  application 
of  the  order. 

The  location  differentials  established 
by  thi.s  decision  reasonably  reflect,  on 
the  basis  of  available  information  in  the 
record,  the  actual  transportation  coeU 
existing  on  milk  shipped  into  the  Trl- 
State  arpa.  The  rate  of  two  and  one- 
half  (2 '2)  cents  for  each  ten-mile  zone 
up  to  one  hundred  miles  is  In  line  with 
rates  for  hauling  in  tanks  within  the 
milkshed.  The  rate  of  one  and  one-half 
tl'a)  cents  for  each  ten-mile  zone  in 
excess  of  100  miles  recognizes  the  rela- 
tively  lower  costs  per  hundredweight  In- 
volved in  long  distance  hauling. 

It  is  concluded  further  that  Class  n 
milk  should  be  priced  at  a  level  of  25 
cents  per  hundredweight  above  that  for 
surplus  milk. 

It  is  recognized  that  cottage  cheese  In 
some  parts  of  the  marketing  area,  and 
ice  cream  in  all  parts  of  the  marketing 
area,  manufactured  from  producer  milk 
have  to  compete  with  similar  products 
made  from  nearby  ungraded  milk.    Han- 
dlers  under   the   order   probably   could 
not  compete  effectively  if  they  had  to 
ray  Class  I  prices  to  producers  for  milk 
used  to  produce  these  products.    On  the 
other  hand,  for  the   reasons  Indicated 
in  connection  with  the  above  discussion 
of  milk  classification,  this  milk  should 
be    priced    somewhat   higher   than   the 
products  included  in  the  revised  Class 
III    milk,    which    represents    primarily 
those  outlets  for  seasonal  reserve  sup- 
plies of  milk  which  are  in  nationwide 
competition    with    manufactured    milk 
products  produced  from  ungraded  milk. 
Class  II  milk  should  be  priced  above  the 
price  level  of  manufacturing  milk  by  at 
least  the  amount  of  the  transportation 
cost  involved  in  bringing  the  necessary 
skim  milk  and  butterfat  into  the  market 
in  fiuid   form  from  outside  sources  if 
whole  milk  from  producers  is  desired  for 
these  purposes  at  the  location  of  the 
city    plants.      The   price   level    adopted 
(including  the  revised  butterfat  differ- 
ential)   is  in  close  relationship  to  the 
cost  to  handlers  for  similar  ingredients 
used  therein  if  obtained  from  alterna- 
tive sources. 

(6)  The  proposal  to  price  milk  ac- 
cording to  the  district  where  ultimately 
sold  on  wholesale  or  retail  routes  when 
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distributed  from  a  fiuid  milk  plant  in 
another  district  should  not  be  adopted. 

The  protKwed  plan  for  pricing  inter- 
district  sales  of  Class  I  milk  would  cause 
producers  delivering  their  milk  to  plants 
In  a  higher-priced  district  from  which 
milk  is  moved  to  a  lower-priced  district 
for  sale,  to  pay  for  the  movement  to  the 
latter  district  where  milk  is  available 
from  local  producers  at  a  lower  cost.  If 
the  wholesale  or  retail  movement  were 
from  a  lower-priced  district  to  a  higher- 
priced  district,  producers  in  the  former 
district  would  gain  unduly  since  they 
would  not  bear  the  cost  of  transporting 
the  milk  in  consumer  containers  between 
the  districts.  To  adopt  such  a  proposal 
would  be  contrary  to  the  policy  estab- 
lished by  providing  for  district  differen- 
tials and  would  discourage  the  movement 
of  milk  to  areas  with  the  most  pro- 
nounced supply  deficits.  Therefore,  it  is 
concluded  that  Class  I  and  Class  II  prices 
should  continue  to  be  priced  at  the  level 
established  for  the  location  of  the  plant 
at  which  the  milk  is  received  from 
producers. 

(7)  The  proposal  to  change  the  def- 
inition of  "fiuid  milk  plant"  by  amending 
paragraph  <b)  of  §972.7  to  permit  a 
handler  under  the  order  who  needs  to 
supplement  his  regular  supply  of  pro- 
ducer milk  during  any  of  the  months  of 
October  through  February  to  secure  such 
milk  from  outside  the  order  without  the 
supplier  of  such  milk  becoming  subject 
to  the  order  should  be  denied. 

Handlers  supporting  the  proposal  al- 
leged difficulties  in  obtaining  supplemen- 
tal milk  supplies.  However,  the  record 
does  not  provide  evidence  that  adequate 
sources  of  supply  have  not  been  available 
under  the  present  provisions  of  the  order. 
Testimony  indicated  also  that  on  an 
annual  basis  local  producer  supplies  have 
improved  during  the  past  year.  One 
producer  group  testified  at  the  hearing 
in  opposition  to  this  proposal  to  the  effect 
that  if  any  considerable  amount  of  milk 
were  permitted  to  come  into  the  market 
completely  unpriced  such  milk  could  well 
destroy  the  basis  for  a  classified  plan  of 
pricing  as  provided  for  in  the  market 
order. 

The  proposed  amendment,  if  accepted, 
could  result  in  a  situation  in  which  a 
significant  portion  of  the  market  supply 
of  milk  would  not  be  subject  in  any  way 
to  the  pricing  and  payment  provisions  of 
the  order.  This  could  result  in  (a) 
handicapping  the  effectiveness  of  the 
pricing  and  payment  provisions  of  the 
order  as  a  means  of  encouraging  ade- 
quate supplies  of  pure  and  wholesome 
milk,  and  (b)  a  portion  of  the  market 
supply  being  procured  on  a  "flat  price" 
basis  without  regard  to  use  of  milk  as 
distinguished  from  the  classified  price 
plan  prevailing  under  the  order.  Such 
results  would  tend  to  obstruct  effectua- 
tion of  the  purposes  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  create  a  constant  threat  to 
the  entire  classified  price  plan.  For  these 
reasons,  it  is  concluded  that  the  pro- 
posal should  not  be  adopted. 

(8)  The  provisions  governing  inter- 
Plant  transactions  in  milk  should  be 
modified. 

A  producers'  association  proposed  that 
the  interhandler  transfer  provisions  be 
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modified  to  permit  Class  I  utilization  to 
be  allocated  to  a  supply  plant  during  the 
months  of  February  through  September, 
inclusive,  without  the  physical  transfer 
of  milk  to  a  fluid  milk  plant  if  the  supply 
plant  is  a  regular  source  of  supply  for  the 
market.  The  allocation  in  such  months 
would  be  based  upon  the  amount  of 
Class  I  milk  allocated  to  the  supply 
plant  during  the  preceding  October- 
January  period.  A  second  proposal  to 
amend  these  provisions,  submitted  by 
another  producer  group,  would  provide 
for  the  allocation  of  Class  I  milk  between 
handlers  in  different  districts  of  the 
marketing  area  without  the  physical 
movement  of  milk.  Under  the  latter 
proposal  the  quantity  allocated  to  the 
transferor-plant  likewise  would  be  based 
upon  shipments  during  the  low  produc- 
tion months  which  were  classified  as 
Class  I  milk  after  allocation  of  the  han- 
dler's Class  I  utilization  to  his  own  pro- 
ducers to  the  full  extent  of  their  supply. 

The  first  proposal  was  submitted  by 
an  association  operating  a  supply  plant. 
It  was  contended  by  the  proponent  asso- 
ciation that  it  is  experiencing  difficulty 
in  maintaining  a  qualified  supply  for  the 
Tri-State  market  in  competition  with 
other  available  outlets  for  members' 
milk  since  the  plant  receives  a  share  in 
the  Class  I  sales  of  its  handler  clients 
in  the  Tri-State  area  only  a  portion  of 
the  year  (usually  the  months  of  October 
through  January)  when  the  bulk  of 
actual  interplant  transfers  take  place. 

Such  plant  has  been  a  regular  supplier 
of  milk  to  the  Tri-State  market  over  a 
period  of  years.  Prior  to  May.  1954,  such 
milk  entered  the  market  as  a  supple- 
mentary supply  (other  source  milk)  but 
since  that  time  has  qualified  as  producer 
milk  under  the  terms  of  §  972.7  (b)  of 
the  order.  The  plant  of  this  association 
is  about  60  miles  from  Athens,  Ohio,  and 
represents  a  near-by  source  accessible  to 
all  parts  of  the  marketing  area. 

Under  the  present  terms  of  the  order 
producers  at  this  plant,  while  maintain- 
ing a  qualified  supply  for  the  market, 
share  only  a  small  portion  of  the  year 
in  the  Class  I  sales  of  those  handlers  in 
the  market  to  whom  rather  substantial 
quantities  of  milk  are  furnished  in  the 
low  production  season.  Since  local  pro- 
ducers delivering  directly  from  farms  to 
the  latter  handlers  share  Class  I  utili- 
zation with  producers  at  such  supply 
plant  only  in  the  fall  and  winter  months, 
and  because  of  the  relatively  short  sup- 
ply of  local  producer  milk  at  several  of 
the  fluid  milk  plants,  such  producers 
enjoy  a  relatively  high  utilization  of  their 
milk  in  all  months  of  the  year  while 
producers  at  the  supply  plant  dispose 
of  their  milk  to  lower-valued  manufac- 
turing uses  during  several  months  of 
the  year. 

It  is  apparent  that  the  present  pro- 
vision for  the  classification  of  interhan- 
dler transfers  from  supply  plants  to 
fluid  milk  plants  makes  it  difficult  for 
any  supply  plant,  not  operated  by  a  han- 
dler who  also  operates  a  fluid  milk  plant, 
to  share  in  the  Class  I  and  Class  II  sales 
of  the  market  on  a  basis  which  makes 
the  market  attractive  to  the  producer  at 
the  supply  plant.  On  the  other  hand, 
the  record  indicates  that  in  the  event  the 
supply     plant    offering     the     proposed 


change  were  to  withdraw  Its  milk  fen- 
tirely  from  the  market  it  could  be  re- 
placed only  with  supplemental  E^ilk 
originating  from  more  distance  sources 
and  at  additional  cost  to  handlers,!  or 
with  additional  milk  produced  by  l<)cal 
producers.  While  the  milk  at  such  sup- 
ply plant  is  available  to  the  market  qur- 
rently,  it  does  not  appear  that  iiny 
substantial  quantity  of  additional  milk 
from  local  producers  would  be  available 
as  a  replacement  supply  at  the  prop<sed 
price  levels.  i 

In  order  to  provide  an  adequate 
supply  without  undue  cost  to  the  con- 
sumer and  to  encourage  the  opti 
utilization  of  supply  within  the  pi 
milkshed,  a  means  should  be  pro\ 
by  which  supply  plants  in  the  mill 
may  negotiate  for  a  share  In  the  CI 
sales  of  the  market  on  a  year  arof 
basis  w^hich  wil  encourage  their 
tinued  interest  in  the  maintenance 
regular  and  dependable  supply, 
the  market  may  be  supplied  at  a 
which,  except  in  some  unusual  circi| 
stance,  undoubtedly  would  be  lower 
that  ajssociated  with  the  procuremer 
milk  from  more  distant  sources.  St 
incentive  may  be  given  by  revising 
inter-plant  transfer  provisions  in  a  : 
ner  which  will  permit  handlers  to  allo- 
cate milk  to  supply  plants  in  several 
months  of  the  year  in  amounts  which 
will  provide  such  supply  plants  with  a 
reasonable  share  of  the  Class  I  siles 
of  the  handler  annually  even  though 
milk  is  not  actually  moved  to  the  fluid 
milk  plant  of  the  handler  in  all  months. 
A  reasonable  share  of  Class  I  sales  may 
be  established  by  permitting,  with  some 
limitation,  the  allocation  to  the  supply 
plant  in  other  months  a  quantity  eqvuva« 
lent  to  that  delivered  by  the  supply  plant 
in  the  months  of  lowest  milk  production 
(October  through  January).  Sucl 
provision  would  enable  handlers 
fluid  milk  plants  to  bargain  with  01 
tors  of  supply  plants  under  reasoi 
favorable  conditions  and  would  pro^ 
a  basis  for  the  sharing  of  the  ses 
excesses  at  individual  fluid  milk  pi 
by  all.  rather  than  a  portion  of.  the 
ducers  furnishing  the  bulk  of  supplie 
such  plants  in  the  months  when  i^iilk 
supplies  are  shortest.  , 

Local  producers  have  been,  and  shquld 
continue  to  be.  considered  the  priniary 
source  of  milk  for  the  market.  A  study 
of  the  statistical  data  submitted  Injthe 
record  indicates  that,  for  the  markefinff 
districts  where  the  milk  supplies  hjave 
been  the  shortest,  the  maximum  utlUza- 
tion  of  producer  milk  for  Class  I  usei  In 
any  month  has  been  about  90  percnit. 
Therefore,  to  insure  that  milk  from  i|ip- 
ply  plants  will  not  be  used  to  displace  an 
undue  amount  of  local  producer  milk  in 
Class  I  usage,  a  provision  should] 
adopted  which  will  limit  the  alloca^ 
in  the  short  production  months  of 
ber  through  January  of  Class  I  ml 
supply  plants  to  an  amount  which 
result  in  not  more  than  10  percenf 
local  producer  milk  being  classiflc 
Class  II  and  Class  ni  milk.  Also.l  an 
adjustment  to  the  volume  to  be  allocated 
to  the  supply  plant  in  the  monthi  of 
February  through  September  should  be 
provided  in  recognition  of  the  fact  that 
Class  I  sales  may  be  less  in  such  months 
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M  eompared  with  tbe  preceding  October- 
January  period. 

The  flexibility  of  a  provision  which 
proTides  for  permissive  rather  than 
mandatory  allocation  of  a  certain  pro- 
portion of  Class  I  sales  to  each  supply 
plant  each  month  of  the  year  will  relieve 
Uie  order  of  the  burden  of  establishing 
payments  on  transactions  between  han- 
dlers. Handlers  and  producers  should 
be  left  free  to  determine  their  outlets 
or  supply  sources,  as  the  case  may  be. 
Such  a  provision  should  be  more  adapt- 
able to  changing  conditions  within  the 
maiicet. 

Although  proposed  also,  permission  to 
aDow  allocation  of  Class  I  sales  on  such 
basis  should  not  be  extended  to  inter- 
handler  transfers   between   fluid   milk 
plants.    Evidence  submitted  in  the  rec- 
ord does  not  indicate  that  other  fluid 
milk  plants  generally  should  be  consid- 
ered as  regidar  sources  of  supply  for 
handlers  who  may  be  temporarily  short 
of  milk.    At  times  milk  is  transferred 
between    fluid    milk    plants    but    such 
transfers  usually  represent  "spot"  sales. 
While  this  proposal  was  directed  pri- 
marily at  interdistrlct  transfers  of  milk. 
It  would  be  difBcult  to  justify  such  allo- 
cation on  an  interdistrict  basis  only.    At 
the  same  time  such  transfers  take  place. 
there  might  well  be  many  intradistrict 
transfers  on  a  "spot"  basis  also.    If  the 
concept  were  accepted  that  interdistrict 
transfers  would  justify  such  allocation 
procedure,  then  it  would  be  logical  also 
to  adopt  such  allocation  procedure  for 
Intradistrict  transfers  since  the  govern- 
ing factor  should  not  be  the  distance  the 
milk  may  happen  to  move.    The  adop- 
tion of  such  allocation  procedure  might 
well   result  in   considerable   confusion. 
Producers  delivering   milk   to  handler 
"A"  might  have  claims  for  Class  I  allo- 
cation against  the  sales  of  handlers  "B  " 
"C."  and  "D."  and,  at  the  same  time. 
because  of  counter  "spot"  sales  move- 
ments, producers  delivering  milk  to  the 
latter  handlers  might  have  claims  for 
Class  I  allocation  against  the  sales  of 
handler  "A."    in  addition,  any  such  al- 
location procedure  would  tend  to  remove 
the  incentive  for  producers  to  deliver 
milk  to  the  handler  who  has  the  highest 
utilization,  one  of  the  basic  objectives  of 
the  "individual-handler"  type  of  pooling 
plan.    If  it  is  beheved  that  producers 
should  share,  on  a  year  aroimd  basis,  in 
the  Class  I  sales  at  those  plants  from 
which  the  producers'  milk  is  ultimately 
disposed,   this   might  be  accomplished 
most  expeditiously   by  a  market-wide 
pool. 

(9)  The  price  formula  for  milk  used 
for  manufactured  milk  products  other 
than  ice  cream,  ice  cream  mix,  and  cot- 
tage cheese  should  be  revised. 

A  handler  proposed  a  formula  price  by 
which  the  price  of  producer  milk  for 
manufactxuing  (exclusive  of  that  used 
for  ice  cream,  ice  cream  mix,  and  cottage 
cheese)  would  be  reduced  by  25  cents 
during  the  months  of  May,  June,  and 
July.  Another  handler  proposed  a  new 
Class  rv  milk  which  would  include  all 
products  currently  in  Class  m  milk, 
except  ice  cream,  ice  cream  mix,  and 
cottage  chsese,  and  a  new  price  formula 
for  such  class. 
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The  proponent  for  a  reduced  price  for 
Class  rn  milk  during  the  months  of 
May,  June,  and  July  contended  that  a 
substantial  portion  of  reserve  milk  sup- 
plies are  used  to  produce  manufactured 
milk    products    (primarily    evaporated 
milk)  which  must  be  sold  In  competi- 
tion with  similar  products  made  from 
ungraded  mUk.    Proponent  further  con- 
tended that  his  company  would  not  be 
able  to  utilize  excess  supplies  from  the 
Tri-State  market  if  priced  at  a  higher 
level  than  other  available  supplies   of 
ungraded  milk.    The  proposed  price.  25 
cents  less  than  the  current  order  price. 
would  be  the  same  as  that  made  effec- 
tive temporarily  on  an  emergency  basis 
last  year  and  would  be  closely  in  line 
with  the  local  condensery  price  average. 
The  proponents  for  a  new  reserve  milk 
class  (Class  IV)  stated  that  during  cer- 
tain seasons  of  the  year  when  producer 
milk    receipts    are    in    excess    of    the 
amounts  that  can  be  used  for  fluid  milk. 
fluid  cream,  ice  cream,  ice  crenm  mix 
cottage  cheese,  and  related  products,  the 
excess  milk  frequently  must  be  shipped 
to  manufacturing  plants  located  at  some 
distance  from  the  fluid  milk  plants  serv- 
ing the  Tri-State  area.    Proponents  con- 
tended that  such  excess  milk  should  be 
priced  at  competitive  levels  after  allow- 
ing transportation  costs. 

Both  such  proposals  exclude  thos« 
products  which  constitute  the  revised 
Class  II  milk  and  there  appears  to  be 
general  recognition  of  the  fact  that  milk 
used  for  these  products  should  be  clas- 
sified in  a  higher-priced  class  than  milk 
used  for  other  manufactured  dairy 
products. 

Record  data  indicate  that  durinc:  the 
flush  season  of  1954  the  volume  of  milk 
going  to  Class  HI  milk  \va.s.  seasonally, 
the  largest  in  the  history  of  the  market. 
Production  during  recent  months  has 
continued  at  approximately  the  same 
level,  and  although  Class  I  and  Class 
II  milk  sales  have  increased,  it  may  be 
expected  that  the  volume  of  milk  to  be 
disposed  of  as  distress  milk  seasonally 
will  be  about  as  large  as  in  1954.  Be- 
cause of  the  unusually  wide  variation 
in  the  seasonal  production  pattern  in 
the  Tri-State  area,  large  surpluses  in 
the  spring  and  early  summer  months 
must  be  recognized  as  a  characteristic 
of  the  market  at  this  time,  even  though 
price  policy  in  the  market  is  aimed  at 
encouraging  a  more  even  milk  supply. 

It  is  therefore,  concluded,  in  the  in- 
terest of  orderly  marketing,  that  the 
pricing  structure  for  milk  which  must 
be  disposed  of  in  the  form  of  manufac- 
tured dairy  products  included  in  Class 
in  milk  should  be  established  so  as  to 
enable  such  milk  to  move  into  such 
products  when  seasonal  excesses  of  sup- 
ply exist.  In  order  to  provide  an  oppor- 
tunity for  handlers  to  dispose  of  Class 
in  milk  on  a  basis  that  is  reasonably 
competitive  with  milk  from  ungraded 
soxirces  delivered  to  manufacturing 
plants  not  regulated  by  the  order,  it  is 
provided  in  this  decision  that  the 
monthly  average  of  prices  paid  for  milk 
by  four  near-by  manufacturing  plants 
will  be  the  Class  HI  price  for  the  months 
of  April.  May,  June,  and  July  each  year. 
This   revised    formula    should    provide 


price  relief  to  substantially  the  i 
extent  as  that  made  effectite.  on  a 
porary  basis,  in  1954. 

It  is  concluded  further  that  if  thi 
local  condensery  price  aprphes  durln* 
the  flush  months  of  April,  May.  jml 
and  July,  a  somewhat  higher  price  (5 
cents  over  local  condenseries)  should 
apply  during  the  remainder  of  the  ytu 
This  price  arrangement  will  permit  tht 
orderly  marketing  of  excess  nSk 
during  the  flush  season  and  also  mm 
encourage  handlers  to  direct  milk  Into 
higher-valued  classifications  during  the 
remainder  of  the  year  when  such  mOk 
is  needed  for  fluid,  ice  cream,  and  cot- 
tage cheese  uses,  as  is  amply  indicated 
by  the  continuing  purchase  by  handlers 
of  supplemental  supplies  of  milk  frwa 
outside  sources  during  several  monthi 
of  the  year. 

Proponents  of  a  new  manufactured 
products    cIa.ssification    (Class   IV)    re- 
quested the  Inclusion  of  allowances  for 
transporting  excess  skim  milk  and  but- 
terfat  to  manufacturing  plants.    It  wu 
testified  that  such  milk  frequently  must 
be  shipped  to  destinations  at  some  dis- 
tance from  the  plant  where  originally 
received  and  that  the  handler  should 
be  permitted  to  recover  the  transportt- 
tion  cost.    In  our  view,  however,  adop- 
tion of  this  proposal  would  not  encourage 
optimum  utilization  of  milk  for  the  mar- 
ket as  a  whole;  also,  uneconomic  move- 
ments of  milk  might  be  encouraged  with 
the  result  that  the  producers  of  such 
milk   would   pay   not  only   the  cost  of 
transporting  milk  from  farm  to  market, 
but  also  the  cost  of  tran.'^porting  out  of 
the  market  that  portion  wliich  is  tem- 
porally in  exce.<?s  of  needs.     It  may  be 
noted  in  this  connection  that  the  order 
permits  the  handler  to  divert  milk  to 
unregulated  plants  during  April,  May, 
June,  and  July  without  reoeiving  it  at 
his  fluid  milk  plant.    Thus,  the  hauling 
cost  involved  should  not  be  substantially 
greater  than  that  accounted  for  by  the 
customary  hauling  charge  deducted  from 
the  producers'  check.    It  is  ooncluded  in 
view   of   the   above   that  the   proposed 
Class    IV    price    formula    incorporating 
transportation  allowances  should  not  be 
adopted. 

Because  of  the  butterfat  Variation  in 
the  .several  products  made  by  handlers, 
the  butterfat  differential  is  often  as  Im- 
portant to  the  ultimate  cost  to  the  han- 
dler for  the  product  as  the  level  of  the 
class  price  established  on  the  basis  of  a 
butterfat  content  of  3.5  percent.  There- 
fore, it  is  concluded  that  the  butterfat 
differential  for  Class  III  milk  should  be 
revised  so  as  to  be  in  alignment  with  the 
above  changes  in  class  pricing. 

<10)  Certain  changes  of  an  adminis- 
trative nature  should  be  made. 

In  view  of  several  revisicms  to  sub- 
stantive provisions  of  the  order  which 
indicate  the  desirability  of  the  redrafting 
of  the  order  in  its  entirety,  certain 
changes  of  an  administrative  nature 
have  been  made  for  the  purpose  of  sim- 
plicity, clarity,  and  delineation.  These 
include  substitution  of  the  term  "month" 
for  "delivery  period"  wherever  used  In 
the  order,  the  redefinition  of  "fluid  milk 
plant,"  the  inclusion  of  a  definition  of 
"supply  plant."  and  the  redefiniUon  of 
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"district"  plants.  These  changes,  which 
gre  self-explanatory  when  considered  in 
itUtion  to  the  flndmgs  and  conclusions 
of  this  decision,  are  corollary  to  changes 
jn  provisions  directly  concerned  with  the 
proper  classification  and  pricing  of  milk. 

(11)  Emergency  action  on  amend- 
Bients  is  not  required. 

Although  the  notice  of  hearing  pro- 
vided for  consideration  of  any  or  all  of 
the  proposed  order  changes  on  an  emer- 
gency basis,  i.  e..  a  final  decision  on 
amendments  without  the  prior  issuance 
of  a  recommended  decision  and  an  op- 
portunity given  to  interested  parties  to 
file  written  exceptions  thereto,  it.is  con- 
cluded from  the  evidence  presented  that 
none  of  the  issues  presented  requires 
such  action.  Thus,  this  decision  con- 
tains findings  and  conclusions  with  re- 
speci  to  all  issues  considered  at  the 
hearing. 

General  findings.  <&">  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec- 
tuate the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de- 
tennined  pursuant  to  section  2  of  the 
act  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(O  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Ridings  on  proposed  findings  and  con- 
dusions.  Briefs  were  filed  on  behalf  of 
producers  and  handlers.  The  briefs  con- 
tained statements  of  fact,  proposed 
findings  and  conclusions,  and  arguments 
with  respect  to  the  provisions  of  the 
proposed  amendments.  Every  point 
covered  in  the  briefs  was  carefully  con- 
sidered along  with  the  evidence  in  the 
record  in  making  the  findings  and  reach- 
ing the  conclusions  hereinbefore  set 
forth.  To  the  extent  that  the  findings 
and  conclusions  proposed  in  the  briefs 
are  incon-sistent  with  the  findings  and 
conclusions  contained  herein,  the  re- 
quest to  make  such  findings  or  to  reach 
such  conclusions  is  denied  on  the  basis 
of  the  facts  found  and  stated  in  connec- 
tion with  the  conclusions  in  this  rec- 
ommended decision. 

Recommended  marketing  agreement 
and  amendments  to  the  order.  The  fol- 
lowing amendments  to  the  order,  as 
amended,  are  recommended  as  the  de- 
tailed and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car- 
ried out.  The  recommended  marketing 
agreement  is  not  included  in  this  de- 
cision because  the  regulatory  provisions 
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thereof  would  be  identical  with  those 
contained  in  the  order,  as  simended,  emd 
as  hereby  proposed  to  be  further 
amended. 

DEFINmONS 

5  972  1  Act.  "Act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.). 

§972  2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  such  other  officer  or 
employee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

§  972.3  Department  of  Agriculture. 
"Department  of  Agriculture"  means  the 
United  States  Department  of  Agriculture 
or  such  other  Federal  agency  authorized 
to  perform  the  price  reporting  functions 
specified  in  §  972.40. 

§  972.4  Person.  "Person"  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

§  972.5  Tri-State  marketing  area,  (a) 
"Tri-State  marketing  area"  (herein- 
after called  the  "marketing  area") 
means  all  that  territory  in  the  states  of 
Ohio,  West  Virginia,  and  Kentucky  lying 
within  the  districts  described  below  in 
this  section.  As  used  in  this  section  the 
term  "territory"  shall  include  all  munici- 
pal corporations.  Federal  military  reser- 
vations, facilities,  and  installations,  and 
state  institutions  lying  wholly  or  par- 
tially within  the  defined  districts: 

<b)  "Huntington  district"  of  the  mar- 
keting area  means  the  territory  lying 
within  the  boundaries  of  the  counties  of 
Boyd  and  Greenup,  in  Kentucky;  Law- 
rence County,  in  Ohio;  and  the  counties 
of  Cabell  and  Wayne,  in  West  Virginia. 

(c)  "Gallipolis-Scioto  district"  of  the 
marketing  area  means  the  territory  lying 
within  the  counties  of  Gallia.  Meigs, 
Scioto,  and  Jackson,  in  Ohio;  the  town- 
ships of  Beaver,  Camp  Creek,  Jackson. 
Marion,  Newton.  Pee  Pee.  Scioto,  Seal, 
and  Union,  in  Pike  County,  Ohio;  and 
Mason  County,  West  Virginia. 

(d)  "Athens  district"  of  the  market- 
ing area  means  the  territory  lying  within 
Athens  County.  Ohio;  the  townships  of 
Belpre.  Marietta,  and  Muskingum,  in 
Washington  County,  Ohio;  and  Lubeck, 
Parkersburg,  Tj'gart.  and  WiUiams 
Magisterial  Districts  in  Wood  County, 
West  Virginia. 

§  972.6  Route.  "Route"  means  a  de- 
livery route  (including  a  plant  store)  on 
which  milk,  skim  milk,  buttermilk,  fla- 
vored milk,  or  flavored  milk  drink  is 
distributed  for  consumption  in  fluid 
form  to  wholesale  or  retail  shops  other 
than  to  any  milk  plant (s). 

§  972.7  Fluid  milk  plant.  "Fluid 
milk  plant  ■  means  any  milk  plant,  ex- 
cept a  plant  at  which  the  milk  of  dairy 
farmers  is  priced  by  another  milk  mar- 
keting agreement  or  order  issued,  pur- 
suant to  the  act,  from  which  a  route  is 
operated  wholly  or  partially  within  the 
marketing  area  during  the  month:  Pro- 
vided, That  a  "fiuid  milk  plant"  pursu- 
ant to  this  section  shall  not  mean  such 
portions  of  a  building  or  facilities  used 
for  receiving  or  processing  such  milk,  or 
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milk  product,  as  is  required  by  the  a|p- 
propriate  health  authority  to  be  k«B>t 
physically  separate  from  the  receiving 
or  processing  of  Class  I  milk  for  the 
community  ( s )  served.  i 

8  972.8  Supply  plant.  "Supply  planlt" 
means  any  milk  plant,  except  a  flijid 
milk  plant  pursuant  to  §  972.7  or  a  platit 
at  which  the  milk  of  dairy  farmers  is 
priced  by  another  milk  marketing  agrqe- 
ment  or  order  issued  pursuant  to  the  act. 
from  which  a  total  of  25,000  pounds  pr 
more  of  milk,  or  an  amount  of  skim 
milk  and  butterfat  from  which  25.0P0 
pounds  or  more  of  Class  I  milk  is  derived, 
is  delivered  during  the  month  in  flxlid 
form  from  such  plant  to  any  plantCp) 
which  is  a  fluid  milk  plant  pursuant  'to 
§  972.7:  Provided.  That  any  plant  which 
qualified  as  a  supply  plant  for  at  le^st 
three  of  the  months  of  October  through 
January.  Inclusive,  may  retain  such 
status  during  the  months  of  Pebruvy 
through  September,  inclusive,  next  fal- 
lowing for  the  purposes  of  §  972.34  (ic) 
without  meeting  the  minimum  delivery 
requirements  described  above  in  this 
section  during  the  latter  months:  Apd 
provided  further.  That  a  "supply  plailt" 
pursuant  to  this  section  shall  not  me|in 
such  portions  of  a  building  or  facilities 
used  for  receiving  or  processing  suih 
milk,  or  milk  product,  as  is  required  py 
the  appropriate  health  authority  to  pe 
kept  physically  separate  from  the  receiv- 
ing or  processing  of  Class  I  milk  for  t|xe 
community (s)  served. 

5  972.9  Huntington  district  pia$t. 
"Huntington  district  plant"  means  a 
fluid  milk  plant  (a)  located  within  tt^e 
Huntington  district,  or  (b)  located  oUt- 
side  the  marketing  area  from  whi^h 
more  than  50  percent  of  the  Class  I  milk 
disposed  of  from  such  plant  on  roufes 
within  the  marketing  area  during  t|ie 
month  is  disposed  of  within  the  Hunt« 
ington  district. 
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$  972.10  Gallipolis-Scioto  dis 
plant.  "Gallipolis-Scioto  district  plai|t" 
means  a  fiuid  milk  plant  (a)  locatjed 
within  the  Gallipolis-Scioto  district,  or 
("b)  located  outside  the  marketing  anea 
from  which  more  than  50  percent  of  the 
Class  I  milk  disposed  of  from  such  pla^it 
on  routes  within  the  marketing  aflea 
during  the  month  is  disposed  of  withlin 
the  Gallipolis-Scioto  district. 

§972.11  Athens  district  pla^t. 
"Athens  district  plant"  means  a  flvjid 
milk  plsmt  (a)  located  within  the 
Athens  district,  or  (b)  located  outside 
the  marketing  area  from  which  mare 
than  50  percent  of  the  Class  I  milk  dis- 
posed of  from  such  plant  on  routes 
within  the  marketing  area  during  the 
month  is  disposed  of  within  the  Athejis 
district. 
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5  972.12  Non- fluid  milk  pi 
"Non-fiuid  milk  plant"  means  any  _ 
utilized  for  the  processing  and  distribilt- 
ing.  or  manufacturing,  of  milk  or  mtU^ 
products  which  is  not  a  fluid  milk  plamt 
or  supply  plant. 

5  972.13  Producer.  "Producer"  me«ns 
a  person  other  than  a  producer-handler 
who  produces  milk  received: 

(a)  At  a  fluid  milk  plant  or  supftly 
plant;  or  ] 
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(b)  At  a  non-fluid  milk  plant  by  di- 
version by  a  handler  for  his  account 
wltJiin  April,  May,  June,  or  July  from  a 
fluid  milk  plant  or  supply  plant:  Pro- 
vided. That  such  person  producing  milk 
hoilds  a  dairy  farm  Inspection  permit  or 
equivalent  certification  if  required  by 
the  appropriate. health  authority  of  the 
community (s)  for  which  his  milk  is  pro- 
duced :  And  provided  further.  That  milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  handler  at  the  plant 
from  which  diverted. 

5  972.14  Producer  milk.  "Producer 
milk"  means  milk  produced  by  one  or 
more  producers  under  the  conditions  set 
forth  in  S  972.13. 

8  972.15    Handler.    "Handler"  means: 
(a)  A  person,  including  a  cooperative 

association,  who  operates  a  fluid  milk 
plant  or  supply  plant. 

9  972.16  Producer -handler.  "Pro- 
ducer-handler" means  any  person  who: 

(a)  Produces  milk  but  receives  no 
milk  from  other  dairy  farmers;  and 

(b)  Operates  a  route  extending  into 
the  marketing  area. 

§  972.17  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  (in- 
cluding reconstituted  skim  milk)  and 
butterfat  not  received  from  a  producer, 
or  from  a  fluid  milk  plant  or  supply 
plant,  but: 

(a)' Contained  in  milk,  skim  milk,  or 
cream;  or 

(b)  Used  to  produce  any  milk  product. 

S  972.18  Cooperative  a  s  s  o  c  i  a  t  i  o  n. 
"Cooperative  association"  or  "association 
of  producers"  means  any  cooperative 
marketing  association  of  producers,  duly 
organized  as  such  under  the  laws  of  any 
State,  which  includes  members  who  are 
producers  as  defined  in  §  972.13  and 
which  the  Secretary  determines,  after 
application  by  the  association: 

(a)  To  be  qualified  under  the  standards 
set  forth  in  the  act  of  Congress  of  Feb- 
ruary 18.  1922,  as  amended,  known  as 
the  "Capper- Volstead  Act"; 

(b)  To  have  its  entire  organization 
and  all  of  its  activities  under  the  control 
of  its  members;  and 

(c)  To  be  currently  engaged  in  mak- 
ing collective  sales  of  or  marketing 
milk  or  its  products  for  its  members. 

§  972.19  Plant.  '  "Plant"  means  the 
land,  buildings,  surroundings,  and  equip- 
ment, whether  owned  or  operated  by  one 
or  more  persons,  constituting  a  single 
operating  unit  or  establishment  which 
Is  maintained  and  operated  primarily  for 
the  receiving,  handling,  and  processing 
of  milk  or  milk  products. 

MARKET    ADMINISTRATOR 

§  972.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  tjie 
discretion  of,  the  Secretary. 

!  972.21  Powers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  subpart: 

(a)  To  administer  its  terms  and  pro- 
visions; 
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(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  violations; 
and 

(d)  To  recwnmend  amendments  to  the 
Secretary. 

§  972.22  Duties.  The  market  ad- 
ministrator shall  perform  all  duties  nec- 
essary to  administer  the  terms  and  pro- 
visions of  this  subpart,  including,  but 
not  limited  to  the  following : 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  pre.scribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee,  who 
handles  funds  entrusted,  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  provided  by 
§972.71: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  hi*  employees: 

(2)  His  own  compensation;  and 

(3)  All  other  expenses,  except  those 
Incurred  under  5  972.75  necessarily  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  subpart,  and  upon  re- 
quest by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre- 
tary may  designate; 

(f)  Publicly  announce,  unless  other- 
wise directed  by  the  Secretary,  by  post- 
ing in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate  the  name  of  any  person  who 
within  15  days  after  the  day  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made: 

(1)  Reports  pursuant  to  §  972.25  or 
§  972.26;  or 

(2)  Payments  pursuant  to  S§  972.65 
through  972.81; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Upon  request,  supply  on  or  before 
the  25th  day  after  the  end  of  each  month 
to  each  association  of  producers  with 
respect  to  producers  whose  membership 
In  such  association  has  been  verified  by 
the  market  administrator,  a  record  of 
the  pounds  of  milk  received  by  each  han- 
dler from  member  producers  and  the 
class  utilization  of  such  milk.  For  the 
purpose  of  this  report  such  member  milk 
shall  be  prorated  to  each  class  in  the 
proportions  that  the  total  receipts  of 
milk  from  producers  by  such  handler 
were  classified  in  each  class; 

(i)  Audit  all  reports  and  payments 
by  each  handler  by  inspection  of  such 
handler's  records  and  of  the  records  of 


any  other  handler  or  person  upon  whoae 
utilization  the  classification  of  ak\m 
milk  and  butterfat  for  such  handler  de< 
pends;  and 

(j)  Publicly  announce,  by  posting  la 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appn>. 
priate,  the  pric^  determined  for  each 
month  as  follows: 

<!)  On  or  before  the  5th  day  after 
the  end  of  such  month,  the  class  prieei 
and  butterfat  differentials  computed 
pursuant  to  §§972.41  through  972.44- 
and  "    ' 

(2)  On  or  before  the  12th  day  after 
the  end  of  such  month,  the  uniform 
prices  computed  pursuant  to  5  972.61 
and  the  butterfat  differential  computed 
pursuant  to  §  972.70.  j 

REPORTS.   RECORDS,  AND  fACILITIIS 

5  972.25  Monthly  reports  of  receipU 
and  utilization.  On  or  before  the  5th 
day  after  the  end  of  each  month  each 
handler,  except  a  producer-handler 
shall  report  the  following  to  the  market 
administrator  with  resp>ect  to  each  fluid 
milk  plant  and  supply  plant  in  the  detail 
and  on  forms  prescribed  by  the  maricet 
administrator. 

<a>  The  quantities  of  skim  milk  and 
the  quantities  of  butterfat  contained  In 
(or  used  in  the  production  of,  as  the  can 
may  be)  producer  milk,  other  source 
milk,  and  milk  and  milk  products  re- 
ceived from  any  other  fiuid  mtlfc 
plant(s)  and  supply  plant(s),  and  their 
respective  sources; 

(b>  The  utilization  of  such  receipts; 
and 

(c)  Such  other  Information  with  re- 
spect to  such  receipts  and 'utilization  M 
the  market  administrator  may  prescribe. 

§  972.26  Other  reports.  Handlers 
shall  submit  other  reports  as  follows: 

(a»  The  intention  to  receive  other 
source  milk  shall  be  reported  by  the  re- 
ceiving handler  on  or  before  the  first  day 
other  source  milk  is  received  and  the  in- 
tention to  discontinue  such  receipts  shall 
be  reported  on  or  before  the  last  day 
such  milk  is  received. 

(b)  Each  producer-handler  shaU 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  maimer  as 
the  market  administrator  may  request 

'c»  On  or  before  the  20th  day  after 
the  end  of  each  month  each  handler 
shall  submit  to  the  market  administra- 
tor such  handler's  producer  payroll  for 
the  month,  which  shall  show: 

( 1  >  The  total  pounds  of  milk  received 
from  each  producer  and  association  of 
producers  and  the  total  pounds  of  but- 
terfat contained  in  such  milk. 

(2)  The  amount  of  payment  to  each 
producer  and  association  of  producers, 
and 

•  3)  The  nature  and  the  amount  of 
any  deductions  and  charges  involved  In 
the  payments  referred  to  in  subpara- 
graph (2)  of  this  paragraph. 

§  972.27  Records  and  facilities.  Each 
handler  shall  maintain,  and  make  avail- 
able to  the  market  administrator  during 
the  usual  hours  of  business,  such  ac- 
counts and  records  of  his  operations  and 
such  facilities  as,  in  the  opinion  of  tb» 
market  administrator,  are  necessary  to 
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verify  or  to  estabUsh  the  correct  data 
,rith  respect  to: 

(a)  The  utilization,  in  whatever  form, 
of  all  skim  milk  and  butterfat  received ; 

(b)  The  weights,  samples,  and  tests 
for  butterfat  and  for  other  content  of 
jU  skim  milk  and  butterfat  handled; 

(c)  Payments  to  producers  and  asso- 
ciations of  producers,  and 

(d)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  each  milk 
product  on  hand  at  the  beginning  and 
at  the  end  of  each  month. 

§972.28  Retention  of  records.  All 
hooks  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
fcegin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain,  except 
that  all  such  books  and  records  pertain- 
ing to  transactions  before  August  1, 1946. 
ihall  be  retained  until  October  1.  1949: 
Provided.  That  if  within  such  three-year 
period  or  before  October  1,  1949,  which- 
ever is  applicable,  the  market  adminis- 
trator notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  rec- 
ords, is  necessary  in  connection  with  a 
proceeding  under  section  8c  (15)  (A)  of 
the  act  or  a  court  action  specified  in 
such  notice,  the  handler  shall  retain 
such  books  and  records,  or  specified 
books  and  records,  until  further  written 
notification  from  the  market  adminis- 
trator. In  either  case  the  market  ad- 
ministrator shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  nec- 
essary in  connection  therewith. 

CLASSIFICATION 

J  972.30  Skim  milk  and  butterfat  to  he 
classified.  Skim  milk  and  butterfat  con- 
tained in  milk,  skim  milk  and  cream,  or 
used  to  produce  milk  products,  received 
from  all  sources  within  the  month  by 
a  handler  at  his  fiuid  milk  plant (s)  and 
supply  plant* s>  shall  be  classified  by  the 
market  administrator  pursuant  to 
15  972.31  through  972.34. 

5  972.31  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
15  972.32  through  972.34,  the  skim  milk 
and  butterfat  described  in  §  972.30  shall 
be  classified  by  the  market  adminis- 
trator on  the  basis  of  the  following 
classes: 

(a»  Class  I  milk  shall  be  all  skim  milk 
'including  reconstituted  skim  milk)  and 
kutterfat:  (1)  Disposed  of  (except  as 
provided  in  paragraph  (c)  <2)  and  (3) 
of  this  .section)  in  fluid  form  as  milk, 
skim  milk,  buttermilk,  fiavored  milk,  and 
milk  drink,  (2)  disposed  of  in  the  form 
of  fluid  sweet  or  cultured  sour  cream,  any 
mixture  of  cream  and  milk  (or  skim 
milk)  in  fluid  or  whipped  (aerated)  form 
containing  not  less  than  6  percent  of 
butterfat  not  specified  in  Class  n  milk 
or  Class  m  milk,  arid  eggnog;  (3)  used 
to  produce  concentrated  milk  (excluding 
those  products  commonly  known  as 
w^aporated  milk  and  condensed  milk) 
for  fluid  consumption;  and  (4)  not  spe- 
cifically accounted  for  above  in  this  para- 
graph or  ais  Class  II  milk  or  Class  III 
milk. 
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<b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat  used  to  produce  ice  cream, 
ice  cream  mix,  frozen  desserts,  aiul  cot- 
tage cheese. 

(c)  Class  ni  milk  shall  be  all  skim 
milk  and  butterfat  (1)  used  to  produce 
butter,  frozen  cream,  spray  process  and 
roller  process  nonfat  dry  milk  solids,  all 
cheese  (other  than  cottage  cheese), 
evaporated  and  condensed  milk  (or  skim 
milk*  either  in  bulk  or  in  hermetically 
sealed  cans,  and  any  other  milk  product 
not  otherwise  specified  in  this  subpara- 
graph; (2)  skim  milk  and  buttermilk 
specifically  accounted  for  as  dumped  or 
disposed  of  for  animal  feed;  (3)  disposed 
of  as  bulk  skim  milk  to  any  manufao- 
turer  of  candy,  soup,  or  bakery  products 
who  does  not  dispose  of  milk  in  fiuid 
form;  (4)  in  actual  plant  shrinkage  of 
producer  milk  computed  pursuant  to 
§  972.32  (dt  but  not  in  excess" of  2  percent 
thereof ;  and  <  5 )  in  actual  plant  shrink- 
age of  other  source  milk  computed  pur- 
suant to  §  972.32  (d). 

§  972.32  Shrinkage.  The  market  ad- 
ministrator shall  determine  the  shrink- 
age of  skim  milk  and  butterfat,  respec- 
tively, in  producer  milk  and  in  other 
source  milk  in  the  following  manner. 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
by: 

(1)  Combining  the  shrinkage  thereof 
for  all  fluid  milk  plants  and  supply 
plants  operated  by  the  handler,  and 

(2)  Combining  in  a  separate  sum  the 
shrinkage  thereof  for  all  non-fluid  milk 
plants  operated  by  him  to  which  any 
skim  milk  or  butterfat  has  been  trans- 
ferred from  any  of  his  fluid  milk  plants 
and  supply  plants; 

(b)  Prorate  the  shrinkage  of  skim 
milk  and  butterfat.  respectively,  com- 
puted pursuant  to  paragraph  (a)  (2)  of 
this  section  in  such  non-fluid  milk  plants 
between : 

(1)  Skim  milk  or  butterfat,  respec- 
tively, transferred  from  any  of  his  fluid 
milk  plants  and  supply  plants,  and 

(2)  Skim  milk  or  butterfat,  respec- 
tively, received  from  all  other  sources; 

<c)  Add  to  the  shrinkage  of  skim  milk 
and  butterfat,  respectively,  computed 
pursuant  to  paragraph  (a)  (1)  of  this 
section,  the  shrinkage  of  skim  milk  or 
butterfat.  respectively,  transferred  from 
the  handler's  fluid  milk  plant  and  supply 
plant  to  his  non-fluid  milk  plant,  com- 
puted pursuant  to  paragraph  (b)  of  this 
section;  and 

(d)  Prorate  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
computed  pursuant  to  paragraph  (c)  of 
this  section  between  producer  milk  and 
other  source  milk  at  his  fluid  milk  plant 
and  supply  plant  after  deducting  from 
the  total  receipts  therein,  the  receipts 
from  fluid  milk  plants  and  supply  plants 
other  than  his  own. 

§  972.33  Responsibility  of  handlers 
and  reclassification  of  milk.  All  skim 
milk  and  butterfat  shall  be  Class  I  milk, 
unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  proves  to 
the  market  administrator  that  such 
skim  milk  or  butterfat  should  be  classi- 
fied otherwise.  Any  ^m  milk  or  but- 
terfat classified  (except  that  transferred 
to  a  producer-handler)  in  one  class  shall 
be  reclassified  if  used  or  reused  by  such 
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handler  or  by  another  handler  in  afk- 
other  class. 

5  972.34  Interplant  movements.  (» 
Skim  milk  and  butterfat  transferr^ 
from  a  fiuid  milk  plant  shall  be  classifi^ 
as  Class  I  milk  if  so  transferred  (or  in- 
verted, in  the  case  of  movements  to  no|i- 
fluid  milk  plants  under  subparagraph 
(3)  of  this  paragraph)  as  any  item  listed 
in  §  972.31  (a)  : 

(1)  To  another  fluid  milk  plant  pr 
supply  plant  of  a  handler  (except  a  prp- 
ducer-handler) ,  unless  utilization  |n 
another  class  is  mutually  indicated  Jn 
writing  to  the  market  administrator  \tY 
both  handlers,  on  or  before  the  5th  diy 
after  the  end  of  the  month  within  whi^h 
such  transfer  was  made :  Provided.  Th^'i 
skim  milk  or  butterfat  assigned  to  a 
particular  class  in  accordance  with  sxxta. 
mutual  agreement  shall  be  limited  to  t^ic 
amount  thereof  remaining  in  such  clalss 
in  the  transferee-plant  after  the  B\i>- 
traction  of  other  source  milk  pursuatit 
to  S  972.36  (a)  (2)  and  the  classification 
of  any  transfers  pursuant  to  paragrs.|>h 

(b)  of  this  section,  and  any  excess  pf 
such  transferred  skim  milk  or  butterfit^ 
respectively,  shall  be  assigned  in  acriiBt 
beginning  with  the  next  lowest-prio^ 
available  class;  I 

(2)  To  a  producer-handler;  and     I 

(3)  To  a  non-fluid  milk  plant;  iml^ss 
(i)  Other  utilization  is  mutually  In- 
dicated in  writing  to  the  market  almiti- 
istrator  by  both  the  buyer  and  seller  pn 
or  before  the  5th  day  after  the  end  lof 
the  month  within  which  such  t;.-SLns^er 
was  made: 

(ii)  The  buyer  maintains  books  aiid 
records  showing  utilization  of  all  sl4ni 
milk  and  butterfat  at  his  plant  whJIch 
are  made  available  if  requestefl  by  ttie 
market  administrator  for  audit;  and 

(ill)  Such  buyer's  plant  had  ac 
used  not  less  than  an  equivalent  amoi 
of  skim  milk  or  butterfat  in  tlie  use 
dicated  in  such  statement:  Provided, 
That  if  such  buyer's  plant  had  not  ac 
ally  used  an  equivalent  amouat  of  sktm 
milk  or  butterfat  in  such  indicated  i^, 
the  remaining  balance  shall  be  clas^- 
fied  in  the  next  lowest-priced  availa4>le 
class  of  utilization  as  if  the  clasaeajof 
utilization  set  forth  in  f  972.31  were  4p- 
plicable  at  such  buyer's  plant.  I 

(b)  Elxcept  as  provided  in  paragrB|>h 

(c)  of  this  section,  skim  milk  and  bft- 
terfat  transferred  in  the  J;orm  of  ttoj 
item  listed  in  $972.31  (a)  from  a  supply 
plant  to  a  fluid  milk  plant  or  to  another 
supply  plant  shall  be  classified  as  ntu- 
tually  indicated  in  writing  to  the  market 
administrator  by  both  handlers  on  .or 
before  the  5th  day  after  the  end  of  |he 
month  within  which  such  transfer  ^as 
made:  Provided.  That  the  sum  of  |he 
amounts  assigned  as  Class  I  milk  for  stoy 
month  during  the  period  October 
through  January,  inclusive,  to  all  supply 
plants  supplying  a  fluid  milk  plant  stjall 
not  result  in  the  classification  sia  Clas4  II 
milk  and  Class  HI  milk  of  more  than  10 
percent  of  the  quantity  of  milk  receited 
directly  from  producers  at  such  fl|iid 
milk  plant  during  the  month. 

( c)  During  each  of  the  months  of  F^b* 
ruary  through  September,  inclusive  (be- 
ginning In  1956),  ft  handler  operfttlni  a 
fluid  milk  plant  may  allocate  Claaf  I 
milk  to  a  supply  plant  (a)  which  trs^- 
f erred  milk  to  such  fluid  milk  plant  for 
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at  least  three  of  the  months  of  October 
through  January  immediately  preceding 
even  though  such  milk  is  not  transferred 
physically  to  such  fluid  milk  plant  dur- 
ing the  current  month:  Provided.  That 
the  poimds  to  be  subtracted  from  Class 
I  milk  and  so  allocated  to  any  supply 
plant  for  the  current  month  in  the  pe- 
riod February  through  September,  in- 
clusive, when  added  to  any  quantities 
actually  transferred  from  such  supply 
plant  to  such  fluid  milk  plant  during  the 
current  month  which  are  assigned  to 
Class  I  milk  pursuant  to  paragraph  (b) 
of  this  section,  shall  not  exceed  the 
lesser  of  the  following  amounts: 

(1)  The  monthly  average  riumber  of 
pounds  allocated  as  Class  I  milk  from 
such  fluid  milk  plant  to  such  supply 
plant  during  the  preceding  period  Octo- 
ber through  January,  inclusive;  or 

(2)  An  amount  computed  as  follows: 
Determine  the  jjercentage  which  the 
volume  of  Class  I  milk  described  under 
subparagraph  (1)  of  this  paragraph 
bears  to  the  monthly  average  pounds  of 
Class  I  milk  at  such  fluid  milk  plant 
for  the  preceding  period  October  through 
January,  inclusive;  and  multiply  the  to- 
tal Class  I  milk  at  such  fluid  milk  plant 
for  the  current  month  by  such  percent- 
age. 

(d)  Skim  milk  and  butterfat  trans- 
ferred or  diverted  as  any  item  listed  in 
S  972.31  (a)  from  a  supply  plant  to  a 
non-fluid  milk  plant  shall  be  classifled 
on  the  same  terms  as  movements  from 
fluid  milk  plants  to  non-fluid  milk  plants 
pursuant  to  paragraph  (a)  (3)  of  this 
section. 

9  972.35  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  monthly  report  sub- 
mitted by  each  handler  and  compute  the 
total  poimds  of  skim  milk  and  butterfat. 
respectively,  in  Class  I  milk.  Class  II 
milk,  and  Class  in  milk  for  such  handler. 

§  972.36  Allocation  of  skim  milk  and 
butterfat,  classified.  The  classiflcation 
of  skim  milk  and  butterfat  in  producer 
milk  shall  be  determined  as  follows: 

(a)  The  pounds  of  skim  milk  remain- 
ing in  each  class  after  making  the  fol- 
lowing computations  shall  be  the  pounds 
In  such  class  allocated  to  producer  milk ; 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Cl£tss  III  milk  the  pounds 
of  skim  milk  in  plant  shrinkage  pursuant 
to  5  972.31  (c)   (4); 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  after  mak- 
ing the  deduction  pursuant  to  subpara- 
graph (1)  of  this  paragraph,  in  series 
beginning  with  the  lowest-priced  avail- 
able class,  the  pounds  of  skim  milk  in 
other  source  milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received,  or  with 
respect  to  which  title  was  taken  pursuant 
to  §972.34  (c),  from  other  fluid  milk 
plants  and  supply  plants  (receipts  from 
fluid  milk  plants  to  be  deducted  first) 
assigned  to  such  classes  pursuant  to 
S  972.34; 

(4)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  ni  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
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paragraph  (1)  of  this  paragraph;  and 
(5)  If  the  total  remaining  pounds  of 
skim  milk  in  all  classes  exceed  the  iMsunds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  remaining  pounds 
of  skim  milk  in  each  class  in  series  be- 
ginning with  the  lowest-priced  available 
class. 

(b)  Allocate   classified   butterfat  to 
producer  milk  according  to  the  method 
prescribed  in  paragraph  (a*  of  this  sec- 
tion for  skim  milk. 

(c)  Determine  the  weighted  average 
butterfat  test  of  the  remaining  milk  in 
each  class  computed  pursuant  to  para- 
graphs (a)  and  (b)  of  this  section. 

MINIMUM  PRICES       | 

§  972.40  Basic  formula  price  to  he  used 
in  determining  class  prices.  The  ba-^^ic 
formula  price  per  hundredweight  of  milk 
to  be  used  in  determining  the  class  prices 
provided  by  §§  972.41  through  972.43 
shall  be  the  highest  of  the  prices  per 
hundredweight  for  milk  of  3.6  percent 
butterfat  content  determined  by  the 
market  administrator  pursuant  to  para- 
graphs (a),  (b),  and  (c)  of  this  section 
computed  to  the  nearest  tenth  of  a  cent. 

(a)  The  average  of  the  basic  (or  field) 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  months  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture. 

Present  Operator  and  Location 

Borden  Co.,  Mt.  Pleasant,  Mich. 
Borden  Co.,  New  London,  Wis. 
Borden  Co.,  OrfordviUe,  Wis. 
Carnation  Co.,  Oconomowoc,  Wis. 
Carnation  Co.,  Richland  Cente»,  Wis. 
Carnation  Co..  Sparta,  Mich. 
Pet  Mlllc  Co..  Belleville,  Wis. 
Pet  Milk  Co.,  CoopersvlUe.  Mich. 
Pet  Milk  Co..  Hudson,  Mich.        | 
Pet  MUk  Co.,  New  Glarus.  Wis.  I 
Pet  Milk  Co..  Wayland.  Mich. 
White  House  Milk  Co..  Manitowoc.  Wis. 
White  House  MUk  Co.,  West  Bend.  Wis. 

(b)  The  price  per  hundredweight 
computed  as  follows: 

(1)  Multiply  by  six  the  average  whole- 
sale price  per  r>ound  of  92 -score  butter 
at  Chicago  as  reported  by  the  Depart- 
ment of  Agriculture  for  the  month ; 

(2)  Add  an  amount  equal  to  2.4  times 
the  average  weekly  prevaiUng  price  per 
pound  of  "Twins"  during  the  month  on 
the  Wisconsin  Cheese  Exchange  at 
Plymouth,  Wisconsin:  Provided.  That  if 
the  price  of  "Twins"  is  not  quoted  on 
the  Wisconsin  Cheese  Exchange  the 
weekly  prevailing  price  per  pound  of 
"Cheddars"  shall  be  used;  and 

(3)  Divide  by  seven,  add  30  percent 
thereof,  and  then  multiply  by  3.5. 

(c)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subparagraphs  d) 
and  (2)  of  this  paragraph: 

(1)  From  the  average  wholesale  price 
per  poxmd  of  92 -score  butter  at  Chicago, 
as  reported  by  the  Department  of  Agri- 
culture for  the  month,  subtract  three 
cents,  add  20  percent  thereof,  and  then 
multiply  by  3.5;  and 

(2)  Prom  the  average  of  the  carlot 
prices   per   pound   of   nonfat  dry   milk 


solids  for  human  consumption,  gpn* 
and  roller  process,  f.  o.  b.  maniifactt^ 
ing  plants,  as  published  for  the  Chlcaio 
area  for  the  month  by  the  Departments 
Agriculture,  including  in  such  avenn 
the  quotations  published  for  any  fnc- 
tional  part  of  the  previous  month  which 
were  not  published  and  available  for  the 
price  determination  of  such  nonfat  dry 
milk  solids  for  the  previous  month,  de. 
duct  5.5  cents,  multiply  by  8.5,  and  tbea 
multiply  by  0.965, 

§  972.41  Class  I  milk  prices.  Subject 
to  the  provisions  of  §§972.44  through 
972.48,  the  minimum  price  per  hundred- 
weight on  a  3.5  percent  butterfat  con- 
tent  basis  to  be  paid  by  each  handler  for 
producer  milk  classified  as  Class  I  muk 
for  the  month,  shall  be  the  basic  formula 
price  determined  pursuant  to  S  972.40 
adjusted  as  follows: 

<a)  Add  the  following  amounts  for 
the  months  indicated: 


M  », 

an<l 
July 


Fohru- 
ary, 

Mnrch. 
htkI 

Auj-'ust 


Huntinpton  dl.«trlct 
t'lailt.-- _ 

CiiilliiKilis-Scioto  district 
pluni-: 

Atliiii,<  (li.-trict  plants 


$1.W 


.n.s 

.811 


ll.l'S 

1   21 
1.  1(1 


(b)  Add  or  subtract  a  "supply-de- 
mand adjustment"  of  not  more  than  38 
cents  computed  as  follows: 

(1)  Divide  the  total  gross  volume  of 
Class  I  milk  (adjusted  to  eliminate  du- 
plications due  to  transfers  between  fluid 
milk  plants)  at  all  fluid  milk  plants  for 
the  second  and  third  preceding  months 
by  the  total  receipts  of  milk  from  pro- 
ducers at  such  plants  during  the  same 
months,  multiply  the  result  by  100,  and 
round  to  the  nearest  whole  number.  The 
result  shall  be  known  as  the  "Clasa  I 
utilization  percentage." 

<2)  For  each  full  percentage  point 
that  the  Class  I  utilization  percentage 
is  above  the  applicable  maximum  baje 
percentage  listed  below  increase  the 
Class  I  price  by  3  cents;  and  for  each 
full  percentage  point  that  the  ClSM  I 
utilization  percentage  is  below  the  ap- 
plicable minimum  base  percentage  listed 
below  decrease  the  Class  I  price  by  3 
cents: 


Monfh  for  which  price  is 
k*ing  comput«i 

S 

:i.<;r  iitiIir..ition 
p«Tc<ntafrfs 

Mininium 

Mailnmin 

Jiitiu.irv , 
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«7 
9.5 
UA 
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Kchriiiiry 
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Miy. 

17 

June 

87 
77 

»1 

July        

M 
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fW 

71 

.^l'(ltlIIllKT.    

68 

]      83 

04 

ff 
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TJ 
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87 
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§  972.42  Class  II  milk  prices.  Sub- 
ject to  the  provisions  of  §§972.44 
through  972.47,  the  minimum  price  per 
hundredweight  on  a  3.5  percent  butter- 
fat  content  basis  to  be  paid  by  each 
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handler  for  producer  milk  classifled  as 
Class  II  milk  for  each  month  shall  be 
the  average  of  prices  per  hundredweight 
computed  for  such  month  pursuant  to 
the  formula  set  forth  in  §972.43  (a), 
plus  25  cents. 

§  972.43  Class  III  milk  prices.  Sub- 
ject to  55  972.44  through  972.47.  the 
minimum  price  per  hundredweight  on 
a  3.5  percent  butterfat  content  basis  to 
be  paid  by  each  handler  for  producer 
milk  classified  as  Class  III  milk  for  the 
month  shall  be  computed  as  follows: 

(a)  For  each  of  the  months  of  April, 
May,  June,  and  July  the  price  for  Class 
III  milk  shall  b«  the  simple  average,  as 
computed  by  the  market  administrator, 
of  the  basic  (or  field)  prices  per  hun- 
dredweight ascertained  to  have  been 
paid  or  to  be  paid  for  ungraded  (manu- 
facturing-type* milk  of  3.5  percent  but- 
terfat content  received  from  farmers 
during  such  month  at  the  following 
plants : 

Company:  Location  of  plant 

M  «:  R  Dietetic  Labo- 
ratories.   Inc Columbus.  Ohio. 

Plckerlngton  Cream- 
ery   - Plckerlngton.  Ohio. 

Carnation   Company..  Coshocton.  Ohio. 

Nestles'  Milk  Com- 
pany   Marysviiie.  Ohio. 

(bi  For  each  month,  except  April, 
May.  June,  and  July,  the  price  for  Class 
ni  milk  shall  be  the  average  of  prices 
for  such  month  computed  pursuant  to 
the  formula  set  forth  in  paragraph  (a) 
of  this  section,  plus  25  cents. 

§  972.44  Butterfat  differentials  to 
handlers.  If  the  weighted  average  but- 
terfat test  of  producer  milk  which  is 
classified  in  any  class,  respectively,  for 
any  handler,  is  more  or  less  than  3.5 
percent,  there  shall  be  added  to  or  sub- 
tracted from  as  the  case  may  be.  the 
price  for  such  class,  for  each  one-tenth 
of  one  percent  that  such  weighted  aver- 
age butterfat  test  is  above  or  below  3.5 
percent,  a  butterfat  difTerential  (com- 
puted to  the  nearest  tenth  of  a  cent) 
calculated  by  the  market  administrator 
for  such  class  as  follows: 

(a)  Class  I  milk.  Add  0.5  cent  to  the 
butterfat  differential  for  Class  II  milk 
computed  pursuant  to  paragraph  (b)  of 
this  section. 

(b)  Class  II  milk.  Multiply  by  1.2  the 
average  wholesale  price  per  hundred 
pounds  of  butter  for  the  month  £is  de- 
scribed in  5  972.40  (c)  (D,  subtract 
therefrom  the  amount  per  hundred- 
weight computed  for  the  month  pursuant 
to  5  972.40  ic>  (2),  and  divide  such  result 
by  1,000. 

(c>  Class  III  milk.  Subtract  $3.00 
from  the  average  price  per  hundred 
pounds  of  butter  for  the  month  as  de- 
scribed in  §972.40  (c)  (1),  multiply  by 
1.2.  subtract  therefrom  the  amount  per 
hundredweight  computed  for  the  month 
pursuant  to  §  972.40  (c)  (2),  and  divide 
such  result  by  1,000. 

5  972.45  Emergency  price  provisions. 
Whenever  the  provisions  of  this  subpart 
require  the  market  administrator  to  use 
a  specific  price  (or  prices)  for  milk  or 
any  milk  product  for  the  purpose  of 
determining  class  prices  or  for  any  other 
purpose,  the  market  administrator  shall 
No.  134 6 
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add  to  the  specified  price  the  amoimt 
of  any  subsidy  or  other  similar  payment 
being  made  by  any  Federal  agency  in 
connection  with  the  milk,  or  product, 
associated  with  the  price  specified:  Pro- 
tided.  That  if  for  any  reason  the  price 
specified  is  not  reported  or  published  as 
indicated,  the  market  administrator 
shall  use  the  applicable  maximum  uni- 
form price  established  by  regulations  of 
any  Federal  agency  plus  the  amount  of 
any  subsidy  or  other  similar  payment: 
Provided  further.  That  if  the  specified 
price  is  not  reported  or  published  and 
there  is  no  applicable  maximum  uniform 
price  or  if  the  specified  price  is  not  re- 
ported or  published  and  the  Secretary 
determines  that  the  market  price  is  be- 
low the  applicable  maximum  uniform 
price  the  market  administrator  shall  use 
a  price  determined  by  the  Secretary  to 
be  equivalent  to  or  comparable  with  the 
prices  specified. 

§  972.46  Prices  for  Class  I.  Class  II. 
and  Class  III  milk  disposed  of  outside  the 
marketing  area.  The  prices  for  Class  I, 
Class  II.  and  Class  III  milk  disposed  of 
outside  the  marketing  area  by  a  handler 
shall  be  those  applicable,  respectively, 
pursuant  to  §§972.41  through  972.43.  to 
Class  I.  Class  11.  and  Class  III  milk  dis- 
posed of  by  such  handler  inside  the  mar- 
keting area. 

§  972.47  Prices  of  milk  transferred 
by  one  handler  to  another  handler.  The 
price  of  milk  transferred  by  a  handler  to 
another  handler  in  any  class  shall  be 
that  applicable  to  such  class  of  milk  at 
the  selling  handler's  fluid  milk  plant  or 
supply  plant,  pursuant  to  §§  972.41 
through  972.43:  Provided.  That  any 
hauling  charge  with  respect  thereto 
chargeable  to  producers  or  to  associa- 
tions of  producers  shall  not  exceed  that 
customarily  applied  to  deliveries  of  such 
producers  from  their  farms  to  the  selling 
handler's  fluid  milk  plant  or  supply 
plant. 

§  972.48  Location  adjustment  credits 
to  handlers.  Producer  milk  received  at 
a  fluid  milk  plant  or  supply  plant  located 
outside  the  marketing  area  and  classified 
as  Class  I  milk  shall  be  priced  the  same 
as  Class  I  milk  (§  972.41 )  for  the  district 
of  the  marketing  area  in  which  the  near- 
est of  the  following  listed  places  is 
located: 

city  Hall.  Huntington.  W.  Va. 
City  Hall,  Portsmouth.  Ohio, 
city  Han.  Athens.  Ohio. 
City  Hall,  Marietta,  Ohio. 

less  a  location  adjustment  computed  as 
follows:  2.5  cents  per  hundredweight  for 
each  10  miles,  or  fraction  thereof,  up  to 
100  miles,  and  1.5  cents  per  hundred- 
weight for  each  10  miles,  or  fraction 
thereof,  in  excess  of  100  miles,  by  short- 
est hard -surfaced  highway  distance  as 
determined  by  the  market  administra- 
tor, from  such  fluid  milk  plant  or  supply 
plant  to  such  nearest  listed  place. 

APPLICATION  or  PROVISIONS 

§  972.50  Producer -handlers.  Sections 
972.30  through  972.48  and  SS  972.60 
through  972.75  shall  not  apply  to  a  pro- 
ducer-handler. Any  handler  who  de- 
sires to  qualify  as  a  producer-handler 
shall  furnish  to  the  market  administra- 
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tor  for  his  verification,  subject  to  revi-ew 
by  the  Secretary,  evidence  of  his  quali- 
fications satisfactory  to  the  marks  ad- 
ministrator, and  he  shall  furnish  similar 
evidence  of  subsequent  changes  in  his 
operations  that  affect  his  qualiflca  loiis. 
Verification  by  the  market  administ  raior 
shall  be  made  within  5  days  after  th«  diite 
of  receipt  of  such  evidence,  and  shi  ill  be 
effective  retroactively  to  the  date  on 
which  the  applicant  became  so  eligible, 
but  not  earlier  than  the  first  day  of  the 
month  during  which  verificatio.a  of  such 
eligibility  is  made. 

§  972.51  Exempt  milk.  Milk  reo&Ived 
at  a  plant  of  a  handler  the  handling  of 
which  the  Secretary  determines  to  be 
subject  to  the  pricing  and  pajrment  p:*©- 
visions  of  any  other  Federal  milk  ouir- 
keting  agreement  or  order  issued  pur- 
suant to  the  act  for  any  fluid  milk: 
marketing  area  shall  not  be  sabje:t  to 
the  pricing  and  payment  provisions  of 
this  subpart. 

§  972.52    Milk  caused  to  be  delivered 
by  an  association  of  producers.    iBAllk 
referred  to  in  this  subpart  as  n 
from  producers  by  a  handler  sha 
elude  producer  milk  caused  to  be 
ered  to  such  handler  by  an  a-ssoc 
of  producers  which  is  not  a  haadlei 
which  is  authorized  to  collect  pa; 
for  such  milk. 

§  972.53  Diverted  milk.  Producer  milk 
diverted  by  an  operator  of  a  fluid  jmillc 
plant  or  supply  plant  from  such  a  plant 
to  a  non- fluid  milk  plant  shall  be  deemed 
to  have  been  received  by  the  plant  crom 
which  such  milk  was  diverted.      j 

DETERMINATION   OF  tTNirORK  PRICIS 

S  972.60  Computation  of  value  of  mitk. 
The  value  of  producer  milk  received  dur- 
ing each  month  by  each  h;indler  shall 
be  a  sum  of  money  computed  bi[  the 
market  administrator  by  (a)  multl 
the  pounds  of  such  milk  in  each  c! 
the  month  by  the  applicable  class 
and  (b)  adding  together  the  res' 
amounts:  Provided.  That  if  a  hai 
after  subtracting  other  source  milM  aikd 
receipts  from  other  handlers,  has  dis- 
posed of  skim  milk  or  butterfat  in  e  ccess 
of  the  skim  milk  or  butterfat  whi(»,  on 
the  basis  of  his  reports,  has  been  credited 
to  producers  as  having  been  recnved 
from  them,  there  shall,  be  added  an 
amount  compute<j  by  multiplying  the 
pounds  in  each  class  determined  pur- 
suant to  §  972.36  (a)  (5)  and  (b)  b^r  the 
applicable  class  pri(«:  And  prcmided 
further.  That  with  rei!p<!Ct  to  each  nun- 
dredweight  of  Class  I  milk  subjett  to 
payment  pursuant  to  the  provia»  of 
§972.65  (c>.  there  sli£.ll  be  addel  an 
amount  computed  by  multiplsdng  such 
hundredweight  of  milk  by  the  raie  of 
location  adjustment,  if  any,  applicable  to 
Class  I  milk  at  ihe  supidy  plant. 

§972.61  Computat  on  of  unUorm 
prices.  For  each  month  the  markot  ad- 
ministrator shall  compute  for  each 
dler  a  "uniform  price"  per  hun^ 
weight  to  be  paid  to  producers  and 
associations  of  produc«]-s  for  milk  if  S^ 
percent  butterfat  con^^ent  received  it  his 
fluid  milk  plant  and  supply  plait 
follows: 
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(a)  Fyom  the  value  of  milk  cmnputed 
for  sudi  handler  pursuant  to  9  972.60. 
wuMnex,  i$  the  weighted  average  butter- 
fat  test  of  producer  mU^  represented  by 
the  vahie  Included  under  paragraph  (a) 
of  this  section  is  greater  Uian  3.5  per- 
cent, or  add,  if  such  butterf  at  test  is  less 
than  3.5  percent,  an  amount  computed 
by:  Multiplying  the  amount  by  which  its 
weighted  average  butterfat  test  varies 
from  3.5  perc^it  by  the  butterfat  differ- 
ential computed  pursuant  to  §  972.70, 
and  multiplsring  the  resulting  figure  by 
the  total  hundredweight  of  such  milk: 

(b)  Add  or  subtract,  as  the  case  may 
be.  any  amoimts  necessary  to  correct 
errors  in  classification  for  'previous 
months  as  disclosed  by  audit  of  the  mar- 
ket administrator. 

(c)  yidjust  the  resulting  amotint  by 
the  sum  of  money  used  in  adjusting  the 
uniform  price  pursuant  to  paragraph  (f ) 
of  this  section,  for  the  previous  month, 
to  the  nearest  cent ; 

(d)  Add  an  amount  representing  the 
total  value  of  location  adjustments  on 
producer  milk  pursuant  to  §  972.72; 

(e)  Divide  the  result  by  the  total 
hundredweight  of  producer  milk  repre- 
sented by  the  value  computed  pursuant 
to  1972.60;  and 

(f)  Adjust  the  resulting  figure  to  the 
nearest  cent. 

9  972.62  Notification  to  handlers. 
On  or  before  the  12  th  day  after  the  end 
of  each  month,  the  market  adminis- 
trator shall  notify  each  handler  of: 

(a)  The  amount  and  value  of  his  milk 
In  each  class  and  the  totals  thereof; 

(b)  His  uniform  price;  and 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  972.65  and  972.70 
for  such  month. 

PAYMENTS 

9  972.65  Time  and  method  of  final 
pavment.  Each  handler  shall  make  pay- 
ment, subject  to  the  provisions  of 
19  972.66,  972.70,  972.72.  and  972.75.  for 
all  producer  milk  received  during  each 
month,  as  follows: 

(a)  Except  as  set  forth  in  paragraph 
(b)  oi  this  section,  to  each  producer,  on 
or  before  the  18th  day  after  such  month 
at  not  less  than  such  handler's  imiform 
IMTlce  for  milk  of  3.5  percent  butterfat. 

(b)  To  a  cooperative  association  for 
milk  received  from  producers  from  whom 
such  association  has  received  written 
authorization  to  collect  payment  on  or 
before  the  16th  day  after  such  month, 
of  a  total  amoimt  equal  to  not  less  than 
the  sum  of  the  individual  amounts  other- 
wise payable  to  other  producers  under 
paragraph  (a)  of  this  section. 

<c)  On  or  before  the  16th  day  after 
such  month  each  handler  shall  pay  to 
each  cooperative  association  which  oper- 
ates a  fluid  milk  plant  or  supply  plant 
for  skim  milk  and  butterfat  received  as 
milk  or  a  milk  product  from  such  coop- 
erative association  during  such  month, 
an  amount  of  money  computed  by  multi- 
pl3rlng  the  total  pounds  of  such  skim 
milk  and  butterfat  in  each  class  by  the 
respectiye  class  price  piusuant  to 
§9  972.41.  972.42,  and  972.43.  adjusted  by 
the  i4H;>ropriate  butterfat  and  location 
differentials  pursuant  to  9  972.44  and 
9  972.48:  Provided.  That  payment  to  a 
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cooperative  association  for  milk  classified 
as  Class  I  milk  (but  not  moved)  as  an 
interhandler  transfer  pursuant  to 
9  972.34  (c)  during  the  Pebniary-Sep- 
tember  period  shall  be  made  to  such  co- 
operative association  on  the  basis  of  the 
difference  between  the  appropriate  class 
price  and  the  Class  in  price,  adjusted  as 
provided  above  for  butterfat  test  and  for 
the  location  of  the  supply  plant;  and 

(d)  None  of  the  provisions  of  this  sec- 
tion shall  be  construed  to  restrict  any 
cooperative  association  qualified  under 
section  8c  (5)  (P)  of  the  act  from  making 
payment  for  milk  to  its  member  pro- 
ducers in  accordance  with  sucli  provision 
of  the  act. 
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§  972.66  Partial  payments.  Handlers 
shall  make  partial  payments  to  producers 
as  follows: 

(a)  On  or  before  the  last  day  of  each 
month,  each  handler  shall  make  pay- 
ment except  as  set  forth  in  paragraph 
(b)  of  this  section,  to  each  producer  at 
not  less  than  such  handler's  uniform 
price  of  the  preceding  month  for  the 
milk  of  such  producer  which  was  re- 
ceived by  such  handler  durine  the  first 
15  days  of  the  current  month;   and 

(b)  On  or  before  the  day  immedi- 
ately preceding  the  last  day  of  each 
month,  each  handler  shall  make  pay- 
ment to  an  association  of  producers  for 
milk  of  producers  from  whom  such  asso- 
ciation has  received  written  authoriza- 
tion to  collect  payment  at  not  less  than 
such  handler's  uniform  price  of  the  pre- 
ceding month  for  all  such  milk  which 
was  received  by  such  handler  during  the 
first  15  days  of  the  current  month. 

§  972.70  Butterfat  differential.  If, 
during  the  month,  any  handler  has  re- 
ceived from  any  producer  or  from  an 
association  of  producers,  milk  having  a 
weighted  average  butterfat  test*  other 
than  3.5  percent,  such  handler,  in  mak- 
ing the  payments  prescribed  in  5  972.65, 
shall  add  to,  or  subtract  from  the  appli- 
cable uniform  price  per  hundredweight. 
for  each  one-tenth  of  1  percent  of  such 
butterfat  test  in  milk  above  or  below,  as 
the  case  may  be,  3.5  percent,  an  amount 
computed  by  the  market  administrator 
as  follows:  Multiply  by  1.2  the  average 
wholesale  price  per  pound  of  92 -score 
butter  at  Chicago,  as  reported  by  the 
Department  of  Agriculture  for  the 
month,  divide  the  result  by  10,  and  round 
to  the  nearest  tenth  of  a  cent. 

§  972.71  Expense  of  administration. 
As  his  prorata  share  of  the  expense  in- 
curred pursuant  to  §972.22  <d>  each 
handler  shall  pay  the  market  adminis- 
trator, on  or  before  the  15th  day  after 
the  end  of  each  month  4  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  to  be 
announced  by  the  market  administrator 
on  or  before  the  12th  day  after  the  end 
of  such  month  with  respect  to  all  re- 
ceipts within  the  month  of  producer  milk 
(including  such  handler's  own  produc- 
tion) and  other  source  milk  at  his  fluid 
milk  plant  or  supply  plant  classified  as 
Class  I  milk  pursuant  to  S  972.31:  Pro- 
vided, That  an  association  of  producers 
shall  pay  such  prorata  share  of  expense 
of  administration  on  producer  milk  with 
respect  to  which  it  is  a  handler. 


S  972.72  Location  adjuBtmenU  to 
producers.  In  making  payment  to  pi^ 
ducers  pursuant  to  {  972.65  for  nuiit  |^ 
ceived  at  a  fluid  milk  plant  or  supply 
plant  located  outside  the  marketlni 
area,  the  uniform  price  per  hundn^. 
weight  of  producer  milk  shall  be  reduced 
at  the  same  rate  per  hundi«dweight  as 
is  applicable  to  Class  I  milk  at  such  plant 
pursuant  to  S  972.48. 

§  972.75  Marketing  services,  (a)  (1> 
Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler  in  maWi^ 
payments  to  producers  (other  than  with 
respect  to  milk  of  such  handler's  o«n 
production)  pursuant  to  9  972.65  (a) 
shall  make  a  deduction  of  6  cents  per 
hundredweight,  or  such  amount  not  ex- 
ceeding 6  cents  per  himdredweight  as 
the  Secretary  may  prescribe,  with  re- 
spect to  the  following: 

(i)  All  milk  received  from  producen 
at  a  plant  not  operated  by  a  cooperattro 
association; 

«ii»  All  milk  received  at  a  plant  op- 
erated by  a  cooperative  association  from 
producers  who  are  not  members  of  sucb 
association;  and 

(iii)  All  milk  received  at  a  plant  op- 
erated by  a  cooperative  aasociationls) 
from  producers  who  are  members 
thereof  but  for  whom  any  of  the  services 
set  forth  below  in  this  paragraph  is  not 
being  performed  by  such  as$ociation(8), 
as  determined  by  the  market  adminis- 
trator. 

(2)  Such  deduction  shall  be  paid  by 
the  handler  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month.  Such  moneys  shall  be  ex- 
pended by  the  market  administrator  for 
the  verification  of  weights,  sampling, 
and  testing  of  milk  received  from  pro- 
ducers and  in  providing  for  market  in- 
formation to  producers;  such  services  to 
be  performed  in  whole  or  in  part  by  the 
market  administrator  or  by  an  agent  en- 
gaged by  and  responsible  to  him. 

'b)  In  the  case  of  each  producer  (1) 
who  is  a  member  of,  or  who  has  given 
written  authorization  for  the  rendering 
of  marketing  services  and  the  taking  of 
deduction  therefor  to,  a  cooperative  as- 
sociation, (2)  whose  milk  is  received  at 
a  plant  not  operated  by  such  association, 
and  (3)  for  whom  the  market  adminis- 
trator determines  that  such  association 
is  performing  the  services  described  in 
paragraph  (a)  of  this  section,  each  han- 
dler shall  deduct  in  lieu  of  the  deduction 
specified  under  paragraph  (a)  of  this 
section,  from  payments  made  pursuant 
to  §  972.65  'a)  the  amount  per  hundred- 
weight of  milk  authorized  by  such  pro- 
ducer and  shall  pay  over,  on  or  before 
the  15th  day  after  the  end  of  the  month, 
such  deduction  to  the  association  en- 
titled to  receive  it  under  this  paragraph. 

ADJUSTMENT  OF  ACCOXTNTS 

§  972.80  Errors  in  payments.  When- 
ever audit  by  the  market  admmistrator 
of  a  handler's  reports,  books,  records,  or 
accounts  discloses  adjustments  to  be 
made,  for  any  reason  which  result  to 
moneys  due: 

(a)  The  market  administrator  from 
such  handler, 

(b)  Such  handler  from  the  market 
administrator,  or 
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(c)  Any  producer  or  association  of 
producers  from  such  handler,  the  mar- 
ket administrator  shall  promptly  notify 
such  handler  of  any  such  amount  due. 
and  explain  the  basis  for  such  adjust- 
ment; and  payment  thereof  shall  be 
made  on  or  before  the  next  date  for 
making  payment  set  forth  in  the  pro- 
vision under  which  such  error  occurred, 
following  the  5th  day  after  such  notice. 

§  972.81  Overdue  accounts.  Any  un- 
paid obligation  of  a  handler  or  of  the 
market  administrator  pursuant  to 
§§  972  65  through  972.80  shall  be  in- 
creased one-half  of  one  i>ercent  on  the 
first  day  of  the  month  next  following  the 
due  date  of  such  obligation  and  on  the 
first  day  of  each  month  thereafter  vmtil 
such  obligation  is  paid. 

MISCELLANEOUS  PROVISIONS 

§  972.85  Effective  time.  The  provi- 
sions of  this  subpart  or  any  amendment 
of  this  subpart  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus- 
pended or  terminated,  pursuant  to 
§972.86. 

5  972.86  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this  sub- 
part whenever  he  finds  that  this  subpart 
or  any  provision  of  this  subpart,  ob- 
structs, or  does  not  tend  to  effectuate  the 
declared  policy  of  the  act.  This  subpart 
shall  terminate,  in  any  event,  whenever 
the  provisions  of  the  act  authorizing  it 
cease  to  be  in  effect. 

5  972.87  Continuing  poxocr  and  duty 
of  the  market  adrninistrator.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  subpart,  there  are 
any  obligations  arising  under  this  sub- 
part the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
handler,  the  market  administrator,  or  by 
any  other  person,  the  power  and  duty  to 
perform  such  further  acts  shall  continue 
notwithstanding  such  suspension  or  ter- 
mination; Provided,  That  any  such  acts 
required  to  be  performed  by  the  market 
administrator  shall,  if  the  Secretary  so 
directs,  be  performed  by  such  other  i>er- 
son,  or  agency  as  the  Secretary  may  des- 
ignate. The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate,  shall: 

(a>  Continue  in  such  capacity  until 
discharged  by  the  Secretary, 

(b)  Prom  time  to  time  account  for  all 
receipts  and  disbursements,  and,  when 
so  directed  by  the  Secretary,  deliver  all 
funds  or  property  on  hand,  together  with 
the  books  and  records  of  the  market  ad- 
ministrator, to  such  person  as  the  Secre- 
tary may  direct,  and 

(d  If  so  directed  by  the  Secretary, 
execute  such  assignments  or  other  in- 
struments necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar- 
ket administrator  or  such  person  pursu- 
ant to  this  subpart. 

§  972.88  Liquidation  after  suspension 
or  termination.  Upwn  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  subpart,  the  market  admimstrator, 
or  such  person  as  the  Secretary  may 
designate  shall,  if  so  directed  by   the 
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Secretary,  liquidate  the  business  of  the 
market  administrator's  ofllce  and  dispose 
of  all  fimds  and  property  then  in  his 
possession  or  under  his  control,  together 
with  claims  for  any  funds  which  are  un- 
paid or  owing  at  the  time  of  such  sus- 
pension or  termination.  Any  fimds  col- 
lected pursuant  to  the  provisions  of  this 
subpart,  over  and  above  the  amounts 
necessary  to  meet  outstanding  obliga- 
tions and  the  expenses  necessarily  in- 
curred by  the  market  admmistrator  or 
such  person  in  liquidating  and  distribut- 
ing such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
m  an  equitable  manner. 

§  972.89  Agents.  The  Secretary  may, 
by  designation  m  writing,  name  any 
officer  or  employee  of  the  Umted  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  subpart. 

§  972.90  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  the 
application  thereof  to  any  jjerson  or  cir- 
cumstances, is  held  invalid,  the  remain- 
der of  this  subpart  and  the  application 
of  such  provision  to  other  persons  or 
circumstances,  shall  not  be  affected 
thereby. 

§  972.91  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose,  except  an 
obligation  mvolved  in  an  action  insti- 
tuted before  August  1,  1949,  under  sec- 
tion 8c  (15)  (A)  of  the  act  or  before  a 
court. 

(a»  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  month  during  which 
the  market  administrator  receives  the 
handler's  utilization  report  on  the  milk 
involved  In  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  UF>on  mailing  to  the  handler's 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists  was  received  or  handled;  and 

( 3 )  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer's) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad- 
ministrator, the  account  for  which  it  is 
to  be  paid. 

(bi  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub- 
part, to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub- 
part to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  m  writ- 
ing of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han- 
dler, the  said  two-year  period  with  re- 
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spect  to  such  obligation  shall  not  b^gin 
to  run  until  the  first  day  of  the  mqnth 
following  the  month  during  whichi  all 
such  books  and  records  pertaini:_ 
such  obligation  are  made  availabli 
the  market  administrator  or  his  r 
sentatives. 

(c)  Notwithstanding  the  provision^  of 
paragraphs  (a)  and  (b)  of  this  sectton. 
a  handler's  obligation  under  this  subpart 

to  pay  money  shall  not  be  te. 

with  respect  to  any  transaction  invol 
fraud  or  willful  concealment  of  a  l|act, 

material  to  the  obUgation,  on  the  pa^ 

the  handler  against  whom  the  obliga^on 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  j the 
market  administrator  to  pay  a  hemoler 
any  money  which  such  handler  cl 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  two  years  alter 
the  end  of  the  month  during  whichjthe 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  (two 
years  after  the  end  of  the  month  duting- 
which  the  payment  (including  deduction 
or  set-off  by  the  market  administraior) 
was  made  by  the  handler  if  a  refund  on 
such  payment  is  claimed,  unless  such 
handler,  within  the  applicable  periodl  of 
time,  files,  pursuant  to  section  8c  C15> 
(A)  of  the  act,  a  petition  claiming  ^ch 
money.  | 

Issued  at  Washington.  D.  C,  this  '7th 
day  of  July  1955.  j 

[seal]  Roy  W.  LrNNAitTSOif. 

Deputy  Administrate^. 

|P.    R.    Ekjc.    55-5591;    Piled,   July    11,    1^55; 
8:52  a.  m.) 

^ 

CIVIL  AERONAUTICS  DOARp 

[  14  CFR  Parts  40.  41,42  1    j 

(Draft  Release  55-17]  | 

Installation  of  Phopeller  Reverse  Indi- 
cators ON  Airplanes  Equipped  with 
Reversible  Pitch  Propellers 

NOTICE   of   proposed   Rm^E    UAXOit 

Pursuant  to  authority  delegated  by 'the 
Civil  Aeronautics  Board  to  the  Buijeau 
of  Safety  Regulation,  notice  is  hereby 
given  that  the  Bureau  will  propos^  to 
the  Board  that  Parts  40.  41.  and  42  of^the 
Civil  Air  Regulations  be  amended!  as 
hereinafter  set  forth.  ' 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by 
submitting  such  written  data,  viewd  or 
arguments  as  they  may  desire.  Cpm- 
munications  should  be  submitted  in  [du- 
plicate to  the  Civil  Aeronautics  Bofird* 
attention  Bureau  of  Safety  Regulation. 
Washington  25,  D.  C.  In  order  to  insure 
their  consideration  before  taking  further 
action  on  the  proposed  rules,  commi 
cations  must  be  received  by  August!  10. 
1955.  Copies  of  such  communica 
will  be  available  after  August  12. 
for  examination  by  interested  persoi 
the  Docket  Section  of  the  Board. 
5412.  Department  of  Commerce  Buili 
Washington,  D.  C. 

Currently  effective  5$  40.172  (1).  41.25 
(s),  and  42.21  (a)  (15)  of  Parts  40  41, 
and  42  of  the  Civil  Air  Regulations,  re- 
spectively, require  that  after  SepteoLber 
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1.  1955,  a  means  shall  be  provided  for 
Mch  rerersible  propeller  on  airplanes 
equipped  with  reversible  propellers  which 
will  indicate  to  the  pilots  when  the  pro- 
peller Is  in  reverse  pitch. 

Subsequent  to  the  adoption  of  these 
re<iuirements  by  amendments  effective 
October  1. 1954,  the  Bureau  was  informed 
by  the  Air  Transport  Association  of 
America  and  the  Civil  Aeronautics  Ad- 
ministration (CAA),  that  certain  air 
earrlers  had  advised  that  they  would  be 
unable  to  accomplish  the  installation  of 
propeller  reverse  pitch  indicators  by  Sep- 
tember 1.  1955.  due  to  delays  in  the 
delivery  of  necessary  parts  from  manu- 
facturers. On  the  basis  of  this  infor- 
mation, the  Bureau  requested  that  the 
CAA  conduct  a  survey  to  determine  the 
extmt  to  which  the  air  carrier^  affected 
by  this  regulation  were  progressing  with 
the  necessary  installations. 
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The  survey  has  now  been  completed. 
The  data  obtained  indicate  that  the 
large  majority  of  airplanes  involved 
either  are  now  in  compliance  with  this 
rule  or  will  be  by  September  1,  1955. 
However,  seven  air  carriers  using  five 
different  types  of  airplanes  wiD  be  unable 
to  complete  the  required  installations  by 
September  1, 1955.  It  appears  that  all  of 
these  air  carriers  have  made  a  conscien- 
tious effort  to  complete  the  installations 
but  will  be  unable  to  do  so  due  to  the  slow 
delivery  of  the  necessary  parts.  The  sur- 
vey also  indicates  that  full  compliance 
may  be  expected  not  later  than  April  1, 
1956. 

In  view  of  the  foregoing,  the  Bureau  is 
of  the  opinion  that  the  compliance  date 
for  accomplishing  the  installation  of 
propeller  reverse  pitch  indicatoirs  should 
be  extended  to  April  1,  195S. 

Accordingly,  it  is  proposed  to  amend 
§§  40.172  (1),  41.25  (s;  and  42.21  (&)  (15) 


of  Parts  40,  41,  and  42  of  the  Civn  j^ 
Regulations,  respectively,  by  deletJnf  t^ 
date  "September  1,  1955"  and  insertte 
in  lieu  thereof  the  date  "April  1,  itsf 
This  amendment  is  proposed  lui^ 
authority  of  Title  VI  of  the  Civil  Acio. 
nautics  Act  of  1938,  as  amended.  1%^ 
proposal  may  be  changed  In  the  llfht 
of  comments  received  in  response  to  thk 
notice  of  proposed  rule  making. 

(Sec.  205,  52  Stat.  984;  49  U.  B.  C.  425.  In. 
terpret  or  apply  sees.  601-610,  52  Stat.  lOn. 
1012.  as  amended;   49  TJ.  S.  G.  551-560) 

Dated  at  Washington,  p.  C,  July  1, 
1955. 

By  the  Bureau  of  Safety  Regulatioe. 

[SEAL]  John  M.  CHMfBeitLAnf, 

Director. 

[F.   R.   Doc.    55-5582;    Piled.  July   11,  1IU; 
8  51   a.  m.J 


DEPARTMENT  OF  STATE 

[Public  Notice  141] 
[Delegation  of   Autborlty  73- A] 

United  States  Commissioner,  Interna- 
tional BOTTNOART  AND  WATER  COMMIS- 
SION. Unttko  States  and  Mexico 

BBU  CATION  OF  AUTHORITY  TO  DESIGNATE 
appraisers  to  FIX  MIinMXTM  PRICES  AT 
WHICH  CERTAIN  LANDS  MAY  BE  SOLD 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  State  by  section  4  of 
the  act  of  Congress  approved  May  26, 
1949  (63  Stat.  Ill),  and  in  accordance 
with  the  act  approved  August  27,  1935 
(49  Stat.  906)  as  amended  (53  Stat.  841. 
65  Stat.  707) .  and  under  the  further  au- 
thority of  the  act  approved  August  19, 
1935.  as  amended  (49  Stat.  660,  1370), 
and  the  Treaty  between  the  United 
States  of  America  and  Mexico,  con- 
cluded February  3,  1944,  for  the  Utiliza- 
tion of  the  Waters  of  the  Colorado  and 
TUuana  Rivers  and  of  the  Rio  Grande, 
and  the  Protocol  signed  November  14, 
1944.  in  connection  therewith  (59  Stat. 
1219),  and  executive  orders,  and  the 
American-Mexican  Treaty  Act  of  1950, 
approved  September  13,  1950  (64  Stat. 
846),  the  United  States  Commissioner, 
International  Boundary  and  Water 
Ccmmission,  United  States  and  Mexico, 
or  in  the  absence  of  such  Commissioner, 
the  ofiScer  of  the  United  States  Section 
of  the  Commission  who  shall  be  desig- 
nated by  the  Department  of  State  as  the 
officer  in  charge  thereof,  is  hereby  au- 
thorized to  designate,  on  behalf  of  the 
Secretary  of  State  in  every  case  in  which 
the  Secretary  of  State  is  authorized  to 
designate,  appraisers  who  shall  fix  the 
minimum  prices  at  which  any  lands 
heretofore  or  hereafter  acquired  under 
any  act,  executive  order,  or  treaty,  in 
connection  with  projects,  in  whole  or  in 
part,  constructed  or  administered  by  the 
Secretary   of   State   through   the   said 
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Commissioner  may  be  sold  when  such 
lands  are  no  longer  needed.     , 

Dated:  July  1,  1955.  I 

[SEAL]  John  Poster  DtaLES, 

Secretary  of  State. 

[F.    R.   Doc.    55-5556;    Filed,    July    11,    1355; 
8:46  a.  m  1 

DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 

[445.2] 

Asphalt  Sheets  and  Eeon  Putty 
(Asphalt  Mastio 

tariff  classification 

July  6,  1955. 

The  Bureau,  by  its  letter  to  the  col- 
lector of  customs,  New  York,  Mew  York, 
dated  July  5,  1955.  ruled  that  asphalt 
sheets  composed  of  a  mixture  of  a.sphalt 
and  earthy  or  mineral  substances  are 
dutiable  at  the  rate  of  15  percent  ad 
valorem  under  paragraph  214,  Tr^riff  Act 
of  1930,  as  modified,  rather  than  being 
free  of  duty  as  asphaltum,  bitumen,  and 
limestone-rock  asphalt  under  paragraph 
1710;  and  that  Ebon  putty  (asphalt 
mastic),  consisting  of  petrol  pitch  in 
combination  with,  and  in  chief  value  of, 
animal  and  mineral  waxes,  is  classifiable 
as  a  manufacture  in  chief  value  of  wax 
under  paragraph  1536,  as  modified,  with 
duty  at  the  rate  of  10  percent  ad 
valorem,  rather  than  being  free  of  duty 
under  paragraph  1710. 

As  this  ruling  will  result  in  the  assess- 
ment of  duty  at  a  higher  rate  than  has 
been  heretofore  assessed  under  an  estab- 
lished and  uniform  practice,  it  will  be 
applied  only  to  such  or  similar  merchan- 
dise entered,  or  withdrawn  from  ware- 
house, for  consumption  after  90  days 
from  the  date  of  publication  of  an  ab- 


stract of  this  decision  in  a  forthcomlnf 
issue  of  the  weekly  Treasury  DecisioDS. 

[SEAL]  Ralph  Kelly, 

Ccmmissioner  of  Customs. 

[F.    R.    Doc.   55  5574;    FUed,  July    11,  1S55; 
8.49  a.  m.J 


Fiscal  Service,   Bureau   of  the  PuUk 
Debt 

[1955  Dept.  Clrc.  962J 

3  Pcr,cENT  Trexsury  Bonds  of  1995; 
Additional  Issue 

offer;ng  of  bonds 

July  11,  1955. 

1.  Offerino  of  bonds.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  second  Liberty  Bond  Act,  M 
amended,  invites  subscriptions,  at  ptr 
and  accrued  interest,  from  the  peofde 
of  the  United  States  for  bonds  of  tl>e 
United  States,  designated  3  percent 
Treasury  Bonds  of  1905.  The  amoont 
of  the  oflferinfir  is  $750,000,000,  or  there- 
abouts. The  Secretary  of  the  Trcasory 
reserves  the  right  to  allot  limited 
amounts  of  these  bonds  to  Government 
Investment  Accounts.  The  books  wffl 
be  open  only  on  July  11,  1955,  for  the 
receipt  of  subscriptions. 

2.  Deferred  payment  for  bonds  al- 
lotted hereunder  may  be  made  as  pro- 
vided in  section  IV  hereof  by  any  of  the 
following  subscribers,  who  for  this  par- 
pose  are  defined  as  savings-type  In- 
vestors: 

Pension  and  Retirement  Funds — pubUe 
and  private. 

Endowment  Funds. 

Insurance  Companies. 

Mutual  Savings  Banks. 

Fraternal  Benefit  Associations  and  Labor 
Unions'  Insurance  funds. 

Savings  and  Loan  Associations. 


Tuesday,  July  12,  1955 

Credit  Unions. 

Other  Savings  Organizations  (not  Includ- 
ing commercial  banks) . 

n.  Description  of  bonds.  1.  The 
bonds  now  offered  will  be  an  addition 
to  and  will  form  a  part  of  the  series  of 
3  percent  Treasury  Bonds  of  1995  issued 
pursuant  to  Department  Circular  No.  956, 
dated  February  1,  1955,  will  be  freely 
interchangeable  therewith,  are  identical 
in  all  respects  therewith,  and  are  de- 
scribed in  the  foUowint?  quotation  from 
Department  Circular  No.  956: 

1.  The  bonds  will  be  dated  February  15. 
1955.  and  will  bear  Interest  from  that  date 
»t  the  rate  of  3  percent  per  annum,  payable 
lemlannually  on  August  15.  1955,  and  there- 
after on  February  15  and  August  15  In  each 
year  unti'.  the  principal  amount  becomes 
payable  They  will  mature  February  15. 
1995.  and  will  not  be  subject  to  call  for 
redemntion   prior  to  maturity. 

2.  The  income  derived  from  the  bonds  Is 
lubject  to  all  taxes  Imposed  under  the  In- 
ternal Revenue  Code  of  1954.  The  bonds  are 
lubject  to  estate.  Inheritance,  gift  or  other 
excise  taxes,  whether  Federal  or  State,  but 
ye  exemin  from  all  taxation  now  or  here- 
after impoFed  on  the  principal  or  interest 
thereof  by  any  Slate,  or  any  of  the  posses- 
sions of  the  United  States,  or  by  any  local 
taxing  authority. 

3.  The  bonds  will  be  acceptable  to  secure 
deposits  of  public  moneys. 

4  Bearer  bonds  with  Interest  coupons  at- 
tached, and  bonds  registered  as  to  principal 
and  Interest,  will  be  l.<5sued  in  denominations 
of  $.500.  $1,000.  $5,000.  $10,000.  $100,000  and 
11.000.000  Provision  will  be  made  for  the 
interchai.ge  of  bonds  of  different  denomina- 
tions and  of  coupon  and  registered  bonds, 
and  for  the  transfer  of  registered  bonds, 
under  ru'.es  and  regulations  prescribed  by 
the  Secretary  of  the  Treasury. 

5.  Any  bonds  Issued  hereunder  which  upon 
the  death  of  the  owner  constitute  part  of 
hit  estate,  will  be  redeemed  at  the  option  of 
the  duly  constituted  representatives  of  the 
deceased  owner's  estate,  at  par  and  accrued 
Interest  to  date  of  payment.'  provided: 

(a)  that  the  bonds  were  actually  owned 
by  the  decedent  at  the  time  of  his  death; 
and 

(b)  that  the  Secretary  of  the  Treasury  be 
iuthori?ed  to  apply  the  entire  proceeds  of 
redemption  to  the  payment  of  Federal  estate 
taxes. 

Registered  bonds  submitted  for  redemption 
hereunder  must  be  duly  assigned  to  "The 
Secretary  of  the  Treasury  for  redemntion, 
the  proceeds  to  be  paid  to  the  District  Direc- 
tor of  Internal  Revenue  at for 

credit  on  Federal  estate  taxes  due  from  es- 
tate of '•    Owing  to  the  periodic 

closing  of  the  transfer  books  and  the  Impossi- 
bility of  stopping  payment  of  Interest  to  the 
registered  owner  during  the  closed  period, 
registered  bonds  received  after  the  closing  of 
the  books  for  payment  during  such  closed 
period  will  be  paid  only  at  par  with  a  deduc- 
tion of  interest  from  the  date  of  payment  to 
the  next  Interest  payment  date;^  bonds  re- 
ceived during  the  closed  period  for  payment 
at  a  date  after  the  books  reopen  will  be  paid 
»t  par  plus  accrued  Interest  from  the  reopen- 
ihg  of  the  books  to  the  date  of  payment. 
In  either  case  checks  for  the  full  six  months' 
Interest  due  on  the  last  day  of  the  closed 

'  An  exact  half-year's  Interest  is  computed 
for  each  full  half-year  period  Irrespective  of 
the  actual  number  of  days  In  the  half  year. 
^>r  a  fractional  p>art  of  any  half  year,  com- 
putation Is  on  the  basis  of  the  actual  number 
of  days  in  such  half  year. 

'The  transfer  books  are  closed  from  ianu- 
•i?  16  to  February  15,  and  from  July  16  to 
August  15  (both  dates  Inclusive)  In  each 
year. 
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period  will  be  forwarded  to  the  owner  In 
due  course.  All  bonds  submitted  must  be 
accompanied  by  Form  PD  1782.»  properly 
completed,  signed  and  sworn  to,  and  by  proof 
of  the  representatives'  authority  In  the  form 
of  a  court  certificate  or  a  certified  copy  of 
the  representatives'  letters  of  appwlntment 
Issued  by  the  court.  The  certificate,  or  the 
certification  to  the  letters,  must  be  under 
the  seal  of  the  court,  and  except  In  the  case 
of  a  corporate  representative,  must  contain 
a  statement  that  the  appointment  Is  in  full 
force  and  be  dat«d  within  six  months  prior 
to  the  submission  of  the  bonds,  unless  the 
certificate  or  letters  show  that  the  appoint- 
ment was  made  within  one  year  Immediately 
prior  to  such  submission.  Upon  payment  of 
the  bonds  appropriate  memorandum  receipt 
will  be  forwarded  to  the  representatives, 
which  will  be  followed  In  due  course  by 
formal  receipt  from  the  District  Director  of 
Internal  Revenue. 

6  The  bonds  will  be  subject  to  the  general 
regulations  of  the  Treasury  Department,  now 
or  hereafter  prescribed,  governing  United 
States  bonds. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches 
and  at  the  OfiBce  of  the  Treasurer  of  the 
United  States,  Washington.  Commer- 
cial banks,  which  for  this  purpose  are 
defined  as  banks  accepting  demand  de- 
posits, may  submit  subscriptions  for 
account  of  customers,  but  only  the  Fed- 
eral Reserve  Banks  and  the  Treasury 
Department  are  authorized  to  act  as  ofiQ- 
cial  aj2:encies.  Others  than  commercial 
banks  will  not  be  permitted  to  enter  sub- 
scriptions except  for  their  own  account. 
Subscriptions  from  commercial  banks  for 
their  own  account  will  be  received  with- 
out deposit,  but  will  be  restricted  in  each 
case  to  an  amount  not  exceeding  25  per- 
cent of  the  combined  capital,  surplus  and 
undivided  profits,  or  10  percent  of  the 
combined  amount  of  time  certificates  of 
deposit  <  but  only  those  issued  in  the 
names  of  individuals,  and  of  corpora- 
tions, associations,  and  other  organiza- 
tions not  operated  for  profit),  and  of 
savings  deposits,  of  the  subscribing  bank. 
Subscriptions  from  all  others  must  be 
accompanied  by  payment  of  10  percent 
of  the  amount  of  bonds  applied  for,  not 
subject  to  withdrawal  until  after  allot- 
ment. Following  allotment,  any  portion 
of  the  10  percent  payment  in  excess  of  10 
percent  of  the  amount  of  bonds  allotted 
may  be  released  upon  the  request  of  the 
suhscribers.  Where  partial  payment  for 
bonds  allotted  is  to  be  deferred  beyond 
July  20,  1955.  as  provided  in  section  rv 
hereof,  delivery  of  5  percent  of  the  total 
par  amount  of  bonds  allotted,  adjusted 
to  the  next  higher  S500,  will  be  withheld 
from  all  subscribers  until  payment  for 
the  total  amount  allotted  has  been  com- 
pleted. In  every  case  where  payment  is 
not  so  completed  the  5  percent  so  with- 
held shall,  uE>on  declaration  made  by  the 
Secretary  of  the  Treasury  in  his  discre- 
tion, be  forfeited  to  the  United  States. 

2.  The  Secretary  of  the  Treasinr  re- 
serves the  right  to  reject  or  reduce  any 
subscription,  to  allot  less  than  the 
amount  of  bonds  applied  for,  and  to 
make  different  percentage  allotments  to 
various  classes  of  subscribers;  and  any 
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action  he  may  take  in  these  respects 
shall  be  final.  The  basis  of  the  allot- 
ment will  be  publicly  announced,  sfnd 
allotment  notices  wrill  be  sent  <>ut 
promptly  upon  allotment. 

rv.  Payment.  1.  Payment  at  par 
accrued  interest  from  February  15,  19B5, 
to  July  20.  1955  ($12.8453  per  $1,000)  for 
bonds  allotted  hereunder  must  be  made 
or  completed  on  or  before  July  20,  IMS; 
Provided,  however,  That  where  a  sub- 
scriber eligible  to  defer  payment  under 
section  I  hereof  elects  to  defer  payment 
for  part  of  the  bonds  allotted,  not  1( 
than  25  percent  of  the  bonds  allot 
must  have  been  paid  for  by  July  20, 19fe5. 
not  less  than  60  percent  must  have  bwn 
paid  for  by  September  1,  1955,  and  Sill 
payment  must  be  completed  by  Octotter 
3,  1955.  All  payments  made  subsequent 
to  July  20,  1955,  must  be  accompa: 
by  additional  accrued  interest  from  that 
date,  at  the  rate  of  $0,083  per  $1,000  per 
day.  Any  qualified  depositary  will  [be 
permitted  to  make  payment  by  credit 
for  bonds  allotted  to  it  for  itself  and  Its 
customers  up  to  any  amount  for  which 
it  shall  be  qualified  in  excess  of  existing 
deposits,  when  so  notified  by  the  Fedef^al 
Reserve  Bank  of  its  District. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal 
serve  Banks  are  authorized  and  te- 
quested  to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  me 
amounts  indicated  by  the  Secretary Tof 
the  Treasury  to  the  Federal  Reseiwe 
Banks  of  the  respective  Districts,  to  issue 
allotment  notices,  to  receive  payment  for 
bonds  allotted,  to  make  delivery  of  bo: 
on  full-paid  subscriptions  allotted,  ahd 
they  may  issue  interim  receipts  pendfig 
delivery  of  the  definitive  bonds. 

2.  The  Secretary  of  the  Treasury  niay 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  nies 
and  regulations  governing  the  offe 
which  will  be  communicated  prompjUy 
to  the  Federal  Reserve  Banks. 

[SEAL]  G.  M.  Humphrey, 

Secretary  of  the  Treasury, 

(F.   R.   Doc.   55-5580:    Filed.   July   11,   igjsS; 
8:51  a.  m.] 


[1955  Dept.  Clrc.  961] 

Pa  Percent  Treasury  Certificatks 
Indebtedness  or  Series  A-1956; 
Anticipation  Series 

offering  of  certificates 


or 

iJax 
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•  Copies  of  Form  PD  1782  may  be  obtained 
from  any  Federal  Reserve  Bank  or  from  the 
Treasury  Department,  Washington,  D.  C. 


July  8,  195S 
I.  Offering    of    certificates.      1.    The 
Secretary  of  the  Treasury,  pursuant  {to 
the   authority   of   the   Second   Lil 
Bond  Act,  as  amended,  invites  subsci 
tions,  at  par  and  accrued  interest,  fi 
the  people  of  the  United  States  for 
Anticipation   Certificates   of  Indebt 
ness  of  the  United  States,  designa^ 
Vs  percent  Treasury  Certificates  of 
debtedness    of     Series     A-1956. 
amount  of  the  offering  is  $2,000,000,( 
or  thereabouts.    The  books  will  be  oi 
only  on  July  8  for  the  receipt  of  s^ 
scriptions.  j 

n.  Description  of  certificates.  1.  The 
certificates  will  be  dated  July  18.  1155, 
and  will  bear  interest  from  that  dat«  at 
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the  rate  of  1%  percent  per  annum,  pay- 
able with  the  principal  at  maturity  (« 
March  22.  1956.  They  will  not  be  sub- 
ject to  call  for  redemption  prior  to 
maturity. 

2.  The  income  derived  from  the  cer- 
tificates is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  certificates  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  of  here- 
after imposed  on  the  principal  or  inter- 
est thereof  by  any  State,  or  any  of  the 
possessions  of  the  United  States,  or  by 
any  local  taxing  authority. 

3.  The  certificates  will  be  ^acceptable 
to  secure  deposits  of  public  moneys. 
They  will  be  accepted  at  par  plus  accrued 
interest  to  maturity  in  payment  of  in- 
come and  profits  taxes  due  on  March  15. 
1956. 

4.  Bearer  certificates  will  be  issued 
In  denominations  of  $1,000,  $5,000, 
$10,000,  $100,000  and  $1,000,000.  The 
certificates  will  not  be  issued  in  regis- 
tered form. 

5.  The  certificates  wHT  be  subject  to 
thJ  general  regulations  of  the  Treasury 
Department,  now  or  hereafter  pre- 
scribed, governing  United  States  certifi- 
cates. 

m.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the 
Federal  Repcrve  Banks  and  Branches 
and  at  the  Office  of  the  Treasurer  of  the 
United  States.  Washington.  Commer- 
cial banks,  which  for  this  purpose  are 
defined  as  banks  accepting  demand  de- 
posits, may  submit  subscriptions  for  ac- 
count of  customers,  but  only  the  Federal 
Reserve  Banks  and  the  Treasury  E>e- 
partment  are  authorized  to  act  as  offi- 
cial agencies.  Others  than  commercial 
banks  will  not  be  permitted  to  enter 
subscriptions  except  for  their  own  ac- 
count. Subscriptions  from  commercial 
banks  for  their  own  account  will  be  re- 
ceived without  deposit,  but  will  be  re- 
stricted in  each  case  to  an  amount  not 
exceeding  one-half  of  the  combined  cap- 
ital, siu-plus  and  undivided  profits,  of 
the  subscribing  bank.  Subscriptions 
from  all  others  must  be  accompanied  by 
payment  of  5  percent  of  the  amount  of 
certificates  applied  for,  not  subject  to 
withdrawal  until  after  allotment.  Fol- 
lowing allotment,  any  portion  of  the  5 
percent  payment  in  excess  of  5  percent 
of  the  amount  of  certificates  allotted 
may  be  released  upon  the  request  of  the 
subscribers. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  certificates  applied  for;  and 
any  action  he  may  take  in  these  respects 
shall  be  final.  Allotment  notices  will  be 
sent  out  promptly  upon  allotment. 

IV.  Payment.  1.  Payment  at  par  and 
accrued  interest,  if  any,  for  certificates 
allotted  hereimder  must  be  made  or  com- 
pleted on  or  before  July  18.  1955.  or  on 
later  allotment.  In  every  case  where 
payment  Is  not  so  completed,  the  pay- 
ment with  application  up  to  5  percent  of 
the  amoimt  of  certificates  allotted  shall, 
upon  declaratlMi  made  by  the  Secretary 
of  the  Treasury  in  his  discretion,  be  for- 
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felted  to  the  United  States.  Any  quali- 
fied depositary  will  be  permitted  to  make 
payment  by  credit  for  certificates  al- 
lotted to  it  for  itself  and  its  customers 
up  to  any  amount  for  which  it  shall  be 
qualified  in  excess  of  existing  deposits, 
when  so  notified  by  the  Federal  Reserve 
Bank  of  its  District. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States.  Federal  Re- 
serve Banlcs  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  issue 
allotment  notices,  to  receive  payment  for 
certificates  allotted,  to  make  delivery  of 
certificates  on  full-paid  subscriptions 
allotted,  and  they  may  issue  interim  re- 
ceipts pending  delivery  of  the  definitive 
certificates. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  ofTerinfr, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[SEALJ  G.  M.  Humphrey, 

Secretary  of  the  Treasury. 

IP.   R.   Doc.   55-5581;    Filed,   June    11.    1955; 
8:51  a.  m] 


Orice  of  the  Secretary 

[Treasury  Department  Order  167-17| 

[CGFR  55-131         I 

Commandant,  Coast  Guahd 

delegation  of  functioks 

By  virtue  of  the  authority  vested  in 
me  by  Reorganization  Plan  Ko.  26  of 
1950,  and  by  14  U.  S.  C.  92,  631.  and 
633,  there  are  transferred  to  the  Com- 
mandant. U.  S.  Coast  Guard,  the  follow- 
ing functions  of  the  Secretary  of  the 
Treasury : 

1.  All  functions  under  14  U.  S.  C.  92 
(b),  144,  145  (a)  (2>,  145  (a»  (3)  184 
186,  221,  228  (O,  230,  231,  238  240-242' 
301  (c),  310-312.  351.  352.  357  (O  36l' 
365,  367,  431  (b),  431  (c).  432  (g»  473* 
480,  501,  508  (a),  638,  826.  and  831; 
Title  IV  and  sections  511  and  513  of  the 
Career  Compensation  Act  of  1949  (37 
U.  S.  C.  271-285,  311,  and  313);  Title  V 
of  the  Veterans'  Readjustment  Assist- 
ance Act  of  1952  (38  U.  S.  C.  1011-1016)  ; 
the  act  of  June  6,  1953  (39  U.  6.  C.  141- 
145) ;  and  the  Dependents'  Assistance  Act 
of  1950  (50  U.  S.  C.  2201-2218). 

2.  The  functions  under  14  U.  S.  C.  226 
(a).  301  (b),  and  302  (a)  of  prescribing 
examinations  to  establish  fitness  for  ap- 
pointment; and  the  functions  under  14 
U.  S.  C.  633  of  promulgating  regulations 
and  orders  deemed  appropriate  to  carry 
out  functions  delegated  to  the  Com- 
mandant by  the  Secretary. 

Dated:  June  29,  1955.  I 

[ssALl  H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

(P.   R.   Doc.    56-5579;    Piled,    July    11.    1955; 
8:50  a.  m] 


DEPARTMENT  OF  THE  INTBUQ| 

Bureau   of  Land  Management 

Nebraska 

notice  of  proposed  withdrawal  ami 
reservation  or  public  lands 

The  Department  of  the  Army  hag  IQej 
an  apphcation.  serial  number  Wn 
029936  (Nebr.),  for  the  Withdrawal  Vj 
the  lands  described  below,  from  all  fonv 
of  appropriation  under  the  public  land 
laws,  including  mining  and  mlnenl 
leasing  laws. 

The  applicant  desires  the  land  for  tlie 
operation  and  maintenance  of  the  Gavioi 
Point  Dam  and  Reservoir  Prol«t 
Nebraska.  '^ 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  penou 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  ofl- 
cial  of  the  Bureau  of  Land  Management 
Department  of  the  Interior,  State  Super- 
visor.  P.  O.  Box  929,  Cheyenne.  Wyomli» 

If  circumstances  warrant  it,  a  pulfle 
hearing  will  be  held  at  a  convenient  ttec 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  en 
the  application  will  be  published  in  ttat 
Federal  Reolster.  A  separate  notice  will 
be  5ent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Sixth   P.   M.   Nebraska 

T   ri3  N  .  R   4  W., 

S?c.  2.  Lot  1: 

Sec.  3.  Lots  5.  6.  7,  8: 

Sec.  10.  SW'^SE'i.  EiiNE'.i,  Lote  1.3.3.4: 

Sec.  11.  Lot  4. 
T   33  N  .  R   5  W.. 

Sec.  21.  Lot  1. 

Sec.  28,  Lot  1. 

The  area  described  aggregates  626.11 
acres. 

R.  R.  Best, 
State  Supervisor. 
JVLY  5,  1955. 


[F.    R.    Doc.    55   .'^5'4:    Filed,    July    11,    1K5; 
8   15    a.    m.J 


DEPARTMENT  OF  AGRICULTUK 

Commodity  Stabilization  Service  and 
Commodity   Credit   Corporation 

|Amdt.  1] 

Agreement  With  American  Shzip 
Producers  Council,  Inc. 

notice  of  referendum  among  PRODUCnS' 
and    procedure    FOR    CONDUCT    OF   SUCH 

referendum 

The  Notice  of  Referendum  amoBf 
Producers  on  Agreement  with  American 
Sheep  Producers  Coimcil,  Inc.,  pursuant 
to  section  708  of  the  National  Wool  Act 
of  1954  and  Procedure  for  Conduct  of 
Such  Referendum,  published  in  20  P.  B. 
4452,  is  amended  by  the  addition  of  sec- 
tion 11  at  the  end  thereof,  to  read  M 
follows : 

11.  Voting  in  community  propertf 
states.  In  states  having  community 
property  laws,  husbcuid  and  wife  ownlaf 
sheep  as  community  property  may  vot« 
their  respective  interests  in  the  sheep. 


Tuesday,  July  12,  1955 

If  the  wife  does  not  vote  her  interest, 
the  husband  may  vote  as  if  he  had  the 
Hitire  ownership  in  all  the  sheep. 

(Sec.  708.  68  Stat.  912;  7  U.  8.  C.  1787) 

Done  at  Washington,  D.  C,  this  7th 
day  of  July  1955. 

[skalI  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

If   R.   Doc.    55-5595:    Filed.    July    11.    1955; 
8:53  a.  m.] 


Forest  Service 

SiriTABILITY   FOR    NATIONAL   FOREST 

Purposes  or  Certai.n  Lands 

June  30.  1955. 
Pursuant  to  the  requirement  of  Execu- 
tive Order  10445.  dated  April  10.  1953 
(18  P.  R  2069) ,  except  as  to  lands  within 
the  States  of  Arizona,  California,  Colo- 
nulo,  Idaho.  Montana,  New  Mexico. 
Oregon.  Washington,  and  Wyoming,  all 
lands  within  the  exterior  boundaries  of 
national  forests  which  have  been  ac- 
quired through  exchange  since  June  30, 
1954,  or  that  are  in  the  process  of  being 
jcquired  through  exchange  by  the  Forest 
Service  on  behalf  of  the  United  States 
under  authority  of  Title  in  of  the  Bank- 
head-Jones  Farm  Tenant  Act,  as 
amended  '7  U.  S.  C.  1010-1013),  are 
hereby  determined  to  be  suitable  for 
national  forest  purposes. 

[seal!  Richard  E.  McArdle. 

Chief,  Forest  Service. 

|P.  R.   Doc.    55-5559;    Filed.    July    11,    1955; 
8:46   a.    m.l 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

Pacific  Westbound  Conference  et  al. 

ROTICE  of  agreements  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916, 
as  amended:  39  Stat.  733,  46  U.  S.  C.  814. 

(1>  Agreement  No.  57-56,  between  the 
member  lines  of  the  Pacific  Westbound 
Conference,  modifies  Rule  5  of  the  Ap- 
pendix to  the  basic  conference  agree- 
ment (No.  57)  by  extending  the  time 
within  which  a  member  line  may  pay  its 
share  of  conference  expenses  before  be- 
coming delinquent. 

<2)  Agreement  No.  8038,  between 
Thos.  ii  Jno.  Brocklebank,  Ltd.,  and  Bull 
Insular  Line,  Inc.,  covers  the  transpor- 
tation of  gunny  .<;acks,  hessian  cloth  and 
iute  under  through  bills  of  lading  from 
India  and  Pakistan  to  Puerto  Rico,  with 
transshipment  at  New  York,  Baltimore 
or  Philadelphia.  Agreement  No.  8038 
was  filed  to  supersede  and  cancel  ap- 
proved transshipment  Agreement  No. 
8015. 

Interested  parties  may  inspect  these 
*?reements  and  obtain  copies  thereof 
»t  the  Regulation  Office.  Federal  Mari- 
time Board,  Washington.  D.  C.  and 
•aay  submit,  within  20  days  after  pubU- 
«ation   of   this   notice   in   the   Federal 


FEDERAL  REGISTER 

Registes,  written  statements  with  refer- 
ence to  either  of  the  agreements  and 
their  position  as  to  approval,  disap- 
proval, or  modification,  together  with 
request  for  hearing  should  such  hearing 
be  desired. 

By    order    of    the    Federal    Maritime 
Board. 
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Dated:  July  6,  1955. 


[SEAL] 


A.  J.  Williams, 
Secretary. 


[F.    R.    Doc.    55-5563:    Filed.    July    11,    1955; 
8:47  a.  m.) 


CIVIL  SERVICE  COMMISSION 

Certain  Positions  of  Professional  En- 
gineers AND  Physical  Scientists  in 
Continental  United  States,  Including 
Alaska  and  Foreign  Countries  and 
Certain  Astronomer  Positions  in  the 
Continental  United  States 

notice  OF  increase  in  minimum 
rates  of  pay 

Under  the  provisions  of  section  803 
of  the  Classification  Act  of  1949,  as 
amended  (68  Stat.  1105;  5  U.  S.  C.  1133), 
pursuant  to  5  CFR  25.103,  25.105,  the 
Commission  has  increased  the  minimum 
rate  of  pay  for  positions  at  GS-5  and 
GS-7  in  the  series  indicated  below.  The 
new  rate  for  GS-5  has  been  set  at  $4,345 
(the  sixth  step  of  the  grade)  and  for 
GS-7  at  $4,930  (the  fourth  step  of  the 
grade ) .  These  increases  will  be  effective 
on  the  first  day  of  the  first  pay  period 
which  begins  after  July  2.  The  new  in- 
creased rates  apply  throughout  the  con- 
tinental United  States,  including  Alaska, 
and  in  foreign  countries,  for  all  these 
positions,  except  astronomers.  For  as- 
tronomers, the  new  increased  rates  apply 
to  continental  United  States  only. 

All  professional  Engineering  poeitlons  la 
the  GS-800  series: 

Architect GS-1040 

Physicist GS-1310 

Electronic  Scientist GS-1312 

Chemist G3-1320 

Metallurgist GS-1321 

Mathematician GS-1520 

Patent   Examiner GS-1224 

Astronomer GS-1330 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull. 

Executive  Assistant. 

|F.    R.    Doc.    55-5558:    Filed,    July    11,    1955; 
8:46  a.   m.l 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  6947] 

« 

Alaska  Airlines  Reduction  Temporary 
Mail  Rates 

notice  of  prehearing  conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  July  13, 
1955.  at  10:00  a.  m.,  e.  d.  s.  t.,  in  Room 
5855.  Commerce  Building,  Fourteenth 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C,  before  Examiner 
Richard  A.  Walsh. 


Dated  at  Washington,  D.  C,  July 
1955. 

[seal] 


7. 


Francis  W.  Brown . 
Chief  Examiner. 

IP.  R.  Doc.  55-5619;   PUed,  July   11.   1995; 
8:55  a.  m.) 

INTERSTATE  COMMERCE 
COMMISSION 

(Rev.  S.  O.  562.  Taylor's  I.  C.  C.  Order  SS-JL] 
Colorado  and   Southern   Railway   Cb. 

REROUTING  OR  DIVERSION  OF  TRAFFIC  I 

Upon  further  consideration  of  Taylof 's 
I.  C.  C.  Order  No.  53  and  good  cause  a 
pearmg  therefor:   It  is  ordered,  Th 

(a)  Taylors  I.  C.  C.  Order  No.  53, 
and  it  is  hereby  vacated  and  set  asl 

(b)  Effective  date:  This  order  sL, 
become  effective  at  8:00  a.  m.,  July 
1955. 

It  is  further  ordered.  That  this  or 
shall  be  served  upon  the  Association 
American  Railroads,  Car  Service  Di 
sion.  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agri 
ment  under  the  terms  of  that  agreeme 
and  by  filmg  it  with  the  Director,  Div 
sion  of  the  Federal  Register. 

Issued  at  Washington,  D.  C,  July  0, 
1955. 

Interstate  Commerce 

Commission, 
Charles  W.  Taylor, 

Agent. 

[F.   R.   Doc.   55-5583:    Piled,  July   11,   195^; 
8:51  a.  m.l 


4. 


I  Rev    S.  O.  562.  Taylor's  I.  C.  C.  Order  5^] 

Pittsburgh  and  West  Virginia  RAiLwir 
Co. 

REROUTING    OR    DIVERSION    OF    TRAFFIC  i 

In  the  opinion  of  Charles  W.  Taylc 
Agent.  The  Pittsburgh  &  West  Virgi 
Railway  Company,  because  of  work  sto]j 
page,  is  unable  to  transport  traffic  rout 
over  and  to  points  on  its  lines:   It 
ordered.  That: 

(a)  Rerouting  trafBc.    The  Pittsbur 
&  West  Virginia  Railway  Company, 
its  connections,  is  hereby  authorized 
divert  or  reroute  such  traffic  over  ai 
available  route  to  expedite  the  mov^ 
ment,  regardless  of  routing  shown  on  tl 
waybill.     The  billing  covering  all  sue 
cars  rerouted  shall  carry  a  reference 
this  order  as  authority  for  the  reroutir 

«b)  Concurrence  of  receiving  roads 
be  obtained.    The  railroads  desiring 
divert  or  reroute  traffic  under  this  ore 
shall  confer  with  the  proper  transpoi 
tion  officer  of  the  railroad  or  railroads 
which  such  traffic  is  to  be  diverted  or 
routed,  and  shall  receive  the  concm-rei 
of  such  other  railroads  before  the 
routing  or  diversion  is  ordered. 

(c)  Notification  to  shippers.    The 
Tiers  rerouting  cars  in  accordance  wl^ 
this  order  shall  notify  each  shipper 
the  time  each  car  is  rerouted  or  diver 
and  shall  furnish  to  such  shipper  tlie 
new  routing  provided  under  this  ordei. 
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(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
bysaid  Agent  shall  be  the  rates  which 
wen  applicable  at  the  time  of  shipments 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
Involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic;  divisions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
It  by  the  Interstate  Commerce  Act. 

(f)  Effective  date:  This  order  shall 
become  effective  at  9:00  a.  m.,  July  6. 
1955. 

(g)  Expiration  date:  This  order  shall 
expire  at  11 :59  p.  m.,  July  21, 1955.  unless 
otherwise  modified,  changed,  suspended 
or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement  and  by  filing  it  with  the  Di- 
rector, Division  of  the  Federal  Register. 

Issued  at  Washington,  D.  C,  July  6. 
1955. 

Interstate  Commerce 

Commission, 
Charles  W.  Taylor, 

Agent. 

[P.   R.   Doc.    55-5584;    Filed.   July    11,    1935; 
8:51  a.  m.) 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[Declaration  of  Disaster  Area  53] 

Nebraska 
declaration  of  disaster  area 

Whereas,  it  has  been  reported  that 
beginning  on  or  about  June  27,  1955, 
because  of  the  disastrous  effects  of  tor- 
nado and  flood,  damage  resulted  to  resi- 
dences and  business  pr(H)erty  located  in 
certain  areas  in  the  State  of  Nebraska- 
and 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected ;  and 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
eatastrc^he  within  the  purview  of  the 
Small  Business  Act  of  1953; 

Now,  therefore,  as  Admhiistrator  of 
the  Small  Business  Administration  I 
hereby  declare  that: 


NOTICES 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  207  (b)  of 
the  Small  Business  Act  of  1953  may  be 
received  and  considered  by  the  offices 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Scotts  Bluff 
County  (including  any  areas  adjacent  to 
Scotts  Bluff  County)  suffered  damage  or 
other  destruction  as  a  result  of  the 
catastrophe  above  referred  to: 

Small  Business  Administration  Regional 
Office,  Federal  Office  Building.  Room  1402 
911  Walnut  Street,  Kansas  City  6.  Mo. 

Small  Biisinesa  Administration  Branch 
Office.  Federal  Office  Buildlnt?,  Room  705 
Fifteenth  and  Dodge  Streets,  Omaha,  Nebr. 

2.  Special  field  offices  to  receive  such 
applications  will  not  be  established  at 
this  time. 

3.  Applications  for  dlsa.ster  loans  un- 
der the  authority  of  this  Order  will  not 
be  accepted  subsequent  to  January  31 
1956.  ' 

Dated:  July  6,  1955.  | 

Wendell  B.  Barnes, 

Adjninistrator. 

IF.    R.    Doc.    55-5564;     Filed,    July    11      1905- 
8:47   a.   m  ] 


[Declaration  of  Disaster  Area  54 1 

WYOMmc 
DECLARATION  OF  DISASTER  AREA 

Whereas,  it  has  been  reported  that  be- 
ginning on  or  about  June  27,  1955  be- 
cause of  the  disa.strous  effects  of  fl^od 
damage  resulted  to  residrnces  and 
property  located  in  certain  areas  in  the 
JState  of  Wyoming;  and 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  .nas  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected;  and 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  tliat  the 
conditions  in  such  areas  consti^^ute  a 
catastrophe  within  the  purvIC'V  of  the 
Small  Business  Act  of  1953; 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration  I 
hereby  determine  that: 

1.  Applications  for  di.saster  loans 
under  the  provisions  of  Section  207  (b) 
of  the  Small  Business  Act  of  1953  may 
be  received  and  considered  by  the  Office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  the  following 
counties  (including  any  areas  adjacent 
to  the  counties  below  named)  suiTered 
damage  or  other  destruction  as  a  result 
of  the  catastrophe  above  referred  to: 

Counties  of:  Goshen.  Platte;  Small  Busi- 
ness Administration  Regional  Office  New 
Customhouse.  Room  235,  19th  and  Stout 
Streets.  Denver  2,  Colo.  j 

2.  Special  field  offices  to  refceive  such 
applications  will  not  be  established  at 
this  time.  | 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  Order  will 


not  be  accepted  subsequent  to  J 
31,  1956. 

Dated:  July  6.  1955. 


Wendell  B.  Barkis, 
Administrmlar. 
[F.   R.    Doc.    55-5565;    Filefl,    July    n    i|L 
8.47  a.  m.)  '  ^ 


DEPARTMENT  OF  JUSTICE 

Oflflce  of  Alien  Property 

Helen  Marie  Von  Borstel 

NOTICE  OF  INTENTION  TO  RETURN  VESTO 
PROPERTY 

Pursuant  to  section  32  (f)  of  Um 
Trading  With  the  Enemy  Act.  u 
amended,  notice  is  hereby  given  of  In- 
tention  to  return,  on  or  after  30  dm 
from  the  date  of  publication  hereof  tt» 
following  property,  subject  to  any  la. 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  retnnj, 
and  after  adequate  provision  for  taia 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Loettkt 
Helen  Mirie  Von  Borstel,  Brecon,  8.  Wii«, 
Great  Britain,  Claim  No.  4$906,  Vesttn*  Or- 
der  No.  8423;  »550.84  in  th«  TreasurrS  tta 
United  States.  ] 

Executed  at  Washington.  D  C  « 
June  30,  1955. 

For  the  Attorney  General. 

[SEALl  D.ALLAS  S.  TOWNSEND, 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

[F.    R.    Doc.    55  5566;    Filed,    July    11.  IMS; 
8  48  a.  m  J 


EVANGELOS    ThemISTCCLEUS    TSAMOUITBS 

NOTICE    OF    INTENTION    TO    RETTTRN    TOIB 
PROPERTY 

PiHTuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  M 
amended,  notice  is  hereby  given  of  In- 
tention to  return,  on  or  after  30  dayi 
from  the  date  of  publication  hereof,  tbe 
following  property  located  in  Washlnf- 
ton,  D.  C,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement 
thereof,  after  adequate  provision  for 
taxes   and  conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Evangelns  Themlstocleus  Tsamoort*. 
Athens.  Greece.  Claim  No.  62853:  property 
described  in  Vesting  Order  Ko.  668  (8  F.  R 
4995,  April  17.  1943),  relating  to  UnitWl 
Stotes  Letters  Patent  No.  2,081.516. 

Executed  at  Washington,  D.  C,  on 
June  30,  1955. 

For  the  Attorney  General 

[seal]         Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director.  Office  of  Alien  Propertt. 

[F.    R.    Doc.    55-5567:    Filed.    July    11.   1955; 
8:48  a.  m.  J 
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TITLE  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

[P.  p.  C.  612,  Revised,  Supp.  1] 

Part  301 — Domestic  Quarantine  Notices 
Subpart — Khapra  Beetle 

AMENDMENT  OF  ADMINISTRATTVE  INSTRUC- 
TIONS designating  PREMISES  AS  REGU- 
LATED AREAS  UNDER  REGULATIONS 
SUPPLEMENTAL  TO  KHAPRA  3EETLE  QUAR- 
ANTINE 

Pursuant  to  §  301.76-2  of  the  regula- 
tions supplemental  to  the  Khapra  Beetle 
Quarantine  (7  CFR  301.7&-2.  20  F.  R. 
1012)  under  sections  8  and  9  of  the  Plant 
Quarantine  Act  of  1912,  as  amended  (7 
U.  S.  C.  161.  162) .  administrative  instruc- 
tions issued  as  7  CFR  301.76-2a  (20  F.  R. 
4361) ,  effective  June  22.  1955,  are  hereby 
amended  in  the  following  respects: 

a.  The  designation  as  regulated  areas 
of  the  following  warehouses,  mills,  and 
other  premises,  included  in  the  list  con- 
tained in  such  instructions,  is  hereby 
revoked,  and  the  reference  to  such  prem- 
ises in  the  list  is  hereby  deleted,  it  hav- 
ing been  determined  by  the  Chief  of  the 
Plant  Pest  Control  Branch  that  adequate 
sanitation  measures  have  been  practiced 
for  a  suflBclent  length  of  time  to  eradi- 
cate the  khapra  beetle  in  and  upon  such 
premises: 

A&IZONA 

Arizona  Flour  Mills,  75  South  Second 
Street.  Glend.^le. 

Farmers'  Coop.  Marlietlng  Association.  Roll. 

Northrup-King  Co.,  404  South  23d  Avenue. 
Phoenix. 

Jesse  p.  Stump  Farm  Storage.  Route  1.  Tol- 
leson. 

Calitoknia 

Northrup-King  &  Co.,  South  D.  S.  Highway 
M.  Fresno. 

Penny-Neuman  Grain  Co..  Kern  and  G 
Streets.  Fresno. 

Sacramento  Valley  Milling  Co.  (3  miles 
north  of  Glenn).  Ord  Bend. 

Sears.  Roebuck  &  Co.  warehouse,  G  Street. 
Presno. 

Robert  E.  Shank  Ranch.  Wleet  Road  and 
Maple  Canal,  Route  2.  Box  150,  Brawley. 

b.  The  following  premises  are  added 
to  the  list,  contained  in  such  instruc- 
tions, of  warehouses,  mills,  and  other 
premises  in  which  infestations  of  the 
^apra  beetle  have  been  determined  to 
exist.    Such  premises  are  thereby  desig- 


nated as  regulated  areas  within  the 
meaning  of  said  quarantine  and  regula- 
tions : 

Arizona 

Ellloc  Farm.  Route  4.  Box  182,  Phoenix. 

John  H.  Evans  Farm  Storage,  Route  4,  Box 
330.  located  i-i  mile  east  of  75th  Avenue  on 
south  side  ot  Van  Bvu-en  Street.  Phoenix. 

C.  A.  Johnson  Farm.  Route  1,  Box  66. 
Somerton. 

McElhaney  Cattle  Company,  cattle  feed 
lot.  44  North  Central  Avenue,  located  1  mile 
south  and  l^/i  miles  east  of  Tempe.  on  east 
Broadway,  Phoenix. 

California 

Colusa  Feed  &  Seed  Company,  851  Seventh 
Street,  Colusa. 

C.  E.  Cook  Ranch,  V^  mile  south  of  inter- 
section of  County  Roads  39  and  West  1. 
Imperial. 

L.  R.  Hamilton  Ranch.  Route  3,  Box  568. 
Visalla. 

Burt  and  Clinton  James  Store,  southeast 
corner  Johnson  Dale  Highway  and  Buena 
Vista  Drive.  Kernvllle. 

Harold  B.  Ross  Ranch,  Route  1,  Box  78. 
Holtvllle. 

This  amendment  shall  be  effective 
July  13.  1955. 

This  amendment  revokes  the  designa- 
tion as  regulated  areas  of  a  number  of 
warehouses,  mills,  and  other  premises, 
it  having  been  determined  by  the  Chief 
of  the  Plant  Pest  Control  Branch  that 
adequate  sanitation  measures  have  been 
practiced  for  a  suflBcient  length  of  time 
to  eradicate  the  khapra  beetle  in  and 
upon  such  premises.  It  also  adds  addi- 
tional premises  to  the  list  of  warehouses. 
miUs.  and  other  premises  in  which 
khapra  beetle  infestations  have  been 
determined  to  exist,  and  designates  such 
premises  as  regulated  areas  under  the 
khapra  beetle  quarantine  and  regula- 
tions. 

This  amendment  in  part  imposes  re- 
strictions supplementing  khapra  beetle 
quarantine  regulations  already  effective. 
It  also  relieves  restrictions  insofar  as  it 
revokes  the  designation  of  presently 
regulated  areas.  It  must  be  made  effec- 
tive promptly  in  order  to  carry  out  the 
purposes  of  the  regulations  and  to  per- 
mit unrestricted  movement  of  regulated 
products  from  the  premises  being  re- 
moved from  designation  as  a  regulated 
area.  Accordingly,  under  section  4  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003).  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 

(Contlnued  on  next  page) 
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Title  26:  Parts  183-299  ($0.30) 

Title  46:  Parts  1-145  ($0.40) 

Prevleutly  announced:  Title  3,  1 954  Supp. 
($1.75);  Titles  4-5  ($0,701;  Title  7:  Parts 
1-209  ($0.60);  Farts  210-899  ($2.50); 
Part  900  to  ond  ($2.25);  Title  8  ($0.45); 
Title  9  ($0.65);  Titles  10-13  ($0.50);  Title 
14:  Ports  1-399  ($2.25);  Part  400  to  end 
($0.65);  Title  15  ($1.25);  Title  16  ($1.25); 
Title  17  ($0.55);  Title  18  ($0.50);  Title  19 
($0.40);  TiHe  20  ($0.75);  Title  21  ($1.75); 
TIrtes  22-23  ($0,751;  Title  24  ($0.75); 
Title  25  ($0,501;  Title  26:  Ports  1-79 
($0,351;  Ports  80-169  ($0.50);  Parts 
170-182  ($0.50);  Part  300  to  end  and 
TIHe  27  ($1.25);  Titles  28-29  ($1.25); 
Titles  30-31  ($1.25);  Title  32A,  Revised 
December  31,  1954  ($1.50);  Titles  35-37 
($0.75);  Title  38  ($2.00);  Title  39  ($0.75); 
Titles  40-42  ($0.50);  TiHes  44-45 
($0.75);  Titles  47-48  ($1.25);  TiHe  49: 
ParH  1-70  ($0.60);  Parts  71-90  ($0.75); 
Parts  91-164  ($0.50);  Part  165  to  end 
($0.60);  Title  50  ($0.55) 
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25,  D.  C 
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cedure  with  respect  to  the  foregoing 
amendment  are  impracticable  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  the  effective 
date  thereof  less  than  30  days  after  pub- 
lication in  the  Federal  Register. 

(Sec.  8,  37  Stat.  318,  as  amended;  7  U.  8.  C. 
161) 

Done  at  Washington,  D.  C,  this  8th 
day  of  July  1955. 

[seal!  W.  L.  Popham, 

Cfiief,  Plant  Pest  Control  Branch. 

[F.    R.    Doc.    55-5623:    Filed.    July    12.    1955; 
8:50  a.  m.J 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculturt 


-Avocados  Growm  in  South 

FLORn)A 


Part  969- 


EXPENSES  AND  RATE  OF  ASSESSMENT  FOl  THf 
1955-56  FISCAL  YEAR 

Notice  was  published  in  the  June  21. 
1955,  daily  issue  of  the  Federal  Recisth 
<20  F.  R.  4328)  that  consideration  was 
being  given  to  proposals  regarding  the 
expenses  and  the  fixing  of  the  rate  of  as- 
sessment for  the  fiscal  year  (April  1, 
1955,  through  March  31.  1956)  under  the 


Wednesday,  July  13,  1955 

marketing  agreement,  as  amended,  and 
Order  No.  69,  as  amended  (7  CFR  Part 
969;  19  P.  R.  3439;  20  F.  R.  4177).  regu- 
lating the  handling  of  avocados  grown  in 
South  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq. ;  68  Stat. 
906.  1047 >. 

After  consideration  of  all  relevant 
matters  presented,  including  the  propo- 
sals set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  Avocado 
Administrative  Committee  (established 
pursuant  to  the  said  amended  marketing 
agreement  and  order) .  it  is  hereby  found 
and  determined  that: 

§  969.202  Expenses  and  rate  of  assess- 
ment for  the  1955-56  fiscal  year — (a) 
Expenses.  The  expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Avocado  Administrative  Committee,  es- 
tablished pursuant  to  the  provisions  of 
the  aforesaid  amended  marketing  agree- 
ment and  order,  for  the  maintenance 
and  functioning  of  such  committee,  in 
accordance  with  the  provisions  thereof. 
during  the  said  fiscal  year  beginning 
April  1.  1955.  and  ending  March  31,  1956. 
will  amount  to  $16,070.00. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  which  each  handler  who  first 
handles  avocados  shall  pay  as  his  pro 
rata  share  of  the  aforesaid  expenses  in 
accordance  with  the  applicable  pro- 
visions of  said  amended  marketing 
agreement  and  order  is  hereby  fixed  at 
four  cents  ($0.04)  per  bushel,  or  equiva- 
lent quantity  of  avocados  handled  by 
such  handler  during  the  1955-56  fiscal 
year. 

It  is  hereby  further  found  that  it  is 
Impracticable  and  contrary  to  the  pub- 
lic interest  to  postpone  the  effective  time 
hereof  until  30  daj's  after  publication  in 
the  Federal  Register  (60  Stat.  237;  5 
U.  S.  C.  1001  et  seq.)  in  that  (1)  the 
rate  of  assessment  in  accordance  with 
the  provisions  of  the  amended  market- 
ing ag:reement  and  order  is  applicable 
to  all  avocados  handled  during  the  afore- 
said fiscal  year;  (2)  such  handling  is  now 
in  progress  and  is  subject  to  the  regu- 
latory provisions  of  Avocado  Order  6 
<  5  969  306 ;  20  F.  R.  3427  • ,  Avocado  Order 
7  1  ?  969.307;  20  F.  R.  3787> ,  and  Avocado 
Order  8  (§  969.308;  20  P.  R.  4177)  ;  and 
it  is  essential  that  the  specification  of 
the  assessment  rate  be  issued  immedi- 
ately so  that  the  aforesaid  assessments 
may  be  collected  and  thereby  enable  said 
Administrative  Committee  to  perform 
its  duties  and  functions  In  accordance 
with  said  amended  marketing  agreement 
and  order. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

(Sec.  5.  49  SUt.  753,  as  amended;  7  U.  S.  C. 

608c ) 

Dated:  July  8.  1955. 

tsEALl  Roy  W.  Lennartson, 

Deputy  Administrator. 

|P.   R.   Doc.    55  5621;    Filed.   July    12,    1955; 
8.49   a.  m.] 


FEDERAL  REGISTER 

TITLE  9— ANIMALS  AND 
ANIAAAL  PRODUaS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Part  131 — Handling  or  Anti-Hog- 
Cholera     Serum     and    Hog -Cholera 

Virus 

determination  relative  to  budget  of 
expenses  and  fixing  rates  of  assess- 
MENT FOR    1955 

On  June  14,  1955,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (20  P.  R.  4162)  regarding 
the  budget  of  expenses  and  the  fixing  of 
the  rates  of  assessment  for  the  calendar 
year  1955  under  the  marketing  agree- 
ment and  the  marketing  order  (9  CFR 
131.1  et  seq.),  regulating  the  handling 
of  anti-hog-cholera  serum  and  hog- 
cholera  virus.  This  regulatory  program 
is  effective  pursuant  to  Public  Law  No. 
320,  74th  Congress,  approved  August  24, 
1935  (7  U.  S.  C.  851  et  seq.). 

The  notice  provided  a  pericxl  of  10 
days  for  interested  parties  to  file  data, 
views  or  arguments  with  the  Hearing 
Clerk.  After  consideration  of  all  rele- 
vant matters,  including  the  proposals 
set  forth  in  the  aforesaid  notice,  it  is 
hereby  found  and  determined  that: 

a.  Section  131.155  is  added  to  read  as 
follows: 

§  131.155  Budget  of  expenses  and  rate 
of  assessment  for  the  calendar  year  1955. 
(a)  (1)  The  expenses  which  will  neces- 
sarily be  incurred  by  the  Control  Agency, 
established  pursuant  to  the  provisions  of 
the  marketing  agreement  and  of  the 
marketing  order,  for  the  maintenance 
and  functioning  of  said  Agency  during 
the  calendar  year  1955,  will  amount  to 
$31,965.00  under  the  recommendation  of 
the  Control  Agency,  from  which  shall  be 
deducted  the  unexpended  balance  of 
$2,098.65  on  hand  with  said  Control 
Agency  on  January  1,  1955,  from  assess- 
ments collected  during  the  calendar  year 

1954,  leaving  a  balance  of  $29,866.35  to 
be  collected  during  the  calendar  year 

1955,  and  (2)  of  the  amount  of  $29,866.35 
to  be  collected  during  the  calendar  year 
1955,  the  sum  of  $23,773.61  shall  be  as- 
sessed against  handlers  who  are  manu- 
facturers, and  $6,092.74  shall  be  assessed 
against  handlers  who  are  wholesalers. 
The  pro  rata  share  of  the  exp>enses  of  the 
Control  Agency  to  be  paid  for  the  calen- 
dar year  1955  by  each  handler  who  Is  a 
manufacturer  shall  be  $12.71  for  each 
ten  thoiisand  dollars  or  fraction  thereof 
of  serum  and  virus  sold  by  such  handler 
during  the  calendar  year  1954  and  the 
pro  rata  share  of  such  expenses  to  be 
paid  for  the  calendar  year  1955  by  each 
handler  who  is  a  wholesaler  shall  be 
$25.00  for  the  first  ten  thousand  dollars 
or  fraction  thereof  and  $2.81  for  each 
additional  ten  thousand  dollars  or  frac- 
tion thereof  of  serum  and  virus  sold  by 
such  handler  during  the  calendar  year 
1954.  Such  assessments  shall  be  paid 
by  each  respective  handler  in  accordance 
with  the  applicable  provisions  of  the  mar- 
keting agreement  and  order. 
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(b)  Terms.  As  used  in  this  seiclJon, 
the  terms  "handler",  "manufacturer", 
"wholesaler",  "serum",  and  "virus"  shall 
have  the  same  meaning  as  Is  givfen  to 
each  such  term  in  said  marketing  Agree- 
ment and  marketing  order.  j 

b.  Section  131.101  is  redesigiated 
S  131.154. 

Findings  relative  to  effective  datf.  It 
is  hereby  further  found  that  (IJ  the 
fiscal  year  of  the  Control  Agency  Estab- 
lished pursuant  to  the  provisions  ()f  the 
marketing  agreement  and  the  marketing 
order  corresponds  to  the  calendarjyear, 
and  the  current  calendar  year  1955  is 
already  well  advanced;  (2)  the  expienses 
of  operating  this  regulatory  program 
since  January  1.  1955.  have  beenJpaid 
with  funds  representing  assessments  col- 
lected in  excess  of  expenses  inoirred 
during  the  calendar  year  1954  ancTpre- 
payments  of  a  portion  of  their  1955 
assessments  by  manufacturer  and  \«thole- 
saler  handlers:  (3)  all  such  funds | have 
already  been  expended;  (4)  In  ordir  for 
the  administrative  assessments  to  be  col- 
lected, it  is  essential  that  the  speclflca- 
tion  of  the  assessment  rates  be  eff^tlve 
immediately  so  as  to  enable  Uie  C^trol 
Agency  to  perform  its  respective  duties 
and  functions  under  the  aforesaid  pnar- 
keting  agreement  and  marketing  drder; 
and  (5>  no  preparation  with  respect  to 
this  determination  is  required  of  p^-sons 
regulated  which  cannot  be  completed 
prior    to    the    effective    date    htreof. 

Wherefore,  it  is  hereby  determined  that 
good  cause  exists  for  making  this  deter- 
mination effective  upon  its  publication 
in  the  Federal  Register.  i 

(Sec.  60.  49  Stat.  782;  7  U.  S.  C.  855) 

Done  at  Washington.  D.  C,  thi^  7th 
day  of  July  1955,  to  become  effective jujwn 
publication  in  the  Federal  REcisxii. 

[SEAL]  M.  R.  Clarkson.  I 

Acting  Administrator, 
Agricultural  Research  Service. 

IP.    R.   Doc.    55-5624;    Filed,   July    12.  ,  1955; 
8:60  a.   m.] 


TITLE  14— CIVIL  AVIATIQN 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.  122] 

Part  608 — Restricted  Areas 

alterations 

The  restricted  area  appearing  hek-ein- 
after  have  been  coordinated  witq  the 
civil  operators  involved,  the  Armj^  the 
Navy  and  Air  Force,  through  th*  Air 
Coordinating  Committee,  Airspace  Panel, 
and  are  adopted  to  become  eff^tive 
when  indicated  in  order  to  pr<^iote 
safety  of  the  flying  public.  Since  4mil- 
Itary  function  of  the  United  States  |s  in- 
volved, compliance  with  the  notice,]  pro- 
cedure, and  effective  date  provlslc 
section  4  of  the  Administrative 
dure  Act  is  not  required. 
Part  608  is  amended  as  follows: 
1.  In  S  608.30.  a  Upper  Lake 
Oscoda.  Michigan,  area  No.  2,  (1 
is  added  to  read: 
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RULES  AND  REGULATIONS 


Name  aild  location 
(cbart) 

Description  by  geocraphleal 
ooordijiates 

Designated 
altitudes 

Time  of  designa- 
tion 

Controlling 
a»'ncy 

UPPER    LAKE    HU- 
RON  No.   a  (R-4W) 
(Lake  Huron). 

From  latitude  45»ao'00",  lonirt 
tude    ttS^oe'DO":    to    latitude 
46''ao'(»",  longitude  82"37'00"; 
to   latitude    4S»16'30",    lonRl- 
tude    82»3l'0O":    to    latitude 
44"07'0O",  longitude  syu'OO": 
to   latitude    44<^'0O",    longi- 
tude sa'af/OO":  to  point  of  be 
ginning,  excluding  Restricted 
Ares  R-«l. 

Unlimited... 

Daylight     hours 
from  Dea-mU'r 
1  through  March 
31. 

WurtsrBlfh     AFB, 
Osttxlj,  Mich. 

2.  In  §  608.51.  a  Poster  APB,  Victoria.  Texas,  area  (R-492),  Is  added  to  read: 

Name  and  location 
(Chart) 

Description  b^  geographical 
coord  nates 

De.signated 
altitudes 

Time  of 
de.-iignution 

Contrulling 
agfiity 

FOSTER  AFB(R-1»2) 
(Sao  Aatonio). 

North  boundary  latitude  29'»01'- 
00";  South  boundary  latitude 
aS'SS'OO";      East      boundary 
longitude     87°oroO";      West 
boundary  longitude  97''07'00", 
excluding  that  portion  over- 
lapping Foster  AFB  Control 
Zone. 

Surface  to 
40,UU0feet. 

Daylight     hours, 
visual    Fliisht 
Rule    Condi- 
tiuns  only. 

Foster    AVH    Vic- 
tors, Tex. 

(Sec.  305,  52  SUt.  984.  as  amended:  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601.  52  Stat. 
1007.  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec- 
tive on  July  21.  1955. 

[SEAL]  F.  B.  Lee. 

Administrator  of  Citnl  Aeronautics. 

IF.  R.   Doc.  55-5601;   Filed.  July   12.   1955; 
8:45  a.  m.l 

TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A — Income  Tax 
IT.  D.  6137) 

Paht    1 — Income   Tax:    Taxable   Years 
Beginning  After  December  31,  1953 

regulations    under    sections    73    TO    77 
or  internal  revenue  code  of   19S4 

On  December  31.  1954.  notice  of  pro- 
posed rule  making  with  respect  to  sec- 
tions 73  to  77.  inclusive,  of  the  Internal 
Revenue  Code  of  1954  was  published  in 
the  Federal  Register  (19  F.  R.  9401). 
After  consideration  of  such  relevant 
suggestions  as  were  presented  by  inter- 
ested parties  regarding  the  proposed 
rules,  the  following  regulations  are 
hereby  adopted.  These  regulations  are 
effective  for  taxable  years  beginning 
after  December  31,  1953,  and  ending 
after  August  16.  1954.  the  date  of  enact- 
ment of  the  Internal  Revenue  Code  of 
1954. 

9  1.73  Statutory  provisions;  services 
of  child. 

Bmr.  73.  Services  of  child — (a)  Treatment 
of  amounts  received.  Amounts  received  In 
respect  of  the  services  of  a  child  shall  be 
Included  In  his  gross  income  and  not  in  the 
gross  income  of  the  parent,  even  though 
such  amounts  are  not  received  by  the  child. 

(b)  Treatment  of  expenditures.  All  ex- 
penditures by  the  parent  or  the  child  attrib- 
utable to  amounts  which  are  includible  in 
th9  gross  income  of  the  child  (and  not  of 
the  parent)  solely  by  reason  of  subsection 
(a)  shall  be  treated  as  paid  or  Incurred  by 
the  child. 

(c)  Parent  defined.  For  purposes  of  thia 
■ection,  the  term  "parent"  includes  an  indi- 


vidual who  is  entitled  to  the  services  of  a 
child  by  reason  of  having  parental  rights 
and  duties  in  respect  of  the  child. 

(d)  Cross  reference.  For  assessment  of 
tax  against  parent  in  certain  cases,  see  sec- 
tion 6201  (c). 

9  1.73-1  Services  of  child,  (a)  Com- 
pensation for  personal  services  of  a  child 
shall,  regardless  of  the  provisions  of 
State  law  relating  to  who  is  entitled  to 
the  earnings  of  the  child,  and  regard- 
less of  whether  the  income  is  in  fact  re- 
ceived by  the  child,  be  deemed  to  be  the 
gross  income  of  the  child  and  not  the 
gross  income  of  the  parent  of  the  child. 
Such  compensation,  therefore,  shall  be 
included  in  the  gross  income  of  the  child 
and  shall  be  reflected  in  the  return  ren- 
dered by  or  for  such  child.  The  income 
of  a  minor  child  is  not  required  to  be 
included  in  the  gross  income  of  the 
parent  for  income  tax  purposes.  For  re- 
quirements for  making  the  return  by 
such  child,  or  for  such  child  by  his 
guardian,  or  other  person  charged  with 
the  care  of  his  person  or  property,  see 
section  6012. 

(b)  In  the  determination  of  taxable 
Income  or  adjusted  gross  income,  as  the 
case  may  be.  all  expenditures  made  by 
the  parent  or  the  child  attributable  to 
amounts  which  are  includible  in  the  gross 
income  of  the  child  and  not  of  the  parent 
solely  by  reason  of  section  73  are  deemed 
to  have  been  paid  or  incurred  by  the 
child.  In  such  determination,  the  child 
is  entitled  to  take  deductions  not  only 
for  expenditures  made  on  his  behalf  by 
his  parent  which  would  be  commonly 
considered  as  business  expenses,  but  also 
for  other  expenditures  such  as  charitable 
contributions  made  by  the  parent  in  the 
name  of  the  child  and  out  of  the  child's 
earnings. 

(c)  For  purposes  of  section  73.  the 
term  "parent"  includes  any  individual 
who  is  entitled  to  the  services  of  the 
child  by  reason  of  having  parental  rights 
and  duties  in  respect  of  the  child.  See 
section  6201  (c)  and  the  regulations 
thereunder  for  assessment  of  tax  against 
the  parent  in  certain  cases.         ■ 

9  1.74  Statutory  provisions;  prizes 
and  aioards. 

S»c.  74.  Prizes  and  awards — (a)  General 
rule.    Except  as  provided  in  subsection  (b) 


and  in  section  117  (relating  to  scholarshius 
and  fellowship  grants),  gross  income  la. 
eludes  amounts  received  as  prizes  «o4 
awards. 

(b)  Exception.  Gross  income  does  not  in. 
elude  amounts  received  as  prizes  and  awiinls 
made  primarily  in  recognition  of  religtoua, 
charitable,  sclentlflc,  educational,  artistle, 
literary,  or  civic  achievement,  but  only  lf__ 

( 1 )  The  recipient  was  selected  without  any 
action  on  his  part  to  enter  the  contest  or 
proceeding;    and 

(2)  The  recipient  Is  not  required  to  render 
substantial  futvire  services  as  a  condition  to 
receiving  the  prize  or  award. 

§  1.74-1  Prizes  and  awards — (a)  In. 
elusion  in  gross  income.     (1)  Section  74 

(a)  requires  the  inclusion  in  gross  in- 
come of  all  amounts  received  as  prliet 
and  awards,  unless  such  prizes  or  awards 
qualify  as  an  exclusion  from  gross  in- 
come  under  subsection  (b).  or  unlen 
such  prize  or  award  is  a  scholarship  or 
fellowship  grant  excluded  from  gross  In- 
come by  section  117.  Prizes  and  awards 
which  are  includible  in  gross  income  in- 
clude (but  are  not  hmited  to)  amounts 
received  from  radio  and  television  give- 
away shows,  door  prizes,  and  awards  in 
contests  of  all  types,  as  well  as  any  prises 
and  awards  froan  an  employer  to  an 
employee  in  recognition  of  some  achieve- 
ment in  cormection  with  his  employ. 
ment. 

(2)  If  the  prize  or  award  is  not  made 
in  money  but  is  made  in  goods  or  serv- 
ices, the  fair  market  value  of  the  goods 
or  services  is  the  amount  to  be  mcluded 
in  income. 

(b)  Exclusion  from  gross  income. 
Section  74  (b)  provides  an  exclusion 
from  gross  income  of  any  amount  re- 
ceived as  a  prize  or  award,  if  (1)  such 
prize  or  award  was  made  primarily  In 
recognition  of  past  achievements  of  the 
recipient  in  rehgious,  charitable,  scien- 
tific, educational,  artistic,  literary,  or 
civic  fields;  (2)  the  recipient  was  se- 
lected without  any  action  on  his  part  to 
enter  the  contest  or  proceedings;  and 
(3)  the  recipient  is  not  required  to 
render  substantial  future  services  sis  a 
condition  to  receiving  the  prize  or 
award.  Thus,  such  awards  as  the 
Nobel  prize  and  the  Pulitzer  prize  would 
qualify   for   the   exclusion.    Section  74 

(b)  does  not  exclude  prizes  or  awards 
from  an  employer  to  an  employee  in 
recognition  of  some  achievement  in  con- 
nection with  his  employment. 

(c)  Scholarships  and  fellowship 
grants.  See  section  117  and  the  regu- 
lations thereunder  for  provisions  relat- 
ing to  scholarships  and  fellowship 
grants. 

§  1.75  Statutory  provisions;  dealers 
in  tax-exempt  securities. 

Sec.  75.  Dealers  in  tax-exempt  securities— 

(a)  Adjustment  for  bond  premium.  In  com- 
puting the  gross  income  of  a  taxpayer  who 
holds  during  the  taxable  year  a  short-term 
municipal    bond    (as    defined    in   subsection 

(b)  (1)  )  primarily  for  sale  to  customers  in, 
the  ordinary  course  of  his  trade  or 
business — 

(1)  if  the  gross  income  of  the  taxpayer 
from  such  trade  or  business  is  computed  by 
the  use  of  inventories  and  his  Inventories 
are  valued  on  any  basis  other  than  cost,  the 
cost  of  securities  sold  (as  deflned  in  sub- 
section (b)  (2))  during  such  year  sliall  be 
reduced  by  an  amount  equal  to  the  amor- 
tizable  bond  premium  wtilch  would  be  dls- 
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allowed  as  a  deduction  for  such  year  by 
lectlon  171  (a)  (2)  (relating  to  deduction 
for  amortlzable  bond  premium)  If  the  defi- 
nition In  section  171  (d)  of  the  term  "bond" 
did  not  exclude  such  short-term  municipal 
bond;  or 

(2)  if  the  gross  income  of  the  taxpayer 
from  such  trade  or  business  Is  computed 
without  the  use  of  inventories,  or  by  use  of 
Inventories  valued  at  cost,  and  the  short- 
term  municipal  bond  is  sold  or  otherwise 
dUposed  of  during  such  year,  the  adjusted 
basis  (computed  without  regard  to  this 
paragraph)  of  the  short-term  municipal 
bond  shall  be  reduced  by  the  amount  of  the 
adjustment  which  would  be  required  under 
section  1018  (a)  (5)  (relating  to  adjustment 
to  basis  for  amortlzable  bond  premium)  If 
the  definition  in  section  171  (d)  of  the  torn 
-bond"  did  not  exclude  such  short-term 
municipal  bond. 

(b)  Definitions.  For  purposes  of  subsec- 
tion (a)  — 

( 1 )  The  term  "short-term  municipal 
bond"  means  any  obligation  Issued  by  a  gov- 
ernment or  political  subdivision  thereof  if 
the  Interest  on  such  obligation  is  excludable 
from  gross  income;  but  such  term  does  not 
include  such  an  obligation  If — 

(A)  It  is  sold  or  otherwise  disposed  of  by 
the  taxpayer  within  30  days  after  the  date 
of  its  acquisition  by  him,  or 

(B)  lis  earliest  maturity  or  call  date  Is  a 
date  more  than  6  years  from  the  date  on 
which  it  was  acquired  by  the  taxpayer. 

(2)  The  term  "cost  of  securities  sold" 
means  the  amount  ascertained  by  subtract- 
ing the  Inventory  value  of  the  closing  inven- 
tory of  a  taxable  year  from  the  sum — 

(A)  The  Inventory  value  of  the  opening 
Inventory  for  such  year,  and 

(B)  The  cost  of  securities  and  other  prop- 
erty purchased  during  such  year  which  would 
properly  be  Included  In  the  Inventory  of  the 
taxpayer  If  on  hand  at  the  close  of  the  tax- 
able year. 

S  1.75-1  Treatment  of  bond  premiums 
in  case  of  dealers  in  tax-exempt  secu- 
rities—(b)  In  general.  (1)  Section  75 
requires  certain  adjustments  to  be  made 
by  dealers  in  securities  with  respect  to 
premiums  paid  on  short-term  municipal 
bonds  which  are  held  for  sale  to  cus- 
tomers in  the  ordinary  course  of  the 
trade  or  business.  The  adjustments  de- 
pend upon  the  method  of  accounting 
used  by  the  taxpayer  in  computing  the 
gross  income  from  the  trade  or  business. 
See  paragraphs  (b)  and  (c)  of  this 
section. 

(2)  The  term  "short-term  municipal 
bond"  under  section  75  means  any  obli- 
gation issued  by  a  government  or  politi- 
cal subdivision  thereof  if  the  Interest  on 
the  obligation  is  excludable  from  gross 
income  under  section  103.  Such  term, 
however,  does  not  include  an  obligation 
the  maturity  or  earliest  call  date  of 
which  is  a  date  more  than  five  years 
from  the  date  of  acquisition  by  the  tax- 
payer, or  an  obligation  sold  or  otherwise 
disposed  of  by  the  taxpayer  within  30 
days  after  the  date  of  acquisition  by  him. 
A  bond  which  is  otherwise  within  the 
definition  of  "short-term  municipal 
bond  '  is  subject  to  the  provisions  of  sec- 
tion 75  if  held  by  the  taxpayer  for  a 
period  of  more  than  30  days,  whether  or 
not  such  period  is  entirely  within  one 
taxable  year. 

<3)  The  term  "cost  of  securities  sold" 
means  the  amount  ascertained  by  sub- 
tracting the  inventory  value  of  the 
closing  inventory  of  a  taxable  year  from 
the  sum  of  the  inventory  value  of  the 


FEDERAL  REGISTER 

opening  Inventory  for  such  year  and  the 
cost  of  securities  and  other  property 
purchased  during  such  year  which  would 
properly  be  included  in  the  inventory  of 
the  taxpayer  if  on  hand  at  the  close  of 
the  taxable  year. 

(b)  Inventories  not  valued  at  cost. 
(1)  In  the  case  of  a  dealer  in  securities 
who  computes  gross  Income  from  his 
trade  or  business  by  the  use  of  Inven- 
tories and  values  such  Inventories  on  any 
basis  other  than  cost,  the  adjustment 
required  by  section  75  is  the  reduction 
of  "cost  of  securities  sold"  by  the  amount 
equal  to  the  amortlzable  bond  premium 
which  would  be  disallowed  as  a  deduc- 
tion under  section  171  (a)  (2)  with  re- 
spect to  the  short-term  municipal  bond 
If  the  dealer  were  an  ordinary  investor 
holding  such  bond.  Such  amortlzable 
bond  premium  is  computed  under  section 
171  (b)  by  reference  to  the  cost  or  other 
original  basis  of  the  bond  on  the  date  of 
acquisition  (determined  without  regard 
to  section  1013.  relating  to  inventory 
value  on  a  subsequent  date) . 

(2)  Subparagraph  (I)  of  this  para- 
graph may  be  illustrated  by  the  follow- 
ing example: 

Example.  X,  a  dealer  in  securities  who 
values  his  inventories  on  a  basis  other  than 
cost,  makes  his  income  tax  returns  on  the 
calendar  year  basis.  On  July  1,  1954,  he 
bought,  for  $1,060  each,  three  short-term 
municipal  bonds  (A,  B,  and  C)  having  a  face 
obligation  of  Sl.OOO,  and  maturing  on  July 
1,  1959.  Bond  A  is  sold  on  December  31, 
1954,  bond  B  is  sold  on  December  31,  1955, 
and  bond  C  is  sold  on  June  30,  1956.  For 
each  bond  the  amortlzable  bond  premium 
to  maturity  is  960,  the  period  from  date  of 
acquisition  to  maturity  is  60  months,  and 
the  amortlzable  bond  premium  i>er  month  Is 
SI.  The  adjustment  for  each  of  the  years 
1954.  1955,  and  1956  is  as  follows: 


Bond 

Date  acquired 

Pate  sold 

Adjustment   to 
"cost  of  wctiri- 
tics  sold"  for— 

1954 

19M     1956 

A 
B 
C 

Julv      1.14IM 
July      1.  ly.'M 
July      1,1664 

Dec.  31,  l».V4 

1>PC     .11.  lH.'i.^. 

June  :m,  IDK 

Total.. 

$6 
6 
6 

1 

»i2  ...  . 

12  1      96 

18 

24           6 

(c)  Inventories  not  v^ed  or  inven- 
tories valued  at  cost.  (1)  In  the  case  of 
a  dealer  in  securities  who  computes  gross 
income  from  his  trade  or  business  with- 
out the  use  of  inventories  or  by  use  of 
inventories  valued  at  cost,  the  adjust- 
ment required  by  section  75  is  a  reduc- 
tion of  the  adjusted  basis  of  each  short- 
term  municipal  bond  sold  or  otherwise 
disposed  of  during  the  taxable  year. 
The  amount  of  such  reduction  is  the 
amount  by  which  the  adjusted  basis  of 
such  bond  would  be  required  to  be  re- 
duced under  section  1016  (a)  (5)  were 
such  bond  subject  to  the  amortlzable 
bond  premium  provisions  of  section  171, 
that  is,  the  amount  of  the  amortlzable 
bond  premium  which  would  be  dis- 
allowed as  a  deduction  under  section  171 
(a)  (2)  if  the  taxpayer  were  an  ordinary 
Investor. 

(2)  Subparagraph  (1)  of  this  para- 
graph may  be  illustrated  by  the 
following  example: 
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Example.  T,  a  dealo-  in  aecurltifs  who 
values  his  inventories  on  the  baais  ^  coat, 
makes  his  income  tax  returns  on  thei  calen- 
dar year  basis.  On  January  1.  1954.  li^  buys, 
for  91,060  each,  three  short-term  mi  "  " 
bonds  (D,  E,  and  F)  having  a  face  ob 
of  •l,0()0.  and  maturing  on  January 
Bond  D  is  sold  on  Deceiaber  31.  10£ 
E  is  sold  on  June  30.  1955.  and  bond 

on  December  31,  1958.     For  each , 

amortlzable  bond  premlimi  to  maturity  Is 
S60,  the  period  from  the  date  of  acquisition 
to  maturity  is  60  months,  and  the  anaartlca- 
ble  bond  premium  per  month  is  $1.] 


Bond 

Date  acquired 

DaU  sold 

* 

Adjustment  tor— 

1054 

liis 

1096 

D 
E 
K 

Jan.      1. 1954 
Jan.      1.  I9.S4 
Jan.      I,  IVM 

Dec.  31.1854       $12 
June  30, 19.V6    None 
Dec.  31,  lOM   None 

1 

— i . . 

lis 

— t — 

"vi 

(d)  Bonds  acquired  before  J\ 
19 SO.  Under  section  203  (c)  of  thi 
enue  Act  of  1950,  adjustment  Is 
for  a  short-term  municipal 
quired  before  July  1,  1950.  onl; 
respect  to  taxable  years  begl; 
or  after  that  date.  Accordingly, 
short-term  municipal  bond  wtk 
quired  before  July  I.  1950.  then  for  pur- 
poses of  section  75  the  amortlzable  bond 
premium  under  section  171  must  b^  com- 
puted after  adjusting  the  bond  premium 
to  the  extent  proper  to  reflect  un^imor- 
tlzed  bond  premium  for  so  much  6f  the 
holding  period  (as  determined  under 
section  1223)  as  precedes  the  flrsi  tax- 
able year  of  the  dealer  beginning  {on  or 
after  July  1.  1950.  Thus,  in  the  team- 
pies  In  paragrapl:.8  (b)  and  (c)  qf  this 
section,  the  first  taxable  year  begl^inlns 
on  or  after  July  1,  1950.  Is,  tor,  each 
dealer,  the  taxable  year  beginning  Janu- 
ary 1.  1951.  If  each  dealer  had  pur- 
chased for  $1,060  on  April  1,  liso.  a 
short-term  municipal  bond  ha^ng  a 
face  obligation  cf  $1,000  and  maturing 
April  1,  1955,  and  had  sold  such  b(xid  on 
February  28,  1955,  the  adjustment  pider 
section  75  would  be  computed  as  follows: 


Dealer 
X 

D«s:<r 
Y 

Bond  premium            

teo 

• 

HO 

Adjusimcnt  for  holdinj  period  prior  to 
Jan   1,  1961 

t 

Amortizahle  bor.d  premium  to 
maturity,  a.^  acl)u.':ted 

1 
u 

2 

M 

Amortirable     bond     premium     per 
month 

1 

Total  adju.<!tments   under  section  22 

(0).  1989  Code,  for  j-i«r«  19.M-53 

Adjustment  under  section  Th  for  19.'i4.. 
Adju5tmejit  under  section  76  (or  1956.. 

None 

Nona 

fiO 

5  1.76  Statutory  provisions ;  morioaget 
made  or  obligations  issued  by  jointtstock 
land  banks.  | 

Sec.  76.  Mortff'tgea  made  or  obH^ram*  <«• 
sued  by  joint-stock  land  banks.  4II  In- 
come (except  irterest)  derived  fromlmort- 
grages  made,  or  obligations  iastied,  aftar  May 
28.  1938,  by  a  Joint-stock  land  bant  shall 
(notwithstanding  section  30  of  the  federal 
Farm  Loan  Act:  13  U.  &  C.  931-8)  pM  In- 
cluded in  gross  Income. 

S  1.77  Statitory  provisions;  cofAmod- 
ity  credit  loans.  ] 

Sk:.  77.  Commodity  credit  loaih — (a) 
Election     to     includ*     loans     in     income. 
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Amounfa .  r«celi'ed  m  loans  from  Uie  Com- 
modity Credit  (Xnporatlon  shall,  at  the  elec- 
tion of  the  taxpayer,  be  considered  as  In- 
oome  and  shall  be  included  In  gross  Income 
for  the  taxable  year  In  which  received. 

(b)  Mffeet  of  election  on  adfustmenta  for 
•KbMfttent  years.  If  a  taxpayer  exercises  the 
tfeetloii  provided  for  in  subsection  (a)  for 
•ny  taxable  yet&r,  then  the  method  of  com- 
puting Income  iio  adopted  shall  be  adhered  to 
with  respect  to  all  subsequent  taxable  years 
unless  with  thu  approval  of  the  Secretary  or 
bis  delegate  a  change  to  a  different  method 
la  authorized. 

1 1.77-1  Election  to  consider  Com- 
modity Credit  Corporation  loans  as  in- 
come. A  taxpayer  who  receives  a  loan 
from  the  Commodity  Credit  Corporation 
m*y.  at  his  election.  Include  the  amount 
of  such  loan  In  his  gross  income  for  the 
taxable  year  in  which  the  loan  Is  re- 
ceived. If  a  taxpayer  makes  such  an 
election  (or  has  made  such  an  election 
under  section  123  of  the  Internal  Rev- 
enue Code  of  1939  or  under  section 
223  (d)  of  tiie  Revenue  Act  of  1939), 
then  for  subsequent  taxable  years  he 
shall  Include  in  his  gross  income  all 
amounts  received  during  those  years  as 
loans  from  tlie  Commodity  Credit  Cor- 
poration, unless  he  secures  the  permis- 
sion of  the  Ccmmissioner  to  change  to  a 
different  method  of  accounting.  Ap- 
plication for  permission  to  change  such 
method  of  accounting  and  the  basis  upon 
which  the  return  is  made  shall  be  filed 
with  the  Commission  of  Internal  Reve- 
nue, Washington  25.  D.  C,  within  90  days 
after  the  beginning  of  the  taxable  year 
to  be  covered  by  the  return. 

i  1.77-2  Eject  of  election  to  consider 
commodity  credit  loans  as  income,  (a) 
If  a  taxpayer  elects  or  has  elected  under 
section  77,  sitction  123  of  the  Internal 
Revenue  Code  of  1939,  or  section  223  (d) 
of  the  Revenue  Act  of  1939,  as  amended, 
to  Include  in  Itis  gross  income  the  amount 
of  a  loan  from  the  Commodity  Credit 
Corporation  for  the  taxable  year  in 
which  It  is  received,  then — 

(1)  No  part  of  the  amoimt  realized  by 
the  Commodity  Credit  Corporation  upon 
the  sale  or  other  disposition  of  the  com- 
modity pledged  for  such  loan  shall  be 
recognized  &ii  income  to  the  taxpayer, 
unless  the  taxpayer  receives  an  amount 
in  addition  t3  that  advanced  to  him  as 
the  loan,  in  v/hich  event  such  additional 
amount  shall  be  included  in  the  gross  in- 
come of  the  taxpayer  for  the  taxable 
year  In  which  it  is  received,  and 

(2)  No  deductible  loss  to  the  taxpayer 
shall  be  recognized  on  account  of  any 
deficiency  r<;alized  by  the  Commodity 
Credit  Corporation  on  such  loan  if  the 
taxpayer  was  relieved  from  liability  for 
such  deficiency. 

(b)  The  application  of  paragraph  (a) 
of  this  secticn  may  be  illustrated  by  the 
following  exivmple: 

Example.  A.  a  taxpayer  who  elected  for 
his  taxable  year  1952  to  Include  in  gross  in- 
come amounts  received  as  loans  from  the 
C<Mnmodlty  Credit  Cori>oratlon,  received  as 
loans  9500  In  1952.  $700  In  1953,  and  9900  In 
1954.  In  IBS  6  all  the  pledged  commodity 
was  sold  by  tie  Commodity  Credit  Corpora- 
tion for  an  amount  $100  and  $200  less  than 
the  loans  with  respect  to  the  commodity 
pledged  in  1£52  and  1953,  respectively,  and 
for  an  amoujit  $150  greater  than  the  loan 
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with  respect  to  the  commodity  pledged  In 
1954.  A,  in  making  his  return  for  1966.  shall 
Include  In  gross  income  the  sum  of  $150  if 
It  Is  received  during  that  year,  but  will  not 
be  allowed  a  deduction  for  the  dellclencles 
of  $100  and  $200  unless  he  la  required  to 
satisfy  such  deficiencies  and  does  satisfy 
them  during  that  year. 

(Sec.  7805,  68A  Stat.  917;   26  U.  S.  C.  7805) 

[SEAL]  T.  Coleman  Andrews. 

Commissioner  of  Internal  Revenue. 

Approved:  July  6,  1955.  j 

W.  Randolph  Burgess, 

Acting  Secretary  of  the  Treasury. 

[P.    R.   Doc.   65-5616;    Piled.    July    12,    1955; 
8:48  a.  m.|  i 


TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Pile    No.    21-981 

Part  34 — Reinforcing  Steel  Fabricating 
AND  Distributing  Industry 

rescission  of  part      j 

Whereas,  on  August  19,  1931,  the  Com- 
mission promulgated  trade  practice  rules 
for  the  Reinforcing  Steel  Fabricating 
and  Distributing  Industry,  which  were 
codified  in  the  Code  of  Federal  Regula- 
tions (16  CPR  Part  34)  ;  and 

Whereas,  it  appears  that  said  rules  for 
this  industry  do  not  in  some  respects 
accurately  reflect  existing  requirements 
of  law.  and  members  of  this  industry 
generally  are  not  interested  in  having 
such  rules  revised;  and 

Whereas,  under  the  circumstances 
proceedings  for  revision  of  the  rules  for 
this  industry  do  not  appear  to  be  war- 
ranted ; 

It  is  ordered.  That  the  said  rules  be 
and  the  same  are  hereby  rescinded. 

(Sec.   6,   38  Stat.    722;    15   U.   S.    C.    46) 
Issued:  July  8,  1955. 


By  the  Commission. 


[SEAL] 


John  R.  HeIm. 

Acting   Secretary. 


[F.    R.   Doc.    55-5620;    Filed.   July    12,    1955; 
8:49  a.  m.  I 


TITLE  32— NATIONAL   DEFENSE 
Chapter  V — Department  of  the  Army 


Subchapter  B— Claims  and  Accounts 

Part  536 — Claims  Against  the 
United  States 

combat  duty  pay;  revocation 

Section  536.60  Claims  for  combat  duty 
pay  under  Title  VII,  Public  Law  438.  82d 
Congress,  by  former  members  now  sep- 
arated, retired,  or  deceased  is  hereby 
revoked. 

[Clr.   310-20,    23    May    55.    revoking   AR    35- 
1270)    (R.  S.  161;  5  U.  S.  C.  22)  J 

[seal]  John  A.  Klein, 

Major  General.  U.  S.  Army, 

The  Adjutant  General. 

(F.   R.    Doc.    55-5599:    Filed.    July    13,    1955; 
8:45  a.  mj 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  202 — Anchorage  Regcxations 

san  francisco  bay)  correction 

In  F.  R.  Document  55-4531,  appearing 
at  20  P.  R.  3955.  June  8.  1955,  the  open- 
ing portion  of  paragraph  (b)  (2)  of 
§  202.224  is  corrected  to  read  as  follows: 

§  202.224     San  Francisco  Bay.     •  •  • 

(b)    San  Pablo  Bay.  •   •   • 

(2)  Anchorage  19  (General). 
Bounded  by  the  northeasterly  shore  of 
San  Pablo  Bay  and  the  following  lines: 

•       •       « 

(Sec.  7.  38  Stat.  1053;  33  U.  S.  C.  471) 
[SEALl  JOHN   A.   KLEIN, 

Major  General.  U.  S.  Army, 
The  Adjutant  General. 

(P.   R.    Doc     55-5600;    Filed,    Jidy    12,    1955; 
8:45  a.  m.) 

TITLE  43 — PUBLIC  LANDS: 
INTERIOR 


Chapter  I — Bureau  of  Land  Manage^ 
ment.  Department  of  the  Interior 

Appendix  C — Public  Land  Orders 

(Public  Land  Order  1177] 

Alaska 

withdrawing  public  lands  for  school 
purposes;  partially  revoking  execu- 
tive ORDER  OF  JAUNARY  7,  1»03,  EXECU- 
TIVE ORDER  NO.  5095  OF  APRIL  15.  192t 
AND  DEPARTMENTAL  ORDER  OF  JANUARY 
24.   1938 

By  Virtue  of  the  authority  vested  In 
the  President  by  Section  1  of  the  act  of 
June  25.  1910.  c.  421  (36  Stat.  847;  43 
U.  S.  C.  141 )  and  otherwise,  and  pursuant 
to  Executive  Order  No.  10355  of  May  26. 
1952,  and  the  act  of  May  31.  1938  (52 
Stat.  593;  48  U.  S.  C.  353a).  it  is  ordered 
as  follows:  1 

Subject  to  valid  existing  rights,  the 
following  -  described  public  lands  in 
Alaska  are  hereby  withdrawan  from  aU 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  and  the 
mineral-leasing  laws,  and  reserved 
under  the  jurisdiction  of  the  Bureau  of 
Indian  Affairs,  Department  pf  the  In- 
terior, for  school  purposes: 

Savoonga   [605401 

Beginning  at  a  point  on  thie  beach  of 
Bearing  Sea  on  the  north  side  of  St.  Lawrence 
Island  in  approximate  latitude  63''42"  N., 
longitude  170  ^S'  W.,  from  whicU  the  north- 
east corner  of  the  school  building  bears 
south,  100  feet  and  west.  230  feet,  thence 
Southeasterly,  460  feet  to  a  point  on  the 
east  side  of  a  creek;  Northwesterly.  765  tett 
to  a  point  on  the  boardwalk;  North,  230  feet 
to  a  large  boulder  on  the  beach  of  Bering 
Sea.  Easterly.  780  feet  along  the  Oeach  to  the 
point  of  beginning. 


The  tract  described  contains  approxi- 
mately 6  acres. 


Wednesday,  July  13,  1955 

MlXORTTTK    [63037] 

Beginning  at  a  point  from  which  the 
northeast  corner  of  the  Alaska  Native  Service 
school  building  bears  South,  85  feet,  in  ap- 
proximate latitude  60^23'  N.,  longitude 
166°12  W.  thence  east.  31  feet  9  Inches; 
gouth.  450  feet:  west,  550  feet;  north.  450 
feet;  east.  518  feet  3  inches  to  point  of  be- 
ginning. 

The  tract  described  contains  5.6  acres. 

The  Executive  order  of  January  7. 
1903.  reserving  Saint  Lawrence  Island 
for  a  reindeer  station.  Executive  Order 
No.  5095  of  April  15,  1929,  establishing  a 
wildlife  refuge  on  Nunivak  Island,  and 
the  Departmental  order  of  January  24, 
1938,  temporarily  reserving  lands  for 
school  purposes,  are  hereby  revoked  so 
far  as  they  affect  the  above-described 
lands. 

Orme  Lewis. 

Assistant  Secretary  of  the  Interior. 

June  28.  1955. 

|F    R.   Doc.    55-5602;    Filed.    July    12.    1955; 
8:45  a.  m.l 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter    I — National    Park    Service, 
Department   of   the    Interior 

Part   21 — Hot   Springs   National   Park 
Bathhouse  Regulations 

USE   AND   waste   OF   WATER 

Section  21.2  Use  and  waste  of  water 
is  amended  to  read  as  follows: 

§21.2  Use  and  waste  of  water.  (&) 
The  u.se  of  hot  mineral  waters  of  Hot 
Springs  National  Park  for  other  than 
bathinK  or  other  therapeutic  purposes  is 
prohibited. 

(bi  The  wasting  of  the  hot  mineral 
waters  of  Hot  Springs  National  Park  is 
prohibited. 

<c>  The  heating,  reheating,  or  other- 
wise increasing  the  temperature  of  the 
hot  mineral  waters  of  Hot  Springs  Na- 
tional Park  is  prohibited. 

<  d  I  The  introduction  of  any  substance, 
chemical,  or  other  material  or  solution 
into  the  hot  mineral  waters  of  Hot 
Springs  National  Park,  except  as  may  be 
directed  by  a  registered  physician,  is 
prohibited. 

(Sec  3.  39  Stat.  535.  as  amended;  16  U.  S.  C. 

3) 

Issued  this  7th  day  of  July  1955. 

Douglas  McKav, 
Secretary  of  the  Interior. 

IF    R     D>c     55-5604;    Piled.    July    12.    1955; 
8:46  a    m  I 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

|S.  O.  904] 

Part  95 — Car  Service 

railroad    operating    REGin-ATIONS   FOR 
FREIGHT  CAR  MOVEMENT 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  3.  held  at 
Its  office  in  Washington,  D.  C.  on  the 
'ih  day  of  July  A.  D.  1955. 
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It  appearing,  that  an  acute  shortage 
of  freight  cars  exists  in  all  sections  of 
the  country;  that  cars  loaded  and  empty 
are  unduly  delayed  in  terminals  and  in 
placement  at.  or  removal  from  indus- 
tries ;  that  present  rules,  regulations,  and 
practices  with  respect  to  the  use,  supply, 
control,  movement,  distribution,  ex- 
change, interchange,  and  return  of 
freight  cars  are  insuflQcient  to  promote 
the  most  eflflcient  utilization  of  cars;  it  is 
the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  In  the  in- 
terest of  the  public  and  the  commerce 
of  the  people:  It  is  ordered,  that: 

§  95.904  Railroad  operating  regula- 
tions for  freight  car  movement,  (a) 
Each  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act  shall  ob- 
serve, enforce  and  obey  the  following 
rules,  regulations  and  practices  vnth  re- 
spect to  its  car  service: 

( 1  >  Placing  loaded  cars  at  final  des- 
tination for  unloading.  Loaded  cars, 
which  after  placement  will  be  governed 
by  demurrage  tariff  rules  applicable  to 
detention  of  cars  awaiting  unloading, 
shall  be  placed  on  carrier's  or  consignee's 
unloading  tracks  within  twenty-four 
hours  after  the  first  7:00  a.  m..  following 
arrival  at  the  destination  station  or  serv- 
ing yard. 

(2)  Placing  loaded  cars  held  for  ter- 
miJial  services.  Loaded  cars  held  at 
billed  destination  for  accessorial  termi- 
nal services  described  in  the  applicable 
demurrage  tariff,  such  as  holding  for 
orders  or  inspection,  shall  be  placed  on 
carriers  or  consignee's  unloading  tracks, 
or  inspection  tracks,  within  twenty-four 
hours  after  disposition  orders  to  place 
cars  for  unloading  or  inspection  are 
actually  received  by  the  railroad.  Car- 
rier records  shall  show  date  and  time 
such  orders  to  place  cars  for  imloading 
or  inspection  are  received. 

(3>  Constructive  placement  of  loaded 
cars.  When  delivery  of  a  car  for  un- 
loading cannot  be  made  because  of  any 
condition  attributable  to  the  consignee, 
written  notice  that  car  is  held  and  that 
the  railroad  is  unable  to  deliver  shall  be 
sent  or  given  consignees  within  twenty- 
four  hours  after  arrival  of  car  at  hold 
point. 

<4>  Removal  of  cars  after  unloading. 
Where  switching  service  is  performed 
more  than  four  days  a  week,  empty  cars 
shall  be  removed  from  point  of  unload- 
ing or  interchange  tracks  of  industrial 
plants  within  twenty-four  hours  after 
the  first  7:00  a.  m.  following  unloading 
or  release  by  consignee,  unless  such  cars 
are  ordered  or  appropriated  by  the 
shipper  for  reloading  within  such 
twenty-four  hour  period. 

«5)  Transporting  loaded  cars.  Where 
switching  service  is  performed  more  than 
four  days  a  week,  all  outbound  loaded 
freight  cars  shall  be  pulled  from  loading 
place  or  interchange  tracks  of  industrial 
plants  within  twenty-four  hours  after 
the  first  7:00  a.  m.  following  acceptance 
by  the  carrier  of  the  shipping  order. 
Such  cars  shall  be  forwarded  in  line  haul 
service  within  twenty-four  hours  after 
the  first  7 :00  a.  m.  following  their  receipt 
in  outbound  makeup  or  classification 
yards. 
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(6)  Restriction  on  holding  cars  for 
prospective  loading.  Except  cars  asiem- 
bled  for  peak  or  seasonal  movementsi  and 
special  typts  of  cars  for  specific  typ^s  of 
loading,  no  more  cars  shall  be  helofor 
prospective  loading  at  any  time,  fori  any 
industry,  than  those  needed  to  prdtect 
current  outbound  loading.  i 

(7)  Repiir  tracks.  Any  cars  taken 
out  of  service  for  repairs,  or  cardeqfor 
repairs,  shall  be  repaired  at  the  eaiiiest 
time  consistent  with  efficient  railroad 
operating  practices.  | 

(8)  Car  distribution  orders.  Observe, 
obey  and  comply  with  freight  car  dis- 
tribution orders  now  outstanding]  or 
hereafter  issued  by  the  Car  Service  plvi- 
sion.  Association  of  American  Railroads. 
not  inconsistent  with  any  order  ofTthe 
Commission.  Arthur  H.  Gass.  Chair- 
man of  the  Car  Service  DivisionL  is 
directed  to  inform  the  Director  of  [the 
Bureau  of  Safety  and  Service  of  Juch 
outstanding  orders  or  similar  oriiers 
which  may  be  subsequently  issued  $nd, 
upon  request,  to  advise  the  Directot-  of 
the  Bureau  of  Safety  and  Service  of  ilall- 
road  performance  and  compliance  vith 
such  orders. 

C.  W.  Taylor,  Director,  Bureai 
Safety  and  Service  of  the  Interst 
Commerce  Commission,  is  hereby 
pointed  Agent  of  the  Commission 
authority  to  issue  such  orders  as  he  , 
find  necessary  with  respect  to  the  k 
tion,  relocation  and  distribution! 
freight  cars  as  between  sections  of  Ithe 
country,  or  carriers  by  railroads  or  on 
such  carriers,  throughout  the  United 
States.  I 

(9>  Yard  checks,  supervision  and  teC" 
ords.  The  necessary  yard  and  tijack 
checks  shall  be  made  and  sufficient  aiip- 
ervision  and  records  shall  be  maintamed 
to  enable  carriers  to  comply  with  sub- 
paragraphs (1)  .'o  (8)  of  this  paragraph. 

(b)  Application.  (1)  The  provisions 
of  this  section  shall  apply  to  intrastate 
and  interstate  commerce. 

(2)  The  provisions  of  this  seciion 
shall  not  apply  to  freight  cars  containing 
property  held  at  or  short  of  ports  await- 
ing transfer  of  the  property  from  [the 
cars  to  off-shore  vessels  for  movemjent 
beyond  by  water,  nor  to  empty  cars  Ijeld 
at  ports  for  transfer  of  property  f^om 
such  vessels  to  such  cars. 

<3»  When  computing  the  periodal  of 
time  provided  in  this  section,  excUide 
Saturdays,  Sundays,  and  such  hoU<^ys 
as  are  listed  in  Item  No.  25,  Agent  H\  R. 
Hinsch's  Demurrage  Tariff  I.  C.  C  4f  10, 
or  reissues  thereof,  only  when  they  o<jcur 
w  ithin  the  said  periods  of  time,  but  ^ot 
after.  ! 

(c)  Regulations  suspended :  annourice- 
ment  required.  The  operation  of  jail 
rules  and  regulations,  insofar  as  tfiey 
conflict  with  the  provisions  of  this  Sec- 
tion, is  hereby  suspended  and  each  rfiil- 
road  subject  to  this  section,  or  its  agent, 
shall  publish,  file,  and  post  a  supfle- 
ment  to  each  of  its  tariffs  affected]  by 
this  section,  in  substantial  accordance 
with  the  provisions  of  rule  9  (k)  of  |Uie 
Commission's  Tariff  Circular  No.  20 
(§141.9  (k)  of  this  chapter),  annoi^c- 
ing  such  suspension. 
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(d)  Elective  date.  This  order  shall 
become  effective  at  7:00  a.  xxl.  July  25. 
1955. 

(e)  Expiration  date.  This  order 
tball  expire  at  11:59  p.  m.,  December  31. 
1955.  unl<»8  otherwise  modified,  changed, 
suspended,  (h*  annulled  by  order  of  this 
Commisston. 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 


RULES  AND  REGULATIONS 

upon  the  railroad  regulatory  body  of 
each  State  and  upon  the  Association  of 
American  Railroads,  Car  Service  Di- 
vision, as  agent  of  the  railroads  sub- 
scribing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement,  and  all  other  carriers  by  rail- 
road; and  that  notice  of  this  order  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.  C, 


and  by  filing  it  with  the  Director,  Di, 
vision  of  the  Federal  Register. 

(Sec.  12.  24  Stat.  383.  as  amended:  49  U.  8  C 
12.  Interprets  or  applies  sec.  1,  24  Stat  SW 
as  amended;  49  U.  S.  C.  1 )  ' 

By  the  Commission,  Division  3, 

tsEALl  Harold  D.  McCoy. 

Secretary. 
[F.    R.    Doc.    55-5615:    Piled.    July    12,    1955- 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Intsmol  Revenue  Service 

[  26  CFR  (1954)  Part  1  ] 

Imcomx  Tax;  Taxable  Years  Beginning 
^jrTER  December  31.  1953 

NOTICE   or   PROPOSED   RULE   MAKING 

Notice  is  hereby  given  that,  pursuant 
to  the  Administrative  Procedure  Act. 
approved  June  11.  1946.  the  regulations 
set  fortit  in  tentative  form  below  are 
proposed  to  be  prescribed  by  the  Com- 
missioner of  Internal  Revenue  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per- 
taining iJiereto  which  are  submitted  in 
writing.  In  duplicate,  to  the  Commis- 
sioner of  Internal  Revenue.  Attention: 
T:P:,  Washington  25,  D.  C,  within  the 
period  or  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
RxGiSTBi:.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.  S.  C.  7805). 

[seal!  T.  Coleman  Andrews, 

Commissioner  of  Internal  Revenue. 

The  legulations  set  forth  below  are 
hereby  prescribed  under  sections  1  to  38. 
inclusive,  and  section  116,  of  the  Internal 
Revenue  Code  of  1954.  Except  as  other- 
wise stated  in  the  regulations,  the  rules 
are  applicable  for  taxable  years  begin- 
ning af1«r  December  31,  1953,  and  end- 
ing after  August  16.  1954. 
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1.3-1 
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statutory  provisions;  tax  imposed; 
rates  of  tax  on  Individuals. 

Income  tax  on  Individuals. 

Rates  at  tax  on  heads  of  house- 
holds. 

Limitation  on  tax. 

Determination  of  normal  tax  and 
surtax. 

Change  in  rates  applicable  to  tax- 
able year. 

Statutory  provisions;  income  tax  in 
case  of  Joint  return  or  return  of 
surviving  spouse. 

Tax  In  case  of  Joint  return  of  hus- 
band and  wife  or  the  return  of  a 
surviving  spoiise. 

Definition  of  siirviving  spouse. 

Statutory  provisions;  optional  tax  If 
gross  Income  Is  less  than  $5,000. 

AppUcaUcm  of  optional  tax. 

Statutory  provisions;  rvUes  for  op- 
tional tax. 
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1.4-1 
1.4-2 
1.4-3 

1.4-4 
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1.11 
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1.21 

1.21-1 

1.31 

1.31-1 
1.31-2 

1.32 

1.33 

1.34 
1.34-1 

1.34-2 


I  Sec. 

Kumber  of  exemptions.   |  1.34  3 

Elections. 

Husband    and    wife    filing    separate      1  34--4 
returns. 

Short  taxable  year  caused  by  death.      1.34-5 

Statutory  provisions:  croes  refer- 
ences relating  to  tax  on  indi- 
viduals. 135 

Statutory  provisions;  tax  on  corpo- 
rations. 1 

Tax  on  corporations.  '  1.35-1 

Statutory    provisions:    cress    refer- 
ences relating  to  tax  on  corpora-       1  36 
tions. 

Statutory  provisions:  eriect  of 
changes. 

Changes  In  rate  during  a  taxable      1  37 
year. 

Statutory  provisions;    tax  withheld      1.37-1 
on  wages. 

Credit  for  tax  withheld  on  wages.      137  2 

Credit  for  "spjeclal  refunds"  of  em- 
ployee social  security  tax.  1  37  3 

Statutory  provisions:    tax  withheld       1.37-4 
at  source   on   nonresident   aliens 
and  foreign  corporations  and  on       1.37-5 
tax-free  covenant  bonds. 

Statutory  provision.^;    taxes  of  for-       1  38 
elgn  countries  and  possessions  of 
the  United  States.  1.116 

Statutory  provisions:  dividend.^  re- 
ceived by  Individuals. 

Credit  against  tax  and  exclusion  1  116-1 
from  gross  Income  in  cafce  of  dlvi-  1  116-2 
dends  received   by  Individuals. 

Limitations   on   amount  of   credit. 


Dividends  to  which  the  credit  and 
exclusion  apply. 

Taxpayers  not  entitled  to  credit  and 
exclusion. 

Effective  date;  taxable  years  endinc 
after  July  31,  1954.  subject  to  the 
Internal   Revenue   Code  of  1930. 

Statutory  provisions;  partially  tai- 
exempt  Interest  received  by  indi- 
viduals. 

Partially  tax-exempt  Interest  n- 
celvcd  by  Individuals. 

Statutory  provisions:  credit  not 
allowed  to  Individuals  paying 
optional  tax  or  talcing  standard 
deduction. 

Statutory  provlslon$;  retirement 
Income. 

Allowance  of  credit  for  retirement 
Income. 

Eligibility  for  retirement  Income 
credit. 

Retirement  Income. 

Limitation  on  amount  of  retire- 
ment  Income. 

Illustration  of  application  of  mc- 
tion  37. 

Statutory  provisions;  overpayments 
of  tax. 

Statutory  provisions;  partial  ex- 
clusion of  dividends  received  by 
individuals. 

Partial   exclusion  of  dividends. 

Effective  date;  taxable  years  ending 
after  July  31.  1954.  subject  to  tlis 
Internal  Revenue  CJode  of  1939. 


NORMAL   TAXES  AND  SURTAXES;    DETERMINATION   OF  TAX  LIABILITY;    TAX  OM   INDrVIDUAlS 

fi  1.1     Statutory  provisions;  tax  imposed;  rates  of  tax  on  individuals. 

Section  1.  Tax  imposed— {&)  Rates  of  tax  on  individuals.  A  tax  is  hereby  imposed  for 
each  taxable  year  on  the  taxable  income  of  every  individual  other  than  a  head  of  a  house- 
hold to  whom  subsection  (b)  applies.  The  amount  of  the  tax  shall  be  determined  in 
accordance  with  the  following  tablf. :  j 

If  the  taxable  income  is:  The  tax  Is* 

Not  over  $2,000 20'.  of  the  taxable  Income. 

Over  $2,000  but  not  over  $4.000 »400.  plus  22 -i  of  excess  over  $2,000. 

Over  $4,000  but  not  over  $6.000 $840.  plus  26 '"^  of  excess  over  $4,000. 

Over  $6,000  but  not  over  $8.000 $1,360.  plus  30«^r  of  excess  over  $6  000. 

Over  $8,000  but  not  over  $10.000 $1,960,  plus  34 '7  of  excess  over  $8,000. 

Over  $10,000  but  not  over  $12.000 $2,640.  plus  38-^  of  excess  over  $10,000. 

Over  $12,000  but  not  over  $14,000 $3,400,  plus  43 '"e  of  excess  over  $12,000. 

Over  $14,000  but  not  over  $16.000 $4,260,  plus  47  "c  of  excess  over  $14,000. 

Over  $16,000  but  not  over  $18,000 $5,200,  plus  50'"c  of  excess  over  $16,000. 

Over  $18,000  but  not  over  $20.000 $6,200.  plus  531,  of  excess  over  $18,000. 

Over  $20,000  but  not  over  $22,000 $7,260.  plus  561  of  excess  over  $20,000. 

Over  $22,000  but  not  over  $26.000 $8,380.  plus  591  of  excess  over  $22,000. 

Over  $26,000  but  not  over  $32,000 $10,740,  plus  621  of  excess  over  $26,000. 

Over  $32,000  but  not  over  $38.000 $14,460.  plus  651  of  excess  over  $32,000. 

Over  $38,000  but  not  over  $44,000 $18,360.  plus  691  of  excess  over  $38,000. 

Over  $44,000  but  not  over  $50,000 $22,500.  plus  721  of  excess  over  $44,000. 

Over  $50,000  but  not  over  $60.000 $26,820.  plus  751  of  excess  over  $50,000. 

Over  $60,000  but  not  over  $70.000 $34,320.  plus  781  of  excess  ©ver  $60,000. 

Over  $70,000  but  not  over  $80.000 $42,120.  plus  811  of  excess  over  $70,000. 

Over  $80,000  but  not  over  $90,000 $50,220.  plus  841  of  excess  over  $80,000. 

Over  $90,000  but  not  over  $100.000.. $58,620,  plus  871  of  excess  {>ver  $90,000. 

Over  $100,000  but  not  over  $150,000 $67,320.  plus  891  of  excess  ©ver  $100,000. 

Over  $150,000  but  not  over  $200,000 .  $111,820.  plus  901  of  excess  over  $160,000. 

Over  $200,000 __  $156,820.  plus  91%  of  excess  over  $200,000. 
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(l)>   Rates  of  tax  on  heads  of  households — (I)  Rates  of  tax.    A  tax  is  hereby  Imposed  for 

each  taxable  year  on  the  taxable  inconae  of  every  individual  who  is  the  head  erf  a  household. 
The  amount  of  the  tax  shall  be  determined  in  accordance  with  the  following  table: 

If  the  taxable  Income  is:  The  tax  is? 

Not  over  $2,000 201  of  the  taxable  income. 

Over  $2,000  but  not  over  $4,000 $400,  plus  211  of  excess  over  $2,000. 

Over  $4,000  but  not  over  $6.000 $820.  plus  241  of  excess  over  $4,000. 

Over  $6,000  but  not  over  $8,000 $1,300.  plus  261  of  excess  over  $6,000. 

Over  $8,000  but  not  over  $10,000 $1,820.  plus  301  of  excess  over  $8,000. 

Over  $10,000  but  not  over  $12.000 $2,420,  plus  321  of  excess  over  $10,000. 

Over  $12,000  but  not  over  $14.000 $3,060,  plus  361  of  excess  ewer  $12,000. 

Over  $14,000  but  not  over  $16.000. $3,780.  plus  391  of  excess  over  $14,000. 

Over  $16,000  but  not  over  $18.000 $4,560.  plus  421  of  excess  over  $16,000. 

Over  $18,000  but  not  over  $20.000 $5,400.  plus  431  of  excess  over  $18,000. 

Over  $20,000  but  not  over  $22.000 $6,260.  plus  471  of  excess  over  $20,000. 

Over  $22,000  but  not  over  $24.000 $7,200,  plus  491  of  excess  over  $22,000. 

Over  $24,000  but  not  over  $28.000 $8,180.  plus  521  of  excess  over  $24,000. 

Over  $28,000  but  not  over  $32,000. $10,260,  plus  541  of  excess  over  $28,000. 

Over  $32,000  but  not  over  $38.000 $12,420,  plus  581  of  excess  over  $32,000. 

Over  $38,000  but  not  over  $44.000 $15,900,  plus  621  of  excess  over  $38,000. 

Over  $44,000  but  not  over  $50,000. $19,620,  plus  661  of  excess  over  $44,000, 

Over  $50,000  but  not  over  $60,000 $23,580.  plus  681  of  excess  over  $50,000. 

Over  $60,000  but  not  over  $70.000 $30,380.  plus  711  of  excess  over  $60,000. 

Over  $70,000  but  not  over  $80.000 $37,480,  plus  741  of  excess  over  $70,000. 

Over  $80,000  but  not  over  $90.000 $44,880.  plus  761  of  excess  over  $80,000. 

Over  $90,000  but  not  over  $100.000 $52,480.  plus  801  of  excess  over  $90,000. 

Over  $100,000  but  not  over  $150.000 $60,480.  plus  831  of  excess  over  $100,000. 

Over  $150,000  but  not  over  $200.000 $101,980.  plus  871  of  excess  over  $150,000. 

Over  $200,000  but  not  over  $300,000 $145,480.  plus  901  of  excess  over  $200,000. 

Over  $300.000 $235,480.  plus  911  of  excess  over  $300,000. 


(2)  Definition  of  head  of  household.  For 
purposes  of  this  subtitle,  an  Individual  shall 
be  considered  a  head  of  a  household  if,  and 
only  if.  such  individual  Is  not  married  at  the 
close  of  his  taxable  year.  Is  not  a  surviving 
spouse  (as  defined  in  section  2  (b)).  and 
either— 

(Ai  Maintains  as  his  home  a  household 
which  constitutes  for  such  taxable  year  the 
principal  place  of  abode,  as  a  member  of 
Buch  houseliold.  of — 

(1)  A  son.  stepson,  daughter,  or  step- 
daughter of  the  taxpayer,  or  a  descendant  of 
a  son  or  daughter  of  the  taxpayer,  but  if 
such  stn\.  stepson,  daughter,  stepdaughter. 
or  descendant  is  married  at  the  close  of  the 
taxpayers  taxable  year,  only  if  the  taxpayer 
\s  entitled  to  a  deduction  for  the  taxable 
year  for  such  person  under  section  151.  or 

(il)  Any  otlier  person  who  Is  a  dependent 
of  the  taxpayer.  If  the  taxpayer  Is  entitled 
to  a  deduction  for  the  taxable  year  for  such 
person  under  section  151.  or 

(B)  Maintains  a  household  which  consti- 
tutes for  such  taxable  year  the  principal 
place  of  abode  of  the  father  or  mother  of 
the  taxpayer.  If  the  taxpayer  is  entitled  to 
a  deduction  for  the  taxable  year  for  such 
father  or  mother  under  section  151. 

For  purposes  of  this  paragraph  and  of  sec- 
tion 2  (b>  (1)  (B).  an  individual  shall  be 
considered  as  .-naintalning  a  household  only 
if  over  half  of  the  cost  of  maintaining  the 
household  during  the  taxable  year  is  fur- 
nished by  such  Individual. 

(3 1  Detrr ruination  of  status.  For  pur- 
poses  of   this   subsection — 

t\)  A  legally  adopted  child  of  a  person 
shall  be  considered  a  child  of  such  person 
by  blood: 

(B)  An  Individual  who  Is  legally  sepa- 
rated from  his  spouse  under  a  decree  of 
divorce  or  of  separate  maintenance  shall 
Hot  be  considered  as  married; 

(C)  A  taxpayer  shall  be  considered  as 
not  married  at  the  close  of  his  taxable  year 
if  at  any  time  during  the  taxable  year  his 
'pouse   is  a  nonresident  alien;    and 

ID)  A  taxpayer  shall  be  considered  as 
married  at  the  close  of  his  taxable  year  If 
his  spouse  (other  than  a  spouse  described 
In  subparagraph  (C)  )  died  during  the  tox- 
»ble  year. 

(4)  Limitations.  Notwithstanding  para- 
Paph  (2).  for  purposes  of  this  subtitle  a 
jMpayer  shall  not  be  considered  to  be  a 
head   of   a    household — 
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(A)  If  at  any  time  during  the  taxable 
year  he  is  a  nonresident  alien;  or 

(B)  By  reason  of  an  Individual  who  would 
not  be  a  dependent  for  the  taxable  year 
but  for — 

(i)    Paragraph  (9)  of  section  152  (a). 

(11)    Paragraph  (10)  of  section  152  (a),  or 

(ill)    Subsection  (c)  of  section  152. 

(c)  Special  rules.  The  tax  impKised  by 
subsection  (a),  and  the  tax  imposed  by 
paragraph  (1)  of  subsection  (b),  consists 
of— 

(1)  A  normal  tax  of  3  percent  of  the  tax- 
able income,  and 

(2)  A  surtax  equal  to  (A)  the  amount 
determined  In  accordance  with  the  table 
in  subsection  (at  or  paragraph  (1)  of  sub- 
section  (b).  minus   (B)    the  normal  tax. 

The  tax  shall  In  no  event  exceed  87  percent 
of  the  taxable  Income  for  the  taxable  year. 

(d)  Cro.ts  reference.  For  definition  of 
taxable  Income,  see  section  63. 

5  1.1-1  Income  tax  on  individuals — 
<a»  General  rule.  <1)  Section  1  (a)  of 
the  Internal  Flevenue  Code  of  1954  Im- 
pose.s  an  income  tax  on  every  individual, 
resident  or  nonresident,  other  than  a 
head  of  a  household  to  whom  subsection 
(b)  applies  or  a  nonresident  alien  indi- 
vidual subject  to  the  tax  imposed  by  sec- 
tion 871  (a).  This  tax  consists  of  a 
normal  tax  and  a  surtax.  See  section 
1  <c>.  For  optional  tax  in  the  case  of 
taxpayers  with  adjusted  gross  incomes 
of  less  than  $5,000.  see  section  3.  The 
tax  imr>osed  by  section  1  (a)  is  upon 
taxable  income  (determined  by  subtract- 
ing the  allowable  deductions  from  the 
gross  income).  The  tax  is  determined 
in  accordance  with  the  table  contained 
in  section  1  (a> .  In  certain  cases  credits 
are  allowed  against  the  amount  of  the 
tax.  See  part  IV  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code 
of  1954  (section  31  and  following  sec- 
tions). In  general,  the  tax  is  payable 
upon  the  basis  of  returns  rendered  by 
persons  liable  therefor  (subchapter  A  of 
chapter  61  of  the  Internal  Revenue  Code 
of  1954  (sections  6001-6091,  Inclusive)) 
or  at  the  source  of  the  income.  For  com- 
putation of  tax  in  the  case  of  a  joint 
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return  of  husband  and  wife,  or  a  refum 
of  a  surviving  spouse,  see  section  2.  |For 
other  rates  of  tax  on  individuals,  i  see 
section  5(a).  See  part  in  of  subchapter 
G  of  chapter  1  of  the  Internal  Rev^ue 
Code  of  1954  (sections  551-557.  inclu- 
sive) as  to  shareholders  of  foreign  iter- 
sonal  holding  companies.  See  subct 
ter  P  of  chapter  1  of  the  Internal 
enue  Code  of  1954  (sections  1201-1 
inclusive)  as  to  the  treatment  of  cai 
gains  and  losses. 

(2)  The  income  tax  imposed  by  lec- 
tion 1  (a)  upon  any  amount  of  taxable 
income  is  computed  by  adding  to  I  the 
income  tax  for  the  bracket  In  which  llhat 
amount  falls  in  the  table  In  section  iTca) 
the  income  tax  upon  the  excess  of  shat 
amount  over  the  bottom  of  the  bracket 
at  the  rate  indicated  in  the  table.  Ac- 
cordingly, the  income  tax  for  a  taxable 
year  beginning  after  December  31,  itSS, 
upon  a  taxable  income  of  $16,480  WQuld 
be  $5,440,  computed  as  follows: 

Tax  on  $16,000  (from  table) $5J200 

Tax  on  $480  (at  50  percent  as  deter- 
mined by  the  table) 340 


Total  tax  on  $16,480 6,440 

(b)  Citizens  or  residents  of  the  United 
States  liable  to  tax.  In  general,  all  dti- 
zens  of  the  United  States,  wherever  iral- 
dent.  and  all  resident  alien  IndivldijalB 
are  liable  to  the  income  taxes  Imposedby 
the  Internal  Revenue  Code  of  ui54 
whether  the  income  is  received  from 
sources  within  or  without  the  United 
States.  A  nonresident  alien  individual 
who  is  a  bona  fide  resident  of  Puerto 
Rico  during  the  entire  taxable  yeae  Is, 
in  general,  subject  to  taxation  In  the 
same  manner  as  a  resident  alien  Indi- 
vidual. See  section  876,  relating  to  afien 
residents  of  Puerto  Rico,  and  section 
relating  to  income  frcwn  sources  wit 
Puerto  Rico.  As  to  tax  on  nonresid 
alien  individuals,  see  section  871. 

(c)  Who  is  a  citizen.     Every  pel 
born  or  naturalized  in  the  United  St 
and  subject  to  its  jurisdiction  is  a  citii 
For  rules  governing  loss  of  citizensf 
see  sections  349  to  357,  inclusive,  of 
Immigration  and  Nationality  Act, 
<8  U.  S.  C.  1481-1489).    A  foreigner 
has  filed   his   declaration   of   intent 
of  becoming  a  citizen  but  who  has 
yet  been  admitted  to  citizenship  bi 
hnal  order  of  a  naturalization  coi 
an  alien. 

5  1.1-2   Rates  of  tax  on  heads  of  h 
holds — (a)  General  rule.    An  indivi 
who  is  the  head  of  a  household 
the  rules  prescribed  in  section  1  (b 
subject  to  the  income  tax  imposed 
that  section  instead  of  the  income 
imposed  by  section  1  (a). 

(b)  Definition  of  head  of  house 
(1)  For  the  purpose  of  section  1  (b) 
taxpayer  shall  be  considered  the  h 
a  household  if,  and  only  If,  he  is 
married  at  the  close  of  his  taxable  y^ar, 
is  not  a  surviving  spouse  (as  define 
section  2  (b) ),  and  (i)  maintains  aslhis 
home  a  household  which  constitutes  |  for 
such  taxable  year  the  principal  pi 
abode,  as  a  member  of  such  housel 
of  at  least  one  of  the  individuals 
scribed  in  section  1  (b)  (2)  (A),  or 
maintains  (whether  or  not  as  his  hoi 
a  household  which  constitutes  for 
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taxable  year  the  principal  place  of  abode 
of  one  of  the  individuals  described  In 
aection  1  (b)  (2)  (B). 

(2)  Under  no  circumstances  shall  the 
same  person  be  used  to  qualify  more  than 
one  ta:Kpayer  as  the  head  of  a  household 
for  the  same  taxable  year. 

(3)  Subparagraph  (A)  of  section  1  (b) 
(2)  provides  that  any  of  the  following 
persons  may  qualify  the  taxpayer  as  a 
head  of  a  household: 

<i)  A  son,  stepson,  daughter,  or  step- 
daughter of  the  taxpayer,  or  a  descend- 
ant of  a  son  or  daughter  of  the  taxpayer. 
Por  the  piirpose  of  determining  whether 
any  of  the  stated  relationships  exist,  a 
legally  adopted  child  of  a  perspn  is  con- 
dderedl  a  child  of  such  person  by  blood. 
If  any  such  person  is  not  married  at  the 
close  or  the  taxable  year  of  the  taxpayer, 
the  t&cpayer  may  qualify  as  the  head 
of  a  household  by  reason  of  such  person 
even  though  the  taxpayer  may  not  claim 
a  deduction  for  such  person  under  sec- 
tion IM,  for  example,  because  the  tax- 
payer does  not  furnish  more  than  half 
erf  the  support  of  such  person.  How- 
ever, If.  any  such  person  is  married  at 
the  close  of  the  taxable  year  of  the  tax- 
payer, the  taxpayer  may  qualify  as  the 
head  of  a  household  by  reason  of  such 
person  only  if  the  taxpayer  is  entitled 
to  a  deduction  for  such  person  under 
section  151  and  the  regulations  there- 
under. In  applying  the  preceding  sen- 
tence there  shall  be  disregarded  any  such 
person  for  whom  a  deduction  is  allowed 
un4er  ;jection  151  only  by  reason  of  sec- 
tion 152  (c)  (relating  to  persons  covered 
by  a  multiple  support  agreement) . 

(ii)  Any  other  person  who  is  a  de- 
pendent of  the  taxpayer,  if  the  taxpayer 
is  entitled  to  a  deduction  for  the  taxable 
year  for  such  person  under  section  151 
and  the  regulations  thereunder.  Section 
151  provides  that  the  taxpayer  may  be 
entitled  to  a  deduction  for  any  of  the 
following  persons. 

(a)  Bis  brother,  sister,  stepbrother,  or 
stepsister; 

(b)  His  father  or  mother,  or  an  ances- 
tor of  either; 

<c)  His  stepfather  or  stepmother; 
(d)  A  son  or  a  daughter  of  his  brother 
or  slst»r; 

(c)  A  brother  or  sister  of  his  father 
or  mother;  or 

(/)  His  son-in-law,  daughter-in-law, 
father-in-law,  mother-in-law,  brother- 
in-law  or  sister-in-law,  if  such  person 
has  a  inY>6s  income  of  less  than  $600  for 
the  calendar  year  in  which  the  taxable 
year  of  the  taxpayer  begins,  if  the  tax- 
payer supplies  more  than  one-half  of  the 
suiHMrt  of  such  person  for  such  calendar 
year  and  if  such  person  does  not  make 
a  joint  return  with  his  spouse  for  the 
taxable  year  beginning  in  such  calendar 
year. 

The  taxpayer  may  not  be  considered  to 
be  a  heiid  of  a  household  by  reason  of  any 
person  for  whom  a  deduction  is  allowed 
under  section  151  only  by  reason  of  sec- 
tion 151!  (a)  (9) ,  152  (a)  (10) .  or  152  (c) 
(relating  to  persons  not  related  to  the 
taxpayer,  persons  receiving  institutional 
care,  and  persons  covered  by  multiple 
support  agre«nents). 

(4)  Subparagraph  (B)  of  section  1 
<b)    (2>    provides  that  the  father  or 
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mother  of  the  taxpayer  may  qualify  the 
taxpayer  as  a  head  of  a  household,  but 
only  if  the  taxpayer  is  entitled  to  a  de- 
duction for  the  taxable  year  for  such 
father  or  mother  under  section  151  f de- 
termined without  regard  to  section  152 
(O).  Por  example,  an  unmarried  tax- 
payer who  maintains  a  home  for  his 
widowed  mother  may  not  qualify  as  the 
head  of  a  household  by  reason  of  his 
maintenance  of  a  home  for  his  mother  if 
his  mother  has  income  of  $600  or  more  in 
the  calendar  year  In  which  his  taxable 
year  begins,  or  if  he  does  not  furnish 
more  than  one-half  of  the  support  of 
his  mother  for  such  calendar  year.  For 
purposes  of  subparagraph  (B)  of  section 
1  (b)  (2),  a  person  who  legally  adopted 
the  taxpayer  is  considered  the  father  or 
mother  of  the  taxpayer. 

(5)  Por  the  purpose  of  section  1  (h\ 
the  status  of  the  taxpayer  shall  be  deter- 
mined as  of  the  close  of  the  taxpayer's 
taxable  year.  A  taxpayer  shall  be  con- 
sidered as  not  married  if  at  the  close  of 
his  taxable  year  he  is  legally  separated 
from  his  spouse  under  a  decree  of  divorce 
or  separate  maintenance,  or  if  at  any 
time  during  the  taxable  year  the  spouse 
to  whom  the  taxpayer  Is  married  at  the 
close  of  his  taxable  year  was  a  nonresi- 
dent alien.  A  taxpayer  shall  be  con- 
sidered married  at  the  close  of  his  taxable 
year  if  his  spouse  (other  than  a  spouj^e 
who  is  a  nonresident  alien)  dies  during 
such  year. 

^6)  If  the  taxpayer  is  a  nonresident 
alien  during  any  part  of  the  taxable  year 
he  may  not  qualify  as  a  head  of  a  house- 
hold even  though  he  may  comply  with 
the  other  provisions  of  section  1  (b). 

(c)  Household.  (1)  In  order  for  the 
taxpayer  to  be  considered  a  head  of  a 
household  by  reason  of  any  individual 
described  in  subparagraph  ( A  >  of  section 
1  (b)  (2),  the  household  must  actually 
constitute  the  home  of  the  taxpayer  for 
his  taxable  year.  A  physical  change  in 
the  location  of  such  home  will  not  pre- 
vent a  taxpayer  from  qualifying  as  a 
head  of  a  household.  Such  home  mu.st 
also  constitute  the  principal  place  of 
abode  of  at  least  one  of  the  persons  speci- 
fied in  such  subparagraph  ( A  > .  It  is  not 
sufficient  that  the  taxpayer  maintain  the 
household  without  being  its  occupant. 
The  taxpayer  and  such  other  person  must 
occupy  the  household  for  the  entire  tax- 
able year  of  the  taxpayer.  They  will  be 
considered  as  occupying  the  household 
for  such  entire  taxable  year  notwith- 
standing temporary  absences  from  the 
household  due  to  special  circumstances. 
A  nonp>ermanent  failure  to  occupy  the 
common  abode  by  reason  of  illness,  edu- 
cation, business,  vacation,  military  serv- 
ice, or  a  custody  agreement  under  which 
a  child  or  stepchild  is  absent  for  less 
than  six  months  in  the  taxable  year  of 
the  taxpayer,  shall  be  considered  tempo- 
rary absence  due  to  special  circum- 
stances. Such  absence  will  not  prevent 
the  taxpayer  from  qualifying  as  the  head 
of  a  household  if  (i)  it  is  reasonable  to 
assume  that  the  taxpayer  or  such  other 
person  will  return  to  the  household,  and 
(ii)  the  taxpayer  continues  to  maintain 
such  household  or  a  substantially  equiva- 
lent household  in  anticipation  of  such 
return.  The  taxpayer  will  not  be  de- 
prived of  the  benefit  of  the  lower  tax 


rates  of  section  1  (b>  because  such  other 
person  dies  during  the  taxable  year  of 
the  taxpayer  if  the  househc^d  constitute« 
the  principal  place  of  abode  of  such  other 
person  during  that  part  of  such  taxable 
year  preceding  death. 

(2)  In  order  for  the  taxpayer  to  be 
considered  a  head  of  a  household  by 
reason  of  any  individual  described  in 
subparagraph  (B)  of  section  1  (b)  (j). 
the  household  must  actually  constitute 
the  principal  place  of  abode  of  the  tax- 
payer's  dependent  father  or  mother,  or 
both  of  them.  It  is  not,  however,  nec- 
essary for  the  purposes  of  such  subpara- 
graph for  the  taxpayer  also  to  reside  in 
such  place  of  abode.  A  physical  change 
in  the  location  of  such  home  will  not 
prevent  a  taxpayer  from  qualifying  as  a 
head  of  a  household.  The  father  or 
mother  of  the  taxpayer,  however,  must 
occupy  the  household  for  the  entire  tax- 
able  year  of  the  taxpayer.  They  will  be 
considered  as  occupying  the  household 
for  such  entire  year  notwithstanding 
temporary  absences  from  the  household 
due  to  special  circumstances.  Por  ex- 
ample, a  nonpermanent  failure  to  oc- 
cupy the  household  by  reason  of  illneag 
or  vacation  shall  be  considered  tempo- 
rary  absence  due  to  special  circum- 
stances. Such  absence  will  not  prevent 
the  taxpayer  from  qualifying  as  the  head 
of  a  household  if  (i)  it  Is  reasonable  to 
assume  that  such  person  will  return  to 
the  household,  and  (ii)  the  taxpayer 
continues  to  maintain  such  household  or 
a  substantially  equivalent  household  in 
anticipation  of  such  return.  The  tax- 
payer will  not  be  deprived  of  the  bene- 
fits of  section  1  (b)  because  such  other 
person  dies  during  the  taxable  year  of 
the  taxpayer  if  the  household  consti- 
tutes the  principal  place  of  abode  of 
such  other  person  during  that  part  of 
such  taxable  year  preceding  death. 

(d)  Cost  of  maintaining  a  household. 
The  taxpayer  shall  be  considered  as 
maintaining  a  household  only  if  he  pays 
more  than  one-half  the  cost  thereof  for 
his  taxable  year.  The  cost  of  maintain- 
ing a  household  shall  be  the  expenses 
incurred  for  the  mutual  benefit  of  the 
occupants  thereof  by  reason  of  its  op- 
eration as  the  principal  place  of  abode 
of  such  occupants  for  such  taxable  year. 
Such  expenses  include  property  taxes, 
mortgage  interest,  rent,  utility  charges, 
upkeep  and  repairs,  property  insurance, 
and  food  consumed  on  the  premises.  The 
cost  of  maintaining  a  household  shall  not 
include  expenses  otherwise  incurred. 
Thus,  such  cost  does  not  include  ex- 
penses incurred  for  clothing,  education, 
medical  treatment,  vacations,  life  insur- 
ance, and  transportation.  In  addition, 
the  cost  of  maintaining  a  household  shall 
not  include  any  amount  which  represents 
the  value  of  services  rendered  in  the 
household  by  the  taxpayer  or  by  a  person 
qualifying  the  taxpayer  as  ,a  head  of  a 
household. 


§  1.1-3  Limitation  on  tax.  The  tax 
imposed  by  section  1  (whether  by  sub- 
section (at  or  by  subsection  (b)  thereof) 
shall  not  exceed  87  percent  of  the  taxable 
income  for  the  taxable  year.  For  pur- 
poses of  determining  this  limitation  the 
tax  under  section  1  (a)  or  (b)  and  the 
tax  at  the  87  percent  rate  shall  each  be 
computed  before  the  allowance  of  any 


j^ednesday,  July  13,  1955 

credits  against  the  tax.  "Where  the  al- 
ternative tax  on  capital  gains  is  imposed 
under  section  1201  (b),  this  limitation 
shall  apply  to  the  partial  tax  only. 

J  1.1-4  Determination  of  normul  tax 
and  surtax.  The  tax  imposed  by  section 
1  (whether  by  subsection  (a)  or  by  sub- 
section (b)  thereof)  consists  of  a  normal 
tax  and  a  surtax.  The  normal  tax  equals 
3  percent  of  the  taxable  income  of  the 
taxpayer  and  the  surtax  equals  the  re- 
maining part  of  the  combined  tax  com- 
puted in  accordance  with  the  tables  in 
subsection  (a)  and  subsection  (b)  of 
section  1  and  with  the  limitation  on  tax 
In  subsection  (c)  of  section  1. 

5 1.1-5  Change  in  rates  applicable  to 
taxable  year.  For  computation  of  the 
tax  for  a  taxable  year  during  which  a 
change  in  the  tax  rates  occurs,  see  sec- 
tion 21  and  the  regulations  thereunder. 

§  1.2  Statutory  provisions;  income  tax 
in  case  of  joint  return  or  return  of  sur- 
viving spouse. 

Sec  2  Tax  in  case  of  joint  return  or  return 
ol  sunning  spouse — (a)  Rate  of  tax.  In  the 
case  of  a  Joint  return  of  a  husband  and  wife 
under  section  6013.  the  tax  Imposed  by  sec- 
tion 1  shall  be  twice  the  tax  which  would  be 
Imposed  If  the  taxable  Incontie  were  cut  In 
half.  For  purpxises  of  this  subsection  and 
section  3.  a  return  of  a  surviving  spouse  (as 
defined  In  subsection  (b)  )  shall  be  treated 
u  a  Joint  return  of  a  husband  and  wife 
under  section   6013. 

(b)  Definition  of  surt^iving  spouse — (1) 
In  general.  Por  purposes  of  subsection  (a), 
the  term  "surviving  spouse"  means  a  tax- 
payer— 

(A)  Whose  spouse  died  during  either  of  his 
two  taxable  years  Immediately  preceding  the 
taxable  year,  and 

(Bi  Who  maintains  as  his  home  a  house- 
hold which  constitutes  for  the  taxable  year 
the  principal  place  of  abode  (as  a  member 
of  such  household*  of  a  dependent  (U  who 
(within  the  meaning  of  section  152)  Is  a  son, 
stepson,  daughter,  or  stepdaughter  of  the 
taxpayer,  and  (11)  with  respect  to  whom  the 
taxpayer  Is  entitled  to  a  deduction  for  the 
taxable  year  under  section  151. 

(2)  Limitation.t.  Notwithstanding  para- 
graph (1),  for  purposes  of  subsection  (a) 
a  Uxpayer  shall  not  be  considered  to  be  a 
lurvlvinE;  spouse — 

(A)  If  the  taxpayer  has  remarried  at  any 
time  before  the  close  of  the  taxable  year, 
or 

(B)  Unless,  for  the  taxpayer's  taxable  year 
during  which  his  spouse  died,  a  Joint  return 
<»uld  have  betn  made  under  the  provisions 
of  section  6013  (without  regard  to  subsec- 
tion (a)  (3)  thereof)  or  under  the  cor- 
responding provisions  of  the  Internal 
Revenue  Code  of  1939. 

5  1.2-1  Tax  in  case  of  joint  return  of 
husband  and  wife  or  the  return  of  a  sur- 
viving spouse,  (a)  In  the  case  of  a  joint 
return  of  husband  and  wife,  or  the  re- 
turn of  a  surviving  spouse  as  defined  in 
section  2  (b),  the  tax  imposed  by  section 
1  shall  be  twice  the  tax  that  would  be 
imposed  if  the  taxable  income  were  re- 
duced by  one-half.  For  rules  relating 
to  the  filing  of  joint  returns  of  husband 
and  wife,  see  section  6013  and  the  regu- 
lations thereunder.  For  method  of  com- 
puting gross  income  and  adjusted  gross 
income  on  a  joint  return  of  husband  and 
wife,  see  §  1.6013. 

(b)  The  method  of  computing,  under 
section  2  (a),  the  tax  of  husband  and 
Wife  in  the  case  of  a  joint  return,  or 
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the  tax  of  a  surviving  spouse.  Is  as 

follows : 

(1)  First,  the  taxable  Income  Is  re- 
duced by  one-half.  Second,  the  tax  is 
determined  as  provided  by  section  1  by 
using  the  taxable  income  so  reduced. 
Third,  the  tax  so  determined,  which  is 
the  tax  that  would  be  determined  if  the 
taxable  income  were  reduced  by  one- 
half,  is  then  multiplied  by  two  to  pro- 
duce the  tax  Imposed  in  the  case  of  the 
joint  return  or  the  return  of  a  surviving 
spouse,  subject,  however,  to  the  allow- 
ance of  any  credits  against  the  tax  under 
the  provisions  of  sections  31  through  38 
and  the  regulations  thereunder. 

(2)  The  limitation  under  section  1  (c) 
of  the  tax  to  an  amount  not  in  excess 
of  a  specified  percent  of  the  taxable  in- 
come for  the  taxable  year  is  to  be  applied 
before  the  third  step  above,  that  is,  the 
limitation  to  be  applied  upon  the  tax  is 
determined  as  the  applicable  specified 
percent  of  one-half  of  the  taxable  m- 
come  for  the  taxable  year  (such  one- 
half  of  the  taxable  income  being  the 
actual  aggregate  taxable  income  of  the 
spouses,  or  the  total  taxable  Income  of 
the  surviving  spouse,  as  the  case  may  be, 
reduced  by  one-half).  For  the  percent 
applicable  in  determining  the  limitation 
of  the  tax  under  section  1  (c) ,  see  5  1.1-3. 
After  such  limitation  is  apphed,  then  the 
tax  so  limited  is  multiplied  by  two  as 
provided  in  section  2  (a)  (the  third  step 
above » . 

(3)  The  following  computation  illus- 
trates the  method  of  application  of  sec- 
tion 2  (a)  in  the  determination  of  the 
tax  of  a  husband  and  wife  filing  a  joint 
return  for  the  calendar  year  1954.  If 
the  combined  gross  income  is  $8,200,  and 
the  only  deductions  are  the  two  exemp- 
tions of  the  taxpayers  under  section  151 
(b)  and  the  standard  deduction  under 
section  141.  the  tax  on  the  joint  return 
for  1954.  without  regard  to  any  credits 
against  the  tax.  is  $1,279.60,  as  deter- 
mined as  follows: 

1    Gross    Income $8  200 

2.  Less: 

Standard      deduction 

under   section    141.     $820 

Deduction  for  per- 
sonal    exemptions-   1,200  2,020 

3  Taxable    Income g,  jgO 

4  Taxable  income  reduced  by  one- 

half  3_  090 

5  Tax.  computed  by  the  tax  table 

provided  under  section  1  (a) 
($400  plus  22  percent  of  ex- 
cess of  $3,090  over  $2,000  » 639.80 

6.  Twice  the  tax  In  Item  5 1.279.60 

(c>  If  the  alternative  tax  is  computed 
under  section  1201  (b).  relating  to  the 
alternative  tax  where  a  taxpayer  (other 
than  a  corporation  >  has  a  net  long-term 
capital  gain  in  excess  of  a  net  short-term 
capital  loss,  the  partial  tax  shall  be  com- 
puted as  provided  In  paragraph  (b)  of 
this  section  but  without  inclusion  of  50 
percent  of  such  excess  In  taxable  income, 
and  the  total  tax  shall  be  such  partial 
tax  plus  a  specified  percent  of  such  ex- 
cess as  provided  in  such  section  1201  (b) . 

(d)  If  a  joint  return  of  a  husband  and 
wife  Is  filed  under  the  provisions  of  sec- 
tion 6013  and  If  the  husband  and  wife 
have  different  taxable  years  solely  be- 
cause of  the  death  of  either  spouse,  the 


f 
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taxable  year  of  the  deceased  spouse  tcor- 
ered  by  the  joint  return  shall,  for*  the 
purpose  of  the  computation  of  the  tax 
under  section  2  (a)  in  respect  of  Such 
joint  return,  be  deemed  to  have  e^ded 
on  the  date  of  the  closing  of  the  surviv- 
ing spouse's  taxable  year.  i 

(e)  For  computation  of  optionali  tax 
in  the  case  of  a  joint  return  or  the  return 
of  a  surviving  spouse,  see  section  3  and 
the  regulations  thereunder. 

(f)  For  treatment  of  taxable  yiears 
during  which  a  change  in  the  tax  ijates 
occur  see  section  21  and  the  regulatllons 
thereunder. 

5  1.2-2  Definition  of  surviving  spouse. 
(a)  If  a  taxpayer  is  eligible  to  file  a  joint 
return  (either  under  the  Internal  Reve- 
nue Code  of  1939  without  regard  to^ec- 
tion  51  (b>  (4)  thereof  or  under  "the 
Internal  Revenue  Code  of  1954  without 
regard  to  section  6013  (a)  (3)  ther^f) 
for  the  taxable  year  in  which  his  spbuse 
dies,  his  return  for  each  of  the  nextltwo 
taxable  years  following  the  year  of  i  the 
death  of  the  spouse  shall  be  treated  as 
a  joint  return  for  purposes  of  sectiohs  2 
(a)  and  (3)  if  all  three  of  the  folloi^ing 
requirements  are  satisfied : 

(1)  He  has  not  remarried  before  the 
close  of  the  taxable  year  the  retumj  for 
which  is  sought  to  be  treated  as  a  jpint 
return,  and 

(2)  He  maintains  as  his  hom4  a 
household  which  constitutes  for  the  lax. 
able  year  the  principal  place  of  abodfe  as 
a  member  of  such  household  of  a  penon 
who  Is  (whether  by  blood  or  adoption) 
a  son.  stepson,  daughter,  or  stepdaughter 
of  the  taxpayer,  and  T 

(3)  He  Is  entitled  for  the  taxable  ^ear 
to  a  deduction  under  section  151  (raat- 
Ing  to  deductions  for  dependents)  'flth 
respect  to  such  son,  stepson,  daughter, 
or  stepdaughter. 

A  return  of  a  surviving  spouse  mayjnot 
be  treated  as  a  joint  return  unless  |t  is 
for  a  taxable  year  beginning  after  [De- 
cember 31,  1953,  and  endmg  after  August 
16,  1954.  i 

(b)  Sections  1.1-2  (c)  (1)  and  i(d) 
(relating  to  the  head  of  a  household) 
provide  rules  for  the  determination 
under  section  1  (b)  (2)  (A)  of  when | the 
taxpaj'er  maintains  as  his  home  a  house- 
hold which  constitutes  for  the  taxable 
year  the  principal  place  of  abode, 
member  of  such  household,  of  ano 
person.  These  same  rules  shall 
apply  In  the  determination  of  whe 
the  corresponding  requirements  u 
section  2  <b)  (1)  (B)  have  been  sat 

(c)  If  the  taxpayer  does  not  qu 
under  .section  2  as  a  surviving  spouc 
may  nevertheless  qualify  under  seciion 
1  (b)  as  a  head  of  a  household  if]  he 
meets  the  requirements  of  that  section. 

(d>  The  following  example  lUustritcs 
the  provisions  relating  to  a  surviiKng 
spouse : 

Example.  Assume  that  the  taxpayer  ii^t« 
the  requirements  of  subparagraph  (B*  of 
section  2  (b)  (1)  for  the  years  1954  through 
1958,  and  that  the  taxpayer,  whose  wlfelued 
during  1953  while  married  to  him,  remar- 
ried In  1955.  In  1956.  the  taxpayer's  se^ztd 
wife  died  while  married  to  him,  and  h«l  re- 
mained single  thereafter.  Por  1954  the  iax- 
I>ayer  will  qualify  as  a  survlvUig  spduae, 
provided  that  neither  the  taxpayer  nor]  the 
first  wife  was  a  nonresident  alien  at  lany 
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ttOM. during  1053  and  that  she  (immedUtely 
prior  to  ber  daath)  did  not  have  a  taxable 
year  different  from  that  of  the  taxpayer. 
For  1065  the  taxpayer  does  not  qualify  as 
»  sunrivlng  spoiise  because  he  remarried 
before  the  close  of  that  taxable  year.  The 
taxpayer  will  qualify  as  a  surviving  spouse 
for  1857  and  1958.  provided  that  neither 
the  taxpayer  nor  the  second  wife  was  a 
Bonresldent  alien  at  any  time  during  1956 
and  that  she  (Immediately  prior  to  her 
death)  did  not  have  a  taxable  year  different 
from  that  of  the  taxpayer.  On  the  other 
hand.  If  the  taxpayer.  In  1958,  was  divorced 
or  legally  separated  from  his  second  wife. 


1/ adjusted 
Kioss  in- 


At 
lasst 


SO 
«75 
700 
72S 
750 
775 

aoo 

83S 
860 
87S 
MO 
V2S 

too 

976 
1.000 
I.02S 
l.OSO 
1,075 
1, 100 


And  the 
number  of 
exemptions 


Bat 

leas 


than 


1675 
700 
726 
750 
775 

no 

825 

850 

875 

000 

925 

980 

976 

1,000 

1.025 

1.060 

1,075 

1,100 

1,125 


1,  125!1,  150 


1,150 
1,175 
1,200 
1.326 
1.260 
1.275 
1.300 
1,325 
1.360 
1.375 
1.400 
1,425 
1,450 
1.476 


1.525 
1.560 
1,675 
1,000 
1.626 
1,660 
1,675 
1.700 
1.726 
1.750 
1.775 
1,800 
1.825 
1.850 
1.875 
1,900 
1,925 
1,950 
1.975 


1.175 
1,200 
1.225 
1.2S0 
1,276 
1.300 
1.325 
1,350 
1.375 
1,400 
1,42S 
1,450 
1.475 
1.500 


The  tax  is— 


1.6001.525 


1,550 

1,676 

1.600 

1,625 

1,650 

1.675 

1.700 

1,725 

1,760 

1,775 

1,800 

1, 

1,860 

1,876 

1,900 

1.926 

1,960 

1,975 

2,000 


to 

4 

8 
13 
17 
22 
26 
31 
35 
40 
44 
40 
53 
58 
62 
67 
71 
76 
80 
85 
89 
94 
98 
103 
107 
112 
116 
121 
125 
130 
134 
139 
143 
148 
152 
157 
161 
166 
170 
175 
179 
184 
188 
193 
197 
202 
206 
211 
215 
220 
224 
229 
233 


2.00012,025 
2,02512,050 
2.050  2,075 
2. 075  2, 100 


2.100 
2.125 
2,160 
2,176 
%2(n 
1225 


2,125 
a;  ISO 
2,175 
2.200 
a;  226 
2.260 


2, 2S0|2. 275 
2,27513.300 
%300|a;326 


»0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
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5 
10 
14 
19 
23 
28 
32 
37 
41 
46 
50 
55 
59 
64 
68 
73 
77 
82 
86 
01 
06 
100 
104 
109 
113 


238U18 
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24 

251 

256 

260 

265 

260 
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278 
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287 


127 
131 
136 
140 
145 
149 
154 
158 
163 
167 
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202172 
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0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
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0 

0 

0 

0 

0 

0 

0 

0 

0 

ol 

0 
0 
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0 
0 
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0 
0 
0 
0 
0 
0 
0 
2 
7 

11 

16 
20 
25 
20 
34 
38 
43 
47 
53 
66 


If  adjusted 
fcross  in- 
come is — 


At 
least 


t2, 325 

2,350 

2,375 

2.400 

2.425 

2.450 

2,475 

2.500 

2,635 

%650 

2,575 

2.600 

2,626 

2.650 

2.675 

2,700 

2.725 

2.750 

2,775 

2,800 

2.825 

2.850 

2,875 

2.000 

2,025 

2,960 

2,975 

3,000 

3.050 

3,100 

3.150 

3,200 

3,250 

3,300 

3,350 

3,400 

3.450 

3,500 

3,550 

3,600 

3.650 

3,700 

3,750 

3,800 

3,850 

3,800 

3,050 

4,000 

4,050 

4,100 

4,150 

4.200| 

4,2501 

4,300 

4,350 

4,400 

4.450 

4,500 

4.550 

4.600 

4,650 

4.700 

4,750 

4,800 

4.860 

4,000 

4,950 


PROPOSED  RULE  MAKING 

the  taxpayer  will  not  qualify  as  a  surviving 
spouse  for  1957  or  1958.  since  he  could  not 
have  filed  a  Joint  return  for  1958  (the  year 
in  which  his  second  wife  died), 

S  1.3  Statutory  provisions;  ovtional 
tax  if  gross  income  is  less  than  $5,000. 

3ec.  3.  Optional  tax  if  adjusted  gross  in- 
come is  less  than  $5,000.  In  Ueu  of  the  tax 
imposed  by  section  1,  there  Is  hereby  Im- 
posed for  each  taxable  year,  on  the  taxable 
Income  of  each  Individual  whose  adjusted 
gross  income  for  such  year  is  less  than  $5,000 
and  who  has  elected  for  such  year  to  pay 
the  tax  imposed  by  this  section,  the  tax 
shown  in  the  following  table:        l 


And  the  number  of  exemptions  is—  j 


But 

less 
than 


t2,350 
2,375 
%400 
2,425 
2,450 
2,475 
2,500 
2.525 
2,550 
2.575 
2.600 
2.625 
2.660 
2,675 
2,700 
2,725 
2,750 
2.775 
2.800 
2,8Z^ 
2,850 
2,876 
2,000 
2,925 
2.050 
2.975 
3,000 
3,050 
3.100 
3.  LW 
3,200 
3,250 
3,300 
3,350 
3,400 
3,  4.W 
3,500 
3,550 
3.600 
3,650 
3,700 
3,750 
3,800 
3,850 
3,900 
3,050 
4.000 
4,050 
4.100 
4,150 
4,200 
4.250 
4,300 
4,350 
4,400 
4,450 
4.500 
4.550 
4,600 
4.650 
4.700 
4.750 
4,800 
4.850 
4,900 
4,950 
6,000 


And 
tai- 
peyer 
Is  single 
or  mar- 
ried fil- 
ing 
sepa- 
rately 


And 
tax- 
payer 

is 
head 

of 
house- 
hold 


And 
tax- 
payer 
is  single 
or  mar- 
ried fil- 
ing 
sepa- 
rately 


And 
tax- 
payer 

is 
head 

of 
house- 
hold 


And 

a 
joint 
re- 
turn 

is 
filed 


And 

tax- 
payer 
is  pinelc 
or  mnr- 
rio<l  fll- 

ing 

sepa- 
rately 


And 
tax- 
payer! 

is     j 
head  1 
of    i 
house- 
hold , 


And 

a 
Ji.int 
re- 
turn 

is 
ftle<i 
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The  tax  is— 


tSOl 
305 
310 
314 
319 
323 
328 
332 
337 
341 
346 
SSO 
355 
350 
3G4 
368 
373 
377 
382 
386 
391 
395 
400 
405 
410 
415 
420 
427 
437 
447 
457 
467 
47G 
486 
406 
506 
616 
526 
536 
546 
556 
566 
575 
585 
605 
605 
615 
625 
635 
645 
655 
665 
674 
684 
604 
704 
714 
724 
734 
744 
754 
764 
773 
783 
793 
803 
S13 


t301 
305 
310 
314 
310 
323 
328 
332 
337 
341 
346 
350 
355 
350 
364 
368 
373 
37 
382 
386 
391 
395 
400 
404 
409 
414 
410 
425 
435 
445 
454 
464 
473 
482 
402 
501 
511 
520 
530 
530 
549 
558 
567 
577 
586 
596 
605 
615 
624 
634 
643 
653 
662 
671 
681 
690 
700 
700 
719 
728 
738 
747 
756 
766 
775 
786 
794 


tl81 
1H5 
190 
194 

IW 
203 

2nn 

212 
217 
221 
226 
230 
23.1 
239 
244 
248 

2571 

2f.2 

2Kr> 

271 

275 

280| 

2M 

2X9 

203 

298 

305 

314 

323 

332 

341 

3,10 

.359 

368 

377 

386 

395 

404 

414 

424 

434 

443 

4.'>3 

463 

473 

483 

493 

503 

513 

523 

533 

542 

552 

562 

572 

582 

592 

602 

612 

622 

«32 

641 

651 

661 

671 

881 


tl81 

l«5i 
190| 
]94l 

199l 

ans 
2n«| 

21 2i 

217 

221 

226 

230 

235! 

239 

244 

248 

253! 

257 

2H2 

2f)fi 

2T1 

275 

280 

2M 

289 

293 

298 

sai 

314 
323 
332 
341 
350 

ai9 

368 

377 

386 

396 

404! 

413 

423 

432 

441 

451 

460 

470 

479 

489 

498 

508 

517 

527 

536 

545 

SS5 

564 

674 

583 

693 

602 

612 

621 

630 

640 

649 

659 

668 


t181 
1K5 
190 
194 
199 
203 
208 
212 
217 
221 
226 
230 
23,1 
239 
244 
248 
Z13 
267 
21,2 
2ti6 
271 
276 
280 
2M 
289 
203 
298 
305 
314 
323 
a32 
341 
.350 
359 
3<'>8 
377 
3^6 
395 
404 
4I3j 
4221 
431 
440 
449 
458 
46 
476 
485 
494 
503 
512 
621 
530 
539 
648 
557 
666 
575 
684 
593 
602 
611 
620 
629 
638 
647 
866 


t61 

65 
70 
74| 
79i 
83, 
88; 
92! 
97 1 

nil 

10t> 

no 

115 
119 
1241 

12H 

1,^3 1 

1.37i 

142 

I44> 

151 

l.M 

IfiO 

UA 

ir.9 

173 

178 

IMI 

194 

203 

21 2l 

2211 

ZV), 

239 

24«l 

2.171 

2fi»il 

275  { 

284 

293; 

302| 

311 

320 

329I 

338 

347 

3,16| 

3fKl, 

374 

383 1 

392, 

401 

410 

4201 

4.30 

440 

450 

460 

470 

480 

490 

500 

609 

519 

629 

530 

MOi 


t61 

65 

70, 

74 1 

791 

83; 

881 

921 

97I 

101 

106 

110 

115 

119 

124 

128 

i;i3l 

137; 

1421 

146 

Mil 

165 

Ififl 

164 

109 

173i 

1781 

186| 

194| 

21131 

2121 

2211 

230 

239I 

248 1 

257 1 

2«;«i 

275 

284; 

293 

302 

311 

320 

329 

33X1 

347 1 

3(«' 
374! 
3X}; 
392 

401] 
410l 
419, 
429; 
438 
448; 

4.171 
467 
476' 
486 
495 
5041 
514 
523 

^^3 

642 


tr>i 

7(1 

74 

79 

Kl 

Sh 

9-.' 

97 

101 

Klf, 

110 

11,1 

119 

124 

r> 

133 
l:i7 

14:> 

14''. 

1.11 
1,1.1 
K*l 
IM 

1>-.H 
173 
17s 
1S5 
Hi» 
20.3 
212 


0 
0 
0 
4 

S 
13 
17 
22 

2»; 

31 
3,1 
40 
44 
49 
,V< 
Sr* 
»i.1 
74 

92 
221  101 
2:fO  111) 
239  119 
24.**  12^ 
217  137 
2ii*',  ]\t, 
27.1  15.1 
284  104] 
293  1731 
302  lH->\  02 
311  101;    71 
320  200    SO 
329  2t)9    H9 
,33S2lH    i.lH 
347  227  M7 
.3,1«>  23fi  lit. 
.■$A.1  2).-,  IZ', 
374  2.14  134 
3H,3  Jlki  l4.i 
392  272  1.12 
401  2X1  liil 
410  290  170 
419  299  iru 
42S  •3'ts  !<« 
4.37  317  197' 
446  326*1(5 
4.1.1  .T'ttJll 
4fi4  344  J24 
47:1  .li;i  2:i3 

4«2  .3»i2  J42 
491  .371  2,11 
500  3.S0  tW) 
509  3.S9  >i9 
filH  398  J7X 
527  4^17  »7 
636  416  396 


$0 

(I 
II 
0 
0 

lit 

0 

0' 

0 
0 

0 
0 

nl 

0! 
0' 

(>! 

Oi 

o| 

0 
0 
0 
0. 

0' 
0 

oi 

0 

0 
0. 

II 

0 

s 
17 
'Ml 
3.1 
44 
•.3 


«l$li    $0 


I 
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o  0 
(1   0 

0  0 

0  0 
0,  0 

01  0 
0  0 
0  0 
0  0 
0  0 
0.  0 
0  0 
0  0 
0  0 
0  0 
0'  01 
0  01 
0,  0, 

0  0! 

0  01 
0(  0, 

00 
0  ol 
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0  oi 

0  0 
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0  II 

0  (I 

0  0 

0:  0, 
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0,  0 
0  0' 

0  0 
0    0 

0  ol 

0,  0 

0  0' 

0  0| 
nl  0 
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5  0' 
14     0 
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o2  Ol 

41  0: 

,10  0| 
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tW  0 

'   77  0: 
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9,1    0' 
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113    Ol 

122  2: 
131  111 
140  20 
149  291 
1.1.s.3«t 

167  47; 
17C  ,10 

1  I 


5  1.3-1  Application  of  ^tional  taz^ 
(a)  General  rules.  (1)  An  indivlduil 
whose  adjusted  gross  Income  is  less  than 
$5,000  (or  a  husband  and  wife  filing  ^ 
joint  return  whose  combined  adjusted 
gross  income  is  less  than  $5,000)  mu 
elect  to  pay  the  tax  impo$ed  by  sectkm 
3  in  place  of  the  tax  imposed  by  section 
Ifa)or(b).  See  §  1.4-2  for  the  manner 
of  making  such  election.  A  taxpayer 
may  make  such  election  regardless  of  the 
sources  from  which  his  income  is  derived 
and  regardless  of  whether  his  income  li 
computed  by  the  cash  method  or  the 
accrual  method.  See  section  62  and  the 
regulations  thereunder  for  the  detennl- 
nation  of  adjusted  gross  income,  p^ 
the  purpose  of  determining  whether  % 
taxpayer  may  elect  to  pay  the  tax  under 
section  3,  the  amount  of  the  adjusted 
gross  income  is  controUing.  without  ref- 
erence to  the  number  of  exemptions  to 
which  the  taxpayer  may  be  entitled.  See 
section  4  and  the  regulations  thereunder 
for  additional  rules  applicable  to  sec- 
tion  3. 

(2)  The  following  examples  iUustrtte 
the  rule  that  section  3  applies  only  if 
the  adjusted  gross  income  is  less  thjun 
$5,000: 

Example  il).  A  Is  employed  at  a  salary 
of  $4,600  for  the  calendar  year  1854.  In  ttM 
course  of  such  employment,  he  incxirnd 
travel  expenses  of  $750  for  which  he  was  i». 
Imbursed  during  the  year.  Such  items  eoo« 
stltute  his  sole  income  for  1954.  In  such 
case  the  gross  Income  is  95.350  but  tht 
amount  of  $750  is  deducted  from  gross  In. 
come  in  the  determination  of  adjusted  gnw 
Income  and  thus  A's  adjusted  gross  incoDM 
for  1954  is  $4,600.  Hence,  the  adjusted  gragi 
Income  being  less  than  $5,000.  he  may  elect 
to  pay  his  tax  for  1954  under  section  S. 
Similarly,  in  the  case  of  an  individual  en- 
gaged in  trade  or  business  (excluding  from 
the  term  "engaged  in  trade  or  business"  the 
performance  of  personal  services  as  an  em- 
ployee ) .  there  may  be  deducted  from  gnai 
income  in  ascertaining  adjusted  gross  In- 
Come  those  expenses  directly  relating  to  tlw 
carrying  on  of  such  trade  or  business. 

Example  (2) .  If  B  has.  as  his  only  IncooM 
for  1954.  a  salary  of  $5,800  and  his  spouM 
has  no  gross  Income,  then  B's  adjusted  groa 
Income  is  $5,800  (not  $5,800  minus  $1,300 
or  $4,600)  and  he  is  not,  for  such  year,  en- 
titled to  pay  his  tax  under  section  3.  If, 
however,  B  has  for  1954  a  salary  of  $«,0W 
and  Incident  to  his  employment  he  inctn 
expenses  In  the  amount  of  $1,200  for  traTCL 
meals,  and  lodging  while  away  from  home, 
the  adjusted  gross  Income  is  $6,000  minui 
$1,200,  or  $4,800.  In  such  case  his  sdjusted 
gross  Income  being  less  than  $5,000,  B  may 
elect  to  pay  the  tax  under  section  3.  How- 
ever, if  B's  wife  has  adjusted  gross  income 
of  $200.  the  total  adjusted  gross  Income  ii 
$5,000.  In  such  case.  If  B  and  his  wife  fll« 
a  joint  return,  they  may  not  elect  to  pay  the 
optional  tax  since  the  combined  adjusted 
gross  Income  is  not  less  than  $5,000.  B  msy 
nevertheless  elect  to  pay  the  optional  tax. 
but  if  he  makes  this  election  he  must  file  » 
6ep>arate  return  and,  since  his  wife  has  groas 
income,  he  may  not  claim  an  exemption  for 
her  in  computing  the  optional  tax. 

(b)  Surviving  spouse.  The  return  of 
a  surviving  spouse  is  treated  as  a  joint 
return  for  purposes  of  section  3.  See 
section  2,  and  the  regulations  thereun- 
der, with  respect  to  the  qualifications  of 
a  taxpayer  as  a  surviving  spouse.  Ac- 
cordingly, if  the  taxpayer  qualifies  as  » 
surviving  spouse  and  electa  to  pay  the 
optional  tax,  he  shall  use  the  column 
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In  the  tax  table,  appropriate  to  his  num- 
ber of  exemptions,  provided  for  cases 
in  which  a  joint  return  is  filed. 

(c)  Use  of  tax  table.  (1)  To  deter- 
mine the  amount  of  the  tax.  the  indi- 
vidual a.sccrtains  the  amount  of  his  ad- 
justed gross  income,  refers  to  the  table 
set  forth  in  section  3,  ascertains  the  in- 
come bracket  into  which  such  income 
falls,  and.  using  the  number  of  exemp- 
tions applicable  to  his  case,  finds  the 
tax  in  the  vertical  column  having  at  the 
top  thereof  a  number  corresponding  to 
the  number  of  exemptions  to  which  the 
taxpayer  is  entitled. 

(2>  The  tax  table  in  section  3  con- 
tains, in  certain  instances,  double  col- 
umns, in  one  of  which  is  shown  the  tax 
if  the  taxpayer  is  single  (and  not  the 
head  of  a  household)  or  married  and 
files  a  separate  return,  and  in  the  other 
of  which  is  .shown  the  tax  if  the  taxpayer 
is  the  head  of  a  household.  In  other 
instances,  .such  table  contains  triple  col- 
umns, in  the  first  of  which  is  shown  the 
tax  if  the  taxpayer  is  single  (and  not 
the  head  of  a  household)  or  married 
and  files  a  separate  return,  in  the  second 
of  which  is  shown  the  tax  if  the  taxpayer 
is  the  head  of  a  household,  and  in  the 
third  of  which  is  shown  the  tax  if  a 
joint  return  is  filed.  In  the  case  of 
double  or  triple  columns,  the  tax  shall 
be  determined  by  reference  to  the  ap- 
plicable column. 

(3i  The  tax  sliown  in  the  tax  table  set 
forth  in  section  3  reflects  full  income 
splitting  in  the  case  of  a  joint  return 
•  includin.:^  the  return  of  a  surviving 
spouse)  and  le.sser  income  splitting  in 
the  ca.se  of  a  head  of  household.  There- 
fore, it  is  po.ssible  for  the  tax  shown  in 
the  column  relating  to  a  joint  return,  or 
relating  to  a  return  of  a  head  of  a  house- 
hold, to  be  lower  than  that  shown  in  the 
separate  return  column  even  though  the 
amounts  of  adjusted  gross  income  and 
the  number  of  exemptions  are  the  same. 
For  example,  if  H.  a  married  man.  has 
adjusted  gross  income  of  $4,925  for  the 
calendar  year  1954  and  his  wife  ha.s  no 
gross  income  the  tax  on  a  joint  return 
basis  would  be  $647  'assuming  he  is  en- 
titled to  only  two  exemptions).  If  H 
flies  a  separate  return,  claiming  two  ex- 
emptions (himself  and  his  wife),  his  tax 
would  be  $671. 

(4)  The  determination  of  the  tax  by 
use  of  the  tax  table  set  forth  in  section  3 
may  be  illustrated  by  the  following  ex- 
amples: 

Eiayy\plc  (/).  AsFume  that  A  ha^  adjusted 
gross  income  for  the  calendar  year  1954  c.f 
$4,225.  h.-\s  two  exemptions,  and  is  single  and 
not  a  head  of  a  household.  The  tax  is  $533. 
which  amount  appears  in  the  table  under 
the  first  of  the  columns  for  two  exemptions 
(designated  for  single  taxpayers  or  married 
taxpayers  filing  separate  returns)  and  oppo- 
site the  appropriate  Income  bracket  ($4,200 
to  $4  250)  In  the  column  showing  adjusted 
gross  income. 

Example  (2).  Assume  the  same  facts  as  in 
example  ( 1 )  except  that  B  qualifies  as  a  head 
of  a  household.  The  tax  is  $527,  which 
amount  appears  under  the  second  of  the 
columns  for  two  exemptions  (designated  for 
a  taxpayer  who  is  a  head  of  household)  and 
opposite  the  appropriate  Income  bracket 
($4,200  to  $4,250)  in  the  column  showing 
Mju&ted  gross  income. 
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§  1.4  Statutory  provisions;  rules  for 
optional  tax. 

Sue.  4.  Rules  for  optional  tax—(&)  Num- 
ber of  exemptions.  For  purposes  of  the 
table  in  section  3.  the  term  "number  of  ex- 
emptions" means  the  number  of  the  ex- 
emptions allowed  under  section  151  as 
deductions  in  computing  taxable  income. 

(b)  Manner  of  election.  The  election  re- 
ferred to  in  section  3  shall  be  made  in  the 
manner  provided  In  regulations  prescribed 
by  the  Secretary  or  his  delegate. 

(c)  Huiband  or  u^fe  filing  separate  re- 
turn. A  husband  or  wife  may  not  elect  to 
pay  the  optional  ti'x  imposed  by  section  3 
If  the  tiix  of  the  other  spouse  is  determined 
under  section  1  on  the  basis  of  taxable  in- 
come computed  without  regard  to  the  stand- 
ard deduction.  For  purposes  of  the  preced- 
ing sentence,  determination  of  marital  status 
shall   be   made   under   section    143. 

(d)  Certain  other  taxpayers  ineligible. 
Section  3  shall  not  apply  to — 

(1)  A  nonresident  alien  individual; 

(2)  A  Citizen  of  the  United  States  entitled 
to  the  benefits  of  section  931  (relating  to 
income  from  sources  within  possessions  of 
the  United  States); 

(3)  An  individual  making  a  return  under 
section  443  (a)  (1)  for  a  period  of  less  than 
12  months  on  account  of  a  change  in  his 
accounting  period;    or 

(4)  An  e.^tate  or  trust. 

(e)  Taxable  income  computed  with  stand- 
ard deduction.  Whenever  it  Is  necessary  to 
determine  the  tsixable  income  of  a  taxpayer 
who  made  the  election  referred  to  in  section 
3,  the  taxable  income  shall  be  determined 
under  Eecticn  63  (b)  (relating  to  definition 
of  taxable  income  for  individuals  electing 
standard   deduction ) . 

(1)  Cross  references.  (1)  For  other  ap- 
plicable rules  (Including  rules  as  to  the 
change  of  an  election  under  section  3).  see 
section  144. 

(2)  For  disallowance  of  certain  credits 
against  tax,  see  section  36. 

§  1.4-1  Number  of  exemptions,  (a) 
For  the  purpose  of  determining  the  op- 
tional tax  imposed  under  section  3,  the 
taxpayer  shall  use  the  nimiber  of  exemp- 
tions allowable  to  him  as  deductions  un- 
der section  151.  See  sections  151,  152. 
and  153,  and  the  regulations  thereunder. 
In  general,  one  exemption  is  allowed  for 
the  taxpayer;  one  exemption  for  his 
spouse  if  a  joint  return  is  made,  or  if  a 
separate  return  is  made  by  the  taxpayer 
and  his  spouse  has  no  gross  income  for 
the  calendar  year  in  which  the  taxable 
year  of  the  taxpayer  begins  and  is  not 
the  dependent  of  another  taxpayer  for 
such  calendar  year;  and  one  exemption 
for  each  dependent  whose  gross  income 
for  the  calendar  year  in  which  the  tax- 
able year  of  the  taxpayer  begins  is  less 
than  $600.  No  exemption  is  allowed  for 
any  dependent  who  has  made  a  joint  re- 
turn with  his  spouse  for  the  taxable  year 
beginning  in  the  calendar  year  in  which 
the  taxable  year  of  the  taxpayer  begins. 
The  taxpayer  may,  in  certain  cases,  be 
allowed  an  exemption  for  a  dependent 
child  of  the  taxpayer  notwithstanding 
the  fact  that  such  child  has  gross  income 
of  $600  or  more.  Additional  exemptions 
are  allowed  for  a  taxpayer  or  spouse  who 
has  attained  the  age  of  65  years  and  for 
a  blind  taxpayer  or  blind  spouse. 

(b)  The  application  of  this  section 
may  be  illustrated  by  the  following 
examples : 

Example  (1).  A,  a  married  man  whose  du- 
ties as  an  employee  require  traveling  away 
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from  his  home,  has  as  his  sole  grdss  In- 
come a  salary  of  $5,600  for  the  calendar  year 
1954.  His  traveling  expenses,  including 
cost  of  meals  and  lodging,  amount  ii  such 
year  to  $750,  and.  hence,  his  adjusted  gross 
income  is  $4,850.  His  wife,  B,  has  as  her 
sole  income  interest  in  the  amount  it  $85, 
and  thus  the  aggregate  adjusted  gr^  in- 
come of  A  and  B  is  $4,935.  A  has  tiTo  de- 
pendent children  neither  of  whom  his  any 
income.  A  and  B  file  a  Joint  return  t^  1954 
on  Form  1040.  In  such  case  four  exembtlons 
are  allowable.  The  adjusted  gross  Income 
falls  within  the  tax  bracket  $4,90014.950. 
By  referring  to  such  tax  bracket  in  t^e  tax 
table  in  section  3  and  to  the  column  l|eaded 
'■4"  therein,  the  tax  is  found  to  be  $407. 

Example  (2).  C.  a  married  man.  has  [as  his 
sole  income  in  1954  wages  of  $4,600,  add  has 
two  dependent  children  neither  of  wholn  has 
any  Income.  His  wife,  D.  has  adjusted 
gross  income  of  $400.  C  files  a  sefMirate 
return  for  1954  and  is  entitled  to  clal^three 
exemptions.  Cs  Income  falls  within  tfte  tax 
bracket  $4,600-4.650  and  hence,  with] three 
exemptions  his  tax  is  $480.  No  exen^ption 
i.s  allowed  with  respect  to  D  since  D  hasi  gross 
income  and  a  Joint  return  was  not  filed. 

Example  (3).  D,  a  married  man  wljth  no 
dependents,  attains  the  age  of  65  on  Sebtem- 
ber  1,  1954.  The  aggregate  adjusted  I  gross 
income  of  D  and  his  wife  for  1954  is  •4,840. 
D  and  his  wife  file  a  joint  return  foJ  1954 
and  are  entitled  to  three  exemption^,  one 
for  each  taxpayer  and  one  additional  exemp- 
tion for  D  because  of  his  age.  Slnc^  the 
ndjusted  gross  income  of  D  and  hlal  wife 
falls  within  the  tax  bracket  $4,800-^4,850. 
the  tax  on  a  Joint  return  is  $509. 

§  14-2  Elections— (a)  Makinif  of 
election.  The  election  to  pay  th<  op- 
tional tax  imposed  under  section  3  ishall 
be  made  by  d)  filing  a  return  (whether 
a  separate  return  or  a  joint  retun))  on 
Form  1040 A,  or  (2)  filing  a  return 
(whether  a  separate  return  or  a  j  joint 
return)  on  Form  1040  and  electing  in 
such  return,  in  accordance  with  the!  pro- 
visions of  section  144  and  the  regulations 
thereunder,  to  take  the  standard  deduc- 
tion provided  by  section  141. 

lb)  Election  under  section  3  and  elec- 
tion of  standard  dedtiction,  Sectioh  144 
( a )  and  the  regulations  thereunder  pro- 
vide rules  for  treating  an  election  t4>  pay 
the  tax  under  section  3  as  an  election 
to  take  the  standard  deduction,  aiyl  for 
treating  an  election  to  take  the  sta4dard 
deduction  as  an  election  to  pay  th^  tax 
under  section  3.  For  example,  if  thd  tax- 
payer's return  shows  $5,000  or  mo^e  of 
adjusted  gross  income  and  he  eledts  to 
take  the  standard  deduction,  he  will  be 
deemed  to  have  elected  to  pay  thf  tax 
under  section  3  if  it  is  subsequently  de- 
termined that  his  correct  adjusted  ^ross 
income  is  less  than  $5,000. 

(c)  Head  of  household  and  surtiiving 
spouse.  In  the  case  of  a  head  of  a  h<>use- 
hold  'as  defined  in  section  1  (b)  and  the 
regulations  thereunder)  or  a  surviving 
spouse  (as  defined  in  section  2  (b)i  and 
the  regulations  thereunder)  electii^g  to 
make  his  return  on  Form  1040A,  th0  tax 
imposed  by  section  3  shall  be  comj^uted 
without  regard  to  the  status  of  thei  tax- 
payer as  the  head  of  a  household  pr  as 
a  surviving  spouse.  See  section  6014  and 
the  regulations  thereunder.  I 

(d)  Change  of  election.  For  rule^  re- 
lating to  a  change  of  election  to  pay, 
or  not  to  pay,  the  optional  tax  imi^osed 
under  section  3,  see  section  144  (b)  and 
the  regulations  thereimder. 
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I  l.i-3  Husband  and  wife  filing  sejh- 
arate  returns,  (a)  If  the  separate  ad- 
Justed  grofiit  income  of  a  husband  is  less 
than  $5,000)  and  the  separate  adjusted 
BToes  income  of  his  wife  is  less  than 
$5,000,  and  if  each  is  required  to  file  a 
return,  the  husband  and  the  wife  both 
must,  or  neither  can,  elect  to  pay  the 
optional  tax  imposed  under  section  3. 
If  the  separate  adjusted  gross  income  of 
each  spouse  is  $5,000  or  more,  then 
neither  spouse  can  elect  to  pay  the  op- 
timial  tax  imposed  under  section  3.  If 
the  adjusted  gross  income  of  one  spouse 
Is  $5.0000  or  more  and  that  of  the  other 
spouse  is  less  than  $5,000.  the  election 
to  pay  the  optional  tax  impost  under 
section  3  may  be  exercised  by  the  spouse 
having  adjusted  gross  income  of  less 
than  $5,000  only  if  the  spouse  having  ad- 
Justed  gross  income  of  $5,000  or  more, 
in  computing  taxable  income,  uses  the 
standard  deduction  provided  by  section 
141.  If  the  spouse  having  adjusted  gross 
income  of  $5,000  or  more  does  not  use 
the  standard  deduction,  then  the  spouse 
having  adjusted  gross  income  of  less 
than  $5,000  may  not  elect  to  pay  the 
optional  tax  and  must  compute  taxable 
income  without  regard  to  the  standard 
deduction.  '  Accordingly,  if  the  spouse 
having  adjusted  gross  income  of  $5,000 
or  more  itemizes  the  deductions  allowed 
by  sections  101  and  211  in  computing 
taxable  income,  the  spouse  having  ad- 
Justed  gross  income  of  less  than  $5,000 
must  also  compute  taxable  income  by 
itemizing  the  deductions  allowed  by  sec- 
tions 161  and  211,  and  must  pay  the  tax 
imposed  by  section  1.  For  rules  relative 
to  the  election  to  take  the  standard  de- 
duction by  husband  and  wife,  see  part 
IV  of  subchapter  B  (sections  141-145) 
and  the  regulations  thereunder. 

(b)  For  the  purpose  of  applying  the 
restrictions  upon  the  right  of  a  married 
person  to  elect  to  pay  the  tax  under  sec- 
tion 3,  the  determination  of  marital 
status  is  made  as  of  the  close  of  the  tax- 
payer's taxable  year  or,  if  his  spouse  died 
during  such  ye8.r,  as  of  the  date  of  death, 
and  a  person  legally  separated  from  his 
spouse  under  a  decree  of  divorce  or 
separate  maint^mance  on  the  last  day  of 
his  taxable  yeai*  (or  the  date  of  death  of 
his  spouse,  whichever  is  applicable)  is 
not  considered  married.  See  section  143 
and  the  regulat.ons  thereunder. 

§  1.4-4  Shor,':  taxable  year  caiised  by 
death.  An  ind;.vidual  making  a  return 
for  a  period  of  less  than  12  months  on 
account  of  a  cliange  in  his  accounting 
period  may  not  elect  to  pay  the  optional 
tax  under  section  3.  However,  the  fact 
that  the  taxable  year  is  less  than  12 
months  does  not.  prevent  the  determina- 
tion of  the  tax  for  the  taxable  year  under 
section  3  if  the  snort  taxable  year  results 
from  the  death  of  the  taxpayer. 

§  1.5  Statutory  provisions;  cross  ref- 
erences relating  to  tax  on  individuals. 

Sec.  5.  Cross  references  relating  to  tcuc  on 
individuals — (a)  Other  rates  of  tax  on  indi- 
viduals, etc.  (1)  For  rates  of  tax  on  non- 
resident aliens,  see  section  871. 

(2)  For  doubllEg  of  tax  on  citizens  of 
certain  foreign  countries,  see  section  891. 

(3)  For  alternative  tax  in  case  of  capital 
gain,  see  section  1201  (b). 
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(4)  For  rate  of  withholding  In  the  case  of 
nonresident  aliens,  see  section  1441. 

(b)  Special  limitations  on  tax.  (1)  For 
limitation  on  tax  attributable  to  receipt  of 
lump  sum  under  annuity,  endowment,  or  life 
Insurance  contract,  see  section  72    (e)    (3). 

(2)  For  limitation  on  surtax  attributable 
to  sales  of  oil  or  gas  properties,  see  section 
632. 

(3)  For  limitation  on  tax  in  cane  of  in- 
come of  members  of  Armed  Forces  on  death, 
see  section  692. 

(4)  For  limitation  on  tax  with  respect  to 
compensation  for  long-term  services,  see  sec- 
tion 1301. 

(5)  For  limitation  on  tax  with  respect  to 
income  from  artistic  work  or  Inventions,  see 
section  1302. 

(6)  For  limitation  on  tax  in  case  of  back 
pay,  see  section  1303. 

(7)  For  computation  of  tax  where  tax- 
payer restores  substantial  amount  held  under 
claim  of  right,  see  section  1341. 

(8)  For  limitation  on  surtax  attributable 
to  claims  against  the  United  States  Involving 
acquisitions  of  property,  see  section   1347. 

TAX  ON  CORPORATIONS     | 

§  1.11  Statutory  provisions;  tax  on 
corporations. 

Sec.  11.  Tax  imposed — fa)  Corporations  in 
general.  A  tax  is  hereby  Impcsed  for  each 
taxable  year  on  the  taxable  Income  of  every 
corporation.  The  tax  shall  consist  of  a  nor- 
mal tax  computed  under  subsection  (b)  and 
a  surtax  computed  under  subsection  (c). 

(b)  Normal  tax — (l)  Taxable  years  begin- 
ning before  April  1,  1956.  In  the  case  of  a 
taxable  year  beginning  before  April  1,  1956. 
the  normal  tax  Is  equal  to  30  percent  of  the 
taxable  income. 

(2)  Taxable  years  beginning  after  March 
31,  1956.  In  the  case  of  a  taxable  year  be- 
ginning after  March  31,  1956.  the  normal 
tax  is  equal  to  25  percent  of  the  taxable 
Income. 

(c)  Surtax.  The  surtax  is  equal  to  22  per- 
cent of  the  amount  by  which  the  taxable 
income  (computed  without  regard  to  the 
deduction,  if  any,  provided  In  section  242  for 
partially  tax-exempt  Interest^  exceeds 
$25,000. 

(d)  Exceptions.  Subsection  (a)  ehall  not 
apply  to  a  corporation  subject  to  a  tax  Im- 
posed by — 

(1)  Section  594  (relating  to  mutual  sav- 
ings banks  conducting  life  insurance  busi- 
ness ) , 

(2)  Subchapter  L  (sec.  801  and  following, 
relating  to  Insurance  companies*, 

(3)  Subchapter  M  (sec.  851  and  following. 
relating  to  regulated  Investment  companies) . 
or 

(4)  Section  881  (a)  (relating  to  foreign 
corporations  not  engaged  In  busl.iess  in 
United   States). 

[Section  11  as  amended  by  section  2  (Public 
Law  18   (84th  Cong.)).] 


§  1.11-1  Tax  on  corporation!!.  Ca) 
Every  corporation,  foreign  or  domestic, 
is  liable  to  the  tax  imposed  under  sec- 
tion 11  except  ( 1 )  corporations  described 
in  section  11  (d);  (2)  corporations  ex- 
pressly exempt  from  all  taxation  under 
subtitle  A  (see  section  501 )  ;  and  1 3 1  cor- 
porations subject  to  tax  under  section 
511  (a).  For  definition  of  the  terms 
"corporation",  "domestic",  and  "for- 
eign", see  section  7701  (a)  (3«,  (4),  and 
(5).  respectively.  It  is  immaterial  that 
a  domestic  corporation  subject  to  the 
tax  imposed  by  section  11  may  derive 
no  income  from  sources  within  the 
United  States.  The  tax  imposed  by  sec- 
tion 11  is  payable  upon  the  basis  of  re- 
turns rendered  by  the  corporations  liable 
thereto,  except  that  in  some  cases  a  tax 


Is  to  be  paid  at  the  source  of  the  income. 
See  subchapter  A  of  chapter  61  (seictioni 
6001-6091,  inclusive)  and  section  1442. 

(b)  The  tax  imposed  by  section  U 
consists  of  a  normal  tax  and  a  surtax. 
The  normal  tax  and  the  surtax  are  both 
computed  upon  the  taxable  income  of 
the  corporation  for  the  taxable  year, 
that  is,  upon  the  gross  income  of  the 
corporation  minus  the  deductions  al- 
lowed by  chapter  1.  However,  the  de- 
duction provided  in  section  242  for  par- 
tially tax-exempt  interest  is  not  allowed 
in  computing  the  taxable  income  subject 
to  the  surtax. 

(O  The  normal  tax  is  computed  by 
applying  to  the  taxable  income  the  rate 
of  tax  in  efTect  for  the  taxable  year.  The 
rates  of  tax  applicable  for  the  respective 
taxable  years  are  as  follows: 

Percent 
For  taxable  years  beginning  before  April 

1,  1956 3Q 

For  taxable  years  beginning  after  March 

31.    1956 25 

(d )  The  surtax  is  at  the  rate  of  22  per- 
cent and  is  upon  the  taxable  income 
(computed  without  regard  to  the  deduc- 
tion, if  any,  provided  in  section  242  for 
partially  tax-exempt  interest)  in  excess 
of  $25,000.  However,  in  certain  circum- 
stances the  $25,000  exemption  from  sur- 
tax may  be  disallowed  in  whole  or  in 
part.  See  sections  269  and  1551  and  the 
regulations  thereunder. 

<e>  The  computation  of  the  tax  on 
corporations  imposed  under  section  11 
may  be  illustrated  by  the  following 
example: 

Example.  The  X  Corporation,  a  domestic 
corporation,  has  gross  income  of  $86,000  for 
the  calendar  year  1955.  The  pross  income 
Includes  Interest  of  $5,000  on  United  States 
obligations  for  which  a  deduction  under 
section  242  Is  allowable  In  determining  tax- 
able income  subject  to  the  normal  tax.  It 
has  other  deductions  of  $11,000.  The  tax 
of  the  X  Corporation  under  section  11  for 
th*^  calendar  year  1955  Is  $33,000  ($21.0(X) 
normal  tax  and  $11,000  surtax)  computed  u 
follows: 

Computation   of  Normal   Tax 

Gross    Income .. $86,000 

Deductions: 

Partially  tax-exempt  In- 
terest  $5,000 

Other... 11,000         16,000 

Taxable    Income „ 70.000 

Normal  tax  (30  percent  of  $70,000)..  21,000 

Computation  of  Surtax 

Taxable    Income . $70,000 

Add:  Amount  of  partially  tax- 
exempt  Interest  deducted  In  com- 
puting  taxable   income . 5,000 

Taxable  Income  subject  to  surtax..     75.000 
Less:    Exemption   from   surtax. » 25.000 

Excess  of  taxable  Income  subject  to 

surtax    over    exemption , 50,000 

Surtax    (22   percent   of  $50,000) 11.000 

'f>  For  sr>ecial  rules  applicable  to 
foreign  corporations  enRaged  in  trade  or 
business  within  the  United  States,  see 
section  882  and  the  regulations  there- 
under. For  additional  tax  on  personal 
holding  companies,  see  part  II  of  sub- 
chapter G  "section  541  and  following) 
and  the  regulations  thereunder.  For 
additional  tax  on  corporations  improp- 
erly accumulating  surplus,  see  part  I  of 
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subchapter  G  (section  531  and  following) 
and  the  regulations  thereunder.  For 
treatment  of  China  Trade  Act  corpora- 
tions, see  sections  941  and  942  and  the 
regulations  thereunder.  For  treatment 
of  Western  Hemisphere  trade  corpora- 
tions, see  sections  921  and  922  and  the 
regulations  thereunder.  For  treatment 
of  capital  gains  and  losses,  see  sub- 
chapter P  of  chapter  1  (sections  1201- 
1241,  inclusive*.  For  computation  of 
the  tax  for  a  taxable  year  during  which 
a  change  in  the  tax  rates  occurs,  see  sec- 
tion 21  and  the  regulations  thereunder. 

§1.12  Statutory  provisic7is ;  cross 
references  relating  to  tax  on  corpora- 
tions. 

Ere  12.  Cross  references  rcl/iting  to  tax  on 
corpcratioits.  (1)  For  tax  on  the  unrelated 
business  income  of  certain  charitable  and 
other  corjiorations  exempt  from  tax  under 
this  chapter,   see   section   511. 

(2 1  For  accumulated  earnings  tax  and 
personal  holding  company  t.ix.  see  psu-ts  I 
and  11  cf  subchapter  G  (sec.  531  and  fol- 
lowinp  I . 

(3)  For  doubling  of  tax  on  corporations 
of  certain  foreign  countries,  see  section  891. 

(4)  For  alternative  tax  in  case  of  capital 
griinf.  ?oe  section  1201  (ai. 

(5  I  For  rate  of  withholding  in  c.ise  of  for- 
eign corporations,  see  section   1442. 

(6)  For  withholding  of  tax  on  tax-free 
covenant  bonds,  see  .■section  1451. 

(7)  For  limltt-.tlon  on  the  $25,000  exemp- 
tion from  surtax  provided  in  section  11  (c), 
see  section   1551. 

(8|  Fi.r  additional  tax  for  corporations 
filing  consolidated  returns,  see  section  1503. 

CHANCES  IN   RATES  DUF.ING   A   TAXABLE   YEAR 

5  1.21  Statutory  provisions;  effect  of 
changes. 

Sec.  21.  Effect  of  changes— (a)  General 
rule.  U  any  rate  of  tax  imposed  by  this 
chapter  changes,  and  if  the  taxable  vear 
includes  the  effect. ve  date  of  the  chance 
(uniet£  that  date  is  the  first  day  of  the  tax- 
able year ) .  then — 

(1)  Tentative  taxes  shall  be  computed  by 
applying  the  rate  for  the  period  before  the 
effective  date  of  the  change,  and  the  rate  fur 
the  pericd  en  and  after  such  date,  to  the 
tiixable  income  for  the  entire  taxable  year; 
and 

(2)  The  tax  for  such  taxable  year  shall 
be  the  sum  of  that  proportion  of  each  tcn- 
tati%'e  tax  which  the  number  of  days  in  each 
pericd  bears  to  the  number  of  daj-a  In  the 
entire   taxable   year. 

(b)  Repeal  of  tax.  For  purposes  of  sub- 
sertKin    (a)  — 

11)  If  a  tax  Is  repealed,  the  repeal  shall 
be  ctjnsidered  a  change  of  rate:   and 

(2)  The  rate  for  the  period  after  the  re- 
peal shall  be  zero. 

(c)  Effective  date  of  change.  For  pur- 
poses of  subsections  (a)  and   (b)  — 

(1)  If  the  rate  changes  for  taxable  years 
"beginning  after"  or  "ending  after"  a  cer- 
tain date,  the  following  day  shall  be  con- 
sidered the  effective  date  of  the  change;  and 

<2)  If  a  rate  changes  for  taxable  years 
"beginning  on  or  after"  a  certain  date,  that 
date  .=hall  be  considered  the  effective  date 
of  the  ch.inge. 

(0)  Taxable  years  beginrimg  before  Janii- 
"^y  1.  1954.  and  ending  after  December  31. 
19:3  In  the  case  of  a  taxable  vear  beginning 
before  January  l.  1954.  and  ending  after 
December  31.  1953 — 

<  1 )  Subsection  (a)  of  this  section  does  not 
•Pply;  and 

(2»  In  the  application  of  subsection  (j) 
of  section  108  of  the  Internal  Revenue  Code 
of  I'Jo'J.  the  provisions  of  such  code  referred 
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to   In   such   subsection   shall   be   considered 

as    continuing    in    effect   as   If    this   subtitle 
had  not  been  enacted. 

§  1.21-1  Changes  in  rate  during  a 
taxable  year,  (a)  Section  21  applies  to 
all  taxpayers,  including  individuals  and 
corporations.  It  provides  a  general  rule 
applicable  in  any  case  where  ( 1 )  any  rate 
of  tax  imposed  by  chapter  1  upon  the 
taxpayer  is  increased  or  decreased,  or 
any  such  tax  is  repealed,  and  <2)  the  tax- 
able year  includes  the  effective  date  of 
the  change,  except  where  that  date  is 
the  first  day  of  the  taxable  year.  Thus, 
for  example,  the  normal  tax  on  corpo- 
rations is,  under  section  11  (b) .  decreased 
from  30  percent  to  25  percent  in  the  ca.'^e 
of  a  taxable  year  beginning  after  March 
31.  1956.  Accordingly,  the  tax  for  a  tax- 
able year  of  a  corporation  beginning  on 
April  1.  1956,  will  be  computed  under 
.section  11  (b)  at  the  new  rate  without 
regard  to  section  21.  However,  for  any 
taxable  year  beginning  before  April  1, 
1956,  and  ending  on  or  after  that  date! 
the  tax  will  be  computed  under  section 
21.  For  additional  circumstances  under 
which  section  21  is  not  applicable,  see 
§  1.21-1  (k). 

<bi  In  any  case  in  which  section  21 
is  applicable,  a  tentative  tax  shall  be 
computed  by  applying  to  the  taxable  in- 
come for  the  entire  taxable  year  the  rate 
for  the  period  within  the  taxable  year 
before  the  effective  date  of  change,  and 
another  tentative  tax  shall  be  computed 
by  applying  to  the  taxable  income  for  the 
entire  taxable  year  the  rate  for  the  pe- 
riod within  the  taxable  year  on  or  after 
such  effective  date.  The  tax  imposed  on 
the  taxpayer  is  the  sum  of — 

<  1 »  An  amount  which  bears  the  same 
ratio  to  the  tentative  tax  computed  at 
the  rate  applicable  to  the  period  within 
the  taxable  year  before  the  effective  date 
of  the  change  that  the  number  of  days 
in  .^^uch  period  bears  to  the  number  of 
days  in  the  taxable  year,  and 

'2)  An  amount  which  bears  the  same 
ratio  to  the  tentative  tax  computed  at 
the  rate  applicable  to  the  period  within 
the  taxable  year  on  and  after  the  effec- 
tive date  of  the  change  that  the  number 
of  days  in  such  period  bears  to  the  num- 
ber of  days  in  the  taxable  year. 

<c>  If  the  rate  of  tax  is  changed  for 
taxable  years  "beginning  after"  or  "end- 
ing after"  a  certain  date,  the  following 
day  is  considered  the  effective  date  of 
the  change  for  purposes  of  section  21. 
If  the  rate  is  changed  for  taxable  years 
"beginning  on  or  after"  a  certain  date, 
that  date  is  considered  the  effective  date 
of  the  change  for  purposes  of  section  21. 
This  rule  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (i).  Assume  that  the  law  pro- 
vides that  a  change  in  a  certain  rate  of  tax 
shall  be  effective  only  with  respect  to  taxable 
years  beginning  after  March  31,  1966  The 
effective  date  of  change  for  purposes  of  sec- 
tion 21  is  April  1.  1956.  and  section  21  must 
be  applied  to  any  taxable  year  which  begins 
bef(jre   and  ends  on   or   after  April    1,    1956. 

Example  {2).  Assume  that  the  law  pro- 
vides that  a  change  in  a  certain  rate  of  tax 
shall  be  applicable  only  with  respect  to  tax- 
able years  ending  after  March  31,  1956.  For 
purposes  of  section  21,  the  effective  date  of 
change  is  April  1,  1956.  and  section  21  must 
be  applied  to  any  taxable  year  which  begins 
before  and  ends  tn  or  after  April   1,  1956. 
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Example  (3).  Assume  that  the  l«w  pro- 
Tides  that  a  change  in  a  certain  rat«  of  tax 
shall  be  effective  only  with  respect  to  {taxable 
years  beginning  on  or  after  January  J,  1956. 
The  effective  date  of  change  for  purjjoses  of 
section  21  is  January  1.  1956,  and  section  21 
must  be  applied  to  any  taxable  year  which 
begins  before  and  ends  on  or  after  Jbnuary 
1.   1956.  ^  ' 

(d)  If  a  tax  is  repealed,  the  repeal 
will  be  treated  as  a  change  of  raite  for 
purposes  of  section  21,  and  the  ra|te  for 
the  period  after  the  repeal  (for  th^  pur- 
pose of  computing  the  tentative  fax  in 
respect  to  that  period)  will  be  considered 
zero.  However,  section  21  does  n()t  ap- 
ply to  the  imposition  of  a  new  tax*.  For 
example,  if  a  new  tax  is  imposed  fa|r  tax- 
able years  beginning  on  or  after  J[uly  1, 
1955,  a  computation  under  section  21 
would  not  be  required  with  resp^t  to 
such  new  tax  in  the  case  of  taxable!  years 
beginning  before  July  1, 1955,  and  dnding 
on  or  after  that  date.  If  the  eflective 
date  of  the  imposition  of  a  new  t^  and 
the  effective  date  of  a  change  14  rate 
of  such  tax  fall  in  the  same  taxabW  year, 
section  21  is  not  applicable  in  computing 
the  taxpayer's  hability  for  such  t^x  for 
such  year  unless  the  new  tax  is  exi^essly 
imposed  upon  the  taxpayer  for  a  portion 
of  his  taxable  year  prior  to  the  change  in 
rate. 

<e)  If  a  husband  and  wife  havfe  dif- 
ferent taxable  years  because  of  the  fleath 
of  either  spouse,  and  if  a  joint  ret^irn  is 
filed  with  respect  to  the  taxable  yfar  of 
each,  then,  for  purposes  of  section  21, 
the  joint  return  shall  be  treated  as  if 
the  taxable  years  of  both  spouses  ^nded 
on  the  date  of  the  closing  of  the  si^rviv- 
ing  spouse's  taxable  year.  See  section 
6013  (c>,  relating  to  treatment  of  { joint 
return  after  death  of  either  spousei  Ac- 
cordingly, if  a  change  in  the  rate  ^f  tax 
is  effective  during  the  taxable  year  ()f  the 
surviving  spouse,  the  tentative  taxe^  with 
respect  to  the  joint  return  shall  beicom- 
puted  on  the  basis  of  the  number  o(  days 
during  which  each  rate  of  tax  wjas  in 
effect  for  the  taxable  year  of  thq  sur- 
viving spouse,  I 

<f  >  Section  21  applies  whether  qr  not 
the  taxpayer  has  a  taxable  year  of  less 
than  12  months.  Moreover,  section  21 
applies  whether  or  not  the  taxabje  in- 
come for  a  taxable  year  of  less  thfn  12 
months  is  required  to  be  placed  dn  an 
annual  basis  under  section  443.  |f  the 
taxable  income  is  required  to  be  icom- 
puted  under  section  443  (b)  the<i  the 
tentative  taxes  under  section  2%  are 
computed  as  provided  in  paragraph  (1) 
or  (2t  of  section  443  (b)  and  aiie  re- 
duced as  provided  in  those  para^ahs. 
The  tentative  taxes  so  computed!  and 
reduced  are  then  apportioned  as  pro- 
vided in  section  21  (a)  (2)  to  dete^ine 
the  tax  for  such  taxable  year  as  com- 
puted under  section  21.  I 

(g)  If  a  taxpayer  has  made  the  elec- 
tion under  section  441  (f)  (relating  to 
computation  of  taxable  income  o^  the 
basis  of  an  annual  accounting  period 
varying  from  52  to  53  weeks),  thejrules 
provided  in  section  441  (f)  (2)  sh<ill  be 
applicable  for  purposes  of  determining 
whether  section  21  applies  to  the  tax- 
able year  of  the  taxpayer.  Whfre  a 
taxpayer  has  made  the  election  $nder 
section  441  (f )  and  where  section  ^  ap- 
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plies  to  the  ta3:able  year  of  the  tax- 
payer the  computation  under  section  21 
(a>  (2)  shall  iM!  made  upon  the  basis 
of  the  actual  number  of  days  in  the  tax- 
able year  and  in  each  period  thereof. 

(h)  (1)  Section  21  is  applicable  only 
if  a  rate  of  tax  imposed  by  chapter  1 
changes.  Sections  in  which  rates  of  tax 
are  specified  or  incorporated  by  refer- 
ence include  the  following:  1,  2,  3.  11, 
511.  531.  541.  871.  881.  and  1201.  Section 
21  is  not  applicable  with  respect  to 
changes  in  the  law  relating  to  deductions 
from  gross  income,  exclusions  from  or 
Inclusions  in  gro'js  income,  or  other  items 
taken  into  account  in  determining  the 
amount  or  character  of  income  subject 
to  tax.  Moreover,  section  21  is'  not  ap- 
plicable with  reiipect  to  changes  in  the 
law  relating  to  credits  against  the  tax 
or  with  respect  to  changes  in  the  law  re- 
lating to  limitations  on  the  amount  of 
tax.  Section  21  is  applicable,  however. 
to  all  those  computations  specified  in 
the  section  providing  the  rate  of  tax 
which  are  implicit  in  determining  the 
rate.  For  example,  if  one  of  the  tax 
brackets  in  secticm  1  (b)  (1)  is  changed, 
section  21  is  applicable  to  that  change. 
Thus,  if  the  bmcket  relating  to  "over 
$50,000  but  not  over  $60,000"  should  be 
changed  to  increase  the  last  sum  speci- 
fied, with  corresponding  changes  being 
made  in  subsequent  brackets,  section  21 
is  applicable.  Another  example  would 
be  if  the  $25,000  amount  specified  in 
section  11  (c)  were  changed.  Even 
though  there  were  no  other  change  in 
section  11  (c),  this  change  would  be 
considered  a  change  in  rate. 

(2)  Ordinarily,  both  the  old  and  the 
new  rates  are  applied  to  the  same 
amount  of  taxaole  income.  However, 
where  the  rate  of  tax  is  itself  taken  into 
account  in  determining  taxable  income 
(for  example,  the  special  deduction  for 
Western  Hemispliere  trade  corporations 
under  section  92:!),  the  taxable  income 
used  in  determining  the  tentative  tax 
employing  the  rate  before  the  effective 
date  of  change  shall  be  determined  by 
reference  to  that  rate  of  tax,  and  the 
taxable  income  for  the  purpose  of  deter- 
mining the  tentaJve  tax  employing  the 
rate  for  the  period  on  and  after  the 
effective  date  of  the  change  shall  be 
determined  by  reference  to  the  new  tax 
rate. 

(i)  If  the  rate  of  tax  changes  more 
than  once  during  the  taxable  year,  sec- 
tion 21  is  applicable  to  each  change  in 
rate.  For  example,  if  the  rate  of  normal 
tax  changed  for  taxable  years  beginning 
on  or  after  March  1,  1954,  and  changed 
again  for  taxable  years  beginning  on  or 
after  June  1.  19f.4,  section  21  requires 
computation  of  3  tentative  taxes  for  any 
taxable  year  which  began  before  March 
1,  1954,  and  ended  on  or  after  June  1, 
1954:  One  tentative  tax  at  the  rate  in 
effect  before  the  March  1  change;  an- 
other tentative  tfi.x  at  the  rate  in  effect 
from  March  1  to  May  31;  and  a  third 
tentative  tax  at  the  rate  in  effect  from 
June  1  to  the  end  of  the  taxable  year. 
The  proportion  cf  each  such  tentative 
tax  taken  into  account  in  determining 
the  tax  imposed  on  the  taxpayer  is  com- 
puted by  reference  to  the  portion  of  the 
taxable  year  before  March  1.  1954,  by 
reference  to  the  portion  of  the  taxable 
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year  from  March  1,  1954,  through  May 
31,  1954,  and  by  reference  to  the  portion 
of  the  taxable  year  from  June  1,  1954,  to 
the  end  of  the  taxable  year,  respectively. 

(j)  (1)  If  a  change  in  the  rate  of  one 
tax  imposed  by  chapter  1  does  not  afTect 
the  amount  of  other  taxes  imposed  by 
chapter  1  the  other  taxes  may  be  de- 
termined without  regard  to  section  21 
and  section  21  will  be  applied  only  to  the 
tax  for  which  a  change  in  rate  is  made. 
However,  if  the  change  of  rate  of  one 
tax  does  affect  the  amount  of  other  taxes 
imposed  under  chapter  1.  then  the  com- 
putation of  the  taxes  under  chapter  1  so 
affected  shall  be  made  by  applying  sec- 
tion 21.  For  example,  if  section  1201 
applies  to  an  individual  taxpayer  for  a 
taxable  year  containing  the  effective 
date  of  a  change  in  a  rate  of  tax  provided 
in  section  1,  then  under  section  21  the 
taxpayer  must  compute  a  tentative  tax 
for  each  period  for  which  a  different 
rate  of  tax  is  effective  under  section  1. 
The  tentative  tax  for  each  such  period 
as  computed  under  section  1201  will  re- 
flect the  rate  of  tax  provided  by  section 
1  for  such  period. 

(2)  In  certain  cases  chapter  1  provides 
that  the  particular  tax  to  be  imposed 
upon  the  taxpayer  shall  be  one  of  several 
taxes,  the  basis  of  selection  being  the  tax 
that  is  greater  or  lesser.  See.  for  ex- 
ample, sections  821  and  1201.  If  in  any 
such  case  the  rate  of  any  one  of  these 
taxes  changes  then  the  tentative  taxes 
computed  as  provided  by  section  21  for 
each  period  shall  be  computed  employing 
the  tax  selected  in  accordance  with  the 
general  rule  of  selection  for  such  a  case, 
at  the  rate  of  tax  in  effect  for  such  period. 
Thus,  if  a  change  in  the  rate  of  the 
alternative  tax  under  section  1201  is  such 
that  the  alternative  tax  under  section 
1201  is  applicable  if  the  old  rate  is  used 
and  is  not  applicable  if  the  ne^-  rate  is 
used,  one  tentative  tax  will  consist  of  the 
alternative  tax  under  section  1201  and 
the  other  tentative  tax  will  consist  of  the 
tax  imposed  by  the  other  applicable  sec- 
tions of  chapter  1.  The  two  tentative 
taxes  so  computed  are  then  prorated  in 
accordance  with  section  21  (a)  «2)  and 
the  sum  of  the  proportionate  amounts  is 
the  tax  imposed  for  the  taxable  year 
under  chapter  1.  See  the  examples  in 
paragraph  (n>  of  this  section. 

(k)  Section  21  does  not  apply  in  the 
following  two  situations: 

(1)  Section  1201  (a)  (2).  relating  to 
the  alternative  tax  for  capital  gains  in 
case  of  a  corporation,  provides  a  different 
rate  of  tax  for  a  taxable  year  beginning 
before  April  1,  1954,  than  the  rate  of  tax 
applicable  to  a  taxable  year  beginning 
on  or  after  April  1,  1954. 

(2)  The  provisions  of  section  21  do  not 
apply  in  the  case  of  any  taxpayer  for 
taxable  years  beginning  before  January 
1,  1954,  and  ending  after  December  31. 
1953.  For  such  taxable  years,  section  21 
provides  that  section  108  (j)  of  the 
Internal  Revenue  Code  of  1939,  relating 
to  individuals,  shall  continue  to  be  ap- 
plicable, and  the  tax  shall  be  computed 
at  the  rate  and  in  the  manner  set  forth 
in  §  39.108-1  of  Regulations  118  (26  CFR, 
1953  revision,  39.108-1). 

(1)  In  computing  the  number  of  days 
each  rate  of  tax  is  in  effect  during  the 
taxable  year  for  purposes  of  section  21 


fa)  <2) ,  the  effective  date  of  the  change 
in  rate  shall  be  counted  in  the  period  for 
which  the  new  rate  is  in  effect. 

(m)  Any  credits  against  tax,  and  any 
limitation  in  any  credit  against  tax, 
shall  be  based  upon  the  tax  computed 
under  section  21.  For  credits  against 
tax.  see  sections  31  to  38,  inclusive. 

<n>  The  application  of  section  21  may 
be  illustrated  by  the  following  examples: 

Example  (1).  A.  an  Individual  filing  hU 
return  on  a  calendar  year  basic,  has  taxable 
income  for  the  calendar  year  1955.  In  the 
amount  of  $22,000  which  includes  M.OOO 
repre.senting  50  percent  of  a  long-term  cap- 
ital gain  of  18.000.  Assume,  for  the  purpoae 
of  this  example  that  there  has  been  no 
change  in  the  rates  of  tax  as  shown  in  the 
tax  table  under  section  1  (a),  but  the  tax 
on  capital  gams  under  section  1201  (b), 
relating  to  the  alternative  tax.  has  been  In- 
creased from  25  percent  to  33  percent  and 
the  effective  date  of  the  change  In  rate  U 
July  1.  1955.  The  change  in  the  rate  of  the 
capital  gains  tax  affects  a  choice  between  the 
u.-^e  of  the  tax  table  under  section  1  and  the 
alternative  tax  computation  under  section 
1201  (bi.  Accordingly,  the  first  tentative 
tax  would  consist  of  the  alternative  tax  under 
.section  1201  (b)  and  the  second  tentatlTe 
tax  would  consist  of  the  normal  tax  and 
surtax  .^s  computed  by  the  use  of  the  tax 
table  under  section  1.  Tlie  Income  tax  for 
ttie  taxable  year  ended  December  31.  1955, 
would  be  computed  under  section  21  as 
follows: 

First  tentative  tat 

Taxable  income  (including  50  per- 
cent of  long-term  capital  gajni..  $22,000 

Less:  50  percent  of  long-term  capi- 
tal   gain 4.000 

Amount  taxable  by  use  of  tax  table 

under  section   1 18.000 

Tax  on  $18,000  (from  tax  table  un- 
der section  1) 6,200 

25  percent  of  long-term  capital  gain 

of  $8.000 2.000 

Total  tentative  tax  at  rates  effective 

prior   to  change j. 8.200 

Secoiid    tentative    tax 

Tax  on  $22,000  (from  tax  tabl«  un- 
der  section    1) , 8,380 

Total  tentative  tax  at  rates  effective 
on  and  after  effective  date  of 
change . 8,  380 

Since  the  effective  date  of  the  change  U 
July  1.  the  old  rate  of  tax  Is  effective  for  181 
days  of  the  taxable  year  and  the  new  rate 
of  tax  is  effective  for  184  days  of  the  tax- 
able year.  The  tentative  taxes  are  appor- 
tioned as  follows: 

J^'<tr.,-,  of  $8,200  (the  first  tentative 

tax) $4,066.30 

i*"-..;-,  of  $8,380  (the  second  tenta- 
tive   tax) ,__     4.224.44 

Total  tax  for  the  taxable  year....     8.290.74 

Example  (2) .  For  purposes  of  this  example, 
the  following  f.acts  are  assumed:  The  tax- 
payer is  a  corporation,  its  taxaljle  year  Is  the 
calendar  year  1956.  Its  taxable  Income  for 
both  normal  tax  and  surtax  purposes  U 
$100,000.  and  it  is  subject  to  a  Change  in  the 
rate  of  the  normal  tax  from  80  percent  of 
taxable  income  to  25  percent  of  taxable 
Income  effective  on  April  1,  1956.  The 
change  In  the  normal  tax  rate  applicable 
to  the  corporation  does  not  affect  the  amount 
of  any  other  tax  applicable  to  the  corpora- 
tion under  chapter  1.  In  such  case,  the 
tentative  tax  at  the  30  percent  rate  would 
be  $30,000.  and  the  tentative  tax  at  the  25 
percent  rate  would  be  $25,000.  The  propor- 
tionate part  of  the  tentative  tax  at  the  30 
percent  rate  is  $7,431.69,  that  iB,  an  amount 
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which  Is  the  same  proportion  of  $30,000  as 
91  (the  number  of  days  from  January  1  to 
March  31.  1956,  both  dates  Inclusive)  Is  to 
366  ( the  total  number  of  days  In  the  taxable 
year).  The  proportionate  part  of  the  tenta- 
tive uix  at  the  25  percent  rate  is  $18,784  15, 
that  Is,  an  amount  which  Is  the  same  pro- 
portion of  $25,000  as  275  (the  number  of 
days  frtim  April  1  to  December  31,  1956,  both 
dates  iuclu.sivc)    Is  to  366. 

CREDITS   AGAINST  TAX 

S  1.31  statutory  provisions;  tax  ivitJi- 
hcld  on  wages. 

Set.  31.  Tax  u\t'ihcld  on  rragrs — (a)  Wage 
tnthlwldtng  for  income  tax  purposes — il) 
In  gcnrral.  The  amount  withheld  under 
section  34<)2  as  tax  on  the  wages  of  any  in- 
dividual shall  be  allowed  to  the  recipient  of 
the  income  as  a  credit  aganiot  the  tax  im- 
posed by  this  subtitle. 

(2 1  Yrar  of  credit.  The  amount  so  with- 
held during  any  calendar  year  shall  be  al- 
lowed as  a  credit  for  the  taxable  year  begin- 
ning in  such  calendar  year.  If  more  than  one 
taxable  year  begins  in  a  calendar  year,  such 
amount  shall  be  allowed  as  a  credit  lor  the 
last  taxable  year  so  beginning. 

(b)  Credit  )or  special  refunds  of  social 
securiti/  tax — (1)  In  general.  Tlie  Secretary 
or  his  delegate  may  prescribe  regulations  pro- 
vldine  f'>r  the  crediting  against  the  tax  im- 
posed by  this  subtitle  of  the  amount  deter- 
mined by  the  taxpayer  or  the  Secretary  (or 
his  delegate)  to  be  allowable  under  section 
6413  (c)  .as  a  Fpecial  refund  of  tax  Imposed 
on  wages.  The  amount 'allowed  as  a  credit 
under  tuch  regulations  sh-^ll.  for  pur|X)ses 
of  th!>:  .<^ubtitle.  be  considered  an  amount 
withheld  at  source  as  tax  under  section  3402. 

(2)  Year  of  credit.  Any  amount  to  which 
par.ifrraph  ( 1 )  applies  shall  be  allowed  as  a 
credit  for  the  taxable  year  beginning  in  the 
calendar  year  during  which  the  wages  wc;e 
received.  If  more  than  one  taxable  year 
begins  in  the  calendar  year,  such  amount 
shall  be  allowed  as  a  credit  for  the  last  tax- 
able year  so  beginning. 

§  1  31-1  Credit  for  tax  withheld  on 
usages,  (a)  The  tax  deducted  and  with- 
held at  the  source  upon  wages  under 
chapter  24  (or  in  the  case  of  amounts 
withheld  in  1954,  under  subchapter  D  of 
chapter  9  of  the  Internal  Revenue  Code 
of  1939)  is  allowable  as  a  credit  against 
the  tax  imposed  by  subtitle  A  of  the 
Internal  Revenue  Code  of  1954,  upon  the 
recipient  of  the  income.  If  the  tax  has 
actually  been  withheld  at  the  source, 
credit  or  refund  shall  be  made  to  the 
recipient  of  the  income  even  though  such 
tax  has  not  been  paid  over  to  the  Gov- 
ernment by  the  employer.  For  the  pur- 
pose of  the  credit,  the  recipient  of  the 
income  is  the  person  subject  to  tax  im- 
posed under  subtitle  A  upon  the  wages 
from  which  the  tax  was  withheld.  For 
instance,  if  a  husband  and  wife  domi- 
ciled in  a  State  recognized  as  a  commu- 
nity property  State  for  Federal  tax  pur- 
poses make  separate  returns,  each 
reporting  for  income  tax  purposes  one- 
half  of  the  wages  received  by  the  hus- 
band, each  spouse  is  entitled  to  one-half 
of  the  credit  allowable  for  the  tax  with- 
held at  source  with  respect  to  such 
wages. 

<b»  The  tax  withheld  during  any  cal- 
endar year  shall  be  allowed  as  a  credit 
again.st  the  tax  imposed  by  subtitle  A  for 
the  taxable  year  of  the  recipient  of  the 
income  which  begins  in  that  calendar 
year.  If  such  recipient  has  more  than 
one  taxable  year  beginning  in  that  cal- 
endar year,  the  credit  shall  be  allowed 
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against  the  tax  for  the  last  taxable  year 
so  beginning. 

§  1.31-2  Credit  for  "special  refunds" 
of  employee  social  security  tax — (a)  Jn 
general.  (D  In  the  case  of  an  employee 
receiving  wages  from  more  than  one 
employer  during  the  calendar  year 
amounts  may  be  deducted  and  withheld 
as  employee  social  security  tax  with  re- 
spect to  more  than  $3,600  of  wages  re- 
ceived during  the  calendar  year  1954. 
and  with  respect  to  more  than  $4,200  of 
wages  received  during  a  calendar  year 
after  1954.  For  example,  employee  so- 
cial .security  tax  may  be  deducted  and 
withheld  on  $5,000  of  wages  received  by 
an  employee  during  a  particular  calen- 
dar year  if  the  employee  is  paid  wages 
in  such  year  in  the  amount  of  $3,000  by 
one  employer  and  in  the  amount  of 
$2,000  by  another  employer.  Section 
6413  'c»  (as  amended  by  section  202  of 
the  Social  Security  Amendments  of 
1954)  permits,  under  certain  conditions, 
a  so-called  "special  refund'  of  the 
amount  of  employee  social  security  tax 
deducted  and  withheld  with  respect  to 
wages  paid  to  an  employee  in  a  calendar 
year  after  1954  in  excess  of  $4,200  ($3,600 
for  the  calendar  year  1954)  by  reason  of 
the  employee  receiving  wages  from  more 
than  one  employer  during  the  calendar 
year.  For  provisions  relating  to  the  im- 
position of  the  employee  tax  and  the 
limitation  on  wages,  see  with  respect  to 
the  calendar  j'car  1954.  sections  1400  and 
1426  (a)  <1)  of  the  Internal  Revenue 
Code  of  1939  and.  with  respect  to  calen- 
dar years  after  1954,  sections  3101  and 
3121  (a)  (1)  of  the  Internal  Revenue 
Code  of  1954,  as  amended  by  sections 
208  <b)  and  204  la),  respectively,  of  the 
Social  Security  Amendments  of  1954. 

•  2)  An  employee  who  is  entitled  to  a 
special  refund  of  employee  tax  with  re- 
spect to  wages  received  during  a  calendar 
year  and  who  is  also  required  to  file  an 
income  tax  return  for  such  calendar  year 
<or  for  his  last  taxable  year  beginning  in 
such  calendar  year)  may  obtain  the 
benefits  of  such  special  refund  only  by 
claiming  credit  for  such  special  refund 
in  the  same  manner  as  if  such  special 
refund  were  an  amount  deducted  and 
withheld  as  income  tax  at  the  source. 
For  provisions  for  claiming  special  re- 
funds for  1955  and  subsequent  years  in 
the  case  of  employees  not  required  to 
file  income  tax  returns,  see  section  6413 
<c)  and  the  regulations  thereunder.  For 
provisions  relating  to  such  refunds  for 
1954,  .see  ?  408.802  of  Regulations  128 
•  26  CFR  (1939)   Part  408). 

(3)  The  amount  of  the  special  refund 
allowed  as  a  credit  shall  be  considered 
as  an  amount  deducted  and  withheld  as 
income  tax  at  the  source  under  chapter 
24  (or.  in  the  case  of  a  special  refund 
for  1954,  subchapter  D  of  chapter  9  of 
the  Internal  Revenue  Code  of  1939). 
If  the  amount  of  such  special  refund 
when  added  to  amounts  deducted  and 
withheld  as  income  tax  exceeds  the  taxes 
imposed  by  subtitle  A  of  the  Internal 
Revenue  Code  of  1954,  the  amount  of 
the  excess  constitutes  an  overpayment 
of  income  tax  under  subtitle  A,  and  in- 
terest on  such  overpayment  is  allowed  to 
the  extent  provided  under  section  6611 
upon  an  overpayment  of  income  tax  re- 
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suiting  from  a  credit  for  incoiiie  tax 
withheld  at  source.  See  sectio|i  6401 
(b). 

(b>  Federal  and  State  employees  and 
employees  of  certain  foreign  cdrpora- 
tions.  The  provisions  of  this  faction 
shall  apply  to  the  amount  of  a  $pecial 
refund  allowable  to  an  employef  of  a 
Federal  agency  or  a  wholly  owned  »istni- 
mentality  of  the  United  States,  to  the 
amount  of  a  special  refund  allow»ble  to 
an  employee  of  any  State  or  political 
subdivision  thereof  (or  any  instrtimen- 
tality  of  any  one  or  more  of  tha  fore- 
going), and  to  the  amount  of  a  ipecial 
refund  allowable  to  employees  of  olertain 
foreign  corporations.  See,  with  flespect 
to  such  special  refunds  for  1954,  Section 
1401  (d)  (4)  of  the  Internal  Revenue 
Code  of  1939,  and  with  respect  tp  such 
special  refunds  for  1955  and  subsequent 
years,  section  6413  (c)  (2)  of  the  In- 
ternal Revenue  Code  of  1954,  as  amended 
by  section  202  of  the  Social  Security 
amendments  of  1954. 

§  1.32  Statutory  provisions;  tasi  with- 
held at  source  on  nonresident  alieks  and 
foreign  corporations  and  on  tc^-free 
covenant  bonds. 

Sec.  32.  Tax  withheld  at  source  of  non- 
resident aliens  and  foreign  corporati(^s  and 
on  tax-free  covenant  bonds.  There  Entail  be 
allowed  as  credits  against  the  tax  l^iposeti 
by  this  chapter — 

( 1 )  The  amount  of  tax  withheld  at  {source 
under  subchapter  A  of  chapter  3  (relating 
to  withholding  of  tax  on  nonresident  aliens 
and  on  foreign  corporations),  and 

(2)  The  amount  of  tax  withheld  at  Isource 
under  subchapter  B  of  chapter  3  (relating 
to  interest  on  tax-free  covenant  bon4s) . 

§  1.33  Statutory  provisions;  ta^es  of 
foreign  countries  and  possessions  pf  the 
United  States. 

Sec.  33.  Taxes  of  foreign  countries  and 
possessions  of  the  United  States.  The 
amount  of  taxes  imposed  by  foreign]  coun- 
tries and  possessions  of  the  United  States 
shall  be  allowed  as  a  credit  against  t^ie  tax 
Imposed  by  chls  chapter  to  the  extent  pro- 
vided in  section  901. 

§  1.34  Statutory  provisions;  divklends 
received  by  individuals.  j 

Sec.  34.  Dividends  received  by  iiidivid- 
uals — (a)  General  rule.  Effective  with  re- 
spect to  taxable  years  ending  after  Jfly  31. 
1954,  there  shall  be  allowed  to  an  Individual, 
as  a  credit  against  the  tax  Imposed  by  this 
subtitle  for  the  taxable  year,  an  amount 
equal  to  4  percent  of  the  dividends  wh^h  are 
received  after  July  31,  1954,  from  dofnestlc 
corporations  and  are  Included  in  i  gross 
Income.  i 

(b)  Limitation  on  amount  of  crediti  The 
credit  allowed  by  subsection  (a)  shaju  not 
exceed  whichever  of  the  following  (s  the 
lesser ; 

( 1 )  The  amount  of  the  tax  Imposed  l>y  this 
chapter  for  the  taxable  year,  reduced  fey  the 
credit  allowable  under  section  33  (riatlng 
to  foreign  tax  credit);  or 

(2)  The  following  percent  of  the  tluuible 
Income  for  the  taxable  year:  j 

(A)  2  percent,  in  the  case  of  a  taxable 
year  ending  before  January  1,  1955.      ' 

(B)  4  percent,  in  the  case  of  a  taxable 
year  ending  after  EXecember  31,  1954. 

(c)  No  credit  allowed  for  dimdends  from 
certain  corporations.  Subsection  (a)j  shall 
not  apply  to  any  dividend  from — 

(1)  An  Insurance  company  subject  to  a 
tax  imposed  by  part  I  or  II  of  subchaCter  L 
(sec.  801  and  following); 
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(2)  'A  corporation  organized  under  the 
China  TYade  Act.  1922  (see  sec.  941);  or 

(3)  A  corporation  which,  for  the  taxable 
year  of  the  corporation  In  which  the  dis- 
tribution is  made,  or  for  the  next  preceding 
taxable  year  of  the  corporation.  Is — 

(A)  A  corporation  exempt  from  tax  under 
section  501  (relating  to  certain  charitable, 
etc.,  organizations)  or  section  521  (relating 
to  farmers'  cooperative  associations);  or 

(B)  A  corporation  to  which  section  931 
(relating  to  Income  from  sources  within 
possessions  of  the  United  States)  applies. 

(d)  Special  rules  for  certain  distributions. 
For  purposes  of  subsection   (a)  — 

(1)  Any  amount  allowed  as  a  deduction 
under  section  591  (relating  to  deduction  for 
dividends  paid  by  mutual  savings  banks, 
etc.)  shall  not  b<>  treated  as  a  dividend. 

(2)  A  dividend  received  from  a  regulated 
Investment  company  shall  be  subject  to  the 
limitations  prescribed  In  section  854. 

(e)  Certain  nonresident  aliens  ineligible 
for  credit.  No  credit  shall  be  allowed  under 
subsection  (a)  to  a  nonresident  alien  in- 
dividual with  respect  to  whom  a  tax  is  im- 
posed for  the  taxable  year  under  section  871 
(a)- 

(f)  Cross  references.  (1)  For  exclusion  of 
certain  dividends  from  gross  income,  see 
aection   116. 

(2)  For  special  rules  relating  to  the  credit 
provided  by  subsection  (a),  see  sections  642 
(trusts  and  estates),  702  (partnerships)  and 
684  (common  trust  funds). 

(3)  For  disallowance  of  credit  where  tax 
la  computed  by  Secretary  or  his  delegate,  see 
section  6014. 

S  1.34-1  Credit  against  tax  and  exclu- 
sion from  gross  income  in  case  of  divi- 
dends received  by  individuals — (a)  In 
general.  (1)  Section  34  provides  a 
credit  against  the  income  tax  of  an  indi- 
vidual for  certain  dividends  received 
after  July  31,  1954.  The  credit,  subject 
to  the  limitations  provided  in  section  34 
(b) .  is  equal  to  4  percent  of  the  dividends 
received.  The  credit  is  allowable  with 
respect  to  dividends  received  in  any  tax- 
able year  ending  after  July  31.  1954.  The 
credit  applies  only  to  dividends  which  are 
received  from  domestic  corporations  and 
which  are  included  in  the  gross  income 
of  the  taxpayer.  Section  116  provides 
for  the  exclusion  from  gross  income  of  the 
first  $50  of  certain  dividends  received  by 
an  individual.  See  §  1.116-1.  In  deter- 
mining which  dividends  are  entitled  to 
the  credit  against  income  tax  provided 
by  section  34,  the  exclusion  from  gross 
income  provided  in  section  116  is  applied 
to  the  first  dividends  received  in  the  tax- 
able year.  Since  the  exclusion  applies 
to  dividends  received  at  any  time  during 
a  taxable  year  ending  after  July  31,  1954, 
dividends  received  before  August  1,  1954, 
may  be  taken  into  account  in  determin- 
ing the  exclusion  from  gross  income 
under  section  116  but  do  not  constitute 
dividends  for  which  a  credit  is  allowed. 

(2)  The  application  of  section  34 
(without  regard  to  the  limitations  pro- 
vided in  section  34  (b) )  may  be  illus- 
trated by  the  following  example: 

Example.  A,  an  Individual  who  makes  his 
return  on  the  basis  of  the  calendar  year, 
receives  in  the  year  1954  the  following  divi- 
dends: $100  on  March  1,  $100  on  June  1,  $100 
on  September  1,  and  $100  on  December  l. 
$50  of  the  dividends  received  by  A  on  March 
1,  1954,  Is  excluded  from  gross  income  under 
section  116.  The  balance  of  the  dividends 
received  in  1954,  amounting  to  $350,  is  In- 
cludible In  the  gross  Income  of  A.  Subject 
to  the  limitation  in  section  34  (b)  a  credit 
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of  $8  U  allowed  under  section  34  f4  percent 
of  $200,  the  amount  of  the  dividends  re- 
ceived after  July  31.  1954.  that  Is.  $100  re- 
ceived on  September  1.  1954,  and  $100  re- 
ceived on  December  1,  1954).  1 

(b)  Tax  credit.  The  credit  is  used  to 
reduce  the  tax  imposed  by  subtitle  A  of 
the  Internal  Revenue  Code  of  1954.  in- 
cluding the  alternative  tax  under  .section 
1201  in  the  case  of  capital  gains  and  the 
self-employment  tax  under  chapter  2  of 
the  Internal  Revenue  Code  of  1954;  how- 
ever, it  may  not  be  used  by  the  taxpayer 
as  a  credit  against  penalties,  additions 
to  the  tax,  or  interest  on  delinquent 
taxes. 

(c)  Joint  return  of  husband  and  icife. 
(1)  In  the  case  of  a  joint  return  the 
credit  is  determined  on  the  basis  of  the 
dividends  received  by  both  the  husband 
and  wife  after  taking  into  account  the 
exclusion  allowed  by  section  116.  See 
§  1.116-1.  The  credit  is  allowable  in  the 
case  of  a  joint  return  on  account  of  the 
dividends  received  by  each  spwa^e  with- 
out regard  to  whether  the  spouse  would 
be  liable  for  the  tax  imposed  by  subtitle 
A  if  the  joint  return  had  not  been  filed. 
However,  the  limitations  on  amount  of 
credit  in  section  34  (b)  are  determined 
by  reference  to  the  tax  and  the  credit 
under  section  33  required  to  be  shown  on 
the  joint  return  and  to  the  combined  tax- 
able income  of  husband  and  wife.  For 
this  purpose,  it  makes  no  difference 
whether  the  tax,  the  credit,  or  the  tax- 
able income  is  attributable  to  one  or  the 
other  spouse.  If  both  the  husband  and 
wife  are  entitled  to  the  credit,  their  com- 
bined credit  shall  not  exceed  the  amount 
so  computed. 

<2)  The  application  of  subparagraph 
(1)  of  this  paragraph  may  be  illustrated 
by  the  following  examples: 

Example  (1) .  H  and  W,  husband  end  wife, 
make  a  Joint  return  for  the  calendar  year 
1954.  The  only  dividend  received  by  either 
of  them  during  the  year  is  a  dividend  re- 
ceived by  H  on  September  1  in  the  amount  of 
$400.  Subject  to  the  limitations  >if  section 
34  (b),  the  credit  amounts  to  $14  (4  [xrcent 
of  $350.  the  dividends  included  in  gross  in- 
come after  allowance  of  the  exclusicn  of  $50 
under  section  116) . 

Example  (2) .  The  facts  are  the  same  as  in 
example  (1)  except  that  W  also  received  a 
dividend  on  September  1  of  $30.  Since  thi.s 
dividend  (being  less  than  the  ma.ximum 
amount  allowable  as  an  exclusion  ur.der  sec- 
tion 116  (a)  )  is  excluded  from  W's  gross  in- 
come, it  does  not  affect  the  computation  of 
the  tax  credit  and  the  tax  credit  is  the  same 
as  in  example  (1 1 . 

Example  (3) .  H  and  W,  hu.=bar.d  ftnd  wife, 
make  a  Joint  return  for  the  calendar  year 
1954.  H  and  W  each  received  a  $400  dividend 
on  September  1,  1954,  and  these  Vere  the 
only  dividends  received  by  them  m  1954. 
Since  H  and  W  may  each  exclude  $60  of  the 
dividends  received  by  them,  $700  of  dividend 
Income  is  included  in  gross  income.  .Subject 
to  the  limitations  in  section  34  ib\.  the 
credit  against  the  tax  of  H  and  W  amounts 
to  $28  (4  percent  of  $700). 

(d)  Individuals  receiving  dividends. 
Where  two  or  more  persons  hold  stock 
as  tenants  in  common,  as  joint  tenants, 
or  as  tenants  by  the  entirety,  the  divi- 
dends received  with  respect  to  such  stock 
shall  be  considered  as  being  received  by 
each  tenant  to  the  extent  that  he  is  en- 
titled under  local  law  to  a  share  of  such 
dividends.     Where  dividends  constitute 


community  property  under  local  law  each 
spouse  shall  be  considered  as  receiving 
one-half  of  such  dividends. 

<e»  Time  dividends  are  received.  Iq 
cases  where  it  is  necessary  to  determine 
the  time  of  receipt  of  dividends,  the  rules 
established  to  determine  in  which  tax- 
able year  dividends  must  be  included  in 
gross  income  apply,  including  the  rules 
relating  to  constructive  receipt.  See  sec- 
tion 451  and  regulations  thereunder. 

§  1.34-2  Limitations  on  amount  of 
credit,  (a^  Under  section  34  (b)  the 
credit  may  not  exceed  the  lesser  of 
either — 

•  1)  The  amount  of  the  tax  imposed 
by  chapter  1  for  the  taxable  year  re- 
duced by  the  foreign  tax  credit  allow- 
able under  section  33,  or 

<  2 )  Whichever  of  the  following  is  ap- 
plicable: 

<i>  In  the  case  of  a  taxable  year  end- 
ing before  January  1,  1955,  2  percent  of 
the  taxable  income  for  such  taxable 
year; 

(ii>  In  the  case  of  a  taxable  year  end- 
ing after  December  31.  1954.  4  percent 
of  the  taxable  income  for  such  taxable 
year. 

Where  the  alternative  tax  on  capital 
pains  is  imposed  under  section  1201  (b) 
the  taxable  income  for  such  taxable  year 
is  the  taxable  income  reduced  as  pro- 
vided in  section  1201  (b»    (D. 

<b»  The  application  of  the  limitations 
in  paragraph  la-  of  this  section  may  be 
illustrated  by  the  following  example: 

Example.  A.=sume  the  following  facts  In 
the  case  of  an  individual  whose  taxable  year 
is  the  calendar  year: 

1954 

Computation  of  tax  liability  without  re- 
gard to  the  dividend  received  credit: 

(I)  Gross    income , $7.5C0 

(2i  Deductions 2.900 

(3)  Tax.ible   income . 4,600 

(4(  Income  tax  liability , .        99fi 

(5i  Forei'zn  tax  credit .. 1$ 

(6)  Income  tax   liability  minus   for- 

eign   tax    credit . 930 

Computation  of  limitation  «nder  section 

34   (b)    (1(  : 

(7)  Dividends  for  which  credit  is  al- 

lowable   $2,  500 

(8)  Dividends   received   credit  under 

section  34   (ai:    (  2  500  •  0.04)  ._         100 

(9)  Dividends  received  credit,  as  lim- 

ited by  section  34  ibi  (li: 
(item  (6)  or  item  (8)  which- 
ever is  lesser) . 100 

Computation  of  limitation  Under  section 

34   (b)    (2) : 

(10)  Taxable  income 4 $4,600 

(II)  Dividends  received  credit  Under 

section    34     (b)     (2i;     (4,600  < 

0.02) .i 93 

Dividends    received    credit    allowable: 

Item    (6).    item    (9).    or    item    (11), 

whichever  is  lesser , $92 

1S55 

Computation  of  tax  liability  without  re- 
gard to  the  dividend  received  credit: 

(12)  Gross  income $7,500 

(13)  Deductions 2.900 

(14)  Taxable  income 4.600 

(15)  Income    tax   liability 996 

(16)  Foreign   tax   credit 81^ 

(17)  Income  tax  liability  minu*  for- 

eign tax  credit 1** 


Wednesday,  July  13,  1955 

Computation  of  limitation  under  section 
34  (b)   (1): 

(18)  Dividends    for    which   credit    is 

allowable $2,  500 

(19)  Dividends  received  credit  under 

section  34  (a) ;    (2.500X  0.04)  _  100 

(20)  Dividends    received     credit     as  ^ 

limited  by  section  34  (b)  (1); 
(Item  (i?)  or  Item  (19) 
whichever  is  lesser) 100 

Computation  of  limitation  under  section 
34  (b)  (2) : 

(21)  Taxable  Income $4,600 

(22)  D.vidcnds  received  credit  under 

section   34    (b)    (2);    (4,600X 

004) 184 

Dividends   received   credit   allowable: 

Item  (17).  item   (19).  or  item   (22). 
whichever    Is    lesser $100 

J  1.34-3  Dividends  to  which  the  credit 
and  exclusion  apply — (a)  General  rule. 
The  credit  under  section  34  and  the 
exclusion  under  section  116  apply  only  to 
distributions  of  property  defined  as  divi- 
dends by  section  316.  Thus,  the  credit 
and  the  exclusion  are  not  allowed  with 
respect  to  patronape  dividends  paid  by 
either  exempt  or  taxable  farm  coopera- 
tives. Nor  are  they  allowed  for  distri- 
butions to  nonstockholding  policyholders 
by  an  insurance  company  having  shares 
of  stock  or  for  any  distribution  by  a 
mutual  insurance  company.  See  para- 
graph (b"  of  this  section  for  an  addi- 
tional restriction  with  respect  to  stock 
life  insurance  companies.  The  credit 
and  the  exclusion  are,  however,  allowed 
with  respect  to  dividends  paid  on  capital 
stock  by  nonexempt  coop>eratives  and 
with  respect  to  dividends  paid  on  capital 
stock  by  building  and  loan  as.sociations. 
The  credit  and  the  exclusion  are  allowed 
With  respect  to  distributions  from  any 
organization  taxed  as  a  coi-poration  if 
the  distribution  falls  within  the  defini- 
tion of  a  dividend  in  section  316. 

(b)  Dividends  from  certain  corpora- 
tions. (1)  Section  34  (O  and  <d)  con- 
tains further  restrictions  on  the  type  of 
distributions  which  are  treated  as  divi- 
dends for  purposes  of  the  credit  and  the 
exclusion.  Thus,  no  credit  or  exclusion 
is  applicable  with  respect  to  dividends 
re(.eived  from  a  corporation  organized 
under  the  China  Trade  Act.  1922;  from 
stock  life  insurance  companies:  from 
corporations  which  during  their  taxable 
year  of  the  distribution  or  their  preceding 
taxable  year  were  corporations  to  which 
section  931  applies  (relating  to  income 
from  sources  within  po.ssc.ssions  of  the 
United  States* ;  from  corporations  which 
during  the  taxable  year  of  the  distribu- 
tion or  the  preceding  taxable  year  are 
corporations  exempt  from  tax  either  un- 
der section  501,  relating  to  charitable 
organizations,  or  under  section  521.  re- 
lating to  farmers'  cooperative  associa- 
tions. 

•2 1  So-called  dividends  paid  by  mu- 
tual savings  banks,  cooperative  banks, 
and  building  and  loan  associations  which 
are  allowed  as  a  deduction  under  section 
591  are  ineligible  for  the  credit  and  ex- 
clusion. 

'3)  For  special  rules  as  to  the  limita- 
tion on  the  amount  of  dividends  for 
which  a  credit  and  exclusion  are  allow- 
able in  the  case  of  dividends  paid  by  a 
regulated  investment  company,  see  sec- 
tion 854  and  the  regulations  thereunder. 
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§  1.34-4  Taxpayers  not  entitled  to 
credit  and  exclusion,  (a)  The  credit  or 
exclusion  is  not  available  to  nonresident 
aliens  to  whom  section  871  (a)  applies. 
If  the  taxpayer  elects  under  section  6014 
to  have  the  Government  compute  his  tax, 
the  credit  is  not  taken  into  account  in 
such  computation  although  the  taxpayer 
is  allowed  the  exclusion  under  section 
116. 

(b)  For  treatment  of  dividends  re- 
ceived by  estates  or  trusts,  and  the  allo- 
cation of  such  dividends  between  an 
estate  or  trust  and  the  beneficiary 
thereof,  see  sections  642,  652,  and  662 
and  the  regulations  thereunder. 

(c>  For  treatment  of  dividends  re- 
ceived by  a  partnership  see  section  702 
and  the  regulations  thereunder. 

<d)  For  treatment  of  dividends  re- 
ceived by  a  common  trust  fund,  see  sec- 
tion 584  and  the  regulations  thereunder. 

§  1.34-5  Effective  date:  taxable  years 
ending  after  July  31.  1954,  subject  to  the 
Internal  Revenue  Code  of  1939.  Pui'su- 
ant  to  section  7851  (a>  (1)  (C»,  the  regu- 
lations prescribed  in  §§  1.34-1  to  1.34-4. 
inclusive,  shall  also  apply  to  taxable 
years  beginning  before  January  1,  1954, 
and  ending  after  July  31,  1954.  and  to 
taxable  years  beginning  after  December 
31.  1953.  and  ending  after  July  31,  1954, 
but  befoi-e  August  17.  1954,  though  such 
years  are  subject  to  the  Internal  Revenue 
Code  of  1939. 

5  1.35  Statutory  provisions:  partially 
tax-exempt  interest  received  by  indi- 
viduals. 

Sec.  35  Partiallp  tax-exempt  interest  re- 
ceived by  individuals — (a)  /n  general.  There 
shall  be  allowed  to  an  individual,  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year,  an  amount  equal  to  3 
percent  of  the  amount  received  as  Interest 
on  obligations  of  the  United  States  or  on 
obligations  of  corporations  organized  under 
Act  of  Congress  wliich  are  instrumentalities 
of  the  United  States,  but  only  if — 

( 1  1  Such  interest  is  included  in  gross  In- 
conip.   and 

(2)  Such  Interest  is  exempt  from  normal 
tax  under  the  Act  authorizing  the  issuance 
of  .such  obligations. 

(b)  Limitation  on  arwunt  of  credit.  The 
credit  allowed  by  subsection  (a)  shall  not 
exceed  whichever  of  the  following  Is  the 
lesser : 

( 1 )  Tlie  amount  of  the  tax  imposed  by  this 
chapter  for  the  taxable  year,  reduced  by  the 
sum  of  the  credits  allowable  under  sections 
33  and  34.  or 

(2)  3  percent  of  the  taxable  Income  for 
the  taxable  year. 

(c)  C7-OV.S  rffcrenrr.  For  reduction  of 
cred.t  under  this  section  on  account  of 
amortizable  bond  premium,  see  section  171. 

§  1.35rl  Partially  tax-exempt  interest 
received  by  iridividuals.  (a)  The  credit 
again<:t  tax  under  section  35  shall  be 
allowed  only  to  individuals  and  if  the 
requirements  of  both  paragraphs  (1)  and 
(2>  of  section  35  <ai  are  met. 

(b>  For  the  treatment  of  partially 
tax-exempt  interest  in  the  case  of 
amounts  not  allocable  to  any  beneficiary 
of  an  estate  or  trust,  see  section  642  (a> 
(1>.  and  for  treatment  of  amounts 
allocable  to  a  beneficiary,  see  sections 
652  and  662.  For  treatment  of  partially 
tax-exempt  interest  received  by  a  part- 
ner.ship,  see  section  702  (a)  (7).  For 
treatment  of  such  interest  received  by  a 
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common  trust  fund,  sec  8ecti(^  584 
(c)  (2). 

(c)  The  application  of  section  36  may 
be  illustrated  by  the  following  example: 

Example.  In  his  taxable  year,  1^55,  A 
received  $4,500  of  partially  tax-exempt  in- 
terest. A's  taxable  Income  Is  $4,000rupon 
which  the  tax  prior  to  any  credits  ajgainst 
tax  is  $840.  His  foreign  tax  credit  under 
section  33  is  $610.  and  his  dividends  received 
credit  under  section  34  is  $120.  A's  credit 
under  section  35  for  partially  tax-eacempt 
interest  Is  $110,  determined  as  folIowJ: 

Section  35   (a) 

Partially  tax-exempt  interest t4,  500 

Credit    computed    under    section    35 

la);  3  percent  of  $4,500 i       135 

Section  35   (b)    (f) 

Tax  imposed  by  chapter  1 $840 

Less; 

Credit    allowed    under    section 

33 $610 

Credit    allowed   under   section 
34. 120 

1     730 

Limitation  on  credit  under  section  3$ 
(b)    (1) ^     no 

Section  35   (b)    (2) 

Taxable   income 4,000 

Limitation  on  credit  under  section  35 

(b)   (2);  3  percent  of  $4,000 120 

Since  of  the  three  figures  ($135.  $lip  and 
$120).  the  lesser  is  $110.  A's  credit  funder 
section  35  is  limited  to  $110. 

§  1.36  Statutory  provisions:  credits 
not  allowed  to  individuals  payinp  op- 
tional tax  or  taking  standard  dedu(:tion. 

Sec  36.  Credits  not  allowed  to  indivilduals 
paying  optional  tax  or  taking  standafd  de- 
duction. If  an  Individual  elects  tO  p$y  the 
optional  tax  Imposed  by  section  3,  ott  If  he 
elects  under  section  144  to  take  the  standard 
deduction,  the  credits  provided  by  sections 
32.  33,  and  35  shall  not  be  allowed. 


;   rjefir 


§  1.37     Statutory   provisions;   riptire 
ment  income. 

Sec  37.  Retirement  income — (a)  Cffneral 
rule.  In  the  case  of  an  Individual  wko  has 
received  earned  Income  before  the  beginning 
of  the  taxable  year,  there  shall  be  allotted  a« 
a  credit  against  the  tax  Imposed  by  this 
chapter  for  the  taxable  year  an  a$iount 
equal  to  the  amount  received  by  BU$h  In- 
dividual as  retirement  income  (as  Refined 
in  subsection  (c)  and  as  limited  by  subsec- 
tion (d)).  multiplied  by  the  rate  provided 
in  section  1  for  the  first  $2,000  of  t|ixable 
income:  but  this  credit  shall  not  excee|l  such 
tax  reduced  by  the  credits  allowable  under 
section  32  (2)  (relating  to  U;x  withh|eld  at 
source  on  tax-free  covenant  bonds).  4^tion 

33  (relating  to  foreign  tax  credit),  ajectlon 

34  (relating  to  credit  for  dividends  received 
by  individuals),  and  section  35  (relating  to 
partially  tax  exempt  Interest).  j 

(b)  Individual  who  has  received  yarned 
income.  For  purposes  of  subsection  (b.) ,  an 
individual  shall  be  considered  to  hiwe  re- 
ceived earned  Income  If  he  has  recelvjed.  In 
each  of  any  10  calendar  years  before  the 
taxable  year,  earned  Income  (as  defined  In 
subsection  (g) )  in  excess  of  $600.  A  toridow 
or  widower  whose  spouse  had  receive^  such 
earned  Income  shall  be  considered  U^  have 
received  earned  income. 

(c)  Retirement  income.  For  purpdoet  of 
subsection  (a),  the  term  "retlreme$t  In- 
come" means —  J 

(1)  In  the  case  of  an  Individual  w|to  has 
attained  the  age  of  65  before  the  close  of 
the  taxable  year.  Income  from — 

(A)  Pensions  and  annuities, 

(B)  Interests. 

(C)  Rents,  and 
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(D)  Dividends,  or 

(2)   In  tlie  case  of  an  Individual  who  haa 

!f.l^f  "'i*"!  ""'**'  •  Public  retirement 
•ystem  (aa  denned  in  subsection  (f)). 

to  the  extent  Included  in  gross  Income  wlfh 
out  reference  to  this  sectlS^ut  S?y  t? S^ 

SSiuon'^ir '"^  """^  °°*  represeJt^om! 
Sr.^1  *^  *°'  personal  services  rendered 
during  the  taxable  year. 

(d)  Limitation  on  retirement  income 
STre^tli-^^.  ?'  subsection  (a),  the  am^nt 
jrfretlrement  Income  shall  not  exceed  »l.200 

-Ji^  !"  *^*  *^"*  °'  *«y  Individual,  anv 
•mount  received  by  the  individual  as  a  Jen 

•Ion  or  annuity P®"^ 

^^(A)  Under  title  H  of  the  Social  Security 

offsL^'o;  mv'^or'^"'"'^  Retirement  Act, 
coS  ^T'^'^   "'='"'**^    '™°^    8-°«»    »- 

noi^ittaini?  1^  °^  *''5'  individual  who  has 
not  attained  the  age  of  75  before  the  close 
Of  the  taxable  year,  any  amount  of  eaJnS 
income    (as  defined   in  subsection    (gnS 

Sret^ryr"^^   '^   -«   ---- 

(£^;?Ln^--Slr^--;ti 

any  amount  excluded  from  gross  income  un 
der  section   72    (relating  to  amlmti^    ^m" 
■  S?°t^  1°  '"•  insuranfe  proc^X  ?04  ('re 

(f)  Pub/.c     retirement     system     defined 
For  purposes  of  subsection  (c)   (2)    the  te^' 

-ion   l^nn".?*""'^'    "y^**'""    means    a   pe™ 
■ion.  annuity,  retirement,  or  similar  fund  or 

sSS"a?eSt  "''"'*  ''^  '""^  united  States.  °a 
«^^^!:  **°'^"  *  possession  of  the  United 

States  any  political  subdivision  of  anv  of  t^ 

p^r^-rab^iixsTyThVu^^srsi 

UnlteTr/es  °'   "^«  ^^^^  ^-sMnS 

pf^^ibSTtr^nrLS^dfc^rtrr-^ 
«"»a-Vo-rar^^^^^^^^ 
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(b)  Section  37  (d)  provides  that  the 

S2l^*'  °'  retirement  income  with  re! 

spect  to  which  the  retirement  income 

JJ?oo  '^  ^H°^^^l^  ^^"  ^"  "°  ^^^"t  exceed 
*  ' .  ^•.  .T""^'  ^-^^  maximum  credit  for 
an  individual  cannot  exceed  $240  so  long 
as  section  1  provides  a  20  percent  rate 
T?cif-^  first  $2,000  of  taxable  income, 
n  section  1  should  be  amended  to  change 
this  rate,  the  amount  of  the  credit  and 
the  maximum  amount  of  credit  would  be 
changed  accordingly. 

(c)    (1)   Section  37  (a)   provides  that 

iiL>"^"n^  °^  ^^^  retirement  income 
credit  shaU  not  be  greater  than  the  ex- 
cess of  the  individuals  tax  under  chap- 
ter 1  for  the  taxable  year  over  the  sum 
So  fof  ?^^?^^  against  tax  under  section 
32  (2)  (relating  to  tax  withheld  at  source 
on  tax-free  covenant  bonds . .  section  33 
(relating  to  foreign  tax  credit.,  section 
34  (relating  to  credit  for  dividends  re- 
ceived by  individuals),  and  section  35 
(re  ating  to  partially  tax-exempt  inter- 

fi   K-v.       "^'  ^^^"  ^^^  individual's  tax 
liability  is  computed  without  regard  to 

JJI^hhSh'  "?'*^'"  ^^''^'°''  31  for  income  tax 
withheld  at  source  on  his  wages    the 
retirement    income    credit    is    the'  last 
credit   allowable   against   such   tax    lia- 
bihty,  and  may  not  exceed  the  amount 
of  such  liability.    Accordingly,  the  re- 
tirement income  credit  cannot  cause  an 
overpayment  of  tax  except  to  the  extent 
that  the  overpayment  is  due  to  the  credit 
under  section  31  for  income  tax  with- 
neid  at  the  source  on  wages. 
m!^^??-^  application  of  subparagraph 
hi  .*?:  ^^^^  paragraph  may  be  iUustrated 
by  the  following  example:        j 

Example.  Assume  that  the  indiTidual  has 
a  retirement  income  credit  of  «340  before 
appl>-^ng  the  limitation  In  section  37  ,a)  and 
has  the  tax  liability  shown  in  (1,  below  and 
the  credits  shown  In  (U)  and  (vl) 
(i)   Tax  under  chapter  1.  .onn 

(ID    Sum    of    credits    allowable"' und^; 

sections  32  (2),  33.  34.  and  35  loo 


tion  37  (a)  on  the  amount  of  the  credtt 
IS  detemiined  by  reference  to  the  ta^^ 
the  credits  under  sections  32  (2)  33  if 
and  35.  required  to  be  shown  on  the  JoS 
return.  For  this  purpose,  it  makes  ^ 
difference  whether  the  tax  or  the  crtiS 
are  attributable  to  one  or  the  ottS 
spouse.     If  both  the  husband  and  Sf^ 

m!^',7?^  application  of  subparagraoh 

bl  the  fnn  P^.^^^^^Ph  ™ay  be  IllustrTtS 
by  the  following  examples: 

Jl^^Ple  (1).    Assume  the  same  fact... 

n  the  example  In  paragraph  (c)  of  th^  J* 
tlon.  except  that  the  return  Is  a  Joint  ret^' 
the  retirement  income  credit  is  Sd  on^ 
retirement  Income  of  the  husbairon°y  S 

Tent  Of  t>r.°  '■""'•^'"^"t  income,  and  90 'p^! 
cent  of  the  amount  shown  as  the  tar  ,,J^ 

on  the  Joint  return  is  limited  to  a^n  ^ 

puted  m  exactly  the  same'^nner^'rsh^^* 

s^tlon.  '"""P''    ^"   paragraph    (c)    of  tS 

Example   (2).     Assume  the  same  facte  1. 

he  wlPi' H  ' '  *  "^°^'"-  "^^P^  *-t  in  addUIon 

^^^utes  Sr— lysnirs^St:: 

p.n.-^V;JeVe;t'rn'comt-r^^^^^^ 

LTh  sr ^of  K-rs;e\-™ 

combined    retirement    income   credTallJJ 
able  on  the  Joint  return  after  app ivini  th^ 
imitation   in   section   37    (a)    isTio    co™ 
m  "^hJ"  "^''-"  ''''  '^'  mannef  as  sh^wn 
ect  on   '"""P''    *"    paragraph    (c)    of   tS 


iirlLll'l^-  '"''^^"ce  of  credit  for  re~ 
tjrement  income,     (a)   Section  37  pro- 

Code  of  iqL  <    L^^^  Internal  Revenue 
code  of  1954  m  the  case  of  an  individual 
Who  receives  in  the  taxable  year  retire- 
fn?  ^K*^"""^  *'  ^^^«d  in  section  37^0 
and  who  meets  the  eligibility  require- 
ments  of  section  37  (b) .    The  amount  of 
the  credit  is  determined  by  muTtSni 
f.^„^,f?ount  of  retirement  Sme    a! 
^^^f  ^"°"  37  (d).  by  theTat^  o? 
tax  applicable  under  section  l  to  the 
first  $2,000  of  taxable  Income     Thus   i? 
the  retirement  income  is  $^000  toe  re 
t^ement  income  credit  so  computed  fs" 
Of  tl^lf^""^  ^^^  ^''^  ^°^  the  firs?  $2  oJo 
SJ  ^ni^%^'"'°'^^-  20  percent  of  $l1ooo 
eJer  th.To^^  ?'^'*"  ^^^°<^  exceed,  how- 

Sn  3?  ( o'  "'^^'^   enumerated   in 


(  U)    Tax  reduced  by  credits  in  (in.  200 
(Iv)    Retirement    Income    credit    under 
section  37  (a)    ($240  or  $200  which- 
ever   is    lesserj..... ^^^ 

(V)  Tax    under    chapter    1    as    further 
reduced  by  credit  in  (iv)  « 

(VI)  credit  for  tax  withheld'atsoirce 
on  wages  under  section  31 35 

(vll)    Overpayment   of   tax ^ 

tnrn^i^l  ^'l  ^""J^^  ^^'^  ^^  ^  J^int  re- 

deterr^fno.'"'^^''^  ^"^  *^f^-  ^  ^P^rate 
determination  is  made  with  respect  to 
the  eligibility  of  each  spouse  for  tSe  re- 
tirement income  credit,  and  (with  the 
exceptions  described  in  subdivision  .uf 
or  this  subparagraph)  the  retirement  in- 

suSi'rr^ >'  °'  '""^  ^P«"«^  ^^'™ble  or 
such  credit  is  separately  computed 

oi/«"  J  ®.  ^e'^irement  income  credit  is 
allowable  m  the  case  of  a  joint  re  urn 
on  account  of  the  retirement  income  of 
each  spouse  without  regard  to  whether 
the  spouse  would  be  liable  for  Ihe  tax 
imposed  by  chapter  1  if  the  joint  return 
had  not  been  filed.  For  example  if  the 
wife's  only  income  consists  o?  $500  of 
retirement  income,  and  if  she  is  eligibk 

c?edft  L  Sfn '\J'^^  retirement  income 
credit  is  aUowable  with  respect  to  such 

L  fllT^  «  ''''^'^^  ^"  ^^««  a  joint  return 
IS  filed.    However,  the  Umitation  In  sec- 


comLuLr^''^'^^''^  ''^^^'"^  constitutes 
community    income    under    community 
proper  y  laws  applicable  to  Buch  income! 
the  retirement   income   credit  of  each 
spouse  Shall  be  separately  computed^? 
taJcin?   into   account   one-half   of  such 
amounts,    if  the  husband  and  wife  file  a 
.loint  return,  the  limitation  In  section  37 
<")  on  the  amount  of  the  combined  re- 
tirement income  credit  is  determined  in 
the  manner  provided  in  paragraph  (d) 
of  this  section.    See  §  1.37-2  for  eligibil- 
ity requirements  that  must  be  met  by 
each  spouse. 

f  ^^  L^//^^  taxpayer  elects  under  sec- 
tion 6014  to  have  the  Government  com- 
pute his  tax.  the  retirement  income 
credit  IS  not  taken  into  account  in  such 
computation. 

§  1.37-2     Eligibility  for  retirement  in- 
come credit.     ( a )  In  order  to  be  eligible 
for  the  retirement  income  credit  section 
37  (bi  provides  that  the  taxpayer  must 
,1%!^^^'''^'^  earned  income  in  excess 
ot  $600  during  each  of  any  10  calendar 
years  preceding  the  taxable  year.    For 
the  purposes  of  section  37  (b)  and  sec- 
tion 37  (d)    (2).  the  term  "earned  in- 
come   has  the  same  meaning  as  in  sec- 
tion 911  (b».  except  that  earned  income 
does  not  include  any  amount  received  as 
a  pension  or  annuity.     See  section  911 
<b»     and    the    regulations    thereunder. 
Section  911  (b)  provides,  in  general,  that 
earned  income  includes  wages,  salaries, 
professional  fees,  and  other  amounts  re- 
ceived   as    compensation    for   personal 
services  actually  rendered.     For  the  pur- 
poses of  section  37  (b)  and  section  37  (d) 
'■2>,   earned   income  means  the  entire 
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gmount  of  such  income  and  shall  not  be 
reduced  by  any  expenses  connected  with 
the  earning  of  such  income.  Also,  for 
such  purpo.ses.  income  earned  by  either 
spouse  which  constitutes  community 
income  under  community  property  laws 
applicable  to  such  income  shall  be 
treated  as  earned  income  received  one- 
half  by  each  spouse. 

(b>  An  individual  who  is  a  nonresi- 
dent alien  at  any  time  during  the  taxable 
year  is  not  eligible  for  the  retirement 
income  credit  for  such  taxable  year. 

(c>  For  purposes  of  determining  elipi- 
bility,  the  10  calendar  years  must  occur 
before  the  bee  inning  of  the  taxable  year 
for  which  the  credit  is  allowable.  If 
the  taxable  year  is  a  fiscal  year,  the 
calendar  year  in  which  such  taxable 
year  becins  may  not  be  included  as  one 
of  the  10  calendar  years.  The  10  cal- 
endar years  need  not  immediately  pre- 
cede the  taxable  year,  need  not  be 
consecutive,  and  need  not  include  years 
subject  to  the  income  tax  laws.  The  10 
calendar  years  may  include  years  for 
which  the  taxpayer  was  exempt  from 
income  tax.  and  may  include  years  for 
which  the  taxpayer  was  not  required  to 
file  an  income  tax  return  or  had  no  in- 
come subject  to  tax.  for  example,  a  cal- 
endar year  during  which  the  individual's 
income  was  less  than  his  personal  ex- 
emption, or  a  calendar  year  for  which 
an  individual's  earned  income  was  ex- 
cluded from  gross  income  under  section 
911  <a>  or  the  corresponding  provisions 
of  prior  revenue  laws. 

(d)  ( 1  >  If  a  husband  or  wife  dies,  the 
earned  income  which  the  deceased 
spouse  received  in  any  calendar  year 
shall  be  treated  as  earned  income  of  the 
surviving  spouse  for  such  calendar  year 
for  purposes  of  determining  the  elipi- 
bility  of  the  surviving  spouse  for  the 
retirement  income  credit.  Thus,  in  any 
case  in  which  the  deceased  spouse  was 
eligible  for  the  retirement  income  credit 
before  his  death,  the  surviving  spouse 
will  be  deemed  to  meet  the  requirement 
of  having  earned  income  of  more  than 
$600  for  10  calendar  years  preceding  the 
taxable  year. 

<2>  An  example  of  the  application  of 
the  rule  with  respect  to  earned  income 
of  a  surviving  spouse  is  as  follows: 

Einrripir.  Tbe  only  earned  Income  of  the 
dece;i.':ed  spou.'^e  and  the  surviving  spouse 
»a.s  as  loHows: 
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(e>  For  the  purpose  of  the  rule  de- 
scribed in  paragraph  id>  of  this  section. 
it  makes  no  difference  when  the  deceased 
spouse  received  the  earned  income.  For 
example,  the  surviving  spouse  is  treated 
as  receiving  earned   income   for  every 
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year  in  which  the  deceased  spouse  re- 
ceived such  income,  even  though  they 
were  not  yet  married.  Furthermore,  for 
purposes  of  this  rule,  the  earned  income 
received  by  the  deceased  spouse  during 
the  calendar  year  in  which  he  died  is 
treated  as  the  earned  income  of  the  sur- 
viving sr>ouse  for  such  calendar  year. 

<f>  If  an  individual  has  married  more 
than  once,  the  status  of  the  individual  as 
a  surviving  spouse  is.  for  purposes  of 
section  37  (b)  and  of  the  rule  described 
in  paragraph  (di  of  this  section,  deter- 
mined only  by  reference  to  his  most  re- 
cent marriage.  An  individual  is  not  a 
surviving  spouse  of  a  decedent  if  they 
were  divorced.  If  the  surviving  spouse 
remarries,  he  may  not  determine  his 
elicibility  for  the  retirement  income 
credit  for  the  taxable  year  in  which  he 
remarries  or  for  any  subsequent  taxable 
year  by  treating  the  earned  income  of 
the  decedent  as  his  own  earned  income. 
If  his  second  spouse  dies  and  the  tax- 
payer does  not  again  remarry,  he  may 
apply  the  rule  described  in  paragraph 
(d»  of  this  section  with  respect  to  his 
second  deceased  .spouse  only.  If  the  sec- 
ond marriage  is  terminated  by  divorce 
rather  than  by  death  of  the  spouse,  the 
taxpayer  does  not  regain  the  status  of 
being  a  surviving  spouse  of  the  first  de- 
ceased spouse. 

5  1  37-3  Retirement  income — (a.)  In- 
clusions ni  retirement  income — d)  Gen- 
eral rule.  Income  which  may  be  treated 
as  the  retirement  income  of  an  individ- 
ual who  is  65  years  of  age  or  older  at 
the  close  of  the  taxable  year  is  deter- 
mined under  section  37  (c)  (1>.  If  the 
individual  has  not  attained  the  age  of 
65  at  the  close  of  the  taxable  year,  his 
retirement  income  for  the  taxable  year 
is  determined  under  section  37  <c)  (2). 
See  paragraph  <b)  of  this  section  for  the 
exclusion  from  retirement  income  of 
certain  portions  of  the  income  described 
in  paragraph  (1 )  or  ( 2 )  of  section  37  ( c  > , 
whichever  is  applicable  to  the  individual. 
See  also  section  37  <d)  and  §  1.37-4  for 
limitations  on  the  amount  of  retirement 
income  with  respect  to  which  the  re- 
tirement income  credit  is  computed. 

<2>  Individuals  65  or  over  at  the  close 
of  taxable  year.  In  the  case  of  individ- 
uals who  have  attained  the  age  of  65 
before  the  close  of  the  taxable  year,  re- 
tirement income  consists  of  income  from 
pensions  and  annuities,  interest,  rents, 
and  dividends,  to  the  extent  that  such 
income  is  includible  in  gross  income. 
Pensions  and  annuities  include  (but  are 
not  limited  to)  amounts  received  as  such 
under  a  public  retirement  system  or  un- 
der a  retirement  system  established  for 
members  of  the  Armed  Forces  of  the 
United  States.  For  the  purpose  of  sec- 
tion 37  <c>  <1).  income  from  rents  shall 
be  the  gross  amount  received,  not  re- 
duced by  depreciation  or  other  expenses. 
Retirement  income  does  not  include 
royalties  as  distinguished  from  rents. 

(3)  Individuals  under  65  at  close  of 
taxable  year.  In  the  case  of  individuals 
who  have  not  attained  the  age  of  65  be- 
fore the  close  of  the  taxable  year,  retire- 
ment income  consists  only  of  income 
received  as  pensions  and  annuities  from 
a  public  retirement  system;  that  is,  in- 
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come  from  a  pension,  annuity,  jetire- 
ment,  or  similar  fund  or  system 
establish&d  by  the  United  States  Tother 
than  for  members  of  the  Armed  forces 
of  the  United  SUtes) .  a  State  or  Terri- 
tory, a  possession  of  the  United  attates, 
any  political  subdivision  of  any  of  the 
foregoing,  or  the  District  of  Columjjia. 

<b)  Exclusion  from  retirement  in- 
come—iD  Compensation  for  petsonal 
services  rendered  during  taxable  year. 
Retirement  income  may  not  includp  any 
amount  representing  compensatioji  for 
personal  services  rendered  during  the 
taxable  year.  For  this  purpose,  an^junts 
received  as  a  pension  shall  not  be  tneated 
as  representing  compensation  for  per- 
sonal services  rendered  during  thel  tax- 
able year  if  the  period  of  service  dfuring 
the  taxable  year  is  not  substantial  iwhen 
compared  with  the  total  years  of  (serv- 
ices. For  example,  an  individual  ofi  the 
calendar  year  basis  retires  on  Nov^ber 
30  after  5  years  of  service  and  receives 
a  pension  during  the  remainder  Qf  his 
taxable  year.  The  pension  is  not  trjeated 
as  representing  compensation  for|  per- 
sonal services  rendered  during  such  tax- 
able year  merely  because  it  is  paid  by 
reason  of  the  services  of  the  individual 
for  a  period  of  5  years  which  incluties  a 
portion  of  the  taxable  year.  In  th*  case 
of  amounts  received  for  board  and  lodg- 
ing, the  portion  of  the  amount  received 
for  board  may  not  be  included  in  retire- 
ment income. 

<2>  Amounts  not  includible  in  pross 
income.  Retirement  income  may  not  in- 
clude any  amount  not  includible  i|i  the 
gross  income  of  the  individual  fot  the 
taxable  year.  For  example,  if  a  pofrtion 
of  an  annuity  is  excluded  from  i;rosa 
income  under  section  72,  relatii^g  to 
annuities,  that  portion  of  the  annuity 
is  not  retirement  income:  similarl}.  the 
portion  of  dividend  income  excjuded 
from  gross  income  under  section  116, 
relating  to  the  partial  exclusion  of  (divi- 
dends received  by  individuals,  id  not 
retirement  income.  | 

5  1.37-4  Limitation  on  amount  <»/  re- 
tirement income.  <a)  Section  3l  (d) 
provides  a  limitation  on  the  amoujit  of 
retirement  income  with  respect  to  \Jhich 
the  retirement  income  credit  is  allow- 
able. Such  credit  is  computed  on  the 
amount  of  retirement  income,  as  dofined 
in  section  37  <c),  but  on  not  more  [than 
the  amount  determined  as  the  limit|ition 
provided  by  section  37  id  > .  In  any  ^ent. 
the  maximum  amount  of  retirement  in- 
come with  respect  to  which  the  retire- 
ment income  credit  is  allowable  is  $|.200. 
The  limitation  provided  by  section  ^  (d) 
is  determined  by  subtracting  from  $|l,200 
the  sum  of  the  amounts  received  during 
the  taxable  year  as — 

( 1 )  A  pension  or  annuity  under  Title 
II  of  the  Social  Security  Act; 

<2)  A  pension  or  annuity  undef  the 
Railroad  Retirement  Acts  of  193J5  or 
1937; 

<3)  Any  other  pension  or  anjiuity 
which  is  excludable  from  gross  in^me, 
such  as  pensions  received  under  lav»s  re- 
lating to  veterans;  and 

(4)  In  the  case  of  an  individual!  who 
has  not  attained  the  age  of  75  befone  the 
close  of  the  taxable  year,  earned  inf^me 
in  excess  of  $900, 


5000 

(b)  In  determining  the  limitation  of 
section  37  (d),  the  following  additional 
rule»  shall  be  applicable : 

(1)  No  reduction  shall  be  made  on  ac- 
count of  any  amounts  excluded  from 
gross  income  because  of  the  application 
of  section  72  (relating  to  annuities)  sec- 
tion 101  (relating  to  Ufe  insurance' pro- 
ceeds), section  104  (relating  to  compen- 
sation for  injuries  or  sickness),  section 
106  (relating  to  amounts  received  under 
accident  and  health  plans),  section  402 
(relating  to  taxability  of  beneficiary  of 
employees'  trust),  or  section  403  (re- 
lating to  taxation  of  emolovee 
annuities) ,  ipioyee 

(2)  Mo  reduction  for  earned  income 
Shall  be  made  in  the  case  of  an  individual 
who  has  attained  the  age  of  Tff  before  the 
close  of  his  taxable  year. 

(3)  The  term  "earned  income"  has 
the  same  meaning  as  in  §  1.37-2  (a) 

(4)  Where  the  amounts  designated  in 
paragntph  (a)  (l)  to  (4)  of  this  section 
are  trejited  as  community  income  under 
community  property  laws  applicable 
with  respect  to  such  income,  such 
amounls  shall  be  treated  as  received  one- 
half  by  each  spouse. 

(5)  In  no  event  can  the  sum  of  the 
amounls  designated  in  paragraph  (a) 
Lll^  ,  ^WS^  ^^^^  section  reduce  the 
amount  of  the  retirement  income,  or  the 
credit  vi^ith  respect  thereto,  to  less  than 
zero. 

(c)  The  determination  of  the  limita- 
tion of  section  37  (d)  may  be  illustrated 
by  the  ..olio wing  example: 

Example,  if  an  Individual  eligible  for  the 
retirement  income  credit,  age  70.  receives  as 
HlB  only  Income  during  his  taxable  year.  $200 
of  mter-st  and  •1.700  as  compensation  for 
personal  services  rendered  by  him  during  the 
year,  such  individual  is  entitled  to  a  retire- 
mcnt  income  credit  computed  on  the  $200 
of  Intertst.  The  limitation  of  section  37  (d) 
iSin^/vf  "'*''*'*    ^^  subtracting   from   $1,200. 

♦L^.*^^''®  *^®  limitation  is  thus  $400. 
the  credit  is  computed  on  the  entire  amount 

SanJi?  »*"*  *''*'°™^  ^^^^  '"t^"-"*  Item  of 
•200)  However,  if  the  individual  had  re- 
ceived l:it€rest  in  excess  of  $400.  the  retire- 
ment income  credit  would  have  been  com- 
puted o:a  only  $400. 

.J}'^'^^  ^JI}^^tr<^tion  Of  application  of 
«eci,on  37  The  application  of  section  37 
may  be  iUustrated  by  the  following 
example: 

-iiffhiT^'i'''  ,;^»"'"e  that  an  individual 
eligible   for   the   retirement   income   credit 

Ir/!fi]?  .."^^'  "'^^^'•'•led.  using  the  stand- 
ard deduction,  has  the  following  items  of 
Income  ror  the  calendar  year  1954: 


I 

PROPOSED  RULE  MAKING 

LesB  standard  deduction J_      $260  00 

Taxable    income    before    personal  ' 

deduction    2,340.00 

Less  personal  deduction 1,200.00 


Taxable  Income 

Tax  rate 


1,  140.  00 
^  .  20 


228.  00 
22.  80 


205   20 


Tax  before  any  credit 

Less  dividend  received  credit 'iml 
der  section   34 

Tax     before     retirement     Income 
credit    

Next,  the  taxpayer  must  comprite  his  re- 
tirement income  credit  as  follows; 

Retirement  Income  includes— 

Dividend    income..      .  ,^„„ 

Rental  income "-"-"/.-'/.'.'//.I'"/'       600 

Total   retirement   Income "TTaoo 

But  the  limitations  In  section  37  i  d  i  pro- 
vide that  this  amount  may  not  exceed  a 
maximum  amount  determined  as  follows; 

Maximum     amount     (before     reduc- 
tion)      

Less  raUroad  retirement  pension"*""        '  600 


fiOO 
400 


Dividend  Income  received  after  July 
31.  19  54  (of  which  $50  is  excluded 
from  gross  income  under  section 
116) 

Pension  under  the  Railroad  Retire! 
ment  Act  of  1937  (entirely  excluded 
irom  gross  income)  .  ^rm 

Disability  payments  undeVa"  worki 
men's  compensation  act  (entirely 
excluded  from  gross  Income  under 
section    104) ,.. 

Rental   income *"" 

Earned  s.t  odd  Jobs I"iriZI"I"r  1,300 

First,  the  taxpayer  must  compute  his  tax 
before  the  credit,  as  follows: 

Adjiuted  gross  Income  ($700  div- 
idend ncome  +  $600  rental  in- 
come -t-  $1,300  earned  income..  $2.  600.  00 


Less  earned  Income  In  excess  of  $000. 

Amount  of  retirement    Income   upon 

which   the  credit   is   computed 200 

The  retirement  income  credit  Is  computed 
by  applying  the  20  percent  rate  to  the  maxi- 

^vT.T^'^r*^  '■^tirement  Income  reduced 
by  the  railroad  retirement  pension  and  the 
earned  Income  in  excess  of  $900.  as  follows; 
Maximum  amount  of  retirement  in- 
come as  reduced  above .oqo  oo 

20  percent  rate "'"  *  ""  "^ 

Retirement  Income   credit 40  qq 

§  1.38  Statutory  provisions;  overpay- 
ments of  tax. 

Sec.  38.  Overpayments  of  tax.  For  credit 
against  the  tax  imposed  by  this  subtitle  for 
overpayments  of  tax.  see  section  6401. 

ITEMS  SPECIFICALLY  EXCLUDED   FROM 
GROSS  INCOME 

§  1.116  Statutory  provisions;  partial 
exclusion  of  dividends  receive^  by  in- 
dividuals.  ^ 

cexved  by  individuals- ia)  Exclusion  from 
gross  income.  Effective  with  respect  to  any 
taxable  year  ending  after  July  31  195/ 
gross  mcome  does  not  include  amoi.nts  re 
ceived  by  an  individual  as  duid^Sj  rom 
domestic  corporations,  to  the  extent  tha^ 
the  dividends  do  not  exceed  $50.  if  the  d.vf 
dends  received  In  a  taxable  year  exceed  «5o' 
the  exclusion  provided  by  thJ  precedmjsen: 
tence  Shan  apply  to  the  dividends  flr!t  re 
ceived   in  such   year.  ^ 

coJm^    ^f''*'''''    dividends    excluded.     Sub- 

from-  ^'^  "''^''  ''°'  ^PP'y  ^°  ^"y  ti'vidend 

(1)    An    Insurance   company   subject    to   a 

year  of  the  corporation  in  which  the  distri- 
bution  Is  made,  or  for  the  next  preceding 
taxable  year  of  the  corporation,  is-1 

(A)  A  corporation  exempt  from  tax  un- 
der section  501  (relating  to  certain  chari- 
table, etc..  organizations)  or  section  621  (re- 
lating to  farmers'  cooperative  associations)- 


(B)  A  corporation  to  which  section  sai 
(relating  to  Income  from  sources  wlthS 
possessions  of  the  United  States)  applTes 

(c)  Special  rules  for  certain  distribution. 
For  purposes  of  subsection  (a)—  ^• 

(  1  I  Any  amount  allowed  as  a  dedn^^i 
under  section  591  (relating  to  deduction  ;"" 
dividends  paid  by  mutull  savmgs  ban? 
etc.,  Shall  not  be  treated  as  a  dividend  ^ 
5n!f',  dividend  received  from  a  regulate 
nvestment  company  shall  be  subject  to  th 
limitations  prescribed  in  section  854  "^ 

(di    Certain    nonresident   uliens    in«'2i»WM 
for  exclusion.     Subsection   (»,   does  nit  .„ 
Ply   to   a   nonresident  alien  Indrvldual^rtf; 
respect    to    whom    a    tax    Is   Imposed   fir^K^ 
taxable  year  under  section  871    (a)  ^*" 

§1.116-1  Partial  exclusion  of  divi. 
dends.  (a)  Section  116  excludes  f!Z 
Rross  income  the  first  $50  of  dfvidenS 

^nTnH  T'V'  corporations  received  S 
an  individual  at  any  time  during  a  ta? 
able  year  which  ends  after  July  ii   1^5/ 

whether  or  not  the  dividend  is  receivei" 
after  July  31.  1954.  received 

<b)    In  the  case  of  a  joint  rpfnm  «f 
husband   and   wife,   each  spouse  is  en 
.tied  to  the  exclusion  (in  an  amount S 
in  excess  of  $50.    with  respect  to  th- 

If  in  the  calendar  year  1935  a  husband 
receiv^es  $200  of  dividends  and  hS  w5j 
$100.  the  amount  to  be  included  in  gr(S 

d  ndsr'Sf'f.'  ''5  °^  ^h«  life's  diJ- 
aendsi .     if  the  wife  receives  only  $30  of 

dividends,  the  entire  $30  is  excludable 
and  there  is  included  in  gross  income  i^' 
hP  h°'"h  ''i^'"  °"^-^  '^^^O  consisting  0^ 

,^2nn     f'^'t  '''^'''^^  ^y  the  husband 
$200.    less  his  $50  exclusion.     For  fur- 

f^o!f  7f/"P'^s  illustrating  the  applica- 
tion  of  the  exclusion,  see  §  1  34-1 

.tr^'l^  T.^r^  '"t'^  °'  ""^"^  P^^sons  hold 
stock  as  tenants  in  common,  as  joint 
tenants,  or  as  tenants  by  the  entirety 
the  dividends  received  with  respect  to 
such  stock  Shall  be  considered  as  ^iiS 
received  by  each  tenant  to  the  exteni 
that  he  IS  entitled  under  local  law  to  a 
share  of  such  dividends.  Where  divi- 
dends  constitute  community  property 
under    local    law   each   spouse   shaH   t^ 

d?vTdendf  ^'  "'""'"'''^  °"'-^^^^  °^  '^'^ 

'd.   For   restrictions   and   limitations 

with  respect  to  the  type  of  dividends  to 

^10.  o^^^  exclusion  i^   applicable,  see 

s  i.j4— 3. 

•e)  For  taxpayers  not  entitled  to  the 
exclusion,  see  §  1.34-4. 

'f'  The  resulations  with  respect  to 
determination  of  when  dividends  are  re- 
ceived under  section  34  apply  also  to 
section  116.    See  S  1.34-1  (e>. 

§  1.116-2  Effective  date;  taxable  years 
eliding  after  July  31.  1954.  subject  to  the 
Internal  Revenue  Code  of  1939.  Pursu- 
ant to  section  7851  (a)  (1)  (C>,  the  reg- 
ulations prescribed  in  §  1.116-1  shall  also 
apply  to  taxable  years  beginning  before 
January  1,  1954,  and  ending  after  July 
31.  1954.  and  to  taxable  yeart  beginning 
after  December  31.  1953,  and  ending 
after  July  31.  1954,  but  before  August  17. 
1954,  though  such  years  are  subject  to 
the  Internal  Revenue  Code  of  1939. 

(F.   R.   Doc,   55-5617;    Piled,   July   12.   1955; 
8;49  a.  m.J 


Wednesday,  July  13,  1955 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 
[  7  CFR  Part  1001  ] 

Handling  of  Limes  Grown  is  Florida 
notice  of  pforosed  rule  making 

Notice  i.s  hereby  given  that  the  Depart- 
ment is  giving  consideration  to  the  fol- 
lowing recommendations,  submitted  by 
the  Florida  Lime  Administrative  Com- 
mittee, established  pursuant  to  the  mar- 
keting agreement  and  Order  No.  101 
(7  CFR  Part  1001;  20  F.  R.  4179)  regu- 
lating the  handling  of  limes  grown  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047.  : 

(1.  That  the  Secretary  prohibit,  dur- 
ing the  period  beginning  at  12:01  a.  m.. 
e.  s.  t.,  August  29,  1955.  and  ending  at 
12:01  a.  m..  e.  s.  t.,  April  1.  1956,  the 
handling  of  limes,  grown  in  the  produc- 
tion area  covered  by  the  aforesaid  mar- 
keting agreement  and  order,  in  any  con- 
tainer having  a  capacity  greater  than 
one-half  bushel  except  a  container  with 
inside  dimensions  11  by  16''4  by  10 
inches;  and 

(2.  That  the  Secretary  prohibit  the 
handling  of  limes,  grown  in  said  produc- 
tion area,  in  the  aforesaid  container 
with  inside  dimensions  11  by  16^4  by  10 
inches  unless  the  net  weight  of  the  limes 
contained  therein  is  at  least  40  pounds. 

All  persons  who  desire  to  submit 
written   data,   views,   or   arguments  for 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Washington 

KOTICE     OF      PROrOSED      WITHrR'.WAL      AND 

reservation     of    lands 

June  28,  1955. 

An  application,  serial  number  W- 
01220.  for  the  withdrawal  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws  of  the 
United  States  of  the  lands  described 
below  was  fi'.ed  on  January  29.  1954,  by 
United  States  Department  of  Agricul- 
ture, Forest  Service,  Region  6,  Portland, 
Oregon.  The  purposes  of  the  proposed 
withdrawal:  To  provide  for  and  protect 
administrative  .sites,  public  service  sites, 
and  recreation  areas. 

For  a  period  of  30  days  from  the  date 
Of  publication  of  this  notice,  persons 
having  cause  to  object  to  the  proposed 
Withdrawal  may  present  their  objections 
in  writing  to  the  State  Supervisor.  Bu- 
reau of  Land  Management.  Department 
of  the  Interior  at  Room  209,  Federal 
Building,  Spokane.  Washington.  In  case 
any  objection  is  filed  and  the  nature  of 
the  opposition  is  such  as  to  warrant  it, 
a  public  hearing  will  be  held  at  a  con- 
venient time  and  place,  which  will  be 
announced,  where  opponents  to  the  or- 


FEDERAL  REGISTER 

consideration  in  connection  with  such 
proposals  should  do  so  by  forwarding 
the  same  to  the  Director,  Fruit  and 
Vegetable  Division,  Agricultural  Market- 
ing Service,  United  States  Department 
of  Agriculture,  Room  2077,  South  Build- 
ing, Washington  25,  D.  C,  not  later  than 
the  tenth  day  after  publication  of  this 
notice  in  the  Federal  Register. 

Dated:   July  8,  1955. 

I  SEAL  1  s.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[P.    R.    Doc.    55-5632;    Filed.    July    12,    1955; 
8  50  a.   m.] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

I  29  CFR  Part  4  1 

Occupations  Particularly  Hazardous 
For  Employment  of  Minors  Between 
16  AND  18  Years  of  Age  or  Detrimental 
to  Their  Health  or  Well  Being 

operation  of  power-driven  hoisting 
apparatus 

Pursuant  to  the  authority  contained  in 
section  3  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended.  (52  Stat.  1060, 
as  amended:  29  U.  S.  C.  201  et  seq.) ,  and 
Reorganization  Plan  No.  2  of  1946. 
adopted  pursuant  to  the  Reorganization 
Act  of  1946  (59  Stat.  613).  and  in  ac- 
cordance with  the  Procedure  Governing 


NOTICES 


der  may  state  their  views  and  where 
proponents  of  the  order  can  explain  its 
purpose. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register,  cither  in  the  form 
of  a  public  land  order  or  in  the  form 
of  a  Notice  of  Determination  if  the  appli- 
cation is  rejected.  In  either  case,  a  sep- 
arate notice  will  be  sent  to  each  inter- 
ested party  of  record. 

The  lands  involved  in  the  application 
arc: 

WASHINCTON~\Vn-LAMETTE   MntlSIAN 
OLYMPIC    NATIONAL    FOREST 

Ciant  Tree  Brcrcation  Area 

T   23  N  .  R    8  W  , 

Sec.  14    NW'4   (unsurveyed): 
Spc.     15:     S'zNE',.     SE'^NW'i,     E'iSW;. 
SE '  4    ( unsurvey ed ) . 

West  Fork  Humptulips  Recreation  Area 

T.  22  N  ,  R    9  W., 
Sec.  23:  NE'4. 

Gnsdalc   Forest   Camp 

T.  22  N  .  R.  7  W  , 
Sec.   17:   E'jSE'i- 

Wynoochee  River  Falls  Forest  Camp 

T.  23  N  .  R.  7  W.. 

Sec.  23:  E'-jNE';   (unsurveyed) : 
Sec .  24 :  W  2  NW '  4  ( unsurveyed ) . 
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Determinations  of  Hazardous  Occupa- 
tions (29  CFR  Part  4.  Subpart  D>  (note 
§  4.45) .  the  Secretary  of  Labor  had  Pub- 
lished in  the  Thursday,  May  12|,  1955 
issue  of  the  Federal  Register  a  noltice  of 
proposed  amendment  of  §  4.58  (20  CFR 
Part  4.  Subpart  E) .  Subsequent  tfiereto 
the  proposed  amendment  has  befn  re- 
considered and  it  has  been  found  that, 
while  correcting  the  existing  situation,' 
the  proposed  changes  do  not  provide 
adequate  safeguards  for  the  healt^i  and 
welfare  of  minors.  , 

Therefore,  pursuant  to  the  authority 
above  mentioned,  notice  is  hereby  given 
that  the  Secretary  of  Labor  propo^ses  to 
amend  paragraph  (a)  (2)  of  §  4.$8  (29 
CFR  Part  4,  Subpart  E)  to  read  sL  fol- 
lows: T 

(2)  Work  which  involves  riding  on  a 
manlift  or  on  a  freight  elevator,  except 
a  freight  elevator  operated  by  a^  as- 
signed operator. 

Interested  persons  may  within  20  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register  sub^nit  in 
writing  to  the  Secretary  of  Labor  their 
views,  arguments  or  data  in  support  of, 
or  in  opposition  to  the  amendm^t  as 
proposed. 

Signed  at  Washington,  D.  C,  this  6th 
day  of  July  1955.  I 

James  P.  Mitchel^, 
Secretary  of  La^or. 

[F.    R.   Doc.    55-5605:    Filed,   July    12,    1955; 
8:46  a.  m.J  I 


Klone  LaJce  Forest  Camp 

T.  23  N  .  R,  7  W.. 

Sec    22:  NE>4    (unsurveyed). 

Total  area  approximately  1080  acresj 

SNOQUAUMIE   NATIONAL  rOR«ST 

Snoqualmic   Pass — Denny   Creek   Recreation 
Area  1 

T    22  N,  R.  HE..  i 

Stc    4:  Lots  1,  2,  3,  4.  SE^NE'^,  N'JsW'^ 

NE'4,    SE'4SW>4NE'4.    SWI-4NW14.    N'/2 

SE'4NW'4.    SWV4SE%NWU.    Wi--$W'/4, 

W'^NEUSWU.  SE',4SWU.  E'.^SE'i.  E14 

NW'4SE'4,  SW'/4SEv4; 

Sec.  5:  U>ts  1.  4,  11,  12,  13.  14.  15: 

Sec    8:  NE'4NE'4.  NWV4,  W'-jSWl^. 

T.  23  N  .  R    11  E. 

Sec.  34:  Lots  1,  2,  NW'4,  N'-jSW'^. 

Goblin  Creek  Recreation  Area 


T   28  N  .  R    12  E.. 
S^c.   18.    NE 1 4 NE'4. 


West  Cady  Creek  Recreation  Arc^ 

T.  28  N.  R    12  E. 

Sec.  19:   W'iW'.jNE'/;,  E'.aE'iNW'/i. 

Total  area  approximately  1251.12  actes. 


ircg 

r  I/.  J 


WENATCHEE   NATIONAL   FOHXST 

Lake  Wcnatchee  Recreation  Area 

T.  27  N  .  R    16  E., 

Sec.  23:  Lots  2.  3,  4.  5; 

Sec.  24:  LoU  2,  3,  4.  SE^SW^. 

Total  area  approximately  340.30  acreB. 


5002 

fJHB^ir  KATIONAL  rOSCST 

Bonaparte  Recreation  Area 

T.  38  S..  R.  30  K, 
Sec.  8:  Lot  1; 
Sec.  8:  Lots  1,  2.  3.  4.  8; 
Sec.  17:  Lots  1,  6,  7. 

Tot<J  area  approximately  319.11  acres. 

UMATILLA    NATIONAL    rOREST 

Upper  Tucannon  Forest  Camp 

T.  8  N..  R.  41  E.. 

Sec.  6:   Lot  2.  SWV4NEV4.  SE>4NWV4. 

TotiU  area  approximately  117.54  acres. 

Th«  proposed  withdrawal  will  be  made 
subject  to  powersite  withdrawal  No.  553 
insofar  as  it  affects  the  NE'A.-Sec.  18 
and  l'f'/2NEy4.  and  WVi.  Sec.  IS,  T.  28 
N.,  R.  12  E.  W.  M..  reserve  of  the  E  V2SE  V4 . 
Sec.  17,  T.  22  N..  R.  7  W.  W.  M.  for  the 
Aberdeen  Power  Project,  and  to  the  with- 
drawal of  Lots  2.  3.  4,  5,  Sec.  23.  and  Lots 
2.  3.  4.  SE»/4SWi/4.  Sec.  24,  T.  27  N.. 
R.  16  E.  W.  M.  for  Reservoir  Site  No.  1. 
and  withdrawal  under  the  Act  of  June  10, 
1920. 

J.  M.  Honeywell, 
State  Supervisor. 

(P.   R.   Doc.   55-5603:    Piled.   July    12,    1955; 
8:46  a.  m.l 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  7236] 

William  D.  White  and  Prank  P.  Dow 
Company,  Inc.;  Interlocking  Rela- 
tionships 

NOTICE  OF  hearing 

In  the  matter  of  the  application  by 
William  D.  White  and  Frank  P.  Dow 
Company,  Inc.  (Seattle)  for  approval  of 
control  and  interlocking  relationships. 

Notice  is  hereby  given  pursuant  to  the 
prov:.sions  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  July  19,  1955,  at  10:00  a.  m., 
e.  d.  s.  t.,  in  Room  E-206,  Temporary 
Building  No.  5,  Sixteenth  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C,  before  Examiner  Richard  A.  Walsh. 

Dated  at  Washington,  D.  C,  July  8, 


[SKAL] 


Francis  W.  Brown, 
Chief  Examiner. 


(P.   R.   Doc.    55-5618;    Piled,   July    12,    1955; 
8:49  a.  m.l 


FEDERAL  POWER   COMMISSION 

[Docket  No.  E-6633] 
St.  Joseph  Light  &  Power  Co. 

NOTICE    OF   application 

July  5,  1955. 
Take  notice  that  on  June  29,  1955,  an 
application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 
203  of  the  Federal  Power  Act,  by  St.  Jo- 
seph Light  &  Power  Company  ("Appli- 
cant"), a  corporation  organized  under 
the  laws  of  the  State  of  Missouri,  and 
doing  business  in  said  State,  with  its 
principal  business  office  at  St.  Joseph, 
Missouri,  seeking  an  order  authorizing 
it  to  acquire  all  of  the  outstanding  shares 


NOTICES 


of  Common  Stock  of  Missouri  Service 
Company  ("Missouri"),  a  Missouri  cor- 
poration, doing  business  as  a  foreign  cor- 
poration in  the  State  of  Iowa  with  its 
principal  business  office  at  Tarkio.  Mis- 
souri. Applicant  proposes  to  acquire  all 
of  the  outstanding  40,000  shares  of  Com- 
mon Stock,  par  value  of  $10  per  share, 
of  Missouri,  in  exchange  for  and  in  con- 
sideration of  30,000  shares  of  Common 
Stock,  no  par  value,  of  Applicant. 

The  application  states  that  subsequent 
to  the  consummation  of  the  .stock  ex- 
change. Applicant  and  Missouri  will  re- 
quest additional  authorization,  pursuant 
to  section  203  of  the  Federal  Power  Act. 
to  permit  Applicant  to  merse  or  consoli- 
date its  facilities  with  those  of  Missouri, 
with  the  Applicant  remaining  as  the 
surviving  corporation.  Applicant  pro- 
poses to  acquire  all  of  the  property  and 
assets  of  Missouri  in  consideration  of 
the  surrender  by  Applicant  of  the  40,000 
shares  of  stock  of  Missouri  and  the  as- 
sumption of  Missouri's  liabilities:  all  as 
more  fully  appears  in  the  application  on 
file  with  the  Commission. 

Any  person  desirinr?  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  25th 
day  of  July  1955,  file  with  the  Federal 
Power  Commission,  Washincton  25. 
D.  C,  a  petition  or  protest  in  accordance 
with  the  Commission's  rules  of  practice 
and  procedure.  The  application  is  on 
file  with  the  Commission  for  public  in- 
spection. 

[sEALl  Leon  M.  Puquay, 

Secretary. 

[P.    R.   Doc.    55-5606:    Filed,    July    12.    1955; 
8:46  a.  m.J 
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(Docket  No,  0-3862] 

Colorado  Interstate  Gas  Go. 
notice  of  application  and  date 

OF  hearing 

July  5,    1955. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (Applicant  >.  a  Delaware 
corporation  with  a  principal  offlce  in 
Colorado  Springs,  Colorado,  filed  on  Oc- 
tober 1,  1954,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  an  application  for 
a  certificate  of  public  convenience  and 
necessity,  and  an  amendment  thereto  on 
April^,  1955,  for  permission  authorizing 
Applicant  to  abandon  service  as  herein- 
after described,  subject  to  the  jurisdic- 
tion of  the  Commission,  all  as  more  fully 
represented  in  the  application  which  is 
on  file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  recites  that  the  application 
for  a  certificate  was  initially  made  to 
cover  the  sale  of  certain  of  Applicants 
available  excess  gas  in  the  Kansas  Hu- 
goton  Field,  which  was  to  be  made  under 
its  rate  Schedule  X-3;  regardine  which, 
deliveries  of  gas  were  terminated  in  No- 
vember 1954.  The  Applicant  further  re- 
flects that  service  was  rendered  by  the 
Applicant  to  Northern  Natural  Gas 
Company  commencing  on  June  24,  1954, 
which  was  terminated  on  December  31 
1954. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 


the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  August 
18,  at  9:30  a.  m..  e.  d.  s.  t.,  in  a  Hearing 
Floom  of  the  Federal  Power  Commission 
441  G  Street  NW..  Washington,  D.  C.', 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  S  1.30  (o  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mis.sion.  Washinj^ton  25,  D.  C„  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure '  18  CFR  1.8  or  1.10)  on  or  before 
August  5,  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Leon  M.  Fuquay, 
Secretary. 


|F.    R.    Doc.    55-.5607:    Filed,    July    12,    1955; 
8:47  a.  m.] 


[Docket  Nos.  G-8737.  0-6022] 

Lateral  Gas  Pipeline  Co.  and  Iowa 
Electric  Light  and  Gas  Co. 

NOTICE    of   applications   AND    DATE   OF 

hearing 

July  5.  1955. 

In  the  matters  of  Lateral  Gas  Pipeline 
Co.,  Docket  No.  G-8737;  Iowa  Electric 
LiiTht  and  Power  Co.,  Docket  No.  G-9022. 

Take  notice  that  <  1  >  Lateral  Gas  Pipe- 
line Company  "Lateral)  on  April  8,  1955, 
filed  an  application  at  Docket  No. 
G-8737  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  9  miles  of 
4-inch  pipeline  extending  from  a  new 
point  of  connection  on  the  main  trans- 
mis.sion  pipeline  of  Natural  Gas  Pipeline 
Company's  < Natural*  in  Marion  County, 
Iowa,  to  the  city  of  Pella,  Iowa,  and  a 
town  border  station  at  Pella,  (2)  Iowa 
Electric  Lisht  and  Power  Company  (Iowa 
Electric  » ,  parent  of  Lateral,  filed  on  June 
9,  1955,  an  application  at  Docket  No. 
G-9022  for  permission  and  approval  to 
abandon  and  remove  10.4  miles  of  4-inch 
pipeline  extending  between  the  cities  of 
Knoxville  and  Pella.  Iowa;  all  pursuant 
to  section  7  of  the  Natural  Gas  Act  and 
subject  to  the  jurisdiction  of  the  Com- 
mission as  more  fully  represented  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  for  public  in- 
spection. 

The  facilities  propo.<?ed  to  be  con- 
structed and  operated  by  Lateral  will 
replace  facilities  proposed  to  be  aban- 
doned and  removed  by  Iowa  Electric,  and 
for  the  purpose  of  replacing  dieteriorated 
pipe. 


}\'€dnesday,  July  13,  1955 

The  estimated  cost  of  the  facilities 
proposed  by  Lateral  at  Docket  No.  G-8737 
is  $119,000,  the  cost  of  which  will  be 
financed  by  the  sale  of  24,000  shares  of 
capital  stock  to  its  parent  company,  Iowa 
Electric. 

These  related  matters  .<:hould  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to 
that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearinc  will  be  held  on  August 
24.  1955.  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearins;  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington. D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  <  c  I  <  1 1  or  1 2  >  of  the  Commission's 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  Aupust  12,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is 
made. 


[seal] 


Leon  M.  Fuquay. 

Secretary. 


[F.    R     Doc.    55  5608:    Filed.    July    12,    1955; 
8.47  a.  m.J 


[Docket   Nos.  G  8898.  G^980, 
G-8986— G  8989] 

Barbara  Oil  Co.  et  al. 
notice   of   applications  and 

DATE  OF  hearing 

July  5.  1955. 

In  the  matters  of  Barbara  Oil  Co., 
Docket  No.  G-8898;  Mayfair  Minerals, 
Inc.  et  al..  Docket  No.  G-8980;  Orville 
H.  Parker,  et  al..  Docket  No.  G-8986; 
Orville  H.  Parker,  et  al..  Docket  No.  G- 
8987;  Orville  H.  Parker,  et  al..  Docket 
No.  G-8988:  Orville  H.  Parker,  et  al.. 
Docket  No.  G-8989. 

Take  notice  that  the  above  designated 
Applicants  filed  on  May  13,  May  31,  and 
June  2.  respectively,  applications  for 
certificates  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act.  authorizing  Applicants 
to  render  service  as  hereinafter  de- 
."^crlbed.  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  applications  which  are  on 
file  with  the  Commission  and  open  for 
public  inspection. 

The  above  designated  Applicants  pro- 
pose to  produce  natural  gas  from  vari- 
Nu.  135 4 
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ous  fields,  tabulated  hereinbelow.  In 
Kansas  and  to  sell  the  same  in  interstate 
commerce  to  Cities  Service  Gas  Com- 
pany for  resale.  The  tabulation  is  as 
follows : 


1  )<Hket 
.No 

KicM                              County 

(  ;    ^<■'>>i 

N'nt  -slatf-d 

Barlior. 

(  1     SlISI  1 

HnCf^ 

Do. 

(i-K*7 

Mi'.licinp  Ivodpc  North 

I{li<»<i«>«  Northfa-st. 

1)0. 

Do. 

C.-KIJKK 

Hocev  |'(iol 

^\■|ll■lan  NorIlii:i.-l 

l>o. 
Do. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  Au- 
gust 23.  1955.  at  9:30  a.  m..  e.  d.  s.  t..  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (O  (1 )  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
<  18  CFR  1.8  or  1.10  >  on  or  before  August 
12.  1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


(seal] 


Leon  M.  Fuqitay, 

Secretary. 


|F.    R.    Doc.    55-5609:    Filed,    July    12,    1955; 
8:47  a.  m.J 


[Docket  No.  G-9035] 

Transcontinental  Gas  Pipe  Line  Corp. 

NOTICE   OF  application   AND   DATE   OF 

hearing 

July  11,  1955. 
Take  notice  that  on  June  14,  1955, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Applicant!,  a  Delaware  corpora- 
tion having  its  principal  place  of 
business  at  Houston.  Texas,  filed  an  ap- 
plication for  a  certificate  of  public  con- 
venience and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au- 
thorizing the  construction,  installation 
and  operation  of  the  following  facilities: 

6  14  miles  of  36-inch  loopUne  from  Mile 
Post  540  07  to  Main  Line  Valve  5-2  in  the 
State  ol  Louisiana. 


5003 


2.54  miles  of  36-inch  loopllne  fro^i  Mile 
Post  1009.06  to  Mile  Post  1011.60  In  thp  Stete 
of  Georgia. 

5.23  miles  of  36-lnch  loopllne  fro«i  Mile 
Post  1250.90  to  Main  Line  Valve  14-3  In  the 
State  of  North  Carolina. 

3.73  miles  of  30-inch  loopUne  fro»i  Mile 
Post  1418  45  to  Main  Line  Valve  16-3  In  the 
State  of  Virginia. 

4  10  miles  of  30-lnch  loopllne  irotn.  Mile 
Post  1585  69  to  Main  Line  Valve  18-3  In  the 
State  of  Virginia. 

5  miles  of  30-lnch  loopllne  from  Matn  Line 
Valve  19-2  to  Mile  Post  1665.79  in  thf  State 
of  Maryland. 

Applicant  proposes  to  utilize  the  pro- 
posed facilities  to  transport  an  addi- 
tional 10,000  Mcf  of  natural  gas  per  day 
on  a  firm  basis  for  Sun  Oil  Compafiy,  on 
the  terms  and  subject  to  the  conditions 
stated  in  the  contract  between  "Trans- 
continental and  Sun.  dated  M^y  26, 
1955.  and  which  is  attached  to  tjie  ap- 
plication as  Exhibit  X-1.  Th«  firm 
transportation  seivice  for  which  au- 
thorization is  sought  is  in  addition  to 
that  authorized  by  order  of  the  Cotnmis- 
sion  issued  April  30,  1954,  at  DocHet  No. 
G-2368. 

The  Applicant  represents  that  if  the 
certificate  authorization  requested  here- 
in is  granted  by  the  Commission  ip  time 
to  enable  Transcontinental  to  coijstruct 
the  facilities  proposed  herein,  along  with 
the  construction  presently  in  progress 
pursuant  to  the  previous  certificalte  au- 
thorizations granted  by  the  Comnpission 
at  Docket  Nos.  G-2367  and  G-4^85.  it 
is  estimated  that  the  resulting  coordina- 
tion of  construction  will  enable  "jYans- 
continental  to  construct  the  proposed 
facihties  at  a  cost  of  $3,426,000.  Tlie  ap- 
plication also  recites  that  should' it  be- 
come necessary  to  construct  su^h  fa- 
cilities separately  and  at  a  latet  date, 
it  is  estimated  that  the  cost  of  con- 
struction would  be  increased  by  acprox- 
imately  $330,000.  I 

Applicant  plans  to  finance  its  proposed 
project  temporarily  by  short-terr*  bank 
loans.  It  is  planned  subsequex^tly  to 
issue  bonds  to  the  extent  of  60  Oercent 
of  the  cost  of  the  facilities  prbposed 
herein,  with  the  balance  being  financed 
by  company  funds. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  Subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  a|nd  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  o^i  July 
29,  1955.  at  10:00  a.  m.,  e.  d.  s.  \.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application. 

Protests,  petitions  to  intervene,  or  no- 
tices of  intervention  may  be  filed  with 
the  Federal  Power  Commission.  Wash- 
ington 25.  D.  C,  in  accordance  with  the 
rules  of  practice  and  procedure  ( 18  CFR 
1.8  or  1.10),  on  or  before  July  2$,  1955. 


[seal] 


Leon  M.  Fuquay, 

Secretary. 


[F.    R     Doc.    55- ."^658:    Filed,    July    Ip,  1955; 
8:56  a.  m.J 
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COMMISSION 

(Notice  68] 
Motor  Carrier  Applications 

July  8,  1955. 
Protests,  consisting  of  an  original  and 
two  copies,  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  Commis- 
sion within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register   and   a  copy    of   such   protest 
served  on  the  applicant.    Each  protest 
must  clearly  state  the  name  and  street 
number,  city  and  state  addres§  of  each 
protestant  on  behalf  of  whom  the  pro- 
test is  filed   (49  CFR  1.240  and  1.241). 
Failure  to  seasonably  file  a  protest  will 
be  construed  as  a  waiver  or  opposition 
and  participation  in  the  proceeding  un- 
less an  oral  hearing  is  held.    In  addi- 
tion to  other  requirements  of  Rule  40 
of  the  general  rules  of  practice  of  the 
Commission  (49  CFR  1.40) ,  protests  shall 
include  a  request  for  a  public  hearing, 
if  one  is  desired,  and  shall  specify  with 
paiticularlty    the    facts,    matters,    and 
things,  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  containing  general  allegations 
may  be  rejected.    Requests  for  an  oral 
hearing  must  be  supported  by  an  ex- 
planation as  to  why  the  evidence  cannot 
be  submitted  in  the  forms  of  affidavits. 
Any  interested  person,  not  a  protestant, 
desiring  to  receive  notice  of  the  time 
and  place  of  any  hearing,  pre-hearing 
conference,    taking    of    depositions,    or 
other  proceedings  shall  notify  the  Com- 
mission by  letter  or  telegram  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Except  when  circumstances  require 
immediate  action,  an  application  for  ap- 
proval, under  section  210a  (b)  of  the 
act,  of  the  temporary  operation  of  motor 
carrier  properties  sought  to  be  acquired 
in  an  application  under  section  5  (a) 
will  not  be  disposed  of  sooner  than  10 
days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  If 
a  protest  is  received  prior  to  action  being 
taken,  it  will  be  considered. 

applications  of  motor  carriers  of 
property 

No.  MC  1187  Sub  18,  filed  June  6,  1955, 
CUSHMAN  MOTOR  DELTVKRY  COM- 
PANY, a  corporation,  1480  West  Kinzie 
Street.  Chicago,  111.  Applicant's  attor- 
ney: Jack  Goodman,  39  South  LaSalle 
Street,  Chicago  3,  HI.  For  authority  to 
operate  as  a  common  carrier,  transport- 
ing: General  commodities,  except  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  serving  Gibraltar,  Mich.,  and 
the  site  of  the  plant  of  McLouth  Steel 
Co.,  at  or  near  Gibraltar,  Mich.,  as  off- 
route  points  in  connection  with  carrier's 
regular  route  operations  between  (1) 
Chicago,  111.,  and  Detroit,  Mich.,  over 
U.  S.  Highways  12  and  112,  and  (2)  De- 
troit, Mich.,  and  Toledo,  Ohio,  over 
U.  S.  Highways  24  and  25.  Applicant  is 
authorized  to  conduct  operations  in 
Illinois,  Indiana,  Kentucky.  Michigan, 
Ohio  and  Wisconsin. 


NOTICES 


No.  MC  2229  Sub  67.  filed  June  13.  1955. 
RED  BALL  MOTOR  FREIGHT,  INC.. 
1210  South  Lamar  St..  P.  O.  Box  3148, 
Dallas,  Tex.  Applicant" s  attorney :  Rea- 
gan Sayers,  Century  Life  Bldg..  Fort 
Worth,  Tex.  For  authority  to  operate 
as  a  common  carrier,  over  regular  routes, 
transporting:  General  cormnodities,  in- 
cluding Class  A  and  B  explosives,  but 
excluding  articles  of  unusual  vaJue.  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  <1> 
between  Lone  Star,  Tex.,  and  Hughe.s 
Springs,  Tex.,  over  Farm  to  Market  Road 
250,  serving  no  intermediate  points,  and 
(2)  between  Daingerfield.  Tex.,  and 
Naples.  Tex.,  as  follows:  from  Dainper- 
field  over  Texas  Highway  26  to  junction 
Texas  Highway  338,  thence  over  Texas 
Highway  338  to  Naples,  and  return  over 
the  same  route,  serving  no  intermediate 
points  and  with  no  service  to  or  from 
Naples,  but  serving  Naples  for  joinder 
purposes  only.  Applicant  is  authorized 
to  conduct  operations  in  Louisiana  and 

No.  MC  2304  Sub  19.  filed  June  6.  1955, 
THE  KAPLAN  TRUCKING  COMPANY, 
1607  Woodland   Ave.,   Cleveland,   Ohio. 
Applicant's  attorney:  Noel  F.  QeorRe,  44 
E.  Broad  Street,  Columbus  15,  Ohio.    For 
authority  to  operate  as  a  common  car- 
rier, transporting:  General  commodities, 
except  those  of  unusual  value.  Class  A 
and  Class  B  explosives,  household  poods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  commodities  requiring 
special    equipment,    serving    Gibraltar. 
Mich,  and  Sibley,  Mich,  and  Uie  plants 
of  the  McLouth  Steel  Co.  located  'a'  on 
or  near  River  Road  approximately  four 
(4)   miles  south  of  Trenton,  Mich,  and 
(b)    on  or  near  West  Jeffenson  Avenue 
approximately  two   (2)    miles  north  of 
Trenton.   Mich,    as   off-route    points   in 
connection  with  applicants  authorized 
regular  route  operations  between  Detroit, 
Mich,   and  Cleveland,  Ohio  over  U.   S. 
Highway  25.    Applicant  is  authorized  to 
conduct  operations  in  Michigan,  Ohio, 
Illinois,  and  Indiana. 

No.  MC  2488  Sub  1.  filed  June  24.  1955, 
W.  R.  McGWINN.  River  St  ,  P.  O.  Box 
67,  Grand  River,  Ohio.  Applicants  rep- 
resentative: G.  H.  Dilla,  3350  Superior 
Ave.,  Cleveland  14,  Ohio.  For  authority 
to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting:  Coke,  in 
bulk,  in  dump  vehicles,  from  Fairport 
Harbor,  Ohio  to  Erie,  Fianklin,  Green- 
ville, Grove  City,  New  Castle  and  Oil 
City,  Pa.,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified! 
used  in  transporting  the  commodities 
specified  in  this  application,  on  return 
movement. 

No.  MC  3647  Sub  185.  filed  May  31, 
1955,  PUBLIC  SERVICE  COORDI- 
NATED TRANSPORT,  a  corporation, 
80  Park  Place,  Newark,  N.  J.  Applicants 
attorney:  Winslow  B.  Ingham,  Law  De- 
partment, Public  Service  Coordinated 
Transport,  Public  Service  Terminal, 
Newark  1,  N.  J.  For  authority  to  oper- 
ate as  a  common  carrier,  over  a  regular 
route,  transporting:  Passeiigcrs  and 
their  baggage,  and  express  and  neics- 
papers  in  the  same  vehicle  with  passen- 
gers, between  Fort  Dix,  N.  J.,  and  U.  S. 
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Highway  206  near  Vincentown  in  South- 
ampton Township,  N.  J.,  from  Fort  Dix 
over  unnumbeied  roads  known  as  the 
Wrightstown-Pemberton  Road  and  the 
Pemberton-Vincentown  Road   to   junc- 
tion U.  S.  Highway  206  near  Vincentown 
and  return  over  the  same  route,  serving 
no  intermediate  points,  but  serving  Fort 
Dix  Reservation,  and  serving  for  joinder 
purposes  only  junction  U.   S.  Highway 
206   and   Pemberton-Vincentown   Road 
in  Southampton  Township,  N.  J.    Appli- 
cant states  the  applied-for  route  is  In 
connection  with  present  operations  be- 
tween New  York  City.  N.  Y.,  and  Atlantic 
City.  N.  J.,  between  which  points  they 
operate  bus  service  via  the  New  Jersey 
Turnpike,    which    uses,    in    part.    U.   8. 
Highway  206.     It  is  their  plan  for  ex- 
ample to  divert  certain  trips  of  this  oper- 
ation so  as  to  travel  over  U.  S.  Highway 
206  in  a  northbound  direction  and  oper- 
ate through  Fort  Dix.  N.  J.,  and  return 
to  U.   S.   Highway   206   at  Bordentown. 
N.  J.,  and  vice  versa,  using  highways 
over  which  they  now  have  authority  to 
operate.    Applicant  is  authorized  to  con- 
duct operations  in  Delaware,  New  Jersey, 
New  York  and  Pennsylvania. 

No.  MC  4472  Sub  5.  filed  June  24,  1955, 
ROBERT  LAWRENCE  McINTYRE,  2426 
Hubbell  Boulevard,  Des  Moines.  Iowa. 
Applicant's  attorney:  Stephen  Robinson. 
1020  Savings  &  Loan  Bldg.,  Des  Moines 
9,  Iowa.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Malt  beverages.  (1)  from 
St.  Louis.  Mo.,  to  Des  Moines,  Iowa,  and 
(2 »  from  La  Crosse.  Wis.,  to  Cedar  Rapids 
and  Marengo,  Iowa,  and  empty  contain- 
ers or  other  such  iJicidental  facilities 
(not  specified)  used  in  transporting  the 
commodities  specified,  on  return  move- 
ments. Applicant  is  authorized  to  con- 
duct operations  in  Wisconsin  and  Iowa. 
No.  MC  7523  Sub  7,  filed  June  27.  1955, 
VENTURA  TRANSFER  COMPANY,  29 
N.  Olive  St..  Ventura,  Calif.  Applicant's 
attorney:  Marvin  Handler, 465  California 
St.,  San  Francisco  4,  Calif.  For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Petro- 
leum and  petroleum  products,  in  bulk,  in 
tank  vehicles,  between  points  in  Cali- 
fornia. Applicant  is  authorized  to  con- 
duct operations  in  California,  Arizona, 
Nevada,  and  Utah. 

No.  MC  15214  Sub  24,  filed  June  13, 
1955.  MERCURY  MOTORWAYS,  INC., 
947  Louise  Street,  P.  O.  Box  689,  South 
Bend  18,  Ind.  Applicant's  attorney: 
Glenn  W.  Stephens,  121  West  Doty 
Street,  Madi.son  3,  Wis.  For  authority 
to  operate  as  a  common  carrier,  over  a 
regular  route,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  livestock, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  between 
junction  U.  S.  Highways  6  and  33  near 
Ligonier,  Ind..  and  Bryan.  Ohio,  over 
U.  S.  Highway  6,  serving  no  intermediate 
points,  as  an  alternate  or  connecting 
route  for  operating  convenience  only,  in 
connection  with  carrier's  regular  route 
operations  between  (a)  South  Bend.  Ind., 
and  Cleveland,  Ohio,  and  (b)  South 
Bend,  Ind.,  and  Fort  Wayne,  Ind.  Appli- 
cant is  authorized  to  conduct  operations 
.in  Illinois,  Indiana,  Michigan  and  Ohio. 


No  MC  16022  Sub  5,  filed  June  9.  1955. 
THE  INTER  MONT  EXPRESS.  INC.. 
518  Bluefield  Avenue,  Bluefleld.  W.  Va. 
Applicants  attorney:  Harold  F.  Porter- 
field,  Bluefield,  W.  Va.  For  authority  to 
operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Ground 
liviestone,  and  lime,  common,  hydrate, 
quick  or  slaked,  from  Giles  County.  Va.. 
to  Raleigh  and  Wyoming  Counties, 
W.  Va. 

Note:  Applicant  states  It  Is  authorized  to 
transport  the  specific  commodities  \n  this 
application  from  Giles  County,  Va.,  to 
Buchanan  and  Tazewell  Counties.  Va.,  and 
to  McD  iwell  and  Mercer  Counties,  W.  Va. 
under  iBi  of  Certificate  No.  MC  16022  under 
the  generic  heading  of  mine  supplies.  The 
movement  to  Raleigh  and  Wyoming  Coun- 
ties. W.  Va  .  has  been  moving  on  a  combina- 
tion of  Irregular  routes  under  (B)  of  said 
Certificate,  and  has  unneces-sarily  been 
moving  through  Tazewell  County.  Va.  The 
authority  sought  herein  will  eliminate  the 
circuitous  route  through  Tazewell  County. 
Va  .  and  u.se  Mercer  County,  W.  Va..  as  a 
gateway  to  Raleigh  and  Wyoming  Counties, 
W.  Va  Applicant  is  authorized  to  conduct 
operations  in  Virginia  and  West  Virginia. 

No.  MC  21684  Sub  13.  filed  June  30, 
1955.  CHARLES  E.  DANBURY,  INC.. 
P.  O  Box  97.  Williamsburg.  Ohio.  Ap- 
plicant's attorney:  Jack  B.  Josselson. 
Atlas  Bank  Building.  Cincinnati  2,  Ohio. 
For  authority  to  ot>erate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing; Commercial  motor  i^ehicle  trailers, 
trailer  chassis,  and  accessories  and 
equipyneiit  therefor,  in  or  attached  to 
the  transported  trailers,  in  initial  move- 
ments, in  truckaway  service,  from 
points  in  Gregg  County,  Texas  to  points 
in  the  United  States,  and  used  aiid  dam- 
aged shipments  of  the  above -de<:cribed 
commodities,  in  truckaway  service,  on 
return  movement.  Applicant  is  author- 
ized to  conduct  operations  in  all  states 
in  the  United  States  and  the  District  of 
Columbia. 

No    MC  30319  Sub  55.  filed  June  27. 
1955.    SOUTHERN    PACIFIC    TRANS- 
PORT  COMPANY,   a   corporation.   810 
North   San   Jacinto   Street.   Post   Office 
Box  4054.  Houston.  Texas.     Applicant's 
attorney:  Edwin  N.  Bell.  1600  Esperson 
Building.  Houston.  Texas.    For  authority 
to  operate   as  a   common   carrier,  over 
regular    routes,    transporting:    General 
commodities,    except    those   of    unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  between  Fort  Worth, 
Texas  and  Dallas,  Texas,  operating  over 
U,  S    Highway  80,  serving  only  termini 
which  are  located  on  and  served  by  the 
Texas  and   New   Orleans  Railroad.     In 
connection    therewith,    applicant    seeks 
authority  herein  to  modify  existing  key 
point  restrictions  applying  at  Dallas  and 
Fort  Worth  to  the  extent  that  these  two 
key  points  be  considered  a  joint  or  as 
one  key  point.     Applicant  is  authorized 
to    conduct    operations    in    Texas    and 
Louisiana. 

No  MC  37473  Sub  14,  filed  June  27. 
1955.  DETROIT -PITTSBURGH  MOTOR 
FREIGHT.  INC.,  5324  Grant  Ave.. 
Cuyahoga  Heights,  Ohio;  mailing  ad- 
dre.ss:  P.  O.  Box  392.  Station  D,  Cleve- 
land 27.  Ohio.  Applicant's  attorney: 
Taylor     C.     Burneson.     3510     Leveque- 
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Lincoln  Tower.  Columbus  15,  Ohio.  For 
authority  to  operate  as  a  commcm  car- 
rier, transporting:  General  commodities, 
including  commodities  requiring  special 
equipment,  but  excepting  those  of  un- 
usual value.  Class  A  and  Class  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk, 
serving  the  site  of  the  Sterling  Plant  of 
Ford  Motor  Company  located  in  Sterling 
Township,  Macomb  County.  Mich.,  as  an 
off-route  point  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions between  Canton.  Ohio  and  Detroit. 
Mich,  over  U.  S.  Highways  24  and  25. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Ohio.  Michigan.  Hlinois,  Indi- 
ana. New  York,  and  Pennsylvania. 

No.  MC  46280  Sub   33.  filed  June  27. 
1955.   DARLING   FREIGHT.   INC.,    4000 
Division  Ave..  S.,  Grand  Rapids.  Mich. 
Applicant's  attorney:  Robert  A.  Sullivan. 
2606    Guardian    Building,    Detroit    26, 
Mich.     For   authority   to   operate   as   a 
comJTion   carrier,  over  irregular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  the  site  of  the  Ford  Motor  Com- 
pany  plant,  located   north   of   Detroit. 
Mich  .  at  Mound  Road  and  17  Mile  Road. 
Sterling    Township.     Macomb    County. 
Mich.,   on   the   one   hand.   and.   on   the 
other.    Omaha,    Nebr,,    Louisville.    Ky.. 
St.  Louis  Mo  ,  Evansville,  and  Vincennes, 
Ind  .  and  points  in  Indiana  on  and  north 
of  U.  S.  Highway  40.  those  in  Illinois  on 
and  north  of  a  line  beginning  at  the  In- 
diana-Illinois State  line  and  extending 
along  U.  S.  Highway  36  to  Springfield, 
111.,  thence  along  Illinois  Highway   125 
to  junction   U.   S.   Highway   67.   thence 
along  U   S.  Highway  67  to  junction  Illi- 
nois Highway  103.  thence  along  Illinois 
Highway  103  to  junction  U.  S.  Highway 
24.  and  thence  along  U.  S.  Highway  24 
to  the  Illinois-Mis.souri  State  line,  those 
in  Iowa  on  and  east  of  U.  S.  Hiehway 
65.  those  in  Minnesota  on,  east  and  south 
of  a  line  beginning  at  the  lowa-Minne- 
.sota  State  line  and  extending  along  U.  S. 
Highway  65  to  Minneapolis.  Minn.,  and 
thence   from   Minneapolis   along   U.    S. 
Highway   12  to  the  Minnesota-Wiscon- 
sin State  line,  and  those  in  Wisconsin 
on  and  south  of  a  line  beginning  at  the 
Minnesota-Wisconsin  State  Une  and  ex- 
tending along  U.  S.  Highway  12  to  junc- 
tion Wisconsin  Hiehway  29.  thence  along 
U.  S.  Highway  29  to  Green  Bay,  Wis., 
and  thence  along  U.  S.  Highway  141  to 
L.ake  Michigan  at  Manitowoc,  Wis.     Ap- 
plicant is  authorized  to  conduct  opera- 
tions   in    Illinois,    Indiana,    Kentucky. 
Michigan,     Minnesota,     Missouri.     Ne- 
braska, and  Wisconsin. 

No.  MC  46737  Sub  24.  filed  June  9. 
1955.  GEO.  F.  ALGER  COMPANY,  a 
corporation,  3050  Lonyo  Road.  Detroit 
9,  Mich.  Applicant's  attorney:  Walter 
N.  Bieneman.  Guardian  Building.  Detroit 
26,  Mich.  For  authority  to  operate  as  a 
common  carrier,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment. (1)  between  junction  U.  S.  High- 
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ways  25  and  68  at  Findlay.  Ohio,  and 
Cincinnati,   Ohio,   from  junction  Xj.  S. 
Highways  25  and  68  at  Findlay  over  V.  S. 
Highway  68  to  junction  U.  S.  Highway 
42.  thence  over  U.  S.  Highway  42  to  Cin- 
cinnati, and  return  over  the  same  r^ute, 
serving  no  intermediate  points,  and  $erv- 
ing  junction  U.  S.  Highways  68  and  26  for 
the  purpose  of  joinder  only,  as  an  alter- 
nate or  connecting  route,  for  oper$ting 
convenience  only,  in  connection  with  car- 
rier's regular  route  operations  betlveen 
(a>  Detroit,  Mich.,  and  Cincinnati,  Ohio, 
afid   (b)   Muskegon,  Mich.,  and  Ci^kcin- 
nati.   Ohio,   and    i2)    between   jun|;tion 
U.  S.  Highways  68  and  Ohio  High-^ay  4 
at  Springfield,  Ohio,  and  Dayton.  Ohio, 
over  Ohio  Highway  4.  serving  no  i|iter- 
mediate    points,    and    serving    junction 
U.  S.  Highway  68  and  Ohio  Highway  4 
lor  the  purpose  of  joinder  only,  as  aji  al- 
ternate or  connecting  route,  for  operat- 
ing convenience  only,  in  connection  with 
carriers   regular    route   operations   be- 
tween <  a^  Detroit,  Mich.,  and  Cincinnati, 
Ohio,  and  <b>  the  applied-for  alternate 
or  connecting  route  in  (1 )   above.    Ap- 
plicant is  authorized  to  conduct  o|)era- 
tions  in  Illinois.  Indiana,  Michigaii  and 
Ohio. 

No  MC  50201  Sub  11,  filed  June  13, 
1955,  DOUGLAS  TRUCKING  UNES, 
INC.,  1011  E.  Main  St.,  Owosso,  Mich. 
Applicant's  attorney:  Robert  A.  Sullivan. 
2606  Guardian  Bldg.,  Detroit  26.  Mich. 
For  authority  to  operate  as  a  cortimon 
carrier,  transporting:  General  compiodi- 
ties,  except  those  of  unusual  value.  (Class 
A  and  Class  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  serving  the 
site  of  the  Ford  Motor  Company  plant 
located  north  of  Detroit,  Mich,  at  Mound 
Road  and  17  Mile  Road,  Sterhng  Town- 
ship. Macomb  County.  Mich..  $s  an 
off- route  point  in  connection  with 
applicant's  authorized  regular  route 
operations  between  Bay  City.  Micl^.  and 
Detroit.  Mich,  over  U.  S.  Highwliy  10. 
Applicant  is  authorized  to  conduct 
operations  in  Illinois  and  Michig>.n. 

No    MC  55843  Sub  10.  filed  Juhe  20. 
1955,     SAGINAW     TRANSFER     COM- 
PANY,   INC..    303   West   Bristol   Street, 
Saginaw.   Mich.     Apphcant's   attorney: 
Carl  H.  smith.  Sr..  212  Phoenix  Building, 
Bay  City.  Mich.    For  authority  to  operate 
as    a    common    carrier,    transporting: 
General   commodities,   except   th^se   of 
unusual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  thd  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  servifig  the 
Sterling  Plant  of  Ford  Motor  Company 
at  17  Mile  and  Mound  Roads,  Macomb 
County,    Mich.,    located    approxijnately 
one  mile  outside  of  the  Detroit,  Mich., 
Commercial  Zone  as  defined  by  th«  Com- 
mission, as  an  off-route  point,  ip  con- 
nection   with    carrier's    regular    route 
operations  between  Detroit,  MicBi..  and 
Chicago,  111.,  over  U.  S.  Highways  [12  and 
16.    Applicant  is  authorized  to  opnduct 
operatioris     in    IlUnois,     Indiana,    and 
Michigan. 

No.  MC  63562  Sub  23.  filed  May  23. 
1955.  NORTHERN  PACIFIC  TflANS- 
PORT  COMPANY,  a  corporatiojn.  176 
East  Fifth  Street.  St.  Paul  1,  Minn. 
Applicant's  attorney:   Prank  S.  ^'arrell. 
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176  East  Fifth  Street,  8t.  Paul  1.  Minn. 
For  authority  to  (H}erate  as  a  common 
carrier,  over  regular  routes,  transport- 
ing: General  commodities,  including 
commodities  of  unusual  value,  but  ex- 
cluding Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  (1)  between 
Fargo,  N.  Dak.,  and  Marion.  N.  Dak., 
from  Fargo  over  U.  S.  Highway  10  to 
junction  imnumbered  highway  approxi- 
mately 11  miles  west  of  Junction  North 
Dakota  Highway  18,  thence  over  un- 
numbered highway  to  Embden,  N.  Dak., 
thence  over  unnumbered  highway  to 
Alice,  N.  Dak.,  thence  over  unnumbered 
highway  to  Lucca.  N.  Dak.,  thence  over 
imnumbered  highway  to  junction  North 
Dakota  Highway  32,  thence  over  North 
Dakota  Highway  32  to  Nome,  N.  Dak., 
thence  over  unnumbered  highway  to 
Eastedge,  N.  Dak.  (also  from  Nome  over 
North  Dakota  Highway  32  to  junction 
North  Dakota  Highway  46.  thence  over 
North  Dakota  Highway  46  to  junction 
unnumbered  highway  south  of  Eastedge, 
N.  Dak.,  thence  over  unnumbered  high- 
way to  Eastedge,  N.  Dak.),  thence  over 
unnumbered  highway  to  Kathryn,  N. 
Dak.  (also  from  Eastedge.  N.  Dak.,  over 
unnumbered  highway  to  North  Dakota 
Highway  46.  thence  over  North  Dakota 
Highway  46  to  junction  unnumbered 
highway  south  of  Kathryn,  N.  Dak., 
thence  over  unnumbered  highway  to 
Kathryn.  N.  Dak.) ,  thence  over  unnum- 
bered highway  to  Hastings.  N.  Dak.  (also 
from  Kathfyn.  N.  Dak.,  over  unnum- 
bered highway  to  junction  North  Dakota 
Highway  46.  thence  over  North  Dakota 
Highway  46  to  junction  North  Dakota 
Highway  1.  thence  over  North  Dakota 
Highway  1  to  Hastings.  N.  Dak.) ,  thence 
over  unnumbered  highway  to  Litchville, 
N.  Dak.  (also  from  Hastings.  N.  Dak., 
over  North  Dakota  Highway  1  to  junc- 
tion North  Dakota  Highway  46.  thence 
over  North  Dakota  Highway  46  to  junc- 
tion unnumbered  highway  south  of 
Litchville.  N.  Dak.,  thence  over  unnxun- 
bered  highway  to  Litchville.  N.  Dak.), 
thence  over  unnumbered  highway  to 
junction  North  Dakota  Highway  46. 
thence  over  North  Dakota  Highway  46 
to  junction  unnumbered  highway  north 
of  Marlon.  N.  Dak.,  thence  over  unnum- 
bered highway  to  Marion,  and  return 
over  the  same  route,  serving  all  inter- 
mediate ix>ints.  (2)  between  Jamestown. 
N.  Dak.,  and  Turtle  Lake.  N.  Dak.,  from 
Jamestown  over  U.  S.  Highway  52  to 
junction  North  Dakota  Highway  7, 
thence  over  North  Dakota  Highway  7  to 
junction  North  Dakota  Highway  41, 
thence  over  North  Dakota  Highway  41 
to  Turtle  Lake,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  point  of  Heaton,  N. 
Dak.  (3)  betwe«;n  Carrington,  N.  Dak. 
and  Esmond.  N.  Dak.,  from  Carrington 
over  U.  S.  Highv/ay  281  to  junction  un- 
numbered highviray  approximately  six 
miles  north  of  Sheyenne.  N.  Dak.,  thence 
over  imnumbered  highway  to  junction 
North  Dakota  Hghway  30.  thence  over 
North  Dakota  Highway  30  to  Maddock. 
N.  Dak.,  thence  over  unnumbered  high- 
way to  Esmond,  (also  from  Maddock  over 
unnumbered  highway  and  North  Dakota 
Highway  19  to  Esmond) ,  and  return  over 
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the  same  route,  serving  all  intermediate 
points,  and  the  off- route  points  of 
Guptill,  Barlow.  Josephine,  Flora  and 
Hesper,  N.  Dak.  (4)  between  Valley  City. 
N.  Dak.,  and  McHenry,  N.  Dak.,  from 
Valley  City  over  U.  S.  Highway  10  to 
Sanborn.  N.-  Dak.,  thence  over  North 
Dakota  Highway  1  to  junction  North 
Dakota  Highway  7.  thence  over  North 
Dakota  Highway  7  to  Cooperstown,  N. 
Dak.,  thence  over  North  Dakota  Highway 
45  to  junction  North  Dakota  Highway  65, 
thence  over  North  Dakota  Hitihway  65 
to  Binford,  N.  Dak.,  thence  over  un- 
numbered highway  to  McHenry,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  Applicant  is  au- 
thorized to  conduct  operations  in  Idaho. 
Montana,  North  Dakota  and  Wa.shing- 
ton. 

No.  MC  70825  Sub  3.  filed  June  25. 
1955.  J.  A.  GARVEY  TRANSPORTA- 
TION. INC..  256  Bowdoin  Street,  Dor- 
chester, Mass.  Applicant's  attorney: 
Mary  E.  Kelley,  85  State  Street,  Boston 
9,  Mass.  For  authority  to  operate  as  a 
common  carrier,  over  regular  route.s. 
transporting:  General  cominodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special  equip- 
ment, from  Limerick,  Maine  to  Boston, 
Mass.,  operating  from  Limerick,  over 
Maine  Highway  5  to  East  Waterboro, 
Maine,  thence  over  Maine  Highway  4  to 
Alfred,  Maine,  thence  over  Maine  High- 
way 111  to  Sanford,  Maine,  thence  over 
Maine  Highway  11  to  the  Maine-New 
Hampshire  State  line,  thence  over  New 
Hampshire  Highway  11  to  Rochester, 
N.  H.,  thence  over  New  Hampshire  High- 
way 16  to  Dover,  N.  H.,  thence  over  New 
Hampshire  Highway  108  to  the  New 
Hampshire-Massachusetts  State  line, 
thence  across  the  New  Hampshire-Mas- 
sachusetts State  line  to  Haverhill.  Mass., 
thence  over  Massachusetts  Highway  110 
to  Lowell,  Mass.,  and  thence  over  U.  S. 
Highway  3  to  Boston,  serving  the  inter- 
mediate and  ofl-route  points  of  Sanford, 
Springvale,  North  Berwick,  and  South 
Berwick,  Maine,  Rochester,  and  Man- 
chester, N.  H.,  and  Lowell,  Lawrence, 
Haverhill,  Ayer.  Hudson,  Barre,  and 
South  Barre,  Mass.  Applicant  is  au- 
thorized to  conduct  operations  in  Massa- 
chusetts, New  Hampshire,  Mainr,  Con- 
necticut, New  York  and  Rhode  Island. 

No.  MC  73604  Sub  3,  filed  June  27, 
1955,  GUST  BARTZ,  P.  O.  Box  3045, 
Odessa,  Tex.  Applicant's  attorney :  John 
W.  Carlisle.  804  West  Seventh.  Fort 
Worth.  Tex.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  (1)  Machinery,  equipment, 
materials,  and  supplies,  used  in,  or  in 
connection  with  the  discovery,  develop- 
ment, production,  refining,  manufacture, 
processing,  storage,  transmi.s.siDn,  and 
distribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products,  and 
machinery,  materials,  equipment,  and 
supplies,  used  in,  or  in  connection  with 
the  construction,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
pipe  lines,  including  the  stringing  and 
picking  up  thereof,  except  truck  pipe 
hnes,  between  points  in  De  Baca,  Eddy. 
Curry.  Quay.  Chaves,  Roosevelt,  Otero. 
Lincoln,  Harding,  and  Union  (bounties, 


N.  Mex.,  and  points  in  Oldham,  Potter, 
Carson,  Gray,  Wheeler.  Deaf  Smith,  Ran- 
dall, Armstrong,  Donley,  Collingsworth, 
Parmer,  Castro,  Swisher.  Briscoe,  Hall, 
Childress.  Bailey.  Lamb.  Hale.  Floyd, 
Motley.  Cottle,  Cochran,  Hockley,  Lub- 
bock, Crosby,  Dickens,  King,  Yoakum, 
Terry.  Lynn,  Garza,  Kent.  Stonewall, 
Gaines,  Dawson.  Borden.  Scurry.  Fisher, 
Andrews,  Martin,  Howard,  Mitchell, 
Nolan,  Culberson,  Loving.  Winkler, 
Ector,  Midland.  Glasscock.  Sterling, 
Coke,  Reeves.  Ward.  Crane,  Upton,  and 
Reagan  Counties.  Tex.:  (2)  V/ elded  steel 
storage  and  test  ta7iks  for  storing  and 
testing  of  oil  and  storing  of  water,  and 
equipment  for  the  installation  and  opera- 
tion thereof,  including  batteries,  separa- 
tors and  testers,  between  points  in  Ector. 
Midland,  and  Howard  Counties,  Tex.,  and 
points  in  New  Mexico:  and  (3)  heavy  and 
cumbersome  commodities  and  commodi' 
tics,  which  because  of  their  size,  weight, 
or  shape  require  the  use  of  special  equip- 
ment for  the  loading,  unloading  and 
tranj^portation  thereof,  between  p>oint8 
in  Lea  County,  N.  Mex..  and  p>oints  in 
Oldham.  Potter.  Carson.  Gray.  Wheeler, 
Deaf  Smith,  Randall.  Armstrong.  Don- 
ley. Collingsworth,  Parmer.  Castro, 
Swi.'=her,  Briscoe,  Hall,  Childress,  Bailey, 
Lamb,  Hale.  Floyd.  Motley.  Cottle,  Coch- 
ran, Hockley,  Lubbock,  Crosby,  Dickens, 
King,  Yoakum,  Terry,  Lynn,  Garza,  Kent, 
Stonewall,  Gaines.  Dawson.  Borden, 
Scurry,  Fisher,  Andrews,  Martin,  How- 
ard, Mitchell,  Nolan,  Culberson.  Loving, 
Winkler,  Ector,  Midland.  Glasscock, 
Sterling.  Coke,  Reeves,  Ward.  Crane. 
Upton,  and  Reagan  Counties,  Tex.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  New  Mexico  and  Texas. 

No.  MC  84565  Sub  5,  filed  May  26,  1955. 
LESLIE  F.  HICKS,  doing  business  as 
L.  F.  HICKS  TRUCKING  CO.,  180 
Tompkins  Street,  Cortland.  N.  Y.  For 
authority  to  operate  as  a  common  car- 
Tier,  over  regular  routes,  transporting: 
General  commodities,  except  those  of 
unusual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Cincinnatus  and  Homer.  N.  Y.,  and  Cort- 
land. N.  Y..  as  follows:  (1)  from  Cin- 
cinnatus over  New  York  Highway  26  to 
Gee  Brook,  N.  Y..  thence  over  New  York 
Highway  41  to  Cortland,  and  (2)  from 
Homer  over  U.  S.  Highway  11  to  Cort- 
land, and  return  over  the  above  routes, 
serving  no  intermediate  points.  RE- 
STRICTIONS: The  service  to  be  per- 
formed by  the  carrier  shall  be  limited  to 
service  which  is  auxiliary  to,  or  supple- 
mental of.  rail  service  of  the  Delaware, 
Lackawanna,  and  Western  Railroad 
Company,  hereinafter  called  the  Rail- 
way ;  carrier  shall  not  render  service 
from  or  to,  or  interchange  traffic  at.  any 
point  other  than  a  station  on  the  lines 
of  the  Railway;  and  shipments  trans- 
ported by  said  carrier  shall  be  limited  to 
those  moving  on  a  through  bill  of  lading, 
covering  in  addition  to  movement  by 
said  carrier,  a  prior  or  subsequent  move- 
ment by  rail.  Applicant  is  authorized  to 
conduct  operations  in  New  York. 

No.  MC  85401  Sub  2,  filed  May  23,  1955, 
WILLIAM  E.  HESSELGRAVE,  doing 
business  as  BEZJJNGHAM-SUMAS 
STAGES,  R.  P.  D.  No.  1,  Sumas.  Wash. 
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Applicant's  attorney:  J.  Stewart  Black, 
1322  Laburnum  Street.  Vancouver  9. 
British  Columbia.  Canada.  For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Pas- 
sengers and  their  baggage,  in  the  same 
vehicle  with  passengers,  in  round-trip 
charter  operations,  beginning  and  end- 
ing at  points  in  Whatcom  County,  Wash., 
and  extending  to  p>oints  in  the  United 
States,  including  the  District  of  Colum- 
bia. Applicant  is  authorized  to  conduct 
regular  route  operations  in  Washington. 

No.  MC  87857  Sub  26.  filed  June  27, 
1955.  BRINKS  INCORPORATED,  234 
East  24th  Street,  Chicago  16,  111.  For 
authority  to  OF>erate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
Currency  and  coin  for  the  Federal  Re- 
serve Bank  of  Cleveland,  Cincinnati 
Branch,  Cincinnati,  Ohio,  between  Cin- 
cinnati, Ohio,  and  Georgetown.  Lexing- 
ton. Winchester.  Paris,  C?ynthiana.  and 
Falmouth.  Ky.  Applicant  is  authorized 
to  conduct  operations  in  Alabama,  Con- 
necticut, Delaware,  Florida,  Georgia.  Il- 
linois, Indiana,  Iowa.  Kansas.  Kentucky, 
Mar>iand,  Massachusetts,  Michigan. 
Missouri.  New  Hampshire,  New  Jersey, 
New  York.  Ohio.  Pennsylvania,  Rhode 
Island,  Tennessee,  Virginia.  West  Vir- 
ginia, and  the  District  of  Columbia. 

No.  MC  89697  Sub  17.  filed  June  27. 
1955.  KRAJACK  TANK  LINES.  INC.. 
480  Westfield  Ave..  Roselle  Park.  N.  J. 
Applicant's  representative:  Bert  Col- 
lins, 140  Cedar  St.,  New  York  6,  N.  Y. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing:  Acids  and  cJiemicals,  in  bulk,  in 
tank  vehicles,  between  points  in  Middle- 
sex, Bergen.  Essex,  Hudson,  and  Union 
Counties,  N.  J.,  and  the  towns  of  Bound 
Brook  and  South  Bound  Brook.  N.  J.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Somerset,  Fayette.  Greene,  Washing- 
ton, Westmoreland.  Cambria,  Indiana, 
Armstrong.  Butler.  Allegheny.  Beaver. 
Jefferson.  Clarion.  Lawrence.  Mercer. 
Venango.  Forest.  Warren.  McKean. 
Crawford.  Erie,  Elk.  and  Bedford  Coun- 
ties. Penna.  Applicant  requests  that 
any  duplication  in  authority  held  with 
that  sought  herein  be  deleted  from  any 
grant  of  authority  in  this  application. 
Applicant  is  authorized  to  conduct  op- 
erations in  New  Jersey.  New  York.  Rhode 
Island.  Connecticut.  Massachusetts. 
Pennsylvania,  and  Maryland. 

No.  MC  91910  Sub  10.  WILLIAM 
ODONELL,  JR..  305  North  Washington 
St.,  Elkhorn,  Wis.  Applicant's  attorney: 
C.  R.  Dineen,  341  Empire  Building,  710 
N.  Plankinton  Ave..  Milwaukee  3.  Wis. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Poultry,  fresh,  dressed  and  frozen, 
poultry  products,  processed  and  unproc- 
essed, and  eggs,  from  points  in  Walworth 
County,  Wis.  to  points  in  Illinois  on  and 
north  of  U.  S.  Highway  6.  including 
points  in  the  Chicago,  111..  Commercial 
Zone,  as  defined  by  the  Commission,  and 
empty  containers  or  other  such  inciden- 
tal facilities  fnot  specified)  used  in 
transporting  the  commodities  specified 
in  this  application,  on  return  movement. 

No.  MC  94265  Sub  44.  filed  June  28, 
1955,  BONNEY  MOTOR  EXPRESS,  INC., 
P.  O.  Box  4057  Broad  Creek  Station,  Mih- 
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tary  Highway,  Norfolk.  Va.  Applicant's 
attorney:  Harry  C.  Ames.  Jr.,  Trans- 
portation Building,  Washington  6.  D.  C. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Chicago,  111.,  to 
points  in  Virginia.  NOTE:  The  appli- 
cant is  not  presently  specifically  author- 
ized to  transport  frozen  foods  but  is  au- 
thorized, among  other  operations,  to 
transport  <1)  fish  in  Virginia.  Maryland. 
Pennsylvania.  New  Jersey.  New  York, 
North  Carolina,  and  the  District  of  Co- 
lumbia, <2i  meats,  meat  products,  meat 
by-products,  dairy  products  and  articles 
distributed  by  meat  packing  houses  in 
Iowa,  Illinois.  Minnesota,  Nebraska.  Vir- 
ginia. Indiana,  Wisconsin.  North  Caro- 
lina. Maryland,  and  the  District  of  Co- 
lumbia. (3)  general  commodities,  with 
exceptions  as  specified,  in  Virginia  and 
North  Carolina,  and  <4)  canned  goods  in 
Virginia.  Delaware,  Maryland,  Pennsyl- 
vania. New  Jersey.  New  York,  Georgia. 
Florida,  North  Carolina,  South  Carolina, 
and  the  District  of  Columbia. 

No.  MC101126  Sub  30.  filed  May  17. 
1955,  (Amended)  published  page  3859 
i.ssue  of  June  2.  1955.  STILLPASS 
TRANSIT  COMPANY.  INC..  4967  Spring 
Grove  Ave..  Cincinnati  32.  Ohio.  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
Silica  Gel  Catalyst,  in  bulk,  in  hopper 
vehicles,  from  Cincinnati.  Ohio  and 
Michigan  City.  Ind.,  on  the  one  hand, 
and  on  the  other,  points  in  Illinois.  In- 
diana. Michigan,  Kentucky,  and  Ohio. 
Applicant  is  authorized  to  conduct  op- 
erations in  Kentucky  and  Ohio. 

No.  MC  103880  Sub  147.  filed  June  29, 
1955.  PRODUCERS  TRANSPORT.  INC., 
530  Paw  Paw  Avenue,  Benton  Harbor. 
Mich.  Applicant's  attorney:  Jack  Good- 
man. 39  South  La  Salle  Street,  Chicago 
3.  111.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Liquid  latex,  synthetic 
and  natural,  by-products  of  latex,  and 
plasticizers.  in  bulk,  in  tank  vehicles, 
from  Ashland,  and  Akron,  Ohio  to 
points  in  Illinois,  Indiana,  Michigan, 
Pennsylvania.  New  York,  and  Kentucky. 

No.  MC  103880  Sub  148.  filed  June  30, 
1955.  PRODUCERS  TRANSPORT,  INC.. 
530  Paw  Paw  Avenue.  Benton  Harbor, 
Mich.  Applicants  attorney:  Jack  Good- 
man. 39  South  La  Salle  Street.  Chicago 
3,  111.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Corji  syrup,  unmixed 
<  Glucose  >.  in  bulk,  in  tank  vehicles, 
from  Cleveland.  Ohio,  to  points  in  New 
York,  Pennsylvania,  and  West  Virginia. 

No.  MC  103880  Sub  149.  filed  July  5. 
1955,  PRODUCERS  TRANSPORT.  INC.. 
530  Paw  Paw  Avenue.  Benton  Harbor. 
Mich.  Applicant's  attorney;  Robert  H. 
Levy.  39  South  La  Salle  Street.  Chicago 
3,  111.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Arresting  compounds, 
process  oil  thinners,  process  oil  dryers, 
and  rust  inhibitors,  in  bulk,  in  tank  ve- 
hicles, from  Elyria.  Ohio,  to  points  in 
Indiana.  Illinois,  and  Michigan;  and 
sealing  binder  <tar  base -bituminous ) .  in 
bulk,  in  tank  vehicles,  from  Elyria.  Ohio 
to  points  in  Illinois.  Michigan.  Indiana. 
Pennsylvania,    Kentucky,     New     York, 
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Rhode  Island.  Massachusetts,  Virginia, 
and  West  Virginia. 

No.  MC  104973  Sub  1,  (Amended  May 
20,  1955  and  further  amended  JuHe  30, 
1955)  EARLE  M.  GARDNEFt.  Phie 
Plains,  N.  Y.  Applicant's  Attorney: 
William  F.  Leahey,  4  Liberty  Street, 
Poughkeepsie.  N.  Y.  For  authority  to 
operate  as  a  contract  carrier,  over  irreg- 
ular routes,  transporting:  Fertilizer,  in 
bags  and  in  bulk,  from  Carteret.  |N.  J. 
to  Pine  Plains,  N.  Y.  Applicant  i$  au- 
thorized to  conduct  operations  in  New 
Jersey  and  New  York. 

No.  MC  106373  Sub  19.  filed  June  21, 
1955,  THE  SERVICE  TRANSPORT  CO., 
a  corporation,  11910  Harvard  Avpnue, 
Cleveland,  Ohio.  Applicant's  attofney: 
Herbert  Baker,  50  West  Broad  Street, 
Columbus.  Ohio.  For  authority  to  Oper- 
ate as  a  common  carrier,  transporjting: 
General  commodities,  including  com' 
modities  in  bulk,  but  excluding  liquid 
commodities  in  bulk,  and  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  b|^  the 
Commission,  and  those  requiring  si^ecial 
equipment,  serving  the  site  of  the  Ford 
Motor  Plant,  Sterling  Township.  Ma- 
comb County.  Mich.,  approximately  one 
mile  north  of  the  Detroit,  Mich.,  Com- 
mercial Zone  as  defined  by  the  Com- 
mission, as  an  ofT-route  point  in  con- 
nection with  regular  route  operaitions 
between  Youngstown.  Ohio  and  Detroit, 
Mich.,  over  U.  S.  Highways  24  and  25. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Michigan,  New  York,  Ohio;,  and 
Pennsylvania. 

No.  MC  108207  Sub  38  (ameijded) 
published  on  page  3202  of  issue  of  May 
11.  1955.  FROZE3SI  FOOD  EXPRESS,  a 
corporation.  P.  O.  Box  5382.  318  Cadiz 
St..  Dallas.  Tex.  AppUcants  attohiey: 
Leroy  Hallman.  First  National  ^ank 
Building.  Dallas  2.  Tex.  For  authority 
to  operate  as  a  common  carrier,  ov?r  ir- 
regular routes,  transporting:  (1)  Hi'eats, 
meat  products,  and  meat  by-proAucts, 
dairy  products,  and  articles  distributed 
by  meat  packing  houses,  as  defined  by 
the  Commission,  bakery  goods,  frozen 
foods,  yeast,  salad  dressing,  fresh  sp.lad$, 
and  cajidy  and  confections,  between 
points  in  Texas,  on  the  one  hand.  aiid.  on 
the  other,  points  in  California.  Arizona, 
and  New  Mexico,  and  <2)  nuts,  shlelled, 
from  points  in  Texas,  to  points  in  Cali- 
fornia, Arizona,  and  New  Mexico.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Arkansas.  California.  Illinois. 
Indiana.  Iowa,  Kansas,  Louisiana.  Jjichl- 
gan.  Mississippi,  Missouri,  Neb^suska, 
Ohio,  Oklahoma.  Tennessee.  Texa$.  and 
Wisconsin. 

No.  MC  108207  Sub  39.  filed  Julie  21, 
1955.  FROZEN  FOOD  EXPRESS.  318 
Cadiz  St.,  P.  O.  Box  5382,  Dallas,  Tex. 
Applicants  attorney:  Leroy  Hatman, 
First  National  Bank  Bldg..  Dallas  ^,  Tex. 
For  authority  to  operate  as  a  copimon 
carrier,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  points  in 
Minnesota  and  Wisconsin  to  points  In 
Texas.  Louisiana.  Arkansas,  and  Okla- 
homa; meats,  meat  products,  and  m.eat 
by-products,  dairy  products,  and  afticles 
distributed  by  meat-packing  houies.  as 
defined  by  the  Commission,  from  points 
in  Wisconsin  to  points  in  Texa£   and 
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Louisiana.  Applicant  is  authorized  to 
conduct  operations  in  Texas,  Louisiana, 
Illinois.  Michigan.  Oklahoma,  Missouri, 
Arkansas.  Tennessee.  Mississippi.  Cali- 
fornia. Iowa.  Kansas,  and  Nebraska. 

No.  MC  109385  Sub  14.  filed  June  24. 
1955.  8UBLER  TRANSFER.  INC..  West 
Main  Street.  Versailles,  Ohio.  Appli- 
cant's attorney:  Taylor  C.  Bumeson. 
3510  LeVeque-Linisoln  Tower,  Columbus 
15,  Ohio.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat-p<icking  houses  as  defined 
by  the  Commission,  in  refrigerated 
eqtiipment.  from  Troy,  Ohio  'to  points 
In  Connecticut,  Delaware,  Florida,  Geor- 
gia. Massachusetts.  Maryland.  New 
Jersey.  New  York,  Pennsylvania.  Rhode 
Island.  Virginia,  West  Virginia  and  the 
District  of  Columbia. 

NOTc:  Applicant  states  that  to  the  extent 
tbat  the  appUed-for  authority  duplicates 
applicant's  present  authority  to  transport 
meats,  meat  products,  and  meat  by-products 
as  contained  In  Permit  MC  109385  Sub  11. 
It  U  understood  Uiat  duplicate  authority 
wUl  not  be  granted,  md  no  such  authority  is 
requested.  Applicant  is  authorized  to  con- 
duct operations  In  Connecticut,  Delaware, 
Illinois,  Indiana,  Kentucky,  Maryland.  Mas- 
sachusetts,  Michlgar ,  New  Jersey.  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Virginia 
and  West  Virginia. 

No.  MC  109796  Sub  1.  filed  June  27, 
1955.  A.  J.  ALTIZER  and  LEROY  CURE. 
doing  business  as  C.  &  A.  TRUCKING 
CO.,  P.  O.  Box  81,  Sundance,  Wyo.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Uranium  ore,  and  vanadium  ore,  in  bulk. 
In  truck  load  lots,  from  points  in  Crook 
County,  Wyo.,  to  Edgemont,  S.  Dak. 
Applicant  does  not  presently  hold  any 
authority  to  transport  the  commodities 
specified  in  this  application. 

No.  MC  110098  Sub  14  (amended) 
Published  on  page  3203  of  issue  of  May 
11,  1955.  ZERO  REFRIGERATED 
LINES,  a  corporation,  P.  O.  Box  4064 
Sta.  "A",  Room  201  Administrative 
Building,  1500  So.  Zarzamara  St.,  San 
Antonio  7,  Tex.  Applicant's  attorney: 
Leroy  Hallman,  F'irst  National  Bank 
Building,  Dallas  2,  Tex.  For  authority 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  (1)  Meats. 
meat  products,  and  meat  by-products, 
dairy  products,  and  articles  distributed 
by  meat-packing  houses,  as  defined  by 
the  Commission,  bakery  goods,  yeast, 
salad  dressing,  fresh  salads,  and  candy 
and  confections,  between  points  in  Texas, 
on  the  one  hand,  and,  on  the  other, 
points  in  California,  Washington,  Ore- 
gon, Arizona,  and  New  Mexico,  (2)  nuts. 
shelled,  from  points  in  Texas,  to  points 
in  California,  Wasliington,  Oregon,  Ari- 
zona, and  New  Mexico,  and  (3)  frozen 
foods,  between  points  in  Texas,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Mexico,  Arizona,  and  California. 
Applicant  is  authorized  to  conduct  op- 
erations in  California,  Iowa,  Louisiana, 
Minnesota,  Oregon,  Texas,  Washington, 
and  Wisconsin. 

No.  MC  110190  Sub  26,  filed  Jime  27. 
1955.  PENN-DIXIE  LINES,  INC.,  P.  O. 
Box  42.  2000  South  George  St.,  York,  Pa. 
Applicant's  attorney :  Christian  V.  Graf. 
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11  North  Front  St.,  Harrisburg,  Pa.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Frozen  foods,  from  points  in  the  Phila- 
delphia, Pa.  Commercial  Zone,  as  de- 
fined by  the  Commission,  to  points  in 
Alabama,  Georgia,  Louisiana,  Florida, 
Mississippi.  North  Carolina,  South  Caro- 
lina, Virginia.  West  Virginia,  Obio,  Dela- 
ware, New  York,  Maryland,  New  Jersey, 
and  the  District  of  Columbia. 

Note:  Applicant  does  not  presently  hold 
any  authority  to  transport  the  commodities 
specified  in  this  application  but  does  hold 
authority  to  transport  (1)  canned  goods  (a) 
from  certain  specifically  named  points  in 
Maryland  and  Pennsylvania  to  points  In 
Alabama,  Georgia,  and  Florida,  (b)  from 
points  in  Florida  to  points  In  Pennsylvania 
excepting  Philadelphia  and  points  In  a  cer- 
tain specifically  named  portion  of  Maryland, 
and  (c)  from  Salem,  N.  J.  to  poifits  in  Ala- 
bama, and  Florida,  and  (2(  fruits,  vegetables. 
and  groceries  from  Baltimore,  Md.  to 
Stewartstown,  Pa.  and  points  within  15  miles 
thereof. 

No  MC  112046  Sub  33.  filed  June  28, 
1955  COLLETT  TANK  LINES,  a  corpoi- 
ation.  758  West  14th  North  St.,  Salt  Lake 
City,  Utah.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  (1)  acids,  chemicals,  liquid 
fertilizers,  and  fertilizer  solutiotis,  in 
bulk,  in  tank  vehicles,  from  points  in 
California,  Colorado,  Idaho.  Montana, 
Nevada,  Oregon,  Utah,  and  Washington, 
to  points  in  Arizona,  Colorado.  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon. 
Utah,  Washington,  and  Wyominc,  and 
(2>  damaged  shipments  of  above-.'^peci- 
fied  commodities  from  points  in  above- 
specified  destination  territory,  to  above 
specified  points  of  origin.  Applicant  is 
authorized  to  conduct  regular  route 
operations  in  Colorado.  Idaho,  Montana, 
Nevada,  Utah,  and  Wyoming,  and  ir- 
regular routes  operations  in  Colorado, 
Idaho,  Nevada,  New  Mexico,  Montana, 
Oregon.  Utah,  and  Wyoming. 

No.  MC  115145  Sub  1,  filed  June  23, 
1955,  CORABEL  C.  HANNAS,  90 
Marsham  Street,  Romney.  W,  Va.  Ap- 
plicant's attorney:  Ralph  W.  Haine.s. 
Romney,  W.  Va.  For  authority  to  oper- 
ate as  a  contract  carrier,  over  irregular 
routes,  transporting:  Pressure  treated 
forest  products  (requiring  the  use  of 
tractors  and  trailers  especially  adapted 
to  perform  this  service*,  from  Green 
Spring,  W.  Va.,  to  points  in  Allegany, 
Frederick,  Garrett,  and  Wa'^hington 
Counties,  Md. :  points  in  Adams.  Bedford, 
Pulton,  Franklin.  Somerset,  and  York 
Counties.  Pa.,  and  those  in  Augusta, 
Bath,  Clarke,  Frederick.  Highland,  Lou- 
doun, Page,  Rockingham.  Shenandoah, 
and  Warren  Counties,  Va.,  and  empty 
tractors  and  trailers  used  in  transporting 
the  above-specified  commodities  on 
return. 

No.  MC  115395,  filed  June  10,  1955, 
published  in  the  June  29,  1955,  issue, 
page  4608,  amended  June  29,  1955,  IN- 
TERSTATE TRUCK  BROKERS,  INC., 
Wabash  Avenue  and  U.  S.  92,  Lakeland, 
Fla.  Applicant's  attorney:  D.  B.  Kib- 
ler,  m.  Deen-Bryant  Building,  P.  O.  Box 
1241,  Lakeland,  Fla.  For  authority  to 
operate  as  a  contract  carrier,  over  regu- 
lar routes,  transporting:  Salt,  f sodium 
chloride),  in   bloclcs,  sacks,   bales   and 


cases,  from  the  Plant  of  Oulf  Salt  Co., 
in  Houston,  Tex.,  to  Jacksonville,  Lake- 
land, Tampa  and  Miami,  Pla.,  (1)  from 
Houston  over  U.  S.  Highway  90  to  Talla- 
hassee, Fla.,  <also  from  Houston  over 
U.  S.  Highway  90  to  junction  U.  S.  High- 
way 165,  thence  over  U.  S.  Highway  165 
to  Kinder,  La.,  thence  over  U.  S.  High- 
way 190  to  junction  U.  S.  Highway  90 
east  of  Slidell.  La.,  thenoe  over  U.  8. 
Highway  90  to  Tallahassee.  Fla.) ,  thenc© 
over  U.  S.  Highway  90  to  Jacksonville, 
(2)  from  Houston  to  Tallahassee,  Fla., 
as  specified  in  <  1 )  above,  thence  over 
U.  S.  Highway  27  to  Perry,  Fla..  thence 
over  U.  S.  Highway  98  through  Brooks- 
ville.  Fla.,  to  Lakeland,  (3  )  from  Houston 
to  Brooksville,  Fla.,  as  specified  in  (2) 
above,  thence  over  U.  S.  Highway  41  to 
Tampa,  and  (4)  from  Houston  to 
Brooksville.  Fla.,  as  specified  in  (2) 
above,  thence  over  U.  S.  Highway  41 
through  Tampa.  Fla.,  to  Miami,  servinf 
no  intennediate  points  on  the  above- 
specified  routes. 

No.  MC  115412,  filed  June  16,  1955, 
ALBERT  VIGNA,  doing  business  as 
VIGNA  SEAFOOD  TRANSPORT.  Scri- 
ven  and  First  Streets.  Darien,  Ga.  Ap- 
plicanfs  attorney:  Dan  R.  Schwartz, 
Profe.s.<=ional  Bldg..  Jacksonville  2,  Fla. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transjjort- 
ing:  Seafoods,  fresh  or  processed  in 
packages  or  loose,  between  points  on  the 
Island  of  St.  Simons,  Ga.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States. 

No.  MC  115426.  filed  June  24.  1955, 
THOMAS  STAMULIS  and  ANTONIO 
STAMULIS.  a  Partnership,  doing  busi- 
ness as  STAMULIS  BROS.,  7  Saville 
Street,  Saugus,  Mass.  For  authority  to 
operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Dressed 
poultry  and  equipment  and  supplies  used 
in,  or  in  connection  with,  the  operation 
of  poultry  processing  plants,  and  fish 
sticks,  between  Augusta  and  Portland, 
Maine,  on  the  one  hand,  and.  on  the 
other,  points  in  Massachusetts,  New 
Hampshire,  Rhode  Island,  Connecticut, 
New  York,  New  Jersey  and  Pennsylvania. 
No.  MC  115427,  filed  June  24,  1955. 
HARRY  ELDRIDGE,  doing  business  as 
ELDRIDGE  DRAYAGE.  429  So.  11th 
Street,  Ea.st  St.  Louis,  III.  Applicant's 
attorney:  Ernest  A.  Brooks  II,  1310  Am- 
bassador Building,  St.  Louis  1,  Mo.  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
Malt  beverages  and  empty  malt  beverage 
containers,  in  truckload  lots,  between 
Belleville,  HI.,  on  the  one  hand,  and,  on 
the  other,  St.  Louis,  Mo. 

Note:  Applicant  has  common  carrier,  ir- 
regular route  authority  under  Certificate  Na 
MC  14581.  dated  June  26,  1942 — Section  210 
may  be  involved. 

No.  MC  115430,  filed  June  27.  1955. 
EARL  GOBEL,  doing  business  as  GOBEL 
FREIGHT  LINES,  823  Buena  Avenue, 
Chicago,  111.  Applicant's  attorney: 
Joseph  M.  Scanlan,  111  West  Washing- 
ton Street,  Chicago  2.  Bl.  For  authority 
to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting :  Malt  bec- 
erages  and  cereal  beverages,  and  adver- 
tising  matter  and  premiums  when 
shipped  in  conjunction  with  malt  bev- 
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erapes  and  cereal  beverages,  and  empty 
containers  or  other  such  incidental  fa- 
cilities <not  specified)  used  in  transport- 
ing the  commodities  specified,  between 
LaCros.'^e.  Wis.  and  Chicago,  111. 

No.  MC  115433.  filed  June  27,  1955, 
G.  M.  HINTON.  doing  business  as 
TILINE,  324  North  16th  Avenue, 
Phoenix,  Ariz.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting :  Floor  tiles,  carpet- 
ing, carpet  padding,  and  all  accoutre- 
ments, accessories,  outfits  and  parts 
therefor,  from  points  in  the  Los  Angeles 
Commercial  Zone  and  the  Los  Angeles 
Harbor  Commercial  Zone,  as  defined  by 
the  Commission,  to  points  in  Arizona. 

No.  MC  115435.  filed  June  28,  1955. 
JOHN  MIELE  and  CARMINE  MIELE. 
doinsi  busine.ss  as  MIELE  BROS. 
TRUCKING  CO..  Meadows  Yard.  P.  R. 
R..  New  ark  Turnpike.  Kearny.  N.  J.  Ap- 
plicanfs  attorney:  J.  Almyk  Lieberman. 
1776  Broadway.  New  York  19,  N.  Y.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Refrigerators:  ranges;  radios,  televi- 
sions, phonographs,  combinations  there- 
of, and  parts  thereof:  air  conditioners, 
and  air  huryiidificrs:  ivashing  machines, 
drying  jnacJiincs,  and  combinations 
thereof:  electrical  appliances:  sinks,  and 
cabiJiets:  and  lauji  niouers:  between 
Newark,  and  Kearny.  N.  J.,  on  the  one 
hand,  and,  on  the  other,  points  in  Rock- 
land. Orange,  and  Dutche.ss  Counties, 
N.  Y.  RESTRICTION  :  Service  to  be  re- 
stricted to  transportation  of  shipments 
originating  at  or  destined  to  carrier's 
warehouses  and  terminals  at  Newark, 
and  Kearny,  N.  J.  Applicant  does  not 
pre.^ently  hold  any  authority  from  this 
Commission. 

APPLICATIONS  OF  MOTOR    CARRIERS  OF 
PASSENGERS 

No.  MC  59013  Sub  16.  filed  Julv  1, 
1955.  CROWN  COACH  COMPANY,  219 
W.  Second  St.,  Joplin.  Mo.  Applicant's 
attorney:  L.  M.  Crouch.  Jr..  Citizens  Na- 
tional Rank  Bldg,  Harrisonville,  Mo. 
For  authority  to  operate  as  a  common 
earner,  over  a  regular  route,  transport- 
ing: Passengers  and  their  baggage,  and 
express,  mail,  and  newspapers  in  the 
same  vehicle  with  pa.ssenaers,  between 
the  junction  of  U.  S.  Highway  65  and 
Mis.souri  Highway  5'2  and  Warsaw,  Mo., 
from  the  junction  over  U.  S.  Highway 
65  to  its  junction  with  Missouri  High- 
way 35  at  or  near  Warsaw,  Mo.  serving 
no  intermediate  points. 

NoTr:  Application  is  directly  related  to 
MC  F-6012  published  under  Section  5  appli- 
cations this  issue.  Applicant  is  authorized 
to  oiidiict  operations  In  Arkansas,  Missouri, 
and  Texa.s. 

No.  MC  84690  Sub  17,  filed  May  23. 
1955.  NORTHERN  PACIFIC  TRANS- 
PORT COMPANY,  a  corporation,  176 
Ea.st  Fifth  Street.  St  Paul  1.  Minn.  Ap- 
plicants  attorney:  Frank  S.  Farrell.  176 
East  Fifth  St.,  St.  Paul  1,  Minn.  For 
authority  to  operate  as  a  cojnmon  car- 
rier, over  regular  routes.  transp>orting: 
Passengers  and  their  baggage,  and  ex- 
press and  neivspapers  in  the  same  ve- 
hicle with  passengers.  "  1 )  between  Fargo, 
N.  Dak.,  and  Marion.  N.  Dak.,  from  Fargo 
over  U.  S.  Highway  10  to  junction  un- 


FEDERAL  REGISTER 

numbered    highway    approximately    11 
miles  west  of  junction  North   Dakota 
Highway   18,   thence  over  urmumbered 
highway  to  Embden.  N.  Dak.,  thence  over 
unnumbered  highways  to  Alice,  N.  Dak., 
thence    over    unnumbered    highway    to 
Lucca,  N.  Dak.,  thence  over  unnumbered 
highway  to  junction  North  Dakota  High- 
way 32.  thence  over  North  Dakota  High- 
way 32  to  Nome.  N.  Dak.,  thence  over 
unnumbered   highway   to   Eastedge,   N. 
Dak.  ( also  from  Nome  over  North  Dakota 
Highway  32  to  junction  North  Dakota 
Highway  46.  thence  over  North  Dakota 
Highway    46    to   junction   unnumbered 
highway   south   of   Eastedge.   N.    Dak., 
thence    over    unnumbered    highway    to 
Eastedge.  N.  Dak.  i .  thence  over  unnum- 
bered highway  to  Kathryn,  N.  Dak.  (also 
from  Eastedge,  N.  Dak.,  over  unnum- 
bered highway  to  North  Dakota  Highway 
46,  thence  over  North  Dakota  Highway 
46    to    junction    unnumbered    highway 
south  of  Kathryn.  N.  Dak.,  thence  over 
unnumbered    highway   to   Kathryn,   N. 
Dak.  > .  thence  over  unnumbered  highway 
to  Hastings.  N.  Dak..  <also  from  Kathryn, 
N.  Dak  ,  over  unnumbered  highway  to 
junction    North    Dakota    Highway    46, 
thence  over  North  Dakota  Highway  46 
to  junction  North  Dakota  Highway   1, 
thence  over  North  Dakota  Highway  1  to 
Hastings.  N.  Dak.>.  thence  over  unnum- 
bered  highway   to   Litchville,   N.    Dak., 
•  al.'^o  from  Hastings,  N.  Dak.,  over  North 
Dakota   Highway   1    to   junction   North 
Dakota  Hishway  46.  thence  over  North 
Dakota  Highway  46  to  junction  unnum- 
bered   highway   south   of  Litchville,   N. 
Dak.,  thence  over  unnumbered  highway 
to  Litchville.  N.  Dak.>.  thence  over  un- 
numbered   highway   to   junction   North 
Dakota  Highway  46.  thence  over  North 
Dakota  Highway  46  to  junction  unnum- 
bered highway  north  of  Marion.  N.  Dak., 
thence    over    unnumbered    highway    to 
Marion,  and  return  over  the  same  route, 
.serving  all  intermediate  points.    (2>  Be- 
tween Carrington.  N.  Dak.,  and  Turtle 
Lake.  N.  Dak.,  from  Carrington  over  U.  S. 
Highway    52    to    junction    unnumbered 
hi.ghway.  thence  over  unnumbered  high- 
way to  Heaton,  N.  Dak.,  and  return  to 
junction  U.  S.  Highway  52.  thence  over 
U.    S.    Highway    52    to    junction    North 
Dakota   Highway  7.  thence  over  North 
Dakota   Highway   7    to   junction   North 
Dakota  Highway  41.  thence  over  North 
Dakota  Highway  41  to  Turtle  Lake,  and 
return  over  the  same  route,  serving  all 
intermediate  peint-s.     O)  Between  Car- 
rington. N.  Dak.,  and  Esmond,  N.  Dak., 
from  Carrington  over  U.  S.  Highway  281 
to  junction  unnumbered  highway,  thence 
over  unnumbered  hi'zhway  to  Guptill,  N. 
Dak.,  and  return  to  junction  U.  S.  High- 
way 281.  thence  over  U.  S.  Highway  281 
to  junction  unnumbered  highway,  thence 
over   unnumbered   highway   to  Barlow, 
N.  Dak.,  and  return  to  junction  U.  S. 
Highway  281.  thence  over  U.  S.  Highway 
281  to  junction  unnumbered  highway  ap- 
proximately six  miles  north  of  Sheyenne, 
N.  Dak.,  thence  over  unnumbered  high- 
ways to  Oberon,  Josephine  and  Flora, 
N.  Dak.,  thence  over  unnumbered  high- 
ways to  junction  North  Dakota  Highway 
30,  thence  over  North  Dakota  Highway 
30  to  Maddock.  N.  Dak.,  thence  over  un- 
numbered   highways    to    Elsmond    falso 
from  Maddock  over  unnimibered  high- 
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way  and  North  Dakota  Highway 
Esmond)  (also  from  Maddock  over  un- 
niunbered  highway  through  Hespei*,  N. 
Dak.,  to  Esmond),  and  return  over  the 
same  route,  serving  all  intermet^ate 
points.  ( 4 )  Between  Valley  City,  N.  Dak. 
and  McHenry,  N.  Dak.,  from  "Valley  City 
over  U.  S.  Highway  10  to  Sanbomi  N. 
Dak.,  thence  over  North  Dakota  Highiway 
1  to  junction  North  Dakota  Highway  7. 
thence  over  North  Dakota  Highway  7  to 
Cooperstown.  N.  Dak.,  thence  over  N^rth 
Dakota  Highway  45  to  junction  N^rth 
Dakota  Highway  65,  thence  over  N^rth 
Dakota  Highway  65  to  Binford,  N.  Dak., 
thence  over  unnumbered  highway  to  Mc- 
Henry, N.  Dak.,  and  retiu-n  over  the  ^me 
route,  serving  all  intermediate  points. 
Applicant  is  authorized  to  conduct  opera- 
tions in  Idaho,  Montana,  Washington 
and  Wyoming. 

APPLICATIONS  FOR   BROKERAGE  LICENSES 

No.  MC  12628.  filed  June  7.  ^955. 
ROBERT  GUYER  AVERILL,  dt)ing 
business  as  DANMARKSHAVN,  14  The 
Green,  Woodstock,  Vt.  For  a  License 
<BMC  4)  authorizing  ojjerations  fts  a 
broker  at  Woodstock,  Vt.,  in  arranging 
for  the  transportation  by  motor  vehllcle, 
in  interstate  or  foreign  commerce^  of 
liousehold  goods  as  defined  by  the  Com- 
mission ( 1 )  between  points  in  Verrapnt, 
<2)  between  points  in  Vermont,  on j the 
one  hand.  and.  on  the  other,  pointjs  in 
the  United  States,  including  the  District 
of  Columbia.  (3)  between  all  poinli  in 
the  United  States,  and  <4)  between  p<4ints 
in  the  United  States,  on  the  one  h^nd. 
and,  on  the  other,  ports  of  entry  on  the 
International  Boundary  Line  between  the 
United  States  and  Canada,  and  the  In- 
ternational Boundary  Line  between  the 
United  States  and  Mexico. 

No.  MC  12629,  filed  June  14,  1)955, 
ROBERT  GUYER  AVERILL.  doing  blusi- 
ness  as  DANMARKSHAVN,  14  The 
Green,  Woodstock,  Vt.  For  a  License 
(BMC  5)  authorizing  operations  4s  a 
broker  at  Woodstock,  Vt..  in  arranging 
for  transportation  by  motor  vehiclf.  in 
interstate  or  foreign  commerce,  of  pas- 
sengers and  their  baggage,  in  the  s^me 
vehicle  with  pa.ssengers,  in  round-4trip 
charter  tours,  (1)  between  p>ointi  In 
Vermont,  (2>  between  jwints  in  Ver- 
mont, on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  land 
the  District  of  Columbia  and  (3)  be- 
tween all  points  in  the  United  States, 
and  (4>  between  points  in  the  Ur^ited 
States  on  the  one  hand,  and.  on  the  o^her, 
ports  of  enti-y  on  the  Internatipnal 
Boundary  Line  between  the  Uijited 
States  and  Canada  and  the  Inte^-na- 
tional  Boundary  Line  between  the 
United  States  and  Mexico. 

APPLICATIONS  UNDER   SECTION   5 

AND  2ioa   (b> 

No  MC-F  6012.  Authority  sought  for 
purchase  by  CROWN  COACH  COM- 
PANY. 219  West  Second  Street,  Joplin. 
Mo.,  of  a  poUion  of  the  operating  rtehts 
of  SEDALIA-MARSHALL-BOONVJLLE 
STAGE  LINES,  INC.,  Building  84  liiay- 
er  St.,  Fort  Des  Moines,  Iowa,  anq  for 
acquisition  by  CHARLES  L.  BROWH  and 
CLAUDE  E.  BROWN  of  control  of  said 
operating  rights  through  the  purchase. 
Applicants'  attorney:  L.  M.  Crouchj  Jr., 


5010 

Citizens  National  Bank  Bldg..  Harrison- 
ville.  Mo.  Operating  rightfi  sought  to  be 
transferred:  Passengers,  as  a  common 
carrier,  over  a  regular  route,  between 
Junction  U.  S.  Highwaj  65  and  Missouri 
Highway  52  and  Clinton,  Mo.,  over  Mis- 
souri Highway  52,  serving  all  intermedi- 
ate points.  Vendee  is  authorized  to  op- 
erate in  Missouri.  Arkansas,  and  Texas. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  2I0a  (b). 

Note:  Instant  application  directly  related 
to  BMC  78  application  Docket  No.  MC  59013 
Sub  16  published  under  Passenger  appli- 
cations this  Issue. 

No.  MC-P  6014.  Authority  sought  for 
control  by  M.  J.  BAGCJETT.  624  Penn 
Avenue.  N.  E.,  Atlanta,  Ga.,  of  the  oper- 
ating rights  and  propeity  of  WALKER 
HAULING  CO.,  INC..  624  Penn  Avenue, 
N.  E.,  Atlanta,  Ga.  Appl  cant's  attorney : 
R.  J.  Reynolds,  Jr.,  1403  C  &  S  Bank 
Building,  Atlanta  3.  Ga.  Operating 
rights  sought  to  be  controlled:  Liquid 
petroleum  products,  in  bulk,  in  tank 
vehicles,  as  a  common  carrier,  over 
irregular  routes,  from  terminals  of 
Southeastern  Pipe  Line  Company  in 
Georgia,  except  Albany.  Ga.,  to  points 
in  Georgia  and  Tennessee  within  125 
miles  of  origin,  from  terminal  of  such 
company  at  Albany  to  points  in  Georgia 
and  Tennessee  within  115  miles  thereof. 
from  Albany,  Chattahoochee,  Berwin, 
Lookout  Mountain,  Meyer  and  Bremen] 
Ga.,  and  Tyner,  Tenn.,  and  points  with- 
in 10  miles  of  each,  and  Chattanooga, 
Tenn..  to  points  in  AlabEima  within  125 
miles  of  each  shippinir  point,  from 
Savannah,  Ga.,  and  points  within  10 
miles  thereof,  to  Lanrdale,  Lanett, 
Phenix  City,  Lafayette,  Shawmut,  and 
Fairfax,  Ala.,  and  from  Poster,  Ga.,  and 
points  within  10  miles  thereof  to  Phenix 
City,  Ala.  Applicant  is  not  a  motor  car- 
rier, but  is  in  control  of  Gasoline  Trans- 
port. Inc.,  which  is  authorized  to  operate 
in  Tennessee  and  Georgia.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a  (b). 

MC-P    6031.     Authority    sought    for 
piu-chase    by    JONES    TRUCK    LINES, 
INC.,  East  Emma  Avenue,  Springdalei 
Ark.,    of    a    portion    of    the    operating 
rights  of  YELLOW  TRANSIT  FREIGHT 
UNES,  INC.,  18  E.  17th  St.,  Kansas  City. 
Mo.,   and   for  acquisition   by  HARVEY 
JONES,  Springfield,  Ark.,  of  control  of 
said  operating  rights  through  the  pur- 
chase.   Applicants'       attorneys:       Lee 
Reeder  or  W.  E.  Griffin,  1042  Baltimore 
Ave.,  Kansas  City  5.  Mo.,  and  Kenneth 
E.    Midgley,    906    Commerce    Building. 
Kansas     City,     Mo.     Operating     rights 
sought  to  be  transferred:  General  com- 
modities, with  the  usual  exceptions,  as  a 
common    carrier,   over    regular    routes, 
between  Wichita  and  Winfield,  Kans 
and   between  Ponca   City,   and  Tulsa.' 
Okla.,  general  commodities,  except  Class 
A  and  B  explosives  and  commodities  in 
bulk,    between    Winfield,    Kans.,    and 
Ponca  City,  Okla..  serving  the  intermedi- 
ate pomt  of  Arkansas  City,  Kans.,  with- 
out   restriction,    service    to    all    other 
Intermediate    points    being    restricted 
against  transportaUon  of  livestock,  gen- 
eral commodities,  except  Class  A  and 
B  explosives,  livestock,  and  commodities 
In  bulk,  between  Ft.  Scott  and  Wichita, 
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Kans.,  and  between  Wellington  and  Win- 
field,   Kans.,    serving    all    intermediate 
points  and  off-route  points  within  five 
miles  of  Wichita,  Class  A  and  B  explo- 
sives. (1)  between  Winfield,  Kans..  and 
Ponca  City,  Okla.,  serving  all  intermedi- 
ate points.   (2>   between  Ft.  Scott  and 
Wichita,  Kans.,  and  between  Wellington 
and  Winfield.  Kans..  serving  all  inter- 
mediate   points    within    five    miles    of 
Wichita,  Kans.,  and  (3)  between  Wichita 
and  Winfield.  Kans..  and  between  Ponca 
City   and  Tulsa,  Okla.     Vendee   is   au- 
thorized to  operate  in  Missouri.  Arkan- 
sas, Oklahoma.  Kansas  and  Tennessee. 
Application  has  not  been  filed  for  tempo- 
rary authority  under  section  210a   (b). 
MC-F    6051.      Authority    soufiht    for 
purchase  by  MIDDLEWEST  FREIGHT- 
WAYS.  INC.,  503  South  Theresa  Avenue. 
St.  Louis  3,  Mo.,  of  the  operatin;^  riuhts 
of  R.  P.  WALLACE.  GENEVIEVE  WAL- 
LACE.    HEIR-AT-LAW,    doing    business 
as      TERMINAL      TRANSPORTATION 
COMPANY,  1407  St.  Louis  Avenue.  Kan- 
sas  City,  Mo.,   and  for   acquisition   by 
ELMER    MAURER.    St.    Louis,    Mo.    of 
control  of  the  operating  rights  through 
the    purchase.     Applicants'     attorneys: 
Lee    Reeder    or   Wentworth    E.    Griffin. 
1012  Baltimore  Ave.,  Kansas  City  5,  Mo.] 
and  Reed  O.  Gentry.  904  Bryant  Build- 
ing. Kansas  City  6,  Mo.    Operating  rights 
to  be  transferred:  General  commodities, 
with    the    usual    exceptions,    including 
household  goods,  as  a  common  carrier. 
over  irregular  routes,  between  points  in 
Kansas  City  and  North  Kansas  City.  Mo., 
Kansas  City.  Kans..  and  those  within  15 
miles  of  the  points  named.    Vendee  is 
authorized  to  operate  in  Missouri,  Kan- 
sas,   Kentucky,    Indiana.    Illinois,    and 
Oklahoma.     Application  has  been  filed 
for  temporary  authority  under  section 
210a  (b). 

[SEALl  Harold  D.  McCoy, 

Secretary. 

(F.    R.    Doc.    55-5613;    Filed,    July    12.    1955; 
8:48  a.  m.l 


Fourth  Section  Applications  for 
Relief  | 

July  7,  1955. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  1 

LONG-AND-SHORT-HAUL 

FSA  No.  30824:  Crude  rubber— Boston, 
Mass.,  to  Dalton,  Ga.  Filed  jointly  by 
C.  W.  Boin  and  O.  E.  Swenson,  Agents. 
for  interested  rail  carriers.  Rates  on 
latex  (liquid  crude  rubber),  carloads,  in- 
cluding tank-car  loads,  from  Boston, 
Mass..  to  Dalton,  Ga. 

Grounds  for  relief:  Short-line  dis- 
tance formula  and  circuity. 

Supplement  54  to  Agent  Swenson's 
L  C.  C.  No.  610. 

PSA  No.  30825:  Commodities  from  or 
to  points  in  the  Southwest.  Filed  by  F.  C. 
Kratzmeir.  Agent,  for  interested  rail 
carriers.  Rates  on  various  commodities, 
in  carloads,  from,  or  to  specified  points 
in  southwestern  states  to  or  from  speci- 


fied points  in  other  territories,  including 
southern.  ofiQcial,  and  western  trunkline 
territories. 
Grounds  for  relief:  Circuitous  routes. 
FSA  No.  30826:  Petroleum  products^ 
Western  points  to  W.  T.  L.  territory 
Filed  jointly  by  the  Chicago,  Milwaukee 
St.  Paul  &  Pacific  Railroad  Companj* 
Great  Northern  Railway  Company' 
Minneapolis.  St.  Paul  k  Sault  Ste.  Marie 
Railroad  Company,  and  Northern  Pa- 
cific  Railway  Company,  for  themselves 
and  other  interested  rail  carriers.  Rates 
on  gasoline  except  natural  including 
blended  gasoline,  naphtha  petroleum 
cyclohe.xlane,  refined  oil  and  distillate 
fuel  oil,  carloads,  from  specified  points  at 
which  refineries,  pipe  hne  and  marine 
terminals  exist  to  specified  destinationa 
in  Minnesota,  North  Dakota,  South 
Dakota,  and  Wisconsin. 

Grounds  for  relief:  Motor'truck  com- 
petition and  circuity. 

Tariffs:  Supplement  No.  7  to  C.  M  St 
P.  &  P.  RR  I.  c.  C.  No.  B-7750  and  five 
other  tariffs. 

FSA  No.  30828:  Iron  and  steel  arti- 
cles—Official and  W.  T.  L.  territories  to 
Kansas.  Filed  by  W.  J.  Prueter.  Agent, 
for  interested  rail  carriers.  Rates  on 
iron  and  steel  articles,  carloads,  from 
origins  in  official  and  western  trunk-line 
territories  to  all  destinations  in  Kansas 
except  Kansas  City  and  points  in  the 
Kan.sas  City  switching  district. 

Grounds  for  relief:  Short-line  distance 
formula  and  circuity  and  maintenance 
of  higher  Irvels  of  rates  from  interme- 
diate points  in  southern  and  south- 
western territories. 

Tariff:  Agent  W.  J.  Prueter's  I.  C.  C. 
A-4106  Supplement  6  to  Agent  Hinsch's 
I.  C.  C.  4650. 

FSA  No.  30829:  Cement— Illinois.  Iowa, 
and  Mi,s.souri  to  Indiana  and  Michigan. 
Filed  by  H.  R.  Hinsch.  Agent,  for  inter- 
ested  rail  carriers  Rates  on  cement, 
common,  hydraulic,  masonry,  mortar, 
natural  or  Portland,  carloads,  from 
specified  points  in  Illinois,  Iowa,  and 
Mi.s.souri  to  specified  destinations  in 
Indiana  and  Michigan. 

Grounds  for  relief:  Modified  short-line 
distance  formula,  potential  truck  com- 
petition, and  circuity. 

Tariff:  Supplement  29  to  Agent 
Hinschs  I.  C.  C.  4225. 

FSA  No  30830:  Chimney  parts— Buda. 
111.,  to  clBcial  territory.  Filed  jointly 
by  H.  R.  Hinsch  and  W.  J.  Prueter, 
Agents,  for  interested  rail  carriers. 
Rates  on  chimney  parts,  made  of  tile, 
concrete  and  cement  asbestos,  carloads, 
from  Buda,  111.,  to  specified  points  In 
central,  trunk-line  and  New  England 
territories. 

Grounds  for  relief:  Short-line  distance 
formula  and  circuity. 

Tariffs:  Supplement  125  to  Agent 
Hinsch  s  I.  C.  C.  No.  4542  Supplement 
122  to  Agent  Prueter  s  I.  C.  C.  No.  A-3723. 
FSA  No.  30831:  Merchandise— Cleve- 
land, Ohio  to  Birmingham,  Ala.  Piled 
by  H.  R.  Hinsch,  Agent,  for  interested 
rail  carriers.  Rates  on  merchandise, 
viz. :  freight,  all  kinds,  in  mixed  carloads, 
from  Cleveland,  Ohio  to  Birmingham, 
Ala. 

Grounds  for  relief:  Short-line  distance 
formula,  motor-truck  competition  and 
circuity. 
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Tariff.  Supplement  6  to  Agent 
Hinsch's  L  C.  C.  4619. 

FSA  No.  30832;  Vermiculite — Travelers 
Rest  and  Kearney,  S.  C.  to  the  South- 
west. Filed  by  F.  C.  Kratzmeir.  Agent, 
for  interested  rail  carriers.  Rates  on 
vermiculite.  broken,  crushed  or  ground, 
dried  or  not  dried,  not  expanded,  car- 
loads, from  Travelers  Rest  and  Kearney, 
S.  C.  to  specified  points  in  Arkansas, 
New  Mexico.  Oklahoma,  and  Texas. 

Grounds  for  relief:  Short-line  distance 
formula  and  circuity. 

Tariffs:  Supplement  108  to  Agent 
Kratzmeirs  I.  C.  C.  4090  and  three  other 
tariffs. 

FSA  No.  30833:  Ammonium  nitrate — 
Yazoo  City.  Mi.ss.,  to  Alabama.  Filed  by 
R,  E.  Boyle,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  ammonium  ni- 
trate, in  packages,  carloads,  from  Yazoo 
City.  Miss.,  to  points  in  Alabama. 

Grounds  for  relief:  Short-line  distance 
formula,  truck  competition,  and  circuity. 

Tariff:  Supplement  97  to  Agent  C.  A. 
Spaningers  I.  C.  C.  1221. 

PSA  No.  30834:  Grain— Arnoldsville. 
Ga.,  to  Mobile.  Ala.,  and  New  Orleans.  La. 
Filed  by  R.  E.  Boyle.  Jr.,  Agent,  for  in- 
terested rail  carriers.  Rates  on  grain, 
viz.:  barley,  corn,  oats,  r\'e,  soybeans. 
or  wheat,  in  bulk,  carloads,  from  Arnolds- 
ville. Ga..  to  Mobile.  Ala.,  and  New  Or- 
leans, La.,  for  export. 

Grounds  for  lelief:  Circuitous  routes. 

Tariff  Supplement  92  to  Agent  C.  A. 
Spaningers  I.  C.  C.  1325. 

AGGRECATE-OF-INTERMEDIATES 

PSA  No.  30823:  Petroleum  and  prod- 
ucts—Alford  and  Wrenshall,  Minn.,  to 
Minnesota.  Filed  by  P.  A.  Walsh.  Agent, 
for  interested  rail  carriers.  Rates  on 
pasoline  except  natural.  including 
blended  gasoline,  naptha,  refined  oil  il- 
luminating or  burning,  and  distillate 
fuel  oil  not  suitable  for  illuminating, 
tank-car  load.s,  from  Alford  and  Wren- 
shall.  Minn.,  to  specified  points  in  Min- 
nesota. 

Grounds  for  relief:  Maintenance  of 
existing  through  one-factor  rates  from 
Tulsa,  Okla.,  Casper.  Wyo..  and  Chicago. 
Ill,  without  regard  to  rates  from  Alford 
and  Wrenshall.  Minn.,  as  factors  in  con- 
structing combination  rates. 

Tariff:  Supplement  3  to  Agent  Walsh's 
I.C.C.  No.  1. 

FSA  No.  308'^7:  Petroleum  Products- 
Minnesota  and  Wisconsin  to  W.  T.  L. 
Points.  Filed  jointly  by  Canadian  Na- 
tional Railways  Duluth,  Winnipeg  &  Pa- 
cific Railway  Company,  Great  Northern 
Railway  Company.  Minneapolis.  St. 
Paul  &  Sault  Ste.  Marie  Railroad  Com- 
pany, and  Northern  Pacific  Railway 
Company,  for  themselves  and  interested 
rail  carriers.  Rates  on  gasoline  except 
natural  including  blended  gasoline, 
naphtha,  petroleum  cyclohexlane,  re- 
fined oil  and  distillate  fuel  oil.  carloads, 
from  Alford.  Emiuth.  and  Wrenshall. 
Minn.,  and  Superior,  Wis.,  to  specified 
points  in  Minnesota,  North  Dakota, 
South  Dakota,  and  Wisconsin. 

Grounds  for  relief:  Maintenance  of 
present  through  one-factor  rates  from 
Tulsa.  Okla.,  Casper,  Wyo.,  and  Chicago, 
111.,  without  observing  proposed  rates  as 
iactors  in  constructing  lower  combina- 
tion rates. 

No.  135 5 


FEDERAL  REGISTER 

Tariffs:  Supplement  10  to  Canadian 
National  Railways  I.  C.  C.  No.  W.  658 
and  four  other  tariffs. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.    R.    Doc.    5S-5561:    Filed.   July    11.    1955; 
8:47  a.  m.J 
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Canadian  National  Railway  Co.  et  al. 

minnesota  intrastate  freight  rates  and 
charges;  corrected  order 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  1.  held  at 
its  office  in  Washington,  D.  C,  on  the 
30th  day  of  June  A.  D.  1955. 

It  appearing,  that  a  E>etition.  dated 
May  3,  1955,  has  been  filed  on  behalf  of 
the  Canadian  National  Railway  Com- 
pany and  other  common  carriers  by  rail- 
road operating  to.  from  and  between 
points  in  the  State  of  Minnesota,  in  in- 
terstate and  intrastate  commerce,  aver- 
ring that  in  Ex  Parte  No.  175.  Increased 
Freight  Rates.  1951.  280  I.  C.  C.  179,  281 
I.  C.  C.  557,  284  I.  C.  C.  589.  and  289. 
I.  C.  C.  395,  the  Commission  authorized 
carriers  subject  to  the  Interstate  Com- 
merce Act.  parties  thereto,  to  make  cer- 
tain increases  in  their  freight  rates  and 
charges,  including  switching  charges, 
for  interstate  application  throughout 
the  United  States;  and  that  increases 
under  such  authorizations  have  been 
made: 

It  further  appearing,  that  the  peti- 
tioners allege  that  the  Minnesota  Rail- 
road and  Warehouse  Commission,  by 
various  orders,  has  refused  to  authorize 
or  permit  them  fully  to  increase  their 
switching  charges  on  intrastate  traffic 
and  to  apply  to  the  transportation  of 
the  following  commodities,  moving  in- 
trastate by  railroad  in  Minnesota,  in- 
creases in  freight  rates  and  charges 
thereon,  corresponding  to  those  ap- 
proved for  interstate  application  in  the 
proceeding  above  cited: 

Livestock  (cattle,  hogs  and  sheep). 

Coal-Anihracite   and   bituminous. 

Coke. 

Granite,  rough  quarried. 

Sugar  beets. 

Pulp  wood. 

Jack-pine  and  n.spen  timber. 

Roofing   products. 

Crushed  rock. 

Agricultural  limestone. 

Wood  bolls  and  shuit  logs. 

It  further  appearing,  that  the  peti- 
tioners allege  that  such  refusal  causes 
and  results  in  undue  and  unreasonable 
advantage,  preference,  and  prejudice  as 
between  persons  and  localities  in  intra- 
state commerce,  on  the  one  hand,  and  in 
interstate  commerce,  on  the  other  hand, 
and  in  undue,  unreasonable  and  unjust 
di-scrimination  against  interstate  com- 
merce in  violation  of  section  13  of  the 
Interstate  Commerce  Act; 

And  it  further  appearing,  that  there 
have  been  brought  in  issue  by  the  said 
petition  rates  and  charges,  including 
switching  charges,  made  or  imposed  by 
authority  of  the  State  of  Minnesota;  and 
that  the  Minnesota  Railroad  and  Ware- 
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house  Commission  on  May  23.  1955.  $n- 
swered  the  petition  by  letter  which  ^as 
been  considered: 

It  is  ordered.  That  in  response  to  ihe 
said  petition,  an  investigation  be.  and  it 
is  hereby,  instituted,  and  that  a  hearing 
be  held  therein  for  the  purpose  of  re- 
ceiving evidence  from  the  respondents 
hereinafter  designated  and  any  ot^er 
persons  interested  to  determine  whether 
the  said  rates  and  charges,  includjng 
switching  charges,  of  the  common  car- 
riers by  railroad,  or  any  of  them,  oper- 
ating in  the  State  of  Minnesota  for  the 
intrastate  transportation  of  propeijty, 
made  or  imposed  by  authority  of  the 
State  of  Minnesota,  cause  or  will  ca\)se, 
by  reason  of  the  failure  of  such  rates  and 
charges,  including  switching  charges,  to 
include  increases  corresponding  to  thpse 
permitted  by  this  Commission  for  inter- 
state traflfic  in  the  proceeding  cited 
above,  any  undue,  or  unreasonable  ad- 
vantage, preference,  or  prejudice,  as  t)e- 
tween  persons  or  localities  in  intrast|ite 
commerce,  on  the  one  hand,  and,  in 
interstate  or  foreign  commerce,  on  the 
other  hand,  or  any  undue,  unreasonal|le, 
or  unjust  discrimination  against  inter- 
state or  foreign  commerce;  and  to  deter- 
mine what  rates  and  charges,  includjng 
switching  charges,  if  any.  or  what  ma*ci- 
mum,  or  minimum,  or  maximum  apd 
minimum,  rates  and  charges  shall  be 
prescribed  to  remove  the  unlawful  ad- 
vantage, preference,  prejudice  or  dis- 
crimination, if  any,  that  may  be  found  to 
exist;  ! 

It  is  further  ordered.  That  all  comnjon 
carriers  by  railroad  operating  within 
the  State  of  Minnesota  which  are  si>b- 
ject  to  the  jurisdiction  of  this  Commis- 
sion be,  and  they  are  hereby,  made  re- 
spondents to  this  proceeding;  that  a 
copy  of  this  order  be  served  upon  each  of 
the  said  respondents:  and  that  the  St^te 
of  Minnesota  be  notified  of  the  proceed- 
ing by  sending  copies  of  this  order  $nd 
of  said  petition  by  registered  mail  to  the 
Governor  of  the  said  State  and  to  the 
Minnesota  Railroad  and  Warehoiise 
Commission  at  St.  Paul.  Minn.; 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public 
by  depositing  a  copy  of  this  order  in  the 
office  of  the  Secretai-y  of  the  Comniis- 
sion  at  Washington.  D.  C,  for  public 
inspection,  and  by  filing  a  copy  w|th 
the  Director,  Division  of  the  Fedet'al 
Register.  Washington,  D.  C;  T 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  at 
such  time  and  place  as  the  Commission 
may  hereafter  designate. 

By  the  Commission.  Division  1. 


I  seal] 


Harold  D.  McCoy. 
Secretary 


IF.    R.   Doc.    55-5614:    Filed.   July    12.    IflfeS; 
8.48  a.  m.J 


Fourth-Section  Applications  for  Relizp 

July  8,  1955. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  witlxin 
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NOTICES 


15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LOKC-AND-SHORT-HAUL 

PSA  No.  30835:  Crude  rubber— Louisi- 
ana and  Texas  to  Sandusky,  Ohio.  Filed 
by  P.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  rubber,  crude, 
artificial,  synthetic  or  neoprene.  loose  or 
in  packages,  in  straight  or  mixed  car- 
loads, from  Lake  Charles  and  West  Lake 
Charles,  La.,  Baytown.  Borger,  Houston, 
and  Port  Neches,  Tex.,  to  Sandusky, 
Ohio. 

Grounds  for  relief:  Short-line  dis- 
tance formula  and  circuity. 

Tariflfs:  Supplement  88  to  Agent 
Kratzmeir's  I.  C.  C.  4087;  supplement  65 
to  Agent  Kratzmeir's  I.  C.  C.  4139. 

FSA  No.  30836:  Merchandise— Cleve- 
land, Ohio,  to  Gadsden,  Ala.,  and  Savan- 
nah, Ga.  Filed  by  H.  R.  Hinsch,  Agent. 
for  interested  rail  carriers.  Rates  on 
merchandise,  viz.:  freight  all  kinds,  in 
straight  or  mixed  carloads,  from  Cleve- 
land, Ohio  to  Gadsden,  Ala.,  and  Savan- 
nah. Ga. 


Grounds  for  relief:  Short-line  dis- 
tance formula,  truck  competiUon,  and 
circuity. 

Tariff:  Supplement  8  to  Agent 
Hinsch's  I.  C.  C.  4619. 

FSA  No.  30837:  Merchandise— St, 
Louis.  Mo.  group  to  Laurel,  Miss.  Filed 
by  F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  merchandise, 
viz.:  all  freight,  in  mixed  carloads,  from 
St.  Louis,  Mo.,  and  East  St.  Louis,  III  , 
to  Laurel,  Miss. 

Grounds  for  relief:  Circuitous  routes 
in  part  west  of  the  Mi.^sissippi  River. 

FSA  No.  30838:  Grain  and  products— 
from  Council  Bluffs,  Iowa,  Omaha  and 
South  Omaha,  Nebr.  Filed  by  W.  J. 
Prueter,  Agent,  for  interested  rail  car- 
riers. Rates  on  grain,  grain  products, 
seeds  and  related  articles,  carloads,  from 
Council  Bluffs,  Iowa,  Omaha  and  South 
Omaha,  Nebr.,  to  Chicago,  ill.,  Milwau- 
kee. Wis.,  and  specified  points  m  Mis- 
souri on  the  Wabash  Railroad  Company. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  78  to  Agent 
Prueters  I.  C.  C.  A-3866. 


FSA     No.     30839:     Woodpulp— FqW 

Fla,,  to  western  trunk  line  territory' 
Filed  by  R.  E.  Boyle,  Jr..  Agent,  for  in.' 
terested  rail  carriers.  Rates  on  woodi 
pulp,  not  powdered,  noibn,  carloadi 
from  Foley,  Fla..  to  Fond  du  Lac  and 
Oshkosh,   Wis. 

Grounds   for  relief:    Circuitous  com- 
peting routes. 

Tariff:  Supplement  94  to  Agent  Span- 
infers  I.  C.  C.  1260. 

FSA  No.  30840:  Scrap  or  waste  paper^ 
Calhoun,  Tenn  ,  to  Kalamazoo,  Mich 
Filed  by  R.  E.  Boyle,  Jr..  Agent,  for 
interested  rail  carriers.  Rates  on  scrap 
or  wa.ste  paper  (other  than  excelsior 
paper),  not  sensitized,  straight  or  mixed 
carloads,  from  Calhoun,  Tenn.,  to  Kala- 
mazoo. Mich. 

Grounds  for  relief:    Circuitous  com- 
peting routes. 

Tarifi:  Supplement  25  to  Agent  C  A. 
Spaningcr's  I,  C.  C.  1377. 

By  the  Commission.  j 

IsE.^Ll  Harold  D.  McCoy, 

Secretary. 

I  P.    R.    Doc.    55   5612;     Filed,    July    12,    19£5- 
8  47    a.    m  J 
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TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  927 — Milk  in  the  New  York 
Metropolitan  Marketing  Area 

Subpart — Classification   and   Account- 
ing Rules  and  Regulations 

miscellaneous  amendments 

Pursuant  to  provisions  of  5  927.36  of 
the  order,  as  amended,  (7  CFR  Part  927  > . 
regulating  the  handling  of  milk  in  the 
New  York  metropolitan  milk  marketing 
area,  and  of  the  Administrative  Pro- 
cedure Act  (5  U.  S.  C.  1001  et  seqJ  a 
public  meeting  was  held  at  New  York, 
New  York,  on  June  7,  1955  to  consider 
proposals  for  the  amendment  of  the 
rules  and  regulations  heretofore  issued 
(§927  101  et  seq.»  pursuant  to  said  or- 
der. Notice  of  said  public  meeting  was 
issued  on  May  25.  1955,  and  published  in 
the  Federal  Register  on  June  2,  1955  (20 
F.  R.  3849). 

After  due  consideration  of  the  data, 
view.s  and  arguments  presented  by  in- 
terested parties  at  such  public  meeting, 
the  rules  and  regulations  heretofore 
amended  are  hereby  further  amended, 
subject  to  the  approval  of  the  Secretary 
of  Agriculture  as  follows: 

1.  Amend  §  927.105  by  changing  the 
words  "no  more  than  15  percent"  to  "but 
less  than  10  percent." 

2.  Amend  5  927.106  by  deleting  the 
words  "all  parts  '  and  substituting  there- 
for the  words  "any  part  or  parts." 

3.  Amend  §  927.108  by  adding  the  fol- 
lowin','  sentence:  "This  definition 
includes  but  it  is  not  limited  to  the  prod- 
ucts properly  known  as  buttermilk, 
chocolate  milk,  chocolate  drink,  egg  nog 
and  yogurt." 

4.  Amend  §  927.124  by  adding  the 
words  "whipped  topping  mixture"  after 
the  words  "cultured  or  flavored  milk 
drinks." 

5.  Amend  ?§  927.125,  927.126  and 
927.128  by  adding  the  following  sentence 
to  each  section:  "The  addition  of  water 
as  such  at  any  plant  shall  not  be  con- 
sidered the  addition  of  a  non-milk  in- 
gredient for  purposes  of  this  definition." 

6.  Add  a  new  §  927.129  as  follows; 


§  927.129  Half  and  half.  "Half  and 
half"  means  the  product  composed  of 
skim  milk  and  of  not  less  than  10  per- 
cent nor  more  than  15  percent  butterfat 
to  which  may  or  may  not  have  been 
added  ingredients  other  than  those  de- 
rived from  milk,  such  ingredients  not  to 
exceed  4.0  percent.  This  definition  shall 
not  be  deemed  to  include  products  that 
are  included  in  other  defimtions.  The 
addition  of  water  as  such  at  any  plant 
shall  not  be  considered  the  addition  of  a 
non-milk  ingredient  for  purposes  of  this 
definition. 

7.  Amend  5  927.144  by  adding  the  fol- 
lowing terms  in  the  first  sentence: 
"Whipped  topping  mixture"  and  "half 
and  half"  between  the  words  "sour 
cream  '  and  "concentrated  fluid  milk." 

8.  Amend  §  927.146  by  adding  the  fol- 
lowing terms  in  the  first  sentence: 
"Whipped  topping  mixture"  and  "half 
and  half"  between  the  words  "frozen 
cream  '  and  "concentrated  fiuid  milk." 

9.  Amend  5  927.147  by  changing  the 
words  "packaged  cream  or  sour  cream" 
to  "packaged  cream,  sour  cream  or  half 
and  half." 

10.  Amend  5  927.148  by  adding  the 
following  sentence:  "Deduct  butterfat 
received  in  the  form  of  packaged  half 
and  half  pro  rata  from  butterfat  leaving 
the  plant  or  in  the  closing  inventories 
at  the  plant  in  the  form  of  packaged 
half  and  half." 

11.  Add  a  new  §  927.149a  Whipped 
topping  mixture:  Step  1  as  follows: 

§  927.149a  Whipped  topping  mix- 
ture: Step  1.  Deduct  butterfat  in  open- 
ing inventories  or  received  in  the  form 
of  packaged  whipped  topping  mixture 
from  butterfat  leaving  the  plant  or  in 
the  closing  inventories  at  the  plant  in 
the  form  of  packaged  whipped  topping 
mixture. 

12.  Amend  §  927.150  to  read  as  follows: 

§  927.150  Milk  drinks:  Step  1.  De- 
duct butterfat  in  the  oF>ening  inven- 
tories in  the  form  of  packaged  cultured 
or  flavored  milk  drinks  of  less  than  3 
percent  or  more  than  5  p>ercent  butterfat 
from  butterfat  in  like  form  in  packaged 
cultured  or  flavored  milk  drinks  of  less 
than  3  jjercent  or  more  than  5  ijercent 
butterfat  leaving  the  plant  or  In  the 
(Continued  on  p.  5015) 
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closing  inventories  at  the  plant  in  ac- 
cordance with  §  927,220. 

13.  Amend  5  927.151  as  follows: 

a.  Change  the  first  sentence  to  read: 
"E)educt  butterfat  received  in  the  form 
of  packaged  cultured  or  flavored  milk 
drinks  of  less  than  3  or  more  than  5  per- 
cent butterfat  from  butterfat  in  like 
form  in  packaged  cultured  or  flavored 
milk  drinks  of  less  than  3  percent  or 
more  than  5  percent  butterfat  leaving 
the  plant  or  in  the  closing  inventories 
at  the  plant." 

b.  In  the  last  two  sentences,  change 
the  words  "cultured  or  flavored  milk 
drink.s"  to  read  "packaged  cultured  or 
flavored  milk  drinks." 

14.  Amend  §  927  154  by  adding  new 
paragraphs  (h),  li)  and  (j)  as  follows: 

(h)  Packaged  half  and  half,  1.5  per- 
cent; 

( i )  Packaged  cultured  or  flavored  milk 
drinks  of  less  than  3  percent  or  more 
than  5  percent  butterfat  where  the  but- 
terfat content  has  been  determined  pur- 
suant to  §  927.242  (a)  ;  15  percent; 

(j)  Cream  containing  not  less  than 
75  percent  butterfat,  1.0  percent; 

15.  Add  new  §  927.155a  Milk  drinks: 
Step  2a  as  follows: 

§  927.155a  Milk  drinks:  Step  2a.  De- 
duct butterfat  in  the  openin;?  inventories 
in  the  form  of  cultured  or  flavored  milk 
drinks  of  less  than  3  percent  or  more 
than  5  percent  butterfat  from  butterfat 
in  like  fonn  in  cultured  or  flavored  milk 
drinks  or  less  than  3  percent  or  more 
than  5  percent  butterfat  leaving  the 
plant  or  in  the  closing  inventories  at  the 
plant  in  accordance  with  §  927.220. 

16.  Add  new  5  927.155b  Milk  drinks: 
Step  2b  as  follows: 

5  927.155b  Milk  drinks:  Step  2b.  De- 
duct butterfat  received  in  the  form  of 
cultured  or  flavored  milk  drinks  of  less 
than  3  percent  or  more  than  5  percent 
butterfat  from  butterfat  in  like  form  in 
cultured  or  flavored  milk  drinks  of  less 
than  3  percent  or  more  than  5  percent 
butterfat  leaving  the  plant  or  in  the 
clo.<;incr  inventories  at  the  plant.  If  sucli 
butterfat  is  pooled  butterfat.  it  should  be 
deducted,  as  far  as  possible,  from  butter- 
fat in  cultured  or  flavored  milk  drinks 
of  le.'^s  than  3  percent  or  more  than  5 
percent  butterfat  classified  as  Class  II. 
If  such  butterfat  is  non-pooled  butter- 
fat, it  should  be  deducted,  as  far  as  pos- 
sible, from  butterfat  in  cultured  or 
flavored  milk  drinks  of  less  than  3  per- 
cent or  more  than  5  percent  butterfat 
cla.s.sified  as  Class  III.  Deduct  remain- 
ins  butterfat  in  the  opening'  inventories 
or  received  in  the  form  of  cultured  or 
flavored  milk  drinks  of  less  than  3  per- 
cent or  more  than  5  percent  from  butter- 
fat in  products  in  which  the  handler 
claim.s  to  have  used  such  butterfat.  De- 
duct any  remaining  butterfat  in  opening 
inventories  or  received  in  the  form  of 
cultured  or  flavored  milk  drinks  of  less 
than  3  percent  or  more  than  5  percent 
butterfat  from  plant  loss  and  classify  it 
as  Class  II. 

17.  Add  new  ?  927.155c  Whipped  top- 
ping mixture:  Step  2  as  follows: 
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S  927.155c  Whipped  topping  mixture: 
Step  2.  Deduct  butterfat  in  the  opening 
inventories  or  received  in  the  form  of 
whipped  topping  mixtiire  from  butterfat 
leaving  the  plant  or  in  the  closing  inven- 
tories at  the  plant  in  the  form  of  whipped 
topping  mixture.  Deduct  any  remaining 
butterfat  in  the  opening  inventories  or 
received  in  the  form  of  whipped  topping 
mixture  from  butterfat  in  products  leav- 
ing the  plant  or  in  tlie  closing  inven- 
tories at  the  plant  in  which  the  handler 
claims  to  have  used  such  butterfat.  If 
any  butterfat  received  in  the  form  of 
whipped  topping  mixture  remains  it 
should  be  deducted  from  plant  loss. 

18.  Amend  §  927.169  by  adding  the  fol- 
lowing sentences:  "Deduct  the  opening 
inventories  of  butterfat  in  half  and  half 
from  butterfat  leaving  the  plant  or  in 
the  closing  inventories  at  the  plant  in 
accordance  with  §  927.220.  Deduct  but- 
terfat received  in  the  form  of  half  and 
half  pro  rata  from  butterfat  leaving  the 
plant  or  in  the  closing  inventories  at  the 
plant  in  the  form  of  half  and  half." 

ID.  Amend  §  927.170  by  inserting  the 
following  terms  in  the  first  sentence: 

a.  "Half  and  half"  between  the  words 
"cream"  and  "sour  cream." 

b.  "Whipped  topping  mixture"  be- 
tween the  words  "homogenized  mix- 
tures'  and  "cream  cheese," 

20.  Amend  §927.171  by  adding  the 
words  "or  half  and  half"  after  the  word 
"cream"  in  both  sentences. 

21.  Amend  §927.176  as  follows: 

a.  Change  paragraph  (p>  to  read  as 
follows: 

(p)  Cheeses  with  cream  added,  except 
those  cheeses  defined  in  §§  927.119  and 
927.120.  2.5  percent; 

b.  Add  new  paragraphs  (r)  and  fs>  as 
follows: 

(r)   Half  and  half,  2.5  percent; 

(s)  Cultured  or  flavored  milk  drinks 
where  the  butterfat  content  has  been  de- 
termined pursuant  to  §927.242  (a),  2.5 
percent. 

22.  Add  a  new  5  927.179a  Receiving 
plant  loss  allowance:  Step  1  as  follows: 

§  927.179a  Receiving  plant  loss  allow- 
ance: Step  1.  Add  1  percent  to  the  re- 
maining butterfat  leaving  the  plant  or 
in  the  closing  inventories  at  the  plant  in 
any  form  other  than  milk  or  fluid  milk 
products:  Provided,  That,  if  such  addi- 
tions are  greater  than  the  remaining 
plant  loss,  they  shall  be  reduced  pro  rata 
to  the  point  where  they  are  equal  to  the 
plant  loss.  Deduct  such  additions  from 
the  plant  loss. 

23.  Amend  §  927.181  to  read  as 
follows : 

5  927.181  RcceiviJig  plant  loss  allow- 
ance:  Step  2.  Add  1  percent  to  the  but- 
terfat leaving  the  plant  or  In  the  clos- 
ing: inventories  at  the  plant  in  the  form 
of  milk  or  fluid  milk  products:  Provided, 
That  if  such  additions  are  greater  than 
the  remaining  plant  loss  they  shall  be 
reduced  pro  rata  to  the  point  where  they 
are  equal  to  the  plant  loss.  Deduct  such 
additions  from  the  plant  loss.  Classify 
any  remaining  plant  loss  as  Class  I-A. 

24.  Amend  5  927.182  by  inserting  the 
term  "half  and  half"  in  the  first  sentence 
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between  the  words  "milk"  and  "con^sen 
trated  fluid  milk." 

25.  Amend  §  927.200  (c)  by  changing 
the  section  references  from  "§927.201 

(b)  and  §  927.202  (c)"  to  "$§  927.201  j(b), 
927.202  (c)  and  927.204  (b)."  I 

26.  Amend  §  927.201  as  follows:     | 

a.  In  paragraph  (c)  change  the  section 
references  from  "§§  927,200  (b)  land 
927.202   (ci"  to  "§§927.200  (b) ,  92^.202 

(c)  and  927.204  (b)." 

b.  In  paragraph  (d)  add  the  following: 
provisos:  "Provided,  That  the  butterfat 
in  pool  cream  which  has  been  clasafled 
at  the  shipping  plant  in  accordance  with 
§  927.33  (d)  of  the  orders,  shall  toj  the 
extent  possible,  be  first  assigned  tol  the 
same  class  of  butterfat:  Provided,  fur- 
ther, That  any  remaining  butterfait  so 
claFsifled  shall  first  be  assigned  pro  rata 
to  the  remaining  classes  of  butterfat 
excepting  Classes  I-A  and  II,  to  thd  ex- 
tent possible.  Any  remaining  buttfrfat 
shall  be  first  assigned  to  Class  n  and 
then  to  Class  I-A." 

27.  Amend  §  927.202  (d)  by  changing 
the  section  references  from  "§§  92f.200 

(b)  and  927.201  (b)"  to  "§§  927.200  (b), 
927.201  (b)  and  927.204  (b) ." 

28.  Amend  §  927.202  (e)  by  adding  the 
following  provisos:  "Provided,  That  the 
butterfat  in  pool  milk  which  has  ^en 
classified  at  the  shipping  plant  in:  ac- 
cordance with  §  927.33  (d)  of  the  oiWers 
shall,  to  the  extent  possible,  be  flrsi  as- 
signed to  the  same  class  of  butte^at: 
Provided,  further.  That  any  remaikiing 
butterfat  so  classified  shall  first  b^  as- 
signed pro  rata  to  the  remaining  cl^es 
of  butterfat  excepting  Classes  I-A  and 
II.  to  the  extent  possible.  Any  remiain- 
ing  butterfat  shall  be  first  assigned  to 
Class  I-A  and  then  to  Class  n," 

29.  Add  a  new  §  927.204  Half  and[haH 
assignment  as  follows: 

§  927.204  Half  and  half  assign 
(a.)  Tabulate  the  classes  of  all  but 
received  in  the  form  of  half  and  [half 
(total  of  the  butterfat  deducted  frcxm  the 
several  classes  pursuant  to  §§921.148, 
927.169,  and  927.171,  as  such  deductions 
are  modified  by  any  interchanges  i|iade 
pursuant  to   8  927.182). 

(b)  Butterfat  received  In  the  for^n  of 
non -pooled  half  and  half  shall  b^  as- 
signed as  far  as  possible  to  Clasaj  III, 
which  has  been  tabulated  pursuai^t  to 
paragraph  (a)  of  this  section.  An^  re- 
maining non-pooled  butterfat  shajl  be 
assigned  to  Class  U,  1 

(O  Classes  of  butterfat  remaining 
after  the  assignment  pursuant  to  Para- 
graph (b)  of  this  section  may  be  liter- 
changed  with  classes  of  butterfa^  re- 
maining after  the  assignments  pur^ant 
to  §§927.200  (b),  927.201  (b).  and  9217.202 

(c )  to  half  and  half. 

(d )  After  the  assignments  pursuant  to 
paragraphs  (b)  and  (c)  of  this  sec|tion, 
at  the  option  of  the  handler  or  hamdlers 
involved,  butterfat  in  pooled  half  and 
half  from  other  plants  may  be  assiigned 
to  any  of  the  remaining  classes  of  bijtter- 
fat  received  in  the  form  of  half j  and 
half. 

30.  Amend  S  927.220  as  follows:    I 

a.  Insert  in  the  first  sentence!  the 
term  "half  and  half"  after  the  v^ords 
"inventories  of  milk." 
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b.  EUmlnate  the  two  sentences  begin- 
ning with  "In  the  event  that  the  open- 
ing inventories and  ending  with 

♦••  •  •  in  like  form  could  be  deducted.", 
and  substitute  therefor  the  following: 
"In  the  event  that  the  opening  inven- 
tories of  any  product  were  also  opening 
inventories  for  the  previous  month,  the 
butterfat  in  such  product  shall  be  de- 
ducted in  the  same  manner  as  receipts 
Of  such  product." 

c.  Add  a  new  sentence  as  follows:  "In 
the  event  that  no  pooled  butterfat  is  re- 
ceived in  the  succeeding  month,  closing 
Inventories  of  butterfat  in  the  form  of 
milk,  half  and  half,  concentrated  fluid 
milk  or  plain  condensed  milk,  fluid  milk 
products,  cultured  or  flavored  milk 
drinks,  cream,  sour  cream  and  fluid 
cream  products  shall  be  classified  on  a 
pro  rata  basis  in  the  same  manner  as  is 
classified  the  butterfat  in  all  daii-y  prod- 
ucts leaving  the  plant." 

31.  Amend  S  927.230  by  adding  the  fol- 
lowing to  the  table  contained  therein: 
H»U  and  half 
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32.  Amend  5  927.231  as  follows: 

a.  Delete  those  products  listed  prior  to 
"Cream  (16  percent  bf)",  their  stated 
units  and  their  stated  net  weights. 

b.  Add  the  following  to  the  table: 


Hair  and  half 

40  quarts  or  40-quaft 
can. 

do. 

do 

do 

85  47 

Cultured  milk  drink.. 
Flavored  milk  drink... 
Mixtures   (similar   to 

8'V  on 
«»).  1)11 
ttl.  uu 

homoxenized     mix- 
tures)   from    which 
flavored  milk  drinks 
are  made,  received 
at  a  plant  or  shipped 
from  a  plant. 

33.  Amend  S  927.242  as  follows: 

8  927.242  Butterfat  in  cultured  and 
flavored  milk  drinks  containing  less  than 
3  percent  or  more  than  5  percent  butter- 
fat. (a)  If  specific  fat  tests  have  been 
properly  made  and  recorded  the  butter- 
fat content  shall  be  determined  as 
follows: 

(1)  Determine  the  weight  of  the  cul- 
tured or  flavored  milk  drinks.  In  the 
absence  of  specific  weights  convert  vol- 
ume to  weight  by  the  use  of  the  conver- 
sion factor  in  §  927.231. 

(2)  Determine  the  total  amount  of  fat 
in  the  cultured  or  flavored  milk  drink  on 
the  basis  of  fat  test  and  the  weight  of 
the  product. 

(3)  Determine  the  total  amount  of 
fat  other  than  butterfat  in  the  cultured 
or  flavored  milk  drink  on  the  basis  of  the 
fat  content  of  the  non-milk  products 
used  in  the  manufacture  of  the  cultured 
or  flavored  milk  drinks. 

(4)  Determine  the  butterfat  content 
of  the  cultured  or  flavored  milk  drink  by 
subtracting  from  the  total  fat  content  of 
the  cultured  or  flavored  milk  drinks,  the 
fat  in  the  non-milk  products  used. 

(b)  In  the  absence  of  specific  tests,  the 
butterfat  content  of  the  product  shall  be 
assumed  to  be  the  same  as  the  butterfat 
content  of  all  dairy  products  used  in 
making  such  cultured  or  fiavored  milk 
drinks,  but  shall  not  exceed  8  percent 
with  respect  to  eggnog  and  2  percent 
with  respect  to  all  other  cultured  or 
flavored  milk  drinks.  However,  if  the 
finished  cultured  or  flavored  milk  drinks 
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are  made  principally  from  a  mixture 
having  a  specific  butterfat  test,  the  but- 
terfat content  shall  be  assumed  to  be  the 
butterfat  content  of  such  mixture. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c ) 


Issued  this   1st  day  of  July   1955  at 
New  York,  N.  Y. 

C.  J.  Blandford, 
Market  Administrator. 

|P.    R.   Doc.    55-5670;    Filed.   July    13.    1955; 
8:51  a.  m.J 


PART  927 — Milk  in  the  New  York 
Metropolitan  Marketing  Area 

Subpart — Classification  and  Account- 
ing Rules  and  Regulatioks 

APPROVAL  OF  amendments 

Pursuant  to  the  provisions  of  §  927.36 
of  Order  No.  27,  as  amended  <1  CFR 
Part  927),  regulating  the  handlino;  of 
milk  in  the  New  York  metropolitan 
milk  marketing  area,  the  tentative 
amendment  issued  on  July  1,  1955  by 
the  market  administrator  of  said  Order 
No.  27,  as  amended,  to  the  classincation 
and  accounting  rules  and  repulations 
heretofore  issued  (§927.101  rt  seq.>, 
pursuant  to  the  provisions  of  said  Order 
No.  27,  as  amended,  is  hereby  approved 
and  shall  be  effective  on  and  after  the 
first  day  of  August  1955.' 

Order  No.  27,  as  amended,  requires 
that  such  rules  and  regulations,  and 
amendments  thereto,  become  effective 
on  the  first  day  of  the  month  following 
their  approval  by  the  Secretary  of  Aeri- 
culture.  The  changes  effected  by  this 
r.mendment  to  the  rules  and  re|;ulations 
to  some  extent  tend  to  relieve  restric- 
tion and  otherwise  do  not  require  sub- 
stantial or  extensive  preparation  by 
handlers  prior  to  the  effective  date  of 
the  amendment.  Furthermore,  the  said 
tentative  amendment  as  issued  by  the 
market  administrator  on  July  1.  1955. 
was  sent,  on  or  about  that  date,  to 
all  handlers  operating  pool  plants.  In 
these  circumstances,  the  time  interven- 
ing between  the  date  of  approval  of  the 
tentative  amendment  and  its  effective 
date  affords  handlers  a  reasonable  time 
to  prepare  for  its  effective  date.  It  is, 
therefore,  found  and  determined  that 
August  1,  1955,  herein  fixed  as  the  effec- 
tive date  for  the  said  amendment,  is 
reasonable  and  proper  in  the  circum- 
stances and  that  to  defer  the  effective 
date  of  the  said  amendment  to  a  date 
30  days  or  more  after  publication  in  the 
Federal  Register  would  be  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C,  this  11th 
day  of  July  1955. 

[SEAL]  F.  R.  BtTRKE, 

Acting  Deputy  Administrator. 

(P.  R.   Doc.   55-5671;    Filed,   July   13,    1955; 
8:51  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I— Fish  and  Wildlife  Servict, 
Department  of  the  Interior 

Subchapter    F — Alaska   Commercial   Fitherlet 

Part  104 — Bristol  Bay  Area 
weekly  closed  periods 

Basis  and  purpose:  On  the  basis  of 
excessive  salmon  catches  in  the  Kvichak- 
Naknek,  Egegik.  and  Ugashlk  districts  of 
Bristol  Bay,  and  excellent  escapement* 
in  Wood  River  in  the  Nush&gak  district, 
the  following  adjustments  in  the  weekly 
clo.sed  periods  are  necessary. 

Therefore,  effective  immediately  upon 
publication  in  the  Federal  Registm, 
S  104.5  is  amended  in: 

1.  Paragraphs  (b).  (c).  and  (d)  by 
changing  Saturday  to  Friday. 

2.  By  deleting  paragraph  (a)  effec- 
tive July  18. 

Since  Immediate  action  is  necessary, 
notice  and  public  procedure  on  thla 
amendment  are  impracticable  (60  Stat 
237;  5  U.  S.  C.  1001  et  seq.). 

(Sec.  1.  43  Stat.  464.  as  amended;  48  U.  S  C 

221) 

Dated:  July  13,  1955.        ( 

ArNIE    J.    SUOMELA, 

Acting  Director. 

[F.    R.    Doc.    55-5797:    Filed.    July    13.    1955; 
11:21   a.   m.) 


TITLE  43— PUBLIC  LANDS: 
INTERIOR  I 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 


Appendix  C — Public  Land  Orders 
(Public   Land    Order   IISSJ 

[Anchorage   022250] 

Alaska 


» See  F.  R.  Document  55-5670,  supra 


WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF 
BURE.^U  OF  PUBLIC  ROADS,  DEPARTMENT  Or 
COMMERCE.  AS  MAINTENANCf  STATION  AND 
STORAGE   YARD 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  25,  1952,  it  is  or- 
dered as  follows: 

Subject  to  valid  existinj  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  and  the 
mineral-leasing  laws,  and  reserved  for 
use  of  the  Bureau  of  Public  Roads,  De- 
partment of  Commerce,  as  a  permanent 
maintenance  station  and  storage  yard 
in  connection  with  the  maintenance  of 
the  Glacier  Highway: 

U.  S.  Survey  2386;  Lot  1.      \ 

U.  S.  Survey  3260;  Lots  22  and  39. 

The  tracts  described  contain  7.35  acres. 

Orsce  Ltwis. 
Assistant  Secretary  of  the  Interior. 

July  8.  1955.  ( 

[P.    R.    Doc.    55-5626:    Filed,   July    13,    1955; 
8:45  a.  m..] 


Thursday,  July  14,  1955 

[Public  Land   Order   1186) 

[New  Mexico  013651;  Misc.  20516781 

New  Mexico 

PARTI.\LLY  revoking  PUBLIC  LAND  ORDER 
NO.  833  OF  MAY  21.  1952,  AND  WITHDRAW- 
ING CERTAIN  PUBLIC  LANDS  FOR  USE  OF 
DEPARTMENT  OF  THE  ARMY  FOR  MILITARY 
PURPOSES 

By  virtue  of  the  authority  vested  in  ( 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  833  of  May 
21,  1952,  withdrawing  certain  public 
lands  for  use  of  the  Department  of  the 
Army  for  military'  purposes  is  hereby  re- 
voked so  far  as  it  affects  the  following 
described  lands: 

New  Mexico  Peinctpal  Meridian 

T.  6  S  .  R.  2  E., 
Sec    28.  Wii. 
T.  10  S..  R.   2  E  . 

Sec.  4,  NWUSWV*. 
T.  11  S..  R.  2  E., 

Sec.  IG.  W'l  and  WViE'/j. 
T.  12  S  .  R    2  E., 

Sec.  28.  W'2. 
T.  14  S  .  R    2  E  . 

Sec.   16,  W'iW'i. 
T.  15  S  .  R.  2  E.. 

Sec    9,  SW'i. 
T.  16  S.,  R.  2  E.. 

Sec.  21.  W'2- 
T   21  S  .  R.  3  E  . 

Sec    25.  S';S>2. 
T   21  S  .  R.  4  E  . 
Sec    31.  lots  5  and  6.  those  portions  south 
of  right-of-way  of  U.  S.  Highway  No.  70; 
Sec.  32,  lots  8  and  9,  those  portions  south 
and  east  of  right-of-way  of  U.  S.  High- 
way No.  70. 
T  22  S  .  R.  4  E., 
Sec.   5; 

Soc.  6.  lots   11.   12.   13.   16  to  23.  Inclusive, 
and  those  portions  of  lots  9.  10.  14,  and 
15  King  south  and  west  of  U.  S.  Highway 
No. '70; 
Sees.   7  and   8: 

Sec.  16.  W'2.  W'^e:;  and  Ei2SE'4; 
Sees.  17  to  22.  inclusive; 
Sees   27  to  34,  inclusive. 
T   23  S  .  R    4  E  . 

Ser    6.  NW'4NE"4  and  N'i.NW'i. 
T.  6  S  .  R.  7  E  . 
Sec.  7.  lot   1,  E'iW'i,  W'jEii.  SE'4NE'4, 
those  portions  lying  north  and   east  of 
right-of-way  of  U   S   Highway  No.  380; 
Sec    8.   SUNWU    and   S'-.   those   portions 
north  and  east  of  right-of-way  of  U.  S. 
Highway  No.  380; 
Sec.  9.  N\V'4SW'4   and  S'^S'^.  those  por- 
tions north  and  east  of  right-of-way  of 
U    S    Hichwav   No.  380: 
Sec.    15.    SE'4NE'4.    Wi2NEi4    and    NW'.;, 
tho.^e  portions  north  and  east  of  right- 
of-way  of  U.  S.  Highway  No.  380; 
Sec     14.   S'..N'2.   that    portion    north    and 
east    of   right-of-way   of    U.   S.   Highway 
No.  380; 
S  r    n,  S';NW';   and  S'i.  those  portions 
north  and  cast  of  right-of-way  of  U.  S. 
HiL'hway  No    380; 
Sec    24.  NE'4NEi4.  that  portion  north  and 
east  of  right-of-way  of  U.  S.  Highway  No. 
380. 
T.  6  S  .  R.  8  E  , 
Sec.    19.   that    portion   north   and   east    of 
right-of-way  of  U.  S.  Highway  No.  380; 
Sec.  29.  N'2,  that  jxsrtlon   north   and  east 
of  right-of-way  of  U.  S.  Highway  No.  380. 
T  9  s  .  R.  8  E., 

Sec.  4. 
T    18  S  .  R    8  E., 

Sec.   17.   E'z. 
T.  20  S  .  R.  8  E. 
Sees    16.  21,  28.  and  33. 
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T.  21  S.,  R.  8  E., 

Sees.  4,  9,  16,  21.  28,  and  33. 

The  areas  described  aggregate  22,640 
acres. 

2.  Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  New 
Mexico  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  and 
mineral-leasing  laws,  and  reserved  for 
use  of  the  Department  of  the  Army  for 
military  purposes; 

New  Mexico  Principal  Merisiak 

T.  6  S  ,  R.  7  E., 

Sec    6.  lot  5.  that  portion  south  and  west 

of  rl^ht-of-way  of  U.  S.  Highway  No.  380. 
T.  6  8  .  R.  8  E  , 

S?c     18.   that   portion   south   and   west   of 

right-of-way  of  U.  8.  Highway  No.  380; 
Sec.    20.   that   portion    south   and   west   of 

right-of-way  U.  S.  Highway  No.  380; 
S?c     28,   that    portion    south    and   west   of 

right-of-way  U.  S.  Highway  No.  380. 

The  aieas  described  aggregate  310 
acres. 

3.  The  withdrawal  made  by  paragraph 
2  of  this  order  shall  take  precedence 
over,  but  not  otherwise  affect,  the  order 
of  the  Secretary  of  the  Interior  of  April 
8.  1935.  establishing  New  Mexico  Grazing 
District  No.  4,  so  far  as  such  order  affects 
any  of  the  lands  described  in  said  para- 
graph. 

4.  The  lands  released  from  withdrawal 
by  paragraph  1  of  this  order  lie  along  the 
outer  boundary  of  the  Alamogordo 
Bombing  Range,  and  are,  at  present,  po- 
tential grazing  lands. 

No  application  for  the  lands  described 
in  paragraph  1  may  be  allowed  under 
the  homestead,  desert-land,  small  tract, 
or  any  other  nonmineral  public-land  law 
unless  the  lands  have  already  been  classi- 
fied as  valuable  or  suitable  for  such  type 
of  application,  or  shall  be  so  classified 
upon  the  consideration  of  an  application. 
Any  application  that  is  filed  will  be  con- 
sidered on  its  merits.  The  lands  will  not 
be  subject  to  occupancy  or  disposition 
until  they  have  been  classified. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the  re- 
stored lands  until  10:00  a.  m.  on  the  35th 
day  after  the  date  of  this  order.  At  that 
time  the  said  lands  shall  become  subject 
to  application,  petition  and  selection, 
subject  to  valid  existing  rights,  the  pro- 
visions of  existing  withdrawals,  the  re- 
quirements of  applicable  laws,  and  the 
91 -day  preference-right  filing  p>eriod  for 
veterans  and  others  entitled  to  prefer- 
ence under  the  act  of  September  27.  1944 
(58  Stat.  747;  43  U.  S.  C.  279-284),  as 
amended. 

Veterans  preference-right  applica- 
tions under  the  said  act  of  September 
27,  1944,  may  be  received  on  or  before 
10:00  a.  m.  on  the  35th  day  after  the 
date  of  this  order,  and  those  covering 
the  same  lands  shall  be  treated  as  though 
simultaneously  filed  at  that  time.  Ap- 
plications filed  under  the  act  after  that 
time  and  during  the  succeeding  91  days 
shall  be  considered  in  the  order  of  filing. 
Applications  by  the  general  public  under 
the  public-land  laws,  including  the  min- 
eral-leasing laws,  received  on  or  before 
10:00  a.  m.  on  the  126th  day  after  the 
date  of  this  order  shall  be  treated  as 
though    simultaneously    filed    at    that 
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time,  where  the  applications  are  foi"  the 
same  lands;  otherwise,  priority  of  filing 
shall  govern. 

Inquiries  concerning  the  lands  $hall 
be  addressed  to  the  Manager,  fjand 
OfHce,  Bureau  of  Land  Manageitient. 
Santa  Fe,  New  Mexico. 

Ormx  Lewis! 
Assistant  Secretary  of  the  Interipr. 

July  8,  1955. 

[F.    R,    Doc.    55-5627;    FUed,    July    13,  J1955; 
8:45  a.  m.] 

^_^ 

TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6302) 

Part  13 — Digest  of  Cease  and  Delist 
Orders 

SAMUEL  CAILBAND,  INC.,  ET  AL. 

Subpart — Misrepresenting  oneself  and 
goods — Goods:  5  13.1650 //w tor !/o/|»rod- 
uct;  §  13.1685  Nature;  i  13.1745  S&urce 
or  origin:  Maker  or  seller,  etc.;  Fface: 
Foreign,  in  general.  Subpart — Select- 
ing, unfairly  or  deceptively,  to  fiake 
material  disclosure:  §  13.1854  History  of 
product:  Pur  Products  Labeling  Act; 
§  13.1870  Nature:  Pur  Products  Labtling 
Act;  §13.1900  Source  or  origin:  Fur 
Products  Labeling  Act:  Maker  or 
etc:  Place.  In  connection  with  tt 
troduction  into  commerce,  or  the 
offering  for  sale  in  commerce,  ox 
transportation  or  distribution  in  eom- 
iperce,  of  any  fur,  sis  "commerce  •  and 
"fur"  are  defined  in  the  Pur  Proilucts 
Labeling  Act,  falsely  or  deceptively  in- 
voicing fur  by:  (1)  Palling  to  fu^sh 
invoices  which  show:  (a)  The  naole  or 
names  of  the  animal  or  animals  produc- 
ing the  fur  as  set  forth  in  the  Fur  Prod- 
ucts Name  Guide  and  as  prescribed 
under  the  rules  and  regulations;  (bl  the 
name  and  address  of  the  person  issuing 
such  invoices;  (c)  the  name  or  the 
country  of  origin  of  any  imported  furs; 
and  (2)  using  on  invoices  the  name  of 
any  country  other  than  the  actual 
country  of  origin  of  furs,  or  furnishing 
invoices  which  contain  any  form  of  imls- 
representation  or  deception,  directly  or 
by  implication,  with  respect  to  j;uch(  fur; 
prohibited. 

(Sec. 6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  applv  sec.  5.  38  Stat.  719,  as  amende4.  sec. 
8,  65  Stat.  179;  15  U.  S.  C.  45.  69f)  (pease 
and  desist  order.  Samuel  Gallband.  Inc. 
(New  York,  N.  Y.).  et  al..  Docket  6302,  May 
27.  1955] 

In  the  Matter  of  Samuel  Gailband,  Inc., 
a  Corporation,  Irving  Levine,  Individ- 
ually and  as  President  of  Said 
Corporation,  and  Melvin  GladMone, 
Individually  and  as  Vice  President  of 
Said  Corporation 

This  proceeding  was  heard  by  J.  Earl 
Cox,  hearing  examiner,  upon  the  pom- 
plaint  of  the  Commission  which  charged 
respondent  corporation,  and  two  oihers, 
individually  and  as  president  andjvlce- 
president,  respectively,  thereof,  jwith 
having  violated  the  Pur  Products  Label- 
ing Act  and  the  Federal  Trade  Commis- 
sion   Act    by    falsely    and    decepiively 
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Invoiclh^  furs  which  had  been  offered 
for  sale  and  sold  by  them  in  commerce; 
and  njpoa  a  Stipiilation  for  Consent  Or- 
der which  was  entered  into  by  respond- 
ents with  counsel  supporting  the 
complaint,  was  approved  by  the  Director 
and  Assistant  Director  of  the  Bureau  of 
Litigation,  and  transmitted  to  the  hear- 
ing examiner. 

Said  stipulation  provided,  among 
other  things,  that  respondents  admitted 
all  the  Jurisdictional  allegations  set  forth 
in  the  complaint  and  that  the  record  in 
the  matter  might  be  taken  as  if  findings 
of  Jurisdictional  facts  had  been  made  in 
accordance  with  such  allegations;  that 
the  stipulation,  together  with  the  com- 
plaint, should  constitute  the  entire  rec- 
ord in  the  matter;  that  the  complaint 
might  be  used  in  construing  the  order 
agreed  upon,  which  might  be  altered, 
modified,  or  set  aside  in  the  manner  pro- 
vided by  the  statute  for  orders  of  the 
Commission;  and  that  the  signing  of  the 
stipulation  was  for  settlement  purposes 
only  and  did  not  constitute  an  admission 
by  respondents  that  they  had  violated 
the  law  as  alleged  in  the  complaint. 

It  was  further  set  forth  that  the  order 
provided  for  in  the  stipulation  and  in- 
cluded in  the  initial  decision  should  have 
the  same  force  and  effect  as  if  made  after 
a  full  hearing,  presentation  of  evidence 
and  findings  and  conclusions  thereon, 
and  all  parties  waived  the  filing  of 
answer,  hearings  before  a  hearing  exam- 
iner or  the  Commission,  the  making  of 
findings  of  fact  or  conclusions  of  law  by 
the  hearing  examiner  or  the  Commis- 
sion, the  filing  of  exceptions  and  oral 
argument  before  the  Commission,  and  all 
further  and  other  procedure  before  the 
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hearing  examiner  and  the  Comanission 
to  which  respondents  might  be  entitled 
under  the  Federal  Trade  Commission  Act 
or  the  rules  of  the  Commission,  including 
any  and  all  right,  power,  or  privilege  to 
challenge  or  contest  the  validity  of  the 
order  entered  in  accordance  with  the 
stipulation. 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  the  aforesaid  matters;  found  that 
the  order  agreed  upon  conformed  to  that 
contained  in  the  notice  accompanying 
the  complaint,  and  disposed  of  all  the 
issues  raised  therein;  and,  accordingly. 
accepted  the  Stipulation  for  Consent 
Order,  found  the  proceeding  to  be  in  the 
public  interest,  and  issued  his  order  to 
cease  and  desist. 

Thereafter  said  initial  decision,  in- 
cluding said  order,  as  announced  and 
decreed  by  "Decision  of  the  Commission 
and  Order  to  Pile  Report  of  Compliance", 
dated  May  27, 1955,  became,  on  said  date, 
pursuant  to  Rule  XXII  of  the  Commis- 
sion's Rules  of  Practice,  the  decision  of 
the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents  Sam- 
uel Gailband.  Inc.,  a  corporation,  and 
its  oflBcers,  and  Irving  Levine  and  Melvin 
Gladstone,  individually  and  as  officers  of 
said  corporation,  and  respondents'  rep- 
resentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc- 
tion into  commerce,  or  the  sale  or  offer- 
ing for  sale  in  commerce,  or  the  trans- 
portation or  distribution  in  commerce, 
of  any  fur,  as  "commerce"  and  "fur"  are 
defined  in  the  Fur  Products  Labeling  Act, 


do  forthwith  cease  and  desist  from  falsely 
or  deceptively  invoicing  fur  by: 

1.  Failing  to  furnish  invoices  which 
show: 

( a )  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  as  set  forth 
in  the  Pur  Products  Name  Guide  and  u 
prescribed  under  the  rules  and  regu- 
lations; 

<b^  The  name  and  address  of  the 
person  issuing  such  invoices; 

(c )  The  name  of  the  country  of  origin 
of  any  imported  furs; 

2.  Using  on  invoices  the  name  of  any 
country  other  than  the  actual  country 
of  origin  of  furs,  or  furnishing  invoices 
which  contain  any  form  of  misrepresen- 
tation or  deception,  directly  or  by  impli- 
cation, with  respect  to  such  fur. 

By  said  "Decision  of  the  Commission", 
etc.,  report  of  compliance  was  required 
as  follows: 

It  is  ordered.  That  respondents  Samuel 
Gailband,  Inc.,  a  corporation.  Irving 
Levine.  individually  and  as  president  of 
said  corporation,  and  Melvin  Gladstone, 
Individually  and  as  vice  president  of  said 
corporation,  shall,  within  sixty  <60)  days 
after  service  upon  them  of  this  order,  fUe 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  May  27,  1955. 

By  the  Commission. 

I  SEAL  1  Robert  M.  Parrish, 

Secretary. 

[F.   R.    Doc.    55-5669:    Filed.   July    13.    1955; 
8;51  a.  m.) 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  951  ] 

Handling  of  Tokat  Grapes  Grown  in 
California 

ECPENSES   and  fixing   OF  RATE   OF  ASSESS- 
MENT  FOR    1955-56  SEASON 

Notice  is  hereby  given  that  the  Depart- 
ment is  giving  consideration  to  the  fol- 
lowing recommendations,  submitted  by 
the  Industry  Committee,  established  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  51,  as  amended 
(7  CFR  Part  951:  18  P.  R.  4902).  regu- 
lating the  handling  of  Tokay  grapes 
grown  in  San  Joaquin  and  Sacramento 
Counties  in  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

(a)  That  the  Secretary  of  Agriculture 
find  that  expenses  not  to  exceed 
$37,470.00  are  likely  to  be  incurred  by 
said  committee  during  the  season  begin- 
ning April  1, 1955,  and  ending  March  31, 


1956,  both  dates  inclusive,  for  its  main- 
tenance and  functioning  under  the  afore- 
said amended  marketing  agreement  and 
order;  and 

(b)  That  the  Secretary  of  Agriculture 
fix,  as  the  share  of  such  expenses  which 
each  handler  who  first  ships  grapes  shall 
pay  in  accordance  with  the  provisions  of 
the  aforesaid  amended  marketing  agree- 
ment and  order  during  the  aforesaid  sea- 
son, the  rate  of  assessment  at  SO. 008  per 
standard  package,  or  the  equivalent 
thereof  in  weight,  of  Tokay  grapes 
shipped  by  such  handler  during  said 
season. 

All  persons  who  desire  to  submit  \^Tit- 
ten  data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  afore- 
said proposals  may  do  so  by  mailing  the 
same  to  the  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service, 
Room  2077,  South  Building,  Washington 
25,  D.  C,  not  later  than  the  10th  day 
after  the  publication  of  this  notice  in  the 
Federal  Register. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to   the  respective   term  in  said 


amended     marketing     agreement     and 
order. 

Dated:  July  8,  1955.  j 

tsEALl  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Market- 
ing Service. 

IF.    R.    Doc.    65-5657;    Filed,    J^ly    13.    1955; 
8:49   a.   m.| 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

[47  CFR  Part  18  1 

(Docket  No.  11442;  FCC  55-758) 

Industrial,  Scientific  anp  Medical 
Service 

industrial  heating  eqttipment 

In  the  matter  of  amendment  of  Part 
18  to  establish  a  type  acceptance  pro- 
cedure for  industrial  heating  equipment 
and  in  general  to  reorganiae  the  regu- 
lations applicable  to  industrial  heating 
equipment. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 
The  proposed  rules  are  set  forth  below. 


Thursday,  July  14,  1955 

2.  Part  18  presently  requires  that  all 
Industrial  heating  equipment  have 
posted  a  certificate  setting  forth  the  con- 
ditions under  which  the  equipment  shall 
be  operated,  a  summary  of  the  engineer- 
ing tests  made  and  the  measured  data 
obtained  and  certifying  that  the  equip- 
ment may  reasonably  be  expected  to 
meet  the  requirements  of  Part  18  under 
the  described  conditions  of  operation  for 
a  period  of  at  least  three  years.  The 
regulations  are  not  specific  as  to  whether 
the  measurements  are  to  be  made  indi- 
vidually for  each  equipment  at  its  point 
of  operation  or  whether  measurements 
at  the  manufacturers  plant  on  a  proto- 
type are  acceptable.  Furthermore,  the 
present  rules  require  a  power  line  filter 
but  do  not  contain  any  standards  for  this 
device. 

3.  It  is  proposed  to  revise  the  certifica- 
tion procedure  for  industrial  heating 
equipment  to  clearly  specify  when  meas- 
urements on  a  prototype  may  be  ac- 
cepted and  when  measurements  on  the 
individual  equipment  at  its  point  of 
operation  must  be  made.  Under  the 
proposed  rules,  type  acceptance  by  the 
Commission  of  an  individual  heater  will 
be  made  the  basis  for  the  issuance  by  the 
manufacturer  of  a  "Manufacturer's 
Certification  of  FCC  Type  Acceptance". 
Type  acceptance  by  the  Commission  may 
be  obtained  by  the  submission  of  a  com- 
plete set  of  measurements  on  a  proto- 
type. 

4.  It  is  further  proposed  to  strengthen 
the  certification  procedure  by  requiring 
that  each  certification  for  industrial 
heating  equipment  be  renewed.  It  is 
kno\^Ti  that  aging  of  tubes  and  other 
components,  corrosion  of  joints  in 
shielding  and  of  ground  straps  can  pro- 
duce substantial  changes  in  the  radia- 
tion characteristics  of  these  equipments. 
The  Commission  therefore  believes  it 
advi.scible  to  require  that  industrial  heat- 
ing equipment  be  rechecked  from  time 
to  time.  The  renewal  period  has  been 
set  at  five  years  on  the  basis  that  at  the 
end  of  that  time  there  has  been  sufficient 
deterioration  in  circuit  components. 
shielding,  ground  connections,  etc.,  that 
retesting  of  the  equipment  is  warranted. 
However,  the  Commission  is  soliciting 
comments  regarding  the  reasonableness 
of  this  renewal  p>eriod.  It  is  particularly 
anxious  to  receive  information  regarding 
the  normal  hfe  of  industrial  heating 
equipment,  and  the  normal  periods  with- 
in which  the  radiation  limits  can  be 
maintained. 

5.  The  proposed  rules  also  add  a  stand- 
ard for  conducted  interference  along 
power  lines  which  will  serve  as  a  measure 
of  the  performance  of  the  power  line 
filter  heretofore  required.  The  rules  are 
also  being  rewritten  and  rearranged  in 
the  interest  of  increased  readability  and 
clarity  and  to  facilitate  the  administra- 
tion of  these  rules. 

6.  The  proposal  will  make  the  micro- 
wave frequencies  allocated  for  industrial, 
scientific  and  medical  equipment  by  Part 
2  available  for  industrial  heating  equip- 
ment. It  wUl  also  add  915  Mc  to  the  fre- 
quencies now  available  for  medical  dia- 
thermy and  for  miscellaneous  equipment. 
These  actions  will  grant  a  petition  filed 
by  the  General  Electric  Company  re- 
questing that  915  Mc±25  Mc  be  added 
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to  §§  18.11  (a)  and  18.21  (a)  since  It 
proposes  to  manufacture  ISM  equipment 
using  this  frequency. 

7.  In  this  connection,  the  Commission 
has  received  a  formal  comment  from  the 
Lenkurt  Electric  Company  requesting 
the  Commission  to  defer  action  on  the 
GE  petition  until  such  time  as  the  pend- 
ing rule  making  in  Docket  10797  is 
concluded.  This  rule  making,  which 
proposes  to  make  changes  in  the  alloca- 
tion of  certain  of  the  bands  above  890 
Mc.  does  not,  however,  propose  a  change 
in  the  allocation  of  915  Mc  to  ISM  equip- 
ment. Furthermore,  the  frequency  915 
Mc  t25  Mc  is  allocated  for  ISM  purposes 
under  the  International  Radio  Regula- 
tions (Atlantic  City,  1947).  Accord- 
ingly the  frequency  915  Mc  is  being  in- 
cluded with  the  other  ISM  microwave 
frequencies  to  be  added  to  Part  18.  How- 
ever, the  Commission  will,  of  course,  con- 
sider any  comments  which  object  to  in- 
cluding the  frequency  915  Mc  in  Part  18 
before  the  proposed  rule  changes  are 
finalized. 

8.  The  proposed  rules  will  also  extend 
the  radiation  limits  now  applicable  to 
ISM  equipment  to  certain  of  the  micro- 
wave frequencies.  However,  the  Com- 
mission recognizes  that  the  proposal  to 
use  the  same  limits  for  the  microwave 
frequencies  is  based  on  extremely  meager 
information  available  regarding  out  of 
band  radiation  and  interference  iwten- 
tial  of  ISM  microwave  equipment.  It  is 
therefore  requested  that  persons  com- 
menting on  this  proposal  pay  particular 
attention  to  the  matter  of  suitable  radia- 
tion limits  for  ISM  microwave  equipment 
and  that  comments  be  specific  and  be 
supported  by  actual  data  or  measure- 
ments. 

9.  The  Commission  is  also  interested 
in  receiving  information  regarding  fu- 
ture plans  of  manufacturers  for  the  ISM 
frequencies  above  2450  Mc  as  well  as  in- 
formation regarding  out  of  band  radia- 
tion limits  and  interference  potential  of 
equipment  likely  to  operate  on  these 
frequencies. 

10.  Although  no  specific  regulations 
regarding  tlie  use  of  shielded  enclosures 
are  being  proposed  at  this  time,  the  Com- 
mission is  anxious  to  receive  comments 
regarding  their  use  for  confining  radia- 
tion and,  particularly,  with  respect  to 
measurement  techniques  to  be  used  when 
the  equipment  being  certificated  is  con- 
fined within  such  a  shielded  enclosure. 

11.  Authority  for  issuance  of  the 
amendments  set  forth  below  is  vested  in 
the  Commission  by  virtue  of  section  4  (i) 
and  303  <f)  and  (r)  of  the  Communica- 
tions Act  of  1934.  as  amended. 

12.  Any  interested  party  may  file  with 
the  Commission  on  or  before  August  15. 
1955,  a  written  statement  or  brief  setting 
forth  comment  in  favor  or  opposed  to  the 
proposed  amendments.  Comments  or 
briefs  in  reply  to  the  original  comments 
or  briefs  may  be  filed  within  fifteen  (15) 
days  from  the  last  day  for  filing  the  said 
original  comments  or  briefs.  No  addi- 
tional comments  may  be  filed  unless 
specifically  requested  by  the  Commission 
or  good  cause  for  the  filing  of  such  addi- 
tional comments  is  established.  The 
Commission  will  consider  all  such  com- 
ments, briefs,  and  statements  before  tak- 
ing final  action.    If  any  comments  are 
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received  which  appear  to  warrarft  the 
Commission  holding  oral  argijneni  be- 
fore final  action  is  taken,  notice  o%  the 
time  and  place  of  such  oral  argu^ient 
will  be  given. 

13.  In  accordance  with  the  provi|ions 
of  §  1.764  of  the  Commissions  rule*,  an 
original  and  fourteen  copies  of  =ill  siate- 
ments,  briefs,  or  comments  shaU  be 
furnished  the  Commission. 

Adopted :  July  6.  1955. 

Released:  July  8,  1955. 

Federal  Communicatiqins 
CoMMissoN,  I 

[SEAL]         Mary  Jane  Morris. 

Secrctar-±. 

1.  Delete:  5  18.17  and  footnote  3; 
§5  18.21  thru  18.24  inclusive,  and  foot- 
note 4;  §  18.32  and  footnote  5;  and 
§  18.83. 

2.  In  §  18.2  add  the  following  -delfini- 
tions: 

(f )  "Industrial,  scientific  and  medical 
equipment"  (ISM  Equipment)  :  Delrices 
which  use  Hertzian  waves  for  indusirial. 
scientific,  medical  or  other  purposes  in- 
cluding the  transfer  of  energy  by  vadio 
and  which  are  neither  used  for  intetided 
to  be  used  for  radio-communication. 

(g)  "Harmful  interference":  Anj  ra- 
diation or  induction  which  endaqgers 
the  functioning  of  a  radio- navigation 
service  or  of  a  safety  service,  oi  obstructs. 
or  repeatedly  interrupts  a  radio  seirice 
operating  in  accordance  with  the  regula- 
tions in  Part  2  of  this  chapter. 

(h)  "ISM  frequency":  A  fre<iuency  as- 
signed by  this  part  for  the  use  of  IISM 
equipment.  A  specified  tolersince  if  as- 
sociated with  each  ISM  frequfncy. 
(See  §  18.6.) 

3.  Add  new  §  18.6: 

$  18  6  /5Af  frequencies  and  frequency 
tolerance.  The  following  frequencies  are 
allocated  for  use  by  ISM  equipment  ttirith 
the  tolerance  limits  specified:  | 

ISM  frequency: 

13.56  Mc 

27  12    Mc 

4068    Mc 

915  Mc 

2450    Mc 

5850    Mc 

10600  Mc 

18000  Mc 


Toletance 
0.05  percent  (  =  6.7|  kc) 

HhlfO  kc 

±  JO   kc 

±    25  Mc 

±  60   Mc 

±    7(   Mc 

±1(10  Mc 

±1J0  Mc 


4.  Amend  5  18.11  (a)  by  adding  the 
frequency  915  Mc  with  a  toleran<je  of 
±  25  Mc. 

5.  Add  new  5  18.8: 

§  18.8  Interference  from  li'M  e^tp- 
ment.  (a)  Subject  to  the  excsptiotis  in 
paragraphs  (b)  and  (c)  of  this  section 
and  irrespective  of  whether  the  equip- 
ment otherwise  complies  with  the  p^^s 
in  this  part,  the  operator  of  IJ5M  equip- 
ment that  causes  harmful  in-^rfetence 
to  any  authorized  radio  station  (shall 
promptly  take  such  steps  as  imiy  be  I  nec- 
essary to  remedy  the  interference. 

(b)  The  provisions  of  paratTapl^  (a) 
of  this  section  shall  not  apply  in  the  case 
of  interference  to  an  authorized  radio 
station  operating  on  an  ISM  Trequency 
(including  tolerance).  i 

(c)  The  provisions  of  parasrapq  (a) 
of  this  section  shall  not  apply  in  the  case 
of   interference   to   a   receiver   azjising 


n 


5020 

from  -direct  Intermediate  frequency 
pickup  Dy  tlie  receiver  of  the  funda- 
mental frequency  emissions  of  ISM 
equipment  operating  on  an  ISM  fre- 
quency (including  tolerance)  and  other- 
wise complying  with  the  requirements 
of  this  part. 

8.  Add  new  centerhead  entitled:  "In- 
dustrial Heating  Equipment"  including 
IS  18.101  through  18.111  inclusive: 

INDUSTStAL  HEATING  XQUIPMENT 

Sec. 

18.101  Operation  without  a  license. 

18.102  Technical   limitations. 

18.103  Renewal  at   certificate. 

18.104  Certification      after      changes      and 

modifications. 

18.105  Manufacturer's  certification  of  FCX? 

type  acceptance. 

18.106  Type  acceptance  of  Industrial  heat- 

ing equipment. 

18.107  Engineer's      certification      attesting 

compliance  with  5f  18.101  to  18.110. 

18.108  Measurement  of  field  Intensity. 

18.109  Location  of  equipment. 

18.110  Effective  date  of  i§  18.101  to  18.109. 

9  18.101  Operation  urithout  a  license. 
(a)  Industrial  heating  equipment  may  be 
operated  without  a  license  provided  the 
design  and  operation  of  the  equipment 
complies  with  the  technical  limitations 
for  such  equipment  and  provided  further 
that  the  equipment  has  been  certificated 
pursuant  to  the  requirements  of§§  18.101 
to  18.110  and  the  certificate  is  attached 
to  the  equipment  or  is  prominently 
posted  in  the  room  in  which  the  equip- 
ment is  to  be  operated. 

<b)  There  shall  be  affixed  to  each  in- 
dustrial heating  equipment,  or  posted  in 
the  room  in  which  the  equipment  is  op- 
erated, a  certificate  required  by  these 
rules  issued  by  the  manufacturer  entitled 
"Manufacturer's  Certification  of  PCC 
Type  Acceptance"  or  a  certificate  en- 
titled "Certification  Attesting  Compli- 
ance" executed  by  an  engineer  skilled  in 
making  and  interpreting  field  intensity 
measiirements. 

9  18.102  Technical  limitations,  (a) 
Industrial  heating  equipment  shall  be 
designed  and  constructed  in  accordance 
with,  good  engineering  practice  with 
sufficient  shielding  and  filtering  to  meet 
the  requirements  of  §§  18.101  to  18.110. 

(b)  Industrial  heating  equipment  may 
be  operated  on  any  frequency  except 
frequencies  in  the  bands  490-510  kc, 
2170-2194  kc,  and  8354-8374  kc.  Equip- 
ment operated  on  an  ISM  frequency  may 
operate  with  unlimited  radiation  on  that 
frequency.  Equipment  operated  on 
other  frequencies  must  suppress  radia- 
tion on  the  carrier  frequency  as  well  as 
other  frequencies  as  required  by  |§  18.101 
to  18.110. 

(c)  Industrial  heating  equipment  de- 
signed for  operation  on  an  ISM  fre- 
quency shall  be  adjusted  to  operate  as 
close  to  that  ISM  frequency  as  prac- 
ticable. 

(d)  Radiation  of  radio  frequency  en- 
ergy from  any  industrial  heating  equip- 
ment on  any  frequency  below  5775  Mc, 
except  ISM  frequencies,  shall  be  sup- 
pressed so  that  the  radiated  field  inten- 
sity does  not  exceed  10  (see  Note  2) 
microvolts  per  meter  at  a  distance  of  one 
mile  or  more  from  the  equipment 

(e)  Radiation  of  radio  frequency 
energy    from    any    Industrial    heating 


i 


PROPOSED  RULE  MAKING 

equipment  on  any  frequency  above  5775 
Mc,  except  ISM  frequencies,  shall  be  re- 
duced to  the  greatest  extent  practicable. 

Non:  The  Commission  will  establish 
definite  limits  for  these  frequencies  as  soon 
as  information  regarding  equipment  operat- 
ing on  these  frequencies  becomes  available. 

(f)  In  the  frequency  range  90  kc  to  100 
Mc,  the  radio  frequency  voltage  (con- 
ducted interference)  appearing  on  the 
external  power  conductors  or  on  any  con- 
trol wires  in  any  industrial  heating 
equipment  shall  not  exceed  the  values 
specified  below; 

Voltage 
Frequency  band:  (jnicroiolts) 

From    90   kc    up    to    and    Including 

490  kc '1000 

Above  490  kc  up  to  100  Mc  exclusive 

of  ISM  frequencies '200 

'  One  method  of  making  conducted  Inter- 
ference measurements  is  described  In  ■'Mili- 
tary Specification  for  Interference  Measure- 
ment" MILr-I-16910  available  from  the 
Commanding  Officer,  Naval  Supply  Depot, 
Scotia  2.  N.  Y. 

=  Numerical  values  are  offered  as  a  basis  for 
comment.  Information  is  requested  from 
persons  ccwnmentlng  on  5  5  18.101  to  18  110  as 
to  suitable  values  of  radio  frequency  voltage 
to  be  inserted  in  this  table.  Measurements 
or  other  data  should  be  furnished  to  Justify 
the  numerical  values  proposed. 

§  18.103  Renewal  of  certificate.  The 
certificate  required  to  be  exhibited  by 
§§  18.101  to  18.110  shall  be  renewed  at 
five  year  intervals,  or  at  such  shorter 
period  as  may  be  specified  by  the  certi- 
fying engineer  in  the  Certification  At- 
testing Compliance  with  §§18.101  to 
18.110:  Provided,  however.  That  recerti- 
fication  may  be  required  whenever  the 
Commission  has  reason  to  believe  that 
operation  of  the  equipment  concerned 
may  be  inconsistent  with  §§18.101  to 
18.110.  Renewal  of  certificate,  including 
both  "Manufacturer's  Certification  of 
PCC  Type  Acceptance"  and  'Cer- 
tification Attesting  Compliance"  with 
§§  18.101  to  18.110,  shall  be  in  accordance 
with  the  provisions  of  §  18.107. 

§  18.104  Certification  after  changes 
and  modifications.  It  shall  be  the  re- 
sponsibility of  the  operator  of  the  indus- 
trial heating  equipment  to  have  such 
equipment  recertificated  when  changes 
have  been  made  that  might  increase  the 
radiated  or  the  conducted  interference 
beyond  the  limits  specified  in  §§  18.101 
to  18.110.  (See  §  2.540  of  this  chapter 
for  other  permissive  changes.) 

§  18.105  Manufacturer's  certification 
of  FCC  type  acceptance,  (a)  A  'Manu- 
facturer's Certification  of  FCC  Type 
Acceptance"  may  be  issued  to  purchasers 
of  industrial  heating  equipment  to  attest 
that  the  equipment  for  which  issued  was 
type  accepted  by  the  Commission  on  the 
basis  of  measurements  made  by  the 
manufacturer  on  a  prototype. 

(b)  The  Manufacturer's  Certifica- 
tion of  PCC  Type  Acceptance  shall  be 
applicable  only  to  industrial  heating 
equipment  sold  as  a  completely  self- 
contained  unit,  including  all  r.  f .  circuits, 
electrodes,  applicators,  work  tables, 
workload  space,  etc..  which  has  been 
completely  assembled  at  the  manufac- 
turer's plant  (package  type  unit). 


(c>  The  Manufacturer's  Certification 
of  FCC  Type  Acceptance  shall  contain 
the  following  information: 

<1>  It  shall  bear  the  title  "Manu- 
facturer's Certification  of  PCC  Type 
Acceptance". 

(2)  Type  and  serial  number,  or  other 
positive  identification  of  the  industrial 
heating  equipment  for  which  issued. 

<3>  A  statement  certifying  that  the 
industrial  heating  equipment  identified 
in  the  certificate  has  been  type  accepted 
by  the  Commission  and  giving  the  dat« 
when  type  acceptance  was  granted. 

(4>  (Conditions  under  which  the  sub- 
ject equipment  shall  be  installed  and 
operated. 

<  5 )  A  statement  certifying  that  under 
the  described  conditions  of  installation 
and  opeiation.  the  subject  equipment 
does  meet  and  may  reasonably  be  ex- 
pected to  continue  to  meet  the  require- 
ments of  §§  18.101  to  18.110  for  a  period 
of  at  least  five  years. 

(6)  Signature  and  tilte  of  a  person 
authorized  to  sign  for  the  manufacturer 
of  the  subject  equipment. 

(7)  Date  of  certificate.      I 

§  18.106  Type  acceptance  of  industrial 
heating  equipment.  An  application  for 
type  acceptance  of  industrial  heating 
equipment  shall  be  submitted  in  accord- 
ance with  the  regulations  in  Part  2  of 
this  chapter  and  shall  include  the  fol- 
lowing information: 

(a)  Type  number  of  the  equipment. 

(b)  Photographs  of  the  equipment. 

(c)  Instruction  book  describing  how 
the  equipment  shall  be  installed  and 
operated. 

(d)  The  frequency  on  which  the 
equipment  is  designed  to  operate. 

<e)  The  rated  radio  frequency  power 
output. 

<f )  Measured  data  showing  the  varia- 
tion in  the  operating  frequency: 

( 1 )    During  warm  up. 

(2>   With  changes  in  line  voltage. 

(3)  With  changes  in  load. 

(4)  With  change  in  operating  condi- 
tion if  the  equipment  is  designed  to  be 
used  for  more  than  one  particular 
operation. 

(g)  A  set  of  field  intensity  measure- 
ments pursuant  to  the  requirements  of 
§§  18.101  to  18.110. 

<h)  Measurements  showing  the  radio 
frequency  voltage  appearing  on  the  ex- 
ternal power  conductors  or  any  control 
wires  with  a  description  of  the  method 
of  measurement. 

Note:  One  method  of  making  conducted 
Interference  measurements  is  described  in 
"Military  Specification  for  Interference 
Measurement"  MIL-I-16910  available  from 
the  Commanding  Officer,  Naval  Supply  Depot, 
Scotia  2,  New  York. 

(i)  If  the  equipment  does  not  operate 
on  an  ISM  frequency,  a  statement  ex- 
plaining why  an  ISM  frequency  cannot 
be  used. 

( j )  A  description  of  the  steps  taken  to 
suppress  radiation. 

§  18.107  Engineer's  certification  at- 
testing compliance  with  |S  li.lOl  to 
18.110. 

(a)  A  "Certification  Attesting  Compli- 
ance" with  §5  18.101  to  18.110  may  bo 
affixed  or  posted  for  any  industrial  heat- 
ing equipment  but  shall  be  required  for 
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those  industrial  heating  installations 
that  are  not  eligible  for  or  have  not  re'- 
ceived  a  "Manufacturer's  Certification 
of  PCC  Type  Acceptance". 

(b)  The  certification  shall  be  based  on 
measurements  taken  at  the  installation 
after  the  industrial  heating  equipment 
has  been  assembled  and  is  ready  for 
operation:  Provided,  however.  That  in 
lieu  of  measuring  and  radio  frequency 
voltage  on  the  jwwer  conductors  and 
other  connections  for  machines  designed 
to  operate  on  frequencies  up  to  and  in- 
cluding 490  kc,  the  certifying  engineer 
may  base  the  certification  on  specifica- 
tions for  the  power  line  filter  and  test 
data  regarding  the  radio  frequency  volt- 
age on  the  power  lines  furnished  by  the 
manufacturer  of  the  industrial  heating 
equipment. 

(c»  A  Certification  Attesting  Compli- 
ance with  g§  18.101  to  18.110  is  valid 
only  while  the  equipment  remains  at  the 
location  it  occupied  at  the  time  the  field 
intensity  measurements  were  made  for 
certification. 

(di  The  certification  may  be  executed 
by  an  engineer  skilled  in  making  and 
interpreting  field  intensity  measure- 
ments. The  Commission  may  require 
such  engineer  to  present  proof  of  his 
qualifications  to  make  such  measure- 
ments. 

(e>  Tlie  certification  shall  contain  the 
following  information: 

(1)  Type  and  serial  number,  or  other 
positive  identification,  of  the  industrial 
heating  equipment  being  certificated. 

(2»  Conditions  under  which  the  cer- 
tificated equipment  shall  be  operated. 

(3)  Brief  description  cf  the  engineer- 
ing tests  and  a  summary  of  the  measured 
data  upon  which  the  certification  is 
based. 

(4)  If  the  radio  frequency  voltage  on 
the  power  lines  is  not  measured,  a  state- 
ment that,  based  on  an  inspection  of  the 
equipment  and  study  of  such  test  data 
and  specifications  as  may  be  furnished 
by  the  manufacturer,  the  equipment  can 
reasonably  be  expected  to  meet  the  re- 
quirements for  radio  frequency  voltage 
on  the  power  lines. 

(5>  A  statement  based  on  the  certify- 
ing engineer's  judgment  as  to  the  date 
when  the  certification  shall  be  renewed, 
and  certifying  that  under  the  described 
conditions  of  operation,  the  certificated 
equipment  does  meet  and  may  reason- 
ably be  expected  to  continue  to  meet  the 
requirements  of  this  part  until  that  date. 
The  date  for  renewal  of  certification 
shall  in  no  event  be  more  than  5  years 
from  the  date  of  the  original  certifica- 
tion. 

<6i  Date  the  measurements  were 
made. 

<7)   Date  of  certification. 

(8)   Signature  of  certifying  engineer. 

(9 1  Name  and  address  of  employer  of 
certifying  engineer,  if  any, 

§  18.108  Measurement  of  field  inten- 
tity.  Measurements  to  determine  the 
field  intensity  of  radio  frequency  energy 
generated  by  industrial  heating  equip- 
ment shall  be  made  in  accordance  with 
standard  engineering  procedures  and 
shall  include  the  following: 

<a>  A  field  intensity  meter  employing 
loop  pickup  shall  be  used  for  measure- 
No.  136 2 
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ments  on  frequencies  of  18  Mc  and  below, 
and  such  a  meter  with  a  doublet  antenna 
sliall  be  used  for  measurements  on  fre- 
quencies above  18  Mc.  Appropriate 
techniques  shall  be  resorted  to  for  meas- 
urements in  the  microwave  region  of  the 
spectrum. 

(b>  Prior  to  the  detennination  of  the 
maximum  field  intensity  at  one  mile,  a 
sufficient  number  of  measurements  shall 
be  made  in  the  vicinity  of  the  industrial 
heating  equipment  to  enable  plotting  of 
the  polar  radiation  pattern  and  to  assure 
the  correct  determination  of  the  major 
lobes.  Where  conditions  F>ermit,  these 
measurements  shall  be  made  at  intervals 
of  not  more  than  20  degrees  in  azimuth 
directions  and  at  distance  not  exceeding 
1,000  feet  from  the  location  of  the  equip- 
ment. The  measurements  so  obtained 
shall  be  reduced  to  equivalent  field  in- 
tensities at  1,000  feet. 

(c)  The  field  intensity  measurements 
for  the  maximum  field  intensity  at  one 
mile  shall  be  made  along  the  radial  cor- 
respMDnding  to  the  lobe  of  maximum  radi- 
ation as  determined  from  the  polar 
radiation  pattern.  Sufficient  measure- 
ments shall  be  made  along  radials  ex- 
tending through  all  lobes  which  are 
within  15  db  of  the  apparent  maximum 
lobe,  as  determined  in  paragraph  (b)  of 
this  section  to  assure  that  the  assumed 
lobe  of  greatest  field  intensity  is  in  fact 
the  maximum  lobe.  If  two  or  more 
lobes  of  radiation  of  approximately  the 
same  intensity  are  present,  measure- 
ments to  determine  field  intensity  shall 
be  made  along  the  several  radials  for 
such  lobes.  Where  possible,  field  in- 
tensity measurements  shall  be  made 
along  each  radial  at  intervals  of  not 
greater  than  500  feet  and  an  average 
curve  drawn  for  measured  field  intensity 
in  microvolts  per  meter  versus  distance 
in  feet.  Where  necessary,  the  average 
curve  shall  be  extended  to  show  the  ex- 
trapolated field  intensity  at  one  mile.  In 
these  cases  where  it  is  impractical  to 
conduct  measurements  along  the  radial 
of  maximum  radiation  a  sufficient  num- 
ber of  field  intensity  measurements  will 
be  made  to  clearly  indicate  the  magni- 
tude of  the  radiation  field  in  the  sector 
containing  the  lobe  of  maximum  radia- 
tion. 

(d>  WTiere  there  is  evidence  of  radi- 
ation from  power  lines,  field  intensity 
measurements  shall  be  made  at  not  less 
than  three  points  along  the  power  line 
located  approximately  1  mile  from  the 


location  of  the  industrial  heaticg  ecitiip- 
ment  causing  such  radiation  and  .tol  In- 
clude a  length  of  power  line  not  ;«ss  than 
500  feet.  <Z>ne  r>oint  of  measurenlent 
shall  lie  within  the  1-mile  distance ^nd 
the  others  beyond.  At  each  of  t^ese 
points  at  least  three  measurements  of 
field  intensity  shall  be  made  along  a^ine 
normal  to  the  power  line  and  out 
distance  from  the  power  line  not;  exc 
ing  50  feet  measured  horizontally 
the  ground  from  a  point  directly 
the  outermost  conductor. 

(c)  The  field  intensities  specified  in 
this  part  refer  to  the  maximum  field  in- 
tensity, regardless  of  polarizaticn,  meas- 
ured at  a  height  of  12  feet  above  the 
immediate  terrain  or  at  such  l<)wer 
height  at  which  the  field  intensity  {nay 
exceed  that  at  12  feet. 

§18.109  Location  of  equipment.  jPor 
the  purpose  of  measurements  req\|ired 
in  order  to  execute  a  certification  of 
compliance,  the  location  of  the  indusirial 
heating  equipment  may  be  confiiderejd  to 
be  the  actual  physical  location  of '  the 
equipment,  or,  where  several  such  Units 
are  grouped  withip  a  circle  of  500  |feet 
radius  or  less,  the  several  uniUi  may,  at 
the  election  of  the  certifying  engineer, 
be  considered  as  a  single  unit,  locateid  at 
the  center  of  the  smallest  enclaJBing 
circle.  If  the  certification  includes  ^v- 
eral  units  treated  as  <me  equipment,  the 
distance  of  one  mile  at  which  the 
maximum  permissible  radiation  is  de- 
termined shall  be  reduced  by  the  raidius 
of  the  smallest  circle  that  encloses;  the 
several  units.  I 

5  18.110  Effective  date  of  U  18.191  to 
18.110.  (a>  All  industrial  heating  e<Juip- 
ment  manufactured  on  or  after  Jan^iary 
1.  1956.  shall  comply  with  the  rul0s  in 
§§  18.101  to  18.110. 

( b)  Industrial  heating  «Kjuipi>ient 
which  has  been  certificated  and  plkced 
in  operation  prior  to  January  1,  ^956, 
may  continue  to  operate  under  such  [cer- 
tificate until  January  1,  1960,  or  |intil 
such  time  as  the  equipment  is  required 
to  be  recertificated  pursuant  to  §§  If. 101 
to  18.110.  whichever  Is  earUer,  prodded 
such  equipment  complies  w..th  S  9  18.8 
and  18.102  (d). 

(c)  On  January  1,  1960,  indiuirlal 
heating  equipment  certificat«?d  prior  to 
January  1,  1956,  shall  be  recertificated 
pursuant  to  5§  18.101  to  18.110. 

[F.   R.    Doc.   55-5663;    Filed,   July   13,   1955; 
8:50  a.  m.]  I 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Arizona 
notice  of  filing  of  plats  of  survey; 

CKOUP    285 

July  7,  1955. 

Notice  is  given  that  the  plats  of  survey 
accepted  April  5,  1955.  of  T.  5  N.,  R.  18 
W.,  T.  6  N.,  R.  18  W.,  T.  7  N.,  R.  18  W.. 
T.  6  N.,  R.  19  W..  T.  7  N.,  R.  19  W.,  T.  6 
N.,  R.   20  W.,  and  T.  7  N..  R.   20  W., 


G.  k  S.  R.  B.  ti  M.,  Arizona.  inclu|dinjr 
lands  hereinafter  described,  will  be  offi- 
cially filed  in  the  Land  Office  at  Phoenix, 
Arizona,  effective  at  10:00  a.  m.  oc|  the 
25th  day  after  the  date  of  tliis  noU^e: 
Otla  and  Salt  Rivex  Mekidian,  Auz^n* 

T.  5  N  ,  R.  18  W., 

All  Sees.  1  to  3fl  inclusive, 
T.  6  N  ,  R.  18  W., 

All  Sees.  1  to  36  Inclusive. 
T.  7  N..  R.  18  W., 

All  Sees.  2  to  11  inclusive; 

All  Sees.  14  to  36  inclusive; 


5023 

Lot*  1.  a.  3. 4. 8.  s'/jNVi.  v^sy^:  s^^sw>^. 

SW148EV4.  Sec.  1: 

Lote  1.  2.  3.  SEV4NBV4.  W^iE'/,,  WVa-  Sec 
13; 

Lou  1.  2.  3.  4.  6.  6.  NVaN^xy*.  SWViNWVi: 
NWViSW'/*.  Si^S'/a.  Sec.   13. 
T.  6  N..  R.  19  W.. 

All  Sees.  1  to  36  Inclusive, 
n?   7  N     R    19  ^V 

AU  Sees.  1  to  6.  8  to  17;  and  19  to  36 
inclusive; 

Lots  5,  6  and  7,  Sec.  6; 

Lot«  3.  4.  6.  6,  EMiE'/2.  SWViSE'/i.  Sec.  7; 

Lot*  1.  2,  3,  4.  E%.  E'/aSW'A.  Sec.  18. 
*T*    AN     Tt    20  W 

All  Sees.  1.  12,  13,  23.  24.  25.  26.  35  and  36; 

Lota  6.  7,  8  and  9,  Sec.  2; 

Lots  3,  4,  5.  6,  E'/jEVj,  SW'ASEV*.  Sec.  11; 

Lots  1,  2,  3.  4,  E'/2.  EViSWVi,  Sec.  14; 

Lots  5,  6.  7  and  8,  Sec.  22: 

Lots  4,  5.  6,  7,  E'/^E>/j.  SWV4SEV4.  Sec.  27; 

Lots  1.  2.  3.  4,  E'/a,  E'/iSW^,  Sec.  34. 
T.  7  N..  R.  20  W.. 

Lots  5,  6  and  7,  Sec.  24; 

Lots  4,  5.  6.  7,  E'/aEVi.  SW%SEVi.  Sec.  25; 

Lots  1.  2,  3,  4.  E'/a,  E'/aSW'A,  Sec.  36. 

The  areas  described  total  122,284.02 
acres  of  public  lands. 

The  lands  described  shall  be  subject  to 
applicatioji  by  the  State  of  Arizona  for 
a  period  of  sixty  days  from  August  12. 
1955,  the  date  of  officia:  filing  of  the 
plats  of  survey,  and  these  lands  shall  be 
reserved  from  any  adverse  appropri- 
ation, by  settlement  or  otherwise  except 
under  rights  that  may  be  found  to  exist 
of  prior  inception,  during  this  period. 

Available  data  indicate  that  the  east- 
em  two  tiers  of  T.  5  N.,  R.  18  W.  are 
mostly  mountainous,  with  volcanic  soil, 
and  that  the  balance  of  the  township 
is  rolling,  with  rocky  and  gravelly  soil, 
except  in  the  extreme  northwest  portion 
where  the  soil  is  sandy  loam.  The  east- 
em  part  of  T.  6  N..  R.  18  W.  consists  of 
broken  ridges  and  spurs,  and  the  west- 
em  half  is  gently  rolling,  sandy  country, 
with  sandy  and  rocky  soil.  The  south- 
east corner  of  T.  7  N.,  R.  18  W.  is  moun- 
tainous, while  the  balance  Is  rolling  with 
sandy  soil.  T.  6  N.,  R.  19  W.  consists  of 
rolling  terrain,  with  sandy  and  rocky 
BOil.  T.  7  N.,  R.  19  W.  :s  rolling,  with 
sandy  soil.  T.  6  N.,  R.  20  W.  is  rolling, 
with  sandy  and  gravelly  soil,  and  T.  7  N., 
R.  20  W.  is  gently  rolling,  with  sandy 
soil.  These  lands  are  located  approxi- 
mately four  to  ten  miles  north  of 
Quartzsite,  Arizona,  and  east  of  the  Colo- 
rado River  Indian  Reser^'ation,  and  are 
desert  range  lands,  and  generally  unfit 
for  cultivation. 

No  application  for  these  lands  will  be 
allowed  under  the  homi^stead,  desert- 
land,  small-tract,  or  any  other  non- 
mineral  public  land  law,  vnless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  tsrpe  of  application, 
or  shall  be  so  classified  upon  considera- 
tion of  an  application,  /ixiy  application 
that  Is  filed  will  be  corsidered  on  Its 
merits.  The  lands  will  not  be  subject  to 
occupancy  or  disposition  intil  they  have 
been  classified. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  October  12. 
1955.  At  that  time  the  s:=iid  lands  shall, 
subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  be- 
come subject  to  application,  petition, 
location,  and  selection  as  follows: 


NOTICES 


At  the  hour  and  date  specified  above 
the  said  lands  shall,  subject  to  valid  ex- 
isting rights  and  the  provisions  of  exist- 
ing withdrawals,  become  subject  to  ap- 
plication, petition,  location,  or  selection 
as  follows : 

(a)  Ninety-one  day  period  for  prefer- 
ence-right filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  land.s 
affected  by  this  notice  shall  be  subject 
only  to  Q)  application  under  the  home- 
stead or  the  desert-land  law.s  or  the 
Small  Tract  Act  of  June  1,  1938.  52  Stat. 
609  (43  U.  S.  C.  682a),  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref- 
erence under  the  act  of  September  27, 
1944.  58  Stat.  747  (43  U.  S.  C.  279-284  >. 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2>  application 
under  any  applicable  public-land  law. 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub- 
ject to  allowance  and  confirmation. 
Applications  under  subdivision  <  1  >  of 
this  paragraph  shall  be  subject  to  appli- 
cations and  claims  of  the  classes  de- 
scribed in  subdivision  (2)  of  this  para- 
graph. All  applications  filed  under  this 
paragraph  either  at  or  before  10:00  a.  m. 
on  October  12,  1955  shall  be  treated  as 
though  filed  simultaneously  at  that  time. 
All  applications  filed  under  this  para- 
graph after  10:00  a.  m.  on  October  12. 
1955  shall  be  considered  in  the  order  of 
filing. 

(b)  Date  for  non-preference-right  fil- 
ings. Commencing  at  10:00  a.  m.  on 
January  11.  1956,  any  lands  remaining 
unappropriated  shall  become  subject  to 
such  application,  petition,  location, 
selection,  or  other  appropriation  by  the 
public  generally  as  may  be  authorized 
by  the  public-land  laws.  All  such  appli- 
cations filed  either  at  or  before  10:00 
a.  m.  on  January  11.  1956,  shall  be  treated 
as  though  filed  simultaneously  at  the 
hour  specified  on  such  day.  All  applica- 
tions filed  thereafter  shall  be  considered 
in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli- 
cation with  a  complete  photostatic,  or 
other  copy  (both  sides) ,  of  his  certificate 
of  honorable  discharge,  or  of  aii  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis- 
charge as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per- 
sons asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav- 
ing equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  and  Survey 
Office,  Phoenix,  Arizona,  shall  be  acted 
upon  in  accordance  with  the  regulations 
contained  in  §  295.8  of  title  43  of  the 
Code  of  Federal  Regulations  and  Part 
296  of  that  title,  to  the  extent  that  such 
regulations  are  applicable.    Applications 


under  the  homestead  laws  shall  be  gov- 
erned by  the  regulations  contained  In 
Parts  166  to  170,  inclusive,  of  Title  43  of 
the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1, 
1938,  shall  be  governed  by  the  regula- 
tions contained  in  Parts  282  and  257, 
respectively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager.  Land 
Office.  Bureau  of  Land  Management, 
Phoenix,  Arizona. 

Thos.  p.  Britt, 
Manager. 

[P.    R     Doc.    55-5631:    Filed.   July    13.    1955; 
8:46  a.  m] 


Oregon 
notice  of  proposed  vl'ithdrawal  and 

RESERVATION  OF  LANDS 

JutY  6,  1955. 

The  Bureau  of  Land  Management  has 
filed  an  application  Serial  No.  Oregon 
04207,  for  the  withdrawal  Of  the  lands 
described  below,  from  appropriation 
under  the  public  land  laws,  including  the 
general  mining  laws  but  excepting  the 
mineral  leasing  laws. 

The  applicant  desires  the  land  for  an 
administrative  improvement  and  fire 
camp  site,  to  provide  direct  supervision, 
management,  and  protection  of  the  Fed- 
eral range. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  Virgil  T.  Heath,  State 
Supervisor.  P.  O.  Box  3861,  Portland  8, 
Oregon,  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

Tlie  lands  involved  in  the  application 
are: 

Willamette  Meridian,  Oregon 

T.  33  S..  R.  32  E..  W.  M., 

Sec.  31:  SEI4NEI4: 
Sec.  32:  SW'^NWU- 

Total  area,  80  acres. 

Virgil  T.  Heath. 
State  Supervisor. 

[F.    R.    Doc.    55-5632;    Filed.    July    13,    1955; 
8:46  a.  m.) 


[Document  53 J 
Arizona 

PROPOSED    withdrawal    AND    RESERVATIOH 
OF   LANDS 

The  Corps  of  Engineers,  U.  S.  Army, 
Los  Angeles  District,  Los  Angeles,  Cali- 
fornia, in  behalf  of  the  Department  of 
the  Air  Force,  has  filed  application  serial 
number  Arizona  08808  for  the  with- 
drawal of  the  lands  described  below, 
from  all  forms  of  appropriation. 

The  applicant  desires  the  land  to  form 
a  part  of  the  safety  area  surrounding 


Thursday,  July  14,  1955 

ammunition  storage  for  use  in  connec- 
tion with  Luke  Air  Force  Base,  Maricopa 
County.  Arizona.  The  area  is  required 
for  military  purposes  in  order  to  protect 
the  public,  and  it  is  the  minimum  area 
required  for  that  purpose. 

For  a  period  of  30  days  from  date  of 
publication  of  this  notice,  persons  hav- 
ing cause  may  present  their  objections 
in  writing  to  the  following  official  of  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior:  E.  R.  Tragitt,  State 
Lands  and  Minerals.  Staff  Officer,  Bu- 
reau of  Land  Management,  233A  Main 
Post  Office  Building,  Phoenix,  Arizona. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

Tlie  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
PiDERAL  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Gila    and    Salt    Rrvm    Mhiidian 

T.  2  N  ,  R.  1  W  , 
Section  9:    S'^SW;. 

The  area  contains  80  acres. 

E.  R.  Tragitt, 
State  Lands  and  Minerals, 
Staff  Officer. 
July  7,  1955. 

[P.   R.   Doc.    55  5628;    Filed.   July    13.    1955; 

8.45   a.   m  J 


[Document  54] 
ARIZONA 


ORDER    opening    LANDS    TO    MINERAL 
LOCATION,  ENTRY  AND   PATENT 

1.  Pursuant  to  determinations  by  the 
Bureau  of  Reclamation  under  the  act  of 
April  23,  1932  (47  Stat.  136;  43  U.  S.  C. 
154 »,  and  in  accordance  with  the  au- 
thority delegated  by  document  number 
43,  Arizona,  effective  May  19,  1955,  ^20 
P.  R.  3514-15  >,  it  is  ordered  as  follows: 

2.  Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals, 
the  following  described  lands  shall,  com- 
mencing at  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order,  be  opened  to 
location,  entry,  and  patenting  under  the 
United  States  Mining  laws,  subject  to 
the  stipulation  quoted  below,  to  be  exe- 
cuted and  acknowledged  in  favor  of  the 
United  States  by  the  locators  for  them- 
selves, their  heirs,  successors  and  as- 
signs, and  recorded  in  the  county  records 
and  in  the  United  States  Land  Office  at 
Phoenix.  Arizona,  before  any  rights 
attached  thereto: 

Gila  and  Salt  River  Meridian 

T.  7  N  .  R.  6  E  .  Unsurveyed, 

Section  5:  All. 
T.  8  N  .  R.  6  E,,  Unsurveyed. 

Sections  29   and  32:    All.  aggregating  ap- 
proximately 1.920  acres. 

Stipulation:  There  is  reserved  to  the 
United  States  and  its  assigns  the  prior 
right  to  use  any  of  the  lands  herein- 
above described  to  construct,  operate 
and  maintain  dams,  dikes,  reservoirs, 
canals,  wasteways.  laterals,  ditches.  tele- 
Phone    and    telegraph    lines,    electric 


FEDERAL  REGISTER 

transmission  lines,  roadways,  and  ap- 
purtenant irrigation  structures,  without 
any  payment  made  by  the  United  States 
or  its  assigns  for  such  right. 

The  entryman  further  agrees  for  him- 
self and  his  successors  and  assigns  that 
there  shall  be  reserved  to  the  United 
States  a  perp>etual  right  of  way  and  ease- 
ment for  the  flowage  of  such  lands  as 
may  be  needed  in  the  operation  and 
maintenance  of  any  reservoir  or  reser- 
voirs or  other  irrigation  works  or  related 
facilities  to  be  constructed  by  the  United 
States  and  the  entryman  hereby  releases 
the  United  States  and  its  assigns  from 
any  and  all  claims  for  flowage  and  seep- 
age damages  of  any  description  whatso- 
ever. 

In  carrying  on  the  mining  and  milling 
operations  contemplated  hereunder, 
entryman  will,  by  means  of  substantial 
dikes,  or  other  adequate  structures,  con- 
fine all  tailings,  debris  and  harmful 
chemicals  in  such  a  manner  that  the 
same  shall  not  be  carried  into  the  Verde 
River  by  storm  waters,  or  otherwise. 

3.  Inquiries  concerning  these  lands 
sliall  be  addressed  to  the  Manager.  Ari- 
zona Land  Office,  Bureau  of  Land  Man- 
agement,  Room   251    Main  Post  Office 

Building.  Phoenix,  Arizona. 

E.  R.  TRAcrrr. 
State  Lands  and  Minerals, 

Staff  Officer. 
July  7,  1955. 

|F.   R.   Doc.    55  5G29;    Filed.   July    13,    1955; 
8:46  a.  m.J 


AlJ^SKA 
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scyooi. 


I  Area  Order  4] 

Colorado 

modification  colorado  grazing  districts 

NO.   2   AND   7 

Pursuant  to  'the  authority  vested  in 
the  Secretary  of  the  Interior  by  the  Act 
of  June  28.  1934  (48  Stat.  1269 :  43  U.  S.  C. 
315.  et  seq  >.  as  amended,  and  in  accord- 
ance with  Departmental  Order  No.  2583 
of  August  16,  1950,  as  amended,  and  by 
authoiity  delegated  to  the  Area  Admin- 
istrator by  the  Director,  Bureau  of  Land 
Management,  in  Section  1.7  (a>  Order 
No.  541,  Amendment  5,  dated  October 
18,  1954  (F.  R.  Doc.  54-8289),  it  is  or- 
dered as  follows: 

The  exterior  boundaries  of  Colorado 
Grazing  District  No.  7  established  by  De- 
partment Order  approved  October  10. 
1940.  as  modified,  are  hereby  extended 
to  include  the  following  descrit>ed  lands, 
which  lands  are  hereby  excluded  from 
Colorado  Grazing  District  No.  2  estab- 
lished April  8,  1935,  as  modified. 

Sixth  Principal  Mdiidian 

T.  6  S  .  R.  87  W.. 

All  of  Sections  3  to  10  and  14  to  36  inclu- 
sive. 
T.  6  S.,  R   88  W., 

AU  of  Sections  13  to  36  Inclusive. 

M.  B.  Wallace. 

i4rea  Administrator. 

Approved:  July  7.  1955. 

W.  G.  Guernsey. 

Associate  Director, 

Bureau  of  Land  Management. 

[F.    R.    Doc.    55-5630:    Filed,    July    13,    1955; 
8:46  a.  m.J 


WITHDRAWING  PUBUC  LANDS  FOR  SC^OOI. 
purposes;  PARTIALLY  REVOKING  DEPART- 
MENTAL ORDER  OF  JANUARY  24,  193$,  AS 
TO  LANDS  AT  EKWAK  I 

Correction  ' 

In  F.  R.  Document  55-5536,  appeairing 
at  page  4926  of  the  issue  for  Satunday, 
July  9,  1955.  make,the  following  chinge 
in  the  last  paragraph:  The  date  "Jan- 
uary 24,  1958"  should  read  "January  24, 
1938". 

^f— 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration       | 

Pacific  Argentine  Brazil  Line,  life. 

NOTICE  OF  application 

Notice  is  hereby  given  of  the  applica- 
tion of  Pacific  Argentine  Brazil  Line,  tnc, 
seeking  the  written  permission  of  the 
Maritime  Administrator  under  Se<^ion 
805  (a)  of  the  Merchant  Marine  lAct, 
1936,  46  U.  S.  C.  1223.  to  permit  opera- 
tion of  its  owned  vessel  "SS  P  &  T  Path- 
finder '  by  the  charterer  of  said  vassel. 
Pope  &  Talt>ot,  Inc..  for  a  voyage  (oom- 
mencing  late  July)  carrying  luqiber 
from  United  States  North  Pacific  ports 
to  United  States  North  Atlantic  poris. 

Under  the  provisions  of  Section  805 
(a>.  the  Maritime  Administrator  ^ay 
not  grant  any  such  application  if  the 
Administrator  finds  it  will  result  in  un- 
fair comr>etition  to  any  person,  fimi.  or 
corporation  operating  exclusively  in  the 
coastwise  or  intercoastal  service  or  ihat 
it  will  be  prejudicial  to  the  objects  iand 
policy  of  the  Act. 

Any  person,  firm,  or  corporation  pav- 
ing any  interest  in  such  apphcation  and 
desiring  a  hearing  on  issues  pertinent 
to  Section  805  (a)  should  notify  the 
Maritime  Administ:."ator  on  or  b^ore 
July  19,  1955.  and  should  file  petiftons 
for  leave  to  intervene  in  accordance  tirith 
Section  201.74  of  the  Federal  Marliime 
Board  Maritime  Administration's  H|ules 
of  Procedure  (18  F.  R.  3716). 


litii 


Dated:  July  13,  1955. 

By  order  of  th€   Maritime  Admi^ils- 

trator. 

I  seal]  CtEO.  A.  ViEHBlANN,' 

Assistant  Secretarl^. 

[F.    R.   Doc.   55-5805:    Filed.   July    13,    ^935; 

11::»2  a.  m.| 

f 

FEDERAL  COMMUNICATIoKlS 
COMMISSION  I 

(Docket  Nos.  10931,   10933;   FCC  55M-^16] 

Mercer  Broadcasting  Co.  n  al. 

ORDER  CONTINUING  HKARINC 

In  re  Applications  of  Mercer  Br(>ad- 
casting  Co..  Trenton.  New  Jersey,  Dcfclcet 
No.  10931.  File  No.  BP-8714;  Drew  J.  T. 
O'Keefe.  Jack  J.  Dsish  and  William  F. 
Waterbury.  Devittown-Pairless  Hills, 
Pennsylvania.  IXKket  No.  10933,  Fil«  No. 
BP-8964;  for  Construction  Permits^ 

The  Hearing  Examiner  having  utuler 
consideration  an  informal  requesi  by 
O'Keefe,  et  al..  for  continuance  of  hear- 
ing, due  to  illness  of  counsel,  and  in- 


5024 

formal  consent  thereto  by  other  parties; 

It  appearing,  that  the  parties  have 
not  yet  arrived  at  an  agre<!ment  as  to 
a  convenient  date  tor  the  next  hearing 
session; 

It  ia  ordered.  This  6th  das'  of  July  1955, 
that  the  hearing  now  scheduled  for  July 
7.  1955.  is  continued  without  date,  and 
CKeefe  Is  directed  to  consult  with  other 
parties  and  advise  the  Hearing  Exam- 
iner as  to  a  convenient  date  for  re- 
scheduling the  hearing  at  the  earliest 
date  practicable. 


[seal] 


Federal  Commttnications 

commisson. 
Mary  Jane  Morris  < 

Secretary. 


[F.   R.   Doc.    55-5633;    Piled.    July    13,    1955; 
8:46  a.  m.] 


[Docket  No.  11004;  FCC  55-724] 

Ohio  Vallet  Broadcasting  Corp. 

order  designating  application  for 
rurther  hearing  on  stated  issues 

In  re  Application  of  Ohio  Valley 
Broadcasting  Corporation,  Clarksburg, 
West  Virginia,  Docket  No.  11004,  File  No. 
BPCT-849;  for  a  Construction  Permit 
for  a  New  Television  Broadcast  Station. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  tit  its  offices  in 
Washington,  D.  C,  on  the  6th  day  of 
July  1955; 

The  Commission  having  under  con- 
sideration its  Decision  in  the  above- 
entitled  proceeding  released  July  2,  1954, 
and  the  Opinion  of  the  United  States 
Court  of  Appeals  for  the  ! District  of  Co- 
lumbia Circuit  in  Clarksbxrg  Publishing 
Company   v.   Federal   Ccimmunlcations 

Commission, App.  D.  C. , 

Jime  9,  1955  (Mandate  L'^ued  June  27, 
1955) ,  reversing  the  Commission's  denial 
of  the  protest  to  a  grant  of  the  above- 
entitled  application  and  remanding  the 
case  to  the  Commission  for  further  pro- 
ceedings consistent  wltli  the  Court's 
Opinion; 

It  w  ordered.  That  pursuant  to  the 
aforesaid  Opinion  and  ^[andate  of  the 
Court  and  pursuant  to  Se<:tlon  309  (c)  of 
the  Communications  Act  of  1934,  as 
amended,  the  record  herein  is  re-opened 
and  the  above-entitled  application  Is 
designated  for  further  hearing  at  the 
offices  of  the  Commlssloa  In  Washing- 
ton, D.  C,  at  a  time  and  date  and  before 
an  Examiner  subsequently  to  be  speci- 
fied, on  the  following  Issues: 

(1)  To  determine  whe:her  a  grant  of 
Ohio  Valley  Broadcasting  Corporation 
will  be  consistent  with  Ejection  3.636  of 
the  Commission's  rules  and  regulations; 

(2)  To  determine  whether.  In  view  of 
the  ownership  Interests  of  the  principal 
stockholders,  officers  and  directors  of 
Ohio  Valley,  a  grant  of  the  application 
of  Ohio  Valley  would  resilt  in  a  concen- 
tration of  control,  or  a  monopoly  of 
several  media  of  mass  (;ommunlcatlons 
In  the  areas  of  West  Virginia  in  which 
newspaper  operations,  broadcast  opera- 
tions and  television  broadcast  operations 


NOTICES 

are    conducted    by    the    companies    in 
which  such  Interests  are  held; 

(3)  To  obtain  full  Information  con- 
cerning the  negotiations,  understandings 
or  agreements  pursuant  to  which  the 
application  of  Clarksburg  Broadcasting 
Corporation  was  withdrawn,  including 
full  Information  concerning  the  con- 
siderations provided  by  Clarksburg 
Broadcasting  Corporation  for  payments 
made  to  it  in  connection  with  the  dis- 
missal of  its  application; 

(4)  To  determine  the  validity  of  foot- 
note 10  of  Section  1.371  of  the  Commis- 
sion's rules  as  interpreted  by  the  Com- 
mission and  the  consistency  of  the 
procedures  followed  pursuant  to  such 
Interpretation  of  the  rule,  with  the  re- 
quirements of  the  Administrative  Proce- 
dure Act.  Section  3  (a),  and  due  process 
of  law.  and 

(5)  To  determine  in  the  light  of  the 
facts  adduced  under  the  foregoins  is- 
sues, whether  the  grant  of  the  applica- 
tion of  Ohio  Valley  Broadcasting  Cor- 
poration would  serve  public  interest, 
convenience  or  necessity; 

It  is  further  ordered,  That  the  burden 
as  to  each  of  the  above  issues  shall  be 
on  Protestant  and  that  the  effective  date 
of  the  grant  to  Ohio  Valley  Broadcasting 
Corporation  is  stayed  and  postponed  to 
the  effective  date  of  the  Commission's 
decision  after  the  further  hearing  above 
ordered;  and 

It  is  further  ordered,  That  disposition 
of  this  proceeding  shall  be  expedited  pur- 
suant to  the  provisions  of  Section  309 
(c)  of  the  Communications  _  Act,  as 
amended. 

Released:  July  8,  1955. 


Federal  Communications 
Commission, 

[seal]        Mary  Jane  MonRis. 

Secretary. 

[P.   R.    Doc.    55-5664;    Filed,    July    13.    1955; 
8:51  a.  m.] 


[Docket  Nos.  11124,  11125;  FCC  55M  617] 

Harold  M.  Gade  and  Monmouth  County 
Broadcasters        1 

order  continuing  hearing 

In  re  Applications  of  Harold  M.  Gade, 
Eatontown,  New  Jersey,  Docket  No. 
11124,  File  No.  BP-9096;  Monmouth 
County  Broadcasters,  Long  Branch,  New 
Jersey.  Docket  No.  11125,  File  No.  BP- 
9231;  For  Construction  Permits. 

The  Hearing  Examiner  having  under 
consideration  a  Petition  for  Continuance 
of  Hearing  filed  June  30,  1955  by  Harold 
M.  Gade,  requesting  changes  in  dates  for 
procedural  steps  as  follows :      j 


Previously    I 
orderi'U  diites  1 


Rdiui'sti'.l  now 
<lat<'S 


It  appearing  from  the  petition  and  the 
docket  record  in  this  proceeding  that  the 
broadcast  station  operation  proposed  in 
the  application  of  Herbert  Scott  and 
Ralph  E.  P.  Mellon,  partners,  d/b  as 
Long  Branch  Broadcasting  Company 
(File  No.  BP-9771)  may  involve  such 
electrical  interference  with  the  opera- 
tions herein  proposed  as  to  require  the 
designation  for  hearing  in  this  pro- 
ceeding of  that  application;  and 

It  further  appearing  that  neither  ap- 
plicant in  this  proceeding  exchanged  the 
direct  affirmative  case  exhibits  on  June 
30  as  directed  by  the  order  dated  May  23, 
1955,  that  consequently  the  prehearing 
conference  heretofore  scheduled  to  be 
held  on  July  8,  1955.  would  not  serve  the 
useful  purposes  contemplated  by  the 
order  and  by  Rule  1.841,  and  that  the 
hearing  cannot  be  usefully  commenced 
at  the  time  previously  scheduled;  and 

It  further  appearing  that  the  previous 
order  must  be  modified  insofar  as  it  es- 
tablished   the    above-stated   procedural 
schedule,  but  that  the  dates  and  hours 
requested   by  petitioner  are  unrealistic 
and  unacceptable  because:   (1)  it  is  not 
proper  now  to  undertake  the  imposition 
of  hearing  procedural  steps  upon  an  ap- 
plicant before  the  Commission  who  is 
not  yet  a  party  to  this  proceeding;  (2) 
the   requested   dates   and   hours   would 
create  a  conflict  in  the  schedule  of  coun- 
sel  for   another  participant;  '    <3)    the 
time  intervals  requested,  even  if  other- 
wise reasonable,  would  not  afford  ade- 
quate opp>ortunity  for  preparation  and 
accomplishment  of  the  required  proce- 
dures;  and   (4>    the  Hearing  Examiner 
will  be  unavailable  for  participation  in 
this  case  on  July  18,  1955,  and  July  21, 
1955:  and 

It  further  appearing  that  it  will  con- 
duce to  the  orderly  dispatch  of  the  Com- 
mission's business  to  postpnine  the  fixing 
of  dates  for  further  proceedings  herein 
until  further  order  to  be  entered  after 
Commission  action  on  the  pending  ap- 
plication of  Long  Branch  Broadcasting 
Company; 

Now  therefore  it  is  ordered,  This  6th 
day  of  July  1955,  that  the  prehearing 
conference  scheduled  for  July  8.  1955, 
and  the  further  hearing  previously 
scheduled  for  July  18,  1955,  be  and  they 
are  hereby  continued  until  such  times  as 
may  be  fixed  by  subsequent  order,  and 
the  Petition  for  Continuance  in  all  other 
respects  is  denied. 

Federal  Communications 
commisson, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[F.    R.    Doc.    55-5634:    Filed,    July    13,    1955; 
8:46   a.  m.] 


Exchanpp  of  direct 
atrirmative  case  ex- 
hibits. 

Further  prehearing 
conference. 

Commencement  of 
bearing. 


June  30, 1955 

July     8, 19.55 
July   18,1955 


I 


1  p.  m. 

1*55. 

2  p.  m. 
2  p.  in. 


July  18, 

July  21, 
July  28, 


J  OfHclal  notice  Is  taken  of  the  fact  that 
counsel  for  the  respondent,  Rollins  Broad- 
casting. Inc.,  Is  counsel  of  record  and  Is  obli- 
gated to  be  engaged  from  July  19  througli 
July  29,  1955,  in  previously  scheduled  hear- 
ings In  the  Parma,  Michigan,  television  caaet 
(Dockets    11169-11173). 


Thursday,  July  14,  1955 

(Docket  No.   11163;   PCX:  55M-6041 

Village  Broadcasting  Co.  (WOPA) 
order  scheduling  hearing 

In  the  Matter  of  Richard  Goodman, 
Mason  Loundy,  and  Egmont  Sonderling, 
a  partnership  d  b  as  Village  Broadcast- 
ing Company  (WOPA>,  Oak  Park.  IIU- 
nois.  Docket  No.  11163,  File  No.  BP-9271; 
for  Construction  Permit. 

Jt  is  ordered.  That  J.  D.  Bond  is  as- 
signed to  preside  at  the  hearing  in  the 
above-entitled  matter,  scheduled  for 
10:00  a.  m.,  FYiday.  September  16,  1955, 
at  Washington,  D.  C. 

Dated:  July  1,  1955. 

Federal  Coiamunications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

IF    n     Doc.    55  5635:    Filed,    July    13,    1955; 
8:46  a.  ra  ] 


[Docket  No.  11415;  FCC  55M-606] 

Kossuth  County  Broadcasting  Co.,  Inc. 

order  scheduling  hearing 

In  the  matter  of  Kossuth  County 
Erofldcasting  Co.,  Inc.,  Algona,  Iowa, 
Docket  No.  11415.  File  No.  BP-9645;  For 
Construction  Permit. 

It  is  ordered.  That  Thomas  H.  Dona- 
hue is  assigned  to  preside  at  the  hearing 
in  the  above-entitled  matter,  scheduled 
lor  10:00  a.  m  ,  Wednesday.  September 
7,  1955,  at  Washington,  D.  C. 

Dated:  July  1,  1955. 

Federal  Communications 
commisson, 
[seal]  Mary  Jane  Morris. 

Secretary. 

[F    R    Doc.   55-5636;    Filed,    July    13.    1955; 
8:46  a.  m.j 


[Docket  No.  11416;  FCC  55M-607| 

R.  E.  Hughes 

order  scheduling  hearing 

In  the  Matter  of  R.  E.  Hughes,  Arcadia, 
Florida,  Docket  No.  11416,  File  No.  BP- 
9663;  Construction  Permit  for  a  new 
Standard  Broadcast  Station. 

/(  is  ordered,  That  Thomas  H.  Dona- 
hue is  assigned  to  preside  at  the  hearing 
in  thie  above-entitled  matter,  scheduled 
for  10:00  a.  m.,  Tuesday,  September  13, 
1955,  at  Washington,  D.  C. 

Dated:  July  1.  1955. 

Federal  Communications 
commisson. 
[seal]        Mary  Jane  Morris, 

Secretary. 

|F     n.    Doc.    55   5637;    Piled,    July    13,    1955; 
8  46  a.  m  J 


[Docket  Nos.   11417,    11418;    FCC  55M-608] 

Taylor  Broadcasting  Co.  and  Garden  or 
THE  Gods  Broadcasting  Co. 

order  scheduling  hearing 

In  the  matter  of  Taylor  Broadcasting 
Co.,  Colorado  Springs,  Colorado,  Docket 


FEDERAL  REGISTER 

No.  11417.  mie  No.  BP-9439;  Garden  of 
the  Gods  Broadcasting  Co.,  Manitou 
Springs,  Colorado,  Docket  No.  11418,  File 
No.  BP-9462;  construction  permits  for 
new  standard  broadcast  stations. 

It  is  ordered.  That  H.  Gilford  Irion  is 
assigned  to  preside  at  the  hearing  in  the 
above-entitled  matter,  scheduled  for 
10:00  a.  m..  Wednesday.  September  7, 
1955,  at  Manitou  Springs,  Colorado. 

Dated:  July  1,  1955. 

F*ederal  Communications 
commisson, 
I  seal]         Mary  Jane  Morris, 

Secretary. 

[P.   R.   Doc.    55-5638;    Filed,    July    13,    1955; 
8:46   a.   ra.] 


(Docket  Nos.  11419,  11420;  FCC  55M  609] 

Walter  N.  Nelskog  and  Skagit 
Broadcasting  Co. 

order  scheduling  hearing 

In  the  matter  of  Walter  N.  Nelskog, 
Everett,  Washington,  Docket  No.  11419, 
File  No.  BP-9282;  C.  H.  Fisher  and  Edna 
E.  Fisher  d./b  as  Skagit  Broadcasting  Co., 
Anacortes,  Washington.  Docket  No. 
11420,  Pile  No.  BP-9706;  construction 
permits  for  new  standard  broadcast 
stations. 

It  is  ordered.  That  William  G.  Butts 
is  assigned  to  preside  at  the  hearing  in 
the  above-entitled  matter,  scheduled  for 
10:00  a.  m.,  Wednesday.  September  7, 
1955,  at  Washington.  D.  C. 

Dated:  July  1.  1955. 


SEAL  J 


Federal  Communications 

commisson, 
Mary  Jane  Morris, 

Secretary. 


[P.    R.    Doc.    65-5639;    Filed,    July    13,    1955; 
8:46  a.  m  ] 


[Docket  Nos.  11421.  11422;  FCC  55M  6101 

Henryetta  Radio  Co.  and  Henryetta 
Broadcasting  Co. 

order  scheduling  hearing 

In  the  matter  of  J.  Leland  Gourley, 
Lloyd  W.  Simpson  &  Chas.  E.  Engleman 
d  "b  as  Henryetta  Radio  Co.,  Henryetta, 
Oklahoma,  Docket  No.  11421.  File  No. 
BP-9308;  W.  D.  Miller,  Glyndal  D. 
Roberts,  Donaghey  G.  Sammons  d/b  as 
Henryetta  Broadcasting  Co.,  Henryetta, 
Oklahoma,  Docket  No.  11422,  File  No. 
BP-9627;  construction  permits  for  new 
standard  broadcast  stations. 

It  is  ordered.  That  William  G.  Butts  is 
assigned  to  preside  at  the  hearing  in  tlie 
above-entitled  matter,  scheduled  for 
10:00  a.  m.,  Wednesday.  September  14, 
1955.  at  Washington,  D.  C. 

Dated:  July  1,  1955. 


[SEAL] 


Federal  Communications 

commisson, 
Mary  Jane  Morris, 

Secretary. 


(F,   R.   Doc.   55-5640;    Filed,   July    13,    1955; 
8:46  a.  m.J 


»02S 


[Docket  No.   11423,  etc.;   FCC  55M-6tl] 

Samuel  Elman  et  al 

order  SCHEDULING  HEARING 

In  the  matter  of  Samuel  Elman,  Ijart- 
ford,  Connecticut,  Docket  No.  11423.  File 
No.  BP-9170;  John  Deme  d/b,  as  Man- 
chester Broadcasting  Co.,  Manchester, 
Connecticut,  Docket  No.  11424,  Pilfli  No. 
BP-9176;  Regional  Broadcasting  Co., 
East  Hartford,  Connecticut,  Dockel)  No. 
11425,  Pile  No.  BP-9399;  Brothers 
Broadcasting  Corp.,  Hartford,  Connjecti- 
cut,  Doc'cet  No.  11426.  File  No.  BP-9631: 
construction  permits  for  new  standard 
broadcast  stations. 

It  is  ordered,  That  Basil  P.  Cooper  is 
assigned  to  preside  at  the  hearing  ii»  the 
above-entitled  matter,  scheduled  for 
10:00  a  m.,  Monday,  September  12,  t955, 
at  Washington,  D.  C.  i 

Dated:  July  1,  1955.  ! 

Federal  Communications 
Commission, 
[SEAL]         Mary  Jane  Morris, 

Secretarff. 


[P.   R.   Doc.    55-5641:    Filed,    July    13, 
8:46  a.  m.] 


1955; 


[Docket  No.  11427;  FCC  55M-6121 

Bi-Stone  Broadcasting  Co. 

order  scheduling  hearing 

In  the  matter  of  J.  B.  McNutt^  Jr. 
tr  as  Bi-Stone  Broadcasting  Co.,  M^xla, 
Texas.  Docket  No.  11427,  Pil^  No. 
BP-9644;  construction  permit  for  a  new 
standard  broadcast  station. 

It  is  ordered.  That  Thomas  H.  t>on- 
ahue  is  assigned  to  preside  at  the  he^rin? 
in  the  above -entitled  matter,  scheduled 
for  10:00  a.  m.,  Tuesday,  Septembej:  20, 
1955,  at  Washington,  D.  C. 

Dated:  Jul^^l.  1955. 

FEDERAL   COMMUNICATIOfefS 

Commission,  | 

[seal]        Mary  Jane  Morris, 

Secretary. 


[F     R     Doc.    55-E642;    Filed,    July    13, 
8:46  a.   m.j 


1955; 


[Docket  No.  11428.  etc.;  FCC  55M-61|] 

Delsea  Broadcasters  et  al. 
order  scheduling  hearing 

In  the  matter  of  Mortimer  Hendtick- 
son,  Vivian  Eliza  Hendrickson  L  |ohn 
Thomas  Jones.  Jr.  d.'b  as  The  Dfelsea 
Broadcasters,  Pitman-Glassboro.  I^.  J., 
Docket  No.  11428,  Pile  No.  BP-^431; 
James  R.  Reese,  Jr.,  Chamlsers^urg, 
Pennsylvania,  Docket  No.  11429,  Pilf  No. 
BP-9612 ;  Richard  Field  Lewis.  Jr.,  Fipher, 
West  Virginia.  Docket  No.  11430,  Pil^  No. 
BP-9699 ;  construction  permits  for  I  new 
standard  broadcast  stations. 

It  is  ordered.  That  H.  Gifford  Iripn  is 
assigned  to  preside  at  the  hearing  i^  the 
atwve-entitled    matter,    scheduled    for 


*>:: 
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10:00  ».  m.,  Monday,  SepUanbcr  19. 1»55, 
%%  Washington.  D.  C. 

Dated:  July  1,  1955. 


NOTICES 


[SSALl 


Federal  CoMMUincATiOMS 

Comtissoir, 
Mary  Jane  AIorris. 

Secretary. 


IF.  R.   Doc.   66-5643:    Piled.   July   13.   X955; 
8:46  a.  m.] 


(Docket  No.  11441:  P<X!  55-7561 
Press  Wireless,  Inc.  . 
ou>BR  desicnatinc  matter  for  hearing  on 

SPECIFIED  ISSX7ES 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofBces 
In  Washington.  D.  C,  on  the  6th  day  of 
July,  1955; 

The  Commission,  having  under  con- 
sideration a  revised  tariff  schedule  filed 
by  Press  Wireless,  Inc.,  to  become  effec- 
tive July  13,  1955,  designated  as  follows: 

Frees  Wlrelesa,  Inc.,  P.  C.  C.  Tariff  No.  26. 
4tb  Revised  Page  No.  18  (d). 

Which  revises  paragraph  4  of  Rule  VI 
of  said  tariff  to  read: 

(4)  Teletype  and  Telet:rpe  tle-llnes:  For 
the  purpose  ol  effecting  delivery  and  receipt 
of  message  traffic  to  and  from  premises  of 
the  Cvistomer  located  In  New  York.  N.  Y., 
Washington,  D.  C,  and  to  the  offices  and/or 
bona  flde  permanent  residences  of  customers 
within  a  radius  of  10  miles  from  the  Com- 
pany's Central  Office  at  Washington.  D.  C, 
and  San  Pranclsco,  Calif.,  the  Company  will 
furnish  teletype  equipment  and  associated 
tle-llnes  without  additional  charge  above 
the  per  word  rates  published  herein,  subject 
to  availability  of  such  facilities  to  the  Com- 
pany, and  upon  reasonable  request  therefor 
by  the  Customer.  When  not  In  use  for  the 
purpose  stated  above,  facilities  furnished 
may  be  used  by  the  Customer  and  the  Com- 
pany for  handling  communications  services 
provided  for  under  the  CJompany's  F.  C.  C. 
Tariffs  Nos.  25  and  30. 


It  appearing,  that  the  Commission  is 
unable  to  determine  from  an  examina- 
tion of  the  revised  tariff  schedule 
whether  the  above-mentioned  new  tariff 
provision  will  be  lawful  under  the  Com- 
munications Act  of  1934,  as  amended, 
insofar  as  it  provides  far  the  offering  of 
teletjrpe  equipment  and  associated  tie- 
lines  for  delivery  and  receipt  of  message 
traffic  "to  the  offices  ind/or  bona  fide 
permanent  residences  of  customers  with- 
in a  radius  of  10  iriiles  from  the  Com- 
pany's Central  Office  at  Washington, 
D.  C,"  without  additional  charge  above 
the  Company's  publish«^  per  word  rates. 
and  upon  reasonable  request  therefor  by 
the  customer;  except  insofar  as  such 
language  applies  to  offices  of  govern- 
ments (as  defined  in  Article  83  of  the 
Telegraph  Regulations;.  Paris  Revision, 
1949),  intergovernmental  organizations, 
and  the  Washington  National  Airport; 

It  further  appearing,  that  if  the  above- 
mentioned  new  tariff  provision  is  per- 
mitted to  become  effective  on  the  date 
specified  in  the  revised  tariff  schedule, 
the  rights  and  interests  of  the  public  may 
be  adversely  affected"  thereby : 


It  is  ordered.  That  pursuant  to  Sec- 
tions 201,  202,  204,  205,  and  403  of  the 
Commvmications     Act     of      1984,     as 
amended,  the   Commission   shall  enter 
upon  a  hearing  and  investigation  con- 
cerning the  lawfulness  of  the  classifica- 
tions,   regulations,    and    practices    set 
forth  in  the  above-mentioned  new  tariff 
provision,  insofar  as  it  provides  for  the 
offering  of  teletype  equipment  and  as- 
sociated tie-lines  for  delivery  and  re- 
ceipt of  message  traffic    •to  the  offices 
and/or  bona  fide  permanent  residences 
of  customers  within  a  radius  of  10  miles 
from  the  Company's  Central  Office  at 
Washington.  D.  C."  without  additional 
charge  above  the  Company's  published 
per  word  rates,  and  upon  reasonable  re- 
quest therefor  by  the  customer;  except 
insofar  as  such  language  applies  to  of- 
fices .  of    governments     (as    defined    in 
Article  83  of  the  Telegraph  Regulations. 
Paris  Revision,  1949) .  intergovernmental 
organizations,  and  the  Washington  Na- 
tional Airport. 

It  is  further  ordered.  That,  pursuant  to 
Section  204  of  the  Communications  Act 
of  1934,  as  amended,  the  operation  of  the 
above-mentioned  new  tariff  provision  is 
hereby  suspended  insofar  as  it  provides 
for  the  offering  of  teletype   equipment 
and  associated  tie-lines  for  delivery  and 
receipt  of  message  traffic  "to  the  offices 
and/or  bona  fide  permanent  residences  of 
customers  within  a  radius  of  10  miles 
from  the  Company's  Central  Office  at 
Washington,  D.  C,"  without  additional 
charge  above  the  Company's  published 
per  word  rates,  and  upon  reasonable  re- 
quest therefor  by  the  customer;  except 
insofar  as  such  language  applies  to  of- 
fices   of    governments    (as    defined    in 
Article  83  of  the  Telegraph  Regulations. 
Paris  Revision,  1949),  intergovernmental 
organizations,  and  the  Washington  Na- 
tional Airport;    until   the    13th   day   of 
October,  1955.  unless  otherwise  ordered 
by  the  Commission;  and  that  during  said 
period  of  suspension  no  changes  shall  be 
made  in  the  suspended  E>ortion  of  such 
tariff    provision    unless    authorized    by 
special  permission  of  the  Commission ; 

It  is  further  ordered.  That,  without  in 
any  way  limiting  the  scope  of  the  inves- 
tigation, it  shall  include  consideration  of 
the  following  issues: 

(a)  Whether  the  classifications,  prac- 
tices, and  regulations  provided  for  in 
said  tariff  provisions  are  lawful  under 
Section  201  of  the  Communications  Act 
of  1934,  as  amended ; 

(b)  Whether  the  classifications,  prac- 
tices, and  regulations  provided  for  in 
said  tariff  provision  are  lawful  under 
Section  202  of  the  Communications  Act 
of  1934,  as  amended: 

It  is  further  ordered.  That  a  copy  of 
this  order  be  filed  in  the  offices  of  the 
Commission  with  the  tariff  schedule  con- 
taining the  provision  herein  suspended; 
that  Press  Wireless,  Inc..  is  hereby  made 
party  respondent  to  the  proceeding;  and 
that  a  copy  hereof  be  served  upon  said 
respondent; 

It  is  further  ordered.  That  this  mat- 
ter is  designated  for  hearing  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order;  and  that  the  presiding  officer  shall 
certify  the  record   to  the   Commission 


without  preparing  either  a  recommended 
or  initial  decision. 


Released;  July  8,  1955. 

Federal  Communications 
commission, 
[SEAL]         Mary  Jane  Morris, 

Secretary. 

p.    R.    Doc.    55-5665;    Filed.    July    13,    1955; 
8:51  a.  m] 


[Docket  No.  W443:  FCC  55-763] 

MoRGANTOWN  Broadcasting  Co.  (WCIXj) 

ORDER    designating   APPLICATION   FOR 
HEARING   ON    STATED   ISSUES 

In  re  application  of  C.  Leslie  GoUiday, 
tr  as  Morgantown  Broadcasting  Com- 
pany (WCLG),  Morgantown.  West  Vir- 
ginia. Docket  No.  11443.  File  No.  BP- 
9739;  for  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  6th  day  of 
July.  1955; 

The  Commission  having  under  con- 
sideration the  above-entitled  application 
of  the  Morgantown  Broadcasting  Com- 
pany to  increase  the  power  of  Station 
WCLG.  Morgantown,  West  Virginia, 
from  500  watts  to  1  kilowatt,  daytime 
only,  on  1300  kilocycles; 

It  appearing,  that  the  applicant  is 
legally,  technically,  financially  and 
otherwise  qualified,  except  as  may  ap- 
pear from  the  issues  .<:pecif\ed  below,  to 
operate  Station  WCLG  as  proposed,  but 
that  the  application  may  involve  inter- 
ference with  Station  WPXY,  Punxsutaw- 
ney,  Pennsylvania  (1300  kc.  1  kw,  Day); 
and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  applicant 
was  advised  by  letter  dated  May  19.  1955 
of  the  aforementioned  deficiency  and 
that  the  Commission  was  unable  to  con- 
clude that  a  grant  of  the  application 
would  be  in  the  public  interest;  and 

It  further  appearing,  that  timely  re- 
plies were  received  from  the  applicant 
and  Station  WPXY  in  which  each  ex- 
pressed its  intention  to  appear  at  a  hear- 
ing on  the  subject  application;  and 

It  further  appearing,  that  the  Com- 
mission, after  consideration  of  the  re- 
plies, is  of  the  opinion  that  a  hearing  Is 
necessary: 

It  is  ordered.  That,  pursuant  to  Section 
309  <b>  of  the  Communications  Act  of 
1934.  as  amended,  the  said  application 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  operation  of  Station 
WCLG  as  proposed,  and  the  availability 
of  other  primary  service  to  such  areas 
and  populations. 

2.  To  determine  whether  the  proposed 
operation  of  WCLG  would  involved  ob- 
jectionable interference  with  Station 
WPXY,  Punxsutawney.  Pennsylvania,  or 
any  other  existing  standard  broadcast 
station,  and,  if  so,  the  nature  and  extent 
thereof,     the     areas     and    populations 


Thursday,  July  14,  1955 

affected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

3.  To  determine  whether  in  light  of 
the  evidence  adduced  under  the  fore- 
going issues,  a  grant  of  the  proposed 
operation  of  Station  WCLG  would  be  in 
the  public  interest. 

It  is  further  ordered.  That  the  Jeffer- 
son Broadcasting  Company,  licensee  of 
Station  WPXY.  Punxsutawney,  Penn- 
sylvania, is  made  a  party  to  the  proceed- 
ing. 

Released:  July  8,  1955. 

Federal  Communications 
Commission, 
[sealI         Mary  Jane  Morris, 

Secretary, 

[F    R     Doc.    55-5666;    Filed.    July    13.    1955; 
8:51    a.   m  I 


[Docket  Nos.  11444,  11445;   FCC  55-7641 

Columbia-Mt.  Pleasant  and  Spring  Hill 
Radio  Corp.  and  Savannah  Broadcast- 
ing Co. 

order  designating  applications  for  con- 
solidated hearing  on  stated  issues 

In  re  application  of  Columbia-Mt. 
Pleasant  and  Spring  Hill  Radio  Corpo- 
ration, Columbia.  Tennessee.  Docket  No. 
11444.  File  No.  BP-9557;  S.  Q.  Hanna 
tr  as  The  Savannah  Broadcasting  Co., 
Savannah.  Tennessee,  Docket  No.  11445. 
Pile  No.  BP-9697:  for  construction 
permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  6th  day  of 
July  1955; 

The  Commission  having  under  con- 
sideration the  above-entitled  applica- 
tions of  Columbia-Mt.  Pleasant  and 
Spring  Hill  Radio  Corporation  and  S.  Q. 
Hanna  tr  as  The  Savannah  Broadcast- 
ing Co.,  each  for  a  construction  permit 
for  a  new  standard  broadcast  station  to 
operate  on  1280  kilocycles  with  1.000 
uatts  power,  daytime  only  at  Columbia, 
Tennessee,  and  Savannah,  Tennessee, 
respectively; 

It  appearing,  that  the  applicants  are 
legally,  financially,  technically,  and 
otherwise  qualified,  except  as  may  ap- 
pear from  the  issues  specified  below,  to 
construct  and  operate  the  proposed 
stations,  but  that  the  applications  in- 
volve mutually  prohibitive  interference; 
and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended,  the  applicants 
were  advised  by  letters  dated  March  24. 
1955,  of  the  fact  that  their  applications 
were  mutually  exclusive  and  that  the 
Commission  was  unable  to  conclude  that 
a  grant  of  either  application  would  be 
in  the  public  interest;  and 

It  further  appearing,  that  the  appli- 
cants have  filed  timely  replies;  and 

It  further  appearing,  that  the  Com- 
mission, after  consideration  of  the  re- 
plies, is  of  the  opinion  that  a  hearing 
is  necessary : 

It  is  ordered.  That  pursuant  to  Section 
309  (b)  of  the  Communications  Act  of 
1934.  as  amended,  the  said  applications 
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are  designated  for  hearing  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  the  operations  of  the  proposed 
stations,  and  the  availability  of  other 
primary  service  to  such  areas  and 
Ix)pulations. 

2.  To  determine  in  the  light  of  Sec- 
tion 307  (b)  of  the  Communications  Act 
of  1934.  as  amended,  which  of  the  appli- 
cations, if  granted,  would  better  provide 
a  fair,  efficient,  and  equitable  distribu- 
tion of  radio  service. 

3.  To  determine  in  light  of  the  evi- 
dence adduced  under  the  foregoing  issues 
which,  if  either,  of  the  appUcations 
should  be  granted. 

It  is  further  ordered,  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  suffi- 
cient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
sonable a.ssurance  that  the  proposals  set 
forth  in  the  appUcation  will  be  effectu- 
ated. 

Released:  July  8.  1955. 

Federal  Communications 
Commisson, 
[seal]         Mary  Jane  Morris, 

Secretary. 

|F.    R.   Doc.    55-5667:    Filed,    July    13,    1955; 
8;51  a.  m  ] 


[Docket  Nos.   11446  etc.;   FCC  55-765] 

CERRrros  Broadcasting  Co.  et  al, 

order  designating  applications  for  con- 
solidated hearing  on  stated  issues 

In  re  applications  of — 

Raymond  B.  Torlan.  John  W.  Doran,  Poster 
Earl  Rutledge  and  Harold  B.  Shideler.  a  part- 
nership d  b  as  The  Cerrltos  Broadcasting  Co  , 
Signal  Hill.  California,  Docket  No.  11446;  File 
No  BP-8734,  Melvln  F.  Berstler  and  Roy  R. 
Cone,  a  partnerBhlp  d/b  as  Oceanslde- 
Carlsbad  Broadcasting  Co.,  Oceanside,  Cali- 
fornia, Docket  No.  11447;  Pile  No.  BP-9207, 
Albert  John  Williams.  Inglewood.  California, 
Docket  No  11448:  File  No.  BP-9509.  NeU  W. 
Owen  and  Julia  C  Owen,  a  partnership  d.'b 
as  Palomar  Broadcasting  Co.,  Escondldo, 
California,  Docket  No.  11449;  File  No. 
BP-9676, 

for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  6th  day  of 
July,  1955; 

The  Commission  having  under  consid- 
eration the  above-entitled  applications 
of  The  Cerritos  Broadcasting  Company, 
the  Oceanside-Carlsbad  Broadcasting 
Co..  and  the  Palomar  Broadcasting  Com- 
pany for  construction  permits  for  new 
standard  broadcast  stations  to  operate 
on  1450  ltlloc3rcles,  imUmited  time,  at 
Signal  Hill,  California  with  a  power  of 
100  watts;  at  Oceanside,  California,  with 
100  watts;  and  at  Escondido,  California, 
with  250  watts,  respectively;  and  the  ap- 
plication of  Albert  John  Williams  for  a 
construction  permit  for  a  new  standard 
broadcast  station  to  operate  on  1460  kilo- 
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cycles  with  a  power  of  500  watts,  direc- 
tional antenna,  daytime  onljr,  at 
Inglewood,  California;  and 

It  appearing,  that  each  of  the  Appli- 
cants is  legally,  technically  financially 
and  otherwise  qualified,  except  asi  may 
appear  from  the  issues  specified  below, 
to  operate  its  proposed  station,  but  that 
mutual  exclusivity  is  involved  in  tap  ap- 
plications of  The  Cerritos  Broadcalsting 
Company  and  Albert  John  Williams; 
The  Cerritos  Broadcasting  Company  and 
the  Oceanside-Carlsbad  Broadcasting 
Co.;  and  the  Oceanside-CarLsl>ad  Broad- 
casting Co.  and  the  Palomar  Broaqcast- 
ing  Co.;  that  the  application  o|  the 
Palomar  Broadcasting  Co.  involv^  in- 
terference to  the  proposal  of  The  Cetritos 
Broadcasting  Co.;  that  the  proposal  of 
the  Oceanside-Carlsbad  Broadcasting 
Co.  would  cause  interference  to  Stations 
KPAL,  KVEN  and  KPRO  in  palm 
Springs,  Ventura  and  Riverside,  Calif., 
respectively;  that  the  proposal  ofj  The 
Cerritos  Broadcasting  Company  _#ould 
cause  interference  to  Stations  ^VEN 
and  KPRO;  that  the  proposal  of  Albert 
John  Williams  would  cause  interf^ence 
to  Station  KVEN  and  to  Station  ^WIZ 
in  Santa  Ana,  California;  that  theipro- 
posal  of  the  Palomar  Broadcasting  (Com- 
pany would  cause  interference  to  i  Sta- 
tions KVEN  and  KPAL;  that  becai|se  of 
interference  received  from  Stattions 
KVEN  and  KPAL  the  proposal  of  the 
Palomar  Broadcasting  Co.  may  not  com- 
ply with  Section  3.28  (c)  of  the  Conimis- 
sion's  Rules;  and  that  t>ecaua0  of 
interference  received  from  Station 
KVEN  the  proposal  of  the  Oceanfside- 
Carlsbad  Broadcasting  Co.  may  not  Com- 
ply with  Section  3.28  (c)  of  the 
Commission's  Rules;  and 

It  further  appearing,  that  pursuant 
to  Section  309  (b)  of  the  Commtiiica- 
tions  Act  of  1934,  as  amended,  the  appli- 
cants were  advised  by  letters  Aated 
February  3  and  April  12,  1955  of  the 
aforementioned  deficiencies  and  thf  t  the 
Commission  was  unable  to  conclude  that 
a  grant  of  any  of  the  applications  ^ould 
be  in  the  public  interest;  and 

It  further  appearing,  that  a  tamely 
reply  was  received  from  each  of  th^  ap- 
plicants indicating  that  it  would  appear 
at  a  hearing  on  its  application;  aiid 

It  further  appearing,  that  replies  were 
received  from  Stations  KPAL,  KjVEN, 
KWIZ  and  KPRO  requesting  that  they 
be  made  parties  to  a  hearing  in  t^e  in- 
stant matter;  and 

It  further  appearing,  that  the  (com- 
mission, after  consideration  of  the  ftbove 
replies,  is  of  the  opinion  that  a  hejaring 
is  necessary;  ' 

It  is  ordered.  That,  pursuant  to  S^tion 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  cofisoli- 
dated  proceeding,  at  a  time  and  pl$ce  to 
be  specified  in  a  subsequent  order,  upon 
the  followmg  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  the  proposed  operations!  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  whether  the  pr<)po6al 
of  the  Palomar  Broadcasting  Co.  Would 
cause  interference  to  the  operatioi^  pro- 
posed by  The  Cerritos  Broadcasting 
Company,  and,  if  so,  the  nature  axld  ex- 
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tent  thereof,  the  areas  and  populationa 
affected  thereby,  and  the  availability 
of  other  primary  service  to  such  areas 
and  populations. 

3.  To  determine  whether  the  operation 
of  each  of  the  subject  proposed  stations 
would  involve  interference  with  Stations 
KPAIi,  KVEN.  KPRO  and  KWIZ.  Palm 
Springs,  Ventura,  Riverside  and  Santa 
Ana,  California,  respectively,  or  any 
Other  existing  broadcast  stations,  and.  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  afTected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

4.  To  determine  whether  the  proposals 
of  the  Palomar  Broadcasting  Co.  €md  the 
Oceanside-Carlsbad  Broadcasting  Co. 
comply  with  the  provisions  of  Section 
3.28  (c>  of  the  Commission's  Rules. 

5.  To  determine,  in  light  of  Section  307 
(b)  of  the  Communications  Act  of  1934. 
as  amended,  which  of  the  proposals,  if 
erranted,  would  best  provide  a  fair,  effi- 
cient, and  equitable  distribution  of  radio 
service. 

6.  To  determine.  In  light  of  the  evi- 
dence adduced  under  the  foregoing  is- 
sues which,  if  any,  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That  the  issues 
Jn  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suffi- 
cient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
Issue: 

To  determine  whether  funds  available 
to  the  applicant  will  give  reasonable  as- 
surance that  the  proposal  set  forth  in 
the  application  will  be  effectuated. 

It  is  further  ordered.  That  Florence  P. 
Raley;  Coast  Ventura  Company;  P.  E. 
Carr,  Trustee;  and  The  Voice  of  the 
Orange  Elmpire,  Inc.,  Ltd.;  licensees  of 
Stations  KPAL,  KVEN,  KPRO.  and 
KWIZ.  respectively,  are  made  parties  to 
the  hearing. 

Released:  July  8,  1955. 


NOTICES 

[Agreement  C.  A.  B.  Nos.  7648,  R-18.  82.  107; 
2608,  R-23  et  al.  (Order  No.  E-3230)  1 

Pan  American  World  Airways,  Inc., 

EX  AL. 
NOTICE    OF    informal    CONFERERCES 

In  the  matter  of  certain  resolutions 
adopted  at  the  Traffic  Conference  Meet- 
ings of  the  International  Air  Transport 
Association  (lATA)  at  Honolulu  between 
Pan  American  World  Airways,  Int.,  vari- 
ous air  carriers,  foreign  air  carriers,  and 
other  carriers,  relating  to  conditions  of 
carriage  and  related  traffic  regulations. 

Notice  is  hereby  given,  pursuant  to 
Order  No.  E-8842  (19  F.  R.  9250.  Dec.  28. 
1954)  that  a  second  informal  conference 
between  the  Board's  staff,  members  of 
lATA  and  other  interested  persons  will 
be  held  on  July  22  at  10:00  a.  m.  (e.  d.  t.) 
in  room  5001,  Commerce  Building,  Four- 
teenth and  Constitution  Avenue  NW., 
Washington.  D.  C,  for  the  purpose  of 
clarifying  the  remaining  issues  relating 
to  this  proceeding  and  attempting  to 
obtain  agreements  on  such  issues  and 
related  factual  materials  for  submission 
to  the  Board. 

For  further  details,  interested  parties 
are  referred  to  Order  No.  E-8543,  19  P.  R. 
5026  (Aug.  10.  1954).  Order  No.  E-8632. 
19  F.  R.  6071  (Sept.  21.  1954 ».  and  to  the 
copies  of  the  resolutions  which  are  on 
file  with  the  Commercial  Rates  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.  C.  July  8, 
1955. 


[SKAX.] 


Federal  Communications 

Commission, 
Mary  Jane  Mofiris, 

Secretary. 


IF.  R.  Doc.   55-5668;   Piled,   July   13,   1955; 
8:51  a.  m.) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  2564] 

Delta-C  &  S  Mail  R/te  Case 

notice  of  prehearing  conference 

Notice  Is  hereby  given  that  a  pre- 
hearing conference  in  the  above-entitled 
case  is  assigned  to  be  held  on  July  20, 
1955.  at  10:00  a.  m.,  e.  d.  is.  t.,  in  room 
E-206,  Temporary  Buildinjf  No,  5,  Six- 
teenth Street  and  Constitution  Avenue 
NW..  Washington,  D.  C,  before  Ex- 
aminer Edward  T.  Stodola. 

Dated  at  Washington.  D.  C,  July  11. 
1955. 

[sial]  Francis  W.  Brown, 

Chief  Examiner. 

IF.  B.  Doc.  55-5661;   Piled,  .fuly   13,   1955; 
8:50  a.  m.] 


[seal] 


M.  C.  MULLICAN. 

Secretary. 


[F.   R.   Doc.   55-5662:    Filed,   July    13,    1955; 
8:50  a.  m.] 


FEDERAL  POWER   COMMISSION 

[Docket  Nos.  G-8230,  G-8742.  G-7754, 
G-7941.  G-8561.  G-8565.  G-8673,  G-8766, 
G-8778.    G-8779,    G-9021.    G-90371 

United  Gas  Pipe  Line  Co.  et  al. 
notice  of  applications  and  date  of 

HEARING 

July  8,  1955. 

In  the  matters  of  United  Gas  Pipe  Line 
Company,  Docket  No.  G-8230;  Southern 
Natural  Gas  Company.  Docket  No. 
G-8742 ;  The  Marshall  County  Gas  Dis- 
trict. Docket  No.  G-7754;  The  Lamar 
County  Gas  District,  Vernon.  Alabama, 
Docket  No.  G-7941:  Town  of  Double 
Springs,  Alabama,  Docket  No.  G-8561; 
Town  of  Phil  Campbell.  Alabama, 
Docket  No.  G-8565;  Greene-Hale  Coun- 
ties Gas  District,  Docket  No.  G-8673; 
Mid-Georgia  Natural  Gas  Co..  Docket 
No.  G-8766;  Town  of  Eclectic.  Alabama. 
Docket  No.  G-8778;  Town  of  Vincent. 
Alabama,  Docket  No.  G-8779;  Town  of 
Tchula,  Mississippi,  Docket  No.  G-9021; 
Town  of  Mulga,  Alabama,  Docket  No. 
G-9037. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  a  Delaware 
corporation  with  its  principal  place  of 
business  at  the  Watts  Building.  Birming- 
ham, Alabama,  filed  an  application  on 
April  11,  1955,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
construction  and  operation  of  certain 


facilities  subject  to  the  jurisdiction  of 
the  Commission  and  authority  to  aban- 
don certain  other  facilities. 

Southern  proposes  to  construct  and 
operate  approximately  14.6  miles  of  loop 
lines  varying  in  size  from  4  'iz  inches  to 
12^4  inches  O.  D.  together  with  appur- 
tenant facilities  including  the  addition 
of  4.950  HP  of  compression  in  two  exist- 
ing compressor  stations  and  minor 
facilities  connecting  Southern's  Calera 
line  with  its  high  pressure  North  Line. 
The.se  facilities  would  enable  Southern 
to  receive  and  transport  an  additional 
volume  of  approximately  51.000  Mcf  per 
day  to  be  received  from  United  Gas  Pipe 
Line  Company  (United)  if  the  sale  is 
authorized  in  Docket  No.  G-8230. 

Southern  also  proposes  to  construct  on 
certain  branch  and  lateral  lines  ap- 
proximately 24.7  miles  of  loop  lines  vary- 
ing in  size  from  6^8  inches  to  26  inches 
O.  D.  together  with  appurtenant  facili- 
ties. As  a  part  of  such  construction 
Southern  would  abandon  approximately 
5.5  miles  of  10^4  inch  pipeline  near  At- 
lanta. Georgia,  and  replace  it  with  26 
inch  facilities. 

Further.  Southern  proposes  to  con- 
struct and  operate  approximately  5.3 
miles  of  6^8  inch  pipeline  to  connect  with 
its  existing  transmission  system,  a  new 
pas  supply  from  the  Patterson  field  in 
St.  Mary  Parish.  Louisiana. 

Construction  of  the  proposed  facilities 
would  increase  Southern's  estimated 
daily  delivery  capacity  from  936,000  Mcf 
to  approximately  985,000  Mcf. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $2,157,200.  Of  this 
amount  Southern  estimates  a  total  out- 
of-pocket  cost  of  $1,872,600.  Materials 
presently  available  for  use  being  esti- 
mated at  $284,600.  Southern  proposes 
to  finance  the  $1,872,600  funds  on  hand 
or  funds  available  from  current  opera- 
tions. 

United  filed  its  application  for  au- 
thority to  sell  and  deliver  to  Southern 
approximately  50,000  Mcf  per  day  in 
rX)cket  No.  G-8230.  Public  notice  of 
United's  application  has  been  given  in- 
cluding publication  in  the  Federal 
Register  on  April  5,  1955  '20  P.  R.  2141>. 
Take  notice  further  that  The  Marshall 
County  Gas  District  (Marshall  District) 
filed  an  application  in  Docket  No.  G- 
7754  on  December  15.  1954,  as  supple- 
mented on  April  20,  1955.  for  an  order 
pursuant  to  section  7  ( a )  of  the  Natural 
Gas  Act  directing  Southern  Natural  Gas 
Company  to  establish  physical  connec- 
tion of  its  facilities  with  the  proposed 
facilities  of  Marshall  District  and  to  sell 
gas  to  it. 

Marshall  District  proposes  to  con- 
struct and  operate  a  natural  gas  dis- 
tribution system  within  the  City  of 
Scottsboro,  Alabama,  and  the  surround- 
ing territory.  Estimated  annual  require- 
ments are  83.544  Mcf.  100,650  Mcf  and 
113.108  Mcf  for  the  first,  second  and 
third  years  of  operation.  Estimated 
peak  day  requirements  are  829  Mcf,  989 
Mcf  and  1.100  Mcf  for  the  first,  second 
and  third  years  of  operation. 

The  total  estimated  cost  of  construc- 
tion of  the  facilities  is  $1,050,000  to  be 
financed  through  the  issuance  of  natural 
gas  revenue  bonds. 


Thursday,  July  14,  1955 

Take  notice  that  the  Lamar  County 
Gas  District.  Vernon.  Alabama  (Lamar 
District'  filed  an  application  in  Docket 
No.  G-7941.  on  January  24,  1955,  as  sup- 
plemented on  March  28,  1955,  for  an 
order  pursuant  to  section  7  (a)  of  the 
Natural  Gas  Act  directing  Southern  Nat- 
ural Gas  Company  to  establish  physical 
connection  of  its  facilities  with  the  pro- 
posed facilities  of  Lamar  District  and 
to  sell  gas  to  it. 

Lamar  District  proposes  to  construct 
and  operate  a  natural  gas  distribution 
system  within  the  municipalities  of  Ver- 
non. Millport,  and  Kennedy.  Alabama, 
and  the  areas  adjacent  thereto.  Esti- 
mated annual  and  peak  day  require- 
ments of  Lamar  District  for  the  first, 
third,  and  fifth  years  of  operation  are 
as  follows: 
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The  estimated  total  construction  cost 
of  the  proposed  facilities  is  $722,000  to 
be  financed  through  issuance  of  natural 
gas  revenue  bonds. 

Take  further  notice  that  the  Town  of 
Double  Springs.  Alabama.  (Double 
Springs >  filed  an  application  in  Docket 
No.  G-8561  on  March  9.  1955.  as  supple- 
mented on  April  20.  1955,  for  an  order 
pursuant  to  section  7  ta)  of  the  Natural 
Gas  Act.  directing  Southern  Natural  Gas 
Company  to  establish  physical  connec- 
tion of  its  facilities  with  the  proposed 
facilities  of  Double  Springs  and  to  sell 
natural  gas  to  it. 

Double  Springs  proposes  to  construct 
and  operate  a  natural  gas  distribution 
system  for  the  distribution  of  natural 
gas  within  the  incorporated  area  of 
Double  Springs  and  the  surrounding 
territory.  The  estimated  annual  and 
peak  day  requirements  of  Double  Springs 
for  the  first,  third,  and  fifth  years  of 
operation  are  as  follows: 
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The  estimated  total  construction  cost 
of  the  proposed  facilities  is  $365,000  to 
be  financed  through  the  issuance  of  nat- 
ural gas  revenue  bonds. 

Take  notice  further  that  the  Town  of 
Phil  Campbell.  Alabama  (fhil  Camp- 
bell) filed  an  application  in  Docket  No. 
G-8565  on  March  10.  1955.  for  an  order 
pursuant  to  section  7  (a)  of  the  Natural 
Gas  Act,  directing  Southern  Natural  Gas 
Company  to  establish  physical  connec- 
tion of  its  facilities  with  the  proposed 
facihties  of  Phil  Campbell  and  to  sell 
natural  gas  to  it. 

Phil  Campbell  proposes  to  construct 
and  operate  a  natural  gas  distribution 
system  in  the  Town  of  Phil  Campbell. 
The  estimated  annual  and  peak  day  re- 
quirements of  Phil  Campbell  for  the  first, 
No.  136 3 
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third,  and  fifth  years  of  operation  are 
as  follows: 
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The  estimated  total  construction  costs 
of  the  proposed  facilities  is  $150,000  to 
be  financed  through  the  issuance  of  nat- 
ural gas  revenue  bonds. 

Take  notice  further  that  the  Greene- 
Hale  Counties  Gas  District  (Alabama) 
(Greene-Hale  District)  filed  an  applica- 
tion in  Etocket  No.  G-8673  on  March  28. 
1955,  supplemented  on  March  30.  1955, 
for  an  order  pursuant  to  section  7  (a) 
of  the  Natural  Gas  Act  directing  South- 
ern Natural  Gas  Company  to  establish 
physical  connection  of  its  facilities  with 
the  proposed  facilities  of  Greene-Hale 
District  and  to  sell  natural  gas  to  it. 

Greene-Hale  District  proposes  to  con- 
struct and  operate  a  natural  gas  distri- 
bution system  within  the  municipalities 
of  Moundville.  Akron,  and  Eutaw.  Ala- 
bama, and  the  surrounding  territories. 

The  estimated  annual  requirements  of 
Greene-Hale  District  for  the  first,  sec- 
ond and  tliird  years  of  operation  are  as 
follows: 

Annual 
{Mcf) 

Irt    year 73.310 

2d   year 92,3.57 

3a   year. 102,613 

The  estimated  total  construction  costs 
of  the  proposed  facihties  is  $805,000  to 
be  financed  through  the  issuance  of  nat- 
ural gas  revenue  bonds. 

Take  notice  further  that  Mid-Georgia 
Natural  Gas  Co.  (Mid-Georgia)  filed  an 
application  in  Docket  No.  G-8766  on 
April  18.  1955.  for  an  order  pursuant  to 
section  7  (a)  of  the  Natural  Gas  Act, 
directing  Southern  Natural  Gas  Com- 
pany to  establish  physical  connection  of 
its  facilities  with  the  proposed  facilities 
of  Mid-Georgia  and  to  sell  natural  gas 
to  it. 

Mid -Georgia  proposes  to  construct 
and  0F>erate  a  natural  gas  distribution 
system  in  the  City  of  Harlem,  Georgia, 
and  the  surrounding  territory.  The 
estimated  annual  requirements  of  Mid- 
Georgia  for  the  first,  third  and  fifth 
years  of  operation  are  200,227  Mcf.  213,- 
364  Mcf  and  213.364  Mcf,  respectively. 

The  estimated  total  construction  cost 
of  the  proE>osed  facilities  is  approxi- 
mately $190,000  to  be  financed  by  the 
issuance  of  $95,000  of  5  p>ercent  first 
mortgage  bonds,  of  $47,500  of  6  p>ercent 
subordinated  debentures,  and  of  47,500 
shares  of  $1  par  value  common  stock. 

Take  notice  further  that  the  Town  of 
Eclectic.  Alabama  (Eclectic)  filed  an 
application  in  Docket  No.  G-8778  on 
April  20.  1955  for  an  order  pursuant  to 
section  7  (a)  of  the  Natural  Gas  Act, 
directing  Southern  Natural  Gas  Com- 
pany to  establish  physical  connection  of 
its  facilities  with  the  proposed  facilities 
of  Eclectic  and  to  sell  natural  gas  to  it. 

Eclectic  proposes  to  construct  and 
operate  a  natural  gas  distribution  sys- 
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stem  within  the  Town  of  Eclectic  and 
the  surrounding  territory.  I 

The  estimated  annual  and  pe^k  day 
requirements  of  Eclectic  for  the  first, 
second  and  third  years  of  operation  are 
as  follows: 
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The  estimated  total  constructio^i  costs 
of  the  proposed  facilities  is  $170,00(3  to  be 
financed  through  the  issuance  of  njatural 
gas  revenue  bonds. 

Take  notice  further  that  the  TOwn  of 
Vincent,  Alabama  (Vincent).  filJBd  an 
application  in  Docket  No.  GSfld  on 
April  20.  1955.  for  the  order  pursuant  to 
section  7  la)  of  the  Natural  Gals  Act, 
directing  Southern  Natural  Gas  Com- 
pany to  establish  physical  connection  of 
its  facilities  with  the  proposed  facilities 
of  Vincent  and  to  sell  natural  ga$  to  it. 

Vincent  proposes  to  construct  ajid  op- 
erate a  natural  gas  distribution  (ystem 
within  its  corporate  limits  and  the  sur- 
rounding territory.  The  estimated  an- 
nual and  peak  day  requirements  otf  Vin- 
cent for  the  first,  second  and  thircj  years 
of  operation  are  as  follows: 
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The  estimated  total  construction  cost 
of  the  proposed  facilities  is  $425^00  to 
be  financed  through  the  issuazice  of 
natural  gas  revenue  bonds. 

Take  notice  further  that  the  T(>wn  of 
Tchula.  Mississippi  (Tchula).  flljEd  an 
application  in  Docket  No.  G-9at21  on 
June  8.  1955.  for  an  order  pursuant  to 
section  7  (a)  of  the  Natural  G^s  Act, 
directing  Southern  Natural  Gas !  Com- 
pany to  establish  physical  connection  of 
its  facilities  with  the  proposed  facilities 
of  Tchula  and  to  sell  natural  gaS  to  it. 
It  expects  to  require  370.3  Mcf  of  natural 
gas  per  day  on  peak  day  and  137,617 
annually  in  the  third  year  pt  its 
operation. 

The  estimated  total  constructiofa  cost 
of  the  proposed  facilities  is  $2381d00  to 
be  financed  through  the  issuaQce  of 
natural  gas  revenue  bonds. 

Take  notice  further  that  the  T^wn  of 
Mulga.  Alabama  (Mulga)  filed  an  {appli- 
cation in  Docket  No.  G-9037  for  aii  order 
pursuant  to  section  7  (a)  of  the  I^atural 
Gas  Act.  directing  Southern  Natuijal  Gas 
Company  to  establish  physical  connec- 
tion of  its  facilities  with  the  proposed 
facilities  of  Mulga  and  to  sell  Natural 
gas  to  it. 

Mulga  proposes  to  construct  an^  oper- 
ate a  natural  gas  distribution  $ystem 
within  the  community  of  Mulga  a^d  the 
adjacent  unincorporated  areas  of  Eiay 
View  Village,  Mulga  Village.  Pooker 
Heights,  and  Hoagtown.  The  estimated 
annual  requirements  of  Mulga  flor  the 
first,  second  and  third  years  of  operation 
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are  64.»7ff  Mcf,  72,435  Blcf.  and  84,383 
Mcf ,  respectively. 

The  estimated  total  constraction  cost 
of  the  proposed  facilities  is  $450,000  to  be 
financed  through  the  issuance  of  nat- 
ural gas  revenue  bonds. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to 

that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
eedure,  a  hearing  will  be  ht.ld  on  July  27, 
1955,  at  10:00  a.  m.  (e.  s.  t.),  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion. 441  O  Street  NW..  Washington. 
D.  C.  concerning  the  matters  involved 
In  and  the  issues  presented  by  such  ap- 
plications: Provided,  however.  That  the 
Commission  may,  after  a  noncontested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  section  1.30 
(c)  or  (c)  (2)  of  the  Commission's  rules 
of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  on  or  before 
July  22,  1955. 


NOTICES 

[Docket  Nob.  E-6625.  B-C6261 

Carolina  Alumintjm  Co.  et  al. 

notice  of  order  authorizing  acqttisition 

OF    CAPITAL    STOCK,     DISPOSITION     OF    FA- 
CILITIES  AND   MERGER  OR   CONSOLIOATION 

OF  SUCH  FACILITIES 

July  7,  1655. 

In  the  matters  of  Carolina  Aluminum 
Company,  Tapoco,  Inc.,  and  Nantahala 
Power  and  Light  Company;  Docket  No. 
E-6625  and  Docket  No.  E-6626. 

Notice  is  hereby  given  that  on  June  30. 
1955,  the  Federal  Power  Comraission 
issued  its  order  adopted  June  29,  1955.  in 
the  above-entitled  matters,  authorizing 
the  proposed  acquisition  of  the  capital 
stock  of  Tapoco  by  Carolina,  the  disposi- 
tion of  facilities  by  Carolina  and  Nan- 
tahala, and  the  merger  or  consolidation 
of  such  facilities  ^ith  those  of  Tapoco. 

[SEAL]  Leon  M.  Puquay, 

Secretary. 

[P.   R.    Doc.    55-5546;    Piled,    July    13,    1955; 
8:47  a.  m.J 


[SSALl 


Leon  M.  Fuquay, 
Secretary. 


fF.  R.  Doc.   65-5644;    Piled,  July   13,   1955; 
8:47  a.  m.j 


sion,  Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  July  27, 
1955.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

[seal]  Leon  M.  Fukjuay, 

Secretary. 

\F.   R.    Doc.    55-5647;    Filed,   July    13,    1955; 
8.47  a.  m.] 


IDocket  Nos.  0-3085.  G-3086.  G-3087.  G- 
3088.  O-3090.  G-3091,  Gh-3092,  G-3093,  G- 
3094.  O-3095,  G-8096.  O-3097.  G-3098. 
O-3099,  G-3130,  0-3121,  G-3122.  0-6282. 
0-6763,  0-6764,  0-6755,  0-6756.  0-6757, 
a-6768,  0-6759.  O-6760,  and  0-6761] 

Humble  Oil  k  Refining  Co. 

xoticz  or  okoer  regarding  issuance  of 
ckrtincatks  of  public  convenience 
and  nkcissity  and  permitting  wrth- 
drawal  of  apfucation 

July  7,  1955. 
Notice  is  hereby  given  that  on  July  6, 
1955,  the  Federal  Power  Commission  is- 
sued its  order  adopted  June  29,  1955,  in 
the  above-entitled  matters,  rescinding 
prior  order  issued  December  15,  1954 
(19  F.  R.  594)  issuing  certificates  of  pub- 
lic convenience  and  necessity  in  Docket 
Noe.  G-3085  through  GS-3088,  G-3090 
through  GK-3099,  and  G-3120  through 
G-3122;  permitting  withdrawal  of  appli- 
cations in  Docket  Nos.  G-6282,  and 
0-5753  through  G-6761,  and  F.  P.  C. 
Gas  Rate  Schedules  in  Docket  Nos. 
O-3085  through  G-3088,  G-3090  through 
G-3099,  G-3120  through  G-3122,  G-6282, 
and  Q-6753  through  G-6761. 


[SEAL] 


Leon  M.  Fuquay, 
Secretary. 


IF.   R.  Doc.   65-5645;    PUed,   July    13.    1955; 
8:47  a.  m.] 


[Docket  No.  G-8908] 

Delhi-Taylor  Oil  Cobp. 

notice  of  findings  and  order 

July  7,  1955. 

Notice  is  hereby  given  that  on  June  30, 
1955,  the  Federal  Power  Commission 
issued  its  findings  and  order  adopted 
June  29,  1955,  issuing  a  certificate  of 
public  convenience  and  necessity  in  the 
above-entitled  matter. 


[Docket  No.  G-88161 

Humble  Oil  k  Refining  Co. 

NOTICE  OF  APPLICATION  AND  DATg  OF 
HEARING 

July  6,  1955. 

Take  notice  that  Humble  Oil  &  Refin- 
ing Company  (Applicant),  a  Tex&s  cor- 
poration whose  address  is  Houston, 
Texas,  filed  on  April  28,  1955.  an  appli- 
cation for  a  certificate  of  public  con- 
venience and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author- 
izing Applicant  to  render  service  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  proposes  to  sell  natural  gas 
produced  from  the  Pistol  Ridge  and 
Maxie  Fields,  Forrest,  Lamar  and  Pearl 
River  Counties,  Mississippi  to  United  Gas 
Pipe  Line  Company  Company  at  20.126 
cents  per  Mcf  for  transportation  in 
interstate  commerce  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jvu-isdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  July 
29,  1955,  at  9:35  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street,  NW.,  Wash- 
ington, D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided.  However. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
S  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 


[SEALl 


Leon  M.  Fuquay, 
Secretary. 


[F     R.    Doc.    55-5648:    Filed,   July    13.    19G5: 
8:47  a.  m.J 


[Project  No.  2169) 
Carolina  Aluminum  Co.  and  Tapoco,  Inc. 

NOTICE    of    order    APPROVING    TRANSFER    OF 

interest  in  license  (muor) 

July  7.  1955. 

Notice  is  hereby  given  that  on  June  30, 
1955.  the  Federal  Power  Commission  is- 
sued its  order  adopted  June  29.  1955,  ap- 
proving transfer  of  interest  in  license 
(Major)  in  the  above-entitled  matter. 


[sE,a] 


Leon  M.  Fuquay, 
Secretary. 


(F.   R.    Doc.    5S  5649;    Filed,    July    13,    1955; 
8  47   a.   m.l 


HOUSING    AND    HOME 
FINANCE  AGENCY 

Office   of  the  Administrator 

Director.  General  Services  Branch,  and 
Assistant  to  Director,  General  Serv- 
ices Branch 

delegation  of  authority  with  respect 
to  execution  of  certain  contracts 

The  Director,  General  Services 
Branch,  and  the  Assistant  to  the  Direc- 
tor, General  Services  Branch.  Office  of 
the  Administrator.  Housing  and  Home 
Finance  Agency,  each  is  hereby  author- 
ized to  execute  leases  and  contracts  (ex- 
cept for  purely  personal  services)  for 
the  Office  of  the  Administrator. 

The  delegation  of  authority  published 
under  Section  IV  (e)  (2),  15  F.  R.  372, 
January  21,  1950,  respecting  this  same 
subject,  is  hereby  revoked. 

(Reorg.  Plan  No.  3  of  1947,  61  Stat.  954;  64 
Stat.  1283  (1948),  as  amended,  12  U.  S.  C* 
1952  ed..  1701c) 


Thursday,  July  14,  1955 

Effective  as  of  the  14th  day  of  July 
1955. 

Albert  M.  Cole, 
Housing  and  Home  Finance 

Administrator. 

[F    R.  Doc.   55-5660:    Filed,  July   13.   1955; 
8:50  a.  m.j 

INTERSTATE  COMMERCE 
COMMISSION 

Organization  of  Divisions  and  Boards 

AND    assignment    OF    WORK,    BUSINESS 

AND  Functions 

July  1,  1955. 

The  organization  of  divisions  and 
boards  and  assignment  of  work,  busi- 
ness and  functions  of  the  Interstate 
Commerce  Commission,  pursuant  to  sec- 
tion 17  of  the  Interstate  Commerce  Act 
as  amended  (49  U.  S.  C.  17).  effective 
July  1.  1955,  is  set  forth  below. 


[SEAL] 


Harold  D.  McCoy, 
Secretary. 


1.1  The  following  organization  sched- 
ule and  assignment  of  work  and  func- 
tions shall  be  effective  until  duly 
changed: 

DIVISIONS    OF    THE    COMMISSION 

2.1  There  shall  be  four  divisions  of 
the  Commission  to  be  known,  respec- 
tively, as  divisions  one,  two,  three  and 
four. 

2  2  As  provided  by  section  17  of  the 
Interstate  Commerce  Act.  as  amended, 
each  division  shall  have  authority  to 
hear  and  determine,  order,  certify,  or  re- 
port or  otherwise  act  as  to  any  work, 
business,  or  functions  assigned  or  re- 
ferred to  it  under  the  provisions  of  that 
section,  and  with  respect  thereto  shall 
have  all  the  jurisdiction  and  powers  con- 
ferred by  law  upon  the  Commission,  and 
be  subject  to  the  same  duties  and 
obligations. 

2.3  Each  division  with  regard  to  any 
case  or  matter  assigned  to  it.  or  any 
question  brought  to  it  under  this  delega- 
tion of  duty  and  authority,  may  call  upon 
the  whole  Commission  for  advice  and 
counsel,  or  for  consideration  of  any  case 
or  question  by  an  additional  Commis- 
sioner or  Commissioners  assigned  there- 
to: and  the  Commission  may  recall  and 
bring  before  it  as  such  any  case,  matter 
or  question  so  allotted  or  assigned  and 
may  either  dispose  of  such  case,  matter, 
or  question  itself,  or  may  assign  or  refer 
the  matter  to  the  same  or  another 
division. 

2.4  From  such  assignment  of  work 
there  shall  be  reserved  for  consideration 
and  disposition  by  the  Commission  d) 
all  investigations  on  the  Commission's 
own  motion  heretofore  entered  upon  and 
hereafter  instituted,  except  as  may  be 
otherwise  provided,  and  (2)  all  applica- 
tions for  rehearing,  reargument  or  other 
recon.'^ideration  and  all  cases  before  the 
Commi-ssion  for  reconsideration,  except 
as  hereinafter  otherwise  provided;  and 
there  shall  also  be  excepted  from  this 
assignment  of  work  all  cases  submitted 
to  the  Commission  and  specially  referred 
to  a  division,  the  various  cases  enumer- 
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ated  in  any  previous  order  of  the  Com- 
mission as  reserved  for  consideration 
and  disposition  by  the  Commission,  and 
all  cases  otherwise  specially  assigned. 

2.5  All  proceedings  ot  the  character 
In  which,  by  provisions  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  237),  a 
hearing  is  required  to  be  conducted  in 
conformity  with  section  7,  and  a  decision 
to  be  made  as  provided  in  section  8  of 
that  act.  shall  be  and  are  reserved  to  the 
Commission  for  initial  decision,  and  for 
such  purpose  of  initial  decision  may  be 
assigned  to  a  division,  individual  Com- 
missioner, or  board,  as  provided  in  sec- 
tion 17  of  the  Interstate  Commerce  Act 
149  U.  S.  C.  17  >.  by  the  general  order  of 
the  Commission  as  to  assignment  of 
work,  business,  or  functions.  The  fol- 
lowing are  excepted  from  the  foregoing 
reservation:  (a)  Proceedings  required 
by  section  205  of  the  Interstate  Com- 
merce Act  (49  U.  S.  C.  305)  to  be  sub- 
mitted to  joint  boards;  and  (b)  specific 
cases,  or  classes  of  cases,  as  to  which 
the  Commission  may  order  exemption 
from  the  operation  of  this  general  rule. 
For  the  purpose  of  such  initial  decision, 
the  record  in  a  proceeding  so  reserved 
shall  be  considered  as  certified  to  the 
Commission  for  initial  decision  when  re- 
ceived by  the  Secretary  of  the  Commis- 
sion for  filing  in  the  docket.  Such  cer- 
tification shall  not  be  construed  as 
relieving  the  officer  from  the  necessity 
of  submitting  such  recommended,  tenta- 
tive, or  other  typ>e  of  report  (consistent 
with  the  requirements  of  the  Adminis- 
trative Procedure  Act)  as  the  Commis- 
sion shall  previously  have  directed  him 
to  prepare  in  the  proceeding.  In  indi- 
vidual proceedings  involving  rule-mak- 
ing as  defined  in  section  2  (c)  of  the 
Administrative  Procedure  Act.  and  in 
determining  applications  for  initial  li- 
censes, the  Commission,  or  the  division, 
individual  Commissioner,  or  board,  or 
examiner,  to  which  or  whom  a  particular 
proceeding  may  have  been  assigned  un- 
der section  17  of  the  Interstate  Com- 
merce Act  (49  U.  S.  C.  17).  will,  as 
warranted  by  the  second  sentence  of  sec. 
2  (a)  of  the  Administrative  Procedure 
Act  (60  Stat.  237),  determine  (O 
whether  there  shall  be  a  tentative 
decision  by  the  Commission,  or  by  a 
division,  individual  Commissioner,  or 
board,  or  examiner,  to  whom  the  pro- 
ceeding may  be  referred  or  assigned,  or 
(d)  whether  there  shall  be  a  recom- 
mended decision  by  designated  responsi- 
ble officers  of  the  Commission;  and  (e) 
in  any  case  the  Commission,  or  the  divi- 
sion. Commissioner,  or  board,  may  find 
upon  the  record  that  due  and  timely 
execution  of  the  functions  of  the  Com- 
mission imperatively  and  unavoidably 
requires  that  a  tentative  or  recom- 
mended decision  be  omitted  in  that  case. 

2.6  When  a  Commissioner  is  trans- 
ferred from  a  division  he  shall  continue 
to  serve  as  a  member  of  such  division  in 
lieu  of  his  successor  for  the  purpose  of 
clearing  up  accumulated  work,  which 
shall  be  limited  to  the  disposition  of 
cases  submitted  on  oral  argument  prior 
thereto,  and  still  pending  for  decision, 
cases  in  which  drafts  of  final  reports  or 
orders  have  been  circulated,  and  other 
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matters  requiring  official  action  ft^hich 
are  under  active  consideration  4t  the 
time  of  the  transfer.  j 

DUTIES  AND  RESPONSIBILITTES  OF  THK 
CHAIRMAN    OF   THE    COMMISSIOI^ 

3.1  The  following  duties  and  r«|spon- 
sibilities  are  delegated  to  the  Chairman 
(or,  in  his  absence,  to  the  Acting  Chair- 
man who  shall  be  the  available  penior 
Commissioner  in  point  of  service)! to  be 
exercised  in  addition  to  his  statutory 
duties  and  any  other  duties  that  niay  be 
assigned  or  delegated  to  him: 

3.2  He  shall  be  the  executive  htad  of 
the  Commission.  j 

3.3  He  shall  preside  at  all  sessions  of 
the  Commission,  and  shall  see  thati  every 
vote  and  official  act  of  the  Commjission 
required  by  law  to  be  recorded  isjaccu- 
rately  and  promptly  recorded  b^  the 
Secretary  or  the  person  designat^i  by 
the  Commission  for  such  purposes 

3.4  Except  regular  sessions,  ^hich 
shall  be  provided  for  by  general  regula- 
tion of  the  Commission,  he  shall  cf  11  the 

"Commission  into  special  session  f'^hen- 
ever  in  his  opinion  any  matter  or  busi- 
ness of  the  Commission  so  requires,  but 
he  shall,  in  any  event,  call  a  special  ses- 
sion for  the  consideration  of  any  matter 
or  business  upon  request  of  a  majority 
of  the  members. 

3.5  He  shall  exercise  general  control 
over  the  Commission's  argument  calen- 
dar and  conference  agenda. 

3.6  Except  in  instances  wheite  the 
duty  is  otherwise  delegated  or  provided 
for,  he  shall  act  as  correspondent  and 
spokesman  for  the  Commission  In  all 
matters  where  an  official  expression  of 
the  Commission  is  required. 

3.7  He  shall  (a)  bring  to  the  attention 
of  any  Commissioner,  division,  or  {board 
any  delay  or  failure  in  the  work  lunder 
his  or  its  supervision,  (b)  report  period- 
ically, not  less  than  once  eve«y  six 
months,  to  the  Commission  on  the  state 
of  the  Commission's  work,  and  (c}  rec- 
ommend to  the  Commission  wayis  and 
means  of  correcting  or  preventing  (ivoid- 
able  delays  in  the  performance  ^t  any 
work  or  the  disposition  of  any  ^fflcial 
matter  which  he  is  unable  otherwise  to 
have  remedied.  \ 

3.8  He  shall  be  ex  officio  Chairajian  of 
the  Committee  on  Legislation  and  |of  the 
Committee  on  Rules. 

3.9  He  shall  be  relieved,  duri^ig  hia 
chairmanship,  of  any  regular  assig:|unent~ 
as  a  member  of  a  division. 

3.10  In  any  case  in  which  it  at>pear8 
desirable,  he  may  designate  an  addi- 
tional Commissioner  or  Commissioners 
to  sit  with  a  division. 

3.11  He  may  designate  a  Ca|nmis- 
sioner  to  fill  a  vacancy  on  any  Comknittee 
until  the  Commission  otherwise  qrders. 

3.12  Pursuant  to  the  general  iobjec- 
tives  and  broad  policies,  or  to  abeciflc 
instructions  of  the  Commission,  he  shall 
represent  the  Commission  in  supervising. 
guiding  and  directing  the  Managitig  Di- 
rector, the  Secretary  and  the  deneral 
Counsel  in  the  performance  ofj  their 
duties  and  shall  serve  as  the  channel 


k 

k 
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Uuough  Which  they  submit  rccommen- 
datloQS  to  the  Coinmission. 

3.13  In  accordance  with  section  1003 
(a)  of  the  Civil  Aeronautics  Act  of  1938, 
he  is  directed,  when  the  occasion  arises, 
In  conjunction  with  corresmnding  action 
\xr  the  Chairman  of  the  Civil  Aeronautics 
Board,  to  designate  a  like  number  of 
Commissioners  to  function  as  members 
of  a  Joint  board  to  consider  and  pass 
upon  matters  referred  to  it  as  provided 
under  subsection  (c)  of  such  section. 

3.14  He  shall  be  the  Commission's 
representative  on  the  United  States  Na- 
tional Commission  for  the  Pan  American 
Bailway  Congress  Association. 

A88ZCN1IENT  OT  DUTIES  TO  DIVISIONS 

4.1  Work,  business,  and  functions  of 
the  Commission  are  assigned  and  re- 
ferred to  the  respective  divisions  for  ac- 
tion thereon  (including,  for  each  division 
to  which  the  subject  matter  or  the  prin- 
cipal part  thereof  is  assigned,  authority 
to  approve  recommendations  of  the 
Commission's  staff  for  the  enforcement 
of  penal  provisions  of  the  Interstate 
Commerce  Act.  and  statutory  provisions 
supplementary  thereto),  as  follows: 

4.2  Division  One.  Motor  Carrier  Di- 
vision (Commissioners  Mitchell  (Chair- 
man) ,  Tuggle,  and  Hutchinson) . 

(a)  Section  203  (b) ,  relating  to  partial 
ezemptlcm  from  the  provisions  of  Part 
n.  Including  determinations  as  to  the 
necessity  for  application  of  Part  n  to 
transportation  within  a  municipality, 
between  contiguous  municipalities,  or 
within  an  adjacent  zone,  and  the  deter- 
mination of  the  limits  of  such  zones,  re- 
ferred to  in  section  203  (b)  (8)  and  to 
casual  transportation  operations  by  mo- 
tor vehicle,  referred  to  in  section  203 
(b)  (9). 

(b)  Section  204  (a)  (1)  to  (3),  in- 
clusive, so  far  as  relates  to  reasonable 
requirements  with  respect  to  continuous 
and  adequate  service  and  transportation 
of  baggage  and  express  by  common  car- 
riers, and  to  qualifications  and  maxi- 
mum hovu"s  of  service  of  employees  and 
safety  of  operation  and  equipment  for 
common,  contract,  and  private  carriers, 
but  not  including  requirements  for  the 
same  transportation  of  explosives  and 
other  dangerous  articles. 

(c)  Section  204  (a)  (4)  and  section 
211  (a)  to  (c).  inclusive,  relating  to  the 
regulation  of  brokers  (other  than  their 
accoimts,  records,  and  reports) . 

(d)  Section  204  (a)  (4a).  relating  to 
certificates  of  exemption  to  motor  car- 
riers operating  solely  within  a  single 
State. 

(e)  Section  204  (a)  (7) .  so  far  as  re- 
lates to  inquiries  into  the  management 
of  the  business  of  motor  carriers  and 
brokers  and  persons  controlling,  con- 
trolled by,  or  imder  common  control 
with  motor  carriers,  and  requests  for  in- 
foimation  deemed  necessary  to  carry  out 
the  provisions  of  Part  II. 

(f)  Section  204  (b),  relating  to  the 
establishment  of  classifications  of  bro- 
kers or  of  groups  of  carriers  and  just  and 
reasonable  rules',  regulations  and  re- 
quirements therefor. 

(g)  Sections  206,  207,  and  208,  relat- 
ing to  certificates  of  public  convenience 
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and  necessity,  except  determination  of 
whether  applications  should  be  dis- 
missed at  the  request  of  applicants  in 
proceedings  which  have  not  involved  the 
taking  of  testimony  at  a  public  hearing 
unless  certified  to  the  Division  by  the 
Motor  Carrier  Board. 

(h)  Section  209,  relating  to  permits, 
except  determination  of  whether  appli- 
cations should  be  dismissed  at  the  re- 
quest of  applicants  in  proceedings  which 
have  not  involved  the  taking  of  testi- 
mony at  a  public  hearing  unless  certified 
to  the  Division  by  the  Motor  Carrier 
Board. 

(i)  Section  210,  relating  to  dual  op- 
erations, except  determination  of 
whether  applications  should  be  dis- 
missed at  the  request  of  applicants  in 
proceedings  which  have  not  involved  the 
taking  of  testimony  at  a  public  hearing 
unless  certified  to  the  Division  by  the 
Motor  Carrier  Board. 

(j)  Section  210a  (a)  relating  to  appli- 
cations for  temporary  authority  for 
service  by  common  or  contract  carriers 
by  motor  vehicle  when  certified  to  the 
Division  by  the  Motor  Carrier  Board. 

(k)  Section  211,  relating  to  brokerage 
licenses,  except  determination  of 
whether  applications  should  be  dis- 
missed at  the  request  of  applicants  in 
proceedings  which  have  not  involved  the 
taking  of  testimony  at  a  public  hearing 
unless  certified  to  the  Division  by  the 
Motor  Carrier  Board. 

(1)  Section  212  (a),  relating  bo  sus- 
pension, change,  and  revocation  cf  cer- 
tificates, permits,  and  licenses,  except 
determination  of  uncontested  motor 
carrier  revocation  proceedings  which 
have  not  involved  the  taking  of  testi- 
mony at  a  public  hearing  unless  certified 
to  the  Division  by  the  Motor  Carrier 
Board. 

(m)  Section  212  (b) ,  relating  to  trans- 
fer of  certificates  or  permits,  except  de- 
termination of  applications  which  have 
not  involved  the  taking  of  testimony  at 
a  public  hearing  unless  certified  to  the 
Division  by  the  Motor  Carrier  Board. 

(n)  Section  215.  relating  to  security 
for  the  protection  of  the  public. 

(o)  Section  224.  relating  to  identifica- 
tion of  motor  carriers. 

(p)  Section  403  (c)  and  (d^,  relating 
to  authority  to  prescribe  reasonable 
rules  and  regulations  governing  tne  fil- 
ing of  surety  bonds,  policies  of  insur- 
ance, etc.,  by  freight  forwarders. 

(q)  Section  204  (c)  and  403  (f>.  so 
far  as  relating  to  investigation  of  com- 
plaints of  alleged  noncompliance  with 
the  provisions  of  Parts  II  and  IV  as- 
signed to  Division  One  or  requirements 
established  pursuant  thereto. 

(r)  Any  other  matters  arising  under 
Part  II  not  specially  assigned  or  refer- 
red to  other  divisions. 

(s)  In  connection  with  the  foregoing 
assignments  Division  One  is  authorized 
to  institute,  conduct  and  determine  in- 
vestigations into  motor-carrier  practices 
pertaining  to  matters  covered  by  such 
assignments.  | 

4.3     Division     Two.    Rates.     Tariffs, 
and  Valuation  Division  (Commissioners 
Alldredge.  (Chairman) ,'  Freas,  and  Win 
cheU) . 


(a)  Section  4,  relating  to  long-and- 
short-haul  and  aggregate-of-interme- 
diate  rates,  and  relief  therefrom,  when 
such  proceedings  have  been  formally 
heard,  when  applications  are  certified 
to  the  Division  by  the  Fourth  Section 
Board,  when  fourth-section  rdief  arises 
as  a  result  of  an  order  or  requirements 
of  the  Commission,  or  a  division  thereof, 
or  when  applications  are  to  be  consid- 
ered in  connection  with  general  rate- 
increase  proceedings. 

(bt  Section  5a,  relating  to  agreements 
between  or  among  carriers. 

(c»  Section  6,  except  paragraphs  (11) 
and  (12),  relating  to  schedules  of  car- 
riers under  Part  I,  sections  217  and  218 
relating  to  tariffs  of  common  carriers 
and  schedules  of  contract  carriers  under 
Part  II,  section  306  relating  to  tariffs  of 
common  carriers  and  schedules  of  con- 
tract carriers  under  Part  III,  and  section 
405  relating  to  tariffs  of  freight  for- 
warders under  Part  IV— including, 
among  other  matters,  the  promulgation 
or  prescription  of  forms,  specifications, 
rules,  or  regulations  to  effectuate  such 
provisions  of  law.  as  well  as  applications 
or  petitions  involving  the  construction, 
interpretation  or  application  of  such 
forms,  specifications,  rules,  or  regula- 
tions. 

(d)  Section  409  relating  to  contracts 
between  freight  forwarders  and  motor 
carriers,  including  authority  to  institute, 
conduct,  and  determine  investigations 
pertaining  thereto. 

(e)  Section  15  (7)  of  Part  I.  sections 
216  (g)  and  218  (c)  of  Part  11,  sections 
307  (g>  and  (i)  of  Part  III.  and  406  (e) 
of  Part  IV,  relating  to  the  disposition  of 
applications  for  suspension  of  schedules 
and  tariffs  or  parts  thereof,  including 
authority  to  institute  investigations  into 
rates,  fares,  charges,  and  practices  of 
carriers  under  Parts  I,  II,  and  III.  and 
freight  forwarders  under  Part  IV,  as 
ancillary  to  a  proceeding  of  investiga- 
tion and  suspension  when  such  matter  is 
certified  to  the  Division  by  the  Suspen- 
sion Board,  when  there  are  petitions  or 
requests  for  suspension  of  proposed  gen- 
eral increases  in  rates,  fares,  or  charges 
for  application  throughout  a  rate  terri- 
tory or  region,  or  of  wider  scope,  or  when 
there  are  involved  petitions  for  suspen- 
sion of  schedules  filed  in  purported  com- 
pliance with  any  decision,  order,  or  re- 
quirement of  the  Commission  or  a 
Division  thereof;  and  including  author- 
ity to  vacate  or  discontinue  orders  in 
proceedings  instituted  by  Division  2 
wherein  respondents  have  withdrawn 
the  matter  under  suspension,  except  in 
those  instances  where  authority  has 
been  delegated  to  the  Board  of  Suspen- 
sion. 

<f)  Section  6  (11)  (b)  and  (12)  of  the 
Interstate  Commerce  Act  and  section  11 
(d)  of  the  Panama  Canal  Act,  49  U.  S.  C. 
51,  relating  to  the  establishment,  under 
the  additional  authority  conferred  upon 
the  Commission  by  the  Panama  Canal 
Act  of  proportional  rates  to  or  from 
ports,  and  through  rail-and-water  ar- 
rangements in  foreign  commerce. 

(g)  Institution  of  investigations  of 
intrastate  rates,  fares,  and  charges, 
classifications  and  practices  under  sec- 
tion 13  (3)  of  Part  I  and  section  406  (f) 
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of  Part  rv  on  the  petition  of  carriers  or 
freight  forwarders. 

(h)  Section  19a.  relating  to  the  valua- 
tion of  the  property  of  carriers. 

(it  Section  20  (11)  of  Part  I  and  sec- 
tion 219  of  Part  II,  so  far  as  relating  to 
the  authorization  of  released  rates  and 
ratings. 

<  j )  Sections  3  (2> .  223,  318,  and  414.  so 
far  as  relating  to  the  prescription  of  rules 
governing  the  delivery  of  freight  and  the 
settlement  of  rates  and  charges,  and  to 
prevent  unjust  discrimination. 

(k)  Section  22  so  far  as  relating  to 
reduced  rates  in  case  of  calamitous  visi- 
tation or  disaster. 

(li  Section  220  (a)  relating  to  con- 
tracts between  motor  contract  carriers 
and  shippers. 

(m)  Section  304  (d)  of  Part  m.  relat- 
ing to  relief  from  the  provisions  of  that 
part  because  of  competition  from  car- 
riers engaged  in  foreign  commerce. 

<n)  Section  204  (c),  section  304  (e>, 
and  section  403  (f ) ,  so  far  as  relating  to 
the  investigation  of  complaints  of  al- 
leged noncompliance  with  provisions  of 
Parts  II,  III.  and  IV  hereinbefore  as- 
signed to  Division  Two  or  requirements 
established  pursuant  thereto. 

<o>  Stan<lard  Time  Act  of  March  19. 
1918,  as  amended,  15  U.  S.  C.  261-265, 
inclusive. 

(p)  Formal  complaints  and  suspension 
cases  in  which  the  issues  relate  primar- 
ily and  predominantly  to  the  interpreta- 
tion an(j  application  of  tariffs. 

4.4  Division  Three.  Rates.  Service, 
and  Safety  Division  (Commissioners 
Arpaia  (Chairman^.  Clarke  and  Freas>. 

ia»  Section  1  v9>,  relating  to  switch 
connections. 

<b'  Section  1  (14 ■>  (b) .  relating  to  con- 
tracts of  common  carriers  by  railroad  or 
express  companies  for  the  furnishing  of 
protective  service  against  heat  or  cold. 

<ci  Section  1  (10»  to  (14»  (a».  inclu- 
sive, and  section  1  (15)  to  ( 17) .  inclusive. 
relating  to  car-service  and  emergency 
directions  with  respect  thereto, 

<  d »  Section  5  ( 1 » .  relating  to  the  pool- 
ing of  traffic,  service,  or  gross  or  net 
earnings  of  common  carrieis  subject  to 
the  act. 

(ei  Section  3  (5).  relating  to  require- 
ment of  common  use  of  terminals  and 
compensation  therefor. 

<fi  Sections  (11)  (a)  of  the  Interstate 
Commerce  Act,  and  section  11  (d)  of  the 
Panama  Canal  Act,  relating  to  the  addi- 
tional jurisdiction  over  rail  and  water 
traffic  conferred  upon  the  Commission 
by  the  Panama  Canal  Act.  49  U.  S.  C.  51, 
with  respect  to  physical  connections  be- 
tween rail  lines  and  docks;  and  section 
201  (c).  Transportation  Act,  1920  as 
amended,  49  U.  S.  C.  141  (c). 

<g'  Section  15  (10).  relating  to  the 
direction  of  the  routing  of  unrouted 
traffic. 

(h)  Sections  15  (13> ,  225.  314,  and  415. 
relating  to  fixation  of  reasonable  allow- 
ances to  the  owner  of  property  trans- 
ported for  transportation  services  ren- 
dered, and  I.  &  S.  No.  11,  The  Tap  Line 
Case. 

(i)  Section  25  (a)  to  (g),  inclusive,  as 
amended,  relating  to  the  installment  and 
maintenance  of  safety  devices  by  carriers 
by  railroad. 


FEDERAL  REGISTER 

(j)  Section  1  (21)  so  far  as  relating  to 
the  compulsory  construction  of  new 
roads    or   procurements   of   additional 

facilities. 

(k)  Section  204  (a),  (1),  (2),  (3),  and 
(5)  of  Part  II.  so  far  as  relating  to  the 
establishment  of  reasonable  require- 
ments for  the  safe  transr>ortation  of  ex- 
plosives and  other  dangerous  articles,  in- 
cluding flammable  liquids,  flammable 
solids,  oxidizing  materials,  corrosive 
liquids,  compressed  gases,  and  poisonous 
substances. 

(1)  Section  403  (b"»,  relating  to  estab- 
lishment of  reasonable  requirements 
w  ith  respect  to  continuous  and  adequate 
service  by  freight  forwarders. 

( m )  Section  404  (d) .  relating  to  agree- 
ments between  freight  forwarders  for 
joint  loading  of  traffic. 

(n)  Section  204  (c)  and  section  403 
(f»,  so  far  as  relating  to  the  investiga- 
tion of  complaints  of  alleged  noncompli- 
ance with  provisions  of  Parts  II  and  IV, 
hereinbefore  assigned  to  Division  Three, 
or  requirements  established  pursuant 
thereto. 

(o)  Matters  coming  from  the  Board 
of  Reference,  relating  to  instructions 
concerning  the  informal  consideration 
of  unusual  matters  and  cases  for  which 
there  is  no  governing  precedent. 

(p)  Matters  coming  from  the  Section 
of  Informal  Cases  of  the  Bureau  of 
Rates,  Tariffs  and  Informal  Cases. 

(q>  Matters  arising  under  the  Trans- 
portation of  Explosives  and  Dangerous 
Articles  Act,  Accident  Reports  Act, 
Safety  Appliance  Act.  Hours  of  Service 
Act,  Locomotive  Inspection  Act.  Medals 
of  Honor  Act.  Ash  Pan  Act.  Railroad 
Retirement  Act  of  1937.  Carriers  Taxing 
Act  of  1937,  Railroad  Unemployment  In- 
surance Act.  the  Railway  Labor  Act.  as 
respectively  amended;  the  Block  Signal 
Resoultion  of  June  30.  1906,  and  Sundry 
Civil  Appropriation  Act  of  May  27.  1908; 
Postal  Service  Acts,  39  U.  S.  C.  6,  12,  13, 
14  and  15,  so  far  as  those  acts  relate  to 
duties  of  the  Commission. 

( r )  Authority  to  approve  recommenda- 
tions of  the  Commission's  staff  for  the 
enforcement  of  penal  provisions  of  the 
Interstate  Commerce  Act,  and  statutory 
provisions  supplementary  thereto  if  the 
subject  matter  is  otherwise  unassigned. 

4.5  Divisions  Two  and  Three.  Ex- 
cept in  special  circumstances,  alter- 
nately, in  monthly  rotation,  commenc- 
ing with  Division  Three  in  January, 
1954: 

<a)  All  formal  cases  not  otherwise 
herein  assigned  or  referred  to  another 
division,  or  reserved  to  the  Commission, 
arising  under  Part  I,  and  all  formal  cases 
involving  rates,  fares,  or  charges  arising 
under  Parts  II,  III,  and  IV. 

4  6  Ditnsion  Four.  Finance  Division 
(Commissioners  Johnson  (Chairman), 
Elliott,  and  Tuggle). 

(a)  Section  1  (18)  to  (20)  inclusive, 
and  sections  303  (D.  309.  310.  311.  and 
312.  relating  to  certificates  of  conven- 
ience and  necessity  under  Parts  I  and  III 
and  permits  under  Part  III,  and  section 
410.  relating  to  permits  under  Part  IV, 
including  abandonments  of  service  by 
freight  forwarders  under  section  410 '(i). 

(b)  Section  5   (2>    to   (13),  inclusive 
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and  section  210a  (b)  of  Part  II,  relating 
to  the  consolidation,  merger,  purchase* 
lease,  operating  contracts,  and  aisquisi- 
tion  of  control  of  carriers,  and  t^  non- 
carrier  control,  including  matters  of 
public  convenience  and  necessity  >  under 
section  207  and  consistency  witti  the 
pubUc  interest  under  section  209  (jrectly 
related  thereto. 

(c)  Section  5  (14)  to  (16),  Incjluslve, 
relating  to  common  control  of  railroads 
and  common  carriers  by  water. 

(d)  Section  302  (e)  and  secti<>n  303 
(b)  to  (h),  inclusive,  relating  to  exemp- 
tions of  water  carriers  from  thf  pro- 
visions of  Part  III. 

(e)  Sections  20a  and  214  relating  to 
tlie  issuance  and  approval  of  securities 
of  carriers  under  Parts  I  and  II.  ^d  to 
the  holding  of  interlocking  positions  as 
director  or  oflScer. 

(f)  Section  20b  relating  to  voluntary 
adjustments  of  capital  structures  liuider 
Part  I.  ' 

(g)  Section  304  (c) ,  relating  to  tlasel- 
flcations  of  groups  of  water  carriete  sub- 
ject to  Part  III  and  rules,  regulations, 
and  requirements  relating  thereto, 

(h)  Section  411  (d)  and  <.f).  relating 
to  investigation  of  alleged  violatii)ns  of 
section  411  (a),  (b)  and  (o. 

(i)  Sections  204  (c),  304  (e),  a$d  403 
(f).  so  far  as  relating  to  the  investiga- 
tion of  complaints  of  alleged  noncom- 
pliance with  provisions  of  Parts  JI,  III, 
and  IV.  hereinbefore  assigned  to  Divi- 
sion Four  or  requirements  established 
pursuant  thereto. 

(j)  The  Uniform  Bankruptcy  Act,  as 
amended.  11  U.  S.  C.  relating  to  t|ie  re- 
organization of  corporations  subjlect  to 
the  exercise  of  the  regulatory  poWers  of 
the  Commission. 

(k)  Section  3  of  Public  Law  No.  478 
relating  to  review  by  the  Comn^ission 
prior  to  confirmation  by  the  coiirts  of 
plans  of  reorganization  previous^y  ap- 
proved by  the  Commission.  ; 

(1)  Matters  arising  under  sectiajn  20c, 
providing  for  the  recording  of  equipment 
trust  agreements  and  other  dociynents 
relating  to  lease  or  conditional  sale  of 
railroad  equipment. 

(m)  Matters  arising  under  the  Clay- 
ton Antitrust  Act.  as  amended. 

COMMITTEES  OF  THE  COMMISSION 

5.1  There  shall  be  a  Committee  on 
Legislation  and  a  Committee  on  Rules 
composed  of  three  Commissionerjj  each. 

5.2  Commission  Committees  i  and 
Commissioners:  j 

Commission    Com-  } 

mltlees:  Commisxionets 

(a)  Legislation.-  Cross  ( Chairman )j.  Com- 

missioners Arpaia  and 
Clarke. 

(b)  Rules Cross  (Chairman)!.  Com- 

missioners    Alldredge 
and  Elliott. 

ASSIGNMENT  OF  DUTIES  TO  INDIVUUAL 
COMMISSIONERS  j 

6.1  The  following  ix)rtions  <>f  the 
work,  business,  and  functions  ^f  the 
Commission  are  assigned  and  referred  to 
individual  Commissioners  as  ^erein 
designated: 

6.2  (a)  Entry  of  reparation  orders  re- 
sponsive to  findings  authorizing  the  fil- 
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faog  of  statements  as  prorided  in  Rule  100 
of  the  general  rules  of  practice. 

(b)  Claims  arising  under  Federal  Tort 
C3aim  Act,  28  U.  S.  C.  2671  et  seq.,  except 
claims  covered  by  section  2672  of  that 
act. 

(c)  Approval  for  publication  of  statis- 
tical releases. 

(Chairman  of  the  Commission  (Chair- 
man Cross).] 

6.3  Dismissal  of  complaints  upon  re- 
quests of  complainants. 

I  If  the  proceeding  has  been  assigned  to 
a  Commissioner,  the  Commissioner  to 
whom  it  is  assigned;  otherwise.  Jto  the 
Chairman  of  the  Commission.  1 

6.4  Postponement  of  the  effective 
date  of  orders  in  proceedings  which  are 
the  subject  of  suits  brought  in  a  court 
to  enjoin,  suspend,  or  set  aside  the  deci- 
sion, order,  or  requirement  therein. 

(Commissioner  through  whom  the  Gen- 
eral Counsel  reports  (Chairman  ex 
ollicio).! 

6.5  (a)  With  respect  to  carriers  and 
others  subject  to  Part  II.  (a)  authority 
to  grant  extensions  of  time  for  filing  an- 
nual, periodical,  and  special  reports,  and 
<b)  authority  to  grant  exemptions  to  in- 
dividual carriers  from  the  reporting 
requirements. 

(b)  Authority  to  permit  the  use  of 
prescribed  accounts  for  carriers  and 
other  persons  under  Parts  I,  n,  ni,  and 
IV,  which  by  provisions  of  their  own 
texts  require  special  authority. 

(c)  Authority  to  permit  departures 
from  general  rules  prescribing  uniiorm 
systems  of  accounts  for  carriers  and 
other  persons  under  Parts  I,  II,  III.  and 
IV. 

(d)  Authority  to  prescribe  by  order, 
rates  of  depreciation  to  be  used  by  indi- 
vidual carriers  by  railroad,  water,  and 
pipe  line. 

(e)  Authority  to  issue  special  authori- 
sations permitted  by  the  prescribed  regu- 
lations governing  the  destruction  of  rec- 
ords of  carriers  subject  to  Parts  I,  II, 
m,  and  IV. 

[Commissioner  through  whom  the  Bu- 
reau of  Accounts.  Cost  Finding  and  Valu- 
ation reports  (Commissioner  Winchell) .] 

6.6  Applications  under  section  20a 
(12)  for  authority  to  hold  the  position 
of  officer  or  director  of  more  than  one 
corporation. 

[Commissioner  through  whom  the  Bu- 
reau of  Finance  reports  (Commissioner 
Johnson).] 

6.7  (a)  Special  permissions  or  other 
permissible  waivers  of  rules  regarding 
schedules  of  rates,  etc.,  under  sections  6, 
217.  218,  306,  405  and  409  (a)  ; 

(b)  Released  rates  applications  under 
section  20  (11); 

(c)  Ex  Parte  No.  13,  with  respect  to 
modifications  under  section  6  (3)  of 
posting  requirements  of  section  6  (1) ; 
and 

(d)  Reduced  rates  authorizations  in 
cases  of  calanutous  visitation  vmder  sec- 
tion 22. 

(e)  Applications  and  complaints  on 
the  special  docket. 
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[Commissioner  through  whom  the  Bu- 
reau of  Rates.  Tariffs  and  Informal  Cases 
reports  (Commissioner  Alldredgo.j 

6.8  (a)  Uncontested  matters  arising 
under  the  Boiler  Inspection  Act,  as 
amended. 

(b)  Uncontested  matters  under  section 
25,  the  Safety  Appliance  Acts,  as 
amended,  the  Hours  of  Service  Act.  as 
amended,  and  section  3  of  the  Accident 
Reports  Act  (including  the  making  of 
reports  of  investigations  under  that  sec- 
tion except  those  in  which  testimony  is 
taken  at  a  public  hearing ) . 

(c)  Uncontested  matters  relating  to 
the  transportation  of  explosives  and 
other  dangerous  articles. 

[Commissioner  through  whom  the  Bu- 
reau of  Safety  and  Service  reports 
(Commissioner  Clarke).] 

6.9  With  respect  to  carriers  and  other 
persons  subject  to  Parts  I,  III.  and  IV, 
(a)  authority  to  grant  extensions  of  time 
for  filing  annual,  periodical,  and  special 
reports,  and  (b)  authority  to  grant  ex- 
emptions to  individual  carriers  from  the 
reporting  and  accounting  requirements. 

[Commissioner  through  whom  the  Bu- 
reau of  Transport  Economics  and  Statis- 
tics reports  (Commissioner  Freas).] 

6.10  Admission,  disbarment,  and  sus- 
pension of  practitioners  before  the 
Commission  under  Rules  7  to  13,  inclu- 
sive, of  the  general  rules  of  practice. 

[Commissioner  Arpaia.l  | 

6.11  The  making  of  reports  of  inves- 
tigations under  section  220  of  the  act 
except  those  in  which  testimony  is  taken 
at  a  public  hearing.  i 

[Commisioner  Tuggle.l  ' 

6.12  Merely  procedural  matters  in 
any  formal  case  or  pending  matter,  and 
extensions  of  time  for  compliance  with 
orders  (except  in  investigations  en  the 
Commission's  own  motion),  in  any  such 
ca.se  or  matter  which  is  not  the  subject 
of  a  suit  in  court,  when  the  subject  mat- 
ter or  particular  proceeding  has  been 
or  is  assigned  or  referred  to  the  division: 
Provided.  That  if  the  proceedic-j  has 
been  assigned  to  a  Commissioner  for 
administrative  handling  or  preparation 
of  report,  such  Commi.ssioner  shall  act 
on  such  procedural  matters  (including 
extensions  of  time  for  compliance  with 
orders)  ;  and  if  the  subject  matter  or 
particular  proceeding  has  not  been  as- 
signed or  referred  to  a  division  or  to  a 
Commissioner,  the  Chairman  of  the 
Commission  may  act  on  such  matters. 

[Chairman  of  the  respective  divisions.] 

6.13  The  functions,  powers,  responsi- 
bilities, and  duties  of  the  Defense  Trans- 
port Administration  transferred  and 
delegated  to  the  Commission  pursuant 
to  the  Defense  Production  Act  of  1950, 
as  amended,  effective  July  1.  1955. 

[Commissioner  through  whom  the  Bu- 
reau of  Safety  and  Service  reports' 
(Commissioner  Clarke).] 


6.14  In  each  of  the  foregoing  delega- 
tions and  assignments,  except  Item  6.13, 
to  an  individual  Commissioner,  in  event 
of  the  absence  or  disability  of  such  indi- 
vidual Commissioner,  the  senior  member 
of  the  division  which  has  jurisdiction  of 
the  subject  matter  or  proceeding  who  is 
present  shall  act  instead  of  the  Commis- 
sioner above  designated.  In  the  event 
of  the  absence  or  disability  at  a  Com- 
missioner to  whom  a  proceeding  not 
referred  to  a  division  has  been  assigned 
for  administrative  handling  or  prepara- 
tion of  report,  procedural  matters  in 
connection  with  such  proceeding  may  be 
acted  upon  by  the  Chairman  of  the 
Commission.  i 

ASSIGNMENTS   TO   BOARflS 

7.1  The  following  portions  of  the 
work,  business,  and  functions  of  the 
Commission  are  assigned  to  Boards  of 
employees.  Such  portions  relate  to  pro- 
ceedings or  classes  of  proceedings  that 
do  not  involve  issues  of  general  trans- 
portation importance.  The  right  to  ap- 
ply to  the  Commiiision  for  rehearing, 
reargiunent  or  reconsideration  of  a  de- 
cision, order  or  requirement  of  an  ap- 
pellate division  upon  a  petition  filed  by  a 
party  to  the  original  order,  action  or 
requirement  of  any  such  board  is  re- 
stricted, under  the  authority  granted  by 
section  17  (6)  of  the  Interstate  Com- 
merce Act  as  herein  provided, 

7  2  Fourth  Section  Board.  Section 
Four,  relating  to  long-and-short-haul 
and  aggregate-of-intermediate  rates,  and 
relief  therefrom,  except  proceedings 
made  the  subject  of  formal  hearing, 
matters  prompted  by  an  order  or  re- 
quirement of  the  Commission  or  a  di- 
vision thereof,  or  matters  arising  from 
general  increase  proceedings.  The  Board 
may  certify  to  Division  Two  any  matter 
which,  in  its  judgment,  should  be  passed 
on  by  that  division  or  the  Commission. 

7.3  Suspension  Board.  Section  15  (7) 
of  Part  I,  sections  216  (g)  and  218  (O  of 
Part  II.  .section.s  307  (g)  and  u)  of  Part 
III  and  406  *e)  of  Part  IV,  relating  to  the 
initial  disposition  of  petitions  or  requests 
for  sa-^pension  of  schedules  and  tariffs, 
or  parts  thereof,  including  authority  to 
institute  investigations  into  rates,  fares. 
charges,  and  practices  of  carriers  under 
Parts  I,  11.  Ill,  and  freight  forwarders 
under  Part  IV,  as  ancillary  to  the  sus- 
pension of  any  tariff  or  schedule,  includ- 
ing also  the  power  to  enter  orders  dis- 
continuing investigation  and  suspension 
proceedings,  when,  prior  to  hearing,  the 
suspended  schedules  have  been  with- 
drawn and  cancelled  pursuant  to  special 
permission  authority.  This  delegation  of 
authority  shall  not  include  (1)  petitions 
or  requests  relating  to  tariffs  or  sched- 
ules filed  in  purported  compliance  with 
any  decision  or  order  of  the  Commission 


>  In  the  event  of  the  absence  or  dl.";abllity 
of  the  CommlBSloner  who  Is  responsible  for 
the  Buperrlsion  of  the  Bureau  of  Safety  and 
Service,  the  senior  member  of  Division  Three 
who  Is  present  ehaU  act  In  his  place  and 
stead  In  performing  the  duties  and  exercis- 


ing the  powers  vested  in  that  Ccmmi.ssioner 
by  delegation  or  redelegatlon  issued  pur- 
suant to  the  Defence  Production  Act  of  1950, 
as  amended,  or  by  the  Director  of  the  Office 
of  Defense  Mobilization  pursuant  to  law, 
provided  further,  that  in  the  event  of  the 
absence  or  disability  of  all  members  of  Divi- 
sion Three,  the  Chairman  (or,  in  his  absence, 
the  Acting  Chairman)  of  the  Commissloa 
shall  act  in  the  place  and  stead  of  said  Com- 
missioner In  performing  such  duties  and 
exercising  such  powers. 
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or  a  division  thereof.  (2)  petitions  or 
requests  for  suspension  of  proposed  gen- 
eral increases  in  rates,  fares,  or  charges 
for  application  throughout  a  rate  terri- 
tory or  region,  or  of  wider  scope,  nor  (3) 
any  action  in  connection  with  suspen- 
sions to  be  taken  during  or  after  formal 
hearines  or  investigations.  The  Board 
may  certify  any  question  or  matter 
which,  in  its  judgment,  should  be  acted 
upon  by  Division  2  or,  upon  the  recom- 
mendation of  Division  2,  by  the  Com- 
mission. 

7  4  Motor  Carrier  Board,  (a)  In  ap- 
plications under  sections  206.  207.  208, 
209.  210,  and  211,  which  have  not  in- 
volved the  taking  of  testimony  at  a  pub- 
lic hearing,  determination  of  whether 
applications  should  be  dismissed  at  the 
request  of  applicants. 

(b>  Section  210a  <a),  relating  to  ap- 
plications for  temporary  authority  for 
service  by  common  or  contract  carriers 
by  motor  vehicle. 

(c>  Determination  of  uncontested 
motor  carrier  revocation  proceedings 
under  section  212  <a)  which  have  not 
involved  the  taking  of  testimony  at  a 
public  hearing. 

(d  >  Determination  of  applications  un- 
der section  212  (b*.  relating  to  transfer 
of  certificates  or  permits,  which  have 
not  involved  the  taking  of  testimony  at 
a  public  hearing. 

<ei  Any  matter  referred  to  the  board 
which  is  assigned  for  the  taking  of  tes- 
timony at  a  public  hearing  shall  be  car- 
ried to  a  conclusion  in  accordance  with 
the  established  practices  and  assignment 
of  work  of  the  Commission. 

(f  I  The  board  may  certify  to  Division 
One  any  matter  which  in  its  judgment 
should  be  pa.ssed  on  by  that  Division  or 
the  Commission. 

REHE.\RINGS    AND    FURTHER    PROCEEDINGS 

8.1  For  the  proper  and  more  con- 
venient dispatch  of  business,  and  to  the 
ends  of  justice,  the  following  regulations 
of  the  conduct  of  proceedings  are 
adopted  <  in  addition  to  those  governing 
the  parties,  as  set  out  in  the  rules  of 
practice',  in  respect  of  rehearings,  re- 
considerations, further  hearings,  and 
supplementary  proceedings,  as  the  re- 
sult of  the  filing  of  petitions  by  parties 
to  the  decisions,  orders,  or  requirements 
of  divisions  of  the  Commission,  individ- 
ual Commissioner,  Board  of  Suspension, 
Fourth  Section  Board  or  Motor  Carrier 
Board. 

82  In  respect  of  all  such  matters, 
petitions  for  reconsideration  or  for  re- 
hearing of  any  order  or  decision  of  an 
individual  Commissioner  as  herein  au- 
thorized shall  be  initially  passed  upon 
by  the  division  to  which  the  general  sub- 
ject is  referred,  and  if  the  general  sub- 
ject has  not  been  referred  to  a  division, 
then  by  the  Commission. 

8.3  Except  in  matters  assigned  to  the 
Motor  Carrier  Board,  and  further  ex- 
cepting matters  relating  to  long-and- 
short-haul  and  aggregate-of-intermedi- 
ate  rates,  and  relief  therefrom,  when 
such  matters  have  not  been  subject  to 
formal  hearing;  and  further  excepting 
matters  relating  to  the  disposition  of 
applications  for  suspension  of  sched- 
ules and  tariffs  or  parts  thereof,  ais  more 
especially  provided  in  a  succeeding  para- 
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graph,  any  such  petition  (and  any  sup- 
porting or  opposing  docimients )  shall  be 
considered  by  the  appropriate  division 
as  constituted  at  the  time  the  petition  is 
processed  and  circulated  for  action:  if 
the  division  grants  the  same,  the  peti- 
tion will  stand  as  granted  by  the  di- 
vision and  denied  by  the  Commission, 
and  further  proceedings  will  be  before 
the  division  and  under  its  direction. 
Any  further  decision,  order  or  require- 
ment of  the  division  shall  be  subject  to 
petition  for  rehearing  or  reconsideration 
as  provided  in  the  act.  If  the  division 
does  not  grant  the  petition,  it  will  be 
considered  by  the  Commission,  which  in 
its  discretion  will  determine  if  sufficient 
reason  for  granting  a  rehearing  or  tak- 
ing any  other  action  has  been  made  to 
appear. 

8.4  Division  Two  is  hereby  desig- 
nated as  an  appellate  division  to  which 
applications  or  petitions  for  reconsider- 
ation or  review  of  any  order,  action  or 
requirement  of  the  Board  of  Suspension 
or  the  Fourth  Section  Board  shall  be 
assigned  or  referred  for  disposition  and 
the  decisions  or  orders  of  the  appellate 
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division  shall  be  administrativelsf  final 
and  not  subject  to  review  by  the 
Commission.  j 

8.5  Division  One  is  hereby  desi^ated 
as  an  appellate  division  to  which  iippli- 
cations  or  petitions  for  reconsideration 
or  review  of  any  order,  action,  or  re- 
quirement of  the  Motor  Carrier  poard 
shall  be  assigned  or  referred  for  dijsposi- 
tion  and  the  decisions  or  orders  0f  the 
appellate  division  shall  be  admii^istra- 
tively  final  and  not  subject  to  Review 
by  the  Commission. 

8.6  Announcements  of  the  stay^ig  or 
postponement  of  decisions,  orders,  pr  re- 
quirements of  divisions,  individual  (Com- 
missioners, or  boards  when  petitiotis  for 
rehearing,  reargument,  or  reconsidera- 
tion are  filed  before  such  decisions, 
orders,  or  requirements  have  become 
effective,  will  be  made  by  the  Secretary 
or  under  his  direction. 

BUREAUS  AND  OFFICES  OF  THE  COMM^SION 

9.1  The  Bureaus  and  Offices  <Jf  the 
Commission  shall  report  as  followp.  ex- 
cept with  respect  to  matters  withjn  the 
jurisdiction  of  the  Managmg  Dir^tor: 


riiiri-aii.s  or  olTiCPS  of  the  commission 

Headed  by— 

Reports  to  the  commission  or 
approjiriale  division  |liroufcb 

•J. 2    OfTifv  of  ihr  mnnaf  iiic  director 

Manaeinc  director 

Chairman  ex  officio. 

Chairman  ex  ofDcio. 

Chairman  c\  ntTlclo. 
Commissioner  Wuicl 

<:i     Miiilsfi  iiinl  fiseul  

Hiiduel  oilicer 

(Ill    I'lTSilIlInl 

I'ersonml  director 

(CI  ."^ii'noeriiphy  

(>1>  .'^iipiilji's  un<l  iHiMicatiotis 

Chief  of  siciion 

I'lircha^inn  ajrent  .    

{'.3    otfio'  of  the  si'crclary 

(:ij   Oockfts 

(b)  Irnlio'.s— amiotations 

S'cretary     

Chiif  of  section 

Chief  of  s«ction 

(c)   I,ibr:irv -   -. 

Librarian       

(.ii    M:iil>  imd  filr..;    

Chief  of  sj'ction    

0  4     Odin' of  Ihr  (Tfii -nil  foun.-wl   .    

l^.j     Acciiiiiu*.  cost  finding  und  valuation. 

(leneral  couii.sel 

Director 

eUL 

(.11    .\iin!inL'^Ir:iUve 

Assistant  director       

(Id   .\cco(iiii ine      . 

Chief  accountant          _  .  _       -  -  .* 

(ci    Cost  finditiR 

Chief  of  cost  fiiidinir        

(d)  Kii^inccriiig 

Head  valuation  enuinetT 

(c)    Field  servicv 

Chief  of  til  Id  siTvice . 

Heml  land  a|iprai.>«r 

Head  auditor,  property  changes 

Director                

(f>    l.;»ld 

(ei   Viiliiaiion  Order  N'o.  3. 

9.6     1- iiiiiiUT           .   . 

Commissioner  JohnsAn. 

(ai   Ciiiivrnirncc    and    nodcssity    and 

Intirlixkine  direct  or:»tcs. 
(b)  .Siuriliis  :iiid  reorganizations 

Chief  of  s(>cliun 

n 

rhief  of  section 

9.7     K<iriii;il  c;i.si'S  lut'Ticral  1 

Chief  examluer 

Commi<isioner  .\rTvnl^. 

(:ii    M;jttiTs  ivti'iiiic  lx"fore  divisions 

Chau-inan  of  divisiout 

(In    K\;iniiiit'rs  review  IMP     ... 

Chief  of  section    ." 

9.8     In'jiiirv  and  coitiiili:inc<' 

Director 

Commissioner  Elliol^- 

(lii    Motor  crirrier  eiitor<vment .  

(l>)  Itail.  water,  and  lorw ardcr  enforce- 

Assistant director  and  chief  of  si'Ction.. 
Chief  of  setlion 

Commlssioncr  Mitel 
Commissioner  Alldn 

Commissioner  Clark 

ment . 
9.9    ^tolo^  (".irrlcf!!       

Pirerior              

ill. 

{:ii    \Va.sliinpton  staff 

(h)    .XdiniTli'^tratlvc 

.\ssistant  director 

Assisi.ant  to  director 

(CI    Certificiitcs      

Chii'f  (if  seciuMi        

(d)  In.'^tir.'.nor 

Chief  of  seel  Ion 

(c)   Coniiilainla 

(f(    SuMv       . 

Chief  of  .s<'clifin 

Chief  of  s<ctiipn 

Chairman  of  boiinl 

(i)    Motor  cirrier  f>o  ird     .   .         

.Assistant  <lirector 

(i  1     14  'listrict'i 

District  director                  .............. 

9  10     Kato<.  tariffs  and  informal  cases 

Klge. 

(a)    \diiiini<tnitl ve 

.\ssistaiit  'lirednr                    

(h)  Kail  tanlTs  (includinc  water,  pijie- 
line,  and  exiiress  t.inlTsi. 

(c)  Motor  tariffs  (incluilinc  freipht  for- 
warder tanff.-i  and  motor  carrier- 
freicht   forwarder  airrccmentb   under 

Mr    4oy'. 

(di   Inf'.rnial  cases 

Assistant  director  and  chief  of  section.. 
.\.ssistant  director  and  chief  of  section. 

.\s.sistant  director  and  chief  of  section. 
Chairman  o(  board  

(fi   Kiiurtti  section  lioard 

t." 

(a  1   Car  M»rvi('0 

Assistant  director 

(b)  lyocoinolive  insjX'Ctiou 

(c^   Railroad  •safety 

Assistant  director  of  bureau  and  di-ec- 

tor  of  IfK'iiinotive  lUs^M•<■tloIl. 
.\ssistanl  director. 

(d  '    K xj'l'^si vci  branch 

Chief  of  branch         . 

6.12    Trans|iort  economics  and  stalbtics 

fal   .*^ection  of  rciiort.s 

Director.      

(^liief  of  "sect  ion   . 

Commissioner  Freu 

(bt  St'clKin  of  rcs<*iir('h 

Chief  of  Mvt  ion .. 

. 

({■'  St-ct  ion  of  waybills 

9.13     Wultr  cjirriors  an<i  frriphl  forwarders, 
fa)   Soft  ion  .Sji  annlicalions 

Commander  Tugsle.' 

li 

! 

,          .- 

«  Also  serves  as  the  delegate  for  administration  and  performance  of  dulies«ris  ng  under  Defense  Producti^  Act  o( 
19.M),  as  amended,    tjoe  Iu>m  6.13. 

IP.  R.  Doc.  55-5562;  Piled,  July  13,  1955;  8:45  a.  m.] 
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^niKTH  SSCnOM  APPUCATXOHS  FOS 

Bmlxet 

JULT  11, 1955. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
<49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Fbokkal  Register. 

LONG-ANO-SHORT-BATTL 

PSA  No.  30841:  Wrought  Pipe— Min- 
nequa.  Colo.,  to  Oklahoma  and  Texas. 
Piled  by  F.  C.  Kratzmeir,  Agent,  for 
Interested  rail  carriers.  Rates  on 
wrought  iron  or  steel  pipe,  and' related 
commodities,  carloads,  from  Minnequa, 
Colo.,  to  specified  points  in  Oklahoma 
and  Texas. 

Grounds  for  relief:  Short-line  distance 
fonnula. 

Tariff:  Supplement  31  to  Agent  Kratz- 
meir's  I.  C.  C.  4116. 

F8A  No.  30842 :  Cinders,  clay  or  shale — 
Between  interstate  points  and  Missouri. 
Piled  Iv  P.  C.  Kratzmeir.  Agent,  for  in- 
terested rail  carriers.  Rates  on  cinders, 
clay  or  shale,  ground  or  not  ground,  car- 
loads, between  specified  points  in  Arkan- 
sas, Kansas,  Louisiana  (west  of  the 
Mississippi  River),  Missouri,  New 
Mexico,  Oklahoma,  and  Texas,  on  one 
hand,  and  all  points  in  Missouri,  on  the 
other. 

Grounds  for  relief:  Short-line  distance 
scale  and  circuitous  routes. 

Tariff:  Supplement  26  to  Agent  Kratz- 
meir's  I.  C.  C.  4135. 

PSA  No.  30843 :  Fullers  Earth— Florida 
and  Georgia  to  southern  territory. 
Piled  by  R.  R  Boyle,  Jr.,  Agent,  for  in- 
terested rail  carriers.  Rates  on  Puller's 
earth,  in  packages  or  in  bulk,  carloads, 
from  Jamieson  and  Quincy,  Fla.,  Atta- 
pulgus,  Roddenbery,  and  Faceville,  Ga. 
Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  82  to  Agent 
Spaninger's  I.  C.  C.  1323. 

FSA  No.  30844:  Merchandise — New 
York,  N.  Y.  to  Jackson,  Miss.  Hied  by 
C.  W.  Boin,  Agent,  for  interested  rail 
carriers.  Rates  on  merchandise,  viz.: 
freight  all  kinds,  mixed  carloads,  from 
New  York,  N.  Y.  and  points  taking  same 
rates  to  Jackson,  Miss. 

Grounds  for  relief:  Motor  truck  com- 
petition and  circuity. 

Tariff:  Supplement  11  to  Agent  Boin's 
I.  C.  C.  A-1030. 

PSA  No.  30845:  Barytes — Arkansas 
and  Missouri  to  Louisiana.  Filed  by 
P.  C.  Krafcsmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  Barite  (barytes) , 
ground,  cailoads,  from  specified  points 
In  Arkansas  and  Missouri  to  specified 
iwints  in  Louisiana  (west  of  the  Missis- 
sippi River) . 

Grounds  :for  relief:  Competition  of  im- 
ported barytes  and  circuitous  routes. 

Tariff:  Supplement  21  to  Agent  Kratz- 
meir's  I.  C.  C.  No.  4092. 

PSA  No.  30846:  Asphalt— Baltimore, 
Md.,  and  Catlettsburg,  Ky.,  to  Virginia. 
Piled  by  C.  W.  Boin,  Agent,  for  inter- 
ested rail  carriers.  Rates  on  asphalt 
(asphaltum) ,  natural,  byproduct  of  pe- 
troleum, other  than  paint,  stain  or 
varnish,  tankcar  loads,  from  Baltimore, 
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Md.,  and  Catlettsburg,  Ky.,  to  points  in 
southern  Virginia. 

Grounds  for  relief:  Market  competi- 
tion and  circuity. 

Tariffs:  Supplement  4  to  C.  W.  Boin's 
I.  C.  C.  A-932;  Supplement  221  to  Agent 
Spaninger's  I.  C.  C.  No.  1026. 

By  the  Commission. 


[SEAL] 


Harold  D.  McCoy, 
Secretary. 


(P.   R.   Doc.    55-5659;    Piled.   July    18,    1955; 
8:50  a.  m.l 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[Pile  No.  7-16781 
ScHERiNG  Corp. 

NOTICE  or  APPUCATIOI*  FOR  TJNLISTED 
TRADING  PRrVlLEGES,  AND  OF  OPPOtTUNlTY 
FOR  HEARING  j 

At  a  regular  session  of  the  Securities 
and  Exchange  CJommission,  held  at  its 
office  in  the  city  of  Washington,  V.  C.  on 
the  7th  day  of  July  1955. 

The  Philadelphia-Baltimore  Stock  Ex- 
change pursuant  to  Section  12  'f  >  <2»  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  X-12F-1  thereunder,  has  made  ap- 
plication for  unlisted  trading  privileges 
in  the  common  stock,  15<*  par  value,  of 
Schering  Corp.,  a  security  listed  and 
registered  on  the  New  York  Stock 
Exchange. 

Rule  X-12P-1  provides  that  the  appli- 
cant shall  furnish  a  copy  of  the  applica- 
tion to  the  issuer  and  to  every  exchange 
on  which  the  security  is  listed  or  already 
admitted  to  unlisted  trading  privileges. 
The  application  is  available  for  public 
inspection  at  the  Commission's  principal 
office  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re- 
quest of  any  interested  person  received 
prior  to  July  28,  1955,  the  Commission 
will  set  this  matter  down  for  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.  C.  If  no  one  requests 
a  hearing  on  this  matter,  this  applica- 
tion will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  in  the  application,  and  other  in- 
formation contained  in  the  offlcial  file 
of  the  Commission  pertaining  to  this 
matter.  | 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

[P.   B.   Doc.    55-5650;    Filed,    July    13,    1955; 
8:48  a.  m.l 


[Pile  No.  54-211] 

CENTRAL  Public  Utility  C6rp. 

ORDER  approving  AND  RELEASING  JURISDIC- 
TION WITH  RESPECT  TO  CERTAIN  FEES  AND 
EXPENSES 

Jxn.Y  8,  1955. 
On  December  4,  1953.  the  Commission 
issued  its  Findings,  Opinion  and  Order 


pursuant  to  Section  11  (e)  of  the  Public 
Utility  Holding  Company  Act  of   1935 
("Act")    approving   a   plan  of   Central 
Public    Utility    Corporation     ("Central 
Public"),  a  registered  holding  company, 
which  plan  proposed,  inter  alia,  the  dis- 
tribution by  Central  Public  to  its  share- 
holders, on  a  pro  rata  basis,  of  the  re- 
classified stock  of  its  then  public -utility 
subsidiary.   Central  Indiana  Gas  Com- 
pany  ("Indiana"),  and  the  liquidation 
and  dissolution  of  one  of  Central  Pub- 
lic's   non-utility    subsidiaries,    Central 
Natural  Gas  Corporation.     Said  order 
provided  that  only  such  fees  and  ex- 
penses, and  no  more,  in  connection  with 
said  plan  and  the  proceedings  incident 
thereto  shall  be  paid  by  Central  Public 
as  may  be  approved  by  the  Commission 
and  jurisdiction  was  reserved  with  re- 
spect to  the  reasonableness,  appropriate 
allocation,  and  payment  by  Central  Pub- 
lic and  its  subsidiaries  of  all  fees  and 
expenses    and    all    other   remuneration 
incurred  or  to  be  incurred  in  connection 
with  the  plan,  the  transactions  incident 
thereto  and  the  proceedings  thereon  and 
related  thereto,  except  as  indicated  in 
said  order. 

On  April  21,  1955,  Central  Public  filed 
an  application  in  which  it  informed  the 
Commission  that  certain  legal  fees  for 
and  with  respect  to  services  rendered  in 
connection  with  said  plan  and  transac- 
tions incident  or  related  thereto  have 
been  paid  in  the  amounts  and  to  the 
recipients  as  indicated  below. 

Recipient:  Fee 

Batton.  Harker  &  Rauch '3.6(X) 

Piper  &  Marbury . 350 

1  This  amount  w.is  the  anaual  retainer 
paid  by  Indiana  to  the  firm  with  respect  to 
which  it  performed  services  on  an  estimated 
40  full  business  days  of  which  approximately 
10  days  were  si>ent  on  matters  relating  to 
the  plan. 

Central  Public  further  informed  the 
Commission  that  it  has  agreed  to  pay  a 
fee  and  expenses  to  Duke  and  Landis, 
counsel  for  Central  Public,  which  firm 
has  filed  a  statement  in  support  of  ita 
requests  for  payment  of  a  fee  and  ex- 
penses of  $18,000  and  $1,650.81,  respec- 
tively. 

The  Commission  having  examined  the 
record  in  the  light  of  the  fees  and  ex- 
penses paid  or  requested  and  finding 
that  the  amounts  are  reasonable  and 
for  necessary  services  and  that  an  order 
should  be  entered  approving  said  fees 
and  expenses  and  releasing  jurisdiction 
with  respect  thereto: 

It  is  ordered.  That  the  foregoing  fees 
and  expenses  be,  and  the  same  hereby 
are,  approved,  and  that  jurisdiction 
heretofore  reserved  with  respect  thereto 
be,  and  hereby  is,  released. 


By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[P.  R.   Doc.   55-5651;    Piled.   Jtily    13,    1965; 
8:48  a.  m.] 


Thursday,  July  14,  1955 

[File  No.  70-3390] 
New  England  Electric  System  et  ai- 

NOTICE  OF  filing  REGARDING  ISSUE  AND  SALE 
BY  SUBSIDIARIES  OF  PROMISSORY  NOTES 
TO  BANKS  AND  TO  PARENT  COMPANY 

JULY  8,   1955. 

In  the  Matter  of  New  England  Electric 
System.  New  England  Power  Company, 
WejTnouth  Light  and  Power  Company; 
File  No.  70-3390. 

Notice  is  hereby  given  that  a  joint  ap- 
plication-declaration has  been  filed  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"  I  by  New  England  Electric  Sys- 
tem ("NEES">,  a  registered  holding 
company,  and  its  public-utility  subsidi- 
aries. New  England  Power  Company 
{"NEPCO">  and  Weymouth  Light  and 
Power  Company  ("Weymouth").  Ap- 
plicants -  declarants  have  designated 
Sections  7, 10  and  12  of  the  Act  and  Rules 
U-42  <b)  i2>,  U-43  and  U-45  (b)  (D 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions,  which  are 
summarized  as  follows: 

NEPCO  proposes  to  issue,  from  time 
to  time  but  not  later  than  December 
31.  1955,  short-term  unsecured  promis- 
sory notes  to  The  First  National  Bank  of 
Boston  in  an  aggregate  principal  amount 
not  in  excess  of  $13,500,000,  the  proceeds 
of  which  will  be  used,  in  part,  to  pay 
NEPCO's  bank  indebtedness,  outstand- 
ing as  at  June  16,  1955  in  the  amount 
of  $1,000,000,  with  the  balance  to  be  used 
to  pay  for  construction  or  to  reimburse 
NEPC:0's  treasury  therefor.  NEPCO 
contemplates  the  issuance  and  sale  of 
$10,000,000  of  common  stock  prior  to  De- 
cember 31,  1955,  the  proceeds  of  which 
will  be  applied  to  the  payment  of  its 
outstanding  not.es.  This  transaction 
will  be  the  subject  of  a  further  applica- 
tion. 

Weymouth  proposes  to  issue,  from  time^ 
to  time  but  not  later  than  December  31, 
1955,  short-term  unsecured  promissory 
notes  to  NEES  in  an  aggregate  principal 
amount  not  in  excess  of  $4,830,000  and  to 
The  First  National  Bank  of  Boston  in  an 
aggregate  principal  amount  not  in  excess 
of  $1,730,000.    It  is  stated  that  at  no  time 
during  the  period  will  Weymouth's  note 
indebtedness    exceed    $3,100,000.      The 
proceeds  to  be  derived  from  the  notes 
proposed  to  be  issued  by  Weymouth  will 
be  used,  in  part,  to  pay  its  note  indebted- 
ness, outstanding  as  at  June  16,  1955  in 
the    amount    of    $2,450,000,    with    the 
balance  used  to  pay  for  construction  or 
to  reimburse  its  treasury  therefor.    Wey- 
mouth expects  to  issue  and  sell  approxi- 
mately $1,370,000  of  capital  stock  prior  to 
December  31.  1955,  and  to  apply  the  pro- 
ceeds therefrom  to  payment  of  its  out- 
standing  notes.     This   transaction   will 
also  be  the  subject  of  a  further  applica- 
tion. 

The  notes  proposed  to  be  Issued  by 
NEPCO  and  Weymouth  will  mature  on 
March  31,  1956,  and  may  be  prepaid,  in 
whole  or  in  part,  without  premium  and 
will  bear  an  annual  interest  rate  not  in 
excess  of  the  prime  rate  of  interest, 
presently  3%,  charged  by  banks  for 
similar  notes  at  the  time  of  issuance 
thereof.  With  respect  to  any  notes  pro- 
posed to  be  issued  by  Weymouth  to  banks 
No.  136 4 
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to  prepay  then  outstanding  notes  pay- 
able to  NEES,  if  the  interest  rate  on  the 
notes  proposed  to  be  issued  exceeds  the 
interest  rate  on  the  notes  proposed  to  be 
paid,  Weymouth  will  file  an  amendment 
to  the  application-declaration  setting 
forth  therein  the  proposed  amount  of 
the  new  note  or  notes  and  the  proposed 
interest  rate  thereon  which  amendment 
will  become  effective  five  days  after  the 
filing  thereof  unless  the  Commission 
notifies  Weymouth  to  the  contrary 
within  said  five-day  period. 

The  joint  application-declaration 
states  that  incidental  services  in  con- 
nection with  the  proposed  note  issues 
will  be  performed  at  cost  by  New  England 
Power  Service  ComF>any,  an  affiliated 
service  company,  such  cost  being  esti- 
mated not  to  exceed  $300  for  each  ap- 
plicant-declarant, an  aggregate  of  $900. 

The  joint  application-declaration  fur- 
ther states  that  no  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Applicants-declarants  request  that  the 
Commission's  order  herein  become  effec- 
tive forthwith  upon  issuance. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  25.  1955,  at  5:30  p.  m.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington  25, 
D.  C.  At  any  time  after  said  date,  the 
joint  application-declaration,  as  filed  or 
as  amended,  may  be  granted  and  E>ermit- 
ted  to  become  effective  as  provided  in 
Rule  U-23  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  its 
rules  as  provided  in  Rules  U-20  (a)  and 
U-100  or  take  sucli  other  action  as  it 
deems  appropriate. 

By  the  Commission. 

[sEALl  Orval  L.  DxiBois. 

Secretary. 

[F.   R.    Doc.    55-5654;    Filed,    July    13.    1955; 
8:49   a.   m.J 
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The  Trust  was  registered  imder  thei  Act 
on  November  1,  1940. 

At  the  date  of  termination  of  the 
Trust,  City  Bank  Farmers  Trust  Com- 
pany, Two  Wall  Street,  New  Yorlf  15, 
New  York  ("the  Trustee")  was  successor 
Trustee  and  North  American  Depositor 
Corporation.  63  Wall  Street,  New  York 
5,  New  York,  was  successor  Depositpr. 

Following  termination  of  the  Truit  on 
June  30,  1950,  and  in  accordance  wi^  its 
provisions  the  Trustee  liquidatedi  the 
Trust  s  assets  and  on  and  after  Decem- 
ber 15,  1953.  the  sum  of  $499,8751  was 
available  for  distribution  to  the  holders 
of  64,500  Trust  Shares  at  the  ra|e  of 
$7.75  per  share. 

Since  that  date  and  up  to  and  includ- 
ing June  17,  1955,  the  sum  of  $48^.290 
had  been  distributed  to  the  shareholders 
leaving  $1(5,585  uncollected  by  share- 
holders as  of  that  date.  In  addition,  on 
June  17.  1955,  the  further  sum  of]  $4,- 
298.71  remained  on  deposit  with:  the 
Trustee  for  the  pajmient  of  matured |COU- 
pons  not  theretofore  collected  by  share- 
holders. 

The  funds  remaining  on  deposit  [with 
the  Trustee  as  set  forth  above  are  held 
by  the  Trustee  solely  for  the  purposes  of 
distribution  to  shareholders,  except  as 
such  funds  may  be  affected  by  th<  law 
governing  abandoned  property  ini  the 
State  of  New  York. 

Notice  is  further  given  that  any  ijiter- 
ested  perjion  may,  not  later  than  July 
27,  1955,  at  5:30  p.  tn.,  submit  t^  the 
Commission  in  writing  any  facts  befiring 
upon  the  desirability  of  a  hearing  o^  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  jsuch 
request,  and  the  issues,  if  any,  of  f$ct  or 
law  proposed  to  be  controverted,  (^r  he 
may  request  that  he  be  notified-  ijt  the 
Commission  should  order  a  hefiring 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washingfxjn  25,  D.  C.  At  any  timeiafter 
said  date  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  Rules  and 
Regulations  promulgated  under  thf  Act. 

By  th€  Commission. 

[SEAL]  Orval  L.  DuBoi^, 

Secret$rv. 

I  p.   R.   TKtc.   55-5655:    Piled,   July    13.    1955: 
8:49  a.  m.] 


[File  No.  811-271 

Cumulative  Trust  Shares 

notice  of  motion  to  terminate 
registration 

July  8.  1955. 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  ("Com- 
mission") on  its  own  motion  is  proposing 
under  Section  8  (f)  of  the  Investment 
Company  Act  of  1940  to  declare  by  or- 
der that  Cumulative  Trust  Shares  ("the 
Trust") ,  a  unit  investment  trust  regis- 
tered under  the  Act  has  ceased  to  be  an 
investment  compxany. 

The  Trust  was  created  by  a  Trust 
agreement  dated  as  of  July  1,  1930.  and 
terminated  by  its  terms  on  June  30, 1950. 


[Pile  No.  811-375] 
Pilgrim  F*und 


notice  of  APPLICATION  FOR  ORDER  D$CLA«- 
ING  COMPANY  HAS  CEASED  TO  ^E  AN 
INVESTMENT    COMPANY 

July  8.  Ip55. 

Notice  Is  hereby  given  that  The  Pil- 
grim Fund  ("Pilgrim"),  an  open-end, _ 
diversified,  management  inveatment' 
company,  registered  under  the  mvest- 
ment  Company  Act  of  1940,  has  filed  an 
application  pursuant  to  Section  8  (f ) 
of  the  act  for  an  order  declaring  ihat  it 
has  ceased  to  be  an  investment  company 
imdcr  the  act.  ; 

Pilgrim  filed  its  notification  of  {regis- 
tration under  the  act  on  Novenjber  2, 
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1940.  Oh  December  22,  1954,  Pilgrim 
was  merged  with  Mutual  Investment 
Company  of  America,  a  registered,  open- 
end,  diversified  investment  company, 
following  an  approval  vote  of  its  secxirity 
holders.  All  of  its  Uabilities  have  been 
paid. 

In  connection  with  said  merger  $21,- 
835.79  was  placed  in  escrow  with  Manu- 
facturers National  Bank  of  Detroit, 
Detroit,  lylichigan,  for  distribution  to 
dissenting  stockholders,  of  which  $2,- 
117.73  was  undistributed  at  June   14, 

1955. 

At  the  same  time  7,683  shares  of 
Mutual  Investment  Company  of  America 
were  placed  in  escrow  with  the  Manufac- 
turers National  Bank  of  Detroit  for  pur- 
poses of  distribution  to  the  security 
holders  of  Pilgrim  of  which  138  shares 
were  undistributed  as  of  June  14,  1955. 
These  funds  and  shares  are  held  by  said 
Bank  in  trust  for  the  purposes  of  said 
distributions  subject  only  to  the  escheat 
laws  of  the  State  of  Michigan. 

Notice  is  further  given  that  any  inter- 
ested ijerson  may.  not  later  than  July 
25.  1955  at  5:30  p.  m..  submit  to  the 
Onnmission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  su<;h  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest and  the  Issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
425  Second  Street  NW.,  Washington  25, 
D.  C.  At  any  time  after  said  date,  the 
application  may  be  granted  as  provided 
in  Rule  N-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act. 

By  the  Commission. 
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assets  to  New  England  Fund,  a  registered, 
open-end  management  investment  com- 
pany, in  exchange  for  95,864  shares  of 
the  latter's  capital  stock  together  with 
$3,640  as  a  cash  adjustment  for  fractions 
which  shares  and  cash  were  to  be  dis- 
tributed to  the  holders  of  shares  of 
Mutual. 

Except  for  613  shares  and  $22,50  cash 
now  held  for  purposes  of  distribution  to 
four  shareholders  by  the  Boston  Safe 
Deposit  and  Trust  Company,  Transfer 
Agent  and  Dividend  Disbursing  Apent 
for  Mutual,  all  the  shares  of  New  Eng- 
land Fund  and  cash  for  fractions  have 
been  distributed  to  the  shareholders  of 
Mutual. 

Mutual  has  no  assets  and  does  no  busi- 
ness and  is  in  the  course  of  dissolution 
under  state  law. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  July 
25.  1955,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  statins  the  nature 
of  his  interest,  and  reasons  for  such  re- 
quest and  the  issuance,  if  any,  of  fact 
or  law  proposed  to  be  controverted,  or 
he  may  request  that  he  be  notified  if  the 
Cc«nmission  should  order  a  hearin.s: 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  Rules  and 
Regulations  promulgated  under  the  act. 

By  the  Commission. 


[sxal] 


Orval  L.  Dubois, 
Secretary. 


[P.   R.  Doc.   55-5652:    Piled,   July   13,   1955; 
8:48  a.  m..] 


(Pile  No.  811-492] 
Mutual  Fund  or  Boston.  Inc. 

honcb  of  appucatign  for  order  declar- 
ing that  company  has  ceased  to  be  an 
investment  company 

July  8,  1955. 
Notice  Is  hereby  given  that  Mutual 
Fund  of  Boston,  Inc.  ("Mutual")  has 
filed  an  application  under  Section  8  (f ) 
of  the  Investment  Company  Act  of  1940 
for  an  order  declaring  that  Mutual 
registered  under  the  Act  as  an  open-end. 
management  investment  company,  has 
ceased  to  be  an  investment  company. 

The    following    representations    are 
made: 

Mutual,  a  Massachusetts  corporation, 
baving  its  principal  place  of  business  at 
10  Congress  Street,  Boston,  Massachu- 
setts, filed  its  Notification  of  Registra- 
tion under  the  Act  on  December  19.  1944. 
On  July  1.  1954,  following  a  vote  of 
approval  of  its  security  holders.  Mutual 
effected  a  sale  of  substantially  all  its 


[SEAL] 


Orval  L.  DuBois. 

Secretary. 


[P.   R.   Doc.   55-5653:    Piled.    July    13,    1955; 
8:48  a.  m.) 


[File  No.  812-946] 


Texas  Fund  Research  and  Management 
Associates 

NOTICE  OF  application  FOR  EXEMPTION 
FROM  THE  PROVISIONS  REQUIRING  AP- 
proval by  stockholders  op  invest- 
ment advisory  contract 

July  S,  1955. 
Notice  is  hereby  given  that  Texas 
Ftmd  Research  and  Management  Asso- 
ciates ("Texas  Management"),  a  Texas 
corporation,  which  is  the  investment  ad- 
viser of  Texas  Fund,  Inc.,  a  registered, 
open-end,  diversified,  investment  com- 
pany, has  filed  an  application  pursuant 
to  Section  6  (c)  of  the  Act,  seeking  an 
exMuption  from  the  provisions  of  Section 
15  (a)  of  the  Act,  to  the  extent  that 
Texas  Management  may  be  permitted  to 
serve  as  investment  adviser  under  a  new 
written  investment  advisory  contract  to 
be  executed  between  Texas  Management 
and  Texas  Fund  without  having  been 
approved  by  the  shareholders  of  Texas 

Fund. 

Texas  Management  has  served  as  in- 
vestment adviser  to  Texas  Fund  since 
the  latter  company  commenced  business. 
The  investment  advisory  contract  under 
which  Texas  Management  is  norn  serving 


as  investment  adviser  to  Texas  Fund  was 
executed  on  August  8.  1949.  and  modi- 
fied in  1950  with  the  approval  of  the 
holders  of  a  majority  of  the  outstandinj 
shares  of  Texas  Fund. 

The  owners  of  the  outstanding  voting 
securities  of  Texas  Management  propose 
to  contribute  all  their  holdings  of  such 
stock  to  Bradschamp  k  Company 
("Bradschamp"),  a  Texas  corporation, 
which  has  served  as  principal  under- 
writer for  Texas  Fund  since  1949.  The 
outstanding  voting  securities  of  Brads- 
champ and  of  Texas  Mana,gement  are 
owned  by  the  same  individuals  in  exactly 
the  same  proportions.  Under  the  terms 
of  Texas  Management's  investment  ad- 
visory contract  with  Texas  Fund,  the 
proposed  contribution  of  the  shares  of 
Texa£  Management  may  constitute  an 
assignment  of  the  investment  advisory 
contract  itself  and,  therefore,  result  in 
the  termination  thereof.  Therefore,  it 
is  proposed  that  following  the  contribu- 
tion of  its  shares.  Texas  Management 
enter  into  a  new  contract  with  Texas 
Fund. 

The  application  states  that  the  present 
investment  adviser  will  in  substance  con- 
tinue to  serve  under  the  existing  invest- 
ment advisory  contract  since  the  new 
investment  advi-sory  contract  between 
Texas  Management  and  Texas  Tund.  win 
be  identical  with  the  existing  contract 
in  every  respect  and  the  same  individuals 
who  now  formulate  the  policies  of  Texas 
Management  will  continue  to  do  so.  The 
application  also  states  that  no  change  of 
policies  will  result  from  the  proposals, 
and  that  the  only  change  resulting  from 
the  proposals  will  be  that  the  capital 
stock  of  Texas  Management,  instead  of 
being  owned  by  the  latter  company's 
present  stockholders  will  be  owned  by 
another  company  which,  in  turn,  is 
owned  by  the  same  individuals  in  pre- 
cisely the  same  proportions  in  which 
they  now  own  Texas  Management. 

Section  15  (a)  of  the  Act  provides, 
among  other  things,  that  no  person  shall 
serve  as  investment  adviser  of  a  regis- 
tered investment  company  except  ptir- 
suant  to  a  written  contract  which  has 
been  approved  by  the  vote  of  a  majority 
of  the  outstanding  voting  securities  of 
such  registered  company.  Section  6  (c) 
of  the  Act  provides  that  the  Commissioa 
upon  application,  may  exempt  any  per- 
son or  transaction  from  any  provisions 
of  the  Act.  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate  In 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  July 
27.  1955.  at  5:30  p.  m..  submit  to  the 
Commission,  in  writing,  any  facts  bear- 
ing upon  the  desirability  of  a  hearing  on 
the  matter  and  may  request  that  a  hear- 
ing be  held,  such  request  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any.  d 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order.a  hearinf 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
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Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[F.   R    Doc.    55-5656:    Filed,   July    13,    1955; 
8:49  a.  m] 


DEPARTMENT  OF  AGRICULTURE 

Commodity   Stabilization   Service 

Harvesting,  Production  and  CtrLrrvATioN 
OF  Sugarcane  in  Louisiana 

NOTICE   OF   hearing   ON    WAGES   AND    PRICES 
AND  DESIGNATION  OF  PRESIDING  OFFICERS 

Pursuant  to  the  authority  contained  in 
subsections  (O  <1)  and  <c)  (2)  of  sec- 
tion 301  of  the  Sugar  Act  of  1948,  as 
amended  (61  Stat.  929;  7  U.  S.  C.  Sup. 
1131 1 ,  and  in  accordance  with  the  rule  of 
practice  and  procedure  applicable  to 
wage  and  price  proceedings  (7  CFR  802.1 
et  seq.  > ,  notice  is  hereby  given  that  a 
public  hearing  will  be  held  in  Thibodaux, 
Louisiana,  in  the  High  School  Gym- 
nasium on  July  29.  1955,  beginning  at 
10:00  a.  m. 

The  purpose  of  such  hearing  is  to  re- 
ceive evidence  likely  to  be  of  assistance  to 
the  Secretary  of  Agriculture  in  deter- 
mining (1 ) ,  pursuant  to  the  provisions  of 
section  301  (c)  (D  of  said  act.  fair  and 
reasonable  wage  rates  for  persons  em- 
ployed in  the  harvesting  of  the  1955  crop 
of  sugarcane,  and  in  the  production  and 
cultivation  of  sugarcane  during  the 
calendar  year  1956.  and  (2) .  pursuant  to 
the  provisions  of  section  301  <c)  (2)  of 
said  act.  fair  and  reasonable  prices  for 
the  1955  crop  of  sugarcane  to  be  paid, 
under  either  purchase  or  toll  agreements, 
by  producers  who  process  sugarcane 
grown  by  other  producers  and  who  apply 
for  payments  under  the  act. 

In  the  interest  of  obtaining  the  best 
possible  information,  all  interested  per- 
sons are  requested  to  appear  at  the 
hearing  to  express  their  views  and  pre- 
sent appropriate  data  in  regard  to  wages 
and  prices.  With  respect  to  wage  rates. 
while  testimony  on  all  pertinent  points 
is  desired  it  is  especially  requested  that 
witnesses  be  prepared  to  offer  informa- 
tion and  recommendations  as  to: 

1.  The  use  of  piecework  rates  per  ton 
for  hand  cutting,  stripping  or  loading 
sugarcane  and  the  advisability  of  con- 
tinuing such  rates  in  the  determination; 

2.  Modification  or  elimination  of  the 
perquisite  provision  of  the  present  wage 
determination. 

The  hearing,  after  being  called  to 
order  at  the  time  and  place  mentioned 
herein,  may  be  continued  from  day  to 
day  within  the  discretion  of  the  presiding 
oflScers  and  may  be  adjourned  to  a  later 
day  or  to  a  different  place  without  notice 
other  than  the  announcement  thereof  at 
the  hearing  by  the  presiding  officers. 

A.  A.  Greenwood,  Ward  S.  Stevenson, 
and  Wilmer  M.  Grayson  are  hereby  des- 
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ignated  as  presiding  officers  to  conduct 
either  jointly  or  severally  the  foregoing 
hearing. 

Issued  this  11th  day  of  July  1955. 

[seal]  Lawrence  Mykrs, 

Director.  Sugar  Division. 

IF.   R.    Doc.    55-5745;    Filed,   July    13.    1955; 
8:59  a.  m.] 


Rural  Electrification  Administration 

I  Administrative  Order  4993] 

Montana 

loan  announcement 

June  1.  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Amount 
— $180,000 


Loan  designation: 
Montana  15T  Fergus. 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


[P.   R.   Doc.   55-5672:    Filed.   July    13,    1955; 
8:51  a.  m.] 


I  Administrative  Order  4994] 
Vermont 

LOAN  announcement 

June  1,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 


Loan   designation: 

Vermont  7AB  Orleans. 


Amount 

»50, 000 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


[P.   R.   Doc.    55-5673:    Filed,   July    13,    1955; 
8  51  a.  m.J 


[Administrative  Order  4995] 
Louisiana 

LOAN  announcement 

June  1.  1955. 
F*ursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  af; 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation: 

Louisiana   12Z   Franklin. 


Amount 
.  »89,000 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


[F.    R.   Doc.    55-5674;    Filed,    July    13.    1955; 
8.51  a.  m.J 


$039 

[Administrative  Order  4996] 

Georgu 

loan  announcement 

Junk  1,  19(5. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1930,  as 
amended,  a  loan  contract  bearing;  the 
following  designation  has  been  signe(d  on 
be.'ialf  of  the  Government  adting 
th.-ough  the  Administrator  of  the  Ifural 
Electrification  Administration: 

Loan  designation :  Anvntnt 

Georgia  77V  Forsyth •10(),  000 

IsEAL]  Ancher  Nelsen4 

AdministraWr. 

[F.   R.   Doc.   55-5675;    Piled,   July    13.   1955; 
8:51  a.  m.]  i 


[Administrative  Order  4997] 
South  Carolina 

LOAN  announcement 

June  1,  19$5. 

Pursuant  to  the  provisions  of  the  F|ural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  foUoWmg 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  thej  Ad- 
ministrator of  the  Rural  Electrific4tion 
Administration: 

Loan  designation:  Anlpunt 

South  Carolina  33S  Cherokee $Sf ,  000 


[seal] 


Ancher  Nelsen; 
Administratpr. 


ir. 


R.    Doc.   55-5676:    Filed.   July    13. 
8:51  a.  m.I 


1955: 


[Administrative  Order  4998] 

Arkansas 
loan  announcement 

JTTNE  7,  1915. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amet^ed. 
a  loan  contract  bearing  the  foUo^ng 
designation  has  been  signed  on  bdhalf 
of  the  Government  acting  through!  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Anient 

$637,000 


Loan  designation: 
Arkansas  9AB  Craighead. 


[seal] 


Ancher  Nelsen, 
Administratpr. 


[P.   R.   Doc.   55-5677;    Piled.  July   13. 
8:52  a.  m.I 


L955: 


[Administrative  Order  4999] 
Florida 

LOAN  announcement 

June  7,  19^5. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  193^.  as 
amended,  a  loan  contract  bearing  the 
following  designation  h&s  been  signtd  on 
behalf     of     the     Government     abting 


5040 

through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Xioaii  deslgnf ttlon :  Amount 

Florida  29L  Gadsden $430,000 


[SEAL] 


1 7.   R.   Doc. 


Ancher  Nelsen, 
Administrator. 


55-5678;    Piled, 
8:52  a.  m.] 


July    13,    1955; 


[Adtalnlstratlve   Order   5000] 

Kansas 

loan  announcement 

June  8,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration : 


Loan  designation: 

50G  Labette. 


Amount 
$222, 000 


[seal] 


Fred  H.  Strong, 
Acting  Administrator. 


|P.   p.   Doc.   65-5679;    PUed.   July    13.   1055; 
8:52  a.  m.] 


I  Administrative  Order  5001] 

Texas 

loan  annoxtncement 

JXJNE  8,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
EUectrification  Administration: 


Loan  designation: 
Texas  92B  Bandera. 


Amount 
$330,  000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  65-5680;    Filed,   July   13,.  1955; 
8:52  a.  m.] 


[Administrative  Order  50021 
Texas 

LOAN  announcement 

June  8,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 


Locui  designation: 
Texas  54 AB  Wood. 


Amount 
$335,  000 


[SEAL] 


Fred  H.  Strong, 
Acting  Administrator. 


IF.   B.   Doc.   55-5681;    Filed,   July    13,    1955; 
8:52  a.  m.] 


NOTICES 

(Administrative  Order   5003  ] 
Idaho 

LOAN  annoxtncement 

June  9,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  en  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 


Loan  designation: 
Idaho  4AC  Bonner. 


Amourit 
1100,  000 


[SEAL] 


[F.   R.   Doc. 


Fred  H.  Stromg. 
Acting  Administrator. 

55-5682;    Piled,   July    13,    1955; 
8:52  a.  ml 


I  Administrative  Order  5004] 
Iowa 

LOAN  announcement 

•  ■  June  9,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  sipned  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri- 
fication Administration: 


Loan  designation: 
Iowa  34Y  Jones. 

[seal] 


Amount 
8680, 000 


Fred  H.  Strong, 
Acting  Administrator. 


[F.    R.   Doc.   55-5683;    Filed, 
8:52  a.  m.| 


July    13.    1955; 


[Administrative  Order  50051 
Allocation  of  Funds  for  Loans 

June  9,  1955. 

I  hereby  amend : 

(a)  Administrative  Order  No.  1559, 
dated  July  16,  1948.  by  rescinding  the  al- 
location of  $50,000  therein  made  for 
"Kentucky  56M  Morgan". 


[SEAL] 


Fred  H.  Strong. 
Acting  Administrator. 


[F.   B.    Doc.    55-5684;    Filed.    July    13,    1955; 
8:53   a.  m.j 


[Administrative  Order  5006] 
ALLOCATION  OF  POINDS  FOR  LOANS 

June  9,  1955. 

Inasmuch  as  Tri-County  Electric  As- 
sociation, Inc.,  has  transferred  certain 
of  its  properties  and  assets  to  East  River 
Electric  Power  Cooperative,  Inc.,  and 
East  River  Electric  Power  Cooperative, 
Inc.,  has  assumed  in  part  the  indebted- 
ness to  United  States  of  America,  of  Tri- 
County  Electric  Association,  Inc.,  arising 
out  of  loans  made  by  United  States  of 
America  pursuant  to  the  Rural  Electri- 
fication Act  of  1936,  as  amended,  I  here- 
by amend: 


(a)  Administrative  Order  No.  1098, 
dated  June  24,  1946.  by  changing  the 
project  designation  appearing  therein  as 
"South  Dakota  25A  Aurora"  in  the 
amount  of  $550,000  to  read  "South 
Dakota  25A  Aurora"  in  the  amount  of 
$492,354.13  and  "South  Dakota  43TP5 
Minnehaha  'South  Dakota  25A  Aurora)" 
in  the  amount  of  $57,645.87.  I 


[SEAL] 


[F.    R.    Doc.    55-5685:    Filed 
8:53  a.  m.] 


Fred  H.  Strong, 
Acting  Administrator. 

July    13.    1955; 


[Administrative  Order  3007] 

Illinois 


loan  announcement 

June  10,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on"  behalf  of  the 
Government  acting  through  the  AdmLi- 
istrator  of  the  Rural  Electrification  Ad- 
ministration : 

Loan  designation:  Amount 

Illinois   33S  Hancock J_._  $190,000 

[SEAL]  Fred  H.  Strong, 

Acting  Administrator. 

[F.    R.    Doc.    55   5686;    Filed.    July    13.    1955; 
8:53    a.    m.J 


(AdminiEtrative   Order  5008] 
Oklahoma 

LOAN  ANNOUNCEMEBTT 

Junk  15,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation: 

Oklahoma  29V  Hughes.-. 


Amount 
$930,000 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


[F.    R.   Doc.    55  5687;    Filed.    July    13,    1955; 
8:53  a.  m.J 


[Administrative  Order  6009] 
Indiana 


LOAN  announcement 

June  16,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 


Loan  designation: 

Indiana    52S    Ripley. 


Amount 
$690,000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.    R.    Doc.    55-5688:    Filed.    July    13.    1955; 
8.53  a.  m.J 


Thursday,  July  14,  1955 

[Administrative   Order   5010] 

North  Dakota 

loan  announcement 

June  17,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

l^an   designation;  Amount 

North  Daliota  29G  McKenzie $25,000 
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the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration : 

Loan  designation: 

Virginia  37S  Nansemond 


Amount 
$700,  000 


[seal] 


[F.   R.    Doc. 


Fred  H.  Strong. 
Acting  Administrator. 


55-5689:    Filed, 
8:53  a.  m.] 


July    13.    1955: 


I  Administrative  Order  5011] 

Indiana 

LOAN    announcement 

June  17,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan  designation:  ^"^^V^ln 

Indiana  55P  Tippecanoe $306,000 


[seal] 


[F.   R.    Doc. 


F^ED  H.  Strong, 
Acting  Administrator. 


55-5690:    Filed, 
8:53   a.   m.J 


July    13,    1955: 


IF     R.    Doc.    55-5691:    Filed.    July    13, 
8:54  a.  m  J 


1955; 


[SEAL]  Charles  U.  Samenow. 

Acting  Administrator. 

[P.    R.    Doc.    55-5692;    Filed.    July    13.    1955; 
8:54  a.  m.l 


I  Administrative   Order   5014] 

Alabama 

loan  announcement 

June  20,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electrifi- 
cation Administration: 

Loan  designation:  Amount 

Alabama  20R  Baldwin $380,000 

I  SEAL]  Charles  U.  Samenow, 

Acting  Administrator. 

[F.    R     Doc.    55-5693:    Filed.   July    13,    1955; 
8:54   a.   m.J 


[Administrative  Order  5017] 

Kansas 

loan  announcement 

June  20.  1955J 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  foUowipg 
designation  has  been  signed  on  behalf;  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration : 

Loan  designation:  Am,o1^nt 

Kansas    31S    Crawford $680,  OOO 

[SEAL]  Charles  U.  Samenow,    , 

Acting   Administratori 

[F.   R.    Doc.    55-5696;    Filed,    July    13,    1355; 
8:54  a.  m] 


[Administrative   Order   5012] 

Missouri 

LOAN   announcement 

JUNE  20,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
throuEzh  the  Administrator  of  the  Rural 
Electrification  Administration: 
Loan  desienatlon:  Amount 

Missouri  38W  Reynolds $1,075,000 

[SE.AL]  Charles  U.  Samenow, 

Acting  Administrator. 


[Administrative   Order   5015] 
Minnesota 

LOAN  announcement 

June  20,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:                                  Amount 
Minnesota  66R  Nobles $443,000 

I  SEAL]  CHARLES  U.  SAMENOW. 

Acting  Administrator. 

[F.    R.   Doc.    55-5694:    Filed.    July    13,    1955; 
8:54  a.  m.] 


[Administrative   Order   5018] 
Kentucky 

LOAN    announcement 

June  20,  195!  i. 
Pursuant  to  the  provisions  of  (the 
Rural  Electrification  Act  of  1936,1  as 
amended,  a  loan  contract  bearing  (the 
following  designation  has  been  sig^ied 
on  behalf  of  the  Government  ac|inK 
through  the  Administrator  of  the  Rfral 
Electrification  Administration: 

Loan  designation;  Amount 

Kentucky  58P  Floyd $375^000 

[SE.^L]  Charles  U.  Samenow,; 

Acting  Administratcf. 

[F.    R.    Doc.    55-5697;    Filed,    July    13,    <955; 
8:54   a.   m.] 


[Administrative  Order  5013] 
Virginia 

LOAN  announcement 

June  20,  1955. 

Pursuant  to  the  provisions  of  the  Rural 

Electrification  Act  of  1936,  as  amended,  a 

loan    contract    bearing    the    following 

designation  has  been  signed  on  behalf  of 


[Administrative   Order    5016] 

North  Carolina 

LOAN  announcements 

June  20,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


[Administrative   Order   5019] 

ARKANSAS 

LOAN    announcement 

June  20,  1935. 
Pursuent  to  the  provisions  of  the  R^ral 
Electrification  Act  of  1936,  as  amenjded, 
a  loan  contract  bearing  the  folloiring 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the!  Ad- 
ministrator of  the  Rural  Electrification 
Administration:  j 

Loan  designation:  ^^^t^ 

Arkansas    15X   Woodruff. $l,00f,000 


[SEAL] 


IF.    R.    Doc. 


Charles  U.  Samenow] 
Acting  Administrator. 

55-5698.    Filed.   July    13,  |l955; 
8:55  a.  m.J  i 


Loan  designation: 

North  Carolina  35V  Davidson. 


Amount 
..  $50,000 


[SEAL]  Charles  U.  Samenow, 

Acting  Administrator. 

\    R.    Doc.    55-5695;    Filed.    July    13,    1955; 
8:54   a.   m.) 


[Administrative  Order  5020] 

Louisiana 

loan  announcement 

June  20,  1955. 

Pursuant  to  the  provisions  of  the  plural 

Electrification  Act  of  1936,  as  ametided. 

a  loan   contract  bearing  the  following 

designation  has  been  signed  on  belmlf  of 


I 


5042 

the  Oovemment  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 


Lo«n  designation : 
Louisiana  118  Bossier. 


Amount 
$160,  000 


[SKAL]  Charles  U.  Samenow. 

Acting  Administrator. 


IF. 


R.   Doc.   55-5699;    Piled, 
8:55  a.  m.] 


July   13,    1955; 


I  Administrative  Order  5021] 

Wyoming 

loak  announcement 

June  20,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended. 
-a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation :  Amount 

Wyoming  16H  Hot  Springs $845,000 


[siAL]  Charles  U.  Samenqw. 

Acting  Administrator. 

IP.    R.    Doc.    55-5700;    Piled,    July    13.    1955; 
8:55  a.   m.] 


[Administrative  Order  5022] 

Alabama 

loak  announcement 

June  22,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation : 
Alabama  27U  Conecuh 


Amount 
$690,000 

[SKAL]  Charles  U.  Samenom;, 

Acting  Administrator. 

[P.   R.   Doc.   55-5701;    Piled   July    13.    1955; 
8:55  a.   m.] 


[Administrative  Order   5023 J 

Iowa 

loan  announcement 

June  22,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 
Loan  designation:  Amount 

Iowa  23P  Crawford $25,000 

[SKAL]  Charles  U.  Samenqw, 

Acting  Administrator. 

[P.    R.    Doc.    55-5702;    Piled,    July    13,    1955; 
8:55  a.  m.J 


NOTICES 

(Administrative  Order  5024] 
Allocation  of  F*unds  for  Loans 

June  22,  1955. 

I  hereby  amend : 

<a)  Administrative  Order  No.  2927. 
dated  Septemfc>er  7,  1950,  by  reducing  the 
loan  of  $25,000  therein  made  for  'Kansas 
47P Trego"  by  $23,325  so  that  the  reduced 
loan  shall  be  $1,675. 

[seal]  Charles  U.  Sam  enow, 

Acting  Administrator. 


R.    Doc.    55-5703;    Filed, 
8:55   a.   ml 


July    13.    1955; 


[Administrative  Order  5025] 

Minnesota 

loan   announcement 

June  22,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1636.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  bern  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  EJectrifi- 
cation  Administration: 


Loan  designation: 
Minnesota  4M  Lake. 


A 'mount 
$405, 000 


[SEAL]  Charles  U.  Samenow, 

ActiJig  Administrator. 


[F.    R.    Doc.    55-5704;    Filed,    July    IS. 
8:55  a.   m] 


195; 


[Administrative  Order  5020] 

Texas  , 

loan  announcement 

June  22,  195.5. 
Pursuant  to  the  provisions  of  the  Ru- 
ral Electrification  Act  of  1936,  as  amend- 
ed, a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan  designation: 

Texas    118R   Henderson 


A  "in lint 
$i38j,  OUO 


[SEAL] 


[F.    R.    Doc. 


Charles  U.  Samenqw, 
Acting  Administrator. 


55-5705;    Filed,    July 
8:56  a.  m.) 


13,    1955; 


[Administrative  Order  5027] 

Georgia 

loan  annotjncement 

June  22,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the    Government    acUng    through    the 


Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:                            |         Amount 
Georgia  83T  Jackson... $820,000 

[SEAL]  Charles  U.  Sam  enow. 

Acting  Administrator. 

[F.    R.    Doc.    55-5706;    Filed,   JuJy    13,    1955- 
8:56  a.  m  ]  , 


[Administrative   Order   5028] 
California 
loan  announcemei 


■INT 


June  23,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 


Amount 


Loan   designation: 

California  35E  Sacramento  Dis- 
trict Public $4,962,000 

[SEAL]  CH.^RLES  U.  SAMENOW, 

Acting  Administrator. 

[F.    R.    Doc.    55-5707;    Filed.    July    13,    1955; 
8:56  a.  m]  i 


[Administrative  Order  5029 J 
North  Dakota 

LOAN  ANNOUNCEnviENT 

June  23,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

I>5an  dpsienation:  Amount 

North  Dakota  27H  Emmons......   $50,000 


[SE.«iL]  Charles  U.  Samenow, 

Acting  Administrator. 

[F.    R.    Doc.    55-5708;    Filed,    July    13.    1955; 
8:56  a.  m.j  1 


[Administrative  Order  5030] 
Colorado 

LOAN  announcement 

June  23,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:                              |       Amount 
Colorado  20L  Delta. $448,000 

[SEAL]  Charles  U.  Samenow, 

Acting  Administrator. 

[F.    R.    Doc.    55-5709;    Filed.    July    13,    1955; 
8:56  a.  m.] 


Thursday,  July  14,  1955 

[Administrative  Order  5031] 
Colorado 

LOAN  announcement 

June  23,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Elec- 
trification Administration: 


FEDERAL  REGISTER 

the  Administrator  of  the  Rural  Electrifi- 
cation Administration 

Loan  designation:  Amount 

Texas  85R  Wise $240,000 

[SEAL]  Charles  U.  Samenow, 

Acting  Administrator. 

[F.    R.    Doc.    55-5713;    Filed,    July    13,    1955; 
8:57   a.   m] 


Loan  desienatlon : 
Colortido  26L  San  Miguel. 


Arnottnt 
$1,  265,000 


[SEAL]  Charles  U.  Samenow, 

Acting  Administrator. 

[F    R    Doc.    55-5710:    Filed,    July    13.    1955; 
8:56  a.  m.J 


[Administrative  Order  5032] 

Colorado 

loan  announcement 

June  23.  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation  :  Amount 

Colorado  33N  Dolores $1,390,000 

[SEAL]  Charles  U.  Samenow, 

Acting  Administrator. 

[F.    R     Doc.    55-5711;    Filed.    July    13,    1955; 
8  56    a     m  1 


(Administrative   Order   5035] 
New  Mexico 

LOAN  announcement 

June  23,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation: 

New  Mexico  22H  McKlnley. 


Ainount 
$219,000 


[Administrative  Order  5033] 

Georgia 

LOAN  announcement 

June  23.  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation :  Amount 

Georgia    67Z   Bacon $50,000 

[seal]  Charles  U.  Samenow, 

Acting  Administrator. 

|P.    R     Doc.    55-5712;    Filed.    July    13,    1955; 
857   a.   m] 


[Administrative  Order  5034] 

Texas 

loan  announcement 

June  23,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 


[sE.\Ll  Charles  U.  Samenow, 

Acting  Administrator. 

•.    R     Doc.    55-5714;    Filed,    July    13,    1955; 
8:57  a.  m] 


)43 


[Administrative  Order  5038] 
Kansas 

LOAN  announcement 

June  23,  195$. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  tthe 
following  designation  has  been  signe4  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  RlirsUL 
Electrification  Administration: 

Loan  designation: 

Kansas  48H  Ford 


Amount 
$578,  000 


I  Administrative   Order   5036] 
North  Carolina 

LOAN  announcement 

June  23.  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  desienatlon:  Amount 

North  Carolina  lOX  Haywood $50,  000 


[SEAL]  CHARLES  U.  SAMENOW. 

Acting  Administrator. 

=".    R.    Doc.    55-5715;    Filed,    July    13,    1955; 
8:57  a.  m.J 


[Administrative   Order   5037] 
North  Carolina 

LOAN  announcement 

June  23,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation: 

North  Carolina  31U  Halifax. 


[seal]  Charles  U.  Saminow. 

Acting  Administrator. 

[P.   R.    Doc.   55-5718;    Filed.    July    13,    1955; 
8:57  a.  m.j 


[SEAL] 


IF.    R.    Doc. 


Charles  U.  Samenow. 
Acting  Administrator. 


55-5717;    Filed. 
8:57   a.   m.J 


July    13, 


U955; 


[Administrative  Order  5039] 
Minnesota 

loan  ANNOUNCEMENT 

June  23,  195J5. 
Pursuant  to  the  provisions  of  the  RJaral 
Electrification  Act  of  1936,  as  amenped, 
a  loan  contract  bearing  the  foUoi^ing 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the 
Administrator  of  the  Rural  Electri|lca- 
tion  Administration: 

Loan  designation:  Amlpunt 

Minnesota  95T  Lake  of  the  Woods.  $50.  000 


[seal] 


[F.    R.    Doc. 


Charles  U.  Samenow^ 
Acting  Administratpr. 

July    13,    1955; 


55-5718;    Filed, 
8:57  a.  m.J 


f 


[Administrative  Order  5040] 
Georgia 

LOAN  ANNOUNCEMENT 

JUNE  23,  19^5. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  foUojwing 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  Aviount 

Georgia  87N  Tattnall $40p,  000 


[SEAL] 


IF.    R.    Doc. 


Charles  U.  Samenovvj, 
Acting  Administraior. 


55-5719;    Filed, 
8:58  a.  m.J 


July   13, 


1955; 


Amount 
.  $50,000 


[Administrative  Order  5041] 
Kentucky 

LOAN  ANNOTJNCEMENT 

June  24.  1055. 
Pursuant  to  the  provisions  of  the  Jlural 
Electrification  Act  of  1936,  as  amelnded, 
a  loan  contract  bearing  the  foll<)wlng 
designation  has  been  signed  on  Dehalf 
of  the  Government  acting  through  the 


I 


5044 

Administrator  of  the  Rural  Electrifica- 
tion Administration: 

hotm  designation:  Amount 

BLentucky  33V  Davlew $420,000 

[SEAL]  CHARLES  U.  SAMZNOW, 

Acting  Administrator. 

IP.  R.  Doc.  55-5721:   FUed.  July   13,   1955; 
8:58  a.  m.] 


[Administrative  Order  5042] 

Oregon 

loak  anhoumcement 

June  24/1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Govenunent  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation: 
Oregon  26P  Wasco. 


Amount 
$250,  000 


[SEAL]  Charles  U.  Samenow, 

Acting  Administrator. 

|F.   R.   Doc.   55-5720;    Piled,   July    13.    1955; 
8:58  a.  m.] 


[Administrative  Order  5043] 

Tennessee 

loan  announcement 

June  24,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 


Loan  designation: 

Tennessee  46K  Warren. 


Amount 
$925,000 

[seal]  Charles  U.  Samenow, 

Acting  Administrator. 

[P.   R.   Doc.    55-5722;    Piled,   July    13,    1955; 
8:58  a.  m.] 


[Administrative  Order  5044] 

Missouri 
loan  announcement 

June  24,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration : 

Loan  designation : 

lHasouri  47X  Ckwper 


Amount 
$1,020,000 

[seal]  Charles  U.  Samknow, 

Acting  Administrator. 

fF.   B.   Doc.    55-5723;    Piled,    July    13,    1955; 
8:58  a.  m.j 


NOTICES 

[Administrative   Order    5045] 
TEXAS  1 

loan  announcement      ' 

June  24,  1955. 
Pimsuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration : 


Loan  designation: 
Texas  69Z  Erath. 


Amount 
$270, 000 


[seal]  Charles  U.  Samenow, 

Acting  Administrator. 

[P.    R.    Doc.    55-5724;    Piled,    July    13,    1955; 
8:58  a.   m.J 


(Administrative  Order  5046] 
Minnesota 

LOAN  announcement 

June  24,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation: 

Minnesota   104B  Cook. 


$332, 000 


[SEAL] 


Charles  U.  Samenow, 
Acting  Administrator. 

[P.    R.    Doc.    55-5725;    Piled,    July    13,    1955; 
8:58  a.  ml 


[Administrative   Order   5047] 

Tennessee 

loan  announcement 

June  27,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration : 


Loan  designation: 

Tennessee  38G  Jefferson. 


Amount 
$1,015,  000 


[seal] 


Fred  H.  Strokg. 
Acting  Administrator . 

[P.   R.   Doc.   55-5726;    Filed,   July    13,    1955; 
8:58  a.  m] 


[Administrative  Order   5048] 
South  Carolina         1 
loan  announcement 

June  27,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended. 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 


Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  Amount 

South  Carolina  35T  Abbeville $440,000 

[seal!  Pred  H.  Strong, 

Acting  Administrator. 

[P.   R.   Doc.   55-5727;    Piled.   July    13.   1955; 
8:58  a.  m.) 


[Administrative  Order  5049] 

South  Carolina 

loan  announcement 

June  27,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 


Loan  de.slgnatlon:  |        Amount 

South  Carolina  37U  Lexington..  $335,000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.    R.    Doc.    55-5728;    Filed.    Jufy    13.    1955; 
8:58  a.   m  ] 


[Administrative  Order  5050] 
Michigan 


loan  announcement 

June  27,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Lo.in  designation:  Amount 

Michigan  20T  Delta $50,000 

[SEAL]  Fred  H.  Strong, 

Acting  Administrator. 

[F.   R.   Doc.    55  5729:    Filed,    July    13,    1965; 
8:58  a.  ml 


[Administrative   Order   5051] 

Illinois 
loan  announcement 

June  29,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation: 
Illinois  41S  Jefferson. 


Amount 
..  $625,000 


[seal] 


Pred  H.  Strcwc. 
Acting  Administrator. 


[F.   R.    Doc.    55-5730;  Filed.     July    13,    1955; 
8:58  a.  m.l 
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jITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchapter 


Loans,  Purchases,  and  Other 
Operations 

[1955  C.  C  C   Grain  Price  Support  Bulletin  1. 
Supp.  1,  Soybeans) 

Part  421 — Grains  and  Related 
Commodities 

subpart — 1955-CROP     SOYBEAN     LOAN     AND 
PURCHASE   AGREEMENT   PROGRAM 

A  price  support  program  has  been  an- 
nounced for  the  1955-crop  of  soybeans. 
The  1955  C  C.  C.  Grain  Price  Support 
Bulletin  1  (20  F.  R.  3017),  issued  by  the 
Commodity  Credit  Corporation  and  con- 
taining the  regxilations  of  a  general  na- 
ture with  respect  to  price  support 
operations  for  certain  grains  and  other 
commodities  produced  in  1955.  is  sup- 
plemented as  follows: 

Sec. 

421  1426  Purpose. 

421  1427  Availability  of  price  support. 

421  1428  Eligible  soybeans. 

421  1429  Warehouse  receipts. 

421  1430  Dt-termlnatlon  of  quantity. 

421  1431  Determination   of  quality. 

4211432  Maturity  of  loans. 

4211433  Support   rates. 
421  1434  Warehouse  charges. 
421  1435  Settlement. 

Avthoritt:  ?5  421  1426  to  421  1435  Issued 
under  sec.  4,  62  Stat  1070.  as  amended;  15 
U  S.  C  714b.  Interpret  or  apply  sec  5.  62 
Stat.  1072;  sees  301,  401.  63  Stat.  1053;  15 
U  S   C.  714c,  7  U.  S.  C.  1447.  1421. 

5  421.1426  Purpose.  Sections  421.1426 
to  421.1435  state  additional  specific  regu- 
lations which  together  with  the  general 
regulations  contained  in  the  1955  C  C.  C. 
Grain  Price  Support  Bulletin  1  (20  P.  R. 
3017;  55  421.1001  to  421.1021).  apply  to 
loans  and  purchase  agreements  under 
the  lS55-Crcp  Soybean  Price  Support 
Program. 

5  421  1427  AvailabUity  of  price  sup- 
port—la^  Method  of  support.  Price 
support  will  be  made  available  through 
farm-storage  and  warehouse-storage 
loans  and  through  purchase  agreements. 

<b)  Area.  Farm-storage  and  ware- 
house-storage loans  and  purchase  agree- 
ments will  be  available  wherever  soy- 
beans are  grown  in  the  continental 
United  States,  except  that  farm-storage 


loans  will  not  be  available  in  areas  where 
the  State  Committee  determines  that 
soybeans  cannot  be  safely  stored  on  the 
farm. 

<c)  Where  to  apply.  Application  for 
price  support  should  be  made  at  the  of- 
fice of  the  county  committee  which  keeps 
the  farm -program  records  for  the  farm. 

(d)  When  to  apply.  Loans  and  pur- 
chase agreements  will  be  available  from 
the  time  of  harvest  through  January  31, 
1956,  and  the  applicable  documents 
must  be  signed  by  the  producer  and  de- 
livered to  the  county  committee  not  later 
than  such  final  date.  Applicable  docu- 
ments include  the  Producer's  Note  and 
Loan  Agreement  for  warehouse-storage 
loans,  the  Producer's  Note  and  Supple- 
mental Loan  Agreement  and  the  Com- 
modity Chattel  Mortgage  for  farm- 
storage  loans,  and  the  Purchase  Agree- 
ment for  purchase  agreements. 

(e)  Eligible  producer.  An  eligible  pro- 
ducer shall  be  an  individual,  partnership, 
association,  corporation,  estate,  trust,  or 
other  business  enterprise,  or  legal  entity. 
and  whenever  applicable,  a  State,  politi- 
cal subdivision  of  a  State,  or  any  agency 
thereof  producing  soybeans  in  1955  as 
landowner,  landlord,  tenant  or  share- 
cropper. 

5  421.1428  Eligible  soybeans.  At  the 
time  the  soybeans  are  placed  under  loan 
or  delivered  under  a  purcha.<^e  agree- 
ment, they  must  meet  the  following  re- 
quirements: 

( a )  The  soybeans  must  have  been  pro- 
duced in  the  continental  United  States 
•n  1955  by  an  eligible  producer. 

(b)  (1)  The  beneficial  interest  in 
the  sovbeans  must  be  in  the  eligible  pro- 
ducer "tendering  the  soybeans  for  loan 
or  for  delivery  under  a  purchase  agree- 
ment, and  must  always  have  been  m 
him  or  must  have  been  in  him  and  a 
former  producer  whom  he  succeeded  be- 
fore the  soybeans  were  harvested. 

<2)  To  meet  the  requirements  of  suc- 
cession to  a  former  producer,  the  rights, 
responsibilities  and  interest  of  the  former 
producer  with  respect  to  the  farming 
unit  on  which  the  soybeans  were  pro- 
duced shall  have  been  substantially  as- 
sumed by  the  person  claiming  succession. 
Mere  purchase  of  the  crop  prior  to  har- 
vest, without  acquisition  of  any  addi- 
tional interest  in  the  farming  unit,  shall 
not  constitute  succession.  The  county 
committee  shall  determine  whether  the 
(Continued  on  p.  5047) 
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FEDERAL  REGISTER 

the  warehouse  receipt,  must  show:  (1) 
Gross  weight  or  bushels,  (2)  class,  (3) 
grade.  (4)  test  weight.  (5)  moisture,  and 
(6)  any  other  grading  f actons >  when 
such  f actor (s).  and  not  test  weight  or 
moisture,  determine  the  grade.  For  soy- 
beans grading  Nos.  3  or  4.  the  percentage 
of  splits,  total  damage,  heat  damage  and 
foreign  material,  if  any,  must  also  be 
shown.  In  the  case  of  warehouse  re- 
ceipts issued  for  soybeans  delivered  by 
rail  or  barge,  the  grading  factors  on  the 
warehouse  receipt  or  the  warehouse- 
man's supplemental  certificate  must 
agree  with  the  inbound  inspection  cer- 
tificate for  the  car  or  barge,  if  such  cer- 
tificate is  issued. 

( c )  A  separate  warehouse  receipt  must 
be  submitted  for  each  grade  and  class  of 
soybeans. 

(d^The   warehouse    receipt   may   be 


Part  13  (2  documents* 5073,5074     ^^^jj^^.^  ^^  ugj^  j^r  warehouse  charges 

yi^l,  17  only  to  the  extent  indicated  in  §  421.1434. 

§  421.1430    Determination  of  qiuintity. 
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§421.1433  Support  rates.  L<>ans  will 
be  made,  and  soybeans  delivere(d  under 
purchase  agreements  will  be  purchased, 
at  the  support  rate  (and  subjeojt  to  the 
discounts  and  premiums)  set  forth  in 
this  section. 

(a)  Basic  county  support  rates.  (1) 
The  following  basic  county  support  rates 
per  bushel  are  established  for  Soybeans 
of  the  classes  Green  soybeans  an|d  Yellow 
soybeans  grading  No.  2  or  betjter,  and 
containing  from  13.8  to  14.0  percent 
moisture.  Both  farm-storage  atid  ware- 
house-storage loans  will  be  ma4e  at  the 
support  rate  established  for  th0  county 
in  which  the  soybeans  are  prodi|ced. 

AiJiBAMA  Kate  per 

County  '    bushel 

All  counties r- —  $1.98 

Akizona 
AH  counties -I—  11.  BO 
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Title  32 
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Part    67 
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Part   1670 

Title  33 
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Part    203 

Tide  43 

Chapter  I: 
Appendix  (Public  land  orders) 

1187 


5075 


5080 
5080 
5080 


5079 
5079 


5067 


5080 


requirements  with  respect  to  succession 

have  been  met. 

(CI  The  soybeans  must  be  soybeans  of 
any  class,  grading  No.  4  or  better  and 
containing  not  in  excess  of  14  percent 
moisture. 

(d)  The  soybeans  must  not  grade  Gar- 
licky or  Weevily. 

(e»  If  offered  as  security  for  a  farm- 
storage  loan,  the  soybeans  must  hav? 
been  stored  in  the  granary  at  least  30 
days  prior  to  insp>ection  measurement, 
samphng.  and  sealing  unless  otherwise 
approved  by  the  State  committee. 

5  4211429  Warehouse  receipts.  Ware- 
house receipts  representing  soybeans  in 
approved  warehouse  storage  to  be  placed 
under  loan  or  delivered  under  a  purchase 
agreement,  must  meet,  the  following 
requirements: 

(ai  Warehouse  receipts  must  be  issued 
in  the  name  of  the  producer,  must  be 
properly  endorsed  in  blank  so  as  to  vest 
title  in  the  holder,  and  must  be  receipts 
issued  on  a  warehouse  approved  by  CCC 
under  the  Uniform  Grain  Storage  Agree- 
ment which  indicate  that  the  soybeans 
are  insured,  or  must  be  receipts  issued  on 
warehouses  operated  by  Eastern  common 
carriers  under  tariffs  approved  by  the 
Interstate  Commerce  Commission  for 
which  custodian  agreements  are  in  effect. 
<b)  Each  warehouse  receipt  or  the 
warehouseman's  supplemental  certificate 
(in  duplicate  > ,  properly  identified  with 


(a)  The  quantity  of  soybeans  placed  un- 
der farm-storage  loan  may  be  deter- 
mined either  by  weight  or  by  measure- 
ment. The  quantity  of  soybeans  placed 
under  a  warehouse-storage  loan  or  de- 
livered under  a  farm-storage  loan  or 
under  a  purchase  agreement  shall  be 
determined  by  weight. 

(b)  When  the  quantity  is  determined 
by  weight,  a  bushel  shall  be  60  pounds 
of  soybeans  free  of  foreign  material  in 
excess  of  2  percent.  In  determining  the 
quantity  at  sacked  soybeans  by  weight, 
a  deduction  of  %  of  a  pound  for  each 
sack  shall  be  mnde. 

(c)  When  the  quantity  of  soybearvs  is 
determined  by  measurement,  a  bushel 
shall  be  1.25  cubic  feet  of  soybeans  test- 
ing 60  pounds  per  bushel.  The  quantity 
determined  shall  be  the  following  per- 
centages of  the  quantity  detennined  for 
60-pound  soybeans. 
For  soybeans  testing:  Percent 

60  pounds  or  over 
59  pounds  or  over, 
58  pounds  or  over. 
57  pounds  or  over, 
56  pounds  or  over, 
55  pounds  or  over, 
54  pounds  or  over, 
53  pounds  or  over 
52  pounds  or  over 
51  pounds  or  over 
50  pounds  or  over 
49  pounds  or  over 

§  421.1431     Determination  of  quality. 
The  class,  grade,  grading  factors,  per- 
centage of  foreign  material,  and  all  other 
quality  factors  shall  be  determined  in  ac- 
cordance with  the  method  set  forth  in 
the    Official    Grain    Standards    of    the 
United  States  for  Soybeans,  whether  or 
not  such  determinations  are  made  on  the 
basis  of  an  official  inspection.     Foreign 
material  which  totals  2  percent  or  less 
shall  not  be  deducted  from   the   gross 
weight   of    the    soybeans.     If    the   total 
weight  of  foreign  material  is  in  excess  of 
2  percent,  the  excess  shall  be  deducted 
from  the  total  quantity  of  soybeans  in 
the  determination  of  the  net  number  of 
bushels  of  soybeans.     For  the  purposes 
of  this  determination,  foreign  material 
shall  be  computed  in  tenths  of  1  percent. 

S  421.1432  Maturity  of  loans.  Loarw 
mature  on  demand  but  not  later  than 
May  31,  1956. 


All 
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counties -, $2.  03 
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All  counties. 


Florida 


All  counties- 


$1.90 


H $1.98 


Cbokcia 
All  counties _ ^—  $1.99 


Illinois 


100 

but  less  man  60_ 

98 

but  less  than  59. 

97 

but  less  than  58. 

95 

but  less  than  57_ 

93 

but  less  than  56. 

92 

but  less  than  55. 

90 

,  but  less  than  54. 

88 

.  but  less  than  53. 

87 

,  but  less  than  52. 

85 

,  but  less  than  51. 

83 

,  but  less  than  50. 

82 

Rate  per 
County       bushel 

Adams    $2.07 

Alexander  ...    2.04 

Bond 2.08 

Boone 2.08 

Brown    2.07 

Bureau 2.  07 

Calhoun 2.07 

Carroll 2.07 

Cass    2.07 

Champaign  —     2.  09 

Christian 2.09 

Clark 2.08 

Clay   2.08 

Clinton 2.07 

Coles 2.09 

Cook 2.  11 

Crawford 2.07 

Cumberland  .     2. 09 

De  Kalb 2.09 

De  Witt 2.09 

Douglas 2.09 

Du  Page 2.  10 

Edgar 2.09 

Edwards 2.  06 

Effingham 2.09 

Payette    2.09 

Ford   2.09 

Franklin 2.05 

Fulton 2.07 

Gallatin    2.05 

Greene 2.07 

Grundy 2.09 

Hamilton 2.06 

Hancock 2.07 

Hardin 2.05 

Henderson  ...     2.  07 

Henry 2.07 

Iroquois 2.  09 

Jackson 2.05 

Jasper 2.08 

Jeflferson 2.06 

Jersey 2.07 

Jo  Daviess  ...     2.07 

Johnson 2.04 

Kane 2.09 

Kankakee    _—     2.09 

KendaU 2.  10 

Knox 2  08 

Lake 2.10 

La  Salle 2.  09 

Lawrence -     2-07 


County 

Lee 4  — 

Livingston 

Logan  .._.; — 

McDonoug^  

McHenry   ^ 

McLean   .* 

Macon   ..^ 

Macoupin ; 

Madison  _^  — 

Marlon  __^ 

Marshall   l 

Mason ^  — 

Massac i. 

Menard 

Mercer   __; 

Monroe  ._| 

Montgomery  . 

Morgan    _, 

Moultrie   ; 

Ogle 

Peoria  — ^ 

Perry  — ^ 

Piatt  ...4 


Rate  per 
bushel 
..  $2.07 
2.09 
2.09 
2.07 
2.09 
2.09 


-t  — 


09 
08 
07 
08 
08 
07 
05 
08 
2.07 
2.05 
2.08 
2.08 
2.09 
2.07 
2.08 
2.05 
2.09 
Pike 4 2.07 


Pope  ...4 

Pulaski  .., 

Putnam  ^ 

Randolph 

Richland 

Rock  Islatid  -. 

St.  Clair  , 

Saline  ..» 

Sangamoti . 

Schuyler 

Scott    __^ 

Shelby  _^ 

Stark   __, 

Stepbenapn  .. 

Tazewell 

Union  -_i 

Vermllloii  ... 

Wabash  , 2.  08 

Warren  , 2.07 

Washlng^n  .     2.06 

Wayne  4 2.08 

White  .^ 2.  05 

Whltesi<|e  .__     2.07 

Will    — 2. 10 

WUllam4on  .-  2.05 
Wlnnebigo  ..  2.07 
Woodfoaa 2.08 


2.05 

2.04 

2.07 

2.05 

2  03 

2.07 

2.04 

2.05 

2.09 

2.07 

2.07 

2.09 

2.08 

2.07 

2.08 

2.04 

2.09 


[ 
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IMDIAMA 


Rate  per 
County      bushel 

Adams $2.0* 

AUen   2.06 

Bartholomew.  2. 03 

Benton 2.08 

Blackford  ...  2.03 

Boone 2.06 

Brown -  2.03 

Carroll 2.05 

Caas 2.04 

Clark 2.02 

Clay 2.06 

Clinton 2.08 

Crawford 2. 02 

Daviess    2.04 

Dearborn 2.02 

Decatur 2.03 

DeKalb 2.05 

Delaware 2. 03 

Dubois 2.03 

Elkhart 2.04 

Fayette 2.03 

Floyd 2.02 

Fountain 2.07 

Franklin 2.03 

Fulton 2.04 

Olbeon 2.05 

Grant    -  2.03 

Greene 2.05 

HamUton 2.04 

Hancock 2.03 

Harrison 2.02 

Hendricks  ...  2.04 

Henry    -  2.03 

Howard 2.04 

Huntington   .  2. 04 

Jackson 2.03 

Jasper 2.07 

Jay 2.03 

Jefferson  2.02 

Jennings  2. 02 

Johnson    2.03 

Knox    2.05 

Kosciusko  ...  2.04 

Lagrange 2.05 

Lake 2.09 

La  Porte 2.06 


Rate  per 
County      bushel 

Lawrence   ...  «2.04 

Madison 2.03 

Marlon 2.  04 

Marshall 2.05 

Martin 2.04 

Miami    2.03 

Monroe    2.04 

Montgomery  .  2.  06 

Morgan    2.04 

Newton    2.08 

Noble 2.05 

Ohio — .  2.02 

Orange 2.03 

Owen 2.04 

Parke 2.06 

Perry   ..-l—  2.02 

Pike   2.04 

Porter    2.08 

Posey 2.04 

Pulaski    2.06 

Putnam 2.05 

Randolph   ...  2.03 

Ripley   2.02 

Rush    2.03 

St.  Joseph  — .     2.  05 

Scott    2.02 

Shelby 2.03 


02 
2.06 
2.05 
2.06 
2.02 
2.06 


Spencer  

Starke 

Steuben 

Sullivan . 

Switzerland  . 
Tippecanoe  — 

Tipton 2.04 

Union    2.03 

Vanderburgh.  2. 04 

Vermillion    ._  2.07 

Vigo   — 2.06 

Wabash 2.03 

Warren    2.07 

Warrick 2.03 

Washington   .  2.02 

Wayne 2.03 

Wells    2.04 

White 2.06 

Whitley 2.05 


Iowa 


Adair   »2.02 

Adams 2.01 

Allamakee    ..  2.02 

Appanoose   ..  2. 03 

Audubon 2. 02 

Benton    2.06 

Black  Hawk  .  2.04 

Boone    2.03 

Bremer    2.03 

Buchanan 2.04 

Buena  Vista  _  2.  02 

Butler    2.03 

Calhoun 2.02 

Carroll 2.02 

Caas 2.02 

Cedar 2.05 

Cerro  Gordo  _  2.  02 

Cherokee    ___  2.01 

Chicasaw 2. 02 

Clarke   2.02 

Clay --.  2.02 

Clayton 2.02 

Clinton 2.05 

Crawford 2.02 

Dallas 2.03 

Davis 2.04 

Decatur 2.02 

Delaware 2.04 

Des  Moines  ..  2.04 

Dickinson 2.01 

Dubuque 2.  04 

Emmet 2.01 

Fayette    2. 03 

Floyd 2.02 

Franklin 2.03 

Fremont 2.01 

Greene 2.02 

Grundy 2.04 

Guthrie 2.02 

Hamilton   ...  2.03 


Hancock    $2.02 

Hardin 2.04 

Harrison 2.01 

Henry 2.04 

Howard 2.01 

Humboldt  ...  2.02 

Ida -.  2.02 

Iowa 2.05 

Jackson 2.05 

Jasper   2.05 

Jefferson 2.04 

Johnson 2.05 

Jones 2.05 

Keokuk 2.04 

Kossuth    2.02 

Loe 2.04 

Linn 2.05 

Louisa 2.04 

Lucas -.  2.  03 

Lyon 2.01 

Madison 2.02 

Mahaska 2.04 

Marlon 2.  04 

Marshall 2.05 

Mills.-- 2.01 

Mitchell 2.01 

Monona 2. 01 

Monroe    2.03 

Montgomery  .  2.  01 

Muscatine 2. 05 

O'Brien 2.01 

Osceola 2.01 

Page 2.01 

Palo  Alto 2.  02 

Plymouth 2. 01 

Pocahontas 2. 02 

Polk 2.04 

Pottawatta- 
mie   _  2.01 

Poweshiek  ...  2.05 


I 

RULES  AND  REGULATIONS 

Iowa — Continued 


Rate  per 
County       bushel 

Ringgold $2.02 

Sac    2.02 

Scott    2.05 

Shelby 2.02 

Sioux 2.01 

Story   2.04 

Tama 2.05 

Taylor    2.01 

Union 2.02 

Van  Buren  --     2.04 


Rate  per 
County       bushel 

Wapello $2.04 

Warren 2.03 

Washington  -     2.  04 

Wayne 2.03 

Webster 2.03 

Winnebago  ..  2.01 
Winneshiek--  2.02 
Woodbury  .-.     2.01 

Worth    2.01 

Wright 2.03 


Kansas 


Allen $ 

Anderson 

Atchison 

Barber   

Barton 

Boiu-bon    

Brown    

Butler    

Chase 

Chautauqua  _ 

Cherokee 

Clay    

Cloud 

Coffey    

Cowley 

Crawford  

Dickinson 

Doniphan 

Douglas 

Elk    

Ellsworth 

Franklin 

Geary 

Greenwood 

Harper 

Harvey 

Jackson  

Jefferson 

Jewell    

Johnson 

Kingman 

Labette    

Leavenworth  _ 

Lincoln    

Linn 

Lyon 


1.98 
1.99 


99 
93 


1.93 
1.98 
1.98 
1.96 
1.96 
1.95 
1.97 
1.97 


96 

98 

95 

97 

96 

99 

99 

96 

1.94 

1.99 

1.97 

1.  97 

1.94 

1.95 

1.98 

1.99 

1.  95 

1.99 

1.94 

1.96 

1.99 

1.95 

1.99 

1.97 


McPherson   --  $195 

Marlon 1.  96 

Marshall 1   97 

Miami    1.99 

Mitchell 1.95 

Montgomery  .  1.  95 

Morris    1.97 

Nemaha 1.  98 

Neosho  -->---  1.  97 

Osage 1  98 

Osborne 1   94 

Ottawa    1   96 

Phillips    1.93 

Pottawato- 
mie      1    97 

Pratt    1.93 

Reno 1.94 

Republic 1.  96 

Rice    1.94 

Riley 1   97 

Rooks 193 

Russell 1.  94 

Saline 1.  95 

Sedgwick 1.  95 

Shawnee    1   99 

Smith 1.94 

Stafford 193 

Sumner    1 


Wabaunsee   -- 
Washington    _ 

Wilson    

Woodson    

Wyandotte    -- 
All  other 
counties 


94 
1.98 


97 
96 
97 
99 


1.93 


KiNTUCKT 


All  counties $2.03 

Louisiana 
All  counties $2.02 


Maetland 


All  counties. 


.L.. .. 


99 


Michigan 


Rate  per 
County       bushel 

Allegan    $1.99 

Arenac 1.97 

Barry    1.99 

Bay    1.97 

Berrien    2.02 

Branch 2.02 

Calhoun    2.01 

Cass    --- 2.01 

Clare    197 

Clinton    1.99 

Eaton 2. 00 

Genesee 199 

Gladwin 197 

Gratiot    1.98 

Hillsdale    2.03 

Huron 197 

Ingham 2.01 

Ionia    1.99 

Isabella    1.97 

Jackson 2.02 

Kalamazoo    -.  2. 00 

Kent 1.98 


I      Rate  per 
County       bushel 
Lapeer $1.  99 

Lenawee  - 2.03 

Livingston  -—     2.  01 

Macomb 2.  01 

Mecosta 1.97 


Midland 


1.97 


Minnesota 


MiNNisoTA — Continued 


Rate  per 
County       bushel 

Clay    $1.93 

Cottonwood    _     1.99 
Crow  Wing  .-      1.94 

Dakota 2.  00 

Dodge     2.00 

Douglas    1.95 

Faribault 2.00 

Fillmore    2.00 

FYeeborn    2.00 

Goodhue    2.00 


Grant 1 


Monroe    2. 

Montcalm 1. 

Muskegon 1 

Newaygo 1. 

Oakland    2 

Oceana    . 1. 

Ottawa    1. 

Saginaw    1. 

St.  Clair 

St.  Joseph  .. 

Sanilac 

Shiawassee    -. 

Tuscola 

Van  Buren   ..  2.00 

Washtenaw  -.  2.  02 

Wayne    2  02 


Aitkin  - $1.94 

Anoka 199 

Becker    1.93 

Benton 1.  97 

Big  Stone  ...     1.96 


Blue  Earth  -.   $2.  00 

Brown    1.99 

Carver    1.99 

Chippewa 1  97 

Chisago    1.99 


.95 

Hennepin    .-.  2.00 

Houston    2.00 

Hubbard    1.93 

Istantl    1.98 

Jackson    199 

Kanabec    1   97 

Kandiyohi  -..  197 

Kittson    1.93 

Lac   qui    Parle  1   97 

Le  Sueur 2.  00 

Lincoln    198 

Lvon    1.98 

McLeod    1.99 

Mahnomen    --  1.93 

Marshall    193 

Martin    2.00 

Meeker 1  98 

Mille  Lacs  --.  196 

Morrison 1.95 

Mower    2.00 

Murray    198 

Nicollet    1.99 

Nobles    1.99 


Mississippi 
All   counties    $3.02 


Rate  per 
County       bushel 

Norman $1.93 

Olmsted 2.00 

Otter  Tall  ,_.  1^94 

Pennington  -_  1.93 

Pine    1.9a 

Pipestone 1  gg 

Polk    1.93 

Pope   1.98 

Ramsey    3.  oo 

Red  Lake L  93 

Redwood    i.gg 

Renville l.ga 

Rice    2.00 

Rock 1.98 

Scott a.OO 

Sherburne i.gs 

Sibley   .- 1  99 

Stearns    1.97 

Steele    2. 00 

Stevens    1.96 

Swift    1.97 

Todd l.gj 

Traverse 1.95 

Wabaeha 2.00 

Wadena    1.94 

Waseca 2.00 

Washington    _  2.00 

Watonwan    ..  2.00 

Wilkin    1.94 

Winona    2.00 

Wright    1  90 

Yellow 

Medicine    ..  1.97 


MISSOURI 


Rate  per 
County        bushel 

Adair    $2.  03 

Andrew    2.00 

Atchison    2.00 

Audrain 2.04 

Barry    198 

Barton 198 

Bates    2.00 

Benton 2.00 

Bollinger 2.03 

Boone 2.03 

Buchanan 2.  00 

Butler 2.03 

Caldwell    2.00 

Callaway 2.03 

Camden 2.01 

Cape   Girar- 
deau        2.03 

Carroll 2.01 

Carter    2.02 

Cass    2.00 

Cedar 199 

Chariton 2.02 

Christian 1.99 

Clark    2.04 

Clay    2.00 

Clinton    2.00 

Cole    2   02 

Cooper    2.02 

Crawford 2.02 

Dade 1   98 

Dallas 2.00 

Etevless 2.00 

De  Kalb 2.  00 

Dent 2. 01 

Douglas 2   00 

Dunklin 2.03 

Franklin    2.03 

Gasconade 2.02 

Gentry 2.00 

Greene 1.99 

Grundy 2.  01 

Harrison 2.00 

Henry 2.00 

Hickory 2.00 

Holt 2.  00 

Howard 2.02 

Howell 2.01 

Iron    2.01 


Rate  per 
County       bushel 

Jackson $2.00 

Jasper 1.98 

Jefferson    2.03 

Johnson 2.00 

Knox 2.04 

Laclede 2.00 

Lafayette 2.00 

Lawrence 1.98 

Lewis    2.04 

Lincoln 2.03 

Linn    2.02 

Livingston  -.-     2.01 
McDonald   -—     198 

Macon 2.03 

Madteon 2.02 

Maries    2.01 

Marlon 2.04 

Meroer   2.01 

Miller 2.01 

Mississippi--.     2.03 

Moniteau 2.02 

Monroe 2.04 

Montgomery  .     2. 03 

Morgan 2.01 

New  Madrid  .     2.03 

Newton 1-98 

Nodaway 2.00 

Oregon 2.01 

Osage   2.02 

Ozark 2.00 

Pemiscot 2.03 

Perry    2.03 

Pettis 2.01 

Phelps    2.01 

Plka    2.04 

Platte 2.00 

Polk    2.00 

Pulaski    2.01 

Putnam 2.02 

Rails  - 2.04 

Randolph    --.     2.03 

Ray 2.00 

Reynolds 2.01 

Ripley    2.02 

St.  Charles  ..     2.03 

St.  Clair 2.00 

St.  Francois -.     2.03 
St.  Louis 2.08 
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Missouri — Continued 


County 
6t  Genevleve. 

Sallne    

Schuyler    

Scotland    

Bcott 

Shannon   

Shelby   

Stoddard 


Rate  per 
bushel 
$2.03 
2.01 
2  03 


2.04 
2.03 
2  01 
2.04 
2   03 


Rate  per 
County       bushel 

Taney $2.00 

Texas 2.01 

Vernon 199 

Warren    2.03 

Washington    _     2. 02 
Wayne 2.02 


Stone    1.99 

Sullivan 2.  02 


Webster  .. 

Worth    .-. 
Wright  .-. 


2.00 
2.00 
2.00 


FEDERAL  REGISTER 


Ohio — Con  tlnued 


Nkbraska 


Adams   »1   94 

Antelope 1   95 

Ecwne 1.95 

B  x  Butte 1    93 

Boyd 1   9* 

Brown 1   93 

Buffalo 1    93 

Burt 1   98 

Butler 197 

Cass    1   98 

Cedar 1  96 

Clay    1   95 

Colfax 1   97 

Cuming 1    97 

Custer    193 

Dakota 1-97 

Dawson    1  93 

Dixon 1   97 

Dodge 1    93 

Douglas 1   98 

F.llmore    196 

Franklin 1  93 

Pumas 1.93 

Gage 1   97 

Gosper 1    93 

Hall    1.94 

Hamilton 1  95 

Harlan 193 

Howard    1   93 

Jefferson 1  97 

Johnson 1  98 

Nfw  Jeeset 
counties ^2.  00 


Kearney $1  93 

Knox 1  95 

Lancaster 1.98 

Madison 1.  95 

Merrick 195 

Nance 1.  95 

Nemaha 1.98 

Nuckolls 1.95 

Otoe 1    98 

Pawnee    1.98 

Phelps 1.93 

Pierce 1   95 

Platte 1   96 

Polk    1  96 

Richardson  ..  1. 98 

Saline 197 

Sarpy -.  1  98 

Saunders 1   98 

Scotts  Bluff-.  1.93 

Seward 1  97 

Sherman 1  93 

Stanton 1   98 

Thayer 1.  96 

Thurston 1.  97 

Valley 193 

Washington   _  1.98 

Wayne   1.96 

Webster 194 

York 1.96 

All       other 

counties 1.  93 


Rate  per 
County       bushel 

Madison $2.  03 

BAahonln^  ...  2.04 

Marion    2.05 

Medina    2. 05 

Meigs 2.  02 

Mercer 2.  04 

Miami    2.03 

Monroe 2.02 

Montgomery  _  2.  02 

Morgan 2  03 

Morrow 2.05 

Muskingum  .  2.04 

Noble 2  03 

Ottawa 2.  06 

Paulding 2.  06 

Perry    2  04 

Pickaway 2.03 

Pike    2.02 

Portage 2.05 

Preble    2.02 


Rate  per 
County       bushel 

Putnam $2  06 

Richland 2.  05 

ROBS 2.02 

Sandusky    _-.     2  06 

Scloto 2.02 

Seneca 2.06 


Shelby 

Stark   


2.04 
2.04 

Summit 2  05 

Trumbull    --.  2   05 

Tuscarawas  __  2.  04 

Union 2.04 

Van  Wert 2  05 

Vinton 2   03 

Warren    2.02 

Washington    _  2.  02 

Wayne 2.04 

Williams 2.06 

Wood    2  06 

Wyandot 2.05 


Oklahoma 
All  counties- •1-95 


Pennsylvania 
All  counties •!• 


99 


South  Carolina 

All  counties- - $1.99 

South  Dakota 


All 


All 


All 


All 


Nrw  Mexico 
counties $1.90 

New  York 

counties $1   99 

North  Carolina 
counties $1.99 

North  Dakota 


Rate  per 
County       bushel 

Aurora    $1.93 

Beadle    193 

Bon     Homme.     1.95 

Brookings 1.95 

Brule    1.93 

Charles  Mix-.     1.94 

Clark    1.92 

Clay    1.96 

Codington  --.     1.93 

Davison 1.94 

Day    - -..     1.92 

Dueul 1.94 

Douglas 1.94 

Grant 1   94 

Hamlin    193 

Hanson 1.94 

Hutchinson    .     195 


Rate  per 
County        bushel 

Jerauld    $1  93 

Kingsbury  ...     194 

Lake    1  95 

Lincoln 1.  97 

McCook    1.95 

Marshall    192 

Miner   .- 1.94 

Minnehaha  ..     196 

Moody    1   95 

Roberts    193 

Sanborn    193 

Turner 196 

Union     1.97 

Yankton 196 

All  other 

counties    ..     192 


Rate  per 
County       bushel 

Barnes »1   91 

Cass    1.93 

Grand    Forks.     1.92 

Griggs    1.91 

Nelson    1    91 

Rantom 1   92 

Richland 1   93 


Rate  per 
County        bushel 

Sargent SI   92 

Steele 1   92 

Traill    1  93 

Walsh 1.91 

All       other 

counties 1.  91 


Adams 

$2  02 

Allen    

2  05 

A'-hland 

2  04 

A.shtabula 

2  05 

Athens  

2.03 

Auclaize    

2   04 

Belmnnt    

2   03 

Brown 

2.  02 

Butler    

2  02 

Carroll 

2   04 

Champaign  .. 

2   03 

Clark    

2   02 

Clermont 

2   02 

Clinton    

2   02 

CcUimblana  . 

2   04 

Cofhocton 

2   04 

Crawford  

2   05 

Cuyahoga  ... 

2  05 

Darke  

2  03 

Defiance    

2   06 

Delaware 

2   04 

Erie 

2   06 

Fairfield 

2   04 

Fayette    

2.02 

Ohio 

Franklin $2  04 

Pulton 2.  06 

Gallia 2.02 

Geauga    2.05 

Greene 2  02 

Guernsey 2  04 

Hamilton    .--  2. 02 

Hancock    2.05 

Hardin 2.04 

Harrison    2  04 

Henry 2   06 

Highland 2  02 

Hocking 2  03 

Holmes 2   04 

Huron    2  05 

Jackson 2  02 

Jefferson 2  04 

Knox    2.04 

Lake 2.05 

Lawrence 2  02 

Ucking 2  04 

Logan 2.04 

Lorain 2.05 

Lucas 2.06 


Tennessee 
All    counties $2  03 

Texas 

All   counties •l^S 

Virginia 

All     counties $1.99 

West  Virginia 
All    counties $1  99 

Wisconsin 


Rate  per 
County       bushel 

Adams    $2.01 

Barron 1  98 


5049 


Wisconsin — Continue^ 


Rate  per 

Ra 

te  per 

County        bushel 

County       bushel 

Burnett 

$1.97 

Monroe  , 

$2.00 

Calumet 

2.01 

Oconto  ;. 

1.99 

Chippewa 

1.98 

Oneida  4 

1.97 

Clark    

1.98 

Outagaiqle 

2.00 

Columbia 

2.03 

Oeaukee    

2.04 

Crawford 

2.02 

Pepin    ., 

2.00 

Dane     

2.04 

Pierce  ., 

2.00 

Dodge  

2.04 

Polk ^ 

1.S8 

Door    

1.99 

Portage    

2.00 

Douglas 

1.97 

Price    .., 

1.97 

Dunn    

1.99 

Racine   ., 

2.C7 

Eau   Claire-.. 

1.99 

Richlan<J 

3.0a 

Pond  du  Lac  . 

2.03 

Rock  ..^ 

2.06 

Grant 

2  03 

Rusk    -^ 

1.97 

Green 

2.05 

St.   Crol$ 

1.99 

Green    Lake-. 

2  03 

Sauk   ..4. 

3  03 

Iowa    

2.03 

Sawyer  4. 

1.97 

Jackson    

2.00 

8hawan<| 

1.99 

Jefferson    

2.05 

Sheboyg*in   _. 

2.03 

Juneau    

2.01 

Taylor  -^ 

1.97 

Kenosha    

2.07 

Trempeslleau  . 

2.00 

Kewaunee 

1.99 

Vernon  ^ 

3.01 

La    Crosse 

3.00 

Walwortib 

3.07 

Lafayette     ... 

2.04 

Washbufn 

1.97 

Langlade 

1.98 

Washington.. 

3.04 

Lincoln    

1.97 

Waukesl^a 

2.0s 

Manitowoc    .. 

2.01 

Waupac* 

2.00 

Marathon    ... 

1.98 

Waushara 

2.01 

Biarlnette    ... 

i.es 

Winneb$go  .- 

3.01 

Marquette 

2.03 

Wood    _,. 

3.00 

Milwaukee 

2.05 

Rate  per 
County       bushel 

Brown    $2   00 

Buffalo 2  00 


(2)  Where  the  State  committee  deter- 
mines that  State  or  district|  weed  con- 
trol laws  affect  the  soybea^  crop,  the 
support  rate  will  be  10  cent$  below  the 
applicable  county  support  rate  set  forth 
in  the  schedule  in  this  paragraph.  If, 
upon  delivery  of  the  soybean^  to  COC  the 
producer  supplies  a  certificate  indicat- 
ing that  the  soybeans  compjly  with  the 
weed  control  laws,  the  producer  will  be 
credited  with  the  amount  of  the  differ- 
ential in  determining  the  settlement 
value. 

(b)  Discounts  and  previiums.  The 
county  support  rates  shall  pe  adjusted 
by  the  following  cumulatitre  discounts 
and  premiums  to  determine  the  support 
rates  for  soybeans  of  other  classes  and 
other  eligible  qualities:        , 

( 1 )  Classification  discount.  The  sup- 
port rates  for  soybeans  of!  the  classes 
Black  Soybeans,  Brown  S(ybeans,  and 
Mixed  Soybeans  shall  be  25  cents  per 
bushel  less  than  the  support  rates  f  01  the 
classes  Green  Soybeans  and  I  Yellow  Soy- 
beans. 

(2)  Discounts  for  test  weight  p»?r 
bushel  splits,  and  damaged  kernels.  The 
following  discounts  are  apwicable  to  all 
classes  of  soybeans: 


Tfft  woifM  per 
liUihoJ 


DiKX>uni 


Pjil.Us 


Psmarrd  kcmpls 


Discounts 


Ural 


Total 


Discount 


Pmindt  ' 

.VIfV.^3  9 

.S2(>-.V2.« 

.M  rv.M  9 

.VI. O  .V1.9 

4«.0-4«.9 


I! 


Cent  I  per 

butktl       1 1 

1 .,  I 

1  "I' 

2  I 

2'. 


rtrcnU  ' 
20.1-2.'.  It    ... 

2.'..i-*in  .  .. 
,ici.i-:i.'..(i    ... 

35.1-40.0 


C'Tilt  prr    , 
tutkel      I 

3 


Prreent^ 

O.Mi.T 

O.K-I.O 

1  l-I.'S 

1.6-2  1 

2.2-a.O 


PrretrU 

3  1-4.0 

4.1.^.0 

S.l-fin 

6.1-7.0 

7.1-b.O 


C'nt$  per 

bushel 


1 

1'4 
3 

2'i 


'  The  flpurpf  in  these  column?  are  inclu.sive. 

(3)  Premiums  for  low  moisture  con-- 
tent.  The  following  premiums  are  appli- 
cable to  all  classes  of  soybeans. 

Premium 
(cents  per 
Moistvire   (percent):  bushel) 

12.2  or  less * 

12.3-12.7  Inclusive 3 


Moisture  (percent): 

12.ft-13.2  Incluaive 

13.3-13.7   Inclusive .4 

13.8-14.0  iDiluslve ^. 

{ 421.1434     Wore7ioa»«  tharges.     (a) 
Warehouse  receipts  and  $^  soybeans 


Premium 
(cents  per 
Imshel) 

2 

1 

0 


5050 

represAited  thereby  stored  in  approved 
warehouses  operating  under  the  Uniform 
Grain  Storage  Agreement  may  be  subject 
to  liens  for  warehouse  handling  and 
storage  charges  at  not  to  exceed  the  Uni- 
form Orain  Storage  Agreement  rates 
from  the  date  the  soybeans  are  deposited 
In  the  warehouse  for  storage.  Where  the 


RULES  AND  REGULATIONS 

date  of  deposit  (the  date  of  the  ware- 
house receipt  if  the  date  of  deposit  is  not 
shown)  on  warehouse  receipts  represent- 
ing soybeans  stored  in  warehouses 
operating  under  the  Uniform  Grain 
Storage  Agreement  is  on  or  before  May 
31.  1956,  there  shall  be  deducted  tn  com- 
puting the  amount  of  the  loan  or  pur- 

Datr  op  nerosiT  (Ar.l.  IIatks  Inci.i'sivk  » 


chase  price  the  storage  charges  per 
bushel  as  shown  in  the  following  table 
unless  written  evidence  has  been  sub- 
mitted with  the  warehouse  receipt  that 
all  warehouse  charges,  except  receiving 
and  loading  out  charges,  have  been  pre- 
paid through  May  31,  1956; 


Amount  of  deduction 
(oeuls  per  bushel) 


1«. 
15  . 
U.. 
13  . 
12  . 
II 
10  . 
9  .. 
K  . 
7. 
«.- 
5  . 
4  .. 
3 
2 
1.. 


Area  I  > 


Area  II 


Area  III  ' 


Area  I\   ' 


Aroa  V  » 


Prior  to  May  ».  1965 

May  2H-Juiie  ».  l«,Vi 

June  27-July  26.  1»55 

July  rr-.Kut!.  •&.  1«.V> 

AujE.  afi-Sept.  24,  I»55 

Sept.  25-Oct.  24.  19.Vi 

Oct.  25-Nov.  23.  1*W 

Nov.  a4-I)ec.  23,  19.S5 

Dec.  24,  1»55-Jan.  12,  1956. 

Jan.  13-Feb.  1.  19S6  

Feb.  2-Feb  21,  19S6  

Feb.  22-Mar.  12.  IttM 

Mar.  13-Apr.  1,  19.'S6 

Apr.  a-Apr.  21.  I9,')6.   

Apr.  22-May  31,  1956 


Trior  to  Juiif  12.  19.V.      ... 

June  12-Julv  II,  \^h.s 

July  12-.\ue.  10.  iy.Vi 

Auk.  ll-S«iit.  9,  1M.V> 

Sept.  l(>-Oct.  9,  IW.'v.S 

Oct.  l()-Nov.  N.  19.1,')    

Nov.  9-I).'c.  3.  IS.'vi      

Dec.  4-1)00.  2:1.  iw.--.")      

Dec.  24.  ly.VVJ;in.  12,  19.16 

J:m.  i:i-Keh.  1,  19.V.     

Feb.  2-Feb.  21.  ly.Vi  

Feb.  22-Mar.  12.  19.Vi     ... 

Mar.  I3-.\pr.  I.  lavi     

Apr.  2-Apr.  Jl.  ly.V.   

Apr.  22-May  31,  Iy5<i 


Trior  to  Jun 


JllIU- 

July 

.\U(!. 
S'pt 

Oct. 

Nov 
Di-p 
Di-c. 
Jan. 
Feb. 
Fob. 
.Mar 
Apr 
Apr. 


r  .luiv 

27  Km. 
J»>  S«'pt 

2.V()c(. 
2.V\ov 

U  Dor. 
4-I)oo  •. 
24.  l'.*.V» 


lO  27."  V)>.J ' 


2."..  IV-VS 

24.  in.y. 

24.  iy.'4 
i:t.  ly.ii 
:(.  I>J.'..M. 

J.m    1 


l.J   Fob.  I.  r.f.v, 
2-Kob    21.  1>.<.W.1 
22Mar.  12.  19.11 
13  Apr    1.  I!».1«>1 
2  Apr    21.  ly.Vi 
22-.Ma>  6\.  \'j:A 


1956 


Trior  t.)  .Inn.'  VI.  ly.lS 

Jun.'  IJ  Jul;,    11.  19,1.1 

Jills    12   An*;    111,  liJ.M, 

Aiiit.  ii-.-;opt.  y,  19.V1 

Sept.  llK)rl    4.  ly.15 

On.  .voit   24.  iy.1.1     

2.i-\ov.  i:j.  |y.i5 

14   Dec    3.  19.1.1 

4   Dor    Zi.  ly.M      . 
24.  l..\v  Jan    12, 
l:i  Fob.  1.  ly.v,   . 
J   Fob.  21.  pi.Vi     . 
22  .\I«r    12.  ly.Vi 
.  13   Apr    1.  ly.Ki    . 
.\pr.  2-Apr    21.  Iy.1« 
Apr.  22Ma>  JI.  ly.V, 


Oct 

Nov 

Dec 

Jail 

Fob. 

Fob 

Mar 


19.16 


Prior  to  June  22,  19M 

Juno  22  July  21.  Iyi.1. 
July  22  Kwi   Jil.  ly.v 
.\ue   21  .<ept.  14.  ly.M 
.■Vpt     l.VOct.  4.  19.1.1. 

Oct.  .vOct.  24,  ly.M 
Oct.  iV  Nov.  1.x.  ly,v. 
Nov.  14   Der.:t,  ly.VS. 
Dee.  4   1  )<•<•.  V>.  19.1.1. 
Doc.  24.  ly.VI-Jan    12.  !«.'« 
Jan.  13   Fi'b.  1,  ly,'* 
Fob.  2   Fob.  Jl.  iy.')6 
Fib   n  Mar.  12.  ly.ih. 
Mar.  13-.\pr.  1,  19.Vi. 
.\pr   2  .\pr.  Jl.  ly.Vv 
Apr   22  .May  i\.  ly,16. 


'  .\rirona.  California,  Idaho,  Nevada,  Onieon.  I'tah.  Wai!hin(tton. 
^Muuiesota.  Montana.  .North  Dakota,  South  Dakota  (:\l!!o  Suix-rior.  WLscon.sinV 
'  rolora«lo.   Illinois,  Iowa,   Kansas,   Missouri,   Nebniska,   WyomiiiR,   Wisconsin 
(exre|>t  Superior!. 
•  Arkansas,  Connecticut,  Delaware,  Indiana,  Kentucky,  Louisian.'\,  Maine,  M^iry- 


liJivl,  Nt.v^achesotts.  Micliicaii.  Now  II  mtp<:hiri».  Now  Jors<'y,  No*  MoTi«v>,  New 
York.  Oliio,  DJilatioma,  l'oiui>ilvania.  Uhoilo  I.nIuiivI.  Toxas.  VerBionl,  Vintni^ 
Wo.<t  Xirmiii.i 

*  .\.l abaiiia.    Flonla,    Georpia.    Mississippi.    North    Carolina,    South    Carolina. 
Toiinos.Mf. 


(b)  (1)  Warehouse  receipts  and  the 
soybeans  represented  thereby  stored  in 
approved  warehouses  operated  by  E^ast- 
em  conmion  carriers  may  be  subject  to 
liens  for  warehouse  elevation  (receiving 
and  delivering)  and  storage  charges 
from  the  date  of  deposit  at  rates  ap- 
proved by  the  Interstate  Commerce  Com- 
mission. 

(2)  For  soybeans  stored  in  approved 
warehouses  operated  by  Eastern  com- 
mon carriers,  there  shall  be  deducted  in 
computing  the  loan  or  purchase  price  the 
amount  of  the  approved  tariff  rate  for 
storage  (not  including  elevation) ,  which 
will  accumulate  from  the  date  of  de- 
posit through  May  31,  1956,  unless  writ- 
ten evidence  has  been  submitted  with  the 
warehouse  receipt  that  the  storage 
charges  have  been  prepaid.  The  county 
committee  shall  request  the  CSS  com- 
modity office  to  determine  the  amount  of 
such  charges.  Where  the  producer  pre- 
sents evidence  showing  that  elevation 
charges  have  been  prepaid,  the  amount 
of  the  storage  charges  to  be  deducted 
shall  be  reduced  by  the  amoimt  of  the 
elevation  charges  prepaid  by  the  pro- 
ducer. 

f  421.1435  Settlement— (.^^  Settle- 
ment value.  (1)  In  the  case  of  eligible 
soybeans  delivered  to  CCC  from  farm- 
storage  under  the  loan  program,  settle- 
ment shall  be  made  at  the  applicable 
support  rate  determined  in  accordance 
with  99  421.1433  and  421.1018  (f).  The 
support  rate  shall  be  for  the  grade  and 
quality  of  the  total  quantity  of  soybeans 
eligible  for  delivery.  If.  upon  delivery, 
the  soybeans  under  farm-storage  loan 
are  of  a  grade  and/or  quality  for  which 
no  support  rate  has  been  established,  the 
settlement  value  shall  be  computed  at 
the  support  rate  established  for  the 
grade  and/or  quality  of  the  soybeans 
placed  under  loan,  less  the  difference,  if 
any.  at  the  time  of  delivery,  between  the 
market  price  for  the  grade  and/or  qual- 


ity placed  under  loan  and  the  market 
price  of  the  soybeans  delivered  as  deter- 
mined by  CCC:  Provided,  however.  That 
if  such  soybeans  are  sold  by  CCC  in  order 
to  determine  their  market  price  the  set- 
tlement value  shall  not  be  less  than  such 
sales  price. 

(2)  In  the  case  of  eligible  soybeans 
deUvered  to  CCC  under  purchase  agree- 
ment, settlement  shall  be  made  at  the 
applicable  support  rate  determined  in 
accordance  with  §§  421.1433  and  421.1018 
(f). 

(b)  Storage  deduction  for  early  de- 
livery. Whenever  farm -stored  soybeans 
under  loan  or  purchase  agreement  are 
delivered  to  CCC  prior  to  May  31.  1956, 
a  deduction  for  storage  shall  be  made 
in  accordance  with  the  schedule  of  de- 
ductions for  warehouse  charges 
(§421.1434),  except  that  no  such  de- 
duction shall  be  made  if  such  early  de- 
livery is  made  because  the  loan  is  called 
solely  for  the  convenience  of  CCC.  or 
if  it  is  determined  by  CCC  at  the  time 
of  delivery  that  the  soybeans  will  be  sold 
rather  than  stored,  or  if  CCC  requires 
early  delivery  on  an  area  basis. 

(c)  Refund  of  prepaid  handling 
charges.  In  case  a  warehouseman 
charges  the  producer  for  the  receiving  or 
the  receiving  and  loading  out  charges 
on  soybeans  under  loan  or  purchase 
agreement  stored  in  a  warehouse  under 
the  Uniform  Grain  Storage  Agreement. 
the  producer  shall,  upon  delivery  of  the 
soybeans  to  CCC,  be  reimbursed  or  given 
credit  by  the  county  office  for  such  pre- 
paid charges  in  an  amount  not  to  exceed 
the  charges  authorized  under  the  Uni- 
form Grain  Storage  Agreement,  pro- 
vided, the  producer  furnishes  to  the 
county  committee  written  evidence 
signed  by  the  warehouseman  that  such 
charges  have  been  paid. 

id)  Track-loading  payment.  A  track - 
loading  payment  of  3  cents  per  bushel 
shall  be  made  to  the  producer  on  soy- 


beans delivered  to  CCC  on  track  at  a 

country  point. 

Issued  this  11th  day  of  July  1955. 

[seal!  Walter  C.  Bercer, 

Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

IF     R     Doc.    55-5760;    Fnied,    Jan.    14.    1955; 
8:48  a   m.]  I 


Part  464 — Tobacco 

Subpart — 1955    Tobacco   Loan   Program 

1955    crop;    flue-cured   tobjicco,   typb 
11-14;  advance  schedule 

Set  forth  below  is  schedule  of  advance 
rates,  by  grades,  for  the  1955  crop  of 
types  11-14,  flue-cured  tobacco,  under 
the  tobacco  loan  program  formulated  by 
Comimodity  Credit  Corpomtion  and 
Commodity  Stabilization  Service,  pub- 
lished May  20,  1955  (20  P.  R.  3525 ». 

5  464.710  1955  crop:  flue-cured  to- 
bacco. Types  11-14:  advance  schedule.' 

[Dollars    per    hundred    pounds,    farm    sales 
weight] 

Advance 
G'^ade  rate 

AIL 73    12 


A2L 70.  12 

AlP 71.  12 

A2F 67.  12 

AIR 64.  12 


Advance 
Grade  rate 

A2R 59.  12 

BIL  ._ 66   12 

B2L 65.  12 

B3L 62.  12 

B4L 58.  12 


1  The  advance  rates  quoted  in  this  section 
are  applicable  to  tied  flue-cured  tobacco. 
Rates  for  untied  flue-cured  tobacco  are  five 
dollars  ($5  00)  per  hundred  pounds  less  for 
each  grade.  The  Cooperative  Association 
through  which  price  support  is  made  arall- 
able  Is  authorized  to  deduct  12  cents  per 
hundred  pounds  to  apply  agalnBt  the  over- 
head costs.  Only  the  original  producer  is 
eligible  to  receive  advances.  ToUacco  graded 
"W"  (unsafe  order),  '•U"  (unsOund),  N2U 
N2D,  N2GL,  N2GR.  "Decayed".  "Botched". 
"Nested",  or  'Off-type"  will  not  be  accepted. 


Friday,  July  25,  1955 


Dollars  per  hundred  pounds,  farm  sales 
weight! 


Cade 
B5L  -- 
B6L 


Adivnce 

rate 
...   52    12 
...   41    12 


BlF 64    12 


B2F 


61    12 


B3F 59  12 

B4F S3  12 

B,SF ♦*  12 

B6F 33  12 

BIR 56  12 

B2R 53  12 


B3R 


47    12 


B4R 38    12 

B5R 

B6R 

B3S 

B4S 

BJS 

B^ 


29  12 
23  12 
37  12 
28  12 
21  12 
16    12 


B4D 24  12 

BSD l"?  12 

BfiD 15  12 

b:^lv    58  12 

B4LV     52  12 

B.^LV     45  12 

B3F\'    52  12 


Advance 
Grade  rate 

HSR    48.  12 

H4R    43   12 

H5R    36.  12 

H6R    28.  12 

CIL 71.  12 

C2L 70.  12 

C3L 69.  12 

C4L 68.  12 

C5L 65.  12 

GIF 70.  12 

C2F 69.  12 

C3P 68.  12 

C4F 67.  12 

C5P 63.  12 

C4LV    60.  12 

C5LV 56.  12 

C4K    54    12 

C5K    48.  12 

C5KR 48    12 

C4M    51    12 

C5M    46   12 

XIL    


B4FV 
B.'iFV 


45    12 
38    12 


--_  68   12 

X2L.    67.  12 

X3L    65    12 

X4L    57    12 

X5L    


XIF    


42    12 
67.  12 


B4K     43    12         X2P    66.12 


b:.k 


35    12 


X3P 


...   63    12 


BfK    24    12 

B4M    39    12 

B5M    33    12 


B6M 


22    12 


B-KR    43    12 

B.^KR 35    12 

B^.GL    48    12 

B5GL    .- 40   12 

B6GL    33    12 

B4GF 40    12 

B5GF 35    12 

B6GF 25    12 

E4GR 26    12 

B.5GR 19    12 

B6GR 15.  12 

HIL    68    12 

H2L    67    12 

H3L    66    12 

H4L    63    12 

H5L    57    12 

H6L    48   12 

HIF    66    12 

H2P    65   12 

H3F    ._.    63    12 

H4F    . 59    12 

HiP    53    12 

H6F    41.  12 


X4F    53    12 

X5F    37.  12 

X3LV 53.  12 

X4LV    44.  12 

X3FV    60   12 

X4FV 42.  12 

X4K    41.  12 

X5K    31   12 

X3M 43    12 

X4M 35.  12 

X5M 27    12 

X3G    38    12 

X4G    -. 30.  12 

X5G    20.  12 

P3L 53.  12 

P4L 44    12 

P5L 28.  12 

P3F 50.  12 

P4F 37.  12 

P5P 23.  12 

P4G 22    12 

P50    15.  12 

NIL 13.  12 

NID     13    12 

NIGL 12.  12 

NIGR 12   12 


(Sec  4.  62  Stat  1070.  as  amended;  15  U.  S  C. 
7I4b  Interprets  or  applies  sec.  5.  62  Stat. 
1072.  sec.>^  101.  401.  63  Stat  1051.  as  amended. 
1054.   15  U.  S.  C.  714c,  7  U.  S.  C.   1441,   1421) 

Issued  this  11th  day  of  July  1955. 

I  seal!  Walter  C.  Berger, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IF    R     Doc.    55-5759:    Filed,    July    14,    1955; 
8:47  a.  m.| 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of   Agriculture 

Part  28 — Cotton  Standards 

Standards  for  Grades  or  Cottonseed 
Sold  or  Offered  for  Sale  for  Crush- 
ing Purpose  Wtthin  Untted  States 

determination  of  quantity  index 

The  amendment  to  the  Standards  for 
Grades  of  Cottonseed  Sold  or  Offered  for 


FEDERAL  REGISTER 

Sale  for  Crushing  Purposes  within  United 
States  (7  CPR  Part  28).  hereinafter  set 
forth,  is  hereby  promulgated  to  be  effec- 
tive July  18.  1955.  pursuant  to  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946  ^60  Stat.  1087;  7  U.  S.  C,  1621 
et  seq.) 

Both  a  quantity  index  and  a  quality 
index  are  used  in  determining  the  grade 
of  cottonseed.  The  table  of  premiums 
and  discounts  for  total  linters  content  of 
cottonseed  contained  in  §  28.402  (O  for 
determining  the  quantity  index  of  cot- 
tonseed is  being  amended  because  of  the 
change  in  the  price  relationship  between 
linters  and  cottonseed  oil,  meal,  and 
hulls. 

The  Department  finds  that  it  is  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest  to  issue  a  notice  of 
propKjsed  rule  making  on  this  amendment 
or  to  postpone  the  effective  date  of  the 
amendment  until  thirty  (30)  days  after 
publication  in  the  Federal  Register  for 
the  reasons  that:  (1)  The  marketing 
season  for  cottonseed  for  crushing  pur- 
poses has  already  begun  in  the  southern- 
most sections  of  the  Cotton  Belt  and  it 
is  imperative  that  the  revision  be  effec- 
tive for  grading  purposes  as  soon  as  pos- 
sible; (2>  no  preparation  is  required  by 
the  industry  to  comply  with  the  amend- 
ment; and  (3)  the  industry  was  given 
notice  on  April  3.  1954  (19  F.  R.  1878) 
that  such  table  of  premiums  and  dis- 
counts would  be  amended  from  season  to 
sea-son  to  reflect  changes  in  the  price 
relationship  between  linters  and  other 
products  obtainable  from  cottonseed. 
The  amendment  is  as  follows: 
Delete  paragraph  (O  of  §  28.402  and 
substitute  therefor  the  following: 

( c  •  The  premium  or  discount  for  total 
linters  content  of  cottonseed  to  be  used 
in  paragraphs  (a*  and  (b)  of  this  section 
will  be  according  to  the  following  table: 

Premium 
Total  linters  content  or  discount 

of  cottonseed  {quantity 

(percent)  :  '  index  units)  • 

20  0 -f8.  5 

19  0 +7.5 

180 -i  6   5 

170 -f5.5 

160 -f-4.5 

150 43.5 

140 -f2.5 

130 -t-1   5 

120     -fO.5 

11  5 0 

110 -0   5 

100 -15 

90 -3   5 

80  - -5   5 

70 -7.5 

60 -9   5 

50 -11    5 

40 -14   0 

30 —16.5 

20 -19.0 

10 - -21-5 

J  Total  linters  content  to  the  nearest  0.1 
percent  will  be  used  In  calculating  premiums 
and  discounts. 

■'  Premiums  and  discounts  are  calculated 
on  the  basis  of  the  following  formulas; 

Percent    linters 

on    cotton-         Premium  or  discount 
seed :  factor 

11.6  and  over.   Premium  =(  percent   linters 
minus  11.5)  Xl-O. 

11.5    None. 

114-10  0 Discount  =  (11.5  minus  per- 
cent linters)  x  10. 
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Percent    linters 

on    cotton-         Premium  or  diaipount 
seed :  factor 

9.9-5.0 Discounts  ( 10.0  mtnua  per- 
cent linters)  x  3.0-1-1.5. 
4.9-0   . .   Dlscount=  (5.0  mkius  per- 
cent linters)  x2^-j-H.5. 

(Sec    205.  60  Stat.  1090;  7  U.  S.  C.  1624) 

Done  at  Washington,  D.  C.  tjiis  12th 
day  of  July.  1955.  | 

[SEAL]  Oris  V.  Welus. 

Administrtttor. 
Agriculture  Marketing  Sfrvice. 


[P.    R. 


Doc.    55-5776;    Piled,    July 
8:50  a.  m.l 


|14,    1955; 


Part  52 — Processed  Fruits  anp  Vege- 
tables, Processed  Products  T™R*0'. 
AND  Certain  Other  Processed  Food 
Products 

subpart UNITED     STATES     STANDARDS     FOR 

GRADES   or   FROZEN   LIMA   BEAffS  ^ 

Pursuant  to  the  Agricultural  Market- 
ing Act  of  1946  (60  Stat.  1087  et  seq.. 
7  U.  S.  C.  1621  et  seq.)  and  by  Virtue  of 
the  authority  vested  in  me  by  tlje  Secre- 
tary of  Agriculture,  the  Unitefi  States 
Standards  for  Grades  of  Frozen  Lima 
Beans  (§5  52.501-52.509)  are  Amended 
as  hereinafter  set  forth. 

Such  standards  are  hereby  afmended, 
effective  on  and  after  July  15,;  1955,  to 
read  as  follows: 

PRODUCT    DESCRIPTION,    TTPia,     AND    GRADES 

Sec. 
52.501 
52.502 
52.503 


Product   description. 

Tjpes  of  frozen  lima  beaiis. 

Grades  of  frozen  lima  beans. 


rACTORS  or  QUALrrr 


52  504 
52.505 

52  506 
52.507 


Ascertaining  the  grade 
Ascertaining     the     rating 
factors  which  are  score 
Color. 
Defects. 


1 


for     the 


LOT  CERTIFICATION  TOLDIANCM 

52  508     Tolerances   for   certiflcatlaei   of   offi- 
cially drawn  samples. 

SCORE    SHEET 

52  509     Score   sheet  for  frozen   lima   beans. 

Authoritt:  §1  52.501  to  52.509  Issued  under 
sec    205,  60  Stat.  1090;  7  U.  S.  C.  1624. 

PRODUCT    DESCRIPTION,   TYPES,    A»D    GRADES 

§52.501  Product  description. 
"Frozen  lima  beans"  means  the  froeen 
product  prepared  from  the  cle4n,  sound, 
succulent  seed  of  the  lima  beaij  plant  by 
shelling,  washing,  blanching,  ^nd  prop- 
erly draining,  and  is  then  frozen  in 
accordance  with  good  commercial  prac- 
tice and  maintained  at  temjperatures 
necessary  for  the  preservati<|n  of  the 
product.  t 

5  52.502  Types  of  frozen  lima  heans. 
(a)  'Thin-seeded,"  such  as  Henderson 
Bush  and  Thorogreen  varietiea. 

(b )  "Thick-seeded  Baby  Potato."  such 
as  Baby  Potato.  Baby  Pordftook,  and 
Evergreen. 


'  Compliance  with  the  provlsiolis  of  the 
standards  shaU  not  excuse  fallur#  to  comply 
with  the  provisions  of  tbe  Pe4eral  Food. 
Drug,  and  Cosmetic  Act. 


I  ! 


! 


I 

1 


i 
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(c)  *nrhlck-seeded,"  such  as  Fordhook 
▼aiiety. 

f  52.503  Grades  of  frozen  lima  beans. 
(a)  "U.  S.  Grade  A"  or  "U.  S.  Fancy"  is 
the  quality  of  frozen  lima  beans  that 
possess  similar  varietal  characteristics; 
that  possess  a  good  flavor;  that  are 
tender;  that  possess  a  good  color;  that 
are  practically  free  from  defects;  and 
that  score  not  less  than  90  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

<b)  "U.  S.  Grade  B"  or  "U.  S.  Extra 
Standard"  is  the  quality  of  frozen  lima 
beans  that  possess  similar  varietal  char- 
acteristics; that  ikossess  a  good  flavor; 
that  are  reasonably  tender;  thatpossess 
a  reasonably  goocL  color;  that  are  rea- 
sonably free  from  defects;  and  that 
score  not  less  tlian  80  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(c)  "U.  8.  Grade  C"  or  "U.  S.  Stand- 
ard" is  the  quality  of  frozen  lima  beans 
that  possess  similar  varietal  character- 
istics; that  possess  a  fairly  good  flavor; 
that  are  fairly  tender;  that  possess  a 
fairly  good  color;  that  are  fairly  free 
from  defects;  and  that  score  not  less 
than  70  points  when  scored  in  accord- 
ance with  the  scoring  system  outlined  in 
this  subpart. 

(d)  "Substandard"  is  the  quality  of 
frozen  lima  beans  that  fail  to  meet  the 
requirements  of  U.  S.  Grade  C  or  U.  S. 
Standard. 

rACTORS  or  qvklity 

I  52.504  Ascertaining  the  grade — (a) 
General.  In  addition  to  considering 
other  requirements  outlined  in  the 
standards.  Uie  following  quality  factors 
are  evaluated: 

(1)  Factors  not  rated  by  score  points. 
<i)  Varietal  characteristics. 

(ii)  Flavor, 
(iii)  Tenderness. 

(2)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  which 
is  scored  is  express(>d  numerically  on  the 
scale  of  100.  The  naximiun  number  of 
points  that  may  be  given  each  such  fac- 
tor is: 

Factors:  Points 

Color - 60 

Defects- 40 

Total  score 100 

(b)  The  scores  for  the  factors  of  color 
and  absence  of  defects  are  determined 
Immediately  after  thawing  to  the  extent 
that  the  product  Is  substantially  free 
from  ice  crystals  and  can  be  handled 
as  individual  units.  The  evaluation  of 
the  factors  of  tenderness  and  flavor  of 
frozen  lima  beans  is  made  after  thaw- 
ing and  after  the  product  is  cooked. 

<c)  "Good  flavor"  means  that  the 
product  has  a  good,  characteristic,  nor- 
mal flavor  and  odor  and  is  free  from 
objectionable  flavors  and  objectionable 
odors  of  any  kind. 

(d)  "Fairly  good  flavor"  means  that 
the  product  may  be  lacking  in  good  flavor 
and  odor  but  is  free  from  objectionable 
flavors  and  objectionable  odors  of  any 
kind. 

S  52.505  Ascertaining  the  rating  for 
the  factors  which  are  scored.  The  essen- 


RULES  AND  REGULATIONS 

tial  variations  within  each  factor  which 
is  scored  are  so  described  that  the  value 
may  be  ascertained  for  such  factors  and 
expressed  numerically.  The  numerical 
range  within  each  factor  which  is  scored 
is  inclusive  (for  example.  "54  to  60 
points"  means  54,  55,  56,  57,  58,  59,  or 
60  points).  I 

S  52.506  Color— (si)  General.  The 
color  of  frozen  lima  beans  has  reference 
to  the  color  characteristic  of  the  in- 
dividual lima  bean. 

(1)  "Green"  means  that  not  less  than 
50  percent  of  the  surface  area  of  the  in- 
dividual lima  bean  possesses  as  much  or 
more  green  color  than  U.  S.  D.  A.  lima 
bean  green  color  standard  for  frozen 
lima  beans. 

(2)  "White"  means  that  more  than  50 
percent  of  the  surface  area  of  the  in- 
dividual lima  bean  is  lighter  in  color 
than  U.  S.  D.  A.  Uma  bean  white  color 
standard  for  frozen  lima  beans. 

(3)  The  U.  S.  D.  A.  frozen  lima  bean 
color  standards  conform  to  the  I.  C.  I. 
and  other  color  requirements  as  speci- 
fied in  Table  No.  I  of  this  section. 

Tabi.«  N'o.  I-Color  RKQriRr.MKNT"  roR  V  9.  D.  A. 
CoU)E  Standards  for  Frozen  l.ttHK  Hew< 
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oolur  standard. 

(4)  Information  regarding  these  color 
standards  may  be  obtained  by  writing  to 
the  Processed  Products  Standardization 
and  Inspection  Branch,  Fruit  and  Vege- 
table Division,  U.  S.  Department  of  Ag- 
riculture, Washington  25,  D.  C. 

(b)  (A)  classification.  Fiozen  lima 
beans  that  possess  a  good  color  may  be 
given  a  score  of  54  to  60  points.  'Good 
color"  means  that  the  lima  beans,  re- 
gardless of  type,  possess  a  bright  typical 
color  and  meet  the  following  additional 
color  requirements  for  the  respective 
types: 

(1)  Thin-seeded  type  (with  skins  re- 
moved) :  Thick-seeded  Baby  Potato  type 
(with  skins  on),  (i)  Not  less  than  93 
percent,  by  count,  of  the  lima  beans  are 
"green"  and  not  more  than  7  percent,  by 
count,  may  be  lighter  in  color:  Provided, 
That  not  more  than  1  percent,  by  count, 
of  all  the  lima  beans  are  white,  or 

(ii)  Not  less  than  97  percent,  by  count, 
of  the  lima  beans  are  "green"  and  not 
more  than  3  percent,  by  count,  may  be 
lighter  in  color  or  white  lima  beans. 

(2)  Thick-seeded  type  (with  skins  OJi) . 
Not  less  than  85  percent,  by  count,  of 
the  lima  beans  are  "green"  and  not  more 
than  15  percent,  by  count,  may  be  lighter 
in  color:  Provided,  That  not  more  than 
1  percent,  by  coimt,  of  all  the  lima  beans 
are  white. 

(c)  (B)  classification.  If  the  frozen 
lima  beans  pNsssess  a  reasonably  good 
color,  a  score  of  48  to  53  points  may  be 
given.  Frozen  lima  beans  that  fall  into 
this  classification  shall  not  be  graded 
above  U.  S.  Grade  B  or  U.  S.  Extra  Stand- 


ard, regardless  of  the  total  score  for  the 
product  <this  is  a  limiting  rule).  "Rea- 
sonably good  color"  means  that  the  lima 
beans,  regardless  of  type,  possess  a  typi- 
cal color  and  meet  the  following  addi- 
tional requirements  for  the  respective 
types : 

(1)  Thin-seeded  type  (with  skins  re- 
moved) :  Thick-seeded  Baby  Potato  type 
(with  skins  on).  Not  less  than  65  per- 
cent, by  count,  of  the  lima  beans  are 
"green"  and  not  more  than  35  percent, 
by  count,  may  be  lighter  in  color  or  white 
beans. 

•  2)  Thick-seeded  type  (with  skins  on). 
Not  less  than  60  percent,  by  count,  of  the 
lima  beans  are  "green"  and  not  more 
than  40  percent,  by  count,  may  be  lighter 
in  color:  Provided,  That  not  more  than 
5  percent,  by  count,  of  all  the  lima  beans 
are  white. 

(d)  (C)  classification.  It  the  frozen 
lima  beans  possess  a  fairly  good  color,  a 
score  of  42  to  47  points  may  be  given. 
Frozen  lima  l>eans  that  fall  into  this 
classification  shall  not  be  graded  above 
U.  S.  Grade  C  or  U.  S.  Standard,  regard- 
less of  the  total  score  for  the  product 
•  this  is  a  limiting  rule).  "Fairly  good 
color"  means  that  the  lima  beans,  re- 
gardless of  type,  possess  a  typical  color 
and  meet  the  following  additional  re- 
quirements for  the  resp>ective  types: 

(1)  Thin-seeded  type  (with  skins  re- 
moved) :  Thick-seeded  Baby  Potato  type 
(with  skins  on).  Less  than  65  percent, 
by  count,  of  the  lima  beans  are  "green" 
and  all  of  the  lima  beans  may  be  white. 

<2)  Thick-seeded  type  (with  skins 
on) .  Less  than  60  percent,  by  count,  of 
the  lima  beans  are  "green":  Provided, 
That  not  more  than  20  percent,  by  count, 
of  all  the  lima  beans  are  white. 

(e)  (SStd.)  classification.  Frozen 
lima  beans  that  are  definitely  off  color 
or  fail  to  meet  the  requirements  of  para- 
graph <di  of  this  section  may  be  given 
a  score  of  0  to  41  pHDints  and  shall  not  be 
graded  above  Substandard,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule). 

5  52.507  Defects — (B.)  General.  The 
factor  of  defects  refers  to  the  degree  of 
freedom  from  harmless  extraneous  vege- 
table material,  from  pieces  of  beans, 
shriveled  beans,  sprouted  beans,  light 
discoloration,  and  from  beans  that  are 
blemished  or  seriously  blemished. 

(1)  "Harmless  extraneous  vegetable 
material"  means: 

(i)  Predominantly  flat  or  predom- 
inantly cylindrical,  green,  tender  vege- 
table material,  such  as  pieces  of  pods  or 
leaves  and  stems  of  the  lima  bean  plant; 
and 

(ii)  Predominantly  spherical  vegeta- 
ble material,  such  as  seeds  from  other 
plants. 

(2)  "Piece  of  bean"  (broken  bean) 
means : 

( i )  A  whole  bean  from  which  one-half 
or  more  of  a  cotyledon  or  the  equivalent 
thereof  has  become  detached; 

(ii)   Two  detached  whole  cotyledons; 

( iii )  Pieces  of  detached  broken  cotyle- 
dons aggregating  the  equivalent  of  one 
average  size  whole  cotyledon;  and 

(iv)  A  whole  detached  skin  or  portions 
of  detached  skin  aggregating  the  equiva- 
lent of  an  average  size  whole  skan. 
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(3)  "Shriveled"  means  lima  beans 
that  are  materially  wrinkled  and  are  not 
of  normal  plumpness. 

(4)  "Sprouted"  means  lima  beans 
that  show  an  external  shoot  protruding 
prominently    beyond    the    cotyledon   or 

skin. 

(5)  "Light  discoloration"  means  hght 
discoloration  of  the  hilum  or  other  light 
discoloration  which  slightly  affects  but 
does  not  materially  affect  the  appear- 
ance or  eating  quality  of  the  bean. 

(6»  "Blemished"  means  blemished  by 
discoloration  or  blemished  by  other 
means  to  the  extent  that  the  appearance 
or  eating  quality  of  the  bean  is  mate- 
rially affected. 

(7)  "Seriously  blemished"  means 
blemished  to  such  an  extent  that  the  ap- 
pearance or  eating  quality  of  the  bean 
IS  seriously  affected. 

(b>  (A)  classification.  Frozen  lima 
beans  that  are  practically  free  from  de- 
fects may  be  given  a  score  of  36  to  40 
points.  "Practically  free  from  defects  ' 
means  that: 

(1)  There  may  be  present: 

(i)  For  each  10  ounces,  net  weight, 
one  piece,  or  pieces,  of  predominantly 
flat,  harmless  extraneous  vegetable  ma- 
terial having  an  aggregate  area  of  •■'i« 
square  inch  ( '2  inch  by  ^a  inch)  on  one 
surface  of  the  piece,  or  pieces,  and  one 
predominantly  cylindrical  piece,  or 
pieces,  of  harmless  extraneous  vegetable 
material  not  exceeding  *  2  inch  in  length 
in  the  aggregate:  or 

(ii)  For  each  30  ounces,  net  weight, 
one  predominantly  spherical  piece  of 
harmless  extraneous  vegetable  material 
measuring  not  more  than  V*  inch  in 
diameter. 

(2)  There  may  be  present: 

(i)  5  percent,  by  count,  of  pieces  of 
beans; ' 

(ii»  1  percent,  by  count,  of  shriveled 
and  sprouted  beans; 

iiii»  2  percent,  by  count,  of  blemished 
and  seriously  blemished  beans,  and  of 
such  2  p>ercent,  not  more  than  V4  thereof 
or  >  2  of  1  percent,  by  count,  of  all  the 
bearis  may  be  seriously  blemished; 

and  that 

(3)  The  presence  of  harmless  ex- 
traneous vegetable  material,  pieces  of 
beans,  shriveled  and  sprouted  beans, 
light  discoloration,  and  blemished  and 
seriously  blemished  beans,  individually 
or  collectively,  does  not  more  than 
slightly  affect  the  appearance  or  eating 
quality  of  the  product. 

ici  (B)  classification.  If  the  frozen 
lima  beans  are  reasonably  free  from  de- 
fects, a  score  of  32  to  35  points  may  be 
given.  Frozen  lima  beans  that  fall  into 
this  classification  on  account  of  the 
presence  of  shriveled  or  sprouted  beans 
and  of  blemished  or  seriously  blemished 
beans,  shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Extra  Standard,  re- 
gardle.ss  of  the  total  score  for  the  prod- 
uct (this  is  a  partial  limiting  rule). 
■Reasonably  free  from  defects"  means 
that: 


"  The  percent,  by  count,  of  pieces  of  beans 
In  the  sample  Is  determined  by  dividing  the 
total  number  of  pieces  of  beans  by  the  total 
number  of  beans  and  pieces  of  besxis  and 
multiplying  the  quotient  by  100. 
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(1)  There  may  be  present! 
(i)   For  each   10  ounces,  net  weight. 

one  piece,  or  pieces,  of  predominantly 
flat,  harmless  extraneous  vegetable  ma- 
terial having  an  aggregate  area  of  ^a 
square  inch  (^2  inch  by  ^4  inch)  on  one 
surface  of  the  piece,  or  pieces,  and  one 
predominantly  cylindrical  piece,  or 
pieces,  of  harmless  extraneous  vegetable 
material  not  exceeding  ^4  inch  in  length 
in  the  aggregate;  or 

(ID  For  each  30  ounces,  net  weight, 
two  predominantly  spherical  pieces  of 
harmless  extraneous  vegetable  material 
measuring  not  more  than  U  inch  in 
diameter. 

( 2 )  There  may  be  present : 
(i)    10  percent,  by  count,  of  pieces  of 

beans;  * 

(ii)  4  percent,  by  count,  of  shriveled 
and  sprouted  beans; 

(iii)  3  percent,  by  count,  of  blemished 
and  seriously  blemished  beans,  and  of 
such  3  percent,  not  more  than  ^'3  thereof 
or  1  percent,  by  count,  of  all  the  beans 
may  be  seriously  blemished; 

and  that 

(3)  The  presence  of  harmless  ex- 
traneous vegetable  material,  pieces  of 
beans,  shriveled  and  sprouted  beans, 
light  discoloration,  and  blemished  and 
seriously  blemished  beans.  Individually 
or  collectively,  does  not  materially  affect 
the  appearance  or  eating  quality  of  the 
product. 

(d)  (C)  classification.  Frozen  lima 
beans  that  are  fairly  free  from  defects 
may  be  given  a  score  of  28  to  31  points. 
Frozen  lima  beans  that  fall  into  this 
classification  shall  not  be  graded  above 
U.  S.  Grade  C  or  U.  S.  Standard,  regard- 
less of  the  total  score  for  the  product 
(this  Is  a  limiting  rule).  "Fairly  free 
from  defects"  means  that: 

( 1 )  There  may  be  present : 

( i )  For  each  10  ounces,  net  weight,  one 
piece,  or  pieces,  or  predominantly  flat, 
harmless  extraneous  vegetable  material 
having  an  aggregate  area  of  ^/a  square 
Inch  ('2  Inch  or  1'2  inches)  on  one 
surface  of  the  piece,  or  pieces,  and  one 
predominantly  cylindrical  piece,  or 
pieces,  of  harmless  extraneous  vegetable 
material  not  exceeding  1  Inch  In  length 
In  the  aggregate;  or 

(Ii)  For  each  30  ounces,  net  weight, 
three  predominantly  spherical  pieces  of 
harmless  extraneous  vegetable  material 
measuring  not  more  than  U  inch  In 
diameter. 

(2)  There  may  be  present: 

(i»  15  percent,  by  count,  of  pieces  of 
beans; ' 

(ii>  8  percent,  by  coimt,  of  shriveled 
and  sprouted  beans; 

(ill)  4  percent,  by  count,  of  blemished 
and  seriously  blemished  beans,  and  of 
such  4  percent,  not  more  than  '2  thereof 
or  2  percent,  by  count,  of  all  the  beans 
may  be  seriously  blemished;  and  that 

( 4 )  The  presence  of  harmless  extrane- 
ous vegetable  material,  pieces  of  l>eans, 
shriveled  and  sprouted  beans,  light  dis- 
coloration, and  blemished  and  seriously 
blemished  beans.  Individually  or  collec- 
tively, does  not  seriously  affect  the  ap- 
pearance or  eating  quality  of  the  product. 

(e)  (SStd.)  classification.  Frozen 
lima  beans  that  fall  to  meet  the  require- 
ments of  paragraph  (d)  of  this  section 
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may  be  given  a  score  of  0  to  271  points 
and  shall  not  be  graded  abovp  Sub- 
standard, regardless  of  the  tot^l  score 
for  the  product  (this  is  a  limiting  rule). 

LOT  CERTinCATION   TOLERANCiS 

§  52.508  Tolerances  for  certification 
of  officially  draton  samples,  (a)  When 
certifying  samples  that  have  be^n  ofB- 
clally  drawn  and  which  represent  a  spe- 
cific lot  of  frozen  lima  beans,  thf  grade 
for  such  lot  will  be  determined  bjy  8,ver- 
aglng  the  total  scores  of  the  coiitamers 
comprising  the  sample.  If,  (1)  ^M  con- 
tainers comprising  the  sample  Qieet  all 
applicable  standards  of  quality  promul- 
gated under  the  Federal  Food.  Ditig.  and 
Cosmetic  Act  and  In  effect  at  the  Itime  of 
the  aforesaid  certification;  and  (p)  with 
respect  to  those  factors  v.hli;h  are 
scored : 

(i)  Not  more  than  one- sixth  of  the 
containers  falls  to  meet  the  gra^e  indi- 
cated by  the  avereige  of  suc^i  total 
scores;  I 

(il)  None  of  the  containers  falls  more 
than  4  points  below  the  mlnlmufn  score 
for  the  grade  Indicated  by  the  Average 
of  such  total  scores; 

(lli^  None  of  the  containers  falls 
more  than  one  grade  below  the  gfade  in- 
dicated by  the  average  of  stu^  total 
scores;  and 

(iv)  The  average  score  of  4II  con- 
tainers for  any  factor  subject  to  fa  limit- 
ing rule  is  within  the  score  rangq  of  that 
factor  for  the  grade  indicated  by  the 
average  of  the  total  score  of  t|ie  con- 
tainers comprising  the  sample. 

SCORE   SHEET 

§  52.509  Score  sheet  for  froaen  lima 
beans. 


PiM-  and  kind  of  oontAlner 4 

Ccintainer  marks  or  idenliflcation i 

\.ii\<e\ 

Not  weight  (ounces) • 

TyiM" 

SiTX" -. 

Color: 

IVrpent  (rrpen 

I'eropnt  w hitt- 


f- 


Kwlom 


Score  po\$la 


Color— 
Defects. 


&0 


40 


Total  soore IIOO 


(w        .s4-eo 

(B)  '  1»-SS 
(D  I  ii-Al 
(SStd.)»  0-41 
(.K)  35-40 
(Rl  >         32-35 

(C)  1  3K-31 
SStd.)  >     0-27 


Ornde 

Havor     . 
Temlemcss . 


■■P 


'  Indlcat<>s  limitinc  rule. 

'  IndicaU'*  partUl  Uniiling  rul*. 

Notice  of  proposed  rule  makii^g,  public 
procedure  thereon,  and  the  delaying  of 
the  making  of  this  document  I  effective 
later  than  July  15.  1955  (see  $ection  4 
of  the  Administrative  Procedute  Act;  5 
U.  S.  C.  1001  et  seq.)  are  impractical, 
unnecessary,  and  contrary  to  t|ie  public 
interest  because:  (1)  It  is  very  jdesiraUe 
that  these  amendments  be  majde  effec- 
tive well  In  advance  of  the  ne^t  frosen 
lima  bean  packing  season.  w|iich  will 
begin  in  July  1955;  (2)  thesel  amend- 
ments have  been  discussed  wi|h  repre- 
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sentatlves  of  the  lima  bean  Industry  and 
they  have  indicated  general  concurrence 
therein;  (3)  such  amendments  should 
not  cause  the  making  of  any  substantial 
changes  with  respect  to  the  present 
packing  and  other  handling  operations 
with  respect  to  frozen  lima  beans;  and 
(4)  any  such  changes  necessary  with 
respect  to  such  handling  operations 
should  easily  be  made  within  the  time 
allowed. 

Dated:  July  12,  1955. 

[SKALl  F.  R.  BURKI. 

Acting  Deputy  Administrator. 
Marketing  Services. 

|F.   B.    Doc.    65-5803;    Piled.   July    14,  1955; 
8:51  a.  m.] 


Chapter     III — ^Agricultural     Research 
Service,  Department  of  Agriculture 

Part  354 — Ovutqce  a:Rvicis  Relating 
TO  Imports  and  Exports 

ovxsmac,  night,  and  holiday  tnspectton 

AND    quarantine    ACTlVITttS   AT    BORDER. 
COASTAL.  AND  AIR  PORTS 

Section  354.1  of  Part  354,  Title  7.  Code 
of  Federal  Regulations,  is  further 
amended  to  read  as  follows: 

I  354.1  Overtime  work  at  border  ports, 
seaports,  and  airports,    (a)    Any  per- 
son, firm,  or  corporation  having  owner- 
ship, custody  or  control  of  plants,  plant 
products,    or    other     commodities     or 
articles  subject  to  inspection,  certifica- 
tion, or  quarantine  under  this  chapter, 
and  who  requires  the  services  of  an  em- 
ployee of  the  Plant  Quarantine  Branch 
on  a  holiday  or  at  any  other  time  outside 
the  regular  tour  of  duty  of  such  em- 
ployee, shall  sufficiently  in  advance  of 
the    period    of    overtime    request    the 
Branch  inspector  in  charge  to  furnish 
inspection,  quarantine  or  certification 
service  during  such  overtime  period,  and 
shall  pay  the  Government  therefor  at 
the  rate  of  $5.00  per  man-hour  per  em- 
ployee as  follows :  A  minimum  chcrge  of 
two  hours  shall  be  made  for  any  un- 
scheduled overtime  duty  performed  by 
an  employee  on  a  day  when  no  work 
was  scheduled  for  him  or  which  is  per- 
formed by  an  employee  on  his  regular 
work  day  beginning  either  at  leaiit  one 
hour  before  his  scheduled  tour  of  duty 
or  at  least  one  hour  after  he  has  com- 
pleted his  scheduled  tour  of  duty,  and 
has  left  his  place  of  employment.    In 
addition,   each   period   of   unscheduled 
overtime  work  which  requires  an  em- 
ployee to  perform  additional  travel  for 
which  he  would  otherwise  not  be  com- 
pensated, and  each  period  of  holiday 
duty,  may  include  a  commuted  travel 
lUme  period,  not  in  excess  of  three  hours 
The  amount  of  this  period  shall  be  pre- 
scribed in  administrative  instructions  to 
be  issued  by  the  Chief  of  the  Plant  Quar- 
antine Branch  for  the  ports,  stations, 
and  areas  in  which  the  employees  are 
located,    and    shaU    be    established    as 
nearly  as  may  be  practicable  to  cover  the 
time  necessarily  spent  in  reporting  to 
and  returning  from  the  place  at  which 
«ie  employee  performs  such  overtime 
duty  if  such  travel  is  performed  solely 
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on  account  of  such  overtime  duty.  It 
will  be  administratively  determined 
from  time  to  time  which  days  constitute 
holidays. 

(b)  The  Branch  inspector  in  charge, 
in  honoring  a  request  to  furnish  inspec- 
tion, quarantine,  or  certification  service 
shall  assign  employees  to  such  overtime 
or  holiday  duty  with  due  regard  to  the 
work  program  and  availability  of  em- 
ployees for  such  duty. 

The  purpose  of  this  amendment  is  to 
Increase  the  hourly  rate  for  overtime 
services  from  $4.68  to  $5.00  commen- 
surate with  salary  increases  provided  in 
the  Federal  Employees'  Salary  Increase 
Act  of  1955  (Public  Law  94,  84th  Con- 
gress. Chapter  189,  1st  Session*. 

The  purpose  of  this  amended  section  is 
to  prescribe  conditions  under  which  a 
minimum  charge  may  be  made  for  un- 
scheduled overtime  duty,  and  to  provide 
for  a  commuted  travel  time  period  for 
any  such  overtime  duty  involving  addi- 
tional   and    otherwise    uncompensated 
travel.    Determination  of  these  condi- 
tions  and    travel   time   period    depends 
entirely  upon  facts  within  the  knowledge 
of  the  Department  of  Agriculture.    It 
is  to  the  benefit  of  the  public  that  this 
amendment   be   made   effective   at   the 
earliest  practicable  date.     Accordingly, 
pursuant  to  the  provisions  of  section  4  of 
the  Administrative  Procedure  Act   (60 
Stat.  238).  it  is  found  upon  good  cause 
that  notice  and  public  procedure  on  this 
amendment  are  impracticable,  unneces- 
sary, and  contrary  to  the  public  interest 
and  good  cause  is  found  for  making  this 
amendment   effective   less    than    thirty 
days  after  publication. 

The   foregoing   amendment    shall    be 
effective  July  15,  1955. 

(64  Stat.  561;  5  U.  S.  C.  576)  i 


Minnesota — Con. 
Norman. 
Pennington. 
Pipestone. 
Polk— East. 
Polk— West. 
Pope. 
Redwood. 
Renville. 
Rock. 
Roseau. 
Traverse. 
Wilkin. 

Yellow  Medicine. 
North  Dakota: 
Benson. 
Bottineau. 
Cass. 
Eddy. 


Friday,  July  15,  1955 
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North  Dakota — Con. 

Foster. 

McLean. 

Nelsoin. 

PemDina. 

Ramsey. 

Stutaman. 

Traill. 

Walsb. 

Ward, 
South  Dakota: 

Brookings. 

Brown. 

Clark, 

Codington. 

Grant. 

Marshall. 

Roberts. 


(Sees.  506.  516.  52  Stat.  73  as  ftmended  7? 
as  amended:  7  U.  8.  C.  1506.  151«.  Interpret 
or  applies  sees.  507-609.  52  Stat.  73-75  u 
amended;   7  U.  S.  C.   1507-1509) 

fSEAL]  C.    S.    LaIBLAW, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[F.  R.    Doc.    55  5761;    Filed.    July    14     1955- 
10:09  a.  m.] 


Part  418 — Wheat  Crop  Insuranck 

Subpart— RxGULATiONs  for  thx  1953  and 
Succeeding  Crop  Years 

appendix 

Pursuant  to  authority  contained  in 
paragraph  (a)  of  §418.201  (formerly 
§418.151)  of  the  above-identified  regu- 
lations, as  amended  (16  F.  R.  9628, 11565- 
17  P.  R.  189,  10537;  18  P.  R.  439.  3632. 
6990. 7222 ;  19  F.  R.  469,  3017,  3603,  8233). 
the  following  counties  have  been  desig- 
nated for  insurance  for  the  1955  crop 
year. 


Done  at  Washington.  D.  C.  this  11th 
day  of  July  1955. 

[SEAL]  M.  R.  Clarkson. 

Acting  Administrator, 
Agricultural  Research  Service. 

(F.   R.   Doc.    55-5777;    Filed,    July    14.    1955; 
8:51  a.  m.l 


Chapter  IV— Federol  Crop  Insurance 
Corporation 

Part  415 — Flax  Crop  Insurance 

Subpart— Regulations  for  the  1963  and 
Succeeding  Crop  Years 

appendix  i 

Pursuant  to  authority  contained  in 
paragraph  (a)  of  §  415.1  of  the  above- 
identified  regulations  (17  F.  R  8416  18 
P.  R.  3631,  6988;  19  P.  R.  5602)  the 
following  counties  have  been  designated 
for  msurance  for  the  1955  crop  year. 
Iowa: 


Osceola. 
Minnesota: 
Becker. 
Big  Stone. 
Brown. 
Chippewa. 
Clay. 

Cottonwood. 
Jackson. 


Minnesota — Con. 
Kittson. 
Lac  qui  Parle. 
Lincoln. 
Lyon. 

Mahnomen. 
Marshall. 
Martin. 
Murray. 
Nobles. 


California: 

Kern. 

Los  Angeles. 

San  Luis  Obispo. 

Tulare. 
Colorado: 

Adams. 

Arapahoe. 

Baca. 

Cheyenne. 

Elbert. 

Kiowa. 

Kit  Carson. 

Larimer. 

Lincoln. 

Logan. 

Phillips. 

Prowers. 

Sedgwick. 

Washington. 

Yuma. 
Idaho; 

Benewah. 

Bonneville. 

Camas. 
Idaho. 
Kootenai. 
Latah. 
Lewis. 
Nez  Perce. 
Oneida. 
Teton. 
Illinois: 
Adams. 
Bond. 
Christian. 
Clinton. 
Effingham. 
Fayette. 
Greene. 
Jefferson. 


Illinois — 'Con. 

Jersey. 

Macoupin. 

Madison. 

Marion. 

Mason. 

Monroe, 

Montgomery. 

Pike. 

St.  Clair. 

Sanganwn. 

Schuyler. 

Scott. 

Shelby. 

Vermilion. 

Washington. 
Indiana: 

Allen. 

Boone.   ] 
Clinton. 
DeartKjrn. 
Decatur. 

De  Kalb. 
Howard. 
Johnson_ 
Kosciusko. 
Madison. 
Montgomery. 
Noble. 
Pulaski. 
Randolph 
Ripley. 
Rush. 
Shelby. 
Sullivan. 
Wayne. 
Whitley. 
Kansas : 
Atchison. 
Barber. 
Barton. 


Kansas — Con. 

Minnesota — Coo. 

North  Dakota — Con- 

Oregon : 

Cheyenne. 

Polk— East. 

Eddy. 

Baker. 

Clark. 

Polk— West. 

Emmons. 

Gilliam. 

Clay. 

Traverse. 

Poster. 

Jefferson. 

Cloud. 

Wilkin. 

Golden  Valley. 

Morrow. 

Cowley. 

Missouri : 

Grant. 

Sherman. 

Decatur. 

Bates. 

Griggs. 

tTmatUla. 

Dickinson. 

Buchanan, 

Hettinger. 

Union. 

Edwards. 

Carroll. 

Kidder. 

Wallowa. 

Ellis. 

Cass. 

Logan. 

Wasco. 

Ellsworth. 

Charlton. 

McHenry. 

Pennsylvania: 

Finney. 

Cooper. 

Mcintosh. 

Berks. 

Ford. 

Franklin. 

McKenzle. 

Bucks. 

Gove. 

Henry. 

McLean. 

Chester. 

Graham. 

Holt. 

Mercer. 

T.ancaster. 

Grant. 

Jasper. 

Morton. 

Lycoming. 

Gray. 

lAfayette. 

Mountrail. 

South  Dakota: 

Greeley. 

Lawrence. 

Nelson. 

Beadle. 

Hamilton. 

Marion. 

Oliver, 

Bennett. 

Harper. 

Perry. 

Pembina. 

Brown. 

Harvey. 

Pettis. 

Ramsey. 

Campbell. 

Haskell. 

Pike. 

Renville. 

Clark. 

Hodgeman. 

Ray, 

Rolette. 

Codington. 

Kearny. 

St.  Charles. 

Sheridan, 

Corson. 

Kingman. 

Saline. 

Sioux. 

Dewey. 

Kiowa. 

Vernon. 

Slope. 

Edmunds. 

Lane 

Montana: 

Stark. 

Faulk. 

Lincoln. 

Blaine. 

Stutsmsm. 

Grant. 

Logan. 

Cascade. 

Towner. 

Hand. 

McPherson. 

Chouteau. 

Traill. 

Jones. 

Miirlon. 

Daniels. 

Walsh. 

Lyiuan. 

Marshall, 

Dawson. 

Ward. 

McPherson. 

Meade. 

Fergus. 

Wells. 

Marshall. 

Mitchell. 

Hill. 

WUllams. 

Mellette. 

Morris. 

Judith  Basin. 

Ohio: 

Perkins. 

Nemaha. 

Liberty. 

Allen. 

Potter. 

Ness. 

McCone. 

Auglaize. 

Roberta, 

Norton. 

Petroleum. 

Clinton. 

Spink. 

Osborne. 

Phillips. 

Erie. 

Sully. 

Ottawa. 

Pondera. 

Fayette. 

Tripp. 

Pawnee. 

Richland. 

Franklin. 

Walworth. 

Phillips. 

Roosevelt. 

Greene. 

Texas: 

Pratt. 

Sheridan. 

Hardin. 

Castro. 

Rawlins. 

Teton. 

Henry, 

Childress. 

Reno. 

Valley. 

Highland. 

Collin. 

Republic. 

Nebraska: 

Knox, 

Cooke. 

Rice. 

Banner. 

Marlon. 

Deaf  Smith. 

Rooks. 

Box  Butte. 

Mercer. 

Denton. 

Rush, 

Butler. 

Montgomery. 

Floyd. 

Russell. 

Chase. 

Morrow. 

Foard. 

Scott. 

Cheyenne. 

Pickaway. 

Gray. 

Seward 

Dawes. 

Preble. 

Grayson. 

Sheridan, 

Deuel. 

Putnam. 

Hale. 

Sherman. 

FlUmore. 

Sandusky. 

Hansford. 

Smith, 

Furnas. 

Seneca. 

Jones. 

Stafford. 

Gage. 

Stark. 

Knox. 

Stanton, 

Garden. 

Tuscarawas, 

Lipscomb. 

Stevens. 

Gosper. 

Williams. 

Ochiltree. 

Sumner. 

Hamilton. 

Oklahoma: 

Potter. 

Thomas. 

Hayes. 

Alfalfa. 

Stonewall. 

Trego. 

Hitchcock. 

Beckham. 

Utah: 

Wallace, 

Jefferson. 

Blaine. 

Box  Elder. 

Washington. 

Keith. 

Comanche. 

Utah. 

Wichita. 

Kimball. 

Cotton. 

Washington: 

Maryland : 

Lancaster. 

Custer. 

Adams. 

Kent, 

Morrill. 

Dewey. 

Asotin. 

Talbot, 

Perkins. 

Ellis. 

Benton. 

Michigan: 

Redwillow. 

Garfield. 

Columbia. 

Calhoun. 

Richardson. 

Grant. 

Douglas. 

Clinton. 

Saline. 

Greer. 

Franklin. 

Eaton. 

Saunders. 

Harmon. 

Grant. 

Hillsdale, 

Seward. 

Harper. 

Klickitat. 

Huron, 

York. 

Kay. 

Lincoln. 

Ingham. 

New  Mexico: 

Kingfisher. 

Spokane. 

Ionia. 

Curry. 

Kiowa. 

Walla  Walla. 

Kalamazoo. 

Quay. 

Major. 

Whitman. 

Lenawee. 

New  York: 

Noble. 

Wyoming: 

Monroe. 

Onondaga. 

Texas. 

Campbell, 

Saginaw. 

Ontario. 

Tillman. 

Goshen. 

St    Clair. 

Seneca. 

Washita. 

Laramie, 

Sanilac, 

North  Dakota: 

Woods. 

Platte. 

Shiawassee. 
Minnesota: 
Becker. 

Adams. 
Benson. 

(Sees,  506.  616.  52  Stat,  73.  as  amended.  77, 

Billings. 

as  amended;  7  U,  8  C 

1506,  1516.    InterpreU 

Big  Stone 

Bottineau. 

or   applies   sees.   507- 

509,   52  Stat.   7»-75,  as 

Clay. 

Bowman. 

amended;  7  U.  S.  C. 

1507-1509) 

KlttBon. 

Burke. 

[seal] 

C.  S.  Laidlaw, 

Mahnomen. 
Marshall. 

Burleigh. 
Cass. 

Manager. 

Norman. 

Cavalier. 

Federal  Crop  Insurance  Corporation. 

Otter  Tail— East. 

Divide. 

(P.    R.    Doc.    55-5762: 

Piled.    July    14.    1955; 

Otter    Tail— West. 

Dunn. 

10:09 

a.  m.] 
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Part  419 — Cotton  Crop  InsuraHcb 

Subpart — Regulations  for  the  1992  and 
Succeeding  Crop  Years 

appendix  1 

Pursuant  to  authority  contained  in 
paragraph  (a)  of  S  419.1  of  the  aibove- 
identifled  regulations,  as  amended  (16 
P.  R.  7975.  11565;  17  F.  R.  2110.  5633, 
8206,  8471 ;  18  P.  R.  440,  3633,  3994,  6990; 
19  F.  R.  470,  5604,  8500),  the  following 
counties  have  been  designated  for  Insur- 
ance for  the  1955  crop  year.  ] 


Alabama: 

Blount. 

Cherokee. 

Colbert. 

Cullman. 

De   Kalb. 

Etowah. 

Franklin. 

Jackson. 

Lauderdale. 

Lawrence. 

Limestone. 

Madison. 

Marshall. 

Morgan . 

Tuscaloosa. 
Arizona: 

Pinal. 
Arkansas: 

Chicot. 

Craighead. 

Crittenden. 

Desha. 

Jefferson. 

Lawrence. 

Lincoln. 

Mississippi. 

Monroe. 

Phillips. 

Poinsett. 
California: 

Fresno. 
Louisiana: 

Avoyelles. 

Caddo. 

East  Carroll. 

Franklin. 

Morehouse. 

Natchitoches. 

Rapides. 

Richland. 
Mississippi : 

Alcorn. 

Bolivar. 

Coahoma. 

De  Soto. 

Holmes. 

Humphreys. 

Jefferson  Davis. 

Lee. 

Leflore. 

Madison. 

Marlon. 

Monroe. 

Quitman. 

Sharkey. 

Sunflower. 

Tallahatchie. 


Mississippi — Con. 

Tunica. 

Washington, 

Yazoo. 
New  Mexico: 

Chaves. 

Dona  Ana. 

Eddy. 
North  Carolina: 

Cleveland.    ] 

Lincoln.         ' 

Mecklenburg. 

Rutherford,  i 
Oklahoma : 

Beckham. 
South  Caroling: 

Anderson. 

Chesterfield. 

Clarendon. 

Greenville. 

Orangeburg.! 

Pickens. 

Spartanburg. 

York. 
Tennessee : 

Carroll. 

Crockett. 

Gibson. 

Hardeman. 

McNatry. 

Shelby. 
Texas: 

Bell. 

Castro. 

CoIUn. 

Crosby. 

Bails. 

Palls. 

Fannin. 

Floyd. 

Grayson. 

Hale. 

Hill. 

Hockley. 

Hunt. 

Lamar. 

Lamb. 

Limestone. 

Lubbock. 

McLennan. 

Milam. 
Navarro. 

Nueces.         I 

San  PatrlclQ. 

Swisher. 

Williamson.! 


(Sees.  506,  516.  52  Stat.  73.  as  amended,  77, 
as  amended;  7  U.  S.  C.  1506,  1516.  Int^rets 
or  applies  sees.  507-509,  52  Stat.  7»|76.  •• 
amended;  7  U.  S.  C.  1507-1509) 

[seal]  C.  S.  Laidlaw, 

Manag^. 
Federal  Crop  Insurance  Corporaiion. 

[P.   R     Doc,    55-5763;    Piled.   July    lij   1055; 
10:10  a.  m.l  < 
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Chapter  IX — Agricuhwral   Mork«Kng 

I       S«ffvic«  (Marketing  Agreements  and 

Orders),  Deportment  of  Agriculture 

Past  1003 — ^Domxstic  Dates  Produced  or 
Packed  ik  Los  Axgelbs  awd  Riverside 
Counties  or  Calitornia 

SUBPART— ORDER  REGULATING  HANDUNG 
Bee. 
1003.0      Plndlngs  and  determinations. 


DKriMITIOMS 

1008.1  Secretary. 

1003.3  Act. 

1003.3  Person. 

1003.4  Area  of  production. 

1003.5  Dates. 

1003.8  Crop  year. 
1003.7  Producer. 
10083  Handler. 

1003.9  Handle. 

1003.10  Handler  carry-over. 

1003.11  Trade  demand. 

1003.12  Marketable  dates. 

1003.13  Free  dates. 

1003.14  Restricted  dates. 

1003.15  Committee. 

1003.16  Cooperative  handler. 

1003.17  Part  and  subpart. 


BATS   AOMINISTSATIVX   COMMnTEB 


1003.21 

1003.22 
1003.23 
1003.24 
1003.25 
1003.26 
1003.27 
1003.28 
1003.29 
1003.30 
1003.31 


1003.33 


1003.34 
1003.35 
1003.36 


1003.39 

1003.40 
1003.41 

Sec. 

1003.44 

1003.45 

1003.46 

1003.47 


Establlsbment  of  Date  Administra- 
tive Committee. 
Membership  representation. 
Term  of  office. 
Nominations. 
Qualification. 
Vacancies. 
Alternates. 
Expenses. 
Powers. 
Duties. 
Procedure. 

KKSKASCR  AND  DEVELOPMENT 

Research  and  development. 

MAKKmNG  POLICY 

Development. 
Modifications. 
Notice. 

GBAIW   RZGTTLATION 

The    establishment    of    minimum 

standards. 
Additional  grade  regulation. 
Inspection. 

VOLUME   REGULATION 

Free  and  restricted  percentages. 
Withholding  restricted  dates. 
Revisions  of  percentages. 
Assistance  to  handlers. 

QUAUFZCATIONS   TO   REGULATION 

1003.50  Application  after  end  of  crop  year 

1003.51  Interhandler  transfers. 

1003.52  Exemption. 

OISPOSmON  OF  OTHER   THAN  FREE  DATES 

1003.55 
1003.56 
1003.57 
1003.58 


1003.61 
1003.62 
1003.63 

1003.64 
1003.65 
1003.66 
1003.67 
1003.68 


1003.71 
1003.72 


Outlets  for  restricted  or  standard. 
Outlets  for  substandard  and  culls 
Terminal  date. 
Safeguards. 

»EPORTS    AND    RECORDS 

Reports  of  handler  carryover. 
Reports  of  dates  shipped. 
Reports  on  restricted    dates   with- 
held. 
Reports  on  disposition  of  restricted. 
Other  reports. 
Certification  of  reports. 
Confidential  Information. 
Verification  of  reports. 

KXPENSES  AND  ASSESSMENTS 

Expenses. 
Assessments. 


RULES  AND  REGOLATtONS 

Sec. 

1003.73  Requirement  for  payment. 

1003.74  Refunds. 

msCEULANEOUS  PROVISIONS 

1003.77  Personal  liability. 

1003.78  Separability. 

1003.79  Derogation. 

1003.80  Duration  of  Immunities. 

1003.81  Agents. 

1003.82  Effective  time,  suspension,  or  ter- 
mination. 

1003.83  Effect    of    termination    or    amend- 

ment. 

1003.84  Amendments. 

AuTHORmr:  {§  1003.0  to  1003  84  issued  un- 
der sec.  5,  49  Stat.  753,  as  amended;  68  SUt. 
906,  1047;  7  U.  S.  C.  608c. 

!  1003.0  Findings  and  determina- 
tions— (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
^  seq.) .  and  the  apphcable  rules  of  practice 
and  procedure  effective  thereunder  (7 
CFR  Part  900;  19  F.  R.  57  >.  a  public 
hearing  was  held  at  Coachella.  Califor- 
nia, on  March  23  and  24,  1955  upon  a 
proposed  marketing  agreement  and  a 
proposed  marketing  order  regulating  the 
handling  of  domestic  dates  produced  or 
packed  in  Los  Angeles  and  Riverside 
Counties  of  California.  Upon  the  basis 
of  the  evidence  adduced  at  such  hearing, 
and  the  record  thereof,  it  is  found  that: 

(1)  This  marketing  order,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  This  marketing  order  regulates 
the  handling  of  dates  produced  or  packed 
in  Los  Angeles  and  Riverside  Counties 
located  within  the  State  of  California  in 
the  same  manner  as,  and  is  applicable 
only  to  the  persons  in  the  respective 
classes  of  industrial  and  commercial  ac- 
tivities specified  in,  the  propased  mar- 
keting agreement  and  order  upon  which 
a  hearing  has  been  held; 

(3)  This  marketing  order  is  limited 
In  its  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the  de- 
clared policy  of  the  act  and  the  issuance 
of  several  orders  applicable  to  subdivi- 
sions of  the  production  area  would  not 
carry  out  the  declared  policy  of  the  act 
effectively; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  dales  in 
the  production  area  covered  by  the  mar- 
keting order  which  would  require  dif- 
ferent terms  applicable  to  different  parts 
of  such  area;  and 

(5)  The  handling  of  all  dates  pro- 
duced or  packed  in  Los  Angeles  and 
Riverside  Counties  located  within  the 
State  of  California  is  either  in  the  cur- 
rent of  interstate  or  foreign  commerce, 
or  directly  burdens,  obstructs  or  affects 
such  commerce. 

(b)  Additional  findings.  <l)  it  is 
hereby  found  and  determined  that  it  is 
necessary,  in  the  public  interest  for  the 
provisions  of  §§  1003.1  through  1003  31 
1003.34  through  1003.36.  1003.61.  1003  65 
through  1003.68,  1003.71,  that  portion  of 
§  1003.72  which  authorizes  the  commit- 
tee to  accept  payments  of  assessments  in 
advance  and  to  borrow  money,  and 
1003.77  through  1003.84  of  this  subpart 
to  become  effective  on  the  date  of  publi- 


cation hi  the  Federal  Register,  and  for 
the  remainder  of  such  subpart  to  become 
effective  on  September  1,  1955. 

<2)  The  above-named  sections,  which 
are  to  become  effective  on  the  date  of 
publication  in  the  Federal  Register,  are 
those  relating  to  definitions,  establish- 
ment and  functions  of  the  Date  Admin- 
istrative Committee,  determination  of  a 
marketing  policy,  reports  by  handlers, 
committee  expenses,  and  miscellaneous 
non-regulatory  provisions.  It  is  neces- 
sary that  these  provisions  become  effec- 
tive at  the  earliest  practicable  date  be- 
cause considerable  time  will  be  required 
for  the  completion  by  the  committee  and 
the  Secretary  of  numerous  actions  which 
must  be  taken  before  the  grade  and 
volume  regulations  authorized  under  the 
order  can  be  made  operative.  These 
actions  include  the  approval  of  opera- 
tional rules  and  regulations,  and  the  de- 
velopment of  a  marketing  policy  for  the 
1955-56  crop  year.  Provision  must  also 
be  made  for  the  committee  to  obtain 
operating  funds  until  the  assessment 
provisions  become  effective.  These  pre- 
liminary actions  could  not  be  taken  in 
time  to  permit  effective  regulation  of  the 
1955-56  date  crop  if  the  effective  date  of 
these  provisions  is  delayed  until  30  days 
after  publication  of  this  subpart  in  the 
Federal  Register. 

•  3»  The  remaining  sections  of  the 
subpart,  which  will  become  effective  on 
September  1,  1955.  include  those  provi- 
sions authorizing  minimum  standards  of 
quality,  additional  grade  regulations, 
inspection  requirements,  and  the  levying 
of  assessments  on  handlers.  The  effec- 
tive date  of  these  provisions  is  being 
postponed  until  September  1.  1955.  in 
order  to  provide  ample  time  for  the  com- 
mittee to  begin  functioning  and  for 
handlers  to  prepare  themselves  for  oper- 
ation under  the  order.  Although  the 
crop  year  for  dates  under  the  order  be- 
gins on  August  1,  dates  produced  in  1955 
will  not  be  processed  and  ready  for 
shipment  to  market  in  significant  vol- 
ume until  the  latter  part  of  September. 
Delaying  the  effective  date  of  the  regu- 
latory provisions  of  the  order,  therefore, 
will  not  prevent  effective  control  of  the 
disposition  of  the  crop.  The  additional 
time  will  also  provide  an  opportunity  to 
those  handlers  who  have  not  >Tet  disposed 
of  their  1954  crop  pack  to  do  so  without 
being  required  to  have  dates  inspected 
a  second  time,  or  to  withhold  a  portion 
of  their  1954  crop  pack  if  a  restricted 
percentage  is  in  effect  during  the  1955- 
5G  crop  year. 

(4 »  On  the  basis  of  the  foregoing  cir- 
cumstances, good  cause  exists  for 
making  the  provisions  of  the  subpart 
effective  at  the  times  hereinafter  speci- 
fied, and  it  would  be  contrary  to  the 
public  interest  to  postpone  the  effective 
date  of  all  provisions  until  30  days  after 
publication  in  the  Federal  Register  <5 
U.  S.  C.  1001  et  seq.). 

'5)  Therefore,  the  provisions  of 
?S  1003.1  through  1003.31.  1003.34 
through  1003.36,  1003.61.  1003.«5  through 
1003.68,  1003.71.  that  portion  of  1003.72 
which  authorizes  the  committee  to  ac- 
cept payments  of  assessments  in  advance 
and  to  borrow  money,  and  1003.77 
through  1003.84  shall  become  effective 
upon  publication  in  the  Federal  Rec- 
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jsriR ;  and  the  remaining  provisions  shall 
become  effective  on  September  1,  1955. 
(c)   Determinations.     It  is  hereby  de- 
termined that: 

(1)  The  marketing  agreement  regu- 
lating the  handling  of  domestic  dates 
produced  or  packed  in  Los  Angeles  and 
Riverside  Counties  of  CaUfornia.  upon 
which  a  public  hearing  was  held  at 
Coachella.  California,  on  March  23  and 
24.  1955.  has  been  executed  by  handlers 
(excluding  cooperative  associations  of 
producers  who  are  not  engaged  in  proc- 
essing, distributing,  or  shipping  dates 
covered  by  this  subpart)  who  handled 
not  less  than  50  percent  of  the  volume  of 
such  dates  covered  by  this  subpart; 

(2)  The  issuance  of  this  subpart  is 
favored  or  approved  by  at  least  two- 
thirds  of  the  producers  who  participated 
to  a  referendum  on  the  question  of  its 
approval  and  who.  during  the  deter- 
mined representative  period  (August  1, 
1954.  through  May  31.  1955),  were  en- 
gaged in  the  production  for  market  of 
the  Dcglct  Noor,  Zahidi.  and  Khadrawy 
varieties  of  dates  which  will  be  covered 
uhder  this  subpart;  and 

(3)  The  issuance  of  this  subpart  is 
favored  or  approved  by  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who.  during 
the  aforesaid  representative  period,  pro- 
duced for  market  at  least  two-thirds  of 
the  volume  of  Deglet  Noor.  Zahidi.  and 
Khadrawy  varieties  of  dates  represented 
in  such  referendum. 

It  j.s  therefore  ordered.  That,  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  domestic  dates  produced  or 
packed  in  Los  Angeles  and  Riverside 
Counties  of  California  shall  be  in  con- 
formity to.  and  in  compliance  with,  the 
terms  and  conditions  of  this  order;  and 
the  terms  and  conditions  of  said  order 
are  as  follows: 

DEFINITIONS 

5  1003.1  Secretary.  "Secretary" 
means  the  Secretary  of  Agriculture  of 
the  United  States,  or  any  officer  or  em- 
ployee of  the  Department  to  whom 
authority  hac  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

§  1003.2  Act.  "Act"  means  Public 
Act  No.  10.  73d  Congress,  as  amended 
and  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.  S.  C.  601  et 
seq.;  68  Stat.  906,  1047). 

§  1003.3  Person.  "Person"  means  an 
Individual,  partnership,  corporation. 
association,  or  any  other  business  unit. 

5  1003  4  Area  of  production.  "Area 
of  production"  means  the  counties  of 
Riverside  and  Los  Angeles  located  within 
the  State  of  California. 

§  1003.5  Dates.  "Dates"  means  the 
Deglet  Noor.  Zahidi,  and  Khadrawy 
varieties  of  domestic  dates  produced  or 
packed  in  the  area  of  production. 

5  1003.6  Crop  year.  "Crop  year" 
means  the  12  months  from  August  1  to 
the  following  July  31,  both  inclusive. 

5 1003.7      Producer.      "Producer"    is 

synonymous  with  grower  and  means  any 
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person  engaged  in  a  proprietary  capacity 
in  the  production  of  dates  for  sale. 

§  1003.8  Handler.  "Handler"  means 
any  person  handling  dates  which  have 
not  been  inspected  and  certified  for  han- 
dling in  the  hands  of  a  previous  holder: 
Provided,  That  for  the  purposes  of 
§§  1003.22  and  1003.24  such  person  shall 
qualify  as  a  handler  only  if  he  has  ac- 
quired the  dates  directly  from  producers, 

5  1003.9  Handle.  "Handle"  means  to 
sell,  consign,  transport  or  ship  (except 
as  a  common  or  contract  carrier  of  dates 
owned  by  another  person)  or  in  any 
other  way  to  put  dates  into  the  current 
of  commerce,  except  that  sales  or  de- 
liveries by  producers  to  a  handler  within 
the  area  of  production  shall  not  be  con- 
sidered as  handling. 

§  1003.10  Handler  carry-over.  "Han- 
dler carry-over"  means,  as  of  any  date, 
all  marketable  dates  then  held  by  a 
handler  or  for  his  account  ^whether  or 
not  sold ) ,  plus  the  estimated  quantity  of 
marketable  dates  in  ungraded  or  un- 
processed lots  then  held  by  said  handler. 

§  1003.11  7'rade  demand.  "Trade  de- 
mand '  means  the  quantity  of  market- 
able dates  which  the  trade  will  acquire 
from  all  handlers  during  the  crop  year 
for  distribution  in  the  continental  United 
States.  Canada,  and  such  other  countries 
as  the  committee  finds  will  acquire  dates 
at  prices  rea.sonably  comparable  with 
prices  received  in  the  continental  United 
States. 

§  1003.12  Marketable  dates.  "Mar- 
ketable dates"  means,  for  any  crop  year, 
whole  or  pitted  dates  which  are  certified 
as  equal  to  or  higher  than  the  minimum 
grade  permitted  to  be  handled  by  the 
regulations  imposed  by  this  part. 

§  1003.13  Free  dates.  "Free  dates" 
means  those  dates  which  are  free  to  be 
handled  pursuant  to  any  free  percentage 
established  by  the  Secretary  in  accord- 
ance with  §  1003.44. 

§  1003.14  Restricted  dates.  "Re- 
stricted dates"  means  those  dates  which 
must  be  withheld  by  handlers  pursuant 
to  any  restricted  percentage  established 
by  the  Secretary  in  accordance  with 
§  1003.44. 

§  1003.15  Committee.  "Committee" 
means  the  Date  Administrative  Commit- 
tee established  pursuant  to  §  1003.21. 

§  1003.16  Cooperative  handler.  "Co- 
operative handler"  means  any  handler 
which  is  a  cooperative  marketing  associa- 
tion of  growers  organized  under  the  laws 
of  the  State  of  California. 

§  1003.17  Part  and  subpart.  "Part" 
means  the  order  regulating  the  handling 
of  domestic  dates  produced  or  packed  in 
Los  Angeles  and  Riverside  counties  of 
California,  and  all  rules,  regulations,  and 
supplementary  orders  issued  thereunder. 
The  aforesaid  order  shall  be  a  "subpart" 
of  such  part. 

DATE  ADlimiSTRATrVE  COMMITTEE 

8  1003.21  Establishment  of  Date  Ad- 
m,inistrative  Committee.  A  Etete  Admin- 
istrative Committee  consisting  of  seven 
members,  with  an  alternate  member  for 
each  such  member,  is  hereby  established 
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to  administer  the  terms  and  conditions 

of  this  part. 

§  1003.22    Membership  represent 
Members  and  alternates  shall  be 
by  the  Secretary  from  each  of 
lowing  groups  and  on  the  following  I 

(a)  One  to  represent  handlers!  each 
of  whom  produced  not  less  than  40  per- 
cent of  the  volume  he  handled. 

(b)  One  to  represent  coope^tive 
handlers. 

(c)  Two  to  represent  handlers  njot  In- 
cluded in  paragraph  (a)  or  (b)  ctf  this 
section. 

(d)  One  to  represent  i»-oducert  who 
are  members  of  a  cooperative  marketing 
association. 

(e)  Two  to  represent  producerf  who 
are  not  members  of  a  cooperative]  mar- 
keting association. 

TTie  foregoing  representation  Is  based 
on  each  handler  member  represfnting 
approximately  25  percent  of  the  tofinage 
handled  and  each  producer  member  rep- 
resenting approximately  one-thirdjof  the 
total  number  of  commercial  producers. 
Whenever  the  Secretary  finds  that 
changes  in  tonnage  handled  or  pr^ucer 
membership  in  cooperatives  is  si^ch  as 
to  warrant  a  reahgnment  of  th^  four 
handler  members  or  the  three  producer 
members,  he  shall  notify  the  com|nittee 
and  thereafter  nominations  and  selec- 
tions of  members  and  altematesi  shall 
be  on  such  new  basis  as  the  Secretary 
may  determine.  i 

§  1003.23  Term  of  office.  I»  the 
groups  specified  in  §  1003.22,  one  mem- 
ber and  his  alternate  in  the  grolips  in 
paragraphs  (c)  and  (e)  and  the  mieniber 
and  alternate  in  the  group  in  para- 
graph (b)  shall  serve  until  April  15  of 
even-numbered  years  and  the  pthers 
shall  serve  until  April  15  of  oddfnum- 
bered  years  but  all  shall  serve,  unless 
disqualified,  until  their  respective  suc- 
cessors have  been  selected  andi  have 
qualified. 

§  1003.24  Nominations— (A)  Jnitial 
members.  Nominations  for  each  of  the 
initial  members,  together  with  namina- 
tions  for  the  initial  alternate  mepibers, 
may  be  submitted  to  the  Secret|iry  by- 
individual,  or  groups  of,  producer^,  pro- 
ducer-handlers, or  handlers.  |B  u  c  h 
nominations,  if  made,  shall  be  rtcelved 
by  the  Secretary  no  later  than  thi  effec- 
tive date  of  this  subpart.  In  the  event 
such  nominations  are  not  received  as 
prescribed,  the  Secretary  may  select 
such  initial  members  and  alternate  mem- 
bers without  regard  to  nominatioi^s. 

(b)  Successor  members.  Each|ofthe 
groups  specified  in  §  1003.22  may  nomi- 
nate members  and  alternates  fo|r  such 
members  at  nomination  meetings  to  be 
held  on  or  before  March  15  of  each  year. 
At  such  meetings  each  person  shall  be 
entitled  to  cast  one  vote  for  each  posi- 
tion to  be  filled  except  that  the  votes 
cast  in  the  groups  in  S  1003.22  (^i) ,  (b) 
and  (c)  shall  be  weighted  by  the  tbnnage 
of  dates  acquired  from  producors  and 
certified  for  handling  through  Pfbruary 
28  of  the  current  crop  year.  Tb|e  indi- 
vidual receiving  the  highest  nuifiber  of 
votes  shall  be  the  nominee.  Uimedl- 
ately  after  the  completion  of  sucfi  meet- 
ings the  committee  shall  reporti  to  the 
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Secretary  the  nominees  for  each  posl* 
tlon  together  with  a  certificate  of  all 
necessary  tcxmage  data  and  other  In- 
formation deemed  by  the  committee  to 
be  pertinent  or  which  ia  requested  by  the 
Secretary.  In  the  event  nominations  for 
any  position  on  the  committee  are  not 
received  withm  a  reasonable  time,  the 
Secretary  may  select  members  or  their 
alternates  without  regard  to  nomina- 
tions but  such  selections  shall  be  on  the 
basis  prescribed  in  9  1003.22. 

1 1003.25  Qtialification,  Each  person 
selected  as  a  member  or  alternate  mem- 
ber of  the  committee  shall,  prior  to  serv- 
ing on  the  committee,  qualify  by  filing 
with  the  Secretary  a  written  acceptance 
after  receiving  notice  of  his  selection. 
Any  member  or  alternate  who,  at  the 
time  of  his  selection,  was  a  member  of  or 
employed  by  a  member  of  the  group 
which  nominated  him  shall,  upon  ceas- 
ing to  be  such  member  or  employee, 
become  disqualified  to  serve  further  and 
his  position  on  the  committee  shall  be 
deemed  vacant. 

i  1003.26  Vacancies.  In  the  event  of 
any  vacancy  occasioned  by  the  failure 
of  any  person  selected  as  a  member  or 
alternate  member  of  the  committee  to 
qualify  or  by  the  removal,  resignation, 
disqualification,  or  death  of  any  member 
or  alternate  member,  a  successor  for  such 
person's  unexpired  term  shall  be  nomi- 
nated within  thirty  calendar  days  after 
such  vacancy  occurs  and  selected  in  the 
manner,  and  subject  to  the  conditions, 
provided  in  this  subpart. 

S  1003.27  Alternates.  An  alternate 
for  a  member  of  the  committee  shall  act 
in  the  place  and  stead  of  such  member 
during  his  absence  or  in  the  event  of  his 
removal,  resignation,  disqualification,  or 
death,  until  a  successor  for  such  mem- 
ber's unexpired  term  has  been  selected 
and  has  qualified. 

9  1003.28  Expenses.  The  members  of 
the  committee  shall  serve  without  com- 
pensation but  shall  be  allowed  their  nec- 
essary expenses. 

9 1003.29  Powers.  The  committee 
^hall  have  the  following  powers: 

(a)  To  administer  the  terms  and  pro- 
visions of  this  subpart. 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart. 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  subpart,  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

9 1003.30  Duties.  The  committee 
shall  have,  among  other  things,  the  fol- 
lowing duties: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler. 

(b)  To  keep  minutes,  books,  and 
records  which  will  clearly  refiect  all  of 
Its  transactions  and  such  minutes,  books, 
and  other  records  shall  be  subject  to 
examination  by  the  Secretary  at  any 
time. 

(c)  To  investigate  the  growing,  han- 
dling, and  marketing  conditions  with  re- 
spect to  dates,  to  assemble  data  in  con- 
nection therewith. 
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(d)  To  furnish  to  the  Secretary  such 
available  information  as  may  be  deemed 
pertinent  to  the  administration  of  this 
subpart  or  as  he  may  request  and  to  give 
to  the  Secretary  the  same  notice  of 
meetings  of  the  committee  as  is  given  to 
the  members  of  the  committee. 

(e)  To  appoint  such  employees  as  it 
may  deem  necessary  and  to  determine 
the  salaries,  define  the  duties  and  where 
desirable  fix  the  bonds  of  such  em- 
ployees. 

(f )  To  cause  the  books  of  the  commit- 
tee to  be  audited  by  a  certified  public 
accountant  at  least  once  each  crop  year 
and  at  such  other  times  as  the  committee 
may  deem  necessary  or  the  Secretary 
may  request.  The  report  of  each  such 
audit  shall  show  among  other  things  the 
receipt  and  expenditure  of  funds  pur- 
suant hereto.  Two  copies  of  such  audit 
shall  be  submitted  to  the  Secretary,  and 

(g)  To  investigate  compliance  and  to 
use  means  available  to  the  committee  to 
prevent  violations  of  this  part. 

5  1003.31  Procedure.  The  members 
of  the  committee  shall  select  a  chairman 
from  their  membership  and  shall  select 
such  other  officers  and  adopt  such  rules 
for  conduct  of  its  business  as  it  may 
deem  advisable.  All  decisions  of  the 
committee  shall  be  by  at  least  five  af- 
firmative votes.  The  presence  of  five 
members  shall  be  required  to  constitute 
a  quorum.  The  committee  may  vote  by 
mail,  telephone  when  confirmed  in  writ- 
ing, or  telegram,  upon  due  notice  and 
full  and  identical  explanation  to  all 
members,  but  one  dissenting  vote  shall 
prevent  the  adoption  of  any  proposition 
presented  to  voting  by  this  method.  At 
all  assembled  meetings  of  the  committee 
all  votes  shall  be  cast  in  person. 

RESEARCH  AND  DEVELOPMENT 

§  1003.33  Research  and  development. 
The  committee,  with  the  approval  of  the 
Secretary,  may  establish  or  provide  for 
the  establishment  of  marketing  research 
and  development  projects  designed  to 
assist,  improve,  or  promote  the  market- 
ing, distribution,  and  consumption  of 
dates.  The  expense  of  such  projects 
shall  be  paid  from  funds  collected  pur- 
suant to  §  1003.72. 

MARKETING  POLICY 

§  1003.34  Development.  As  early  as 
practicable,  but  no  later  than  August  1. 
the  committee  shall  prepare  and  submit 
to  the  Secretary  a  report  setting  forth 
its  marketing  policy,  including  the  data 
on  which  it  is  based,  for  the  regulation 
of  dates  in  the  ensuing  crop  year.  In 
developing  the  marketing  policy  the 
committee  shall  give  consideration  to 
the  following  factors  by  varieties: 

(a)  Its  estimate  of  the  total  produc- 
tion separated  as  to  marketable  and 
other  grades,  which  will  be  produced  in 
such  crop  year; 

(b)  Its  estimate  of  handler  carry-over 
as  of  July  31  and  of  any  non-marketable 
dates  held  by  handlers  or  users  ; 

(c)  Its  estimate  of  the  trade  demand, 
taking  into  consideration  imports,  eco- 
nomic conditions  and  the  anticipated 
market  price,  within  the  limitations  of 
the  act; 


(d)  Its  recommendation  with  respect 
to  the  free  and  restricted  percentages  to 
be  fixed;  and 

(e)  Its  recommendations  as  to  grade 
regulations. 

§  1003.35  Modifications.  In  the  event 
the  committee  subsequently  determines 
that  the  marketing  poUcy  should  be  mod- 
ified due  to  changing  supply  or  demand 
conditions,  it  shall  formulate  and  sub- 
mit to  the  Secretary  its  modified  mar- 
keting policy  along  with  the  data  which 
it  considered  in  connection  with  such 
modification. 


§  1003.36  Notice.  The  committee 
shall  give  notice  through  newspapers, 
having  general  circulation  In  the  area 
of  production  or  by  other  means  of  com- 
munication to  producers  and  handlers 
of  the  contents  of  each  marketing  policy 
report  submitted  to  the  Secretary  and 
of  each  report  modifying  such  marketing 
policy.  Copies  of  all  such  reports  shall 
be  maintained  in  the  office  of  the  com- 
mittee where  they  shall  be  available  for 
examination  by  producers  and  handlers. 

GRADE  RECtTLATIGN 

§  1003.39  The  establishment  of  mini- 
mum standards.  In  order  to  effectuate 
the  declared  policy  of  the  act  all  whole 
and  pitted  dates  handled  under  this  sub- 
part shall  meet  the  requirements  of  U.  S. 
Grade  C.  of  the  effective  United  States 
Standards  for  Grades  of  Dates:  Pro- 
vided. That  the  Secretary  may.  upon 
recommendation  of  the  committee,  pre- 
scribe other  minimum  standards  of 
quality.  To  aid  the  Secretary  in  pre- 
scribing such  other  minimum  standards, 
the  committee  shall  furnish  to  the  Sec- 
retary the  data  upon  which  it  acted  in 
recommending  such  standards.  The 
provisions  hereof  relating  to  minimum 
standards  of  quality  and  to  inspection 
requirements,  within  the  meaning  of 
section  2  (3)  of  the  act,  and  any  other 
provisions  relating  to  the  administration 
and  enforcement  thereof  shall  continue 
in  effect  irrespective  of  whether  the  sea- 
son average  price  to  producers  for  dates 
i£  or  is  not  in  excess  of  the  parity  level 
specified  in  section  2  (1)  of  the  act. 
Notice  of  the  minimum  standard  regula- 
tion shall  be  sent  by  the  committee  to  all 
handlers  of  record,  and  thereafter  no 
handler  shall  handle  dates  except  in 
accordance  with  such  Tninimnm 
standards. 


5  1003  40  Additional  grade  regula- 
tion. Whenever  the  committee  deems  it 
advisable  to  establish  grade  regulations 
for  any  variety  in  addition  to  those  pro- 
vided by  the  minimum  standards,  to 
govern  shipments  of  dates,  it  shall  rec- 
ommend to  the  Secretary  controls  based 
on  the  effective  United  States  Standards 
for  Grades  of  Dates  or  any  modification 
thereof.  If  the  Secretary  finds  upon  the 
basis  of  such  recommendation  or  other 
information  available  to  him,  that  such 
additional  grade  regulation  would  tend 
to  effectuate  the  declared  policy  of  the 
act  he  shall  establish  such  regulations, 
and  notice  thereof,  showing  the  effective 
date,  shall  be  sent  by  the  committee  to 
all  handlers  of  record.  Thereafter  no 
handler  shall  handle  dates  except  in 
accordance  with  such  grade  regulations. 
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f  1003  41  Inspection — (a)  Packed 
dates.  Prior  to  shipment  each  handler 
shall,  at  his  own  expense,  cause  an  in- 
spection to  be  made  of  all  dates  packed 
for  handling  in  order  to  ascertain  if  such 
dates  meet  the  grade  regulations  pro- 
vided for  in  this  part. 

(b)  Dates  for  further  processing. 
prior  to  shipment  each  handler  shall,  at 
his  own  expense,  cause  an  inspection 
and  certification  to  be  made  that  dates 
handled  by  him  for  further  processing 
are  equal  to  the  minimum  grade  stand- 
ard except  for  character  associated  with 
moisture:  Provided.  That  this  inspection 
and  certification  requirement  shall  not 
apply  to  interhandler  transfers  of  field 
run  dates  within  the  area  of  production. 

(c)  Identification  and  agency.  All 
dates  shipped  shall  be  identified  by  seals, 
stamp?,  or  other  means  prescribed  by  the 
committee  and  affixed  to  the  containers 
by  the  handlers  under  the  supervision 
of  the  committee  or  the  designated  in- 
spectors. Inspection  shall  be  performed 
by  inspectors  of  the  United  States  De- 
partment of  Agriculture's  Processed 
Products  Standardization  and  Inspection 
Branch  or  such  other  inspection  agency 
as  may  be  recommended  by  the  commit- 
tee and  approved  by  the  Secretary. 
Handlers  shall  cause  a  copy  of  each  in- 
spection certificate  to  be  furnished  to  the 
committee. 

VOLUME    RECXTL.NTION 

§  1003  44  Free  and  restricted  percent- 
aqes.  ia»  Whenever  the  committee 
finds  that  the  available  supply  of  mar- 
ketable dates  for  any  crop  year  exceeds 
or  is  likely  to  exceed  the  total  trade  de- 
mand therefor,  and  that  limiting  the 
volume  to  be  sold  in  whole  or  pitted  form 
of  any  or  all  varieties  through  establish- 
ing free  and  restricted  percentages  ap- 
plicable to  such  supply  would  tend  to 
effectuate  the  declared  policy  of  the  act, 
it  shall  recommend  such  percentages  to 
the  Secretary.  If  the  Secretary  finds, 
upon  the  basis  of  the  committee's  rec- 
ommendation and  supporting  data  or 
other  information  available  to  him,  that 
the  establishment  of  such  percentages 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  he  shall  establish  such 
percentages.  The  sum  of  the  free  and 
restricted  percentages  for  any  crop  year 
shall  equal  100  percent. 

<b»  The  dates  shipped  by  any  handler 
in  accordance  with  the  provisions  hereof 
£han  be  determined  to  be  that  handlers 
quota  fixed  by  the  Secretary  within  the 
meaning  of  section  8a  (5)  of  the  act. 
The  terms  of  said  section  prescribe  that 
any  person  wilfully  exceeding  such  a 
quota  and  any  other  E>erson  knowingly 
participating  or  aiding  in  such  action 
shall  forfeit  to  the  United  States  a  sum 
equal  to  three  times  the  then  current 
market  value  of  such  excess. 

1 1C03.45  Withholding  restricted 
dates.  <a»  Whenever  a  regulation  has 
been  established  for  a  crop  year  by  the 
Secretary  in  accordance  with  S  1003.44, 
each  handler,  before  or  upon  shipping 
dates,  shall  have  withheld  from  ship- 
ment a  quantity  of  marketable  dates, 
or  their  equivalent  in  graded  dates,  hav- 
ing a  weight  equal  to  the  restricted 
percentage  referable  to  such  shipment. 
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The  weight  to  be  set  aside  shall  be  de- 
termined by  dividing  the  restricted 
percentage  by  the  free  percentage  and 
applying  the  resultant  withholding  per- 
centage, rounded  to  the  nearest  one- 
tenth  of  one  percent,  to  the  weight  of 
dates  shipped.  The  withholding  per- 
centage shall  be  established  by  the  Sec- 
retary. The  restricted  weight  of  pitted 
dates  shall  be  determined  by  dividing 
the  shipping  weight  by  0.90  and  applying 
the  withholding  percentage. 

(b)    CompUance  by  any  handler  with 
the  withholding  of  restricted  dates  may 
be  deferred  to  any  date  not  later  than 
January  31  of  any  crop  year,  upon  re- 
quest to  the  committee  and  when  ac- 
companied   by    a    written   undertaking 
that  on  or  prior  to  such  date,  he  will 
have  fully  satisfied  his  withholding  ob- 
ligation.   Such  undertaking  shall  be  se- 
cured by  a   bond  or  bonds  to  be  filed 
with,  and  acceptable  to,  the  committee 
and  with  a  surety  or  sureties  acceptable 
to  the  committee,  running  in  favor  of 
the  committee  and  the  Secretary  in  an 
amount  conditioned  upon  full  compli- 
ance    with     such     undertaking.      The 
amount  shall  be  determined  by  multiply- 
ing the  poundage  of  the  deferred  re- 
stricted obligation  by  a  bonding  rate  per 
pound  which  would  provide  funds  esti- 
mated to  be  sufficient  for  the  committee 
to  purchase  on  the  open  market  a  vol- 
ume of  dates  equivalent  to  the  deferred 
obligation.      Such  bonding  rate  shall  be 
established   annually,   and   modified   as 
necessary,  by  the  committee.    Any  sums 
collected  through  default  by  a  handler 
on  his  bond  shall  be  used  by  the  com- 
mittee to  purchase   dates  to  meet  the 
violated  restricted  obligation,  reimburse 
the  committee"  for  expenses  relative  to 
the    default,    and    any    excess    money 
remaining    shall    be    refunded    to    the 
defaulting  handler.     The  dates  so  pur- 
chased    by     the     committee     shall     be 
turned  over  to  the  defaulting  handler 
for  disposition  as  restricted  dates.    In 
the  event  the  committee  is  unable  to 
purchase  a  poundage  of  dates  equal  to 
the  defr.ulted  volume,  the  sums  collected 
shall,  after  reimbursement  of  committee 
expenses  in  connection  with  the  default, 
be  distributed  among  all  handlers  other 
than  the  defaulting  handler  in  propor- 
tion   to   the   volume   of   certified   dates 
handled  during  the  crop  year  in  which 
the  default  occurred. 

(c)  Dates  may  be  certified  for  han- 
dling or  for  further  processing  at  any 
time  during  a  crop  year  and  at  the  time 
of  certification  shall  be  inspected  and 
identified  by  appropriate  seals,  stamps,  or 
tags  to  be  furnished  by  the  committee 
and  to  be  affixed  to  the  containers  by 
the  handler  under  the  direction  and 
supervision  of  the  committee  or  its 
designated  inspectors  at  which  time  the 
assessment  requirements  provided  in 
§  1003.72  and  the  restricted  obUgation 
with  respect  to  such  dates  shall  be  met. 
Dates  so  certified  may  thereafter  be  car- 
ried over  into  the  new  crop  year  and  need 
not  pay  the  assessment  nor  meet  the  re- 
quirements of  any  free  or  restricted  per- 
centages estabUshed  for  such  year. 

(d>  Dates  withheld  to  meet  the  re- 
stricted obligation  shall  be  stored  at  the 
expense  of  the  handler,  in  storage  of  his 
own  choosing  and  disposed  of  in  accord- 


ance with  9  1003.55.  AH  such  (dates 
shall  be  inspected  and  Identified  bir  ap- 
propriate seals,  stamps,  or  tags  to  be  fur- 
nished by  the  committee  and  to  be  af- 
fixed to  the  containers  by  the  handler 
under  the  direction  and  supervislpn  of 
the  committee  or  its  designated  iqspec- 
tors.  All  withholding  and  movement  of 
restricted  dates  shall  be  subject  tio  the 
supervision  and  accounting  contfol  of 
the  committee  and  reports  shall  be  filed 
as  required  by  this  part. 

§  1003.46  Revisions  of  percentages. 
The  Secretary  may,  on  recommendation 
of  the  committee  submitted  prior  \4  Jan- 
uary 31  of  the  crop  year,  or  on  the  basis 
of  other  information  available  tol  him, 
increase  the  free  percentage  to  cofiform 
with  such  new  relation  as  may  be  found 
to  exist  between  trade  demand  and  Avail- 
able supply.  Upon  any  revision  p\  the 
free  and  restricted  percentages  thi  con- 
trol obligation  of  each  handler  wi|,h  re- 
spect to  dates  handled  or  certifitd  for 
handling  by  him  for  the  entire  croi)  year 
shall  be  recomputed  in  accordance  with 
such  revised  control  p>ercentages.  The 
handler  shall  be  permitted  to  select,  in- 
sofar as  practicable,  under  the  |uper- 
vision  and  direction  of  the  comitiittee, 
the  particular  dates  to  be  removed  from 
any  dates  withheld. 

§  1003.47  Assistance  to  handlers^  The 
committee,  on  written  request,  m|iy  as- 
sist handlers  in  obtaining  storage  for 
restricted  dates,  in  accounting  fof  their 
control  obligations  or  in  acquiring  dates 
to  meet  any  deficiency  in  a  handler's 
control  obligation. 

QUALIFICATIONS   TO   REGm.ATIO|» 

§  1003.50  Application  after  end  of 
crop  year.  Unless  otherwise  spf»;ified 
the  regulations  and  the  bondinigt  rates 
established  for  any  crop  year  shall  con- 
tinue in  effect  with  respect  to  all  dates 
for  which  control  obligations  ha^e  not 
been  previously  met,  until  regulations 
and  bonding  rates  are  establish(Bd  for 
the  new  crop  year.  Thereupon  th0  with- 
holding obligations  for  all  dates  handled 
or  certified  for  handling  during  such 
crop  year  shall  be  adjusted  to  the  newly 
established  percentages  and  a  fimilar 
adjustment  shall  be  made  in  any  bond 
or  bonds  already  given  for  thalt  crop 
year. 

§1003.51  Interhandler  transfer*. 
Transfers  of  dates  may  be  made  from 
one  handler  to  another  upon  notice  to 
and  permission  of  the  commitlee.  If 
such  transfer  is  wholly  within  the  ^rea  of 
production,  the  assessment  andl  with- 
holding obligations  shall  be  pla|;ed  on 
the  handler  agreeing  to  assume  i  them: 
Provided.  That  in  the  absence  I  of  the 
committee  receiving  notice  of  a  fepeciflc 
agreement  on  such  obigations,  Uie  buy- 
ing handler  shall  be  held  accountable. 
If  such  transfer  is  from  within  the  area 
of  production  to  any  point  joutslde 
thereof,  the  assessment  and  withliolding 
obUgations  shall  be  met  by  the  handler 
within  the  area  of  production,    j 

9  1003.52  Exemption.  The  obmmit- 
tee  may  exempt  from  regulatio*.  upon 
written  request  of  any  producer  or 
handler,  the  dates  he  sells  to  coQsumers 
through    roadside    stands,    locail    date 
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■hope,  mall  order  or  specialty  outlets.  If 
It  determines  that  the  particular  request 
Is  not  likely  to  materially  Interfere  with 
the  objectives  of  this  part.  All  dates 
handled  pursuant  to  exemptions  under 
this  section  shall  be  reported  to  the 
c<Mnmlttee  In  such  manner  and  In  such 
form  as  the  committee  may  prescribe. 
The  committee  shall  Issue,  with  the  ap- 
proval of  the  Secretary,  appropriate 
rules  and  regulations  establishing  the 
bases  on  which  exemptions  may  be 
granted. 

DISPOSITION  OF  OTHER  THAN  FREE  DATES 

{ 1003.55  Outlets  for  restricted  or 
Mtandard.  Restricted  dates  ani  any 
standard  grade  but  non-maf-ketable 
dates  may  be  disposed  of  through  ex- 
portation to  such  countries  as  the  com- 
mittee may  approve  or  by  diversion  in 
such  form  as  rings,  chunks,  pieces,  but- 
ter, macerated,  paste,  or  other  products 
which  the  committee  determines  to  be 
appropriate  and  which  will  result  in  the 
dates  moving  into  consumption  in  a 
form  other  than  that  of  whole  or  pitted 
dates. 

S  1003.56  Outlets  for  substandard 
and  culls.  Substandard  grade  dates 
shall  be  disposed  of  in  feed,  non-table 
syrup,  alcohol,  brandy,  macerated  dates 
or  such  other  outlets  as  the  committee 
finds  are  non-competitive  with  the  out- 
lets for  free  dates.  Disposition  of  cull 
dates  shall  be  limited  to  products  not 
destined  for  human  consumption  as 
food.^ 

S  1003.57  Terminal  date.  Dates  cov- 
ered by  §5  1003.55  and  1003.56  shall  be 
converted  from  their  whole  or  pitted 
form  or  sold  under  firm  contracts  to 
manufacturers  of  approved  products  by 
September  30  of  the  subsequent  crop 
year. 

9  1003.58  Safeguards.  The  committee 
may  prescribe,  with  the  approval  of  the 
Secretary,  such  rules,  regulations  and 
safeguards  as  are  necessary  to  prevent 
dates  covered  by  §§  1003.55  and  1003.56 
from  interfering  with  the  objectives  of 
this  part. 

REPORTS  AND  RECORDS 

S  1003.61  Reports  of  handler  carry- 
over. Each  handler  shall  file  with  the 
committee  a  written  report  of  his  carry- 
over of  dates  as  of  January  1  and  May  15 
of  any  crop  year  and  at  such  other  times 
as  the  committee  may  prescribe.  Such 
reports  shall  be  filed  within  15  days  of  the 
aforesaid  dates. 

9  1003.62  Reports  of  dates  shipped. 
Each  handler  who  ships  dates  during  a 
crop  year  shall  submit  to  the  committee. 
In  such  form  and  at  such  intervals  as  the 
committee  may  prescribe,  reports  show- 
ing the  net  weight  of  dates  shipped  by 
him  and  such  other  information  perti- 
nent thereto  as  the  committee  may 
specify. 

9  1003.63  Reports  on  restricted  dates 
withheld.  Each  handler  from  time  to 
time,  on  demand  of  the  committee,  shall 
file  with  it  a  report  of  the  restricted  dates 
withheld  by  him  in  satisfaction  of  his 
withholding  obligation.  Such  reports 
shall  show  such  information  as  the  com- 
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mittee  may  require  and  may  be  in  such 
form  as  the  committee  may  prescribe. 

9  1003.64  Reports  on  disposition  of  re- 
stricted. Each  handler  disposing  of  any 
quantity  of  restricted  dates  held  by  him 
shall  give  the  committee  the  following 
reports : 

(a)  Prior  to  the  date  of  planned  dis- 
position, a  notice  of  intention  to  dispose. 

(b>  Upon  completion  of  disposition,  a 
notice,  including  pertinent  data,  of  the 
completion  of  disposition. 

9  1003.65  Other  reports.  Upon  re- 
quest of  the  committee  each  handler 
shall  furnish  to  it  in  such  manner  and 
at  such  times  as  it  prescribes,  such  other 
information  as  will  enable  the  commit- 
tee to  perform  its  duties  and  exercise  its 
powers  hereunder.  T 

§  1003.66  Certification  of  reports.  All 
reports  submitted  to  the  committee  as 
required  in  this  part  shall  be  certified  to 
the  United  States  Department  of  Agri- 
culture and  to  the  committee  as  to  the 
completeness  and  correctness  of  the  in- 
formation therein. 

§  1003.67  Confidential  information. 
All  data  or  other  information  constitut- 
ing a  trade  secret  or  disclosing  a  trade 
position  or  business  condition  shall  be 
received  by,  and  kept  in  the  custody  of, 
one  or  more  designated  employees  of  the 
committee  and  information  which  would 
reveal  the  circumstances  of  a  single  han- 
dler shall  be  disclosed  to  no  person  other 
than  the  Secretary. 

§  1003.68  Verification  of  reports.  For 
the  purpose  of  checking  and  verifying 
reports  made  by  handlers  to  it,  the  com- 
mittee, through  its  designated  employees, 
shall  have  access  to  handler  premises 
wherein  dates  are  held  and  at  any  time 
during  reasonable  business  hours,  shall 
be  permitted  to  examine  any  dates  held 
and  any  and  all  records  with  respect  to 
dates  held  or  disposed  of  by  such  han- 
dlers. Handlers  shall  furnish  labor  nec- 
essary to  facilitate  such  examinations  at 
no  expense  to  the  committee.  All  han- 
dlers shall  maintain  complete  records  on 
the  handling,  withholding  and  disposi- 
tion of  dates.  Such  records  shall  be  re- 
tained by  handlers  for  not  less  than  two 
years  subsequent  to  the  termination  of 
each  crop  year. 

EXPENSES    AND    ASSESSMENTS 

§  1003.71  Expenses.  The  committee 
is  authorized  to  incur  such  expenses  as 
the  Secretary  may  find  are  reasonable 
and  likely  to  be  incurred  by  it  during 
each  crop  year  for  the  maintenance  and 
functioning  of  the  committee  and  for 
such  other  purposes  determined  to  be 
appropriate.  The  recommendation  of 
the  committee  as  to  total  expenses  and 
allocation  thereof  for  each  crop  year,  to- 
gether with  all  data  supporting  such 
recommendation,  shall  be  submitted  to 
the  Secretary  within  a  reasonable  time 
after  the  marketing  policy  for  each  crop 
year  is  recommended.  Expenses  in- 
curred prior  to  August  1,  1955  shall  be 
paid  from  funds  collected  during  the 
crop  year  beginning  August  1.  1965. 

9  1003.72  Assessments.  The  Secre- 
tary shall  fix  rates  of  assessments  for 
each  crop  year  to  be  paid  by  each  han- 


dler with  respect  to  dates  handled  or 
certified  for  handling.  At  any  time  dur- 
ing or  after  a  crop  year  the  Secretary 
may  increase  such  assessment  rates  to 
secure  sufficient  funds  to  cover  the  ex- 
penses authorized  in  §  1003.71.  Any 
such  increase  shall  apply  to  all  dates 
handled  during  the  crop  year.  The  rate 
of  assessment  for  the  initial  crop  year  is 
hereby  established  at  fifteen  (15)  cents 
per  hundredweight.  The  committee 
may  accept  the  payments  of  assessments 
in  advance  and  may  borrow  money  in 
any  amount  not  to  exceed  ten  percent 
of  the  estimated  expenses  $et  forth  in 
its  budget  for  the  then  crop  year.  The 
assessment  weight  of  pitted  dates  shall 
be  determined  by  dividing  the  shipping 
weight  by  0.90. 

§  1C03.73  Requirement  for  payment. 
Each  handler  shall  pay  his  pro  rata 
share  of  the  expenses  which  the  Secre- 
tary finds  are  reasonable  and  likely  to 
be  incurred  during  each  crop  year.  Each 
handler's  share  of  such  expenses  shall 
be  based  on  the  ratio  of  the  total  quan- 
tity of  dates  handled  or  certified  for 
handling  by  him  to  the  total  quantity  of 
such  dates  handled  or  certified  for  han- 
dling by  all  handlers  during  each  crop 
year. 

§  1003.74  Refunds.  Excess  funds 
held  by  the  committee  at  the  conclusion 
of  a  crop  year  may  be  used  to  defray 
expenses  for  no  more  than  the  ensuing 
four  months  and  thereafter,  within  a 
reasonable  time,  the  committee  shall 
credit  or.  upon  demand,  refund  the 
aforesaid  excess  to  each  handler  on  the 
basis  of  the  ratio  of  the  total  amount 
paid  by  him  to  the  total  amount  paid  by 
all  handlers. 

MISCELLANEOUS   PROVISIONS 

§1003.77  Personal  liability.  No 
member  or  alternate  member  of  the  com- 
mittee, or  any  employee  or  agent 
thereof,  shall  be  held  personally  respon- 
sible, either  individually  or  jointly  with 
others,  in  any  way  whatsoever,  to  any 
handler  or  any  other  person  for  errors 
in  judgment,  mistakes,  or  other  acts 
either  of  commission  or  omission,  as 
such  member,  alternate  member,  agent, 
or  employee,  except  for  acts  of  dishon- 
esty, willful  misconduct  or  gross  negli- 
gence. 

5  1003.78  Separability.  If  any  pro- 
vision of  this  part  is  declared  invalid, 
or  the  applicability  thereof  to  any  per- 
son, circumstance,  or  thing  is  held  in- 
valid, the  validity  of  the  remainder  of 
this  part  or  the  applicability  of  this  part 
to  any  other  person,  circumstance,  or 
thing  shall  not  be  affected  thereby. 

5  1003.79  Derogation.  Nothing  con- 
tained in  this  part  is,  or  shall  be  con- 
strued to  be.  in  derogation  or  in  modifi- 
cation of  the  rights  of  the  Secretary  or 
of  the  United  States  to  eKercise  any 
powers  granted  by  the  act  or  otherwise, 
or,  in  accordance  with  such  pKJwers.  to 
act  in  the  premises  whenever  such  action 
is  deemed  advisable. 

§  1003.80  Duration  of  tmmunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue  of 
this  subpart  shall  cease  upon  its  terml- 
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nation  except  with  respect  to  acts  done 
under  and  during  its  existence. 

§1003.81  Agents.  The  Secretary  may, 
by  a  designation  in  writing,  name  any 
person,  including  any  ofiBcer  or  employee 
of  the  United  States  Government,  or 
name  any  bureau  or  division  of  the 
United  States  Department  of  Agriculture, 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  1003.82  Effective  time,  suspension, 
or  termination — (a)  Effective  time.  The 
provi.^ions  of  this  part,  as  well  as  any 
amendments  hereto,  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare,  and  shall  continue  in  force  until 
terminated  or  suspended  in  one  of  the 
ways  hereinafter  specified  in  this  section. 

(b)  Suspension  or  termination — (1) 
Failure  to  effectuate  policy  of  act.  The 
Secretary  shall  terminate  or  suspend  the 
operation  of  any  or  all  of  the  provisions 
of  this  part,  whenever  he  finds  that  such 
provisions  do  not  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  When  favored  by  growers.  The 
Secretary  shall  terminate  the  provisions 
of  this  part  at  the  end  of  any  crop  year 
whenever  he  finds  that  such  termina- 
tion is  favored  by  a  majority  of  the 
growers  of  dates  who,  during  that  crop 
year,  have  been  engaged  in  the  produc- 
tion for  market  of  dates  in  the  area  of 
production:  Provided.  That  such  major- 
ity have,  during  such  period,  produced 
for  market  more  than  50  percent  of  the 
volume  of  such  dates  produced  for  mar- 
ket within  said  area;  but  such  termina- 
tion shall  be  effective  only  if  announced 
on  or  before  June  1  of  the  then  current 
crop  year. 

(3)  If  enabling  legislation  is  termi- 
nated. The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provi.'^ions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

(ci  Proceedings  after  termination — 
(1>  Designation  of  trustees.  Upon  the 
termination  of  the  provisions  hereof, 
the  members  of  the  committee  then 
functioning  shall  continue  as  joint 
trustees,  for  the  purpose  of  liquidating 
the  affairs  of  the  committee,  of  all  funds 
and  property  then  in  the  possession  or 
under  the  control  of  the  committee,  in- 
cluding claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination.  Action  by  said  trus- 
teeship shall  require  the  concurrence  of 
a  majority  of  the  said  trustees. 

(2)  Duties  of  trustees.  Said  trustees 
shall  continue  in  such  capacity  until  dis- 
charged by  the  Secretary;  shall,  from 
time  to  time,  account  for  all  receipts  and 
disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
records  of  the  committee  and  the  joint 
trustees,  to  such  person  as  the  Secretary 
may  direct;  and  shall,  upon  request  of 
the  Secretary,  execute  such  assignments 
or  other  instruments  necessary  or  appro- 
priate to  vest  in  such  persons  full  title 
and  right  to  all  funds,  property,  and 
claims  vested  in  the  committee  or  the 
joint  trustees  pursuant  hereto. 

(3)  Obligations  of  persons  other  than 
committee  members  and  trustees.    Any 
person    to   whom    funds,   property,   or 
claims   have   been   transferred   or   de- 
No.  137 3 
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Ilvered  by  the  committee  or  its  members, 
pursuant  to  this  section,  shall  be  subject 
to  the  same  obligations  Imposed  upon 
the  members  of  the  said  committee  and 
upon  the  said  joint  trustees. 

§  1003.83  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina- 
tion hereof  or  of  any  regulation  issued 
pursuant  to  this  part,  or  the  issuance  of 
any  amendment  to  either  thereof,  shall 
not — 

<a)  Affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
part  or  any  regulation  issued  hereunder, 
or 

(b)  Release  or  extinguish  any  viola- 
tion of  this  part  or  of  any  regulation 
issued  hereunder,  or 

<c)  Affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any  other 
person,  witli  respect  to  any  such  viola- 
tion. 

§  1003.84  Amendments.  Amend- 
ments hereto  may  be  proposed,  from 
time  to  time,  by  any  person  or  by  the 
committee. 

Issued  at  Washington,  D.  C,  this  12th 
day  of  July  1955.  §§1003.1  through 
1003.31.  1003.34  through  1003.36,  1003.61. 
1003.65  through  1003.68.  1003.71.  that 
portion  of  §  1003.72  which  authorizes 
the  committee  to  accept  payments  of 
assessments  in  advance  and  to  borrow 
money,  and  §§  1003.77  through  1003.84  to 
be,  and  become,  effective  as  of  the  date 
of  publication  hereof  in  the  Federal 
Register,  and  the  remaining  provisions 
to  be,  and  become,  effective  September  1. 
1955. 


Sec. 

1106.701 

1106.702 

1106.703 

1106.704 

1106.705 


[seal! 


Earl  L.  Butz, 
Assistant  Secretary. 


IF.   R.   Doc.    55-5773:    Filed,   July    14.    1955; 
8  50  a.  m-l 
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CONSERVATION  PaACTICES  ANO 
COST-BHAXING 


RATCi 


OF 


b.  or 


Through  the  1956  Naval  Stores  Con- 
servation Program  (hereinafter  referred 
to  as  "this  Program")  the  Federal  Gov- 
ernment will  share  with  turpentine 
farmers  the  cost  of  carrying  out  approved 
conservation  practices  in  accordance 
with  the  provisions  of  this  bulletin  and 
such  modifications  thereof  as  may  here- 
after be  made.  Cost-shares  are  predi- 
cated upon  the  economic  use  and  con- 
servation of  soil  and  timber  resources 
on  turpentine  farms,  and  computed  on 
the  faces  in  the  tract  or  drift  where  an 
approved  conservation  practice  is  carried 
out. 

This  program  provides  cost-sharing  for 
conservation  practices  only  on  turpen- 
tine farms  having  tracts  or  drifts  of  faces 
which  were  installed  during,  or  after, 
the  1952  season. 


1106.710  Working  only  9   Inch  d.  U. 

larger  trees. 

1106.711  Working  only  10  inch  d.  ^.  h.  or 

larger  trees. 

1106.712  Working  only  11  inch  d.  ^.  h.  or 

larger  trees. 

1106.713  Restricting  turpentining  t^  previ- 

ously worked  trees. 

1106.714  Working   only    selectively  piarked 

trees. 

1106.715  Initial    use    of    spiral    guljters    or 

Yarn  aprons  and  doublelheaded 
nails. 

1106.716  Removal   of   cups    and    tli)s   from 

faces  on  small  trees. 

1106.717  Pilot  plant  tests  of  new  Qiethods 

and  equipment. 

GENERAL     PROVmONS     RELATING     TO     fB>EltAI. 
C06T-SHAKIMC  | 

1106.720  Increase    In    smaU    F!Kier$I    coat- 

shares. 

1106.721  Maintenance   of   practices. 

1106.722  Practices    defeating    purploaes    of 

programs. 

1106.723  Federal  cost-sbares  not  Bi4>.^ect  to 

claims. 
1106  724     Assignments.  < 

1106.725  Death,    incompetency,    ofj    d.'aap- 

appearance  of   i>roducer, 

1106.726  Maximum  Federal  cost-sh^e  limi- 

tation. I 

1106  727     Evasion.  I 

APPUCATION     rOR    PATMKNT     OT    TtpKaJk:i. 
COST-SHAKSS 

1106  728     Persons  eligible  to  file  ap|>110itUm 

for    payment    of    Fedei^    coct> 

shares. 
1106  729     Time  and  manner  of  fUldg  appU- 

cations   and   required  Iriorma- 

tlon. 

AITKALS 

1106  730     Appeals. 

DEFINITIONS 

1106731     Definitions. 

AUTHORITT     AND     AVAttABIUTT     OT    ^UNDS, 
APFUCABILITT    AND    ADMIMISTaAT>ON 

1106  732  Authority. 

1106.733  Availability  of  funds. 

1106.734  Applicability. 

1106.735  Administration. 

Authoritt:  H  1106.701  to  1106.715  iMued 
tmder  sec.  4  49  Stat.  164;  16  U.  8.;  C.  80Od. 
Interpret  or  apply  sees.  7-17,  4»  S^at.  1148. 
as  amended;  Pub.  Law  40,  84th  (Jong.;  16 
U.  S    C.  590g-590q.  ^ 

CET'IERAL  provisiohs     I 

§1106.701  General  requirements.  No 
tract  or  drift  can  qualify  for  costi-sharlng 
under  more  than  one  conservatlf>n  prac- 
tice otlier  than  as  provided  for  under 
practices  specified  in  8§  1106.T15  and 
1 106.716.  No  tract  or  drift  having  virgin 
faces  installed  can  qualify  for  cdst-shar- 
ing  unless  the  shoulder  of  the  fli^t  streak 
on  any  face  on  a  round  tree  whlth  Is  not 
deformed  is  less  than  18  inches  from  the 
ground.  In  each  of  the  pracliccs  the 
faces  are  to  be  worked  sufBcient>y  to  ob- 
tain at  least  one  dlw>lng  of  gum^ 

S  1106.702  Required  perforpiance — 
(a)  Approved  conservation  ^ictices. 
Each  participating   producer  l^all,  on 
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erery  turpentine  farm  owned  or  operated 
by  him  daring  the  1956  turpentine  season 
carry  out  one  of  the  approved  conserva- 
tion practices  in  every  tract  or  drift  of 
faces  that  were  Installed  during  the 
1952. 1953. 1954, 1955.  or  1956  season,  un- 
less the  Forest  Service  approves  face  in- 
stallations made  without  carrying  out  a 
conservation  practice.  In  cases  where 
such  approval  is  given  for  specific  tracts 
or  drifts  of  the  turpentine  farm,  no  cost 
will  be  shared  for  any  faces  in  such  tracts 
or  drifts. 

(b)  Practices  requiring  more  than  one 
year  for  completion.  (1)  Cost-shares 
may  be  approved  under  this  program  for 
the  completion  of  a  component  of  a  prac- 
tice as  prescribed  in  §§  1106.710,  ll06.711. 
1106.712,  1106.713,  1106.714,  and  1106- 
717:  Provided.  The  producer  agrees  in 
writing  to  complete  all  remaining  com- 
ponents of  the  practice  in  accordance 
with  all  applicable  specifications  and 
program  provisions  within  the  time  pre- 
scribed by  the  Forest  Service  If  cost- 
sharing  is  offered  to  him  therefor  under 
%  subsequent  program. 

(2)  Any  advance  cost-share  so  paid 
shall  be  refunded  if  the  remaining  com- 
ponents of  the  practice  are  not  completed 
Within  the  time  prescribed  by  the  Forest 
Service:  Provided.  The  producer  is  of- 
fered cost-sharing  under  a  subsequent 
program  for  the  completion  of  such  com- 
ponents. The  extension  of  the  period  for 
completion  of  the  components  shall  not 
constitute  a  commitment  to  approve 
cost-shares  therefor  under  a  subsequent 
program.  Approval  of  cost-sharing  for 
Other  practices  under  a  subsequent  pro- 
gram may  also  be  denied  until  the  re- 
maining components  are  completed. 

S  1106.703  Fire  protection.  Each 
producer  shall  during  the  1956  turpen- 
tine season  cooperate  with  any  existing 
cooperative  fire  control  system  serving 
the  general  area  where  his  turpentine 
farm  is  located,  unless  he  is  otherwise 
following  approved  forest  fire  protection 
on  his  turpentine  farm. 

5  1106.704  Bark-bar  requirement.  No 
back  face  shall  be  worked  on  any  tree 
imless  a  live  bark-bar  on  each  side  of 
the  back  face  is  provided  and  main- 
tained throughout  the  1956  turpentine 
season,  the  total  of  the  two  bark-bars 
being  not  less  than  7  inches  in  width, 
measured  horizontally  along  the  bark 
surface  at  the  narrowest  point:  Pro- 
vided, however.  That  the  restriction  with 
respect  to  the  width  of  the  bark-bar 
shall  not  apply  to  any  tree  which  has  on 
it  two  or  more  old  faces,  including  any 
back  face  installed  prior  to  1956.  Faces 
having  bark-bars  totaling  less  than  7 
Inches  shall  not  be  worked  in  a  manner 
that  will  result  in  leaving  bark-bars  less 
than  those  of  former  workings  meas- 
ured at  the  narrowest  point. 

§1106.705  Inspection  assistance. 
Each  producer  shall  assist  representa- 
tives of  the  Forest  Service  in  the  admin- 
istration of  this  program  by: 

(a)  Giving  them  free  access  to  his 
turpentine  farm  or  farms; 

(b)  Counting  all  faces  and  keeping 
written  records  thereof  separately  by 
tracts  and  drifts; 
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(c)  Furnishing  count  records  and  sat- 
isfactory evidence  of  control  of  faces  to 
the  local  inspector  (area  forester)  when 
requested; 

(d)  Furnishing  Information  on 
burned  areas,  cutting  operations,  and 
interest  in  other  turpentine  farms  as 
requested. 

(e)  Furnishing  competent  labor  to 
assist  the  local  inspector  (area  forester) 
in  counting  faces; 

(f)  Submitting  an  application  for 
payment  of  Federal  cost-shares  'Form 
NSCP  2003)  and  other  prescribed  forms; 

(g)  Notifying  the  Forest  Service 
promptly  of  any  change  in  ownership  or 
control;  and 

(h)  Otherwise  facilitatinE;  the  work  of 
the  inspector  (area  forester)  in  check- 
ing compliance  with  the  terms  and  con- 
ditions of  this  program. 

CONSERVATION  PRACTICES  AND  RATES  OF 
FEDERAL    COST-SHARES 

5  1106.710  Working  only  9  inch 
d.  b.  h.  or  larger  trees — (a)  Purpose.  To 
restrict  turpentining  to  the  more  produc- 
tive timber,  to  conserve  the  worked 
trees,  to  protect  and  permit  undisturbed 
growth  of  the  uncupped  trees  and  to 
conserve  the  soil,  water,  and  timber  re- 
sources. 

(b)  Description  of  practice.  This 
practice  consists  of  installing  and  work- 
ing faces  and  raising  the  cups  and  tins 
on  9  inch  d.  b.  h.  or  larger  trees  over  a 
period  of  three  to  five  years.  Cost- 
sharing  may  be  approved  under  the  1956 
Program  for  only  the  component  parts 
of  the  practice  which  are  completed  dur- 
ing the  program  year.  The  producer 
must  complete  all  the  remaining  com- 
ponents of  the  practice  in  accordance 
with  good  forestry  practices  and  all  ap- 
plicable requirements  of  this  program 
if  cost-sharing  is  offered  to  him  there- 
fore under  a  subsequent  program.  Sep- 
arate rates  of  cost-sharing  have  been 
established  for  each  component  part  o:^ 
the  practice. 

(c)  Eligible  faces.  Trees  on  which 
faces  are  installed  shall  be  selected  in  a 
manner  that  will  result  in  having  no 
faces  (except  back  faces  on  trees  having 
a  worked-out  face)  on  trees  which  are 
less  than  9  inches  d.  b.  h.  and  only  one 
face  on  trees  less  than  14  inches  d.  b.  h.: 
Provided,  That  the  installation  of  two 
cups  on  trees  less  than  14  inches  d.  b.  h. 
in  any  tract  or  drift  may  be  approved  by 
the  Forest  Service  as  meeting  the  per- 
formance requirements  of  this  para- 
graph where  the  Forest  Service  has  de- 
termined such  action  confonns  to  sound 
forest  conservation  practice. 

(d)  Components  of  practice  and  rates 
of  cost-sharing — (1)  Initial  installation 
and  first  year  working  of  9  inch  d.  b.  h. 
or  larger  trees — 2  cents  per  face.  The 
cost-share  for  this  component  is  appli- 
cable only  to  tracts  or  drifts  having  only 
eligible  virgin  working  faces,  i.  e„  faces 
installed  for  the  first  working  during  the 
1956  season.  If  faces  have  been  in- 
stalled contrary  to  the  requirements  for 
eligible  faces,  the  cups  and  tins  for  such 
faces  shall  be  removed  within  30  days 
after  being  discovered  unless  a  longer 
period  of  time  for  their  removal  is  ap- 
proved by  the  Forest  Service. 


(2)  Working  of  faces  for  second, 
third,  fourth,  or  fifth  year — Y2  cent  per 
face.  The  cost-share  for  this  compo- 
nent is  applicable  under  the  1956  Pro- 
gram only  to  faces  which  were  installed 
and  met  the  eligible  face  requirements 
for  this  practice  during  the  1952.  1953, 
1954,  or  1955  season;  together  with  any 
new  faces  on  9  inch  d.  b.  h.  or  larger 
trees  that  may  have  been  installed 
within  such  tracts  or  drifts  in  1956  in 
the  second  or  third  year's  working  to 
complete  cupping  of  the  stand  or  replace 
normal  mortality.  If  faces  have  been 
installed  contrary  to  the  requirements 
for  eligible  faces  or  In  excess  of  that 
necessary  to  complete  cupping  of  the 
stand  or  replacement  of  normal  mortal- 
ity, the  cups  and  tins  on  such  faces  shall 
be  removed  within  30  days  after  being 
discovered,  unless  a  longer  period  of 
time  for  their  removal  is  approved  by 
the  Forest  Service.  If  such  faces  are 
not  removed  within  the  period  approved 
by  the  Forest  Service  there  may  be  with- 
held or  required  to  be  refunded  the 
entire  cost-shares  for  the  tract  or  drift 
previously  paid  to  the  producer  who  in- 
stalled the  improper  faces. 

<3i  Initial  use  of  double-headed  nails 
in  the  initial  installation  or  in  the  rais- 
ing of  cups  and  tins  to  conserve  the 
worked  portion  of  the  tree — ^i  cent  per 
face.  Use  of  this  component  is  optional. 
The  cost-share  for  this  component  is 
applicable  to  (i)  installation  of  cups  and 
tins  on  virgin  faces  installed  for  the  first 
working  during  the  1956  season,  or  (ii) 
to  the  first  elevation  of  cups  and  tins  on 
faces  meeting  the  requiremeoits  of  this 
practice  during  the  1952.  1953,  1954.  or 
1955  season.  When  cups  and  tins  are  in- 
^stalled  or  raised  with  double-headed 
nails  they  shall  be  attached  to  the  face 
in  a  manner  that  will  minimize  the  loss 
of  gum  and  conserve  the  worked  pnirtion 
of  the  tree.  All  nails  and  tins  below  the 
raised  cup  and  above  the  first  virgin 
streak  shall  be  removed.  When  costs  are 
shared  under  this  component  the  pro- 
ducer must  continue  to  use  double- 
headed  nails  in  all  subsequent  elevations 
of  the  cups  and  tins  on  the  faces  in  the 
tracts  or  drifts.  Double-headed  nails 
must  be  used  in  each  raising  of  cups  and 
tins  on  faces  installed  for  the  first  work- 
ing during  the  1956  season  on  which  the 
cost  is  shared.  This  component  is  not 
applicable  where  Practice  1106.715  is 
used. 

§  1106.711  Working  only  10  inch  d.  b. 
h.  or  laroer  trees — (a)  Purpose.  To 
restrict  turpentining  to  the  more  pro- 
ductive timber,  to  conserve  the  worked 
trees,  to  protect  and  permit  undisturbed 
growth  of  the  uncupped  trees  and  to 
conserve  the  soil,  water,  and  timber  re- 
sources. 

(b)  Description  of  practice.  This 
practice  consists  of  installing  and  work- 
ing faces  and  raising  the  cups  and  tins 
on  10  inch  d.  b.  h.  or  larger  trees  over 
a  period  of  three  to  five  years.  Cost- 
sharing  may  be  approved  under  the  1956 
Program  for  only  the  component  parts 
of  the  practice  which  are  completed  dur- 
ing the  program  year.  The  producer 
must  complete  all  the  remaining  com- 
ponents of  the  practice  in  accordance 
with  good  forestry  practices  and  all  ap- 
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plicable  requirements  of  this  program  if 
cost-sharing  is  offered  to  him  therefor 
under  a  subsequent  program.  Separate 
rates  of  cost-sharing  have  been  estab- 
lished for  each  component  part  of  the 
practice. 

(c»  Eligible  faces.  Trees  on  which 
faces  are  installed  shall  be  selected  in  a 
manner  that  will  result  in  having  no 
faces  (except  back  faces  on  trees  having 
a  worked-out  face*  on  trees  which  are 
less  than  10  inches  d.  b.  h.  and  only  one 
face  on  trees  less  than  14  inches  d.  b.  h.: 
Provided.  That  the  installation  of  two 
cups  on  trees  less  than  14  inches  d.  b.  h. 
in  any  tract  or  drift  may  be  approved  by 
the  Forest  Service  as  meeting  the  per- 
formance requirements  of  this  para- 
graph where  the  Forest  Service  has  de- 
termined .such  action  conforms  to  sound 
forest  conservation  practice. 

(d>  Co7npo7ients  of  practice  and  rates 
of  cost-sharing — <1>  Initial  installation 
and  first  year  working  of  10  inch  d.  b.  h. 
or  laracr  trees— 3^2  cents  per  face.  The 
cost -."^ hare  for  this  component  is  appli- 
cable only  to  tracts  or  drifts  having 
only  eligible  virgin  working  faces,  i.  e.. 
faces  installed  for  the  first  working  dur- 
ing the  1956  season.  If  faces  have  been 
installed  contrary  to  the  requirements 
for  eligible  faces,  the  cups  and  tins  for 
such  faces  shall  be  removed  within  30 
days  after  being  discovered  unless  a 
lont'or  period  of  time  for  their  removal 
is  approved  by  the  Forest  Service  or  the 
tract  or  drift  will  be  considered  only  for 
qualification  for  cost-shares  under  the 
practice  specified  in  §  1106.710. 

( 2 »   Working  of  faces  for  second,  third, 
fourth,  or  fifth   year — 2  cents  per  face. 
The  cost-share   for   this   component   is 
applicable  under  the  1956  Program  only 
to  faces  which  were  installed  and  met 
the  eliiiible  face  requirements  for  this 
practice  during  the  1952,  1953.  1954,  or 
1955  .season;  together  with  any  new  faces 
on  10  inch  d.  b.  h.  or  larger  trees  that 
may   have   been   installed   within  such 
tracts  or  drifts  in  1956  in  the  second  or 
tlurd  years  working  to  complete  cupping 
of  the  stand  or  replace  normal  mortality. 
New  faces  installed  on  10  inch  d.  b.  h.  or 
larper  trees  in  these  tracts  or  drifts  in 
excess   of   that   necessary   to   complete 
cupping  of  the  stand  or  replacement  for 
normal  mortality  in  the  tract  or  drift 
will  di-squalify  the  tracts  or  drifts  for 
cost-shanng    under    this    practice.     If. 
however,  new  faces  have  been  installed 
on  trees  in  excess  of  that  necessary  to 
complete  cupping  of  the  stand  or  normal 
mortality  replacement  or  on  trees  under 
10  inches  d.  b.  h.  the  entire  tracts  or 
drifts  will  be  considered  only  for  qualifi- 
cation under  the  provisions  of  §  1106.710 
(di    (2)   and  there  may  be  withheld  or 
required  to  be  refunded,  2  cents  per  face 
for  each  face  in  the  tracts  or  drifts  in 
which  such  improper  installation  occurs 
and  for  which  costs  were  shared  in  1952, 
195:i,  1954.  or  1955. 

t3»  Initial  use  of  double-Jieaded  nails 
in  tlic  initial  installation  or  in  the  rais- 
ing of  cups  and  tins  to  conserve  the 
uorkcd  portion  of  the  tree — '2  cciit  per 
face.  Use  of  this  component  is  optional. 
Tlie  cost -share  for  this  component  is 
applicable  to  (i)  installation  of  cups 
and  tins  on  virgin  faces  installed  for  the 
first  working  during  the  1956  season,  or 
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(ii)  to  the  first  elevation  of  cups  and 
tins  on  faces  meeting  the  requirements 
of  this  practice  during  the  1952,  1953. 
1954.  or  1955  season.  When  cups  and 
tins  are  installed  or  raised  with  double- 
headed  nails  they  shall  be  attached  to 
the  face  in  a  manner  that  will  minimize 
the  loss  of  gum  and  conserve  the  worked 
portion  of  the  tree.  All  nails  and  tins 
below  the  raised  cup  and  above  the  first 
virgin  streak  shall  be  removed.  When 
costs  are  shared  under  this  component 
the  producer  must  continue  to  use 
double-headed  nails  in  all  subsequent 
elevations  of  the  cups  and  tins  on  the 
faces  in  the  tracts  or  drifts.  Double- 
headed  nails  must  be  used  in  each  rais- 
ing of  cups  and  tins  on  faces  installed 
for  the  first  working  during  the  1956 
season  on  which  the  cost  is  shared. 
This  component  is  not  applicable  where 
the  practice  specified  in  §  1106.715  is 
used. 

§  1106.712  Working  only  11  inch 
d.b.h.  or  larger  trees— (&)  Purpose.  To 
restrict  turpentining  to  the  more  pro- 
ductive timber,  to  conserve  the  worked 
trees,  to  protect  and  permit  undisturbed 
growth  of  the  uncupped  trees  and  to 
conserve  the  soil,  water,  and  timber 
resources. 

(b)  Description  of  practice.  This 
practice  consists  of  installing  and  work- 
ing faces  and  raising  the  cups  and  tins 
on  11  inch  d.  b.  h.  or  larger  trees  over  a 
period  of  three  to  five  years.  Cost- 
sharing  may  be  approved  under  the  1956 
Program  for  only  the  component  parts 
of  the  practice  which  are  completed  dur- 
ing the  program  year.  The  producer 
must  complete  all  the  remaining  com- 
ponents of  the  practice  in  accordance 
with  good  forestrj'  practices  and  all  ap- 
plicable requirements  of  this  program  if 
cost-sharing  is  offered  to  him  therefor 
under  a  subsequent  program.  Separate 
rates  of  cost-sharing  have  been  estab- 
lished for  each  component  part  of  the 
practice. 

(c)  Eligible  face?.  Trees  on  which 
faces  are  installed  shall  be  selected  in  a 
manner  that  will  result  in  having  no 
faces  ( except  back  faces  on  trees  having 
a  worked-out  face)  on  trees  which  are 
less  than  11  inches  d.  b.  h.  and  only  one 
face  on  trees  less  than  14  inches  d.  b.  h.: 
Provided.  That  the  installation  of  two 
cups  on  trees  less  than  14  inches  d.  b.  h. 
in  any  tract  or  drift  may  be  approved 
by  the  Forest  Service  as  meeting  the  per- 
formance requirements  of  this  para- 
graph where  the  Forest  Service  has  de- 
termined such  action  conforms  to  sound 
forest  conservation  practice. 

(d)  Components  of  practice  and  rates 
of  cost-sharing — <1)  Initial  iTistallation 
and  first  year  working  of  11  inch  d.  b.  h. 
or  larger  trees— 4^ 2  cents  per  face.  The 
cast-share  for  this  component  is  appli- 
cable only  to  tracts  or  drifts  having  only 
eligible  virgin  working  facei,  i.  e.,  faces 
installed  for  the  first  working  during  the 
1956  season.  If  faces  have  been  installed 
contrary  to  the  requirements  for  eligible 
faces,  the  cups  and  tins  for  such  faces 
shall  be  removed  within  30  days  after 
being  discovered  unless  a  longer  period 
of  time  for  their  removal  is  approved  by 
the  Forest  Sen'ice  or  the  tract  or  drift 
will  be  considered  only  for  qualification 
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for  cost-shares  under  the  practice  speci- 
fied in  §  1106.710. 

(2)  Working  of  faces  for  second,  third, 
fourth,  or  fifth  year — 2^  cents  per  face. 
The  cost-shswe  for  this  component  is 
applicable  under  the  1956  Program  only 
to  faces  which  were  installed  ^d  met 
the  eligible  face  requirements  for  this 
practice  during  the  1952.  1953,  %9b4.  or 
1955  season;  together  with  any  n^w  faces 
on  11  inch  d.  b.  h.  or  larger  trees  that 
may   have  been  installed  within  such 
tracts  or  drifts  in  1956  in  the  sacond  or 
third  year's  working  to  complete  pupping 
of  the  stand  or  replace  normal  mprtality. 
New  faces  installed  on  11  inch  d.  b.  h. 
or  larger  trees  in  these  tracts  Or  drifts 
in  excess  of  that  necessary  to  Complete 
cupping  of  the  stand  or  replace-itient  for 
normal  mortality  in  the  tract  jor  drift 
will  disqualify  the  tracts  or  drifts  for 
cost -sharing   under   this   practice.     If, 
however,  new  faces  have  been  Installed 
on  trees  in  excess  of  that  necessary  to 
complete  cupping  of  the  stand  ot  normal 
mortality  replacement  or  on  ti  e^s  under 
11  inches  d.  b.  h.,  the  entire  t}:acts  or 
drifts  will  be  considered  only  fot  qualifi- 
cation under  the  provisions  of  §  1106.710 
(d)    (2)   and  there  may  be  v/it|iheld  or 
required  to  be  refunded,  2V2  c0nts  per 
face  for  each  face  in  the  tracts  pr  drifts 
in  which  such  improper  installation  oc- 
curs and  for  which  costs  were  shared  in 
1952.  1953,  1954.  or  1955. 

(3>  Initial  use  of  double-heaied  nails 
in  the  initial  installation  or  in  thus  raising 
of  cups  and  tins  to  conserve  th0  worked 
portion  of  the  tree — ^^2  cent  fer  face. 
Use  of  this  component  is  optio^l.    The 
cost-share  for  this  component  Is  appli- 
cable to  (i)  installation  of  cups j and  tins 
on  virgin  faces  installed  for  the  first 
working  during  the  1956  season,  or  (ii) 
to  the  first  elevation  of  cups  and  tins  on 
faces  meeting  the  requirement^  of  this 
practice  during  the  1952,  1953.  1954,  or 
1955  season.     When  cups  and  tins  are 
installed  or  raised  with  double-headed 
nails  they  shall  be  attached  to  the  face 
in  a  manner  that  will  minimize  the  loss 
of  gum  and  conserve  the  worke<l  portion 
of  the  tree.    All  nails  and  tins  l^low  the 
raised  cup  and  above  the  flrpt  virgin 
streak  shall  be  removed.     When  costs 
are  shared  under  this  compopent  the 
producer  must  continue  to  us«  double- 
headed  nails  in  all  subsequent  ^evations 
of  the  cups  and  tins  on  the  faoes  in  the 
tracts  or  drifts.     Double-hea<Jed   nails 
must  be  used  in  each  raising  of  cups  and 
tins  on  faces  installed  for  the  fifst  work- 
ing during  the  1956  season  on  i^hich  the 
cost  is  shared.    This  component  is  not 
applicable  where  the  practice '  specified 
in  §  1106.715  is  used. 

§  1106.713  Restricting  turpentining 
to  previously  worked  trees — (a);  Purpose. 
To  restrict  turpentining  to  trees  having 
a  previously  worked  face  to  improve  the 
quality  of  the  stand,  to  conserve  the 
worked  trees,  to  protect  and  permit  un- 
disturbed growth  of  the  round  jtrees  and 
to  conserve  the  soil,  water,  aijd  timber 
resources. 

(b)  Description  of  practice.  This 
practice  consists  of  installing  afnd  work- 
ing faces  and  raising  the  cupS  and  tins 
on  trees  having  a  previously  wdrked  face 
over  a  period  of  three  to  five  yeairs.    Cost- 


5064 

fhf^Hng  may  be  approved  under  the  1956 
Program  lor  only  the  c<Hnponent  parts 
of  the  practice  which  are  completed  dur- 
ing the  program  year.  The  producer 
must  complete  all  the  remaining  com- 
ponents of  the  practice  in  accordance 
with  good  forestry  practices  and  all  ap- 
plicable requirements  of  this  program  if 
cost-sharing  is  offered  to  him  therefor 
under  a  subsequent  program.  Separate 
rates  of  cost-sharing  have  been  estab- 
lished for  each  component  part  of  the 
practice. 

(c)  Eligible  faces.  Trees  on  which 
faces  are  installed  shall  be  selected  in  a 
manner  that  will  result  in  having  no 
faces  on  round  trees. 

(d)  Components  of  practice  and  rates 
of  cbst-sharino—(l)  Initial  installation 
and  first  year  working  of  faces  on  previ- 
ously worked  trees — 5  cents  per  face. 
The  cost-share  for  this  component  is 
aiHiUcable  only  to  tracts  or  drifts  having 
only  eligible  virgin  working  faces,  i.  e., 
new  faces  instaUed  for  the  first  working 
during  the  1956  season.  If  iaces  have 
been  installed  contrary  to  the  require- 
ments for  eligible  faces,  the  cups  and 
tins  for  such  faces  shall  be  removed 
within  30  days  after  being  discovered 
unless  a  longer  period  of  time  for  their 
removal  is  approved  by  the  Forest  Serv- 
ice or  the  traqt  or  drift  will  be  considered 
only  for  qualification  for  cost-shares 
under  the  practice  specified  in 
§S  1106.710.  1106.711,  or  1106.712. 

(2)  Working  of  faces  for  second,  third, 
fourth,  or  fifth  year — 2V2  cents  per  face. 
The  cost-share  for  this  component  is 
applicable  under  the  1956  Program  only 
to  faces  which  were  installed  and  met 
the  eligible  face  requirements  for  this 
practice  during  the  1952.  1953,  1954,  or 
1955  season;  together  with  any  new  faces 
on  previously  worked  trees  that  may 
have  been  installed  within  such  tracts 
or  drifts  in  1956  in  the  second  or  third 
year's  working  to  complete  cupping  of 
the  stand  or  replace  normal  mortality. 
New  faces  installed  on  round  trees  in 
these  tracts  or  drifts  which  earned  a 
payment  for  the  restricted  cupping 
practice  will  disqualify  the  tracts  or 
drifts  for  cost-sharing  under  this  prac- 
tice. If,  however,  new  faces  have  .been 
installed  on  any  round  trees  the  entire 
tracts  or  drifts  will  be  considered  only 
for  qualification  under  the  provisions  of 
i  1106.710  (d)  (2).  There  may  be  with- 
held or  required  to  be  refunded,  3  cents 
per  face  for  each  face  in  the  tracts  or 
drifts  in  which  such  improper  installa- 
tion occurs  and  for  which  costs  were 
Shared  in  1952, 1953,  1954.  or  1955. 

(3)  Initial  use  of  double-headed  nails 
in  the  initial  ijistallation  or  in  the  raising 
of  cups  and  tins  to  conserve  the  worked 
portion  of  the  tree — V2  cent  per  face. 
Use  of  this  component  is  optional.  The 
cost-share  for  this  component  is  appli- 
cable to  (i)  installation  of  cups  and  tins 
on  virgin  faces  installed  for  the  first 
working  during  the  1956  season,  or  (ii) 
to  the  first  elevation  of  cups  and  tins  on 
faces  meeting  the  requirements  of  this 
practice  during  the  1952,  1953,  1954,  or 
1955  season.  When  cups  and  tins  are 
installed  or  raised  with  double-headed 
nails  they  shall  be  attached  to  the  face 
in  a  manner  that  will  minimize  the  loss 
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of  gum  and  conserve  the  worked  portion 
of  the  tree.  All  nails  and  tins  below  the 
raised  cup  and  above  the  first  virgin 
streak  shall  be  removed.  When  costs 
are  shared  under  this  component  the 
producer  must  continue  to  use  double- 
headed  nails  in  all  subsequent  elevations 
of  the  cups  and  tins  on  the  faces  in  the 
tracts  or  drifts.  Double-headed  nails 
must  be  used  in  each  raising  of  cups  and 
tins  on  faces  installed  for  the  first  work- 
ing during  the  1956  season  on  which  the 
cost  is  shared.  This  component  is  not 
applicable  where  the  practice  specified 
in  §  1106.715  is  used.  ■ 

§  1106.714  Working  only  seUctivelp 
marked  trees — (a)  Purpose.  To  restrict 
turpentining  to  trees  needing  removal  to 
thin  the  stand  and  improve  its  quality. 
to  conserve  the  worked  trees,  to  protect 
and  permit  undisturbed  growth  of  the 
uncupped  trees  and  to  conserve  the  soil, 
water,  and  timber  resources. 

(b)  Description  of  practice.  This 
practice  consists  of  installing  and  work- 
ing faces  and  raising  the  cups  and  tins 
on  selectively  marked  trees  over  a  period 
of  three  to  five  years.  Cost-sharing  may 
be  approved  under  the  1956  Program  for 
only  the  component  parts  of  the  practice 
which  are  completed  during  the  program 
year.  The  producer  must  complete  all 
the  remaining  components  of  the  prac- 
tice in  accordance  with  good  forestry 
practices  and  all  applicable  requirements 
of  this  program  if  cost-sharing  is  offered 
to  him  therefor  under  a  subsequent  pro- 
gram. Separate  rates  of  cost-sharing 
have  been  established  for  each  compo- 
nent part  of  the  practice. 

(c)  Eligible  faces.  Only  trees  which 
should  be  removed  to  improve  the  timber 
stand  will  be  cupped.  Cupping  shall  be 
limited  to  fifty  percent  (50%)  or  less  of 
the  round  trees  9  inches  or  more  d.  b.  h.: 
Provided,  That  not  less  than  25  round 
trees  per  acre  9  inches  or  more  d.  b.  h. 
are  left  uncupped  and  well  distiibuted 
over  the  area. 

(d)  Components  of  practice  and  rates 
of  cost-sharing — (1)  Initial  installation 
and  first  year  working  of  selectively 
marked  trees — 7  cents  Per  face.  The 
cost-share  for  this  component  is  appli- 
cable only  to  tracts  or  drifts  having  only 
eligible  virgin  working  faces,  i.  e.,  faces 
installed  for  the  first  working  during  the 
1956  season.  If  faces  have  been  installed 
contrary  to  the  requirements  for  eligible 
faces,  the  area  will  be  considered  only  for 
qualification  for  cost-shares  under  one 
of  the  diameter  cupping  practices  speci- 
fied in  §§  1106.710,  1106.711,  or  1106.712. 

(2)  Working  of  faces  for  second, 
third,  fourth,  or  fifth  year — 3  cents  per 
face.  The  cost-share  for  this  compo- 
nent is  applicable  under  the  1966  Pro- 
gram only  to  faces  which  were  installed 
and  met  the  eligible  face  requirements 
for  this  practice  during  the  1952.  1953. 
1954,  or  1955  season.  New  faces  in- 
stalled on  round  trees  in  these  tracts  or 
drifts  will  disqualify  the  tracts  or  drifts 
for  cost-sharing  under  this  practice.  If, 
however,  new  faces  have  been  installed 
on  round  trees  the  entire  tracts  or  drifts 
will  be  considered  only  for  qualification 
under  the  provisions  of  §  1106.710  (d) 
(2) .  There  may  be  withheld  or  required 
to  be  refunded,  4  cents  per  face  for  each 


face  in  the  tracts  or  drifts  In  which  such 
improper  installation  occurs  and  for 
for  which  costs  were  shared  in  1952, 
1953.  1954,  or  1955. 

(3)  Initial  use  of  double-headed  nails 
in  the  initial  installation  or  in  the  rais- 
ing of  cups  and  tins  to  conserve  the 
worked  portion  of  the  tree — V2  cent  per 
face.  Use  of  this  component  Is  optional. 
The  cost-share  for  this  component  is 
applicable  to  (i)  installation  of  cups  and 
tins  on  virgin  faces  installed  for  the  first 
working  during  the  1956  season,  or  (ii) 
to  the  first  elevation  of  cups  and  tins  on 
faces  meeting  the  requirements  of  this 
practice  during  the  1952.  1953.  1954,  or 
1955  season.  When  cups  and  tins  are 
installed  or  raised  with  double-headed 
nails  they  shall  be  attached  to  the  face 
in  a  manner  that  will  minimize  the  loss 
of  gum  and  conserve  the  worked  portion 
of  the  tree.  All  nails  and  tins  below  the 
raised  cup  and  above  the  first  virgin 
streak  shall  be  removed.  When  costs 
are  shared  under  this  component  the 
producer  must  continue  to  use  double- 
headed  nails  in  all  subsequent  eleva- 
tions of  the  cups  and  tins  on  the  faces 
in  the  tracts  or  drifts.  Double-headed 
nails  must  be  used  in  each  raising  of 
cups  and  tins  on  faces  installed  for  the 
first  working  during  the  1956  season  on 
which  the  cost  is  shared.  This  com- 
ponent is  not  applicable  where  the  prac- 
tice specified  in  §  1106.715  is  used. 

§  1106.715  Initial  use  of  spiral  gut- 
ters or  Varn  aprons  and  double-headed 
7iails — (a.)  Purpose.  To  minimize  dam- 
age to  the  tree  in  installing  faces  for  the 
virgin  year  or  in  the  first  elevation  and 
to  conserve  the  worked  portion  of  the 
tree. 

(b)  Description  of  practice.  This 
practice  consists  of  using  spiral  gutters 
or  Varn  aprons  attached  with  double- 
headed  nails  when  cups  and  tins  are 
initially  installed  on  the  tree  or  when 
cups  and  tins  are  elevated  for  the  first 
time. 

(c)  Eligible  faces.  Faces  on  trees  in- 
stalled to  meet  the  requirements  of 
S§  1106.710,  1106.711,  1106.712,  1106.713, 
1106.714.  and  1106.717  will  qualify  for 
this  practice. 

(d)  Components  of  practice  and  rates 
of  cost-sharing — ( 1 )  Initial  use  of  spiral 
gutters  or  Varn  aprons  in  the  virgin  in- 
stallation or  in  the  first  elevation  of  cups 
and  tins — V2  cents  per  face,  (i)  The 
cost-share  rate  established  for  initiat- 
ing this  practice  is  limited  to  tracts  or 
drifts  having  only  virgin  working  faces, 
i.  e.,  faces  installed  for  the  first  working 
during  the  1956  season  or  faces  upon 
which  the  cups  and  tins  are  elevated  for 
the  first  time  during  the  1956  season. 
On  accepting  cost-sharing  for  this  prac- 
tice the  producer  agrees  to  use  the  spiral 
gutter  or  the  Varn  apron  and  double- 
headed  nails  to  attach  the  tins  in  all 
subsequent  raisings  and  attachment  of 
tins  to  the  face. 

(ii)  Cups  and  tins  shall  be  Installed 
in  a  manner  that  will  minimize  the  loss 
of  gum  and  restrict  the  amount  of  dam- 
age to  the  tree.  Spiral  gutters  or  Varn 
aprons  shall  be  used  and  the  tins  shall  be 
attached  to  the  tree  with  double-headed 
nails.  In  smoothing  the  tree  and  seating 
the  cup  for  the  virgin  installation  ex- 
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posure  of  w<X)d  shall  be  limited  to  areas 
^the  tree  having  burls,  ridges,  or  other 
deformities. 

(iii)  The  cost-share  for  this  practice 
^  in  addition  to  that  authorized  for 
meeting  the  requirements  of  §5  1106.710. 
1106.711.  1106.712,  1106.713,  1106.714.  or 
1106.717. 

§  1106.716  Removal  of  cups  and  tins 
from  faces  on  small  trees — (a)  Purpose. 
To  encourage  producers,  who  have  not 
participated  in  the  1954  or  1955  Pro- 
grams, to  discontinue  working  small  un- 
produ(:tive  trees,  to  promote  improved 
naval  stores  and  forestry  practices,  to 
improve  productivity  of  the  woodland 
and  to  conserve  the  soil,  water  and  tim- 
ber resources. 

(b)  Description  of  practice.  This 
practice  consists  of  removing  the  cups 
and  tins  and  discontinuing  the  working 
of  small  unproductive  timber  and  meet- 
ing all  other  requirements  for  participa- 
tion in  this  program. 

(c»  Eligible  faces.  All  faces,  installed 
for  the  first  working  in  1956.  on  trees 
under  9  inches  d.  b.  h.  and  all  but  one 
face  on  trees  between  9  and  14  inches 
d.  b.  h.  having  two  or  more  faces.  Work- 
ing of  faces  shall  be  discontinued  and 
cups  and  tins  removed  by  tracts  or  drifts 
to  meet  the  eligible  face  requirements  of 
5 1106.710.  Only  producers  who  did  not 
participate  in  the  1954  or  1955  programs 
are  elifiible  for  cost-sharing  vmder  this 
practice. 

<d>  Components  of  practice  and  rates 
of  cost-sharing — (1»  Reinoval  of  cups 
and  tins  on  trees  under  9  inches  d.  b.  h. 
and  on  trees  between  9  and  14  inches 
d.b.  h.  having  more  than  one  face — 7*2 
cents  per  face.  The  cost-share  for  this 
component  is  applicable  to  faces  dis- 
continued by  removal  of  cups  and  tins  to 
permit  the  tract  or  drift  to  meet  the 
eligible  face  requirements  of  §  1106.710. 

§1106.717  Pilot  plant  tests  of  new 
methods  and  equipment — (a>  Purpose. 
To  conduct  controlled  demonstrations  or 
experiments  to  test  values  of  new 
methods  and  equipment  for  gum 
production. 

(bi  Description  of  practice.  This 
practice  consists  of  carrying  out  prac- 
tical demonstrations  or  tests  of  new 
methods  or  equipment  according  to  re- 
quirements of  the  Forest  Service. 

(c>  Eligible  faces.  Only  faces  on 
trees  in  selected  tracts  used  in  controlled 
demonstrations  or  tests  carried  out  in 
accordance  with  provisions  prescribed 
by  the  Forest  Service  are  eligible  for 
cost-sharing. 

(d)  Coitiponents  of  practice  and  rates 
of  cost-sharing.  (1»  Eight  cents  per 
face  for  faces  meeting  the  requirements 
of  5  1106.710. 

<2>  Eleven  cents  per  face  for  faces 
meeting  the  requirements  of  5§  1106.711, 
1106712,  1106.713.  and  1106.714. 

GENERAL   PROVISIONS   RELATING   TO  FEDERAL 
COST-SHARING 

§  1106.720  Increase  in  small  Federal 
cost-shares.  The  total  payment  com- 
puted for  any  producer  with  respect  to 
bis  turpentine  farm  shall  be  increased 
«  follows:  (a)  Any  Federal  cost-sharing 
amounting  to  71  cents  or  less  shall  be 
increased  to  $1.00;  (b)  any  Federal  cost- 
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sharing  amounting  to  more  than  71 
cents  but  less  than  $1.00  shall  be  in- 
creased by  40  p>ercent;  (c)  any  Federal 
cost-sharing  amounting  to  $1.00  or  more 
shall  be  increased  in  accordance  with 
the  following  schedule: 

Increase 
in  cost- 
Amount  of  cost-shares  computed:        shares 

$1.00  to  $1.99 -— $0.40 

$2.00  to  $2.99 0.80 

$3.00  to  $3.99 1.20 

$4.00  tx>  $4.99 1.60 

$5.00  to  $5.99 2.00 

$6.00  to  $6.99 2.40 

$7.00  to  $7.99 2.80 

$8.00  to  $8.99 3.20 

$9.00  to  $9.99 3.60 

$10.00  to  $10.99... 4.00 

$11.00  to  $11.99 4.40 

$12  00  to  $12.99. -- 4.80 

$13.00  to  $13  99 5.20 

$14.00  to  $14.99 5.60 

$15.00  to  $15.99 6.00 

$16.00  to  $16.99 6.40 

$17.00  to  $17.99 — -     6.80 

$18.00  to  $18.99 7.20 

$19.00   to  $19.99 7.60 

$20.00  to  $20  99 8.00 

$2100  to  $21.99.. -     8.20 

$22  00  to  $22.99 8.40 

$23.00  to   $23.99 8.60 

$24  00  to  $24.99 8.80 

$25.00  to   $25.99.. 9.00 

$26  00  to   $26.99 9.20 

$27  00  to  $27.99 -      9.40 

$28  00   to   $28  99 9.  60 

$29  00   to   $29  99 .--      9.80 

$30  00   to   $30.99 10.00 

$3100  to  $31.99 10.20 

$32  00  to   $32.99 10.40 

$33.00   to  $33.99 10.60 

$34  00  to  $34  99 10.80 

$35.00  to  $35.99 -   11.  CO 

$36.00   to  $36.99 -   11.20 

$37  00   to   $37.99 11.40 

538  00  to   $38.99 11    60 

$39  00  to   $39  99 11.80 

$40  00   to   $40  99- 12.00 

$4100  to  $41.99 12.10 

$42  00  to  $42.99 12.20 

$43.00  to  $43  99 12.30 

$44  00  to  $44  99 12.40 

$45.00  to   $45  99 12.50 

$46.00   to   $46  99 12.60 

$47  00  to  $47.99 12.70 

$48  00  to  $4899 12   80 

$49  00  to  $49.99- 12.90 

$50  00   to  $50  99. 13   00 

$51.00   to   $5199- 13.10 

$52  00  to  $52.99 13   20 

$53  00   to  $53  99 13   30 

$54  00  to  $54  99 13.40 

$55  00  to  $5599 13   50 

$56  00   to  $56  99 13   60 

$57  00  to  $57.99 13.70 

$58  00  to  $58  99 13.80 

$59  00   to  $59.99 13.90 

$60  00   to  $185  99 14.00 

$186.00   to  $199.99 -     (') 

$200  00  and  over (-) 

(1)   Increase  to  $200. 
(»)    No  Increase. 

§  1106.721  Maintenance  of  practices. 
The  sharing  of  costs  by  the  Federal 
Government  for  performance  of  ap- 
proved practices  included  in  this  pro- 
gram will  be  subject  to  the  condition  that 
the  producer  with  whom  the  costs  are 
shared  will  maintain  such  practices  in 
accordance  with  good  forestry  practices 
during  the  life  of  the  face  as  long  as  the 
timber  remains  under  his  control.  The 
producer  shall  not  be  expected  to  main- 
tain and  complete  the  practice  when 
prevented  by  destruction  of  the  timber 
by  fire,  weather,  insects,  diseases,  or 
other  conditions  beyond  his  control. 
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8  1106.722  Practices  defeating  pltf' 
poses  of  programs.  If  the  Forest  Sfc ndce 
finds  that  any  producer  has  iulopfed  or 
participated  in  any  practice  which  tends 
to  defeat  the  purposes  of  this  program 
or  previous  programs,  it  may  withhold 
or  require  to  be  refunded  all  or  any  part 
of  any  cost-share  which  has  be^n  or 
otherwise  would  be  made  to  such  pro- 
ducer under  this  program.  Prc^ces 
which  tend  to  defeat  the  purposes  of 
this  and  previous  programs  shall  include, 
but  are  not  restricted  to  the  following: 

(a)  The  cutting  contrary  t(5  gooil  for- 
estry practices  of  turpentine  trtes  In 
drifts  or  tracts  (including  current  non- 
working  areas)  on  which  costs  hav^  been 
or  would  be  shared  under  liiis  ^t  the 
1952.  1953,  1954,  or  1955  Programs. 
There  may  be  withheld  or  requif'ed  to 
be  refunded  the  amount  previousl|r  paid 
but  not  to  exceed  3  cents  i)er  fa|»  for 
each  face  for  which  costs  were  Shared 
in  1952.  1953.  1954,  1955,  or  1956  In  the 
tracts  or  drifts  in  which  iiuch  quttlng 
occurs.  Conformity  to  the  following 
rules  shall  be  considered  ijood  dutUng 
practice : 

( 1 )  When  turpentine  trees  are  eut  for 
thinnings  at  least  150  trees  per  acre  of 
approximately  the  same  si2«  as  th^  trees 
which  are  cut  should  be  left  unc|it  and 
undamaged  and  well  distributed  over 
the  cutting  area. 

( 2 )  When  turpentine  ti'ees  are  icut  In 
a  harvest  cutting  at  least  500  turpientine 
trees  per  acre  shall  be  left  uncut  and 
undamaged  or  six  thrifty  turpientine 
seed  trees  per  acre,  9  inches  d.  b,  h.  or 
more  shall  be  left  uncut  and  undaitifiiged, 
or  if  clear  cut  artificial  planting  of  at 
least  500  trees  per  acre  will  be  accom- 
plished prior  to  April  1.  1957. 

(b)  The  burning  by  ^he  producer  on 
any  drift  or  tract  of  his  turpentine  farm 
which  will  destroy  natural  reforestation 
on  land  which  is  not  fully  stocked  with 
turpentine  trees  or  which  will  result  in 
damage  to  established  turpentiije  tree 
reproduction.  There  may  be  withheld 
or  required  to  be  refunded  all  0r  any 
part  of  cost-shares  earned  undfr  this 
program  on  the  drifts  or  tracts  in  which 
such  improper  burning  occurs. 

(o  The  installation  of  new  faces  on 
round  trees  less  than  9  inches  q.  b.  h. 
or  more  than  one  face  on  round  tr^s  less 
than  14  inches  d.  b.  h.  in  tracts  of  drifts 
having  working  faces  instaUed  durmg 
or  prior  to  the  1951  turpentine  (eason. 
There  may  be  withheld  or  requireld  to  be 
refunded  2  cents  i>er  face  for  each  work- 
ing face  installed  during  or  prior  to  1951 
in  the  tracts  or  drifts  in  which  such 
installation  occurs. 

SS  1106.723  Federal  cost-sharfs  not 
subject  to  clai-ns.  Any  Federal  cost- 
share,  or  portion  thereof,  due  aijor  per- 
son shall  be  determined  and  illowed 
without  regard  to  questions  Of  title 
under  State  law;  without  dedudtion  of 
claims  for  advances  (except  as  provided 
in  J  1106.724  and  except  for  indeb|tedness 
to  the  United  States  subject  to!  set-off 
under  orders  Issued  by  the  Secretary 
(Part  1109  of  this  chapter)  and  Without 
regard  to  any  claim  or  lien  agai^ut  any 
crop,  or  proceeds  thereof,  in  favor  of  the 
owner  or  any  other  creditor. 

9  1106.724      Assignments.      A|ty  pro- 
ducer who  may  be  entitled  to  afiy  Ped- 
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eral  coct-share  under  the  1956  Program 
may  assign  his  right  thereto,  in  whole 
or  in  part,  as  security  for  cash  loaned  or 
advances  made  for  the  purpose  of 
fttiftiwing  the  making  of  a  crop  in  1956. 
No  assignment  will  be  recognized  vuiless 
it  is  made  in  writing  on  Form  ACP-69  in 
Bocordance  with  the  applicable  instruc- 
tions (ACP-70)  witnessed,  however,  by 
■an  inspector  or  the  Program  Supervisor 
of  the  Forest  Service  and  filed  with  the 
Forest  Service,  Valdosta,  Georgia. 

S  1106.725  Death,  incompetency,  or 
disappearance  of  producer.  In  case  of 
death,  incompetency,  or  disappearance 
of  any  producer,  his  share  of  cost-shar- 
Ings  shall  be  paid  to  his  successor,  deter- 
mined in  accordance  with  the  provisions 
of  the  regulations  in  ACP-122.  as 
amended  (Part  1108  of  this  chapter). 

§  1106.726  Maximum  Federal  cost- 
share  limitation.  The  total  of  all  cost- 
shares  under  the  1956  Naval  Stores 
Conservation  and  1956  Agricultural 
Conservation  Programs  to  any  person 
with  respect  to  farms,  ranching  units, 
and  turpentine  places  in  the  United 
States  (including  Alaska,  Hawaii.  Puerto 
Rico,  and  the  Virgin  Islands)  for  ap- 
proved practices  which  are  not  carried 
out  under  pooling  agreements  shall  not 
exceed  the  sum  of  $1,500,  and  for  all 
approved  practices,  including  those  car- 
ried out  under  pooling  agreements,  shall 
not  exceed  the  sum  of  $10,000. 

9  1106.727  Evasion.  All  or  any  part 
of  any  Federal  cost-share  which  has 
been  or  otherwise  would  be  made  to  any 
producer  participating  in  this  program 
may  be  withheld  or  required  to  be  re- 
funded if  he  has  adopted  or  participated 
in  adopting  any  scheme  or  device,  in- 
cluding the  dissolution,  reorganization, 
revival,  formation,  or  use  of  any  corpo- 
ration, partnership,  eistate,  trust,  or  any 
other  means  which  was  designed  to 
evade,  or  which  has  the  effect  of  evad- 
ing, the  provisions  of  §  1106.726. 

APPLICATION  FOR  PAYMENT  OF  FEDERAL 
COST-SHARES 

5  1106.728  Persons  eligible  to  file  ap- 
plication for  payment  of  Federal  cost- 
shares.  An  application  for  pajnnent  of 
Federal  cost-shares  may  be  filed  by  any 
producer  who  is  working  faces  for  the 
production  of  gum  naval  stores,  during 
the  1956  turpentine  season,  which  were 
installed  during  or  after  the  1952  season. 
If  one  pr(xlucer  conducts  the  operation 
of  a  tumpentine  farm  during  a  portion 
of  the  1956  turpentine  season  and  an- 
other producer  conducts  the  operation 
of  the  turpentine  farm  during  the  re- 
mainder of  the  season,  the  prcxlucer  who 
completes  the  component  or  components 
of  the  conservation  practices  shall  file 
the  application. 

9  1106.729  Time  and  manner  of  filing 
applications  and  required  information. 
Pasrment  of  Federal  cost-shares  will  be 
made  only  when  a  report  of  performance 
is  submitted  to  the  Forest  Service  on  or 
before  January  15,  1957,  on  the  pre- 
scribed form  (NSC3P-2003)  Application 
for  Pasrment.  Payment  of  Federal  cost- 
shares  may  be  withheld  from  any  pro- 
ducer who  fails  to  file  any  form  or 
furnish  any  information  required  with 
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respect  to  any  turpentine  farm  which  is 
being  operated  by  him. 

APPEALS  I 

9  1106.730  Appeals.  Any  producer 
may,  within  15  days  after  notice  thereof 
is  forwarded  to  or  made  available  to  him, 
request  the  Regional  Forester  in  writing 
to  review  the  recommendation  oir  deter- 
mination of  the  Program  Supervisor  in 
any  matter  affecting  the  right  to  or  the 
amount  of  his  Federal  cost-shares  with 
respect  to  the  producer's  turpentine 
farm.  The  Regional  Forester  shall 
notify  the  producer  of  his  decision  in 
writing  within  30  days  after  the  sub- 
mission of  the  appeal.  If  the  producer 
is  dissatisfied  with  the  decision  of  the 
Regional  Forester  he  may,  within  15 
days  after  the  decision  is  forwarded  to 
or  made  available  to  him,  request  the 
American  Turpentine  Farmers  Associa- 
tion Cooperative,  Valdosta,  Georgia,  in 
writing  to  appoint  a  committee  of  fellow 
producers  to  review  the  case;  if  the  com- 
mittee does  not  concur  with  the  decision 
of  the  Regional  Forester,  the  producer 
may  request  the  Chief  of  the  Forest 
Service  to  review  the  case  and  render 
his  decision,  which  shall  be  final. 

DEFINITIONS 

§1106.731  Definitions — (a>  Gum 
naval  stores.  Crude  gum  (oleoresin), 
gum  turpentine  and  gum  rosin  pro- 
duced from  living  trees. 

(b)  Producer.  Any  person,  firm, 
partnership,  corporation,  or  other  busi- 
ness enterprise,  doing  business  as  a 
single  legal  entity,  producing  gum  naval 
stores  from  turpentine  trees  controlled 
through  fee  ownership,  cash  lease,  per- 
centage lease,  share  lease,  or  other  form 
of  control. 

(c)  Turpentine  tree.  Any  tree  of 
either  of  the  two  species,  longleaf  pine 
(Pinus  palustris)  or  slash  pine  (Pinus 
elliottii  Engelm). 

(d)  Turpentine  farm.  This  includes 
(1)  land  growing  turpentine  trees, 
owned  or  leased  by  a  producer  in  one 
general  locality,  w-hich  are  currently 
being  worked  for  gum  naval  stores. 
herein  referred  to  as  a  working  area; 
and  (2)  all  commercially  valuable  or 
potentially  valuable  forest  land,  owned 
by  a  producer  on  which  turpentine  tree.s 
are  growing  and  which  are  not  being 
currently  worked  for  gum  nav&l  stores, 
herein  referred  to  as  a  non- working 
area. 

(e)  Tract.  A  portion  of  a  working 
area  having  a  continuous  stand  of  trees 
supporting  faces  of  one  age  class  or  in- 
termingled age  classes. 

(f)  Drift.  A  portion  or  subdivision 
of  a  tract  set  apart  for  convenience  of 
operation  or  administration. 

(g)  Turpentine  season.  The  entire 
calendar  year,  or,  if  a  farm  is  op>erated 
less  than  the  full  calendar  year,  that 
period  within  the  calendar  year  during 
which  a  producer  is  operating  his  tur- 
pentine farm  for  the  production  of  gum 
naval  stores. 

(h)  Face.  The  whole  wound  or  ag- 
gregate of  streaks  made  by  chipping, 
streaking,  or  pulling  the  live  tree  to 
stimulate  the  flow  of  crude  gum  (oleo- 
resin), herein  referred  to  as  gum. 


(i)  Cup.  A  container  made  of  metal, 
clay,  or  other  material  hung  on  or  below 
the  face  to  accumulate  the  flow  of  gum. 

( j )  Tins.  The  gutters  or  aprons,  made 
of  sheet  metal  or  other  material,  used 
to  conduct  the  gum  from  a  face  into  a 
cup. 

•  k)  D.  h.  h.  Diameter  breast  height; 
i.  e..  diameter  of  tree  measured  4 ',2  feet 
from  the  ground. 

(1)  Round  tree.  Any  tree  which  has 
not  been  faced  or  scarred. 

<m)  Scarred  tree.  A  tree  having  an 
idle  face  not  over  36  inches  in  vertical 
measurement  from  the  shoulder  of  the 
first  streak  to  the  shoulder  of  the  last 
streak. 

(n)  Worked-out  face.  An  idle  face 
which  is  60  inches  or  more  in  vertical 
measurement  between  the  shoulder  of 
the  first  streak  and  the  shoulder  of  the 
last  streak,  or  a  dry  face. 

<o)  Back-face.  A  face  placed  on  a 
tree  having  a  previously  worked  face. 

<pt  Spiral  gutter.  A  curved  gutter 
that  follows  a  spiral  path  around  the 
tree. 

(q)  Varn  apron.  A  curved  two-piece 
adjustable  apron  with  tacking  flange. 

(r»  Double-headed  nail.  A  nail  ap- 
proximately one  inch  long  with  a  flange 
about  five-sixteenths  of  an  inch  from  the 
head. 

(s)  Normal  mortality.  Two  percent 
(2 -r  »  of  all  faces  in  the  tract  or  drift. 

(t)  Virgin  streak.  The  first  chipping 
of  the  tree  following  initial  installation 
of  the  face. 

AUTHORITY  AND   AVAILABILITV   OF  FTTNDS, 
APPLICABILITY    AND    ADMINISTRATION 

5  1106.732  Authority.  This  program 
is  approved  pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture 
under  sections  7  to  17,  inclusive,  of  the 
Soil  Conservation  and  E>omestic  Allot- 
ment Act.  as  amended,  and  the  Depart- 
ment of  Agriculture  Appropriation  Act, 
1956. 

§  1106.733  Availability  of  funds,  (a) 
The  provisions  of  this  program  are  nec- 
essarily subject  to  such  legislation  affect- 
ing said  program  as  the  Congress  of  the 
United  States  may  hereafter  enact;  the 
paying  of  the  Federal  cost-shares  herein 
provided  for  is  contingent  upon  such  ap- 
propriation as  the  Congress  may  here- 
after provide  for  such  purpiose;  and  the 
amounts  of  such  Federal  cost-shares  will 
necessarily  be  within  the  limits  finally 
determined  by  such  appropriation  and 
by  the  extent  of  participation  in  this 
program. 

(b>  The  funds  provided  for  this  pro- 
pram  will  not  be  available  for  the  pay- 
ment of  applications  filed  after  December 
31.  1957. 

§1106.734  Applicability,  fa)  The  pro- 
visions of  this  program  are  not  applicable 
to  any  turpentining  operations  within 
the  public  domain  of  the  United  States, 
including  the  lands  and  timber  owned 
by  the  United  States  which  were  ac- 
quired or  reserved  for  conservation  pur- 
poses, or  which  are  to  be  retained 
permanently  under  Government  owner- 
ship (such  lands  include,  but  are  not 
limited  to  lands  owned  by  the  United 
States  which  are  administered  by  the 
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ptorest  Service  or  the  Soil  Conservation 
Service  of  the  Department  of  Agricul- 
ture or  by  the  Bureau  of  Land  Manage- 
ment or  the  Fish  and  Wildlife  Service  of 
Department  of  the  Interior). 

(b)  This  program  is  applicable  to  (1) 
turpentine  farms  on  privately  owned 
lands,  »2i  lands  owned  by  a  State  or  a 
poUtical  subdivision  or  agency  thereof, 
or  (3)  lands  owned  by  corporations 
which  are  either  partly  or  wholly  owned 
by  the  United  States  provided  such  lands 
are  temporarily  under  such  government 
or  corporation  ownership  and  are  not 
acquired  or  reserved  for  conservation 
purposes.  Only  turpentine  farms  on 
lands  that  are  administered  by  the 
Farmers  Home  Administration,  the  Re- 
construction Finance  Corporation,  the 
Federal  Farm  Mortgage  Corporation,  a 
Production  Credit  Association,  or  the 
U.  S.  Department  of  Defense,  shall  be 
ccjnsidered  eligible  unless  the  Forest 
Service  finds  that  land  administered  by 
any  other  agency  complied  with  all  of  the 
foregoing  provisions  for  eligibility. 

!  1106.735  Administration.  The  For- 
est Service  shall  have  charge  of  the  ad- 
ministration cf  this  program  and  is 
hereby  authorized  to  prepare  and  to  is- 
sue such  bulletins,  instructions  and 
forms,  and  to  make  such  determinations, 
as  may  be  required  to  administer  this 
program,  pursuant  to  the  provisions  of 
this  bulletin,  and  the  field  work  shall 
be  administered  by  the  Forest  Service 
through  the  office  of  the  Regional  For- 
ester, United  States  Forest  Service.  50 
Seventh  Street  NE.,  Atlanta  5.  Georgia. 
Information  concerning  this  program 
may  be  secured  from  the  Forest  Service, 
Valdosta.  Georgia,  or  from  any  local 
Area  Forester  of  the  Forest  Service. 

Done  at  Wa.shington.  D.  C,  this  12th 
day  of  July  1955. 
[seal!  E.  L.  Peterson, 

Assistant  Secretary  of  Agriculture. 

IF    R    IXc.    55  5772.    Filed.    July    14,    1955; 
8:49   a.   m.| 
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Gulf  of  Mexico,  except  the  Mississippi 
River  and  its  tributaries  and  outlets: 
bridges  where  constant  attendance  of 
draw  tenders  is  not  required.  •   •   • 

(g)  Waterways  discfiarging  into  the 
Atlantic  Ocean  between  Chesapeake  Bay 
and  Charleston.  •    •    • 

(10-b)  Smiths  Creek.  N.  C;  North 
Carolina  State  Highway  and  Public 
Works  Commission  bridge  in  Wilming- 
ton. At  least  24  hours'  advance  notice 
required. 

(10-c)    [Reserved.! 

(10-d)  Northeast  River,  N.  C;  North 
Carolina  State  Highway  and  Public 
Works  Commission  bridge  at  Rocky 
Point.  At  least  24  hours'  advance  notice 
required. 

•  •  •  •  • 

[Regs.   June   24.    1955.   823.01-ENGWO]    (28 
Stat    362;  33  U.  S.  C.  499) 

[seal!  John  A.  Klein, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[F.    R.    Doc.    65-5748;    Filed,    July    14,    1955; 
8:45  a.  ml 


TITLE  33— NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Depcirtment  of  the  Army 

Part  203 — Bridge  REcm-ATiONS 

SMITHS    CREEK   AND   NORTHEAST   RIVER, 
NORTH  CABOLINA 

Pur.<;uant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.  S.  C  499  >, 
paragraph  (g)  of  §203.245  is  hereby 
amended  prescribing  regulations  for  the 
North  Carolina  State  Highway  and 
Public  Works  Commission  bridges  across 
Smiths  Creek  in  Wilmington.  North  Car- 
olina, and  across  Northeast  River  at 
Rocky  Point,  North  Carolina,  by  the 
addition  of  subparagraphs  (10-b)  and 
<  10-d  I ,  as  follows : 

§  203.245  Navigable  waters  discharg- 
ing into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 


TITLE   14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

jAmdt.  59) 

PART  600 — Designation  of  Civil  Aikv^'ays 

ALTERATIONS 

The  civil  airway  alterations  appear- 
ing hereinafter  have  been  coordinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy  and  the  Air  Force, 
through  the  Air  Coordinating  Commit- 
tee, Airspace  Panel,  and  are  adopted  to 
become  effective  when  indicated  in  order 
to  promote  safety.  Compliance  with  the 
notice  procedures,  and  effective  date  pro- 
visions of  section  4  of  the  Administrative 
Procedure  Act  would  be  impracticable 
and  contrary  to  public  interest  and 
therefore  is  not  required. 

Part  600  is  amended  as  follows: 

1.  Section  600.6008  VOR  civil  airway 
No.  8  '.Long  Beach,  Calif.,  to  Washing- 
ton. D.  C.)  is  amended  by  deleting  the 
words,  'Mansfield.  Ohio,  omnirange  sta- 
tion, including  a  north  alternate;"  and 
by  substituting  the  following  words  in 
lieu  thereof.  "Mansfield.  Ohio,  omni- 
range station;". 

2.  Section  600.6021  VOR  civil  airway 
No.  21  (Long  Beach.  Calif.,  to  United 
States-Canadian  Border)  is  amended  by 
deleting  the  words,  "Morman  Mesa 
omnirange  196°  True  radials;"  and  by 
substituting  the  following  words  in  lieu 
thereof:  "Morman  Mesa  omnirange  192" 
True  radials;". 

3.  Section  600.6025  VOR  civH  airway 
No.  25  i Santa  Barbara.  Calif.,  to  Ellens- 
burg,  Wash.)  is  amended  by  changing 
all  after  The  Dalles.  Oreg.,  omnirange 
station  to  read:  "The  Dalles,  Oreg.,  om- 
nirange station.  Yakima,  Wash.,  omni- 
range station,  includmg  an  east  alternate 
via  the  intersection  of  The  Dalles  omni- 
range 032°  True  and  the  Yakima  omni- 
range 183°  True  radials;  intersection  of 
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the  Yakima  omnirange  304"  Tru8  and 
the  Eaiensbuig  omnirange  191°  iTrue 
radials;  to  the  Eaiensburg,  Wash.,  dnmi- 
range  station,  excluding  the  portioM  of 
this  airway  which  overlap  the  Yafkima 
restricted  area   (R-247)." 

4.  Section  500.6026  VOR  civU  airway 
No.  26  (Cherokee,  Wyo..  to  Cleveland. 
Ohio)  is  amended  by  changing  all  before 
the  Pierre.  S.  Dak.,  omnirange  station  to 
read :  "That  airspace  over  United  3tates 
territory  from  the  Cherokee.  Wyo.,  om- 
nirange stat.on  via  the  Casper,  ^yo., 
omnirange  station;  Rapid  City,  S.  {Dak., 
omnirange  station ;  Philip,  S.  Dak.,  (Omni- 
range station,  including  a  north  Alter- 
nate; Pierre,  S.  Dak.,  omnirange  sta- 
tion, including  a  south  alternate;", 

5.  Section  600.6049  is  amended  to 
read: 

§  600.6049  VOR  civil  airway  Wfo.  49 
(Dillon.  Mont.,  to  Great  Falls,  M(mt.). 
Prom  the  Dillon.  Mont.,  omnirang^  sta- 
tion via  the  Butte,  Mont.,  omnit-ange 
station;  intersection  of  the  Butte  Omni- 
range 002°  lYue  and  the  Helena,  ^ont.. 
omnirange  272°  True  radials;  intersec- 
tion of  the  Helena.  Mont.,  omnirange 
272°  True  and  the  Great  Palls  Omni- 
range 222°  True  radials;  to  the  Great 
Palls,  Mont.,  omnirange  station. 

6.  Section  600.6068  VOR  civil  0rway 
No.  68  (Albuquerque,  N.  Mex.,  to  Brfnons- 
ville,  Tex.)  i;;  amended  by  changing  all 
before  the  R>swell.  N.  Mex.,  omnirange 
station  to  read:  "That  airspacei  over 
United  States  territory  from  the  Albu- 
querque. N.  Mex..  omnirange  statii^n  via 
the  intersec:ion  of  the  Albuquerque 
omnirange  120°  True  and  the  Oorona 
omnirange  311°  True  radials;  Corona, 
N.  Mex..  omnirange  station,  including  a 
noith  alternf.te  from  the  Albuquerque 
omnirange  stition  to  the  Corona  Omni- 
range station  via  the  intersection  0f  the 
Albuquerque  omnirange  103°  Tru^  and 
the  Corona  omnirange  328°  True  m,dials 
and  also  a  south  alternate  from  t^e  Al- 
buquerque omnirange  station  tp  the 
Corona  omnirange  station  via  the  inter- 
section of  tlie  Albuquerque  omnirange 
169°  True  and  the  Corona  omnjrange 
272°  True  radials;  Roswell,  N.  Mex., 
omnirange  station,  including  a  north  al- 
ternate;". 

7.  Section  500.6070  VOR  civil  9irway 
No.  70  (Corpus  Christi,  Tex.,  to  IBafon 
Rouge,  La.)  is  amended  by  changing  all 
after  the  Lafayette.  La.,  omnirange  sta- 
tion to  read:  "Lafayette,  La.,  omnirange 
station;  Bator  Rouge.  La.,  omnirange 
station;  to  the  point  of  intersection  of 
the  Baton  Rouge  omnirange  092*  True 
and  the  New  Orleans,  La.,  omnirange 
001°  True  radials." 

8.  Section  600.6100  VOR  civU  ^irway 
No.  100  (San  Francisco,  Calif.,  to  fresno, 
Calif.)  is  revoked. 

9.  Section  600.6114  VOR  civil  fairway 
No.  114  (Pueblo.  Colo.,  to  New  Orleans. 
La.)  is  amended  by  changing  all  after  the 
Dallas.  Tex.,  omnirange  station  to  read: 
"Dallas,  Tex.,  omnirange  station.  Includ- 
ing a  north  alternate  via  the  inter^tion 
of  the  Wichita  Palls  omnirange  lOfl*  True 
and  the  Dallas  omnirange  324*  True 
radials;  Gregg  County,  Tex..  omi|irange 
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station,  including  a  south  alternate  via 
the  intersection  of  the  Dallas  omnirange 
135*  True  and  the  Oregg  County  omiii- 
range  278°  True  radials;  via  the  direct 
radial  to  the  point  of  intersection  of  the 
Shreveport,  La.,  omnirange  177*  True 
and  the  Alexandria  omnirange  300°  True 
radials;  Alexandria.  La.,  omnirange 
station,  including  a  north  s-ltemate  from 
the  Oregg  County  omnirange  station  to 
the  Alexandria  omnirange  station  via 
the  Shreveport  omnirange;  station  and 
the  intersection  of  the  Shr«!veport  omni- 
range 177"  True  and  the  Alexandria 
omnirange  300*  True  radials;  Baton 
Rouge,  La.,  omnirange  station;  to  the 
New  Orleans,  La.,  omnirange  station." 

10.  Section  600.6120  is  amended  to 
read: 

9  600.6120  VOR  civil  airway  No.  120 
(MtUlan  Pass,  Mont.,  to  Miles  City, 
Mont).  Prom  the  MuUan  Pass.  Mont., 
omnirange  station  via  the  Great  Falls, 
Mont.,  omnirange  station;  Lewiston, 
Mont.,  omnirange  station;  to  the  Miles 
City,  Mont.,  omnirange  stiition. 

11.  Section  600.6190  is  added  to  read: 

S  600.6190  VOR  civil  airway  No.  190 
(Grants.  N.Mex.,  to  Gage,  Okla.).  From 
the  Grants,  N.  Mex.,  omnirange  station 
via  the  intersection  of  the  Grants  omni- 
range 067*  True  and  the  Santa  Fe  omni- 
range 253°  True  radials;  Santa  Pe,  N. 
Mex.,  omnirange  station;  Las  Vegas, 
N.  Mex.,  omnirange  station;  Dalhart, 
Tex.,  omnirange  station;  to  the  Gage, 
Okla.,  omnirange  station. 

12.  Section  600.6192  is  added  to  read: 

S  600.6192  VOR  civil  airway  No.  192 
(Grants,  N.  Mex.,  to  Tucumcari,  N. 
Mex.) .  Prom  the  Grants,  N .  Mex.,  omni- 
range station  via  the  intersection  of  the 
Grants  omnirange  136°  True  and  the 
Corona  omnirange  272°  True  radials; 
Corona.  N.  Mex..  omnirange  station;  to 
the  Tucumcari,  N.  Mex.,  omnirange  sta- 
tion. 

13.  Section  600.6196  is  added  to  read: 

9  600.6196  VOR  civil  airway  No.  196 
(Rock  River,  Wyo..  to  Chadron.  Nebr.). 
From  the  Rock  River,  Wyo.,  omnirange 
station  to  the  Chadron,  Nebr..  omnirange 
station. 

14.  Section  600.6198  is  added  to  read: 

9  600.6198  VOR  civil  airway  No.  198. 
(Unassigned.) 

15.  Section  600.6199  is  added  to  read: 

9  600.6199  VOR  civil  airway  No.  199 
(San  Francisco,  Calif.,  to  Fresno,  Calif.) . 
Prom  the  San  FYancisco.  Calif.,  omni- 
range station  via  the  intersection  of  the 
San  Francisco  omnirange  111°  True  and 
the  Fresno  omnirange  287°  True  radials; 
to  the  Fresno,  Calif.,  omnirange  station. 

(Sec.  205,  52  Stat.  984,  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  332,  52  Stat.  985, 
as  amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec- 
tive 0001  e.  s.  t.  July  28,  1955. 

[SEAL]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[P.   R.  Doc.   55-5749;    Filed.   July   14.    1955; 
8:46  a.  m.J 
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RULES  AND  REGULATIONS 

[Amdt.  59)  ' 

Part  601 — Designation  of  Control 
Areas.  Control  Zones,  and  Reporting 
Points  i 

alterations  f 

The  control  area  alterations  appear- 
ing hereinafter  have  been  corodinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy  and  the  Air  Force. 
through  the  Air  Coordinating  Commit- 
tee. Airspace  Panel,  and  are  adopted  to 
become  effective  when  indicated  in  order 
to  promote  safety.  Compliance  with 
the  notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  would  be  imprac- 
ticable and  contrary  to  public  interest 
and  therefore  is  not  required. 

Part  601  is  amended  as  follows: 

1.  Section  601.1041  is  amended  to 
read: 

§  601.1041  Control  area  extension 
(Boise,  Idaho) .  Within  5  miles  either 
side  of  the  southwest  course  of  the 
Boise  radio  range  extending  from  the 
radio  range  station  to  a  point  20  miles 
southwest  including  the  airspace  in  the 
south  quadrant  of  the  Boise  radio  range 
bounded  on  the  northeast  and  southeast 
by  the  Mountain  Home,  Idaho,  control 
area  extension  and  on  the  southwest  by 
a  line  drawn  135°  True  from  a  point  at 
lat.  43°20'20",  long.  116°29'15"  extend- 
ing to  the  Mountain  Home  control  area 
extension. 

2.  Section  601.1042  is  amended  to 
read :  j 

§  601.1042  Control  area  extension 
(Columbus,  Ohio).  That  airspace 
within  a  15-mile  radius  of  the  Colum- 
bus, Ohio,  omnirange  station;  that  air- 
space southwest  of  Columbus  bounded 
on  the  north  by  Green  civil  airway  No.  4, 
on  the  east  by  Blue  civil  airway  No.  15, 
on  the  south  by  Red  civil  airway  No.  8 
and  on  the  west  by  VOR  civil  airway 
No.  47;  that  airspace  southeast  of  Co- 
lumbus within  a  30-mile  radius  of  Lock- 
bourne  Air  Force  Base  extending  clock- 
wise from  the  south  boundary  of  Red 
civil  airway  No.  8  to  the  east  boundary 
of  Blue  civil  airway  No.  15. 

3.  Section  601.1090  Control  area  ex- 
tension (.Columbus.  Ohio)  is  revoked. 

4.  Section  601.1090  is  added  tc  read: 

§  601.1090  Control  area  extension 
(Lawrence,  Mass.).  Within  5  miles 
either  side  of  a  direct  line  extending 
from  the  Lawrence,  Mass.,  nondirec- 
tional  radiobeacon  to  the  Bedford,  Mass., 
outer  marker. 


5.  Section    601.1167    is    amended 
read: 


§601.1200  Control  area  extension 
(Columbia,  S.  C).  From  the  Columbia 
Airport  extending  5  miles  either  side  of 
the  center  line  of  the  northeast-south- 
west runway  to  a  point  30  miles  south- 
west of  the  airport. 

7.  Section  601.1247  Control  area  ex- 
tension  (Las  Vegas,  Nev.)  is  amended  by 
adding  the  following  portion  to  present 
control  area  exten.-^ion:  "and  that  air- 
space within  5  miles  either  side  of  a  line 
extending  from  the  intersection  of  the 
Morman  Mesa.  Nev.,  omnirange  192' 
True  radial  and  the  Las  Vegas,  Nev., 
omnirange  86°  True  radial  to  the  inter- 
section of  the  southeast  course  of  the 
Las  Vegas.  Nev..  radio  range  with  the 
north  course  of  the  Needles,  Calif.,  radio 
range." 

8.  Section  601.6025  is  amended  to 
read: 

§601.6025  VOR  civil  airway  No.  25 
control  areas  (Santa  Barbara.  Calif.,  to 
Ellenshurg.  Wash.K  All  Of  VOR  civil 
airway  No.  25,  including  an  east  alter- 
nate. 

9  Section  601.6049  is  amended  to 
read: 

§  601.6049  VOR  civil  airway  No.  49 
control  areas  (Dillon,  Mont.,  to  Great 
Falls.  Mont.).  All  of  VOR  civil  airway 
No.  49. 

10.  Section  601.6100  VOR  civil  airway 
No.  100  control  areas  iSan  Francisco, 
Calif.,  to  Fresno,  Calif.)  is  revoked. 

11.  Section  601.6120  is  amended  to 
read: 

§  601,6120  VOR  civil  airway  No.  120 
control  areas  (Mullen  Pass,  Mont.,  to 
Miles  City.  Mont.).  All  of  VOR  civil  air- 
way No.  120. 


to 


§601.1167  Control  area  extension 
(Ontario,  Oreg.).  That  airspace  within 
an  8y2-mile  radius  of  the  Ontario  Air- 
port including  the  airspace  southeast  of 
Ontario  bounded  on  the  northeast  by 
Green  civil  airway  No.  10,  on  the  south 
by  the  Boise,  Idaho,  control  area  exten- 
sion, on  the  southwest  by  a  line  12  miles 
southwest  of  and  parallel  to  Green  civil 
airway  No.  10.  I 

6.  Section  601.1200  is  amended  to 
read: 


12.  Section  601.6190  is  added  to  read: 

§  601.6190  VOR  civil  airway  No.  190 
control  areas  'Grants.  N.  Mex..  to  Gage, 
Okla.) .    All  of  VOR  civil  aii-way  No.  190. 

13.  Section  601  6192  is  added  to  read: 

5  6016192  VOR  civil  airway  No.  192 
control  areas  'Grant,  N.  Mex.,  to  Tu- 
cumcari. N.  Mex.).  All  of  VOR  civil 
airway  No.  192. 

14.  Section  601  6196  is  added  to  read: 

§  601.6196  VOR  civil  airway  No.  196 
control  areas  'Rock  Rii)er,  Wyo.,  to 
Chadron.  Nebr.).  All  of  VOR  civil  air- 
way No.  196. 

15.  Section  601.6198  is  added  to  read: 

§  601.6198  VOR  civil  airway  No.  198 
control  areas.     (Unassigned.) 

16.  Section  601.6199  is  added  to  read: 

§  601.6199  VOR  civil  airway  No.  199 
control  areas  iSan  Francisco,  Calif.,  to 
Fresno,  Calif. ) .  All  of  VOR  civil  airway 
No.  199. 

(Sec.  205,  52  Stat.  984.  as  amended:  49  V.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat.  1107, 
as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec- 
tive 0001  e.  s.  t.,  July  28.  1955. 

[SE.^Ll  P.  B.  Lee. 

Administrator  of  Civil  Aeronautics. 

[F.    R.    Doc.    55-5750:    Filed,    July    14,    1955; 
8:46  a.  m.J 
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Friday,  July  15,  1955 

These  procedures  shall  become  effec- 
tive on  the  dates  indicated  in  Column  1 
of  the  procedures. 

(Sec  205.  52  Stat.  984,  as  amended:  49  IJ.  S.  C. 
425.  Interpret  or  applj'  sec.  601.  52  Stat. 
1007   86  amended;  49  U.  S.  C.  651) 

[seal!  F-  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F     R.    Doc.    55-5551;    Piled.    July    14.    1955; 
8:45   a.   m.) 


TITLE  9 — ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter    D Exportation    and    Importation    of 

Animals  and  Animal  Products 

p^RT  97— Overtime  Services  Relating 
TO  Imports  and  Exports 

OVERTrME.  NIGHT  AND  HOLIDAY  INSPECTION 
AND  QUARANTINE  ACTIVITIES  AT  BORDER, 
COASTAL    AND    AIR    PORTS 

Pursuant  to  the  authority  conferred 
by  the  act  of  AuRU.st  28.  1950  <64  Stat. 
561;  5  U.  S.  C.  576)  §97.1,  Chapter  I. 
Subchapter  D.  Title  9.  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
to  read  as  follows: 

5  97.1     Overtime  ux)rk  at  border  ports, 
seaports,    and    airports.      Any    person, 
firm,  or  corporation  having  ownership, 
custody  or  control  of  animals,  animal  by- 
products, or  other  commodities  subject 
to  inspection,  certification,  or  quaran- 
tine  under   this   subchapter   and   Sub- 
chapter F  of  this  chapter,  and  who  re- 
quires the  .-services  of  an  employee  of  the 
Animal      Inspection      and      Quarantine 
Branch  on  a  holiday,  or  at  any  other 
time  outside  the  regular  tour  of  duty  of 
such  employee,  shall  sufficiently  in  ad- 
vance of  the  period  of  overtime  request 
the  Branch  inspector  in  charge  to  fur- 
nish inspection,  certification  or  quaran- 
tine service  during  such  overtime  period 
and  shall  pay  the  Administrator  of  the 
A?;ncultural    Research    Service    at    the 
rate   of   S5  00   per   man   hour   per   em- 
ployee as  follows:  A  minimum  charge  of 
two  hours  shall  be  made  for  any   un- 
scheduled overtime  duty  performed  by 
an  employee  on  a  day  when  no  work  was 
scheduled  for  him  or  which  is  performed 
by  an  employee  on  his  regular  work  day 
beeinning  either  at  least  one  hour  be- 
fore his  scheduled   tour  of   duty   or  at 
least  one  hour  after  he  has  completed 
his  scheduled  tour  of  duty,  and  has  left 
his  place  of  employment.     In  addition, 
each  such   period  of   unscheduled  over- 
time work  which  requires  an  employee 
to  perform  additional  travel  for  which 
he  would  otherwise  not  be  compensated, 
and  each  period  of  holiday  duty,  may 
include  a  commuted  travel  time  period, 
not    in    excess    of    three    hours.      The 
amount   of    this  period   shall   be   pre- 
.scribed  in  administrative  instructions  to 
be  issued  by  the  Chief  of  the  Animal  In- 
spection and  Quarantine  Branch  for  the 
ports,  stations,  and  areas  in  which  the 
employees  are  located,  and  shall  be  es- 
tablished as  nearly  as  may  be  practicable 
to  cover  the  time  necessarily  spent  in  re- 
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porting  to  and  returning  from  such  over- 
time duty  if  such  travel  is  performed 
solely  on  account  of  such  overtime  duty. 
It  will  be  administratively  determined 
from  time  to  time  which  days  constitute 
holidays. 

Purpose.  The  purpose  of  this  amend- 
ment is  to  establish  a  uniform  hourly 
rate  and  prescribe  conditions  of  payment 
for  all  overtime  services  furnished  in 
accordance  with  the  act  of  August  28. 
1950.  It  is  to  the  benefit  of  those  who 
require  such  overtime  services,  as  well 
as  the  pubUc  generally,  that  this  amend- 
ment be  made  effective  at  the  earliest 
practicable  date.  Accordingly,  pursuant 
to  the  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  (60  Stat. 
238).  it  is  found  upon  good  cause  that 
notice  and  public  procedure  on  this 
amendment  are  impracticable,  unneces- 
sary, and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  this 
amendment  effective  less  than  30  days 
after  publication. 

Effective  Date.  The  foregoing  amend- 
ment shall  be  efTective  upon  publication 
in  the  Federal  Register. 

(64  Stat.  561:  5  U.  S.  C.  576) 

Done  at  Washington,  D.  C,  this  11th 
day  of  July  1955. 


[SEAL]  M.  R.  Clarkson. 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.    R.    Doc.    55-5778;    Filed,    July    14,    1955; 
8:51  a.  m.) 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6215] 

Part    13 — Digest    of   Cease   and   Desist 
Orders 

jonathan  logan,  inc.,  and  david  schwartz 

Subpart — Discriminating  in  price 
under  section  2.  Clayton  Act,  as 
amended — Payment  for  Services  or  Fa- 
cilities for  Processing  or  Sale  Under  2 
(bi  :  §  13.825  Allorvances  for  services  or 
facilities.  In  or  in  connection  with  the 
sale  of  dresses  in  commerce,  as  "com- 
merce" is  defined  in  the  Clayton  Act, 
as  amended,  and  on  the  part  of  respond- 
ent Jonathan  Logan,  its  officers,  etc.. 
and  respondent  David  Schwartz,  indi- 
vidually and  as  its  president,  making  or 
contracting  to  make,  to  or  for  the  benefit 
of  any  customer,  any  payment  of  any- 
thing of  value  as  compensation  or  in 
consideration  for  any  services  or  facili- 
ties furnished  by  or  through  such  cus- 
tomer in  connection  with  his  processing, 
handling,  sale,  or  offering  for  sale  of 
products  sold  to  him  by  respondents, 
unless  such  payment  or  consideration  is 
available  on  proportionally  equal  terms 
to  all  other  customers  competing  in  the 
distribution  of  such  products;  prohibited. 

(Sec  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter- 
prets or  applies  sec.  2,  38  Stat.  730.  as 
amended;  15  U.  S.  C.  13)  [Cease  and  desist 
order,  Jonathan  Loean.  Inc.,  et  al..  Jersey 
City.  N.  J..  Docket  6215,  May  29.  1955] 


5073 


In  the  Matter  of  JoTiathan  Looin.  Inc., 
a  Corporation,  and  David  St^wartz. 
Individually  and  as  Presuient  of 
Jonathan  Logan,  Inc. 

This  proceeding  was  heard  by  J.  Earl 
Cox,  hearing  examiner,  upon  tlie  com- 
plaint of  the  Commission,  which  <;harged 
respondents  with  having  violat^  sub- 
section (d)  of  section  2  of  the  Clayton 
Act.  as  amended  by  the  Robinapn-Pat- 
man  Act,  by  making  or  contracting  to 
make  payments  to  some  custon^ers  for 
services  or  facilities,  particular!^  adver- 
tising services,  furnished  by  or  |Jirough 
such  customers  in  connection  \fith  the 
handling  or  reselling  of  respondents' 
products,  without  offering  sudh  pay- 
ments or  contracts  to  all  competing  cus- 
tomers on  a  proportionally  equfl  basis; 
and  upon  a  Stipulation  for  ponsent 
Order,  which  was  entered  into  by  re- 
spondents with  counsel  supporting  the 
complaint,  following  the  filing  With  the 
Commission  by  respondents  of|  answer 
to  such  complaint,  and  which  jwas  ap- 
proved by  the  Director  and  Assistant 
Director  of  the  Bureau  of  Litigation  and 
transmitted  to  the  hearing  examiner. 

Said     stipulation     provided,  i  among: 
other  things,  that  respondents  Admitted 
all    the    jurisdictional    allegations    set 
forth   in  the  complaint  and  ttiat  the 
record  in  the  matter  might  be  taken  as 
if  the  Commission  had  made  fii^dings  of 
jurisdictional  facts  in  accordance  with 
such  allegations:   that  the  stit>ulatlon. 
together    with    the    complaint!   should 
constitute  the  entire  record  in  |he  mat- 
ter:  that  the  complaint  might]  be  used 
in  construing  the  order  agrefd  upon. 
which  might  be  altered,  modified,  or  set 
aside  in  the  manner  providedby  the 
statute  for  orders  of  the  Confmission; 
that  the  signing  of  the  stipulation  was 
for  settlement  purposes  only  an^  did  not 
constitute  an  admission  by  re^ndents 
that  they  had  violated  the  law  ^-alleged 
in   the  complaint;   and  that  tpe  order 
provided  for  in  the  stipulation  and  in- 
cluded in  the  decision  should  have  the 
same  force  and  effect  as  if  made  after  a 
full   hearing,   presentation  of  ,  evidence 
and  findings  and  conclusions  tliereon. 

It  further  appeared  that  a^l  parties 
requested  that  the  answer  theretofore 
filed  be  withdrawn,  and  expressly  wsuved 
the  filing  of  answer,  hearing  [before  a 
hearing  examiner  or  the  Co^imiission. 
the  making  of  findings  of  faci  or  con- 
clusions of  law  by  the  hearing  ^xaminer 
or  the  Commission,  the  filing  ()f  excep- 
tions, oral  argument  before  the  Commis- 
sion, and  all  further  and  other  [procedure 
before  the  hearing  examiner  j  and  the 
Commission  to  which  respondeiits  might 
be  entitled  under  the  Clayto^  Act  as 
amended  or  the  rules  of  practice  of  the 
Commission,  including  any  andall  right, 
power,  or  privilege  to  challenge  or  con- 
test the  validity  of  the  order  efitered  In 
accordance  with  the  stipulatioli. 

Thereafter  said  hearing  ^examiner 
made  his  initial  decision  in  whjch  he  set 
forth  the  aforesaid  matters;  f<)und  that 
the  order  agreed  upon  disposed^of  all  the 
issues  raised  in  the  complaint  without 
differing  materially  from  the  order  con- 
tained in  the  notice  accompafiylng  the 
complaint;  accordingly  accitted  the 
Stipulation  for  Consent  Order];  granted 
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the  request  of  all  parties  for  the  with- 
drftwml  of  respondents'  answer  thereto- 
fore iiled;  found  the  proceeding  to  be  in 
the  public  interest;  suad  issued  his  order. 
Including  order  to  cease  and  desist  and 
order  withdrawing  respondents'  answer 
from  the  record  of  the  proceeding. 

Tliereafter  said  initial  decision,  in- 
Clodlng  said  order,  as  announced  and 
decreed  by  "Decision  of  the  Commission 
and  Order  to  FUe  Report  of  Compliance". 
dated  May  27,  1955.  became,  on  May  29. 
IMS.  pursuant  to  Rule  XXn  of  the  Com- 
miaskm's  rules  of  practice,  the  decision 
of  the  CcHnmission. 
Said  order  is  as  follows: 
It  is  ordered.  That  Respondents.  Jona- 
than Logan.  Inc..  a  corporation,  its  offi- 
cers, employees,  agents  and  representa- 
tives, and  pavid  Schwartz,  individually 
and  as  President  of  Jonathan  Logan. 
Inc..  directly  or  through  any  corporate 
or  other  device,  In  or  in  connection  with 
the  sale  of  dresses  in  commerce,  as  "com- 
merce" is  defined  in  the  aforesaid  Clay- 
ton Act,  as  amended,  do  forthwith  cease 
and  desist  from  making  or  contracting 
to  make,  to  or  for  the  benefit  of  any 
customer,  any  pajonent  of  ansrthing  of 
value  as  compensation  or  in  considera- 
tion for  any  services  or  facilities  fur- 
nished by  or  through  such  customer  in 
connection  with  his  processing,  handling, 
sale  or  offering  for  sale  of  products  sold 
to  him  by  Respondents,  unless  such  pay- 
ment or  consideration  is  available  on 
proportionally  equal  terms  to  all  other 
eustomen  competing  in  the  distribution 
of  such  products. 

It  is  further  ordered.  That  Respond- 
ents' answer  to  the  complaint  herein, 
Hied  with  the  Commission  on  October  18, 
1954,  be,  and  the  same  hereby  is, 
withdrawn  from  the  record  of  this 
proceeding. 

By  said  "Decision  of  the  Commission", 
etc.,  report  of  compliance  was  required 
as  follows: 

It  is  ordered.  That  respondents  Jona- 
than Logan,  Inc.,  a  corporation,  and 
David  Schwartz,  individually  and  as 
President  of  said  corporation,  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  wtih  the  Com- 
mission a  report  in  writing  setting  forth 
In  detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist. 

Issued:  May  27,  1955. 

By  tl-ie  Commission. 

[SEALl  Robert  M.  Parrish, 

Secretary. 

IP.   R.   Doc.   55-5767;    Piled,   July    14,   1955; 
8:48  a.  m.] 


RULES  AND  REGULATIONS 

Subpart — Misrepresenting    oneself    and 
goods — Bxisiness  Status,  Advantages  or 
Connections:  §  13.1400  Dealer  as  manu- 
facturer.     Subpart — Using     misleading 
name — Vendor:    5  13.2445   Producer   or 
laboratory  status  of  dealer  or  seller.    In 
the  offering  for  sale,  sale,  or  di-stribution 
of  wearing  apparel,  or  of  any  other  mer- 
chandise in  commerce:    (1)   Represent- 
ing, directly  or  by  implication,  by  mark- 
ing, branding,  labeling,  tagging,  or  in 
any  other  manner,  that  such  merchan- 
dise was  manufactured  for  the  Armed 
Forces  of  the  United  States  or  in  ac- 
cordance   with    specifications    of    said 
Armed  Forces;  and  <2)  using  the  words 
"manufacturing"    and    "manufacturers 
of"  or  any  other  word  or  words  of  sim- 
ilar import  or  meaning  as  a  part  of  a 
trade  name,  or  representing  through  the 
use  of  the  words  "manufacturing"   or 
"manufacturers  of"  or  any  other  word 
or  words  of  similar  import  or  meaning 
on  stationery,  invoices,  price  lists,  or  in 
any  other  manner  that  respondent  man- 
ufactures the  merchandise  sold  by  him; 
prohibited.  j 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter- 
pret or  apply  sec.  5,  38  Stat.  719.  as  amended; 
15  U.  S.  C.  45)  1  Cease  and  desi-st  order. 
Isaac  Relss  d.  b.  a.  Grand  Manutftclurlng 
Company.  New  York,  N.  Y..  Docket  6293, 
June  2,   1955] 

In  the  Matter  of  Isaac  Reiss.  Doing  Busi- 
7iess  as  Grand  Manufacturing  Coin- 
pany 


[Docket  6293] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

GRAND  manufacturing  CO. 

Subpart — Misbranding  or  mislabel- 
ing: S  13.1225  History:  §  13.1255  Manu- 
facture or  preparation;  §  13.1330  Speci- 
fications   or    standards    conformance. 


This  proceeding  was  heard  bj'  John 
Lewis,  hearing  examiner,  upon  the  com- 
plaint of  the  Commission  which  charged 
respondent  with  the  use  of  unfair  meth- 
ods of  competition  and  unfair  acts  and 
practices  in  commerce,  in  violation  of 
the  provisions  of  the  Federal  Tiade  Com- 
mission Act,  in  connection  with  the  offer 
and  sale  of  respondents  clothing,  and 
upon  a  stipulation  for  consent  order, 
which  was  entered  into  by  respondent 
with  counsel  supporting  the  complaint, 
disposed  of  all  the  issues  in  the  proceed- 
ing, and  was  submitted  to  said  hearing 
examiner,  theretofore  duly  designated  by 
the  Commission,  for  his  consideration  in 
accordance  with  Rule  V  of  the  Commis- 
sion's rules  of  practice. 

Respondent,  pursuant  to  the  aforesaid 
stipulation,  admitted  all  the  jurisdic- 
tional allegations  of  the  complaint  and 
agreed  that  the  record  in  the  matter 
might  be  taken  as  if  the  Commi.sEion  had 
made  findings  of  jurisdictional  facts  in 
accordance  with  such  allegation.*^ :  and 
said  stipulation  further  provided  that  all 
parties  expressly  waived  a  hearing  be- 
fore the  hearing  examiner  or  the  Com- 
mission, and  all  further  and  other  pro- 
cedure to  which  the  respondent  might  be 
entitled  under  the  Federal  Trade  Com- 
mission Act  or  the  rules  of  practice  of 
the  Commission. 

Respondent  also  agreed  that  the  order 
to  cease  and  desist  issued  in  accordance 
with  said  stipulation  should  have  the 
same  force  and  effect  as  if  made  after 
a  full  hearing,  and  specifically  waived 
any  and  all  right,  power,  or  privilege  to 
challenge  or  contest  the  validity  of  said 
order,  and  it  was  further  stipultited  and 
agreed  that  tlie  complaint  in  tlic  matter 


might  be  used  in  construing  the  terms  of 
the  order  provided  for  in  said  stipulation, 
and  that  the  signing  of  said  stipulation 
was  for  settlement  purposes  only  and  did 
not  constitute  an  admis.sion  by  respond- 
ent that  he  had  violated  the  law  as  al- 
leged in  the  complaint. 

Thereafter     the     proceeding    having 
come  on  for  final  consideration  by  said 
hearing  examiner  on  the  complaint  and 
the    aforesaid    stipulation    for   consent 
order,  said  hearing  examiner  made  his 
initial  decision  in  which  he  set  forth  the 
aforesaid  matters;  his  conclusion  that 
said  stipulation  provided  for  an  appro- 
priate disposition  of  the  proceeding  and 
his  acceptance  of  said  stipulation  which 
he  ordered  filed  as  a  part  of  the  record; 
and  his  findings,  for  jurisdictional  pur- 
poses, with  respect  to  said  respondent, 
and  the  jurisdiction  of  the  Commission 
over  the  subject  matter  of  the  proceed- 
ing and  over  said  respondent;  and  in- 
cluding his  findings  that  the  complaint 
stated  a  cau.se  of  action  against  said  re- 
spondent under  the  Federal  Trade  Com- 
mission Act  and  that  the  proceeding  was 
in   the   interest   of   the   public;    and  in 
which  he  set  forth  order  to  cease  and 
desi-st. 

Thereafter  said  initial  decision,  in- 
cluding said  order,  as  announced  and 
decreed  by  "Decision  of  the  Commission 
and  Order  To  File  Report  of  Compli- 
ance',  dated  June  2.  1955,  became,  on 
said  date,  pursuant  to  Rule  XXII  of  the 
Commission's  rules  of  practice,  the  deci- 
sion of  the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows : 


It  is  ordered.  That  respondent  Isaac 
Reiss.  an  individual  trading  as  Grand 
Manufacturing  Company,  or  under  any 
other  trade  name,  and  respondent's 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  the  offering  for  sale,  sale 
or  distribution  of  wearing  apparel,  or  of 
any  other  merchandise  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, by  marking,  branding,  labeling, 
tagging,  or  in  any  other  manner,  that 
such  merchandise  was  manufactured  for 
the  Armed  Forces  of  the  United  States 
or  in  accordance  with  specifications  of 
said  Armed  Forces. 

2.  Using  the  words  "manufacturing" 
and  "manufacturers  of"  or  any  other 
word  or  words  of  similar  import  or  mean- 
ing as  a  part  of  a  trade  name,  or  repre- 
.senting  through  the  use  of  the  words 
"manufacturing"  or  "manufacturers  of" 
or  any  other  word  or  words  of  similar 
import  or  meaning  on  stationery,  m- 
voices,  price  lists  or  in  any  other  manner 
that  he  manufactures  the  merchandise 
sold  by  him. 

By  said  "Decision  of  the  Commission," 
etc.,  report-  of  compliance  was  required 
as  follows: 

It  is  ordered.  That  the  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
tins  forth  in  detail  the  manner  and  form 


Friday,  July  15,  1955 

m  which  he  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  June  2,  1955. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 
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TIjLE   17 — COMMODITY   AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

p^p.j.  240 — General  Rules  and  Regula- 
tions Under  the  Securities  Exchange 
Act  of  1934 

MANIPULATIVE   AND   DECEPTIVE   DEVICES 
AND    CONTRIVANCES 


The  Commission  today  announced  the 
adoption  of  §§  240.10b-6,  240.10b-7  and 
240  lOb-8  (Rules  X-lOB-6,  X-lOB-7  and 
X-lOB-81  and  the  rescission  of  Regu- 
lation X-9A6  (§240.9a6'  under  the 
Securities  Exchange  Act  of  1934.  Gen- 
erally speaking.  Rules  X-lOB-6,  7  and  8 
are  a  formulation  of  principles  hereto- 
fore applied  in  determining  whether 
activities  by  persons  participating  in  a 
distribution  of  securities  or  in  stabilizing 
in  connection  therewith,  are  manipula- 
tive. 

The  proposal   to   adopt    §§  240.10b-6, 
240.10b-7  and  240.10b-8,  and  to  rescind 
5  240.9a6   (Regulation  X-9A6)   was  first 
published  on  May   18.   1954  in  Securi- 
ties Exchange  Act  Release  No.  5040.  and 
these  proposals  were  under  considera- 
tion  for    many    months   prior   thereto. 
The     Commission     received     numerous 
written   comments   and   suggestions  on 
the  proposals  published  on  May  18,  1954, 
and  after   appropriate   notice   a   public 
hearing   was  held  on  July  8,   1954   at 
which  interested  persons  were  afforded 
an  opportunity   to   express  their   views 
orally.     Certain  of  those  who  attended 
the    hearings    and    other    persons    who 
desired   to   participate   thereafter   con- 
ferred   with  the    staff    and    submitted 
additional  comments.     The  revised  pro- 
posals were   again   published   for  com- 
ment  on    April    19.    1955    in    Securities 
Exchange  Act  release  No.  5159.    Many 
comments   and   suggestions   have   been 
made  to  the  staff  and  the  Commission 
with   respect   to   the   revised   proposals. 
The  Commission  has  considered  all  the 
comments  and  suggestions  submitted  in 
connection   with   the   original   and  re- 
vised  proposals   and   has   adopted   the 
rules  in   the  form   set  forth  below. 

Section  240.10b-6  makes  it  unlawful 
for  the  issuer,  any  other  person  on  whose 
behalf  a  distribution  is  being  made,  the 
underwriter,  a  prospective  underwriter, 
a  broker,  a  dealer,  or  any  other  person 
who  has  agreed  to  participate  or  is  par- 
ticipating in  such  distribution,  to  bid  for 
or  purchase  any  security  which  is  the 
subject  of  such  distribution,  any  security 
of  the  same  class  and  series,  or  any  right 
to  purchase  any  such  security  (or  to  at- 
tempt to  induce  any  person  to  purchase 
any  such  security  or  right)  until  after 
he  has  completed  his  participation  in  the 


distribution.  The  rule  provides  a  num- 
ber of  exceptions  from  these  prohibitions 
to  cover  transactions  not  considered  to 
be  manipulative  or  deceptive.  It  also 
contains  definitions  of  the  terms  "under- 
writer", and  "prospective  underwriter", 
and  defines  the  circumstances  under 
which  a  person  shall  be  deemed  to  have 
completed  his  participation  in  the  dis- 
tribution. Exempted  securities,  as  de- 
fined in  section  3  (a)  (12)  of  the  act, 
certain  securities  of  the  International 
Bank  for  Reconstruction  and  Develop- 
ment and  certain  specified  investment 
company  securities  are  exempted  from 
the  provisions  of  the  rule. 

Section  240.10b-7  makes  it  unlawful 
for  any  person  who  stabilizes  the  price 
of  a  security  to  facilitate  a  distribution 
to  conduct  his  stabilizing  activities  in 
violation  of  the  provisions  of  the  rule. 
It  prohibits  certain  specified  activities, 
including  (D  bids  or  purchases  not  nec- 
essary for  the  purpose  of  preventing  or 
retarding  a  decline  in  the  open  market 
price  of  the  security,  (2)  stabilizing  at 
a  price  resulting  from  unlawful  activity 
and  (3>  stabilizing  to  facilitate  any  "of- 
fering at  the  market"  as  defined  in  the 
rule.  In  view  of  this  last  prohibition, 
Reeulation  X-9A6  which  dealt  with  sta- 
bilizing to  facilitate  an  offering  "at  the 
market"  of  securities  registered  on  a  na- 
tional securities  exchange,  has  been 
rescinded. 

Section  240  lOb-7  also  sets  out  the 
standards  for  determining  the  price 
levels  at  which  stabilizing  may  be  in- 
itiated and  conducted,  and  the  limited 
circumstances  under  which  a  stabilizing 
bid  or  purchase  price  may  be  raised. 
It  also  contains  provisions  requiring  cer- 
tain disclosures  with  respect  to  stabiliz- 
ing activity  and  provides  for  certain 
reports    by    persons    engaged    in    such 

activity.  . 

Section  240.10b-8  regulates  the  activi- 
ties, during  the  rights  period,  of  certain 
persons  participating  in  a  distribution 
of  securities  being  offered  through  rights 
issued  on  a  pro-rata  basis  to  security 
holders.  It  deals  particularly  with  offer- 
ings of  the  types  generally  known  as 
Shields  Plan  and  Columbia  Gas  Plan 
offerings,  although  the  rule  is  applicable 
also  to  other  types  of  rights  offerings 
under  the  circumstances  specified  in  the 

rule.  .    „ 

Among  other  things,  §  240.10b-8  pro- 
hibits persons  subject  to  it  from  offering 
or  selling  the  securities  being  distributed, 
or  securities  of  the  same  class  and  series, 
at  a  price  in  excess  of  the  last  price  set 
by  the  managers  of  the  distribution,  or 
by  a  formula  prescribed  in  an  agreement 
with  such  persons,  unless  the  transaction 
fits  into  one  of  six  categories  of  trans- 
actions exempt  from  this  requirement. 
It  also  provides  that  certain  other  con- 
ditions shall  apply  when  (1)  the  price  of 
the  security  is  being  stabilized  to  facili- 
tate the  distribution  or  (2)  the  "syndi- 
cate or  group,"  as  defined  in  the  rule, 
has  purchased  any  rights  not  necessary 
to  acquire  securities  previously  sold  and 
has  not  sold  the  securities  which  can  be 
acquired  through  such  rights,  unless  the 
rights  are  purchased  in  an  exempt  trans- 
action.   Generally  speaking,  this  con- 
dition (2)  will  be  applicable  where  the 
syndicate  or  group  has  a  net  long  posi- 
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tion  because  of  the  purchase  of  rights 
in  non-exempt  transactions.  Th^se  con- 
ditions include  the  price  level  ait  which 
rights  may  be  purchased,  and  the  cir- 
cumstances under  which  the  gurchase 
price  for  rights  may  be  increajsed.  It 
should  be  noted  that  when  thes^  condi- 
tions are  applicable,  the  purchase  price 
for  rights  may  be  increased  onljy  if  the 
increased  price  meets  the  requipements 
which  would  be  appUcable  if  it  pere  the 
initial  bid  or  purchase  price  an^  (i)  no 
rights  have  been  purchased  as  tfrinciiml 
by  the  syndicate  or  group  for  a  flull  busi- 
ness day,  except  in  an  exempt  transac- 
tion, or  (ii>  the  independent  oid  price 
in  the  principal  market  for  su(*i  rights 
in  the  United  States  has  exceeded  such 
price  for  a  full  business  day. 

The  Commission  believes  thiit  these 
rules,  which  represent  a  formu^tion  of 
principles   which   have    been   generally 
followed,  will  not  impede  the  orderly  dis- 
tribution of  securities  and  wijl  afford 
investors  protection  against  mfinipula- 
tive  and  deceptive  devices  in  situations 
in  which  the  rules  are  applicable.    Each 
of  the  rules  includes  a  provisidn  under 
which  the  Commission  may.  upon  writ- 
ten request  or  on  its  own  motioq,  exempt 
specific  transactions  from  any  of  such 
rules,    either    unconditionally   pr   upon 
specified   terms   and   conditionjB.     This 
provision  is  inserted  to  provide  for  un- 
usual situations  which  may  fajl  within 
the  literal  language  of  a  rule  bi|t  can  be 
demonstrated  not  to  be  comprehended 
within  its  purpose.    It  is  expected  that 
this  exemption  will  be  available  only  on 
rare  occasions  where  acceptable!  methods 
of    distribution,    conforming    ^ith    the 
rules,  cannot  be  utilized.    Reciiests  for 
this  exemption  must  be  made  iji  writinsr 
and  should  contain  a  full  statement  of 
the  relevant  facts.     It  is  not  contem- 
plated that  formal  administraltive  pro- 
ceedings will  be  held  in  connection  witli 
such  requests. 

The  rules  adopted  do  not  purport  to 
cover  every  p>ossible  type  of  Manipula- 
tive or  deceptive  activity.  The jf act  that 
a  particular  activity  is  not  s*eciflcally 
dealt  with  or  prohibited  m  siich  rules 
does  not  necessarily, mean  that  it  is  not 
unlawful  under  the  act  or  the  Commis- 
sion's other  rules. 

Statutory  basis.  The  Securities  and 
Exchange  Commission,  acting  jjursuant 
to  the  provisions  of  the  Securities  Ex- 
change Act  of  1934.  particular!^  sections 
3  (b),  9  (a)  (6).  10  (b)  an»d  23  (a) 
thereof,  and  deeming  such  action  neces- 
sary and  appropriate  m  the  g>ubUc  In- 
terest and  for  the  protection  of  linvestors, 
and  necessary  to  carry  out  its  functions 
under  the  act.  hereby  rescinds  6  240.9ar^ 
and  adopts  5§  240.10b-6,  240.1I)b-7.  and 
240.10b-8  as  stated  below. 


§  240.10b-6  Prohibitions  against  trad- 
ing by  persons  interested  in  (^  distribu- 
tion.  (a)  It  shall  constitute  a  "manipu- 
lative or  deceptive  device  or  contrivance" 
as  used  in  section  10  (b)  of  t^e  act  for 
any  person, 

( 1 )  Who  is  an  underwriter  o>"  prospec- 
tive underwriter  in  a  particular  distribu- 
tion of  securities,  or 

(2)  Who  is  the  issuer  or  otiier  person 
on  whose  behalf  such  a  distribution  is 
being  made,  or 
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_.,<^>  ^^o  te  a  broker,  dealer,  or  other 
Pewon  who  has  agreed  to  participate  or 
u  participating  in  such  a  distribution, 
directly  or  Indirectly,  by  the  use  of  any 
means  or  Instrumentality  of  Interstate 
commerce,  or  of  the  mails,  or  of  any 
laclllty  of  any  national  securities  ex- 
change, either  alone  or  with  one  or  more 
Other  persons,  to  bid  for  or  purchase  for 
Sy  *<^^ount  In  which  he  has  a  beneficial 
mterest,  any  security  which  is  the  sub- 
ject or  such  distribution,  or  any  security 
or  the  same  class  and  series,  or  any  right 
to  purchase  any  such  security,  or  to 
awempt  to  induce  any  person  to  pur- 
C^  ai«r  such  security  or  right  until 

11;^«k' JJ^JL^P^*^^  ^^  participation 
to  such  distribution:  Provided.  Jiowever, 
That  this  secUon  shall  not  prohibit  (1) 
TOisactions  In  connection  with  the  dis- 
talbutlon  effected  otherwise  than  on  a 
awurities  exchange  with  the  issuer  or 
other  person  or  persons  on  whose  behalf 

S!^^?*'"'^^^ ""  ^^^"«  °^^d«  °^  among 
underwriters,  prospective  underwriters 

SIS?*"  ^'^'^  ^^°  *^»^e  agreed  to  par- 
SSk^^«°'  are  participaUng  in  such  dis- 
SSiV-*^  ^"^.  unsolicited  privately 
negotiated  purchases,  each  involving  a 
Mtetantlal  amount  of  such  security 
effected  neither  on  a  securities  exchange 
nor  from  or  through  a  broker  or  dealer; 

^^l^iJ*"^*^}^^^^  "y  »°  Issuer  effected 
more  than  forty  days  after  the  com- 
mencement of  the  distribution  for  the 
5^"*  Zl  *a*^sf ying  a  sinking  fund  or 

S^.  *'^^^"?''^  "^^""^  "  ^  subject; 
OT   (ly)    odd-lot  transactions   (and  the 

rtl-setting  round-lot  transactions  here- 

£JS*I/^^^!IS  ,^^  *^y  *  Pe«o^  regis- 
tend  as  an  odd-lot  dealer  in  such  secu- 

wh«  «S  t  national  securities  exchange 
who  offsets  such  odd-lot  transactions  in 
S?«!^«t?*^  ^^  round-lot  transactions 
as  promptly  as  possible:  or  (v)  brokerage 
traaisactlons  not  involving  solicitation  of 
the  customer's  order;  or  (vi)  offers  to  sell 

2«^«^"^^"°°  °^  °*«"  to  buy  the 
^curit  es  betag  distributed  (Including 
jecurlties  or  rights  acquired  in  stabillz- 
£S!   or, securities  or  rights  offered  as 

«SSP?*^  .*?^  ^^  P«^°  ^^^^s  such 
offer  to  seU  or  solicitation;  or  (vii)  the 
«cercl<«  of  any  right  or  conversion  privi- 
2hiiwinl*^1"*''^  ^"iJ  security;  or  (vili) 
^?^?fnii!?°^^^.°'^  J'"'  ^°  violation 

J^niS.  '^^**  °°*  ^  violation  of 
|340.10b-8:  or  (X)  transactions  effected 
on  a  national  securities  exchange  in  ac- 
cordance with  the  provisions  of  a  p£k 
Htod  by  such  exchange  under  5  240.10b-2 
miLS!^  declared  effective  by  the  Com- 
n^n;  or  (xi)  purchases  or  bids  by  an 
^S^^}t^'  prospective  underwriter  or 
JJaJei-  otherwise  than  on  a  securities 
«change.  10  or  more  business  days  prior 
^J  iL'l^^P®^^  commencement  of  such 
dtetribution  (or  5  or  more  business  days 

?niSi  «?**  w'  "^soUcited  purchases) . 
If  none  of  such  purchases  or  bids  are  for 
the^purpose  of  creating  actual  or  ap- 
PW«it  acuve  trading  in  or  raising  the 

ESt.SL'JlJS^^'^^y-  InthecSeof 
J2SS.«n°"*f?  pursuant  to  an  effective 
n*l8traUon  statement  under  the  Secu- 
rtU«  Aot  of  1933  the  distribution  shaU 
not  De  deemed  to  commence  for  purooses 
of  this  .mbdlvlslon  prior  to  theS^I 
oa^e  of  the  registration  statement. 


lULES  AND  lEGULATlbNS 


<h)  TTie  distribution  of  a  security  (1) 
which  is  immediately  exchangeable  for 
or  convertible  into  another  security  or 
ZL^J^^J^.  entitles  the  holder  thereof 
Immediately  to  acquire  another  security 
shaU  be  deemed  to  include  a  distribu- 
tion of  such  other  security  within  the 
meaning  of  this  section. 

(c)  The  following  shall  be  applicable 
for  the  purposes  of  this  section. 

(1)   The  term  '-underwriter"  means  a 
person  who  has  agreed  with  an  issuer 

?n4K  I^^""  ^""f""  ^'^  ^*^^e  behalf  a  dis- 
tribution is  to  be  made  (D  to  purchase 
securities  for  distribution  or  <ii.  to  dis- 
tribute  securities  for  or  on  behalf  of 
such  issuer  or  other  person  or  (iii)  to 
manage  or  supervise  a  distribution  of 
securities  for  or  on  behalf  of  such  issuer 
or  other  person. 

T„J?i  7^^  ^^"^  "prospective  under- 
1^*™^^°^  *  person  <i)  who  has 
agreed  to  submit  or  has  submitted  a  bid 
to  become  an  underwriter  of  securities 
as  to  which  the  issuer,  or  other  person  on 
whose  behalf  the  distribution  Is  to  b2 

S!h?^  t^.^Hf**  *  P"^"«  invitation  for 
bids  or  (u)  who  has  reached  an  under- 
standing, with  the  issuer  or  other  person 
on  whose  behalf  a  distribution  is  to"  be 
made,  that  he  will  become  an  under- 
writer, whether  or  not  the  terms  and 
conditions  of  the  underwriting  have  been 
agreed  upon. 

.««i,  '^^w^"  ^^^"  ^  deemed  to  have 
S^w^  ^  participation  in  a  particu- 
lar distribution  as  follows:  (i)  The  issuer 
or  other  person  on  whose  behalf  such 

d^tnbution  is  completed;  (ii)  an  under- 
winter  when  he  has  distributed  his  par- 
ticipation, including  all  other  securities 
wifh  fK**^-^.*'^!^*  acquired  in  connection 
tTin  ^  d^tnbution.  and  any  stabiliza- 
t  om^??^'"'^''^  ^"^  ^^*^'"g  '^stric 
to  whiri  h/'^"^"*  ^  "^'^^  distribution 
r^S    ^-^^  '^  *  P*^y  ^ave  been  termi- 
Sfi^^A-7"L  V"^  °'^^^  Pe^on.  whence 
has    distributed    his    participation     A 
person,    including    an    underwriter    or 
dealer,  shall  be  deemed  for  purposes  of 
this  subparagraph   to  have   disSbuted 
securities  acquired  by  him  for  5mest- 

(d)  The  provisions  of  this  section 
shall  not  apply  to  any  of  the  f o5ow  nS 
^o«""*,'^=  <1)  "Exempted  securities  'as 
defined  m  section  3  (a)  (12)  of  the  act 
Sb  ^'^  securities  issued,  or  guaranteed 
both  as  to  principal  and  interest,  by  the 
International  Bank  for  Recons  ruct  on 
and  Development;  or  (2)  face-amount 
certificates  issued  by  a  face-amount  ce?- 
tmcate  company,  or  redeemable  securi- 

cS.^nv'^  ^  *^  open-end  management 
cwnpany   or  a.   unit  investment   trust 
Any  terms  used  in  subparagraph  (2)  of 
i«^Jl*''*^r^P^  "^^^^^  a^e  defined  in  the 
investment  Company  Act  of  1940  shall 

7®.^£f  .°^®*'^^^  specified  in  such  act 
(e)  This  section  shall  not  prohibit  anv 
transaction  or  transactions  if  the  Com- 
mission, upon  written  request  or  upon  its 
own  moUon.  exempts  such  transaction 
or  transactions,  either  unconditionally 
or  on  specified  terms  and  conditions  as 
not  constituting  a  manipulative  or  de- 
ceptive device  or  contrivance  compre- 
hended within  the  purpose  of  this  sec- 


§  240.10b-7    5taWZ«.n«;  to  facilitate  m 
distrtbution~(ai)  Scove  o/ section     The 
provisions  of  this  section  shall  apply  to 
any  person  who.  either  alone  or  with  one 
or  more  other  persons,  directly  or  indl 
rectly,  stabilizes  the  price  of  a  security 
to  facilitate  an  offering  of  any  security 
It  shall  constitute  a  "manipulative  or 
deceptive  device  or  contrivance",  as  usS 
in  section  10  (b)  of  the  act.  for  any  such 
person,  directly  or  indirectly,  by  the  tSe 
oi  any  means  or  instrumenUlity  of  inter 
state  commerce,  or  of  the  mails,  or  of  any 
facility  of  any  national  securities  ex- 
change,  to  effect,  either  alone  or  wiu, 
one  or  more  other  persons,  any  tran^ 

h^h^'^H  Z^  f^"^^  °^  transactions  pro- 
hi b] ted  by  this  section. 

'b)  Definitions.    Unless  the  context 
clearly  indicates  otherwise,  for  the  our- 

S'hf  J^i-l'^^^^°"  ^^^  following  terms 
shall  have  the  meaning  indicated- 

.hi  /Z^^  term  "offering  at  the  market" 
t^^lliT^.''  ^"  °^^'^^  ^"  *^*ch  it  is  con- 
templated  any  offering  price  set  in  any 
calendar  day  wiU  be  increased  more  than 
once  durmg  such  day. 

(2)  The    term    "transaction"    shaU 
mean  a  bid  or  a  purchase 

'JlhJ^^  ^"""^  "stabilize",  "stabilizes", 
stebhzmg"  or  "stabilized"  shall  mean 
the  placing  of  any  bid.  or  the  effecUng^ 
any  purchase,  for  the  purpose  of  peggL 
fixing  or  stabilizing  the  price  of  aS 
security:  Provided,  however.  That  a  bS 
shall  not  constitute  a  stabiliaing  bid  un- 
less or  until  it  is  shown  in  the  market 

(c)  Transactions  must  be  necessary 
No  stabilizing  bid  or  purchase  shall  be 
made  except  for  the  purpose  of  prevent- 

mLr/^'^'"'^'"^  ^  "^^^^^ne  in  the  open 
market  price  of  a  security 

(d)  Priority  must  be  granted.    Any 
person  placmg  or  transmitting  a  bS 
Z^'^^  ^^  J^*""^^  ^^  ^°^  t^e  purpose  of 
disclose  the  purpose  of  such  bid  to  the 
person  with  whom  it  is  placed  or  to 
Whom  it  is  transmitted.    Any  person 
placing  a  stabihzing  bid  or  effecting  a 
stabilizmg  purchase  on  a  securities  ex- 
n^nH"^'K^J^  ^/^"^  Priority  to  any  inde- 
pendent bid  at  the  same  price  irrespec- 
tive of  the  size  of  such  independent  bid 
or  the  time  when  it  is  entered.    Any 
person  placing  a  stabilizing  bid  or  ef- 
fecting a  stablizing  purchase  otherwise 
than    on    a    securities    exchange    shaU 
grant  priority  to  any  independent  bid  at 

^^f^nT^J'"''^  P^^*^^^  ''ith  or  trans- 
mitted to  him  irrespective  of  the  size  of 
such  independent  bid  or  the  time  when 
It  IS  entered. 

<e)  Control   of   stabilizing .    No   sole 
distributor  or  syndicate  or  group  stabi- 
lizing the  price  of  a  security  nor  any 
member  or  members  of  such  syndicate  or 
^/°".P  .shall   maintain   more  than  one 
stabilizing  bid  in  any  one  market  at  the 
price  at  the  same  time:  Provided   how- 
ever. That  more  than  one  such  bid'at  the 
same  price  may  be  maintained  otherwise 
than  on  a  securities  exchange  by  or  for 
the  account  of  such  distributor,  syndi- 
cate or  group. 

(f)  Stabilizing  at  prices  resulting 
from  unlawful  activity.  No  stabilizing 
shall  be  initiated  at  a  price  which  the 
stabilizer  knows  or  has  reason  to  know 
is  the  result  of  activity  which  la  fraudu- 
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lent,  manipulative,  or  deceptive  under 
the  act  or  any  rule  or  regulation  there- 
under. . 

(g)  Stabilizing  prohibited  tn  offerings 
at  the  market.  No  person  shall  effect 
any  stabilizing  transaction  to  facilitate 
any  offering  at  the  market. 

(h)  Stabilizing  securities  traded  in 
more  than  one  market.  If  a  security  is 
traded  in  more  than  one  market,  stabi- 
lizing shall  not  be  initiated  at  any  price 
which  would  be  unlawful  in  the  market 
which  is  the  principal  market  for  such 
security  in  the  United  States  open  for 
trading  at  the  time  when  such  stabiliz- 
ing is  initiated:  Provided,  however.  That 
if  the  principal  market  for  such  security 
in  the  United  States  is  a  securities  ex- 
chan^'e,  stabilizing  may  be  initiated  in 
any  market  after  the  close  of  such  ex- 
change at  the  price  at  which  stabilizing 
could  have  been  initiated  on  such  ex- 
change at  the  close  thereof  unless  the 
person  stabilizing  knows  or  has  reason  to 
know  that  other  persons  have  offered  or 
sold  such  security  at  a  lower  price  after 
such  close,  except  that  special  prices 
available  to  any  group  or  class  of  persons 
(including  employees  or  holders  of  war- 
rants or  rights)  shall  not  limit  the 
stabilizing  price. 

(i'  Entering  stabilizinq  bid  on  ex- 
change prior  to  opening.  No  person  shall 
place  a  stabilizing  bid  on  a  securities 
exchange  prior  to  the  time  the  opening 
quotations  for  the  security  on  such  ex- 
change are  available,  unless  he  has  been 
and  IS  lawfully  stabilizing  such  security 
at  such  price:  Provided,  however.  That 
a  stabilizing  bid  may  be  made  immedi- 
ately prior  to  the  opening  of  a  securities 
exchange  at  a  price  not  in  excess  of  the 
price  at  which  stabilizing  could  have 
been  initiated  on  such  exchange  at  the 
previous  close  thereof,  unless  the  person 
stabilizing  knows  or  has  reason  to  know 
that  other  persons  have  offered  or  sold 
such  security  at  a  lower  price  after  such 
close,  except  that  special  prices  available 
to  any  fjroup  or  class  of  persons  i  includ- 
ing employees  or  holders  of  warrants  or 
rights)  shall  not  limit  the  sUbilizing 
price. 

(j>  Stabilizing  levels.  (V  Except  as 
provided  in  subparagraphs  <2".  <3)  and 
(4 1  of  this  paragraph,  no  person  shall  ti> 
bepin  to  stabilize  a  security  at  a  price 
hiuher  than  the  highest  current  inde- 
pendent bid  price  for  such  security  or 
Uit  raise  the  price  at  which  he  is  sta- 
bilizing,'. If  no  bona  fide  market  for  the 
security  being  distributed  exists  at  the 
time  stabilizing  is  initiated,  stabilizing 
may  be  initiated  at  a  price  not  in  excess 
of  the  public  offering  price. 

•  2<  If  the  principal  market  for  a  se- 
curity IS  a  securities  exchange  and  sta- 
bilizing is  initiated  on  such  exchange  the 
initial  stabilizing  bid  or  purchase  may 
be  made  at  a  price  not  in  excess  of  the 
last  independent  sale  price  on  such  ex- 
change if  «i>  the  security  has  been 
traded  on  such  exchange  on  the  day 
when  stabilizing  is  begun,  on  either  of 
the  two  preceding  calendar  days,  or  on 
the  last  preceding  business  day,  and  (ii> 
the  current  asked  price  is  equal  to  or 
above  the  last  independent  sale  price. 
If  both  conditions  set  forth  in  subdivi- 
sions <!•  and  tii>  of  this  subparagraph 
are  not  met.  no  person  shall  begin  to 
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stabilize  the  security  at  a  price  in  excess 
of  the  highest  current  independent  bid 
price  for  such  security:  Provided,  how- 
ever. That  if  a  stabilizing  bid  has  been 
entered  at  such  independent  bid  price 
and  the  first  sale  thereafter  on  the  ex- 
change is  an  independent  sale  at  a  higher 
price,  the  security  may  be  stabilized  at 
a  price  not  in  excess  of  such  independent 
sale  price. 

<  3 )  If  a  stabilizing  bid  or  purchase  is 
made  before  the  initial  public  offering 
price  of  the  security  to  be  distributed  is 
determined,  and  such  offering  price  is 
higher  than  such  stabilizing  bid  or  pur- 
chase price,  then  stabilizing  may  be  re- 
sumed after  determination  of  such  pub- 
lic offering  price  at  the  price  at  which 
it  could  then  be  initiated:  Provided, 
however,  That  special  prices  available 
to  any  group  or  class  of  persons  (includ- 
ing employees  or  holders  of  warrants  or 
rights!  shall  not  constitute  the  initial 
public  offering  price  for  purposes  of  this 
subparagraph. 

( 4 1  A  stabilizing  bid  lawful  when  made 
may  be  continuously  maintained  or  re- 
duced irrespective  of  changes  in  the 
independent  bid.  asked  or  sale  price  of 
such  security:  Provided,  however.  That 
no  stabilizing  shall  be  done  at  a  price 
higher  than  the  price  at  which  stabiliz- 
ing is  being  done  in  the  principal  market 
for  such  security.  Except  as  provided  in 
subparagraph  <3)  of  this  paragraph,  if 
stabilizing  is  discontinued  for  less  than 
three  business  days  it  shall  not  be  re- 
sumed in  connection  with  the  same  dis- 
tribution except  at  the  lower  of  the  two 
following  prices:  (i)  The  last  lawful 
stabilizing  price,  or  (ii)  the  price  at 
which  stabilizing  could  then  be  initiated. 
If  no  stabilizing  purchases  have  been 
effected  for  three  consecutive  business 
days  then  stabilizing  may  be  continued 
or  resumed  at  the  price  at  which  it  could 
then  be  initiated. 

( 5 )  No  person  shall  stabilize  a  security 
at  a  price  above  the  price  at  which 
such  security  is  currently  being  distrib- 
uted: Provided,  however.  That  special 
prices  available  to  any  group  or  class  of 
persons  (including  employees  or  holders 
of  warrants  or  rights)  shall  not  limit  the 
stabilizing  price. 

i6»  If  a  security  goes  ex-dividend, 
ex-rights,  or  ex-distribution,  the  price  at 
which  such  security  is  being  stabilized 
shall  be  reduced  by  an  amount  equal  to 
the  value  of  the  dividend,  right,  or  distri- 
bution, computed  to  the  nearest  trading 
differential:  Provided,  however.  That  if 
the  dividend,  right  or  distribution  has  a 
value  of  not  more  than  50  percent  of  the 
minimum  price  differential,  the  stabiliz- 
ing price  need  not  be  reduced. 

(7»  When  two  or  more  securities  are 
being  offered  as  a  unit,  the  component 
securities  shall  not  be  stabilized  at  prices 
the  sum  of  which  exceeds  the  offering 
price  of  the  unit:  Provided,  however.  The 
special  prices  available  to  any  group  or 
class  of  persons  (including  employees  or 
holders  of  warrants  or  rights)  shall  not 
limit  the  stabilizing  price. 

<8)  If  a  security  is  being  called  or 
redeemed  it  shall  be  unlawful  to  stabilize 
such  security  at  a  price  above  such  call 
or  redemption  price  plus  accruals,  if 
any:  Provided,  however.  That  if  such 
security  is  immediately  convertible  into 
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or  exchangeable  for  another  sectu-ity  or 
securities,  and  if  the  amount  pf  such 
other  security  or  securities  (int^  which 
it  is  convertible  or  for  which  li  Is  ex- 
changeable) multiplied  by  their  {highest 
lawful  stabilizing  price  exceeds  the  call 
or  redemption  price  plus  accruajLs.  then 
the  security  may  be  stabilized  at;  a  price 
not  in  excess  of  such  price,  to  thejnearest 
trading  differential. 

( k )  Disclosure  of  stabilizing,  ^y  per- 
son subject  to  this  section  who  (sells  to, 
or  purchases  for  the  account  jof,  any 
person,  any  security  or  any  right! or  war- 
rant to  subscribe  to  any  such  fecurity, 
where  the  price  of  such  securi^.  right 
or  warrant  has  been  stabilized,  sfiall  give 
or  send  to  such  person,  at  or  before  the 
completion  of  each  transaction  entered 
into  while  the  distribution  Is  tti  prog- 
ress, written  notice  that  stabilizing  pur- 
chases may  be  or  have  been  effedted.  If, 
however,  at  or  before  the  completion  of 
the  transaction,  the  purchaser  irecelves 
a  prospectus,  offering  circula(r.  con- 
firmation or  other  writing  contjiining  a 
statement  similar  to  that  comprising  the 
legend  provided  for  in  Rule  426  u^^der  the 
Securities  Act  of  1933.  then  i>o  other 
written  notice  with  respect  to  stabilizing 
need  be  given  to  such  pvirchasef . 

(1)  Reporting  requirements.  A  per- 
son subject  to  this  section  shall  file 
with  the  Commission  the  reports  and 
notices  required  to  be  filed  by  S  2li0.17ar-2 
even  though  he  is  not  subject  to  that  sec- 
tion as  a  broker,  dealer,  or  meniber  of  a 
national  securities  exchange. 

(m)  Limitation  of  liabUity.  When- 
ever any  act  done  or  omittedi  by  any 
person  subject  to  this  section  Would  m- 
volve  a  violation  of  such  rule  only  if 
some  other  person  had  previously  done 
or  omitted  to  do  some  other  lact.  the 
act  or  omission  of  such  first-mpntioned 
person  shall  not  involve  a  violattion  un- 
less such  first -mentioned  person  knew 
or  had  reason  to  know  that  suph  other 
person  had  previously  done  or  omitted 
to  do  such  other  act. 

(ni  Exempted  securities.  The  provi- 
sion of  this  section  shall  not  app|y  to  "ex- 
empted securities",  as  defined  i|i  section 
3  ( a )  (12 )  of  the  act.  including  Securities 
issued,  or  guaranteed  both  as '  to  prin- 
cipal and  interest,  by  the  International 
Bank  for  Recoristruction  and  pDevelop- 

ment.  ^^ 

io)  Exempted  transactions.  This  sec- 
tion shall  not  prohibit  any  trinsaction 
or  transactions  if  the  Commission,  upon 
written  request  or  upon  its  ow<i  motion, 
exempts  such  transaction  or  transac- 
tions, either  unconditionally  or  Ion  speci- 
fied terms  and  conditions,  as  not  consti- 
tuting a  manipulative  or  deceptive  device 
or  contrivance  comprehended  ^ithin  the 
purpose  of  this  section.  | 

5  240.10b-8  Distributions  through 
rights — <a)  Scope  of  section.  It  shall 
constitute  a  "manipulative  or  ideceptlve 
device  or  contrivance"  as  used  in  section 
10  (b)  of  the  act  for  any  pejTSon  par- 
ticipating in  a  distribution  of  Isecuritles 
being  offered  through  rights  issued  on 
a  pro-rata  basis  to  security  holders, 
directly  or  indirectly,  by  the  i^  of  any 
means  or  instrumentaUty  of  Interstate 
commerce,  or  of  the  mails.  Or  of  any 
facility  of  any  national  securities  ex- 
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ehanse,  to  do  any  act  prohibited  by  this 
aectlon  prior  to  the  expiration  of  the 
rights:  Provided,  however.  That  a  person 
atudi  not  be  subject  to  this  section  merely 
because  he  receives  compensation  from 
the  Issuer  of  the  rights  for  obtaining  ex- 
ercises of  rights  by  security  holders  to 
Whom  they  were  originally  Issued. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section  no  person  subject  to 
this  section  shall  offer  or  sell  the  securi- 
ties being  distributed,  or  securities  of  the 
same  class  and  series,  at  a  price  in  ex- 
cess of  the  last  price  set  by  the  person 
or  persons  managing  the  distribution  or 
by  a  formula  prescribed  in  an  agreement 
with  such  person  or  persons.  Such  price  . 
may  be  set  from  time  to  time,  but  an 
offering  price  set  in  any  calendar  day 
may  not  be  increased  more  than  once 
during  such  day.  If  the  principal  mar- 
ket for  such  security  is  a  securities  ex- 
change, such  price  shall  not,  at  the  time 
it  is  so  set.  exceed  the  price  at  which 
such  security  last  sold  on  such  exchange 
(plus  an  amount  equal  to  an  exchange 
commission)  or  the  current  asked  price 
on  such  exchange  (plus  such  commis- 
sion), whichever  is  higher.  If  the  prin- 
cipal market  for  such  security  is  not  a 
securities  exchange,  such  sale  price  shall 
not,  at  the  time  it  is  so  set,  exceed  the 
highest  price  at  which  a  dealer  not  par- 
ticipating in  the  distribution  is  then 
offering  the  security  to  other  dealers 
(plus  an  amount  equal  to  a  dealer's  con- 
cessioo).  The  amount  of  any  accrued 
dividends  or  interest  may  be  added  to 
such  prices. 

(c)  The  provisions  of  paragraph  (b) 
of  this  section  shall  not  apply  to  (1) 
privatel:/  negotiated  transactions  ef- 
fected otherwise  than  on  a  securities  ex- 
change, among  persons  participating  in 
the  distribution;  or  (2)  odd-lot  trans- 
actions (and  the  off-setting  round-lot 
transactions  hereinafter  referred  to)  by 
a  person  registered  as  an  odd-lot  dealer 
in  such  security  on  a  national  securities 
exchange  who  off-sets  such  odd-lot 
transactions  in  such  security  by  round- 
lot  transactions  as  promptly  as  possible; 
or  (3)  brokerage  transactions  not  in- 
volving solicitation  of  the  customer's 
order:  or  (4)  offers  and  sales  at  the  sub- 
scription price  to  holders  of  rights ;  or 

.  <5)  offers  and  sales  to  members  of  any 
jfTonp  or  class  entitled  to  a  special  price ; 
or  (6)  offers  and  sales  of  securities 
owned  beneficially  on  the  record  date  for 
the  rights  or  acquired  through  the  exer- 
cise of  rights  issued  in  respect  of  securi- 
ties so  owned. 

(d)  The  conditions  of  subparagraphs 
(1)  through  (7)  of  this  paragraph  shall 
apply  to  all  bids  for  and  purchases  of 
rights  on  behalf  of  a  sole  distributor,  or  a 
syndicate  or  group  participating  in  the 
distribution,  or  any  member  or  members 
of  such  a  syndicate  or  group,  during  any 
period  when  the  price  of  the  security  is 
being  stabilized  to  facilitate  the  distribu- 
tion, or  such  sole  distributor,  or  such  syn- 
dicate or  group,  or  any  member  or  mem- 
bers thereof,  having  purchased,  as  prin- 
cipal, any  right  not  necessary  to  acquire 
securities  previously  sold  by  such  person 
or  such  syndicate  or  group,  in  connection 
with  the  distribution,  has  not  sold  the 
securities  which  have  been  or  can  be  ac- 
golred  through  such  rights:  Provided, 
however.  That  the  conditions  of  sub- 
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paragraphs  (1)  through  (7)  of  this 
paragraph  shall  not  become  applicable 
because  of  the  purchase  of  rights  in  any 
transaction  described  in  subparagraph 
(8)  of  this  paragraph.  As  used  herein 
the  term  "ssmdicate  or  group"  means  ( i ) 
all  persons  who  have  agreed  to  purchase 
from  the  issuer  of  rights  any  of  the  se- 
curities offered  through  but  not  pur- 
chased upon  the  exercise  of  the  rights; 
(ii)  all  "soliciting  dealers"  as  defined  in 
subparagraph  (8)  (viii»  of  this  para- 
graph, including  a  "dealer  manager"  as 
therein  defined,  and  (iii)  all  persons  who 
have  agreed  with  the  issuer  of  ritihts,  or 
with  each  other,  that  they  will  engage 
in  the  purchase  of  rights  and  the  sale  of 
the  securities  which  may  be  acquired 
through  the  exercise  of  rights. 

( 1 )  Not  more  than  one  bid  to  purchase 
rights  shall  be  maintained  in  any  one 
market  at  the  same  price  at  the  same 
time:  Provided,  however.  That  more 
than  one  bid  at  the  same  price  may  be 
maintained  otherwise  than  on  a  securi- 
ties exchange  by  or  for  the  account  of  the 
sole  distributor  or  for  the  account  of  the 
syndicate  or  group. 

(2)  No  bid  for  or  purchase  of  rights 
shall  be  made  until  an  independent  mar- 
ket for  such  rights  has  been  established: 
Provided,  however.  That  if  (i>  trading 
has  not  begun  on  the  business  day  on 
which  trading  in  such  rights  could  law- 
fully have  begun,  and  (ii>  the  theoretical 
value  of  such  right  can  be  ascertained 
by  a  generally  accepted  mathematical 
formula,  then  such  right  may  be  pur- 
chased thereafter  at  a  price  not  in  excess 
of  such  theoretical  value. 

(3)  The  initial  bid  for  or  purchase  of 
such  rights  under  the  conditions  of  this 
paragraph  shall  not  be  made  at  a  price 
higher  than  the  highest  current  inde- 
pendent bid  price  in  the  principal  market 
for  such  rights  in  the  United  States  open 
for  trading  at  the  time  when  such  bid 
or  purchase  is  made:  Provided,  however. 
That  if  the  principal  market  for  such 
rights  is  a  securities  exchange  in  the 
United  States  open  for  trading  at  such 
time,  such  initial  bid  or  purchase  may  be 
made  in  any  market  at  the  last  inde- 
pendent sale  price  on  such  exchange  if 
(i)  such  right  has  been  traded  on  such 
exchange  on  such  day  or  on  the  preced- 
ing business  day  and  (ii)  the  current 
asked  price  on  such  exchange  is  equal  to 
or  above  such  sale  price:  And  provided. 
further.  That  if  the  initial  bid  or  pur- 
chase is  made  after  the  close  of  such  ex- 
change such  initial  bid  or  purchase  may 
be  made  at  the  price  at  which  such  initial 
bid  or  purchase  could  have  been  made  on 
such  exchange  at  the  close  thereof  unless 
the  bidder  or  purchaser  knows,  or  has 
reason  to  know,  that  other  persons  have 
offered  or  sold  such  right  at  a  lower  price 
after  such  close. 

(4)  Subject  to  the  limitations  in  sub- 
paragraph (7)  of  this  paragraph,  a  bid 
which  is  lawful  when  initiated  may  be 
continuously  maintained  or  reduced  irre- 
spective of  changes  in  the  independent 
bid,  asked  or  sale  price  of  such  right. 
Except  as  provided  in  subparagraph  (5) 
of  this  paragraph,  if  the  bidding  for  and 
purchasing  of  rights  is  discontinued  for 
any  reason,  bidding  for  or  purchasing  of 
rights  shall  not  be  resumed  except  at  a 
price  not  exceeding  the  lower  of  the  two 
following  prices:   (i)  The  last  price  at 


which  a  lawful  bid  or  purchase  was  made 
or  (ii)  the  price  which  would  be  appli- 
cable if  it  were  the  initial  bid  or  purchase. 

(5)  The  price  at  which  a  bid  for  or 
purchase  of  rights  is  made  may  be  in- 
creased only  if  (i)  no  rights  have  been 
purchased,  as  principal,  for  a  full  bu.si- 
ness  day.  by  the  sole  distributor,  or  any 
syndicate  or  group,  or  any  member 
thereof,  except  in  a  transaction  described 
in  subparagraph  (8)  of  this  paragraph, 
or  <ii)  the  independent  bid  ta-ice  in  the 
principal  market  for  such  rights  in  the 
United  States  has  exceeded  such  price 
for  a  full  business  day:  Promded.  how- 
ever. That  the  increased  bid  car  purchase 
price  in  any  such  case  shall  meet  the  re- 
quirements which  would  be  applicable  if 
it  were  the  initial  bid  or  purchase.  As 
used  herein  the  term  "full  busine.ss  day" 
shall  mean  a  period  beginning  at  any 
time  on  any  business  day  and  extending 
to  the  same  time  on  the  next  succeeding 
business  day. 

(6>  In  the  event  that  the  conditions 
of  thi.s  paragraph  have  ceased  to  be  ap- 
plicable, and  then  later  become  applica- 
ble again,  the  first  bid  for  or  purchase 
of  rights  after  such  conditions  have 
again  become  applicable  shall  be  treated 
as  the  initial  bid  for  or  purchase  of 
rights  under  the  conditions  of  this  para- 
graph for  purposes  of  subparagraphs 
(3),  <4»  and  (5)  of  this  paragraph. 

(7)  Purchases  of  rights  shall  be  lim- 
ited to  those  necessary  to  acquire  the 
securities  which  the  sole  distributor,  or 
the  members  of  the  syndicate  or  group, 
have  previously  sold  and  reasonably  ex- 
pect to  be  able  to  sell  within  five  business 
days  after  the  expiration  of  the  rights. 

<8)  Except  as  provided  in  subdivision 
(viii)  of  this  subparagraph,  the  provi- 
sions of  this  paragraph  shall  not  apply 
to  the  purchase  of  rights, 

<i)  By  or  through  the  marmger  of  the 
distributing  group  in  a  privately  nego- 
tiated tran.saction  effected  neither  on  a 
securities  exchange  nor  from  or  through 
a  broker  or  dealer  not  participating  in 
the  distribution;  or 

(ii)  By  an  underwriter  or  dealer  di- 
rectly from  a  retail  customer  in  an  un- 
solicited privately  negotiated  transaction 
not  effected  on  a  securities  exchange;  or 

(iii)  In  stabilizing  transactions  in  the 
rights  effected  in  compliance  with 
§  240.10b-7;  or 

<iv)  In  a  privately  negotiated  transac- 
tion, otherwise  than  on  a  securities  ex- 
change, between  persons  participating  in 
the  distribution  acting  as  principal;  or 

(V)  By  a  person  registered  as  an  odd- 
lot  dealer  in  such  rights  on  a  national 
securities  exchange  who  is  acting  in  such 
capacity  in  effecting  such  transactions; 
or 

(vi)  To  complete  a  sale  of  rights  to  a 
retail  customer  made  under  circum- 
stances indicating  the  purchaser  intends 
to  exercise  such  rights;  or 

(vii)  By  the  issuer  of  the  rights  from 
the  security  holder  to  whom  they  were 
originally  issued  if  (a)  such  rights  are 
not  resold,  (b)  the  securities  which  can 
be  acquired  with  such  rights  are  not  sold 
by  such  issuer  during  the  rights  period, 
and  (c)  such  issuer  has  no  agreement  to 
sell  the  unsubscribed  shares  or  to  com- 
pensate, directly  or  indirectly,  any  per- 
son  for  obtaining   exercises  of  rights 


Friday,  July  15,  1955 

except  by  a  security  holder  to  whom  they 
vere  originally  issued;  or 

(viii)  By  a  dealer-manager,  provided 
that  (a>    such  dealer -manager  has  no 
arrangement  with  the  issuer  of  the  rights 
to  purchase  any  part  of  the  securities 
remaining  unsubscribed  after  the  rights 
expire.    <b)    such   dealer-manager  pur- 
chases such  rights  for  the  purpose  of 
supplying   the   rights,   or   the    security 
which  can  be  acquired  with  such  rights, 
to  soliciting  dealers:  Provided,  however. 
That    such    dealer-manager    shall    not 
purchase  more  rights  than  are  necessary 
to  acquire  the  securities  or  rights  which 
he  reasonably  expects  to  be  able  to  sell  to 
soliciting    dealers    within    five    business 
days  after  the  expiration  of  the  rights, 
and  tc>  such  dealer-manager  purchases 
such  rights  in  accordance  with  the  con- 
ditions  set   out    in    subparagraphs    <2), 
(3i.  »4>.  <5'  and  (6)  of  this  paragraph. 
As  used  in  this  section,  the  term  "solicit- 
ing dealer"  shall  mean  a  person  entitled 
to  receive,   directly   or  indirectly,   from 
an   issuer    of    rights,    compensation    for 
obtaining  exercises  of  such  rights;  and 
the  term  "dealer-manager"  shall  mean 
a  person  who  manages  a  distribution  in- 
volving soliciting  dealers  except  that  the 
issuer  of  such  rights  shall  not  be  deemed 
to  be  a  dealer-manager. 

(e»  Whenever  any  act  done  or  omit- 
ted by  any  person  subject  to  this  section 
would  involve  a  violation  of  such  section 
only  if  some  other  person  had  previously 
done  or  omitted  to  do  some  other  act.  the 
act  or  omission  of  such  first-mentioned 
person  shall  not  involve  a  violation  un- 
less such  first-mentioned  person  knew 
or  had  reason  to  know  that  such  other 
person  had  previously  done  or  omitted 
to  do  such  other  act. 

<  f »  This  section  shall  not  prohibit  any 
transaction  or  transactions  if  the  Com- 
mission, upon  written  request  or  upon  its 
own  motion,  exempts  such  transaction 
or  transactions,  either  unconditionally 
or  on  specified  terms  and  conditions,  as 
not  constituting  a  manipulative  or  de- 
ceptive device  or  contrivance  compre- 
hended within  the  purpose  of  this  sec- 
tion. 

This  action  shall  be  effective  August 
15.  1955. 

(Sec  23.  48  Stat.  901  as  amended;  15  U.  S.  C. 
78w  Interpret  or  apply  sees.  3.  9.  10.  48  Stat. 
B32.  889,  b31,  15  U.  S.  C.  78c.  781.  78J) 

By  the  Commission. 

[sE.u]  Orval  L.  DuBors. 

Secretary. 
JuxY  5.  1955. 

[F.   R    Doc.   55-5770;    Filed,   July    14,    1955; 
8:49  a.  ml 
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established  by  this  part  shall  be  main- 
tained as  a  part  of  the  Central  Index  Pile. 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Part   67 — Industrial   Personntl   Secu- 
rity Review  Regulation 

OFFICE  OF  industrial  PERSONNEL  SECURITY 
REVIEW 

The  following  changes  have  been  made 
to  §67.2-1:  §67.2-1  (b)  has  been  re- 
voked in  its  entirety;  the  paragraphs 
have  been  renumbered,  and  a  new  para- 


5  67.2-1     Office  of  Industrial  Person- 
nel Security  Review,     (a)  (DTheOflBce 
of  Industrial  Personnel  Security  Review 
will  be  headed  by  a  civilian  Director  ap- 
pointed  by    the   Secretary   of   Defense 
after  consultation  with  the  Secretaries 
of  the  military  departments.     The  Di- 
rector shall  be  responsible  to  the  Secre- 
tary of  Defense  and  the  Secretaries  of 
the  Army.  Navy  and  Air  Force  for  ad- 
ministering   the    Industrial    Personnel 
Security  Review  Program,  including  its 
constituent  boards.     He  will  be  respon- 
sible  for  ensuring   that  the   Screening, 
Hearing,  and  Review  Boards  are  pro- 
vided with  such  advice,  assistance  and 
personnel,  including  legal  and  security 
advisors,  as  he  considers  necessary  to  en- 
able the  Boards  properly  to  carry  out 
their  functions  under  this  program.    He 
will   have   such   professional,  technical 
and  clerical  staff  as  he  may  require  to 
carry  out  his  responsibilities  as  set  out 
herein,  and  such  other  related  responsi- 
bilities as  may  be  prescribed.    The  Di- 
rector is  authorized  to  obtain  informa- 
tion, assistance  and  advice  directly  from 
any  activity  of  the  Department  of  De- 
fense  and.   in  accordance   with   estab- 
lished policies,  from  other  agencies  of 
the     Government.     The    Director    will 
bring  to  the  attention  of  the  Secretary 
of  Defense  and  the  Secretaries  of  the 
military  departments  any  case  or  signifi- 
cant development   which  in  his  judg- 
ment warrants  their  attention.    He  shall 
prepare   monthly    reports   on   the   case 
loads  of  the  boards  and  the  status  of 
cases  pending  before  the  boards.     The 
Director  may  issue  such  supplemental 
instructions,  not  inconsistent  with  this 
part,  as  may  be  desirable  for  the  ad- 
ministration and  efficient  operation  of 
this  program,   including   rules   for  the 
processing    of    cases,    the    conduct    of 
screenings,   hearings  and   reviews,   and 
for  guidance  in  the  application  of  the 
standard  and  criteria  set  forth  in  §  67.3. 
(2 1  The  Director,  in  consultation  with 
appropriate  security  offices,  will  develop 
such   implementing   procedures   as   are 
necessary  to  safeguard  the  security  of 
classified  information  and  investigative 
reports  made  available  to  any  element 
of  the  program. 

( 3 )  The  Office  of  Industrial  Personnel 
Security  Review  will  be  located  in  the 
Pentagon  and  will  be  supported  adminis- 
tratively by  the  Office  of  the  Secretary  of 
E>efense.  The  military  departments  will 
make  appropriate  allocations  of  funds, 
military  and  civilian  personnel  and  per- 
sonnel spaces. 

( 4 )  Communications  will  be  addressed 
to  the  Director.  Office  of  Industrial  Per- 
sonnel Security  Review,  The  Pentagon, 
Washington  25,  D.  C. 

( b )  The  Department  of  the  Army  will 
have  operational  control  and  supervision 
over  the  Central  Index  Personnel  and 
Facility  Security  Clearance  Pile  (here- 
inafter called  the  Central  Index  Pile). 
The  complete  files  of  the  records  of  cases 
processed  by  the  Army-Navy-Air  Force 
Personnel  Security  Board,  the  Industrial 
Emplojonent  Review  Board,  the  Eastern, 
Central  and  Western  Industrial  Person- 
nel  Security   Boards   and   the   Boards 


(R.  S.  161.  sec.  202,  61  Stat.  600,  aa  aiaended; 
5  U.  S.  C.  22,  171a;  E.  O.  10501,  18  P,  IR.  7049; 
3  CFR,  1953  Supp.) 

C.  E.  WlLSOH, 

Secretary  of  Deiense. 

[F.  R.  Doc.   55-5747:    Filed,   July   Hfk.   1955; 
8:45  a.  m.] 


Chapter  XVI — Selective  Sei^ic* 
System 

[Amdt.   62] 

Part  1670— Records  Administra^on  in 
Federal  Record  Depots 

miscellaneous  amendments 

The  Selective  Service  Regulations  are 
hereby  amended  as  follows: 

1.  Sections  1670.1.  1670.2.  an<l  1670.3 
are  amended  to  read  as  follows^ 

5  1670.1  Applicability  of  retfiulations 
in  this  part.  The  provisions  of  tjie  regu- 
lations in  this  part  shall  govemi  the  ad- 
ministration, preservation,  cust4>dy,  use, 
and  availability  of  all  records  which  are 
now  in  or  may  hereafter  be  i^aced  in 
Federal  record  depots  which  shall  include 

( a )  all  extant  records  obtained  upder  the 
Selective  Training  and  Service  Act  of 
1940.  as  amended,  which  are  in  )the  ix>s- 
session  of  the  Selective  Service  System, 

(b)  all  extant  records  obtained  under 
Public  Law  26.  80th  Congress,  wfiich  are 
in  the  possession  of  the  Selective  Service 
System,  and  <c)  all  records  obtained 
under  title  I  of  the  Universal  iMilitary 
Training  and  Service  Act,  as  ajmended, 
which  have  been  or  may  be  dteignated 
for  placement  in  such  depoti^  by  the 
Director  of  Selective  Service. 

§  1670.2  Federal  record  depots.  With- 
in each  State  Headquarters  f0r  Selec- 
tive Service,  as  a  division  thefeof,  the 
Federal  record  depot  estabUsh^d  under 
the  Office  of  Selective  Service i  Records 
shall  be  continued  and  operated  with 
the  functions  of  maintaining  cttstody  of 
and  preserving  and  servicing  a^l  records 
which  are  now  in  or  may  hereafter  be 
placed  in  such  depot,  which}  records 
shall  remain  intact  therein,  siibject  to 
the  provisions  of  such  directivep  as  may 
hereafter  be  promulgated  by  tjie  Direc- 
tor of  Selective  Service. 

5  1670.3  Federal  record  depdt  for  Na- 
tional Headquarters.  A  Federal  record 
depot  shall  be  established  at  National 
Headquarters  for  Selective  Service  for 
the  custody,  preservation,  servicing,  and 
disposal  of  such  records  as  ma|r  be  des- 
ignated by  the  Director  of  Selective 
Service.  i 

2.  Section  1670.5  Is  amende^  to  read 
as  follows: 

§  1670.5  Confidential  recdtds.  All 
records  obtained  under  the  Selective 
Training  and  Service  Act  ofi  19i0,  as 
amended,  except  Registratio|n  Cards. 
(DSS  Form  1 )  and  Classiflcatloto  Records 
(DSS  R>rm  100 ) .  and  all  record^  obtained 
under  Public  Law  26.  80th  Confess,  and 
title  I  of  the  Universal  MiUtary  Training 
and  Service  Act,  as  amended,  Which  are 
in  Federal  record  depots  of  t>e  several 
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State  Headquarters  for  Selective  Service 
and  the  information  contained  In  such 
records  shall  be  confidential,  and  shall 
not  be  available  in  any  manner  or  used 
for  any  purpose  except  as  provided  by 
the  regulations  in  this  part.  Information 
on  Registration  Cards  (D6S  Form  1 )  and 
information  contained  in  Classification 
Records  (DSS  Form  100)  shall  be  avail- 
able to  the  public. 

3.  Paragraph  (b)  of  §  1670.6  is 
amended  to  read  as  follows: 

S  1670.6  "Registrant"  and  "regis- 
trant's file"  defined.     •  •  • 

<b)  When  used  in  the  regulations  in 
this  part,  the  term  "registrant's  file" 
shall  include  his  cover  sheet,  if  any,  and 
contents. 

4.  Paragraph  (a)  of  §1670.8  is 
amend(d  to  read  as  follows: 

f  1670.8  Availability  and  use  of  con- 
fidential records  and  information,  (a) 
Information  contained  in  records  in  a 
registrant's  file  may  be  disclosed  or  fur- 
nished to,  or  examined  by,  the  following 
persons,  namely: 

(1)  The  registrant,  or  any  person 
having  written  authority  signed  by  the 
registrant. 

(2)  The  legal  representative  of  a  de- 
ceased registrant  upon  presentation  of 
letters  testamentary  or  letters  of  admin- 
istration, or  where  there  is  no  legal  rep- 
resentative appointed  for  the  estate  of 
a  deceased  registrant,  his  next  of  kin; 
provided,  that  proof  of  the  registrant's 
death  and  proof  of  the  relationship  of 
the  next  of  kin  to  the  registrant  have 
been  submitted  and  are  in  his  file.  For 
the  purpose  of  this  subparagraph,  the 
next  of  kin  of  a  registrant  shall  be  lim- 
ited to  his  widow,  child,  mother,  father, 
brother,  or  sister. 

<3)  iill  personnel  of  the  Selective 
Service  System  while  engaged  in  carry- 
ing oui  the  functions  of  the  Selective 
Service  System. 

(4)  United  States  Attorneys  and  their 
duly  authorized  representatives,  includ- 
ing agents  of  the  Federal  Bureau  of 
Investigation. 

(5)  Any  agency,  ofiBcial,  or  employee, 
or  class  or  group  of  officials  or  employees, 
of  the  United  States  or  any  State  or  sub- 
division thereof,  but  only  when  and  to 
the  extent  specifically  authorized  in 
writing  by  the  State  Director  of  Selec- 
tive Service  or  the  Director  of  Selective 
Service. 

5.  Section  1670.11  is  amended  to  read 
as  follows: 

§  1670.11  Supplying  information;  in 
general.  Requests  for  information  con- 
tained in  the  records  in  a  Federal  record 
depot  shall  be  made  either  in  writing  or 
in  person.  No  such  information  shall  be 
supplied  vmtil  the  person  making  the 
reques;  has  been  identified  as  a  person, 
or  as  8.n  authorized  representative  of  an 
agenc:^  entitled  to  obtain  such  informa- 
tion pursuant  to  the  regulations  in  this 
part. 


RULES  AND  REGULATIONS 

6.  Sections  1670.14  and  1670.15  are 
revoked. 

(Sees.  6,  7.  61  Stat.  32.  sec.  10.  62  Stat.  618, 
ai  amended;  SO  U.  S.  C.  App.  326,  327,  460) 

The  foregoing  amendments  to  the 
Selective  Service  Regulations  shall  be  ef- 
fective immediately  upon  the  filing 
hereof  with  the  Division  of  the  Federal 
Register. 

[SEAL]  Lewis  B.  Hershey, 

Director  of  Selective  Service. 


friday,  July  15,  1955 
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I  p.    R.   Doc.    55-5746:    Rled.   July    14.    1955; 
8:46  a.  m.) 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin- 
istration, Department  of  Health, 
Education,  and  Welfare         j 

Part  146a — Certification  of  Penicillin 

AND  PENICILUN-CONTAINING   DRUGS 

Part  146c — Certification  of  Chlortet- 
racycline  (or  Tetracycline)  and 
Chlortetracycline-  (or  Tetracy- 
CLINE-)    Containing  Drugs 

Part  146e — Certification  of  Bacitracin 
AND  Bacitracin-Containing  Drugs 

miscellaneous   AMENDMENtS 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Health.  Education,  and 
Welfare  by  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  'See.  507, 
59  Stat.  463,  as  amended  by  61  Stat.  11, 
63  Stat.  409,  67  Stat.  389;  sec.  701,  52 
Stat.  1055;  21  U.  S.  C.  357.  371)  and 
delegated  to  the  Commissioner  of  Food 
and  Drugs  by  the  Secretary  (20  F.  R. 
1996).  the  regulations  for  certification 
of  antibiotic  and  antibiotic-containing 
drugs  (21  CFR,  1953  Supp.,  Pait.s  146a, 
146c, 146e;  19  F.  R.  1141,  4001.  5986. 6080; 
20  F.  R.  1643)  are  amended  as  indicated 
below : 

1.  In  §  146a.86  Benzathine  peiiicillin  G 
and  procaine  penicillin  for  aqueous  in- 
jection, paragraph  (c)  is  amended  by 
changing  the  words  "12  montlis"  to  read 
"18  months". 

2.  In  §  146C.221  Tetracycline  hydro- 
chloride for  intramuscular  use,  para- 
graph (c)  (1)  (iv)  is  amended  by  chang- 
ing the  words  "12  months"  to  read  "24 
months". 

3.  In  §  146C.223  Chlortetracycline -neo- 
mycin-streptomycin-penicillin  ointment 
•  •  •,  paragraph  (b)  is  amended  by 
changing  the  words  "12  months"  to  read 
"18  months". 

4.  Section  146e.420  Bacitracin-tyro- 
thricin-neomycin  troches  •  *  •  is 
amended  in  the  following  respects: 

a.  Paragraph  (c)  is  renumbered  as 
paragraph  (d)  and  a  new  paragraph  (c  > , 
reading  as  follows,  is  inserted  between 
paragraph  (b)  and  renumbered  para- 
graph (d) : 

(c)  They  may  contain  cortisone  or  a 
suitable  derivative  of  cortisone. 


b.  Renumbered  paragraph  (d)  1$ 
amended  by  changing  the  period  at  the 
end  thereof  to  a  comma  and  adding  the 
following  new  clause:  "and  if  it  contains 
cortisone  or  a  derivative  of  cortisone,  the 
name  and  quantity  of  each  such 
substance." 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371) 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  flnd,  since  it 
was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry 
and  since  it  would  be  against  public  in- 
terest to  delay  providing  for  the  amend- 
ments set  forth  above. 

This  order  shall  become  effective  upon 
publication  in  the  FederaI  RsciSTn. 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  effec- 
tive date,  and  I  so  find. 

Dated:  July  11,  1955. 

[seal!  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.    R.    Doc.    55-5763:    Filed,    July    14,    1856; 
8:49   a.   m  I 


TITLE  43— PUBLIC  UNDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix  C — Public  Land  Ordcn 
1  Public  Land  Order  1187] 
[Utah    06124]      I 
Utah 

withdrawing  public  land  containing  ma- 
terials SUBJECT  to  disposal  UNDER  THK 
ACT  OF  JULY  31,   1947 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-de.scribed  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation and  disposal  under  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws,  excepting  dis- 
posals of  materials  under  the  act  of 
July  31.  1947  (61  Stat.  681;  43  U.  S.  C. 
1185-11871.  and  rese'-ved  under  jurisdic- 
tion of  the  Secretary  of  the  Interior; 

Salt  Lake  Meridian 

T.  6  N.  R    5  W  . 

Sec.  6.  lots  3,  4,  7,  SEi^SW'4; 

Sec.  19.  lots  3.  4,  E'^SWij.       ' 
T.  6  N  .  R.  6  W  . 

Sec.  1,  W'2SW'4.  SEUSW'i.  B'iSE'4; 

Sec.  12.  W'2W'2.  NE'4NW'4; 

Sec.  13.  NW'4NW"4.  W'aSWIi; 

Sec.  24,  NW'4. 

The  areas  described  aggregate  997.04 
acres. 

Ormb  Lewis. 
Assistant  Secretary  of  the  Interior. 

July  11,  1955. 

[F.    R.    Doc.    55-5751;    Filed,   July    14.    1955; 
8:46  a.  m.J 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 
I  7  CFR  Part  927  1 

I  Docket  No.  AO  71-A29] 

Handling  of  Milk  in  New  York  Metro- 
politan Marketing  Area 

decision  with  respect  to  proposed  mar- 
keting agreement,  and  to  proposed 
order  amending  order,  as  amended 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) . 
a  public  hearing  was  conducted  at  Syra- 
cuse. New  York,  and  at  New  York,  New 
York,  during  the  period  February  21 
through  March  17.  1955,  pursuant  to 
notice  thereof  issued  on  February  14, 
1955  and  published  in  the  Federal 
REGISTER  on  February  17,  1955  (20  F.  R. 
10161. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri- 
cultural Marketing  Service,  on  June  6. 
1955.  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
his  recommended  decision  with  respect 
to  the  following  listed  issue  No.  4  and 
opportunity  to  file  written  exceptions 
thereto  which  was  published  in  the 
Federal  Register  on  June  9,  1955  (20 
P.  R.  4025'. 

The  material  issues  of  record  are  con- 
cerned with: 

1.  The  pricing  of  Class  I-A  milk; 

2.  The  pricing  of  Class  III  milk; 

3.  The  need  for  prompt  action  neces- 
sitating omission  of  a  recommended  de- 
cision and  opportunity  for  exceptions 
with  re.spect  to  issues  1  and  2 ;  and 

4.  The  classification  of  milk  used  in 
the  manufacture  of  Italian  soft  cheeses 
at  plants  in  the  marketing  area. 

Ruhngs.     Within  the  period  reserved 
therefor,  interested  parties  filed  excep- 
tions to  certain  of  the  findings  and  con- 
clusions  recommended    by    the   Deputy 
Administrator.    In  arriving  at  the  find- 
ings and   conclusions   of   this   decision, 
each  of  such  exceptions  was  carefully 
and  fully  considered  in  conjunction  with 
the  record  evidence  pertaining  thereto. 
To  the  extent  that  findings  and  conclu- 
sions decided  upon  herein  are  at  variance 
with  any  of  the  exceptions  filed  to  the 
recommended  decision,  such  exceptions 
are  overruled.    Rulings  contained  in  the 
recommended    decision    upon    proposed 
findiniis  and  conclusions  submitted  by 
interested  p>ersons  are  affirmed  except  as 
modified  by  the  findings  and  conclusions 
set  forth   herein.     To   the  extent  that 
findings  and  conclusions  proiX)sed  by  in- 
terested persons  and  not  ruled  upon  in 
the  recommended   decision  are  incon- 
sistent with  the  findings  and  conclusions 
contained  herein,  the  specific  or  implied 
request.s  Lo  make  such  findings  and  reach 


such  conclusions  are  denied  on  the  basis 
of  the  facts  found  and  stated  in  connec- 
tion with  the  conclusions  herein  set 
forth. 

Findings  and  conclusions.  The  find- 
ings and  conclusions  hereinafter  set 
forth  are  based  up>on  the  evidence  in  the 
record  of  the  hearing  and  relate  only  to 
the  above  listed  issue  No.  4.  Findings 
and  conclusions  on  issues  1,  2,  and  3  are 
contained  in  a  separate  decision  issued 
on  April  19.  1955,  and  published  in  the 
Federal  Register  on  April  22,  1955  (20 
F.  R.  2688  > . 

Issue  No.  4.  The  issue  to  be  decided  is 
whether  or  not  the  order  should  be 
amended  to  provide  for  classification  in 
Class  III  of  milk  which  is  shipped  to  a 
plant  in  the  marketing  area  from  an- 
other plant  and  is  manufactured  at  the 
plant  where  first  received  in  the  market- 
ing area  into  Italian  soft  cheeses  known 
as  ricotta  and  mozzarella. 

Under  existing  provisions  of  the  order 
the  classification  of  milk  shipped  in  the 
form  of  milk  to  a  plant  in  the  marketing 
area  is  determined  at  the  plant  from 
which  the  milk  is  shipped  to  the  plant 
in  the  marketing  area  and  is  classified 
in  Class  I-A.  At  no  time  since  the  order 
has  been  in  effect  has  there  been  provi- 
sion for  classifying  such  milk  in  other 
than  Class  I-A  (or  an  otherwise  desig- 
nated highest  priced  class) .  Under  the 
proposal  presented  at  this  hearing,  the 
classification  in  Class  III  of  milk  shipped 
as  fluid  milk  from  another  plant  to  a 
plant  in  the  marketing  area  would  be 
permitted  for  the  first  time  under  the 
order,  and  would  be  accomplished  by 
providing  that  classification  would  be 
determined  at  the  plant  in  the  market- 
ing area  if  the  milk  is  used  at  the  plant 
where  first  received  in  the  marketing 
area  in  the  manufacture  of  ricotta  and 
mozzarella  cheeses. 

The  specific  proposal  on  which  the 
hearing  was  called  was  to  amend  §  927.33 
of  the  order  by  adding  a  new  paragraph 
"tfi"  providing  that  "the  classification 
of  milk  shipped  in  the  form  of  milk  to 
a  plant  in  the  marketing  area  shall  be 
determined  at  the  first  plant  in  the  mar- 
keting area  at  which  such  milk  is  re- 
ceived, if  moved  from  such  plant  in  the 
form  of  cheeses  other  than  those  cheeses 
mentioned  in  §  927.43."  At  the  hearing, 
however,  the  proponent,  a  manufacturer 
of  ricotta  and  mozzarella  cheeses,  pro- 
posed that  the  amendment  be  limited  to 
milk  utilized  in  making  these  two  varie- 
ties of  cheese  and  to  plants  in  the  mar- 
keting area  from  which  no  milk  is 
disposed  of  in  fluid  form. 

Pror>onent  contends  that  the  propKJsed 
amendment  is  needed  to  enable  him  to 
utilize  Class  III  milk  in  the  manufac- 
ture of  ricotta  and  mozzarella  cheeses 
at  a  plant  in  the  marketing  area.  Pro- 
ponent now  operates,  and  for  several 
vears  has  operated,  a  plant  located  at 
keuvelton  in  St.  Lawrence  County,  New 
York,  at  which  fluid  milk  received  from 
pool  plants  operated  by  other  handlers 
is  manufactured  into  ricotta  cheese  and 


mozzarella  curd.  These  products  are 
then  shipped  by  truck  to  his  pla^t  in 
the  marketing  area  at  which  the  zniBinu- 
facture  of  mozzarella  cheese  is  com- 
pleted and  from  which  both  products 
are  distributed  to  various  consumerj  out- 
lets both  within  and  outside  the  market- 
ing area.  Such  cheeses  are  also!  diS" 
tributed  in  the  marketing  area  tfrom 
plants  operated  by  other  con^ms. 
Some  such  plants  are  located  a  con^der- 
able  distance  from  the  marketing  area 
and  others  just  outside  the  martcjetiiig 
area.  Some  of  such  cheese  is  mantifac- 
tured  from  pool  milk  and  some  jfrom. 
nonpool  milk,  and  both  from  milk  ^hich 
is  approved  by  marketing  area  health 
authorities  for  sale  &s  fluid  milk  in  the 
marketing  area  and  from  milk  ^hich 
is  not  so  approved. 

The    primary    reasons    advance^    by 
proponent  in  support  of  the  proJ)osed; 
amendment  are  that  it  would  enabl^  hlnri 
to  (1)   supply  consumers  with  a  httgher 
quality  product,  and   (2)    effect  econo- 
mies   in    his    operation.     The    prdducts 
which    he    manufactures,    particularly 
ricotta,  were  represented  as  being  Highly 
perishable  and  for  which  the  demiind  Is 
fluctuating    and    unpredictable.    T^ese 
characteristics,  it  was  claimed,  mike  :it 
desirable  for  the  product  to  be  nianu- 
f  actured  near  the  point  of  consumption, 
thus  permitting  delivery  to  consimera 
more  promptly  after  manufacture  and 
the  more  effective  servicing  of  customers. 
Proponent  contends  that  a  cotisoli- 
dated   manufacturing   and  distribution 
operation  at  the  same  point  in  the  fcity 
would  be  more  economical,  and  thit  this 
factor  coupled  with  improved  quanty  of 
product  would  enable  him  to  expand  I'tis 
sales  of  the  product  and  to  competejmore 
effectively  with  other  concerns  engaged 
in   the   same   business   including  1  those 
with  distribution  directly  from  ifaanu- 
facturing  plants  located  just  outside  the 
marketing   area.    It  was  predict^  by 
proponent   that   the   proposed   aipend- 
ment.  if  adopted,  would  improve  rftums 
to  producers  because  he  would  usel  mori; 
pool  milk  at  the  full  Class  m  price  jwhich 
otherwise  would  be  used  for  butt^  and 
cheese,  and  because  no  substantial  vol- 
ume of  Class  I-A  milk  is  now  uied  to 
make  ricotta  and  mozzarella  for  jwhich 
Class  III  milk  could  be  substituted  if  the 
amendment  were   adopted.    Proponent 
also  asserted  that  the  proposed  amend- 
ment would  create  no  new  administra- 
tive   problems    associated    with    Verifi- 
cation    of     utilization,     and     noi    new 
opportunity    for   evasion    through    th« 
substitution  of  Class  III  milk  in  higher 
priced  uses.  , 

A  number  of  proponent's  contejitions 
and  assertions  were  disputed  by  opposi- 
tion witnesses.  It  was  pointed  oi^t  that 
transportation  costs  on  fluid  milk  moved 
to  the  marketing  area  for  manufactur- 
ing would  be  higher  than  for  traii|sport- 
ing  the  products  and  that  for  this  and 
other  reasons  the  claimed  econonnes  are 
not  realistic.  The  importance  ofj  man- 
ufacture near  the  point  of  consumption 
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fran  4he  standpoint  of  quality  was  dis- 
counted by  evidence  that  ricotta  must 
In  any  event  be  held  for  a  period  of  time 
after  manufacture  before  delivery  to 
consumer  outlets  and  by  evidence  ttiat 
proponent  himself  now  distributes  his 
product  in  areas  as  far  distant  as  Florida. 
Another  manufacturer  testified  that 
manufacturing  at  plants  considerable 
distance  from  the  marketing  area  had 
not  prevented  him  from  adequately  sup- 
plying his  customers.  Conflicting  testi- 
mony also  was  presented  relative  to  the 
number  of  establishments  in  the  mar- 
keting area  which  would  take  advantage 
of  the  opportunity  to  obtain  Class  III 
milk  for  the  manufacture  of  ricotta  and 
mozzarella  including  numerous  estab- 
lishments now  using  Class  I-A  milk. 
The  prospect  that  the  proposed  amend- 
ment inevitably  would  lead  to  equally 
valid  claims  for  the  same  treatment  for 
other  manufactured  products  was  pre- 
sented. Contrary  to  the  assertions  of 
proponent  others  expressed  considerable 
apprehension  over  the  extent  to  which 
the  proposed  amendment  would  create 
opportunities  for  evasion  and  the  substi- 
tution of  Class  ni  milk  in  higher  priced 
uses.  It  appears  by  no  means  certain 
that  the  proposed  amendment  would  not 
adversely  affect  returns  to  producers. 
The  evidence  presented  provides  no  basis 
for  concluding  that  the  proposed  amend- 
ment is  needed  from  the  standpoint  of 
orderly  marketing  of  milk  in  the  market. 
Departure  from  the  long  established 
principle  relating  to  the  classiUcation  of 
milk  shipped  in  the  form  of  milk  from 
other  plants  to  plants  in  the  marketing 
area  is  not  justified  without  a  better 
basis  for  distinguishing  between  the 
products  manufactured  by  the  propo- 
nent at  this  hearing  and  other  products 
manufactured  from  fluid  milk,  or  with- 
out a  more  comprehensive  analysis  and 
consideration  of  the  problems  associated 
with  the  departure  from  such  a  long 
established  principle. 
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Accordingly,  it  is  concluded  that  the 
proposed  amendment  should  not  be 
adopted. 

Rulings.  Briefs  were  filed  on  behalf 
of  interested  persons.  The  briefs  con- 
tained suggested  findings  of  facts,  con- 
clusions, and  arguments  with  respect  to 
the  proix>sals  considered  at  the  hearing. 
Every  point  covered  in  the  briefs  was 
carefully  examined  along  with  the  evi- 
dence in  the  record  in  making  the  find- 
ings and  reaching  the  conclusions  here- 
inbefore set  forth.  To  the  extent  that 
the  suggested  findings  and  conclusions 
are  inconsistent  with  the  findings  and 
conclusions  contained  herein,  the  re- 
quest to  make  such  findings  on  to  reach 
such  conclusions  is  denied. 

This  decision  filed  at  Washington, 
D.  C,  this  12th  day  of  July  1955. 


[SEAL] 


Earl  L.  Bvtt., 
Assistant  Secretary. 


[P.    R.    Doc.    55-5775;    Filed,    July    14,    1955; 
8:50  a.  mj 


[  7  CFR  Part  990  1 

Handling  of  Milk  in  New  York-New 
Jersey  METHOPOLrtAN  Marketing  Area 

NOTICE  OF  determination  CONCERNING 
STATUS  OF  HEARING  RECORD  AND  TERM- 
INATION OF  PROCEEDING 

A  public  hearing  (hereinafter  referred 
to  as  "the  Newark  hearing"  •  was  held 
beginning  on  June  2,  1952  at  Newark, 
New  Jersey,  pursuant  to  notice  thereof 
issued  on  May  6,  1952,  and  published  in 
the  Federal  Register  on  May  9,  1952  il7 
P.  R.  4257),  relative  to  proposed  regula- 
tion of  the  handling  of  milk  in  a  pro- 
posed New  York-New  Jersey  marketing 
area.  Sessions  of  such  public  hearing 
subsequently  were  held  at  various  other 


locations  in  the  States  of  New  Jersey 
and  New  York  with  adjournment  at 
Newark,  New  Jersey,  on  July  30,  1952. 

Since  the  adjournment  of  the  Newark 
hearing,  various  new  proposals  have 
been  received  for  new  or  revised  Federal 
or  joint  Federal-State  regulation  of  the 
handling  of  milk  in  the  New  York-New 
Jersey  area,  and  on  June  15,  1955,  notice 
was  issued,  and  published  in  the  Pederai. 
Register  on  June  18,  1955  (20  F.  R.  4307) 
of  intention  to  conduct  appropriate  pnv! 
ceedings  for  the  consideration  of  such 
new  proposals  starting  with  a  public 
meeting  to  be  held  at  Trenton,  New 
Jersey,  beginning  on  July  18,  1955.  Some 
of  such  new  proposals  involve  issues  sim- 
ilar to  those  presented  at  the  Newark 
hearing.  Thus,  it  is  of  importance  to 
interested  parties  that  a  determination 
be  made  at  this  time  concerning  the 
status  of  the  record  of  the  Newark  hear- 
ing in  order  that  they  may  properly  jwe. 
pare  for  effective  participation  in  theae 
recently  announced  new  proceedings. 

Accordingly,  in  view  of  the  fact  that 
much  of  the  evidence  in  the  record  of 
the  Newark  hearing  has  been  rendered 
obsolete  by  the  lapse  of  nearly  three 
years  of  time,  notice  is  hereby  given  that 
no  findings  of  fact,  conclusions,  or  pro- 
posed marketing  agreement  or  markettng 
order  will  be  issued  on  the  basis  of  evi- 
dence in  the  record  of  such  hearing,  that 
such  hearing  will  not  be  reopened,  and 
that  such  proceeding  is  hereby  termi- 
nated. 

It  is  hereby  ordered.  That  this  notice 
be  filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  and 
published  in  the  Federal  Register. 

Done  at  Washington,  D.  C,  this  12th 
day  of  July  1955. 

[SEAL]  Earl  L.  Butz, 

Assistant  Secretary. 

[F.    R.    Doc.    55  5774:    Piled,   July    14,    1955; 
8:50   a.   ml 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Oregon 

ROnOE     or     PROPOSED     WITHDRAWAL      AND 
RESERVATION   OF  LANDS;    CORRECTION 

Notice  of  proposed  withdrawal  and 
reservation  of  lands  in  connection  with 
application  of  the  United  States  Forest 
Service,  Department  of  Agriculture 
Serial  No.  Oregon  03588;  published  in 
the  FEDERAL  Register  of  June  24,  1955 
(P.  R.  Doc.  55-5057;  20  F.  R.  4454).  is 
corrected,  insofar  as  it  pertains  to  the 
lands  described  under  the  heading  Wal- 
lowa and  Whitman  National  Forests,  as 
follows: 

The  word  Imnah  is  changed  to 
Imnaha. 

The  township  and  range  heading  the 
second  group  of  sections  described  is 
changed  from  T.  5  S.,  R.  48  E.,  (unsur- 


veyed)  to  read  T.  5  S.,  R.  47  E.,  'unsur- 
veyed). 

Elton  M.  H.^ttan, 
Acting  State  Supervisor. 

July  8,  1955.  j 

(F.   R.   Doc.    55-5752;    Filed,    July    14.    1955; 
8:46  a.  m] 


Sixth    Principal   Meridian,   Nebr.\ska 


Bureau  of  Reclamation 

Missouri  River  Basin  Project,  Nebraska 
rmsT  form  reclamation  withdrawal 

July  15,  1952. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2515  of  April 
7,  1949,  I  hereby  withdraw  the  following 
described  lands  from  public  entry,  under 
the  first  fonn  of  withdrawal,  as  pro- 
vided by  section  3  of  the  Act  of  June  17, 
1902  (32  Stat.  388J  : 
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31 

N., 

R.  7  V/., 

Sec 

4, 

Lot  1 

T 

32 

N.. 

R.  8  W  . 

Sec 

17.  Lot 

3. 

T 

32 

N.. 

R.  10 

vv.. 

Sec 

1, 

Lot  4 

T 

32 

N.. 

R.  22 

w.. 

Sec 

2. 

Lot  9 

T 

32 

N.. 

R.  22 

w., 

Sec 

3, 

Lot  9 

T 

32 

N.. 

R.  22 

w.. 

Sec 

5. 

Lot  9 

T 

33 

N.. 

R  23 

w.. 

Sec 

35.  Lot 

7. 

T 

33 

N.. 

R.  24 

w.. 

Sec 

-2: 

i.    Lot 

5. 

T 

33 

N.. 

R.  24 

w.. 

Sec 

25,  Lot 

4. 

T 

33 

N., 

R.  27 

w.. 

Sec 

3, 

SWUNW'i.  I 

T 

33 

N.. 

R.  27 

W., 

Sec 

4. 

Lots  1 

.  7,  8.  1 

T 

33 

N., 

R.  27 

w,. 

Sec 

5, 

Lot  6. 

T 

33 

N.. 

R.  27 

w.. 

Sec 

8. 

Lots  1 

4,  5.  8. 

Lot  4. 


13. 


Friday,  July  15,  1955 

T.  33  N..  R    27  W.. 

Sec    9.  Lots   1.  3. 
T  33  N..  R.  27  W.. 

Sec    19.   Lo*^   2. 
T  34  N  .  R    27  W., 

Sec   27.  Lots  5.  6.  7,  8. 
T  34  N  .  R    27  W.. 

Sec    34.  Lots  1.  4. 
T  34  N..  R    27  W.. 

Sec   34.  U)ts  2.  3. 
T.  34  N  .  R    27  W.. 

Sec.  34.  Lot  5. 
J  34  N  .  R    27  W.. 

Sec.  33.  Lot  3. 
T  30  N.  R    31  W, 

Sec    1.  SWUNW';.  Lot  4. 
T  30  N.  R    31  W.. 

Sec.  6.  NE^SWU. 
T  32  N  .  R    31  W., 

Sec    1.  Lots  1.  2. 
T  33  N  .  R    24  W.. 

Sec.  27.   SWi4SW'4- 
T  33  N  .  R    24  W  . 

Sec.  28.  SW'4NE>4. 
T  33  N  .  R    24  W.. 

Sec   28.  E"2SE'4. 
T  33  N.  R    29  W  . 

Sec    28.  NE'4NE'4. 
T.  33  N  .  R    29  W.. 

Sec.  31.  Lots  2.  3. 
T.  31  N.  R    30  W., 

Sec.  31.  Lot  4. 
T  31  N  .  R    30  W  . 

Sec.  33..  NE>4SW'4. 
T  33  N  .  R    30  W.. 

Sec.  31,  SW>4SE'4. 
T  33  N,  R   30  W.. 

Sec   33.  SE'4SE>i- 
T  33  N  .  R    32  W.. 

Sec.  31.  Lot   1. 
T  33  N  .  R    37  W  . 

Sec.  13.  SEUNW'i. 


FEDERAL  REGISTER 

interested  parties  of  record  and  the  gen- 
eral public. 

W.  G.  Guernsey, 
Acting  Director, 
Bureau  of  Land  Management. 

[P.    R.    Doc.    55-5753;    Piled,    July    14,    1955; 
8:46  a.   m.] 


Alfred  R.  Golze, 
Acting  Assistant  Commissioner. 

[Misc.  63469] 

July  11,  1955. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac- 
cordingly. 

W.    G.    GtJERN'SEY, 

Acting  Director, 
Bureau  of  Land  Management. 

fiOtice  for  Filing  Ohjection<<  to  Order 
Withdraicing  Public  Lands  for  the 
Missouri  River  Basin  Project,  Nebraska 

July  11,  1955. 

Notice  is  hereby  given  that  for  a  period 
of  30  days  from  the  date  of  publication 
of  this  notice,  persons  having  cause  to 
object  to  the  term  of  the  above  order 
withdrawing  certain  public  land  in  the 
State  of  Nebraska,  for  use  in  connection 
with  the  Missouri  River  Basin  Project, 
may  present  their  objections  to  the  Sec- 
retary of  the  Interior.  Such  objections 
should  be  in  writing,  should  be  addressed 
to  the  Secretary  of  the  Interior,  and 
should  be  filed  in  duplicate  in  the  De- 
partment of  the  Interior,  Washington 
25,  D.  C. 

In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it,  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
^lU  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  the  proponents  to  the  order  can 
explain  its  purpose,  intent,  and  extent. 
Should  any  objection  be  filed,  notice  of 
the  determination  by  the  Secretary  as  to 
whether  the  order  should  be  rescinded. 
modified  or  let  stand  will  be  given  to  all 


COLORADO  River  Storage  Project, 
Arizona 

order  of  revocation 

May  19,  1955. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30  1954.  I  hereby  revoke  Departmental 
Order  of  January  15,  1942,  insofar  as 
said  order  affects  the  following  described 
land;  provided,  however,  that  such  revo- 
cation shall  not  affect  the  withdrawal  of 
any  other  lands  by  said  order  or  affect 
any  other  orders  withdrawing  or  reserv- 
ing the  lands  hereinafter  described. 

Gila  and  Salt  Rivek  Meridian,  Arizona 

T.  21  N..  R.  20  W.. 

Sees.   15,   16,  21  and  22,  all. 

The  above  area  aggregates  2,560  acres. 

E.  G.  Nielsen, 
Acting  Commissioner. 

[Misc.  18957371 

July  11.  1955. 
I  concur.     The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac- 
cordingly. 

Portions  of  the  lands  in  Sections  15 
and  16,  aggregating  approximately  55 
acres,  are  patented  lands  embraced  in 
mining  claims  and  602.81  acres  of  Sec- 
tion 16  are  State  school  lands. 

The  remaining  lands  are  grazing 
lands  located  across  the  summit  of  the 
Black  Mountains  approximately  21  miles 
west  of  Kingman.  County  Seat  of  Mo- 
have County,  Arizona.  The  general  ele- 
vation is  approximately  3.280  feet  above 
sea  level  and  the  topography  is  rough 
and  rugged. 

No  application  for  the  restored  lands 
may  be  allowed  under  the  homestead, 
desert-land,  small  tract,  or  any  other 
nonmineral  public-land  law  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of  ap- 
plication, or  shall  be  so  classified  upon 
the  consideration  of  an  application.  Any 
application  that  is  filed  will  be  consid- 
ered on  its  merits.  The  lands  will  not 
be  subject  to  occupancy  or  disposition 
until  they  have  been  classified. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the  re- 
stored lands  until  10:00  a.  m.  on  the 
35th  day  after  the  date  of  this  order.  At 
that  time  the  said  lands  shall  become 
subject  to  application,  petition  and  se- 
lection, subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws,  and 
the  91 -day  preference-right  filing  period 
for  veterans  and  others  entitled  to  pref- 
erence under  the  act  of  September  27. 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284), 
as  amended. 

Veterans'  preference-right  applica- 
tions under  the  said  act  of  September  27, 
1944,  may  be  received  on  or  before  10:00 
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a.  m.  on  the  35th  day  after  the  dafce  of 
this  order,  and  those  covering  the  ^ame 
lands  shall  be  treated  as  though  simul- 
taneously filed  at  th.it  time.  ApiJUca- 
tions  filed  under  the  act  after  that  time 
and  during  the  succeeding  91  days  ishall 
be  considered  in  the  order  of  filing.  Ap- 
plications by  the  general  public  linder 
the  public-land  laws,  including  the  tmin- 
eral-leasing  laws,  received  on  or  before 
10:00  a.  m.  on  the  126th  day  after  the 
date  of  this  order  shall  be  treated  as 
though  simultaneously  filed  at  thatjtime, 
where  the  applications  are  for  the  (same 
lands;  otherwise,  priority  of  filing  shall 
govern. 

Inquiries  concerning  the  lands  shall  Ite 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Phoenix, 
Arizona. 

W.  G.  Guernsey. 
Acting  Directo^, 
Bureau  of  Land  Management 

[F.   R.    Doc.    55-5754;    Filed,   July    14,    1955; 
8:46  a.  m.] 


DEPARTMENT  OF  THE  TREASURY 

Foreign  Assets  Control     i 

Importation  of  Certain  Merchanpise 
Directly  From  Hong  Kong 

AVAILABLE   CERTIFICATIONS  BY  TSE 
government  OF  HONG  KONG 

Notice  is  hereby  given  that  certillcates 
of  origin  issued  by  the  Department  of 
Commerce  and  Industry  of  the  Govern- 
ment of  Hong  Kong  under  procedures 
agreed  upon  between  that  goven)ment 
and  the  Foreign  Assets  Control  arf  now 
available  with  respect  to  the  importation 
into  the  United  States  directly,  oi|  on  a 
through  bill  of  lading,  from  HonglKong 
of  the  following  additional  commodities : 

Bambooware.  machine-made  Iron^  For- 
mosan  bamboo. 

Bean  ferlillzer,  dried. 
Cucumber,  white. 
Ink,  liquid  (Chinese-type). 
Lemons,  red  and  yellow. 
Table  lamps. 


[seal] 


IF.    R.   Doc. 


Elting  Arnold, 
Acting  Directcr, 
Foreign  Assets  Control. 


55-5576:    Filed, 
8:45  a.  m.l 


July   14|   1955: 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

Essentiality  and  U.  S.  Flag  ServiCe  Re- 
quirements of  Trade  Routes  N^s.  5,  7 
AND  9  [ 

EXTENSION  OF  TIME  FOR   FILING   COllMEKTS 

Referring  to  notice  in  this  matter  ap- 
pearing in  the  Federal  Register  ifsue  of 
June  22.  1955  (20  F.  R.  4374).  thte  time 
in  which  interested  parties  may  offer 
comments  is  hereby  extended  to  Jfuly  22, 
1955. 

By  order  of  the  Deputy  Maritiiiie  Ad- 
ministrator. I 

Dated:  July  13.  1955. 

[seal]  Geo.  A.  Viehma*ic. 

Assistant  Secretary. 

[F.   R.   Doc.    55-5813;    Filed,    July    1#,    1956; 
8:53  a.  m.]  i 


5664 
CiVIL  AERONAUTICS  BOARD 

[Docket  No*.  6603  et  al.,  7198] 
Southwest  Axbwats  Co. 
Noncx  or  oral  argukent 

Southwest  Airways  Company  Renewal 
Case,  Docket  No.  6503  et  al.;  Southwest 
Airways  Permanent  Certificate  Case, 
Docket  No.  7198. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceedings  is  as- 
signed to  be  held  on  July  27,  1955,  at 
10:00  a.  m..  e.  d.  s.  t.,  in  Room  5042, 
Commerce  Building,  Constitution  Ave- 
nue, between  Fourteenth  and  Fifteenth 
Streets  NW.,  Washington,  D.  C.  before 
the  Board. 

Dated  at  Washington,  D.  C,  July  11, 
1955. 


CSKAL] 


Francis  W.  Brown, 
Chief  Examiner. 


[P.   R.   Doc.   55-5771:    Filed.   July   14,    1955; 
8:49  a.  m.j 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-7327  etc.] 

George  A.  Butler  et  al. 

NOTICE  or  order 

July  8,  1955. 

Ita  tfie  matters  of  George  A.  Butler  et 
•I,  Docket  Nos.  G-7327,  G-7329,  and  G- 
7337;  B.  V.  Christie  et  al..  Docket  Nos. 
0-7328  and  G-7356;  Henry  Beissner  et 
al.,  Docket  No.  G-7330;  H.  E.  Williams 
et  »1..  Docket  No.  G-7331:  R.  E.  Smith 
et  al..  Docket  No.  G-7332 ;  J.  S.  Oshman, 
Trustee,  et  al..  Docket  Nos.  G-7333,  G- 
7334,  and  G-7340;  OU  Drilling,  Inc.,  et 
al.,  Docket  No.  G-7335;  R.  W.  Askanase 
et  al..  Docket  No.  G-7338 ;  Morris  Rauch 
et  al..  Docket  No.  G-7339;  H.  Merlyn 
Christie  et  al..  Docket  No.  G-7341 ;  Forest 
Oil  Corporation,  Docket  No.  G-7347; 
Robert  A.  Stacy,  Docket  No.  G-7369;  R. 
H.  Abercrtmibie,  Docket  No.  G-7370;  C. 
M.  Abercrombie,  Docket  No.  G-7371: 
Ooldston  Oil  Corporation  et  al..  Docket 
Nos.  G-7372  and  G-7373;  Lenoir  M. 
Josey,  Inc.,  et  al..  Docket  No.  G-7374; 
Hiawatha  Oil  <<  Gas  Company,  Docket 
No.  G-7375;  Mississippi  River  F*uel  Cor- 
poration, Docket  No.  G-7376;  N.  C. 
Ointher  et  al..  Docket  No.  G-7377;  Paul 
P.  Barnhart  et  al..  Docket  Nos.  G-7378, 
0-7379,  G-7380,  G-7381,  G-7382,  G- 
7383,  G-7384,  0-7385,  G-73S6.  G-7387. 
0-7388,  and  G-7389. 

Notice  is  hereby  given  that  on  July  1, 
1955,  the  Federal  Power  Commission  is- 
sued its  order  adopted  June  29,  1955, 
severing  and  omitting  intermediate  de- 
cision procedure  in  Docket  Nos.  0-7341. 
a-7369.  a-7370.  G-7371,  G-7372.  G- 
7373.  G-7375,  and  Docket  Nos.  G-7378 
through  0-7389  from  the  consolidated 
proceedings  in  the  above-entitled 
matters. 


[SEAL] 


Leon  M.  Puquat, 
Secretary. 


|F.   R.   Doc.    65-5756;    Piled.   July   14,    1955; 
8:47  a.  in.] 


NOTICfS 

[Docket  No.  G-2733  etc  ] 
Deeds  Oil  &  Gas  Co.  et  al. 

KOnCE  or  riNDINGS  AND  ORDERS 

July  8,  1955. 

In  the  matters  of  Deeds  Oil  &  Gas 
Company,  Docket  No.  G-2733 ;  Little  In- 
dian Natural  Gas  Company.  Docket  No. 
G-2936;  C.  F.  Engel  &  Charles  O.  Engel, 
Docket  No.  G-3263;  Hawker  Gas  Com- 
pany, Hanley  Gas  Company,  and  Moore 
Fling  Gas  Company,  Docket  No.  G-3612; 
Bee  Gas  Company,  E>ocket  No  G-3619; 
Clyde  D.  &  Carl  D.  Jackson  d  /b  a  Jack- 
son Brothers,  Docket  Nos.  G-3621,  G- 
3622;  Eddie  A.  Kirby.  Docket  No.  G-4587; 
Maracaibo  Oil  Exploration  Corporation, 
Docket  No.  G-3198:  The  Atlantic  Refin- 
ing Company,  Docket  Nos.  G-3894  and 
G-8668;  Western  Natural  Gas  Company, 
Docket  No.  G-8880. 

Notice  is  hereby  given  that  on  July  5. 
1955,  the  Federal  Power  Commission  is- 
sued its  findings  and  orders  adopted  June 
29,  1955,  issuing  certificates  of  public 
convenience  and  necessity  in  the  above- 
entitled  matters. 


[seal] 


Leon  M.  Fuquay, 

Secretary. 


[F.    R.    Doc.    55-5757:    Filed,    July    14.    1955: 
8:47  a.  m.l 


(Docket  No.  G-4610  etc.! 
Texas  Eastern  Transmission  Corp. 

ET   AL. 

notice  of  findings  and  orders 

July  8,  1955. 

In  the  Matters  of  Texas  Eastern 
Transmission  Corporation  and  Trans- 
continental Gas  Pipe  Line  Corporation, 
Docket  No.  G-4610;  P.  William  Carr  et 
al..  Docket  No.  G-6960:  Purcell-Mull 
Drilling  Company,  Inc.,  et  al.,  Docket  No. 
G-8338;  Amerada  Petroleum  Corpora- 
tion, Docket  No.  G-8473 ;  Humble  Oil  & 
Refining  Company.  Docket  No.  G-8652; 
Sunray  Mid-Continent  Oil  Company, 
Docket  No.  G-8711;  James  HRS  Gas 
Company,  Geo.  Miller  et  al..  Docket  No. 
G-«731;  George  Jackson,  Docket  No.  G- 
8755. 

Notice  is  hereby  given  that  on  July 
5,  1955,  the  Federal  Power  Commission 
issued  its  findings  and  orders  adopted 
June  29,  1955,  issuing  certificates  of  pub- 
lic convenience  and  necessity  in  the 
above-entitled  matters. 


[seal] 


Leon  M.  Puquay, 

Secretary. 


[P.  R.   Doc.   55-5758:    Filed,   July    14.    1955: 
8:47  a.  m.l 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Lbarneb  Employment  Certificates 

issuance  to  various  industries 

Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938.  as  amended  (52  Stat. 
1068,  as  amended;  29  U.  S.  C.  and  Sup. 


214)  and  Part  522  of  the  regulations 
issued  thereunder  (29  CFR  Part  522) 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
applicable  under  section  6  of  the  act  have 
been  issued  to  the  firms  listed  below. 
The  employment  of  learners  under  these 
certificates  is  limited  to  the  terms  and 
conditions  therein  contained  and  is  sub- 
ject to  the  provisions  of  Part  522.  The 
effective  and  expiration  dates,  occupa- 
tions,  wage  rates,  number  or  proportion 
of  learners,  and  learning  periods  for 
certificates  issued  under  general  learner 
regulations  (§§522.1  to  322.12)  are  ta 
indicated  below ;  conditions  provided  in 
certificates  issued  under  special  industry 
regulations  are  as  established  in  these 
regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.20  to  522.24.  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Blakely  Manufacturing  Corp.,  Blakely,  Ga.. 
effective  7-4^  55  to  1  3  56:  10  learners  for 
plant  expansion  purposes  (Washable  senrlee 
garments) . 

Blakely  Manufacturing  Corp.,  Blakely,  G*.. 
effective  7-4-55  to  7  3  56:  10  learners  fee 
normal  labor  turnover  purposes  (washable 
service  garments). 

Burlint^ton  Manufacturing  Co..  Miami, 
Okla  .  effective  6^30-55  to  6-29-66;  10  per- 
cent of  the  total  number  of  factory  produc- 
tion workers  for  normal  labor  turnover  pur- 
po.ses  (overalls,  dungarees,  and  westun 
dungarees) . 

Garwood  Manufacturing  CO.,  Winder,  Oa.. 
effective  6  28-55  to  &-27  56;  10  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purpoeei 
(cotton  work  pants  and  shirts). 

Cherryvale  Manufacturing  Co.,  Cherryvale, 
Kans..  effective  7-4-55  to  1-3-56:  20  learners 
for  plant  expansion  purposes  (men's  work 
pants) . 

Donlin  Sportswear,  Inc.,  New  Tazewell, 
Tenn  .  effective  7-4-55  to  l-3'56:  25  learnen 
for  plant  expansion  purposes  (sport  shirts). 

Morris  Freezer  and  Co.,  Inc.,  Wythevllle. 
Va  ,  effective  6-29-55  to  6-28-56:  10  jDCrcent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purpoeei 
(boys'   woven   shirts). 

Hestaco  Manufacturing  Co.,  Inc..  443  West 
High  Street,  Elizabethtown,  Pa.,  effective 
7-1-55  to  7-3-56:  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (chlldrea'i 
dresses) . 

Hollywood  Corset  Co.,  North  Faulk  Street. 
Athens.  Tex  ;  effective  7-16-56  to  7-15-56:  10 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes   ( brassieres ) . 

Hunter-Sadler  Co..  Strau.ss  Street,  Tupelo, 
Miss.,  effective  7-16-55  to  7-15-56;  10  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purpoees 
(sport  shirts) . 

Lafayette  Pants  Co  .  401  Lafayette  Boule- 
vard. Fredericksburg.  Va..  effective  6-30-55  to 
6-29-56;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (men's  dress  trousers). 

Lanier  Manufacturing  Co.,  Elasley,  S.  C. 
effective  6-28-55  to  6-27-56;  10  pxercent  of 
the  total  number  of  factory  production  work- 
ers for  normal  labor  turnover  purposes  (sport 
shirts) . 

Linwood  Mills,  LaFayette,  Ga.,  efTectlw 
7-1-55  to  6-30-56;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purpoees  (sport 
shirts ) . 

Pool  Manufacturing  Co.,  1601  South  Mont- 
gomery Street,  Sherman.  Tex.;  efTective  6-30- 
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56  to  6-29-56;  10  percent  of  the  total  number 
of  factory  production  workers  for  normal 
isbor  turnover  purposes  (work,  uniform  and 
dress  shirts;  work  pants,  etc.). 

Roberta  Manufacturing  Co..  Inc.,  Roberta, 
08  effective  7-1-55  to  12-31-55;  25  learners 
(or  plant  expansion  purposes  (children's  and 
girls'  popUn  dungarees,  shorts,  pedal  pushers. 

etc  )  ■ 
Style-Rite  Manufacturing  Co  .  Inc..  South 

Broadwav.  Shelbyvllle,  111.,  effective  7-5-55 
to  7-4-5(5:  10  learners  for  normal  labor  turn- 
over purposes   ( dresses ) . 

Troutman  Shirt  Co..  Inc.,  Pants  Division. 
MooresvUle.  N.  C  ,  effective  6-30-55  to  12- 
29-55;  15  learners  for  plant  expansion  pur- 
poses  (work   pants  and  shirts). 

Wythe  Shirt  Corp  .  Wythevllle.  Va.,  effec- 
tlve  6-29-.'i5  to  6-28-56;  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (boys' 
woven  shirts) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.43,  as  amended 
Aprill9.  1955.  20  F.R.  2304). 

Drexel  Knitting  Mills  Co  .  Drexel.  N.  C  . 
effective  7-9-55  to  7-8-56:  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 
less hosiery ) . 

Unique  Knitting  Co..  Acworth.  Ga.,  effec- 
tive 6  29  55  to  6-28-56;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 
less hosiery ) . 

Knitted  Wear  Industry  Learner  Regru- 
lation.s  i29  CFR  522.30  to  522.35.  as 
amended  April  19,  1955,  20  F.  R.  2304). 

Midland  Mills  of  North  Carolina,  Inc., 
Midland,  N.  C,  effective  7-4-55  to  1-3-56: 
25    learners    for    plant    expansion    purposes 

(men's   and 


at  58  cents  an  hour, 
cents   an   hour    (one 


for 

boys'   T-shirts). 
Midland    Mills    of    North    Carolina,    Inc., 
Midland.   N.   C,   effective    7-4  55    to    7-3-56; 
5  learners   for   normal   labor   turnover   pur- 
poses (men's  and  boys'  T-shirts). 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  •  29  CFR  522.1  to  522.12. 
as  amended  February  28.  1955.  20  F.  R. 

645  >. 

The  followinpT  special  learner  certifi- 
cates were  issued  in  Puerto  Rico  to  the 
companies  hereinafter  named.  The  ef- 
fective and  expiration  dates,  the  number 
of  learners,  the  learner  occupations,  the 
length  of  the  learning  periods  and  the 
learner  wage  rates  are  indicated,  re- 
spectively. 

Corozal  Knitting  Mills.  Inc  ,  Corozal.  P.  R.. 
effective  6  27-55  to  6-26-56;  20  learners  in 
any  one  work  day  in  the  occupations  of 
finger  knitting,  fincer  closing,  and  mending; 
each  480  hours  at  30  cents  an  hour  (knitted 
gloves  and  mittens). 

Ki^k-'^^•il1g  Co  ,  Bo  Cabo  Caribe,  Vega  Baja, 
P  R  .  effective  6-27  55  to  12-26-55;  10  learn- 
ers in  any  one  work  day  in  the  occupations 
listed  be'.nw.  for  the  learning  periods  at  the 
submlnimum  wage  rates  indicated:  Screw 
machine  operator,  and  milling  machine  op- 
erator, each  320  hours  at  58  cents  an  hour; 
320  hour.s  at  64  cents  an  hour:  and  320  hours 
at  70  cents  an  hour;  plating  shop  operator, 
160  hours  at  58  cents  an  hour;  160  hours  at 
64  cents  an  hour:  and  160  hours  at  70  cents 
an  hour;  punch  press  operator.  160  hours  at 
58  cents  an  hour,  and  80  hours  at  64  cents 
an  hour;  furnace  operator.  160  hours  at  58 
cents  an  hour  (  bushings  and  other  screw  ma- 
chine products) . 

Puerto  Rico  Ball  and  Bearing  Co.,  Inc.. 
Comercio  and  Islesias  Streets,  Ponce,  P.  R.. 
effective  6-27-55  to  12-26-55;  9  learners  in 
any  one  work  day  In  the  occupations  of 
gaugers  and  Inspectors,  for  160  hours  at 
58  cents  an  hour;  grinders,  lappers,  and  pol- 

No.  137 6 


lahers  each  160  hours 
and  160  hours  at  64 
millimeter  balls). 

Relna  Manufactixrlng  Co.,  Long  Building, 
Puerto  Nuevo,  P.  R.,  effective  6-16-55  to  12- 
15-55;  8  learners  in  any  one  work  day  in 
the  occupation  of  sewing  machine  operating 
on  women's  shorts  and  pedal  pushers,  for 
160  hours  at  30  cents  an  hour;  160  hours  at 
36  cents  an  hour;  and  160  hours  at  42  cents 
an  hour  (women's  shorts  and  pedal  pushers) . 

Somtex  Knitting  Mills.,  Inc.,  Yauco.  P.  R., 
effective  6-23-55  to  12-22-55;  15  learners  in 
any  one  work  day  in  the  occupations  of  seam- 
ing, looping,  topping,  knitting,  machine 
sewing,  machine  pressing,  and  hand  sewing: 
each  160  hours  at  30  cents  an  hour.  160 
hours  at  37 '^  cents  an  hour,  and  160  hours 
at  45  cents  an  hour  (sweaters). 

Swivels.  Inc.,  Commerclo  and  Igleslaa 
Street..  Ponce.  P.  R.,  effective  &-27-55  to  12- 
26  55;  8  learners  In  any  one  work  day  in  the 
occupations  of  swedgers  and  drillers,  and  as- 
semblers; each  160  hours  at  58  cents  an  hour 
(swivels) . 

Each  certificate  has  been  issued  upon 
the  employer's  representation  that  em- 
ployment of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em- 
ployment, and  that  experienced  workers 
for  the  learner  occupations  are  not 
available.  The  certificates  may  be  can- 
celled in  the  manner  provided  in  the 
regulations  and  as  indicated  in  the 
certificates.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  pubh- 
cation  of  this  notice  in  the  Federal 
RECis-rER  pursuant  to  the  provisions  of 
Part  522. 

Signed  at  Washington,  D.  C,  this  6th 
day  of  July  1955. 

Milton  Brooke, 
Authorized  Representative 

of  the  Administrator. 

July   14,   1955; 


IF.   R.   Doc.    55 


55;    Filed. 
47  a.  m.) 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth-Section-Applications  for 
Relief 

July  12,  1955. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  <49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  pubhcation  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT-HAUL 

F3A  No.  30847 :  Starch  and  D?xtrine — 
St.  Louis.  Mo.,  group  to  Baton  Rouge.  La. 
Filed  by  R.  G.  Raasch,  Agent,  for  inter- 
ested rail  carriers.  Rates  on  starch  and 
dextrine,  carloads,  from  St.  Louis,  Mo., 
and  East  St.  Louis,  111.,  to  Baton  Rouge, 
La. 

Grounds  for  relief:  Port  relations  and 

circuity. 

Tariff:  Supplement  227  to  Agent  Span- 
inpers  I.  C.  C.  1062. 

FSA  No.  30848:  Asphalt — Between 
points  in  the  South.  Filed  by  R.  E.  Boyle, 
Jr..  Agent,  for  interested  rail  carriers. 
Rates  on  asphalt,  carloads,  from  speci- 
fied points  in  southern  territory  to  points 
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in  Georgia.  North  Carolina,  South  Caro- 
lina, and  Virginia.  I 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  22  to  Agent  Em- 
erson's I.  C.  C.  424. 

FSA  No.  30849:  Coal  and  briquets  to 
Staunton,  Va.  Filed  by  NorfoU^  and 
Western  Railway  Company,  for  Jt.se|f  and 
on  behalf  of  The  Virginian  Railway 
Company,  and  interested  carriers.  JElates 
on  coal  and  coal  briquets,  carloadsj  from 
mines  and  stations  on  the  Norflolk  k 
Western  and  Virginian  Railway  i9  Vir- 
ginia and  West  Virginia  to  Staunto^,  Va. 
Grouncik,  for  relief:  Market  competi- 
tion with  mines  and  stations  on  dhesa- 
peake  and  Ohio  in  same  or  related  prigin 
districts. 

FSA  No.  30850:  Glycerine — Vflasco, 
Tex.  to  official  territory.  Filed  by  F.  C. 
Kratzmeir.  Agent,  for  interested  rail  car- 
riers. Rates  on  glycerine,  otheij  than 
crude,  in  bulk,  in  barrels,  carloads[  from 
Velasco.  Tex.,  to  specified  points  i^  Del- 
aware. Indiana,  Kentucky.  Mainland, 
Michigan,  New  Jersey.  New  York,,  Ohio, 
Pennsylvania,  and  Virginia. 

Grounds  for  relief:  Modified  phort- 
line  distance  formula  (using  dis^nces 
from  Houston.  Tex.)  and  circuity: 

Tariff :  Supplement  63  to  Agent  fCratz- 
meirs  I.  C.  C.  4139. 

FSA  No.  30851:  Proportional  «ates — 
Newsprint  paper  to  New  Mexicp  and 
Texas.  Filed  by  F.  C.  Kratzmeir.  Agent, 
for  interested  rail  carriers.  Ra^  on 
newsprint  paper,  carloads,  from  sriecifled 
upper  Mississippi  River  Crossings.  St. 
Louis.  Mo.,  and  north,  on  traffle  from 
Canadian  points  to  Carlsbad  an<[  Ros- 
well,  N.  Mex.,  and  Plainview.  Te4 

Grounds  for  relief :  Proportional  rates 
as  factors  in  construction  of  co$ibina- 
tion  rates  to  meet  combination!  rates 
over  other  routes,  and  circuity. 

Tariff:  Supplement  HI  to  Agent 
Kratzmeirs  I.  C  C.  4090.  i 

By  the  Commission.  I 

[seal] 


Harold  D.  McC^y, 
Secretary. 


|F    R.    Doc.    55 


5764;    Filed. 
8:48  a.  m.l 


July    !♦.    1955; 


(Rev. 


S.  O.  562.  Taylor's  I.  C.  C  Ord«r  54-Al 

Pittsburgh  and  West  Virgii^ia 
Railway  Co. 

REROUTING   OR   DIVISION   OF  TRAFFIC 

Upon  further  consideration  of  'J'aylor's 
I.  C.  C.  Order  No.  54  and  good  cajise  ap- 
pearing therefor: 

It  is  ordered  That: 

(a>  Taylors  I.  C.  C.  Order  No  54,  be, 
and  it  is  hereby  vacated  and  se^  aside. 

(b)  Effective  date     This  ord^r  shaU 


effect. ve  at  3:00  p.  m.. 


July  7, 


become 
1955. 

It  is  further  ordered.  Thkt  this 
order  shall  b<;  served  upon  the  Associa- 
tion of  American  Railroads.  Car | Service 
Division,  as  agent  of  all  railroa(ds  sub- 
scribing to  the  car  fiervice  and  pjer  diem 
agreement  under  the  ternas  t>t  that 
agreement  and  by  filing  it  with  the  Di- 
rector, Division  of  i.he  Federal  ^.egister. 


Itt 

Iri 


14 


i> ' 


II 
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•     Issued  at  Washington,  D.  C,  July  7, 
1955. 

Interstate  Commerce 

Commission, 
Charles  W.  Taylor, 

Agent. 

IP.   R.   Doc.   55-5765:    Filed,   July    14.    1955; 
8:48  a.  m.) 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

(Administrative  Order  5052] 
Florida 

loan  ANNOTTNCEMENt 

Jxtne  29,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
deslgmation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 


Loan  designation: 
Florida  24H  Monroe. 


Amount 
$1,  025,  000 


[SEAL] 


Fred  H.  Strong, 
Acting  Administrator. 


[F.   R.   Doc.   55-5731;    Filed,   July    13,    1955; 
8:58  a.  ml 


[Administrative  Order  50531 

Texas 

loan  announcement 

June  29,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 


Loan  designation: 
Texas  103U  Folk- 


Amount 
$725.  000 


[SEAL] 


Fred  H.  Strong, 
Acting  Administrator. 


[F.   R.   Doc.    55-5732;    Piled,    July    13,    1955; 
8:58  a.  m.I 


[Administrative  Order   5054] 
Colorado 

LOAN  announcement 

June  29,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Colorado  16T  Jefferson $1.  035,  000 

[SEAL]  Fred  H.  Strong, 

Acting  Administrator. 

[F.   R.   Doc.   55-5733;    Filed,   July  13.    1955; 
8:59  a.  m.] 


•NOTICES        ' 

[Administrative  Order   5055] 
Texas 

LOAN  announcement 

June  29,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Elec- 
trification Administration: 


Loan  designation : 
Texas  76AC  Blanco. 


Amount 
$280,000 

[SEAL]  Fred  H.  Strong, 

Acting  Administrator. 

Doc.    55-5734;    Filed,    July    13,    1955; 
8:59  a.  m.| 


IF.    R. 


[Administrative  Order  50561 

California 

LOAN  announcement? 

June  29,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  a.s  amended, 
a  loan  contract  bearint^  the  following 
designation  ha.s  been  signed  on  behalf 
of  the  Government  acting  throu':jh  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  Amount 

California    39A    Twentynice 

Palms    $600,000 

[SE.\L]  Fred  H.  Strong, 

Acting  Admi'iistrator. 

[F.    R.   Doc.    55-5735:    Filed,    Ju:y    13,    1955; 
8:59  a.  m.] 


[Administrative  Order  5057] 

Allocation  of  F^nds  for  Lo.ans 

June  29,  1955. 
I  hereby  amend: 

(a)  Administrative  Order  No.  277, 
dated  August  9,  1938.  as  amended  by 
Administrative  Order  No.  457.  dated  May 
10,  1940,  by  reducing  the  allocation  of 
$40,000  therein  made  for  "Wisconsin 
9-8029W1  Clark"  by  $16,480  80  so  that 
the  reduced  allocation  shall  be  $23,- 
519.20;  and 

(b)  Administrative  Order  No.  374,3, 
dated  July  1.  1952,  by  rescinding  the 
loan  of  $25,000  therein  made  for  •Wis- 
consin 29R  Clark". 

[SEAL]  Fred  H.  Strong, 

Acting  Administrator. 

[F.    R.    Doc.    55-5736;    Filed.    July    13,    1955; 
8:59   a.   m.I 


[Administrative  Order  5068] 

Allocation  of  Funds  for  Loans 

June  29,  1955. 

I  hereby  amend : 

(a)  Administrative  Order  No.  415, 
dated  December  1,  1939,  as  amended  by 
Administrative  Order  No.  457,  dated  May 
10,  1940,  by  reducing  the  allocation  of 
$5,000     therein     made     for      'Virginia 


'  by  $2,551  80 


0-7036W1  Prince  George 

that    the    reduced    allocation   shall  be 

$2,449;  and 

(b)  Administrative  Order  No.  3001, 
dated  October  31.  1950,  by  rescinding  the 
loan  of  $50,000  therein  made  for  "Vir- 
ginia  36N  Prince  George". 

[SEAL]  Fred  H.  Strong. 

Acting  Administrator. 

[F.    R,   Doc.    55-5737;    Filed.  July    13,    1955. 
8:59  a.  m.| 


[Administrative  Order  5059] 

Allocation  of  Funds  for  Loans 

June  29,  1955. 

Inasmuch  as  Lincoln-Union  Electric 
Company  has  transferred  certain  of  its 
properties  and  assets  to  East  River  Elec- 
tric Power  Cooperative,  Inc.,  and  East 
River  Electric  Power  Cooperative,  Inc., 
has  a.ssumed  in  part  the  indebtedness  to 
United  States  of  America,  of  Lincoln- 
Union  Electric  Company,  arising  out  of 
loans  made  by  United  tSates  of  America 
pursuant  to  the  Rural  Electrification  Act 
of  1936,  as  amended,  I  hereby  amend: 

'a>  Administrative  Order  No.  1154, 
dated  October  18,  1946,  by  changing  the 
project  designation  appearing  therein  as 
"South  Dakota  7K  Lincoln"  in  the 
amount  of  $215,000  to  read  "South  Da- 
kota 7K  Lincoln"  in  the  amount  of  $190,- 
808.51  and  "South  Dakota  43TP6  Minne- 
haha <  South  Dakota  7K  Lincoln)  "  in  the 
amount  of  $24,101.49. 


[SEAL] 


IF     R.    Dec, 


Fred  H.  Strong, 
Acting  Administrator. 

55  5738;    Filed.    July    13,    1955; 
8:59   a.  m  ] 


1  Admini-strative   Order   5060] 
Montana 

loan   ANNOUNCEMENT 

JtTNE  30,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin- 
istrator of  the  Rural  Electrification  Ad- 
ministration: 


Loan  designation:                       I  Amount 

Munlana  28M  McCone »400,  003 


[seal] 


Fred  H.  Strong, 
Acting  Administrator. 


R.    Doc.    55   5739:     Filed,    July    13,    1955; 
8:59  a.  m.] 


[Administrative   Order   5061] 

Montana 

LOAN  announcement 

JxJNE  30,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  followingr 
designation  has  been  signed  on  behalf 
of  the  Government  actina  through  the 


Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation: 
Montana  36F  Lincoln. 


Am^ount 
$530,000 

[^sL]  Fr*^  H.  strong. 

Acting  Administrator. 

IP    E    Doc.    55-5740;    Filed.    July    13,    1955; 
'  '  8:59  a.  m.] 


[Administrative  Order   5062] 

Utah 

loan  announcement 

JUNE  30,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 


FEDERAL  REGISTER 

[Administrative  Order  5063] 

Alaska 

loan  announcement 

JUNE  30,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin- 
istrator of  the  Rural  Electrification 
Administration: 

Loan  designation: 

Alaska  IIB  Annette 


mi 


behalf  of  the  Government  acting  thrpugh 
the  Administrator  of  the  Rural  Electri- 
fication Administration: 


Loan  designation: 

Montana   34E   Carter. 


Arnount 
»6$,  000 


[SEAL] 


Fred  H.  Strong^ 
Acting  Administrator. 


[F.    R.    Doc.    55-5743;    Filed,    July    13,   1955; 
8:59  a.  m.j 


Am.ount 
$350,  000 


[SEAL]  Fred  H.  Strong, 

Acting  Administrator. 


(F.    R.    Doc.    55-5742;    Filed,   July    13, 
8:59  a.  m.] 


1955; 


Loan  deslenation: 
Utah    6Y    Garfield - 


Amount 
$1,200,000 


[SEAL] 


Fred  H.  Strong, 
Acting  Administrator. 


I?    R.    Doc.    55-5741:    Filed,    July    13.    1955; 
8:59  a.  m.) 


[Administrative  Order  5064] 
Montana 

LOAN  announcement 

June  30,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 


[Administrative   Order   5065] 

Minnesota 

LOAN  announcement 

June  30,  19155. 
Pursuant  to  the  provisions  of  the  Itural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  foll0wing[ 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  A'^ount 

Minnesota  34T  Stearns $1,3|3,000 


[SEAL] 


FUED  H.  STRON0, 

Acting  Administrator. 


[F.   R    Doc.    55-5744;    Piled,   July    13,    1955; 
859  a.  ml 
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Washingfon,  Saturday,  J^h  '6,  7955 


TITLE  3— THE  PRESIDENT 

PROCLAMATION  3102 

John  Marshall  Bicentennul  Month 

IT   THE    PRESIDENT    OF    THE    UNITED    STATES 

OF  AMERICA 

A  PROCLAMATION 

WHEREAS  John  Marshall,  soldier, 
diplomat,  legislator,  and  fourth  Chief 
Justice  of  the  United  States,  played  a 
vital  role  in  the  strengthening  of  our 
constitutional  form  of  government;  and 
WHEREAS  his  lonp  and  distinguished 
term  of  office  as  Chief  Justice,  from  1801 
to  1835.  was  marked  by  precedent-setting 
decisions  which  have  been  important 
factors  in  developing  and  maintaining 
the  historic  liberties  of  the  people  of  the 
United  States;  and 

WHEREAS  a  wider  public  knowledge 
and  appreciation  of  the  work  and 
achievements  of  the  great  Chief  Justice 
are  desirable  today  in  order  to  strength- 
en the  moral,  social,  and  political  struc- 
ture of  our  Nation,  and  to  help  in  the 
preservation  and  protection  of  the  lives, 
liberties,  and  property  of  all  our  people; 
and 

WHEREAS  September  24.  1955,  is  the 
two  hundredth  anniversary  of  the  birth 
of  John  Marshall,  and  the  Congress,  by 
joint  resolution  approved  on  August  13, 
1954  168  Stat.  702  >,  has  designated  the 
month  of  September  1955  as  John 
Marshall  Bicentennial  Month  and  has 
requesteo  the  President  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  that  month  by 
paying  tribute  to  the  achievements  and 
memory  of  John  Marshall: 

NOW.  THEREFORE,   I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  call  upon 
all  interested  agencies  and  organizations 
throughout  the  Nation  to  observe  the 
month  of  September  1955  as  John  Mar- 
shall Bicentennial  Month  with   appro- 
priate  activities   and   ceremonies   com- 
memorative of  the  inspiring  role  of  John 
Maishall  in  our  national  life,  and  I  urge 
the  people  of  the  United  States  to  take 
part  in  such  activities  and  ceremonies. 
I  also  urge  the  people  of  the  United 
States  to  read  the  Constitution,  and  to 
study  Its  history  and  its  interpretations. 


for  a  better  understanding  and  apprecia- 
tion of  our  country  and  of  John  Marshall. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  Seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 

13th  day  of  July  in  the  year  of  our  Lord 

nineteen  hundred  and  fifty-five, 

[seal]     and  of  tlie  Independence  of  the 

United   States  of  America   the 

one  hundred  and  eightieth. 

DwiGHT  D.  ElSENHOWCT 
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By  the  President: 

John  Foster  Dulles, 
Secretary  of  State. 

[F.    R.    Doc.    55-5853;    Filed,    July    15,    1955; 
10:18  a.  m.) 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  37 — Group  Life  Insurance 
effective  dates  of  insurance  coverage 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (a>  (11  >  of 
§37.2  is  revoked  and  paragraph  (a)  of 
§  37.3  is  amended  as  set  out  below. 

5  37.3      Effective    dates    of    visurance 
coverage.      «a)    The  insurance  shall  be 
effective  on  the  first  day  of  the  first  pay 
period   which   begins   after  August   28, 
1954:   Provided.  That  if  the  head  of  an 
agency  has  requested  in  writing  on  or 
before  August  28,  1954.  that  a  later  ef- 
fective date  be  set  for  his  agency  or  any 
part  thereof,  the  effective  date  for  such 
agency   or   part   thereof   shall   be   such 
other  date  as  may  be  approved  by  the 
Civil   Service  Commission.     The  insur- 
ance of  employees  serving  in  cooperation 
with  non-Federal  agencies  paid  in  whole 
or  in  part  from  non-Federal  funds,  made 
available  by  the  repeal  of  §  37.2  (a)  (11  >. 
shall  be  effective  at  such  date  as  may 
hereafter  be  prescribed  by  the  Commis- 
sion for  the  group  of  which  a  particular 
employee  is  a  member  following  approval 
by    the    Commission   of    arrangements 
which  are  placed  into  effect  and  provide 
(Continued  on  next  page) 
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<l)  that  the  required  withholdings  and 
contributions  will  be  made  from  Fed- 
erally controlled  funds  and  timely  de- 
posited into  the  Employees'  Life  Insur- 
ance Fund,  or  (2>  that  the  cooperating 
non-Federal  agency  will,  by  written 
agreement  with  the  Federal  agency, 
make  the  required  withholdings  and 
contributions  from  non-Pederal  funds 
and  will  transmit  the  total  of  such 
amounts  to  the  Federal  agency  for  timely 
depo.sit  into  the  Employees'  Life  Insur- 
ance Fund. 

(Sec.  11,  Pub.  Law  598.  83d  Cong.,  68  Stat.  742) 


I  SEAL] 


United  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull, 

Executive  Assistant. 


|P.    R.    Doc.    55-5800:    Filed,    July    15,    1955; 
8:49  a.  m.J 


Saturday,  July  16,  1955 

TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of   Agriculture 

PART  52— Processed  Fruits  and  Vegeta- 
bles    Processed    Products    Thereof. 

AND   'certain     other     PROCESSED     FOOD 

products 

SUTPART— united    STATES   STANDARDS    FOR 
GR.ADES  OF  CANNED  PIMTTNTOS  * 

On  March  29.  1955.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
FtoERAL  Register  (20  F.  R.  1893  >  regard- 
ing a  proposed  revision  of  United  States 
Standards   for    Grades   of   Canned    Pi- 

mientos.  .      „        ,  * 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Grades  of  Canned  Pimientos  are 
hereby  promulgated  pursuant  to  the  au- 
thority contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087  et 
seq.,  7  U.  S.  C  1621  et  seq.>. 

iDENTrrr,  styles,  and  grades 

Sec. 

62.2681  Identity. 

52  2682  Styles  of   canned   pimientos. 

62  2683  Grades  of   canned   pimientos. 

FILL  or  CONTAINEH  AND  DRAINID  WEIGHTS 


FEDERAL  REGISTER 


52  2684 
52  2685 

52  2686 


52  2687 
622688 

52.2689 
52  2690 
52  2691 
52.2692 


Recommended  f\ll  of  container. 
Recommended     minimum     drained 

weight. 
Compliance       with       recommended 

minimum  drained  weights. 

TACIOKS    or    QUALITY 

Ascertaining    the    grade. 
Ascertaining  the  rating  for  the  fac- 
tors which  are  scored. 
Color. 

Uniformity  of  size  and  shape. 
Defects. 
Character. 


LOT  CERTIFICATION  TOLERANCES 

52  2693     Tolerances      for      certification 


Of 


officially  drawn  samples. 

SCORE    SHEET 

52  2694     Score  sheet  for  canned  pimientos. 

ArTHORrrv:  5  5  52  2681  to  52.2694  Issued 
U!-(ler  sec.  205,  60  Stat.  1090:   7  U.  S.  C.  1624. 

IDENTITY,    STYLES,    AND    GRADES 

5  52.2681  Identity.  "Canned  pimien- 
tos' means  the  canned  product  prepared 
from  properly  prepared,  clean,  sound, 
succulent,  peeled  pods  of  the  pimiento 
plant  (Capsicum  annum),  as  such  prod- 
uct IS  defined  in  the  standard  of  identity 
for  canned  pimientos  (21  CFR  52.990) 
issued  pursuant  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

5  52  2682  Styles  of  canned  pimientos. 
(a>  -Whole"  means  canned  pimientos 
consisting  of  the  practically  whole,  prop- 
erly trimmed,  and  properly  prepared  pod 
of  whole  pimientos. 

I  b )  "Whole  and  pieces"  means  canned 
pimientos  consisting  of  a  combination  of 


whole  pimientos  and  pieces  of  whole 
pimientos.  This  style  shall  contain  not 
less  than  50  percent,  by  weight,  of  whole 
pimientos. 

(c)  "Pieces"  means  canned  pimientos 
consisting  of  portions  of  whole  pimientos 
which  have  been  cut  or  broken  into  pieces 
other  than  sliced  or  diced. 

(d)  "Pieces  (shced)"  means  canned 
pimientos  consisting  of  whole  pods  or 
pieces  of  pods  which  have  been  cut  into 
strips. 

(e)  "Pieces  (diced)"  means  canned 
pimientos  consisting  of  whole  pods  or 
pieces  of  pods  which  have  been  cut  into 
approximately  square  pieces. 

if »  "Unit"  means  a  practically  whole 
pod  or  portion  of  a  pod  in  canned 
pimientos. 

§  52.2683     Grades  of  canned  pimien- 
tos.    (a)    "U.   S.   Grade   A"   or   "U.   S. 
Fancy"  is  the  quality  of  canned  pimien- 
tos that  possess  similar  varietal  charac- 
teristics; that  possess  a  normal  flavor; 
that  possess  a  good  color;  that  are  prac- 
tically uniform  in  size  and  shape;  that 
are  practically  free  from  defects;  that 
possess  a  good  character;  and  that  for 
those  factors  which  are  scored  in  ac- 
cordance with  the  scoring  system  out- 
lined in  this  subpart  the  total  score  is 
not  less  than  85  points:  Provided.  That 
the  canned  pimientos  may  l>e  fairly  uni- 
form in  size  and  shape  if  the  total  score 
is  not  less  than  85  points. 

(b)  "U.  S.  Grade  C"  or  'U.  S.  Stand- 
ard" is  the  quality  of  canned  pimientos 
that  ixKsess  similar  varietal  character- 
istics; that  possess  a  normal  flavor;  that 
possess  a  fairly  good  color;  that  are 
fairly  uniform  in  size  and  shape;  that 
are  fairly  free  from  defects;  that  possess 
a  fairly  good  character;  and  that  score 
not  less  than  70  points  when  scored  in 
accordance  with  the  scoring  system  out- 
lined in  this  subpart. 

(c)  "Substandard"  is  the  quality  of 
canned  pimientos  that  fail  to  meet  the 
requirements  of  U.  S.  Grade  C  or  U.  S. 
Standard. 

FILL    or   CONTAINIR   AND    DRAINED   WEIGHTS 

5  52  2684  Recommended  fill  of  con- 
tainer.   The  recommended  fill  of  con- 
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tainer  is  not  incorporated  in  tht  grades 
of  the  finished  product  since  fill  of  con- 
tainer, as  such,  is  not  a  factor  of  quaUty 
for  the  purpose  of  these  graded.  It  is 
recommended  that  each  container  of 
canned  pimientos  be  filled  as  full  as 
practicable  with  pimientos  without  im- 
pairment of  quality.  | 

§  52.2685      Recommended    riinimum 
drained  weight.    The  minimurn  drained 
weight  recommendations  in  Table  No.  I 
hereof  are  not  incorporated  in  toe  grades 
of  the   finished  product  since,  drained 
weight,  as  such,  is  not  a  factor  qf  quality 
for  the  purpose  of  these  gradfcs.     The 
drained  weight  of  canned  pimiientos  is 
determined  by  emptying  the  cofitents  of 
the    container   upon    a   United    States 
Standard  No.  8  sieve  of  proper  diameter, 
inclining  the  sieve  to  facilitate  flrainage. 
and  allowing  to  drain  for  two  minutes. 
The    drained    weight    of    pimjentos   in 
canned  pimientos  is  the  weiglUt  of  the 
sieve  and  the  drained  pimientot  less  the 
weight  of  the  dry  sieve.    A  sievf  8  Inches 
in  diameter  is  used  for  the  Na|,  2V2  siae 
can  (401  X  411)  and  smaller  seizes;  and 
a  sieve  12  inches  in  diameter  \$  used  for 
containers  larger  than  the  Not.  2V2  size 
can. 


J  52.2686  Compliance  with'  recom- 
mended minimum  drained  weights. 
Compliance  with  the  recomme<ided  min- 
imum drained  weights  for  canned  pi- 
mientos is  determined  by  aveiiaglng  the 
drained  weights  of  all  containers  which 
are  representative  of  a  specific  |lot-  Such 
lot  is  considered  as  meeting  recommen- 
dations, if: 

( a )  At  least  one-half  o*  the  containers 
meet  the  recommended  minimimi 
drained  weight; 

(b)  The  drained  weights  of  the  con- 
tainers which  do  not  meet  t|ie  recom- 
mended minimum  drained  i^elght  are 
within  the  range  of  variability  of  good 
commercial  practice;  and 

(c)  The  average  drained  weight  of  all 
the  containers  which  are  rep|-esentative 
of  the  lot  does  not  fall  below}  the  mini- 
mum recommended  drained  freight. 


Taple  no.  I-RECow.<tM.En  N!.M-rM  Trained  We.gi.t.  On  Oincrs)  or  FimuhKos 
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'  Compliance  with  these  standards  shall 
not  excuse  failure  to  comply  with  the  provl- 
tions  of  the  Federal  F(X>d,  Drug,  and  Cos- 
metic Act. 


FACTORS  or  QUALITY 

5  52.2687  Ascertaining  the  grade — 
(a)  General.  In  addition  to  considering 
other  requirements  outlined  in  the 
standards,  the  following  quality  factors 
are  evaluated: 


(1)  Factors  not  rated  by  af:ore  point*. 
(i)  Similar  varietal  characteristics. 

(ii)   Flavor.  , 

<2)  Factors  rated  by  sapre  pointM.. 
The  relative  importance  of  each  factor 
which  is  scored  is  expressed  ^umericallj' 
on  the  scale  of  100.     Th«  maximum 
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number  of  points  that  may  be  given 

each  Buci.  factor  is: 

F»cton:  t'oints 

Color 30 

Dnlformlty  of  size  and  shape 20 

DsfecU - - —      *0 

Character 10 


RULES  AND  REGULATIONS 


Total   score. 


100 


(3)  Normal  flavor.  "Normal  flavor" 
means  that  the  canned  pimientos  have 
a  good,  characteristic,  normal  flavor  and 
odor  and  are  free  from  objectionable 
flavors  and  objectionable  odors  of  any 
kind. 

i  52.2688  Ascertaining  the  rating  for 
the  factors  which  are  scored.  The  essen- 
tial variations  within  each  factor  which 
Is  scored  are  so  described  that  the  value 
may  be  ascertained  for  such  factors  and 
expressed  numerically.  The  numerical 
range  within  each  factor  which  is  scored 
is  Inclusive  (for  example,  "8  to  10  points" 
means  8,  9,  or  10  points) . 

S  52.2689  Color — (a)  General.  The 
color  of  canned  pimientos  has  reference 
to  the  predominating  and  characteristic 
color  of  the  exterior  surface  of  the  units 
of  canned  pimientos. 

(1)  "Red"  means  a  red  color  equal  to 
or  darker  in  color  than  U.  S.  D.  A. 
Pimiento  Red  color  standard. 

(2)  "Reddish  Yellow"  means  a  reddish 
yellow  color  equal  to  or  darker  in  color 
than  U.  8.  D.  A.  Pimiento  Reddish  Yellow 
color  standard. 

(3)  Information  regarding  these  color 
standards  may  be  obtained  by  writing  to 
the  Processed  Products  Standardization 
and  Inspection  Branch,  Pruit  and  Vege- 
table Division,  U.  S.  Department  of  Agri- 
culture, Washington  25,  D.  C. 

(b)  (A)  classification.  Canned 
pimientos  that  possess  a  good  color  may 
be  given  a  score  of  26  to  30  points.  "Good 
color"  means  that  the  overall  color  of  the 
product  is  bright  and  typical  of  canned 
pimientos,  and  that  with  respect  to  the 
following  styles: 

(1)  Whole,  whole  and  pieces.  At 
least  90  percent,  by  count,  of  all  the  units 
shall  huve  at  least  90  iiercent  of  the  ex- 
terior surface  area  of  a  color  equal  to  or 
darker  red  than  U.  S.  D.  A.  Pimiento 
Red :  Provided,  That  none  of  the  exterior 
surface  area  of  any  unit  is  lighter  in 
color  than  U.  S.  D.  A.  Pimiento  Reddish 
Yellow:  ATid  further  provided.  That  in 
containers  which  contain  less  than  10 
units,  1  unit  may  be  permitted  which  has 
more  than  10  percent  of  the  exterior  sur- 
face area  lighter  in  color  than  U.  S.  D.  A. 
Pimiento  Red  but  not  lighter  in  color 
than  U.  S.  D.  A.  Pimiento  Reddish  Yel- 
low if  such  units  do  not  exceed  10  per- 
cent, by  count,  of  the  total  number  of 
units  in  all  of  the  containers  comprising 
the  sample. 

(2)  Pieces,  pieces  (strips'),  pieces 
(diced) .  At  least  90  percent,  by  weight, 
of  all  the  units  shall  with  respect  to 
pieces  have  at  least  90  percent  and  with 
respect  to  strips  and  diced  have  at  least 
75  percent  of  the  exterior  surface  area 
of  a  color  equal  to  or  darker  red  than 
,  U.  S.  D.  A.  Pimiento  Red :  Provided,  That 
none  of  the  exterior  surface  area  of  any 
unit  is  lighter  in  color  than  U.  S.  D.  A. 
Pimiento  Reddish  Yellow. 


fc)  (C)  classification.  Canned  pi- 
mientos that  possess  a  fairly  good  color 
may  be  given  a  score  of  22  to  25  points. 
Canned  pimientos  that  fall  into  this 
classification  shall  not  be  graded  above 
U.  S.  Grade  C  or  U.  S.  Standard,  re- 
gardless of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule*.  "Fairly 
good  color"  means  that  the  overall  color 
of  the  product  may  be  slightly  dull  but 
none  of  the  units  may  be  green  or  of  a 
greenish  cast  or  off  color  and  tliat  with 
respect  to  the  following  styles: 

(1)  Whole,  whole  and  pieces.  At 
least  90  percent,  by  count,  of  all  the  units 
shall  have  at  least  90  percent  of  the  ex- 
terior surface  area  of  a  color  equal  to  or 
darker  red  than  U.  S.  D.  A.  Pimiento 
Reddish  Yellow:  Provided.  That  in  con- 
tainers which  contain  less  than  10  units. 
1  unit  may  be  permitted  which  has  more 
than  10  percent  of  the  exterior  surface 
area  that  is  lighter  in  color  than  U.  S. 
D.  A.  Pimiento  Reddish  Yellow  if  such 
units  do  not  exceed  10  percent,  by  count. 
of  the  total  number  of  units  in  all  of  the 
containers  comprising  the  .sample. 

(2)  Pieces,  pieces  (strips),  pieces 
(diced).  At  least  90  percent,  by  weight, 
of  all  the  units  shall  with  respect  to 
pieces  have  at  least  90  percent  and  with 
respect  to  strips  and  diced  have  at  least 
75  percent  of  the  exterior  surface  area 
of  a  color  equal  to  or  darker  red  than 
U.  S.  D.  A.    Pimiento  Reddish  Yellow. 

(d)  (SStd.)  classification.  Canned  pi- 
mientos that  fail  to  meet  the  require- 
ments of  paragraph  (c)  of  this  section 
or  are  definitely  off  color  may  be  given 
a  score  of  0  to  21  points  and  shall  not  be 
graded  above  Substandard,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule). 

1 52.2690  Uniformity  of  size  and 
shape — (a)  General.  Uniformity  of  size 
and  shape  refers  to  the  degree  of  vari- 
ation in  size  and  shape  of  the  units  in 
the  respective  styles  of  canned  pimientos. 

(b)  (A)  classification.  Canned  pi- 
mientos that  are  practically  uniform  in 
size  and  shape  may  be  given  a  score  of  17 
to  20  points.  "Practically  uniform  in 
size  and  shape"  has  the  following  mean- 
ings with  respect  to  the  following  styles 
of  canned  pimientos: 

(1)  Whole.  The  individual  pods,  when 
flattened,  measure  not  less  than  1'2 
inches  in  any  dimension,  may  vary  mod- 
erately in  size  and  shape,  and  the  largest 
unit  does  not  exceed  the  size  of  the  sec- 
ond smallest  unit  by  more  than  ^4  inch 
in  any  dimension. 

(2)  Whole  and  pieces.  The  whole  pods 
meet  requirements  of  whole  as  provided 
under  subparagraph  (1»  of  this  para- 
graph, and  the  pieces  of  pimiento  may 
be  variable  in  size  and  shape,  and  not 
more  than  5  percent,  by  weight,  of  all 
the  units  are  less  than  1  square  inch  in 
area. 

(3)  Pieces.  The  units  may  be  variable 
in  size  and  shape  and  contain  not  more 
than  5  percent,  by  weight,  of  units  which 
are  less  than  1  square  inch  in  area. 

(4)  Pieces  i sliced) .  The  units  are 
reasonably  uniform  in  size  and  shape 
and  the  aggregate  weight  of  all  strips 
less  than  IVi  inches  in  length  does  not 
exceed  25  percent,  by  weight,  of  all  the 
units. 


(5>  Pieces  (diced'^.  The  units  are 
reasonably  uniform  in  size  and  shape 
and  the  aggregate  weight  of  all  the  units 
which  are  noticeably  smaller  than  one- 
half  the  area  of  an  average  size  diced 
unit  and  of  all  markedly  large  and  irreg- 
ular shaped  units  does  not  exceed  15 
percent,  by  weight,  of  all  the  units. 

(c)  <C)  classification.  If  the  canned 
pimientos  are  fairly  uniform  in  size  and 
shape  a  score  of  14  to  16  points  may  be 
given.  "Fairly  uniform  in  size  and 
shape"  has  the  following  meanings  with 
respect  to  the  following  styles  of  canned 
pimientos: 

(1)  Whole.  The  individual  pods, 
when  flattened,  measure  not  less  than 
lU  inches  in  any  dimension,  may  vary 
considerably  in  size  and  shape,  and  the 
largest  unit  does  not  exceed  the  size  of 
the  second  smallest  unit  by  more  than 
1  inch  in  any  dimension. 

(2)  Whole  and  pieces.  The  whole 
pods  meet  requirements  of  whole  as  pro- 
vided under  subparagraph  (1)  of  this 
paragraph,  and  the  pieces  of  pimiento 
may  be  markedly  irregular  in  size  and 
shape,  and  not  more  than  10  percent,  by 
weight,  of  all  the  units  are  less  than  1 
square  inch  in  area. 

(3>  Pieces.  The  units  may  be 
markedly  irregular  in  size  and  shape 
and  contain  not  more  than  10  percent, 
by  weight,  of  units  which  are  less  than 
1  square  inch  in  area. 

<4)  Pieces  (sliced).  The  units  are 
fairly  uniform  in  size  and  shape  and  the 
aggregate  weight  of  all  strips  less  than 
lU  inches  in  length  does  not  exceed  35 
percent,  by  weight,  of  all  the  units. 

(5)  Pieces  (diced).  The  units  are 
fairly  uniform  in  size  and  shape  and  the 
aggregate  weight  of  all  the  units  which 
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are  noticeably  smaller  than  ^2  the  area 
of  an  average  size  diced  unit  and  of  all 
markedly  lai-ge  and  irregular  shaped 
units  does  not  exceed  25  percent,  by 
weight,  of  all  the  units. 

(d»  (SStd.)  classification.  Canned 
pimientos  that  fail  to  meet  the  require- 
ments of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  13  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

§  52.2691  Defects — (a)  General.  De- 
fects refers  to  the  degree  of  freedom 
from  grit,  sand,  or  silt,  seeds,  unde- 
veloE>ed  seeds,  core  and  stem  material, 
peel,  pitted  or  perforated  units,  trimmed 
units,  and  blemished  and  discolored 
units.  Insignificant  pieces  of  charred 
peel  at  the  stem  end  and  the  blossom  end 
will  be  disregarded. 

(1>  "Grit,  sand,  or  silt"  means  any 
particle  of  earthy  material. 

(2)  "Well  trimmed"  means  that  the 
unit  is  neatly  and  evenly  trimmed  at 
the  stem  end  and  when  trimmed  at  the 
blo.ssom  end  is  so  trimmed  as  to  substan- 
tially preserve  its  normal  size  and  shape. 
When  the  blossom  end  is  trimmed,  the 
hole  resulting  from  such  trimming  is  not 
more  than  ^4  inch  in  diameter. 

(3)  "Fairly  well  trimmed"  means  that 
the  unit  is  not  excessively  trimmed  at 
the  stem  end,  blossom  end.  or  on  the 
surface,  or  trimmed  to  such  an  extent  as 
to  seriously  affect  the  appearance  of 
the    unit.    When    the    blossom   end    is 


trimmed,  the  hole  resulting  from  such 
trimming  is  not  more  than  1  inch  in 
diameter. 

,bi    M>    classification.     Canned   pi- 
mientos that  are  practically  free  from 
defects  may  be  given  a  score  of  34  to  40 
"  int-      "Practically  free  from  defects 
means  that  the  product  does  not  con- 
^m  peel.  grit.  sand,  or  silt,  blemished 
units    internal   and   external  discolora- 
tion 'or  other  defects  which  materially 
affect  the  appearance  or  eating  quality 
of  the   unit.     The   pods   in   whole   and 
^hole  and  pieces  may  be  well  trimmed 
and  may  be  split  or  torn  not  more  than 
2.  the  length  of  the  unit:  Provided.  That 
the  appearance  or  eating  quality  of  the 
<;Dlit  or  torn  unit  is  not  materially  af- 
fected    and  that  there  may  be  present 
with  respect  to  the  following  styles  of 
canned  pimientos: 

(1>    -Whole'  or  "uhcle  and   pieces. 
Not  more  than  an  average  of  4  seeds, 
including  loose  seeds,  or  the  equivalent 
of  immature  seeds  per  pod  or  the  equiv- 
alent thereof.  ,    „  ,     • 

(2>  -Pieces."  "pieces  (sliced),  'pieces 
(diced ) ."  Not  more  than  4  seeds  or  the 
equivalent  of  immature  seeds  for  each 
4  ounces,  net  weight,  of  the  product. 

ic>    <Ct     classification.      Canned    pi- 
mientos that   are  fairly  free  from  de- 
fect'; may  be  given  a  score  of  28  to  iS 
points     Canned  pimientos  that  fall  into 
this   classification   shall   not   be   graded 
above  U.  S  Grade  C  or  U.  S.  Standard, 
regardless    of    the    total    score    for    the 
product  <  this  is  a  limiting  rule » .    "Fairly 
free    from    defects'    means    that    the 
presence    of    peel.    grit.    sand,    or    silt, 
blemished  units,  internal  or  external  dis- 
coloration,   or    other    defects    do    not 
seriously  affect  the  appearance  or  eating 
quality  of  the  unit.    The  pods  in  whole 
and  whole  and  pieces  may  be  fairly  well 
trimmed  but  not  frayed,  ragged,  torn,  or 
split  to  the  extent  that  the  appearance  or 
eating   quality   of   the   unit   is  seriously 
affected   and  that  there  may  be  present 
with  respect  to  the  following  styles  of 
canned  pimientos:  . 

(1>  •■Whole"   or  "whole   and  pieces. 
Not  more  than  an  average  of  6  seeds,  in- 
cluding loose  seeds,  or  the  equivalent  of 
immature  seeds  per  pod  or  the  equivalent 

thereof.  ,    . 

«2)  '-Pieces."  "pieces  (sliced) ,    'pieces 

(diced)."  Not  more  than  6  seeds  or  the 
equivalent  of  immature  seeds  for  each  4 
ounces,  net  weight,  of  the  product. 

(d*  ^SStd)  classification.  Canned 
pimientos  that  fail  to  meet  the  require- 
ments of  paragraph  (O  of  this  section 
may  be  given  a  score  of  0  to  27  points  and 
shall  not  be  graded  above  Substandard, 
repardless  of  the  total  score  for  the  prod- 
uct 'this  is  a  limiting  rule). 

§  52.2692  Character — (a>  General. 
Character  refers  to  the  texture  of  the 
unit  and  the  condition  of  the  flesh. 

<b)  (/4)  classificatiOTi.  Canned  pi- 
mientos that  possess  a  good  character 
may  be  given  a  score  of  8  to  10  points. 
"Good  character"  means  that  the  units 
are  firm  fleshed  and  tender  without  ap- 
parent disintegration. 

<c>  (C)  classification.  If  the  canned 
pimientos  possess  a  fairly  good  character 
a  score  of  6  or  7  points  may  be  given. 
Canned   pimientos   that  fall   into  this 
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classification  shall  not  be  graded  above 
U.  S.  Grade  C  or  U.  S.  Standard,  regard- 
less of  the  total  score  for  the  product 
(this  is  a  limiting  rule*.  "Fairly  good 
character"  means  that  the  units  may  be 
somewhat  lacking  in  firmness  and  may 
show  some  evidence  of  disintegration 
but  are  not  soft  or  mushy. 

td>  (SStd.)  classification.  Canned  pi- 
mientos that  fail  to  meet  the  require- 
ments of  paragraph  (O  of  this  section 
may  be  given  a  score  of  0  to  5  points  and 
shall  not  be  graded  above  Substandard, 
repardless  of  the  total  score  for  the  prod- 
uct I  this  is  a  limiting  rule>. 
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part  shall  become  effective  30  dajrs  after 
publication  hereof  in  the  PkderAl  Reg- 
ister, and  will  thereupon  super»de  the 
United  States  Standards  for  Gtiades  of 
Canned  Pimientos  which  have  |jeen  in. 
effect  since  October  6,  1933. 

Dated:  July  12,  1955. 

[seal!  F.  R.  BuRKt, 

Acting  Deputy  AdministroBtor, 

Marketing  Setvices. 


[F.    R.    Doc. 


55  5802;    Filed. 
8:45  a.  m.] 


July   is,   1955; 


LOT  CERTIFICATION  TOLERANCES 

5  52  2693     Tolerances  for  certification 
ol'otficially  drawn  samples.     <a^     When 
certifying  samples  that  have  been  cffi- 
cially  drawn  and  which  represent  a  spe- 
cific lot  of  canned  pimientos  the  grade 
for  such  lot  will  be  determined  by  aver- 
aging the  total  scores  of  the  containers 
comprising  the  sample,  if,  <1>   all  con- 
tainers comprising  the  sample  meet  all 
applicable  standards  of  quality  promul- 
gated under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  and  in  effect  at  the  time  of 
the  aforesaid  certification;  and  (2)  with 
respect  to  those  factors  which  are  scored : 
(i)   Not  more  than  one-sixth  of  the 
containers  fails  to  meet  the  grade  indi- 
cated by  the  average  of  such  total  scores ; 
( ii )   None  of  the  containers  falls  more 
than  4  points  below  the  minimum  score 
for  the  grade  indicated  by  the  average 
of  such  total  scores: 

tiii>  None  of  the  containers  falls  more 
than  one  grade  below  the  grade  indicated 
by  the  average  of  such  total  scores;  and 
(iv)  The  average  score  of  all  contain- 
ers for  any  factor  subject  to  a  limiting 
rule  is  within  the  score  range  oi  that 
factor  for  the  grade  indicated  by  the 
average  of  the  total  scores  of  the  con- 
tainers comprising  the  sample. 


§  52.2694 

pimientos. 


SCORE  SHEET 

Score     sheet 


for     caniicd 
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>  IndicaU>s  liraitin«  rule. 


The  United  States  Standards  for 
Grades  of  Canned  Pimientos  (which  is 
the  second  issue)  conUined  in  this  sub- 


Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  pepart- 
ment  of  Agriculture 

[1023   (Peanut6-55)-l,  AmdtJ  2] 

Part  729— Peanuts    | 

FARM    acreage;    RIGHT    TO    APPEAI^    NORMAL 
YIELD   DETERMINATIOlf 

Basts  and  purpose.  The  two  amend- 
ments to  the  Marketing  Quota  Regula- 
tions for  the  1955  Crop  of  PeanUts  herera 
contained  are  issued  imder  the  peanut 
marketing  quota  provisions  of  the  Agr!.- 
cultural  Adjustment  Act  of  1938,  lis 
amended,  for  the  purpose  of  d)  clarify- 
ing the  definition  of  the  ter$i  "Farm 
Peanut  Acreage'  and  (2)  profiding  an 
appeal  from  the  determination!  of  "Nor- 
mal Yields'. 

The  first  of  the  amendments  effects  no 
substantial  change  in  the  regul|itions.  is- 
sued pursuant  to  notice  (19  F.  R.  5062), 
but  will  serve  to  clarify  their  operation. 
The  second  of  the  amendment*  provides 
for     an     additional     procedunal     right 
Since  these  amendments  are  Issued  for 
the  purpose  of  clarification  ai^d  to  pro- 
vide the  producer  with  an  adv|intageou« 
additional  right  and  since  thf  growing 
sea.son  for  the  1955  crop  of  peanuts  Is 
now  well  advanced  and  the  harvest  of 
the  crop  will  soon  begin,  it  lis  hereby 
determined  and  found  that  compliance 
with  the  notice,  public  proceWure,  and 
efTective  date  requirements  of  ^tion  4  of 
the    Administrative    Procedui^    Act    (5 
U.  S.  C.  1003)   is  impractical^  unneces- 
sary and  contrary  to  the  public  interest, 
and  the  amendments  contained  herein 
fhall  be  effective  upon  the  filing  of  this 
document  with  the  Director,  pivision  of 
the  Federal  Register. 

1  Paragraph  <i)  of  5  729.|11  of  the 
Marketing  Quota  Regulations  for  the 
1955  Crop  of  Peanuts  '19  F.  %  6134)  is 
amended  to  read  as  follows: 

§  729.611  Definitions.  •  *  •* 
( i  I  "Farm  peanut  acreage"  means  the 
acreage  on  the  farm  planted  Ito  peanuts 
in  1955  less  the  acreage  not  picked  or 
threshed  as  determined  by  the  county 
office  manager  in  accordance  with  the 
applicable  subparagraph  (1),  (2).  or  (3) 
of  this  paragraph.  ^  ^  ^ 

«!)  U  any  of  the  acreage  planted  to 
peanuts  on  the  farm  is  to  be  ^ogged-off, 
the  farm  operator  shall  so  notify  the 
county  office  manager  who  Will  arrange 
to  have  the  hogged-ofl  acreage  inspected 
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by  a  representative  of  the  county  com- 
mittee to  determine  if  any  of  the  peanuts 
from  the  hogged-off  acreage  have  been 
or  can  be  dug.  Either  the  hogged-ofl 
acreage  or  the  picked  and  threshed  acre- 
age shall  be  measured  to  establish  the 
exact  acreage  picked  or  threshed.  How- 
ever, if  the  planted  acreage  of  peanuts 
on  a  farm  is  not  in  excess  of  the  larger 
of  the  farm  allotment  or  one  acre,  the 
county  ofBce  manager  may  accept  the 
operator's  estimate  of  the  acreage  to  be 
hogged -off,  in  which  case,  the  remaining 
acreage  will  be  the  farm  peanut  acreage. 
If  the  farm  operator  fails  to  notify  the 
county  office  manager  that  an  acreage 
of  peanuts  on  the  farm  is  to  be  hogged - 
off.  and  a  representative  of  the  county 
committee,  therefore,  does  not  inspect 
the  acreage  claimed  to  have  been  hogged - 
off  in  sufficient  time  to  make  a  positive 
determination,  the  entire  planted  acre- 
age of  peanuts  on  the  farm  subject  to  the 
pro^^ions  of  subparagraphs  (2)  and  (3) 
of  tills  paragraph  shall  be  the  farm  pea- 
nut acreage. 

i;2)  If  any  acreage  planted  to  peanuts 
on  the  farm  is  to  be  left  in  the  ground, 
the  farm  operator  shall  so  notify  the 
county  office  manager  who  will  arrange 
to  have  such  acreage  inspected  at  a  time 
when  the  nuts  can  no  longer  be  removed 
from  the  ground  by  digging,  to  deter- 
mine if  any  peanuts  from  such  acreage 
have  been  dug.  Either  the  acreage  of 
peanuts  left  in  the  ground  or  the  picked 
and  threshed  acreage  of  peanuts  shall  be 
measured  to  determine  the  exact  picked 
and  threshed  acreage.  However,  if  the 
planted  acreage  is  not  in  excess  of  the 
largrer  of  the  farm  allotment  or  one  acre, 
the  coiuity  office  manager  may  accept 
the  operator's  estimate  of  the  acreage  to 
be  left  in  the  ground,  in  which  case,  the 
remaining  acreage  will  be  the  farm  pea- 
nut acreage.  If  the  farm  operator  fails 
to  notify  the  county  office  manager  that 
an  acreage  of  peanuts  on  the  farm  is  to 
be  left  in  the  ground,  and  a  representa- 
tive of  the  county  committee,  therefore, 
does  not  inspect  the  acreage  claimed  to 
have  been  left  in  the  ground  in  sufficient 
time  to  make  a  positive  determination. 
the  entire  planted  acreage  of  peanuts  on 
the  farm  subject  to  the  provisions  of 
subparagraphs  (1)  and  (3)  of  this  para- 
gitiph  shall  be  the  farm  peanut  acreage. 
(3)  Any  acreage  of  peanuts  that  is 
diig  shall  be  considered  as  picked  and 
threshed,  unless  the  farm  operator  ar- 
ranges with  the  county  office  manager 
for  a  representative  of  the  county  com- 
mittee to  inspect  and  determine  the 
quantity  of  dug  peanuts  which  are  rep- 
resentative of  peanuts  produced  on  the 
farm  that  are  in  such  condition  that 
they  cannot  then  or  in  the  future  be 
picked  or  threshed,  and  furnishes  satis- 
factory evidence  from  which  the  per- 
centage of  the  total  dug  peanut  produc- 
tion on  the  farm  represented  by  said 
ciuantlty  of  representative  dug  peanuts 
which  have  not  been  picked  or  threshed 
can  be  determined.  Such  percentage  of 
the  acreage  of  dug  peanuts  shsJl  be  the 
acreage  to  be  deducted  from  the  planted 
'  licreage  under  the  provisions  of  this 
subparagraph. 
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Provided,  however,  That: 

(4)  The  farm  peanut  acreage  shall  be 
considered  equal  to  the  farm  allotment 
on  a  farm  for  which  such  allotment 
equals  or  exceeds  one  acre,  if  the  acreage 
in  excess  of  the  farm  allotment  from 
which  peanuts  are  picked  or  threshed  is 
not  greater  than  one-tenth  acre  or  three 
percent  of  the  farm  allotment,  whichever 
is  larger: 

(5)  The  farm  peanut  acreage  shall  be 
considered  equal  to  one  acre  on  a  farm 
for  which  the  farm  allotment  is  equal  to 
or  less  than  one  acre  and  the  acreage 
from  which  peanuts  are  picked  or 
threshed  does  not  exceed  1.1  acres;  but 
the  provisions  of  this  subparagraph  and 
of  subparagraph  (4)  of  this  paragraph 
shall  not  apply  unless  a  quantity  of  pea- 
nuts equal  to  the  county  office  manager's 
estimate  of  the  production  from  the 
acreage  in  excess  of  the  larger  of  the 
farm  allotment,  or  one  acre,  is  disposed 
of  on  the  farm  in  a  manner  approved 
by  the  county  committee  so  that  the  pea- 
nuts cannot  thereafter  be  used  or  mar- 
keted as  peanuts:  Provided,  further. 
That  the  maximum  acreage  limit  pre- 
scribed in  this  subparagraph  shall  not  be 
applicable  if  the  State  committee  con- 
curs in  the  findings  and  recommenda- 
tions of  the  county  committee  that  the 
unusual  circumstances  from  which  the 
excess  resulted  are  such  that  the  maxi- 
mum limitation  should  not  apply. 

2.  The  Marketing  Quota  Regulations 
for  the  1955  Crop  of  Peanuts  are 
amended  by  adding  a  new  §  729.632,  to 
read  as  follows: 

5  729.632  Right  to  appeal  normal  yield 
determination.  Any  producer  who  is 
dissatisfied  with  the  normal  yield  estab- 
lished for  his  farm  may  file  an  appeal 
for  reconsideration  of  the  determination. 
The  request  for  appeal  and  facts  con- 
stituting a  basis  for  such  consideration 
must  be  submitted  in  writing  and  post- 
marked or  delivered  to  the  county  com- 
mittee within  fifteen  days  after  the  date 
of  mailing  the  notice  of  farm  normal 
yield.  If  the  applicant  is  dissatisfied  with 
the  decision  of  the  county  committee 
with  respect  to  his  appeal,  he  may  ap- 
peal to  the  State  committee  within  fif- 
teen days  after  the  date  of  mailing  of 
the  notice  of  the  decision  of  the  county 
committee.  If  the  applicant  is  dissatis- 
fied with  the  decision  of  the  State  com- 
mittee, he  may,  within  fifteen  days  after 
the  date  of  mailing  of  the  notice  of  the 
decision  of  the  State  committee,  appeal 
to  the  Deputy  Administrator  for  Produc- 
tion Adjustment  whose  decision  shall  be 
final. 

(Sec.  375.  52  Stat.  66,  as  amended;  7  U  S.  C, 
1375.  Interpret  or  apply  sees.  301,  358,  353. 
361-368.  372.  373,  374,  376.  388.  52  3tat.  38.  62. 
63,  64.  65,  66.  68.  as  amended:  55  Stat.  88,  aa 
amended;  7  U.  S.  C.  1301.  1358.  1359,  1361- 
1368,  1372,  1373,  1374.  1376,  1388)  j 

Done  at  Washington,  D.  C.  this  13th 
day  of  July  1955.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[seal?  Trite  D.  Morse. 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  65-5810;    Plied.  July   15,   1955; 
8:50  a.  m.J 


Saturday,  July  16,  1955 


[Amdt.  2| 

Part  730 — Rice 

Subpart — Rice   Marketing   Quotas  foi 
THE  1955  Crop 

rate  of  penaltv 

The  purpose  of  this  amendment  is  to 
establish  the  monetary  rate  of  penalty 
for  any  farm  marketing  excess  deter- 
mined in  connection  with  the  1955  rice 
marketing  quota  program  at  50  percent 
of  the  June  15.  1955,  parity  price  of  rice 
as  required  by  Public  Law  117.  83d 
Congress. 

Since  the  only  purp>ose  of  this  amend- 
ment is  to  announce  the  penalty  in  cents 
per  pound  calculated  in  accordance  with 
a  mathematical  formula  prescribed  by 
statute,  is  hereby  found  and  determined 
that  compliance  with  the  provisions  of 
the  Administrative  Procedure  Act  with 
respect  to  notice,  public  procedure 
thereon,  and  effective  date  is  unneces- 
sary, and  the  amendment  herein  shall 
become  effective  upon  the  date  of  its 
publication  in  the  Federal  Register. 

Section  730.675  of  the  1955  rice  mar- 
keting quota  regulations  is  hereby 
amended  to  read  as  follows: 

§  730.675  Rate  of  penalty.  The  rate 
of  penalty  applicable  to  1955  crop  rice 
shall  be  2.7  cents  per  pound,  which  is 
50  per  centum  of  the  parity  price  per 
pound  of  rice  as  of  June  15.  1955,  which 
is  determined  to  be  5.44  cents  per  pound. 

(Sec.  375,  52  Stat.  66  as  amended;  7  U.  8.  C. 
1375.  Interprets  or  applies  63  Stat.  1060; 
7  U.  S.  C.  1356) 

Done  at  Washington,  D.  C,  this  13th 
day  of  July  1955. 

[SEALl  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

IF.    R.    Doc.   55-5811;    Piled,    July    15.    1955; 
8:50  a.  m.J 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Valencia  Orange  Reg.  45] 

Part  922 — Valencia  Oranges  Grown  ni 
Arizona  and  Designated  Part  of  Cali- 

rORNIA 

limitation  or  handling 

§  922.345  Valencia  Orange  Regula- 
tion 45 — <a)  Fitidings.  d)  Pursusmt  to 
Order  No.  22  (19  P.  R.  1741),  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, effective  March  31,  1954,  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C  601  et  seq.), 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said  order, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 


(2)  It  is  hereby  further  found  that  it 
ta  impracticable   and   contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
»nd  postpone  the  effective  date  of  this 
rection  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
J37-  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became   available   and  the  time 
when  this  section  must  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter    set    forth.    The    Valencia 
Orance  Administrative  Committee  held 
an  open  meeting  on  July  14,  1955,  after 
giving  due  notice  thereof,   to  consider 
supply  and  market  conditions  for  Va- 
lencia oranges  and  the  need  for  regula- 
tion;  interested   persons   were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  speci- 
fied herein  was  promptly  submitted  to 
the  Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,    and   information   con- 
cerning   such    provisions    and    effective 
time  has  been  disseminated  among  han- 
dlers of  such  Valencia  oranges;  it  is  nec- 
essary, in  order  to  effectuate  the  declared 
policy  of  the  act.  to  make  this  section 
effective  during  the  period  herein  speci- 
fied; and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof. 

(bi   Order.     (D   The  quantity  of  Va- 
lencia  oranges   grown   in   Arizona   and 
designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m..  P.  s.  t.,  July  17,  1955,  and 
ending  at  12:01  a.  m..  P.  s.  t..  July  24, 
1955.  is  hereby  fixed  as  follows; 
(i>  District  1:  Unlimited  movement ; 
(ii)   District  2:  508.200  boxes; 
(iii)   District  3:  Unlimited  movement. 
(2)  Valencia    oranges    handled    pur- 
suant to  the  provisions  of  this  section 
shall  be  subject  to  any  size  restrictions 
applicable  thereto  which  have  heretofore 
been   issued   on   the   handling   of   such 
oranges  and  which  are  effective  during 
the  period  specified  herein. 

(3>  As  used  in  this  section,  "han- 
dled." -handler."  'boxes."  "District  1," 
"DLstrict  2."  and  "District  3."  shall  have 
the  same  meaning  as  when  used  in  said 
order. 
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I  Plum  Order  171 
Part  936 — Fresh  Bartlett  Pears.  Plttms, 
AND     Elberta     Peaches     Grown     in 
Calitornia 


regxtlation  by  grades  and  sizes 


(Sec    5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 

608c ) 

Dated:  July  15,  1955. 

[SEALl  S.  R.  SMrrH. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

IF    R    Doc.   55-5854:    Filed.   July    15,    1955; 
11:47  a.  ml 


5  936.516     Plum  Order  17— (sl^   Find- 
ings.    (1)   Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936),  reg- 
ulating the  handling  of  fresh  Bartlett 
pears,     plums,     and     Elberta     peaches 
grown  in  the  State  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  upon  the 
basis   of   the   recommendations   of   the 
Plum    Commodity    Committee,    estab- 
lished   under    the    aforesaid    amended 
marketing    agreement    and    order,    and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship- 
ments of  plums  of  the  variety  herein- 
after   set    forth,    and    in    the    manner 
herein  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)   It  is  hereby  further  found  that  it 
is   impracticable   and   contrary   to   the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  <60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act 
is  insuflflcient;  a  reasonable  time  is  per- 
mitted,   under    the    circumstances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions of  this  section  effective  not  later 
than  July  17,  1955.     A  reasonable  deter- 
mination as  to  the  supply  of,  and  the 
demand  for,  such  plums  must  await  the 
development  of  the  crop  thereof,   and 
adequate  information  thereon  was  not 
available  to  the  Plum  Commodity  Com- 
mittee until  July  12.  1955;  recommenda- 
tion as  to  the  need  for.  and  the  extent  of, 
regulation  of  shipments  of  such  plums 
was  made  at  the  meeting  of  said  com- 
mittee on  July  12.  1955.  after  considera- 
tion of  all  available  information  relative 
to  the  supply  and  demand  conditions  for 
such  plums,  at  which  time  the  recom- 
mendation and  supporting  information 
was  submitted  to  the  Department;  ship- 
ments of  the  current  crop  of  such  plums 
are  expected  to  begin  on  or  about  July  17, 
1955.  and  this  section  should  be  applica- 
ble to  all  such  shipments  of  such  plums 
in  order  to  effectuate  the  declared  policy 
of  the  act;  and  compliance  with  the  pro- 
visions of  this  section  will  not  require 
of   handlers   any   preparation   therefor 
which  cannot  be  completed  by  the  ef- 
fective time  of  this  section. 

<  b )  Order.  ( 1 )  During  the  period  be- 
ginning at  12:01  a.  m.,  P.  s.  t.,  July  17, 
1955.  and  ending  at  12:01  a.  m..  P.  s.  t., 
November  1.  1955.  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Ace.  Mari- 
posa or  Elephant  Heart  varieties  of 
plums  unless: 

(i)  Such  plums  grade  at  leatst  U.  S. 
No.  1  with  a  total  tolerance  of  ten  (10) 
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percent  for  defects  not  considered!  seri- 
ous damage  in  addition  to  the  toler|uices 
permitted  for  such  grade;  and 

(ii)  Such  plums  are  of  a  siz^  not 
smaller  than  a  size  that  will  pack  a  4  x  5 
standard  p>ack. 

(2)  Section  936.143  of  the  rule*  and 
regulations,  as  amended  (§  936. IDO  et 
seq.;  18  F.  R.  712,  2839;  19  F.  R.  425), 
sets  forth  the  requirements  with  rtspect 
to  the  inspection  and  certificatipn  of 
shipments  of  fruit  covered  by  thi|5  sec- 
tion. Such  section  also  prescribfs  the 
conditions  which  must  be  met  tf  any 
shipment  is  to  be  made  without  prior 
inspection  and  certification.  Notwith- 
standing that  shipments  may  be  i  made 
without  inspection  and  certification,  each 
shipper  shall  comply  with  all  grade  and 
size  regulations  applicable  to  the  respec- 
tive shipment.  ' 

(3)  As  used  in  this  section,  ♦U.  S, 
No.  1"  and  "serious  damage"  shal  have 
the  same  meaning  as  set  forth  tn  the 
revised  United  States  Standards  for 
plums  and  prunes  (fresh)  (§5  51.^520  to 
51.1530  of  this  title);  "standard  pack- 
shall  have  the  applicable  meanijigs  of 
the  terms  "standard  pack"  and  "Equiva- 
lent size"  as  when  used  in  §  936il42  of 
the  aforesaid  amended  rules  and  Regula- 
tions ;  and  all  other  terms  shall  h»ve  the 
same  meaning  as  when  used  |n  the 
amended  marketing  agreement  and 
order. 


(Sec.  5,  49  SUt.  753,  as  amended;  7  D.  S.  C. 

608c) 

Dated:  July  14,  1955. 

[SEAL]  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  fdar- 
keting   Service. 

IP.   R.   Doc.    55-5823;    Piled.    July    lj6.    1955; 
8:52  a.  m.) 


I  Lemon  Reg.  598] 

Part  953 — Lemons  Grown  in  CAXjiroaNiA 
AND  Arizona  i 

LnnTATioNs  or  shipmeht^ 

§  953.705    Lemon  Regulation  ^ — (a) 
Findings.     (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  anfl  Order 
No.  53,  as  amended  (7  CFR  Pirt  953; 
19  F.  R.  7175;  20  P.  R.  2913),  retulatingf 
the  handling   of  lemons  grown!  in  the 
State  of  California  or  in  the  $tate  of 
Arizona,  effective  under  the  aitolicable 
provisions  of  the  Agricultural  Mirketlng 
Agreement  Act  of  1937,  as  amebded  (7 
U.  S.  C.  601  et  seq.) ,  and  upon  t|ie  basis 
of  the  recommendation  and  InfolTnation 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended    marketing    agreemeiit    and 
order,  and  upon  other  availablfe  infor- 
mation, it  is  hereby  found  that  ^e  lim- 
itation of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  eflectuata  the  de- 
clared policy  of  the  act.  .    ^  ^  ,^ 
(2)  It  is  hereby  further  foun<l  that  It 
Is  impracticable  and  contrary  to  |the  pub- 
Uc  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  dat^  of  thi» 
section  untU  30  days  after  pu^jllcatlon 
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thereof  in  the  Federal  Bbgistkr  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  InterveninK  between  the  date  when 
Information  upon  which  this  section  Is 
baaed  became  available  and  the  time 
whm  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for  mak- 
ing the  provisions  hereof  effective  as 
hereinafter  8§t  forth.     Shipments   of 
tonons,  grown  in  the  State  of  California 
or  tn  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or- 
der; the  recommendation  and  support- 
ing information  for  regulation  during 
the  period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra- 
tive Committee  on  July  13,  1955.  such 
meeting  was  held,  after  giving  due  no- 
tice thereof  to  consider  recommenda- 
tions   for    regulation,    and    interested 
persons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective  time,   are  Identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons:  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act.  to 
make  this  section  effective  during  the 
period  hereinafter  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof, 
(b)     Order.    (1)    The    quantity    of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m..  P.  s.  t.,  July  17.  1955,  and 
ending  at  12:01  a.  m.,  P.  s.  t..  July  24, 
1955,  is  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 
(11)  District  2:  600  carloads; 

(ill)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"carloads,"  "District  1,"  "District  2,"  and 
"District  3"  shall  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sec.  6,  49  Stat.  763,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  14.  1955. 

[siALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting  Service. 

[P.   R.   Doc.   55-6843;    Filed.   July   15,    1955; 
8:58  a.  m.] 


TITLE  14 — CIVIL  AVIATION 

Chapter  11 — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

(Amdt.  124] 

Part  608 — ^Restricted  Areas 

alteration 

The  restricted  area  alteration  appear- 
ing hereinafter  has  been  coordinated 
with   the  civil  operators  involved,  the 


RULES  AND  REGULATIONS 

Army,  the  Navy  and  the  Air  Force, 
through  the  Air  Coordinating  Commit- 
tee, Airspace  Panel,  and  is  adopted  to 
become  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Since  a  military  function  of  the  United 
States  is  involved,  compliance  with  the 


Saturday,  July  16,  1955 


notice,  procedure,  and  effective  date 
provisions  of  Section  4  of  the  Adminls> 
trative  Procedure  Act  is  net  required. 
Part  608  is  amended  as  follows: 
A  temporary  restricted  area  is  estab- 
lished.  to  be  known  as  "Northeast.  U.  S.", 
described  as  follows: 


Name 

Dcjscrii>fion  by  ewieraphlcol 
txx)r'ltiiat"-s 

DesipnaU'd 
altltii>l<'S 

Tlmp  of  desig- 
nation 

ControlUnj 
agency 

Northeast,  V.  S 

Dpeinnine  at  a  i>oii)t  N'  IatitU'li>  ^7°, 
W.  loimitii'ti'  ft*';  thi-iuv  u>  S  hiti- 
tuiif  44',  W.  loriKl'ii'li"  tiy°.  thi-nci'  V> 
N.  latitiKl.'  .M',  ^V.  l.mKituil.'  71°; 
th.'iKv  t^  N'.  latiOidi'  fil",  VV.  Innei- 
tiiitc  Ha°:  ttirniv  In  LiinsiiiK.  M  ich  , 
VOR:  thfiKV  to  lnili;iiia[H)lLs.  Iiirl., 
VOK;  tliciKv  to  Nistivilli".  Icnn  , 
VOR;  thcnc*-  to  Kliit  Ro'k,  Vt*  , 
VOR:  theruv  to  poitit  of  tieemnifiE; 
pU'liuliiiK  that  ortKiii  in  Cunailit, 
lyiiiK  hifyoii'l  t  »•  {' .  S  -(':«Ki'li.'in 
fjouiidary.  (  ThHCanadijui  ;iiithori- 
tit-s  arc  takitic  iH'C'ss^iry  actiDti  to 
dt'sitriiate  tin-  w>:i  l>inj{  Within 
Cauadian  torritory.) 

27(100  fcot 
mean  !--a 
1<'V.-1  and 
alAjvt. 

HoMt^  of  darkn<'ss 
from     July      IH 
through  July  2y. 

Headquarters, 
Uniti-d    Si«u» 
Air  Force. 

NoTX:  This  affects  §§  608.16.  608.17.  608  22, 
608.25,  608.27  to  608.30,  608.37.  60B  38,  608  40, 
608.43,  608.46,  608.47,  608.50.  60S.53,  608.54, 
608.56. 

(Sec.  205.  52  Stat.  984,  as  amended:  49  U.  S.  C. 
425.  Interprets  or  applies  Sec.  801,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effective 
on  July  18.  1955. 

rsEALl  P.  B.  Lee. 

Administrator  of  Civil  Aeronautics. 

[P.    R.    Doc.    55-5779;    Filed.    July    15.    1955; 
8:45  a.  m.l 


TITLE  6 — AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stobilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Subchapter  B — Loons,  Purchases,  and  Other 
Operations 

[1955  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.  1,  Amdt.  1.  Barley] 

Part  421 — Grains  and  Rslated 
Commodities 

Subpart — 1955  Crop  Barley  Loan  and 
Purchase  Agreement  Program 

COUNTY  support  RATES;   ILLINOIS   AND 
INDIANA 

The  1955  C.  C.  C.  Grain  Price  Support 
Bulletin  1.  as  amended.  (20  P.  R.  3017 
and  4563),  issued  by  Commodity  Credit 
Corporation  and  containing  the  regula- 
tions of  a  general  nature  with  respect  to 
price  support  operations  for  certain 
grains  and  other  commodities  produced 
in  1955  was  supplemented  by  1955 
C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supplement  1.  Barley,  (20  F.  R.  3584), 
containing  specific  requirements  appli- 
cable to  price  supF>ort  operations  on  the 
1955  barley  crop.  The  regulations  in 
this  part  are  further  supplemented  by 
the  following: 

Section  421.1083  (c">  (1>  Is  amended 
by  adding  to  the  list  of  basic  county  sup- 
port rates  as  follows:  | 

!  Rate 

Illinois  (No.  2  or 

County:  better) 

Clark   _ - $1.00 

Coles    -     1.01 

Hardin .95 


Rate 
Illinois — Coi^.  ( No.  2  or 

County:  better) 

Henderson    $0.99 

McDonough    .99 

Macon 1.01 

Menard   1.01 

Piatt    1.01 

Indiana 

Blackford   I $0.99 

Brown    .95 

Clinton 1.00 

Decatur « .96 

Fountain .99 

Howard    , .99 

Jay    i .98 

Newton , 1.03 

Vigo   1.03 

Warren    1.03 

(Sec.  4,  62  Stat.  1070.  as  amended;  15  U.  S.  C. 
714b.  Interpret  or  apply  sec,  5,  62  Stat.  1072, 
sees.  301.  401,  63  Stat.  1053;  15  U.  S.  C.  714. 
7  U.  S.  C.  1447,  1421) 

Issued  this  13th  day  of  July  1955 

[SEAL]  EARL  M.  Hughes, 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

(F.    R.    Doc.    55-5809;    Piled,   July    15,    1955; 
8:50  a.  m.l 


TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

I  Docket  6146] 

Part  13 — Digest  or  Cease  and  Desist 
Orders 

home  sewing  machine  co. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.70  Fictitious  or  mislead- 
ing guarantees:  §  13.155  Prices:  Exag- 
gerated as  regular  and  customary; 
product  or  quantity  covered :  savings  and 
discounts  subsidized;  §  13.200  Sample. 
offer  or  order  conformance:  §  13.260 
Terms  and  conditions:  }  13.275  Under- 
takings, in  general.  Subpart — Appro- 
priating  trade  name  or  mark  wrongfully: 
§  13.295  Appropriating  trade  name  or 
mark  wrongfully:  Product.  Subpart — 
Misbranding  or  mislabeling:  §  13.1325 
Source  or  origin:  Maker  or  seller,  etc.; 
place:  Imported  product  or  parts  as 
domestic.    S  u  b  p  a  r  t — Misrepresenting 


oneself    and     croods— Goods :     5  13.1745 
Source  or  origin:  Maker  or  seller,  etc.; 
place     Imported    product    or    parts    as 
domestic.    SuhpAvi— Neglecting,  unfairly 
or  deceptively,   to   make   material   dis- 
closure: §  13.1900  source  or  origin:  For- 
eign   product    as    domestic.     Subpart — 
Offering  unfair,  improper  and  deceptive 
inducements    to    purchase    or    deal: 
5  13.1980  Guarantee  in  general:  5  13.2060 
Sample,    offer    or    order    conformance: 
{  13  2080  Terms  and  conditions:  §  13.2090 
Undertakings,     in     general.     Subpart — 
Passing  off:  §  13.2105  Passing  off.     Sub- 
part— Using   misleading   name — Goods; 
$  13  2345  Source  or  origin  :  Maker;  place: 
Foreign  product  or  parts  as  domestic. 
In  connection  with  the  offering  for  sale, 
sale,  or  distribution  of  sewing  machines, 
sewing  machine   heads,   or  other  mer- 
chandise in  commerce:  <1^  Offering  for 
sale,    selling,    or    distributing    foreign- 
made  sewing  machine  heads,  or  sewing 
machines  of  which  foreign-made  heads 
are  a  part,   without   clearly   and  con- 
spicuously  disclosing   on  the  heads,   in 
such  a  manner  that  it  will  not  be  hidden 
or   obliterated,   the   country    or   origin 
thereof;  (2)  representing,  directly  or  by 
implication,  that  a  price  for  merchandise 
Is  the  regular  price  when  it  is  in  excess 
of  the  price  at  which  said  merchandise 
is  regularly  and  customarily  sold  in  the 
normal  course  of  business:    (3)    repre- 
senting, directly  or  by  implication,  that 
any  savings  are  afforded  on  the  sale  of 
merchandise  unless  the  represented  sav- 
ings are  based  upon  the  price  at  which 
the  merchandise  offered  is  regularly  and 
customarily  sold  in  the  normal  course  of 
bu.siness;  '4>  representing,  directly  or  by 
Implication,  that  certain  merchandise  is 
offered  for  sale  when  such  offer  is  not  a 
bona  fide  offer  to  sell  the  merchandise 
so  offered:  (5>   representing,  directly  or 
by  implication,  that  respondents'  sewing 
machine  heads  or  sewing  machines  are 
guaranteed  for  20  years  or  for  any  period 
of  time,  or  that  they  are  otherwise  guar- 
anteed unless  the  natuie  and  extent  of 
the     guarantee,     the     identity     of     the 
guarantor,  and  the  manner  in  which  the 
guarantor  will  perform  are  clearly  and 
conspicuously  disclosed;    (6)   represent- 
ing, directly  or  by  implication,  that  the 
price  of  a  sewing  machine  includes  any 
attachments   for    which    an   additional 
charge     is     made;      (7)      representing, 
directly  or  by  implication,  that  sewing 
or    dressmaking    lessons    are    furnished 
with  the  purchase  of  a  sewing  machine, 
unless  personal  instructions  are  actually 
provided  for  the  purchaser  of  their  sew- 
ing machines:  and  <8)    using  the  word 
"Home  ",  or  any  simulation  thereof,  as 
a  trade   or   brand   name  to   designate, 
describe,   or  refer  to  respondents'   im- 
ported sewing  machines  or  sewing  ma- 
chine heads:   or  representing,  through 
the  use  of  any  other  word  or  words,  or 
in  any  other  manner,  that  their  sewing 
machines  or  sewing  machine  heads  are 
made  by  anyone  other  than  the  actual 
manufacturer;  prohibited. 

(Sec.  6.  38  Stat.  721:  15  U.  S  C.  46.  Inter- 
pret or  apply  sec.  6,  38  Stat.  719.  as  amended; 
15  U,  S.  C.  45)  I  Cease  and  desist  order, 
Michael  A.  Lombardl  et  al.  d.  b.  a.  Home 
Sewing  Machine  Company,  Baltimore,  Md., 
Docket  6146,  June  25,   19551 

No.  138 2 


FEDERAL  REGISTER 

In  the  Matter  of  Michael  A.  Lombardi 
and  Ada  T.  Lombardi.  Copartners  Do- 
ing Business  as  Home  Sewing  Machine 
Company 


This  proceeding  was  heard  by  Abner  E. 
Lipscomb,  hearing  examiner,  upon  the 
complaint  of  the  Commission  which 
charged  respondents  with  unfair 
methods  of  competition  and  unfair  and 
deceptive  acts  and  practices  in  connec- 
tion with  the  sale  of  imported  and 
domestic  sewing  machines,  in  violation  of 
the  Federal  Trade  Commission  Act.  and 
upon  a  Stipulation  for  Consent  Order, 
which  was  submitted  to  the  hearing 
examiner  pursuant  to  an  agreement 
entered  into  by  respondents  with  counsel 
supporting  the  complaint,  following  the 
filing  of  their  answer,  and  which  disposed 
of  all  the  issues  involved  in  the  proceed- 

It  was  set  forth  in  said  Stipulation  for 
Consent    Order    that    respondents    ad- 
mitted all  the  jurisdictional  allegations 
set  forth  in  the  complaint  and  that  the 
record  might  be  taken  as  if  the  Com- 
mission had  made  findings  of  jurisdic- 
tional  facts   in   accordance   therewith; 
that  respondents  withdrew  their  answer 
and  expressly  waived  a  hearing  before 
a    hearing    examiner    or    the    Commis- 
sion;   the  making   of   findings  of   fact 
or  conclusions  of  law  by  the  hearing 
examiner  or  the  Commission;  the  filing 
of  exceptions  and  oral  argument  before 
the   Commission;    and   all   further   and 
other  procedure  before  the  hearing  ex- 
aminer or  the  Commission  to  which  re- 
spondents might  be  entitled  under  the 
Federal  Trade  Commission  Act  or  the 
rules  of  practice  of  the  Commission. 

Respondents  further  agreed  that  the 
order  contained  in  the  stipulation  should 
have  the  same  force  and  effect  as  if  made 
after  a  full  hearing,  presentation  of  evi- 
dence,   and    findings    and    conclusions 
thereon;  specifically  waived  any  and  all 
right,  power,  or  privilege  to  challenge  or 
contest  the  validity  of  such  order;  and 
agreed  that  said  Stipulation  for  Consent 
Order,    together    with    the    complaint, 
should  constitute  the  entire  record  in  the 
proceeding,  upon  which  the  initial  deci- 
sion should  be  based ;  and  it  was  further 
set  forth  that  the  complaint  might  be 
used   in   construing   the   terms   of    said 
Older,  which  might  be  altered,  modified, 
or  set  aside  in  the  manner  provided  by 
statute  for  orders  of   the  Commission, 
and  that  the  signing  of  the  Stipulation 
for  Consent  Order  was  for  settlement 
purposes  only,  and  did  not  constitute  an 
admission  by  respondents  of  any  viola- 
tion of  law  alleged  in  the  complaint. 

Thereafter,  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  the  aforesaid  facts  and  stated  that 
for  all  legal  purposes  respondents'  an- 
swer would  be  regarded  as  withdrawn; 
concluded,  in  view  of  the  aforesaid  facts 
and  the  further  fact  that  the  order  em- 
bodied in  the  aforesaid  stipulation  was 
Identical  with  that  which  accompanied 
the  complaint  except  for  clarification  of 
Paragraph  "8  "  thereof  by  the  addition 
of  the  word  "imported"  in  describing  the 
product,  that  such  order  would  safeguard 
the  public  interest  to  the  same  extent 
as  could  be  accomplished  by  the  issuance 
of  an  order  after  full  hearing  and  all 


5097 

other  adjudicative  procedure  waived  in 
said  stipulation:  and,  accordir«ly.  in 
consonance  with  the  terms  of  sai4  stipu- 
lation, accepted  said  Stipulatii)n  for 
Consent  Order  submitted  In  the  Inatter, 
found  that  the  proceeding  was  In  the 
public  interest,  and  issued  his  ot-der  to 
cease  and  desist.  i 

Thereafter  said  initial  decision,  in- 
cluding said  order,  as  announced  and 
decreed  by  "Decision  of  the  Comtoission 
and  Order  to  Pile  Report  of  <^ompli- 
ance',  dated  June  24,  1955.  became,  on 
June  25,  1955,  pursuant  to  §  3.2l  of  the 
Commission's  rules  of  practice,  tlje  deci- 
sion of  the  Commission.  i 

Said  order  to  cease  and  desist  is  as 
follows: 


It  is  ordered.  That  the  Respondents 
Michael  A.  Lombardi  and  Ada  "j".  Lom- 
bardi. individually  and  as  copartners 
doing  business  as  Home  Sewing  Machine 
Company,  or  under  any  other  napne,  and 
Respondents'  representatives,  agents 
and  employees,  directly  or  thro<igh  any 
corporate  or  other  device,  in  coi^iection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  sewing  machines.!  sewing 
machine  heads  or  other  merchajndise  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission!  Act,  do 
forthwith  cease  and  desist  from} 

1.  Offering  for  sale,  selling  or  dis- 
tributing foreign-made  sewing -piachine 
heads,  or  sewing  machines  of  wljiich  for- 
eign-made heads  are  a  part.  I  without 
clearly  and  conspicuously  disclosing  on 
the  heads,  in  such  a  manner  thfrt  it  will 
not  be  hidden  or  obliterated,  thd  country 
of  origin  thereof;  J 

2.  Representing,  directly  or  ay  impli- 
cation, that  a  price  for  merch^dise  is 
the  regular  price  when  it  is  in  Excess  of 
the  price  at  which  said  merch|uadise  is 
regularly  and  customarily  sol<l  in  the 
normal  course  of  business: 

3.  Representinir,  directly  or 
cation,  that  any  savings  are  af 
the  sale  of  merchandise  unless 
sented  savings  are  based  upon 
at  which  the  merchandise  offerpd  is  reg- 
ularly and  customarily  sold  in  the  normal 
course  of  business;  I 

4.  Representing,  directly  or  by  ln«)li- 
cation.  that  certain  merchandise  is  of- 
fered for  sale  when  such  ottet  Is  not  a 
bona  fide  offer  to  seU  the  merchandise 
so  offered;  1 

5.  Representing,  directly  or  by  Impli- 
cation, that  their  sewing-machine  heads 
or  sewing  machines  are  guaranteed  for 
20  years  or  for  any  period  of  time,  or 
that  they  are  otherwise  guaranteed  un- 
less the  nature  and  extent  of  the  guar- 
antee, the  idenUty  of  the  guar4ntor.  and 
the  manner  in  which  the  guaAntor  will 
perform  are  clearly  and  conspicuously 

disclosed; 

6.  Representing,  directly  or  by  ImpU- 
cation,  that  the  price  of  a  sejwing  ma- 
chine includes  any  attachi^ents  for 
which  an  additional  charge  is  |nade: 

7.  Representing,  directly  or! by  impli- 
cation, that  sewing  or  dressmWcing  les- 
sons are  furnished  with  the  puichase  of  a 
sewing  machine,  unless  personal  instruc- 
tions are  actually  provided  foj-  the  pur- 
chasers of  their  sewing  machiies: 

8.  Using  the  word  "Homei"  or  any 
simulation  thereof,  as  a  trad^  or  brand 


^y  impli- 

orded  on 

le  repre- 

le  price 
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name  to  designate,  describe,  or  refer  to 
their  imported  sewing  machines  or  sew- 
ing-machine heads;  or  representing, 
throiigh  the  use  of  any  other  word  or 
words,  or  in  any  other  manner,  that  their 
sewing  machines  or  sewing-machine 
heads  are  made  by  anyone  other  than  the 
actual  manufacturer. 

By  said  "Decision  of  the  Commission", 
etc.,  report  of  compliance  was  required 
as  follows : 

It  is  ordered.  That  Respondents 
Michael  A.  Lombardi  and  Ada  T.  Lom- 
bardi,  copartners  doing  business  as 
Home  Sewing  Machine  Company,  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Com- 
mission a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist. 

Issued:  June  24,  1955. 

By  the  Commission, 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

(P.   R.  Doc.   55-5812;   Piled,   July   15,   1955; 
8:51  a.  m.] 


[Docket  6313] 

Part  13 — ^Digest  or  Cease  and  Desist 
Orders 

JEANNE  D'OR  modes,  INC.,  ET  AL. 

Subpart — Misbranding  or  mislabeling: 
i  13.1190   Composition:    Wool   Products 
Labeling  Act;  §  13.1325  Source  or  origin: 
Maker   or  seller,   etc.:    Wool  Products 
Labeling  Act.    Subpart— iVegZecfingr.  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1845  Composition:  Wool 
Products  Labeling  Act;  §  13.1900  Source 
or  origin:  Wool  Products  Labeling  Act. 
In  connection  with  the  introduction  or 
manufacture  for  introduction  into  com- 
merce, or  the  offering  for   sale,   sale, 
transportation,  or  distribution  in  com- 
merce, of  ladies'  coats  or  other  "wool 
products"  as  such  products  are  defined 
in  and  subject  to  the  Wool  Products 
Labeling  Act  of   1939,  which  products 
contain,  purport  to  contain,  or  in  any 
way    are    represented     as    containing 
"wool",  "reprocessed  wool",  or  "reused 
wool",  as  those  terms  are  defined  in  said 
Act,  misbranding  such  products  by:   1. 
Falsely  or  deceptively  stamping,  tagging, 
labeling,  or  otherwise  identifying  such 
products  as  to  the  character  or  amount 
of  the  constituent  fibers  included  there- 
in; 2.  failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner:  (a) 
The  percentage  of  the  total  fiber  weight 
of  such  wool  product,  exclusive  of  orna- 
mentation not  exceeding  five  percentum 
of  said  total  fiber  weight,  of  (1)   wool, 
(2)   reprocessed  wool,   (3)   reused  wool, 
(4)   each  fiber  other  than  wool  where 
said  percentage  by  weight  of  such  fiber 
is  five  percentum  or  more,  and  (5)  the 
aggregate  of  all  other  fibers;    (b)    the 
maximum  percentage  of  the  total  weight 
of  such  wool  product  of  any  non-fibrous 
loading,  filling,  or  adulterating  matter; 
(c)  the  name  or  the  registered  identifica- 
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tion  number  of  the  manufacturer  of  such 
wool  product  or  of  one  or  more  persons 
engaged  in  introducing  such  wool  prod- 
uct into  commerce,  or  in  the  offering  for 
sale,  sale,  transportation,  distribution,  or 
delivery  for  shipment  thereof  in  com- 
merce as  "commerce"  is  defined  in  the 
Wool  Products  Labeling  Act  of  1939;  and 
3.  failing  to  separately  set  forth  on  the 
required    stamp,    tag,    label,    or    other 
means   of   identification    the   character 
and  amount  of  the  constituent  fibers  ap- 
pearing in  the  interlinings  of  such  wool 
products,  as  provided  in  Rule  24  of  the 
Rules  and  Regulations  promulgated  un- 
der the  said  Act  (§  300.24  of  this  chap- 
ter) :  prohibited,  subject  to  the  proviso. 
however,  that  the  foregoing  provisions 
concerning    misbranding    shall    not    be 
construed  to  prohibit  acts  permitted  by 
paragraphs  "(a)"  and  "(b)"  of  Section 
3  of  the  Wool  Products  Labeling  Act  of 
1939;  and  to  the  further  provision  that 
nothing  contained  in  the  order  shall  be 
construed  as  limiting  any  applicable  pro- 
visions of  said  Act  or  the  Rules  and  Reg- 
ulations promulgated  thereunder. 

(Sec.  6.  38  Stat.  721;  15  U  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  721.  as  amended,  sees. 
2-5.  54  Stat.  1128-1130;  15  U.  S.  C.  45.  68-68c) 
(Cease  and  desist  order.  Jeanne  D  Or  Modes. 
Inc..  et  al.,  New  York,  N.  Y..  IX>cltet  6313, 
June  14.  19551 

In  the  Matter  of  Jeanne  D'Or  Modes. 
Inc..  a  Corporation,  and  Sol  Gelfond 
and  Larry  Goldwater,  Individually  and 
as  Officers  of  said  Corporation 


This  proceeding  was  heard  by  Loren 
H.   Laughlin.   hearing    examiner,   upon 
the  complaint  of  the  Commission  which 
charged  respondents  with   having   vio- 
lated the  Federal  Trade  Commis-sion  Act 
and  the  Wool  Products  Labeling  Act  of 
1939    and    the    Rules    and    Regulations 
promulgated  under  the  latter,  in  con- 
nection with  the  manufacture  for  intro- 
duction into  commerce  and  the  introduc- 
tion into  commerce,  etc.,  of  certain  wool 
products,  some  of  which  were  misbranded 
in  various  particulars,  and  among  which 
were  certain  ladies'  coats  falsely  labeled 
or  tagged  as  consisting  of  "lOO'^r  Cash- 
mere" and  "100*^0  Imported  Cashmere*, 
and   certain   wool   coats   which    lacked 
labels  or  tags  separately  setting  forth  the 
fiber  content  of  their  InterliranRS :  and 
upon  a  stipulation  in  writing  which  was 
entered  into  by  respondents  with  coun- 
sel  supporting    the    complaint.    (1)    in 
which  respondents  waived  the  filing  of 
an  answer  and  agreed  that  a  consent 
order  against  them  be  entered  in  terms 
identical  with   those  contained   in   the 
notice  issued  and  served  on  them  as  a 
part  of  the  complaint;   and   <2)    which 
was  approved  in  writing  by  the  Director 
and  Assistant  Director  of  the  Commis- 
sion's Bureau  of  Litigation. 

By  said  stipulation,  it  was  set  forth, 
among  other  things,  that  respondents 
admitted  all  the  jurisdictional  allega- 
tions of  the  complaint  and  agreed  that 
the  record  in  the  matter  might  be  taken 
as  if  the  Commission  had  made  findings 
of  jurisdictional  facts  in  accordance  with 
such  allegations;  that  the  parties  had 
expressly  waived  a  hearing  before  the 
hearing  examiner  or  the  Commission 
and  all  further  and  other  procedure  to 
which  the  respondents  might  be  entitled 


under  the  Federal  Trade  Commission  Act 
or  the  Rules  of  Piactice  of  the  Conunis- 
sion.  and  had  agreed  that  the  order  to 
cease  and  desist  issued  in  accordance 
with  said  stipulation  should  have  the 
same  force  and  effect  as  if  made  after  a 
full  hearing,  the  parties  having  waived 
specifically   therein  any  and  all  right, 
power,  or  privilege  to  challenge  or  con- 
test the  vahdity  of  said  order;  and  that 
it  was  also  stipulated  and  agreed  that 
the  complaint  in  the  matter  might  be 
used  in  construing  the  terms  of  the  order 
provided    for    in   said   stipulation,   and, 
further,  that  the  signing  of  said  stipula- 
tion was  for  settlement  purposes  only 
and  did  not  constitute  an  admission  by 
respondents  that  they  had  violated  the 
law  as  alleged  in  the  complaint. 

Thereafter,  said  stipulation  for  con- 
sent order,   as   thus   approved,   having 
been  submitted  to  said  hearing  examiner 
for  his  consideration  in  accordance  with 
Rules  V  and  XXn  of  the  Commission's 
Rules  of  Practice,  said  hearing  examiner 
made  his  initial  decision  ia  which  he  set 
forth  the  aforesaid  matters;  upon  due 
consideration  of  the  complaint  and  the 
stipulation  for  consent  order,  which  he 
accepted  and  ordered  filed  as  a  part  of 
the  record  in  the  matter — it  having  been 
stipulates  that  they  should  be  the  entire 
record  on  which  such  order  might  be 
entered— found  that  the  Commission  had 
jurisdiction  of  the  subject  matter  of  the 
proceeding  and  of  the  parties  respon- 
dent;   that    complaint    stated    a    legal 
cause  for  complaint  against  them  under 
said  Acts  and  Rules  and  Regulations, 
both  as  an  entity  and  in  each  of  the  par- 
ticular violations  alleged  therein;  that 
the  proceeding  was  in  the  interest  of  the 
public;  that  the  order  to  be  issued,  as 
proposed   in  said   stipulation,   was  ap- 
propriate for  the  disposition  of  the  pro- 
ceeding, the  same  to  become  final  when 
it  became  the  order  of  the  Commission; 
and  that  said  order  should  therefore  be 
entered;  and  in  which,  accordingly,  he 
entered  the  same. 

Thereafter  said  initial  decision,  in- 
cluding said  order,  as  announced  and 
decreed  by  'Decision  of  the  Commission 
and  Order  To  File  Report  of  Compli- 
ance', dated  June  14,  1955.  became,  on 
said  date,  pursuant  to  §  3.21  of  the  Com- 
mission's Rules  of  Practice,  the  decision 
of  the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows ;  I 

It  is  ordered.  That  the  respondent 
Jeanne  D'Or  Modes.  Inc.,  a  corporation, 
and  its  officers  and  Sol  Gelfond  and 
Larry  Goldwater,  individually  and  as 
officers  of  said  corporation,  and  re- 
spondents' representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction  or  manufacture 
for  introduction  into  commerce,  or  the 
offering  for  sale,  sale,  transportation  or 
distribution  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act  and  the  Wool  Products 
Labeling  Act  of  1939.  of  ladies'  coats  or 
other  "wool  products"  as  such  products 
are  defined  in  and  subject  to  the  Wool 
Products  Labeling  Act  of  1939,  which 
products  contain,  purport  to  contain  or 
in  any  way  are  represented  as  containing 
"wool,"  "reprocessed  wool,"  or  "reused 
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wool "  as  those  terms  are  defined  in  said 
Act,  do  forthwith  cease  and  desist  from 
Biisbranding  such  products  by: 

1  Falsely  or  deceptively  stamping, 
taggine.  labehng,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  in- 
cluded therein; 

2  Failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner: 

(at  The  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive 
of  ornamentation  not  exceeding  five 
percentum  of  said  total  fiber  weight,  of 
(1)  wool.  <2>  reprocessed  wool.  (3)  re- 
used wool.  (4>  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  percentum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  product  of  any 
nonfibrous  loading,  filling,  or  adulterat- 
ing matter;  ^   j     *, 

(c  I  The  name  or  the  registered  identi- 
fication number  of  the  manufacturer  of 
such  wool  product  or  of  one  or  more 
persons  engaged  in  introducing  such 
wool  product  into  commerce,  or  in  the 
offering  for  sale.  sale,  transportation, 
distribution,  or  delivery  for  shipment 
thereof  in  commerce  as  "commerce"  is 
defined  in  the  Wool  Products  Labeling 
Act  of  1939. 

3.  Failing  to  separately  set  forth  on 
the  required  stamp,  tag.  label,  or  other 
means  of  identification  the  character 
and  amount  of  the  constituent  fibers  ap- 
pearing in  the  interlinings  of  such  wool 
products,  as  provided  in  §  300.24  of  this 
chapter. 

ProrJded,  That  the  foregoing  provi- 
sions concerning  misbranding  shall  not 
be  construed  to  prohibit  acts  permitted 
by  paragraphs  <a>  and  <b>  of  section  3 
of  the  Wool  Products  Labeling  Act  of 
1939  And  provided  further.  That  noth- 
ing contained  in  this  order  shall  be 
construed  as  limiting  any  applicable  pro- 
visions of  said  act  or  the  rules  and  regu- 
lations promulgated  thereunder. 
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By  said  "Decision  of  the  Commission," 
etc.,  report  of  compliance  was  required 
as  follows: 

It  is  ordered,  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  June  14.  1955. 

By  the  Commission. 

I  SEAL  1  Robert  M.  Parrish. 

Secretary. 

[P.   R.   Doc.   55-5807;    Filed.   July    15.    1955; 
8:50  a.  m.l 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

Part  20 — Special  Riculations 

ROCKY    mountain    NATIONAL    PARK,    SPEED; 
CORRECTION 

Section  20.7  pertaining  to  Special 
Regulations  for  Rocky  Mountain  Na- 
tional Park  which  was  published  in  the 
Federal  Register  April  21.  1955.  should 
have  been  §20.7,  paragraph  (h)  Speed 
in.'^tead  of  paragraph  (g). 

Secretary's  Order  No.  2640,  as 
amended,  20  F.  R.  657;  Directors  Order 
No  14  19  F.  R.  8824;  Regional  Director. 
Region  Tvio.  Order  No.  2.  19  F.  R.  8825; 
39  Stat.  535.  as  amended,  16  U.  S.  C.  3. 
(Sec.  3,  39  Stat.  535,  as  amended;  16 
U.  S.  C.  3) 

Issued  this  14th  day  of  June  1955. 

[SEAL]  James  V.  Lloyd, 

Superintende7it. 
Rocky  Mountain  National  Park. 

IF.   R.   Doc.    55-5780;    Filed.   July    15,    1955; 
8:45   a.  m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[  19  CFR  Part  24  1 

Customs  Fees 

notice  of  PROPOSED  RULE  MAKING 

Notice  is  hereby  given,  pursuant  to 
section  4  of  the  Administrative  Proce- 
dure Act  (5  U.  S.  C.  1003  > .  that  it  is  pro- 
posed to  amend  5  24.12  (a)  of  the  Cus- 
toms RegulaUons  (19  CFR  24.12  (a> )  to 
provide  that  fees  submitted  with  appli- 
cations requesting  the  following  actions, 
in  accordance  with  the  regulations  cited. 
will  not  be  refunded  il  the  appUcation 
is  denied; 

<1)  Recording  »  trade-mark  trade 
name,  or  copyright,  $25.  (19  CFR  11. 15, 
11.16,  and  11.19.) 


(2)  Designating  a  common  carrier  as 
a  carrier  of  customs  bonded  merchan- 
dise. $35.    (19  CFR  18.1.)  ^     ^  ^ 

♦  3 )  Establishment  of  a  customs  bonded 
warehouse,  $50.    (19  CFR  19-2.) 

(4>  Issuance  of  a  customs  cartage  or 
Ughterage  license.  $35.    (19  CFR  21.1.) 

(5)  Issuance  of  a  customhouse  brok- 
er's hcense.  $100.     (31  CFR  11.1-1114.) 


It  is  also  proposed  to  provide  that  the 
fee  collected  under  item  No.  1  above  will 
be  applicable  to  applications  for  the 
recordation  of  a  renewal  or  change  of 
ownership  of  trade-mark  or  copyright. 
The  proposed  amendment  to  the  regula- 
tions would  be  Issued  under  the  authority 
contained  In  section  501  of  the  Inde- 
pendent Offices  Appropriation  Act.  1952 
(5  U.  S.  C.  140),  and  section  161  of  the 
Revised  Statutes  (5  U.  S.  C.  22). 
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The  expenses  incurred  by  the  Govern- 
ment where  an  appUcation  for  oneiof  the 
above  services  is  denied  is  generally  equal 
to  or  in  excess  of  the  cost  incurred  where 
the  application  is  granted.  Sin^ilarly, 
the  cost  incurred  by  the  Govemmtot  for 
recording  a  renewal  or  change  of  owner- 
ship of  a  trade-mark  or  copyright  is 
equal  to  the  cost  incurred  for  thi  orig- 
inal recordation  of  the  trade-m^rk  or 
copyright.  It  is  believed  that  thes0  costs 
should  also  be  borne  by  the  applicant. 

The  terms  of  the  proposed  a|nend- 
ment.  in  tentative  form,  are  as  f<>llows: 
Section  24.12  (a)  is  amended  t»  read 
as  follows: 

§  24.12  Customs  fees:  charsffss  for 
storage.  <a)  A  table  of  the  rates  |0f  fees 
prescribed  by  law  or  hereafter  In  this 
paragraph  shall  be  kept  posted  Ip  each 
collector's,  surveyor's,  and  comptlroller's 
office.  When  payment  of  such  fet  is  re- 
ceived by  any  customs  employee  ajreceipt 
therefor  shall  be  issued. 

( 1  >  A  customs  fee  in  the  amount  in- 
dicated shall  be  collected  for  e^ch  ap- 
plication for  the  following  [actions 
whether  the  action  requested  is  granted 
or  denied:  I 

(i)  Recording  a  trademark^  trade 
name,  or  copyright;  or  recordin(g  a  re- 
newal or  change  of  ownership  of  fr  trade- 
mark or  copyright,  $25.  (See  )§  11.15, 
11.16,  and  11.19  of  this  chapter.) 

(ii)  Designating  a  common  cairrier  as 
a  carrier  of  customs  bonded  mjerchan- 
dise.  $35.    (See  S  18.1  of  this  chai>ter.> 

(ill)  Establishment  of  a  (lustoms 
bonded  warehouse.  $50.  (See  ^  19.2  of 
this  chapter.) 

(iv)  Issuance  of  a  customs  catrtage  or 
lighterage  Ucense,  $35.  (See  |  21.1  of 
this  chapter.) 

(v)  Issuance  of  a  customhoufe  brok- 
er's license,  $100. 

The  fee  prescribed  in  subdivision   (iii) 
of  this  subparagraph  shall  be  assessed 
and  collected  for  an  application jrequest- 
ing  the  initial  establishment  of  ^customs 
bonded  warehouse  or  for  the  rebonding 
of  a  warehouse  after  its  discon^touance. 
Such  fee  shall  not  be  collected  fpr  action 
in  connection  with  the  discontinuance  or 
alteration  of  a  customs  bonded  ware- 
house or  the  reactivation  of  suc|i  a  ware- 
house after  its  temporary  suspelnsion. 
The  fee  prescribed  in  subdivisi(in  (iv)  of 
this  subparagraph  shall  be  assessed  and 
collected  for  an  application  requesting 
the  initial  issuance  of  a  customp  cartage 
or  lighterage  license  or  the  issujanoe  of  a 
new  license  after  the  previous  U>;ense  has 
been  canceled  or  revc*ed.  but  njot  for  re- 
newmg  such  a  license. 

(2)  Unless  otherwise  pres^ibed  of 
law,  a  fee  of  20  cents  shall  bei  collected 
for  each  official  certification. 

Prior  to  the  Issuance  of  thei  proposed 
amendment,  consideration  wiU  be  given 
to  any  relevant  dato,  views,  or  Arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Commissico^  of  Cus- 
toms, Bureau  of  Customs,  \9jMhlngtoii 
25  D.  C,  and  received  not  later  than  30 
days  from  the  date  of  pubUcatJon  of  this 
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noUce  In  the  Fbokral  RCGZSTXR.  No  hear- 
ing wU]  be  held. 

[SKAL]  Ralph  Kkllt. 

Commisaioner  of  Customs. 

Approved:  July  8,  1955. 

H.  iChapman  Rosk, 

Acting  Secretary  of  the  Treasury. 

IF.  B.   I)oc.    66-5806;    PUed.  July    15,    1955; 
8:49  a.  ml 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  967  ] 

[Docket  No.  AO  170-A&1 
HANDLtNG  OF  MiLK  IN  SoUTH  BEND- 

La  F'ORn,  iND.,  Markxting  Area 

KOnCI  or  RECOMXENDED  DECISION  AND 
OPPORTUNITY  TO  PILE  WRITTEN  EXCEP- 
TIONS WITH  RESPECT  TO  PROPOSED 
AMENDMENT  TO  TENTATIVE  MARKETING 
AGRSKMENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure;  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) , 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  E>eputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to   a  proposed  amendment  to 
the  tentative  marketing  agreement  and 
to  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  South  Bend- 
La  Porte.  Indiana,  marketing  area.    In- 
terested parties  may  file  written  excep- 
tions to  this  decision  with  the  Hearing 
Clerk,  United  States  Department  of  Ag- 
riculture^ Washington  25.  D.  C,  not  later 
than  the  close  of  business  the  5th  day 
after  publication  of  this  decision  in  the 
Federal  Ri:gister.    Exceptions  should  be 
filed  In  quadruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
was  formulated,  was  conducted  at  South 
Bend,  Indiana,  on  June  13.  1955,  pursu- 
ant to  notice  thereof  which  was  issued 
on  June  7.  1955  (20  F.  R.  4038), 

The  mat42rial  issues  on  the  record  of 
the  hearing  were: 

1.  Modifi«:ation  of  the  supply-demand 
adjustment: 

2.  Class  I  price  differentials: 

3.  Calcultbtion  of  producer  bases;  and 

4.  Certification  of  milk  utilization  by 
operators  o:r  plants  which  are  not  ap- 
proved plants. 

Findings  aTid  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  upon  evidence 
contained  ir  the  record  of  the  hearing- 

1.  Supply- demand  adjustment.  The 
supply-demand  adjustment  provisions 
should  be  changed  in  a  manner  to  con- 
form with  changes  in  the  corresponding 
provisions  of  the  Chicago  order. 

An  automfitic  adjustment  of  the  Class 
I  price  is  provided  in  the  order  based 
on  the  volume  of  milk  received  and  sales 


PROPOSED  RULE  MAKING 

under  the  Chicago  order.  The  supply- 
demand  ratio  is  the  percentage  relation- 
ship, during  the  most  recent  12-month 
period  for  which  data  is  available,  of 
sales  of  Class  I  and  Class  n  milk  under 
the  Chicago  order  to  receipts  of  milk 
from  producers  under  that  order.  The 
difference  of  this  percentage  from  72 
percent  is  multiplied  by  3  cents  for  each 
full  percent  of  difference,  to  arrive  at 
the  price  adjustment. 

A  producer  association  proposed  that 
the  supply-demand  price  adjustment  be 
accelerated  in  whatever  manner  might 
be  decided  upon  for  the  same  type  of 
price  adjustment  in  the  Chicago  order. 
This  proposal  was  made  in  anticipation 
that  action  would  be  taken  to  modify 
the  supply-demand  adjustment  under 
the  Chicago  order  on  the  basis  of  the 
record  of  a  hearing  held  on  May  9  and 
10.  1955.  The  witness  for  the  associa- 
tion explained  that  a.  specific  amend- 
ment for  South  Bend-LaPorte  market 
could  not  be  formulated  at  the  time  of 
the  hearing,  inasmuch  as  action  had  not 
been  taken  by  the  Department  on  the 
Chicago  order  hearing. 

Testimony  was  presented  to  show  the 
relationship  of  this  market  to  surround- 
ing markets.  It  was  brought  out  that 
there  is  some  intermingling  of  producers 
for  this  market  with  farmers  supplying 
Indianapolis,  Port  Wayne,  smd  Cleve- 
land (the  latter  at  Goshen.  Indiana) .  It 
was  testified,  however,  that  the  pre- 
dominant competition  for  supplies  is 
from  handlers  in  the  Chicago  market. 
In  this  case,  the  milk  purchased  by  Chi- 
cago handlers  generally  moves  directly 
from  the  farm  to  plants  in  the  Chicago 
marketing  area. 

Conditions  in  this  market  are  also  af- 
fected by  direct  sales  in  the  marketing 
area  by  Chicago  handlers.  The  avail- 
ability of  Chicago  pool  milk  for  supple- 
mental supplies  also  has  an  Important 
bearing  on  the  price  relationships  of  the 
two  markets.  No  testimony  was  given 
urging  a  change  from  present  price  re- 
lationships. 

In  view  of  the  dominating  influence  of 
supply  and  demand  conditions  in  the 
Chicago  area  on  conditions  in  this  mar- 
ket, the  supply-demand  price  adjust- 
ment for  this  market  is  based  upon  Chi- 
cago order  data.  The  supply-demand 
adjustments  under  the  two  orders  are 
in  fact,  identical.  This  similarity  serves 
to  coordinate  price  movements  in  the 
two  markets.  Testimony  in  the  record 
generally  supported  continuation  of  this 
arrangement,  so  that  orderly  relation- 
ships between  the  two  markets  would  be 
preserved. 

In  a  recommended  decision  on  pro- 
posals to  amend  the  Chicago  order,  issued 
June  29,  1955.  it  is  concluded  that  the 
supply-demand  adjustment  should  be 
modified  to  give  more  effect  to  changes 
in  market  utiUzation  indicated  by  recent 
months.  This  would  be  accomplished  by 
using  the  difference  of  the  current  sup- 
ply-demand ratio  from  the  correspond- 
ing ratio  calculated  three  months 
previously,  as  an  additional  factor  in  the 
adjustment  formula.  This  difference 
would  be  added  to  or  subtracted  from  the 
current  supply-demand  ratio  (depending 
on  the  direction  of  the  change)  and  the 


result  would  be  termed  an  "adjusted 


supply-demand  ratio".  A  rate  of  2  centi 
per  full  percent  of  difference  of  this  "ad- 
justed  supply-demand  ratio"  from  7J 
percent  would  be  the  adjustment  ap- 
plied to  Class  I  and  Class  II  prices  imder 
the  Chicago  order.  In  the  recommended 
decision  on  the  Chicago  order,  it  is  con. 
eluded  that  this  would  be  an  appropriate 
modification  of  the  supply-demand  ad- 
justment so  as  to  hasten  changes  in  the 
prices  when  there  is  a  change  in  the 
trend  of  utilization.  In  view  of  the  close 
relationship  of  this  market  to  the  Chi- 
cago market,  a  similar  change  in  the 
supply-demand  adjustment  for  this  mar- 
ket appears  appropriate. 

Examination  of  the  effect  of  such  a 
modified     supply-demand     adjustment 
shows   that   it   would   have   resulted  in 
about  the  same  range  of  price  adjust- 
ments as  the  adjustments  effective  since 
mid- 1952  (including  the  effect  of  the  24- 
cent  limitation).    The  modified  supply- 
demand  adjustment  would  have  resulted 
in   a  quicker  response  at  times  when 
there  was  a  change  in  the  trend  of  utili- 
zation.    It  would  have  resulted  in  an 
earlier  increase  of  Class  I  price  differ- 
entials in  response  to  changing  supply 
and  demand  conditions  in  the  latter  part 
of   1954  and  early  1955.     The  supply- 
demand  adjustment  effective  under  the 
order  during  this  period  remained  at  the 
lower  limit  of  24  cents  until  April  1955. 
The  supply-demand  adjustment,  as  pro- 
posed to  be  modified,  could  have  resulted 
in  a  minus  adjustment  of  8  cents  per 
hundredweight  in  May  1955.  as  compared 
to   the   adjustment  of   minus   18   cents 
which  was  effective.    For  June  this  year. 
the  adjustment  would  have  been  a  minus 
4  cents  instead  of  15  cents. 

Issues  No.  2.  3,  and  4.  Action  on  issues 
numbered  2  through  4  inclusive  is  re- 
served for  a  further  decision  on  this 
record. 

General  findings.  (&)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  propo.sed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec- 
tuate the  declared  policy  of  the  act; 

<  b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors^  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest:  and 
(c)  The  proposed  order,  as  amended. 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handhng  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec- 
tive classes  of  industrial  and  commercial 
activity  specified  in,  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  were  filed  which  con- 
tained proposed  findings  and  conclusions, 
and  arguments  with  respect  to  the  pro- 
visions  of   the   proposed   amendments. 


Saturday,  July  16,  1955 

•ycry  point  covered  in  the  briefs  was 
jarefully  considered  along  with  the  evi- 
dence in  the  record  in  making  the  find- 
ings and  reaching  the  conclusions 
hereinbefore  set  forth.  To  the  extent 
that  the  findings  and  conclusions  pro- 
posed in  the  briefs  are  inconsistent  with 
Sic  findings  and  conclusions  contained 
herein,  the  request  to  make  such  findings 
or  to  reach  such  conclusions  is  denied  on 
the  basis  of  the  facts  found  and  stated  in 
connection  with  the  conclusions  in  this 
recommended  decision. 

Recommended  marketing  agreement 
end  amendment  in  the  order.  The  fol- 
lowing provisioris  are  recommended  as 
the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out.  Recommended  amend- 
ments to  the  marketing  agreement  are 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
identical  with  those  contained  in  the 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended. 

1.  In  §967.51  (a)  delete  the  words 
•current  supply-demand  ratio"  and  the 
words  •supply-demand  ratio"  and  sub- 
stitute therefor  in  both  instances  the 
words  -adjusted  supply-demand  ratio." 
2  In  §  967.51  (a)  delete  the  words  "3 
cents"  and  substitute  the  words  "2 
cents". 

3.  In  §  967,51  (d»  delete  subparagraph 
(4)  and  substitute  a  new  subparagraph 
[{)  as  follows: 

(4)  If  the  current  supply-demand 
ratio  is  greater  or  less  than  the  current 
supply-demand  ratio  computed  by  the 
market  administrator  during  the  third 
delivery  period  immediately  preceding, 
add  or  subtract  the  difference,  respec- 
Uvely.  to  or  from  the  percentage  com- 
puted pursuant  to  subparagraph  <3)  of 
this  paragraph.  The  result  is  the  "ad- 
justed supply-demand  ratio";  and  if  the 
current  supply -demand  ratio  does  not 
differ  from  that  computed  during  the 
third  delivery  period  preceding,  the  cur- 
rent supply-demand  ratio  shall  be  the 
"adjusted  supply-demand  ratio". 

Issued  at  Washington,  D.  C,  this  12th 
day  of  July  1955. 

I  SEAL]  F.  R.  Burke, 

Acting  Deputy  Administrator. 

[?.  R.   Doc.   05-5804;    Filed,   July    15.    1955; 
8;  49  a.  ml 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  20  1 

Standards  for  Protection  Against 
Radiation 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  adoption 
of  the  following  rules  is  contemplated. 
All  interested  persons  who  desire  to  sub- 
mit written  comments  and  suggestions 
for  consideration  in  connection  with  the 
proposed  rules  should  send  them  to  the 
United  States  Atomic  Energy  Commis- 
sion, Washington  25.  D.  C.  Attention: 
Director,  Division  of  Civilian  AppUca- 
tion.  within  30  days  after  publication  of 
this  notice  in  the  Federal  Register. 


FEDERAL  REGISTER 

CKNERAL  PIIOVISIONB 

Sec. 

20.1  Purpose. 

20.2  Scope. 
20  3  E>efinltlon8. 
20.4  Interpretations. 

PERMISSIBLE    DOSES    AND    CONCENTRATIONS 

20.11  Exposure  of  individuals  In  controlled 

areas. 

20.12  Permissible  levels  of  radiation  in  un- 

controlled areas. 
20  13     Concentration  of  radioactive  materials 

on  surfaces. 
20  14     Control  of  radioactive  effluent. 

20.15  Medical    diagnosis,    therapy    and    re- 

search. 

20.16  Emergencies. 

HAZARD  CONTROL 

20.21  Surveys. 

20  22  Personnel   monitoring. 

20  23  Respiratory  protection. 

20  24  Caution  signs,  signals  and  labels. 

20.25  Exceptions     from     posting     require- 
ments. 

20  26  Storage  of  licensed  material. 

20.27  Instruction  of  personnel. 

waste    DISPOSAL 

20  31     Disposal  by  burial  In  soil. 
20.32     Disposal  by  burial   In  the  ocean. 
20  33     Disposal  Into  public  sewers. 
20.34     Disposal  by  dilution  with  stable  Iso- 
topes of  the  same  element. 

RECORDS  AND  REPORTS 

20.41  Personnel   radiation  monitoring  rec- 

ords and  rep>ort.s. 

20.42  Records  of  surveys. 

exceptions    AND    ADDmONAL    REQTTIREMENTS 

20.51  Applications  for  exemptions. 

20.52  Additional  requirements. 

ENPORCXMENT 

2061     Violations. 

Appendix  A— Permissible  Total  Weekly 
Doses  In  Significant  Volumes  of  Critical 
Organs  under  Various  Conditions  of  Ex- 
posure. 

Appendix  B — Maximum  Permissible  Aver- 
age Concentrations  of  Radioactive  Materials 
In  Air  and  Water. 

Appendix  C — Surface  Concentrations. 

A'-rrHORrrr:  |§  20  1  to  20.61  Issued  under 
sec.  161  ^b).  68  Stat.  948.  42  U.  S.  C.  2201. 

GENERAL   PROVISIONS 

§  20.1  Purpose.  The  regulations  in 
this  part  establish  standards  for  protec- 
tion against  radiation  hazards  arising 
out  of  activities  under  licenses  issued  by 
the  Atomic  Energy  Commission  and  are 
issued  pursuant  to  the  Atonxic  Energy 
Act  of  1954  (68  Stat.  919). 

§  20.2  Scope.  The  regulations  in  this 
part  apply  to  all  persons  who  receive, 
possess,  use  or  transfer  byproduct  mate- 
rial, source  material  or  special  nuclear 
material  under  a  general  or  specific  li- 
cense issued  by  the  Commission  pur- 
suant to  the  regulations  in  Part  30,  40. 
or  70  of  this  chapter. 

Note:  Nothing  contained  In  the  regula- 
tions In  this  part  shall  relieve  any  person 
from  the  applicability  of  rules  and  regula- 
tions of  other  Government  agencies. 
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§  20.3  De/ln4fions.  As  used  in  this 
part: 

(a>  "Act"  means  the  Atomic  Energy 
Act  of  1954  (68  Stat.  919)  Including  any 
amendments  thereto; 

(b)  "Airborne  radioactive  material" 
means  airborne  radioactive  material  in 


any  form,  such  as  dusts,  fumes,  mists  or 

gases; 

(c)  "Byproduct  material"  means  $ny 
radioactive  material  (except  special 
nuclear  material)  yielded  in  or  n^de 
radioactive  by  exposure  to  the  radiation 
incident  to  the  process  of  producing!  or 
utilizing  special  nuclear  material; 

(d)  "Commission"  means  the  Atofnlc 
Energy  Commission  or  its  duly  authior- 
ized  representatives; 

(e)  "Controlled  area"  means  any  area 
access  to  which  is  restricted  by  |the 
licensee; 

(f )  "E>ose"  means  the  amount  of  (ra- 
diation mass  expressed  in  roentgens,  i^uls 
or  rems; 

(g)  "Dose  rate"  means  dose  per  i>nit 
time; 

(h)  "Government  agency"  means  ^ny 
executive  department,  commission,  in- 
dependent establishment,  corporation, 
wholly  or  partly  owned  by  the  United 
States  of  America  which  is  an  instru- 
mentality of  the  United  Stetes.  or  |any 
board,  bureau,  division,  service,  o^ce, 
officer,  authority,  administration  or 
other  establishment  in  the  execiltive 
branch  of  the  Government;  I 

(i)  "High  Airborne  Concentraltlon 
Area"  is  any  room,  enclosure  or  operat- 
ing area  in  which  airborne  rsulioaitive 
materials,  composed  wholly  or  partly  of 
licensed  material,  exist  in  excess  ofl^the 
amounts  stated  in  Appendix  B,  Tal<le  I. 
column  1,  at  any  time,  or  in  excess  ♦f  25 
percent  of  the  amounts  stated  in  Ap- 
pendix B.  Table  I.  column  1,  averaged 
over  a  period  of  one  week.  , 

(j)  "High  Radiation  Area"  means  a 
Radiation  Area  in  which  there  exists  a 
radiation  level  in  excess  of  100  millfrem 
in  any  one  hour ; 

(k)  "Licensed  material"  means  sdurce 
material,  special  nuclear  material  of  by- 
product material; 

(1)  "Millicurie"  means  that  amov^it  of 
radioactive  material  which  disintegttites 
at  the  rate  of  37  million  &tom$  per 
second ; 

(m)  "MiUirem"  (one  thousandth  of  a 
rem,  mrem)  means:  ! 

(1)  1  milliroentgen,  in  the  ca|e  of 
X-radiation  or  gamma  radiation; 

(2)  1  millirad  (0.1  ergs  per  gran^)  in 
the  case  of  beta  radiation; 

(3)  One  tenth  millirsul  for  proto^as  of 
energy  below  10  Mev.  One  tweijtieth 
millirad  for  alpha  rays  and  heavy  tecoil 
particles.  I 

(4>  For  neutrons   1   milUrem  qieans 

the  following:  ^      ^       , 

Number  of  neutrons 

Neutron  energy:              per  square  centimeter 
Thermal    - !t?' ??? 

000001 — -  *fc-ooo 

If-- -- :::::::  t:SSS 

0  5  "'"I-".::::'-""-'-'. ^s.*** 

lo""  ^8.890 

20 ::::::: ^^-^^ 

3  0   and    higher,   or   for   unknown 

energies - ^**^ 

<n)  "Person"  means  (D  any  inilivld- 
ual.  corporation,  partnership,  firm,  asso- 
ciation, trust,  estate,  public  or  private 
institution,  group.  Government  ^ency 
other  than  the  Commission,  any  jSUte, 
any  foreign  government  or  nation  <)r  any 
political  subdivision  of  any  such  govern- 
ment or  nation,  or  other  entity;  a^d  (2) 
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any    legal    successor,     representative 
agent,  or  a.gency  of  the  foregoing; 

(o")  "Pei-soimel  monitoring  equip- 
ment" means  devices  designed  to  be  worn 
or  carried  by  an  individual  for  the  pur- 
pose of  measuring  radiation  received  by 
nim.  Examples  of  personnel  monitoring 
equipment  include  film  badges,  pocket 
Chambers,  pocket  dosimeters  and  nim 
Tings; 

M  ^^\!'^'^"  "*^"*  *^«  "nit  of  absorbed 
oose  (100  ergs  per  gram) ; 

<q)  "Ratllation"  means  radiation  em- 
anating from  any  radioactive  material 

♦Jni,"'^*f"°"  ^^®*"  ^  any  con-' 
troUed  area  in  which  there  exists  a  radi- 
ation level,  emanating  in  whole  or  in 
part  from  licensed  material,  over  5  milli- 
rem  in  any  Dne  hour  or  over  150  millirem 
to  any  seven  consecutive  days 

«f  ^^^^1'^^'*^*°"  ^*^^«^"  ™eans  the  rate 
or  radiation  dose  at  a  point  or  in  »n 

K^'^J?*."*®""^**'  ^"*^  a  suitably  cali- 
brated insti-ument. 

».iJL*?*^^5®^"^®  material"  means  any 
material,  whether  or  not  subject  to  li- 

titl"nf '?^''^^""  ^""^  "'^a^s  t^e  quan. 
my  of  X-  or  gamma  radiation  such  that 

0^1^^*^'?  corpuscular  emission  per 
0.001293  g  of  air  produces,  in  air   ions 

nf^ii^?*  ^•®''"  °'  quantity  of  electricity 
or  either  sign ; 

.«J7L"?'"^*''®  material"  means  source 

S^t?nLf  i'^^'^  ^"  ^'  regulation 
contained  in  Part  40  of  this  chapter- 

(w)  "Spec:  al  nuclear  material"  mekns 

^ial  nuclcKr  material  as  defined  in  the 

regj^aUons  contained  in  Part  70  of  this 

thl''L!i?Jt7^'^il  °^^^"^  ^n  evaluation  of 
tt«  radiation  hazards  incidental  to  the 
production,  use.  or  presence  of  radio- 
Jfiil*  materials  or  other  sources  of  radi- 
SJS3?Ji??^*  ^'P^'^^c  ^t  of  conditions. 
-  tSlfi  valuation  customarily  includes 
teS^f/^'?iH"'"''^y  °^  '^^  ^°*^ation  of  ma- 
m«f<S«f?u  f«J"iPment  and  measure- 
S!S^^  the  dose  rates  of  radiation  that 
may  be  involved. 


I 

PROPOSED  RULE  MAKING 


»ni.m  ,,  ^"'•-'"P^c^a^tms.  Except  as 
specifically  authorized  by  the  Commis- 
rton  in  writing,  no  interpretation  of  the 
meaning  of  the  regulations  in  this  part 
by  any  officer  or  employee  of  the  Com- 
mission other  than  a  written  interpreta- 
Uon  by  the  General  Manager,  the 
General  Counsel,  or  the  Director.  Divi- 

S2.nJl  P"!^"*^  Application  will  be 
recognized  to  be  binding  upon  the 
Commission. 

FERMISSIBLE  DOSES  AKD  CONCENTRATIONS 

^*H}^  ^^'P^^'re  of  individuals  in 
controlled  areas,  (a)  No  licensee  shall 
possess,  use  or  transfer  licensed  material 
^A^^^  a  manner  as  to  cause  any  indi- 
^  «?,  ^  thin  a  controlled  area  to  receive 

«toiS^w^.'*°*°  ^  ^'^'^^  of  the  limits 
established  in  Appendix  A  or  to  be  ex- 
posed to  airborne  radioactive  material 

Ar.^^^^J^J'  ^^°^ts  established  in 
Appendix  B.  Table  I. 

tJ^ifi?®,."*"®"^  ^aU  possess,  use.  or 
transfer  licensed  material  in  such  a 
manner  as  to  cause  any  individual  under 
18  years  of  age  within  a  controUed  area 
JO  receive  a  radiation  dose  in  excess  of 
10  percent  of  the  limits  established  in 


Appendix  A  of  this  part  or  to  be  exposed 
to  airborne  radioactive  material  in  ex- 
cess of  the  limits  established  in  Appendix 
a,  Table  II,  column  l  of  this  part 

(c)  Upon  application  showing  an 
operational  need,  the  Commission  may 
ror  limited  periods  of  time  authorize  ra- 
diation doses  at  higher  weekly  rates  than 
the  limits  set  forth  in  Appendix  A.  pro- 
vided that  (1)  the  total  dose  received 
in  any  period  of  seven  consecutive  davs 
does  not  exceed  three  times  the  limits 
established  in  Appendix  A  and  (2)  the 
total  dose  received  in  any  period  of  thir- 
teen consecutive  weeks  does  not  exceed 
ten  times  the  limits  established  in  Ap- 
pendix A. 

§20.12  Permissible  levels  of  radiation 
in  uncontrolled  areas,  (a  •  Unless  speci- 
fically authorized  by  the  Commission  in 
writing,  no  licensee  shall  possess,  use  or 
transfer  licensed  material  in  such  a 
manner  as  to  create  in  anv  uncon- 
trolled area: 

(1)  Radiation  level  of  more  than  two 
millirems  in  any  one  hour  or 

/2)  Radiation  level  of  more  than  100 
milhrems  in  any  seven  consecutive  days 
(b)  Upon  apphcation  showing  an  oper- 
ational need,  the  Commission  \iill  auth- 
orize a  higher  radiation  level  in  an  un- 
controlled area  if  it  is  demonstrated  to 
the  satisfaction  of  the  Commission  that 
It  is  not  likely  that  the  proposed  higher 
radiaUon  level  will  cause  any  individual 
to  receive  a  radiation  dose  in  excess  of 
10  percent  of  the  hmits  established  in 
Appendix  A.  j 

§  20.13    Concentration  of  radioactive 
materials     on     surfaces.    Amounts     of 
radioactive  material,  composed  in  whole 
or  in  part  of  licensed  material,  in  excess 
K  ,,       °^^^  established  in  Appendix  C 
Shall  not  be  permitted  to  remain  on  ex- 
posed surfaces,  except  that  the  Commis- 
sion may  authorize  higher  limits  for  a 
particular  operation  upon  an  applica- 
tion showing   that  the   nature  of   the 
operation    requires    higher    limits    and 
that  the  proposed  higher  limits  will  not 
result  m  exposure  to  individuals  in  ex- 
cess of  the  limits  established  in  5  5  20  1 1 
and  20.12.  " 


regularly  employed  or  otherwise  r^f^ 

?J  Ir '^^!.''''  ^^*"  "°t  exceed  the  uS 
established  m  Appendix  B.  Table  n 
column  1.  -i-uie  n 

<2)  The  concentration  faveraged  ow» 
the  periods  of  time  provided  in  par? 
graph  (c)  of  this  section,  of  radioacS 
material  in  water  (before  treatment  » 
any)  at  points  of  regular  supply  to  indl 
viduals  or  to  domestic  animals  usedS 
food  shall  not  exceed  the  limits  esuS. 
hshed  in  Appendix  B.  Table  II.  coltS 

f3>  The  concentration  (averaged  over 
the  periods  of  time  provided  in  par^ 
graph  (c)  of  this  section)  of  radiolel 
tive  materials  in  edible  vegetation  shS 
not  exceed  the  limits  established  in  An. 
pendix  B.  Table  II.  column  2,  providjd 
that  in  so  applying  column  2  the  unS 
shall  be  microcuries  per  miUigram  of 
plant  material.  &  «««  w 

/c)   For     any     radioactive     materiil 
where  the  effective  half-life  in  the  body 
as  listed  in  Appendix  B  is  less  thaTi 
days    the  average  concentration  as  re- 
^h«n  hi°  '^  paragraph  (b)  of  this  section 
shall  be  the  average  of  a  series  of  de- 
terminations  representative  of  normal 
licensed    operation    and    environmental 
conditions  over  any  period  of  thirteen 
03)  consecutive  weeks;  for  other  radio- 
active  materials,  this  average  shall  be 
taken  over  any  period  of  twelve  (12) 
consecutive  months  provided  no  average 
weekly   concentration  exceeds  25  timet 
the  value  given  in  the  applicable  column 
of  Appendix  B,  Table  II. 


§20.14  Control  of  radioactive  effluent 
(&)  Except  as  specifically  authorized  by 
the  Commission  in  writing,  no  licensee 
shall  possess,  use  or  transfer  licensed 
material  m  such  manner  as  to  release 
discharge,  or  dispose  of,  into  air  or  water 
(excluding  public  sewers,  disposal  into 
riLi*"  "^  covered  by  §  20.33..  beyond  the 
efTective  control  of  the  licensee,  radio- 
fS'ir  "material  in  any  concentration 
(measured  at  the  point  where  the  li- 
censee loses  effective  control  over  the 

{f.tiT^^^^''  ^""^^'^  °^  ^^^  ^i'nits  estab- 
lished in  Appendix  B,  Table  II 

(b)  The  Commission  will  not  approve 
an  application  by  a  licensee  for  author- 
ization to  release,  discharge  or  dispose 
Of  radioactive  material  into  air  or  water 
beyond  his  efTective  control  in  excess  of 
Tphi^'^  established  in  Appendix  B, 
Table  n.  unless  at  least  the  following 
requirements  are  met: 

(1)  TTie  concentration  (averaged  over 
the  periods  of  time  provided  in  para- 
CTaiJi(c)  of  this  section)  of  radioactive 

fSS^t*^     ,*^  *'''  ^'  *°y  location  in  which 
individuals  may  regularly  reside  or  be 


§20.15  Medical  diagnosis,  therapf 
and  research.  Nothing  in  this  part  shaU 
be  interpreted  as  limiting  the  intentional 
exposure  of  patients  to  radiation  for  the 
purpose  of  medical  diagnosis,  medical 
therapy  or  medical  research. 

§  20  J 6  Emergencies.  Nothing  in  this 
part  shall  be  interpreted  as  limiting  the 
exposure  of  individuals  to  radiaUon 
Where  such  exposures  occur  under  emer- 
gency  circumstances  and  are  for  the  pur- 
pose of  minimizing  danger  to  life  or 
property. 

HAZARD  CONTROL 

§  20.21  Surveys.  Each  licensee  shaH 
make  such  surveys  as  may  be  necessary 
ror  him  to  comply  with  the  requirements 
of  the  regulations  in  this  part. 

5  20.22  Personnel  monitoring,  (a) 
Any  individual  who  in  any  week  receives 
or  is  likely  to  receive  a  radiation  dose 
(emanating  in  whole  or  in  part  from 
licensed  materials  which  is  more  than 
25  percent  of  the  limits  established  in 
Appendix  A,  shall  be  supplied  with  and 
shall  use  appropriate  personnel  monitor- 
ing equipment. 

(b)  Any  individual  having  any  occa- 
sion to  enter  a  High  Radiation  Area  shaU 
be  supplied  with  and  shall  use  appropri- 
ate personnel  monitoring  equipment. 

§  20.23  Respiratory  protection,  (a) 
Any  individual  present  in  a  High  Air- 
borne Concentration  Area  tio  such  an 
extent  that  his  total  exposure  to  air- 
borne radioactive  material  (other  than 
gases)  would  without  respiratory  pro- 
tection be  from  1  to  100  times  (inclusive) 
the  levels   established  in  Appendix  B, 


Saturday,^ July  IS,  1955 

Table  I.  column  1.  shall  be  required  to 
wear  respiratory  protection  capable  of 
reducing  the  concentrations  of  such  ma- 
terial below  the  limits  established  in 
Appendix  B.  Table  I.  .         ,  .  ^ 

(b)  Any  individual  present  in  a  High 
Airborne  Concentration  Area  to  such  an 
extent  that  his  total  exposure  to  air- 
borne radioactive  material  (other  than 
eases  >  would  without  respiratory  pro- 
tection be  more  than  100  times  the  limits 
established  in  Appendix  B.  Table  I,  col- 
umn 1.  or  to  such  an  extent  that  his  total 
exposure  to  radioactive  material  in  the 
form  of  a  gas  exceeds  the  limits  estab- 
lished in  Appendix  B.  Table  I,  column  1. 
shall  be  required  to  wear  respiratory  pro- 
tection having  a  self-contained  air  sup- 
ply or  provision  for  a  fresh  air  supply 
from  an  external  source. 

(c)  Compliance  with  the  respiratory 
protection  requirements  of  this  section 
shall  not  relieve  the  licensee  from  pro- 
tecting individuals  from  other  radiation 
hazards  as  required  by  the  regulations 
m  this  part. 

5  20.24  Caution  signs,  signals  and  la- 
bels, ta)  All  signs  and  labels  required 
by  this  section  shall  use  the  conven- 
tional radiation  caution  colors  (magenta 
or  purple  on  yellow  background)  and 
bear  a  conventional  radiation  symbol. 

(b>  Radiation  areas.  Each  Radiation 
Area  shall  be  conspicuously  posted  with 
a  sign  or  signs  bearing  a  radiation  cau- 
tion symbol  and  the  words; 

CAUTION 
RADIATION  AREA 

(c'  High  radiation  areas.  (D  Each 
Hieh  Radiation  Area  shall  be  conspicu- 
ously posted  with  a  sign  or  signs  bearing 
a  conventional  radiation  caution  symbol 
and  the  words : 

CAUTION 

HIGH  RADIATION   AREA 

PERSONNEL  MONITORING  REQUIRED 

(21  Each  High  Radiation  Area  shall 
be  equipped  with  an  internal  control  cir- 
cuit which  shall  either  cause  the  radia- 
tion exposure  rate  to  be  reduced  to  below 
100  millirem  per  hour  upon  entry  of  an 
individual  into  the  area  or  shall  energize 
a  conspicuous  visible  or  audible  alarm 
signal  in  such  a  manner  that  the  in- 
dividual entering  and  the  supervi-sor  of 
the  activity  are  made  aware  of  the  entry. 
In  the  case  of  a  temporary  High  Radia- 
tion Area  ^30  days  or  less),  a  control 
circuit  is  not  required  if  a  barricade,  such 
as  a  fence  or  rope  is  erected  and  the  re- 
(luired  caution  signs  are  posted. 

'd I  High  airborne  concentration 
areas.  Each  High  Airborne  Concentra- 
tion Area  shall  be  conspicuously  posted 
^ith  a  sign  or  signs  bearing  a  conven- 
tional radiation  symbol  and  the  words: 

CAUTION 
HIGH  AIRBORNE  CONCENTRATION  AREA 

In  the  event  that  respiratory  protection 
is  required  under  the  provisions  of 
5  20  23.  the  equipment  prescribed  shall 
also  be  coni,picuously  designated. 

lei  Other  areas.  (1)  Each  entrance 
to  areas  or  rooms  in  which  byproduct 
material  is  used  or  .stored  in  an  amount 
exceeding  10  times  the  quantity  covered 
by  a  general   license    (as   provided   in 
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§  30.--'  of  the  regulations  In  this  chap- 
ter) shall  be  conspicuously  posted  with 
a  sign  or  signs  bearing  a  conventional 
radiation  symbol  and  the  words: 

CAUTION 
RADIOACTIVE  MATERIAL(S) 

(2)  Each  entrance  to  areas  or  rooms 
in  which  more  than  10  micrograms  of 
Plutonium,  or  more  than  1  milligram  of 
uranium  233.  or  more  than  10  grams  of 
uranium  enriched  in  the  isotope  235, 
are  used  or  stored  shall  be  conspicuously 
posted  with  a  sign  or  signs  bearing  a 
conventional  radiation  symbol  and  the 
words : 

CAUTION 
RADIOACTIVE  MATERIAL(S) 

(f>  Containers.  (1)  Each  container 
in  which  byproduct  material  is  trans- 
ferred, store(i  or  used  shall  bear  a  dur- 
able, clearly  visible  label  bearing  a  con- 
ventional radiation  caution  symbol  and 
the  words  'Caution:  Radioactive  Mate- 
rial"; Prorzded,  however.  That  a  label 
shall  not  be  required  if  (D  the  concen- 
tration of  that  byproduct  material  in  the 
container  does  not  exceed  the  concen- 
tration for  that  byproduct  material  spec- 
ified in  Appendix  B.  Table  II.  column  2, 
or  tii>  if  the  quantity  of  the  byproduct 
material  in  the  container  is  not  more 
than  one-tenth  the  quantity  of  the  by- 
product material  covered  by  a  general 
license  as  provided  in  §  30.__'  of  the 
regulations  in  this  chapter. 

1 2)  Each  container  in  which  more 
than  0.1  micrograms  of  plutonium  or 
more  than  .01  milligrams  of  uranium  233 
or  more  than  0.1  grams  of  uranium  en- 
riched in  the  isotope  235  is  transferred 
or  stored  shall  bear  a  durable,  clearly 
visible  label  which  shall  include  a  con- 
ventional radiation  caution  symbol  and 
the  words:  "Caution:  Radioactive  Ma- 
terial." 

Note:  Where  practical,  signs  required  by 
this  section  should  describe  the  quantities 
and  kinds  of  radioactive  materials  Involved. 

§  20  25  Exceptions  from  posting  re- 
quirements. Notwithstanding  the  provi- 
sions of  S  20.24: 

<a»  A  room  or  area  is  not  required  to 
be  posted  with  a  caution  sign  because  of 
the  presence  of  a  sealed  source  provided 
( 1 »  the  radiation  level  twelve  inches 
from  the  surface  of  the  device  does  not 
exceed  5  millirem  per  hour  and  (2)  the 
sealed  source  is  properly  labeled  in  ac- 
cordance with  the  requirements  of  Part 
31  of  this  chapter. 

» b  1  Rooms  or  other  areas  in  hospitals 
are  not  required  to  be  posted  with  cau- 
tion signs  because  of  the  presence  of 
patients  containing  byproduct  material 
provided  that  attendant  personnel  are 
adequately  instructed  as  to  the  precau- 
tions necessary  to  prevent  the  exposure 
of  any  individual  to  radiation  or  airborne 
radioactive  materials  in  excess  of  the 
limits  established  in  the  regulations  con- 
tained in  this  part. 

(CI  Caution  signs  are  not  required  to 
be  posted  at  areas  or  rooms  containing 
radioactive  materials  for  periods  of  less 
than  twenty-four  hours  provided  such 
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materials  are  constantly  attended  l)y  an 
individual  during  such  periods.         | 

§  20.26  Storage  of  licensed  mattprial. 
Licensed  material  stored  in  a  non-tcon- 
trolled  area  shall  be  kept  in  locked  and 
secured  containers.  1 

g  20.27  Instruction  of  personnel.,  In- 
dividuals working  with  or  in  proximity 
to  licensed  material  shall  be  instructed 
concerning  safe  handling  of  such  i^ate- 
rial  and  the  proper  use  of  radi|ttion 
measuring  devices,  monitoring  instru- 
ments, protective  equipment  and^ther 
devices  furnished  for  their  protection 
and  procedures  to  be  observed  in  ca(se  of 
accident. 

WASTE  DISPOSAL 


'  Reference  will  be  Inserted  upon  publica- 
tion of  proposed  revision  of  10  CFR  Part  30, 
Radioisotope  Distribution. 


§  20.31  Disposal  by  burial  in  soil. 
Except  as  authorized  in  §  20.34,  ilo  li- 
censee shall  bury  licensed  materijil  in 
the  soil  except  as  specifically  au^or- 
ized  by  the  Commission  in  writing.  The 
Commission  will  not  authorize  jsuch 
burial  unless  at  least  the  following  re- 
quirements are  met: 

(a)  The  burial  area  is  devoid  of  edi- 
ble plant  life;  and 

(b)  The  soil,  because  of  its  topo- 
graphic and  geologic  characteristi|».  is 
not  subject  to  pronounced  erosi()n  or 
leaching;  and 

(O  The  area  is  suitably  market]  and 
protected  against  unauthorized  efitry; 
and 

(d>  The  burial  depth  will  be  not  less 
than  4  feet ;  and  | 

(e)  The  concentration  of  radioactive 
material  in  any  cubic  foot  of  soil  will  not 
be  greater  than  0.1  millicurie  for  ^ron- 
tium  90,  Plutonium  239.  Radium  2i6,  or 
Polonium  210.  or  10  millicuries  radio- 
active material  having  a  half -life  giteater 
than  180  days,  or  100  millicurie^  for 
radioactive  material  having  a  ha|f-life 
of  180  days  or  less. 

§  20.32  Dis7>osal  by  burial  iii  the 
ocean.  Except  as  authorized  in  8  ^0.34, 
no  licensee  shall  dispose  of  licensed 
material  in  the  ocean  except  as  sBecifi- 
cally  authorized  by  the  Commission  in 
writing.  The  Commission  will  not  au- 
thorize such  disposal  unless  the  probosed 
burial  procedures  will  assure  thaf  the 
material  will  be  taken  to  a  depth  of  1,000 
fathoms  or  more  and  will  not  rise  tio  the 
surface. 

§  20.33     Disposal   into   public   sowers. 

(a)  Except  as  authorized  in  para^aph 

(b)  of  this  section,  or  in  §20.3(1.  no 
licensee  shall  release,  discharge  of  dis- 
pose of  licensed  material  into  a  Aublic 
sewer  except  as  specifically  authorized 
by  the  Commission  in  writing. 

(b>  Licensed  material  may  b6  dis- 
charged into  public  sewers  provided 
that: 

1 1  >  The  material  is  in  a  form  readily 
soluble  in  water;  and 

(2 1  For  each  million  gallons  oC  sew- 
age effluent  in  which  the  dilution  M  ex- 
pected to  occur,  the  amount  of  Radio- 
active materials  discharged  shaV  not 
exceed  one  millicurie  of  Strontiuin  90  or 
Polonium  210;  100  millicuries  of  ^odine 
131,  or  Phosphorus  32  or  any  radio^tive 
material  having  a  half  life  less  th|an  30 
days;  or  10  millicuries  of  other  Radio- 
active material. 
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Appendix  C — Surface  Concentrations  > 

I  2  000  di.sintegratlons  per  minute  per  100 
cm-  for  alpha  emitting  materials  other  than 
Plutonium. 

II  5.000  disinteprations  per  minute  per  100 
cm-  lor  Plutonium. 

III.  1.0  milUrads  per  hour  for  beta  and  or 
eamma  emitters  other  than  those  listed  in 
IV. 


IV    0  1  mlllirads  per  hour  for  Sr-90,  Ca-45, 
Zr-95,  Bi-210  and  Ra-226. 

Dated  at  Washington.  D.  C.  this  7th 
day  of  July  1955. 

K.  E.  Fields. 
General  Manager. 

|F.   R.    Doc     55-5625:    Filed.   July    15,    ig'i.'i; 
8:45  a.  m.) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 

Central  Valley  Project,  California 
order  of  revocation 

July  26.  1954. 

Pui.suant  to  the  authority  delegated 
by  Departmental  Order  No.  2515  of  April 
7,  1949  (14  P.  R.  1937),  I  hereby  revoke 
Departmental  Orders  of  November  16. 
1932,  and  February  19.  1952.  in  so  far  as 
said  orders  affect  the  following  described 
land:  Provided,  however.  That  such 
revocation  shall  not  affect  the  with- 
drawal of  any  other  lands  by  said  orders 
or  affect  any  other  orders  withdrawing 
or  reserving  the  land  hereinafter  de- 
scribed : 

MovNT  Diablo  Meridian,  California 

T    27  S..  R.  31   E.. 

Sec.     34.     S'.SW'i.     NWi'4  SWUSE'i .     S'j 
SW'^SE',,.   S'jSEUSE',; 

Sec    36.  N'^NE'4.  NVV'^. 
T    28  S..  R.  31  E., 

Sec   4.  Lots  1  to  4,  incl. 
T    23  S  .  R.   32  E.. 

Sec.  1.  Lot  1.  S'iNE'i,  S'^jNW;.  N'^SW*. 


T    27  S  ,  R    32  E  . 
sec.    15.  W'aNE';, 


SE'4NW>4,  SWUSWU. 


SE'; 


Sec.   20,   SE'4NE>4.   S'^SW; 

Sec.   22.   N"2NW>4: 

Sec.  30.  Lots  2.  3.  4,  NE',4.  SEI4NW',;,  NEI4 
SWI4.   NW'4SEi4. 
T    18  S  .  R    33  E.. 

Sec.  21.  W'jNE'i.  SW'^.  W'iSEU: 

Sec     28,   WI2NEI4,    Ei2NW'4.   NW>4NW'4, 
SV^''4SW>4,  E>iSWi4,  W'-jSEU; 

Sec.  33.  W'2NE'4,  NW'4.  SWU.  SE'.;. 
T.   19  S..  R.  33  E  . 

Sec.  3,  Lot  4,  SWI4NWH.  SWI4; 

Sec.  4.  Lots  1.  2.  3.  SEi4NEi4: 

Sec.  10,  W'jNEU.  E'2NWV4  SE'i: 

Sec.  14.  SWV4NWU.  NWi,4SW»4,  S'jSWU: 

Sec,   15,  E'2NE'4,  NEi4SE'4: 

Sec    23.  SW'4NE>4.  E'jNWU.  NW4NWI4, 
NEi4SW'4.   W'2SE'4; 

Sec.  25.  W^zSW^: 

Sec.  26.  NEI4,  E'2SEi4: 

Sec.  36.  NWI4.  Ei2SW'4. 
T.  20  S  .  R.  33  E.. 

Sec.  1.  Lots  3.  4.  S'^NW'i.  NW^SW',*; 

Sec.  2.  SE>4NE'4.  SE'4; 

Sec.   10.  Ei2SE>4: 

Sec.    11.    W'jNE',.    E'jNW',,    SWI4NW';. 
N>.,SW'4.  SWi4SW'4: 

Sec.    15.   NE^NE'*,   Wi^NE';.   SE',4NW'i. 


NWI4SE'. 


Sec. 
Sec. 


16. 
21 


SE^SEU: 

NE'4NE'4. 


SW>4SW'-4.  N'lSE 


4  • 


S'zNE'i.    SW!;SW'4. 
Ni:V4SE',4; 


Sec.   12.   NW'4. 
T    26  S  .  R.  32  E.. 

bee     25,    NE'4NE'4.    S'iNE',4.    NE'4SW>i. 

S'oSW'4: 
Sec.  36,   NW'i. 


'  As  used  in  this  appendix,  mlllirads  per 
hour  means  that  amount  of  surface  con- 
tamination which  win  result  In  a  dose  rate 
of  1  0  mUlirad  per  hour,  as  measured  In  air 

*t  the  surface. 

No.  138 3 


E'2SW>4,  W'lSEU 
Sec.   22,  NW'4NWi4; 
Sec.  28,  N'jNWU.  SWi4NW'/4: 
Sec.  29.  E>2NE'4.  SEI4SWV4.  SEi;; 
Sec.  31,  SW'4SE'4.  EiiSEV4: 
Sec.  32.  NW'4NE'4,  NW'/i.  NW>iSW',4 
T.  21  S..  R.  33  E., 

Sec.   5,  Lots   1   to  4.  Incl..  SWViNEVi. 

NW>4.  E''2SWV4.  Wi/jSEVi; 
Sec.  8,  W'2NE'4.  E'^NWy*,  EVjSWVi.  W14 

SEi4: 

Sec.  17,  W'2NE'4,E'2NW<4,EViSWU.  W'g 
SE'4; 


S'.i 
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Sec.  20.  Wl2^fE',4,  E',jNWV4,  EViS^f'^.  W'i 
SE'4; 

Sec.  29.  E>2NWV4,  Ei^SWVi: 

Sec.  32.  NWI4.  SWV4. 
T    22  S.,  R.  33  E.. 

Sec.  5,  Lots  3,  4.  SViNWV4,  BW',4; 

Sec.  8,  NWi,4.  SW'/i; 

8?c.  17,  NWI4,  SWVi: 

Sec.  20,  NW'4.  SWI-4; 

Sec.  29.  NW'/4,  SWI/4; 

Sec.  31,  Lots  4,  5.  6.  SE'4NE''4,  E''2|BE',4; 

Sec    32,  NW'4.  N'iSW',*. 
T.  23  S.,  R.  33  E.. 

sec    6.  Lot  4. 
T.  25  S  .  R.  33  E.. 

Sec.  23.  Wi2NW'4,  SW'4SWi4; 

Sec.  33.  Lot  5. 
T    26  S  .  R.  33  E  , 

Sec.  3.  Wi'2SWi4; 

Sec.  4,  SEI4SEI4; 

Sec.  9,  SE'4  NE',4; 

Sec.   10,  SWi4NW'.i: 

Sec.   11.  S'jNW'i,  N'.:,SEi4: 

Sec.  18,  W'2NE'/4,  NW',4SE'4. 
T.  26  S..  R.  34  E., 

Sec.  9,  SEi4SEii; 

Sec.   16,  NEI4NW14: 

Sec.   20.  SE'4NE'4,  NW',4SEi4. 
T.  20  S..  R.  35  E.. 

Sec.  3.  SWi/4NE'/4,  SE'iNW'';;        I 

Sec.  10.  E'2NWV4.  SWViNW',*,  NWy48W'4: 

Sec.    11.   S'2NEV4,   S''2NW'/4.   SWy*,  SBV4; 

Sec.  12,  SE'4NW'i.  SW'/*,  W'/2SEJ4; 

Sees.  13  and   14.  all; 

Sec  15.  Nwi,4NE'/4,  sw'^sw*;.  Jy^swy*. 
W'2SE'4: 

Sec.  21,  NE'4,  NE'4NWi/4.  N^SEk: 

Sec.  22.  SE'/4NE'/4.  N»/aNE'/4.  NWj4.  NW'A 

SW'4; 
Bee.    23,   NEi4NE'4.  W'iNEH.  NW%.   N'/j 
SWI4,    SEI4SWV4.    W'^SEVi,    ^'aSE'A: 
Sec.  24.  NEi,4NEV4.  N^NW'/*; 
Sec.     26,     NEi4NE'4.     S'/jNEVi,    ^'^KW^^. 
NW'4SE'/4. 
T.  21  S..  R.  35  E.. 

Sec.  24  (unsurveyed).  NE'4SE»4,  pyiSEV4: 

Sec.  25  (unsurveyed) ,  NEI4NE1/4.  Wy2NE>/4. 

E'jNW'4,      SW14NWV4,      SWV4.      NW'/4 

SEI4; 

Sec    26.  E'2SEi4   (unsurveyed); 

Sec.  35,  E'jNE'*.  E4SE'/4. 

Sec.  36.  Wi2NW',4,  W'/jSW^. 

T.  22  S  ,  R.  35  E.. 

Sec.  2.  NE'-4.  SE14    (unsurveyed):; 

Sec.   11.  NE'4,  SE',4: 

Sec.    14    (unsurveyed).    NEV4.    Si:V4NW',4, 

SEI4 ; 
Sec.  23,  NE14    (unsurveyed).  SEV4|: 
Sec.  25,  NWI4NWI4,  S''2NWV4,  ajw'^: 
Sec    26,  NE'4,  NE'4SE',4: 
Sec.  34.  NW'4SE'4.  S''2SEV4; 
Sec.  35,  E'2NEi4,  S'-aSW^.  SE«4fc 
Sec.   36.   NEI4NWV4,   W'jNW'/*.  VV2SW'/4, 
SEi4SW'4. 
T   23  S.,  R.  35  E.. 

Sec.  1,  Lots  2,  3.  4,  SW'4.  NWV4S^'/4: 
Sec.  2,  Lots  1   to  4,  Incl..  SW',*.  feEi4: 
Sec.   3.   Lot    1.    N''2SE'/4,   SEV4SBJS4; 
Sec.  10,  NEi4NE'4; 
Sec.  11,  NEI4,  NW'^,  N'/jSW'A,  a|EV4SWy4. 

Sec.  12,'sWi4NE'4.  NWy4 .  SWV4  .  |VVjSEV4  ; 

Sec.   13,  Wi2NE'4,  NWV4.  SWV4.  IW'/jSE'A; 

Sec.  14,  NE'4.  Ei2NW',4.  E'-aSW'i,  SEy*; 

Sec.  22,  SW'4SE'/4,  E'.2SE'/4; 

Sec.  23.  NEI4.  NE'/4NWV4.  SWy4J«EV4: 

Sec.  24.  NW',4.  W^SE',4;  | 

Sec.  26.  all; 

Sec.  27,  NE'.4,  E'2NW^4.  SW'/4NWV4.  SWV4. 

SE'-4; 
Sec.  34.   NE>4,  S'/jNW'*,  E'/2SWy4.  SEV«; 
Sec.  35.  NW' 
T.  24  S..  R.  35 
Sec.  2.  Lot 

SW'4; 
Sec.  3,  Lota  1.  2.  SViNE'4,  EVjS^Vi; 
Sec.  11,  NWI/4.  N'^SW'/4.  SEy4SiW^^.  W'^ 

SE'4 : 
Sec.  13.  SW'4SW'4; 
Sec.    14,  SE',4NE',4.   W',2NE',4.   lfEy«NW'^, 

SE',4; 


*'/4.    t'A 


E'4,  5'/2NW'4,  E'/2ewy4.  aEV4; 

^'4NWV4.  j 

E,  I 

4,  SW'/4NWV4.  Wi^SWy4.  SE«4 
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Sec.  24.  WV4NW>4.  8W^^; 

Sec.  28.  WV4NEV4,  Ei^NWA.  KW%NWV4. 

B'y48Wy4.  8W'/4SW%.  WyjSE<4; 
Sec.  36.  MW>4.8W^. 
T.  25  8..  R.  3S  B., 
Sec.  12.  SE14SEV4: 
See.    13.  NE'/4.   E'/iSW'^.  WViSE'A,   NEVi 

SEVi: 

Sec.  24.  NWV4  N  EVi ,  NE^NW Vi .  SWV4NW 1/4 . 
T.  20  8..  R.  36  E.. 

Sec.  16,  W'/aSW^   (unsurveyed) ; 

Sec.  17,  S>^SE'4.  NE>^SK>^: 

Sec.  18.  Lota   t  to  4,  Incl.,  E»^NW%,  E'i 

SW«4.  SW»^SE'^; 
Sec.  19,  Lot  1.  NE%,  EVjNW'^,  NE'4SE%: 
Sec.  20,  NEV4,  NWy*.  NV2SW'^,  SEV4SW',4. 

SE'A: 
Sec.  21.  NWV4NWV4   (unsurveyed): 
Sec.  29,  W'/2NE«/4,  E'/2NWy4.  SW',4NW%, 

swy4: 

Sec.    31,   SE'4NEV4.   EyaSEVi: 
Sec.  32,  NW>4,  Wy2SWV4. 

T.  21  8..  R.  36  E.,  (unsurveyed) 

Sec.  5,  NEy4,  SEy4NWU.  NEy4SW>,4,  SE14; 

Sec.  8.  NE>4,  SE'4; 

Sec.  17,  NEV4.  SE»4NWi4.  Ny^NW^,  SW'^ 

swy4.  Nwy4SEy4: 

Sec.  18.  S>4SE'4.  NEi/4SE',4; 

Sec.  19.  NEy4NEy4.  WViNEy4.  NWV4.  Ny, 

SW>4.  8W>4SW«4. 
T.  25  S..  R.  36  E.. 

Sec.  6.  Lota  3  to  7,  Incl..  SE',4NWV4,  E'/i 

SWV4: 
Sec.  7.  Lota  1  to  4,  Incl.; 
Sec.  18.  Lot  1. 

The  above  areas  aggregate  approxi- 
mately 32,810  acres. 

L.  N.  McClellan, 
Acting  Commissioner. 

I  Misc.   676061 

JttLT  12,  1955. 

I  concur.  The  records  of  the  Bureau 
of  I^nd  Management  will  be  noted  ac- 
cordingly. 

Most  of  the  lands  released  from  with- 
drawal by  this  order  are  withdrawn  for 
national  forest  purposes,  and  such  lands 
shall  become  subject  to  the  public -land 
laws  relating  to  national  forest  lands  at 
10:00  a.  m..  on  the  35th  day  from  the 
date  of  this  order.  Portions  of  the  lands 
are  withdrawn  for  power  and  other  pur- 
poses or  have  been  patented. 

The  following-described  lands,  which 
are  grazing  lands  located  in  rough, 
mountainous  terrain,  are  vacant  public 
domain: 

Mount  Diablo  Meridian 

T.  24  S.,  R.  35  E., 
Sec.  24,  E!4SW>4; 
Sec.  25,  W^E'^.  EyjW'/i; 
Bee.  36.  NWVi.  SWi/4 

The  areas  described  aggregate  720 
acres. 

No  application  for  the  restored  lands 
may  be  allowed  under  the  homestead, 
desert-land,  small  tract,  or  any  other 
nonmineral  public-land  law  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of  ap- 
plication, or  shall  be  so  classified  upon 
the  consideration  of  an  application. 
Any  application  that  is  filed  will  be  con- 
sidered on  its  merits.  The  lands  will 
not  be  subject  to  occupancy  or  disposi- 
tion until  they  have  been  classified. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the  re- 
stored lands  until  10:00  a.  m.  on  the  35th 
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day  after  the  date  of  this  ordeil.  At  that 
time  the  said  lands  shall  become  subject 
to  application,  petition  and  selection. 
subject  to  valid  existing  rights,  the  pro- 
visions of  existing  withdrawals,  the  re- 
quirements of  applicable  laws,  and  the 
91-day  preference-right  filing  period  for 
veterans  and  others  entitled  to  prefer- 
ence under  the  act  of  September  27.  1944 
(58  Stat.  747;  43  U.  S.  C.  279-284),  as 
amended. 

Veterans'  preference-right  applica- 
tions under  the  said  act  of  September  27. 
1944.  may  be  received  on  or  before  10:00 
a.  m.  on  the  35th  day  after  the  date  of 
this  order,  and  those  covering  the  same 
lands  shall  be  treated  as  though  simul- 
taneously filed  at  that  time.  Applica- 
tions filed  under  the  act  after  that  time 
and  during  the  succeeding  91  days  shall 
be  considered  in  the  order  of  filing.  Ap- 
plications by  the  general  public  under 
the  public-land  laws,  including  the  min- 
eral-leasing laws,  received  on  or  before 
10:00  a.  m.  on  the  126th  day  after  the 
date  of  this  order  shall  be  treated  as 
though  simultaneously  filed  at  that  time, 
where  the  applications  are  for  the  same 
lands;  otherwise,  priority  of  filing  shall 
govern. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager.  Land  Of- 
fice, Bureau  of  Land  Management,  Los 
Angeles,  California.  j 

W.    G.    GUERXSEY, 

Acting  Director, 
Bureau  of  Land  Management. 

[F.   R.    Dec.    55-5782:    Filed.    July    15,    1955; 
8;45  a.  ml  , 


Kendrick  Project,  Wyoming 

order  of  revoc.mion 

February  25,  1955. 
Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30,  1954,  I  hereby  revolce  Departmental 
Orders  of  February  11,  1903.  September 
20,  1904,  August  10,  1908.  September  1. 
1908,  September  19,  1908.  insofar  as  said 
orders  affect  the  following  described 
lands:  Provided,  however,  That  such  rev- 
ocation shall  not  affect  the  withdrawal 
of  any  other  lands  by  said  orders  or 
affect  any  other  orders  withdrawing  or 
reserving  the  lands  hereinafter  de- 
scribed :  j 

Sixth  Pbincipal  Meridian,  Wyoming 

T.  22  N.,  R.  60  W.  J 

Sec.  7,  Lots  1,  3.  4:  | 

Sec.    17,   SW'4NW'4.    NEi4SW'4,    E'.SE'i 

SWV4.  SE'.;; 
Sec.  18,  Lot  4,  E'iSW'i.  SEI4:     1 
Sec.  19,  Lots  1,  2,  3,  NE'4SW',4- 
T.  24  N.,  R.  60  W.  | 

Sec.  5,  Lots  3,  4,  SViNW',;.  SW'4': 
Sec.  6,  Lots  1,  2,  3.  4,  S';iNEi4,  aE'^NW';. 

Ny2SE'4.  SE'/4SEi,4: 
Sec.    8.    WlaE'/aNWU.    NEi4SW>4.    SW'4 
SEi,4.  1' 

T.  25  N..  R.  60  W. 

Sec.  31,  Lots  1,  2,  3,  4,  S'iNEi4,  EUW'i. 
SE'A; 

Sec.   32,   Sy^NW^,  SW'/4.   N'^SEU.   SE'4 
SE'4. 
T.  22  N.,  R.  61  W. 
Sec.  10.  Ey2SE',4; 


Sec.  11.  S'/4: 

Sec.  12.  NE'-4,  S'/j; 

Sec.  13,  N'/jNW%: 

Sec.  14.  E'4NW'4.N';,NEi/43W'4.W)'SRli. 
Sec.  23.  NE'4NE'.4,  EVjSE'^NE'i,  E'ANKu 

SE'4 ; 

Sec.  24,  N'i,  SW'4.  N'jSE'.^,  SW'^SE'i- 
Sec.  23,  N',2.  Wi2SE'4. 

The  above  aggregates  4,726.30  acres, 

E.  G.  Nielsen. 
Acting  Commissioner. 
I  Misc.  68524] 

July  12.  1955. 
I  concur.    The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac- 
cordingly. 

The  lands  are  embraced  in  State  ex- 
change application.  Wyoming  032713, 
filed  by  the  State  of  Wyoming  imder 
Section  8  of  the  act  of  June  28.  1934,  as 
amended  by  Section  3  of  the  act  of  June 
20.  1936  (48  Stat.  1272;  49  Stat.  1976;  43 
U.  S.  C.  315gt  by  which  the  offered  lands 
will  benefit  a  Federal  land  program.  The 
lands,  therefore,  are  not  subject  to  the 
provisiorus  contained  in  the  act  of  Sep- 
tember 27,  1944  (58  Stat.  747;  43  U.  S.  C. 
279-284)  as  amended,  granting  prefer- 
ence rights  to  veterans  of  World  War  II, 
the  Korean  Conflict,  and  others. 

W.  G.  Guernsey. 
Acting  Director, 
Bureau  of  Land  Management. 

[P.    R.   Doc.    55-5781:    Filed,  July    15,    1955; 
8:45  a.  m.) 


Office  of  the  Secretary 

(Order  2508.  Amdt.  12] 

Bureau  of  Indian  Affairs 
delegations  of  attthority 

JOLY  11,  1955. 

The  -section  entitled  Authority  under 
Specific  Acts  of  Order  No.  2508.  as 
amended  i20  P.  R.  3834),  is  renumbered 
Section  30,  and  paragraph  (a)  thereof 
is  amended  by  the  addition  of  the 
following: 

'7)  The  act  of  August  30,  1954  (Public 
Law  716,  83d  Congress,  2d  session;  68 
Stat.  980). 

[SE.AL]  Douglas  McKay, 

Secretary  of  the  Interior. 

(F.   R.    Doc.    55-5783:    Filed.   July    15,   1955; 
8:46  a.   ml 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  6998] 
Eastern-Colonl^l  AcQuismoN  Cask 

NOTICE  OF  HEARIKG 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  to  Sections  408 
and  1001  of  said  Act,  that  hearing  in  the 
above-indicated  proceeding  will  be  held 
on  July  27,  1955,  at  10:00  a.  m.,  e.  d.  t, 
in  Conference  Room  B.  Departmental 
Auditorium,  Constitution  Avenue  be- 
tween Twelfth  and  Fourteenth  Streets 


Saturday,  July  16,  1955 

jjW  Washington,  D.  C.  before  Exam- 
iner Herbert  K.  Bryan. 

The  issues  to  be  considered  will  be 
limited  to  the  following  matters: 

,1(  Whether  the  terms  of  the  East- 
ern Colonial  Acquisition  agreement  are 
not  consistent  with  the  public  interest, 

^"21  If  the  acquisition  is  to  be  ap- 
nroved  what  terms  and  conditions,  if 
any  should  be  attached  and  what  modi- 
fications, if  any,  should  be  prescribed? 

For  further  details  of  the  issues  in- 
volved, interested  parties  are  referred  to 
the  joint  application  of  Colonial  and 
Eastern,  the  orders  of  the  Civil  Aeronau- 
tics Board,  and  the  prehearing  confer- 
ence report  which  are  on  file  in  the 
Docket.  Notice  is  further  given  that  any 
person  other  than  parties  of  record  de- 
siring to  be  heard  in  this  proceeding 
should  file  with  the  Board  on  or  before 
July  27,  1955.  a  statement  setting  forth 
the  issues  of  fact  or  law  upon  which  he 
desires  to  be  heard. 

Dated  at  Washington,  D.  C,  July  12, 
1955. 

[SE.\L]  Francis  W.  Brown, 

Chief  Examiner. 

[F    R    Doc.    55  5808:    Piled,   July    15,    1955; 
8:50   a.   ml 


FEDERAL  REGISTER 

rected  to  supply  its  propwsed  exhibits 
to  the  parties  and  the  Hearing  Examiner 
by  July  15,  at  5:00  p.  m. 

So  ordered,  this  8th  day  of  July  1955. 

Federal  Commitnications 
Commission, 
[seal!        Mary  Jane  Morris, 

Secretary. 

[F.    R     Doc.    55-5784:    Filed.    July    15,    1955; 
8:46  a.  ml 
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rected  so  that  the  final  ordering  clause 
thereof  shall  read  as  follows: 

It  is  further  ordered.  That  the  buifden 
of  proceeding  and  the  burden  of  p^oof 
on  issues  1,  2,  and  3  set  out  above  are 
placed  upon  the  joint  protestants.  South- 
land Broadcasting  Company  and  New 
Laurel  Radio  Station,  Inc.;  and  that  as 
to  issues  4  and  5  such  burden  Is  pliced 
upon  American  Southern  Broadcasters. 

Released:  July  11.  1955. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket    No.    11273;    FCC    55M-626] 
E.  Weaks  McKinney-Sbcth 

ORDER  AFTER  FURTHER  CONFERENCE,  AND 
CONTINUANCE 

In  re  application  of  E.  Weaks  McKin- 
ney-Smith.  Paducah.  Kentucky,  Docket 
No.  11273,  File  No.  BP-9268;  For  Con- 
struction Permit. 

1.  A  prehearing  conference  was  held 
on  June  7,  1955,  and  the  further  con- 
ference prescribed  by  Rule  1.841  on  July 
1,  applicant  having  filed  its  written  case. 
The  transcript  of  the  further  confer- 
ence IS  incorporated  by  reference.  The 
loUowing  specific  rulings  are  made  on 
the  basis  of  the  further  conference  pro- 
ceedings : 

2.  As  requested  by  the  Broadcast  Bu- 
reau, ia»  applicant  will  submit  a  map 
showing  the  Paducah  corporate  limits: 
the  nighttime  coverage  of  the  proposed 
operation  is  also  to  be  shown;  (b)  appli- 
cant will  depict  the  services  rendered  by 
all  Class  I  stations  to  the  areas  included 
within  the  0.1  mv  m,  the  0.25  mv  m,  and 
the  0.5  mv  m  contours  of  the  proposed 
station;  (O  applicant  will  furnish  the 
basis  for  its  conclusion  as  to  the  alleged 
6.8  mv  m  limit  of  the  proposed  station 
(Tr.  57-63). 

3.  Because  of  the  Hearing  Examiner's 
schedule,  \i  will  be  necessary  further  to 
continue  the  hearing  date  now  set  for 
July  12.  Accordingly  the  hearing  will 
begin  instead  on  Thursday,  July  21,  1955, 
at  10:00  a.  m.,  in  the  offices  of  the  Com- 
mission, Washington,  D.  C.  It  had  been 
expected  that  respondent  WQXR  would 
supply  its  proposed  exhibits  by  5:00 
P-  m.,  on  July  8.  This  date,  however. 
was  not  firm  (Tr.  70).  Since  the  hear- 
ing is  being  continued,  WQXR  is  di- 


[  Docket  No.  11404:   FCC  55M-623] 

NIAGARA  Broadcasting  System   (WNIA) 

ORDER  continuing  HEARING 

In  re  Application  of  Gordon  P.  Brown, 
tr  as  Niagara  Broadcasting  System 
(WNIA>,  Cheektowaga.  New  York. 
Docket  No.  11404,  File  No.  BMP-6773; 
for  Modification  of  Permit  to  Extend 
Completion  Date. 

The  Hearing  Examiner  having  under 
consideration  a  motion  for  continuance 
of  hearing  from  July  11  to  September 
26,  1955,  filed  by  applicant  on  June  29, 
1955;  a  partial  opposition  filed  by  the 
Broadcast  Bureau  on  July  5,  1955;  and 
the  oral  argument  of  July  7,  1955; 

It  appearing  that  counsel  lor  appli- 
cant is  and  will  be  engaged  throughout 
July  in  other  Commission  proceedings 
which  confiict  with  preparation  for  and 
trial  of  this  case;  that  the  Broadcast 
Bureau,  although  it  does  not  object  to  a 
continuance  to  a  date  in  July,  opposes 
any  continuance  beyond  that  date;  and 
It  further  appearing  that  applicant 
has  shown  good  cause  for  a  continuance 
beyond  July  (an  August  date,  however, 
not  being  feasible  because  of  the  Com- 
mission's recent  action  regarding  August 
hearings* .  but  that  the  matter  should 
be  heard  as  early  in  September  as  possi- 
ble, it  being  understood  that  no  further 
continuance  will  be  allowed  except  for 
extraordinary  cause; 

It  is  ordered,  This  8th  day  of  July 
1955,  that  the  motion  is  granted  to  the 
extent  that  the  hearing  of  July  11  is 
continued  to  Thursday.  September  1. 
1955.  An  exception  is  noted  for  the 
Broadcast  Bureau. 


[seal] 


Federal  Communications 

Commission. 
Mary  Jane  Morris. 

Secretary. 


[sealI 


Federal  Communicatio|js 

commisson. 
Mary  Jane  Morris. 

Secretary^ 


(F.   R.    Doc.   55-5786:    FUed,   July    15,    1955; 
8:46  a.  m.l 


[F.    R     Doc.    55-5785:    Filed,    July    15,    1955; 
8  46  a.  m.l 


I  Docket  No.   112621 

American  Southern  Broadcasters 
(WPWR) 

ERRATA 

In  re  Application  of  Carrol  F.  Jackson 
&  D.  N.  Jackson,  d  b  as  American  South- 
ern Broadcasters  (WPWR)  Laurel.  Mis- 
sissippi. Docket  No.  11262.  Pile  No.  BP- 
9440;  For  Construction  Permit  for  New 
Standard  Broadcsist  Station. 

The  Commission's  Order  of  June  29, 
1955  (FCC  55-726,  Mimeo  No.  20786).  in 
the   above-entitled  proceeding   is  cor- 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-8697,  etc.]  | 

Stanolind  Oil  and  Gas  Co.  ex  a$.. 

ORDER      consolidating      PROCEEDINGS      AND 
FIXING   DATE  OF  HEARING 

In  the  Matters  of  Stanolind  Oil  and 
Gas  Company  (Operator)  et  al.. 
Docket  No.  G-8697:  Continental  Oil 
Company.  Docket  No.  G-8696;  Missis- 
sippi River  Fuel  Corporation,  Docket 
No.  G-9097. 

The  proposed  natural  gas  ratej  In- 
cr3ase  proceedings  In  the  Matter  of 
Stanolind  Oil  and  Gas  Company  (Oper- 
ator) et  al..  Docket  No.  G-8697,  attd  In 
the  Matter  of  Continental  Oil  Company, 
Docket  No.  G-8696,  were  recesseil  on 
June  17.  1955.  to  reconvene  on  Juiie  28, 
1955,  and  upon  request  of  Continental 
Oil  Company  were  continued  to  r^on- 
vene  on  July  19,  1955.  ; 

On  July  5.  1955.  Mississippi  Riveri  Fuel 
Corporation,  the  purchaser  of  naltural 
gas  affected  by  the  applications  fof  rate 
increases  proposed  in  the  above  desig- 
nated proceedings,  filed  with  the  Com- 
mission a  Petition  for  Relief  and  De- 
claratory Order.  Docket  No.  C3H«097, 
wherein  it  is  alleged  that  the  interi*reta- 
tion  and  construction  of  the  rate  sched- 
ules and  supplements  which  are  proposed 
to  be  increased  are  the  subject  of  dis- 
pute that  requires  adjudication  h^  the 
Commission  prior  to  the  conclusibn  of 
the  aforesaid  proceedings  in  Docket  Nos. 
G-8697  and  G-8696. 

The  Commission  finds: 

(1)  The  issues  raised  by  the  Pejtltion 
filed  by  Mississippi  River  Fuel  qorpo- 
ration  (Mississippi)  in  E>ocket  Iw.  O- 
9097  concern  the  interpretation  and  con- 
struction of  natural  gas  rate  schedules 
and  supplements  filed  by  Stanollad  Oil 
and  Gas  Company  in  Docket  No.  q-8697 
and  by  Continental  Oil  Company  In 
Docket  No.  G-8696  and  pertain  tb  vol- 
mnes  of  gas  for  which  Mississippi  jls  ob- 
ligated to  pay.  i 

(2)  It  is  proper  and  In  the  purailc  In- 
terest that  the  proceedings  in  l|>ocket 
Nos.  G-8697.  G-8696.  and  G-9097  ^hould 
be  consolidated  for  hearing. 

The  Commission  orders:  , 

(A)  The  proceedings  In  Docket  Nos. 
G-8697.  G-8696,  and  G-9097  be  an^  they 
hereby  are  consolidated  for  purposes  of 
hearing. 
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'  <B)  Pursiiant  to  the  authority  con- 
tained in  and  subject  to  the  authority 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act.  includ- 
ing particularly  Sections  4.  5,  14,  15  and 
16,  a  public  hearing  be  held  commencing 
July  19,  1955  at  10:00  a.  m.,  e.  d.  s.  t.,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C.  concerning  the  matters 
involved  and  the  issues  presented  by  the 
petition  filed  by  Mississippi  River  Fuel 
Corpcration,  as  well  as  all  other  issues 
heretofore  assigned  for  hearing. 

(C)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (f)  (18  CPR  1.8  and  1.37  (f)) 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

Adopted:  July  8,  1955. 

Issued:  July  8»  1955. 

By  the  Commission. 

[seal]  Leon  M.  Tvqvay, 

Secretary. 

[F.   R.   Doc.   85-5787:    Piled,   July    15,    1955; 
8:47  a.  m.J 


[E>ocket  No.  E-6634] 

CALirORNIA  ELECTRIC  POWER  CO. 

NOTICE    or   APPLICATION 

July  7.  1955. 

Take  notice  that  on  July  5.  1955.  an 
application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 
204  of  the  Federal  Power  Act.  by  Cali- 
fornia Electric  Power  Company,  a  corpo- 
ration organized  under  the  laws  of  the 
State  of  Delaware  and  doing  business  in 
the  States  of  Cahfornia  and  Nevada, 
with  its  principal  business  oflBce  at 
Riverside,  California,  seeking  an  order 
authorizing  the  issuance  and  sale,  by 
competitive  bidding,  of  230,000  shares  of 
Common  Stock,  par  value  $1  per  share, 
and  $6,000,000  principal  amount  of  First 

Mortgage  Bonds, percent  Series  due 

1985.  The  Common  Stock  is  proposed 
to  be  issued  about  August  31.  1955.  and 
the  First  Mortgage  Bonds  are  proposed 
to  be  issued  about  September  7.  1955. 
Said  Bonds  will  mature  September  1, 
1985.  Applicant  proposes  to  use  the 
proceeds  from  the  sale  of  said  Common 
Stock  and  Bonds  to  discharge  short- 
term  promissory  notes  and  to  finance  the 
construction,  completion,  extension  or 
improvement  of  its  facilities ;  all  as  more 
fully  appears  in  the  application  on  file 
with  the  Commission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  27th 
day  of  July  1955.  file  with  the  Federal 
Power  Commission,  Washington  25, 
D.  C,  a  petition  or  protest  in  accordance 
with  the  Commission's  rules  of  practice 
and  procedure.  The  application  is  on 
file  with  the  Commission  for  public 
Inspection. 

[SEAL]  Leon  M.  Puquat, 

Secretary. 

[P.  R.  Doc.   55-5788;   Filed,  July   15,   1955; 
8:47  a.  m.] 


NOTICES 

IDocket   No.    G-73C31 

Colorado  Oil  and  Gas  Corp. 

notice  of  application  akd  d.\te  of 

HEARING 

July  8,  1955. 
Take  notice  that  Colorado  Oil  and  Ga.s 
Corporation  (Applicant',  a  Delaware 
corporation  whose  address  is  311  Equi- 
table Building.  Denver,  Colorado,  filed 
on  December  1,  1954.  an  application  for 


a  certificate  of  public  convenience  i^ 
necessity  pursuant  to  Section  7  of^ 
Natural  Gas  Act,  authorizing  AppUejM 
to  render  service  as  hereinafter  de> 
scribed,  subject  to  the  jurisdiction  of  tk 
Commission,  all  as  more  fully  repn. 
sented  in  the  application  which  isooi^ 
with  the  Commission  and  open  for  pok, 
lie  inspection. 

Applicant  produces  and  sells  natanl 
pas  for  transportation  in  interstate  co*. 
merce  for  resale  as  indicated  below: 


Purchaser 


Coiiiity 


Northrm  Niifuml  ri:i>;  Co  . 
("oloriMio  Intcrstiitc  (i;ks  Co 
Coloni'lo  Intirstatt'  (t;is  ("o 
Tcimfssf*'  (}as  Tran."!  ( "o  . . 
El  f  aso  Natural  U^is  Co 


f=Uit« 


.'  Hugoton 

I...',  <^irwn»oocl... 

J   K.-ys     

.'  Niirth  Ixnii.*!!'. 

.-.ill  Jli  lU   


Ktarny,  Haskell  A  .'^ttven?. 
Morton 


Kan!!;is. 
Do. 

<  imarron |  Oklahom*. 

)^-l'"I<"l  Toxx". 

San  Juan '  Ntw  Mexico 


This  matter  is  one  that  sliould  be  dis- 
posed of  as  promptly  as  po-^.sible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Ga.s  Act.  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  July 
29,  1955,  at  9:30  a.  m..  e.  d.  s.  t..  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 441  G  Street  NW  .  Washington. 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication: Provided,  however,  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedin:;s  pur- 
suant to  the  provisions  of  3  1  30  ic>  d) 
or  (2)  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  ac- 
cordance with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  July  27,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is 
made. 

[seal]  Leon  M.  Fuqitay. 

Secretary. 

[F.    R.    Doc.    55-5789:    Filed.    July    15,    1955; 
8:47  a.  m.J 


[Docket  No.  0-8903] 

Wilcox  Trend  Gathering  System,  Inc. 

NOTICE  OF  application  AMD  DATE  OF 
HEARING 

JtTLY  8.  1955. 
Take  notice  that  Wilco.x  Trend  Gath- 
ering System,  Inc.  (Applicant*  a  Dela- 
ware Corporation  with  its  principal  place 
of  business  in  Dallas.  Texas,  filed  an  ap- 
plication on  May  16,  1945,  as  supple- 
mented on  June  13, 1955.  for  a  certificate 
of  public  convenience  and  necessity  pur- 
suant to  Section  7  of  the  Natural  Gas 
Act,  authorizing  Applicant  to  construct 
and  operate  facilities,  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 


Commission,  all  as  more  fully  repre- 
sented in  the  application,  which  is  onflk 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities: 

(1)  A  main  line  tap  and  approximatdj 
2.05  miles  of  3"  pipeline  extending  south- 
easterly from  the  Kirkwood  No.  1  Koenii 
well  in  the  Barre  and  Koenig  fields  in  the 
Arneckeville  area.  De  Witt  County,  Tei, 
to  Applicant's  16  inch  O.  D.  main  tran*. 
mi-ssion  line  at  Mile  Post  41.4. 

<2)  A  main  line  tap  and  three-S" 
pipelines  have  a  total  length  of  O.ON 
mile  connecting  Kirkwood  No.  1  Bane, 
Kirkwood  No.  2-A  Atkinson,  and  Kirk- 
wood No,  3-A  Atkinson  wells  in  Barre  and 
Koenig  fields,  Arneckeville  area,  De  Witt 
County,  Texas,  to  Applicant's  16  inch 
O.  D.  main  transmission  line  at  Mile  Post 
40.5. 

Applicant  is  a  transporter  of  natural 
gas  for  Texas  Eastern  Transmission  Cot* 
poration  to  whom  all  gas  purchase  con- 
tracts between  Wilcox  Trend  Gatherinc 
System,  Inc  ,  and  various  suppliers  hafe 
been  a.ssigned. 

Authorization  to  sell  gas  from  th« 
aforementioned  wells  of  Kirkwood  k 
Company  to  Texas  Eastern  Transmissioo 
Corporation  has  already  been  granted  in 
Docket  No.  G-8797. 

Applicant  states  that  the  purpose  d 
the  facilities  proposed  herein  is  to  con- 
nect these  new  sources  of  gas  supply  to 
its  pipeline  system. 

The  total  cost  of  the  proposed  facilltiei 
is  estimated  to  be  $47,000  and  Applicant 
proposes  to  finance  the  project  from 
funds  on  hand. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  July  21, 
1955,  at  9:30  a.  m.,  e.  d.  S.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however,  That  the  Conmiission 
may,  after  a  non-contested  hearing,  <U»- 


Saturday,  July  16,  1955 

nrtse  of  the  proceedings  pursuant  to  the 
Provisions  of  §  1  30  <c)  (1>  or  (2)  of  the 
commission's    Rules    of    Practice    and 

Procedure.  ^    ,   ^ 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
^on  Washington  25.  D.  C,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CFR  18  or  1.10  >  on  or  before  July  25. 
1955  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

(seal!  Leon  M.  Fuquay. 

Secretary. 

IF    R    Doc.    55-5790:    Filed.    July    15,    1955; 
'  8:47  a.  m.j 


(Docket  No.  G-8550] 

DaVIDOR  &  DAVIDOR 

NOTICE  OF  CONTINUANCE  OF  HEARING 

July  8,  1955. 

Upon  consideration  of  the  motion  of 

Davidor  &  E>avidor,  filed  July  5.  1955,  for 
continuance  of  the  hearing  now  sched- 
uled for  July  14.  1955,  in  the  above- 
designated  matter: 

The  hearing  now  scheduled  for  July 
14,  1955.  is  hereby  postponed  to  Sep- 
tember 22.  1955.  at  10:00  a.  m..  e.  d.  s.  t.. 
in  the  Commission's  Hearing  Room,  441 
G  Street  NW  ,  Washington,  D.  C. 


[SE.^L) 


Leon  M.  Puquay. 

Secretary. 


[F    R    Doc.    55  5791;    Filed.    July    15,    1955, 
8:47  a.  m  ) 


[Docket  No    G  8715) 

Harper-Turner  Oil  Co.  et  al. 
notice  of  continuance  of  hearing 

July  8,  1955. 
Upon  consideration  of  the  motion  of 
Harper-Turner  Oil  Company,  et  al.. 
filed  July  5,  1955,  for  continuance  of  the 
hearing  now  scheduled  for  July  12,  1955, 
in  the  above-designated  matter; 

The  hearing  now  scheduled  for  July 
12,  1955.  is  hereby  E>ostponed  to  Septem- 
ber 20,  1955.  at  10:00  a.  m..  e.  d.  s.  t..  in 
the  Commission's  Hearing  Room,  441  G 
Street  NW..  Washington,  D.  C. 

[seal]  Leon  M.  Fuquay. 

Secretary. 

IF    R    D.X    55-5792:    Filed,   July    15,    1955; 
8  48  a.  m.J 


FEDERAL  REGISTER 

an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  au- 
thorizing Applicant  to  render  service  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  a^ 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  proposes  to  sell  natural  gas 
produced  from  the  West  Peetz  Field, 
Logan  County,  Colorado,  to  Kansas- 
Nebraska  Natural  Gas  Company,  Inc.,  at 
10  cents  per  Mcf  for  transportation  in 
interestate  commerce  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  August 
4.  1955,  at  9:30  a.  m..  e.  d.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  <c>  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
•  18  CFR  1.8  or  1.10)  on  or  before  July 
29,  1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  a  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


(Docket  No.  G-8848] 

"Vaughey  and  Vaughey 

notice  of  application  and  date  of 

HEARING 

July  11,  1955. 
Take  notice  that  Vaughey  and 
Vaughey,  a  Copartnership  hereinafter 
referred  to  as  "Applicant",  whose  ad- 
dress is  1650  Denver  Club  Building, 
Denver  2,  Colorado,  filed  on  May  2,  1955, 


ISEALj 


Leon  M.  Fuquay, 

Secretary. 


IF.    R.    Doc.    55   5793;    Filed.    July    15,    1955; 
8  48  a.  m.] 


n.  To  be  abandoned.  (a>  Appi 
mately  6,380  feet  of  6-inch  of  ime 
71-23-2  from  Station  619-1-87  to  Sta^on 
683+67  (the  end  of  said  pipeline  i>ear 
Wichita  Falls.  Texas) . 

(b)  Approximately  4.088  feet  o^  6- 
inch  of  Une  71-23-2  between  Station 
39  +  84  to  Station  80  +  72  near  Bi^rk- 
burnett.  Texas. 

The  application  recites  that  the  <)ro- 
posed  abandonment  will  not  result  in  the 
abandonment  or  cessation  of  service  to 
any  customer  or  consumer.  | 

The  estimated  total  cost  of  the  proUect 
is  $6,330  of  which  $3,880  will  be  foi[  re- 
moval of  faciUties.  The  10.468  feejt  of 
6-inch  pipe  to  be  salvaged  had  an  origi- 
nal cost  value  of  $8,312. 

This  matter  is  one  that  should  be  (dis- 
posed of  as  promptly  as  possible  ufider 
the  applicable  rules  and  regulations]  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sufject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act.  anclthe 
Commission's  Rules  of  Practice  and  pro- 
cedure, a  hearing  will  be  held  on  Aiigust 
16,  1955,  at  9:30  a.  m..  e.  d.  s.  t,  tin  a 
Hearing  Room  of  the  Federal  Pt)wer 
Commission,  441  G  Street  NW.,  Washing- 
ton. D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  appUcation:  Provided,  however, 
That  the  Commission  may.  after  a  pon- 
contested  hearing,  dispose  of  the Jpro- 
ceedings  pursuant  to  the  provisioiis  of 
5  1.30  <c)  (1)  or  <2)  of  the  CommLsalon's 
Rules  of  Practice  and  Procedure. 

Protests  or  petitions  to  intervene  {may 
be  filed  with  the  Federal  Power  Comimls- 
sion.  Washington  25.  D.  C,  in  accordance 
with  the  Rules  of  Practice  and  Proc«Jdure 
( 18  CFR  1.8  or  1.10)  on  or  before  August 
5,  1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  85  waiver  of  and  concurrence 
in  omission  herein  of  the  intermefliate 
decision  procedure  in  cases  where  |i  re- 
quest therefor  is  made.  i 

[SEAL]  Leon  M.  Fuquat| 

Secretary. 

[F.    R.    Doc.    55-5794;    Piled,   July    15.  ]1955; 
8:48  a.  m.J 


[Docket  No.  0-8870] 

Lone  Star  Gas  Co. 

notice  of  application  and  date 
of  hearing 

JULY  11.  1955. 

Take  notice  that  Lone  Star  Gas  Com- 
pany (Applicant),  a  Texas  corporation 
with  a  principal  office  in  Dallas.  Texas, 
filed  on  May  9,  1955,  an  application  pur- 
suant to  Section  7  of  the  Natural  Gas 
Act  for  <a)  a  certificate  of  public  con- 
venience and  necessity  and  (b)  for  per- 
mission to  abandon  facilities  subject  to 
the  jurisdiction  of  the  Commission  as 
hereinafter  described,  all  as  more  fully 
represented  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection.  The  facilities 
are: 

I.  To  be  constructed.  Line  71-23-2  be 
extended  approximately  350  feet  from 
Station  619  +  87  in  a  westerly  direction 
to  Line  A-20  in  Wichita  County.  Texas. 


(Docket  No.  G-90571 
Squaw  On,  Co. 

NOTICE  OF  APPLICATION  AND  DATE  QT 
HEARING 

July  11.  lfl|55. 

Take  notice  that  Squaw  Oil  Company 
^Applicant),  a  Pennsylvania  corpora- 
tion whose  address  is  Holbrook,  Penn- 
sylvania, filed  on  June  20.  195a(,  an 
application  for  a  certificate  of  bublic 
convenience  and  necessity  pursuant  to 
Section  7  of  the  Natural  Gas  Actt  au- 
thorizing Applicant  to  render  servipe  as 
hereinafter  described,  subject  tq  the 
jurisdiction  of  the  Commission,  411  as 
more  fully  represented  in  the  appUcation 
which  is  on  file  with  the  Commission  and 
oj)en  for  public  inspection. 

Applicant  proposes  to  sell  natural  gas 
produced  from  the  Old  State  Road  rield, 


5110 

McKim  and  Grant  Districts.  Pleasants 
and  Ritchie  Counties,  West  Virginia,  to 
Hope  Natural  Oas  Company  at  20  cents 
per  Mcf  for  transportation  in  interstate 
commerce  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  August 
4, 1955,  at  9:35  a.  m..  e.  d.  s.  t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion. 441  G  Street  NW..  Washington, 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication: Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C.  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  on  or  before  July 
29.  1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  a  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Puqtjat. 

Secretarif. 

JF.   R.   Doc.   55-5795;    Piled,  July    15.    1955; 
8:48  a.  m.] 


[Project  No.  2114] 


Public  Uthjtt  District  No.  2  of  Grant 
County,  Wash. 

irOTICr  OF  APPUCATION  FOR  LICENSE 

July  11,  1955. 
Public  notice  is  hereby  given  that  Pub- 
lic Utility  District  No.  2  of  Grant  County, 
Washington,  of  Ephrata,  Washington. 
has  filed  application  under  the  Federal 
Power  Act  (16  U.  S.  C.  791a-«25r)  for 
license  for  proposed  water-power  Project 
No.  2114,  to  be  known  as  the  Priest 
Rapids  Hydroelectric  Development  and 
located  on  the  Columbia  River  in  Benton, 
Chelan,  Douglas.  Grant,  Kittitas,  and 
Yakima  Counties.  Washington,  and  to 
consist  of  two  similar  projects,  to  be 
known  as  the  Priest  Rapids  Project 
(River  Mile  397.  from  mouth  of  Columbia 
River) .  and  the  Wanapum  Project  (River 
Mile  415),  each  project  consisting  of  a 
concrete  ogee  spillway  section  containing 
22  tainter  gates;  rockflll  embankments 
connecting  the  concrete  spillways  and 
powerhouses  to  the  high  ground  at  both 
abutments:  provisions  for  passage  of  up- 
stream migratory  fish;  design  provisions 
for  construction  of  future  navigation 
locks;  a  reservoir  formed  by  each  dam 
lor  operation  of  relevant  plant  as  a  run- 
of -river  unit  without  storage;  a  power- 
house, integral  with  the  dam,  each  plant 
to  coptain  eight  vertical  shaft,  Kaplan 


NOTICES 


turbines,  with  skeleton  provisions  for  two 
similar  future  units  (ultimately  eight 
future  imits  at  each  project),  the  Priest 
Rapids  turbines  to  be  rated  for  114,000 
horsepower  each  (total  912,000  horse- 
power initial;  1.824,000  horRepower  po- 
tential final),  connected  to  generators 
rated  at  79,000  kva  each  <  total  600,000 
kw  initial),  the  Wanapum  turbines  to  be 
rated  for  108,000  horsepower  each  (total 
864,000  horsepower  initial;  1,728.000 
horsepower  potential  final  >  connected  to 
generators  rated  at  75,000  kva  each  ( total 
570,000  kw  initial);  and  transmission 
facilities.  Protests  or  petitions  to  inter- 
vene may  be  filed  with  the  Federal  Power 
Commission.  Washington  25,  D.  C,  in  ac- 
cordance with  the  Rules  of  Practice  and 
Procedure  of  the  Commission  <  18  CFR 
1.8  or  1.10),  the  time  within  which  such 
petitions  must  be  filed  being  specified  in 
the  rules.  The  last  date  upon  which  pro- 
tests may  be  filed  is  August  18,  1955.  The 
application  is  on  file  with  the  Commis- 
sion for  public  inspection. 


[SEALl 


Leon  M.  Flqu\y, 
Secretary. 


IP.    R.    Doc.    55-5796;    Piled.    July    15,    1955; 
8:48  a.   ml 


UNITED  STATES  TARIFF 
COMMISSION 

(Investigation  4] 

Edible  Tree  Nuts 

notice  or  investigation  amd  hearing 

The  United  States  Tariff  Commission, 
on  the  11th  day  of  July  1956,  ordered  a 
public  hearing  in  the  above-entitled  in- 
vestigation to  be  held  on  the  30th  day 
of  August  1955  at  10  a.  m.,  e  d.  s.  t.,  in 
the  Hearing  Room,  Tariff  Commission 
Building,  Eighth  and  E  Streets  NW., 
Washington,  D.  C.  The  purpose  of  the 
hearing  is  to  receive  information  and 
views  from  interested  parties  as  to  pro- 
grams of  the  United  States  Department 
of  Agriculture  which  will  be  In  operation 
for  the  crop  year  1955-56  mth  respect 
to  almonds,  filberts,  walnuts,  or  pecans, 
and  on  the  question  as  to  what  action. 
if  any,  should  be  taken  under  section  22 
with  respect  to  imports  of  almonds,  fil- 
berts, or  walnuts.  This  hearing  will  not 
include  Brazil  nuts  or  cashew  nuts. 

Request  to  appear.  Interested  par- 
ties desiring  to  appear  and  to  be  heard 
at  the  public  hearing  should  notify  the 
Secretary  of  the  Commission  in  writing 
at  its  oflBces  in  Washington.  D.  C.  at 
least  three  days  in  advance  of  the  date 
set  for  the  hearing. 

History  of  investigation.  Investiga- 
tion No.  4  under  section  22  of  the  Agri- 
cultural Adjustment  Act,  as  amended,  is 
a  continuing  investigation  which  was 
originally  instituted  on  April  13,  1950. 
This  investigation  relates  to  imports  of 
almonds,  filberts,  walnuts.  Brazil  nuts, 
and  cashews,  and  the  programs  of  the 
Department  of  Agriculture  with  respect 
to  almonds,  filberts,  walnuts,  and  pe- 
cans. During  the  period  since  the  in- 
stitution of  this  investigation,  the  Com- 
mission has  held  several  hearings.  At 
the  present  time  the  following  import 
restrictions  are  in  effect  on  the  basis  of 


Investigation  No.  4:  A  fee  of  10  cents  p» 
pound,  but  not  more  than  50  per  centua 
ad  valorem,  on  certain  almonds,  entered. 
or  withdrawn  from  warehouse,  for  «». 
sumption  during  the  period  October  l" 
1954,  to  September  30.  1955,  inclusltt 
in  excess  of  5  million  pounds,  and  a  li^ 
fee  on  certain  filberts,  entered,  or  with- 
drawn  from  warehouse,  for  consumption 
during  this  same  period  in  excess  of  | 
million  pounds.  (A  report  on  a  supple. 
mentary  investigation  to  determine 
whether  the  restrictions  on  filberts  dm- 
ing  the  current  quota  year  should  be 
modified  was  submitted  to  the  President 
on  July  1,  1955.) 

I  hereby  certify  that  the  above  hear- 
ing was  ordered  by  the  United  States 
Tariff  Commission  on  the  Uth  day  of 
July  1955. 

Issued:  July  12,  1955.  '' 

[SEAL]  DoMN  N.  Bent, 

Secretory. 

[F     R.    Doc.    55  5801:    Filed.    July    15,   1955- 
8  49  a.  ml 


OFFICE  OF  DEFENSE 
MOBILIZATION 

IDPAV— 1   (0)1 

Additions  to  and  Deletions  Prom  List 
OF  CoicPANiEs  Accepting  Request  to 
Participate  in  Voluntary  Plah  to 
Contribute  Tanker  Capacity 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950.  as  amended, 
there  are  herewith  published  the  foUow- 
ing  additions  to  and  deletions  from  the 
list  of  companies  which  have  accepted 
the  request  to  participate  in  the  volun- 
tary plan  entitled.  'Voluntary  Plan  un- 
der Public  Law  774,  81st  Congress,  for  the 
Contribution  of  Tanker  Capacity  for  Na- 
tional Defense  Requirements,"  dated 
January  18,  1951,  which  request,  original 
list  of  companies  accepting  such  request, 
and  the  voluntary  plan  were  published  in 
16  F.  R.  1964,  on  March  1,  1951.  Subse- 
quent changes  in  the  list  were  published 
in  16  P.  R.  3315.  3931,  6545,  8378,  9734;  17 
P.  R.  1161,  2400,  11074;  18  P.  R.  2804, 
5376;  19F.R.  2916,  3950;  20F.  R.  255and 
475. 

Additionat 

Yarmouth  Steamship  CJorp.,  In  care  of 
Orion  Shipping  &  Trading  Co.,  Inc.,  80  Broad 
Street,  New  York  4.  N.  Y. 

Deletionsl 

American  Pacific  Steamship  Co.,  541  S. 
Spring  Street,  Los  Angeles   15.  Calif. 

Coastal  Oil  Co.,  60  Park  Place,  Newtrk  2. 
N    J. 

Edison  Tanker  Co.,  Inc.,  25  Broadway,  Ne« 
York  4.  N.  Y. 

Polarus  Steamship  Co.,  Inc.,  30  Broad 
Street.  New  York  4.  N.  Y. 

North  American  Shipping  &  Trading  Co., 
Inc..  52  Broadway,  New  York  4,  N.  Y. 

(Sec.  708,  64  Stat  818,  as  amended;  50  U.  S  C. 
App.  Sup.  2158:  Executive  Order  10480,  Aug- 
ust 14,  1953,  18  F.  R.  4939) 

Dated:  July  14,  1955. 

Ahthur  S.  Flemminc. 
Director. 

[P.    R.    Doc.    55  5836;    Piled.    July    14,    1955; 
2:43  p.  m.| 


Saturday,  July  IB,  1955 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  70-33941 

New  England  Electric  System  and 
Northern  Berkshire  Electric  Co. 

NOTICE  OF  nLING  REGARDING  PROPOSED 
ISSUANCE  AND  SALE  OF  COMMON  STOCK  BY 
SUBSIDIARY    TO    PARENT 

July  11,  1955. 

Notice  is  hereby  given  that  New  Eng- 
land Electric  System  CNEES"),  a  reg- 
istered holdinf?  company,  and  its  public - 
utility  subsidiary.  Northern  Berkshire 
Electric  Company  ("Northern  Berk- 
shire"', have  filed  a  joint  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  cAcft.  Applicants  have  desig- 
nated sections  6  ib)  and  10  of  the  act 
and  Rule  U-42  (b)  (2)  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions,  which  are  summarized  as 
follows : 

Northern  Berk.shire  proposes  to  Issue 
and  sell  25.000  additional  shares  of  com- 
mon stock  of  the  par  value  of  $25  per 
share  and  NEES.  the  owner  of  all  of  the 
pre.sently  outstanding  common  stock  of 
Northern  Berkshire,  proposes  to  acquire 
said  additional  shares  for  a  cash  con- 
sideration of  $875,000.  Northern  Berk- 
shire proposes  to  apply  the  proceeds  de- 
rived from  said  sale  to  the  payment  of 
a  like  amount  of  note  indebtedness  pay- 
able to  NEES. 

The  joint  application  states  that  inci- 
dental services  in  connection  with  the 
proposed  transactions  will  be  performed 
by  New  England  Power  Service  Com- 
pany, an  affiliated  service  company,  at 
the  actual  co.st  thereof  estimated  not  to 
exceed  $1,500  with  respect  to  Northern 
Berkshire  and  $300  with  respect  to 
NEES.  The  total  expenses  to  be  borne 
by  Northern  Berkshire  and  NEES  are 
estimated  at  S2,500  and  $300,  respec- 
tively. Tlie  joint  application  further 
states  that  the  Massachusetts  Depart- 
ment of  Public  Utilities  has  jurisdiction 
over  the  proposed  sale  of  common  stock 
by  Northern  Berkshire  and  that  no  other 
State  commission  or  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
NEES  and  Northern  Berkshire  request 
that  the  Commission's  order  herein  be- 
come effective  forthwith  upon  issuance 
thereof. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  July 
26,  1955,  at  5:30  p.  m..  request  the  Com- 
mission in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted;  or  he 


FEDERAL  REGISTER 

may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex- 
change Commission,  Washington  25, 
D.  C.  At  any  time  after  said  date,  the 
joint  application,  as  filed  or  as  amended, 
may  be  granted  as  provided  in  Rule  U-23 
of  the  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  its  rules  as 
provided  in  Rules  U-20  (a)  and  U-100 
or  take  such  other  action  as  it  deems 
appropriate. 

By  the  Commission. 

I  SEAL]  Orval  L.  Dubois, 

Secretary. 

|F.    R.    Doc.    55-5798;    Piled.    July    15.    1955; 
8:48  a.  m.l 


|FUe  No.   70-33971 

Standard  Power  and  Light  Corp. 

notice  of  filing  of  declaration  regard- 
ing PROPOSAL  to  extend  BANK  LOAN  FOR 
ONE  YE.«.R 

July  11.  1955. 

Notice  is  hereby  given  that  Standard 
Power  and  Light  Corporation  ("Stand- 
ard Power"),  a  registered  holding  com- 
pany, has  filed  a  declaration,  pursuant 
to  Sections  6  <a>  and  7  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(■'Act">,  regarding  a  proposal  to  extend 
for  one  year  from  July  29,  1955,  its  out- 
standing bank  loan  indebtedness  in  the 
amount  of  $1,500,000  to  The  Hanover 
Bank  of  New  York,  New  York  (."Han- 
over Bank"). 

All  interested  persons  are  referred  to 
the  declaration  on  file  in  the  oflBce  of 
this  Commission  for  a  statement  of  the 
transaction  therein  proposed  which,  to- 
gether with  certain  related  matters,  may 
be  summarized  as  follows: 

Standard  Power  has  heretofore  been 
ordered  by  the  Commission  to  liquidate 
and  dissolve.  In  1953  it  retired  its  out- 
standing preferred  stock  pursuant  to  a 
plan  approved  by  the  Commission  under 
Section  11  <e)  of  the  Act  and  in  connec- 
tion therewith,  on  July  29.  1953,  bor- 
rowed from  the  Hanover  Bank  $2,400,000 
payable  one  year  after  date,  with  inter- 
est at  3^2  percent,  the  company  having 
the  privilege  to  extend  such  loan  subject 
to  the  approval  of  this  Commission.  On 
September  24,  1953.  Standard  Power 
reduced  the  loan  by  $900,000  and  there- 
after, with  Commission  approval  by  or- 
der dated  July  23,  1954,  the  due  date  of 
the  balance  of  the  note  was  extended  to 
July  29,  1955.  Also,  in  connection  with 
the  proceeding  involving  the  retirement 
of  its  preferred  stock.  Standard  Power 
announced    its    intention,    as    soon    as 
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practicable,  to  request  the  Commission 
to  modify  its  order  requiring  Stalidard 
Power  to  liquidate  and  dissolve  so  as  to 
permit  the  company  to  remain  iti  ex- 
istence as  an  investment  company  Regis- 
tered under  the  Investment  Con)pany 
Act  of  1940.  On  March  8,  1955.  ^And- 
ard  Power  filed  a  plan  under  section  11 
(e)  of  the  act  for  such  purpose.  Hear- 
ings have  been  held  on  such  pla9  and 
the  matter  has  been  submitted  tp  the 
Commission  for  decision. 

Standard  Power  now  proposes,  pur- 
suant to  a  loan  extension  agreeme$it,  to 
extend  the  payment  of  its  bank  lo*n  in- 
debtedness of  $1,500,000  to  the  Hanover 
Bank  for  one  year  from  July  29,  1955, 
with  interest  at  3Va  percent.  The  com- 
pany will  have  the  right  at  any  ti|ne  to 
prepay  all  or  any  part  of  the  loan  jwith- 
out  premium. 

In  justification  of  the  proposal  to  ex- 
tend said  bank  loan,  the  company  $tates 
that  it  is  not  practicable,  nor  is  it  tn  the 
best  interests  of  the  stockholders  ^f  the 
company,  to  pay  the  loan  at  its  present 
maturity.  It  is  represented,  aimong 
other  things,  that  to  do  so  would  require 
the  sale  of  a  substantial  amount  of  port- 
folio securities  with  resulting  loss  of 
dividend  income;  that  such  si^e  of 
securities  would  complicate  the  com- 
pany's tax  situation  with  resp>ect  to  its 
program  to  continue  in  existence  las  an 
investment  company ;  and  that  Standard 
Power's  assets  and  contemplated  i^icome 
are  and  will  be  more  than  sufflci^nt  to 
provide  for  the  payment  of  the  interest 
and  principal  of  the  bank  loan  itrithin 
the  period  contemplated  by  the  proposed 
extension  thereof. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  thaii  July 
26,  1955.  at  5:30  p.  m.,  request  the  Com- 
mission in  writing  that  a  hearing  bje  held 
on  this  matter,  stating  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law,  if  any,  p*aised 
by  said  declaration  which  he  proposes 
to  controvert,  or  he  may  request  to  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  request  stall  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washingt<»i  25. 
D.  C.  At  any  time  after  said  da^,  the 
declaration,  as  filed  or  as  it  may  here- 
after be  amended,  may  be  p>ennit|ted  to 
become  effective  pursuant  to  Rult  U-23 
promulgated  under  the  act,  or  the  Com- 
mission may  grant  exemption  fr^m  its 
Rules  as  provided  in  Rules  U-20  (*)  and 
U-100  thereof  or  take  such  other  taction 
as  it  deems  appropriate. 

By  the  Commission.  I 

I  SEAL]  Orval  L.  DuBois, 

Secretary. 

|F     R     Doc     55-5799;    Piled,    July    15^    1955; 
8:49  a.  ml 
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jlYLE  6— AGRICULTURAL  CREDIT 

Chopter  IV — Commodity  Stabiliiation 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Subthopter  B — Loans,  Pwrcho$««,  and  Other 
Operations 

[1955  C.  C.  C.  Mobile  Drier  Bulletin  1] 
P;^j5T  474 — Farm-Storage  Facilities 

S^pART— 1955  PROGRAM  TO  FINANCE  THE 
PUKCHfSE  or  MOBILE  DRYING  EQUIPMENT 
FOR   FARM   COMMODITIES 

This  bulletin  states  the  requirements 
uith  respect  to  the  Program  to  Finance 
the  Purchase  of  Drying  Equipment  for 
Farm  Commodities  formulated  by  Com- 
modity Credit  Corporation  (hereinafter 
referred  to  as  -CCC")  and  the  Commod- 
ity Stabilization  Service  (hereinafter  re- 
ferred to  as  'CSS"'.  The  program  will 
be  carried  out  by  CSS  under  the  general 
supervision  and  direction  of  the  Execu- 
tive Vice  President,  CCC. 

Sec. 

474426  Administration. 

474  427  Availability  of  loans. 

474  428  Approved  lending  agencies. 

474  429  Eligible   borrowers. 

474  430  Eligible  equipment. 

474  431  Terms   and  conditions  of  loan. 

474432  Disbursement  of  loans. 

474  433  Service  charges. 

474  434  Sale   or   conveyance   of  security. 

Authority:  5  5  474  426  to  474.434  Issued 
under  sec.  4.  62  Stat.  1070,  as  amended:  15 
U  S.  C  ,  714b.  Interpret  or  apply  sees.  4,  5, 
62  Stat  1070,  as  amended,  1072;  15  U.  S.  C. 
714b,  714c. 

5  474  426  Administration.  The  pro- 
gram will  be  administered  by  CSS.  under 
the  general  direction  and  supervision  of 
the  Executive  Vice  President.  CCC,  and 
in  the  field  will  be  carried  out  by  State 
and  county  Agricultural  Stabilization 
and  Conservation  committees  (herein- 
after called  State  and  county  commit- 
tees >.  State  and  county  committees  do 
not  have  authority  to  modify  or  waive 
any  provisions  of  this  subpart  or  amend- 
ments or  supplements  to  this  subpart. 

5  474  427  Availahilitv  of  loans— (a> 
i4rea.  Loans  will  be  available  in  any 
State  of  the  continental  United  States. 

(b)  Time.  Loan  applications  may  be 
submitted  from  July  1,  1955.  through 
June  30.  1956. 

<c)  Source.  Loans  may  be  obtained 
directly  from  CCC  or  through  approved 


lending  agencies.  Approved  forms  and 
documents  will  be  made  available 
through  offices  of  county  committees. 
Applications  for  loans  shall,  in  either 
case,  be  made  to  the  county  committee. 
Disbursement  of  loans  will  be  made  by 
approved  lending  agencies  under  agree- 
ments with  CCC,  or  by  drafts  drawn 
on  CCC  by  the  county  office. 

§  474  428  Approved  lending  agencies. 
An  approved  lending  agency  shall  be  any 
bank,  partnership,  individual,  or  other 
legal  entity  which  has  entered  into  a 
lending  agency  agreement  for  storage 
equipment  loans,  on  the  form  prescribed 
by  CCC. 

5  474.429     Eligible  borrowers.     Loans 
for  the  purchase  of  eligible  equipment 
w  ill  be  made  to  eligible  borrowers.     An 
eligible  borrower  shall  be  a  person  who 
(a I  is  a  tenant  share  landlord,  or  land- 
owner-operator  who   produces    one    or 
more  of  the  eligible  commodities  listed  in 
§  474.430,  and  (b)   has  facilities  for  the 
storage   of   one   or   more   such   eligible 
commodities  suitable  for  adaptation  to 
artificial  drying  and  needs  such  eligible 
equipment  in  connection  with  the  utili- 
zaUon  of  such  facilities.    The  term  "per- 
son" means  an  individual,  partnership, 
corporation,  or  other  legal  entity.     If 
two  or  more  individuals  join   together 
in  the  purchase  of  eligible  equipment, 
they   must  join   as  partners   and   each 
such  individual  shall  be  liable  jointly  and 
severally  with  respect  to  the  loan. 

5  474  430  Eligible  eguipment.  fa"* 
Loans  will  be  made  only  for  the  purchase 
of  eligible  equipment.  Eligible  equip- 
ment shall  be  mobile  drying  equipment 
(such  as  air-circulators,  ventilators, 
tunnels,  and  power-fans,  or  any  combi- 
nation thereof,  and  mechanical  driers 
of  a  mobile  type),  which  will  be  used  in 
connection  with  the  conditioning  of  corn, 
oats,  barley,  grain  sorghums,  wheat,  rye. 
soybeans,  flaxseed,  rice,  dry  edible  beans, 
dry  peas,  peanuts,  cottonseed,  hay  seeds, 
pasture  seeds,  and  winter  cover  crop 
seeds  produced  by  the  borrower. 

( b )  Loans  will  not  be  available  ( 1  ">  for 
the  refinancing,  repair,  remodeling  or 
maintenance  of  existing  eligible  equip- 
ment (2)  for  the  piu-chase  of  secondhand 
eligible  equipment,  or  (3)  for  the  use  in 
connection  with  the  conditioning  of 
commodities  which  the  borrower  intends 
td  purchase,  or  condition,  or  store  for 
(Continued    on    p.    5115) 
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others  or  (4)  where  it  appears  that  the 
Spment  may  be  attached  to,  or  be- 
come a  part  of.  or  made  use  of.  m  con- 
nection with  any  commercial  operation, 
mcluding  but  not  limited  to  elevators, 
irarehouses.  drying  or  processing  plants. 

$474  431     Terms    and    conditions    of 
loans— 'a)  Term  of  loan.   The  maximum 
term  of  the  loan  will  be  for  a  period  of 
aDProximately  three  years,  except  that 
nie  term  of  an  individual  loan  may  be 
extended   for  one  year   or   less  if   the 
county  committee  determines  in  writing 
that  the  borrower  is  unable  to  meet  the 
current  payment  when  due  because  of 
catastrophic  loss  of  crops  or  other  com- 
narable  condition  beyond  the  control  of 
the  borrower.    Loans  will  be  payable  in 
equal  annual   principal   payments   with 
interest  at  four  percent  per  annum  on 
the  unpaid  balance.    Loans  will  be  se- 
cured   by    chattel    mortgages    on    the 
mobile  drier   and  or  equipment,  or  by 
other  security  instrument  approved  by 
CCC.    The  cost  of  recording  or  filing  of 
all   documents    required    in    connection 
with  the  loan  shall  be  paid  by  the  bor- 
rower.   Upon  approval  of  the  application 
for    loan,    the    county    committee    will 
execute    a    commitment    for    the    loan. 
Unless  the  loan  has  been  totally  dis- 
bursed the  loan  commitment  shall  be- 
come null  and  void  in  four  months  after 
its  date  unless  extended  in  writing  by 
the  county  committee  on  or  before  its 
expiration  date. 

(b)  Amount  of  loan,  d)  The  maxi- 
mum amount  loaned  on  any  single 
mobile  drier,  or  any  mobile  equipment 
shall  not  exceed  the  maximum  amount 
authorized  by  the  State  committee  and 
in  no  event  shall  exceed  seventy-five 
percent  of  the  delivered  and  assembled 
out-of-pocket  cost  paid  by  the  borrower 
for  such  drier  or  equipment.  The  bor- 
rower shall  be  required  to  furnish  re- 
ceipted bills  showing  the  cost  of  the  drier 
or  any  mobile  equipment,  and  amount 
of  downpayment,  before  the  loan  is 
disbursed. 

(2)  County  committees  may  approve 
loan  applications,  issue  loan  commit- 
ments and  make  disbursement  of  loans. 
without  prior  approval  of  the  State 
committee,  except  as  specifically  pro- 
vided herein,  of  any  amount  not  in  excess 
of  $3,000.  Applications  for  mobile  drj-- 
ing  equipment  loans  in  the  amount  of 
$3,000  or  over,  shall  be  submitted  through 
the  State  committee  to  the  Deputy  Ad- 
ministrator for  Operations  CSS,  for 
review  and  approval  prior  to  the  issu- 
ance of  a  commitment. 

(c)  Repayment  of  loan.  Payment  will 
be  due  annually  in  equal  payments  be- 
ginning on  the  first  anniversary  date  of 
the  disbursement  of  the  loan,  and  a  hke 
payment  plus  interest  shall  be  due  on 
each  anniversary  date  thereafter  until 
the  principal,  together  with  interest 
thereon,  has  been  paid  in  full.  Unless 
an  extension  is  granted,  in  writing,  fail- 
ure to  pay  any  installment  by  the  twelfth 
month  after  such  date  or  extension  shall 
mature  all  installments  then  unpaid,  and 
the  entire  unpaid  amount  of  the  not*, 
without  demand,  notice,  or  other  action 
shall  become  immediately  due  and  pay- 
able and  the  borrower  shall  be  personally 
liable  for  the  entire  amount  remaining 
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unpaid  on  the  loan.    Upon  breach  by  the 
maker  of  the  note  of  any  covenants  or 
agreements  on  his  part  to  be  performed 
under  this  subpart,  or  under  the  chattel 
mortgage  or  other  security  instruments 
securing  the  note,  or  under  any  other 
Instruments  executed  in  connection  with 
the  loan,  or  if  the  drier  or  eligible  equip- 
ment is  used  in  connection  with  any 
commercial  operation  including  but  not 
limited  to  elevator,  warehouse,  drying,  or 
processing  plants  during  the  life  of  the 
loan,  the  holder,  at  its  option,  may  de- 
clare the  entire  indebtedness  immedi- 
ately   due    and    payable.    Any    unpaid 
amount  on  a  delinquent  loan  or  any  past 
due  amount  on  any  annual  payment  may 
be  deducted  and  paid  out  of  any  amounts 
due  the  borrower   under  any  program 
carried  out  by  the  E>epartment  of  Agri- 
culture, excepting  amounts  due  the  bor- 
rower out  of  appropriated  funds  when 
the  loan  is  held  by  a  lending  agency.     In 
addition,  all  farm  storage  payments  due 
the    borrower    by    CCC    for    storage    of 
commodities  in  farm  storage  structures 
shall  be  applied  to  the  loan  until  fully 
repaid.    The  loan  may  be  paid  in  part 
or  in  full  by  the  borrower  at  any  time 
before   maturity.     Upon  payment   of   a 
loan  secured  by  a  mortgage  which  is  held 
by  CCC,  the  coimty  committee  should  be 
requested  to  release  or  obtain  the  release 
of    such    instruments    of    record.     The 
chairman  of  each  county  committee  is 
authorized  to  act  as  agent  of  CCC  in 
releasing  or  obtaining  the  release  of  such 
instruments.    Upon   payment   of   loans 
secured  by  mortgages  held  by  a  lending 
agency,   the  lending  agency  should  be 
requested  to  release  such  mortgage. 

(d)  Insurance.  The  borrower  shall  be 
required  to  provide  insurance  for  the  life 
of  the  loan  and  for  the  face  value  of  the 
loan  with  coverage  for  fire  and  other 
hazards  common  to  the  area  for  such 
equipment  as  deteiinined  necessary  by 
the  county  committee.  Tlie  insurance 
policy  shall  contain  a  loss  payable  clause 
in  favor  of  the  holder  of  the  note  and 
CCC,  as  their  interests  may  appear,  and 
the  cost  shall  be  borne  by  the  borrower. 
If  any  insurance  is  not  in  effect  at  any 
time  during  the  life  of  the  loan,  or  exten- 
sion thereof,  the  loan  shall  become  im- 
mediately due  and  payable,  without 
demand,  notice,  or  other  action. 

5  474.432  Disbursement  of  loans. 
Loans  will  be  disbursed  to  borrowers  by 
lending  agencies  under  agreement  with 
CCC  or  directly  by  CCC.  Direct  loans  to 
borrowers  may  be  disbursed  by  means  of 
sight  drafts  issued  by  county  ASC  offices. 

§  474.433  Service  charges.  A  service 
charge  of  $5.00  or  one  percent  of  the 
amount  of  the  loan,  whichever  is  greater, 
shall  be  paid  by  the  borrower  at  the  time 
the  application  is  made.  If  the  loan  is 
rejected  or  is  not  completed,  the  mini- 
mum fee  of  $5.00  shall  be  retained  by  the 
county  committee  and  the  balance  re- 
tuined  to  the  applicant. 

§  474.434  Sale  or  conveyance  of  se- 
curity. When  a  borrower  desires  to  sell 
or  convey  the  mobile  drying  equipment 
without  repaying  the  loan  in  full,  he 
shall  apply  to  the  Chairman  of  the 
county  committee  for  approval  of  the 
sale  or  conveyance  on  behalf  of  CCC. 
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If  such  approval  is  granted,  the  b<>rrower 
and  his  purchaser  shall  execute  an  as- 
sumption agreement  in  form  prescribed 
by  CCC  under  which  the  borrower  re- 
mains liable  for  the  balance  of  the  in- 
debtedness and  the  purchaser  assumes 
the    balance    of    the    indebtedn«|s5    and 
agrees  to  comply  with  all  the  terdis,  con- 
ditions, covenants,  and  agreements  set 
out   in   the   security   instrumenljs.     Ap- 
proval of  the  transaction  on  behalf  of 
CCC  shall  be  shown  by  signature  of  the 
Chairman  of  the  county  committee  in 
the  space  provided  in  the  assiimption 
agreement.     The    Chairman    01    each 
county  committee  is  authorized!  to  ap- 
prove   such   transactions   on   t}epalf   of 
CCC    with    respect    to    mobile    drying 
equipment  located  within  the  co\>nty,  by 
executing  the  consent  provision  in  the 
assumption   agreement.      The   4ssump- 
tion  agreement  form  may  be  dbtained 
from  the  county  committee  oflBqe. 

Issued  this  13th  day  of  July  1955. 

[sEALl  Earl  M.  Hughe:$, 

Executive  Vice  President, 
Commodity  Credit  Corporifition. 

[F.    R.    Doc.    55-5851:    Filed.    July    JS,    1955; 
8:53  a.  m.J 
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Paft  474 — Farm-Storage  FACitiTiis 

SUBPART — 1955   FARM-STORACE  r4CU,ITY 
LOAN    PROGRAM 

This  bulletin  states  the  requirements 
with  respect  to  the  Farm-Stoikge  Fa- 
cility Loan  Program  formulated  by  Com- 
modity Credit  Corporation  (hereinafter 
referred  to  as  "CCC")  and  the  qommod- 
ity  Stabilization  Service  (hereinafter  re- 
ferred to  as  "CSS") .  The  progjram  will 
be  carried  out  by  CSS  under  thf  general 
supervision  and  direction  of  th0  Execu- 
tive Vice  President,  CCC. 

Sec. 

474.501  Administration. 

474.502  Availability  of  loans. 

474.503  Approved   lending   agencies. 
474  504  Eligible   borrowers. 

474  505  Eligible   structures. 

474  506  Terms    and   conditions    o|   loans. 

474  507  Disbursement  of  loan. 

474  508  Service  charge. 

474  509  Sale  or  conveyance  of  secjunty. 

AtrrHoan-/:  15  474.501  to  474  909  Issued 
under  sec.  4.  62  Stat.  1070.  as  amfcnded;  15 
U.  S.  C.  714b.  Interpret  or  app^  seca.  4, 
5,  62  Stat.  1072,  15  U.  S.  C.  714c. 

5  474.501  Administration.  iThe  pro- 
gram will  be  administered  by  C^S,  imder 
the  general  direction  and  supervision  of 
the  Executive  Vice  President,  CCC,  and 
in  the  field  will  be  carried  out^by  State 
and  county  Agricultural  Stapilizatior. 
and  Conservation  committees^  (herein- 
after called  State  and  county!  commit- 
tees ) .  State  and  county  comJliittecs  do 
not  have  authority  to  modify]  or  waive 
any  provisions  of  this  subpart  or  amend- 
ments or  supplements  to  this  fubpart. 
J  474.502     Availability  of   Z^ons — (•) 

>lrea.  Loans  will  be  available  In  any 
State  of  the  continental  Unit^  States. 
(b)  Time.  Loan  appllcatio^  may  be 
submitted  from  July  1,  1955^  through 
June  30.  1956. 
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<c)  Source.  Loans  may  be  obtained 
directly  from  CCC  or  through  approved 
lending  agencies.  Approved  forms  and 
documents  will  be  made  available 
through  the  offices  of  county  committtes. 
Am)lication  for  loans  shall,  in  either  case, 
be  made  to  the  county  committee.  Dis- 
bursements of  loans  will  be  made  by  ap- 
proved lending  agencies  under  agree- 
ments with  CCC,  or  by  drafts  drawn  on 
CCC  by  the  county  office. 

§  474.503  Approved  lending  agencies. 
An  approved  landing  agency  shall  be  any 
bank,  partnership,  individual,  or  other 
legal  entity  which  has  entered  into  a 
lending  agency  agreement  for  storage 
loans,  on  the  form  prescribed  by  CCC. 

9  474.504  Eligible  borrowers.  Loans 
will  be  made  only  to  eligible  borrowers. 
An  eligible  borrower  shall  be  any  person. 
Who  as  tenant,  share-landlord,  or  land- 
owner-operator produces  one  or  more  of 
the  eligible  commodities  listed  in 
I  474.505  (a) .  The  term  "person"  means 
an  individual,  partnership,  corporation 
or  other  legal  entity.  If  two  or  more 
individuals  join  together  in  the  purchase 
and  erection  or  construction  of  an  elig- 
ible storage  facUity  they  must  join  as 
partners  and  each  such  individual  shall 
sign  all  documents,  and  shall  be  hable 
Jointly  and  severally  with  respect  to  the 
loan. 

5  474.505    Eligible     structures.       (sl) 
Loans  will  be  made  only  for  the  purchase 
of  eligible  structures.    Eligible  structures 
shall  be  new  farm  storage  facilities  of 
movable  or  immovable  type,  and  addi- 
tions to  existing  immovable  facilities, 
which  meet  the  requirements  for  eligible 
storage  under  the  CCC  price  support  loan 
programs  and  which  have  not  been  pur- 
chased or  partially  constructed  prior  to 
the  date  the  application  is  approved,  and 
used  farm  storage  facilities  which  CCC 
previously    acquired    by    foreclosure    or 
other  means  under  this  program    pro- 
vided such  facilities  are  to  be  used  for 
the  storage  of  cottonseed,  corn,  wheat. 
ire.  oats,  barley,  grain  sorghums    soy- 
beans, flaxseed,  rice,  dry  edible  beans 
dry  peas,  peanuts,  pasture  seeds,  hay 
seeds  or  winter  cover  crop  seeds  produced 
by  the  eligible  borrower  on  that  farm 
with   respecr,   to    which    application   is 
made.     Loans  for  the  construction  of 
Immovable  facilities  for  cottonseed,  soy- 
beans, dry  edible  beans,  dry  peas,  pea- 
nuts, pasture  seeds,  hay  seeds  or  winter 
cover  crop  seeds,  will  be  approved  only 
in  areas  for  which  the  State  committee 
determines  that  existing  privately  owned 
storage  facilities  for  such  commodity  or 
commodities  in  the  area  concerned  are 
not  adequate.    The  term  "storage  facil- 
ity   includes  that  operating  equipment 
Which  the  county  committee  determines 
Is  necessary  for  the  proper  handling  and 
conditioning  of  the  agricultural  com- 
modity to  be  stored  and  without  which 
the  facility  cannot  be  operated. 

(b)  Loans  will  not  be  avaUable  (1)  for 
the  reflnancing.  repair,  remodeling,  or 
maintenance  of  existing  facilities.  (2) 
lor  the  purchsise  of  secondhand  facilities 
(except  as  speciflcaUy  provided  in  this 
subpart) .  (3)  to  provide  storage  facilities 
•lor  conmioditlos  which  the  borrower  in- 
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tends  to  purchase  or  store  for  others.  (4 ) 
to  provide  storage  facilities  which'  the 
borrower  intends  to  lease  to  others.  (5) 
for  purchase  and  erection  or  construction 
of  facilities  for  storage  of  commodities 
produced  by  anyone  on  land  other  than 
that  with  respect  to  which  application  is 
made,  or  (6)  to  provide  a  facility  where 
it  appears,  because  of  the  type  of  con- 
struction, design,  size,  equipment,  loca- 
tion, or  otherwise,  that  the  structure  may 
be  attached  to.  or  become  part  of  or  made 
use  of,  in  connection  with  any  com- 
mercial operation,  including  but  not 
limited  to  elevators,  warehouses,  driers 
and  processing  plants.  Any  facility 
which  is  located  in  working  proximity 
to  any  commercial  operation  shall  be 
deemed  to  be  a  part  of  such  operation 
for  the  purposes  of  this  program 

(c)  No  structure  shall  be  deemed  eli- 
gible unless  the  county  committee  has 
determined  that  the  storage  facility  is 
needed  and  that  the  bushel  capacity  pro- 
posed is  in  keeping  with  the  additional 
farm  storage  requirements  of  the  pro- 
ducer for  the  storage  of  eligible  com- 
modities taking  into  consideration 
existing  permanent  storage  facilities  of 
the  producer.  Storage  capacity  to  store 
one  year's  crop  shall  be  considered  suf- 
ficient for  cottonseed  and  storage  ca- 
pacity to  store  one  year's  crop  plus  one 
crop  year's  carryover  shall  be  considered 
sufficient  for  all  other  eligible  com- 
modities. 


S  474.506      Terms    and    conditions    of 
loans— (a)    Term  of  loan.     The  maxi- 
mum term  of  the  loan  will  be  approxi- 
mately    four     years     from     the     first 
anniversary  date  of  the  first  disburse- 
ment of  the  loan,  except  that  the  term  of 
an  individual  loan  may  be  extended  for 
one  year  or  less  if  the  county  committee 
determines  in  writing  that  the  borrower 
IS  unable  to  meet  the  current  payment 
when  due,  because  of  catastrophic  loss 
of  crops  or  other  comparable  condition 
beyond    the    control   of    the   borrower 
Loans  will  be  secured  by  chattel  mort- 
gages on  the  storage  facilities,  real  estate 
mortgage,  deed  of  trust,  or  other  security 
instrument  approved   by  CCC.   on  the 
borrower's  farm  or  other  property  on 
Which  the  facihty  is  to  be  located-  or  on  a 
sufficient  acreage  of  the  farm  which   in 
the  judgment  of  the  county  committee 
will  make  the  site  easily  accessible  for 
use  of  other  farmers  in  the  area,  and 
constitutes  a  salable  unit.     In  case  of 
chattel  mortgage  loans  only,  a  severance 
agreement  must  be  executed   and   ac- 
knowledged by  all  persons  having  an  in- 
terest in  the  land  on  which  the  structure 
will  be  placed,  except  that  a  severance 
agreement  will  not  be  required   if  the 
storage  structure  is  movable,  is  not  at- 
tached to  a  permanent  foundation  and 
is  not  in  excess  of  2500  bushels  capacity 
and  in  the  case  of  a  structure  for  storage 
of  cottonseed,  60  ton  capacity.     The  cost 
of  recording  or  filing  all  documents  re- 
quired in  connection  with  the  loan  shall 
be  paid  by  the  borrower.    Upon  approval 
of  the  application  for  loan,  the  county 
committee  will  execute  a  commitment 
for  the  loan.    Unless  the  loan  has  been 
totally  disbursed,  the  loan  commitment 
shall   become   null    and    void    in    four 
months  after  its  date  unless  extended  in 


writing  by  the  county  committee  on  w 
before  its  expiration  date.  Every  aoidi 
cation  for  a  farm  storage  faciUty  loansL 
cured  by  a  chattel  mortgage  shall  be 
accompanied  by  an  instrument,  duly  ac 
knowledged  for  recording  purposes  un' 
der  which  the  owner  of  the  premises  n 
which  the  facility  is  to  be  located  co^ 
sents  that  if  the  farm  storage  facility  li 
acquired  by  CCC  through  foreclosure  or 
other  means,  such  facility  shaU.  at  the 
option  of  CCC.  remain  on  the  property 
for  a  period  not  to  exceed  six  months  ^ 
no  expense  to  CCC. 

<b)  Amount  of  loan.     (D  The  maxi- 
mum amount  loaned  on  any  new  storage 
facility  shall  not  exceed  the  maximum 
amount  authorized  by  the  State  com- 
mittee   and   in   no   event   shall   exceed 
eighty    percent    of    the    actual    out-of- 
pocket  cost  paid  by  the  borrower,  which- 
ever   is    less.    The    borrower   shaU  be 
required  to  furnish  receipted  bills,  fur- 
nishing  information  including  but  not 
limited  to  showing  the  cost  of  the  struc- 
ture, equipment  if  any.  and  amount  of 
down-payment,  before  the  loan  is  dis- 
bursed.   The  cost  incurred  shall  include 
the  expenditures  of  the  borrower  which 
are  necessary  for  the  purchase,  delivery 
and  erection  of  the  facility,  and  the  cost 
of  that  operating  equipment  which  the 
county  committee  determines  is  neces- 
sary for  the  proper  handling  and  condi- 
tioning of  the  eligible  commodity  to  be 
stored   and   without  which  the  facility 
cannot  be  operated.     In  computing  the 
cost  incurred,  the  labor  performed  by 
the  applicant  and  other  labor  usually 
employed  on  the  farm,  the  cost  of  aU 
equipment  placed  in  the  facility  which 
IS  not  necessary  for  its  operation,  and 
the  cost  of  permanent  foundations  for 
movable  facilities  shall  be  excluded. 

(2)  The  county  committee  may  ap- 
prove loan  applications,  issue  loan  com- 
mitments,   and    make    disbursement  of 
loans,    without    prior    approval    of   the 
State  committee,  except  as  specifically 
provided  herein,  on  any  amount  not  in 
excess  of  $2,500.    All  loans  in  excess  of 
S2.500  must  be  approved  by  the  State 
committee  or  designated  employee  of  the 
State  committee  prior  to  the  issuance  of 
loan  commitment.    Each  application  for 
a  loan  on  a  movable  storage  facility  in 
the  amount  of  $15,000  or  over,  and  each 
application  for  a  loan  on  an  immovable 
storage  facility  in  the  amount  of  $25,000 
or  over,  shall  be  forwarded  by  the  county 
committee,    together    with    its    recom- 
mendations, to  the  State  committee  and 
the  State  committee  shall  forward  such 
applications  with  its  recommendations  to 
the  Deputy  Administrator  for  Opera- 
tions.   A  loan  on  a  movable  storage  fa- 
cility in  an  amount  ranging  from  $15,000 
to  $25,000  shall  not  be  made  unless  It 
IS  approved  by  the  Deputy  Administrator 
for  Operations,  and  no  loan  commitment 
shall  be  issued  in  connection  with  such 
a  loan  prior  to  such  approval.     If  the 
application  is  for  a  loan  in  excess  of 
$25,000.   the   application  shall  be  sub- 
mitted by  the  Deputy  Administrator  for 
Operations  to  the  Board  of  Directors  of 
CCC.    A  loan  in  excess  of  $25,000  shall 
not   be  made  unless  approved   by  the 
Board  of  Directors,  and  no  loan  com- 
mitment shall  be  Issued  in  connection 
with  an  application  for  a  loan  in  excess 
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of  $25,000  unless  the  loan  has  been  ap- 
nroved  by  the  Board  of  Directors. 

(3>  The  maximum  amount  loaned  on 
any  farm  storage  facility  which  CCC  has 
nreviously  acquired  by  foreclosure  or 
other  means  under  the  program  shall  not 
exceed  the  maximum  amount  authorized 
bv  the  State  Committee  and  in  no  event 
shall  exceed  eighty  percent  of  the  price 
of  purchase  from  Commodity  Credit 
Corporation. 

(41  In  computing  the  capacity  of  the 
storage  facility  two  and  one-half  cubic 
feet  shall   be   considered    equivalent   to 
one  bushel  of  ear  corn,  ninety  cubic  feet 
CQuivalent  to  one  ton  of  cottonseed,  and 
one  and  one-fourth  cubic  feet  equiva- 
lent to  one  bushel  of  all  other  commodi- 
ties. ,_  , 
(c)  Repayment  of  loan.    The  princi- 
pal of  the  loan  shall  be  repayable  in 
equal  annual  installments  with  interest 
at  four  percent  per  annum  on  the  unpaid 
balance.    The  first  installment  includ- 
ing interest  shall  be  payable  during  the 
twelve  months  period  beginning  on  the 
first  anniversary  date  of  the  first  dis- 
bursement of  the  loan,  out  of  amounts 
due  the  borrower  under  any  price  sup- 
port loan  or  purchase  agreement  opera- 
tion carried  out  by  the  Department  of 
Agriculture,  and  a  like  installment  shall 
be  similarly  payable  during  the  twelve 
months  following  each  anniversary  date 
thereafter  until  the  principal  together 
with  the  interest  thereon  has  been  paid 
in  full.    Payment  out  of  such  amounts 
shall  be  obUined  by  deduction  there- 
from, except  that  such  deduction  shall 
not  exceed  that  portion  of  the  proceeds 
remaining    after    deduction    of    service 
charges   and   amounts   due   prior  lien- 
holders.    Unless  an  extension  is  granted 
by  Commodity   Credit   Corporation    in 
writing,  each  installment  must  be  paid 
out  of  price  support  proceeds,  in  cash,  or 
otherwise  not  later  than  the  end  of  the 
applicable  twelve  months  pay  period,  and 
failure  to  pay  any  installment  by  the 
thirtieth  day  after  the  end  of  such  pe- 
riod, or  extension  thereof,  shall  mature 
all  installments  then  unpaid  and  the  en- 
tire unpaid  amount  of  the  note,  without 
demand,  notice,  or  other  action,  shall  be- 
come immediately  due  and  payable  and 
the  borrower  shall  be  personally  liable 
for  the  entire  amount  remaining  unpaid 
on  the  loan.    Any  delinquent  loan  may 
be  deducted  and  paid  out  of  any  amounts 
due  the   borrower  under   any  program 
carried  out  by  the  Department  of  Agri- 
culture, excepting  amounts  due  the  bor- 
rower out  of  appropriated  funds,  1.  e. 
funds  other  than  CCC  funds,  when  the 
loan  is  held  by  a  lending  agency.    In  ad- 
dition, all  farm  storage  payments  due 
the  borrower  by  CCC  for  storage  of  com- 
modity in  farm  storage  structure  shall 
be  applied  to  the  loan  until  fully  repaid. 
"Upon  breach  by  the  maker  of  the  note 
of  any  covenants  or  agreements  on  his 
part  to  be  performed  under  this  sub- 
part, or  under  the  mortgage  or  other  se- 
curity instrument  securing  the  note,  or 
under  any  other  instruments  executed 
in  connection  with  the  loan,  or  if  the 
facility  is  used  in  connection  with  any 
commercial  operation  including  but  not 
limited  to  elevators,  warehouses,  driers 
or  processing  plants,  during  the  life  of 
the  loan,  the  holder,  at  its  option,  may 
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declare  the  enUre  indebtedness  immedi- 
ately due  and  payable.    The  loan  may 
be  paid  in  full  or  in  part  by  the  borrower 
at  any  time  before  maturity.    Upon  pay- 
ment of  farm  storage  facility  loans  se- 
cured by  mortgages  or  deeds  to  secure 
debt  which  are  held  by  CCC  or  secured 
by  deeds  of  trust  under  which  CCC  is 
beneficiary,     the     county     committees 
should  be  requested  to  release  or  obtain 
the  release  of  such  instruments  of  rec- 
ord.  The  chairman  of  each  county  com- 
mittee is  authorized  to  act  as  agent  of 
CCC  in  releasing  or  obtaining  the  release 
of  such  instruments.    Upon  payment  of 
loans  secured  by  instruments  held  by  a 
lending  agency  or  under  which  a  lend- 
ing agency  is  beneficiary,  the  lending 
agency  should  be  requested  to  release  or 
obtain  the  release  of  such  instrument  or 
Instruments. 

(d>   Insurance.   Insurance  shall  be  re- 
quired on  all  immovable  storage  facility 
loans,  regardless  of  the  amount  of  the 
loan  and  with  coverage  for  fire  and  other 
hazards  existent  in  the  area.    Insurance 
shall  also   be  required   on  all  movable 
facility    loans    on    which    the    amount 
loaned  was  $1,000  or  more,  and  on  loans 
under  $1,000,  when  required  by  the  State 
committee  of  any  State.     All  insurance 
shall  be  mainUined  during  the  life  of 
the  loan  and  for  the  face  value  of  the 
loan,  and  the  cost  shall  be  borne  by  the 
borrower,  and  the  policy  shall  contain  a 
clause  making  any  loss  thereunder  pay- 
able to  CCC,  and  to  any  other  holder  of 
the  note  secured  by  the  storage  facility 
as  their  interests  may  appear.    If  any 
insurance  is  not  in  effect  at  any  time 
during  the  Ufe  of  the  loan  or  extension 
thereof,  the  loan  shall  become  immedi- 
ately due  and  payable,  without  demand, 
notice  or  other  action. 

(e)  Maintaining  storage  facility.  The 
borrower  shall  be  required  to  maintain 
the  storage  facility  in  condition  and  keep 
it  available  for  storage  until  the  loan  is 
paid  in  full.  The  borrower  shall  not  use 
the  facility  for  any  purpose  other  than 
the  storage  of  the  commodities  listed  in 
§  474  505  (a)  in  the  production  of  which 
he  has  an  interest  without  the  written 
consent  of  the  county  committee,  except 
that  landlords  may  rent  the  facility,  for 
the  storage  of  any  such  commodities, 
together  with  the  land  on  which  the 
commodity  to  be  stored  in  such  facility 
is  produced. 

?  474.507     Disbursement  of  loan.     In 
the  case  of  movable  storage  facilities, 
disbursement  will  be  made  in  full  at  the 
time  of  completion  of  the  facility  and 
after  the  facility  has  been  inspected  and 
approved  by  the  county  committee   or 
designated  employee.    In  the  case  of  im- 
movable storage  facilities,  disbursement 
will  be  made  either  in  full  at  the  time  of 
completion  and  approval  of  the  facility 
by  the  county  committee  or  designated 
employee  or  on  a  partial  advance  plan  as 
elected  by  the  borrower  in  his  applica- 
tion for  a  loan.    Under  the  partial  ad- 
vance plan,  the  proceeds  of  the  loan  will 
be  disbursed  in  the  following  manner: 
10  percent  upon  the  execution  of  the 
security  instrument,  an  additional  20 
percent  when  the  construction  is  one- 
half  completed,  an  additional  20  percent 
when  the  construction  Is  three-fourths 
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completed,  and  the  remalrider  wl^en  the 
construction  is  fully  completed.  Pinal 
and  complete  disbursement  of  tl^e  loan 
proceeds  on  movable  or  immovablf  struc- 
tures will  not  be  made  under  atty  plan 
until  the  borrower  furnishes  satirfactory 
evidence  of  the  payment  of  any  qebts  on 
the  facility  in  excess  of  the  amoUnt  dis- 
charged with  the  loan. 

J  474.508  Service  charge.  Thqre  shall 
be  collected  from  the  applicant  at  tte 
time  the  application  is  made,  a  servi<« 
charge  of  $&.00  or  one  (1)  per^ient  of 
the  loan,  whichever  is  greater,  bft  in  no 
case  shall  the  charge  be  less  than  $5.00. 
If  the  loan  is  rejected  or  is  ndt  com- 
pleted, the  minimum  charge  pf  $5  00 
shall  be  retained  by  the  counter  com- 
mittee and  the  balance  returned  to  the 
applicant. 

§  474.509    Sale     or     conveyafice     of 
security.    When  the  borrower  desires  to 
sell   or   convey   the   facilities   or   other 
property  securing  a  loan  without  repay- 
ing the  loan  in  full,  he  shall  apply  to 
the  Chairman  of  the  county  copunittee 
for  approval  of  the  sale  or  cortveyance 
on  behalf  of  CCC.    If  such  apbroval  is 
granted,  the  borrower  and  the  purchaser 
shall  execute  an  assumption  agi'eement 
in  form  prescribed  by  CCC  und«r  which 
the  borrower  remains  liable  forjthe  bal- 
ance of  the  indebtedness  and  tthe  pur- 
chaser   assumes    the    balance    of    the 
indebtedness  and  agrees  to  com))ly  with 
all  the  terms,  conditions,  covenamts,  and 
agreements  set  out  in  the  seciirity  In- 
struments.   Approval  of  the  transaction 
on  behalf  of  CCC  shaU  be  sftown  by 
signature    of    the    Chairman  ,  of    the 
county  committee  in  the  space  provided 
in    the    assumption    agreement.      The 
Chairman  of  each  county  comiaittee  is 
authorized  to  approve  such  transactions 
on  behalf  of  CCC  with  respect  io  facili- 
ties located  within  the  county;  by  ex- 
ecuting   the   consent   provision   In   the 
assuptlon  agreement.    The  assumption 
agreement  form  may  be  obtaii^ed  from 
the  county  committee  office. 

Issued  this  13th  day  of  July  t955. 

tSEALl  WALTTR  C.  BiRGtR. 

Acting  Executive  Vice  PresUf.ent. 
Commodity  Credit  Corpdration. 

(P.   R.  Doc.   55-5828;    Filed,  July   18.   1B55; 
8:48  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreemitnts  ond 
Orders),  Department  of  Agriculture 

[Cauliflower  Order  1 — 195H 

Part  910— Vegetables  Grown  nr  Certain 
Designated  Counties  in  CotORAOO 

LIMriATION  or  SHIPMENtS 

5  910.323  CouH/fotrer  Order  1-19SS — 
(a)  Findings.  ( 1)  Pursuant  t^  Market- 
ing Agreement  No.  67.  as  amended,  and 
Order  No.  10.  as  amended  (7  ppR  Part 
910;  19  P.  R.  3019) .  regulating  the  han- 
dling of  vegetables  grown  in  certain  des- 
ignated counties  in  Colorado,  effective 
under  the  applicable  provtelojis  of  the 
Agricultural  Marketing  Agre^ent  Act 
of  1937,  as  amended  (48  Bt|it.  31,  as 
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•mended;  7  U.  S.  C.  601  et  «eq.).  and 
***^  V^«  »»«1«  of  the  recommendaUon 
•nd  information  submitted  by  the  Cauli- 
flower Marketing  Committee,  established 
pursuant  to  said  marketing  agreement 
and  order,  as  amended,  and  upon  other 
available  Information,  it  is  hereby  found 
that  the  limitation  of  shipments  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act 

(2)  It  is  h  ;reby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice  en- 
gage in  public  rule  making  procedure 
and  postpone  the  effective  date  of  this 
•ection  until  30  days  after  publication  in 
ine  Federal  Register  (5  U.  S.  C.  1001  et 
»eqJ   In  that  (i)   the  time  intervening 

51.^^1^^*  ^**®  "^^^^  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
I     ?«f.\*^^  policy  of  the  act  is  insuffi- 
cient, (ii)  more  orderly  marketing  in  the 
public   interest,   than   would   otherwise 
prevail.  wiU  be  promoted  by  regulating 
the  shipment  of  cauliflower,  in  the  man- 
ner set  forth  in  this  section,  on  and  after 
the  effective  date  of  this  section,  (iii) 
compUance  with  this  section  will  not  re- 
2oSi  *°^  preparation  on  the  part  of 
handlers  which  cannot  be  completed  by 
the  effective  date,  (iv)  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  such  preparation,  and  (v)  informa- 

™/®*^*^^i.'^^  '^®  committee's  recom- 
mendation has  been  made  available  to 
S^we"  'handlers  in  the  produc- 

T  \^\?^^'^-      ^^^    During   the   period 

«,^«  ^*'^"**''^'  ^°  handler  shall  ship 
o^iS'^'^^.f  ^°^^  ^'^  Alamosa,  RiS 
fi-^    w  ^°"«^oS'  Costilla,  Mineral  and 

?H^^*?l^J?'^*'®^  ^'^  *he  State  of  Colo- 
rado that  does  not  meet  the  require- 

f  fn.*S5  ^^^,  ^-  «•  ^°-  1-  °r  better  grade. 
4  Inches  or  larger  diameter. 

«hl?/  J}^^  if""^  ^^^  ^^  ^^i«  section 
f,«Sl  i«  ^  I?®  ^*™^  meaning  as  when 
-^^iL''*^**."^'"'"^"'^  agreement,  as 
f^^'  °"'i  °'''*^^'  ^  amended,  and 
the  grades  and  sizes  used  in  this  section 
Shall  have  the  same  meaning  assigned 

Rt^^l^  ^I^„^  the  United  States 
standards  for  Cauliflower  (§§51541— 
51.549  of  this  title),  including  the  tol- 
erances set  forth  therein 
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dling  of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
effective  March  31.  1954.  under  the  ap- 
plicable  provisions   of   the   Agricultural 
Marketing  Agreement  Act  of   1937    a.s 
amended  (7  U.  S.  C.  601  et  seq.)    and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Val- 
encia Orange  Administrative  Committee 
established   under  the  said   order    and 
upon  other  available  information '  it  is 
hereby  found  that  the  limitation  of  han- 
dhng  of  such  Valencia  oranges,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice 
engage  in  public  rule-making  procedure' 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (60 
Stat  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when     information     upon     which     this 
amendment  is  based   became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Is  insuffi- 
cient,    and    this    amendment    relieves 
restriction  on  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California. 

Order,  as  amended.    The  provisions  in 
paragraph     (b)     (D     ai)     of    §922  344 
(Valencia  Orange  Regulation  44,  20  P  R 
4896)    are  hereby  amended  to  read  as 
follows:  i 

(ii)  District  2:  485.100  boxes! 

6oS)  ^'  **  ^'**'  ^"*  "^  ""tended;  7  U.  S.  C. 


- 


Dated:  July  14,  1955.  I 

fs=*^J.  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service.  l 

IF.    R.    Doc.    55-5822:    Piled.    July    18     1955- 
8.47  a.  m.J 


(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 

rto?^'J^^*  Washington.  D.  C.  this  14th 
20  1955  ^  ^^"""^  effective  July 

^^^hi      ,  S.  R.  smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

IP.    R.   Doc.   56-5844;    Piled,    July    18,    1955- 
8:51  a.  m.] 


[Valencia  Orange  Reg.  44.  Amdt.  1] 
Part  922— Valencia  Oranges  Grown  m 

nT^"     ^''^    designated     Part     of 
Calipornza 

inCTATION  OF  HANDLING 

nai'^°%    {Ji,f"""^"t  ^  Order  No. 
32  (19  p.  R.  1741).  regulating  the  han- 


[Plum  Order  18] 

Part  936— Fresh  Bartlett  Pears,  Plums 

AND  Elberta  Peaches  Grown  in  Cali-' 

FORNIA  I 

regulation  by  grades  and  sizes 
§  936.517     Plum  Order  18— (a)   Find- 
ings.    (1)   Pursuant    to    the    marketing 
agreement,  as  amended,  and  Order  No 
36  as  amended  (7  CFR  Part  936)    regu- 
lating  the   handling   of    fresh    Bartlett 
fntho  P;"I"S'/^d  Elberta  peaches  grown 
m  the  State  of  California,  effective  under 
tnr«?^^    u^^^  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
as  amended,  and  upon  the  basis  of  the 
recommendations  of  the  Plum  Commod- 
ity  Committee,   established    under   the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 

f^??of  °"'  '}  '^.  ^^^^'^y  ^o""d  that  the 
limitation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act 
(2)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice 


engage  in  public  rule-making  proceduw 
and  postpone  the  effective  date  of  SS 
section  until  30  days  after  pubUcatSo 
thereof  in  the  Federal  Rechster  (60  Sta? 
237;  5  U^  S.  C.  1001  et  se<,.)  in  that^ 
hereinafter  set   forth,   the   time  int*/ 
yening  between  the  date  when  Informi' 
tion  upon  which  this  section  is  based 
became  available  and  the  time  whenuS 
section  must  become  effecttve  in  order  tn 
effectuate  the  declared  policy  of  the  aS 
IS  insufficient ;  a  reasonable  time  is  ner 
mitted.    under    the    circumstances    for 
preparation  for  such  effective  time'  anrf 
good  cause  exists  for  making  the  p'ro^ 
sions  of  this  section  effective  not  later 
than  July  20.  1955.    A  reasonable  deter- 
mination as  to  the  supply  of,  and  the 
demand  for.  such  plums  must  await  the 
development  of  the  crop  thereof    and 
adequate  information  thereon  was  not 
available  to  the  Plum  Commodity  Com- 
mittee  until  July  12.  1955;  recommend™ 
tion  as  to  the  need  for,  and  the  extent 
of.  regulation  of  shipments  of  such  plums 
was  made  at  the  meeting  of  said  com- 
mittee  on  July  12.  1955.  after  considera- 
tion  of  all  available  information  relaUve 
to  the  supply  and  demand  conditions  for 
such  plums,  at  which  time  the  recom- 
mendation  and  supporting  information 
wa5  submitted  to  the  Department-  ship- 
ments of  the  current  crop  of  such  plums 
are  expected  to  begin  on  or  about  July  20 
1955  and  this  section  should  be  applica- 
ble to  all  such  shipments  of  such  plums 
in  order  to  effectuate  the  declared  policy 
of  the  act;  and  compliance  with  the  pro- 
visions of  this  section  will  not  require 
of    handlers    any    preparation    therefor 
which  cannot  be  completed  by  the  ef- 
fective time  of  this  section. 

<b)  Order,  d)  During  the  period  be. 
ginning  at  12:01  a.  m..  P.  s.  t..  July  20. 
1955.  and  ending  at  12:01  a.  m  P  s  t 
November  1.  1955.  no  shipper  shall  ship 
any  package  or  container  of  Sharkey 
plums  unless:  ' 

'i)  Such  plums  grade  at  least  U  S 
No.  1  with  a  total  tolerance  of  ten  (10) 
percent  for  defects  not  considered  seri- 
ous damage  in  addition  to  the  tolerances 
permitted  for  such  grade;  and 

<n)  Such  plums  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a 
4x5  standard  pack. 

(i^^-^J^^'T  ^^^-^^^^  ^  amended 
|5  936.100  et  seq.;  18  P.  R.  712,  2839; 
19  F  R.  425).  sets  forth  the  require- 
ments with  respect  to  the  inspection 
and  certification  of  shipments  of  fruit 
covered  by  this  section.  Such  section 
al.so  prescribes  the  conditions  which 
must  be  met  if  any  shipment  is  to 
be  niade  without  prior  inspection  and 
certification.  Notwithstanding  that 
shipments  may  be  made  without  inspec- 
tion and  certification,  each  shipper  shaU 
comply  with  all  grade  and  size  regula- 
tions applicable  to  the  respective  ship- 
ment. 

(3)  As  used  in  this  section.  "U.  S.  No. 
1  and  "serious  damage"  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh)  (§§51.1520  to  51.1530  of 
this  title) ;  "standard  pack"  shall  have 
the  applicable  meanings  of  the  terms 
"standard  pack"  and  "equivalent  size"  as 
when  used  in  §  936.142;  and  all  other 
terms  shall  have  the  same  meaning  as 


Tuesday,  July  19,  1955 

when  used  in  the  amended  marketing 
agreement  and  order. 
(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 
Dated:  July  14.  1955. 

[seal]  S.  R.  SMrrH. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting  Service. 

IF    R    Doc.   55-5824:    Plied.   July    18,    1955; 
'   ■  8  47  a.  m.J 


[Plum  Order  19] 

Part  936 — Fresh  Bartlett  Pears.  Plums, 
and  Elberta  Peaches  Grown  in  Cali- 
fornia 

regulation  by  grades  and  sizes 

5  936.518  Plum  Order  19 — (a>  Find- 
ings. •  1  >  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936).  regu- 
lating the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
In  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended,  and  upon  the  basis  of  the 
recommendations  of  the  Plum  Commod- 
ity Committee,  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to   give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237:  5  U.  S.  C.  1001  et  seq.)   in  that,  as 
hereinafter   set   forth,   the   time   inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  Is  btised  be- 
came available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions of  this  section  effective  not  later 
than  July  20,  1955.    A  reasonable  deter- 
mination as  to  the  supply  of,  and  the 
demand  for,  such  plums  must  await  the 
development   of   the   crop   thereof,   and 
adequate  information  thereon  was  not 
available  to  the  Plum  Commodity  Com- 
mittee until  July  12,  1955;  recommenda- 
tion as  to  the  need  for,  and  the  extent 
of,    regulation    of    shipments    of    such 
plums  was  made  at  the  meeting  of  said 
committee  on  July  12.  1955,  after  con- 
sideration of  all  available  information 
relative  to  the  supply  and  demand  con- 
ditions for  such   plums,  at  which  time 
the  recommendation  and  supporting  in- 
formation was  submitted  to  the  Depart- 
ment; shipments  of  the  current  crop  of 
such  plums  are  expected  to  begin  on  or 
about  July   20.    1955.   and   this   section 
should  be  applicable  to  all  such  ship- 
ments of  such  plums  in  order  to  effectu- 
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ate  the  declared  policy  of  the  act;  and 
compliance  with  the  provisions  of  this 
section  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  of  this 
section. 

(b)  Order.  (1)  During  the  period  be- 
ginning at  12:01  a.  m..  P.  s.  t..  July  20. 
1955,  and  ending  at  12:01  a.  m..  P.  s.  t.. 
November  1.  1955,  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Kelsey 
plums  unless: 

(i>  Such  plums  grade  at  least  U.  S. 
No.  1  with  a  total  tolerance  of  ten  (10) 
percent  for  defects  not  considered  seri- 
ous damage  in  addition  to  the  tolerances 
permitted  for  such  grade;  and 

(ii»  The  plums  are,  except  to  the  ex- 
tent otherwise  specified  in  this  para- 
graph, of  a  size  not  smaller  than  a  size 
that  will  pack  a  4  x  4  standard  pack. 

(2)  During  each  day  of  the  aforesaid 
period,  however,  any  shipper  may  ship 
from  any  shipping  point  a  quantity  of 
such  plums,  by  number  of  packages  or 
containers,  which  are  of  a  size  smaller 
than  a  size  that  will  pack  a  4  x  4  standard 
pack,  as  aforesaid,  but  are  not  of  a  size 
smaller  than  a  size  that  will  pack  a  4  x  5 
standard  pack  if  said  quantity  does  not 
exceed  thirty-three  and  one-third  (33  V3) 
percent  of  the  number  of  the  same  type 
of  packages  or  containers  of  plums  which 
are  of  a  size  not  smaller  than  a  size  that 
will  pack  a  4  X  4  standard  pack,  as  afore- 
said. 

(3>  If  any  shipper,  during  any  day  of 
the  aforesaid  period,  ships  from  any 
shipping  point  less  than  the  maximum 
allowable  quantity  of  such  plums  that 
may  be  of  a  size  smaller  than  a  size  that 
will  pack  a  4  x  4  standard  pack,  as  afore- 
said, the  quantity  of  the  undershipment 
of  such  plums  may  be  shipped  by  such 
shipper  only  from  such  shipping  point 
during  the  next  two  succeeding  calendar 
days  in  addition  to  the  quantities  of  such 
plums  of  a  size  smaller  than  a  size  that 
will  pack  a  4  X  4  standard  pack,  as  afore- 
said, that  such  shipper  could  have 
shipped  from  such  shipping  point  on 
such  two  succeeding  calendar  days  if 
there  had  been  no  undershipment. 

<4)  Section  936.143.  as  amended 
(§936.100  et  seq.;  18  P.  R.  712.  2839; 
19  F.  R.  425  >,  sets  forth  the  require- 
ments with  respect  to  the  inspection 
and  certification  of  shipments  of  fruit 
covered  by  this  section.  Such  section 
also  prescribes  the  conditions  which 
must  be  met  if  any  shipment  is  to 
be  made  without  prior  inspection  and 
certification.  Notwithstanding  that 
shipments  may  be  made  without  inspec- 
tion and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula- 
tions applicable  to  the  respective  ship- 
ment. 

<5>  As  used  in  this  section,  "U.  S.  No. 
1"  and  "serious  damage"  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh)  (§g  51.1520  to  51.1530  of 
this  title);  "standard  pack"  shall  have 
the  applicable  meanings  of  the  terms 
"standard  pack"  and  "equivalent  size" 
as  when  used  in  §  936.142;  and  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 
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(Sec.  5.  49  Stat.  753.  u  amended;  7  0.  S.  C. 
608c) 

Dated:  July  14.  1955.  I 

[seal!  S.  R.  SmtH. 

Director.  Fruit  and  Vegdl^ible 
Division.  Agricultural  fiar- 
keting  Service.  j 

[P.   R.   Doc.   55-5825;    Filed.   July   Ip,    1955; 
8:47  a.  m.] 


[Plum  Order  20) 


Part  936 — Fresh  Bartlett  Pears.  IPlums, 
AND  Elberta  Peaches  Grown  iJi  Cau- 

rORNU 


.I|!l 


REGULATION  BT  GRADES  AND   SI|!KS 

§  936.519  Plum  Order  20— (aH  Find- 
ings. (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936)1.  regu- 
lating the  handling  of  fresh  ^artlett 
pears,  plums,  and  Elberta  peachel  grown 
in  the  State  of  California,  effectivfe  imder 
the  applicable  provisions  of  th(  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  upon  tbie  basis 
of  the  recommendations  of  tht  Plum 
Commodity  Committee,  established  un- 
der the  aforesaid  amended  mairketing 
agreement  and  order,  and  upoii  other 
available  information,  it  is  hereb^  found 
that  the  limitation  of  shipments  a(f  plums 
of  the  variety  hereinafter  set  foffth.  and 
in  the  manner  herein  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  foundi  that  It 
is  impracticable  and  contrary  1  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  pr<>cedure. 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  put^ication 
thereof  in  the  Federal  Register  060  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  Jn  that, 
as  hereinafter  set  forth,  the  timje  Inter- 
vening between  the  date  when  i^orma- 
tion  upon  which  this  section  l|s  based 
became  available  and  the  time  when 
this  section  must  become  effective  in 
order  to  effectuate  the  declare^  policy 
of  the  act  is  insufficient;  a  re4sonable 
time  is  permitted,  under  the  fcircvun- 
stances,  for  preparation  for  sucji  effec- 
tive time;  and  good  cause  exjsts  for 
making  the  provisions  of  this  section 
effective  not  later  than  July  2p.  1955. 
A  reasonable  determination  asi  to  the 
supply  of,  and  the  demand  f(Jr.  such 
plums  must  await  the  developmeijt  of  the 
crop  thereof,  and  adequate  infotination 
thereon  was  not  available  to  the  Plum 
Commodity  Committee  until  July  12, 
1955 ;  recommendation  as  to  the  Heed  for, 
and  the  extent  of,  regulation  pt  sliip- 
ments  of  such  plums  was  mad(  at  the 
meeting  of  said  committee  on  iJuly  12, 
1955,  after  consideration  of  all  Available 
information  relative  to  the  supply  and 
demand  conditions  for  such  piums.  at 
which  time  the  recommendation  and 
supporting  information  was  submitted  to 
the  Department;  shipments  of  \he  cur- 
rent crop  of  such  plums  are  exp|ected  to 
begin  on  or  about  August  1, 1955. land  this 
section  should  be  applicable  to  |all  such 
shipments  of  such  plums  in  ord^r  to  ef- 
fectuate the  declared  policy  of  |the  act; 
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and  compliance  with  the  provisions  of 
this  section  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time  of  this 
section. 

(b)  Order.  (1)  During  the  period  be- 
ginning at  12:01  a.  m..  P.  s.  t.,  July  20. 
1955,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1.  1955.  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Emily  plums 
unless: 

(1)  Such  plums  grade  at  least  U.  S. 
No.  1  with  a  total  tolerance  of  ten  (10) 
percent  for  defects  not  considered  serious 
damage  in  addition  to  the  tolerances 
permitted  for  such  grade;  and 

(ii)  Such  plums  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  5  x  5 
standard  pack. 

(2)  Section  936.143,  as  amended 
(7  CPR  936.100  et  seq.;  18  P.  R.  712. 
2839;  19  P.  R.  425).  sets  forth  the 
requirements  with  respect  to  the  in- 
spection and  certification  of  shipments 
of  fruit  covered  by  this  section.  Such 
section  also  prescribes  the  conditions 
which  must  be  met  if  any  shipment  is  to 
be  made  without  prior  inspection  and 
certification.  Notwithstanding  that 
shipments  may  be  made  without  inspec- 
tion and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula- 
tions applicable  to  the  respective 
shipment. 

(3)  As  used  in  this  section,  "U.  S.  No. 
1"  and  "serious  damage"  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh)  (9S  51.1520  to  51.1530  of 
this  title) ;  "standard  pack"  shall  have 
the  applicable  meanings  of  the  terms 
"standard  pack"  and  "equivalent  size" 
as  when  used  in  9  936.142;  and  all 
other  terms  shall  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order. 

(See.  5,  49  Stat.  753,  as  amended;  7  IT.  S.  C. 
e08c) 

Dated:  July  14,  1955. 

[seal]  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Market- 
ing Service. 

JP.  R.  Doc.   55-5826:    Piled,   July   18,   1955; 
8:47  a.  m] 


RULES  AND  REGULATIONS 

tion,  It  Is  hereby  found  that  the  limita- 
tion of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
he  interest  to  give  preliminary  notice  and 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Peder.'^l  Ricister  fSO 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  the  State  of  Cali- 
fornia or  in  the  State  of  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (ii)  of  §  953.704 
(Lemon  Regulation  597;  20  F.  R.  4897) 
are  hereby  amended  to  read  as  follows; 

(ii)   District  2:   700  carloads. 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  14.  1955. 

[seal!  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

IP.   R.   Doc.    55-5842:    Piled.    July    18,    1955; 
8:51  a.  m]  ■ 


[Lemon  Reg.  597,  Amdt.  1] 

Past  953 — ^I^mons  Grown  in  California 
AND  Arizona 

limitation  of  shipments 

Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  19  P.  R.  7175;  20  P.  R.  2913),  regu- 
lating the  handling  of  lemons  grown  in 
the  State  of  California  or  in  the  State  of 
Arizona,  effective  under  the  applicable 
provisi(ms  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.  S.  C.  601  et  seq.) .  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  Informa- 


Part  992 — Irish  Potatoes  (3rown  in 
Washington     1 

approval  of  expenses  and  rate  of 
assessment 

Notice  of  rule  making  regarding  pro- 
posed expensas  and  rate  of  assessment. 
to  be  made  effective  under  Marketing 
Agreement  No.  113  and  Order  No.  92  (7 
CFR  Part  992),  regulating  the  handling 
of  Irish  potatoes  grown  in  the  State  of 
Washington,  was  published  in  the  Fed- 
eral Register  June  22,  1955  (20  F.  R. 
4366).  This  regulatory  program  is  ef- 
fective imder  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.) .  After  consideration  of  all  rele- 
vant matters  presented,  including  the 
proposals  set  forth  in  the  aforesaid  no- 
tice, which  proposals  were  adopted  and 
submitted  for  approval  by  the  State  of 
Washington  Potato  Committee,  estab- 
lished pursuant  to  said  marketing  agree- 
ment and  order,  it  is  hereby  found  and 
determined  that:  | 

§  992.207  Expenses  and  rate  of  as- 
sessment, (a)  The  reasonable  expenses 
that  are  likely  to  be  incurred  by  the  State 
of  Washington  Potato  Committee,  es- 
tablished pursuant  to  Marketing  Agree- 
ment No.  113  and  Order  No.  92,  to  enable 
such  committee  to  perform  its  functions 
pursuant  to  the  provisions  of  aforesaid 
marketing  agreement  and  order,  during 
the  fiscal  year  ending  May  31,  1956,  will 
amount  to  $20,775.00. 


(b)  The  rate  of  assessment  to  be  ptij 
by  each  handler,  pursuant  to  Marketli^ 
Agreement  No.  113  and  Order  No.  92, 
shall  be  one-half  of  one  cent  ($0,005)  per 
hundredweight  of  potatoes  handled  by 
him  as  the  first  handler  thereof  durinj 
said  fiscal  year. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  113 
and  Order  No.  92. 


(Sec.  5,  49  Stat.  753.  as  amended:  7  U.  8.  C. 
608c ) 

Done  at  Washington,  D.  C,  this  14th 
day  of  July  1955,  to  become  effective  30 
days  after  publication  in  the  Federal 
Register. 

[seal]  F.  R.  Burke, 

Acting  Deputy  Administrator. 

IF.   R.   Doc.    55-5845:    Filed,   July    18.   1955; 
8:51  a.  m.I 


TITLE   26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Servict, 
Department  of  the  Treasury 

Subchapter  E — Alcohol,  Tebecco,  and  Othw 
ExcifO   Taxti 

Part  275 — MANtrFACTXTRED  Tobacco; 
Manufacturers,  Importers,  axd 
Dealers 

On  May  10,  1955,  a  notice  of  proposed 
rule  making  with  respect  to  regulations 
designated  as  Part  275  of  Title  26  (1954) 
of  the  Code  of  Federal  Regulations  was 
published  in  the  Federai  Register  (20 
F.  R.  3185).  The  purposes  of  the  pro- 
posal were  to  implement  the  Internal 
Revenue  Code  of  1954,  which  necessi- 
tated  the  issuance  of  new  regulations, 
and  to  supersede  26  CFtl  (1939)  Part 
140,  as  last  amended  by  Treasury  Deci- 
sion 6052,  approved  November  10,  1953, 
and  26  CFR  (1939 )  Part  457,  as  added  by 
Treasury  Decision  4744,  approved  June 
24.  1937,  insofar  as  they  relate  to  manu- 
factured tobacco.  No  data,  views,  or 
arguments  pertaining  thereto  having 
been  received  during  the  period  of  15 
days  from  the  date  of  publication  of 
said  notice,  the  regulations  so  published 
are  hereby  adopted  as  set  forth  below, 
subject  to  the  following  changes; 

Paragraph  1.  The  preamble  is  amended 
by  adding  a  new  paragraph  3. 

Par.  2.  The  arrangement  of  Subpart  C 
is  amended  by  transpjosing  paragraphs 
(b)  and  (c)  entitled  "Methods  of  opera- 
tion" and  "Application",  respectively, 
from  their  position  following  S  275.65,  as 
published  in  the  notice  of  proposed  rule 
making,  to  immediately  follow  §  275.64, 
paragraph  (a),  entitled  "Construction 
and  separation  of  premises.". 

Par.  3.  Section  275.79  Is  amended  by 
striking  the  quoted  phrase  "Rules  of 
Practice  in  Permit  Proceedings,"  in  the 
second  sentence,  which  begins,  "If  the 
assistant  regional  commissioner",  and  by 
inserting  "(1939)"  immediately  follow- 
ing "CFR"  in  the  phrase  "26  CFR  Part 
200". 

Par.  4.  Section  275.137  is  amended  by 
changing  the  headnote  of  paragraph  (a) 
to  read   "Denominations  provided"  in 
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lieu  of  "Kinds  and  denominations  pro- 
vided". 

Par.  5  Section  275.139  is  amended  by 
striking  from  the  second  sentence,  which 
begins.  "Each  employee  may"",  the  words 
"one  ounce"  and  inserting  in  lieu  there- 
of the  words  "two  ounces". 

Par.  6.  Section  275.140  is  amended  by 
striking  from  the  second  sentence,  which 
begins,  "Such  manufacturers",  the  words 
"his  bonds,"  and  inserting  in  lieu  thereof 
the  words  "their  bonds.". 

Par.  7.  Section  275.148  is  amended  by 
striking  the  word  "and"'  in  the  phrase 
"and  experimenting"  and  inserting  in 
lieu  thereof  the  word  "or". 

Par.  8.  Section  275.150  is  amended  by 
striking  the  words  "in  order  that"  in  the 
phrase  "in  order  that  credit  therefor  in 
the  records"  and  inserting  in  lieu  thereof 
the  word  "before". 

Par.  9.  Section  275.152  is  amended  by 
striking  from  the  last  sentence,  which 
begins,  "Such  claim  shall",  the  phrase 
"why  the  claim  shall  be  allowed."  and 
inserting  in  lieu  thereof  the  following: 
"relied  upon  for  the  allowance  of  the 
claim". 

Par.  10.  Section  275.155  is  amended  by 
striking  therefrom  the  second,  third,  and 
fourth  sentences,  which  begin,  "Before 
such  tobacco"'.  "The  manufacturer  shall", 
and  "All  copies  of  the  applicable  form", 
respectively,  and  adding  in  lieu  thereof 
the    following    new    sentences:  "Before 
such  tobacco   materials   and   manufac- 
tured tobacco  are  released  to  him.  the 
manufacturer  shall  prepare  and  furnish 
to  the  collector  of  customs  having  cus- 
tody of  the  tobacco  materials  and  manu- 
factured tobacco  a  notice  of  release  of 
tobacco  materials,  Form  2146.  or  a  notice 
of    release    of    manufactured    tobacco. 
Form  2145,  as  the  case  may  be.     With 
respect  to  Form  2145,  it  will  be  neces- 
sary for   the   manufacturer   to  present 
such    notice    to    the    as.sistant    regional 
commi.ssioner    for   his   endorsement    to 
show  that  the  applicant  is  a  properly 
qualified    manufacturer    in    his    region 
before  it   is  furnished   to  the  collector 
of  cu.'^toms.     The   collector   of   customs 
shall  insert  the  date  of  release  of  the 
tobacco  materials  or  manufactured  to- 
bacco de.scribed  thereon,  return  one  copy 
to  the   manufacturer,   retain   one   copy 
for  his  records,  and  transmit  one  copy  to 
the    a.s.'^istant     regional     commissioner 
shown  thereon."' 

Par  11.  Section  275.171  is  amended  by 
striking  the  quoted  phrase  "Rules  of 
Practice  in  Permit  Proceedings."  in  the 
first  ."^rntence,  and  by  inserting  "(1939>" 
immediately  following  "CFR"  in  the 
phrase  •26  CFR  Part  200.". 

Par.  12.  Section  275.181  is  amended  by 
changing  the  headnote  of  paragraph  »a  • 
to  read  "'Denominations  provided"  in 
lieu  of  "Kinds  and  denominations  pro- 
vided". 

(SEALl  T.  Coleman  Andrews. 

Co7n7nissioner  of  Internal  Revenue. 

Approved:  July  13,  1955. 

M.  B.  FoLSOM. 
Acting  Secretary  of  the  Treasury. 

Preamble.  1.  The  regulations  in  this 
part  (26  CFR  Part  275 >  "Manufactured 
Tobacco;  Manufacturers,  Importers,  and 
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Dealers."  are  promulgated  to  implement 
the  Internal  Revenue  Code  of  1954  and 
supersede  26  CFR  (1939)  Part  140,  as 
last  amended  by  Treasury  Decision  6052, 
approved  November  10,  1953,  and  Part 
457.  as  added  by  Treasury  Decision  4744. 
approved  June  24.  1937,  insofar  sls  they 
relate  to  manufactured  tobacco. 

2.  The  regulations  in  this  part  shall 
not  affect  any  sict  done,  or  any  liability 
or  right  accruing  or  accrued,  or  any  suit 
or  proceeding  had  or  commenced,  before 
the  eflfective  date  of  the  regulations  in 
this  part. 

3.  The  regulations  in  this  part  shall  be 
effective  on  the  date  of  publication  in 
the  Federal  Register.  These  regula- 
tions are  necessary  for  the  enforcement 
of  the  applicable  provisions  of  the  Inter- 
nal Revenue  Code  of  1954.  effective  Jan- 
uary 1,  1955.  It  is  hereby  found  that  it 
is  contrary  to  the  public  interest  to  issue 
these  regulations  subject  to  the  effective 
date  limitations  of  section  4  (c>  of  the 
Administrative  Procedure  Act  (60  Stat. 
238;  5  U.  S.  C.  1003  (C>). 
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Storage  of  tobacco  material^. 

Shipment  or  delivery  of  jtobacco 
materials.  I 

Fumigation  of  tobacco  materials. 

Samples  of  tobacco  materials. 

Destruction  of  tobacco  materials. 

Credit  for  loss  of  tobacco  ntaterlals 
by  theft  or  destruction. 

Claim  for  remission  of  tax  o^  manu- 
factured tobacco. 

Claim  for  abatement  of  assessment. 

Claim  for  refund  of  tax. 


5122 

See. 
375.154 

375.156 


S75.156 
275.157 

Subpart 


275.170 
275.171 


Claim  for  redemption,  or  refund  of 
tbe  value,  of  stamix. 

Tobacco  materials  and  manufac- 
tured tobacco  released  from  cus- 
toms ciistody. 

Use  of  tbe  United  States. 

Kzportatlon. 

I — Suspension    and    Discentinuance    ef 
Operations  by  Manufacturers 

Discontinuance  of  operations. 
Suspension  and  revocation  of  per- 
mit. 


Swbport  J — Operations  by  Importers 

275.180  Packages. 

275.181  Stamps. 

275.182  Affixture  of  stamps. 
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AtrrHoarrr:  SS  275.1  to  275.202  issued  un- 
der 68A  Stat.  917:  26  U.  S.  C.  7805.  Statu- 
tory provisions  interpreted  or  applied  are 
cited  to  text  in  parentheses. 

SUBPART  A — SCOPE  OF  REGULATIONS 

S  275.1  Manufactured  tobacco;  manu- 
facturers, importers,  and  dealers.  This 
part  contains  the  regulations  governing 
the  manufacture,  importation,  and  sale 
of  manufactured  tobacco;  the  qualifica- 
tion of,  and  maintenance  of  records  by, 
manufacturers  of  tobacco ;  and  the  oper- 
ations of  manufacturers  and  importers 
of,  and  dealers  in,  such  tobacco. 

§  275.2  Forms  prescribed.  The  Direc- 
tor, Alcohol  and  Tobacco  Tax  Division, 
Is  authorized  to  prescribe  all  forms  re- 
quired by  this  part,  including  bonds, 
applications,  permits,  records,  returns, 
and  reports.  Information  called  for 
thereon  shall  be  furnished  in  accordance 
with  the  iiostructions  on  the  forms  or 
Issued  in  respect  thereto. 


SUBPART 


■DEFINITIONS 


i  275.10  Meaning  of  terms.  The 
terms  used  in  this  part  shall  have  the 
meanings  ascribed  in  this  subpart,  unless 
the  context  otherwise  indicates. 

§  275.11  Assistant  regional  commis- 
sioner. "Assistant  regional  commis- 
sioner" shall  mean  the  Assistant  Regional 
Commissioner,  Alcohol  and  Tobacco 
Tax,  who  Is  responsible  to  and  functions 
under  the  direction  and  supervision  of 
the  Regional  Commissioner. 

§275.12  Black  Fat.  "Black  Pat" 
shall  mean  tobacco  which  is  normally 
treated  with  oil  under  pressure  and  re- 
sults In  black  tobacco,  and  shall  include 
all  tobacco  similarly  treated  and  re- 
ferred to  by  such  other  terms  as  Black 
Horse,  etc. 

1275.13  Clippings.  "Clippings"  shall 
mean  the  tobacco  which  is  clipped  or  cut 
off  the  ends  of  cigars  in  the  manufacture 
thereof. 
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f  275.14  Commissioner.  *'Commis- 
sioner"  shall  mean  the  Commissioner  of 
Internal  Revenue. 

S  275.15  Cuttings.  "Cuttings"  shall 
mean  the  tobacco  remaining  after  the 
binders  and  wrappers  for  cigars  are  cut 
out  of  the  leaf. 

S  275.16  Dealer  in  tobacco  materials. 
"Dealer  in  tobacco  materials"  shall  mean 
every  person  who  handles  tobacco  ma- 
terials for  sale,  shipment,  or  delivery 
solely  to  another  qualified  dealer  in  such 
materials,  to  a  qualified  manufacturer  of 
tobacco  products,  or  to  a  foreign  country, 
Puerto  Rico,  the  Virgin  Islands,  or  a  pos- 
session of  the  United  States.  Dealer  in 
tobacco  materials  shall  include  every 
person  who  produces  Perique  or  Black 
Pat  for  sale,  shipment,  or  delivery,  in 
accordance  with  26  CFR  Part  280. 
Dealer  in  tobacco  materials  shall  not  in- 
clude (a)  an  operator  of  a  warehouse 
who  stores  tobacco  materials  solely  for 
a  dealer  in  tobacco  materials,  for  a  man- 
ufacturer of  tobacco  products,  for  a 
farmer  or  grower  of  tobacco,  or  for  a 
bona  fide  association  of  farmers  or 
growers  of  tobacco;  or  (b)  a  farmer  or 
grower  of  tobacco  who  sells  leaf  tobacco 
of  his  own  growth  or  raising,  or  a  bona 
fide  association  of  farmers  or  growers  of 
tobacco  which  sells  only  leaf  tobacco 
grown  by  farmer  or  grower  members,  if 
the  tobacco  so  sold  is  in  the  condition  as 
cured  on  the  farm. 

§  275.17  Director,  Alcohol  and  To- 
bacco Tax  Division.  "Director.  Alcohol 
and  Tobacco  Tax  Division"  shall  mean 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Treasury  Department,  Washington,  D.  C. 

§  275.18  District  director.  'District 
director"  shall  mean  the  District  Direc- 
tor of  Internal  Revenue. 

§275.19  Factory.  "Factory"  shall 
mean  the  premises  of  a  manufacturer  of 
tobacco  in  which  he  carries  on  such 
business. 

§  275.20  Importer.  "Importer"  shall 
mean  any  person  in  the  United  States 
to  whom  nontaxpaid  manufactured  to- 
bacco produced  in  a  foreign  country, 
Puerto  Rico,  the  Virgin  Islands,  or  a 
possession  of  the  United  States  is 
shipped  or  consigned,  and  any  person 
who  smuggles  or  otherwise  unlawfully 
brings  such  nontaxpaid  product  into  the 
United  States. 

§  275.21  Inclusive  language.  Words 
in  the  plural  form  shall  include  the 
singular,  and  vice  versa,  and  words  in 
the  masculine  gender  shall  include  the 
feminine,  partnerships,  associations. 
companies,  corporations,  estates,  and 
trusts. 

§275.22  I.R.C.  "I.  R.  C."  shall  mean 
the  Internal  Revenue  Code  of  1954. 

S  275.23  Leaf  tobacco.  "Leaf  to- 
bacco" shall  mean : 

(a)  Vnstemmed.  Tobacco  from  which 
the  stem  or  mid-rib  has  not  been  re- 
moved, and 

(b)  Stemmed.  Tobacco  from  which 
the  stem  or  mid-rib  has  been  removed, 
also  known  as  "strips." 


$275.24  Manufactured  tobacco. 
"Manufactured  tobacco"  c^all  mean  an 
tobacco,  other  than  cigars  and  ciga- 
rettes, prepared,  processed,  manipulated, 
or  packaged  for  consumption  by  smok- 
ing or  for  use  in  the  mouth  or  nose.  Any 
other  tobacco  not  exempt  from  tax  un- 
der Chapter  52,  I.  R.  C,  which  is  sold  or 
delivered  to  any  person  contrary  to  such 
chapter  and  regulations  thereunder 
shall  be  regarded  as  manufactured 
tobacco. 

§  275  25  Manufacturer  of  cigars  and 
cigarettes.  "Manufacturer  of  cigars  and 
cigarettes"  shall  mean  every  person  who 
produces  cigars  or  cigarettes,  except  for 
his  own  personal  consumption. 

5  275.26  Manufacturer  of  tobacco. 
"Manufacturer  of  tobacco"  shall  mean 
every  person  who  manufactures  tobacco 
by  any  method  of  preparing,  processing, 
or  manipulating,  except  for  his  own  per- 
sonal consumption  or  use ;  or  who  pack- 
ages any  tobacco  for  consumption  by 
smoking  or  for  use  in  the  mouth  or  nose; 
or  who  sells  or  delivers  any  tobacco,  not 
exempt  from  tax  under  Chapter  52, 
I.  R.  C,  to  any  person,  contrary  to  the 
provisions  of  such  chapter  and  regula- 
tions thereunder.  The  term  "manufac- 
turer of  tobacco"  shall  not  include  (a) 
a  farmer  or  grower  of  tobacco  who  sells 
leaf  tobacco  of  his  own  growth  or  raising, 
or  a  bona  fide  association  of  farmers  or 
growers  of  tobacco  which  sells  only  leaf 
tobacco  grown  by  farmer  or  grower 
members,  if  the  tobacco  so  sold  is  in  the 
condition  as  cured  on  the  farm;  or  (b)  a 
dealer  in  tobacco  materials  who  handles 
tobacco  solely  for  sale,  shipment,  or  de- 
livery, in  bulk,  to  another  dealer  in  such 
materials  or  to  a  manufacturer  of  to- 
bacco products,  or  to  a  foreign  country, 
Puerto  Rico,  the  Virgin  Islands,  or  a  pos- 
session of  the  United  States. 

5  275.27  Package.  "Package"  shall 
mean  the  container  in  which  manufac- 
tured tobacco  is  put  up  bearing  the 
stamps  and  mark,  as  required  by  this 
part. 

5  275.28  Parcel.  "Parcel"  shall  mean 
a  subdivision  of  a  package  of  manufac- 
tured tobacco. 


§  275.29  Perique.  'Terique"  shall 
mean  tobacco,  such  as  that  produced  In 
Louisiana,  cured  in  its  own  juices  and 
given  other  treatment  peculiar  to  this 
type  of  tobacco. 

§  275.30  Person.  "Person"  shall  mean 
and  include  an  individual,  partnership, 
association,  company,  corporation,  es- 
tate, or  trust. 

§275.31  Region.  "Region"  shall  mean 
the  area,  designated  by  the  Secretary  or 
his  delegate,  comprising  the  geographical 
jurisdiction  of  a  regional  commissioner 
of  internal  revenue. 


§  275.32  Regional  commissioner. 
"Regional  commissioner"  shall  mean  the 
Regional  Commissioner  of  Internal  Reve- 
nue of  an  internal  revenue  region. 

S  275.33  Removal  or  remove.  "Re- 
moval" or  "remove"  shall  mean  the 
removal  of  manufactured  tobacco  or 
tobacco  materials  from  the  factory,  or 
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from  customs  custody,  and  shall  also 
include  the  smuggling  or  other  unlawful 
importation  of  such  nontaxpaid  manu- 
factured tobacco  into  the  United  States. 

§  275  34  Revenue  officer.  "Revenue 
oCBcer"  shall  mean  any  ofiBcer  or  em- 
ployee of  the  United  States  acting  in 
connection  with  any  internal  revenue 
law  of  the  United  States. 

5  275  35  Scraps.  "Scraps"  shall  mean 
portions  of  leaf  tobacco. 

§275.36  Siftings.  "Siftings"  shall 
mean  the  particles  of  tobacco  salvaged 
in  the  process  of  sifting  or  screening  the 
residue  of  tobacco. 

§  275.37  Stems.  "Stems"  shall  mean 
the  stems  or  mid-ribs  of  tobacco. 

§  275.38  Tobacco  in  process.  "To- 
bacco in  process"  shall  mean  tobacco 
which  has  been,  or  is  being,  manipulated 
or  processed,  but  is  to  undergo  further 
manipulation,  processing,  or  handling, 
prior  to  removal  for  consumption  by 
smoking  or  for  use  in  the  mouth  or  nose. 

J  275.39  Tobacco  materials.  "To- 
bacco materials"  shall  mean  tobacco  in 
proce.ss,  Perique.  Black  Fat,  leaf  tobacco, 
and  tobacco  scraps,  cuttings,  clippings, 
siftings,  dust,  stems,  and  waste. 

I  275.40  Tobacco  products.  "Tobacco 
products"  shall  mean  manufactured  to- 
bacco, cigars,  and  cigarettes. 

§275  41  U.  S.  C.  "U.  S.  C."  shall 
mean  the  United  States  Code. 

§  275  42  Waste.  "Waste"  shall  mean 
tobacco,  including  dust,  and  foreign  sub- 
stances resulting  from  the  handling, 
manipulation,  or  processing  of  tobacco, 
and  which  are  worthless  for  use  in  the 
manufacture  of  tobacco  products  and 
have  no  market  value  for  that  purpose. 

SUBPART    C — TAXES 

5  275  50  Rate  of  tax.  On  tobacco, 
manufactured  in  or  imported  into  the 
United  States,  a  tax  of  10  cents  per 
pound  is  imposed  by  law. 

(68.\  Stat.  705:   26  U.  S.  C.  5701) 

5  275.51  Liability  for  tax  and  method 
of  payment.  The  tax  imposed  on  manu- 
factured tobacco  shall  be  determined  at 
the  time  of  removal  of  such  tobacco  and 
shall  be  paid  by  the  manufacturer  or 
importer  by  the  affixture  of  internal  rev- 
enue tax  stamps  to  each  package  of 
such  tobacco  before  removal. 
(68A  Stat.   707;    26  U.  S.   C.   5703) 

5  275.52  Assessment.  Whenever  any 
person  required  by  law  to  pay  tax  on 
manufactured  tobacco  fails  to  pay  such 
tax  in  accordance  with  the  provisions  of 
this  part,  the  tax  shall  be  determined 
and  assessed,  subject  to  the  limitations 
prescribed  in  section  6501,  L  R.  C, 
against  such  person.  The  tax  so  as- 
sessed shall  be  in  addition  to  any  penal- 
ties prescribed  by  law  for  failure  to  pay 
such  tax :  Provided,  That,  except  in  cases 
where  delay  may  jeopardize  collection  of 
the  tax,  or  where  the  amount  is  nominal 
or  the  result  of  an  evident  mathematical 
wror,  no  such  assessment  shall  be  made 
until  and  after  notice  has  been  afforded 
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such  person  to  show  cause  against  assess- 
ment. The  person  will  be  allowed  30  days 
from  the  date  of  such  notice  to  show 
cause,  in  writing,  against  such  assess- 
ment. 

(68A  Stat.  707.  836;  26  U.  S.  C  5703.  6862) 
SUBPART   D — GENERAL 

§  275.60  Authority  of  revenue  officers 
to  enter  premises.  Any  revenue  officer 
may  enter  in  the  daytime  any  premises 
where  manufactured  tobacco  is  produced 
or  kept,  so  far  as  it  may  be  necessary 
for  the  purpose  of  examining  such  to- 
bacco. When  such  premises  are  open  at 
night,  any  revenue  officer  may  enter 
them,  while  so  open,  in  the  performance 
of  his  official  duties.  The  owner  of  such 
premises,  or  person  having  the  superin- 
tendence of  the  same,  who  refuses  to 
admit  any  revenue  officer  or  permit  him 
to  examine  such  tobacco  shall  be  liable 
to  the  penalties  prescribed  by  law  for 
the  offense. 

(68A  Stat.  872.  903;  26  D.  S.  C.  7342.  7606) 

§  275.61  Interference  with  adminis- 
tration. Whoever,  corruptly  or  by  force 
or  threats  of  force,  endeavors  to  hinder 
or  obstruct  the  administration  of  this 
part,  or  endeavors  to  intimidate  or  im- 
pede any  revenue  officer  acting  in  his 
official  capacity,  or  forcibly  rescues  or 
attempts  to  rescue  or  causes  to  be  res- 
cued any  property,  after  it  has  been  duly 
seized  for  forfeiture  to  the  United  States 
in  connection  with  a  violation  or  in- 
tended violation  of  this  part,  shall  be 
liable  to  the  penalties  prescribed  by  law. 

(68A  Stat.  855-,  26  U.  S.  C.  7212) 

§  275.62  Disposal  of  forfeited,  con- 
demned, and  abandoned  manufactured 
tobacco  and  tobacco  materials.  When  in 
the  opinion  of  any  officer  having  custody 
of  forfeited,  condemned,  or  abandoned 
manufactured  tobacco  or  tobacco  mate- 
rials, upon  which  the  Federal  tax  has  not 
been  paid,  the  sale  thereof  will  not  bring 
a  price  equal  to  such  tax  due  and  payable 
thereon,  and  the  expenses  incident  to 
the  sale  thereof,  he  shall  not  sell,  nor 
cause  to  be  sold,  such  tobacco  or  mate- 
rials for  consumption  in  the  United 
States.  Where  the  tobacco  or  materials 
are  not  sold,  the  officer  may  deliver  them 
to  a  Federal  or  State  hospital  or  institu- 
tion (if  they  are  fit  for  human  consump- 
tion >  or  cause  their  destruction  in  the 
manner  provided  in  §5  275.144  and 
275.149.  Where  such  manufactured  to- 
bacco or  tobacco  materials  are  sold,  they 
shall  not  be  released  by  the  officer  having 
custody  thereof  until  they  are  properly 
packaged  and  internal  revenue  stamps 
i  the  cost  of  which  stamps  shall  be  con- 
sidered as  a  portion  of  the  sales  price) 
are  affixed  to  each  package  to  denote  the 
payment  of  tax.  In  the  case  of  such  to- 
bacco or  materials  held  by  or  for  the 
Federal  Government,  the  sale  thereof 
shall  be  subject  to  the  applicable  provi- 
sions of  the  regulations  of  the  General 
Services  Administration,  Title  1,  Per- 
sonal Prop>erty  Management. 

(68A  Stat.  716.  831;  26  U.  S.  C.  5753,  6807) 

S  275.63  Restamping  packages  from, 
which  the  stamps  have  been  lost  or  de- 
stroyed. Where  the  stamps  originally 
affixed  to  packages  of  manufactured  to- 
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bacco  have  been  lost  or  destroyed!  after 
removal  of  such  product,  the  manufac- 
turer, importer,  or  dealer  possessing 
such  product  shall  make  application,  in 
duplicate,  to  the  assistant  regional  com- 
missioner for  the  region  in  whidh  the 
product  is  held,  for  new  stamps,  without 
cost,  to  be  used  for  restamping  such 
packages.  Such  person  shall  stfite  in 
detail  the  location  and  quantity  Of  the 
packages,  description  of  the  contents. 
the  kind,  and  denomination  Qf  the 
stamps  lost  or  destroyed,  and  the  na- 
ture of  the  applicant's  interest  in  the 
product.  The  application  shall  be  ac- 
companied by  affidavits  of  jjerson^  with 
knowledge  of  the  facts,  sufficient  ito  es- 
tablish the  original  affixture  of  ^amps 
and  the  manner  and  extent  of  tfte  loss 
or  destruction  of  such  stamps.  IVhere 
the  packages  are  in  such  conditioii  as  to 
require  repacking  before  new  stam^  can 
be  affixed,  such  repacking  m|iy  be 
authorized  by  the  assistant  regional 
commissioner.  The  assistant  regional 
commissioner  may  assign  a  revenue  offi- 
cer to  supervise  such  repeicking  a|id  re- 
stamping,  or  he  may  authorise  the 
applicant  to  perform  such  functions. 

§  275.64  Variations  from  require- 
ments— (a>  Construction  and  ^para- 
tion  of  premises.  The  Director,  Alcohol 
and  Tobacco  Tax  Division,  may  a|)prove 
a  manner  of  construction  and  separa- 
tion of  factory  premises  in  lieu  <^f  that 
specified  in  this  part,  where  it  is  jshown 
that  it  is  impracticable  to  conform  to 
the  requirements,  and  the  proposal  con- 
struction and  separation  will  afford  as 
much  or  more  security  and  protection  to 
the  revenue  as  is  intended  by  t^e  re- 
quirements in  this  part,  and  wheife  such 
variation  is  not  contrary  to  any  provi- 
sion of  law.  Where  it  is  propcised  to 
employ  a  manner  of  construction  and 
separation  of  premises  other  thaffi  that 
provided  for  by  this  part,  prior  adproval 
shall  be  obtained  in  accordance  wjth  the 
provisions  of  paragraph  (c)  qf  this 
section. 

(b)  Methods  of  operation.  Ttie  Di- 
rector, Alcohol  and  Tobacco  Ta$  Divi- 
sion, may  in  case  of  emergency  approve 
methods  of  operation  other  than  those 
provided  for  by  this  part,  wheite  it  is 
shown  that  variations  from  the  require- 
ments are  necessary,  will  not  hinder  the 
effective  administration  of  this  pfijrt,  will 
not  jeopardize  the  revenue,  and  where 
such  variations  are  not  contrary  jto  any 
provision  of  law.  Where  it  is  piioposed 
to  employ  methods  of  operatiori  other 
than  those  provided  for  by  thi^  part, 
prior  approval  shall  be  obtained  in  ac- 
cordance with  the  provisions  o^  para- 
graph (c>  of  this  section. 

re)  Application.  Any  person,  Subject 
to  the  provisions  of  this  part,  wlto  pro- 
poses to  employ  methods  of  operation,  or 
of  construction  and  separation  of  factory 
premises,  other  than  as  provided  In  this 
part,  shall  submit  an  applicatioli  so  to 
do.  in  triplicate,  to  the  assistant  iiegional 
commissioner.  Such  applicatioli  shall 
describe  the  proposed  variations  avA 
state  the  necessity  therefor.  WJIth  re- 
spect to  variations  in  construction  and 
separation  of  factory  premises.!  where 
they  cannot  be  adequately  desciilbed  in 
the  application,  drawings  or  photographs 
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thereof  Shan  also  be  submitted.  The 
assistant  regional  commissioner  shall 
make  such  inquiry  as  is  necessary  to 
ascertain  the  necessity  for  the  variations 
and  whether  approval  thereof  will  hinder 
the  effective  administration  of  this  part 
or  result  in  Jeopardy  to  the  revenue.  On 
completion  of  the  inquiry,  the  assistant 
regional  commissioner  will  forward  two 
copies  of  the  application  to  the  Director, 
AIcoliol  and  Tobacco  Tax  Division,  to- 
getht'r  with  a  report  of  his  findings  and 
his  recommendation. 

S  275.65  Penalties  and  forfeitures. 
Anyone  who  fails  to  comply  with  the 
provisions  of  this  part  becomes  liable  to 
the  civil  and  criminal  penalties,  and 
forfeitures,  provided  by  law. 

(88A  Stat.  717.  718;  26  U.  S.  C.  5761,  5762, 
6763) 

SUBPART    E — QUALIFICATION     REQUIREMENTS 
FOR   MANUFACTURERS 

f  275.70  Persons  required  to  Qualify. 
Every  person  who  produces  manufac- 
tured tobacco,  except  for  his  own  per- 
sonal consimiption  or  use,  shall  qualify 
as  a  manufacturer  of  tobacco  in  accord- 
ance with  the  provisions  of  this  part. 
(68A  Stat.  706;  26  U.  S.  C.  5702) 

I  275.71  Application  for  permit — (a) 
Persons  entering  business.  Every  person, 
before  commencing  business  as  a  manu- 
facturer of  tobacco,  shall  make  applica- 
tion, on  Form  2093,  to  the  assistant 
reeional  commissioner  for,  and  obtain, 
the  permit  provided  for  in  §  275.80.  All 
documents  required  under  this  part  to  be 
fui-nished  with  such  application  shall  be 
made  a  part  thereof. 

(b)  Manufacturers  operating  on  ef- 
fective date.  Manufacturers  of  tobacco 
operating  on  the  effective  date  of  this 
part  shall  also  malce  application  for  per- 
mit in  the  manner  required  by  paragraph 
(a)  of  this  section  within  30  days  after 
such  date.  Such  persons  may  continue 
their  operations  pending  final  action  by 
the  assistant  regional  commissioner  with 
respect  to  such  application. 

(68A  Stat.  711;  26  U.  S.  C.  5712) 

5  275.72  Corporate  documents.  Ev- 
ery corporation,  before  commencing 
-business  as  a  manufacturer  of  tobacco, 
shall  furnish  with  its  application  for 
permit,  required  by  §  275.71,  a  true  copy 
of  the  corporate  charter  or  a  certificate 
of  cori)orate  existence  or  incorixtratlon, 
executed  by  the  appropriate  officer  of  the 
State  in  which  incorporated.  The  cor- 
poration shall  also  furnish,  in  duplicate, 
evidence  which  will  establish  the  au- 
thority of  the  officer  or  other  person  who 
executes  the  application  for  permit  to 
execute  the  same;  the  authority  of  per- 
scns  to  sign  other  documents,  required 
by  this  part,  for  the  corporation;  and 
ttie  identity  of  the  officers,  and  directors, 
and  each  person  who  holds  more  than 
ten  percent  of  the  stock  of  such  corpo- 
ration. Where  a  corporation  has  pre- 
viously filed  such  docimients  or  evidence 
with  the  same  assistant  regional  com- 
mlasioner.  a  written  statement  by  the 
corporation,  in  duplicate,  to  that  effect 
win  be  sufficient  for  the  purpose  of  this 
section. 

(68A  SUt.  711;  26  U.  S.  C.  6712) 


RULES  AND  REGULATIONS 

S  275.73  Articles  of  partnership  or  as- 
sociation. Every  partnership  or  associa- 
tion, before  commencing  business  as  a 
manufacturer  of  tobacco,  shall  furnish 
with  its  application  for  permit,  required 
by  5  275.71,  a  true  copy  of  the  articles 
of  partnership  or  association,  if  any,  or 
certificate  of  partnership  or  association 
where  required  to  be  filed  by  any  State, 
covmty,  or  municipality.  Where  a  part- 
nership or  association  has  previously 
filed  such  documents  with  the  same 
assistant  regional  commissioner,  a  writ- 
ten statement  by  the  partnership  or 
association,  in  duplicate,  to  that  effect 
will  be  sufficient  for  the  purpose  of  tliis 
section. 

(68A  Stat.  711;  26  U.  S.  C.  5712)  I 

I  275.74  Trade  name  certificate. 
E^'ery  person,  before  commencing  busi- 
ness under  a  trade  name  as  a  manufac- 
turer of  tobacco,  shall  furnish  with  his 
application  for  permit,  required  by 
§  275.71,  true  copies,  in  duplicate,  of  the 
certificate  or  other  document,  if  any. 
issued  by  a  State,  county,  or  municipal 
authority  in  connection  with  the  trans- 
action of  business  under  such  trade 
name.  If  no  such  certificate  or  other 
document  is  so  issued,  a  written  state- 
ment by  such  person,  in  duplicate,  to 
that  effect  will  be  sufficient  for  the  pur- 
pose of  this  section.  j 

(68A  Stat.  711;  26  U.  S.  C.  5712) 

§  275.75  Bond.  Every  person .  before 
commencing  business  as  a  manufacturer 
of  tobacco,  shall  file,  in  connection  with 
his  application  for  permit,  a  bond,  Form 
2099,  in  accordance  with  the  applicable 
provisions  of  Subpart  G  of  this  part, 
conditioned  upon  compliance  with  the 
provisions  of  Chapter  52,  I,  R.  C,  and 
regulations  thereunder,  including,  but 
not  limited  to,  the  timely  payment  of 
taxes  imposed  by  such  chapter  and  pen- 
alties and  interest  in  connection  there- 
with for  which  he  may  become  liable  to 
the  United  States. 

(68A  Stat.  711;  26  U.  S.  C.  5711) 

§  275.76  Power  of  attorney,  if  the 
application  for  permit  or  other  qualify- 
ing documents  are  signed  by  an  attorney 
in  fact  for  an  individual,  partnership, 
association,  company,  or  corporation,  or 
by  one  of  the  partners  for  a  partnership, 
or  by  an  officer  of  an  association  or  com- 
pany, or,  in  the  case  of  a  corporation,  by 
an  officer  or  other  person  not  authorized 
to  sign  by  the  corporate  documents  de- 
scribed in  §  275.72.  power  of  attorney 
conferring  authority  upon  the  person 
signing  the  documents  shall  be  mani- 
fested on  Form  1534  and  furnished  to 
the  assistant  regional  commissioner. 

§275.77  Factory  premises — fa)  De- 
scription and  diagram.  The  premises  to 
be  used  by  a  manufacturer  of  tobacco  as 
his  factory  or  plant  shall  be  described,  in 
the  application  for  permit  required  by 
§  275.71,  by  number,  street,  and  city, 
town,  or  village,  and  State.  Such  prem- 
ises may  consist  of  more  than  one  build- 
ing, which  need  not  be  contiguous,  but 
shall  be  located  in  the  same  city.  town. 
or  village.  Where  such  premises  consist 
of  less  than  an  entire  building,  a  dia- 
gram, in  duplicate,  shall  also  be  fur- 
nished showing  the  particular  floor  or 


floors,  or  room  or  rooms,  comprlsinc  ^ 
factory,  and  also  showing  any  adjc^nlu 
retail  store,  operated  by  such  manufae. 
turer,  where  tobacco  products  are  sold. 

(b)  Separation.  Where  the  factory 
premises  consist  of  less  than  an  entln 
building,  the  premises  shall  be  com- 
pletely separated  from  adjoining  poy. 
tions  of  the  building,  which  separatioa 
shall  be  constructed  of  materials  gen- 
erally used  in  the  construction  of  build- 
ings  and  may  include  any  necessary 
doors  or  other  openings.  The  premises 
shall  be  accessible  directly  from  the 
street,  yard,  or  common  passageway  or 
means  of  entrance. 

(c)  Factories  established  prior  to  e/- 
fective  date.  Factories  established  prior 
to  the  effective  date  of  this  part  shall  not 
be  subject  to  the  provisions  of  paragraph 
<b>  of  this  section  if,  in  the  opinion  of 
the  assistant  regional  commissioner,  the 
existing  premises  afford  adequate  pro- 
tection to  the  revenue. 

<d>  Restrictions.  Factory  premlae» 
shall  be  used  exclusively  for  the  pur- 
poses of  manufacturing  and  storing  to- 
bacco; storing  materials,  equipment,  and 
supplies  related  thereto  or  used  or  use- 
ful in  the  conduct  of  the  business;  and 
carrying  on  activities  in  connection  with 
the  business  of  the  manufacturer. 

(68A  Stat.  711;  26  U.  S.  C.  B712) 

5  275.78  Additional  information.  The 
assistant  regional  commissioner  may  re- 
quire such  additional  information  as  he 
may  deem  necessary  in  connection  with 
the  qualification  of  persons  under  this 
subpart. 

§  275.79  Investioation  of  applicant. 
The  assistant  regional  commissioner 
shall  promptly  cause  such  inquiry  or  In- 
vestigation to  be  made,  as  he  deems 
necessary,  to  verify  the  information  fur- 
nished in  connection  with  an  application 
for  permit  and  to  Eiscertain  whether  the 
applicant  is.  by  reason  of  his  business 
experience,  financial  standing,  and  trade 
connections,  likely  to  maintain  opera- 
tions in  compliance  with  Chapter  52, 
I.  R.  C.  and  regulations  thereunder; 
whether  such  person  has  disclosed  all 
material  information  required  or  made 
any  material  false  statement  in  the  ap- 
plication for  such  permit;  and  whether 
the  premises  on  which  it  is  proposed  to 
establish  the  factory  are  adequate  to 
protect  the  revenue.  If  the  assistant 
regional  commissioner  has  reason  to  be- 
lieve that  the  applicant  is  not  entitled 
to  a  permit,  he  shall  promptly  give  the 
applicant  notice  of  the  contemplated 
disapproval  of  his  application  and  op- 
portunity for  hearing  thereon  in  accord- 
ance with  26  CFR  (1939)  Part  200.  which 
part  (including  the  provisions  relating 
to  the  recommended  decision  and  to  ap- 
peals) is  made  applicable  to  such  pro- 
ceedings. If,  after  such  notice  and 
opportunity  for  hearing,  the  assistant 
regional  commissioner  finds  that  the  ap- 
plicant is  not  entitled  to  a  permit,  h« 
shall,  by  order  stating  the  findings  on 
which  his  decision  is  based,  deny  the 
permit. 

(68A  Stat.  711;  26  U.  S.  C.  8712) 

!  275.80  Issuance  of  permit.  If  the 
application  for  permit,  bond,  and  sup- 
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porting  documents,  required  under  this 
^rt.  are  approved  by  him.  the  assistant 
regional  commissioner  shall  issue  a  per- 
xnit.  Form  2094,  to  the  manufacturer  of 
tobacco  who  shall  Iteep  it  p>osted  con- 
spicuously at  all  times  within  his  fac- 
tory. Where  the  factory  consists  of 
more  than  one  building,  the  permit  shall 
be  posted  in  the  building  in  which  the 
record,  required  by  §  275.132,  is  kept. 
The  permit  shall  bear  a  number  and 
shall  fully  set  forth  where  the  business 
of  the  manufacturer  is  to  be  conducted. 

(68A  Stat.  712;  26  U.  8.  C.  5713) 

SUBPART  F — CHANGES  SUBSEQUENT  TO  ORIGI- 
NAL QUALIFICATION  OF  MANUFACTURERS 

CHANGES  IN   NAME 

5  275.90  Change  in  individual  name. 
Where  there  is  merely  a  change  in  the 
name  of  an  individual  operating  as  a 
manufacturer  of  tobacco,  he  shall, 
within  30  days  of  such  change,  make  ap- 
plication, on  Form  2098,  for  an  amended 
permit,  which  shall  be  supported  by  an 
extension  of  coverage  of  his  bond,  in 
accordance  with  the  provisions  of 
§275.115. 

(68A  Stat.  711;  26  U.  S.  C.  5711,  5712) 

S  275.91  Change  in  trade  name. 
Where  there  is  merely  a  change  in  the 
trade  name  of  a  manufacturer  of  to- 
bacco, he  ^haW,  within  30  days  of  the 
adoption  of  the  new  trade  name,  make 
application,  on  Form  2098,  for  an 
amended  permit,  which  shall  be  sup- 
ported by  an  extension  of  coverage  of 
bond,  in  accordance  with  the  provisions 
of  §275.115.  The  manufacturer  shall 
also  furnish  true  copies,  in  duplicate,  of 
any  new  trade  name  certificate  or  docu- 
ment issued  to  him.  or  statement  in  lieu 
thereof,  required  by  §  275.74. 

(«8A  Stat    711;  26  U.  S.  C.  5711,  5712) 

§  275.92  Change  in  corporate  name. 
Where  there  is  merely  a  change  in  tlie 
name  of  a  corporate  manufacturer  of 
tobacco,  the  manufacturer  shall,  within 
30  days  of  such  change,  make  applica- 
tion, on  Form  2098.  for  an  amended  per- 
mit, which  shall  be  supported  by  an 
extension  of  the  coverage  of  bond,  in 
accordance  with  the  provisions  of 
1275  115.  The  manufacturer  shall  also 
furnish  such  documents  as  may  be  rea- 
sonably necessary  to  establish  that  the 
corporate  name   has   been   changed. 

(68A  Stat.  711;  26  U.  S.  C  5711,  5712) 
CHANCES  IN  OWNERSHIP  AND  CONTROL 

§  275.93  Fiduciary  successor.  If  an 
administrator,  executor,  receiver,  trustee, 
assignee,  or  other  fiduciary,  is  to  take 
over  the  business  of  a  manufacturer  of 
tobacco,  as  a  continuing  operation,  such 
fiduciary  shall,  before  commencing  op- 
erations, make  application  for  permit 
and  file  bond  as  required  by  Subpart  E 
of  this  part,  furnish  certified  copies,  in 
duplicate,  of  the  order  of  the  court,  or 
other  pertinent  documents,  showing  his 
appointment  and  qualification  as  such 
fiduciary,  and  make  an  opening  inven- 
tory, in  accordance  with  the  provisions 
of  §  275.131 :  Provided.  That  where  a  dia- 
gram has  been  furnished  by  the  prede- 
cessor, in  accordance  with  the  provisions 
of  J  275.77,  the  successor  may  adopt  such 
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diagram.  However,  where  a  fiduciary 
intends  merely  to  liquidate  the  business, 
qualification  as  a  manufacturer  of  to- 
bacco will  not  be  required  if  he  promptly 
files  with  the  assistant  regional  com- 
missioner, a  statement  to  that  effect, 
together  with  an  extension  of  coverage 
of  the  predecessor's  bond,  executed  by 
the  fiduciary,  also  by  the  surety  on  such 
bond,  in  accordance  with  the  provisions 
of  §  275.115. 

(68A  Stat.  711,  713;  26  U.  S.  C.  5711,  5712. 
5721) 

5  275.94  Transfer  of  oumership.  If  a 
transfer  is  to  be  made  in  ownership  of 
the  business  of  a  manufacturer  of  to- 
bacco (including  a  change  in  the  identity 
of  the  members  of  a  partnership  or  asso- 
ciation), such  manufacturer  shall  give 
notice,  in  writing,  to  the  assistant  re- 
gional commissioner,  naming  the  pro- 
posed successor  and  the  desired  effective 
date  of  such  transfer.  The  proposed  suc- 
cessor shall,  before  commencing  opera- 
tions, qualify  as  a  manufacturer  of  to- 
bacco, in  accordance  with  the  applicable 
provisions  of  Subpart  E  of  this  part: 
Provided,  That  where  a  diagram  has 
been  furnished  by  the  manufacturer  in 
accordance  with  the  provisions  of 
$  275.77,  the  proposed  successor  may 
adopt  such  diagram.  The  manufacturer 
shall  give  such  notice  of  transfer,  and 
the  proposed  successor  shall  make  ap- 
plication for  permit  and  file  bond,  as 
requirec",  in  ample  time  for  examination 
and  approval  thereof  before  the  desired 
date  of  such  change.  The  predecessor 
shall  make  a  closing  inventory  and 
closing  report,  in  accordance  with  the 
provisions  of  §§275.131  and  275.133, 
respectively,  and  surrender,  with  such 
inventory  and  report,  his  permit,  and  the 
successor  shall  make  an  opening  inven- 
tory, in  accordance  with  the  provisions 
of  §  275.131. 

(68A  S^at.  711,  712,  713;  26  U.  S.  C.  5711. 
5712,  5713.  5721.  5722) 

§  275.95  Change  in  officers  or  direc- 
tors of  a  corporation.  Where  there  is 
any  change  in  the  officers  or  directors  of 
a  corporation  operating  the  business  of 
a  manufacturer  of  tobacco,  the  manu- 
facturer shall  furnish  to  the  assistant 
regional  commissioner  notice,  in  writing, 
of  the  election  of  the  new  officers  or  di- 
rectors within  30  days  after  such  election. 

(68A  Stat.  711;  26  U.  S.  C.  5712) 

§  275.96  Change  in  stockholders  of  a 
corporation.  Where  the  Issuance,  sale, 
or  transfer  of  the  capital  stock  of  a  cor- 
poration, operating  as  a  manufacturer 
of  tobacco,  results  in  a  change  in  the 
identity  of  the  principal  stockholders 
exercising  actual  or  legal  control  of  the 
operations  of  the  corporation,  the  cor- 
porate manufacturer  shall,  within  30 
days  after  the  change  occurs,  make  ap- 
plication for  a  new  permit;  otherwise, 
the  present  permit  shall  be  automatically 
terminated  at  the  expiration  of  such  30 
day  p>eriod.  and  the  manufacturer  shall 
dispose  of  all  tobacco  materials,  manu- 
factured tobacco,  and  stamps  on  hand, 
in  accordance  with  this  part,  make  a 
closing  inventory  and  closing  report,  in 
accordance  with  the  provisions  of 
§§  275.131  and  275.133,  respectively,  and 
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surrender  his  permit  with  such  Inilentory 
and  report.  If  the  application  for  a  new 
permit  is  timely  made,  the  present  per- 
mit shall  continue  in  effect  pendii)g  final 
action  by  the  assistant  regional  commis- 
sioner with  respect  to  such  applicaltion. 

(68A  Stat.  711,  712.  713;  26  D.  S.  t.  5712, 
5713.  5721,  5722)  T 

CHANCES  IN   LOCATION  AND  PREMISES 

§  275  97  Change  in  location  \vnthin 
same  region — (a)  Transfer  to  a  nep  loca- 
tion. Whenever  a  manufacturer  of  to- 
bacco contemplates  changing  th^  loca- 
tion of  his  factory  within  tha  same 
region,  the  manufacturer  shall,  before 
commencing  operations  at  the  nep  loca- 
tion, make  an  application,  on  Forii  2098, 
for  an  amended  permit.  The  appication 
shall  be  supported  by  an  extension  of 
coverage  of  the  bond  filed  und^r  this 
part,  in  accordance  with  the  prdvisions 
of  ?  275.115. 

(b)  Mere  change  in  address.  When- 
ever any  change  occurs  in  the  alddress, 
but  not  the  location,  of  the  factoj^r  of  a 
manufacturer  of  tobacco,  as  a  result  of 
action  of  local  authorities,  the  manu- 
facturer shall,  within  30  days  Of  such 
change,  make  application,  on  Fortn  2098, 
for  an  amended  permit,  which  ^alLbe 
supported  by  an  extension  of  coverage 
of  the  bond  filed  under  this  oart,  in 
accordance  with  the  provisions  of 
§  275.115. 

(68A  Stat.  711;  26  U.  S.  C.  6711.  571<) 

5  275.98  Change  in  location  to  an- 
other region.  Whenever  a  manufacturer 
of  tobacco  contemplates  changing  the 
location  of  his  factory  to  another!  region, 
the  manufacturer  shall,  befor^  com- 
mencing operations  at  the  new  l^ation, 
qualify  as  such  a  manufacturer  in  the 
new  region,  in  accordance  with  ^e  ap- 
plicable provisions  of  Subpart  E  of  this 
part.  The  manufacturer  shall  notify 
the  assistant  regional  commissioner  of 
the  region  from  which  he  is  r^oving 
of  his  qualification  in  the  new  region, 
giving  the  address  of  the  new  Ration 
of  his  factory  and  the  number  of  the 
permit  issued  to  him  in  the  new  region, 
make  a  closing  inventory  and  closing 
repKjrt,  in  accordance  with  the  pr<>visions 
of  §5275.131  and  275.133,  respectively, 
and  surrender,  with  such  inventory  and 
report,  the  permit  for  his  old  l<>cation. 

(68A  Stat.  711,  712.  713;  26  U.  S.  C.  5T|11,  5712, 

5713,  5721,  5722) 

?  275.99  Change  in  factory  premises. 
Where  the  premises  of  a  tobacco  factory 
are  to  be  changed  to  an  extent  which  will 
make  inaccurate  the  description  |of  such 
premises  as  set  forth  in  the  last  Applica- 
tion by  the  manufacturer  for  p^mit.  or 
the  diagram,  if  any,  furnished  wjth  such 
application,  the  manufacturer  alkali  first 
make  an  application,  Form  2098^  for  an 
amended  permit,  to  the  assist|mt  re- 
gional commissioner,  describing  (he  pro- 
posed change  in  such  premises,  and 
furnish  a  diagram  thereof,  if  tequired 
under  the  provisions  of  §  275.7f7.  The 
application  shall  be  supported  bf  an  ex- 
tension of  coverage  of  bond.  In  [accord- 
ance with  the  provisions  of  S!275.115. 
(68A  Stat.  711;  26  U.  8.  C.  5711,  57j2) 
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1275.100  Emergencp  premises.  In 
eases  of  emergency,  the  assistant  re- 
gional commissioner  may  authorize,  for 
a  stated  period,  the  temporary  use  of 
a  place  for  the  temporary  storage  of  to- 
bacco materials  and  manufactured  to- 
bacco, without  making  the  application 
or  furnishing  the  extension  of  coverage 
required  under  9S  275.99  and  275.145.  or 
the  temporary  separation  of  factory 
premises  by  means  other  than  those 
specified  in  paragraph  (b)  of  9  275.77, 
where  such  action  will  not  hinder  the 
effective  administration  of  this  part,  is 
not  contrary  to  law.  and  will  not  jeop- 
ardize the  revenue. 

SUIFAIT  G — lONDS  AND  EXTENSIONS  OF 
COVEKA6E  OF  BONDS 

1 275.110  Corporate  surety.  Surety 
bonds,  required  under  the  provisions  of 
this  jmrt,  may  be  given  only  with  corpo- 
rate 8\iretles  holding  certificates  of  au- 
thority from  the  Secretary  of  the  Treas- 
ury as  acceptable  sureties  on  Federal 
bonds.  Power  of  attorney  and  other 
evidence  of  appointment  of  agents  and 
officers  to  execute  bonds  on  behalf  of 
such  corporate  sureties  shall  be  filed 
with,  and  passed  upon  by,  the  Surety 
Bonds  Branch.  Division  of  Deposits  and 
Investments,  Bureau  of  Accounts,  Treas- 
ury Department  Limitations  concern- 
ing corporate  sureties  are  prescribed  by 
the  Secretary  in  Treasury  Department 
Form  356,  revised.  The  surety  shall 
have  no  Interest  whatever  in  the  busi- 
ness covered  by  the  bond. 

(68A  Stat.  711.  61  Stat.  646;  26  U.  S.  C.  5711. 
6  U.  S.  C.  6) 

S  275.111  Deposit  of  bonds,  notes,  or 
obligations  in  lieu  of  corporate  surety. 
Bonds  or  notes  of  the  United  States,  or 
other  obligations  which  are  uncondi- 
tionally guaranteed  as  to  both  interest 
and  principal  by  the  United  States,  may 
be  pledged  and  deposited  by  the  manu- 
facturer of  tobacco  as  security  in  con- 
nection with  bond  to  cover  his  opera- 
tions, in  lieu  of  the  corporate  surety,  in 
accordance  with  the  provisions  of  Treas- 
ury Department  Circular  No.  154,  revised 
(31  CFR  Part  225) .  Such  bonds  or  notes 
which  are  nontransferable,  or  the  pledg- 
ing of  which  will  not  be  recognized  by 
the  Treasury  Department,  are  not  ac- 
ceptable as  security  In  lieu  of  corporate 
surety. 

(68A  Stat.  711.  61  Stat.  646;  26  V.  S.  C.  5711. 
6  U.  S  C.  15) 

9  275.112  Amount  of  bond.  The 
amount  of  a  manufacturer's  bond  to 
cover  the  manufacture  of  tobacco  shall 
be  equal  to  the  amount  of  the  tax  lia- 
bility on  such  product  manufactured  in 
his  factory  during  the  twelve  months 
preceding  the  month  in  which  the  bond 
is  to  be  filed,  divided  by  twelve.  In  the 
case  of  a  manufacturer  commencing 
business,  his  production  shall  be  esti- 
mated for  the  purpose  of  this  section. 
The  amount  of  any  such  bond  (or  the 
total  amoimt  where  original  and 
strengthening  bonds  are  filed)  shall  not 
exceed  $20,000  nor  be  less  than  $1,000. 
(68A  Stat.  711;  26  U.  S.  C.  5711) 

9  275.113  Strengthening  bond.  Where 
the  assistant  regional  commissioner  de- 
termines that  the  amount  of  the  bond 
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tmder  which  a  manufacturer  of  tobacco 
is  currently  carrying  on  such  business  no 
longer  adequately  protects  the  revenue, 
the  assistant  regional  commissioner  may 
require  the  manufacturer  to  file  a 
strengthening  bond  in  an  appropriate 
amoimt  with  the  same  surety  as  that 
on  the  bond  already  in  effect,  in  lieu 
of  a  superseding  bond  to  cover  the  full 
liability  on  the  basis  of  §  275.112.  The 
assistant  regional  commissioner  shall  re- 
fuse to  approve  any  strengthening  bond 
where  any  notation  is  made  thereon 
which  is  intended  or  which  may  be  con- 
strued as  a  release  of  any  former  bond. 
or  as  limiting  the  amount  of  either  bond 
to  less  than  its  full  amount.  Such 
strengthening  bonds  shall  have  placed 
thereon,  by  the  obligors  at  the  time 
of  execution,  the  notation  "Strengthen- 
ing Bond."  I 

(68A  Stat.  711;  26  U.  S.  C.  5711) 

9  275.114  Superseding  bond.  A  man- 
ufacturer of  tobacco  shall  file  a  new  bond 
to  suF>ersede  his  current  bond,  immedi- 
ately when  (a)  the  corporate  surety  on 
the  current  bond  becomes  insolvent,  (b) 
the  assistant  regional  commissioner  ap- 
proves a  request  from  the  surety  on  the 
current  bond  to  terminate  his  liability 
under  the  bond,  (c)  payment  of  any 
liability  under  a  bond  is  made  by  the 
surety  thereon,  or  (d)  the  assistant  re- 
gional commissioner  considers  such  a 
superseding  bond  necessary  for  the  pro- 
tection of  the  revenue. 

(68A  Stat.  711;   26  U.  S.  C.  5711) 

9  275.115  Extension  of  coverage  of 
bond.  An  extension  of  the  coverage  of 
any  bond  filed  under  this  part  shall  be 
manifested  on  Form  2105  by  the  manu- 
facturer of  tobacco  and  by  the  surety  on 
the  bond  with  the  same  formality  and 
proof  of  authority  as  required  for  the 
execution  of  the  bond. 

(68A  Stat.  711;  26  U.  S.  C.  5711) 

§  275.116  Approval  of  bond  and  ex- 
tension of  coverage  of  bond.  No  person 
shall  commence  operations  under  any 
bond,  nor  extend  his  operations,  until 
he  receives  from  the  assistant  regional 
commissioner  notice  of  his  approval  of 
the  bond  or  of  an  appropriate  extension 
of  coverage  of  the  bond  required  under 
this  i>art. 

(68A  Stat  711;  26  U.  S.  C.  5711)  I 

9  275.117  Termination  of  liability  of 
surety  under  bond.  The  liability  of  a 
surety  on  any  bond  required  by  this  part 
shall  be  terminated  only  as  to  operations 
on  and  after  the  date  of  approval  of  a 
superseding  bond,  or  the  date  of  ap- 
proval of  the  discontinuance  of  opera- 
tions by  the  manufacturer  of  tobacco, 
or  otherwise  in  accordance  with  the  ter- 
mination provisions  of  the  bond.  The 
surety  shall  remain  bound  in  respect  of 
any  llabihty  for  unpaid  taxes,  penalties. 
and  interest,  not  in  excess  of  the  amount 
of  the  bond,  Incurred  by  the  manufac- 
turer while  the  bond  is  in  force. 

(68A  Stat.  711;  26  U.  S.  C.  5711) 

9  275.118  Release  of  bonds,  notes,  and 
obligations.  Bonds,  notes,  and  other 
obligations  of  the  United  States,  pledged 
and  deposited  as  security  in  connection 
with  bonds  required  by  this  part,  shall 


be  released  only  In  accordance  with  thi 
provisions  of  Treasury  Department  Cir- 
cular No.  154,  revised  (31  CFR  Part  225). 
When  the  assistant  regional  commlsJ 
sioner  who  has  accepted  such  security  ii 
satisfied  that  it  is  no  longer  necessary 
to  hold  such  security,  he  shall  fix  the 
date  or  dates  on  which  a  part  or  all  of 
such  security  may  be  released.  At  tatj 
time  prior  to  the  release  of  such  security, 
the  assistant  regional  commissioner 
may,  for  proper  cause,  extend  the  date 
of  release  of  such  security  for  such  ad. 
ditional  length  of  time  as  in  his  Jud|- 
ment  may  be  appropriate. 

(68A  Stat.  711.  61  Stat.  646;  26  U.  S.  C  6711 
6  U.  S.  C.  15) 

SUBPART  H — OPERATIONS  BY  MANUFAi^JiaS 

5  275.130  Sign.  Every  manufacturer 
of  tobacco  shall  place  and  keep,  on  the 
outside  of  the  building  in  which  his  fac- 
tory is  located,  or  at  the  entrance  of  hit 
factory,  where  it  can  be  plainly  seen,  a 
sign,  in  plain  and  legible  letters,  exhib- 
iting the  name  under  which  he  operates, 
and  (a)  the  type  of  business  ("Manufac- 
turer of  Tobacco")  or  (b)  the  number 
of  the  permit  issued  to  the  manufacturer 
under  this  part.  Such  sign  shall  be  la 
the  English  language. 

§  275.131  Inventories — (a)  Generol. 
Every  manufacturer  of  tobacco  shall 
make  a  true  and  accurate  inventory,  on 
Form  2130,  to  the  assistant  regional 
commissioner,  of  the  quantity  of  tobacoo 
materials,  manufactured  tobacco,  and 
stamps  held  by  him  at  the  times  speci- 
fied in  this  section,  which  inventory 
shall  be  subject  to  verification  by  a 
revenue  officer. 

'b>  Opening.  An  opening  Inventory 
shall  be  made  by  the  manufacturer  at 
the  time  of  commencing  business.  The 
date  of  commencing  business  under  this 
part  shall  be  the  effective  date  indicated 
on  the  permit  issued  under  §  275.80.  A 
similar  inventory  shall  be  made  by  the 
manufacturer  when  he  files  a  supersed- 
ing bond.  The  date  of  such  inventory 
shall  be  the  effective  date  of  such  su- 
perseding bond  as  indicated  thereon  by 
the  assistant  regional  commissioner. 

<c)  Special.  A  special  inventory  shall 
be  made  by  the  manufacturer  whenever 
required  by  any  revenue  officer. 

(d>  Closing.  A  closing  inventory 
shall  be  made  by  the  manufacturer 
when  he  transfers  ownership,  or  changei 
his  location  to  another  region,  or  con- 
cludes business.  Such  inventory  at  the 
time  of  transfer  of  ownership  shall  be 
made  as  of  the  day  preceding  the  date 
of  the  opening  inventory  of  the  suc- 
cessor. 

(68A  Stat.   713:    26   U.   S.   C.   5721) 

§  275.132  Record.  Every  manufac- 
turer of  tobacco  shall  keep  a  record,  on 
Form  2141,  and  enter  therein  daily  all 

(a)  tobacco  materials  received  (except 
with  respect  to  samples  as  provided  by 
§  275.148) ,  shipped,  and  lost  or  destroyed, 

(b)  manufactured  tobacco  produced,  re- 
ceived, removed,  furnished  for  personal 
consumption  or  use  by  employees,  used 
for  experimental  purposes,  reduced  to 
material,  and  lost  or  destroyed,  and  (c) 
stamps  received,  used,  and  lost  or  de- 
stroyed.   The  entries  m  the  record  for 
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each  day  will  be  considered  timely  if 
niade  by  the  close  of  the  business  day 
following  that  on  which  occur  the  opera- 
tions or  transactions  required  to  be  re- 
corded. Such  record  shall  be  retained 
for  two  years  following  the  close  of  the 
year  covered  in  the  record,  and  made 
available  for  inspection  by  any  revenue 
officer  upon  his  request. 

(68A  SUt.  715:   26  U.  S.  C.  5741) 

§275.133  Reports— (&">  General.  Ev- 
ery manufacturer  of  tobacco  shall  make 
a  monthly  report,  on  Form  2134,  to  the 
assistant  regional  commissioner,  of  all 
(1)  tobacco  materials  received  (except 
with  respect  to  samples  as  provided  by 
§275  148',  shipped,  used,  and  lost  or 
destroyed,  <2)  manufactured  tobacco 
produced,  received,  removed,  furnished 
for  personal  consumption  or  use  by  em- 
ployees, used  for  experimental  purposes, 
reduced  to  material,  and  lost  or  de- 
stroyed, and  (3)  stamps  received,  used, 
and  lost  or  destroyed.  The  report  shall 
be  made  on  or  before  the  20th  day  fol- 
lowing the  end  of  the  month  covered  in 
the  report.  A  copy  of  each  such  report 
shall  be  retained  by  the  manufacturer 
for  two  years  following  the  close  of  the 
year  covered  in  such  reports,  and  made 
available  for  in.spection  by  any  revenue 
officer  upon  his  request. 

(b)  Overling .  An  opening  report, 
covering  the  period  from  the  date  of  the 
opening  inventory,  or  inventory  made  in 
connection  with  a  superseding  bond,  to 
the  end  of  the  month,  shall  be  made 
on  or  before  the  20th  day  following  the 
end  of  the  month  in  which  the  business 
was  commenced. 

(c)  Special.  A  special  report,  cover- 
ing the  unreported  period  to  the  day 
preceding  the  date  of  any  special  in- 
ventory required  by  a  revenue  officer, 
shall  be  made  with  such  inventory. 
Another  report,  covering  the  period  from 
the  date  of  such  inventory  to  the  end  of 
the  month,  shall  be  made  on  or  before 
the  20th  day  following  the  end  of  the 
month  in  which  the  inventory  was  made. 

(d)  Closing.  A  closing  report,  cover- 
ing the  period  from  the  first  of  the 
month  to  the  date  of  the  closing  inven- 
tory, or  the  day  preceding  the  date  of  an 
inventory  made  in  connection  with  a 
superseding  bond,  shall  be  made  with 
such  inventory. 

(68,^  SUt.  713:  26  U.  S.  C.  5722) 

1275  134  Packages — 'a)  General. 
All  manufactured  tobacco  shall,  before 
removal,  be  put  up  by  the  manufacturer 
in  packages  which  shall  bear  the  stamps 
and  mark,  required  by  this  subpart. 
Such  packages  shall  be  of  such  construc- 
tion as  will  securely  contain  such  tobacco 
therein  and  maintain  the  stamps  and 
mark  thereon :  Provided,  That  manufac- 
tured tobacco  transferred  to  another 
such  manufacturer,  removed  for  exp>ort, 
furnished  for  consumption  or  use  by 
employees,  or  used  for  experimental  pur- 
poses, shall  be  exempt  from  the  provi- 
sions of  this  paragraph. 

(bi  Subdivision  into  parcels.  Pack- 
ages may  be  subdivided  into  parcels 
which  shall  not  bear  the  stamps  or  mark. 

(c)  Lottery  features.  No  certificate. 
coupon,  or  other  device  purporting  to  be 
or  to  represent  a  ticket,  chance,  share. 
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or  an  interest  in.  or  dependent  on,  the 
event  of  a  lottery  shall  t>e  contained  in. 
attached  to.  or  stamped,  marked,  writ- 
ten, or  printed  on  any  package  of  manu- 
factured tobacco  removed  for  domestic 
consumption  or  use. 

(d)  Indecent  or  immoral  material.  No 
indecent  or  immoral  picture,  print,  or 
representation  shall  be  contained  In,  at- 
tached to,  or  stamped,  marked,  written, 
or  printed  on  any  package  of  manufac- 
tured tobacco. 

(68A  Stat.  713;  26  U.  S.  C.  5723) 

§  275.135  Mark.  Every  package  of 
manufactured  tobacco  subject  to  tax 
shall,  before  removal,  have  legibly  im- 
printed thereon,  or  on  a  label  security 
afiBxed  thereto,  the  name  and  location  of 
the  manufacturer,  or  his  permit  number, 
and  a  warning  reading  "Law  forbids  the 
reuse  of  the  Federal  stamps  hereon  and 
requires  the  person  who  empties  this 
package  to  destroy  such  stamps  when 
the  package  is  emptied." 

§  275.136  Dummy  packages  for  dis- 
play purposes.  So-called  '"dummy" 
packages  to  be  used  for  display  pur- 
I>oses  in  advertising  manufactured  to- 
bacco, which  do  not  contain  such 
product,  shall  not  bear  the  stamps  re- 
quired by  this  part. 

(68A  Stat.  716,  865;   26  U.  S.  C.  5752,  7271) 

§275.137  Stamps — <a)  Denomina- 
tions provided.  Stamps  to  denote  the 
payment  of  tax  on  manufactured  to- 
bacco are  provided,  for  sale  to  manufac- 
turers of  tobacco,  in  the  following  de- 
nominations; V'e,  ^/8.  \'2,  %.  ^4,  %.  1. 
Us.  1'4.  1^8.  1'2.  l^i.  1%.  ITb.  2,  2l8. 
2>4.  2^8,  2'2.  25«,  2*4.  2''ii.  3,  3V4.  3'2. 
3^4.  4,  5.  6.  7.  8.  9.  10.  11,  12.  13,  14. 
15,  16,  and  18',2  ounces;  Vi.  1.  1*74.  l',2, 
13,4.  2,  2>2.  3.  4.  5,  6,  7.  8.  9.  10,  11.  12,  14. 
15.  19,  20.  24,  29.  30.  39,  40.  49,  50,  59,  60, 
and  69  ix)unds. 

(b)  Method  of  purchase.  Manufac- 
turers of  tobacco  shall  purchase  stamps, 
for  the  payment  of  tax  on  such  product, 
from  the  district  director.  Manufac- 
turers shall  use  Form  173  in  ordering 
stamps  for  snuff  and  Form  172  in  order- 
ing stamps  for  other  kinds  of  manufac- 
tured tobacco.  A  copy  of  each  such 
order  form  which  has  been  marked  paid 
by  the  district  director  shall  be  retained 
by  the  manufacturer  for  two  years  fol- 
Icm'ing  the  close  of  the  year  in  which  the 
stamps  were  purchased,  and  made  avail- 
able for  inspection  by  any  revenue  officer 
upon  his  request.  Each  order  form  shall 
be  accompanied  by  remittance  in  the 
proper  amount. 

(68A  Stat.  707;  26  U.  S.  C.  5703) 

§  275.138  Affixture  of  stamps.  Every 
manufacturer  of  tobacco,  shall,  before 
removal  subject  to  tax.  securely  affix 
to  each  package  of  manufactured  to- 
bacco one  or  more  stamps  of  such  de- 
nominations as  will  fully  taxpay  the  con- 
tents of  such  package. 

(68A  Stat.  713;  26  U.  S.  C.  5723) 

9  275.139  Manufactured  tobacco  fur- 
nished to  employees  for  personal  con- 
sumption or  use.  Manufacturers  of 
tobacco  may  furnish  manufactured  to- 
bacco, without  payment  of  tax,  for  per- 
sonal consumption  or  use  by  employees 
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in  the  factory  in  such  quantities  as  de- 
sired. Elach  employee  may  also  |>e  fur- 
nished, for  off -factory  i>ersonal  con- 
sumption or  use,  not  more  th4n  two 
ounces  of  manufactiu'ed  tobacco  by  the 
manufacturer,  without  payment  pf  tax, 
for  each  day  the  employee  is  a|  work. 
For  the  purpose  of  this  section  tl^e  term 
"employee"  shall  include  all  perso^  who 
work  for  and  receive  compensatiofi  from 
the  manufacturer,  or  a  parent,  sjubsidi- 
ary.  or  auxiliary  company  or  corporation 
of  the  manufacturer,  in  the  city,  town, 
or  village,  where  the  manufactured  to- 
bacco so  furnished  to  employees  |is  pro- 
duced. Such  tobacco  furnished  for  off- 
factory  consumption  or  use  s^all  be 
taken  from  the  factory  by  the  er<iployee 
on  the  day  furnished.  Employees  shall 
not  sell,  offer  for  sale,  or  give  awa|r  man- 
ufactured tobacco  so  furnished  t9  them. 

(68A  Stat.  708:  26  U.  S.  C.  5704)  I 

§  275.140  Use  of  manufactured  to- 
bacco for  experimental  purposes.  Man- 
ufacturers of  tobacco  may  use  manu- 
factured tobacco,  w^ithout  payment  of 
tax.  for  experimental  purposes,  ^  their 
factories,  in  such  quantities  as  fiesired. 
Such  manufacturers  may  also  >-emove 
such  manufactured  tobacco,  undtr  their 
bonds,  without  payment  of  tax.  [for  ex- 
perimental purposes  outside  th^ir  fac- 
tories, when  authorized  by  the  assistant 
regional  commissioner. 

{68A  Stat.  708;  26  U.  S.  C.  5704) 
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§  275.141  Transfer  of  manuftictured 
tobacco.  A  manufacturer  of  tobacco 
may  transfer  manufactured  ttobacco, 
under  his  bond,  without  payment  of  tax, 
to  any  quaUfied  manufacturer  of 
tobacco. 

(68A  Stat.  708;  26  U.  S.  C.  5704) 

5  275.142  Return  of  manuftictured 
tobacco  to  factory.  Manufactuj"ed  to- 
bacco which  has  been  removed  f|om  the 
factory  may  be  returned  thereto  v^rithout 
internal  revenue  supervision  \((hen  so 
authorized  by  the  assistant  fegional 
commissioner.  If  the  tobacco  Us  con- 
tained in  packages  to  which  sta^ips  de- 
noting the  tax  are  affixed  and  the  manu- 
facturer desires  to  file  claim  for*  refund 
of  the  value  of  such  stamps,  thd  proce- 
dure m  I  275.154  shaU  be  follow^. 

9  275.143  Reduction  of  m4inufac- 
tured  tobacco  to  tobacco  materials. 
Manufacturers  may  reduce  mUnufac- 
tured  tobacco  to  tobacco  materia^  with- 
out internal  revenue  supervision.  If 
the  product  has  been  entered  m  the  fac- 
tory record  as  manufactured,  afi  entry 
shall  be  made  in  such  record  of  the 
quantity  of  manufactured  tobac(:o  to  be 
reduced  to  material  and  an  entry  shall 
also  be  made  of  the  resultant  quantity  of 
tobacco  materials.  If  the  products  to  be 
reduced  to  material  are  contaiined  In 
packages  bearing  stamps  denoting  the 
tax  and  the  manuf actiu^er  desirfs  to  file 
claim  for  refund  of  the  value  k>f  such 
stamps,  the  applicable  procedure  In 
9  275.154  shall  be  followed.  . 

(68A  Stat.  716;  36  U.  S.  C.  6741)     | 

9  275.144  Destruction  of  rtianufac- 
tured  tobacco.  When  a  mantlfacturer 
desires  to  destroy  manuf  act\u-e<|  tobacco 
which  has  been  entered  in  the  factory 
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record  as  manufactured,  without  sal- 
vaging the  tobacco  material,  such  de- 
struction shall  be  accomplished  imder 
the  supervision  of  a  revenue  officer,  by 
burning  completely  or  by  mixing  thor- 
oughly with  lime,  sulphur,  bone  dust, 
ashes,  or  other  such  substance.  If  the 
products  to  be  destroyed  are  contained 
in  packages  bearing  stamps  denoting  the 
tax  and  the  manufacturer  desires  to  file 
claim  for  refund  of  the  value  of  such 
stamps,  the  applicable  procedure  in 
9  275.154  shall  be  foUowed. 

(68A  Stat.  715;  26  U.  S.  C.  5741) 

9  275.145  Storage  of  tobacco  mate- 
rials— (a)  Within  the  factory:  Tobacco 
materials  may  be  stored,  under  the  pro- 
visions of  this  part,  only  within  the 
premises  of  a  tobacco  factory,  except  as 
provided  in  paragraph  (b)  of  this  section. 

(b)  Outside  the  factory.  Tobacco 
materials  may  be  stored  outside  the 
premises  of  a  tobacco  factory,  in  the 
same  region  in  which  the  factory  is 
situated,  if  an  extension  of  coverage  of 
the  bond  for  such  purpose  has  been  ap- 
proved by  the  assistant  regional  commis- 
sioner. 

(«8A  Stat.  711;  26  U.  S.  C.  5711) 

9  275.146  Shipment  or  delivery  of  to- 
bacco materials.  A  manufacturer  of 
tobacco  may  ship  or  deliver  tobacco  ma- 
terials, under  his  bond,  without  payment 
of  tax,  to  (a)  a  qualified  dealer  in  tobacco 
materials:  (b)  a  qualified  manufacturer 
of  tobacco  products;  (c)  a  State  institu- 
tion: (d)  a  foreign  country,  Puerto  Rico, 
the  Virgin  Islands,  or  a  possession  of  the 
United  States;  or  (e)  any  person  for 
experimental  or  display  purposes  when 
authorized  by  the  assistant  regional  com- 
missioner. A  manufacturer  of  tobacco 
may  similarly  ship  stems  and  waste  to 
any  person  for  use  by  him  as  fertilizer  or 
insecticide  or  in  the  production  of  fer- 
tilizer, insecticide,  or  nicotine. 

(68A  Stat.  708;  26  U.  S.  C.  5704) 

9  275.147  Fumigation  of  tobacco  ma- 
terials. Tobacco  materials  held  by,  or 
released  or  in  transit  to,  a  manufacturer 
of  tobacco  may  be  delivered,  without 
payment  of  tax,  to  a  person,  who  is  not 
qualified  as  a  dealer  in  tobacco  materials 
or  manufacturer  of  tobacco  products, 
solely  for  purposes  of  fumigation  by  such 
person  and  return  or  delivery  to  the 
manufacturer.  Such  tobacco  materials 
shall  be  covered  by  the  bond  of  the  man- 
ufacturer and  shall  not  be  regarded  as 
shipped  by  the  manufacturer  for  pur- 
poses of  §§  275.132  and  275.133.  There- 
fore, no  entries  shall  be  made  in  the 
revenue  record  of  the  manufacturer 
showing  delivery  of  the  tobacco  materials 
to  the  fumigator. 

9  275.148  Samples  of  tobacco  ma- 
terials. Samples  of  tobacco  materials, 
received  by  a  manufacturer  of  tobacco, 
which  are  to  be  consumed,  used,  or  de- 
stroyed for  purposes  of  sampling,  testing, 
or  experimenting,  shall  be  exempt  from 
the  provisions  of  §5  275.132  and  275.133. 

(68A  Stat.  715;  26  U.  S.  C.  5741) 

9  275.149  Destruction  of  tobacco  ma- 
terials— (a)  Stems  and  waste.  Where  a 
manufacturer  of  tobacco  desires  to  de- 
stroy stems  and  waste,  he  shall  do  so  by 


RULES  AND  REGULATIONS 

burning  or  by  mixing  thoroughly  with 
lime,  sulphur,  bone  dust,  ashes,  or  other 
such  substance. 

(b)  Other  materials.  Where  a  manu- 
facturer of  tobacco  desires  to  destroy 
tobacco  in  process,  Perique,  Black  Pat, 
leaf  tobacco,  scraps,  cuttings,  clippings. 
and  siftings,  and  obtain  credit  therefor 
in  the  record  kept  by  him  under  §  275.132, 
he  shall  notify  the  assistant  regional 
commissioner  of  the  kind  and  quantity  of 
such  tobacco  materials  and  the  date  on 
which  he  desires  to  destroy  such  tobacco 
materials.  The  assistant  regional  com- 
missioner may  assign  a  revenue  oflBcer 
to  supervise  the  destruction  of  the  to- 
bacco materials,  or  he  may  authorize 
the  manufacturer  to  destroy  the  tobacco 
materials  in  the  manner  provided  in 
paragraph  (a)  of  this  section. 

(68A  Stat.  715;  26  U.  S.  C.  5741) 

§  275.150  Credit  for  loss  Of  tobacco 
materials  by  theft  or  destruction.  Every 
loss  of  tobacco  materials  by  theft,  or  de- 
struction by  fire,  casualty,  or  act  of  God, 
while  in  the  possession  or  ownership  of 
a  manufacturer  of  tobacco,  shall  be  re- 
ported to  the  assistant  regional  commis- 
sioner and  the  facts  of  such  loss  shall  be 
established  to  his  satisfaction,  before 
credit  therefor  in  the  records  of  such 
manufacturer  may  be  authorized. 

(68A  Stat.  715;   26  U.  S.  C.  5741) 

§  275.151  Claim  for  remission  of  tax 
on  manufactured  tobacco.  Every  loss 
(otherwise  than  by  theft)  or  destruction, 
by  fire,  casualty,  or  act  of  God,  of  manu- 
factured tobacco  upon  which  the  tax 
has  not  been  paid  and  which  is  in  tiie 
possession  or  ownership  of  the  manu- 
facturer of  such  tobacco,  shall  be  re- 
ported by  the  manufacturer  to  the  as- 
sistant regional  commissioner  and  the 
facts  of  such  loss  or  destruction  shall 
be  established  to  his  satisfaction.  Claim 
for  remission  of  such  tax  may  be  filed 
with  the  assistant  regional  commis- 
sioner. Such  claim  shall  be  in  letter 
form,  in  duplicate,  setting  forth  the 
reasons  why  such  tax  should  be  re- 
mitted, and  shall  b>e  accompanied  by 
evidence  necessary  to  support  the  claim. 

{68A  Stat.  709;   26  U.  S.  C.  5705) 

5  275.152  Claim  for  abatement  of  as- 
sessment. Claim  for  abatement  of  the 
unpaid  p>ortion  of  the  assessment  of  any 
tax  on  manufactured  tobacco,  or  a«iy 
liability  in  respect  of  such  tax.  alleged 
to  be  excessive  in  amount,  asse.ssed  after 
the  expiration  of  the  period  of  limitation 
applicable  thereto,  or  erroneously  or  il- 
legally assessed,  shall  be  filed  on  Form 
843,  in  duplicate,  with  the  assistant  re- 
gional commissioner.  Such  claim  shall 
set  forth  the  reasons  relied  upon  for  the 
allowance  of  the  claim  and  shall  be 
accompanied  by  evidence  necessary  to 
support  the  claim.  j 

(68A  Stat.  792;    26  U.  S.  C.  6404) 

§  275.153  Claim  for  refund  of  tax. 
The  tax  paid  on  manufactured  tobacco 
(otherwise  than  by  stamp)  may  be  re- 
funded where  the  tax  has  been  paid  in 
error.  Any  person  who  paid  the  tax 
(except  an  importer  of  such  products 
who  may  file  claim  for  refund  of  the  tax 
under  §  275.186)  may  file  claim  for  re- 


fund thereof  under  this  section.  The 
claim  for  refund.  Form  843,  shall  be  filed 
in  duplicate  within  three  years  from  the 
date  of  payment  of  the  tax,  with  the 
assistant  regional  commissioner  for  the 
region  in  which  the  tax  was  paid,  and 
the  claim  shall  be  supported  by  evidence 
necessary  to  establish  to  the  satisfaction 
of  the  assistant  regional  commissioner 
that  the  claim  is  valid. 

(68A  Stat.  709;  26  U.  S.  C.  5705) 

§  275.154  Claim  for  redemption,  or 
refund  of  the  value,  of  stamps.  Stamps 
to  denote  the  tax  on  manufactured  to- 
bacco may  be  redeemed,  or  the  value 
thereof  may  be  refunded,  subject  to  the 
following  provisions: 

(a>  Redemption  of  stamps.  Stamps 
which  have  been  spoiled,  destroyed,  or 
rendered  useless  or  unfit  for  the  pur- 
pose intended,  or  for  which  the  manu- 
facturer of  such  product  may  have  no 
use.  or  which  through  mistake  may  have 
been  improperly  or  urmecessarily  used, 
or  where  the  taxes  represented  thereby 
have  been  excessive  in  amount,  paid  in 
error,  or  in  any  manner  wrongfully  col- 
lected, may  be  redeemed  by  such  manu- 
facturer. Claim  for  redemption  of  such 
stamps  shall  be  filed  on  Form  843,  in 
duplicate,  with  the  assistant  regional 
commissioner,  within  three  years  after 
the  stamps  were  purchased  from  the 
Government.  Stamps  may  be  destroyed 
under  internal  revenue  supervision,  or 
they  may  be  pre.sented  with  the  claim, 
or  satisfactory  evidence  submitted  show- 
ing the  reason  why  they  cannot  be  so 
destroyed  or  presented.  Where  the 
stamps  are  to  be  destroyed  under  inter- 
nal revenue  supervision,  a  schedule  on 
Form  178  shall  be  prepared  by  the  manu- 
facturer with  respect  to  the  stamps 
covered  by  the  claim.  When  the  sched- 
ule has  been  prepared,  the  manufacturer 
shall  notify  the  assistant  regional  com- 
missioner in  order  that  he  may  detail 
a  revenue  officer  to  verify  the  schedule 
and  supervise  the  destruction  of  the 
stamps.  A  copy  of  the  verified  schedule, 
returned  to  the  manufacturer,  shall  be 
attached  to  his  claim  when  filed.  If  re- 
quired, the  manufacturer  shall  satisfac- 
torily trace  the  history  of  the  stamps 
from  their  issuance  to  the  filing  of  hi* 
claim. 

<bi  Refund  of  the  value  of  stamps. 
The  value  of  stamps  affixed  to  packages 
of  manufactured  tobacco  may  be  re- 
funded to  the  manufacturer  thereof, 
where  such  product  is  withdrawn  from 
the  market  by  such  manufacturer,  or  tlie 
product  is  lost  (otherwise  than  by  theft) 
or  destroyed  by  fire,  casualty,  or  act  of 
God,  while  in  the  possession  or  owner- 
ship of  the  manufacturer.  Claim  for 
refund  of  the  value  of  such  stamps  shall 
be  filed  on  Form  843,  in  duplicate,  within 
three  years  from  the  date  of  payment  of 
the  tax. 

<1)  Stamps  affixed  to  packages  of 
manufactured  tobacco  completely  lost  or 
destroyed.  Where  the  padkages  of  man- 
ufactured tobacco  to  which  stamps  were 
aflBxed  have  been  completely  lost  or  de- 
stroyed beyond  recognization  by  fire, 
casualty,  or  act  of  God.  the  claim  for  re- 
fund shall  be  filed  with  the  assistant  re- 
gional commissioner,  for  the  region  In 
which  the  stamps  were  affixed,  and  the 
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claim  shall  be  supported  by  such  evi- 
dence necessary  to  establish  to  the  sat- 
isfaction of  the  assistant  regional  com- 
missioner that  the  claim  is  valid. 

(2)  Stamps    affixed    to   packages    of 
manufactured  tobacco  damaged  or  with- 
drau-n   from    the    market.      Where   the 
packages  of  manufactured   tobacco   to 
which  stamps  were  affixed  have  been 
merely  damaped  by  fire,  casualty,  or  act 
of  God.  so  that  the  identity  of  the  prod- 
uct and  the  manufacturer  thereof,  and 
the  amount  of  tax  paid,  can  be  estab- 
lished, or  where  the  manufactured  to- 
bacco  is   merely   withdrawn   from   the 
market    by    the    manufacturer,    which 
would    permit    a    similar    identification 
and  a  determination   of   the  tax  paid, 
such  manufactured  tobacco  shall  be  as- 
sembled by  the  manufacturer  in  a  suit- 
able place  in  his  factory  or  where  such 
tobacco  is  held  or  withdrawn  from  the 
market.    The  manufacturer  shall  group 
such  tobacco  according  to  the  sizes  of 
packages,  and  shall  prepare  a  schedule 
on  Form  177.  listing  such  packages  of 
manufactured  tobacco.     Such  manufac- 
tured tobacco  which  is  not  taken  back 
into  the  factory  of  the  manufacturer 
shall  be  destroyed  under  internal  reve- 
nue   supervision,    in    which    event    the 
manufacturer  shall  so  notify  the  assist- 
ant regional  commissioner,  for  the  re- 
gion in  which  such  tobacco  is  assembled, 
and  request  the  detail  of  a  revenue  offi- 
cer to  inspect  the  manufactured  tobacco. 
verify  the  schedule  thereof,  and  super- 
vise destruction  of  the  stamps  and  man- 
ufactured  tobacco,   and   disposition   of 
the  packapes  as  desired  by  the  manu- 
facturer.    Upon  completion  of   his  de- 
tail, the  revenue  officer  shall  execute  the 
certificate  on  both  copies  of  the  schedule 
of  the  manufactured  tobacco,  to  show 
the  disposition  of  such  stamps,  and  the 
packapes  involved,  and  return  one  copy 
to  the  manufacturer,  which  shall  be  at- 
tached to.  and  made  a  part  of,  his  claim, 
which    claim    shall    be    filed    with    the 
as.sistant  repional  commissioner  for  the 
region  m  which  the  manufactured  to- 
bacco  was   so   destroyed.     Where    the 
manufactured  tobacco  is  returned  to  the 
factory  of  the  manufacturer  in  accord- 
ance with  the  provisions  of  §  275.142,  the 
manufacturer    shall    then    notify    the 
assistant  regional  commissioner,  for  the 
region  in  which  the  factory  is  situated, 
and  request  the  detail  of  a  revenue  offi- 
cer to  inspect  the  product,  verify  the 
schedule  thereof,  and  supervise  the  de- 
struction of  the  stamps  affixed  to  the 
packages    of    such    product,    and    the 
proper  disposition  of   the  product  and 
packages  as  desired  by  the  manufac- 
turer.    Upon  completion  of  his  detail, 
the  revenue  officer  shall  properly  exe- 
cute his  certificate  on  both  copies  of  the 
schedule  of  such  manufactured  tobacco. 
The  revenue  officer  shall  return  one  copy 
of  the  completed  schedule  to  the  manu- 
facturer which  shall  be  attached  to.  and 
made    a    part    of,    the    manufacturer's 
claim,   which   shall   be   filed   with   the 
appropriate  assistant  regional  commis- 
sioner. 

(68A  Stat.  709,  830;  26  U.  S.  C.  5705.  6805) 

S  275.155  Tobacco  materials  and 
manufactured  tobacco  released  from, 
customs    custody.      Tobacco    materials 
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and  manufactured  tobacco  imported  into 
the  United  States  from  a  foreign  country, 
or  brought  in  from  Puerto  Rico,  the  Vir- 
gin Islands,  or  a  possession  of  the  United 
States,  may  be  released  from  customs 
custody,  without  the  payment  of  tax, 
for  delivery  to  a  qualified  manufacturer 
of  tobacco  under  his  bond,  solely  for  re- 
ceipt into  premises  covered  by  the  manu- 
facturer's bond.  Before  such  tobacco 
materials  and  manufactured  tobacco  are 
released  to  him,  the  manufacturer  shall 
prepare  and  furnish  to  the  collector  of 
customs  having  custody  of  the  tobacco 
materials  and  manufactured  tobacco  a 
notice  of  release  of  tobacco  materials. 
Form  214*6.  or  a  notice  of  release  of  man- 
ufactured tobacco.  Form  2145,  as  the 
case  may  be.  With  respect  to  Form 
2145.  it  will  be  necessary  for  the  manu- 
facturer to  pre.'^ent  such  notice  to  the 
a.ssistant  regional  commissioner  for  his 
endorsement  to  show  that  the  applicant 
is  a  properly  qualified  manufacturer  in 
his  region  before  it  is  furnished  to  the 
collector  of  customs.  The  collector  of 
customs  shall  insert  the  date  of  release 
of  the  tobacco  materials  or  manufac- 
tured tobacco  described  thereon,  return 
one  copy  to  the  manufacturer,  retain 
one  copy  for  his  records,  and  transmit 
one  copy  to  the  assistant  regional  com- 
missioner shown  thereon.  The  copy 
returned  to  the  manufacturer  shall  be 
retained  by  him  for  two  years  after  the 
close  of  the  year  of  such  release,  and 
shall  be  made  available  fot  inspection 
by  any  revenue  officer  upon  his  request. 

(GSA  Stat.  708;  26  U.  S.  C.  5704) 

?  275  156  Use  Of  the  United  States. 
A  manufacturer  of  tobacco  may  remove 
such  manufactured  tobacco,  under  his 
bond,  without  payment  of  tax.  for  use  of 
the  United  States.  Such  removal  shall 
be  made  in  accordance  with  the  provi- 
sions of  26  CFR  Part  295. 

(68A  Stat    708;  26  U    S.  C.  5704) 

§  275.157  Exportation.  A  manufac- 
turer of  tobacco  may  remove  such  manu- 
factured tobacco  and  tobacco  materials, 
under  his  bond,  without  payment  of  tax, 
for  shipment  to  a  foreign  country.  Puerto 
Rico,  the  Virgin  Islands,  or  a  possession 
of  tlie  United  States,  or  for  consumption 
or  use  beyond  the  jurisdiction  of  the 
internal  revenue  laws  of  the  United 
States,  in  accordance  with  the  applicable 
provisions  of  26  CFR  Part  290. 
(68A  Stat.  708;  26  U.  S.  C.  5704) 

SUBPART     I— SUSPENSION     AND     DISCONTINU- 
ANCE OF  OPERATIONS  BY  MANUFACTURERS 

§  275.170  Disco7itinuance  of  opera- 
tions. Every  manufacturer  of  tobacco 
who  desires  to  discontinue  operations 
and  close  out  his  factory  shall  dispose  of 
all  tobacco  materials,  manufactured  to- 
bacco, and  stamps  on  hand,  in  accord- 
ance with  this  part,  make  a  closing 
inventory  and  closing  report,  in  ac- 
cordance with  the  provisions  of  §§  275.131 
and  275.133,  respectively,  and  surrender, 
with  such  inventory  and  report,  his  per- 
mit to  the  assistant  regional  conmiis- 
sioner  as  notice  of  such  discontinuance 
and  to  permit  the  assistant  regional 
commissioner  to  terminate  the  liability 
of  the  surety  on  the  bond  of  the  manu- 
facturer. 

(68A  Stat.  713;  26  U.  S.  C.  5721,  5722) 
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9  275.171  Suspension  and  revocation 
of  permit.  Where  the  c^sistant  negional 
commissioner  has  reason  to  beliejve  that 
a  manufacturer  of  tobacco  has  not  in 
good  faith  complied  with  the  provisions 
of  Chapter  52,  I.  R.  C,  and  regiilations 
thereunder,  or  with  any  other  provisions 
of  the  I.  R.  C.  with  intent  to  (Jefraud, 
or  has  violated  any  condition  of  iis  per- 
mit, or  has  failed  to  disclose  any  mate- 
rial information  required  or  made  any 
material  false  statement  in  the  applica- 
tion for  the  permit,  or  has  failed  to 
maintain  his  premises  in  such  tnanner 
as  to  protect  the  revenue,  the  assistant 
regional  commissioner  shall  iapue  an 
order,  stating  the  facts  charge^,  citing 
such  manufacturer  to  show  caiise  why 
his  permit  should  not  be  suspended  or 
revoked  after  hearing  thereon  in  ac- 
cordance with  26  CFR  (1939)  P^rt  200, 
which  part  'including  the  provisions  re- 
lating to  appeals)  is  made  applicable  to 
such  proceedings.  If  the  hearing  exam- 
iner, or  the  Director.  Alcohol  aind  To- 
bacco Tax  Division,  on  app>eal.  decides 
the  permit  should  be  revoked  pr  sus- 
pended for  such  time  as  to  hin|  seems 
prop>er.  the  assistant  regional  commis- 
sioner shall  by  order  give  effect  to  such 
decision. 

(68A  Stat.  712;  26  U.  S.  C.  5713) 

SUBPART   J — OPERATIONS   BY   IMPORTERS 

§275.180  Packages — (a)  (ErCneraL 
All  manufactured  tobacco  shall,  before 
removal,  be  put  up  by  the  importer  in 
packages  which  shall  bear  the  stamps 
required  by  this  subpart.  The  p|ackages 
shall  be  of  such  construction  as  will 
securely  contain  the  manufactured  to- 
bacco therein  and  maintain  the  stamps 
thereon. 

(b)  Subdivision  into  parcels.  Pack- 
ages may  be  subdivided  into  parcels 
which  shall  not  bear  the  stamps. 

<c)  Lottery  features.  No  certificate, 
coupon,  or  other  device  purporting  to  be 
or  to  represent  a  ticket,  chanco,  share, 
or  an  interest  in.  or  dependent  on.  the 
event  of  a  lottery  shall  be  oontaiined  in, 
attached  to,  or  stamped,  marktyi,  writ- 
ten, or  printed  on  any  package  of  manu- 
factured tobacco  removed  for  domestic 
consumption  or  use. 

(d'  Indecent  or  immoral  11^ateric.l. 
No  indecent  or  immoral  picturf,  print, 
or  representation  shall  be  contained  in, 
attached  to.  or  stamped.  markQd,  writ- 
ten, or  printed  on  any  package  of  manu- 
factured tobacco.  j 

(68A  Stat.  713;  26  U.  S.  C.  6723)         ! 

5  275.181  Stamps — fa)  I>e|iomtna- 
tions  provided.  Stamps  to  deitote  the 
payment  of  tax  on  manufactured  to- 
bacco are  provided,  for  sale  to  iitiporters 
of  such   tobacco,   in  the   following  de- 


nominations:   Va,   %, 


V2. 


34 


V. 


8. 


1. 


1^8,    1"4.    1%.    l'/2.    1%.    1^4.    lygk    2.    2V», 

2»4.  23e,  2'/2.  25/8.  23;.  2y8,  3,  $1/4.  S'^a. 
33/4.  4.  5.  6,  7,  8.  9,  10,  11.  12.  13.  1«,  15.  18, 
and  18 '2  ounces;  »^.  1.  IVi.  IVa.  1%,  2, 
2 '2.  3,  4.  5,  6,  7.  8,  9,  10,  11.  12,  If.  15,  19. 
20.  24.  29.  30,  39.  40,  49,  50.  59.  60.  and 
69  pounds. 

(b)  Method  of  purchase.  Iifiporters 
of  manufactured  tobacco  shall  j^urchase 
stamps,  for  the  payment  of  tax  on  such 
product,  from  the  district  directbr.  Im- 
porters shall  use  Form  923,  certified  by 
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the  customs  officer  having  custody  of 
such-  products,  In  ordering  such  stamps, 
except  as  provided  in  §5  275.183  and 
275.184  with  respect  to  the  purchase  of 
stamps  for  affixture  to  packages  in  for- 
eign countries.  Puerto  Rico,  and  the 
Virgin  Islands.  Each  order  form  shall 
be  accompanied  by  remittance  in  the 
proper  amount.  A  copy  of  each  such 
order  form  which  has  been  marked  paid 
by  the  district  director  shall  be  retained 
by  the  importer  for  two  years  following 
the  close  of  the  year  in  which  the  stamps 
were  purchased,  and  made  available  for 
Inspection  by  any  revenue  officer  upon 
his  request. 

(68A  Stat.  707;  26  U.  S.  C.  5703) 

S  275.182  Affixture  of  stamps.  Every 
Importer  of  manufactured  tobacco  shall. 
before  removal  subject  to  tax,  securely 
affix  to  each  package  of  such  product  one 
or  more  stamps  of  such  denominations 
as  will  fully  taxpay  the  contents  of  such 
package. 

(68A  Stat.  713;  26  U.  S.  C.  5723) 

S  275.183  Stamps  for  affixture  in  for- 
eign countries.  Stamps  in  payment  of 
the  tax  on  imported  manufactured  to- 
bacco may  be  affixed  to  such  product  in 
the  foreign  count/y  in  which  manufac- 
tured, provided  the  laws  of  such  foreign 
country  grant  a  like  privilege  in  respect 
of  manufactured  tobacco  produced  in 
the  United  States  and  exported  to  such 
foreign  country.  An  importer  desiring 
to  have  the  stamps  in  payment  of  the 
tax  on  imported  manufactured  tobacco 
affixed  to  this  product  in  such  foreign 
country  shall  file  with  any  district  di- 
rector an  order  for  the  necessary  stamps. 
No  particular  form  for  such  order  is 
prescribed,  but  the  order  shall  show  (a) 
the  name  and  address  of  the  person  by 
whom  such  product  is  to  be  imported. 

(b)  the  name  of  the  foreign  country. 

(c)  the  quantity  of  such  product  to  be 
Imported,  and  (d)  the  number  and  value 
of  the  stamps  of  each  denomination,  and 
the  total  value  of  all  the  stamps.  Each 
order  shall  be  accompanied  by  remit- 
tance in  the  proper  amount. 

9  275.184  Stamps  for  affixture  in 
Puerto  Rico  and  the  Virgin  Islands. 
Stamps  denoting  the  tax  on  manufac- 
tured tobacco,  produced  in  Puerto  Rico 
and  the  Virgin  Islands  for  shipment  to 
the  United  States,  may  be  affixed  to 
packages  of  such  product  in  Puerto  Rico 
and  the  Virgin  Islands.  Such  stamps 
may  be  purchased  by  the  manufacturers 
from  the  Internal  Revenue  Service  office 
in  Puerto  Rico. 

(eSA  Stat.  829;  26  U.  S.  C.  6801) 

S  275.185  Exemption  of  consular  of- 
ficers and  employees  of  foreign  states 

(a)  Rule  of  exemption.  No  internal 
revenue  tax  shall  be  due  with  respect 
to  manufactured  tobacco  imported  by  a 
consular  officer  of  a  foreign  state  or  by 
an  employee  of  a  consulate  of  a  foreign 
state,  whether  such  product  accompanies 
the  officer  or  employee  to  his  post  in  the 
United  States,  its  insular  possessions,  or 
the  Panama  Canal  Zone,  or  is  imported 
by  him  at  any  time  during  the  exercise 
of  his  functions  therein,  if— . 
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<1)  Such  officer  or  employee  is  a  na- 
tional of  the  state  appointing  him  and 
not  engaged  in  any  profession,  business, 
or  trade  within  the  territory  specified  in 
this  section; 

(2)  The  manufactured  tobacco  is  im- 
ported by  the  officer  or  employee  for  his 
personal  or  official  use;  and 

(3)  The  foreign  state  grants  an  equiv- 
alent exemption  to  corresponding  officers 
or  employees  of  the  Government  of  the 
United  States  stationed  in  such  foreign 
state. 

(b)  Certificate  by  Secretary  of  State. 
The  Secretary  of  State  shall  certify  to 
the  Secretary  of  the  Treasury  the  names 
of  the  foreign  states  which  grant  an 
equivalent  exemption  to  the  consular 
officers  or  employees  of  the  aovernment 
of  the  United  States  stationed  in  such 
foreign  states. 

(68A  Stat.  900;  26  U.  S.  C.  7511) 

5  275.186  Claim  for  refund  of  tax. 
The  tax  paid  on  manufactured  tobacco 
by  the  importer  thereof  (otherwise  than 
by  stamp)  may  be  refunded  where  the 
tax  has  been  paid  in  error.  Only  the 
importer  who  paid  the  tax  may  file  claim 
for  refund  thereof  under  this  section. 
The  claim  for  refund.  Form  843,  shall  be 
filed  in  duplicate  within  three  years 
from  the  date  of  payment  of  the  tax, 
with  the  assistant  regional  commissioner 
for  the  region  in  which  the  tax  was  paid, 
and  the  claim  shall  be  supported  by  evi- 
dence necessary  to  establish  to  the  sat- 
isfaction of  the  assistant  regional  com- 
missioner that  the  claim  is  valid. 

(68A  Stat.  709;   26  U.  S.  C.  5705) 

§  275.187  Claim  for  redemption,  or  re- 
fund of  the  value,  of  stamps.  Stamps  to 
denote  the  tax  on  manufactured  to- 
bacco may  be  redeemed,  or  the  value 
thereof  may  be  refunded,  subject  to  the 
following  provisions: 

fa)   Redemption  of  Stamps.     Stamps 
which  have  been  spoiled,  destroyed,  or 
rendered  useless  or  unfit  for  the  purpose 
intended,  or  for  which  the  importer  of 
such  product  may  have  no  use,  or  which 
through   mistake   may    have    been    im- 
properly or  unnecessarily  used,  or  where 
the  taxes  represented  thereby  have  been 
excessive  in  amount,  paid  in  error,  or  in 
any  manner  wrongfully  collected,  may 
be  redeemed  by  such  importer.     Claim 
for  redemption  of  such  stamps  shall  be 
filed  on  Form  843,  in  duplicate,  with  the 
assistant  regional  commissioner,  within 
three  years  after  the  stamps  uere  pur- 
chased from  the  Government,     Stamps 
may  be  destroyed  under  internal  revenue 
supervision,  or  they  may  be  presented 
with  the  claim,  or  satisfactory  evidence 
submitted  showing  the  reason  why  they 
cannot   be   so   destroyed    or   presented. 
Where  the  stamps  are  to  be  destroyed 
under  internal   revenue   supervision,   a 
schedule  on  Form  178  shall  be  prepared 
by   the   importer   with   respect   to   the 
stamps   covered   by   the   claim.      When 
the  schedule  has  been  prepared,  the  im- 
porter shall  notify  the  assistant  regional 
commissioner  in  order  that  he  may  de- 
tail a  revenue  officer  to  verify  the  sched- 
ule and  supervise  the  destruction  of  the 
stamps.    A  copy  of  the  verified  schedule. 
returned  to  the  importer,  shall  be  at- 


tached to  his  claim  when  filed.  If  r«, 
quired,  the  importer  shall  satisfactorlh 
trace  the  history  of  the  stamps  fron 
their  issuance  to  the  flhng  of  his  claim. 
(b)  Refund  of  the  value  of  statnn 
The  value  of  stamps  affixed  to  paclug(« 
of  manufactured  tobacco  may  be  re- 
funded to  the  importer  thereof,  where 
such  product  is  withdrawn  from  the 
market  by  such  importer,  or  the  product 
is  lost  'otherwise  than  by  theft)  or  de- 
stroyed  by  fire,  casualty,  or  act  of  God 
while  in  the  possession  or  ownership  of 
the  importer.  Claim  for  refund  of  the 
value  of  such  stamps  shall  be  filed  on 
Form  843.  in  duplicate,  within  three 
years  from  the  date  of  payment  of  the 
tax. 

'D  Stamps  affixed  to  packages  of 
manufactured  tobacco  completely  lost 
or  destroyed.  Where  the  packages  of 
manufactured  tobacco  to  which  stampi 
were  affixed  have  been  completely  lost 
or  destroyed  beyond  recognition  by  fire 
casualty,  or  act  of  God,  the  claim  for 
refund  shall  be  filed  with, the  assisUnt 
regional  commissioner,  for  the  region  in 
which  the  stamps  were  affixed,  and  the 
claim  shall  be  supported  by  such  evi- 
dence necessary  to  establish  to  the  sat- 
isfaction of  the  assistant  regional  com- 
missioner that  the  claim  is  valid. 

<2>   Stamps    affixed    to    packages   of 
manufactured  tobacco  damaged  or  with- 
drawn   from    the    market.     Where  the 
packages  of  manufactured  tobacco  to 
which   stamps   were   affixed   have  been 
merely  damaged  by  fire,  casualty,  or  act 
of  God,  so  that  the  identity  of  the  prod- 
uct and  the  importer  thereof,  and  the 
amount  of  tax  paid,  can  be  established, 
or  where  the  manufactured  tobacco  is 
merely  withdrawn  from  the  market  by 
the  importer,  which  would  permit  a  simi- 
lar identification  and  a  determination 
of  the  tax  paid,  such  manufactured  to- 
bacco shall  be  assembled  by  the  importer 
in  a  suitable  place  in  the  city  where  such 
tobacco  is  held  or  withdrawn  from  the 
market.    The  importer  shall  group  such 
tobacco  according  to  the  sizes  of  pack- 
ages, and  shall  prepare  a  schedule  on 
Form  177.  listing  such  packages  of  manu- 
factured tobacco.     Such  manufactured 
tobacco,  if  not  taken  into  a  domestic  fac- 
tory, or  repacked  and  restamped  by  the 
importer,  or  exported  with  drawback  of 
tax,  shall   be  destroyed  under  internal 
revenue  supervision.    The  Importer  shall 
notify   the   assistant  regional  commis- 
sioner, for  the  region  in  which  such  man- 
ufactured   tobacco    is    assembled,    and 
request  the  detail  of  a  revenue  officer 
to  inspect  the  tobacco,  verify  the  sched- 
ule thereof,  and   supervise  destruction 
of  the  stamps  and  the  proper  disposi- 
tion of  the  product  and  packages  as  de- 
sired by  the  importer.    Upon  completion 
of  his  detail,  the  revenue  officer  shall 
properly  execute  his  certificate  on  both 
copies  of  the  schedule  of  such  manufac- 
tured tobacco.    The  revenue  officer  shall 
return  one  copy  of  the  completed  sched- 
ule to  the  importer,  which  shall  be  at- 
tached   to,    and   made   a   part   of.   the 
importers  claim,  which  claim  shall  be 
filed  with  the  appropriate  assistant  re- 
gional commissioner, 

(68A  Stat.  709,  830;  26  U.  S.  C.  5705.  6805) 
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$USFA»T  K— OfEUATIONS   Br   DEALERS 

{275  200  Purchase,  receipt,  posses- 
tion  or  sale  of  manufactured  tobacco — 
<a)  Restriction.  No  person  shall  pur- 
chase, receive,  possess,  sell,  or  offer  for 
sale  manufactured  tobacco  not  exempt 
from  tax.  after  removal,  which  is  not  put 
up  in  packages  bearing  stamps  to  denote 
the  tax  and  mark,  required  under  this 
part:  Provided,  however,  That  this  sec- 
tion is  not  intended  to  prevent  the  sale 
of  manufactured  tobacco  at  retail  di- 
rectly from  proper  packages  nor  to  apply 
to  such  tobacco  when  so  sold. 

(b)  Liability  to  tax.  Any  person  who 
possesses  manufactured  tobacco  not  ex- 
empt from  tax  after  removal,  which  is 
not  put  up  in  packages  bearing  the 
stamps  to  denote  the  tax.  is  liable  for 
the  tax  thereon,  in  addition  to  any  other 
penalties  prescribed  by  law  for  the 
offense. 

(68A  Stat    716,  26  U.  S.  C.  5751) 

5  275  201  Sales  at  retail  from  pack- 
ages. Manufactured  tobacco  may  be 
sold,  or  offered  for  sale,  from  proper 
packages,  bearing  the  stamps  and  mark, 
as  required  under  this  part,  only  by  re- 
tail dealers.  The  manufactured  tobac- 
co must  remain  in  such  packages  until 
removed  therefrom  by  the  customer  or 
in  the  presence  of  the  customer. 

(68A  Stat.  716;  26  U.  S    C  5751) 

S  275  202  Restrictions  relating  to 
used  stamps  and  packages.  No  person 
shall  (a)  empty  any  package  of  manu- 
factured tobacco  without  destroying  the 
stamp  affixed  thereto  to  denote  the  tax ; 
or  (b»  remove,  or  cause  to  be  removed, 
any  such  stamp,  or  purchase,  receive, 
posses-s,  sell,  or  dispose  of,  by  gift  or 
otherwise,  any  such  stamp  which  has 
been  so  removed;  or  (c)  purchase,  re- 
ceive, possess,  sell,  or  dispose  of,  by  gift 
or  otherwise,  any  such  package  which 
has  been  emptied,  upon  which  such  a 
stamp  has  not  been  destroyed. 
<68A  Stat    716;  26  U   S.  C.  6752) 

IF    R.   Doc.    55-5837;    Filed,   July    18,    1955; 
8:49    a.    m] 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  III — Corps  of  Engineers, 
Department  of  the  Army 

Part  311 — Rules  and  Regulations  Gov- 
iRNiNG  Public  Use  or  Certain  Reser- 
voir Areas 

carza-little   elm    reservoir   area,    elm 

fork,  trinity  river,   TEX, 

The  Secretary  of  the  Army  having  de- 
termined that  the  use  of  Garza-Ldttle 
Elm  Reservoir  Area.  Texas,  by  the  gen- 
eral public  for  boating,  swimming, 
bathincT,  fishing  and  other  recreation 
purposes  will  not  be  contrary  to  the 
public  interest  and  will  not  be  inconsist- 
ent with  the  operation  and  maintenance 
of  the  reservoir  for  its  primary  purpose, 
hereby  prescribes  rules  and  regulations 
for  its  public  use,  pursuant  to  the  provi- 
sions of  Section  209  of  the  Flood  Control 
Act  of  1954  (68  Stat.  1266)  as  follows: 

1.  Add  new  paragraph  (iii)  to  i  311,1: 


FEDERAL  REGISTER 

1311.1     Areas  covered.     •  •   • 
(iii)  Gansa-Little  Elm  Reservoir  Area, 
Elm  Pork,  Trinity  River.  Texas. 

2.  Add    new    subparagraph    (39)    to 
paragraph  <a)  of  §  311.4: 

§311.4    Houseboats,     (a)   •  •  • 
(39)   Garza-Little  Elm  Reservoir  Area, 
Elm  Pork,  Trinity  River,  Texas. 

•  •  •  •  • 

I  Regs..  30  June  1655,  ENGWO]      (Sec.  209,  68 
Stat.  1266) 

[SEAL]  John  A.  Klein. 

Major  General.  U.  S.  Army, 
The  Adjutant  General. 

IF    R     Doc.    55-5817;    Filed,   July    18,    1955; 
8:45  a.  m  1 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chopter  I — Veterans  Administration 

Part   21 — Vocational   Rehabilitation 
AND  Education 

examination  of  records 

In  !  21.2306,  a  new  paragraph  (g)  is 
added  as  follows: 

5  21.2306  Examination  of  records. 
•   •   • 

(g)  The  records  and  accounts  of  each 
veteran,  as  described  in  this  section,  per- 
taining to  each  enrollment  period  shall 
be  preserved  in  good  condition  at  the 
educational  institution  or  training  es- 
tablishment for  at  least  3  years  following 
the  termination  of  such  enrollment  pe- 
riod unless,  in  specific  cases,  a  request 
in  writing  for  longer  retention  is  filed 
with  the  responsible  ofl&cer  of  the  edu- 
cational institution  or  training  estab- 
lishment by  the  General  Accounting 
Office  or  tiie  Veterans  Administration 
not  later  than  30  days  prior  to  the  end 
of  the  3  year  period. 

(Sec  2.  46  Slat.  1016.  sec.  7.  48  Stat.  9.  sec  2, 
57  Stat.  43,  as  amended,  sec.  400.  58  Stat. 
287.  as  amended;  88  U.  S.  C.  11a.  701.  707. 
ch  12  note.  Interpret  or  apply  sees.  3,  4,  57 
SUt.  43.  as  amended,  sees.  300.  1500-1504, 
1506,  1507,  58  Stat.  286,  300.  as  amended,  sec. 
261.  66  Stat.  663:  38  U.  S.  C.  693g,  697-697d. 
697f.  g.  971.  ch.  12A  note) 

This  regulation  is  effective  July  19. 
1955. 

(SEALl  J.  C.  Palmer, 

Assistant  Deputy  Administrator. 

IF.    R.    Doc.    55-5768:    Filed,    July    18,    1955; 
8:45   a.   ml 


TITLE  46--SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

ICGFR  55-23] 

Tank  Vessel  and  Marine  E^icineering 
Regulations 

Correction 

In  P.  R.  Doc.  55-5507.  appearing  at 
page  4856  of  the  issue  for  Friday,  July  8. 
1955,  the  following  change  should  be 
made: 

On  page  4862,  the  figure  hi  the  third 
column,  now  designated  Figure  52.25-40 
(e> .  should  be  designated  Figure  52.25-40 
(c). 


TITLE  49— TRANSPORTATION 

Chopter  I — Interslof*  Coinm#rce 
Commission 

{Service  Order  905] 
Part  95 — Ca«  Service 

FREE   time   on   UNLOADING    BOX  iNO 
REFRIGERATED  CARS  AT  PORTS 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3.  hel^  at  its 
office  in  Washington.  D.  C,  on  thje  13th 
day  of  July  A.  D.  1955. 

It  appearing  that  there  is  a  critical 
shortage  of  box  and  refrigerator  cars, 
that  such  cars  are  being  delayed  imduly 
in  unloading  at  ports  and  that  free  time 
published  in  tariffs  for  unloading  such 
cars  aggravates  the  shortage;  imfieding 
the  use,  control,  supply,  movement,  dis- 
tribution, exchange,  interchange  and 
return  of  such  cars;  in  the  opinion  of 
the  Commission  an  emergency  exists  at 
all  ports  of  the  country  requiring  imme- 
diate action  to  promote  car  service  in  the 
interest  of  the  public  and  the  conlmerce 
of  the  people.     It  is  ordered,  that? 

5  95.905  Free  time  on  nnloaditig  box 
and  refrigerator  cars  at  ports.  Oa)  d) 
No  common  carrier  or  carriers  b^  rail- 
road subject  to  the  Interstate  ConMnerce 
Act  shall  allow,  grant  or  p>ermii  more 
than  a  combined  total  of  7  da^s  free 
time  on  any  box  or  refrigerator  c^r  held 
for  unloading  at  the  point  of  tfansfer 
from  car  to  vessel  or  storage  oif  when 
held  short  of  such  transfer  Fwint.  The 
provisions  of  this  paragraph  shall  not  be 
construed  to  require  or  permit  |he  in- 
crease of  any  free  time  publisjied  in 
tariffs  lawfully  on  file  with  this  Com- 
mission, and  in  effect  on  the  effective 
date  of  this  section.  I 

t2)  Section  22  quotations:  Common 
carrier  or  carriers  by  railroad,  sul^ject  to 
the  Interstate  Commerce  Act,  wl^o  have 
entered  or  may  enter  into  section  22 
agreements  with  the  United  States,  pro- 
viding for  waiver  of  storage  p.nd/or 
demurrage  charges  at  port  areas  where 
shipments  are  held  for  transfer  to  ves- 
sels or  storage  or  where  held  slxort  of 
such  transfer  or  storage  point  shall,  upon 
expiration  of  the  combined  totil  of  7 
days  time,  provided  by  this  section,  un- 
load and  release  the  car  or  c«rs  for 
transportation  service  within  24!  hours 
thereafter. 

(b)  Computation  of  free  time:  (1)  All 
Saturdays.  Sundays  and  the  faioUdays 
listed  in  Item  25  of  Agent  Hinscfi's  De- 
murrage Tariff  4-B.  I.  C.  C.  Nt>.  4610 
and  subsequent  issues  thereof  shall  be 
excluded  in  computing  the  freje  time 
provided  in  paragraph  (a)  of  tl)is  sec- 
tion. 

(2)  The  free  time  provided  irj  para- 
graph (a)  of  this  section  shall  bje  com- 
puted from  the  first  7:00  a.  m.,  after 
notice  of  arrival  or  constructive  place- 
ment is  sent  or  given  to  the  pafty  en- 
titled to  receive  t&me  until  final  release 
of  the  car,  less  lime  required  to  move 
a  constructively  placed  car  Iro|n  bold 
point  to  point  of  unloading. 

(3>  Any  detention  beyond  the  $eventh 
day  of  free  time  provided  In  pa^graph 
(a)  of  this  section  shall  not  be  oiffset  by 
credits  earned  under  any  averag^  deten- 
tion basis  for  settlement. 
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(c)  Definition  of  box  and  refrigerator 
ears:  The  term  "box  car"  as  used  in 
this  section  means  freight  equipment 
having  a  mechanical  designation  in  the 
OfDcial  Railway  Equipment  Register 
prefixed  by  "X"  or  "V"  and  Class  "R" 
refrigerator  car  type. 

(d)  Application:  The  provisions  of  this 
section  shall  apply  to  intrastate,  inter- 
state and  foreign  commerce,  including 
commerce  with  insular  possessions  and 
the  territories  of  Alaska  and  Hawaii. 

(e)  Regulations  suspended;  announce- 
ment required:  The  operation  of  all  rules 
and  regulations  insofar  as  they  conflict 
with  the  provisions  of  this  section  is 
hereby  suspended  and  each  railroad  sub- 
ject to  this  section,  or  its  agent,  shall 
publish,  file  and  post  a  supplement  to 
each  of  its  tariffs  affected  hereby,  in 
substantial  accordance  with  the  provi- 
sions of  Rule  9  (k)  of  the  Commission's 
Tariff  Circular  No.  20  (§141.9  (k)  of 
this  chapter),  announcing  such  suspen- 
sion. 

(f)  Effective  date:  This  section  shall 
bec(Hne  effective  at  7:00  a.  m.,  July  25. 
1955.  and  the  provisions  of  this  section 
shall  apply  to  all  cars  on  which  the  free 
time  provided  in  this  section  has  not 
expired  on  the  effective  date  and  hour 
stated  in  this  section. 

(g)  Expiration  date:  This  section 
shall  expire  at  11:59  p.  m.,  December  31, 
1955.  unless  otherwise  modified,  changed, 
suspended  or  annulled  by  order  of  this 
Commission. 

(h)  This  section  shall  not  change  De- 
murrage Rule  8  of  Tariff  I.  C.  C.  No.  4610 
as  amended  or  as  reissued,  or  similar 
rules  in  other  tariffs  adjusting,  cancel- 
ling, or  refunding  demurrage  charges 
arising  from  the  unusual  conditions  or 
circumstances  described  in  said  Rule  8 
or  similar  rules  in  other  tariffs. 

It  is  further  ordered,  that  a  copy  of 
this  order  and  direction  be  served  upon 
the  State  railroad  regulatory  bodies  of 
each  State  and  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  the  railroads  subscrib- 
ing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
be  given  to  the  general  public  by  deposit- 
ing a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.  C, 
and  by  filing  it  with  the  Director,  Divi- 
sion of  the  Federal  Register. 

(Sec.  12.  24  Stat.  383.  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  1.  24  Stat.  379. 
as  amended;  49  U.  S.  C.  1) 

By  the  Commission,  Division  3. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

I  P.  R.   Doc.   55-5839:    Piled.   July    18,    1955; 
8:50  a.  m.] 


[Service  Order  906] 

Part  95 — Car  Service 

free  time  on  freight  cars  loaded  at 

PORTS 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at 
its  office  in  Washington,  D.  C,  on  the 
13th  day  of  July  A.  D.  1955. 


RULES  AND  REGULATIONS 

It  appearing  that  there  is  a  critical 
shortage  of  freight  cars,  that  freight 
cars  are  being  delayed  unduly  in  load- 
ing at  ports,  and  that  free  time  pub- 
lished in  tariffs  for  loading  such  cars 
aggravates  the  shortage,  impeding  the 
use,  control,  supply,  movement,  distri- 
bution, exchange,  interchange,  and 
return  of  such  cars;  in  the  opinion  of 
the  Commission  an  emergency  exists  at 
all  ports  of  the  country  requiring  im- 
mediate action  to  promote  car  service  in 
the  interest  of  the  public  and  the  com- 
merce of  the  people.    It  is  ordered,  that: 

§  95.906  Free  time  on  freight  cars 
loaded  at  ports,  (a)  No  common  car- 
rier or  carriers  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  allow, 
grant  or  permit  more  than  a  combined 
total  of  5  days  free  time  on  any  freight 
car  held  for  loading  at  the  point  of  trans- 
shipment from  vessel  or  storage  to  car 
or  when  held  out  of  such  transfer  point 
prior  to  the  receipt  of  proper  forward- 
ing directions  on  such  car.  The  provi- 
sions of  this  paragraph  shall  not  be  con- 
strued to  require  or  permit  the  increase 
of  any  free  time  now  published  in 
tariffs  lawfully  on  file  with  this  Com- 
mission and  in  effect  on  the  effective 
date  of  this  section. 

(b)  Computation  of  time:  (D  All 
Saturdays,  Sundays  and  the  holidays 
listed  in  Item  No.  25  of  Agent  Hinschs 
Demurrage  Tariff  4-B,  I.  C.  C.  No  4610 
and  subsequent  issues  thereof,  shall  be 
excluded  in  computing  the  free  time  pro- 
vided in  paragraph  (a)   of  this  section. 

(2)  The  free  time  provided  in  para- 
graph (a)  of  this  section  shall  be  com- 
puted as  follows: 

(a)  On  cars  ordered  at  the  first  7:00 
a.  m.  of  the  date  for  which  ordered,  pro- 
vided such  cars  are  actually  placed  at 
that  time.  When  such  cars  arc  actually 
placed  subsequent  to  the  date  for  which 
ordered  at  the  next  7:00  a.  m.  after 
actual  placement. 

(b)  When  cars  appropriated,  at  the 
next  7:00  a.  m.,  after  loading  is  started. 

(c)  Application:  The  provisions  of 
this  section  shall  apply  to  intrastate,  in- 
terstate and  foreign  commerce,  includ- 
ing commerce  with  insular  possessions 
and  the  territories  of  Alaska  and 
Hawaii. 

(d)  Regulations  suspended:  an- 
nouncement required:  The  operation  of 
all  rules  and  regulations  insofar  as  they 
conflict  with  the  provisions  of  this  sec- 
tion is  hereby  suspended  and  each  rail- 
road subject  to  this  section,  or  its  agent. 
shall  publish,  file  and  post  a  supplement 
to  each  of  its  tariffs  affected  hereby,  in 
substantial  accordance  with  the  provi- 
sions of  Rule  9  (k)  of  the  Commission  s 
Tariff  Circular  No.  20  (§  141.9  (Ri  of  this 
chapter),  announcing  such  suspension. 

(e)  Effective  date:  This  section  shall 
become  effective  at  7:00  a.  m.,  July  25, 
1955,  and  the  provisions  of  this  section 
shall  apply  to  all  cars  on  which  the  free 
time  provided  in  this  section  has  not  ex- 
pired on  the  effective  date  and  hour 
stated  in  this  section. 

(f)  Expiration  date:  This  section 
chall  expire  at  11:59  p.  m..  December  31. 
1955.  unless  otherwise  modified,  changed. 
suspended  or  annulled  by  order  of  this 
Commission. 


It  is  further  ordered,  that  a  copy  of 
this  order  and  direction  be  served  upon 
the  Association  of  American  Railroada, 
Car  Service  Division,  as  agent  of  tbe 
railroads  subscribing  to  the  car  serrioe 
and  per  diem  agreement  under  the  tenna 
of  that  agreement;  and  that  notice  o( 
this  order  be  given  to  the  general  public 
by  depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash' 
ington,  D.  C.  and  by  filing  It  with  the  Di- 
rector, Division  of  the  Federal  Register. 
(Sec-  12.  24  Stat.  383.  as  amended;  49  U.  8.  C. 
12.  Interprets  or  applies  sec.  1,  24  Sut 
379.  as  amended;  49  U.  S.  C.  1) 

By  the  Commission.  Division  3. 

(SEALj  Harold  D.  McCot, 

Secretary. 

IF.   R.   Doc.   55-5841:    Filed.   July   18.   1965; 
8:50  a.  m.]    ' 


\ 


(Service  Order  907) 

Part  95 — Car  Service 

lumber;    restrictions    on   cars   to  bi 
stopped  to  partiallv  ttitloao 

At  a  session  of  the  Interstate  Com- 
meice  Commission.  Division  3,  held  at 
its  office  in  Washington.  D.  C,  on  the 
13th  day  of  July  A.  D.  1955. 

It  appearing  that  carload  shipment* 
of  lumber  are  being  billed  for  stop  to 
partially  unload  for  the  primary  purpoee 
of  gaining  additional  time  in  transit, 
thereby  impeding  the  use.  control,  sup- 
ply, movement,  distribution,  exchange, 
interchange,  and  return  of  cars;  the 
Commission  is  of  the  opinion  an  emer- 
gency requiring  immediate  action  exists 
in  all  sections  of  this  country.  It  is 
ordered,  that: 

§  95.907  Lumber:  restrictions  on 
cars  to  be  stopped  to  partially  unload. 
(a)  No  common  carrier  by  railroad, 
subject  to  the  Interstate  Commerce  Act. 
shall  forward  or  move  carload  shipments 
of  lumber  which  ai-e  billed  to  stop-off 
to  partially  unload  except  under  the 
following  conditions: 

a)  Unless  or  until  at  lea^t  1.500  board 
feet  of  lumber  have  been  unloaded  at 
the  stop-off  point  before  forwarding  or. 

<2)  That  the  movement  of  such  car 
or  cars  will  be  considered  a  diversion  and 
the  rate  established  by  the  applicable 
diversion  tariff  will  apply. 

(bt  Special  permits;  appointment  of 
agent:  <1>  Paragraph  (a)  of  this  section 
shall  be  subject  to  any  permits  issued  by 
the  Permit  Agent  named  in  subpara- 
graph <2t   of  this  paragraph. 

( 2 )  Charles  W.  Taylor.  Director,  Bu- 
reau of  Safety  and  Service.  Interstate 
Commerce  Commission.  Washington  25, 
D.  C.  is  hereby  designated  and  appointed 
as  Permit  Agent  of  the  Interstate  Com- 
merce Commission  with  authority  to  is- 
sue special  peimits  to  meet  exceptional 
circumstances. 

(c)  Application:  (1>  The  provisions 
of  this  section  shall  apply  to  intrastate 
and  foreign  commerce,  as  well  as  inter- 
state corhmerce. 

(2)  The  provisions  of  this  section  shall 
not  apply  to  carload  shipments  of  lum- 
ber billed  from  the  primary  point  of 
oriprin  prior  to  the  effective  date  of  this 
section. 


Tuesday,  July  19,  1955 

(d)  Regulations  suspended;  announce- 
ment required :  The  op>eration  of  all  rules 
and  regulations  insofar  as  they  conflict 
with  the  provisions  of  this  section  is 
hereby  suspended  and  each  railroad  sub- 
ject to  this  section,  or  its  agent,  shall 
publish,  file,  and  post  a  supplement  to 
each  of  its  tariffs  affected  hereby,  in 
substantial  accordance  with  the  provi- 
sions of  Rule  9  <k)  of  the  Commission's 
Tariff  Circular  No.  20  (§  141.9  (k)  of  this 
chapter*    announcing  such  suspension. 

(e)  Effective  date.  This  section  shall 
become  effective  at  7:00  a.  m.,  July  18, 

1955. 

(f)  Expiration  date:  This  section 
shall  expire  at  11:59  p.  m.,  December  31. 
1955,  unless  otherwise  modified,  changed, 
suspended  or  annulled  by  order  of  this 
Commission. 

It  is  further  ordered,  that  a  copy  of 
this  order  and  direction  shall  be  served 
upon  each  State  railroad  regulatory 
body,  an  dupon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  the  railroads  subscrib- 
ing to  the  car  service  and  f>er  diem 
agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  or- 
der be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.  C,  and  by  filing  it  with  the 
Director,  Division  of  the  Federal 
Register. 

(Sec.  12.  24  Stat.  383.  as  amended:  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  1.  24  Stat.  379. 
M  amended;  49  U  S.  C.  1) 

By  the  Commission.  Division  3. 

[seal]  Harold  D.  McCoy. 

Secretary. 

[P.  R.   Doc.    55-5840;    Filed.   July    18,    1955; 
8:50  a.  m  J 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  F — Alaska  Commercial  Fisheries 

Part  109 — Cook  Inlet  Area 

weekly  closed  period 

Basis  and  purpose.  On  the  basis  of 
information  as  to  the  size  of  the  red 
salmon  runs  and  the  reduced  amount  of 
gear  in  Cook  Inlet  secured  by  field  repre- 
sentatives of  the  Fish  and  Wildlife 
Service,  it  has  been  determined  that 
limited  additional  fishing  time  can  be 
permitted. 

Therefore,  effective  immediately  upon 
publication  in  the  Federal  Register. 
§  109.2a  is  amended  in  paragraph  (a)  by 
changing  "Wednesday"  to  "Thursday" 
effective  only  on  July  20.  1955. 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  on  this 
amendment  are  impracticable  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.). 

(Sec   1,  43  Stat.  464.  as  amended;  48  U.  8   C. 
221) 

Dated:  July  15.  1955. 

AKNIE  J.  SUOMELA. 

Acting  Director. 

IK  R.   Doc.    55-5888:    Plied.   July    18,    1955; 
11:10  a.  mj 


FEDERAL  REGISTER 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 
[  7  CFR  Part  910  1 

Vegetables   Grown   to   Certain   Desig- 
nated Counties  in  Colorado 

NOTICE  of  proposed  EXPENSES  AND  RATE  OF 
ASSESSMENT 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the 
approval  of  the  exF>enses  and  rate  of 
assessment  hereinafter  set  forth,  which 
were  recommended  by  the  San  Luis  Val- 
ley Vegetable  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
67,  as  amended,  and  Order  No.  10,  as 
amended  (7  CFR  Part  910;  19P.  R.  3019), 
regulating  the  handling  of  vegetables 
grown  in  certain  designated  counties  in 
Colorado,  issued  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.). 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto,  which  are  filed  in  triplicate  with 
the  Director,  Fruit  and  Vegetable  Divi- 
sion, Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture, Washington  25,  D.  C,  not  later  than 
15  days  following  publication  of  this  no- 
tice in  the  Federal  Register.  The  pro- 
posals are  as  follows: 

§  910.209  Expenses  and  rate  of  assess- 
vient.  <a>  The  reasonable  expenses 
that  are  likely  to  be  incurred  by  the  San 
Luis  Valley  Vegetable  Committee,  estab- 
lished pursuant  to  Marketing  Agreement 
No.  67,  as  amended,  and  Order  No.  10, 
as  amended,  to  enable  such  committee  to 
perform  its  functions  pursuant  to  the 
provisions  of  aforesaid  amended  market- 
ing agreement  and  order,  during  the 
fiscal  period  ending  May  31,  1956,  will 
amount  to  $1,800.00. 

<b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  67,  as  amended,  and 
Order  No.  10,  as  amended,  shall  be  one- 
half  of  one  cent  ($0,005)  per  bushel  of 
peas  or  crate  of  cauliflower,  or  respec- 
tive equivalent  quantities  thereof,  han- 
dled by  him  as  the  first  handler  thereof 
during  said  fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  67, 
as  amended,  and  Order  No.  10,  as 
amended  (7  CFR  Part  910;  19F.  R.  3019 ». 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  13th 
day  of  July  1955. 

(seal!  S.  R.  Sicn-H, 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[P.   R.   Doc.    55-5827;    Filed,   July   18.    1955; 
8:48  a.  m.] 
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decision    with   respect   to   PROPPSCD 
MARKETING  AGREEMENT  AND  0RD(R 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  aniended 
(48  Stat.  31,  as  amended;  7  U.  S.  p.  601 
et  seq.;  68  Stat.  906,  1047),  and  tfte  ap- 
plicable rules  of  practice  and  procedure 
governing  proceedings  to  formulate  mar- 
keting agreements  and  marketing  ^rders 
(7  CFR  Part  900;  19  F.  R.  57).  a  toublic 
hearing  was  held  at  West  Palm  ^each, 
Florida,  on  March  7-10,  1955,  pursuant 
to  notice  thereof  which  was  published  in 
the  Federal  Register  i,20  F.  R.  8621  upon 
proposed  Marketing  Agreement  No.  125 
and  proposed  Marketing  Order  Ko.  45 
regulating  the  handling  of  totfiatoes 
grown  in  Florida. 

Upon  the  basis  of  the  evidence  iintro- 
duced  at  the  aforesaid  hearing  atd  the 
record  thereof,  the  Acting  Admiilistra- 
tor.  Agricultural  Marketing  Service,  on 
May  24,  1955,  filed  with  the  I^aring 
Clerk,  U.  S.  Department  of  Agric<ilture, 
his  recommended  decision  in  thl^  pro- 
ceeding. The  notice  of  the  filing  pf  such 
recommended  decision  affording  Oppor- 
tunity to  file  written  exceptions  thereto 
was  published  May  27,  1955,  $1  the 
Federal  Register  (20  F.  R.  3760). 

Rulings.  Elxceptions  were  filed  fcy  the 
following  persons:  Richard  B.  Q-osset, 
The  Crosset  Company,  Cincinnati,!  Ohio; 
Lamantia  Bros.,  Arrigo  Companyf,  Chi- 
cago, Illinois;  Rauth  Farms,  pelray 
Beach,  Florida;  Howard  W.  Meteeroll, 
Soilless  Gardens,  Route  1,  Box  47 J,  Del- 
ray  Beach.  Florida;  Herbert  Scott  Yovrng, 
Box  645,  Boca  Raton,  Florida;  an^  Fred 
B.  Jackson,  Temporary  Chairman^  Flor- 
ida Hydroponic  Growers'  Cooperative 
Association  Incorporated,  Box  53,  Ken- 
dall, Florida.  The  latter  excepti(in  was 
approved  by  11  additional  sigtiatory 
growers.  The  aforementioned  fexcep- 
tions  protest  the  adoption  of  a  mar|£etlng 
agreement  and  onJer  for  certain  alleged 
classes  of  tomatoes  grown  in  Florida. 

Testimony  contained  in  the  reoprd  of 
the  aforesaid  hearing  supports  thf  find- 
ing contained  in  the  recommend^  de- 
cision that  any  tomatoes  grown  |n  any 
portion  of  the  production  area  which 
enter  the  current  of  interstate  or  floreign 
commerce  at  any  given  season  compete 
directly  with  all  other  tomatoes  mar- 
keted during  such  season  irrespec>;lve  of 
the  quality  or  maturity  of  such  tomatoes 
or  the  area  whe.-e  grown.  Also  provision 
is  made  for  the  committee,  with  tjie  ap- 
proval of  the  Secretary,  to  regulate  dif- 
ferently for  different  stages  of  maiturlty. 
The  exceptions  imply  fear  of  ppssible 
discrimination  under  regulations: which 
are  not  practicible  or  suitable  for  'Ipink", 
vine -ripened,  or  hydroponically-jgrown 
tomatoes.  Testimony  contained  jin  the 
hearing  recoj-d  specifically  recognizes 
that  separate  and  distinct  treaitment, 
through  grad?.  size,  and  maturity  regu- 
lation, of  'piak"  and  vine-ripen«i  fruit 
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u  cbmpared  to  mature  green  tomatoes 
may  be  necessary  and  ai>propriate. 
Therefore,  the  special  problems  cited  by 
the  exceptors  are  matters  which  have 
been  anticipated  and  provided  for  in  the 
proposed  marketing  agreement  and 
order  and  they  can  and  should  be  con- 
sidered by  the  committee  and  resolved 
In  connection  with  day  to  day  and  week 
to  week  operations  of  the  program. 

Another  provision  in  the  proposed 
marketing  agreement  and  order  permits 
the  committee  to  recommend,  and  the 
Secretary  to  establish,  minimum  quan- 
tities of  tomatoes  which  may  be  re- 
lieved, wholly  or  in  part,  of  jera.de.  size, 
or  maturity  regulations,  or  inspection  or 
assessment  requirements  effective  on  the 
majority  of  tomatoes  handled. 

The  exceptions  were  fully  and  care- 
fully considered  in  arriving  at  the  find- 
ings and  conclusions  set  forth  herein. 
To  the  extent  then  that  the  exceptions 
are  at  variance  with  the  findings  and 
exclusions  decided  upon  herein,  such 
exceptions  are  overruled. 

Findings  and  conclusions.  The  ma- 
terial issues  and  the  findings  and  con- 
clusions of  the  recommended  decision  set 
forth  in  the  Federal  Register  (F.  R.  Doc. 
55-4306;  20  P.  R.  3760)  are  hereby  ap- 
proved and  adopted  as  the  material  is- 
sues and  findings  and  conclusions  of  this 
decision  as  if  set  forth  in  full  herein. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  dociunents  entitled  respectively 
"Marketing  Agreement  Regulating  the 
Handling  of  Tomatoes  Grown  in  Florida" 
and  "Order  Regulating  the  Handling  of 
Tomatoes  Grown  in  Florida"  which  have 
been  decided  upon  as  the  appropriate 
and  detailed  means  of  effectuating  the 
foregoing  conclusions.  The  aforesaid 
marketing  agreement  and  the  aforesaid 
order  shall  not  become  effective  unless 
and  imtil  the  requirements  of  §  900.14  of 
the  aforesaid  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  agreement, 
be  published  in  the  Federal  Register. 
The  regulatory  provisions  of  the  said 
agreement  are  identical  with  those  con- 
tained in  the  attached  order,  which  will 
be  published  with  this  decision. 

Done  at  Washington,  D.  C,  this  14th 
day  of  Jime  1955. 

[SEAL]  Earl  L.  Butz, 

Assistant  Secretary. 

Order  ^  Regulating  the  Handling  of 
Tomatoes  Grown  in  Florida 
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>  This  order  shall  not  become  effective  un- 
less and  until  requirements  of  I  000.14  of  the 
rules  of  practice  and  procedure  governing 
proceedings  to  fc«Tn\ilate  marketing  agree- 
ments and  marketing  orders  have  been  met. 


AtTTHORiTT:  !5  945.0  to  945.92  Issued  under 
48  Stat.  31,  as  amended;  7  U.  B.  C.  601  et 
seq;   68  Stat.  906.  1047 

§  945.0  Findings  and  determina- 
tions— (a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933).  as 
amended,  and  as  reenacted  and  amend- 
ed by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.; 
68  Stat.  906.  1047),  and  the  rules  of 
practice  and  procedure  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing   orders    (7   CFR 


Part  900:  19  P.  R.  57),  a  public  hearim 
was  held  at  West  Palm  Beach,  PloriiU, 
on  March  7-10,  1955,  upon  a  proposed 
marketing  agreement  and  a  propond 
order  regulating  the  handling  of  tonia. 
toes  grown  in  Florida.  Upon  the  bwtg 
of  evidence  introduced  at  such  hearing, 
and  the  record  thereof,  it  is  found  that: 

( 1 )  This  order,  and  all  the  terms  and 
conditions  hereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act  with  re- 
spect  to  tomatoes  produced  in  the  pro- 
duction area,  (i)  by  establishing  and 
maintaining  such  orderly  marketinc 
conditions  therefor  as  will  tend  to  estat>- 
lish.  as  prices  to  the  producers  thereof, 
parity  prices,  (ii)  and  by  protecting  Vbi 
interest  of  the  consumer  by  approaching 
the  level  of  prices  which  it  is  declared  in 
the  act  to  be  the  policy  of  Congress  to 
establish  by  a  gradual  correction  of  the 
current  level  of  prices  at  as  rapid  a  rate 
as  the  Secretary  deems  to  be  in  the  pul^ 
interest  and  feasible  in  view  of  the  cur- 
rent  consumptive  demand  in  domestic 
and  foreign  markets,  and  by  authorizing 
no  action  which  has  for  Its  purpose  the 
maintenance  of  prices  to  producers  of 
such  tomatoes  above  the  parity  level,  and 
(iil)  by  authorizing  the  establishment 
and  maintenance  of  such  minimum 
standards  of  quality  and  maturity,  and 
such  grading  and  inspection  require- 
ments as  may  be  incidental  thereto,  as 
will  tend  to  effectuate  such  -orderly  mar- 
keting of  such  tomatoes  as  will  be  in  the 
public  interest; 

(2)  This  order  regulates  the  handling 
of  tomatoes  grown  in  the  production 
area  in  the  same  manner  as,  and  is  ap- 
plicable only  to  persons  in  the  respective 
classes  of  industrial  and  commercial  ac- 
tivity specified  in.  a  proposed  marketing 
agreement  upon  which  a  hearing  hai 
been  held; 

<  3 )  This  order  is  limited  in  application 
to  the  smallest  regional  production  area 
which  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the 
act;  and  the  Issuance  of  several  orders 
applicable  to  any  subdivision  of  the  pro- 
duction area  would  not  effectively  carry 
out  the  declared  policy  of  the  act; 

(4>  This  order  prescribes,  so  far  as 
practicable,  such  different  terms,  appli- 
cable to  different  parts  of  the  production 
area,  as  are  necessary  to  give  due  recog- 
nition to  the  differences  in  the  produc- 
tion and  marketing  of  tomatoes  grown 
in  the  production  area;  and 

(5)  All  handling  of  tomatoes  as  de- 
fined in  this  order,  is  in  the  current  of 
interstate  or  foreign  commerce,  or  di- 
rectly burdens,  obstructs  or  affects  such 
commerce. 

Order  relative  to  handling.  It  Is. 
therefore,  ordered  that  on  and  after  the 
effective  time  hereof,  the  handling  of 
tomatoes  grown  in  Florida  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  this  ord« 
and  such  terms  and  conditions  are  ai 
follows; 


niriNiTiowj 

§945.1  Secretary.  "Secretary" 
means  the  Secretary  of  Agriculture  of 
the  United  States,  or  any  officer  or  em- 
ployee of  the  Depwirtment  to  whom  au- 
thority has  heretofore   been  delegated. 
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or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

I  945.2  Act.  "Act"  means  Public  Act 
No  10.  73<^  Congress,  as  amended  and  as 
r«nacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (48  Stat.  31,  as  amended; 
7  U.  S.  C.  601  et  seq,;  68  Stat.  906,  1047). 

§  945  3  Person.  "Person"  means  an 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

§  945.4  Production  area.  "Produc- 
tion area"  means  all  territory  in  the 
State  of  Florida  south  or  east  of  the 
Suwannee  River. 

§945.5  Tomatoes.  "Tomatoes" 
means  all  varieties  of  the  edible  fruit 
(Lycopersicon  esculentum)  commonly 
known  as  tomatoes  and  grown  within 
the  production  area. 

5  945  6  Handler.  "Handler"  is  syn- 
onymous with  "shipper"  and  means  any 
person  (except  a  common  or  contract 
carrier  of  tomatoes  owned  by  another 
person  >  who  handles  tomatoes  or  causes 
tomatoes  to  be  handled. 

{945.7  Handle.  "Handle"  or  "ship" 
means  to  transport,  sell,  or  in  any  other 
way  to  place  tomatoes  in  the  current  of 
commerce  within  the  production  area  or 
between  the  production  area  and  any 
point  outside  thereof:  Provided,  That 
such  terms  shall  not  include:  (a)  The 
tran.«:portation.  sale,  or  delivery  of  toma- 
toes by  a  producer  to  a  handler  registered 
as  such  with  the  committee  and  who  has 
adequate  facilities  within  the  production 
area  for  grading;  or  (b)  the  transporta- 
tion to  and  sale  of  tomatoes  at  auction 
markets  de.signated  by  the  committee. 
In  the  event  a  producer  sells  tomatoes 
other  than  is  indicated  in  paragraphs 
(a)  and  <b>  of  this  section,  such  pro- 
ducer shall  be  the  first  handler  of  such 
tomatoes. 

f  945.8  Producer.  "Producer"  means 
any  person  engaged  in  a  proprietary  ca- 
pacity in  the  production  of  tomatoes  for 
market. 

?  945  9  Grading.  "Grading"  is  syn- 
onymous with  "preparation  for  market" 
and  means  the  sorting  or  separation  of 
tomatoes  into  grades,  sizes,  maturities, 
and  packs  for  market  purposes. 

§  945.10  Grade  and  size.  "Grade" 
means  any  one  of  the  established  grades 
of  tomatoes  and  "size"  means  any  one 
of  the  established  sizes  of  tomatoes  as 
defined  and  set  forth  in  U.  S.  Standards 
for  Fresh  Tomatoes  ( §§  51.1855  to  51.1876 
of  this  title)  or  U.  S.  Consumer  Stand- 
ards for  Fresh  Tomatoes  (5§  51.1900  to 
51.1913  of  this  title),  both  issued  by  the 
United  States  Department  of  Agriculture. 
or  amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon 
recommended  by  the  committee  and  ap- 
proved by  the  Secretary. 

§945.11  Pack.  "Pack"  means  any  of 
the  packs  of  tomatoes  as  defined  and 
set  forth  in  the  United  States  Standards 
for  Fresh  Tomatoes  issued  by  the  United 
States  E>epartment  of  Agriculture 
<J5  51.1855  to  51.1876  of  this  title),  or 
any  pack  of  tomatoes  recommended  by 
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the  committee   and   awroved   by   the 
Secretary. 

§  945.12  Maturity.  "Maturity"  means 
various  degrees  of  ripeness  for  tomatoes 
as  established  by  the  committee  with 
approval  of  the  Secretary. 

5  945.13  Container.  "Container" 
means  a  box,  bag,  crate,  hamper,  basket, 
package,  tube,  bulk  load  or  any  other 
type  of  unit  used  in  the  packaging,  trans- 
portation, sale,  shipment,  or  handling  of 
tomatoes. 

§945.14  Varieties.  "Varieties"  means 
and  includes  all  classifications  or  sub- 
divisions of  tomatoes  according  to  those 
definitive  characteristics  now  or  here- 
after recognized  by  the  United  States 
Department  of  Agriculture. 

§  945.15  Committee.  "Committee" 
means  the  Florida  Tomato  Committee, 
established  pursuant  to  §  945.22. 

§  945.16  Fiscal  period.  "Fiscal  pe- 
riod" means  the  period  beginning  August 
1  and  ending  July  31  following. 

§  945.17  District.  "District"  means 
each  one  of  the  geographic  divisions  of 
the  production  area  initially  established 
pursuant  to  §  945.24,  or  as  reestablished 
pursuant  to  §  945.25. 

§  945.18  Export.  "Export"  means 
shipment  of  tomatoes  beyond  the  bound- 
aries of  continental  United  States. 

COMMITTEE 

5  945.22  Establishment  and  member- 
ship, (a)  The  Florida  Tomato  Commit- 
tee, consisting  of  15  producer  members, 
is  hereby  established.  For  each  member 
of  the  committee  there  shall  be  an  alter- 
nate who  shall  have  the  same  qualifica- 
tions as  the  member. 

(b)  Each  person  selected  as  a  com- 
mittee member  or  alternate  shall  be  an 
individual  who  is  a  producer,  or  an  oflBcer 
or  an  employee  of  a  corporate  producer, 
in  the  district  for  which  selected  and  a 
resident  of  the  production  area. 

§  945.23  Term  of  office,  (a)  The 
term  of  oflBce  of  committee  members,  and 
their  respective  alternates,  shall  be  for 
1  year  and  shall  begin  as  of  August  1  and 
end  as  of  July  31. 

(b)  Committee  members  and  alter- 
nates shall  serve  during  the  term  of  office 
for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  thereof 
beginning  on  the  date  on  which  they 
qualify  during  such  term  of  oflSce  and 
continuing  until  the  end  thereof,  and 
until  their  successors  are  selected  and 
have  qualified. 

§  945.24  Districts.  For  the  purpose 
of  determining  the  basis  for  selecting 
committee  members  the  following  dis- 
tricts of  the  production  area  are  hereby 
initially  established: 

District  No.  1.  The  counties  of  Broward 
and  Dade  in  the  State  of  Florida; 

District  No.  2.  The  counties  of  Brevard. 
Glades.  Indian  River,  Martin.  Oficeola.  Okee- 
chobee, Palm  Beach,  and  St.  Lucie  in  the 
State  of  Florida; 

District  No.  3.  The  counties  of  Charlott*, 
Collier.  Hendry.  Lee  and  Monroe  in  the  State 
of  Florida; 

District  No.  4.  The  counties  of  De  Soto. 
Hardee,   Highlands,    Hillsborough,    Manatee, 
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Pinellas.  Polk  and  Sarasota  In  the  ^taie  of! 
Florida:  and 

District  No.  S.  AU  the  renuUnlng  coun- 
ties within  the  production  area  not  included 
in  Difitricts  1,  2,  3,  and  4. 

f  945.25  Redistricting.  The  commit- 
tee may  recommend,  and  pursuant 
thereto,  the  Secretary  may  apprajve,  the 
reapportionment  of  members  amolig  dis- 
tricts, and  the  reestablishment  of  dis- 
tricts within  the  production  arta.  In 
recommending  any  such  changp,  the 
committee  shall  give  consideration  to: 
(a)  Shifts  in  tomato  acreage  within  dis- 
tricts and  within  the  productiop  area 
during  recent  years;  (b)  the  imix)rtance 
of  new  production  in  its  relation  to  ex- 
isting districts;  (c)  the  equitablte  rela- 
tionship of  committee  membership  and 
districts;  (d)  economies  to  re^lt  for 
producers  in  promoting  efficient  |idmin- 
istration  due  to  redistricting  or  r^appctr- 
tionment  of  members  within  d^tricts; 
and  (e)  other  relevant  facto^.  No 
change  in  districting  or  in  appprtion- 
ment  of  members  within  districts  may 
become  effective  within  less  than  fiO  days 
prior  to  the  date  on  which  temu  of  of- 
fice begin  each  year  and  no  recommen- 
dations for  such  redistricting  or  rfappor- 
tiorunent  may  be  made  less  tlian  six 
months  prior  to  such  date. 

§  945.26  Selection.  The  Secretary 
shall  select  Initially  3  members  of  the 
committee  with  their  respective  alter- 
nates, from  each  district.  j 

§  945  27  Nomination.  The  Secretary 
may  select  the  members  of  the  commit- 
tee and  alternates  from  nom^atlons 
which  may  be  made  in  the  fcfllowing 
manner : 

(a)  A  meeting  or  meetings  of  produc- 
ers shall  be  held  In  each  dlsirict  to 
nominate  members  and  altemaltes  for 
the  committee.  For  nomination!  to  the 
initial  committee,  the  meetings  >nay  be 
sponsored  by  the  United  States  depart- 
ment of  Agriculture  or  by  any  agjency  or 
group  requested  to  do  so  by  such  (depart- 
ment. For  nominations  for  suopeeding 
members  and  alternates  on  the  dommit- 
tee,  the  committee  shall  hold  sucfi  me«;t- 
ings  or  cause  them  to  be  held  t>rior  to 
June  15  of  each  year,  after  the  effective 
date  of  this  subpart; 

(b)  At  each  such  meeting  at  Idast  two 
nominees  shall  be  designated  f^r  each 
position  as  member  and  for  each  |>osltion 
as  alternate  member  on  the  committee 
and  eligible  voters  at  such  meetings  may 
ballot  to  indicate  the  ranking  *f  their 
choice  for  each  nominee;  1 

(c)  Nominations  for  committee  mem- 
bers suid  alternates,  shall  be  supplied  to 
the  Secretary  in  such  manner  a^  form 
as  he  may  prescribe,  not  later  thjan  July 
15,  of  each  year; 

( d )  Only  producers  may  participate  in 
designating  nominees  for  members  and 
alternates  on  the  committee.  In  the 
event  a  person  is  engaged  in  prbducing 
tomatoes  in  more  than  one  district,  such 
person  shall  elect  the  district  within 
which  he  may  participate  as  aforesaid 
in  designating  nominees;  and 

(e)  Regardless  of  the  numbeif  of  dis- 
tricts in  which  a  person  produceis  toma- 
toes, each  such  person  Is  entltle4  to  cast 
only  one  vote  on  behalf  of  himself,  his 
agents,  subsidiaries,  affiliates,  and  repre- 
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senUtlves  in  designating  nominees  for 
committee  members  and  alternates.  An 
eligible  voter's  privilege  of  casting  only 
one  vote  as  aforesaid  shall  be  construed 
to  permit  a  voter  to  cast  one  vote  for 
each  position  to  be  filled  in  the  respec- 
tive district  in  which  he  elects  to  vote. 

1 945.28  Failure  to  nominate.  If 
nominations  are  not  made  within  the 
time  and  in  the  manner  specified  in 
§  945.27,  the  Secretary  may,  without  re- 
gard to  nominations,  select  the  commit- 
tee members  and  alternates,  which 
selection  shall  be  on  the  basis  of  the 
representation  provided  for  in  S§  945.24 
through  945.26  inclusive. 

S  945.29  Acceptance.  Any  person  se- 
lected as  a  committee  member  or  alter- 
nate shall  qualify  by  filing  a  written 
acceptance  with  the  Secretary  within 
ten  days  after  being  notified  of  such 
selection. 

(  945.30  Vacancies.  To  fill  committee 
vacancies,  the  Secretary  may  select  such 
members  or  alternates  from  unselected 
nominees  on  the  current  nominee  list 
from  the  district  involved,  or  from  nomi- 
nations made  in  the  manner  specified  in 
9  945.27.  If  the  names  of  nominees  to 
fill  any  such  vacancy  are  not  made  avail- 
able to  the  Secretary  within  30  days  after 
such  vacancy  occurs,  such  vacancy  may 
be  filled  without  regard  to  nominations, 
which  selection  shall  be  made  on  the 
basis  of  the  representation  provided  for 
In  §§  945.24  through  945.26  inclusive. 

S  945.31  Alternate  members.  An  al- 
ternate member  of  the  committee  shall 
act  in  the  place  and  stead  of  the  member 
for  whom  he  is  an  alternate,  during  such 
member's  absence.  In  the  event  of  the 
death,  removal,  resignation,  or  disguali- 
fication  of  a  member,  his  alternate  shall 
act  for  him  until  a  successor  of  such 
member  is  selected  and  has  qualified. 

9  945.32  Procedure,  (a)  Ten  mem- 
bers of  the  committee  shall  be  necessary 
to  constitute  a  quorum  and  the  same 
nimiber  of  concurring  votes  shall  be 
required  to  pass  any  motion  or  approve 
any  committee  action. 

(b)  The  committee  may  provide  for 
meeting  by  telephone,  telegraph,  or  other 
means  of  communication,  and  any  vote 
cast  at  such  a  meeting  shall  be  promptly 
confirmed  in  writing:  Provided.  That  if 
any  assembled  meeting  is  held,  all  votes 
shall  be  cast  in  person. 

§  945.33  Expenses  and  compensation. 
Committee  members  and  alternates  may 
be  reimbursed  for  expenses  necessarily 
Incurred  by  them  in  the  performance  of 
duties  and  in  the  exercise  of  powers 
under  this  part. 

§  945.34  Powers.  The  committee  shall 
have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms ; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

9  945.35  Duties.  It  shall  be.  among 
other  things,  the  du:y  of  the  committee: 
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(a)  At  the  beginning  of  each  term  of 
office,  to  meet  and  organize,  to  select  a 
chairman  and  such  other  officers  as  may 
be  necessary,  to  select  subcommittees  of 
committee  members,  and  to  adopt  such 
rules  and  regulations  for  the  oonduct  of 
its  business  as  it  may  deem  advisable ; 

(b)  To  act  as  Intermediary  between 
the  Secretary  and  any  producer  or  han- 
dler; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request ; 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem,  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person; 

(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing  con- 
ditions with  respect  to  tomatoes; 

(f )  To  prepare  a  marketing  policy; 

(g)  To  recommend  marketing  regula- 
tions to  the  Secretary; 

(h)  To  recommend  rules  and  proce- 
dures for,  and  to  make  determinations  in 
connection  with,  issuance  of  certificates 
of  privilege  or  exemptions,  or  both; 

(i)  To  investigate  an  applicant's 
claim  for  exemptions; 

(j)  To  keep  minutes,  books,  and  rec- 
ords which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books  and  records  shall 
be  subject  to  examination  at  any  time  by 
the  Secretary  or  his  authorized  agent  or 
representative.  Minutes  of  each  commit- 
tee meeting  shall  be  reported  promptly 
to  the  Secretary; 

(k)  At  the  beginning  of  each  fiscal 
period,  to  prepare  a  budget  of  'ts  ex- 
penses for  such  fiscal  period,  together 
with  a  report  thereon ; 

(1)  To  cause  the  books  of  the  commit- 
tee to  be  audited  by  a  competent  ac- 
countant at  least  once  each  fiscal  period, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure 
of  funds  collected  pursuant  to  this  part; 
a  copy  of  each  such  report  shall  be  fur- 
nished to  the  Secretary  and  a  copy  of 
each  such  report  shall  be  made  available 
at  the  principal  oflBce  of  the  committee 
for  inspection  by  producers  and  han- 
dlers; and 

(m)  To  consult,  cooperate,  and  ex- 
change information  with  other  market- 
ing agreement  committees  and  other 
individuals  or  agencies  in  connection 
with  all  proper  committee  activities  and 
objectives  under  this  part. 

EXPENSES  AND  ASSESS  MEKTS 

§  945.40  Expenses.  The  committee  is 
authorized  to  incur  such  expenses  as  the 
Secretary  may  find  are  reasonable  and 
likely  to  be  incurred  during  each  fiscal 
period  for  its  maintenance  and  function- 
ing, and  for  such  purposes  as  the  Secre- 
tary, pursuant  to  this  subpart,  deter- 
mines to  be  appropriate.  Handlers  shall 
share  expenses  upon  the  basis  of  a  fiscal 
period.  Each  handler's  share  of  such 
expense  shall  be  proE>ortionate  to  the 
ratio  between  the  total  quantity  of 
tomatoes  handled  by  him  as  the  first 
handler  thereof  during  a  fiscal  period 
and  the  total  quantity  of  tomatoes  han- 
dled by  all  handlers  as  first  handlers 
thereof  during  such  fiscal  period. 


§945.41  Budget.  At  the  beginning  of 
each  fiscal  period  and  as  may  be  neces- 
sary thereafter,  the  committee  shall  pre- 
pare an  estimated  budget  of  income  and 
expenditures  necessary  for  the  admin- 
istration of  this  part.  The  committee 
may  recommend  a  rate  of  assessment 
calculated  to  provide  adequate  funds  to 
defray  its  proposed  expenditures.  The 
committee  shall  present  such  budget  to 
the  Secretary  with  an  accompanying  re- 
port showing  the  basis  for  its  calcula- 
tions. 

§945.42  Assessments,  (a)  The  funds 
to  cover  the  committee's  expenses  shall 
be  acquired  by  the  levying  of  assessments 
upon  handlers  as  provided  in  this  sub- 
part. Each  handler  who  first  handles  to- 
matoes shall  pay  assessments  to  the 
committee  updh  demand,  which  assess- 
ments shall  be  in  payment  of  such  han- 
dler's pro  rata  share  of  the  committee's 
expenses. 

(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec- 
retary. Such  rates  may  be  established 
upon  the  basis  of  the  committee's  rec- 
ommendations and  other  available  in- 
formation. Such  rates  may  be  applied 
to  specified  containers  used  in  the  pro- 
duction area. 

(c )  At  any  time  during,  or  subsequent 
to,  a  given  fiscal  period  the  conunittee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  reconunendations,  or  other  avail- 
able information,  the  Secretary  may 
approve  an  amended  budget  and  increase 
the  rate  of  assessment.  Such  increase 
shall  be  applicable  to  all  tomatoes  which 
were  regulated  under  this  part  and  which 
were  shipped  by  the  first  handler  thereof 
during  such  fiscal  period. 

(d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  whether  particular  provi- 
sions thereof  are  suspended  or  become 
inoperative. 

§  945.43  AccountiTig.  Ca)  All  funds 
received  by  the  committee  pursuant  to 
the  provisions  of  this  subpart  shall  be 
used  solely  for  the  purposes  specified  in 
this  part. 

<b)  The  Secretary  may  at  any  time 
require  the  committee,  its  members  and 
alternates,  employees,  agents  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  or 
records  for  which  they  are  responsible. 
Whenever  any  person  ceases  to  be  a 
member  of  the  committee  or  alternate, 
he  shall  account  to  his  successor,  the 
committee,  or  to  the  person  designated 
by  the  Secretary,  for  all  receipts,  dis- 
bursements, funds  and  property  (includ- 
ing but  not  being  limited  to  books  and 
other  records)  pertaining  to  the  com- 
mittee's activities  for  which  he  is  re- 
sponsible, and  shall  execute  such 
assignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to  vest 
in  such  successor,  committee,  or  desig- 
nated person,  the  right  to  all  of  such 
property  and  funds  and  all  claims  vested 
in  such  person. 

(c)  The  committee  may  make  recom- 
mendations to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
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other  person,  to  act  as  a  trustee  for 
holding  records,  funds,  or  any  other  com- 
mittee property  during  periods  of  sus- 
nension  of  this  subpart,  or  during  any 
period  or  periods  when  regulations  are 
not  in  effect  and.  if  the  Secretary  deter- 
nunes  such  action  appropriate,  he  may 
direct  that  such  person  or  persons  shall 
act  as  trustee  or  trustees  for  the 
committee. 

§  945.44  Refunds.  At  the  end  of  each 
fiscal  period  or  other  representative  pe- 
riod used  by  the  committee  as  a  basis 
for  seasonal  accounting,  monies  arising 
from  the  excess  of  assessments  over  ex- 
penses shall  be  accounted  for  as  follows: 

(a)  Each  handler  entitled  to  a  propor- 
tionate refund  of  the  excess  assessments 
at  the  end  of  a  fiscal  period  shall  be  cred- 
ited with  such  refund  against  the  opera- 
tions of  the  following  fiscal  period  unless 
he  demands  payment  thereof,  in  which 
event  such  proportionate  refund  shall  be 
paid  to  liim ;  or 

(bi  The  Secretary,  upon  recommen- 
dation of  the  committee,  may  determine 
that  it  is  appropriate  for  the  mainte- 
nance and  functioning  of  the  committee 
that  some  of  the  funds  remaining  at  the 
end  of  a  fiscal  period  which  are  in  excess 
of  the  expenses  necessary  for  committee 
operations  during  such  period  may  be 
carried  over  into  following  periods  as  a 
reserve  for  possible  liquidation.  Upon 
approval  by  the  Secretary,  such  reserve 
may  be  used  upon  termination  of  this 
order  to  liquidate  the  affairs  of  the  com- 
mittee: Provided,  That  upon  termination 
of  this  part  any  monies  in  the  reserve  for 
liquidation  which  are  not  required  to 
defray  the  necessary  expenses  of  com- 
mittee liquidation  shall  be  returned  upon 
a  pro  rata  basis  to  all  persons  from  w  hom 
such  funds  were  collected. 

RESEARCH    AND    DEVELOPMENT 

?  945.48  Research  and  development. 
The  committee,  with  the  approval  of  the 
Secretary,  may  establish  or  provide  for 
the  establishment  of  marketing  research 
and  development  projects  designed  to 
assist,  improve,  or  promote  the  market- 
ing, distribution,  and  consumption  of 
tomatoes.  The  expenses  of  such  projects 
shall  be  paid  from  funds  collected  pur- 
suant to  S  945.42. 

REGULATION 

§  945.50  Marketing  policy.  Prior  to 
or  at  the  same  time  as  initial  recommen- 
dations are  made  pursuant  to  §  945.51, 
the  committee  shall  submit  to  the  Sec- 
retary a  report  setting  forth  the  market- 
ing policy  it  deems  desirable  for  the 
industry  to  follow  in  shipping  tomatoes 
from  the  production  area  during  the  en- 
suing season.  Additional  reports  shall 
be  submitted  from  time  to  time  if  it  is 
deemed  advisable  by  the  committee  to 
adopt  a  new  or  modified  marketing 
policy  because  of  changes  in  the  demand 
and  supply  situation  with  resp>ect  to  to- 
matoes. The  committee  shall  publicly 
announce  the  submission  of  each  such 
marketing  policy  report  and  copies 
thereof  shall  be  available  at  the  com- 
mittee's OflBce  for  inspection  by  any  pro- 
ducer or  any  handler.  In  determining 
each  such  marketing  policy  the  com- 
mittee shall  give  due  consideration  to  the 
following;: 
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(a)  Market  prices  of  tomatoes,  m- 
cluding  prices  by  grades,  sizes,  and 
quality  in  different  packs,  and  such 
prices  by  foreign  competing  areas; 

(b)  Supply  of  tomatoes,  by  grade,  size, 
and  quality  in  the  production  area,  and 
in  other  production  areas,  including  for- 
eign competing  production  areas; 

(c)  Trend  and  level  of  consimier 
income; 

(d)  Marketing  conditions  affecting 
tomato  prices;  and 

(e)  Other  relevant  factors. 

§  945.51  Recommendations  for  regu- 
lations. The  committee,  upon  comply- 
ing with  the  requirements  of  §  945.50, 
may  recommend  regulations  to  the  Sec- 
retary whenever  it  finds  that  such  regu- 
lations, as  are  provided  for  in  this  sub- 
part, will  tend  to  effectuate  the  declared 
policies  of  the  act. 

§  945.52  Issuance  of  regulations.  The 
Secretary  shall  limit  the  handling  of 
tomatoes  whenever  he  finds  from  the 
recommendation  and  information  sub- 
mitted by  the  Committee,  or  from  other 
available  information,  that  such  regula- 
tion would  tend  to  effectuate  the 
declared  policy  of  the  act.  Such  regula- 
tion may: 

fa)  Limit,  in  any  or  all  portions  of 
the  production  area,  the  handling  of 
particular  grades,  sizes,  qualities,  or 
packs  of  any  or  all  varieties  of  tomatoes 
during  any  period;  or 

<b)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  or  packs  of  to- 
matoes differently,  for  different  varie- 
ties, for  different  stages  of  maturity,  for 
different  portions  of  the  production  area, 
for  different  containers,  for  different 
markets,  for  different  purposes  specified 
in  §  945.54,  or  any  combination  of  the 
foregoing,  during  any  period;  or 

(c>  Limit  the  handling  of  tomatoes 
by  establishing,  in  terms  of  grades,  sizes, 
or  both,  minimum  standards  of  quality 
and  maturity;  or 

(d)  Fix  the  size,  weight,  capacity,  di- 
mensions, or  pack  of  the  container  or 
containers  which  may  be  used  in  the 
packaging,  tran.sportation,  sale,  ship- 
ment, or  other  handling  of  tomatoes. 

§  945.53  Minimum  quantities.  Tlie 
committee,  with  the  approval  of  the  Sec- 
retai-y,  may  establish,  for  any  or  all  por- 
tions of  the  production  area,  minimum 
quantities  below  which  handling  will  be 
free  from  regulations  issued  or  effective 
pursuant  to  §§945.42,  945.52,  945.54, 
945.60,  or  any  combination  thereof. 

§  945.54  Shipments  for  special  pur- 
poses. Upon  the  basis  of  recommenda- 
tions and  information  submitted  by  the 
committee,  or  other  available  informa- 
tion, the  Secretary,  whenever  he  finds 
that  it  will  tend  to  effectuate  the  de- 
clared policy  of  the  act,  shall  modify, 
suspend,  or  terminate  regulations  issued 
pursuant  to  §§945.42,  945.52,  945  53, 
945.60,  or  any  combination  thereof,  in 
order  to  facilitate  handling  of  tomatoes 
for  the  following  purposes: 

(a)  For  export; 

(b)  For  relief  or  for  charity; 

(c)  For  processing ;  or 

(d)  For  other  purposes  which  may  be 
specified  by  the  committee,  with  the 
approval  of  the  Secretary. 
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§  945.55  Nonficatton  of  regu^tion. 
The  Secretary  shall  notify  the  com|Qittee 
of  any  regulations  issued  or  of  any  tnodl- 
fication,  suspension,  or  termination 
thereof.  The  committee  shall  give  rea- 
sonable notice  thereof  to  handler^. 

§  945.56  Safeguards,  (a)  The  com- 
mittee, with  the  approval  of  the  $ecre- 
taiT,  may  prescribe  adequate  safeguards 
to  prevent  handling  of  tomatoes  pursu- 
ant to  §  945.53  or  §  945.54  from  erjtering 
channels  of  trade  for  other  thajn  the 
specific  purpose  authorized  theref(Jr,  and 
rules  governing  the  issuance  arid  the 
contents  of  Certificates  of  PrivUiege  if 
such  certificates  are  prescribed  a^  safe- 
guards by  the  committee.  Such  safe- 
guards may  include  requirements  that: 

<1)  Handlers  shall  file  applidations 
with  the  committee  to  ship  toiliatoes 
pursuant    to    §§945.53    and    945.$4;    or 

t2)  Handlers  shall  obtain  insjiection 
provided  by  §  945.60,  or  pay  the  f^sess- 
ment  levied  pursuant  to  §  945.42,  c^  both, 
in  connection  with  shipments  made 
under  §  945.54;  or 

(3)  Handlers  shall  obtain  Certificates 
of  Privilege  from  the  committee  to 
handle  tomatoes  effected  or  to  |be  ef- 
fected under  the  provisions  of  §§945.53 
and  945.54. 

(b)  The  committee  may  rescind  or 
deny  Certificates  of  Privilege  t|o  any 
handler  if  proof  is  obtained  that  toma- 
toes handled  by  him  for  the  purposes 
stated  in  §§  945.53  and  945.54  werp  han- 
dled contrary  to  the  provisions  Of  this 
part. 

(c)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescifid  any 
safeguards  prescribed  and  any  certifi- 
cates issued  by  the  committee  pursuant 
to  the  provisions  of  this  section; 

<d )  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  suph  cer- 
tificates, the  quantity  of  tomatoes  cov- 
ered by  such  applications,  the  dumber 
of  such  applications  denied  and  jcertifi- 
cates  granted,  the  quantity  of  to|natoes 
handled  under  duly  issued  certificates, 
and  such  other  information  as  ^y  be 
requested. 

INSPECTION 

§  945.60  Inspection  and  certification. 
(a)  During  any  period  in  whicfi  han- 
dling of  tomatoes  are  regulated  Pur- 
suant to  §§  945.42,  945.52.  945.54,  or  any 
combination  thereof,  no  handle!:  shall 
handle  tomatoes  unless  each  sudi  han- 
dling is  inspected  by  an  authorized  rep- 
resentative of  the  Federal-State  Inspec- 
tion Service,  or  such  other  in^>ection 
senice  as  the  Secretary  shall  de$ignate, 
except  when  relieved  from  such  require- 
ments pursuant  to  S  945.53,  or  &  945.54, 
or  both.  I 

(b)  Regrading,  resorting,  or  Repack- 
ing any  lot  of  tomatoes  shall  infalidat« 
any  prior  inspection  certificates  insofar 
as  the  requirements  of  this  section  are 
concerned.  No  handler  shall  handle  to- 
matoes after  they  have  been  r^raded, 
resorted,  repacked,  or  In  any  ot]|ier  way 
further  prepared  for  market,  unl#ss  each 
lot  of  such  tomatoes  is  inspected  by  an 
authorized  representative  of  toe  Fed- 
eral-State Inspection  Service,  ^r  such 
other  inspection  s<!rvice  as  the  Secretary 
shall  designate:  Piovided.  That  the  com- 
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mltUe,  with  approval  of  the  Secretary. 
may  provide  for  waiving  inspection  re- 
quirements on  any  tomatoes  in  circum- 
stances where  it  appears  reasonably 
certain  that,  after  regrading,  resorting. 
or  repacking,  such  tomatoes  meet  the 
applicable  quality  and  other  standards 
then  in  effect. 

(c)  Insofar  as  the  requirements  of  this 
section  are  concerned,  the  length  of  time 
for  which  an  inspection  certificate  is 
valid  may  be  established  by  the  commit- 
tee with  the  approval  of  the  Secretary. 

(d)  When  tomatoes  are  inspected  in 
accordance  with  th«  requirements  of  this 
section  a  copy  of  each  inspection  certifi- 
cate issued  shall  be  made  available  to  the 
committee  by  the  inspection  service. 

EXEMPTIONS 

§  945.70  Procedure.  The  committee 
may  adopt,  with  approval  of  the  Secre- 
tary, the  procedures  pursuant  to  which 
certificates  of  exemption  will  be  issued  to 
producers  or  handlers. 

9  945.71  Granting  exemptions.  The 
committee  shall  issue  certificates  of  ex- 
emption to  any  producer  who  applies 
for  such  exemption  and  furnishes  ade- 
quate evidence  to  the  committee,  that 
by  reason  of  a  regulation  issued  pursu- 
ant to  §  945.52  he  will  be  prevented  from 
handling  as  large  a  proportion  of  his 
production  as  the  average  proportion  of 
production  handled  during  the  entire 
season,  or  such  portion  thereof  as  may 
be  determined  by  the  committee,  by  all 
producers  in  said  Eipplicant's  immediate 
production  area  and  that  the  grade,  size, 
or  quality  of  the  applicant's  tomatoes 
have  been  adversely  affected  by  acts  be- 
yond the  applicant's  control  and  by  acts 
beyond  reasonable  expectation.  Each 
certificate  shall  permit  the  producer  to 
handle  the  amount  of  tomatoes  specified 
thereon.  Such  certificate  shall  be  trans- 
ferred with  such  tomatoes  at  time  of 
transportation  or  sale. 

5  945.72  Investigation.  The  commit- 
tee shall  be  permitted  at  any  time  to 
make  a  thorough  investigation  of  any 
producer's  or  handler's  claim  pertaining 
to  exemptions. 

§  945.73  Appeal.  If  any  applicant  for 
exemption  certificates  is  dissatisfied 
with  the  determination  by  the  commit- 
tee with  respect  to  his  application,  said 
applicant  may  file  an  appeal  with  the 
committee.  Such  an  appeal  must  be 
taken  promptly  after  the  determination 
by  the  committee  from  which  the  appeal 
is  taken.  Any  applicant  filing  an  appeal 
shall  furnish  evidence  satisfactory  to  the 
committee  for  a  determination  on  the 
appeal.  The  committee  shall  thereupon 
reconsider  the  application,  examine  all 
available  evidence,  and  make  a  final  de- 
termination concerning  the  application. 
The  committee  shall  notify  the  appel- 
lant of  the  final  determination,  and  shall 
furnish  the  Secretary  with  a  copy  of  the 
appeal  and  a  statement  of  considera- 
tions involved  in  making  the  final 
determination. 

§  945.74  Records,  (a)  The  committee 
shall  maintain  a  record  of  all  applica- 
tions submitted  for  exemption  certifi- 
cates, a  record  of  all  exemption  certifi- 
cates Issued  and  denied,  the  quantity 
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of  tomatoes  covered  by  such  exemption 
certificates,  a  record  of  the  amount  of 
tomatoes  handled  under  exemption  cer- 
tificates, a  record  of  appeals  for  recon- 
sideration of  applications,  and  such 
information  as  may  be  requested  by  the 
Secretary.  Periodic  reports  on  such 
records  shall  be  compiled  and  issued  by 
the  committee  upon  request  of  the 
Secretary. 

(b)  The  Secretary  shall  have  the 
right,  to  modify,  change,  alter,  or  rescind 
any  procedure  and  any  exemptions 
granted  pursuant  to  §§  945.70,  945.71, 
945.72,  945.73,  or  any  combination 
thereof.  i 

REPORTS  ! 

§  945.80  Reports.  Upon  request  of 
the  committee,  made  with  approval  of 
the  Secretary,  each  handler  shall  fur- 
nish to  the  committee,  in  such  manner 
and  at  such  time  as  it  may  prescribe, 
such  reports  and  other  information  as 
may  be  necessary  for  the  committee  to 
perform  its  duties  under  this  part. 

(a)  Such  reports  may  include,  but 
are  not  necessarily  limited  to.  the  follow- 
ing: (1)  The  quantities  of  tomatoes 
received  by  a  handler ;  (2)  the  quantities 
disposed  of  by  him,  segregated  as  to  the 
respective  quantities  subject  to  regula- 
tion and  not  subject  to  regulation;  (3i 
the  date  of  each  such  disposition  and  the 
identification  of  the  carrier  transporting 
such  tomatoes;  and  (4)  identification  of 
the  inspection  certificates  and  the  ex- 
emption certificates,  if  any,  pursuant  to 
which  the  tomatoes  were  Ixandled,  to- 
gether with  the  destination  of  each  ex- 
empted disposition,  and  of  all  tomatoes 
handled  pursuant  to  §§  945.53  and 
945.54. 

(b)  All  such  reports  shall  be  held 
under  appropriate  protective  classifica- 
tion and  custody  by  the  committee,  or 
duly  appointed  employees  thereof,  so 
that  the  information  contained  there- 
in which  may  adversely  affect  the  com- 
petitive position  of  any  handler  in  rela- 
tion to  other  handlers  will  not  be  dis- 
closed. Compilations  of  general  reports 
from  data  submitted  by  handlers  is 
authorized,  subject  to  prohibition  of  dis- 
closure of  individual  handlers  identities 
or  operations. 

(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  3  ears  such 
records  of  the  tomatoes  received  and  dis- 
posed of  by  such  handler  as  may  be 
necessary  to  verify  the  repKirts  he  sub- 
mits to  the  committee  pursuant  to  this 
section. 

MISCELLANEOUS  PROVISIONS 

§  945.81  Compliance.  Except  as  pro- 
vided in  this  subpart,  no  handler  shall 
handle  tomatoes,  the  handling  of  which 
has  been  prohibited  by  the  Secretary  in 
accordance  with  provisions  of  this  sub- 
part, and  no  handler  shall  handle  toma- 
toes except  in  conformity  to  the  provi- 
sions of  this  subpart. 

§  945.82  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates),  and  any 
agent  or  employee  appointed  or  em- 
ployed by  the  committee,  shall  be  subject 
to  removal  or  suspension  by  the  Secre- 
tary at  any  time.  Each  and  every  order, 
regulation,    decision,    determination   or 


other  act  of  the  committee  shall  be  sdb. 
ject  to  the  continuing  right  of  the  8ee< 
retary  to  disapprove  of  the  same  at  any 
time.  Upon  such  disapproval,  the  dis> 
approved  action  of  the  said  committee 
shall  be  deemed  null  and  void,  except  u 
to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dla« 
approval  by  the  Secretary. 

§  945.83  Effective  time.  The  provi- 
sions of  this  subpart,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  terminated 
in  one  of  the  ways  specified  in  thlj 
subpart. 


§  945.84  Termination,  fa)  The  Sec- 
retary may,  at  any  time,  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  day's  notice  by  means  of  a  preai 
release  or  in  any  other  manner  which  he 
may  determine. 

<  b )  The  Secretary  may  terminate  or 
suspend  the  operations  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c>  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  majority 
of  producers,  who  during  a  representa- 
tive period,  have  been  engaged  in  the 
production  for  market  of  tomatoes:  Pro- 
Tided.  That  such  majority  has,  during 
such  representative  period,  produced  for 
market  more  than  fifty  percent  of  the 
volume  of  such  tomatoes  produced  for 
market. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizinf 
them  cease  to  be  in  effect. 

§  945.85  Proceedings  after  termina- 
tion.  <a)  Upon  the  termination  of  the 
provisions  of  this  subpart  the  then  func- 
tioning members  of  the  committee  shaD 
continue  as  joint  trustees  for  the  purpose 
of  liquidating  the  affairs  of  the  commit- 
tee of  all  the  funds  and  property  then  in 
the  possession  of  or  under  control  of  the 
committee,  including  claims  for  anj 
funds  unpaid  or  property  not  delivered 
at  the  time  of  such  termination.  Action 
by  said  trusteeship  shall  require  the  con- 
currence of  a  majority  of  the  said 
trustees. 

( b )  The  said  trustees  shall  continue  is 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac- 
count for  all  receipts  and  disbursement! 
and  deliver  all  property  on  hand,  to- 
gether with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  request  of  the  Secretary,  exe- 
cute such  assignments  or  other  instru- 
ments necessary  or  appropriate  to  vert 
in  such  person  full  title  and  right  to  »n 
of  the  funds,  property  and  claims  vested 
in  the  committee  or  the  trustees  pursuant 
to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  in«D- 
bers  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  conunittee  aod 
upon  the  said  trustees. 
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8  945  86  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina- 
tion of  this  subpart  or  of  any  regulation 
issued  pursuant  to  this  subpart,  or  the 
issuance  of  any  amendments  to  either 
thereof,  shall  not  (a)  affect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there- 
after ari.se  in  connection  with  any  provi- 
sion of  this  subpart  or  any  regulation 
issued  under  this  subpart,  or  (b)  release 
or  extinguish  any  violation  of  this  sub- 
part or  of  any  regulations  issued  under 
this  subpart,  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  Secretary  or  of 
any  other  person  with  respect  to  any  such 
violations. 

§  945.87  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con- 
ferred upon  any  person  by  virtue  of  this 
subpart  shall  cease  upon  the  terminal rn 
of  tills  subpart,  except  with  respect  to 
acts  done  under  and  during  the  existence 
of  this  subpart. 

{  945.88  Age7its.  The  Secretary-  may, 
by  designation  in  writing,  name  any  per- 
son, including  any  officer  or  employee  of 
the  United  States,  or  name  any  agency 
in  the  United  States  Department  of  Ag- 
riculture, to  act  as  his  agent  or  repre- 
sentative in  connection  with  any  of  the 
provisions  of  this  subpart. 

§  945.89  Derogation.  Nothing  con- 
tained in  this  subpart  is,  or  shall  be  con- 
strued to  be.  in  derogation  or  in  modi- 
fication of  the  rights  of  the  Secretary  or 
of  the  United  States  to  exercise  any  pow- 
ers granted  by  the  act  or  otherwise,  or, 
in  accordance  with  such  powers,  to  act 
in  the  premi.ses  whenever  such  action  is 
deemed  advisable. 

§  945.90  Personal  liability.  No  mem- 
ber or  alternate  of  the  committee  nor 
any  employee  or  agent  thereof,  shall  be 
held  personally  responsible,  either  indi- 
vidually or  jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  to 
any  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  either  of  com- 
mission or  omission,  as  such  memljer, 
alternate,  agent,  or  employee,  except  for 
acts  of  dishonesty,  willful  misconduct,  or 
gross  negligence. 

i  945.91  Separability.  If  any  provi- 
sion of  this  subpart  is  declared  invalid,  or 
the  applicability  thereof  to  any  person, 
circumstance,  or  thing  is  held  invalid, 
the  validity  of  the  remainder  of  this  sub- 
part, or  the  applicability  thereof  to  any 
other  person,  circumstance,  or  thing, 
shall  not  be  affected  thereby. 

§  945.92  Amendments.  Amendments 
to  this  subpart  may  be  proposed,  from 
time  to  time,  by  the  cominittee  or  by  the 
Secretary. 

Order  Directing  That  a  Referendum  Be 
Conducted  Among  Producers:  Desig- 
nating Agents  To  Conduct  Such  Refer- 
endum; and  Deterjnination  of  a 
Representative  Period 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  et  seq.).  it  is 
hereby  directed  that  a  referendum  be 
conducted  among  producers  who,  dur- 
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ing  the  period  July  1,  1954,  to  June  30. 
1955  (Which  period  is  hereby  determined 
to  be  a  representative  pwlod  for  the 
purpose  of  such  referendiun) ,  were  en- 
gaged, in  the  production  area  as  defined 
in  5  945.4  of  Order  No.  45  (7  CFR  Part 
945).  in  the  production  of  tomatoes  for 
market,  to  determine  whether  such  pro- 
ducers approve  or  favor  the  issuance  of 
an  order  regulating  the  handling  of  to- 
matoes grown  therein,  and  said  order  is 
annexed  to  the  decision  of  the  Secretary 
of  Agriculture  filed  simultaneously  here- 
with. 

The  procedure  applicable  to  the  refer- 
endum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  Among  Producers 
in  Connection  with  Marketing  Orders 
(Except  Those  Applicable  to  Milk  and  Its 
Products)  to  Become  Effective  Pursuant 
to  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  Amended*  (15 
P.  R.  5176). 

For  the  purpose  of  this  referendum. 
the  production  area  defined  in  §  945.4  of 
Order  No.  45  means  all  territory  in  the 
State  of  Florida  south  or  east  of  the  Su- 
wanee  River. 

M.  P.  Miller  and  W.  R.  Cleveland.  Field 
Representatives,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing  Service. 
U.  S.  Department  of  Agriculture.  Florida 
Citrus  Mutual  Building,  Lakeland.  Flor- 
ida, and  E.  E.  Gallahue  and  R.  L.  Hawes. 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  U.  S.  Depart- 
ment of  Agriculture.  Washington  25. 
D.  C.  are  hereby  designated  as  agents 
of  the  Secretary  of  Agriculture  to  con- 
duct said  referendum  jointly  or  severally. 
Copies  of  the  text  of  the  aforesaid  or- 
der may  be  examined  in  the  office  of  the 
referendum  agents,  at  the  office  of  the 
Hearing  Clerk,  Administration  Building, 
U.  S.  Department  of  Agriculture.  Wash- 
ington, D.  C,  and  at  those  places  within 
the  production  area  aimounced  by  the 
referendum  agents. 

Ballots  to  be  cast  in  the  referendum 
and  copies  of  the  text  of  said  order  may 
be  obtained  from  any  referendum  agent 
and  any  appointee  hereunder. 

|F.   R.   Doc.  55-5846;    Filed,   July   18,   1955; 
8:51  a.  m.J 
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Handling  of  Irish  Potatoes  Grown  in 
MoDOC  and  Siskiyou  Counties  in 
California  and  in  All  Counties  in 
Oregon,  Except  Malheur  County 

decision  with  respect  to  proposed 
amendbtents  to  m.^rketing  agreement 
no.  114  and  order  no.  59,  as  amended 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(48  Stat.  31,  as  amended,  7  U.  S.  C.  601 
et  seq.),  and  the  appUcable  rules  of 
practice  and  procedure  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900;  19  P.  R.  57).  a  public  hearing 
was  held  at  Portland,  Oregon,  on  Jan- 
uary 31-Pebruary  1.  1955,  pursuant  to 
notice  thereof,  which  was  published 
January  8,  1955,  in  the  Federal  Register 
(20  P.  R.  209),  upon  proposed  amend- 
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ments  to  Marketing  Agreement  Np.  114 
and  Marketing  Order  No.  59,  as  am^ided. 
regulating  the  handling  of  Irish  potatoes 
grow'n  in  the  Coimties  of  Crook,  Des- 
chutes, Jefferson,  Klamath,  and  L4ke  in 
Oregon,  and  Modoc  and  Siskiyou  in 
California. 

Upon  the  basis  of  the  evidence  Intro- 
duced at  the  aforesaid  hearing,  and 
the  record  thereof,  the  Deputy  Adminis- 
trator, Agricultural  Marketing  Sfrvice. 
on  June  6,  1955,  filed  with  the  Htaring 
Clerk.  United  States  Department  of 
Agriculture,  his  recommended  decision 
in  this  proceeding.  The  notice  0f  the 
filing  of  such  recommended  decision, 
affording  opportunity  to  file  wiritten 
exceptions  thereto,  was  published  June 
9,  1955.  in  tlie  Federal  Recisteh  (20 
P.  R.  4026). 

Rulings.  Within  the  period  reserved 
therefor,  exceptions  were  filed  by  John 
A.  Baggenstos,  Route  1.  Box  711,  Tigard. 
Oregon,  as  spokesman  for  potato  growers 
in  the  Willamette  Valley.  Oregon,  pro- 
testing the  applicability  of  the  proposed 
amended  marketing  agreement  and 
order,  as  amended  to  the  remainder  of 
the  State  of  Oregon,  except  Malheur 
County.  Each  of  the  exceptionis  was 
fully  and  carefully  considered  iij  con- 
junction witn  the  record  of  evidenOe  per- 
taining thereto,  and  the  act,  in  artriving 
at  the  findings,  conclusions,  and  regula- 
tory provisions  set  forth  herein.  To  the 
extent  thai  the  exceptions  are  at  vari- 
ance with  the  findings,  conclusionp,  and 
actions  decided  upon  herein,  sucjh  ex- 
ceptions are  overruled. 

Findings  and  conclusions.  The  ma- 
terial issues,  the  findings  and  concl|isions, 
and  the  general  findings  of  the  ifecom- 
mended  decision  set  forth  in  the  F^eral 
Register  (P.  R.  Doc.  55-4611;  20  P.  R. 
4026)  are  hereby  approved  and  adopted 
as  the  m£.terial  issues,  findings  anfl  con- 
clusions, and  general  findings  of  this 
decision  as  if  set  forth  in  full  herein. 

Marketing  agreement,  as  amended, 
and  order,  as  amended.  Annexed  [hereto 
and  made  a  part  hereof  are  two  docu- 
ments entitled,  respectively,  "Maijketing 
Agreement,  as  Amended.  Regulatilig  the 
Handling  of  Irish  Potatoes  Grown  in 
Modoc  and  Siskiyou  Counties  in  Qalifor- 
nia  and  in  all  Counties  in  Oregon,  ^cept 
Malheur  County."  and  "Ord^r,  as 
Amended,  Regulating  the  Handling  of 
Irish  Potatoes  Grown  in  Modoc  ai^d  Sis- 
kiyou Counties  in  California  and  in  all 
Counties  in  Oregon.  Except  Malheur 
County,"  which  have  been  decidell  upon 
as  the  appropriate  and  detailed  means 
of  effectuating  the  foregoing  conclusions. 
The  aforesaid  marketing  agreenafent,  as 
amended,  and  the  aforesaid  order,  as 
amended,  shall  not  become  effective  un- 
less and  until  the  requirements  of 
J  900.14  of  the  aforesaid  rules  of  p|ractice 
and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  annexed  maj-keting 
agreement,  as  amended,  be  published  in 
the  Federal  Rbcisttr.  The  regulatory 
provisions  of  the  said  marketing  agree- 
ment, as  amended,  are  Identic*!  with 
those  contained  in  the  annexed  order,  as 
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amended,  which  will  be  published  with 
thk  <leclBion. 

Done  at  Washington,  D.  C.  this  14th 
day  of  July  1955. 

ISMALl  Earl  L.  Butz, 

Assistant  Secretary. 

Order,  as  Amended.^  Regulating  the 
Handling  of  Irish  Potatoes  Grown  in 
Modoc  and  Siskiyou  Counties  in  Cali- 
fornia and  in  All  Counties  in  Oregon, 
Except  Malheur  County 
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1  This  order,  as  amended,  shall  not  become 
effective  unless  and  until  the  requirements 
of  {  900.14  of  the  rules  of  practice  and  pro- 
cedure governing  proceedings  to  formulate 
marketing  agreements  and  marketing  orders 
have  been  met.  When  this  order  as  amend- 
ed, becomes  effective  the  part  heading  thereof 
that  will  appear  In  Title  7  of  the  Code  of 
Federal  Regulations  will  be  "Part  959— Irish 
poUtoes  grown  In  Modoc  and  Siskiyou  Coun- 
ties In  California  and  In  all  Counties  In 
Oregon,  except  Malheur  County"  instead  of 
'Part  959 — Irish  potatoes  grown  In  the 
Counties  of  Crook,  Deschutes,  Jefferson, 
Klamath,  and  Lake  In  Oregon,  and  Modoc 
and  Siskiyou  in  California." 
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959.67  Appeal. 
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emptions. 
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AuTHORrrr:  §§  959.1  to  959.88  Issued  under 
48  Stat.  31.  as  amended;  7  U.  S.  C.  601  et  seq. 

5  959.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions made  in  connection  with  the  issu- 
ance of  the  aforesaid  order  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and  af- 
firmed except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10.  73d  Congress  (May  12,  1933),  as 
amended,  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (  7  U.  S.  C. 
601  et  seq.),  and  in  accordance  with  the 
applicable  rules  of  practice  and  proce- 
dure governing  proceedings  to  formulate 
marketing  agreements  and  orders  (7 
CPR  Part  900;  19  P.  R.  57),  a  public 
hearing  was  held  at  Portland.  Oregon. 
on  January  31-Pebruary  1,  1955.  upon 
proposed  amendments  to  Marketing 
Agreement  No.  114  and  Order  No.  59. 
as  amended  (7  CPR  Part  959 ) .  regulating 
the  handling  of  Irish  potatoes  grown  in 
the  Counties  of  Crook.  Deschutes.  Jeffer- 
son. Klamath,  and  Lake  in  Oregon,  and 
Modoc  and  Siskiyou  in  California.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing,  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act  with  respect  to  potatoes  pro- 
duced in  the  production  area  <i)  by  e.s- 
tablishing  and  maintaining  such  orderly 
marketing  conditions  therefor  as  will 
tend  to  establish,  as  prices  to  the  pro- 
ducers thereof,  parity  prices,  and  by  pro- 
tecting the  interest  of  the  consumer  ( a  > 
by  approaching  the  level  of  prices  which 
it  is  declared  in  the  act  to  be  the  policy 
of  Congress  to  establish  by  gradual  cor- 
rection of  the  current  level  of  prices  at 
as  rapid  a  rate  as  the  Secretary  deems 
to  be  in  the  public  interest  and  feasible 
in  view  of  the  current  consumptive  de- 
mand in  domestic  and  foreign  markets, 
and  (b)  by  authorizing  no  action  which 
has  for  its  purpose  the  maintenance  of 
prices  to  producers  of  such  potatoes 
above  the  parity  level,  and  (ii)   by  au- 


thorizing the  establishment  and  mata. 
tenance  of  such  minimum  standards  of 
quality  and  maturity,  and  such  gradioc 
and  inspection  requirements  as  maybe 
incidental  thereto,  as  will  tend  to  eflec- 
tuate  such  orderly  marketing  of  gQgw 
potatoes  as  will  be  in  the  pubhc  interest- 
<  2 )  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  potatoes  grown  in  the  pro- 
duction  area  In  the  same  manner  as  and 
is  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  In.  a  markeUng 
agreement  upon  which  hearings  have 
been  held; 

'3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  is  limited  in 
application  to  the  smallest  regional  pro- 
duction area  which  is  practicable,  c<m- 
sistently  with  carrying  out  the  declared 
policy  of  the  act ;  and  the  issuance  of  the 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  riot  effec- 
tively carry  out  the  declared  policy  of 
the  act: 

(4»  The  said  order,  as  amended,  and 
as  hereby  further  amended,  prescribes 
so  far  as  practicable,  Buch  different 
terms,  applicable  to  different  parts  of 
the  production  area,  as  are  necessary  to 
give  due  recognition  to  the  difference  in 
the  production  and  marketing  of  pota- 
toes grown  in  the  production  area;  and 

'5)  All  handling  of  potatoes  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

Order  relative  to  handling.  It  Is. 
therefore,  ordered  that  on  and  after  the 
effective  time  hereof,  the  handling  of 
potatoes  grown  in  Modoc  and  Siskiyou 
Counties  in  California  and  in  all  Coun- 
ties in  Oregon,  except  Malheur  County 
shall  be  in  conformity  to,  and  in  com- 
pliance with,  the  terms  and  conditions 
of  the  aforesaid  order,  as  amended,  and 
as  hereby  further  amended;  and  such 
terms  and  conditions  are  as  follows: 

DEFINITIONS 

5  959.1  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  officer  or  employee 
of  the  United  States  Department  of 
Agriculture  to  whom  authority  has  here- 
tofore been  delegated,  or  to  whom  au- 
thority may  hereafter  be  delegated,  to 
act  in  his  stead. 

5  959.2  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  etseq.;  68  Stat. 
906.   907.   1047).  1 

§  959.3  Person.  "Person"  means  an 
individual,  partnership,  corporation,  as- 
.sociation,   or  any   organised   group  or 

bu.sine.ss  unit.  i 

§  959.4  Production  areaJ  "Production 
area"  means  and  includes  Modoc  and 
Siskiyou  Counties  in  the  State  of  Cali- 
fornia, and  all  counties,  except  Malheur, 
in  the  State  of  Oregon.       [ 

5  959.5  Potatoes.  "Potatoes"  means 
all  varieties  of  Irish  potatoes  grown 
within  the  aforesaid  production  area. 
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I  959.6  Handler.  "Handler"  is  synon- 
ymous with  "shipper"  and  means  any 
person  (except  a  common  or  contract 
carrier  of  potatoes  owned  by  another 
person)  who  ships  potatoes. 

§  959.7  Handle.  "Handle"  or  "ship" 
means  to  sell  or  transport  potatoes 
within  the  production  area  or  between 
the  production  area  and  any  p>oint  out- 
side thereof. 

§  959.8  Producer.  "Producer"  means 
any  person  engaged  in  the  production  of 
potatoes  for  market. 

§  959.9  Fiscal  period.  "Fiscal  period" 
means  the  period  beginning  and  ending 
on  the  dates  approved  by  the  Secretary 
pursuant  to  recommendations  by  the 
committee. 

§  959.10  Committee.       "Committee" 

means    the  administrative    committee, 

called    the  Oregon-California    Potato 

Comwiittee,  estabhshed     pursuant     to 
§  959.25. 

§959.11  Varieties.  "Varieties"  means 
and  includes  all  classifications  or  sub- 
divisions of  Irish  potatoes  according  to 
those  definitive  characteristics  now  or 
hereafter  recognized  by  the  United 
States  Department  of  Agriculture. 

§  959.12  Seed  potatoes.  "Seed  pota- 
toes" means  and  includes  all  potatoes 
officially  certified  and  tagged,  marked  or 
otherwise  appropriately  identified  under 
the  supervision  of  the  official  seed  potato 
certifying  agency  of  the  State  from  which 
the  potatoes  are  shipped,  or  other  seed 
certification  agencies  which  the  Secre- 
tary may  recognize. 

§  959.13  Table  stock  potatoes.  "Table 
stock  potatoes"  means  and  includes  all 
potatoes  not  included  within  the  defini- 
tion of  "seed  potatoes." 

§  959.14  Pack.  "Pack"  means  a  unit 
of  potatoes  in  any  type  of  container  and 
which  falls  within  specific  weight  limits 
or  within  specific  grade  limits  recom- 
mended by  the  committee  and  approved 
by  the  Secretary. 

§  959.15  Grade  and  size.  "Grade" 
means  any  one  of  the  officially  estab- 
lished grades  of  potatoes,  and  "size" 
means  any  one  of  the  officially  estab- 
lished sizes  of  potatoes,  as  defined  and 
set  forth  in: 

(a)  The  United  States  Standards  for 
Potatoes  issued  by  the  United  States  E>e- 
partment  of  Agriculture  (55  51.1540  to 
51.1559  of  this  title),  or  amendments 
thereto,  or  modifications  thereof,  or 
variations  based  thereon; 

(b)  United  States  Consumer  Stand- 
ards for  Potatoes  as  issued  by  the  United 
States  Department  of  Agriculture 
(5S  51.1575  to  51.1587  of  this  title),  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon:  and 

<c)  Standards  for  potatoes  issued  by 
the  State  from  which  the  potatoes  are 
shipped,  or  amendments  thereto,  or 
modifications  thereof,  or  variations 
based  thereon. 

5  959.16  Grading.  "Grading"  is 
synonymous  with  "preparing  for  mar- 
kef*  which  means  the  sorting  or  sepa- 
rating of  potatoes  into  grades  and  sizes 
for  market  purposes. 
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S  959.17  Export.  "E  x  p  o  r  t"  means 
shipment  of  potatoes  beyond  the  bound- 
aries of  continental  United  States. 

S  959.18  District.  "District"  means 
each  one  of  the  geographical  divisions  of 
the  production  area  established  pursuant 
to  §  959.32. 

AOiaNISTRATIVE  COMMITTEE 

5  959.25  Establishment  and  member- 
ship, (a)  The  Oregon-California  Potato 
Committee  consisting  of  twelve  members, 
of  whom  eight  shall  be  producers  and 
four  shall  be  handlers,  is  hereby  estab- 
lished. For  each  member  of  the  com- 
mittee there  shall  be  an  alternate  who 
shall  have  the  same  qualifications  as  the 
member. 

(b)  An  alternate  member  of  the  com- 
mittee shall  act  in  the  place  and  stead 
of  the  member  for  whom  he  is  an  alter- 
nate during  such  member's  absence.  In 
the  event  of  the  death,  removal,  resig- 
nation, or  disqualification  of  a  member 
his  alternate  shall  act  for  him  until  a 
successor  for  such  member  is  selected 
and  has  qualified. 

§  959.26  Procedure,  (a)  Eight  mem- 
bers of  the  committee  shall  be  necessary 
to  constitute  a  quorum  and  eight  con- 
curring votes  will  be  required  to  pass  any 
motion  or  approve  any  committee  action. 

(b)  The  committee  may  provide  for 
meeting  by  telephone,  telegraph,  or  other 
means  of  communication  and  any  vote 
cast  at  such  meeting  shall  be  confirmed 
promptly  in  writing:  Provided,  That  if 
any  assembled  meeting  is  held,  all  votes 
shall  be  cast  in  person. 

§  959.27  Selection.  (a>  Persons  se- 
lected as  committee  members  or  alter- 
nates to  represent  producers  or  handlers 
shall  be  producers  or  handlers,  respec- 
tively, or  officers  or  employees  of  a  corpo- 
rate producer  or  handler,  respectively,  in 
the  district  for  v/hich  selected  and  shall 
be  residents  of  such  district. 

(b)  The  Secretary  shall  select  three 
producer  members  of  the  committee, 
with  their  respective  alternates,  from 
District  No.  1,  two  producer  members, 
with  their  alternates,  from  each  of  Dis- 
tricts ::o.  2  and  No.  4.  and  one  producer 
member  with  his  alternate,  from  District 
No.  3.  The  Secretary  shall  also  select 
one  handler  member  of  the  committee, 
with  his  alternate,  from  each  of  Districts 
Nos.  1.  2.  3.  and  4. 

(c)  Any  person  selected  by  the  Secre- 
tary as  a  committee  member  or  as  an 
alternate  shall  qualify  by  filing  a  written 
acceptance  with  the  Secretary  within 
ten  days  after  being  notified  of  such 
selection. 

§  959.28  Term  of  office.  (&>  The 
term  of  office  of  committee  members  and 
alternates  shall  be  two  years  beginning 
July  1  and  ending  June  30.  The  terms 
of  office  of  members  and  alternates  shall 
be  so  determined  that  one-half  of  the 
total  producer  committee  membership 
and  one-half  of  the  total  handler  com- 
mittee membership  shall  terminate 
each  June  30. 

(b»  Committee  members  and  alter- 
nates shall  serve  during  the  term  of 
office  for  which  they  are  selected  and 
have  qualified,  or  during  that  portion 
thereof  beginning  on  the  date  on  which 
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they  qualify  during  the  current  term  of 
office  and  continuing  unUl  the  e^d  there- 
of, and  until  their  successors  ar^  selected 
and  have  qualified. 

§959.29  Powers.  The  committee 
shall  have  the  following  powe^: 

(a)  To  administer  the  provisions  of 
this  subpart  in  accordance  rwith  its 
terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate,  ajid  report 
to  the  Secretary  complaints  of  tviolation 
of  the  provisions  of  this  subpatt;  and 

(d)  To  recommend  to  the  $ecretary 
amendments  to  this  subpart. 

S  959.30  Duties.  It  shall  be  |  the  duty 
of  the  committee:  \ 

(a)  At  the  beginning  of  ea|ch  fiscal 
period,  to  meet  and  organize,  to  select 
a  chairman  and  such  other  ojEBcers  as 
may  be  necessary,  to  select  suicommit- 
tees  of  committee  meml)ers,  an4  to  adopt 
such  rules  and  regulations  for  the  con- 
duct of  its  business  as  it  m|ay  deem 
advisable; 

(b>  To  act  as  intermediary  between 
the  Secretary  and  any  producef-  or  han- 
dler; 

(O  To  furnish  to  the  Secretary  such 
available  information  as  he  ma^  request; 

(d)  To  appoint  such  eijiployees, 
agents,  and  representatives  a$  it  may 
deem  necessary  and  to  deterinine  the 
salaries  and  define  the  duties  of  each 
such  person; 

(e)  To  investigate,  from  time  to  time, 
and  to  assemble  data  on  the  growing. 
harvesting,  shipping,  and  i|iarketine: 
conditions  with  respect  to  potaltoes; 

(f)  To  keep  minutes,  books,  and  rec- 
ords which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  comnjittee  and 
such  minutes,  books,  and  records  shall 
be  subject  to  examination  at  any  time 
by  the  Secretary  or  his  author!^  agent 
or  representative:  | 

(g)  To  make  available  to  |jroducers 
and  handlers  the  committee  voting  rec- 
ord on  recommended  regulatiojis  and  on 
other  matters  of  policy; 

(h>  At  the  beginning  of  e^ch  fiscal 
period,  to  submit  to  the  Secretary  a 
budget  of  its  expenses  for  s^ch  fiscal 
period,  together  with  a  report  thereon; 

(i)  To  cause  the  books  of  the  commit- 
tee to  be  audited  by  a  competent  ac- 
countant at  least  once  each  flsdal  period, 
and  at  such  other  time  as  the  Committee 
may  deem  necessary  or  as  the  [Secretary 
may  request,  and  the  report  of  such 
audit  shall  show  the  receipt  and  expend- 
iture of  funds  collected  pursuant  to 
this  subpart;  and.  a  copy  of  each  such 
report  shall  be  made  availah|le  at  the 
principal  office  of  the  committlee  for  in- 
spection by  producers  and  halidlers; 

(j)  To  consult,  cooperate,  and  ex- 
change information  with  othier  potato 
marketing  committees  and  other  indi- 
viduals or  agencies  in  conne<^tion  with 
all  proper  committee  activities  and  ob- 
jectives under  this  subpart;  an^ 

(k)  To  establish,  and  pay  th0  expenses 
of,  advisory  subcommittees  fot  the  pur- 
pose of  consulting  with  Fede»-al,  State, 
and  other  appropriate  agenci«(s  with  re- 
spect to  the  establishment  of  ^marketing 
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researcb  and  development  projects  pur- 
suant to  S  959.57. 

!  959.31  Expenses  and  compensation. 
Committee  members  and  their  respective 
alternates  when  acting  on  committee 
business  shall  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the  per- 
formance of  their  duties  and  in  the  exer- 
cise of  their  powers  under  this  subpart, 
and  shall  receive  compensation  at  a  rate 
to  be  determined  by  the  committee, 
which  rate  shall  not  exceed  $10.00  for 
each  day,  or  portion  thereof,  spent  in 
attending  meetings  of  the  committee. 

S  959.32  Districts,  (a)  For  the  pur- 
pose of  selecting  committee  members, 
the  following  districts  of  the  production 
area  are  hereby  initially  established : 

Dlxtrict  No.  1.  The  Counties  of  Crook. 
Deschutes,  and  Jefferson  In  the  State  of 
Oregon; 

District  No.  2.  The  Counties  of  Klamath 
and  Lake  In  the  State  of  Oregon; 

District  No.  3.  All  remaining  counties  In 
the  State  of  Oregon,  with  the  exception  of 
llalheur  County; 

District  No.  4.  The  Counties  of  Modoc 
•nd  Siskiyou  in  the  State  of  California. 

<b)  The  Secretary,  upon  the  recom- 
mendation of  the  committee,  may  rees- 
tablish districts  within  the  production 
area  and  may  reapportion  committee 
membership  among  the  various  dis- 
tricts: Provided,  That  in  recommending 
any  such  changes  in  districts  or  repre- 
sentation, the  committee  shall  give  con- 
sideration to  (1)  the  relative  importance 
of  new  areas  of  production,  (2)  changes 
In  the  relative  position  of  existing  dis- 
tricts with  respect  to  production,  (3) 
the  geographic  location  of  areas  of  pro- 
duction as  they  would  affect  the  eflB- 
ciency  of  administering  this  part,  and 
(4)  other  relevant  factors:  Provided 
further.  That  there  shall  be  no  change 
in  the  total  number  of  committee  mem- 
bers or  in  the  total  number  of  districts. 

8  959.33  Nominations.  The  Secretary 
may  select  the  members  of  the  Oregon- 
California  Potato  Committee  and  their 
respective  alternates  from  nominations 
which  may  be  made  in  the  following 
manner: 

(a)  Nominations  for  members  and 
alternates  of  the  committee  may  be  sub- 
mitted by  producers  or  handlers,  as  the 
case  may  be,  or  groups  thereof,  on  an 
elective  basis  or  otherwise. 

(b)  In  order  to  provide  nominations 
for  committee  members  and  alternates: 

(1)  The  committee  shall  hold  or  cause 
to  be  held  prior  to  May  1  of  each  year, 
after  the  effective  date  of  this  subpart, 
a  meeting  or  meetings  of  producers  and 
of  handlers,  respectively,  in  each  of  the 
districts  designated  in  §  959.32  in  which 
the  term  of  o£Sce  of  committee  members, 
and  their  respective  alternates,  will 
commence  the  following  July  1; 

(2)  In  arranging  for  such  meetings  the 
committee  may,  if  it  deems  desirable, 
utilize  the  services  and  facilities  of  exist- 
ing organizations  and  agencies; 

(3)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  memb<;r  and  for  each  position 
as  alternate  member  on  the  committee 
which  is  vacant,  or  which  is  to  become 
vacant  the  follo^ving  June  30; 
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<4)  Nominations  for  committee  mem- 
bers and  alternate  members  shall  be 
supplied  to  the  Secretary  in  such  man- 
ner and  form  as  he  may  prescribe,  not 
later  than  May  31  of  each  year; 

(5)  Only  producers  may  participate 
in  designating  nominees  for  producer 
committee  members  and  their  alternates 
and  only  handlers  may  participate  in 
designating  nominees  for  handler  com- 
mittee members  and  their  alternates; 

(6)  Each  person  who  is  both  a  han- 
dler and  a  producer  may  vote  cither  as 
a  handler  or  as  a  producer  and  may 
elect  the  group  in  which  he  votes:  and 

(7)  Regardless  of  the  number  of  dis- 
tricts in  which  a  person  handles  or  pro- 
duces potatoes,  each  such  per.son  is  en- 
titled to  cast  only  one  vote  on  behalf 
of  himself,  his  agents,  subsidiaries,  affili- 
ates and  representatives,  in  desipnating 
nominees  for  committee  members  and 
alternates:  Provided,  That  in  the  event 
a  person  is  engaged  in  handling  or  pro- 
ducing potatoes  in  more  than  one  dis- 
trict, such  person  shall  elect  the  district 
within  which  he  may  participate  as 
aforesaid  in  designating  nominees:  Pro- 
vided further.  That  an  eligible  voters 
privilege  of  casting  only  one  vote,  as 
aforesaid,  shall  be  construed  to  permit 
a  voter  to  cast  one  vote  for  each  posi- 
tion to  be  filled  in  the  respective  district 
in  which  he  elects  to  vote. 

(c)  If  nominations  are  not  made 
within  the  time  and  in  the  manner  speci- 
fied by  the  Secretary  pursuant  to  para- 
graph (b)  of  this  section,  the  Secretary 
may,  without  regard  to  nominations,  se- 
lect the  committee  members  and  alter- 
nates on  the  basis  of  the  representation 
provided  for  in  this  subpart. 

§,959.34  Vacancies.  To  fill  any  va- 
cancy occasioned  by  the  failure  of  any 
person  selected  as  a  committee  member 
or  as  an  alternate  to  qualify,  or  in  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  any  qualified  mem- 
ber or  alternate,  a  successor  for  his  un- 
expired term  may  be  selected  by  the 
Secretary  from  nominations  made  in  the 
manner  specified  in  §  959.33.  or  the  Sec- 
retary may  select  such  committee  mem- 
ber or  alternate  from  previously  un- 
selected  nominees  on  the  current  nom- 
inee list  from  the  district  involved.  If 
the  names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  30  days  after  such  va- 
cancy occurs,  the  Secretary  may  fill  such 
vacancy  without  regard  to  nominations. 
which  selection  shall  be  made  on  the 
basis  of  the  representation  provided  for 
in  this  subpart. 

EXPENSES    AND    ASSESSMENTS 

§  959.40  Expenses.  The  committee  is 
authorized  to  incur  such  expenses  as  the 
Secretary  may  find  are  reasonable  and 
likely  to  be  incurred  by  it  during  each 
fiscal  period  for  the  maintenance  and 
functioning  of  such  committee  and  for 
such  purposes  as  the  Secretary,  pursuant 
to  this  subpart,  determines  to  be  appro- 
priate. Handlers  shall  share  expenses  on 
the  basis  of  each  fiscal  period.  Each 
handler's  share  of  such  expense  shall  be 
proportionate  to  the  ratio  between  the 
total  quantity  of  potatoes  handled  during 
a  fiscal  period  by  him  as  the  first  han- 


dler thereof  and  the  total  quantity  o( 
potatoes  handled  during  such  fiscal  pe- 
riod by  all  handlers  as  first  handlers 
thereof. 

§  959.41  Budget.  At  the  beginning  of 
each  fi.scal  period  and  as  may  be  neces- 
sary thereafter,  the  committee  shall 
prepare  an  estimated  budgtt  of  income 
and  expenditures  necessary  for  the  ad- 
ministration of  this  part.  The  commit- 
tee may  recommend  to  the  Secretary  a 
rate  or  rates  of  asse.ssment  calculated  to 
provide  adequate  funds  to  defray  its 
proposed  expenditures.  The  committee 
shall  present  such  budget  to  the  Secre- 
tary with  an  accompanying  report  show- 
ing the  basis  for  its  calculations. 

§  959.42  Assessments,  (a)  The  funds 
to  cover  such  expenses  shall  be  acquired 
by  the  levying  of  assessments  upon  han- 
dlers as  provided  in  this  subpart.  Each 
handler  who  first  handles  potatoes  shall 
pay  assessments  to  the  committee  upon 
demand,  which  asses.sments  shall  be  in 
payment  of  such  handlers  pro  rata  share 
of  the  committee's  expenses. 

(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec- 
retary. Such  rates  may  be  established 
upon  the  basis  of  the  committee's  recom- 
mendations and  other  available  infor- 
mation. Such  rates  may  be  applied 
equitably  to  each  pack  or  unit. 

(c)  At  any  time  during  car  subsequent 
to  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendations,  or  other  avail- 
able information,  the  Secretary  may  ap- 
prove an  amended  budget  and  increase 
the  rate  of  assessment.  Such  increase 
shall  be  applicable  to  all  potatoes  which 
were  regulated  under  this  part  and  which 
were  handled  by  the  first  handler  thereof 
during  such  fiscal  period. 

§  959.43  Accounting.  (a)  All  funds 
received  by  the  committee  pursuant  to 
the  provisions  of  this  subpart  shall  be 
used  solely  for  the  purposes  specified  in 
this  part. 

(b)  The  Secretary  may  at  any  time 
require  the  committee,  its  members  and 
alternates,  employees,  agents,  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds.  proE>erty,  or 
records  for  which  they  are  responsible. 
Whenever  any  person  ceases  to  be  a 
member  or  alternate  of  the  committee 
he  shall  account  for  all  receipts,  dis- 
bursements, funds,  and  property  (includ- 
ing but  not  being  limited  to  books  and 
other  records)  pertaining  to  such  com- 
mittee's activities  for  which  he  is  re- 
sixinsible  and  deliver  all  such  property 
and  funds  in  his  hands  to  such  succes- 
sor, agency  or  person  as  may  be  desig- 
nated by  the  Secretary,  and  shall  execute 
such  assignments  and  other  instruments 
as  may  be  necessary  or  appropriate  to 
vest  in  the  designated  successor,  agency 
or  person  the  right  to  all  such  property 
and  funds  and  all  claims  vested  in  such 
member  or  alternate. 

(c)  The  committee  may  make  recom- 
mendations to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
other  person,  to  act  as  a  trustee  for 
holding  records,  funds,  or  any  other  com- 
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mittee  property  during  periods  when 
regulations  are  not  in  effect  and,  if  the 
Secretary  determines  such  action  appro- 
priate he  may  direct  that  such  person  or 
persons  shall  act  as  trustee  or  trustees 
for  the  committee. 

§  959.44  Refunds.  At  the  end  of 
each  fi.scal  period  monies  arising  from 
the  excess  of  assessments  over  expenses 
shall  be  accounted  for  as  follows: 

(a>  Each  handler  entitled  to  a  pro- 
portionate refund  of  the  excess  assess- 
ments at  the  end  of  a  fiscal  period  shall 
be  credited  with  such  refund  against  the 
operation  of  the  following  fiscal  period 
unless  he  demands  payment  thereof,  in 
which  event  such  proportionate  refund 
shall  be  paid  to  him ;  or 

(b>  The  Secretary,  upon  recommen- 
dation of  the  committee,  may  determine 
that  it  is  appropriate  for  the  mainte- 
nance and  functioning  of  such  commit- 
tee that  some  of  the  funds  remaining  at 
the  end  of  a  fi.scal  period  which  are  in 
excess  of  the  expenses  necessary  for  op- 
eration during  such  period  may  be  car- 
ried over  into  following  periods  as  a 
reserve  for  possible  liquidation.  Upon 
approval  by  the  Secretary,  such  reserve 
may  be  used  upon  termination  of  this 
part  to  liquidate  the  affairs  of  the  com- 
mittee: Provided,  That  upon  termina- 
tion of  this  part  any  monies  in  the  re- 
serve for  liquidation  which  are  not  re- 
quired to  defray  the  necessary  expenses 
of  liquidation  shall  to  the  extent  prac- 
tical be  returned  upon  a  pro  rata  basis 
to  all  persons  from  whom  such  funds 
were  collected. 

RESEARCH    AND    DEVELOPMENT 

5  959  47  Research  and  development. 
The  committee,  with  the  approval  of  the 
Secretary,  may  provide  for  the  estab- 
lishment of  marketing  research  and  de- 
velopment projects  designed  to  assist, 
improve,  or  promote  the  marketing,  dis- 
tribution, and  consumption  of  potatoes. 

REGULATION 

5  959  50  Marketing  policy — (&^  Prep- 
aration. Prior  to  each  marketing  sea- 
son the  committee  shall  consider  and 
prepare  a  proposed  policy  for  the  mar- 
keting of  potatoes.  In  developing  its 
marketing  policy  the  committee  shall  in- 
vestigate relevant  supply  and  demand 
conditions  for  potatoes.  In  such  in- 
vestigations the  committee  shall  give 
appropriate  consideration  to  the 
following : 

<  1  •  Market  prices  for  potatoes.  In- 
cluding prices  by  grade,  size,  quality,  and 
maturity  in  different  packs,  or  any  other 
shipping  unit; 

<  2 1  Supply  of  potatoes  by  grade,  size, 
quality,  and  maturity  in  the  production 
area  and  in  other  production  areas; 

<3»  The  trend  and  level  of  consumer 
income; 

<4i  Elstabli.shing  and  maintaining  or- 
derly marketing  conditions  for  potatoes; 

•5>  Orderly  marketing  of  potatoes  as 
will  be  in  the  pubhc  interest;  and 

<6)  Other  relevant  factors. 

'bi  Reports.  <  1)  The  conunittee  shall 
submit  a  report  to  the  Secretary  setting 
forth  the  aforesaid  marketing  policy 
Bnd  it  shall  notify  producers  and  han- 
dlers of  the  contents  of  such  report. 
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(2>  In  the  event  it  becomes  advisable 
to  shift  from  such  marketing  policy  be- 
cause of  changed  supply  and  demand 
conditions,  the  committee  shall  prepare 
a  new  marketing  policy  in  accordance 
with  the  manner  previously  outlined. 
The  committee  shall  submit  a  report 
thereon  to  the  Secretary  and  notify  pro- 
ducers and  handlers  of  the  contents  of 
such  report  on  the  revised  or  amended 
marketing  pwHcy. 

5  959.51  Recommendations  for  regu- 
lations. The  committee  shall  recom- 
mend to  the  Secretary  grade,  size,  qual- 
ity, and  maturity  regulations,  or  amend- 
ments thereto,  or  modifications  thereof, 
whenever  it  finds  that  such  regulations 
as  provided  in  §  959.52  will  tend  to  effec- 
tuate the  declared  policy  of  the  act.  The 
committee  also  may  recommend  modifi- 
cation, suspension,  or  termination  of  any 
regulation,  or  amendments  thereto,  in 
order  to  facilitate  the  handling  of  p>ota- 
toes  for  the  purposes  authorized  in 
§  959.54.  The  committee  may  also  rec- 
ommend amendment,  termination,  or 
suspension  of  any  regulation  issued  un- 
der this  part. 

§  959,52  Issuance  of  grade,  size,  qual- 
ity, and  maturity  regulations,  (a)  The 
Secretary  shall  limit  the  shipment  of 
potatoes  whenever  he  finds  from  the  rec- 
ommendations and  information  submit- 
ted by  the  committee,  or  from  other 
available  information,  that  such  regula- 
tion would  tend  to  effectuate  the  declared 
policy  of  the  act.  Such  limitation  may: 
<  1 1  Regulate  in  any  or  all  portions  of 
the  production  area,  the  handling  of  par- 
ticular grades,  sizes,  qualities,  or  matur- 
ity of  any  or  all  varieties  of  table  stock 
or  of  seed  potatoes,  or  both,  during  any 
period :  or 

(2 1  Regulate  the  handling  of  particu- 
lar grades,  sizes,  qualities,  or  maturity 
of  p>otatoes  differently,  for  different  va- 
rities.  for  table  stock  potatoes,  for  seed 
potatoes,  for  different  portions  of  the 
production  area,  for  different  packs,  or 
for  any  combination  of  the  foregoing, 
during  any  period;  or 

(3>  Regulate  the  handling  of  potatoes 
by  establishing,  in  terms  of  grades,  sizes, 
or  both,  minimum  standards  of  quality 
and  maturity. 

(bi  The  Secretary  may  amend  any 
regulation  issued  under  this  subpart 
whenever  he  finds  that  such  regulation 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  The  Secretary  may 
also  terminate  or  suspend  any  regulation 
whenever  he  finds  that  such  regulation 
obstructs  or  no  longer  tends  to  effectuate 
the  declared  policy  of  the  act. 

<c>  The  Secretary  shall  notify  the 
committee  of  any  such  regulation  issued 
pursuant  to  this  section  and  the  com- 
mittee shall  give  reasonable  notice 
thereof  to  handlers. 

§  959.53  Minimum  quantities.  The 
committee,  with  the  approval  of  the  Sec- 
retary, may  establish,  for  any  or  all  por- 
tions of  the  production  area,  minimum 
quantities  below  which  shipments  will 
be  free  from  regulations  issued  pursuant 
to  §§  959.40  to  959.60.  inclusive. 

§  959.54  Handling  for  specified  pur- 
poses, (a)  The  Secretary  upon  the 
basis  of  recommendations  of  the  com- 
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mittee.  or  upon  the  basis  of  othfr  avail- 
able information,  may  modify,  luspend. 
or  terminate  regulations  issued  pursuant 
to  §§  959.40  to  959.60.  inclusive.  |n  order 
to  facilitate  the  handling  of  potatoes  for 
the  purposes  specified  below,  whenever 
he  finds  that  such  actions  tend  to  effec- 
tuate the  declared  policy  of  the  act. 
Adequate  safeguards  may  be  est|),blished 
pursuant  to  paragraph  (c)  of  thi$  section 
to  prevent  such  shipments  from  Entering 
channels  of  trade  for  other  than  the 
specified  purposes: 

(1)  Shipments  of  potatoes  for  the 
purpose  of  having  such  potatoes  graded 
or  stored  within  the  productlpn  area 
generally  or  within  any  SF>ecifled  por- 
tions thereof; 

(2)  Shipments  of  potatoes  foxf  export; 

(3)  Shipments  of  potatoes  fair  distri- 
bution by  relief  agencies,  or  jor  con- 
sumption by  charitable  institutions; 

(4)  Shipments  of  potatoes  for  the 
purpese  of  having  such  potatoes  manu- 
factured or  converted  into  ppecified 
products  or  by-products; 

(51  Shipments  of  potatoes  for  live- 
stock feed  within  the  production  area 
generally  or  any  specified  [portions 
thereof;  and 

( 6  >   For  other  specified  purp>o$es. 

(b>  Whenever  the  handling  of  seed 
potatoes  is  not  subject  to  the  saine  regu- 
lations as  is  the  handling  of  table  stock 
potatoes,  issued  pursuant  to  |§  P59.40  to 
959.60.  inclusive,  the  committee,  with  the 
approval  of  the  Secretary,  may  prescribe 
adequate  safeguards,  pursuant  Ito  para- 
graph <c)  of  this  section,  to  prevent 
diversion  of  such  shipments  fifom  seed 
potato  channels. 

(CI  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  ade- 
quate safeguards,  authorized  l)y  para- 
graphs <a  I  and  (b>  of  this  section,  which 
safeguards  may  include  reqiiirements 
that: 

<  1  •  Handlers  shall  file  api^lications 
with  the  committee  to  handle  potatoes 
pursuant  to  this  section; 

(2>  Handlers  shall  obtain  Federal- 
State  insp>ection  provided  by  S  9^9.60  and 
pay  the  pro  rata  share  of  expe|ises  pro- 
vided by  §  959.41  in  connection  with  po- 
tatoes handled  under  the  protlisions  of 
this  section:  Provided.  That  such  inspec- 
tion and  payment  of  expenses  may  be 
required  at  different  times  than  other- 
wise specified  by  the  aforesaid  jsections ; 
and 

(3>  (it  Handlers  shall  obtain  Certifi- 
cates of  Privilege  from  the  c4>mmlttee 
for  pK)tatoes  to  be  handled  undet  the  pro- 
visions of  this  section.  The  committee, 
with  the  approval  of  the  Secret|iry.  shall 
prescribe  rules  governing  the  issuance 
and  the  contents  of  such  CertiJJcates  of 
Privilege. 

( ii )  The  committee  shall  maWe  month- 
ly reports  to  the  Secretary  shdwing  the 
number  of  applications  for  sudh  certifi- 
cates, the  quantity  of  potatoe$  covered 
by  such  applications,  the  number  of  such 
applications  denied  and  certificates 
granted,  the  quantity  of  potatoes  han- 
dled under  duly  issued  certiflqates.  and 
such  other  information  as  m$y  be  re- 
quested by  the  Secretary.  Thd  commit- 
tee may  rescind  or  deny  Certllfioates  of 
Privilege  to  any  handler  if  efidence  i» 
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obtained  that  potatoes  handled  by  him 
for  the  purposes  stated  tn  this  section 
have  been  diverted  from  such  purposes 
contrary  to  the  provisions  of  this  sutq>art. 

(d)  (1)  The  Secretary  shall  give 
prompt  notice  to  the  committee  of  any 
modification,  suspension  or  termination 
of  regulations  pursuant  to  this  section, 
or  of  any  approval  issued  by  him  under 
the  provisions  of  this  section. 

(2)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi- 
cates issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

nrsPKcnoN  and  certification 

{  959.60  Inspection  and  certification. 
(&)  During  any  period  in  which  the  han- 
dling of  potatoes  is  regulated  pursuant 
to  fS  959.42.  959.52,  or  959.54.  or  any 
combination  thereof,  no  liandler  shall 
handle  potatoes  unless  such  potatoes  are 
Inspected  by  an  authorized  representa- 
tive of  the  Federal-State  Inspection 
Service,  or  such  other  inspection  service 
as  the  Secretary  shall  designate,  and  are 
covered  by  a  valid  inspection  certificate, 
except  when  relieved  from  such  require- 
ments i)ursuant  to  §  959.53  or  §  959.54  or 
both. 

<b)  Hegrading,  resorting,  or  repacking 
any  lot  of  potatoes  shall  invalidate  any 
prior  inspection  certificates  insofar  as 
the  requirements  of  this  section  are  con- 
cerned. No  handler  shall  handle  pota- 
toes after  they  have  been  regraded,  re- 
sorted, repacked,  or  in  any  way  further 
prepared  for  market,  unless  such  pota- 
toes are  inspected  by  an  authorized  rep- 
resentative of  the  Federal-State  Inspec- 
tion Service,  or  such  other  inspection 
service  as  the  Secretary  shall  designate : 
Provided.  That  such  inspection  require- 
ments on  regraded,  resorted,  or  repacked' 
potatoes  may  be  modified,  suspended,  or 
terminated  under  rules  and  regulations 
recommended  by  the  committee,  and  ap- 
proved by  the  Secretary. 

(c )  Insofar  as  the  requirements  of  this 
section  are  concerned,  the  length  of  time 
for  which  an  inspection  certificate  is 
vaLd  may  be  established  by  the  commit- 
tee with  the  approval  of  the  Secretary. 

•<d)  When  potatoes  are  inspected  in 
accordance  with  the  requirements  of  this 
section,  a  copy  of  each  inspection  certifi- 
caie  issued  shall  be  made  available  to 
the  committee  by  the  inspection  service. 

XX£MFTIONS 

S  959.65  Procedure.  The  committee 
may  adopt,  subject  to  approval  of  the 
Secretary,  the  procedures  pursuant  to 
which  certificates  of  exemption  will  be 
issued  to  producers  or  handlers. 

i  959.66  Granting  exemptions,  (a) 
The  committee  may  issue  certificates  of 
exemption  to  any  producer  who  applies 
for  such  exemption  and  furnishes  ade- 
quate evidence  to  the  committee:  (1) 
that  by  reason  of  a  regulation  issued  pur- 
suant to  f  959.52  he  will  be  prevented 
from  handling  as  large  a  proportion  of 
his  pnxluction  as  the  average  proportion 
of  production  handled  by  all  producers  in 
said  applicant's  immediate  production 
area;  and  (2)  that  the  grade,  size,  or 
•quality  of  the  applicant's  potatoes  have 
been  adversely  affected  by  acts  beyond 
the  applicant's  control  and  by  acts  be- 
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yond  reasonable  expectation.  Each 
certificate  shall  permit  the  producer  to 
handle  the  amount  of  potatoes  specified 
thereon.  Such  certificates  shall  be 
transferred  with  such  potatoes  at  time  of 
shipment. 

(b)  The  committee  may  issue  certifi- 
cates of  exemption  to  any  handler  who 
applies  for  such  exemption  and  fur- 
nishes adequate  evidence  to  the  com- 
mittee: (1)  That  by  reason  of  a 
regulation  issued  pursuant  to  §  959.52  he 
will  be  prevented  from  handling  as  large 
a  proportion  of  his  storage  holdings  of 
ungraded  potatoes,  acquired  during  or 
immediately  following  the  digging  sea- 
son, as  the  average  proportion  of  un- 
graded storage  holdings  handled  by  all 
handlers  in  said  applicant's  immediate 
shipping  area;  and  (2)  that  the  grade, 
size,  or  quality  of  the  applicant  s  pota- 
toes have  been  adversely  affected  by  acts 
beyond  the  applicant's  control  and  by 
acts  beyond  reasonable  expectation. 
Each  certificate  shall  permit  the  han- 
dler to  handle  the  amount  of  potatoes 
specified  thereon.  Such  certificate  shall 
be  transferred  with  such  potatoes  at 
time  of  shipment. 

(c)  The  committee  shall  be  permitted 
at  any  time  to  make  a  thorough  investi- 
gation of  any  producer's  or  handler's 
claim  pertaining  to  exemptions. 

§  959.67  Appeal.  If  any  applicant  for 
exemption  certificates  is  dissatisfied  with 
the  determination  by  the  committee  with 
respect  to  his  application,  said  applicant 
may  file  an  appeal  with  the  committee. 
Such  an  appeal  must  be  taken  promptly 
after  the  determination  by  the  commit- 
tee from  which  the  appeal  is  taken. 
Any  applicant  filing  an  appeal  shall  fur- 
nish evidence  satisfactory  to  the  com- 
mittee for  a  determination  on  the  appeal. 
The  committee  shall  thereupon  recon- 
sider the  application,  examine  all  avail- 
able evidence,  and  make  a  final  determi- 
nation concerning  the  application.  The 
committee  shall  notify  the  appellant  of 
the  final  determination  and  shall  fur- 
nish the  Secretary  with  a  copy  of  the 
appeal  and  a  statement  of  considerations 
involved  in  malting  the  final  determi- 
nation. 

§  959.68  Review,  records,  and  reports 
of  exemptions,  (a)  The  Secretary  shall 
have  the  right  to  modify,  change,  alter, 
or  rescind  any  procedure  and  any  ex- 
emptions granted  pursuant  to  55  959.65. 
959.66.  959.67.  or  any  combination 
thereof. 

(b)  The  committee  shall  maintain  a 
record  of  all  applications  submitted  for 
exemption  certificates,  a  record  of  all 
exemption  certificates  issued  and  denied 
and  the  quantity  of  potatoes  covered  by 
such  exemption  certificates,  a  record  of 
the  amount  of  potatoes  handled  under 
exemption  certificates,  a  record  of  ap- 
peals for  reconsideration  of  applications, 
and  such  information  as  may  be  re- 
quested by  the  Secretary.  Periodic  re- 
ports on  such  records  shall  be  compiled 
and  issued  by  the  committee  upon  re- 
quest of  the  Secretary. 

EFFECTIVE  TIME  AND  TERMINATION 

§  959.70  Effective  time,  (a)  The  pro- 
visions of  this  subpart  shall  become 
effective  at  such  time  as  the  Secretary 


may  declare  above  his  tignature  at> 
tached  to  this  subpart,  and  shall  con- 
tinue in  force  until  terminated  in  one  of 
the  ways  specified  in  this  subpart. 

( b )  All  rules  and  regulations  issued  by 
the  Secretary  pursuant  to  this  part 
(Order  No.  59,  as  amended),  which  are 
in  effect  immediately  prior  to  the  date  of 
this  amendment  shall  continue  in  effect 
under  this  subpart  as  originally  issued, 
or  subsequently  modified,  until  such 
rules  and  regulations  are  changed,  modi- 
fied, or  suspended  in  accordance  with 
this  subpart. 

§  959  71  Termination,  (a)  The  Sec- 
retary may  at  any  time  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  day's  notice  by  means  of  a 
press  release  or  in  any  other  manner 
which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  majority 
of  producers  who,  during  the  preceding 
fiscal  period,  have  been  engaged  in  the 
production  for  market  of  potatoes:  Pro- 
vided. That  such  majority  has,  during 
such  period,  produced  for  market  more 
than  fifty  percent  of  the  volume  of  such 
potatoes  produced  for  market;  but  such 
termination  shall  be  effective  only  if  an- 
nounced on  or  before  June  30  of  the  then 
current  fiscal  period. 

(d>  The  provisions  of  this  subpart 
shall  in  any  event  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  959.72  Proceedings  after  termina- 
tion, (a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then  func- 
tioning members  of  the  committee  shall 
continue  as  trustees,  for  the  purpose  of 
liquidating  the  affairs  of  the  committee, 
of  all  the  funds  and  property  then  in  the 
possession  of  or  under  control  of  the 
committee,  including  claims  for  any 
funds  unpaid  or  property  not  delivered 
at  the  time  of  such  termination.  Action 
by  said  trusteeship  shall  require  the 
concurrence  of  a  majority  of  the  said 
trustees. 

(b)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac- 
count for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to- 
gether with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  request  of  the  Secretary, 
execute  such  assignments  or  other  in- 
struments necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  to  this  subpart. 

(c)  Any  person  to  whom  fimds.  prop- 
erty, or  claims  have  been  transferred 
or  delivered  by  the  committee  or  its 
members,  piu"suant  to  this  section,  shall 
be  subject  to  the  same  obligations  im- 
posed upon  the  members  of  the  commit- 
tee and  upon  the  said  trustees. 
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§  959.73  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina- 
tion of  this  subpart  or  of  any  regulation 
issued  pursuant  to  this  subpart,  or  the 
issuance  of  any  amendments  to  either 
thereof,  shall  not:  (a)  Affect  or  waive 
any  right,  duty,  obUgation,  or  liability 
which  shall  have  arisen  or  which  may 
thereafter  arise  in  connection  with  any 
provision  of  this  subpart  or  any  regula- 
tion issued  under  this  subpart;  (b)  re- 
lease or  extinguish  any  violation  of  this 
subpart  or  of  any  regulation  issued 
under  this  subpart:  or  (c)  affect  or  im- 
pair any  rights  or  remedies  of  the  Secre- 
tary or  of  any  other  person  with  respect 
to  any  such  violation. 

MISCELLANEOUS  PROVISIONS 

§  959.80  Reports.  Upon  the  request 
of  the  committee,  with  approval  of  the 
Secretary,  every  handler  shall  furnish 
to  the  committee,  in  such  manner  and 
at  such  time  as  may  be  prescribed,  such 
information  as  will  enable  the  commit- 
tee to  exercise  its  powers  and  perform 
its  duties  pursuant  to  this  subpart.  The 
Secretary  shall  have  the  right  to  modify, 
change,  or  rescind  any  requests  for  re- 
ports pursuant  to  this  section. 

5  959  81  Compliance.  Except  as  pro- 
vided in  this  subpart,  no  handler  shall 
handle  potatoes,  the  handUng  of  which 
has  been  prohibited  by  the  Secretary  in 
accordance  with  provisions  of  this  sub- 
part, and  no  handler  shall  handle  pota- 
toes except  in  conformity  to  the 
provisions  of  this  subpart. 

5  959.82  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates),  and  any 
agent  or  employee  appointed  or  employed 
by  the  committee,  shall  be  subject  to 
removal  or  suspension  by  the  Secretary 
at  any  time.  Each  and  every  order, 
regulation,  decision,  determination  or 
other  act  of  the  committee  shall  be  sub- 
ject to  the  continuing  right  of  the  Sec- 
retary to  disapprove  of  the  same  at  any 
time  Upon  such  disapproval,  the  dis- 
approved action  of  the  said  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis- 
approval by  the  Secretary. 

5  959  83  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  persons  by  virtue  of 
this  subpart  shall  cease  upon  the  termi- 
nation of  this  subpart,  except  with  re- 
spect to  acts  done  under  and  during  the 
existence  of  this  subpart. 

5  959  84  Agents.  The  Secretary  may. 
by  de.sisnation  in  writing,  name  any  per- 
son, including  any  officer  or  employee  of 
the  Government,  or  name  any  agency  in 
the  United  States  Department  of  Agri- 
culture, to  act  as  his  agent  or  representa- 
tive in  connection  with  any  of  the  pro- 
visions of  this  subpart. 

§  959.85  Derogation.  Nothing  con- 
tained in  this  subpart  is.  or  shall  be 
construed  to  be.  in  derogation  or  in 
modification  of  the  rights  of  the  Secre- 
tary or  of  the  United  States  to  exercise 
any  powers  granted  by  the  act  or  other- 
wise, or,  in  accordance  with  such  powers. 
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to  act  In  the  premises  whenever  such 
action  is  deemed  advisable. 

§  959.86  Personal  liability.  No  mem- 
ber or  alternate  of  the  conunittee.  nor 
any  employee  or  agent  thereof,  shall  be 
held  personally  responsible,  either  indi- 
vidually or  jointly  with  others,  in  any 
way  whatsoever  to  any  handler  or  any 
j>erson  for  errors  in  judgment,  mistakes, 
or  other  acts,  either  of  commission  or 
omission,  as  such  member,  alternate,  or 
employee,  except  for  acts  of  dishonesty. 

§  959.87  Separability.  If  any  provi- 
sion of  this  subpart  is  declared  invalid, 
or  the  applicability  thereof  to  any  p>er- 
son.  circumstance,  or  thing  is  held 
invalid,  the  validity  of  the  remainder  of 
this  subpart,  or  the  applicabiUty  thereof 
to  any  other  p>erson.  circumstance,  or 
thing,  shall  not  be  affected  thereby. 

§  959.88  Amendments.  Amendments 
to  this  subpart  may  be  proposed  from 
time  to  time,  by  the  conamittee  or  by 
the  Secretary. 

Order  Directing  That  a  Referendum  Be 
Conducted  Among  Producers;  Desig- 
nating Agents  To  Conduct  Such  Ref- 
erendum: and  Determination  of  a 
Representative  Period 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  et  seq.>.  it  is 
hereby  directed  that  a  referendum  be 
conducted  among  producers  who.  during 
the  period  July  1.  1954,  through  June  30, 
1955  (which  period  is  hereby  determined 
to  be  a  representative  period  for  the  pur- 
pose of  such  referendum) .  were  engaged, 
in  the  production  area  comprising  the 
Counties  of  Modoc  and  Siskiyou  in  Cali- 
fornia and  in  all  Counties  in  Oregon, 
except  Malheur  County,  in  the  produc- 
tion of  potatoes  for  market,  to  determine 
whether  such  producers  approve  or  favor 
the  issuance  of  amendments  to  Order 
No.  59  (7  CPR  Part  959)  regulating  the 
handling  of  Irish  potatoes  grown  in  the 
Counties  of  Crook.  Deschutes,  Jefferson, 
Klamath,  and  Lake  in  Oregon,  and  Mo- 
doc and  Siskiyou  in  California:  and 
said  amendatory  order  is  annexed  to  the 
decision  of  the  Secretary  of  Agriculture 
filed  simultaneously  herewith. 

The  procedure  applicable  to  the  ref- 
erendum shall  be  the  "Procedure  for 
the  Conduct  of  Referenda  Among  Pro- 
ducers in  Connection  with  Marketing 
Orders  i  Except  Those  Applicable  to  Milk 
and  its  Products"  to  Become  Effective 
Pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  Amended" 
(15  P.  R.  5176>. 

R.  H.  Eaton.  E.  E.  Gallahue,  R.  L. 
Hawes.  and  W.  J.  Higgins  of  the  Pruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service.  United  States  De- 
partment of  Agriculture,- are  hereby  des- 
ignated as  agents  of  the  Secretary  of 
Agriculture  to  conduct  said  referendum 
jointly  or  severally. 

Copies  of  the  text  of  the  aforesaid  an- 
nexed order,  of  Order  No.  59,  as  amended, 
of  the  aforesaid  procedure  ( 15  F.  R. 
7176 » ,  and  of  this  order  may  be  examined 
in  the  office  of  the  Hearing  Clerk,  United 
States  Department  of  Agriculture.  Room 
112.  Washington.  D.  C,  and  at  those 
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places  within  the  said  producti<^n  area 
announced  by  the  referendtun  agents. 

Ballots  to  be  cast  in  the  refefendum 
and  copies  of  the  text  of  said  amendatory 
order  may  be  obtained  from  any  refer- 
endum agent  and  any  appointed  here- 
under. 

|F.  R.   Doc.   55-5847:    Piled.   July   1$.    1955; 
8:52  a.  m.] 
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European  Chafer 

NOTICE  of  proposed   QUARANTINE  pf  COH- 
NECTICtTT,  NEW  YORK.  AND  WEST  VtRGHflA 

On  February  24.  1955.  there  w|is  pub- 
lished in  the  Federal  Register  (JO  P.  R. 
1156>  a  notice  of  public  hearing^  issued 
pursuant  to  section  8  of  the  Plant  Quar- 
antine Act  of  August  20.  l|l2.  as 
amended  (37  Stat.  318,  as  ar^ended; 
7  U.  S.  C.  161),  to  consider  a  proposal 
that  the  States  of  Connectici^t.  New 
York,  and  West  Virginia  be  Quaran- 
tined because  of  the  finding  therein  of 
the  European  chafer.  The  public  hear- 
ing was  held  in  Pittsburgh,  Penns|rlvama. 
on  March  10.  1955.  and  the  proposal 
was  discussed  at  that  time,  ^udy  of 
the  testimony  adduced  at  the  hearing 
and  all  other  available  information  has 
resulted  in  a  decision  to  propofse  that 
these  States  be  so  quarantined. 

Accordingly,  notice  is  hereby  given 
under  section  4  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003)  «hat  the 
Administrator  of  the  Agricultural  Re- 
search Service,  pursuant  to  sections  8 
and  9  of  said  Plant  Quarantine!  Act  of 
1912,  and  section  3  of  the  Insect  Pest 
Act  (7  U.  S.  C.  143).  is  considel^ng  is- 
suing as  a  new  subpart,  under  thie  head- 
ing "European  Chafer,"  in  title  7, 
Chapter  III.  Part  301.  of  the  Code  of 
Federal  Regulations,  the  followinjg  notice 
of  quarantine  and  supplementaipr  regu- 
lations: 


§  301.77  Notice  of  gu^rantint.  Un- 
der the  authority  conferred  by  section 
8  of  the  Plant  Quarantine  Act  of  August 
20,  1912,  as  amended  (7  U.  S.  C.  ill) .  and 
after  the  public  hearing  required  there- 
by, the  States  of  Connecticut,  Ne^  York, 
and  West  Virginia  are  hereby  <iuaran- 
tined  to  prevent  the  spread  of  thje  Euro- 
pean chafer,  a  dangerous  insecti  notori- 
ously injurious  to  pastures,  law^.  and 
certain  cultivated  crops  and  notjhereto- 
fore  widely  prevalent  or  distributed 
within  and  throughout  the  United 
States,  and  under  the  authority  con- 
ferred by  the  Plant  Quarantine  ifict  and 
the  Insect  Pest  Act  of  March  3.  1905  (7 
U.  S.  C.  141  et  seq.  > .  regulations  a|-e  here- 
inafter prescribed  governing  tht  move- 
ment of  European  chafers  andjcarriers 
thereof.  Hereafter  (a)  forev,  field. 
nursery,  or  greenhouse-grown  vffoody  or 
herbaceous  plants  or  parts  the):eof  for 
planting  purposes;  (b)  sand,  soil  gravel, 
humus,  compost,  and  decompofed  ma- 
nure, moved  independently  or  jin  con- 
nection with  nursery  stock  dr  other 
products  or  articles;  and  (c)  trucks, 
wagons,  railway  cars,  aircraft.  b()ats,  and 
other  means  of  conveyance  a|id  con- 
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talners  and  other  products  and  articles 
of  any  character  whatsoever  that  might 
present  a  hazard  of  spread  of  the  E^iro- 
pean  chafer  as  determined  in  accord- 
ance with  the  regulations  supplemental 
hereto  (»  301.77-1  to  301.77-10),  shall 
not  be  shipped,  offered  for  shipment  to 
a  common  carrier,  received  for  trans- 
portation or  transported  by  a  common 
carrier,  or  carried,  transported,  moved,  or 
allowed  to  be  moved  from  any  of  said 
quarantined  States  into  or  through  any 
other  State,  Territory,  or  District  of  the 
United  States  in  manner  or  method  or 
under  conditions  other  than  those  pre- 
scribed in  §§301.77-1  to  301.77-10  and 
amendments  thereto:  Provided; That  the 
requirements  of  this  quarantine  and  of 
the  regulations  supplemental  hereto,  ex- 
cept as  otherwise  provided  in  such  regu- 
lations, are  hereby  limited  to  the  areas 
in  any  quarantined  State  which  may  be 
designated  as  regulated  areas  as  pro- 
vided in  such  regulations,  as  long  as,  in 
the  Judgment  of  the  Administrator  of 
the  Agricultural  Research  Service,  the 
enforcement  of  said  regulations  as  to 
such  regulated  areas  will  be  adequate  to 
prevent   the   spread   of   the   European 
chafer,  except  that  such  limitation  is 
further  conditioned  upon  the  affected 
States  providing  for  and  enforcing  con- 
trol of  the  movement  within  such  States 
of  the  regulated  articles  under  the  sahie 
conditions  as  those  which  apply  to  their 
interstate  movement  under  the  provi- 
sions of  currently  existing  Federal  quar- 
antine   regulations,     and    upon     their 
enforcing  such  control  and  sanitation 
measures  with  respect  to  such  areas  or 
portions  thereof  as.  in  the  judgment  of 
said    Administrator,    shall    be    deemed 
adequate  to  prevent  the  spread  there- 
from within  such  State  of  the  said  insect 
Infestation:    Provided    further.    That 
whenever  the  Chief  of  the  Plant  Pest 
Control   Branch   shall   find   that,  facts 
exist  as  to  the  pest  risk  involved  in  the 
movement  of  one  or  more  of  the  articles 
to  which  the  regulations  supplemental 
hereto  (§§301.77-1  to  301.77-10)  apply, 
except   live   European    chafers    in    any 
stage  of  development,  making  it  safe  to 
modify,  by  making  less  stringent,  the  re- 
quirements contained  in  such  supple- 
mental regulations,  he  shall  set  forth 
and  publish  such  finding  in  administra- 
tive instrucUons,  specifying  the  manner 
in    which    the    applicable    regulations 
should  be  made  less  stringent,  where- 
upon such  modification  shall  become  ef- 
fective, for  such  period  and  for  such 
regulated  area  or  portion  thereof  and  for 
such  article  or  articles  as  shall  be  speci- 
fied in  said  administrative  instructions 
and  every  reasonable  effort  shall  be  made 
to  give  publicity  to  such  administrative 
Instructions    throughout    the    affected 
areas. 

KKGTTLATIOirS 

§  301.77-1    Definitions.    For  the  pur- 
pose of  the  regulations  in  this  subpart 
the  following  terms  shall  be  construed 
respectively,  to  mean: 

(a)  European  chafer.  The  insect 
known  as  the  European  chafer  (Am- 
phimallon  majalig  (Razoumowsky) ) ,  in 
»ny  stage  of  development. 

(b)  Infestation.  The  presence  of  the 
European  chafer. 
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(c)  Regulated  area.  The  States. 
counties,  cities,  townships,  towns,  dis- 
tricts, villages,  and  other  minor  civil 
divisions,  or  parts  thereof,  designated 
in  administrative  instructions  under 
§  301.77-2  as  regulated  areas. 

(d)  Nursery  stock.  Forest,  field, 
nursery,  or  greenhouse-grown  woody  or 
herbaceous  plants  or  parts  thereof  for 
planting  purposes. 

(e)  Regulated  articles.  European 
chafers  and  products  and  articles  regu- 
lated under  this  subpart. 

<f)  Inspector.  An  inspector  of  the 
United  States  Department  of  Ai,Ticulture. 

<g)  "Moved"  {'•movement."  -move"). 
Shipped,  offered  for  siiipment  to  a  com- 
mon carrier,  received  for  transportation 
or  transported  by  a  common  carrier,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved,  interstate,  directly  or  indi- 
rectly, from  a  regulated  area.  -Move- 
ment" and  "move"  shall  be  construed 
accordingly. 

(h)  Certificate.  A  document  evidenc- 
ing compliance  with  the  requirements  of 
this  subpart. 

(i)  Limited  permit.  A  document  au- 
thorizing the  movement  of  rer:ulated 
articles  to  a  restricted  destination  for 
limited  handling,  utilization,  or  proc- 
essing. 

(j)  Interstate.  From  one  State.  Ter- 
ritory, or  District  of  the  United  States 
into  or  through  another. 

§  301.77-2     Designation    of   remilated 
areas.     The    Chief    of    the    Plant    Pest 
Control    Branch    shall,    from    time    to 
time,     in     administrative     instructions 
promulgated  by  him,  list  the  counties, 
cities,   townships,   towns,   districts,   vil- 
lages, and  other  minor  civil  division.s.  or 
parts  thereof,  in  the  quarantined  States 
in  which  infestation  of  the  European 
chafer  has  t>een  determined  to  exist,  or 
in  which  it  has  been  determined  such 
infestation  is  likely  to  exist,  or  which  it 
is  deemed  necessary  to  regulate  because 
of  their  proximity  to  infestation  or  their 
inseparability   for   quarantine   enforce- 
ment purposes  from  infested  localities 
and  shall  designate  such  counties,  cities! 
and  other  civil  divisions,  or  parts  thereof 
as  constituting  the  regulated  areas.    Any 
civil  division,  or  part  thereof,  so  desig- 
nated   shall    continue    in    a    regulated 
status  until  the  Chief  of  the  Plant  Pe^t 
Control  Branch  shall  have  determined 
that  adequate  eradication  measures  have 
been  practiced  for  a  sufficient  lenpth  of 
time  to  eradicate  the  European  chafer 
therein  and  that  regulation  of  such  area 
is  not  otherwise  necessary  under  this 
section,  and  shall  have  issued  adminis- 
trative instructions  revoking  the  desig- 
nation  of  such   civil   division,   or   part 
thereof,  as  a  regulated  area. 

§301.77-3  Regulated  articles—  (a) 
European  chafers;  removal  prohibited. 
exception.  The  removal  from  any  State 
or  Territory  to  any  other  State  or  Ter- 
ritory or  the  District  of  Columbia,  or 
from  said  District  to  any  State  or  Terri- 
tory, of  live  European  chafers,  except  for 
scientific  purposes,  is  prohibited  by  the 
Insect  Pest  Act  (7  U.  S.  C.  141).  Provi- 
sions for  the  removal  of  live  European 
chafers,  for  scientific  purposes,  are  set 
forth  in  §  301.77-9. 


<b)  Other  regulated  articles:  note. 
ment  regulated.  Unless  exempted  by  ad- 
ministrative instructions  issued  by  the 
Chief  of  the  Plant  Pest  Control  Branch 
the  movement  from  any  regulated  area 
of  any  of  the  following  is  permitted  only 
under  the  conditions  provided  in  this 
subpart:  Nursery  stock;  sand,  soil 
gravel,  humus,  compost,  or  decomposed 
manure,  moved  independently  or  in  con- 
nection with  any  nursery  stock  or  other 
products  or  articles;  or  any  truck,  wagon 
railway  car,  aircraft,  boat,  or  other 
means  of  conveyance,  or  container,  or 
other  product  or  article  of  any  character 
whatsoever,  which  in  the  judgment  of 
an  in.spector  presents  a  hazard  of  the 
spread  of  the  European  chafer,  by  reason 
of  infestation  or  exposure. 

§301.77-4    Conditions    governing 

movement  of  certain  regulated  articles 

fa)  Nursery  stock:  sarid,  soil,  etc.  (1) 
Nur.sery  stock;  and  sand,  soil,  gravel, 
humus,  compost,  and  decomposed  ma- 
nure, moved  independently  of  or  in  con- 
nection with  nursery  stock  or  other  prod- 
ucts or  articles,  which  originate  in  a 
regulated  area,  may  be  moved  from  any 
regulated  area  to  or  through  any  point 
outside  thereof  if  a  certificate  or  limited 
permit  has  been  issued  therefor  in  com- 
pliance with  §  301.77-5  and  if  the  re- 
quirements of  subparagraphs  (2)  and 
(3  I  of  this  paragraph  are  also  met. 

<2)  Every  container  of  regulated  ar- 
ticles designated  in  subparagraph  (1) 
of  this  paragraph  shall  be  plainly  marked 
with  the  name  and  address  of  the  con- 
signor and  the  name  and  address  of 
the  consignee,  when  offered  for  ship- 
ment, and  shall  have  securely  attached 
to  the  outside  thereof  a  valid  certificate 
or  limited  permit  as  required  by  said 
paragraph,  except  that  in  the  case  of 
less-than-carload  freight  shipments  a 
certificate  attached  to  one  of  the  con- 
tainers and  another  certificate  attached 
to  the  waybill  will  be  sufficient,  and  car- 
lot  freight  or  express  shipments,  either 
in  containers  or  in  bulk,  require  only  a 
certificate  attached  to  the  waybill. 

<  3 )  Subsequent  to  certification  as  pro- 
vided in  §  301.77-5.  regulated  articles 
designated  in  subparagraph  (1)  of  this 
paragraph  must  be  loaded,  handled,  and 
shipped  under  such  protection  and  safe- 
guards against  infestation  as  are  re- 
quired by  the  inspector. 

( 4  >  No  certificates  are  required  for  the 
movement  of  regulated  articles  of  kinds 
designated  in  subparagraph  d)  of  this 
paragraph,  which  originate  outside  any 
regulated  area  and  are  moving  through 
or  reshipped  from  any  regulated  area, 
when  the  point  of  origin  is  clearly  indi- 
cated, when  the  identity  has  been  main- 
tained, and  when  the  articles  are 
safeguarded  against  infestation  while  in 
the  regulated  area.  Otherwise  such 
regulated  articles  shall  be  subject  to  all 
of  the  requirements  of  subparagraphs 
(1>.  <2).  and  (3)  of  this  paragraph. 

(b)  Means  of  conveyance,  containers, 
other  products  and  articles,  when  haz- 
ards. Truclts.  wagons,  railway  cars,  air- 
craft, boats,  and  other  means  of  con- 
veyance, containers,  and  other  products 
and  articles  of  any  character  whatso- 
ever, which  in  the  judgment  at  an  inspec- 
tor present  a  hazard  of  the  spread  of 
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the  European  chafer,  by  reason  of  in- 
festation or  exposure,  may  be  moved 
from  any  regulated  area  to  or  through 
any  point  outside  thereof  after  they  have 
been  thoroughly  cleaned,  disinfested,  or 
otherwise  treated  xmder  the  observation 
of  an  inspector  and  in  accordance  with 
methods  selected  by  him  from  admin- 
istratively authorized  procedures  known 
to  be  effective  under  the  conditions  in 
which  applied.  Otherwise  they  are  pro- 
hibited such  movement  except  under 
limited  permit.  Notice  of  the  applica- 
tion of  such  requirements  to  particular 
means  of  conveyance,  containers,  and 
other  products  and  articles  under  this 
paragraph  shall  be  given  to  the  person 
in  charge  thereof. 

§301.77-5  Conditions  governing  the 
issuance  of  certificates  and  limited  per- 
mits—'a^  Certificates.  Certificates  may 
be  issued  for  the  interstate  movement 
from  a  regulated  area  of  the  regulated 
articles  designated  in  §  301.77-4  (a) 
under  any  one  of  the  following  condi- 
tions: 

(1)  When,  in  the  judgment  of  the 
inspector,  they,  have  not  been  exposed 
to  infestation. 

(2»  When  they  have  been  examined 
by  an  inspector  and  found  to  be  free 
of  infestation. 

(3t  When  they  have  been  treated 
under  the  observation  of  an  inspector 
and  in  accordance  with  methods  se- 
lected by  him  from  administratively 
authorized  procedures  known  to  be  effec- 
tive under  the  conditions  in  which 
applied. 

(b>  Limited  permits.  Limited  permits 
may  be  issued  by  the  insp)ector  for  the 
movement  from  a  regulated  area  of  non- 
certified  regulated  articles  designated  in 
§30177-4  <a)  or  (b)  to  specified  des- 
tinations for  limited  handling,  utiliza- 
tion, or  processing.  Persons  shipping, 
transporting,  or  receiving  such  articles 
may  be  required  by  the  inspector  to  enter 
into  written  agreements  with  the  Plant 
Pest  Control  Branch  to  maintain  such 
safeguards  against  the  establishment 
and  spread  of  infestation  and  to  comply 
with  such  conditions  as  to  the  main- 
tenance of  identity,  handling,  or  sub- 
sequent movement  of  such  articles  and 
to  the  cleaning  or  treatment  of  trucks, 
wagons,  railway  cars,  boats,  and  other 
means  of  conveyance  and  containers 
used  in  the  transp>ortation  of  such  arti- 
cles as  may  be  required  by  the  insF>ector. 

§  301.77-6  Assembly  of  articles  for 
inspection.  Persons  intending  to  move 
any  of  the  regulated  articles  designated 
in  5  301.77-4  (a)  shall  make  application 
for  inspection  as  far  in  advance  as  pos- 
sible, shall  so  handle  such  articles  as  to 
safeguard  them  from  infestation  and 
shall  assemble  them  at  such  points  and 
in  such  manner  as  the  inspector  shall 
designate  to  facilitate  inspection.  All 
costs,  including  storage,  transportation, 
and  labor  incident  to  inspection,  other 
than  the  services  of  the  inspector,  shall 
be  paid  by  the  shipper. 

§  301.77-7  Cancellation  of  certificates 
or  limited  permits.  Certificates  or 
limited  permits  for  any  regulated  arti- 
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cles  Issued  tmder  the  regxilatlons  in  this 
subpart  may  be  withdrawn  or  canceled 
and  further  certificates  or  permits  for 
such  articles  refused  by  the  inspector 
whenever  he  determines  the  further  use 
of  such  certificates  or  permits  might 
result  in  the  dissemination  of  the 
European  chafer. 

§  301.77-8  Inspection  of  shipments 
en  route.  Any  vehicle,  boat,  ship,  vessel, 
or  receptacle,  moving  interstate  which 
an  insp>ector  has  probable  cause  to  be- 
lieve carries  or  contains  any  European 
chafer  the  transportation  of  which  is 
illegal  or  any  other  regulated  article  con- 
trolled by  §  301.77  and  the  regulations 
in  this  subpart  shall  be  subject  to  in- 
spection by  the  inspector. 

5  301.77-9  Shipments  for  experimen- 
tal and  scientific  purposes.  Live  Euro- 
pean chafers  may  be  removed  from  any 
State  or  Territory  or  the  District  of 
Columbia,  into  any  other  State  or  Terri- 
tory or  the  District  of  Columbia,  and 
other  articles  subject  to  the  require- 
ments of  the  regulations  in  this  subpart 
may  be  moved  interstate  from  any  regu- 
lated area,  for  experimental  or  other 
scientific  purposes,  on  such  conditions 
and  under  such  safeguards  as  may  be 
prescribed  by  the  Chief  of  the  Plant  Pest 
Control  Branch.  The  container  or.  if 
there  is  none,  the  article  itself  shall 
bear,  securely  attached  to  the  outside 
thereof,  an  identifying  tag  from  the 
Plant  Pest  Control  Branch. 

§  301.77-10  Nonliability  of  Depart- 
ment. The  United  States  Department 
of  Agriculture  disclaims  liabiUty  for  any 
cost  incident  to  inspection  or  treatment 
required  under  the  regulations  in  this 
subpart,  other  than  for  the  services  of 
the  inspector. 

The  purpose  of  the  proposed  quaran- 
tine and  supplementary  regulations  ij.  io 
prevent  the  spread  of  the  European 
chafer  from  Connecticut,  New  York,  and 
West  Virginia,  where  it  is  known  to  occur, 
to  other  parts  of  the  United  States.  The 
proposed  regulations  would  provide 
methods  whereby  host  material  may  be 
inspected  and  treated  or  otherwise  made 
eligible  for  interstate  movement  from 
regulated  areas.  The  regulations  would 
also  govern  the  interstate  movement  of 
live  European  chafers  for  scientific 
purposes. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  matter  should  file  the  same 
with  the  Chief  of  the  Plant  Pest  Control 
Branch.  Agricultural  Research  Service, 
U.  S.  Department  of  Agriculture.  Wash- 
ington 25.  D.  C,  within  30  days  after  the 
date  of  the  publication  of  this  notice  in 
the  Federal  Register. 

(Sees.  8  and  9.  37  Stat.  318.  as  amended;  7 
U.  S.  C.  161,  162;  sec.  3.  33  Stat.  1270;  7 
U.  S.  C.  143) 

Done  at  Washington,  D.  C,  this  13th 
day  of  July  1955. 

[SEALl  M.  R.  Clarkson. 

Acting  Administrator, 
Agricultural  Research  Service. 

(P.    R.    Doc.    6&-5848;    Piled.   July    18.    1955; 
8:52  a.  m.] 
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[  7  CFR  Part  301  ] 

European  CHAm 

NOTICE  or  PROPOSED  ADKINZSTRATlVS  IN- 
STRUCTIONS  REGARDING  PROPOSED  QUAR- 
ANTINE IN  CONNECTICUT,  NEW  YORK, 
AND  WEST  VIRGINIA  I 

Notice  is  hereby  given  under  sefstion  4 
of  the  Administrative  Procedure  jAct  (5 
U.  S.  C.  1003)  that  the  Chief  of  th0  Plant 
Pest  Control  Branch,  contingent  upon 
authority  being  delegated  to  him  in  con- 
formity with  §  301.77-2  of  the  pitoposed 
European  chafer  regulations  supple- 
mental to  the  proposed  Europeanlchafer 
notice  of  quarantine,'  under  section  8  of 
the  Plant  Quarantine  Act  of  1S12.  as 
amended  (7  U.  S.  C.  161) ,  is  cotu^derlnff 
issuing  the  following  administrative  In- 
structions listing  counties  and  other  civil 
divisions,  and  parts  thereof.^  which  in- 
festation of  the  European  chaser  has 
been  determined  to  exist,  or  in  vi[hich  it 
has  been  determined  such  infestition  is 
likely  to  exist,  or  which  it  is  deemed  nec- 
essary to  regulate  because  of  thefr  prox- 
imity to  infestation  or  their  Infepara- 
bility  for  quarantine  enforcement  pur- 
poses from  infested  localities,  ^hereby 
designating  such  counties  and  oUler  civil 
divisions,  and  parts  thereof,  asl  Euro- 
pean chafer  regulated  areas  witfiin  the 
meaning  of  the  provisions  in  the  pro- 
posed new  subpart,  under  the  heading 
"European  Chafer,"  in  Title  7.  Chapter 
III.  Part  301,  of  the  Code  of  federal 
Regulations : 


iist 


§301.77-2a  Administrative  ^true- 
tions  designating  regulated  area$  under 
the  European  chafer  guaranti$^  and 
regulations.  Infestations  of  th©  Euro- 
pean chafer  have  been  determined  to 
exist  in  the  counties  and  other  oivil  di- 
visions, and  parts  thereof,  listed  below, 
or  it  has  been  determined  that  8|ich  In- 
festation is  likely  to  exist  therei^.  or  it 
is  deemed  necessary  to  regulate  s\}ch  civil 
divisions  and  parts  thereof  bec|Luse  of 
their  proximity  to  infestation  dr  their 
inseparability  for  quarantine  purposes 
from  infested  localities.  Accofdingly, 
such  counties  and  other  civil  divisions, 
and  parts  thereof,  are  hereby  de^gnated 
as  European  chafer  regulated  areas 
within  the  meaning  of  the  provisions  in 
this  subpart: 
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N<tr  Haven  County.  That  area,  Compris- 
ing part  of  the  town  of  Merlden,  Included 
within  a  circle  having  a  1-mlle  raaiu«  and 
center  at  the  Intersection  of  Wllb*r  Cross 
Parkway  (Connecticut  Route  15)  atid  U.  S. 
Highway  5.  , 

KrW    TOBK  I 

Chemung  County.  That  area,  coiiprislng 
I>art  of  the  city  of  Elmlra,  bounded  by  a 
line  beginning  at  the  Intersection  Of  Bon- 
vlew  Street  and  Ogden  Avenue,  proceeding 
south  on  Ogden  Avenue  to  Roe  Avenue, 
thence  east  on  Roe  Avenue  to  Bbdgman 
Street,  thence  south  on  Brldgman  ftreet  to 
Washington  Avenue,  thence  west  oil  Wash- 
ington Avenue  to  Hoffman  Street  and 
continuing  west  of  HofTman  Street  Approxi- 
mately 2.400  feet,  thenoe  northerly  ap- 
proximately 2,300  feet,  thence  easterly 
approximately    1.600    feet    and    cofxUnulng 
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east  on  Bonvlew  Street  to  the  point  of  be- 
ginning. 

Erie  County.  That  area,  comprising  part 
of  the  city  of  Buffalo,  boxinded  by  a  Une  be- 
ginning at  the  intersection  of  Delaware 
Avenue  and  Humboldt  Parkway,  proceeding 
•outheast  on  Humboldt  Parkway  to  Bast  De- 
lavan  Avenue,  thence  west  on  East  and  West 
Delavan  Avenues  to  Delaware  Avenue,  and 
thence  northerly  on  Delaware  Avenue  to  the 
point  of  beginning. 

Monroe  County.    The  entire  county. 

Niagara  County.  That  area,  comprising 
part  of  the  city  of  Niagara  Palls,  Included 
within  a  circle  having  a  Vj-nille  radius  and 
center  at  the  intersection  of  College  and 
Highland  Avenues. 

Onondaga  County.  That  area,^  comprising 
parts  of  the  city  of  Syracuse  and  the  town 
of  Salina,  bounded  by  a  line  beginning  at 
the  intersection  of  Court  Street  and  Kuhl 
Avenue,  proceeding  northeast  and  east  on 
Court  Street  to  Teall  Avenue,  thence  south 
on  Teall  Avenue  to  Grant  Boulevard,  thence 
east  on  Grant  Boulevard  to  Butternut  Street, 
thence  north  on  Butternut  Street  to  Hillside 
Street,  and  thence  northwest  on  Kuhl  Avenue 
to  the  point  of  beginning. 

That  area,  comprising  part  of  the  town  of 
Salina,  bounded  by  a  line  beginning  at  the 
Intersection  of  Onondaga  Lake  and  a  south- 
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western  extension  ot  Electronics  Parkway 
and  continuing  northeast  to  Electronics 
Parkway,  thence  northeast  along  Electronics 
Parkway  to  Hopkins  Road,  thence  east 
along  Hopkins  Road  to  Buckley  Road, 
thence  southwest  on  Buckley  Road  to  Sev- 
enth North  Street,  thence  southenst  on  Sev- 
enth North  Street  to  the  new  U  B.  Highway 
11,  thence  southwest  along  said  highway  to 
the  Syracuse  City  Line,  thence  following  the 
said  City  Line  northwest  and  southwest  to 
Onondaga  Lake,  and  thence  northwest  along 
the  lake  shore  to  the  point  of  beginning. 

Ontario  County.  Towns  of  Parmlngton, 
Manchester,  Phelps,   and  Victor 

That  area,  comprising  part  of  the  town  of 
Geneva,  bounded  by  a  line  beginning  at  the 
intersection  of  Preemption  Road  and  a  west- 
ward extension  of  Jay  Street  and  continuing 
east  to  Jay  Street,  thence  east  along  Jay 
Street  to  Slosson  Road,  thence  south  on 
Sloeson  Road  to  Sneil  Road,  thence  west  and 
southwest  along  Snell  Road  to  Preemption 
Road,  and  thence  north  along  Preemption 
Road  to  the  point  of  beginning 

Wayne  County.     The  entire   county. 

WEST   vniciNiA         I 

Hampshire  County.  District  oif  Bloomery 
and  town  of  Capon  Bridge. 


These  administrative  Inestructions  list 
the  localities  that  are  proposed  for  regu- 
lation under  the  European  chafer  notice 
of  quarantine  and  supplementary  regu- 
lations now  being  concurrently  consid- 
ered for  issuance. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  oon- 
nection  with  this  matter  should  file  the 
same  with  the  Chief  of  the  Plant  Pest 
Control  Branch,  Agricultural  Research 
Service,  United  States  Department  of 
Agriculture,  Washington  26,  D.  C,  within 
CO  days  after  the  date  of  the  publication 
of  this  notice  in  the  PEDtRAL  Registh. 

(.Sec    8,  37  Stat.  318,  as  amended;  7  U.  S.  C. 
161) 

Done  at  Washington,  JX  C,  this  13th 
day  of  July.  1955. 


f.SEALl  W.    L.    POPHAM, 

Chief,  Plant  Pest  Control  Branch. 

[F    R     Doc.    55-5849:    Filed.   July    18,    1955; 
8:52  a.  m.) 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Document  No.  55] 

Arizona 
small  tract  classification  no.  38 

1.  Pursuant  to  authority  delegated  by 
Document  No.  43,  Arizona,  effective  May 
19.  1955  (20  PR  3514-15).  the  following 
described  lands  totaling  40  acres  located 
In  Pinal  County,  Arizona,  are  hereby 
classified  as  suitable  for  lease  and  sale 
for  residence  and  business  purposes  un- 
der tlie  Small  Tract  Act  of  Jime  1,  1938 
<52  Stat.  609.  43  U.  S.  C.  682a),  as 
amended. 

GOA  AND  Salt  River  Mebidian 

T.  5  a..  R.  8  E.. 

Sec.  34:  SWV4SWV4 — Lots  1  to  33  inclusive. 

2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
imder  the  mining  laws,  except  as  to  ap- 
plications under  the  mineral  leasing 
laws. 

3.  The  lands  are  located  1%  miles 
south  of  Coolidge,  and  Arizona  State 
Highway  87  crosses  lots  1,2.  and  3.  The 
topography  is  flat.  A  power  line  paral- 
lels the  south  boundary  of  the  tracts. 
Public  utilities  such  as  electricity,  tele- 
phone, and  water  are  established  in  the 
Immediate  vicinity.  The  vegetation  is 
sparse  and  Includes  mesquite,  creosote, 
bur-sage.  Indian  wheat,  and  natural 
grasses. 

4.  Lots  1,  2,  and  3  aggregating  2.58 
a^res  are  classified  as  a  single  business 
site.  Lots  4  to  33  inclusive,  which  vary 
in  size  from  1.14  to  1.26  acres,  are  classi- 
fled  for  residence  purposes.  A  plat 
showing  the  locati(m  of  each  lot  is  on 
file  and  available  for  inspection  in  the 


Arizona  Land  Office.  Room  251  Main 
Post  Office  Building,  Phoenix,  Arizona. 

a.  The  appraised  price  of  the  residence 
tracts  is  $200.00  per  tract  and  the  ap- 
praised price  of  the  business  site  is 
$600.00.  The  advance  three  year  rental 
of  each  of  the  residence  tracts  is  $30.00. 
The  advance  three  year  rental  of  the 
business  site  is  $60.00,  however  if  the 
gross  income  exceeds  $2000.00  per  an- 
num, the  rental  will  be  calculated  in 
accordance  with  the  schedule  incorpo- 
rated in  the  lease.  Rights-of-way  33 
feet  in  width  for  street  and  road  pur- 
poses and  for  public  utilities  will  be  re- 
served on  the  south  and  west  sides  of 
lot  3;  the  east  and  south  sides  of  lot  4; 
the  south  side  of  lots  5.  6.  and  7 ;  the  west 
side  of  lot  8;  the  south  and  west  sides 
of  lot  9;  the  north  and  west  sides  of  lot 
10;  the  west  and  south  sides  of  lot  11; 
the  north  and  south  sides  of  lots  12,  13. 
14,  and  15;  the  north,  east,  and  south 
sides  of  lot  16;  the  east  side  of  lot  17; 
the  east  side  of  lot  18;  the  north  and 
east  sides  of  lot  19;  the  north  side  of 
lots  20,  21,  22,  and  23;  the  north  and 
west  sides  of  lot  24 ;  the  west  side  of  lots 
25  and  26;  the  south  and  west  sides  of 
lot  27;  the  south  side  of  lots  28.  29.  30, 
and  31;  the  east  and  south  sides  of  lot 
32;  the  west  side  of  lot  33;  and  in  lot 
2  a  33  foot  square  in  the  southwest 
comer. 

5.  Leases  will  be  issued  for  a  term 
of  three  years  and  will  contain  an  op- 
tion to  purchase  in  accordance  with  3 
CPR  257.13.  Lessees  who  comply  with 
the  general  terms  and  conditions  of  their 
leases  will  be  permitted  to  purchase 
their  tracts  at  the  appraised  price  pro- 
vided that  during  the  period  of  their 
leases  they  either  (a)  construct  the  im- 
provements specified  in  paragraph  6  or 
(b)  file  a  copy  of  an  agreement  in  ac- 
cordance   with     43     CFR     257.13     (d) . 


Leases  will  not  be  renewable  unless  fail- 
ure to  construct  the  required  improve- 
ments is  justified  under  the  circum- 
stances and  no  renewal  would  work  an 
extreme  hardship  on  the  lessee.  All 
mineral  rights  will  be  reeerved  to  the 
United  States. 

6.  To  maintain  their  rights  imder 
their  leases,  lessees  will  be  required 
either  (a)  to  construct  substantial  im- 
provements on  their  lands  or  <b)  file  a 
copy  of  an  agreement  with  their  neigh- 
tx)rs  binding  them  to  construct  sub- 
stantial improvements  on  their  lands. 
Such  improvements  must  conform  with 
health,  sanitation,  and  construction  re- 
quirements of  local  ordinances  and  must, 
in  addition,  meet  the  following  stand- 
ards. The  home  must  be  suitable  for 
year-round  use,  on  a  permanent  foun- 
dation and  with  a  minimum  of  500 
square  feet  of  fioor  space.  The  homes 
must  be  built  in  a  workmanlike  manner 
out  of  attractive  materials  properly  fin- 
ished. Adequate  disposal  and  sanitary 
facilities  must  be  installed. 

7.  Applicants  must  file,  in  duplicate. 
with  the  Manager,  Land  Office.  Room  251 
Main  Post  Office  Building.  Phoenix,  Ari- 
zona, application  Form  4-776  filled  out 
in  compliance  with  the  instructions  on 
the  form  and  accompanied  by  any  show- 
ings or  documents  required  by  those 
instructions.  Copies  of  the  application 
form  can  be  secured  from  the  above- 
named  official. 

The  applications  must  be  accompanied 
by  a  filing  fee  of  $10.00  plus  the  advance 
rental  specified  above.  Failure  to  trans- 
mit these  payments  with  the  application 
will  render  the  application  invalid.  Ad- 
vance rentals  will  be  returned  to  unsuc- 
cessful applicants.  All  filing  fees  will  be 
retained  by  the  United  States. 

8.  The  lands  are  now  subject  to  ap- 
plication under  the  Small  Tract  Act.    All 
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ralid  applications  filed  prior  to  February 
28  1949  will  be  granted  the  preference 
right  provided  by  43  CFR  257.5  (a> .  All 
valid  applications  from  persons  entitled 
to  veterans'  preference  filed  after  Febru- 
ary 28,  1949,  and  prior  to  10:00  a.  m. 
August  16,  1955,  will  be  considered  as 
simultaneously  filed  at  that  time.  All 
valid  applications  from  persons  entitled 
to  veterans'  preference  filed  after  10:00 
a  m  August  16.  1955  will  be  considered 
in  the  order  of  filing.  All  valid  appUca- 
tions  from  all  other  persons  filed  after 
February  28.  1949.  and  prior  to  10:00 
a.  m.  November  15,  1955  will  be  consid- 
ered as  simultaneously  filed  at  that  time. 
All  valid  applications  filed  after  10:00 
a.  m  November  15.  1955.  will  be  con- 
sidered in  the  order  of  filing. 

9.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager,  Ari- 
zona Land  Office,  Room  251  Main  Post 
Office  Building,  Phoenix.  Arizona. 

E.  R.  Tragitt, 
State  Lands  and  Minerals, 
Staff  Officer. 
July  11.  1955. 

|F    R     Doc.    55-5818:    Filed,    July    18,    1955; 
8:40    a.    m  I 


Utah 
notice  of  filing  of  plats  of  survey 

July  8.  1955. 
Notice  is  given  that  the  plats  of  survey 
of  the  following  described  lands  will  be 
officially  filed  in  the  Land  Office,  Salt 
Lake  City.  Utah,  effective  at  10:00  a.  m. 
on  the  35th  day  after  the  date  of  this 
notice: 

Salt  Lake  Meridian,  Utah 

T  25  S  .  R    171,,  E  , 
Section  2  and  part  of  Section  36. 

Area  surveyed:    1  474  88  acres. 

Plat  of  survey  accepted  June  9,  1955. 

T  25  S  .  R    18  E.. 
Sections  2.  3.  16,  32.  and  36. 

Area   surveyed:    2.839  76   acres. 

Plat  of  survey  accepted  June  9.  1955. 

T  2.5  S.  R    19  E.. 
Sections  2,  3,  16.  32.  and  36. 

Are.i  .'surveyed-    3.750  68   acres. 

Plat  of  survey  accepted  June  9,  1955. 

T  26  S  ,  R    17'^   E., 
Section  36. 

Area  surveyed;   640  acres. 

Plat  of  survey  accepted  June  9,  1955. 

T  26  S  .  R    18  E. 
Sections  2,  16.  21.  28.  31.  32.  33,  and  36. 

Area  surveyed:  5  194  92  acres. 

Plat  ot  survey  accepted  June  9,  1955. 

T  26  S  .  R.  19  E  , 
Sections  2.  16.  32.  and  36. 

Area  surveyed:   2  635  52  acres. 

Plat  of  survey  accepted  June  9.  1955. 

T   28  S  .  R.  15  E  , 

Sections  2.  16.  31.  32.  and  36. 

Area  surveyed:  3.193  60  acres. 

Plat  of  survey  accepted  May  11.  1955. 

T   28  S  ,  R.  16  E  . 

Sections  2.  16.  32.  and  38. 

Area  surveyed:   2,561  92  acres. 

Pial  of  survey  accepted  May  11,  1955. 


FEDERAL  REGISTER 

T.  28  3..  R.  17  E.. 

Part  of  Sections  1  and  2,  and  SectionB  18, 
32,  and  36. 

Area  surveyed :  2,524.55  acres. 

Plat  of  survey  accepted  May  11,  1955. 

T.  29  S..  R.  15  E., 

Sections  2.  16.  32,  and  36. 

Area  surveyed:  2.560  28  acres. 

Plal,Ql  survey  accepted  May  11,  1955. 

T.  29  S  ,  R.  16  E.. 

Sections  2.  16,  32.  and  36. 

Area  surveyed:  2,558.76  acres. 

Plat  of  survey  accepted  May  11,  1955. 

T    29  S  .  R    17  E.. 

Sections  2,  16.  32,  and  36. 

Area  surveyed:  2.559.04   acres. 

Plat  of  survey  accepted  May  11,  1955. 

T   36  S  ,  R.  5  E., 

Sections  1,  2,  3,  16.  31,  32,  33,  and  38. 

Area  surveyed:   5.090.20  acres. 

Plat  of  survey  accepted  June  6.  1955. 

T.  36  S  ,  R    6  E.. 

Sections  1.  2,  3,  16,  31,  32.  33.  and  36. 

Area  surveyed:  5,085  72  acres. 

Plat  of  survey  accepted  June  6.  1955. 

T.  37  S  ,  R    5  E.. 

Sections  1,2,  3.  16,  31,  32,  33.  and  36. 

Area  surveyed:  5.098  32  acres. 

Plat  of  survey  accepted  June  6.  1955. 

T.  37  S  ,  R.  6  E., 

Sections  1,  2,  3,  16.  31.  32.  33,  and  36. 

Area  surveyed:  5,105.24  acres. 

Plat  of  survey  accepted  June  6.  1955. 

The  primary  purpose  of  these  surveys 
was  to  accommodate  the  right  of  the 
State  of  Utah  under  Grant  for  Common 
Schools  in  the  Act  of  July  16,  1894  (28 
Stat.  107  >. 

It  is  presumed  that  the  right  of  the 
State  of  Utah  attached  to  Sections  2.  1€. 
32.  and  36,  of  the  above  described  town- 
ships on  the  date  of  acceptance  of  plat 
of  survey,  subject  to  valid  existing  rights 
and  the  provisions  of  existing  withdraw- 
als. Therefore,  preference  rights  of 
veterans  of  World  War  II  and  the  Korean 
conflict,  and  others,  as  provided  for  by 
the  Act  of  September  27.  1944  <58  Stat. 
747;  43  U.  S.  C.  279-284)  as  amended,  do 
not  attach  to  these  sections. 

No  application  for  any  of  the  lands  de- 
scribed in  any  of  the  other  sections  may 
be  allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  non- 
mineral  public  land  law  unless  the  land 
has  already  been  classified  as  valuable 
for  such  application  or  shall  be  so  classi- 
fied upon  consideration  of  an  applica- 
tion. 

At  the  hour  and  date  specified  above 
the  said  lands  shall,  subject  to  valid  ex- 
isting rights  and  the  provisions  of  exist- 
ing withdrawals,  become  subject  to  ap- 
plication, petition,  location,  or  selection 
as  follows: 

(a)  Ninety-one  day  period  for  prefer- 
ence-right filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on  the 
day  specified  above,  the  public  lands  af- 
fected by  this  notice  shall  be  subject  only 
to  <  1  >  application  under  the  homestead 
or  the  desert-land  laws  or  the  Small 
Tract  Act  of  June  1.  1938.  52  Stat.  609 
(43  U.  S.  C.  682a> .  as  amended,  by  quali- 
fied veterans  of  World  War  II  and  other 
qualified  persons  entitled  to  preference 
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under  the  act  of  September  27,  ^944,  58 
SUt.  747  (43  U.  S.  C.  279-284) ,  as  imend- 
ed.  subject  to  the  requirements  of  ap- 
plicable law,  and  (2)  applicatioi)  under 
any  applicable  public-land  law,  b|ised  on 
prior  existing  valid  settlement  rights  and 
preference  rights  conferred  by  Existing 
laws  or  equitable  claims  subject  to  al- 
lowance and  confirmation.  Applications 
under  subdivision  (1)  of  this  pai^graph 
shall  be  subject  to  applicatiotis  and 
claims  of  the  classes  described  iq  subdi- 
vision (2)  of  this  paragraph.  All  appli- 
cations filed  under  this  paragraph  either 
at  or  l>efore  10:00  a.  m.  on  the  3Bth  day 
after  the  date  of  this  notice  aiall  be 
treated  as  though  filed  simultaneously 
at  that  time.  All  applications  fl|ed  un- 
der this  paragraph  after  10:00  a.  m.  on 
the  said  35th  day  shall  be  consiqered  in 
the  order  of  filing. 

(b)  Date  for  non-preference-right  fil- 
ings. Commencing  at  16:00  a.  m.  on 
the  126th  day  after  the  date  of  this 
notice,  any  lands  remaining  u|iappro- 
priated  shall  become  subject  to  £ttich  ap- 
plication, petition,  location,  selection,  or 
other  appropriation  by  the  public  gen- 
erally as  may  be  authorized  by  the  pub- 
lic-land laws.  All  such  applications 
filed  either  at  or  t)efore  10:00  ai.  m.  on 
the  126th  day  after  the  date  of  this 
notice,  shall  be  treated  as  thoukh  filed 
simultaneously  at  the  hour  specked  on 
such  126th  day.  All  applicatiotis  filed 
thereafter  shall  be  considered  I  in  the 
order  of  filing. 

A  veteran  shall  accompany  hit;  appli- 
cation with  a  complete  photostatic,  or 
other  copy  (both  sides) ,  of  his  certificate 
of  honorable  discharge,  or  of  aii  official 
document  of  his  branch  of  the!  service 
which  shows  clearly  his  honorajble  dis- 
charge as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  faits  upon 
which  the  claim  for  preference  Js  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  fur^iish  like 
proof  in  support  of  their  claimis.  Per- 
sons asserting  preference  rights,  jthrough 
settlement  or  otherwise,  and  th^se  hav- 
ing equitable  claims,  shall  acqompany 
their  applications  by  duly  corr(>borated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  landi  which 
shall  be  filed  in  the  Land  Ofl^ce.  Salt 
Lake  City.  Utah,  shall  be  acted  lupon  in 
accordance  with  the  regulatiojis  con- 
tained in  section  295.8  of  Tltje  43  of 
the  Code  of  Federal  Regulations  and 
Part  296  of  that  Title,  to  thf  extent 
that  such  regulations  are  ap|plicable. 
Applications  under  the  homestead  laws 
shall  be  governed  by  the  regulations 
contained  in  Parts  166  to  170.  ihclusive, 
of  Title  43  of  the  Code  of  Peder|il  Regu. 
lations.  and  applications  untfer  the 
desert-land  laws  and  the  sai^i  Small 
Tract  Act  of  June  1.  1938.  shall  be  gov- 
erned by  the  regulations  contjiined  in 
Parts  232  and  257.  respectively,  of  that 
Title. 

Inquiries  concerning  these  laftds  shall 
be    addressed    to    the   Manager,   Land 
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Offlce.  P.  o.  Box  777,  Salt  Lake  City  10. 
Utah. 

fSEALl  Wm.  N.  Andersen. 

State  Supervisor. 
fF.   R.  Doc.    6S-6819;    Plied.   July    18,    1955 
8:46  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 
Peanuts 

NOTICE  or  REDELECATION  or  FINAL  AUTHOR- 
ITY BY  THE  NORTH  CAROLINA  STATE 
AGRICULTURAL  STABILIZATION  AND  CON- 
SERVATION  COMKITTEE 

*v'^«  Marketing  Quota  Regulations  for 
the  1955  Crop  of  Peanuts  (20  P.  R  3819) 
issued  pursuant  to  the  marketing  quota 
provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended  (7  U  S  C 
1301-1393),  provides  that  any  authority 

2? t^n'^l.   ^    ^^^    S^^    Agricultural 
Stabilization    and    Conservation    Com- 
mittee by  the  regulations  may  be  redele- 
gated    by    the    State    committee.    In 
aroordance  with  section  3  (a)  (l)  of  the 
Administrative  Procedure  Act  (5  U  S  C 
1002  (a) ).  which  requires  delegations  of 
nnal  authority  to  be  published  in  the 
TOERAL    Register,    there    are    set    out 
nwein  the  redelegations  of  final  author- 
ity which  have  been  made  by  the  North 
Carolina  State  Agricultural  Stabilization 
and  ConservaUon  Committee  of  author- 
ity vested  in  such  committee  by  the  Sec- 
retary of  Agriculture  in  the  regulations 
referred  to  above.     There  are  set  out 
below  the  sections  of  the  regulations  in 
which  such  authority  appears  and  the 
person  of  the  Agricultural  StabilizaUon 
and  Conservation  Committee  to  whom 
the  authority  has  been  redelegated. 

WORTH    CAROLINA 

Sections  729.648  (d)  (3).  729.661  (b)  (2) 
and  729.662   (d)-H.  D.  Godfrey,  state  Ad- 

^^on^729.653     (b)      (c)-County     ASC 

Section  729  657  (b)  (c)-A.  P.  HaMell.  Jr.. 
J?  tnl  t^l°^tratlve  Division,  of  the  Oface 
of  the  State  ASC  Committee. 

J®!5-  ^''^'  "  Stat.  66.  as  amended:  7  U  S  C 
Sit  o«i"^^**  °'"  *PP'y  ^^^    301.  358.  359^ 

ra^  VS  ^\r*-  ^''^-  ^^-  52  Stat.  38 
62.  63.  64.  65.  66.  68.  as  amended;  55  Stat.  88 
a.  amended.  66  Stat.  27;  7  U.  S.  C  1301  1358 
1359.  1361-1368,  1372.  1373.  13747  me.'iaM)* 


NOTICES 

following  named  additional  county  in  the 
State  of  North  Dakota  a  production 
disaster  has  caused  a  need  for  agricul- 
tural credit  not  readily  available  from 
commercial  banks,  cooperative  lending' 
agencies,  or  other  responsible  sources. 
State  of  North  Dakota 
Richland  County. 

Pursuant  to  the  authority  as  set  forth 
above,  such  loans  will  not  be  made  in 
the  State  of  North  Dakota  after  June  30, 
1956,  except  to  borrowers  who  previously 
received  such  assistance. 

Done  at  Washington,  D.  C  ,  this  14th 
day  of  July  1955. 

fsEAL]  True  D.  Morse. 

Actinq  Secretary. 
[F.    R.    Doc.    55-5850;    Filed.    July    18     1955- 
8:53  a.  m.| 


DEPARTMENT  OF  LABOR 
Wage   and   Hour   Division 

Learner  Employment  Certificates 

ISSUANCE    to    VARIOUS    INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  as  amended  (52  Stat 
1068,  as  amended;  29  U.  S.  C.  and  Sup 
214)    and  Part   522   of   the    regulations 
issued  thereunder   (29  CFR  Part   522  > 
special  certificates  authorizin}.'  the  em- 
ployment  of   learners   at   hourly    wase 
rates   lower   than   the   minimum   wase 
rates  applicable  under  section  6  of  the 
act  have  been  issued  to  the  Arms  listed 
below.    The    employment    of    learners 
under  these  certificates  is  limited  to  the 
terms  and  conditions  therein  contained 
and    is    subject    to    the    provisions    of 
Part    522.    The    efifective    and    expira- 
tion   dates,    occupations,    wa?e    rates 
number  or  proportion  of  learners  and 
learning  periods  for  certificates  issued 
yPc^f L  general    learner    regulations 
(§§  522.1  to  522.12)  are  as  indicated  be- 
low; conditions  provided  in  certificates 
issued  under  special  industry  regulations 
are  as  established  in  these  rejTulations 
.o;?^^^^^  Industry  Learner  Reflations 
(29  CFR  522.20  to  522.24.  as  amended 
April  19,  1955,  20  FR  2304). 


normal   labor   turnover   purposes    fwom— ». 
cotton  dresses ) .  "^» 

luka  Shirt  Co..  Inc..  TlAomingo  Count, 
luka.  Miss  .  effective  7-11-65  to  l-lO-sc^ 
learners  for  plant  expansion  puruJaS 
(ladies'  sport  shirts).  ^^ 

Louisville   Garment   Co..   LoulsvlUe    Ma 
effective  7-11-55  to  1-10-56;   75  learnerTfi 
plant  expansion  purposes  (men's  and  how 
pants).  ""^ 

MaclUl    Manufacturing   Cb.,    Madlll    Qkl. 
effective   7-12-55   to   7-11-56;    10   percem«f 
the  U^tal  number  of  factory  production  work 
crs    for     normal     labor    turnover    purno-i 
(men's  dress  slacks  and  habby  Jeans)  ^^ 

M.Jde  OX)ay  Corp,  607  V^est  Main  Street 
Osawatomie.    Kans  ,    effectlte    7-13-55  to  7 
12-56;    10   learners    for    normal    labor  tun.r 
over  purposes  (ladies'  blouses) 

Mount  Hollv  Dre.<^s  Co..  Murrell  and  Pm 
-non  Streets.  Mt.  Holly.  N.  J.,  effective  7-n. 
o5   to   7-10-56;    3   learners   for   norma]  labor 
turnover      purposes      (children's     cotton 
dresses).  " 

Na.sli  Garment  Co..  Inc  .  Box  342.  Nashvin. 
N  C  ,  effective  7-11-55  to  7-10-56;  10  learnm' 
f'.r  normal  labor  turnover  purposes  (chll- 
drens  cotton  dresses). 

Cierar  Indu.stry  Learner  Regulations 
'29  CFR  522  80  to  522.86.  as  amendS 
April  19,  1955,  20  F.  R.  2304). 

Bayuk  Cipars.  Inc.,  Morgan  street.  Selnu. 
Al.a  effective  7-8-,'^5  to  7-7-56;  10  percent 
of  the  total  number  of  factory  production 
workers  engaged  in  each  of  the  occupatloni 
H.sled  below:  ci^'ar  machine  operating  820 
hours:  packin!^  (clears  retailing  for  fl  cenU 
or  less) :  machine  stripping;  and  hand  strlD- 
plng,  each  IGO  hours.  All  at  65  cents  an 
hour.  I 


Issued  at  Washington.  D.  C.  this  13th 
day  of  July  1955. 

rsEAL]  Walter  C.  Berger, 

Acting  Administrator, 
Commodity  Stabilization  Service. 
|P.   R.  Doc.   65-5852:    Piled.   July   18.    1955- 
8:53  a.  m.] 


Office  of  the  Secrefary 

Not-TH  Dakota 

DESIGNATION  OF  AREA  FOR  PRODUCTION 
naBGENCT  LOANS 

er^ap^J/!"'^'*^  ""^  ""^^"^  production 
S  S  S.li  ^^"^  pursuant  to  section  2 
im.^5'*^^*'.^^  38.  81st  Congress,  as 
amended,  it  is  determined  that  in  the 


Ashland  CraTts,  Inc..  18th  Street  and  Car- 
ter Avenue,  Ashland,  Ky.;  effective  7  19-55 
to  7-18-56;  10  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes  (children's  dresses) 

Burro  Manufacturing  Co.,  107  Bast  Mark- 
ham,  Little  Rock,  Ark.,  effective  7-11-55  ix3 
7-10-56;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (work  shirts,  pants,  and 
coveralls). 

Colonial  Shirt  Corp.,  Woodbury,  Tenn 
effective  7-21-55  to  7-20-56;  10  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(rnens  and  boys'  dress  and  sport  shirts) 
RtfJi  ^.  °^^°^-  I°c.,  1622  V^rashington 
?!^^  Vlcksburg.  Miss.,  effective  7-7-55  to 
/-&-56;  10  learners  for  normal  labor  turn- 
over purposes.  Learners  are  not  authorized 
to  be  employed  at  submlnlmum  wage  rates 
In  the  production  of  skirts  (dresses  and 
sportswear).  ^ 

inJl^oV"^^*^"^**'*"''^'^^  Co..  inc.,  629— 
J  5?  n.  r*;  Huntington.  W.  Va..  effective 
nnmTi.  *°/7"-5«:  10  percent  of  the  total 
number  of  factory  production  workers  for 


Glove  Industry  Learner  Regulations 
^29  CFR  522.60  to  522.65,  as  amended 
April  19.  1955,  20  F.  R.  2304 ». 

Brookville  Glove  Co..  Indiana.  Pa,  effec- 
tive 7-7-55  to  6-10  56;  10  learners  for  normal 
labor  turnover  purposes  (cotton  work  gloves) 
(replacement  certificate). 

Hosiery  Industry  Learner  Regulations 
<29  CFR  522.40  to  522.43,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

R  &  H  Hosiery  Mill.  Inc  .  Qalax.  Va.,  effec- 
tive 7-^55  to  7-7-56;  5  learaers  for  normal 
labor  turnover  purposes   (seamless  hosiery). 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.30  to  522.35  as 
amended  April  19.  1955.  20  P.  R.  2304). 

Midland  Mills  of  North  Carolina  Inc  Mid- 
land, N.  C,  effective  7-11-55  to  1-3-56;  10 
additional  learners  for  plant  expansion  pur- 
poses (men's  and  boys'  T-sUirts)  (supple- 
mental certificate). 

Alabama  Textile  Products  Corp..  Crest- 
view,  Fla  ,  effective  7-9-55  to  7-8-56;  5  per- 
cent of  the  total  number  of  factory  produc- 
tion workers  for  normal  labor  turnover  pur- 
poees  In  the  production  of  men's  shorts 
(men's  shorts) . 

Leininger  Knitting  Mills,  Orwlgsburg.  Pa.. 
effective  7-8-55  to  7-7-56;  4  learners  for 
normal  labor  turnover  purposes  (knitted 
outerwear  and  underwear). 

Reverie  Ungerie.  Inc.,  High-way  70.  Hills- 
boro,  N.  C ,  effective  7-7-55  to  1-6-56;  25 
learners  for  plant  expansion  purposes  (ladles' 
and  children's  nylon  and  rayon  underwear). 
Seamprufe.  Inc.,  'William  Caplin  Plant. 
Holdenville.  Okla..  effective  7-11-55  to 
1-10-56;  25  learners  for  plant  estpanslon  pur- 
poses (slips  and  lingerie). 

Shoe  Industry  Learner  Regulations 
(29  CFR  522.50  to  522.55.  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Malsak-Handler  Shoe  Co..  Inc.,  Benath. 
Mo.,  effective  7-7-55  to  7-6-56;  10  percent  of 


Tuesday,  July  19,  1955 

flje  total  number  of  factory  production 
porkers  for  normal  labor  turnover  purposes 
(infants'  and  children's  footwear;  ladies' 
bouse  slippers). 

Maisak-Handler  Shoe  Co,  Inc.,  Senath, 
Mo  effective  7-7-55  to  1-6-56;  25  learners 
for  plant  expansion  purposes  (infants'  and 
children's  footwear;    ladies'  house  slippers), 

Manistee  Shoe  Manufacturing  Co..  50  Filer 
Street.  Manistee.  Mich.,  effective  7-12-55  to 
7-11-56:  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (men's,  women's,  and 
Children's  house  slippers). 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to  522.12, 
as  amended  February  28,  1955,  20  F.  R. 

645'. 

The  following  special  student-worker 
certificate  was  issued  to  the  school- 
operated  industry  listed  below: 

Port  Arthur  College.  Port  Arthur.  Tex.,  ef- 
fective 7-1-55  to  8  31-55:  5  learners  author- 
ized to  be  employed  at  any  one  time  by 
radio  station  KP.'^C  in  the  occupations  of 
clerical  and  office:  stenographer;  typist- 
bookkeeper,  and  related  clerical  occupations; 
2(X)  hours  at  60  cents  an  hour:  200  hours  at 
65  cents  an  hour;  and  200  hours  at  70  cents 
an  hour. 

The  following  special  learner  certif- 
icate was  issued  in  Puerto  Rico  to  the 
company  hereinafter  named.  The  effec- 
tive and  expiration  dates,  the  number  of 
learners,  the  learner  occupations,  the 
length  of  the  learning  periods,  and  the 
learner  wage  rates  are  indicated,  resf)ec- 
tively. 

Uniforms.  Inc  ,  Salida  Salinas  HM  8,  Cayey, 
P.  R.  effective  7  7  55  to  7-6-56:  10  learners 
in  any  one  work  day  In   the  occupation   of 

sewins  machine  operating;  160  hours  at  30 
cents  an  hour:  160  hours  at  35  cent*  an  hour; 
and  160  lioiirs  at  40  cents  an  hour  (nurses' 
and  maids'  uniforms). 

Each  certificate  has  been  issued  upon 
the  employers  representation  that  em- 
ployment of  learners  at  subminimum 
rates  is  neces.^ary  in  order  to  prevent 
curtailment  of  opportunities  for  em- 
ployment, and  that  experienced  workers 
for  the  learner  occupations  are  not  avail- 
able The  certificates  may  be  canceled 
in  the  manner  provided  in  the  regula- 
tions and  as  indicated  in  the  certificates. 
Any  person  aggrieved  by  the  issuance 
of  any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this 
notice  in  tiie  Federal  Register  pursuant 
to  the  provisions  of  Part  522. 

Signed  at  Washington,  D.  C,  this 
nth  day  of  July,  1955. 

Milton  Brooke, 
Authorised  Representative  of  the 

Administrator. 

[P    R     Doc.    55-5820;    Filed,    July    18.    1955; 
8:46  a    m  1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11299;  FCC  55M-e281 

Beloit  Broadcasters.  Inc.  (WEED 

ORDER  CONTINUING  HEARING 

In  re  application  of  Beloit  Broadcast- 
ers. Inc.  tWBEL).  Beloit,  Wisconsin, 
Docket  No.  11299.  Pile  No.  BML-1599;  for 
modification  of  license. 


FEDERAL  REGISTER 

The  Hearing  Examiner  having  under 
consideration  an  informal  request  to 
continue  the  hearing  indefinitely; 

It  appearing  that  this  proceeding  was 
scheduled  to  commence  on  July  11,  1955, 
but  the  applicant  on  July  8,  1955.  filed  a 
petition  to  dismiss  the  application  and 
thereupon  the  applicant's  attorney  re- 
quested that  the  hearing  be  continued 
indefinitely:  and 

It  further  appearing  that  sufficient 
time  was  not  available  to  issue  an  order 
upon  this  request  prior  to  the  scheduled 
date  of  hearing  but  that  all  parties  to 
the  proceeding  were  informally  notified; 

It  is  ordered.  This  11th  day  of  July, 
1955,  that  the  hearing  scheduled  to  com- 
mence on  this  date  is  continued  indefi- 
nitely. 

Federal  Communications 
Commission, 

(seal!         Wm.  p.  Massing, 

Acting  Secretary. 

|F.    R.    Doc.    55-5814;    Filed,    July    18,    1955; 
8:45  a.   m.) 


[Docket  Nos.  11308,  11438;  FCC  55M-629] 

Umatilla  Broadcasting  Enterprises  and 
Othello  Broadcasting  Co. 

order  continuing  hearing 

In  re  applications  of  John  M.  Carroll, 
tr  as  Umatilla  Broadcasting  Enterprises. 
Pendleton,  Oregon,  Docket  No.  11308. 
File  No.  BP-9510;  Robert  R.  Moore,  tr/as 
Othello  Broadcasting  Company,  Othello. 
Washington,  Docket  No.  11438,  Pile  No. 
BP-9723 :  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  July  8, 
1955.  by  the  Broadcast  Bureau,  request- 
ins  that  the  hearing  in  the  above-styled 
proceeding  presently  scheduled  for  July 
14.  1955,  be  continued; 

It  appearing,  that  the  Commission, 
by  order  released  July  1,  1955.  desig- 
nated for  hearing  in  this  consolidated 
proceeding  the  application  of  Robert  R. 
Moore,  trading  as  Othello  Broadcasting 
Company,  requesting  the  same  facili- 
ties as  Umatilla  Broadcasting  Enter- 
prises, and  that  the  period  of  time  be- 
tween the  date  of  the  designation  of  the 
Othello  application  and  the  present 
hearing  date  is  substantially  less  than 
that  required  for  the  procedures  set 
forth  in  the  Rules  governing  hearings 
on  applications  of  this  kind; 

It  further  appearing,  that  the  Com- 
mission has  by  public  notice  stated  that 
no  hearings  will  be  held  during  the 
month  of  August:  and 

It  further  appearing,  that  the  public 
interest  requires  the  immediate  consid- 
eration of  the  petition  and  good  cause 
has  been  shown  for  the  grant  thereof; 

It  is  ordered.  This  12th  day  of  July 
1955.  that  the  i>etition  be  and  it  is  hereby 
granted;  and  the  hearing  in  the  above 
entitled  proceeding  be  and  it  is  hereby 
continued  to  September  12,  1955. 

Federal  Communications 
Commission, 
[SEALl         WM.  p.  Massing. 

Acting  Secretary. 

[P.   R.   Doc.    55-5815;    Filed.   July    18,    1©55; 
8:45  a,  m.] 
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[Docket    No6.    11392.    11393;    FCC    56M-6301 

Bartlett  and  Reed  ManacebcentI  and 
Blackhills  Video  Co.      j 

order  continuing  hearing 

In  re  applications  of  Bartlett  anj  Reed 
Management,  Rapid  City.  South  Dakota. 
Docket  No.  11392,  Pile  Nos.  557/55^/559/ 
560  561  562  563-C1-P-55:  BlaclJ hills 
Video  Company.  Rapid  City,  Soutfi  Da- 
kota, Docket  No.  11393,  Pile  Nos.  1096/ 
1097  1098/1099  aiOO  /  1101/1102/1103/ 
1104  1105-C1-P-55;  for  construction 
permits  for  radio  relay  facilities. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  July  11, 1955. 
by  Bartlett  and  Reed  Management  that 
the  hearing  now  scheduled  for  Monday. 
July  25.  1955,  be  continued  indeljnitely 
and  that  the  order  be  vacated  requiring 
the  parties  to  exchange  on  July  1^,  1955, 
all  exhibits  and  documents  on  iwhich 
they  intend  to  rely  as  parts  of  theiii  direct 
cases:  and 

It  appearing,  that  good  cause  hals  been 
shown  for  a  grant  of  the  motiapi  and 
that  at  an  informal  conferencf  held 
July  8,  1955,  in  the  office  of  the  Ilearing 
Examiner  all  counsel  for  all  existing 
parties  to  the  proceeding  agree<|  to  a 
waiver  of  Section  1.745  of  the  Coinmis- 
sion's  Rules  to  permit  an  early  gijant  of 
the  motion; 

It  is  ordered.  This  12th  day  df  July 
1955  that  the  Motion  is  grantee^;  that 
the  order  requiring  exhibits  and  docu- 
ments to  be  exchanged  July  18,  1(955,  is 
vacated:  and  that  the  hearing  now 
scheduled  for  July  25,  1955,  is  cor|tinued 
to  a  date  to  be  scheduled  by  the  Hearing 
Examiner  in  a  later  order.  1 

federal  communica^ons 
Commission.  , 

[sealI         Wm.  p.  Massing, 

Acting  Secretary. 

[F.    R.   Doc.    55-5816;    Piled,    July    It.    1955; 
8:45   a.  m.]  1 

I 

FARM  CREDIT  ADMINIS- 
TRATION I 

[F.  C   A.  Order  629;  Revocation  of  Or^er  600] 

Deputy  Directors  of  Short-Term  Credit 
Service  et  al. 

delegation  of  authority  to  act  when 
the  director  is  not  available 

July  12,  1955. 

1.  Martin  H.  Uelsmann,  Depv^y  Di- 
rector of  Short-Term  Credit  Service,  is 
hereby  authorized  to  exercise  ai|d  per- 
form all  functions,  powers,  aut 
and  duties  pertaining  to  the  ol 
Director  of  Short-Term  Credit 
in  the  event  that  the  Director  is  ui 
able  to  act  by  reason  of  absence  or  for 
any  other  cause. 

2.  Paul  Pankhauser,  Deputy  Efirector 
of  Short-Term  Credit  Service,  is  jhereby 
authorized  to  exercise  and  perfc^rm  all 
functions,  powers,  authority,  andj  duties 
pertaining  to  the  offlce  of  Director  of 
Short-Term  Credit  Service  In  thi  event 
that  the  Director  and  Deputy  Director 
Uelsmann  are  unavailable  to  act  by  rea- 
son of  al)sence  or  for  any  other  c^usc!. 

3.  Walter  F.  Patterson,  A8slstai|t  Dep- 
uty Director  of  Short-Term  Credit  Serv- 
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lop,  is  hereby  authorized  to  exercise  and 
perform  aU  functions,  powers,  authority, 
and  duties  pertaining  to  the  office  of 
Director  of  Short-Term  Credit  Service 
In  the  event  that  the  Director  and  both 
Deputy  Directors  are  unavailable  to  act 
by  reason  of  absence  or  for  any  other 
catise. 

4.  Franklin  D.  Van  Sant,  Assistant 
Deputy  Director  of  Short-Term  Credit 
Service,  is  hereby  authorized  to  exercise 
and  perform  all  functions.  p)owers, 
authority,  and  duties  pertaining  to  the 
ofBce  of  Director  of  Short-Term  Credit 
Service  in  the  event  that  the  Director, 
both  Deputy  Directors,  and  Assistant 
Deputy  Director  Patterson  are  unavail- 
able to  act  by  reason  of  absence  or  for 
any  other  cause. 

5.  This  order  shall  be  and  become 
effective  on  the  day  and  date  above 
written. 

[SEALl  R.  B.  TOOTELL. 

Governor, 
Farm  Credit  Administration. 

JP.   R.   I>oc.    55-5821;    Piled,   July    18,    1955; 
8:46  a.   m.J 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-8330] 

W.  H.  BUSCH 

IfOnCE  or  APPLICATION  AND   DATE   OF 
HSARINC 

July  12,  1955. 
Take  notice  that  W.  H.  Busch  (Appli- 
cant), an  individual  whose  address  is 
Grantsville.  West  Virginia,  filed  on  Jan- 
uary 6.  1955,  an  application  for  a  certifi- 
cate of  public  convenience  and  necessity 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  authorizing  Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  for  public  inspection. 

Apphcant  proposes  to  produce  natural 
gas  from  the  Salt  Lick  District,  Braxton 
County,  West  Virginia,  which  it  will  sell 
to  Equitable  Gas  Company  at  20  cents 
per  Mcf,  for  transportation  in  inter- 
state commerce  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  on 
August  5,  1955,  at  9:30  a.  m.,  e.  s.  t..  in 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  appUcation:  Provided,  however. 
That  tlie  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
Section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure, 


NOTICES 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  ac- 
cordance with  the  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  1.10)  on  or 
before  August  1,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 


[seal] 


Leon  M.  Fuquay, 

Secretary. 


fP.    R.    Doc.    55-5829;    Filed.    July    18.    1955- 
8:48  a.  m  j 


I  Docket  No.  G  88271 

Texas  Gas  Transmission  Corp. 

notice  or  application  and  date  of 

HEARING 

July  12,  1955. 
Take  notice  that  Texas  Gas  Tran.smis- 
sion  Corporation  ( Applicant i  a  Dela- 
ware corporation  with  its  principal  place 
of  business  in  Owensboro,  Kentucky, 
filed  an  application  on  April  29.  1955.  for 
a  certificate  of  public  convenience  and 
necessity,  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  authorizing,'  Applicant 
to  Increase  Its  natural  gas  sales,  subject 
to  the  jurisdiction  of  the  Commi.ssion.  as 
hereinafter  described,  all  a.s  more  fully 
represented  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  insi>ection. 

Applicant  proposes  to  increa.se  its  nat- 
ural gas  sales  to  Southern  Indiana  Gas 
and  Electric  Company  and  Gibson 
County  Utility  District,  each  service 
communities  in  Western  Tennessee.  No 
additional  facilities  are  needed  by  Appli- 
cant to  make  the  increased  deliveries. 

Southern  Indiana  Gas  and  Electric 
Company  has  requested  that  its  con- 
tract demand  from  Applicant  be  in- 
creased by  4,253  Mcf  per  day  which  will 
give  it  a  new  contract  demand  of  44  880 
Mcf  per  day.  It  appears  that  Southern 
Indiana  will  take  less  gas  from  its  .stor- 
age field  on  the  peak  day  next  winter 
and  accordingly  will  require  more  gas 
from  Applicant. 

Gibson  County  Utility  District  received 
gas  for  the  first  time  in  November  1953. 
The  estimate  on  which  its  allocation  in 
Docket  No.  G-6854  was  ba.sed  was  pre- 
pared in  August  1954  after  less  than  one 
year  of  operation.  Now  that  another 
heating  season  has  passed,  it  is  seeking 
an  additional  664  Mcf  per  day  which  will 
raise  its  allocation  to  3,875  Mcf. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  August 
5, 1955.  at  9:35  a.  m.,  e.  s.  t.,  in  a  Hearing 


Room  of  the  Federal  Power  CommisslMi 
441  G  Street  NW..  Washington,  Dc 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  appUcation- 
Provided,  however.  That  the  Commissloi 
may,  after  a  non-contested  hearing,  dta. 
po.se  of  the  proceedings  pursuant  to  the 
provisions  of  Section  1.30  (c)  (1)  or  (e) 
<2)  of  the  Commission's  Rules  of  Prac- 
tice  and  Procedure. 

Protests  or  petitions  t»  intervene  mu 
be  filed  with  the  Federal  Power  ComacU^ 
sion,  Washington  25,  D.  C,  in  accord- 
ance  with  the  Rules  of  Practice  and 
Piocedure  (18  CFR  1.8  or  1.10)  on  w 
before  August  1,  1955.  Failure  of  anj 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  In 
cases  where  a  request  therefor  is  made. 

--^Ll  LeO.V  M.  FUQXTAY, 

Secretary. 

\T.    R.    Doc.    55  5830;    Piled.    July    18    1955- 
8:48  a.  m.| 


[Docket  No.  G'88721 

Alconqcin    Gas   Transmission   Co.  amb 
Tennessee  Gas  Transmission  Co. 

notice  of  hearing 

♦July  12,  1955. 

On  May  9.  1955.  Alcronquin  Gas  Trans- 
mi-ssion  Company  (Algonquin)  and  Ten- 
nes.see  Gas  Tran<=mission  Company  filed 
a  joint  application  for  a  certificate  of 
public  convenience  and  necessity,  pur- 
suant to  Section  7  of  the  Natural  Gai 
Act  authorizing  the  exchange  of  natur»l 
ga.s  between  them  and  the  construction 
and  operation  of  facilities  required  to 
effect  the  exchange.  Public  notice  of  the 
filing  of  the  joint  application  has  been 
friven  including  publication  in  the  Psd- 
ERAL  Register  on  June  10.  1955  (20  F.  R 
4097  > .  No  protests  or  petitions  to  inter- 
vene have  been  filed  in  this  proceeding. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  notice  that,  pursuant  to  the  au- 
thority contained  in  and  subject  to  the 
.iurisdiction  conferred  upon  the  Federal 
Power  Commi.ssion  by  Sections  7  and  15 
of  the  Natural  Gas  Act.  and  the  Com- 
missions  Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  on  August 
2.  1953.  at  9:30  a.  m..  e  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington. D.  C.  concerning  the  matters 
involved  in  and  the  i.ssues  presented  by 
."^uch  application:  Provided,  however, 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
Section  1.30  <c)  (1)  or  (c)  (2)  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 

fsEALl  Leon  M.  Fuquat, 

Secretary. 

(F    R.    Doc.    55-5831:    Piled,   July    18,   1955; 
8:48  a.  m.l 


Tuesday,  July  19,  1955 

[Project  No.  20161 

CrtY  OF  Tacoma.  Wash. 

HOTICe  OF  application  for  AMENDMENT  OF 
LICENSE 

July  12,  1955. 

Public  notice  is  hereby  given  that  City 
of  Tacoma,  Washington,  has  filed  appli- 
cations under  the  Federal  Power  Act  (16 
U  s.  C.  791a-825r)   for  amendment  of 
the  license  for  water-power  Project  No. 
2016  located   on   the   Cowlitz   River   in 
Lewis  County.  Washington,  to  authorize 
the  installation  of  the  fourth  and  ulti- 
mate unit   each   at   the  Mayfield   and 
Mossyrock  plants  concurrently  with  the 
installation  of  the  three  units  each  now 
authorized   by  the  license,  thereby  in- 
creasing the  installation  at  the  Mayfield 
plant    from    120.000    kilowatts    to    the 
planned  ultimate   of    160.000   kilowatts, 
increasing  the  installation  of  the  Mossy- 
rock  plant  from  225.000  kilowatts  to  the 
planned  ultimate   of   300,000   kilowatts, 
and  the  entire  project  capacity  to  460,- 
000  kilowatts;  to  provide  for  an  exten- 
sion of  time  to  December  31,  1961.  to 
complete  construction  of   the   project; 
and  to  provide  that  the  natural  flow  of 
the  river   will    be    allowed   to   pass   the 
Mayfield  plant  site  during  construction, 
and  after  completion  of  Mayfield  plant 
and  prior  to  completion  of  Mossyrock 
plant,  not  less  than  the  minimum  re- 
corded flow  of  the  river  will  be  released, 
and  upon  completion  of  the  entire  proj- 
ect the  minimum  release  of  water  at  the 
Mayfield  plant  shall  be  2.000  cfs;   and 
upon  completion  of  the  Mayfield  plant, 
the  rates  of  change  of  release  of  water 
from  the  plant  shall  not  exceed  that 
which  will  cau.se  a  change  of  water  level 
at  the  City  of  Castle  Rock,  Washington, 
of  one  foot  per  hour  either  up  or  down. 
Protests  or  petitions  to  intervene  may  be 
filed  with  the  Federal  Power  Commis- 
sion, Washinpton  25,  D.  C.  in  accord- 
ance with  the  Rules  of  Practice  and  Pro- 
cedure of  the  Commission  (18  CFR  1.8 
or  1.10  •.   the    time   within  which   such 
petitions  must  be  filed  being  specified  in 
the  rules.    The  last  date  upon  which 
protests  may  be  filed  is  August  20,  1955. 
The  application  is  on  file  with  the  Com- 
mission for  public  inspection. 


[SE.M] 


IF   R    r>.c 


Leon  M.  Fuquay. 
Secretary. 

55  5832:    Filed,    July    18.    1955; 
8  48  a.  m.l 


FEDERAL  REGISTER 

(Docket  No.   O-8710.   etc.] 

Permian  Oil  and  Gas  Co.  et  al. 

NOTICE  OF  DECLARATIONS  OF  EXEMPTIONS 

Jm-Y  13,  1955. 

In  the  matters  of  Permian  Oil  and  Gas 
Company,  Docket  No.  G-8710;  Missouri 
Power  ii  Light  Company,  Docket  No. 
G-8886:  Missouri  Edison  Company, 
Docket  No.  G-8918;  Bowling  Green  Gas 
Company,  Docket  No.  G-8924. 

Notice  is  hereby  given  that  on  July  1, 
1955.  the  Federal  Power  Commission  is- 
sued its  declarations  of  exemptions  from 
the  provisions  of  the  Natural  Gas  Act 
adopted  June  29,  1955.  in  the  above- 
entitled  matters. 


[Diockei  Nos.  G-8571.  G-8572] 

Cities  Service  Gas  Co. 
notice  of  findings  and  order 

July  13,  1955. 

Notice  i.s  hereby  given  that  on  July  1, 
1955.  the  Federal  Power  Commission  is- 
sued Its  findings  and  order  adopted  June 
29,  1955.  issuing  a  certificate  of  public 
convenience  and  necessity  and  permit- 
tine  abandonment  of  facilities  in  the 
above-entitled  matters. 

'seal]  Leon  M.  F*uquay, 

Secretary. 

IF.   R     Doc.    55-5833:    Filed.    July    18.    1955; 
8.49  a.  m.J 


[seal] 


Leon  M.  Fuquay, 

Secretary. 


|F.    R.    Doc.    55-5834:    Filed.    July    18,    1955; 
8:49  a.  m.j 


DEPARTMENT  OF  JUSTICE 
Office  of  Alien  Property 

[Dissolution  Order  110] 
American  Askania  Corp. 

Whereas,  by  Vesting  Order  125,  dated 
August  28,  1942  (7  F.  R.  7061.  September 
5.  1942).  and  Executive  Order  No.  9788, 
dated  October  14.  1946,  (11  F.  R.  1198, 
October  15.  1946*,  there  is  vested  in  the 
Attorney  General  of  the  United  States 
( hereinafter  referred  to  as  "Attorney 
General"),  all  of  the  issued  and  out- 
standing capital  stock  (consisting  of  100 
shares  of  common  stock)  of  American 
Askania  Corporation  (hereinafter  re- 
ferred to  as  "the  Company"),  a  Texas 
corporation; 

Whereas,  the  Secretary  of  State  of 
Texas  issued  a  Certificate  of  Ehssolution 
of  the  Company  on  January  4.  1945,  pur- 
suant to  a  written  consent  filed  with  the 
said  Secretary  of  State  by  the  Alien 
Property  Custodian; 

Whereas,  by  Vesting  Order  5290.  dated 
October  23.  1945  '  10  F.  R.  13327.  October 
26.  1945)  and  the  aforesaid  Executive 
Order  9788,  there  is  vested  in  the  Attor- 
ney General  an  obligation  in  the  amount 
of  $15,135.12  which,  prior  to  said  vesting, 
was  owed  by  the  Company  to  Askania- 
Werke,  A.  G.,  Berlin,  Germany;  and 

Whereas,  the  Company  has  been  sub- 
stantially liquidated; 

Now,  therefore,  under  the  Trading 
with  the  Enemy  Act.  as  amended,  and 
Executive  Orders  9095.  as  amended,  and 
9788,  and  pursuant  to  law,  the  under- 
signed, after  investigation; 

1.  Finding  that  the  known  assets  of 
the  Company  consist  of  (a)  funds  in  the 
amount  of  $9,585.36  on  deposit  with  the 
Second  National  Bank,  Houston,  Texas, 
and  (b)  three  accounts  receivable  ag- 
gregating $378.15; 

2.  Finding  that  the  known  liabiUties  of 
the  Company  consist  of  (a)  an  indebted- 
ness due  to  the  Attorney  General  for 
expenses  incurred  prior  to  dissolution  of 
the  Company,  and  (b)  the  aforemen- 
tioned vested  indebtedness,  amounting 
to  $15,135.12;  and 
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3.  Having  determined  that  it  is  (n  the 
national  interest  of  the  United  ^tf.tes 
that  the  Company  be  dissolved;  tliat  its 
affairs  be  wound  up;  and  that  its  |a&>ets 
be  distributed; 

Hereby  orders,  that  the  OfBcens  s^nd 
Directors  of  the  Company  (and  tneir 
successors,  or  any  of  them)  wHid  up 
the  affairs  of  the  Company  and  distrib- 
ute the  assets  of  the  Company  cpming 
into  their  possession  as  follows: 

1.  They  shall  first  pay  current  ex- 
penses, if  any,  and  necessary  charjgfs  in 
effecting  the  dissolution  of  the  Coifipany 
and  winding  up  of  its  affairs;  andi 

2.  They  shall  pay  all  federal,  state  and 
local  taxes,  if  any,  owed  by  or  accruing 
against  the  Company;  and 

3.  They  shall  then  pay  over,  transfer, 
assign  and  deliver  to  the  Attorney  Gen- 
eral all  funds  and  property  of  whatsoever 
kind  and  natire  (including  afte^'  dis- 
covered assets)  remaining  in  their  hands 
after  payment  of  the  aforemenponed 
items,  the  same  to  be  applied  by  the  At- 
torney General  as  follows :  First,  in  satis- 
faction of  such  claim,  if  any,  as  the 
Attorney  General  may  have  for  monies 
advanced  or  services  rendered  to  or  on 
behalf  of  the  C'ompany,  and,  sec($id,  in 
payment  of  th?  aforementioned  vested 
debt,  and  third,  if  any  funds  rfmain, 
as  a  liquidating  distribution  to  tl>e  At- 
torney General  us  sole  stockholder  of  all 
the  issued  and  outstanding  stock  pf  the 
Company.  | 

Further  order:;,  that  nothing;  pereln 
set  forth  shall  be  construed  as  prejudic- 
ing the  rights  under  the  Tradin|  with 
the  Enemy  Act,  as  amended,  df  any 
person  who  may  have  a  claim  against 
the  Company  to  file  such  claim  wjth  the 
Attorney  General  against  any  fuhds  or 
property  received  by  the  Attorney  Gen- 
eral hereunder;  Provided,  howevet.  That 
nothing  herein  contained  shall  b^  con- 
strued as  creating  additional  rigjhts  in 
such  person;  Provided  further,  Th|at  any 
such  claim  against  said  Company  shall 
be  filed  with  or  presented  to  tbe  At- 
torney General  within  the  time  find  in 
the  form  and  manner  prescribed  f<)r  such 
claims  by  the  Trading  with  the  Enemy 
Act,  as  amended,  and  applicable  regu- 
lations and  orders  issued  pu)-suant 
thereto;  and 

Further  orders,  that  all  actions  taken 
and  acts  done  by  the  Officers  and  pirec- 
tors  of  the  Company  pursuant  to  this 
Order  and  the  directions  contained 
herein  shall  be  deemed  to  hav»  been 
taken  and  done  in  reliance  on  antl  .our- 
suant  to  Section  5  (b)  (2)  of  the  T^-ailing 
with  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  5),  and  the  acquittance 
and    exculpation   provided   therejn. 

Executed   in  Washington.  D.  C   on 
July  13,  1955. 
For  the  Attorney  General. 

[SEAL]  Paul  V.  Myrow* 

Deputy  Directttr, 
Office  of  Alien  Propfsrty. 

IF.   R.    Doc.    55-5835:    Filed,    July    1|,    1986; 
8.49  a.  m.l 


'• 
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UNITED  STATES  TARIFF 
COMMISSION 

Bicycles 

supplemental  report 

July  14,  1955. 
The  Tariff  Commission  today  sub- 
mitted a  report  to  the  President  supple- 
menting an  earher  report  of  March  14, 
1955,  on  bicycles.  The  earlier  report  was 
made  in  an  investigation  conducted  un- 
der section  7  of  the  Trade  Agreements 
Extension  Act  of  1951,  as  amended  (19 
P.  R.  3899),  and  recommended  increased 
rates  of  duty  on  imports  of  bicycles.    The 


NOTICES 


/ 


present  repwrt  is  made  in  response  to  a 
letter  of  May  11,  1955.  from  the  Presi- 
dent to  the  Commission  in  which  the 
President  requested  more  recent  infor- 
mation and  further  analysis  of  the  trade 
in  bicycles. 

The  supplementary  report  pives  infor- 
mation on  the  domestic  production  and 
imports  of  bicycles  for  the  first  live 
months  of  1955  and  analyzes  the  com- 
petition of  imports  with  domestic  pro- 
duction. 

A  majority  of  the  Commission  'Com- 
missioners Brossard,  Talbot,  and  Schre:- 
ber)  expressed  the  opinion  that  the  more 
recent  information   indicau^d   that   tlie 


trend  in  the  quantity  of  imports  of  bi- 
cycles  was  continuing  upward  and  that 
the  condition  of  the  domestic  bicycle  in. 
dustry  was  continuing  to  deteriorate 
Commissioner  Sutton  did  not  subscribe 
to  this  opinion. 

Copies  of  the  Commission's  report  are 
available  upon  request  as  long  as  the 
limited  supply  lasts.  Address  request* 
to  the  United  States  Taxiff  Commission 
Eichth  and  E  Streets  NW.,  Washinjrton 
25.  DC. 


SE.ALl 


R     Doc     55 


Edgar  B.  Brossard, 
Chairman. 

5838:    Fllod,    July    18,   1955- 
8.50  a.  m.J 


FEDERAL 


r  '^ 
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REGISTER 


NUMBER   140 


Wasfiingfon,  Wednesday,  July  20,  1955 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  958— Irish  Potatoes  Grown  in 
Colorado 

LIMITATION  or  SHIPMENTS 

5  958  319  Limitation  of  shipments — 
(a)  Findings.  il>  Pursuant  to  Market- 
ing Agreement  No.  97  and  Order  No.  58 
(19  F  R  93681,  regulating  the  handling 
of  In.sh  potatoes  grown  in  the  State  of 
Colorado,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended.  7  U.  S.  C.  601  et 
seq  > .  and  upon  the  basis  of  the  recom- 
mendation and  information  submitted 
by  the  area  committee  for  Area  No.  3, 
established  pursuant  to  said  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

<2i   It  IS  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public   rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication  in 
the  FEDER.^L  Register    (5  U.  S.  C.   1001 
et  seq  I   in  that  (i>  the  time  intervening 
betwen  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
•  iii  more  orderly  marketing  in  the  public 
interest,  than  would  otherwise  prevail, 
will  be  promoted  by  regulating  the  ship- 
ment of   potatoes,   in   the   manner  set 
forth  below,  on  and  after  the  effective 
date   of   this   section,    (iii)    compliance 
with  this  section  will  not  require  any 
preparation   on    the    part   of   handlers 
which  cannot  be  completed  by  the  effec- 
tive date,  (iv)  a  reasonable  time  is  per- 
mitted under  the  circumstances  for  such 
preparation,  and  (v)  information  regard- 
ing the  committee's  recommendation  has 
been  made  available  to  producers  and 
handlers  in  the  production  area. 

(b)  Order.  (1)  Ehiring  the  period 
from  July  25, 1955,  to  June  30, 1956.  both 
dates   inclusive,   no  handler   shall   ship 


any  potatoes  of  any  variety  grown  in 
Area  No.  3,  unless  such  potatoes  meet 
the  requirements  of  the  U.  S.  No.  2  or 
better  grade  and  (i)  if  they  are  of  the 
round  varieties  such  F>otatoes  are  of  a 
size  not  less  than  I'^s  inches  minimum 
diameter,  and  (li)  if  they  are  of  the  long 
varieties  such  potatoes  are  of  a  size 
not  less  than  2  inches  minimum  di- 
ameter or  4  ounces  minimum  weight, 
as  such  terms,  grades,  and  sizes  are  set 
forth  in  the  United  States  Standards  for 
Potatoes  (§?  51.1540  to  51.1559  of  this 
title ) ,  including  the  tolerances  set  forth 
therein. 

(2)  During  the  effective  dates  and 
subject  to  the  requirements  set  forth  in 
subparagraph  (1  >  of  this  paragraph,  no 
handler  shall  ship  any  lot  of  any  variety 
of  potatoes  grown  in  Area  No.  3  if  such 
potatoes  are  more  than  "moderately 
skinned"  as  such  term  is  defined  in  the 
said  United  States  Standards,  which 
means  that  not  more  than  10  r>ercent  of 
such  potatoes  have  more  than  one-half 
of  the  skin  missing  or  "feathered":  Pro- 
vided. That  not  to  exceed  100  hundred- 
weight of  such  potatoes  may  be  handled 
for  any  producer  without  regard  to  the 
aforesaid  skinning  requirement  if  the 
handler  thereof  reports,  prior  to  such 
handling,  the  name  and  address  of  the 
producer  of  such  p>otatoes,  and  each 
shipment  hereunder  is  handled  as  an 
identifiable  entity. 

(3)  For  the  purpose  of  determining 
who  shall  be  entitled  to  the  exception 
set  forth  in  subparagraph  (2)  of  this 
paragraph: 

(i)  "Producer"  means  any  individual, 
partnership,  corpKjration,  association, 
landlord-tenant  relationship,  commu- 
nity property  ownership,  or  any  other 
business  unit  engaged  in  the  production 
of  potatoes  for  market ;  and 

(ii)  It  is  intended  that  each  100  hun- 
dredweight exception  to  the  aforesaid 
skinning  requirement  shall  apply  only 
to  the  potatoes  grown  on  each  farm  of 
a  producer. 

(4)  Terms  used  in  Marketing  Agree- 
ment No.  97  and  Order  No.  58  ( §§  958.1  to 
958.103;  19  P.  R.  9368)  shall,  when  used 
in  this  section,  have  the  same  meaning  as 
when  used  in  said  agreement  and  order. 

(Sec.  5,  40  Btat.  753,  u  amended;  7  U.  8.  C. 
608c) 
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Done  at  Washington.  D.  C,  this  15th 
day  of  July  1955,  to  become  effective  July 
25,  1955. 


[SEAL] 


S.  R. 


[F.    R. 


Smtth. 
Director, 
Fruit  and  Vegetable  Division. 

Doc.    55-5884:    Filed,   July    19,    1955; 
8:52  a.  m.J 


TITLE   14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 


istration, Department  of  Commerce 

[Amdt.    123] 

Part  608 — Restricted  Areas 
alterations 

The  restricted  area  alterations  ap- 
pearing hereinafter  have  been  coordi- 
nated with  the  civil  operators  involved, 
the  Army,  the  Navy  and  the  Air  Force. 
through  the  Air  Coordinating  Commit- 
tee, Airspace  Panel,  and  are  adopted  to 
become  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Since  a  military  function  of  the  United 
States  is  involved,  compliance  with  the 
notice,  procedure,  and  effective  date  pro- 
visions of  section  4  of  the  Administrative 
Procedure  Act  is  not  required. 

Part  608  is  amended  as  follows: 

1.  In  §  608.41,  the  Virginia  Capes, 
North  Carolina,  area  (R-73  formerly 
D-73),  published  on  July  X6,  1949  in  14 
F.  R.  4294,  is  rescinded. 

2.  In  §  608.63,  the  Desecheo  Island, 
Puerto  Rico,  area  (R-S64  formerly 
D-364),  amended  on  December  12,  1951 
in  16  F.  R.  12502,  is  rescinded. 


Wednesday,  July  20,  1955 

iSec  205.  52  SUt.  984.  as  amended;  49 
TT  S  C  425.  Interpret*  or  applies  aec.  601. 
52  SUt^  1007,  as  amended:  49  U.  S.  C  651) 

This  amendment  shall  become  effec- 
tive on  July  20,  1955. 
[seal!  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.   R    Doc. 
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55-5857:    Filed,    July    19.    1955; 
8  45  a.  m  I 


TITLE  1 6— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6307) 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

PYRAMID   books 

Subpart — Misbranding  or  mislabeling: 
5 13  1230  Identity:  §  13.1265  Old,  second- 
hand, reclaimed  or  reconstructed  prod- 
uct as  new.     Subpart — Misrepresenting 
oneself    and     goods — Goods:     §  13.1605 
Content:    5  13.1655    Identity:    §  13.1695 
Old.  secondhand,   reclaimed   or   recon- 
structed as  new.     Subpart — Neglecting, 
unfairly   or   deceptively,   to   make   ma- 
terial    disclosure:     §  13.1850     Content: 
513  1855  Identity:   §13.1880   Old,  used. 
reclaimed,  or  reused  as  unused  or  new. 
Subpart — Using      misleading      name — 
Goods:  5  13,2300  Identity:  §  13.2320  Old, 
secondhand,  reconstructed  or  reused  as 
new.     In  connection  with  the  offering 
for  sale,  sale,  and  distribution  of  books 
in  commerce:    (1>    Offering  for  sale  or 
selling    any    abridged    copy    of    a    book 
unless    one    of    the    following    words, 
namely,      'abridged",      "abridgement", 
"condensed",  or  "condensation",  or  any 
other  word  or  phrase  stating  with  equal 
clarity  that  said  book  is  abridged,  ap- 
pears in  clear,   conspicuous  t3T?e  upon 
the  front  cover  and  upon  the  title  page 
of  the  book,  either  in  immediate  connec- 
tion with  the  title  or  in  another  position 
adapted  readily  to  attract  the  attention 
of  a   prospective    purchaser;    and    (2) 
using  or  substituting  a  new  title  for.  or 
in  place  of.  the  original  title  of  a  re- 
printed book  unless  a  statement  which 
reveals  the  original  title  of  the  book  and 
that  it   has   been   previously   published 
thereunder  apr>ears  in  clear,  conspicuous 
type  upoti  the  front  cover  and  upon  the 
title  page  of  the  book,  either  in  imme- 
diate connection  with  the  new  title  or  in 
another  position  adapted  readily  to  at- 
tract   the    attention    of    a    prospective 
purchaser;  prohibited. 

(Sec  6,  38  Stat.  721;  15  U.  S  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
US  C  45  I  I  Cea.se  and  desist  order,  Mat- 
thew Huttner  et  al.  t.  a.  Pj-ramld  Books.  New 
Tork,  N.  Y.,  Docket  6307,  June  25,  1955] 

In  the  Matter  of  Matthew  Huttner  and 
Alfred  R.  Plaine.  Copartners  Trading 
Under  the  Firm  Name  of  Pyramid 
Books 


This  proceeding  was  heard  by  Earl  J. 
Kolb,  hearing  examiner.  uix>n  the  com- 
plaint of  the  Commission  which  charged 
respondents  with  the  use  of  unfair  and 
deceptive  Acts  and  practices  and  unfair 
methods  of  competition  in  commerce  in 
violation  of  the  provisions  of  the  Federal 


Trade  Commission  Act.  In  connection 
with  the  sale  and  distribution  of  its 
books  without  making  adequate  disclo- 
sures that  certain  of  said  books  were 
abridgements  or  that  they  had  been 
given  new  titles  different  from  the  books 
of  which  they  were  reprints;  and  upon 
a  stipulation  for  consent  order,  which 
was  entered  into  by  respondents  with 
counsel  in  support  of  the  complaint  in 
lieu  of  answer,  was  duly  approved  by  the 
Director  and  Assistant  Director  of  the 
Bureau  of  Litigation,  and  expressly  pro- 
vided that  the  signing  thereof  was  for 
settlement  purposes  only  and  did  not 
constitute  an  admission  by  respondents 
that  they  had  violated  the  law  as  alleged 
in  the  complaint. 

Said  stipulation  set  forth  that  re- 
spondents admitted  all  the  jurisdictional 
allegations  of  the  complaint  and  agreed 
that  the  record  in  the  matter  might  be 
taken  as  if  the  Commission  had  made 
findings  of  jurisdictional  facts  in  accord- 
ance with  such  allegations,  and  that  all 
parties  expressly  waived  the  filing  of 
answer,  a  hearing  before  the  hearing  ex- 
aminer or  the  Commission,  the  making 
of  findings  of  fact  or  conclusions  of  law 
by  the  hearing  examiner  or  the  Com- 
mission, the  filing  of  exceptions  and  oral 
argument  before  the  Commission,  and 
all  further  and  other  procedure  before 
the  hearing  examiner  and  the  Commis- 
sion to  which  the  respondents  might  be 
entitled  under  the  Federal  Trade  CXim- 
mission  Act  or  the  Rules  of  Practice  of 
the  Commission. 

By  said  stipulation,  respondents  fur- 
ther agreed  that  the  order  to  cease  and 
desist,  issued  in  accordance  therewith, 
should  have  the  same  force  and  effect  as 
if  made  after  a  full  hearing,  presentation 
of  evidence,  and  findings  and  conclusions 
thereon,  and  specifically  waived  any  and 
all  right,  power,  or  privilege  to  challenge 
or  contest  the  validity  of  such  order,  and 
it  was  further  provided  that  said  stipu- 
lation, together  with  the  complaint, 
should  constitute  the  entire  record  in 
the  matter,  that  the  complaint  therein 
might  be  used  in  construing  the  terms 
of  the  order  issued  pursuant  to  said 
stipulation,  and  that  said  order  might 
be  altered,  modified,  or  set  aside  in  the 
manner  prescribed  by  the  statute  for 
orders  of  the  Commission. 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  the  aforesaid  matters  and  his  con- 
clusion, in  view  of  his  consideration  of 
said  stipulation  and  the  order  therein 
contained,  that  the  same  provided  for 
appropriate  disposition  of  the  proceed- 
ing: his  acceptance  of  said  stipulation 
and  order,  which  he  made  a  part  of  the 
record;  and  his  findings,  in  consonance 
with  the  terms  of  said  stipulation,  that 
the  Commission  had  jurisdiction  of  the 
subject  matter  of  the  proceeding  and 
of  the  respondents  named  therein,  and 
that  the  proceeding  was  in  the  interest 
of  the  public;  and  his  issuance  of  order 
to  cease  and  desist. 

Thereafter  said  initial  decision,  in- 
cluding said  order,  as  announced  and 
decreed  by  "Decision  of  the  Commission 
and  Order  to  File  Report  of  Compliance", 
dated  June  24,  1955,  became,  on  June 
25,  1955.  pursuant  to  5  3.21  of  the  Com- 


5157 

mission's  Rules  of  Practice,  the  decision 
of  the  Commission.  i 

Said  order  is  as  follows:  | 


It  is  ordered.  That  the  respcftdents 
Matthew  Huttner  and  Alfred  R.  plaine, 
individually  and  as  copartners  tjradins 
under  the  firm  name  of  Pyramid;  Books 
or  any  other  trade  name,  and  their 
agents,  representatives  and  employees, 
directly  or  through  any  corpoijate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  and  dlstribiition  of 
books  in  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desisl  from : 

1.  Offering  for  sale  or  sellii^g  any 
abridged  copy  of  a  book  unless  lone  of 
the  following  words,  namely,  "abridged," 
"abridgement,"  "condensed"  or  "conden- 
sation," or  any  other  word  or  Iphrase 
stating  with  equal  clarity  that  said  book 
is  abridged,  api>ears  in  clear  const>icuous 
typ>e  upon  the  front  cover  and  ujpn  the 
title  page  of  the  book,  either  in  iymiedi- 
ate  connection  with  the  title !  or  in 
another  p>osition  adapted  readily  to 
attract  the  attention  of  a  prospective 
purchaser.  ' 

2.  Using  or  substituting  a  new  title  for, 
or  in  place  of.  the  original  title  of  a 
reprinted  book  unless  a  statement  which 
reveals  the  original  title  of  the  bOok  and 
that  it  has  been  previously  piiblished 
thereunder  appears  in  clear,  cons>icuou8 
type  uixjn  the  front  cover  and  upon  the 
title  page  of  the  book,  either  in  immedi- 
ate connection  with  the  new  title  or  in 
another  position  adapted  readily  to 
attract  the  attention  of  a  prospective 
purchaser. 

By  said  "Decision  of  the  Comn^ission", 
etc.,  report  of  compliance  was  tequired 
as  follows: 

It  is  ordered.  That  the  respiondent* 
herein  shall  within  sixty  (60)  da^s  after 
service  upon  them  of  this  order,  fUt  with 
the  Commission  a  report  in  writjlng  set- 
ting forth  in  detail  the  manner  ajid  form 
in  which  they  have  complied  iflth  the 
order  to  cease  and  desist. 

Issued:  June  24,  1955. 

By  the  Commission. 

[seal]  Robert  M.  ParrM**' 

Sccrjefory. 

|F.    R.    Doc.    5S-5S70:    Piled,    July    |9.    1955; 
8:49  a.  m] 


[Docket  6316] 

part  13 — digest  of  cease  and  desist 
Orders 

H.  riSHER 

Subpart — Misbranding  or  mismbelino: 
S  13  1190  Composition:  Wool  ^roducU 
Labeling  Act;  J  13.1325  Source  o^  origin: 
Maker  or  seller,  etc.:  Wool  frodturt* 
Labeling  Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  fnaterial 
disclosure:  S  13.1845  Compositidin :  Wool 
Products  LabeUng  Act;  S  13.1900  Source 
or  origin:  Wool  Products  Labeling  Act. 
In  connecticm  with  the  introduction  or 
manuf  actiire  for  Introduction  If  to  com- 
merce, or  offering  for  sale,  sal^.  trana- 
portation,  or  distribution  in  c(tamerce. 


51S8 

of  ^rls'  or  misses'  coats  or  other  "wool 
iwoducts"  as  such  products  are  defined 
In  and  subject  to  the  Wool  Products 
Labeling  Act  of  1939,  which  products 
contain,  purport  to  contain,  or  in  any 
way  are  represented  as  containiner 
"wool",  "reprocessed  wool",  or  "reused 
wool",  as  those  terms  are  defined  in  said 
Act,  misbranding  such  products  by:  1. 
Falsely  or  deceptively  stamping,  tagging, 
labeling,  or  otherwise  identifying  such 
products  as  to  the  character  or  amount 
of  the  constituent  fibers  included  there- 
in; 2.  failing  to  securely  afBx  to  or  place 
on  each  such  product  a  stamp,  tag.  label, 
or  other  means  of  identification  showing 
In  a  clear  and  conspicuous  manner:  (a) 
The  percentage  of  the  total  fiber  weight 
of  such  wool  products,  exclusive  of  orna- 
mentation not  exceeding  five  percentum 
of  said  total  fiber  weight,  of  (1)  wool, 
(2)  reprocessed  wool,  (3)  reused  wool, 
(4)  such  fiber  other  than  wool  where 
said  percentage  by  weight  of  such  fiber 
Is  five  percentum  or  more,  and  (5)  the 
aggregate  of  all  other  fibers;  (b)  the 
maximum  percentage  of  the  total  weight 
of  such  wool  products,  of  any  non-fibrous 
loading,  filling,  or  adulterating  matter; 
(c)  the  name  or  the  registered  identifi- 
cation mmiber  of  the  mtuiufacturer  of 
such  wool  product  or  of  one  or  more 
I>er8on8  engaged  in  introducing  such 
wool  product  into  commerce,  or  in  the 
offering  for  sale.  sale,  transportation. 
distribution,  or  delivery  for  shipment 
thereof  in  commerce,  as  "commerce"  is 
defined  in  the  Wool  Products  Labeling 
Act  of  1939;  and  3.  failing  to  separately 
set  forth  on  the  required  stamp,  tag. 
label  or  other  means  of  identification  the 
character  and  amount  of  the  constituent 
fibers  appearing  in  the  interlinings  of 
such  wool  products  as  provided  by  Rule 
24  of  the  Rules  and  Regulations  promul- 
gated under  said  Act  (S  300.24  of  this 
chapter) ;  prohibited,  subject  to  the  pro- 
viso, however,  that  the  foregoing  provi- 
sions concerning  misbranding  shall  not 
be  construed  to  prohibit  acts  permitted 
by  paragraphs  "(a)"  and  "(b)"  of  Sec- 
tion 3  of  the  Wool  Products  Labeling  Act 
of  1939;  and  to  the  further  provision 
that  nothing  contained  in  the  order  shall 
be  construed  as  limiting  any  applicable 
provisions  of  said  Act  or  the  Rules  and 
Regulations  promulgated  thereunder. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended,  sees. 
2-6.  54  Stat.  1128-1130;  15  U.  S.  C.  45,  68-68c) 
(Cease  and  desist  order,  Henry  R.  Fisher  et 
al.  t.  a.  H.  Pisher.  Phlladelptila.  Pa.,  Docket 
6316.  June  25,  1955] 

In  the  Matter  of  Henry  R.  Fisher,  and 
Isadore  Fisher,  Individuals  and  Co- 
partners. Trading  as  H.  Fisher 

This  proceeding  was  heard  by  John 
Lewis,  hearing  examiner,  upon  the  com- 
plaint of  the  Commission  which  charged 
respondents  with  having  violated  the 
Wool  Products  Labeling  Act  of  1939.  the 
Rules  and  Regulations  promulgated 
thereunder,  and  the  Federal  Trade  Com- 
mission Act,  through  the  misbranding  of 
certain  products,  including,  among  other 
things,  girls'  or  misses'  coats,  falsely 
labeled  or  tagged,  as  alleged,  as  contain- 
ing "35%  Wool"  and  "65%  Reprocessed 
Wool",  when  in  fact  they  contained  20% 
wool,  20%  reprocessed  wool,  56%  reused 
wool,  and  4%  other  fibers;  and  upon  a 
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stipulation  which  respondents  entered 
into  with  counsel  supporting  the  com- 
plaint, following  the  filing  of  their  an- 
swer, which  provided  for  the  withdrawal 
of  said  answer  and  for  the  entry  of  a 
consent  order  disposing  of  all  the  issues 
in  the  proceeding,  and  which  was  sub- 
mitted to  said  hearing  examiner,  there- 
tofore duly  designated  by  the  Commis- 
sion, for  his  consideration  in  accordance 
with  Rule  V  of  the  Commission's  Rules 
of  Practice. 

Said  stipulation  set  forth  that  re- 
spondents admitted  all  the  jurisdictional 
allegations  of  the  complaint  and  agreed 
that  the  record  in  the  matter  might  be 
taken  as  if  the  Commission  had  made 
findings  of  jurisdictional  facts  in  accord- 
ance with  such  allegations;  that  all  par- 
ties expressly  waived  a  hearing  before 
the  hearing  examiner  or  the  Commis- 
sion, and  all  further  and  other  procedure 
to  which  the  respondents  might  be  en- 
titled under  the  Federal  Trade  Commis- 
sion Act  or  the  Rules  of  Practice  of  the 
Commission;  that  respondents  agreed 
that  the  order  to  cease  and  desist  issued 
in  accordance  with  said  stipulation 
should  have  the  same  force  and  effect  as 
if  made  after  a  full  hearing,  and  specifi- 
cally waived  any  and  all  right,  power,  or 
privilege  to  challenge  or  contest  the 
validity  of  said  order;  and  that  it  was 
stipulated  and  agreed  that  the  complaint 
in  the  matter  might  be  used  in  constru- 
ing the  terms  of  the  order  provided  for 
in  said  stipulation. 

Thereafter,  the  proceeding  having 
come  on  for  final  consideration  by  said 
hearing  examiner  on  the  complaint  and 
aforesaid  stipulation  for  consent  order, 
said  hearing  examiner  made  his  initial 
decision  in  which  he  set  forth  the  afore- 
said matters,  the  answer  previously  filed 
by  respondents  being  deemed  with- 
drawn; his  conclusion  that  said  stipula- 
tion provided  for  an  appropriate  disposi- 
tion of  the  proceeding ;  his  acceptance  of 
said  stipulation,  which  he  ordered  filed 
as  a  part  of  the  record  in  the  matter; 
and  his  findings,  for  jurisdictional  pur- 
poses, with  respect  to  said  respondents. 
and  the  jurisdiction  of  the  Commission 
over  the  subject  matter  of  the  proceed- 
ing and  over  said  respondents;  and  in- 
cluding his  findings  that  the  complaint 
stated  a  cause  of  action  against  said 
respondents  under  the  aforesaid  acts, 
and  that  the  proceeding  was  in  the 
interest  of  the  public;  and  in  which  he 
set  forth  order  to  cease  and  desist. 

Thereafter  said  initial  decision,  in- 
cluding said  order,  as  announced  and 
decreed  by  "Decision  of  the  Commission 
and  Order  To  Pile  Report  of  Compli- 
ance", dated  June  24,  1955.  became,  on 
Jime  25,  1955,  pursuant  to  §  3  21  of  the 
Commission's  rules  of  practice,  the  deci- 
sion of  the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondents, 
Henry  R.  Fisher  and  Isadore  Fisher,  in- 
dividually and  as  copartners,  trading  as 
H.  Fisher,  or  under  any  other  name,  and 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction  or  manufacture 
for  introduction  into  commerce,  or  of- 
fering for  sale,  sale,  transportation  or 


distribution  In  commerce,  as  "con. 
merce  '  is  defined  in  the  Federal  Trtde 
Commission  Act  and  the  Wool  Produeti 
Labeling  Act  of  1939.  of  girls*  or  miam* 
coats  or  other  "wool  products"  as  sneh 
products  are  defined  in  and  subject  to 
the  Wool  Products  Labeling  Act  of  1939 
which  products  contain,  purport  to  coo>^ 
tain,  or  in  any  way  are  represented  u 
containing  "wool,"  "reprocessed  wool." 
or  "reused  wool,"  as  those  terms  are  de- 
fined in  said  Act,  do  forthwith  cease  aod 
desist  from  misbranding  such  produeti 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identify-' 
ing  such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  in- 
cluded therein; 

2.  Failing  to  securely  affix  to  or  plaee 
on  each  such  product  a  stamp,  tag.  label 
or  other  means  of  identification  showlof 
in  a  clear  and  conspicuous  manner: 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  products,  excluBtve 
of  ornamentation  not  exceeding  five  per- 
centum of  said  total  fiber  weight,  of  (l) 
wool,  (2)  reprocessed  wool.  (3)  reuaed 
wool,  (4)  such  fiber  other  than  wool 
where  said  percentage  by  weight  of  sucti 
fiber  is  five  E>ercentum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  products,  of 
any  non-flbrous  loading,  fiUing,  or  adul- 
terating matter; 

(c)  The  name  or  the  registered  iden- 
tification number  of  the  manufarturer 
of  such  wool  product  or  of  one  or  more 
per.<:ons  engaged  in  introducing  such 
wool  product  into  commerce,  or  in  the 
offering  for  sale,  sale,  transportation, 
distribution  or  delivery  for  shipment 
thereof  in  commerce,  as  "commerce"  is 
defined  in  the  Wool  Products  Labelinc 
Act  of  1939. 

3.  Failing  to  separately  set  forth  on 
the  required  stamp,  tag,  label  or  other 
means  of  identification  the  character 
and  amount  of  the  constituent  fibers 
appearing  in  the  interlinings  of  such 
wool  products  as  provided  by  §  300.24 
of  this  chapter: 

Provided,  That  the  foregoing  provisions 
concerning  misbranding  shall  not  be 
construed  to  prohibit  act*  permitted  by 
paragraphs  (a)  and  (b)  of  Section  3 
of  the  Wool  Products  Labeling  Act  of 
1939:  And  provided  further.  That 
nothing  contained  in  this  order  shall  be 
construed  as  limiting  any  applicable 
provisions  of  said  act  or  the  rules  and 
regulations  promulgated  thereunder. 

By  said  "Decision  of  the  Commission", 
etc.,  report  of  compliance  was  required 
as  follows :  j 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writmg  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist.i 

Issued:  June  24,  1955. 

By  the  Commission. 

I  SEAL  1  Robert  M.  Parrish, 

Secretary. 

|F.   R.   Doc.    55-5871;    Piled.   July    19,   1956; 
8.49  a.  m.J 


Wednesday,  July  20,  1955 

TITLE  20— EMPLOYEES' 
BENEFITS 

Chapter  III— Bureau  of  Old-Age  and 
Survivors  Insurance,  Social  Security 
Administration,  Department  of 
Health,  Education,  and  Welfare 

[Reg.  1,  further  amended] 

Part  401 — Disclosure  of  OrFiciM. 
Records  and  Information 

Repulation  No.  1.  as  amended  (20  CFR 
401.1  et  seq.i  is  further  amended  to  read 
as  follows: 

401  1    Prohibition  against  disclosure. 
401  2    Authority  for  refusal  to  disclose. 
401.3     Information   which  may  be  disclosed 

and    to   whom. 
401  4    Definitions. 

401  5    Payment  for  Information  In  general. 
4016    Payment  for  Information  In  Bpeclflc 

cases. 

ArTHORiTY :  ?  5  401  1  to  401 .6  Issued  under 
»eC8.  205.  1102.  49  Stat  624.  647,  as  amended: 
42  U  S  C  405.  1302.  Interpret  or  apply  sec. 
110«,  53  Stat.  1398,  64  Stat.  559;  42  U.  S.  C. 
1306. 

5  401.1     Prohibition     against     disclo- 
sure.  No  disclosure  of  any  return  or  por- 
tion of  a  return  <  including  information 
returns   or   other   written   statements  > 
filed  with  the  Commissioner  of  Internal 
Revenue  under  title  VIII  of  the  Social 
Security    Act,    the    Federal    Insurance 
Contributions  Act  or  the  Self-Employ- 
ment Contributions  Acts,  or  under  regu- 
lations made  under  authority  thereof, 
which    has    been    transmitted    to    the 
Department  of  Health,  Education,  and 
Welfare  by  the  Commissioner  of  Internal 
Revenue,  or  of  any  file,  record,  report,  or 
other  paper  or  any  information  obtained 
at  any  time  by  the  Department  or  by 
any  officer  or  employee  of  the  Depart- 
ment, or  from  the  Department  or  any 
officer  or  employee  thereof  by  any  other 
person  or  by  any  other  agency  or  ofiBcer 
or  employee  thereof,  which  in  any  way 
relates  to.  or  is  necessary  to,  or  is  used 
in  or  in  connection  with,  the  adminis- 
tration of  the  old-age  and  survivors  in- 
surance profiram  conducted  pursuant  to 
title  II  of  the  Social  Security  Act,  shall 
be  made  directly  or  indirectly  except  as 
hereinafter  authorized  by  this  part  or  as 
otherwise  expressly  authorized  by  the 
Commissioner  of  Social  Security. 

5  401.2     Authority  for  refusal  to  dis- 
close.   Any  request  or  demand  for  any 
such  file,  record,  report,  or  other  paper, 
or  information,  disclosure  of  which  is 
forbidden  by  this  part,  shall  be  declined 
upon  authority  of  the  provisions  of  sec- 
tion 1106  of  the  Social  Security  Act,  and 
this  part  prescribed  thereunder.    If  any 
officer  or  employee  of  the  Department  is 
sought  to  be  required,  by  subpena  or 
other  compulsory   process,  to   produce 
such  file,  record,  report,  or  other  paper. 
or  pive  such  information,  he  shall  re- 
spectfully decline  to  present  such  file, 
record,  report,  or  other  paper,  or  divulge 
such    information,    basing    his    refusal 
upon  the  provisions  of  law,  and  this  part 
prescribed  thereunder. 
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I  401.3  Information  which  may'be  dis- 
closed and  to  uhom.  Disclosiure  of  any 
such  file,  record,  report,  or  other  paper. 


or  information,  Is  hereby  authorized  in 
the  following  cases  and  for  the  following 
purposes: 

<a)  As  to  matters  directly  concerning 
any  claimant  or  prospective  claimant  for 
benefits  or  payments  under  title  II  of  the 
Social  Security  Act.  to  such  claimant  or 
prospective  claimant  or  his  duly  author- 
ized representative;  or  upon  authoriza- 
tion by  such  claimant  or  prospective 
claimant,  or  his  duly  authorized  repre- 
sentative, to  others  or  to  the  public,  when 
consistent  with  the  proper  and  efiScient 
administration  of  the  act.  However, 
statements  of  wage  information  may  be 
furnished  in  such  summary  form  as  may 
be  administratively  deemed  appropriate 
to  the  conduct  of  the  old-age  and  surviv- 
oi-s  insurance  program  under  title  II;  any 
request  for  wage  information  which  is 
not  reasonably  necessary  for  a  title  II 
purpose  may  be  refused. 

(b)  After  death  of  an  individual  and 
when  efficient  administration  permits 
such  disclosure,  any  information  relating 
to  the  individual  may  be  furnished  to  a 
surviving  relative  or  to  the  legal  repre- 
sentative of  the  estate  of  the  individual, 
and  available  information  concerning 
the  fact.  date,  or  circumstances  of  death 
of  the  individual  may  be  disclosed  to  any 
person,  upon  written  request  stating  the 
purpose  thereof,  where  such  disclosure 
is  considered  not  detrimental  to  the  in- 
dividual or  to  his  estate. 

(c)  To  the  employer  or  former  em- 
ployer of  an  individual,  the  social  secu- 
rity account  niunber  of  the  individual, 
and  a  copy  of  a  coverage  or  wage  deter- 
mination relating  to  the  individual,  or 
a  summary  thereof  setting  forth  the  con- 
cltisions  reached  and  the  reasons  there- 
for, if  services  for  or  wages  paid  by  such 
employer  or  former  employer  are  the 
subject  of  the  determination.  Any  other 
information  originally  supplied  by  an 
employer  may  be  furnished  to  him,  upon 
written  request  stating  the  purpose 
thereof,  when  efficient  administration 
permits. 

(dt  To  any  officer  or  employee  of  the 
Treasury  Department,  or  of  the  Depart- 
ment of  Justice,  of  the  United  States, 
lawfully  charged  with  the  administration 
of  Titles  II,  Vin.  or  IX  of  the  Social  Se- 
curitv  Act,  the  Federal  Insurance  Con- 
tributions Act,  the  Self-Employment 
Contributions  Acts,  or  the  Federal  Un- 
employment Tax  Act,  or  any  Federal 
income  tax  law.  for  the  purpose  of  such 
administration  only. 

<e)  To  any  officer  or  employee  of  an 
agency  of  the  Federal  Government  or  a 
State  Government  lawfully  charged  with 
the  administration  of  a  Federal  or  State 
unemployment  compensation  law  or  con- 
tribution or  tax  levied  in  connection 
therewith,  for  the  purpose  of  such  ad- 
ministration only. 

(f)  To  any  officer  or  employee  of  an 
agency  of  the  Federal  Government  law- 
fully charged  with  the  administration  of 
a  law  providing  for  public  assistance,  or 
work  relief,  or  pension,  or  retirement,  or 
other  benefit  payments,  only  for  the  pur- 
pose of  the  proper  administration  of  such 
law.  or  of  the  Social  Security  Act. 

<g)  To  any  officer  or  employee  of  an 
agency  of  a  State  Government  lawfully 
charged  with  the  administration  of  a 
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program  receiving  aid  under  th«  Voca- 
tional RehabiUtation  Act  or  Titl^  I.  IV, 
V,  X,  or  Xrv  of  the  Social  Security  Act, 
information  regarding  benefits  paid  or 
entitlement  to  benefits  under  title  11  of 
the  Social  Se<~urity  Act  and,  if  it  hpis  been 
determined,  the  date  of  birth  of  »  recip- 
ient or  applicant,  where  such  informa- 
tion is  necessary  to  enable  the  agjency  to 
determine  the  eligibility  of  or  the  ^mount 
of  benefits  or  services  due  such  recipient 
or  applicant. 

(h)  To  a  Federal,  State,  municipal,  or 
hospital  official  upon  written  jrequest 
stating  that  he  has  the  name  or  social  se- 
curity account  niunber  of  a  deceased  or 
insane  person  or  a  person  sufTeriJig  from 
amnesia  or  who  is  unconscious  lor  in  a 
state  equivalent  thereto,  but  cannot  es- 
tablish such  person's  identity.  su«h  iden- 
tifying data  as  is  available  relative  to 
such  person  which  may  be  detem^ned  by 
the  proper  officer  of  the  Departfnent  to 
be  necessary  to  assist  the  requestjing  offi- 
cer or  agency  to  make  the  Required 
identification. 

(i)  To  any  officer,  agency,  establish- 
ment, or  department  of  the  Federal 
Government,  charged  with  the  duty  of 
conducting  an  investigation  or  prosecu- 
tion, for  the  purpose  of  such  an  investi- 
gation or  prosecution  involving: 

(1)  An  inquiry  to  determine  fwhether 
there  has  been  a  violation  of  aijy  provi- 
sion of  the  Social  Security  Act,  the  Fed- 
eral Insurance  Contributions  Act,  the 
Self -Employment  Contributior|s  Acts. 
the  Federal  Unemployment  Ta«  Act,  or 
any  Federal  income  tax  law,  or  of  any 
regulation  or  procedure  in  effect  there- 
under, provided  such  violation  ii  punish- 
able as  a  crime  tmder  any  of  stich  laws 
or  under  any  other  Federal  stajtute  im- 
posing criminal  penalties;  or 

(2)  An  inquiry  to  determine  whether 
any  action  of  an  officer  or  em|)loyee  of 
the  Department  relating  to  the  (idtninis- 
tration  of  the  Social  Security  Act  was 
attempted  or  effected  with  intetit  to  de- 
fraud the  United  States;  or 

(3)  An  inquiry  uith  respect  to  an  al- 
leged theft,  forgery,  alteration,  unlawful 
negotiation,  or  destruction  of  ija  check 
issued  for  a  benefit  under  title  p  of  the 
Social  Security  Act;  or  , 

(4)  Until  the  termination  of  the  na- 
tional emergency  proclaimed  by  the 
President  of  the  United  State$  on  De- 
cember 16,  1950,  an  inquiry  reflating  to 
the  commission  of  an  act  of  fspionage 
or  sabotage  inimical  to  the  inational 
security:  Provided,  That  such  llnforma- 
tion  shall  be  disclosed  only  to  the  Fed- 
eral Bureau  of  Investigatior^  of  the 
Department  of  Justice  and  ofily  upon 
written  certification  by  a  centi^l  official 
thereof  that  the  information  requested  Is 
required  in  an  investigation  pf  major 
impwrtance.  I 

( j )  Any  record  or  Informatldn  may  be 
disclosed  when  such  disclosure  is  neces- 
sary in  cormection  with  any  claim  or 
other  proceeding  under  the  Social  Se- 
curity Act  and  is  necessary  for  t>ie  proper 
performance  of  the  duties  of  ainy  officer 
or  employee  of  the  Department}. 

(k)  Statistical  data  or  other  similar 
Information  not  relating  to  any  particu- 
lar person  which  may  be  compiled  from 
records  regularly  maintaine4  by  the 
Department    may    be    disclosed    when 
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tfUclent  admlnlstraUon  pennits.  Infor- 
mation contained  In  or  compiled  from 
reports  submitted  by  employers  only 
(Other  than  information  relating  to  any 
WenUfled  or  Identifiable  perso^  except 
»uch  employers,  and  other  than  infor- 

SnHfl  K?^*'^  ^  *^  Identified  or 
WenUflable  self-employed  individual) 
may  be  disclosed,  when  efficient  adminis- 
trauon  permits,  to  any  other  agency  of 
*  w^**"*^  Gtovernment  for  use  in  Its 
statistical  and  planning  work  only 

♦»  */  '^^  Commissioner  may  from  time 
to  time  prescribe  instructions  as  to  the 

S?o?^tfon.*^^°'^^  °'  ^^^  ^°^^^°-« 
«.o^^i  Disclosure  of  any  return,  file, 
record,  report,  or  other  paper  or  infor- 
mation, not  relating  or  necessary  to  or 
IJSScJ"  m""  i«  connection  ^ith.  the  'ad- 
ministration of  the  old-age  and  survivors 
tasurance  program  conducted  pursuant 
to  tiOe  II  of  the  Social  Security  Act 

5?iVn?°^  *f  '"^i^^  ^  ^^«  limitation  on 
S^n^v^^  in  section  1106  of  the  act  and 
Shall  be  made  only  in  accordance  with 
poices  prescribed  by  the  Commissioner! 
in;  To  any  officer  or  employee  of  an 
agency  of  a  State  Government  lawfully 
charged  with  the  supervision  of  or 
financial  responsibility  for.  the  care  of  a 
person  who  is  mentaUy  incompetent  and 

S?n^  ,';?^''^1/^  *  S^^  ^e^tal  insti- 
SSl*  V^K"°*i^°^  regarding  his  entitle- 
ment to  benefits,  and  if  entitled,  the 
amount  of  such  benefits  and  the  ^me 

benefits  have  been  or  are  being  paid 
D^losure  under  this  paragraph  shall  ^ 
made  only  upon  written  certification  by 
the  State  agency  or  institution  that  such 
information  is  to  be  used  in  connecUon 

(o)  In   connection   with   agreements 
and  modificauons  of  agreemente  fS  the 

fH**o^."^to  pursuant  to  section  218  of 
!?*  social  Security  Act.  the  following 
?StiV^S.^^^^^«^«^^-^-^n? 

J^^i]?y%?ro  t  ^mi'^i^Lri;^^ 

Sl^eSS.?S■??'^*  °^  modiflcSlon  hS 
S^   i°,^5"*  into,  the  name  or  title  of 

^J^  "^^    contents    of    an    executed 
agreement  or  modification-         ^^^"'^ 

a  Steti'^rn??"?''  ^  ^  ^^^<^her  or  not 
a  state  (or  instrumentality  of  two  nr 

rd«^^ifiL^.^^<=«^  an°LtenUon 
or  m^?fi?  V^^""  ^""to  such  an  agreement 
?or^o^^*'*''°'''  *»"*  °°*  Including  in- 
'?™fi^°P  as  to  provisions  beSg  con- 
sidered for  inclusion  in  the  m^nS 
agreement  or  modification;  ^"'P^^d 
(4)  Information  reported  bv  n  <atof« 

SS^m^^  °'"  *f  *  P°""^^^  subdivision  a 

^p?o?rr:s.^^°^^'^«»--«tsto 

by^  stJi*^'''i'*^  information,  classified 
^KHi^^  *?"*  """^^^^  ^^  respect  to 

SSSorTo?h  ^^.1°'   ^^   remuneration 
therefor  (other  than  information  relat- 
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XlSeeT'''    ^^^^"^^^    °^    identifiable 

part  ?heVS^^"'^''°"^-     ^  ^^  ^-  ^- 

fli«  iriP*'?^^"*^"  ^"'^^"des  a  person  who 
files  application  on  his  own  behalf  or  as 
guardian  of  an  infant  or  legal  repre! 

behalf  some  other  person  files  applica- 
il.H  monthly  benefits  or  a  lump-sum 
death  payment; 

>ivlni  "^°sPec^i^'e  claimant-  Includes  a 

tive  of  an  incompetent  wage  earner  the 
guardian  of  an  infant,  the  next  of  LS 
of  a  deceased  wage  earner,  any  other  per- 

o?  hl?inf  '"^^'"'^^  '""'''''^  by  reason 
of  having  paid,  in  whole  or  part    the 

bunal  expenses  of  the  deceased  wage 
ITl^VJ-  ^^^  ^^^^^  representative  of  ^uch 

ri,  hL  ^"'^o^ized  representative"  in- 
cludes any  individual  authoriaed  by  the 
c  aimant  or  prospective  claimant  tj  re! 
behaIf°'of  fhJ'  information  or  to  act  on 
cSmant!  ''""^'"'  ''  Prospective 

»J^-  ''^^^^  representative"  include-? 
any  individual  appointed  by  a  coSrt  o? 

Sro?  ^^'^"^-^  by  law  V  act  on 
c^a'lmant!       '''""'"'  °^  "  Prospective 

T«io^I  "£°^'  °'  disclosing  information- 
means  the  actual  cost  of  preparing  for 
disclosure  and  disclosing  such  infofma- 
tion  to  a  person  or  agency  recuesfini  « 

fnd'rorsV'^""''^^'^"'^"^^"^^^^^^^ 

flrm^  "Person"  includes  an  individual,  a 
^t^f'.  ^.  ^f ociation.  a  corporation  a 
fifn-fl  P°^tic*l  subdivision"  of  a  State 
(as  defined  in  section  218  of  the  act)    nr 

'"rS^'^'r  Of  two  o/more'^tat e° 

ActI-  me?ii!!'^o  ^^^^'^^    Contributions 

tr?b?,ti?n.  T  l^^  Self-Employment  Con- 

r^^^y   K^^.^'^*  ^^^  the  Self -Employment 
Contributions  Act  of  1954.  ^^">"ienc 

y^J^^o-i-  Except  as  provided  in  S  401  6 
?i  '^f°™ation.  authorized  to  be  dis- 
closed by  §  401.1  or  §  401.3.  shaU  be  pre- 

Srson'or  ^'^^""'^  °^  disclosed  to  th^ 
Sre  untn^f?'''  requesting  such  dis! 
Closure  until  the  cost  of  disclosino'  <,,,rh 
information  shall  have  been  paid  In  fuS 
to  the  Department.  I  ^ 

,«L1«^-^    ^"'y^^^'^t  for  information  in 

in  any  of  the  paragraphs  of  this  section 
the  payment  required  as  a  prerequisitS 
!?  Preparation  for  disclosure  5?  dL! 
closure  of  information  shall  be  as  speci- 
fled  in  such  paragraph  in  lieu  of  the^ost 
of  disclosing  such  information  in  anv 
case  m  which  the  receipt  of  payment  ?n 
advance,  pursuant  to  this  secUon  o? 
§  401.5.    would   interfere   with    efficient 

Sftt''"H"°"'  '^^  I>epartment  mTy 
permit  such  payment  to  be  made  at  such 
time  or  times  as  it  deems  cg«sistent  with 
efficient  administration  ^'^^^^^  with 

lion  VrSf'^K*'^  '■^''^^t  ^^  fo^  informa- 
!i°"  ^  to  the  wages  and  self-employ- 

Sn,l,i°H°"^  °'  ^  individual  and  the 
Penods  dunng  which  such  wages  were 
paid  and  such  income  was  derived  ^d 
the  request  is  made  by  the  mdmd^f 
his  sm-vivor.  or  the  legal  represeiSative 
of  the  individual  or  of  his  estate    thi 


inf^onnation  shall  be  furnished  wltho« 

(b)  When  the  request  Is  made  by  th. 
Treasury  Department  or  Department^ 
Justice,  of  the  United  States^or  a  JL? 
pose  specified  in  §401.3  Cd)  or  (i)  ^* 
inf^nnation  shall  be  furnished  without 

(c)  When  the  request  Is  made  bv  an 
agency  of  a  State  Gtovernment  lawfuS 
charged  with  the  administration  o?^ 
State  unemployment  compensation  lai 
or  contribution  or  tax  levied  in  conn^^ 
tion  therewith,  information  relat°Sgt 
individual  employees  or  employers  which 
IS  necessary  for  the  purpose  of  sucl^j^ 
ministration  may  be  furnished  without 

such  information  involves  a  special  sS- 
tistical  study  or  a  special  Compilation  of 
data  (except  a  comparison  study  made 
cooperatively  with  the  State)  in  w^S 
case  payment  shall  be  required 

(d)   In  any  case  in  which  determina- 
tion of  the  actual  cost  of  disclosing  in- 
formation  would  interfere  with  eflBclent 
administration,  such  cost  may  be  fixed 
at  an  amount  estimated  not  to  exceS 
actual  cost,  and  the  informaUon  mayto 
prepared    for   disclosure   and    disclosed 
aft«r  payment  of  such  amount     In  aS 
case  in  which  the  expense  of  obtaiiS 
reimbursement  of  such  cost  would  be  out 
of  proportion  to  the  amount  thereof  or 
in  which  collection  of  such  amount  would 
interfere   with   efficient   administratioiL 
payment  thereof  may  be  waived. 

[sEALl         Charles  I.  Schdttland 

Commissioner  of  Social  Security. 
Approved:  July  14,  1955. 
OvETA  CuLp  Hobby. 
Secretary  of  Health,  Education 
and  Welfare. 

IP.   R.   Doc.    55-5863:    Filed.   July    19.   1955- 
8:47  a,  m.) 


TITLE  2]— FOOD  AND  DRUGS 

Chapter  I— Food  and  Dru^  Adminis- 
tration.  Department  of  Health, 
Education,  and  Welfare 

Part  3— Statements  of  Geniral  Pouct 

OR  Interpretation 
PESTICIDE  chemicals;  extended  dates  ow 

WHICH    statute    shall    BECOME    FULLY 

effective 


In  compliance  with  the  procedure  set 
out  in  §  3.40  Pesticide  chemicals;  date 
Sr^    v""^  ^^'^^"^^  b^'^omes  fully  effective. 
published  in   the  Federal  Register  of 
June  10.  1955   (20  P.  R.  4085).  requests 
for  extension  of  the  date  when  the  stat- 
ute (68  Stat.  511  et  seq.;  21  U.  S.  C.  342, 
346a)  shall  become  fully  effective  have 
been  received  for  a  number  of  pesticide 
chemicals.     Now.  therefore,  in  exercise 
or  the  authority  vested  in  the  Secretary 
of  Health.  Education,  and  Welfare  by  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
o»?^A°„^  ^^^   ^2).  408:  68  Stat.  511,  517 
(Ch.  559.  Sees.   2.   5);   21   U.  S.   C.  342 
(a)    (2)   and  note  1  under  section  342, 
346a)  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (20 
P.  R.  1996),  it  having  been  found  that 
conditions  exist  necessitating  such  ex- 


Wedneaday,  July  20,  1955 

tensions,  the  following  statement  of  pol- 
icy is  issued: 

{3,41  Pesticide  chemicals;  extended 
iateson  which  statute  shall  become  fully 
effective.  <  a )  The  amendment  in  clause 
(2)  of  section  402  (a)  of  the  Federal 
pood,  Drug,  and  Cosmetic  Act  shall  be- 
come effective  on  the  dates  specified  for 
the  following  pesticide  chemicals: 

(1)   Effective  date  August  5,  1955: 

Aramlte    (2-o-<erf-butylphenoxy) -isopropyl- 
3-chloroethyl  suflte. 

(2>   Effective  date  October  31,  1955: 

Acrylonltrile:  As  a  fumigant. 

Aldrln : 
Apples,  pears,  and  quinces. 
Avocados  and  papayas. 
Berne.>;  ol  the  bramble  type. 
Blueberries. 
Cherries. 
Citrus  fnilts  (Including  grapefruit,  lemonB, 

oranges,  and  tangerines). 
Cranberries. 
Currants. 
Dates. 
Figs. 

Gooseberries. 
Grapes. 
Guavas. 

Peaches,  nectarines,  apricots,  and  mangoes. 
Pineapples. 
Plums  and  prunes. 
Strawberries. 
Artichokes. 
Asparagus. 

Beans  (including  black-eyed  peas  and  soy- 
beans) . 
Beets   (garden  variety),  turnips  and  ruta- 
bagas  (including  tops). 
Beets,  sugar   (including  tops). 
Broccoli.  Brussels  sprouts,  kohlrabi. 
Cabbage  and  cauliflower. 
Carrots,    horseradish,    parsnips,    and    rad- 
ishes (including  tops). 
Celery. 
Collards,    kale,    mustard    greene.    spinach, 

and  Swiss  chard. 
Corn,    grain    (including   sweet,    field,    and 

popcorn ) . 
Corn  fodder  or  forage. 
Cucumbers  and  summer  squa«h. 
Eggplant,  peppers,  and  pimentos. 
Endive    (escarole).  lettuce,   and  salsify. 
Melons   (including  cantaloupes,  muskmel- 
ons.    watermelons),    pumpkins,    winter 
squash. 
Okra. 

Onions  (Including  leeks,  shallots,  and  gar- 
lic). 
Parsley  and  watercress. 
Peanuts. 

Peas  and  cowpeas  (including  forage). 
Tomatoes. 
Grains  (Including  oats,  rye.  barley,  wheat, 

and  rice). 
Buckwheat. 
Grain  forage. 

Nuts    (including   pecans,    almonds,   hazel- 
nuts, walntits.  hickory  nuts). 
Legumes  for  forage   (Including  clovers,  al- 
falfa,   soybean    hay,    peanut    bay,    and 
lespedeza). 
Grass  crops  (pasture  and  range  grass,  tim- 
othy, grass  hay) . 
Mint,  spearmint,  and  pepj)ermlnt. 
Sorghums. 
Sorghum  forage. 
Benzene  hexachloride: 
Wheat. 
Oats. 
Garlic. 
Blueberries. 
Meat. 
Forage  crops   (alfalfa  and  clover). 
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Butoxy  polypropylene  glycol:  In  animal  fty 

sprays. 
Calcium  cyanamide: 
Lettuce. 
Celery. 
Beans. 
Tomatoes. 
Potatoes, 

Cabbage  and  other  cruclfcrs. 
Asparagus. 
Hopjs. 

Small  grains. 
Pea*. 

Timothy  hay. 
Stone  fruits. 
Calcium  cyanide:    As   grain  fumigant. 
Carbon  bisulfide:   As  grain  fumigant. 
Carbon  tetrachloride;  As  grain  fumigant. 
Captan: 

Citrus    fruits    (grapefruit,    lemons,   limes, 

oranges,  tangerines). 
Pineapples. 

Beans    (green   beans,    lima    beans,    black- 
eyed  peas) . 
Peas. 
Potatoes. 

Apples,  pears,  quinces. 
Grapes. 
Strawberries. 

Cucumbers,  summer  squash. 
Eggplant,  peppers. 
Melons  (cantaloupes,  watermelons). 
Pumpkins,  winter  squash. 
Tomatoes. 

Peaches,  nectarines,  apricots,  mangoes. 
Plums,  prunes. 
Celery. 

Collards,  spinach. 
Lettuce. 

Cherries  (sweet  and  sour). 
Chlordane; 
Meat. 

Forage  crops  (Including  grass). 
Sweet  pKJiatoes. 
Grains. 
Cottonseed. 
Sugarcane. 
Chlorobenzilate       (ethyl-4,4'-dlchlorobenzll- 
ate) : 
Apples. 
Pears. 
Chloropicrln :  As  grain  fumigant. 
Copper  carbonate,  basic:  Pears. 
DDT: 

Forage    crops    (Including    alfalfa,    clovers, 

peanuts,  and  other  legumes). 
Corn  and  similar  forage. 
Meat. 
Grain. 
Oranges. 
Dieldrin: 

Avocados  and  papayas. 

Berries  trf  the  bramble  type. 

Blueberries. 

Citrus  fruits  (Including  grapefruit,  lemons. 

oranges,  and  tangerines). 
Cranberries. 
Currants. 
Dates. 
Figs. 

Gooseberries. 
Grapes. 
Guavas. 
Mangoes. 
Pineapples. 
Plums  and  prunes. 
Strawberries. 
Artichokes. 
Asparagus. 

Beans  (Including  black-eyed  peas  and  soy- 
beans ) . 
Beets  (garden  variety),  turnips,  and  ruta- 
bagas  (including  tops). 
Beets,  sugar   (Including  tops). 
Broccoli,  brussels  sprouts.  kohlrabL 
Cabbage  and  cauliflower. 
CarroU,    taorseradUh.    parsnips,    and    rad- 
ishes  (Including  tops). 
Celery. 

CollardB,   kale,   mustard   green*,   vplnach. 
and  Swiss  chard. 
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Com.   grain    (Including  sweet.  fiel<,   and 

popcorn ) . 
Com  fodder  or  forage. 
Cucumbers  and  summer  squash. 
Eggplant,  peppers,  and  plmlentoa. 
Endive   (escarole).  lettuce,  salsify. 
Melons  (Including  cantaloupes,  mu^kmel- 
ons,  watermelons),  pumpkins,  anjl  win- 
ter squash. 
Okra. 

Parsley  and  watercress. 
Peanuts. 

Peas  and  cowpeac  (Including  forag^. 
Potatoes  and  sweetpotatoes. 
Tomatoes. 
Grains  (Including  oats,  rye,  barley. | wheat, 

rice) . 
Buckwheat. 
Grain  forage. 

Nuts    (including  pecans,   almonds, ^  hazel- 
nuts,   walnuts,    hickory    nuts). 
Legumes  for  forage  (including  clovers,  al- 
falfa, soybean  hay,  peanut  hay.  lespe- 
deza). 
Grass    crops    (pastxire    and    range    grass, 

timothy,  grass  hay). 
Mint,  spearmint,  and  peppermint.  I 
Sorghum.  | 

Sorghvun  forage.  ^ 

Eiidrln: 
Cabbage. 
Sugar  beets. 
EPN      (O-ethyl-O-paranitrophenyl     ^ncene 
thiophosphonate) : 
Grapes. 

Nuts  (Including  pecans,  walnuts,  tkuA  al- 
monds). 
Tomatoes. 
Olives. 
Onions. 
Cottonseed. 
Sugar  beets. 
Ethylene  dltwomlde:  As  grain  fumlglint. 
E:thylene  dlchlorlde :  As  grain  fumigant. 
Fert)aD:>:   Almonds. 

Heptachlor:  I 

Alfalfa,  clover,  and  sweet  clover.    I 
Beets,  including  sugar  beets. 
Cabbage,   brussels   sprouts,   kohlrafbl,   and 

cauliflower. 
Corn. 
Cotton. 

Pasture  and  range  grass. 
Onions. 
Peanuts. 
Peas. 

Sugarcane. 
Sweetpotatoes. 
Turnips. 
Hydrocyanic  acid:  As  a  fumigant  fo»  grains. 

dried  p>eas  and  beans,  and  nut  meits. 
Karathane    (2,6-dlnltro-C-caprylphe4yl    cro- 
tonate) ; 
Apples. 
Pears. 
Almonds. 
Cantaloup. 
Cucumbers. 
Squash. 
Karmex  DW    (3-(S.4-dJchlorophenyl)-l,l-dl- 

methyl  urea)  :  Cottonseed. 
Karmex     W      (3- (parachlorophenyl) -1,1 -di- 
methyl urea) ; 
Pineapple. 
Asparagus. 
Onions. 
Sugarcane. 
Lindane : 
Cranberries. 
Cantaloups. 
Watermelons. 

Grain  (from  treating  storage  bln|). 
Meat. 
Walnuts. 

Forage  crop*   (alfalfa,  clover). 
Sweetpotatoes  and  yams. 
Malathlon: 
AlfaUa. 
Apples. 
Aprlcota. 
Avocados. 
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Beaxtf. 

BeeU. 

BlueberrlM. 

Broccoli. 

BnuMlB  aprauta. 

C»\iUfloww. 
Celery. 
Cherries. 
CltruB. 
Clover. 
Cranberries. 
Ciicumbers. 
Dates. 
■taPlant. 
Orapes. 
Ouayas. 
Kale. 
Lettues. 
Mangoes. 
Melons. 
Mustard. 
Oats. 
Onions. 
Passion  fruit. 
Pasturs  grass. 
Peaches. 

Pears.  • 

Pecans. 
Peas. 
Peppers. 
Pineapples. 
Plums. 
Potatoes. 
Prunss. 
Rutabagas. 
Spinach. 
Squash. 
Strawberries. 
Tomatoes. 
Turnips. 
Walnuts. 
Wheat. 
Malelc  hydrazlde: 
Potatoes. 
Onions. 
Ma  neb: 
Almonds. 
Beans. 
Carrots. 
Celery. 
Cranberries. 
Cucumbers. 
Pigs. 
Grapes. 
Onions. 
Peaches. 
Potatoes. 
Spinach. 
Tomatoes. 
Methoxychlor: 
Carrots. 
Cxirrants. 
Gooseberries. 
Pasture  grasses. 
Forage  legumes  (alfalfa,  cloverg.  peanuts, 

cowpeas,  soybeans). 
Peanuts. 
Mint. 
Meat. 
Grains. 
Methyl  bromide:  As  a  fumlgant. 
Ovotran    (parachlorophenyl   parachlorobeik- 
zene  sulfonate) : 
Apples. 
Peaches. 
Parathlon : 

Forage   crops    (alfalfa,   clover,  peas.   i>a&. 

gola  grass,  timothy,  vetch). 
Field  crops  (barley,  com,  oats,  wbcat). 
Hops. 
Olives.  •* 

Phygon    (2,S-dlchloro-l,4-naptho(iabionel: 
Celery. 

TomatoesL 

Plperonyl   butoxlde:    Grains    (from  storage 

treatment) . 


RULES  Mm  REGULATIONS 


cyBnatte:  As  wecd-kUler  spray,  re- 
sulting in  residues  on  aBparagus,  onions, 
peas,  tomatoes,  cottonseed,  aoybeaiu,  field 
beans. 

Sodium  orthophenylphenate   tetrahydrate: 

Apples. 

Pears. 
Sulfoxide    (n-octylsulf oxide    of    isosafrole) : 

In  fly  sprays. 

Sulphenone    (parachlorophenyl    phenyl    gul- 
fone) : 

Apples. 

Pears. 

Peaches. 
Systox : 

Apples. 

Pears. 

Oranges. 

Lemons. 

Grapefruit. 

Orapes. 

Strawberries. 

Broccoli. 

Brussels  sprouts. 

Cabbage. 

Cauliflower. 

Muskmelons. 

Potatoes. 

Almonds. 

English  walnuts. 

Alfalfa. 

Clover. 

Hops. 
TDE:  Meat. 
Toxaphene : 

Cranberries. 

Plums  and  prunes. 

Beets. 

Turnips. 

Rutabagas. 

Sugar  beets. 

Horseradish. 

Parsnips. 

CoUards. 

Kale. 

Mustard  greens. 

Spinach. 

Swiss  chard. 

Peppers. 

Pimentos. 

Cowpeas. 

Grains  (Including  oats,  rye,  barley,  wheat, 
rice,  sorghum  grain).  1 

BuclEwheat.  | 

Nuts  (including  pecans,  walnuts,  hazel- 
nuts, hickory  nuts). 

Legumes  for  forage  (including  clovers,  al- 
falfa, soybean  hay,  peanut  hay,  lespe- 
deza,  cowpea  hay). 

Grass  crops  (pasture  and  range  grass  tim- 
othy, grass  hay). 

Grain   forage  (including   corn    and   sor- 

ghum). 
Sugarcane.  i 

Meat.  y 

Trlchloroethane:  As  grain  fumlgant. 
Zineb : 

Pecans. 
Hops. 

Mushrooms. 
Ziram: 
Almonds. 
Pecans. 
Strawberries. 

(b)  The  extensions  prescribed  in  par- 
agraph (a)  of  this  section  apply  only 
to  the  extent  that  tolerances  or  exemp- 
tions under  section  408  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  shall  not 
have  been  estabUshed  prior  to  the  effec- 
tive dates  as  extended, 

(Sec.  701.  52  Stat.  1065;  21  U.  3.  C.  371) 

Dated:  July  14,  1955. 

[SEAL]  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.   R.   Doc.   55-5867;    Piled.   July    19,    1955; 
8:48  a.  m.] 


TrriE  42— PUBLIC  HEALTH 

Chapter  I — Public  Heolth  Service 
Department  of  Health,  Educatlo*' 
and  Welfare 

Part  34 — Medical  ExAMiWAnow 
or  Aliens 

Notice  of  proposed  rule  making,  pubUe 
rule  making  procedures  and  postpone- 
ment  of  effective  date  have  been  found 
to  be  impracticable  and  unnecessary  in 
the  issuance  of  the  following  revision  to 
this  part.  The  regulations  herein 
which  implement  the  provisions  of  the 
Immigration  and  Nationahty  Act  (N 
Stat.  163 » ,  impx)se  duties  only  on  peraoos 
responsible  for  the  medical  examination 
of  aliens  pursuant  to  that  Act.  and  the 
persons  otherwise  affected  are,  with  the 
exception  of  aliens  who  may  apply  for 
adjustment  of  status  under  the  Immi- 
gration and  Nationality  Act  and  whose 
identity  is  not  now  ascertainable,  not  yet 
admitted  to  the  United  States  and 
therefore  unavailable  for  participation 
in  rule  making. 

Part  34  is  amended  to  read  as  follows: 

8ec. 
34  1 
342 
34.3 
34.4 
345 


346 

34.7 
34.8 

34.9 

34.10 
34.11 

3412 

34  13 
34.14 

34.15 


Applicability. 
Definitions. 

Examinations;    female  aliens. 
Scope  of  examinations. 
Aliens  free  of  defect,  disease,  or  dls- 
ability. 

Aliens  afflicted  with  defects,  disease, 

or    disability. 
Certificates  and  notiflcations;  Class  A. 
Certificates   and    notifications;    Claas 

B. 

Class  A  or  Class  B  certificates;  help- 
less aliens. 

Certificates  and  notlflcations;  Class  C. 

Deferral  of  examination;  adequacy  of 
facilities. 

Applicability  of  Foreign  Quarantlnt 
Regulations. 

Medical  and  other  care:  death. 

Reexamination;  convening  of  boardi; 
expert  witnesses;  reports. 

Prior  regulations. 


AtTTHORiTT:  §5  34.1  to  34.15  Issued  under 
sec.  215.  58  Stat.  690.  sec.  234,  66  Stat.  198- 
42  U.  S.  C.  216,  8  U.  S.  C.  1224.  Interpret  oc 
apply  sees.  322,  325.  58  Stat.  696.  697.  sees. 
212,  234.  237.  66  Stat.  182,  198.  302;  42  U  S  a 
249.  252.  8  U.  S.  C.  1182.  1224,  1228. 

§  34.1  Applicability.  The  provisions 
of  this  part  shall  apply  to: 

(a)  The  medical  examination  of  (1) 
aliens  applying  for  a  visa  at  a  consulate 
of  the  United  States,  (2)  aliens  surlvlng 
In  the  United  States,  and  (3)  aliens  pre- 
sented or  referred  by  the  Immigration 
Service  in  connection  with  determina- 
tion of  their  admissibility  into  the 
United  States,  and 

(b)  The  medical  and  other  care,  and 
burial,  of  aliens  admitted  to  Public 
Health  Service  stations  and  hospitals  at 
the  request  of  the  Immigration  Service. 

S  34.2  Definitions.  As  used  in  this 
part,  terms  shall  have  the  following 
meanings: 

(a)  Immigration  Service,  The  Im- 
migration and  Naturalization  Service  of 
the  Department  of  Justice. 

(b)  Dangerous  contagious  disease. 
Any  of  the  following  diseases: 

1.  Actinomycosis. 

2.  Amebiasis. 


ffednesday,  July  20,  1955 


FEDERAL  REGISTER 


S.  Blastomycosis. 
4.  Chancroid. 

Pavus. 

Fliarlasls. 

Gonorrhea. 

Granuloma  Inguinale. 

Keratoconjunctivitis  lufections. 

Leishmaniasis, 
ll'  Lymphoeranuloma  Venereum. 

12,  Mycetoma. 

13.  paragt'nimiasls. 

14.  Ringworm  of  scalp. 

15,  Schl.'^tosomlasls. 

16   S\i:>hlll.?,  infectious  stage. 

17.  Trachoma. 

18   Trypanosomiasis. 

19.  Yaws. 

(c>  Medical  certificate.  A  document 
issued  to  the  Immigration  Service  by  a 
medical  examiner,  reporting  the  pres- 
ence of  any  physical  or  mental  defect, 
disease,  or  disability,  or  the  previous  oc- 
currence of  one  or  more  attacks  of  in- 
sanity, in  an  alien. 

(d>  Medical  notification.  A  document 
issued  to  a  consular  authority  by  a  med- 
ical examiner,  reporting  the  presence  of 
any  physical  or  mental  defect,  disease, 
or  disability  or  the  previous  occurrence 
of  one  or  more  attacks  of  insanity,  in  an 
alien.  Medical  notification  shall  be 
made  on  the  form  prescribed  for  report- 
ing the  results  of  the  medical  examina- 
tion of  applicants  for  visas. 

(ei  Medical  officer.  A  physician  of  the 
Public  Health  Service  assigned  or  de- 
tailed by  the  Surgeon  General  of  the 
Public  Health  Service  to  make  mental 
and  physical  examinations  of  aliens. 

(f )  Medical  officer  in  charge.  A  medi- 
cal officer  charged  by  the  Surgeon  Gen- 
eral with  responsibility  for  the  conduct 
and  supervision  of  all  medical  examina- 
tions made  at  a  designated  place  or  in  a 
designated  area. 

§34.3  Examinations:  female  aliens. 
Female  aliens  shall  be  examined  only  in 
the  presence  of  a  female  nurse  or  other 
female,  or  by  a  female  physician. 


§34  4  Scope  of  examintion — ^ a ">  Gen- 
era/. In  performing  examinations  and 
reexaminations,  medical  examiners  shall 
give  consideration  to  only  those  matters 
that  relate  to  the  physical  or  mental  con- 
dition of  the  alien  and  shall  issue  certifi- 
cates or  notifications  of  a  defect,  disease. 
or  di-sability  or  previous  occurrence  of 
one  or  more  attacks  of  insanity  as  here- 
inafter provided  only  if  the  presence  of 
such  defect,  disease,  or  disabihty  or 
previous  occurrence  of  one  or  more  at- 
tacks of  insanity  has  been  clearly  estab- 
lished. 

(bi  Chest  X-ray  and  serologic  test; 
examination  report — (D  Requirement 
for  visa  applicants.  Except  as  provided 
in  subparagraph  (5)  of  this  paragraph, 
a  chest  X-ray  for  tuberculosis  and  a 
serologic  test  for  syphilis  shall  be 
required  as  part  of  the  examination  of: 

<i'    All  applicants  for  immigrant  visas. 

'ii»  All  students  and  exchange  visitors 
who  are  required  by  a  consular  authority 
to  have  a  medical  examination  upon 
application  for  a  nonimmigrant  visa. 

<iii)  Any  other  applicant  for  a  non- 
immigrant visa  who  is  required  by  a  con- 
sular authority  to  have  a  medical  exami- 
nation, if  such  X-ray  and  serologic  test 

No.  140 2 


are  considered  necessary  by  the  medical 
examiner. 

When  necessary  X-ray  and  laboratory 
facilities  are  not  available  to  the  medi- 
cal examiner,  the  applicant  may  be  re- 
quired to  furnish  a  chest  X-ray,  a  read- 
ing thereof,  and  a  serologic  test  report 
in  order  that  the  medical  examination 
may  be  completed.  The  X-ray  and  the 
medical  examination  report,  including 
X-ray  reading  and  serologic  test  report, 
shall  be  placed  in  a  separate  envelope 
which  shall  be  sealed  and  attached  to 
the  alien's  visa  in  such  a  manner  as  to 
be  readily  detached  by  the  medical  ex- 
aminer at  the  United  States  port  of 
entry.  However,  if  the  necessary  X-ray 
or  serologic  test  facilities  for  completion 
of  the  examination  are  not  available  in 
the  community  where  the  examination 
is  made,  the  medical  examiner  shall  so 
state  upon  the  medical  examination 
form. 

(2)  Requirements  at  United  States 
ports.  If.  at  the  time  the  determination 
of  admissibility  is  to  be  made,  no  X-ray 
film,  reading,  serologic  test  report,  or 
medical  examination  report  is  attached 
to  the  visa  of  an  immigrant,  or  of  a  non- 
immigrant when  required  by  subpara- 
graph (1)  of  this  paragraph,  a  medical 
hold  shall  be  issued  pending  completion 
of  the  examination  by  such  X-ray,  sero- 
logic test,  and  other  procedures  as  may 
be  required. 

(31  Adjustment  of  status  cases.  Ex- 
cept as  provided  in  subparagraph  <5)  of 
this  paragraph,  a  chest  X-ray  for  tuber- 
culosis and  a  serologic  test  for  syphilis 
shall  be  included  in  the  examination  of 
all  applicants  for  adjustment  of  status 
under  the  immigration  laws. 

(4)  Size  of  X-ray  film.  All  X-ray 
films  used  in  medical  examinations  per- 
formed under  the  regulations  in  this 
part  shall  be  at  least  70  mm.  in  size. 

(5)  Exceptions,  (ii  A  large  X-ray 
film,  that  cannot  readily  be  carried  in 
an  envelope  attached  to  the  visa,  may 
be  placed  in  a  separate  envelope  which 
shall  be  sealed  and  given  to  the  alien 
for  presentation  to  the  medical  examiner 
at  the  United  States  port  of  entry. 

( ii  •  Notwithstanding  other  provisions 
of  this  section,  a  chest  X-ray  for  tuber- 
culosis shall  not  be  required  in  the  case  of 
an  alien  10  years  of  age  or  under  unless 
the  medical  examiner  has  reason  to  sus- 
pect that  the  alien  has  tuberculosis.  A 
serologic  test  for  syphilis  shall  not  be 
required  in  the  case  of  an  alien  14  years 
of  age  or  under  unless  the  medical  ex- 
aminer has  reason  to  suspect  that  the 
applicant  has  syphilis. 

?  34.5  Aliens  free  of  defect,  disease,  or 
disability.  If  an  alien  is  found  to  have 
no  physical  or  mental  defect,  disease,  or 
disability  and  no  history  of  a  previous 
attack  of  insanity,  the  medical  examiner 
shall  so  indicate  to  the  consular  or  im- 
migration authority  concerned. 

5  34.6  Alieiis  afflicted  with  defect, 
disease,  or  disability.  If  an  alien  is 
found  to  have  any  physical  or  mental 
defect,  disease,  or  disability  or  to  have 
had  one  or  more  attacks  of  insanity,  the 
medical  examiner  shall  report  his  find- 
ings to  the  Immigration  Service  by  medi- 
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cal  certificate  or  to  the  consular  aulthor- 
ity  by  medical  notification.  | 

§  34.7  Certificates  and  notiflcaiions : 
Class  A.  A  Class  A  certificate  or  Class  A 
notification  Shall  be  issued  with  respect 
to  aliens  who: 

(a)  Are  feeble-minded; 

(b)  Are  insane; 
(c>   Have   had   one    or  more    attacks 

of  insanity; 

(d)  Are  afflicted  with  psychoi^athic 
personahty,  epilepsy,  or  a  mental  defect; 

(e)  Are  narcotic  drug  addicts  or 
chronic  alcoholics; 

(f)  Are  afflicted  with  tuberculosis  in 
any  form; 

(g)  Are  afflicted  with  leprosy; 
(h)   Are  afflicted  with  any  dangerous 

contagious  disease; 

Provided,  however,  That  a  Class  A  cer- 
tificate or  Class  A  notification  of  a 
mental  defect,  disease,  or  disability  shall 
in  no  case  be  issued  with  respect  to  an 
alien  having  only  mental  shortcc|mings 
due  to  ignorance,  or  suffering  onlj  from 
a  mental  condition  (i)  attributable  to 
remediable  physical  causes  or  tii>  of  a 
temporary  nature,  caused  by  a  j  toxin, 
drug,  or  disease. 

§  34.8  Certificates  and  notifications: 
Class  B.  A  Class  B  certificate  or  Class  B 
notification  shall  be  issued  with  Respect 
to  an  alien  who  has  a  physical  Refect, 
disease,  or  disability  serious  in  decree  or 
permanent  in  nature  amounting  to  a 
substantial  departure  from  iormal 
physical  well-being.  The  certificate,  or 
notification,  shall  state  the  natu|-e  and 
extent  of  the  defect ;  the  degree  tol  which 
the  alien  is  incapable  of  normal  pfiysical 
activity;  and  the  extent  to  whifh  the 
condition  is  remediable. 

§  34.9  Class  A  or  Class  B  certificates: 
helpless  aliens.  If  an  alien  with  i-espect 
to  whom  a  Class  A  or  Class  B  certificate 
is  issued  is  helpless  from  sipkness, 
mental  or  physical  disability,  or  ijifancy, 
the  medical  examiner  shall  so  state  in 
the  certificate. 

§  34.10  certificates  and  notifUjation^: 
Class  C.  A  Class  C  certificate  or  Class  C 
notification  shall  be  issued  with  respect 
to  an  alien  who  has  a  defect,  disease,  or 
disability  other  than  those  for  ^hich  a 
Class  A  or  Class  B  certificate  (ot  notifi- 
cation) is  required  to  be  issued. 

§34.11  Deferral  of  examination:  ade- 
quacy of  facilities,  (a)  Whenever,  upon 
an  examination,  it  appears  to  th^  medi- 
cal ofiBcer  in  charge  that  there  Ifi  doubt 
about  the  physical  or  mental  cqndition 
of  an  alien,  completion  of  the  e^samina- 
tion  shall  be  deferred  for  such  ojbserva- 
tion  and  further  examination  of  tjie  alien 
as  may  be  reasonably  necessary  ti)  deter- 
mine his  physical  or  mental  co^idition. 

(b)  When,  in  the  judgment!  of  the 
medical  ofBcer  in  charge,  a  medical  ex- 
amination in  the  United  States  or  In  a 
territory  or  possession  thereof  ca(nnot  be 
satisfactorily  completed  at  a  station  or 
place  at  which  it  is  undertakejn.  such 
examination  shall  be  dlscontimjed  and 
such  officer  shall  request  of  the  Immigra- 
tion Service  that  the  aUen  be  removed  to 
a  place  where  the  examination  may  be 
satisfactorily  completed. 
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1 34.12  ApplicabUity  of  Foreign  Quar- 
antine Regulations.  Aliens  arriving  at  a 
port  of  the  United  States  shall  be  subject 
to  the  applicable  provisions  of  Part  71  of 
this  chapter  (Foreign  Quarantine  Regu- 
lations of  the  Public  Health  Service) 
with  respect  to  examination  and  sanitary 
and  quarantine  measures. 

i  34.13  Medical  and  other  care;  death. 
(a)  Upon  request  by  the  Immigration 
Service,  an  alien  detained  by  It  shall  be 
admitted  to  a  hospital  or  station  of  the 
Public  Health  Service  and  receive  therein 
necessary  medical,  surgical,  and  dental 
care.  An  alien  found  to  be  in  need  of 
emergency  care  in  the  course  of  an  ex- 
amination or  reexamination  in  the 
United  States,  or  in  a  territory  or  posses- 
sion thereof,  shall  be  given  such  care  to 
the  extent  deemed  practicable  by  the 
medical  oflBcer  in  charge,  and  if  in  need 
of  further  care  he  shall  be  referred  to  the 
immigration  authority  concerned,  with 
the  medical  examiner's  reconmienda- 
tlons  concerning  such  further  care. 

(b)  In  case  of  death  of  an  alien  the 
body  shall  be  delivered  to  the  consular 
or  immigration  authority  concerned ;  but 
if  such  death  occurs  in  the  United  States, 
or  in  a  territory  or  possession  thereof, 
public  burial  shall  be  provided  upon 
request  of  the  Immigration  Service  and 
subject  to  its  agreement  to  pay  the  burial 
expenses.  Autopsies  shall  not  be  per- 
formed unless  approved  by  the  Immigra- 
tion Service. 

8  34.14  Reexamination:  convening  of 
boards;  expert  witnesses;  reports,  (a) 
The  Surgeon  General  or,  when  author- 
ized, the  medical  officer  in  charge,  shall 
convene  a  board  of  medical  officers  to 
reexamine  an  alien 

(1)  Upon  the  request  of  the  Immigra- 
tion Service  for  a  reexamination  by  such 
a  board,  or 

(2)  Upon  an  appeal  by  an  alien  who, 
having  applied  for  admission  to  the 
United  States  or  for  adjustment  of  status 
under  the  immigration  laws,  has  been 
given  a  medical  examination  and  has 
been  certified  for:  feeble-mindedness; 
insanity;  one  or  more  previous  attacks 
of  insanity;  psychopathic  personality; 
epilepsy;  mental  defect;  narcotic  drug 
addiction;  or  chronic  alcoholism. 

(b)  Such  a  board  shall  consist  of 
three,  when  practicable,  but  in  no  case 
less  than  two,  medical  officers.  If  a 
board  of  two  officers  is  unable  to  reach 
agreement,  a  new  board  shall  be  con- 
vened and  shall  reexamine  the  alien. 
In  the  event  that  a  board  consists  of 
three  medical  officers,  the  decision  of  the 
majority  thereof  shall  prevail. 

(c)  Reexamination  shall  include: 

(1)  A  medical  examination  by  the 
board.  If  the  mental  condition  of  the 
alien  is  in  question  and  the  board  does 
not  include  at  least  one  officer  who  has 
had  special  training  in  the  diagnosis  of 
mental  defects,  diseases,  and  disabilities, 
the  bocu-d  shall  designate  a  physician 
with  such  training  who  shall  also  exam- 
ine the  alien,  and  his  report  shall  be 
Included  in  the  record. 

(2)  A  review  of  all  records  submitted 
by  the  alien,  other  witnesses,  or  the 
board. 
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(3)  Use  of  any  laboratory  or  diagnos- 
tic methods  or  tests  deemed  advisable. 

(4)  CTonsideration  of  statements  re- 
garding the  alien's  physical  or  mental 
condition  made  by  a  physician  after  his 
examination  of  the  alien. 

(d)  An  alien  who  is  to  be  reexamined 
shall  be  notified  of  the  time  and  place 
of  his  reexamination  not  less  than  five 
days  prior  thereto. 

(e)  The  alien  may  introduce  as  wit- 
nesses before  the  board  such  physicians 
or  medical  experts  as  the  board  may  in 
its  discretion  permit,  at  his  own  cost  and 
expense:  Provided.  That  the  alien  shall 
be  permitted  to  introduce  at  least  one 
expert  medical  witness.  If  any  wit- 
nesses offered  are  not  permitted  by  the 
board  to  testify,  the  record  of  the  pro- 
ceedings shall  show  the  reason  for  the 
denial  of  permission. 

(f)  Witnesses  before  the  board  shall 
be  given  a  reasonable  opportunity  to  ex- 
amine medical  certificates  and  other 
records  involved  in  the  reexamination 
and  to  present  all  relevant  and  material 
evidence  orally  or  in  writing  until  such 
time  as  the  proceedings  are  declared  by 
the  board  to  be  closed.  During  the 
course  of  the  hearing  the  aliens  attorney 
or  representative  shall  be  permitted  to 
examine  the  alien  and  he.  or  the  alien, 
shall  be  permitted  to  examine  any  wit- 
nesses offered  in  the  alien's  behalf  and 
to  cross-examine  any  witnesses  called  by 
the  board.  If  the  alien  does  not  have  an 
attorney  or  representative,  the  board 
shall  assist  the  alien  in  the  presentation 
of  his  case  to  the  end  that  tall  of  the 
material  and  relevant  facts  may  be 
adduced. 

(g)  The  findings  and  conclusions  of 
the  board  shall  be  based  on  its  medical 
examination  of  the  alien  and  on  the 
evidence  presented  and  made  a  part  of 
the  record  of  its  proceedings. 

(h)  The  board  shall  report  its  findings 
and  conclusions  to  the  Immigration 
Service,  and  shall  also  give  prompt 
notice  thereof  to  the  alien  if  the  reex- 
amination has  been  held  upon  his 
appeal.  The  boards  report  to  the  Im- 
migration Service  shall  specifically 
affirm,  modify,  or  reject  the  findings 
and  conclusions  of  prior  examining 
medical  officers. 

(i>  If  the  board  finds  that  an  alien 
reexamined  by  it  has  a  defect,  disease. 
or  disability,  or  has  had  one  or  more 
attacks  of  insanity,  not  previously  cer- 
tified, it  shall  issue  its  certificate  in  ac- 
cordance with  the  applicable  provisions 
of  this  part. 

(j)  After  submission  of  its  report  the 
board  shall  not  be  reconvened,  nor  shall 
a  new  board  be  convened,  in  connection 
with  the  same  application  for  admission 
or  for  adjustment  of  status,  except  upon 
the  express  authorization  of  the  Surgeon 
General, 


§  34.15  Prior  regulations'.'  Regula- 
tions under  this  part,  in  effect  on  De- 
cember 23.  1952.  shall  continue  to  be 
effective  so  far  as  may  be  applicable  and 
necessary  under  section  405  of  the  Im- 
migration and  Nationality  Act,  66  Stat. 
163. 


Effective  date.  This  amendment  ihan 
become  effective  upon  publication  inthH 
Federal  Register. 

[sEALl  Leonard  A.  Scrkklk, 

Surgeon  General. 
Approved:  July  14.  1955. 

OvETA  Cttlp  Hobby, 
Secretary. 

IP,   R.   Doc.   55-5862:    Piled,   July    19,   1955. 
8:46  a.  m.J 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

[Rules  Amdt.  17-4 1 

Part  17 — Construction,  Marking  amv 
Lighting  of  Antenna  Towers  and/oi 
Their  Supporting  Structures 

miscellaneous  amendments 

In  the  matter  of  amendment  of  Part 
17  of  the  Commission's  rules  and  regu- 
lations to  effect  certain  editorial  changes 
therein. 

The  Commission  has  under  consider*, 
tion  the  desirability  of  making  certain 
editorial  changes  in  Part  17  of  its  rules 
and  regulations  governing  the  construc- 
tion, marking  and  lighting  of  antenn* 
towers  and  supporting  structures. 

Section  17.43  (o  of  the  rules,  which 
exempts  antenna  structures  authorised 
prior  to  a  certain  date  from  various  pro- 
visions of  Part  17,  now  reads  as  follows: 

(c)  Except  as  set  forth  In  paragraph*  (t) 
and  (b)  o't  this  section,  nothing  In  the  cri- 
teria set  forth  In  §  17.11  to  !  17.17  or  thU 
subpart  concerning  antenna  structure*  or 
locations  shall  apply  to  palotlng  and  light- 
ing those  structures  authorlaed  prior  to  Feb- 
ruary 25,  1951  (effective  date  of  Part  17) 
except  where  lighting  and  painting  require- 
ments are  reduced,  in  whlctt  case  the  leaser 
requirements   may    apply. 

The  present  text  of  the  above  rule 
was  adopted  on  September  30,  1953  (PCC 
53-1292 ) .  Prior  to  the  present  language, 
§  17.43,  which  was  adopted  by  the  Com- 
mission on  February  25,  1953.  and  be- 
came effective  on  March  30,  1953  (PCC 
53-203 ».   read   as   follows: 

fc)  Nothing  in  the  criteria  set  forth  In 
?§  17.11  to  17.17  or  Subpart  C  of  these  rules 
concerning  antenna  structures  or  locations 
shall  apply  to  painting  and  lighting  thoee 
structures  authorized  prior  to  the  effectlw 
date  of  these  rules  except  where  lighting  and 
painting  requirements  are  reduced.  In  whlcb 
case  the  lesser  requirements  may  apply. 

When  the  above  provisions  of  §  17.43 
were  published  in  the  Federal  REcrsTn 
on  March  10,  1953  (p.  1356).  the  phrase 
"effective  date  of  these  rules"  was  in- 
advertently changed  to  "effective  date  of 
this  part."  In  adopting  S  17.43  (c)  the 
Commission  intended  to  specify  the  ef- 
fective date  of  subpart  C  of  Part  17. 
which  was  March  30.  1953,  rather  than 
the  effective  date  of  Part  17.  which  was 
February  15,  1951.  ThiB  is  demon- 
strated by  the  fact  that  in  its  Notice  of 
Proposed  Rule  Making  in  Docket  No. 
10583  (PCC  53-246) ,  the  text  of  the  pro- 
posed §  17.43  (c)  referred  to  "structures 
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•uthorized  prior  to  March  30,  1953." 
However,  In  the  Commission's  Report 
gnd  Order  in  this  proceeding  (PCC  53- 
1292).  this  reference  was  inadvertently 
changed  to  "structures  authorized  prior 
to  February  15,  1951  (effective  date  of 
part  17)  "-  The  reference  to  the  date  in 
117.43  <c)  is  therefore  incorrect  and 
should  be  changed  to  March  30,  1953: 
gnd  this  Section  is  being  amended 
tccordingly. 

In  adopting  the  present  title  of  Sub- 
part B  in  the  finalization  of  Part  17  Rule 
Making.  Docket  9671,  on  December  13, 
1950,  the  Commission  inadvertently  in- 
cluded wordage  which  it  had  intended  to 
delete:  the  title  now  reads  as  follows: 
Criteria  for  Determining  Whether  Appli- 
cations for  Radio  Towers  Limitation  in 
Connection  with  Air  Navigation  Require 
Special  Aeronautical  Study. 

It  was  the  Commission's  intention  in 
preparing  the  final  draft  of  Part  17  text 
to  delete  the  words  "Limitation  in  Con- 
nection with  Air  Navigation".  The  title 
is  therefore  incorrect  and  is  being 
amended  accordingly. 

Section  17.4  states  the  Commission 
consideration  of  applications  proposing 
antenna  structures  with  respect  to  pos- 
sible hazard  to  air  navigation.  The  text 
in  §  17.4  la)  and  (b)  in  stating  the  Com- 
mission action  to  be  taken  with  respect  to 
the  criteria  set  forth  in  Subpart  B  en- 
titled "Critera  for  Determining  Whether 
Applications  for  Radio  Towers  Require 
Special  Aeronautical  Study"  erroneously 
refers  to  "Aeronautical  Study"  instead  of 
"Special  Aeronautical  Study".  This  ref- 
erence in  each  section  is  therefore  incor- 
rect and  is  being  amended  accordingly. 

The  amendments  adopted  herein  are 
editorial  in  nature,  and,  therefore,  prior 
publication  of  notice  of  proposed  rule 
making  under  the  provisions  of  section  4 
of  the  Administrative  Procedure  Act  is 
unnecessary,  and  the  amendments  may 
become  effective  immediately. 

The  amendments  adopted  herein  are 
Issued  pursuant  to  authority  contained 
in  sections  4  (i),  5  id)  (D  and  303  (r) 
of  the  Communications  Act  of  1934,  as 
amended,  and  section  0.341  <a>  of  the 
Commi-ssion's  Statement  of  Organiza- 
tion, E>elegations  of  Authority  and  Other 
Information. 

It  is  ordered.  This  14th  day  of  July 
1955.  that,  effective  immediately.  Part 
17  of  the  Commission's  rules  and  regu- 
lations is  revised  to  include  the  edi- 
torial changes  set  forth  below. 

(Sec.  4.  48  Stat.  1066.  as  amended:  47  U.  S.  C. 
154  Interpret  or  apply  sec.  303,  48  Stat. 
1062,  as  amended,  sec.  5.  48  Stat.  1066,  as 
amended;  47  U.  S.  C.  303.  155) 

Released:  July  15,  1955. 

Federal  Communications 
Commission, 
[seal]         Mary  J.\ne  Morris, 

Secretary. 

1.  Amend  5  17.4  (a)  and  (b)  to  read 

as  follows: 

!  17.4  Commission  consideration  of 
proposed  antenna  structure  with  respect 
to  possible  hazard  to  air  navigation,  (a) 
All  applications  which  in  the  light  of  the 
criteria  set  forth  in  Subpart  B  require 
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special  aeronautical  study  will  be  re- 
ferred by  the  Commission  through  ap- 
propriate channels  to  the  Airspace 
Subcommittee  of  the  Air  Coordinating 
Committee  for  its  recommendation. 

(b)  All  applications  which  do  not  re- 
quire special  aeronautical  study  in  view 
of  the  criteria  set  forth  in  Subpart  B 
will  be  deemed  not  to  involve  a  hazard 
to  air  navigation  and  will  be  considered 
by  the  Commission  without  reference  to 
the  Airspace  Subcommittee  of  the  Air 
Coordinating  Committee. 

2.  The  title  to  Subpart  B  of  Part  17 
is  amended  to  read  as  follows:  Subpart 
B — Criteria  for  Determining  "Whether 
Applications  for  Radio  Towers  Require 
Special  Aeronautical  Study. 

3.  Amend  §  17.43  (c)  to  read  as  fol- 
lows : 

§  17.43  PaintiJjg  and  lighting  existing 
structures.     •    •   • 

(c)  Except  as  set  forth  in  paragraphs 
(a)  and  (b)  of  this  section,  nothing  in 
the  criteria  set  forth  in  §5  17.11  to  17.17 
or  this  subpart  concerning  antenna 
structures  or  locations  shall  apply  to 
painting  and  lighting  those  structures 
authorized  prior  to  March  30, 1953  except 
where  lighting  and  painting  require- 
ments are  reduced,  in  which  case  the 
lesser  requirements  may  apply. 

IF.   R.    Doc.    55-5872,    Filed,   July    19,    1955; 
8:50  a.  m.l 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter  B — Carriers  by  Motor  Vohicio 

[Ex  Parte  MC-S] 

Part  174 — Surety  Bonds  and  Policies  or 
Insurance 

Subchaptof  D — Freight  Forwarderj 
[Ex  Parte  159] 

Part  405 — Surety  Bonds  and  Policies  of 
Insurance 

INSURANCE,  minimum  AMOUNTS;   LIMITS  OF 

liability 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  5,  held  at 
its  oflBce  in  Washington,  D.  C,  on  the 
29th  day  of  June  A.  D.  1955. 
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In  the  matter  of  security  for  protection 
of  the  public  as  provided  in  part  tl  o^ 
the  Interstate  Commerce  Act,  anid  of 
rules  and  regulations  governing  <lling 
and  approval  of  surety  bonds,  policies  of 
insurance,  qualifications  as  a  self-in- 
surer, or  other  securties  and  agreen>ents 
by  motor  carriers  and  brokers  subject  to 
part  n  of  the  act :  Ex  Parte  No.  MQ-5. 

In  the  matter  of  security  for  protection 
of  the  public  as  provided  in  part  JV  of 
the  Interstate  Commerce  Act,  arid  x»f 
rules  and  regulations  governing  filing 
and  approval  of  surety  bonds,  policies  of 
insurance,  qualifications  as  a  seljf-in- 
surer,  or  other  securities  and  agreei^ents 
by  freight  forwarders  subject  to  pa^t  rv 
of  the  act:  Ex  Parte  No.  159. 

It  appearing,  that  by  order  of  Jtanu- 
ary  19,  1953,  the  above-entitled  profceed- 
ings  were  reopened,  on  motion  o(  the 
Commission,  Etivision  5,  for  further  hear- 
ing for  the  purpose  of  detem^ning 
whether  the  amounts  of  public  liability, 
property  damage,  and  cargo  insurance 
required  by  rule  II  (49  CFR,  1947  iupp.. 
5  174.2)  of  our  rules  and  regulations 
prescribed  in  Motor  Carriers  Insu^Tince 
for  Protection  of  the  Public,  1  M.  C.  C. 
45,  and  by  rule  3  (49  CFR,  1944  $upp., 
$  405.3)  of  our  rules  and  regulations 
prescribed  in  Freight  Forwarder  insur- 
ance for  Protection  of  the  Public,  260 
I.  C.  C.  375,  should  be  increased: 

It  further  appearing,  that  sucH  fur- 
ther hearing  has  been  held,  thafc  full 
investigation  of  the  matters  and  things 
involved  has  been  made,  and  that  said 
division,  on  the  date  hereof,  has  made 
and  filed  a  report  on  further  hearing 
containing  its  findings  of  fact  an4  con- 
clusions thereon,  which  report  is  l»ereby 
referred  to  and  made  a  part  here^.* 

It  is  ordered.  That  from  and  aftfr  No- 
vember 1,  1955,  rule  II  of  the  ruHs  and 
regulations  prescribed  by  the  ordiers  of 
August  3,  1936,  and  April  13.  19$1,  Ex 
Parte  No.  MC-5  and  rule  3  of  the  rules 
and  regtilations  prescribed  by  the  Orders 
of  October  11,  1944,  and  April  13»  1951, 
in  Ex  Parte  No.  159.  be.  and  thfy  are 
hereby,  amended  to  read  as  follo»rs: 

8  174.2    Insurance,  minimum  ampunts. 

The  minimum  ajnounts  referred  to  in 

5  174.1  are  hereby  prescribed  as  fQ(llows: 

(a)   Motor  carriers:  bodily  injury  lia- 

hility,  property  damage  liability. 


(1) 


Kind  of  rqtiipment 


(9 


Lfmit  forhodl- 
ly  injuries  lo 
or  death  of 
ODT  person 


rass«>npT  pfiuipmrnt  (waiinc  capacity): 

7  piis.spnj!t'r  or  1<^«    

8  to  12  iiasvngpr?.  inrluyivc. 

13  lo  an  pa.sscn(rprs,  tnrliisive 

21  to  an  i«.ss«"nKfr?!,  inoltisive 

31  j>as.%<nfsiT«  or  more . 

Treiffht  equipment: 

All  motor  vehicle*  used  to  the  transportation  of  property.. 


«2.vono 

2.S.000 

z^ooo 

25.000 
25,000 

25,000 


(3) 

Limit  for  bodily 
injuries  to  or 
d«ath  of  all 
persons  In- 
lured  or 
killod  in  any 
one  accident 
(subject  to  a 
maximum  of 
$25,000  for 
bodily  in)a- 
ri(«toord«'ath 
of  one  jterson ) 


f' 


Limit  for  low 
or  <l|imagi  in 
any  I  one  m-n- 
den|  to  prop- 
erly of  others 
e  X  dl  u  d  i  n  c 
car^oj 


9100,000 
l.W.OOd 

2no.ooo 
z.vt.oon 

300,000 
100.000 


tio.ooo 
io.no 
lO.ono 
lo.nn 

10,000 
M.OOO 


» Filed  as  part  of  original  docviment. 
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(4»  8Ut.  646,  M  amended.  40  U.  8.  C.  S04. 
Xnterpreta  or  applies  mc.  216,  40  Stat.  567; 
40  U.  8.  C.  315) 

1405.3  Lfmits  of  liabilitv.  The  mini- 
mum  amounts  referred  to  in  S  405.2  are 
hereby  prescribed  as  follows: 

•  •  •  «  • 

(b)  Public  liability  and  property  dam- 
age. Limits  for  bodily  injury  to  or  death 
of  any  person,  or  loss  of  or  damage  to 
property,  except  property  referred  to  in 
paragraph  (a)  of  this  section: 

(1)  For  bodily  injuries  to  or  death  of 
one  person — $25,000. 

(2)  For  bodily  injuries  to  or  death  of 
all  persons  injured  or  killed  in  any  one 
accident  subject  to  a  maximum  of 
$25,000  for  bodily  injuries  to  or  death  of 
one  person — $100,000. 

(3>  For  loss  of  or  damage  in  any  one 
accident  1»  property,  excluding  cargo, 
of  others — $10,000. 

(M  8tat.  2])5:  49  U.  S.  C.  1003) 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
hereof  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.  C, 
and  by  filing  copies  with  the  Director  of 
the  EMvlslon  of  the  Federal  Register. 

By  the  (::;ommission.  Division  5. 


[SEAL] 


Harold  D.  McCoy, 
Secretary. 


IF.  R.   Doc.   55-5865:   Piled,   July   19.   1955; 
8:47  a.  m.] 


RULES  AND  REGULATIONS 

TITLE  50— WILDUFE 

Chopter  I—Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  F — Alocka  Commercial  Fitheritt 

Part  104 — Bristol  Bay  Area 
weekly  closed  periods 

Basis  and  purpose:  On  the  basis  of 
poor  escapement  in  the  Kvichak.  Egegik 
and  Ugashik  Districts  of  Bristol  Bay.  the 
weekly  closed  periods  are  adjusted  &s 
follows : 

Effective  immediately  upon  publica- 
tion in  the  Federal  Registei,  §  104.5  is 
amended  in  paragraphs  (b) ,  (o ,  and  (d) 
by  adding  the  following  proviso  to  the 
text  of  each:  "Provided:  That  fishing 
is  prohibited  from  6:00  o'clocic  ante  me- 
ridian Monday  July  18,  1955,  to  12  o'clock 
noon  July  18,  1955.  and  from  6:00  o'clock 
ante  meridian  Tuesday,  July  19,  1955, 
to  6:00  o'clock  ante  meridian,  Tuesday, 
July  26,  1955." 

(Sec.  1,  43  Stat.  464,  as  amended;  48  U.  S.  C. 
221) 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  on  this 
amendment  are  impracticable  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.). 

Dated:  July  18,  1955. 

ARNIE  J.   SUOBireLA. 

Acting  Director. 

[P.   R.    Doc.    55-5915:    Piled.    July    18,    1955; 
12:17  p.  m.J 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  908  ] 

[Docket  No.   AO-2431 

Handling  of  IAilk.  in  Central  Arkansas 
Marketing  Area 

notice  of  recomicenoed  decision  and  op- 
portunity TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  MARKETING 
AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) , 
notice  is  hereby  given  of  the  fihng  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  a  proposed  marketing  agree- 
ment and  order,  regulating  the  handling 
of  milk  in  the  Central  Arkansas  mar- 
keting area.  Interested  parties  may  file 
written  exceptions  to  this  decision  with 
the  Hearing  Clerk,  United  States  De- 
partment of  Agriculture,  Washington 
25,  D.  C,  not  later  than  the  close  of 
business  the  15th  day  after  pubUcaUon 
of  this  decision  in  the  Federal  Register. 


Exceptions  should  be  filed  in  quadrupli- 
cate. 

Preliminary  statement.  A  public  hear- 
ing on  the  record  of  which  the  proposed 
marketing  agreement  and  order  was 
formulated,  was  conducted  at  Little 
Rock,  Arkansas,  on  January  4-12.  1955, 
pursuant  to  notice  thereof  uhich  was 
issued  on  December  15,  1954  (19  F.  R. 
8709). 

The  material  issues  of  record  related 
to: 

1.  Whether  the  handling  of  milk  pro- 
duced for  sale  in  the  proposed  marketing 
area  is  in  the  current  of  interstate  com- 
merce or  directly  burdens,  obstructs  or 
affects  interstate  commerce  In  milk  or 
its  products; 

2.  Whether  marketing  conditions  jus- 
tify the  issuance  of  a  milk  marketing 
agreement  or  order; 

3.  If  an  order  is  issued  what  its  pro- 
visions should  be  with  respect  to: 

(a)  The  scope  of  regulation; 

(b)  The  classification  and  allocation 
of  milk; 

(c)  The  determination  and  level  of 
class  prices; 

(d)  Distribution  of  proceeds  to  pro- 
ducers; and 

(e)  Administrative  provisions. 

The  hearing  notice  included  proposals 
to  include  as  part  of  the  marketing  area 
the  counties  of  Howard,  Sevier,  Hemp- 
stead, Miller,  Lafayette.  Columbia,  and 
Ouachita    in    Arkansas    and    Bowie    in 


Texas.  The  record  evidence  Indicate! 
that  marketing  conditions  in  the  afoie, 
mentioned  counties  are  not  similar  to 
the  extent  that  it  would  be  advisable  to 
include  them  under  an  order  with  the 
Central  Arkansas  area.  Decision  on  tbe 
material  issues  as  they  pertain  to  tbe 
enumerated  counties  is  reserved  for  later 
determination. 

Findings  and  conclusions.  The  find- 
ings and  conclusions  with  respect  to  tbe 
material  issues  for  the  area  being  con- 
sidered, all  of  which  are  based  on  tbe 
evidence  introduced  at  the  hearing  and 
the  record  thereof,  are  as  follows: 

1.  Character  of  commerce.  The  han- 
dling of  milk  in  the  proposed  Central 
Arkansas  marketing  area  is  in  the  cur- 
rent of  interstate  commerce,  and  directly 
burdens,  obstructs  or  affects  interstate 
commerce  in  milk  and  ita  products. 

The  marketing  area  specified  in  tbe 
proposed  order,  hereinafter  known  u 
the  Central  Arkansas  marketing  area, 
includes  all  of  the  territory  within  the 
boundaries  of  the  counties  of  Pulaski 
Jefferson,  Faulkner,  White.  Clark  and 
Garland.  All  of  the  counties  are  In  the 
State  of  Arkansas.  Approximately  1000 
producers  located  in  the  State  of  Arkan- 
sas supply  about  9  million  pounds  of 
milk  per  month  to  about  12  milk  plants 
which  distribute  fluid  milk  to  consumers 
in  the  proposed  area.  Milk  from  two 
major  distributors  in  this  group  is  dis- 
tributed regularly  in  Tennessee.  Nearly 
half  of  the  Class  I  sales  from  one  plant 
are  to  outlets  in  the  Memphis,  Tennessee 
marketing  area.  One  of  the  plants  aim 
distributes  milk  in  Oklahoma. 

Local  supplies  of  milk  have  been  In- 
adequate to  meet  Class  I  needs  plus  ade- 
quate reserves  each  month  of  the  year 
for  several  years.  Handlers  who  sup- 
plied  fluid  milk  to  the  proposed  market- 
ing area  have  been  required  to  make  fre- 
quent imports  of  bulk  Grade  A  milk  from 
sources  in  Oklahoma.  Illinois.  Missouri. 
Tennessee,  and  Wisconsin.  The  record 
indicates  that  between  6  and  7  million 
pounds  of  supplemental  milk  was  re- 
ceived by  these  handlers  from  sources 
other  than  producers  during  the  year 
prior  to  the  hearing.  This  milk  was 
commingled  with  milk  received  frxMn 
local  producers  and  marketed  to  fluid 
outlets  both  in  the  State  of  Arkansas 
and  elsewhere. 

2.  Marketing  conditions.  The  issu- 
ance of  a  marketing  agreement  or  order 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

The  Central  Arkansas  market  is  char- 
acterized by  unstable  marketing  condi- 
tions. The  conditions  which  have 
resulted  in  unrest  and  instability  in  this 
area  are  typical  of  those  encountered  In 
the  fluid  milk  industry  in  the  absence  of 
a  well-defined  marketwide  classified 
pricing  plan. 

The  record  discloses  that  a  large  pro- 
portion of  the  producers  in  the  proposed 
marketing  area  are  members  of  the  Cen- 
tral Arkansas  Milk  Producers  Associa- 
tion. The  association  haa  had  contracts 
for  the  sale  of  its  producers'  milk  for 
the  past  two  or  three  years  with  all  but 
one  of  the  major  handlers.  These  con- 
tracts covered  most  of  the  producer  mUk 
received  by  Little  Rock  handlers,  and 
part  of  that  received  by  handlers  doing 
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trtiness  in  the  surrounding  areas  which 
J^d  be  included  under  this  proposed 

Buch  contracts  provided  a  base  raUng 
olan  as  a  method  for  paying  producers, 
nnder  this  plan  producers  received  a 
Mice  equal  to  the  average  of  Class  I 
nrlces  in  eight  Federally  regulated  mar- 
kets for  all  milk  delivered  during  a  six- 
month  base  forming  period.  Through- 
out the  remainder  of  the  year,  they  re- 
ceived such  base  price  for  all  or  a  portion 
of  their  base  milk.  All  excess  milk,  and 
at  times  some  base  milk,  has  been  paid 
for  at  surplus  prices.  The  proportion  of 
base  milk  paid  for  at  surplus  prices  has 
been  the  same  for  all  handlers. 

Under  the  foregoing  arrangement,  the 
handlers'  costs  of  milk  have  not  been 
dependent  upon  the  utilization  made  of 
niilk.  and  have  varied  from  one  handler 
to  the  next.  Such  variations  in  the 
average  cost  of  milk  are  accounted  for 
largely  by  differences  in  seasonal  pattern 
of  purchases  from  producers,  and  in 
part  by  differences  in  the  proportion  of 
milk  purchased  from  outside  sources  at 
different  prices.  Under  conditions  such 
as  these,  any  handler  could  obtain  lower 
than  overage  cost  for  producer  milk  used 
in  Class  I.  even  though  prices  were  the 
same  to  all  handlers,  through  regulating 
the  amount  of  milk  he  accepted  from 
producers  at  different  seasons  of  the 
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Thus,  each  handler  has  the  incentive 
to  receive  milk  in  such  a  way  as  to  obtain 
as  much  of  his  milk  as  possible  at  sur- 
plus prices.    To  the  extent  a  handler 
can  use  his  excess  milk  for  Class  I  sales, 
he  stands  to  gain  an  advantage  of  2  to  4 
cents  per  quart  of  milk  relative  to  his 
competition.     It  is  possible  to  increase 
the  use  of  excess  milk  for  Class  I  sales 
by  expanding  Class  I  sales  in  the  months 
of  flush  production,  or  by  establishing  a 
low  wintertime  base  in  relation  to  his 
bottled  or  Class  I  sales.    The  latter  can 
be  accomplished  by  receiving  less  milk 
from  producers  and  by  placing  increased 
reliance  during  the  fall  and  winter  on 
milk  from  other  sources.     The  net  result 
of  such   competitive   conditions   is   to 
interfere  with  the  maximum  production 
of  milk   at   prevailing   prices,    and    to 
weaken   the   incentive   for   handlers  to 
maintain    the    dependable    supplies    of 
quality  milk  needed  by  the  market.    It 
has  resulted  also  in  competition  for  milk 
sales  at  price  levels  insufficient  to  assure 
orderly  marketing  of  quahty  milk  in  the 
Central  Arkansas  area. 

Producer  representatives  testified  that 
efforts  to  get  handlers  to  purchase  milk 
on  a  utilization  basis  have  failed.  The 
uncertainty  among  handlers  as  to  prod- 
uct cost  of  competitors,  and  the  incen- 
tives to  buy  milk  on  a  basis  so  as  to  avoid 
the  Class  I  costs  incident  to  the  producer 
contract,  have  brought  about  substan- 
tial market  instability.  Two  large  han- 
dlers have  given  notice  to  the  association 
of  intention  to  cancel  the  contract,  such 
cancellation  to  become  effective  9 
months  after  notice.  The  association 
vas  unable  to  obtain  reinstatement  of 
the  contract. 

Another  unstabilizing  element  In  the 
Central  Arkansas  market  is  the  fact  that 
one  of  the  major  handlers  has  been  reg- 
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ulated  at  times  under  Order  No.  76  reg- 
ulating the  handling  of  milk  in  the  Fort 
Smith,  Arkansas,  area,  while  another 
has  been  subject  to  Order  No.  18  regulat- 
ing the  handling  of  milk  in  the  Memphis. 
Tennessee,  area.  The  pricing,  payment, 
and  base  rating  provisions  of  these  orders 
are  somewhat  different,  and  producers 
claim  that  such  variations  have  led  to 
disturbances  in  the  purchasing  and  mar- 
keting of  producer  milk  in  the  area. 

The  hearing  record  indicates  rather 
general  agreement  among  various  in- 
terests in  the  market  that  the  instability 
and  market  chaos  are  such  that  an  over- 
all system  of  classification  and  pricing  of 
milk  should  be  adopted,  and  that  for  such 
a  system  to  be  effective  it  must  be  car- 
ried out  under  goverrunental  authority. 
The  record  indicates  also  that  there  is 
a  lack  of  market  statistics  for  this  area. 
Such  information  is  essential  in  achiev- 
ing a  level  of  Grade  A  milk  production 
commensurate  with  consumer  demand 
for  Grade  A  fluid  products  at  different 
seasons  of  the  year.   Some  data  are  avail- 
able from  health  authorities.    The  pro- 
ducers' association  has  partial  figures  on 
local  milk  supplies.    This  information, 
however,  is  not  fully  satisfactory  to  the 
needs    of    the    market,    since    current 
monthly  data  are  required  by  both  han- 
dlers and  producers  to  evaluate  changes 
in  supply  and  demand  conditions  for  the 
purpose  of  arriving  at  appropriate  prices. 
It  is  concluded  that  the  issuance  of  a 
marketing  agreement  and  order  for  the 
Central  Arkansas  marketing  area  would 
contribute  substantially  to  the  improve- 
ment of  many  of  the  conditions  com- 
plained of.  and  tend  to  effectuate  the 
declared  poUcy  of  the  act;  namely,  to  es- 
tablish and  maintain,  by  means  of  the 
regulatory  provisions  expressly  provided 
for  in  the  act  for  such  purposes,  such 
orderly  marketing  conditions  in  the  area 
as  will  tend  to  establish  prices  to  the 
producers  of  milk  for  the  marketing  area 
at  a  level  as  will  reflect  the  factors  set 
forth  in  Section  8  (c)    (18)  of  the  act. 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk  for  the  marketing  area, 
and  be  in  the  public  interest. 

3.  Order  provisions — <a)  Scope  of  reg- 
ulation— Marketing  area.  The  Central 
Arkansas  marketing  area  should  include 
all  of  the  territory  within  the  boundaries 
of  the  counties  of  Clerk.  Faulkner.  Gar- 
land, Jefferson.  Pulaski  and  White,  all 
in  the  State  of  Arkansas.  The  largest 
urban  centers  in  these  counties  are  Little 
Rock,  Hot  Springs.  Conway.  Searcy,  Pine 
Bluff  and  Arkadelphia. 

The  proposed  area  is  served  primarily 
by  a  group  of  about  twelve  handlers. 
These  handlers  distribute  by  far  the  larg- 
est share  of  their  fluid  milk  sales  either 
in  the  proposed  area,  or  in  marketing 
areas  regulated  under  other  Federal  or- 
ders. A  comparatively  small  percentage 
of  their  fluid  milk  sales  outside  the  pro- 
posed area  are  in  competition  with  un- 
regulated handlers. 

Because  of  the  small  proportion  of  the 
total  milk  sales  by  Central  Arkansas  han- 
dlers in  competition  with  handlers  who 
would  be  unregulated,  it  is  considered 
unnecessary  to  include  within  the  mar- 
keting area  all  of  the  counties  proposed 
for  regulation.    It  would  be  impossible 
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to  define  a  marketing  area  wher^  no 
overlapping  of  sales  would  be  invofved. 
Extension  of  the  marketing  area  t4  In- 
clude the  entire  area  in  which  regulated 
handlers  distribute  milk  would  bring 
handlers  and  areas  dominated  by  some- 
what different  marketing  conditions 
under  uniform  regulations  with  handlers 
doing  business  primarily  In  the  central 
part  of  the  State.  The  evidence  doek  not 
indicate  that  failure  to  bring  under  regu- 
lation areas  not  herein  recommendef  will 
result  in  instability  to  market  condljtions 
in  the  proposed  area,  or  that  regulation 
on  such  a  scale  would  solve  more  prob- 
lems than  it  would  create. 

There  is  a  large  degree  of  comisetition 
of  milk  sales  in  the  proposed  area  a^nong 
handlers  who  would  be  regulated.  IMost 
of  the  handlers  serving  Pulaski  County 
compete  with  each  other  throughout  the 
metropolitan  area  of  Little  Rock.  One  or 
more  of  these  handlers  has  substantial 
sales  in  each  of  the  counties  outside 
Pulaski,  recommended  for  inclusion  in 
the  marketing  area.  Four  distfibvLte 
milk  in  Faulkner,  two  in  Garland. Jthree 
in  Jefferson,  three  in  White,  and  Qne  in 
Clark. 

State  health  regulations  with  respect 
to  quality  standards  and  labeli^  of 
Grade  A  milk  apply  uniformly  thrpugh- 
out  the  proposed  marketing  are^.  No 
milk  may  be  sold  in  the  area  foil  fluid 
consumption  unless  it  meets  thejmini- 
mum  Grade  A  standards  of  the  sta^. 

Several  of  the  cities  within  th<  pro- 
posed area  have  health  ordinances  of 
their  own,  which  have  standards  a^  least 
equal  to  those  imposed  by  the  j  state. 
State  oflBcials  recognize  the  inspection 
services  of  these  individual  citiep,  but 
make  p>eriodic  checks  to  verifF  the 
enforcement  of  such  local  ordinances. 

The  record  indicates  that  milk  sold 
throughout  the  area  is  of  approximately 
equal  minimum  quality.  Milk  from  the 
Little  Rock  market  is  accepted  through- 
out the  area.  There  is  no  eviden^  that 
milk  from  any  of  the  local  healthi  juris- 
dictions has  been  refused  under  ilresent 
ordinances  or  would  not  now  Ibe  ac- 
ceptable in  all  other  such  jurisdictions 
in  the  area  as  well  as  to  the|  state 
authorities. 

Designation  of  plants  and  mtZ^  to  be 
subject  to  regulation.  Provision  $hould 
be  made  in  the  order  to  designate  frlearly 
what  milk  will  be  subject  to  priciitg  pro- 
visions of  the  order.  For  this  Reason, 
definitions  of  handlers,  milk  planljs,  pro- 
ducers, producer  milk,  and  other  source 
milk  should  be  provided.  Such  defini- 
tions will  permit  unequivocal  reference 
to  these  persons  or  items  throughout 
the  order. 

The  term  "handler"  should  be  tised  to 
designate  the  operator  of  a  milk  plcmt 
which  supplies  or  distributes  mtUk  for 
fluid  consumption  in  the  marketing 
area.  Handlers  are  the  persons  who 
should  be  required  to  report  the  Sources 
and  utiUzation  of  milk,  the  hancjiing  of 
which  is  to  be  regulated,  and  should  b« 
held  responsible  for  paying  for  lAilk  re- 
ceived from  producers  in  accordance 
with  the  terms  of  the  order,  Jn  case 
a  person  operates  more  than  on^  plant 
which  is  subject  to  the  order,  h«i  should 
be  a  handler  with  respect  to  Uie  com- 
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bined  operations  of  such  plants,  unless 
the  plants  are  operated  on  a  completely 
independent  basis,  so  far  as  Class  I  sales 
and  procurement  of  producer  mlllE  are 
concerned.  If  the  handler  operates 
other  plants  in  no  way  associated  with 
the  regulated  marlcet,  he  would  not  be 
a  handler  with  respect  to  such  plants. 
Producer-handlers  (who  produce  their 
own  milk  supply)  and  operators  of  ap- 
proved plants  which  do  not  qualify  as 
pool  plants  should  be  included  as  han- 
dlers in  order  to  require  such  persons 
to  report  to  the  marlcet  administrator 
as  necessary  to  verify  their  status. 

A  cooperative  association  which  mar- 
kets the  millc  of  its  producer  members 
may,  during  periods  of  flush  production, 
need  to  divert  producers'  milk  from  pool 
plants  to  nonpool  plants  for  disposal  as 
Class  n  milk.  If  such  an  association  is 
defined  as  a  handler  for  such  milk,  the 
producers  whose  milk  is  so  diverted  may 
continue  to  share  in  the  overall  utiliza- 
tion of  milk  under  the  order.  The  pro- 
visions of  the  order  should  be  such  that 
milk  of  such  producers  will  be  available 
for  fluid  use  when  needed  in  the  regu- 
lated market  in  the  fall  months,  or  at 
other  times. 

The  minimum  class  prices  of  the  order 
should  apply  to  that  milk  eligible  for  dis- 
tribution as  Grade  A  milk  in  the  market- 
ing area,  which  is  received  from  dairy 
farmers  at  plants  primarily  engaged  in 
distributing  fluid  milk  on  retail  and 
wholesale  routes  in  the  marketing  area, 
or  in  sf.pplying  bulk  milk  to  such  dis- 
tributing plants.  These  plants  should 
be  defined  as  "pool  plants."  Each  plant 
from  which  a  substantial  share  of  the " 
milk  is  supplied  to  the  marketing  area 
should  be  fully  subject  to  the  pricing 
and  pooling  provisions  of  the  order. 
This  is  necessary  to  assure  the  effective- 
ness of  the  order  in  achieving  the  objec- 
tives of  the  Agricultural  Marketing 
Agreement  Act.  A  plant  not  supplying 
such  portions  of  its  milk  to  the  market 
should  not  be  subject  to  pricing  and 
pooling  under  the  order. 

As  pointed  out  elsewhere  herein,  the 
order  should  provide  for  a  marketwide 
pooL  Such  a  pool  is  considered  essential 
to  the  stable  and  orderly  functioning  of 
the  market.  Since  the  marketwide  pool 
results  in  payment  to  all  producers  on 
an  average  utilization  for  the  market, 
individual  handlers  are  relieved  of  any 
responsibility  for  maintaining  a  high 
Class  I  utilization  in  order  to  support 
their  pay  rates  to  producers.  Whatever 
utilization  of  milk  a  handler  may  have, 
his  rate  of  pay  to  producers  will  be  the 
same  as  that  of  all  other  handlers  in 
the  market.  Thus,  it  is  possible  that 
status  with  respect  to  the  pool  may 
become  a  determining  factor  in  guiding 
a  handler's  operation. 

The  scope  of  pooling,  or  the  rules  for 
distributing  the  returns  from  Class  I 
sales  under  the  order  must  be  such  that 
the  differentials  over  manufacturing 
milk  values  paid  by  users  of  Class  I  milk 
will  serve  the  purpose  for  which  they 
are  intended. 

The  premiiun.  or  differential,  over  the 
■nanuffbctiired  milk  price  paid  for  Class  I 
milk  is  essential  as  an  incentive  to  pro- 
ducers for  producing  milk  of  the  quality 
required,  and  at  the  time  needed  by 
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consumers.  Extra  costs  are  Involved  in 
providing  sanitary  surroundings  for  ttie 
dairy  herd,  and  in  maintaining  milk  pro- 
duction during  the  fall  and  winter 
montiis.when  feeding  and  housing  costs 
increase.  Extra  costs  are  involved  also 
in  handling  of  milk  for  fluid  use,  since 
it  must  be  refrigerated,  handled  through 
sanitary  utensils  and  facilities,  and  mar- 
keted promptly. 

The  extra  costs  thus  involved  for 
Grade  A  or  fluid  milk  producers  must  be 
t)ome  by  that  share  of  the  milk  which 
is  marketed  as  Class  I  milk.  Excess  or 
reserve  milk,  although  an  essential  part 
of  a  fluid  milk  business,  cannot  be  ex- 
pected to  return  more  to  producers  than 
a  manufactured  milk  value.  The  only 
outlet  for  reserve  milk  not  needed  for 
fluid  use  is  in  the  form  of  manufactured 
products.  Such  products  must  be  mar- 
keted in  competition  with  similar  prod- 
ucts made  from  ungraded  milk  through- 
out the  country. 

Since  the  production  of  high  quality 
milk  involves  extra  expenses,  it  is  im- 
portant that  the  amount  of  milk  pro- 
duced under  Grade  A  inspection  be  no 
more  than  the  minimum  necessary  to 
provide  the  market  with  an  adequate 
and  dependable  supply  of  quality  milk. 
To  encourage  more  than  enough  pro- 
duction of  such  milk  would  represent  an 
economic  waste,  since  the  expenditures 
involved  in  producing  Grade  A  milk  not 
an  essential  part  of  the  market  supply 
would  not  result  in  extra  value  to  con- 
sumers equal  to  the  cost  involved. 

One  of  the  primary  problems,  then. 
In  defining  ix)ol  plants  is  to  establish 
rules  which  will  provide  for  the  sharing 
of  Class  I  sales  (Class  I  differentials) 
among  the  sources  which  are  primarily 
associated  with  the  Central  Arkansas 
market  and  which  are  a  regular  part  of 
the  milk  supply. 

The  Class  I  prices  proposed  herein  are 
set  as  nearly  as  possible  at  the  minimum 
levels  considered  necessary  to  encourage 
the  required  amount  of  milk  production. 
The  resulting  returns  should  be  distri- 
buted in  such  a  way  as  to  assure  the 
market  of  the  maximum  dependable 
supply  of  quality  milk  which  can  t>e 
obtained  at  these  prices.  In  order  to 
do  this,  provision  is  made  that  equaliza- 
tion of  market  sales  should  be  only  to 
plants  meeting  reasonable  pciformance 
standards  with  respect  to  supplying 
their  producer  milk  to  the  market. 

Plants  only  casually,  or  Incidentally 
associated  with  the  market  should  not  be 
subject  to  complete  regulation,  nor 
should  they  be  permitted  or  required  to 
equalize  their  sales  with  all  handlers  in 
the  market.  If  a  milk  plant  were  per- 
mitted to  share,  on  a  pro  rata  basis,  the 
Class  I  utilization  of  the  entire  market, 
without  being  genuinely  associated  with 
the  market,  then  the  premiums  or  dif- 
ferentials paid  by  users  of  Class  I  milk 
would  l>e  subject  to  dissipation  without 
accomplishing  their  intended  purpose. 
If  a  plant  were  to  be  qualified  and  fully 
regulated  merely  by  making  a  token 
shipment  of  milk  or  cream  into  the  mar- 
ket for  sale  as  Class  I  milk,  then  any  milk 
plant  which  found  itself  in  a  position 
where  it  was  selling  a  smaller  share  of  its 
milk  in  Class  I  than  the  average  for  all 
regulated   handlers   might   make   such 


shipment  and  receive  equalization  psj. 
ments  from  the  pool.  The  only  quail. 
fication  such  a  plant  would  be  required 
to  meet  would  be  in  compliance  with  the 
necessary  health  department  standards. 
The  mere  circumstance  of  having  ob- 
tained health  department  approval,  plug 
the  token  shipment  of  milk,  is  not  suf- 
ficient justification  for  equalizing  the 
sales  of  such  plant  with  the  market 
There  are  several  different  health  au- 
thorities having  jurisdiction  in  various 
parts  of  the  marketing  area.  In  the  ab- 
sence of  pool  plant  performance  stand- 
ards, approval  by  any  one  of  these 
authorities,  or  reciprocal  acceptance  of 
permits  by  them,  might  entitle  a  plant  to 
participate  in  the  equalization  pool 
There  is  no  reason  to  assume  that  each 
of  these  health  departments  would  re- 
fuse an  application  for  approval  because 
they  had  determined  that  the  milk  frwn 
an  applicant  plant  was  not  entitled  to 
pool  with  the  market,  or  that  the  baids 
for  such  refusal  would  be  uniform  for 
each  health  authority,  or  that  such 
standards  as  might  be  applied  for  this 
purpose  would  be  appropriate  to  effec- 
tuate the  declared  policy  of  the  act. 

Since  reserve  milk  is  an  essential  part 
of  any  fluid  milk  business,  there  wlU 
always  be  some  excess  milk  in  the  plant! 
of  handlers  supplying  other  markets. 
This  will  be  particularly  true  in  the 
months  of  flush  production.  Plants  sell- 
ing primarily  to  other  markets,  or  plants 
shipping  milk  on  an  opportunity  basis 
to  any  market  where  supplies  happen  to 
be  short,  do  not  represent  sources  of  milk 
on  which  the  market  may  depend.  If 
such  plants  were  allowed  to  sell  a  token 
quantity  of  milk  in  the  marketing  area. 
and  pool  their  surplus  whenever  Class  I 
outlets  were  not  available  to  them,  the 
result  would  be  that  such  handler  could 
gain  an  advantage  in  paying  producers 
through  receipt  of  equalization  pay- 
ments from  the  pool. 

The  market,  however,  would  gain  no 
advantage  from  the  payment  of  equal- 
ization to  such  handler.  Such  distribu- 
tion of  equalization  payments  would,  in 
fact,  reduce  the  blend  price  to  producers 
regularly  supplying  the  market,  thereby 
having  an  adverse  effect  on  the  milk  sup- 
plies upon  which  the  market  depends. 
This  could  result  in  the  need  for  higher 
Class  I  prices  than  would  otherwise  be 
required  to  supply  the  market  ade- 
quately. 

Performance  standards  are  necesswy 
also  to  avoid  unnecessary  or  undesirable 
extension  of  regulation.  Full  regulation 
of  all  supply  plants  might  handicap  the 
market  in  the  business  of  securing  sup- 
plemental milk  supplies  during  the 
months  of  low  production,  since  unregu- 
lated plants  would  be  unlikely  to  sdl 
one  or  two  tankloads  of  milk,  if  such 
sales  resulted  in  regulation  under  the 
proposed  order.  The  record  discloso 
that  Central  Arkansas  handlers  nor- 
mally require  supplemental  supplies  o* 
milk  to  meet  their  Class  I  sales  in  the 
months  of  lowest  production.  Undff 
the  proposed  order,  an  uaregtilated  plant 
may  supply  some  of  this  milk  without 
incurring  full  regulation. 

Performance  standards  should  be  flex- 
ible enough  to  allow  a  plant  which  to 
primarily  associated  with  the  market  to 
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-«lntain  Ite  association  with  the  pool 
nnder  the  changing  conditions  which  oc- 
J^  from  vear  to  year,  and  yet  not  permit 
the  distribution  of  equalization  payments 
to  plants  not  part  of  the  essential  supply. 
The  performance  standards  herein  pro- 
vided are  such  that  these  objecUves 
djould  be  accomplished. 

^4ilk  plants  primarily  associated  with 
other  Federally  regulated  markets,  and 
subject  to  full  regulation  under  another 
srder.  should  be  exempt  from  regulation 
under  the  Central  Arkansas  order. 

All  facilities,  premises,  and  buildings  of 
smilk  plant  should  be  considered  as  part 
of  the  same  pool  plant,  regardless  of 
health  authority  restrictions  on  the  use 
of  any  portion  thereof.  This  will  enable 
the  market  administrator  to  enforce  the 
order  more  fully,  and  assure  the  assign- 
ment of  producer  milk  to  all  Class  I  milk 
disposition  from  the  plant. 

If  a  handler  operating  a  dual  plant  is 
disposing  of  nothing  but  Class  H  prod- 
ucts from  the  ungraded  portion  of  his 
plant,  this  may  have  no  effect  on  his  milk 
cost,  since  the  skim  milk  and  butterfat 
he  uses  in  the  nonfluid  portion  of  the 
plant  will  be  assigned  to  the  Class  n  dis- 
positions involved.  If  any  Class  I  dispo- 
sition is  made  from  any  portion  of  a 
plant,  it  should  be  assigned  first  to  pro- 
ducer milk  to  the  extent  producer  milk  is 
available.  It  is  not  feasible,  or  necessary, 
for  a  market  administrator  to  attempt  to 
follow  milk  or  milk  products  through  a 
plant  to  determine  which  product  is  used 
for  which  purpose.  If  Class  I  milk  is  to 
be  disposed  of  from  any  portion  of  the 
plant,  it  is  logical  to  assume  that  the 
plant  operator  would  use  his  best  qual- 
ity product  for  such  purposes  to  the  ex- 
tent it  is  available. 

Because  of  the  difference  in  marketing 
practices,  and  in  demands  for  supplies  of 
milk  from  plants  which  are  primarily 
in  the  business  of  distributing  Class  I 
milk,  as  contrasted  to  supply  plants 
which  furnish  bulk  milk  to  distributing 
plants,  two  sets  of  performance  stand- 
ards have  been  provided.  These  stand- 
ards, and  reasons  therefor,  are  as 
follows : 

In  order  to  qualify  as  a  pool  plant,  a 
"distributing  plant"  should  be  required 
to  distribute  at  least  10  percent  of  its 
milk  from  producers  and  other  pool 
plants  during  the  month  as  Class  I  milk 
on  retail  or  wholesale  routes  to  outlets 
in  the  marketing  area.  Distribution  of 
milk  through  vendors  or  plant  stores 
should  be  included  to  the  extent  that 
sales  through  such  outlets  are  in  the 
marketing  area. 

A  distributing  plant  having  more  than 
90  percent  of  its  business  outside  the 
marketing  area,  or  in  other  outlets, 
should  not  be  considered  as  essentially 
associated  with  the  market.  It  is  not 
considered  advisable  to  bring  such  a 
plant  under  full  regulation,  in  order  to 
control  the  minor  share  of  its  business 
which  is  in  the  marketing  area.  Pull 
regulation,  in  such  case,  would  not  be 
necessary  to  accomplish  the  purposes  of 
the  order,  and  might  well  place  such 
plant  at  a  disadvantage  in  relation  to  its 
competitors  in  supplying  the  unregulated 
market. 

Such  a  minimum  is  necessary,  also,  to 
avoid  the  possibility  that  a  plant  other- 
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wise  not  associated  with  the  market 
might  qualify  Itself  for  equalization  pay- 
ments to  its  own  advantage,  and  to  the 
disadvantage  of  the  market,  by  means  of 
minor  sales  in  the  marketing  area. 

It  is  contemplated  that  only  plants 
primarily  engaged  m  route  distribution 
of  fluid  milk,  and  Class  I  products  should 
be  qualified  as  pool  plants  under  this 
definition.    In  order  to  preserve  this  dis- 
tinction, a  further  condition  is  placed  on 
distributing  plants  that  their  total  dis- 
tribution of  Class  I  milk  on  routes  to 
wholesale  or  retail  outlets,  both  inside 
and  outside  the  marketing  area,  must 
amount  to  at  least  50  percent  of  their 
receipts  during  the  month  of  milk  from 
producers  and  from  other  pool  plants. 
Any  plant  which  does  not  qualify  on  this 
basis  should  be  deemed  to  be  primarily  a 
bulk  supply  plant,  and  its  status  under 
the  pool  should  be  judged  by  the  stand- 
ards applicable  to  such  plants. 

Evidence  in  the  record  indicates  that 
most  plants  doing  business  in  the  mar- 
keting area  dispose  of  their  milk  in  such 
a  way  as  to  exceed,  by  a  considerable 
margin,  the  minimum  performance 
standards  necessary  to  qualify  as  pool 
plants  under  this  order. 

There  are,  at  the  present  time,  no 
"supply  plants"  primarily  associated  with 
the  Central  Arkansas  market.  However, 
in  case  a  handler  should  desire  to  supply 
the  market  through  use  of  a  supply 
plant,  and  bring  such  plant  under  the 
pool,  provision  should  be  made  in  the 
order  whereby  this  would  be  possible. 
The  performance  standards  for  supply 
plants  to  qualify  for  pool  status  should 
reflect  the  fact  that  Central  Arkansas  is 
typically  a  short  market.  Distributors 
need  all  of  the  milk  available  from  pro- 
ducers in  order  to  keep  their  Class  I  out- 
lets fully  supplied  on  an  annual  basis. 
In  order  to  assure  that  all  the  producer 
milk  which  is  pooled  with  the  market 
will  be  available  for  Class  I  sale,  percent- 
age standards  should  be  set  at  levels 
which  require  that  the  milk  will  be  avail- 
able. If  conditions  in  the  market  should 
change  so  that  Class  I  outlets  are  ade- 
quately supplied  with  producer  milk,  and 
the  percentage  standards  proposed  here- 
in are  not  necessary  to  assure  the  avail- 
ability of  such  producer  milk  for  Class  I 
sales,  the  standards  should  be  subject 
to  review. 

Under  present  circumstances,  it  Is 
concluded  that  a  plant  should  dispose 
of  at  least  50  percent  of  its  receipts  of 
milk  from  producers  in  any  month  in 
the  form  of  supplemental  supplies  of 
milk,  skim  milk  or  cream  shipped  to  dis- 
tributing plants,  in  order  to  qualify  for 
pool  status.  Unless  more  than  half  of 
the  milk  from  such  plant  is  disposed 
of  m  this  manner,  a  supply  plant  should 
not,  under  the  present  conditions  in  the 
area,  be  considered  as  primarily  asso- 
ciated with  the  market. 

It  is  recognized,  however,  that  the  de- 
mand for  milk  from  supply  plants  is 
rather  seasonal.  The  primary  function 
of  most  suw>ly  plants,  particularly 
those  on  the  fringes  of  any  milkshed, 
will  be  to  furnish  milk  to  dLstributmg 
plants  during  the  season  of  low  pro- 
duction. In  the  months  of  flush  pro- 
duction,  supplies   of   milk   received   at 
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plants  located  In  or  near  the  markjetlns 
area  may  be  sufficient  to  suppUf  the 
Class  I  outlets.  During  this  part  <*r  the 
year,  it  would  be  more  economioW  to 
leave  the  most  distant  milk  in  the  Coun- 
try for  manufacture,  and  use  local  sup- 
plies for  Class  I  xise.  The  perfoniance 
provisions  should  not  force  milk  to  be 
transported  to  distributing  plants  1^  the 
spring  and  sunmier  to  be  manufactured, 
in  order  to  maintain  the  eligibility  of 
supply  plants  to  pool. 

In  order  to  provide  for  handlinjg  the 
milk  in  the  manner  described,  a  slupply 
plant  should  be  allowed  to  remain  in  the 
pool  throughout  the  year,  if  it  qiuilifies 
under  the  foregoing  standards  during 
each  of  the  months  of  August  through 
January. 

The  order  should  provide  a  defUiition 
of  "producer"  in  order  to  designsi^e  the 
dairy  farmers  whose  milk  is  to  b#  sub- 
ject to  the  pricing  provisions  ^f  the 
order.  This  definition  should  i^lude 
any  person  who  produces  milk  in  com- 
pliance with  Grade  A  standard*,  and 
ships  such  milk  to  a  plant  fully  regu- 
lated under  the  order.  Because  <)f  the 
widespread  use  of  reciprocal  insp9ctions 
by  health  authorities,  the  Grade  A  in- 
spection of  any  duly  constituted  health 
authority  should  be  considered  Appro- 
priate to  qualify  a  person  as  a  pr<jducer. 
Any  Grade  A  milk  which  enters  a  plant 
may  be  distributed  for  fluid  use  Jtnd  as 
a  result,  be  subject  to  the  same  |>ricing 
provisions  of  the  order. 

The  record  discloses  that  som^  milk, 
not  needed  for  Class  I  use  in  the  area,  has 
been  diverted  from  producer  farms  di- 
rectly to  manufacturing  plants  for  dis- 
posal. This  has  obviated  duplication 
in  handling  at  fluid  plants  which  |ire  not 
equipped  to  manufacture  such  Reserve 
supplies  of  milk.  Provision  shojuld  be 
made  in  the  order,  therefore,  td  allow 
a  handler  to  maintain  milk  of  Regular 
producers  under  the  pooling  and  (pricing 
provisions  of  the  order,  even  though  It 
may  be  diverted  from  manufacture  dur- 
ing periods  of  excess  supply.  Diversion 
privileges  should  not  be  extended  during 
periods  of  market  shortages,  sinoie  han- 
dlers might  thereby  be  enabled  |o  keep 
milk  pooled  with  the  market^  even 
though  such  milk  were  not  available  for 
Class  I  use  when  needed.  Excess  sup- 
plies during  the  months  of  lowest  pro- 
duction normally  occur  only  on  week- 
ends or  holidays.  Provision  for  diversion 
of  a  producer's  milk  on  no  more  than 
10  days  during  any  of  these  months 
should  provide  adequate  opportunity  for 
disposal  of  excess  milk  in  this  period. 

Cooperative  associations  of  pro^ducers, 
which  qualify  as  bona  fide  representa- 
tives of  producers,  and  which  Ve  au- 
thorized to  market  the  milk  of  member 
producers,  should  be  allowed  the  same 
diversion  privileges  as  fully  regulated 
handlers, 

"Producer  milk"  should  be  de$ned  In 
the  order  to  identify  the  milk  ileceived 
from  producers  at  pool  plants:  This 
milk  would  Include  milk  diverted  In  ac- 
cordance with  order  provisions,  a|id  rep- 
resents the  milk  which  is  to  be  priced. 
"Other  source"  milk  should  be  defined  as 
fluid  milk  (Class  I)  products  Received 
from  sources  other  than  prodiicers  or 
pool  plants,  and  should  include  ponfluld 
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products,  if  tliey  are  rei»roee«sed  or  re- 
converted in  ft  pool  plant.  The  latter 
|Mt)duct8  should  be  Included,  since  thej 
may  enter  into  the  Class  I  market  if  they 
are  utilized  by  ttie  plant  in  the  produc- 
tion of  other  items.  Other  source  milk, 
therefcMV.  represents  the  skim  milk  and 
twtterf  at  at  the  plant  which  enters  into 
the  operation  in  such  form  that  it  may 
be  utilised  in  Class  I  milk,  but  which 
originates  from  sources  not  priced  as 
Class  I  milk  under  the  order. 

<b)  CUusification  of  milk.  Milk  re- 
ceived by  regulated  handlers  should  be 
classified  on  the  basis  of  the  form  in,  or 
the  purpose  for  which  it  Is  used,  as  either 
Class  I  milk  or  Class  n  milk. 

The  products  which  should  be  classi- 
fied Class  I  milk  are  those  distributed  to 
the  consumer  in  fluid  form.    This  in- 
cludes milk,  skim  milk,  cream,  and  vari- 
ous mixttu-es   thereof,  including   those 
flavored   or   cultured.     These   are   the 
perishable  products  which  require  ex- 
pedite<l  handling  and  careful   qiiallty 
control.    These  are  the  products  which 
are  normally  made  from  milk  inspected 
and  stipervised  from  point  of  production 
by  local  health  authorities.    The  extra 
cost  of  getting  approved  milk  produced 
and  delivered  to  the  market,  in  the  quan- 
tities required,  makes  it  necessary  to 
provide  a  price  for  milk  used  in  Class  I 
products  s<Mnewhat  above  the  manu- 
facturing milk  price.    Through  classi- 
fication, milk  utilized  for  these  purposes 
may  l)e  priced  in  accordance  with  the 
needs  of  the  market  for  maintaining 
production  of  quality  milk. 

Excess  milk  not  needed  seasonally  or 
at  other  times  for  Class  I  use,  must  be 
disposed  of  for  use  in  manufactured 
products.  These  products  are  not  re- 
quired to  be  made  from  inspected  milk 
and  must  be  sold  in  competition  with 
products  made  throughout  the  country 
from  unapproved  milk.  Milk  so  used 
should  be  classified  as  Class  n  milk,  and 
priced  in  accordance  with  its  value  in 
such  outlets. 

In  accordance  with  these  standards. 
Class  T  milk  shotild  comprise  all  skim 
milk  (including  concentrated  or  recon- 
stituted nonfat  milk  solids)  and  butter- 
fat  (1)  disposed  of  in  the  form  of  milk^ 
skim  milk,  buttermilk,  flavored  milk 
flavored  milk  drinks,  yogurt,  cream  and 
any  mixture  of  cream  and  milk  or  skim 
milk  (except  sterilized  products  in  her- 
metically sealed  containers,  eggnog,  ice 
cream  mix  and  aerated  cream) ;  and  (2) 
not  accounted  for  as  CHass  n  milk. 

Fluid  milk  products  such  as  skim  milk 
drinks  and  buttermilk,  to  which  extra 
nonfat  solids  have  been  added,  should 
be  included  under  the  Class  I  milk  defi- 
nition, and  aU  of  the  solids  therein 
should  be  priced  at  the  same  rate. 
Products,  such  as  evaporated  or  con- 
densed milk  in  hermetically  sealed  cans, 
should  not  be  considered  caass  I  milk' 
since  they  may  be  made  from  ungraded 
milk,  and  need  not  be  handled  as  the 
more  perishable  fresh  fluid  items. 

Skim  milk  and  butterfat  are  not  used 
in  most  products  in  the  same  proportions 
as  contained  ha  the  milk  received  from 
Wwiucers,  and  therefore  should  be 
classified  separately  according  to  their 

^??^'®"**'-   The  skim  milk  solids  and 
Dutterfat  content  of  milk  products  re- 
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ceived  and  disposed  of  by  a  handler,  can 
be  determined  through  testing  proce- 
dures. Some  manufactured  products, 
such  as  ice  cream  and  condensed  prod- 
ucts, present  a  more  difficult  problem  of 
testing  in  that  some  of  the  water  con- 
tained  in  the  milk  has  been  removed  it 
is  desirable,  in  the  case  of  such  products, 
to  provide  an  acceptable  means  of  as- 
certaining the  amount  of  skim  milk  and 
butterfat  contained  in,  or  used  to  pro- 
duce, these  products.  This  may  be  ac- 
complished  through  the  use  of  adequate 
plant  records  made  available  to  the  mar- 
ket administrator,  or  by  means  of  stand- 
ard conversion  factors  of  skim  milk  and 
butterfat  used  to  produce  such  products 
The  accounting  procedure  to  be  used  in 
the  case  of  any  condensed  milk  product 
should  be  based  on  the  pounds  of  milk  or 
skim  milk  required  to  produce  such 
product. 

Butterfat  and  skim  milk  disposed  of 
from  the  plant  in  the  form  of  the  afore- 
mentioned fluid  milk  items  should  be 
classified  Class  I  milk  when  they  leave 
the  plant,  subject  to  reclassification  only 
in  case  they  are  transferred  to  other 
milk  plants  for  manufacture,  under 
conditions  hereinafter  described. 

All  skim  milk  and  butterfat  used  to 
produce  products  other  than  those  classi- 
fied m  Class  I  milk  should  be  Class  n 
milk.  Included  as  Class  n  milk  are 
products  such  as  ice  cream  mix.  butter 
Cheese,  cottage  cheese;  evaporated  and 
condensed  milk  (plain  and  sweetened) 
and  nonfat  dry  milk  solids. 

Butterfat  and  skim  milk  used  to  pro- 
duce Class  n  products  should  be  con- 
sidered to  be  disposed  of  when  so  utilized 
and  will  not  enter  into  the  classification 
picture  again  unless  reused  or  recon- 
verted.   Handlers  will  need  to  maintain 
stock  records  on  such  products,  however 
to  permit  audit  of  their  records  by  the 
market  administrator  to  verify  utiliza- 
tion in  Class  n  milk.    Class  H  products 
from  any  source,  including  those  pro- 
duced ui  the  plant,  which  are  utilized  for 
further     processing     or     manufacture 
should  be  considered  as  a  receipt  of  other 
source  milk. 

Handlers  must  be  held  responsible  for 
a  full  accounting  of  all  their  receipts  of 
skun  milk  or  butterfat  in  any  form     A 
handler  who  first  receives  milk  from  pro- 
ducers should  be  responsible  to  the  mar- 
ket administrator  to  establish  the  classi- 
fication of,  and  make  payment  to  pro- 
ducers for.   such  milk.     Except  for   a 
normal  amount  of  shrinkage  which  may 
be  classified  in  Class  n.  all  skim  milk 
and  butterfat  which  is  received,  and  for 
which  the  handler  cannot  establish  utili- 
zation, should  be  classified  Class  I  milk 
This  provision  is  necessary  to  remove  any 
advantage  to  handlers  who  fail  to  keep 
complete  and  accurate  records,  and  to 
assure  that  producers  receive  full  value 
for  their  milk  on  the  basis  of  its  use     It 
is  necessary  to  place  the  burden  of  proof 
on  the  handler,  in  order  to  establish  the 
utilization  of  any  butterfat  or  skim  milk 
as  other  than  Class  I  milk,  since  the 
market    administrator    cannot    assume 
primary  responsibility  for  tracing  the 
utilization  a  handler  makes  of  his  milk 
Pool   plants   normally  will   have  in- 
ventories of  fluid  milk  products  on  hand 
at  the  beginning  and  end  of  each  month, 


which  must  be  considered  In  aceowifw 
for  current  sources  and  utillzatkmiS 
butterfat  and  skim  milk.  AccountinI 
procedure  wUl  be  facihtated  by  provid- 
ing that  month-end  inventories  of  an 
products  designated  as  Class  I  milk 
regardless  of  whether  suoh  productsart 
held  in  bulk  or  in  packages,  should  be 
classified  Class  II  milk.  Inventories  of 
products  so  classified  will  then  be  as- 
signed  to  Class  II  use  the  foUowln* 
month.  If  any  fluid  milk  products  ds. 
rived  from  producer  milk,  are  clasalflcd 
Class  II  milk  because  they  are  held  in 
month-end  inventories,  and  then  later 
used  in  Class  I  milk,  the  higher  use  valiM 
should  be  reflected  to  producers. 

Inventories  of  fluid  milk  products  on 
hand  at  a  pool  plant  at  the  beginnlnf 
of  any  month  during  which  such  plant 
becomes  a  pool  plant  for  the  first  time 
should  likewise  be  subtracted  from  tbe 
Class  II  utilization  of  the  plant  durin* 
the  month.  This  will  preserve  the  pri- 
ority  of  assignment  of  current  producer 
receipts  to  current  Class  I  use. 

Although  handlers  should  be  expected 
to  keep  complete  account  of  their  utili- 
zation of  skim  milk  and  butterfat  there 
IS  normally  a  certain  amount  of  shrink- 
age  for   which   no   disposition  can  be 
shown.     The  record  shows  that  2  per- 
cent IS  a  reasonable  maximum  shrinkage 
allowance  based  on  operating  experience 
Shrinkage  should   be  determined  by 
subtracting,  from  the  total  pounds  of 
skim  milk  and  butterfat  received  by  the 
handler,  his  total  established  utUization 
thereof,  respectively,  in  various  products. 
Shrinkage  not  in  excess  of  2  percent  of 
the  handler's  producer  milk  and  other 
source  milk  should  be  prorated  on  the 
basis  of  the  pounds  from  each  of  these 
sources.    None  of  the  shrinkage  should 
be  assigned  to  milk  received  from  other 
E?ni  ^^^P^'  ^cause  shrinkage  on  such 
h^ndllr         ^"°'''^'^  ^  '*"*  transferring 
It  is  concluded  that  shrinkage  of  but- 
terfat or  skim  milk,  which  is  not  more 
than  2  percent  of  total  amount  thereof 
in  producer  milk  and  other  source  milk 
should  be  classified  as  Class  U  milk,  and 
any  shrinkage  in  excess  of  this  quanUty 
should  be  classified  Class  I  milk. 

Transfers.  As  pointed  out  previously, 
some  fiuid  milk  products  may  be  disposed 
of  to  other  plants  for  Class  II  disposi- 
tion. Classification  of  any  product 
transferred  or  diverted  to  another  plant 
Should,  under  certain  circumstances,  be 
determined  according  to  its  utilization 
in  the  plant  to  which  transferred. 

Fluid  milk  products  transferred  from 
one  pool  plant  to  a  pool  plant  of  an- 
other  handler,  except  that  of  a  producer- 
Handler,  should  be  classified  Class  I  milk, 
unless  both  handlers  indicate,  in  their 
reports  to  the  market  administrator, 
that  they  desire  such  milk  to  be  classi- 
fied Class  II  milk.  However,  sufficient 
Class  n  utilization  must  be  available  at 
the  receiving  plant  for  such  assignment, 
after  prior  allocation  of  shrinkage  and 
other  source  milk  as  hereinafter  de- 
scribed. On  the  other  hand,  if  the 
transferring  handler  had  other  source 
milk  during  the  month,  the  assignment 
of  products  transferred  to  another  pool 
plant  to  the  Class  I  utilization  of  such 
plant  should  be  limited  so  that  other 
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aource  milk  in  the  transferring  handler's 
plant  will  not  be  allocated  to  C?lass  I 
^Uk  while  producer  milk  is  allocated  to 
Class  II  milk  in  the  receiving  handler's 

Milk,  skim  milk  and  cream  disposed  of 
In  bulk  form  to  a  nonpool  plant,  includ- 
ing milk  which  is  diverted  (sent  directly 
to  the  nonpool  plant  from  the  producer's 
farm)  should  be  classified  Class  I  milk, 
unless  certain  conditions  are  met.  One 
of  these  conditions  is  that  the  operator 
of  the  nonpool  plant,  if  requested,  must 
make  his  books  and  records  available  to 
the  market  administrator  for  the  pur- 
pose of  verifying  the  source  and  utiliza- 
tion of  milk  in  such  nonpool  plant.  Pro- 
Tision  for  verification  by  the  market 
administrator  is  reasonable  and  neces- 
sary to  assure  that  producer  milk  will  be 
paid  for  in  accordance  with  its  utiliza- 
tion. Classification  as  Class  II  milk 
should  be  limited  to  the  amounts  of  such 
actual  use  in  the  nonpool  plant. 

cnass  I  milk  items  transferred  to  a 
producer-handler  should  not  be  subject 
to  reclassification,  since  such  handlers 
normally  purchase  these  items  strictly 
for  Class  I  use.  Milk  received  from  pro- 
ducer-handlers should  be  treated  as 
other  source  milk,  since  such  milk  is 
unpriced. 

The  class  prices  of  the  order  apply  only 
to  producer  milk.    It  is  necessary,  there- 
fore, if  a  plant  has  butterfat  or  skim 
milk  other  than  that  received  in  milk 
from  producers,  to  determine  the  quan- 
tities of  milk  in  each  class  to  be  assigned 
to  producers.    The  milk  of  producers  (as 
defined  under  the  order),  who  are  pri- 
marily engaged  in  supplying  the  Central 
Arkansas  market,  should  l)e  assigned  to 
Class  I  utilization  first.    This  is  neces- 
sary to  insure  the  stability  of  the  classi- 
fied pricing  program.    If  the  order  per- 
mitted handlers  to  obtain  other  source 
milk  for  Class  I  use.  whenever  it  was 
advantageous  to  do  so,  while  producer 
milk  in  the  plant  was  utilized  in  Class  II 
milk,  the  order  would  not  be  effective 
in  carr>'ing  out  the  purposes  of  the  act. 
Also,  the  market  might  be  deprived  of  a 
dependable  supply  of  quality  milk.   Class 
n  items  utilized  in  reprocessing  or  man- 
ufacturing at  the  plant  during  the  month 
will  alsc  be  assigned  as  other  source  milk. 
This  will  mean  that  such  products  also 
will  be  allocated  first  to  CJlass  II  use. 
thus  maintaining  priority  of  assignment 
for  current  receipts  of  producer  milk  to 
Class  I  sales.    The  system  of  assigning 
utilization  of  milk  to  receipts  from  dif- 
ferent sources  which  will  carry  out  this 
objective  is  set  forth  in  §  908.45  of  the 
attached  order. 

Since  uniform  prices  paid  producers 
by  each  handler  are  to  be  calculated 
monthly,  the  assignment  of  utilization 
described  above  should  be  carried  out 
with  respect  to  all  milk  received  during 
each  month.  Some  variations  in  utiU- 
zation  and  importation  of  other  source 
milk  may  occur  from  day  to  day 
throughout  the  month,  but  all  handlers 
will  be  on  an  equal  basis  in  this  respect. 
fc)  Class  prices.  Class  I  prices  should 
be  established  at  a  level  which,  in  con- 
junction with  the  Class  II  prices  here- 
inafter concluded  to  be  appropriate,  will 
result    in   returns   to   producers   high 
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enough  to  maintain  an  adequate,  but  not 
excessive,  supply  of  quality  milk  to  meet 
the  fluid  requirements  of  the  msurketing 
area. 

The  maintenance  of  stable  oonditions 
in  the  market  requires  that  Class  I  prices 
be  adjusted  whenever  the  supply  of  milk 
is  out  of  hne  in  relation  to  sales  of  milk 
for  fluid  use.  If  prices  remain  too  low, 
insufficient  quantities  of  milk  will  be 
produced  to  assure  that  the  Class  I  mar- 
ket will  be  fuUy  suppUed.  Conversely, 
if  prices  are  too  high,  production  will  be 
overstimulated  and  consumption  cur- 
tailed. This  would  cause  more  milk  to 
be  produced  than  is  needed  to  satisfy 
the  demand  for  Class  I  milk,  resulting  in 
the  development  of  unnecessary  and 
uneconomic  surpluses. 

When  milk  produced  locally  is  insuffi- 
cient to  meet  the  Class  I  needs  of  the 
market,  supplemental  suppUes  of  Grade 
A  milk  are  purchased  by  handlers  in  the 
Central  Arkansas  area  from  plants 
located  over  a  wide  geographic  area. 
Prices  of  this  milk  fluctuate  to  a  consid- 
erable extent  on  the  basis  of  changes  in 
the  value  of  milk  produced  for  manu- 
facture. Other  items  which  determine 
the  prices  at  which  such  milk  will  be 
available  to  Central  Arkansas  handlers 
include  the  cost  of  transporting  such 
milk  to  the  marketing  area,  and  other 
Class  I  outlets  for  it,  such  as  sale  to 
surrounding  markets. 

Proper  recognition  must  be  given  the 
prices  at  which  alternative  sources  of 
supply  are  available,  especially  since  any 
milk  plant  wherever  located  may.  by 
meeting  the  prescribed  qualifications, 
become  a  pool  plant  under  the  order.  It 
Is  necessary,  therefore,  that  the  Class  I 
price  under  the  proposed  order  should 
not  be  set  at  levels  which  will  bring  the 
cost  of  such  milk  above  the  cost  of  ob- 
taining Grade  A  milk  supplies  regularly 
from  other  sources. 

It  is  concluded  that  the  Class  I  price 
for  the  Central  Arkansas  area  should  be 
fixed  in  relation  to  the  general  level  of 
the  value  of  milk  used  to  produce  manu- 
factured dairy  products.    To  achieve  this 
end,   a   basic   price  formula  should   be 
adopted  which  will  refiect  such  general 
level,  and  to  which  differentials  should 
be  added  to  reach  the  appropriate  Class 
I  price.    Such  basic  price  should  be  the 
higher  of  (a)  the  average  of  the  prices 
paid  by  the   13   "Midwestern  Conden- 
se ries."  (b)  a  price  computed  on  the  basis 
of    the    daily    quotations    for    92-score 
butter  at  Chicago  and  prices  paid  for 
nonfat  dry  milk  solids  f.  o.  b.  manu- 
facturing plants  in  the  Chicago  area  or 
(c)  a  price  based  primarily  on  the  value 
of  milk  used  for  cheese  manufacture. 

The  purpose  of  such  basic  price  is  to 
give  consideration  to  the  national  eco- 
nomic factors  underlying  the  price  for 
milk  for  manufacturing  uses,  which 
prices,  it  has  been  determined,  influence 
the  local  market  prices.  Prices  for  milk 
used  for  fluid  purposes  in  competitive 
markets  are  related  to  the  prices  paid  for 
milk^nsed  for  manufacturing  purposes. 
Production  and  marketing  of  milk  for 
each  type  of  manufacturing  outlet  are 
subject  to  many  of  the  same  economic 
factors.  Since  the  market  for  most  man- 
ufactured products  is  countrywide,  prices 
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of  manufactured  dairy  products  r^tect. 
to  a  large  extent,  changes  in  general  eco- 
nomic conditions  affecting  the  supply 
and  demand  for  milk.  Fluid  markets  are 
affected  to  a  large  extent  by  these  Condi- 
tions in  that  producers  may  and  d^  shift 
between  ungraded  and  graded  milk  pro- 
duction. It  is  for  these  reasons,  most  of 
the  fluid  milk  markets  from  which  Cen- 
tral Arkansas  handlers  may  purchase 
alternative,  or  supplemental  milkj  or  to 
which  they  sell  milk  have  Class  I  pricing 
formulas  based  on  butter,  nonfat  dry 
milk  solids,  and  cheese  prices,  or  the 
prices  paid  by  condenseries  subj^t.  in 
each  case,  to  differentials  over  j  these 
basic  or  manufacturing  prices.  Such 
differentials  are  those  considered  appro- 
priate in  each  case  to  cover  the  4ost  of 
meeting  quaUty  requirements  in  the  pro- 
duction of  adequate  supplies  of  market 
milk,  and  transportation  costs  to  the 
particular  fluid  market. 

The   alternative   prices  in  thej  basic 
formula  proposed  herein  are  the  slmae  as 
those  used  under  the  Memphis,  '^ 
see.  order  and  are  similar  to  the 
in  many  other  Federally  regulat 
kets.     The  price  computed  und^ 
basic  formula  averaged  $3.57  for 

Memphis  is  the  market  with  w  »-*... 
Central  Arkansas  handlers  are  m  pri- 
mary competition.  As  pointed  ou|  here- 
tofore, one  major  handler  servi|ig  the 
proposed  area  sells  nearly  half  of  his 
milk  on  routes  to  the  Memphis  ifiarket. 
One  other  large  handler  in  Litt^  Rock 
has  sold  substantial  volumes  of  milk  to 
contract  outlets  as  well  as  on  retail  or 
wholesale  outlets  in  the  Memphis  area. 
The  evidence  does  not  indicate,  however, 
that  any  Memphis  handler  distiributes 
milk  in  the  Central  Arkansas  arc 

The  price  received  by  Central 
producers  for  4.0  percent  base  mi 
the  association's  contract  with 
averaged  $5.12  for  the  year  19 J 
record  indicates  that  this  is  not 
cost  for  Class  I  milk  however, 
producer  milk  utilized  by  han< 
Class  I  milk  wsis  not  paid  for  at 
price.    Excess    prices    were 
below  $3.00  most  of  the  time. 

The  hearing  record  does  not  contain 
complete  data  which  accurateljj  reflect 
the  receipts  and  sales  of  fluid  mil|[  in  the 
Central  Arkansas  area.    It  appeal  clear, 
however,  that  prices  which  hare  pre- 
vailed in  the  area  have  not  resulted  In 
milk  production  sufficient  to  meef  Class  I 
requirements  at  all  times  during  ' 
It  is  questionable,  on  the  oth« 
whether  the  system  of  milk  pui 
which  has  existed  in  the  market ' 
fully  effective  in  encouraging  maximum 
milk  production  at  the  prices  |M:tuaUy 
paid.    In  the  absence  of  adeqi 
and  because  the  previous  price  afcid  sup- 
ply history  of  the  market  cannotjbe  fully 
reUed  upon,  it  is  not  jxjssible  to  ^rrive  at 
an  appropriate  Class  I  price  for  iCentral 
Arkansas  on  the  basis  of  local  experience 
alone.    However,  because  of  Uie  large 
degree  of  sales  competition  between  the 
Memphis  and  Central  Arkansas  mar- 
kets, and  because  of  the  general  |locatioa 
of  both  markets  in  relation  ijo  other 
supply  and  sales  areas,  it  is  concluded 
that  for  the  present  at  least,  the  samo 
stated  Class  I  differentials  over  twale 
formula  price  should  be  provided  for 


5172 

Central  Arkansas  as  are  provided  for  the 
Memphis  market.  Handlers  in  the  two 
markets  compete  not  only  for  Class  I 
sales  In  the  Memphis  area,  but  both  mar- 
kets often  require  substantial  volumes  of 
sui^lemental  milk.  Handlers  from  both 
areas  may  be  expected  to  purchase  such 
milk  on  the  same  general  competitive 
market.  The  distance  of  the  two  mar- 
kets from  alternative  supplies  is  in 
general  approximately  the  same. 

The  pricing  formula  proposed  herein 
Will  result  in  the  same  price  for  the  two 
markets,  except  that  the  Memphis  order 
contains  a  supply-demand  provision 
which  adjusts  the  price  under  that  order 
In  accordance  with  local  sljortages  or 
surpluses.  While  the  hearing  record 
discloses  some  need  for  a  similar  provi- 
sion in  the  Central  Arkansas  area,  data 
presently  available  do  not  provide  an 
adequate  basis  for  drafting  one  which 
could  be  expected  to  adjust  Central 
Arkansas  prices  in  line  with  local  mar- 
ket needs.  It  is  concluded,  therefore, 
that  for  the  period  through  August  1956 
a  Class  I  differential  of  $1.28  for  the  6 
months  of  highest  production  and  $1.68 
for  the  months  of  lowest  production 
should  be  provided.  Data  which  became 
available  during  this  period  should  then 
be  reviewed  to  ascertain  whether  a  sup- 
ply-demand adjustment  or  some  other 
provision  would  be  appropriate  for  fix- 
ing a  Class  I  price  in  line  with  the  needs 
of  the  market. 

Class  I  prices  should  be  announced  by 
the  market  administrator  by  the  fifth 
day  of  the  month.  In  order  to  do  this, 
it  Is  necessary  to  use  price  quotations 
fof  the  preceding  month  in  calculating 
the  basic  formula  price. 

Class  II  price.  The  Class  n  price 
should  be  at  such  a  level  that  handlers 
will  accept  and  market  such  quantities 
of  milk  in  excess  of  Class  I  needs  as  may 
arise  from  time  to  time.  The  price, 
however,  should  not  be  so  low  that  han- 
dlers will  be  encoiu-aged  to  procure  milk 
supplies  solely  for  the  purpose  of  con- 
verting them  into  Class  n  products. 

In  order  to  have  an  adequate  supply 
of  producer  milk  in  the  fall  and  winter 
months,  handlers  normally  accept  sur- 
plus milk  from  producers  during  the 
months  of  flush  production.  Outlets  for 
Caass  n  milk  disposed  of  during  the 
flush  production  season  generally  are 
not  as  favorable  as  those  available  in 
the  fall  of  the  year,  when  the  supply  of 
producer  milk  available  for  Class  II  is 
lower.  With  a  limited  supply  of  milk  for 
Class  n,  the  market  for  those  products 
which  will  command  the  best  return  are 
served  first.  Such  outlets  may  include 
cottage  cheese  and  eggnog  for  which 
fresh  quality  milk  is  particularly  desir- 
able. During  those  months  of  high  pro- 
duction, when  the  supply  is  excessive, 
large  quantities  of  milk  are  disposed  of 
for  use  in  thtoe  products  which  are  least 
profitable  or  may  actually  result  in  a  loss 
to  those  handlers  receiving  milk  from 
producers.  Frequently  there  are  addi- 
tional hauling  costs  because  of  inade- 
quacy of  local  processing  facilities. 

Hie  record  indicates  that  only  minor 
<iuantitle8  of  excess  Grade  A  milk  are 
produced  In  the  Central  Arkansas  area 
during  most  months  of  the  year.    Dur- 
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ing  those  months  when  some  excess  milk 
is  available,  the  milk  is  disposed  of  lo- 
cally or  to  nearby  outlets.  Such  milk 
Is  disposed  of  primarily  to  the  same 
general  market  or  in  competition  with 
excess  milk  from  the  Port  Smith  market. 

The  record  shows  that  much  of  the 
excess  milk  which  is  produced  in  Cen- 
tral Arkansas  is  diverted  directly  into 
local  manufacturing  plants  for  disp>osal, 
without  Involving  extra  haul.  It  ap- 
pears, therefore,  that  prices  paid  by  such 
local  manufacturing  plants  represent  a 
reasonable  minimum  price  for  such  milk. 
It  is  concluded  that  during  the  months 
of  February  through  July,  when  most  of 
the  excess  is  produced,  the  Class  II  milk 
price  should  be  the  average  of  the  prices 
paid  producers  for  milk  testing  4.0  per- 
cent butterfat  by  the  Su^ar  Creek 
Creamery  at  Russellville,  the  Ozark 
Creamery  Co.  at  Ozark,  and  the  Pet  Milk 
Co.  at  Siloam  Springs,  all  in  Arkansas. 
This  is  the  same  price  as  fixed  for  Class 
II  milk  during  these  months  under  the 
Port  Smith  order. 

During  the  remaining  months  of  the 
year,  when  there  is  very  little  excess 
milk  available,  such  milk  should  be  priced 
on  the  basis  of  the  foregoing  price  plus 
25  cents,  provided  that  such  price  shall 
not  exceed  the  basic  formula  price. 

Butterfat  differentials.  As  pointed  out 
previoxisly  herein,  it  is  concluded  that 
butterfat  and  skim  milk  should  be  ac- 
counted for  separately  for  classification 
purposes.  It  is  necessary,  therefore,  to 
adjust  Class  I  and  Class  II  prices  of 
milk  in  accordance  with  the  average  but- 
terfat test  of  milk  in  each  class  by  a 
differential  which  w^ill  reflect  differences 
in  value  due  to  variations  in  the  butter- 
fat content  of  each  product. 

It  is  concluded  that  the  values  result- 
ing from  multiplying  the  average  price 
of  92-score  butter  at  Chicago  each  month 
by  0.120  will  provide  an  appropriate 
basis  for  adjusting  the  price  for  Class  I 
milk  in  this  market.  The  butterfat  dif- 
ferential to  be  used  in  adjusting  the 
Class  II  price  should  be  calculated  during 
the  months  of  lowest  production  by  mul- 
tiplying the  Chicago  92-score  butter 
price  by  0.115  and  during  other  months 
by  0.110. 

The  foregoing  butterfat  differentials 
are  generally  in  line  with  those  prevail- 
ing in  other  surrounding  maikets  and 
will  place  Central  Arkansas  handlers 
on  an  approximately  equal  basis  in  this 
respect  with  their  competitors.  The 
proposed  seasonal  variation  In  Class  II 
differentials  will  serve  to  properly  pro 
rate  the  Class  II  price  heretofore  found 
appropriate  for  the  different  seasons  be- 
tween the  butterfat  and  skim  milk  com- 
ponents of  the  excess  milk.  The  basing 
point  from  which  butterfat  adjustments 
are  made  should  be  4.0  percent  butterfat. 
This  is  the  basic  test  now  used  by  all 
handlers  serving  the  proposed  marketing 
area.  The  use  of  butterfat  differentials 
in  this  manner  follows  standard  prac- 
tices in  most  fluid  milk  markets  for 
adjusting  for  butterfat  variations. 

In  order  that  the  Class  I  butterfat  dif- 
ferential may  be  announced  early  each 
month,  it  is  provided  that  the  Class  I 
differential  be  based  on  the  average  price 
of  butter  in  the  preceding  month.    This 


will  permit  the  announcement  of  th« 
Class  I  differential  at  the  same  time  thtfc 
the  Class  I  price  is  announced.  Class  II 
prices  and  butterfat  differentials  will 
not  be  armounced  imtll  after  the  end  oi 
the  month.  Although  handlers  will  not 
know  the  price  of  Class  n  milk  as  it  It 
utilized,  they  will  know  that  their  cost 
will  follow  that  of  their  principal  com- 
petitors for  manufactured  milk  outlet^ 

Location  differentials.  To  the  extent 
that  producer  milk  is  received  at  plants 
located  some  distance  from  the  market, 
the  handlers  purchasing  such  milk 
should  be  allowed  a  lower  Class  I  price. 
The  reduction  in  price  should  be  based 
on  the  distance  from  the  central  market 
to  the  plant  where  the  producers  deliver 
the  milk.  Milk  located  at  a  distance 
from  the  market  has  less  value  to  the 
market.  If  handlers  did  not  assume  the 
costs  of  moving  milk  to  the  market  they 
must  otherwise  be  borne  by  the  pro- 
ducer, since  the  producer  would  be  com- 
pelled to  meet  such  costs,  if  he  were  to 
sell  this  milk  in  the  market.  The  value 
of  a  producer's  milk  is  therefore  deemed 
to  be  less  than  the  central  market  price 
by  the  amount  it  costs  to  transport  such 
milk  to  market. 

It  is  concluded  that  the  price  of  milk 
used  for  Class  I  disposition  should  be 
reduced  for  plants  receiving  such  milk 
more  than  60  miles  from  the  central 
market.  The  transportation  allowance 
for  such  plants  should  be  10  cents  per 
hundredweight  of  milk  plus  1.5  cents  for 
each  additional  10  miles,  or  fraction 
thereof,  that  such  plants  are  from  the 
primary  center  of  consumption  in  the 
proposed  area.  Benton,  Arkansas,  is 
centrally  located  to  the  primary  sales 
areas  of  the  proposed  marketing  area, 
and  is  therefore  proposed  as  the  baslnc 
point  for  location  differentials.  The  rate 
of  location  differential  adjustment  here- 
in provided,  is  based  on  the  approximate 
cost  of  hauling  milk  in  bulk  tank  lota, 
which  is  the  most  efiBcient  method  gen- 
erally available  in  the  area  for  trans- 
porting milk.  Handlers  should  be 
expected  to  make  any  necessary  move- 
ments of  milk  to  market  by  the  most 
efficient  means  available.  The  trans- 
portation differential  rates  herein  pro- 
vided are  representative  of  those 
prescribed  in  other  Federal  milk  market- 
ing orders,  and  are  based  on  actual  cost 
of  hauling  milk  as  shown  in  the  hearing 
record. 

The  class  prices  for  milk  proposed  In 
the  attached  order  are  designed  only  to 
price  milk  at  its  value  in  relation  to  the 
marketing  area  to  be  regulated  pursuant 
to  the  proposed  order.  Milk  may  have 
greater  or  lesser  value  than  reflected  by 
these  prices  if  marketed  in  one  of  the 
many  markets  throughout  the  South 
Central  states  which  would  not  be  sub- 
ject to  this  order.  It  would  not  be  ad- 
ministratively feasible,  however,  to 
provide  a  different  price  for  each  lot  of 
milk  according  to  its  ultimate  destina- 
tion. To  attempt  to  do  this  would  be 
unsound  also,  in  that  it  would  make  pro- 
ducers bear  the  cost  of  hauling  beyond 
the  central  market,  and  thereby  removs 
from  handlers  the  incentive  to  market 


milk  at  the  location  wherq 
greatest  net  return. 


it  will  yield  lU 


Wednesday,  July  20,  195S 

No  adjustment  should  be  made  In  the 
Class  II  price  because  of  differences  in 
location  of  the  plant  to  which  the  milk 
is  delivered.  There  is  little  difference  in 
the  value  of  milk  for  manufactured  uses 
associated  with  the  location  of  the  plant 
receiving  the  milk.  This  is  true  because 
of  the  low  cost  per  hundredweight  of 
milk  involved  in  transporting  manu- 
factured products.  The  prices  shown  in 
the  record,  paid  for  ungraded  milk  re- 
ceived at  various  sections  of  the  milk- 
shed,  do  not  indicate  any  difference 
in  value  sissociated  with  location. 
Class  II  milk  should  not  be  hauled  to 
the  central  market  for  manufacture  if 
there  are  more  convenient  facilities 
available. 

After  a  handler  receives  milk  for  Class 
n  use.  he  should  be  expected  to  handle 
and  dispose  of  the  milk  to  the  best  ad- 
van  tace.  Prices  paid  producers  for  such 
milk  should  not  be  made  dependent  upon 
the  method  employed  by  the  handler  in 
disposing  of  such  milk,  otherwise  part 
of  the  incentive  for  keeping  handling 
cost  at  a  minimum  is  removed.  To  in- 
sure that  milk  will  not  be  moved  unnec- 
essarily at  producers'  expense,  the  order 
should  contain  a  provision  to  determine 
whether  milk  transferred  between  plants 
may  receive  the  location  differential 
credit.  This  should  provide  that  any 
milk  transferred  be  assigned  to  any 
Class  II  use  remaining  in  the  transferee 
plant  after  prior  assigrmaent  of  other 
source  milk. 

Compensatory  payments  on  unpriced 
milk.  The  class  prices  heretofore  de- 
scribed apply  only  to  that  milk  received 
at  pool  plants  from  producers.  As  pre- 
viously mentioned  in  connection  with 
the  findings  and  conclusions  concerning 
pool  plant  standards,  milk  may  be  dis- 
posed of  for  Class  I  use  in  the  marketing 
area  by  or  from  plants  which  are  not 
fully  regulated.  Any  plant  which  is  not 
fully  subject  to  classification  and  pricing 
is  not  required  to  pay  producers  for  milk 
in  accordance  with  the  utilization  made 
of  the  milk. 

Milk  from  unregulated  plants  may  be 
sold  as  Class  I  in  the  regulated  area 
through  distribution  directly  to  consum- 
ers on  routes  operated  by  such  plants, 
or  it  may  be  received  in  bulk  form  from 
such  plants  by  pool  plants  which  use  it  in 
supplying  their  own  Class  I  outlets.  The 
proposed  order  does  not  prohibit  any 
plant,  whether  it  has  pool  status  or  not, 
from  selling  milk  in  the  marketing  area, 
nor  does  it  specify  where  any  plant  must 
purchase  its  milk. 

The  primary  purpose  of  the  order  is  to 
provide  a  classified  pricing  system, 
whereby  the  producers  primarily  en- 
gaged in  furnishing  milk  for  sale  in  the 
marketing  area  will  be  paid  for  such  milk 
according  to  its  utilization.  It  has  been 
pointed  out  previously  herein,  that  pay- 
ment of  a  premium  or  differential  for 
milk  used  in  Class  I  is  necessary  to  en- 
courage adequate  production  of  quality 
milk  needed  for  fluid  use.  Such  higher 
prices  cannot  be  maintained,  however, 
unless  the  Class  I  market  is  protected 
from  the  competition  of  reserve,  or  ex- 
cess milk.  Due  to  irregular  variations  in 
production  and  consumption  each  fluid 
milk  market  needs  to  have  some  reserve 
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milk  production  available  to  insure  that 
supplies  will  be  adequate  at  all  times  for 
Class  I  use.  The  volume  of  this  reserve 
milk  normally  is  largest  in  the  spring 
months  of  fiush  milk  production.  That 
quantity  of  milk  which  is  in  excess  of  the 
Class  I  sales  each  day  must  be  marketed 
in  manufactured  outlets.  Such  milk  is  of 
the  same  quality  and  is  available,  except 
under  a  classified  pricing  program,  for 
disiX)sition  as  Class  I  milk. 

Since  milk  returns  somewhat  less  if 
manufactured  than  if  sold  for  fiuid  use, 
a  natural  pressure  develops  for  handlers 
to  attempt  to  obtain  Class  I  outlets  for 
all  their  excess  milk  even  though  this 
may  mean  a  return  of  somewhat  less 
than  a  reasonable  Class  I  price  on  a  por- 
tion of  the  milk.  Since  all  milk  cannot 
be  marketed  in  Class  I,  the  tendency  is 
for  fiuid  milk  prices  to  be  forced  down 
toward  the  level  of  the  manufactured 
milk  price.  The  purpose  of  compulsory 
classification  and  pricing  is  to  provide 
that  price  competition  from  such  excess 
milk  may  not  break  the  market  for  Class 
I  milk,  and  destroy  the  premium  prices 
necessary  to  encourage  Grade  A  produc- 
tion. 

A  classified  pricing  system  as  proposed 
herein  can  be  effective,  however,  only  in 
controlling  the  milk  of  those  producers 
and  the  plants  which  by  virtue  of  their 
primary   association   with  the  market, 
are  fully  subject  to  the  order.     Such 
regulation  is  not  applicable  to  and  there- 
fore not  effective  in  protecting  the  Class 
I  market  from  sales  by  plants  not  pri- 
marily    associated     with     the    market. 
Since    unregulated    plants    may    under 
some  circumstances  sell  up  to  half  of 
their  milk  in  the  market  without  incur- 
ring regulation,  it  would  be  possible  for 
such  plants  to  dispose  of  considerable 
volumes  of  surplus  or  reserve  milk  to 
Class  I  outlets  in  competition  with  the 
handlers  who  must  abide  by  the  classi- 
fied pricing  program.    Such  a  situation 
obviously  would  be  characterized  by  in- 
stability.   It  is  necessary,  therefore,  to 
provide  some  protection  for  the  Class  I 
market  in  addition  to  that  afforded  by 
the  classified  pricing  program  as  applied 
to  fully  regulated  plants. 

In  the  absence  of  any  direct  control 
over  the  pricing  of  milk  from  unregulated 
plants,  it  is  necessary  to  provide  an 
alternative  method  of  bringing  such  milk 
under  the  classified  pricing  system  with- 
out subjecting  the  originating  plant  to 
full  regulation.  The  method  provided  in 
the  attached  order  consists  of  a  com- 
pensatory payment  with  respect  to  un- 
priced milk  utilized  for  Class  I  sales. 
This  payment  should  have  the  effect,  so 
far  as  the  market  is  concerned,  of  classi- 
fying the  milk  as  Class  I,  in  that  it  will 
remove  the  cost  advantage,  which  an 
unregulated  plant  would  have  in  dis- 
posing of  unpriced  milk,  to  the  regulated 
Class  I  market.  At  the  same  time,  such 
a  payment  will  involve  no  extension  of 
regulation. 

It  Is  imp>ortant  that  the  rate  of  com- 
pensatory payment  used  to  bring  the 
unpriced  milk  into  line  with  the  Class 
I  market  be  appropriate  to  market  con- 
ditioris.  It  must  not  be  so  low  that  it 
will  permit  a  handler  to  have  temporary 
or  permanent  advantage  through  sale 
of  unpriced  milk  as  Class  I  in  the  mar- 
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keting  area.  It  should  not  be  s^  high 
that  it  will  penalize  suppliers  of  unpriced 
milk  who  offer  supplies  needed  py  the 
market  and  who  are  not  in  a  posi^on  of 
gaining  an  unfair  advantage  throi^gh  the 
sale  of  such  milk.  The  payment  n)ust  be 
provided  for  in  a  manner  which  j  is  ad- 
ministratively feasible  and  whic^i  does 
not  bring  about  unjustified  sidmi^tra- 
tive  inconvenience  or  expense. 

Several  methods  were  described  ion  the 
hearing   record   for   determining  what 
rate  of  payment  would  be  appropriate 
for  bringing  the  unpriced  milk  under 
the  classification  program.    One  of  these 
is  to  ascertain  the  actual  cost  |to  the 
regulated  handler  of  milk  which  he  pur- 
chases   from    unregulated    plantjs    and 
charge  as  a  compensatory  paymefit  any 
amount  by  which  the  Class  I  price  ex- 
ceeds the  cost  of  the  unregulated  milk 
used  in  Class  I.    Such  a  schemel  is  not 
sound  from  the  standpoint  of  a4minis- 
trative  feasibility  and  it  would  npt  nec- 
essarily remove  the  advantage  iA  using 
unregulated  milk  even  though  It  were 
feasible.    Rates  at  which  milk  sailes  are 
billed  may  not  represent  actual  post  to 
the  purchaser.     In  the  case  of  ja  firm 
which   owns   or  controls  a  poo|  plant 
under  the  Central  Arkansas  orderlas  well 
as  unregulated  plants,  the  price  (^arged 
for  milk  transferred  from  unregulated 
plants  would  have  little  or  no  isignifl- 
cance.    The  billing  rate,  if  any,  between 
such   plants  migtit  be  deliberately  set 
without  regard  to  the  value  of  t|ie  milk 
at  the  level  necessary  to  avoid  £^  pay- 
ments.    Thus,   the  intended  exect  of 
such  an  order  provision  might  be  circum- 
vented by  merely  adjusting  thf  book- 
keeping procedure.  | 

a"  handler  having  no  unregulated 
plants  may  find  it  possible  to  arrange  a 
billing  price  on  purchased  miUi  which 
would  avoid  any  compensatoxpr  pay- 
ments. A  kick-back  arrangemenjt  or  off- 
setting purchase  and  sale  mighti  readily 
be  arranged,  perhaps  through  ja  third 
party.  Since  the  billing  price  flor  milk 
would  be  a  self-serving  llgiu-e  fbr  Iwth 
parties  to  the  transaction,  it  ^>uld  be 
virtually  impossible  to  ascertain  that  it 
represented  the  true  cost  to  the  pur- 
chaser. In  any  case,  if  a  handler  had 
the  choice  of  paying  money  to  the  mar- 
ket-wide pool  or  to  a  person  froifi  whom 
he  was  buying  milk,  he  would  i^robably 
choose  the  latter. 

If  the  stated  purchase  price  i  were  a 
true  cost,  it  would  still  not  fulfill  the  pru*- 
pose  of  removing  the  advantage  to  un- 
regulated milk  to  b€ise  compensatory 
payments    on    the    difference    petween 
such  price  and  the  Class  I  pri<»e.     The 
record  discloses  that  sales  of  prifed  mlUc 
between  regulated  handlers  ominaril.7 
take  place  at  the  class  price  pluf  a  han- 
dling   charge.     This   handling  i  charge 
varies  according  to  circvunstanpes.  but 
represents  a  pasnnent  to  the  receiver  of 
the  milk  to  offset  his  purcha^ng  and 
receiving  costs,  such  as  dumping,  weigh- 
ing, testing  and  cooling  the  miilk.  and 
paying  producers.    The  cost  of  tteceivlns 
the  milk  in  bulk  form  is  somewhat  less 
than  receiving  it  from  producer^.   Thus. 
in  order  to  remove  the  advantage  to  un- 
regulated milk,  it  would  be  nec^sary  to 
provide  that  the  cost  of  bulk  unifegulated 
milk  be  somewhat  more  than  thje  Class  I 
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prirt. .  It  would  be  exceedingly  dilBcult 
to  determine  what  this  excess  rate 
should  be,  particularly  in  the  case  of 
inroducts  such  as  condensed  skim  milk 
and  cream,  where  the  allocation  of  addi- 
tional processing  costs  among  more  than 
«ae  end  product  is  mvolved.  Further- 
more. It  would  be  unsound  economics  to 
charge  handlers  on  the  basis  of  costs. 
This  would  remove  the  incentive  for  a 
plant  to  be  efficient,  or  to  purchase  milk 
from  the  most  economical  sources,  and 
would  place  the  administration  of  the 
order  program  in  the  position  of  deter- 
mining rate  of  profits  for  individual  con- 
cerns. The  position  of  distributors  in 
relation  to  their  competition  .should  be 
determined  by  their  efficiency,  and  not 
through  recognition  of  individual  costs. 

Suggested  methods  of  fixing  compen- 
satory payments  on  the  basis  of  the  cost 
of  impriced  milk  as  reflected  by  prices 
paid  producers  are  also  considered  un- 
acceptable. In  the  absence  of  price  en- 
forcement, it  Is  impossible  to  determine 
actual  rates  of  payment  by  unregulated 
plants  to  producers  or  to  know  what  por- 
tion of  such  payments  should  be  attrib- 
uted to  any  particular  lot  of  milk.  Pro- 
ducers are  normally  paid  blend  prices, 
which  may  be  influenced  if  the  occasion 
arises  by  various  unrealistic  charges  or 
credits  for  services  or  supplies.  In  any 
event  such  prices  are  probably  only  aver- 
ages reflecting  usages  in  fluid  and  surplus 
outlets  with  widely  different  values. 

The  only  practicable  method  suggested 
for  dealing  with  the  problem  of  calcu- 
lating an  appropriate  compensatory  pay- 
ment is  one  based  on  a  recognition  of  the 
market  values  which  affect  the  purchase 
and  sale  of  unpriced  milk.  Fully  regu- 
lated handlers  under  the  order  seeking 
to  purchase  unregulated  milk  may  be 
expected  to  seek  out  the  lowest  cost 
soiurce  from  which  suitable  milk  is  avail- 
able. In  fixing  the  rate  of  compensatory 
payment,  it  is  necessary,  therefore,  to 
determine  what  the  lowest  cost  source 
may  be  and  to  base  the  payment  on  the 
difference  between  the  cost  of  such  milk 
and  the  cost  of  milk  priced  under  the 
order  for  similar  use. 

The  record  shows  that  milk  supplies 
are  invariably  larger  in  surrounding 
markets  in  spring  and  summer  than  in 
fall  and  winter,  and  that  because  of  rel- 
atively constant  sales  of  fluid  milk,  the 
excess  or  increased  production  must  be 
marketed  largely  as  manufactured  prod- 
ucts. Sale  for  manufacture,  therefore, 
represents  the  opportimity  cost  of  this 
surplus  milk  during  the  months  of  flush 
production  since  it  is  the  highest  price 
at  which  the  milk  can  otherwise  be  sold. 
The  opportunity  cost  or  value  will  nor- 
mally be  effective  in  determining  the 
price  at  which  the  unregulated  plant 
would  sell  such  milk.  Under  the  fore- 
going circumstances,  the  minimum  ask- 
ing price  of  the  unregulated  supplier  of 
such  milk  probably  would  be  the  return 
Which  he  would  realize  if  the  milk  were 
disposed  of  for  siu-plus  use.  Since  con- 
siderable volumes  of  Grade  A  milk  must 
be  disposed  of  as  surplus  by  various  im- 
regulated  plants  from  which  Central  Ar- 
kansas handlers  may  obtain  milk,  it  is 
evident  that  milk  could  be  obtained  at 
prices  reflecting  its  value  as  surplus. 
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For  the  months  of  January  through 
August,  during  which  period  surplus  milk 
may  be  available  in  substantial  volumes 
from  nonpool  sources,  it  is  concluded 
that  the  compensatory  payment  on  other 
source  milk  or  milk  products  used  for 
Class  I  sales  should  be  based  on  the  dif- 
ference between  the  minimum  price  of 
Class  II  producer  milk  and  the  applicable 
Class  I  price  under  the  order.  The  Class 
n  price  established  by  the  order  appears 
to  be  a  fair  and  economic  measure  of 
the  value  of  milk  for  surplus  uses  in  the 
Central  Arkansas  area. 

During  the  months  of  September 
through  December,  when  milk  supplies 
tend  to  be  shorter,  it  is  concluded  that 
other  source  milk  will  not  be  available 
to  handlers  in  the  Central  Arkansas 
market  at  surplus  prices.  It  i.s  concluded 
that  during  these  months  the  compensa- 
tory payment  should  be  based  on  the 
difference  between  the  Class  I  and  the 
blend  prices  under  the  order.  Generally 
speaking,  during  these  months  the  re- 
lationship between  the  supply  of  milk  in 
the  general  area  and  the  demand  for 
such  milk  will  tend  to  fluctuate  consider- 
ably from  year  to  year,  according  to  pro- 
duction and  demand  conditions.  It  is 
concluded  that  these  fluctuations  will 
generally  tend  to  be  similar  In  Central 
Arkansas  and  surrounding  milksheds. 
Thus,  the  rate  of  compensatory  payment 
based  on  the  difference  between  Class  I 
and  blend  prices  will  adjust  itself  auto- 
matically in  these  months,  according  to 
the  changes  in  demand  for  and  prices 
of  outside  supplies.  U  supplies  of  pro- 
ducer milk  are  relatively  plentiful,  un- 
priced milk  can  be  expected  to  be 
cheaper,  and  therefore,  the  rate  of  pay- 
ment should  be  somewhat  higher.  On 
the  other  hand,  as  milk  supplies  in  the 
area  tend  to  be  short,  it  is  to  be  expected 
that  the  cost  of  unregulated  milk  will 
increase.  Under  these  circumstances, 
the  rate  of  payment  will  be  corresF>ond- 
ingly  less. 

By  choosing  a  rate  of  compen.satory 
payment  which  reflects  the  most  eco- 
nomical cost  of  other  source  milk  which 
may  be  expected  to  be  available  to  regu- 
lated handlers,  any  advantat^e  to  one 
handler  relative  to  the  others,  in  obtain- 
ing such  milk  and  substituting  it  for 
producer  milk  in  Class  I.  is  removed  in- 
sofar as  administratively  pos.sibie  and  no 
handler  is  given  the  clear  opportunity  to 
gain  an  unfair  advantage  which  other- 
wise would  exist. 

In  calculating  the  payments  on  other 
source  milk,  the  Class  I  price  must  re- 
late to  and  be  fixed  as  of  the  point  where 
the  milk  is  received  from  farmers,  so  as 
to  be  properly  comparable  with  mini- 
mum class  prices  which  apply  to  pro- 
ducer milk  at  that  level  of  marketing. 
No  allowance  should  be  made  for  subse- 
quent handling  costs  and  profits  in  this 
farm  level  comparison  between  producer 
and  other  source  milk  because  such  costs 
and  profits  are  involved  at  subsequent 
stages  of  marketing  of  the  producer 
milk  as  well  as  other  source  milk.  Prices 
at  subsequent  stages  of  marketing  are 
not  regulated  by  the  order  either  with 
respect  to  producer  milk  or  other  source 
milk.  No  adjustment  for  location  is  nec- 
essary with  respect  to  the  Class  II  price. 


or  for  manufactured  milk  items  for  the 
same  reasons  described  heretofore  In 
connection  with  the  findings  concerning 
the  need  for  location  differentials  with 
respect  to  the  producer  milk  used  in 
Class  II  outlets. 

Testimony  in  the  hearing  record  con- 
cerning availability  of  milk  supplies  to 
Central  Arkansas  handlers  indicate* 
that  the  rate  of  payment  proposed  herein 
will  tend  to  equalize  the  competitive  po- 
sition of  priced  and  unpriced  milk,  and 
will  avoid  displacement  of  producer  milk 
for  reasons  of  cost.  However,  if  exper- 
ience proves  that  milk  is  available  to 
handlers  for  Class  I  use  in  the  future  at 
prices  different  than  those  now  indicated, 
or  that  the  proposed  compensatory  pay- 
ments otherwise  interfere  with  the  pur- 
poses of  the  order,  then  it  will  be 
necessary  to  reconsider  the  rate  of  such 
payment  on  the  basis  of  that  experience. 

The  rate  of  payment  provided  for  non- 
pool  plants  making  distribution  directly 
in  the  marketing  area  should  be  the  same 
as  that  for  pool  plants  which  obtain  and 
use  unpriced  milk  in  Class  I.  The  ad- 
ministrative feasibiUty  Of  any  other 
method  of  levying  compensatory  pay- 
ments and  the  economic*  involved  are 
substantially  the  same  as  that  in  the  caw 
of  unpriced  milk  used  for  Class  I  pur- 
poses by  pool  plants. 

No  payments  should  be  required  on 
milk  classified  and  priced  under  another 
Federal  milk  marketing  order.  Since 
handlers  operating  plants  under  other 
Federal  orders  must  pay  for  producer 
milk  on  a  utilization  basis,  they  would  not 
be  in  a  position  to  dispose  of  any  surplus 
producer  milk  into  the  Central  Arkansas 
market  for  Class  I  use  without  account- 
ing for  it  at  the  Class  I  price. 

The  minimum  prices  for  Class  I  milk 
under  other  Federal  orders  where  Cen- 
tral Arkansas  handlers  might  obtain 
supplemental  supplies  approximate  or 
exceed  the  Class  I  prices  herein  recom- 
mended as  adjusted  for  location  of  the 
supplying  plants  and  handling  costs. 
The  record  indicates  that  the  best 
method  for  dealing  with  intermarket 
relationships  between  regulated  markets 
is  through  appropriate  price  alignment. 
The  Class  I  price  herein  proposed  Is 
deemed  to  be  in  appropriate  alignment 
with  other  regulated  markets.  The  clos- 
est Federally  regulated  market  from 
which  substantial  volumes  of  supplemen- 
tal milk  might  be  available  is  the  Ozarks 
market.  The  primary  plants  of  this  mar- 
ket are  located  in  Springfield,  Missouri. 
The  record  indicates  that  transportation 
costs  from  Springfield  to  Little  Rock 
amount  to  42  cents  per  hundredweight 
of  milk.  The  average  Class  I  price  for 
the  Springfield  plants  during  1954  was 
$4.43  for  milk  testing  4.0  percent  butter- 
fat.  This  price  plus  indicated  transpor- 
tation cost  would  result  in  a  price  of 
$4.85  f.  o.  b.  Little  Rock. 

The  recommended  Class  I  price  for- 
mula for  Central  Arkansas  would  have 
averaged  $5.05  during  1954.  The  differ- 
ence between  these  prices  f.  o.  b.  Little 
Rock  of  20  cents  is  considerably  less  than 
the  usual  handUng  charges  with  respect 
to  such  milk  as  presented  for  the  hearing 
record.  The  recommended  price  is  less 
also  than  the  average  cost  of  Class  I  milk 
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under  other  orders  including  the  Chicago 
order  plus  freight. 

The  proposal  for  a  compensatory  pay- 
ment on  Class  I  milk  received  from  other 
regulated  markets  was  based  prunarily 
on  reported  sales  to  the  Little  Rock  area 
by  cooperative  associations  at  prices 
which  returned  less  than  the  cost  of  such 
jnilk  under  the  order  from  which  it  came 
plus  transportation  costs.  To  the  extent 
this  is  true  the  suggested  payment  of 
the  amount  by  which  Class  I  prices  un- 
der the  two  orders  differ  would  not  be 
appropriate  to  deal  with  such  a  problem 
in  any  case. 

If  other  Federally  regulated  plants 
selling  milk  into  the  Central  Arkansas 
market  have  Class  I  sales  in  excess  of 
producer  milk  at  their  plants,  the  pro- 
posed compensatory  payment  should  be 
applicable  to  such  milk  to  the  extent  it 
is  marketed  for  Class  I  in  the  Central 
Arkansas  area.  The  effect  of  such  milk 
on  the  market  price  structure  in  Central 
Arkansas  would  be  no  different  than  if 
the  milk  were  received  directly  from  an 
unregulated  plant  by  a  regulated  handler. 
(d)  Distribution  of  proceeds  to  pro- 
ducers. Returns  from  the  sale  of  milk 
in  various  classes  should  be  distributed 
to  producers  on  the  basis  of  a  market- 
wide  equalization  pool.  Such  a  pool  will 
provide  that  each  producer  supplying 
the  market  will  receive  a  return  based  on 
his  pro  rata  share  of  the  Class  I  sales 
of  the  entire  market. 

The  primary  problem  of  the  Central 
Arkansas  market,  with  respect  to  pooling, 
is  one  of  providing  a  means  under  the 
order  for  facilitating  the  establishment 
and  maintenance  of  adequate  and  regu- 
lar sources  of  milk  to  supply  the  needs 
of  the  market.  Under  a  marketwide  pool, 
the  prices  set  by  the  order  should  be 
effective  in  determining  the  level  of  milk 
supplies,  since  the  price  incentive  to  pro- 
ducers to  supply  milk  will  be  allowed  to 
operate  freely.  Those  producers  pro- 
ducing milk  most  efiBciently  would  serve 
as  the  source  of  supply.  Additional  pro- 
ducers may  readily  be  added  if  they  care 
to  produce  milk  at  the  prices  prevailing 
under  the  order.  This  will  avoid  an  un- 
desirable situation  where  producers 
might  be  selectively  dropped  from  the 
market,  or  others  would  be  denied  a 
market,  even  though  they  might  be  will- 
ing to  produce  and  ship  milk  at  the  prices 
being  paid. 

The  record  indicates  also  that  some  of 
the  excess  milk  of  the  market  has  been 
marketed  by  a  cooperative  association  of 
producers.  The  producers  whose  milk 
was  so  marketed  were  needed  in  the  mar- 
ket during  most  months  of  the  year. 
The  marketwide  pool  will  permit  equal 
sharing  of  such  excess  milk  among  all 
producers.  Class  II  pricing  and  pool 
plant  standard  provisions  proposed  here- 
in should  assure  that  all  available  milk 
will  be  offered  for  Class  I  sale  as  needed 
even  though  any  handler's  producer  pay 
price  in  relation  to  that  of  other  han- 
dlers will  not  be  affected  by  the  use  he 
makes  of  milk. 

The  uniform  price  including  base  and 
excess  prices  which  are  required  to  be 
paid  producers  under  the  order  should 
be  computed  for  milk  containing  4.0 
percent  butterfat. 
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In  distributing  proceeds  to  producers. 
a  differential  should  be  applied  to  recog- 
nize differences  in  value  of  milk  because 
of  variations  in  butterfat  content.  The 
butterfat  differential  used  in  making 
such  payments  to  producers  should  be 
calculated  at  the  average  of  the  return 
from  the  sale  of  butterfat  in  producer 
milk  as  reflected  by  its  utilization  at  class 
prices.  The  rate  to  be  used  for  this  pur- 
pose would  be  the  average  of  the  Class  I 
and  Class  II  differentials  weighted  by  the 
proportion  of  butterfat  in  producer  milk 
classified  in  each  class.  Calculation  of 
the  producer  butterfat  differential  in  this 
way  does  not  affect  the  handlers'  cost  of 
milk,  but  merely  prorates  returns  among 
producers  whose  milk  differs  in  butterfat 
test. 

The  record  indicates  that  the  average 
butterfat  test  of  producer  milk  in  Central 
Arkansas  exceeds  that  of  Class  I  sales. 
The  butterfat  differentials  proposed 
herein  for  Class  I  and  Class  II  milk 
should  tend  to  encourage  the  production 
of  milk  with  butterfat  content  more  in 
line  with  the  requirements  of  the  market. 
Location  differentials  heretofore  dis- 
cussed should  be  applied  in  making  pay- 
ments to  producers  who  deliver  their 
milk  to  plants  located  at  a  distance  from 
the  central  market.  The  reduction  in 
price  reflects  the  cost  of  hauling  the  milk 
to  market  by  the  most  efficient  means 
available.  The  rates  to  be  applied  should 
be  the  same  as  those  found  necessary  for 
Class  I  milk. 

Payments  to  producers.  The  order 
should  provide  that  each  handler  make 
final  payment  to  each  producer  for  milk 
received  at  the  appropriate  uniform 
price (s»  on  or  before  the  15th  day  after 
the  end  of  each  month.  Since  it  has  been 
the  practice  in  this  area  for  handlers  to 
pay  producers  semi-monthly,  provision 
has  been  made  for  partial  payments  to 
producers  on  or  before  the  last  day  of 
each  month  for  milk  delivered  during 
the  first  15  days  of  such  month  at  not 
less  than  the  Class  n  price  per  hundred- 
weight for  the  preceding  month.  No 
adjustment  for  butterfat  content  or 
location  is  required  on  such  advance 
payment. 

Provision  should  also  be  made  for  the 
handler,  if  authorized  in  writing  by  the 
producer,  to  make  proper  deductions  for 
goods  or  services  furnished,  or  for  pay- 
ments made  on  behalf  of  the  producer. 

The  order  should  provide  that  handlers 
shall,  if  so  requested,  make  payment  di- 
rectly to  qualified  cooperative  associa- 
tions for  milk  received  from  producer 
members  of  such  association.  This  pro- 
vision is  necessary  to  enable  producer 
cooperative  associations  to  carry  out 
their  essential  functions  as  authorized 
by  the  act. 

The  successful  operation  of  any  classi- 
fied pricing  program  and  of  a  milk 
marketing  order  is  dependent  in  large 
measure  upon  the  cooperative  marketing 
activity  of  producers  supplying  the 
market. 

The  collective  marketing  activities  of 
coop>erative  associations  are  of  benefit 
not  only  to  member  producers,  but  also 
to  producers  not  members  of  the  associa- 
tion who  are  able  to  market  their  milk  in 
B  stable  and  orderly  market  at  prices 
comparable  to  those  received  by  associa- 
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tion  members.     Under  such  maifceting 
conditions,  all  producers  are  assured  that 
they  will  be  paid  for  their  fair  shiare  of 
the  fluid  milk  sales.    They  are  assured. 
also,  that  their  milk  will  not  be  displaced 
with  milk  purchased  from  othef  pro- 
ducers at  lower  prices  than  they  receive. 
The  stable  and  orderly  marketing  f^ndi- 
tions  which  may  be  achieved  and  jmain- 
tained  by  cooperative  action  of  producers 
likewise  are  of  benefit  to  consiune$-s  and 
distributors  in  that  they  foster  a  depend- 
able supply  of  pure  and  wholesom^  milk. 
In  order  for  a  cooperative  association 
to  be  able  to  carry  out  these  fiuKtions. 
It  is  important  that  such  associaticp  have 
full  authority  and  not  be  impeded  in 
collective  bargaining  and  in  selling  milk. 
In  order  for  a  cooperative  association  to 
be  able  to  market  milk  effectively  and 
distribute  returns  therefrom  to  pitoducer 
members,  it  may  be  necessary  for  ttiem  to 
receive  payment  for  such  milk.    Thus, 
payments  to  all  members  of  the  alBsocla- 
tion  may  be  made  m  accordancje  with 
the  association's  pooling  prograim  au- 
thorized by  the  act.    Under  the  atlthority 
of  the  Marketing  Agreement  Acit,  pay- 
ments may  be  received  by  a  cooiferative 
association  on  behalf  of  its  members  for 
milk  caused  to  be  marketed  by  the  as- 
sociation. ' 

The  record  indicates  that  a  cooperative 
association  representmg  a  majority  of 
the  producers  supplying  Central  [Arkan- 
sas handlers  is  active  in  marketi^ig  pro- 
ducer milk  as  Class  11  during  the  tnonths 
of  fiush  production.  The  milk  of  these 
producers  is  needed  to  supply  the  Class  I 
requirements  of  the  market  duiing  the 
fall  months.  Not  all  of  the 
marketed  may  be  moved  at  the 
price.  On  other  occasions,  the 
tive  may  market  milk  for  Cls 
The  activities  of  the  cooperative!  assocN 
ation  in  dLS]X)sing  of  producer  n41k  may 
result  in  financial  losses  or  gains  to  the 
association.  These  activities  bei^eflt  the 
entire  market  through  increased  stability 
and  maintenance  of  class  price$  under 
the  order.  However,  unless  the  asso- 
ciation is  in  a  position  to  sh^re  any 
such  losses  or  gains  over  thei  entire 
membership,  it  will  impair  the  iissocia- 
tion's  ability  to  continue  marketing  milk 
in  this  way.  It  would  not  be  practical 
for  the  association  to  mamtain  an  or- 
derly marketing  program  and  ieep  all 
members  on  an  equal  footmg  jin  this 
respect  unless  it  collects  for  tlie  milk 
which  it  sells  for  all  its  members  and 
distributes  payments  to  such  miembers. 
The  association  also  has  member*  not  in- 
the  Central  Arkansas  milkshe^.  The 
milk  of  such  members  is  sold  t<|  plants 
which  will  not  be  regulated  un^ler  the 
proposed  order.  Returns  on  th|is  milk 
may  vary  from  time  to  time  atd  may 
be  different  than  that  reflected]  by  the 
blend  price.  It  may  be  necesiiry  for 
the  association  to  be  in  a  position  to 
equalize  returns  between  members  who 
are  producers  imder  the  order  las  well 
as  members  not  selling  under  thfe  order. 
This  would  not  be  possible  unless  the 
association  received  payment  f0r  milk 
of  its  members  marketed  to  r«g\ilated 
handlers. 

At  the  time  handlers  make  miyment 
to  producers  or  to  cooperative  ^Lssocia- 
tions  for  milk  they  should  be  fequired 
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to  furnish  each  such  producer  or  co- 
operative association  with  a  statement. 
This  statement  should  show  the  pounds 
and  butterfat  tests  of  milk  received,  to- 
gether with  the  rate  or  rates  of  payment 
for  such  milk  and  a  description  of  any 
deductions  claimed  by  the  handler. 

Base  and  excess  plan.  A  "base  and 
excess"  plan  of  distributing  the  retiuias 
for  milk  amone  producers  should  be  em- 
ployed in  connection  with  the  market- 
wide  pool. 

Base  and  excess  plans  in  one  form  or 
another  are  now  used  generally  through- 
out the  milkshed  area,  although  these 
programs  vary  somewhat.  They  have 
been  used  as  a  means  to  overcome  the 
widespread  tendency  of  milk  produc- 
tion to  vary  widely  from  one  season  to 
the  next.  Because  the  rate  of  fluid  milk 
consumption  is  comparatively  uniform 
throughout  the  year  it  is  desirable  that 
an  even  flow  of  milk  production  be 
achieved  which  will  avoid  alternating 
excesses  and  shortages  of  milk. 

The  base  and  excess  method  of  dis- 
tributing milk  returns  during  the  months 
of  flush  production  has  been  in  effect 
for  considerable  time  in  the  Central  Ar- 
kansas area.  In  spite  of  this  fact  pro- 
duction of  milk  in  the  area  still  shows 
considerable  seasonal  variation.  Conse- 
quently, there  is  a  need  for  continued 
incentive  to  maintain  production  in  the 
fall  and  winter  months  relative  to  spring 
and  summer  levels.  Abandonment  of 
the  base-excess  plan  at  this  time  might 
result  in  increased  seasonality  of  pro- 
duction to  the  detriment  of  the  market. 

By  providing  returns  related  directly 
to  a  producer's  ability  to  deliver  addi- 
tional milk  in  the  fall  and  winter,  as  com- 
pared with  deliveries  during  the  season  of 
flush  production,  a  production  pattern 
more  closely  fitted  to  the  sales  pattern  of 
fluid  milk  products  is  encouraged. 

The  base-excess  plan  proposed  here- 
in would  establish  for  each  producer  in 
the  market  a  base  equal  to  his  average 
daily  deliveries  of  milk  during  the  four- 
month  period  September  through  De- 
cember (total  deliveries  of  milk  by  such 
producer  to  all  handlers  divided  by  the 
cumber  of  days  in  this  period) . 

For  each  of  the  months  of  February 
through  July,  separate  uniform  prices 
for  "base  milk"  and  "excess  milk"  would 
be  computed  so  that  Class  I  sales  would 
first  be  allocated  to  "base  milk.**  A  pro- 
ducer's base  milk  for  any  of  these  months 
would  be  that  quantity  of  milk  he  de- 
livered during  the  month  which  is  not 
in  excess  of  his  average  daily  base  multi- 
plied by  the  number  of  days  in  the 
month.  The  base  price  would  reflect  the 
sale  value  of  such  milk  at  class  prices  with 
Class  I  sales  assigned  first  to  the  base 
milk  and  then  to  excess  milk.  The  "ex- 
cess milk"  price  would  be  the  minimum 
order  Class  n  price  unless  Class  I  sales 
exceed  base  milk  in  which  case  such  ex- 
cess sale  of  Class  I  milk  would  be  re- 
flected in  an  excess  blend  price. 

It  was  proposed  at  the  hearing  that 
the  base  operating  period,  during  which 
pajm&at  for  milk  would  be  pooled  sepa- 
rately for  base  and  excess  milk,  be  ex- 
tended to  eight  months.  It  is  concluded 
that  a  base  operating  period  which 
covers  the  months  of  February  through 
July  is  sufficient  to  accommodate  the 
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needs  of  the  market.  Surplus  milk  is 
not  available  in  sufficient  quantities 
during  the  additional  two  months  to 
justify  extension  of  the  base  plan  to  such 
months.  Also,  under  the  proposed  plan 
needed  flexibility  will  be  provided. 
Omission  of  August  from  the  base  op- 
erating period  will  allow  time  for  pro- 
ducers to  adjust  their  production  pro- 
grams in  advance  of  the  fall  shortage 
months,  without  being  influenced  by  the 
base  plan  operating  during  this  month. 
Also,  limitation  of  the  base  forming  pe- 
riod to  fewer  months  gives  added  incen- 
tive to  increase  production  during  the 
more  critical  months  of  short  supply. 
The  proposed  months  for  establishing 
bases  (September  through  December) 
are  normally  those  of  relatively  low  pro- 
duction in  relation  to  fluid  sales. 

A  producer  should  be  permitted  to 
transfer  his  entire  base  to  any  other 
dairy  farmer  so  long  as  the  transfer  is 
made  as  of  the  first  of  the  month  and 
with  advance  notice.  This  will  alleviate 
hardship  and  will  not  defeat  the  purpose 
of  the  base-excess  plan,  which  is  to 
encourage  level  production.  Under  the 
base  plan  the  producer  has  an  incentive 
to  Increase  fall  and  winter  production 
so  he  may  enjoy  a  larger  share  of  the 
Class  I  market  during  the  following  sea- 
son of  high  production.  Transfer  of 
bases,  as  proposed  herein,  will  give 
added  assurance  to  a  producer  that  he 
will  have  the  full  benefit  of  any  base  he 
Is  able  to  build,  whether  or  not  he  is 
able  to  continue  milk  production  for  his 
own  account  through  the  following 
spring.  This  additional  certainty 
should  increase  the  effectiveness  of  the 
base-excess  plan  in  encouraging  produc- 
tion of  milk  during  the  base  forming 
period. 

Free  transfer  of  bases  was  proposed  to 
alleviate  possible  hardship  cases  which 
may  arise  when  a  dairyman  needs  to  dis- 
continue milk  production  before  the  end 
of  the  base  operating  period.  Permis- 
sion for  transfer  of  entire  bases  will  ac- 
compli^ this  purpose.  The  hearing 
record  discloses  no  need  for  transfer  of 
partial  bases  in  the  Central  Arkansas 
area.  Permission  for  transfer  of  partial 
bases  would  result  in  considerable  ad- 
ministrative difficulty,  and  would  tend  to 
defeat  one  purpose  of  the  base -excess 
plan,  namely,  the  encouragement  to  each 
producer  to  adjust  his  own  production 
pattern  to  the  Class  I  milk  sales  pattern 
of  the  market.  Also,  partial  transfers 
would  facilitate  arrangements  whereby 
producers  might  attempt  to  gain  regular 
financial  advantage  by  disposing  of  any 
portion  of  their  base  which  they  could 
not  use  themselves.  Splitting  of  jointly 
held  bases  should  not  be  permitted  since 
such  splitting  in  conjunction  with  the 
free  transfer  provision  could  readily  be 
used  to  effectuate  transfer  of  partial 
bases.  Either  partner  should  be  allowed 
to  take  over  an  entire  base  jointly  held. 

Bases  should  be  transferred  by  the 
market  administrator  only  as  of  the  first 
of  the  month,  and  only  upon  advance  re- 
ceipt of  a  statement,  on  approved  forms. 
Indicating  the  holder  of  such  base  and 
the  person  to  whom  the  base  is  to  be 
transferred,  and  signed  by  both  parties. 

It  was  proposed  that  a  cooperative  as- 
sociation be  assigned  the  collective  base 


of  its  members  so  that  such  base  might 
be  pooled.  Under  this  arrangement  any 
under-base  deliveries  by  one  member 
could  be  used  to  benefit  other  memben 
who  delivered  over-base  milk. 

This  prof>osal  does  not  conform  with 
the  primary  purpose  of  the  base  rating 
plan,  namely  to  encourage  even  produc- 
tion. There  is  little  reason  to  believe 
that  any  individual  producer  member  of 
an  association  would  make  a  serious  ef- 
fort to  increase  fall  production  solely  for 
the  benefit  of  the  other  members.  Nor 
does  the  fact  that  other  members  would 
receive  base  prices  for  over-base  deliv- 
eries appear  to  give  them  added  incen- 
tive to  level  production.  It  might  in  fact 
have  the  opF>osite  effect. 

The  order  should  proTide  that  the 
market  administrator  will  notify  each 
producer,  and  the  handler  to  whom  he 
is  currently  selling  milk,  of  the  amount 
of  his  daily  base  on  or  before  January  25 
of  each  year.  The  daily  base  established 
by  each  producer  will  be  calculated  by 
the  market  administrator  from  handlers' 
payroll  records. 

<e)  Other  administrative  provisions. 
Certain  other  provisions  should  be  In- 
cluded in  the  order  to  carry  out  admin- 
istratively the  purposes  of  the  regulation. 

In  addition  to  the  definitions  discussed 
earlier  in  this  decision  which  define  the 
scope  of  the  regulation,  certain  other 
terms  and  definitions  are  desirable  in  the 
interest  of  brevity  and  to  assure  that 
each  lisage  of  the  term  implies  the  same 
meaning.  Definitions  for  base  and  ex- 
cess milk  are  included.  Such  other  term* 
as  are  defined  in  the  attached  order  are 
common  to  many  other  Federal  milk 
orders. 

Market  administrator.  Provision 
should  be  made  for  the  appointment  by 
the  Secretary  of  an  agency  known  as  the 
market  administrator  to  administer  the 
order,  and  setting  forth  the  powers  and 
duties  for  such  agency. 

Records  and  reports.  Provisions 
should  be  included  in  the  order  for  the 
purpose  of  requiring  handlers  to  main- 
tain adequate  records  of  their  operations 
and  to  make  certain  reports  as  necessary 
to  carry  out  the  classification  and  pricing 
of  milk.  Time  limits  must  be  prescribed 
for  filing  such  reports  and  for  making 
payments  to  producers.  Dates  must  also 
be  established  for  the  announcement  of 
prices  by  the  market  administrator.  The 
following  schedule  will  afford  interested 
parties  adequate  time  to  perform  the 
indicated  function: 


Day  of  Month  and  Function 

5th — Announcement  by  market  admlnU- 
trator  of  the  Claas  I  price  and  ClaM  I  butter- 
fat  differential  for  the  current  month. 

5th — Announcement  by  the  market  ad- 
ministrator of  Class  II  prlca  and  Class  II 
butterfat   differential    for   preceding   month. 

7th — Monthly  report  to  the  market  ad- 
ministrator, by  handlers,  of  sources  and 
utilization  of  skim  milk  and  butterfat  for 
the  preceding  month. 

7th — Handlers  report  to  cooperatives  to 
which  payments  are  to  be  made,  the  pound* 
of  milk  and  butterfat  content  thereof  re- 
ceived daily,  from  member  producers,  and 
total  for  the  month  and  tht  amount  and 
nature  of  deductions  made. 

11th — Announcement  by  market  adminis- 
trator  of   uniform  price   and   the  producer 
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butterfat     differential     for     the     preceding 

"""jth— Report  by  the  market  administra- 
tor to  cooperative  association  the  percentage 
of  producer  milk  delivered  by  members  which 
,rts  used  In  each  class  by  the  handler  re- 
ceiving such   milk. 

15th — Final  payments  by  handlers  to  pro- 
ducers for  milk  received  during  preceding 
jnonth  and  payments  for  marketing  services. 

30th— Submission  of  producer  payroll  re- 
port by  handlers  for  preceding  month. 

25th — Report  by  handlers  of  the  amount 
of  milk  received  from  producers  during  the 
flrrt  15  days  of  the  month. 

Last — Partial  payments  to  producers  for 
milk  received  during  first  15  days  of  the 
jBonth. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator  all 
records  and  accounts  of  their  operations, 
together  with  facilities  which  are  neces- 
sary to  determine  the  accuracy  of  in- 
formation reported  to  the  market  ad- 
ministrator, or  any  other  information 
upon  which  the  classification  of  producer 
milk  depends.  The  market  administra- 
tor must  likewise  be  permitted  to  check 
the  accuracy  of  weights  and  tests  of 
milk  and  milk  products  received  and 
handled,  and  to  verify  all  payments  re- 
quired under  the  order. 

In  addition  to  the  regular  reports  re- 
quired of  handlers,  provision  is  made  for 
handlers  to  notify  the  market  adminis- 
trator of  their  intention  to  import  other 
source  milk,  and  to  divert  producer  milk. 
Such  information,  on  a  marketwise 
basis,  may  assist  handlers  in  locating 
local  sources  of  producer  milk,  and  ex- 
pedite the  transfer  of  such  milk  among 
handlers.  Advance  information  con- 
cerning diversions  will  facilitate  check 
testing  and  weigliing  of  producer  milk 
at  the  location  where  received. 

It  is  necessary  that  handlers  retain 
records  which  prove  the  utilization  of 
milk  and  to  establish  that  proper  pay- 
ments were  made  producers.  Since  the 
books  and  records  of  all  handlers  cannot 
be  completed  or  audited  inmiediately 
after  the  milk  has  been  delivered  to  a 
plant,  it  therefore  becomes  necessary  to 
keep  such  records  for  a  reasonable  period 
of  time. 

Tlie  order  should  provide  limitations 
on  the  period  of  time  handlers  shall  be 
required  to  retain  such  books  and  records 
and  on  the  period  of  time  in  which  obli- 
gations under  the  order  shall  terminate. 
Provision  made  in  this  regard  is  identical 
in  principle  with  the  general  amendment 
made  to  all  milk  orders  in  operation  on 
July  30,  1947.  following  the  Secretary's 
decision  of  January  26,  1949  <14  F.  R. 
444 1 .  That  decision  covering  the  re- 
tention of  records  and  limitation  of 
claims  is  equally  applicable  in  this  sit- 
uation and  is  adopted  as  a  part  of  this 
decision. 

Producer-settlement  fund.  Provision 
should  be  made  in  the  order  for  the 
establishment  of  a  producer-settlement 
fund.  Such  fund  is  necessary  for  clear- 
ing payments  between  handlers  in  con- 
nection with  marketwide  equalization  of 
utilization.  Money  received  from  han- 
dlers with  higher  than  average  Class  I 
utilization  and  paid  to  those  with  utiliza- 
tion below  average  should  move  through 
the  fund  en  route  to  producers. 

A  small  balance  should  be  retained  in 
the  fund  to  permit  cleariixg  of  accounts 
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with  handlers  in  connection  with  audit 
adjustments  discovered  during  the 
month. 

Expense  of  administration.   Each  han- 
dler should  be  required  to  pay  the  market 
administrator,  as  his  pro  rata  share  of 
the  cost  of  administering  the  order,  not 
more  than  4  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may.  from  time  to  time,  prescribe,  on  (a) 
producer  milk  (including  such  handler's 
own  production),  (b)  other  source  milk 
in  a  pool  plant  which  is  classified  Class  I 
milk,  and  (c)  Class  I  milk  disposed  of  in 
the  marketing  area  from  a  nonpool  plant. 
The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  admin- 
ister properly  the  terms  of  the  order. 
The  act  provides  that  such  cost  of  admin- 
istration shall  be  financed  through  an 
assessment    on    handlers.     One    of    the 
duties  of  the  market  administrator  is  to 
verify   the   receipts  and   disposition  of 
milk  from  all  sources.    The  record  indi- 
cates that  other  source  milk  is  received 
by  most  handlers  to  supplement  local 
producer    supplies   of   milk.     Equity    in 
sharing  the  cost  of  administration  of  the 
order  among  handlers  will  be  achieved, 
therefore,  by  applying  the  administra- 
tive assessment  to  all  producer  milk  (in- 
cluding handlers'  own  production)   and 
other  source  milk  allocated  to  Class  I 
milk. 

Plants  not  subject  to  the  classification 
and  pricing  provisions  of  the  order  may 
distribute  Class  I  milk  in  the  marketing 
area.  These  plants  must  be  checked 
periodically  to  verify  their  status  under 
the  order  and  to  check  the  accuracy  of 
compensatory  payments  required.  As- 
sessment of  administrative  expense  with 
respect  to  such  milk  sold  in  the  market- 
ing area  will  help  to  defray  the  costs  of 
such  periodic  checks. 

In  view  of  the  anticipated  volume  of 
milk  and  the  costs  of  administering  or- 
ders in  markets  of  comparable  circum- 
stances, it  is  concluded  that  an  initial 
rate  of  4  cents  per  hundredweight  is 
necessary  to  meet  the  expenses  of  ad- 
ministration. Provision  should  be  made 
to  enable  the  Secretary  to  reduce  the 
rate  of  assessment  below  the  initial  rate 
of  4  cents  per  hundredweight  without 
necessitating  an  amendment  to  the  or- 
der. This  should  be  done  at  any  time 
experience  in  the  market  reveals  that  a 
lesser  rate  will  produce  sufficient  reve- 
nue to  administer  the  order  properly. 

Marketing  services.  A  provision 
should  be  included  in  the  order  for  fur- 
nishing marketing  services  to  producers, 
such  as  verifying  tests  and  weights  and 
furnishing  market  information.  These 
should  be  provided  by  the  market  ad- 
ministrator and  the  cost  should  be  borne 
by  the  producer  receiving  the  service. 
If  a  cooperative  association  is  perform- 
ing such  services  for  any  member  pro- 
ducers and  is  approved  for  such  activi- 
ties by  the  Secretary,  the  market  admin- 
istrator may  accept  this  in  lieu  of  his 
own  service. 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  admin- 
istration of  an  order  in  this  area.  Or- 
derly marketing  will  be  promoted  by 
assuring  individual  producers  that  pay- 
ments received  for  their  milk  are  based 
on  the  pricing  provisions  of  the  order, 
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and  reflect  accurate  weights  and  tqsts  of 
such  milk.  To  accomplish  this  fully,  it 
is  necessary  that  the  butterfat  testii  and 
weights  of  individual  producer  delMireries 
of  milk  as  reported  by  the  handler  be 
verified  for  accuracy. 

An  important  phase  of  the  marketing 
service  program  is  to  furnish  producers 
with  current  market  informatioi^.  As 
previously  discussed,  detailed  lnf(>rma- 
tion  regarding  market  conditions  |s  not 
now  regularly  available  either  to  pro- 
ducers or  to  cooperative  associations. 
Efficiency  in  the  production,  utili^tion 
and  marketing  of  milk  will  be  promoted 
by  the  dissemination  of  current  Infor- 
mation on  a  marketwide  basis  to  all 
producers. 

To  enable  the  market  administrator  to 
furnish  such  service,  provision  shoiild  be 
made  for  a  maximum  deductioi)  of  5 
cents  per  hundredweight  with  respect  to 
receipts  of  milk  from  producers  for  (whwn 
he  renders  marketing  service.  Compari- 
son of  the  number  and  distribution  of 
the  plants  involved,  and  the  volume  of 
milk  at  such  plants  with  similar  condi- 
tions in  several  other  markets  |n  the 
area  now  under  Federal  regulatiori  leads 
to  the  conclusion  that  this  will  reflect 
the  maximum  cost  of  such  service.  If 
later  experience  indicates  that  mai^eting 
service  can  be  performed  at  a  lessor  rate, 
provision  is  made  for  the  Secretjary  to 
adjust  the  rate  downward  without  the 
necessity  of  a  hearing. 

General  findings,  (a^  The  proposed 
marketing  agreement  and  the  ord^r,  and 
all  of  the  terms  and  conditions  tjiereof, 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

( b )  The  parity  prices  of  milk  a»  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  suppUes  of  feeijs  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  far  milk 
in  the  marketing  area,  and  the  mi^iimum 
prices  sr>ecified  in  the  proposed  niarket- 
ing  agreement  and  the  order  ar?  such 
prices  as  will  reflect  the  aforesajd  fac- 
tors, irisure  a  sufficient  quantity  ^f  pure 
and  wholesome  milk  and  be  in  thq  public 
interest:  and 

(c>  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specifleU  in  a 
marketing  agreement  upon  wliich  a 
hearing  has  been  held. 

Rulings  on  proposed  findings  a^d  con- 
clusions. 'Written  arguments  aijd  pro- 
posed findings  and  conclusions  sul^mitted 
on  behalf  of  interested  personjs  were 
considered,  along  with  the  evidence  in 
the  record,  in  making  the  flndii^gs  and 
reaching  the  conclusions  herein  sdt  forth. 
To  the  extent  that  the  proposed  findings 
and  conclusions  differ  from  the  flndings 
and  conclusions  contained  herejhi,  the 
specific  or  implied  requests  to  make  such 
findings  are  denied  because  of  the  rea- 
sons stated  in  support  of  the  $ndlngs 
and  conclusions  in  this  decision. 

Recommended  marketing  aoDCement 
and  order.  The  following  orderi  is  rec- 
ommended as  the  detailed  and  aripropri- 
ate  means  by  which  the  foregoing 
conclusions  may  be  carried  oui.  The 
recommended  marketing  agreefient  is 
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not  Included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
identical  with  those  contained  in  the 
order. 

sinNinoNs         '^''^   ^ 

S  908.1  Act.  "Act"  means  Public 
Act  No.  10,  73d  Conerress,  as  amended 
and  as  re-enacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
Of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.). 

S  908.2  Secretary.  "Secretary'* 
means  the  Secretary  of  Agriculture  or 
any  oflQcer  or  employee  of  the  United 
States  who  is  authorized  to  exercise  the 
powers  or  to  perform  the  duties  of  the 
Secretary  of  Agriculture. 

§  908.3  Department  of  Agriculture. 
"Department  of  Agriculture"  means  the 
United  States  Department  of  Agricul- 
ture, or  such  other  Federal  agency  as 
may  be  authorized  to  perform  the  price 
reporting  functions  specined  in  this  part. 

S  908.4  Central  Arkansas  Marketing 
Area.  "Central  Arkansas  Marketing 
Area"  hereinafter  called  the  "Marketing 
Area"  means  all  territory  included 
within  the  boundaries  of  the  counties  of 
Pulaski,  Jefferson,  Faulkner,  White. 
Clark  and  Garland,  all  in  the  State  of 
Arkansas. 

§  908.5  Person.  "Person"  means  any 
Individual,  partnership,  corporation, 
association  or  other  business  imit. 

§  908.6  Producer.  "Producer"  means 
any  person  other  than  a  producer-han- 
dler, who  produces  milk  in  compliance 
with  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority 
which  milk  is  received  during  the  month 
at  a  pool  plant:  Provided.  That  if  such 
milk  Is  diverted  from  a  pool  plant  by  a 
handler  to  a  nonpool  plant  for  his  ac- 
coimt  any  day  during  the  months  of 
February  through  August,  or  on  not 
more  than  10  days  during  any  other 
month,  the  milk  so  diverted  shall  be 
deemed  to  have  been  received  at  a  pool 
plant  at  the  location  of  the  plant  from 
Which  diverted. 

§  908.7  Approved  plant.  "Approved 
plant"  means  all  of  the  buildings,  prem- 
ises and  facilities  of  a  plant  (a)  in  which 
milk  or  skim  milk  is  processed  or  pack- 
aged and  from  which  any  fluid  milk 
product  is  disposed  of  during  the  month 
on  routes  (including  routes  operated  by 
vendors  and  sales  through  plant  stores) 
to  wholesale  or  retail  outlets  (except 
pool  plants)  located  in  the  marketing 
area,  or  (b)  from  which  milk  or  skim 
milk  eligible  for  distribution  in  the  mar- 
keting area  under  a  Grade  A  label  is 
shipped  during  the  month  to  a  distribut- 
ing plant. 

§  908.8  Distributing  plant.  "Distrib- 
uting plant"  means  an  approved  plant 
from  which  Class  I  milk  equal  to  not 
less  than  50  percent  of  its  receipts  of 
producer  milk  and  fluid  milk  products 
from  other  pool  plants  is  disposed  of 
during  the  month,  on  routes  or  through 
plant  stores,  to  wholesale  or  retail  out- 
lets (except  pool  plants)  and  from  which 
Class  I  milk  equal  to  not  less  than  10 
percent  of  such  receipts  is  disposed  of 
during  the  month  on  routes  or  through 
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plant  stores,  to  wholesale  or  retail  out- 
lets (except  pool  plants)  located  in  the 
marketing  area. 

5  908.9  Supply  plant.  "Supply  plant" 
means  an  approved  plant  from  which 
fluid  milk  products  equal  to  not  less 
than  50  percent  of  its  receipts  of  pro- 
ducer milk  during  the  month  are  shipped 
during  such  month  to  distributing 
plants:  Provided.  That  any  plant  which 
qualifies  as  a  supply  plant  for  each  of 
the  months  during  the  period  August 
through  January  shall,  upon  written  ap- 
plication to  the  market  administrator, 
on  or  before  the  end  of  such  period,  be 
designated  as  a  supply  plant  for  the  fol- 
lowing months  of  February  through  July. 

§  908.10  Pool  plant.  "Pool  plant" 
means  a  distributing  plant,  or  a  supply 
plant,  except  a  plant  of  a  producer- 
handler. 

§  908.11  No7ipool  plant.  "Nonpool 
plant"  means  any  milk,  manufacturing 
or  processing  plant  other  than  a  pool 
plant.  I 

§908.12    Handler.    "Handler"  means: 

(a)  A  cooperative  association  with  re- 
spect to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  accord- 
ance with  the  provisions  of  §  908.6;  or 

(b)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  approved 
plants:  Provided.  That  if  a  person  oper- 
ates more  than  one  pool  plant  he  may, 
upon  written  application  to  the  market 
administrator,  be  considered  as  a  sepa- 
rate handler  for  the  month  with  respect 
to  one  or  more  of  his  pool  plants  if  no 
fluid  milk  products  or  producers  are 
transferred  during  the  month  between 
such  plant(s)  and  other  pool  plant's)  of 
such  handler. 

§  908.13  Cooperative  association. 
"Cooperative  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  "Cap- 
per-Volstead  Act";  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its  mem- 
bers. 

§  908.14  Producer -handler.  "Pro- 
ducer-handler" means  any  person  who 
operates  a  dairy  farm  and  a  distributing 
plant  which  during  the  month  has  no 
other  source  milk  or  producer  milk. 

§  908.15  Producer  milk.  "Producer 
milk"  means  only  that  skim  milk  or  but- 
terfat  contained  in  milk  ( a )  received  at 
the  plant  directly  from  producers,  or 
(b)  diverted  from  a  pool  plant  to  a  non- 
pool  plant  (except  a  nonpool  plant  which 
is  fully  subject  to  the  pricing  provisions 
of  another  order  issued  pursuant  to  the 
act)  in  accordance  with  the  provisions 
of  §  908.6. 

§  908.16  Fluid  milk  product.  "Fluid 
milk  product"  means  milk,  aikim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  yogurt,  cream,  or  any  mixture 
In  fluid  form  of  milk,  skim  milk  and 
cream  (except  sterilized  products  pack- 
aged in  hermetically  sealed  containers. 


eggnog,   ice   cream   mix   and   aerated 
cream ) .  ' 


5  908.17  Other  source  milk.  "Othec 
source  milk"  means  all  ekim  milk  and 
butterfat  contained  in:  (a)  Receipts  dur- 
ing the  month  of  fluid  milk  products 
except  a)  fluid  milk  products  receiyed 
from  pool  plants,  or  (2)  producer  milk- 
and  (b)  products,  other  than  fluid  mift 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  montli. 

§908.18  Base  milk  .  "Base  milk" 
means  milk  received  at  pool  plants  from 
a  producer  during  any  of  the  months  of 
February  through  July  which  is  not  in 
excess  of  such  producer's  daily  average 
base  computed  pursuant  to  5  908.90  mul- 
tiplied  by  the  number  of  days  in  such 
month. 

§  908.19  Excess  milk.  "Excess  milk" 
means  milk  received  at  pool  plants  from 
a  producer  during  any  of  the  months  of 
February  through  July  which  is  in  excess 
of  the  base  milk  of  such  producer  for 
such  month,  and  shall  include  all  milk 
received  during  such  months  from  a  pro- 
ducer for  whom  no  daily  average  base 
can  be  computed  pursuant  to  §  908.90. 

§  908.20  Chicago  butter  price.  "Chi- 
cago butter  price"  means  the  simple 
average  as  computed  by  the  market 
administrator  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of  any 
range  as  one  price)  per  pound  of  92- 
scorc  bulk  creamery  butter  at  Chicago  as 
reported  during  the  month  by  the  De- 
partment of  Agriculture. 

MARKET    ADMINISTRATOR 

§  908.25  Designation.  The  agency 
for  tlie  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  deter- 
mined by,  and  shall  be  subject  to  removal 
at  the  discretion  of,  the  Secretary. 

§  908.26  Powers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  part: 

<a)  To  Administer  its  terms  and 
provisions; 

<b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c )  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola- 
tions; and 

<d)  To  recommend  amendments  to 
the  Secretary. 

§  908.27  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and 
provisions  of  this  part,  including,  but  not 
hmited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties, 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  In  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
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^^\e  him  to  administer  its  t«rms  and 

''^Obtain  a  bond  in  a  reasonable 

unount  and  with  reasonable  surety 
JJlreon  covering  each  employee  who 
Indies  funds  entrusted  to  the  market 
jAQinistrator; 

(d)  Pay  out  of  the  funds  received  pur- 
Bant  to  5  908.86:  (1)  The  cost  of  his 
Jond  and  of  the  bonds  of  his  employees. 
(J)  his  own  compensation,  and  (3)  all 
other  expenses  (except  those  incurred 
jnder  §908.85)  necessarily  incurred  by 
liiin  in  the  maintenance  and  functioning 
o(  his  office  and  in  the  performance  of 
tiis  duties ;  .  ^  ^ 

(e)  Keep  such  books  and  records  as 
Till  clearly  reflect  the  transactions  pro- 
wled for  in  this  section,  and.  upon  re- 
quest by  the  Secretary,  surrender  the 
aune  to  such  other  person  as  the  Sec- 
retary may  designate; 

(f)  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  unless  other- 
wise directed  by  the  Secretary,  the  name 
d  any  handler  who,  after  the  date  on 
which  he  is  required  to  perform  such 
icts,  has  not  made  reports  piu^uant  to 
H  908.30  and  908.31  or  payments  pursu- 
ant to  §5  908.80  through  908.86. 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary ; 

(h)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests, the  percentage  of  producer  milk 
delivered  by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so  re- 
ceived shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler ; 

(i)  Verify  all  reports  and  payments  of 
each  handler  by  audit  of  the  records  of 
such  handler  or  any  other  handler  or 
person  to  whom  skim  milk  and  butterfat 
are  transferred,  or  by  such  other  means 
as  are  necessary. 

(j)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa- 
tion concerning  the  operation  of  this 
order  which  do  not  reveal  confidential 
information;  and 

(k)  On  or  before  the  date  specified 
publicly  announce,  and  mail  to  each  han- 
dler at  his  last  known  address  a  notice  of 
the  following: 

<1»  The  5th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  butter- 
fat differential,  both  for  the  current 
month;  and  the  Class  II  milk  price,  and 
the  Class  11  butterfat  differential ;  both 
for  the  preceding  month; 

(2)  The  11th  day  of  each  month,  the 
uniform  price,  and  the  producer  butter- 
fat differential,  both  for  the  preceding 
month. 

REPORTS,   RECORDS   AND   FACILITIKS 

5  908.30  Reports  of  sources  and  utili- 
zation. On  or  before  the  7th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
for  each  of  his  approved  plants  for  such 
month  to  t^e  market  administrator  in 
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the  detail  and  on  forms  preaerlbed  by 

the  market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk; 

(2)  Fluid  milk  products  received  from 
other  pool  plants: 

(3)  Other  source  milk; 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 
and 

(b)  The  utili2ation  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, including  separate  statements  as  to 
the  disposition  of  Class  I  milk  outside 
the  marketing  area,  and  inventories  of 
fluid  milk  products  on  hand  at  the  end 
of  the  month. 

§  908.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  the  detail  and  on  forms 
prescribed  by  the  market  administrator : 

( 1 )  On  or  before  the  7th  day  of  each 
of  the  months  of  March  through  August 
the  aggregate  quaritity  of  base  milk  re- 
ceived at  his  pool  plant (s)  for  the  pre- 
ceding month; 

(2)  On  or  before  the  20th  day  after 
the  end  of  the  month,  for  each  of  his 
pool  plants,  his  producer  payroll  for 
such  month  which  shall  show  for  each 
producer:  (i)  His  name  and  address, 
(ii)  the  total  pounds  of  milk  received 
from  such  producer,  including,  for  the 
months  of  February  through  July,  the 
pounds  of  base  milk,  (iii)  the  days  for 
which  milk  was  received  from  such  pro- 
ducer, if  less  than  the  entire  month,  (i) 
the  average  butterfat  content  of  such 
milk,  and  (v)  the  net  amoimt  of  such 
handlers  payment  to  the  producer,  to- 
gether with  the  price  paid  and  the 
amount  and  nature  of  any  deductions; 

(3)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of  a 
fluid  milk  product  at  his  pool  plant(s), 
his  intention  to  receive  such  product, 
and  on  or  before  the  last  day  such  prod- 
uct is  received,  his  intention  to  discon- 
tinue receipt  of  such  product; 

(4)  On  or  before  the  day  prior  to  di- 
verting producer  milk  pursuant  to 
§  908.6  his  intention  to  divert  such  milk, 
the  date  or  dates  of  such  diversion  and 
the  nonpool  plant  to  which  such  milk  is 
to  be  diverted:  and 

(5)  Such  other  information  with  re- 
spect to  his  sources  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe. 

S  908.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avsul- 
able  to  the  market  administrator  during 
the  usual  hours  of  business  such  ac- 
counts and  records  of  his  operations  and 
such  facilities  as  are  necessary  for  the 
market  administrator  to  verify  or  estab- 
lish the  correct  data  for  each  month  with 
respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 


(b)  The  weights  and  tests  for  bntfe^. 
fat  and  otber  content  of  all  prodi^cts 

handled ; 

(c)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  bylall 
items  of  products  on  hand  at  the  begin- 
ning and  end  of  each  month;  and      ' 

(d)  Payments  to  producers,  including 
any  deductions  authorized  by  producfrs, 
and  disbursement  of  money  so  deducted. 

S  908.33     Retention   of   records.     All 
books  and  records  required  under  mia 
part  to  be  made  available  to  the  maifcet 
administrator  shall  be  retained  by  (lie 
handler  for  a  pmod  of  three  yearg  to 
begin  at  the  end  ol  the  cal«idar 
to  which  such  books  and  records  pi 
Provided.  That  if.  within  such  three-, 
period,  the  market  administrator  not 
the  handler  in  writing  that  the  reteni 
of  such  books  and  records,  or  of  specl 
books  and  records,  is  necessary  in  c 
nection  with  a  proceeding  under  seci 
8c  (15)  (A)  of  the  act  or  a  court  ac^ 
specified  in  such  notice,  the  handler 
retain  such  books  and  records,  or 
ified  books  and  records,  imtil  ft 
written  notification  from  the  markeijad- 
ministrator.    In  either  case,  the 
administrator  shall  give  further  wri^ 
notification    to    the    handler   proi 
upon  the  termination  of  the  litigatic . 
when  the  records  are  no  longer  neceslary 
in  connection  therewith.  j 

CLASSIFICATION  OF  MILK  I 

!  908.40  Skim  milk  and  butterfat  to  he 
classified.  The  skim  milk  and  butt^at 
to  be  reported  for  pool  plants  pursuant 
to  S  908.30  (a)  shall  be  classified  each 
month  by  the  market  administrator. pur- 
suant to  the  provisions  of  S  S  908.41 
through  908.45.  j 

S  908.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§9  908.42  through  908.45.  the  classy  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  sh{ 
all  skim  milk  and  butterfat;  (1)  di 
of  from  the  plant  in  the  form  of 
milk  products,  except  those  cla 
pursuant  to  paragraph  (b)  (3)  of  I  this 
section,  and  (2)  not  specifically!  ac- 
counted for  as  Class  U  milk. 

(b)  Class  J I  milk.    Class  n  milk  Jhall 
be  all  skim  milk  and  butterfat:  (1)  Used 
to  produce  any  product  other  than  aJBuid 
milk  product;   (2)  contained  in  imen- 
tories  of  fluid  milk  products  on  haiid  at 
the  end  of  the  month;  (3)  disposed  bf  as 
skim  milk  and  used  for  livestock  feed; 
and  (4)  in  shrinkage  not  to  exceed  2  per- 
cent respectively  of  the  skim  milkl  and 
butterfat  contained  In  producer  imiUc 
(except    that     diverted    pursuant    to 
§  908.6)  and  other  source  milk:  Proimded, 
That  if  shrinkage  of  skim  milk  or  bxitter- 
f  at  is  less  than  such  2  percent,  it  shill  be 
assigned  pro  rata  to  the  skim  m.i|k  or 
butterfat  contained   in  producer  imlllc 
(except     that     diverted     pursuant    to 
§  908.6)  and  other  source  milk  respec- 
tively. 

§  908.42  Responsibilitv  of  7iai 
All  skim  milk  and  butterfat  to  be 
fled  pursuant  to  this  part  shall  be  classi- 
fied Class  I  milk,  unless  the  handle^  who 
first  receives  such  skim  milk  and  better- 
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faf  establishes  to  the  satisfaction  of  the 
marlcet  administrator  that  it  should  be 
classified  Class  n  mlUc 

1908.43  Transfers,  (a)  8klm  milk 
and  butterf at  transferred  to  a  pool  plant 
of  another  handler  (except  a  producer - 
handler)  in  the  form  of  fluid  milk  prod- 
ucts shall,  to  the  extent  required,  be 
classified  so  as  to  result  in  the  maximum 
assignment  of  the  producer  milk  of  both 
handlers  to  Class  I  milk.  Any  additional 
amounts  of  skim  milk  and  butterfat 
shall  be  classified  Class  I  milk,  unless  the 
operators  of  both  plants  claim  utilization 
thereof  in  Class  II  milk  in  their  reports 
submitted  piu^uant  to  §  908.30 :  Pro~ 
vided.  That  the  skim  milk  or  butterfat 
so  assigned  to  Class  II  milk  for  any 
month  shall  be  limited  to  the  respective 
amounts  thereof  remaining  in  Class  II 
milk  for  such  month  at  the  pool  plant  (s) 
of  the  receiving  handler  after  the  sub- 
traction of  other  source  milk  piu'suant  to 
I  908.45. 

(b)  Skim  milk  and  butterfat  trans- 
ferred to  the  plant  of  a  producer-handler 
In  the  form  of  fluid  milk  products,  shall 
be  classified  Class  I  milk. 

(c)  Skim  milk  and  butterfat  trans- 
ferred or  diverted  in  bulk  form  as  milk 
or  skim  milk  to  a  nonpool  plant  from 
which  no  fluid  milk  products  are  dis- 
tributed on  routes  and  which  is  located 
less  than  250  miles  by  the  shortest  hard 
surfaced  highway  distance,  as  deter- 
mined by  the  market  administrator,  from 
the  plant  from  which  transferred  or  di- 
verted shall  be  classified  Class  I  milk 
unless,  (1)  the  transferring  or  diverting 
handler  claims  classification  in  Class  n 
milk  in  his  report  submitted  to  the  mar- 
ket administrator  pursuant  to  §  908.30 
for  the  month  within  which  such  trans- 
action occurred,  (2)  the  operator  of  the 
nonpool  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  pur- 
pose of  verification,  and  (3)  not  less  than 
an  equivalent  amount  of  skim  milk  and 
butterfat  was  actuaUy  utilized  in  the  non- 
pool  plant  in  the  use  indicated  in  such 
report:  Provided.  Tliat  if  it  is  found  that 
an  equivalent  amount  of  skim  milk  and 
butterfat  was  not  actually  used  in  such 
plant  during  the  month  in  such  indicated 
use,  the  pounds  transferred  in  excess  of 
such  actual  use  shall  be  classified  Class 
I  milk. 

<d)  Skim  milk  and  butterfat  trans- 
ferred in  bulk  form  as  cream  to  a  non- 
pool  plant  shall  be  classified  Class  I  milk 
unless.  (1)  the  transferring  handler 
claims  classification  in  Class  n  milk  in 
his  report  submitted  to  the  market  ad- 
ministrator pursuant  to  §  908.30,  (2)  the 
handler  attaches  tags  or  labels  to  each 
container  of  such  cream  bearing  the 
words  "for  manufacturing  uses  only" 
(3)  the  handler  gives  the  market  admin- 
istrator sufficient  notice  to  aUow  him  to 
verify  such  Class  II  disposition  in  ad- 
vance, (4)  the  operator  of  the  nonpool 
Plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad- 
ministrator for  the  purpose  of  verifica- 
tion, and  (5)  such  cream  is  not  disposed 
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of  by  the  transferee  imder  Grade  A 
label. 

S  908.44  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  other 
obvious  errors,  the  reports  submitted  by 
each  handler  pursuant  to  §  908.30  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat  respectively,  in  Class  I 
milk  and  Class  11  milk  at  all  of  the  pool 
plants  of  such  handler:  Provided,  That 
the  skim  milk  contained  in  any  product 
utilized,  produced  or  disposed  of  by  the 
handler  during  the  month  shall  be  con- 
sidered to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids. 

§  908.45  Allocation  of  skim  milk  and 
"butterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  each 
month  with  respect  to  the  pool  plant's » 
of  each  handler,  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  the 
producer  milk  of  such  handler  for  such 
month. 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  milk  the  shrink- 
age of  skim  milk  in  producer  milk  classi- 
fied as  Class  II  milk  pursuant  to  §  908.41 
(b): 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  in  other  source 
milk  except  that  to  be  subtracted  pur- 
suant to  subparagraph  (3)  of  this  para- 
graph: Provided.  That  if  the  pounds  of 
skim  milk  to  be  subtracted  exceed  the 
remaining  pounds  of  skim  milk  in  Class 
II  milk,  the  balance  shall  be  subtracted 
from  the  pounds  of  skim  milk  in  Class 
I  milk; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  from  plants  regulated  pur- 
suant to  other  orders  issued  pursuant  to 
the  suit,  less  any  equivalent  amounts  of 
skim  milk  in  other  source  milk  allocated 
to  Class  I  milk  at  each  of  such  plants 
respectively:  Provided.  That  if  the 
pounds  of  skim  milk  to  be  subtracted 
exceed  the  remaining  pounds  of  skim 
milk  in  Class  11  milk,  the  balance  shall 
be  subtracted  from  the  pound'^  of  skim 
milk  in  Class  I  milk; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remahiing  in  Class  II  milk  the 
pounds  of  skim  milk  contained  in  inven- 
tory of  fluid  milk  products  on  hand  at 
the  beginning  of  the  month:  Provided. 
That  if  the  pounds  of  skim  milk  in  such 
inventory  exceed  the  remaining  pounds 
of  skim  milk  in  Class  n  milk,  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  milk; 

(5)  Subtract  the  pounds  of  skim  milk 
In  fluid  milk  products  received  from  pool 
plants  of  other  handlers  from  the  pounds 
of  skim  milk  remaining  in  the  class  to 
which  assigned,  pursuant  to  §  908.43  (a)  ; 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph; 

(7)  If  the  pounds  of  skim  milk  re- 
maining in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro- 


ducers, subtract  such  excess  from  Qm 
pounds  of  skim  milk  remaining  in  tha 
various  classes  in  series  beginning  vtth 
Class  n  milk.  *" 

(b)  Determine  the  pounds  of  butter* 
fat  in  each  class  to  be  allocated  to  pn>. 
ducer  milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  deter- 
mining the  allocation  of  skim  milk  to 
producer  milk. 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class  cal- 
culated pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  and  determine  the 
percentage  of  butterfat  in  the  producer 
milk  allocated  to  each  class. 

KUflBrTTM  PRICES 

§  908.50  Basic  formula  price.  The 
highest  of  the  prices  computed  pursuant 
to  paragraphs  (a),  (b)  and  (c)  of  this 
section,  rounded  to  the  nearest  whole 
cent,  shall  be  known  as  the  basic  formula 
price. 

(a)  To  the  average  of  the  basic  (or 
field )  prices  per  hundredweight  reported 
to  have  been  paid  or  to  be  paid  for  mift 
of  3.5  percent  butterfat  content  recelred 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture: 

Present  Operator  and  Location 

Borden  Company,  Mount  Pleasant.  Mich, 

Borden  Company.  New  London,  Wis. 

Borden  Company.  OrfordTUle,  Wis. 

Carnation  Company.  Oconomo^oc.  Wis. 

Carnation  Company,  Richland  Center.  Wl». 

Carnation  Company.  Sparta.  Mich. 

Pet  Milk  Company.  Belleville.  Wis. 

Pet  Milk  Company,  CoopervUle.  Mich. 

Pet  Milk  Company,  Hudson,  Mich. 

Pet  MUk  Company,  New  Glarus,  Wis. 

Pet  Milk  Company.  Wayland.  Mich. 

White  House  Milk  Company,  Manitowoc. 
Wis. 

White  House  MUk  Company,  West  Bend. 
Wis. 


Add  an  amount  computed  by  multiplying 
the  Chicago  butter  price  for  the  month 
by  0.6. 

<b)  The  price  computed  by  adding  to- 
gether any  plus  values  computed  pur- 
suant to  subparagraphs  (1>  and  (2)  of 
this  paragraph: 

( 1 )  Multiply  the  Chicago  butter  pri(» 
by  4.8; 

<2)  Deduct  five  cents  from  the  simple 
average  as  computed  by  the  market  ad- 
ministrator of  the  weighted  averages  of 
carlot  prices  per  pound  of  nonfat  dry 
milk  solids,  spray  and  roller  process, 
respectively,  for  human  consumption, 
f.  o.  b.  manufacturing  plants  in  the 
Chicago  area,  as  published  for  the  period 
from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the  cur- 
rent month  by  the  Department  of  Agri- 
culture, and  multiply  by  7.5. 

<c)  The  price  resulting  from  the  fol- 
lowing calculations: 

<  1 )  Multiply  by  8.53  the  average  of  the 
daily  prices  per  pound  of  cheese  at  Wis- 
consin primary  markets  ("Cheddars," 
f.  o.  b.  Wisconsin  assembly  points,  cart 
or  truckloads)  as  reported  by  the  De- 
partment of  Agriculture  during  the 
month; 

(2)  Add  0.902  times  the  Chicago  butter 
price  for  the  month; 
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(3)  Subtract  34.3  cents;  and 

(4)  Add  an  amount  computed  by 
-nltiplying  the  Chicago  butter  price  for 
0e  month  by  0.6. 

1908  51  Class  prices.  Subject  to  the 
BTovisions  of  §§908.52  and  908.53,  the 
Ss  prices  per  hundredweight  of  milk 
anUininp  4  0  percent  butterfat  shall  be 
irtermined  for  each  month  as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
-ilk  price  shall  be  the  basic  formula 
nrice  for  the  preceding  month,  plus  $1.28 
Ln  the  effective  date  hereof  through 
August  1955.  and  for  the  months  of 
March  through  August  1956:  and  plus 
$168  for  the  months  of  September  1955 
flirough  February  1956. 

(b)  Class  II  milk  price.  For  the 
months  of  February  through  July  the 
Class  II  milk  price  shall  be  the  price  de- 
tennined  pursuant  to  subparagraph  (1) 
of  this  paragraph  rounded  to  the  nearest 
cent.  For  all  other  months  it  shall  be 
the  basic  formula  price,  or  the  price  de- 
termined pursuant  to  subparagraph  (1) 
of  this  paragraph,  plus  25  cents,  which- 
jyer  is  less. 

(1)  The  average  of  the  basic  (or  field) 
prices  reported  to  have  been  paid  or  to 
be  paid  per  hundredweight  for  milk  of 
4.0  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  lor  which 
prices  have  been  reported  to  the  market 
idmini.'=;trator  or  to  the  Department  of 
Agriculture  on  or  before  the  5th  day  after 
the  end  of  the  month. 

Present  Operator  and  Location 

Sugar  Creek  Creamery.  RussellvUle,  Ark. 
Ozark  Creamery  Co  ,  Ozark,  Ark. 
Pet  MUk  Co.,  SUoam  Springs.  Ark. 

5  908  52  Butterfat  differential  to  han- 
dlers. For  milk  containing  more  or  less 
than  4.0  percent  butterfat,  the  class 
prices  calculated  pursuant  to  §908.51 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat at  the  appropriate  rate  determined  as 
follows : 

(a I  Class  I  price.  Multiply  the  Chi- 
cago butler  price  for  the  previous  month 
by  0.12; 

(b)  Class  II  price.  Multiply  the  Chi- 
cago butter  price  for  the  month  by  0.11 
for  the  months  of  February  through  July, 
and  by  0.115  for  all  other  months. 

5  908  53    Location  differentials  to  han- 
dlers.   For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
60  miles  or  more  from  the  city  limits  of 
Benton.  Arkansas,  by  shortest  highway 
distance,  as  determined  by  the  market 
administrator,  and  which  is  transferred 
to  another  pool  plant  in  the  form  of  fluid 
milk  products  and  assigned  to  Class  I 
milk  pursuant  to  the  proviso  of  this  sec- 
tion, or  otherwise  classified  as  Class  I 
milk,  the  price  specified  in  §  908.51  (a) 
shall  be  reduced  at  the  rate  of  1.5  cents 
for  each   10  miles  or  residual  fraction 
thereof  that  such  plant  is  from  such  city 
limits  where  such  milk  is  received  from 
producers:  Provided,  That  for  the  pur- 
pose of  calculating  such  location  differen- 
tial, fluid  milk  products  which  are  trans- 
ferred betwen  pool  plants  shall  be  as- 
signed to  any  remainder  of  Class  n  milk 
in  the  plant  to  which  transferred  after 
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making   the   calculation   prescribed   In 
5  908.45   (a)    (1)   through   (4),  and  the 
comparable    steps    in    paragraph     (b) 
thereof  for  such  plant,  such  assignment 
to  the  transferring  plants  to  be  made  in  ) 
sequence  according  to  the  location  dif- 
ferential applicable  at  each  plant,  begin-     determination  or  prices  to  PR0Drc|3is 
ning  with  the  plant  having  the  largest 
differential. 


to  retail  or  wholesale  outlets  (including 
deliveries  by  vendors  and  sales  through 
plant  stores)  in  the  marketing  area  dur- 
ing the  month,  by  the  rate  of  compen- 
satory payment  calculated  pursuant  to 
S  908.54.  i 


§  908.54  Rate  of  compensatory  pay- 
ments. The  rate  of  compensatory  pay- 
ment per  hundred-weight  shall  be  calcu- 
lated as  follows : 

(a)  For  the  months  of  February 
through  July,  subtract  the  Class  n  milk 
price,  adjusted  by  the  Class  II  butterfat 
differential,  from  the  Class  I  milk  price, 
adjusted  by  the  Class  I  butterfat  differen- 
tial and  in  the  case  of  fluid  milk  products 
by  the  Class  I  location  differential. 

(b)  For  the  months  of  August  through 
January,  subtract  the  uniform  or  the 
weighted  average  of  the  base  and  excess 
prices  to  producei's  from  the  Class  I 
milk  price. 

APPLICATION  OF  PROVISIONS 

§  908  60  Producer-handlers.  Sections 
908  40  through  908.45,  908.50  through 
908.53.  908.61.  908.62.  and  908.70  through 
908.75.  and  908.80  through  908.87  shall 
apply  to  a  producer-handler. 


§  908.61     Plants  subject  to  other  Fed- 
eral orders.    A  plant  specified  in  para- 
graphs (a)  or  (b)  of  this  section  shall  be 
a  nonpool  plant  for  purposes  of  this  or- 
der except  that  the  operator  of  such 
plant  shall,  with   respect  to  the  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
( in  lieu  of  the  reports  required  pursuant 
to   §908.30>,  and   allow  verification  of 
such  reports  by  the  market  administra- 
tor. 

(a>  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  classi- 
fication and  pricing  provisions  of  an- 
other order  issued  pursuant  to  the  act, 
unless  a  greater  volume  of  Class  I  milk 
was  disposed  of  from  such  plant  during 
the  six  months  period  immediately  pre- 
ceding to  retail  or  wholesale  outlets  (ex- 
cept pool  plants  or  nonpool  plants)  in 
the  Central  Arkansas  marketing  area 
than  in  the  marketing  area  regulated 
pursuant  to  such  other  order. 

(b)  Any  supply  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  act,  unless  such 
plant  qualified  as  a  pool  plant  for  each 
of  the  preceding  months  of  August 
through  January. 

§  908.62  Handlers  operating  nonpool 
plants.  Each  handler  who  is  the  opera- 
tor of  a  nonpool  plant  which  is  not 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  act,  shall,  on  or  before  the 
15th  day  after  the  end  of  each  month, 
pay  to  the  market  administrator  for  de- 
posit into  the  producer-settlement  fund 
an  amount  calculated  by  multiplying  the 
total  hundredweight  of  butterfat  and 
skim  milk  disposed  of  in  the  form  of  fluid 
milk  products  from  such  nonpool  plant 


§  908.70  Computation  of  the  valuei,  of 
producer  milk  for  each  handler,  tor 
each  month,  the  market  administraJtor 
shall  compute  the  value  of  producer  niilk 
for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  produfcer 
mUk  in  each  class  computed  pursuant!  to 
S  908.45  by  the  applicable  class  price,  ^nd 
total  the  resulting  amounts  (and  idd 
any  amount  necessary  to  reflect  adjust- 
ments in  location  differential  allowance 
required  pursuant  to  the  proviso  of 
5  908.53);  I 

(b)  Add  an  amount  computed  by  mul- 
tiplying the  hundredweight  of  skim  nplk 
and  butterfat  subtracted  from  dais  I 
milk  pursuant  to  5  908.45  (a)  (2)  and  Kb) 
by  the  rate  of  compensatory  paymeni  as 
determined  pursuant  to  5  908.54  forithe 
nearest  plant(s)  from  which  an  eqvilva- 
lent  amount  of  other  source  milk  Was 
received  in  the  form  of  fluid  ^^ilk 
products; 

(c)  Add  the  amounts  computedi  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  908.45  (a)  (7)  and  (b)  by  the  applica- 
ble class  price ; 

(d)  Add   the   amount   computed  by 

multiplying  the  difference  between  i  the 

appropriate  Class  II  price  for  the  bre- 

ceding  month  and  the  appropriate  (flass 

I  milk  price  for  the  current  montl  by 

the  hundredweight  of  skim  milk  and 

butterfat  remaining  in  Class  n  milk  ifter 

the  calculations  pursuant  to  5  908.49  (a) 

(5)  and  (b)  for  the  preceding  montl^s  or 

the  hundredweight  of  skim  milk  i  and 

butterfat  subtracted  from  Class  I  >nilk 

pursuant  to  §  908.45  (a>  (4)  and  (b)  for 

the  current  month,  whichever  is  Hess, 

respectively.  , 

5  908.71  Computation  of  the  un^orm 
price.  For  each  of  the  months  of  Ai^gust 
through  January,  the  market  adminis- 
trator shall  compute  the  uniform  brice 
I>er  hundredweight  of  producer  mi^  of 
4.0  percent  butterfat  content,  f.  jo.  b. 
market,  as  follows:  I 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  5  908.70  fo^  the 
producer  milk  of  all  handlers  who  siibmit 
reports  prescribed  in  5  908.30  and|  who 
have  made  payments  for  the  prions 
month  pursuant  to  5  908.80  or  5  9)8^2; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  induded 
under  paragraph  (a)  of  this  section  Is 
greater  than  4.0  percent,  or  add,  i^such 
average  butterfat  content  is  less  thAn  4.0 
percent,  an  amovmt  computed  &$  fol- 
lows: Multiply  the  variation  in  the  laver- 
age  butterfat  content  of  such  milk]  from 
4  0  percent  by  the  butterfat  differential 
computed  pursuant  to  S  908.73  and  ijtiulti- 
ply  the  result  by  the  totol  hundredweight 

of  such  milk;  *wL -,-. 

(c)  Add  an  amount  equal  to  the  Bum 
of  the  deductions  to  be  made  froiA  pro- 
ducer payments  for  location  differentials 
pursuant  to  5  908.80  (a)  (2); 
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(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  total  himdredweight  of  producer 
milk  included  under  paragraph  (a)  of 
this  section:  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

f  908.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk.  For 
each  of  the  months  of  February  through 
July,  the  market  administrator  shall 
compute  the  uniform  prices  per  hundred- 
weight for  base  milk  and  for  excess  milk, 
each  of  4.0  percent  butterfat  content, 
t.  o.  b.  market,  as  follows:     ' 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  submit 
reports  pursuant  to  S  908.30.  and  who 
have  made  payments  for  the  previous 
month  pursuant  to  S§  908.80  or  908.82  as 
follows:  (1)  Multiply  the  himdredweight 
of  such  milk  not  in  excess  of  the  total 
quantity  of  producer  milk  assigned  to 
Class  n  milk  in  the  pool  plants  of  such 
handlers  by  the  Class  11  milk  price:  (2) 
multiply  any  additional  hundredweight 
of  such  milk  by  the  Class  I  milk  price, 
and  (3)  add  together  the  resulting 
amounts; 

(b)  Divide  the  aggregate  value  of  ex- 
cess milk  obtained  in  paragraph  (a)  of 
this  section  by  the  total  hundredweight 
of  such  milk,  adjust  to  the  nearest  cent 
and  subtract  4  cents.  The  resulting  fig- 
ure shall  be  the  uniform  price  for  excess 
milk  of  4.0  percent  butterfat  content  re- 
ceived from  producers; 

(c)  Subtract  an  amount  determined 
by  multiplying  the  uniform  price  ob- 
tained in  paragraph  (b)  of  this  section, 
plus  4  cents,  times  the  hundredweight 
of  excess  milk  from  the  total  value  of 
producer  milk  for  the  month  as  deter- 
mined according  to  the  calculations  set 
forth  in  9  908.71  (a)  through  (d). 

(d)  Divide  the  result  obtained  pursu- 
ant to  paragraph  (c)  of  this  section  by 
the  total  himdredweight  of  base  milk  of 
handlers  included  in  these  computations. 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  4.0 
percent  butterfat  content  f.  o.  b.  market. 

S  908.73  Butterfat  differential  to  pro- 
ducers. The  applicable  uniform  prices 
to  be  paid  each  producer  shall  be  in- 
creased or  decreased  for  each  one -tenth 
of  one  percent  which  the  average  but- 
terfat content  of  his  milk  is  above  or 
below  4.0  percent,  respectively,  at  the 
rate  determined  by  multiplying  the 
pounds  of  butterfat  In  producer  milk 
allocated  to  each  class  by  the  appropri- 
ate butterfat  differential  for  such  class 
as  determined  pursuant  to  §  908.52,  di- 
viding by  the  total  butterfat  in  producer 
milk  and  rounding  to  the  nearest  even 
tenth  of  a  cent. 

S  908.74  Location  differential  to  pro- 
ducers. The  applicable  uniform  prices 
to  be  paid  for  producer  milk  received  at 
a  pool  plant  located  60  miles  or  more 
from  the  city  limits  of  Benton,  Arkansas. 
by  the  shortest  highway  distance,  as  de- 
termined by  the  market  administrator. 
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shall  be  reduced  according  to  the  dis- 
tance of  the  plant  from  such  city  limits 
at  the  rate  of  1.5  cents  for  each  10  miles 
or  residual  fraction  thereof. 

S  908.75  Notification  of  handlers.  On 
or  before  the  11th  day  after  the  end  of 
each  month,  the  market  administrator 
shall  mail  to  each  handler,  who  sub- 
mitted the  report(s»  prescribed  in 
§  908.30,  at  his  last  known  address,  a 
statement  showing: 

(a)  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class  and  the  totals 
thereof; 

(b)  For  the  months  of  February 
through  July  the  amounts  and  value  of 
his  base  and  excess  milk  respectively: 

(c)  The  uniform  price's)  computed 
pursuant  to  §§  908.71  and  908.72  and  the 
butterfat  differential  computed  pursuant 
to  §908.73:  and 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  S  5  908.82,  908.87, 
and  908.88,  or  908.62. 

PAYMENTS         I 

§  908.80  Time  and  method  of  pay- 
ment for  producer  milk.  I  a*  Except  as 
provided  in  paragraph  tb)  in  this  sec- 
tion, each  handler  shall  make  payment 
to  each  producer  from  whom  milk  is 
received  during  the  month  as  follows: 

( 1 )  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not  dis- 
continue shipping  milk  to  such  handler 
before  the  25th  day  of  the  month,  an 
amount  equal  to  not  less  than  the  Class 
n  price  for  the  preceding  month  multi- 
plied by  the  hundredweight  of  milk  re- 
ceived from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph; 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  appropriate  uniform 
pricefs)  adjusted  by  the  butterfat  and 
location  differentials  to  producers  multi- 
plied by  the  hundredweight  of  milk  or 
base  milk  and  excess  milk  received  from 
such  producer  during  the  month,  subject 
to  the  following  adjustments:  (i»  Less 
payments  made  to  such  producer  pur- 
suant to  subparagraph  d  >  of  this  para- 
graph, <ii)  less  marketing  service  de- 
ductions made  pursuant  to  S  908.85.  'iii> 
plus  or  minus  adjustments  for  errors 
made  in  previous  payments  made  to  such 
producer,  and  (iv)  less  proper  deductions 
authorized  in  writing  by  such  producer: 
Provided.  That  if  by  such  date  such 
handler  has  not  received  full  payment 
from  the  market  administrator  pursuant 
to  §  908.83  for  such  month,  he  may  re- 
duce pro  rata  his  payments  to  producers 
by  not  more  than  the  amount  of  such 
underpayment.  Payments  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur- 
suant to  this  paragraph  next  following 
after  the  receipt  of  the  balance  due  from 
the  market  administrator. 

<b)  In  the  case  of  a  cooperative  asso- 
ciation which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall  on  or  before 
the  2d  day  prior  to  the  date  on  which 


payments  are  due  Individual  producer! 
pay  the  cooperative  association  for  mUk 
received  during  the  month  from  the  pro. 
ducer  members  of  such  association  m 
determined  by  the  market  administrator 
an  amount  equal  to  not  less  than  the 
amount  due  such  producer  members  u 
determined  pursuant  to  paragraph  (a) 
of  this  section. 

(c>  Each  handler  shall  furnish  the 
person  to  whom  payment  is  to  be  made 
pursuant  to  this  section  with  the  fol- 
lowing  information; 

(1 )  On  or  before  the  25th  day  of  the 
month,  the  pounds  of  milk  received  from 
the  producer  or  from  each  member  of 
the  cooperative  association  during  the 
first  15  days  of  such  month ; 

<2)  On  or  before  the  7th  day  of  the 
following  month  to  a  cooperative  asso- 
ciation for  its  individual  members,  or  on 
or  before  the  15th  day  of  the  foliowlng 
month  to  producers  (i)  the  pounds  of 
milk  received  each  day  and  the  total  for 
the  month,  together  with  the  butterfat 
content  of  such  milk,  (ii)  for  the  months 
of  February  through  July  the  pounds 
of  base  milk  received.  (iii>  the  amount  or 
rate  and  nature  of  deductions  made  from 
payments  and  (iv)  the  amount  and 
nature  of  payments  due  pursuant  to 
§  908.84. 

5  908.81  Producer -settlement  fund. 
The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  5§  908.62, 
908.82  and  908.84,  and  out  of  which  he 
shall  make  all  payments  pursuant  to 
§S  908.83  and  908.84:  Provided.  That 
any  payments  dut  to  any  handler  shall 
be  offset  by  any  payment,s  due  from  such 
handler. 

§  908.82  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  admin- 
istrator  any  amount  by  which  the  value 
of  his  producer  milk  as  computed  pur- 
suant to  §  908.70  for  such  month.  Is 
greater  than  the  amount  owed  by  him 
for  such  milk  at  the  appropriate  uniform 
price(s)  adjusted  by  the  producer  but- 
terfat and  location  differentials. 

§  908.83  Payments  out  of  the  pro- 
dux:er -settlement  fund.  On  or  before 
the  13th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  any  amount  by 
which  the  total  value  of  his  producer 
milk,  computed  pursuant  to  §  908.70.  for 
such  month  is  less  than  the  amount 
owed  by  him  for  such  milk  at  the  appro- 
priate uniform  price's)  adjusted  by  the 
producer  butterfat  and  location  differ- 
entials. If  at  such  time  the  balance  la 
the  producer-settlement  fund  is  insulD- 
cient  to  make  all  payments  pursuant  to 
this  section,  the  market  administrator 
shall  reduce  uniformly  such  payment! 
and  shall  complete  such  payments  »» 
soon  as  the  appropriate  funds  are  avail- 
able. 

S  908.84  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin- 
istrator of  any  reports,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  in  moneys  due  la;  the 
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-M-ket  administrator  from  a  handler, 
!k)  a  handler  from  the  market  admin- 
tatrator,  or  (c)  any  producer  or  coopera- 
te association  from  a  handler,  the 
■arket  administrator  shall  promptly 
jotily  such  handler  of  any  amount  so 
doe  and  payment  thereof  shall  be  made 
-n  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
^er  which  such  error  occurred. 

1908.85      Marketing     services.      (&^ 
Bcept  as  set  forth  in  paragraph  (b)  of 
tuis  section,  each  handler,  in  making 
payments  to  producers  for  milk  (other 
^an  milk  of  his  own  production)  pur- 
Biant  to  §  908.80.  shall  deduct  5  cents  per 
hundredweight,  or  such  amount  not  ex- 
ceeding 5  cents  per  hundredweight,  as 
nay  be  prescribed  by  the  Secretary,  and 
iliall  pay  such  deductions  to  the  market 
idministrator  on  or  before  the  15th  day 
ifter   the    end    of    the    month.    Such 
money  shall  be  used  by  the  market  ad- 
ninistrator  to  provide  market  informa- 
tion and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
Kfvice  from  a  cooperative  association; 
(b»  In  the  case  of  producers  who  are 
members  of   a   cooperative   association 
which  the  Secretary  has  determined  is 
ictually    performing    the    services    set 
forth  in  paragraph  (a)   of  this  section, 
each  handler  shall  (in  lieu  of  the  deduc- 
tion specified  in  paragraph  (a)   of  this 
lection  • ,  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
IS  may  be  authorized  by  the  membership 
igreement   or   marketing   contract   be- 
tween such  cooperative  association  and 
mch  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction     was     computed    for     each 
producer. 

1908.86  Expense  of  administration. 
On  or  before  the  15th  day  after  the  end 
of  each  month,  each  handler  shall  pay 
to  the  market  administrator,  for  each  of 
his  approved  plants,  4  cents  or  such 
lesser  amount  as  the  Secretary  may  pre- 
scribe, for  each  hundredweight  of  but- 
terfat and  skim  milk  contained  in  (a) 
producer  milk,  (b)  other  source  milk  al- 
located to  Class  I  milk  pursuant  to 
1908.45  (a)  (2)  and  (b),  or  (O  Class  I 
milk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant  >  from  a  nonpool 
plant  not  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  act. 

J  908.87  Termination  of  ohlipations. 
The  provisions  of  this  section  shall  apply 
to  any  obligations  under  this  part  for 
the  payment  of  money. 

(a  I  The  obUgation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c) 
of  this  section,  terminate  2  years  after 
the  last  day  of  the  calendar  month  dur- 
ing which  the  market  administrator  re- 
ceives the  handler's  utili2jation  rep>ort 
on  the  milk  involved  in  such  obligation. 
unless   within  such  2-year  period  the 
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market  administrator  notifies  the  han- 
dler in  writing  that  such  money  Is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han- 
dler's last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produ- 
cer (s)  or  association  of  producers,  or 
if  the  ObUgation  is  payable  to  the  mar- 
ket administrator,  the  account  for  which 
it  is  to  be  paid. 

(b)   If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  ad- 
ministrator  or   his   representatives   all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  ad- 
ministrator  may,   within   the   two-year 
period  provided  for  in  paragraph    (a) 
of  this  section,  notify  the  handler  in 
writing  of  such  failure  or  refusal.    If 
the  market  administrator  so  notifies  a 
handler,  the  said  two-year  period  with 
respect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining 
to  such  obligation  are  made  available  to 
the  market  administrator  or  his  repre- 

(c>  Notwithstanding  the  provisions  of 
paragraphs  <a»  and  (b)  of  this  section, 
a  handlers  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv- 
ing fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  payment  (including  deduction  or 
setoff  by  the  market  administrator )  was 
made  by  the  handler,  if  a  refund  on 
such  payment  is  claimed,  unless  such 
handler,  within  the  applicable  period  of 
time,  files,  pursuant  to  Section  8c  (15) 
(At  of  the  act,  a  petition  claiming  such 
money. 

DETERMINATION  OF  BASE 


5  908.90  Computation  of  daily  aver- 
age base  for  each  producer.  Subject  to 
the  rules  set  forth  in  §  908.91,  the  daily 
average  base  for  each  producer  shall  be 
an  amount  calculated  by  dividing  the  to- 
tal pounds  of  milk  received  from  such 
producer  at  all  pool  plants  during  the 
months  of  September  through  December 
immediately  preceding,  by  the  number 
of  days  from  the  first  day  of  delivery 
by  such  producer  during  such  months  to 
the  last  day  of  December  inclusive,  or 
by  90,  whichever  is  more. 


5  908.91  Base  rules.  The  following 
rules  shall  apply  in  cormection  with  the 
establishment  and  assignment  of  bases: 

(a )  Subject  to  the  provisions  of  para- 
graph <b»   of  this  section,  the  market 


administrator  shall  assign  a  base  as  0$!- 
culated  pursuant  to  §  908.90  to  each  per- 
son for  whose  account  producer  m|ilk 
was  delivered  to  pool  plants  during  |he 
months  of  September  through  Decemljer. 
( b )  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  4ny 
other  person  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  m|ir- 
ket  administrator,  such  appUcationi  to 
be  on  forms  approved  by  the  market  ad- 
ministrator and  signed  by  the  basehol^er. 
or  his  heirs,  and  by  the  person  to  whpm 
such  base  is  to  be  transferred :  Provided. 
That  if  a  base  is  held  jointly,  the  entire 
base  shall  be  transf errable  only  upon  the 
receipt  of  such  application  signed  by  all 
joint  holders  or  their  heirs,  and  by  the 
person   to  whom   such   base  is   to  be 
transferred. 

§  908.92  Announcement  of  established 
bases.  On  or  before  January  25,  of  eiich 
year,  the  market  administrator  shall  no- 
tify each  producer,  and  the  handler 
receiving  milk  from  such  producer^  of 
the  daily  average  base  established  by 
such  producer. 

ErFECTIVE  TIME.  STTSPENSION,  OR  | 
TERMINATION 

§  908.100  Effective  time.  The  pipvl- 
sions  of  the  part,  or  any  amendii|ent 
thereto,  shall  become  effective  at  <uch 
time  as  the  Secretary  may  declare  land 
shall  continue  in  force  until  suspei|ded 
or  terminated.  | 

5  908.101  Suspension  or  termfTi^ton. 
The  Secretary  shall,  whenever  he  ^nds 
that  any  or  all  provisions  of  this  pai|t,  or 
any  amendment  thereto,  obstruct  of  do 
not  tend  to  effectuate  the  declared  policy 
of  the  act,  terminate  or  suspend  thel  op- 
eration of  any  or  all  provisions  of  i  this 
part  or  any  amendment  thereto.       I 

§  908.102  Continuing  obligations:  If. 
upon  the  suspension  or  terminatiob  of 
any  or  all  provisions  of  this  part,  oil  any 
amendment  thereto,  there  are  any  bbU- 
gations  thereunder  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  person  (including  the  Mar- 
ket administrator),  such  further 'acts 
shall  be  performed  notwithstanding  isuch 
suspension  or  termination. 

§  908.103    Liquidation.    Upon  thei  sus- 
pension or  termination  of  the  provteions 
of  this  part,  except  §5  908.34,  908.89iand 
908.91  through  908.93,  the  market  adknin- 
istrator,  or  such  other  Uquidatlng  Agent 
as  the  Secretary  may  designate,  shill.  if 
so  directed  by  the  Secretary  liquidate 
the  business  of  the  market  administra- 
tor's office,  dispose  of  all  property  iH  his 
possession  or  control,  includtog  accounts 
receivable,  and  execute  and  deUvir  all 
assignments  or  other  instruments  nleces- 
sary   or   appropriate  to   effectuate  any 
such  disposition.    If  a  liquidating  kgent 
is  so  designated,  all  assets,  books^  and 
records  of  the  market  administrator^  shall 
be  transferred  promptly  to  such  liqijidat- 
Ing  agent.    If.  upon  such  liquidatloh.  the 
funds  on  hand  exceed  the  amounts  re- 
quired to  pay  outstanding  obligation*  of 
the  office  of  the  nuirket  administrator 
and  to  pay  necessary  expenses  of  liqui- 
dating and  distribution,  such  exces|  shaU 
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bf  distributed  to  contributing  handlers 
and  producers  in  an  equitable  manner. 


I 

PROPOSED  RULE  MAKING 


ICSCELLAMEODB  PROVIJSIONS 

1908.110  Agents.  The  Secretary 
may.  by  desifirnation  in  writing:,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  and  representative 
In  connection  with  any  of  the  provisions 
of  this  part. 

5  908.11  J.  Separability  of  provisions. 
If  any  provisions  of  this  part,  or  its 
appllcatioji  to  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Issued  tit  Washington,  D.  C,  this  15th 
day  of  July.  1955. 

fSEAL]  p.  R.  BURKB, 

Acting  Deputy  Administrator. 

[F.    R.    Do:.   55-5885;    PUed,   July    19.    1955; 
8:52   a.    m.] 
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Hakdling  of  Milk  m  Greater  Wheeling, 
W.  Va.,  and  CLARKSBTmc,  W.  Va.,  Mah- 
XETiNc  Areas 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP- 
PORTUNITY TO  FILE  WRITTEN  EXCEPTIONS 
THERETO  Wn-H  RESPECT  TO  PROPOSED 
MARKETING   AGREEMENTS   AND   ORDERS 

Pxirsuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  orders  (7  CFR  Part  900) .  no- 
tice is  hereby  given  of  the  niing  with  the 
Hearing  Clerk  of  this  recommended  de- 
cision of  the  Deputy  Administrator. 
Agricultural  Marketing  Service.  United 
States  Department  of  Agriculture,  with 
respect  to  proposed  marketing  agree- 
ments and  orders  regulating  the  handl- 
ing of  milk  in  the  Greater  Wheeling, 
West  Virginia,  and  Clarksburg,  West  Vir- 
ginia, marketing  areas,  respectively,  to 
be  made  eifective  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.  C.  eoietseq.). 

Interested  parties  may  file  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk.  Room  112,  Administra- 
tion Building,  United  States  Department 
of  Agriculture,  Washington,  D.  C,  not 
later  than  the  close  of  business  on  the 
15th  day  after  the  publication  of  this 
recommended  decision  in  the  Federal 
Register.  Exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statemen t.  A  public  hear- 
ing on  the  record  of  which  the  recom- 
mended marketing  agreements  and  or- 
ders were  formulated  was  called  by  the 
Agricultural  Marketing  Service.  United 
States  Department  of  Agriculture,  fol- 
lowing receipt  of  a  petition  and  proposed 
order  filed  by  the  Dairyman's  Coopera- 
tive Sales  Association,  Pittsburgh,  Penn- 
Bylvania.  The  public  hearings  on  the 
record  of  which  the  proposed  marketing 
agreements  and  orders  were  formulated 
were  conducted  at  Wheeling,  West  Vir- 


ginia, on  February  8-17,  1965.  pursuant 
to  a  notice  thereof  issued  January  5.  1965 
(20  P.  R.  219)  and  reconvened  March 
15-18,  1955  in  Clarksburg,  West  Virginia. 
pursuant  to  a  notice  issued  February  24 
1955  (20  P.  R.  1224). 

The  material  issues  of  record  related 
to: 

1.  Whether  the  handling  of  milk  in 
the  market(s)  is  in  the  current  of  inter- 
state commerce  or  directly  burdens,  ob- 
structs or  affects  interstate  commerce  in 
milk  or  its  products: 

2.  Whether  marketing  conditions  jus- 
tify the  issuance  of  a  marketing  agree- 
ment(s)   or  order's"  ;  and 

3.  If  an  order* s)  is  issued,  what  its 
provisions  should  be  with  respect  to: 

(a)  The  scope  of  regulation. 

(b)  The  classification  of  milk. 

(c)  The  level  and  method  of  determin- 
ing class  prices, 

(d)  The  method  to  be  used  in  distrib- 
uting proceeds  to  producers,  and 

(e)  Administrative  provision.s. 
Findings  and  conclusions.     Upon  the 

evidence  adduced  at  the  hearing  and  the 
record  thereof,  it  is  hereby  found  and 
concluded  that: 

(1)  Character  of  commerce.  The 
handling  of  milk  in  the  Greater  Wheel- 
ing, and  Clarksburg.  West  Virginia,  mar- 
keting areas  is  in  the  current  of  inter- 
state commerce  or  directly  burdens, 
obstructs  or  affects  interstate  commerce 
In  milk  and  milk  products. 

The  marketing  area  specified  in  the 
order  proposed  herein  for  Wheeling  is 
located  in  the  upper  Ohio  River  Valley 
and  includes  all  or  part  of  four  counties 
located  in  the  State  of  Ohio  and  four 
counties  located  in  the  State  of  West 
Virginia.  Within  this  area  there  is  a 
continuous  and  substantial  interstate 
commerce  in  the  procurement  of  milk 
from  producers  and  the  sale  of  fluid  milk 
and  its  products  to  consumers.  Distrib- 
uting plants  located  in  Wheeling.  West 
Virginia,  regularly  deliver  fluid  milk 
products  in  Bellaire,  Martins  Ferry, 
Steubenville,  East  Liverpool  and  other 
areas  in  Ohio.  Likewise,  distributing 
plants  in  such  Ohio  cities  as  Steubenville, 
East  Liverpool  and  Canton  regularly  dis- 
tribute fluid  milk  products  in  such  West 
Virginia  cities  as  Wheeling,  Weirton 
Pollansbee,  Chester  and  contiguous 
areas. 

The  record  shows  that  producers  sup- 
plying milk  to  plants  in  the  West  Vir- 
ginia portion  of  the  marketing  area  are 
located  in  three  counties  in  West  Vir- 
ginia, two  counties  in  Pennsylvania,  and 
four  counties  in  Ohio.    Producers  from 
two  counties  in  West  Virginia,  one  county 
in  Pennsylvania   and   five   counties   in 
Ohio  supply  milk  to  plants  in  East  Liver- 
pool and  Steubenville.  Ohio.     In  addi- 
tion, this  general  supply  area  is  inter- 
mingled with  that  of  Pittsburgh   Penn- 
sylvania; overlaps  with  that  of  the  Stark 
County,  Ohio  marketing  area  (which  is 
regulated  by  Federal  Order  No.  63.  as 
amended) ;  and  adjoins  part  of  the  sup- 
ply area  for  the  Tri-State  marketing 
area  (regulated  by  Federal  Order  No  72^ 
as  amended ) .  '     ' 

The  handling  of  milk  produced  for  the 
Clarksburg,  West  Virginia,  marketing 
area  also  is  in  the  current  of  interstate 


commerce  and  directly  burdens  1^ 
structs  or  affects  interstate  commercehi 
the  handling  of  milk  and  ite  products. 

The  record  discloses  that  one  of  tht 
principal  distributors  serving  the  Clatla. 
burg  area  as  proposed  herein  proceaga 
its  fluid  milk  products  in,  and  distribuUi 
them  from,  a  plant  located  in  the  Great* 
Wheeling  marketing  area.  Milk  used  In 
these  products  is  procured  from  produc 
ers  located  in  West  Virginia  and  Ohio 
In  addition,  this  handler  has  imported 
milk  from  Indiana  during  parts  of  1953 
and  1954  to  supplement  supplies  pm. 
cured  from  West  Virginia  and  Ohio 
producers. 

Substantial  quantities  of  such  manu- 
factured dairy  products  us  cottage  cheese 
and  ice  cream  are  distributed  in  the 
marketing  area  from  sources  located 
outside  the  State  of  West  Virginia  A 
distributor  located  in  the  Clarksbun 
marketing  area  distributies  ice  cream  and 
cottage  cheese  within  the  area  that  is 
processed  and  manufactured  in  com- 
pany-afflUated  plants  located  in  the  Tri- 
State  market  (a  Federally-regulated 
area).  Seasonal  surpluses  of  locaBr 
produced  Grade  A  milk  are  used  in  the 
manufacture  of  dairy  products,  particu- 
larly ice  cream,  which  in  turn  is  sold  in 
competition  with  ice  cream  manufac- 
tured in  areas  outside  of  West  Virginia. 
In  addition.  Clarksburg  has  for  a  pe- 
nod  of  years  relied  upon  milk  received 
at  a  plant  in  Oakland.  Maryland,  as  a 
standby  reserve  supply.  The  record 
discloses  that  a  distributor  in  the  Clarks- 
burg area  has  used  milk  from  this  source 
to  augment  local  supplies  of  producer 
milk  during  seasonally  short  months  for 
several  years. 

(2)  The  need  for  regulation.  The  is- 
suance of  orders  to  regulate  the  handling 
of  milk  in  the  proposed  Greater  Wheeling 
and  in  the  Clarksburg,  West  Virginia, 
marketing  areas  will  tend  to  effectuate 
the  declared  pohcy  of  the  Agricultural 
Marketing  Agreement  Act. 

The  Federal  milk  marketing  orders 
proposed  herein  will  implement  this 
policy  of  establishing  and  maintaining 
orderly  marketing  conditions  in  the  re- 
spective areas  by: 

<a)  Establishing  uniform  prices  to 
handlers  for  milk  received  from  pro- 
ducers according  to  a  classification  plan 
based  on  the  use  made  of  such  milk; 

<b)  Establishing  uniform  returns  to 
producers  supplying  the  marketing  areas 
and  msuring  that  the  lower  returns  from 
the  sale  of  reserve  milk  in  each  market 
are  shared  equitably  among  all  producers 
of  such  milk; 

^c)  Providing  an  impartial  audit  of 
handler's  records  of  receipts  and  utiliza- 
tion to  further  insure  uniform  prices  for 
milk  purchased; 

<d)  Providing  all  producers  with  a 
means  whereby  the  weighing  and  testing 
of  their  milk  can  be  checked ; 

(e)  Providing  a  regular  and  depend- 
able method  for  determining  prices  to 
producers  at  levels  comparable  to  thoee 
contemplated  under  the  act; 

(f )  Establishing  uniform  rules  for  the 
operation  of  a  market-wide  base  and  sur- 
plus plan  that  will  (i)  acquaint  producers 
with  the  rules  for  establishing  bases  and 
determining  base  and  excess  prices;  and 
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(II)  encourage  producers  to  balance  sea- 
jMjal  fluctuations  in  the  production  of 
^  with  a  relatively  steady  consumer 
M^nand  for  such  production ;  and 

(g)  Providing  market-wide  informa- 
tion on  the  receipts,  sales  and  other  data 
relating  to  milk  market  problems  in  these 

areas. 

The  record  Is  replete  with  testimony 
on  the  chaotic  marketing  conditions 
created  by  the  wide  variety  of  classifica- 
tion and  pricing  plans  used  by  distribu- 
tors selling  in  the  areas  and  the  resultant 
lack  of  uniformity  in  prices  paid  pro- 
ducers for  such  milk.  Testimony  rela- 
tive to  the  Wheeling  marketing  area 
indicates  that  these  local  conditions  were 
iggravated  by  the  sale  of  milk  purchased 
«t  distress  prices  by  out-of-area  dis- 
tributors and  sold  in  the  proposed 
marketing  area  in  competition  with  milk 
purchased  from  producers  regularly 
supplying  the  market.  Local  handlers 
were  forced  to  meet  this  competition  by 
passing  the  effects  of  lower  resale  prices 
back  to  individual  producers  in  the  form 
of  lower  producer  prices.  The  Dairy- 
men's Cooperative  Sales  Association,  the 
principal  cooperative  association  of  pro- 
ducers in  the  marketing  area,  had  to 
meet  the  situation  by  granting  distribu- 
tors buying  from  them  price  reductions 
of  various  types  during  the  last  two 
years.  For  several  months  in  1954  Grade 
A  milk  sold  in  gallon  jugs  was  priced  at 
the  manufacturing  milk  level;  fluid  skim 
milk  in  parts  of  the  proposed  marketing 
areas  still  is  priced  at  the  surplus  level. 
During  the  fall  months  in  1954  pro- 
ducers had  to  grant  an  extra  price  re- 
duction by  allowing  handlers  to  pay  for 
12  percent  of  their  Class  n  and  II-A  sales 
at  the  Class  II-B,  or  manufacturing 
price,  regardless  of  actual  usage  in.  the 
plant. 

These  actions  have  lowered  prices  to 
producers  to  the  pwint  where  a  continu- 
ous and  adequate  supply  of  pure  and 
wholesome  milk  for  the  area  is  threat- 
ened. Blend  prices  to  producers  at  East 
Liverpool.  Ohio,  and  Wheeling,  West 
Virginia,  were  55  to  67  cents  a  hundred- 
weight below  their  1949-53  relationship 
with  the  Canton  and  East  Rochester. 
Ohio,  markets.  These  conditions  led  the 
producers  association  to  subsidize  their 
producer-members  in  these  two  markets 
with  payments  totaling  $69,000  during 
1953  and  1954.  The  classification  and 
pricing  plan  of  a  Federal  milk  marketing 
order  is  the  only  available  means  of  in- 
suring the  uniformity  of  payments  for 
milk  by  handlers  which  is  needed  to  re- 
store and  maintain  orderly  marketing 
conditions. 

The  variety  of  systems  used  by  dis- 
tributors purchasing  milk  in  both  the 
Wheeling  and  Clarksburg  markets  has 
created  a  wide  variation  in  prices  re- 
ceived by  producers  supplying  handlers 
in  and  between  parts  of  each  of  the  mar- 
keting areas.  In  the  East  Liverpool,  Ohio 
and  Wheeling,  West  Virginia  portion  of 
the  Wheeling  marketing  area,  and  the 
Clarksburg  and  Fairmont,  West  Virginia, 
portions  of  the  Clarksburg  marketing 
w^a,  much  of  this  difference  in  prices 
realized  by  producers  arises  because 
member-producers  of  the  Dairymen's 
Cooperative  Sales  Association  provide: 
»  major  part  of  the  reserve  milk  for  the 
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markets  and,  consequently,  carry  the 
major  burden  of  the  lower  prices  realized 
from  the  sale  of  this  milk  in  the  form  of 
manufactured  dairy  prcxlucts.  The 
market-wide  pooling  provisions  of  the 
orders  proposed  herein  will  provide  a 
means  of  insuring  uniform  returns  to 
producers  and  equitable  sharing  of  the 
burden  of  providing  the  necessary  quan- 
tities of  reserve  milk. 

Many  producers  supplying  handlers  In 
both  the  Wheeling  and  Clarksbiu-g  mar- 
keting areas  have  no  effective  means  of 
insuring  the  accuracy  of  the  weights  and 
tests  of  their  regular  deliveries  of  pro- 
ducer milk.  In  addition,  only  part  of 
the  handlers  in  each  market  permit  the 
auditing  of  their  records  for  the  purpose 
of  establishing  the  accuracy  of  (1)  the 
utilization  of  producer  receipts  accord- 
ing to  a  classification  plan  or  (2)  pro- 
portions of  milk  paid  for  as  base  and 
surplus  under  the  handler-operated 
base-surplus  plans  now  in  use  in  certain 
parts  of  each  marketing  area.  There  is 
need  for  a  Federal  milk  order  to  correct 
the.se  inequities. 

The  record  also  indicates  that  a  sub- 
stantial number  of  producers  have  no 
regular  and  dependable  method  for  par- 
ticipating in  the  price  determining  de- 
cisions that  govern  the  sale  of  their 
milk.  Even  the  producers  represented 
by  the  cooE>erative  association  have  been 
unable  to  establish  a  satisfactory  clas- 
sification plan  among  handlers  in  the 
two  marketing  areas  and  protect  them- 
selves against  the  depressed  prices  re- 
sulting from  the  chaotic  marketing 
conditions  mentioned  above.  There  is 
need  for  a  Federal  order  to  establish  a 
complete  and  equitable  classification 
plan  that  applies  to  all  handlers,  and 
to  supplement  this  plan  with  a  formula 
for  determining  minimum  prices  to  pro- 
ducers equivalent  to  those  contemplated 
under  the  enabling  act.  Such  prices 
should  insure  a  suflBcient  quantity  of 
pure  and  wholesome  milk  for  the  mar- 
keting areas,  and  will  protect  the  inter- 
ests of  consumers  and  be  in  the  public 
interest. 

Many  of  the  marketing  difficulties 
stem  from  a  lack  of  complete  and  ac- 
curate information  about  the  supply  and 
demand  for  milk  in  esw:h  area.  The 
Federal  milk  orders  proposed  herein  will 
make  such  information  available  to  all 
interests  in  the  market  and  will  provide 
a  reliable  basis  for  decisions  on  prices 
and  other  marketing  problems  encoun- 
tered in  each  area.  The  availability  and 
dissemination  of  accurate  market-wide 
information  about  each  fluid  milk  mar- 
ket will  tend  to  create  confidence  in  the 
marketing  system  that  does  not  exist 
under  present  conditions. 

(3>  Order  provivions — (a)  Scope  of 
regulation.  Federal  milk  orders  achieve 
marketing  and  pricing  stability  by  using 
techniques  authorized  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended.  Important  among  these 
techniques  are  the  requirements  that  ( 1 ) 
regulated  distributors  (handlers)  pay  at 
least  specified  minimum  prices  to  pro- 
ducers in  accordance  with  a  classified 
use  plan  established  in  an  order,  and  (2) 
these  payments  are  distributed  to  each 
producer  on  a  uniform  basis  through 
either  an  individual -handler  pool  or  a 
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msu-ket-wide  pool.  Under  the  circum- 
stances it  is  important  to  estaqlish. 
clearly  which  plants  and  which  milk  iwiU 
be  subject  to  all  or  part  of  the  pricing 
provisions  of  the  orders  and,  in  ttim, 
which  producers  will  participate  in  the 
distribution  of  returns  through  the  re- 
spective pools.  To  identify  such  per- 
sons and  to  facilitate  reference  to  t|iem 
throughout  this  decision  and  in  the  Aro- 
ixtsed  orders,  such  terms  as  marketing 
area,  producer,  types  of  milk  plaints. 
handler,  producer  milk,  and  other  sofirce 
milk  are  defined  and  are  used  hereili. 

Marketing  area.  The  Greater  Whieel- 
ing  marketing  area  should  be  define^  to 
include  all  of  the  territory  within  the 
boundaries  of  (a)  Jefferson  and  Beln^ont 
Counties,  Ohio,  (b)  Hancock.  Brobke. 
Ohio  and  Marshall  Counties,  "^est 
Virginia,  (c)  Liverpool.  St.  Clair.  W^lls- 
ville,  Yellow  Creek.  Madison  and  Wlish- 
ington  Townships  in  Columbiana 
County,  Ohio,  and  (d)  Londonderry, 
Oxford  and  Millwcxid  Townships  in 
Guernsey  County,  Ohio. 

The  Clarksburg  marketing  pirea 
should  be  defined  to  include  all  o?  the 
territory  within  the  boundaries  of  (a) 
Monongalia.  Marion  and  Harbison 
Counties,  (b)  Grafton  magisterial' dis- 
trict in  Taylor  County,  (c)  Philippi 
magisterial  district  in  Barbour  County, 
(d)  Leadsville  magisterial  district,  in 
Randolph  Coimty,  (e)  the  City  of  BUck- 
hannon  in  Upshur  County,  (f )  the  City 
of  Weston  in  Lewis  County,  and  (g)  the 
City  of  Kingwood  in  Preston  County,  all 
in  the  State  of  West  Virginia. 

Consideration  was  given  to  the  alter- 
native of  including  the  Clarksburg  mar- 
keting area  as  part  of  the  marketing 
area  regulated  by  the  Wheeling  order. 
Record  evidence  makes  it  clear,  howjever, 
that  the  most  appropriate  way  to  ijegu- 
late  the  two  areas  is  by  separate  ofders 
fitted  to  the  conditions  of  each  malrket. 
The  two  areas  are  separated  geographi- 
cally by  a  tier  of  counties.     Thei  two 
areas  have  different  relationships  be- 
tween the  production  and  utilization  of 
milk  and  as  a  result,  would  be  aff^ted 
differently  by  a  market-wide  pooL     In 
addition     the     producers     association 
maintairis  separate  marketing  districts 
for  each  area  and  has  always  paid  pro- 
ducers in  each  area  on  the  basis  of  sep- 
arate market-wide  pool.    It  is  concHided 
therefore  that  the  declared  policy  df  the 
act  can  best  be  effectuated  by  reguliting 
the  Clarksburg  area  under  a  separate 
order  instead  of  as  a  portion  of  the  piar- 
keting  area  under  the  Wheeling  order. 
Fluid  milk  pAducts  sold  for  consump- 
tion within  each  of  these  two  areas  tnust 
be  approved  by  health  authorities  (who, 
in  turn,  are  governed  by  health  Ordi- 
nances, practices  and  procedures  |gen- 
erally  patterned  after  the  U.  S.  Public 
Health    Service    Milk    Ordinance    and 
Code.     The  record  testimony  indl<»te8 
that    within    these    defined    areas;  the 
health  standards  are  substantially  ^ual 
and  are  under  the  jurisdiction  of  operat- 
ing health  authorities.     These  condi- 
tions support  the  adoption  of  milk  baar- 
keting    regulations    that    are    applied 
equally  within  each  defined  area. 

Marketing  areas,  as  defined  in  Federal 
milk  orders,  are  designed  to  cover  ^reas 
in  which  milk  is  sold  to  consumer*  in- 


5186 

«tjad  of  coverlnflr  areas  of  production. 
The  propofled  orders  for  Wheeling  and 
Clarksburg  would  regulate  distribution 
and  supply  plants  (handlers)  that  are 
In  substantial  sales  competiUon  with  one 
another  within  and  throughout  their  re- 
spectively defined  marketing  areas.  The 
marketing  areas  include  the  most  densely 
populated  places  in  each  region  and  com- 
prise the  most  important  sales  territory 
served  by  handlers  located  within  the 
areas. 

The  orders  proposed  herein  for  Wheel- 
ing and  for  Clarksburg  define  their  re- 
spective marketing  areas  to  Include  less 
territory  than  that  requested  by  both  the 
producers   association  and   by   various 
handlers.    With  respect  to  the  Wheeling 
order,  the  proposal  to  include  Monroe 
County.  Ohio,  was  not  supported  directly 
at  the  hearing,  and  the  occasional  refer- 
ence to  it  in  the  record  does  not  supply 
the  evidence  needed  to  justify  its  inclu- 
sion.   Including  the  three  townships  in 
Guernsey  County  will  insure  the  full  reg- 
ulation of  a  handler  in  Quaker  City 
Ohio,    whose   principal    competition   is 
handlers  who  would  be  regulated  by  the 
Wheeling  order.    The  inclusion  of  any 
greater    portion    of    Guernsey    County 
would  bring  under  regulation  plants  lo- 
cated far  to  the  West  of  Wheeling  that 
do  not  sell  substantial  quantities  of  milk 
In  the  defined  area.    These  competing 
plants  are  located  in  Zanesville    Ohio 
(approximately  76  miles  west  of  the  city 
of   Wheeling),    and    Cambridge.    Ohio 
Extension  of  the  market  area  into  Co- 
lumbiana County  as  requested  by  certain 
handlers  would  bring  under  the  regula- 
tion of  the  Wheeling  order  several  han- 
dlers whose  principal  business  is  in  other 
fluid  markets.    Harrison  County.  Ohio  is 
largely  rural  and  the  need  for  regulating 
sales  in  that  county  in  order  to  make 
effective  the  regulation  in  urban  areas 
along  the  Ohio  River  was  not  established 
by  the  record. 

Certain  handlers  proposed  a  market- 
ing area  for  the  Clarksburg  order  that 
would  have  included  a  total  of  eleven 
counties  in  north-central  West  Virginia 
The  operator  of  another  plant  distribut- 
ing milk  in  the  region  requested  a  mar- 

il.  u  *w^^*  °'  °"^y  ^^^  'o"r  counties  in 
which  the  major  population  centers  are 
located.    However,  record  evidence  in- 
dicates that  milk  distribution  in  three 
counties  and  certain  population  centers 
m  the  additional  seven-county  region  is 
and  has  been  closely  intermingled  and 
interdependent,    it  appears  that  orderly 
marketing  and  pricing  conditions  can  be 
restored  and  maintainelT  in  the  Clarks- 
burg area  by  limiting  the  marketing  area 
to  the  three  counties  of  Monongalia. 
Marion  and  Harrison,  and  the  conUgu- 
ous  population  centers  of  Grafton.  Phi- 
lippi  and  LeadsviUe  magisterial  districts 
and  the  ciUes  of  Buckhannan,  Kingwood 
and  Weston,  all  in  West  Virginia. 

The  record  evidence  relating  to  Tyler 
and  Wetzel  Counties.  West  Virginia  in- 
dicates that  the  substantial  majority  of 
fluid  nmk  products  sold  in  those  counties 
would  be  subject  to  either  the  Trl-state 
or  the  proposed  WheeUng  and  Clarks- 
burg Federal  orders.  As  long  as  produc- 
ers are  paid  for  their  milk  in  accordance 
with  minimum  prices  and  a  classified-use 
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plan  of  some  Federal  ord«r.  their  needs 
are  met  without  expanding  the  area  to 
include   each   poliUcal   subdivision   in- 
volved.   In  this  Instance  as  with  previous 
areas  discussed,  it  is  not  administratively 
feasible  nor  necessary  to  Include  within 
the  marketing  area  all  of  the  territory  in 
which  handlers  may  be  distributing  any 
portion  of  their  sales  of  fluid  milk  prod- 
ucts.   In  fact,  it  is  impracticable,  if  not 
impossible,  to  extend  the  marketing  areas 
to  include  all  the  territoi-y  in  which  there 
is  not  some  competition  with  distributors 
from  other  sales  areas,  including  unreg- 
ulated distributors.    Accordinfjlv.  it  ap- 
pears that  the  marketing  areas  defined 
herein  for  the  Wheeling  and  Clarksburg 
orders  include  the  territory  which  will 
minimize  the  problems  of  competition 
with  unregulated  distributors  and  at  the 
same  time  regulate  enough  sales  area  to 
restore  and  maintain  orderly  marketing 
conditions  for  producer  milk  in  their 
respective  areas. 

Definitions  of  plants  and  milk  to  be 
subject  to  regulation.      The  distributing 
plants  located  within  the  Wheeling  and 
Clarksburg  marketing  areas  dispose  of 
the  major  portion  of  their  milk  receipts 
as  fluid  milk  products.     These  fluid  milk 
products  are  required  to  be  made  from 
milk  produced  under  supervision  of  the 
duly     constituted     health     authorities 
having  jurisdiction  in  the  area  and  in- 
clude such  products  as  milk,  skim  milk 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  yogurt,  cream  and  mixtures  in 
fluid  form  of  milk,  skim  milk  and  cream 
Plants  disposing  of  the  major  portion  of 
their   producer   receipts    in   such    form 
should    be    fully   regulated    under    the 
orders;   they  are  designated  herein  as 
approved    plants"     and    "distributing 
plants.       Any  plant  from  which  Class  I 
milk  IS  disposed  of  in  the  marketing  area 
but  not  in  sufficient  quantity  to  meet  the 
standard  for  a  distributing  plant,  should 
oe  defined  as  an  "approved  plant"  and 
the  operator  of  such  plant  should  be  re- 
quired to  file  reports  and  submit  to  audit 
by  the  market  administrator  to  verify 
the  exact  status  of  the  plant 

There  appears  to  be  no  clear  cut  di- 
viding hne  around  the  markets  which 
would  encompass  all  route  sales  of  han- 
dlers  doing  business  therein.  The  pro- 
posed area  comes  as  close  to  that  goal  as 
possible  without  extending  the  regul^ 
tion  unnecessarily  to  handlers  whose 
major  fluid  business  is  in  another  ma  ! 
ket.  Although  the  boundaries  of  the 
marketing  areas  are  drawn  tightly  to 
minimize  the  number  of  handlers  who 
would  be  fully  regulated  because  of  mak- 
mg  relatively  small  sales  in  the  oveL 

dofnll"'  '°'"'  instances  in  which  plants 
doing  business  along  the  boundaries  of 

S^de??hf   "^^^   ^"°"^^   ^""^    regufated 
under  the  orders.     The  record  is  replete 

i^^ZT  ^K^  ""^^^"^^  °f  t^^  close  in-' 
terrelationship  and  similarity  of  market- 
ing conditions  in  these  areas  and  par- 
ticularly in  the  Greater  Wheeling  area 
as  compared  to  other  nearby  markets! 
-nierefore,  full  and  complete  regulation 
of  mmimum  prices  paid  to  producers 
should  be  required  of  handlers  who  dis- 
pose of  5  percent  or  more  of  their  re- 
ceipts as  Class  I  mUk  in  either  market- 
ing area. 


It  was  suggested  at  the  hearing  thK 
the  sales  in  the  market  area  equJT 
15  percent  of  a  handler's  businaa  !! 
required  for  a  handler  to  become^ubtaS 
to  full  price  regulation.  It  appears  frZ 
the  description  of  both  the  Wheeling 3 
Clarksburg  markets  that  the  ciwW 
stances  under  which  handlers  dlmZ 
of  over  5  percent  of  their  sales  in  tel 
market  area  are  not  similar  to  the  n. 
portunity  type  disposition  which  chS" 
acterizes  surplus  sales.  The  nren* 
solution,  therefore,  apears  to  be  the^ 
tabhshment  of  a  low  eligibility  reauinl 
ment  for  full  regulation. 

Combined  with  requirement  that  aU 
equal  to  five  percent  of  a  handler's  bu? 
ness  be  made  in  the  applicable  market^ 
area  there  is  established  a  requiremS 
that  at  least  45  percent  of  the  handlSi 
sales  in  April.  May  and  June,  and  i 
percent  in  aU  other  months  be  made  Z 
Class  I  uses.  This  requirement  with  re- 
spect  to  total  Class  I  use  will  excluS 
plants  generally  recognized  as  manu 
facturing  milk  plants. 

Provisions  for  pricing  the  milk  actuaD? 
disposed  of  in  fiuid  items  in  the  arm 
should  be  established  to  assure  that  the 
market  is  not  disrupted  by  sales  of  ban- 
dlers  who  would  be  exemepted  from 
complete  pricing  and  regulation. 

The  orders  should  also  provide  stand- 
ards for  plants  from  which  distributlnt 
plants  draw  supplemental  supplies  of 
milk  Plants  shipping  supplemental 
supplies  of  milk  to  a  market  generally 
fall  into  two  broad  categories  One 
category  should  include  plants  servini 
as  receiving  stations  for  plants  that 
supply  milk  to  the  market  in  such  a 
manner  as  to  be  considered  closely  as- 
sociated with  the  market.  Pull  regula- 
tion  should  be  extended  to  this  categorr 
of  plants. 

Plants  which  are  not  primarily  asso- 
ciated with  the  market,  and  which  fur- 
nish only  incidental  shipments  of  milk  to 
the  market  or  regular  shipments  of  lim- 
ited quantities  during  only  the  shortest 
production  period,  need  not  be  fully  reg- 
ulated. Such  plants  supply  the  market 
for  a  short  duration  only  and  may  be 
located  at  widely  scattered  points  Such 
plants  should  be  able  to  supply  milk  to 
the  market  during  such  periods  of  need 
without  becoming  fully  subject  to  the 
order. 

These  objectives  can  best  be  accom- 
plished by  defining  as  a  "supply  plant" 
any  approved  plant  that  ships  during 
the  months  of  September  through  Janu- 
ary to  distributing  plants  at  least  55  per- 
cent of  its  receipts  of  producer  milk. 
If  a  supply  plant  meets  these  standarcb 
each    of    the    months    of    September 
through  January,  such  plant  should  be 
permitted,  upon  written  apphcation  to 
the  market  administrator  on  or  before 
January  31  following  such  compliance, 
to  be  designated  as  a  "pool  plant"  until 
the  end  of  the  following  August.     Re- 
ceipts from  plants  not  qualified  under 
these  supply  plant  standards  should  be 
considered  as  other  source  milk. 

A  "pool  plant"  should  include  a  dis- 
tributing plant  or  a  supply  plant  subject 
to  full  regulation  of  the  order.  The  only 
exception  to  this  should  be  a  pool  plant 
from  which  a  larger  proportion  of  the 
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rjjss  I  sales  from  such  plants  is  disposed 
of  in  a  marketing  area  of  another  Fed- 
^  milk  order,  provided  such  a  plant 
,ould  othen^ise  be  subject  to  the  clas- 
sification and  pricing  provisions  of  the 
other  order.  To  attempt  to  extend  full 
regulation  to  plants  already  regulated 
nnder  another  Federal  order  would  re- 
Bilt  in  unnecessary  duplicate  regulation. 
However,  such  plants  should  be  required 
to  report  their  receipts  and  utilization 
to  the  market  administrator  as  required 
so  their  exact  status  under  the  order  can 
l3e  determined. 

The  record  discloses  that  several  plants 
supply,  or  stand  ready  to  supply,  bulk 
milk  on  a  regular  or  supplemental  basis 
to  distributing  plants  in  both  the  Wheel- 
ing and   Clarksburs    marketing    areas. 
Distributing  plants  that  would  be  regu- 
lated by  the  Clarksburg  order  are  regu- 
larly supplied   milk    by    dairy   farmers 
shipping  to  receiving  stations  at  Buck- 
hannon.  Philippi  and  Weston.  West  Vir- 
ginia.   In  addition,  a  plant  at  Oakland. 
Maryland,  has  for  a  period  of  years  made 
shipments  at  various  times  to  a  distrib- 
uting plant  located  at  Fairmont.  West 
Virginia.    Full  regulation  should  be  ex- 
tended to  such  plants  if  they  continue 
to  supply  a  substantial  part  of  their  pro- 
ducer receipts  to  the  regulated  market. 
Although  there  are  according  to  the  rec- 
ord no  regular  supply  plants  serving  the 
Wheeling  area,  some  provision  should  be 
made  to  regulate  plants  of  this  type  that 
become    closely     associated    with    the 
Wheeling  marketing  area.   Supply  plants 
are  a  normal  part  of  milk  procurement 
facilities  in  many  markets.     The  supply 
plant   standards    recommended    herein 
will  provide  the  framework  for  appropri- 
ate regulation  of  supply  plants  if  such  are 
acquired  by  handlers  in  the  market. 

An  'approved  plant"  is  defined  to  in- 
clude all  plants  subject  to  the  reporting 
and  verification  provisions  of  the  respec- 
Uve  orders.     A  "handler"  is  defined  as 
the  operator  of  any  such  approved  plant. 
Such  handler  is  the  person  to  whom  the 
provisions  of  the  order  are  applicable. 
The  handler  receives  the  milk  and  thus 
must  be  held  responsible  for  reporting  the 
receipt  and  utilization  of  it.     If  the  milk 
is  priced,  he  is  lesponsible  for  paying 
producers  the  specified  minimum  prices. 
A  handler  should  include  a  cooperative 
association  with  respect  to  milk  of  pro- 
ducers diverted  for  the  account  of  such 
association  from  a  pool  plant  to  a  non- 
pool  plant  for  his  account  any  day  dur- 
ing the  months  of  March  through  July 
or  on  not  more  than  10  days  during  any 
other  month.    If  a  handler  also  operates 
an  unregulated  plant's •,  this  definition 
is  not  intended  to  include  such  person  in 
his   capacity    as    an    operator    of    such 
plant's* .     This  definition  should  include 
the  operators  of  approved  plants  which 
do  not  qualify  as  distributing  plants  and 
producer  handlers   in  order  that  they 
may  be  required  to  report  to  the  market 
administrator    whenever    necessary    to 
determine  their  status. 

A  "pool  plant"  is  defined  to  Include 
any  distributing  plant  and  supply  plant 
subject  to  full  regulation  under  the  pro- 
posed orders.  This  category  will  dis- 
tinguish such  approved  plants  from  other 
approved  plants  which  are  subject  to 
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limited  regulation  under  the  proposed 
orders. 

"Producer"  should  be  defined  as  any 
person  other  than  a  producer -handler 
who  produces  milk  in  compliance  witli 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority  and 
the  milk  is  received  at  a  pool  plant.    Pro- 
vision should  be  made  so  the  milk  of  pro- 
ducers regularly  received  at  a  pool  plant 
may  be  diverted  for  the  account  of  a 
handler  to  a  nonpool  plant  any  day  dur- 
ing the  months  of  flush  production  and 
on  not  more  than  10  days  during  any 
other   months  without   such   producers 
losing  their  status  under  the  order.    This 
will  allow  milk  regularly  associated  with 
the  market  to  be  diverted  to  manufac- 
turers during  periods  of  flush  production 
and  over  weekends  and  holidays  when 
supply    demand    relationships    require 
some  reserve  milk  be  manufactured  in 
plants  not  regulated  by  an  order.    Pro- 
ducers  whose   milk   is  so   diverted   will 
continue  to  receive  the  uniform  price 
under  the  order  and  their  milk  will  be 
available  for  fluid  use  when  needed.    Di- 
verted milk  shall  be  deemed  to  have  been 
received  at  the  plant  from  which  it  was 
diverted. 

"Producer   milk"    should    include    all 
skim  milk  and  butterfat  contained  in 
milk  produced  by  producers  and  received 
at  pool  plants  directly  from  producers 
or  diverted  by  a  handler  from  such  plant. 
"Producer-handler"  should  be  defined 
as  a  person  who  operates  a  distributing 
plant  in  which  he  handles  only  milk  of 
his  own  production  and  milk  from  other 
handlers  which  was  priced  at  such  other 
handlers'   plants.     A   producer-handler 
should  be  subject  to  the  order  only  to 
the  extent  that  he  must  submit  reports 
to  the  market  administrator,  as  required, 
and  maintain  and  make  available  to  the 
market  administrator,  accounts,  records 
and  facilities  so  that  the  market  admin- 
istrator may  verify  that  such  person  is  a 
producer-handler.     It  would  be  mean- 
ingless to  require  under  the  order  that  a 
producer-handler    pay    any    particular 
price  for  milk  produced  on  his  own  farm. 
Classification  provisions  of   the  pro- 
posed   order   should   provide   that   any 
milk,  skim  milk,  or  cream  transferred 
by    a    handler    to   a   producer-handler 
should  be  Class  I  milk.     Any  supplemen- 
tal supplies  of  milk  which  may  be  ob- 
tained   from   other   handlers   may.   by 
virtue  of  the  type  of  operation  involved, 
be  presumed  to  be  needed  by  the  pro- 
ducer-handler for  fluid  use  and  should 
be  classified  in  the  supplying  handler's 
plant    as    Class   I    milk.     A    producer- 
handler  may  receive  milk  from  other 
handlers  and  still  maintain  his  status 
as    a    producer-handler.    Pursuant    to 
the  proposed  order,  any  milk  which  a 
handler     receives     from     a     producer- 
handler  would  be  other  soiu-ce  milk  and 
would,   therefore,   be   allocated   to   the 
lowest    class    utilization    at    the    pool 
plant (s>  of  a  handler  after  the  alloca- 
tion of  shrinkage  on  producer  milk.   This 
method  of  allocating  producer-handler 
milk  will  preserve  producers'  priority  on 
the  Class  I  sales  in  each  market. 

"Other  source  milk"  should  be  defined 
as  all  skim  milk  and  butterfat  contained 
in  products  utilized  by  the  handler  in  his 
operations   except    fiuid   milk   received 
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from  pool  plants,  inventory  and  re<Jeipts 
of  producer  milk.  This  includes  an(y  re- 
ceipts during  the  month,  of  fiuid  milk 
products  as  defined  above  and  any  prod- 
ucts from  any  source,  including  those 
produced  at  the  plant,  which  are  re- 
processed or  converted  to  other  products 
in  the  plant.  Thus  other  source  milk 
would  represent  butterfat  and  skimi  milk 
from  sources  not  subject  to  corajplete 
regulation  by  the  pricing  provisiofis  of 
the  respective  order.  If  such  pther 
source  milk  is  disposed  of  in  a  fluid  milk 
product,  partial  pricing  and  regulation 
is  provided  under  classification  pay- 
ments. Other  source  milk  will  include 
also  those  manufactured  products! from 
a  plant  or  products  which  are  mad0  and 
are  reprocessed  or  converted  int0  an- 
other product  during  the  same  or  ai  later 
month. 

<bt  Classification  of  milk.  Mijc  re- 
ceived by  regulated  handlers  ii|  the 
Greater  Wheeling  and  Clarksburg  mar- 
kets should  be  classified  on  the  balsis  of 
skim  milk  and  butterfat  according  to  the 
form  in,  or  the  purpose  for  which  it  is 
used,  as  either  Class  I  milk  or  CU^ss  II 
milk. 

A  classified-use  plan  of  this  typ(e  will 
insure  that  minimum  prices  for  milk 
may  be  made  equal  among  handlers  ac- 
cording to  use,  that  a  price  may  b«  fixed 
for  the  milk  disposed  of  as  Clasf  I  at 
a  level  that  will  bring  forth  an  adequate 
supply  of  pure  and  wholesome  milk,  and 
that  a  necessary  reserve  of  quality  milk 
may  be  maintained  at  all  times  (anil  used 
at  prices  in  hne  with  its  value  when 
processed  into  manufactured  dairyj  prod- 
ucts )  without  disrupting  marketiiig  and 
pricing  conditions  within  and  outside  the 
established  marketing  areas. 

The  products  which  should  be  included 
in  Class  I  milk  are  those  required  by 
health  authorities  in  the  mar$ceting 
areas  to  be  obtained  from  milk  or  milk 
products  from  approved  "Graie  A" 
sources.  The  extra  cost  of  getting 
quality  milk  produced  and  delivered  to 
the  markets  in  the  condition  and  cjuanti- 
ties  required  makes  it  necessary  to  pro- 
vide a  price  for  milk  used  in  Class  I 
products  somewhat  above  the  ungraded 
or  manufacturing  milk  price.  This 
higher  price  should  be  at  such  $.  level 
that  it  will  yield  a  blend  price  to  produc- 
ers that  will  encourage  production  of 
enough  milk  to  meet  market  needp. 

Reserve  milk  not  needed  seasonally  or 
at  other  times  for  Class  I  use  njust  be 
disposed  of  for  use  in  manufaictured 
products.  These  products  are  le^s  per- 
ishable and  must  be  sold  in  compjetition 
with  products  made  from  unapproved 
milk.  Milk  so  used  should  be  classified 
as  Class  II  milk  and  priced  in  accordance 
With  its  value  in  such  outlets. 

In  accordance  with  these  staildards. 
Class  I  milk  should  comprise  a|l  skim 
milk  (including  concentrated  or  [recon- 
stituted nonfat  milk  solids)  and  butter- 
fat ( 1 )  disposed  of  in  the  form  off  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  yogurt.  cr«am  or 
any  mixture  in  fiuid  form  of  mil>.  skim 
milk  and  cream  (except  eggn^,  Ice 
cream,  ice  cream  mixes,  aerated!  cream 
and    sterilized    products    contai<»ed    in 
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hennetically  sealed  containers) ;  and  (2) 
not  accounted  for  as  Class  n  milk. 

Class  I  products  which  contain  con- 
centrated skim  milk  solids  such  as  skim 
milk  drinks  to  wtiich  extra  solids  have 
been  added,  or  concentrated  whole  milk 
disposed  of  for  fluid  use.  would  be  in- 
cluded under  the  Class  I  milk  definition. 
Products  such  as  evaporated  or  con- 
densed milk  packaged  in  bulk  or  in  her- 
metically sealed  cans  would  not  be  con- 
sidered as  concentrated  milk. 

Skim  milk  and  butterf  at  are  not  used 
In  most  products  in  the  same  proportions 
as  contained  in  the  milk  received  from 
producers,  and  therefore  should  be  clas- 
sified separately  according  to  their  sep- 
arate uses.  The  skim  milk  and  butterfat 
content  of  milk  products,  received  and 
disposed  of  by  a  handler,  can  be  deter- 
mined through  certain  recognized  testing 
procedures.  Some  of  these  products. 
such  as  ice  cream  and  condensed  prod- 
ucts, present  a  difficult  problem  of  test- 
ing (and  accounting)  in  that  some  of 
the  water  contained  in  the  milk  has  been 
removed.  It  is  necessary,  in  the  case  of 
such  products,  to  provide  an  acceptable 
means  of  ascertaining  the  amount  of 
skim  milk  and  butterfat  contained  in,  or 
ussd  to  produce,  these  products.  This 
miiy  be  accomplished  through  the  use  of 
adequate  plant  records  made  available 
to  the  market  administrator  in  the  case 
of  products  produced  by  a  handler,  or  by 
means  of  standard  conversion  factors  of 
skim  milk  and  butterfat  used  to  produce 
such  products  in  the  case  of  products 
purchased  by  a  handler.  The  accounting 
procedure  to  be  used  in  the  case  of  any 
condensed  milk  product  should  be  based 
on  the  pounds  of  milk  or  skim  milk  re- 
quired to  produce  such  product. 

Each  handler  must  be  held  responsible 
for  a  full  accounting  of  all  his  receipts 
of  skim  milk  or  butterfat  in  any  form. 
A  handler  who  first  receives  milk  from 
producers  should  be  responsible  for  es- 
tablishing the  classification  of,  and  mak- 
ing payment  to  producers  for.  such  milk. 
Fixing  responsibility  in  this  manner  is  a 
practice  which  is  followed  consistently 
in  both  regulated  and  unregulated  mar- 
kets. It  is  necessary  herein  to  admin- 
ister effectively  the  provisions  of  the 
order.  The  operator  of  the  plant  at 
which  milk  is  first  received  from  pro- 
ducers is  the  person  with  whom  con- 
tractual relations  have  been  made  by 
producers  or  their  representatives.  Ex- 
cept for  the  Umited  quantities  of  shrink- 
age which  may  be  classified  in  Class  II 
under  the  certain  conditions  set  forth 
elsewhere  in  this  decision,  all  skim  milk 
and  butterfat  which  is  received  and  for 
which  the  handler  cannot  establish  utili- 
zation should  be  classified  as  Class  I 
mi]k.  This  provision  is  necessary  to  re- 
move any  advantage  to  handlers  who  fall 
to  keep  complete  and  accurate  records 
and  to  assure  that  producers  receive  full 
value  for  their  milk  on  the  basis  of  its 
use. 

All  skim  milk  and  butterfat  used  to 
produce  products  other  than  those  clas- 
sified in  Class  I  milk  should  be  Class  II 
milk.  Included  as  Class  II  milk  are 
products  such  as  Ice  cream,  ice  cream 
mix  and  other  frozen  desserts  and  mixes; 
butter,  cheese,  Including  cottage  cheese; 
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cheese,  including  cottage  cheese;  evapo- 
rated and  condensed  milk  (plain  and 
sweetened) ;  nonfat  dry  milk  solids,  dry 
whole  milk;  condensed  or  dry  butter- 
milk; and  any  other  products  not  speci- 
fied as  Class  I  milk.  Skim  milk  and 
butterfat  disposed  of  to  commercial  food 
product  manufacturing  plants,  other 
than  dairy  plants,  which  do  not  dispose 
of  fiuid  milk  products  for  fluid  consump- 
tion, should  be  Class  II  milk.  The 
health  ordinances  applicable  in  the  mar- 
keting areas  do  not  require  that  these 
products  be  made  from  locally  approved 
milk. 

Cream  placed  in  storage  and  frozen 
should  be  classified  as  Class  II  milk. 
Such  cream  is  intended  primarily  for 
use  in  ice  cream  and  ice  cream  mixes. 
Skim  milk  disposed  of  as  animal  feed 
also  should  be  classified  as  Class  II.  Any 
frozen  cream  or  other  Class  II  products 
which  are  used  later  in  a  pool  plant 
would  be  considered  as  other  source  milk 
at  the  time  of  such  use  and  assigned  to 
the  lowest  price  utilization  in  the  plant. 
Butterfat  and  skim  milk  used  to  pro- 
duce Class  II  products  should  be  con- 
sidered to  be  disposed  of  when  so  used. 
Handlers  will  need  to  maintain  stock 
records  on  such  products,  however,  to 
permit  audit  of  their  utilization  records 
by  the  market  administrator.  Class  II 
products  from  any  source  used  in  the 
production  of  products  included  in  Class 
I  milk  should  be  considered  to  be  a  re- 
ceipt of  other  source  milk.  This  will 
maintain  priority  of  assignment  of  cur- 
rent receipts  of  producer  milk  to  Class  I 
utilization. 

Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  enter  into  the  ac- 
counting for  current  receipts  and  utili- 
zation. Inventory  is  intended  to  include 
stocks  on  hand  of  bulk  milk,  skim  milk 
and  cream  and  bottled  milk  and  other 
fluid  milk  products  designated  as  Class  I 
milk.  Manufactured  products  (Class  II) 
on  hand  are  not  included  in  the  inven- 
tory account  because  the  milk  used  to 
produce  such  products  will  already  have 
been  accounted  for  as  Class  II  milk.  As 
previously  indicated,  handlers  will  need 
to  keep  stock  records  of  such  products 
but  they  will  not  be  included  In  inven- 
tory for  the  purpose  of  accounting  for 
current  receipts. 

It  is  concluded  that  inventory  should 
be  accounted  for  as  Class  U  milk.  If 
fluid  milk  products  in  inventory  are  ac- 
counted for  as  Class  n  milk  at  the  end 
of  the  month,  it  will  be  necessary  to  pro- 
vide a  method  to  deal  with  the  producer 
milk  inventory  which  is  used  in  the  cur- 
rent month  for  Class  I  purposes  but 
which  the  handler  accounted  for  to  pro- 
ducers as  Class  n  milk  at  the  end  of  the 
previous  month,  in  plants  which  en- 
gage primarily  in  a  fluid  milk  business,  it 
is  quite  possible  that  a  decrease  in  in- 
ventory in  any  given  month  ma^y  exceed 
their  total  utilization  of  milk  in  Class  II. 
Handlers,  at  times,  also  use  other  source 
milk  in  their  operations.  Producer  milk 
from  inventory  should  have  prior  claim 
on  Class  I  sales  over  current  receipts  of 
other  source  milk.  This  can  be  accom- 
plished by  considering  the  ending  inven- 
tory In  one  month  as  a  receipt  in  the 
following  month  and  subtracting  such 


receipt  (under  the  allocation  procedure) 
in  series  starting  with  Class  II  milk  fol- 
lowing the  subtraction  of  other  source 
milk.  To  the  extent  that  opemng  inven- 
tory is  allocated  to  Class  I  milk  and  there 
was  an  equivalent  amount  of  producer 
milk  classified  in  Class  II  milk  in  the 
previous  month  (after  the  allocation  of 
other  source  milk)  a  reclassification 
charge  should  be  made  at  the  difference 
between  the  Class  I  price  In  the  current 
month  and  the  Class  II  price  in  the  pre- 
ceding month.  This  will  promote  equal- 
ity in  the  cost  of  milk  among  handlers 
and  returns  to  producers.  Irrespective  as 
to  whether  or  not  such  producer  milk 
is  from  the  previous  month's  ending  in- 
ventory or  is  a  current  receipt. 

Shrinkage  should  be  determined  by 
subtracting  from  the  total  pounds  of 
skim  milk  and  butterfat  received  by  the 
handler  his  total  established  utilization 
of  skim  milk  and  butterfat.  respectively, 
in  various  products.  Shrinkage  not  in 
excess  of  2  percent  of  the  handler's  re- 
ceipts of  skim  milk  and  butterfat  from 
producers  and  other  source  milk  should 
be  prorated  between  producer  and  other 
source  milk  on  the  basis  of  the  pounds 
received  from  each  source.  None  of  the 
shrinkage  should  be  assigned  to  milk 
received  from  other  pool  plants  because 
shrinkage  on  such  milk  will  be  allowed 
to  the  transferring  handler.  A  plant  op- 
erated in  a  reasonably  eflScient  manner, 
and  for  which  complete  and  accurate 
records  of  receipts  and  utilization  are 
maintained,  should  be  able  to  keep  total 
shrinkage  at  less  than  2  percent  of  total 
receipts.  It  is  concluded,  therefore,  that 
shrinkage  not  in  excess  of  2  p>ercent  of 
total  receipts  of  producer  milk  and  other 
source  milk  should  be  classifled  as  Class 
II  milk;  any  in  excess  of  this  quantity 
should  be  classified  as  Class  I  milk. 

Transfers.  Classification  of  butterfat 
and  skim  milk  used  in  the  production  of 
Class  II  milk  items  should  be  considered 
to  have  been  established  when  the  prod- 
uct is  made.  Classification  of  Class  I 
milk  should  be  established  when  the 
butterfat  or  skim  milk  is  disposed  of. 
However,  since  some  Class  I  items  may 
be  disposed  of  to  other  plants  for  proc- 
essing, separate  classification  procedures 
should  be  prescribed  for  transfers  to 
other  plants. 

Milk,  skim  milk,  cream  or  other  prod- 
ucts designated  as  Class  I  milk  trans- 
ferred by  a  handler  to  the  plant  of 
another  handler,  except  that  of  a  pro- 
ducer-handler, should  be  classified  as 
Cla.ss  I  milk  unless  both  handlers  indi- 
cate in  their  reports  to  the  market  ad- 
ministrator that  they  desire  such  milk 
to  be  classified  as  Class  II  milk.  How- 
ever, sufficient  Class  II  utilization  must 
be  available  at  the  transferee  plant  for 
such  assignment  after  prior  allocation  of 
shrinkage  and  other  source  milk,  and  the 
classification  results  in  the  maximum 
assignment  of  the  producer  milk  of  both 
handlers  to  Class  I  milk. 

In  order  to  reduce  the  administrative 
expense  of  verifying  the  use  of  milk  or 
skim  milk  transferred  great  distances, 
transfers  of  milk  or  skim  milk  to  plants 
beyond  a  250 -mile  radius  should  be  Class 
I  in  all  cases.  The  costs  involved  in 
transporting  milk  or  skim  milk  in  fluid 
form  such  a  distance  are  so  large  that  it 
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would  not  be  economically  feasible  to 
move  the  milk  for  Class  U  disposiUon. 
y^lso  there  are  adequate  facilities  for  the 
nianufacture  of  excess  milk  into  Class  U. 
products  within  a  radius  of  250  miles. 

Cream  presents  a  somewhat  different 
problem  because  its  value  is  so  much 
greater  in  relation  to  its  bulk  that  it  may 
be  transported  long  distances  for  manu- 
facture. Accordingly,  it  is  provided  that 
if  requested  by  the  handler  cream  may 
be  Class  n  if  moved  to  a  nonpool  plant, 
but  only  if  it  is  clearly  labeled  as  manu- 
facturing grade  cream,  if  prior  notice  of 
the  intended  shipment  is  furnished  to 
the  market  administrator,  and  the  opera- 
tor of  the  nonpool  plant  maintains  books 
and  records  of  utilization  which  are  made 
available  if  requested  by  the  market  ad- 
ministrator for  the  pui-pose  of  verifica- 
tion. 

The  more  common  form  of  transfer 
to  a  nonpool  plant  is  the  movement  of 
excess  milk  to  nearby  manufacturing 
plants.  There  may.  of  course,  be  sales 
to  such  plants  for  fluid  purposes.  It  is 
provided  that  transfers  of  milk,  skim 
milk,  or  cream  from  a  pool  plant  to  a 
nonpool  plant  be  Class  I  unless  Class  II 
use  is  affirmatively  established.  Evi- 
dence of  Class  II  use  consists  of  a  certifi- 
cation by  the  pool  plant  operator  that 
the  tran.sfer  was  intended  for  Class  II 
use.  and  verification  by  the  market  ad- 
ministrator of  the  records  made  avail- 
able by  the  nonpool  plant  operator  to 
establish  that  the  milk  was  not  utilized 
for  other  than  manufacturing  purposes. 
If  the  nonpool  plant  operator  engages  in 
a  fluid  milk  business  at  his  plant,  any 
amount  by  which  his  Class  I  sales  exceed 
receipts  from  dairy  farmers  which  con- 
stitute his  regular  source  of  supply  is 
assignable  to  the  transferred  milk. 

Allocation.  Because  the  order  class 
prices  apply  only  to  producer  milk  it  is 
necessary,  if  a  pool  plant  has  butterfat 
or  skim  milk  other  than  that  received 
in  producer  milk,  to  determine  the  quan- 
tities of  milk  in  each  class  to  be  assigned 
to  current  receipts  from  producers.  The 
milk  of  producers  who  are  regularly  en- 
paged  in  supplying  the  market  should  be 
assigned  the  Class  I  utilization  first. 
This  is  necessary  to  insure  the  effective- 
ness of  the  classified  pricing  program  of 
the  order.  The  system  of  assigning  uti- 
lization of  milk  to  receipts  from  differ- 
ent sources  which  will  carry  out  this 
objective  is  set  forth  in  detail  in  the 
orders. 

In  general  this  procedure  requires  that 
skim  milk  and  butterfat.  respectively, 
remaining  in  each  class  be  assigned  to 
producer  milk  by  making  the  following 
deductions  from  the  gross  utilization  of 
each  handler  starting  with  Class  n  milk, 
except  as  otherwise  noted: 

<1)  Class   n   shrinkage   of   producer 
milk; 
<2)   Other  source  milk; 
<3)  Beginning  inventory'; 
'4 1  Receipts     from    other    handlers 
'according  to  classification) ;  and 
<5)  Overage. 

Since  uniform  prices  paid  producers 
by  each  handler  are  to  be  calculated 
monthly,  the  assigrmient  of  utilization 
described  above  should  be  carried  out 
with  respect  to  all  milk  received  during 
each  month.     To  apply  a  shorter  ac- 
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counting  period  would  place  an  account- 
ing and  reporting  burden  upon  handlers 
and  increase  the  cost  of  administermg 
the  order. 

Class  prices.    In  order  to  restore  and 
maintain  orderly  marketing  conditions 
in   both   the  Wheeling   and   Clarksburg 
areas,   minimum   CTlass   I   and   Class  II 
prices  for  producer  milk  must  be  estab- 
lished at  levels  that  will  reflect  economic 
conditions  affecting  the  market  supply 
and  demand  for  milk  or  its  products  in 
the    respective    areas    and    assure    the 
maintenance  of  a  supply  of  quality  milk 
adequate  for  the  needs  of  each  market. 
The  enabling  act  requires  that  minimum 
prices  established  by  orders  meet  this 
standard.     An  important  point  in  this 
requirement  is  that  the  prices  shall  be 
at  a  level  that  over  a  reasonable  period 
of  time,  due  consideration  being  given 
the  need  for  a  reserve  of  milk  and  the 
seasonal    variation    in    production,    the 
supply    of    milk    meeting    the    quality 
standards  of  each  market  will  be  about 
equal  to  the  needs  of  each  market  for 
milk   of   that   quality.     This   means,   in 
turn,  that  the  minimum  prices  provided 
for  in  the  order  can  be  related  to  gen- 
eral economic  conditions,  but  cannot  be 
maintained  out  of  line  with  such  condi- 
tions.    If  producer  prices  are  too  low, 
not  enough  milk  of  acceptable  quality 
will   be   produced  to  supply   fully   the 
Class  I  needs  of  the  market.     If  such 
prices  are  too  high,  on  the  other  hand, 
milk  production  will  be  overstimulated 
and  fluid  consumption  will  tend  to  be 
curtailed.     These  actions  would  cause 
more  milk  to  be  produced  than  is  needed 
to  supply  the  demand  for  Class  I  milk, 
including   the   necessary   reserves,   and 
would  ( 1 )  eventually  result  in  the  shift- 
ing of  agricultural  resources  toward  the 
production  of  unnecessary  and  uneco- 
nomic surpluses  and  (2)  tend  to  depress 
the  blend  price  to  producers. 

The  concept  of  adjusting  minimum 
class  prices  in  response  to  changes  in 
supply    and    demand    conditioris.    and 
thereby  influencing  production  of  milk 
through  consequent  changes  in  produc- 
ers" blend  prices,  has  wider  geographical 
implications  today  than  in  the  past.    In 
early  days,  producers  were  limited   to 
supplying  milk  to  local  markets  because 
of   iiiadequate  transportation   facilities 
and  the  local  nature  of  health  regula- 
tions   and    milk    distribution    systems. 
Today    the   technological    advances   in 
milk    production,    including    the    wide- 
spread vise  of  milk  cooling  equipment  on 
farms;  the  rapid  motor  transportation 
from  farms  to  a  number  of  cities  instead 
of  one  or  two.  especially  through  the  ad- 
vent of  bulk  farm  tank  milk  pickup;  the 
increased  efficiency  of  milk  processing 
equipment  and  plants;   the  increasing 
importance  of  paper  containers  for  pack- 
aging milk;  the  use  of  refrigerated  de- 
livery trucks;  the  sale  of  milk  through 
vendors  and  stores  in  distant  cities ;  and 
the  corollary  trend  among  health  au- 
thorities approving  sources  of  milk  de- 
rived from  a  wider  supply  area  under 
agreements  for  reciprocal  inspection — 
all  these  factors  enable  milk  to  be  trans- 
ported and  sold  long  distances  f  rcxn  the 
point    of    i>roduction    and    processing. 
Record  testimony  shows  that  these  eco- 
nomic developments  and  trends  have  and 
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are  Influencing  the  marketing  organiza- 
tion and  price  structure  for  prcWucer 
milk  and  for  fluid  milk  products  Jn  the 
Wheeling  and  Clarksburg  areas.  Pro- 
ducers and  handlers  alike  recognize  the 
influence  of  these  trends  and  develop- 
ments in  many  ways,  most  signifidint  of 
which  was  the  continued  reference  (to  the 
need  for  aligning  any  prices  to  be  in- 
cluded in  the  orders  with  prices  currently 
being  paid  in  such  markets  as  Pittsburgh, 
Pennsylvania;  Stark  County,  Ohi<i;  and 
the  Tri -State,  Ohio-West  Virginiat-Ken- 
tucky  market.  The  last-named  markets 
presently  are  regulated  by  Federal  milk 
orders. 

There  is  much  evidence  in  the  J-ecord 
to  support  the  necessity  for  a  proper 
alignment  of  both  class  prices  and  pro- 
ducer blend  prices  with  those  pref  ailing 
in  surrounding  markets.    The  pfoblem 
then  reduces  itself  to  this:  with  what 
markets     should     the     Wheeling     and 
Clarksburg  areas  be  aligned  to  inpure  a 
proper  level  and  relationship  of  prices, 
and  how  can  that  alignment  be  acbieved. 
A  major  part  of  the  testimony jof  the 
producers'   association   with   respect   to 
prices  was  directed  towards  aligtnment 
with  the  Pittsburgh,  Pennsylvania  mar- 
ket although  much  recognition  wat  given 
to  the  need  for  aligning  a  Class  %  price 
with  those  in  the  Ohio  markets  :to  the 
west,  particularly  Stark  County.    Spe- 
cifically,   the    association    proposed    a 
formula  for  Class  I  prices  that  (1)   es- 
tablished a  ceiling  of  $2.00  per  hundred- 
weight over  alternative  values  qf  milk 
used  for  manufacturing  purposes  and  a 
floor  of  $1.50  over  these  same  values 
(with  a  seasonal  variation  of  8f  cents 
between  spring  and  fall  month$),  and 
(2)    varied  the  exact  Class  I  p^ice  by 
brackets  of  22  cents  depending  upon  the 
movement  of  an  index  that  measured 
changes  from  a  base  period  be$irmlng 
with  January  1947  in  the  value  <)f  such 
items  as  wholesale  commodity  pri<:es  and 
prices  received  and  paid  by  famters  for 
milk  sold  and  feed  and  labor  purphased. 
The  sUted  purpose  of  the  formi^la  was 
to  return  prices  that  would  follow  closely 
those  established  in  the  Pittsburgh  area. 
However,  the  record  indicates  the^e  is  no 
accepted  formula  method  of  pricing  Class 
I  milk  in  the  Pittsburgh  market.  'There- 
fore no  month  to  month  alignijient  of 
prices  between  the  WheeUng  and  Clarks- 
burg markets  and  the  Pittsburgh  [market 
can  be  accomplished  in  the  absence  of  a 
formula  guide  to  price  changesi  in  the 
Pittsburgh  market.    In  establlshilng  the 
general  level  of  Class  I  prices  I  in  the 
WheeUng  and  Clarksburg  markets  con- 
sideration must  be  given  to  the  attrac- 
tion which  the  Pittsburgh  market  exerts 
on  the  supplies  of  milk  available  to  these 
markets.   Any  close  month-to-mdnth  re- 
lationship of  aass  I  prices  in  th^  mar- 
kets to  the  Class  I  prices  established  in 
the  Pittsburgh  market  cannot  precede 
the  adoption  of  some  formula  method  of 
pricing  in  the  Pittsburgh  market  from 
which  we  could  deduce  the  anticipated 
direction  of  prices  in  that  market- 

As  a  practical  matter  then  m  iseeking 
a  base  for  price  alignment  it  is  necessary 
to  turn  to  the  Ohio  and  West  yirginiA 
markets  in  which  Class  I  prices]  are  re- 
lated to  similar  basic  economic  |f  actors. 
The  Class  I  prices  in  the  near|>y  fluid 
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milk-  markets  of  Stark  County.  Akron, 
ClevelAnd,  Columbus  and  Tri-State 
(Ohio-West  Virginia-Kentucky)  are  es- 
tablished at  a  specified  level  over  a  basic 
manufacturing  milk  value  and  the  level 
Is  adjusted  by  a  measure  of  the  local 
supply  of  milk  relative  to  Class  I  sales. 

The  Oreater  Wheeling  market  is  very 
closely  related  to  the  Stark  County  milk 
market  both  in  sales  of  fluid  milk  and 
procurement  of  milk  from  producers. 
The  milk  supply  areas  of  both  the 
Wheeling  and  Clarksburg  markets  bor- 
der and  overlap  the  Tri-State  market  to 
the  south.  It  is  concluded  therefore 
that  the  Class  I  price  in  the  Greater 
Wheeling  and  Clarksburg  ^  markets 
should  be  aligned  directly  with  the  Class 
I  prices  in  the  Stark  County  market. 
Class  I  prices  in  the  Stark  County  area 
arc  in  turn  related  closely  to  the  Class  I 
prices  in  the  Tri-State  area. 

The  influence  of  the  Pittsburgh  market 
should  be  reflected  in  the  level  of  the 
Class  I  price  which  should  reflect  the 
higher  location  value  of  Class  I  milk 
which  tends  to  rise  from  the  central  area 
of  the  country  to  the  Atlantic  Coast. 
The  longer  time  relationship  between 
prices  in  the  Stark  County  area  and 
the  Wheeling  and  Clarksburg  markets 
together  with  evidence  of  the  cost  of 
transporting  alternative  supplies  to  these 
markets  indicates  the  Wheeling  price 
should  be  about  14  cents  over  the  Stark 
County  price  on  an  anual  basis  and 
the  Clarksburg  price  should  be  25  cents 
higher  than  the  Wheeling  price. 

The  above  conclusions  can  best  be  car- 
ried out  in  the  Greater  Wheeling  order 
by  adding  a  Class  I  differential  of  $1.30 
during  the  months  of  March  through 
July  and  $1.90  during  the  months  of 
August  through  February  to  a  basic  for- 
mula price  which  reflects  the  value  of 
manufacturing  milk  at  a  national  level. 
This  basic  formula  price  is  comparable 
with  that  used  in  the  Federal  milk  orders 
regulating  the  Ohio  markets.  The  par- 
ticular price  quotations  used  to  reflect 
the  value  of  manufacturing  milk  and 
dairy  products  are  widely  used  in  for- 
mula pricing  throughout  the  country, 
and  are  concluded  to  be  appropriate  to 
reflect  general  changes  in  the  value 
of  milk  and  manufactured  products 
throughout  the  major  milk  producing 
regions  of  the  country.  The  differential 
that  is  added  to  the  basic  formula  price 
should  reflect  in  general  the  additional 
costs  of  getting  Grade  A  milk  produced 
and  delivered  to  consumers  in  the  quan- 
tities required  to  meet  the  market  needs 
for  fluid  consumption. 

The  effective  price  of  Class  I  milk  in 
the  Wheeling  and  Clarksburg  areas 
should  not,  over  any  extended  period  of 
time,  exceed  the  cost  of  regular  depend- 
able supplies  of  Grade  A  milk  from  alter- 
native sources.  On  the  other  hand,  the 
record  indicates  that  a  level  of  prices 
lower  than  those  prevailing  in  markets 
to  the  north  and  west  (the  present 
sources  of  alternative  supplies)  with  due 
consideration  for  the  costs  of  moving 
milk  to  these  areas,  will  not  attract  suffi- 
cient milk  from  local  sources  to  meet  the 
requirements  of  the  markets. 

Because  of  the  lack  of  comprehensive 
and  accurate  market  information,  it  is 
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extremely  difficult  to  determine  from  this 
record  the  exact  relationship  between 
producer  receipts  and  Class  I  sales  of 
regulated  handlers  during  any  periods. 
It  is  clear  that  more  information  is 
needed  before  an  automatic  supply-de- 
mand adjustment  could  be  developed 
from  local  information  from  the  Wheel- 
ing and  Clarksburg  areas.  However,  to 
the  extent  that  factors  affecting  milk 
supplies  and  milk  sales  are  common  to 
the  region,  the  measure  of  supplies  rela- 
tive to  sales  in  nearby  markets  would  be 
expected  to  reflect  similar  trends  in  the 
Wheeling  and  Clarksburg  markets.  The 
Stark  County,  Ohio.  Federal  order  con- 
tains a  supply-demand  adjustment  based 
in  part  on  utilization  in  that  market  and 
in  part  on  the  utilization  of  the  Cleve- 
land, Ohio,  market.  Until  such  time  as 
local  market  information  will  permit  the 
adoption  of  a  supply-demand  adjust- 
ment for  the  Wheeling  and  Clarksburg 
areas,  a  practical  substitute  would  be  to 
adjust  the  Wheeling  Class  I  price  by  the 
same  amount  and  in  the  same  direction 
as  the  Class  I  price  for  Stark  County  is 
adjusted  by  the  supply-demand  factor 
for  that  market.  This  temporary  ad- 
justment factor  borrowed  from  the  Stark 
County  order  will  provide  some  adjust- 
ment to  regional  changes  in  milk  sup- 
plies relative  to  sales  and  will  assure 
continued  aligrunent  of  prices  between 
these  markets. 

The  Class  I  prices  recommended  which 
are  related  to  the  Stark  County  order  will 
result  in  close  alignment  also  with  the 
Class  I  prices  established  by  the  provi- 
sions of  the  Tri-State  order. 

If  experience  indicates  that  the  pro- 
posed level  of  pricing  fails  to  brine  forth 
a  satisfactory  level  of  producer  milk  re- 
ceipts in  the  marketing  area,  it  will  be 
appropriate  to  re-examine  the  pricing 
provisions  in  conjunction  with  the  com- 
plete marketing  information  that  will 
become  available  after  the  order  has 
been  in  effect. 

The  market  administrator  .should  an- 
nounce the  Class  I  price  at  the  begin- 
ning of  each  month.  In  order  to  do  this. 
it  will  be  necessary  to  use  the  price 
quotations  for  the  previous  month  in 
determining  the  basic  formula  price. 
These  quotations  will  be  available  so  the 
market  administrator  will  be  able  to 
announce  the  Class  I  price  on  or  before 
the  fifth  day  of  the  month  to  which  the 
price  applies. 

Class  II  prices.  Every  fluid  milk  mar- 
ket needs  a  "reserve"  supply  of  Grade  A 
milk  to  meet  day  to  day  fluctuations  in 
receipts  from  producers  and  in  Class  I 
sales.  In  the  Wheeling  and  Clarksbur!? 
areas,  as  in  all  other  fluid  milk  markets. 
consumers  desire  adequate  and  depend- 
able supplies  of  Class  I  products  in 
quantities  which  while  they  vary  con- 
siderably on  a  daily  basis,  do  not  change 
greatly  from  season  to  season.  Milk 
producers  on  the  other  hand,  because  of 
the  seasonal  variations  in  milk  produc- 
tion, deliver  more  milk  during  the  spriner 
and  summer  months  than  during  the  fall 
and  winter  months.  The  result  is  that 
handlers  must  process  on  a  year-around 
basis  the  reserve  milk,  and  during  the 
months  of  flush  production  quantities  of 
seasonal  excess  into  various  manufac- 
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tured  products.  Since  milk  going  into 
these  products  must  be  paid  for  at  the 
Class  n  price,  this  price  should  be  fixed 
at  a  level  which  will  induoe  handlers  to 
accept  and  market  whatever  quantities 
of  such  milk  may  be  offered  from  month 
to  month  by  the  producers  who  provide 
the  market  regular  fluid  supply,  it  is 
of  equal  importance  to  establish  a  price 
that  will  return  producers  full  value  for 
their  milk. 

The  Class  II  prices  recommended 
herein  will  permit  conversions  of  reserve 
and  surplus  milk  into  manufactured 
products  without  fostering  any  of  the 
undesirable  competitive  effects  of  an  In- 
accurate price.  A  low  Class  II  price  per- 
mits processors  to  realize  excessive  mar- 
gins in  handling  reserve  and  surplus  milk 
and  thus  fosters  an  undue  demand  for 
surplus  milk.  On  the  other  hand,  too 
high  a  price  may  force  some  processors 
to  refuse  to  accept  milk  from  producers. 

All  products  included  in  Class  n  may 
be  made  from  unapproved  milk.  Ap- 
proved milk  which  may  be  used  in  such 
products  by  regulated  handlers  in  Wheel- 
ing and  Clarksburg,  should  be  priced  In 
line  with  the  cost  of  alternative  supplies 
of  milk  or  milk  products  used  by  dairy 
products  manufacturers  in  this  general 
area. 

Ice  cream,  cottage  cheese,  and  con- 
densed milk  are  the  most  important  out- 
lets for  reserve  and  surplus  milk  in  these 
areas.  Surplus  milk  from  area  plants 
is  used  also  in  the  manufacture  of  butter, 
nonfat  dry  milk  solids  and  various 
cheese  types.  The  variety  of  products 
into  which  surplus  milk  is  manufactured 
contributes  to  the  value  of  such  milk  in- 
sofar as  each  product  offera  an  alterna- 
tive outlet.  The  value  of  surplus  milk 
tends  therefore  to  approach  its  value  in 
the  highest  alternative  product  outlet 
available.  The  basic  formula  price  de- 
termined on  the  basis  of  published  prices 
paid  for  butter  and  nonfat  dry  milk  sol- 
ids and  the  actual  prices  paid  at  certain 
milk  manufacturing  plants  approximate 
the  alternative  value  of  Grade  A  milk 
which  must  be  utilized  in  products  which 
do  not  require  the  use  of  approved  Grade 
A  milk. 

Because  of  the  limited  fax:ilities  main- 
tained by  handlers  for  processing  sur- 
plus milk  in  the  Wheeling  and  Clarks- 
burg areas,  surplus  milk  in  certain 
periods  may  be  greater  than  the  quantity 
which  can  be  absorbed  at  the  prevailing 
level  of  manufacturing  milk  prices.  It 
is  proposed,  therefore,  that  in  certain 
years  during  the  months  Of  April,  May 
and  June,  the  Class  II  price,  which 
would  be  effective  otherwise,  would  be 
reduced  20  cents  per  hundredweight. 
This  additional  incentive  to  accept  milk 
for  manufacturing  purposes  depends 
largely  on  the  total  supply  of  surplus 
milk  relative  to  available  outlets.  A 
guide  to  that  general  market  condition 
may  be  found  in  the  direction  of  adjust- 
ment cau-sed  by  the  supply-demand  fac- 
tor operating  on  the  Class  I  price. 
Whenever  the  supply-demand  adjust- 
ment causes  a  reduction  id  the  normal 
Class  I  price  differential  it  would  appear 
that  supplies  of  surplus  milk  are  more 
than  normal.  The  proposed  orders  pro- 
vide that  in  such  periods  the  Class  II 


Brice  established  during  the  months  of 
April.  May  and  June  shall  be  reduced  20 
cents  per  hundredweight. 

In  order  that  the  Class  U  price  may  be 
kept  in  line  with  current  changes  in 
manufacturing  values,  the  prices  paid  for 
manufacturing  milk  and  the  central 
market  prices  for  butter  and  nonfat  milk 
solids  during  the  current  month  should 
be  ixsed  for  determining  the  Class  II 
price  under  the  orders. 

Location   differentials.    Class   I  milk 
products  because  of  their  bulky,  perish- 
able nature  incur  a  relatively  high  trans- 
portation cost  if  such  products  or  the 
milk  used  to  produce  them  is  moved  a 
considerable    distance.    Milk    delivered 
directly  by  farmers  to  plants  in  or  near 
the  urban  centers  included  in  the  defined 
marketing  areas  is  therefore  worth  more 
to  a  handler  than  milk  which  is  received 
from  farmers  at  a  plant  located  many 
miles  from  the  market. 
In  order  to  allow  for  the  cost  of  moving 
,  Class  I  milk  from  distant  plants  that 
'  are.  or  might  become,  regular  sources 
of  supply  for  the  respective  marketing 
areas,  it  is  necessary  to  establish  the 
aass  I  price  for  milk  delivered  to  plants 
in  or  near  the  marketing  areas  and  then 
provide  a  schedule  of  deductions  from 
the  Class  I  milk  price  as  location  differ- 
entials or  adjustments.    The  distances 
used  in   determining   such   differentials 
should  be  measured  from  each  market 
and  should  apply  at  plants  located  more 
than  60  miles  by  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator.     In  the  Wheeling 
order  the  distances  should  be  computed 
from  the  City  Hall  of  Wheeling,  West 
Virginia,    Steubenville,    Ohio    or    East 
Liverpool,  Ohio,  whichever  is  nearest;  in 
the    Clarksburg     order     the     distances 
should  be  computed  from  the  City  Hall 
of  Clark.sburg,  West  Virginia. 

The  rates   in  the  Greater  Wheeling 
order   should   begin   with    15    cents   at 
plants  located  in  the  60-70  mile  zone, 
16 '2  cent^  in  the  70-80  mile  zone,  18 
cents  in  the  80-90  mile  zone,  and  1  cent 
for  each  additional  10  miles  or  fraction 
thereof  as  measured  from  the  City  Hall 
of  the  designated  cities  in  each  order. 
These  rates  approximate  the  cost  of  mov- 
ing bulk  tank  milk  from  outlying  plants 
into  the  marketing  area  and  are  com- 
parable with  those  contained  in  other 
Federal  milk  marketing  orders.    In  the 
Clarksburg  market,  location  differential 
rates  should  be  slightly  higher  in  view  of 
the  greater  hauling  costs  incurred  in  that 
area  of  rough  terrain  and  winding  roads. 
The  rate  should  begin  with  20  cents  at 
plants  located  in  the  60-70  mile  zone.  22 
cents  in  the  70-^0  mile  zone,  24  cents  in 
the  80-90  mile  zone,  and  1-cent  for  each 
additional  10  miles  or  fraction  thereof. 
The  rates  should  apply  in  each  market  to 
all  milk  assigned  to  or  otherwise  classi- 
fied as  Class  I. 

A  method  is  provided  for  determining 
the  priority  of  milk  from  various  plants 
in  allocating  milk  to  Class  I  for  purposes 
of  computing  the  location  adjustments 
proposed  herein.  Class  I  priority  is 
given  to  milk  in  the  order  of  the  plants 
nearness  to  the  market. 

The  value  of  milk  used  in  manufac- 
tured dairy  products  Is  affected  little,  if 
any,  by  the  location  of  the  plant  receiv- 


ing and  processing  such  milk  (in  con- 
trast to  the  situation  with  respect  to 
Class  I  fluid  milk  products) .    This  phe- 
nomenon occurs  because  of  a  very  sig- 
nificant   difference    in    the    costs    of 
transporting    the   two   types   of    dairy 
products — fluid  milk  products  are  bulky, 
easily  contaminated,   almost  non-stor- 
able,  and  heavy  in  weight  relative  to 
their  value  whereas  such  manufactured 
products  as  butter  and  cheese,  for  ex- 
ample, are  easily  stored  for  use  over  long 
periods  of  time,  easily  transported  for 
use  in  any  areas  of  the  country  or  world, 
may  be  made  from  ungraded  milk,  and 
have  a  high  value  relative  to  the  cost  of 
transporting  them.     For  these  reasons 
the  prices  for  Class  II  products  vary 
little  as  distance  from  the  consuming 
market  becomes  greater.    These  tenden- 
cies are  borne  out  in  the  record  by  noting 
the  tendency  for  comparable  prices  to  be 
paid  for  ungraded  milk  going  into  simi- 
lar uses  in  different  parts  of  the  Ohio 
and  West  Virginia  milksheds.     Accord- 
ingly, no  adjustment  should  be  made  in 
the  Class  II  price  for  reason  of  location 
of  the  plant  to  which  the  producer  milk 
is  delivered. 

In  line  with  the  economic  considera- 
tions which  affect  the  value  of  milk  for 
fluid  market  uses  when  it  is  delivered  by 
farmers  to  plants  located  some  distance 
from  the  consuming  market,  it  is  neces- 
sary and  appropriate  that  the  prices  paid 
producers  delivering  milk  to  plants  to 
which  location  differentials  apply  also 
should  be  reduced  to  reflect  the  lower 
value  of  such  milk  f.  o.  b.  the  point  of 
actual  delivery  <in  contrast  to  its  value 
when  delivered  to  plants  in  the  market- 
ing area ) . 

Butterfat  differentials.    In  an  earlier 
section  of  this  decision  it  was  concluded 
that  butterfat  and  skim  milk  should  be 
accounted  for  separately  for  classiflca- 
tion    purposes.    It    will    be    necessary, 
therefore,  to  adjust  Class  I  and  Class  11 
milk  prices  in  accordance  with  the  aver- 
age test  of  milk  in  each  class  by  a  butter- 
fat differential  that  will  reflect  differ- 
ences of  value  due  to  variations  in  the 
butterfat  content  in  each  product.     The 
basing  point  from  which  such  adjust- 
ments are  made  should  be  3.5  percent 
butterfat.    This  is  the  basing  point  used 
in  the  Federal  milk  marketing  areas  with 
which    the    Wheeling    and    Clarksburg 
markets   must   be    aligned.    Since   the 
actual  cost  to  a  handler  for  a  given 
quality  of  milk  will   be  the   same  re- 
gardless of  what  basing  pwint  is  used,  it 
seems  desirable  to  have  them  stated  in 
terms  comparable  with  those  \ised  for 
most  of  the  other  milk  distributed  in 
nearby  Ohio- West  Virginia  areas. 

Because  of  the  necessity  for  appro- 
priate price  alignment,  the  butterfat 
differentials  for  Class  I  and  Class  II  milk 
should  be  equivalent  to  the  values  pro- 
vided In  nearby  Federal  order  markets 
for  adjusting  the  class  prices  or  varia- 
tions in  butterfat  content.  This  Is  nec- 
essary and  desirable  since  the  level  of 
class  prices  proposed  In  this  decision  are 
in  alignment  with  those  in  the  nearby 
regulated  markets.  For  each  one-tenth 
of  one  percent  of  butterfat  above  or 
below  3.5  percent,  the  Class  I  price  would 
be  increased  or  decreased,  respectively, 
by  the  value  obtained  by  multiplying  the 
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Chicago  butter  price  for  the  preceding 
month  by  0.13.  The  Class  n  butterfat 
differential  would  be  determined  by 
multiplying  the  Chicago  butter  piice  for 
the  current  month  by  0.115.         , 

The  use  of  butterfat  differenttals  in 
this  manner  follows  standard  practices 
in  most  fluid  milk  markets  for  adjlusting 
for  butterfat  variations.  In  order  that 
the  Class  I  butterfat  diflerentiais  may 
be  announced  early  each  montm,  it  Is 
provided  that  the  Class  I  differei^tial  be 
based  on  the  average  price  of  butter  in 
the  preceding  month.  This  will  permit 
the  announcement  of  the  Class  E  differ- 
ential at  the  same  time  that  the  [Class  I 
price  is  armounced. 

Class  n  prices  and  butterfat  diffei-en- 
tials  will  not  be  announced  until  after 
the  end  of  the  month.  Although  han- 
dlers will  not  know  the  cost  of  su^rh  milk 
as  it  is  utilized,  they  will  know  thkt  their 
cost  will  follow  that  of  their  p^-incipal 
competitors  for  manufactured  oiitlets. 

The  butterfat  differential  used  pi  mak- 
ing  payments  to  producers  should  be 
calculated  at  the  average  of  thq  return 
actually  received  from  the  sale  of  {butter- 
fat in  producer  milk.    The  ratf  to  be 
used  for  this  purpose  would  be  tlje  aver- 
age of  the  Class  I  and  Class  II  ctLfleren- 
tials  weighted  by  the  proportioni  of  but- 
terfat in  producer  milk  classified  I  in  each 
class.    Thus,  producer  returns  lor  but- 
terfat will  reflect  the  actual  sale  value 
of  their  butterfat  at  the  class  prices  pro- 
vided in  the  order.   The  producer 
fat  differential  in  no  way  affects  | 
f erentials  used  in  calculating  a 
obligation  at  class  prices  but  mei 
rates  returns  among  producer 
milk  differs  in  butterfat  test.     . 

Compensatory  payments  on  ^npriced 
milk.  Both  the  Wheeling  ahd  the 
Clarksburg  orders  provide  for  knarket- 
wide  pools.  Under  this  type  of!  pooUng 
plan,  handlers  whose  proportion  of  uti- 
lization in  Class  I  is  greater  tfian  the 
market  average  m£ike  payments  Into  a 
producer-settlement  fund  an^  those 
handlers  whose  proportion  of  j  utiliza- 
tion in  Class  I  is  less  than  thci  average 
for  the  market  receive  payment  out  of 
the  same  fund. 

Under  certain  circumstance^ 
engage  primarily  in  the  manufi 
milk  into  dairy  products  or  in 
other  fluid  markets  have  an  mc 
place  their  plants  under  regulation  for 
the  sole  purpose  of  obtaining  pasmi<mts 
out  of  the  producer-settlement 
a  plant  loses  fluid  sales  in  anot 
temporarily,  it  may  seek  to  joil 
ket  p)ool  in  order  to  continue 
farmers  a  blended  price  ever 
such  milk  is  used  in  the  low^r-priced 
manufactured  product  \ises.    ^  manu- 
facturing plant  processing  a  )8pecialty 
product  for  wWch  a  regular  ^pply  of 
Grade  A  milk  is  desired  may  se^  to  join 
a  market  pool  in  order  to  pay  producer 
suppliers  the  blended  price  fir  G^rade 
A  milk  although  only  a  manufacturing 
value  use  for  the  milk  is  available.    If 
such  handlei-s  are  entirely  freeko  decide 
when  they  will  or  will  not  shaf  e  in  the 
market  po»>l,  their  decisions  jnormally 
would  be  made  to  Join  the  pbol  when 
they  would  draw  payments  from  the 
equalization  fund.    Such  actlim.  how- 
ever, reduces  returns  to  thos;  farmers 
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whose  milk  constitutes  the  regular  source 
of  supply  of  Class  I  milk  for  each  mar- 
keting area. 

It  Is  necessary  to  insure,  therefore, 
that  milk  which  in  fact  constitutes  the 
regular  and  normal  supply  for  each  mar- 
keting area  be  distinguished  irom  milk 
which  might  otherwise  enter  the  mar- 
keting area.  The  pool  plant  definitions 
of  the  orders  proposed  herein  are  de- 
signed to  identify  the  regular  and  nor- 
mal sources  of  supply  for  the  Wheeling 
and  the  Clarksburg  marketing  areas. 
Any  plant,  regardless  of  location,  may 
bring  itself  under  regulation  by  perform- 
ing In  the  manner  required.  Any  plant 
may  relieve  Itself  of  regulation  by  no 
longer  operating  In  a  way  that  brings 
It  within  the  scope  of  the  orders.  Under 
the  circumstances,  the  decision  as  to 
whether  a  plant  will  be  fully  regulated 
or  entirely  unregulated  is  determined 
by  the  decision  of  the  plant  operator. 

Any  milk  sold  in  the  marketing  area 
must,  of  course,  conform  to  the  sanitary 
requirements  imposed  by  the  local  health 
authorities.  However,  handlers  may 
meet  these  requirements  without  becom- 
ing regular  and  dependable  sources  of 
supply  for  the  market  (their  milk  may 
have  been  obtained  as  a  supplemental 
supply  during  periods  of  emergency  or 
their  sales  may  be  an  extremely  small 
portion  of  a  primary  distribution  in  some 
Other  area).  Clearly.  It  is  not  possible 
to  Identify  regular  and  normal  supplies 
for  either  the  Wheeling  or  Clarksburg 
areas  solely  on  the  basis  of  sanitation 
requirements. 

Neither  Is  the  shipment  of  milk  to  a 
marketing  area  for  Class  I  utilization  a 
practical  basis  for  identifying  the  milk 
which  should  be  fully  regulated  under 
the  order.  There  are  situations  in  which 
plant  operators  may  find  it  economical 
or  desirable  to  make  shipments  of  small 
qtiantities  of  milk  into  a  marketing  area. 
and  with  respect  to  which  it  is  neither 
necessary  nor  desirable  in  terms  of  ef- 
fective regulation  to  bring  the  operators 
of  such  plants  under  full  regulation.  For 
instance,  a  plant  which  is  associated 
with  another  market  may  find  it  ad- 
vantageous to  ship  milk  to  a  plant  reg- 
ulated by  an  order  in  order  to  have  such 
milk  converted  into  manufactured  dairy 
products.  It  is  quite  possible,  however, 
through  misunderstanding,  or  from  er- 
rors of  estimating  the  utilization  of  milk, 
for  milk  Intended  for  utilization  in  Class 
n  products  to  be  assigned  a  Class  I  clas- 
sification. If  through  such  accident  or 
misimderstanding  a  plant  were  placed 
completely  under  regulation,  consider- 
able hardship,  unnecessary  to  effective 
regulation,  might  result. 

Since  neither  health  regulations  nor 
the  possibility  that  some  milk  from  a 
plant  may  be  used  for  Class  I  purposes 
in  the  marketing  area  provides  an  ade- 
quate measure  of  a  plant's  regular  status 
in  a  market,  the  pool  plant  provisions 
as  previously  described  must  be  based 
on  regular  performance.  Such  regular 
and  substantial  supplies  are  fully  priced 
under  the  order  and  participate  In  the 
equalization  pool. 

The  classified  price  plan  and  the  min- 
imum prices  for  each  such  class  set  forth 
for  each  order  proposed  herein  will  be 
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fully  effective  only  on  producer  milk  and 
on  plants  subject  to  full  regulation  under 
the    respective     order.      However,     as 
pointed    out    previously    in    connection 
with  the  findings  and  conclusions  rela- 
tive to  what  plants  and  what  milk  will 
be  fully  subject  to  each  order,  milk  may 
be  disposed  of  for  Class  I  purposes  in 
either    marketing    area    by    and    from 
plants  not  subject  to  full  regulation  of 
an  order.    Such  unregulated  plants  may 
sell  Class  I  milk  in  a  regulated  area  di- 
rectly on  routes  as  defined  herein,  or 
they  may  sell  it  in  bulk  form  to  pool 
plants  that  do,  in  turn,  use  it  in  supply- 
ing their  Class  I  outlets.    There  are  no 
provisions  in  either  order  that  prohibit 
any  plant  from  selling  milk  directly  or 
Indirectly  in  the  marketing  areas.    The 
problem  created  by  sales  from  unregu- 
lated plants  similar  to  those  just  de- 
scribed   is    that    such    plants    are    not 
required  by  terms  of  either  order  to  pay 
producers    the    minimum    class    prices 
based  on  the  utilization  made  (and  veri- 
fied by  audit)  of  the  milk.    Some  means 
must  be  found   therefore   to  offset,  or 
neutralize,  the  cost  advantage  an  un- 
regulated plant  will  have  in  disposing 
of  unpriced  milk  in  the  regulated  Class  I 
market  in  competition  with  plants  sub- 
ject to  full  regulation  under  either  order. 
The   competitive  advantage  accruing 
to  plants  not  fully  regulated  by  an  order 
arises  in  this  manner.    It  is  necessary 
and  customary  for  each  fluid  milk  mar- 
ket to  carry  a  necessary  reserve  of  Grade 
A  milk  over  actual  Class  I  sales  on  a  year 
round  basis  to  insure  an  adequate  supply 
of  milk  to  meet  irregular  amounts  of 
fluid  milk  products  consumed  each  day. 
Although  the  reserve  milk  is  of  the  same 
quality  as  that  disposed  of  as  Class  I 
milk  and  is  readily  available  for  such 
purposes  it  must  be  manufactmed  into 
products  having  a  lower  u.se  value  than 
fluid  milk  products  and  returns  to  pro- 
ducers and  plants  somewhat  less  than 
the  Class  I  price.    These  factors  operate 
to  give  plants  a  real  financial  incentive 
to  find  means  to  sell  excess  milk  at  prices 
somewhat  less  than  current  Class  I  levels 
so  long  as  the  price  is  higher  than  its 
value  when  used  in  manufactured  dairy 
products.    The  role  of  the  compulsory 
classification     system     and     minimum 
prices  for  such  classes  as  set  forth  in 
each  Federal  milk  order  is  to  insure  that 
the  price  competition  from  such  excess 
milk  will  not  break  the  market  price  for 
Class  I  milk,  thereby  destroying  the  pre- 
mium   prices    necessary    to    encourage 
Grade  A  production.    The  end  result  of 
that  would  be  to  destroy  producers'  in- 
centive to  supply  the  milk  needed  by 
consumers.    Because  the  classified  pric- 
ing program  of  each  order  is  applicable 
only  to  fully  regulated  plants,  It  is  nec- 
essary to  provide  continued  stability  of 
the  market  by  neutralizing  any  advan- 
tages   imregulated    plants    may    attain 
with  respect  to  sales  in  the  regulated 
market.  { 

The  orders  proposed  herein  seek  to 
remove  price  advantages  among  han- 
dlers by  requiring  a  compensatory  pay- 
ment on  unpriced  milk  utilized  in  Class 
I.  Such  a  payment  will  not  bring  the 
originating  plant  under  full  regulation 
yet  it  will  remove  any  advantage  to  the 
unregulated  plants. 


Wtdnesday,  July  20,  1955 
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One  further  factor  Is  Important  in 
this  respect — the  rate  of  compensatory 
payment  must  be  one  that  is  appropriate 
to  the  marketing  conditions  and  organ- 
izational structure  in  each  area.  The 
rate  must  not  be  so  low  as  to  iwrmit  a 
handler  to  have  any  advantage  in  selling 
unpriced  milk  as  Class  I  in  the  market- 
ing area  nor  should  the  rate  be  so  high 
that  it  will  deter  suppliers  of  unpriced 
milk  who  supply  needs  of  the  market 
and  yet  are  not  in  a  position  to  gain  an 
unfair  advantage  through  the  sale  of 
such  milk.  In  addition,  a  payment  must 
be  one  which  is  administratively  feasible 
and  which  does  not  incur  vmjustifled 
administrative  inconvenience  or  ex- 
pense. 

Several  alternative  methods  of  deter- 
minin?  the  rate  of  the  compensatory 
pajTnents  could  be  considered.  One 
might  be  a  rate  equal  to  the  difference 
between  the  Class  I  price  and  the  price 
actually  paid  by  a  handler  for  other 
source  milk  of  Grade  A  quality.  Under 
the  circumstances  which  prevail  in  the 
Wheeling  and  Clarksburg  marketing 
areas,  a  handler  normally  would  come 
into  possession  of  this  type  of  other 
source  milk  by  purchasing  it  from  an 
unregulated  milk  plant.  Under  these 
circumstances,  a  handler  receives  milk 
which  is  at  a  different  stage  in  the  mar- 
keting process  from  the  milk  priced  un- 
der either  order.  Order  prices  apply  to 
milk  as  received  at  the  first  plant  from 
individual  farmers.  The  price  paid  by 
a  handler  for  other  source  milk  applies 
to  milk  which  has  already  been  received 
at  the  first  plant,  weighed,  tested,  cooled 
and  placed  in  a  transE>ortation  convey- 
ance. Obviously,  under  these  conditions, 
a  handler  generally  would  ijay  more  for 
such  milk  than  he  would  for  milk  re- 
ceived directly  from  farmers,  since  the 
plant  operator  who  first  receives  the  milk 
from  farmers  must  necessarily  obtain  a 
markup  if  he  is  to  be  recompensed  for 
the  services  he  has  performed  on  the 
milk. 

In  some  situations,  the  purchase  of 
other  source  milk  might  be  made  from  a 
plant  operated  by  the  same  company  as 
the  regulated  plant.  Such  a  transaction 
would  be  primarily  a  matter  of  book- 
keeping within  the  same  company,  yet 
the  compensatory  payments  into  the 
equalization  fund  could  be  avoided,  and 
an  advantage  gained,  merely  by  stating 
the  price  for  the  milk  as  the  same  as 
the  Class  I  price.  Even  between  plants 
controlled  by  different  companies,  the 
advantage  of  showing  that  the  price  at 
which  the  milk  was  exchanged  was  at 
least  as  high  as  the  Class  I  price  would 
give  great  incentive  to  a  "paper  trans- 
action" in  order  to  avoid  compensatory 
payments  to  the  producer-settlement 
fund  while  undisclosed  payments  were 
made  to  offset  such  action.  Under  these 
circumstances,  it  is  impractical  from  an 
administrative  standpoint  to  provide  for 
a  payment  the  actual  amount  of  which 
is  within  the  control  of  parties  to  the 
transaction.  It  is  essential  instead  that 
the  payment  be  computed  on  an  objective 
basis  and  that  it  be  equal  for  all  han- 
dlers for  similar  transactions. 

Another    possible    rate    of    payment 
would  be  based  on  the  difference  be- 
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tween  the  price  paid  by  the  first  receiver 
to  farmers  and  the  Class  I  price.    How- 
ever, from  evidence   presented   at  the 
hearings  it  is  clear  that  this  method 
would   also   be   impractical   under   the 
circumstances  prevailing  in  the  Wheel- 
ing and  Clarksburg  markets.    The  pri- 
mary reason  is  that  the  payment  plans 
used  by  unregulated  operators  generally 
include  such  varying  practices  as  paying 
uniform  prices  regardless  of  utilization, 
paying  on  a  base  and  excess  plan,  paying 
irregular  and   non-uniform   premiums, 
absorbing   transportation  charges,   and 
paying  on  a  variety  of  butterfat  and 
location  differentials.    This  wide  variety 
of  payment  plans  would  render  impos- 
sible an  accurate  ascertainment  of  the 
actual  prices  paid  to  farmers  by  the  first 
receiver  for  any  particular  lot  of  milk. 
The  only  economical  and  administra- 
tively feasible  method  for  dealing  with 
the  problem  of  an  appropriate  rate  of 
compensatory  payment  is  to  base  it  on 
the  value  of  unpriced  milk  under  the 
conditions   existing   in   each   area.    An 
equitable   payment    thus    becomes    one 
that  makes  up  the  difference  between  the 
opportunity   cost   of    unregulated   milk 
(its  value  at  the  lowest  use )  and  the  price 
under  the  applicable  order  for  milk  going 
into  comparable  uses.     Such  a  rate  of 
payment  based  on  the  most  economical 
cost  of  other  source  milk  available  to 
handlers  in  each  area  will  remove,  as  far 
as  is  administratively  possible,  any  clear 
advantage  one  handler  may  obtain  rela- 
tive to  his  competitors  by  obtaining  im- 
regulated milk  and  substituting  it  for 
producer  milk  in  Class  I. 

By  the  very  nature  of  fiuid  milk  opera- 
tions, as  explained  earlier,  handlers  have 
milk  that  is  produced  for,  but  is  not  used 
in  Cla.-^s  I  products.    In  and  around  both 
the  Wheeling  and  Clarksburg  markets 
this  surplus  milk  must  be  used  by  being 
processed  into  manufactured  dairy  prod- 
ucts.   Therefore,  the  opportunity  cost  of 
surplus  milk  is  Its  alternative  value  for 
manufacturing  purposes.     It  is  reason- 
able to  conclude  that  milk  could  be  ob- 
tained at  prices  reflecting  its  value  as 
surplus  milk   in   these  markets  during 
such  times  as  any  considerable  volume 
of  Grade  A  milk  must  be  disposed  of  as 
surplus  by  unregulated  plants  in  that 
general  area. 

The  Wheeling  and  Clarksburg  mar- 
kets are  located  close  to  a  large  milk 
producing  area  and  within  easy  reach  of 
a  lartie  number  of  fluid  milk  markets 
<in  which  many  distributors  will  have 
supplies  of  surplus  Grade  A  milk  avail- 
able on  a  year  round  basis).    It  is  con- 
cluded  that   a  rate  calculated   as   the 
difference  between  the  Class  I  price  and 
the  Class  II  price  is  the  only  rate  that 
will  be  fully  effective  in  dealing  with  the 
problem  of  integrating  receipts  of  occa- 
sional other  source  milk  (when  used  as 
Class    I)     into    the    classification    and 
pricmg  plan  set  forth  in  the  proposed 
orders. 

This  rate  is  appropriate  for  all  pur- 
chases of  other  source  milk  by  handlers 
and  for  sales  direct  to  consumers.  The 
terms  of  the  orders  proposed  herein 
would  require  complete  pricing  and  ixx)l- 
ing  of  all  milk  at  a  distributing  plant 
from  which  as  much  as  five  percent  of 
the  receipts  are  disposed  of  as  Class  I 


milk  directly  to  consumers  In  the  mar- 
keting area.  Thus  plants  which  are  ex- 
empted from  the  complete  pricing 
provisions  could  have  only  a  very  small 
proportion  of  their  business  in  the  mar- 
keting area.  This  exemption  figrn-e  is 
established  to  provide  for  possible  occa- 
sional route  sales  in  either  marketing 
area.  Such  occasional  sales  or  small 
quantities  fall  within  the  category  of 
surplus  to  such  a  handler's  regular  busi- 
ness in  another  fluid  or  manufacturing 
market. 

The  compensatory  payments  required 
by  these  orders  should  not  be  assessed  at 
times  when  total  supplies  of  producer 
milk  in  a  market  are  not  adequate  to 
cover  Class  I  needs  and  reasonable  re- 
serve.    The  Wheeling   and  Clarksbtirg 
markets  should  be  considered  short  of 
producer  milk  whenever  receipts  from 
producers  on  a  marketwide  basis  are  less 
than  110  percent  of  the  gross  Class  I 
utilization  in  pool  plants.    Under  these 
conditions  no   mdividual  handlers  can 
obtain  other  source  milk  without  a  com- 
pensatory payment  merely   by   buying 
short  from  his  outi  producers;  he  must 
either  take  on  sufficient  supplies  for  his 
own  use  or  depend  upon  other  handlers 
who  have  supphes  in  excess  of  their  own 
Class  I  needs. 

No  compensatory  payments   are   re- 
quired under  either  order  on  milk  classi- 
fied and  priced  under  any  other  Federal 
order.      The  necessity  for   close  price 
aligrunent  between  the  Wheeling  mar- 
ket and  adjacent  markets  in  Ohio,  and 
between  the  Clarksburg  market  and  ad- 
jacent markets  in  West  Virginia,  has 
already   been   described.     Because   the 
Class  I  prices  in  all  these  markets  will 
be  closely  aligned,  there  is  little  chance 
that  handlers  in  any  one  of  the  markets 
can  achieve  a  lasting  competitive  ad- 
vantage over  handlers  regulated  by  any 
of  the  other  Federal  orders.    Handlers 
operating  plants  regulated  by  other  Fed- 
eral milk  orders  could  not  sell  surplus 
milk  in  either  the  Wheeling  or  Clarks- 
burg markets  for  Class  I  use  without  ac- 
counting  for  it  at  the  Class  I  price 
(because  all  orders  require  handlers  to 
pay  for  producer  milk  on  a  classified  xise 
basis). 

All  funds  collected  from  compensatory 
payments  should  be  added  to  the  pro- 
ducer-settlement    fund.    The     handler 
regulated  by  the  respective  order  should 
be  obligated  to  make  the  compensatory 
payment    to    the    producer-settlement 
fund.     There   will  be   no   difference   in 
actual  price  paid  for  milk  whether  the 
payment  is  made  by  the  regulated  han- 
dler or  by  the  operator  of  the  unregulated 
plant  from  which  the  other  source  milk 
was    obtained.     Because    the    regulated 
handler  makes  the  actual  distribution  of 
the  milk  in  the  marketing  area,  and 
because  he  reports  its  utilization  to  the 
market  administrator,  he  is,  from  the 
administrative    viewpoint,    the    logical 
one  to  make  the  payment. 

Class  I  milk  under  each  order  is  priced 
at  the  point  where  the  milk  is  received 
from  producers,  hence  the  compensatory 
payments  on  other  source  milk  should 
be  computed  at  the  same  stage  of  the 
marketing  process  to  be  directly  com- 
parable. No  allowances  are  made  In  an 
order  for  the  costs  and  profits  of  han- 
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dlers  in  moving  producer  milk  throiigh 
subsequent  stages  of  marketing;  neither 
should  they  be  made  for  other  jsource 
milk.  j^ 

Payments  to  producers— (a)  T)|/p<!  of 
pool.  Each  order  should  provi*  that 
the  proceeds  from  the  sale  of  mil*:  In 
both  classes  by  all  handlers  be  co^ined 
and  distributed  to  producers  thrbugh  a 
•market-wide"  type  of  equalizaUojn  jwol. 
Under  this  type  of  pool  each  pBodicer 
shipping  to  one  of  the  Federal  order 
markets  provided  for  herein  wlllreceive 
minimum  prices  that  are  unifor^  with 
those  received  by  all  producers  deMvering 
milk  to  the  same  market.  The  Jblend" 
price,  and  the  "base"  and  "excesst  prices 
during  the  months  of  March  dirough 
July,  will  be  a  weighting  of  the  i)rcpor- 
tions  of  all  producers'  milk  paid!  for  at 
Class  I  and  Class  U  prices,  and  (wlU.  in 
effect,  return  to  each  producer  hlB  thare 
of  the  sales  of  his  respective  market. 

In  both  the  Wheeimg  and  Clarksburg 
markets    the    Dairymen's    Cooi^i-atlve 
Sales  Association,  the  principal  toraduc- 
ers  cooperative  association,  has  for  many 
years  sold  the  milk  of  its  mem^ei -pro- 
ducers under  a  classification  andlprlcing 
plan  generally  f  oimded  on  the  saiie  prin- 
ciples as  underUe  market-wide  equaliza- 
tion of  producer  prices  under  a  fPederal 
milk  order  program.   The  proceeds  from 
the  sale  of  milk  under  the  coo(x;ratIve 
price  plans  were  combined  and  jciistrib- 
uted  through  a  market-wide  poolk.f  their 
producers  operated  separately  flcr  each 
marketing  area.     Under  the  marketing 
conditions  and  the  organization*'  struc- 
ture of  the  uidustry  in  both  ^heeling 
and  Clarksburg  as  set  forth  in  th^  record, 
it  is  clear  that  the  market-widd  type  of 
equalization  pool  is  a  necessary!  part  of 
any  effective  program  to  estatilsh  and 
maintain  orderly  marketing  and  pricing 
conditions  In  each  area. 

A  market-wide  pool  will  perinit  any 
handler  to  bid  on  such  buslne&l  as  that 
offered  by  military  Installatitos  and 
other  public  Institutions  and  tp  obtain 
the  suppUes  for  such  sales  witaout  up- 
setting the  market  whenever  the  busi- 
ness might  shift  from  one  handler  to 
another.  ' 

The  majority  of  handlers  in  «»ich  mar- 
ket are  not  equipped  to  process  reserve 
and  surplus  milk  in  their  ow^  plants. 
For    this    leason.    and    those  I  already 
pointed  out  in  the  discussion  of  the  ne- 
cessity for  an  appropriate  Classj  n  price, 
it  is  imperative  in  both  the  Wliefling  and 
Clarksburg  markets  that  a  i>o^l  be  es- 
tablished   that    will    provide  i  for    an 
equitable   sharing,    particular!^   during 
the  fiush  protluction  season,  of  ^he  lower 
returns  that  ure  inevitable  with  an  ade- 
quate  and   necessary  resenejof  milk. 
Because  many  plants  do  not  haKre  facili- 
ties for  processing  reserve  tnf  surplus 
milk,   the   adoption   of   an   iridivldual- 
handler  pool,  wherein  plants  Operating 
on  a  Class  I  basis  can  pay  a  higher  blend 
price  than  those  who  would  farry  the 
reserve  needs  of  the  market.  w(|uld  auto- 
matically deter  handlers  from  [handling 
such  milk  or  from  eqmpping  th^ir  plants 
for  that  piupose.   The  burdenjof  carry- 
ing the  necessary  reserve  siiiipUes  of 
milk  would  continue  to  be  shoiildered  by 


only  a  part  of  the  producers  who  share 
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In  the  year  around  Clan  I  sales  In  each 


If 


The  producers  cooperative  association 
Assumes  the  responsibility  and  markets 
aome  of  the  reserve  and  surplus  milk  in 
both  the  Wheeling  and  Clarksburg  mar- 
kets. A  market-wide  pool  will  facilitate 
the  movement  of  milk  supplies  by  the 
Msociation  between  liandlers  to  meet 
their  individual  needs  or  to  those  non- 
pool  processing  plants  that  can  make 
the  most  efllcient  use  of  such  milk.  A 
market-wide  pool  will  aid  the  market  in 
retaining  qvialified.  experienced  and 
willing  producers  during  periods  of  sea- 
sonal surpluses  (by  permitting  them  to 
receive  the  market- wide  imif  orm  price) , 
hence  their  milk  will  be  available  to  fill 
the  Class  I  requirements  of  the  market 
at  other  seasons  of  the  year.  These 
factors,  taken  in  conjunction  with  the 
variations  in  amount  of  reserve  supplies 
among  plants,  all  support  the  adoption 
of  a  market-wide  pool. 

Base-excess  plan.  A  base  and  excess 
plan  of  distributing  among  producers 
returns  for  milk  should  be  employed  in 
connection  with  the  market-wide  pool 
established  herein  for  each  marketing 
area. 

Although  data  with  respect  to  receipts 
of  milk  are  inadequate  to  determine  the 
exact  seasonal  variation  for  each  entire 
marketing  area,  the  record  evidence 
does  indicate  that  receipts  vary  widely 
relative  to  Class  I  sales  between  the 
summer  and  winter  months.  In  addi- 
tion, some  handlers  have  difficulty  in 
utilizing  efficiently  all  milk  delivered  to 
them  during  periods  of  seasonally  high 
production.  Consequently,  there  is  a 
need  for  an  added  incentive  to  main- 
tain production  in  the  fall  and  winter 
months  relative  to  that  of  the  spring  and 
summer  months.  Base  and  excess  plans 
are  effective  means  of  improving  the 
seasonal  pattern  of  milk  deliveries  be- 
cause they  relate  producer  returns  di- 
rectly to  delivery  of  additional  milk  in 
the  fall  and  winter  as  compared  with 
usual  deliveries  in  the  spring  and  sum- 
mer. Such  a  plan  will  help  to  achieve  a 
production  pattern  more  nearly  fitted 
to  the  sales  pattern  for  fluid  milk  prod- 
ucts in  each  area. 

The  base  excess  plan  as  a  means  of 
distributing  returns  to  producers  was 
proposed  by  the  producers'  cooperative 
association  for  both  marketing  areas. 
Some  form  of  base  and  excess  plans  have 
been  used  by  the  producers'  cooperative 
association  in  the  Wheeling  and  darks- 
burg  markets  for  many  years.  In  addi- 
tion, non-member  producers  delivering 
milk  to  handlers  in  both  marketing 
areas  now  are  also  paid  in  accordance 
with  various  base -excess  plans  operated 
on  a  marketwlde  basis,  as  in  Steuben- 
ville,  or  on  an  individual  handler  basis, 
as  in  the  Clarksburg  area.  Thus  both 
marketing  areas  have  a  history  of  pro- 
duK^r  participation  in  base-excess  plans 
and  both  producers  and  handlers  indi- 
cated their  approval  of  this  type  of  in- 
centive for  encoiiraging  more  even  sea- 
sonal production. 

The  base  excess  plan  proposed  herein 
.  would  establish  for  each  producer  a  base 
equal  to  his  average  daily  deliveries  dur- 
ing   the    four    months    of    September 
through  December.    If  a  producer  did 
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not  deliver  milk  to  the  market  during  the 
entire  period,  the  days  of  actual  delivery 
from  the  first  day  of  delivery  but  not  less 
than  90  would  be  used. 

During   the   months   March   through 
July  separate  uniform  prices  would  be 
computed  for  base  milk  and  excess  milk 
for  the  purpose  of  allocating  Class  I 
sales  first  to  base  milk.    Base  milk  would 
be  that  quantity  of  milk  delivered  by 
each  producer  up  to  his  average  daily 
base  multiplied  by  the  number  of  days 
in  the  month  during  which  he  delivers 
milk  to  any  pool  plant.    The  excess  milk 
price  would  be  the  Class  II  price  except 
in  those  months  when  the  total  Class  I 
sales  exceed  the  total  quantity  of  base 
milk.    During  such  months  the  excess 
milk  price  would  be  a  blend  of  Class  I 
and  Class  II  usage  of  excess  milk.    Pro- 
vision is  made  for  producers  who  may 
enter  the  market  after  the  start  of  the 
base-forming  period  to  establish  a  full 
base  by  delivering  milk  a  minimum  of 
90    days    during    the    specified    period. 
Producers  delivering  milk  for  less  than 
90  days  will  have  their  bases  calculated 
by  dividing  their  total  deliveries  during 
the   base-forming   period   by   JO.    The 
base-operating  period  (when  payments 
are  made  for  base  milk  and  excess  milk) 
should  be  limited  to  the  5 -month  period 
March-July.    These  are  the  months  in 
which  the  production  of  milk  and  the  in- 
adequacy of  surplus  processing  facilities 
combine   to   create   difficult   marketing 
conditions. 

Any  producer  should  be  permitted  to 
transfer  his  entire  base  provided  the 
market  administrator  is  given  advance 
notice  and  the  transfer  is  made  as  of  the 
first  of  a  month.  Permitting  bases  to  be 
so  transferred  will  alleviate  situations 
wherein  a  producer  discontinues  the  pro- 
duction of  milk  before  the  end  of  the 
base-paying  period  of  March- July.  Such 
a  provision  will  give  a  producer  added 
incentive  to  increase  production  during 
the  September-December  period  because 
he  can  benefit  from  all  the  base  he  can 
establish  even  though  he  discontinues 
milk  production  in  the  spring.  This  ac- 
tion will  encourage  a  more  level  pattern 
of  seasonal  production,  and  is,  therefore, 
compatible  with  the  need  for  and  the 
purpose  of  a  base-excess  plan. 

(b)  Payments  to  individual  producers 
and  to  members  of  cooperative  associa- 
tions. Handlers  should  make  payments 
to  each  producer  for  milk  delivered  by 
such  producer  at  the  appropriate  uni- 
form price.  Payments  due  any  producer 
for  milk  should  be  paid  by  the  handler 
to  a  cooperative  association  that  makes 
a  written  request  for  such  payments  and 
if  the  producer  has  given  the  cooperative 
association  written  authorization,  in  the 
form  of  a  contract  or  in  any  other  form. 
to  collect  such  payments.  The  associa- 
tion's request  should  also  agree  to  in- 
demnify the  handler  for  any  loss  in- 
curred because  of  an  improper  claim. 
In  making  such  payments  for  producer 
milk  to  a  cooperative  association  the 
handler  should  at  the  same  time  furnish 
the  cooperative  association  with  a  state- 
ment showing  the  name  of  each  producer 
for  whom  payment  is  being  made  to  the 
cooperative  association,  the  volume  and 
average  butterfat  content  of  milk  deliv- 
ered by  each  such  producer,  and  the 


amoimt  of  and  reasons  for  any  deduc- 
tions which  the  handler  withheld  from 
the  amount  payable  to  each  producer. 
This  statement  is  necessary  $o  the  coop- 
erative association  can  make  proi>er  dis- 
tribution of  the  money  it  collects  to  th© 
producer-members  for  whom  it  makes 
collections. 

Qualified  cooperative  associations  of 
dairymen,  if  they  so  request,  should  be 
permitted  to  receive  payment  from  han- 
dlers for  their  producer-members  as  a 
group.  A  provision  authorizing  han- 
dlers to  make  payment  directly  to  such 
qualified  cooperative  associations  for 
milk  received  from  producer-members 
is  necessary  to  enable  the  association  to 
carry  out  their  essential  functions  au- 
thorized by  the  enabling  act.  A  coop- 
erative association,  if  it  is  to  carry  out 
these  essential  functions,  must  have  full 
authority  in  the  collective  bargaining 
and  selling  of  members"  milk. 

The  record  shows  that  the  cooperative 
association  operating  in  both  the  Wheel- 
ing and  Clarksburg  areas  markets  sur- 
plus producer  milk  during  months  of 
flush  production.    This  milk  may  be  sold 
within  or  outside  the  marketing  area. 
Such  sales  may  result  in  financial  losses 
or  gains  to  the  association,  hence  the 
association   must  be   in   a   position  to 
spread  such  losses  or  gains  over  the  en- 
tire membership  if  it  is  to  handle  such 
milk  effectively  and  efficiently.   Further- 
more, the  cooperative  association  repre- 
senting producers  in  these  markets  also 
represents  producers  in  several  other 
fluid  milk  markets.     The  Agricultural 
Marketing    Agreement    Act    authorizes 
such  an  association  to  collect  payments 
on  behalf  of  all  its  members  for  milk 
caused  to  be  marketed  by  such  associa- 
tion and  to  reblend  the  entire  sales.   The 
order  should  provide  that  payment  to 
such  a  cooperative  association  is  a  proper 
satisfaction  of   the  payments  required 
by  the  orders  to  be  made  to  individual 
producer  members. 

(c)   Producer-settlement  fund.    Since 
the  amount  which  the  order  requires  a 
particular  handler  to  pay  for  his  milk 
may  be  more  or  less  than  the  amount  he 
is  required  to  pay  to  producers  or  coop- 
erative   associations,    some    method   of 
balancing   these  amounts  is  necessary. 
A  producer-settlement  fund  should  be 
established  for  this  purpose.     All  han- 
dlers who  are  required  to  pay  more  for 
their  milk  on  the  basis  of  their  utiliza- 
tion than  they  are  required  to  pay  to 
producers    or    cooperative    associations 
should  pay  the  difference  into  the  pro- 
ducer-settlement fund;  and  all  handlers 
who  are  required  to  pay  more  to  pro- 
ducers or  cooperative  associations  than 
they  are  required  to  pay  for  their  milk 
on  the  basis  of  utilization  should  receive 
the  difference  from  the  producer-settle- 
ment fund.    Amounts  paid  into  and  out 
of  the  producer-settlement  fund  for  this 
purpose  will  be  equal,  except  for  minor 
differences  that  may  result  from  round- 
ing of  uniform  prices.    In  order  to  per- 
mit this  rounding  of  prices,  to  allow  for 
unavoidable    delays    in    receiving    pay- 
ments   from    handlers,    and    to    permit 
payments  to  be  made  to  any  handler 
which  audit  by  the  market  administra- 
tor reveals  is  due  such  handler  from  the 
producer-settlement    fund,    a    reserve 
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jMiuld  be  held  in  the  producer-settle- 
ment fund  at  all  times.  The  amount  of 
ti\e  reserve  contemplated  in  the  pro- 
^d  order  should  be  sufficient  for  these 
Jj^ses.  This  reserve  would  be  ad- 
justed each  month. 

If  at  anv  time  the  balance  m  the  pro- 
ducer-settlement fund  is  insufficient  to 
cover  payments  due  to  all  handlers  from 
Se  producer-settlement  fund,  payments 
to  such  handlers  should  be  reduced  uni- 
formly per  hundredweight  of  milk.    The 
handlers  may  then  reduce  payments  to 
producers  by  an  equivalent  amount  per 
hundredweight.        Amounts    remaining 
due  such  handlers  from  the  producer- 
settlement  fund  should  be  paid  as  soon 
as  the  balance  in  the  fund  is  sufficient, 
and  handlers  should  then  complete  pay- 
ments to  producers.    In  order  to  reduce 
the  possibility   of   this   occurring,  milk 
received  by  any  handler  who  has  not 
made  pavments  required  of  him  into  the 
producer-settlement    fund    should    not 
be  considered    in   the    compuUtion    of 
the  uniform  price  in  subsequent  months 
until  such   handler   has  completed   all 
delinquent  payments. 

(e)  Other  admiiiistrativc  provisions. 
Certain  other  provisions  are  needed  in 
the  orders  to  carry  out  the  administra- 
tive steps  necessary  to  accomplish  the 
purposes  of  the  proposed  regulation. 

Terms  and  definitions.  In  addition  to 
the  definitions  di.scussed  earlier  in  this 
decision  which  define  the  scope  of  the 
regulation,  certain  other  terms  and  defi- 
nitions are  desirable  in  the  interest  of 
brevity  and  to  a.ssure  that  each  usage  of 
the  term  implies  the  same  meaning. 
Definitions  for  base  and  excess  milk  are 
included.  Other  terms  defined  in  the 
proposed  orders  are  common  to  many 
other  Federal  milk  orders. 

Market  Administrator.  Provision 
should  be  made  for  the  appointment  by 
the  Secretary  of  a  market  administrator 
to  administer  each  order  and  to  set  forth 
the  powers  and  duties  for  such  agency 
essential  to  the  proper  functioning  of  his 
office. 

iiecord.<!  and  reports.  Provisions 
should  be  included  in  the  orders  to  ad- 
vise handlers  that  they  are  required  to 
maintain  adequate  records  of  their  oper- 
ations and  to  make  the  reports  necessary 
to  establish  classification  of  producer 
milk  and  nayments  due  for  such  milk. 
Time  limits  must  be  prescribed  for  filing 
such  reports  and  for  making  payments 
to  producers.  Dates  must  also  be  estab- 
lished for  the  announcement  of  prices  by 
the  market  administrator. 

It  should  be  provided  that  the  market 
administrator  report  to  each  cooperative 
association,  which  so  requests,  the 
amount  and  cla.ss  utilization  of  milk  re- 
ceived by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re- 
port, the  utilization  of  members'  milk  in 
each  handlers  plant  will  be  prorated  to 
each  class  in  the  proportion  that  total 
receipts  of  producer  milk  were  used  in 
each  class  by  such  handler.  In  addition 
to  the  regular  repKjrts  of  handlers,  pro- 
vision is  made  for  the  handler,  prior  to 
the  diversion  of  the  milk  of  a  producer, 
to  notify  the  market  administrator  and 
the  cooperative  association,  if  such  pro- 
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ducer  is  a  member  of  an  association  of 
his  intention  to  divert  such  milk.  These 
reports  are  necessary  if  a  cooperative 
association  or  the  market  administrator 
are  to  cany  out  marketing  services  for 
producers. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator 
all  records  and  accounts  of  their  oper- 
ations, and  such  facilities  as  are  neces- 
sary to  determine  the  accuracy  of  the 
information  reported  to  the  market  ad- 
ministrator as  he  may  deem  necessary  or 
any  other  information  upon  which  the 
classification  of  producer  milk  depends. 
The  market  administrator  must  likewise 
be  permitted  to  check  the  accuracy  of 
weights  and  tests  of  milk  and  milk  prod- 
ucts received  and  handled  and  to  verify 
all  payments  required  under  the  orders. 
It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk  received  from  producers  and  that 
proper   payments  were  made  therefor. 
Since  the  books  of  all  handlers  associated 
with  the  market  cannot  be  audited  im- 
mediately after  the  milk  has  been  de- 
livered to  a  plant,  it  is  necessary  that 
such  records  be  kept  for  a  reasonable 
period  of  time. 

The  orders  should  provide  for  specific 
limitations  of  the  time  that  handlers 
should  be  required  to  retain  their  books 
and  records  and  of  the  period  of  time  in 
which  obligations  under  the  orders 
should  terminate.  Piovision  made  in 
this  regard  is  identical  in  principle  with 
the  general  amendment  made  to  all  milk 
orders  in  operation  on  July  30.  1947.  fol- 
lowing the  Secretary's  decision  of  Janu- 
ary 26,  1949  (14  P.  R.  444  >.  That  de- 
cision covering  the  retention  of  records 
and  limitations  of  claims  is  equally  ap- 
plicable in  this  situation  and  is  adopted 
as  a  part  of  this  decision. 

Expense  of  administration.  Each 
handler  should  be  required  to  pay  the 
market  administrator  as  his  pro  rata 
share  of  the  cost  of  administering  each 
order  not  more  than  4  cents  per  hun- 
dredweight or  such  lesser  amounts  as  the 
Secretary  may,  from  time  to  time,  pre- 
scribe on  (a>  producer  milk  (including 
such  handler's  own  production^.  <b) 
other  source  milk  in  pool  plants  which 
is  allocated  to  Class  I  milk  and  (c»  Class 
I  milk  disposed  of  in  the  marketing  area 
from  a  nonpcwl  plant. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  ad- 
minister properly  the  terms  of  the  order. 
The  act  provides  that  such  cost  of  ad- 
ministration shall  be  financed  through 
an  assessment  on  handlers.  One  of  the 
duties  of  the  market  administrator  is  to 
verify  the  receipts  and  disposition  of 
milk  from  all  sources.  The  record  indi- 
cates that  other  source  milk  is  received 
by  handlers  to  supplement  local  producer 
supplies  of  milk.  Equity  in  sharing  the 
cost  of  administration  of  the  order 
among  handlers  will  be  achieved,  there- 
fore, by  applying  the  administrative 
assessment  to  all  producer  milk  (includ- 
ing handlers'  own  production »  and  other 
source  milk  allocated  to  Class  I  milk. 

Plants  not  subject  to  the  classification 
and  pricing  provisions  of  the  order  may 
distribute  limited  quantities  of  Class  I 
milk  in  the  marketing  area.  These 
plants  must  be  checked  to  verify  their 
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status  under  the  order.  Assessment  of 
administrative  expense  on  such  milk  sold 
in  the  marketing  area  will  help  dqfray 
the  costs  of  such  checking. 

In  view  of  the  anticipated  volume  of 
milk  and  the  costs  of  administering 
orders  in  markets  of  comparable  circum- 
stances, it  is  concluded  that  an  iiUtial 
rate  of  4  cents  per  hundredweight  is  nec- 
essary to  meet  the  expenses  of  adminis- 
tration. Provision  should  be  made  to 
enable  the  Secretary  to  reduce  the  rate 
of  assessment  below  the  4  cents  per 
hundredweight  maximum  without  nfeces- 
sitating  an  amendment  to  the  order. 
This  should  be  done  at  any  time  experi- 
ence in  the  market  reveals  that  a  lesser 
rate  will  produce  sufficient  revem>e  to 
administer  the  order  properly. 

Marketing  services.  A  proviflon 
should  be  included  in  each  order  tot  fur- 
nishing market  services  to  prod^icers, 
such  as  verifying  the  tests  and  weights  of 
producer  milk  and  furnishing  market  in- 
formation. These  should  be  provided  by 
the  market  administrator  and  the  cost 
should  be  borne  by  the  producer  receiv- 
ing the  service.  If  a  cooperative  |asso- 
ciation  is  performing  such  services  for 
any  member  producers  and  is  approved 
for  such  activities  by  the  Secretary,  the 
market  administrator  may  accept  tjiis  in 
lieu  of  his  own  service. 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  admin- 
istration of  orders  in  these  areas. 
Orderly  marketing  will  be  promotled  by 
assuring  individual  producers  that  pay- 
ments received  for  their  milk  are  |n  ac- 
cordance with  the  pricing  provisions  of 
the  orders,  and  reflect  accurate  weights 
and  tests  of  such  milk.  To  accoipplish 
this  fully,  it  is  necessary  that  the  butter- 
fat  tests  and  weights  of  individuall  pro- 
ducer deUveries  of  milk  as  reported  by 
the  handler  be  verified  for  accuracy. 

An  additional  phase  of  the  marlceting 
service  program  is  to  furnish  producers 
with  correct  market  information.    Effi- 
ciency in  the  production,  utilizatidn  and 
marketing  of  milk  will  be  promoted  by 
the  dissemination  of  current  infontiation 
on  a  market-wide  basis  to  all  producers. 
To  enable  the  market  administrator  to 
furnish  these  marketing  services,  provi- 
sion should  be  made  for  a  maximum  de- 
duction of  5  cents  per  hundredweight 
with  respect  to  receipts  of  millC  from 
producers  for  whom  he  renders  market- 
ing services.    If  later  experience  indi- 
cates that  marketing  services  can  t>e  per- 
formed at  a  lesser  rate,  provision  i|  made 
for  the  Secretary   to   adjust  thp   rate 
downward  without  the  necessity  of   a 
hearing. 

Rulings  on  proposed  findings  ar%d  con- 
clusions.   Briefs  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
The  briefs  contained  suggested  findings 
of  fact,  conclusions  and  arguments  with 
respect  to  the  proposals  discussed  at  the 
hearing.     Every   point   covered  lln   the 
briefs    was    carefully    considered   along 
with  the  evidence  in  the  record  ih  malt- 
ing the  findings  and  reaching  U>e  con- 
clusions hereinbefore  set  forth.    To  the 
extent  that  such  suggested  flndiiigs  and 
conclusions  contamed  in  the  briefs  are 
inconsistent  with  the  findings  a»d  con- 
clusions contained  herein,  the  jrequest 
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to  make  such  findings  or  to  reach  such 
conclusions  Is  denied. 

Recommended  marketing  agreements 
and  orders.  The  following  orders  reg- 
ulating the  handling  of  milk  in  the 
Greater  Wheeling,  West  Virginia  mar- 
icetlng  area  and  in  the  Clarksburg,  West 
Virginia  marketing  area  are  recom- 
mended as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out.  The  proposed 
marketing  agreements  are  not  included 
In  this  decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  recommended 
orders. 

Recommended  Order  Regulating  the 
Handling  of  Milk  in  the  Greater 
Wheeling,  West  Virginia.  Marketing 
Area 

DEFINITIONS 

5 1002.1  Act.  "Act"  means  Public 
Act  No.  10,  73d  Congress,  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.). 

9  1002.2  Secretary.  "Secretary" 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  other  officer  or 
employee  of  the  United  States  author- 
ized to  exercise  the  powers  or  to  perform 
the  duties  of  the  said  Secretary  of  Agri- 
culture. 

9  1002.3  Department  of  Agriculture. 
"Department  of  Agriculture"  means  the 
United  States  £>epartment  of  Agricul- 
ture or  any  other  Federal  agency  au- 
thorized to  perform  the  price  reporting 
functions  specified  in  this  part. 

5  1002.4  Person.  "Person"  means 
any  individual,  partnership,  corporation, 
association,  or  other  business  imit. 

9  1002.5  Greater  Wheeling  market- 
ing area.  "Greater  Wheeling  marketing 
area,"  hereinafter  called  the  "marketing 
area"  means  all  territory  included 
within  the  boundaries  of  (a)  Jefiferson 
and  Belmont  Counties,  Ohio,  (b)  Han- 
cock, Brooke,  Ohio  and  Marshall  Coun- 
ties, West  Virginia,  (c)  Liverpool,  St. 
Clair,  Wellsville,  Yellow  Creek,  Madison 
and  Washington  townships  in  Colum- 
biana County,  Ohio,  and  (d)  London- 
derry, Oxford  and  Millwood  townships 
in  Guernsey  County,  Ohio. 

9  1002.6  Producer.  "Producer" 
means  any  person  except  a  nroducer 
handler  who  produces  milk  in  compli- 
ance with  Grade  A  inspection  require- 
ments of  a  duly  constituted  health 
authority  having  jurisdiction  in  the 
marketing  area,  which  milk  is  received 
during  the  month  at  a  pool  plant:  Pro- 
vided, That  if  such  milk  is  diverted  from 
a  pool  plant  by  a  handler  to  a  nonpool 
plant  for  his  account  any  day  during  the 
months  of  March  through  July  or  on 
not  more  than  10  days  during  any  other 
month,  the  milk  so  diverted  shall  be 
deemed  to  have  been  received  at  a  pool 
plant  at  the  location  of  the  plant  from 
which  diverted. 

5  1002.7  Approved  plant.  "Approved 
plant"  means  all  of  the  buildings,  prem- 
ises and  facilities  of  a  plant  (a)  in  which 
milk  or  skim  milk  is  processed  or  pack- 
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aged  and  from  which  any  fluid  milk  prod- 
uct is  disposed  of  during  the  month  on 
routes  (including  routes  operated  by 
vendors),  or  through  plant  stores  to 
wholesale  or  retail  outlets  (except  pool 
plants)  located  in  the  marketing  area, 
or  (b)  from  which  milk  or  skim  milk 
eligible  for  distribution  in  the  marketinEc 
area  under  a  Grade  A  label  is  shipped 
during  the  month  to  a  distributing  plant. 

§  1002.8  Distributing  plant.  "Dis- 
tributing plant"  means  an  approved 
plant  from  which  Class  I  milk  equal  to 
not  less  than  45  percent  of  its  receipts 
of  producer  milk  and  fluid  milk  products 
from  other  pool  plants  during  the  months 
of  April,  May  and  June,  and  not  les.s 
than  55  percent  in  all  other  months,  is 
disposed  of  during  the  month  on  routes 
or  through  plant  stores  to  wholesale  or 
retail  outlets  (except  pool  plants*  and 
from  which  Class  I  milk  equal  to  no  less 
than  5  percent  of  such  receipts  is  dis- 
posed of  during  the  month  on  routes  or 
through  plant  stores  to  whole'iale  or 
retail  outlets  (except  pool  plants;  located 
in  the  marketing  area. 

§1002.9  Supply  plant.  "Supply  plant" 
means  an  approved  plant  from  which 
fluid  milk  products  equal  to  no  less  than 
55  percent  of  its  receipts  of  producer 
milk  during  the  months  of  September, 
October.  November,  December  and  Jan- 
uary are  shipped  during  such  month  to 
distributing  plants:  Provided.  That  if  a 
supply  plant  qualifies  in  each  of  the 
designated  months  in  the  manner  pre- 
scribed in  this  section,  such  plant  shall. 
upon  written  application  to  the  market 
administrator  on  or  before  January  31 
following  such  compliance,  be  designated 
as  a  pool  plant  until  the  end  of  the 
following  August. 

§  1002.10  PooZ  plant.  "Pool  plant- 
means  a  distributing  plant,  or  a  supply 
plant. 

§  1002.11  Nonpool  plant.  "Nonpool 
plant"  means  any  milk  plant  other  than 
a  pool  plant. 

§  1002.12  Handler.  "Handler- 
means:  (a)  A  cooperative  association 
with  respect  to  milk  of  producers  di- 
verted for  the  account  of  such  associa- 
tion from  a  pool  plant  to  a  nonpool 
plant  in  accordance  with  the  provisions 
of  §  1002.6;  or  (b)  Any  person  in  his 
capacity  as  the  operator  of  one  or  more 
approved  plants. 

§  1002.13  Producer -handler.  "Pro- 
ducer-handler" means  any  person  who 
operates  a  dairy  farm  and  a  distributing 
plant  which  during  the  month  has  no 
other  source  milk  or  producer  milk. 

§  1002.14  Producer  milk.  "Producer 
milk"  means  only  that  skim  milk  and 
butterf at  contained  in  milk  (a  >  received 
at  the  plant  directly  from  producers,  or 
(b)  diverted  from  a  pool  plant  to  a  non- 
pool  plant  (except  a  nonpool  plant  which 
is  fully  subject  to  the  pricing  provisions 
of  another  order  issued  pursuant  to  the 
act)  in  accordance  with  the  provisions 
of  §  1002.6.  I 

§  1002.15  Fluid  milk  product.  "Fluid 
milk  product"  means  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  yogurt,  cream  or  any  mixture  in 


fluid  form  of  milk,  skim  milk  and  crean 
(except  sterilized  products  packaged  in 
hermetically  sealed  containers,  egg  nog 
ice  cream  mix  and  aerated  cream).       ' 

5  1002.16  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterf  at  contained  in: 

( a )  Receipts  during  the  month  of  fluid 
milk  products  except  ( 1 )  fluid  milk  prod- 
ucts received  from  pool  plants,  or  (2) 
producer  milk;  and 

(bi  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  1002.17  Cooperative  associatUm. 
"Cooperative  association"  means  any  co^ 
operative  association  of  pffoducers  which 
the  Secretary  determines,  after  applica- 
tion by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
'  Capper-Volstead  Act;" 

<  b )  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members; 
and 

<  c )  To  have  all  of  its  activities  under 
the  control  of  its  members. 

§  1002.18  Chicago  butter  price.  "Chi- 
cago butter  price"  means  the  simple 
average,  as  computed  by  the  market  ad- 
ministrator, of  the  daily  wholesale  sell- 
ing prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  <k 
92 -score  bulk  creamery  butter  at  Chicago 
as  reported  during  the  month  by  the 
Department  of  Agriculture. 

5  1002.19  Base  milk.  "Base  milk" 
means  milk  received  at  pool  plants  from 
a  producer  during  any  of  the  months  of 
March  through  July  which  is  not  in  ex- 
cess of  such  producer's  daily  average 
base  computed  piu^uant  to  §  1002.90, 
multiplied  by  the  nixmber  of  days  in 
such  month. 

§  1002.20  Excess  milk.  "Excess  milk" 
means  milk  received  at  pool  plants  from 
a  producer  during  any  of  the  months  of 
March  through  July  which  is  in  excesses 
the  base  milk  of  such  producer  for  such 
month,  and  shall  include  all  milk  re- 
ceived during  such  months  from  a  pro- 
ducer for  whom  no  daily  average  baae 
can  be  computed  pursuant  to  §  1002.90. 

MARKET    ADMINISIRATOR 

§  1002.25  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by.  and  shall  be  subject  to  removal  at 
the  discretion  of,  the  Secretary. 

§  1002.26  Powers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro- 
visions : 

( b )  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions ; 

(c>  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 
and 

(d)  To  recommend  amendments  to 
the  Secretary. 
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11002  27  Duties.  The  market  ad- 
-inistrator  shall  perform  aU  duties  nec- 
^ry  to  administer  the  terms  and  pro- 
ri^ons  of  this  part,  including,  but  not 
limited  to  the  following: 

(a)  Withm  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
bv  the  Secretary,  execute  and  deliver  to 
Se  secretary  a  bond,  effective  as  of  the 
JSite  on  which  he  enters  upon  his  duties 
-nd  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

lb)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 

'^'^ci  Obtain   a   bond    in   a   reasonable 


amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pav  out  of  the  funds  received 
nursuant"to  S  100286:  (D  The  cost  of 
his  bond  and  of  the  bonds  of  his  em- 
ployees, '  2 '  his  own  compensation,  and 
(3)  all  other  expenses,  except  those  in- 
curred under  §  1002.85  necessarily  in- 
curred bv  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  "in  this  section,  and  upon  re- 
quest by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Sec- 
retary may  designate; 

(f)  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  unless 
otherwise  directed  by  the  Secretary,  by 
posting  in  a  conspicuous  place  in  his 
office  and  by  such  other  means  as  he 
deems  appropriate,  the  name  of  any 
handler  who.  after  the  date  on  which 
he  is  required  to  perform  such  acts,  has 
not  made  reports  pursuant  to  5§  1002.30 
and  1002  31  or  payments  pursuant  to 
§51002  80  through  1002.86; 

(g»  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary ; 

(h)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  percentage  of  producer  milk  de- 
Uvered  by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so  re- 
ceived shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  such  handler; 

(i'  Verify  all  reports  and  payments  of 
each  handler  by  audit  if  necessary,  of 
such  handlers  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  han- 
dler depends:  and  by  such  other  means 
as  are  necessary; 

(j  1  Prepare  and  make  available  for  the 
benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa- 
tion concerning  the  operation  of  this 
order  which  do  not  reveal  confidential 
information;  and 

<ki  On  or  before  the  date  specified 
publicly  annoimce,  by  posting  in  a  con- 
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spicuous  place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
and  mail  to  each  handler  at  his  last 
known  address  a  notice  of,  the  following : 

(li  The  5th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  butter- 
fat  differential,  both  for  the  current 
month :  and  the  Class  II  milk  price,  and 
the  Class  II  butterfat  differential,  both 
for  the  preceding  month,  and 

(2)  The  nth  day  of  each  month,  the 
uniform  prices,  computed  pursuant  to 
?§  1002.71  and  1002.72,  and  the  producer 
butterfat  differential,  both  for  the  pre- 
ceding month. 

REPORTS,  RECORDS  AND  FACILITIES 

5  1002.30  Reports  of  sources  and  utili- 
zation. On  or  before  the  7th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
for  each  of  his  approved  plants  for  such 
month  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

<a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 
(1)   Producer  milk; 
(2 1   Fluid  milk  products  received  from 
other  pool  plants; 

(3>  Other  source  milk: 
(4»  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 
and 

(b>The  utilization  of  all  skim  milk  and 
butterfat  required  to  be  reported  pur- 
suant to  paragraph  ta)  of  this  section, 
including  separate  statements  as  to  the 
disposition  of  Class  I  milk  outside  the 
marketing  area,  and  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month. 


§  1002.31  Other  reports,  fa)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  prescribe; 

<  b  >  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  the  detail  and  on  forms 
prescribed  by  the  market  administrator : 

<  1 )  On  or  before  the  7th  day  of  each 
of  the  months  of  April  through  August 
the  aggregate  quantity  of  base  milk  re- 
ceived at  his  pool  plantis.1  for  the  pre- 
ceding month, 

<2»  On  or  before  the  20th  day  after 
the  end  of  the  month,  for  each  of  his 
pool  plants,  his  producer  pajToll  for 
such  month  which  shall  show  for  each 
producer:  (i^  His  name  and  address,  (ii» 
the  total  pounds  of  milk  received  from 
such  producer,  including  for  the  months 
of  March  through  July,  the  pounds  of 
base  milk,  <iii)  the  days  for  which  milk 
was  received  from  such  producer  if  less 
than  the  entire  month,  (iv)  the  average 
butterfat  content  of  such  milk,  and  (v) 
the  net  amount  of  such  handlers  pay- 
ment to  the  producer,  together  with  the 
price  paid  and  the  amount  and  nature 
of  any  deductions. 

(3)  On  or  before  the  day  prior  to 
diverting  producer  milk  pursuant  to 
§  1002.6  his  intention  to  divert  such  milk, 
the  date  or  dates  of  such  diversion  and 
the  nonpool  plant  to  which  such  milk  is 
to  be  diverted,  and 

(4)  Such  other  information  with  re- 
spect to  his  sources  and  utilization  of 
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butterfat  and  skim  milk  as  the  market 

administrator  may  prescribe. 

I 

§  1002.32  Records  and  facilities,  tfich 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  during 
the  usual  hours  of  business  such  acc(}unts 
and  records  of  his  operations  and  jsuch 
facilities  as  are  necessary  for  the  m»]-ket 
adminitrator  to  verify  or  establish  the 
correct  data  for  each  month  with  re$pect 
to: 

(a)  The  receipt  smd  utilization  Of  all 
skim  milk  and  butterfat  handled  m  any 
form; 

(b)  The  weights  and  tests  for  btltter- 
fat  and  other  content  of  all  products 
handled ; 

( c )  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  l>y  all 
items  of  products  on  hand  at  the  bjegin- 
ning  and  end  of  each  month;  and 

(d)  Payments  to  producers,  inclVding 
any  deductions  authorized  by  procjucers 
and  disbiu-sement  of  money  so  deducted. 

§  1002.33     Retention   of  record.%    All 
books  and  records  required  unde*  this 
part  to  be  made  available  to  the  rn»rket 
administrator  shall  be  retained  hy  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  njionth 
to  which  such  books  and  records  pettain: 
Provided.  That  if.   within  such   tjhree- 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  th»t  the 
retention  of  such  books  and  recorfls,  or 
of  specified  books  and  records,  is  fteces- 
sary   in   connection  with   a   proceeding 
under  section  8c  (15)   (A)  of  the  Jict  or 
a  court  action  specified  in  such  Notice, 
the  handler  shall  retain  such  booHs  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the    market    administrator.    In  either 
case,  the  market  administrator  sha(ll  give 
further  written  notification  to  th^  han- 
dler promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there- 
with. 


CLASSIFICATION  OF   MILK 

5  1002.40  Skim  milk  and  buttetfat  to 
be  classified.  The  skim  milk  and  but- 
terfat to  be  reported  for  pool  plants  pur- 
suant to  §  1002.30  (a)  shall  b<?  classified 
each  month  pursuant  to  the  provisions 
of  ?J  1002.41  through  1002.45.        j 

5  1002.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§5  1002.42  through  1002.45.  the  plasses 
of  utilization  shall  be  as  follows  :i 

(a'  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat;  (%)  dis- 
posed of  from  the  plant  in  the  fprm  of 
fluid  milk  products,  except  those  classi- 
fied pursuant  to  paragraph  (b)  |(3)  of 
this  section,  and  (2)  not  specifically  ac- 
counted for  as  Class  II  mUk ;  and 

(b)  Class  II  milk.  Class  II  milk  shall 
be  aU  skim  milk  and  butterfat;  (J)  used 
to  produce  any  product  other  than  a 
fluid  milk  product;  (2)  contained  in  in- 
ventories of  fluid  milk  prcducte  on  hand 
at  the  end  of  the  month;  (3)  dlsiiosed  of 
as  skim  milk  and  used  for  livestock  feed; 
and  (4)  in  shrinkage  not  tx)  exceed  2  per- 
cent, respectively,  of  the  skim  n^lk  and 
butterfat  contained  in  prc-ducer  milk  (ex- 
cept that  diverted  pursuant  to  i  1002.6) 
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and  other  source  milk:  Provided,  That 
if  shrinkage  of  skim  milk  or  butterf  at  Is 
less  than  such  2  percent  it  shall  be  as- 
signed pro  rata  to  the  skim  milk  or  but- 
terf at  contained  in  producer  milk  (ex- 
cept that  diverted  pursuant  to  §  1002.6) 
and  other  source  milk  respectively. 

S  1002.42  Resjwnsibilitv  of  handlers. 
All  skim  milk  and  butterfat  to  be  classi- 
fied pursuant  to  this  order  shall  be  classi- 
fied Class  I  milk,  unless  the  handler  who 
first  receives  such  skim  milk  and  butter- 
fat  establishes  to  the  satisfaction  of  the 
market  administrator  that  it  should  be 
classified  as  Class  II  milk. 

5  1002.43  Transfers,  (a).  Skim  milk 
and  butterfat  transferred  to  a  pool  plant 
of  another  handler  (except  a  prodycer- 
handler)  in  the  form  of  fluid  milk  prod- 
ucts shall,  to  the  extent  required,  be 
classified  so  as  to  result  in  the  maximum 
assignment  of  the  producer  milk  of  both 
handlers  to  Class  I  milk.  Any  addi- 
tional amounts  of  skim  milk  and  butter- 
fat shaU  be  classified  Class  I  milk,  unless 
the  operators  of  both  plants  claim  utili- 
zation thereof  in  Class  II  milk  in  their 
reports  submitted  pursuant  to  §  1002.30: 
Provided.  That  the  skim  milk  or  butter- 
fat so  assigned  to  Class  II  milk  for  any 
month  shall  be  limited  to  the  respective 
amounts  thereof  remaining  in  Class  II 
milk  for  such  month  at  the  pool  plant(s) 
of  the  receiving  handler  after  the  sub- 
traction of  other  soiurce  milk  pursuant  to 
i  1002.45; 

(b)  Skim  milk  and  butterfat  trans- 
ferred to  the  plant  of  a  producer-han- 
dler in  the  form  of  fluid  milk  products, 
shall  be  classified  Class  I  milk ; 

(c)  Skim  milk  and  butterfat  trans- 
ferred or  diverted  in  bulk  form  as  milk 
or  skim  milk  to  a  nonpool  milk  plant 
shall  be  classified  Class  I  milk  unless,  ( 1 ) 
the  transferee-plant  is  located  less  than 
250   miles   from   the   Court   House   in 
Wheeling,  West  Virginia,  by  the  shortest 
hard  surfaced  highway  distance,  as  de- 
termined by  the  market  administrator, 
(2)  the  transferring  or  diverting  handler 
claims  classification  in  Class  II  milk  in 
his  report  submitted  to  the  market  ad- 
ministrator pursuant  to  §  1002.30  for  the 
month  within  which  such  transaction 
occurred.  (3)  the  operator  of  the  non- 
pool  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar- 
ket administrator  for  the  purpose  of 
verification,  and   (4)   not  less  than  an 
equivalent  amount  of  skim  milk   and 
butterfat  was  actually  utilized  in  the 
nonpool  plant  in  the  use  indicated  in 
such   report:    Provided.  That   if   it   is 
found   that  an  equivalent  amount  of 
skim  milk  and  butterfat  was  not  actually 
used  in  such  plant  during  the  month  in 
such  indicated  use,  the  pounds  trans- 
ferred in  excess  of  such  actual  use  shall 
be  classified  Class  I  milk;  and 

(d)  Skim  milk  and  butterfat  trans- 
ferred in  bulk  form  as  cream  to  a  non- 
pool  plant  shall  be  classified  Class  I  milk 
imless,  (1)  the  transferring  handler 
claims  classification  in  Class  II  milk  in 
his  report  submitted  to  the  market  ad- 
ministrator pursuant  to  §  1002.30,  (2) 
the  handler  attaches  tags  or  labels  to 
each  container  of  such  cream  bearing 
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the  words  "for  manufacturing  uses 
only,"  (3)  the  handler  gives  the  market 
administrator  sufficient  notice  to  allow 
him  to  verify  such  Class  II  diBposition  in 
advance,  (4)  the  operator  of  the  non- 
pool  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  as  such  plant  which  are 
made  available  if  requested  by  the  mar- 
ket administrator  for  the  purpose  of 
verification,  and  (5)  such  cream  is  not 
disposed  of  under  a  Grade  A  label. 

§  1002.44  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob- 
vious errors,  the  reports  submitted  by 
each  handler  pursuant  to  §  1002.30  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat  respectively,  in  Class  I 
milk  and  Class  II  milk  at  all  of  the  pool 
plants  of  such  handler:  Provided.  That 
the  skim  milk  contained  in  any  product 
utilized,  produced,  or  disposed  of  by  the 
handler  during  the  month  shall  be  con- 
sidered to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids. 

§  1002.45  Allocation  of  skin  milk  and 
"butterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  each 
month  with  respect  to  the  pool  plant's) 
of  each  handler,  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  the 
producer  milk  of  such  handler  for  such 
month, 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  shrinkage 
of  skim  milk  in  producer  milk  classified 
as  cnass  II  milk  pursuant  to  §  1002.41  ( b  > , 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  U  milk  the 
pounds  of  skim  milk  in  other  source  milk 
except  that  to  be  subtracted  pursuant  to 
subparagraph  (3)  of  this  paragraph: 
Provided.  That  if  the  pounds  of  skim  milk 
to  be  subtracted  are  greater  than  the  re- 
maining pounds  of  skim  milk  in  Class  II 
milk,  the  balance  shall  be  subtracted 
from  the  pounds  of  skim  milk  in  Class  I 
milk, 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  class  II  milk  the 
pounds  of  skim  milk  in  other  source 
milk  which  was  received  from  plants 
regulated  under  other  orders  issued  pur- 
suant to  the  act,  less  any  equivalent 
amounts  of  skim  milk  in  other  source 
milk  allocated  to  Class  I  milk  at  each 
of  such  plants,  respectively:  Provided. 
That  if  the  pounds  of  skim  milk  to  be 
subtracted  are  greater  than  the  remain- 
ing pounds  of  skim  milk  in  Class  II  milk, 
the  balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk. 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  contained  in  inven- 
tory of  fluid  milk  products  on  hand  at 
the  beginning  of  the  month:  Provided. 
That  if  the  pounds  of  skim  milk  in  such 
inventory  exceed  the  remaining  pounds 
of  skim  milk  in  Class  II  milk  the  balance 
shall  be  subtracted  from  the  pounds  of 
Skim  milk  remaining  in  Class  I  milk, 

(5)  Subtract  the  pounds  of  skim  milk 
In  fluid  milk  products  received  from  pool 
plants  of  other  handlers  from  the  pounds 


of  skim  milk  remaining  in  the  class  ta 
which  assigned,  pursuant  to  S  lOOStt 
(a), 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  poundi 
of  skim  milk  subtractesd  pursuant  to 
subparagraph  (1)  of  this  paragraph 

<  7 )  If  the  pounds  of  skim  milk  're- 
maining in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  frc»i  pro- 
ducers, subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  the 
various  classes  in  series  beglnnmg  with 
Class  II  milk;  " 

(b)  Determine  the  pounds  of  butter- 
fat  in  each  class  to  be  allocated  to  pro- 
ducer milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  de- 
termining the  allocation  of  skim  milk 
to  producer  milk;  and 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class  cal- 
culated pursuant  to  paragraphs  (a)  and 
(b>  of  this  section  and  determine  the 
percentage  of  butterfat  in  the  producer 

milk  allocated  to  each  class. 

MINIMUM  PRICES 

5  1002.50  Basic  formula  price.  The 
higher  of  the  prices  computed  pursuant 
to  paragraph  (a),  (b),  or  (c)  of  this 
section,  rounded  to  the  nearest  whole 
cent,  shall  be  known  as  the  basic  for- 
mula price. 

(a.)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 
Present  Operator  and  Location 

Borden  Co..  Mt.  Pleasant,  Mich. 

Borden  Co..  New  London,  Wis.  ' 

Borden  Co..  Orfordvllle,  Wis. 

Carnation  Co..  Oconomowoc.  Wis. 

Carnation  Co..  Richland  Center.  Wis. 

Carnation  Co  .  Sparta.  Mich. 

Pet  Milk  Co  .  Belleville,  Wis. 

Pet  Milk  Co.,  Coopersvllle,  Mich. 

Pet  Milk  Co  ,  Hudson.  Mldh. 

Pet  Milk   Co..   New  Glaru»,   Wis. 

Pet  Milk  Co..  Wayland,  Mich. 

White  House  Milk  Co.,  M»nltowoc,  Wis. 

White  House  Milk  Co.,  West  Bend.  WU. 

(b)  The  price  resulting  from  the  fol- 
lowing computation: 

(1)  Multiply  by  6  the  Simple  average 
as  computed  by  the  market  administra- 
tor, of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price*  of  Grade  A  (92 -score)  bulk 
creamery  butter  per  pound  at  Chicago 
as  reported  by  the  E>epartment  of  Agri- 
culture during  the  month  for  which 
prices  are  being  computed, 

<2)  Add  an  amount  equal  to  2.4  times 
the  simple  average  as  published  by  the 
Department  of  Agriculture  of  the  prices 
determined  per  pound  of  "Cheddars"  on 
the  Wisconsin  Cheese  Exchange  at  Plym- 
outh, Wisconsin,  for  the  trading  days 
that  fall  within  the  month,  and 

(3)  Divide  by  7  and  to  the  resulting 
amount  add  30  percent;  and  then 
multiply  by  3.5; 

(c )  The  price  per  hundredweight  com- 
puted by  adding  together  the  plus  values 
of  subparagraphs  (1)  and  (2)  of  this 
paragraph: 
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(1)  From  the  Chicago  butter  price, 
subtract  3  cents,  add  20  percent  thereof, 
«nd  multiply  by  3.5, 

(2)  From  the  simple  average  sis  com- 
puted by  the  market  administrator  of 
the  weighted  averages  of  the  carlot  prices 
per  pound  for  nonfat  dry  milk  soUds, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f .  o.  b.  manufactur- 
ing plants  in  the  Chicago  area,  as  pub- 
lished for  the  period  from  the  26th  day  of 
the  immediately  preceding  month 
throuRh  the  25th  day  of  the  current 
month  by  the  Department,  deduct  5.5 
cents  and  multiply  by  8.2, 

{ 1002.51  Class  prices.  Subject  to  the 
provisions  of  5§  1002.52  and  1002.53.  the 
minimum  class  prices  per  hundredweight 
of  milk  containing  3.5  percent  butterfat 
to  be  paid  by  each  handler  for  milk 
received  at  his  pool  plant  from  producers 
during  the  month  shall  be  determined  as 

(a)  class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  (computed  pursuant  to  §  1002.50) 
for  the  preceding  month  plus  the  follow- 
ing amount  for  the  month  indicated : 

Months  Amount 

March  through  July fl.30 

All  others - -     l-^O 

Provided:  That  this  Class  I  price  shall  be 
Increased  or  decreased  by  the  amount  of 
any  "supply-demand  adjustment"  effec- 
tive in  the  calculation  of  the  Class  I  price 
for  the  preceding  month  under  the  terms 
of  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Stark  County. 
Ohio,  marketing  area  'Order  No.  63.  Part 
963  of  this  chapter* ;  and 

<bi  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  basic  formula 
price  computed  pursuant  to  §  1002.50: 
Provided.  That  for  the  months  of  April. 
May  and  June  the  price  shall  be  reduced 
20  cents  if  the  Class  I  price  for  the 
month  is  reduced  by  a  supply-demand 
adjustment  pursuant  to  the  proviso  in 
paragraph  (a>   of  this  section. 

5  1002.52  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  3  5  percent  butterfat,  the  class 
prices  calculated  pursuant  to  §  1002.51 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat at  the  appropriate  rate,  rounded 
to  the  nearest  one-tenth  cent,  deter- 
mined as  follows: 

(a)  Class  I  price.  Multiply  the  Chi- 
cago butter  price  for  the  preceding 
month  by  0.13:  and 

<bt  Class  II  price.  Multiply  the  Chi- 
caeo  butter  price  for  the  month  by  0.115. 

§  1002.53  Location  differentials  to 
handlers.  For  that  milk  which  is  re- 
ceived from  producers  at  a  p>ool  plant 
located  60  miles  or  more  from  the  City 
Hall  of  Wheeling.  West  Virginia,  East 
Liverpool.  Ohio  or  Steubenville,  Ohio, 
whichever  is  nearest,  by  shortest  hard 
surfaced  highway  distance,  as  deter- 
mined by  the  market  administrator,  and 
which  is  assigned  to  Class  I  milk  pursu- 
ant to  the  proviso  of  this  section,  or 
otherwise  classified  as  Class  I  milk,  the 
price  specified  m  {  1002.51  (a)  shall  be 
reduced  at  the  rate  set  forth  in  the  fol- 
lowing schedule  according  to  the  loca- 
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tion  of  the  pool  plant  where  such  milk 
is  received  from  producers: 

Distance  from  the  City  Hall  of        Rate 
Wheeling.  West  Virginia.  East         per 
Liverpool      or      Steubenville.    hundred- 
Ohio,    whichever    is    nearest      weight 
(miles):  (cents) 

60  but  not  more  than  70 -     15.0 

70  but  not  more  than  80 16.  5 

80  but  not  more  than  90 -     18.  0 

For  each  additional  10  miles  or  frac- 
tion thereof  an  additional 10 

Provided.  That  for  the  purpose  of  calcu- 
lating such  location  differential,  fluid 
milk  products  which  are  transferred  be- 
tween pool  plants  shall  be  assigned  to 
any  remainder  of  Class  II  milk  in  the 
plant  to  which  transferred  after  making 
the  calculations  prescribed  in  $  1002.45 
(a)  (1)  through  (4 >,  and  the  comparable 
steps  in  §  1002.45 tb)  for  such  plant,  such 
assignment  to  the  transferring  plants  to 
be  made  in  sequence  according  to  the 
location  differential  appUcable  at  each 
plant,  beginning  with  the  plant  having 
the  largest  differential. 

§  1002.54  Rate  of  compensatory  pay- 
ments. The  rate  of  conpensatory  pay- 
ment per  hundredweight  shall  be  cal- 
culated as  follows  except  that  the  rate 
shall  be  zero  in  any  month  in  which  total 
deliveries  by  producers  are  less  than  110 
percent  of  all  handlers'  Class  I  sales: 

(a)  Subtract  the  Class  II  milk  price, 
adjusted  by  the  Class  II  butterfat  differ- 
ential, from  the  Class  I  milk  price  ad- 
justed by  the  Class  I  butterfat  differential 
and  adjusted  by  the  location  differential 
rates  set  forth  in  §  1002.53  for  the  loca- 
tion of  the  plant  at  which  the  milk  was 
received  from  farmers. 

§  1002.55  Use  of  eQuivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices  or 
for  other  purposes  is  not  available  In 
the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 
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or  wholesale  outlets  (except  pool  plants 
or  nonpool  plants)  in  the  Qreater 
Wheeling  marketing  crea  than  in  the 
marketing  area  regulated  pursuant  to 
such  order;  and 

(b)  Any  suw>ly  phuit  which  i  would 
otherwise  be  subject  to  the  classi4cation 
and  pricing  provision;;  of  aiK>they  order 
issued  pursuant  to  tte  act.  unletis  such 
plant  qualified  as  a  pool  plant  fop-  each 
of  the  preceding  months  of  September 
through  January. 


APPLICATION  or  PROVISIONS 

5  1002.60      Producer-handlers. 


Sec- 


tions 1002.40  through  1002.45.  1002.50 
through  1002.53,  1002.61  and  1002.62. 
1002.70  through  1002.75,  and  1002.80 
through  1002.87  shall  not  apply  to  a  pro- 
ducer-handler. 

§  1002.61  Plants  subject  to  other  Fed- 
eral orders.  Upon  application  to  the 
market  administrator  and  a  subsequent 
determination  by  the  Dairy  Division. 
Agricultural  Marketing  Service,  a  plant 
specified  in  paragraph  (a)  or  (b)  of  this 
section  shall  be  treated  as  a  nonpool 
plant  except  that  the  dperator  of  such 
plant  shall,  with  respect  to  the  total  re- 
ceipts and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

(a)  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  clas- 
sifl cation  and  pricing  provisions  of  an- 
other order  issued  pursuant  to  the  act. 
unless  a  greater  volume  of  Class  I  milk 
is  disposed  of  from  such  plant  to  retail 


§  1002  62  Handlers  operating]  non- 
pool  plants.  Each  handler  who!  is  the 
operator  of  a  nonpool  plant  which  is  not 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  act,  shall  on  or  before  the 
12th  day  after  the  end  of  each  hionth, 
pay  to  the  market  administrator  Jfor  de- 
posit into  the  producer-settlement  fund 
an  amount  calculated  by  multiplying  the 
total  hundredweight  of  butterfkt  and 
skim  milk  disposed  of  in  the  form  pf  fluid 
milk  products  from^  such  nonpodl  plant 
to  retail  or  wholeiiale  outlets  (including 
deliveries  by  vendors  and  sales  tprough 
plant  stores)  in  the  marketing  arfea  dur- 
ing the  month,  by  the  rate  of  compensa- 
tory payment  c£.lculated  pursuant  to 
§  1002.54. 

DETERMINATION  OF  PRICES  TO  PRO^TICERB 

§  1002.70  Computation  of  th$  value 
of  producer  milk  for  each  Jiandlir.  For 
each  month,  the  market  administrator 
shall  compute  the  value  of  produijer  milk 
for  each  handler  as  follows:      ' 

(a)  Multiply  the  quantity  of  pt-oducer 
milk  in  each  class  computed  piirsuant 
to  5  1002.45  by  tne  applicable  cla^s  price, 
total  the  resulting  amounts,  and  |idd  any 
amount  necessary  to  reflect  ladjust- 
ments  in  location  differential  allowance 
required  pursuant  to  the  prokaso  of 
S  1002.53;  J 

(b)  Add  an  amount  competed  by 
multiplying  the  hundredweight  pf  skim 
milk  and  butterfat  subtracted  from 
Class  I  riillk  pursuant  to  §  1001.45  (a) 
<2)  and  (b)  by  the  rate  of  compensa- 
tory payment  as  determined  pursuant 
to  §  1002.54  for  the  nearest  iilant(8) 
from  which  an  equivalent  ampunt  of 
other  source  milk  was  received  In  the 
form  of  fluid  milk  products;    J 

(c)  Add  tne  amounts  compfited  by 
multiplying  ;he  pounds  of  oveflage  de- 
ducted from  each  class  pursuant  to 
§  1002.45  (a)  (7)  and  »b)  by  the^pplica- 
b\e  class  pri;e;  and 

(d>  Add  the  amount  comp^ited  by 
multiplying  the  difference  betWeen  the 
appropriate  Class  II  price  for  the  pre- 
ceding month  and  the  appropriate  Class 
I  milk  price  for  the  current  month  by 
the  hundr<?dweight  of  skim  milk  and 
butterfat  remaining  in  Class  II  imlk  after 
the  calculations  pursuant  to  I  1002.45 
<a)  (5)  and  (b)  for  the  preceding  month 
or  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  milk 
pursuant  lo  8  1002.45  (a)  (4)  an*  (b)  for 
the  current  month,  whichevei^  is  less, 
respectively. 

5  1002.'"1  Computation  of  the  uniform 
price.  For  each  of  the  months  cjf  August 
through  February,  the  market  Jidininis- 
trator  shall  compute  the  unifohn  prlce 
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per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content,  f.  o.  b. 
market,  as  follows: 

(a)  C(»nbine  into  one  total  the  values 
computed  pursuant  to  9  1002.70  for  the 
producer  milk  of  all  handlers  who  sub- 
mit reports  prescribed  in  9  1002.30  and 
who  are  not  in  default  of  payments  pur- 
suant to  9  1002.80  or  9  1002.82; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  3.5  percent,  or  add,  if  such 
average  butterfat  content  is  less  than 
3.5  percent,  an  amount  computed  as  fol- 
lows: Multiply  the  amount  by  which  the 
average  butterfat  content  of  ^uch  milk 
varies  from  3.5  percent  by  the  butterfat 
differential  computed  pursuant  to 
1 1002.73,  and  multiply  the  result  by  the 
total  hundredweight  of  such  milk ; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  from  pro- 
ducer payments  for  location  differentials 
pursuant  to  S  1002.80  (a)  (2) ; 

(d)  Add  an  amoimt  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(e)  Add  the  total  amount  of  payment 
due  pursuant  to  9  1002.62 ; 

(f)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk 
included  imder  paragraph  (a)  of  this 
section;  and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

9 1002.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk.  For 
each  of  the  months  of  March  through 
July,  the  market  administrator  shall 
CMnpute  the  uniform  prices  per  hun- 
dredweight for  base  milk  and  for  excess 
milk,  each  of  3.5  percent  butterfat  con- 
tent, f.  o.  b.  market,  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  submit 
reports  pursuant  to  §  1002.30,  and  who 
are  not  in  default  of  pajonents  pursuant 
to  99  1002.80  or  1002.82  as  follows:  (1) 
Multiply  the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
producer  milk  assigned  to  Class  II  milk 
in  the  pool  plants  of  such  handlers  by 
the  Class  II  milk  price,  (2)  multiply  the 
hundredweight  of  milk  not  included  in 
subparagraph  (1)  of  this  paragraph  by 
the  Class  I  milk  price,  and  (3)  add  to- 
gether the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  adjust  to  the  nearest  cent  and 
subtract  4  cents.  The  resulting  figure 
shall  be  the  uniform  price  for  excess  milk 
of  3.5  percent  butterfat  content  received 
from  producers; 

(c)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the  uni- 
form price  obtained  in  paragraph  (b)  of 
this  section,  plus  4  cents,  times  the  hun- 
dredweight of  excess  milk  from  the  total 
value  of  producer  milk  for  the  month  as 
determined  according  to  the  calculations 
set  forth  in  9  1002.71  (a)  through  (d) 
then  add  the  total  amount  of  payments 
due  pursuant  to  9  1002.62; 

(d)  Divide  the  amount  calculated  pur- 
suant to  paragraph  (c)  of  this  section 
by  the  total  himdredweight  of  base  milk 
Included  in  these  computations;  and 
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(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (d*  of  this 
section.  The  resulting  figure  shall  be  the 
uniform  price  for  base  milk  of  35  percent 
butterfat  content  f.  o.  b.  market. 

9  1002.73  Butterfat  differential  to  pro- 
ducers. The  applicable  uniform  prices 
to  be  paid  each  producer  shall  be  in- 
creased or  decreased  for  each  one-tenth 
of  one  percent  which  the  average  butter- 
fat content  of  his  milk  is  above  or  below 
3.5  percent,  respectively,  at  the  rate  de- 
termined by  multiplying  the  pounds  of 
butterfat  in  producer  milk  allocated  to 
each  class  by  the  appropriate  butterfat 
differential  for  such  class  as  determined 
pursuant  to  §  1002.52.  dividing  by  the 
total  butterfat  in  producer  milk  and 
rounding  to  the  nearest  even  tenth  of  a 
cent, 

9  1002.74  Location  differential  to  pro- 
ducers. The  applicable  uniform  prices 
to  be  paid  for  producer  milk  received  at 
a  pool  plant  located  60  miles  or  more 
from  the  City  Hall  of  Wheeling.  West 
Virginia,  East  Liverpool.  Ohio,  or  Stuben- 
ville,  Ohio,  whichever  is  nearest,  by  the 
shortest  hard  surfaced  highway  distance, 
as  determined  by  the  market  administra- 
tor, shall  be  reduced  according  to  the 
location  of  the  pool  plant  where  such 
milk  was  received  at  the  following  rate: 


Distance  from  the  City  Hall 

of  Wheeling,  West  Vir- 

ginia,    East     Liverpool, 

Rate  per 

Ohio,    or    SteubenvlUe. 

hundred- 

Ohio,  whichever  Is  near- 

weigh t 

est  ( miles )  : 

(cents) 

60  but  not  more  than  70 

15.0 

70  but  not  more  than  80 . 

16.5 

80  but  not  more  than  90-.. 

18.0 

For  each  additional  10  miles  or  frac- 
tion thereof  an  additional 1.0 

§1002.75  Notification  of  handlers.  On 
or  before  the  11th  day  after  the  end  of 
each  month,  the  market  administrator 
shall  mail  to  each  handler,  who  sub- 
mitted the  report's)  prescribed  in 
§  1002.30  at  his  last  known  address,  a 
statement  showing: 

(a)  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class  and  the  totals 
thereof ; 

(b)  For  the  months  of  March  through 
July  the  amounts  and  value  of  his  base 
and  excess  milk  respectively,  ard  the  to- 
tals thereof; 

(c)  The  uniform  price Cs"*  computed 
pursuant  to  §§  1002.71  and  10C2.72  and 
the  butterfat  differential  computed  pur- 
suant to  §  1002.73;  and 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  1002.82,  1002.85 
and  1002.86,  or  1002.62  and  the  amount 
due  such  handler  pursuant  to  §  1002.83. 

PAYMENTS 

§  1002.80  Time  and  method  of  pay- 
ment for  producer  milk,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, each  handler  shall  make  pajinent 
to  each  producer  from  whom  milk  is  re- 
ceived during  the  month  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not  dis- 
continue shipping  milk  to  such  handler 
before  the  25th  day  of  the  month,  an 
amount  equal  to  not  less  than  the  Class 
n  price  for  the  preceding  month  multi- 


plied by  the  himdredweight  of  milk  re- 
ceived from  such  producer  during  tb« 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph, 

<2t  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  appropriate  uniform 
price's)  adjusted  by  the  butterfat  and 
location  differentials  to  producers  multi- 
plied by  the  hundredweight  of  milk  or 
base  milk  and  excess  milk  received  from 
such  producer  during  the  month,  subject 
to  the  following  adjustments:  (i)  Leo 
payments  made  to  such  producer  pursu- 
ant to  subparagraph  (1)  of  this  para- 
graph, (ii)  less  marketing  service  deduc- 
tions made  pursuant  to  9  1002.85,  (ill) 
plus  or  minus  adjustments  for  errors 
made  in  previous  payments  made  to  such 
producer,  and  ( iv  >  less  proper  deductions 
authorized  in  writing  by  such  producer: 
Provided,  That  if  by  such  date  such 
handler  has  not  received  full  payment 
from  the  market  administrator  pursuant 
to  §  1002.83  for  such  montii,  he  may  re- 
duce pro  rata  his  payments  to  producers 
by  not  more  than  the  amount  of  such 
underpaj-ment.  Payments  to  prodticers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur- 
suant to  this  paragraph  next  following 
after  the  receipt  of  the  balance  due  from 
the  market  administrator; 

<b»  In  the  case  of  a  cooperative  as- 
sociation which  the  market  administra- 
tor determines  is  authorized  by  its  mem- 
bers to  collect  payment  for  their  milk 
and  which  has  so  requested  any  handler 
in  writing,  such  handler  shall  on  or 
before  the  2d  day  prior  to  the  date  on 
which  payments  are  due  individual  pro- 
ducers pay  the  cooperative  association 
for  milk  received  during  the  month  from 
the  producer  members  of  such  asso- 
ciation as  determined  by  the  market 
administrator  an  amount  equal  to  not 
less  than  the  amount  due  such  producer 
members  as  determined  pursuant  to 
paragraph  (a)  of  this  section;  and 

(O  Each  handler  who  receives  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  co- 
operative association  pursuant  to  para- 
graph (b)  of  this  section  shall  report  to 
such  cooperative  association  or  to  the 
market  administrator  for  transmittal  to 
such  cooperative  association  for  each 
such  producer  as  follows: 

<  1  >  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month, 
and' 

(2)  On  or  before  the  7th  day  of  the 
following  month  (i>  the  pounds  of  milk 
received  each  day  and  the  total  for  the 
month,  together  with  the  butterfat  con- 
tent of  such  milk,  (ii)  for  the  months 
of  March  through  July  the  total  pounds 
of  base  milk  received,  (iii)  the  amount 
or  rate  and  nature  of  any  deductions  to 
be  made  from  payments,  and  (iv)  the 
amount  and  nature  of  payments  due 
pursuant  to  §  1002.84. 

§  1002.81  Producer-settlement  fund. 
The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  "producer-settlemwit 
fund"  into  which  he  shall  deposit  all 
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mvments  made  by  handlers  pursuant  to 
jri002  62  1002.82  and  1002.84,  and  out 
It  which  he  shall  make  all  payments 
Sirsuant  to  ?§  1002.83  and  1002.84:  Pro- 
ved That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

1 1002  82  Payments  to  the  producer- 
lettlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  admin- 
^ator  any  amount  by  which  the  value 
of  his  producer  milk  as  computed  pur- 
suant to  §  1002.70  for  such  month,  is 
ntater  than  the  amount  owed  by  him 
lor  such  milk  at  the  appropriate  umf  orm 
price(s)  adjusted  by  the  producer  but- 
terfat and  location  differentials. 

11002  83     Payments  out  of  the  pro- 
ducer-settlement fund.    On  or  before  the 
13th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which  the 
total  value  of  his  producer  milk,  com- 
puted pursuant  to    §  1002.70,   for   such 
month  is  less  than  the  amount  owed  by 
him  for  such  milk  at  the  appropriate 
uniform  price's)   adjusted  by  the  pro- 
ducer butterfat  and  location  differen- 
tials   If  at  such  time  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce   uniformly    such   pajTnents    and 
shaU  complete  such  payments  as  soon  as 
the  appropriate  funds  are  available. 

5 1002  84  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis- 
trator of  any  reports,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  in  monies  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  admin- 
istrator, or  (O  any  producer  or  coopera- 
tive association  from  a  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions  un- 
der which  such  error  occurred. 

§  1002.85      Marketing   services.      (a> 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  pi-oduction)  pursu- 
ant to  S  1002.80.  shall  deduct  5  cents  per 
hundredweight,  or  such  amount  not  ex- 
ceeding 5  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after    the    end    of    the    month.     Such 
money  shall  be  used  by  the  market  ad- 
ministrator to  provide  market  informa- 
tion and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association; 

<b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (in  lieu  of  the  deduc- 
tion specified  in  paragraph  (a)  of  this 
section  > ,  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  member- 
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ship  agreement  or  marketing  contract 
between  such  cooperative  association 
and  such  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each  pro- 
ducer. 

§  1002.86  Expenses  of  administration. 
On  or  before  the  15th  day  after  the  end 
of  each  month,  each  handler  shall  pay 
to  the  market  administrator  for  each  of 
his  approved  plants.  4  cents  or  such 
lesser  amount  as  the  Secretary  may  pre- 
scribe, for  each  hundredweight  of  butter- 
fat and  skim  milk  contained  in  (a)  pro- 
ducer milk,  (b)  other  source  milk 
allocated  to  Class  I  milk  pursuant  to 
5  1002.45  (a)  (2)  and  (b>,  or  <c)  Class 
I  milk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant)  from  a  nonpool 
plant  as  determined  pursuant  to 
§  1002.62. 

5  1002  87  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligations  under  this  part  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  p>aid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (O  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler's  utilization  report  on  the  milk 
involved  in  such  obligation,  unless  with- 
in such  2-year  period  the  market  admin- 
istrator notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler's  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  infor- 
mation: 

(1)  The  amount  of  the  obligation. 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists  was  received  or  handled,  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer's) or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar- 
ket administrator,  the  account  for  which 
it  is  to  be  paid : 

(b)   If  a  handler  fails  or  refuses,  with 
respect    to    any    obligation    under    this 
order,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  admin- 
istrator may.  within  the  two-year  period 
provided  for  in  paragraph    (a)    of  this 
section,  notify  the  handler  in  writing  of 
such  failme  or  refusal.    If  the  market 
administrator  so  notifies  a  handler,  the 
said   two-year  period   with   respect   to 
such  obligation  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market    administrator    or    his    repre- 
sentative; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  order 
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to  pay  money  shall  not  be  termkiated 
with  respect  to  any  transaction  involv- 
ing fraud  or  willful  concealmenli  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whG«n  the 
obligation  is  sought  to  be  imposed;  and 
(d)  Any  obligation  on  the  part  pf  the 
market  administrator  to  pay  a  himdler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of 
shall  terminate  two  years  after  t! 
of  the  calendar  month  during  whi 
payment  (including  deduction  ori 
by  the  market  administrator)  wa^  made 
by  the  handler,  if  a  refund  on  such  pay- 
ment is  claimed,  unless  such  handler, 
within  the  appUcable  period  off  time, 
files,  pursuant  to  section  8c  (15)  (A)  of 
the  act,  a  petition  claiming  such  ^oney. 

DETERMINATION  OF  BASE      I 

5  1002.90  Computation  of  dailf  acer- 
age  base  for  each  producer.  Sul]0ect  to 
the  rules  set  forth  hi  §  1002.91,  thte  daUy 
average  base  for  each  producer  siiall  be 
an  amount  calculated  by  dividipg  the 
total  pounds  of  milk  received  f ro|n  such 
producer  at  all  pool  plants  durkig  the 
months  of  September  through  lj)ecem- 
ber  immediately  preceding,  by  the  num- 
ber of  days  from  the  first  day  of  delivery 
by  svxjh  producer  during  such  months  to 
the  last  day  of  December,  inclusiv^.  or  by 
90  whichever  is  more. 


5  1002.91  Base  rules.  The  following 
rules  shall  apply  in  connection  With  the 
estabUshment  and  assignment  of!  b&ses: 

(a)  Subject  to  the  provisions  Q(f  para- 
graph (b)  of  this  section,  the  taiarket 
administrator  shall  assign  a  base  cal- 
culated pursuant  to  S  1002.90  to  each 
person  for  whose  account  produqer  milk 
was  delivered  to  pool  plants  duiing  the 
months  of  September  through  pecem- 
ber;  and  , 

( b )  An  entire  base  shall  be  traiisf  erred 
from  a  person  holding  such  bas^  to  any 
other  person  effective  as  of  the  end  of 
any  month  during  which  an  apmication 
for  such  transfer  Is  received  by  t|ie  mar- 
ket administrator,  such  application  to  be 
on  forms  approved  by  the  market  admin- 
istrator and  signed  by  the  basehilder.  or 
his  heirs,  and  by  the  person  tb  whom 
such  base  is  to  be  transferred :  provided. 
That  if  a  base  Is  held  jointly,  the  entire 
base  shall  be  transf  errable  only  Upon  the 
receipt  of  such  application  signed  by  all 
joint  holders  or  their  heirs,  an^  by  the 
person  to  whom  such  base  1^  to  be 
transferred. 

5  1002.92  Announcement  ot  estab- 
Ushed  bases.  On  or  before  February  15 
of  each  year,  the  market  admljiistrator 
shall  notify  each  producer,  and  the  han- 
dler receiving  milk  from  such  producer, 
of  the  daily  average  base  estabMshed  by 
such  producer.  j 

EFTECTIVE  TIME,  STTSPENSlOJI  OR 
TERMINATION 

§  1002.100  Effective  time,  "the  pro- 
visions of  this  part,  or  any  amendment 
thereto,  shall  become  effective  I  at  such 
time  as  the  SecreUry  may  dedlare  and 
shaU  continue  In  force  unUl  s<ispended 
or  terminated. 

§  1002.101  Suspension  or  termination. 
The  Secretary  shaU,  whenever  be  finds 
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thafr  any  or  all  provisions  of  this  part, 
or  an^  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
fiolicy  of  the  act,  terminate  or  suspend 
the  operation  of  any  or  all  provisions 
of  this  part  or  any  amendment  thereto. 

i  1002.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  obli- 
gations thereunder  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  person  (including  the  mar- 
ket administrator),  such  further  acts 
shall  be  performed  notwithstanding 
such  suspension  or  termination. 

i  1002.103  Liquidation.  tJpon  the 
suspension  or  termination  of  the  provi- 
sions of  this  part,  except  §§  1002.34, 
1002.80  and  1002.91  through  1002.93.  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator's  ofiQce,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  f  vmds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  ofQce  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidating  and  distri- 
bution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

mSCXLLANEOUS  PROVISIONS 

S  1002.110  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  and  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

8  1002.111  Separability  of  provisions. 
If  any  provisions  of  this  part,  or  its  ap- 
plication to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi- 
sions of  this  part,  to  other  p>ersons  or 
circumstances  shall  not  be  affected 
thereby. 

Recommended  Order  Regulating  the 
Handling  of  Milk  in  the  Clarksburg. 
West  Virginia,  Marketing  Area 

DEFINITIONS 

S  1009.1  Act.  "Act"  means  Public 
Act  No.  10,  73d  Congress,  as  amended. 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq,). 

S  1009.2  Secretary.  "Secretary" 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  other  oflflcer  or 
employee  of  the  United  States  author- 
ized to  exercise  the  powers  or  to  perform 
the  duties  of  the  said  Secretary  of 
Agriculture. 

1 1009.3  Department  of  Agriculture. 
"Department  of  Agriculture"  means  the 
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United  States  Department  of  Agricul- 
ture or  any  other  Federal  agency  au- 
thorized to  perform  the  price  reporting 
functions  specified  in  this  part, 

§  1009.4  Person.  "Person"  means 
any  individual,  partnership,  corporation, 
association,  or  other  business  unit. 

S  1009.5  Clarksburg  Marketing  Area. 
"Clarksburg  Marketing  Area",  herein- 
after called  the  "Marketing  Area"  means 
all  territory  included  within  the  bound- 
aries of  (a)  Monongalia,  Marion  and 
Harrison  Counties,  (b)  Grafton  magis- 
terial district  in  Taylor  County,  (c) 
Philippi  magisterial  district  in  Barbour 
County,  (d)  Leadsville  magisterial  dis- 
trict in  Randolph  County,  (e)  the  city 
of  Buckhannon  in  Upshur  County,  <f) 
the  city  of  Weston  in  Lewis  County  and 
(g)  the  city  of  King^-ood  in  Preston 
County,  all  in  the  State  of  West 
Virginia.  j 

§  1009.6  Producer.  "Producer" 
means  any  person  except  a  producer 
handler  who  produces  milk  in  compli- 
ance with  Grade  A  inspection  require- 
ments of  a  duly  constituted  health 
authority  having  jurisdiction  in  the  mar- 
keting area,  which  milk  is  received  dur- 
ing the  month  at  a  pool  plant:  Provided. 
That  if  such  milk  is  diverted  from  a  pool 
plant  by  a  handler  to  a  nonpool  plant  for 
his  account  any  day  during  the  months 
of  March  through  July  or  on  not  more 
than  10  days  during  any  other  month, 
the  milk  so  diverted  shall  be  deemed  to 
have  been  received  at  a  pool  plant  at 
the  location  of  the  plant  from  which 
diverted. 

§  1009.7  Approved  plant.  "Approved 
plant"  means  all  of  the  buildings, 
premises  and  facilities  of  a  plant  (a> 
in  which  milk  or  skim  milk  is  processed 
or  packaged  and  from  which  any  fluid 
milk  product  is  disposed  of  during  the 
month  on  routes  (including  routes  op- 
erated by  vendors),  or  through  plant 
stores  to  wholesale  or  retail  outlets  (ex- 
cept pool  plants)  located  in  the  market- 
ing area,  or  (b)  from  which  milk  or 
skim  milk  eligible  for  distribution  in  the 
marketing  area  under  a  Grade  A  label 
is  shipped  during  the  month  to  a  dis- 
tributing plant. 

5  1009.8  Distributing  plant.  "Dis- 
tributing plant"  means  an  approved 
plant  from  which  Class  I  milk  equal  to 
not  less  than  45  percent  of  its  receipts 
of  producer  milk  and  fluid  milk  products 
from  other  pool  plants  during  the 
months  of  April,  May,  and  June,  and  not 
less  than  55  percent  in  all  other  months, 
is  disposed  of  during  the  month  on 
routes  or  through  plant  stores  to  whole- 
sale or  retail  outlets  (except  pool  plants) 
and  from  which  Class  I  milk  equal  to  no 
less  than  5  percent  of  such  receipts  is 
disposed  of  during  the  month  on  routes 
or  through  plant  stores  to  wholesale  or 
retail  outlets  (except  pool  plants; 
located  in  the  marketing  area. 
ber,  and  January  are  shipped  during 

§  1009.9  Supply  plant.  "Supply 
plant"  means  an  approved  plant  from 
which  fluid  milk  products  equal  to  no 
less  than  55  percent  of  its  receipts  of 
producer  milk  during  the  months  of 
September,  October,  November,  Decem- 


ber, and  January  are  shipped  darbt 
such  month  to  distributmf  plants:  pj^ 
mded,  That  if  a  supply  plant  qualifies  in 
each  of  the  designated  months  in  th« 
manner  prescribed  m  this  section,  such 
plants  shall,  upon  written  application  to 
the  market  administrator  on  or  before 
January  31  following  such  compliance, 
be  designated  as  a  pool  plant  until  the 
end  of  the  following  August. 

§  1009.10  Pool  plant.  "Pool  plant" 
means  a  distributing  plant,  or  a  supply 
plant. 

§  1009.11  Nonpool  plant.  "Nonpool 
plant"  means  any  milk  plant  other  than 
a  pool  plant. 

§  1009.12  Handler.  "Handler"  means: 
(a.)  A  cooperative  association  with  re- 
spect to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  accord- 
ance with  the  provisions  of  §  1009.6;  or 
(b)  any  person  in  his  capacity  as  the 
operator  of  one  or  more  approved  plants. 

§  1009.13  Producer-handler.  "Pro- 
ducer-hander"  means  any  person  who 
operates  a  dairy  farm  and  a  distributing 
plant  which  during  the  month  has  no 
other  source  milk  or  producer  milk. 

§  1009.14  Producer  milk.  "Producer 
milk"  means  only  that  skim  milk  and 
butterfat  contained  in  milk  (a)  received 
at  the  plant  directly  from  producers,  or 
(b)  diverted  from  a  pool  plant  to  a  non- 
pool  plant  (except  a  nonpool  plant  which 
is  fully  subject  to  the  pricing  provisions 
of  another  order  issued  pursuant  to  the 
act)  in  accordance  with  the  provisions 
of  §  1009.6. 

§  1009.15  Fluid  milk  product.  "Fluid 
milk  product"  means  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  yogurt,  cream,  or  any  mixture  in 
fluid  form  of  milk,  skim  milk  and  cream 
(except  sterilized  products  packaged  in 
hermetically  sealed  containers,  egg  nog, 
ice  cream  mix  and  aerated  cream) . 

§  1009.16  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  of 
fluid  milk  products  except  ( 1 )  fluid  milk 
products  received  from  pool  plants,  or 
(2>  producer  milk :  and 

<bi  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  1009.17  Cooperative  association. 
"Cooperative  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922.  as  amended,  known  as  the 
"Capper- Volstead  Act;" 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members; 
and 

(c)  To  have  all  of  its  activities  under 
the  control  of  its  members. 

§1009.18  Chicago  butter  price.  "Chi- 
cago  butter  price"   meana  the  simple 
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average  as  computed  by  the  market 
administrator,  of  the  daily  wholesale 
selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  per  pound 
of  92-score  bulk  creamery  butter  at  Chi- 
cago as  reported  during  the  month  by 
the  Department  of  Agriculture. 

5 1009.19  Base  milk.  "Base  milk" 
naean^  milk  received  at  pool  plants  from 
a  producer  during  any  of  the  months 
of  March  through  July  which  is  not  in 
excess  of  such  producer's  daily  average 
base  computed  pursuant  to  §  1009.90, 
multiplied  by  the  number  of  days  in  such 
month. 

§1009.20  Excess  milk.  "Excess 
milk"  means  milk  received  at  pool  plants 
from  a  producer  during  any  of  the 
months  of  March  through  July  which  is 
in  excess  of  the  base  milk  of  such  pro- 
ducer for  such  month,  and  shall  include 
all  milk  received  during  such  months 
from  a  producer  for  whom  no  daily  aver- 
age base  can  be  computed  pursuant  to 
J  1009.90. 

MARKET   ADMINISTRATOR 

51009.25  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  deter- 
mined by,  and  shall  be  subject  to  re- 
moval at  the  discretion  of,  the  Secretary. 

5  1009  26  Powers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  part: 

(a»  To  administer  its  terms  and  pro- 
visions : 

(bi  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions: 

tc  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola- 
tions: and 

(d'  To  recommend  amendments  to 
the  Seci-etary. 


5  1009.27  Duties.  The  market  ad- 
ministrator shall  perform  all  duties  nec- 
essary to  administer  the  terms  and 
provisions  of  this  part,  including,  but 
not  limited  to  the  following: 

(a>  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secr^-tary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary ; 

(bi  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
proviiiions; 

(c>  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

'di  Pay  out  of  the  funds  received 
pursuant  to  §  1009.86:  (1)  The  cost  of 
his  bond  and  of  the  bonds  of  his  em- 
ploycas,  (2)  his  own  compensation,  and 
<3t  all  other  expenses,  except  those  in- 
curred under  $  1009.85  necessarily  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties; 
Ko.  140 ^7 
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(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  section,  and  ujxm  re- 
quest by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre- 
tary may  designate; 

(f)  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  unless  other- 
wise directed  by  the  Secretary,  by  posting 
in  a  conspicuous  place  in  his  of&ce  and 
by  such  other  means  as  he  deems  ap- 
propriate, the  name  of  any  handler  who, 
after  the  date  on  which  he  is  required 
to  perform  such  acts,  has  not  made  re- 
ports pursuant  to  §§  1009.30  and  1009.31 
or  paj-ments  pursuant  to  S§  1009.80 
through  1009.86; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  percentage  of  producer  milk  de- 
livered by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so  re- 
ceived shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  such  handler; 

(i)  Verify  all  reports  and  payments  of 
each  handler  by  audit  if  necessary,  of 
such  handler's  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  han- 
dler depends;  and  by  such  other  means 
as  are  necessary; 

(j)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa- 
tion concerning  the  operation  of  this 
order  which  do  not  reveal  confidential 
information;  and 

(k)  On  or  before  the  date  specified 
publicly  announce,  by  posting  in  a  con- 
spicuous place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
and  mail  to  each  handler  at  his  last 
known  address  a  notice  of,  the  following : 

(1)  The  5th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  butter- 
fat differential,  both  for  the  current 
month :  and  the  Class  II  milk  price,  and 
the  Class  II  butterfat  differential,  both 
for  the  preceding  month,  and 

(2)  The  11th  day  of  each  month,  the 
uniform  prices  computed  pursuant  to 
§5  1009.71  and  1009.72  and  the  producer 
butterfat  differential,  both  for  the  pre- 
ceding month. 


REPORTS.  RECORDS,  AND  FACILITIES 


5  1009.30  Reports  of  sources  and  utili- 
zation. On  or  before  the  7th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
for  each  of  his  approved  plants  for  such 
month  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  a^  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in; 

(1)  Producer  milk, 

(2)  Fluid  milk  products  received  from 
other  pool  plants, 

(3)  Other  source  milk. 
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(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  begirming  of  the  ^(Xith; 
and 

(b)  The  utihzation  of  all  skiiji  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  tijis  sec- 
tion, including  separate  statement  as  to 
the  disposition  of  Class  I  milk  out«ilde  the 
marketing  area,  and  inventories  <)f  fiuid 
milk  products  on  hand  at  the  end  of  th© 
month. 

§  1009.31  O^Tier  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  su^  time 
and  in  such  manner  as  the  mar|:et  ad* 
ministra tor  may  prescribe; 

(b)  Each  handler,  except  a  prjducer- 
handler.  shall  report  to  the  market  ad- 
ministrator in  the  detail  and  oij  forms 
prescribed  by  the  market  administrator: 

(1)  On  or  before  the  7  th  day  pf  each 
of  the  months  of  April  through  .August 
the  aggregate  quantity  of  base  milk  re- 
ceived at  his  pool  plant (5)  for  tpe  pre- 
ceding month,  I 

(2)  On  or  before  the  20th  day  after 
the  end  of  the  month,  for  each  of  his 
pool  plants,  his  producer  payroll  for  such 
month  which  shall  show  for  ea^h  pro- 
ducer: (i)  His  name  and  address,. (ii)  the 
total  pounds  of  milk  received  fr0m  such 
producer,  including,  for  the  mckiths  of 
March  through  July,  the  poundaj  of  base 
milk,  (iii)  the  days  for  which  rtilk  -was 
received  from  such  producer  if  less  than 
the  entire  month,  (iv)  the  average  but- 
terfat content  of  such  milk,  and  (v)  th« 
net  amount  of  such  handler's  payment 
to  the  producer,  together  with  t|ie  price 
paid  and  the  amount  and  nature  of  any 
deductions, 

(3)  On  or  before  the  day  |)rior  to 
diverting  producer  milk  pursuant  to 
5  1009.6  his  intention  to  divert  siich  milk» 
the  date  or  dates  of  such  diverfion  and 
the  nonpool  plant  to  which  such  milk  la 
to  be  diverted,  and 

(4)  Such  other  information  |rlth  re- 
spect to  his  sources  and  utilizfetion  of 
butterfat  and  skim  milk  as  tha  market 
administrator  may  prescribe. 

5  1009.32  Records  and  iacUitles. 
Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  busirfess  such 
accounts  and  records  of  his  oijerations 
and  such  facilities  as  are  necessary  for 
the  market  administrator  to  Verify  or 
establish  the  correct  data  for  eadh  month 
with  respect  to:  ,    « 

(a)  The  receipt  and  utillzati0n  of  all 
skim  milk  and  butterfat  handlefl  in  any 

form;  ,     .    ^^ 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  [producta 

handled :  \     ^  ^  .. 

(c)  The  pounds  of  skim  mllkjand  but- 
terfat contained  in  or  represented  by  all 
items  of  products  on  hand  at  t^»e  begin- 
ning and  end  of  each  month;  and 

(d)  Payments  to  producers,  bicludinj 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 


§  1009.33  Retention  of  rec^ds.  All 
books  and  records  required  u^der  this 
part  to  be  made  available  to  the  mazicet 
administrator  shall  be  retaln^l  by  the 
handler  for  a  period  of  threei  years  to 
begin  at  the  end  of  the  calendar  month 
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to  which  such  books  and  records  per- 
tain: '  Provided,  That  it,  within  such 
three-year  period,  the  market  adminis- 
trator notifies  the  handler  in  writinsr 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  records, 
is  necessary  in  connection  with  a  pro- 
ceeding under  section  8c  (15)  (A)  of  the 
act  or  a  court  action  specified  in  such 
notice,  the  handler  shall  retain  such 
hodkB  and  records,  or  specified  books  and 
records,  until  further  written  notifica- 
tkm  from  the  market  administrator.  In 
either  case,  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termina- 
tion of  the  litigation  or  when  the  records 
are  no  longer  necessary  in  connection 
therewith. 

CLASSIFICATION  OF  MILK 

i  1009.40  Skhn  milk  and  butterfat  to 
"be  classi/led.  The  skim  milk  and  butter- 
fat  to  be  reported  for  pool  plants  pur- 
suant to  9  1009.30  (a)  shall  be  classified 
each  month  pursuant  to  the  provisions 
Of  iS  1009.41  through  1009.45. 

i  1009.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
i§  1009.42  through  1009.45.  the  classes 
of  ^Ullzation  shall  be  as  follows: 

(A)  Class  I  milk.  Class  I  milk  shall 
be  aiTskim  milk  and  butterfat:  (1)  Dis- 
posed of  from  the  plant  in  the  form  of 
fluid  milk  products,  except  those  classi- 
fied pursuant  to  paragraph  (b)  (3)  of 
this  section,  and  (2)  not  specifically  ac- 
counted for  as  Class  n  milk;  and 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat:  (1)  Used 
to  produce  any  product  other  than  a  fluid 
milk  product;  (2)  contained  in  inven- 
tories of  fluid  milk  products  on  hand  at 
the  end  of  the  month;  (3)  disposed  of 
as  skim  milk  and  used  for  livestock  feed; 
and  (4)  in  shrinkage  not  to  exceed  2  per- 
cent, respectively  of  the  skim  milk  and 
butterfat  contained  in  producer  milk 
(except  that  diverted  pursuant  to 
f  1009.6)  and  other  source  milk:  Pro- 
vided, That  if  shrinkage  of  skim  milk  or 
butterfat  is  less  than  such  2  percent  it 
shall  be  assigned  pro  rata  to  the  skim 
milk  or  butterfat  contained  in  producer 
milk  (except  that  diverted  pursuant  to 
i  1009.6)  and  other  source  milk  respec- 
tively. 

I  1009.42  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  to  be  classi- 
fied pursuant  to  this  order  shall  be  classi- 
fied Class  I  milk,  unless  the  handler 
who  first  receives  such  skim  milk  and 
butterfat  establishes  to  the  satisfaction 
of  the  market  administrator  that  it 
should  be  classified  as  Class  II  milk. 

S  1009.43  Transfers,  (a)  Skim  milk 
and  butterfat  transferred  to  a  pool  plant 
of  another  handler  (except  a  producer- 
handler)  in  the  form  of  fluid  milk  prod- 
ucts shall,  to  the  extent  required,  be 
classified  so  as  to  result  in  the  maximum 
assignment  of  the  producer  milk  of  both 
handlers  to  Class  I  milk.  Any  additional 
amoimts  of  skim  milk  and  butterfat  shall 
be  classified  Class  I  milk,  unless  the  oper- 
ators of  both  plants  claim  utilization 
thereof  in  Class  n  milk  in  their  reports 
sulmiltted  pursuant  to  S  1009.30:  Pro^ 
vided.  That  the  skim  milk  or  butterfat  so 
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assigned  to  Class  n  milk  for  any  month 
shall  be  limited  to  the  respective  amounts 
thereof  remaining  in  Class  II  milk  for 
such  month  at  the  pool  plant's)  of  the 
receiving  handler  after  the  subtraction 
of  other  source  milk  pursuant  to 
S  1009.45; 

(b)  Skim  milk  and  butterfat  trans- 
ferred to  the  plant  of  a  producer-handler 
in  the  form  of  fluid  milk  products,  shall 
be  classified  Class  I  milk ; 

(c)  Skim  milk  and  butterfat  trans- 
ferred or  diverted  in  bulk  form  as  milk 
or  skim  milk  to  a  nonpool  milk  plant 
shall  be  classified  Class  I  milk  unless, 

(1)  the  transferee- plant  is  located  less 
than  250  miles  from  the  Court  House  in 
Clarksburg,  West  Virginia,  by  the  short- 
est hard  surfaced  highway  distance,  as 
determined  by  the  market  administrator, 

(2)  the  transferring  or  diverting  handler 
claims  classification  in  Class  II  milk  in 
his  report  submitted  to  the  market  ad- 
ministrator pursuant  to  §  1009.30  for  the 
month  within  which  such  transaction 
occurred.  (3)  the  operator  of  the  non- 
pool  plant  maintains  books  aod  records 
showing  the  utilization  of  all  gkim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar- 
ket administrator  for  the  purpose  of  veri- 
fication, and  <4)  not  less  than  an  equiva- 
lent amount  of  skim  milk  and  butterfat 
was  actually  utilized  in  the  nonpool 
plant  in  the  use  indicated  in  such  report: 
Provided.  That  if  it  is  found  that  an 
equivalent  amount  of  skim  milk  and  but- 
terfat was  not  actually  used  in  such  plant 
during  the  month  in  such  indicated  use, 
the  pounds  transferred  in  excess  of  such 
actual  use  shall  be  classified  Class  I  milk ; 
and 

(d)  Skim  milk  and  butterfat  trans- 
ferred in  bulk  form  as  cream  to  a  non- 
pool  plant  shall  be  classified  Class  I  milk 
unless,  (1)  the  transferrin;?  handler 
claims  classification  in  Class  n  milk  in 
his  report  submitted  to  the  market  ad- 
ministrator pursuant  to  §.1009.30.  (2) 
the  handler  attaches  tags  or  labels  to 
each  container  of  such  cream  bearing  the 
words  "for  manufacturing  uses  only," 

(3)  the  handler  gives  the  market  admin- 
istrator sufficient  notice  to  allow  him  to 
verify  such  Class  n  disposition  in  ad- 
vance. (4)  the  operator  of  the  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad- 
ministrator for  the'  purpose  of  verifica- 
tion, and  (5)  such  cream  is  not  disposed 
of  under  a  Grade  A  label.  j 

§  1009.44  Computation  of  sA-fm  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob- 
vious errors,  the  reports  submitted  by 
each  handler  pursuant  to  §  1009.30  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat  respectively,  in  Class  I  milk 
and  Class  II  milk  at  all  of  the  pool  plants 
of  such  handler:  Provided,  That  the  skim 
milk  contained  in  any  product  utilized. 
produced  or  disposed  of  by  the  handler 
during  the  month  shall  be  considered  to 
be  an  amount  equivalent  to  the  nonfat 
milk  solids  contained  in  such  product, 
plus  all  of  the  water  originally  associ- 
ated with  such  solids. 
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8 1009.45  AUocatUm  of  tkim  milk  ni 
butterfat  classified,  (a)  The  pounds  «( 
skim  milk  remainmg  in  each  class  after 
making  the  following  computations  each 
month  with  respect  to  the  pool  plant(8) 
of  each  handler,  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  the 
producer  milk  of  such  handler  for  such 
month. 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Cl&ss  U  milk  the  shrinkage 
of  skim  milk  in  producer  milk  classified 
as  Class  n  milk  pursuant  to  §  1009.41  (b) 

( 2 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  miifc 
except  that  to  be  subtracted  pursuant  to 
subparagraph  <3)  of  this  paragraph- 
Provided.  That  if  the  pounds  of  skim 
milk  to  be  subtracted  are  greater  than 
the  remaining  pounds  of  skim  milk  in 
Class  II  milk,  the  balance  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  in 
Class  I  milk. 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  m  fluid  milk  prod- 
ucts received  from  plants  regulated 
under  an  other  order  (s)  issued  pursuant 
to  the  act  and  subject  to  the  Class  I 
pricing  provisions  of  such  other  or- 
der (s) :  Provided.  That  if  the  pounds  of 
skim  milk  to  be  subtracted  are  greater 
than  the  remaining  pounds  of  skim  milk 
in  Class  II  milk,  the  balance  shall  be 
subtracted  from  the  pounds  of  skim  Tr\\\t 
in  Class  I  milk, 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  tha 
pounds  of  skim  milk  contained  in  in- 
ventory of  fluid  milk  products  on  hand 
at  the  beginning  of  the  month:  Provided, 
That  if  the  pounds  of  skim  milk  in  such 
inventory  exceed  the  remaining  pounds 
of  skim  milk  in  Class  II  milk  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  milk, 

(5)  Subtract  the  pounds  of  skim  milk 
in  fluid  milk  products  received  from  pool 
plants  of  other  handlers  from  the  pounds 
of  skim  milk  remaining  in  the  class  to 
which  assigned,  pursuant  to  5  1009.43 
(a), 

<6)  Add  to  the  pounds  of  skim  milk 
remaining  In  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to 
subparagraph  (1)  of  this  paragraph. 

(7)  If  the  pounds  of  skim  milk  re- 
maining in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro- 
ducers, subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  the 
various  classes  in  series  beginning  with 
Class  II  milk; 

(b)  Determine  the  pounds  of  butter- 
fat in  each  cla.ss  to  be  allocated  to  pro- 
ducer milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  deter- 
mining the  allocation  of  skim  milk  to 
producer  milk;  and 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class  cal- 
culated pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  and  determine  the 
percentage  of  butterfat  in  the  producer 
milk  allocated  to  each  class. 

MINIMXTM  PRICEB 

§  1009.50  Basic  formula  price.  The 
higher  of  the  prices  computed  pursuant 
to  paragraph  (a),  (b)  or  <c>  of  this  sec- 
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«nn  rounded  to  the  nearest  whole  cent.  Provided:  That  this  Class  I  price  shall  be  the  plant  at  which  the  milk  was  r*;eived 

hall  be  known  as  the  basic  formula  increased  or  decreased  by  the  amount  from  farmers.    In  any  month  in  Iwhlch 

"t"  of  any  "supply-demand  adjustment"  ef-  total  producer  deliveries  are  les4  than 

^  (a)  The  average  of  the  basic  or  field  fective  in  the  calculation  of  the  Class  I  110  percent  of  aU  handlers'  Class  ll  uses 

nrices  per  hundredweight  reported  to  price  for  the  preceding  month  under  the  the  rate  pursuant  to  this  paragrapji  shall 

have  been  paid  or  to  be  paid  for  milk  terms  of  the  order,  as  amended,  regu-  be  zero. 

of  3  5  percent  butterfat  content  received  lating  the  handling  of  milk  in  the  Stark  j  jQQg  55    ^j^^  ^^  equivalent  prides.   If 

from  farmers  during  the  month  at  the  County.  Ohio,  marketing  area  (Order  No.  j^j.  ^^^^y  j-e^son  a  price  quotation  riuired 

f^iinuinK    plants    or    places    for   which  63,  Part  963  of  this  chapter) ;  and        __  ^^  ^^^^^  ^^rt  for  comnutinc  classTijrlcea 


following    plants 

prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 
Present   Operator  and  Locati(»i 

Borden  Co..  Mt.  Pleasant,  Mich, 

Borden  Co.,  New  London.  Wis. 

Borden  Co..  Orfordvllle.  Wis. 

Carnation  Co.,  Oconomowcx:,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co..  Sparta.  Mich. 

Pet  Milk  Co  .  Belleville.  Wis. 

pet  Milk  Co..  Coopersville,  Mich. 

Pet  Mi'.k  Co..  Hudson.  Mich. 

Pet  M'lk  Co..  New  Glarus,  Wis. 

Pet  Milk  Co..  Wayland,  Mich. 

White  House  Milk  Co..  Manitowoc.  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b>  The  price  resulting  from  the  fol- 
lowing computation: 

(1)  Multiply  by  6  the  simple  average 
as  computed  by  the  market  administra- 
tor, of  Uie  daily  wholesale  selling  prices 
(usins  the  midpoint  of  any  price  range 
as  one  price  >  of  Grade  A  (92-score>  bulk 
creameiT  butter  per  pound  at  Chicago 
as  reported  by  the  Department  of  Agri- 
culture during  the  month  for  which 
prices  are  being  computed, 

<2i  Add  an  amount  equal  to  2.4  times 
the  simple  averac;e  as  published  by  the 
Department  of  Agriculture  of  the  prices 
determined  per  pound  of  "Cheddars"  on 
the  Wi.<;consin  Cheese  Exchange  at 
Plymouth.  Wisconsin,  for  the  trading 
days  that  fall  within  the  month,  and 

(3>  Divide  by  7  and  to  the  resulting 
amount  add  30  percent;  and  then  multi- 
ply by  3.5; 

<ct  The  price  per  hundredwei.?ht 
computed  by  adding  together  the  plus 
values  of  subparagraphs  (1)  and  (2)  of 
this  paragraph: 

(1>  Pi-om  the  Chicago  butter  price, 
subtract  3  cents,  add  20  percent  thereof, 
and  multiply  by  3.5.  and 

(2>  From  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  weighted  averages  of  the  carlot 
prices  per  pound  for  nonfat  dry  milk 
solids,  spray  and  roller  process,  respec- 
tively, for  human  consumption,  f.  o.  b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  immediately  pre- 
ceding month  through  the  25th  day  of 
the  current  month  by  the  Department, 
deduct  5.5  cents  and  multiply  by  8.2. 

§  1009.51  Class  prices.  Subject  to 
the  provisions  of  51  1009.52  and  1009.53. 
the  minimum  class  prices  per  hundred- 
weight of  milk  containing  3.5  percent 
butterfat  to  be  paid  by  each  handler  for 
milk  received  at  his  pool  plant  from  pro- 
ducers during  the  month  shall  be  deter- 
mined as  follows: 

<a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  (computed  pursuant  to  §  1009.50) 
for  the  preceding  month  plus  the  follow- 
ing amount  for  the  month  indicated: 

Month:  Amount 

March  through  July $1.55 

All  others 2.15 


(b)  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  basic  formula 
price  computed  pursuant  to  §1009.50: 
Provided,  That  for  the  months  of  April, 
May  and  June  the  price  shall  be  reduced 
20  cents  if  the  Class  I  price  for  the  month 
is  reduced  by  a  supply-demand  adjust- 
ment pursuant  to  the  proviso  in  para- 
graph <a)  of  this  section. 

5  1009  52  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  3.5  percent  butterfat,  the  class 
prices  calculated  pursuant  to  §  1009.51 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat at  the  appropriate  rate,  rounded  to 
the  nearest  one-tenth  cent,  determined 
as  follows: 

(a)  Class  I  price.  Multiply  the  Chi- 
cago butter  price  for  the  preceding 
month  by  0.13;  and 

(b»  Class  II  price.  Multiply  the  Chi- 
cago butler  price  for  the  month  by  0.115. 

§  1009.53  Location  differentials  to 
handlers.  For  that  milk  which  is  re- 
ceived from  producers  at  a  pool  plant 
located  60  miles  or  more  from  the  City 
Hall  of  Clarksburg,  West  Virginia,  by 
shortest  hard  surfaced  highway  distance, 
as  determined  by  the  market  administra- 
tor, and  which  is  assigned  to  Class  I  milk 
pursuant  to  the  proviso  of  this  section, 
or  otherwise  classified  as  Class  I  milk,  the 
price  specified  in  §  1009.51  (a)  shall  be 
reduced  at  the  rate  set  forth  in  the  fol- 
lowing schedule  according  to  the  location 
of  the  pool  plant  where  such  milk  is 
received  from  producers: 


Rate  per 

hxindrcd- 

weight 

{cents) 

20 


Distance  from  the  City  Hall  of 
Clarksburg,  West  Virginia 
(miles)  : 

60  but  not  more  than  70 

70  but  not  more  than  80 22 

80  but  not  more  than  90 24 

For  each  additional  10  miles  or  frac- 
tion thereof  an  additional 1 

Provided.  That  for  the  purpose  of  cal- 
culating such  location  differential,  fluid 
milk  products  which  are  transferred  be- 
tween pool  plants  shall  be  assigned  to 
any  remainder  of  Class  II  milk  in  the 
plant  to  which  transferred  after  making 
the  calculations  prescribed  in  §  1009.45 
(a)  (1)  through  (4),  and  the  comparable 
steps  in  5  1009.45  (b)  for  such  plant,  such 
assignment  to  the  transferring  plants  to 
be  made  in  sequence  according  to  the 
location  differential  applicable  at  each 
plant,  beginning  with  the  plant  having 
the  largest  differential. 

§  1009.54  Rate  of  compensatory  pay- 
ments. The  rates  of  compensatory  pay- 
ment per  hundredweight  shall  be  calcu- 
lated as  follows: 

(a)  Subtract  the  Class  II  milk  price, 
adjusted  by  the  Class  II  butterfat  differ- 
ential, from  the  Class  I  milk  price  ad- 
justed by  the  Class  I  butterfat  differen 


by  this  part  for  computing  class  t  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required.  , 

APPLICATION  or  PROVISIONS  I 

5  1009.60  Producer  -  handlers.  Sec- 
tions 1009.40  through  1009.45,  1009.50 
through  1009.53;  1009.61  and  1009.62, 
1009.70  through  1009.75,  and  |009.80 
through  1009.87  shall  not  apply  ta  a  pro- 
ducer-handler. 

§  1009.61  Plants  subject  to  othp-  Fed- 
eral orders.  Upon  application  jto  the 
market  administrator  and  a  subsequent 
determination  by  the  Dairy  Diivision, 
Agricultural  Marketing  Service,  a  plant 
specified  in  paragraph  (a)  or  (brof  this 
section  shall  be  treated  as  a  qonpool 
plant  except  that  the  operator  ^f  such 
plant  shall,  with  respect  to  the  t^tal  re- 
ceipts and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the!  plant, 
make  reports  to  the  market  adminis- 
trator at  such  time  and  in  such  fanner 
as  the  market  administrator  mayjrequire 
and  allow  verification  of  such  reitorts  by 
the  market  administrator. 

(a)  Any  distributing  plant  which 
would  otherwise  be  subject  to  th«  classi- 
fication and  pricing  provisions  of  another 
order  issued  pursuant  to  the  acu  imless 
a  greater  volume  of  Class  I  mill?  is  dis- 
posed of  from  such  plant  to  retail  or 
wholesale  outl'its  (except  pool  plants  or 
nonpool  plants;)  in  the  Clarksbui"g  mar- 
keting area  than  in  the  marketi|ig  area 
regulated  pur.suant  to  such  othe^  order; 
and 

(b)  Any  supply  plant  which(  would 
otherwise  be  .subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  act,  unless  such 
plant  qualified  as  a  pool  plant  tor  each  ' 
of  the  preceding  months  of  September 
through  January. 

§1009.62     Handlers  operating  fumpool 
plants.    Each  handler  who  is  tlie  oper- 
ator of  a  nonpool  plant  which  is  hot  sub- 
ject to  the  clissification  and  priqng  pro- 
visions of  another  order  issued  iJursuant 
to  the  act,  shall,  on  or  before  t^he  12th 
day  after  the  end  of  each  mo^th.  pay 
to  the  market  administrator  for  deposit 
into  the  producer-settlement  fund  an 
amount  calculated  by  multlpliing  the 
total   hund;-edweight  of   butterfat  and 
skim  milk  disposed  of  in  the  foni  of  fluid 
milk  products  from  such  nonp<|ol  plant 
to  retail  or  wholesale  outlets  (i|icludln« 
deliveries  by  venders  and  sales  [through 
plant   stores)    in   the   marketing   area 
during  the  month,  by  the  ratejof  com- 
pensatory payment  calculated  pursuant 
to  5  1009.54. 

DETERMINATION  OF  PRICES  TO  PRpDUCXaS 

§  1009.70    Computation  of  thi  value  of 


tial  and  the  location  differential  rates     producer  milk  for  each  hanMer.    Pbr 
set  forth  in  §  1009.53  for  the  location  of     each  month,  the  market  adml^trator 


5206 

sbaU  eompute  the  value  of  producer  milk 
for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
i  1009.45  by  the  applicable  price,  total 
the  resulting  amounts,  and  add  any 
amount  necessary  to  reflect  adjustments 
in  location  differential  allowance  re- 
quired pursuant  to  the  proviso  of 
11009.53; 

<b)  Add  an  amount  computed  by  mul- 
tiplying the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursxiant  to  9  1009.45  (a)  (2)  and 
(b)  by  the  rate  of  compensatory  pay- 
ment as  determined  pursuant  to  §  1009.54 
for  the  nearest  plant (s)  from  which  an 
equivalent  amount  of  other  source  milk 
was  received  in  the  form  of  fluid  milk 
products; 

(c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
f  1009.45  (a)  (7)  and  (b)  by  the  appli- 
cable class  price;  and 

(d)  Add  the  amount  computed  by  mul- 
tipljrlng  the  difference  between  the  ap- 
propriate Class  II  price  for  the  preceding 
month  and  the  appropriate  Class  I  milk 
price  for  the  current  month  by  the 
hundredweight  of  skim  milk  and  butter- 
fat  remaining  in  Class  II  milk  after  the 
calculations  pursuant  to  §  1009.45  (a)  (5) 
and  (b)  for  the  preceding  month  or  the 
hundredweight  of  skim  milk  and  butter- 
fat  subtracted  from  Class  I  milk  pursu- 
ant to  S  1009.45  (a)  (4)  and  (b)  for  the 
curren  month,  whichever  is  less, 
respectively. 

S  1009.71  Computation  of  the  uniform 
price.  For  each  of  the  months  of  August 
through  February,  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content,  f.  o.  b. 
market,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1009.70  for  the 
producer  milk  of  all  handlers  who  submit 
reports  prescribed  in  S  1009.30  and  who 
are  not  in  default  of  pasrments  pursuant 
to  S9  1009.80  or  1009.82; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  3.5  percent,  or  add.  if  such 
average  butterfat  content  is  less  than 
3.5  percent,  an  amount  computed  as  fol- 
lows: Multiply  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
varies  from  3.5  percent  by  the  butterfat 
differential  computed  to  §  1009.73.  and 
multiply  the  result  by  the  total  hundred- 
weight of  such  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  from  pro- 
ducer payments  for  location  differentials 
pursuant  to  !  1009.80  (a)   (2)  ; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(e)  Add  the  total  amount  of  payment 
due  pursuant  to  9  1009.62 ; 

(f)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer  milk 
Included  imder  paragraph  (a)  of  this 
section;  and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

i  1009.72  Computation  of  uniform 
prices  for  hose  milk  and  excess  milk. 


PROPOSED  RULE  MAKING 

For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butterfat 
content,  f .  o.  b.  market,  eis  f ollo^^•s : 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  submit 
reports  pursuant  to  §  1009.30,  and  who 
are  not  in  default  of  payments  pursuant 
to  §§  1009.80  or  1009.82  as  follows:  (1) 
Multiply  the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
producer  milk  assigned  to  Class  II  milk 
in  the  pool  plants  of  such  handlers  by 
the  Class  II  milk  price.  t2  •  multiply  the 
hundredweight  of  milk  not  included  in 
subparagraph  (1)  of  this  paragraph  by 
the  Class  I  milk  price,  and  'S»  add  to- 
gether the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (at  of  this 
section  by  the  total  hundredweight  of 
such  milk,  adjust  to  the  nearest  cent  and 
subtract  4  cents.  The  resulting  figure 
shall  be  the  uniform  price  for  excess 
milk  of  3.5  percent  butterfat  content 
received  from  producers; 

(c)  Subtract  the  total  value  of  excess 
milk  determined  by  multiply ina:  the  uni- 
form price  obtained  in  paragraph  (b)  of 
this  section,  plus  4  cents,  times  the  hun- 
dredweight of  excess  milk  from  the  total 
value  of  producer  milk  for  the  month  as 
determined  according  to  the  calculations 
set  forth  in  §  1009.71  (a)  through  (d> 
then  add  the  total  amount  of  payments 
due  pursuant  to  §  1009.62; 

(d)  Divide  the  amount  calculated  pur- 
suant to  paragraph  <c )  of  this  section  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  <d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  3.5 
percent  butterfat  content  f .  o.  b.  market, 

§  1009.73  Butterfat  differential  to  pro- 
ducers. The  applicable  uniform  prices  to 
be  paid  each  producer  shall  be  increased 
or  decreased  for  each  one-tenth  of  one 
percent  which  the  average  butterfat  con- 
tent of  his  milk  is  above  or  below  3.5 
percent,  respectively,  at  the  rate  deter- 
mined by  multiplying  the  pounds  of  but- 
terfat in  producer  milk  allocated  to  each 
class  by  the  appropriate  butterfat  differ- 
ential for  such  class  as  determined  pur- 
suant to  §  1009.52,  dividing  by  the  total 
butterfat  in  producer  milk  and  rounding 
to  the  nearest  even  tenth  of  a  cent. 

§  1009.74  Location  differcJitial  to  pro- 
ducers. The  applicable  unifcnn  prices 
to  be  paid  for  producer  milk  received  at 
a  pool  plant  located  60  miles  or  more 
from  the  City  Hall  of  Clarksbm-g,  West 
Virginia,  by  the  shortest  hard  surfaced 
highway  distance,  as  determined  by  the 
market  administrator,  shall  be  reduced 
according  to  the  location  of  the  pool 
plant  where  such  milk  was  received  at 
the  rates  set  forth  in  §  1009.53. 

§  1009.75  Notification  of  handlers. 
On  or  before  the  11th  day  after  the  end 
of  each  month,  the  market  administra- 
tor shall  mail  to  each  handler,  who  sub- 
mitted the  report  (s)  prescribed  in 
§  1009.30  at  his  last  known  address,  a 
statement  showing; 


<a)  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class  and  the  totals 
thereof; 

(b)  For  the  months  of  March  through 
July  the  amounts  and  value  of  his  base 
and  excess  milk  respectively,  and  tht 
totals  thereof; 

(c)  The  uniform  prlce(s)  computed 
pursuant  to  §§  1009.71  and  1009.72  and 
the  butterfat  differential  computed  pur- 
suant to  §  1009.73;   and 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §5  1009.82,  1009.S5, 
and  1009.86.  or  1009.62  and  the  amount 
due  such  handler  pursuant  to  §  1009.83. 

PAYMENTS 

§  1009.80  Time  and  method  of  pay- 
ment for  producer  m,ilk.  <a)  f^xcept  aa 
provided  in  paragraph  <b)  of  this  bcc- 
tion,  each  handler  shall  make  payment 
to  each  producer  from  whom  milk  is 
received  during  the  month  as  follows: 

( 1 )  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not 
discontinue  shipping  milk  to  such  han- 
dler before  the  25th  day  of  the  month, 
an  amount  equal  to  not  less  than  the 
Class  n  price  for  the  preceding  month 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph, 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  appropriate  uniform 
price's )  adjusted  by  the  butterfat  and 
location  differentials  to  producers  mul- 
tiplied by  the  hundredweight  of  milk  or 
base  milk  and  excess  milk  received  from 
such  producer  during  the  month,  subject 
to  the  following  adj ustmients :  (i)  Less 
payments  made  to  such  producer  jmr- 
suant  to  subparagraph  (1)  of  this  para- 
graph, (ii)  less  marketing  service 
deductions  made  pursuant  to  §  1009.85, 
<iii»  plus  or  minus  adjustments  for  er- 
rors made  in  previous  payments  made 
to  such  producer,  and  (iv)  less  proper 
deductions  authorized  in  )»riting  by  such 
producer:  Provided.  That  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment from  the  market  administrator 
pursuant  to  §  1009.83  for  such  month.  b« 
may  reduce  pro  rata  hi$  payments  to 
producers  by  not  more  than  the  amount 
of  such  underpayment.  Payments  to 
producers  shall  be  completed  thereafter 
not  later  than  the  date  for  making  pay- 
ments pursuant  to  this  paragraph  next 
following  after  the  receipt  of  the  balance 
due  from  the  market  administrator; 

lb)  In  the  ca^e  of  a  cooperative  asso- 
ciation which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk,  and 
which  has  so  requested  any  handler  in 
UTiting,  such  handler  shaJl  on  or  before 
the  2d  day  prior  to  the  date  on  which 
payments  are  due  individual  producer* 
pay  the  cooperative  association  for  milk 
received  during  the  month  from  the 
producer  members  of  such  association  M 
determined  by  the  market  administrator 
an  amoimt  equal  to  not  less  than  the 
amount  due  such  producer  members  as 
determined  pursuant  to  paragraph  (a) 
of  this  section;  and 
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<c)  Each  handler  who  receives  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  coop- 
erative association  pursuant  to  para- 
graph ib>  of  this  section  shall  report  to 
such  cooperative  association  or  to  the 
market  administrator  for  transmittal  to 
such  cooperative  association  for  each 
such  producer  as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month, 

(2)  On  or  before  the  7th  day  of  the 
following  month  (i)  the  pounds  of  milk 
received  each  day  and  the  total  for  the 
mSfith.  together  with  the  butterfat  con- 
tent of  such  milk.  (ii>  for  the  months  of 
March  through  July  the  total  pounds  of 
base  milk  received,  (iii)  the  amount  or 
rate  and  nature  of  any  deductions  to  be 
made  from  payments,  and  (iv)  the 
amount  and  nature  of  payments  due 
pursuant  to  §  1009.84. 

§  1009.81  Producer-settlement  fund. 
The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  'producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1009.62, 
1009.82  and  1009.84,  and  out  of  which  he 
shall  make  all  payments  pursuant  to 
H  1009.83  and  1009. 84:  Provided,  That 
any  payments  due  to  any  handler  shall 
be  offset  by  any  payments  due  from  such 
handler. 

§  1009.82  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  adminis- 
trator any  amount  by  which  the  value  of 
his  producer  milk  as  computed  pursuant 
to  §  1009.70  for  such  month,  is  greater 
than  the  amount  owed  by  him  for  such 
milk  at  the  appropriate  uniform  prices) 
adjusted  by  the  producer  butterfat  and 
location  differentials. 

5  1009  83  Payments  out  of  the  pro- 
ducer-settlement fund.  On  or  before  the 
13th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which  the 
total  value  of  his  producer  milk,  com- 
puted pursuant  to  I  1009.70,  for  such 
month  IS  le.'^s  than  the  amount  owed  by 
him  for  such  milk  at  the  appropriate 
uniform  price<s)  adjusted  by  the  pro- 
ducer butterfat  and  location  differen- 
tials. If  at  such  time  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon  as 
the  appropriate  funds  are  available. 

5  1009.84  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis- 
trator of  any  reports,  books,  records  or 
accounts  or  other  verification  discloses 
errors  resulting  in  monies  due  (a>  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  adminis- 
trator, or  <  c »  any  producer  or  cooperative 
association  from  a  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  such 
error  occurred. 
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§  1009.85  Marketinff^  services.  (a> 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production)  pur- 
suant to  §  1009.80.  shall  deduct  5  cents 
per  hundredweight,  or  such  amount  not 
exceeding  5  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra- 
tor to  provide  market  information  and 
to  check  the  accuracy  of  the  testing  and 
weighing  of  their  milk  for  producers  who 
are  not  receiving  such  service  from  a 
cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  <in  lieu  of  the  deduc- 
tion specified  in  paragraph  (a)  of  this 
section) ,  make  such  deductions  from  the 
payments  to  t>e  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each  pro- 
ducer. 

§  1009.86  Expense  of  admiriistration. 
On  or  before  the  15th  day  after  the  end 
of  each  month,  each  handler  shall  pay 
to  the  market  administrator,  for  each 
of  his  approved  plants.  4  cents  or  such 
lesser  amount  as  the  Secretary  may  pre- 
scribe, for  each  hundredweight  of  but- 
terfat and  skim  milk  contained  in  <a) 
producer  milk,  <b)  other  source  milk 
allocated  to  Class  I  milk  pursuant  to 
§  1009.45  <a)  (2)  and  (b),  or  (O  Class 
i  milk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant)  from  a  nonpool 
plant  as  determined  pursuant  to 
§  1009.62. 

§  1009  87  Termination  of  obligations. 
The  provisions  of  this  section  shall  ap- 
ply to  any  obligations  under  this  part 
for  the  payment  of  money. 

( a '  The  obligation  of  any  handler  to 
pav  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler's  utilization  report  on  the  milk 
involved  in  such  obligation,  unless  within 
such  2-year  period  the  market  adminis- 
trator notifies  the  handler  in  writing  that 
such  money  is  due  and  payable.  Service 
of  such  notice  shall  be  complete  upon 
mailing  to  the  handler's  last  known  ad- 
dress, and  it  shall  contain,  but  need  not 
be  limited  to.  the  following  information: 

( 1 )  The  amount  of  the  obligation. 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obUga- 
tion  exists  was  received  or  handled,  and 

( 3 )  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 


5207 


or  association  of  producers,  of  if  the 
obligation  is  payable  to  the  market  ad- 
ministrator, the  account  for  whilch  it  is 
to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  imder  this  part, 
to  make  available  to  the  market  adminis- 
trator or  his  representatives  all  books 
and  records  required  by  this  pa(rt  to  be 
made  available,  the  market  adniinistra- 
tor  may,  within  the  2-year  period  pro- 
vided for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  wjiting  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  Until  the 
first  day  of  the  calendar  month  follow- 
ing the  month  during  which  frU  such 
books  and  records  pertaining  |to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  repiresenta- 
tive; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  <a)  and  (b)  of  this  ^tion.  a 
handlers  obligation  under  thijj  part  to 
pay  money  shall  not  be  terminalted  with 
respect  to  any  transaction  fcivolving 
fraud  or  willful  concealment  of  a  fact. 
material  to  the  obligation,  on  thp  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed;  and 

( d )  Any  obligation  on  the  pairt  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  \mder  the  termp  of  this 
part  shall  terminate  2  years  ^fter  the 
end  of  the  calendar  month  during  which 
the  payment  (including  deduction  or 
setoff  by  the  market  administraitor)  was 
made  by  the  handler,  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time. 
files,  pursuant  to  section  8c  (19)  (A)  of 
the  act,  a  petition  claiming  such  money. 

DETERMINATION  Of  BASK 

5  1009.90  Computation  of  d4irv  aver- 
age base  for  each  producer.  SMbject  to 
the  rules  set  forth  in  §  1009.91.  Ithe  daUy 
average  base  for  each  producer  shall  be 
an  amount  calculated  by  div^drng  the 
total  pounds  of  milk  received  from  such 
producer  at  all  pool  plants  during  the 
months  of  September  through  pecember 
immediately  preceding,  by  the  r^umber  of 
days  from  the  first  day  of  dejlivery  by 
such  producer  during  such  njonths  to 
the  last  day  of  December,  inclusive,  or  by 
90.  whichever  is  more. 

§  1009.91  Base  rules.  The  tfollowir« 
ruies  shall  apply  in  connection  with  the 
establishment  and  assignment  [of  bases: 

(a)  Subject  to  the  provision!  of  para- 
graph <b)  of  this  section,  thp  market 
administrator  shall  assign  a  base  as 
calculated  pursuant  to  §  1009.910  to  each 
person  for  who-se  account  producer  milk 
was  delivered  to  pool  plants  during  the 
months  of  September  through  Decem- 
ber; and 

(b)  An  entire  base  shall  pe  trans- 
ferred from  a  person  holding  fcuch  base 
to  any  other  person  effective  ias  of  the 
end  of  any  month  during  whi^h  an  ap- 
plication for  such  transfer  is  received  by 
the  market  administrator,  such  applica- 
tion to  be  on  forms  approved  bj  the  mar- 
ket administrator  and  signed  by  the 
baseholder.  or  his  heirs,  and  bf  the  per- 
son to  whom  such  base  is  to  be  trans- 
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f erred:  Provided.  That  if  a  base  i£  held 
Jointly,  the  entire  base  shall  be  trans- 
ferrable  only  upon  the  receipt  of  such 
application  signed  by  all  joint  holders  or 
their  heirs,  and  by  the  person  to  whom 
such  base  is  to  be  transferred. 

I  1009.92  Announcement  of  estab- 
lished bases.  On  or  before  February  15, 
of  each  year,  the  market  administrator 
shall  notify  each  producer,  and  the  han- 
dler receiving  milk  from  such  producer, 
of  the  daily  average  base  established  by 
such  producer. 

EFFECTIVE  TIME,  STTSPENSION  OR 
TERMINATION 

§  1009.100  Effective  time..  The  pro- 
visions of  this  part,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  sus];}endedr 
or  terminated. 

i  1009.101  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  i>art, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act,  terminate  or  suspend 
the  operation  of  any  or  all  provisions  of 
this  part  or  any  amendment  thereto. 

9  1009.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  obli- 
gations thereunder  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  person  (including  the  market 
administrator),  such  further  acts  shall 
be  performed  notwithstanding  such  sus- 
pension or  termination. 

9  1009.103  Liquidation.  Upon  the 
suspension  or  termination  of  the  provi- 
sions of  this  part,  except  §§  1009.34, 
1009.89  and  1009.91  through  1009.93.  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator's  office,  dispose  of 
all  property  in  his  possession  or  control. 
Including  accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
Instruments  necessary  or  appropriate  to 
^ectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidating  and  distri- 
bution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
In  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

S  1009.110  Agents.  The  Secretary 
may.  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  and  represent- 
ative in  connection  with  any  of  the  pro- 
visions of  this  part. 

9  1009.111  Separability  of  promsions. 
If  any  provisions  of  this  part,  or  its  ap- 
plication to  any  person  or  circumstances, 
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Is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi- 
sions of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby.  j 

Issued  at  Washington,  D.  G.,  this  15th 
day  of  July,  1955. 

[seal]  F.  R  Burke, 

Acting  Deputy  Administrator. 

[F.    R.   Doc.    55-5855;    Filed.    July    19,    1955; 
8:45  a.   ml 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Parts  2,  3  1 

[Docket  No.  11405;  FCC  56-776] 

Class  B  FM  Broadcast  Stations 

revised  tentative  allocation  plan 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  13th  day  of 
July  1955; 

The  Commission  having  under  con- 
sideration a  proposal  to  amend  the  Re- 
vised Tentative  Allocation  Plan  for 
Class  B  PM  Broadcast  Stations;  and 

It  appearing.  That  Notice  of  Proposed 
Rule  Making  (FCC  55-639'  setting  forth 
the  above  amendment  was  issued  by  the 
Commission  on  June  3.  1955  and  was 
duly  published  in  the  Federal  Register 
(20  P.  R.  3961).  which  notice  provided 
that  interested  parties  might  file  state- 
ments or  briefs  with  respect  to  the  said 
amendment  on  or  before  July  1,  1955; 
and 

It  further  appearins?.  That  no  com- 
ments were  received  either  favoring  or 
opposing  the  proposed  reallocation; 

It  further  appearing.  That  the  im- 
mediate adoption  of  the  proposed  re- 
allocation would  facilitate  consideration 
of  an  application  to  be  filed  for  a  new- 
Class  B  FM  broadcast  station  for  oper- 
ation on  Channel  No.  234  in  Dover,  Del- 
aware ; 

It  further  appearing.  That  authority 
for  the  adoption  of  the  proposed  amend- 
ment is  contained  in  Sections  4  li),  301, 
303  (c>,  (d),  (f>.  and  (r',  and  307  (b) 
of  the  Communications  Act  of  1934,  as 
amended : 

It  is  ordered,  That  effective  immedi- 
ately, the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended  as  follows  in  respect  to  the 
cities  of  Dover,  Delaware.  Baltimore, 
Maryland,  and  Reading.  Pennsylvania : 


Genera)  Area 


C'hann.  Is 


rviet. 


Adil 


Hover,  Del 

Baltimore,  Md. 
Keading,  I'a... 


234 


Released:  July  15,  1955.        J 

Federal  Communications 
Commission, 
tsEAL]        Wm.  p.  Massing, 

Acting  Secretary. 

IF.   R.   Doc.    55-5873;    Filed,    July    19,    1955; 
8:50  a.  m.J 


I  47  CFR   Pari  3  1 

[Docket  No    11460;  FCC  55-780] 

Television  BROAOCAsr  Stations 

TABLE   of  assignments 

1.  Notice  is  hereby  given  that  the 
Commission  has  received  a  request  by 
Star  Broadcasting  Company,  Inc.,  filed 
on  June  14.  1955,  for  rule  making  to 
amend  the  Table  of  Television  Channel 
Assignments  contained  in  Section  3.606 
in  the  Commissions  Rules  and  Regula- 
tions by  shifting  the  assignment  of 
Channel  3  from  Pueblo,  Colorado,  to 
Alamosa,  Colorado. 

2.  Five  channels  are  currently  aas- 
signed  to  Pueblo — VHP  Channels  3,  5, 
and  8.  with  Channel  8  reserved  for  non- 
commercial educational  use,  and  UHP 
Channels  28  and  34;  Alamosa,  a  city 
88  miles  to  the  southwest  of  Pueblo,  is 
assigned  UHP  Channel  19.  In  the  al- 
ternalive.  it  is  suggested  that  intermix- 
ture of  UHP  and  VHP  channels  in  Ala- 
mosa can  be  avoided  by  deleting  Channel 
19.  It  is  further  suggested  that  another 
UHP  channel  can  be  assigned  to  Pueblo 
to  replace  Channel  3. 

3.  In  support  of  its  request,  Star  Broad- 
casting Company,  Inc..  points  out  that 
there  has  been  no  application  filed  for 
Channel  3  in  Pueblo  and  that  no  existing 
station  would  be  afTected  by  the  sug- 
gested action,  and  that  no  further 
changes  in  the  Table  of  Assignments 
would  be  required.  As  to  the  need  for 
a  VHP  channel  in  Alamosa,  it  is  sub- 
mitted that  the  city  had  a  population  in 
1950  of  5  334.  that  the  population  of 
Alamosa  County  was  10.531,  and  that  the 
population  within  a  50  mile  radius  was 
50.452.  equivalent  to  a  density  of  6.4  per- 
sons per  square  mile.  Alamosa  is  the 
county  seat,  and  no  other  city  within  50 
miles  had  a  1950  census  population  of 
greater  than  5.000.  The  city  is  com- 
pletely isolated  from  any  existing  tele- 
vision service;  the  nearest  UHP  station 
is  468  miles  distant,  while  the  nearest 
VHP  stations  are  in  Pueblo  88  miles  dis- 
tant and  Monfcrose.  Colorado,  130  miles. 
With  2000  foot  height  and  maximum 
powers,  these  stations  could  not  deliver 
Grade  B  service  to  Alamosa,  particularly 
in  view  of  rugged  intervening  terrain. 
Similar  situations  exist  with  respect  to 
other  outside  VHP  stations.  As  to 
Pueblo,  there  are  two  stations  rendering 
city-grade  service  one  directly  in  Pueblo, 
the  other  in  Colorado  Springs,  and 
another  existing  VHP  station  oper- 
ating in  the  latter  city  could  place  a 
city-grade  service  in  Pueblo  if  it  used 
greater  height  and  power.  It  is  urged 
that  there  appears  to  be  no  liklihood  in 
the  foreseeable  future  that  Channel  3 
will  be  used  in  Pueblo.  As  to  Alamosa, 
petitioner  submits  that  since  the  sur- 
rounding terrain  is  mountainous,  VHP 
operation  is  necessary  to  give  maximum 
results  in  coverage  rather  than  the  UHP 
Channel  already  assigned.  The  peti- 
tioner states  that  in  the  event  the  pro- 
posed assignment  is  made  it  will  apply 
for  a  station. 

4.  The  Commission  Is  of  the  view  that 
the  public  interest  would  be  served  by 
instituting  a  rule-making  proceeding  to 
consider  the  matter  of  shifting  Channel 
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3  from  Pueblo  to  Alamosa,  In  order  that 
all  interested  parties  may  have  the  op- 
portunity of  presenting  their  views  to  the 
Commission  before  final  action  is  taken. 

5.  Authority  for  the  adoption  of  the 
oroposed  amendment  is  contained  in  sec- 
tions 4  (i).  303.  303  (c),  (d).  (f),and  (r), 
and  307  *b)  of  the  Communications  Act 
of  1934.  as  amended. 

6  Any  interested  party  who  is  of  the 
opinion  that  the  amendment  proposed 
by  the  petitioner  should  not  be  adopted, 
or  should  not  be  adopted  in  the  form  set 
forth  herein,  may  file  with  the  Commis- 
sion on  or  before  August  19,  1955.  a  writ- 
ten statement  or  brief  setting  forth  his 
comments.  Comments  in  support  of  the 
proposed  amendment  may  also  be  filed 
on  or  before  the  same  date.  Comments 
or  briefs  in  reply  to  the  original  com- 
ments may  be  filed  within  10  days  from 
the  last  day  for  filing  said  original  com- 
ments or  briefs.  No  additional  com- 
ments may  be  filed  unless  (1)  specifically 
requested  by  the  Commission  or  ( 2 )  good 
cause  for  the  filing  of  such  additional 
comments  is  established.  The  Commis- 
sion will  consider  all  such  comments  that 
are  submitted  before  taking  action  in  this 
matter,  and  if  any  comments  appear  to 
warrant  the  holding  of  a  hearing  or  oral 
argument,  notice  of  the  time  and  place 
of  such  hearing  or  oral  argument  will  be 
given. 

7.  In  accordance  with  the  provisions 
of  Section  1.764  of  the  Commission's 
Rules  and  Regulations,  an  original  and 
14  copies  of  all  statements,  briefs,  or 
comments  shall  be  furnished  the  Com- 
mission. 

Adopted:  July  13.  1955. 

Relea.sed:  July  15.  1955. 

Federal  Communications 
Commission. 
[seal!         Wm.  P.  Massing. 

Acting  Secretary. 

(P    R    Doc.    55-5874:    Filed.    July    19.    1955; 
8:50  a.  m.J 
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station  be  required  also  to  provide  at 
each  such  location  corresponding  2182 
kc  receiving  or  transmitting  facilities. 
It  appears  that  substantially  duplicate 
coverage  on  2182  kc  should  be  required 
if  the  2182  kc  calling  and  working  system 
which  is  provided  under  the  Commis- 
sion s  rules,  and  internationally,  is  to  be 
effectuated  and  encouraged. 

3.  This  proposal  is  issued  under  the 
authority  of  Article  34  of  the  Interna- 
tional Radio  Regulations  (Atlantic  City, 
1947 1 ,  Article  5  of  the  Great  Lakes  Agree- 
ment, sections  303  (a) .  (b) ,  (d^  (g^  and 
(r>  and  321  of  the  Communications  Act 
of  1934.  as  amended. 

4.  Any  interested  person  who  Is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore August  30.  1955.  written  data,  views 
or  briefs  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendment  may  also  be  filed  on  or  be- 
fore the  same  date.  Comments  in  reply 
to  the  original  comments  may  be  filed 
within  ten  days  from  the  last  day  for 
filing  said  original  data,  views  or  briefs. 
The  Commission  will  consider  all  such 
comments  prior  to  taking  final  action  in 
this  matter. 

5.  In  accordance  vtith  the  provisions  of 
Section  1.764  of  the  Commission's  Rules, 
an  original  and  fourteen  copies  of  all 
statements,  briefs  or  comments  filed 
shall  be  furnished  the  Commission. 

Adopted:  July  13.  1955. 

Released:  July  15,  1955. 

Federal  Commttnications 
Commission, 
[sealI         Wm.  p.  Massing. 

Acting  Secretary. 

[F.    R.    Doc.    55-5875:    Filed.    July    19,    1955: 
8:50   a.   m.l 
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I  47  CFR   Part  7  1 

I  Docket   No.    11452;    FCC   55-773] 

Stations  on  Land  in  Maritime  Services 

PUBLIC  '~0AST  station  FACILITIES  FOR 
TR.'KNSMISSION  and  RECEPTION  ON  2182 
KC 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  Sections  7.104  (b)  a)  and  7.189 
(o  111  of  the  Commission's  Rules  re- 
spectively require  that  "each  12  Mc  pub- 
lic radiotelephone]  coast  station  •  •  • 
be  capable  of  transmitting  and  receiv- 
ing" on  2182  kc  and  that  such  stations 
"maintain  an  efficient  watch"  on  2182  kc. 
A  question  has  been  raised  as  to  the  ex- 
tent to  which  a  public  coast  station 
should  be  required  to  afford  coverage  on 
the  frequency  2182  kc  which  parallels 
the  coverage  the  station  elects  to  afford 
on  its  working  frequencies.  Thus,  when 
a  station  has  receivers  or  transmitters,  or 
both,  installed  at  remote  locations  and 
regularly  used  for  operation  on  the 
working  frequencies  only,  should  such  a 


ing  Wilmington  Installation  which  is 
also  licensed  to  the  Diamond  Staie  Tele- 
phone Company.  If  made  available  as 
requested,  existing  sharing  of  the  fre- 
quency pair  will  probably  increjise  but 
there  should  be  an  improvement  in  the 
technical  quality  of  the  ship-shote  serv- 
ice in  the  vicinity  of  Baltimore,  as  well 
as  an  extension  of  ship-shore  public 
correspondence  service  in  thel  lower 
Chesapeake  Bay  area. 

4.  The  proposed  amendments  are  is- 
sued under  the  authority  conta(ined  In 
section  303  (c),  (d),  (f),  and  (rlof  the 
Communications  Act  of  19p4,  as 
amended. 

5.  Any  interested  p>erson  who  Is  of  the 
opinion  that  the  proposed  ame^dments 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  i  herein, 
may  file  with  the  Commission  oil  or  be- 
fore August  16.  1955.  written  date,  views 
or  briefs  setting  forth  his  cofiments. 
Comments  in  support  of  the  ifroposed 
amendments  may  also  be  filed  ofi  or  be- 
fore the  same  date.  Comments  |ln  reply 
to  the  original  comments  may  be  filed 
within  ten  days  from  the  Itist  jday  for 
filing  said  original  data,  views  o^  briefs. 
The  Commission  will  consider  ^11  such 
comments  prior  to  taking  final  action  in 
this  matter. 

6.  In  accordance  with  the  pjovisions 
of  Section  1.764  of  the  Comifiission's 
Rules,  an  original  and  fourteen  Copies  of 
all  statements,  briefs  or  comments  filed 
shall  be  furnished  the  Commissilon. 

Adopted:  July  13,  1955. 

Released:  July  15.  1955. 

Federal  Communications 
Commission,         ] 


[  47  CFR  Parts  7,  8  1 

I  Docket   No.    11451:    FCC    55-772) 

Stations  on  Land  and  Shipboard  in 
Maritime  Services 

availability  of  FREOUXNCY  pair  2  5  58  KC 
(COAST)  AND  2166  KC  (SHIP)  IN  VICINITY 
OF    BALTIMORE,   MD. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above -entitled  mat- 
ter. 

2.  An  application  has  been  received 
from  the  Diamond  State  Telephone 
Company  looking  toward  establishment 
of  a  coast  station  faciUty  at  Bodkin 
Point,  in  the  vicinity  of  Baltimore, 
Maryland. 

3.  In  order  to  provide  frequencies  for 
the  proposed  installation,  the  Ehamond 
State  Telephone  Company  has  requested 
that  the  Commission's  Rules  be  amended 
to  make  the  frequency  pair  2558  kc 
(coast)  and  2166  kc  (ship)  available  at 
Baltimore  or  in  the  vicinity  thereof. 
Under  present  rules  this  pair  is  pres- 
ently available  and  in  use  at  or  in  the 
vicinity  of  Wilmington,  Delaware,  and 
New  York.  New  York.  Some  service  is 
now  provided  in  the  Baltimore  and  up- 
per Chesapeake  Bay  areas  by  the  exist- 


ISEALl 


[F.    R.    Doc. 


Wm.  P.  Massing.      I 

Acting  Secretary. 

55-5876:    Piled,   July    19,    1955; 
8:50  a.  m.l 


[  47  CFR   Part  9  1 

1  Docket  No.  11453:  FCC  55-714] 
Aviation  Services 

OPERATION    of    RADIONAVIGATION    pTATIOKS 
in  certain  ALLOCATED  FREQUENCV  BAKDS 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  It  is  proposed  to  amend  sections 
9.312  and  9.511  of  Part  9  of  the  (Commis- 
sion's Rules  Governing  Aviation  Services, 
as  set  forth  below,  to  provide |  for  the 
operation  of  radionavigation  stations  in 
certain  frequency  bands  allocate  to  the 
radionavigation  service. 

3.  The  proposed  amendment  iprovides 

for:  J 

(a)  the  operation  of   aircraft  radio 

altimeters ; 

(b)  the  operation  of  radionavigation 
stations  aboard  aircraft  for  aeronautical 
radionavigation  including  azimuth,  dis- 
tance, voice  communication,  ridar  and 
related  functions;  and 

(c)  the  operation  of  Airbon|e  Radar 
aboard  aircraft. 

4.  The  authority  for  the  (proposed 
amendment  is  contained  in  sect^ns  4  (I) , 
303  (c),  (f)  and  (r)  of  the  Confrmunica- 
tions  Act  of  1934,  as  amended.. 
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5.  'Any  Interested  person  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein. 
may  file  with  the  Commission  on  or  be- 
fore September  1,  1955.  written  data, 
views  or  argximents  setting  forth  his 
c<xnments.  Comments  in  support  of  the 
proposed  amendment  may  also  be  filed 
on  or  before  the  same  date.  Comments 
in  reply  to  the  original  comments  may  be 
filed  within  10  days  from  the  last  day  for 
filing  said  original  data,  views  or  argu- 
ments. No  additional  comments  may  be 
filed  unless  (1)  specifically  requested  by 
the  Commission,  or  (2)  good  cause  for 
the  filing  of  such  additional  comments  is 
established.  The  Commission  will  con- 
sider all  such  comments  prior  to  taking 
final  action  in  this  matter,  and  if  com- 
ments are  submitted  warranting  oral 
argument,  notice  of  the  time  and  place  of 
such  oral  argument  will  be  given. 

6.  In  accordance  with  the  provisions  of 
Section  1.764  of  the  Commission's  Rules 
and  Regulations,  an  original  and  14 
copies  of  all  statements,  briefs  or  com- 


PROPOSED  RULE  MAKING 

ments  filed  shall  be  furnished  the  Com- 
mission. 

Adopted:  July  13.  1955.  ' 

Released:  July  15, 1955. 

Federal  Communications 
Commission, 
[seal]         Wm.  p.  Massing, 

Acting  Secretary. 

Proposed  amendments  to  Part  9,  Rules 
Governing  Aviation  Services : 

1.  Change  the  title  of  the  subpart  en- 
titled, "Aircraft  Radio  Stations,"  to  read, 
"Aircraft  Radio  Stations  and  Radio-nav- 
igation Stations  Aboard  Aircraft. " 

2.  Paragraphs  (1>.  (m  >  and  <n)  are 
added  to  §  9.312  to  read  as  follows: 

(1)  420-460  Mc:  Frequency  band 
available  for  aircraft  radio  altimeter 
functions.  The  aeronautical  radionavi- 
gation  service  will  not  be  f>ermitted  to  use 
the  band  420-460  Mc  after  February  15, 
1958. 

(m) 

960-1215  Mc. 
1300-1660  Mc. 


The  band  960-1215  Mc  is  for  distance 
measuring  and  other  functions  related  to 
those  performed  in  the  band  1365-1660 
Mc.  The  band  1300-1660  Mc  is  intended 
for  an  integrated  system  of  electronic 
aids  to  air  navigation  and  traffic  control, 
(ni 

5250  5440  Mc. 
900O  9300  Mc. 
9300-9320  Mc. 
932O-9500  Mc. 

These  frequency  bands  are  available  for 
airborne  radar  functions. 

3.  Paragraph  (f)  is  added  to  §  9.511  to 
read  as  follows: 
(f) 

960  1215  Mc. 
1300-1660  Mc. 

The  band  960-1215  Mc  is  for  distance 
measuring  and  other  functions  related  to 
those  performed  in  the  band  1365-1660 
Mc.  The  band  1300-1660  Mc  is  intended 
for  an  integrated  system  of  electronic 
aids  to  air  navigation  and  traffic  control 

[F.    R.    Doc.    55-5877;    Piled,    July    19,    1955; 
8:50a.m. J 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 
Foreign  Assets  Control 

IKPORTATION  OF  HUMAN  HAIR   (RaW) 

Directly  Prom  Korea 

AVAn.ABLE  CERTinCATIONS  BY  THE 
GOVERNMENT    OF    KOREA 

Notice  is  hereby  given  that  certificates 
Of  origin  L'jsued  by  the  Department  of 
Commerce  and  Industry  of  the  Govern- 
ment of  Korea  under  procedures  agreed 
upon  between  that  government  and  the 
Foreign  Assets  Control  are  now  available 
with  respect  to  the  importation  into  the 
United  States  directly,  or  on  a  through 
bill  of  lading,  from  Korea  of  the  follow- 
ing additional  commodity: 

Hair,  human,  raw. 

[SEAL]  El  TING  Arnold, 

Acting  Director, 
Foreign  Assets  Control. 

[P.   R.   Doc.   55-5942;    Piled.   July    19.    1955; 
11:17  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

IDocket  No.  11271;  FCC  55M-621] 

Radio  Tifton 

order  scheduling  hearing  on 
construction  permit 

In  the  matter  of  Charlie  H.  Parrish, 
Jr.,  b  Charlie  H.  Parrish,  Sr.,  d/b  as 
Radio  Tifton,  Tifton.  Georgia,  Docket  No. 
11271,  PUe  No.  BP-9415;  for  construction 
permit. 

It  is  ordered.  That  H.  Gilford  Irion  Is 
assigned  to  preside  at  the  hearing  in  the 
above-entitled    matter,    scheduled    for 


10.00  a.  m.,  Tuesday,  July  26,  1955,  at 
Washington,  D.  C. 

Dated:  July  8,  1955.  ' 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morrib, 

Secretary. 

[P.    R.    Doc.    55-5878;    Filed,    July    19,    1955; 
8:51   a.  m] 


[Docket  No.  11384;   FCC  55M  619] 

WGNS,  Inc. 

order  continuing  hearing  o:*  license 
revocation 

In  the  matter  of  WGNS,  Incorporated. 
Murfreesboro,  Tennessee,  Docket  No. 
11384;  Order  to  Show  Cause  Why  the 
License  of  AM  Radio  Station  WGNS 
should  not  be  revoked. 

"ITie  Hearing  Examiner  having  under 
consideration  a  petition  filed  on  July  6, 
1955,  on  behalf  of  WGNS,  Incorporated, 
requesting  that  the  hearing  in  the  above- 
entitled  proceeding,  now  scheduled  to  be 
held  on  July  13,  1955,  be  postponed  until 
September  27,  1955;  and 

It  appearing,  that  sufficient  "good 
cause"  has  been  set  forth  in  the  said 
petition  to  justify  a  grant  of  the  relief 
requested  herein;  and 

It  further  appearing,  that  the  Broad- 
cast Bureau  of  this  Commission,  the  only 
other  party  to  the  proceedinsr,  has  con- 
sented to  a  grant  of  the  .said  petition  and 
to  a  waiver  of  section  1.745  of  the  Com- 
mission's rules  relating  to  the  timely 
filing  of  motions; 

It  is  ordered,  This  6th  day  of  July  1955, 
that  the  said  petition  be,  and  it  is  hereby, 


cranted:  and  that  the  hearing  in  the 
above-entitled  proceeding  is  hereby  con- 
tinued until  10.00  oclock  a.  m.,  Tuesday, 
September  27.  1955,  in  the  offices  of  this 
Commission,  Washington,  D.  C. 

F^DEDAL    COMltUNICATIONS 

Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

(P.   R.   Doc.    55-5879;    Piled.   July    19,   1955; 
8:51   a.  m.] 


[Docket  No.  11388;  FCCBoM  641] 
Herbs  Taxi 

ORDER  CONTINriNG  HEARING  ON  LICENSK 
REVOCATION 

In  the  matter  of  Herbert  W.  Farrar. 
d  b  as  Herb's  Taxi,  Gardner,  Massachu- 
setts, Docket  No.  11388;  order  to  show 
cause  why  the  license  for  Taxicab  Radio 
Station  KCC  420  should  not  be  revoked. 

The  Hearing  Examiner  having  under 
consideration  a  motion,  flled  June  20, 
1955,  by  the  Safety  and  Special  Radio 
Services  Bureau  of  the  Commission,  re- 
questing the  Commission  to  issue  an 
order  revoking  the  license  involved  in 
this  proceeding  for  reasons  specified  in 
the  motion:  and 

It  appearing.  That  If  the  motion  is 
granted  a  hearing  will  be  unnecessary; 
and 

It  further  appearing.  That  the  motion 
has  not  yet  been  acted  on  by  the  Commis- 
sion and  is  unlikely  to  be  acted  on  before 
the  scheduled  date  of  the  hearing  which 
is  July  18,  1955; 

It  is  ordered.  This  14th  day  of  July 
1955,  on  the  Hearing  Examiner's  o\m  mo- 
tion that  the  hearing  herein,  now  sched- 


yfednesday,  July  20,  1955 

uled  for  July  18,  1955,  is  continued  to  a 
date  to  be  scheduled  by  the  Hearing 
Examiner  in  a  later  order. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

IF  R  Doc.  55-5880;  Flled,  July  19,  1955; 
'  851  a.  m.] 


[Docket  No.  11441;  FCC  55M-6201 
Press  Wireless,  Inc. 

ORDEni  SCHEDULING  HEARING 

In  the  matter  of  Press  Wireless,  Inc.. 
Docket  No.  11441;  Revision  of  Tariff 
p  C.  C.  No.  26. 

It  is  ordered.  That  William  G.  Butts 
is  assigned  to  preside  at  the  hearing  in 
the  above-entitled  matter,  scheduled  for 
10;00  a  m.,  Friday,  July  29,  1955,  at 
Washington,  D.  C. 

Dated:  July  8,  1955. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[F    R    Doc.    55  5881;    Filed    July    19,    1955; 
8:51    a.   m.J 


[Docket   No.    11441:    PCC   55M  638] 

Press  Wireless,  Inc. 

scheduling  prehearing  conference 
order 

In  the  matter  of  Press  Wireless.  Inc., 
Docket  No.  11441;  Revision  of  Tariff 
F.  C.  C.  No,  26. 

It  is  ordered.  This  13th  day  of  July 
1955.  that  a  prehearing  conference  be 
held  in  thi.s  proceeding  at  10:00  a.  m., 
Thursday,  July  21,  1955,  at  Washington, 
D.  C,  to  consider  the  matters  specified 
in  Section  1.813  of  the  Conunission's 
Rules  and  all  parties  are  directed  to 
attend. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris^ 

Secretary. 

[F    R    Doc.    55  5882:    Filed,    July    19,    1955; 
8  51  a.  m.] 


[Docket  No.  11461;  FCC  55-7811 

"VALR,  Inc. 

order  to  show  cause 

In  the  matter  of  VALR,  INCORPO- 
RATED. Licensee  of  Station  KSDA,  Red- 
ding, California,  Docket  No.  11461;  Order 
to  Show  Cause  Why  the  License  for 
Standard  Broadcast  Station  KSDA 
Should  Not  Be  Revoked. 

At  a  session  of  the  Federal  Communi- 
cations Commi-ssion  held  at  Its  offices  in 
Washington,  D.  C,  on  the  13th  day  of 
July  1955; 

The  Commission  having  under  consid- 
eration information  that  "VALR,  Incor- 
porated,  licensee   of   Station  KSDA   at 
Redding,   California,   has   not  complied 
No.  140 8 


FEDERAL  REGISTER 

with  the  requirements  of  Section  1.343  of 
the  Commission's  Rules  in  regard  to  the 
filing  of  Ownership  Reports  and/or  sup- 
plemental Ownership  Reports  (FCC 
Form  323)  by  licensees  or  permittees 
within  30  days  after  grant  of  an  original 
construction  permit,  license  or  after  any 
change  occurs  in  the  information  re- 
quired in  the  Ownership  Report,  etc.; 

It  appearing.  That,  "VALR,  Incorpo- 
rated, was  granted  a  Construction  Per- 
mit for  a  new  standard  broadcast  station 
at  Redding,  California,  on  February  17, 
1954; 

It  further  appearing,  That,  notice  con- 
cerning the  requirements  and  calling  at- 
tention to  violations  of  the  said  Rule 
1.343  were  given  the  permittee  and/or 
licensee  by  the  Commission  as  follows: 

(a)  On  February  23,  1954,  a  form 
letter  informed  the  permittee  of  the  re- 
quirements of  Rule  1.343,  among  others, 
and  transmitted  copies  of  such  rules  as 
well  as  copies  of  the  Ownership  Report 
form  (FCC  Form  323)  calling  for  full 
report  of  all  information  covered  by  the 
rule:  and 

(b)  On  March  26,  1954  (more  than 
30  days  subsequent  to  the  February  17, 
1954,  date  of  the  grant  of  the  Construc- 
tion Permit*,  another  letter  was  sent 
calling  attention  to  the  permittee's  fail- 
ure to  comply  with  the  Rule  and  request- 
ing execution  and  return  of  one  copy  of 
an  executed  Form  323  within  20  days 
from  the  receipt  of  such  letter ;  and 

(c)  On  June  11,  1954,  another  letter 
was  sent  the  permittee  by  Registered 
Mail — Return  Receipt  Requested  stating 
that  unless  the  requested  reix)rt  was 
filed  in  the  offices  of  the  Commission 
within  20  days  after  receipt  of  such  letter, 
the  matter  would  be  referred  to  the  full 
Commission  for  formal  action;  and 

(d)  The  return  receipt  of  the  Com- 
mission's letter  of  June  11,  1954,  was 
signed  by  the  President  of  the  permittee, 
Mr.  Rowland  H.  Dow,  on  June  15,  1954; 
and 

<e)  An  executed  copy  of  the  Owner- 
ship Report  Form  323  dated  June  28, 
1954.  was  filed  with  the  Commission  on 
June  30,  1954,  which  technical  compU- 
ance  of  filing  within  the  allowed  20  day 
period  released  the  permit  and  related 
documents  of  the  permittee  for  further 
processing  and  for  issuance  of  a  license 
to  cover  said  pennit  on  September  14, 
1954;  and 

(f)  Upon  an  examination  of  the  said 
Ownership  Report,  the  licensee's  Articles 
of  Incorporation,  the  capitalization  data 
contained  in  its  original  applications  for 
a  construction  permit  and  for  a  license, 
certain  inconsistencies  or  discrepancies 
were  noted  which  needed  and  still  need 
clarification;  and 

( g )  The  licensee  was  notified  by  letter 
dated  November  24.  1954,  of  the  neces- 
sity of  its  filing  a  corrected  FCC  Form 
323.  blank  copies  of  which  were  trans- 
mitted with  that  letter;  and 

(h)  No  response  thereto  having  been 
received  by  the  Commission,  additional 
letter  requests  for  such  clarifying  infor- 
mation were  made  January  28,  1955, 
March  10.  1955,  and  April  19,  1955.  the 
last  of  which  was  transmitted  by  regis- 
tered mail  and  provided  that  unless  the 
information  requested  was  received  by 
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the  Commission  within  20  days! from 
April  19,  1955,  the  matter  would  Be  re- 
ferred to  the  full  Commission  for  f|>rmal 
action;  and  ! 

(i)  The  licensee  has  failed  to  sfibmit 
the  information  requested  abovel  and 
has  also  failed  to  file  an  additional 
Ownership  Report  (FCC  Form  323p  due 
30  days  after  the  grant,  on  September 
14,  1954,  of  the  license  to  reflect  ctmnges 
in  capitalization  subsequent  to  tht  date 
of  the  first  Ownership  Report ;        1 

It  further  appearing.  That, !  said 
licensee  has  therefore  wilfully  anid  de- 
liberately failed  to  comply  with  Coqunls- 
sion  Rule  1.343;  j 

It  is  ordered,  Pursuant  to  tha  pro- 
visions of  Section  312  (a)  and  Oc)  of 
the  Communications  Act  of  1934,  as 
amended,  that  the  said  licensee,  "f  ALR, 
Incorporated,  Redding.  Calif omiaj  show 
cause  why  the  aforementioned  license 
should  not  be  revoked  and  appeajr  and 
give  evidence  in  respect  thereto  at  a 
hearing  '  to  be  held  before  this  CcM|nmis- 
sion  at  Washington,  D.  C,  on  tl^e  6th 
day  of  September  1955; 

It  is  further  ordered,  That  th*  Sec- 
retary send  a  copy  of  this  Order  by 
Registered  Mail — Return  Receipi  Re- 
quested to  the  said  "VALR,  Incorpqrated, 
Redding,  California. 

Released:  July  15,  1955.  | 

I 

Federal  CommunicatIohb 
cobjmission,  i 

[seal]        Wm.  P.  Massing,         I 
Acting  Secretary/. 

IP.  R.  Doc.   55-5883;   Filed.  July   Iftj   1955; 
8:52  a.  m.] 

■ < 

DEPARTMENT  OF  THE  INT^OR 

Bureau  of  Land  Management 

[No.  1  (A-2)l 

Nevada 

NOTICE  OF  CLOSING  OF  NEVADA  LAND  jomCB 

July  13,  ^955. 
Notice  Is  hereby  given  that  the  ^evada 
Land  Office  of  the  Bureau  of  Land  Man- 
agement will  be  closed  to  the  pubnc  and 
no  applications  under  the  publii  land 
laws,  including  those  affecting  the  dis- 
posal of  minerals,  will  be  received  ip.  that 
office  on  July  25  and  26,  1955. 


'Section  1.402  of  the  CommlBslonlB  nilet 
provides  that  In  order  to  have  the  lOppOT- 
tunlty  to  appear  before  the  CommlBlon  at 
the  time  and  place  specified  In  the  cirder  to 
Bhow  cause,  the  licensee  shall  wlthl4  thirty 
(30)  days  from  the  date  of  the  receipt}  of  thl« 
order  submit  a  written  statement  Intormlng 
the  Commission  whether  said  licensee  will 
appear  at  this  hearing  and  present  efrldenc* 
upon  the  matter  specified,  or  whether  the 
rights  to  such  a  hearing  are  waived.  JWalTer 
of  the  hearing  may  be  accompanied  by  a 
statement  setting  forth  the  reasons  i^hy  the 
licensee  believes  that  an  order  of  re 
should  not  be  Issued.  A  waiver  u: 
panled  by  such  a  statement  will 
an  admission  of  the  allegatlona  ■ 
the  order  to  show  cause.  Failure 
to  this  order  within  the  above-  ^ 
thirty  (30)  day  period  or  failure  t(x  appear 
at  the  hearing  will  be  deemed  a  waiver  of 
the  right  to  a  hearing  and  an  admlialon  of 
the  allegations  specified  In  the  order  (to  show 
cause.  i 
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Ibis  offlce  will  open  to  the  public  on 
Jttly  27, 1955,  9:30  a.  m.,  at  its  new  loca» 
tlon.  50  Ryland  Street,  Reno.  Nevada. 
All  applications  received  by  mail  on  July 
35  and  26  will  be  considered  as  filed  si- 
multaneously at  9:30  a.  m.,  July  27. 1955. 
Ilie  post  offlce  box  number  remains  the 
same— No.  1551. 

Neal  D.  Nklson, 
Area  Administrator. 
Area  It. 

[F.  R.  Doc.   56-5859:   Filed.  July   19.   1955; 
8:45  a.  m.l 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-2401.  etc.] 
Dixie  PiPB  Line  Co.  et  ai.. 

OtSR  FIXING  DATE  FOR  ORAL  ARGXmENT 

In  the  matters  of  Dixie  Pipe  Line  Com- 
pany, Docket  No.  O-2401;  Southeastern 
DriUing  Company,  Docket  Nos.  &-2693, 
CK6807:  Tbe  Owln  Company,  Docket  No. 
0-2694:  Laurel  Royalty  Company,  Dock- 
et Nos.  0-2695,  O-6807;  I.  P.  LaRue 
et  al..  Docket  Nos.  G-2696. 0^807 ;  C.  M. 
Dorchester,  Docket  Nos.  G-2697. 0-6807; 
P.  D.  Harrell  and  B.  D.  Mortimer.  Docket 
Nos.  0-2698.  O-6807;  J.  K.  Wright, 
Docket  Nos.  0-2699.  G-6807;  A.  M. 
Crowell.  Docket  Nos.  O-2700,  G-6807: 
J.  K.  Wright.  Jr..  Docket  Nos.  G-2701. 
O-5807;  O.  O.  Green,  Docket  Nos.  G- 
2702.  G-6807 ;  D.  Whitaker  et  al.,  Docket 
Nos.  G-2703.  G-6807;  P.  O.  Lake.  Docket 
Nos.  G-2704.  G-6807;  C.  R.  Ridgway  et 
al..  Docket  Nos.  G-2705.  G-6807;  Durbin 
Bond  and  Company.  Inc..  £>ocket  Nos. 
O-2706.  G-6807;  D.  Whitaker.  Docket 
Nos.  G-2707.  G-6807;  C.  L.  Morgan, 
Docket  Nos.  G-2708.  G-6807;  I.  P.  La- 
Rue  and  G.  G.  Stanford,  Docket  Nos.  G- 
2709.  a-6807;  Robert  Hynson.  Docket 
Nos.  G-2710.  G-6807;  Carter  Foundation 
Production  Co..  Docket  Nos.  G-2711.  G- 
6807;  Greif  Raible.  Docket  Nos.  G-2768. 
G-6807;  Humble  Oil  b  Refining  Com- 
pany. Docket  No.  G-3105. 

The  Commission  orders: 

(A)  The  decision  of  the  Presiding  Ex- 
aminer issued  June  13, 1955  in  the  above- 
designated  matters  and  any  Exceptions 
thereto  which  may  be  filed  on  or  before 
the  extended  date  for  filing  same, 
namely,  July  20.  1955.  are  set  for  oral 
argument  before  the  Commission  on  July 
26.  1955.  at  10:00  a.  m.  (e.  d.  s.  t.)  in 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington. D.  C. 

(B)  Each  party  to  the  proceeding  de- 
siring to  participate  in  the  oral  argu- 
ment shall  notify  the  Secretary  of  the 
Commissicm  on  or  before  July  19.  1955. 
of  such  intention  and  of  the  amount  of 
time  requested  for  presentation  of  its 
argument. 

Adopted:  July  8. 1955. 

Issued:  July  13, 1955. 

^y  the  Commission. 


[SKAI.] 


Leon  M.  Pcqttat. 
Secretary. 


IF.   B.  Doc.   65-5859:    Filed.   July    19.    1955; 
8:49  a.  m.J 


NOTICES 

■ 

IProJect  No.  21881 
Montana  Power  Co. 

NOTICX  or  AFPUCAnON  rOR  UCENSB 

July  13.  1955. 

Public  notice  Is  hereby  given  that  The 
Montana  Power  Company,  of  Butte.  Mon- 
tana, has  filed  application  under  the 
Federal  Power  Act  (16  U.  S.  C.  791a^ 
825r)  for  license  for  proposed  water- 
power  Project  No.  2188.  to  be  located  on 
the  Missouri  and  Madison  Rivers  in  Cas- 
cade, Gallatin.  Lewis  and  Clark,  and 
Madison  Counties,  Montana,  and  to  con- 
sist of  nine  developments :  <  I )  The  pro- 
posed Cochrane  development,  to  consist 
of  a  concrete  gravity  dam  with  a  gated 
spillway  section  to  be  located  between 
the  existing  Ryan  and  Rainbow  develop- 
ments; a  reservoir  with  water  surface 
at  elevation  3,120  feet;  two  penstocks; 
a  semi-outdoor  type  powerhouse  integral 
with  the  dam  containing  two  42.000- 
horsepower  turbines,  each  connected  to 
a  25,000-kilowatt  generator;  a  substa- 
tion; a  2.5-mile  115-kv  transmission  line 
to  Rainbow  Switchyard;  and  appurte- 
nant electrical  and  mechanical  facilities; 
(2)  the  constructed  Morony  development 
consisting  of  a  concrete  gravity  dam;  a 
gated  spillway;  a  reservoir  with  water 
surface  at  elevation  2,887  feet :  steel  pen- 
stocks; and  a  powerhouse  built  integral 
with  the  dam  containing  two  31,000- 
horsepower  turbines,  each  connected  to  a 
25,000-kva  generator;  and  appurtenant 
facilities;  (3)  the  constructed  Ryan  de- 
velopment consisting  of  a  concrete  grav- 
ity arch  dam  and  spillway  surmounted 
with  steel  flashboards;  a  reservoir  with 
water  surface  at  elevation  3.037  feet; 
Six  steel  penstocks;  a  powerhouse  located 
Immediately  below  the  dam  containing 
six  15,000-horsepower  turbines  each  con- 
nected to  a  10,000-kva  generator;  and 
appurtenant  facilities:  (4)  the  con- 
structed Rainbow  development  consist- 
ing of  a  rock-filled  timber-crib  dam 
equipp>ed  with  timber  flashboards;  six 
waste  gates;  a  reservoir;  two  steel  con- 
duits extending  to  a  regulating  reservoir; 
12  steel  penstocks  to  supply  the  original 
six  units;  a  wood  stave  pipe  line  to  a 
surge  tank;  a  14-foot  steel  penstock  pro- 
jecting from  the  surge  tank  with  four 
steel  penstocks  branching  off  to  supply 
the  additional  two  units;  a  separate 
powerhouse  containing  six  6,000-horse- 
power  turbines  each  connected  to  a  4,000- 
kilowatt  generator  and  two  8.000-horse- 
F)Ower  turbines  each  connected  to  a  5,500- 
kilowatt  generator;  and  appurtenant 
facilities:  (5)  the  constructed  Black 
Eagle  development  consisting  of  a  con- 
crete gravity  dam  with  a  spillway  section 
surmounted  with  flashboards:  a  reser- 
voir with  water  surface  at  elefvation  3,290 
feet;  a  headrace;  steel  penstocks;  a 
powerhouse  at  the  end  of  the  headrace 
containing  three  9,300-horsepower  tur- 
bines each  connected  to  a  7,000-kva  gen- 
erator; and  apurtenant  facilities;  (6» 
the  constructed  Holter  development  con- 
sisting of  a  concrete  gravity  dam  with  a 
gated  spillway  section  and  another  spill- 
way section  with  semi-permanent  flash- 
boards;  a  reservoir  with  water  surface 
at  elevation  3,564  feet;  four  steel  pen- 
stocks; a  powerhouse  integral  with  the 


dam  containing  four  16.600-hor8epo«ir 
turbines  each  connected  to  a  12.000-k*i 
generator;  and  appurteiuint  faclUttci* 
(7)  the  constructed  Hauser  developoei^ 
consisting  of  a  concrete  gravity  dam  vtth 
a  spillway  section  surmounted  with 
flashboards;  a  reservoir  with  water  sor. 
face  elevation  at  3,635  feet ;  a  short  canal 
and  f  orebay ;  a  separate  powerhouse  eon. 
taining  flve  4,000-horsepower  turbincg 
each  connected  to  a  2, 800 -kilowatt  geo. 
erator  and  one  5,500-hor$epower  turbtw 
connected  to  a  3.000-kilowatt  generator; 
and  appurtenant  facilities;  (8)  the  con- 
structed Madison  development  eonsiit* 
ing  of  a  rock-filled  timber-crib  overflov 
dam;  a  reservoir;  a  wood-stave  conduit 
leading  to  a  f orebay;  a  powerhouse  cod- 
taining  four  3,600-horsepower  turbinet 
each  connected  to  a  2,250-kilowatt  geQer> 
ator;  and  appurtenant  facilities;  and 
( 9 )  the  constructed  Hebgen  development 
consisting  of  an  earth  and  rockfill  dam 
impounding  a  reservoir  with  storage  of 
345,000  acre-feet  and  two  small  gener- 
ating units  for  station  lighting  and  serr- 
ice;  and  appurtenant  facilities.  In 
addition,  certain  transmission  facilitiei 
are  described  in  the  application  as  parti 
of  the  project.  Protests  or  petitions  to 
intervene  may  be  filed  with  the  Federal 
Power  Commission,  Washington  25,  D.  C, 
in  accordance  with  the  rules  of  practice 
and  procedure  of  the  Cocnmission  (11 
CFR  1.8  or  1.10),  the  time  within  whkh 
such  petitions  must  be  filed  being  speci- 
fied in  the  rules.  The  last  date  upon 
which  protests  may  be  filed  is  August  U, 
1955.  The  application  is  on  file  with 
the  Commission  for  public  inspection. 


[SEALl 


LroN  M.  Ptquat, 
Secretari. 


[P.   R.   Doc.   56-5868:    Plied,   July   19,  1955; 
8:48  a.  m.j 

HOUSING   AND   HOME 
FINANCE  AGENCY 

Public  Housing  Administration 

Management  Officer 
delegations  op  finat  authoritt 

Section  n  Delegations  of  final  author- 
ity, is  amended  as  follows: 

Paragraph  G  10  is  amended  by  addins 
the  following  oflBcial  to  the  list  of  ofliciAli 
designated  therein: 

Joshua  W.  Byrd,  Management  Officer. 

Date  approved:  July  11,  1955. 

[seal]  Charles  E.  Slttsser, 

Commissioner. 

IF.    R.    Doc.    55-5880;    Filed.    July    19.   1955; 
8:46  a.  m.J 

INTERSTATE   COMMERCE 
COMMISSION 

(Notice    69] 
Motor  Carrier  Applications 

JtJLY  15,  1955. 

Protests,  consisting  of  an  original  and 

two  copies,  to  the  granting  of  an  appU* 

cation  must  be  filed  with  the  ConmilM*fln 

within  30  days  from  the  date  of  publica- 


Wednesday,  July  20,  1955 

tion  of  this  notice  in  the  Federal  Rec- 
^-CT  and  a  copy  of  such  protest  served 
^  the  applicant.     Each   protest  must 
^rly  state  the  name  and  street  num- 
y^  city  and  state  address  of  each  prot- 
!^t  on  behalf  of  whom  the  protest  if 
^  (49  CFR  1.240  and  1.241).    Failure 
U,  seasonably  file  a  protest  wiU  be  con- 
gtrued  as  a  waiver  or  opposition  and 
narticipalion  in  the  proceeding  unless  an 
M*l  hearing  is  held.    In  addition  to  other 
reouirements  of  Rule  40  of  the  General 
Rules  of  Practice  of  the  Commission  (49 
rpR  1.40  >,  protests  shall  include  a  re- 
ouest  for  a  public  hearing,  if  one  is  de- 
sired   and   shall    specify   with   particu- 
larity the  facts,   matters,    and   things, 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.     Pro- 
tests containing  general  allegations  may 
be  rejected.    Requests  for  an  oral  hear- 
ing must  be  supported  by  an  explanation 
as  to  why  the  evidence  cannot  be  sub- 
mitted in  forms  of  affidavits.    Any  inter- 
ested person,  not  a  protestant.  desiring 
to  receive  notice  of  the  time  and  place  of 
any   hearing,    pre-hearing    conference. 
taking  of  depositions,  or  other  proceed- 
ings shall  notify  the  Commission  by  let- 
ter or  telegram  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
ptDZRSL  Register. 

Except  when  circumstances  require 
immediate  action,  an  application  for  ap- 
proval, under  Section  210a  (b)  of  the 
Act,  of  the  temporary  operation  of  motor 
carrier  properties  sought  to  be  acquired 
in  an  application  under  Section  5  (a> 
will  not  be  disposed  of  sooner  than  10 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  If  a 
protest  is  received  prior  to  action  being 
taken,  it  will  be  considered. 

APPLICATIONS    OF    MOTOR    CARRIERS    OF 
PROPERTY 


PEDERAl  REGISTER 


No.   MC    2C3    Sub    78.    filed    July    11. 
1955.  G.\RRETT  FREIGHTLINES,  INC., 
2055  Pole  Line   Road,  P.   O.  Box   349, 
Pocatello.  Idaho.     Applicant's  attorney: 
Maurice  H.  Greene.  P.  O.  Box  1554.  Boise. 
Idaho.     For  authority  to  operate  as  a 
common    carrier,    over    regular    routes, 
transpcrtin;.: :  Salt,  in  bulk,  from  Saltair, 
Utah,  to  Shiprock,  N.  Mex.,  from  SalUir 
over  unnumbered  Utah  highway  to  junc- 
tion U.  S.  Kiglnvay  40,  thence  over  U.  S. 
Highway  40  to  junction  with  U.  S.  High- 
way 91,  thence  over  U.  S.  Highway  91 
to   junction    U.    S.    Highway    50    near 
Springfield.    Utah,    thence    over    U.    S. 
Highway  50  to  junction  with  U.  S.  High- 
way  160   at   Crescent   Junction.    Utah, 
thence  over  U.  S.  Hishway  160  to  junc- 
tion U.  S.  Highway  666  at  Cortez,  Colo.. 
thence  over  U.  S.  Highway  666  to  Ship- 
rock.  N.  Mex. 

No.  MC  1375  Sub  6,  filed  June  29, 1955. 
BELL  LINES.  INC..  6414  McCorkle  Ave.. 
S.  E..  Charleston.  W.  Va.  Applicant's  at- 
torney: Fiancis  W.  Mclnerny.  Common- 
wealth Bldg..  1625  K  St.,  N.  W..  Wash- 
ington 6,  D.  C.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  tran.'^porting:  Metallic  mercury, 
from  Point  Pleasant.  W.  Va.  to  Oak 
Ridge,  Tenn.;  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  commodity 
specified  in  this  application  on  return. 
Applicant  is  authorized  to  conduct  oper- 


ations In  Indiana,  Ohio.  Pennsylvania. 
Virginia,  West  Virginia,  and  North 
Carolina. 

No.  MC  6945  Sub  24.  filed  July  5.  1955. 
THE  NATIONAL  TRANSIT  CORPORA- 
TION, 1687  West  Fort  Street.  Detroit  16, 
Mich.    AppUcants  attorney:  Thomas  1. 
Wattles.  Dime  Building,  Detroit  26,  Mich. 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  hve- 
stock.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  serving  the 
site  of  the  Ford  Motor  Company,  Chassis 
Parts  Division,  Sterling  Plant,  located  at 
the    northeast    intersection   of   Mound 
Road  and  Seventeen  Mile  Road,  in  Sterl- 
ing TowrLship,  Macomb  County,  Mich.,  as 
an   off-route   F>oint  in  connection  with 
carriers    regular   route    operations   be- 
tween (a)  Bay  City,  Mich.,  and  Coving- 
ton, Ky.,  over  U.  S.  Highways  10,  24  and 
25,    (b>    Detroit,    Mich.,    and   the   Ford 
Willow  Run  Plant  located  approximately 
four  miles  east  of  Ypsilanti.  Mich.,  over 
Michigan  Highway  17,  (c^  Detroit,  Mich., 
and  junction  Michigan  Highway  112  and 
U.  S.  Highway  112  By-Pass  over  Michigan 
Highway  112.  and  'd>  Detroit,  Mich.,  and 
the  site  of  the  Chrysler  Corporation  Tank 
Arsenal  located  near  Detroit  over  Mich- 
igan Highway  53.     Applicant  is  author- 
ized to  conduct  operations  in  Indiana, 
Kentucky.  Michigan  and  Ohio. 

No.  MC  15214  Sub  25,  filed  July  5,  1955. 
MERCURY  MOTORWAYS,  INC..  947 
Loui.se  Street,  P.  O.  Box  689,  South  Bend 
15,  Ind.  Applicant's  attorney:  Ferdi- 
nand Born,  708  Chamber  of  Commerce 
Bldg.,  IndianapKjUs  4,  Ind.  For  authority 
to  operate  as  a  comynon  carrier,  trans- 
porting: General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  commodities  in  bulk  and 
those  requiring  special  equipment,  serv- 
ing the  site  of  Ford  Motor  Company 
Sterling  Plant,  Sterling  To>fc'nship,  Ma- 
comb County,  Mich.,  as  an  off-route 
point  in  connection  with  carrier's  reg- 
ular-route operations  (1)  between  South 
Bend,  Ind..  and  Detroit.  Mich.;  and  (2) 
between  Detroit.  Mich.,  and  Toledo. 
Ohio.  Applicant  is  authorized  to  con- 
duct operations  in  Illinois,  Indiana, 
Michigan.  Ohio,  and  Wisconsin. 

No.  MC  22229  Sub  20,  filed  July  11, 
1955.   TERMINAL  TOANSPORT  COM- 
PANY, INC.,  180  Harriatt  St.,  S.  E.,  At- 
lanta. Ga.    Applicants  attorney:  Reuben 
G.     Crimm,     Eight-O-Five     Peachtree 
Street.  Building,  Atlanta  5,  Ga.    For  au- 
thority to  operate  as  a  common  carrier, 
transporting:    Paper  articles,   including 
paper,  paper  bags,  and  gummed  tape, 
serving  Yulee,  Fla.,  as  an  off-route  point 
in  connection  with  regular  route  oper- 
ations  between  Jacksonville,   Fla..   and 
Perry,   Ga.      RESTRICTION:    The   au- 
tlionty  applied  for  is  to  be  restricted 
against  the  transportation  of  shipments 
destined  to  or  originating  at  jaoints  in 
Maine,  New  Hampshire,  Vermont,  Con- 
necticut, Massachusetts,  Rhode  Island. 
New   York.   New  Jersey.   Pennsylvania. 
Delaware.    Maryland,    Virginia.    North 
Carohna,  South  Carolina,  and  the  Dis- 
trict of  Columbia.    AppUcant  is  author- 
ized to  conduct  operations  in  Alabama, 
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Florida,  Georgia.  Illinois.  Indiana,  j  and 
Kentucky.  1 

No.  MC  29469  Sub  6.  filed  June  29,  l955, 
DELLAVALLE  TRUCKING  COMPANY, 
INC..  3122  Victory  Boulevard,  Stateh  Is- 
land, N.  Y.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  rojutes, 
transporting:  Zircon  ore  (crude  ^co- 
nlum  silicate),  not  fvu-ther  proceed 
than  ground,  and  returned  empty  con- 
tainers or  other  such  incidental  facilities 
(not  specified)  used  in  transportint  the 
commodities  specified,  between  Carferet, 
N.  J.,  and  New  York.  N.  Y. 

No.  MC  34564  Sub  19,  filed  Junp  29. 
1955,  ADOLPH  J.  DAROSKA,  23  Concord 
Street,  Pittsfield,  N.  H.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Agricultural 
machinery  and  agricultural  macMnery 
equipment  and  replacement  parts  there- 
for, between  Syracuse,  N.  Y..  on  the  one 
hand,  and,  on  the  other,  points  in  Maine, 
New  Hampshire,  and  Vermont.  4PPli- 
cant  Is  authorized  to  conduct  operations 
in  Massachusetts  and  New  Hampshire: 

No.  MC  40256  Sub  2,  filed  July  7.  1955. 
LOUIS  BOBROFF.  doing  busine^  as 
MERCHANT'S  TRANSFER,  6620  fJorth 
7th  St.,  Philadelphia,  Pa.  AppU<:anfs 
attorney:  Leon  Weinroth.  Suite  2103. 
Sixteen  Sixteen  Walnut  St.,  Philadelphia 
3.  Pa.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  rbutes, 
transporting:  (1)  Lamps  and  srrif)king 
stands,  lamp  shades,  glass  shad^,  re- 
flectors, and  accessories  for  snv>king 
stands,  between  Philadelphia,  Pa.,  ^n  the 
one  hand,  and,  on  the  other,  poitts  in 
New  York,  New  Jersey.  Delaware,  Mary- 
land. Ohio.  Virginia,  West  Virgin^  and 
the  District  of  Columbia,  and  (2)  Qlass- 


xcare,  between  points  in  Pennsylvania, 
West  Virginia,  New  York,  and!  New 
Jersey.  AppUcant  is  authorized  t^  con- 
duct operations  in  Pennsylvaniai  New 
York,  New  Jersey,  Delaware,  Maryland. 
Ohio.  Virginia,  and  Uie  Distrijct  of 
Coliunbia.  i 

No.  MC  42963  Sub  6.   filed  June  16, 
1955.  DANIEL  HAMM  DRAYAGE  COM- 
PANY,   Second    and   Tyler   Stree^.   St. 
Louis     6.     Mo.    AppUcant's     attorney: 
Ernest  A.  Brooks  IL  1310  Ambateador 
Bldg.,  St.  Louis   1,  Mo.    For  auttiority 
to  operate  as   a  common  carrieri  over 
irregular  routes,  transporting :  Commod- 
ities, the  transportation  of  which,  be- 
cause of  size,  weight,  or  shape.  liequire 
the  use  of  special  equipment  or  ipecial 
handling  or  rigging,  and  related  varts. 
when  their  transportation  is  incidental 
to  the  transportation  of  commodities, 
which,  by  reason  of  size,  weight,  on  shape 
require  the  use  of  special  equipment,  or 
special    handling    or    rigging,    bftween 
points   in  Missouri.   Ilhnois,   Arl^nsas, 
Indiana,    Iowa,    Kentucky,    Tenjiessee, 
and  Ohio. 

Kott:  Applicant  hold*  authority  jfor  the 
transporUitlon  of  commodities,  th«i  tran»- 
portation  of  which,  because  of  th^ir  bIm 
or  weight,  require  the  use  of  epeclal  equip- 
ment between  poinu  in  the  above -metotloned 
states. 

No.  MC  44447  Sub  11,  filed  Julyp.  1955, 
SUBURBAN  MOTOR  FREIGHT.  INC, 
1100  King  Ave..  Columbus,  Ohio.  lAppli- 
cants  attorney:  Taylor  C.  Barneson, 
3510  LeVeque-Lincoln  Tower,  Colimxbus 
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15.'  Ohio.  For  authority  to  operate  as 
a  common  carrier,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value.  Class  A  and  Class  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  ccmunodities  in  bulk,  and 
commodities  requiring  special  equipment, 
serving  the  site  of  the  Sterling  plant  of 
the  Ford  Motor  Company  located  at  or 
near  the  intersection  of  Mound  Road  and 
Seventeen  Mile  Road  in  Sterling  Town- 
ship, Macomb  County,  Mich.,  as  an  off- 
route  points  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions between  Detroit.  Mich.,  and  Wheel- 
ing and  Weirton,  W.  Va.  over  U.  S. 
Highways  25  and  112.  Applicant  is  au- 
thorized to  conduct  operations  in 
Indiana,  Illinois.  Michigan,  Ohio,  and 
West  Virginia. 

No.  MC  52673  Sub  10,  filed  July  5. 
1955,  FRED  OLSON  &  SON  MOTOR 
SERVICE  CO.,  a  corporaticwi,  4724  West 
Walton  Street,  Chicago  51,  HI.  Appli- 
cant's representative:  Earl  Oirard,  6739 
Beckwith  Road,  Morton  Grove,  HL  For 
authority  to  operate  as  a  commcm  car- 
rier, over  regular  routes,  transporting: 
Uquid  cTiocolate  and  semi-solid  choco- 
late, and  chocolate  products,  in  bulk,  in 
tank  trucks,  from  Milwaukee,  Wis.,  to 
Chicago,  m.,  (1)  from  Milwaukee  over 
U.  8.  Highway  41  to  Chicago,  (2)  from 
Milwaukee  over  U.  S.  Highway  41  to 
junction  Illinois  Highway  42-A,  thence 
over  Illinois  Highway  42-A  to  Chicago, 
and  (3)  from  Milwaukee  over  U.  S.  High- 
way 41,  including  Eden's  Expressway,  to 
Chicago,  serving  the  off -route  points  of 
Zion,  Waukegan  and  North  Chicago,  111., 
on  the  above-specified  routes.  Appli- 
cant is  authorized  to  conduct  operations 
in  Illinois.  Indiana  and  Wisconsin. 

No.  MC  59266  Sub  2,  filed  June  22, 
1955,  JOHN  H.  YOURGA.  doing  business 
as  JOHN  H.  YOURGA  TRUCKING,  56 
Phillips  Way,  Sharon,  Pa.  Applicant's 
attorney:  Rhoads,  Sinon  &  Reader,  State 
Street  Building.  Harrisburg,  Pa.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Iron  articles  and  steel  articles,  from 
points  in  Mercer  Coimty.  Pa.,  to  points 
in  Delaware,  and  damaged  shipments  on 
return. 

No.  MC  70136  Sub  5.  filed  June  10,  1955. 
B.  B.  SOBOLEWSKI  and  E.  A.  SOBO- 
LEWSKI,  doing  business  as  CITY 
TRANSFER  CO.,  212  South  Court  Street, 
Steubenville,  Ohio.  Applicant's  attor- 
ney: Daniel  H.  Armstrong,  16  East 
.  Broad  Street.  Columbus.  Ohio.  For  au- 
thority to  operate  as  a  contract  carrier, 
over  irregular  routes,  transporting: 
Paper  and  paper  articles,  waste  paper, 
loose  and  in  bales,  and  such  machinery, 
articles  and  supplies  as  are  u^ed  in  the 
manufacture  of  paper  and  paper  articles. 
from  Steubenville,  Ohio,  to  points  in 
Michigan,  and  empty  containers  or  other 
such  incidental  facilities,  (not  specified) 
used  in  transporting  the  commodities 
specified,  on  return.  Applicant  is  au- 
thorized to  conduct  operations  in  Ohio, 
Pennsylvania  and  West  Virginia. 

No.  MC  75651  Sub  39.  filed  April  26, 
1955,  amended  May  25.  1955,  published 
in  the  June  2,  1955  issue,  page  3857.  re- 
published in  the  June  8,  1955  Issue,  page 
3973.    amended    July    5,    1955,    R.    C, 
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MOTOR  UNES,  INC..  250O  Laura 
Street,  Jacksonville,  Fla.  For  authority 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Paper  and 
paperboard  products,  from  Yulee,  Fla., 
and  points  within  two  miles  thereof,  to 
Augusta,  Ga.,  and  points  in  South  Caro- 
lina (except  Clover,  S.  C,  and  points 
within  35  miles  of  Clover  > .  RESTRIC- 
TION: The  carrier  may  not  combine  the 
above-described  authority  with  any 
other  regular  or  irregular  authority 
which  it  presently  holds.  Applicant  is 
authorized  to  conduct  regular  route  op- 
erations in  Delaware,  Florida,  Georgia, 
Maryland,  New  Jersey.  New  York.  North 
Carolina,  Pennsylvania.  South  Carolina, 
Virginia  and  the  District  of  Columbia, 
and  irregular  route  operations  in  North 
Carolina  and  South  Carolina. 

No.  MC  77404  Sub  5.  filed  July  5.  1955. 
MOHAWK  MOTOR,  INC..  40  Harrison 
Street,  Tiffin.  Ohio.  Applicants  attor- 
ney: Taylor  C.  Burneson.  3510  LeVeque- 
Lincoln  Tower,  Columbus  15,  Ohio.  For 
authority  to  operate  as  a  common  car- 
rier, transjxjrting :  Gejieral  commodi- 
ties, except  those  of  unusual  value,  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special 
equipment,  serving  the  site  of  the  Ster- 
ling Plant  of  the  Ford  Motor  Company 
located  in  Sterling  Township.  Macomb 
County,  Mich.,  as  an  off-route  point  in 
connection  with  carrier's  authorized 
regular-route  operations  » 1  >  between 
Detroit,  Mich.,  and  Antwerp.  Ohio,  <2» 
between  Detroit.  Mich.,  and  Corunna. 
Ind.,  and  (3)  between  Cleveland.  Ohio 
and  Detroit,  Mich.  Carrier  is  author- 
ized to  conduct  operations  in  Indiana, 
Michigan  and  Ohio. 

No.  MC  88393  Sub  1.  filed  June  24. 1955, 
WILBERT  A.  BECKWITH.  Vernon  Ho- 
tel, Kittanning,  Pa.  Applicants  attor- 
ney: Jerome  Solomon.  1325-27  Grant 
Bldg.,  Pittsburgh,  Pa.  For  authority  to 
operate  as  a  contract  carrier,  over  ir- 
regular routes,  transporting :  Sewer  pipe, 
brick,  tile,  and  clay  products  used  in 
building  construction,  from  points  in 
Annstrong  County.  Pa.,  to  points  in  Vir- 
ginia, West  Virginia,  Maryland.  New 
Jersey,  Pennsylvania,  Connecticut,  Mas- 
sachusetts, New  York.  Delaware,  Rhode 
Island,  and  the  District  of  Columbia, 
and  empty  containers  or  other  such  in- 
cidental facilities  (not  specified)  used 
in  transporting  the  commodities  speci- 
fied, on  return.  Applicant  is  not  author- 
ized to  transport  the  commodities 
specified. 

No.  MC  103880  Sub  150,  filed  July  7, 
1955,  PRODUCERS  TRANSPORT,  INC., 
530  Paw  Paw  Avenue.  Benton  Harbor, 
Mich.  Applicant's  attorney:  Jack  Good- 
man, 39  South  La  Salle  Street.  Chicago 
3,  111.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Liquefied  petroleum  gas. 
in  bulk,  in  tank  vehicles,  from  Toledo, 
Ohio  to  points  in  Michigan.  Applicant 
is  authorized  to  conduct  operations  in 
Illinois,  Indiana,  Kentucky,  Michigan, 
Missoiu-1,  Ohio,  and  Wisconsin. 

No.  MC  103993  Sub  54,  filed  July  1. 
1955,  MORGAN  DRIVE-AWAY.  INC.. 
609  Equity  Building,  Elkhart,  Ind.  Ap- 
plicant's attorney:  John  E.  Lesow,  632 


Illinois  Building.  17  W.  Market  Street 
Indianapolis  4.  Ind.  For  authority  to 
operate  as  a  common  carrier,  over  Ir- 
regular routes,  transporting:  Trailert 
designed  to  be  drawn  by  passenger  auto^ 
mobiles,  in  initial  movements,  by  tnick< 
away  method,  from  Oklahoma  City 
Okla.,  to  all  points  in  the  United  8tate«| 
and  damaged  shipments  of  the  commod- 
ity specified  in  this  application  on  re- 
turn. Applicant  is  authorized  to  conduct 
operations  throughout  the  United  Stat«. 

No.  MC  105489  Sub  6,  filed  July  5, 1955 
AUSTIN  MURRAY,  Prairie  Farm,  Wis! 
Applicant's  attorney:  Claude  J.  Jasper^ 
One  West  Main  St.,  Madison  3,  Wu! 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing :  Powdered  milk,  ice  cream  mix,  cot- 
tage cheese,  butter,  milk,  and  cream, 
from  Menomonie.  Clear  Lake,  and  Vei^ 
per.  Wis.,  to  Mirmeapolis,  and  St.  Paul, 
Minn.,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above-specifled 
commodities,  from  Mirmeapolis.  and  fit 
Paul.  Minn.,  to  the  above-specified  origin 
points.  Applicant  is  authorized  to  con- 
duct operations  in  Illinots,  Iowa.  Minne- 
sota. Nebraska,  South  Dakota,  and  Wis- 
consin. 

No.  MC  106074  Sub  9  (amended)  Pub- 
lished  on  page  1753  of  issue  of  March  23, 
1955.  HOWELL  BRYSON.  BERNABI) 
GOLDSTEIN,  and  NEMIAH  OOIJ>- 
STEIN.  doing  business  as  B.  &  P.  MOTOR 
LINES.  101  Main  St.,  Hazelwood.  N.  C. 
Applicant's  representative:  R.  F.  Boh- 
man.  Rooms  4-5  Gardner  Trust  Building, 
Gardner,  Mass.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  (1)  new  furniture, 
(a)  from  Grardner,  Mass.,  to  points  in 
Alabama.  Connecticut,  Delaware,  Pior- 
ida,  Georgia.  Kentucky,  Louisiana.  Mary- 
land, Massachusetts,  Mississippi.  New 
Jersey,  New  York,  North  Carolina.  Obto, 
Pennsylvania,  Rhode  Island.  South  Caro- 
lina, Tennessee,  Virginia,  and  West  Vir- 
ginia, and  (bt  from  Hagerstown.  Md.,  to 
points  in  Alabama,  Connecticut.  EJea- 
tucky,  Massachusetts,  Rhode  Island. 
Tennessee.  Louisiana,  and  Mississippi, 
and  (2)  returned  shipments  of  new  fw- 
niture.  from  above -specdfied  destination 
points  to  above-specified  origin  points. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Alabama.  Connecticut.  Dela- 
ware, the  District  of  Columbia.  Florida, 
Georgia.  Illinois,  Indiana,  Kentucky, 
Maryland.  Massachusetts.  Michigan, 
Missouri.  New  Jersey,  New  York.  North 
Carolina,  Ohio.  Pennsylvania,  Rhode 
Island,  South  Carolina.  Tennessee,  Vir- 
ginia, and  West  Virginia. 

No.  MC  106914  Sub  t,  filed  June  29, 
1955.  HAROLD  FINE,  doing  business  u 
AMERICAN  CARTAGE  COMPANY.  1575 
Fairfield  Avenue.  Cleveland.  Ohio.  Ap- 
plicant's representative:  G.  H.  Dilla,3350 
Superior  Avenue,  Cleveland  14,  Ohio. 
For  authority  to  operate  as  a  comma* 
carrier,  over  irregular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  Cl&ss  A  and  B  expio- 
sives,  household  goods  as  defined  by  the 
Conunission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  be- 
tween Cleveland,  Ohio,  and  the  Ford 
Motor  Company  plant  located  at  17-MUe 
Road    and    Mound    Road,    in   Sterling 
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Township,  Macomb  County,  Mich.  Ap- 
nli(»nt  is  authorized  to  conduct  oper- 
Juons  in  Michigan,  Ohio  and  Pennsyl- 

ranis. 

NO  MC  107002  Sub  79,  filed  June  20. 
1955  (amended).  WALTER  M.  CHAM- 
BERS doing  business  as  W.  M.  CHAM- 
BERS TRUCK  LINE.  105  Giuffrias  Ave,, 
p  O.  Box  687.  New  Orleans.  La.  For 
authority  to  operate  as  a  common  car- 
figr  over  irregular  routes,  transporting : 
petTolatum.  in  bulk,  in  tank  vehicles, 
from  points  in  Jefferson  County,  Tex., 
to  Laurel.  Miss.  Applicant  is  authorized 
to  conduct  operations  in  Alabama,  Ar- 
kansas, Georgia,  Louisiana,  Mississippi, 
»nd  Tennessee. 

No  MC  107515  Sub  184.  filed  July  5, 
1955,  REFRIGERATED  TRANSPORT 
CO.  INC..  290  University  Avenue,  S.  W.. 
Atlanta,  Ga.  Applicant's  attorney:  Allan 
Watkins.  Grant  Building,  Atlanta,  Ga. 
Ptor  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Prepared  dough,  and  prepared  bak- 
ery products,  requiring  temperature 
control,  from  Bogart.  Ga..  to  points  in 
Alabama.  Arkansas.  Florida.  Georgia.  Il- 
linois. Indiana.  Iowa.  Kansas.  Louisiana, 
Kentucky,  Michigan.  Minnesota.  Missis- 
sippi, Missouri.  Nebraska.  North  Caro- 
lina. Ohio.  Oklahoma.  South  Carolina, 
Tennessee.  Texas.  Virginia,  and  Wiscon- 
sin. Applicant  is  authorized  to  conduct 
operations  in  Alabama,  Arkansas,  Flor- 
ida, Georgia.  Illinois.  Indiana,  Iowa, 
Kentucky.  Louisiana.  Mississippi.  Mis- 
souri, North  Carolina.  South  Carolina, 
Tennessee,  and  Virginia. 

No.  MC  107757  Sub  12,  filed  July  5,  1955. 
M.  C.  SLATER,  INC..  1129  Bremen  Ave- 
nue, St.  Louis,  Mo.  For  authority  to  op- 
erate as  a  common  carrier,  over  irregular 
routes,  transporting:  Acids  and  chemi- 
cals, and  fertilizers  and  fertilizer  com- 
pounds, in  bulk,  in  tank  vehicles,  from 
points  in  Jefferson  County.  Mo.,  to  points 
in  Illinois,  and  empty  contaiiiers  or  other 
such  mcidental  facilities  used  in  trans- 
porting the  commodities  specified  on  re- 
turn. Applicant  is  authorized  to  conduct 
operations  in  Illinois,  Indiana  and 
Missouri, 

No.  MC  107826  Sub  4.  filed  June  10, 
1955   <  Amended  >.   published   page  4607 
issue   of   June    29.    1955,    WILLIAM    R. 
FOWLER,   Delsea   Drive,   Eldora.   N.   J. 
Applicants  attorney:  WiUiam  J.  Augello, 
Jr..  99  Hudson  Street.  New  York  13.  N.  Y. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Fish  solubles,  in  bulk,  in  tank  vehi- 
cles, fish  T7ieal.  and  fish  scrap,  from  Wild- 
wood,  N.  J.,  to  points  in  Adams,  Berks, 
Bucks.  Carbon,  Chester,  Columbia,  Cum- 
berland, Dauphin,  Delaware.  Franklin, 
Lackawanna.   Lancaster,   Lebanon,   Le- 
high.   Luzerne.    Monroe,    Montgomery, 
Northampton.   Northumberland.   Phila- 
delphia. Pike,  Schuylkill.  Snyder,  Union, 
and    York    Counties.    Pa.:    Kent,    New 
Castle,  and  Sussex  Counties.  I>el.;  and 
Anne  Arundel,  Baltimore.  Carroll.  Cecil, 
Frederick.  Harford.  Howard,  Montgom- 
ery. Kent,  Queen  Annes.  Talbot,  Caro- 
line, Dorchester,  Wicomico.  Worcester, 
and  Somerset  Counties,  Md.;  Muriatic 
^hydrochloric)    acid,   in   carboys,   from 
Philadelphia,  Pa.,  to  WUdwood,  N.  J. 

No-rr:  Applicant  states  that  all  duplicating 
authority    is   to   be  excluded.     Applicant   Is 
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authorized  to  conduct  operations  tn  New 
Jersey,  Delaware,  Maryland,  and  Pennsyl- 
vania. 


No.  MC  109584  Sub  26,  filed  July  7. 
1955.  ARIZONA-PACIFIC  TANK  LINES, 
a  corporation.  717  North  21st  Ave., 
Phoenix.  Ariz.  Applicant's  attorney: 
R.  Y.  Schureman,  639  South  Spring  St., 
Los  Angeles  14.  Calif.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  from 
Orange.  Los  Angeles  and  Ventura  Coun- 
ties. Calif.,  to  points  in  Colorado.  Ap- 
plicant is  authorized  to  conduct 
operations  in  California,  Arizona,  and 
Utah. 

No.  MC  109914  Sub  8,  filed  June  24. 
1955,  DUNDEE  TRUN  LINE.  INC..  660 
Sterling  Street.  Toledo.  Ohio.  Appli- 
cants attorney:  Arthur  R.  Cline,  420 
Security  Building,  Toledo  4.  Ohio.  For 
authority  to  operate  as  a  common  car- 
rier, transporting:  General  commodities, 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment,  serving  Gibraltar,  Mich.,  as 
an  off-route  point  in  connection  with 
carrier's  regular  route  operations  be- 
tween ( 1>  Ann  Arbor.  Mich.,  and  Detroit, 
Mich.,  over  U.  S.  Highway  112.  and  (2) 
Detroit.  Mich.,  and  Toledo,  Ohio,  over 
U.  S.  Highways  24  and  25.  Applicant  is 
authorized  to  conduct  operations  in  In- 
diana, Ohio  and  Michigan. 

No  MC  110190  Sub  27.  filed  June  30. 
1955,  PENN-DIXIE  LINES,  INC.,  2000 
South  George  Street.  P.  O.  Box  42.  York, 
Pa.  AppUcants  attorney:  Robert  R. 
Hendon.  Investment  Building.  Washing- 
ton 5.  D.  C.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Canned  goods,  between 
points  in  the  Philadelphia,  Pa.,  Commer- 
cial Zone  as  defined  by  the  Commission, 
and  points  in  that  portion  of  Maryland 
east  of  U.  S.  Highway  15.  on  the  one  hand, 
and.  on  the  other,  points  in  Alabama, 
Georgia,  and  Florida.  Applicant  is  au- 
thorized to  conduct  operations  in  Ala- 
bama. Florida,  Georgia.  Maryland,  New 
Jersey,  and  Pennsylvania. 

No.  MC  110436  Sub  13,  filed  AprU  20, 
1955.  and  published  on  page  2009.  issue 
of  May  4,  1J55,  amended  May  31.  1955. 
and  further  amended  June  22.  1955.  and 
still    further    amended    July    6,    1955, 
ROBERTSON      TRANSPORTS,       INC., 
5700   Polk.   Houston.   Tex.     Applicants 
attorney:     Harry     W.    Patterson,     San 
Jacinto  Bldg.,  Houston  2,  Tex.    For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:   (1) 
Petroleum    lubricating   oil,   in   bulk,   in 
tank  vehicles.  <a>   from  Baytown.  Tex., 
to  points  within  a  five  mile  radius  of 
Oil  Center,  Jal,  Eunice.  Carlsbad.  Gage, 
Deming.  Hobbs  Gallup,  and  Farmington. 
N.  Mex..  including  each  of  the  named 
points,  and  (b)  from  Port  Arthur.  Tex., 
to  points  within  a  five  mile  radius  of 
Jal.  Eunice,  and  Monument,  including 
each  of  the  named  points,  (2)  Coal  tar 
products,  in  bulk,  in  tank  vehicles,  from 
Daingerfield  and  Lone  Star,  Tex.,  to  Jef- 
ferson and  Ouchita  Counties,  Ark..  (3) 
Caustic  soda,  in  bulk,  in  tank  vehicles, 
from  Lake  Charles.  La.,  to  the  plant  of 
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East  Texas  Pulp  and  Paper  Company, 
near  Evadale,  Tex.,  and  (4)  Rosin  sifdng. 
from  DeRidder  and  DeQuincy,  La.,  to 
the  plant  of  the  East  Texas  Pulp  and 
Paper  Company,  near  Evadale,  Tex4,  (5) 
Silicate  of  soda,  in  bulk,  in  tank  vehicles, 
from  Dallas,  Tex.,  to  Tulsa.  Okla.    Ap- 
plicant does  not  hold  permanent  i|iter- 
state  authority  from  this  Conunission. 
No.   MC    111011   Sub  5.  filed  July  7, 
1955.  RAYMOND  W.  BRACY  AND  RUS- 
SELL R.  BRACY.  doing  business  as  |l.  W. 
BRACY  L  SONS,  1408  No.  River  SU.  In- 
dependence, Mo.    Applicant's  attoWy: 
J.  Wm.  Townsend,  204-206  Central  $ldg.. 
Topeka,  Kans.     For  authority  to  operate 
as   a   contract   carrier,   over   irregular 
routes,  transporting:    Mineral  mifture 
for  livestock  or  poultry  feeding,  al^imal 
and  poultry  tonics  or  medicines,  a^^imal 
and    poultry    feed,    insecticides    (father 
than  agricultural ) ,  dry  earth  paint  and 
advertising  matter,  from  Quincy,  111.,  to 
points  in  Riley  County,  Kans,,  and  (dam- 
aged shipments  of  the  above-specified 
commodities  on  return  movement.    Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Illinois  and  Kansas. 

No.  MC  111397  Sub  17,  filed  Ju»e  20. 
1955,  WADE  E.  DAVIS,  doing  business  as 
DAVIS    TRANSPORT,    2812    Ken|tucky 
Avenue,  Paducah,  Ky.    For  authoKity  to 
operate  as  a  common  carrier,  over  Irreg- 
ular routes,  transporting:  Petroleuin  and 
petroleum   products,  in   bulk.   In   tank 
vehicles,  from  Henderson,  Ky.,  to  fKiints 
in  Indiana  and  Blinois  bounded  by  a 
line  beginning  at  New  Albany.  In4,  and 
extending  along  U.  S.  Highway  150  to  the 
Indiana-Illinois  State  line,  thence  lalong 
U.  S.  Highway  50  to  East  St.  Loufc,  HI., 
thence  south  along  the  east  bank  pf  the 
Mississippi  River  to  Cairo,  111.,  ttience 
along  the  Ohio  River  to  point  of  begin- 
ning, including  all  points  on  the  $bove- 
described  boundary  line.    Appliclint  is 
authorized  to  conduct  operations  l>i  Illi- 
nois. Kentucky.  Missouri  and  Tennessee. 
No.  MC  111812  Sub  22,  filed  Jaiy  H. 
1955.  MIDWEST  COAST  TRANS|»ORT. 
INC..  P.  O.  Box  707.  Sioux  Falls,  3.  Dak. 
For  authority  to  operate  as  a  co^TTion 
carrier,  over  irregular  routes,  trar^sport- 
ing:    Frozen  foods,  between   poifits  in 
Oregon   and   Washington,   on   thle  one 
hand.  and.  on  the  other.  Omaha.  Nebr. 
and  points  in  Iowa.     Applicant  is  au- 
thorized to  conduct  operations  in  tVash- 
ington.  Oregon.  California,  Iowa,  Minne- 
sota, and  South  Dakota. 

No.  MC  112474  Sub  23.  filed  July  1, 
1955.  WALTER  ROWAN.  38  Market 
Street.  Jamestown,  N.  Y.  For  authority 
to  operate  as  a  common  carrief.  over 
irregular  routes,  transporting:  Sudh  road 
building  and  construction  materials  in 
bulk  as  may  be  transported  in  dump 
trucks,  from  points  in  Erie,  Crawford, 
Warren.  McKean,  Potter,  Venangp,  For- 
est. Elk  and  Clarion  Coiuities,  pa.,  to 
Chautauqua  County.  N.  Y,  Applicant  is 
authorized  to  conduct  operations  in 
Pennsylvania  and  New  York.        j 

NoTi::  Applicant  has  on  file  under- Docket 
No.  MC  112474  Sub  1  a  request  for  th*  trans- 
portation of  the  above-named  coin«iodltle» 
In  the  reverse  direction. 


No.  MC  112497  Sub  38,  filed  July  11, 
1955.  HEARIN  TANK  LINES.  INC-.  6440 
Rawlins  St.,  P.  O.  Box  3096.  Baton  Rouge 
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5,  lia.  For  authority  to  operate  as  a 
common  carrier,  over  Irregular  routes, 
transporting:  Molten  rosin,  in  bulk,  in 
tank  vehicles,  from  Covington,  La.  to 
Hattiesburg.  Miss. 

No.  MC  112544  Sub  2,  filed  June  29. 
1955.  CONLEY'S  EXPRESS,  INC.,  2401 
South  Homan  Avenue,  Chicago  23,  El. 
Applicant's  attorney:  Ewald  E.  Kundtz, 
2507  Terminal  Tower  Bldg.,  Cleveland  13, 
Ohio.  For  authority  to  operate  as  a  con- 
tract carrier,  over  irregular  routes, 
transporting:  Such  commodities  (except 
uncrated  furniture)  as  are  dealt  in  by 
mail  order  houses  and  retail  department 
stores,  (a)  from  Chicago,  111.,  to  points 
In  Indiana,  Michigan,  (exclusive  of 
points  in  the  Upper  PeninsuU )  and  Ohio, 
and  (b)  from  [>oints  in  Indiana,  Michi- 
gan, (exclusive  of  points  in  the  Upper 
Peninsula)  and  Ohio,  and  their  respec- 
tive commercial  zones,  as  defined  by  the 
commission,  to  Chicago,  111. 

Note:  Applicant  states  that  to  the  extent 
the  appUed-for  authority  duplicates  present 
authority  In  permit  No.  MC  112544,  such 
authority  is  not  requested.  Applicant  Is 
authorized  to  conduct  operations  In  Indiana, 
Michigan  and  Ohio. 

No.  MC  113151  Sub  3,  filed  June  22. 
1955.  EDWIN  HINDERMAN  and  AL- 
PHONSE  HINDERMAN.  doing  business 
as  HINDERMAN  BROS.,  Dickey ville. 
Wis.  Applicant's  attorney:  John  T. 
Porter.  707-708  First  National  Bank 
Building,  Madison  3,  Wis.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting :  Livestock 
feeds,  and  poultry  feeds,  from  Daven- 
port, Iowa,  to  points  in  Potosi  and  Fen- 
nlmore  Townships,  Grant  County,  Wis. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Iowa  and  Wisconsin. 

No.  MC  113681  Sub  5,  filed  July  11. 
1955.  BAKERY  PRODUCTS  DELIVERY, 
INC.,  404  West  Putnam  Ave..  Green- 
wich, Conn.  Applicant's  attorney:  Ru- 
bin Kaminsky,  410  Asylum  St.,  Hartford, 
Conn.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Bakery  products,  except 
frozen  bakery  products,  from  Boston  and 
Cambridge,  Mass.,  to  points  in  Connecti- 
cut, and  Stale,  damaged  and  non-salable 
shipments  of  the  above-described  com- 
modities and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  commodities 
specified  in  this  application,  on  return. 
Applicant  is  authorized  to  conduct  op- 
erations in  New  York,  Connecticut, 
Rhode  Island,  Massachusetts,  New  Jer- 
sey. Delaware,  Maryland,  Pennsylvania, 
and  the  District  of  Columbia. 

No.  MC  114033  Sub  1,  filed  June  21, 
1955.  (Amended)  BO  WEN  TRANS- 
PORTS, INC..  212  N.  15th  Street.  P.  O. 
Box  504.  Mattoon,  111.  Applicant's  at- 
torney: Nuel  D.  Belnap,  One  North  La- 
Salle  Street,  Chicago  2,  111.  For  author- 
ity to  operate  as  a  contract  carrier,  over 
Irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
points  in  Illinois  on  U.  S.  Highway  36 
between  the  junction  of  U.  S.  Highway 
36  and  U.  S.  Highway  45  on  the  east  and 
Junction  of  U.  S.  Highway  36  and  Illinois 
HlRhway  105  on  the  west  to  Louisville, 
Henderson  and  Owensboro.  Ky,  St. 
liouis.  Mo.  and  points  in  Indiana. 


NOTICES       I 

No.  MC  115397,  filed  June  10.  1955. 
published  in  the  June  29.  1955  issue,  on 
page  4608.  amended  July  11.  1955, 
WILLIAM  GEORGE  MORRISON.  Route 
2,  Box  48.  Troutdale.  Oreg.  Applicant's 
representative:  H.  E.  Fianklin.  Jr..  1900 
Alaskan  Way,  Seattle  1.  Wash.  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting : 
Agricultural  seeds,  fertilizers,  insecti- 
cides, lawn  and  garden  tools,  agricultural 
implements  and  supplies,  livestock  and 
poultry  equipment  and  supplies,  pet 
food  and  pet  supplies,  calf  meal,  and 
related  advertising  material  (1 »  between 
points  in  Benton.  Clackamas.  Clatsop, 
Columbia,  Coos,  Crook,  Curry.  Deschutes, 
Douglas,  Gilliam.  Hood  River,  Jackson, 
Jeflferson,  Josephine.  Klamath.  Lane, 
Lincoln,  Linn,  Marion,  Morrow.  Multno- 
mah, Polk,  Sherman.  Tillamook,  Uma- 
tilla, Wasco,  Washington  and  Yamhill 
Counties,  Oreg.,  (2)  between  points  in 
Adams,  Asotin,  Benton.  Chelan.  Clark, 
Columbia,  Cowlitz,  Franklin.  Garfield, 
Grant.  Grays  Harbor,  Kingr.  Kittitas. 
Klickitat,  Lewis,  Lincoln,  Pacific.  Pierce, 
Skagit,  Skamania,  Snohomish.  Spokane, 
Thurston,  Wahkiakum.  Walla  Walla, 
Whitman  and  Yakima  Counties,  Wash., 
(3)  between  points  in  Benton,  Clacka- 
mas, Clatsop.  Columbia.  Coos,  Crook. 
Curry,  Deschutes.  Douglas,  Gilliam, 
Hood  River,  Jackson.  Jefferson.  Jose- 
phine, BQamath,  Lane.  Lincoln,  Linn, 
Marion,  Morrow,  Multnomah.  Polk, 
Sherman,  Tillamook,  Umatilla,  Wasco, 
Washington  and  Yamhill  Counties, 
Oreg.,  on  the  one  hand,  and,  on  the 
other,  points  in  Adams.  Asotin,  Ben- 
ton, Chelan,  Clark.  Columbia,  Cow- 
litz, Franklin,  Garfield.  Grant.  Grays 
Harbor,  King,  Kittitas.  Klickitat.  LewLs, 
Lincoln,  Pacific.  Pierce,  Skagit,  Ska- 
mania, Snohomish,  Spokane,  Thurston. 
Wahkiakum,  Walla  Walla,  Whitman  and 
Yakima  Counties,  Wash.,  <4i  between 
points  in  Benton,  Clackamas.  Clatsop. 
Columbia,  Coos,  Crooks,  Curry,  Des- 
chutes, Douglas,  Gilliam.  Hood  River, 
Jackson,  Jefferson,  Josephine,  Klamath, 
Lane,  Lincoln,  Linn,  Marion,  Morrow. 
Multnomah,  Polk,  Sherman,  Tillamook, 
Umatilla,  Wasco,  Washington  and  Yam- 
hill Counties,  Oreg.,  and  Adams.  Asotin, 
Benton,  Chelan,  Clark,  Columbia,  Cow- 
htz,  Franklin,  Garfield,  Grant,  Grays 
Harbor,  King,  Kittitas,  Klickitat,  Lewis. 
Lincoln,  Pacific,  Pierce.  Skagit,  Ska- 
mania, Snohomish,  Spokane,  Thurston, 
Wahkiakum,  Walla  Walla.  WJiitman  and 
Yakima  Counties,  Wash.,  on  the  one 
hand,  and,  on  the  other,  points  in  Bene- 
wah, Bonner,  Clearwater,  Idaho,  Koote- 
nai, Latah,  Lewis.  Nez  Perce  and  Sho- 
shone Counties.  Idaho. 

No.  MC  115401.  filed  June  13,  1955. 
J.  A.  BC^STICK,  C.  A.  BOSTICK  AND 
R.  M.  BOSTICK,  doing  basiness  as 
BOSTICK  BROTHERS.  Benoit,  Miss. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Agricultural  irrigation  systerns. 
consisting  of  aluminum  pipe,  pipe  fit- 
tings, pumps,  and  equipment  necessary 
to  irrigate  growing  crops,  from  Mus- 
kogee, Okla.,  to  Benoit,  Miss. 

No.  MC  115403.  filed  June  13.  1955. 
amended  July  12.  1955,  published  in 
June  29,  1955  issue,  page  4608,  SOUTH- 


WIND  TRUCTKING  COMPANY,  a  cor- 
poration, 4501  East  10th  Avenue 
Hialeah,  Fla.  Applicant's  attorney* 
William  P.  Simmons,  Jr..  First  National 
Bank  Bldg.,  Miami  32,  Fla.  For  author- 
ity to  operate  as  a  common  carrier,  over 
irregTilar  routes,  transporting:  Lumber 
from  points  in  Georgia  to  points  In 
Dade,  Broward,  Monroe  and  Collier 
Counties.  Fla.  Applicant  is  not  author- 
ized  to  transport  the  commodity  speci- 
fied. 

No.  MC  115425,  filed  June  23.  1955 
RICHARD  JOZAITIS.  426  Third  Street! 
Menominee,  Mich.  Applicant's  attorney: 
Michael  D.  O'Hara,  Spies  Building, 
Menominee,  Mich,  For  authority  to 
operate  as  a  contract  carrier,  over  Ir- 
regular routes,  transporting:  Malt  bever- 
ages and  returned  empty  containers,  or 
other  such  incidental  facilities  used  in 
transporting  the  commodities  specified, 
between  Mirmeapolis,  Minn.,  and  Mil- 
waukee. Wis.,  on  the  one  hand,  and,  on 
the  other.  Menominee,  Mich. 

No.  MC  1 15444,  filed  July  5.  1955.  W.  O. 
RIEDEIL.  JR.,  Karnes  City.  Tex.  Appli- 
cants  attorney:  Albert  G.  Walker.  202 
Capital  National  Bank  Building,  Austin, 
Tex.  For  authority  to  operate  as  a  con- 
tract  carrier,  over  irregular  routes,  trans- 
porting: Beer,  in  containers,  and  emvty 
containers  or  other  such  incideiital  fa- 
cilities 'not  specified)  used  in  trans- 
porting the  commodity  specified  in  this 
application,  between  New  Orleans,  La., 
on  the  one  hand,  and.  on  the  other. 
Kenedy,  and  noresville,  Tex. 

No.  MC  115447.  filed  July  5.  1955, 
HAROLD  D.  MUNCEY.  doing  business 
as  MUNCEY  TRAILER  TOTERS,  126 
46th  Street.  S.  W..  Albuquerque.  N.  Mex, 
Applicants  attorney:  O.  Russell  Jones, 
54 '  2  E.  San  Francisco  Street,  Southwest 
Corner  Plaza,  P.  O.  Box  1437,  Santa  Pe. 
N.  Mexico.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  House  trailers  and  mobile 
homes,  in  towaway  service,  from  points 
in  New  Mexico  to  points  in  Arizona,  Cali- 
fornia, Colorado,  Kansas,  Nevada.  Okla- 
homa, Texas,  and  Utah. 

No.  MC  115448.  filed  Julv  5.  1955, 
GORDON  McLIN.  Silver  Lake,  Kans. 
Applicant's  attorney:  John  M.  Williams. 
308  Columbian  Building,  Topeka.  Kans. 
For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport- 
ing :  ( 1 )  Processed  feeds,  from  Kansas 
City,  Mo.,  over  U.  S.  Highway  24  to  Silver 
Lake,  Kans..  and  (2>  livestock,  from 
Silver  Lake.  Kans..  over  U.  S.  Highway 
24  to  Kansas  City.  Mo.,  serving  no  inter- 
mediate or  off-route  points. 

No.  MC  115450,  filed  July  8.  1955, 
JOHN  E.  WILLIAMS,  doing  business  as 
JOHN  E.  WILLIAMS  TRUCKING  CO, 
Box  470.  U.  S.  Highway  78,  Holly  Springs, 
Miss.  Applicant's  attorney:  Edward  O. 
Grogan,  Commerce  Title  Bldg.,  Memphis 
3,  Tenn.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Clay  building  brick.  tHe, 
and  other  clay  kiln  products,  from  Bf' 
halia.  Miss,  to  points  in  the  states  of 
Mississippi,  Arkansas,  iind  Tennessee 
within  the  area  bounded  on  the  south 
by  U.  S.  Highway  84  beginning  at  its 
junction  with  the  Mississippi  River, 
thence  eastward  along  U.  S.  Highway 
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•4  to   the    Mississippi-Alabama    State 
boundary,  thence  northward  along  the 
Mississippi-Alabama  State  boundary  to 
J^  junction  with  the  Tennessee  River. 
thence  northward  along  the  Tennessee 
River  to  its  junction  with  the  Tennessee- 
Kentucky  State  boundary,  thence  west- 
ward   along    the    Tennessee -Kentucky 
SUte  boundary  to  its  junction  with  the 
Mississippi     River,     thence     southward 
along  the  Mississippi  River  to  its  junc- 
tion with  the  Missouri-Arkansas  State 
boundary,  thence  westward   along  the 
Missouri-Arkansas  State  boundary  to  its 
junction    with    the    St.    Francis    River, 
Uience  northward  along  the  St.  Francis 
River  to  its  junction  with  the  Missouri- 
Arkansas  State  boundary,  thence  west- 
ward along  the  Missouri -Arkansas  State 
boundary  to  its  junction  with  U.  S.  High- 
way 67,  thence  southward  along  U.  S. 
Highway  67  to  Little  Rock,  Ark.,  thence 
southward  from  Little  Rock,  Ark.,  along 
U.  S.  Highway  65  to  its  junction  with  tiie 
Arkansas-Louisiana      State      boundary, 
thence  eastward   along   the   Arkansas- 
Louisiana  State  boundary  to  the  Missis- 
sippi River,  thence  southward  along  the 
Mississippi   River   to   its   junction   with 
U.  S.  Highway  84  at  point  of  begirming, 
serving  points  on  the  indicated  portions 
of  the  highways  specified. 

APPLICATIONS  OF  MOTOR   CARRIERS  OF 
PASSENGERS 


No.  MC  104165  Sub  4.  filed  May  25. 
1955,  FRANK  E.  BUTTS,  doing  business 
as  IRON  MOUNTAIN-KINGSFORD 
TRANSIT  LINES.  715  River  Avenue,  Iron 
Mountain.  Mich.  For  authority  to  oper- 
ate as  a  common  carrier,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter  opera- 
tions, beginning  and  erxling  at  points  in 
Dickinson  County.  Mich.,  and  extend- 
ing to  Chicago,  111.,  and  Duluth  and 
St.  Paul,  Minn. 

No.  MC  115306,  filed  April  11,  1955. 
HAROLD  E.  COLEMAN,  doing  business 
as  COLEMAN  SERVICE,  Rural  Route, 
Chester,  111.  Applicant's  attorney:  Har- 
old M.  Olsen,  402  First  National  Bank 
Building.  Springfield.  111.  For  authority 
to  operate  as  a  coinmon  carrier,  over 
irregular  routes,  transporting:  Passen- 
gers mid  their  baggage,  in  the  same 
vehicle  with  pa.ssengers,  in  round  trip,  in 
special  and  charter  operations,  beginning 
and  ending  at  points  in  Randolph 
County.  111.,  and  extending  to  points  in 
Missouri. 

No.  MC  115432.  filed  June  27,  1955, 
PAWTUXET  VALLEY  BUS  LINES,  a 
corporation,  20  Carlton  Terrace,  West 
Warwick,  R.  I.  For  authority  to  operate 
as  a  coni7rt07i  carrier,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passeneers,  in  round-trip  charter  opera- 
tions, beginning  and  ending  at  points  in 
Kent  County.  R.  I.,  and  extending  to 
points  in  Connecticut  and  Massachusetts. 

No.  MC  115445,  filed  July  6,  1955.  O  & 
W  SCHOOL  SERVICE,  INC..  1714  East 
17th  St..  Brooklyn  29,  N.  Y.  AppUcanfs 
representative:  William  D.  Traub,  60 
East  42d  St..  New  York  17.  N.  Y.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting : 
Passengers  and   their  baggage  in  sea- 
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sonal.  non-scheduled,  door-to-door  serv- 
ice, during  the  season  of  each  year  from 
May  15  to  October  1,  inclusive,  and  lim- 
ited to  the  transportation  of  not  more 
than  six  passengers  in  any  one  vehicle, 
excluding  the  driver,  in  special  or  charter 
operations,  between  New  York.  N.  Y..  and 
Camp  Log  Tavern,  Pike  County.  Pa. 

APPLICATIONS  UNDER   SECTION   5   AND 

2ioa  (b) 
MC-F5923.  Published  in  the  March  2, 
1955  issue  of  the  Federal  Register  on 
page  1307.  Supplemental  application 
filed  July  5.  1955  to  show  joinder  of  J.  W. 
RINGSBY  as  the  person  in  control  of 
RINGSBY  TRUCK  LINES,  INC..  which 
in  turn  controls  the  vendee  corporation. 
MC-F  6008.  Published  in  the  July  7, 
1955  issue  of  the  Federal  Register  on 
page  4837,  Supplemental  appUcation 
filed  July  5.  1955  to  show  Ben  Jack  Cage, 
Jack  Cage  Company,  and  ICT  Corpora- 
tion in  control  of  vendee. 

No  MC-F-6011.    Authority  sought  for 
purchase  bv  ILLINOIS -ROU AN  TRANS- 
PORT CORPORATION,    (ILL.),  of  205 
Old  St.  Louis  Road.  Wood  River.  111.,  of 
the    operating    rights   and   property    of 
ILLINOIS-RUAN    TRANSPORT    COR- 
PORATION, <MO.) .  of  200  South  Old  St. 
Louis  Road,  Wood  River,  111.,  and  for 
acquisition  by  JOHN  RUAN,  of  408  S.  E. 
30th  St..  IDes  Moines.  Iowa,  of  control  of 
the     operating     rights     and     property 
through  the  transaction.    Applicants'  at- 
torney: Homer  E.  Bradshaw,  510  Central 
National    Bldg..    Des    Moines    9,    Iowa. 
Operating   rights   sought   to   be   trans- 
ferred:  Refined  petroleum  products,  in 
bulk,  as  a  common  carrier,  over  irregular 
routes,  from  Wood  River,  111.,  to  St.  Louis, 
Robertson.  Troy.  Perryville,  and  Silex. 
Mo.:  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Wood  River,  111.,  to  Valley 
Park,  Ladue,  and  Chesterfield,  Mo.,  and 
points  in  Missouri  in  the  St.  Louis  Com- 
mercial Zone,  as  defined  by  the  Commis- 
sion.   Vendee  is  not  a  motor  carrier,  but 
is  affiliated  with  Ruan  Transport  Cor- 
poration,  and   General   Express   Ways, 
Inc.,  which  are  authorized  to  operate  in 
Connecticut.     Illinois,     Indiana,     Iowa. 
Massachusetts,  Minnesota,  Missouri,  Ne- 
braska,  New   Jersey.   New  York,   North 
Dakota,     Ohio,     Pennsylvania,     Rhode 
Island.   South  Dakota,   and  Wisconsin. 
Application  has  not  been  filed  for  tem- 
porary authority  under  Section  210a  (b> . 
No  MC-F  6017.    Authority  sought  for 
purchase  by  WHITFIELD  TRANSPOR- 
TATION. INC..  323  Canal  Street.  El  Paso, 
Tex  ,  of  a  portion  of  the  operating  rights 
of  H-K  TRUCK  LINE  COMPANY,  225 
South  Church  St.,  Las  Cruces.  N.  Mex., 
and   for  acquisition  by  W.   E.   WHIT- 
FIELD, H.  C.  WHITFIELD,  and  M.  E. 
WHITFIELD,  Las  Cruces,  N.  Mex.,  of 
control  of  said  operating  rights  through 
the  purchase.     Person  to  whom  corre- 
spondence is  to  be  addressed:  Arden  D. 
Hull,  323  Canal  Street,  El  Paso,  Tex. 
Operating   rights   sought   to   be   trans- 
ferred:  General  commodities,  with  the 
usual    exceptions,    including    household 
goods,  as  a  common  carrier,  over  a  regu- 
lar route,  between  Las  Cruces,  N.  Mex., 
and  White  Sands  Proving  Grounds,  N, 
Mex..   serving   all   intermediate   points. 
Vendee  is  authorized  to  oi4kite  in  Texas, 
New  Mexico.  Arizona,  Utah,  and  Cali- 
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fornia.  Application  has  not  been  filed 
for  temporary  authority  under  seotion 
210a  (b). 

No.  MC-P  6018.    Authority  sought  for 
purchase     by     DOUGLAS    TRUCKJING 
LINES.   INC.,    1011    East   Main   Street. 
Owosso,  Mich.,  of  the  operating  rights 
and    property    of    BRUMM   TRAl^SIT, 
INC..  300  East  Fourth  Ave.,  Royal  Dak. 
Mich.     Applicants'  attorney:  Robert  A. 
Sullivan.  2606   Guardian  Building,  De- 
troit 26,  Mich.     Operating  rights  soiight 
to  be  transferred:  General  commo^ties, 
with    the    usual    exceptions.    incli4ding 
household  goods,  as  a  common  carrier, 
over  a  regular  route,  between  Chi^go, 
111.,  and  Detroit.  Mich.,  serving  thi  in- 
termediate and  off-route  points  of 'Ann 
Arbor    and    Kalamazoo,    Mich.,    Unre- 
stricted, and  those  in  the  Chicago^  111., 
Commercial   Zone,   restricted  to  traffic 
moving  to  or  from  Ann  Arbor,  Kal|mia- 
zoo.  and  Detroit.  Mich.     Vendee  if  au- 
thorized to  operate  in  Michigan,  Illinois, 
and  Indiana.    Application  has  not  i  been 
filed  for  temporary  authority  undej  sec- 
tion 210a  (b). 

MC-F    6019.     Authority    sought    for 
purchase    by    JONES    TRUCK    L^ES. 
INC.,  East  Emma  Ave.,  Springdale,  Ark., 
of  the  operating  rights  of  H.  E.  ENG- 
LISH, doing  business  as  FORT  WO|lTH- 
DALLAS    EXPRESS,   P.    O.    Box  13148. 
Dallas.    Tex.,    and    for    acquisitio^x    by 
HARVEY  JONES.  Springdale,  Ark.,  of 
control  of  said  operating  rights  thfough 
the    purchase.    Applicants'    attorneys: 
Lee  Reeder  or  W.  E.  Griffin.  1012  Balti- 
more   Ave.,    Kansas   City    5,   Mo.,   and 
Reagan  Sayers.  Century  Life  Buildmg. 
Fort    Worth.     Tex.     Operating     fights 
sought  to  be  transferred:  General  com- 
modities.   with  certain   exceptions,  not 
including  household  goods,  as  a  common 
carrier,    over    regular    routes,    between 
Dallas  and  Forth  Worth,  Tex.,  serving 
the  sites  of  the  new  army  bomber  a^m- 
bly  plant  and  anchorage  and  dock  ispace 
near  Fort  Worth,  as  off-route  points. 
Vendee  is  authorized  to  operate  ia  Mis- 
souri,   Arkansas,    Oklahoma.    Kimsas. 
Tennessee.  Illinois,  and  Texsis.    Appli- 
cation has  not  been  filed  for  temi;K>rary 
authority  under  section  210a  (b>.j 

MC-F  6020.    Authority  sought  foT  pur- 
chase   bv    RUSSELL    C.    GILLILAND, 
MAURICE  GILLILAND  and  RAYljlOND 
J.  GILLILAND,  doing  business  as  MICH- 
IGAN  PRODUCE   HAULERS       4^6   W. 
Main  St.,  Fremont.  Mich.,  of  the  o$>erat- 
ing  rights  and  property  of  H.  E.  JEN- 
SEN.   110    East    Broadway.    Scottville, 
Mich.    Applicants'  attorney:  Kit  Clardy, 
712  Olds  Tower.  Lansing,  Mich.    Operat- 
ing   rights    sought   to   be    transfferred: 
Agricultural  commodities,  as  a  cofnmon 
carrier,  over  regular  and  irregular  foutes. 
from  points  in  Mason  County,  Mich.,  to 
Chicago.  111.,  and  feed,  agricultural  com- 
modities, and  empty  fruit  containers,  on 
return,  serving  all  intermediate  [points 
between    Ludington    and    Mu^egon. 
Mich.,  including  Muskegon;  agricultural 
commodities  and  household  good$.  over 
irregular  routes,  between  Chicago, !lll..  on 
the  one  hand,  and,  on  the  other,  points 
in  Mason,  Lake,  Osceola,  Manistee^  Wex- 
ford, Benzie,  Grand  Traverse,  and  Lee- 
lanau   Counties.    Mich.;    fee^    and 
fertilizer,  from  points  in  the  CHICAGO, 
ILL  .  COMMERCIAL  ZONE  to  Michigan 
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points;     unmanufactured    agricultural 
Qpmmodities.   from    points    In    Oceana 
County,  Mich.,  to  points  in  the  CHI- 
CAGO. ILL..  COMMERCIAL  ZONE:  and 
cheese  and  butter,  from  Fountain,  Mich., 
to  Chicago.  111.;  and  salt,  in  truckloads, 
as   a   contract    carrier,    over   irregular 
routes,  from  Manistee.  Mich.,  to  points 
in  Indiana  and  Illinois.    Vendee  is  not 
a  carrier,  but  Russell  C.  Gilliland  and 
Maurice  Gilliland,  doing  business  as  Gil- 
liland    Transfer     Company,     are     au- 
thorized to  operate  as  a  common  carrier 
In  Michigan,  Missouri.  Wisconsin,  Illi- 
nois, Indiana,  Ohio,  Pennsylvania.  New 
York.  Kentucky,  and  West  Virginia.    Ap- 
plication has  not  been  filed   for  tem- 
porary   authority   under   section    210a 
(b). 

MC-P    6021.      Authority    sought    for 
control  by  JEWELL  J.  JOHNSON,  WAR- 
REN   A.    McMINIMEE    and    HARRY 
ELLIOTT,    Tillamook   Building.    Tilla- 
mook. Oreg..  or  the  operating  rights  and 
property  of  FOX  BROS..  INC.,  Brook- 
ings. Oreg.    Applicants'  attorney:  Nor- 
man E.  Sutherland.  1100  Jackson  Tower 
Portland.  Oreg.   Operating  rights  sought 
to  be  controlled:  Livestock,  as  a  common 
carrier,     over    irregular    routes,     from 
points  in  Coos  and  Curry  Counties.  Oreg 
to  points  in  California  on  and  north  of 
U.  S.  Highway  466;  and  between  points 
m  Coos,  Curry,  Jackson,  Josephine  and 
Klamath  Counties.  Oreg.,  and  Del  Norte, 
Humboldt,  and  Siskiyou  Counties.  Calif  •' 
hay.  grain,  feed,  forest  products,  lumber, 
shingles,  posts,  and  emigrant  movables 
between  points  in  above-specified  coun- 
*^^'J^<^^i^^y.  between  points  in  Coos 
and  Curry  Counties.  Oreg..  and  Del  Norte 
and  Humboldt  Counties.  Calif.;  lumber 
and  plyuoood.  from  Brookings.  Oreg    to 
San  Francisco.  Santa  Rosa,  Oakland, 
Palo  Alto.  Pittsburg,  Menlo  Park.  Fresno 
Merced.   Atwater   and   Santa   Barbara, 
calif.;  and  lumber,  from  points  in  Curry 
County.  Oreg..  to  points  in  Alameda,  Los 
Angeles,  Santa  Clara.  San  Francisco,  and 
San    Mateo    Counties.    Calif.,    and    to 
Bakersfleld.  MarysviUe.  and  San  Diego, 
cahf.    Applicants  are  not  motor  ear- 
ners but  Jewell  j.  Johnson  is  the  con- 
trolling stockholder  in  Johnson  Truck 
Service.  Inc..  Tillamook,  Oreg.,  which  is 
authorized   to  operate   in  Oregon   and 
Washington.    Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a  (b). 

MC-F  6023.   Authority  sought  for  pur- 
chase  by  TENNESSEE  COACH  COM- 
PANY, a  corporation.  710  Sevier  Ave 
Knoxville.  Tenn..  of  a  portion  of  the  op-' 
erating  rights  and  property  of  YELLOW 
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COACH  CORPORATION.  415  Sycamore 
St..  Bristol,  Va.     Applicants"  attorneys- 
Charles   D.   Snepp,   411    Fidelity   Bank 
BIdg.,    Knoxville,    Tenn..    and    H     H 
Haynes.  26V^   Sixth   St..   Bristol.   Tenn 
Operating  rights  sought  to    be   trans- 
ferred: Passengers,  as  a  common  carrier 
over  regular  routes,  between  Bristol  Va  ' 
and  Blountville,  Tenn.,  serving  all  inter- 
mediate  points;    between    BrL-^tol,   Va.- 
Tenn.,   and   the   site   of   the   Tennessee 
Eastman  Corporation  plant  '  near  KinRS- 
port,   Tenn.).   serving    all    intermediate 
points;  between  junction  U.  S.  Highways 
11-E  and  19-E  (about  15  miles  south  of 
Bluff    City.    Tenn.).    and    Elii:abethton 
Tenn..  serving  all  intermediate  points' 
and   between   junction   U.   S.   Highway 
li-E   and   Old   Johnson   Citv   Highway 
(about  5  miles  south  of  Bluff  Citv  Tenn  ) 
and  Johnson  City,  Tenn..  serving  all  in- 
termediate points.    Vendee  i,'^  authorized 
to  operate  in  West  Virginia.  Tenne.ssee 
Georgia,  and  Virginia,  and  to  perform' 
charter  operations,  over  irregular  routes 
restricted    to    traffic    originatins    from 
points  in  Tennessee,  Virginia.  We^t  Vir- 
ginia    and    Georgia,    to    points    in    the 
United  States.    Application  has  not  been 
filed  for  temporary  authortiy  under  sec- 
tion 210a  (b).  i 

By  the  Commission. 

[SEAL]  H.\ROLD  D    McCoY. 

Secretary. 
[F.    R.    Doc.    55-5864:    Piled.    July    19,    1955- 
8;47a.mj 


Pourth-Section-Applications  for 
Relief         1 

JtaY  15,  1955. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40.  and  filed  w!^hrn 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 


LONG-AND-SHORT-H.^rL 

T^^^V^l^^-  ^^"'^"^  concrete  mix- 

2^  Thi'M^^lf ■•  ^°  ^°'^^  ^^^°^^-  Filed 
by  The  Northern  Pacific  Railway  Com- 
pany. Agent,  for  interested  rail  carriers 
Rates  on  cement  and  dry  ready-mix  con- 
crete carloads,  from  Trident,  Mont  to 
points  in  North  Dakota.  ' 

Grounds  for  relief:  Circuitous  routes 
Tariff:  Supplement  4  to  Northern  Pa- 
cific Railroad  tariff  I.  c.  C.  9862 

PSA  No.   30853:    Liquefied   petroleum 
gas  in  central  territory.    Filed  by  H  R 


Hinsch.  Agent,  for  Interested  rail  ear 
ners.  Rates  on  liquefied  petroleum  eu 
tank -carloads,  from  specified  points  ta 
Ilhnois.  Indiana  and  Kentucky.  MicW 
can.  Ohio,  Pennsylvania  and  West  Vir" 
ginia  to  specified  points  in  central  to' 
ntory  as  described  in  the  application 

Grounds  for  relief:  Short-line  distane. 
scale,  truck  competition  and  circuity 

Tariff:      Supplement     84     to     Ab^ 
Hinschs  I.  C.  C.  4446.  ^*^ 

PSA  No.  30854:  Grain— Colbert  Gi 
to  Mobile,  Ala.,  and  New  Orleans  U* 
Filed  by  R.  E.  Boyle.  Jr.  Agent,  tw^. 
terested  rail  carriers.  Rates  on  barler 
corn,  oats,  rye,  soybeans  or  wheat  hi 
bulk,  carloads,  from  Colbert  Ga  '  to 
Mobile.  Ala.,  and  New  Orleans  u'for 
export.  '       '  ^'^ 

Grounds  for  relief:  Circuitous  routes. 

Tariff :  Supplement  94  to  Agent  SDan. 
inger's  I.  C.  C.  1325. 

reA  No.  30855:  Proportional  rates. 
Grain  and  Grain  Products  to  Ploridt 
Filed  by  R.  E.  Boyle.  Jr.,  Agent  toi 
interested  rail  carriers.  Rates  on  ^ 
and  grain  products,  carloads  from  St 
Louis.  Mo..  East  St.  Louis  and  Cairo  111 
and  Memphis.  Tenn..  for  beyond  to 
Miami,  Fla..  group  also  Ft.  Lauderdale 
and  West  Palm  Beach.  Pla. 

Grounds  for  relief:  Water  carrier  and 
truck  competition,  including  water  com- 
petition  from  foreign  countries,  and 
circuity. 

Tariff:  Supplement  94  to  Agent  Span. 
ingers  I.  C.  C.  1325. 

PSA  No.  30856 :  Tall  oil  from  the  south- 
west  to  Goodyear,  Miss.  Filed  by  P  C 
Kratzmeir.  Agent,  for  interested  rail 
carriers.  Rates  on  tall  oil.  carloads 
from  specified  points  in  Arkansas.  Lou-' 
isiana.  and  Texas  to  Goodyear,  Miss 

Grounds  for  relief:  Short-line  dis- 
tance formula  and  circuity. 

Tariff:  Supplement  69  to  Agent  Kratz- 

^Vl^l  \  ^  ^  ^^^^  ^^d  t^o  other  tariffs. 

FSA  No.  30857:  Substituted  service- 
Motor  rail  rates  in  the  east.  Filed  by 
The  New  York.  New  Haven  and  Hartford 
Railroad  Company,  and  Mid-States 
Freight  Line.  Inc.  Rates  on  semi- 
trailers, loaded  with  various  commodi- 
ties or  empty,  on  railroad  flat  cars,  be- 
tv^•een  Boston.  Mass.,  on  one  hand,  and 
Harlem  River.  N.  Y..  on  the  other 

Grounds  for  rehef:  Competition  with 
motor  carriers. 

By  the  Commission. 
[seal]  H.\rold  D.  McCoy. 

Secretary. 

(F.   R.   Doc.    55-5866;    Filed.   July   19,   1955; 
8:48   a.  m  ] 
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Washington,  Thursday,  July  27,   7955 


TITLE  3— THE  PRESIDENT 

PROCLAMATION  3103 

Modification  or  Rxstrictions  on 
Imports  of  Shelled  Filberts 

IT  THE   president    OF   THE    UNITED   STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS,  pursuant  to  section  22  of 
the  Agricultural  Adjustment  Act.  as 
amended  ( 7  U.  S.  C  624 ) ,  I  issued  Procla- 
mation No.  3073  (19  F.  R.  6623)  on 
October  11.  1954.  imposing  a  fee  of  10 
cents  per  pound,  but  not  more  than  50 
per  centum  ad  valorem,  on  shelled  fil- 
berts, whether  or  not  blanched,  entered, 
or  withdrawn  from  warehouse,  for  con- 
sumption during  the  12-month  period 
beginning  October  1, 1954.  in  excess  of  an 
aggregate  quantity  of  6.000,000  pounds, 
such  fee  being  in  addition  to  any  other 
duties  imposed  on  the  importation  of 
such  filberts;  and 

WHEREAS,  pursuant  to  section  22  (d) 
of  the  Agricultural  Adjustment  Act.  as 
amended,  the  United  States  Tariff  Com- 
mission has  made  a  supplemental  in- 
Testigation  to  determine  whether 
changed  circumstances  require  the  modi- 
fication of  the  said  Proclamation  No. 
3073  in  order  to  carry  out  the  purposes 
of  the  said  section  22  and  has  submitted 
to  me  a  report  of  its  findings  and  rec- 
ommendations with  respect  thereto;  and 
WHEREAS,  on  the  basis  of  the  said 
supplemental  investigation  and  report 
of  the  Tariff  Commission,  I  find  that 
changed  circumstances  require  the  modi- 
fication of  the  said  Proclamation  No. 
3073  in  the  manner  hereinafter  pro- 
claimed, in  order  to  carry  out  the  pur- 
poses of  the  said  section  22;  and 

WHEREAS  I  find  and  declare  that  the 
entry,  or  withdrawal  from  warehouse,  for 
consumption  during  the  remainder  of 
the  12 -month  period  beginning  October 
1.  1954,  of  an  additional  quantity  of 
shelled  filberts,  whether  or  not  blanched. 
not  in  excess  of  1.500,000  pounds,  free  of 
the  fee  imposed  by  the  said  proclamation, 
will  not  render  or  tend  to  render  ineffec- 
tive, or  materially  interfere  with,  the 
program  of  the  Department  of  Agricul- 
ture with  respect  to  filberts,  or  reduce 
substantially  the  amount  of  products 
processed  in  the  United  States  from  fil- 


berts with  respect  to  which  such  program 
is  being  undertaken: 

NOW.  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER.  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  said  section  22  of  the  Agricultural 
Adjustment  Act,  as  amended,  do  hereby 
proclaim  that  the  said  Proclamation  No. 
3073  is  hereby  modified  so  as  to  permit 
the  entry,  or  withdrawal  from  ware- 
house, for  consumption  during  the 
remainder  of  the  12-month  period  be- 
ginning October  1,  1954,  of  an  additional 
quantity  of  1,500.000  pounds  of  shelled 
filberts,  whether  or  not  blanched,  free  of 
the  fee  imposed  by  the  said  Proclamation 

No,  3073.  

IN  WITNESS  WHERBOF,  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
15th  day  of  July  in  the  year  of  our  Lord 

nineteen  hundred  and  fifty-five, 
[seal!     and  of  the  Independence  of  the 

United  States  of  America  the 
one  hundred  and  eightieth. 

DwicHT  D.  Eisenhower 

By  the  President: 

Herbert  Hoover,  Jr., 

Acting  Secretary  of  State. 

[F.   R.    Doc.    55-5952;    Filed.   July    19.    1955; 
1:43  p.  m.l 
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TITLE   15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com- 
merce, Department  of  Commerce 

Subchapter  ■ — Export  K*9wlatien« 
[7th  Gen.  Rev.  of  Export  Regs..  Amdt.  35'] 

Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

kiscellaneoxjs  amendments 

1.  Wherever  the  words  "Foreign  Op- 
erations Administration  (POA)"  appear 


»Thl8  amendment  was  published  In  Cur- 
rent Export  Bulletin  No.  753,  dated  July  14. 
1953,  and  In  the  reprint  pag«s  dated  July  14. 
1953. 

(Continued  on  p.  5221) 
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Thursday,  July  21,  1955 

in  the  Export  Regulations,  there  is  sub- 
stituted therefor  the  words  "Interna- 
tional Cooperation  Administration  (for- 
merly FOA)". 

2.  section  373.2  Conflrmatton  of 
country  of  ultimate  destination  and 
^fication  of  actual  delivery,  paragraph 
(e)  Submission  of  delivery  verification 
is  amended  in  the  following  particulars: 
subdivision  (ii)  of  paragraph  (e).  sub- 
paragraph (P  Notification  of  require- 
jnent  is  amended  to  read  as  follows: 

(ii)  The  notification  of  the  require- 
ment that  a  Delivery  Verification  be 
submitted  for  a  particular  export  trans- 
action is  cancelled  automatically  if  (a) 
subsequent  to  the  issuance  of  a  license, 
the  commodity  is  deleted  from  the  Posi- 
tive List,  or  the  letter  "A"  in  the  Com- 
modity Lists  column  is  removed  from  the 
commodity  listing  on  the  Positive  List; 
or  lb'  the  notification  of  the  requirement 
appears  on  an  Export  License  (Form  IT- 
or  FC-628)  issued  on  or  before  July  13, 
1955.  unless  the  Bureau  of  F\)reign  Com- 
merce advises  the  licensee,  in  writing, 
by  July   20,    1955,   that   the   automatic 


FEDERAL  REGISTER 

cancellation  does  not  apply  to  a  specifi- 
cally identified  transaction.* 

This  amendment  shall  become  effec- 
tive as  of  July  14,  1955. 

(Sec.  3.  63  Stat.  7.  as  amended;  50  U.  S.  C. 
App.  2023.  E.  O.  9630,  10  F.  R.  12245,  3  CFR, 
1945  Supp.,  E.  O.  9919,  13  F.  R.  59,  3  CFR. 
1948  Supp  ) 

LORINC  K.  MACY, 

Director, 
Bureau  of  foreign  Commerce. 

[P.   R.    Doc.    55-5890;    Filed,    July    20.    1955; 
8.45   a.   m  ] 


(7th  Gen.  Rev.  of  Export  Regs.,  Amdt.  P.  L. 
20  '1 

Part  399 — Positue  List  or  Commodities 
AND  Related  Matters 

MISCELLANEOUS   AMENDMENTS 

Section  399.1  Appendix  A— Positive 
List  of  Commodities  is  amended  in  the 
following  particulars: 

1 .  The  following  commodities  are  added 
to  the  Positive  List: 


IVpt   (if 
foni- 


rumiiKiility 
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rrooessine 

rode  and 

nliitrd  pom 

modity  group 


OLV 

dollar 
vahip 
limits 


Validate 

1 1  fi' II 'it' 

reriuired 


ssno 
»u:.so 


?yTitl)i!ir-  m(in(x-ry-tab  of  lithium  fluoride  or  calcium      Lb. 

tliioriili'  _        .  ,  ,   ■ 

Synthetic  muniicry^liils  of  lithium  fluoride  or  calcium 

Cuk'li'ira'orl  thium  fluoride  drtificul »  lonso.^and  prisra.<;  '■  '  No. 


Lb. 


cnns 

P.VTE 


None 
None 
None 


RO 
RO 
RO 


i«-t 


Th-  ccnimoditv  i^  subject  to  thr  IT  DV  proordurr  (sco  5  fin  2  of  thi?  suhchapterl,  pfTortive  Aiir  »  Ift.,."!.  if  'i i^; 

.  .   ■  .1   nMr   ■  inn.  U  iCi  '  of  ihi-^  Mihchaptcr ,.  rvcoptcl  from  thr  lime  limit  lio..n«ine  procedure  (so-  ^■^'^-l'' 

onl^:'^u\:l^">^    ^nl^l^l'^i  U-vm  the  proviMon.  ol  Guicral  Lava...  UIT  Is.-,  i  an.y  (c;  of  this  .ut.ch.,.lt-r; 

tfli-clivc  AUf!.  li,  IKVi. 

This  part  of  the  amendment  shall  become  effective  as  of  12:01  a.  m..  July  21.  1955^ 
2.  The  revised  entry  set  forth  below  is  substituted  for  entries  presently  on  the 

positive  list : 


D'pf  of 

fom- 

iiiircr 

Scholuli 

B  No. 


523110 


Coniino'iity 


Unit 


ProcrssinR 

ptxh'  and 

rtliitf'!  c<im- 

luodilygrouy 


Ol.V 

dolLtr 
value 
limits 


Validatr>9 

llfll'II<0 

reijuircd 


Roiieh-nionMed  len.^is  and  prisms  with  a  unit  wtitht  of 
(j  :.  k|:  or  more' 


No  and 
lb. 


PATE 


2.'. 


RO 


>  Thi.  -ntry  combines  the  s**ond  »nd  third  enUie5  presently  on  tbe  poMtive  list  under  Stbt-dule  B  No.  523110 
».tlioiit  I  li.iiiizt  111  ooM.'ra(:e. 


This  part  of  the  amendment  shall  be- 
come effective  as  of  July  14.  1955. 

Shipments    of    any    commodities    re- 
moved from  general  license  to  Country 
Group  R  or  Country  Group  O  destina- 
tions as  a  result  of  changes  set  forth  in 
Part  1  of  this  amendment,  which  were  on 
dock  for  lading,  on  hghter,  laden  aboard 
an  exporting  carrier,  or  in  transit  to  a 
port  of  exit  pursuant  to  actual  orders  for 
export  prior  to  12:01  a.  m.,  July  21,  1955, 
may  be  exported  under  the  previous  gen- 
eral license  provisions  up  to  and  includ- 
ing August  13.  1955.    Any  such  shipment 
not  laden  aboard  the  exporting  carrier 
on  or  before  August  13,  1955,  requires  a 
validated  license  for  export. 


(Sec  3,  63  Stat.  7,  as  amended;  50  U.  S.  C. 
App.  2023.  E.  O.  9630,  10  F.  R.  12245,  3  CFR, 
1945  Supp.,  E.  O.  9919,  13  F.  R.  59,  3  CFR, 
1948  Supp.) 

LORINC  K.  Macy, 

Director, 
Bureau  of  Foreign  Commerce. 

[F.    R.    Doc.    55-5891;    Filed,   July   20.  1955; 
8:46  a.  m.} 
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TITLE  24— HOUSING  AN0 
HOUSING  CREDIT 

Chapter  I — Home  Lean  Bank  Bfard, 
Housing  and  Home  Finance  Agency 

Subchoptar  B— federal  Home  Loon  Bank  tyctom 
[No.  S596]  I 

Part  122 — Organization  or  the  BiNKS 

ELECTION    OF   DIRECTORS;    NOTiriCATI<>N   TO 

nominxes 

July  15. 1$55. 
Resolved  that,  pursuant  to  Part  JOS  of 
the  General  Regulations  of  the  Jlome 
Loan  Bank  Board  (24  CFR  Part  108), 
5  122.28  of  the  Regulations  for  the  Fed- 
eral Home  Loan  Bank  System  (24  CFR 
122.28)  is  hereby  amended,  effective  July 
21,  1955.  to  read  as  follows:  I 

§  122.28    Notification  to  nominets.    A 
letter  will  be  forwarded  to  each  nopiinee 
under  registered  mail  so  as  to  rea|;h  his 
address,  as  shown  by  the  Board's  records, 
before  September  9,  informing  hiin  of  his 
nomination:  Provided,  however.  N0  such 
letter  shall  be  forwarded  to  any  nominee 
holding  a  class  directorship  or  a  Idirec- 
torship-at-large  whose  term  does  liot  ex- 
pire until  after  the  close  of  the  calendar 
year  during  which  the  election  is  t>einK 
held  or  to  any  nominee  holding  ♦n  ap- 
pointive directorship,  unless  the  (Secre- 
tary to  the  Board  has  received  frotn  him 
before  September  1  notice  of  his  inten- 
tion to  be  a  candidate  for  a  class  direc- 
torship or  directorship-at-large.     With 
such  letter  each  such  nominee  «n.ll  be 
forwarded  a  copy  of  these  Regulations 
governing  the  nomination  and  ejection 
of  Bank  directors  and  a  questionnaire 
which  will  contain,  among  other  things, 
a  request  for  a  brief  biography  an(l  ques- 
tions to  ascertain  whether  the  n^>minee 
is  eligible  for  the  directorship  fop  which 
he  has  been  nominated  and  wheliher  he 
is  willing  to  serve  if  elected.    Sucfc  ques- 
tionnaire must  be  completely  fUled  in 
and  mailed  so  as  to  be  deUvered  to  the 
office  of  the  Secretary  to  the  Bo»rd  not 
later  than  September  15  in  order Jfor  the 
nominee  to  have  hts  name  placed  on  an 
election  ballot.     No  candidate  sjiall  be 
eligible  for  election  to  a  directors|iip  un- 
less he  is  nominated  and  his  name  placed 
on  an  election  ballot  pursuant  to  tjie  pro- 
visions of  this  section  and  i  122.20. 

Resolved  further  that,  as  this  amend- 
ment is  procedural  in  character  *nd  the 
deferment  of  its  effective  date  would 
serve  no  useful  purpose,  notice  aDd  pub- 
lic procedure  thereon  is  unnecessary  and 
deferment  of  the  effective  date^  is  not 
required  by  Section  4  of  the  Administra- 
tive Procedure  Act  or  Part  108  of  the 
General  Regulations  of  the  Home  Loan 
Bank  Board  (24  CFR  Part  108) 


'  This  amendment  was  published  In  Cur- 
rent Export  Bulletin  No.  753,  dated  July  14, 

1955. 

•See  Note  2  (a)  following  I  372.11  of  this 
subchapter  for  explanation  of  the  coded 
Issuance  date  appearing  on  the  export  license. 


(Sec.  17.  47  Stat.  736:  13  U.  S.  C.  143 
prets  or  applies  sec.  7,  47  Stat 
amended;  12  U.  8.  C.  1427) 

By  the  Home  Loan  Bank  Boar 


3( 


i 


Inter- 
730,    as 


[seal] 


IF.    R.    Doc. 


J.  Francis  Moori, 

Secrttary. 


55-5931:    Filed, 
8:53  a.  m.J 


July   }0,    1955; 
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3.  Section  610.218  Red  Civil  Airway 
No.  18  la  amended  by  adding: 


From— 

To- 

Mini- 
mum 
alti- 
tude 

Qreenfleld  (INT),  Ind. 

Clnclnnatl,   Ohio 
(LFK;. 

2,300 

4.  Section   610.242   Red   Civil  Airway 
No.  42  Is  amended  to  delete: 

From— 


Int.  BE  «T!i.  Rockford, 
lU.  (LFR)  and  W 
crs.  Ooetaen,  Ind. 
(LFR). 


T«^ 


Int.  SKcrt.  Rockford. 
111.  (LFR)  and  SF, 
CT^.  Cbicago,  111. 
(LFR). 


Mini- 
mum 
alti- 
tude 


1,900 


5.  Section  610.609  Blue  Civil  Airway 
No.  9  is  amended  to  delete: 


From— 

To— 

Mini- 
mum 
alti- 
tude 

Des   Moines,    Iowa 

(LFR). 
Mason    City    (INT), 

Iowa. 
Le  Roy  (INT).  Iowa... 

Mason    City    (INTj 

Iowa. 
Le  Roy  aST),  lowa.. 

Rochester,    Minn. 
(LFR). 

2,800 
2,500 
2,900 

6.  SecUon  610.6003  VOR  Civil  Airway 
No.  3  is  amended  by  adding: 


From— 

To- 

Mini- 
mum 
alti- 
tude 

Bancor,  Mainr  (VOR). 

Houlton,   Maine 
(VOR). 

Houlton,  Maine 

(VOR). 
Presque    Isle,    Maine 

(VOR). 

2,000 
2,700 

7.  Section  610.6004  VOR  Civil  Airway 
No.  4  is  amended  to  read  in  part: 


From— 

To- 

Mini- 
mum 
alti- 
tude 

Kansas   City,  Mo. 

(VOR). 
Marshall  (INT),  Mo.... 
Leilngton  (INT),  Mo.. 

MarahaUi(INT),Mo.. 

Leilngton  (IXT),  Mo. 
Columbia,  Mo.  (VOR). 

'3,400 

2,400 
«3,400 

I  4,000^ — Minimum  reception  altitude. 

*  2,400'— Minimum  terrain  clearance  altitude. 

8.  Section  610.6010  VOR  Civil  Airway 
No.  10  is  amended  to  read  in  part: 


From— 

T<^- 

Mini- 
mum 
alti- 
tude 

Kansas  City, 

(VOR). 
Polo  (INT),  Mo 

Mo. 

PoloaNT),Mo 

Chinicothe'aNT),Mo. 
KlrkBTille,  Ma  (VOR). 

%400 
'3,400 

Chillicothe>  (INT), 
Mo. 

>3,400 

'  4,000'— Minimum  reception  altitude. 

*  2,400'— Minimum  terrain  clearance  altitude. 


RULES  AND  REGUUTIONS 

9.  Section  610.6012  VOR  Civil  Airway 
No.  12  is  amended  to  read  in  part: 


From— 

To- 

Nfinl- 
iimyii 

alti- 

Kan.'w      City,      Mo. 

(VOR). 
Marshall  (INT),  Mo  ... 
Lexington  (INTj,  .Mo.. 

Marshall  :  (I N'T).  Mo. 

T^^xinirt/in  flNT  .  Mo 
Columbia.  .Mu,  (\  OHj 

'■  3,40(1 

2. 41  m 

'  a,4(Jii 

'  4.0nn'— Minimum  rrtvption  altitU'if. 

'  2,400'— -Minimum  U-rrain  Llearmiw  .ill;tu!t?. 

10.  Section  610.6020  VOR  Civil  Airu'ay 
No.  20  is  amended  to  read  in  part: 


From— 


Atlanta,  Oa.  (VOR)  .. 
Royston,  Oa.(V0K;... 

Grc«>n.sboro,      N.      C. 

(VOR). 
Reid'(IN'T),N.  C 

South     Boston,      Va. 
(VOR). 


To- 


Min> 
III  1 1  m 
a!ii- 


Royston,  Oa.  (VOK)  . 
Siiartanbiirp,     S.     C. 

(VOR). 
Reid>(LNT),  N",  C... 


South     Btwton,     Vi 

(VORK 
Flat  Kock,  Va.  (NoK-!     2,0ii«i 


2,  7i « I 
2,  Wi) 

2,30r) 

2.  .VXi 


'  3,900' — Minimum  reception  altitude. 

11.  Section  610.6035  VOR  Civil  Airway 
No.  35  is  amended  to  read  in  part : 


From- 

-1 

.Mini- 
miiru 
alM- 
tuile 

Royston,  Oa.  (VOR).. 

Asbeviile,  X.C.  OCR).'    6,000 

12.  Section  610.6039  VOR  Civil  Airway 
No.  39  is  amended  to  read  in  part: 


From— 


South      Boston, 
(VOR). 


Va. 


To- 


Gor(ion.<:ville,    Va. 
(VOUJ. 


Mini- 
iiiuni 
alli 
tU'le 


3.  OCX) 


13.  section  610.6093  VOR  Civil  Airway 
No.  93  is  amended  by  adding : 


From— 

-1 

Min; 
mum 
alM- 
ludo 

Princeton,       Maine 

(VOR). 
Houlton,  Maine  (\'OR). 

Houlton,  Maine  (\0  R;. 

PrPSQiip    Isle,     Maine 
(VOR). 

2,  .VHl 

2,70(1 

14.  Section  610.6097  VOR  Civil  Airway 
No.  97  is  amended  to  read  in  part: 


From — 


Cross   City,    Fla. 
(VOR)  via  £  alter. 


To— 


Tallahassee,     Fia. 
(VOR)  via  E  alter. 


Mini- 
mum 

ftlt'- 
lude 


2,0a) 


•  1,M0'— Minimum  terrain  clearance  alUtude. 


15.  Section  610.6106  VOR  Civil  Airway 
No.  106  is  amended  to  read  in  part: 


From— 

T(»- 

Mini, 
mum 

alti- 
tude 

rhnrlrston,   W.    Va. 

(V(JR^ 
Wiiliiiit  Grove  (INT), 

W    V.i 
C.Mlarville   (INT),   W. 

Va. 

WaliiTit  (inove 

W.  Va. 
(".■darville' 

W  Va. 
Morpaiitovfn, 

IVOR). 

(INT), 
(INT;, 
W.  Va. 

3,000 

'5.000 

4,000 

1  .'.(KiO'-  \Ilt\imnm  n'oei'tion  altitiide. 

'  3,1  Kju'-  .Minaiiuui  tt.rraui  tlpiiranct;  altitude. 

16.  Section  610.6115  VOR  Civil  Airway 
No.  115  is  amended  by  adding: 


From— 

Tft- 

Mini- 
mum 
alti- 
tude 

MontBomery,    Ala. 

(VUlii. 

Birrainphtm,    Ala. 
(VOR). 

2,800 

17.  Section  610.6132  VOR  Civil  Airway 
No.  132  is  amended  to  read  in  part: 


Mini- 

From— 

To- 

mum 
alti- 
tud« 

Gondland,     Kan?. 

Groat   Bood  '  (INT), 

■8,900 

(VOR.. 

Kans. 

(Jroal      Bt-nd      (INT), 

Sterling  (INT),  Kans. 

>i,M 

Kans. 

SUTluig  (IN'T),  Kans.. 

Hutrhin.stin,     Kans. 
(VOK): 

(S<:utli«'»st-bo(ind^ .. 

X<*0 

(.\ortliwt'-st-tx)und  . 

4,008 

I  4. vxV— Minimum  rer«^[itinn  altitude. 

'  .'i.KiO'  -Minimum  t«Train  rlearamfe  altitude. 

•  3, :i<iO'  — -Minimum  terrain  clearamue  altitude. 

18.  Section  610.6136  VOR  Civil  Airway 
No.  136  is  amended  to  read  in  part: 


From— 

To- 

Mini- 
mum 
al'.i- 

tU(l«' 

Penhook  (INT).  Va 

.-^(juth      Bo.'-ton,      Va. 
(VOR). 

South     Boston,     Va. 

iVORi. 
Raleigh,  X.  C.  (VOR)- 

3.000 
2,000 

19.  Section  610.6203  VOR  Civil  Airvxiy 
No.  203  is  added  to  read: 

From— 

To- 

Mini- 
mum 
alti- 
tude 

Albany.  X.  Y.  (VOR). 


.'^arandaga    (IN'T), 

.v.  Y. 
TupixT  Lake  '  (I.NT), 

N.  Y. 


Sacaniiata    (INT), 
N    Y.: 

(Southtjound) 

(NorthJ>oundi.- 

TupixT  Lake  (I-NT), 

N.  Y. 
Mas!:eiva,   N.    Y. 

(VOR). 


^000 
6,000 
7,000 

4,500 


I  6.000'— Nfinimura  terrain  clearaiioe  altitude. 
'  t).(Kio'— .Minimum  crossing  altitude  at  Tupper  Lak» 
(INT),  southbound. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  O. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 


^ 


Thursday,  July  21,  1955 

These    rules    shall    become    effective 
August  11,  1955. 

[seal!  ''■  ^-  Lee, 

Administrator  of  Civil  Aeronautics. 

,p    R    Doc.    55-5856;    Filed.    July   20,    1955; 
'  8:45  a.  m.l 


jITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

[FHA  Instruction  402.1] 

p^jjT   303— Supervised   Bank    Accounts 

MISCELLANEOUS    AMENDMENTS 

1  Subparagraphs  (3),  (4)  and  (Si  of 
5  303.2  I  b  t  Title  6.  Code  of  Federal  Regu- 
lations I  20  F.  R.  821 ) ,  are  revised  to  more 
clearly  state  the  manner  in  which  assign- 
ment checks  are  to  be  drawn,  and  to 
read  as  follows: 

5  303.2  Use  of  supervised  hank  ac- 
counts. •  •   • 


(31  Borrowers  with  either  an  insured 
Farm  Ownership  loan  approved  after 
September  17.  1954.  or  a  direct  loan  will 
not  accumulate  income  in  a  supervised 
jjank  account  for  payment  on  such  loans. 
However,  when  assignments  are  taken 
to  make  payments  on  loans  and  pay- 
ments on  taxes,  assessments,  property 
insurance  premiums,  and  maintenance 
the  entire  assignment  check  may  be  de- 
posited in  a  supervised  bank  account. 
A  check  on  the  supervised  bank  account 
in  the  amount  to  be  paid  on  the  Farm 
Ownership  loan  will  immediately  be 
forwarded  to  the  Finance  Office.  Checks 
will  be  drawn  jointly  to  the  order  of  the 
borrower  and  the  Farmers  Home 
Administration. 

(41   Borrowers  with  an  insured  Farm 
Ownership  loan  approved  on  or  before 
September   17,   1954,  generally  will  not 
deposit    income    in    a   supervised    bank 
account   as   a   means   of   accumulating 
funds  for  payment  on  their  loans.    How- 
ever, such  borrowers  who  make  small 
payments    frequently    should    be    en- 
couraped    to    use    a    supervised    bank 
account  to  accumulate  funds  for  a  sub- 
stantial payment  before  such  funds  are 
transmitted    to   the   Finance   Office,   so 
that  remittances    to    mortgage   holders 
will  be  less  frequent.     When  such  de- 
posits are  to  be  made  from  the  proceeds 
of  assignments  of  agricultural  income, 
checks  may  be  drawn  either  jointly  to 
the    order    of    the    borrower    and    the 
Farmers  Home  Administration  or  to  the 
order  of  the  bank  in  which  the  super- 
vised bank  account  is  established. 

»5 1  When  a  borrower  agrees  to  deposit 
farm  income  in  a  sup>ervised  bank  ac- 
count he  will  sign  a  letter  of  request.  If 
the  County  Supervisor  believes  that  an 
assignment  is  desirable  he  will  have  the 
borrower  and  the  purchaser  sign  an 
original  and  two  copies  of  Form  FHA-80. 
'Assignments  of  Proceeds  from  the  Sale 
of  Agricultural  Products,"  or  other  as- 
signment form  approved  by  the  repre- 
sentative of  the  Oflace  of  the  General 
Counsel. 

2.  Section  303.3,  Title  6,  Code  of  Fed- 
eral Regulations  t20  F.  R.  821) ,  is  revised 

No.  141 2 


FEDERAL  REGISTER 

to  permit  the  County  Supervisor  to  au- 
thorize other  County  Office  personnel  to 
execute  deposit  agreements  and  to  read 
as  follows: 

§  303.3     Establishing  accounts.    While 
each  borrower  will  be  given  an  oppor- 
tunity to  choose  the  bank  in  which  his 
supervised  bank  account  will  be  estab- 
lished,  unless   otherwise   authorized   in 
writing  by  the  Administrator,  supervised 
bank  accounts  will  be  established  only 
in  banks  whose  deposits  are  insured  by 
the  Federal  Deposit  Insurance  Corpora- 
tion.   Ordinarily,  a  borrower  who  obtains 
an  insured  loan  will  be  expected  to  es- 
tablish such  account  with  the  lender  who 
furnished  the  loan  funds,  if  the  lender  is 
a  local  banking  institution.    In  making 
arrangements  with  banks,  only  one  su- 
pervised  bank   account   will   be   main- 
tained for  any  one  borrower  regardless 
of  the  amount  or  source  of  funds.     For 
each  account,  an  original  and  two  copies 
of  Form  FHA-192  will  be  executed  by 
the  borrower,  the  bank,  and  the  County 
Supervisor.     Authority  to  execute  Form 
FHA-192  on  behalf  of  the  Government 
may  be  redelegated  by  County  Super- 
visors to  persons  under  their  supervision. 
If  an  agreement  is  already  in  existence 
and  additional  funds  are  to  be  deposited, 
a  new  agreement  on  Form  FHA-192  is 
not   required    unless   requested    by   the 
bank. 


(R.  S.  161.  sec  41  (i) .  60  Stat.  1066.  sec.  6 
(  3  I  .  50  Stat  870;  5  U.  S.  C.  22,  7  U.  S.  C.  1015 
(II.  16  U.  S.  C.  590w  (3)  ) 

Dated:  July  15.  1955. 

[SEAL]  R.    B.    McLeaish, 

Administrator, 
Farmers   Home    Administration. 

[F.   R.    Doc.    55-5928:    Filed.   July   20.    1955; 
8:53   a.  m.) 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6304] 

Part    13 — Digest   of  Cease  and   Desist 
Orders 


MILSON  SALES  &  COMMISSION  CO. 

Subpart — Misbranding    or    mislabel- 
ing: §  13.1190  Composition:  Wool  Prod- 
ucts Labeling  Act:   §  13.1325  Source  or 
origin:  Maker  or  seller,  etc.:  Wool  Prod- 
ucts   Labeling    Act.    Subpart — Neglect- 
ing,   unfairly    or   deceptively,    to   make 
material  disclosure:   §  13.1845  Composi- 
tion:     Wool     Products     Labeling     Act; 
§  13.1900  Source  or  origin:  Wool  Prod- 
ucts Labeling  Act.    In  connection  with 
the  introduction  or  manufacture  for  in- 
troduction into  commerce,  or  offering  for 
sale,  sale,  transportation,  or  distribution 
in  commerce,  of  interlining  fabrics  or 
other  "wool  products"  as  such  products 
are  defined  in  and  subject  to  the  Wool 
Products   Labeling  Act  of   1939,  which 
products  contain,  purport  to  contain,  or 
in  any  way  are  represented  as  contain- 
ing 'wool",  "reprocessed  wool",  or  "re- 
used wool",  as  those  terms  are  defined  in 
said  Act,  misbranding  such  products  by: 
1.  Falsely  or  deceptively  stamping,  tag- 
ging, labeling,  or  otherwise  identifying 
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such  products  as  to  the  character  or 
amount   of   the   constituent  flbeqB   in- 
cluded  therein;   2.   failing  to  seiurely 
affix  to  or  place  on  each  such  product  a 
stamp,   tag.   label,   or  other   mea^is  of 
identification  showing  in  a  clea^  and 
conspicuous  manner:  (a)  The  percent- 
age of  the  total  fiber  weight  of  such  wool 
products,  exclusive  of  ornamentation  not 
exceeding  five  percentum  of  saidi  total 
fiber  weight,  of   (1)    wool,   (2)    reproc- 
essed wool,   (3)    reused  wool,   (4)   such 
fiber  other  than  wool  where  sai4  per- 
centage by  weight  of  such  fiber  is  five 
percentum  or  more,  and  (5)  the  <iggre- 
gate  of  all  other  fibers;  (b)  the  paaxi- 
mum  percentage  of  the  total  weight  of 
such  wool  products,  of  any  non-^brous 
loading,  filling,  or  adulterating  n|atter; 
and    (c)    the   name   or   the   registered 
identification  number  of  the  manufac- 
turer of  such  wool  product  or  of  one  or 
more   persons   engaged   in   intro<iucing 
such  wool  product  into  commerce^  or  In 
the  offering  for  sale,  sale,  tran^xirta- 
tion,  distribution,  or  delivery  foil  ship- 
ment  thereof   in   commerce,   as  hcom- 
merce "  is  defined  in  the  Wool  Pi)oducts 
Labeling  Act  of  1939;  prohibited.  «ubject 
to  the  proviso,  however,  that  thi  fore- 
going provisions  concerning  misprand- 
ing  shall  not  be  construed  to  prohibit 
acts  permitted  by  paragraphs  (#)   and 
(b)  of  Section  3  of  the  Wool  P^ucts 
Labeling  Act  of  1939;  and  to  the  further 
provision  that  nothing  contained!  in  the 
order  shall  be  construed  as  limiting  any 
applicable  provisions  of  said  act  or  the 
rules     and     regulations     prom<dgated 
thereunder. 

(Sec.  6.  38  Stat  721.  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  sees.  2-5,154  Stet. 
1128-1130;  15  U.  S.  C.  45.  68-68C)  ICeaae 
and  desist  order.  Harry  Miller  et  al.  t,  a.  Mil- 
son  Sales  &  Commission  Compai^,  New 
Yorlc.  N.  Y..  Docket  6304.  July  1,  195^1 

In  the  Matter  of  Harry  Miller,  Samuel 
Miller,  Edwin  Allen  Miller  and  Irwin 
C.  Miller,  Individuals  and  Copartners. 
Trading  as  Milson  Sales  <fe  Compiission 
Company 

This  proceeding  was  heard  bfr  John 
Lewis,  hearing  examiner,  upon  the  com- 
plaint of  the  Commission  which  oharged 
respondents   with   having   violated   the 
Wool  Products  Labeling  Act  of  1139,  the 
Rules     and     Regulations     prormilgated 
thereunder,  and  the  Federal  Trade  Com- 
mission Act,  through  the  misbranding 
of    certain    wool    products,    including, 
among  other  things,  certain  Interlining 
fabrics  falsely  labeled  or  tagged}  by  re- 
spondents as  containing  '100% '  reused 
wool",  "100%   reprocessed  wool't,  or  as 
"80%    reused    wool"    and    "20%    other 
fibers",  when  in  fact  said  Interlin^g  fab- 
rics did  not  contain  said  proportions  of 
reused  wool,  reprocessed  wool,  artd  other 
fibers  as  defined  by  said  Wool  I^oducts 
Labeling  Act  and  the  Rules  and  Regula- 
tions ;  and  upon  a  stipulation  wjiich  re- 
spondents entered  into  with  coui^el  sup- 
porting the  complaint,  which  provided 
for  the  entry  of  a  consent  ordet|  dispos- 
ing of  all  the  issues  in  the  pn^eeding 
and  which  was  submitted  to  saidlhearlng 
examiner,   theretofore   duly   designated 
by  the  Commission,  for  his  consideration 
in  accordance  with  Rule  V  of  ipe  Com- 
mission's Rules  of  Practice. 
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Said  stipulation  set  forth  that  re- 
spondents admitted  all  the  Jurlfldlctional 
aDecatlons  of  the  complaint  and  agreed 
that  the  record  In  the  matter  might  be 
taken  as  if  the  Commission  had  made 
findings  of  Jurisdictional  facts  in  ac- 
eordance  with  such  allegations;  that  all 
parties  expressly  waived  a  hearing  be- 
fore the  hearing  examiner  or  the  Com- 
mission, and  all  further  and  other  pro- 
cedure to  which  the  respondents  might 
be  entitled  under  the  Federal  Trade 
Commission  Act  or  the  Rules  of  Prac- 
tice of  the  Commission;  that  respond- 
ents agreed  that  the  order  to  cease  and 
desist  Issued  in  accordance  with  said 
stipulation  should  have  the  <  same  force 
and  effect  as  if  made  after  a  full  hear- 
ing, and  specifically  waived  any  and  all 
right,  power,  or  privilege  to  challenge 
or  contest  the  validity  of  said  order; 
that  it  was  stipulated  and  agreed  that 
the  complaint  in  the  matter  might  be 
used  in  construing  the  terms  of  the  or- 
der provided  for  in  said  stipulation;  and 
that  the  signing  of  said  stipulation  was 
for  settlement  purposes  only  and  did  not 
constitute  an  admission  by  respondents 
that  they  had  violated  the  law  as  al- 
leged in  the  complaint. 

Thereafter,  the  proceeding  having 
come  on  for  final  consideration  by  said 
hearing  examiner  on  the  complaint  and 
aforesaid  stipulation  for  consent  order, 
said  hearing  examiner  made  his  initial 
decision  in  which  he  set  forth  the 
aforesaid  matters;  his  conclusion  that 
said  stipulation  provided  for  an  appro- 
priate disposition  of  the  proceeding;  his 
acceptance  of  said  stipulation,  which  he 
ordered  filed  as  a  part  of  the  record  in 
the  matter;  and  his  findings  for  juris- 
dictional purposes,  with  respect  to  said 
respondents,  and  the  jurisdiction  of  the 
Commission  over  the  subject  matter  of 
the  proceeding  and  over  said  respond- 
ents; and  Including  his  findings  that  the 
complaint  stated  a  cause  of  action 
against  said  respondents  under  the 
the  aforesaid  Acts,  and  that  the  pro- 
ceeding was  in  the  interest  of  the  public; 
and  in  which  he  set  forth  order  to  cease 
and  desist. 

Thereafter  said  initial  decision,  in- 
cluding said  order,  as  announced  and 
decreed  by  "Decision  of  the  Commission 
and  Order  to  Pile  Report  of  Compliance", 
dated  June  20.  1955,  became,  on  July  1, 
1955.  pursuant  to  §  3.21  of  the  Commis- 
sion's Rules  of  Practice,  the  decision  of 
the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondents, 
Harry  Miller.  Samuel  Miller,  Edwin  Allen 
Miller  and  Irwin  C.  Miller,  individually 
and  as  copartners,  trading  as  Milson 
Sales  &  Commission  Company,  or  under 
any  other  name,  and  respondents'  repre- 
sentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device.  In  coimection  with  the  introduc- 
tion or  manufacture  for  introduction 
into  commerce,  or  offering  for  sale,  sale, 
transportation  or  distribution  in  com- 
merce, as  "commerce"  Is  defined  In  the 
Federal  Trade  Commission  Act  and  the 
Wool  PKXlucts  Labeling  Act  of  1939,  of 
interlining  fabrics  or  other  "wool  prod- 
ucts" as  such  products  are  defined  in  and 
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subject  to  the  Wool  Products  Labeling 
Act  of  1939,  which  products  contain, 
purport  to  contain,  or  in  any  way  are 
represented  as  containing  "wool,"  "re- 
processed wool"  or  "reused  wool,"  as 
those  terms  are  defined  in  said  Act.  do 
forthwith  cease  and  desist  from  mis- 
branding such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identifying 
such  products  as  to  the  character  or 
amount  of  the  constituent  nbers  included 
therein; 

2.  Failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag.  label 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner: 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  products,  exclusive 
of  ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight,  of  <  1  > 
wool.  (2)  reprocessed  wool,  (3>  reused 
wool,  (4)  such  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  percentum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  products,  of 
any  non-fibrous  loading,  filling,  or 
adulterating  matter; 

(c)  The  name  or  the  registered  identi- 
fication number  of  the  manufacturer  of 
such  wool  product  or  of  one  or  more 
persons  engaged  in  introducing  such 
wool  product  into  commerce,  or  in  the 
offering  for  sale,  sale,  transportation, 
distribution  or  delivery  for  shipment 
thereof  in  commerce,  as  "commerce"  is 
defined  In  the  Wool  Products  Labeling 
Act  of  1939. 

Provided,  That  the  foregoin?  provi- 
sions concerning  misbranding  shall  not 
be  construed  to  prohibit  acts  permitted 
by  paragraphs  (a)  and  (b)  of  Section 
3  of  the  Wool  Products  Labeling  Act  of 
1939,  and 

Provided  further.  That  nothing  con- 
tained in  this  order  shall  be  construed 
as  limiting  any  applicable  provisions  of 
said  Act  or  the  rules  and  regulations 
promulgated  thereunder. 

By  said  "Decision  of  the  Commission". 
etc.,  report  of  compliance  was  required 
as  follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  June  20,  1955. 

By  the  Commission, 

[SEAL]  Robert  M.  Parrish. 

Secretary. 

55-5929:    Piled.   July   20,    1955; 
8:53  a.  ml 


[P.  R,  Doc. 
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Part  13 — Digest  of  Cease  akd  Desist 
Orders 

winxr  icanttfacturing  co.,  inc.,  and 
louis  winer 

Subpart — Misbranding  or  mislabeling: 
I  13.1190   Composition:    Wool   Products 


Labeling  Act;  |  13.1325  Source  or  orig^^^^ 
Maker  or  seller,  etc.:  WooZ  Prodwi 
Labeling  Act.  Subpart — Neglecting,  un- 
fairly  or  deceptively,  to  make  materia 
disclosure:  §  13.1845  Composition:  Wool 
Products  Labeling  Act;  9  13.1900  •Source 
or  origin:  Wool  Products  Labeling  Act 
In  connection  with  the  introduction  or 
manufacture  for  introduction  into  com- 
merce, or  the  offering  for  sale,  sale, 
transportation,  or  distribution  in  com- 
merce, of  men's  jackets  or  other  "wool 
products",  as  such  products  are  defined 
in  and  are  subject  to  the  said  Wool  Prod- 
ucts Labeling  Act  of  1939.  which  prod- 
ucts contain,  purport  to  contain,  or  In 
any  manner  are  represented  as  contain- 
ing "wool",  "reprocessed  wool ',  or  "re- 
used wool",  as  such  terms  are  defined 
in  said  Act,  misbranding  said  products 
by:  1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  included 
therein;  2.  failing  to  securely  aflSx  to  or 
place  on  each  such  product  a  stamp, 
tag,  label,  or  other  means  of  identifica- 
tion showing  in  a  clear  and  conspicuous 
manner:  (a)  The  percentage  of  the  total 
fiber  weight  of  such  wool  product,  ex- 
clusive of  ornamentation  not  exceeding 
five  percentum  of  said  total  fiber  weight. 
of  (1)  wool,  (2)  reprocessed  wool,  (3) 
reused  wool.  (4)  each  fiber  other  than 
wool  where  said  percentage  by  weight 
of  such  fiber  is  five  percentum  or  more, 
and  ( 5 )  the  aggregate  of  all  other  fibers; 
(b)  the  maximum  percentage  of  the  total 
weight  of  such  wool  product  of  any  non- 
fibrous  loading,  filling,  or  adulterating 
matter;  (c)  the  name  or  the  registered 
identification  number  of  the  manufac- 
turer of  such  wool  product  or  of  one  or 
more  persons  engaged  in  introducing 
such  wool  product  into  commerce,  or  in 
the  offering  for  sale,  sale,  transporta- 
tion, distribution,  or  delivery  for  ship- 
ment thereof  in  commerce,  as  "com- 
merce" is  defined  in  the  Wool  Products 
Labeling  Act  of  1939;  prohibited,  subject 
to  the  proviso,  however,  that  the  fore- 
going provisions  concerning  misbranding 
shall  not  be  construed  to  prohibit  acts 
pennitted  by  Paragraphs  (a)  and  (b)  of 
Section  3  of  the  Wool  Products  Labeling 
Act  of  1939;  and  to  the  further  provi- 
sion that  nothing  contained  in  the  order 
shall  be  construed  as  limiting  any  ap- 
plicable provisions  of  said  Act  or  the 
Rules  and  Regulations  promulgated 
thereunder. 

(Sec.  6.  38  SUt.  721.  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  sees.  2-5.  64 
Stat.  1128-1130;  15  U.  S.  C.  45.  68-«8c) 
I  Cease  and  desist  order.  Wltier  Manufactur- 
ing Co.,  Inc.,  et  al.,  Hammand,  Ind.,  Docket 
6317,  June  28.  1955] 

In  the  Matter  of  Winer  Manufacturing 
Co.,  Inc.,  a  Corporation,  and  Louis 
Winer.  Individually  and  as  an  Officer 
of  Said  Corporation 

This  proceeding  was  heard  by  James 
A.  Purcell.  hearing  examiner,  upon  the 
complaint  of  the  Commission  which 
charged  respondents  with  violating  the 
provisions  of  the  Federal  Trade  Com- 
mission Act  and  the  Wool  Products 
Labeling  Act  of  1939.  through  misbrand- 
ing certain  wool  products,  including, 
among     other    things,    certain    men's 
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lackets  falsely  labeled  or  tagged  as  con- 
sisting of  "100%  Wool"  when  in  fact 
tjjey  were  composed  of  35%  wool  and 
55%  reused  wool;  and  upon  a  stipula- 
tion for  consent  order  which  disposed 
of  all  the  issues  in  the  proceeding  and 
was  submitted  to  the  hearing  examiner 
pursuant  to  an  agreement  entered  into 
by  respondents  with  counsel  supporting 
the  complaint. 

Said   stipulation    set   forth   that   re- 
spondents admitted  all  of  the  jurisdic- 
tional allegatons  set  forth  in  the  com- 
plaint, and  agreed  that  the  record  in 
the  matter  might   be   taken   as   if   the 
Commission  had  made  findings  of  juris- 
dictional facts  in  accordance  therewith; 
that  all  of  the  parties  expressly  waived 
the  filing  of  answer,  a  hearing  before  the 
hearing   examiner   or   the   Commission, 
the  making  of  findings  of  fact  or  con- 
clusions of  law  by  the  hearing  examiner 
or  the  Commission,  the  filing  of  excep- 
tions   and    oral    argument    before    the 
Commission  and  all  other  and  further 
procedure  before  the  hearing  examiner 
and  the  Commission  to  which  the  said 
respondents  might  otherwise  be  entitled 
under  the    pi-ovisions   of   the    aforesaid 
Acts  and  the  Rules  of  Practice  of  the 
Commission;   and  that  said  stipulation 
was  executed   for  settlement   purposes 
only  and  did  not  constitute  an  admis- 
sion by  said  respondents  that  they  had 
violated  the  law  as  alleged  in  the  com- 
plaint. 

It  was  further  agreed  by  the  respond- 
ents that  the  order  contained  in  the 
stipulation  should  have  the  same  force 
and  effect  as  if  made  after  full  hearing, 
presentation  of  evidence,  and  findings 
and  conclusions  thereon,  and  respond- 
ents specifically  waived  any  and  all 
right,  power,  or  privilege  to  challenge  or 
contest  the  validity  of  the  order  entered 
in  accordance  with  said  stipulation,  and 
also  agreed  that  said  stipulation,  to- 
gether with  the  complaint,  should  con- 
stitute the  entire  record  in  the  proceed- 
ing and  that  the  complaint  in  the  matter 
might  be  used  in  construing  the  terms 
of  the  order  to  be  entered,  which  might 
be  altered,  modified,  or  set  aside  in  the 
manner  provided  by  the  statute  for  the 
orders  of  the  Commission. 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  his  conclusion  in  view  of  the  afore- 
said facts,  and  that  the  order  embodied 
in  said  stipulation  was  identical  with 
the  order  nisi  accompanying  the  com- 
plaint, that  acceptance  thereof  would 
effectively  safeguard  the  public  interest; 
and.  pursuant  to  the  express  terms  and 
provisions  of  said  stipulation,  found  that 
the  proceeding  was  in  the  public  inter- 
est, accepted  said  stipulation  for  consent 
order,  and  issued  order  to  cease  and 
desist. 

Thereafter  said  initial  decision,  in- 
cluding said  order,  as  announced  and 
decreed  by  "Decision  of  the  Commission 
and  Order  to  File  Report  of  Compli- 
ance", dated  June  28.  1955,  became,  on 
said  date,  pursuant  to  §  3.21  of  the  Com- 
mission's Rules  of  Practice,  the  decision 
of  the  Commission. 
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Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  Winer 
Manufacturing  Co..  Inc..  a  corporation, 
and  its  officers,  and  respondent  Louis 
Winer,  individually  and  as  an  officer  of 
said  corporation,  and  resjwndents'  rep- 
resentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc- 
tion   or   manufacture   for   introduction 
into  commerce,  or  the  offering  for  sale, 
sale,   transportation   or  distribution   in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  and 
the  Wool  Products  Labeling  Act  of  1939, 
of  men's  jackets  or  other  "wool  prod- 
ucts," as  such  products  are  defined  in 
and  are  subject  to  the  said  Wool  Prod- 
ucts Labeling  Act  of  1939,  which  prod- 
ucts contain,  purport  to  contain,  or  in 
any  manner  are  represented  as  contain- 
ing "wool."  "reprocessed  wool"  or  "re- 
used wool,"  as  such  terms  are  defined 
in  said  Act.  do  forthwith  cease  and  desist 
from  misbranding  said  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  in- 
cluded therein; 

2.  Failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
In  a  clear  and  conspicuous  manner: 

(a>  The  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive  of 
ornamentation  not  exceeding  five  per- 
centum of  said  total  fiber  weight,  of  (1> 
wool,  <2)  reprocessed  wool,  <3)  reused 
wool,  (4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  percentum  or  more,  and  <5) 
the  aggregate  of  all  other  fibers; 

tb»  The  maximum  percentage  of  the 
total  weight  of  such  wool  product  of 
any  non-fibrous  loading,  filling  or  adult- 
erating matter: 

( c »  The  name  or  the  registered  identi- 
fication number  of  the  manufacturer  of 
.such  wool  product  or  of  one  or  more  per- 
sons engaged  in  introducing  such  wool 
product  into  commerce,  or  in  the  offering 
for  sale,  sale,  transportation,  distribution 
or  delivery  for  shipment  thereof  in  com- 
merce, as  "commerce"  is  defined  in  the 
Wool  Products  Labeling  Act  of  1939. 

Provided.  That  the  foregoing  provi- 
sions concerning  misbranding  shall  not 
be  construed  to  prohibit  acts  permitted 
by  paragraphs  <a)  and  (bt  of  section  3 
of  the  Wool  Products  Labeling  Act  of 
1939;  and 

Provided  further.  That  nothing  con- 
tained in  this  order  shall  be  construed 
as  limiting  any  applicable  provisions  of 
said  act  or  the  rules  and  regulations 
promulgated  thereunder. 

By  said  "Decision  of  the  Commission", 
etc.,  report  of  compliance  was  required 
as  follows; 

It  is  ordered,  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
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in  which  they  have  complied  witli  the 
order  to  cease  and  desist. 

Issued:  June  28,  1955. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish 

Secretary. 

[F.   R.   Doc.    55-5930:    Filed,   July   20,    1965; 
8:53  a.  m.  I 

' 

TITLE   19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Custon|s, 
Department  of  the  Treasui 

(T.  D.  538481 


Part  4 — Vessels  in  Foreign 
Domestic  Trades 


1 


Part   5 — Customs  Relations  WIith 
Contiguous  Foreign  Territorit 

equipment  and  repairs  to  amer^an 
vessels 

Sections  4.7  <b>  (2>,  4.14  (a>.  atd  5.3 
(a).  Customs  Regulations,  relatilig  to 
certification  of  equipment  and  repairs  to 
American  vessels  m  foreign  jports, 
amended. 

The  Bureau  has  approved  a  suggfcstlon 
that  customs  Form  3415  (Certificate 
Covering  Equipment  Purchased  ¥t>r.  Or 
Repairs  Made  To,  American  Vessel 
While  At  Foreign  Ports)  and  customs 
Form  3417  (Affidavit  To  The  Effect  That 
No  Equipment  Or  Supplies  Werd  Pur- 
chased For,  Or  Repairs  Made  To.  Ameri- 
can Vessel  While  At  Foreign  Ports)  be 
consolidated  into  one  form,  customs 
Form  3415. 

Accordingly,  the  Customs  Regulations 
are  hereby  amended  as  follows: 

1.  Section  4.7  (b)  (2)  is  amended  to 
read  as  follows: 

§  4.7  Inward  foreign  manifest^'  pro- 
duction on  demand;  contents  and 
form.     •    •    • 

(b)    •    •   •  , 

( 2 )  The  master  of  a  vessel  documented 
under  the  laws  of  the  United  States  to 
engage  in  the  foreign  or  coasting  trade, 
or  intended  to  be  employed  in  suchj  trade, 
at  each  port  of  first  arrival  ftom  a 
foreign  country  shall  declare  on  cistoms 
Form  3415  any  equipment,  repail"  part, 
or  material  purchased  for  the  vessel,  or 
any  expense  for  repairs  incurre4.  in  a 
foreign  country.  16b  within  the  piirview 
of  section  466.  Tariff  Act  of  1J|30.  as 
amended.  If  no  equipment  ha*  been 
purchased  or  repairs  made,  a  declaration 
to  that  effect  shall  be  made  on  ctistoms 
Form  3415.  The  declaration  shall  be 
ready  for  production  on  demand  fhd  for 
inspection  by  the  boarding  officer,  and 
shall  be  presented  with  the  qriglnai 
manifest  when  formal  entry  of  the  vessel 
is  made. 

<R  S  161.  251.  sees.  2,  3,  23  Stat.illS.  as 
amended,  sec.  624.  46  Stat.  759:  6  U.  fi.  C.  22, 
19  U  S.  C.  66.  1624.  46  U.  8.  C.  2.  3.j  Inter- 
preU  or  applies  sees.  431.  439.  465.  ^Sl,  583. 
46  Stat.  710,  a«  amended,  712,  as  a^iended, 
747,  as  amended.  748;  19  U.  S.  C.  14*1.  1439, 
1465,  1581,  1583)  I 
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2.  -Section  4.14  (a)  Is  amended  by  de- 
leting "certificate"  and  substituting 
therefor  "declaration". 

(8ec.  161.  351,  wcs.  2,  3.  23  Stat.  118,  aa 
•mended,  119.  aa  amended,  sec.  824.  46  Stat. 
769;  5  U.  8.  C.  22.  19  U.  S.  C.  66,  1624.  46 
U.  8.  C.  2,  3.  Interprets  or  applies  R.  S. 
3114,  as  amended,  3115,  as  amended,  sec.  498. 
46  Stat.  728.  aa  amended:  19  U.  S.  C.  257.  258, 
1498) 

3.  Section  5.3  (a)  is  amended  by  sub- 
stituting "submitted"  for  "certified"  in 
the  first  sentence  thereof  and  by  revising 
the  second  sentence  to  read  as  follows: 
"If  no  equipment  has  been  purchased  or 
repairs  made,  a  declaration  to  that  effect 
shall  be  made  on  customs  Form  3415." 

(R.  S.  251.  sec.  624.  46  Stat.  759;  19  U.  S.  C. 
66,  1624.  Interprets  or  applies  sec.  465,  46 
8Ut.  718:  10  U.  S.  C.  1465) 

The  foregoing  amendments  of  |§  4.7 
(b)  (2).  4.14  (a),  and  5.3  (a),  which 
contemplate  the  use  of  revised  customs 
Form  3415  and  the  discontinuance  of  the 
use  of  customs  Form  3417.  shall  become 
effective  when  revised  Form  3415  is 
issued. 

[SKAL]  Ralph  Kelly, 

CommissioneT  of  Customs. 

Approved:  July  14.  1955. 

H.  Chapman  Rose. 
Acting  Secretary  of  the  Treasury. 

IF.   R.  Doc.  55-5920:    FUed.   July   20,    1955: 
8:51  a.  m.] 
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Past  8 — Liabilitt  por  Duties;  Entry  op 
Imported  Merchandise 

SVIDENCE  OP  right  TO  MAKE  ENTRY; 

con!;olidated  shipments 

Section  8.6  (d).  Customs  Regulations, 
concerning  entry  of  consolidated  ship- 
ments, amended. 

As  a  result  of  the  continuing  study  to 
simplify  procedures,  the  Bureau  has  de- 
cided that  the  modification  of  the  con- 
stunption  entry  form  (customs  Form 
7501)  and  the  warehouse  or  rewarehouse 
entry  form  (customs  Form  7502)  to  in- 
corporate therein  a  consignee's  authority 
to  make  a  separate  entry  for  a  portion 
of  a  consolidated  shipment  would  be  ad- 
vantageous to  both  the  consignee  of  the 
consolidated  shipment  and  the  (Govern- 
ment, and  the  two  forms  are  being  so 
revised. 

Accordingly,  the  provisions  of  the  Cus- 
toms Regulations,  concerning  the  filing 
of  separate  entries  for  the  portions  of  a 
consolidated  shipment  for  various  ulti- 
mate consignees,  require  amendment  to 
authorize  the  use  of  customs  Form  7501 
or  7502,  as  they  are  now  being  revised,  as 
a  consignee's  authority  to  make  a 
separate  entry  for  a  portion  of  a  con- 
solidated shipment.  Therefore,  §  8.6  (d) 
of  the  Customs  Regulations  is  amended 
as  follows: 

1.  Subparagraph  (3)  is  amended  by 
changing  the  initial  letter  in  the  first 
word  to  lower  case  and  inserting  the  fol- 
lowing at  the  beginning  of  that  sentence : 
"Except  when  an  authority  to  make 
entry  for  a  portion  of  a  consolidated 
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shipment  is  executed  on  the  entry  form 
in  the  space  provided  therefor,". 

2.  Subparagraph  (4)  is  amended  to 
read:  j 

(4)  When  a  certificate  on  a  separate 
document  as  described  in  subparagraph 
(3)  is  presented,  it  shall  be  compared 
with  the  supporting  document  and  after 
being  initialed  by  the  entry  clerk  shall 
be  returned  to  the  consignee  for  trans- 
mittal to  the  person  who  will  make  entry. 
When  an  entry  is  received  having  exe- 
cuted thereon  in  the  space  provided 
therefor  an  authority  to  make  entry  for 
a  portion  of  a  consolidated  shipment. 
such  authority  shall  be  compared  with 
the  supporting  document. 

(R.  8.  161,  251.  sec.  624,  46  Btat.  759;  5 
U.  S.  C.  22,  19  U.  S.  C.  66.  1624.  Interprets 
or  applies  sec.  484,  46  Stat.  722.  as  amended; 
19  D.  S.  C.  1484) 

This  amendment  shall  be  effective  as 
soon  as  customs  Forms  7501  and  7502. 
revised  as  indicated,  have  been  reprinted 
and  distributed.  Authority  is  hereby 
granted  for  the  use  of  the  present  issues 
of  both  entry  forms  by  importers  and 
brokers  until  their  supplies  are 
exhausted. 


[seal] 


L 


Ralph  Kelly, 
Commissioner  of  Customs. 


Approved:  July  14.  1955. 

H.  Chapman  Rose,  | 

Acting  Secretary  of  the  Treasury. 

IF.   R.    Doc.    55-5918;    Piled,    July    20.    1955; 
8:51  a.  m.l 
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Part  8 — Liability  for  Duties:  Entry  of 
Imported  Merchandise 

Part  10 — Articles  Conditiomally  Free, 
Subject  to  a  Reduced  Rate,  etc. 

western  white  spruce — engelmann 
spruce 

Regulations  governing  procedure  to  be 
followed  with  respect  to  importations  of 
Western  white  spruce  or  Engelmann 
spruce,  claimed  to  be  exempt  from  im- 
port tax  under  section  455S,  Internal 
Revenue  Code  of  1954;  Parts  8  and  10, 
Customs  Regulations,  amended. 

In  order  to  simplify  the  procedure  and 
to  insure  uniformity  in  the  form  of  dec- 
laration required  at  the  various  ports  of 
entry  in  connection  with  Importations  of 
Western  white  spruce  and  Engelmann 
spruce,  §  8.13  (h)  and  Part  10.  Customs 
Regulations,  are  hereby  amended  as 
follows : 

1.  Section  8.13  (h)  is  hereby  amended 
as  follows: 

a.  The  second  item  of  "Lumber"  in 
the  list  of  merchandise  subject  to  spe- 
cial invoicing  requirements  is  amended 
to  read : 

Lumber,  Northern  white  pine  (plnus 
strobus),  and  Norway  pine  (plnus  reslnosa), 
tor  which  exemption  Is  claimed  under  sec. 
4553, 1.  R.  C.  from  the  Import  tax  prescribed 
by  sec.  4551.  I.  R.  C. 

b.  The  list  of  Treasury  decisions  oppo- 
site said  item  Is  amended  by  deleting 
"51604,"  and  by  adding  a  comma,  the 


number  of  this  decision,  and  "   t  lo  im 

(a)". 

(R.  S   161,  251.  sec.  624,  46  Stat.  759;  5  U  8  C 
22.  19  U.  S.  C.  66,  1624)  "    * 

2.  Part  10  is  amended  by  adding  at 
the  end  thereof  the  following  new  ceu- 
terhead  and  section: 


western   white   SPRUCl 

spruce 


-engelmahk 


§  10.109  Western  white  spruce;  Engel. 
mann  spruce,  (a.)  There  shall  be  filed  In 
connection  with  each  entry  of  lumber 
claimed  to  be  exempt  as  Western  white 
spruce  or  Engelmann  spruce  under  the 
provisions  of  section  4553, 1.  R  C.,'"  from 
the  import  tax  imposed  by  section  4551,"' 
a  declaration  of  the  shipper  or  other  per- 
son having  knowledge  of  the  facts  in  the 
following  form: 

I.  having  knowledge  of  the  facts,  declan 
that  Insofar  as  claim  for  exemption  from  th« 
Import  tax  Imposed  by  section  4551,  Internal 
Revenue  Code  of  1954.  is  concerned,  the  ship- 
ment  of  lumber  contained  In  car  number(j) 

covered  by  the  Invoice  of 

,  dated  , 

(Seller  or  consignor) 

consists  of  lumber  generally  bought,  sold,  and 
described  in  the  United  States,  as  stated  be- 
low. (1)  as  Western  whit4  spruce,  (2)  u 
Engelmann  spruce,  or  (3)  consists  of  both 
such  lumbers.  So  far  as  the  shipment  con- 
sists of  lumber  cut  from  stands  subjected  to 
lumbering  operations  on  May  28,  1938.  and 
claimed  to  be  Western  white  spruce  free  of 
Import  tax  under  section  4553,  Intemtl 
Revenue  Code  of  1954.  It  is  lumber  of  a  kind 
which  as  of  that  date  was  generally  bou^t. 
sold,  and  described  In  the  United  States  m 
Western  white  spruce.  Any  part  of  the  ship- 
ment consisting  of  lumber  cut  from  stands 
not  yet  subjected  to  lumbering  operations  on 
May  28,  1938.  and  claimed  to  be  Western 
white  spruce  free  of  Import  tax  under  section 
4553,  Internal  Revenue  Code  of  1954,  Is  lum- 
ber of  a  kind  which  from  the  commencement 
of  lumbering  operations  in  the  stands  In 
which  it  was  cut  has  been  generally  bought, 
sold,  and  described  in  the  United  States  u 
Western  white  spruce  and  possesses  the 
character  of  the  lumber  which  on  May  38, 
1938.  was  generally  bought,  sold,  and 
described  In  the  United  States  as  Western 
white  spruce.  Insofar  as  the  shipment  con- 
sists of  lumber  claimed  to  be  Engelmann 
spruce  free  of  import  tax  under  section  4563, 
Internal  Revenue  Code  of  1954.  It  Is  lumber 
of  a  kind  which  as  of  September  27,  1950,  was 
generally  bought,  sold,  and  described  In  the 
United  States  as  Eiigelmann  spruce. 

(R.  S.  161,  251.  sec.  624.  46  Stat.  759;  5  U.  S.  C. 
22.  19  U.  S.  C.  66,  1624.  Intea-prets  or  applies 
sec  481.  46  Stat.  719.  sees.  4551.  4553,  flSA 
Stat.  542;   26  U.  S.  C.  4551,  4663) 

3.  Footnotes  are  appended  to  §  10.109 

(a)  as  follows: 

'»'  "The  tax  Imposed  by  section  4551  sbaU 
not  apply  to  lumber  of  Northern  white  pine 
(pinus  strobus),  Norway  pine  (plnus  res- 
inosa).  Western  white  spruce,  and  Engel* 
mann  spruce."     (26  U.  S.  C.  4553) 

"»  "In  addition  to  any  tax  or  duty  impoaed 
by  law,  there  Is  hereby  Imposed  upon  the 
following  articles  Imported  into  the  United 
States,  unless  treaty  provlslona  of  the  United 
States  otherwise  provide,  a  tax  at  the  ratet 
specified.   •   •    • 

"(1)  In  General.  Lumber,  rough  or 
planed  or  dressed  on  one  €)t  more  tldet, 
except  flooring  made  of  maple  (other  tliaa 
Japanese  maple),  birch,  or  l9««ch,  9»  p* 
1.000  feet,  board  measure.  •  •  •"  (aa 
U.  S.  C.  4551) 
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The  declaration  set  forth  is  also  ap- 
plicable to  lumber  claimed  to  be  exempt 
gs  Western  white  spruce  limiber  or  En- 
gelmann spruce  lumber  from  import  tax 
under  the  provisions  of  section  3424  (a), 
I.  R.  C.  1939,  as  amended  by  Public  Law 
J52,  81st  Congress,  approved  September 
27,  1950.  The  prescribed  declaration  is 
not  required  in  connection  with  previous 
entries  where  the  collector  is  satisfied 
that  the  evidence  of  record  meets  the 
requirements  of  the  regulation. 

The  information  now  available  to  the 
Bureau  indicates  that  the  importer  or 
another  person  in  the  United  States 
should  be  in  a  position  to  execute  the 
declaration  in  proper  cases  if  the  foreign 
shipper  is  not  personally  informed  as  to 
the  existence  of  a  common  or  commercial 
designation  of  the  lumber  in  the  United 

St£lt6S- 

T.  D.  49643  (8>,  as  modified  by  T.  D. 
52620.  is  hereby  revoked  insofar  as  it 
pertains  to  Western  white  spruce  and 
Engelmann  spruce  lumber. 

[SEAL]  D.   B.   STRUBINGER, 

Acting  Commissioner  of  Customs. 

Approved:  July  14,  1955. 

H   Chapman  Rose, 
Acting  Secretary  of  the  Treasury. 

July    20,    1955; 


IF    R    Doc. 
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Filed, 
a.  m.l 
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Part  10— Articles  Conditionally  Free, 
Subject  to  a  Reduced  Rate,  Etc. 

administrative  exemptions 

Articles  which  may  be  admitted  free 
under  the  provisions  of  section  321,  Tariff 
Act  of  1930.  as  amended.  Section  10.21 
(i)  of  the  Customs  Regulations, 
amended. 

In  order  to  clarify  the  provisions  for 
admitting  merchandise  free  of  duty  and 
tax  under  section  321,  Tariff  Act  of  1930, 
as  amended  (19U.  S.  C  1321),  §  10.21  (i) 
of  the  Customs  Regulations  is  hereby 
amended  by  changing  the  period  at  the 
end  of  tlie  first  sentence  to  a  comma  and 
adding:  "and  except  that  such  exemp- 
tion under  section  321  (a>  (2)  (B)  shall 
not  be  applied  to  any  article  subject  to 
internal-revenue  tax  in  addition  to  any 
exemption  allowed  such  articles  under 
§  23.4  of  this  chapter." 

(R.  S.  161.  251.  sec.  624.  46  Stat.  759;  5  U.  S.  C. 
22.  19  U  S  C.  66,  1624.  Interprets  or  applies 
sec  7.  52  Stat.  1081.  as  amended,  19  U.  S.  C. 
1321) 

[SEALl  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  July  14,  1955. 

H.  Chapman  Rose. 
Acting  Secretary  of  the  Treasury. 

I  p.   R    Doc.    55-5917;    Filed.    July    20.    1955; 
8:51  a.  m.) 

TITLE  50— WILDLIFE 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

Subchapter  8— International  Whaling  Committion 

Part  351 — Whaling 


FEDERAL  REGISTER 

Stat.  421.  425;  16  U.  S.  C,  1952  ed.,  916k) , 
the  legislation  implementing  the  Inter- 
national Convention  for  the  Regulation 
of  Whaling  signed  at  Washington  De- 
cember 2,  1946,  by  the  United  States  of 
America  and  certain  other  Governments, 
provides  that  regulations  of  the  Inter- 
national Whaling  Commission  shall  be 
submitted  for  publication  in  the  Federal 
Register  by  the  Secretary  of  the  Inte- 
rior.   Regulations  of  the  Commission  are 
defined  to  mean  the  whaling  regulations 
in  the  schedule  annexed  to  and  consti- 
tuting a  part  of  the  Convention  in  their 
original  form  or  as  modified,  revised,  or 
amended  by  the  Commission.    The  pro- 
visions of  the  whaling  regulations,   as 
originally  embodied  in  the  schedule  an- 
nexed   to    the    Convention,    have    been 
amended  several  times  by  the  Interna- 
tional   Whaling    Commission,    the    last 
amendments  having  been  made  in  July 
1954.     These   amendments  became  ef- 
fective with  respect  to  all  i>er8ons  and 
vessels  subject  to  the  jurisdiction  of  the 
United  States  on  November  8,  1954.    The 
whaling  regulations,  bs  last  amended  in 
July  1954,  have  been  edited  to  conform 
the  numbering,  internal  references,  and 
similar  items  to  regulations  of  the  Ad- 
ministrative Committee  of  the  Federal 
Register  but  no  changes  have  been  made 
in  the  siibstantive  provisions.    The  pro- 
visions of  these  regulations  are  applica- 
ble to  nationals  and  whaling  enterprises 
of  the  United  States. 

Amendments  to  the  whaling  regula- 
tions are  adopted  by  the  International 
Whaling  Commission  pursuant  to  Arti- 
cle V  of  the  Convention  without  regard 
to  the  notice  and  public  procedure  re- 
quirements of  the  Administrative  Pro- 
cedure Act  (5  U.  S.  C.  1001).  Accord- 
ingly, in  fulfillment  of  the  duty  imposed 
upon  the  Secretary  of  the  Interior  by 
Section  13  of  the  Whaling  Convention 
Act  of  1949,  the  whaling  regulations 
published  as  Part  351.  Title  50,  Code  of 
Federal  Regulations,  as  the  same  ap- 
peared in  17  F.  R.  7861.  August  28,  1952. 
are  amended  and  republished  to  read  as 
follows : 


Sec. 

351  1       Inspection. 

351.2  Killing  of  gray  or  right  whales  pro- 

hibited. 

351.3  Killing  of  calves  or  suckling  whales 

prohibited. 
351  4       Operation  of  factory  ships  limited. 
351.5       Closed  area  for  factory  ships  in  Ant- 
arctic. 
351  6       Limitations  on  the  taking  of  hump- 
back whales. 
351  7       Closed   seasons  for  pelagic   whaling 
for  baleen  and  sperm  whales. 
Catch  quota  for  baleen  whales. 
Minimum  size  limits. 
Closed  seasons  for  land  stations. 
Use  of  factory  ships  In  waters  other 
than  south  of  ♦O"  South  Latitude. 
Limitations  on  processing  of  whales. 
Prompt   processing  required. 
Remuneration  of  employees. 
Submission  of  laws  and  regulations. 
Submission  of  statistical  data. 
Factory  ship  operations  within  ter- 
ritorial waters. 
351.18     Definitions. 


351  8 

351  9 

351.10 

351.11 

351.12 

351.13 

351  14 

351  15 

351.16 

351.17 

Basis  and  purposes. 
Vvhaling   Convention 


Section  13  of  the 
Act   of    1949    (64 


AUTHORmr:  {{  351.1  to  351.18  Issued  under 
64  SUt.  421-425;  16  U.  S.  C.  916-816i. 

§  351.1  Inspection,  (a)  There  shall 
be  maintained  on  each  factory  ship  at 
least  two  inspectors  of  whaling  for  the 
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purpose  of  maintaining  twenty-f  oi<r  hour 
inspection.  These  inspectors  slijall  be 
appointed  and  paid  by  the  Gover^mient 
having  jurisdiction  over  the  fswitor^  ship. 
(b)  Adequate  inspection  shall  be|main- 
tained  at  each  land  station.  Tlie  in- 
spectors serving  at  each  land  ftation 
shall  be  appointed  and  paid  by  th(  Gov- 
ernment having  jurisdiction  ovtr  the 
land  station. 

§  351.2  Killing  of  gray  or  right  pihales 
prohibited.  It  is  forbidden  to  t^e  or 
kill  gray  whales  or  right  whales,  lexcept 
when  the  meat  and  products  of  such 
whales  are  to  be  used  exclusively  for 
local  consumption  by  the  aborigi|ies. 

5  351.3  Killing  of  calves  or  sickling 
whales  prohibited.  It  is  forbidpen  to 
take  or  kill  calves  or  suckimg  whiles  or 
female  whales  which  are  accom|panied 
by  calves  or  suckling  whales.         I 

§  351.4  Operation  of  factory  skips 
limited.  It  is  forbidden  to  use  9  whale 
catcher  attached  to  a  factory  diip  for 
the  purpose  of  killing  or  attemoting  to 
kill  baleen  whales  in  any  of  the  following 
areas : 

(a)  In  the  waters  north  of  66*  North 
Latitude  except  that  from  150°  Eafet  Lon- 
gitude eastwards  as  far  as  1401°  West 
Longitude  the  taking  or  killing  o^  baleen 
whales  by  a  factory  ship  or  whale  Catcher 
shall  be  permitted  between  66  "|  North 
Latitude  and  72"=  North  Latitudes 

( b )  In  the  Atlantic  Ocean  ana  Its  de- 
pendent waters  north  of  40°  i  South 
Latitude; 

(c)  In  the  Pacific  Ocean  and  Its  de- 
pendent waters  east  of  150°  West  Longi- 
tude between  40°  South  Latitude  ^nd  35* 
North  Latitude; 

(d>  In  the  Pacific  Ocean  andjits  de- 
pendent waters  west  of  150°  Wefst  Lon- 
gitude between  40°  South  Latitttde  and 
20°  North  Latitude; 

(e)  In  the  Indian  Ocean  andjits  de- 
pendent waters  north  of  40 °i  South 
Latitude. 

§  351.5  Closed  area  for  factory  shipt 
in  Antarctic.  It  is  forbidden  tJp  use  a 
whale  catcher  attached  to  a  factory  ship 
for  the  purpose  of  killing  or  attempting 
to  kill  baleen  whales  in  the  wate^  south 
of  40°  South  Latitude  from  70°  West 
Longitude  westward  as  far  as  160'  West 
Longitude. 

§  351.6  Limitations  on  the  taking  of 
humpback  whales,  (a)  It  is  foirbidden 
to  kill  or  attempt  to  kill  humpback 
whales  in  the  North  Atlantic  O^ean  for 
a  period  of  5  rears. 

( b )  It  is  forbidden  to  kill  or  pittempt 
to  kill  humpback  whales  in  thq  waters 
south  of  40°  South  Latitude  bettveen  0° 
Longitude  and  70°  West  Longitude  for 
a  period  of  5  years.  ; 

(c)  It  is  forbidden  to  use  i  whale 
catcher  attached  to  a  factory  >hip  for 
the  purpose  of  killing  or  atten^ting  to 
kill  humpback  whales  in  any  waters 
south  of  40°  South  Latitude  e;^cept  on 
the  1st.  2d.  3d  and  4th  February  in  any 
year.  i 

J  351.7  Closed  seasons  for  pelagic 
whaling  for  baleen  and  sperm!  whales. 
(a)  It  is  forbidden  to  use  a  whal#  catcher 
attached  to  a  factory  ship  for  ^e  pur- 
pose  of   killing   or   attempting   to   kill 
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tMleen  whales  (excluding  minke  whales) 
In  any  waters  south  of  40°  South  Lati- 
tude, except  during  the  period  from  7th 
January,  to  7th  April,  following,  both 
days  inclusive;  and  no  such  whale 
catcher  shall  be  used  for  the  purpose  of 
killing  or  attempting  to  kill  blue  whales 
before  the  21st  January  in  any  year. 

(b)  It  is  forbidden  to  use  a  whale 
catcher  attached  to  a  factory  ship  for 
the  purpose  of  killing  or  attempting  to 
kill  sperm  or  minke  whales,  except  as 
permitted  by  the  Contracting  Govern- 
ments in  accordance  with  paragraphs 
(c),  (d)  and  (e)  of  this  section. 

(c)  Each  Contracting  Government 
shall  declare  for  all  factory  ships  and 
whale  catchers  attached  thereto  under 
Its  jurisdiction,  one  continuous  open 
season  not  to  exceed  eight  months  out 
of  any  period  of  twelve  months  during 
which  the  taking  or  killing  of  sperm 
whales  by  whale  catchers  may  be  per- 
mitted: Provided.  That  a  separate  open 
season  may  be  declared  for  each  factory 
ship  and  the  whale  catchers  attached 
thereto. 

(d)  Each  Contracting  Government 
shall  declare  for  all  factory  ships  and 
whale  catchers  attached  thereto  under 
its  Jurisdiction  one  continuous  open 
season  not  to  exceed  six  months  out  of 
any  period  of  twelve  months  during 
which  the  taking  or  killing  of  minke 
whales  by  the  whale  catchers  may  be 
permitted:  Provided,  That: 

(1)  A  separate  open  season  may  be 
declared  for  each  factory  ship  and  the 
whale  catchers  attached  thereto ; 

(2)  The  open  season  need  not  neces- 
sarily include  the  whole  or  any  part  of 
the  period  declared  for  other  baleen 
whales  pursuant  to  paragraph  (a)  of 
this  section. 

(e)  Each  Contracting  Government 
shall  declare  for  all  whale  catchers  un- 
der its  jurisdiction  not  operating  in  con- 
junction with  a  factory  ship  or  land  sta- 
tion one  continuous  open  season  not  to 
exceed  six  months  out  of  any  period  of 
twelve  months  during  which  the  taking 
or  killing  of  minke  whales  by  such  whale 
catchers  may  be  permitted. 

§  351.8  Catch  quota  for  baleen  whales. 
(a)  The  number  of  baleen  whales  taken 
during  the  open  season  caught  in  any 
waters  south  of  40°  South  Latitude  by 
whale  catchers  attached  to  factory  ships 
under  the  jurisdiction  of  the  Contract- 
ing Governments  shall  not  exceed  fifteen 
thousand  five  hundred  blue-whale  units. 

(b)  For  the  purposes  of  paragraph  (a) 
of  this  section,  blue-whale  imits  shall  be 
calculated  on  the  basis  that  one  blue 
whale  equals — 

(1)  Two  fin  whales  or 

(2)  Two  and  a  half  humpback  whales 
or 

(3)  Six  sei  whales. 

(c)  Notification  shall  be  given  in  ac- 
cordance with  the  provisions  of  Article 
Vn  of  the  Convention,  within  two  days 
after  the  end  of  each  calendar  week,  of 
data  on  the  number  of  blue-whale  units 
taken  in  any  waters  south  of  40°  South 
Latitude  by  all  whale  catchers  attached 
to  factory  ships  under  the  jurisdiction 
of  each  Contracting  Government:  Pro~ 
vided.  "Hiat  when  the  number  of  blue- 
whale  units  is  deemed  by  the  Bureau  of 


RULES  AND  REGULATIONS 

International  Whaling  statistics  to  have 
reached  14,000,  notification  shall  be 
given  as  aforesaid  at  the  end  of  each 
day  of  data  on  the  number  of  blue-whale 
units  taken. 

(d)  If  it  appears  that  the  maximum 
catch  of  whales  permitted  by  paragraph 
(a)  of  this  section  may  be  reached  be- 
fore 7th  April  of  any  year,  the  Bureau 
of  International  Whaling  Statistics  shall 
determine,  on  the  basis  of  the  data  pro- 
vided, the  date  on  which  the  maximum 
catch  of  whales  shall  be  deemed  to  have 
been  reached  and  shall  notify  the  mas- 
ter of  each  factory  ship  and  each  Con- 
tracting Government  of  that  date  not 
less  than  four  days  in  advance  thereof. 
The  killing  or  attempting  to  kill  baleen 
whales  by  whale  catchers  attached  to 
factory  ships  shall  be  illegal  in  any 
waters  south  of  40^  South  Latitude  after 
midnight  of  the  date  so  determined. 

(e)  Notification  shall  be  given  in  ac- 
cordance with  the  provisions  of  Article 
VII  of  the  Convention  of  each  factory 
ship  intending  to  engage  in  whaling 
operations  in  any  waters  south  of  40' 
South  Latitude. 

§  351.9  Minimum  size  limits,  (a.)  It 
is  forbidden  to  take  or  kill  any  blue,  sei 
or  humpback  whales  below  the  following 
lengths: 

Blue  whales  70  feet  (21.3  metreK), 
Sei  whales  40  feet   (12.2  metres). 
Humpback  whales  35  feet  (10.7  metres). 

Except  that  blue  whales  of  not  less  than 
65  feet  (19.8  metres)  and  sei  whales  of 
not  less  than  35  feet  (10.7  metres)  in 
length  may  be  taken  for  delivery  to  land 
stations:  Provided,  That  the  meat  of 
such  whales  is  to  be  used  for  local  con- 
sumption as  human  or  animal  food. 

(b)  It  is  forbidden  to  take  or  kill  any 
fin  whales  below  57  feet  (17.4  metres)  in 
length  for  delivery  to  factory  ships  or 
land  stations  in  the  Southern  Hemi- 
sphere, and  it  is  forbidden  to  take  or  kill 
fin  whale  below  55  feet  (16.8  metres)  for 
delivery  to  factory  ships  or  land  .stations 
in  the  Northern  Hemisphere;  except  that 
fin  whales  of  not  less  than  55  feet  ( 16.8 
metres)  may  be  taken  for  delivery  to 
land  stations  in  the  Southern  Hemi- 
sphere and  fin  whales  of  not  less  than 
50  feet  (15.2  metres)  may  be  taken  for 
delivery  to  land  stations  in  the  Northern 
Hemisphere  provided  in  each  case  that 
the  meat  of  such  whales  is  to  be  used 
for  local  consumption  as  human  or  ani- 
mal food. 

(c)  It  is  forbidden  to  take  or  kill  any 
sperm  whales  below  38  feet  (11.6  metres  > 
in  length,  except  that  sperm  whales  of 
not  less  than  35  feet  (10.7  metres)  in 
length  may  be  taken  for  delivery  to  land 
stations. 

(d)  Whales  must  be  measured  when 
at  rest  on  deck  or  platform,  as  accurately 
as  possible  by  means  of  a  steel  tape  meas- 
ure fitted  at  the  zero  end  with  a  spiked 
handle  which  can  be  stuck  into  the  deck 
planking  abreast  of  one  end  of  the  whale. 
The  tape  measure  shall  be  stretched  in 
a  straight  line  parallel  with  the  whales 
body  and  read  abreast  the  other  end 
of  the  whale.  The  ends  of  the  whale, 
for  measurement  purposes,  shall  be  the 
point  of  the  upper  jaw  and  the  notch 
between  the  tail  fiukes.    Measurements, 


after  being  accurately  read  on  the  tape 
measure,  shall  be  logged  to  the  nearest 
foot,  that  is  to  say.  any  whale  between 
75  feet  6  inches  and  78  feet  6  inches 
shall  be  logged  as  76  feet,  and  any  whale 
between  76  feet  6  inches  and  77  feet  6 
inches  shall  be  logged  as  77  feet.  The 
measurement  of  any  whale  which  fall* 
on  an  exact  half  foot  shall  be  logged 
at  the  next  half  foot,  e.  g..  76  feet  6  inches 
precisely,  shall  be  logged  as  77  feet. 

§  351.10  Closed  seasons  for  land  sta- 
tions, (a)  It  is  forbidden  to  use  a  whale 
catcher  attached  to  a  land  station  for 
the  purpose  of  killing  or  attempting  to 
kill  baleen  and  sperm  whales  except  u 
permitted  by  the  Contracting  Govern- 
ment in  accordance  with  paragraphs  (b), 
(c)  and  (d)  of  this  section. 

<b)  Each  Contracting  Government 
shall  declare  for  all  land  stations  under 
its  jurisdiction,  and  whale  catchers  at- 
tached to  such  land  stations,  one  open 
season  during  which  the  taking  or  killing 
of  baleen  (excluding  minke)  whales  by 
the  whale  catchers  shall  be  permitted. 
Such  open  season  shall  be  for  a  period 
of  not  more  than  six  consecutive  months 
in  any  period  of  twelve  months  and  shall 
apply  to  all  land  stations  under  the  ju- 
risdiction of  the  Contracting  Govern- 
ment: Provided,  That  a  separate  open 
season  may  be  declared  for  any  land  sta- 
tion used  for  the  taking  or  treating  of 
baleen  (excluding  minke)  whales  which 
is  more  than  1,000  miles  from  the  nearest 
land  station  used  for  the  taking  or  treat- 
ing of  baleen  (excluding  minke)  whales 
under  the  jurisdiction  of  the  same  Con- 
tracting Government. 

(c)  Each  Contracting  Government 
shall  declare  for  all  land  stations  under 
its  jurisdiction  and  for  whale  catchers 
attached  to  such  land  stations,  one  open 
season  not  to  exceed  eight  continuous 
months  in  any  one  period  of  twelve 
months,  during  which  the  taking  or  kill- 
ing of  sperm  whales  by  the  whale 
catchers  shall  be  permitted,  such  period 
of  eight  months  to  include  the  whole  of 
the  period  of  six  months  declared  for 
baleen  whales  (excluding  minke  whales) 
as  provided  for  in  paragraph  (b)  of  this 
section:  Provided.  That  a  separate  open 
season  may  be  declared  for  any  land 
station  used  for  the  taking  or  treating 
of  sperm  whales  which  is  more  than  1,000 
miles  from  the  nearest  land  station  used 
for  the  taking  or  treating  of  sperm 
whales  under  the  jurisdiction  of  the 
same  Contracting  Government. 

(d)  Each  Contracting  Government 
shall  declare  for  all  land  stations  under 
its  jurisdiction  and  for  whale  catchers 
attached  to  such  land  stations  one  open 
season  not  to  exceed  six  continuous 
months  in  any  period  of  twelve  months 
during  which  the  taking  or  killing  of 
minke  wliales  by  the  whale  catchers  shall 
be  permitted  (such  period  not  being 
necessarily  concurrent  with  the  period 
declared  for  other  baleen  whales,  as  pro- 
vided for  in  paragraph  (b)  of  this  sec- 
tion) :  Provided,  That  a  separate  open 
season  may  be  declared  for  any  land 
station  used  for  the  taking  or  treating 
of  minke  whales  which  is  more  than 
1.000  miles  from  the  nearest  land  sta- 
tion used  for  the  taking  or  treating  of 
minke  whales  under  the  jurisdiction  of 
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the  same  Contracting  Government;  ex- 
cept that  a  separate  open  season  may  be 
declared  for  any  land  station  used  for 
the  taking  or  treating  of  minke  whales 
which  is  located  in  an  area  having 
oceanographic  conditions  clearly  dis- 
tinguishable from  those  of  the  area  in 
which  are  located  the  other  land  stations 
used  for  the  taking  or  treating  of  minke 
whales  under  the  jurisdiction  of  the  same 
Contracting  Government;  but  the  decla- 
ration of  a  separate  open  season  by  virtue 
of  the  provisions  of  this  paragraph  shall 
not  cause  thereby  the  period  of  time 
covering  the  open  seasons  declared  by 
the  same  Contracting  Government  to 
exceed  nine  continuous  months  of  any 
twelve  months. 

(e)  The  prohibitions  contained  in  this 
section  shall  apply  to  all  land  stations  as 
defined  in  Article  II  of  the  Whaling  Con- 
vention of  1946  and  to  all  factory  ships 
which  are  subject  to  the  regulations  gov- 
erning the  operation  of  land  stations 
under  the  provisions  of  §  351.17. 

J  351.11  Use  of  factory  ships  in  waters 
other  than  south  of  40'  South  Latitude. 
It  is  forbidden  to  use  a  factory  ship 
which  has  been  used  during  a  season  in 
any  waters  south  of  40°  South  Latitude 
for  the  purpose  of  treating  baleen 
whales,  in  any  other  area  for  the  same 
purpose  within  a  period  of  one  year 
from  the  termination  of  that  season. 

§  351.12  Limitations  on  processing  of 
whales,  (a)  It  is  forbidden  to  use  a  fac- 
tory ship  or  a  land  station  for  the  pur- 
pose of  treating  any  whales  (whether  or 
not  killed  by  whale  catchers  under  the 
jurisdiction  of  a  Contracting  Govern- 
ment) the  killing  of  which  by  whale 
catchers  under  the  jurisdiction  of  a  Con- 
tracting Government  is  prohibited  by 
the  provisions  of  §§351.2.  351.4,  351.5. 
351.6,  351.7,  351.8  or  351.10. 

(b)  All  other  whales  (except  minke 
whales)  taken  shall  be  dehvered  to  the 
factory  ship  or  land  station  and  all  parts 
of  such  whales  shall  be  processed  by 
boiling  or  otherwise,  except  the  internal 
organs,  whale  bone  and  flippers  of  all 
whales,  the  meat  of  sperm  whales  and 
of  parts  of  whales  intended  for  human 
food  or  feeding  animals. 

(c)  Complete  treatment  of  the  car- 
cases of  "Dauhval"  and  of  whales  used 
as  fenders  will  not  be  required  in  cafes 
where  the  meat  or  bone  of  such  whales 
is  in  bad  condition. 

§  351.13  Prompt  processing  required. 
(a)  The  taking  of  whales  for  delivery  to 
a  factory  ship  shall  be  so  regulated  or 
restricted  by  the  master  or  person  in 
charge  of  the  factory  ship  that  no  whale 
carcass  (except  of  a  whale  used  as  a 
fender,  which  shall  be  processed  as  soon 
as  is  reasonably  practicable)  shall  re- 
main in  the  sea  for  a  longer  period  than 
thirty-three  hours  from  the  time  of  kill- 
ing to  the  time  when  it  is  hauled  up 
for  treatment, 

<b>  Whales  taken  by  all  whale 
catchers,  whether  for  factory  ships  or 
land  stations,  shall  be  clearly  marked 
so  as  to  identify  the  catcher  and  to 
indicate  the  order  of  catching. 

(c)  All  whale  catchers  operating  in 
conjunction  with  a  factory  ship  shall  re- 
port by  radio  to  the  factory  ship: 
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(1)  The  time  when  each  whale  is 
taken, 

(2)  Its  species,  and 

(3)  Its  marking  effected  pursuant  to 
paragraph  (b)  of  this  section. 

(d)  The  information  reported  by  radio 
pursuant  to  paragraph  (c)  of  this  section 
shall  be  entered  inamediately  in  a  per- 
manent record  which  shall  be  available 
at  all  times  for  examination  by  the  whal- 
ing inspectors;  smd  in  addition  there 
shall  be  entered  in  such  permanent 
record  the  following  information  as  soon 
as  it  becomes  available: 

( 1 )  Time  of  hauling  up  for  treatment. 

(2)  Length,  measured  pursuant  to 
§351.9  (d), 

(3)  Sex, 

(4)  If  female,  whether  milk-filled  or 
lactating. 

( 5 )  Length  and  sex  of  foetus,  if  pres- 
ent, and 

(6)  A  full  explanation  of  each  infrac- 
tion. 

(e)  A  record  similar  to  that  described 
in  paragraph  (d)  of  this  section  shall  be 
maintained  by  land  stations,  and  all  of 
the  information  mentioned  in  the  said 
paragraph  shall  be  entered  therein  as 
soon  as  available. 

§  351.14  Remuneration  of  employees. 
Gunners  and  crews  of  factory  ships,  land 
stations,  and  whale  catchers,  shall  be 
engaged  en  such  terms  that  their  re- 
muneration shall  depend  to  a  consider- 
able extent  upon  such  factors  as  the 
species,  size  and  yield  of  whales  taken 
and  not  merely  upon  the  number  of  the 
whales  taken.  No  bonus  or  other  re- 
muneration shall  be  paid  to  the  gunners 
or  crews  of  whale  catchers  in  respect  of 
the  taking  of  milk-filled  or  lactating 
whales. 

§  351.15  Submission  of  laws  and  regu- 
lations. Copies  of  all  official  laws  and 
regulations  relating  to  whales  and 
whaling  and  changes  in  such  laws  and 
retaliations  shall  be  transmitted  to  the 
Commission. 


§  351.16    Submission  of  statistical  data. 
Notification  shall  be  given  in  accordance 
with  the  provisions  of  Article  VII  of  the 
Convention  with  regard   to  all  factory 
ships  and  land  stations  of  statistical  in- 
formation (a)   concerning  the  number 
of   whales  of   each   species   taken,   the 
number   thereof  lost,   and  the  number 
treated  at  each  factory  ship  or  land  sta- 
tion,   and     (b)     as    to    the    aggregate 
amounts  of  oil  of  each  grade  and  quan- 
tities of  meal,  fertilizer   (guano),   and 
other  products  derived  from  them,  to- 
gether with  (c)  particulars  with  respect 
to  each  whale  treated  in  the  factory  ship 
or  land  station  as  to  the  date  and  ap- 
proximate latitude  and  longitude  of  tak- 
ing, the  species  and  sex  of  the  whale. 
Its  length  and,  if  it  contains  a  foetus, 
the  length  and  sex.  if  ascertainable,  of 
the  foetus.    The  data  referred  to  in  par- 
agraphs (a)  and  (c)  of  this  section  shall 
be  verified  at  the  time  of  the  tally  and 
there  shall  also  be  notification  to  the 
Commission  of  any  information  which 
may  be  collected  or  obtained  concerning 
the    calving    grounds    and    migration 
routes   of   whales.     In   communicating 
this  information  there  shall  be  specified : 
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(1)  The  name  and  gross  tonniage  of 
each  factory  ship; 

(2)  The  number  and  aggregate  gross 
tonnage  of  the  whale  catchers;  • 

(3)  A  list  of  the  land  stations  which 
were  in  operation  during  the  i  period 
concerned. 

§  351.17  Factory  ship  opetations 
within  territorial  waters,  (a)  A  factory 
ship  which  operates  solely  within  ter- 
ritorial waters  in  one  of  the  areas  speci- 
fied in  paragraph  (c)  of  this  section, 
by  permission  of  the  Government^aving 
jurisdiction  over  those  waters,  and  which 
flies  the  flag  of  that  Government,  shall, 
while  so  operating,  be  subject  jto  the 
regulations  governing  the  operation  of 
land  stations  and  not  to  the  regiilationa 
governing  the  operation  of  factory  ships. 

( b  >  Such  factory  ship  shall  not,  within 
a  period  of  one  year  from  the  t^mina- 
tion  of  the  season  in  which  she  so  oper- 
ated, be  used  for  the  purpose  of  tjreatlng 
baleen  whales  In  any  of  the  other  areas 
specified  in  paragraph  (c)  of  thisi section 
or  south  of  40°  South  Latitude. 

(c>  The  areas  referred  to  in  para- 
graphs (a)  and  (b)  of  this  section  are: 

(1)  On  the  coast  of  Madagascar  and 
its  dependencies: 

(2)  On   the  west  coasts  of  French 

Africa : 

(3)  On  the  coasts  of  Australia,  namely 
on  the  whole  east  coast  and  on  Ijhe  west 
coast  in  the  area  known  as  Shirk  Bay 
and  northward  to  North-west  Cfipe  and 
including  Exmouth  Gulf  an*  King 
George's  Soimd.  including  the  iPort  of 
Albany. 

§  351.18  Definitions.  The  f()llowing 
expressions  have  the  meanings  respec- 
tively assigned  to  them,  that  is  to  say: 
"Baleen  whale"  means  any  whale 
which  has  baleen  or  whale  bon0  in  the 
mouth,  i.  e..  any  whale  other  than  a 
toothed  whale. 

"Blue  whale"  (Balaenoptera  o*  Sibbal- 
dus  musculus)  means  any  whale  known 
by  the  name  of  blue  whale,  $ibbald's 
rorqual,  or  sulphur  bottom, 

"Dauhval"  means  any  unclaimed  dead 
whale  found  floating, 

"Fin  whale"  (Balaenoptera  pfcysalus) 
means  any  whale  known  by  tlje  name 
of  common  finback,  common  rorqual, 
finback,  finner,  fin  whale,  herring  whale, 
razorback,  or  true  fin  whale,       ■ 

"Gray  whale"  (Rhachianectis  glau- 
cus)  means  any  whale  known  by  the 
name  of  gray  whale,  CalifomHa  gray, 
devil  fish,  hard  head,  mussel  digger,  gray 
back  or  rip  sack. 

"Humpback  whale"  (Megaptera  no- 
dosa or  novaeangliae)  means  a|iy  whale 
known  by  the  name  of  bunchi  hump- 
back, humpback  whale,  hunipbacked 
whale,  hump  whale  or  hunchbacked 
whale,  . 

"Minke  whale"  fBalaenopteilBi  acuto- 
rostrata,  B.  Davidson!,  B.  Ihuttoni) 
means  any  whale  known  by  thei  name  of 
lesser  rorqual,  Uttle  piked  whale,  minke 
whale,  pike-headed  whale  dr  sharp 
headed  finner, 

"Right  whale"  (Balaena  mtsticetua; 
Eubalaena  glacialis,  E.  austriUs,  etc.; 
Neobalaena  marginata)  me^ns  any 
whale  known  by  the  name  of  Atlantic 
right  whale,  Arctic  right  whale.  Bisca- 
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yaA  .right  whale,  bowhead.  great  polar 
whale,  Greenland  right  whale,  Green- 
land whale,  Nordkaper,  North  Atlantic 
right  whale.  North  Cape  whale.  Pacific 
right  whale,  pigmy  right  whale.  South- 
em  pigmy  right  whale,  or  Southern  right 
whale, 

"Sei  whale"  (Balaenoptera  borealis) 
means  any  whale  known  by  the  name  of 
eel  whale,  Rudolphi's  rorqual,  pollack 
whale,  or  coainsh  whale  and  shall  be 
taken  to  include  Bryde's  whale  (B. 
brydei). 

"Sperm  whale"  (Physeter  catodon> 
means  any  whale  known  by  the  name  of 
sperm  whale,  spermacet  whale,  cachalot 
or  pot  whale, 

"Toothed  whale"  means  any  whale 
which  has  teeth  in  the  jaws. 

"Whales  taken"  means  whales  that 
have  been  killed  and  either  flagged  or 
made  fast  to  catchers. 

Dated:  July  14,  1955. 

Douglas  McKay, 
Secretary  of  the  Interior. 

(P.    R.    Doc.    55-5901:    Piled,    July   20,    1955; 
8:47  a.   m.l 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin- 
istration, Department  of  Health, 
Education,  and  Welfare 

Part  146e — Certification  of  BAcrrRAciN 
AND    Bacitracin -Containing    Drugs 

BACITRACIN  OINTMENT 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  by  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sees.  507, 
59  Stat.  463,  as  amended  by  61  Stat.  11, 
63  Stat.  409,  67  Stat.  389;  sec.  701.  52 
Stat.  1055;  21  U.  S.  C.  357.  371)  and  dele- 
gated to  the  Commissioner  of  Pood  and 
Drugs  by  the  Secretary  (20  F.  R.  1996), 
the  regulations  for  the  certification  of 
bacitracin  and  bacitracin-containing 
drugs  (21  CPR,  1953  Supp..  Part  146e: 
19  P.  R.  1141,  1377,  2481)  are  amended 
as  indicated  below: 

Section  146e.402  Bacitracin  ointment 
•  •  •  is  amended  in  the  following 
respects : 

1.  Paragraph  (a)  Standards  of  iden- 
tity •  •  •  the  words  "cortisone,  hydro- 
cortisone, or  a  suitable  ester  of  cortisone 
or  hydrocortisone,"  are  changed  to  read 
"cortisone  or  a  suitable  derivative  of 
cortisone,". 

2.  In  paragraph  (c)  Labeling  sub- 
paragraph (2)  is  amended  by  changing 
the  words  "it  contains  cortisone,  hydro- 
cortisone, or  an  ester  of  cortisone  or 
hydrocortisone"  to  read  "it  contains 
cortisone  or  a  derivative  of  cortisone,". 

3.  In  paragraph  (c)  (4)  the  words 
"contains  cortisone,  hydrocortisone,  or 
an  ester  of  cortisone  or  hydrocortisone," 
are  changed  to  read  "contains  cortisone 
or  a  derivative  of  cortisone". 

4.  In  paragraph  (d)  Requests  for  cer~ 
tification  •  •  •  subparagraph  (3)  (iv) 
la  amended  by  changing  the  words 
** cortisone,  hydrocortisone,  or  an  ester  of 
cortisone  or  hydrocortisone"  to  read 
"cortisone  or  a  derivative  of  cortisone". 
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5.  In  paragraph  (f)  Exemption  of 
bacitracin  ointment  •  •  •  the  words 
"cortisone,  hydrocortisone,  or  an  ester  of 
cortisone  or  hydrocortisone » "  are 
changed  to  read  "cortisone,  or  a  deriva- 
tive of  cortisone) ". 

(Sec.  701.  52  Stat.  1055;  21  U.  S.  C.  371) 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  ftnd.  since  it 
was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry 
and  since  it  would  be  against  public  in- 


terest to  delay  providing  for  the  amend- 
ments set  forth  above. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Registki 
since  both  the  public  and  affected  in- 
dustry will  benefit  by  the  earliest  eflec- 
tive  date,  and  I  so  find. 

Dated:  July  15,  1955, 

[SEAL!  Geo.  P.  Larrick. 

Commissioner  of  Food  and  Drugt. 

[F.    R,    Doc.    55-5892;    Filed.    July   20.   1955; 
8:46  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 
126  CFR  (1954)  Part  1  1 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1£j3 

deductions  for  personal  exemptions 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap- 
proved June  11. 1946,  that  the  regulations 
set  forth  in  tentative  form  below  are 
proposed  to  be  prescribed  by  the  Com- 
missioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Trea.s- 
ury.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per- 
taining thereto  which  are  submitted  in 
writing  in  duplicate  to  the  Commissioner 
of  Internal  Revenue.  Attention:  T:P, 
Washington  25,  D.  C,  within  the  period 
of  30  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
The  proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.  S.  C.  7805  >. 

fSEALl  T.  COLKMAN  ANDREWS, 

Commissioner  of  Internal  Revenue. 

The  following  regulations  are  hereby 
promulgated  under  part  V  of  subchapter 
B  of  chapter  1  of  the  Internal  Revenue 
Code  of  1954,  relating  to  deductions  for 
personal  exemptions,  and  are  effective 
for  taxable  years  beginning  after  De- 
cember 31, 1953,  and  ending  after  August 
16,  1954: 


DEDUCTIONS    FOR    PERSONAL    EXrMPTIONS 


Sec. 
1.151 


1.151-1 
1.151-2 

1.151-3 
1.152 

1.152-1 
1.152-2 

1.152-3 
1.153 

1.153-1 
1.154 


Statutory  provisions:  allowance  of 
deductions  for  personal  exemp- 
tions. 

Deductions  for  personal  exemptions. 

Additional  exemptions  fur  depend- 
ents. 

Definitions. 

Statutory  provisions:  dependent 
defined. 

General  definition  of   a  dependent. 

Rules  relating  to  general  definitiou 
of  dependent. 

Multiple  support   agreements. 

Statutory  provisions:  determination 
of    marital    status. 

Determination  of  marital  status. 

Statutory  provisions;  fioss  refer- 
ences. 


DEDUCTIONS    FOR    PERSONAL    EXEMPTIONS 

§1.151  Statutory  provisions:  allouh 
ance  of  deductions  for  personal  exemp- 
tions. 


Sec.  151.  AUoH-ance  of  Deductions  for  Per- 
sonal  Exemption'^,  (a)  Alloivance  of  Deduc- 
tions. In  the  case  of  an  individual,  the 
exemptions  provided  by  thi$  section  shall  be 
allowed  as  deductions  in  computing  taxable 
income 

(b)  Taxpayrr  and  Spou^rt.  An  exemption 
of  $500  for  the  t.->xpayer;  and  an  additional 
exemption  of  $600  for  the  spouse  of  the  tax- 
payer  if  a  separate  return  Is  made  by  the 
taxpayer,  and  if  the  spouse,  for  the  calendar 
year  in  which  the  taxable  year  of  the  tax- 
payer begins,  has  no  gross  Income  and  lj 
not   the  dependent   of   another   taxpayer. 

(C)  Additional  ExcrnptKnt  for  Taxpayer  or 
Spou-e  Aged  65  or  ^fore — ( 1 )  For  taxpayer. 
An  additional  exemption  of  $600  for  the  tax- 
payer if  he  has  attained  the  age  of  65  before 
the  clo?;e  of  his  taxable  year. 

(2)  For  spouse.  An  additional  exemption 
of  $600  for  the  spouse  of  the  taxpayer  If  a 
.separate  return  is  made  by  the  taxpayer,  and 
if  the  spouse  has  attained  the  age  of  65 
before  tiie  close  of  sucli  taxable  year,  and, 
for  the  calendar  year  in  which  the  taxable 
year  of  the  taxpayer  be3iius,  has  no  gross 
income  and  is  not  the  dependent  of  another 
taxpayer. 

(d»  Additional  Ex'^rvption  for  Blindness  of 
Taxpayer  or  Spou<r — (i)  For  taxpayer.  An 
additional  exemntion  of  $600  for  the  tax- 
payer if  he  is  blind  at  the  close  of  his  taxable 
year. 

(2)  For  spou.'^e.  An  additional  exemption 
of  $600  for  the  spouse  of  the  taxpayer  if  a 
separate  return  is  made  by  the  taxpayer,  and 
il  the  spouse  is  blind  and.  lor  the  calendar 
year  in  which  the  taxable  year  of  the  tax- 
payer begins,  has  no  gross  income  and  is  not 
the  dependent  of  another  taxpayer.  Fv)r  pur- 
poses of  this  paragraph,  the  determination 
of  whether  the  spouse  is  blind  shall  be  made 
as  of  the  close  of  the  taxabla  year  of  the  tax- 
payer; except  that  if  the  spouse  dies  during 
•such  taxable  year  such  determination  shall 
be  made  as  of  the  time  of  such  death. 

(3)  Blindness  defined.  For  purposes  of 
this  subsection,  an  individual  is  blind  only 
if  his  central  visual  acuity  does  not  exceed 
20  200  in  the  better  eye  with  correcting 
lenses,  or  if  his  visual  acuity  Is  greater  than 
20  200  but  is  accompanied  by  a  limitation  In 
the  fields  of  vision  such  that  the  widest 
diameter  of  the  visual  field  subtends  an  angle 
no  greater  than  20  degrees. 

(e)  Additional  Exemption  for  Depend- 
ent.^ — (1)  In  general.  An  exemption  of 
$600  for  each  dependent  (aa  defined  In  sec- 
tion 152)  — 

(A)  Whose  gro.ss  Income  for  the  calendar 
year  in  which  the  taxable  year  of  the  tax- 
. payer  begins  is  less  than  $600.  or 
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IS)  Who  Is  a  child  of  the  taxpayer  and 
who  (11  has  not  attained  the  age  of  19  at  the 
Mose  of  the  calendar  year  In  which  the  tax- 
able year  of  the  taxpayer  begins,  or  (11)  la  a 

'^\^)'^ Exemption  denied,  in  case  of  certain 
mamed  dependents.  No  exemption  shall  be 
illowed  under  this  subsection  lor  any  de- 
oendent  who  has  made  a  joint  return  with 
hL  spouse  under  section  6013  for  the  taxable 
Tear  beginning  In  the  calendar  year  in  which 
the  taxable  vear  of  the  taxpayer  begins. 

(3,  c'lild  defined.  For  purposes  of  para- 
graph <n  (B),  the  term  "child"  means  an 
todivldual  who  (within  the  meaning  of  sec- 
tion 15-1  Is  a  son.  stepson,  daughter,  or 
itepdauehter  of  the  taxpayer. 

(4)  student  and  educational  in.^titutton 
defined.  For  purposes  of  paragraph  (1)  (B) 
(11).  the  term  "student"  means  an  individual 
who  during  each  of  5  calendar  months  dur- 
ing the  calendar  year  in  which  the  taxable 
war  of  the  taxpayer  begins— 

(A)  Is  a  full-time  student  at  an  educx- 
tional  institution:   or 

(B)  Is  pursuing  a  full-time  course  of  In- 
rtitutional  on-farm  training  under  the 
supervision  of  an  accredited  agent  of  an 
educational  institution  or  of  a  State  or 
political  subdivision  of  a  State. 

For  purposes  of  this  paragraph,  the  term 
-educational  institution"  means  only  an 
educational  Institution  which  normally 
maintains  a  regular  faculty  and  curriculum 
and  normally  has  a  regularly  organized  body 
of  students  in  attendance  at  the  place  where 
its  educational  activities  are  carried  on. 
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S  1.151-1  Deductions  for  personal  ex- 
emptions— 'a)  In  general.  (1 )  In  com- 
puting taxable  income,  an  individual  is 
allowed  a  deduction  for  the  exemptions 
specified  in  section  151.  Such  exemp- 
tions are  n)  the  exemptions  for  an  indi- 
vidual taxpayer  and  spouse  ( the  so-called 
personal  exemptions),  (ii)  the  addi- 
tional exemptions  for  a  taxpayer  attain- 
ing the  ase  of  65  years  and  spouse 
attaining  the  age  of  65  years  (the  so- 
called  old-age  exemptions\  (iii>  the 
additional  exemptions  for  a  blind  tax- 
payer and  a  blind  spou.<5e.  and  <iv)  the 
exemptions  for  dependents  of  the  tax- 
payer. 

(2  >  A  nonresident  alien  individual  who 
is  a  bona  fide  resident  of  Puerto  Rico 
during  the  entire  taxable  year  and  sub- 
ject to  tax  under  sections  1  or  1201  (b) 
is  allowed  as  deductions  the  exemptions 
specified  in  section  151,  even  thouph  as 
to  the  United  States  such  individual  is  a 
nonresident  alien.     See  section  876.  re- 
lating to  alien  residents  of  Puerto  Rico. 
tb)  Exemptions   for   iiidividual   tax- 
payer and   spouse    (so-called   personal 
exemptions).     Section  151  (b)  allows  an 
exemption  of  $600  for  the  taxpayer  and 
an  additional  exemption  of  $600  for  the 
spouse  of   the  taxpayer  if   a  separate 
return  is  made  by  the  taxpayer,  and  if 
the  spouse,  for  the  calendar  year  in  which 
the  taxable  year  of  the  taxpayer  begins, 
has  no  Rross  income  and  is  not  the  de- 
pendent of  another  taxpayer.    Since,  in 
the  case  of  a  joint  return,  there  are  two 
taxpayers  (although  under  section  6013 
there  is  only  one   income  for  the   two 
taxpayers  on  such  return — i.  e.  their  ag- 
gregate income) ,  two  exemptions  of  $600 
are  allowed  on  such  return,  one  for  each 
taxpayer  spouse.     If  in  any  case  a  joint 
return  is  made  by  the  taxpayer  and  his 
spouse,  no  other  person  is  allowed  an 
exemption  for  such  spouse  even  though 
such  other  person  would  have  been  en- 
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titled  to  claim  an  exemption  for  such 
spouse  as  a  dependent  if  such  Joint 
return  had  not  been  made. 

(c)   Exemptions  for  taxpayer  attain- 
ing the  age  of  65  and  spouse  attaining 
the  age  of  65  (so-called  old-age  exemp- 
tions).   (1)  Section  151  (c)  provides  an 
additional  exemption  of  $600  for  the  tax- 
payer if  he  has  attained  the  age  of  65 
before  the  close  of  his  taxable  year.    An 
additional    exemption    of    $600    is    also 
allowed  to  the  taxpayer  for  his  spouse 
if  a  separate  return  is  made  by  the  tax- 
payer and  if  the  spouse  has  attained  the 
age  of  65  before  the  close  of  the  taxable 
year  of  the  taxpayer  and.  for  the  calen- 
dar year  in  which  the  taxable  year  of 
the  taxpayer  begins,  the  spouse  has  no 
gross  income  and  is  not  the  dependent 
of  another  taxpayer.    If  a  husband  and 
wife  make  a  joint  return,  an  old-age 
exemption  of  $600  will  be  allowed  as  to 
each  taxpayer  spouse  who  has  attained 
the  age  of  65  before  the  close  of  the 
taxable  year  for  which  the  joint  return 
is  made.    The  exemptions  under  section 
151  (c>  are  in  addition  to  the  exemptions 
for  the  taxpayer  and  spouse  under  sec- 
tion 151  (b>. 

(2)  In  determining  the  age  of  an  indi- 
vidual for  tlie  purposes  of  the  exemption 
for  old  age,  the  last  day  of  the  taxable 
year  of  the  taxpayer  is  the  controlling 
date.  Thus,  in  the  event  of  a  separate 
return  by  a  husband,  no  additional 
exemption  for  old  age  may  be  claimed 
for  his  spouse  unless  such  spouse  has 
attained  the  age  of  65  on  or  before  the 
close  of  the  taxable  year  of  the  husband. 
In  no  event  shall  the  additional  exemp- 
tion for  old  age  be  allowed  with  respect 
to  a  spouse  who  dies  before  attaining 
the  age  of  65  even  though  such  spouse 
would  have  attained  the  age  of  65  before 
the  close  of  tlie  taxable  year  of  the  tax- 
payer. For  the  purposes  of  the  old-age 
exemption,  an  individual  attains  the  age 
of  65  on  the  first  moment  of  the  day 
preceding  his  sixty-fifth  birthday.  Ac- 
cordingly, an  individual  whose  sixty-fifth 
birthday  falls  on  January  1  in  a  given 
year  attains  the  ■Bge  of  65  on  the  last 
day  of  the  calendar  year  immediately 
preceding. 

(d)  Exemptions  for  the  blind,  d) 
Section  151  (d>  provides  an  additional 
exemption  of  $600  for  the  taxpayer  if 
he  is  blind  at  the  close  of  his  taxable 
year.  An  additional  exemption  is  also 
allowed  to  the  taxpayer  for  his  spouse 
if  the  spouse  is  blind  and,  for  the  cal- 
endar year  in  which  the  taxable  year  of 
the  taxpayer  begins,  has  no  gross  income 
and  is  not  the  dependent  of  another 
taxpayer.  The  determination  of  whether 
the  spouse  is  blind  shall  be  made  as  of 
the  close  of  the  taxable  year  of  the  tax- 
payer, unless  the  spouse  dies  during  such 
taxable  year,  in  which  case  such  deter- 
mination shall  be  made  as  of  the  time 
of  such  death. 

(2)  The  exemptions  for  the  blind  are 
In  addition  to  the  exemptions  for  the 
taxpayer  and  spouse  under  section  151 
(b)  and  are  also  in  addition  to  the  ex- 
emptions under  section  151  (c)  for  tax- 
payers and  spouses  attaining  the  age  of 
65  years.  Thus,  a  single  individual  who 
has.  before  the  close  of  his  taxable  year, 
attained  the  age  of  65  years  and  who  is 
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Wind  at  the  close  of  his  taxable  ^ear  is 
entitled,  in  addition  to  the  so-callea  per- 
sonal exemption  of  $600,  to  two  farther 
exemptions,  each  of  $600,  one  by  ^«ason 
of  his  age  and  the  other  by  reafon  of 
his  blindness.  If  a  husband  an<l  wife 
make  a  joint  return,  an  exemption  of 
$600  for  the  blind  will  be  allowed  as  to 
each  taxpayer  spouse  who  is  blind  at 
the  close  of  the  taxable  year  for  which 
the  joint  return  is  made. 

(3)   A  taxpayer  claiming  an  exeijiption 
allowed  by  section  151  (d)   for  a|  blind 
taxpayer  or  a  blind  spouse  shall,  if  the 
individual  for  whom  the  exemption  is 
claimed  is  not  totally  bhnd  as  of  t^e  last 
day  of  the  taxable  year  of  the  taxpayer 
(or  in  the  case  of  a  spouse  who  di^s  dur- 
ing such  taxable  year  as  of  the  Ifme  of 
such  death),  attach  to  his  returnja  cer- 
tificate from  a  physician  skilled  in  the 
diseases  of  the  eye  or  a  registered  Optom- 
etrist stating  that  as  of  the  applicable 
status  determination  date  in  the  Opinion 
of  such  physician  or  optometrist  i(i)  the 
central  visual  acuity  of  the  ind(ividual 
for  whom  the  exemption  is  clainled  did 
not  exceed  20/200  in  the  better  eye  with 
correcting  lenses  or  (ii)  such  Inditidual's 
visual  acuity  was  accompanied  byla  limi- 
tation in  the  fields  of  vision  suqh  that 
the  widest  diameter  of  the  visulJ  field 
subtends  an  angle  no  greater  t^an  20 
degrees.     If  such  iixdividual  is  totally 
blind  as  of  the  status  determination  date 
there  shall  be  attached  to  the  ritum  a 
statement    by    the    person    or    toersons 
making  the  return  setting  forth  such 
fact. 


§  1.151-2  i4ddtffoTMZ  exemptions  for 
dependents,  (a)  Section  151  (e>  allows 
to  a  taxpayer  an  exemption  of  $600  for 
each  dependent  (as  defined  in  section 
152)  whose  gross  income  (as  defined  in 
section  61)  for  the  calendar  feax  in 
which  the  taxable  year  of  the  tiixpayer 
begins  is  less  than  $600,  or  who  La  a  child 
of  the  taxpayer  and  who: 

( 1 )  Has  not  attained  the  age  0f  19  at 
the  close  of  the  calendar  year  i<i  which 
the  taxable  year  of  the  taxpayer^  begins, 

(2)  Is  a  student,  as  defined  in  !  1.151-3 
(b). 

No  exemption  shall  be  allowed  unfier  sec- 
tion 151  (e)  for  any  dependent  ^ho  has 
made  a  joint  return  with  his  spduse  un- 
der section  6013  for  the  taxable  year 
beginning  in  the  calendar  year  i^  which 
the  taxable  year  of  the  taxpayer  begins. 

(b)  The  only  exemption  allowed  for  a 
dependent  of  the  taxpayer  is  that  pro- 
vided by  section  151  (e) .  The  cxempUons 
provided  by  section  151  (c)  (oldfage  ex- 
emptions) and  section  151  (d)  fexemp- 
tions  for  the  blind)  are  allowed  |only  for 
the  taxpayer  or  his  spouse.  V^r  ex- 
ample, where  a  taxpayer  provides  the 
entire  support  for  his  father  who  meets 
all  the  requirements  of  a  dependent,  he 
is  entitled  to  only  one  exemption  of  $600 
for  his  father  imder  section  |151  (e). 
even  though  his  father  is  over  the  age 
of  65. 

§  1.151-3  Deflnitions~(A)  Child.  For 
purposes  of  sections  151  (e),  |52,  and 
the  regulations  thereunder,  ^e  term 
"child"  means  a  son,  stepson,  daughter. 


m 
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stepdaughter,  adopted  son.  or  adopted 
daughter  of  the  taxpayer. 

(b)  Student.  For  purposes  of  section 
151  (e)  and  section  152  (d),  and  the 
regulations  thereunder,  the  term 
"studeiit"  means  an  individual  who  dur- 
ing each  of  5  calendar  months  during  the 
calendar  year  in  which  the  taxable  year 
of  the  taxpayer  begins  is  a  full-time 
student  at  an  educational  institution  or 
is  pursuing  a  full-time  course  of  institu- 
tional on-farm  training  under  the  super- 
vision of  an  accredited  agent  of  an 
educational  institution  or  of  a  State  or 
political  subdivision  of  a  State.  An 
example  of  "institutional  on-farm  train- 
ing" is  that  authorized  by  Xhe  Veterans' 
Readjustment  Assistance  Act  of  1952,  as 
described  in  section  252  of  such  act.  A 
full-time  student  is  one  who  is  enrolled 
for  some  part  of  5  calendar  months  for 
the  number  of  hours  or  courses  which  is 
considered  to  be  full-time  attendance. 
The  5  calendar  months  need  not  be  con- 
secutive. School  attendance  at  night  in 
the  case  of  an  individual  who  is  regularly 
employed  during  the  day  does  not  con- 
stitute full-time  attendance. 

(c)  Educational  institution.  For  pur- 
poses of  sections  151  <e)  and  152,  the 
term  "educational  institution"  means  a 
school  maintaining  a  regular  faculty  and 
established  curriculum,  and  having  an 
organized  body  of  students  in  attendance. 
It  includes  primary  and  secondary 
schools,  colleges,  universities,  normal 
schools,  technical  and  mechanical 
schools,  and  similar  institutions,  but  does 
not  include  noneducational  institutions, 
on-the-job  training,  correspondence 
schools,  night  schools,  and  so  forth. 

5  1.152  Statutory  provisions;  depend- 
ent defined. 

Sec.  152.  Dependent  defined — fa)  General 
Definition.  For  purposes  of  this  subtitle,  the 
term  "dependent"  means  any  of  the  follow- 
ing Individuals  over  half  of  whose  support, 
for  the  calendar  year  in  which  the  taxable 
year  of  the  taxpayer  begins,  was  received 
from  the  taxpayer  (or  is  treated  under  sub- 
section (c)  as  received  from  the  taxpayer)  : 

(1)  A  son  or  daughter  of  the  teixpayer,  or 
a  descendant  of  either, 

(2)  A  stepson  or  stepdaughter  of  the  tax- 
payer, 

(3)  A  brother,  sister,  stepbrother,  or  step- 
sister of  the  taxpayer, 

(4)  The  father  or  mother  of  the  taxpayer, 
or  an  ancestor  of  either, 

(5)  A  stepfather  or  stepmother  of  the 
taxoayer, 

(6)  A  son  or  daughter  of  a  brother  or  sister 
of  the  taxpayer, 

(7)  A  brother  or  sister  of  the  father  or 
mother  of  the  taxpayer, 

(8)  A  son-in-law,  daughter-in-law,  father- 
in-law,  mother-in-law,  brother-in-law.  or 
sister-in-law  of  the  taxpayer, 

(9)  An    Individual   who.   for   the   taxable 
year  of  the  taxpayer,  has  as  his  principal 
place   of   abode  the   home   of   the   taxpayer 
and  is  a  member  of  the  taxpayer's  household 
or 

(10)  An  Individual  who — 

(A)  Is  a  descendant  of  a  brother  or  sister 
of  the  father  or  mother  of  the  taxpayer, 

(B)  For  the  taxable  year  of  the  taxpayer 
receives  Institutional  care  required  by  reason 
of  a  physical  or  mental  disability,  and 

(C)  Before  receiving  such  Institutional 
care,  was  a  member  of  the  same  household 
as  the  taxpayer. 

(b)  Rules  Relating  to  General  Definition. 
For  purposes  of  this  section — 


PROPOSED  RULE  MAKING 

(1)  The  terms  "brother"  and  "sister"  In- 
clude a  brother  or  sister  by  the  halfblood. 

(2)  In  determining  whether  any  of  the 
relationships  specified  In  suijpectlon  (a)  or 
paragraph  (1)  of  this  subsection  exists,  a 
legally  adopted  child  of  an  Individual  shall 
be  treated  as  a  child  of  sucli  individual  by 
blood. 

(3)  The  term  "dependent"  does  not  In- 
elude  any  individual  who  is  not  a  citizen  of 
the  United  States  unless  such  individual  is  a 
resident  of  the  United  States,  of  a  country 
contiguous  to  the  United  States,  of  the  Canal 
Zone,  or  of  the  Republic  of  Panama.  The 
preceding  sentence  shall  not  exclude  from 
the  definition  of  "dependent"  any  child  of 
the  taxpayer  born  to  him.  or  legally  adopted 
by  him,  in  the  Philippine  Islands  before 
July  5.  1946,  if  the  child  i.s  a  resident  of 
the  Republic  of  the  Philipi>ines.  and  if  the 
taxpayer  was  a  member  of  the  Armed  Forces 
of  the  United  States  at  the  time  the  child 
was  born  to  him  or  legally  adopted  by  him. 

(4)  A  payment  to  a  wife  which  "is  in- 
cludible in  the  gross  income  of  the  wife 
under  section  71  or  632  sh-.'.l  not  be  treaterl 
as  a  payment  by  her  husband  for  the  support 
of  any  dependent. 

(c)  Multiple  Suvport  Aorr^r^ient''.  For 
purposes  of  subsection  (at.  over  half  of  the 
support  of  an  individual  for  a  calendar  year 
shall  be  treated  as  received  from  the  taxpayer 
If— 

(1)  No  one  person  contributed  over  half 
of  such  support: 

(2)  Over  half  of  such  s'lpport  was  received 
from  persons  each  of  whoni.  but  for  the  fact 
that  he  did  not  contribute  over  half  of  such 
support,  would  have  been  entit'ed  to  claim 
such  Individual  as  a  dependent  for  a  taxable 
year  be-^lnning  in  such  calencinr  year: 

(3)  The  taxpayer  contributed  over  10  per- 
cent of  such  sup;x)rt:   and 

(4)  Each  person  described  In  pnra^raph 
(2)  (other  than  the  taxpayer)  who  con- 
tributed over  10  percent  of  such  support  files 
a  written  declaration  (in  such  manner  and 
form  as  the  Secretary  or  his  de'.cate  mav  by 
regulations  prescribe)  that  he  will  not  claim 
such  individual  as  a  dependent  for  any  trx- 
able  yenr  be?innln<?   In  such   calendar  year. 

(d)  Special  support  te^t  in  rase  of  stu- 
dents. For  purposes  of  su^.^ection  (a),  in 
the  case  of  any  individual  who  is — 

(1)  A  son.  stepson.  daucl»ter.  or  step- 
daughter of  the  taxpayer  (within  the  mean- 
ing of  this  section),  and 

(2)  A  student  (within  the  meaning  of 
section  1.51  (e)  (4)),  amounts  received  as 
scholarships  for  study  at  an  educational  in- 
stitution fas  defined  in  section  l.'jl  (ei  (4i  ) 
shall  not  be  taken  into  account  in  determin- 
ing whether  such  individual  received  more 
than  half  of  his  support  from  the  taxpayer. 

5  1.152-1  General  definition  of  a  de- 
pendent, (a)  (1)  For  the  purposes  of 
the  income  taxes  imposed  on  individuals 
by  the  Internal  Revenue  Code  of  1954. 
the  term  "dependent"  mpan.s  any  indi- 
vidual described  in  paragraphs  ( 1 ) 
through  (10)  of  section  152  <at  over 
half  of  whose  support,  for  the  calendar 
year  in  which  the  taxable  year  of  the 
taxpayer  begins,  was  received  from  the 
taxpayer. 

(2)  Whether  or  not  over  half  of  an  in- 
dividual's support,  for  the  calendar  year 
in  which  the  taxable  year  of  the  taxpayer 
begins,  was  received  from  the  taxpayer 
shall  be  determined  by  reference  to  the 
amount  of  expense  incurred  by  the  tax- 
payer and  by  others  for  such  support. 
In  computing  the  amount  which  is  ex- 
pended for  the  support  of  an  individual 
there  must  be  included  any  income  of 
such  individual  which  is  expended  for 
his  own  support,  including  income  which 
is  ordinarily  excludable  from  gross  in- 


come, such  as  benefits  received  under  ths 
Social  Security  Act.  For  example  a 
father  receives  $800  from  Social  Security 
benefits.  $400  interest,  and  $1000  from 
his  son  during  1955.  all  of  which  suini 
are  used  for  his  support  during  that  year 
The  fact  that  the  Social  Security  ben- 
rfits  of  $800  are  not  includible  in  the 
fathers  gross  income  does  not  prevent 
such  amount  from  entering  into  the 
computation  of  the  total  expenditures 
used  for  his  support.  Consequently 
since  the  son's  contribution  of  $1000  was 
less  than  one  half  of  the  father's  sup- 
port <  $2200  •  he  may  not  claim  his  father 
as  a  dependent. 

<3t    The  term  "dependent"  does  not 
include  the  spouse  of  a  taxpayer. 

<b>  Section  152  (a)  (9)  applies  only 
to  an  individual  who  lives  with  the  tax- 
payer  and  is  a  member  of  the  taxpayer's 
household  during  the  entire  taxable  year. 
It  is  not  necessary  under  section  152  (a) 
<0>  that  the  dependent  be  related  to  the 
taxpayer.  For  example,  foster  children 
and  children  awaiting  adoption  may 
qualify  as  dependents.  It  is  necessary, 
however,  that  the  taxpayer  both  main- 
tain and  occupy  the  household.  The 
taxpayer  and  dependent  will  be  c<m. 
sidered  as  occupying  the  household  for 
such  entire  taxable  year  notwithstand- 
ing temporary  ab.sences  f lom  the  house- 
hold due  to  special  circumstances.  A 
nonpermanent  failure  to  occupy  the 
common  abode  by  reason  of  illness,  edu- 
cation, or  vacation  shall  be  considered 
temporary  absence  due  to  special  cir- 
cumstances. The  fact  that  the  depend- 
ent dies  during  the  year  shall  not  deprive 
the  taxpayer  of  the  deduction  if  the  de- 
pendent lived  in  the  household  for  the 
entire  part  of  tlie  year  preceding  his 
death.  Likewise,  the  period  during  the 
taxable  year  preceding  the  birth  of  an 
individual  shall  not  prevent  such  In- 
dividual from  qualifying  as  a  dependent 
under  section  152  <a)   (9>. 

<ct   In  the  case  of  a  child  of  the  tax- 
payer who  is  under  19  or  is  a  student, 
the  taxpayer  may  claim  the  exemption 
pi'ovided  he  has  furnished  more  than  one 
half  of  the  support  of  such  child  for  the 
calendar  year  in  which  the  taxable  year 
of  the  taxpayer  begins,  even  though  the 
income  of  the  child  for  the  taxable  year 
may  be  $600  or  moi-e.     In  determining 
whether  the  taxpayer  does  in  fact  fur- 
nish more  than  one  half  of  such  support, 
in  tlie  case  of  an  individual  who  is  a 
child,  as  defined  in  §  1.151-3  'a),  of  the 
taxpayer  and  who  is  a  student,  as  de- 
fined   in    §1.151-3    (b).   a   special  rule 
regarding  scholarships  applies.    Amoimte 
received   as  scholarships,  as  defined  in 
section  117  and  the  regulations  there- 
under, for  study  at  an  educational  insti- 
tution shall  not  be  considered  in  deter- 
mining whether  the  taxpayer  furnishes 
moie  than  one-half  the  support  of  such 
individual.     For  example.  A  has  a  child 
who  receives  a  $1,000  scholarship  to  the 
X  college  for  one  year.     A  contributes 
$500.  which  constitutes  the  balance  of 
the  child's  support  for  that  year.     A  may 
claim  the  child  as  a  dependent,  as  the 
$1,000   scholarship   is   not   counted  in 
determining   the   support  of  the  child. 
For  purposes  of  this  paragraph,  amounts 
received  for  tuition  payments  and  allow- 
ances by  a  veteran  imder  the  provision* 
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a  the  Servicemen's  Readjustment  Act  of 
1944  or  the  Veterans'  Readjustment  As- 
Bstance  Act  of  1952  are  not  amoimts  re- 
ceived as  scholarships.  For  definition  of 
the  terms  "child."  "student."  and  "edu- 
cational institution"  as  used  in  this 
paragraph,  see  §  1.151-3. 

§  1  152-2  Rules  relating  to  general 
definition  of  dependent,  (a)  To  qualify 
as  a  dependent  an  individual  must  be  a 
citizen  or  resident  of  the  United  States 
or  be  a  resident  of  the  Canal  Zone,  the 
Republic  of  Panama,  Canada,  or  Mexico 
at  some  time  during  the  calendar  year  in 
which  the  taxable  year  of  the  taxpayer 
begins.  A  resident  of  the  Republic  of  the 
Philippines  who  was  born  to  or  legally 
adopted  by  the  taxpayer  in  the  Philip- 
pine Islands  before  July  5.  1946.  at  a 
time  when  the  taxpayer  was  a  member 
of  the  Armed  Forces  of  the  United  States, 
may  also  be  claimed  as  a  dependent  if 
such  resident  otherwise  qualifies  as  a  de- 
pendent. For  definition  of  "Armed 
Forces  of  the  United  States,"  see  section 
7701  (a)   (15). 

(b>  A  payment  to  a  wife  which  is  in- 
cludible in  her  gross  income  under  sec- 
tion 71  or  section  682  shall  not  be 
considered  a  payment  by  her  husband 
for  the  support  of  any  dependent. 

(c>  A  legally  adopted  child  of  a  per- 
son shall  be  considered  a  child  of  such 
person  by  blood. 

(d)  In  the  case  of  a  joint  return  it  is 
not  necessary  that  the  prescribed  re- 
lationship exist  between  the  person 
claimed  as  a  dependent  and  the  spouse 
who  furnishes  the  .support;  it  is  sufficient 
if  the  prescribed  relationship  exists  with 
respect  to  either  spouse.  Thus,  a  hus- 
band and  wife  making  a  joint  return  may 
claim  as  a  dependent  a  daughter  of  the 
wife's  brother  (wife's  niece)  even  though 
the  husband  is  the  one  who  furnishes  the 
chief  support.  The  relationship  of  affin- 
ity cnce  existing  will  not  terminate  by 
divorce  or  the  death  of  a  spouse.  For 
example,  a  widower  may  continue  to 
claim  his  deceased  wife's  father  (father- 
in-law*  as  a  dependent  provided  he 
meets  the  other  requirements  of  section 
151. 

§1152-3  Multiple  support  agree- 
ments. ( a  I  Section  152  (c )  provides  that 
a  taxpayer  shall  be  treated  as  having 
contributed  over  half  of  the  support  of 
an  individual  for  the  calendar  year  (in 
cases  where  two  or  more  taxpayei-s  con- 
tributed to  the  support  of  such  indi- 
vidual! if: 

d'  No  one  person  contributed  over 
half  of  the  individual's  support. 

(2>  Each  member  of  the  group  which 
collectively  contributed  more  thaia  half 
of  the  support  of  the  individual  would 
have  been  entitled  to  the  dependency 
exemption  but  for  the  fact  that  he  did 
not  contribute  more  than  one  half  of 
such  support, 

(3 1  The  member  of  the  group  claiming 
the  dependency  exemption  contributed 
more  than  10  percent  of  the  individual's 
fiupport,  and 

<4)  Each  other  person  in  the  group 
who  contributed  more  than  10  percent 
of  such  support  files  a  written  declara- 
tion that  we  will  not  claim  the  depend- 
ency exemption  for  such  individual  for 
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any   taxable   year   beginning    in   such 

calendar  year. 

Application  of  the  foregoing  provisioris 

may    be    illustrated    by    the    following 

examples: 

Example  (J) .    Brothers  A.  B,  C.  and  D  con- 
tributed the  entire  support  of  their  mother 
in   1954  in  the  following  percentages:   A,  30 
percent;    B.   20  percent;    C.  29  percent;    and 
D,  21  percent.    Any  one  of  the  brothers,  ex- 
cept for  the  fact  that  he  did  not  contribute 
more  than  half  of  her  support,  would  have 
been  entitled  to  claim  his  mother  as  a  de- 
pendent.      Consequently,    any    one    of    the 
brothers   could   claim   a   deduction   for   the 
exemption  of  the  mother  provided  a  written 
declaration   (as  provided  In  paragraph   (b) 
of    this    section)    from    each   of    the    other 
brothers  is  attached  to  his  income  tax  return. 
Even  though  A  and  D  together  contributed 
more    than    one-half    the    support    of    the 
mother,  A.  if  he  wished  to  claim  his  mother 
as  a  dependent,  would  be  required  to  attach 
written  declarations  from  B,  C,  and  D  to  his 
Income  tax  return,  since  each  of  those  three 
contributed   more   than    10   percent   of    the 
support  and,  but  for  the  support  require- 
ment, would  have  laeen  entitled  to  claim  the 
dependency  exemption. 

Example  (2) .  E,  an  individual  who  resides 
with  his  son,  received  $1,500  during  the 
calendar  year  1954,  which  constituted  his 
entire  support  for  that  year.  The  source  of 
the  $1,500  was  as  follows: 


Source 


Amount 
rt'ii-ivi'tl 


rrrconf- 
apr  i)f 

tot-il 


Soritil  Pi-rurity  

N  .  :in  mirrliilrd  nciphbor. 

n.  a  liro|!iir      

I>.  :»  <liiUgtitor 

t;.  a  Mill 


Total  rtccivod  by  E. 


210 
l,Vt 
600 


2.'> 
II 
14 
1(1 
40 


1,500 


1(10 


B.  D.  and  S  are  persons  each  of  whom,  but 
for  the  fact  that  he  did  not  contribute  more 
than  half  of  the  $1,500,  could  claim  E  as  a 
dependent   for   a   taxable  year  beginning   in 
1954.     The  three  together  contributed  $960, 
or  64  percent  of  the  $1,500,  and,  thus,  each 
is  a  member  of  the  group  to  be  considered 
lor  the  purpose  of  section  152  (c).     B  and  S 
are  the  only  members  of  such  group  who  can 
meet    all    the    requirements   of   section    152 
(0)    and  either  one  could  claim  E  as  a  de- 
pendent  for   his  taxable  year  beginning   in 
1954    provided    he    attached    to    his    Income 
tax  return  a  written  declaration  (as  provided 
in  paragraph  (b)  of  this  section)   signed  by 
the  other,  and  furnished  the  other  informa- 
tion required  by  the  return  with  respect  to 
all  the  contributions  to  E.     Inasmuch  as  D 
did    not   contribute    more   than    10   percent 
of   E"s   support,   she   would   not   be   entitled 
to   claim   E   as   a   dependent    for   a   taxable 
year   beplnning   in    1954   nor   would   she   be 
required  to  file  a  written  declaration  with 
respect   to  her  contributions  to  E.     N  con- 
tributed over   10  percent  of  the   support  of 
E  In  1954  but,  since  he  Is  an  unrelated  neigh- 
bor, he  does  not  qualify  as  a  member  of  the 
group  for  the  purpose  of  the  multiple  sup- 
port agreement  under  section  152  (c). 


(b)  The  member  of  a  group  of  con- 
tributors who  claims  the  dependency  de- 
duction for  an  individual  under  the 
multiple  support  agreement  provisions 
of  section  152  (c)  must  attach  to  his  in- 
come tax  return  for  the  year  of  the  de- 
duction a  written  declaration  from  each 
of  the  other  persons  who  contributed 
more  than  10  percent  of  the  support  of 
such  individual  and  who,  but  for  the 
failure  to  contribute  more  than  half  of 
the  support  of  the  individual,  would  have 
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been  entitled  to  claim  the  depeiidency 
exemption.  The  written  declaration  re- 
quired by  this  paragraph  may  be  made 
on  Form  2120,  which  contains  a  state- 
ment of  the  fact  of  contribution  and  a 
waiver  of  the  claim  for  dependenjcy  ex- 
emption. Copies  of  Form  2120  Will  be 
supplied  by  district  directors  to  p^ersons 
who  request  such  forms.  Any  declara- 
tion made  other  than  on  Form  212(0  shall 
conform  to  the  substance  of  Forrji  2120. 
The  taxpayer  claiming  the  exe<nptlon 
should  also  attach  to  his  incoite  tax 
return  a  statement  showing  the  jnames 
of  all  contributors  (whether  members 
of  the  group  described  In  section  |52  (c) 
or  not)  and  the  amount  contributed  by 
each  to  the  support  of  the  clainjed  de- 
pendent. The  taxpayer  should  l>e  pre- 
pared to  furnish  other  lnfon)iation, 
when  required,  which  will  subst|intiate 
his  right  to  claim  such  exemption. 

§1.153  Statutory  provisions:  deter" 
mination  of  marital  status. 

Sec.  153.  Determination  of  maritat  status. 
For  purposes  of  this  part — 

(1)  The  determination  of  whethet  an  In- 
dividual is  married  shall  be  made  a$  of  the 
close  of  his  taxable  year;  except  th$t  if  his 
spotise  dies  during  his  taxable  yqar  such 
determination  shall  be  made  as  of  the  time 
of  such  death:  and 

(2)  An  individual  legally  separaUEd  from 
his  spouse  under  a  decree  of  dlvoifie  or  of 
separate  maintenance  shall  not  l)e  con- 
sidered as  married. 

§  1.153-1  Determination  of  marital 
status.  For  the  purpose  of  detetmlntng 
the  right  of  an  individual  to  claim  an 
exemption  for  his  spouse  under  section 
151  (b>.  the  determination  of  Whether 
such  individual  is  married  shall  |>e  made 
at  the  close  of  his  taxable  yeaiv  unless 
his  spouse  dies  during  such  year,  iji  which 
case  the  determination  shall  be  ^ade  as 
of  the  time  of  such  death.  An  iniilvldual 
legally  separated  from  his  spou*  under 
decree  of  divorce  or  separate  pnainte- 
nance  shall  not  be  considered  as  »xarried. 
The  provisions  of  this  section  imay  be 
illustrated  by  the  following  exai|iples: 

Example  (1).  A  who  flies  his  rejtums  on 
the  basis  of  a  calendar  year,  married  B  on. 
December  31.  1954.  B,  who  had  n^ver  pre- 
viously married,  had  no  gross  Income  for 
the  calendar  year  1954.  nor  was  she  the 
dependent  of  another  taxpayer  for  sMch  year. 
A  may  claim  an  exemption  for  his  BfxDUse  for 

1954.  ^       .„ 

Example  (2).  C  and  his  wife.  D,  were 
married  in  1940.  They  remained  married 
until  July  1954  at  which  time  D  wa$  granted 
a  decree  of  divorce.  C,  who  files  h|0  Income 
tax  returns  on  a  calendar  year  basi*.  cannot 
claim  an  exemption  for  D  on  his  19H  return 
as  C  and  D  were  not  married  on  th#  last  day 
of  C's  taxable  year.  Had  D  died  i|istead  ot 
being  divorced.  C  could  have  claimed  an 
exemption  for  D  for  1954  as  their  marital 
status  would  have  been  determined  as  of 
the  date  of  D's  death.  j 

5  1.154  Statutory  vrovision^:  cross 
references. 

Sbc.  154.  Cross  references.  (1)  For  defi- 
nitions of  "husband"  and  "wife",  ^s  used  In 
section    152    (b)    (4).  see   section  T701    (a) 

(17). 

(2)  For  deductions  of  estates  a»id  trusts. 
In  lieu  of  the  exemptions  under  section  161, 
see  section  042  (b). 

(3)  For  exemptions  of  nonresident  aliens, 
see  section  873  (d). 


5238 

(4)*  For  exemptions  of  citizens  deriving 
Inccmie  nuilnly  from  sources  within  posses- 
sions of  ttx9  United  States,  see  section  931 
(e). 

IP.   R.   Doc.   65-5887;    Piled.   July   20,    1955; 
8:45  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Port  1201 

Tolerances  and  EIxekptions  From  Toler- 
ances FOR  Pesticide  Chemicals  In  or 
On  Raw  Agricultural  Commodities 

NOTICE  or  riLiMG  or  petition  for  estab- 
lishment OF  tolerances  for  residues 
of  malathion 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
408  (d)  (1),  68  Stat.  512;  21  U.  S.  C. 
346a  (d)  (D),  the  following  notice  is 
Issued: 

A  petition  has  been  filed  by  the  Ameri- 
can Cyanamld  Company,  30  Rockefeller 
Plaza,  New  York,  New  York,  proposing 
tolerances  for  malathion  (O.O-dimethyl 


PROPOSED  RULE  MAKING 

dithiophosphate  of  diethyl  mercaptosuc- 
cinate)  as  follows: 
Tolerances  of  8  parts  per  million  on: 

Apples,  pears. 

Avocados. 

Blueberries. 

Cranberries. 

Strawberries. 

Mangoes,       peaches, 

apricots. 
Guavas. 
Cherries. 

Plums  and  prunes. 
Grapes. 
Beans. 
Peas. 
Broccoli,  b  r  u  s  s  e  I  s 

sprouts. 
Rutabagas,     turnips, 

beets. 
Cucumbers,     squash 

(summer). 

The  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
malathion  was  published  in  the  Journal 
of  Agricultural  and  Pood  Chemistry, 
Volume  2,  No.  11,  pages  570-573  (1954>, 

Dated:   July  15,  1955. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food   and   Drugs. 

[P.    R.    Doc.    55-5893:    Filed.    July    20,    1955; 
8:46  a.   ml 
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Melons. 

Eggplant,  peppers. 
Onions. 
Potatoes. 
Tomatoes. 
V/alnuta,  pecans. 
Citrus. 
Dates. 
Pineapple. 
Celery. 

Cauliflower,  cabbage. 
Mustard,  kale,  spin- 
ach. 
Lettuce. 

Barley,    wheat,    oats. 
Alfalfa,  clover. 
Pasture  jjrass. 
Passion   fruit. 


NOTICES 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Statement  of  Organization  and 
functions 

description  of  central  and  field 
agencies 

Paragraph  (e)  of  section  1  of  the 
statement  of  organization  and  functions 
of  the  Department  of  the  Army,  appear- 
ing at  15  P.  R.  6639,  October  3.  1950,  and 
amended  at  16  P.  R.  8144,  August  16, 
1951.  19  P.  R.  6349,  October  1,  1954,  and 
20  P.  R,  691,  February  1,  1955,  is  further 
amended  by  revising  subparagraph  (18) 
to  read  as  follows: 

Section  1.  Description  of  central  and 
field  agencies.  •   •   • 

(e)  Organization  of  Department  of  the 
Army.  •   •   • 

(18)  Chief  of  Finance — (i)  General. 
The  Chief  of  Finance,  under  the  direct 
supervision  and  control  of  the  Comptrol- 
ler of  the  Army,  formulates,  coordinates, 
and  supervises  the  execution  of  plans  and 
policies  concerning  Army  finance  serv- 
ice, and,  in  addition,  provides  such 
Army-wide  financial  services  as  may  be 
required. 

(ii)  Major  functions — (a)  Budgeting. 
Formulates  and  defends  budget  esti- 
mates and  manages  budget  programs  for 
pay  of  the  Army,  travel  of  the  Army, 
and  related  activities ;  the  Army  portion 
of  the  appropriation  for  pay  of  retired 
military  personnel;  and  claims. 

(b)  Advisory  services.  Eistablishes 
policies  and  furnishes  technical  advice 
and  other  staff  supervision  and  service 
for    entitlement    matters    concerning 


Army  financial  transactions ;  disbursing ; 
miscellaneous  activities  including  foreign 
currency  transactions,  surety  bonds, 
property  losses  and  damages,  establish- 
ment of  banking  facilities,  and  settle- 
ments for  deficiencies  in  fund  and  prop- 
erty accounts. 

(c)  Special  financial  services.  Plans, 
administers,  and  supervises  Army-wide 
savings  and  life  insurance  activities;  the 
recovery  of  amounts  due  the  Government 
under  Army  renegotiation  and  excess 
profits  proceedings:  an  activity  designed 
to  insure  that  Army  contractor  arrange- 
ments for  insurance,  self-insurance, 
surety  bonds,  pensions,  and  retirements 
are  legal,  adequate,  reasonable  in  cost. 
and  in  the  best  interest  of  the  Govern- 
ment. 

(d)  Centralized  services.  Provides 
centralized  finance  services,  including 
the  following: 

(i)  Centralized  accounting  for  all  dis- 
bursements and  collections  of  funds  ap- 
plied in  Army  accounts. 

(2)  Centralized  payment  of  allotments 
of  pay  and  allowances;  all  retired  Army 
personnel;  Office  of  the  Secretary  of  De- 
fense, Army,  and  Air  Force  transporta- 
tion bills;  and  claims,  involving  Army 
funds,  settled  by  the  (General  Accounting 
Office. 

(3)  Centralized  storage  of  Army  finan- 
cial documents  and  records. 

(4)  Development  and  processing  of 
miscellaneous  claims. 

(5)  Receipt,  examination,  audit,  rec- 
onciliation, and  filing  of  individual  mili- 
tary pay  accoimts  for  all  members  of  the 
Army  and  related  accounting  payment, 
collection,  and  adjustment  activities. 


<c)  Validation  and  adjudication 
Maintains  liaison  relative  to,  coordinates' 
plans,  administers  and  supervises  ArrnyJ 
wide  validation  and  adjudication  of  all 
financial  transactions  potentially  sub- 
ject to  fraud  or  improper  payment  in- 
cluding but  not  restricted  to  Class  Q 
allotments,  secondary  dependency  allow- 
ances, and  travel  allowances. 

(/)  Training.  Provides  courses  of  in- 
struction which  are  required  for  the 
training  of  military  and  civilian  person- 
nel performing  finance  and  accounting 
and  related  military  comptrollership 
functions.  ' 


isEAL]  John  A.  Klein, 

Major  General,  V.  S.  Army. 
The  Adjutant  General. 

[P.    R.    Doc.    55-5889;    Filed,    July    20,    1955- 
8:45  a.  m.J 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  6093] 

Intra-Alaska  Route  Investigation 

NOTICE   OF  prehearing   CONFERENCE 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  in- 
vestigation is  assigned  to  be  held  on 
Septembers.  1955.  at  10:00  a.  m.e.  d.s.t, 
in  Room  E-206,  Temporary  Building  No. 
5,  Sixteenth  Street  and  Constitution 
Avenue  NW..  Washington.  D.  C,  before 
Examiner  Herbert  K.  Bryan. 

Dated  at  Washington,  D.  C,  July  18, 
1055. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


[F.    R.   Doc.    55-5927:    Piled.   July   20,   1955; 
8:53  a.  m.| 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Dissolution  Order  1111 
Ataka  &  Co.,  Ltd.,  of  New  York,  N.  Y. 

Whereas,  by  Vesting  Order  No.  58, 
dated  July  23.  1942,  (7  Fed.  Reg,  5742, 
July  28.  1942 »,  and  Executive  Order  No. 
9788,  dated  October  14,  1946,  (11  Fed. 
Reg.  1198,  October  15.  1946),  there  is 
vested  in  the  Attorney  General  of  the 
United  States  (hereinafter  referred  to 
as  the  "Attorney  General"),  all  of  the 
issued  and  outstanding  stock  (consisting 
of  300  shares)  of  Ataica  &  Co.,  Ltd.,  of 
New  York,  a  New  York  corporation 
(hereinafter  called  the  "Company"); 

Whereas,  a  Certificate  of  Dissolution 
of  the  Company  was  issued  by  the  Secre- 
tary of  State  of  New  York  on  November 
18,  1943;  and 

Whereas,  the  Company  has  been  sub- 
stantially liquidated: 

Now,  therefore,  under  the  Trading 
With  the  Enemy  Act.  as  amended,  and 
Executive  Orders  9095,  as  amended,  and 
9788.  and  pursuant  to  law,  the  under- 
signed, after  investigation: 

( 1 )  Finding  that  the  known  assets  of 
the  Company  consist  of  (a)  funds  in  the 
amount  of  $69,409.28  on  deposit  with  the 
Riggs  National  Bank  of  Washington, 
D.  C.  and  (b)  Third  mortgage  bonds  of 
The  Nippon  Club,  Inc.  of  the  par  value 


of  $500.00.  with  respect  to  which  Claim 
NO.  17''8  is  pending  before  the  Office  of 
Alien  Property: 

(2)  Finding  that  the  known  liabilities 
of  the  Company  consist  of  an  indebted- 
ness in  the  amount  of  $57,655.99  owing 
to  the  Attorney  General  by  virtue  of 
Vesting  Order  No.  58,  dated  July  23.  1942 
(7  F.  R.  5742.  July  28,  1942) ,  and  Execu- 
tive Order  9788: 

(3)  Finding  that  the  Company  s  bal- 
ance sheet  reflects  contingent  liabilities 
for  United  States  unemployment  taxes 
in  the  amount  of  $170.26  and  United 
States  old  age  benefit  taxes  in  the 
amount  of  $184.59  as  to  which  the  Com- 
pany's liabiUty  has  not  yet  been  deter- 
mined; and  J  .,.  i.  ..  .     J 

(4)  Having  determined  that  it  is  in 
the  national  interest  of  the  United 
States  that  the  Company  be  dissolved, 
that  its  affairs  be  wound  up  and  its 
asseis  be  distributed; 

Hereby  orders,  That  the  officers  and 
directors  of  the  Company  (and  their 
succossors.  if  any.  or  any  of  them) ,  wind 
up  the  affairs  of  the  Company  and  dis- 
tribute the  assets  of  the  Company  com- 
ing into  their  possession  as  follows: 

iV  The  officers  and  directors  of  the 
Company  will  first  pay  all  current  ex- 
penses, if  any,  and  necessary  charges  in 
effecting  dissolution  and  final  winding 
up  of  the  corporation's  affairs: 

(2>  They  will  pay  all  federal,  state  and 
local  taxes,  if  any.  owed  by  or  accruing 
against  the  corporation:    and 

(3t  They  will  then  pay  over,  transfer, 
assign    and     deliver     to    the    Attorney 
General  all  funds  and  property  of  what- 
soever kind  and  nature  remaining,  in- 
cluding after  discovered  assets  and  all 
claims  of  any  nature,  the  same  to  be 
applied  by  the  Attorney  General  first,  in 
satisfaction  of  such  claim,  if  any.  as  the 
Attorney  General  may  have  for  monies 
advanced  or  for  services  rendered  to  or 
on  behalf  of  the  corporation;  second,  in 
pavment  of  the  vested  account  payable 
owing  to  Ataka  b  Co.,  Ltd..  Osaka,  with 
a  present  unpaid  balance  of  $57,655.99 
and  third,  as  a  liquidating  distribution 
of  assets  to  the  Attorney  General  as  the 
holder  of  all  of  the  issued  and  outstand- 
ing capital  stock  of  the  corporation;  and 
Further  orders.  That  nothing  herein 
set  forth  shall  be  construed  as  prejudic- 
ing the  rights  under  the  Trading  with  the 
Enemy  Act.  as  amended,  of  any  person 
who  may  have  a  claim  against  the  Com- 
pany to  file  such  claim  with  the  Attorney 
General  against  any  funds  or  property 
received  by  the  Attorney  General  here- 
under; Provided,  however.  That  nothing 
herein  contained  shall  be  construed  as 
creating  additional  rights  in  any  such 
person:  Provided  further.  That  any  such 
claim  against  said  Company  shall  be  filed 
with  or  presented  to  the  Attorney  Gen- 
eral within  the  time  and  in  the  form 
and  manner  prescribed  for  such  claims 
by  the  Trading  with  the  Enemy  Act,  as 
amended,  and  applicable  regulations  and 
orders  issued  pursuant  thereto ;  and 

Further  orders.  That  all  actions  taken 
and  acts  done  by  the  officers  and  direc- 
tors of  the  Company  pursuant  to  this 
Order  and  the  directions  contained 
herein  shall  be  deemed  to  have  been 
taken  and  done  in  reliance  on  and  pur- 
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suant  to  SecUon  5  (b)  (2)  of  the  Trading 
with  the  Enemy  Act,  as  amended  (50 
U.  S.  C.  App.  5) ,  and  the  acquittance  and 
exculpation  provided  therein. 


Executed    in   Washington,   D.    C.   on 
July  14,  1955. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.   R.   Doc.   55-5916;    Filed.   July   20,    1955; 
8:50  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land  Management 

[Docket  No.  DA-1331 

Washington 

restoration  order  under  federal  power 

ACT 

Jm.Y  15,  1955. 
Pursuant  to  determination  DA-133, 
Washington,  by  the  Federal  Power  Com- 
mission, and  in  accordance  with  Section 
2.5  Part  2  of  the  Redelegation  Order  No. 
541  approved  April  21,  1954,  by  the  Di- 
rector. Bureau  of  Land  Management,  19 
F.  R.  2473.  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights  and 
the  provision  of  existing  withdrawal  the 
lands  hereinafter  described  so  far  as  they 
are  withdrawn  and  reserved  for  power 
purposes  are  hereby  restored  to  location 
and  enti-y  for  mining  purposes  only,  sub- 
ject to  the  provisions  of  Section  24  of 
the  Federal  Power  Act  of  June  10.  1920 
(41  Stat.  1075:  16  U.  S.  C.  Sec.  818).  as 
amended,  and  subject  to  the  stipulation 
that  if  and  when  the  lands  are  restored 
they  will  be  used  for  location  and  min- 
ing purposes  only,  and  that  if  and  when 
saUiJHwi^  are  required  for  power  de- 
jl^9flflf9m^he  United  States  or  its 
permittees  or  licensees,  any  structures  or 
improvements  placed  thereon  by  the  lo- 
cator or  his  successors,  which  are  found 
to    interfere    with    such    development, 
shall  be  removed  or  relocated  at  no  cost 
cr  liability  to  the  United  States,  its  per- 
mittees or  licensees,  and  subject  to  fur- 
ther condition  that  the  said  land  shall 
be    used    and    occupied    exclusively    for 
mineral    exploration    and    development 
and  no  facility  or  activity  shall  be  erected 
or  constructed  thereon  for  other  pur- 
poses until  such  time  as  compliance  with 
the  requirements  of  the  United  States 
mining  laws  has  been  made  and  patent 
issues. 

WlLL.\METTE    MERIDIAN,    WASHINGTON 

T.  40  N..  R.  8  E., 

Sec.  33,  all  (unBUrveyed) . 

The  area  described  aggregates  ap- 
proximately 640  acres. 

The  subject  lands  are  located  in  Power 
Site  Classification  No.  126,  created 
January  23.  1926,  and  Power  Site  Classi- 
fication No.  316.  created  February  1, 1940, 
and  lie  within  the  Mt.  Baker  National 
Forest,  Washington. 

The  land  described  shall  be  subject  to 
application  by  the  State  of  Washington 
for  a  period  of  90  days  from  the  date  of 
publicaUon  of  this  order  In  the  Federal 
Register    for   right-of-way    for    public 
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highways  or  as  a  source  of  materials  for 
the  construction  and  maintenance  of 
such  highways,  subject  to  Secticta  24  of 
the  Federal  Power  Act,  as  amended. 
This  order  shall  not  otherwise  af  ect  the 
status  of  the  land  until  10:00  at-  m.  on 
the  91st  day  after  the  date  of  pulilicatlon 
of  this  order  in  the  Federal  RscJsteh  at 
which  time  the  land  will  becomie  avail- 
able to  location  and  entry  imlder  the 
mining  laws  only,  subject  to  val^d  exist- 
ing rights,  the  provision^  of  (existing 
withdrawals,  the  requirements  of  the 
applicable  laws,  and  the  reseilvations, 
stipulations  and  conditions  hertin  pro- 
vided. I 

J.  M.  HONEY^LL, 

State  Supervisor. 

\F.  R.  Doc.  55-5894;   Filed.  July  ^0,   1955; 
8:46   a.   m.] 
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small  tract  classification  ordefl  no.  los 

JULY  14.  1955. 

By  virtue  of  the  authority  contained 
in  the  Act  of  June  1,  1938  (52  gtat.  609; 
43  U.  S.  C.  682a)  as  amended  find  pur- 
suant to  Delegation  of  Authority  con- 
tained in  Section  1.9  (o)  Order  wo.  541  of 
April  21,  1954,  Bureau  of  Land  iManage- 
ment.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rjghts,  the 
pubUc  lands  hereinafter  describ^,  which 
are  situated  In  the  Anchorage^  Alaska, 
Land  District,  are  hereby  classified  as 
chiefly  valuable  for  residence  Isite  pur- 
poses, as  hereinafter  indicated,  for  lease 
and  sale  under  the  Small  Tract  Act  of 
June  1.  1938,  supra: 

Ketchikan  Akea— Whippu:  Cbe*  Gbouf 

rOR   LEASE  AND  SALE— FOB  BESIDE1<C«  SmS 

U.  S.  Survey  2603 :  Lot  43  and  Jiote  46-««, 
Inclusive. 

Comprising    22    tracts    aggregating    33.60 

acres. 

2.  The  classification  of  the  Jibove-de- 
scribed  lands  segregates  theni  from  all 
appropriations,  including  locations  imder 
the  mining  laws,  except  as  to  applica- 
tions under  the  Small  Tract  Act  and 
applications  under  the  minerld  leasing 

laws.  ,       X  J 

3.  The  lands  Involved  are  Icicated  ap- 
proximately    11     miles     nort|iwest     of 
Ketchikan  and  2  to  3  miles  fitom  Ward 
Cove.    About  half  the  lots  con^in  front- 
age on  the  North  Tongass  Highway  and 
access  to  the  remainder,  or  second  tier 
of   the   lots,   can   be   provided   through 
public  lands  and  by  use  of  designated 
easements  over  certain  lots.     A  good 
view  of  Tongass  Narrows  cah  be  had 
from  nearly  all  of  the  lots.    Tpe  area  is 
generally  level  and  covered  wi^i  a  stand 
of  mature  spruce  and  hemlock  except 
on  lots  imperfectly  drained  where  scrub 
pine  prevails.    The  area  is  nearly  sur- 
rounded by  advanced  settlem^t  and  Is 
served  with  electric  power,  tural  maU 
deUvery  and  school  bus  transportation. 
All  of  the  lota  are  located  on  |  the  upper 
side  of  the  highway  and  do  niot  contain 
any  beach  frontage.    Access  t^  the  beach 
has  been  provided  in  the  establishment 
of  several  public  service  sites. 
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"4.  The  individual  tracts  vary  in  size 
frorii  1.20  to  1.80  acres.  The  sup- 
plemental plat  of  survey  showing  the 
location  of  each  tract  can  be  secured  for 
$1.00  from  the  Area  Cadastral  Engineer- 
ing OfiElce,  Bureau  of  Land  Management, 
Juneau.  Alaska.  Brochures  which  de- 
scribe the  area  and  contain  sketch  maps 
of  the  platting  of  the  small  tracts  can  be 
obtained  free  of  charge  from  the  Man- 
ager. Anchorage  Land  Office.  Anchorage. 
Alaska.  The  appraised  values  of  the 
tracts  vary  from  $100  to  $380  per  lot  as 
shown  below.  Each  lot  is  subject  to  the 
easement  as  indicated  on  the  "Appraisal 
Schedule"  for  the  existing  highway  or 
for  easement  purposes  for  a/uture  road- 
way. Each  lot  is  subject  to  any  existing 
facilities  used  for  the  transmission  of 
telephonic  communication,  sewage,  wa- 
ter or  electricity. 

KiTCHiKAH  Arka  Smalt,  TRAcra— Whipple  Creek 
Group 

APPRAISAL  aCHEDl'LC 
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5.  Leases  will  be  issued  for  a  term  of 
two  years  and  will  contain  an  option  to 
purchase  in  accordance  with  43  CFR 
257.13  (Circular  1899).  Lessees  who 
comply  with  the  general  terms  and  con- 
ditions of  their  leases  will  be  permitted 
to  purchase  their  tracts  at  the  prices 
listed  above  at  any  time  during  the  term 
of  their  leases  providing  that  they  have 
either  (a)  constructed  the  improvements 
specified  in  paragraph  6  or  (b)  filed  a 
copy  of  an  agreement  in  accordance  with 
43  CFR  257.13  (d).  Leases  will  not  be 
renewable  unless  failure  to  construct  the 
required  improvements  is  justified  under 
the  circxmistances  and  nonrenewal  would 
work  an  extreme  hardship  on  the  lessee. 

6.  To  maintain  their  rights  under  their 
leases,  lessees  will  be  required  to  either 
(a)  construct  substantial  improvements 
on  their  lands  or  (b)  file  a  copy  of  an 
agreement  with  their  neighbors  binding 
them  to  construct  substantial  improve- 
ments on  their  lands.    Such  improve- 
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ments  must  conform  with  health,  sanita- 
tion, and  construction  requirements  of 
local  ordinances  and  must,  in  addition. 
meet  at  least  the  following  minimum 
standards.  The  home  must  be  insulated 
and  be  suitable  for  year-around  occu- 
pancy, be  on  a  permanent  foundation, 
contain  at  least  192  square  feet  of  floor 
space  (outside  measure),  and  contain  a 
minimum  of  one  door  and  one  window. 
The  home  must  be  built  in  a  workman- 
like manner  out  of  attractive  materials 
properly  finished.  Adequate  disposal 
and  sanitary  facilities  must  be  installed. 
7.  Beginning  at  10:00  a.  m.  on  August 
3.  1955  the  lands  will  be  open  to  filing 
of  drawing-entry  cards  <Porm  4-775) 
only  by  persons  entitled  to  veterans' 
preference.  In  brief,  persons  entitled 
to  such  preference  are  (a)  honorably 
discharged  veterans  who  served  in  the 
armed  forces  of  the  United  States  for 
a  period  of  at  least  90  days  after  Septem- 
ber 15,  1940,  (b)  surviving  spou.se  or 
minor  orphan  children  of  such  veterans 
through  a  legally  authorized  representa- 
tive, and  (c)  with  the  consent  of  the 
veterans,  the  spouse  of  living  veterans. 
The  90-day  requirement  does  not  apply  to 
veterans  who  were  discharged  on  ac- 
count of  wounds  or  disability  incurred  in 
the  line  of  duty  or  the  surviving  spouse 
or  minor  children  of  veterans  killed  in 
the  line  of  duty.  Drawing-entry  cards 
(Form  4-775)  are  available  upon  request 
from  the  Manager.  Anchorage  Land  OI- 
fice.  Anchorage,  Alaska. 

Drawing-entry  cards  will  be  accepted 
if  filled  out  in  compliance  with  the  in- 
structions on  the  form  and  submitted 
to  the  above  named  official  prior  to  10:00 
a.  m.  on  August  24,  1955.  A  drawing 
will  be  held  on  that  date  to  select  the 
successful  entrants  who  will  be  sent 
copies  of  the  lease  form.  Form  4-776, 
with  instructions  as  to  their  execution 
and  return  and  as  to  payment  of  fees  and 
rentals.  All  entrants  will  be  notified  of 
the  results  of  the  drawing. 

For  a  period  of  91  days  or  until  the 
close  of  business  on  November  23.  1955, 
any  tracts  remaining  unappropriated 
will  be  subject  to  filing  in  the  order 
received  by  qualified  veteran  applicants. 
Such  filings  will  be  executed  upon  the 
lease  form.  Form  4-776. 

During  the  21  day  period  extending 
between  10:00  a.  m.  on  November  2,  1955 
and  November  23,  1955,  drawing-enti-y 
cards  will  be  accepted  from  the  general 
public  on  any  unappropriated  parcels  of 
the  subject  land,  however,  during  this 
21  day  period  veteran  priority  rights 
still  prevail.  A  drawing  will  be  held  at 
10:00  a.  m.  on  November  23,  1955  to  select 
successful  entrants,  after  which  the  un- 
appropriated portions  of  the  subject 
land  will  be  open  to  application  under 
this  classification  in  order  of  filing.  All 
entrants  will  be  notified  of  the  results  of 
the  drawing  and  successful  entrants  will 
be  sent  copies  of  the  lease  forms  with 
instructions  as  to  their  execution.  Per- 
sons claiming  veterans'  preference  rights 
must  enclose  with  their  applications 
proper  evidence  of  military  or  naval 
service,  preferably  a  complete  photo- 
static copy  of  the  certificate  of  honorable 
discharge. 

The  filing  of   the   lease  form.   Form 
4-776,  must  be  accompanied  by  a  filing 


fee  of  $10.00  plus  the  advance  renttl 
specified  above.  The  advance  rental  it 
determined  as  being  a  sum  which 
amounts  to  1  /20th  of  the  appraised  value 
of  the  land  for  each  of  two  years  under 
lease.  The  advance  rental  for  any  un- 
expired full  lease  year,  if  any,  subse- 
quent to  the  filing  of  the  application  to 
purchase,  will  be  subtracted  from  the 
sale  price  of  the  land  as  shown  above 
Failure  to  transmit  the  filing  fee  and 
the  advance  rental  with  the  application 
will  render  the  application  invalid.  Ad- 
vance rentals  will  be  returned  to  unsuc- 
cessful applicants.  All  filing  fees  will 
be  retained  by  the  United  States. 

8.  All  valid  applications  filed  prior  to 
June  19.  1952  will  be  granted  the  prefer- 
ence right  provided  for  by  43  cim 
257.5  <a). 

Roger  R.  Robinson. 
Acting  Area  Administrator. 

[F.    R.    Doc.    55-5895;    Pllad.    July   20,    1955- 
8:46   a.    m.] 
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small  tract  classification  order  no.  104 

July  14,  1955. 
By  virtue  of  the  authority  contained 
in  the  Act  of  June  1.  1938  (52  Stat.  609; 
43  U.  S.  C.  682a  >  as  amended  and  pur- 
suant to  Delegation  of  Authority  con- 
tained in  Section  1.9  (o)  Order  No.  541 
of  April  21.  1954.  Bureau  of  Land  Man- 
agement, it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
public  lands  hereinafter  described,  which 
are  situated  in  the  Anchorage.  Alaska 
Land  District,  are  hereby  classified  as 
chiefly  valuable  for  residence  site  pur- 
poses, as  hereinafter  indicated,  for  lease 
and  sale  under  the  Small  Tract  Act  of 
June  1,  1938,  supra: 

Ketchikan    Area — Pennock    Island    Grottt 

for  lease  and  sale — for  residence  shts 

U.  S.  Survey  3316:  Lots  1-6  inclusive:  loti 
S  28  inclusive;  comprising  27  lots  aggregat- 
ing 73.87  acres. 

2.  The  cla.<;sification  of  the  above-de- 
scribed lands  segregates  them  from  all 
appropriations,  i  n  cl  u  d  i  n  g  locations 
under  the  mining  laws,  except  as  to  ap- 
plications under  the  Small  Tract  Act 
and  applications  under  the  mineral  leas- 
ing laws. 

3.  The  lands  involved  are  located  along 
the  eastern  shore  of  Pennock  Island  a 
few  miles  south  of  Ketchikan  and  di- 
rectly opposite  and  acro.ss  Tongass 
Narrows  from  the  villape  of  Saxman. 
the  only  access  is  from  the  water,  there 
being  no  roads  on  Pennock  Island.  All 
lots  contain  beach  frontage  on  Tongass 
Narrows  and  a  good  view  of  Ketchikan 
can  bo  had  from  any  lot.  There  is  no 
electricity  or  any  other  public  service 
available,  although  the  area  is  within  the 
Ketchikan  Independent  Bchool  District. 
The  beach  frontage  has  only  limited  use 
for  boat  storage  and  landing  due  to  its 
rocky  and  exposed  condition.  The  area 
is  covered  with  a  stand  of  cedar,  hem- 
lock and  spruce.  The  soils  are  generally 
thin  and  interspersed  with  rock  out- 
croppings  and  imperfectly  drained  areas. 


fhursday,  July  21,  1955 

A  The  Individual  tracts  vary  in  size 
from  1  05  to  4.91  acres.  The  supplemen- 
ul  plat  of  survey  showing  the  location  of 
Jlch  tract  can  be  secured  for  $1.00  from 
ST  Area  Cadastral  Engineering  Office, 
Bm-eau  of  Land  Management,  Juneau, 
Alaska.  Brochures  which  describe  the 
txea  and  conUin  sketch  maps  of  the 
Platting  of  the  small  tracts  can  be  ob- 
tained free  of  charge  from  the  Manager, 
Anchorage  Land  OfBce.  Anchorage, 
Alaska  The  appraised  values  of  the 
tracts  vary  from  $100  to  $180  per  lot  as 
shown  below.  Each  lot  is  subject  to  any 
existing  facilities  used  for  the  transmis- 
sion of  telephonic  communication,  sew- 
age, water  or  electricity. 

KErdllK.^N  AHT.K  ?MMI.  TR^rrS-rBNNOCK 
I.lL.\NU  GKIH  l- 
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5.  Leases  will  be  issued  for  a  term  of 
two  years  and  will  contain  an  option  to 
purchase   in    accordance   with   43   CFR 
257  13    "Circular    1899).      Lessees    who 
comply  with  the  general  terms  and  con- 
ditions of  their  leases  will  be  permitted 
to  purchase  their  tracts  at  the  prices 
listed  above  at  any  time  during  the  term 
of  their  leases  providing  that  they  have 
either  ia>  constructed  the  improvements 
specified  in  paragraph  6  or  (b)   filed  a 
copy  of  an  agreement  in  accordance  with 
43  CFR  257.13  (d).    Leases  will  not  be 
renewable  unless  failure  to  construct  the 
required  improvements  is  justified  under 
the  circumstances  and  nonrenewal  would 
work  an  extreme  hardship  on  the  lessee. 
6.  To  maintain  their  rights  under  their 
leases,  lessees  will  be  required  to  either 
(ai  construct  substantial  improvements 
on  their  lands  or  (b)  file  a  copy  of  an 
agreement  with  their  neighbors  binding 
tliem  to  construct  substantial  improve- 
ments on  their  lands.     Such  improve- 
ments must  conform  with  health,  sani- 
tation, and  construction  requirements  of 


local  ordinances  and  must,  in  addition, 
meet  at  least  the  following  minimum 
standards.  The  home  must  be  insulated 
and  be  suitable  for  year-around  occu- 
pancy, be  on  a  permanent  foundation, 
contain  at  least  192  square  feet  of  floor 
space  (outside  measure),  and  contain  a 
minimum  of  one  door  and  one  window. 
The  home  must  be  built  in  a  workman- 
Uke  manner  out  of  attractive  materials 
properly  finished.  Adequate  disposal  and 
sanitary  facilities  must  be  installed. 

7.  Beginning  at  10:00  a.  m.  on  August 
3.  1955  the  lands  will  be  open  to  filing  of 
drawing-entry  cards  (Form  4-775)  only 
by  persons  entitled  to  veterans'  prefer- 
ence.   In  brief,  persons  entitled  to  such 
preference  are  (a)  honorably  discharged 
veterans  who  served  in  the  armed  forces 
of  the  United  States  for  a  period  of  at 
least  90  days  after  September  15.  1940, 
(b)    surviving  spouse  or  minor  orphan 
children    of   such   veterans    through    a 
legally   authorized  representative,   and 
<c)  with  the  consent  of  the  veteran;  the 
spouse  of  hving  veterans.     The  90-day 
requirement  does  not  apply  to  veterans 
who    were    discharged    on    account    of 
wounds  or  disabiUty  incurred  in  the  line 
of  duty  or  the  surviving  spouse  or  minor 
children  of  veterans  killed  in  the  line  of 
duty.     Drawing-entry  cards    (Form  4- 
775 )  are  available  upon  request  from  the 
Manager,  Anchorage  Land  Office,  An- 
chorage, Alaska. 

Drawing-entry  cards  will  be  accepted 
if  filled  out  in  compliance  with  the  in- 
structions on  the  form  and  submitted  to 
the  above  named  official  prior  to  10:00 
a.  m.  on  August  24.  1955.  A  drawing 
will  be  held  on  that  date  to  select  the 
successful  entrants  who  will  be  sent 
copies  of  the  lease  form.  Form  4-776, 
with  instructions  as  to  their  execution 
and  return  and  as  to  payment  of  fees 
and  rentals.  All  entrants  wil  be  notified 
of  the  results  of  the  drawing. 

For  a  period  of  91  days  or  until  the 
close  of  business  on  November  23.  1955, 
anv  tracts  remaining  unappropriated 
will  be  subject  to  filing  in  the  order  re- 
ceived by  qualified  veteran  applicants. 
Such  filinss  will  be  executed  upon  the 
lease  form.  Form  4-776. 

During  the  21  day  period  extending 
between  10 :00  a.  m.  on  November  2,  1955, 
and  November  23,   1955,  drawing-entry 
cards  will  be  accepted  from  the  general 
public  on  any  unappropriated  parcels  of 
the  subject  land,  however,  during  this 
21  day  period  veteran  priority  rights  still 
prevail.    A  drawing  will  be  held  at  10:00 
a.  m.  on  November  23.   1955.  to  select 
successful  entrants,  after  which  the  un- 
appropriated portions  of  the  subject  land 
will  be  open  to  application  under  this 
cla.ssification  in  order  of  fihng.    All  en- 
trants will  be  notified  of  the  results  of 
the  drawing  and  successful  entrants  will 
be  sent  copies  of  the  lease  forms  with 
instructions  as  to  their  execution.    Per- 
sons claiming  veterans'  preference  rights 
must    enclose    with    their    appUcations 
proper   evidence   of   military   or   naval 
service,  preferably  a  complete  photostatic 
copy    of    the    certificate    of    honorable 
discharge. 

The  filing  of  the  lease  form,  Form 
4-776,  must  be  accompanied  by  a  flUng 
fee  of  $10.00  plus  the  advance  rental 
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specified  above.  The  advance  reijtal  is 
determined  as  being  a  sum  Vhich 
amounts  to  Vjoth  of  the  appraised  value 
of  the  land  for  each  of  two  years  Under 
lease.  The  advance  rental  for  an^  un- 
expired full  lease  year,  if  any.  subsejquent 
to  the  filing  of  the  apphcation  to  ptir- 
chase,  will  be  subtracted  from  thie  sale 
price  of  the  land  as  shown  above.  Fail- 
ure to  transmit  the  filing  fee  aqd  the 
advance  rental  with  the  appUcatidn  will 
render  the  application  invalid.  A(Jvance 
rentals  will  be  returned  to  unsucjessful 
applicants.  All  filing  fees  will  be  re- 
tained by  the  United  States. 

8.  All  valid  applications  filed  pfior  to 
June  19,  1952,  will  be  granted  the  ilrefer- 
ence    right    provided    for    by    43i   CFR 

257.5  (a». 

Roger  R.  RobinsoIn. 
Acting  Area  Administrator. 


[F.   R.    Doc.    55-5896;    Filed.   July   2%    1955; 
8:46  a.  m.] 


[Document  No.  56] 

Arizona 

small  tract  classification  no^  8» 

1.  Pursuant  to  authority  delegated  by 
Document  No.  43,  Arizona,  effective  May 
19.  1955  (20  P.  R.  3514-15) ,  the  following 
described  lands  totaling  300  acfes  lo- 
cated in  Pima  County.  Arizoria,  are 
hereby  classified  as  suitable  for  lease 
and  sale  for  residence  and  or  business 
purposes  under  the  Small  Tract  Act  of 
June  1,  1938  (52  Stat.  609,  43  tj.  S.  C. 
682a),  as  amended.  I 

Gila  and  Salt  Rrva  Mhudu^ 

T.  12  S..  R.  6  W..  ' 

Sec.  10:  E'  NE'!;.  SW'iNEU.  NTfV;SE%, 
Ei-E'2NE>4SW»4.  NWUSWV4*  W»4 
NW>4.  E^jEViSEUNWy*. 

2.  Classification  of  the  above  described 
lands  by  this  order  segregates  thepi  from 
all  appropriations,  including  locations 
under  the  mining  laws,  except  b4  to  ap- 
plications   under    the    mineral  .leasing 

1&.WS 

3.  The  lands  are  located  immediately 
north  of  the  Town  of  Ajo  and  extend 
northerly  for  a  distance  of  abouti  '/4  mile 
on  both  sides  of  Arizona  State  Highway 
85.  The  topography  is  flat  to  un4ulating 
with  a  general  slope  to  the  southeast. 
The  soil  is  generally  stony  wit|i  many 
rock  fragments,  but  there  arfc  some 
small  areas  of  fine  sand.  The  ivegeta- 
tion  is  sparse  and  includes  sagujiro  and 
other  cacti,  creosote,  paloverde,  a  little 
iron  wood,  and  scattered  gras^  and 
weeds.  Public  utilities  such  as  g(is.  elec- 
tric power,  and  water  are  ava4able  in 
the  immediate  vicinity. 

4.  The  tracts  adjacent  to  the  tighway 
are  approximately  3^4  acres  subject  to 
the  highway  right-of-way.  The  re- 
maining tracts  are  approximately  5 
acres.  In  the  W'iNW»4  and  NW»/4SWV4 
of  said  section  10.  the  longer  dinjienslons 
of  the  tracts  will  be  north  an^  south. 
On  the  remainder  of  the  land,  tHe  longer 
dimension  will  be  east  and  wcst.^ 

a  The  appraised  price  of  the  t-racts  In 
the  E>2NE»4.  Ey2SWy4NEV4.  'OW^Va 

swVa.  Nwv4swy4  and  wV2irwy4  i» 

$150.00  per  tract  and  the  advance  three 
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year  rental  for  resident  tract  is  $22.50. 
The  advance  three  year  rent  for  a  busi- 
ness site  is  $60.00.  However  if  the  gross 
income  exceeds  $2,000.00  per  annum,  the 
rental  will  be  calculated  in  accordance 
with  the  schedule  incorporated  in  the 
lease. 

b.  The  appraised  price  of  the  follow- 
ing described  tracts  is  $200.00  per  tract 
and  the  advance  three  year  rental  for 
residence  tract  is  $30.00.  The  advance 
three  year  rental  for  a  business  site  is 
$60.00.  However  if  the  gross  income  ex- 
ceeds $2,000.00  per  annum,  the  rental  will 
be  calculated  in  accordance  with  the 
schedule  incorporated  in  the  lease. 

NE '/4 NE Vi SE '4 NW Vi .  W '/j NW '4 NW ',4 SW »4 
NE',4. 

8E  «/4  NE  «/4  SE  %  NW',4 .  W  >  '2  SW  ',4  NW  1/4  SW  14 
NEy4. 

NEV4SEV4SEV4NWV4.  W'/2NW>4SWV4SW>4 
NE'/4. 

SE  ',4  SE  14  SE  V4  NW  V4 .  W  '/j  SW  l^  SW  '/4  SW  14 
NE',4. 

NE  14  NE  ^^  NE  V4  SW  >4 ,  W  >/i  NW  14  NW  V4  NW  '4 
SE'4. 

SE  '^  NE  '^  NE  1,4  8 W  V4 .  W  '/^  S W 14  NW  ',4  NW  '/4 
8E14. 

NE  V4  SE  «4  NE  V4  SW  '4 .  W  V2  NW  '4  SW  > 4 NW  % 
BE ',4. 

SE  V4  SE  V4  NE  >4  SW  V4 .  W  Vi  SW  14  SW  V4  NW  'A 
SE'/4. 

NE'^NW»4SW'^NE^^,  E>/2NWi,4NW>4SW',4 
NE14. 

SE  '4  NW  >  4  SW  %  NE « 4 .  E  '/a  SW  V4  N W '  4  S W  V4 
NE'4. 

NE  '/4  SW  ',4  SW  V4  NE  V4 .  E  >  i  NW  V4  SW  V4  SW  '4 
NEV4. 

SE  «4  SW  V4  SW  '4  NE  1/4 ,  E  V-i  SW  14  SW  '4  S  W  '4 
NE'/4. 

NE  1/4  NW  V4  NW  V4  SE  >4 ,  E  '/j  NW  V4  NW  V4  NW  14 
SE'4. 

SE'4NW'/4NWi4SE'/4,  Ey2SWi/4NWi/4NW'/4 
BE  14. 

NE  V4  SW  V4  NW  1/4  SE  V4 .  E  Vi  NW  'A  SW  1/4  NW  >,4 
SE1/4. 

SE  1/4  SW  ',4  NW  M  SE  V4 .  E  i/a  SW  14  SW  V4  NW  '4 
SEI4. 

Rights-of-way  of  33  feet  for  streets 
and  roads  and  for  public  utilities  will  be 
reserved  on  the  exterior  boundaries  of 
all  tracts  on  the  section  lines  and  quarter 
and  one  sixteenth  sub-division  lines,  ex- 
cept the  north-south  quarter  section 
line. 

5.  Leases  will  be  issued  for  a  term  of 
three  years  and  will  contain  an  option  to 
purchase  in  accordance  with  43  CPR 
257.13.  Lessees  who  comply  with  the 
general  terms  and  conditions  of  their 
leases  will  be  permitted  to  purchase  their 
tracts  at  the  appraised  price  provided 
that  during  the  period  of  their  leases 
they  either  (a)  construct  the  improve- 
ments specified  in  paragraph  6  or  (b)  file 
a  copy  of  an  agreement  in  accordance 
with  43  CPR  257.13  (d) .  Leases  will  not 
be  renewable  unless  failure  to  construct 
the  required  improvements  is  justified 
under  the  circumstances  and  nonrenewal 
would  work  an  extreme  hardship  on  the 
lessee.  All  mineral  rights  will  be  re- 
served to  the  United  States. 

6.  To  maintain  their  rights  under  their 
leases,  lessees  will  be  required  either  (a) 
to  construct  substantial  improvements  on 
their  lands  or  (b)  file  a  copy  of  an  agree- 
ment with  their  neighbors  binding  them 
to  construct  substantial  Improvements 
on  their  lands.  Such  improvements 
must  conform  with  health,  sanitation, 
and  construction  requirements  of  local 
ordinances  and  must,  in  addition,  meet 
the  following  standards.   The  home  must 
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be  suitable  for  year-round  use,  on  a 
I)ermanent  foundation  and  with  a  mini- 
mum of  500  square  feet  of  floor  space. 
The  homes  must  be  built  in  a  workman- 
like manner  out  of  attractive  materials 
properly  finished.  Adequate  disposal 
and  sanitary  facilities  mu.st  be  installed. 

7.  Applicants  must  file.  In  duplicate, 
with  the  Manager,  Land  Office.  Room 
251  Main  Post  Office  Buildini.',  Phoenix. 
Arizona,  application  Form  4-776  filled 
out  in  compliance  with  the  instructions 
on  the  form  and  accompanied  by  any 
showings  or  documents  required  by  those 
instructions.  Copies  of  the  application 
form  can  be  secured  from  the  above- 
named  official. 

The  applications  must  be  accompanied 
by  a  filing  fee  of'$  10.00  plus  the  advance 
rental  specified  above.  Failure  to  trans- 
mit these  payments  with  the  application 
will  render  the  application  invalid.  Ad- 
vance rentals  will  be  returned  to  un- 
successful applicants.  All  filing  fees  will 
be  retained  by  the  United  States. 

8.  The  lands  are  now  subject  to  appli- 
cation under  the  Small  Tract  Act.  All 
valid  applications  filed  prior  to  July  28. 
1952,  will  be  granted  the  preference  risht 
provided  by  43  CFR  257.5  la'.  All  valid 
applications  from  persons  entitled  to 
veterans*  preference  filed  after  July  28, 
1952,  and  prior  to  10:00  a.  ra.  August  2o! 
1955,  will  be  considered  as  simultaneously 
filed  at  that  time.  All  valid  applications 
from  persons  entitled  to  veterans'  prefer- 
ence filed  after  10:00  a.  m.  August  20. 
1955,  will  be  considered  in  the  order  of 
filing.  All  valid  applications  from  all 
other  persons  filed  after  July  28.  1952, 
and  prior  to  10:00  a.  m.  November  Iq! 
1955,  will  be  considered  as  simultaneously 
filed  at  that  time.  All  valid  applications 
filed  after  10:00  a.  m.  November  19,  1955, 
will  be  considered  in  the  order  of  filing! 

9.  Inquiries  concerning  the.se  lands 
shall  be  addressed  to  tlie  Manager.  Ari- 
zona Land  Office.  Room  251  Main  Post 
Office  Building,  Phoenix,  Anzona. 

E.  R.  Tracitt, 
State  Lands  and  Minerals, 

—      Stan  Officer. 
July  15.  1955. 

[P.   R.    Doc.    55-5897;    Piled.    July    20,    1955; 
8:47  a.  m.J       , 


New  Mexico  | 


notice    of    proposed    withtr.aw.al    and 
reservation  of  l.\nds 

July  11.  1955. 

An  application,  serial  number  New 
Mexico  020007.  for  the  withdrawal  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
laws  but  not  the  mineral-leasing  laws 
of  the  lands  described  below  was  filed 
on  June  20.  1955.  by  the  United  States 
Department  of  Agriculture.  The  pur- 
poses of  the  proposed  withdrawal:  Road- 
side zones  for  recreation  purposes. 

For  a  period  of  thirty  days  from  the 
date  of  pubhcation  of  this  notice,  per- 
sons having  cause  to  object  to  the  pro- 
posed withdrawal  may  present  their 
objections  in  writing  to  the  State  Super- 
visor, Bureau  of  Land  Management, 
Department  of  the  Interior,  at  P.  O.  Box 


1251.  Santa  Fe.  New  Mexico,  m  caae 
any  objection  is  filed  and  the  nature  <rf 
the  opposition  is  such  as  to  warrant  it 
a  public  hearing  will  be  held  at  a  con- 
venient  time  and  place,  which  will  be 
announced,  where  opponents  to  the  order 
may  state  their  views  and  where  pro- 
ponents of  the  order  can  explain  iti 
purpose. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  tlie 
Federal  Register,  either  in  the  form  of 
a  public  land  order  or  in  the  form  of  a 
Notice  of  Determination  if  the  applies- 
tion  is  rejected.  In  either  case,  a  sep- 
arate notice  will  be  .sent  to  each  inter- 
ested party  of  record. 

The  lands  involved  in  the  application 
are: 

New  Mexico  Princip»l  Meridian 

LINCOLN   NATIONAt  FOREST 

Sacramento   Peak   Road    {Air   Force   Service 
Road)    Roadside    Zone 

A  F.tT\p  Of  land  300  feet  an  each  side  of  the 
center    line    of    the    Sacramento    Peak  Road 
through   the   following   subdivisions: 
T.  16  S  .  R    12  E,. 

Sec.     6.     lot    26.    W'jiNE  4SE'4,    W'iSE'i 
SE'^SWi^; 

Spc.  7,  lots  1.  :?.  5 
T    16  S  .  R.  11  E  , 

Sec.  n.  Wi2SEi4 

Sec    24.  lots  3.  4; 

Sec.  35.  S'^,NE'4 
T.  17  S.,  R.  11  E  . 

Kec.  1,  lot  4.  SW'.4NW'4 

Sec.  2.  lot  1. 

Cox  Canyon  (State  Route  No.  24)  Highway. 
Roadside  Zone 

A  strip  of  land  500  feet  on  each  side  of  the 
center  line  of  State  Highwuy  No.  24  through 
the  followinf;  subdivisions: 
T.  16  S  .  n.  12  E  . 

Sec.  6.  lots  16,  17,  NEI4SE';. 

Cloudcro/t  {State  No.  83)  Highuay.  Roadside 
Zone 

A  Ftrlp  of  land   1000  feet  on  each  side  of 
the    ceiiicr    line    of    State    Highway    No.   63 
thrr)uuh  the  following  suUdivisions: 
T.  16  S.  R.  12  E.. 

Sec.  3.  lots  1,  2.  3,  4,  6,  9.  9,  11; 

Sec.  4,  lots  1,  2,  3.  4.  5,  6.  7,  8; 

Sec.  5,  lots  1.  2,  8,  9,  10. 
T    15  S..  R.  12  E  . 

Sec.    36,    S'^S'^,    S',jNE«4SE'4,    S'^NW',; 
SE'4.  I 

T.  15  S..  R.   13  E..  I 

Sec.  31.   lot   4.  SE'iSW,,  S'iSE'4: 

Sec.  32.  S',2SW!4,  SW'4SE'4. 

B.  R.  Smith, 
State  Supervisor. 

IF.   R.    Doc.    55-5S98:    Filed.    July   20,    1905; 
8:47  a.  m.| 


S'jSW'4: 
E'^SEJ4. 


ADO 


Color 

notice  of  proposed  withdrawal  and 
reservation  op  lands 

The  Atomic  Energy  Commission  has 
filed  an  application.  Serial  No.  Colo. 
07761,  amended,  for  the  withdrawal  of 
the  lands  described  below,  from  all  forms 
of  appropriation  including  the  mining 
and  mineral  leasing  laws.  The  applicant 
desires  the  land  for  use  of  the  Atomic 
Energy  Commission  as  a  site  for  the  in- 
stallation of  a  VHP  relay  booster  statioa 

For  a  period  of  30  days  from  the  date 
of   publication   of   this  notice,   persons 


rhursday,  July  21,  1955 

having  cause  may  present  their  obj^- 
tions  in  writing  to  the  undersigned  offl- 
"oi  of  the  Bureau  of  Land  Management, 
apartment  of  the  Interior.  357  New 
custom  House.  Box  1018,  Denver,  Colo- 

H  circumstances  warrant  it.  a  public 
hpanng  will  be  held  at  a  convenient 
iime  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  FEDERAL  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 

"^^he  lands  involved  in  the  application 
are: 

HEW   Mexico    Principal   Meridian,    Cot-ORAOO 

T  43  N  .  R.  19  W  , 
Sec.  36:   SW4SW'4NE' ,SE'4:  2.5  acres. 

Max  Caplan. 
State  supervisor. 
jcxY  15.  1955. 

IF    R.   DOC.    SS-SS'iO:    Filed.    July    20.    1955; 
8.47   a.    ml 


FEDERAL  REGISTER 

drawals,  the  requirements  of  applicable 
laws,  and  the  91-day  preference-right 
filing  period  for  veterans  and  others  en- 
titled to  preference  under  the  act  of 
September  27,  1944  (58  Stat.  747;  43 
U.  S.  C.  279-2841,  as  amended. 

Inquiries  regarding  the  lands  shall  be 
addressed  to  the  State  Supervisor.  Bu- 
reau   of    Land    Management,    Billings, 

Montana. 

W.  G.  Guernsey, 
Acting  Director, 
Bureau  of  Land  Management. 

[F.   R.   Doc.   55-5900:   Filed.   July   20,    1955; 
8  47  a.  m  I 


Bureau  of  Reclamation 

Sun  River  Project,  Montana 

ORDER  OF  revocation 

December  30.  1954. 
Pur.niant  to  the  authority  delegated  by 
Departmental  Order  No.  2765  of  July  30. 
1954    '19  F.   R.   5004).  I  hereby  revoke 
Departmental  Orders  of  October  17. 1903. 
September  10.  1908,  and  October  4.  1909. 
in.<^ofar  as  said  orders  affect  the  following 
described  lands;  provided,  however,  that 
such  revocation  shall  not  affect  the  with- 
drawal of  any  other  lands  by  said  orders 
or  affect  any  other  orders  withdrawing 
or     reserving     the     lands     hereinafter 
described : 

Principal  Meridian,  Montana 

T  "2  N  .  R    3  W... 
S;r    33,  WViE',iNW',4NE'4   and  Wl^NW'^ 

NE'4. 
The  above  area  aggregates  30  acres. 
Floyd  E.  Dominy, 
Acting  Asst.  Commissioner. 

[Misc.  682331 

July  15.  1955. 
I  concur.    The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac- 
cordingly. 

The  lands  have  been  classified  for  dis- 
posal by  sale  to  the  Town  of  Fairfield 
<M-014294)  upon  its  application,  pur- 
suant to  the  act  of  June  14,  1926  <44 
Stat.  741 )  as  amended  by  the  act  of  June 
4.  1954  (68  Stat.  173;  43  U.  S.  C.  869 » . 
Any  other  applications  affecting  the 
lands  will  be  suspended  in  accordance 
With  43  CFR  254.6  until  the  City's  appli- 
cation has  been  disposed  of. 

This  order  shall  not  otherwise  become 
efTective  to  change  the  status  of  the  de- 
scribed lands  until  10:00  a.  m.  on  the 
35th  day  after  the  date  of  this  order. 
At  that  time  the  said  lands  shall  become 
subject  to  application,  petition,  location 
and  .selection  under  the  applicable  pub- 
lic-land laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with- 
No.  141 4 


FEDERAL  COMMUNICATIONS 
COMMISSION 

|I>ocket  No.  11294;  FCC  55M-6221 
STANISLAUS    COL'NTY    BROADCASTERS,    INC., 

AND  McClatchy  Broadcasting  Co. 

ORDER   CONTINUING   HEARING   ON 
ASSIGNMENTS 

In  re  applications  of  Stanislaus  County 
Broadcasters.  Inc.  (Assignor)  and  Mc- 
Clatchy Broadcasting  Company  'As- 
signee'. Docket  No.  11294.  File  No.  BAU- 
1912.  BALRY-116;  for  assignment  of  the 
Broadcast  License  for  Station  KBOX. 
and  Remote  Pickup.  License  KA-8652 
Modesto.  California. 

It  being  apparent  from  the  discussion 
at  the  further  conference  of  July  7  that 
it  will  be  impossible  to  begin  the  hearing 
on  Julv  19,  as  now  scheduled,  It  is 
ordered.  This  8th  day  of  July  1955.  pur- 
suant to  an  understanding  at  the  con- 
ference that  the  hearing  of  July  19  is 
continued  to  a  dale  to  be  set  by  subse- 
quent order. 

FEDERAL  Communications 
Commission. 

lsE.^L]         Mary  Jane  Morris. 

Secretary. 


|F.   R.   Doc.    55-5021:    Filed.   July   20,    1955; 
8:51  a.  m.] 


I  Docket  No.  11300;  FCC  55M-6451 

Alleghkny-Kiski  Broadcasting  Co. 
(WKPA) 

ORDER    CONTINUING   HEARING   ON 
CONSTRUCTION  PERMIT 

In  re  application  of  Allegheny-Kiski 
Broadcasting  Co.  (WKPA),  New  Ken- 
sington Penn.sylvania,  Docket  No.  11300, 
File     No.     BP-9546;     for     construction 

permit.  , 

The  Hearing  Examiner  having  under 
consideration  an  informal  agreement  of 
parties  regarding  continuance  of 
hearing;  ,    ,  , 

It  is  ordered.  This  15th  day  of  July 
1955,  that  the  hearing  now  scheduled 
for  July  18,  1955,  is  continued  until  July 
26.  1955,  at  9:00  a.  m. 


[seal! 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[F    R    Doc.    55-5922;    FUed.    July    20.    1955; 
8:51  a.  m.l 
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[Docket   No.    11411;    FCC   55-799] 

Southeastern  Enterprises  (WpLE) 

memorandum  OPINION  AND  ORDER  DETONAT- 
ING APPLICATION  FOR  HEARING  ON  (STATED 
ISSUES 

In  re  application  of  R.  B.  Helmp.  Carl 
J.  Hoskins  and  Jack  T.  Helms,  ti/b  as 
Southeastern  Enterprises  (VfCLE), 
Cleveland,  Tennessee,  Docket  No.  11411, 
File  No.  BP-9629;  for  construction 
permit. 

1.  The  Commission  has  before  It  for 
consideration  la)  a  petition  fileti  June 
21.  1955.  by  Robert  W.  Rounsaville  for 
reconsideration  of  Commission's  [Memo- 
randum Opinion  and  Order  of  June  8. 
1955:  and  (b)  a  motion  to  jlismiss 
Rounsaville's  petition  for  reconsidera- 
tion filed  June  24,  1955,  by  R.  B.  Helms. 
Carl  J.  Hoskins  and  Jack  T.  Hel|ns.  d/b 
as  Southeastern  Enterprises  (WCLE), 
Cleveland.  Tennessee. 

2.  The  Commission  on  April  1J9.  1955, 
granted,  without  hearing,  the  ipplica- 
tion  of  Southeastern  Entprprises 
(WCLE»  requesting  a  constructJIon  per- 
mit to  operate  on  1570  kc  with  ^  power 
of  1  kw.  daytime  only,  at  Clevelaild,  Ten- 
nessee. On  May  19.  1955,  Robert  W. 
Rounsaville,  licensee  of  Station  WBAC, 
Cleveland.  Tennes.see  (1340  kc,  2$0  w,  U> 
filed  a  protest  to  this  grant. 

3.  The   Commi.^sion   by  its   a(foresaid 
Memorandum      Opinion      and      Order, 
adopted  June  8,  1955  granted  in  part  the 
protest  of  WBAC.    It  postponecl  the  ef- 
fective date  of  the  grant  of  the  |applica- 
tion   of   Southeastern  Enterprises  and 
designated  the  application  for  hearing 
by  oral  argument  to  be  held  Julf  7,  1955. 
By  a  subsequent  order,  the  Commission 
continued  the  hearing  to  July  12,  1955. 
The   Commission   by   its  Memorandum 
Opinion  and   Order   aforesaid   afforded 
WBAC  an  oral  argument  on  the  legal 
and  policy  questions  raised  by  the  "eco- 
nomic injury"  issues  requested  |by  prot- 
estant,  but  denied  protestant'4  request 
for    an    evidentiary    hearing    on    the 
financial  qualifications  of  Southeastern 
Enterprises  (WCLE).    To  this  action  of 
the  Commission  the  Rounsaville  petition 
for  reconsideration  is  addressed,  and  re- 
sponsive pleadings  have  been  fil|ed,  all  as 
recited  in  paragraph  1  hereof,    i 

4.  The  Commission  is  of  the  ^iew  that 
the  disposition  of  this  proceediijg  is  gov- 
erned by  its  order  in  the  Radio  Tifton 
case  (FCC  55-725)  adopted  June  29, 
1955.  and  that,  accordingly,  ai  eviden- 
tiary hearing  on  the  "economic  issues", 
as  well  as  the  financial  qualifications 
issue,  is  appropriate. 

5  In  view  of  the  foregoing.!  7t  w  of' 
dered.  This  8th  day  of  July,  l955  that 
the  petition  for  reconsideration  filed 
June  21  1955,  by  Robert  W.  R4>unsavUle 
is  granted,  and  that  the  motidn  to  dis- 
miss said  petition  fUe<i  June  24.  1955 
by  Southeastern  Enterprises  isjdenled. 

It  is  further  ordered.  That  the  oral 
argument  now  scheduled  for  July  12, 
1955,  on  the  above-entiUed  appUcation 

is  cancelled.  i 

It  is  further  ordered.  That  4n  eviden- 
tiary hearing,  at  a  time  to  b«  specified 
in  a  further  order  to  l>e  issue*,  shall  be 
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held  In  Washington,  D.  C.  In  this  pro- 
ceeding upon  the  following  issues: 

1.  To  determine  whether  the  Cleve- 
land market  will  provide  sufficient  reve- 
nues to  the  proposed  station  so  as  to 
permit  the  applicant  to  adequately  serve 
its  public. 

2.  To  determine  whether  the  adver- 
tising potential  of  the  Cleveland  market 
is  such  as  may  indicate  that  both  sta- 
tions— the  existing  and  the  proposed — 
Will  go  under,  with  the  result  that  a  por- 
tion of  the  listening  public  will  be  left 
Without  adequate  service. 

3.  To  determine  whether  the  adver- 
tising potential  of  the  Cleveland  market 
is  so  slight  that  by  a  division  of  the  field 
both  stations — the  existing  and  the  pro- 
posed— will  be  compelled  to  render  in- 
adequate service. 

4.  To  determine  whether  the  compe- 
tition of  a  second  station  which  will 
(^}erate  daytime  only,  may  force  the  ex- 
isting full-time  station  to  fail,  thus  de- 
priving the  public  of  Cleveland  of  its 
only  nighttime  radio  outlet. 

5.  To  determine  whether  the  applicant 
is  financially  qualified  to  construct,  own 
and  operate  the  proposed  station. 

6.  To  determine  whether,  considering 
the  above  issues,  a  grant  of  the  applica- 
tion would  serve  the  public  interest  con- 
venience, and  necessity. 

It  is  further  ordered.  That  the  burden 
of  proceeding  and  the  burden  of  proof 
on  the  issues  set  out  above  are  placed 
upon  the  protestant,  Robert  W.  Rounsa- 
vllle. 

Released:  July  8,  1955. 

Fkoerai,  Commttnications 
Commission, 
[sEALl        Maby  Jane  Morris, 

Secretary. 

IP.  R.  Doc.  55-5023;   Piled,  July  20,  1955; 
8:51  a.  m.] 


[Docket  No.   11454;   POC  55-7771 

NoRWAUc  Broadcasting  Co.,  Inc. 
(WNLK) 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSXTES 

In  re  application  of  Norwalk  Broad- 
casting Company,  Incorporated 
(WNLK),  Norwalk,  Connecticut,  Docket 
No.  11454.  Pile  No.  BP-9755;  for  con- 
struction permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  13th  day  of 
July  1955; 

The  Commission  having  under  con- 
sideration the  above-entitled  application 
of  Norwalk  Broadcasting  Company,  In- 
corporated, for  a  construction  permit  to 
increase  the  daytime  power  of  Station 
WNLK,  Norwalk,  Connecticut,  from  500 
watts  to  1  kilowatt,  500  watts  night,  un- 
limited time,  on  1350  kilocycles;  and 

It  appearing,  that  the  applicant  is  le- 
gally, technically,  financially  and  other- 
wise qualified,  except  as  may  appear 
from  the  issues  specified  below,  to  oper- 
ate Station  WNLK  as  proposed,  but  that 
the  application  may  cause  interference 
to  Stations  WNHC,  New  Haven,  Con- 
necticut   (1340   kc.   250   w.   Unl.)    and 
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WEVD,  New  York  City,  New  York  (1330 
kc,  5  kw,  DA-2,  Unl.)  ;  and 

It  further  appearing,  that  pursuant 
to  section  309  (b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  sub- 
ject applicant  was  advised  by  letter 
dated  May  31,  1955  of  the  aforemen- 
tioned deficiencies  and  that  the  Com- 
mission was  unable  to  conclude  that  a 
grant  of  the  application  would  be  in  the 
public  interest;  and 

It  further  appearing,  that  in  a  reply 
dated  June  24,  1955,  the  subject  appli- 
cant Stated  that  it  would  appear  at  a 
hearing  on  its  application:  and 

It  further  appearing,  that  in  letters 
dated  April  4,  1955,  and  June  21.  1955 
Stations  WNHC  and  WEVD,  respectively, 
requested  that  the  subject  application  be 
designated  for  hearing;  and 

It  further  appearing,  that  the  Com- 
mission, after  consideration  of  the  above 
letters,  is  of  the  opinion  that  a  hearing 
is  necessary; 

It  is  ordered,  that,  pursuant  to  Soction 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  Issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ive  from  the  subject  proposed  operation 
of  Station  WNLK,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

2.  To  determine  whether  the  subject 
proposed  operation  of  Station  WNLK 
would  involve  objectionable  interference 
with  Stations  WNHC.  New  Haven,  Con- 
necticut; and  WEVD.  New  York  City, 
New  York;  or  any  other  existing  stand- 
ard broadcast  stations,  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine,  in  lisht  of  the  evi- 
dence adduced  pursuant  to  the  fore- 
going issues,  if  the  subject  proposed 
operation  of  Station  WNLK  would  be  in 
the  public  interest. 

It  is  further  ordered,  That  The  Elm 
City  Broadcasting  Corporation  and  Debs 
Memorial  Radio  Fund.  Inc..  licensees  of 
Stations  WNHC  and  WEVD,  respectively, 
are  made  parties  to  the  proceeding. 

Released:  July  18.  1955.    | 

Federal  Commxtnications 
Commission. 

[SEAL]  WM.   p.   MaSSIN«, 

Acting  Secretary. 

[P.   R.   Doc.    55-5924;    Fnied,    July   20.    1955: 
8:51   a.   m.] 

[Docket  No.  11455;  FCC  55-788.  etc.] 

Robert  E.  Bollinger  et  al. 

ORDER  designating  APPLICATIONS  FOR  CON- 
SOLIDATED  HEARING   ON   STATED   ISSUES 

In  re  applications  of  Robert  E.  Bollin- 
ger, Portland,  Oregon.  Docket  No.  11455, 
Pile  No.  BP-9320 ;  Mercury  Broadcasting 
Company,  Inc.  (KLIQ)  Portland,  Oregon, 
Docket  No.  11456,  File  No.  BP-9400, 
Docket  No.  11457,  Pile  No.  BR-2266; 
Albert  L.  Capstaff  and  H.  Quenton  Cox, 


a  partnership  d/h  as  CapBtaff  Broadcast- 
ing Company.  Oreg.  Ltd.,  Portland. 
Oregon,  Docket  No.  11458,  Pile  No.  BP- 
9585;  for  construction  permits  and  re- 
newal of  license. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  Its  offices  in 
Washington,  D.  C,  on  the  13th  day  rf 
July,  1955; 

The  Commi-ssion  having  under  con- 
sideration the  above-entitled  applica- 
tions  of  Mercury  Broadcasting  Company 
Inc.,  for  a  renewal  of  license  of  Station 
KLIQ.  Portland.  Oregon,  1290  kilo- 
cycles,  1  kilowatt,  daytime  only,  and  tot 
a  construction  permit  to  change  trans- 
mitter and  studio  locations  of  KLIQ 
within  Portland,  Oregon,  install  new 
transmitter  and  change  antenna  system; 
and  the  above-entitled  applications  of 
Robert  E.  Bollinger  and  Capstaff  Broad- 
casting Company.  Oreg.  Ltd.  for  the 
facilities  licensed  to  KLJQ; 

It  appearing,  that  Robert  E.  Bollinger 
and  the  Capstaff  Broadcasting  Com- 
pany, Oreg.  Ltd.  are  legally,  technically, 
financially  and  otherwise  qualified  to 
operate  the  proposed  station;  and 

It  further  appearing,  that  the  above- 
entitled  application  of  KLIQ  for  renewal 
of  license  was  filed  on  February  1.  1954, 
the  expiration  date  of  its  license,  and 
action  on  the  renewal  application  hai 
been  withheld  i>ending  resolution  of  ft 
question  of  unauthorized  transfer  of  con- 
trol of  the  licensee  corporation  from 
Thomas  P.  Kelly  to  CJordon  E.  Bambriek 
and  Harold  E.  Krieger  on  August  24, 
1953;  and 

It  further  appearing,  that  on  April  16. 
1954.  KLIQ  was  authorized  to  remain 
silent  for  ninety  days  because  of  finan- 
cial difficulty  in  operating  the  station 
and  that  the  licensee  notified  the  Com- 
mission that  on  May  25. 1954.  the  Bureau 
of  Internal  Revenue.  Treasury  Depart- 
ment of  the  United  States  sold  the  phys- 
ical assets  of  KLIQ  at  public  auction  in 
satisfaction  of  a  tax  lien;  and  that  on 
July  12,  1954,  KLIQ  was  granted  permis- 
sion to  remain  silent  for  an  adition&l 
ninety  days  and  has  continued  to  remain 
silent;  and 

It  further  appearing,  that  the  subject 
applications  for  construction  permits  are 
mutually  exclusive,  and  that  the  appli- 
cation of  Mercury  Broadcasting  Com- 
pany, Inc.  is  deficient  in  that  Section 
V-G  of  FCC  Form  301  has  not  been 
submitted  to  reflect  the  proposed  increase 
in  tower  height;  that  geographical  co- 
ordinates submitted  as  describing  the 
proposed  site  are  in  error;  that  elevation 
above  mean  sea  level  of  the  prop>osed 
site  as  submitted  apears  to  be  in  error; 
that  the  proposed  antenna  system  may 
not  produce  the  minimum  radiation  ef- 
ficiency required  by  the  Commision'8 
Standards  of  Good  Engineering  Practice 
for  the  class  of  station  proposed;  and 
that  it  has  not  been  determined  yet 
•whether  the  proposed  antenna  system 
would  constitute  a  hazard  to  air  navi- 
gation; and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended,  the  subject 
applicants  were  advised  by  letters  dated 
November  3, 1954.  and  February  28, 1955. 
of  the  aforementioned  deficiencies  and 
that  the  Commission  was  unable  to  coo- 


fhursday,  July  21,  1955 

rinde  that  a  grant  of  any  of  the  appli- 
^tions  would  be  in  the  public  interest; 

'"it  further  appearing,  that  Mercury 
Broadcasting  Company,  Inc.;  Capstaff 
iroadcasting  Company.  Oreg.  Ltd.;  and 
Rflbert  E  Bollinger  replied  to  the  Com- 
missions  letters  on  December  6.  1954. 
Sarch  30,  1955,  and  March  28,  1955.  re- 
soectively ;  and 

It  further  appearing,  that  the  Com- 
mission, after  consideration  of  the  re- 
nUes  is  of  the  opinion  that  a  hearmg  is 
npcessarv  on  the  above-entitled  appUca- 
Son  of  KLIQ  for  renewal  of  license  and 
the  above-entitled  applications  for  con- 
struction permits  of  Robert  E.  Bollinger. 
Mercury  Broadcasting  Company,  Inc. 
.nd  Capstaff  Broadcasting  Company, 
oreg  Ltd  for  operation  on  1290kc.  Ikw. 
daytime  only,  in  Portland,  Oregon; 

It  IS  ordered.  That,  pursuant  to  Section 
309  (b>  of  the  Communications  Act  of 
1934  as  amended,  the  said  applications 
are  desipnated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues: 

1  To  determine  whether  an  unauthor- 
ized transfer  of  control  of  Mercury 
Broadcasting  Company.  Inc..  licensee  of 
KLIQ  Portland.  Oregon,  from  Thomas 
p  Kelly  to  Gordon  E.  Bambriek  and 
Harold  E  Krieser  was  made  by  Messrs 
Bambnck  and  Kneger  on  or  about 
August  24.  1953.  . 

2  To  delei-mine  the  facts  and  circum- 
stances surrounding  the  financial  diffi- 
culty which  caused  Station  KLIQ  to  re- 
main .silent  and  its  physical  assets  to  be 
sold  at  public  auction. 

3  To  determine  whether  the  trans- 
mitter site  and  antenna  system  proposed 
in  the  above-entitled  application  of 
Mercurv  Broadcasting  Company.  Inc.  for 
a  construction  permit  to  change  the 
facilities  of  Station  KLIQ  would  be  in 
compliance  with  the  Commission's  Rules 
and  Standards  of  Good  Engineering 
Practice,  and  if  the  ."^aid  antenna  system 
would  constitute  a  hazard  to  air  navi- 
gation. ,  ,  ,    „ 

4  To  determine,  in  lipht  of  Issues  1.  z 
and  3  above,  whether  Mercury  Broad- 
casting Company.  Inc.  is  legally,  lechni- 
callv.  financially  and  otherwise  qualified 
to  operate  Station  KLIQ  as  proposed. 

5.  To  determine  the  areas  and  popu- 
lations which  will  be  served  by  the  opera- 
tion of  the  stations  as  proposed  by 
Mercurv  Broadcasting  Company.  Inc.; 
Robert  E.  Bollinger;  and  Cap.staff  Broad- 
castins:  Company,  Oreg.  Ltd.  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

6.  To  determine  which  of  the  opera- 
tions propo'^ed  in  the  above-entitled  ap- 
plications for  construction  permits  by 
Mercurv  Broadcasting  Company.  Inc.; 
Robert  E.  BollinRer;  and  Capstaff  Broad- 
casting Company,  Oreg.  Ltd.  would  best 
serve  the  public  interest,  convenience  or 
necessity  in  the  lipht  of  the  evidence 
adduced  under  the  foregoing  issues  and 
the  record  made  with  respect  to  the  sig- 
nificant differences  between  the  appli- 
cants as  to: 

<a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
to  own  and  operate  the  proposed  station. 
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(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
management  and  operation  of  the  pro- 
posed station. 

(c)  The  programming  proposed  by 
each  of  the  above-named  applicants. 

7.  To  determine  in  light  of  the  evi- 
dence adduced  under  the  above  issue 
which  if  any  of  the  applications  should 

be  granted. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by 
a  partv  to  the  proceeding  and  upon  suf- 
ficient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue: 

To  determine  whether  funds  available 
to  the  applicant  will  give  reasonable  as- 
surance that  the  proposal  set  forth  in 
the  application  will  be  effectuated. 

It  is  further  ordered.  That  a  grant  of 
any  one  of  the  subject  applications  shall 
contain  the  following  condition  in  the 
construction  permit. 

Permittee  shall  be  responsible  for  the 
installation  and  adjustment  of  suitable 
filtering  circuits  or  other  equipment 
which  may  be  nece.«>sary  to  prevent  in- 
teraction between  its  antenna  system 
and  that  of  other  stations  in  the  vicinity. 


Released:  July  18.  1955. 

Federal  Communications 
Commission, 
[SEAL]         WM.  P.  Massing. 

Acting  Secretary, 

F    R    Doc.    55-5925:    Filed.    July    20,    1955: 
8;52  a.  m.J 


IDocket   No.    11459;    FCC   55-779) 
KY-VA  Broadcasting  Corp.   (WKYV) 

MEMORANDUM  OPINION  AND  ORDER  DESIG- 
NATING APPLICATION  FOR  HEARING  ON 
STATED   ISSUES 

In  re  application  of  KY-VA  Broad- 
casting Corporation  (WKYV).  Harlan. 
Kentucky.  Docket  No.  11459.  File  No. 
BP-9715:  for  construction  permit. 

1    The    Commission   has   before   it   a 
protest  filed  on  June  17.  1955.  by  Blanfox 
Radio  Co..  Inc..  licensee  of  Radio  Station 
WHLN       Harlan.      Kentucky      (1230kc. 
•'SOW   Unl.;  CP  1280kc.  Ikw.  Day)   pur- 
suant to  Sections  309  tO  and  405  of  the 
Communications  Act  of  1934.  as  amend- 
ed   protestine:  the  Commission's  action 
of  May  18,  1955  (released  May  19,  1955). 
granting    without    hearing    the    above- 
entitled   application  of  KY-VA  Broad- 
casting Corporation  for  a  new  standard 
broadcast  station  WKYV  to  operate  on 
1410  kilocvcles  with  a  power  of  1  kilo- 
watt davtime  only,  at  Harlan.  Kentucky ; 
an  opposition  to  the  said  protest  filed  by 
WKYV  on  June  27.  1955;  and  a  reply 
thereto  filed  by  WHLN  on  July  1.  1955. 

2  At  the  time  of  the  grant  to  WKYV, 
May  18.  1955.  WHLN  was  an  existing 
station  licensed  to  operate  on  1230  kilo- 
cycles with  a  power  of  250  watts,  un- 
limited time,  at  Harlan,  Kentucky.  On 
the  same  day  of  the  grant  to  WKYV. 
WHLN  was  granted  a  construction  per- 
mit to  change  facilities  to  operate  on 
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1280  kilocycles  with  a  power  of  1  Ikilo- 
watt,  daytime  only,  at  Harlan.  Kentucky. 
3.  In   support  of   its   protest.  WjHLN 
contends  that  it  is  a  party  in  interest 
within  the  purview  of  Section  309  (C)  of 
the   Communications   Act    of    1934.    as 
amended,  because  it  will  suffer  ecoitomic 
injury  since  it  is  the  only  existing  stktion 
in  the  same  town  where  WKYV  proJ?oses 
to  operate  and  the  area  "does  not  have 
sufficient  economic  resources  to  permit 
two  standard  broadcast  stations  to  Oper- 
ate on  an  economically  sound  ba^s". 

4   The  facts,  matters  and  things  >-elied 
upon  in  the  WHLN  protest  are  th$t  the 
City  of  Harlan  and  the  area  served  by 
WHLN  have  suffered  a  high  percentage 
of  population  loss  and  business  fatUures 
since  1950;  that  there  has  been  a  13.5  per 
cent  decrease  in  population  In  Harlan 
County  since  1950;  that  since  19M)  six- 
teen active  mines  closed  in  the  Ifarlai* 
area,  resulting  in  a  loss  of  3,500  Oppor- 
tunities for  gainful  employment;  that 
sixteen   business  establishments  in  the 
Harlan  area  have  closed  since  19|0.  in- 
cluding a  large  milk  processing  plalit  and 
a  bottling  company:  that  WHLN  receives 
the  greater  portion  of  its  income  from 
local  programs  and  spot  sales ;  an*!  that 
•in  spite  of  careful  and  economic  opera- 
tion" it  operated  at  a  loss  durink  1953 
and  the  first  quarter  of   1955.    _WHLN 
concludes  that  to  compete  with  ad  addi- 
tional standard  broadcast  station  in  the 
area  would  mean  the  economic  destruc- 
tion of  both  radio  stations. 

5    WKYV  contends  in  its  opppsition 
that  WHLN  is  not  a  party  in  interest 
within  the  purview  of  Section  3|)9   (c). 
WKYV  points  to  the  statement  by  WHLN 
in  its  protest  that  WHLN  is  now  operat- 
ing as  a  daytime  only  station.    Tl>e  con- 
struction permit  for  WHLN's  change  of 
faciUties    to    its   present   daytinje   only 
operation  was  granted  on  May  If.  1955, 
the  same  day  that  the  construction  per- 
mit for  a  new  station  was  grafted  to 
WKYV.    WKYV  contends  that  wl>en  two 
grants  have  been  made  on  the  sai^e  day, 
one  applicant  has  no  standing  toiprotcst 
the  grant  of  the  other.     In  supbort  of 
this  view  WKYV  cites  In  re  Application 
of  Central  City-Greenville  Broat^casting 
Co   11  RR  484.     However,  in  tHat  case 
both  applications  for  new  sUtionfc  in  the 
same  community,  but  on  differtjnt  fre- 
quencies were  granted  on  the  sa|ne  day. 
The  instant  case  is  distinguishable  by  the 
fact  that  WHLN  was  an  existing]  station 
on  the  day  grants  were  made  ^4  it  and 
WKYV     WKYV  also  claims  that  WHL.N 
has  not  specified  with  particularity  facts, 
matters  and  things  relied  uPOi5  as  re- 
quired by  309  <  c ) .    WKYV  fonte^dsthat 
population  figures  set  forth  by  WHLW 
have  no  pertinency;  that  "the  iinavail- 
ability  of  support  for  two  stations  is  ex- 
pressed as  a  conclusion.   The  fei*  skimpy 
facts  do  not  lead  to  it."    It  is  c<*itended 
by  WKYV  that  WHLN  has  no  exberience 
as  a  daytime  operation  to  know  [whether 
the  economics  involved  are  such  that  two 
stations  cannot  exist. 

6  In  its  reply  to  WKYVs  op^ltion. 
WHLN  reasserts  the  contentions!  made  in 
its  protest  and  further  argues  |hat  it  la 
a  party  in  interest  because  it  was  an  ex- 
isting station  at  the  time  of  t^e  grant 
to  WKYV;  that  WHLN  has  14  fears  ex- 
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p«rience  In  operating  a  radio  station  to 
know  the  effect  of  broadcast  competi- 
tion; that  coal  mining  is  the  basic  in- 
dustry of  the  Harlan  area  and  "without 
mich  industry  the  area  could  not  exist 
under  any  circumstances"  nor  "could  the 
li  existing   and   potential   advertisers   af- 

11  ford  economic  support  to  two  stations". 

7.  In  view  of  the  fact  that  the  prot- 
estant  is  licensee  of  standard  broadcast 
station  WHLN.  Harlan.  Kentucky;  that 
the  grant  herein  protested  establishes  a 
second  standard  broadcast  station  in 
Harlan,  Kentucky  In  direct  competition 
with  Protestant's  existing  and  operating 
station;  and  that  the  protestant  has  al- 
leged that  it  has  been  and  will  continue 
to  be  financially  injured  by  the  grant 
in  question,  we  are  constrained  to  con- 
clude that  protestant  is  a  "party  in  in- 
terest" which  may  protest  under  Section 
309  (c).  See  T.  E.  Allen  and  Sons,  9 
Pike  and  Fischer  RR  197;  Federal  Com- 
munications Commission  v.  Sanders 
Brothers  Radio  Station,  309  U.  S.  407  (9 
RR  2008). 

8.  WHLN  has  specified  the  following 
Issues  on  which  it  requests  an  oppor- 
tunity to  present  evidence: 

1.  To  determine  whether  the  Harlan 
market  will  provide  sufficient  revenues  to 
the  proposed  station  so  as  to  permit  the 
applicant  to  adequately  serve  his  public. 

2.  To  determine  whether  the  adver- 
tising potential  of  the  Harlan  market 
Is  such  as  may  indicate  that  both  sta- 
tions, the  existing  and  the  proposed, 
will  go  under,  with  the  result  that  a  por- 
tion of  the  listening  public  will  be  left 
without  adequate  service. 

3.  To  determine  whether  the  adver- 
tising potential  of  the  Harlan  market  Is 
so  slight  that  by  a  division  of  the  field, 
both  stations,  the  existing  and  the  pro- 
posed, will  be  compelled  to  render  inade- 
quate service. 

4.  To  determine  whether  the  grant  of 
such  application  would  result  in  de- 
priving the  public  of  the  service  of  both 
stations. 

5.  To  determine  whether  the  applicant 
Is  financially  qualified  to  construct,  own 
and  operate  the  proposed  station  if  eco- 
nomic support  is  not  available. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  with  respect  to  the 
foregoing  issues,  whether  the  public 
interest,  convenience  or  necessity  require 
that  the  Commission's  action  of  May  18, 
1955,  granting  the  above-entitled  appli- 
cation should  be  vacated. 

9.  Issues  1,  2,  3  and  4  as  specified  by 
the  protestant  relate  to  economic  injury. 
The  protestant  has  set  forth  population 
loss  and  business  failure  figures  to  indi- 
cate that  the  economic  status  of  the 
Harlan  area  is  one  of  regression.  The 
protestant  indicates  that  "even  with  eco- 
nomical operation"  WHLN  has  operated 
at  a  loss  in  1953  and  the  first  quarter  of 
1955  and  that  if  a  second  station  is  estab- 
lished in  Harlan  neither  could  exist  on 
the  potential  advertising  revenue  in  the 
market  in  face  of  the  business  regression. 
These  economic  issues,  designed  to  show 
that  the  public  interest  would  suffer  by 
the  establishment  of  a  second  station  in 
Harlan.  Kentucky,  in  all  likelihood  are 


NOTICES 


not  pertinent  because  of  considerations 
already  set  out  by  the  Commission  In  re 
Voice  of  Cullman,  6  RR  164  (1950).' 
However,  the  Commission  in  recent  cases. 
In  re  American  Southern  Broadcasters 
(WPWR)  (PCC  55-726) ;  In  re  Applica- 
tion of  Radio  Tlfton  (WTIF>  (PCC  55- 
725);  and  In  re  Application  of  E>eep 
South  Broadcasting  Company  (WSLA) 
(PCC  55-727);  determined  that  resolu- 
tion of  the  legal  and  pcriicy  questions 
raised  by  the  "economic  injury"  Issues 
can  best  or  most  appropriately  be  made 
after  factual  evidence  pertinent  to  such 
issues  has  been  adduced  in  evidentiary 
hearing.  Thus  the  WKYV  application 
will  likewise  be  set  for  hearing  on  the 
"economic  injury"  issues,  with  the  deter- 
mination of  the  legal  and  policy  matters 
raised  by  these  issues,  if  such  a  deter- 
mination is  called  for  after  receipt  of  tlie 
factual  evidence,  to  be  made  initially  by 
the  Examiner  in  his  Initial  Decision  and 
subsequently  upon  review  by  this  Com- 
mission. The  burden  of  proceeding  with 
the  introduction  of  evidence  and  the 
burden  of  proof  with  respect  to  the  "eco- 
nomic injury"  issues  shall  be  on  the 
protestant. 

10.  Issue  5  as  specified  by  the  protes- 
tant seeks  an  issue  to  deteiinine  whether 
WKYV  is  financially  qualified  "if 
economic  support  is  not  available". 
Since  this  issue  is  based  on  the  general 
contention  by  the  protestant  that  the 
Harlan  market  cannot  support  two  radio 
stations,  it  appears  that  it  also  should 
be  accorded  the  same  treatment  as  the 
other  "economic  injury"  issues  specified 
by  the  protestant.  Accordingly,  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof  with 
respect  to  this  issue  shall  be  on  the 
protestant. 

11.  In  view  of  the  foregoing,  Jt  is  or- 
dered. That  the  petition  of  Blanfox 
Radio  Co.,  Inc.,  is  granted  to  the  extent 
provided  for  below :  in  all  other  respects 
the  petition  is  denied ; 

It  is  further  ordered.  That,  pursuant 
to  Section  309  (c)  of  the  Communications 
Act  of  1934,  as  amended,  effective  imme- 
diately, the  effective  date  of  the  grant 
of  the  above-entitled  application  is 
postponed  pending  a  final  determina- 
tion by  the  Commission  with  respect  to 
the  hearing  herein  provided  for,  and  that 
the  above-entitled  application  is  desig- 
nated for  evidentiary  hearing  at  the 
offices  of  the  Commission  in  Washing- 
ton, D.  C,  at  a  time  to  be  specified  by  a 
further  order,  upon  the  following  issues  • 

1.  To  determine  whether  the  Harlan 
market  will  provide  sufficient  revenues  to 
the  proposed  station  so  as  to  permit  the 
applicant  to  adequately  serve  his  public. 

2.  To  determine  whether  the  advertis- 
ing potential  of  the  Harlan  market  is 
such  as  may  indicate  that  both  stations, 

^See  also  In  re  Van  Curler  Broadcasting 
Corporation,  11  RR  215.  where  the  Commis- 
8lon  states  "there  is  grave  doubt  aa  to 
whether  a  showing  of  economic  injury  on 
the  part  of  a  protestant  would  entitle  him 
to  a  bearing  on  an  Issue  related  to  the  com- 
petition which  the  protestant  would  suffer 
from  the  operation  of  anotljer  Btation  in 
his  community". 


the  existing  and  the  proposed,  win  m 
under,  with  the  result  that  a  portion  rf 
the  listening  public  will  be  left  withoS 
adequate  service.  ^^ 

3.  To  determine  whether  the  adverth. 
ing  potential  of  the  Harlan  market  is  ib 
slight  that  by  a  division  of  the  field,  both 
stations,  the  existing  and  the  propoced. 
will  be  compelled  to  render  inademS 
service. 

4.  To  determine  whether  the  grant  of 
such  application  would  result  in  deprir. 
ing  the  public  of  the  service  of  both  8t»! 
tions. 

5.  To  determine  whether  the  applicant 
is  financially  qualified  to  construct,  own 
and  operate  the  proposed  station  If  eco- 
nomic support  is  not  available. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  with  respect  to  the 
foregoing  issues,  whether  the  public  In- 
terest,  convenience  or  necessity  require 
that  the  Commission's  action  of  May  ll 
1955,  granting  the  above-entitled  appU- 
cation  should  be  vacated. 

It  is  further  ordered,  That  the  burden 
of  proceeding  and  the  burden  of  proof 
on  all  Issues  are  placed  on  Blanfox  Riidjo 
Co.,  Inc. 

It  is  further  ordered.  That  Blanfox 
Radio  Co.,  Inc.,  licensee  of  Station 
WHLN,  Harlan,  Kentucky;  and  the 
Chief.  Broadcast  Bureau,  are  nude 
parties  to  the  proceeding. 

Adopted:  July  13,  1955. 

Released:  July  18,  1955. 

Federal  CoMMumcATioia 
Commission, 
[SEAL]         Wm.  p.  Massing. 

Acting  Secretary. 

[V.    R.   Doc.    55  5026;    Filed.   July  20.  lASi; 
8:52  a.  ml 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-2965,  etc.] 

Cameron  Oil  and  Gas  Co.  et  al. 

notice  of  applicatioks  and  date  of 

HEARING 

July  15.  1955. 

In  the  matters  of  Cameron  Oil  and 
Gas  Company.  Docket  Nos.  G-29<S 
throu6h  G-2969.  G-2971.  and  G-2973; 
Cameron  Producing  Company.  Docket 
No.  G-2973;  Cameron  Oil  and  Gas  Com- 
pany and  Cameron  Producing  Company, 
Docket  No.  G-2974. 

Take  notice  that  Cameron  Oil  and  Gai 
Company  and  Cameron  Producing  Com- 
pany (hereinafter  referred  to  as  "Ap- 
plicant"), with  their  principal  place  of 
business  in  Charleston.  West  Virginia, 
filed  application  on  September  22.  1954, 
for  certificates  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicant! 
to  render  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep- 
resented in  the  applications  which  are 
on  file  with  the  Commission  and  opeo 
to  public  inspection. 

Applicants  produce  and  sell  natural 
gas  in  interstate  commerce  for  resale, 
as  indicated  below: 


fkursday,  July  21,  1955 


FEDERAL  REGISTER 


Location  or  field 


Tiirchaser 


.do.. 

.do. 

r^imrron  rroducing  Co 

Camrron  Oil  A  Oas  Co.  and 
Cameron  rroduiinR  <  o. 


Elk  Plstrirt,  Kimawha  County,  W. 
Wiishi'ipton  nistrict,  Doono  C  ounty, 

W.  V:i. 

Wiishinclon  Pustnct.  Boone  County, 
\V.  Vii.  „.   ,. 

Poott  l■>l^trl<•!,  Boone  County.  «    \  ;».. 

Jefferson  Hi-irul.  Linenlii  ("otinly, 
and  .<coii  District,  Boone  County, 

Ppruo-  Kiver  T>i.«trict,  Boone  County, 

W    V;i.  ,.     ,        „ 

nuckli:itinon  District.  I  [istuir  Coun- 

WaVliinutoi'iDistrict.  Upshur  County. 

W.  Va.  ,.  , 

Elk  and  Maiden  Districts,  Kanawha 
County,  W.  \'.i. 


South  renn.  Nat.  Gas  Co. 
Do. 

I>0. 

United  Yw\  Gas  Co. 
Do. 

.=;outh  ronn.  Nat.  Gas  Co. 

Wat-son  Oil  &  Gas  Co. 
South  renn.  Nat.  Gas  Co. 


These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap- 
pUcable  rules   and   regulations  and   to 

that  end:  _  ,   .^ 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  iurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  August 
26  1955,  at  9:30  a.  m.,  e.  d.  s.  t..  in  a 
Hearing   Room    of    the    Federal    Power 
Commission,  441  G  Street  NW..  Wash- 
ington   D.  C.  concerning   the  matters 
involved  in  and  the  issues  presented  by 
such    application:     Provided,    however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedincs  pursuant  to  the  provisions  of 
jection  1.30   to    <!•    or   tc>    <2)    of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
August  8,  1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

IP    R    Doc.    55-5902;    Filed,    July    20,    1955; 
8  48  a.  ml 


Applicant  sells  natural  gas  produced  m 
Logan  County,  West  Virginia  to  Colum- 
bian Carbon  Company  for  transporUtion 
in  interstate  commerce  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  August 
26    1955,  at  9:40  a.  m..  e.  d.  s.  t..  in  a 
Hearing   Room   of   the   Federal   Power 
Commission,  441  G  Street  NW..  Wash- 
ington. D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such    application:    Provided,    however, 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c>  (1>  or  tc)  »2>  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  August  8.  1955.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 
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an  application  for  a  certificate  of  p\>blic 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act.  autjior- 
izing  Applicant  to  render  service  as  b|ere- 
inafter  described,  subject  to  the  juris- 
diction of  the  Commission,  all  as  i>iore 
fully  represented  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  proposes  to  sell  natural  gas 
produced  from  the  Hugoton  ^eld, 
Haskell  and  Finney  Counties.  Kansas  to 
Colorado  Interstate  Gas  Company  for 
transportation  in  interstate  comi»erce 
for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulation*  and 
to  that  end : 

Take  further  notice  that,  pursuatit  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the; Fed- 
eral Power  Commission  by  sections  y  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  on  August  24, 
1955,  at  9 : 40  a.  m..  e.  d.  s.  t..  in  a  Hgaring 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington,  p.  C. 
concerning  the  matters  involved  i<i  and 
the  issues  presented  by  such  applic$tion: 
Provided,  however.  That  the  Commtission 
may,  after  a  non-contested  hearint.  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  section  1.30  (c)   (1)  0r  (c) 
( 2 )  of  the  Commission's  rules  of  pijactice 
and  procedure. 

Protests  or  petitions  to  intervenp  may 
be  filed  with  the  Federal  Power j  Com- 
mission. Washington  25.  D.  C.  Jn  ac- 
cordance with  the  niles  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  August  8.  1955.  FaUure  Of  any 
party  to  appear  at  and  participate! in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  hei|ein  of 
the  intermediate  decision  procedjire  in 
cases  where  a  request  therefor  is  made. 

[seal]  Leon  M.  FuquaJv, 

Secretarv. 


IP    R.    Doc.    55-5904;    Piled,   July   2%    1956; 
8:48  a.  m.] 


[SEALl 


Leon  M.  Fuqttay. 

Secretary. 


IF    R    Doc.   55-5903;    Filed,   July   20,    1955; 
8;48  a.  m.j 


[Docket  No.  G~46171 
Chafin  Land  Co. 

NOTICE  OF  APPLICATION  AND   DATE   OF 
HEARING 

July  15.  1955. 
Take  notice  that  Chafin  Land  Com- 
pany (Applicant),  a  West  Virginia  Cor- 
poration  whose   address   is   517    Ninth 
Street,  Huntington.  West  Virginia  filed 
on  November  1.  1954,  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  render    service    as    hereinafter    de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on  file 
With  the  Commission  and  open  for  public 
inspection. 


[Docket  No.  G-90011 
Southwestern  Exploration  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

Jm.Y  15.  1955. 

Take  notice  that  Southwestern  Ex- 
ploration Company  (Applicant),  a  co- 
partnership whose  address  is  503  Union 
National  Bank  Building,  Wichita.  Kan- 
sas  an  operator '  filed  on  Jime  6,  1955, 


»And  on  behalf  of  the  foUowlng  non- 
operators:  Lester  WUkenson,  R.  K.  Howse, 
E  C  Morlarty.  A.  S.  Ritchie,  Herman  D. 
Ewers  J.  Arch  Butts.  Jr.,  John  H.  Butts,  and 
Virginia  Derby  House  (percentage  Interest 
of  each  listed  In  Application). 


[Docket  Na  G-4331.  etc.] 

Union  Oil  Co.  of  California  rt  al, 

NOTICE    of    consolidation    AND    COjmNTT- 
ANCE  OF  HEARINGS 

JULY   13.  ^955. 

In  the  matters  of  Union  Oil  COnpany 
of  California.  Docket  No.  0-4331:  Union 
Oil  Company  of  California  and  Loliisiana 
Land  and  Exploration  Company,  pocket 
No  G-4332;  Morris  Rauch.  et  al.,iDocicet 
No.  G-4334:  Bel  OU  Corporation,  [Docket 

No.  G-4505.  ^     !  . 

A  number  of  requests  have  bee^i  made 
m  the  above -designated  independent- 
producer  rate  increase  proceedings  for 
a  continuance  of  hearings  now  separately 
scheduled  to  commence  at  varioijs  dates 
in  July.  1955,  and  for  consolidation  of 
related  proceedings.  ^  ;.™«f^ 

It  appears  that  the  above -designated 
proceedings  are  so  Interrelated  |hat  the 
matters  should  be  heard  on  a  ponsoU- 
dated  record.     Accordingly  th«se  pro- 
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ciedings  are  hereby  consolidated,  the 
hearings  heretofore  scheduled  are  hereby 
postponed,  and  a  hearing  in  these  con- 
solidated proceedings  is  hereby  fixed  to 
commence  on  September  21,  1955,  at 
10:00  a.  m.,  e.  d.  s.  t..  in  the  Commission's 
Hearing  Room,  441  G  Street  NW.,  Wash- 
ington, D.  c. 


[seal] 


Leon  M.  Puqitay, 
Secretary. 


[F.  R.  Doc.  55-6905;   Piled.   July  20.   1955; 
8:48  a.  m.] 


[Docket  Ko.  G-8288,  etc.] 
Sun  Oil  Co.  et  al 

NOTICE    OF    CONSOLIDATION   AND 

contintiance  of  hearings 

July  13,  1955. 

In  the  matters  of  Sun  Oil  Company. 
Docket  No.  G-8288 ;  E.  J.  Hudson,  et  al 
Docket  No.  Gh-4335;  Maracaibo  Oil  Ex- 
ploration Corporation,  Docket  No    G- 
6279. 

A  Joint  request  has  been  made  by  E.  J. 
Hudson,  et  al..  in  Docket  No.  G-4335  and 
by  Maracaibo  Oil  Exploration  Corpora- 
tion in  Docket  No.  G-6279  for  a  continu- 
ance of  hearings  now  separately  sched- 
uled to  commence  on  July  21  and  29. 
1955.  respectively,  and  for  consolidation 
Of  related  proceedings. 

It  appears  that  the  above-designated 
proceedings  are  so  interrelated  that  the 
matters  should  be  heard  on  a  consoli- 
dated record.  Accordingly,  these  pro- 
ceedings are  hereby  consolidated,  the 
hearings  heretofore  scheduled  to  com- 
mence on  July  21  and  29, 1955,  in  Docket 
Nos.  0-4335  and  G-6279,  respectively. 
are  hereby  postponed,  and  a  hearing  in 
these  consolidated  matters  is  hereby 
fixed  to  commence  on  September  7,  1955 
at  10:00  a.  m.,  e.  d.  s.  t..  in  the  Commis- 
sion's Hearing  Room,  441  G  Street  NW. 
Washington,  D.  C. 


[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.    R.   Doc.    55-5906;    Piled.    July   20,    1955; 
8:48  a.  m.J 


[Docket  No.  G-8697,  etc.] 
Stanolind  Oil  and  Gas  Co.  et  al. 

ORDER    fixing    DATE    OF    HEARING    AND 
SPECIFYING  PROCEDURE 

In  the  matters  of  Stanolind  Oil  and 
Gas  Company  (Operator)  et  al..  Docket 
No.  GK-8697;   Continental  OU  Company 


Description 


Notico  of  change  dated  June 
«.  1955. 


Purchaser 


United  Qas  Pipeline  Co. 


NOTICES 


Docket  No.   G-S696;   Mississippi  River 
Fuel  Corporation,  Docket  No.  G-9097. 

The  above-designated  proceedings 
have  heretofore  been  set  to  resiune  hear- 
ing on  July  19,  1955. 

On  July  11,  1955,  StanoUnd  Oil  and 
Gas  Company  and  Continental  Oil  Com- 
pany represented  to  the  Commission 
that  further  time  would  be  needed  to 
adequately  prepare  for  the  issues  pre- 
sented in  these  proceedings  and  re- 
quested a  further  continuance  as  well  as 
a  separation  of  issues  raised  by  the  Peti- 
tion of  Mississippi  River  Fuel  Corpora- 
tion in  Docket  No.  G-9097. 
The  Commission  finds:  I 
A  further  continuance  of  the  recess  in 
these  proceedings  is  necessary  in  order 
to  permit  the  parties  to  adequately  pre- 
pare to  meet  the  issues  raised  in  these 
proceedings. 

The  Commission  orders: 
The  proceedingrs  in  Docket  Nos.  G- 
8697,  G-8696  and  G-9097  are  hereby 
continued  to  resume  further  hearings  on 
August  2,  1955  in  a  Hearing  Room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington.  D.  C.  on  all 
Issues  except  those  raised  by  the  Petition 
filed  on  July  5,  1955,  by  Mississippi  River 
Fuel  Corporation  and  at  the  conclusion 
of  these  hearings,  these  proceedings  shall 
be  recessed  by  the  Examiner  to  resume 
on  September  27,  1955,  to  consider  all 
matters  presented  by  the  aforesaid  Peti- 
tion filed  by  Mississippi  River  F\iel  Cor- 
poration. 

Adopted:  July  13.  1955. 

Issued:  July  15.  1955. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

IF.   R.   Doc.    55-5907;    Piled.    July    20,    1955; 
8:48  a.  ml 


I  Docket  No.  G-9136J 

C.  N.  Johnston  et  At. 

ORDER  SUSPENDING  PROPOSED  CHANGES  IN 
RATES 

C.  N.  Johnston  et  al.  ^Applicants"*,  on 
June  17.  1955,  tendered  for  filing  pro- 
posed changes  in  presently  efTective 
rate  schedules  for  sales  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in- 
creased rates  and  charges,  ai'e  contained 
in  the  following  designated  filing  which 
is  proposed  to  become  effective  on  the 
date  shown:  j 


Rate  schedule  dc^iKr.ation 


Efr.'cfivo 


Siipplomont  N'n.  1  to  ap|ilicunt.i'  FPC 
Gas  Rate  Schedule  N'o.  1. 


July  IK.  ly.'.j 


proSd'^bylpSTuiaterf  '^'  ^'  '^"^  ^*^  ^'^^^"'''^  °'  '''«  ^^^^^  ^^^'^  days"  notice,  or  th«  elTcct.ve  date 

TvSf  l^^'ll'^^f  ""^^^/^i  ^^^'■^^  P^°"  The  Commission  finds:       j 

posed  in  the  aforesaid  fihng  have  not  It  is  necessary  and  proper  in  the  public 

.^».?'°'*'''  ^  ^^  justified,  and  may  be  Interest  and  to  aid  in  the  enJorc?ment 

unjust,  unreasonable    unduly  discrimi-  of  the  provisions  of  the  N^tuSl  cl^la 

ET^S^'  ""^  P^^^^^^^^'  ^'^  otherwise  un-  that  the  Commission  enter  u^na^ear- 

,  ing  concerning  the  lawfulness  ef  the  said 


proposed  changes,  and  that  the  aboi«. 
designated  supplement  be  suspended  ttad 
the  use  thereof  deferred  as  herelnaS 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  coo. 
tained  in  Sections  4  and  15  of  the  Natunl 
Gas  Act  and  the  Commission's  Geno^ 
Rules  and  Regulations  (18  CFR,  Chapter 
I ) .  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretarr 
concerning  the  lawfulness  of  said  pni 
posed  changes  in  rates  and  charges-  and. 
pending  such  hearing  and  decWon 
thereon,  the  above-designated  supple- 
ment be  and  the  same  hereby  is  na. 
pended  and  the  use  thereof  deferred 
until  December  18,  1955,  and  until  sncb 
further  time  as  it  is  made  eflTectlve  b) 
the  manner  prescribed  by  the  NatuiU 
Gas  Act. 

'B)  Interested  State  commissions  ma* 
participate  as  provided  by  sections  IJ 
and  1.37  (f)  (18  CFR  1.8  and  1.37  (f)) 
of  the  Commission's  rules  of  practice  and 
procedure. 

Adopted:   July  13.  1955. 
Issued:  July  15.  1955. 
By  the  Commission.'  I 

[seal]  Leon  M.  Fh7QrrAT, 

Secretary. 

[F,    R.    Doc.    55-5908;    Plied.    July   20.   1955- 
8:49  a.  m.J 


(Docket  No.  G-4932,  etc.] 

MiDSTATEs  Oil  Coip.  et  al. 

order  to  SHOWr  CAUSE,  CONSOLIDATWC 
PROCEEDINGS,  AND  FIXING  DATE  OF  HEAI- 
ING 

In  the  matters  of  Midstates  Oil  Corpo- 
ration, Docket  No.  G-4932;  Seneca  De- 
velopment Company,  Docket  No.  G-8616- 
Hassie  Hunt  Trust,  Dockiet  No.  G-8618; 
Hunt  Oil  Company.  Doclcet  No.  G-8619; 
H.  L.  Hunt,  Docket  No.  G-8620;  Nebo  Oil 
Company,  Docket  No.  G-8621;  Q.  K 
Vaughn,  Docket  No.  0-8902;  Sunray  Oil 
Corporation.  Docket  No.  G-8960;  Cotton 
Valley  Operators  Committee  Docket  No. 
G-9086. 

Notices  of  proposed  changes  by  way  of 
increased  rates  in  the  P.  p.  C.  Gas  Rate 
Schedules  filed  by  the  Applicants  in  the 
fore','oing  designated  Dockets  are  al- 
legedly applicable  to  sales  of  substantial 
volumes  of  gas  made  in  the  Cottoi)  Valley 
Field.  Webster  Parish,  Louisiana  to  Lou- 
isiana Nevada  Transit  Company  (Louisi- 
ana-Nevada), a  natural  gas  company 
subject  to  the  jurisdiction  of  the  Com- 
mission (3  P.  p.  C.  837). 

The  contract  by  which  Louisiana- 
Nevada  purchases  gas  in  the  said  Cott<m 
Valley  Field  was  executed  on  October  2i 
1950,  by  and  between  Louisiana-Nevada 
as  buyer,  and  Cotton  Valley  Operators 
Committee  'Committee)  as  agent  for  all 
operators  and  royalty  owners,  individ- 
ually and  collectively,  as  seller.  The 
Committee  was  organized  on  or  about 
May  22.  1940.  in  accordance  with  the 
terms  of  an  unitization  agreement,  as 


>  Coimnlssioner  Digby  dissenting. 
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nrovided  by  the  Statutes  of  the  State  of 
Kiisiana.  and  the  Committee  was 
hereby  designated  as  agent  or  repre- 
tfntative  of  all  owners  of  pas  or  unitized 
cnhstances  in  the  Cotton  Valley  Field  in 
reference  to  sales  and  other  dispositions 
of  gas.  payment  of  taxes,  and  other 
specified  operations. 

The  Commi.ssion  finds: 

(1)  It  is  appropriate  in  the  public  in- 
terest and  necessary  to  the  proper  ad- 
ministration of  the  Natural  Gas  Act  that 
the  afore.^aid  Applicants  in  the  above 
designated  proceedings  be  required  to 
show  cause,  if  any  there  be.  why  the 
notices  of  proposed  increases  and  the 
rate  schedules  and  supplements  filed  by 
said  Applicants  proposing  increases  in 
rates  and  charges  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission should  not  be  cancelled  and  re- 
moved from  the  Commission's  files  and 
records  and  why  one  gas  rate  schedule 
with  nece.^sarv  supplements  should  not 
be  filed  by  Cotton  Valley  Operators  Com- 
mittee applicable  to  these  sales. 

(2»  The  proceedings  in  the  above 
designated  Dockets  should  be  consoli- 
dated for  the  purposes  of  hearing  with 
the  proceedings  In  the  Matter  of  Cotton 
Valley  Operators  Committee,  Docket  No. 

G-9086. 
The  Commission  orders: 
(A'   Pursuant   to   the   authority   con- 
ferred by  the  Natural  Gas  Act.  including 
particularly  Sections  4,  5.  7.  14,  and  16, 
that  Midstates  Oil  Corporation,  Seneca 
Development,  Hassie  Hunt  Trust.  Hunt 
Oil  Company.  H.  L.  Hunt.  Nebo  Oil  Com- 
pany. G.  H.   Vaughn,   and   Sunray   Oil 
Corporation  show  cause,  if  any  there  be. 
at  a  public  hearing  to  be  held  commenc- 
ing July  29.  1955.  at  10:00  a  .m..  e.  d.  s.  t.. 
in  a  Hearing  Room  of  the  Federal  Power 
Commi'^sion.  441  G  Street  NW.,  Wash- 
ington. D.  C,  why  the  notices  of  pro- 
posed increases  in  rates,   the  F.   P.   C. 
Gas  Rate    Schedules    and    supplements 
thereto,  filed  by  the  foregoing  designated 
Applicants,  and  alleged  to  be  applicable 
to  sales  of  gas  to  Louisiana-Nevada,  in 
Webster  Parish,  Louisiana,  should  not  be 
cancelled  and  removed  from  the  Com- 
mission files  and  why  one  rate  schedule 
with  necessary  supplements  thereto  con- 
sisting of  the  gas  sales  contract  between 
said  Committee   and  Louisiana-Nevada 
should  not  be  filed  and  established  as  ap- 
plicable to  all  sales  of  gas  delivered  under 
operations  of  the  Committee  to  Louisi- 
ana-Nevada. 

<Bi  The  proceedings  in  Dockets  No. 
G-4932,  G-8616.  G-8618.  G-8619.  G-8620, 
G-8621.  G-8902.  G-8960.  and  G-9085  be 
and  they  hereby  are  consolidated  for 
purposes  of  hearing. 

(C>  Interested  State  Commissions 
mav  participate  as  provided  by  section 
1.8  and  1.37  «f>  '  18  CFR  1.8  and  1.37  (f)) 
of  the  Commis-sion's  rules  of  practice  and 
procedure. 

Adopted:   July  13,  1955. 

Issued:  July  14.  1955. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.   Doc.    55  5909;    Filed.    July   20,    1955; 
8:49   a.  m] 


FEDERAL  REGISTER 

I  Docket  No.  Gh-8835] 
Humble  Oil  &  Refining  Co. 

NOTICE  OF  APPUCATION  AND  DATE  OF 
HEARING 

July  14.  1955. 

Take  notice  that  Humble  Oil  &  Re- 
fining Company  (Applicant),  a  Texas 
corporation  whose  address  is  P.  O.  Box 
2130.  Hous.lon  1,  Texas,  filed  on  April  29, 
1955.  an  application  for  a  certificate  of 
public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas 
Act,  authorizing  Applicant  to  render  a 
proposed  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep- 
resented in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  proposed  to  sell  in  inter- 
state commerce  (12.54  cents  per  Mcf)  to 
Mississippi  River  Fuel  Corporation  for 
resale  all  of  its  share  of  the  natural-gas 
produced  from  the  Durkee  Unit  of  Wood- 
lawn  Field  in  Harrison  County.  Texas. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulauons  and 
to  that  end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the   jurisdiction  conferred   upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  August 
9,   1955.  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing    Room    of    the    Federal    Power 
Commission.  441  G  Street  NV/.,  Wash- 
ington, D.  C,  concerning  the    matters 
involved  in  and  the  issues  presented  by 
such    application:     Provided,   however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of   the   pro- 
ceedings pursuant  to  the  provisions  of 
section   1.30   <c>    <1»    or   (C»    (2»    of  the 
Commission's    rules    of     practice    and 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  July  29,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is  made. 
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of  the  Natural  Gas  Act.  authorizing  Ap- 
plicant to  render  service  as  hereinatfter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  re|)re- 
sented  in  the  application  which  is  on  file 
with  the  Commission  and  open  for  public 
inspection.  j 

Applicant  proposes  to  produce  nattiral- 
gas  from  additional  lands  in  the  LouJEUa 
Field  in  Jim  Wells.  San  Patricio  and  pve 
Oak  Counties.  Texas,  and  to  sell  the  sume 
in  interstate  commerce  to  Trunkline  iGas 
Company  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  ufider 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuaiit  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  {pro- 
cedure.  a  hearing  will  be  held  on  AUgust 
12,  1955,  at  9:30  a.  m.,  e.  d.  s.t.,  in  a  I^ear- 
inr?  Room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW..  Washinfeton, 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication: Provided,  however.  That  the 
Commission  may,  after  a  non-contjested 
hearing,  dispose  of  the  proceedingsjptir- 
suant  to  the  provisions  of  section  l.SK)  (c) 
il)  or  (C)  (2>  of  the  Commission's jrules 
of  practic3  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Con^is- 
sion  .Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  August 
1.  1955.  Failure  of  any  party  to  abpear 
at  and  participate  in  the  hearing]  shall 
be  construed  as  waiver  of  and  ccrticur- 
rence  in  omission  herein  of  the  Inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made.  | 

[sEALl  Leon  M.  FvQVki, 

Secretary. 


IF.    R.    Doc. 


55-5911;    Piled. 
8:49    a.    m.l 


July    20. 


1955; 


[SEALl 


Leon  M.  Fuquay, 

Secretary. 


[F.    R.    Doc    55-5910;    Filed,    July    20,    1955; 
8;49   a.   m.) 


[Docket  No.  0-8877] 

A.  W.  Gregg 

NOTICE  of  APPLICATION   AND  DATE  OF 
HEARING 

July  14,  1955. 

Take  notice  that  A.  W.  Gregg  (Appli- 
cant) ,  an  individual  whose  address  is  912 
City  National  Bank  Building.  Houston, 
Texas,  filed  on  May  9.  1955.  an  applica- 
tion for  a  certificate  of  public  conveni- 
ence and  necessity  pursuant  to  section  7 


[Docket  No.  G-8973] 

BuRCH  Spears 

NOTICE  OF  APPLICATION  AND  DATE  |OF 
HEARING 

July  14.  Ip55. 

Take  notice  that  Burch  Spears  (Appli- 
cant), an  individual  whose  addrjess  is 
1401  E.  Park  Street.  Victoria.  Texa^.  filed 
on  May  27.  1955,  an  application  |  for  a 
certificate  of  public  conveniencf  and 
necessitv  pursuant  to  Section  7  ^f  the 
Natural  Gas  Act.  authorizing  Api^licant 
to  render  service  as  hereinafter  described, 
subject  to  the  jurisdiction  of  thej  Com- 
mission, all  as  more  fully  represented  in 
the  application  which  is  on  file  wl|th  the 
commission  and  open  for  jpublic 
inspection.  j 

Applicant  proposes  to  produce  natural- 
pas  in  the  Medio  Creek  Field.  Bee  Oounty. 
Texas,  and  to  sell  it  in  mterstatf  com- 
merce to  Trunkline  Gas  Company  for 

This  matter  is  one  that  should  pe  dis- 
posed of  as  promptly  as  possiblei  under 


I 
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.the  applicable  rules  and  regulations  and 
to  tliat  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  August 
12.  1955,  at  9:45  a.  m..  e.  d.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
secUon  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission's  rules  of  practice  and 
procedure. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C.  In  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before  August 
1,  1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made 


NOTICES 


[SKAL] 


LZON   M.    F^UQUAY. 

Secretary. 


IF.   H.  Doc.   65-5912:    Filed,   July   20,    1955- 
8:49  a.  m.] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[Pile  No.  70-3398] 

Union  Electric  Company  of  Missouri 
AND  Union  Electric  Power  Co. 

NOTICE  OF  FILING  OF  APPLICATION-DECLARA- 
TION IN  RESPECT  OF  PROPOSED  ACQUISI- 
TION BY  PARENT  COMPANY  OF  ASSETS  OF 
PUBUC  UTILITY  SUBSIDIARY 

July  15,  1955. 
Notice  is  hereby  given  that  Union 
Electric  Company  of  Missouri  ("Union 
Electric"),  a  registered  holding-operat- 
ing company,  and  its  wholly  owned  pub- 
lic utility  company  subsidiary.  Union 
Electric  Power  Company  ("Union 
P()wer")  have  filed  with  this  Commission 
a  jomt  application-declaration  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act").  Applicants-dec- 
larants have  designated  Sections  9  (a) 
10  and  12  (b),  (c),  (d)  and  (f)  of  the 
Act.  and  Rules  U-42,  U-43.  U-44,  U-45 
and  U-46  as  applicable  to  the  proposed 
transactions. 

AH  interested  persons  are  referred  to 
the  application-declaration  on  file  in  the 
ofBce  of  this  Commission  for  a  full  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  summarized  as  follows: 

Union  Electric  owns  all  of  the  out- 
standing securities  of  Union  Power,  and 
proposes  to  acquire  all  of  the  property 
and  assets  of  Union  Power.  The  acqui- 
sition of  the  property  and  assets  is  to  be 
accomplished  by  (a)  the  transfer  for 
cash,  at  book  value  ($1,250,000).  by 
Union  Power  to  Union  Electric  of  all  of 
the  outstanding  capital  stock    (12  500 


shares  of  the  par  value  of  $100  each)  of 
Union  Colliery  Company,  a  non-utility 
wholly  owned  subsidiary  of  Union 
Power;  (2)  the  dissolution  of  Union 
Power  pursuant  to  the  Business  Corpora- 
tion Act  of  the  State  of  Illinois,  the  dis- 
tribution to  Union  Electric  of  all  of  the 
property  and  assets  of  Union  Power  in- 
cluding the  $1,250,000  received  for' the 
capital  stock  of  Union  Colliery  Company 
the  surrender  by  Union  Electric  for  can- 
cellation of  all  of  the  outstanding  .securi- 
ties of  Union  Power,  and  the  a.ssumption 
by  Union  Electric  of  all  of  the  liabilities 
of  Union  Power. 

The  application-declaration  states 
that  the  proposed  transactions  are  to 
Simplify  the  corporate  structure  of 
Union  Electric's  system,  thus  simplifying 
the  operations  and  financing  of  the  sys- 
tem, as  well  as  eliminating  duplication  of 
regulatory  proceedings,  reports,  and 
taxes. 

The  application-declaration  further 
states  that  the  assets  of  Union  Power  to 
be  acquired  by  Union  Electric  through 
dissolution  of  Union  Power  consist  of 
generating  plants,  transmission,  and  dis- 
tribution systems  located  in  the  areas 
adjacent  to  St.  Louis,  Missouri  and  Keo- 
kuk and  Fort  Madison,  Iowa,  operated  in 
conjunction  with  those  of  Union  Electric 
and  a  gas  distribution  system  in  Alton' 
Illinois  and  vicinity.  At  April  30,  1955' 
such  properties  had  an  aggrejiate  origi- 
nal-cost book  value  of  $188,484,167  and 
an  applicable  reserve  for  depreciation 
of  $54,402,948,  or  a  book  value  after 
deducting  reserve  for  depreciaMon  of 
$134,081,219.  In  addition  the  assets  to 
be  acquired  include  a  demand  note  of 
Union  Colliery  Company,  dated  Jan- 
uary 1,  1936,  originally  in  the  sum  of 
$929,541.16  but  which  has  been  reduced 
to  $429,541.16. 

It  is  further  stated  that  the  Illinois 
Commerce  Commission  has  jurisdiction 
over  the  disposition  by  Union  Power  of 
its  properties,  the  acquisition  thereof  by 
Union  Electric,  and  the  mortgaging  of 
such  properties  by  Union  Electric;  that 
the  Public  Service  Commiseion  of  Mis- 
souri has  jurisdiction  over  the  "merger" 
of  the  "works,  system,  or  franchise'  of 
Union  Electric  with  those  cf  Union 
Power  and  the  mortgaging  of  its  'fran- 
chise, works,  or  system,  necessaiT  or  use- 
ful in  the  performance  of  its  duties  to 
the  public",  and  that  applications  have 
been  filed  for  approval  of  the  proposed 
transactions  by  such  commissions. 

It  is  also  stated  that  no  fees  or  com- 
missions, other  than  legal  and  engineer- 
ing fees,  statutory  fees,  and  incidental 
expenses,  are  to  be  incurred  or  paid,  and 
that  the  fees  and  expenses  to  be  in- 
curred are  estimated  at  $20,500.  includ- 
ing counsel  fees  of  $8,000,  engineer  fees 
of  $500,  and  statutory  fees  of  $7,250. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  July 
29.  1955,  at  5:30  p.  m.,  e.  d.  s.  t..  request 
the  Commission  in  writing  that  a  hearing 
be  held  in  respect  of  the  proposed  trans- 
actions, stating  his  interest  in  the  mat- 
ters, the  reason  for  such  hearing,  and  the 
issues  of  fact  or  law  which  he  desires 
to  controvert,  or  may  request  that  he 
be  notified  if  the  Commission  orders 
a  hearing  in  respect  of  the  matters.    Any 


such  request  should  be  addressed-  6a. 
retary.  Securities  and  Exchange  (S! 
mission.  Washington  25,  D.  C.  Atua 
time  after  said  date  the  Commission  i^ 
grant  and  permit  to  become  effective  iS 
application-declaration,  as  filed  or  m 
amended,  as  provided  by  Rule  U-23  «t 
the  rules  and  regulations  promulgate 
under  the  act.  or  the  Commission  may 
exempt  the  transactions  as  provided  fa 
Rules  U-20  (a)  and  U-ICO  or  take  such 
other  action  as  it  deems  appropriate 
By  the  Commission. 


[seal] 


Orval  L.  DuBois. 
j  Secretary. 


(P.   R.   Doc.    55-5914;    FHed.    July   20    195S- 
8:50   a.   mj 
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[File  Nos.  54-54,  etc.] 
Northern  States  Power  Co.  et  al, 

NOTICE  of  FILING  OF  AMENDMENT  TO  PLAM 
heretofore  APPROVED  AND  ENFORCED 


July  14.  1955. 
In  the  matter  of  Northern  States 
Power  Company  ( Delaware  > ,  Pile  No.  54- 
54:  Northern  States  Power  Company 
(Minnesota),  File  No.  70-559;  Northern 
States  Power  Company  (Delaware)  and 
each  of  its  subsidiaries.  Pile  No.  59-90. 

Notice  is  hereby  given  that  Northera 
States  Power  Company  (a  Delaware  cw- 
poration)  ("Delaware"),  is  a  registered 
holding  company  in  the  process  of  liqui- 
dation pursuant  to  a  plan  (Second 
Amended  Plan,  as  modified  ("Plan")), 
approved  by  the  Commission  (Holdii 
Company  Act  Release  No.  7976.  January 
30,  1948'  under  Section  11  (e)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Acf).  The  Plan  was  approved 
and  enforced  by  order  entered  Septem- 
ber 18.  1948,  by  the  United  States  Dis- 
trict Court  for  the  District  of  Minnesota, 
Fourth  Division.  No.  2673,  Civil  (80  P. 
Supp.  193  >,  and  become  effective  Sep- 
tember 30,  1948.  Delaware  has  filed  an 
application  under  the  Act  requesting  ap- 
proval of  a  proposed  amendment  to  the 
Plan  to  designate  a  date  on  and  after 
which  rights  under  the  Plan  shall  ter- 
minate and  beccme  void. 

All  interested  persons  are  referred  to 
the  Plan,  the  proposed  amendment,  and 
the  application  for  approval  of  the 
amendment,  on  file  in  the  offices  of  the 
Commission,  for  a  full  statement  of  the 
provisions  of  the  Plan,  the  rights  there- 
under, the  provisions  of  the  proposed 
amendment  and  the  effect  thereof,  which 
are  summarized  below: 

In  brief,  the  Plan  provides  for  the 
liquidation  and  dissolution  of  Delaware. 
To  effectuate  the  liquidaUon  the  Plan 
provides  for  the  reclassification  of  the 
3.518  889  shares  of  no  par  value  common 
stock  of  Northern  States  Power  Company 
(a  Minnesota  corporation)  ("Minne- 
sota"; into  9,527.623  shares  of  no  par 
value  common  stock,  and  the  distribu- 
tion of  such  stock,  constituting  substan- 
tially all  of  the  assets  of  Delaware, 
among  the  common  and  preferred  stock- 
holders of  Delaware,  in  exchange  for  the 
surrender  for  cancellation  of  their  cer- 
tificates for  stock  of  Delaware. 
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Under  the  Plan  the  respective  holders 
nf  record  on  the  effective  date  thereof 
tecame  entitled  to  receive  distributions 
^sh  and  Minnesota  common  stock  on 
the  following  basis : 

13  50  per  share  in  cash,  and  10  shares 
of  Minnesota  common  stock,  for  each 
riiare  of  Delaware's  7  percent  cumulative 
preferred  stock  and  all  accumulated  and 
unpaid  dividends  thereon ; 

$3  00  per  share  in  cash,  and  9  shares 
of  Minnesota  common  stock,  for  each 
share  of  Delaware's  6  percent  cumulative 
preferred  stock  and  all  accumulated  and 
unpaid  dividends  thereon: 

5)4  shares  of  Minnesota  common  stock 
for  each  share  of  Delaware's  Class  A 
common  stock :  and 

'■i .  share  of  Minnesota  common  stock 
for  each  share  of  Delaware's  Class  B 
common  stock. 

The  applicant  company  states  that  on 
ceptember  20.  1948  there  were  approx- 
imately 53,022  holders  of  the  two  classes 
of  preferred  stock  and  1.849  holders  of 
Class  A  common  stock  of  Delaware;  and 
Standard  Gas  and  Electric  Company  and 
two  other  holders  owned  all  of  the  Class 
B  common  stock.     The  applicant  com- 
pany also  states  that  on  May  31.  1955, 
only  51  holders  (approximately  '  m  of  1 
percent  of  the  number  on  the  effective 
date  of  the  Plan)    had  not  exchanged 
their  Delaware  stock  for  Minnesota  com- 
mon Steele.    The  number  of  shares  of 
Minnesota  common  stock  distributable 
to  them  aggregated  2.921  (less  than  ^imi 
of  1  percent  of  the  9.527,622"  ,,.  distribu- 
table under  the  Plan) .     Efforts  to  pro- 
cure exchanges  of  stock  are  to  continue 
throuRh    correspondence,    by    personal 
solicitation  by  employees,  and  by  tracer 
experts,  and  the  company  estimates  that 
by  September  30.   1956.  the  number  of 
such  shares  distributable  will  be  reduced 

to  1.000. 

The   Plan    as   approved   contains   no 
provision  limiting  the  time  for.  or  termi- 
nating the  right  of  exchanging  Delaware 
stock  for  Minnesota  stock,  except  as  to 
fractional     interests.       No     fractional 
sliares  of   Minnesota   are   distributable. 
In  lieu  thereof,  the  Plan  provides  for. 
and  there  have  been  issued,  scrip  certifi- 
cates representing  such  fractional  inter- 
ests.  Such  scrip  certificates  representing 
fractional  interests  equal,  in  the  aggre- 
gate, to  one  or  more  full  share  of  Minne- 
sota common  stock  were  exchangeable 
for  such  shares.     Scrip  certificates  un- 
exchanued  on  or  prior  to  September  30, 
1953  became  void.     On  that  date  there 
were    outstanding:    such    unexchanged 
certificates    representing    81    shares    of 
Minnesota  stock. 

In  addition  to  the  shares  of  Minne- 
sota   stock    above    stated    as    presently 
distributable  under  the  Plan  to  holders 
of  unexchanged  certificates  for  Delaware 
stock,  Delaware  holds  for  the  account  of 
such  holders  lor  their  heirs  or  assigns) 
<ai  dividends  declared  upon  the  shares 
of  Minnesota  common  stock  since  Sep- 
tember 30,  1948.  aggregating  $15,528.80 
at  April  30.  1955,  to  which  such  holders 
are  entitled  and  <b)   cash  in  banks,  ag- 
gregating S14.618.28  at  April  30,  1955.  for 
payment  of  sums  evidenced  by  checks, 
not  presented   for   pajTnent,   issued   to 
cover  accumulated  dividends  on  Minne- 
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sota  stock  payable  to  stockholders  who 
have  exchanged  their  Delaware  stock 
for  Minnesota  stock. 

Delaware   also   holds   cash   In  banks, 
aggregating  $65,067.77  at  April  30.  1955. 
representing  uncollected  dividends,  prin- 
cipally on   its  two  series  of   preferred 
stock,  declared  from  time  to  time  from 
October  15,  1912  to  October  20.  1948.    Of 
the  total  sum  of  $65,067.77  only  $2,807.39 
is  held  for  the  account  of  persons  hold- 
ing   of    record    on    September    30,    1948 
certificates  for  Delaware  stock  not  ex- 
changed under  the  Plan  for  shares  of 
Minnesota.     The  number  of  such   un- 
collected dividend  accounts  at  April  30, 
1955   aggregated  4.654.  of  which  more 
than  88  percent  are  for  less  than  $25, 
more  than  70  percent  are  for  less  than 
SIO.  the  average  is  approximately  $14, 
and  a  great  number  are  for  $150  and 

$1.75. 

As  at  April  30.  1955,  Delaware  s  re- 
maining  assets    (Other   than   shares   of 
Minnesota  common  stock  held  for  dis- 
tribution under  the  Plan)    consisted  of 
cash  in  the  amount  of  $213,061.04,  of 
which    $117,846.19   was   unappropriated 
cash  and  the  remainder,  $95,214.85,  was 
funds  appropriated  to  cover  the  accu- 
mulated dividends  described  above.     It 
is  stated  that  Delaware's  assets  exceed 
its  liabilities,  actual  and  contingent,  in- 
cluding all  estimated  fees  and  expenses 
yet  to  be  paid :  that  all  fees  and  expenses 
to  and  including  March  31,  1955  have 
been  paid:  and  that  the  remaining  fees 
and  expenses  to  be  paid  are  estimated 
at  not  to  exceed  $9,500,  including  attor- 
nev's  fees  of  $4,500. 

The    proposed   amendment    (Amend- 
ment No.  1)  to  the  Plan  provides  that: 
(1)   On    September    30,    1956     (eight 
years  after  the  effective  date  of  the  Plan) 
all  rights  of  holders  of  certificates  for 
stock  of  Delaware  (or  their  personal  rep- 
resentatives,  heirs   or    assigns)    to    ex- 
chance    the    same    for    certificates    of 
common  stock  of  Minnesota,  pursuant  to 
the  Plan,  and  to  receive  the  accumulated 
dividends  on  the  share  of  Minnesota  to 
which  thev  are  entitled,  shall  terminate 
and  such  certificates  for  Delaware  stock 
shall  become  void; 

(2)  On  September  30.  1956.  all  rights 
to  collect  monevs  representing  dividends 
heretofore  declared  by  Delaware  on 
shares  of  its  stock  not  collected  by  the 
persons  entitled  thereto,  shall  terminate; 

(3)  Promptly    after    September    30, 
1956  (a)   all  shares  of  common  stock  of 
Minnesota  held  by  Delaware  for  distribu- 
tion and  delivery  to  holders  of  Delaware 
stock   pursuant   to   the   Plan,    (b)    the 
moneys  held  by  Delaware  representing 
dividends  on  such  shares  of  Minnesota 
stock.  (O  the  moneys  held  by  Delaware 
representing  checks  issued  by  Delaware 
in  payment  of  dividends  on  shares  of 
Minnesota  common  stock  and  not  col- 
lected by   persons  entitled  thereto,  and 
(d)  the  moneys  held  by  Delaware  repre- 
senting   dividends    declared    by    it    on 
shares  of  its  stock  and  not  collected  by 
persons  entitled  thereto,  shall   (except 
to  the  extent  required  to  defray  expenses 
incident   to   the   consummation   of   the 
Plan )  be  delivered  by  Delaware  to  Min- 
nesota and  become  a  part  of  its  general 
corporate  funds. 
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Delaware  requests  that: 
( 1  >  The  Commission  find  the  Pl^n  as 
modified  by  the  proposed  amendment 
("Revised  Plan  ")  necessary  to  effectuate 
the  provisions  of  Section  11  (b)  ot  the 
Act  and  fair  and  equitable  to  the  persons 
affected  thereby; 

( 2 )  The  Commission ,  upon  approtal  of 
the  Revised  Plan,  apply  to  the  Uhited 
States  District  Court  for  the  District  of 
Minnesota.  Fourth  Division,  to  entforce 
and  carry  out  the  terms  and  provisions 
of  the  Revised  Plan. 

Notice  is  further  given  that  anjr  in- 
terested person  may.  not  later  than  5:30 
p.  m.,  e.  d.  s.  t..  on  August  15,  195^.  re- 
quest the  Commission  in  writing  that 
a  hearing  be  held  in  respect  of  the  pro- 
posed amendment  to  the  Plan,  s|atlng 
the  nature  of  his  interest,  the  reiasons 
for  such  request,  and  the  issues  ot  fact 
or  law  raised  by  the  application  Which 
he  desires  to  controvert,  or  he  m*y  re- 
quest that  he  be  notified  if  the  Coi^mls- 
sion   should   order   a   hearing   thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  ExchangeiCom- 
mission.' 'Washington  25,  D.  C.    Ait  any 
time  after  said  date  the  Commission  may 
grant  the  application  and  approte  the 
Revised  Plan,  or  the  Commissioa  may 
take  such  other  action  as  it  deems  appro- 
priate. 

By  the  Commission.  | 

[sEALl  Orval  L.  DuBots. 

Secret/ary. 

[P.    R.    EXDC.    55-5861;    Filed,   July    19^    1955; 
8:46  a.  m." 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth-Section-Applications  for 
Relief 

July  18,  1955. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1.40)  and  filed  within  J 5  days 
from  the  date  of  publication  pf  this 
notice  in  the  Federal  Register. 

LONC-AND-SHORT-HAUL 

FSA  No.  30858:  Cotton  betwee^  points 
in  southern  territory.  Filed  by  R.  E. 
Boyle,  Jr.,  Agent,  for  interestjed  rail 
earners.  Races  on  cotton,  in  bales, 
compressed  or  uncompressed,  carloads, 
between  points  in  the  Southeast  land  the 
Carolinas. 

Grounds  for  relief:  Short-line  distance 
formula,  motor  truck  competition  and 

circuity.  ^        .       * 

Tariff:  Supplement  27  to  Agent 
Spaninger's  I.  C.  C.  1266. 

FSA  No.  30859:  Scrap  iron  of  steel — 
Columbus,  Ga..  to  Talladega.  Al>.  Filed 
by  R  E.  Boyle,  Jr..  Agent,  for  irjterested 
rail  carriers.  Rates  on  scrap  iron  or 
steel,  carloads,  from  Columbus,  pa.,  and 
grouped  origins  to  Talladega.  Ala. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  79  to  Age|it  Span- 
inger's  I.  C.  C.  1329. 

FSA  No  30861 :  Sand— Indiaila  points 
to  Nokomis,  111.  Filed  by  R.  G,  Raasch, 
Agent,  for  interested  rail  carriers. 
Rates  on  sand,  carloads,  fron^  Cayuga, 
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Dlckason  Pit,  Standard  Pit  and  Terre 
Haute.  Ind.,  to  Nokomis,  111. 

Oroiuids  for  relief:  Wayside  truck 
competition. 

Tariff:  Supplement  54  to  Chicago  and 
Eastern  Illinois  Railroad  tariff  L  C.  C. 
414  and  one  other  tariff, 

PSA  No.  30860 :  Sand — Indiana  points 
to  Pana,  111.  Piled  by  R.  G.  Raasch, 
Agent,  for  interested  rail  carriers. 
Rates  on  sand,  carloads,  from  Cayuga, 
Dlckason  Pit,  Standard  Pit,  Terre  Haute, 
Riverton,  and  Olin  (Kern),  Ind. 


NOTICES 


Grounds  for  relief:  Wayside  truck 
competition. 

Tariff:  Supplement  54  to  Chicago  and 
Eastern  Illinois  Railroad  tariff  I.  C.  C. 
144  and  two  other  tariffs. 

PSA  No.  30862:  Asphalt— Arkansas 
and  Texas  to  southern  points.  Filed  by 
P.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  a.sphalt  (as- 
phaltum) ,  carloads,  from  El  Dorado, 
Ark.,  and  group,  Big  Sandy  and  Mt. 
Pleasant,  Tex.,  and  group  to  North  bank 
Ohio   River    Crossings,    points    in   Ala- 


bama, Kentucky,  Mississippi  and  Ten- 
nessee, including  Memphis. 

Grounds  for  relief:  Short-line  dis- 
tance  formula,  maintenance  of  rate 
relationship  with  producing  points  in 
southern  territory,  and  circuity. 

Tariff:  Supplement  82  to  Agent  Kratz- 
meir's  I.  C.  C.  3725  and  two  other  tariffs. 

By  the  Commission. 

[SE.^L]  Harold  D.  McCoy, 

Secretary. 

[F.    R.    Doc.    55  5913;    Filed,    July    20,    1953- 
8.50  a.  m.] 
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TITLE  5 — ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

department  of  state 

ECfective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (j>  of  §  6.102 
is  amended  as  follows:  The  headnote  is 
changed  to  read  "Operations  Coordinat- 
mg  Board",  subparagraph  (1 )  is  revoked. 
subparagraph  (2i  is  amended  and  a  new 
subparagraph  (3)  is  added  as  set  out 
below. 

5  6.102     Department  of  State.     •   •   • 
(j)   Operations    Coordinating    Board. 
•  •  * 

(2)  Thirteen  regular  or  permanent 
members  of  the  staff  of  the  Board,  grades 
GS-14  and  GS-15. 

(3)  One  technical  position,  GS-9,  con- 
cerned with  the  maintenance  of  tele- 
communication inventories  and  facilities 
available  to  the  United  States  in  carry- 
ing out  the  responsibilities  assigned  to 
the  Board. 

(R  S  1753.  sec  2,  22  Stat.  403;  5  U.  S.  C  631, 
633;  E  O.  10440,  18  F.  R.  1823,  3  CFR  1953 
Supp  ) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hui-L, 

Executive  Assistant. 

|F    R     Doc.    65-5962:    Filed,    July    21,    1955; 
850  a.  m  1 


§  6.109  Post  Office  Department— (&) 
General.     •    •    • 

(10)  Clerks  employed  on  a  j>art-time 
basis  in  third-class  post  ofiQces  in  Alaska. 

§6.111      Department  of  Agriculture. 

•   •   • 

(h>    Forest  Service.     •    •    • 

(3)  Until  August  1,  1956,  Laborers, 
Boat  Operators,  Mechanics,  Equipment 
Operators,  and  Carpenters  in  Alaska. 

(R  S  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631. 
633;  E.  O.  10440.  18  F.  R.  1823.  3  CFR  1953 
Supp  ) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]       Wm.  C.  Hull, 

Executive  Assistant. 

IF.   R.   Doc     55-5959;    Filed.   July   21,    1955; 
8:50  a.  m  J 


Part  6 — Exceptions  From  the 
Competitive  Service 

miscellaneous  amendments 

Effective  August  1, 1955.  paragraph  (j) 
of  J  6  101  is  revoked,  paragraph  (f)  (4) 
is  added  to  §  6.103,  paragraph  (a)  (10) 
is  added  to  S  6.109.  and  paragraph  (h) 
(3)  is  added  to  §  6.111  as  set  out  below. 

§  6.103  Treasury  Department.  •  •  • 
(f)  Bureau  of  Customs.  •  *  • 
(4)  Part-time,  intermittent  or  tempo- 
rary Deputy  Collectors  and  Deputy  Col- 
lectors in  Charge  in  Alaska  at  a  salary 
rate  not  in  excess  of  GS-8,  for  not  to 
exceed  130  working  days  a  year. 


Part  6 — Exceptions  From  the 
Competitive  Service 

POST  office  department 

Effective  upon  publication  in  the  Fed- 
eral Register,  subparagraph  (2)  of 
§  6.109  (b)  and  paragraph  (a)  of  §  6.209 
are  revoked,  and  subparagraph  (5)  of 
§  6.109  (a)  is  amended  as  set  out  below. 

§  6.109  Post  Office  Department— V&) 
General.     •   •   • 

(5)  Unskilled  laborers  employed  as 
janitors  and  cleaners  in  small  postal 
units  in  leased  quarters  at  a  compensa- 
tion less  than  $2,870  per  annum. 

(R  S  1753.  sec  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  18  F.  R.  1823,  3  CFR  1953 
Supp.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull, 

Executive  Assistant. 


[P.   R.   Doc.    55-5961:    Piled,    July   21, 
8:50  a.  m.] 


1955; 


Part  6 — Exceptions  From  the 
Competitive  Service 

department  of  agriculture  :  department 

or  COMMKRCK 

Eflfecthre  upon  publication  in  the  Fed- 
XRAL  Register,  paragraph    (k)    (1)    of 
(Continued  on  next  page) 
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mlttee  of  the  Federal  RegUter,  approved  by 
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Regulations.  ^^ 
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Notices :  J 

Hearings,  etc.:  | 

American  Republics  Corp    et 


al. 


CFR  SUPPLEMENTS 
(For  use  during  1955) 

The  following  SuppUments  are  now 
ayailoblei 

Title  33  ($1.50) 
Title  46:  Part  146  to  end  ($1.25) 

Previously  announced:  Title  3,  1954  Supp. 
($1.75);     Titles     4-5     ($0.70);     Title     6 
($2.00);    Title    7:    Parts    1-209    ($0.60); 
Parts  210-899  ($2.50);  Port  900  to  end 
($2.25);  Title   8   ($0.45);  Title  9   ($0.65); 
Titles     10-13     ($0.50);     Title     14:     Parts 
1-399  ($2.25);  Part  400  to  end  ($0,651; 
Title  15  ($1.25);  Title  16  ($1.25);  Title  17 
($0.55);  Title  18  ($0.50);  Title  19  ($0.40); 
Title  20  ($0.75);  Title  21    ($1.75);   Titles 
22-23  ($0.75);  Title  24  ($0.75);  Title  25 
($0.50);    Title    26:    Parts    1-79    ($0.35)- 
Parts    80-169    ($0.50);    Parts    170-182 
($0.50);  Parts  183-299  ($0.30);  Part  300 
to  end  and  Title  27  ($1.25);  Titles  28-29 
($1.25);  Titles  30-31   ($1.25);  Title  32A, 
tevised  December  31,  1954  ($1.50);  Titles 
35-37  ($0.75);  Title  38  ($2.00);  TIMe  39 
«$0  75);  Title,  40-42  ($0.50);  Title,  44- 
45  ($0.75);  Title  46:  Parts  1-145  ($0  40)- 
Titles  47-48  ($1.25);  Title  49:  Parts  1-70 
($0.60);  Part,  71-90  ($0.75);  Part,  91- 
164   ($0.50);    Part   165   to   end    ($0.60); 
Title  50  ($0.55) 

Order  from  Superintendent  of  DocumMtH, 

Gevomment   Printing   Office,   Wa,hinflton 

25,  D.  C 
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Co 5273 
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Interior  Department  /' 
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Notices:  1 
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ployment,  hearing  to;  amend 

ment 

Post  Office  Department 
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5256 


5256 
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5  6.111   is   revoked,   and   paragraph  (e) 

(15  •  IS  added  to  §  6.312  as  set  out  below. 

§6^312      Department    of    Commerce. 


and    Defense    Services 


(e)    Business 
Administration. 

( 15 )   Director  of  Industrial  Defense. 

(R.  S    1753.  sec. 

CFR  1953 


2.  22  Stat.  403;  5  U.  S.  C.  631, 
633:    E.   O.   10440.    18  F.   R.    1823    3 
Supp.) 


[seal] 


|F.    R.    Doc. 


U.MTED  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull, 

Executive  Assistant. 

55-.5960:    Filed,   July   21,    1955; 

8:50  a.  m.J 


Part  30— Annual  and  Sick  Leave 

REGtTLATIONS 
FRACTIONAL    PAY    PEglODS 

Effective  upon  publication  in  the  Fed- 
eral Register,  §  30.207  is  added  as 
follows: 


§  30.207  Fractional  pay  periods.  An 
employee  shall  be  given  pro  rata  credit 
for  leave  for  fractional  pay  periods 
occurring  within  the  continuity  of  em- 
ployment when  his  service  is  interrupted 
by  a  non-leave-earning  period. 
(Sec.  206,  65  Stat.  681) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull, 

Executive  Assistant. 

[F.    R.    Doc.    55-5958;    Filed.    July   21,    1955; 
8:50  a.m.] 


friday,  July  22,  1955 

TUiE  6^AGRICULTURAL  CREDIT 

nMfr  III — Farmers  Home  Adminls- 
mrtion,  Department  of  Agriculture 

Swbchaptvr  B — Form  Own«rihlp  Loom 

Part  311— Basic  Regulations 
SUBPART  B — Loan  Limitations 

AVBACE  VALUES   OF   FARMS;    LOUISIANA 

For  the  purposes  of  title  I  of  the  Bank- 
hPftd-Jones  Farm  Tenant  Act,  as  amend 
ed,  average 


family- 
for   the 


values  of  efBcient 
type  farm-management  units 
eounties  identified  below  are  determined 
to  be  as  herein  set  forth.  The  average 
ralues  heretofore  established  for  said 
counties,  which  appear  in  the  tabula- 
tions of  average  values  under  §311.29, 
Chapter  IH,  Title  6  of  the  Code  of  Fed- 
eral Regulations,  are  hereby  superseded 
by  the  average  values  set  forth  below  for 
said  counties. 

LonsiANA 

Average 
value 


FEDERAL  REGISTER 

ZiOUTSiANA — Continued 

Average 
pariah — Continued  value 

West  Carroll $20,000 

West  FeUclana 20.  000 

Wmn ^ i«.ooo 

(Sec.  41  (1),  60  Stat.  10«6:  7  U.  8.  C.  1015  (1). 
Interprets  and  applies  sec.  3   (a).  60  Stat. 
1074;  7  U.  8.  C.  1003  (a)  ) 
Dated:  July  15,  1955. 

[SEAL]  R.  B.  McLeaish, 

Administrator, 
Farmers  Home  Administration. 

55-5966;    FUed,    July    21,    1855; 
8:51  a.  m.] 


South  Dakota — Con. 

Lincoln. 

Minnehaha. 

Moody. 
Wisconsin : 

Columbia. 


Wisconsin — Con, 
Dane. 
Lafayette. 
Pierce. 
8auk. 
Trempealeau. 


[F.    R.    Doc. 


(Sees.  606,  516,  62  Stat.  73,  a«  amenfcled, 
77,  as  amended;  7  D.  8.  C.  1606.  1516.  ^In- 
terprets or  applies  sees.  607-609,  62  $tat. 
73-75.   as   amended;   7  U.  S.  C.   1507-150^) 

[SEAL]  C.  S.  LaIDLAW,       I 

Manager,] 
Federal  Crop  Insurance  Corporatiofi. 

[F.    R.    Doc.    55-5048;    Piled,    July    21.    ^866; 
8:48  a.  xu.) 


30,  000 
30. coo 
30,000 


^kSL »^2'°°^ 

Allen     

Ascension    

Assumption    

Avoyelles 20,000 

Beauregard 18,000 

Bienville    18,000 

Bossier 20.000 

Caddo 20.000 

Calcasieu 30.000 

Caldwell 20.000 

Cameron    ^°' ^ 

Catahoula 18,000 

Qalborne 18,000 

Concordia 20,000 

DeSoto 18,000 

East  Baton  Rouge 18.  000 

East  Carroll 20.000 

East  Feliciana 20.000 

Evangeline    30.000 

Franklin    20,000 

Grant 20,000 

Iberia 30-000 

Iberville 30,000 

Jackson    16.000 

Jefferson   18«>0 

Jefferson  Davis 30,000 

Lafayette 30.  000 

Lafourche 30,000 

LaSalle 16,000 

Lincoln 18,000 

Livingston 18.  000 

Madison    20.000 

Uorehouse    20,000 

Natchitoches 20,000 

Orleans    18.000 

Ouachita 20.000 

Plaquemines    18,000 

Pointe  Coupee 30,000 

Rapides 20,000 

Red  River 20,000 

Richland 20,000 

Sabine 16,000 

St    Bernard    18,000 

St    Charles 30.000 

St    Helena 18.000 

St  James 30.000 

8t   John  the  Baptist 30,000 

St   Landry 30,  000 

St   Martin 30,000 

8t    Mary 30,000 

St.  Tammany 18, 

Tangipahoa   18. 

Tensas 20, 

Terrebonne 30 

Union 18 

Vermilion 30 

Vernon -      16,000 

Washington 18,000 

Webster 18,000 

West  Baton  Rouge 30,000 


TITLE  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation 

Part  416— Corn  Crop  Insurance 

Subpart — REctn-ATicNS  for  the  1953  and 
SucciBDiNG  Crop  Years 

APPENDIX 

Pursuant  to  authority  contained  in 
paragraph  (a)  of  §416.1  of  the  above- 
identifled  regulations,  sis  amended  (17 
F.  R.  10531;  18  F.  R.  3632.  6989;  19  F.  R. 
5602  >,  the  following  counties  have  been 
designated  for  insurance  for  the  1955 
crop  year. 


000 
000 
000 
000 
000 
000 


Illinois: 
Adams. 
Carroll. 
Livingston. 
McDoDOUgh. 
Montgomery. 
Sangamon. 
Tazewell. 
Indiana: 
Carroll. 
Clinton. 
Decatur. 
De  Kalb. 
Delaware. 
Huntington. 
Jackson. 
Johnson. 
Marshall. 
Miami. 
Starke. 
Wayne. 
Iowa : 
Boone. 
Buena  Vista. 
Cass. 

Cerro  Gordo. 

Chlcka&aw. 

Clayton. 

Crawford. 

Fayette. 

Floyd. 

Fremont. 

Hancock. 

Jones. 

Linn. 

Lyon. 

Madison. 

Mitchell. 

Osceola. 

Pottawattamle- 
West. 

Poweshiek. 

Sioux. 

Story. 

Washington. 

Webster. 
Kansas: 

Atchison. 

Brown. 

jack«on. 

MarsliaU. 

Nemaha. 

Washington. 


Maryland : 

Kent. 
Michigan : 
Monroe. 
Minnesota: 
Blue  Earth. 
Brown. 
Cottonwood 
Jackson. 
Martin. 
Meeker. 
Mower. 
Murray. 
Nobles. 
Pipestone. 
Redwood. 
Renville. 
Rice. 
Rock. 
Wabasha. 
Watonwan. 
Missouri: 
Atchison. 
Bates. 
Henry. 
Jasper. 
Johnson. 
Lawrence. 
Marlon. 
Nodaway. 
Pettis. 
Vernon. 
Nebraska : 
Boone. 
Cass. 
Cedar. 
Cuming. 
Pierce. 
Richardson. 
Saunders. 
Ohio: 

Hancock.. 
Hardin. 
Medina. 
Preble. 
Seneca. 
Van  Wert. 
Wayne. 
Pennsylyanla: 

Chester. 
South  DakoU: 
Brookings. 
Clay. 


Part  420 — Multiple  Crop  Insurance 

Subpart — Regulations  roR  thk  195(I|  and 
Succeeding  Crop  Years       j 

APPENDIX 

Pursuant  to  authority  contain^  in 
paragraph  (a)  of  S  420.20  of  the  apove- 
indentified  regulations,  as  amended  (14 
P.  R  5303.  6787.  7827;  15  F.  R.  2485.  2822, 
3077,  4161,  9033,  9271;  16  F.  R.  579,  4300, 
4829,  12111.  12765;  17  P.  R.  2110.  p85. 
3265,  3671,  5082,  5933,  8206,  10537.  111257, 
11379;  18  F.  R.  151.  440.  3834.  4418,  |B282, 
6992.  7222.  8080.  8530;  19  F.  R.  470*  509. 
2287.  3017.  5604,  5963,  8333;  20  f.  R. 
1913).  the  following  counties  havelbeen 
designated  for  insurance  for  the  1955 
crop  year.  I 


Arkansas: 

Arkansas. 
Colorado : 
Conejos. 
Las  Animas. 
Morgan. 
Otero. 
Weld. 
Illinois: 
Hamilton. 
Jasper. 
Wayne. 
Indiana : 

Hendricks. 
Iowa: 

Delaware. 
Emmet. 
Hamilton. 
Howard. 
Humboldt. 
Ida. 
Tama. 
Union. 
Warren. 
Winnebago. 
Worth. 
Kansas: 
Bourbon. 
Cherokee. 
Franklin. 
Linn. 

Montgomery. 
Louisiana: 
Saint  Martin. 
VermUllon. 
Michigan : 
Allegan. 
Oratlot. 
Jackson. 
Minnesota: 
Dakota. 
Dodge. 
Faribault. 
Goodhue. 
KandlyohL 
McLeod. 
Nicollet. 
Sherburne. 
Stearns. 


Minnesota — Co^i. 
Stevens. 
Swift. 
Missouri: 
Audrain. 
Knox. 
Nebraska: 
Antelope. 
Pawnee. 
Washington. 
New  Tork: 
Steuben. 
North  Dakota: 
Barnes. 
Dickey. 
Grand  Pork4> 
La  Moure. 
Pierce. 
Ransom. 
Richland. 
Sargent. 
Steele. 
CHilo: 

Union. 

Oregon: 

Deschutes. 

Linn. 

Malheur. 

Marlon. 

Pennsylvania: 

Lebanon. 

Somerset. 

South  Dakotai: 

Bon  Honunf . 

Day- 
Deuel.  I 

Hamlin.       ! 

Hutchlnsoq. 

Kingsbury. 

Lake. 

McOook. 

Miner. 
T^enneMee: 

Franklin. 

OMon. 

Weakley. 
Texas: 

Riuxnels. 

Taylor. 


Wisconsin: 

Fond  du  Lac. 
Wyoming: 

Platte. 


5256 

TTtata) 

Duchesne. 

Kmery. 
West  Virginia: 

Berkeley. 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.  8.  C.  1506,  1516.  Interprets 
or  appllee  sees.  607-609.  63  Stat.  73-75,  as 
amended:  7  U.  S.  C.  1507-1509) 

[8SAL]  C.  S.  LaIDLAW. 

Manager. 
Federal  Crop  Insurance  Corporation. 

(P.   R.   Doc.   65-5950:    Filed,    July    21,    1955; 
8:48  a.  m.] 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter  C — Interstate  Trantpertatien  of 
Animals  and  Poultry 

[B.  A.  I.  Order  383,  Revised,  Amdt.  58] 
Pabt  76 — Hog  Cholera.  Swine  Placxji:, 

AND       OTHXR       COIOCITNICABLE       SWINE 

Diseases 

Subpart  B — Vesicular  Exanthema 

changes  in  areas  quarantined 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  act  of  March  3.  1905,  as 
amended  (21  U.  S.  C.  123,  125).  sections 
1  and  2  of  the  act  of  February  2,  1903,  as 
amended  (21  U.  S.  C.  111-113,  120),  and 
section  7  of  the  act  of  May  29,  1884,  as 
amended  (21  U.  S.  C.  117).  §76.27,  as 
amended.  Subpart  B.  Part  76,  Title  9, 
Code  of  Federal  Regulations  (20  F.  R. 
2881.  2973,  3499,  3931,  4397.  4841) ,  which 
contains  a  notice  with  respect  to  the 
States  in  which  swine  are  affected  with 
vesicular  exanthema,  a  contagious,  in- 
fectious, and  commimicable  disease,  and 
which  quarantines  certain  areas  in  such 
States  because  of  said  disease,  is  hereby 
further  amended  In  the  following 
respects: 

1.  New  subdivisions  (xiil)  and  (xiv) 
are  added  to  subparagraph  (8)  of  para- 
graph (d) ,  relating  to  Gloucester  County 
in  New  Jersey,  to  read : 

(xlil)  Lot  No.  23  In  Block  233  in  Deptford 
Township,  owned  by  William  Ulleg,  Jr.,  and 
operated  by  Ulleg  Brothers;  and 

(xlv)  Lot  No.  8  in  Block  86  In  Deptford 
Township,  owned  and  operated  by  A.  Rodney. 

2.  A  new  subdivision  (viii)  is  added  to 
subparagraph  (11)  of  paragraph  (d),  re- 
lating to  Monmouth  County  in  New 
Jersey,  to  read: 

(vlll)  That  part  of  Mlddletown  Township 
lying  southeast  of  the  Garden  State  Park- 
way, north  of  West  Front  Street,  and  east  of 
Nut  Swamp  Road. 

3.  A  new  subdivision  (vii)  is  added  to 
subparagraph  (3)  of  paragraph  (f).  re- 
lating to  Kent  County  in  Rhode  Island, 
to  read: 

(vll)  That  part  of  the  Town  of  West  War- 
Wick  lying  north  of  East  Greenwich  Avenue, 
south  of  Division  Street,  east  of  Quaker 
Lane,  and  west  of  New  London  Pike. 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  excludes  certain  areas 
In  New  Jersey  and  Rhode  Island  from 
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the  areas  heretofore  quarantined  because 
of  vesicular  exanthema.  Hereafter,  the 
restrictions  i>ertaining  to  the  interstate 
movement  of  swine,  and  carcasses,  parts 
and  offal  of  swine,  from  or  through  quar- 
antined areas,  contained  in  9  CTR.  1954 
Supp.,  Part  76,  Subpart  B,  as  amended, 
will  not  apply  to  such  areas.  However, 
the  restrictions  pertaining  to  such  move- 
ment from  non-quarantined  areas,  con- 
tained in  said  Subpart  B,  as  amended, 
will  apply  thereto. 

The  amendment  relieves  certain  re- 
strictions presently  imposed,  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac- 
cordingly, under  section  4  of  the  Admin- 
istrative Procedure  Act  (5  U.  S.  C.  1003), 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  the 
amendment  may  be  made  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

(Sec.  2,  32  Stat.  792,  as  amended:  21  U.  S  C. 
ill.  Interprets  or  applies  sees.  4.  5.  23  Stat. 
32,  sec.  1,  32  Stat.  791;  21  D.  S.  G.  120) 

Done  at  Washington,  D.  C,  this  18th 
day  of  July  1955. 

[SEAL]  M.  R.  CL^RKSON. 

Acting  Administrator. 
Agricultural  Research  Service. 

[P.    R.    Doc.    55-5946;    Piled,    July    21.    1955; 
8:47  a.  m.| 


TITLE  14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  B — Economic  Regulations 
(Reg.  ER-204]       I 

Part  297 — Classification  and  Exemption 
OF  International  Air  Freight  For- 
warders 

extension  or  operating  authority 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.  C, 
on  the  18th  day  of  July  1955. 

Part  297  of  the  Economic  Regulations, 
which  established  the  classification  of 
and  granted  temporary  exemption  to  in- 
ternational air  freight  forwarders,  will 
expire  on  August  24,  1955,  so  far  as  thie 
temporary  authority  therein  provided  is 
concerned.  Accordingly,  unless  this 
operating  authority  is  extended  either  by 
Board  regulation  or  by  operation  of  law, 
the  present  holders  of  letters  of  registra- 
tion heretofore  issued  under  Part  297  will 
not  be  permitted  to  continue  to  operate 
after  that  date. 

On  May  3.  1955,  the  Board  instituted  a 
comprehensive  investigation '  concerning 
the  services  of  air  carriers  indirectly  en- 
gaged in  oversea  and  foreign  air  trans- 
portation of  property.  Included  as  a 
basic  issue  in  this  investigation  was  the 
question  of  whether  the  public  interest 
requires  the  renewal  and/or  amendment 
of  Part  297  of  the  Economic  Regulations. 

In  th*e  order  instituting  the  investiga- 
tion (Order  No.  E-9179)  the  Board  re- 
cited that  "inasmuch  as  the  renewal  of 


fjiday,  July  22,  1955 


the  authority  of  every  holder  of  a  Iett« 
of  registration  under  Part  297  will  be  la 
issue  in  this  proceeding,  we  are  makiof 
each  such  holder,  and  every  applieant 
for  such  a  letter,  sis  of  the  date  of  the 
prehearing  conference  herein,  a  party  to 
this  proceeding".  The  order  further 
stated  that  such  persons  would  auto- 
matically be  considered  as  applicants  for 
authority  as  an  air  carrier  to  engage  In. 
directly  in  oversea  and  foreign  air 
transportation  of  property  if  they  maket 
due  showing  resjsecting  those  matters  in 
issue  in  that  proceeding.  The  need  for 
an  extension  of  operating  authority  dur- 
ing the  pendency  of  the  proceeding  wu 
recognized  in  a  footnote  to  such  order. 

In  order  to  carry  out  the  Board's  in- 
tention, above  referred  to,  the  most 
effective  method  is  through  the  adoption 
of  a  regulation  extending  the  effective- 
ness of  the  current  exemption  set  forth 
in  §  297.8  until  60  days  after  the  final 
Board  disposition  of  Dockiet  7132.,  While 
there  is  some  question  under  the  circum- 
stances whether  this  extension  might 
not  be  enjoyed  by  international  air 
freight  forwarders  as  a  matter  of  law, 
the  issuance  of  this  regulation  will 
clarify  the  situation  and  remove  all 
doubt. 

Since  this  amendment  is  technical  In 
nature,  imposes  no  additional  require- 
ment on  any  person,  and  operates  to 
relieve  international  air  freight  for- 
warders of  an  unnecessary  burden,  it 
may  be  made  effective  immediately  and 
without  prior  notice  to  the  public. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  f  297.8  of  the 
Economic  Regulations  (14  CFR  Part 
297)  effective  July  18,  1955,  to  read  u 
follows  ; 

§  297.8  Duration.  The  temporary 
authority  provided  by  this  part  shall  con- 
tinue in  effect  until  60  days  after  the 
final  Board  disposition  of  Docket  7132, 
the  International  Air  Freight  Forwarder 
Investigation. 

(Sec  205,  52  Stat  984;  49  U.  S.  C.  425.  In- 
terprets or  applies  sees.  1.  416.  52  Stat.  9T7, 
as  amended,  1004;  49  U.  S.  C,  401.  496] 

By  the  Civil  Aeronautios  Board. 

[SEAL]  M.  C.  .Mulligan, 

Secretary. 


»  Docket  No.  7132  (20  F.  R.  3136>. 


[P.   R.    Doc.    55-5968;    Filed,   July   21,   1955; 
8:52   a.    m.l 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  202 — Procedure  Before  th« 
Solicitor 

subpart  a — PROCEDURE  GOVERNING  THE  Al>- 
MISSION  OF  ATTORNEYS  TO  PRACTICE  Bl- 
FORE   THE    POST    OFFICE    DEPARTMENT 

In  Part  202 — Procedure  Before  the 
Solicitor,  amend  Subpart  A — Procedure 
Croverning  the  Admission  of  Attorneys  to 
Practice  Before  the  Post  OfiBce  Depart- 
ment, to  read  as  follows; 

Sec. 

202.1  Roster  of  attorneys. 

202.2  Requisites  to  admission. 

202.3  Persons    Ineligible    for    admission   to 

practice. 

202.4  Authorization  of  appearance  required. 


J08.5 
$0.6 


Complaint  of  misconduct. 
Suspension  and  disbarment  from  prac- 
tice:   grounds. 
IQ2.7    Notice  of  disbarment;  exclusion  from 
practice.  - 

ADTH'iRn'T:  |§202  1  to  202.7  Issued  under 
-  S  161.  396;  sees.  304,  309.  42  Stat.  24,  25; 
tU.S.  C  22,369. 

1202.1  Roster  of  attorneys.  A  register 
^  all  persons  entitled  to  practice  as 
ittornevs  before  the  Post  Office  Depart- 
ment will  be  kept  in  the  office  of  the 

solicitor. 

J  202.2  Requisites  to  admission.  Ex- 
cept as  provided  in  §  202.3.  any  attorney 
tt  law  admitted  to  practice,  and  in  good 
jtandinR,  before  any  court  of  the  United 
States  or  the  District  of  Columbia,  or  the 
highest  court  of  any  State  or  Territory, 
nay  register  by  filing  with  the  Solicitor 
in  aflEdavit  in  the  form  set  out  below. 
The  Solicitor  may.  if  he  so  desires,  re- 
quire additional  proof  of  applicants 
qualifications  under  this  section. 

IFTLICATION    TOR    ADMI.SSION    TO    PrACTTCK    BE- 
FORE THE   Post  Omci   Department 

J hereby  apply 

(or  admission  to  practice  as  an  attorney  be- 
lore  the  Post  Office  Department  In  accord- 
iDce  With  the  Procedure  Governing  the  Ad- 
mlaslon  of  Attorneys  to  Practice  Before  the 
Department,  and  on  oath  state: 

1.  My  office  address  Is • 

(Street  and  number) 

*~  (City  and  State) 

a.  I  was  admitted  to  practice  as  an  attor- 

UJ  at  law  by  the  _. Court  oX 

on  the day 

gl ,  19  .-.  and  am  now  a  member 

In  good  standing  of  the  bar  of  that  Court. 

3.  I  have  never  been  suspended  or  dls- 
tarred  from  practice  before  any  court  or  any 
Bute   or    Federal    governmental    agency    or 

establishment  (state  here  any  exception)   — 

t  

4.  I  do  not  hold  any  office  of  trust  or  profit 
mder  the  Government  of  the  United  States 
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or  any  other  Executive  Department  will 
be  placed  upon  said  register  until  said 
order  of  disbarment  shall  have  been 
revoked. 

(b)  Any  attorney  who,  subsequently 
to  being  placed  on  said  list,  is  disbarred 
by  any  other  Executive  Department,  shall 
be  deemed  suspended  from  practice  in 
this  Department  during  the  pendency  of 
said  order  of  disbarment. 

(c)  No  person  who  has  been  an  attor- 
ney, officer,  clerk,  or  employee  in  this 
Department  will  be  recognized  as  counsel 
or  attorney  for  prosecuting  before  this 
Department  or  any  office  thereof  any  case 
or  matter  with  which  he  was  in  anywise 
connected  while  he  was  such  attorney, 
officer,  clerk,  or  employee. 

(d)  No  person  coming  within  the 
prohibitions  of  5  U.  S.  C.  99,  18  U.  S.  C. 
281,  or  18  U.  S.  C.  283,  will  be  recognized 
as  attorney  before  this  Department  or 
any  office  thereof. 

§  202.4  Authorization  of  appearance 
required.  The  head  of  any  bureau  or 
office  may  require  an  attorney  to  present 
satisfactory  evidence  of  his  authority  to 
represent  the  person  for  whom  he  ap- 
pears. 

§  202.5  Complaint  of  miscondtu^t.  If 
the  head  of  any  bureau  or  office  of  the 
Department  has  reason  to  believe,  or  if 
complaint  be  made  to  him,  that  any 
attorney  is  guilty  of  conduct  subjecting 
him  to  suspension  or  disliarment,  the 
head  of  such  office  shall  report  the  same 
to  the  Solicitor,  who  shall  proceed  in 
accordance  with  the  rules  issued  by  him, 
which  are  set  forth  in  |§  202.20  to  202.41. 

§  202.6  Suspension  and  disbarment 
from  practice:  grounds.  Any  attorney 
or  representative  who  is  guilty  of  conduct 
falling  in  one  or  more  of  the  following 
categories  may  be  suspended  or  dis- 
barred : 

(a>   Who  charges  or  receives,  either 


(ftate  here  any  exception) ---^ directly  or  indirectly,  in  cases  before  the 

Post  Office  Department  arising  under  the 
Federal  Tort  Claims  Act  (62  Stat.  869, 
28  U.  S.  C.  2678),  any  fee  or  compensa- 
tion in  excess  of  that  provided  for  by 
section  2678  of  said  act,  or  m  cases  before 
the  Department  not  arising  under  said 
act,  any  fee  or  compensation  deemed  to 
be  grossly  excessive  in  relation  to  the 
services  p>erformed. 

(b)  Who,  with  intent  to  defraud  or 
deceives,  bribes,  attempts  to  bribe,  co- 
erces, or  attempts  to  coerce,  by  any 
mear\s  whatsoever,  any  person,  includ- 
ing a  party  to  a  case,  or  an  officer  or 
employee  of  the  Post  Office  Department 
or  postal  service,  to  commit  an  act  or  to 
refrain  from  performing  an  act  in  con- 
nection with  any  case; 

(c)  Who    wilfully    misleads,    misin- 


5.  (If  applicant  has  held  such  an  office  of 
trust  or  profit,  state  last  such  office  and 
when   terminated) 

«.  I  do  solemnly  swear  (or  affirm)  that  I 
will  support  and  defend  the  Constitution  of 
the  United  States  against  all  enemies,  for- 
eign and  domestic;  that  I  will  bear  true  faith 
ind  allegiance  to  the  same;  that  I  take  this 
obligation  freely,  without  any  mental  reser- 
ntlon  or  purpose  of  evasion;  and  that  I  will 
demean  myself  as  an  attorney  before  the 
Poet  Office  Department  uprightly  and  ac- 
cording to  law.    So  help  me  God. 


(Signature  of  applicant) 

Subscribed  in  my  presence,  and  sworn  to 

before  me,  thU day  of , 

19.., 


(Title) 


My  commission  expires —     forms,  or  deceives  an  officer  or  employee 

5  202  3    Persons  ineligible  for  admis-    of  the  Post  Office  DepartnaentOT  postal 
lion  to  practice,     (a)  No  attorney  dis- 
barred from  practice  in  this  Department 


(d)  Who  wilfully  deceives,  misleads, 
or  threatens  any  party  to  a  case  con- 
cerning any  matter  relating  to  the  cafee: 

(e)  Who  solicits  practice  by  means  of 
runners  or  other  unethical  methods;! 

(f)  Who  represents,  as  an  associate, 
an  attorney  who,  known  to  him,  solicits 
practice  by  means  of  runners  or  ot^ier 
unethical  methods;  ^ 

(g)  Who  has  been  temporarily  sjus- 
pended,  and  such  suspension  is  still  in 
effect,  or  permanently  disbarred  f^m 
practice  in  any  cotirt.  Federal.  State  <in- 
cluding  the  EUstrict  of  Columbia),  terri- 
torial, or  insular; 

(h)  Who   is   temporarily  suspended, 
and  such  suspension  is  still  in  effect!  or 
permanently  disbarred  from  practic^ 
a    representative    capacity   before 
executive  department,  board,  comi 
sion,  or  other  Governmental  unit, 
eral.   State    (includmg   the   IMstrictj  of 
Columbia),  territorial,  or  insular;   | 

(i)  Who,  by  use  of  his  name,  personal 
appearance,  or  any  device,  aids  puid 
abets  an  attorney  to  practice  durlnglthe 
period  of  his  suspension  or  disbarmient, 
such  suspension,  or  disbarment  bfing 
known  to  him;  ^ 

(j)  Who  wilfully  made  false  stfite- 
ments  in  his  application  for  admissicn  to 
practice  or  in  his  participation  in  |any 
case; 

(k)  Who  engages  in  contumelioi 
otherwise  unprofessional  conduct 
respect  to  a  case  in  which  such  attoj 
acts  in  a  representative  capacity 
would  constitute  cause  for  suspei 
disbarment  were  the  case  pending  before 
a  court;  ^ 

(1)  Who,  having  been  furnished  Iwith 
a  copy  or  copies  of  any  portion  ol  the 
record  in  any  case,  wilfully  failp  to 
surrender  such  copy  or  copies  upon  |Bnal 
disposition  of  the  case,  or  wilfully!  and 
without  authorization  makes  andl  re- 
tains a  copy  or  copies  of  the  material 
furnished ; 

(m)  Who  has  been  convicted  (of  a 
felony,  or.  having  been  convicted  of  any 
crime,  is  sentenced  to  imprisonmeiit  for 
a  term  of  one  year  or  more;  | 

( n )  Who  no  longer  possesses  the  quali- 
fications required  for  admission  to  prac- 
tice. 

§  202.7  Notice  of  disbarment;  efcclU' 
sion  from  practice.  Upon  the  disbar- 
ment of  an  attorney,  notice  thereof  will 
be  given  to  the  heads  of  the  offl<^  of 
this  Department  and  to  the  other  E^tecu- 
tive  Departments,  and  thereafter,  until 
otherwise  ordered,  such  disbarred!  per- 
sons will  not  be  recognized  as  attorneys 
before  the  Post  OfBce  Department  (^  any 
office  thereof. 

[seal]  Abe  McGregoh  Gor#, 

The  SoUcmor, 


service    concerning    any   material    and 
relevant  fact  in  connection  with  a  case; 


[P    R    Doc.    55-5986;    Filed.    July   21.|  1955; 
8:4«  a.  m-l 
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PROPOSED  RULE  MAKING 


I 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlif*  Servic* 

[50CFRPart151  ] 

Whaling 

KOnCE    or    PROPOSED    RT7LE    ICAIONO 

In  accordance  with  Section  4  (a)  of 
the  Administrative  Procedure  Act,  ap- 
proved June  11.  1946  (60  Stat.  237.  239). 
notice  is  hereby  given  that  under  the 
authority  contained  ii;  section  12  of  the 
Whaling  Convention  Act  of  1949  (64 
Stat.  421^25:  16  U.  S.  C.  1946  ed.,  Supp. 
IV.  916-916.1).  the  Secretary  of  the  In- 
terior intends  to  adopt  regulations 
affecting  the  conduct  of  whaling  opera- 
tions. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  the  proposed  regulations 
may  do  so  by  filing  them  with  John  L. 
Farley,  Director.  Pish  and  Wildlife  Serv- 
ice. Department  of  the  Interior.  Wash- 
ington 25.  D.  C,  not  later  than  30  days 
from  the  publication  of  this  notice  in  the 
Federal  Register. 

The  proposed  regulations  are  as 
follows: 

Basis  and  purpose.  Sections  151.1  to 
151.61  are  issued  by  the  Secretary  of  the 
Interior  to  give  effect  to  Articles  VI,  VII. 
Vm,  and  IX  of  the  International  Con- 
ventlon  for  the  Regulation  of  Whaling 
signed  in  Washington.  December  2,  1946, 
and  in  furtherance  of  the  obligations  of 
the  Secretary  under  the  Whaling  Con- 
vention Act  of  1949  (64  Stat.  421-425; 
16  U.  S.  C,  1946  ed.,  Supp.  IV,  916-916.1). 
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INSPECTION  AND  ZNrORCElCENT 

Pish  and  Wildlife  Service  employees 
designated  as  enforcement  ofQcers. 

State  officers  designated  as  enforce- 
ment officers. 


AtrTHORrrr:  if  151.1  to  151.61  ipsued  under 
sec.  12.  64  Stat.  425,  16  U.  S.  C,  1946  ed.,  Supp. 
IV.  916  J.  , 

DEFINITIONS         | 

5  151.1  Factory  ship.  The  words 
"factory  ship"  mean  a  vessel  in  which  or 
on  which  whales  are  treated  or  proc- 
essed, whether  wholly  or  in  part. 

§  151.2  Land  station.  The  words 
"land  station"  mean  a  factory  on  the 
land  at  which  whales  are  treated  or  proc- 
essed, whether  wholly  or  in  part. 

5  151.3  Secondary  vroceasing  land 
station.  The  words  "secondary  process- 
ing land  station"  mean  a  factory  on  the 
land  which  receives  from  a  land  station 
for  further  processing  any  or  all  of  those 
parts  of  whales  which  are  required,  by 
paragraph  12  of  the  Schedule  of  the 
Whaling  Convention  of  1946  as  amended 
(§351.12  of  this  title),  to  be  processed 
by  boiling  or  otherwise. 

§  151.4  Whale  catcher.  The  words 
"whale  catcher"  mean  a  vessel  used  for 
the  purpose  of  hunting,  taking,  towing, 
holding  on  to,  or  scouting  for  whales. 

LICENSES  I 

5  151.10  License  required  to  engage 
in  whaling.  No  person  shall  engage  in 
the  taking  or  processing  of  blue  whales, 
fin  whales,  humpback  whales,  sei  whales, 
minke  whales,  or  sperm  whales  without 
first  having  obtained  an  appropriate 
license. 

§  151.11  Applications  for  licenses. 
Applications  for  licenses  to  engage  in  the 
taking  and  processing  of  whales  shall  be 
submitted  to  the  Director  of  the  Fish 
and  Wildlife  Service.  Department  of  the 
Interior,  Washington  25,  D.  C.  Such  ap- 
plication shall  be  accompanied  by  the 
aflBdavit  or  affidavits  prescribed  in  sec- 
tion 6  (d)  and  (e)  of  the  Whaling  Con- 
vention Act  of  1949  and  by  a  certified 
check  or  United  States  Postal  Money 
Order  payable  to  the  Treasurer  of  the 
United  States  in  the  appropriate  amount 
as  prescribed  by  the  scale  of  license  fees 
in  section  6  (b)  of  the  Whaling  Con- 
vention Act  of  1949.  J 

CLOSED   SEASONS      f 

§  151.20  Catchers  attached  to  land 
stations  taking  baleen  whales.  It  is  for- 
bidden to  use  a  catcher  boat  attached  to 
a  land  station  for  the  purpose  of  taking 
or  killing  baleen  whales  except  during 
the  period  May  1  to  October  31  following, 
both  days  inclusive. 

S  151.21  Catchers  attached  to  land 
stations  taking  sperm  whales.  It  is  for- 
bidden to  use  a  catcher  boat  attached 
to  a  land  station  for  the  purpose  of  tak- 
ing or  killing  sperm  whales  except  dur- 
ing the  period  April  1  to  November  30 
following,  both  days  inclusive. 


5  151.22  Catchers  attached  to  factory 
ships  taking  sperm  whales.  It  is  fof. 
bidden  to  use  a  catcher  boat  attached 
to  a  factory  ship  for  the  purpose  of  tak- 
ing sperm  whales  except  during  the  pe- 
riod April  1  to  November  30  following, 
both  days  inclusive. 

RECORDS  AND  REPORTS 

5  151.30  Records  to  be  maintained  on 
whale  catchers.  There  shall  be  main- 
tained on  each  whale  catcher  a  suitable 
log  book  or  other  record  in  which  shall 
be  recorded  the  following  information, 
and  such  record  shall  be  available  for 
inspection  by  any  person  authorized  by 
law  or  by  this  part  to  act  as  an  Inspector 
or  enforcement  officer,  who  shall  be  per- 
mitted to  abstract  therefrom  such  in- 
formation as  may  be  needed  by  -the 
United  States  Government: 

(a)  The  date  and  hour  of  the  killini 
or  capture  of  each  whale; 

<b)  The  point  in  latitude  and  longi- 
tude where  each  whale  is  killed  or  cap- 
tured; 

(c»  The  species  of  each  whale  killei 
or  captured; 

<d)  The  time  of  delivery  of  each  whale 
to  the  land  station  or  factory  ship; 

(e)  Data  specified  under  paragraphs 
(a) .  (b) ,  and  (c)  of  this  section  for  each 
whale  killed  and  later  lost,  or  for  aomt 
Other  reason  not  delivered  to  a  factory 
ship  or  land  station  for  processmg.  with 
an  account  of  the  circumstances  sur- 
rounding such  loss  or  non-delivery. 

(f )  Any  observations  on  migration  of 
whales  and  on  location  of  calvlnc 
grounds. 

§  151.31  Records  to  be  maintained  am 
factory  ships  and  at  land  stations,  (s) 
There  shall  be  maintained  in  duplicate 
on  board  each  factory  ship  and  at  each 
land  station  a  detailed  record  of  aQ 
whales  received  and  processed  as  follows: 

<1)  Serial  number  of  the  whale  (begin 
with  number  1  on  January  1  of  eaob 
year). 

(2)  Species  of  the  whale. 

(3)  Date  and  time  killed  and  date  and 
time  received  by  the  factory  ship  or  land 
station. 

(4)  Sex  of  the  whale. 

♦5)  Length  of  the  whale  (length  to  hi 
measured  as  specified  in  paragraph  9  (d> 
of  the  Schedule  of  the  Whaling  Conven- 
tion of  1946,  §  351.9  (d)   of  this  title). 

( 6  »   Sex  of  embryo  if  present. 

<7)  Length  of  embryo  in  feet  and 
inches. 

( 8 )  A  description  of  the  stomach  con- 
tents of  the  whale. 

(9 )  Name  of  whale  catcher  which  took 
the  whale. 

<10)  Name  of  gunner  who  killed  the 
whale. 

(11)  The  exact  location  in  which  the 
whale  was  taken,  stated  in  degrees  and 
minutes  of  latitude  and  longitude. 

(12)  Under  "Remarks"  enter,  if  the 
whale  is  a  female,  whether  lactating  or 
milk-filled  as  well  as  abnormaUties  or 
peculiarities  concerning  the  whale  and 
the  character  and  quantity  of  any  por- 
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^  of  the  whale  transferred  to  a  second- 
-CT  processing  plant.  .      ^  „ 

(b)  Each  sheet  of  such  reports  shall 
to  Tcrifled  or  approved  by  a  person  au- 
^artied  by  law  or  by  this  part  to  act  as 
fcjipector  or  enforcement  officer,  and  the 
-Id  duplicate  reports  for  each  calendar 
«ar  shaU  be  submitted  to  the  Director 
rfttie  Fish  and  Wildlife  Service.  Wash- 
lagton  25,  D.  C,  within  30  days  after  the 
gjd  of  each  calendar  year. 

J  151.32  Records  to  be  maintained  at 
Itcondary  processing  land  stations,  (a) 
Biere  shall  be  maintained  by  all  licensed 
lecondary  processing  land  stations  re- 
ceiving from  land  stations  parts  of 
thales  for  further  processing  a  suitable 
ledger  or  l)ook  in  which  the  following  in- 
lonnation  shall  be  recorded,  and  such 
records  shall  be  available  for  inspection 
t*  any  authorized  person : 

(1)  The  kind  and  quantity  of  parts  of 
ihales  received. 

(2)  The  date  of  receipt  thereof. 

(3)  The  kind  and  quantity  of  products 
jerlved  therefrom. 

(b)  Said  ledger  or  book  or  certified 
true  copies  thereof  shall  be  submitted  in 
duplicate  to  the  Director  of  the  Fish  and 
Wildlife  Service,  Washington  25,  D.  C, 
within  30  days  after  the  end  of  each 
calendar  year. 


1 151.33    Report     on      employment, 
enft,  and  products  of  whnling  opera- 
UoKS.    The  person  or  persons  responsi- 
ble for  the  operation  of  every  factory 
iilp,  land  station  and  secondary  proc- 
OKing  land  station  shall  submit  in  dupli- 
cate annually  to  the  Director  of  the  Fish 
and   Wildlife    Service,    Washington    25, 
D.  C,  within  30  days  after  the  end  of 
mch  calendar  year,  a  report  on  employ- 
nent,  craft  and  products,  which  shall 
ihow  the  number  of  persons  employed, 
the  nature  of  the  task  which  each  per- 
fonns,  and  the  manner  in  which  each  is 
jemunerated;  the  number  and  type  of 
ressels  operated,  including  the  net  ton- 
nage and  horsepower  of  catcher  boats 
and  the  gross  tonnage  and  horsepower  of 
other  vessels;  and  the  quantity  and  type 
U   products    manufactured,    including 
wni-processed    products    delivered    to 
Kcondary     processing     land     stations. 
Such  reports  shall  be  subscribed  and 
worn  to  by  the  person  or  persons  re- 
vonsible  for  the  operation  of  said  fac- 
tory ships,  land  station  and  secondary 
processing  land  station  before  a  notary 
public  or  a  person  authorized  by  law  or 
by  this  part  to  act  as  inspector  or  en- 
lorcement  officer. 

SALVAGE  OF  TJNCLAIMED  WHALES 

{ 151.40  No  processing  license  re- 
(juired.  No  license  shall  be  required  for 
the  salvage  and  processing  of  any  dead 
whale  found  upon  a  beach  or  stranded  in 
shallow  water,  or  of  any  unclaimed  dead 
whale  found  floating  at  sea. 

5  151.41  Reporting  of  salvage  of  dead 
tihales  required,  (a)  Any  person  or 
persons  salvaging  and/or  processing  any 
dead  whale  of  any  of  the  species  enum- 
erated in  i  151.10  shall  submit  a  report 
ta  writing  to  the  Director  of  the  Fish 
snd  Wildlife  Service,  Washington  25, 
D.C. 
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(b)  Such  report  shall  show  the  date 
and  exact  locality  in  which  such  dead 
whale  was  foimd,  its  length,  species  if 
determinable,  the  disposition  made  of 
the  whale,  the  firm  utilizing  or  process- 
ing it.  the  products  derived  therefrom, 
and  any  other  relevant  facts. 

MOLESTING  OR  TTNAtrTHORIZED  INTERFERENCE 
WrTH  VraALES 

§  151.50  Molesting  whales  prohibited. 
The  chasing,  molesting,  exciting,  or  in- 
terfering, with  firearms  or  by  any  other 
manner  or  means,  with  any  whale  of  the 
species  listed  in  5  151.10  or  protected  by 
the  provisions  of  the  International  Con- 
vention for  the  Regulation  of  Whaling  of 
1946  is  prohibited.  Persons  violaUng 
this  section  shall,  upon  arrest  and  con- 
viction, be  subject  to  the  penalties  im- 
posed by  the  WhaUng  Convention  Act 
of  1949. 

INSPECTION  AND  ENFORCEMENT 

{151.60  Fish  and  WUdlife  Service 
employees  designated  as  enforcement 
officers.  Any  employee  of  the  Fish  and 
Wildlife  Service  duly  appointed  and 
authorized  to  enforce  Federal  laws  and 
regulations  administered  by  the  Depart- 
ment of  the  Interior  and  the  Pish  and 
Wildhfe  Service  is  authorized  and  em- 
powered to  act  as  a  law  enforcement 
officer  for  the  purposes  set  forth  in  the 
Whaling  Convention  Act  of  1949. 


§  151.61  State  officers  designated  as 
enforcement  officers.  Any  employee  of 
a  State  government  who  has  been  duly 
designated  by  the  Director  of  the  Pish 
and  Wildlife  Service,  with  the  consent 
of  the  State  government  concerned,  is 
authorized  and  empowered  to  act  as  a 
Federal  law  enforcement  officer  for  the 
purposes  set  forth  in  the  WhaUng  Con- 
vention Act  of  1949. 

Dated:  July  15.  1955. 

Douglas  McKay, 
Secretary  of  the  Interior. 

[F.    R.    Doc.    55-5934;    FUed.   July    21.    1955; 
8:45  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service     ^ 
[  7  CFR  Part  905  1 

(Docket  No.  AO  208-A6] 

Handling  of  Mnjc  in  Oklahoma  Cnv, 
OKLA.,  Marketing  Area 

NOTICE  of  recommended  DECBIOK  AND  OP- 
PORTtJNmr  TO  FILE  VIHUTTEN  EXCKPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDMENT 
TO  TENTATIVE  MARKETING  AGREWOCNT, 
AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) . 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service.  United 
States  Department  of  Agriculture,  with 


respect  to  a  proposal  to  amend  the  ten|a- 
tive  marketing  agreement  and  the  ordjer. 
as  amended,  regulating  the  handlingi  of 
milk  m  the  Oklahoma  City.  rklahoi|ia, 
marketing  area.    Interested  parties  n^y 
file  written  exceptions  to  this  deci 
with  the  Hearing  Clerk,  United  St 
Department  of  Agriculture,  Washii 
25.  D.  C,  not  later  than  the  close  of  bi 
ness  the  5th  day  after  publication  of 
decision  in  the  Fei«ral  Rkgistes. 
ceptions  should  be  filed  in  quadruplic 

Preliminary  statement.    The  heai 
on  the  record  of  which  the  follow 
findings  and  conclusions  were  f  ormi 
was  held  at  Oklahoma  City,  Oklaho^ 
on  March  31-AprU  1.  1955.  pursuant 
notice  thereof  issued  on  March  22, 
(20  P.  R.  1827).  I       X 

The  material  issues  of  the  heaifLng 
related  to:  i 

1.  The  supply -demand  adjustment  of 
the  Class  I  price;  I 

2.  The  definition  of  "approved  plaint"; 

3.  Payments  under  the  base -excess 
plan  for  the  month  of  July;  and 

4.  Allocation  of  other  source  i^iilk 
during  periods  of  short  supply. 

No  evidence  was  offered  in  support  of 
a  proposal  to  provide  an  increased  price 
to  apply  to  Class  I  milk  sold  in  bulk  tprm 
to  out-of-area  points. 

Findings  and  conclusions.  1.  The  pro- 
visions for  adjustment  of  the  Cla$s  I 
price  on  the  basis  of  supply-dein|and 
factors  should  be  amended. 

The  Class  I  price  of  the  Oklahoma  0ty 
order  is  presently  adjusted  whenever!  the 
ratio  of  producer  receipts  to  Class  I 
in  the  two-month  period  immedi 
preceding  varies  by  more  than  two 
centage  points  from  a  norm  for 
period  stated  in  the  order.  For 
percentage  point  in  excess  of  tw<>  by 
which  this  ratio  varies  from  the  i^rm 
the  Class  I  price  is  increased  or  decrelased 
at  a  rate  that  varies  seasonally  from  2 
to  4  cents.  For  four  fall  months  In- 
creases Biie  computed  at  4  cents  per  jtoint 
and  decreases  at  2  cents  per  pointt  for 
three  spring  months  increases  are  Com- 
puted at  2  cents  per  point  and  decreases 
at  4  cents  per  point;  for  all  other  mcjnths 
increases  and  decreases  are  each  tom- 
puted  at  3  cents  per  point.  A  maxlfnum 
limit  of  adjustment  of  50  cen^  is 
provided. 

Both  producers  and  handlers  pro| 
that  changes  be  made  In  the  nc 
percentages    included    in    the 
demand  adjuster,  and  that  the  maximum 
limit  of  adjustment  be  reduced,  j  The 
normal  percentage  proposed  by  produc- 
ers were  derived  from  the  actual  experi- 
ence of  the  market  in  the  last  two  years, 
and  were  set  at  5  percentage  poinjs  less 
than  such  average  experience.   Hajodlers 
merely  proposed  to  change  the  seaeonal 
relationship  of  normal  percentages  by 
reducing  the  normal  percentages  tcfr  cer- 
tain periods  and  increasing  thoa(e  for 
other  periods.    Producers  propose^  that 
the  maximum  limit  of  adjustmentlbe  23 
cents  while  handlers  proposed  32  (cents. 
In  addition  producers  proposed  thtot  no 
supply-demand  adjustment  for  apy  <« 
the  months  of  September  throudi  De- 
cember should  result  in  a  Class  1  price 
less  than  for  the  preceding  montp  and 
that  for  the  months  of  Aprtl  through 


5260 

Jone-supply-deniand  adjustment  should 
not  result  in  a  Class  I  price  higher  than 
for  the  preceding  month. 

Supply-demand  adjustment  provisions 
have  been  included  in  the  Oklahoma  City 
order  since  July  1,  1952.  The  standard 
utilization  percentages  (norms)  first  in- 
cluded in  the  provision  were  adjusted 
upward  3"  percentage  points  by  amend- 
ment effective  March  1,  1954.  For  the 
thirty-three  month  period  from  July  1952 
through  March  1955,  inclusive,  the  Class 
I  price  has  been  adjusted  by  an  average 
decrease  of  15.7  cents.  For  the  last  6 
months  of  1952  there  was  an  average 
Increase  of  16.3  cents,  for  1953  an  average 
decrease  of  25.6  cents,  for  1954'an  average 
decrease  of  21.9  cents  and  for  the  first 
three  months  of  1955  an  average  decrease 
of  17  cents. 

Substantial  changes  in  production  and 
marketing  conditions  have  occurred  in 
the  Oklahoma  City  market  since  1952. 
Prior  to  1952,  Oklahoma  City  milk  sup- 
plies were  not  adequate  for  local  needs 
during  certain  fall  months  each  year. 
Since  1952  local  supplies  have  been  such 
that  no  imports  of  Grade  A  milk  were 
made  except  from  late  July  to  early 
October  1954  when  excessive  tempera- 
tures and  a  severe  drought  adversely 
affected  production  conditions.  Pro- 
ducer numbers  increased  steadily  from 
July  1952  through  October  1953  but  have 
since  declined  to  about  the  level  of  Jan- 
uary 1953.  Production  per  farm  has 
continued  to  increase  throughout  the 
period  but  the  rate  of  increase  is  not  now 
TO  rapid  as  in  1953.  The  seasonal  pat- 
tern of  production  in  the  Oklahoma  City 
milk  shed  in  the  last  two  years  has 
varied  significantly  from  that  which 
prevailed  during  the  period  prior  to  1952 
used  In  construction  of  the  present 
norms.  As  a  consequence,  the  seasonal 
pattern  of  utilization  has  varied  signifi- 
cantly from  that  of  the  norms.  It  was 
contended  that  thLs  factor  coupled  with 
the  rapid  rate  of  price  adjustment  pres- 
.  ently  provided  had  resulted  in  erratic 
and  contra-seasonal  pricing. 

Producers  contend  that  larger  reserve 
supplies  of  milk  are  now  required  in  or- 
der that  the  market  be  adequately  sup- 
plied with  milk.  They  point  to  the  pe- 
riod from  late  July  to  early  October  1954 
when  substantial  quantities  of  Grade  A 
milk  were  imported  from  other  areas 
although  the  lowest  ratio  of  producer 
receipts  to  Class  I  sales  for  any  month 
was  113.82  percent  (in  September). 
Based  on  1954  experience,  producers  pro- 
posed that  a  normal  ratio  of  116  percent 
of  Class  I  sales  be  provided  for  the  two- 
month  period  of  short  supply.  Prior  ex- 
perience in  the  Oklahoma  City  market 
has  Indicated  that  reserves  in  this 
amount  were  not  then  necessary  A 
substantial  increase  in  the  annual  level 
Of  the  norms  would  have  the  same  effect 
as  an  increase  in  the  fixed  price  differ- 
tential.  While  there  are  indications  in 
the  record  that  supplies  and  sales  are 
now  in  better  balance  than  in  1953  or 
early  1954  this  is  largely  attributed  to 
Increased  Class  l  sales  rather  than  to 
loss  of  production.  The  present  and  re- 
vised supply-demand  adjustors  recog- 
nise this  through  price  change  without 
any  provision  for  a  fixed  change  in  the 
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price  level.  It  is  concluded  that  the  an- 
nual level  of  the  norms  included  in  the 
supply-demand  adjustment  should  not 
be  changed  substantially  upon  the  basis 
of  this  record  but  the  current  seasonal 
relationships  should  be  reflected.  In  es- 
tablishing the  current  seasonal  relation- 
ships it  was  necessary  to  adjust  recent 
experience  for  the  trend  of  increasing 
production  per  farm,  unusual  changes 
in  producer  members,  and  the  effect  of 
abnormal  weather  conditions  in  1954. 

The  proposals  to  prevent  the  contra- 
seasonal  movement  of  prices  resulting 
from  supply-demand  adjustment  should 
not  be  adopted.  Such  provisions  would 
delay  for  considerable  periods  of  time 
price  changes  whenever  supplies  became 
more  plentiful  in  relation  to  demand  in 
fall  months  or  less  plentiful  in  spring 
months..  It  was  contended  that  price 
declines  in  fall  months  tended  to  reduce 
the  effectiveness  of  the  base  plan  of  the 
order.  The  base  plan  is  designed  to 
affect  the  seasonality  of  production. 
Price  declines  from  supply-demand  ad- 
justment in  the  base  making  period  could 
arise  only  from  increased  level  of  pro- 
duction or  decreased  Class  I  sales.  Such 
a  situation  indicates  the  probability  that 
more  base  is  being  established  than  will 
be  needed.  Accordingly,  it  is  appropriate 
that  the  Class  I  price  reflect  this  situa- 
tion in  the  base  making  period. 

In  lieu  of  the  proposals  to  reduce  the 
limit  in  the  total  amount  of  adjustment 
from  50  cents  to  23  or  32  cents,  provision 
should  be  made  for  the  rate  of  adjust- 
ment for  variations  from  the  standards 
adopted  to  be  rather  nominal  when  such 
variations  first  appear,  but  to  be  in- 
creased progressively  as  a  variation  of 
like  direction  and  amount  persists 
through  two  or  three  consecutive  two- 
month  periods.  Such  a  provision  will 
serve  to  dampen  the  rapidity  of  price 
changes  and  will  avoid  substantial  price 
increases  or  decreases  based  on  non- 
recurring deviations  from  the  estab- 
lished norms.  Substantial  price  adjust- 
ment will,  however,  occur  when  under- 
supply  or  oversupply  representing 
significant  deviations  from  the  estab- 
lished norms  persists  for  a  reasonable 
period  of  time. 

This  is  accomplished  by  providing  that 
for  each  percentage  point  of  net  devia- 
tion the  price  shall  be  adjusted  one  cent, 
plus  one  cent  for  each  such  percentage 
point  for  which  there  was  a  net  deviation 
of  like  extent  and  character  in  the  first 
two-month  period  next  preceding,  plus 
one  additional  cent  for  each  such  per- 
centage point  for  which  there  was  a  net 
deviation  of  like  extent  and  character 
in  each  of  the  first  and  second  two- 
month  periods  next  preceding.  For  con- 
venience minimum  and  maximum 
normal  percentages  are  stated,  separated 
by  the  same  area  of  no  adjustment  as 
presently  provided.  There  is  no  seasonal 
change  in  the  rate  of  adjustment,  since 
the  variation  now  depends  upon  the  per- 
sistency of  the  deviation. 

For  the  thirty-three  month  period  for 
which  supply-demand  provisions  have 
been  effective  in  the  Oklahoma  City  order 
the  provisions  herein  adopted  would 
have  resulted  in  an  average  adjustment 
In  the  Class  I  price  of  minus  10.9  cents 
compared  with  the  minus  15.7  cents  that 


actually  occurred.  For  the  thirtem 
month  period  (March  1954  through 
March  1955)  for  which  the  present  ordter 
provisions  have  been  effective  the  revised 
adjuster  would  have  resulted  in  an  aver- 
age adjustment  of  minus  12.6  centi 
whereas  the  actual  adjustment  averaged 
minus  16.6  cents.  During  this  period  the 
range  of  adjustments  would  have  been 
reduced  from  88  cents  (minus  .48  to  plug 
.40)  to  45  cents  (minus  .37  to  plus  .08). 
It  is  concluded  that  this  adjustment 
would  have  provided  a  reasonable  pat- 
tern of  pricing  in  the  Oklahoma  Cltj 
market  under  the  conditions  prevaillin 
in  1954  and  should  provide  appropriate 
adjustment  of  the  Class  I  price  under 
conditions  now  prevailing  in  the  market 
2.  The  definition  of  "approved  plant" 
should  be  amended  to  include  the  plant 
of  a  cooperative  association  even  though 
such  plant  does  not  distribute  milk  on 
routes  in  the  marketing  area. 

"Approved  plants"  whose  receipts  of 
Grade  A  milk  are  priced  and  pooled  un- 
der the  Oklahoma  City  order  are 
presently  restricted  to  those  which 
operate  routes  in  the  marketing  area. 
No  specific  performance  requirement! 
are  required  as  a  prerequisite  to  poolinf 
the  receipts  of  such  plants.  Historically, 
all  of  the  regular  supply  of  milk  for  the 
Oklahoma  City  market  is  delivered 
directly  from  the  farms  on  which  it  is 
produced  to  the  bottling  plant  from 
which  it  is  distributed  on  routes  in  the 
marketing  area.  No  country  supply 
plants  as  such  have  been  associated  with 
the  market  as  a  part  of  the  regular  sup- 
ply and  no  provision  for  such  plants  is 
presently  included  in  the  order. 

While  the  notice  of  hearing  contained 
a  proposal  to  define  supply  plants  and 
to  establish  specific  requirements  for  re- 
ceipts of  such  plants  to  be  included  in 
the  pool,  the  handlers  making  this  pro- 
posal supported  a  modified  proposal 
dealing  only  with  association-operated 
plants  and  offered  no  evidence  in  sup- 
port of  the  more  general  proposal.  The 
notice  of  this  hearing  did  not  provide  op- 
portunity to  receive  evidence  with  re- 
spect to  location  differentials  applicable 
either  to  supply  plants  or  to  route- 
operating  plants.  Provision  for  supply 
plants  without  such  differentials  would 
have  little  practical  meaning.  Under 
these  circumstances  this  record  provides 
no  basis  for  defining  potential  supply 
plants  to  be  included  in  the  pool. 

The  Central  Oklahoma  Milk  Producers 
Association  is  the  only  cooperative  asso- 
ciation representing  producers  in  the 
Oklahoma  City  market.  It  is  now  com- 
pleting the  construction  of  a  plant  de- 
signed to  aid  in  equalizing  the  supply  of 
milk  to  handlers  on  the  market  and  to 
assist  in  the  orderly  handling  of  seasonal 
surpluses.  The  association  has  for  the 
past  year  disposed  of  surplus  milk  by 
using  its  tank  truck  for  moving  milk  re- 
ceived at  handlers'  approved  plants  from 
such  plants  to  unapproved  plants 
equipped  for  manufacturing  milk  prod- 
ucts. The  record  indicates  it  is  the  in- 
tention of  the  association  to  use  its  new 
plant  for  the  assembly  of  milk  for  surplus 
disposal,  and  to  supply  handlers  whose 
direct  receipts  may  be  less  than  their 
current  needs.   The  plant  Is  not  a  coun- 
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try  supply  plant  but  is  located  in  the 
marketing  area.  ■ 

If  not  defined  as  an  approved  plant 
large  proportions  of  the  receipts  of  this 
^ant  would  doubtless  be  included  in  the 
Dool  under  present  order  provisions  as 
Sjc  diverted  from  approved  plants  for 
the  account  of  the  cooperative  associa- 
tion.    Unapproved  status  would,  how- 
ever interfere  with  service  to  the  mar- 
let  "in  supplying  milk  from  the  plant 
to  other  handlers  and  in  anticipating 
market  needs  for  new  producers.     Pro- 
vision should  be  made  for  including  in 
the  approved  plant  definition  this  plant 
and  anv  other  plant  of  a  comparable 
nature  "operated  by  a  cooperative  asso- 
ciation similarly  identified  with  and  ren- 
dering service  to  the  marketing   area. 
Such  a  plant  should  be  operated  by  a 
cooperative  association  having  member 
producers  whose  milk  is  received  at  the 
approved  plants  of  other  handlers.    For 
approved  plant  status  health  authority 
j^provals  of  such  plant  and  the  produ- 
cers supplying  it  should  be  from  a  mu- 
nicipalitv  of  the  marketing  area,  in  order 
that  definite  identity  of  such  receipts 
with  the  regular  supply  of  the  market 
may  be  maintained.    Specific  percentage 
performance  requirements  of  the  plant 
or  the  cooperative  association  should  not 
be  required  since  no  such  requirements 
apply  to  route  operating  plants,  and  any 
such  requirements  for  the  cooperative 
plant  could  be  avoided  by  token  route 
(^rations. 

The  provisions  with  respect  to  route- 
operating  plants  should  be  clarified  by 
a  definition  of  the  term  "route",  and  by 
making  it  clear  that  the  approved  re- 
ceipts of  any  such  plant  distributing 
Grade  A  milk  in  the  area  will  be  priced 
and  pooled  (unless  regulated  under  an- 
other order)  regardless  of  the  particular 
health  authority  which  may  issue  pro- 
ducer permits. 

3.  No  change  should  be  made  on  the 
basis  of  the  record  of  this  hearing  to 
change  the  months  for  which  base- 
excess  payments  are  computed. 

Base  and  excess  prices  are  presently 
computed  under  the  order  for  milk  de- 
livered in  the  months  of  February 
through  July.  Handlers  proposed  that 
blend  prices  be  computed  for  milk  de- 
livered in  ♦he  month  of  July. 

The  present  provisions  became  effec- 
tive March  1.  1954,  prior  to  which  base- 
excess  prices  were  effective  only  for  the 
months  of  April  through  June.  While 
milk  production  dropped  rapidly  in  July 
1954  due  to  the  conditions  mentioned 
elsewhere  in  this  decision,  there  is  no 
indication  that  the  use  of  the  base-excess 
plan  for  this  month  caused  any  problem 
in  the  market.  More  experience  under 
the  present  provisions  is  needed  in  order 
to  evaluate  the  need  for  any  change. 

4.  The  order  should  not  be  amended 
to  provide  that  other  source  milk  be  allo- 
cated pro  rata  with  producer  milk  under 
specified  conditions  of  short  supply. 

Handlers  proposed  that  in  any  month 
in  which  the  producer  milk  received  by 
a  handler  is  less  than  110  percent  of  his 
Class  I  sales  and  the  market  administra- 
tor determines  that  producer  milk  is  not 
available  to  such  handler  at  plants  of 
other  handlers  at  the  Class  I  price  plus 
No.  142 2 
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reasonable  handling  charge,  then  other 
source  milk  should  be  allocated  to  each 
class  pro  rata  with  producer  milk.  Pro- 
ducer receipts  have  prior  claim  to  Class  I 
sales  under  present  provisions  of  the 
order. 

The  proposal  would  serve  to  reduce  the 
uniform  price  to  producers  in  periods  of 
short  supply  when  price  encouragement 
is  most  necessary.  It  would  also  require 
administrative  determination  concerning 
resale  prices  of  milk  between  handlers 
which  are  not  subject  to  regulation  under 
the  order.  Similar  proposals  have  been 
considered  at  prior  hearings  in  this  mar- 
ket without  being  adopted.  This  record 
provides  no  basis  for  arriving  at  a  dif- 
ferent conclusion.  The  proposal  should 
not  be  adopted. 

General  findintfs.  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 

( b )  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk,  in 
the  marketing  area  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  amend- 
ed, and  as  hereby  proposed  to  be  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest ;  and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec- 
tive classes  of  industrial  and  commercial 
activity  specified  in  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  were  filed  on  behalf  of 
the  Central  Oklahoma  Milk  Producers 
Association  and  handlers  subject  to  the 
order. 

The  briefs  contained  proposed  find- 
ings, conclusions  and  arguments  with 
respect  to  the  provisions  of  the  proposed 
amendments.     Every    point    covered    in 
the  briefs  was  carefully  considered  along 
w  ith  the  evidence  in  the  record  in  making 
the  findings  and  reaching  the  conclu- 
sions hereinbefore  set  forth.    To  the  ex- 
tent that  the  findings  and  conclusions 
proposed  in  the  briefs  are  inconsistent 
with  the  findings  and  conclusions  con- 
tained herein,  the  request  to  make  such 
findings  or  to  reach  such  conclusions  is 
denied  on  the  basis  of  the  facts  found  and 
stated  in  connection  with  the  conclusions 
in  this  recommended  decision. 

Recommended  marketing  agreement 
and  order.  The  following  order  amend- 
ing the  order,  as  amended,  is  recom- 
mended as  the  detailed  and  appropriate 
means  whereby  the  foregoing  conclusions 
may  be  carried  out.  The  recommended 
marketing  agreement  is  not  included  in 
this  decision  because  the  regulatory  pro- 
visions thereof  would  be  identical  with 
those  contained  in  the  order  as  hereby 
proposed  to  be  amended. 


5261 


1.  Delete  §  905.7  and  substitute  tihere- 
for  the  following : 


5  905.7  Approved  plant.  "Approved 
plant"  means: 

( a )  A  milk  plant  approved  by  a  n|imic- 
Ipal  or  state  health  authority  having 
jurisdiction  in  the  marketing  ar«a  for 
the  handling  of  Grade  A  milk  or  milk 
products  and  from  which  Class  I  milk 
is  disposed  of  on  route (s)  In  the  mar- 
keting area: 

(b)  A  milk  plant  which  Is  supplying 
Class  I  milk  to  a  Federal  installation  or 
base  in  the  marketing  area;  or 

(c )  A  milk  plant  approved  by  a  munic- 
ipal health  authority  having  jurisdiction 
in  the  marketing  area  for  reoeiving 
Grade  A  milk,  at  which  milk  Is  received 
directly  from  the  farms  of  producers 
holding  permits  or  authorizations  Issued 
by  such  health  authority  and  wl>ich  is 
operated  by  a  cooperative  association 
having  member  producers  whose  milk  is 
received  at  the  approved  plants  ol  other 
handlers. 

2.  Delete  5  905.8  and  substitute  Ithere- 
for  the  following: 

§  905.8  Unapproved  plant.  "Un- 
approved plant"  means  any  millj  plant 
which  is  not  an  approved  plant. 

3.  Delete  5  905.10  and  substitute  there- 
for the  following:  1 

5  905.10   Producer.  "Producer*^ means 
any  person,  irrespective  of  whether  such 
person  is  also  a  handler,  who  produces 
milk  which  is  received  at  an  aiJproved 
plant :  Provided,  That  such  milk  Is  pro- 
duced under  a  dairy  farm  permit  lor  rat- 
ing for  the  production  of  milK  to  be 
disposed  of  for  consvunption  as  Qrade  A 
milk  issued  by  a  duly  constituted  health 
authority,  or  that  such  milk  is  mecelved 
at  a  plant  described  In  §  905.7  0))  and 
is  acceptable  to  the  Federal  agency  sup- 
plied by  such  plant.    This  definition  shall 
include  any  such  person  who  is  regularly 
classified  as  a  producer  but  whope  milk 
is  caused  to  be  diverted  to  an  unapproved 
plant  by  a  handler  and  milk  so  diverted 
shall  be  deemed  to  have  been  Received 
at  an  approved  plant  by  the  handler  who 
caused  it  to  be  diverted.    This  definition 
shall  not  include  a  person  with  respect 
to  milk  produced  by  him  which  is  re- 
ceived by  a  handler  who  Is  subject  to 
another  Federal   marketing   or^er   and 
who  is  partially  exempted  from  the  pro- 
visions   of    this   subpart   pursuant    to 
§  905.61.  I 

4.  Add  the  following  as  8  905.i6. 
§  905.16    Route.    "Route"  means  any 

delivery  (including  any  delivery  by  a 
vendor  or  disposition  at  a  plaqt  store) 
of  mUk,  skim  milk,  buttermilk,  iflavored 
milk  drinks  or  cream  other  than  delivery 
in  bulk  form  to  a  milk  plant. 

5.  Delete  §  905.51  (a)  and  substitute 
therefor  the  following: 

(a>  Class  I  milk.  The  basic  formula 
price  plus  $1.70  during  the  months  of 
April,  May  and  June  and  plus  $1.90 
during  all  other  months:  Provided.  That 
for  each  of  the  months  of  S*)tember, 
October,  November,  and  Decem|>er,  such 
price  shall  not  be  less  than  thalt  for  the 
preceding  month,  and  that  fox!  each  of 
the  months  of  April.  May  and  Jtune  such 
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price  shall  be  not  more  than  that  for  the 
preceding  month.  To  this  price  add  or 
subtract  a  "supply-demand"  adjustment 
of  not  more  than  50  cents,  computed  as 
follows: 

(1)  Divide  the  total  receipts  of  pro- 
ducer milk  in  the  first  and  second  months 
preceding  by  the  total  gross  volume  of 
Class  I  milk  (excluding  interhandler 
transfers  and  sales  by  producer-handlers 
and  handlers  partially  exempt  from  this 
subpart  pursuant  to  S  905.61)  for  the 
same  months,  multiply  the  result  by  100, 
and  round  to  the  nearest  whole  number. 
The  result  shall  be  known  as  the  Class  I 
utilization  percentage; 

(2)  Compute  a  "net  deviation  percent- 
age" as  follows: 

(i)  If  the  Class  I  utilization  percent- 
age is  neither  less  than  the  minimum 
standard  utilization  percentage  specified 
below  nor  in  exc(;ss  of  the  maximum 
standard  utilization  percentage  specified 
below,  the  net  deviation  percentage  is 
zero; 

(ii)  Any  amount  by  which  the  Class  I 
utilization  percentage  is  less  than  the 
minimum  standard  utilization  percent- 
age specified  below  is  a  "minus  net  devia- 
tion percentage"; 

(iii)  Any  amount  by  which  the  Class  I 
utilization  i)ercentage  exceeds  the  maxi- 
mimx  standard  utilization  percentage 
specified  below  is  a  "plus  net  deviation 
percentage". 


Month  for 

Months  used  In 
oomputation 

Percenta<;«a 

which  price 
applies 

Mini- 
mum 

Maxi- 
mum 

January 

February 

March 

April 

NoTember-Deoember. . . 

December- Jan  uary 

January- February 

KelmiaJT -March 

March-April 

112 

lis 

119 
123 
128 
133 
133 
128 
124 
117 
ino 

no 

lift 
119 
123 

May 

130 

June 

April-May 

137 

July 

May-JuiD) 

137 

Auxust 

June-July 

132 

SeptMnber.... 

July-Aujrjst 

12X 

October 

NoTember 

December 

AuKuat-September 

September-October 

October-November 

121 
113 

lU 

(3)  For  a  "minus  net  deviation  per- 
centage" the  Class  I  price  shall  be  in- 
creased and  for  a.  "plan  net  deviation 
percentage"  the  Class  I  price  shall  be 
decreased  as  follows: 

(i)  One  c«it  for  each  such  percentage 
point  of  net  deyiation;  plus 

(U)  One  cmt  for  each  such  percentage 
point  of  net  deviation  for  which  a  per- 
centage point  of  net  deviation  of  like 
direction  was  computed  pursuant  to  sub- 
paragraph (2)  of  this  paragraph  in  the 
c<xnputation  of  the  Class  I  price  applica- 
ble for  the  month  immediately  preced- 
ing; plus 

(iii)  One  cent  for  each  such  percent- 
age point  of  net  deviation  for  which  per- 
centage points  of  net  deviation  of  like 
direction  were  computed  pursuant  to 
sutH)aragraph  (2)  of  this  paragraph  in 
the  computations  of  each  of  the  Class  I 
prices  applicable  for  the  first  and  second 
months  immediatcily  preceding. 

Plied  at  Washington,  D.  C,  this  19th 
day  of  July  1955. 

iSEU.1  Rot  W.  Lbnnaktsok, 

Deputy  Administrator. 

[¥.  R.  Doc.  65-596.5;   PUed.  July  21,   1955; 
8:S:l  a.  m.] 
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[  7  CFR  Part  906  1 

Handling  of  Milk  in  Tulsa-Muskogee, 
Okla.,  Marketing  Area 

ivotics  or  recommended  decision  and 
opportunity  to  file  written  excep- 
tions thereto  with  respect  to  pro- 
posed marketing  agreement  and 
proposed    order    amending   order,    as 

AMENDED  j 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.) ,  and  the  applicable  rules  of  practice 
and  procedure,  as  amended,  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  notice  is  hereby  given  of 
the  filing  with  the  Heaiing  Clerk  of  this 
recommended  decision  of  the  Deputy 
Administrator.  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  with  respect  to  a  proposed 
marketing  agreement  and  a  proposed 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Tulsa -Muskogee,  Oklahoma,  marketing 
area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  recommended  decision 
with  the  Hearing  Clerk.  United  States 
Department  of  Agriculture,  Washington 
25.  D.  C.  not  later  than  the  cloEe  of  busi- 
ness on  the  5th  day  after  the  publication 
of  this  recommended  decision  in  the 
FEDERAL  Register.  Exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  following 
findings  and  conclusions  were  formu- 
lated was  held  at  Tulsa.  Oklahoma,  on 
March  28  to  30,  1955,  pursuant  to  notices 
thereof  issued  on  March  21.  1955,  and 
March  23,  1955  (20  F.  R.  1783.  1848). 

The  major  Issues  of  the  hearing 
related  to: 

(1)  The  Class  I  price  differential  for 
April.  May  and  June  and  the  supply- 
demand  adjustment  of  the  Class  I  price ; 

(2)  The  type  of  pool  for  distributing 
proceeds  to  producers; 

(3)  The  definitions  of  plants,  pro- 
ducers, etc..  which  determine  the  scope 
of  regulation  and  the  milk  to  be  priced 
and  pooled; 

(4)  The  treatment  of  milk  not  priced 
under  the  order; 

(5)  Handlers  subject  to  more  than  one 
order; 

(6)  The  base-excess  plan  of  the  order; 

(7)  Location  adjustments  to  handlers 
and  producers;  and 

(8)  Payments  to  cooperative  associa- 
tions. 

No  evidence  was  offered  In  support  of 
a  proposal  to  provide  an  increased  price 
to  apply  to  Class  I  milk  sold  in  bulk 
form  to  out-of-area  points. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  are 
based  on  the  evidence  received  at  the 
hearing  and  the  record  thereof: 

1.  Class  I  price.  No  change  should  be 
made  in  the  Class  I  price  differential 
lor  the  months  of  April  through  June. 
The  provisions  for  adjustment  of  the 
Class  I  price  on  the  basis  of  supply - 
demand  factors  should  be  amended. 

The  Class  I  price  of  the  Tulaa-Musko- 
gee  order  is  determined  by  adding  to  a 
basic  formula  price  $1.45  for  the  months 


of  April,  May,  and  June  and  $1.85  for  sU 
other  months.  The  price  so  determined 
is  adjusted  whenever  the  ratio  of  pro- 
ducer receipts  to  Class  I  sales  in  the  two- 
month  period  immediately  preceding 
varies  by  more  than  two  percentage 
p>oints  from  a  norm  for  that  period  stated 
in  the  order.  The  rate  of  adjustment 
ranges  from  2  to  4  cents  for  each  per- 
centage point  of  excess  variation;  fall 
increa.ses  and  spring  decreases  are  com- 
puted at  4  cents  per  point;  fall  decreases 
and  spring  Increases  at  2  cents  per  point 
and  all  other  adjustments  at  3  cents  per 
point.  A  maximum  limit  of  50  cents  it 
provided. 

Producers  through  their  cooperative 
association  proposed  that  the  Class  I 
differential  for  the  months  of  April 
through  June  be  increased  to  $1.65  and 
that  adjustment  be  made  whenever  pro- 
ducer receipts  in  the  moet  recent  12- 
month  period  were  less  than  129  or  more 
than  131  percent  of  Class  I  sales  for 
such  period,  the  price  to  be  adjusted  at 
a  rate  varying  seasonally  from  2  to  3 
cents  per  percentage  point  of  variation. 
It  was  also  proposed  that  the  Class  I 
price  for  each  of  the  months  of  Septem- 
ber through  December  be  no  less  than 
that  for  the  preceding  month  and  such 
price  for  each  of  the  months  of  April, 
May  and  June  be  no  more  than  that  for 
the  preceding  month.  A  maximum 
limit  of  supply-demand  adjustment  of 
23  cents  was  proposed  by  t»oth  producers 
and  handlers  subject  to  the  order. 

The  present  pricing  provisions  of  the 
order  became  effective  January  1,  1953, 
for  milk  priced  under  what  was  then  the 
Tulsa  order  and  were  continued  un^ 
changed  when  the  Tulsa -Muskogee 
order  became  effective  August  1, 1953,  by 
merger  of  orders  Nos.  6  and  29. 

The  Class  I  price  differentials  of  $1.4S 
and  $1.85  had  been  Included  in  the  Ttilsa 
order  since  April  1951,  except  for  a 
period  in  late  months  of  1952  when  tem- 
porary increases  were  added  to  the  Tulsa 
price  due  to  drought  conditions,  and  in 
the  Muskogee  order  since  the  effective 
date  of  order  No.  29  on  July  1.  1951. 

Marked  changes  in  milk  supply  and 
sales  relationships  have  occurred  since 
1951-52  In  the  Tulsa  market.  For  the 
year  1951  producer  receipts  in  the  Tulsa 
market  (that  portion  of  the  present  mar- 
ket for  which  annual  figiu-es  are  avail- 
able for  1951)  were  approximately  117 
percent  of  Class  I  sales  and  for  the  com- 
bined Tulsa-Muskogee  markets  1952 
receipts  were  approximately  114  percent 
of  sales,  a  relationship  affected  some- 
what by  the  drought  conditions  men- 
tioned earlier.  For  1953  and  1954  these 
percentages  were  129  and  131.  respec- 
tively, despite  severe  drought  conditions 
in  the  summer  of  1954.  While  1954 
Class  I  sales  were  13  p>ercent  greater 
than  in  1952,  producer  receipts  had  in- 
creased 30  percent.  The  annual  aver- 
age number  of  producers  supplying  the 
market  increased  from  1120  in  1952  to 
1341  in  1954.  Average  daily  deliveries 
per  producer  increased  from  396  pounds 
of  milk  in  1952  to  431  pounds  in  1953 
then  declined  to  409  pounds  in  1954. 

Class  I  prices  have  decUned  substanti- 
ally from  the  1952  average  annual  level 
of  $6,249.  For  1954  the  Class  I  price  of 
the  order  averaged  $5,027  which  was  ap- 
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-oximately  20  percent  less  than  that  of 
LoYears  earUer;  88  cents  of  this  decline 
«^ted  from  a  lower  basic  formula  price 
^h  represents  the  general  decline  in 
|M  value  of  manufacturing  milk;  13 
jgits  represents  the  increase  in  the  1952 
iterage  price  resulting  from  the  drought 
ffice  increase  effective  for  four  months 
5  that  year;  and  21  cents  is  the  effect 
rfthe  present  supply-demand  adjuster 
^  the  order  on  1954  prices.  From  De- 
{Snber  1954  through  March  1955  han- 
I  flers  paid  amounts  in  excess  of  order 
jrices  sufficient  to  maintain  the  Class  I 
'Jic*  at  the  November  1954  level  of 
5^21  These  premium  payments 
unounted  to  20.6  cents  per  hundred- 
wight  of  Class  I  milk  for  December.  44.1 
(Bits  for  January,  63.0  cents  for  February 
tad  68.7  cents  for  March. 

The  proposed  increase  of  20  cents  in 
,tbe  fixed   Class   I   differential   for    the 
'  Bonths  of  April  through  June  was  advo- 
eited  on  the  basis  of  alignment  of  prices 
with  the  Oklahoma  City  market.    While 
this  change  would  provide  closer  ahgn- 
■ent  of  prices  with  the  Oklahoma  City 
aarket.  It  would  provide  Increased  differ- 
oces  between  the  Tulsa-Muskogee  price 
ind  those  of  the  Neosho  Valley.  Ozarks 
iDd  Fort  Smith  markets.    There  is  a  sub- 
ilantial  area  of  competition  for  both  pro- 
tetion  and  sales  between  Tulsa-Musko- 
IK  and  these  other  markets.    While  a 
Tulsa  handler  makes  substantial  sales  in 
tbe  Oklahoma  City  marketing  area,  the 
provisions   of   the  order   for   that   area 
prevent  the  present  difference  in  price 
from  being  a  factor  of  competition.  Com- 
petition with  handlers  from  the  other 
wulated  markets  takes  place  to  a  con- 
itderable  extent  in  territory  not  included 
in  the   marketing   area   of   any   order 
fbereby  such  increases  in  price  differ- 
ences would  be  a  factor  of  competition. 
The  supply  situation  of  the  Tulsa  Musko- 
gee market  does  not  at  this  time  justify 
tn  increase  In  the  fixed  price  differential 
of  the  order. 
For  1953  the  Class  I  price  was  adjusted 
downward    because    of    supply-demand 
conditions     during     five     months     in 
mounts  ranging   from   2   to  28  cents. 
with  no   adjustment   applicable   in   the 
other  seven  months.    In  1954.  however, 
the  maximum  (50  cent)  downward  ad- 
justment applied  for  each  month  from 
January   through   July,   there  was   no 
idjustment  of  the  August  price,  and  the 
50  cent  maximum  increase  applied  for 
September  and  October;  for  November 
there  was  a   12   cent   increase  and   for 
December  there  was  a  14  cent  decrease. 
Decreases  of  36  cents  for  January  and 
«  cents  for  both  February  and  March 
of  this  year  were  computed. 

Producers  contend,  without  contra- 
diction on  the  record,  that  at  least  one 
major  handler  on  the  Tulsa  market  has 
Klded  new  production  beyond  any  pro- 
R)ective  needs  for  the  sole  purpose  of 
causing  the  supply-demand  adjustor  to 
decrease  the  cost  of  Class  I  milk  without 
«ny  corresponding  reduction  in  prices 
to  consumers.  They  point  to  the  rapid- 
ity of  price  changes  in  1954  as  being  such 
that  there  could  be  no  corresponding  re- 
^wnse  in  production.  It  is  made  clear 
on  the  record  that  the  producers'  pro- 
posal is  designed  to  nullify  the  principal 
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effects  of  the  supply-demand  adjustor 
that  have  occurred  in  the  past  two  years. 
The  proposed  use  of  a  12-month  aver- 
age relationship  of  supply  and  sales  re- 
flects conditions  for  a  period  which  could 
easily  be  significantly  different  from 
those  for  which  the  Class  I  price  is  being 
computed.  Rapid  changes  in  conditions 
are  characteristic  of  the  Tulsa-Muskogee 
area.  It  is  important  that  timely  ad- 
justments be  provided  that  are  appro- 
priate to  the  prospective  conditions  in 
the  period  to  be  priced.  A  12-month 
average  relationship  does  not  provide 
a  basis  for  such  adjustments  in  the 
Tulsa-Muskogee  market,  and  its  use 
should  not  be  adopted. 

The  seasonal  pattern  of  utilization  in 
the  Tulsa-Muskogee  market  in  the  past 
two  years  has  varied  significantly  from 
that  of  earlier  years  under  the  order. 
While    a    considerable    portion    of    this 
change  is  due  to  such  factors  as  the 
season  of  the  year  at  which  new  produc- 
ers were  added  to  the  market,  the  steady 
trend  of  increased  production  per  farm 
and  abnormal  weather  conditions,  there 
also  appears  to  have  been  a  significant 
change  In  the  seasonality  of  production 
which  is  not  associated  with  any  of  these 
factors.     There  has  been  a  substantial 
increase  in  the  percentage  of  the  total 
annual  production  per  farm  in  the  period 
from  November  through  AprU.  and  a  cor- 
responding decrease  in  the  percentage  of 
annual  production  in  the  period  of  June 
through  September.     Production  In  May 
and   October,   now   the   high   and   low 
months,  respectively,  has  increased  at 
about   the   same  rate   as  total  annual 
production  per  farm. 

The  norms  incorporated  in  the  supply- 
demand   adjustor  should   reflect  these 
changes    in    seasonality    of    production. 
In  addition  a  slightly   higher  level  of 
supply  is  established  by  the  seasonally 
adjusted  norms  provided  herein.    This 
adjustment  is  in  recognition  of  the  fact 
that  the  present  norms  were  established 
at  a  time  when  Tulsa-Muskogee  was  a 
deficit  market  during  certain  months  of 
the  year,  and  as  a  consequence  present 
norms  may  provide  for  price  decreases 
when  supplies  are  considerably  short  of 
the  volume  necessary  for  adequate  day- 
to-day  reserves.    In  view  of  the  substan- 
tial gain  in  supplies  as  related  to  sales 
that  has  occurred  under  present  pricing 
provisions   the   change   in   the   normal 
supply  level  must  be  of  a  minimum  na- 
ture.   That  provided  approximates  the 
change     under     similar     circumstances 
made  in  the  order  for  the  nearby  Okla- 
homa City  market  by  amendment  effec- 
tive March  1954. 

The  proposals  to  prevent  the  contra- 
seasonal  movement  of  prices  resulting 
from  supply-demand  adjustment  should 
not  be  adopted.    Such  provisions  would 
delay  for  considerable  periods  of  time 
price  changes  whenever  supplies  became 
more  plentiful  in  relation  to  demand  in 
fall  months  or  less  plentiful  In  spring 
months.     It  was  contended  that  price 
decUnes  In  fall  months  tended  to  reduce 
the  effectiveness  of  the  base  plan  of  the 
order.     The  base   plan   is   designed   to 
affect    the    seasonality    of    production. 
Price  declines  from  supply-demand  ad- 
justment   in    the    base-making    period 


could  arise  only  from  an  Increased  leyel 
of  production  or  decreased  Class  I  saljes. 
Such  a  situation  indicates  the  probability 
that  more  base  is  being  established  thfrn 
will  be  needed.  Accordingly,  it  is  appto- 
prlate  that  the  Class  I  price  reflect  t|ils 
situation  in  the  base-making  period. 

In  lieu  of  the  proposals  to  reduce  tfhe 
limit  in  the  total  amouijt  of  adjustment 
from  50  to  23  cents,  provision  should  be 
made  for  the  rate  of  adjustment  for 
variation  from  the  standards  adopted  to 
be  rather  nominal  when  such  variations 
first  appear,  but  to  be  increased  p^-o- 
gressively  as  a  variation  of  like  direction 
and  amount  persists  through  two  i  or 
three  consecutive  two-month  periods. 
Such  a  provision  will  serve  to  dam|>en 
the  rapidity  of  price  changes  and  WlU 
avoid  substantial  price  increases  or  tie- 
creases  based  on  non-recurring  devia- 
tions from  the  established  norms.  Sub- 
stantial price  adjustment  will,  however, 
occur  when  undersupply  or  oversupply 
representing  significant  deviations  ffom 
the  established  norms  persists  for  a  Sea- 
sonable period  of  time. 

This  is  accomplished  by  providing  tjhat 
for  each  percentage  point  of  net  defla- 
tion the  price  shall  be  adjusted  one  otnt, 
plus  one  cent  for  each  such  percentage 
point  for  which  there  was  a  net  deviation 
of  like  extent  and  character  in  the  first 
two-month  period  next  preceding,  tolus 
one  additional  cent  for  each  such  per- 
centage point  for  which  there  was  a  net 
deviation  of  like  extent  and  charact^  in 
each  of  the  first  and  second  two-mOnth 
periods  next  preceding.    For  convenience 
minimum  and  maximum  normal  per- 
centages are  stated,  separated  by  the 
same  area  of  no  adjustment  as  prese|ntly 
provided.    There  is  no  seasonal  change 
in  the  rate  of  adjustment,  since  the  Vari- 
ation now  depends  upon  the  persistency 
of  the  deviation. 

For  the  27  months  for  which  the 
present  provision  has  been  effective  the 
provisions  herein  adopted  would  have 
provided  an  average  minus  adjust»ient 
of  11.3  cents  compared  with  the  14.2icent 
adjustment  that  occurred.  The  23  jcent 
limitation  of  the  present  norms  and  ^ates 
proposed  by  handlers  would  have  resulted 
in  an  average  decrease  of  9.9  cents  for 
this  period.  The  range  of  adjustment  In 
1954  would  have  been  reduced  from  fl.OO 
(-0.50  to  +0.50)  to  62  cents  (— 0.*6  to 
+0.16) .  It  is  concluded  that  the  provHsion 
will  provide  appropriate  Class  I  pricfs  for 
the  Tulsa-Muskogee  area  under  presfently 
prospective  conditions  in  that  market. 

2.  Type  of  pool.  As  an  altematUve  to 
proposals  to  establish  pool  plant  qaalifl- 
cations  certain  handlers  proposed  that 
distribution  of  returns  to  producers  be 
changed  from  a  market-wide  equ^iza- 
tion  pool  to  handler  pooling. 

Handler  pooling  does  not  now  appear 
practicable  in  the  Tulsa-Muskogee  mar- 
ket. Some  handlers  with  manufacturing 
f£u;ilities  are  carrying  milk  supplies 
which  are  made  available  to  otherhan- 
dlers  in  periods  of  short  supply,  m  ad- 
dition the  cooperative  association  haa 
been  required  to  dispose  of  surplui  milk 
In  considerable  volvune  by  diversion  of 
monber  milk  to  manufacturing  rtlanta, 
both  direct  from  the  farm  and  through 
its  receiving  plant.     The  tenor  0f  the 
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price  shall  be  not  more  than  that  for  the 
preceding  month.  To  this  price  add  or 
subtract  a  "supply -demand"  adjustment 
of  not  more  than  50  cents,  computed  as 
follows: 

(1)  Divide  the  total  receipts  of  pro- 
ducer milk  in  the  first  and  second  months 
preceding  by  the  total  gross  volume  of 
Class  I  milk  (excluding  interhandler 
transfers  and  sales  by  producer-handlers 
and  handlers  partially  exempt  from  this 
subpart  pursuant  to  S  905.61)  for  the 
same  months,  multiply  the  result  by  100, 
and  round  to  the  nearest  whole  number. 
The  result  shall  be  known  as  the  Class  I 
utilization  percentage; 

(2)  Compute  a  "net  deviation  percent- 
age" as  follows: 

(i>  If  the  Class  I  utilization  percent- 
age is  neither  less  than  the  minimum 
standard  utilization  percentage  specified 
below  nor  in  exc<!ss  of  the  maximum 
standard  utilization  percentage  specified 
below,  the  net  deviation  percentage  is 
zero; 

(ii)  Any  amount  by  which  the  Class  I 
utilization  percentage  is  less  than  the 
minimum  standard  utilization  percent- 
age specified  below  is  a  "minus  net  devia- 
tion percentage"; 

(iii)  Any  amount  by  which  the  Class  I 
utilization  percentage  exceeds  the  maxi- 
mum standard  utilization  percentage 
specified  below  is  a  "plus  net  deviation 
percentage". 


Month  for 

Months  used  In 
oomputation 

Percenta«r«a 

which  price 
applies 

Mini- 
mum 

MaTl- 
mum 

January 

February 

March 

AprU 

NoTember-Decemb^r. . . 

December-Jan  uary 

January-February 

Pelrruary -March 

March-April 

112 
11.1 
119 
123 
128 
133 
133 
128 
124 
117 
ine 
110 

lift 
119 
123 

May 

130 

Jane 

April-May 

137 

July 

May-Jun; 

137 

Aumist 

June-July 

1.12 

SeptMnber.... 

July-Aupjst 

12H 

October 

KoTember 

Deoemtier 

AuKuat-September 

September-October 

October-November 

121 
113 

lU 

<3)  For  a  "minus  net  deviation  per- 
centacre"  the  Class  I  price  shall  be  in- 
creased and  for  a.  "plan  net  deviation 
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Handling  of  Milk  in  Tulsa-Muskogee, 
Okla.,  Marketing  Arba 

motice  or  recomhended  decision  and 
opportunity  to  file  written  excep- 
tions thereto  with  respect  to  pro- 
posed marketing  agreement  and 
proposed    order    amending    order,    as 

AMENDED 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.) ,  and  the  applicable  rules  of  practice 
and  procedure,  as  amended,  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  notice  is  hereby  given  of 
the  filing  with  the  Heaiing  Clerk  of  this 
recommended  decision  of  the  Deputy 
Administrator.  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  with  respect  to  a  proposed 
marketing  agreement  and  a  proposed 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Tulsa -Muskogee,  Oklahoma,  marketing 
area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  recommended  decision 
with  the  Hearing  Clerk.  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.  not  later  than  the  cloEe  of  busi- 
ness on  the  5th  day  after  the  publication 
of  this  recommended  decision  in  the 
Pederal  Register.  Exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  following 
findings  and  conclusions  were  formu- 
lated was  held  at  Tulsa,  Oklahoma,  on 
March  28  to  30, 1955,  pursuant  to  notices 
thereof  issued  on  March  21,  1955.  and 
March  23.  1955  (20  F.  R.  1783.  1848). 

The  major  issues  of  the  hearing 
related  to: 

(1)  The  Class  I  price  differential  for 
April.  May  and  June  and  the  supply- 
demand  adjustment  of  the  Class  I  price ; 

(2)  The  type  of  pool  for  distributing 
proceeds  to  producers; 

(3)  The  definitions  of  plants,  pro- 
ducers, etc..  which  determine  the  scope 
of  regulation  and  the  milk  to  be  priced 


of  April,  May.  and  June  and  $1.85  for  aU 
other  months.  The  price  so  determined 
is  adjusted  whenever  the  ratio  of  pro- 
ducer receipts  to  Class  I  sales  in  the  two- 
month  period  immediately  preceding 
varies  by  more  than  two  percentage 
points  from  a  norm  for  that  period  stated 
in  the  order.  The  rate  of  adjustment 
ranges  from  2  to  4  cents  for  each  per- 
centage point  of  excess  variation;  faU 
increa.ses  and  spring  decreases  are  com- 
puted at  4  cents  per  point;  fall  decreases 
and  spring  increases  at  2  cents  per  point 
and  all  other  adjustments  at  3  cents  per 
point.  A  maximum  limit  of  50  cents  is 
provided. 

Producers  through  their  cooperative 
association  proposed  that  the  Class  I 
differential  for  the  months  of  April 
through  June  be  increased  to  $1.65  and 
that  adjustment  be  made  whenever  pro- 
ducer receipts  in  the  moet  recent  12- 
month  period  were  less  than  129  or  more 
than  131  percent  of  Class  I  sales  for 
such  period,  the  price  to  be  adjusted  at 
a  rate  varying  seasonally  from  2  to  3 
cents  per  percentage  point  of  variation. 
It  was  also  proposed  that  the  Class  I 
price  for  each  of  the  months  of  Septem- 
ber  through  December  be  no  less  than 
that  for  the  preceding  month  and  such 
price  for  each  of  the  months  of  April, 
May  and  June  be  no  more  than  that  for 
the  preceding  month.  A  maximum 
limit  of  supply-demand  adjustment  of 
23  cents  was  proposed  by  both  producers 
and  handlers  subject  to  the  order. 

The  present  pricing  provisions  of  the 
order  became  effective  January  1,  1953, 
for  milk  priced  under  what  was  then  the 
Tulsa  order  and  were  continued  un* 
changed  when  the  Tulsa -Muskogee 
order  became  effective  August  1, 1953,  by 
merger  of  orders  Nos.  6  and  29. 

The  Class  I  price  differentials  of  $1.4S 
and  $1.85  had  been  included  in  the  Tulsa 
order  since  April  1951,  except  for  a 
period  in  late  months  of  1952  when  tem- 
porary increases  were  added  to  the  Tulsa 
price  due  to  drought  conditions,  and  in 
the  Muskogee  order  since  the  effective 
date  of  order  No.  29  on  July  1.  1951. 

Marked  changes  in  milk  supply  and 
sales  relationships  have  occurred  since 
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hearing  makes  it  evident  that  the  princi- 
pal intent  of  the  proposal  was  to  Increase 
the  returns  of  nonmember  producers  at 
the  expense  of  producers  who  are  mem- 
bers oi  the  co(^)erative  association.  Un- 
der present  circumstances  in  the  Tulsa - 
Muskogee  market  handler  pooling  would 
result  in  inequitable  sharing  of  the  bur- 
den of  surplus  milk  amxMig  producers 
and  should  not  be  adopted. 

3.  Plant  and  producer  requirements. 
The  producer's  cooperative  association 
proposed  to  amend  the  definition  of  "ap- 
proved plant"  so  that  it  would  make  spe- 
cific provision  for  a  receiving  plant  it 
now  operates  which  is  located  in  the 
marketing  area.  Handlers  proposed 
that  specific  performance  requirements 
be  established  for  route  operating  plants 
and  supply  plants  and  that  numerous 
conforming  changes  be  made  in  the  or- 
der. Several  possible  modifications  of 
the  supply  plant  requirements  proposed 
were  advanced  at  the  hearing. 

The  order  presently  defines  as  "ap- 
IMTOved  plants"  all  plants  approved  by 
health  authorities  having  jurisdiction  in 
the  marketing  area  (a)  from  which  any 
Class  I  milk  is  disposed  of  on  routes  in 
the  marketing  area  or  (b)  which  receive 
producer  milk  and  normally  transfer  it 
to  a  plant  with  route  operations  in  the 
area.  Receipts  of  milk  at  such  plants  are 
priced  and  pooled,  if  received  from  farm- 
ers whose  permits  are  issued  by  health 
authorities  having  jurisdiction  in  the 
marketing  area. 

The  record  makes  it  clear  that  handler 
proposals  for  pool  plant  performance 
requirements  are  offered  almost  entirely 
for  their  effect  on  the  operations  of  the 
cooperative  plant  recently  established. 
With  the  exception  of  minor  distribution 
from  plants  regulated  under  other  Fed- 
eral orders,  the  cooperative  plant  is  the 
only  addition  to  the  list  of  regulated 
plants  since  the  beginning  of  the  order 
program.    Ii;  presently  is  equipped  for 
the  receiving,  cooling  and  storage  of  milk 
to  be  transported  elsewhere  but  not  for 
processing  of  milk.    In  operation  since 
October  1954.  milk  received  at  this  plant 
has  been  moved  to  other  regulated  plants 
for  Class  I  and  Class  II  use.  to  outside 
markets  for  Class  I  use  and  to  manufac- 
turing plants  for  Class  II  use.    The  plant 
receiving  f8,cihties  were  used  for  milk 
withdrawn  1  rom  certain  handlers  during 
the  course  of  negotiations  for  premiums 
and  payroll  handling  late  in  1954.    The 
handler  with  the  largest  distribution  in 
the  market  testified  that  the  principal 
purpose  sought  by  handler  proposals  was 
to  prevent  milk  so  withdrawn  from  shar- 
ing in  the  p<jol  in  the  event  of  recurrence 
of  such  an  incident. 

With  respect  to  route  operating  plants 
It  was  proposed  that  those  to  qualify  for 
Incliision  or  their  receipts  in  the  pool 
should  have  50  percent  or  more  of  such 
receipts  disposed  of  as  Class  I  milk  in 
total  (40  percent  in  certain  spring 
months)  and  25  percent  (20  percent  for 
the  same  spring  months)  as  Class  I  milk 
on  routes  in  the  marketing  area.  Such 
requirements  have  been  found  appro- 
priate in  other  markets.  There  does 
not,  however,  appear  to  be  any  present 
need  to  establish  such  requirements  for 
the  Tulsa -Muskogee  market.    No  new 
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route  operating  plants  not  already  reg- 
ulated under  another  order  have  entered 
the  market  in  the  five  years  for  which 
an  order  without  such  requirements  has 
been  in  effect.  The  sole  present  appli- 
cability of  such  proposals  would  appear 
to  be  to  prevent  the  cooperative  plant 
from  pooling  its  receipts  through  token 
route  operation. 

Various  requirements  for  non-route 
operating  or  supply  plants  were  sug- 
gested, the  final  recommendation  being 
that  such  plants  be  restricted  to  (a) 
those  under  common  ownership  with  a 
route  operating  plant  whose  disposition 
was  such  as  to  qualify  the  receipts  of  all 
plants  in  the  commonly  owned  group, 
and  (b)  a  plant  operated  by  a  coopera- 
tive association  which  had  75  percent  or 
more  of  its  members'  milk  received  at 
pool  plants  of  other  handlers  either 
directly  from  farms  or  from  such  plant. 
It  is  concluded  that  no  percentage 
performance  requirements  should  be 
established  for  route-operating  plants 
on  the  basis  of  this  record  but  that  the 
language  of  the  order  should  be  clarified 
so  that  there  will  be  no  doubt  that  the 
receipts  from  inspected  farms  of  any 
plant  distributing  Grade  A  milk  on 
routes  in  the  area  will  be  priced  and 
pooled  (except  as  regulated  under  an- 
other order)  regardless  of  the  particular 
health  authority  which  may  issue  pro- 
ducer permits. 

With  respect  to  other  plants,  any  plant 
at  which   milk  from   producers  whose 
permits  are  issued  by  the  health  author- 
ity of  a  municipality  of  the  marketing 
area,  and  from  which  any  mUk  is  trans- 
ferred to  an  approved  route  operating 
plant  should  also  have  its  receipts  priced 
and  pooled :  receipts  of  such  a  plant  may 
also  be  included  in  the  pool  without  any 
shipments   within    the    month    if   more 
than  half  of  such  receipts  were  so  trans- 
ferred   in    the    immediately    preceding 
months  of  September  through  Decem- 
ber, unless  the  operator  has  requested 
that  the  plant  be  withdrawn  from  the 
pool.     Such  provisions  will  remove  the 
ambiguity  involved  in  the  term  'nor- 
mally" used  in  the  present  definition 
Smce  the  receipts  of  such  plants  can  be 
pooled  on  the  basis  of  minimum  ship- 
ments, it  is  considered  necessary  that 
producer-permit  identification  with  the 
marketing  area  be  used   to  distinguish 
such  plants  from  those  from  which  oc- 
casional shipments  of  other  source  milk 
are  received  in  periods  of  short  supply 
Provision  for  pooling  the  sources  of  such 
supplemental  milk  are  not  required  since 
the  Tulsa-Muskogee   order   requires  no 
compensatory  payment  with  respect  to 
Its  use. 

Provision  should  also  be  made  to  in- 
clude the  receipts  of  a  plant  with  health 
authority  approval  such  as  required  for 
supply  plants,  if  such  plant  is  operated 
by  a  cooperative  association  having 
member  producers  whose  milk  is  re- 
ceived at  the  approved  plants  of  other 
handlers.  This  type  of  operaUon  is 
characteristic  of  a  bargaining  coopera- 
tive association.  A  plant  operated  by 
such  a  cooperative  association  may  func- 
tion to  a  considerably  greater  extent  as 
a  surplus  removal  plant  than  as  a  supply 
plant.      The    provision    presently    con- 


tained in  the  order,  whereby  the  -  -„, 
ciation  may  pxxjl  milk  diverted  for  iu 
account  from  approved  to  unapproved 
plants,  would  probably  result  in  poolinc 
most  of  the  receipts  of  such  plant  even  if 
it  were  not  defined  as  an  approved  plant 
Definition  as  an  approved  plant  wuT 
however,  provide  for  more  clear-cot 
administration.  Quantitative  perform- 
ance requirements  for  the  cooperatiTe 
plant  or  for  the  cooperative  association 
should  not  be  established  until  such  time 
as  either  operation  of  the  cooperative 
plant  has  shown  need  for  them  or  condi- 
tions in  the  market  show  need  for  specific 
performance  requirements  for  all  plants. 

Two  minor  proposals  were  closely 
associated  with  the  subject  of  an  asso- 
ciation-operated plant.  One  would 
have  denied  to  any  cooperative  associa- 
tion operating  an  approved  plant  the 
information  presently  provided  concern- 
ing volume  and  classification  of  member 
milk  received  by  each  handler.  The 
other  would  have  defined  diversion  so  u 
to  deny  to  an  association  operating  an 
approved  plant  the  right  to  include  milk 
in  the  pool  by  diversion  to  a  nonpool 
plant.  The  evidence  fails  to  support  the 
need  for  such  proposals  beyond  indicaU 
ing  that  information  concerning  volume 
and  classification  should  be  restricted 
to  deliveries  direct  from  member-pro- 
ducers.  The  association  already  will 
have  this  information  with  respect  to  any 
deliveries  from  its  plant  to  the  plants 
of  other  handlers. 

4.  Milk  not  subject  to  full  regulation. 
A  number  of  proposals  dealt  with  milk 
not  subject  to  full  regulation.  These 
may  be  divided  as  follows: 

<  a )  Provisions  applicable  to  operators 
of  plants  with  route  disposition  in  the 
area  that  might  fail  to  meet  the  pro- 
posed pool  requirements.  The  decision 
to  continue  in  the  pool  all  plants  with 
route  operations  in  the  area  makes  con- 
sideration of  such  provisions  unneces- 
sary. 

«b)   The   treatment   of  other  source 
milk  in  the  plants  of  regulated  handlers. 
With   respect  to  such  milk,  producers 
proposed  compensatory  payment  provi- 
sions and  handlers  proposed  allocatioi 
pro  rata  with  producer  milk  under  cer- 
tain specified  conditions.    The  evidence 
with  respect  to  each  of  these  proposab 
indicates  that  the  principal  interest  in 
such  provisions  at  this  time  relates  to  the 
effect  that  they  might  have  in  altering 
the  relative  positions  of  the  producer 
cooperative  and  the  principal  handler  of 
the  market  in  bargaining  with  respect  to 
items   beyond   the   scope  of  the  order. 
Similar  provisions  have  been  considered 
at  previous  hearings  in  this  market  and 
have  not  been  adopted  because  the  need 
for  them  was  not  demonstrated.    This 
record    indicates    that    the    only   other 
source  milk  allocated  to  Class  I  since  the 
merged  order  has  been  effective  (August 
1.    1953)    was   in   November    1954,   the 
month  in  which  association  milk  was 
withdrawn  from  certain  handlers  for  a 
short  period  of  time.     It  is  concluded 
that  no  action  should  be  taken  on  this 
record  with  respect  to  these  proposals. 

5.  Handlers  subject  to  two  or  more 
orders.  The  Tulsa -Muskogee  order 
presently  requires  a  handler  subject  to 
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another  order  who  disposes  of  Class  I 
milk  in  the  marketing  area  to  pay  into 
the  pool  any  amount  by  which  the  value 
of  such  milk  at  the  Tulsa-Muskogee 
nrice  exceeds  that  determined  under  the 
other  order.  Handlers  proposed  to  de- 
lete the  requirement  for  such  payment 
and  to  substitute  therefor  a  definition  of 
-value"  which  might  serve  to  alter  the 
obligations  of  Tulsa-Muskogee  handlers 
under  similar  provisions  of  other  orders 
without  changing  their  obligations  under 
the  Tulsa -Muskogee  order.  Changes  to 
be  made  in  obligations  arising  under 
other  orders  should  be  accomplished  by 
amendment  of  the  order  imposing  such 
oblipation.  or  by  a  substantive  change 
of  the  Tulsa-Muskogee  prices  recognized 
in  the  other  order. 

No  substantial  evidence  was  advanced 
by  the  proponents  in  support  of  deleting 
the  present  provisions  requiring  pay- 
ment. Consistency  with  their  position 
in  resisting  similar  obligations  vmder 
other  orders  evidently  prompted  this 
proposal.  No  handler  subject  to  the 
provision  appeared  at  the  hearing.  The 
record  indicates,  moreover,  that  the  loca- 
tion adjustments  of  the  Tulsa-Muskogee 
order  provide  a  basis  whereby  payments 
are  required  of  handlers  subject  to  other 
orders  only  when  the  difference  in  Class 
I  prices  may  exceed  normal  costs  of 
movement  of  milk  between  markets. 
Lack  of  such  adjustments  in  other  or- 
ders was  pointed  out  as  a  reason  Tulsa- 
Muskogee  handlers  felt  themselves  dis- 
advantaged by  similar  provisions  of 
other  orders.  It  is  concluded  that  no 
change  in  this  payment  provision  should 
be  made  on  the  basis  of  this  record. 

It  was  also  proposed  that  provision  be 
made  for  the  receipt  and  distribution  to 
producers  of  payments  recoverable  from 
another  order.  The  Neosho  Valley  order 
provides  that  funds  collected  under  a 
somewhat  similar  provision  from  han- 
dlers subject  to  other  orders  shall  be 
transferred  to  the  market  administrator 
of  the  order  to  which  the  handler  is  sub- 
ject if  such  order  provides  for  receipt  of 
such  funds  and  their  distribution  to  pro- 
ducers. One  Tulsa  handler  makes  some 
distribution  in  the  Neosho  Valley  area. 
The  Neosho  Valley  Class  I  pricing  provi- 
sions are  now  such  that  there  is  little,  if 
any,  likelihood  that  any  payments  will  be 
due  under  that  order  from  a  Tulsa  han- 
dler. There  appears  to  be  no  good  pur- 
pose which  would  presently  be  served  by 
the  proposal  and  it  should  not  be 
adopted. 

6.  Base-excess  payments.  The  base- 
excess  payment  plan  of  the  order  should 
be  revised  to  <  a '  delete  January  from  the 
base-forming  months,  and  (b)  provide 
for  payments  on  bases  for  the  months  of 
February  through  July  Instead  of  April, 
May  and  June  only. 

The  base  plan  of  the  Tulsa -Muskogee 
order  presently  provides  that  producers 
form  bases  by  their  average  deliveries  in 
the  five  months  of  September  through 
January  and  are  paid  on  such  bases  in 
the  following  months  of  April  through 
June.  January  was  added  to  the  list  of 
base-forming  months  late  in  1952  when 
it  was  feared  that  a  late  season  drought 
had  created  a  situation  wherein  milk 
supplies  would  be  quite  short  early  in 
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1953.  As  indicated  elsewhere  in  this 
decision  the  low  point  of  supply  in  the 
market  has  changed  to  an  earlier  date  in 
the  fall  so  that  January  deliveries  are 
less  representative  of  those  in  the  short 
supply  season.  It  was  proposed  that  a 
producer's  daily  average  base  be  com- 
puted by  dividing  his  September 
through  December  deliveries  by  112,  the 
total  number  of  days  in  these  months.  It 
is  concluded  that  the  provision  whereby 
a  new  producer  may  establish  a  base 
fully  equal  to  his  average  deliveries  of  90 
days  or  more  should  be  retained  with 
certain  safeguards  to  avoid  abuse  of  the 
provision  by  old  producers.  With  the 
deletion  of  January,  a  producer  will  then 
have  to  enter  the  market  by  approxi- 
mately October  1  to  make  a  base  equal 
to  his  average  deliveries. 

Lengthening  the  base-payment  period 
from  three  to  six  months  will  increase 
the  effectiveness  of  the  plan  in  leveling 
seasonality  of  production.  As  indicated 
elsewhere  in  this  decision  February  and 
March  are  months  in  which  daily  pro- 
duction per  farm  Is  increasing  in  pro- 
portion to  the  annual  average.  Prior  to 
1953  average  deliveries  per  farm  in  these 
months  were  little  if  any  greater  than 
the  September-December  average  of  the 
preceding  year,  but  presently  they  are 
substantially  greater.  The  cooperative 
association  has  adopted  the  policy  of  dis- 
bursing proceeds  to  its  members  accord- 
ing to  their  base  as  established  under 
the  order  for  a  seven-month  period. 
Payments  on  this  basis  under  the  order 
do  not  appear  justified  for  August,  in- 
deed, were  not  supported  at  the  hearing. 
Such  payments  in  July  are  consistent 
with  those  provided  in  other  nearby  mar- 
kets and  appear  appropriate  for  the 
Tulsa-Muskogee  market. 

7.  Location   adjustments.    The   order 
presently  provides  location  adjustment 
credits  to  handlers  with  respect  to  milk 
received  at  approved  plants  located  out- 
side the  marketing  area  and  thirty-five 
miles  or  more  from  either  Tulsa  or  Mus- 
kogee which  is  moved  to  an  approved 
plant  in  the  marketing  area,  or  is  classi- 
fied as  Class  I  milk  without  such  move- 
ment.    Producers    proposed    that    such 
credits   be   allowed   on  milk   moved   to 
other  plants  only  if  such  milk  were  Class 
I  milk.   There  is  presently  only  one  plant 
at   which   location   adjustments   apply. 
This  is  a  receiving  plant  operated  by  a 
handler  who  also  has  a  plant  in  Tulsa. 
The  only  Class  II  processing  operation 
performed  by  this  handler  is  production 
of  cottage  cheese  at  the  receiving  plant. 
The  returns  obtained  for  Class  II  milk 
disposed  of  to  manufacturing  plants  are 
not  increased  when  such  plants  are  in 
the  marketing  area  as  compared  with 
such  plants  in  the  milkshed.    The  ad- 
justment credit  should  be  restricted  to 
that  volume  for  which  movement  to  the 
marketing  area  is  definitely  associated 
with  Class  I  use.    The  order  presently 
provides  no  means  for  assignment  of 
Class  I  disposition  between  plants  of  a 
single  handler,  and  provides  that  han- 
dlers may  agree  on  the  classification  of 
milk  moved  between  plants  of  two  han- 
dlers.   Handlers  should  not.  however,  be 
in  position  to  determine  the  application 
of  location  adjustment  credits  by  agree- 
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ment.  It  is  recognized  that  as  a  practical 
consideration  movements  of  milk  asso- 
ciated with  Class  I  use  require  some 
slight  leeway  in  relation  to  actual  Class 
I  disposition.  A  provision  which  will 
limit  the  volume  of  transferred  milk 
eligible  for  location  adjustment  credit 
to  Class  I  disposition  of  the  secon4  plant 
in  excess  of  95  percent  of  its  rfceipts 
from  producers,  and  assigns  such  credit 
to  nearest  plants  first  if  there  aire  re- 
ceipts from  more  than  one  plant,  is 
appropriate  for  the  Tulsa -Mufckogee 
market. 

The  maximum  credit  presently  pro- 
vided is  23  cents  per  hundredweight  of 
milk,  applicable  at  all  distances  o»ver  95 
miles  from  the  nearer  of  Tulsa  or  Musko- 
gee.      Handlers     proposed     that     the 
schedule  be  extended  at  the  ratfc  of  2 
cents  per  each  15  mile  zone.    Contem- 
plated plans  for  an  additional  receiving 
plant  in  an  area  from  which  recdipts  of 
direct  shipped  milk  have  increased  were 
advanced  as  the  basis  for  the  reqijest,  to 
which  there  was  no  opposition.    The  ad- 
dition of  two  additional  zones  wfil  pro- 
vide   for    the    contemplated    receiving 
plant.     The  record  indicates,  however, 
that  at  least  one  plant  subject  to  the 
payment   provisions  discussed  itt  issue 
number  5  is  located  at  a  greater  distance 
than  140  miles.    In  order  that  th(B  rates 
may    refiect    probable    economies    on 
longer  hauls,  provision  is  included  for 
extending  the  location  adjustments  at 
the  two- cent  rate  per  zone  for  twb  addi- 
tional zones,  and  at  one  cent  pir  zone 
thereafter. 

No  testimony  was  offered  In  support  of 
a  proposal  to  change  the  method  Of  com- 
puting location  adjustments  to  i^roduc- 
ers.  other  than  to  conform  to  the  change 
provided  in  the  handler  adjustment 
credit. 

8.  Payments  to  cooperative  associa- 
tions. Handlers  proposed  in  the  notice  of 
hearing  to  delete  from  the  order  the  re- 
quirement that  payment  be  madt  under 
specified  conditions  to  a  cooperative  sis- 
sociation  for  milk  received  from  itjs  mem- 
ber producers.  While  the  proponents  did 
not  sulMnit  any  testimony  specifically 
directed  to  this  proposal,  the  record 
shows  clearly  that  they  did  not  abandon 
their  position.  This  record  contains  sub- 
stantial evidence  of  recent  marketing 
developments  in  the  Tulsa -MMskogee 
market  which  have  a  direct  bearing  on 
this  question  and  the  proposal  is  jcntitled 
to  consideration. 

Since  the  present  provisions  flor  pay- 
ment to  a  cooperative  association  be- 
came effective  May  1.  1954,  tjhe  sole 
cooperative  association  operating  in  the 
market  (Pure  Milk  Producers  Associa- 
tion of  Eastern  Oklahoma)  has  erected 
and  is  operating  a  plant  costing  approxi- 
mately $300,000  at  which  substantial 
volumes  of  producer  milk  are  received 
daily.  The  association  has  collected 
from  handlers  the  gross  valu*  of  ite 
members'  deliveries  since  Novenaper  1954 
without  irregularity  or  other  inconven- 
ience to  the  handlers,  and  noT»  has  in 
effect  a  base  rating  plan  for  its  ijiembers 
for  months  in  addition  to  those  Provided 
for  all  producers  under  the  order. 

The  entire  scope  of  the  operations  of 
such  an  association  in  the  marketing 
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ot  milk  and  in  the  providing  of  various 
services  to  its  members,  should  be  con- 
sidered a  single  integrated  business 
enterprise  acting  on  behalf  of  all  its 
members.  Producer  milk  is  moved  from 
place  to  place,  to  achieve  the  highest 
available  return,  which  also  may  im- 
prove the  average  returns  of  non- 
members  as  well  as  members  through  the 
pool.  During  a  single  month  a  single 
producer's  milk  may,  and  sometimes 
does,  go  to  several  outlets.  All  members 
have  a  conmion  interest  and  responsi- 
bility in  the  maintenance  of  all  such 
functions.  Their  monthly  returns,  in- 
crease in  equities,  and  expectation  of 
patronage  dividends  are  without  regard 
to  the  returns  obtained  from  the  sale  of 
a  single  producer's  milk. 

To  deny  recognition  to  the  right  of 
this  or  any  other  association  performing 
similar  marketing  and  service  functions. 
to  collect  the  proceeds  from  the  sale  of 
all  milk  of  its  members.  Irrespective  of 
whether  it  is  received  physically  in  its 
own  plant  or  to  withhold  sanction  for 
the  making  of  pasonent  in  the  manner 
requested  by  such  member  producers  can 
only  frustrate  and  weaken  the  efforts  of 
producers  to  market  their  own  milk. 
Such  is  not  the  object  or  intent  of  milk 
orders.  We  find  no  basis  in  this  record 
for  the  deletion  of  section  906.80. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  aflfect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  piu-e  and  wholesome 
mil]£,  and  be  in  the  public  interest;  and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the  respec- 
tive classes  of  industrial  and  commercial 
activity  specified  in,  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  were  filed  on  behalf  of 
the  Pure  Milk  Producers  Association  of 
Eastern  Oklahoma  and  handlers  subject 
to  the  proposed  marketing  agreement 
and  order,  as  hereby  proposed  to  be  fur- 
ther amended.  The  briefs  contained 
proposed  findings,  conclusions,  and  argu- 
ments with  respect  to  the  provisions  of 
the  proposed  amendments.  Every  point 
covered  in  the  briefs  was  carefully  con- 
sidered along  with  the  evidence  in  the 
record  in  making  the  findings  and  reach- 
ing the  conclusions  hereinbefore  set 
forth.    To  the  extent  that  the  findings 
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and  conclusions  proposed  in  the  briefs 
are  inconsistent  with  the  findings  and 
conclusions  contained  herein,  the  request 
to  make  such  findings  or  to  reach  such 
conclusions  is  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection 
with  the  conclusions  in  this  recom- 
mended decision. 

Recommended  marketing  agreement 
and  amendment  to  the  order.  The  fol- 
lowing order,  amending  the  order,  as 
amended,  is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried  out. 
The  proposed  marketing  agreement  is  not 
included  in  this  decision  because  tlie  reg- 
ulatory provisions  thereof  would  be  iden- 
tical with  those  contained  in  the  order, 
as  amended,  and  as  hereby  propo-sed  to 
be  further  amended. 

1.  Delete  §  906.7  and  substitute  there- 
for the  following: 

§  906.7  Approved  plant.  "Approved 
plant"  means: 

(a)  A  milk  plant  approved  by  any 
health  authority  having  juri.sdiction  in 
the  marketing  area  from  which  Class  I 
milk  is  disposed  of  on  routes  in  the 
marketing  area; 

(b)  A  milk  plant  approved  by  the  ap- 
propriate health  authority  of  a  munici- 
pality of  the  marketing  area  at  which 
there  is  received,  weighed  and  commin- 
gled the  milk  of  producers  holding  per- 
mits or  authorizations  issued  by  such 
health  authority:  and  from  which  part 
or  all  of  the  receipts  of  such  milk  during 
the  month  is  transferred  to  a  plant  de- 
scribed in  paragraph  (a)  of  this  section. 
or  from  which  more  than  half  of  the 
receipts  of  such  milk  was  so  tran.sferred 
in  the  immediately  preceding  months  of 
September  through  December,  and  the 
operator  thereof  has  not  requested  that 
such  plant  be  considered  an  unapproved 
plant;  or 

<c)  A  milk  plant  approved  by  a  munic- 
ipal health  authority  having  jurisdiction 
in  the  marketing  area  for  receiving 
Grade  A  milk,  at  which  milk  is  received 
directly  from  the  farms  of  producers 
holding  permits  or  authorization  issued 
by  such  health  authority,  and  which  is 
operated  by  a  cooperative  a.ssociation 
having  member  producers  whose  milk  is 
received  at  the  approved  plants  of  other 
handlers. 

2.  Delete  §  906.8  and  substitute  there- 
for the  following: 

§  906.8  Unapproved  plant.  'Un- 
approved plant"  means  any  milk  plant 
which  is  not  an  approved  plant. 

3.  Delete  §  906.10  and  substitute 
therefor  the  following: 

§  906.10  Producer.  "Producer"  means 
any  F>erson,  other  than  a  producer-han- 
dler, who  produces  milk  under  a  dairy 
farm  permit,  permit  authorization  or 
rating  for  the  production  of  milk  to  be 
disposed  of  as  Grade  A  milk  issued  by 
a  duly  constituted  health  authority. 
which  is  received  at  an  approved  plant. 
"Producer"  shall  include  any  such  per- 
son whose  milk  is  caused  by  a  handler 
to  be  diverted  for  the  account  of  such 


handler  from  an  approved  plant  to  u 
unapproved  plant,  and  milk  so  diverted 
shall  be  deemed  to  have  been  received 
at  an  approved  plant  by  the  handler  who 
causes  it  to  be  diverted.  "Producer" 
shall  not  include  any  person  with  re- 
spect to  milk  produced  by  him  which  it 
received  at  a  plant  operated  by  a  han- 
dler who  is  subject  to  another  Federal 
order  and  who  is  partially  exempt  from 
the  provisions  of  this  sul^art  pursuant  t© 
5  906.61.  I 

4  Add  the  following  as  5  906.16: 

«  906.16  Route.  'Route"  means  any 
delivery  (including  any  delivery  by  a 
vendor  or  disposition  at  a  plant  store) 
of  milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks  or  cream 
other  than  delivery  in  bulk  form  to  a 
milk  plant. 

5  In     §§906  14.     906.15,     906.30     fa> 
906  31  I  a  • .  906  65.  906.66  (h> .  and  906.73 
delete  "April  through  June"  and  substi- 
tute therefor  "February  through  July". 

6.  In  §  906.65  'at  delete  "January"  and 
substitute  therefor  "December". 

7.  In  §  906.72  delete  "July  through 
March"  and  substitute  therefor  "August 
through  January". 

8.  Delete  §  906.51  ra)  and  substitute 
therefor  the  following: 

<a)  Class  I  milk.  Tlie  basic  formula 
price  plus  $1.45  during  the  months  of 
April.  May  and  June  and  plus  $1.85  dur- 
ing the  other  months:  Provided,  That  for 
each  of  the  months  of  September,  Octo- 
ber. November  and  December,  such  price 
.shall  not  be  less  than  that  for  the  pre- 
ceding month,  and  that  for  each  of  the 
months  of  April.  May  and  June  such 
price  shall  be  not  more  than  that  for  the 
preceding  month.  To  this  price  add  or 
subtract  a  "supply-demand  adjustment" 
of  not  more  than  50  cents,  computed  as 
follows: 

<  1 )  Divide  the  total  receipts  of  pro- 
ducer milk  in  the  first  and  second  months 
preceding  by  the  total  gross  volume  of 
Class  I  milk  (excluding  interhandler 
transfers,  and  sales  by  producer -handlers 
and  handlers  partially  exempt  from  thia 
subpart  pursuant  to  §906.61)  for  the 
same  months,  multiply  the  result  by  100, 
and  round  to  the  nearest  whole  number. 
The  result  shall  be  known  as  the  Class  I 
utilization  percentage; 

<  2 )  Compute  a  "net  deviation  percent- 
age" as  follows: 

<i)  If  the  Class  I  utilization  percen- 
tage is  neither  less  than  the  minimum 
standard  utilization  percentage  specified 
below  nor  in  excess  of  the  maximum 
standard  utilization  percentage  specified 
below,  the  net  deviation  percentage  is 
zero; 

(ii)  Any  amount  by  which  the  Class  I 
utilization  percentage  is  less  than  the 
minimum  standard  utiliaation  percent- 
age specified  below  is  a  "minus  net  devi- 
ation percentage"; 

<  iii )  Any  amount  by  which  the  Class  I 
utilization  percentage  exceeds  the  maxi- 
mum standard  utilization  percentage 
specified  below  is  a  "plu?  net  deviation 
percentage". 
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(3)  For  a  "minus  net  deviation  per- 
centage" the  Class  I  price  shall  be  in- 
creased and  for  a  "plus  net  deviation 
percenUge"  the  Class  I  price  shall  be 
decreased  as  follows: 

(i>  One  cent  for  each  such  percentage 
point  of  net  deviation;  plus 

(ii»  One  cent  for  each  such  percentage 
point  of  net  deviation  for  which  a  per- 
centage point  of  net  deviation  of  like 
direction  was  computed  pursuant  to  sub- 
paragraph <2>  of  this  paragraph  in  the 
computation  of  the  Class  I  price  applica- 
ble for  the  month  immediately  preced- 
ing; plus 

(lu)  One  cent  for  ecich  such  percent- 
age point  of  net  deviation  for  which  per- 
centage points  of  net  deviation  of  like 
direction  were  computed  pursuant  to 
subparagraph  <  2  >  of  this  paragraph  in 
the  computations  of  each  of  the  Class  I 
prices  applicable  for  the  first  and  second 
months  immediately  preceding. 

9  Delete  5  906.53  and  substitute 
therefor  the  following: 

§906.53     Location    adjustment    credit 
to  handlers.     For  that  portion  of  milk 
which  is  <  a '  received  directly  from  pro- 
ducers at  an  approved  plant  located  out- 
side the  marketing  area  and  35  or  more 
miles  from  the  nearer  of  City  Hall  in 
Tulsa  or  the  City  Hall  in  Muskogee  by 
shortest  hard-.^urf  aced  highway  distance, 
as  determined  by  the  market  adminis- 
trator, and  ib>  is  either  (1)  transferred 
in  the  form  of  milk,  skim  milk  or  cream 
to  an  approved  plant  located  in  the  mar- 
keting area  and  assigned  to  Class  I  pur- 
suant to  the  proviso  of  this  section,  or 
<2»  is  cla.ssified  as  Class  I  milk  without 
such  movement,  the  prices  specified  in 
§906.51  shall  be  subject  to  a  location 
adjustment  credit  to  the  handler,  com- 
puted as  follows: 

Distance  from  nearer  of  the  Cents  per 

city  hall  in  Tulsa  or  the  hundred- 

city  hall  In  Muskogee;  weight 
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plant,  such  assignment  to  transferor 
plants  to  be  made  first  to  plants  at  which 
no  adjustment  credit  is  applicable  and 
then  in  the  sequence  at  which  the  lowest 
location  adjustment  credit  would  apply. 

10.  Delete  §  906.81  and  substitute 
therefor  the  following: 

§  906.81  Location  adjustment  to  pro- 
ducers. In  making  payments  to  pro- 
ducers pursuant  to  §  906.80,  each  han- 
dler may  deduct  per  hundredweight  of 
milk  received  from  producers  at  an  ap- 
proved plant,  or  diverted  to  an  unap- 
proved plant,  either  of  which  is  located 
outside  the  marketing  area  and  35  or 
more  miles  from  the  nearer  of  the  city 
hall  in  Tulsa  or  the  city  hall  in  Musko- 
gee by  shortest  hard-surfaced  highway 
distance,  as  determined  by  the  market 
administrator,  the  applicable  amounts 
.set  forth  below: 

Distance  from  nearer  of  the 
City  hall  in  Tulsa  or  the 
ctty  hall  in  Muskogee: 

35  to  50  miles 

50  1   to  6.S  mile.- 

65  1    to    80    miles 

80  1  to  95  miles 

95  1  to  110  miles 

110  1  to  125  miles 

125  1  miles  to  140  miles 

Plus  one  cent  for  each  additional  15  miles 
or   major  fraction   thereof    m   excess  of    140 

miles. 

11    Delete  §906.22  (i)   and  substitute 
therefor  the  following: 

(11  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each  co- 
operative association  which  so  requests 
the  amount  and  class  utilization  of  milk 
caused  to  be  delivered  by  such  coopera- 
tive association  from  producers  who  are 
members  of  such  cooperative  to  each 
handler  to  whom  the  cooperative  asso- 
ciation .sells  milk.  For  the  purpose  of 
this  report,  the  milk  caused  to  be  so  de- 
livered by  a  cooperative  association  shall 
be  prorated  to  each  class  in  the  propor- 
tion that  the  total  receipts  of  producer 
milk  by  such  handler  were  used  in  each 
class. 

Filed  at  Washington,  D.  C,  this  19th 
day  of  July  1955. 

Roy  W.  Lennartson. 
Deputy  Administrator. 

55-5964:    Filed,   July    21.    1955; 
851  a.  m.l 
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data,  views  and  arguments  should  be 
filed  with  the  Market  Administrator,  205 
East  42d  Street,  New  York  17,  Nei^  York 
on  or  before  August  8,  1955. 

The  order  was  amended  January  1, 
1952  (16  F.  R.  12851) .  to  provide  (or  the 
determination  and  public  annoimijement 
of  freight  zones.  Immediate  deteimina- 
tion  was  withheld  pending  the  outcome 
of  a  hearing  on  a  proposed  New  York- 
New  Jersey  order  which  began  June  2, 
1952.  No  such  determination  has  yet 
been  made. 

On  March  10.  1953.  another  hearing 
was  conducted  with  respect  to  transpor- 
tation differentials  under  the  ord^r.  and 
determination  and  public  announcement 
was  again  withheld  pending  the  outcome 
of  this  hearing.  Proposed  freight  zones 
were  submitted  as  Exhibit  No.  26  pf  such 
hearing.  The  freight  zones  sei  forth 
below  are  the  same  as  those  In  that 
exhibit. 

In  the  Secretary's  decision  da|ed  De- 
cember 14,  1953  (18  F.  R.  8444 ),  Endings 
and  conclusions  were  deferred  With  re- 
spect to  transportation  and  location  dif- 
ferentials, and  tio  further  decision  has 
been  made. 

In  April  1955  Mutual  Federatiofi  of  In- 
dependent Cooperatives.  Inc.,  reRuested 
that  freight  zones  be  determinied  and 
publicly  announced  to  effectuite  the 
amendment  to  the  order  dated  January 
1.  1952. 

The  proposed  freight  zones  ar«  as  fol- 
lows : 

Accord.  N    Y 91-100 

Adams,  N.  Y 301-310 

Adams  Center.  N.  Y. 311-320 

Addison.  N.  Y -  251-260 

Afton.   N    Y -  161-170 

Akeley.    Pa ^  381-390 

Allamuchy.   N.  J -♦     51-60 

Amsterdam.  N.  Y —  4  171-175 

Andes.    N.    Y —m  151-160 

Andover,    N.    Y 4  291-300 

Antwerp    N    Y -  301-310 

Apulia.   N.   Y ^  231-240 

Arcade.  N    Y -  341-350 

Arkport.  N.  Y ♦  291-COO 

Auburn.  N    Y ♦  241-250 

Balnbridge.  N.   Y r   171-175 

Bath.  N    Y 4"  261-270 


Beacon.  NY. 


■--t 


51-60 
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35  to  50  miles 

50  1  to  65  miles 

65  1  to  80  miles..- 
80  1  to  95  miles--. 
9j  1  to  110  miles.. 
110  1  to  125  miles. 
125  1  to  140  mlles- 
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Plus  1  cent  for  each  additional  15  miles  or 
major  fraction  thereof  in  excess  of  140  miles. 

Provided.  That  for  the  purposes  of  cal- 
culating such  adjustment  transfers  be- 
tween approved  plants  shall  be  assigned 
to  Class  I  milk  in  a  volume  not  in  excess 
of  that  by  which  Class  I  disposition  at 
the  transferee  plant  exceeds  95  percent 
of  the  receipts  from  producers  at  such 


[  7   CFR   Part  927  1 

Milk  in  New  York  Metropolitan 
Marketing  Area 

NOTICE    OF    intention    TO    DETERMINE    AND 
PUBLICLY  ANNOUNCE  FREIGHT  ZONES 

Notice  is  hereby  given  of  the  intention 
of  the  Market  Administrator  to  deter- 
mine and  publicly  announce  freight 
zones  for  pool  plants  pursuant  to  §  927.42 
of  the  order,  as  amended  (7  CFR  Part 
927 » .  regulating  the  handling  of  milk  in 
the  New  York  metropolitan  milk  mar- 
keting area.  Such  freight  zones  shall 
replace  those  presently  in  effect.  Inter- 
ested parties  may  submit  written  data, 
views  and  arguments  with  respect  to  the 
proposed   freight   zones.     Such  written 


Bear  Lake.  Pa -. i-  401-410 

Beaver    Springs.    Pa --. |.  201-210 

Belle  Mead.  N.  J .-     41-50 

Bellefonte    Pa >■  241-250 

Belmont.    N.   Y ^  301-310 

Belvidere.  N.  J •-     71-75 

Binghamton.  N.  Y 1-  161-170 

Binglev.   N.   Y ^  231-240 

Black  River.  N.  Y. i-  301-310 

Blairstown.    N.    J [-     81-70 

Blooming  Grove.  N.  Y i-      51-60 

Bloomville.  N   Y -4-  161-170 

Blo.ssvale.  N    Y,.. - —  ^-  251-260 

Boiling  Springs,  Pa 1-   181-190 

Bombay.  N    Y ^-  361-370 

Boonville.    N     Y ]-  251-280 

Bouckville.  N    Y i-  221-225 

Bovina  Center.  N    Y 4-  151-160 

Bridgewater.  N    Y.. ^-  211-220 

Brier  Hill,   N.   Y-. *-  341-350 

Broadway.  N.  J ^-     61-70 

Bullville.  N.  Y »-     'J-^L 

Burke.  N.  Y.- f  3"-3«<» 

Burnside.  N    Y i-     5^-y2„ 

Busklrk,  N.  Y f-  l«J-"° 

Califon.  N.  J - f-  ,f™„ 

CalUcoon.  N.  Y. f-  ^IJ-i'^ 

Camden.  N   Y — f-  281-270 

Campbell.  N.  Y ♦--  2""*?? 

Canajoharle.  N.  Y -r-  l**"!?? 


Canastota.  N.  Y 


341-250 
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Condor,  N.  Y —  201-210 

CanlBteo,  N.  T.. 281-290 

Cannonsvllle,   N.  Y 141-150 

Canoe  Camp,  Pa 231-240 

Canton,  N.  Y 341-350 

Canton.    Pa 211-220 

Cape  Vincent.  N.  Y 32&-330 

Caatorland.  N.  Y 281-290 

Cato.   N.   Y_. - 261-270 

Cazenovla.  N.  Y 231-240 

Centervllle,    Pa -  401-410 

Central  Bridge.  N.  Y 161-170 

Central  Square.  N.  Y — -  261-270 

Champlaln.  N.  Y... 331-340 

Chateaugay,   N.   Y 351-360 

Chatham.  N.  Y -  126-130 

Chaumont,  N.  Y 311-320 

Cherry  Valley.  N.  Y — 181-190 

Churubusco.   N.  Y 1__-  351-360 

Cinclnnatus.  N.  Y 201-210 

ClrcleviUe,  N.  Y. 71-75 

Cleona.  Pa 151-160 

Clifford.  Pa 131-140 

Clinton.   N.   Y__ 231-240 

Clyde.  N.  Y 281-290 

Cobleaklll.  N.  Y 161-170 

Cochecton.  N.  Y 101-110 

Columbia  Cross  Roads,  Pa 211-220 

Conklln.  N.  Y _ 161-170 

Cooperstown,  N.  Y 201-210 

Copenhagen.  N.  Y 281-290 

Coventry,  N.  Y 176-180 

Croghan,  N.  Y 281-290 

Crown  Point,  N.  Y __.  241-250 

Cuba,  N.  Y 321-325 

.Davenport  Center,  N.  Y 171-175 

Deansboro,  N.  Y 226-230 

Deer  River,  N.  Y _ 281-290 

DeKalb  Junction,  N.  Y __.  331-340 

Delaware,  N,  J 71-75 

Delhi,  N.  Y.._ _ 161-170 

Deposit,  N.  Y 141-150 

Dolgevllle,  N.  Y _ _ 201-210 

Douglas  Crossing,  N.  Y 311-320 

Dryden.  N.  Y 211-220 

Dushore,  Pa 181-190 

Bast  Freetown,  N.  Y 201-210 

Eaton,  N.  Y ._  221-225 

Edmeston,  N.  Y _  201-210 

Edwards,  N.  Y 321-325 

Ellzabethvllle,  Pa 171-175 

Elkland,   Pa 251-260 

Ellenburg,  N.  Y 341-350 

EUenburg  Center,  N.  Y 351-360 

Elllcottyllle,  N.  Y 351-360 

Elllottsburg,    Pa 201-210 

Elton,  N.  Y 341-350 

Essex,  N.  Y 276-280 

Evans  Mills,  N,  Y 311-320 

Falrdale,  Pa 161-170 

Fair  Haven,  Vt 221-225 

Fillmore,  N.  Y 326-330 

Flemlngton,  N.  J 51-60 

Fly  Creek,  N.  Y 201-210 

Fbrt  Ann,  N.  Y 201-210 

Fort  Covington,  N.  Y 361-370 

Port  Edward,  N.  Y__ 191-200 

Fort  Hunter.  N.  Y 176-180 

Fort  Plain,  N.  Y 191-200 

Foster.  Pa 141-150 

Frankfort.  N.  Y 211-220 

Franklin.  N.  Y 176-180 

Frankllndale,  Pa 201-210 

Frankllnville.  N.  Y 341-350 

Fraser.  N.  Y 161-170 

Frenchtown,  N.  J 61-70 

Frewsburg,  N.  Y-__ _ 381-390 

Fultonvllle.  N.  Y 181-190 

Oaleton,   Pa 271-275 

Georgetown,  N.  Y 211-220 

Glenfleld,  N.  Y 261-270 

Gorham,  N.  Y 276-280 

Gouverneur.  N.  Y 311-320 

Oracle,  N.  Y 211-220 

Grand  Gorge,  N.  Y-__ 141-150 

Granville,  N.  Y __ _       211-220 

GrayblUs,  Pa _ 176-180 

Great  Harrington,  Mass 121-125 

Oreencastle,  Pa 231-240 

Groveland,  N.  Y '_',"  301-310 

Grover,  Pa 221-225 

GulUord,  N.  Y_. __ ___  17G-100 


PROPOSED  RULE  MAKING 

Halcott  Center,  N.  Y l.Tl   140 

HalcottvlUe.  N.  Y 131-140 

Hamburg,  N.  J 51-60 

Hamden,  N.  Y 161    170 

Hammond,  N.  Y 326-330 

Hannibal,  N.  Y 271-275 

Hartwick,  N.  Y 191-200 

Herkimer.  N.  Y 211-220 

Heuvelton.  N.  Y 341-350 

Hillsdale.  N.  Y 111-120 

Hobart,  N.  Y 151-160 

Holland  Patent,  N.  Y 231-240 

Homer,  N.   Y 211-220 

Honesdale,  Pa lOl-lio 

Horseheads,  N.  Y 231-240 

Houghton,   N.  Y 321-325 

Irona.  N.  Y. 331-340 

Ithaca,  N.  Y ....  221-225 

JeffersonviUe,  N.   Y 111-120 

Johnsonburg.  N.  J 61-70 

Kortrlght,  N.  Y , 161-170 

Kyserike.  N.  Y 101-110 

Laceyvllle,    Pa 171-175 

Lacona,  N.  Y 291-300 

La  Pargevllle,  N.  Y 311-320 

LakevlUe,  N.  Y 311-320 

Lakewood,  Pa 131-140 

Lancaster,    Pa 141-150 

Lebanon,  N.  Y 211-220 

Leon,  N.  Y 381-390 

Leonardsville.  N.  Y 211-220 

Le  Raysville,  Pa 181-190 

Lcwisburg,   Pa-- 181-190 

Lexington.  N.  Y 126-130 

Liberty,  N.  Y .--.   101-110 

Liberty,  Pa 231-240 

Limerick,  N.  Y. 311-320 

Lincoln,    Pa 141-150 

Lisbon.  N.  Y 351-360 

Lisle,   N.  Y 191-200 

Little  Falls,  N.  Y 201-210 

Little  Valley,  N.  Y 351-360 

Locke,  N.  Y... 22&-230 

Lowvllle,  N.  Y 271-275 

Lycoming.  N.  Y 291-300 

Lyons  Falls,  N.  Y . 261-270 

MacDougall,  N.  Y 251-260 

Madrid,  N.  Y _ 351-360 

Mallory,  N.  Y 261-270 

Malone,  N.  Y 341-350 

Manchester  Depot,  Vt 201-210 

Manorklll,  N.  Y 141-150 

Mansfield,    Pa 231-240 

Marathon,  N.  Y 191-200 

Margaretville,  N.  Y 131-140 

Marshall,  N.  Y._ 226-230 

Martvllle,  N.  Y 271-275 

Massena  Springs.  N.  Y 361-370 

Maybury  Mills,  N.  Y 211-220 

Mayville,  N.  Y . 401-410 

Mexico,  N.  Y. . 276-280 

Meyerstown,    Pa 141-150 

Mlddleburg,  N.  Y 151-160 

Mlddleburg,  Pa 191-200 

Middlebury,  Vt 251-260 

Middlebury  Center.  Pa 251-260 

Mlddletown,  N.  Y 61-70 

Mlddletown    Springs,   Vt 226-230 

Middlevllle,  N.  Y 211-220 

Mlfflinburg,    Pa . 111-200 

Mlfflintown,    Pa 211-220 

Milford,  N.  Y 191-200 

Millerstown,  Pa 201-210 

Mill  Hall,  Pa 231-240 

Millport,  Pa 301-310 

Milton,   Pa 181-190 

Montgomery,  N.  Y 61-70 

Montrose,  Pa . 151-160 

Moravia,  N.  Y 231-240 

Mount  Joy,  Pa 151-160 

Mount  Upton.  N.  Y . 176-180 

Munnsvllle.  N.  Y 226-230 

Newark  Valley,  N.  Y . 191-200 

New  Berlin,  N.  Y 191-200 

Newburgh,  N.  Y 51-60 

Newfoundland,    Pa 111-120 

New  Holland,  Pa 131-140 

New  Kingston,  N.  Y 141-150 

New  Milford,  Pa . 151-160 

New  Paltz,  N.  Y 81-90 

Newport,  N.  Y 211-220 


New  Woodstock.  N.  Y . 2?l-3^ 

Nichols.  N.  Y 191-200 

Nlrhol.son,    Pa , 141-150 

Norfolk.  N.  Y 351-3ao 

North   Bangor,  N,  Y 351-380 

North  Chatham.  N.  Y 131-140 

North  Harford,  N.  Y 211-220 

North   Lawrence.   N.   Y . 351-380 

North  Orwell.  Pa 201-210 

North  Wlnneld.  N.  Y 211-220 

Nunda.   N.  Y , 311-320 

Ogdensburg,  N.  Y 341-350 

Oliver  Crossing.  N.  Y . 261-270 

Onativia.    N.    Y . 231-240 

Oneida,  N.  Y 231-240 

Oneonta.   N.   Y . 176-180 

Oriskany  Palls,  N.  Y 226-230 

Osceola.    Pa . 261-270 

Otego.   N.   Y 181-190 

Otisville.    N.    Y 71-75 

Oxford,    N.    Y 181-190 

Oxford  Depot.  N.  Y 51-60 

Pawling.  N.  Y . 61-70 

Penn  Yan.  N.  Y 261-270 

Perry.  N.  Y- 326-330 

Peru.   N.   Y 301-310 

Peruton.  N.  Y 221-225 

Philadelphia.  N.  Y .._  311-320 

Pierrepont.  Manor.  N.  Y . 301-310 

Pine  Bush.  N.  Y 76-80 

Pine  Plains.  N.  Y . 101-110 

Plattsburg.  N.  Y 301-310 

Pleasant  Mount.  Pa .- 121-125 

Poland.  N.  Y 221-225 

Port  Allegany.  Pa 311-320 

Portlandvllle,    N.    Y 181-190 

Port  Murray.  N.  J 61-70 

Port   Royal,   Pa . 211-220 

Potsdam.  N.  Y 341-350 

Poughkeepsie.  N.   Y 71-75 

Prattsburg.   N.   Y- . 281-290 

Prattsvllle,  N.  Y _   131-140 

Preble.  N.  Y -..  221-225 

Prices  Switch,  N.  J 51-60 

Pulaski.  N.  Y 281-290 

Randolph,  N.  Y . 361-370 

Remsen.   N.   Y . 231-240 

Richfield  Springs.  N.  Y 201-210 

Richmondville,  N.  Y 171-175 

Rock  Royal.  N.  Y . 151-160 

Rock  Springs.  Pa 251-260 

Roscoe.  N.  Y 121-125 

Roseville.    Pa . 226-230 

Roxbury.  N.  Y 141-150 

Rushville.  Pa 171-175 

Salisbury,   Vt . 261-270 

Schenevus.  N.  Y 176-180 

.Seward.  N.  Y 176-180 

Sharon  Springs.  N.  Y . 181-190 

Sheds  Corners.  N.  Y . 221-225 

Sherburne.  N.  Y . 201-210 

Skaneateles  Junction,  N.  Y.. 241-250 

Slate  Hill.  N.  Y __     71-75 

Smithboro,  N.  Y . 201-210 

Smiths  Basin.  N.  Y . 201-210 

Smyrna,  N.  Y 201-210 

Solsville.  N.  Y ._ 22&-230 

South  Columbia.  N.  Y 201-210 

South  Dayton.  N.  Y , 376-380 

South  Kortright.  N.  Y- 161-170 

South   Montrose.   Pa , 161-170 

South  New  Berlin.  N.  Y 181-190 

South    Waverly.   Pa . 211-220 

Spring  Mills,  Pa 226-230 

Springville,    Pa 161-170 

Starrucca.    Pa . 141-150 

Steamburg.   N.   Y-- 361-370 

Stillwater.  N.  Y . 181-190 

Suear  Grove.  Pa . 381-390 

Sussex.  N.  J . 51-60 

Syracuse.  N.  Y _.  241-250 

Theresa.  N.  Y . .  311-320 

Thompson.    Pa . 131-140 

Throop.    N.   Y 251-360 

Tioga.  Pa . 241-250 

Tranquility,  N.  J .._.     51-60 

Troy.  Pa _ 211-220 

Truxton,  N.  Y 221-225 

Tuckerton.    Pa- . 111-120 

Tully.   N.   Y , 226-230 

Tunkhannock,  Pa .  151-160 


friday,  July  22.  ms 

„,  201-210 

Cnionville,  N.  «------ iai_200 

van  Hornes..lle.  N.  Y 191 JOO 

Vergennes.    Vt __  241-250 

Sn^^v^ -::-■-■----■-- -:- 

Wallace.  N.Y ---^^_   ^^^^„^ 

Walto"NY-- ^^  gg 

Warwick.  NY-    301-310 

^'^'^''^r'N    Y -'---  221-225 

Waterville.  N.  Y 9qi-240 

Watkins  Glen,  N.  Y^-     231J40 

Webster  Crossing.  N.  ^ 30      3io 

Weedsport.  N.  Y 941-250 

Wellsbridge,  N.  Y.     201-210 

west  Burlington.  Pa 201  2iu 

west  Chazy.  N.  Y         3-3.0 

west  Coxsackie.  N.  Y ^m    210 

^''^^r^r- ""- "" ::::::  ^oll^o 

^'''ri^'  N    Y — -  251   2G0 

West  l^e    N-  Y-      

West  Leyden.  N.  Y ^ 

WestPawlet.  V^ 21    3--O 

Westport.    N.    Y •^^ 

West  warren.  Pa.      19-200 

west  Winfield.  N.  Y 21-220 

WhUesvlUe.  N.  Y 28-290 

Whitney  Point.  N.  Y 181-190 

wmuimstown.   N.   Y 271-2   o 

WUlseyvUle.  N.  Y ,.]    An 

Windsor.   N.   Y 151-160 

Wolcott.  N.  Y 276-280 

woods  Corners.  N.  Y 9     200 

V.-arcester,  N.  Y I'l-l'^ 

Youngs  Crossing.  N.  Y ;^^     "^ 

Youngsville.  N.  Y.. 111-1-JO 

Issued  this  8th  day  of  July  1955  at  New 
York.  New  York. 

[SEAL]  C.    J.    BLANFORD. 

Market  Administrator. 

|F.  R.   Doc.    55-5945;    Filed.   July   21.    1955; 
8:47  a.  ml 


FEDERAL  REGISTZER 

are  likely  to  be  incurred  by  the  Idaho- 
Eastern  Oregon  Potato  Committee, 
e.stablished  pursuant  to  Marketing 
Agreement  No.  98  and  Order  No.  57.  as 
amended,  to  enable  such  committee  to 
perform  its  functions  pursuant  to  the 
provisions  of  aforesaid  marketing  agree- 
ment and  order,  as  amended,  during  the 
fiscal  year  ending  May  31,  1956,  will 
amount  to  $24,222.00. 

(b»  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  98  and  Order  No.  57,  as 
amended,  shall  be  fifty  cents  per  carload 
or  fraction  thereof,  or  per  truckload  of 
5.003  pounds  or  more,  of  potatoes  han- 
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I 

died  by  him  as  the  first  handler  t|iere<rf 
during  said  fiscal  year. 

(c)  The  terms  used  in  this  aiection 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  |8  and 
Order  No.  57,  as  amended. 

(49  Stat.  753.  as  amended;  7  U.  S.  C.  648c) 

Done  at  Washington,  D.  C,  thip  18th 
day  of  July  1955. 

[seal!  S.  R.  Surm. 

Director.  Fruit  and  Vegeiable 
Division.  Agricultural  Mar- 
keting Service. 

[F.    R.   Doc.    55-5944:    Filed,   July   21    1955; 
8:47  a.  m.l 


NOTICES 


POST  OFFICE  DEPARTMENT 

Assistant  Postmaster  General,  Bureau 
OF  Facilities 


[  7  CFR  Part  957  1 


Irish  Potatoes  Grown  in  Certain  Desig- 
nated Counties  in  Id.aho  and  Malheur 
Counts-,  Oregon 

notice  of  proposed  expenses  and  rate  of 
assessment 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the 
approval  of  the  expenses  and  rate  of 
assessment  hereinafter  set  forth,  which 
were  recommended  by  the  Idaho-Eastern 
Oregon  Potato  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
98  and  Order  No.  57.  as  amended  (7  CFR 
Part  957 ) .  regulating  the  handling  of 
Irish  potatoes  grown  in  certain  desig- 
nated counties  in  Idaho  and  Malheur 
County.  Oregon,  issued  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  <48  Stat.  31,  as 
amended:  7  U.  S.  C  601  et  seq.>. 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto,  which  are  filed  in  triplicate  with 
the  Director,  Fruit  and  Vegetable  Divi- 
.sion.  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture. Wa.'^hington  25.  D.  C,  not  later  than 
15  days  following  publication  of  this 
notice  in  the  Federal  Register.  The 
proposals  are  as  follows: 

5  C57  208    Expenses  and  rate  of  assess- 
ment,   (a »  The  reasonable  expenses  that 

Nu   142—  3 


delegation  of  authority  with  respect 
TO  contracts  for  architectural  and 
engineering  services;  procurement  of 
supplies  and  services 
The  following  is  the  text  of  Order  No. 
5.5941  of  the  Postmaster  General  dated 
July  1.  1955: 

(a>  The  authority  delegated  to  the 
Postmaster  General  by  the  Administra- 
tor of  General  Services  Administration 
under  date  of  May  27,  1955.  by  his  order 
entitled  "Delegation  of  authority  au- 
thorizing the  negotiation  of  contracts 
for  architectural  and  engineering  serv- 
ices, etc.*  (20  F.  R.  3920) ,  subject  to  the 
limitations  imposed  by  such  order,  is 
hereby  delegated  to  the  Assistant  Post- 
master General.  Bureau  of  Facihties  (in- 
cluding the  person  acting  as  such  offi- 
cer I .  and  to  such  officers  and  employees 
under  his  jurisdiction  as  he  shall 
designate. 

(b)   The   authority   delegated   to   the 
Postmaster  General  by  the  Administra- 
tor of  General  Service   Administration 
under  date  of  May  27.  1955,  by  his  order 
entitled  "Delegation  of  authority  to  pro- 
cure supplies  and  services  for  improve- 
ment  of   postal   operations   and   other 
activities"  (20  F.  R.  3920  >,  may  be  ex- 
ercised by  the  Assistant  Postmaster  Gen- 
eral. Bureau  of  Facihties  (including  the 
person  acting  as  such  officer),  and  sub- 
ject to  the  $25,000  limitation  and  the 
other  limitations  imposed  by  such  order 
is  herebv  delegated  to  a  chief  procure- 
ment officer  for  the  Post  Office  Depart- 
ment   (including   the   person   acting   as 
such   officer)    to  be  designated  by  the 
Assistant  Postmaster  General,  Bureau  of 
Facilities. 

(c"  The  delegation  of  authority  under 
paragraph  (a)  of  this  Order  shall  be 
effective  May  4, 1955,  and  the  delegations 
of  authority  under  paragraph  (b)  of  this 
Order  shall  be  effective  May  27.  1955,  the 
effective  dates  of  the  respective  orders 
of  delegation  from  the  Administrator 
of  General  Services  Administration. 

Designation  of  Chief  Procurement 
Officer  for  the  Post  Office  Department. 


The  following  is  the  text  of  Order  No.  75 
of  the  Assistant  Postmaster  deneral. 
Bureau  of  Facilities,  dated  July  S,  1955: 

(a)  Pursuant  to  authority  of,  |ind  for 
the  purposes  of  paragraph  (b)  ol  Order 
No.  55941  of  the  Postmaster  qeneral, 
dated  July  1.  1955,  and  until  furtfcer  no- 
tice, the  Chief  of  Procurement.  Pfocure- 
ment  Requirements  and  Inventory  Con- 
trol Section,  Division  of  Supplies.jBvureau 
of  Facilities  (including  the  persoii  acting 
as  such  officer) ,  is  hereby  designpited  as 
the  Chief  Procurement  Officer  |or  the 
Post  Office  Department,  to  exercise  the 
authority  and  perform  the  filnctions 
vested  in  that  officer  by  such  Onder  No. 
55941.  in  addition  to  the  functions  and 
authority  heretofore,  or  which  ni$y  here- 
after be,  assigned  to  him. 

(b)  This  order  shall  be  effectiVe  as  of 
May  27.  1955,  the  effective  date  ^t  para- 
graph (b)  of  Order  No.  55941. 

(R  S  161.  396:  sees.  304.  309,  42  8t4t.  24,  25. 
sec.  1  (b) ,  63  Stat.  1066;  U.  S.  C.  22;  133zi-15. 
369) 

[SEAL]  Abe  McGregor  G0rF, 

The  Soticitor. 


[F.    R     Doc.    55-5937;    Piled,    July   8l,    1955; 
8:48  a.  m.] 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

[Department  (3rder  No.  125  (Ame|nded)  1 

Advisory  Committee  on  ExpoRf  Policy 

organization  and  functions 

July  $,  1955. 
The  material  appearing  in  15  f*.  R-  6861 
is  superseded  by  the  following : 

Section  1.  Purpose.  This  or^er  rede- 
fines the  organization  and  functions  of 
the  Advisory  Committee  on  Expert  Policy 
and  the  activities  of  the  Expcfft  Policy 
Staff.  It  provides  for  the  coordination  of 
policies  and  programs  with  respfect  to  the 
administration  of  export  controjls  In  con- 
formity with  the  objectives  se|  forth  in 
the  Export  Control  Act  of  1949,  as 
amended. 

Sec.  2.  The  Advisory  Committee  on  EX' 
port  Policy.    .01    The  Advisory  Commit- 
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tee  on  Export  Policy  was  established  by 
the  Secretary  of  Commerce  on  October 
5. 1950,  as  a  constituent  imit  of  the  Office 
of  the  Secretary  to  carry  out  the  func- 
tions assigned  in  this  order. 

.02  The  Assistant  Secretary  for  Inter- 
national Affairs  is  the  Chairman  of  the 
Committee  and  he  may  designate  a  Vice 
Chairman  to  act  for  him,  as  necessary. 

.03  Each  of  the  following  agencies 
shall  be  invited  to  designate  a  repre- 
sentative to  be  a  member  of  the 
Committee : 

Department  of  State. 

Department  of  Defense. 

Department  of  Agriculture. 

Department  of  Interior. 

OfBce  of  Defense  Mobilization. 

Office  of  the  Administrator  for  Mutual  De- 
fense Assistance  Control. 

Atomic  Energfy  Commission. 

Bureau  of  Foreign  Commerce  (Depart- 
ment of  Commerce). 

Business  and  Defense  Services  Administra- 
tion (Department  of  Conunerce). 

.04  The  Chairman  may  invite  other 
agencies  to  designate  representatives  as 
members  of  the  Committee  when  mat- 
ters affecting  their  respective  interests 
are  under  consideration.  Any  Commit- 
tee member  may  designate  an  alternate. 

Sec.  3.  Functions  of  the  Committee. 
.01  It  shall  be  the  general  function  of 
the  Committee  to  advise  the  Secretary  as 
to  the  export  measures  required  from  the 
standpoint  of  national  security,  foreign 
policy  and  short  supply.  More  specifi- 
cally, the  Committee  shall  review  and 
recoDunend : 

1.  The  strategic  rating  structure  and 
the  strategic  ratings  by  which  commodi- 
ties and  technical  data  are  classified  for 
security  export  purposes  of  the  United 
States  and  cooperating  governments; 

2.  Additions  to  or  deletions  from  the 
list  of  items  and  technical  data  con- 
trolled for  export  purposes,  including 
consideration  of  areas  to  be  controlled 
and  applicable  licensing  policy  from  the 
standpoint  of  seciurity,  foreign  policy 
and  sliort  supply; 

3.  Elxport  policies  and  programs  af- 
fecting particular  countries; 

4.  E^xport  quotas  for  materials  in  short 
supply. 

.02  The  position  of  each  member  of 
the  Committee  shall  be  recorded  on  all 
matters  brought  before  the  Committee. 

Sec.  4.  Structure  of  the  Committee. 
The  Chairman  is  authorized  to  establish 
such  subcommittees  and  working  groups 
subsidiary  to  the  Ccnnmittee  as  he  may 
determine  to  be  necessary  and  to  provide 
for  coordination  of  activities  with  other 
agencies  or  organizations  with  related 
functions;  he  shall  establish  the  rules 
and  reirulations  governing  the  procedures 
and  operations  of  the  Committee  and  its 
subcommittee. 

Sec.  5.  Export  Policy  Staff.  .01  The 
Export  Policy  Staff,  in  the  Office  of  the 
Assistant  Secretary  for  International 
Affairs,  was  established  to  assist  the 
Chairman  in  carrying  out  his  responsi- 
bilities with  respect  to  export  control 
policies  and  programs. 

.02  The  Staff  reviews  all  documents 
and  Issues  coming  before  the  Committee. 
In  particular,  it  is  responsible  for: 
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1.  Review  or  initiation  of  proposals  on 
the  security  objectives  of  export  control; 

2.  Review  and  appraisal  of  estimates 
presented  by  export  claimant  agencies 
covering  commodities  required  by  for- 
eign countries  in  order  to  assist  in  achiev- 
ing a  balanced  foreign  supplies  program 
in  the  best  interest  of  the  defense,  secu- 
rity, and  foreign  policy  objectives  of  the 
United  States; 

3.  Participation  in  staff  viork  with 
other  government  organizations  and 
agencies  in  problems  of  economic  defense 
and  mobilization  planning  which  affect 
export  controls;  and 

4.  Secretariat  functions,  including  rec- 
ords and  reports,  for  the  Advisory  Com- 
mittee on  Export  Policy  and  its 
subcommittees. 

Sec  6.  Effect  on  other  orders.  This 
order  supersedes  Department  Order  No. 
125  dated  October  5,  1950,  but  does  not 
affect  the  continuation  of  the  Committee 
and  its  subcommittees  established  pur- 
suant thereto.  All  records  shall  remain 
with  the  Office  of  the  Assistant  Secretary 
for  International  Affairs.  Any  other 
orders  or  parts  of  orders  which  are  in- 
consistent with  provisions  of  this  order 
are  hereby  amended  or  superseded 
accordingly. 

Sinclair  Weeks, 
Secretary  of  Cormmerce. 

[P.   R.    Doc.    55-5932;    Filed.    July    21,    1955; 
8:45  a.  m.] 


(Department  Order  No.  87  (Amended)] 

Coast  and  Geodetic  Survey 

organization  and  functions 

July  1.  1955. 
The  material  appearing  in  18  F.  R. 
4222,  and  19  F.  R.  234  is  superseded  by 
the  following: 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  describe  the  organization 
and  define  the  functions  of  the  Coast 
and  Geodetic  Survey. 

Sec  2.  Organization.  .01  The  Coast 
and  Geodetic  Survey  established  by  the 
Act  of  June  20,  1878,  (20  Stat.  206,  215) 
and  whose  functions  and  authorities  are 
now  described  in  Title  33,  Chapter  17, 
U.  S.  Code,  is  a  primary  organization 
unit  within  and  under  the  jurisdiction 
of  the  Department  of  Commerce.  The 
Coast  and  Geodetic  Survey  shall  be 
headed  by  a  Director  appointed  by  the 
President,  with  the  advice  and  consent 
of  the  Senate.  The  Director  shall  re- 
port and  be  immediately  responsible  to 
the  Under  Secretary  of  Commerce. 

.02  The  Coast  and  Geodetic  Survey 
shall  be  constituted  as  follows : 

1.  Office  of  the  Director,  including — 

(1)  The  Assistant  Director: 

Research,  Review  and  Technical  In- 
formation Staff,  Liaison  Staff,  Interna- 
tional Technical  Cooperation  Staff. 

(2)  Assistant  Director  for  Adminis- 
tration. 

2.  Scientific  and  technical  divisions, 
which  include: 

(1)  Charts  Division. 

(2)  Coastal  Surveys  Division. 

(3)  Geodesy  Division. 


(4)  Geophysics  Division. 

(5)  Photogrammetry  Division. 

(6)  Tides  and  Currents  Division. 

3.  Administrative  divisions,  which 
include: 

( 1 )  Administrative  Serrices  Division. 

(2)  Budget  and  Fiscal  Services 
Division. 

(3)  Instruments  Division. 

( 4 )  Personnel  and  Management  Divi- 
sion. 

4.  A  field  organization  composed  of: 
( 1  >  District  offices. 

<2)  Magnetic  observatories  and  lati- 
tude ob.servatories. 

(3)  Field  parties  engaged  in  the  fol- 
lowing surveys: 

(a»  Hydrography  (ships,  launches, 
and  shore  based). 

(b)  Geodetic. 

(c)  Magnetic. 

(d)  Seismological. 

(e)  Gravity. 

(f)  Photogrammetric. 
<g)   Tides, 
(h)  Flight  check, 
(i)   Coast  pilot. 

Sec.  3.  Delegation  of  authority.  .01 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  Reorganiza- 
tion Plan  No.  5  of  1950,  and  subject  to 
such  policies  and  directives  as  the  Sec- 
retary of  Commerce  may  prescribe,  the 
Director.  Coast  and  Geodetic  Survey,  is 
hereby  delegated  the  authorities  and 
powers  assigned  to  the  Secretary  by  Title 
33,  Chapter  17,  U.  S.  Code,  or  by  any 
other  existing  or  subsequent  legislation 
•with  respect  to  surveying,  cartography, 
and  geophysical  science  activities  within 
the  .'special  competence  of  the  Coast  and 
Geodetic  Survey. 

.02  The  Ehrector  may  redelegate  and 
authorize  the  successive  redelegation  of 
the  authority  granted  herein  to  any  em- 
ployee of  the  Coast  and  Geodetic  Survey 
and  may  prescribe  such  limitations,  re- 
strictions and  conditions  in  the  exercise 
of  such  authority  as  he  deems  appro- 
priate. 

Sec  4.  General  functions.  The  gen- 
eral functions  of  the  Coast  and  Geodetic 
Survey  are  to  provide  charts  and  related 
information  for  the  safe  navigation  of 
marine  and  air  commerce,  and  to  provide 
certain  basic  data  for  engineering  and 
scientific  purposes  and  for  commercial 
and  industrial  needs.         | 

Sec.  5.  Functions  of  the  Office  of  the 
Director.  .01  The  Director  shall  estab- 
lish policies  and  develop  programs  of  the 
Bureau  and  be  responsible  for  the  gen- 
eral direction,  supervision,  and  coordina- 
tion of  the  work  of  the  Coast  and 
Geodetic  Survey. 

.02  The  Assistant  Director  serves  as 
deputy  and  advisor  to  the  Director  in  the 
program  planning,  coordination,  direc- 
tion, and  evaluation  of  the  scientific  and 
technical  work  of  the  Bureau,  and  exer- 
cises general  supervision  over  the  opera- 
tional functions  of  the  scientific  and 
technical  divisions,  and  the  district 
offices.  In  the  absence  of  the  Director. 
the  Assistant  Director  assumes  the  re- 
sponsibility of  the  Director  of  the  Bureau. 
In  addition,  he  directs  activities  of  the 
Research.  Review  and  Technical  Infor- 
mation Staff,  the  Liaison  Staff,  and  the 
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Tnternational     Technical     Cooperation 
«taff  whose  functions  are:        ^    .     ,  ^ 

1  Research.  Review  and  Technical  In- 
formation Staff  prepares  Bureau  reports, 
r^ioers  technical  journals  and  pam- 
nhlets"  coordinates  the  dissemination  of 
information  relating  to  technical  inter- 
pretation of  charts  and  surveys;  and  pro- 
vides technical  assistance  and  advice  to 
otlier  Federal  agencies  concerned  with 
matters  involving  seaward  boundaries. 

2  Liaison  Staff  performs  necessary 
liaison  between  the  Coast  and  Geodetic 
qnrvev  and  the  Civil  Aeronautics  Admin- 
istration: the  Bureau  of  the  Budget  and 
other  Federal  agencies  concerned,  for  the 
nurpose  of  coordinating  plans  and  pro- 
grams involving  requirements  by  such 
agencies,  or  the  Government  generally, 
for  surveying,  charting  and  mapping. 

3  The  International  Technical  Coop- 
eration Staff  administers  the  training  of 
foreign  nationals  under  the  interna- 
tional technical  cooperation  programs  in 
those  activities  conducted  by  the  Bureau. 
The  staff  represents  the  Department  at 
national  and  international  conferences 
pertaining  to  the  broad  cartographic  field 
and  cooperates  with  the  Department  of 
State  the  Foreign  Operations  Adminis- 
tration, and  UNESCO  on  matters  affect- 
ing technical  cooperation  programs. 

.03  The  Assistant  Director  for  Ad- 
ministration serves  as  principal  assistant 
and  adviser  to  the  Director  on  all  ad- 
ministrative matters.  He  has  junsdic- 
Uon  over  budget,  finance,  personnel, 
management,  and  administrative  service 
matters,  instrumental  design,  repair, 
and  supply  activities,  coordinating  and 
directing  these  functions  to  meet  the  re- 
quirements of  the  technical  and  scien- 
tific program  of  the  Bureau.  In 
addition,  he  assumes  responsibility  for 
development  and  maintenance  of  major 
relationships  outside  the  Bui-eau  on  ad- 
ministrative and  management  activities: 
and  establishes  and  effectuates  personal 
and  physical  security  regulations. 

Sec.  6.  Functions  of  the  Scientific  and 
Technical  Division.  .01  The  Coastal 
Surveys.  Geodesy.  Geophysics.  Photo- 
grammetry. Tides  and  Currents,  and 
Charts  Divisions  are  classified  as  the 
scientific  and  technical  divisions  of  the 
Bureau.  Certain  functions,  common  to 
each  of  these  divisions,  are  as  follows: 

1.  Compilation,  publication,  and  dis- 
semination of  technical  data  of  the 
Bureau ; 

2.  Processing  and  analysis  of  field  sur- 
veys and  observations: 

3.  Development  of  new  and  improved 
methods  to  provide  greater  accuracy  of 
results  or  efficiency  of  operations; 

4.  Research,  technical  development, 
and,  in  collaboration  with  the  Instru- 
ments Division,  design  and  improvement 
of  equipment  and  instruments  used  both 
in  the  field  and  the  "Washington  office; 
and 

5.  Administration  of  field  and  Wash- 
ington office  activities  including  project 
planning;  preparation  of  instructions; 
evaluation  and  review  of  results,  com- 
pleted surveys  and  reports;  and  field  in- 
spection as  required. 

.02  The  fields  of  activity  or  special- 
ized functions  of  the  scientific  and  tech- 
nical divisions  are  as  follows: 


FEDERAL  REGISTER 


1.  The  Coastal  Surveys  Division  pre- 
pares plans  for  and  supervises  the  execu- 
tion of  hydrographic  and  plane  table 
topographic  surveys  along  the  coasts  of 
the  United  States  and  its  possessions. 
The  division  maintains  the  Bureau's  ves- 
sels and  other  floating  equipment,  and 
directs  their  construction,  maintenance, 
and  repair. 

2.  The  Geodesy  Division  prepares 
plans  for  and  executes  geodetic  surveys, 
including  triangulation,  traverse,  level- 
ing, base  Une  measurement,  and  astro- 
nomic and  gravity  determination.  This 
division  operates  the  latitude  observa- 
tories and  supervises  the  computation, 
adjustment,  and  pubhcation  of  results  of 
field  surveys  in  various  forms  as  required 
for  surveying,  engineering,  and  research 

work. 

3.  The  Geophysics  Division  prepares 
plans  for  and  executes  magnetic  and 
seismological  investigations  in  the  United 
States  and  its  possessions.  This  division 
has  supervision  over: 

( 1 )  Magnetic  and  seismological  field 
surveys,  including  magnetic  observa- 
tories, seismolopica)  stations,  and  air- 
borne operations. 

<2)  Locating  earthquakes  and  anal- 
yses of  destructive  earthquake  motions 
with  reference  to  structural  vibrations 
from  the  engineering  viewpoint. 

(3>  Investigating  relationships  be- 
tween seismological  or  magnetic  phe- 
nomena and  other  geophysical  phenom- 
ena, 

(4)  Standardization  of  geomagnetic 
instruments  and  maintenance  of  inter- 
national magnetic  standards,  and 

( 5 )  Operation  of  the  seismic  sea  wave 
warning  system  in  collaboration  with  the 
Tides  and  Currents  Division. 

4  The  Photogrammetry  Division  shall 
conduct  field  surveys  involving  the  use 
of  aerial  photographs  and  perform  re- 
lated activities,  including  aerial  photog- 
raphy, photogrammetric  field  surveys, 
airport  field  surveys,  and  the  compila- 
tion, review,  drafting,  and  editing  of 
topographic  and  planimetric  maps  and 
airport  obstruction  plans. 

5.  The  Tides  and  Currents  Division 
shall  conduct  tide  and  current  investiga- 
tions along  the  coasts  and  inland  tidal 
waters  of  the  United  States  and  its  pos- 
sessions. This  division  has  supervision 
over: 

(1)  Determination  of  mean  sea  level 
and  other  basic  tidal  datums.  and  the 
prediction  of  tides  and  currents. 

(2)  Publication  of  annual  tide  tables 
covering  all  oceans,  annual  current 
tables,  tidal  current  charts  and  tem- 
perature and  density  observations  of  sea 
water, 

(3)  Research  in  tides,  currents,  and 
related  oceanographic  work,  and 

(4)  Operation,  jointly  with  the  Geo- 
physics Division,  of  the  seismic  sea  wave 
warning  system. 

6.  The  Charts  Division  shall  compile, 
produce,   and  distribute  nautical  and 
aeronautical  charts  and  certain  related 
publications  issued  by  the  Bureau.    This 
division  supervises: 

(1)  The  verification,  review,  and  cus- 
tody of  hydrographic  surveys  and  ac- 
companying records, 
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(2)  The  compilation,  publication^  and 
distribution  of  Coast  Pilots,  and 

(3)  The  flight  checking  of  aeronau- 
tical charts. 

Sec  7.  Functions  of  the  Admin^tra- 
tii'e  Divisions.  .01  Administrative  >naJi- 
agement  functions  of  the  Bureau,  »nder 
the  direction  of  the  Assistant  Diif(?ctor 
for  Administration,  are  performed  by  the 
administrative  divisions  as  follows: 

1.  The  Administrative  Services  Divi- 
sion provides  the  Bureau  with  general 
administrative  services,  including  the 
procurement  of  supplies,  material*,  and 
equipment :  and  the  maintenance  of  li- 
brary, archives,  mail  and  messenger 
services. 

2.  The  Budget  and  Fiscal  Services  Di- 
vision prepares  budget  estimate*  and 
justifications  and  assists  in  the  pj-esen- 
tation  of  the  budget  to  the  Department. 
the  Bureau  of  the  Budget,  and  the  Con- 
gress; maintains  expenditure  and  obli- 
gation controls  and  accounts;  admin- 
isters the  travel  and  transpoittation 
programs  of  the  Bureau  and  the  com- 
missioned personnel  program  forjactive 
and  retired  officers ;  receives  and  deposits 
as  miscellaneous  receipts  funds  received 
from  the  sale  of  surplus  properly,  re- 
funds, and  all  other  sources  except  from 
the  sale  of  charts  and  publicatiwi^;  and 
performs  related  fiscal  activities  includ- 
ing the  preparation  of  reports,  the  ex- 
amination, audit  and  certiflcat^on  of 
vouchers,  and  maintenance  and  Control 
of  payroll  and  bond  schedules,  leave  and 
retirement  and  withholding  tax. 

3.  The  Instruments  Division  pfovides 
the    precision    instnunents    and  i  other 
equipment  used  by  the  Bureau.    Jn  this 
connection  the  division  performs  scien- 
tific research  and  development  px  pro- 
duction and  design,  provides  technical 
guidance  to  other  divisions  on  miechan- 
ical  engineering  problems,  and  pj-epares 
specifications  for  the  purchase  ^Instru- 
ments and  other  apparatus.     Tne  divi- 
sion  is   also  responsible   for  re|>alrlnSt 
storing,  and  issuing  equipment;  |iesi«n- 
ing  and  building  new  instrumcnlis;  im- 
provement of   existing   apparatMS   and 
construction  of  experimMital  su^d  pilot 
models   of   new   and   improved  ijastru- 
ments;    maintenance   of    pr(H>efty   ac- 
counts  of   all   instrumental   an4   (rfBce 
equipment ;  auditing  of  instnmieiital  and 
property  inventory  records  of  fl^ld  par- 
ties;   and    maintenance   of    specialized 
electrical  and  mechanical  device*  and 
equipment. 

4.  The  Personnel  and  Management 
Division  develops  and  directs  thet  civilian 
perscmnel  program  for  the  Bureiau,  glT- 
ing  assistance  and  guidance  to  ♦U  other 
divisions  on  personnel  administration, 
and  administers  the  management  pro- 
gram. In  connection  with  p^TSonnel 
matters  the  division  has  respc^.xsibllity 
for  position  classification  anfl  wage 
board  matters,  employee  relatloiiA.  re- 
cruitment placement,  orientation,  and 
supervisory  training;  performa|ice  rat- 
ings, incentives,  and  awards  programs; 
processing  records  and  reports,  j  In  c<m- 
nection  with  manasrement  actlvlUes,  the 


division  is  responsible  for  the 
ment  Improvement  Program; 
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organization  and  methods  surveys;  and 
the  preparation  and  review  of  Bureau  is- 
suances covering  administrative  activi- 
ties. 

Sbc.  8.  Functions  of  the  Field  Organ- 
ization. .01  The  field  organization  of 
the  Bureau  (see  Appendix  I)  is  composed 
of  district  offices,  field  parties,  and  ob- 
servatories, and  carries  out  the  following 
functions  and  activities: 

1.  District  Offices  shall  supervise  and 
direct  all  fixed  Bureau  functions  located 
In  the  district  except  Latitude  and  Mag- 
netic Observatories  and  shall  process  the 
field  records  of  field  parties.  This  in- 
cludes the  processing  of  hydrographic 
surveys;  the  computation  and  adjust- 
ment of  geodetic  data;  and  the  compila- 
tion of  topographic  and  planimetric 
maps  from  aerial  photographs  by  graphic 
or  stereoscopic  methods,  using  the  re- 
sults of  photogrammetric  field  surveys. 
Studies  and  recommendations  are  also 
made  for  surveys  for  the  construction 
and  maintenance  of  nautical  and  aero- 
nautical charts;  for  obtaining  geodetic 
control  data  for  private  and  public  engi- 
neering use;  for  obtaining  magnetic  and 
Beismologlcal  data;  and  for  obtaining 
airport  obstruction  plan  data.  District 
Offices  maintain  close  liaison  with  Fed- 
eral, state,  and  local  government  agen- 
cies, and  private  organizations  and 
individuals  for  the  purpose  of  gathering 
and  disseminating  data  relative  to  nau- 
tical and  aeronautical  charts  and  geo- 
detic control.  They  maintain  a  library 
of  charts  and  other  Bureau  publications 
for  reference  purposes,  and  supervise  the 
establishment  and  inspection  of  agents 
selling  Bureau  charts  and  other  publi- 
cations. 

2.  Observatories  containing  Instru- 
mental equipment  for  recording  mag- 
netic datums  and  earthquake  shocks  are 
operated  under  the  direction  of  the  Chief. 
Geophysics  Division.  Observatories  con- 
taining instrumental  equipment  for  re- 
cording variation  of  the  axis  of  the  earth 
affecting  latitude  determinations  are 
operated  under  the  direction  of  the  Chief, 
Geodesy  Division.  It  is  the  duty  of  the 
officer  or  observer  In  charge  of  these 
observatories  to  maintain  the  instru- 
ments so  that  accurate  results  are 
obtained. 

3.  Field  parties  consist  of  hydro- 
graphic  (shore  and  ship  based)  parties 
and  field  parties.  They  engage  in  vari- 
ous types  of  unsurveying,  such  as  hydro- 
graphic,  leveling,  triangulation,  photo- 
grammetric, etc.  for  the  purpose  of 
obtaining  basic  field  data  which  is  later 
analyzed,  processed,  and  disseminated. 

Sec.  9.  Effect  on  other  orders.  This 
order  supersedes  Department  Order  No, 
87  (Amended)  of  April  21.  1953,  and 
Amendment  No.  1  thereto  of  December  2, 
1953.  Any  other  orders  or  parts  of  orders 
which  are  inconsistent  or  in  conflict  with 
the  provisions  of  this  order  are  hereby 
superseded  or  amended  accordingly. 

Sinclair  Wzrxs, 
Secretary  of  Commerce. 

Appendix  I 

ZHstrict  Offices.  The  location  of  the 
district  offices  of  the  Coast  and  Geodetic 


NOTICES 

Survey  and  the  areas  over  which  they 
have  jurisdiction  are  &s  follows: 

Name  of  District  and  Headquarters  of  District 
Officer 

Boston  District,  Boston,  Mass. 
New  York  District,  New  York.  N.  Y. 
Baltimore  District.  Baltimore.  Md. 
Norfolk  District.  Norfolk.  Va. 
Tampa  District,  Tampa.  Fla. 
New  Orleans  District,  New  Orleans,  La. 
Port  Worth  District,  Fort  Worth.  Tex. 
Kansas  cnty  District,  Kansas  City.  Mo. 
Los  Angeles  District.  Los  Angeles.  Calif. 
San     Francisco    District,     San     Francisco, 
Calif. 
Portland  District,  Portland.  Oreg. 
Seattle  District,  Seattle.  Wash. 
Honolulu  District.  Honolulu.  T.  H. 

District  limits  are  established  as 
follows: 

1.  Boston  District — All  of  the  States  of 
Maine,  New  Hampshire,  Vermont,  Mas- 
sachusetts, and  Rhode  Island. 

2.  New  York  District— All  of  the  States 
of  New  York,  Connecticut,  and  New 
Jersey. 

3.  Baltimore  District — All  of  the  States 
of  Pennsylvania,  Ohio,  and  Maryland. 

4.  Norfolk  District^AU  of  the  States 
of  West  Virginia,  Virginia.  North  Caro- 
lina, and  the  parts  of  Kentucky  and  Ten- 
nessee east  of  the  Tennessee  River. 

5.  Tampa  District— All  of  the  States 
of  South  Carolina,  Georgia,  and  Florida. 

6.  New  Orleans  District — All  of  the 
States  of  Alabama,  Mississippi,  Louisi- 
ana, Arkansas,  the  parts  of  Kentucky 
and  Tennessee  west  of  the  Tennessee 
River,  and  the  coastal  area  of  Texas 
south  and  east  of  and  including  the  fol- 
lowing counties:  Bowie.  Red  River, 
Franklin,  Wood,  Smith,  Cherokee. 
Angelina,  Polk,  San  Jacinto,  Walker. 
Madison,  Robertson,  Milam,  Bell,  Lam- 
pasas. San  Saba,  McCulloch,  Menard, 
Kimble,  Edwards,  and  Valverde. 

7.  Fort  Worth  District — All  of  the 
States  of  Oklahoma  and  New  Mexico 
and  that  part  of  Texas  north  and  west  of 
the  counties  Usted  in  the  New  Orleans 
District. 

8.  Kansas  City  District — All  of  the 
States  of  Michigan,  Wisconsin,  Indiana. 
Illinois,  Missouri,  Iowa,  Minnesota! 
North  Dakota.  South  Dakota.  Wyoming. 
Nebraska,  Colorado,  and  Kansas. 

9.  Los  Angeles  District — All  of  the 
State  of  Arizona;  Clark  County,  Nevada; 
and  the  following  counties  of  California : 
San  Bernardino,  Kern,  Santa  Barbara, 
Ventura,  Los  Angeles,  Orange,  Riverside, 
San  Diego,  and  Imperial. 

10.  San  Francisco  District — All  of  the 
State  of  Utah,  and  the  parts  of  Nevada 
and  California  not  assigned  to  the  Los 
Angeles  District. 

11.  Portland  District— All  of  the  States 
of  Montana,  Idaho.  Oregon,  and  the  fol- 
lowing counties  of  Washington  adjacent 
to  the  Columbia  and  Snake  Rivers: 
Wahkiakum,  Cowhtz,  Clark.  Skamania, 
Klickitat.  Benton,  Franklin,  Walla 
Walla.  Columbia,  Garfield,  and  Asotin. 

12.  Seattle  District — The  State  of 
Washington  except  for  those  counties 
assigned  to  the  Portland  District. 

13.  Honolulu  District — All  of  the 
Hawaiian  Islands. 

[P.   B.   Doc.    55-5933:    Filed.    July    21,    1955; 
8:45  a.  m.J 


DEPARTMENT  OF  LABOR 
Office   of  the  Secretary 

California 

notice  op  opportttnity  for  hearing  to 
california  department  of  employmkht' 

amendment  * 

Amended  Notice  of  Opportunity  for 
Hearing  to  the  California  Department  of 
Employment  pursuant  to  section  3304  (c) 
of  the  Internal  Revenue  Code. 

The  Notice  of  Opportunity  for  Hearing 
to  the  California  Department  of  Employ- 
ment published  in  the  Federal  Registo 
on  June  15,  1955  (20  P.  R.  4193).  u 
amended  on  June  24, 1956  (20  F.  R.  46154) 
is  further  amended,  ' 

(1)  By  striking  out  paragraph  num- 
bered 3  and  inserting  in  lieu  thereof  the 
following: 

3.  The  hearing  examiner  may  receive 
documentary  evidence  submitted  by  in- 
terested persons  other  than  the  parties 
of  record  if,  in  his  opinion,  such  evidence 
will  substantially  aid  in  the  determina- 
tion of  the  issues  involved  and  will  not 
unduly  prolong  the  proceedings.  Other 
participation  by  any  person  not  a  party 
of  record  shall  be  Umited  to  oral  argu- 
ment as  provided  in  paragraph  12  of  this 
Notice  and  to  the  filing  of  written  briefs 
on  the  issues  within  the  time  allowed  in 
paragraph  13,  as  amended,  of  this  Notice, 

In  all  other  respects  the  aforemen- 
tioned notice,  as  previously  amended,  re- 
mains unchanged. 

Signed  at  Washington,  D.  C,  this  18th 
day  of  July  1955. 

James  P.  Mitchell, 
Secretary  of  Labor. 

[F.   R.   Doc.    55-5935:    Filed.    July    21,   1955; 
8:45  a.  m.J 


FEDERAL  POWER   COMMISSION 

(Docket  No.  E-66351 
Frontier  PowIr  Co. 

NOTICE  of  application  FOR  ORDER  TO  SELL 

property 

July  18.  1955. 
Take  notice  that  on  July  13.  1955,  an 
application  was  filed  by  Frontier  Power 
Company  (Frontier),  a  corporation  in- 
corporated in  Colorado,  doing  business  in 
Colorado  and  New  Mexico,  with  its 
principal  business  office  at  Trinidad. 
Colorado,  pursuant  to  Section  203  of  the 
Federal  Power  Act  seeking  an  order  au- 
thorizing the  sale  of  all  of  its  physical 
properties  to  the  San  Isabel  Electric 
Association.  Inc..  a  corporation  author- 
ized under  the  Rural  Electrification  Ad- 
ministration, doing  business  principally 
in  Huerfano,  Pueblo  and  other  counties 
in  Southern  Colorado,  to  the  Springer 
Electric  Cooperative,  Inc.,  also  a  corpo- 
ration authorized  to  do  business  under 
the  Rural  Electrification  Administration, 
operating  primarily  in  Colfax  County, 
New  Mexico,  with  some  customers  in  IM 
Animas  County,  Colorado,  and  to  the 
City  of  Walsenburg,  Colorado.  Frontier 
proposes  to  sell  to  the  Springer  Coopera- 
tive its  transmission  line  starting  at  a 
point  south  of  Trinidad,  Colorado,  and 


friday,  July  22,  1955 

extending  south  to  the  New  Mexico- 
Colorado  border  for  the  sum  of  $85,000; 
to  San  Isabel  a  transmission  line  running 
north  and  south  from  Walsenburg,  its 
eenerating  plant  located  in  Trinidad  and 
certain  miscellaneous  property  for  the 
sum  of  $1,165,000;  and  to  the  City  of 
Walsenburg  the  transmission  and  dis- 
tribution systems  and  generating  plant 
located  within  such  city  for  the  sum 
of  $750,000,  each  price  being  subject  to 
certain  adjustments  at  the  closing;  all 
as  more  fully  appears  in  the  application 
on  file  with  the  Commission. 

Any  person  desiring  to  i>e  heard,  or  to 
make  an  protest  with  reference  to  said 
applications,  should  on  or  before  the  6th 
day  of  August  1955.  file  with  the  Federal 
Power  Commission,  Washington  25, 
D.  C,  a  petition  or  protest  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure.  The  applications  are  on 
file  with  the  Commission  for  pubUc 
inspection. 


FEDERAL  REGISTER 

(Docket  No.  G-4872,  Etc.] 
Amhiican  Repttblics  CORP.  rr  al. 

NOnCB  OF  applications  AMD  DATE  OF 
HEARING 

July  18,  1955. 

In  the  matters  of  American  Republics 
Corporation.  Docket  Nos.  Gr-4872.  0-4873, 
G-4941,  G-4942,  G-5161  through  G-5164, 
G-5726  through  G-5728  and  0-8494; 
Sinclair  Oil  &  Gas  Company,  H.  D.  S. 
Eastern  Corporation,  Alban  Oil  &  Gas 
Corporation,  Fifty-First  Street  Associ- 
ates. Inc..  Docket  No.  G-8493. 

Take  notice  that  American  Republics 
Corporation     (American),    a    Delaware 
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Corporation  with  its  principal  pletce  of 
business  in  Houston,  Texas,  filed  applica- 
tions for  certificates  of  public  copvenl- 
ence  and  necessity,  pursuant  to  ^tion 
7  (c)  of  the  Natural  Gas  Act,  authorizing 
it  to  render  services  hereinafter  de- 
scribed, subject  to  the  juri5diction|of  the 
Commission  all  as  more  fully  reprdsented 
in  the  applications  which  are  on  flle  with 
the  commission  and  open  for  puqlic  in- 
spection. 

American  indicates  In  its  respective 
applications  that  it  produces  ai^  sella 
natural  gas  in  interstate  conunefce  for 
resale  as  set  forth  below : 


ere 


Pockt-l 
Niks. 


[SEAL] 


Leon  M.  Ptjquay, 

Secretary. 


[F    R    Doc.    55-5953;    Filed,   July   21,    1955; 
8:49  a.  m.] 
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Dales  of  filing 


Nov.  1. 19.M 
Nov.  I.S.  19.'>4 
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Nov.  22.  1«M 

do 

do 

Nov.  24. 19M 

do.- 


Buyers 


Texa."!  Ea8t<>m 

do - 

do.. 

initfd  f>a.<i  Pipe  Line  Co 

Texas  East«»rn 

Tcnnossee  Oas... 

El  ra.so-. 

Ti'nncsspe  Oas 

El  ra.«o 


Fields 


Silslxy .  Tex. 

Sivcral  In  Te«.> 

Rivrr,  Tex. 

nancrof, .  La. 

North  Willow  Springs,  Ter. 

Village  Mills.  Tex. 

Cooivr-Jal.  N.  Mex, 

Cecil  Noble.  Tex. 

Eiimont,  N.  Mex. 


11-0728    do. 


.    Tenne.s.see"Gas-"I--^I-l--------- .'<,  Hyatt.  Tex. 

El  I'aso '  Langiie-Matlix.  N.  Mex. 


1  Virlc.  rs  E   Beerh  Creek.  Elliott,  Uampion.  N.  Silsbce,  CastiUo,  West  Gist.  Camp  Town,  Northwest  Hartburg 

LeniouviUe,  and  l>oly  Fields. 


[Docket  No.  G-25061 

Panhandle  Eastern  Pipe  Line  Co. 

notice  of  continuance  of  hearing 

July  15,  1955. 

Upon  consideration  of  the  motion  of 
Panhandle  Eastern  Pipe  Line  Company. 
filed  July  11.  1955,  for  continuance  of 
the  hearing  now  scheduled  for  July  26, 
1955,  in  the  above-designated  matter; 

The  hearing  now  scheduled  for  July 
26, 1955,  is  hereby  postponed  to  Septem- 
ber 8.  1955,  at  10:00  a.  m..  e.  d.  s.  t..  in 
the  Commission's  Hearing  Room,  441  G 
Street  NW.,  Washington,  D.  C. 


[seal] 


Leon  M.  Fuquay. 
Secretary. 


IF.  R    Doc.   55-5954;    Filed.   July   21,    1955; 
8:49  a.  m.) 


[Docket  No.  G-37111 

Union  Oil  Co.  of  California  and  Loui- 
siana Land  and  Exploration  Co. 

notice  of  further  continuance  of 
hearing 

July  18,  1955. 

Upon  consideration  of  the  motion  of 
Union  Oil  Company  of  California,  filed 
June  27,  1955,  for  further  continuance 
of  the  hearing  now  scheduled  for  July 
25, 1955,  in  the  above-designated  matter; 

The  hearing  now  scheduled  for  July  25, 
1955,  is  hereby  postponed  to  September 
14,  1955,  at  10:00  a.  m.,  e.  d.  s.  t..  in  the 
Commission's  Hearing  Room,  441  O 
Street  NW.,  Washington,  D.  C. 


[seal] 


Leon  M.  Puqttat, 

Secretary. 


IP.  R.  Doc.   55-5955;    Filed.    July   21,    1955; 
8:49  a.  zn.] 


On  February  11,  1955,  the  stockholders 
of  American  voted  to  approve  the  liqui- 
dation of  that  Company  and  to  sell  all 
its  assets  and  properties  to  the  Alban 
Corporation  (not  an  Apphcant)  on 
March  23.  1955.  On  the  same  day  Alban 
Corporation  sold  to  Sinclair  Oil  &  Gas 
Company  all  of  these  assets  and  prop- 
erties, except  a  "Production  payment 
interest"  of  83  percent  of  the  oil  and 
gas  in  place  and  the  proceeds  of  the  sale 
thereof.  Alban  Corporation  also  sold 
to  the  other  three  Applicants  in  Docket 
No.  G-8493  its  83  percent  interest  in  the 
following  proportions:  60  percent  to  H. 
D.  S.  Eastern  Corporation,  20  percent 
to  Alban  Oil  &  Gas  Corporation  and 
20  percent  to  Fifty-First  Street  Asso- 

On  February  18,  1955.  American  filed 
an  application  in  Docket  No.  G-8404 
under  Section  7  (b)  of  the  Natural  Gas 
Act  for  permission  to  abandon  the  serv- 
ices described  in  its  applications  filed 
herein  pursuant  to  Section  7  (c)  of  the 
Naturay  Gas  Act.  On  the  same  day 
Sinclair  Oil  &  Gas  Company  et  al.  filed 
an  application  in  Docket  No.  G-8493, 
pursuant  to  Section  7  (c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity,  authorizing  it 
to  acquire  from  American  and  operate 
all  of  American's  facilities  and  render 
the  same  services  under  the  same  con- 
tracts, prices  and  terms  as  described  by 
American  in  its  7  (c)   applications. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  August 


24,  1955,  at  9:30  a.  m.,  e.  d.  s.  t.  In  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  hpwever. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  t|ie  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (O  (1)  or  (c)  (2)  of  the 
Commission's  rules  of  practice  and 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  qommis- 
sion,  Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
( 18  CPR  1.8  or  1.10)  on  or  beford  August 
5,  1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  heari|ig  shall 
be  construed  as  waiver  of  and  jconcur- 
rence  in  omission  herein  of  th^  inter- 
mediate decision  procedure  i|i  cases 
where  a  request  therefor  is  mac^e. 


[seal] 


Leon  M.  Fuq^at, 
Secrietarv. 


[P.   R.  Doc.   55-5956;    Filed,   July  pi,    1955; 
8:49  a.  m.] 


[Docket  No.  O-9020] 

Woofter-Joncs  Gas  Co, 

NOTICE  OF  application  AND  DAT!  0#  HXAEIMO 

Jm.T  iq,  1955. 
Take  notice  that  Woofter-Jtines  Gal 
Company,  a  West  Virginia  orginizatioa 
whose  address  is  Glenville,  West  Virginia, 
filed  on  June  8,  1955,  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  Section  rZ  of  the 
Natural  Gas  Act,  authorizing  applicant 
to  render  service  as  hereinatfter  de- 
scribed. ,<>ubject  to  the  jurladictlbn  of  the 
CommiAsion,  all  as  more  fuUpr  repre- 
sented in  the  application  which!  Is  on  flto 
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wltb  the  Commission  and  open  for  public 
infection. 

Applicant  proposes  to  sell  Natural  Gas 
produced  from  Stewarts  Creek,  Glenville 
District,  Oilmer  County,  West  Virginia  to 
EquitaUe  Gas  Company  for  transporta- 
tion )n  interstate  commerce  for  resale. 

This  matter  Lb  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  aiH>licable  rules  and  regxilations  and 
to  that  end: 

TalEe  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natiiral  Gas  Act,  and  the  Com- 
mission's rules  of  practice  ahd  procedure, 
a  hearing  will  be  held  on  August  24,  1955, 
at  9:45  a.  m.,  e.  d.  s.  t..  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441 
O  Street  NW.,  Washington  25.  D.  C.  in 
accordance  with  the  rules  of  practice  and 
procedvu-e  (18  CFR  1.8  or  1.10)  on  or 
before  August  8,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[SBAL]  LCON  M.  FUQUAT, 

Secretary. 

|F.   R.   Doc.   65-6957;    Piled,   July   21,    1955; 
8:50  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-3393] 

Eastkbh  UfiLnixs  Associates  and  Black- 
STOfin  Vallet  Gas  and  Elbctric 
CO. 

OlDKS    REGARDIKG    ISSUANCE    AND    SALE    Ot 

nomssoRT   notes   to   banks  and/or 

parent  coicpant 

July  18, 1955. 

Eastern  Utilities  Associates  ("EUA"). 
a  registered  holding  company,  and  its 
public-utility  subsidiary  company. 
BladLstonc!  Valley  Gas  and  Electric  Com- 
pany ("Blackstone") ,  having  filed  a  joint 
ai^lication-declaration  and  an  amend- 
ment thereto  with  this  Commission  pur- 
suant to  Sections  7.  10  and  12  (f )  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  U-43  (a)  promul- 
gated thereimder  with  respect  to  the  fol- 
lowing proposed  transactions: 

Blackstone  proposes  to  issue,  from 
time  to  time  but  not  later  than  April  30, 
1956,  short-term  unseciured  promissory 
notes  to  banks  and/or  EUA  in  the  aggre- 
gate principal  amount  not  in  excess  of 
$3,750,000  with  the  maxlminn  amoimt  of 
such  notes  outstanding  at  any  one  time 
not  to  be  in  excess  of  $2,750,000.  The 
proposed  short-term  note  financing  is 
for  the  p^irpose  of  paying  Blackstone's 
outstanding  bank  indebtedness  and  for 
paying  for  construction  expenditures. 
Such  notes  will  mature  in  less  than  one 
year  and  in  any  event  not  later  than 
April  30,  1956  with  the  privilege  of  pre- 
payment in  whole  or  in  part  without  pen- 
alty and  will  bear  interest  at  the  prime 
rate  of  Interest  charged  by  banks  for 
similar  notes  at  the  time  of  issuance 
thereof  and  with  respect  to  notes  to 
banks  to  lie  adjusted  to  the  prime  rate  of 
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Interest  in  effect  at  the  beginning  of  each 
subsequent  quarterly  period. 

The  rate  of  interest  on  notes  issued  by 
Blackstone  to  EUA  will  in  no  event  ex- 
ceed the  rate  of  interest  of  any  notes  of 
EUA  outstanding  with  banks.  It  is 
stated  that  to  the  extent  necessary  EIUA 
will  utilize  funds  available  in  its  treasury 
or  funds  derived  from  the  proceeds  of 
short-term  borrowings. 

According  to  the  application-declara- 
tion no  commissions,  fees,  expenses  or 
other  remuneration  will  be  paid  in  con- 
nection with  the  proposed  note  issues 
except  legal  fees  and  disbursements  of 
counsel  for  Blackstone  and  EUA,  esti- 
mated in  the  aggregate  amount  of  $785, 
and  no  State  commission  or  Federal 
commission,  other  than  this  Commission. 
has  jurisdiction  over  the  proposed  note 
issues. 

It  is  requested  that  the  Commission's 
order  herein  become  effective  forthwith 
upon  issuance. 

Due  notice  of  the  filing  of  said  appli- 
cation-declaration having  been  given  in 
the  manner  prescribed  by  Rule  U-23  un- 
der the  Act,  and  no  hearing  having  been 
requested  of,  or  ordered  by.  the  Commis- 
sion; and  the  Commission  finding  that 
the  applicable  provisions  of  the  Act  and 
the  Rules  promulgated  thereunder  are 
satisfied,  that  no  adverse  findings  are 
necessary,  that  the  fees  and  expenses 
set  forth  above  are  not  unreasonable,  and 
deeming  it  appropriate  in  the  public 
Interest  and  the  interest  of  investors  and 
consiuners  that  said  application-decla- 
ration should  be  granted  and  permitted 
to  become  effective  forthwith,  subject  to 
the  terms  and  conditions  prescribed  in 
Rule  U-24  promulgated  under  the  Act: 

It  is  ordered,  Pursuant  to  Rule  U-23 
suid  the  applicable  provisions  of  the  Act, 
that  said  application-declaration,  as 
amended,  be.  and  the  same  hereby  is, 
granted  and  permitted  to  become  effec- 
tive forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24. 


By  the  Commission. 


[SEALl 


Orval  L.  DuBois, 
Secretary. 


IP.   R.  Doc.   55-5938:    Piled,   July  21,    1955; 
8:46  a.  m.] 


(Pile  No.  812-942] 
Investors  Diversified  Services.  Inc. 

NOTICE  op  filing  OF  APPLICATION  FOR  ORDER 
AMENDING  AN  OUTSTANDING  ORDER  wriH 
RESPECT  TO  LOANS  TO  EMPLOYEES 

Jin.y  18, 1955. 
Notice  is  hereby  given  that  Investors 
Diversified  Services,  Inc.  (formerly  In- 
vestors Syndicate)  ("IDS")  a  face- 
amount  certificate  company,  registered 
imder  the  Investment  Company  Act  of 
1940,  has  filed  an  application  pursuant  to 
Sections  6  (c)  and  17  (b)  of  said  Act  for 
an  order  amending  certain  terms  and 
conditions  of  an  order  of  this  Commis- 
sion dated  October  2,  1947  (Investment 
Company  Act  Release  No.  1113) ,  exempt- 
ing from  the  provisions  of  Section  17  (a) 
(3)  certain  transactions  whereby  its  em- 
ployees and  employees  o|  Investors 
Syndicate  of  America,  Inc.  and  of  In- 


vestors Mutual,  Inc.  may  borrow 
from  the  Applicant. 

Said  order  of  October  2.  1947  grained 
the  application  for  an  exemption  fron 
the  provisions  of  Section  17  (a)  (3)  Qf 
the  Act  with  respect  to  the  borrowing  of 
money  from  IDS  by  its  employees  aad 
by  the  employees  of  Investors  Syndicate 
of  America,  Inc.  and  Investors  Mutual 
Inc.  subject  to  certain  terms  and  condi. 
tions,  which,  among  others,  included 
those  numbered  (1)  and  (2)  quoted 
below : 

1.  The  only  persons  eligible  to  banov 
money  from  Investors  Syndicate  under  th^ 
order  shall  be  full  time  employees  of  la. 
vestors  Syndicate,  Investors  Syndicate  o( 
America.  Inc.  or  Investors  Mutual,  Inc.  '«to 
have  been  employed  for  a  period  of  at  leut 
six  months  Immediately  preceding  the  date 
of  the  loan,  who  are  not  directoTB  or  offlecn 
of  the  aforesaid  companies  or  persons  en- 
gaged In  offering  or  selUng  the  securltla 
Issued  or  underwritten  by  the  aforesaid  con. 
panics  and  whose  Individual  annual  mn- 
pensation  Is  less  than  $5,000  per  year. 

2.  The  total  amount  of  Indebtednea  of 
any  such  employees  to  Investors  Syndlcatt 
for  such  loans  shall  not  at  any  time  exceed 
the  aggregate  of  the  borrower's  ssaary  tor  e 
three-month  employment  period  Immedi- 
ately preceding  the  date  of  the  loan.  The 
aggregate  amount  of  all  such  loans  outstand- 
ing at  any  one  time  shall  not  exceed  the 
sum  of  $25,000. 

Applicant  states  that  since  the  date  (rf 
the  issuance  of  the  said  order  there  hss 
been  a  sizable  increase  in  the  levels  of 
wages  and  salaries  and  a  substantial 
growth  of  Applicant  and  its  affiliated 
companies  which  has  resulted  in  an  In- 
crease in  personnel.  Accordingly,  Ap- 
plicant requests  that  the  Commission's 
order  be  amended  so  ae  to  permit  (1) 
borrowings  by  eligible  employees  who  an 
not  officers  or  directors  whose  individual 
annual  compensation  is  less  than  $12,000 
per  year  and  (2)  the  maximum  amount 
of  all  such  loans  outstanding  at  any  one 
time  to  be  the  sum  of  $50,000. 

Applicant  is  the  underwriter  and  dis- 
tributor of  securities  issued  by  Investon 
Syndicate  of  America,  Inc.,  a  registered 
face-amount  certificate  company  and  ■ 
wholly-owned  subsidiary  of  IDS,  and  of 
securities  issued  by  Investors  Mutual, 
Inc.,  a  registered  management  invest- 
ment company,  as  well  as  the  securities 
of  certain  other  companies.  Both  of  tiie 
above  mentioned  companies  were  or- 
ganized and  promoted  by  IDS  and  are 
affiliated  with  the  latter.  By  definition, 
imder  the  Act  employees  of  a  cfmipany 
are  affiliated  persons  of  such  company. 

Section  17  (a)  (3)  of  the  Act  prohibiti 
an  affiliated  person  or  promoter  of.  Of 
principal  underwriter  for  a  registered 
investment  company  or  an  affiliated  per- 
son of  such  person  firom  borrowing 
money  or  other  property  from  such  regli- 
tered  company  or  from  any  company 
controlled  by  such  registered  company 
subject  to  certain  exceptions  not  here 
pertinent,  unless  the  Commission  upon 
application  pursuant  to  Section  17  (b) 
grants  an  exemption  from  the  provisions 
of  Section  17  (a) ,  after  finding  that  the 
terms  of  the  proposed  transaction,  In- 
cluding the  consideration  to  be  paid,  ars 
reasonable  and  fair  and  do  not  involvf 
overreaching  on  the  part  of  any  peraoo 
concerned,  that  the  proposed  transaction 


Friday,  July  22,  1955 

Is  consistent  with  the  policy  of  each  reg- 
istered investment  company  concerned, 
as  recited  in  its  registration  statement 
and  reports  filed  under  the  Act  and  is 
consistent  with  the  general  purposes  of 

the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
2  1955.  at  5:30  p.  m.,  submit  to  the  Com- 
mission in  writing  any  facts  bearing  upon 
the  desirability  of  a  hearing  on  the  mat- 
ter and  may  request  that  a  hearing  be 
held,  such  request  stating  the  nature  of 
his  interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25,  D.  C.  At  any  time  after  said 
date,  the  application  may  be  granted  as 
provided  in  Rule  N-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 

By  the  Commission. 

[SEAL]  Orval  L.  DtjBois, 

Secretary. 

[?.  R.   Doc.    55-5939:    Filed,   July   21.    1955; 
8:46  a.  m.l 


[Pile  No.  812-943] 
Investors  Diversified  Services.  Inc. 
notice   of   filing    of    application   for 

ORDER     AMENDING      OUTSTANDING      ORDER 

with  respect  to  advances  and  loans  to 
certain  persons 

July  18,  1955. 

Notice  is  hereby  given  that  Investors 
Diversified  Services,  Inc.  (formerly  In- 
vestors Syndicate)  CIDS').  a  face- 
amount  certificate  company,  registered 
under  the  Investment  Company  Act  of 
1940.  has  filed  an  application  pursuant 
to  sections  6  <c)  and  17  (b)  of  said  act 
for  an  order  amending  certain  terms  and 
conditions  of  an  Order  of  this  Commis- 
sion dated  March  20,  1951  (Investment 
Company  Act  Release  No.  1599) ,  exempt- 
ing from  the  provisions  of  Section  17  (a) 
(3)  certain  transactions  between  IDS 
and  persons  engaged  in  the  offering  and 
sale  of  securities  for  which  IDS  is  the 
underwriter. 

Said  Order  of  March  20.  1951,  granted 
the  application  for  an  exemption  from 
the  provisions  of  section  17  (a)  (3)  of 
the  act  with  respect  to  the  lending  of 
money  in  the  form  of  periodic  advances 
or  secured  lump  sum  loans  from  time  to 
time  by  IDS  to  its  divisional  managers, 
district  managers,  and  sales  representa- 
tives whose  income  was  derived  from  the 
sale  of  securities  for  which  IDS  is  the 
underwriter,  subject  to  terms  and  con- 
ditions, which  among  others,  included 
those  numbered  (3)  and  (4)  quoted 
below : 

(3)  Lump-sum  loans  shall  not  at  any  one 
time  aggregate  for  a  salesman  more  than 
•2.500  or  for  a  divisional  manager  more  than 
•5,000.  The  same  individual  may  have  both 
periodic  advances  and  lump-sum  loans  avail- 
able to  him  at  the  same  time  but  In  no  event 
shall  the  aggregate  of  such  loans  and  ad- 
vances to  any  one  individual  exceed  the 
limits  set  forth  In  paragraph  4  below.     The 
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aggregate  lump-sum  loans  to  a  part-time 
salesman  shall  not  exceed  the  amount  of 
renewal  commissions  from  business  cur- 
rently produced  by  such  part-time  salesmioi. 
(4)  The  maximum  debit  balance  of  peri- 
odic advances  and  lump-sum  loans  shall  at 
no  time  exceed  an  aggregate  of  $5,000  for  any 
one  salesman  or  district  manager,  or  $10,000 
for  any  one  divisional  manager.  The  aggre- 
gate amount  of  all  loans  and  advances  out- 
standing at  any  one  time  shall  not  exceed 
$400,000. 

Applicant  states  that  since  the  date  of 
the  issuance  of  the  said  order,  commis- 
sions to  sales  representatives  and  man- 
agers have  been  increased;  the  volume  of 
business  done  by  the  sales  organization 
and  the  average  individual  production 
has  increased  very  materially;  and  the 
costs  of  doing  business  on  the  part  of  the 
sales  representatives  and  the  managers 
have  increased  very  substantially  and 
made  it  necessary  for  them  to  resort  to 
loans  and  advances  as  provided  for  in  the 
previous  order.  Accordingly,  Applicant 
requests  that  the  Commission's  Order  be 
amended  so  as  to  permit  (1)  lump-sum 
loans  for  any  one  salesman  in  an  amount 
not  exceeding  $5,000  at  any  one  time  or 
for  any  one  divisional  manager  in  an 
amount  not  exceeding  $10,000  and  (2) 
the  maximum  debit  balance  of  periodic 
advances  and  lump-sum  loans  for  any 
one  salesman  in  an  amount  not  exceed- 
ing an  aggregate  of  $7,000  or  for  any  one 
divisional  manager  in  an  amount  not  ex- 
ceeding $15,000,  provided  that  the  ag- 
gregate of  all  loans  and  advances 
outstanding  at  any  one  time  shall  not 
exceed  $600,000. 

The  Applicant  is  also  registered  with 
this  Commission  as  a  broker  under  the 
provisions  of  the  Securities  Exchange 
Act  of  1934.  It  is  the  imderwriter  and 
distributor  of  securities  issued  by  Inves- 
tors Syndicate  of  America,  Inc.,  a  reg- 
istered face-amount  certificate  company 
and  a  wholly  owned  subsidiary  of  IDS, 
and  of  securities  issued  by  Investors 
Mutual,  Inc.,  Investors  Selective  Fund, 
Inc.,  Investors  Stock  Fund.  Inc.,  and 
Investors  Group  Canadian  Fund.,  Ltd., 
registered  management  investment  com- 
panies which  were  organized  and  pro- 
moted by  the  AppUcant  and  which  are 
aflaiiated  with  the  latter. 

By  definition,  under  the  Act,  employees 
of  a  company  are  affiliated  persons  of 
such  company.  By  making  and  filing 
this  application,  IDS  states  that  it  does 
not  waive  its  claim  that  the  sales  repre- 
sentatives, district  and  divisional  man- 
agers are  independent  contractors  and 
that  Section  17  (a)  (3)  is  not  applicable 
to  advances  made  by  the  Applicant  to 
such  persons. 

Section  17  (a)  (3)  of  the  Act  prohibits 
an  affiliated  person  or  promoter  of.  or 
principal  underwriter  for.  a  registered 
investment  company  or  an  affiliated  per- 
son of  such  person  from  borrowing 
money  or  other  property  from  such  reg- 
istered company  or  from  any  company 
controlled  by  such  registered  company, 
subject  to  certain  exceptions  not  here 
pertinent,  unless  the  Commission,  upon 
application  pursuant  to  Section  17  (b) 
of  the  Act,  grants  an  exemption  from 
the  provisions  of  Section  17  (a) .  Under 
the  terms  of  Section  17  (b)  an  exemption 
shall  be  granted  by  the  Commission  if 
evidence  establishes:  That  the  terms  of 
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the  proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  Involve 
overreaching  on  the  part  of  any  person 
concerned;  that  the  proposed  transac- 
tion is  consistent  with  the  poUcy  pf  each 
registered  investment  com[>any  con- 
cerned, as  recited  in  its  regiitratioix 
statement  and  reports  filed  un^er  the 
Act;  and  that  the  proposed  tran^ctioa 
is  consistent  with  the  general  p^irposcis 
of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may  not  later  than  {August 
2,  1955,  at  5:30  p.  m..  submit  to  thje  Com- 
mission in  v^Titing  any  facts  bearing  upon 
the  desirability  of  a  hearing  on  tbe  mal>- 
ter  and  may  request  that  a  heal'ing  be 
held,  such  request  stating  the  nature  of 
his  interest,  the  reasons  for  such  request 
and  the  issues,  if  any.  of  fact  or  if w  pro- 
posed to  be  controverted,  or  he  <aay  rs- 
quest  that  he  be  notified  if  thfc  Com- 
mission should  order  a  hearing  t|herebn. 
Any  such  communication  or  irequ(«t 
should  be  addressed :  Secretary,  ISecui-i- 
ties  and  Exchange  Commission.i  Wash- 
ington 25,  D.  C.  At  any  time  after  Sf^d 
date,  the  application  may  be  granted  as 
provided  in  Rule  N-5  of  the  Ri41es  and 
Regulations  promulgated  imder  the  liCi. 

By  the  Commission. 

[SKAL]  Orval  L.  DuBpis, 

SecTftarp. 

[P.   R.  Doc.   55-5940:    Piled,   July  fl,    1956; 
8:49  ».  m.) 


[Pile   No.   81-627] 

Electric  Bond  and  Sharx 


;o. 


NOTICE  OF  filing  AND  ORDER  FOR  HKARIKO 

Jttlt  18;  1955. 

Notice  is  hereby  given  that  Electric 
Bond  and  Share  Company  ("Bpnd  and 
Share"),  a  registered  holding  cbmpany, 
has  filed  an  application  pursuant  to  sec- 
tion 3  (a)  (5)  of  the  Public  UtllKy  Hold-. 
ing  Company  Act  of  1935  ("Actf")  seek- 
ing an  order  of  this  Commission  declar- 
ing that  Bond  and  Share  is  exei^pt  from 
all  provisions  of  the  Act  other  tpan  sec- 
tion 9  (a)    (2) ;  ] 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  in  the 
office  of  this  Commission  for  a  statement 
of  the  transactions  therein  proposed 
which  are  summarized  as  follows: 

By  orders  dated  February  20,  ]I953  and 
July  15. 1953  this  Commission  approved  a 
Final  Comprehensive  Plan  undffi-  section 
11  (e)  of  the  Act  in  respect  of  the  Bond 
and  Share  holding  company!  system. 
This  Plan  was  approved  and  ordered  en- 
forced by  the  United  States  District  Court 
for  the  Southern  District  of  Ifew  York 
on  July  16.  1953. 

The  Plan  provides  for  the  transfor- 
mation of  Bond  and  Share  fromja  domes- 
tic public-utility  holding  comp4ny  to  an 
exempt  holding  company  to  pe  regis- 
tered under  the  Investment  kompany 
Act  of  1940  as  an  investment  pompany. 
Bond  and  Share  is  to  retain  it^  holdings 
of  American  k  Foreign  Power  Company 
Inc.  ("Foreign  Power") ,  an  exempt  pub- 
lic-utlUty  holding  company  whose  pub- 
lic-utility subsidiaries  operat^  entirely 
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outiAdft  the  United  States,  and  Ebasco 
Services  Incorporated  ("Ebasco").  an 
engineertnjT  and  consulting  company 
which  renders  services  to  public-utility 
and  non-utility  enterprises.  Addition- 
ally, Bond  and  Share  was  re<iuired  to 
dispose,  not  later  than  July  16.  1955,  of 
aufllcient  of  its  holdings  of  the  common 
stock  of  United  Gas  Corporation  ("United 
Oas") ,  a  domestic  public -utility  com- 
pany, so  that  Bond  and  Share  would 
own  less  than  5  percent  of  the  outstand- 
ing sl:iares  of  common  stock  of  United 
Gas.  In  this  regard,  the  Plan  further 
provided  that:  "Bond  and  Share  will 
take  any  further  step  or  steps  pertinent 
to  the  question  of  the  presence  of  any 
afBIiation  between  Bond  and  Share  and 
United  Gas  that  may  be  deemed  by  the 
Commission  to  be  necessary  for  Bond 
and  Share  to  take  in  order  to  qualify 
for  a  section  3  (a)  (5)  exemption,  includ- 
ing any  further  disposition  of  United 
Oas  stock  held  by  Bond  and  Share  (be- 
low approximately  4.9  percent  of  the  out- 
standing shares  of  such  stock) ." 

Accordingly,  the  Plan  as  finally  ap- 
proved provided  that,  following  comple- 
tion of  the  dispositions  oi  United  Gas 
stock  noted  above.  Bond  and  Share  would 
Sle  with  the  Commission  and  prosecute 
diligently  an  application  under  section 
3  (a)  (5)  of  the  act  for  exemption  from 
all  provisions  of  the  act  other  than  sec- 
tion 9  (a)  (2).  Pursuant  to  that  provi- 
sion of  the  Plan,  Bond  and  Share  has 
filed  the  present  exemption  application. 
This  filing  states  that,  following  con- 
simunation  of  the  divestment  program 
for  the  United  Gas  stock,  it  will,  by  July 
16.  1955,  hold  4.97  percent  of  the  com- 
mon stock  of  United  Gas  and  that, 
subsequent  to  that  time,  it  will  not  de- 
rive any  material  part  of  its  Income, 
directly  or  indirectly,  from  any  one  or 
more  subsidiary  companies  which  are  a 
company  or  companies  the  principal 
business  of  which  within  the  United 
States  is  that  of  a  public-utility  com- 
pany. 

In  connection  with  the  approval  and 
enforcement  of  the  Plan,  the  Commis- 
sion, among  other  things,  noted  that,  at 
the  time  the  definitive  exemption  appli- 
cation was  filed,  Bond  and  Share  would 
be  required  to  demonstrate  that  it  Is  not 
111  a  position  of  affiliation  with  any 
domestic  utility  company  or  any  utility 
holding  company  whose  subsidiaries 
operate  in  the  United  States.  The  Com- 
mission also  noted  that  Bond  and  Share 
and  United  Gas  have  an  arrangement 
with  National  Research  Corporation,  a 
non-afflliated  research  organization,  and 
that  the  existence  of  that  arrangement 
might  indicate  an  affiliated  relationship 
which  would  be  considered  at  the  time 
the  definitive  exemption  application  was 
filed.  Additionally,  in  October  1954  Bond 
and  Share  and  United  Gas  entered  into 
an  agreement  under  which  they  have 
undertaken  to  provide  up  to  $13,400,000 
each  by  subscription  to  all  of  the  capital 
stock,  of  Escambia  Bay  Chemical  Cor- 
poration, a  new  company  organized  to 
manufacture  and  sell  chemicals.  Bond 
and  Share  and  United  Gas  have  also 
offered  to  make  available  to  National  Re- 
search Corporation  10  percent  of  the 
securities  of  this  new  company  out  of 
their  Joint  participation  and  also  have 
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offered  to  finance  such  acquisition  of 
securities  by  National  Research  Corpo- 
ration. Furthermore,  the  Commission 
pointed  to  the  fact  that  Bond  and  Share 
has  one  direct  representative  on  the 
board  of  United  Gas  and  that  the  pro- 
priety of  that  representation  would  be 
considered  at  the  time  the  exemption 
application  of  Bond  and  Share  was 
acted  upon. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  the  interest  of  Investors  and  con- 
sumers that  a  public  hearing  be  held 
with  respect  to  the  application  of  Bond 
and  Share  for  exemption  pursuant  to 
section  3  (a)  (5)  of  the  Act  from  all 
provisions  of  the  Act  except  section  9 
(a)  (2)  and  that  such  application  should 
not  be  granted  except  pursuant  to  fur- 
ther order  of  the  Commission : 

It  is  ordered  That  a  hearing  on  said 
application,  pursuant  to  the  applicable 
provisions  of  the  Act  and  the  Rules  of 
the  Commission,  be  held  on  September 
14.  1955.  at  10:00  a.  m..  e.  d.  s.  t.,  at  the 
offices  of  the  Commission,  425  Second 
Street.  NW..  Washington  25.  D.  C.  On 
said  date  the  hearing  room  clerk  in  Room 
193  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held.  Any  persons 
desiring  to  be  heard  or  otherwise  wish- 
ing to  participate  in  this  proceeding  is 
directed  to  file  with  the  Secretary  of  the 
Commission  on  or  before  September  7. 
1955,  a  request  relative  thereto  as  pro- 
vided In  Rule  XVn  of  the  Commissions 
Rules  of  Practice. 

It  is  further  ordered  That  William  W. 
Swift,  or  any  other  officer  or  officers  of 
this  Commission  designated  by  it  for 
that  purpose,  shall  preside  thereat.  The 
officer  or  officers  so  designated  to  pre- 
side are  hereby  authorized  to  exercise 
all  powers  granted  to  the  Commission 
imder  section  18  (c)  of  the  Act  and  to  a 
hearing  officer  under  the  Commission's 
Rules  of  Practice. 

The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  application  and  that  upon  the  basis 
thereof  the  following  matters  and  ques- 
tions are  presented  for  consideration, 
without  prejudice  to  the  specifying  of 
additional  matters  and  questions  upon 
further  examination: 

(1)  Whether  Bond  and  Share  "is  not, 
and  derives  no  material  part  of  its  in- 
come, directly  or  indirectly,  from  any  one 
or  more  subsidiary  companies  which  are. 
a  company  or  companies  tbe  principal 
business  of  which  within  the  United 
States  is  that  of  a  public  utility  com- 
pany;" 

(2)  Whether  Bond  and  Share  directly 
or  indirectly  exercises  (eithier  alone  or 
pursuant  to  an  arrangement  or  under- 
standing with  one  or  more  other  persons) 
such  a  controlling  influence  over  the 
management  or  policies  of  any  public - 
utility  company  or  holding  company  as 
to  make  it  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors  or  consumers  that  Bond  and 
Share  be  subject  to  the  obligations,  du- 
ties, and  liabilities  imposed  in  the  Act 
upon  holding  companies ; 

(3)  Whether  Bond  and  Share  directly 
or  indirectly  stands  "in  such  relationship 
to"  any  public -utility  company  operating 


in  the  United  States  "that  there  Is  liable 
to  be  such  an  absence  of  arm's-length 
bargaining  in  transactions  between  then 
as  to  make  it  necessary  or  appropriate  la 
the  public  Interest  or  for  the  protection 
of  investors  or  consumers  that"  Bond  anf 
Share  "be  subject  to  the  obligations, 
duties,  and  liabilities  imposed  in"  the  Act 
upon  affiliates  of  a  company; 

<A)  Specifically,  whether  interlocking 
directorships  between  Bond  and  Share 
and  United  Gas  should  be  prohibited  or 
any  transactions  or  other  relationships 
between  Bond  and  Share  and  United 
Gas  be  subject  to  any  of  the  provisions  of 
the  Act  and  Rules  and  Regulations 
thereunder;  and  whether  the  relation- 
ships between  Ebasco  and  any  of  Its 
public-utility  or  holding-company  clients 
should  be  subject  to  any  of  the  provisions 
of  the  Act  and  Rules  and  Rsgulatlons 
thereunder; 

(5)  Whether  and  to  what  extent,  If 
any,  the  application  of  Bond  and  Share 
should  be  conditioned  in  respect  of  any  of 
the  provisions  of  the  Act  and  Rules  and 
Regulations  thereunder; 

(6)  Whether  and  what  type  of  con- 
ditions, if  any,  including  the  possible 
requirement  that  periodic  reports  in  re- 
spect of  Ebasco's  activities  be  submitted 
to  the  Commission,  should  be  imposed 
in  any  order  granting  Bond  and  Share 
an  exemption  from  the  Act  and  Rules 
and  Regulations  thereunder; 

(7)  SpecLflcally,  what  conditions,  If 
any,  are  appropriate  and  necessary  "to 
prevent  recurrence  of  possible  abuses 
which  arose  prior  to  passage  of  the  Hold- 
ing Company  Act",  and  to  assure  that 
Bond  and  Share  directly,  or  indirectly 
through  Ebasco,  does  not  exercise  con- 
trol or  a  controlling  influence  over  any 
of  its  public-utility  or  holding-company 
clients  operating  in  the  United  States  or 
stand  in  such  relationship  to  such  public- 
utility  or  holding-company  clients  that 
there  is  Uable  to  be  an  absence  of  arm's- 
length  bargaining  between  Ebasco  and 
these  public-utility  or  holding -company 
clients  or  Bond  and  Share  and  the  public 
utility  or  holding  company  clients  of 
Ebasco: 

(8)  Whether  Bond  and  Share  should 
continue  to  retain  an  interest  in  a  cer- 
tain contract  dated  June  28,  1950,  with 
National  Research  Corporation  and 
United  Gas  for  the  conduct  of  research 
in  the  petro-chemical  field  for  the  pur- 
pose of  developing  a  ccanmercially  ex- 
ploitable process  or  product; 

(9)  Whether  Bond  and  Share  should 
continue  to  retain  an  interest  in  Escam- 
bia Bay  Chemical  Corporation; 

(10)  Whether  Bond  and  Share  should 
be  permitted  to  keep  a  representative  on 
the  board  of  directors  of  United  Gas; 

(11)  Whether  it  is  necessary  that 
Bond  and  Share  dispose  of  all,  or  any 
portion  of,  the  United  Gas  stock  now 
held  by  Bond  and  Share. 

It  is  further  ordered,  That  particular 
attention  be  directed  at  said  public  hear- 
ing to  the  foregoing  matters  and  ques- 
tions. 

It  is  further  ordered,  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing 
copies  of  this  Notice  and  Order  by  regis- 
tered mail  to  Bond  and  Share.  United, 
and  Ebasco  and  that  notice  to  all  other 


rriday,  July  22,  1955 

ocrsons  shall  be  given  by  publication  of 
[his  Notice  and  Order  in  the  Fbderu. 
rsgister:  and  that  a  general  release  of 
this  Commission  in  respect  of  this  Notice 
and  Order  be  distributed  to  the  press  and 
mailed  to  the  persons  appearing  on  the 
mailing  list  of  the  Commission  for  re- 
leases under  the  Act. 
By  the  Commission. 

Orval  L.  DuBois, 

Secretary. 


[SEAL] 


,K    R    DOC.   55-5941:    Filed.   July   21.    1955; 
'  8:46  a.  m.) 


FEDERAL  REGISTER 

rector.  Livestock  Division,  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture.  Washington  25, 
D.  C. 

Etone  at  Washington.  D,  C,  this  18th 
day  of  July  1955. 

[SEAL]  H.  E.  Reed, 

Director. 
Livestock  Division, 
Agricultural  Marketing  Service. 

[F.   R.    Doc.   55-5943:    Filed,   July  21.    1955; 
8:47  a.  m.l 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  SA-3071 

Accident  Occurring  Near  Kansas  City, 
Kans. 

notice  of  hearing 

In  the  matter  of  investigation  of  acci- 
dent involving  air  collision  l)etween  air- 
craft of  United  States  Registery  N  51167 
and  N  1158D  which  occurred  near 
Kansas  City.  Kansas,  July  12.  1955. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as  amend- 
ed, particularly  Section  702  of  said  Act, 
in  the  above-entitled  proceeding  that 
hearing  is  hereby  assigned  to  be  held  on 
Thursday,  July  28,  1955.  at  9:30  a.  m. 
(local  time)  in  the  Tower  Room,  Aladdin 
Hotel.  Kansas  City,  Missouri. 

Dated  at  Washington.  D.  C.  July  19, 
1955. 
[SEAL]  Van  R.  O'Brien. 

Presiding  Officer. 

[F.   R    Doc.    55-5969;    Filed.    July    21,    1955; 
8:52   a.   m.j 
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Commodity  Credit  Corporation 

Sales  or  Certain  Commoditi^ 

JTTLY     1955     DOMESTIC    AND    EXPORT    SALES 
LISTS 

Pursuant  to  the  policy  of  Cominodity 
Credit  Corporation  issued  October  12, 
1954  (19  P.  R.  6669),  and  subject  to  the 
conditions  stated  therein,  the  following 
commodities  are  available  for  Sale  in 
the  quantities  stated  and  on  th^  price 
basis  set  forth:  I 


JiiY  \9:>5  Export  Prick  Li.'T 


ConimMiiy  and  approximate 
i|ii;mlily  available  csul)jccl  lo 
I>rior  s;iif) 


Export  sales  prices 


Dairy  products 


Cheii<1;ir  clioesp.'  Cheddars. 
fl:its  twin.«  and  nndlcss 
tiliM-ks  (st^indard  moist  lire 
Ivisi.'!  in  carlo!»ds  onlyi, 
2T7.<«»".(K>n  [xmnds. 
NimMt  <iry  milk  solids,'  (in 
carloads  onlv 

tprav.  i;iii.i»in.ono  jiounds;  i  Spray  prfw>e<?.s 
roUVr.  i:<,nn(),0(Xl  iionnds  ' 
(inrludps     •J.diui.iHio 
lK)iinds  of  spray  m  lUO 
IHiund  hacs'. 
9.*I0,(XX)  jvouuds 


F.  »   s   T'.  P.  port  of  export,  or  "in  store"  '  at  location  of  stocks  at  f.  |t.  s.  pric« 
less  e»i>ort  freiclu  rate  lo  acreed  )X)rt  of  exiwrt. 


v.  S    (Jraile  A    Z^  f>  c<'nts  [xr  iK)und  basis  port  of  export. 
24.5  oeai^  per  pound  basii  port  of  exi>ort. 


U.  S. 


Grade  B: 


Salted  creamery  butter  '  (in- 
carloads  only): 

l«».0«K),U«Kr|)ounds 

8,5O0,0(X)  i>ounds 


Dry  whey.'  44,000,000  poimds. 

Pry  wbey  product,'  1,000,000 

l>oiinits. 
Condi'nsed  whfv  '  (in  barrels 

and  drunisi,  »tj2,0(X)  |K)UIiUs. 
Cora,  bulk  ' 


In  barrels  and  dnims.  11  7.1  cents  per  pound  ba-Vis  i  lort  of  ei- 
jKirt.  Holler  pro<-«'SS  In  biirrels  and  dnims,  10  wnts  jx-r  pound  \mis1s  port 
of  exj^ort.  (Pnci-s  an-  III. WO  cents  (mt  jxiund  for  spray  and  tf.  15  cents  per 
I*ound  lor  roller  in  SO-i)ouud  and  im)-pound  bugs.) 

Written   bid  basis  in  accordance  with   .Announcement  LD-S.     Ofers  to  be 
cuusidercd  daily  uutil  sold  or  program  lb  U-rmmaU-d. 


Rye 


Oat.-i '. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

Knickman  Livestock  Sales  Co.  et  al. 

POSTING    OF    stockyards 

The  Secretary  of  Agriculture  has  in- 
formation that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  Section  302  of  the  Packers  and  Stock- 
yards Act.  1921,  as  amended  (7  U.  S.  C. 
202 » .  and  should  be  made  subject  to  the 
provisions  of  that  act. 

Knickman  Livestock  Sales  Co..  CouncU 
Bluffs.  Iowa. 

Beatrice  Sales  Pavilion  Stockyards. 
Beatrice.  Nebr. 

McKee  Sales  Co.  Stockyards,  Superior, 
Nebr. 

Therefore,  notice  Is  hereby  given  that 
the  Secretary  of  Agriculture  proposes  to 
issue  a  rule  designating  the  stockyards 
named  above  as  posted  stockyards  sub- 
ject to  the  provisions  of  the  Packers  and 
Stockyards  Act,  1921.  as  amended  (7 
U.  S.  C.  181  et  seq.),  as  is  provided  in 
section  302  of  that  act.  Any  interested 
person  who  desires  to  do  so  may  submit. 
within  15  days  of  the  publication  of  this 
notice,  any  data,  views  or  arguments,  in 
writing,  on  the  proposed  rule  to  the  Di- 

No.  142 4 


Grain,  sorKliums,  bulk  '. 


Wheat,  bulk  ' 


BarUy 


Klax.s<>ed  '  (as  available) 

Rice,  broken  '  (as  available). 
Cotton  ' 


Cottonseed    oil.'    crude    (limit'^d 
quanlilifsas  may  be  amiounciHl;. 


Cottonseed  oil,'  refined  Himifed 
(|u.iulllK'S  a^  may  be-  auuouuc- 
eU). 


Cottonseed    cake    or    meal'    (as 

uv:illalile>. 
I'liik  iK-aus,"  1954  crop  (as  avail- 

ahl.-. 
U;iliy   lima  beans,'   19M  crop  (as 

avallablt'i. 
Small  r.-d  N-ans.i  1954  crop,  100,000 

tnindredweiRht. 
I'mlo   iH-ans.-    1K54   crop,   500,000 

liundredweifjht. 


V.  S.  Orade  A.-  N'ot  less  thsin  41  cents  per  pound  basis  port  of  eipjort;  U.  8. 
Grade  H:  Not   less  than  :«  c»nls  (x-r  pound  basts  port  of  export. 

Written  hid  ha^is  in  aoeordancv  with  .Announcemcnl  LL)-7.  Ofers  to  b« 
considi'P'd  dailv  until  sold  or  program  is  terminated. 

Any  of  the  above  coinmoditics  are  available  througii  the  Livestock  $aa  Daitf 
liivLsion,  C.«J.'^.  I  SUA,  Wa-shiiieton  25,  O.  C. 

\Vritt4'n  bid  biv^is  in  accf>rdance  with  Announcement  LD-12.  Avafable  Cin- 
cinnati CSS  Commodity  Ollice.  ,  ^  ,„      .      «   wi    /-. 

Wrltt<n  bid  ha<is  In  aceor<iane<>  with  Announcement  LD-12.  Available  tln- 
cinnali  CSS  Commixiily  Dflie.-.  ,  ,,   ,„       •      „   .  ,    „. 

Written  bid  ba'^is  in  accordanee  with  Announcement  LD-12.  Avafable  Lin- 
cinnati  CSS  Commixlity  Otiice. 

Price  as  determined  by  (*CC.  OfTirlngs  may  also  be  made  on  a  oftmpetitive 
bid  basis  as  announc«-d  from  time  to  time  by  the  Kansas  City,  Minneapolis, 
Dallas,  and  ChicjiKO  CSS  Commodity  GfTiCHS' 

PricK'  as  deterniinixl  bv  CCC.  Offcrinijs  may  also  be  made  on  a  o()mpetlllv* 
bi<1  bsisis  HS  annouiK^xl  from  time  to  time  by  the  Minneapolis,  Kansas  City, 
Dallas.  Chicaco  and  Portland  CSS  Commodity  Olhces.' 

Pnc«'  as  dcbTtiuiie'l  bv  CCC.  OITcnnKs  mav  also  W  made  on  a  opmpetitlve 
bid  basis  as  aiinounct-d  from  time  lo  lime  by  the  Mlnueapolls.  Chleago,  or 
Dalhis  (^SS  Commo'lity  OIUws.'  .      ,_  .  ^        .,.,  ^ 

Pric»-  us  det.TniiiKHl  by  CCC.  OfTerlnes  may  also  be  made  on  a  flpmpetlllve 
bid  basis  as  aniiotnurd  from  time  to  lime  by  the  Dallas  or  Portland  CSS 
Cominoditv  Olliecs.'  ,,„   „.         .  „^„     . ,__ 

Sali-s  made  for  e\|H)rt  pursuant  to  Announcement  GR-261  and  2J2  at  prl«i« 

iinmmtuvd  dailv.     Available  Dallas.  Chicago,   Kansas  City.  Mliinearwll.1, 

and  Portland  CSS  Commo.iily  OHices.    Sales  also  made  under  GR-212  at 

market  pruv  at  time  of  sale  at  i>oint  of  delivery.    Sales  may  he  njade  (or  ex- 

ih.rt  of  w  li.at  as  flour.     Sali's  under  Title  I.  P.  L.  4W)  may  be  ma4e  on  termi 

and  conditions  of  G  R-3ipi  and  302.     A  vailable  Dallas,  Chicago,  Mlnncapoli*. 

and  Portland  CSS  Comnuxlity  ofTices.  ,      ,.  ^  ^    „.,.,   . 

Price  as  ditermmed  bv  CCC.     OfTerines  may  also  be  made  on  a  flompetlllv« 

bi.)  basis  iis  announced  from  time  to  time  by  the  Minneaiwll*,  Chicago, 

Dallas,  or  Portland  CSS  (  ommo.lily  Ollices. J  . 

ComiMiitlve  bid  l>a.Ms  :is  may  t>e  aiiuouiicvd  by  the  Chicago  and  aflnneapolli 

CSS  ConmKxlily  Othces.  .     .,^  „      /-oo  <h       _  .ii.- 

ComiKtitive  b.d  basis  as  may  be  announced  by  tbe  Dallas  CSS  ipommodlty 

Sales'^ill  be  m.idr  on  a  competitive  hid  basis  at  not  less  than  tje  higher  of 
(H  ins  i>ercent  of  the  current  cotton  siipiwrt  price  plus  rea.soiia|le  ourylnR 
cliarges,  or  (2'  the  .lome.snc  market  price  xs  determined  by  C  CC  Sales  may 
also  Ik-  made  al  llie  above  pricing  standards  under  the  provLsio#s  of  1  ItVe  I 
of  the  Apricuh'ira!  Trade  Dcvc'.opment  and  Assistance  Act  (P-;  J--  <»••  ^ 
Cong  )  Detaile.t  terms  an-1  c-onditions  under  which  ihe  cotUin  will  be  olTeird 
for  s.ile  w  ill  \h-  issued  hv  the  New  Orleans  CSS  Commodity  Otllce*  A  catalog 
slKiwinp  (|uantiiies,  qualities  and  locations  may  be  obtained  fof  a  nommal 

feo  from  tb'it  ofljee  ....  „  ,  oca 

Comp«-titive  bid  basis  as  announced  by  the  New  Orleans  t  .ss 
Oflice      Aniu>unc<d   olTermi;s   are   subject    to   the   terms   and 
js;0-CS-12.     .'^ales  under  Title  I.  P.  h   4«li  may  also  he  made  ^ 
conditions  of  NO-CS-12      Available  New  Orleans  CSS  (  omm< 
ComiK-titlve  bid  basis  as  announc«'d  by  the  New  Orleans  CSS 
onici'      In  addition,  domesiir  processors  may  submit  bids  at  anj 
the  oil  pur(has<'il  is  to  N'  further  iwoci'S-st'd  into  a  flni-shed  pro<lu(t 
Announced  otTitiiiRS  are  sii»>.i-<t  to  Itio  tprms  and  oondltums  of 
Sales  under  Title  I.  P.  L   iw  mav  also  be  made  on  terms  and  Condition*  ol 
NO-CS  12.     Available  New  Orleans  ("SS  Commodity  OUlce.  ^ 
Comp«'Iitive  bid  IwiSis  as  may  hv  annouiiwd  by  the  New  Orleanf  C&B  «^m- 

Comi>etitive  bid  basis  as  may  be  announced  by  the  Portland  CSSlCommodUf 

Competitive  bid  basis  as  may  be  announced  by  the  Portland  CSSlCommodlty 

Comwtitive  bid  basis  as  may  be  announced  by  the  PortUnd  Commodity 

Comixtitive  bid  basis  as  may  be  announced  by  the  Kansas  Citf  CSS  Corn* 
modiiy  Uihou. 


Commodity 

^nditions  of 

terms  and 

lity  GfTlce. 

^ommodlty 

time  when 

,  (or  export. 

<NO-<"S-12. 


See  footnotes  at  end  of  table. 
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Jrr.T  1055  Domestic  Sales  List — Contitiued 


prior  ^»il'  ' 


Domestic  sales  price 


Oats.  »'i'"=' '        ,        , 


(f  ,,r  fP'  li  only^   --    

Alabiiiua,  Ark;iiis.is.  I>i!:i- 
wari\  Klori'l.i,  liforKui, 
Kontiickv,  1,  ciu  is  uiiiiJ . 
M.irvl.imi.    M:uni',    Mis'-is- 


The  market  price,  basis  in  store,'  but  not  less  tlian  the  domestic  minimum 


pr:o<\ 


sippi. 


Ni'W     JiTSrV.     Niw 


Mmiunim  price,  l>.t.''i.'i  Imn  rr^te  h;u;L«  point  of  production  for  d^s,  prade,  and 
(jiuilltv  pllL'.  S  ffMl-^  Iter  tiil>hcl,  ,     ■    ,  . 

F.\:iitipie,s  of  inimiiiu'n  (iruv  |mt  busbel  inHudinp  averace  paid-in  irci_L"a: 
("tiiciBo.  No,  '.i  (Kits  cir  Iwlli-r.  $0  7VJ;  M  iTiMea[M)lis,  No.  3  oats  or  belter,  $0.74. 

rdnip.'iiti'vc  bill  b:i.^i>  ;i<  in.iy  b.'   inn'mnc-eii . 

.'Vvuilablu  Cliic-ago  ^nd  D^i\^  C-.S  Comiiiudily  Ollieos. 


York,  Nnrth  (":iruluiii, 
l'ftin>v]v:iliia.  .>^olltli  (';irii- 
III.  ,.     'I  riini->isee.     \'irgiliui, 

r~,.  '"'„''-lmn'^Yulk"'''  The  market  price,  hv'^i'^  in  st-re,;  i>nt  not  lr«  tbiin  the  domestic  minimum 

Gra!:i>..ul'ini.s,  ouiK  M,„u,ium  prur     ivi.v,  up[.lir;,ble  ln;wi  r;ib.  for  cliiss.  cni.le,  .iiialiiy 

■ind  location  plii^  1.' oiiis  per  tiunilri'dwciebt .  Kxanifde  of  nuniniiini  price 
|HT  hundridweit'tii:  K.^n^i.'^  CiIv  No.  2  or  better,  $'J.»4.  Available  DalLis 
;iiid  Kansii.^  City  ("S.-^  <""nini(idily  oilict',-*. 
M;irket  i>ruv.  basis  in  sluri'.  but  not  less  than  the  applicable  19'i4  support  rate. 
'Itie  nimrnum  price  ap|rli(-..b!r  to  so>t>e.ins  wineti  liave  t>een  moved  from 
point  o(  piodmtioii  willri  (lict  the  cost  <if  transportation  and  iiandlinc  ctiarws. 
AN.iilable  Minneapolis,  Cliuafo.  Kansas  fiiv.  and  Dallas  CSS  Commodity 

On  I. ('  I.  lots,  market  price  r,n  date  of  sale,  biv^is  in  store.  On  all  lotber  stonble 
1..I-1  market'  pruv  but  not  l,v-  than  tlie  ly.-.4  sujiport  prici'.  -No  sale<  *'■"  ^''' 
made  at  a  lower  iirio'  Ihiouirh  tlie  piTio.i  endinc  Oct.  31,  lyr,5.  Avai.atile 
Minneapolis  and  Chii-aiio  (>.-:  ("oinnioiiity  Ollic-s.  ^  -  ,  ,^  , 

("oin|>etilive  bid  ba.-i.-  as  iiiuy  tx'  announced  l>y  llie  Dallas  C  ^^  t  ommo'Jity 
Oltui'.  .  ,   ■      .,       J 

OlTrr  and  ."iccrtitanee  ba-is  "as  is"  in  ttir  state<l  quantities  and  in  the  dr~,e- 
n  iti'd  <torai;i  \ai.l-,  -uto.'cl  l(i  the  prKvs,  terms  and  condition^  of  .\nnounc.'- 
nient  TH  21  and  Siippli'inenl^  thereto  as  may  be  issued  from  lime  lo  tune 
but  not  niorr  oftrii  Ih.iii  w.'kly.  Available  throuph  the  American  '1  urpen- 
tine  Kariiier>'  .\N<oii,inon  Cooperative.  \':ildosia,  (ia.  .         .,       , 

tUTer  and  aceeptance  ba-i-.  ".iv  i^"  in  tlie  stated  ipiantities  ami  'n  the  .le-,c- 
nated  «torai.'r  tank-;,  subject  to  the  prices  terms  and  condition-;  of  Aiinoiiiice- 
ment  'ilC'Jl  and  Su|iplenieiits  thereto  lus  may  be  issued  from  time  lolinie  hut 
not  more  on.-n  than  \vr,  kl>,  A\ailable  throiiL'h  tlic  American  '1  urix'tiliiie 
Farmers'  .\s.soeiation  Cooixr.it  ive.  S'aldosl.i.  li.i.  _ 

Competitive  tiid  iias:<  ;is  m.iv  (.<■  announct'd  by  the  New  Orleans  t  >,>-  (  om- 
modity  Oltice  hul  not  1'  s~  tli.ni  I  hi-  ly.'^l  Cottonsi-ed  Hulletin  :i  |>ru-es, 

Truvs  listed  below  .  on  all  txiiis,  are  at  iKiint  of  production.  Ainooul  of  paid-ia 
freight  to  U'  add.'d  a.s  applicibl.-. 

For  olh.-r  ji'iides  i,r  ;ill  Nmiis,  a.ljiist  by  market  diflerentials, 

$7.01  \HT  im  i>ounds  for  r.  S.  No,  1,  f.  o  b.  California  points  of  production. 
.\vailable  I'ortland  C.-^S  ComnnKiity  Ollic-es, 

$SM^  iMT  li«i  pouiels  for   C    .-,   .N..,   1,  f.  o.    b,    Denver   rate    area.     >  or   other 
areas    adjust    by    iituf    -ujipott    dilTiTentlals.     Available    Kan.stiS    (  ity    and 
Mmni-apolis  C.'^S  Coinmo.tity  I  lili(-i's. 
I  ire.    lima  U  iiis,   lyM  crop,      $1J,1<.  [mt  Km  iioiind^  for  I      S.  No,  1,  f    o,  b,  California  pomUs  of  pro<lu(tion. 

'       \vailable  l'ortl,ind  C-"^  Cornniodilv  Ollice. 

$,s.i«i  |HT  imi  pounds  for  C    ,<,  No    1,  f.  o.  b,  ("alifornia  points  of  production. 

\v;iilalile  Tortland  CS-^  Commodity  Olliee. 

$>.  IK  [XT  li«l  i>ounds  for  C.  S  No.  1.  f,  o.  b  iwint  of  pro<iuetion  Denver  rato 
;ina  Kor  01  hi'iartM-s  adjust  by  the  IM.M  prjec  sii|,;Kirt  diflferentlals.  Aviiilal.le 
MinncMpolis.    Kails, I-   C;I\-.    Dallas  .md   I'orll.md   CS.-i  Commodity  Ollic-s. 

J',1  07  (HT  I'lo  pounds  for  C .' >  \o.  1,  I.  o,  b.  poinU- of  production.  Availaiile 
I'ortland  CSS  Colliinoii'ty  (Mlice 

\11  sales  Ml-  f-  o  b  iKiiiit  of  pr..dii(lion.  tdus  any  paiddn  freij-ht  a-:  apiMlcatile 
b.isis  cu!M  tn  fr.iL'hl  r.it.  ,ii  tiin.  ■■(  side  I'n  inium-;  and  diseoiinls  ni.iy  tx' 
ob'.iinrii  Irom  Ihi  oiiKiii'd.' \  ollii-i  s  tor  (jualitu's  alxjve  or  l»low  liasic  sinai- 
ficalMns.  ,    ,       ,     J   .1 

On  all  stNri<  ,-iici  i.t  ladino-  dflrrs  will  not  t>e  acceptfHl  for  le':''  than  u  ^in-- 
housi'  ri'iiipl  lot  or  nnnirnuin  weiKht  eailol  iis  pre.serilx-d  by  railroad  earner  s 
n  eillalion  al  i-'Mit  of  si,  r;i-c,  ^„       , 

$.',.•  iKT  10(1  iKiunds,    A\.iil,il'K  I'otiland  CSS  C  oinniodily  Olli«'.« 

$65  |¥'r  un  iH.unds,     Availalde  Portland  CSS  Comnnxiity  Ollice. 
$3.1  per  liKi  iH'unds.     Availatile  Tortland  CSS  Commodity  Omce.« 


pn\N^ari«.bu1k  (for  crushinp  only) 
^it:;  uviiUable;. 


Flaiseed.bulk  '  (for  crushing  only'i 
^as  avai.ahUj. 

Rioc.  broken  '  (for  fi'cd  only"!   (:i.« 

availabli'i. 
Giini  riK-.'A   (in   eahanijed   netal 

drums    a\tragiiii;     iK     i-eiund.-- 

UC  'i    . 

Gum  turpentine,  bulk  in  tanks... 


ri.ilrn-e.  d     no'al     or     cake  •     f;is 

;.\,.,1;>M. 
Iirv  ediMe  heali~  ^b.ip^'edi 


Bahy  lima  be;,ns.'  K^,M  crop  as 

a\;iilahlr  . 
Great    noithern    bi'in-.     lO.M 

crop,  ;j,',ii(«i  hundirdw I it;ht. 


{■df  av.iil.ihh". 
Pink  U-ans,!  1H.VJ  crop,  Iik.uni 

hiindredwciirht 
VmXf  hi'iiis.;  Mi'A  crop,  ,"K»i,fi<i0 

liuildredweinlil. 

Small  red   b.ui':,     ^v^  erop, 
liti.Kiii  liuiidredweii;ht, 
Iliy  and  p.isture  siWs  ibiigged).. 


Lad  Ino  clover  swhI  '  (crrtifled) 
l(l(i,il()(l  liuiidre<iwei>;bt. 

BirdsfiKU  tnfoil  .ved,  1,(>«1 
hundri'd\ven.'ht. 

Alfalfa  s.1,1  noMlwrn,:  47. -IW 
hundroilweinhl. 

Alfalfa  s.iM  (ortified  ,  l.tulak, 
2..'ii»l  h  u  11 '1  r  eil  w  e  1(!  h  t, 
(iriinm,  '.tio  hiindn.i^i  u-lit, 
HntTalo,  21, 'Mi  buiidie.l- 
wiielit. 

Tall  f.'scne  seed  (common,'' 
.'M.oiio  tiundr<-<iw'  itht 

1,ill     (.sillr     s^'i'd      (:tr!lfled\' 

M.iiiiii  himdredwi  icht. 
^\' inter  cover  crop  si-cd  Uia^rpcd). 

Hairy  vrteh  secnj  (sls  available)... 


5279 


(Sec.  4.  62  Stat.  1070.  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  407,  83 
Slat.  1055;  7  U.  S.  C.  1427,  sec.  208,  |3  Stat. 

901) 

Issued:  July  18,  1955. 

[seal]  Walter  C.  Behger, 

Acting   Executive   Vice  President, 
Commodity  Credit  Corporation. 

[F.    R.   Doc.    55-5948:    Piled.   July   21,    1955; 
8:48  a.  m.] 


$40  JUT  h«i  i-Mind-:,     T.adak  availablr  at   r'.rtlind  and  Kan.sas  City;  Grimm 
uiid  Bullalv  al  ToitLiud  CSS  CoUiUiodilj  enlne,* 


'■111.-.,  same  lots  nNo  n re  Hviiilable  nt  oxport  sales  prires  annonncod  today.  Where  no  iinantity 
Is  s|,..,  ii|,.,i    niianlitv  a\ailiihle  i^  Inditiiiite.  ,,      .  „.   i 

'In  store"  meaii^  at  the  processor's  pI.Tnt  or  \\an  liou.se  but  with  any  preiiaid  storage  nnd 
oinh.imllin;;  ,  hart-'es  for  till'  ben.  tit  of  the  huy.r.  ,„  ,_  ,     ,         .     .     ■ 

'III  thoso  eiomti.s  in  wlibh  urain  is  storr.l  in  (Cr  bin  sites,  delivery  will  be  nindP  T.  o.  h.  buyer  h 
<'fiiiv.\,ni,,.  Mt  bin  site  wilbont  ad<litioniil  cost:  sales  will  also  be  made  In  sfor.-  apiToved  ware- 
li':is'-s  111  siirh  county  and  ndjaeent  counties  iit  the  same  price,  provided  the  buyer  makes  arrunj;t>- 
i"*"!"  with  warehoiise'inen  for  sfornte  liocumeiits.  ,    .         ,.         ,  ^n    loi-r 

'I'rRcs  fur  ba^ic  specilicatious  will  not  be  reduced  through  the  period  ending  June  30,  lJot>. 


Sales  of  Certain  Commodities 

rice  and  cotton  linters 

Pursuant  to  the  policy  of  Commodity 
Credit  Corporation  issued  October  12, 
1954  (19  F.  R.  6669)  and  subject  to  the 
conditions  stated  therein,  the  following 
commodities  are  available  for  sal^  in  the 
quantities  stated  and  on  the  prioe  basis 
set  forth: 

Supplement — July  1955  Domestic  Sa|les  List 

Commodity  and  Approximate  Quantify  Avail- 
able {Subject  to  Prior  Sale)  and  Oomestio 
Sales  List 

Rice,  rough,  1954  crop:  Effective  July  7  rough 
rice  Is  being  offered  f.  o.  b.  warel^ouse  at 
the  domestic  minimum  price.  Tlie  mini- 
mum price  for  rough — rice — 1954  Ipan  rate 
basis  point  of  production  for  claa^,  grade, 
and  quality  plus  86  cents  per  cwt- 

Milled  rice,  1953  and  1954  crops:  Effective 
July  7  milled  rice  is  being  offered  at  the 
domestic  minimum  rough  rice  price  basU 
with  appropriate  adjustments  for  quality 
of  the  product  plus  milling  and  handling 
costs.  Various  grades  and  classes  f  f  milled 
head  rice  and  second  heads  andj  various 
classes  of  No.  5  mUled  rice  (35 -percent 
broken)  are  available.  For  locatlofis,  qual- 
ities, and  prices  contact  Dallas  C$S  Ck)m- 
modity  office. 

Cotton  1  Inters:  as  announced  July  |B  cotton 
llnters  will  be  offered  for  sale  peijlodlcally 
on  an  offer  and  acceptance  basis.  A  cata- 
log; listing  the  llnters  available  for  sale  ia 
being  prepared  and  may  be  procured  for  a 
nominal  fee.  Requests  for  the  ca1|alog  and 
Inquiries  regarding  the  sales  6l)ould  be 
addressed  to  the  Director  New  Orleans  CSS 
Commodity  office. 

(Sec  4,  62  Stat,  1070,  as  amended:  1$  U.  S.  C. 
714b.  Interpret  or  apply  sec.  407.  63  Stat. 
1055;   7  U.  S.  C.  1427,  sec.  208,  63  Stat.  901) 

Issued:  July  18.  1955. 

IsEALl  Walter  C.  Berg^, 

Acting  Executive  Vice  President, 
Commodity  Credit  Cor  potation. 

IF.   R.    Doc.    55-5947;    Filed.   July   Jl.    1955; 
8:47   a.   m.] 


JI«  per  inn  pnund?.     Available  rortlaiid,  K.ans.as  City,  Dallas,  an.l  Chicapn  CS.S 

Coinmo'lilv  Olhces,'  ^  ,      ,,  ,    ,., 

$2o  p.i    11"  |H. 1111. Is,     Available  Torlland,  Kansas  City,  Dallas,  ami  t  liicaKO 

CSS  CominodilN  ( illi.is  '  .   ,  ,      ,  , 

All  sales  a'-e  f,  o.  h,  |«.i!it  of  production,  plus  any  pai.Mn  freipht  as  apidicable 

basis  eurn'nl  tn  iirhl  rati'  al  I'lia  of  sale.     rrie»-s  are  for  l.iisic  s|h'<  i(U;it  i..ns, 
l..<,-,:i  c..univ  s„,,,M,rt  r,.i.',  i  oifiiu  fiom  $11  •',,=,  lo  $i:>  40  plus  $1  i^r  lUU  i«ouJidS. 

A\allabre  I'ortland  ali'l  Chic. 4:0  C.-S  Comnii>dlly  Otlici-s. 


Office  of  the  Secreta 

Minnesota 


1 


designation  or  areas  for  production 

EMERGENCY  LOANS         1 

For  the  purpose  of  making  prpduction 
emergency  loans  pursuant  to  Section  2 
(a)  of  Public  Law  38,  81st  Con$rress.  as 
amended,  it  is  determined  thai  in  the 
following  named  additional  coiinties  in 


Il 


li 


S280 

Vit  state  of  Minnesota  a  production  dis- 
•■ter  haa  caused  a  need  for  agricultural 
credit  not  readily  available  from  com- 
mercial banks,  cooperative  lending  agen- 
cies, or  other  responsible  sources. 

Statx  or  ICDmnoTA 
Lincoln. 
Lyon. 

I\ui5uant  to  the  autliorlty  as  set  forth 
above,  such  loans  will  not  be  made  in  the 
State  of  Minnesota  after  June  30,  1956, 
except  to  borrowers  who  previously  re- 
ceived such  assistance. 

Done  at  Washington,  D.  C,  this  19th 
day  of  July  1955. 


NOTICES 

more  of  the  remaining  members  shall 
constitute  the  Special  Division. 

Effective:  July  1,  1955.  I 

[SEALl  J.  E.  MtTRDOCK, 

mi.    ^      «       .  ^^ief  Judge. 

The  Tax  Court  of  the  United  States. 

July  19,  1955.  | 

IP.   R.   Doc.    55-5963:    Piled,   July    21,    1955; 
8:51  a.  m.] 


(8ZAL] 


EAhi,  L.  Btttz. 
ActiTig  Secretary. 


IP.  B.  Doc.  65-69S7;   Piled,  July  21,   1855; 
8:62  a.  m.] 


TAX  COURT  OF  THE  UNITED 
STATES 

(Administrative  Order  53) 

DSSIGNATION  or  A  SpECUL  DIVISION  OF  THE 
COOTT 

Prom  and  after  the  date  hereof,  the 
6ft)ecial  Division  of  the  Court  for  review 
of  determinations  and  redeterminations 
by  any  Division  of  the  Court  Involving 
any  question  arising  under  Section  721 
(a)  (2)  (C)  or  Section  722  of  the  Internal 
Revenue  Code  of  1939.  as  amended,  pur- 
suant to  authority  contained  in  Section 
732  (d)  of  the  Internal  Revenue  Code  of 
1939,  as  amended,  is  constituted  as 
follows : 

Judges  Murdock,  Opper,  Tletjens.  and 
Raum.  and  where  a  case  Involving  a 
question  arising  under  Section  721  (a) 
(2)  (C)  or  Section  722  has  been  assigned 
to  another  Judge  of  the  Court,  then  that 
Judge  shall,  for  the  purpose  of  that  case, 
be  a  member  of  the  Special  Division: 
Provided,  however.  That  in  the  absence 
Of  one  or  more  members,  any  three  or 


INTERSTATE  COAAMERCE 
COMMISSION 

Fourth-Section-Appucations  for 
Relief 

JtrtY  19,  1955. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CPR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONC-AND-SHORT-HAUL 

PSA  No.  30863:  Briclc— Birmingham. 
Ala.  group  to  Nashville,  Tenn.  Filed  by 
R.  E.  Boyle,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  briclt  and  related 
commodities,  carloads,  from  Birming- 
ham, North  Birmingham,  and  Lovick 
Ala.,  to  Nashville,  Tenn. 

Grounds  for  relief:  Circuitous  routes 

Tariff:  Supplement  87  to  Agent  Span- 
Inger's  I.  C.  C.  1278. 

PSA  No.  30864:  Salt— Ixiuisiana  and 
Texas  to  Delaware  and  Virginia.  Piled 
by  P.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  common  salt,  in 
packages  and  in  bulk,  carloads,  from 
specified  points  in  Louisiana  (west  of 
the  Mississippi  River),  and  Texas  to 
Wyoming,  Del.,  and  Ashland.  Va. 

Grounds  for  relief:  Depressed  through 
one-factor  rates  reflecting  combinations 
of  intermediate  rate  factors,  and  circuity 
Tariff:  Supplement  68  to  Agent  Kratz-" 
meir's  I.  C.  C.  3668, 


PSA  No.  30865:  Railway  equipment- 
Alabama  to  official  territory.  PuSh^ 
R.  E.  Boyle,  Jr.,  Agent,  for  interested  rS 
carriers.  Rates  on  railway  car  or  lou!! 
motive  wheels  and  axles,  iron  or  ZZ 
carloads,  from  Birmingham,  Ala.  iS 
grouped  points,  and  Calera,  AliL  t! 
specified  points  in  <^clal  territory 

Grounds  for  relief:  Short-line  distSMe 
scale  and  circuity.  ^^ 

Tariff:  Supplement  9  to  Agent  Soan. 
Inger's  I.  C.  C.  1454.  *^ 

PSA  No.  30866:  Kyanite— Clover  s  C 
to  Baltimore,  Md.  PUed  by  R  E.  Boyfe 
Jr.,  Agent,  for  interested  rail  carrien! 
Rates  on  kyanite,  crude  or  ground  car- 
loads, from  Clover.  S.  C.  to  Baltiinore. 

Grounds  for  relief:  Short-line  distann 
formula,  and  circuity.  ^^ 

Tariff:  Supplement  75  to  Agent  Soan- 
Inger's  I.  C.  C.  7346. 

PSA  No.  30867:  Iron  and  steel  billetB- 
Huntington,  W.  Va.  to  Beaumont  Tex. 
Filed  by  P.  C.  Kratzmeir,  Agent,  for  in- 
terested rail  carriers.  Rates  on  iron  and 
steel  billets,  other  than  copper  clad,  car- 
loads, from  Huntington.  W.  Va.,  to  Beau- 
mont, Tex. 

Grounds  for  relief:  Barge  competition 

and  circuity. 

Tariff:  Supplement  71  to  Agent  Krate- 
meir's  I.  C.  C.  4115. 

PSA  No.  30868:  Pressure  pipe— Birm- 
ingham. Ala.,  group  to  New  Mexico  and 
Texas.  Piled  by  R.  E.  Boyle,  Jr.,  Agent, 
for  interested  rail  carriers.  Rates  on 
cast  iron  pressure  pipe  and  fitting!, 
carloads,  from  Birmingham.  Ala.,  and 
group  to  specified  points  in  New  Mexico 
and  Texas. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  54  to  Agent 
Spaningers  I.  C.  C.  No.  1374. 

By  the  Commission,    j 

[SEAL]  Harold  D.  McCoy. 

Secretary. 

IP.   R.   Doc.   55-5951:    Pllefl.   July   21,   1955; 
8:49  a.  m.j 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Pabt  25 — Federal  Employees'  Pay 
rxgulations 

salary  retention 

1.  Effective  upon  publication  in  the 
FtofRAL  Register,  paragraphs  (e)  and 
(f)  of  §  25.103.  Subpart  B,  are  revoked. 

2.  Effective  upon  publication  in  the 
PnjERAL  REGISTER,  a  new  Subpart  D  is 
added  as  set  out  below. 

SUBPART  D — BALART  RETENTION  RULES 

Bee. 

25401  Scope. 

25402  Employee  coverage. 
25.403  Definitions. 

25404  Salary  retention. 

25.405  Computation  of  service. 

25406  Corrrputatlon  of  retention  period. 

25.407  Subsequent  actions. 

25  408  Grcneral  provisions. 

Authority:  ?5  25  401  to  25.408  Issued  un- 
der sec.  1101.  63  Stat.  971;  5  U.  S.  C.  1072. 

SUBPART    D — SALARY    RETENTICN    RULES 

125.401  Scope.  This  subpart  shall 
apply  to  salary  retention  in  demotion  ac- 
tions. 

Note:  Paragraphs  (e)  and  (f) ,  5  25.103  have 
been  revoked  effective  July  23.  1955.  How- 
ever, an  employee  having  a  saved  rate  there- 
under shall  retain  such  rate  until  he  leaves 
bis  position. 

125.402  Employee  coverage — (a)  Em- 
ployees covered.  At  the  discretion  of  his 
agency,  the  regulations  in  this  subpart 
sliall  apply  to  an  employee  who  is 
changed  to  a  lower  grade  position  under 
tiie  Classification  Act  in  which  the  maxi- 
mum scheduled  rate  is  less  than  his  exist- 
ing rate.  The  regulations  are  applicable 
without  ref;ard  to  whether  the  position 
from  which  he  is  changed  is  under  the 
Classification  Act. 

(b)  Employees  not  covered.  The  reg- 
ulations in  this  subpart  shall  not  apply 
to  any  employee  who  is  demoted  for  per- 
sonal cause,  at  his  own  request,  or  in  a 
reduction  in  force.  Further,  they  shall 
not  apply  to  temporary,  seasonal,  inter- 
mittent or  when  actually  employed 
<W.  A.  E.)  employees,  or  to  any  employee 
hired  on  a  fee,  contract,  or  piece-work 
basis. 


§  25.403  Definitions.  As  used  In  this 
subpart,  the  term: 

(a)  "Existing  rate"  means  the  rate  of 
basic  comp>ensation  the  employee  would 
have  received  on  the  effective  date  of  the 
demotion  action  had  the  demotion  not 
taken  place. 

(b)  'Retention  period"  means  a  period 
of  26  weeks  or  such  longer  period  com- 
puted in  accordance  with  the  table  under 
J  25.406,  whichever  is  the  greater. 

§  25.404  Salary  retention,  (a)  Under 
the  conditions  set  forth  in  {  25.402,  an 
agency  is  authorized  to  save  an  em- 
ployee's existing  rate  in  a  demotion  ac- 
tion. An  employee's  saved  rate  shall  be 
terminated  at  the  expiration  of  his  re- 
tention period.  However,  if  one  of  the 
following  actions  occurs  prior  to  the  ex- 
piration of  the  retention  period,  his  saved 
rate  must  be  terminated  at  such  time: 

<  1 )  He  is  demoted  or  reassigned  for 
personal  cause,  at  his  own  request,  or  in 
a  reduction  in  force; 

<2)  He  is  changed  to  a  new  position 
which  entitles  him  to  a  rate  equal  to  or 
greater  than  his  saved  rate; 

(3)  He  becomes,  entitled  to  a  rate 
higher  than  his  saved  rate  through  en- 
titlement to  a  longevity  step  increase 
which  he  earns  in  the  grade  to  which  he 
has  been  demoted; 

(4)  He  is  changed  to  a  position  not 
subject  to  the  Classification  Act  of  1949, 
as  amended;  or 

(5)  He  has  a  break  in  service  of  one 
workday  or  more. 

5  25.405  Computation  of  service,  (a) 
Por  the.  purpose  of  determining  the  em- 
ployee's retention  period,  the  following 
service  (including  intervening  service  in 
public  international  organizations  or 
military  service  in  accordance  with  the 
provisions  of  Parts  26  and  35  of  this 
chapter)  shall  be  credited: 

(1)  Service  in  a  Classification  Act 
grade  higher  than  the  grade  to  which 
demoted;  and 

(2)  Service  in  or  under  a  department 
as  defined  in  section  201  (a)  of  the  Clas- 
sification Act  in  a  position  not  under  the 
act  at  a  salary  rate  higher  than  the 
maximum  scheduled  rate  of  the  grade 
to  which  demoted. 

(b)  The     above     service     shall     be 
counted  whether  or  not  interrupted  by 
a  break  in  service,  by  service  in  a  lower 
(Continued  on  next  page) 
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approved  July  26,  1935  (49  Stat.  500,  as 
amended:  44  U.  8.  C,  ch.  8B) ,  under  regula- 
tions prescribed  by  the  Administrative  Com- 
mittee of  the  Federal  Register,  approved  by 
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which  Is  published,  under  50  titles,  pursuant 
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publication of  material  appearing  in  the 
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Reprint  Notice 
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April  $,   1955,  is  new  available. 

This  isMie,  containing  a  57-pag«  index- 
digest  ef  Federal  laws  and  regwiatiens 
relating  t«  ttte  retention  of  records  by  Hie 
public,  is  priced  at  1 5  cents  per  copy. 

Order  front  Superintendent  of  Documents, 

Government   Printing    Office,    Washington 

25,  D.  C. 
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Classification  Act  grade,  or  by  service  st 
a  lower  rate  in  a  position  outside  the  act 
Total  periods  of  unpaid  absence  in  ex- 
cess of  26  weeks  in  any  one  calendar 
year  shall  be  excluded  in  the  computa- 
tion of  service  toward  the  retention 
period. 

§  25.406  Computation  of  retentUn 
period.  An  employee's  retention  period 
shall  be  determined  by  computing  his 
total  creditable  service  and  fixing  tbe 
retention  period  in  accordance  with  the 
following  table: 

Retention  Table 

I  Retention 

period 
L-reaiiaoie  service  {loeelu) 

3  years  or  less . 3$ 

Each  additional  year • 

For  fractional  part  of  a  year: 

One   quarter , J 

Two   quarters , 4 

Three  quarters ^ .     | 

Fractional  periods  of  service  less  than  a 
quarter  shall  be  rounded  off  to  the  next 
higher  quarter.  In  computing  aggre- 
gate service  (as  distinguished  from  con- 
tinuous service )  a  quarterly  period  shall 
consist  of  91  calendar  days. 

Example.  An  employee  whose  aggregate 
service  is  5  years,  8  months,  and  27  dayi, 
retains  his  salary  rate  tor  a  period  of  41 
weeks  based  on  the  above  table.  At  tb* 
termination  of  his  retention  period,  he  U 
then  paid  an  appropriate  rate  for  his  new 
grade,  in  accordance  with  existing  regula- 
tions. 

§  25  407  Subsequent  actions.  If. 
upon  further  demotion  of  an  employee 
receiving  a  saved  rate,  the  agency  de- 
termines that  the  regulations  in  thla 
subpart  are  to  be  applied,  his  second  re- 
tention period  shall  be  computed  begin- 
ning with  the  date  o(  his  subsequent 
demotiorL  However,  in  any  case  he  shall 
retain  his  first  saved  rate  until  the 
termination  of  the  original  retention 
period.    Upon  termination  of  the  origi* 


Saturday,  July  23,  1955 

nal  retention  period,  the  employee  shall 
be  given  a  saved  rate  based  on  the  maxi- 
mum scheduled  rate  of  the  grade  of  the 
position  to  which  Originally  demoted  for 
the  remainder  of  his  second  retention 
period. 

§  25.408  General  provisions — (a) 
Step  increases.  An  employee  is  eligible 
to  earn  longevity  step  increases  only  in 
the  grade  to  which  demoted  or  regraded. 
and  not  in  the  grade  from  which  he  de- 
rives his  saved  rate. 

(b>  Classification  action.  When  a  de- 
termination is  made  that  the  employee's 
position  should  be  regraded  or  allocated 
to  a  lower  grade,  prompt  classification 
action  shall  be  taken  to  place  the  posi- 
tion in  the  proper  grade.  A  determina- 
tion must  be  made  by  the  agency  at  that 
time  whether  it  will  elect  to  retain  the 
employee's  existing  rate. 


[SEAL] 


United  States  Civil  Serv- 
ice COMKISSION, 

Wm.  C.  Hull, 

Executive  Assistant. 


[F.  R.   Doc.    55-5992:    Filed.    July   22.    1955; 
8:49    a.    m  1 


yiTLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

Subchapter  B — Form  Ownership  Loons 

Pakt  332 — Processing  Initial  Loans 

S«b<hapter  D — Soil  and  Water  Conservation 
Loons 

Part  352 — Processing  Loans  to 

Individuals 

FARM  ownership  AND  SOIL  AND  WATER 
CONSERVATION  LOANS  TO  CONTRACT  PUR- 
CHASERS ON  RECLAMATION  PROJECTS 

Parts  332  and  352  of  this  chapter  (20 
P.  R.  3667.  20  F.  R.  1967)  are  hereby 
amended  to  add  a  new  §  332.15  and  re- 
vise §  352,7  as  follows: 

1332  15  Farm  Ownership  loans  to 
contract  purchasers  on  Reclamation 
projects — <a)  General.  This  section 
provides  policies  and  procedure  to  be  fol- 
lowed on  the  Columbia  Basin  Reclama- 
tion Project  in  Washington  and  on  the 
Wellton -Mohawk  Division  of  the  Gila 
Project  m  Arizona  in  making  insured  and 
direct  Farm  Ownership  loans  to  individ- 
uals who  are  contract  purchasers  of  land 
from  the  Bureau  of  Reclamation. 

11)  Cooperation  between  the  Depart- 
ment of  Agriculture  and  the  Department 
0/  the  Interior.  The  making  of  loans 
pursuant  to  this  section  will  be  facili- 
tated through  the  cooperation  of  the 
Farmers  Home  Administration  and  the 
Bureau  of  Reclamation. 

<2)  National  Office  consideration.  A 
loan  application  within  the  intent  of, 
but  not  specifically  covered  by,  this  sec- 
tion will  be  submitted  to  the  National 
Office  for  consideration. 

(b)  Policies.  Existing  Farm  Owner- 
ship policies  and  loan  approval  author- 
ities will  be  followed  in  processing  loans 
to  such  contract  purchasers  with  the 
following  modifications:  Farm  Enlarge- 
Bient,  Farm  Development  and  Building 
Improvement  loans  may  be  made  to  con- 
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tract  purchasers  who  receive  a  deed  to 
the  farm  from  the  Bureau  of  Reclama- 
tion at  or  before  the  time  of  loan  clos- 
ing. Such  loans  will  be  secured  by  a 
first  real  estate  mortgage.  Loans  to 
contract  purchasers  will  include  suffi- 
cient funds  for  essential  farm  buildings, 
land  development,  water  facilities,  and 
other  improvements  needed  to  put  the 
farm  in  livable  and  operable  condition 
at  the  outset,  and.  when  necessary,  to 
provide  for  refinancing  the  follo;«ring: 

(1)  The  unpaid  balance  under  the 
purchase  contract  owed  to  the  Bureau 
of  Reclamation; 

(2)  The  unpaid  balance  of  any  pur- 
chase contract  or  other  lien  on  any  por- 
tion of  the  farm  unit  acquired  by  the 
applicant  from  parties  other  than  the 
Bureau  of  Reclamation  In  accordance 
with  the  provisions  of  paragraph  9  of 
the  purchase  contract  with  the  Bureau 
of  Reclamation; 

(3)  Any  mortgage  or  other  agreement 
creating  a  lien  on  improvements  placed 
on  the  farm  in  accordance  with  para- 
graph 11  of  the  purchase  contract  with 
the  Bureau  of  Reclamation; 

(4)  Any  construction  or  operation 
and  maintenance  charges,  or  irrigation 
district  charges  against  the  land  which 
are  due  at  the  time  of  loan  closing ; 

<5)  The  outstanding  balance  of  any 
land  leveling  contract  which  is  neces- 
sary to  assure  that  the  Government  will 
obtain  a  first  mortgage  on  the  farm  unit; 

(6)  Any  taxes  legally  assessed  against 
the  farm  which  are  due  at  the  time  of 
loan  closing. 

(7)  If  any  Items  other  than  those 
specified  are  desired  to  be  refinanced,  the 
prior  approval  of  the  National  Office  will 
be  required  on  an  individual  case  basis. 

(c)  Loan  processing.  Farm  Owner- 
ship loan  dockets  will  be  prepared  and 
processed  in  accordance  with  the  provi- 
sions of  the  applicable  procedures  with 
the  following  modifications : 

(1)  Consent  by  Bureau  of  Reclama- 
tion. Written  consent  of  the  Bureau  of 
Reclamation  will  be  obtained  prior  to 
the  making  of  the  proposed  loan. 

(2)  Supplemental  information  on  ap- 
plicant. At  the  time  of  making  applica- 
tion for  a  Farm  Ownership  loan,  the 
contract  purchaser  may  be  required  to 
authorize  the  Farmers  Home  Adminis- 
tration to  secure  from  the  Bureau  of 
Reclamation  any  available  information 
concerning  his  application  for  a  purchase 
contract  and  which  may  be  used  by  the 
Farmers  Home  Administration  in  deter- 
mining his  eligibility  and  qualifications 
for  the  loan. 

(3)  Land  leveling  contracts.  When 
there  is  an  outstanding  land  leveling 
contract,  a  copy  of  such  contract  will  be 
included  in  the  loan  docket  and  marke* 
for  return  to  the  County  Supervisor. 

(4)  Purchase  contracts.  The  County 
Supervisor  will  obtain  from  the  applicant 
a  copy  of  the  purchase  contract. 

(d)  Loan  closing.  Existing  Farm 
Ovi-nership  procedures  will  be  followed  in 
the  closing  of  these  loans. 

<e)  Property  insuraJice.  Property  in- 
surance will  cover  the  interests  of  the 
United  States  as  they  ^pay  appear  under 
the  Farm  Ownership  mortgage  and  the 
purchase  contract. 
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(Sec.  6,  50  SUt.  870;  16  U.  S.  C.  5901^.  Inter- 
prets or  applies  sec.  1.  63  Stat.  88^,  sec.  3, 
50  Stat.  869;  7  U.  S.  C.  1006&,  16  U.  Sj  C.  6906) 

5  352.7  Soil  and  Water  Cons^vation 
loans  to  contract  purchasers  ori  Recla- 
mation projects — (a)  GenercU.  This 
section  outlines  the  policies  aiid  pro- 
cedures to  be  followed  on  the  Qolumbia 
Basin  Reclamation  project  in  Washing- 
ton and  on  the  Wellton-Moha^k  Divi- 
sion of  the  Gila  Project  in  Arizona  in 
making  insured  and  direct  Ejoil  and 
Water  Conservation  loans  whicn  are  to 
be  secured  by  real  estate  to  inaividuals 
who  are  contract  purchasers  lof  land 
from  the  Bureau  of  Reclamation. 

(1)  Cooperation  between  the\Depart- 
ment  of  Agriculture  and  the  Detkirtment 
of  the  Interior.  The  making  pf  loans 
pursuant  to  this  section  will  be  facilitated 
through  the  cooperation  of  the  Farmers 
Home  Administration  and  the:  Bureau 
of  Reclamation. 

(2)  National  Office  consideration.  A 
loan  application  within  the  intent  of, 
but  not  specifically  covered  by,  ihls  sec- 
tion will  be  submitted  to  the  fJational 
Office  for  consideration. 

(b)  Policies.  Existing  Soil  ai^d  Water 
Conservation  policies  and  loan  (ipproval 
authorities  will  be  followed  in  process- 
ing loans"  to  such  contract  purchasers 
with  the  following  modificatiqns:  Soil 
and  Water  Conservation  loans  may  be 
made  to  contract  purchasers  from  the 
Bureau  of  Reclamation  for  all  author- 
ized purposes  even  though  a  de^  to  the 
farm  has  not  been  obtained,  i|rovided: 

(1)  The  applicant  is  not  14  default 
under  his  purchase  contract,  including, 
but  not  limited  to:  [ 

(i)  Delinquency  on  either  principal  or 
interest  on  the  purchase  con|tract,  or 
delinquency  on  taxes,  asaessiients,  or 
irrigation  district  charges  or  assessments 
against  his  farm  unit. 

(ii)  Default  by  reason  ef  hjs  failure 
to  meet  the  residence  requirements 
stated  in  his  purchase  contract,  or  his 
failure  to  be  in  a  position  to  njieet  such 
residence  requirements  within  the  pe- 
riod prescribed  in  his  purchase  contract, 
either  because  he  lacks  the  funds,  a  sat- 
isfactory source  of  credit,  or  the  pro- 
spective farm  income  neeessar^  to  make 
the  improvements  in  order  to  fulfill  the 
residence  requirements.  » 

( 2 )  His  credit  needs  for  f am^  develop- 
ment purposes,  in  order  to  plac^  his  farm 
unit  in  an  operable  and  livalile  condi- 
tion, can  be  met  adequately  ijnder  the 
Soil  and  Water  Conservation!  and  the 
Production  and  Subsistence  loan  pro- 
grams. I 

(c)  Loan  processing.  Soil  atid  Water 
Conservation  loan  dockets  win  be  pre- 
pared and  processed  in  accordfince  with 
the  provisions  of  the  applicaWe  proce- 
dures with  the  following  modifications: 

( 1 )  Consent  by  Bureau  of  {Reclama- 
tion. Written  consent  of  the  Bureau  of 
Reclamation  will  be  obtaine4  prior  to 
the  making  of  the  proposed  lokn. 

(2)  Supplemental  informatpn  on  ap- 
plicant. At  the  time  of  makinfe  aw>lica- 
tion  for  a  Soil  and  Water  Co|»servaUon 
loan,  the  contract  purchaser  a^y  be  re- 
quired to  authorl»  the  Farmers  Home 
Administration  to  secure  from  the  Bu- 
reau of  Reclamation  any  available  in- 
formation concerning  his  application  for 
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»  mirchase  contract  and  which  may  be 
usM  by  the  Banners  Home  Administra- 
tion in  determining  his  eligibility  and 
qualifications  for  the  loan. 

(3)  Land  leveling  contracts.  When 
there  is  an  outstanding  land  leveling 
contract,  a  copy  of  such  contract  will  be 
Included  in  the  loan  docket  and  marked 
for  return  to  the  County  Supervisor. 

(4)  Purchase  contracts.  The  County 
Supervisor  will  obtain  from  the  appli- 
cant a  copy  of  the  purchase  contract. 

(d)  Loan  closing.  Existing  Soil  and 
Water  Conservation  procedures  will  be 
followed  In  the  closing  of  these  loans. 
except  that: 

(1)  The  applicant  will  have  filed  for 
record  in  the  County  Recorder's  oflBce 
the  purchase  contract  entered  into  with 
the  Bureau  of  Reclamation  on  Bureau  of 
Reclamation  Form  No.  300-137,  approved 
5-26-53. 

(2)  Form  FHA-185 ,  "Real  Estate 

Mortgage    by    Contract    Purchaser    In 

(Direct   Soil   and 

Water  Conservation  Loan),"  for  direct 

loans,    and    Form    FHA-444 ,    "Real 

Estate  Mortgage  by  Contract  Purchaser 

In (Insured  Soil  and 

Water  Conservation  Loan) ,"  for  insured 
loans,  will  be  used  in  securing  such  Soil 
and  Water  Conservation  loafis  to  con- 
tract purchasers  on  these  Reclamation 
projects. 

(e)  Property  insurance.  Property  in- 
surance will  cover  the  interests  of  the 
United  States  as  they  may  appear  under 
the  Soil  and  Water  Conservation  mort- 
gage and  the  purchase  contract. 

(Sec.  6,  50  Stat.  870;  16  U.  S.  C.  590w.  Inter- 
preta  or  appUes  sec.  1.  63  Stat.  883.  sec.  2.  50 
Stat.  869;  7  U.  8.  C.  1006a.  16  U.  S.  C.  5908) 

Dated:  July  19,  1955. 

[S«A1]  R.  B.  MCLSAISH. 

Administrator. 
Farmers  Home  Administration. 

IF.   R.    Doc.   i6-5970;    Filed.   July   22,    1955; 
8:45  a.  m.) 


TITLE  7— AGRICULTURE 
Chapter   IX — ^Agricultural   Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  46] 

Pakt  922— ValSncia  Oranges  Grown  in 
Arizona  and  Disicnateo  Part  or  Cali- 

rORNlA 

uxTTA-non  or  handling 

S  922.346  Valencia  Orange  Regula- 
tion 46 — (a)  Findings.  (1)  Pursuant  to 
Order  No.  22  (19  F.  R.  1741),  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, effective  March  31,  1954,  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  upon  the  basis  of  the  recommenda< 
tlon  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said  order, 
and  upon  other  available  information. 
It  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
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hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Regibter  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Valencki 
Orange  Administrative  Committee  held 
an  open  meeting  on  July  21,  1955.  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Va- 
lencia oranges  and  the  need  for  regula- 
tion; interested  persons  were  afforded  an 
opportunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
was  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  or- 
der to  effectuate  the  declared  policy  of 
the  act.  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  thereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof. 

(b)  Order.  (1)  The  quantity  of  Va- 
lencia oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  July  24,  1955,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  July  31, 
1955,  is  hereby  fixed  as  follows: 

(i)  District  1:  Unlimited  movement; 

(ii)   District  2:  531,300  boxes; 

(ill)   District  3:   Unlimited  movement. 

(2)  Valencia  oranges  handled  pur- 
suant to  the  provisions  of  this  section 
shall  be  subject  to  any  size  restrictions 
applicable  thereto  which  have  heretofore 
been  issued  on  the  handling  of  such 
oranges  and  which  are  effective  during 
the  period  specified  herein. 

(3)  As  used  in  this  section,  "han- 
dled." "handler."  "boxes."  "District  1," 
"District  2,"  and  "District  3."  shall  have 
the  same  meaning  as  when  used  in  said 
order. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  D.  S.  C. 
608c) 

Dated:  July  22,  1955.         | 

[SEAL]  Floyd  P.  Hedlttno, 

Acting  Director.  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 

IP.  R.  Doc.  55-60*1:    Piled.   July  22,    1955; 
11:40  a.  m.] 


[Lemon  Reg.  599] 

Part  953 — Lemons  Grown  in  Calitouu 
AND  Arizona 

limitations  or  shipments 

S  953.706    Lemon  Regulation  599 (») 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CPR  Part  9SS' 
19  P.  R.  7175;  20  P.  R.  2913).  regulating 
the  handling  of  lemons  grown  in  tte 
State  of  California  or  in  the  State  of 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketinf 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq/i,  and  upon  the  batii 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infer- 
mation,  it  is  hereby  found  that  the  lim- 
itation of  the  quantity  of  such  lemoDs 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)    It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  U 
based   became   available   and   the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,   under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for  mak- 
ing  the  provisions   hereof  effective  as 
hereinafter   set   forth.     Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or- 
der; the  recommendation  and  support- 
ing  information   for  regulation  during 
the  period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra- 
tive Committee  on  July  20,  1955,  such 
meeting  was  held,  after  giving  due  no- 
tice thereof   to  consider  recommenda- 
tions   for    regulation,     and     interested 
persons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective    time,    are    identical    with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  sucb 
provisions  and  effective  time  has  been 
disseminated   among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  hereinafter  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof, 
(b)     Order.     (1)     The    quantity    of 
lemons  grown  in  the  State  of  California 
or  In  the  State  of  Arizona  which  may 
be  handled  during  the  period  beglnnlnf 
at  12;  01  a.  m.,  P.  s.  t.,  July  24,  1955,  aad 


Saturday,  July  23,  1955 

-jiing  at  12:01  a.  m.,  P.  s.  t.,  July  31, 
1956  is  hereby  fixed  as  follows: 

(i)  District  1:  Unlimited  movement; 

(ii)  District  2:  450  carloads; 

(iii)  District  3:  Unlimited  movement 

(2)  As  used  in  this  section,  "handled." 
-carloads,"  "District  1."  "District  2."  and 
'District  3"  shall  have  the  same  meaning 
as  wlien  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 

•08C) 

Dated:  July  21,  1955. 

(seal!  Floyd  P.  Hedlttnd, 

Acting  Director,  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 

[T   n.  Doc.   55-6035:    Piled.   Jvily   22,    1955; 
8:55  a.  m.J 


jITLE  9~ANIMALS  AND 
ANIMAL  PRODUCTS 

Diopter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter  G— Voluntary  Inspection  and 
Certification   Service 

Pakt  156 — Inspection  and  CTepttfiCation 
OF  Animal  Byproducts 

Pursuant  to  sectiMis  203  and  205  of  the 
Agricultural  Marketing  Act  of  1946  (7 
U.  S.  C.  1622  and  1624) ,  regulations  pro- 
Tiding  for  inspection  and  certification  of 
the  class,  quality,  quantity,  and  condi- 
tion of  animal  byproducts,  upon  request 
of  interested  persons,  are  hereby  pro- 
mulgated to  appear  in  9  CFR  Part  156,  as 
follows : 

Sec, 

156  1  Meaning  of  words. 

1562  Definitions. 

156.3  Kind  of  servicf;  records.  ^ 

156  4  Application  for  service. 

1565  Availability  of  service. 

1566  Certificates. 

1567  Pees  and  charges. 

156.8  Refasal    of    service;    denial    or    with- 
drawal of  service. 

Authority:  ||  156  1  to  156.8  Issued  under 
lec.  205.  60  Stat.  1090;  7  U.  S.  C.  1624.  Inter- 
pret or  apply  sec.  203,  60  Stat.  1087;  7  U.  S.  C. 
1622. 

5156  1  Meaning  of  words.  Words 
used  in  this  part  in  the  singular  form 
shall  import  the  plural,  and  vice  versa, 
as  the  case  may  demand. 

1 156.2  Definitions.  For  the  purposes 
of  this  part,  unless  the  context  otherwise 
requires,  the  following  terms  shall  be 
construed,  resp>ectively.  to  mean: 

(a)  Department.  The  United  States 
Department  of  Agriculture. 

(b)  Administrator.  The  Adminis- 
trator of  the  Agricultural  Research 
Service  of  the  Department,  or  any  officer 
or  employee  of  the  Department  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

(c)  Chief.  The  Chief,  Animal  In- 
spection and  Quarantine  Branch  of  the 
Agricultural  Research  Service  of  the 
Department,  or  any  oflRcer  or  employee 
of  the  Department  to  whom  authority 
has  heretofore  been  delegated,  or  to 
^•hom  authority  may  hereafter  be  dele- 
gated, to  act  in  his  stead. 
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(d)  Inspector.  Any  officer  or  wn- 
ployee  of  the  Department  or  cooperat- 
ing agency  authorized  to  perform  any 
duties  under  a  cooperative  agreement  at 
any  plant  furnished  service  under  this 
part. 

(e)  Inspector  in  charge.  An  inspec- 
tor of  the  Department  assigned  by  the 
Chief  to  supervise,  review,  and  perform 
ofiBcial  work  pertaining  to  a  plant  fur- 
nished service  under  this  part. 

<f)  Person.  Any  individual,  corpo- 
ration, company,  association,  firm,  part- 
nership, society,  joint  stock  company,  or 
other  form  of  organization. 

(g)  Applicant.  Any  person  who  re- 
quests service  under  this  part. 

(h)  Animal  byproducts.  Any  Inedi- 
ble part,  or  combination  of  inedible 
parts,  of  carcasses  of  livestock  or  poul- 
try, processed  by  cooking,  curing,  drying, 
or  other  methods  acceptable  to  the  trade, 
including  but  not  limited  to  tankage, 
blood  meal,  bones,  bone  meal,  hides, 
skins,  wool,  and  hair. 

(i)  Cooperative  agreement.  An 
agreement,  between  the  Department  and 
some  other  Federal  or  State  agency, 
board  of  trade,  chamber  of  commerce,  or 
other  agency,  association,  organization, 
person,  or  corporation  as  provided  for 
in  section  205  of  the  Agricultural  Mar- 
keting Act  of  1946  (7  U.  S.  C.  1624).  to 
conduct  cooperatively  service  under  this 
part. 

§  156.3    Kind     of     service:     records. 
Laws,  regulations  or  other  requirements 
of  foreign  countries  and  specifications  of 
contracts  for  the  purchase  and  sale  of 
animal  byproducts,  on  occasion  require 
vendors  of  such  byproducts  to  furnish  of- 
ficial  certificates  concerning  the  class, 
quality,  quantity,  or  condition  of  such 
byproducts    to   be    imported    into   such 
countries  or  to  be  delivered  under  the 
contracts.    The  service  under  this  part, 
shall   consist   of   the   inspection  of   the 
processing,  handling,  and  storage  of  the 
byproducts  at  any  plant  at  which  service 
is  furnished  and  the  certificatvpn.  on  the 
basis   of  such   requirements  of  foreign 
countries  or  such  contract  specifications, 
of  the  class,  quality,  quantity,  or  condi- 
tion of  such  of  the  byproducts  as  are 
found  to  conform  to  such  requirements  or 
specifications  as  the  case  may  be.    Proc- 
essing procedures  will  be  actually  super- 
vised.   The  operator  of  the  plant  shall 
fully  inform  the  insj>ector  with  respect 
to,  and  the  inspector  shall  actually  ob- 
serve, the  processing  procedures,  han- 
dling,  and   storage   of    the    byproducts 
intended  for  certification.   The  inspector 
shall  keep  such  records  of  the  tempera- 
tures reached,  the  duration  of  time  the 
temperatures  are  maintained,  and  the 
pounds  of  pressure  under  which  the  by- 
products  are   cooked   in  the   course   of 
processing,  and  such  other  information, 
as  are  needed  to  justify  the  issuance  of 
the  certificates  required. 
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§  156.4  Application  for  service.  Any 
person  who  is  eligible  under  a  cooperative 
agreement  to  receive  service  under  this 
part  may  apply  therefor  to  the  Chief, 
upon  an  application  form  which  will  be 
furnished  by  the  Chief  upon  request. 
The  application  form  shall  require  the 
applicant  to  state,  among  other  things, 
the  forms  of  certificates  desired. 


i  156.5  Availdbility  of  8ervice.\  Sub* 
ject  to  S  156.8,  service  under  this  part 
will  be  furnished,  upon  applkuition, 
within  the  limits  of  available  EJepart- 
ment  personnel  and  facilities,  at  any 
plant  the  operator  of  which  applies  for 
or  endorses  the  appUcation  for  tht  serv- 
ice if  the  Chief  finds  that:  the  fo^ms  of 
certificates  desired  by  the  appUcgnt  re- 
quire the  certification  of  class,  Quality, 
quantity,  or  condition;  the  plant  fmd  its 
methods  of  processing,  handlliiig  and 
storage  of  the  byproducts  (ntenqed  for 
certification  are  adequate  to  warr^t  the 
issuance  of  the  desired  certificates; 
service  is  to  be  furnished  under  a  coop- 
erative agreement ;  and  the  requirtments 
of  i  156.7  are  met. 

5  156.6  Certificates.  The  in$pector 
shall  sign  and  issue  certificates  ii}  forms 
approved  by  the  Chief  for  anintal  by- 
products inspected  In  accordanoe  with 
this  part,  if  he  finds  that  the  require- 
ments as  stated  in  the  certiflcatldn  have 
been  met.  The  original  and  one  0opy  of 
each  certificate  shall  be  furnished  to  the 
applicant,  and  one  copy  of  esieh  certifi- 
cate shall  be  retained  by  the  Depatrtment 
imtil  disposal  is  authorized  m  accordance 
with  law.  Additional  copies  may  ibe  fur- 
nished the  applicant  at  his  reque$t  upon 
payment  of  the  fees  prescribed  in  §  156.7, 
Copies  of  the  certificates  may  l>e  fur- 
nished without  charge  to  other  properly 
interested  Federal  agencies  or  imder 
compulsory  process.  j 

I  156.7  Fees  and  chaises.  Ffes  and 
charges  for  service  ( including' traivel  and 
other  exi)enses  incurred  in  conpaection 
with  the  furnishing  of  service)  under 
this  part  shall  be  paid  by  the  applicant 
in  accordance  with  the  terms .  of  the 
cooperative  agreement  under  which 
service  is  furnished  and  in  accordance 
with  this  section  which  shall  be  (deemed 
to  be  incorporated  in  such  agreement. 
If  required  by  the  Administrator,  the 
fees  and  charges  shall  be  paid  in  aidvance. 
Since  the  fees  and  charges  are  for  the 
purpose  of  reimbursing  ths  Deplirtment 
for  all  costs  incurred  in  coimectlon  with 
the  furnishing  of  service  uAder  this  part, 
the  appropriate  fees  and  charges  [to  cover 
any  such  costs  shall  be  paid  even  though 
service  is  withheld  pursuant  to  S  156.8. 

5  156.8  Refusal  of  service:  d^ial  or 
withdrawal  of  service,  (a)  Service  xm- 
der  this  part  will  be  refused  if  the  con- 
ditions stated  in  §5 156.J  and  156.6  are 
not  met. 

(b)  Service  under  this  part  imay  be 
withdrawn  from,  or  denied  to,  piny  ap- 
plicant by  the  Administrator,  for  such 
period  as  the  Administrator  njay  pre- 
scribe, when  the  Administrator  lis  satis- 
fied, after  opportunity  for  heading  be- 
fore a  prop>er  official  has  been  accorded 
the  applicant,  that  the  appljcant  or 
'other  operator  of  the  plant  where  serv- 
ice has  been  or  would  be  furnished  under 
the  application,  or  the  agent  or  employee 
of  such  applicant  or  operator  wtthin  the 
scope  of  his  employment,  has  persist- 
ently failed  to  give  the  inspector  full  and 
correct  information  with  respeft  to  the 
processing  procedures,  handling,  and 
storage  of  animal  byproducts  ^tended 
for  certification  or  certified;  or  l^as  given 
to  any  employee  of  the  Departnient  false 
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infomuitlon  In  connection  with  service 
under  this  part;  or  has  altered  or  Imi- 
tated any  certificate,  mark,  or  device 
provided  for  under  this  part:  or  has  used 
any  such  certificate,  mark,  or  device 
without  authority  from  the  Chief,  or  any 
imitation  of  any  such  certificate,  mark. 
or  device,  on  or  with  respect  to  any 
animal  byproducts;  or  has  knowingly 
and  without  promptly  notifying  the 
Chief  retained  possession  of  any  such 
device  or  imitation  thereof  or  altered  or 
imitation  certificate  or  of  any  animal 
byproducts  marked  with  any  such  device 
without  authority  from  the  Chief  or 
marked  with  any  imitation  of  such  de- 
vice; or  has  given  or  attempted  to  give. 
for  any  purpose  whatsoever,  any  money, 
favor,  or  other  thing  of  value,  to  any 
employee  of  the  Department  authorized 
to  perform  any  function  under  this 
part;  or  has  interfered  with  or  ob- 
structed, or  attempted  to  interfere  with 
or  to  obstruct,  any  employee  of  the  De- 
partment in  or  with  respect  to  the  per- 
formance of  his  duties  under  this  part 
by  intimidation,  threats,  assaults,  or  any 
other  improper  means.  The  inspector 
assigned  to  any  plant  may  suspend  serv- 
ice at  such  plant  for  any  of  the  reasons 
set  forth  in  this  paragraph,  without 
hearing,  and  in  that  event  shall  report 
his  actions  to  the  Chief,  and  the  Chief 
may  continue  suoh  suspension  or  other- 
wise deny  or  suspend  service  at  any 
plant  for  any  of  such  reasons,  without 
hearing,  pen^Jing  final  disposal  of  the 
matter  under  this  paragraph. 

(c)  All  final  orders  in  any  proceeding 
to  deny  or  withdraw  the  service  for  any 
Of  the  reasons  set  forth  in  paragraph  (b) 
of  this  section  (except  orders  required 
for  good  cause  to  be  held  confidential 
and  not  Qited  as  precedents)  shall  be 
filed  with  ^he  Hearing  Clerk  of  the  De- 
partment and  be  available  to  public  in- 
spection. 

The  heading  for  Subchapter  G  of 
Chapter  I,  Title  9,  Code  of  Federal  Regu- 
lations is  hereby  changed  to  read  as  set 
forth  above. 

The  foregoing  regulations  provide  for 
a  voluntary  service  which  will  facilitate 
the  marketing  of  animal  byproducts. 
Numerous  requests  for  the  institution  of 
such  service  have  been  received.  In  or- 
der to  be  of  maximum  benefit  to  persons 
desiring  the  service,  the  regulations 
should  be  made  effective  as  soon  as 
possible.  Therefore,  under  section  4  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003) ,  It  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  the  regulations  are  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest,  and  good  cause  is 
found  for  making  the  regulations  effec- 
tive less  than  thirty  days  after  their 
publication  in  the  Federal  Register. 

Nora :  The  reporting  and  record  keeping  re- 
quirements contained  herein  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Report*  Act  of 
1943. 

The  foregoing  regulations  shall  l>e- 
come  effective  upon  publication  in  the 
Federal  Register. 


RULES  AND  REGIJLATIONS 

Done  at  Washington.  D.  C,  this  19th 
day  of  July  1955. 

[SEAL]  M.  R.  Clarkson. 

Acting  Administrator, 
Agricultural  Research  Service. 

[P.  R.   Doc.   55-5994;    Piled.   July   22.    1955; 
8:50  a.  m.| 

TITLE  16— COMMERCIAL 

PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  62821 

PART  13 — Digest  of  Cease  and  Desist 
Orders 

FABRICON  CO. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.15  Business  status,  advan- 
tages, or  connections :  Individual  or  cor- 
porate business  as  association  or  guild; 
§  13.55  Demand,  business,  or  other  op- 
portunities; §  13.60  Earnings:  §  13.85 
Goverment  approval,  action,  connection, 
or  standards:  States;'  §  13.170  Qualities 
or  properties  of  produx:t  or  service: 
5  13.205  Scientific  or  other  relevant  facts. 
Subpart — Using  misleading  name — Ven- 
dor: §  13.2395  Individual  or  corporate 
business  as  association  or  guild.  In  con- 
nection with  the  offering  for  sale,  sale, 
and  distribution  of  courBes  of  instruc- 
tion in  reweaving  in  commerce :  1 1) 
Representing  directly  or  by  implication: 
(a)  That  it  is  easy  to  learn  reweaving.  or 
that  one  can  become  an  expert  reweaver 
by  taking  respondent's  course  of  instruc- 
tion, unless  it  is  restricted  to  the  patch  or 
overlay  method  of  reweaving  and  unless 
it  is  disclosed  that  anyone,  taking  said 
course  of  instructions  must  have  normal 
use  of  hands,  good  eyesight  with  or  with- 
out glasses,  and  is  temperamentally  dis- 
posed to  learn  reweaving;  (a)  that  op- 
portunities for  employment  as  a  reweaver 
are  greater  than  they  are  in  fact;  (o 
that  the  typical  or  potential  earnings  for 
persons  completing  respondent's  course 
of  instruction  are  greater  than  they  are 
in  fact;  (d)  that  respondent's  course  of 
instruction  has  been  approved  by  any 
number  of  the  States  of  the  United  States 
unless  such  is  the  fact;  and  (2 )  using  the 
name  "Fabricon  Invisible  Reweavers 
Guild"  or  any  other  name  of  similar 
import  to  designate,  describe,  6r  refer  to 
any  organization  of  reweavers  not  com- 
posed of  persons  qualified  to  do  commer- 
cial reweaving  and  which  organization  is 
not  operated  by  its  members  for  their 
mutual  aid  and  benefit ;  prohibited. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended; 
15  U.  S.  C.  45)  [Cease  and  desist  order, 
William  Bogolub  d.  b.  a.  Fabricon  Company, 
Chicago,  111..  Docket  6282,  July  6.  1955] 

Jn  the  Matter  of  William  Bogolub,  an 
Individual  Doing  Business  as  Fabricon 
Company 

This  proceeding  was  heard  by  Prank 
Hier.  hearing  examiner,  upon  the  com- 
plaint of  the  Commission  which  charged 
respondent,  engaged  in  the  sale  and 
distribution  in  commerce  of  a  course  of 
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study  and  Instruction  designed  to  pt^ 
pare  students  thereof  for  work  as  com. 
mercial  reweavers.  with  making  certaii 
misrepresentations  in  connection  vn^ 
the  offer  and  sale  of  their  course.  ia| 
upon  a  stipulation  between  the  partis 
which  was  filed  with  the  Commission  tad 
which  provided  for  the  entry  of  a  coq. 
sent  order. 

By  the  terms  of  said  stipulation,  t*. 
spondent  admitted  all  the  jurisdicUottl 
allegations  set  forth  in  the  complaint- 
stipulated  that  the  record  in  the  matter 
might  be  taken  as  if  the  Commission  had 
made  findings  of  jurisdictional  facts  in 
accordance  with  such  allegations;  stipu- 
lated that  the  agreement  was  for  aet* 
tlement  purposes  {»ily  and  did  not 
constitute  an  admission  by  respondeat 
that  he  had  violated  the  law;  and  re- 
spondent expressly  withdrew  his  answer 
previously  filed  in  the  matter  and  waived 
a  hearing  before  the  hearing  examiner 
or  the  Commission;  the  making  ol 
findings  of  fact  or  conclusions  of  law; 
the  filing  of  exceptions  or  oral  argul 
ment  before  the  Commission  and  all 
other  and  further  procedure  before  the 
hearing  examiner  and  the  Commiasko 
to  which  respondent  might  be  entitled 
under  the  Federal  Trade  Commiaakm 
Act  or  the  Rules  of  Practice  of  the  Con- 
mission. 

Respondent  further  agreed  In  said 
stipulation  that  the  order  to  be  entered 
should  have  the  same  force  and  effect  a 
if  made  after  a  full  hearing,  presenta- 
tion of  evidence  and  findings  and  con- 
clusions thereon,  and  specifically  waived 
any  and  all  right,  power,  or  privilege  to 
challenge  or  contest  the  validity  of  the 
order  entered  in  accordance  with  the 
stipulation,  and  said  stipulation  further 
provided  that  it,  together  with  the  com- 
plaint, might  be  used  in  construing  the 
terms  of  the  aforementioned  order, 
which  order  might  be  altered,  modified, 
or  set  aside  in  a  manner  provided  by 
statute  for  the  orders  of  the  Commission, 
and  further  provided  that  it  was  subject 
to  approval  in  accordance  with  Rules  V 
and  XXII  (presently  8§  3.21  and  3.25)  of 
the  Commission's  Rules  of  Practice,  and 
that  said  order  should  have  no  force  and 
effect  unless  and  until  it  became  the 
order  of  the  Commission. 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  the  aforesaid  facts,  and  his  con- 
clusion, on  the  basis  thereof,  that  the 
proceeding  was  in  the  public  interest, 
and  that  the  stipulation  formed  an  ap- 
propriate disposition  of  the  proceedinc, 
and,  in  conformity  with  the  action  con- 
templated and  agreed  upon  by  said 
stipulation,  issued  his  order  to  cease  uA 
desist. 

Thereafter  said  initial  decision.  In- 
cluding said  order,  as  armounced  and 
decreed  by  "Decision  of  the  Commission 
and  Order  To  Pile  Report  of  Compli- 
ance", dated  June  27.  1955,  became,  on 
July  6.  1955,  pursuant  to  §  3.21  of  the 
Commission's  rules  of  practice,  the  deci- 
sion of  the  Commission. 

Said  order  to  cease  and  desist  Is  ■> 
follows: 

It  is  ordered.  That  respondent,  Wllll«a 
Bogolub,  an  individual  doing  business  M 
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•abricon  Company,  or  ilnder  any  other 
Sme  his  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
Borate  or  other  device  in  connection  with 
Sie  offering  for  sale,  sale  and  distribu- 
tion of  courses  of  instruction  in  reweav- 
ing in  commerce  as  "commerce"  is 
d^ed  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 

1.  Representing  directly  or  by 
implication : 

(a)  That  it  Is  easy  to  learn  reweaving. 
or  that  one  can  become  an  expert  re- 
weaver by  taking  respondent's  course  of 
instruction,  unless  it  is  restricted  to  the 
patch  or  overlay  method  of  reweaving 
and  unless  it  is  disclosed  that  anyone 
taking  said  course  of  instructions  must 
have  normal  use  of  hands,  good  eyesight 
with  or  without  glasses,  and  is  tempera- 
mentally disposed  to  learn  reweaving. 

(b)  That  opportunities  for  employ- 
ment as  a  reweaver  are  greater  than  they 
are  in  fact. 

(c)  That  the  typical  or  potential  earn- 
ings for  persons  completing  respondent's 
course  of  instruction  are  greater  than 
they  are  in  fact. 

(d>  That  respondent's  course  of  in- 
struction has  been  approved  by  any 
number  of  the  States  of  the  United  States 
unless  such  is  the  fact. 

2.  Using  the  name  "Fabricon  Invisible 
Reweavers  Guild"  or  jiny  other  name  of 
similar  import  to  designate,  describe  or 
refer  to  any  organization  of  reweavers 
not  composed  of  persons  quahfied  to  do 
commercial  reweaving  and  which  organ- 
ization is  not  operated  by  its  members 
for  their  mutual  aid  and  benefit. 

By  said  "Decision  of  the  Commis- 
sion", etc..  report  of  compliance  was  re- 
quired as  follows: 

It  is  ordered.  That  the  respondent 
herein  shall,  within  sixty  <60>  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  June  27,  1955. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish. 

Secretary. 

IF    R.  Doc.    55-5999:    Filed.   July   22,    1955; 
851  a.  m] 


[Docket  6326] 

Part  13— Digest  of  Cease  kkh  Desist 
Orders 

xtniversal  wool  batting   corp.   and 

JACOB  LOtnS 

Subpart— Aftsbra ndincr  or  mislabeling: 
§13.1190  Composition:  Wool  Products 
Labeling  Act:  §  13.1325  Source  or  origin: 
Maker  or  seller,  etc.:  Wool  Products 
Labeling  Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  5  13.1845  Composition:  Wool 
Products  Labeling  Act;  §  13.1900  Source 
or  origin:  Wool  Products  Labeling  Act. 
In  connection  with  the  introduction  Or 
manufacture  for  introduction  into  com- 
merce,  or   the   offering   for   sale,   sale, 
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transportation,  or  distribution  in  com- 
merce, of  batts  or  battings  or  other  "wool 
products",  as  such  products  are  defined 
in  and  are  subject  to  the  Wool  Products 
Labeling  Act  of  1939.  which  products  con- 
tain, purport  to  contain,  or  in  any  way 
are  represented  as  containing  "wool", 
"reprocessed  wool",  or  "reused  wool",  as 
such  terms  are  defined  in  said  Act,  mis- 
branding such  products  by:  1.  Falsely 
or  deceptively  stamping,  tagging,  label- 
ing, or  otherwise  identifying  such  prod- 
ucts as  to  the  character  or  amount  of 
the  constituent  fibers  included  therein; 
2.  failing  to  securely  affix  to  or  place  on 
each  such  product  a  stamp,  tag.  label, 
or  other  means  of  identification  show- 
ing in  a  clear  and  conspicuous  manner: 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive 
of  ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight,  of 
(1)  wool,  (2)  reprocessed  wool,  (3)  re- 
used wool.  (4)  each  fiber  other  than 
wool  where  said  percentage  by  weight 
of  such  fiber  is  five  percentum  or  more, 
and  (5)  the  aggregate  of  all  other  fibers; 

(b)  the  maximum  percentage  of  the 
total  weight  of  such  wool  product  of  any 
non-fibrous  loading,  filling,  or  adulter- 
ating matter;  (O  the  name  or  the  regis- 
tered identification  number  of  the  manu- 
facturer of  such  wool  product,  or  of  one 
or  more  persons  engaged  in  introducing 
such  wool  product  into  commerce,  or  in 
the  offering  for  sale,  sale,  transporta- 
tion, distribution,  or  delivery  for  ship- 
ment thereof  in  commerce,  as  "com- 
merce" is  defined  in  the  Wool  Products 
Labeling  Act  of  1939 ;  prohibited  subject 
to  the  proviso,  however,  that  the  fore- 
going provisions  concerning  misbrand- 
ing shall  not  be  construed  to  prohibit 
acts  permitted  by  Paragraphs  (a)  and 
<b)  of  Section  3  of  the  Wool  Products 
Labeling  Act  of  1939;  and  to  the  fur- 
ther provision  that  nothing  contained  In 
the  order  shall  be  construed  as  limiting 
any  applicable  provisions  of  said  Act  or 
the  Rules  and  Regulations  promulgated 
thereunder. 

(Sec.  6,  38  Stat.  721:  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended.  seCB. 
2  5,  54  Stat.  1128-1130;  15  U.  S.  C.  45.  6S-68c) 
(Cease  and  desist  order.  Universal  Wool 
Batting  Corp.  et  al.,  New  York,  N.  Y..  Docket 
6326.  July  1,  1955] 

771  the  Matter  of  Universal  Wool  Batting 
Corp.,  a  Corporation:  and  Jacob  Louis. 
Individually,  a7id  as  an  Officer  of  Said 
Corporation 

This  proceeding  was  heard  by  James  A. 
Purcell,  hearing  examiner,  upon  the  com- 
plaint of  the  Commission  which  charged 
respondents  with  violating  the  provisions 
of  the  Federal  Trade  Commission  Act  and 
the  Wool  Products  Labeling  Act  of  1939. 
through  misbranding  certain  wool 
products,  including,  among  other 
things,  wool  batts  or  battings,  falsely 
labeled  as  "807o  Reused  Wool,  20%  Cot- 
ton k  Rayon  or  Other  Fibers '  and  "80% 
Reused  Wool,  20%  Other  Fibers",  when 
in  fact  the  merchandise  consisted  of  sub- 
stantially less  quantities  of  reused  wool 
and  greater  quantities  of  non-woolen 
fibers;  and  upon  a  stipulation  for  con- 
sent order  disposing  of  all  the  issues  of 
the  proceeding,  which  was  entered  into 
by  respondents  with  counsel  supporting 
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the  complaint  following  the  fllingr  of 
their  formal  answer,  and  which  Was  sub- 
mitted, pursuant  thereto,  to  the  hearing 
examiner. 

Said  stipulation  set  forth  V^t  re- 
spondents admitted  all  of  the  Jurisdic- 
tional allegations  set  forth  |tn  the 
complaint  and  agreed  that  the  r#cord  in 
the  matter  might  be  taken  as  if  tlje  hear- 
ing examiner  and  the  Commission  had 
made  findings  of  jurisdictional  facts  in 
accordance  therewith ;  that  all  parties 
agreed  that  the  formal  answer  tflled  in 
the  matter  be  withdrawn  from  record; 
that  respondents  expressly  waived  a 
hearing  before  the  hearing  exanilner  or 
the  Commission ;  the  making  of  findings 
of  fact  or  conclusions  of  law  by  the 
hearing  examiner  or  the  Com^:iission: 
and  the  filing  of  exceptions  a^id  oral 
argument  before  the  Commission  and 
all  other  and  further  procedurt  before 
the  hesuring  examiner  and  the  Commis- 
sion to  which  the  said  respondents  might 
otherwise  be  entitled  under  th<  provi- 
sions of  the  aforesaid  acts  and  tjie  rules 
of  practice  of  the  Commission. 

Said  stipulation  providecl  further  that 
it  was  executed  for  settlement  |>urpo6es 
only  and  did  not  constitute  an  admis- 
sion by  said  respondents  that  ihex  ^^ 
violated  the  law  as  alleged  in  the  com- 
plaint ;  that  respondents  agreed  that  the 
order  contained  in  the  stipulation  should 
have  the  same  force  suid  effect  aa  if  made 
after  full  hearing,  presentation  of  evi- 
dence, and  findings  and  coiiclusions 
thereon,  specifically  waived  iiny  and  all 
right,  power,  or  privilege  to  challenge  or 
contest  the  validity  of  the  oTdeP  entered 
in  accordance  with  said  stipulation,  and 
agreed  that  said  stipulation,  Itogether 
with  the  complaint,  should  constitute 
the  entire  record  in  the  prbceeding  and 
that  the  complaint  in  the  fciatter  might 
be  used  in  construing  the  ^  terms  of  the 
order  to  be  entered,  which  n|ight  be 
altered,  modified,  or  set  aside  in  the 
manner  provided  by  the  atatutt  for  the 
orders  of  the  Commission. 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  ■^hich  he 
set  forth  his  conclusion  in  viefr  of  the 
aforesaid  facts,  and  that  the  order  em- 
bodied in  said  stipulation  was  Identical 
with  the  order  nisi  accompanying  tra^^ 
complaint,  that  acceptance  thereof 
would  effectively  safegtard  tlie  public 
Interest;  and.  pursuant  to  the  express 
terms  and  provisions  of  said  stipulation, 
found  that  the  proceeding  waps  in  the 
public  interest,  accepted  said  stipulation 
for  consent  order,  and  issued  order  to 
cease  and  desist. 

Thereafter  said  inlUal  decision,  in- 
cluding said  order,  i^  annouilced  and 
decreed  by  "Decision  of  the  Cojamission, 
and  Order  To  File  Report  of  Compli- 
ance", dated  June  20.  1955.  became,  on 
July  1.  1955.  pursuant  to  S  3.31  of  the 
Commission's  rules  of  practice,  ithe  deci- 
sion of  the  Commisalon. 

Said  order  to  cease  and  deilst  is  as 
follows:  I 

It  is  ordered.  That  respondenit  Univer- 
sal Wool  Batting  C5orp..  a  w^porstion, 
and  its  officers,  and  respondent  Jacob 
Louis,  individually,  and  as  an  offlcer  of 
said  corporation,  and  respondents'  rep- 
resentatives, agents  and  emplfyees,  di- 
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J*ctly  or  through  any  corporate  or  other 
device  in  cannecti(N\  with  the  introduc- 
tion or  manufacture  for  Introduction 
Into  commerce,  or  the  offering  for  sale, 
sale,  transportation  or  distributicm  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  and 
the  Wool  Products  Labeling  Act  of  1M9, 
of  batts  or  battings  or  other  wool  prod- 
ucts," as  such  products  are  defined  in 
and  are  subject  to  the  Wool  I*roducts 
Labeling  Act  of  1939,  which  products 
contain,  purport  to  contain,  or  in  any 
way  are  represented  as  containing 
"wool,"  "reprocessed  wool."  or  "reused 
wool,"  as  such  terms  are  defined  in  said 
Act.  do  forthwith  cease  and  desist  from 
misbranding  such  products  by: 

1.  Palsely  or  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  in- 
cluded therein: 

2.  f^Ekiling  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag,  label 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner : 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive  of 
ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight,  of  (1) 
woor,  (2)  reprocessed  wool,  (3^  reused 
wool,  (4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  percentum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  product  of  any 
non-fibrous  loading,  filling  or  adulterat- 
ing matter  ; 

(c)  The  name  or  the  registered  identi- 
fication number  of  the  manufacturer  of 
such  wool  product,  or  of  one  or  more 
persons  engaged  in  introducing  such 
wool  product  into  commerce,  or  in  the 
offering  for  sale,  sale,  transportation, 
distribution  or  delivery  for  shipment 
thereof  in  commerce,  as  "commerce"  is 
defined  in  the  Wool  Products  Labeling 
Act  of  1939.   ' 

Provided.  That  the  foregoing  provi- 
sions concerning  misbranding  shall  not 
be  construed  to  prohibit  acts  permitted 
by  paragraphs  (a)  and  (b)  of  section  3 
of  the  Wool  Products  Labeling  Act  of 
^39;  and 

Provided  further.  That  nothing  con- 
tained in  this  order  shall  be  construed 
as  limiting  any  applicable  provisions  of 
said  Act  or  th«  Rules  and  Regulations 
promulgated  thereunder. 

By  said  "Decision  of  the  Commission", 
etc.,  report  of  compliance  was  required 
as  follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  June  20,  1955. 

By  the  Commission. 

[SSAL]  RosnT  M.  Parrisr, 

iSccretarir. 

[P.   R.  Doc.   55-§998;    Filed,   July    22,    1955; 
8:51  a.  xa.] 


RULES  AND  REGULATIONS 

TITLE   17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I  —  Commodity  Exchange 
Authority  (Including  Commodity 
Exchange  Commission),  Depart- 
ment of  Agriculture 

Part    1 — General    Regulations    Under 
THE  Commodity  Exchange  Act 

REMrTTANCE  OF  REGISTRATION   FEE 

By  virtue  of  the  authority  vested  In 
the  Secretary  of  Agriculture  under  the 
Commodity  Exchange  Act  as  amended 
(7  U.  S.  C.  l-17a) .  §§  1.11  and  1.12  of  the 
regulations  promulgated  under  the  said 
act  (17  CPR  1.11,  1.12),  are  amended  by 
deleting  "Treasurer  of  the  United  States" 
in  each  of  the  said  sections  and  sub- 
stituting in  lieu  thereof  'Commodity  Ex- 
change Authority,  U.  S.  D.  A." 

(Sec.  8a.  u  added  by  sec.  10,  49  Stat.  15(X)- 
7  U.  S.  C.  12a) 

This  amendment  will  operate  to  sub- 
stitute the  Commodity  Exchange  Au- 
thority, United  States  Department  of 
Agriculture,  for  the  Treasurer  of  the 
United  States  as  the  payee  of  checks, 
bank  drafts,  and  money  orders  drawn  in 
payment  of  registration  fees  or  fees  for 
duplicate  registration  certificates. 

This  amendment  is  primarily  con- 
cerned with  a  matter  of  agency  pro- 
cedure and  will  not  adversely  affect  the 
public.  Accordingly,  under  section  4  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003).  it  is  found  upon  good 
cause  that  notice  and  public  procedure 
on  the  said  amendment  are  impractica- 
ble and  unnecessary,  and  that  the 
amendment  should  be  made  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register.  j 

Issued  this  20th  day  of  July  1955. 


[SEAL] 


Eari  L.  Butz. 
Acting  Secretary. 


(P.  R.   Doc.   55-5995:    Piled,    July   22,    1955; 
8:50  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(T.  D.  53849]  j 

Part  10 — Articles  Conditionally  Free, 
Subject  to  a  Reduced  Rate,  Etc. 

ARTICtBS  EXPORTED  FOR  EXHIBITION  OR 
SCIENTinc  OR  EDUCAXIOMAL  PURPOSES; 
FREE  ENTRY 


In  order  to  simplify  the  customs  clear- 
ance of  articles  exported  temporarily 
and  imported  under  the  provisions  of 
paragraph  1815.  TarifT  Act  of  1930,  as 
amended,  or  section  194  or  195,  title  19. 
United  States  Code,  §§  10.66  and  10.67 
of  the  Customs  Regulations  are  amended 
as  follows: 


1.  Section  10.66  is  amended  by  ddct> 
ing  the  citation  of  authority  at  the  tM 
of  paragraph  (b)  and  by  adding  a  qc* 
paragraph  as  follows: 

§  10.66  Articles  exported  for  Um. 
porary  exhibition  and  returned;  pro. 
cedure  on  entry.  •    •    • 

(o  If,  prior  to  the  exportation  of 
articles  claimed  to  be  exempt  from  duty 
under  19  U.  S.  C.  194  or  19  U.  S.  C.  IK 
an  application  on  customs  Form  4455 
(accompanied  by  an  appropriate  inven- 
tory,  when  required  by  law  or  by  the 
collector  or  appraiser)  was  filed  with  a 
declaration  thereon  that  any  right  to 
drawback  of  customs  duties  with  respect 
to  that  shipment  was  waived,  and  that 
any  internal-revenue  tax  due  has  beea 
paid  and  no  refund  thereof  will  be 
sought,  and  the  merchandise  was  identt- 
fied,  registered,  and  exported  in  accord- 
ance with  the  regulations  set  forth  in 
§10.8  (d).  (f),  (g).  and  (h)  goveminj 
the  exportation  of  articles  sent  abroad 
for  repairs,  such  articles  may  be  re- 
turned free  of  duty  without  formal  entry, 
without  regard  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
upon  the  filing  of  said  duplicate  cui- 
toms  Form  4455  (with  accompanying  in- 
ventory, if  one  was  required),  and  % 
declaration  of  the  importer  on  customi 
Form  3329. 

(29  Stat.  122,  30  SUt.  1872;   19  U.  S   C   1»4. 
195)  ■    ^ 

2.  Section  10.67  is  amended  by  delet- 
ing the  citation  of  authority  at  the  end 
of  paragraph  (b)  and  by  adding  a  new 
paragraph  as  follows: 

§  10.67  Articles  exported  for  scientifle 
or  educational  purposes  and  retuhtd; 
procedure  on  entry.  •   •   • 

(c)  If,  prior  to  the  exportation  of  ar- 
ticles claimed  to  be  exempt  from  duty 
under  paragraph  1815.  Tariff  Act  of  1930, 
as  amended,  an  application  on  customs 
Form  4455  (accompanied  by  an  appro- 
priate inventory  when,  in  the  discretion 
of  the  collector  or  appraiser,  such  inven- 
tory is  deemed  necessary)  was  filed  and 
the  merchandise  was  identified,  regis- 
tered, and  exported  in  accordance  with 
the  regulations  set  forth  in  §  10.8  (d) ,  (f), 
(g),  and  (h)  governing  the  exportation 
of  articles  sent  abroad  for  repairs,  such 
articles  may  be  returned  for  the  account 
of  the  exporter  free  of  duty  without 
formal  entry,  without  regard  to  the  re- 
quirements of  paragraphs  (a)  and  (b)  of 
this  section,  upon  the  filing  of  the  dupli- 
cate customs  Form  4455  (with  accom- 
panying inventory,  if  one  was  required), 
and  a  declaration  of  the  ultimate  con- 
signee in  substantially  the  form  set  forth 
in  paragraph  (a)  (3)  of  this  section. 

(Par.  1815.  sec.  201,  46  Stat.  672,  as  amended; 
19  U.  S.  C.  1201,  par.  1815) 

[seal]  Ralph  Kellt, 

Commissioner  of  Customs. 

Approved:  July  15, 1955. 

H.  Chapbcan  Rose, 
Acting  Secretary  of  the  Treasvrf. 

ir.   R.   Doc.    55-5989:    Filed,   July   22.   1»M; 
8:49  a.  m.] 


Saturday,  July  23,  1955 
y^E  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health,  Education, 
and  Welfare 

Part  21 — Commissioned  Officers 

StTBPART  C— Appointment 

PROVISIONS  applicable  both  to  regular 

AND  RESERVE  CORPS  i  SUBMISSION  OF 
DOCUMENTARY  EVIDENCE  OF  QUALIFICA- 
TIONS 

section    21.22    (b)    of    Subpart    C    is 
amended  to  read  as  follows: 

(b)  Documentary  evidence.    The  ap- 
plication shall  be  accompanied  by  such 
documentary   evidence    as   may    be   re- 
quired by  the  Surgeon  General. 
(Sec.  215.  58  Stat.  690;  42  U.  S.  C.  216) 

[SEAL]  Leonard  A.  Scheele, 

Surgeon  General. 

Approved:  July  18,  1955. 

OvETA  CULP  Hobby, 

Secretary. 

IP    R.   Doc.    55-5971:    Pnied.   Julj    22,    1955; 
8:45   a.   m.l 


jlXLE  43^PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix  C — Public  Land  Order» 

[Public  Land  Order  11881 

[Arizona  06110] 

Arizona 
wnhdr awing  public  lands  for  use  of  the 

BUREAU   or    PUBLIC    ROADS   AS   A   MATERIAL 
SITE  AND  ACCESS  ROAD 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4,  1897  (30 
Stat.  34,  36:  16  U.  S.  C.  473)  and  other- 
wise and  pursuant  to  Executive  Order 
No.  10355  of  May  26, 1952.  it  is  ordered  as 
lollows : 

Subject  to  valid  existing  rights,  the 
following -described  public  lands  within 
the  Tonto  National  Forest  in  Arizona  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public-land  laws, 
including  the  mining  and  the  mineral- 
leasing  laws,  and  reserved  for  use  of  the 
Bureau  of  Public  Roads,  Department  of 
Commerce,  as  a  material  site  and  access 
road: 

GrLA  AND  Salt  Rrvia  Mimdian 

T.  10  N  ,  R    10  E.. 

Sec.  3.  W'^SWUNWVi: 
Sec.  4,  E'2SE',4NEV4. 

The  tracts  described  contain  40  acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  existing 
reservation   of   the   lands  for   national 

forest  purposes. 

Orme  Lewis. 
Assistant  Secretary  of  the  Interior. 

July  19.  1955. 

(P.   R.   Doc.    55-5972;    Filed.   July   M.    1955; 
8:45  a.  m.J 
No.  143 2 
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[Public  Land  Order  1180 1 

[Oregon  08801] 

[Colorado   010589] 

Colorado  and  Orecok 

reservation  of  lands  within  national 
forests  as  camp  grounds  and  a  recrea- 
TION  AREA 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4.  1897 
(30  SUt.  34.  36;  16  U.  S.  C.  473)  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  national  forests  hereinafter  desig- 
nated are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  but  not 
the  mineral-leasing  laws,  and  reserved 
for  use  of  the  Forest  Service.  Department 
of  Agriculture,  as  camp  grounds  and  a 
recreation  area  as  indicated: 

Colorado— New  Mexico  P«incipal  Meridian 

san  isabei.  national  forest 

[Colorado  0105891 

North    Fork  Lake  Camp  Grounds 

T    50  N  .  R    6  E.. 

Sec    4.    S'-2Ni.2SW>4NW»i.   SVjSW^NWVi. 

NijNW^SWV^.   SW>4NWV4SW>4: 
Sec.  5.  NE'4SE>4.  NV2NV2SEV4SEV4. 

The   areas   described   aggregate    110   acres. 

Sixth  Principal  Meridian 

arapaho  national  forest 

Blue  River  Camp  Ground 

T  4  S  .  R   78  W  . 

Sec.  4,  lots  4,  5,  12,  13.  14,  20; 
Sec.  9.  lot  14. 

The  tracts  described  contain  220.12  acres. 
Oregon — wn-LAMm-R  MERiDiAif 

SISKIYOU    national    FOREST 

[Oregon  03801] 
Rainie  Falls  Recreation  Area 

T   34  S  ,  R   8  W., 

Sec.  2,  lou  1  to  8  Incl.,  S'/iNWU.  Ny,SE>4. 

The  areas  described  aggregate  395.5  acres. 

This  order  shall  be  subject  to  existing 
withdrawals  for  other  than  national  for- 
est purposes  so  far  as  they  affect  any  of 
the  above-described  lands,  and  shall  take 
precedence  over,  but  not  otherwise  affect 
the  existing  reservation  of  the  lands  for 
national  forest  purposes. 

Orme  Lewis, 
Assistant  Secretary  of  the  Interior. 

July  19.  1955. 
[F.   R.   Doc.   55-5973;    Filed,   July   22,    1955; 
8:45  a.  m.] 
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June  25,  1910  (36  Stat.  847:  43  V-  S.  C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  prdered 
as  follows: 

The  orders  described  below,  witfhdraw- 
Ing  pubUc  lands  as  public  water  lieserves, 
are  hereby  revoked  so  far  as  thepr  affect 
the  hereinafter  described  lands: 

(a>  The  Executive  order  of  4'anuary 
24,  1914,  creating  Public  Water  Reserve 
No.  14,  California  No.  2.  as  construed  by 
Departmental  Interpretation  Na  113  of 
January  4.  1930: 

San   Bernardino  MbudiaitJ 

T.  11  S..  R.  10  B., 

Sec.  2.  NEV4. 
T.  16' J  8..  R.  11  E., 

Sec.  6.  lots  10  and  11,  EVjSW^. 

The  areas  described  aggregate  320  acres. 

(b)  The  Executive  order  of  April  17, 
1926,  creating  Public  Water  Reserve  No. 
107  (Public  Water  Interpretation  No. 
209): 

San  Bernardino  MERioiaif ' 

T.  11  S..  R.  10  E., 
Sec.  32,  SKy4SE>4. 


I 


The  area  described  aggregates  40  acres. 

The  lands  are  withdrawn  for  teclama- 
tion  purposes  by  Departmental  order  of 
October  19,  1920,  in  connection  With  the 
Yuma  Project. 

Ormi  Lswis, 
Assistant  Secretary  of  the  interior. 

July  19,  1955.  j 

(P.    R.    Doc.    55-5974;    Piled,    July   22.    1»55; 
8:46  a.  m] 


(Public   LAnd   Order   11901 
[Misc.  2074394] 

California 

partial  revocation  of  CERTAIN  EXECUTIVK 
orders  creating  PUBUC  WATia  RE- 
SERVES 

By  virtue  of  the  authority  vested  In 
the  President  by  Section  1  of  the  act  of 


[Public  Land  Order  1191| 
[Misc.  2034551]  1 

Washington  | 

modifying  public  land  order  no.  1067  OF 
FEBRUintY   9,    19S5 

By  virtue  of  the  authority  tested  in 
the  President  and  pursuant  to  jacecutive 
Order  No.  10355  of  Mayi  26,  1052,  it  is 
ordered  as  follows: 

Public  Land  Order  No.  1067  0f  Febru- 
ary 9, 1955,  reserving  lands  for  ^se  of  the 
Department  of  the  Air  Force  f  ot  aviation 
purp>oses,  is  hereby  modified  t^  the  Cfx- 
tent  necessary  to  permit  the  granting  of 
a  right-of-way  under  Section  2*77,  U.  S. 
Revised  Statutes  (43  U.  S.  C.  932)  to  the 
State  of  Washington  for  the  construc- 
tion of  a  highway,  designated  Secondary 
State  Highway  No.  11  G,  Jet.  P.  S.  H. 
No.  18  to  Ephrata  Wye.  Grant  County, 
as  delineated  on  sheets  15  an<J  16  of  29 
sheets  comprising  the  map ;  of  such 
highway,  on  file  in  the  BureaiJ  of  Land 
Management  at  Washington.  D.  C. 
(Misc.  66050).  over  and  across  the 
following -described  lands: 

Willamette  Merioiah 

T.  20  v..  R.  28  B.. 

Sec.  30.  lot  3  and  EViSWVi. 

The  area  described  conUlns  lj8.70 

OCMlIilWIS, 

Assistant  Secretary  of  the  Interior* 

July  19.  1955. 
[P    R    Doc.   55-5C7*;    Filed.   Jult   22.    1»56; 
8:40  a.  m.\ 
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TITLE  50— WILDLIFE 

Chapter  I— Fish  and  Wildlife  Service, 

Deportment  of  the  Interior 

Subchapter   F — Aloika    CenuiMrcial    nsh*rl«s 

Part'^IOS— KoDiAK  Area 

mSCZLLAItEOUS  AMENOlflCirTS 

Basis  and  purpose.  On  the  basis  of 
Mtrang  early  pink  salmon  runs  and  good 
escj4)ement8  throughout  the  Kodiak 
area,  it  has  been  determined  that  the 
mldseason  closed  period  can  be  elimi- 
nated without  Jeopardizing  the  runs  if 
coupled  with  slightly  increased  weekly 
closed  periods. 


RULES  AND  REOUUTIONS 

Therefore,  eflfective  immediately  upon 
publication  in  the  Pederai  Register: 

1.  Section   108.3   is  amended   in   the 
proviso  by  changing  "August  1"  to  "July 

2.  For  1955  only.  55  108.3a.  108  3b 
108.3c.  108.4,  108.5  and  108.5a  are 
amended  in  text  by  changing  "July  23" 
to  "August  13",  and  by  deleting  from 
each  the  redundant  phrase,  "from  6 
o'clock  antemeridian  August  1  to  6 
o'clock  postmeridian  August  13." 

3.  A  new  section  designated  §  108.5b 
Is  added  to  read  as  follows: 

5  108.5b    Weekly  closed  period.    Prior 
to  August  13.  1955,  the  weekly  closed 


period  is  extended  to  Include  the  period 
from  6  o'clock  postmeridian  Saturday  to 
6  o'clock  antemeridian  Tuesday. 

Since  immediate  action  is  necessarr 
notice  and  public  procedure  on  thi 
amendment  are  impracticable  (60  Stat 
237;  5  U.  S.  C.  1001  et  seq.).  ^ 

fSec.  1.  43  SUt.  464,  a«  amended;  48  U  S  p 
221)  ^-  °-C. 

i:>ated:  July  21,  1955. 

ARNIE  J.  SUOMELA, 

Acting  Director. 

(P.    R.    Doc.    55-6038:    PUed,    July   22     IB&s- 
9;34  a.  m.l  '     ^' 


I 

PROPOSED  RULE.  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  941  ] 

(Docket  No.  AO-101-A19] 

Handling  or  Milk  ew  Chicago,  III., 
Marketing  Area 

skcision  with  respect  to  proposed  mar- 
kktinc  agkkeicent  and  proposed  order 
amending  the  order,  as  amended 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900).  a  public  hearing  was  con- 
ducted at  Chicago,  Illinois,  on  May  9 
and  10.  1955,  pursuant  to  notice  thereof 
which  was  issued  on  May  2, 1955  (20  F.  R 
3027) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Agri- 
culturalTHarketing  Service,  June  29, 1955 
(20  P.  R.  4688).  filed  with  the  Hearing 
Clerk.  United  States  Department  of  Agri- 
culture, a  recommended  decision  with 
respect  to  certain  Issues,  and  an  oppor- 
tunity to  file  written  exception  thereto. 

The  material  issues,  findings  and  con- 
clusions, and  general  findings  of  the 
recommended  decision  (20  P.  R.  4688; 
P.  R.  Doc.  55-5333)  are  hereby  approved 
and  adopted  as  the  findings  and  conclu- 
sions of  this  decisi(^  as  if  set  forth  in  full 
herein,  except  as  follows: 

1.  On  page  4688  delete  the  third  para- 
graph in  column  3. 

2.  On  page  4690,  in  the  second  full 
paragraph  beginning  in  column  2,  delete 
the  sentences.  "Opportunity  for  con- 
sideration of  the  related  provisions  of 
the  order  on  this  basis  will  be  provided  in 
the  hearing  on  July  5,  1955,  as  set  forth 
In  a  suM)lemental  notice  of  hearing.  Ac- 
cordingly, no  action  is  taken  at  this  time 
on  the  proposal  to  eliminate  the  70-cent 
differential",  and  substitute  the  follow- 
ing: "Opportunity  for  consideration  of 
the  related  provisions  of  the  order  on  this 
basis  was  given  at  a  hearing  beginning 


July  5,  1955,  pursuant  to  notice  thereof 
issued  June  28,  1955,  (20  P.  R.  4690). 
Accordingly,  action  on  the  proposal  to 
eliminate  the  70-cent  differential  is  re- 
served for  a  further  decision." 

Rulings  on  exceptions.  In  arriving?  at 
the  findings  and  conclusions  included  in 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
the  findings  and  conclusions  herein  are 
at  variance  with  the  exceptions,  such 
exceptions  are  overruled. 

Determination  of  representative  pe- 
riod. The  month  of  March  1955  is 
hereby  determined  t<>  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  issuance  of  the  order 
amending  the  order,  now  in  effect,  regu- 
lating the  handhng  of  milk  in  the  crhi- 
cago.  Illinois,  marketing  area.  Mn  the 
manner  set  forth  in  the  attached 
amending  order  is  approved  or  favored 
by  producers  who,  during  such  period 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  aiea  specified 
in  such  marketing  order. 

Marketing     agreements    and     orders. 
Annexed  hereto  and  made  a  part  hereof 
are    documents    entitled,    respectively 
"Marketing   agreement   regulating    the 
handling  of  milk  in  the  Chicago,  Illinois 
marketing  area."  and  "Order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Chicago,  Illinois 
marketing  area,"  which  have  been  de- 
cided upon  as  the  detailed  and  appropri- 
ate means  of  effectuating  the  foregoing 
conclusions.    These  documents  shall  not 
become  effective  unless  and  until  the  re- 
quirements of   §900.14  of  the  rules  of 
practice    and    procedure,    as    amended, 
governing  proceedings  to  formulate  mar- 
keting agreements  and  orders  have  been 
met. 

It  is  hereby  ordered.  That  all  of  this 
decision  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  prc^x)sed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this  deci- 
sion. 


Issued  at  Washington,  D.  C,  this  20th 
day  of  July  1955. 

[seal!  Earl  L.  BirrT, 

Acting  Secretary  of  Agriculture. 
Order ^  Amending  the  Order,  as  Amend- 
ed, Regulating  the  Handling  of  Milk  in 
the  Chicago,  llliiiois.  Marketing  Area 

§  941.0  Findings  antl  determinations 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determl- 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendment 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determl- 
nations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  Vu 
hearing  record.  Pursuant  to  the  provi- 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
u.  b.  C.  601  et  seq).  and  the  applicable 
rules  of  practice  and  procedure  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  orders  (7  CFR 
Part  900  >,  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Chicago,  Illinois, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  each  hearing  and 
the  record  thereof,  it  is  found  that; 

(1)  The  said  order,  a£  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  tthe  declared  jwlicy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 

'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  f  900.14 
of  the  rules  of  practice  and  procedure,  u 
amended,  governing  proceedings  to  formulate 
marketing  agreement«  and  orders  have  beea 
met. 


Saturday,  July  23,  1955 

the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order,  as 
amended,  and  as  hereby  further  amend- 
ed are  such  prices  as  will  refiect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk  and 
be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in.  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  tM 
effective  date  hereof  the  handling  of  milk 


FEDERAL  REGISTER 

In  the  Chicago.  Illinois,  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore- 
said order,  as  amended,  is  hereby  further 
amended,  as  follows: 

1.  Amend  §  941.51  by  adding  para- 
graph <d)  as  follows: 

<d)  If  the  current  supply-demand 
ratio  is  greater  or  less  than  the  current 
supply-demand  ratio  computed  by  the 
market  administrator  during  the  third 
delivery  period  immediately  preceding, 
add  or  subtract  the  difference  respec- 
tively to  or  from  the  percentage  com- 
puted pursuant  to  paragraph  (c)  of  this 
section.    The    result   is    the   "adjusted 
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supply -demand  ratio" ;  and  if  tlje  current 
supply-demand  ratio  does  riot  differ 
from  that  computed  during  ihe  third 
delivery  period  preceding,  th^  current 
supply-demand  ratio  shall  be  the  "ad- 
justed supply-demand  ratio". 

2.  Amend  §  941.52  (a)  (1)  by  deleting 
the  words  "current  supply-demand 
ratio"  and  the  words  "supply -demand 
ratio",  and  substitute  therefof  in  both 
instances  the  words  "adjusted!  supply- 
demand  ratio." 

3.  In  §  941.52  (a)  (1)  delete  the  words 

"3    cents"    and    substitute    t^e    words 

"2  cents." 

[P.   R.   Doc.   55-5993:    Filed.   Julj  22.    1955; 
8:50  a.  m>| 


NOTICES 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  73011 

Ozark  Airlines,  Inc. 

NOTICE  Of  PREHEARING  COWrERENCE 

In  the  matter  of  an  investigation  into 
whether  the  public  convenience  and  ne- 
cessity require  the  certification  of  Ozark 
Airlines.  Inc.  to  provide  air  transporta- 
tion between  Peoria,  Illinois  and  Fort 
Dodge.  Iowa,  via  the  intermediate  points 
Galesburg.  Illinois,  Burlington,  Ottum- 
wa  and  Des  Moines,  Iowa. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
application  is  assigned  to  be  held  on  July 
29,  1955,  at  10:00  a.  m.  (eastern  daylight 
saving  time)  in  Room  E-206,  Temporary 
Building  No.  5.  Sixteenth  Street  and 
Constitution  Avenue  NW..  Washington. 
D.  C.  before  Examiner  Richard  A.  Walsh. 

Dated  at  Washington,  D.  C,  July  20, 

1955. 


If  circumstances  warrant  It.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

U.  S.  Survey  3263:  Lot  4  of  Tract  A,  4.87 
acres:  Tract  B,  4.01  acres;  Tract  C.  22.93 
acres;  and  Tract  D.  0.04  acre;  a  total  of  31.85 
acres,  located  approximately  5  miles  north  of 
Juneau,  Alaslia. 

Roger  R.  Robinson, 
Acting  Area  Administrator. 

[F.   R.   Doc.   55-5990:    Filed,   July   22,   1955; 
8:49  a.  m.] 


Seaward  Mxudiak 

T.  16  N.,  R.  3  W., 

Section  3;  that  portion  of  ^V^'B^A  of  U)t  S. 

Containing  approximately  7.5  ^res. 

T.  17  N.,  R.  2  W.. 
Section  8;  Lot  10. 

Containing  4.32  acres. 

T.  18  N.,  R.  3  W., 
Section  35;   Lot  3. 

Containing  16.24  acres, 

T.  18  N,  R.  3  W.,  .,„«., 

Section  25:   that  portion  of  ttte  SKViS«% 
NWV4   above  mean  high  watjer. 

Containing  approximately  7.5  acre*. 

Aggregating  a  total  of  approximately 

40  acres. 

Roger  B.  Ro<insok. 
Acting  Area  Administrator. 

IF.    R.   Doc.    55-5991;    Filed,    Ju|y   22.    1965: 
8:49  a.  m.) 


[SEAL] 


Francis  W.  Brown. 
Chief  Examiner. 


IP.    R.    Doc.    55-5997;    Piled.    July    22,    1955; 
8:51  a.  m  ) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

notice  of  proposed  withdrawal  and 
reservation  or  lands 

Jot-y  15,  1955. 

Department  of  the  Army  has  filed  an 
application.  Serial  No.  Anchorage  030489. 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
including  the  mining  and  mineral  leas- 
ing laws.  The  applicant  desires  the  land 
for  classified  purposes  for  the  Alaska 
Communications  System. 

For  a  period  of  60  days  from  the  date  of 
publication  of  this  notice,  persons  having 
cause  may  present  their  objections  in 
writing  to  the  undersigned  official  of  the 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior,  Box  480,  Anchorage. 
Alaska. 


Alaska 

notice  or  PROPOSED  WrTHDRAWAL  AND 

reservation  of  lands 

July  15.  1955. 
Territorial  Department  of  Lands  has 
filed  an  application.  Serial  No.  Anchor- 
age 030441,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  including  the  mining  laws. 
The  applicant  desires  the  land  for  public 
service  sites  for  public  recreational  and 
camp  ground  needs. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior. 

If  circumstances  warrant  It.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the 'application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  Interested  party  of 
record. 

The  lands  involved  In  the  application 

are; 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secrellary 

Farmers  Hoice  administration 
assignmtnt  or  rtmcnoNS  wJth  ««spkt 

TO  SPECIAL  UVESTOCK  LOAN  |AHD  SPKCIAL 
EMERGENCY  LOAN  PROGRAMS 

Pursuant  to  authority  contained  in 
section  161,  Revised  Statutes  (5  U.  S.  C. 
22  >  and  Reorganization  Plspi  No.  2  of 
1953,  sections  1400e.  1400p  aijd  1401a  (8) 
of  the  Secretary's  Order  of  December  24, 
1953  (19  P.  R.  74).  as  anftended.  are 
hereby  further  amended  so  M  to  assign 
to  the  Farmers  Home  Administration  the 
functions  and  responsibiliti^  with  re- 
spect to  making  and  servielng  Special 
Livestock  loans  under  Public  Iaw  115. 83d 
Congress,  as  amended  by  Public  Law  166, 
84th  Congress,  and  Special!  Emergency 
loans  under  PubUc  Law  727.  8Bd  Congress, 
as  amended  by  Public  Lair  117.  84th 
Congress,  and  to  reserve  to  tjie  Secretary 
the  area  designation  authority  contained 
in  said  PubUc  Law  727.  Siich  amend- 
ments are  accomplished  by  revising  sec- 
tions 1400e.  1400P  and  1401a  (8)  to  read 
as  follows;  1 


NOTirPC 
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Sec.  1400.  Assignment  of  Functions. 

e:  Tlic  Special  Livestock  Loan  Pro- 
gram (Pub.  Law  115,  83d  Congress,  Pub 
Law  IM,  84th  Congress). 

•  •  •  •  • 

p.  The  Special  Emergency  Loan  Pro- 
gram (Pub.  Law  727.  83d  Congress.  Pub. 
Law  117.  84th  Congress). 

Sbc.  1401.  Reservations — a.  Reserva- 
tions to  the  Secretary: 

•  •  •  •  , 

(8)  The  designation  of  areas  In  which 
Special  Emergency  loans  may  be  made 
<Pub.  Law  727,  83d  Congress.  Pub  Law 
117,  84th  Congress). 

Done  at  WaBhington,  D.  C,  this  20th 
day  of  July  1955. 

's«Ai]  Earl  L.  Bxttz, 

Acting  Secretary. 

IF.   R.   Doc.   5&-5ed6;    Piled.    July   22     1955- 
8:51   a.  ml 


NOTICES 

naaking  effecUve  proposed  rate  changes 
upon  filing  of  undertaleing  to  assure  re- 
fund of  excess  charges  in  the  above-en- 
titled matter. 


[SEAL] 


Leon  M.  Puquat, 
Secretary. 


|F.   R.   Doc.   55-6&78:    Piled,   July   22.    1955; 
8:46  a.  m.l 


excess   charges    In   the    above-entitkii 
matter.  ^^» 

[SEAL]  LEOir  M.  PUiJUAY. 

Secretary. 
IP.  B.   Doc.    6S-5979:    Plied,   July   22    Iftsg. 
8:46  a.  m.]  '      ^ 


FEDERAL  POWEIT  COMMISSION 

[Docket  No.  E-6610] 
CENTRAL  Maine  Power  Co. 

NOTICE  OE  FINDINGS  AND  ORDER 

JULY  18,  1955. 

Notice  is  hereby  given  that  on  Juiy  5, 
1955,  the  Federal  Power  Commiasion 
Issued  its  findings  and  order  adojjted 
June  29,  1955.  in  the  above-entitled 
matter,  directing  Central  Maine  Power 
Company  to  apply  for  a  license  under 
the  provisions  of  the  Federal  Power  Act 
within  ninety  (90)  days  from  the  (late 
of  issuance  of  this  order. 


(Docket  No.  0-8638] 
Kio  Oil  &  Development  Co. 

NOTICE  or  ORDER  MAKING  PROPOSED  RATE 
(GANGES  ErrECnVE  ITPON  FILING  OF  BOND 
TO  ASSURE  REFUND  OF  EXCESS  CHARGES 

July  18,  1955. 
Notice  is  hereby  given  that  on  July  1. 
1955,  the  Federal  Power  Commission  is- 
sued its  order  adopted  June  29,  1955. 
making  effective  proposed  rate  changes 
upon  filing  of  bond  to  assure  refund  of 


[Docket  No.  G-9146] 
Shamrock  Oil  &  Gas  Corp. 

ORDER    SUSPENDING    PROPOSED    CHANCES   IR 
RATES 

Shamrock  Oil  &  Gas  Corporation  (Ap- 
plicant)  on  June  20.  1955,  tendered  for 
filing  proposed  changes  in  presently  ef- 
fective rate  schedules  for  sales  subject  to 
the  jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in* 
creased  rates  and  charges,  are  contained 
In  the  following  designated  filing  which 
is  proposed  to  become  effecUve  on  the 
date  shown : 


Description 


Noticp  orchancp,  dat*d  June 
16.  1955. 


Purrhasfr 


Rate  schejulo  dcsignati«a 


Korth«'rii  Xiitural  Gas  Co. 


Siii.plrmrnt    No.    2    to    Applicant's 
y .  V.  V.  (jiis  Hate  Schedule  Xo.  2. 


Data 
eflectlre  i 


July   21,18S6 


'  The  stat<si  effective  diitc  is  ibe  first  «lay  after  expiration 
proposed  by  Applicant  rf  later. 


[SEAL] 


Leon  M.  Puquay, 
Secretary. 


IP.  R.   Doc.   65-S976:    Filed.   July   22.   1955- 
8:46  a.  m.J 


{Docket    No«.    G~-i664.    G-4682,    G-4583     G- 
4685.  CJ-458«,jG-4602.  and  G-4603] ' 

SoHiQ  Petroleum  Co. 

NOTICE  of  finding  AND  ORDER 

July  18,  1955. 
Notice  is  hereby  given  that  on  July  1 
1955,  the  Federal  Power  Commission  is- 
*)I^,Jts  findings  and  order  adopted  June 
29,  1955,  issuing  certificates  of  public 
*»°^f°ience  and  necessity  in  the  above- 
entitled  matters,  and  severing  proceed- 
ings in  Docket  No.  G-4582. 


[SEAL] 


Leon  M.  Puquay, 
Secretary. 


[P.  R.   Doc.  65-5977;    Filed.  July  22.    1955 
8:46  a.  m.] 


(Docket  No.  G-8623I 
Phillips  Petroleum  Co. 

.NOTICE  OF  order  MAKING  PROPOSED  RATE 
CHANGES  EFFECTIVE  UPON  FILING  OF  UN- 
BESTAKING  TO  ASSURE  REFUND  OF  ES  CESS 
CHARGES 

July  18,  1955. 
NoUce  Is  hereby  given  that  on  July 
1,  1955,  the  Federal  Power  Commission 
Issued  its  order  adopted  June  29,  1955, 


Supplement  No.  2  to  Applicant's 
P.  P.  C.  Gas  Rate  Schedule  No.  2  includes 
a  proposed  change  effective  September  1, 
1955,  in  Texas  gas  production  tax.  as  well 
as  a  proposed  periodic  increase  in  rates 
for  gas  sold. 

The  increased  rates  and  charges  pro- 
posed in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  mav  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of- the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
changes,  insofai»  only  as  the  designated 
supplement  pertains  to  a  periodic   in- 
crease in  rates  for  gas  sold,  and  that  the 
above-designated    supplement    to    that 
extent  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  con- 
tained in  Sections  4  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commissions  gen- 
eral   rules    and    regulations    (18    CFR, 
Chapter  I),   a  public  hearing   be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  said  proposed  changes  in  rates  and 
charges,  and,  pending  such  hearing  and 
decision  thereon,  the  above-designated 
supplement,  insofar  only  as  it  pertains 
to  proposed  periodic  increase  in  rates  for 
gas  sold,  be  and  the  same  hereby  is  sus- 
pended  and   the   use   thereof   deferred 
until  December  21,  1955.  and  until  such 
further  time  as  it  is  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(B)  Interested  State  commissions 
may  participate  as  provided  by  sections 
1.8  and  1.37  (f)  (18  CFR  1.8  and  1.37)  of 


of  Ihc  ro(4ijind  thirty  days'  notict.  or  the  effective  d»t« 

the  Commission's  rules  of  practice  and 
procedure. 

Adopted:  July  13,  1955. 

Issued:  July  19,  1955. 

By  the  Commission.' 

•seal]  Leon  M.  Puquay. 

Secretary. 

[F.   R.   Doc.   55-5983;    Filed.    July   22.    1955; 
8:48  a.  m.l 


[Docket  Nos.  E-6586.  E-65231 

Southeastern    Power    Administration, 

Department  of  the  Interior 
notice  of  order  confirming  and  approv- 
ing rates  and  charges 

July  19.  1955. 
In  the  matters  of  United  States  De- 
partment of  the  Interior  Southeastern 
Power  Administration.  Docket  No.  E- 
6586;  John  H.  Kerr  Project  and  Philpott 
Project,  Docket  No.  E-6523. 
Notice  is  hereby  given  that  on  July  5. 
1955.  the  Federal  Power  Commission  is- 
sued its  order  adopted  June  30,  1955. 
confirming  and  approving  rates  and 
charges  in  the  above-entitled  matters. 


[seal] 


Leon  M.  Puquay, 
Secretary. 


[F.    R.    Doc.    55-5984;    Piled.    July    22.    1955; 
8:48  a.  ml 


(Docket  No.  (3-2303] 

Texas  Eastern  Transmission  Corp. 
notice  of  order  issuing  certificate  Of 

PUBUC  convenience  ANB  NECESSriY 

July  19, 1955. 
Notice  is  hereby  given  that  on  July  1, 
1955,    the   Federal   Power   Commission 

.   ^  Commissioner  Dlgby  dissenting. 


Saturday,  July  23,  1955 

icgued  its  order  adopted  June  30,  1955, 
in  the  above-entitled  matter,  amending 
order  issuing  certificate  of  public  con- 
venience and  necessity  authorizing  Texas 
Eastern  Transmission  Corporation  to 
construct  a  30 -inch  pipeline  instead  of 
the  24-inch  pipeline. 

[siALl  Lbon  M.  Puquay, 

Secretary. 

IP    R    Doc.    55-5985;    Piled.   July    22.    1955; 
8:48  a.  m.] 


(Docket  Nos.  G-1116.  etc.] 

PANHANDLE  EASTERN   PiPE  LINE  CO.   ET   AL. 
ORDER  FIXING  DATE  FOR  ORAL  ARGUMENT 

In  the  matters  of  Panhandle  Elastem 
Pipe  Line  Company.  Docket  Nos.  G-1116, 
G-1240,  G-1317.  G-1344.  G-1417.  G- 
1725.  G-1754.  and  G-2101;  City  of  Port 
Huron.  City  of  Marysville,  City  of  St. 
Clair,  Michigan  municipal  corporations. 
Docket  No.  G-1152;  Southeastern  Mich- 
igan Gas  Company.  Michigan  Consoli- 
dated Gas  Company.  Docket  No.  G-1415; 
Complainant  v.  Panhandle  Eastern  Pipe 
Line  Company,  Etefendant.  Docket  No. 
(3-1379;  Northern  Indiana  Fuel  and 
Light  Company.  Docket  Nos.  (j-1457  and 
G-2234;  Missouri  Central  Natural  Gas 
Company,  Docket  No.  G-1509;  The  Cen- 
tral West  Utility  Company.  Docket  No. 
&-1616;  Michigan  Gas  Utilities  Com- 
pany; Docket  No.  G-1625:  City  of  Au- 
burn. Illinois,  Docket  No.  G-1659. 

Panhandle  Eastern  Pipe  Line  Com-' 
pany  on  July  6,  1955.  filed  a  request  for 
oral  argument  before  the  Commission 
with  respect  to  exceptions  to  the  Pre- 
siding Examiners  decision  issued  June  7, 
1955,  in  the  above-entitled  proceedings. 

The  Commission  orders: 

(A)  Oral  argument  be  had  before  the 
Commission  September  7,  1955,  at  10:00 
a.  m.,  e.  d.  s.  t..  in  a  Hearing  Room  of 
the  Federal  Power  Commission.  441  G 
Street  NW..  Washington.  D.  C.  concern- 
ing the  matters  involved  and  the  issues 
presented  in  these  proceedings. 

iB»  Each  party  to  the  proceeding  de- 
siring to  participate  in  the  oral  argu- 
ment shall  notify  the  Secretary  of  the 
Commission  on  or  before  August  26,  1955, 
of  such  intention  and  of  the  amount  of 
time  requested  for  presentation  of  its 
argument. 

Adopted:  July  8,  1955. 

Issued:  July  19.  1955. 

By  the  Commission. 

[seal]  Leon  M.  Puquay, 

Secretary. 

I  p.   R    Doc.    55-5986;    Piled.    July   23.    1955; 
8:48  a.  m] 


FEDERAL  REGISTER 

Wichita,  Kansas,  filed  on  June  13.  1955, 
an  application  for  itself  and  the  Aladdin 
Petroleum  Corporation,  William  Graham 
Oil  Company,  Harry  J.  Williams  and 
J.  R.  Maxfield  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  author- 
izing Applicant  to  render  service  as  here- 
inafter described,  subject  to  the  juris- 
diction of  the  Commission,  all  as  more 
fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  prop>oses  to  produce  nat- 
ural-pas from  the  Keller  Gas  Unit  and 
the  EUsaesser  Gas  Unit.  Hugoton  Field 
in  Finney  and  Haskell  Counties,  Kansas, 
and  to  sell  it  in  Interstate  commerce  to 
Colorado  Interstate  Gas  Company  for 
resale. 

This  matter  Is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  August  19, 
1955,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW.,  Washington. 
D.  C.  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication: Provided,  however.  That  the 
Commission  may.  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  section  1.30 
(c>  (1)  or  (c)  (2>  of  the  Commission's 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
August  8.  1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

I  SEAL  ]  Leon  M  .  Puquay  . 

Secretary. 

[F    R.   Doc.    55-5987:    Piled.   July   22,    1955; 
8:48  a.  m.] 
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on  file  with  the  Commission  and  <)pen  for 
public  inspection. 

The  application  recites  that  there  will 
not  be  an  abandonment  or  curtailment  of 
any  service  and  that  New  Yo*  State 
Natural  Gas  Corporation  will  continue  to 
produce  natural  gas  from  these  wells. 
The  result  of  the  abandonment  proposed 
here  is  simply  to  effect  a  change  tin  own- 
ership of  the  gas  wells  referred  t<). 

This  matter  is  one  that  shoul(^  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  u^n  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  4nd  pro- 
cedure, a  hearing  will  be  held  oi>  August 
9.  1955,  at  9:30  a.  m..  e.  d.  s.  t..  inia  Hear- 
ing Room  of  the  Federal  Power  (Commis- 
sion, 441  G  Street  NW..  Washington, 
D.  C.  concemlhg  the  matters  infolved  in 
and  the  issues  presented  by  su(^  appli- 
cation: Provided,  however,  Ttiat  the 
Commission  may.  after  a  non-dontested 
hearing,  dispose  of  the  proceediligs  pur- 
suant to  the  provisions  of  sec|ion  1.30 
<c)  (1)  or  (c)  (2)  of  the  Com|nission's 
rules  of  practice  and  procedure! 

Protests  or  petitions  to  interviene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  prswitice  and  pk"ocedure 
( 18  CFR  1.8  or  1.10)  on  or  befor*  July  27, 
1955.  Failure  of  any  party  to  afppear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  con)curren<je 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  wh^re  a  re- 
quest therefor  is  made. 


[Docket  No.  0-9033] 

MiCHAELIS  DRILLING  CO. 

NOTICE  or  APPLICATION  AND  DATE  OF 
HEARING 

July  19,  1955. 

Take  notice  that  Michaelis  Drilling 
Company  (Applicant),  a  partnership, 
whose  address  is  1019  East  Second  Street, 


[seal] 


Leon  M.  Fuouat, 
Searetary. 


IDocket  No.  0-9137] 
Mid-Atlantic  Oil  L  Gas  Co. 

NOTICE  OF  application  AND  DATE  OF 
HEARING 

JULY  19.  1955. 

Take  notice  that  Mid-Atlantic  Oil  ti 
Gas  Company  (Applicant),  a  Pennsyl- 
vania corporation  with  a  principal  place 
of  business  ift  Pittsburgh.  Pennsylvania, 
filed  on  July  15.  1955.  an  application  for 
permission  to  abandon  by  sale  to  New 
York  State  Natural  Gas  Corporation 
three  gas  wells  together  with  facilities 
appurtenant  thereto  located  in  Daug- 
herty  Lease.  Sandbach  Lease,  and  Furick 
Lease,  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  subject  to  the  jurisdic- 
tion of  the  Commission,  all  as  more  fully 
represented  in  the  application  which  is 


(F.   R.    Doc.    55-5988;    Piled.   July   22.    1955; 
8:48  a.  m.> 


SECURITIES  AND  EXCHANGE 
COMMISSION    I 

[Pile  No.  70-8401] 

CONSOLIDATED    NATURAL    GAS    C0.    ET    AL. 

NOTICE  OF  FILING  REGARDING  ISSTjAWCE  AKB 
SALE  OF  SHORT-TERM  NOTES  TO  pANKS  ET 
PARENT,  AND  BY  SUBSIDIARIES  AlTD  ACQUI- 
SITION THEREOF  BY  PARENT         i 

JULY  If,  1955. 

In  the  matter  of  Consolidate^  Natural 
Gas  Company.  The  Bast  Ohio  <jas  Com- 
pany. Hope  Natural  Gas  Company.  New 
York  State  Natural  Gas  Corporation. 

Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Company  (t'Consoll- 
dated"),  a  register^  holding  Company, 
and  three  of  its  wholly  owne4  subsidi- 
aries. The  East  Ohio  Gas  Company 
("Elast  Ohio") .  Hope  Natural  (Jjas  Com- 
pany ("Hope"),  and  New  Ybrk  State 
Natural  Gas  Corporation  ("Ifew  York 
State"),  have  filed  a  Joint  ai^lication- 
declaration  with  this  Commi^on  pur- 
suant to  the  Public  Utilityi  Holding 
Company  Act  of  1935  ("Act" J.  AppU- 
cants-declaranta  have  designated  sec- 
tions 6  (a) .  7.  9  (a) .  10  and-12  Kf )  of  the 
Act  and  Rules  U-43  and  U-4l  promul- 


h 


\ 
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,  rated  thereunder  as  aiwlicable  to  the 
proposed  transactions,  which  are  sum- 
marized as  follows: 

Consolidated  proposes  to  borrow  from 
one  or  more  banks  on  one  or  more  dates 
after  August  15.  1955,  and  prior  to 
December  31,  1955,  an  aggregate  prin- 
cipal amount  of  $8,000,000  upon  its  un- 
secured promissory  note  or  notes  at  an 
Interest  rate  of  3  percent  per  annum. 
•uch  notes  to  have  a  maturity  date  of 
not  more  than  12  months  from  the  first 
date  of  borrowing  of  funds. 

Consolidated  proposes  to  loan  to  East 
Ohio,  Hope  and  New  York  State,  after 
Augiist  15,  1955,  an  aggregate  principal 
amount  of  $9,500,000  upon  the  non- 
negotiable  notes  of  such  companies, 
bearing  an  interest  rate  of  3  percent  per 
annum  and  having  a  maturity  date  on 
or  before  the  date  of  maturity  of  the 
Consolidated  notes.  It  is  expected  that 
Consolidated  will  supply  $1,500,000  from 
Its  general  funds  and  the  balance  of 
$8,000,000  Will  be  obtained  from  the 
proposed  bank  loans. 

Tlje  principal  amounts  to  be  loaned 
to  each  of  the  subsidiaries  are  as  follows : 

Zast  Ohio _ __.  $3,000,000 

Hope 2.  000.  000 

Wew  York  State 4,500.000 


NOTICE^ 

become  effective  on  or  before  August  10, 
moo* 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
8,  1955,  at  5:30  p.  m.,  request  the  Com- 
mission in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of 
his  interest,  the  reasons  for  such  request, 
and  the  issues,  if  any.  of  fact  or  law  pro- 
posed  to   be   controverted:    or   he   may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,     Securities     and     Exchange 
Commission,  Washington  25.  D.  C.     At 
any  time  after  said  date,  the  joint  ap- 
plication-declaration,   as    filed    or    as 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  Rules  and  Regulations  pro- 
mulgated under  the  Act.  or  the  Commis- 
sion may  grant  exemption  from  its  rules 
as  provided  in  Rules  U-20  (a)  and  U-100 
or  take  such  other  action  as  it  deems  ap- 
propriate. 


Saturday,  July  23,  1955 


By  the  Commission. 

[SEALl  Orval  L.  Dubois. 

Secretary. 

(P.   R.    Doc.    55-5980;    Piled,.  July    22,    1955; 
8:47  a.  m  | 


Total   9,500,000 

It  is  represented  that  the  funds  thus 
to  be  obtained  by  the  subsidiaries  are 
needed  for  additions  to  gas  storage  in- 
ventories, for  increases  in  plant  con- 
struction budgets  and  for  other  reasons 
as  follows: 

Further  additions  to  gas  storage 
Inventories  made  possible  by 
additional  gas  supply  avail- 
able   $4,400  000 

Increases  In  plant  construction 
budgets  for  the  balance  of  the 
year   3,600,000 

Other  changes  In  cash  position..     1,  500,  000 


9.  500.  000 


The  increases  in  plant  budget  items 
coxisist  princlp«lly  of  $1,300,000  for  dis- 
tribution system  mains  and  services  of 
East  Ohio  to  provide  for  a  further  in- 
crease in  new  customers,  mostly  house- 
heating  customers,  resulting  in  large 
part  from  home  construction  at  a  higher 
level  than  was  expected;  and  of  $1  - 
800,000  for  the  Initial  phase  of  the  re- 
placement and  enlargement  of  a  portion 
of  New  York  State's  main  transmission 
system  required  by  the  expected  in- 
creased demands  of  its  customers  during 
the  coming  winter  season. 

According  to  the  filing  it  is  anticipated 
that  the  sale  of  gas  from  storage  during 
the  coming  winter  season  will  provide 
$4,500,000  in  funds  with  which  the  sub- 
sidiaries wiU  repay  a  part  of  the  above 
described  loans  and  the  balance  not  so 
repaid  will  be  included  in  plans  for  the 
system's  1956  financing  program. 

Applicants-declarants  stfite  that  the 
Public  Service  Commission  of  West  Vir- 
gmia  has  jurisdiction  over  the  proposed 
^suance  of  notes  by  Hope.  Applicants- 
declarants  further  state  that  no  fees, 
commissions  and  expenses  are  to  be  paid 
In  connection  with  the  proposed  trans- 
actions. 

Applicants-declarants  request  that  the 
Commission's  order  herein  lie  issued  and 


(Pile  No.  812-8991 

Reai.  Silk  Hosiery  Mills,  Inc. 

notice  of  filing  of  application  for  order 
declaring  that  company  is  not  invest- 
m£nt  company 

JtTLY  19,  1955. 

Notice  is  hereby  given  that  Real  Silk 
Hosiery  Mills,  Inc.  (-Real  Silk") .  Indian- 
apolis, Indiana,  has  filed  an  application 
pursuant  to  Section  3  (b)  <2)  of  the 
Investment  Company  Act  of  1940  ("Act") 
for  an  order  declaring  it  to  be  primarily 
engaged  in  a  business  other  than  that  of 
investing,  reinvesting,  owning,  holding. 
or  trading  in  securities. 

The  application  states  that  Real  Silk 
is,  and  has  t)een  for  a  number  of  years, 
engaged  in  the  business  of  manufactur- 
ing and  merchandising  hosiery.  During 
the  past  few  years  Real  Silk  has  ex- 
panded its  products  to  Include  other 
women's  wear  and  men's  and  children's 
wear.  Some  of  these  items  Real  Silk 
manufactures  in  its  own  plants;  others  it 
buys  and  resells.  Real  Silk,  since  1951. 
has  been  curtailing  its  wholesale  opera- 
tions and  manufacturing  activity.  It 
presently  has  a  manufacturing  plant  in 
Mississippi  and  a  processing  plant  in 
Indiana. 

The  application  states  that  Real  Silk 
employs  directly  between  600  and  700 
persons,  approximately  one-half  of 
whom  are  engaged  in  manufacturing 
and  related  operations  and  the  balance 
in  distribution,  in  additiMi.  some  4000 
to  5000  persons  are  engaged  in  selling  ap- 
plicant's products  on  a  full  or  part-time 
basis.  Sales  are  conducted  from  some 
eighty  branch  sales  offices  located  in  the 
major  cities  of  the  United  States  and 
Hawaii.  For  the  year  1954  gross  sales 
amounted  to  $7,696,636. 

In  connection  with  the  curtailment  of 
Real  Silk's  manufacturing  operations,  it 


has  liquidated  part  of  Its  plant  t^ 
equipment  and  from  this  source  n^ 
reduction  in  inventories  and  otS 
sources,  it  has  received  large  amounUrf 
cash  not  immediately  useful  in  its  o^ 
erations.  The  application  states  tS 
after  exploring  the  possibUities  of  dw 
chasing  other  going  businesses  it  wu 
decided  that  Real  Silk's  capital  could  hi 
better  employed  by  investment  in  securi. 
ties.  Accordingly,  in  September  19M 
Its  charter  was  changed  to  permit  it  to 
invest  in  securities.  Since  that  tiat 
Real  Silk  has  purchased  various  cor»I 
rate  securities,  and  at  February  28  lS& 
it  had  invested  in  securities  the  amount 
of  $2,023,000  which  securities  had  aiau 
ket  value  at  that  date  of  $2  959  00o" 
The  application  states  that  Real  Silki 
investments  exceed  40  percent  of  Ifa 
assets  on  an  unconsolidated  basis  and 
that  it  falls  within  the  definition  of  an 
investment  company  contained  in  lee. 
tion  3  (a)  (3)  of  the  act. 

The  application  states  that  the  appM- 
cants  investment  activities  have  been 
almost  entirely  conducted  by  its  pred- 
dent  and  vice-president,  that  no  invest- 
ment counselors  or  advisers  have  been 
employed,  nor  has  its  president  or  vice- 
president  received  special  or  additioiuJ 
compensation  for  their  investment  ac- 
tivities.    For  the  year   1954,  Real  SDk 
received  $119,224  in  interest  and  dhi- 
dends    on    its    portfolio    and    realised 
capital    gains    of    $43,783    on    sales  of 
securities.     It  is  estimated  that  total  ex- 
penses incurred  in  connection  with  the 
investment  activities  of  the  company 
including  custodian  fees  and  allocation 
of  salaries  and  expenses,  are  estimated 
at   $15,000   annually.    The   application 
further  states  that  the  company  has  "no 
present  intention  of  holding  at  any  time 
investments  securities  with  a  total  cost 
in  excess  of  $3,000,000  and  seeks  exemp- 
tion on  that  basis." 

Section  3  (b)  (2)  of  the  act,  inter  alia, 
excepts  from  the  definition  of  an  invest- 
ment company  contained  in  section  3 
'a)  (3).  any  issuer  which  the  Commis- 
sion finds,  and  by  order  declares  to  be 
primarily  engaged  in  a  business  other 
than  investing,  reinvesting,  owning, 
holding,  or  trading  in  securities. 

Notice  is  further  given  that  any  inter- 
ested -person  may,  not  later  than  Au- 
gust 3,  1955,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon   the  desirability   of  a   hearing  on 
the  matter  and  may  request  that  a  hear- 
ing  be   held,   such   request  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.     Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities   and   Exchange   Commission, 
425  Second  Street  NW.,  Washington  25, 
D.  C.    At  any  time  after  said  date,  the 
application  may  be  granted  as  provided 
in  Rule  N-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act. 
By  the  Commission. 
[seal]  Orval  L.  Dubois, 

Secretary. 

IF.    R.    Doc.    55-5981;    Filed.    July   22,   1955; 
8:47  a.  m.) 


[Pile   No.   24D-1238] 

San  Juan  Uranium  Corp. 

OIDCT  TEMPORARILY  SUSPENDING  EXEMP- 
TION. STATEMENT  OF  REASONS  THEREFOR. 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

JULY  19,  1955. 

I  San  Juan  Uranium  Corporation.  219 
Fidelity  Building,  Oklahoma  City,  Okla- 
homa having  filed  with  the  Commission 
on  March  18,  1954  a  Notification  on 
Form  1-A  relating  to  a  proposed  public 
offering  of  599,000  shares  of  its  common 
stock,  one  cent  par  value,  at  50  cents  per 
share  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3  <b)  thereof  and  regulation  A 
promulgated  thereunder;  and 

n.  The  Commission  having  reasonable 
cause  to  believe: 

A.  That  an  exemption  under  regula- 
tion A  was  not  available  to  San  Juan 
Uranium  Corporation  in  that  the  aggre- 
gate offering  price  of  the  securities  of- 
fered exceeded  the  limitation  of  $300,000 
prescribed  by  Rule  217  (a)  for  an  issuer, 
its  predecessors  and  affiliates  under  the 
following  circumstances : 

San  Juan  Uranium  Corporation  and 
Arkansas  Minerals.  Inc.  are  affiliated  in 
that  said  companies  at  the  time  of  the 
commencement  of  the  offering  by  San 
Juan  Uranium  Corporation  were,  and  at 
the  present  time  are,  under  comrhon 
control. 

Arkansas  Minerals.  Inc.,  filed  a  Noti- 
fication on  Form  1-A  under  Regulation 
A  with  the  Commission  on  August  14, 
1953,  for  a  public  offering  of  $295,500  of 
its  stock,  and  thereafter  on  September 
11.  1953.  said  offering  was  commenced 
and  continued  until  the  unsold  portion 
of  the  offering  was  withdrawn  on  June 
25.  1954. 

San  Juan  Uranium  Corporation  com- 
menced its  offering  under  its  Notifica- 
tion on  April  9,  1954,  within  one  year  of 
the  commencement  of  said  offering  by 
Arkansas  Minerals,  Inc. 

B.  That  the  terms  and  conditions  of 
Regulation  A  had  not  been  complied 
with  by  San  Juan  Uranium  Corporation 
in  respect  of  its  Notification,  in  that  said 
Notiflcation  and  the  offering  circular. 
filed  as  a  part  thereof  and  as  amended. 
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contained  untrue  statements  of  material 
facts  and  omitted  to  state  material  facts 
necessary  in  order  to  make  the  state- 
ments made,  in  the  light  of  the  circum- 
stances under  which  they  were  made, 
not  misleading,  particularly,  among 
others,  with  respect  to: 

1.  The  failure  to  disclose  said  affilia- 
tion between  Arkansas  Minerals.  Inc. 
and  San  Juan  Uranium  Corporation  and 
pertinent  information  in  connection 
therewith; 

2.  The  statements  identifying  the 
persons  who  were  in  control  of  the  issuer 
and  were  its  promoters,  when,  in  fact, 
they  were  not.  and  the  failure  to  identify 
the  persons  who  were  in  fact  in  control 
of  the  issuer; 

3.  The  failure  to  identify  the  persons 
for  whom  the  assignor  of  the  property 
was  acting; 

4.  The  statements  concerning  the 
amount  of  consideration  to  be  paid  for 
the  assignment  of  the  properties  trans- 
ferred to  San  Juan  Uranium  Corpora- 
tion, and  the  persons  to  whom  such  con- 
sideration was  to  be  paid; 

5.  The  failure  to  disclose  the  existence 
of  a  contract  which  provided  for  the  dis- 
tribution to  the  disclosed  and  undis- 
closed promoters  of  the  consideration 
to  be  paid  for  the  assignment  of  such 
proF>erties. 

6  The  failure  to  disclose  that  the  pro- 
ceeds of  the  sale  of  stock  were  to  be  used 
for  purposes  other  than  those  set  out  in 
the  offering  circular; 

7.  The  statements  that  a  designated 
I>erson  is  to  receive  a  finder's  fee  as  com- 
pensation for  locating  the  mineral  de- 
posit and  enabling  the  Corporation  to 
acquire  its  lease  and  option  to  lease, 
when,  in  fact,  he  did  not  perform  any 
such  activities  and  had  no  connection 
with,  or  interest  in.  the  location  or  ac- 
quisition of  such  properties. 

C.  That  the  terms  and  conditions  of 
Regulation  A  have  not  been  complied 
with  in  that  the  issuer  failed  to  file,  as 
required  by  Rule  221,  sales  literature 
sent  or  given  to  the  stockholders  of  San 
Juan  Uranium  Corporation,  and  in  that 
such  sales  literature  contained  untrue 
statements  of  material  facts  and  failed 
to  state  material  facts  necessary  in  order 
to  make  the  statements  made  in  the  light 
of  the  circumstances  under  which  they 
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are  made,  not  misleading,  particularly 
with  respect  to  the  equipment  picquired 
by  the  issuer  and  the  progress  tnade  on 
its  properties. 

D.  That  the  offering  by  San  Juan 
Uranium  Corporation  operated  as  a 
fraud  or  deceit  upKDn  the  purcbasers  In 
that,  in  addition  to  the  foregoing,  the 
proceeds  of  the  sale  of  stock  of  tjhe  offer- 
ing were  used  for  purposes  other  than 
those  set  out  in  the  offering  circular,  in- 
cluding, among  others,  the  us(b  of  the 
proceeds  to  defray  the  personal  iexpenses 
of  one  of  the  promoters  of  the  issuer, 
to  make  advances  to  such  promoter  and 
to  finance  the  promotion  of  a  icorpora- 
tion  controlled  by  such  promoter. 

It  is  ordered.  Pursuant  to  Rul^e  223  (a) 
of  the  Greneral  Rules  and  Reflations 
under  the  Securities  Act  of  1933  that  the 
exemption  under  Regulation  A  be,  and 
it  hereby  is,  suspended. 

Notice  is  hereby  given  that  aty  person 
having  any  interest  in  the  maltter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  a  hearijig;  that, 
within  20  days  after  receipt  of  such  re- 
quest, the  Commission  will,  at  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  susjiension  should  be  ^acated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing ;  and  that  notice  of  thel  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

It  is  further  ordered.  That  this  Order 
and  Notice  shall  be  served  upon  San 
Juan  Uranium  Corporation^  E.  W. 
Whitney.  P.  O.  Box  600.  Wewofca,  Okla- 
homa. Moran  ti  Co.,  10  Commerce  Court, 
Newark,  New  Jersey,  Regialtrar  and 
Transfer  Company,  15  Exchange  Place, 
Jersey  City,  New  Jersey,  personally  or  by 
registered  mail  or  by  conflrpied  tele- 
graphic notice,  and  shall  be  published  in 
the  Federal  Registes. 

By  the  Commission. 


[SEAL] 


ORVAL  L.  DtBois, 

Sicretarjf. 


[F    R     Doc.    55-5982;    Piled,    July    22.    1955; 
8:47   a.  m.] 
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Washington,  Tuesday,  July  26,   1955 


TITLE  3— THE  PRESIDENT 
EXECUTIVE  ORDER   10623 

Amendment  of  Certain  Provisions  of 
ExECuirvE  Orders  No.  lOCOO  and  No. 
10011.  AS  Amended,  Pertaining  to 
S/aARY  Differentials  and  Allowances 
TOR  Officers  and  Employees  of  the 
PoRncN  Service  Serving  Outside  the 
United  States 

By  virtue  of  the  authority  vested  in 
me  by  sections  303,  443.  853.  and  901  of 
the  Foreicn  Service  Act  of  1946  <60  Stat. 
1002,  10C6,  1024,  1025;  22  U.  S.  C.  843.  888. 
1093,  1131  >.  a.s  amended  by  the  Foreign 
Service  Act  Amendments  of  1955  (69 
Stat.  24'.  and  by  section  301  of  title  3 
of  the  UnRf  d  States  Code,  and  as  Presi- 
dent of  the  United  States,  it  is  ordered 
as  folio v,.s : 

1.  Clause  (2>  of  the  introductoi-y 
paragraph  of  Order  No.  10000  of  Septem- 
ber 16, 1948.  prescribing  regulations  gov- 
erning additional  compensation  and 
credit  pranted  certain  employees  of  the 
Federal  Government  serving  outside  the 
United  States,  is  hereby  amended  to  read 
as  follov.^: 

(2)  povcrninR  the  payment  of  salai-y 
differentials  to  Foreicn  Service  officers. 
Foreign  Service  Reserve  officers,  and 
Foreign  Service  staff  officers  and  em- 
ployees as.^is:ned  to  certain  posts,  pur- 
suant to  the  said  section  443,  as 
amended. 

2.  Section  401  of  the  said  Executive 
Order  No.  10000  is  hereby  amended  to 
read  as  follows: 

Sec  401.  Salary  Differentials.  The 
Secretary  of  State  is  hereby  authorized 
and  empowered  to  exercise  the  authority 
vested  in  the  President  by  section  443 
of  the  Foreign  Service  Act  of  1946,  as 
amended,  to  establish,  under  such  regu- 
lations as  the  Secretary  may  prescribe, 
rates  of  salary  differential,  not  exceeding 
25  per  centum  of  basic  salary,  for  For- 
eign Service  officers.  Foreign  Service  Re- 
serve officers,  and  Foreign  Service  staff 
officers  and  employees  permanently  or 
temporarily  assigned  to  posts  involving 
extraordinarily  difficult  living  conditions, 
excessive  physical  hardship,  or  notably 
unhealthful  conditions,  which  posts  shall 
be  known  as  "Foreign  Service  Differen- 
tial Posts'. 


3.  Section  402  of  the  said  Executive 
Order  No.  10000,  as  amended,  and  section 
403  of  that  order  are  hereby  revoked: 
Provided,  that  existing  rules  and  regula- 
tions pertaining  to  the  payment  of  salary 
differentials  to  Foreign  Service  staff  offi- 
cers and  employees  serving  at  designated 
Foreign  Service  Differential  Posts  shall 
remain  in  effect  until  superseded  by  ac- 
tion taken  pursuant  to  this  order. 

4.  Section  503  of  the  said  Executive 
Order  No.  10000,  as  amended  is  hereby 
amended  to  read  as  follows: 

Sec.  503.  Designation  and  Cancella- 
ticn  of  Designation  of  Unhcalthful  Posts. 
The  Secretary  of  State  is  hereby  author- 
ized and  empowered  to  exercise  the 
authority  vested  in  the  President  by 
section  853  of  the  Foreign  Service  Act  of 
1946,  as  amended,  to  establish  from  time 
to  time  a  list  of  places  which  by  reason 
of  climatic  or  other  extreme  conditions 
are  to  be  classed  as  unhealthful  posts. 
The  Secretary  is  also  authorized  and 
empowered  to  cancel  the  designation  of 
any  such  places  as  unhealthful.  Each 
place  designated  as  unhealthful  by  the 
Secretary  hereunder  shall  be  so  desig- 
nated as  of  January  1,  1942,  or  as  of  a 
later  date  to  be  fixed  by  the  Secretary. 
The  provisions  of  sections  501  and  502  of 
this  Executive  Order  shall  be  subject  to 
the  authority  delegated  to  the  Secretary 
of  State  by  this  section. 

5.  Paragraph  1  (a^  of  Executive  Order 
No.  10011  of  October  22.  1948,  authoriz- 
ing the  Secretary  of  State  to  exercise 
certain  powers  of  the  President  with 
respect  to  the  granting  of  allowances  and 
allotments  to  Government  personnel  on 
foreign  duty,  is  hereby  amended  to  read 
as  follows: 

la)  -The  authority  vested  in  the  Presi- 
dent by  section  901  of  the  Foreign  Serv- 
ice Act  of  1946  I  60  Stat.  1025;  22  U.  S.  C. 
1131  >,  as  amended  by  section  10  of  the 
Foreign  Service  Act  Amendments  of  1955 
(69  Stat.  27  >,  to  prescribe  regulations 
governing  the  granting  of  <1)  allow- 
ances, wherever  Government-owned  or 
rented  quarters  are  not  available,  for 
living  quarters,  heat,  light,  fuel,  gas,  and 
electricity,  including  allowances  for  the 
cost  of  lodging  at  temporary  quarters, 
authorized  by  paragraph  (1)  of  the  said 
(Continued  on  p.  5299) 
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ruesday,  July  26,  1955 
CODIFICATION  GUIDE— Con. 

Title  *3 

Ch^P^^J,'  5314 

Part  101 °^^* 

Appendix  (Public  land  orders) : 

1192 °^^^ 

Title  47 

C^^P^^o  ^"  5315 

Title  50 
Chapter  I: 
part  6 5326 

jection:  (2)  cost-of-living  allowances 
authorized  by  paragraph  (2)  of  the  said 
ttction,  as  amended;  and  (3)  allowances 
in  order  to  provide  for  the  proper  repre- 
sentaUon  of  the  United  States  by  officers 
and  employees  of  the  Foreign  Service, 
authorized  by  paragraph  (3)  of  the  said 
section. 

order  shall  be  effective  as  of 

1955. 

Du-icHT  D.  Eisenhower 


This 
July  1, 


FEDERAL  REGISTER 

Illinois — Continued 

Average 

County— Continued  value 

Johnson    — 115,000 

MarshaU    25.000 

Massac 16.000 

Monroe    -     20.000 

Ogle '.. 25,000 

Perry 20,000 

Pope   ."".'. 15.000 

Pulaski  -_ 20,000 

Putnam 25,000 

Randolph    20,000 

St.  Clair -     25,000 

Stark    25,000 

Stephenson 25.000 

Union 18.000 

Washington    20,000 

Williamson --  20,000 

Winnebago   25,000 

(Sec.  41  (i),  60  Stat.  1066;  7  U.  S.  C.  1015  (i). 
Interprets  or  applies  sec.  3  (a) ;  60  Stat.  1074; 
7  U.  S.  C.  1003  (a) 

Dated:  July  20,  1955. 

IsEAL]  R.  B.  McLeaish. 

Administrator. 
Farmers  Home  Administration. 

[F.   R.   Doc.   55-6036:    Filed.   July   25,   1955; 
8:  52  a.  m.] 


§27.2 
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Maximum  stipends  presctibed. 


The  White 


HorsE, 
July  23,1955. 


|P.  R.  Doc. 


55-6079: 
10:47 


Filed, 
a.  m  1 


July    25,    1955; 


RULES  AND 
REGULATIONS 


r 


500 


Student  nurses:  Total  for  three  years' 
training   (diploma  course) 

(61  Stat.  727;   5  U.  S.  C.  1051-1058) 

United  States  Civil  SBRV- 
icE  Commission,        j 

[seal!  Wm.  C.  HtTLL,  I 

Executive  Assistant 
R.   Doc.   55-6019;    Filed.   July    25.    1955; 


[P- 


55-6019;    Filed. 
8:49  a.  m.] 


Esb 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Subthapter  B — Loans,  Purchotes,  and  Other 
Operations 

[1955  C.  C.  C   Grain  Price  Support  Bulletin  1, 
Supp.   1,  Soybeans] 

Related 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis- 
tration, Deparlment  of  Agriculture 

Suixhapter  B Farm  Ownership  Loans 

Part  311 — Basic  RECtn-ATioNS 
StiBrART  B — Loan  Limitations 

AVERAGE  VALUES  OF  FARMS;   ILLINOIS 

For  the  purposes  of  title  I  of  the  Bank- 
head-Jones  Farm  Tenant  Act,  as 
amended,  average  values  of  efficient 
family-type  farm-management  units  for 
the  counli'^s  identified  below  are  deter- 
mined to  be  as  herein  set  forth.  The 
average  values  heretofore  established  for 
said  counties,  which  appear  in  the  tabu- 
lations of  avcrape  values  under  §  311.29, 
Chapter  III.  Title  6  of  the  Code  of 
Federal  Rp;^ulations,  are  hereby  super- 
seded by  the  average  values  set  forth 
below  for  said  counties. 

Illinois 

Average 

County;  '^'J^*" 

Alexander $20,000 

Boone 25,000 

Bureau 25.000 

Calhoun 16.0C0 

Carroll  25,000 

ainton       25.000 

Franklin 20,000 

Greene  .  — 20.000 

Hardin 15.000 

Henry 25,000 

Jackson   —  20.000 

Jersev 20.000 

JoDaviesa 25.000 


Part  421 — Grains  and 

Commodities 

subpart — 1955    crop    soybean    loan    and 

PURCHASE  AGREEMENT  PROGRAM 

Correction 

In  F.  R.  Document  55-5760.  appearing 
in  the  issue  for  Friday.  July  15,  1955,  at 
pape  5045.  make  the  following  changes 
in  the  table  in  §  421.1433  (a)  (1)  : 

1.  The  rate  for  Clayton  County  in  Iowa 
Should  read  "2  03"  instead  of   •2.02'. 

2.  The  county  referred  to  as  "Loe" 
under  Iowa,  should  read  "Lee". 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  27 — Exclusion  From  Provisions  of 
the  federal  employees  pay  act  of 

1945,  AS  AMENDED.  AND  THE  CLASSIFICA- 
TION Act  OF  1949.  as  Amended,  and 
Establishment  of  Maximum  Stipends 
FOR  Positions  in  Government  Hos- 
pitals FILLED  BY  Student  or  Resident 
Trainees 


department  of  health,  education,  and 
welfare;  student  nurses 

Effective  July  1,  1955,  the  maximum 
stipends  prescribed  under  §  27.2  for  posi- 
tions of  student  nurses  in  Freedmens 
Hospital,  St.  Elizabeths  Hospital,  and  in 
the  Government  of  the  EHstrict  of  Co- 
lumbia, and  all  other  Federal  hospitals, 
are  revoked,  and  an  item  for  student 
nurses  is  added  to  §  27.2  as  follows: 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marl<eting 
Service  (Marketing  Agreemen1|s  and 
Orders),  Department  of  Agriculture 

I  Plum  Order  16,  Amdt.  1] 

Part  936 — Fresh  Bartlett  Pears,  Plums, 
AND  Elberta  Peaches  Grown  in  Cali- 
fornia 

regulation  by  grades  and  sizi 

Findings.     (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  36,  as  amended  (7  CFR  Pari  936) , 
regulating  the  handling  of  fresh  Bart- 
lett pears,  plums,  and  Elberta  p^ches 
grown  in  the  State  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  and  uppn  the 
basis   of   the  recommendations  Of  the 
Plum  Commodity  Committee,  estaj)lished 
under  the  aforesaid  amended  matketing 
agreement  and  order,  and  upon  other 
available  information,  it  Is  hereby  found 
that   the   limitations   of   shipmqnts   of 
plums   of    the   variety   hereinafter   set 
forth,  and  in  the  manner  hereiji  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)   It  is  hereby  further  found  that  it 
is   impracticable   and   contrary   to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  lof  this 
amendment  until  30  days  after  Hublica- 
tion   thereof   in   the  Federal   Riegister 
(60  Stat.  237:   5  U.  S.  C.  1001  «t  seq.) 
because   the   time   intervening   between 
the  date  when  information  upon  which 
this  amendment  is  based  became  avail- 
able and  the  time  when  this  amefidment 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  th*  act  is 
insufficient:   a  reasonable  time  is  per- 
mitted,   under   the    circumstances,    for 
preparation  for  such  effective  tittle;  and 
pood  cause  exi-sts  for  making  th^  provi- 
sions hereof  effective  not  later  than  July 
27,  1955.    Shipments  of  Late  Sanjta  Rosa 
plums  are  currently  subject  to  [less  re- 
strictive   size    regulation    pursuant    to 
Plum  Order  16  (S  936.515;  20  P.  ^.  4847) 
and,   unless  sooner  modified  off  termi- 
nated, will  continue  to  be  so  regulated 
until  November  1.  1955;  determination 
as  to  the  need  for,  and  extent  of.  con- 
tinued  regulation  of  Late  Santa  Rosa 
plum  shipments  must  await  the  develop- 
ment of  the  crop  and  the  availa|bility  of 
information  on  the  demand  flor  such 
fruit;  the  recommendation  and  fupport- 
ing  information  for  continued  reflation 
of  Late  Santa  Rosa  plum  shipm^ts  sub- 
sequent to  July  26, 1955,  and  in  the  man- 
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5300 

ner  herein  provided,  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Plum  Commodity 
Committee  on  July  21,  1955;  such  meet- 
ing WAS  held  to  consider  recommenda- 
tions for  regulation,  after  giving  due 
notice  of  such  meeting  and  interested 
persons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  amendment,  including 
the  effective  time  hereof,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  plums;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  amendment  ef- 
fective during  the  period  hereinafter 
set  forth;  and  compliance  with  this 
amendment  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof. 
It  is,  therefore,  ordered  as  follows: 
The  provisions  in  paragraph  (b)  of 
S  938.515  (Plum  Order  16;  20  P.  R.  4847) 
are  hereby  amended  to  read,  during  the 
effective  period  hereof,  as  follows: 

(b)  Order.  (1)  During  the  period  be- 
ginning at  12:01  a.  m.,  P.  s.  t.,  July  27, 
1955,  and  ending  at  12:01  a.  m..  P.  s.  t., 
November  1,  1955.  no  shipper  shall  ship 
any  package  or  container  of  Late  Santa 
Rosa  plums  unless: 

(i)  Such  plums  grade  at  least  U.  S. 
No.  1  with  a  total  tolerance  of  ten  (10) 
percent  for  defects  not  considered  serious 
damage  in  addition  to  the  tolerances  per- 
mitted for  such  grade;  and 

(ii)  Such  plums  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  5 
standard  pack. 

(2)  Section  936.143  of  the  rules  and 
regulations,  as  amended  (§  936.100  et 
seq.;  18  F.  R.  712.  2839;  19  F.  R.  425) .  sets 
forth  the  requirements  with  resp>ect  to 
the  insF>ection  and  certification  of  ship- 
ments of  fruit  covered  by  this  regulation. 
Such  section  also  prescribes  the  condi- 
tions which  must  be  met  if  any  shipment 
is  to  be  made  without  prior  inspection 
and  certification.  Notwithstanding  that 
shipments  may  be  made  without  inspec- 
tion and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula- 
tions applicable  to  the  respective  ship- 
ment. 

(3)  As  used  in  this  section,  "U.  S.  No. 
1"  and  "serious  damage"  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh)  (§§  51.1520  to  51.1530  of 
this  title)  ;  "standard  pack"  shall  have 
the  applicable  meanings  of  the  terms 
"standard  pack"  and  "equivalent  size"  as 
when  used  in  §  936.142  of  the  aforesaid 
amended  rules  and  regulations;  and  all 
other  terms  shall  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order. 

Nothing  contained  herein  shall  be  con- 
strued (1)  as  affecting  or  waiving  any 
right,  duty,  obligation,  or  liability  which 
has  arisen  or  which,  prior  to  the  effec- 
tive time  of  the  provisions  hereof,  may 
arise  in  connection  with  any  provision 
of  Plum  Order  16;  or  (2)  as  releasing 
or  extinguishing  any  violation  of  said 
Plum  Order  16  which  has  occurred  or 
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RULES  AND  REGUIATIONS 

which,  prior  to  the  effective  time  of  the 
provisions  hereof,  may  occur. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C,  this  22d 
day  of  July  1955,  to  become  effective  at 
12:01  a.  m.,  P.  s.  t..  July  27,  1955. 

[seal]  F^oyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 

IF.  R.    Doc.    55-6071:    Filed.    July    25.    1955; 
8:56  a.  m.| 


[Plum  Order  19.  Amdt.  1] 
Part  936 — Fresh  BARTLETt  Pears.  Plums, 

AND   EiBERTA   PEACHES   GROWN   IN    CALI- 
FORNIA 

REGITLATION  BY  GRADES  AND  SIZES 

Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  36.  as  amended  <7  CFR  Part 
936).  regulating  the  handlins;  of  fresh 
Bartlett  pears,  plums,  and  Ellberta 
peaches  grown  in  the  State  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  upon  the 
basis  of  the  recommendations  of  the 
Plum  Commodity  Committee,  established 
under  the  aforesaid  amended  marketins? 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitations  of  shipments  of 
plums  of  the  variety  hereinafter  set 
forth,  and  in  the  manner  herein  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  ( 60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient; a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  not  later  than  July  27.  1955. 
Shipments  of  Kelsey  plums  are  currently 
subject  to  less  restrictive  size  regulation 
pursuant  to  Plum  Order  19  (§936.518; 
20  P.  R.  5119)  and  I  unless  sooner  modi- 
fied or  terminated,  will  continue  to  be 
so  regulated  until  November  1,  1955;  de- 
termination as  to  the  need  for,  and  ex- 
tent of.  continued  regulation  of  Kelsey 
plum  shipments  must  await  the  devel- 
opment of  the  crop  and  the  availability 
of  information  on  the  demand  for  such 
fruit;  the  recommendation  and  support- 
ing information  for  continued  regulation 
of  Kelsey  plum  shipments  subsequent  to 
July  26,  1955.  and  in  the  manner  herein 
provided,  was  promptly  submitted  to  the 
Department  after  an  open  meeting  of 
the  Plum  Commodity  Committee  on  July 
21,  1955;  such  meeting  was  held  to  con- 


sider recommendations  for  regulation 
after  giving  due  notice  of  such  mee^ 
and  interested  persons  were  affordedlj 
opportunity  to  submit  their  views  at  thli 
meeting;  the  provisions  of  this  amend. 
ment,  including  the  effective  time  hereof' 
are  identical  with  the  aforesaid  recom-^ 
mendation  of  the  committee,  and  infor! 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminat«l 
among  handlers  of  such  plums;  it  ii 
necessary,  in  order  to  effectuate  the  de- 
clared  policy  of  the  act,  to  make  this 
amendment  effective  during  the  period 
hereinafter  set  forth;  and  compliance 
with  this  amendment  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 
It  is.  therefore,  ordered  as  follows:  ' 
The  provisions  in  paragraph  (b)  of 
5  936.518  (Plum  Order  19;  20  F.  R.  511J) 
are  hereby  amended  to  read,  during  the 
effective  period  hereof,  as  follows: 

(b)  Order,  a )  During  the  period  be- 
ginning at  12:01  a.  m..  P.  s.  t.,  July  27, 
1955.  and  ending  at  12:01  a.  m..  P.  s.  t.! 
November  1,  1955.  no  shipper  shall  ship 
any  packacie  or  container  of  Kelsey 
plums  unless: 

<i)  Such  plums  grade  at  least  U.  8. 
No.  1  with  a  total  tolerance  of  ten  (10) 
percent  for  defects  not  considered  seri- 
ous damaee  in  addition  to  the  tolerances 
permitted  for  such  grade;  and 

<ii)  Such  plums  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  4 
standard  pack. 

(2)  Section  936.143  of  the  rules  and 
regulations,  as  amended  ( §  936.100  et 
seq.:  18  F.  R.  712,  2839;  19  F.  R.  425), 
sets  forth  the  requirements  with  respect 
to  the  inspection  and  certification  d 
shipments  of  fruit  covered  by  this  regu- 
lation. Such  section  also  prescribes  the 
conditions  which  must  be  met  if  any 
shipment  is  to  be  made  without  prior 
inspection  and  certification.  Notwith- 
standing that  shipments  may  be  made 
without  inspection  and  certification, 
each  shipper  shall  comply  with  all  grade 
and  size  regulations  applicable  to  the 
respective  .shipment. 

•  3)  As  used  in  this  section,  "U.  S.  No. 
1"  and  "serious  damage"  shall  have  the 
.«ame  meaning  a.s  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh)  (55  51.1520  to  51.1530  of 
this  title)  ;  "standard  pack"  shall  hate 
the  applicable  meanings  of  the  terms 
"standard  pack"  and  "equivalent  si«" 
as  when  used  in  §  936.142  of  the  afore- 
said amended  rules  and  regulations;  and 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

Nothing  contained  herein  shall  be 
constnied  '  1 1  as  affecting  or  waiving  any 
right,  duty,  obligation,  or  liability  which 
has  arisen  or  which,  prior  to  the  effec- 
tive time  of  the  provisions  hereof,  may 
arise  in  connection  with  any  provisIoD 
of  Plum  Order  19;  or  (2)  as  releasing  or 
extinguishing  any  violation  of  said  Plum 
Order  19  which  has  occurred  or  which, 
prior  to  the  effective  time  of  the  prori- 
sions  hereof,  may  occur. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  XJ.  &  C. 
608c ) 


Tuesday,  July  26,  1955 

Done  at  Washington.  D.  C,  this  22d 
day  of  July  1955.  to  become  effective  at 
12:01  a.  m.,  P.  s.  t..  July  27,  1955. 
[seal!  Floyd  F.  Hedlund, 

Acting  Director.  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 

IF   B    Doc.   55-6073:    Filed.   July   25.    1955; 
'  ■  8:56  a.  ml 


I  Plum  Order  21] 


^i^j  936— Fresh  Bartlett  Pears.  Plums. 
AND  Elberta  Peaches  Grown  in  Cali- 

rORNLA 

regulation  by   GRADES  AND   SIZES 

§  936.520  Plum  Order  21 — (a)  Find- 
ings. (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36  as  amended  <7  CFR  Part  936),  regu- 
lating the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
In  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  upon  the  basis 
of  the  recommendations  of  the  Plum 
Commodity  Committee,  established  un- 
der the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of  plums 
of  the  variety  hereinafter  set  forth,  and 
in  the  manner  herein  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable   and   contrary   to   the 
public  interest  to  give  preliminary  notice. 
engage  in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.   1001   et  seq.)    in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became   available    and    the   time   when 
this  section   must   become   effective   in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,   under   the  circum- 
stances, for  preparation  for  such  effec- 
tive time:    and    good    cause   exists   for 
making  the   provisions  of  this  section 
effective  not  later  than  July  27,  1955. 
A  reasonable  determination  as  to  the 
supply  of,   and   the  demand   for.   such 
plums  must  await  the  development  of  the 
crop  thereof,  and  adequate  information 
thereon  was  not  available  to  the  Plum 
Commodity    Committee    until    July    21, 
1955 :  recommendation  as  to  the  need  for, 
and  the  extent  of,  regulation  of  ship- 
ments of  such  plums  was  made  at  the 
meeting  of  said  committee  on  July  21, 
1955.  after  consideration  of  all  available 
information  relative  to  the  supply  and 
demand  conditions  for  such  plums,  at 
which    time    the    recommendation    and 
supporting  information  was  submitted  to 
the  Department;  shipments  of  the  cur- 
rent crop  of  such  plums  are  expected  to 
begin  on   or   about  July   27.   1955.   this 
section    should     be    applicable    to    all 
such    shipments    in    order    to    effectu- 
ate   the    declared    policy    of    the    act; 
and  compliance  with  the  provisions  of 
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this  section  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time  of  this 
section. 

(b)  Order.  (1)  During  the  period  be- 
ginning at  12:01  a.  m.,  P.  s.  t..  July  27. 
1955.  and  ending  at  12:01  a.  m..  P.  s.  t., 
November  1,  1955,  no  shipper  shall  ship 
any  package  or  container  of  President 
plums  unless: 

(i )  Such  plums  grade  at  least  U,  S.  No. 
1;  and 

(ii)  Such  plums  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  5 
standard  pack. 

(2)  Section  936.143,  as  amended 
(§936.100  et  seq.;  18  P.  R.  712.  2839; 
19  F.  R.  425),  sets  forth  the  require- 
ments with  respect  to  the  inspection 
and  certification  of  shipments  of  fruit 
covered  by  this  section.  Such  sec- 
tion also  prescribes  the  conditions 
which  must  be  met  if  any  shipment  is  to 
be  made  without  prior  inspection  and 
certification.  Notwithstanding  that 
shipments  may  be  made  without  inspec- 
tion and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula- 
tions applicable  to  the  respective 
shipment. 

(3)  As  used  in  this  section.  "U.  S.  No. 
1"  and  "serious  damage"  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh)  (§5  51.1520  to  51.1530  of 
this  title) ;  "standard  pack"  shall  have 
the  applicable  meanings  of  the  terms 
"standard  pack"  and  "equivalent  size" 
as  when  used  in  §  936.142  of  the  afore- 
said amended  rules  and  regulations;  and 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
6080) 


Dated:  July  22.  1955. 

[SEAL]  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege- 
table Division.  Agricultural 
Marketing  Service. 

[F.   R.    Doc.    55-6072:    Filed.   July    25.    1955; 
8  56  a.  m.l 


TITLE    14-— CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Board 

[Civil  Air  Regs.,  Amdt.  1-41 

Part  1 — Certification.  Identification. 
AND  Marking  of  Aircraft  and  Related 
PRODU(rrs 

miscellaneous  amendments 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C, 
on  the  20th  day  of  July  1955. 

This  amendment  contains  a  number 
of  miscellaneous  changes,  a  few  of  which 
are  substantive  in  nature. 

There  is  an  addition  to  S  119  (a)  which 
requires  manufacturers  of  engines  and 
variable  pitch  propellers  produced  under 
a  type  certificate  to  indicate  in  the  state- 
ment of  conformity  that  such  products 
have  received  a  final  operational  check. 
This  change  is  intended  to  assure  proper 
operation  of  such  engines  and  propellers 
when  installed  in  certificated  aircraft. 
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Tliere   Is   also   included    new    §S  1.25 
through  1.28  wHich  establish  provisions 
for  the  issuance  of  a  supplemental  tjHPe 
certificate  for  products  which  are  altered 
by  other  than  the  type  certiflcatf  holder 
by  incorporating  major  changel  which 
are  not  so  extensive  as  to  reqfiiire  an 
application  for  a  new  type  certificjate.    It 
is  not  anticipated  that  this  new  fule  will 
affect  noticeably  the  approval  0f  such 
major  changes  because  it  is  primarily 
being  made  to  attain  conformanQe  in  the 
regulations  with  those  provision^  of  the 
Civil  Aeronautics  Act  of  1938,  as  amend- 
ed, governing  the  issuance  of  airworthi- 
ness certificates.     This  rule  will  permit 
the  issuance  of  a  production  certificate 
to  persons  other  than  the  origi<ial  type 
certificate  holder  for  the  change  in  de- 
sign only,  a  procedure  which  *ras  not 
admissible  by  the  presently  effeciive  reg- 
ulations.   This  rule  is  not  intended  to 
affect  in  any  way  the  proprieta^  rights 
of  the  holder  of  a  type  certificate  or  of  a 
supplemental  type  certificate. 

The  presently  effective  regulattions  do 
not  specifically  deal  with  the  approval, 
quality  control,  and  identification  of  air- 
craft replacement  and  modification  parts 
produced  by  other  than  the  holder  of  a 
type  certificate.     As  a  result  of  |he  fore- 
going, some  aircraft  parts  of  questionable 
quality  have  been  installed  on  certifi- 
cated products  and  considerable  difficulty 
has  been  experienced  administratively  in 
attempting  to  rectify  this  situation.    In 
view   of   these   circumstances,   there   is 
included  a  new  §  1.55  which  m^kes  cer- 
tain  existing   rules   applicable  to   such 
parts  to  assure  their  airworthiness.    This 
rule  is  not  applicable  to  parts  manufac- 
tured by  owners  or  operators  for  the  pur- 
pose of  maintaining  or  altering  tlheir  own 
product.    It  should  be  noted  that  the 
provisions  of  these  regulations  are  not 
intended  to  require  or  to  authorize  the 
issuance  of  a  typ"  certificate  for  replace- 
ment  or   modification   parts;   however, 
approval    of    such    parts,    in    certain 
instances,  may  require  a  suppflemental 
type    certificate    in    accordance    with 
5  1.25. 

In  addition  to  the  foregoing  changes, 
there  are  included  a  number  of  revisions 
intended  to  clarify  or  to  mak(  explicit 
certain  provisiMis  of  the  existing  regula- 
tions which  have  caused  concerti  admin- 
istratively. These  entail  defining  the 
privileges  of  the  holder  of  a  tyi>e  certifi- 
cate in  §  1.18.  and  the  privilege^  and  the 
responsibility  of  a  holder  of  a  production 
certificate  in  §§1.35  and  1.40,  respec- 
tively, and  making  clear  in  §1.75  that 
special  flight  authorizations  may  bo 
issued  for  conducting  production  flight 
tests. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate'  in  the 
making  of  this  amendment,  an4  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  herebpr  amends 
Part  1  of  the  Civil  Air  ReguUUona  '(14 
CFR  Part  1,  as  amended)  eff active  Au- 
gust 25,  1955: 

1.  By  amending  S 118  to  read  as 
follows : 


'  20  F.  R.  369.  January  15,  1955. 
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i  1.18  Privileges.  The  holder  or  11- 
cenaee  of  a  type  certificate  for  a  product 
may,  in  the  case  of  aircraft,  obtain  air- 
worthiness certificates  (see  applicable 
If  1.60  through  1.72),  or  in  the  case  of 
engines,  propellers,  or  other  products, 
obtain  approval  for  installation  on  cer- 
tificated aircraft;  he  may  obtain  a  pro- 
duction certificate  for  such  products 
(see  Si  1.30  through  1.46). 

2.  By  amending  9  1.19  (a)  by  Inserting 
after  the  second  sentence  the  following 
new  sentence:  "For  aircraft  engines  and 
for  variable  pitch  propellers  manufac- 
tured under  a  type  certificate  only,  there 
shall  be  included  a  statement  that  the 
engine  or  propeller  referred  to  has  been 
subjected  by  the  manufacturer  to  a  final 
operational  check." 

3.  By  adding  a  new  center  heading  and 
new  S3  1.25,  1.26,  1.27.  and  1.28  to  read 
as  follows: 

StJPPLBlfMfTAL  TYPE  CERTIFICATES 

5  1.25  Supplemental  type  certificates. 
When  a  person,  other  than  the  holder 
of  the  type  certificate  for  a  product,  al- 
ters the  product  by  introducing  a  major 
Change  (see  {  1.21)  in  a  previously  ap- 
proved type  design,  and  the  change  is 
not  so  extensive  as  to  require  applica- 
tion for  a  new  type  certificate  (see  §§  3.11 
(e).  4b.ll  (e).  5.11  (e).  6.11  (e).  13.11 
(e),  and  14.11  (e)  of  this  chapter),  such 
person  shall  apply  for  the  issuance  of  a 
supplemental  type  certificate  covering 
the  design  change.  The  application 
shall  be  made  upon  a  form  and  in  a  man- 
ner prescribed  by  the  Administrator. 

S  1.26  Applicable  requirements.  The 
applicant  for  a  supplemental  type  certifi- 
cate shall  demonstrate  that  the  altered 
product  meets  the  airworthiness  require- 
ments which  are  applicable  to  the  prod- 
uct involved  (see  §5  3.11  (d).  4b.ll  (d). 
5.11  (d).  6.11  (d).  13.11  (d).  and  14.11 
(d)  of  this  chapter). 

§  1.27  Requirements  for  issuance. 
Upon  receipt  of  an  application  and  a 
satisfactory  demonstration  of  compli- 
ance with  the  applicable  requirements 
in  accordance  with  §§1.25  and  1.26,  the 
Administrator  shall  indicate  approval  of 
the  change  in  type  design.  Such  ap- 
proval together  with  the  previously 
issued  type  certificate  for  the  product 
^hall  constitute  a  supplemental  type 
certificate. 

9  1.28  Privileges.  The  holder  or  li- 
censee of  a  supplemental  type  certificate 
for  an  altered  product  may,  in  the  case  of 
aircraft,  obtain  airworthiness  certifi- 
cates (see  applicable  §§  1.60  through 
1.72),  or  in  the  case  of  engines,  propel- 
lers, or  other  products,  obtain  approval 
for  installation  on  certificated  aircraft; 
he  may  obtain  a  production  certificate 
(see  §§  1.30  through  1.46)  with  respect 
to  the  change  in  the  type  design  for 
which  approval  was  obtained  in  accord- 
ance with  5  1.27. 

NoT«:  The  provisions  of  this  section  are 
not  Intended  to  affect  in  any  way  the  pro- 
prietery  rights  of  the  holder  of  a  type  cer- 
tincate  or  of  a  Bupplemental  type  certificate. 


RULES  AND  REGULATIONS 

9  1.35  Privileges.  It  shall  not  be 
necessary  for  the  holder  of  a  production 
certificate  to  furnish  a  statement  of  con- 
formity for  each  of  the  products  pro- 
duced under  the  terms  of  the  production 
certificate.  The  holder  of  a  production 
certificate  may  obtain  an  airworthiness 
certificate  in  the  case  of  aircraft  (see 
5  1.67  (a) )  and  in  the  case  of  engines. 
propellers,  or  other  products  may  obtain 
approval  for  installation  on  certificated 
aircraft.  i 

5.  By  adding  a  new  §  1,46  to  read  as 
follows : 

§  1.46  Responsibility  of  holder.  The 
holder  of  a  production  certificate  shall 
maintain  the  quality  control  system  in 
conformity  with  the  data  and  procedures 
approved  for  the  production  certificate. 
He  also  shall  determine  that  each  com- 
pleted product  submitted  for  airworthi- 
ness certification  or  approval  Is  in  con- 
formity with  the  type  design  and  is  in  a 
condition  for  safe  operation.    . 

6.  By  adding  a  new  center  heading  and 
a  new  §  1.55  to  read  as  follows; 

REPLACEMENT  AND   MODIFICATION  PARTS 

§  1.55  Applicable  rules.  Any  person 
other  than  the  holder  of  the  type  cer- 
tificate producing  replacement  or  modi- 
fication parts  for  sale  for  installation  on 
a  type  certificated  product  shall  comply 
with  §§1.12  (a)  and  (b).  1.13.  1.15  (at 
and  (d).  1.20.  and  1.50  (also  see  §  1,25  >. 
Note:  The  provisions  of  this  section  are 
not  applicable  to  parts  produced  under  the 
terms  of  a  type  and/or  production  certificate 
to  parts  produced  by  owners  or  operators  for 
maintaining  or  altering  their  own  product 
or  to  standard  parts  (such  as  bolts  and  nuts)' 
conforming  to  established  industry  or  Gov- 
ernment specifications:  e.  g.,  SAE  and  mili- 
tary specifications,  and  C.\h  Technical  Stand- 
ard Orders. 

7.  By  amending  §  1.75  to  read  as 
follows : 

§  1.75  Special  flight  permits.  A  spe- 
cial fiight  permit  may  be  issued  for  an 
aircraft  which  may  not  currently  meet 
applicable  airworthiness  requirements, 
but  which  is  capable  of  safe  flight,  for 
the  purpose  of  permitting  the  aircraft 
to  be  fiown  to  a  base  where  repairs  or 
alterations  are  to  be  made,  or  to  permit 
the  delivery  or  export  of  the  aircraft. 
or  to  permit  production  flight  tests  of 
new  production  aircraft. 

(Sec.  205,  52  Stat,  984;  49  U.  S.  C  426  Inter- 
pret or  apply  sees.  601,  603.  52  Stat.  1007 
1009,  as  amended;  49  U,  S,  C,  551.  553) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan. 

Secretary. 

IF.    R.    Doc.    55-6025:    Filed.    July    25,    1955; 
8:50  a.  m.J 


[Civil  Air  Regs,,  Amdt.  3-131 

Part  3 — Airplane  Airworthiness;  Nor- 
mal, Utility,  and  Acrobatic  Categories 


4.  By    amending    §  1.35    to    read    as 
follows: 


MISCELLANEOUS  AMENDMENTS 

Adopted  by  the  (?ivll  Aeronautics 
Board  at  its  ofBce  in  Washington,  D,  C, 
on  the  20th  day  of  July  1955. 


This  amendment  contaias  a  numbers 
miscellaneous  changes.  Among  the  aqh 
important  ones  is  a  revision  of  the  »». 
visions  applicable  to  the  horizontal  ten 
gust  loads  in  §  3.217  for  the  purpo«eol 
attaining  consistency  with  the  airrtaae 
gust  load  criteria.  This  amendment  dr 
scribes  consideration  of  tail  gust  loads  at 
speed  V,i  in  addition  to  those  prescribed 
at  V,  and  V,  so  as  to  cover  all  poeaifaie 
critical  conditions  prescribed  in  the  air. 
plane  gust  load  criteria.  Another  latl 
portant  revision  of  the  structural 
provisions  entails  deletion  of  the  assump- 
tion in  §  3.241  that  the  airplane  is  a  rifld 
body  in  determining  ground  loads.  Thh 
change  is  intended  to  assure  conaern- 
tism  in  the  determination  of  loads  when 
the  mass  is  irregularly  distributed. 

There  is  also  a  change  involving  the 
provisions  of  §  3.337  which  require  con- 
tinued normal  operation  of  trimmlnt 
controls  in  the  event  of  any  failure  in  the 
primary  flight  control  System.  The 
Board  believes  that  the  presently  effec- 
tive requirements  impose  unnecestry 
penalties  on  small  airplanes  because 
from  the  viewpoint  of  safety,  this  cri- 
terion should  apply  only  to  the  longl- 
tudinal  trim  control  for  single-engine 
airplanes  and  to  the  longitudinal  and 
directional  trim  controls  for  multi- 
engine  airplanes.  In  view  of  the  fore- 
going, this  amendment  relaxes  the  exist- 
ing provisions  accordingly. 

Section  3,386  is  being  amended  to  re- 
quire that  all  items  of  mass  which  might 
come  loose  and  injure  the  occupants  be 
restrained  to  withstand  the  loads  pre- 
scribed for  a  minor  crash  landing.  This 
requirement  is  consistent  with  the  re- 
quirements applicable  to  the  protection 
of  occupants  in  transport  category 
airplanes. 

There  is  also  a  change  which  reduces 
the  minimum  fuel  capacity  from  one 
gallon  for  each  seven  maximum  con- 
tinuous horsepower  presently  prescribed 
in  §  3,440  to  a  capacity  sufficient  for  one- 
half  hour  of  operation  at  maximum  con- 
tinuous power.  It  is  believed  that  this 
amendment  establishes  a  fuel  capacity 
which  is  the  minimum  necessary  for 
safety  taking  into  account  local  opera- 
tions and  typical  traffic  patterns. 

Section  3.561  is  being  amended  to 
eliminate  the  provisions  which  permit 
the  use  of  a  fuel-oil  volume  ratio  of  30:1, 
in  lieu  of  a  rational  analysis  in  deter- 
mining the  usable  oil  capacity.  It  has 
been  indicated  that  this  ratio  is  no 
longer  applicable  to  modern  engines  and 
should  be  increased  to  40:1.  Since  any 
ratio  is  subject  to  change  with  improved 
or  new  designs  of  engines,  it  is  considered 
appropriate  not  to  include  any  numerical 
ratios  in  this  requirement,  and  to  retain 
only  the  objective  portion  of  the  rule 
which  involves  a  rational  analysis. 

Section  3.667  is  being  amended  to  re- 
quire that  the  automatic  pilot  system  be 
such  as  not  to  produce  dangerous  loads 
or  flight  path  deviations  when  pilot  cor- 
rective action  is  taken  within  a  reason- 
able period  of  time.  This  amendment 
permits  the  use  of  a  quick  disengaging 
device  in  demonstrating  recovery  from 
simulated  malfunctions. 

There  is  included  also  a  revision  of 
§  3.769  <bi  which  requires  a  placard  list- 
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Ing  al^  approved  acrobatic  maneuvers 
for  airplanes  certificated  in  the  Utility 
Category,  and  a  new  §  3,771  which  re- 
quires a  placard  listing  the  maximum 
airspeed  with  landing  gear  extended  and 
the  minimum  control  speed  with  one 
engine  inoperative.  These  changes  are 
designed  to  assure  availability  of  certain 
information  important  to  safe  flight. 

In  addition  to  the  foregoing  substan- 
tive changes,  there  are  also  a  number  of 
minor  changes  in  §§  3,74,  3.431.  3,441  and 
3,715  most  of  which  are  made  for  clari- 
fication and  consistency  with  other  parts 
of  the  regulations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate '  in  the 
making  of  this  amendment,  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented. 

In  consideration  cf  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  3  of  the  Civil  Air  Regulations  <14 
CPR  Part  3.  as  amended)  elective  Au- 
gust 25. 1955: 

1.  By  amending  §  3.74  to  read  as  fol- 
lows : 

?3"4  Maximum  n-einht.  ^a">  The 
maximum  weight  shall  not  exceed  any 
of  the  fnllowinp: 

(1)  The  weight  selected  by  the  appli- 
cant. 

(2)  The  design  weight  for  which  the 
structure  has  been  proven,  except  as 
provided  in  §  3,242  for  multiengine  air- 
planes, 

<3>  The  maximum  weight  at  which 
compliance  with  all  of  the  applicable 
flight  requirements  has  been  demon- 
strated, 

<bi  The  maximum  weight  shall  not 
be  less  than  the  weights  under  the  load- 
ing conditions  prescribed  in  subpara- 
graphs il>  and  <2)  of  this  paragraph 
assuming  that  the  weight  of  the  occu- 
pant in  each  of  the  seats  is  170  pounds 
for  the  normal  category  and  190  pounds 
for  the  utility  and  acrobatic  categories, 
unless  placarded  otherwise. 

(1)  All  seats  occupied,  oil  to  full  tank 
capacity,  and  at  least  a  fuel  supply  for 
one-haif  hour  operation  at  rated  maxi- 
mum continuous  power. 

•  2 1  Fuel  and  oil  to  full  tank  capacities, 
and  minimum  crew. 

2.  By  amending  §  3.217  to  read  as 
follows : 

5  3,217  Gust  loads.  Tlie  horizontal 
tail  surfaces  shall  be  designed  for  loads 
occurring  in  the  condition-s  ."specified  in 
paragraphs  (a>  and  tb)  of  this  section. 

(a)  Positive  and  negative  gusts  of  30 
feet  per  second  nominal  intensity  at 
speed  V.  corresponding  with  the  fiight 
condition  specified  in  §  3.187  (a)  with 
flaps  retracted. 

Note:  The  average  loadings  of  Figures  3-5 
(ai  and  (b)  and  the  distribution  of  Figure 
3-9  may  be  used  for  the  total  tall  loading 
In  this  condition. 

<b)  Positive  and  negative  gusts  of  15 
feet  per  second  nominal  intensity  at 
speed  V,  corresponding  with  the  fiight 
condition  specified  in  §  3.190  (b)  with 
flaps  extended  and  at  speed  V^  corres- 
ponding with  the  fiight  condition  speci- 
fied in  §  3.187  (b>  with  flaps  retracted. 
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(c)  In  determining  the  total  load  on 
the  hori2X)ntal  tail  for  the  conditions 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  the  initial  balancing  tail 
loads  shall  first  be  determined  for  steady 
unaccelerated  fiight  at  the  pertinent  de- 
sign speeds  Vf,  V,,  and  Vj.  The  incre- 
mental tail  load  resulting  from  the  gust 
shall  be  added  to  the  initial  balancing 
tail  load  to  obtain  the  total  tail  load. 

Note:  The  Incremental  tall  load  due  to  the 
gust  may  be  computed  by  the  following 
formula: 


M-0.1  KUVSt 


-b-'T:] 


^  _  slope    of    lift    curve   of    wing,   Ci   per 
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where: 

At  =  the  limit  gust  load  Increment  on  the 

tall  in  pounds, 
/f  r^pust  coefficient  /f  In  §  3,188. 
U  --  nominal    gust    intensity    in    feet    per 

second, 
V—  airplane  speed  In  miles  per  hour. 
S(  ^  tall  surface  area  in  square  feet, 
a,  — sl'ipe  of  lift  curve  of  tall  surface,  C^ 
per  degree,  corrected  for  aspect  ratio, 
a_ 

degree,  and 
i?^.— aspect  ratio  of  the  wing. 

3.  By  amending  5  3.241  by  deleting 
the  first  sentence  and  inserting  in  lieu 
thereof  the  following:  "The  loads  speci- 
fied in  the  following  conditions  shall  be 
considered  as  the  external  loads  and  the 
inertia  forces  which  occur  in  an  airplane 
structure," 

4.  By  amending  5  3,337  by  deleting  the 
fourth  sentence  and  inserting  m  lieu 
thereof  the  following:  "Longitudinal 
trimming  devices  for  single-engine  air- 
planes and  longitudinal  and  directional 
trimming  devices  for  multiengine  air- 
planes shall  be  capable  of  continued 
normal  operation  notwithstanding  the 
failure  of  any  one  connecting  or  trans- 
mitting element  in  the  primary  flight 
control  system." 

5.  By  amending  5  3,386  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

5  3,336     Protection.  •   •   • 

(d»  The  inertia  forces  specified  for  N, 
U.  and  A  category  airplanes  in  para- 
graph (a)  of  this  section  shall  be  applied 
to  all  items  of  mass  which  would  be  apt 
to  injure  the  passengers  or  crew  if  such 
items  became  loose  in  the  event  of  a 
minor  crash  landing,  and  the  supporting 
structure  shall  be  designed  to  restrain 
these  items. 

6.  By  amending  5  3.431  by  deleting  the 
reference  "§3,85  (b)"  and  inserting  in 
lieu  thereof  the  reference  "§  3.85  <b>  or 
§  3  85a  <b>." 

7.  By  amending  §  3.440  by  deleting  the 
sentence  "The  total  usable  capacity  of 
the  fuel  tanks  shall  not  be  less  than  1 
gallon  for  each  seven  maximum  con- 
tinuous rated  horsejjower  for  which  the 
airplane  is  certificated'  and  inserting  in 
lieu  thereof  the  following:  "The  total 
usable  capacity  of  the  fuel  tanks  shall  be 
sufficient  for  not  less  than  one-half  hour 
operation  at  rated  maximum  continuous 
power  (see  5  3.74  (d))." 

8.  By  amending  S  3.441  (a>  <3)  by 
deleting  the  sentence  "Subsequent  tanks 
shall  be  production  tested  to  at  least  0.5 
p.  s.  1," 

9.  By  amending  5  3561  by  deleting  the 
last  sentence. 

10.  By  amending  S  3.667  (a)  to  read 
as  follows: 
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5  3.667    Automatic  pilot  system.  'I*  • 
(a)   The  system  shall  be  designed  so 
that  the  automatic  pilot  can  either: 

(1)  Be  quickly  and  positively  disen- 
gaged by  the  human  pilot(s)  to  prevent 
it  from  interfering  with  his  control  of 
the  airplane,  or 

( 2 )  Be  sufficiently  overpowered  by  one 
human  pilot  to  enable  him  to  control  the 
airplane. 

11.  By  amending  §3.667  (d)  to  read 
as  follows: 

§3.667  Automatic  pilot  system.  •  •  • 
(d)  The  automatic  pilot  system  $hall 
be  designed  so  that,  within  the  range  of 
adjustment  available  to  the  human  ^ilot. 
it  cannot  produce  hazardous  load$  on 
the  airplane  or  create  hazardous  devia- 
tions in  the  fiight  path  under  any  Con- 
ditions of  fiight  appropriate  to  its  use 
either  during  normal  operation  or  ii|  the 
event  of  malfunctioning,  assuming  that 
corrective  action  is  initiated  within  a 
reasonable  period  of  time. 

12.  By  amending  I  3.715  by  delating 
the  words  "specified  In  ?  3.386  <a)"  from 
the  last  sentence  and  inserting  in  lieu 
thereof  the  words  "equal  to  those  speci- 
fied in  5  3.386  (a)  multiplied  by  a  fac- 
tor of  1.33". 

13.  By  amending  §  3.709  (b)  to  [read 
as  follows: 

§  3.769     Approved    flight    manexevers. 


•   •   • 


(b)  Category  U.  A  placard  shall  be 
provided  in  clear  view  of  the  pilot  stat- 
ing:  "Acrobatic  maneuvers  are  liiliited 

to  the  following: 

(list  approved  maneuvers) ."  | 

14.  By  adding  a  new  §  3.771  to  re$d  as 

follows: 

§  3,771  Airspeed  placards.  The  fol- 
lowing airspeed  limitations  shall  be 
shown  en  placards  in  view  of  the  pilot: 

(a)  Maximum  speed  with  landing 
gear  extended,  if  the  airplane  is  equijpped 
with  retractable  landing  gear. 

(b)  Minimimi  control  speed  with  one 
engine  inoperative,  for  multiengine  air- 
planes. 

(Sec.  205,  52  Stat,  P84:  49  U,  S  C,  425i  In- 
terpret or  apply  sees.  601,  603.  52  Stat.  1007, 
1009.  as  amended;  49  U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  M.  C.  MtTLLIGAH. 

Secretary. 

|F.   R.    rX)C,   55-6026;    Filed,   July   25.    1955; 
8, 50  a.  m.l 


I  Civil   Air   Regs,,   Amdt.   4b-2] 

Part  4b — Airplane  AirworthinSss; 
Transport  Categories 

miscellaneous  amendments 

Adopted  by  the  Civil  Aeronftutlcs 
Board  at  Its  office  in  Washington,  p.  C, 
on  the  20th  day  of  July.  1955. 

This  amendment  includes  a  number  of 
significant  changes  which  are  considered 
to  represent  the  initial  step  in  the  de- 
velopment of  airworthiness  requirements 
more  specifically  applicable  to  tufbine- 
powered  transport  category  airjianes. 
These  entail  revisions  to  the  flight, 
structural,  and  powerplant  installation 


5304 

« 

proylaiomt  and  In  most  cases  are  gen- 
eraUy  applicable  to  transport  category 
airplanes.   Irrespective  of  the  type  of 
Powerplant  used.    The  most  significant 
changes  in  the  flight  provisions  which 
^ter  to  turbine-powered  airplanes  deal 
wtth  the  establishment  of  limiting  climb 
speeds  for  the  all-engine-operating  land- 
ing configuration  in  }  4b.ll9  and  for  the 
one-engine-inoperative    approach    con- 
figuration    in     5  4b.l20.     No     limiting 
weds   are   prescribed    for   these   con- 
fl^rations    in    the    currently    effective 
regulations.    In  view  of  the  fact  that  the 
best  climb  speeds  for  jet-powered  air- 
f^«*%J^'^^'    ^    considerably    higher 
than    the    operaUonal    landing    speed 
these  changes  are  designed  to  assure  a 
'J^^^^^^  J^^^tionship    between    the 

nSlr  J^?^   ^''^   ^^   ^^"'^^"e   speed. 

S!S,1rf/  nH^*"""  °f  ^^^  ^'^^^  provisions 
Include  changes  in  the  take-off  speed 
requirements  of  5  4b.ll4.  in  the  trim  re- 
quirements of  55  4b.l41  and  4b.  142  and 
m  the  stability  requirements  of  55  4b  154 
and  4b.l55.  '"lo*. 

re^empn?f  l*"*"^^^  ^"^  ^^^  structural 
« 4h  ?,Tf  J^  ^.  *  "^^  provision  in 
inniwh,l%^  T^^?  ^  '"^^^  specifically 
Jf,S!.o«  ^  to  turbine-propeUer-powered 

f?om^S^.iK,^*'  '**'''^"*  ^^^'^^  "»*^ht  occur 
from  possible  unwanted  feathering  of  a 
propeUer  under  f  uU  power  """"^  °^  * 
In  addition  there  are  other  chanee^  t^ 
the  structural  provisions  wWch  are  gen^ 
erally  applicable.  These  involve  a  re 
quiremsnt  in  new  §  4b.216  (dT  4ich 
prescribes  consideration  of  the  uiTsvm- 

Tilnt^  !?^^  ^^'^^  migh?  be  cau^d 
timp  h^"^''k'^^^  *^  ^  ^^'-^t  Of  possible 
time  delay  between  engine  fauJre  and 
feathering  of  the  propeller,  a  require- 
ment in  5  4b.210   (b)    (4)   allowing  the 
applicant  to  limit  V^  at  altituSIs  wherl 
Krf  IS  limited  by  Mach  number,  and  a  re- 
quirement in   5  4b.231    (a)    which  pre- 
scribes an  Investigation  of  the  landfne 
Rear  for  loads  resulting  from  the  h"gS? 
contact  speeds  at  altitudes  and  diring 
downwind  landings  when  the  approva  of 
landings  above  5.000  feet  or  landings  in 
downwinds  exceeding  10  m.  p    h     re 
spectively,  is  sought.  '  ^^ 

re^prf^??v,*''f^"'*^^  amendments  with 
Sor.  1^  i^^  installation  of  smoke  de- 
tectors in  cargo  compartments.  The  cur- 
rently effective  rules  in  Part  4b  r^ulre 
the  installation  of  smoke  detectoT  in 
cargo  compartments  "B"  "C"  and  "D  - 

JSion^^^Tn  ^^  ^""ently  eff^tive  pro- 
visions in  the  air  carrier  operating  narts 
of  the  Civil  Air  RegulatioS  ?eS  on 

oier'^e^o"  wi  ^^''''^^"^  ^*^^  « '^^^es  of 
smoke  Sp^ff^'^^'''  ^^^  installation  of 
smoke  detectors  in  "B"  and  "C"  com 
partments.    On  the  other  hand  pendSe 
further  development  of  reUabie  smi2f 

♦k!:  ^^01  permits  noncompliance  with 

ind'in°.H^  ^'^^^"  provision  in  ParT  S 
and  in  the  operating  parts  of  the  rcRu- 
lations  until  April  i.  1956.  This  amind 
ment  revises  §5  4b.383  (b)  S  S  a )' 
(i).  and  (d).  so  that  heat-typ^  fire  de- 
tectors may  be  installed  in  liefof  ?moL 
aetectors  in  compartments  "B"  and  "C" 
and  no  detectors  need  be  instaUed  in 
compartments  "D."  Concurrently  with 
this  amendment.  Parts  40,  41,  and  42  are 
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being  amended  so  that  heat-type  fire 
detectors  may  be  installed  In  lieu  of 
smoke  detectors  in  compartments  "B* 
and  "C." 

^^^^  ^^^^^^  °^  significant  changes  are 
included  in  connection  with  the  power- 
plant  installational  requirements  for  the 
purpose  of  making  them  more  specifi- 
cally applicable  to  turbine-powered  air- 

K^/^wK  }l^^i^  '■^^^'"^  changes  are  made 
to  §§  4b.46G,  4b.480.  4b.483.  4b.486.  4b  488 
and  4b.490.    These  changes  entail  sev- 
eral new  provisions  designed  mainly  for 
the  protection   against  fire   in   turbine 
powerplant  installations.     They  include 
provisions  against  overflow  of  combusti- 
ble fluids  in  the  induction  system  provi- 
sions which  specify  the  compressor  and 
accessory  section  of  the  turbine  engine 
as  designated  fire  zones,  and  provisions 
making  certain  requirements  of  the  pres- 
ently effective  regulations  for  designated 
fire  zones  applicable  to  the  combustion 
turbine,  and  tail  pipe  sections 

In  addition.  §  4b.640  is  being  amended 
to  incorporate  a  comprehensive  and 
detailed  set  of  standards  intended  to 
provide  protection  in  types  of  icin- 
conditions  which  might  be  reasonably 
anticipated  during  normal  operations 

u, v,T?k'"^k'^  *^°  included  an  amendment 
which  changes  §  4b.740  so  that  each  air- 
plane need  not  be  furnished  with  an 
Airplane  Plight  Manual  if  such  a  manual 
IS  not  required  by  the  operating  parts  of 

^^^''''L^'l    Regulations.      Concur- 
rently with  this  amendment.  Parts  40 
41,  and  42  are  being  amended  to  require 

^Ihf^Z'^^  ?^  ^"  approved  Airplane 
Phght  Manual  only  when  the  airplane 
does  not  carry  an  operators'  manual 
containing  all  the  information  as  re- 
quired for  the  Airplane  Flight  Manual. 
In  addition  to  the  foregoing  substan- 
tive changes,  there  are  included  a  num- 
ber of  miscellaneous  minor  changes  most 
nat  ^^^  editorial  or  of  a  clarifying 

Interested  persons  have  been  afforded 
an  opportunity  to  participate'  in  the 
making  of  this  amendment,  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing   the 

Srt  ilf TfJ""^^  ^"^""^  ^^^eby  amends 
?PR  P  \  ^^K  ^'^'^  ^''  Regulations  ( 14 
Ci-K  Part  4b,  as  amended)  effective 
August  25,  1955:  cuecuve 

1.  By  amending  §  4b.l  fb»  by  addinc' 
new  subparagraphs  (7)  and  (81  to  read 
as  follows: 

§  4b.  1     Definitions.   *    •    •  I 

<b)   General  design.   *    •    • 

(7)  Continuous  maximum  icing  The 
maximum  continuous  intensity  of  at- 
mospheric icing  conditions  is  defined  by 

cnnflnr^^^^"  °^  ^^^  ^^°"^  ^^^^^^  water 
thf  0^  •  ^i'^'^ean  effective  diameter  of 
l^^J^'^'t^    droplets,    the    ambient    air 

of Tfp?i^'H'  ^""^  ^^^  inter-relationship 
of  these  three  variables  as  shown  in 
Figure  4b-24a.  The  hmiting  icing  ei^ 
velope  in  terms  of  altitude  and  tempera- 
ture IS  given  in  Figure  4b^24b.  The 
inter-relationship  of  cloud  liquid  water 
content  with  drop  diameter  and  altitude 

ll^^JS''™^^^'*  ^'■°'"  ^*^^^^s  4b^24a  and 
4b-24b.    The  cloud  liquid  water  content 
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for  continuous  maximum  Icing  coiuH 
tions  of  a  horizontal  extent  otheruS 
twenty  miles  is  determined  by  the  v^ 
of  hquid  water  content  of  Figure  4h! 
24a  multiplied  by  the  appropriate  facti 
from  Figure  4b^24c.     (See   5  4b.640 ) 

(8)  Intermittent  maximum  uL, 
The  intermittent  maximum  intensUtyof 
atmospheric  icing  conditions  is  defln^ 
by  the  variables  of  the  cloud  liquid  waS 
content,  the  mean  effective  diameter^ 
the  cloud  droplets,  the  ambient  air  tern 
perature.  and  the  inter-relationship^f 

4b-25a.  The  limiting  icing  enveloSto 
terms  of  altitude  and  temperature  2 
Riven  in  Figure  4b-25b.  Ttie  inter-reu! 
tionship  of  cloud  liquid  water  contwt 
with  drop  diameter  and  altitude  is  de- 
termined  from  Figures  4b~25a  and  4lv. 
^5b.  The  cloud  liquid  water  content  for 
intermittent  maximum  icing  conditions 
of  a  horizontal  extent  other  than  three 
miles  is  determined  by  the  value  of  cloS 
liquid  water  content  of  Figure  4b-25» 
multiplied  by  the  appropriate  factor  in 
Figure  4b-25c.     (See  §  4b.640.) 

Note:  There  is  some  Indication  that  the 
upper  altitude  limit  might  extend  to  30000 
feet  pressure  altitude,  and  the  lower  UmiVof 
ambient    temperature    may    be    as    low   *■ 

40  o  p.  Because  of  this,  the  portion.  In 
tm.s  region  of  Figures  4b-25a  and  4b-25b  are 
shown  by  dashed  lines.  j 

2.  By  amending  §  4b.l  (i)  by  addin* 
a  new  subparagraph  (21),  to  read  m 
follows:  1 

5  4b.  1     Definitions.  •    * 
<d)   Speeds.  •   *   • 

<21 )  M  :  Mach  number  is  the  ratio  of 
true  airspeed  to  the  speed  of  sound. 

3.  By  amending  5  4b.li4  <b)  (D  and 
(2)  to  read  as  follows: 

§4b.ll4     Take-off  speeds      •   •  • 
(b)    *   •   • 

<1)  1.2  Vs,  for  two-engime  propeller- 
dnven  airplanes  and  for  airplanes  with- 
out propellers  which  have  no  provisions 
for  obtaining  a  significant  reduction  in 
stalling  speed  with  power  on  (one  engine 
inoperative!. 

(2)  1.15  Vs,  for  propeller-driven  air- 
planes having  more  than  two  engines 
and  for  airplanes  without  propellers 
Which  have  provisions  for  obtaining  a 
significant  reduction  in  stalling  speed 
with  power  on  (one  engine  inoperative). 

4  By  amending  5  4b.  119  (b)  by  adding 
a  new  subparagraph  (7)  to  read  as 
follows: 

S4b.ll9    Climb:  all  engines  operating. 

<b)    Landing  configuration.     •    •   • 
'7)   A  chmb  speed  not  in  excess  of 

1.4  Vs,^. 

5.  By  amending  §  4b.l20  (di  by  adding 
a  new  subparagraph  (8;  to  read  as 
follows: 

§  4b.l20  One-en  g  in  e-inoperative 
climb.    •   •   • 

(d)   Flaps  in  approach  position.    •   •  • 
^8)  A  climb  speed  not  in  excess  of 
1.5  Vij. 

6..  By  amending  §  4b.l41  to  read  as 
follows; 
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;  4b. 141  Lateral  and  directional  trim. 
The  airplane  shall  maintain  lateral  and 
directional  trim  under  the  most  adverse 
lateral  displacement  of  the  center  of 
gravity  within  the  relevant  operating 
limitations,  under  all  normally  exp)ected 
conditions  of  operation,  including  opera- 
tion at  any  speed  from  1.4  V,,  to  V^o  or 
to  Af ^o.  whichever  is  the  lesser. 

7.  By  amending  §  4b.l42  (c)  to  read  as 
follows: 

§  4b.l42     Longitudinal  trim.     •   •   • 

(c)  During  level  flight  at  any  speed 
from  1.4  Vi,  to  Vvo  or  to  Af  vo.  whichever 
is  the  lesser,  with  the  landing  gear  and 
wing  flaps  retracted,  and  from  1.4  V$^  to 
V^^  with  the  landing  gear  extended. 

8.  By  amending  §  4b.l54  (d)  to  read  as 

follows: 

S  4b. 154    Stability  during  climb.  •  •  • 

(d)  75  percent  of  maximum  continu- 
ous power  for  reciprocating-engine- 
powered  airplanes;  and  maximum  power 
thrust  selected  by  the  applicant  as  an 
operating  limitation  for  use  during 
climb  'see  §  4b.718)  for  turbine-engine- 
powered  airplanes. 

9.  By  amending  5  4b  155  (a)  (3)  and 
(4)  to  read  as  follows: 

§  4b. 155  Stability  during  cruising — 
i&^  Landing  gear  retracted.     •   •   • 

(3>  75  percent  of  maximum  continu- 
ous power,  or  the  maximum  cruising 
power  selected  by  the  applicant  as  an 
operating  limitation  (see  §  4b. 718, 
whichever  is  the  greater,  except  that  the 
power  need  not  exceed  that  required  at 

(4)  The  airplane  trimmed  for  level 
flight  with  the  power  specified  in  sub- 
paragraph (3)  of  this  paragraph. 

10.  By  amending  §  4b.l55  (b)  (3)  to 
read  as  follows: 

§  4b  155  Stability  during  cruis- 
ino.  •  •  • 
(b^  Landing  near  extended.  •  •  • 
(3»  75  percent  of  maximum  continu- 
ous power,  or  the  maximum  cruising 
power  selected  by  the  applicant  as  an 
operating  limitation,  whichever  is  the 
greater,  except  that  the  power  need  not 
exceed  that  required  for  level  flight  at 

11.  By  amending  5  4b. 210  fb>  (4>  by 
deleting  the  last  sentence  and  inserting 
in  lieu  thereof  the  following:  "At  alti- 
tudes where  V„  is  limited  by  Mach  num- 
ber, it  shall  be  acceptable  to  limit  V,-  to 
a  Mach  number  selected  by  the  appli- 
cant.' 

12.  By  amending  5  4b.212  by  designat- 
ing the  introductory  paragraph  as  para- 
graph (a)  and  by  redesignating  para- 
graphs (a>  and  (b)  as  subparagraphs 
til  and  (2)  of  paragraph  «a>,  and  by 
addinc  a  new  paragraph  (b)  to  read  as 
f  ollow.s : 

5  4b.212  Effect  of  high  lift  de- 
vices. •  •  • 

<b)  When  flaps  or  similar  high  lift 
devices  are  intended  for  use  in  en  route 
conditions  (e.  g.,  as  speed  brakes)  the 
airplane  shall  be  assumed  to  be  subjected 
to  symmetrical  maneuvers  and  gusts, 
with  flaps  in  the  appropriate  position  at 
No.  144 2 


FEDERAL  REGISTER 

the  supplementary  V^^j  speed  established 
in  accordance  with  §  4b.714  (O,  result- 
ing in  limit  load  factors,  within  the  range 
determined  by  the  following  conditions: 

(1)  Maneuvering  to  a  positive  limit 
load  factor  of  2.5. 

(2)  Positive  and  negative  30  fps  nom- 
inal intensity  gusts  acting  normal  to  the 
flight  path  in  level  flight. 

13.  By  amending  §  4b.216  (a>  by  de- 
leting •'(!)  and  (2)"  from  the  first  sen- 
tence and  inserting  in  lieu  thereof  "(1) 
through  <3)". 

14.  By  amending  §  4b. 216  (a)  by  add- 
ing a  new  subparagraph  (3)  to  read  as 
follows : 

§  4b.216  Supplementary  flight  condi- 
tions. •   •   • 

(a)   Engine  torque  effects.     •   •   • 

(3)  For  turbine  propeller  installa- 
tions, in  addition  to  the  conditions  speci- 
fied in  subparagraphs  (1)  and  (2>  of  this 
paragraph,  the  limit  torque  correspond- 
ing with  takeoff  power  and  propeller 
speed  multiplied  by  a  factor  of  2.0  shall 
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be  considered  to  act  simultaneously  with 
Ig  level  flight  loads. 

15.  By  amending  §  4b.216  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  4b.216  Supplementary  flight  apndi- 
tions.     •   •   • 

(d)  The  tail  shall  be  designed  fojr  un- 
symmetrical  loads  resulting  from  failure 
of  one  engine. 

16.  By  amending  5  4b.221  (a)  by  add- 
ing "(a)"  after  the  reference  "§  4lj.213". 

17.  By  amending  5  4b.226  (a)  tq  read 
as  follows: 


dlti 


5  4b.226     Ground     gust    conditions. 

•   •   • 

(a)  The  control  system  betweefi  the 
stops  nearest  the  surfaces  and  the  icock- 
pit  controls  shall  be  designed  for  loads 
corresponding  wath  the  limit  hing0  mo- 
ments H  of  paragraph  (b)  of  thi^  sec- 
tion, except  that  these  loads  need  not 
exceed  those  corresponding  witt  the 
maxima  of  Figure  4b-5  for  each  pilot 
alone,  or  with  75  percent  of  these  max- 
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ima  for  each  pilot  when  the  pilots  act  in 
conjunction. 

18.-  By  amending  §  4b.231  (a)  by  in- 
serting after  the  first  sentence  the  fol- 
lowing: "When  approval  of  landings 
downwind  exceeding  10  m.  p.  h.  or  land- 
ings at  elevations  higher  than  5,000  feet 
Is  sought,  the  effect  of  increased  contact 
speeds  shall  be  investigated." 

19.  By  amending  S  4b.356  (b)  by  add- 
ing after  the  second  sentence  the  follow- 
ing parenthetical  note: 

Note:  It  Is  not  the  Intent  to  prohibit  the 
use  of  Inward  opening  doors  If  sufficient 
measiires  are  provided  to  prevent  occupants 
from  crowding  against  the  door  to  an  extent 
which  would  interfere  with  the  opening  of 
the  door. 

20.  By  amending  S  4b.373  by  revising 
the  parenthetical  reference  at  the  end 
of  the  section  to  read  "(See  also  §S  4b.216 
(c)  and  4b.352,  and  the  oxygen  require- 
ments of  the  appropriate  operating  parts 
of  the  Civil  Air  Regulations.)" 

21.  By  amending  S  4b.383  (b)  (2)  by 
deleting  the  words  "other  than  a  heat 
detector". 

22.  By  amending  S  4b.383  (c)  (1)  (i) 
by  deleting  the  words  "other  than  heat 
detector". 

23.  By  amending  S  4b.383  (d)  by  de- 
leting subparagraph  (1)  and  by  redesig- 
nating subparagraphs  (2),  (3).  (4),  and 
(5)  as  subparagraphs  (1).  (2).  (3).  and 
(4),  respectively. 

24.  By  amending  S  4b.386  (a)  (3)  by 
adding  the  following  words  at  the  end 
thereof  "except  that  no  fire  extinguish- 
ment need  be  provided  in  cabin  ventilat- 
ing air  passages". 

25.  By  amending  §  4b.401  (c)  by  de- 
leting the  first  sentence  and  inserting  in 
Ueu  thereof  the  following:  "Means  shall 
be  provided  for  individually  stopping  and 
restarting  the  rotation  of  any  engine  in 
flight,  except  that  for  turbine  engine  in- 
stallations means  for  stopping  the  rota- 
tion need  be  provided  only  if  such  rota- 
tion could  jeopardize  the  safety  of  the 
airplane." 

26.  By  amending  §  4b.404  (c)  by  de- 
leting the  word  "propeller"  between  the 
words  "the"  and  "speed"  and  inserting 
in  lieu  thereof  the  word  "engine". 

27.  By  amending  §  4b.417  (a)  (1)  to 
read  as  follows : 

§  4b.417  Fuel  system  hot  weather 
operation,    (a)   •  •  • 

( 1 )  For  reciprocating-engine-powered 
airplanes,  all  engines  shall  operate  at 
maximum  continuous  power,  except  that 
take-off  power  shall  be  used  for  the  al- 
titude range  extending  from  1,000  feet 
below  the  critical  altitude  through  the 
critical  altitude.  The  time  interval  dur- 
ing which  take-off  power  is  used  shall 
not  be  less  than  the  take-off  time  limita- 
tion. For  turbine-engine-powered  air- 
planes, all  engines  shall  operate  at  take- 
off power  for  the  time  interval  selected 
by  the  applicant  in  demonstrating  the 
take-off  flight  path  and  thereafter  shall 
operate  at  maximum  continuous  power 
for  the  duration  of  the  climb. 

28.  By  amending  §  4b.418  (a)  to  read 
as  follows: 

5  4b.418  Flow  between  interconnected 
tanks,    (a)  Where  tank  outlets  are  in- 
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terconnected  and  permit  flow  through 
the  interconnection  due  to  gravity  or 
flight  accelerations,  it  shall  not  be  pos- 
sible for  fuel  to  flow  between  tanks  in 
quantities  suflBcient  to  cause  an  overflow 
of  fuel  from  the  tank  vent  with  the  tanks 
full  when  the  airplane  is  operated  as 
prescribed  in  §  4b.416  (b)  except  that 
weights  greater  than  the  landing  weight 
shall  be  acceptable  if  necessary  because 
of  the  fuel  loading. 

29.  By  amending  §  4b.420  by  deleting 
paragraph  (e)  and  by  redesignating  par- 
agraph (f)  as  paragraph  (e». 

30.  By  deleting  §§  4b.455  through 
4b.457. 

31.  By  amending  §  4b.460  by  adding  a 
new  paragraph  (f)  to  read  as  follows: 

§  4b.460     General.  •    •    • 

(f)  For  turbine-engine-powered  air- 
planes, provisions  shall  be  made  to  pre- 
vent hazardous  quantities  of  fuel  leakage 
or  overflow  from  drains,  vents,  or  other 
components  of  flammable  fluid  systems 
to  enter  the  engine  intake  system. 


sec- 


32.  By  amending  i  4b.480  (a)  by  add. 
ing  a  new  subparagraph  (6>  to  read  u 
follows : 

§  4b.480    Designated  fire  tones.  •  •  • 
<a)    •   •   • 

(6)   Compressor    and    accessory 
tions  of  turbine  engines. 

33.  By  amending  §  4b.481  (c)  to  read 
as  follows; 

§  4b. 481  Flammable  fluids.  •  •  • 
<c »  If  absorbent  materialB  are  located 
in  proximity  to  flammable  fluid  system 
components  which  might  be  subject  to 
leakage,  such  materials  shall  be  covered 
or  treated  to  prevent  the  absorption  of 
hazardous  quantities  of  fluids. 

34.  By  amending  the  introductory 
paragraph  of  §  4b.483  to  read  as  follows: 

§  4b. 483  Lines  and  fittings.  All  lines 
and  fittings  carrying  flammable  fluids 
or  gases  in  designated  flre  zones  or  in 
the  combustion,  turbine,  or  tail  pipe  sec- 
tions of  turbine  engines  shall  comply 
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with  the  provisions  of  paragraphs  (a) 
through  (c)  of  this  section. 

35.  By  amending  S  4b.484  fa)  by  add- 
ing a  note  at  the  end  of  subparagraph 
(1)  to  read  as  follows: 

Note:  Induction  systems  for  reciprocating 
engines  are  considered  to  be  located  in  a 
designated  fire  zone,  and  therefore  subject 
to  the  fire  extinguisher  protection  provisions 
unless  tests  or  experience  with  the  particular 
type  of  Induction  and  carburetlon  systems 
shows  that  fuel  burning  In  the  induction 
system  passages  is  not  likely  to  occur. 

36.  By  amending  the  Introductory 
paragraph  of  §  4b.  486  to  read  as  follows : 

§  4b.486  Fire  walls.  All  engines,  aux- 
iliary power  units,  fuel-burning  heaters, 
and  other  combustion  equipment  which 
are  intended  for  operation  in  flight  as 
well  as  the  combustion,  turbine,  and  tail 
pipe  sections  of  turbine  engines  shall  be 
isolated  from  the  remainder  of  the  air- 
plane by  means  of  fire  walls,  shrouds,  or 
other  equivalent  means.  The  following 
shall  apply: 

37.  By  amending  §  4b.487  (e)  by  de- 
leting the  first  sentence  and  inserting 
in  lieu  thereof  the  following:  "The  air- 
plane shall  be  so  designed  and  con- 
structed that,  in  the  event  of  fire  origi- 
nating in  the  engine  power  or  accessory 
sections,  the  probability  is  extremely 
remote  for  fire  to  enter  either  through 
openings  or  by  burning  through  external 
skin  into  any  other  zone  of  the  nacelle 
where  such  fire  could  create  additional 
hazards." 

38.  By  amending  §  4b.488  to  read  as 
follows : 

§  4b.488  Engine  accessory  section 
diaphragm.  Unless  equivalent  protec- 
tion can  be  shown  by  other  means,  a 
diaphragm  shall  be  provided  on  air- 
cooled  engines  to  isolate  the  engine 
power  section  and  all  portions  of  the 
exhaust  system  from  the  engine  acces- 
sory compartment  and  on  turbine  en- 
gines to  isolate  the  combustion,  turbine, 
and  tail  pipe  sections  from  the  compres- 
sor and  accessory  sections.  This  dia- 
phragm shall  comply  with  the  provisions 
of  S  4b.486. 

39.  By  amending  §  4b.489  (a)  to  read 
as  follows : 

S  4b.489  Drainage  and  ventilation  of 
fire  zones,  (a)  Complete  drainage  of 
all  portions  of  designated  fire  zones  shall 
be  provided  to  minimize  the  hazards  re- 
sulting from  failure  or  malfunctioning 
of  components  containing  flammable 
fluids.  The  drainage  provisions  shall  be 
effective  under  conditions  expected  to 
prevail  when  drainage  is  needed  and 
shall  be  so  arranged  that  the  discharged 
fluid  will  not  cause  an  additional  fire 
hazard. 

40.  By  amending  §  4b.490  by  redesig- 
nating the  introductory  paragraph  as 
paragraph  (a)  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows : 

§  4b.490  Protection  of  other  airplane 
components  against  fire.  •  *  * 

(b)  Consideration  shall  be  given  to  the 
effect  on  adjacent  parts  of  the  airplane 
of  heat  within  designated  fire  zones  and 
within  the  combustion,  turbine,  and  tail 
pipe  sections  of  turbine  engines. 


RULES  AND  REGULATIONS 

41.  By  amending  §  4b.610  by  adding  a 
note  at  the  end  of  the  section  to  read  as 
follows : 

Note:  It  may  be  neces.'wiry  to  duplicate 
certain  Instruments  at  two  or  more  crew 
stations  to  m«et  the  instrument  vlsibiliiy 
requirements  prescribed  in  §  4b  611.  or  when 
required  by  the  operating  rules  of  the  Civil 
Air  Regulations  for  reliability  or  cross-checlc 
purposes  In  particular  types  of  operations. 
In  the  latter  case,  independent  operating? 
systems  would  be  required  in  accordance 
with  the  provisions  of  §  4b. 612    (i). 

42.  By  amending  §  4b. 612  <d)  (1)  to 
read  as  follows: 


Flight  and  navigational  iu- 

•   •    • 


5  4b.612 
struments 

(d)  Automatic  pilot  system.  •  •  • 
( 1 )  The  system  shall  be  so  designed 
that  the  automatic  pilot  can  be  either 
quiclcly  and  positively  disenRatjed  by  the 
human  pilots  to  prevent  it  from  inter- 
fering with  their  control  of  the  airplane, 
or  be  overpowered  by  one  human  pilot 
to  enable  him  to  control  the  airplane. 

43.  By  amending  5  4b. 612   (d»    (3)   by 
changing  the  word  "pilot"  to  ■pilots". 


44.  By  amending  §  4bj612  (f )  by  deleU 
ing  the  first  sentence  and  inserting  tg 
lieu  thereof  the  following:  "If  duplicate 
flicht  instruments  are  required  by  the 
operating  parts  of  the  Civil  Air  Reguj^. 
tions  tsee  note  under  §4b.610),  the  (». 
erating  sytem  for  a  duplicate  instrument 
shall  be  completely  independent  of  ttat 
operating  system  for  the  duplicated  la- 
strument." 

45.  By  amending  5  4b.632  (e)  (D  ag^ 
(2)  to  read  as  follows: 

§  4b.632  Position  light  system  imtal- 
lation.   •    •    • 

<e»  Flasher.  •    •    • 

<  1 »  The  flashing  frequency  shall  not 
be  less  than  65  and  not  more  than  85 
fla.shes  per  minute. 

<2>  The  flashinc;  sequence  of  position 
liehts  .shall  conform  to  either  one  of 
the  following: 

<i»  The  forward  position  lights  and 
fuselage  lights  flashing  simultaneously »t 
the  rate  specified  in  subparagraph  (1) 
of  this  paragraph,  with  the  rear  red  por- 
tion light  flashing  simultaneously  with 
one  flash  of  the  forward  position  and 
fuselage  lights  and  the  rear  white  posi- 
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Tuesday,  July  26,  1955 

tton  light  flashing  simultaneously  with 
^e  next  flat-h  of  the  forward  position 
gnd  fuselat'c  lights,  or 

(ii)  The  forward  position  lights  and 
fuselage  lights  flashing  alternately  at 
the  rate  specified  in  subparagraph  (1) 
of  this  paragraph,  with  the  rear  white 
position  li^'ht  flashing  simultaneously 
^  the  forward  position  lights  and  the 
jtar  red  position  light  flashing  simulta- 
neously with  the  fuselage  lights. 

46.  By  amending  §  4b. 634  (b>  (3)  to 
jjjd  as  follows: 

j  4b  634  Position  light  distribution 
gnd  inteyisitics.  •   •   * 

(b)  Foruard  and  rear  position  lights. 
»  »  • 

(3)  Overlaps  between  adjacent  sig- 
fUils.  The  intensities  in  overlaps  be- 
tween adjacent  signals  shall  not  exceed 
the  values  given  in  Figure  4b-20.  except 
that  higher  intensities  in  the  overlaps 
shall  be  acceptable  with  the  use  of  main 
beam  intensities  substantially  greater 
than  the  minima  specified  in  Figures  4b- 
18  and  4b- 19  if  the  overlap  intensities 
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in  relation  to  the  main  beam  intensities 
are  such  as  not  to  affect  adversely  signal 
clarity. 

47.  By  amending  the  note  under  Fig- 
ure 4b-20  in  §  4b. 634  (c)  to  read  as 
follows : 

Note:  Area  A  Includes  all  directions  in  the 
adjacent  dihedral  angle  which  pass  through 
the  light  source  and  which  Intersect  the  com- 
mon boundary  plane  at  more  than  10  degrees 
but  less  than  20  degrees.  Area  B  includes 
all  directions  in  the  adjacent  dihedral  angle 
which  pass  through  the  light  source  and 
which  intersect  the  common  boundary 
plane  at  more  than  20  degrees. 

48.  By  amending  §  4b. 640  to  read  as 
follows: 

§  4b  640  7ce  protection.  Compliance 
with  this  section  is  optional.  The  re- 
quirements of  tills  section  are  intended 
to  provide  for  safe  flight  in  icing  condi- 
tions. When  compliance  is  shown  with 
the  provisions  of  this  section,  the  type 
certificate  shall  include  certification  to 
that  effect.  When  an  airplane  is  cer- 
tificated to  include  ice  protection  pro- 
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visions,  the  recommended  procedures  for 
the  use  of  the  ice  protection  equipment 
shall  be  set  forth  in  the  Airplane  Flight 
Manual  (see  5  4b. 742  (a)).  It  shall  He 
shown,  as  prescribed  in  paragraphs  (a) 
and  (b)  of  this  section,  that  the  airplane 
is  capable  of  operating  safely  in  coa- 
tinuous  maximum  and  intermittent 
maximum  icing  conditions  as  defined  In 
§§  4b. 1  (b)   (7)  and  (8>. 

(a)  An  analysis  shall  be  performed  to 
establish,  on  the  basis  of  the  airplane's 
operational  needs,  the  adequacy  of  the 
ice  protection  system  for  the  various 
components  of  the  airplane. 

(b)  In  addition  to  the  analysis  aild 
physical  evaluation  prescribed  in  para- 
graph (a>  of  this  section,  the  effective- 
ness of  the  ice  protection  system  and  Its 
components  shall  be  shown  by  one  or 
more  of  the  following  means :  j 

( 1 )  Laboratory  dry  air  and  or  simu- 
lated icing  tests  of  the  actual  compo- 
nents or  models  thereof. 

(2)  Flight  dry  air  tests  of  the  ice  pro- 
tection system  as  a  whole,  or  of  Jts 
comr>onents  individually. 

( 3 )  Flight  tests  of  the  airplane  or  Its 
components  in  measured  simulated  icing 
conditions. 

(4)  Flight  tests  of  the  airplane  in 
measured  natural  atmospheric  icing 
conditions. 

Note:  For  turbine-powered  airplanes,  the 
Ice  protection  provisions  ol  this  section  fire 
considered  to  be  primarily  applicable  to  |he 
airframe,  including  engine  inlet  duct  Ups 
and  surfaces.  For  the  powerplant  installa- 
tion, certain  additional  provisions  of  Sub- 
part E  of  this  part  uiay  be  found  appllcal)le. 

49.  By  amending  §  4b.643  by  deleting 
from  the  last  sentence  the  words  "speci- 
fied in  $  4b.260  (a)"  and  inserting  in 
lieu  thereof  the  words  "equal  to  those 
specified  in  ?  4b.260  (a)  multiplied  by  a 
factor  of  1.33'. 

50.  By  amending  §  4b.712  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  4b. 712  Normal  operating  limit 
speed.  Vvo-     •   •   • 

(c>  At  altitudes  where  Vvk  Is  hmited 
by  compressibility,  a  spread  between  V,^q 
and  V^,  shall  not  be  required;  i.  e..  Msn 
equal  to  the  lesser  of  M^/^  or  M(.  shall  be 
acceptable. 

51.  By  amending  5  4b. 732  by  deleting 
the  first  sentence  of  the  introductory 
paragraph  and  inserting  in  lieu  thereof 
the  following:  "The  following  markings 
shall  be  placed  on  the  air-speed  indicator 
in  terms  of  IAS." 

52.  By  amending  §  4b. 740  (a)  to  read 
as  follows: 

5  4b  740  General,  (a)  An  Airplnne 
Flight  Manual  shall  be  prepared  by  the 
appUcant  for  the  type  certificate  *nd 
shall  t>e  furru.shed  with  each  airplane 
except  with  those  airplanes  which  spe- 
cifically are  not  required  by  the  operat- 
ing parts  of  the  Civil  Air  Regulation*  to 
carry  such  manual. 

(Sec.  205.  52  Stat  984:  49  U.  S.  C.  425.  In- 
terpret or  apply  sees  601,  603,  52  Stat.  1D07. 
1009.  as  amended;  49  U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  M.  C.  Mulligan. 

Secrefarjr. 

55-6027:    Filed.   July   25,   1>55; 
8:50  a.  ml 
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Part  4b — A  i  r  p  l  a  n  e   Airworthiness  ; 
Transport  Categories 

Part  40 — Schei>uled  Interstate  Air  Car- 
rier Certification  and  Operation 
Rules 

Part  41 — Certitication  and  Operation 
Rules  for  Scheduled  Air  Carrier  Op- 
erations Outside  the  Continental 
Limits  of  the  United  States 

Part  42 — Irregular  Air  Carrier  and 
Off-Route  Rules 

SPECUL  civil  air  REGULATION;   SMOKE  AND 
FIRE  DETECTORS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflace  in  Washington,  D.  C, 
on  the  20th  day  of  July  1955. 

Prior  to  the  effective  date  of  this  regu- 
lation, the  rules  in  Part  4b  of  the  Civil 
Air  Regulations  required  the  installation 
of  smoke  detectors  in  cargo  compart- 
ments "B".  "C".  and  "D"  of  transport 
category  airplanes.  Also  the  air  carrier 
operating  parts  of  the  Civil  Air  Regula- 
tions required,  on  all  passenger  airplanes 
with  engines  of  over  600  horsepower,  the 
Installation  of  smoke  detectors  in  "B" 
and  "C"  compartments.  On  the  other 
hand.  Special  Civil  Air  Regulation  No. 
8R-401  permitted  noncompliance  with 
the  smoke  detector  provisions  in  Part  4b 
and  in  the  operating  parts  of  the  regula- 
tions until  April  1.  1956. 

As  a  result  of  studies  and  discussions 
conducted  during  the  1954  Annual  Air- 
worthiness Review,  certain  changes  to  the 
current  provisions  were  indicated.  This 
Special  Civil  Air  Regulation  reflects  in 
part  these  changes  by  amending  SR-40I 
so  as  to  permit  noncompliance  with  the 
smoke  and  fire  detector  provisions  of  the 
operating  parts  for  cargo  compartments 
until  April  1,  1957.  Concurrently  with 
the  promulgation  of  this  special  regula- 
tion. Parts  40.  41,  and  42  are  being 
amended  to  permit  the  installation  of 
heat-type  fire  detectors  in  lieu  of  smoke 
detectors  in  cargo  compartments  *'B"  and 
"C".  There  is  also  being  promulgated  an 
amendment  to  Part  4b  which  incorpo- 
rates the  aforementioned  change  being 
made  in  the  operating  parts  and,  in  addi- 
tion, eliminates  the  requirement  for 
smoke  or  fire  detectors  in  cargo  compart- 
ments "D". 

In  efifect  this  special  regulation  will 
necessitate  the  installation  of  smoke  or 
fire  detectors  In  cargo  compartments 
"B"  and  "C"  of  currently  operated  air- 
planes after  April  1,  1957.  However, 
there  appears  to  be  some  question  as  to 
whether  all  the  air  carriers  will  have 
sufBcient  time  for  the  procurement  and 
installation  of  fire  detectors  on  currently 
operated  airplanes  by  that  date.  To 
alleviate  any  undue  hardship,  the  provi- 
sions of  this  regulation  permit  the  Ad- 
ministrator to  extend  the  compliance 
date  for  any  air  carrier  who  applies  for 
such  an  extension  when  he  finds  that 
the  applicant  has  made  a  diligent  effort 
to  comply  with  the  pertinent  require- 
ments of  the  operating  parts  and  has 
shown  that  he  will  comply  with  them  by 
a  date  certain. 


RULES  AND  REGULATIONS 

Interested  persons  have  been  afforded 
an  opportunity  to  participate '  in  the 
making  of  this  regulation,  and  due  con- 
sideration has  been  given  to  nil  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  makes 
and  promulgates  the  following?  Special 
Civil  Air  Regulation,  effective  August  25, 
1955: 

1.  Eflfective  until  April  1.  1957.  notwlth- 
Btanding  the  provisions  of  Parts  40.  41.  and 
42  of  the  Civil  Air  Regulations,  no  person 
shall  be  required  to  install  or  maintain 
smoke  or  fire  detectors  in  airplane  car^o 
compartments  unless  otherwise  directed  by 
the  Administrator. 

2.  Upon  application  by  an  air  carrier  prior 
to  April  1.  1957.  the  Administrator  may  au- 
thorize an  air  carrier  to  operate  vvtihout  full 
compliance  with  the  fire  detector  require- 
ments of  Parts  40,  41.  or  42  for  a  temporary 
period  after  April  1.  1957.  where  the  Admin- 
istrator finds  that  the  air  carrier  has  made  a 
diligent  effort  to  comply  with  the  neces.sary 
fire  detector  requirements  by  April  1.  1957. 
and  that  the  air  carrier  has  sliwwn  that  it 
Will  comply  by  a  date  certain. 

This  regulation  supersedes  Special 
Civil  Air  Regulation  SR^OI  and  shall 
terminate  on  April  1.  1959.  unless  sooner 
superseded  or  rescinded  by  the  Board. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In- 
terpret or  apply  sees.  601,  603.  604:  52  Stat. 
1007,  1009,  1010,  as  amended.  49  U.  S.  C.  551, 
553.   554) 


By  the  Civil  Aeronautics  Board 


[SEAL] 


M.  C.  Mulligan, 

Secretary. 


[F.   R.    Doc.    55-6034:    Filed.   July    25,    1955; 
8:52  a.  m.] 


'  20  F.  B.  369.  January  15,  1955. 


[ClvU  Air  Regs.  Amdt.  «-7I 

Part  6 — Rotorcraft  Airworthiness 

miscellaneous  amendments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.  C, 
on  the  20th  day  of  July  1955. 

This  amendment  includes  a  few  rela- 
tively minor  changes.  Among  these  is 
an  addition  to  5  6.355  which  requires  tak- 
ing into  account  in  the  design  of  the 
pilots'  seats  the  load  reactions  resulting 
from  the  pilots'  control  of  the  lotorcraft. 
This  change  is  intended  to  define  more 
completely  the  conditions  applicable  to 
structural  design  of  the  seats  and  is  con- 
sistent with  the  requirements  in  other 
airworthiness  parts  of  the  Civil  Air  Reg- 
ulations. Also,  §  6.420  is  being  amended 
to  eliminate  the  requirement  for  mini- 
mum fuel  capacity  for  the  purpose  of 
permitting  flexibility  in  installing  fuel 
tanks  of  minimum  capacity  to  suit  any 
particular  operation  contemplated  for 
the  rotorcraft  type. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  '  in  the 
making  of  this  amendment,  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  6  of  the  Civil  Air  Regulations  (14 
CFR  Part  6,  as  amended)  effective  Au- 
gust 25,  1955. 


1.  By  amending  §  6.101  (b)  (2)  torttd 
as  follows:  ^ 

§6.101    Weight  limitations.    •  •  • 
<b)    •   •  •   (2)   usable  fuel  appropriate 
to  the  operation  contemplated  with  full 
payload,  •    •    •  "" 

2.  By  amending  §  6.355  by  inserting  at 
the  end  of  the  section  before  the  paren- 
thetical reference  note  the  followiM 
sentence:  "In  addition,  pilot  seats  shall 
be  de.sii^ned  for  the  reactions  resulting 
from  the  application  of  pilot  forces  to  the 
flmht  controls  as  prescribed  in  §6  225 
I  a  I." 

3.  By  amending  5  6.420  by  deleting  the 
first  sentence  and  in.serting  in  lieu  there- 
of the  following:  "The  usable  fuel  capac- 
ity shall  be  sufficient  for  the  operationa 
contemplated." 

(Sec.  205.  52  Stat  984:  49  U.  S,  C.  425.  Inter- 
prct  or  apply  sees.  601.  603,  52  Stat.  1007 
1009,  as  amended;  49  U.  S.  C.  551.  553) 

By  the  Civil  Aeronautics  Board. 

I  SEAL  1  M.  C.  Mulligan. 

Secretary. 

(P.    R.    Doc.    55-6028:    Filed.    July   25.    1955; 
8:50   a.   m.J 


[Civil  Air  Regs  ,  Anidt.  18-4] 

Part  18 — Maintenance.  Repair,  and  Al- 
teration OF  Airframes,  Powerplakts, 
Propellers,  and  Appliances 

miscellaneous  amendments 

Adopted  by  the  Civil  Aeronautic! 
Board  at  its  office  in  Washington,  D.  C, 
on  the  20th  day  of  July  1955. 

This  amendment  contains  two  minor 
changes  with  respect  to  the  airworthi- 
ness requirements  applicable  to  all 
alterations  and  to  the  issuance  of  sup- 
plemental type  certificates  for  major 
alterations.  These  changes  consist  pri- 
marily of  adding  reference  notes  of  a 
clarifying  nature. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate '  in  the 
making  of  this  amendment,  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  18  of  the  Civil  Air  Regulations  (14 
CFR  Part  18,  as  amended)  effective  Au- 
gust 25,  1955. 

1.  By  amending  footnote  5  applicable 
to  §  18.11  (b)  by  adding  at  the  end 
thereof  the  following  sentence:  "See  also 
§  1.25  of  this  chapter." 

2.  By  amending  S  18.30  (b)  by  inserting 
"applicable " "  before  the  words  "air- 
worthiness requirements  '  and  by  adding 
footnote  6  to  read  as  follows: 

•  The  airworthiness  requirements  appli- 
cable to  an  alteration  are  normally  those 
with  which  the  manufacturer  originally  dem- 
onstrated compliance  for  the  issuance  of  • 
type  certificate.  Tlie  Aircraft  Specification 
includes  a  reference  to  that  part  of  the  CItU 
Air  Regulations  and  to  the  category  under 
which  the  original  type  certification  was  ob- 
tained. The  individual  parts  of  the  air* 
worthiness  regulations  specify  that  the  pro- 
visions in  effect  on  the  date  af  application  for 
approval  of  the  alteration  may  be  roads 
applicable.  (See  §§3.11.  4b.ll,  5.11,  fl.H- 
13.11.  or  14.11  of  this  chapter,  whichever  part 
is  applicable.)  More  detaile^l  information  on 
the  requirements  applicable  at  the  time  d 


Tuesday,  July  26,  1955 

tape  certification  can  be  obtained  from  the 
qtU  Aeronautics  Administration. 

■  Sec  205  52  Stat.  984;  49  U.  S.  C.  425.  Inter- 
'  tor  appiv  sees.  601.  605.  52  Stat.  1007,  1010. 
„  amended;  49  U.  fi.  C.  551.  555) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan. 

Secretary. 

IP  R.  Doc.  55-6029:  Filed,  July  25,  1955; 
'  8:51  a.  m  ] 


[Civil  Air  Regs.,  Amdt.  40-16] 
p^pj  40 — Scheduled  Interstate  Air  Car- 

FIER      CERTIUCATION       AND       OPERATION 

Rules 

miscellaneous  amendments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C, 
on  the  20lh  day  of  July  1955. 

The  presently  effective  provisions  of 
Part  4b  of  the  Civil  Air  Regulations  re- 
quire that  each  transport  category  air- 
plane be  furnished  with  an  Airplane 
Flight  Manual.  In  addition,  the  pres- 
ently effective  provisions  of  Part  40  re- 
quire the  maintenance  of  an  operator's 
manual  for  the  use  of  flight  personnel. 
In  many  instances  the  information  con- 
tained in  the  Airplane  Flight  Manual 
has  also  been  contained  in  the  operator's 
manual.  The  Board  is  of  the  opinion, 
therefore,  that  the  retrulations  should 
be  chanced  so  that  air  carriers  need 
carry  only  the  operator's  manual  in  their 
airplanes.  This  amendment  adds  a  new 
§40.53  which  in  effect  permits  an  air 
carrier  to  carry  on  its  airplanes  only  the 
operator's  manual  if  such  manual  also 
contains  information  required  for  the 
Airplane  Flitiht  Manual.  Concurrently 
with  this  amendment,  Part  4b  is  being 
amended  so  that  each  airplane  need  not 
be  furni.?hed  with  an  Airplane  Flight 
Manual  if  not  required  by  the  operating 
parts  of  the  Civil  Air  Regulations. 

The  current  provisions  of  §  40.115  (b> 
and  (CI   require,  on  all  passenger  air- 
planes with  eniunes  of  over  600  horse- 
power, the  installation  of  smoke  detec- 
tors in  "B  ■  and  "C  '  compartments.    As 
a  result  of  studios  and  discussions  con- 
ducted   during    the    1954    Annual    Air- 
worthiness Review,  certain  changes  to 
these  provisions  were  indicated.     This 
amendment     reflects     in     part     these 
changes  by  amending  §  40.115   (b)    and 
<c)  so  as  to  permit  the  installation  of 
heat-type  fire  detectors  in  lieu  of  smoke 
detectors   in   cargo   compartments   "B ' 
and  "C".   It  should  be  noted  that  Special 
Civil  Air  Regulation  SR-401  permitted 
noncompliance  with  the  smoke  detector 
provisions  in  Part  4b  and  in  the  operat- 
ing parts  of  the  Civil  Air  Regulations 
until  April  1.  1956.    Concurrently  with 
this     amendment.     SR-401     is     being 
amended    so    that    the    installation    of 
either  smoke  or  fire  detectors  will  not  be 
mandatory  until  April  1.  1957. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  *  in  the 
makinr  of  this  amendment,  and  due  con- 
sideration has  been  given  to  all  relevant 
Qiatter  presented. 


FEDERAL  REGISTER 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  40  of  the  Civil  Air  Regulations  (14 
CFR  Part  40,  as  amended)  effective  Au- 
gust 25,  1955. 

1.  By  adding  a  new  S  40.53  to  read  as 
follows : 

§  40.53  Airplane  flight  manual.  (a"> 
The  air  carrier  shall  keep  current  an 
approved  Airplane  Flight  Manual  for 
each  type  of  transport  category  airplane 
which  it  operates. 

(b»  An  approved  Airplane  Flight 
Manual  or  a  manual  complying  with 
§  40.50  and  containing  information  re- 
quired for  the  Airplane  Flight  Manual 
shall  be  carried  in  each  tran-sport  cate- 
gory airplane. 

2.  By  amending  5  40.115  'b)  by  delet- 
ing the  words  "other  than  heat  detector". 

3.  By  amending  §40.115  (O  by  delet- 
ing the  words  "other  than  heat  detector '. 

(Sec.  205.  62  Stat.  984:  49  U.  S.  C.  425.  Inter- 
pret or  apply  sees.  601.  604.  52  Stat.  1007. 
1010,  as  amended:  49  U.  S.  C.  551.  554) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

[F.   R.   Doc.    55-6030;    Filed.   July   25,    1955; 
8.51  a.  m.l 


(ClvU  Air  Regs.  Amdt.  41-2] 


•20  F.  R.  269.  January  15.  1955. 


Part  41 — Certification  and  Operation 
Rules  for  Scheduled  Air  Carrier  Op- 
erations Outside  the  Continental 
Limits  of  the  United  States 

general;  airplane  flight  manual 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  'Washington,  D.  C, 
on  the  20th  day  of  July  1955. 

The  current  provisions  of   5  41.20  of 
Part  41  of  the  Civil  Air  Regulations  re- 
quire,  on   all   passenger   airplanes   with 
engines  of  over  600  horsepower,  the  in- 
stallation of  smoke  detectors  in  "B"  and 
"C"    compartments.      As    a    result    of 
studies  and  discussions  conducted  dur- 
ing the  1954  Annual  Airworthiness  Re- 
view, certain  changes  to  these  provisions 
were    indicated.    This    amendment    re- 
flects in  part  these  changes  by  amend- 
ing §  41.20  so  as  to  permit  the  installa- 
tion of  heat-t5T3e  fire  detectors  in  lieu  of 
smoke  detectors  in  cargo  compartments 
"B"  and  "C".     It  should  be  noted  that 
Special  Civil  Air  Regulation  SR-401  per- 
mitted noncompliance  with   the  smoke 
detector  provisions  in  Part  4b  and  in 
the  operating  parts  of  the  Civil  Air  Reg- 
ulations until  April   1.   1956.     Concur- 
rently with  this  amendment.  SR-401  is 
being  amended  so  that  the  installation 
of  either  smoke  or  fire  detectors  will  not 
be  mandatory  until  April  1, 1957. 

The  presently  effective  provisions  of 
Part  4b  of  the  Civil  Air  Regulations  re- 
quire that  each  transport  category  air- 
plane be  furnished  with  an  Airplane 
Flight  Manual.  In  addition,  the  pres- 
ently effective  provisions  of  Part  41  re- 
quire the  maintenance  of  an  operator's 
manual  for  the  use  of  flight  personnel. 
In  many  instances  the  information  con- 


tained  in  the  Airplane  Flight  Maoual 
has  also  been  contained  in  the  operator's 
manual.  The  Board  is  of  the  opii^on, 
therefore,  that  the  regulations  shoulfl  be 
changed  so  that  air  carriers  need  ctrry 
only  the  operator's  manual  in  their  lair- 
planes.  This  amendment  adds  a  new 
§  41.120a  which  in  effect  permits  an  air 
carrier  to  carry  on  its  airplanes  only  the 
operator's  manual  if  such  manual  filso 
contains  information  required  for  the 
Airplane  Flight  Manual.  Concurrejitly 
with  this  amendment,  Part  4b  is  b^ing 
amended  so  that  each  airplane  need  not 
be  furnished  with  an  Airplane  Flight 
Manual  if  not  required  by  the  operating 
parts  of  the  Civil  Air  Regulations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate '  in  the 
making  of  this  amendment,  and  due  ton- 
sideration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  41  of  the  Civil  Air  Regulations  (14 
CFR  Part  41.  as  amended)  effective  Au- 
gust 25.  1S55. 

1.  By  amending  5  41.20  (e)  by  adding 
at  the  end  thereof  the  following .  "ejjcept 
that  fire  detectors  of  the  heat  tj^e  jhall 
be  acceptable  in  lieu  of  smoke  detectors 
for  installation  in  Class  "B"  and  "C" 
cargo  compartments." 

2.  By  adding  a  new  §  41.120a  to  read 
as  follows: 

§  41  120a  Airplane  flight  manual. 
<a)  The  air  carrier  shall  keep  cuifrent 
an  approved  Airplane  Flight  Manuall  for 
each  type  of  transr>ort  category  air- 
plane which  it  operates. 

( b  >  An  approved  Airplane  Flight  Man- 
ual or  a  manual  complying  with  i  4)1.120 
and  containing  information  require^  for 
the  Airplane  Flight  Manual  shall  be^car- 
ried  in  each  transport  category  airplane. 

(Sec.  205.  52  Stat.  984:  49  U.  S.  C.  425.  In- 
terpret or  apply  sees.  601.  604.  52  Stat.  1007, 
1010,  as  amended;  49  U.  S.  C.  551,  554) 

By  the  Civil  Aeronautics  Board. 


1  SEAL ] 


M.  C.  Mulligan; 

Secretco'y. 


[F.    R.    Doc.    55-«031:    Piled.    July    25,  ^1955; 
8:51  a.  m.] 


[ClvU  Air  Regs.  Amdt.  42-31 

Part  42 — Irregular  Air  Carrier  and 
Off-Route  Rules 

fire  prevention  requirements;  air|>i.ane 
flight  manual 

Adopted  by  the  Civil  Aeronautics  $oard 
at  its  office  in  Washington,  D.  C,  ofi  the 
20th  day  of  July  1955. 

The  current  provisions  of  §  42J12  of 
Part  42  of  the  Civil  Air  Regulations  re- 
quire, on  all  passenger  airplanes  with  en- 
gines of  over  600  horsepower,  the  Inaltalla- 
tion  of  smoke  detectors  in  "B"  and  "C" 
compartments.  As  a  result  of  studies 
and  discussions  conducted  durin|;  the 
1954  Annual  Airworthiness  Reviewi,  cer- 
tain changes  to  these  provisions  were 
indicated.  This  amendment  reflects  in 
part  these  changes  by  amending  |  42.12 
so  as  to  permit  the  installation  of  Iheat- 
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tsrpe  fire  detectors  in  lieu  of  smoke  de- 
tectors in  cargo  compartments  "B"  and 
"C".  It  should  be  noted  that  Special 
Civil  Air  Regulation  8Rr-401  permitted 
noncompliance  with  the  smoke  detec- 
tor provisions  in  Part  4b  and  in  the 
operating  parts  of  the  Civil  Air  Regula- 
tions until  April  1,  1956.  Concurrently 
with  this  amendment,  SR-401  is  being 
amended  so  that  the  installation  of 
either  smoke  or  fire  detectors  will  not  be 
mandatory  until  April  1,  1957. 

The  presently  effective  provisions  of 
Part  4b  of  the  Civil  Air  Regulations  re- 
quire that  each  transport  category  air- 
plane be  furnished  with  an  Airplane 
PUght  Manual.  In  addition,  the 
presently  effective  provisions  of  Part  42 
require  the  maintenance  of  an  operator's 
manual  for  the  use  of  flight  personnel. 
In  many  instances  the  information  con- 
tained in  the  Airplane  Plight  Manual  has 
also  been  contained  in  the  operator's 
manual.  The  Board  is  of  the  opinion, 
therefore,  that  the  regulations  should  be 
changed  so  that  air  carriers  need  carry 
only  the  operator's  manual  in  their  air- 
planes. This  amendment  adds  a  new 
i  42.60a  which  in  effect  permits  an  air 
carrier  to  carry  on  Its  airplanes  only  the 
operator's  manual  if  such  manual  also 
contains  information  required  for  the 
Airplane  Flight  Manual.  Concurrently 
with  this  amendment.  Part  4b  is  being 
amended  so  that  each  airplane  need  not 
be  furnished  with  an  Airplane  Flight 
Manual  if  not  required  by  the  operating 
parts  of  the  Civil  Air  Regulations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate'  in  the 
making  of  this  amendment,  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  42  of  the  Civil  Air  Regulations  (14 
CFR  Part  42,  as  amended)  effective 
Augiist  25,  1955. 

1.  By  amending  §  42.12  by  adding  after 
the  date  "November  1,  1946"  the  follow- 
ing: "except  that  nre  detectors  of  the 
heat  type  shall  be  acceptable  in  lieu  of 
smoke  detectors  for  installation  in  Class 
"B"  and  "C"  cargo  compartments". 

2.  By  adding  a  new  5  42.60a  to  read  as 
follows: 

5  42.60a  Airplane  flight  manual,  (a) 
The  air  carrier  shall  keep  current  an 
approved  Airplane  Flight  Manual  for 
each  type  of  transport  category  airplane 
which  it  operates. 

(b)  An  approved  Airplane  Plight 
Manual  or  a  manual  complying  with 
S  42.60  and  containing  information  re- 
quired for  the  Airplane  Flight  Manual 
shall  be  carried  in  each  transport  cat- 
egory airplane. 

(Sec.  205.  58  Stat.  984;  49  U.  S.  C.  425.  In- 
terpret or  apply  sees.  601,  604,  52  Stat.  1007, 
1010.  as  amended;  49  U.  S.  C.  551,  554) 

By  the  Civil  Aeronautics  Board. 

tsEAL]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.   55-6032;    Piled,   July   25,    1955; 
8:51  a  .m.] 

»  20  P.  R.  369.  January  15,  1955. 


RULES  AND  REGULATIONS 

[Civil  Air  Regs.  Amdt.  43-1 J 

Part  43 — General  Operation  Rules 

additional  instruments  for  ifr 
operations 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C. 
on  the  20th  day  of  July  1955. 

This  amendment  includes  a  substan- 
tive change  which  requires  an  artificial- 
horizon  and  a  directional  gyro  as  addi- 
tional instruments  for  IFR  flight  opera- 
tions. This  additional  equipment  is 
made  mandatory  because  flight  tests  on 
small  aircraft  have  shown  that  safe  in- 
strument Alight  without  such  equipment 
is  extremely  difficult  under  rough  air 
conditions. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  '  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  43  of  the  Civil  Air  Regulations  ( 14 
CFR  Part  43.  as  amended)  effective  Au- 
gust 25.  1955. 

By  amending  §  43.30  by  adding  a  new 
note  after  the  introductory  paragraph 
and  by  adding  new  subparagraphs  (8> 
and  (9)  to  paragraph  lo  to  read  as 
follows : 

§  43.30  Instruments  and  equipment 
for  NC  powered  aircraft  or  powered  air- 
craft with  standard  airworthiness 
certificates.   •   •   •  j 

Note:  Instrument  and  equipment  Instal- 
lations are  required  to  comply  with  the  ap- 
plicable airworthiness  parts  of  tiie  Civil  Air 
Regulations. 

•  *  •  •  » 

(c)   Instrument  flight  rules.  •    •   • 

(8)  Gyroscopic  bank  and  pitch  indica- 
tor (artificial-horizon). 

(9)  Gyroscopic  direction  indicator 
(directional  gyro  or  equivalent*. 

(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  425.  In- 
terpret or  apply  sees.  601.  603,  52  Stat.  1007. 
1009,  as  amended;  49  U.  S.  C.  551,  353) 

By  the  Civil  Aeronautics  Board. 


[SEALl 


M.  C.  Mulligan, 
Secretary. 


[P.    R.    Doc.    55-6033;    Filed,    July    25,    1953; 
8:51  a.  m  | 


TITLE  16— COMMERCIAL 
PRACTICES 


Chapter  I — Federal  Trade  Commission 

[Docket  6301  ] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

morris  feldman  et  al,j 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.30  Composition  of  goods; 
§  13.155  Prices:  Exaggerated  as  Regular 
and  Customary;  Savings  and  Discounts 
Subsidized;  §  13.235  Source  or  origin: 
Place:  Foreign,  in  general.  Subpart — 
Misbranding  or  mislabeling:  §  13.1185 
Composition;  §  13.1212  Formal  regula- 
tory and  statutory  requirements:  Pur 
Products  Labeling  Act;  §  13. 122^  History; 


§  13.1260  Nature;  5  13.126$  Old.  second, 
hand,  reclaimed  or  reconttructed  pr«A. 
uct  as  new:  §  13.1325  Source  or  origin- 
Maker  or  Seller,  etc. :  Fur  Products  L«l 
beling  Act:  Place:   Foreign,  in  general 
Subpart — Misrepresenting    oneself    oad 
goods— Goods:     §  13.1590    Composition 
§  13.1623  Formal  regulatory  and  statn 
tory  requirements :  Fur  Products  Label 
ing  Act;    5  13.1650  History  of  product 
I  13.1685  Nature;  §  13.169$  Old,  sccoatfl 
hand,  reclaimed  or  reconstructed  as  new 
§  13.1745    Source    or   origin:    Maker  or 
Seller,  etc.;  Place:  Foreign,  in  general 
Suhpart— Neglecting,  unfairly  or  decep^ 
lively,    to    make    material    disclosure 
§  13.1845  Composition :  Fur  Products  La 
beling  Act;  §  13.1854  History  of  product 
Pur    Products    Labeling    Act;    5  13 1870 
Nature:    Fur    Products    Labeling    Act; 
§  13.1880  Old,  used,  reclaimed,  or  reused 
as  unused  or  new:  Fur  Products  Labeling 
Act;     §  13.1900    Source    or    origin;   Pur 
Products  Labehng  Act:  Maker  or  seller, 
etc.:  Place.    In  connection  with  the  in- 
troduction into  commerce,  or  the  sale 
advertising,  or  offering  for  sale  in  com-^ 
merce.  or  the  transportation  or  distribu- 
tion in  commerce,  of  any  fur  product,  or 
in  connection  with  the  sale,  advertising, 
offering  for  sale,  transportation,  or  cUa- 
tribution  of  any  fur  product  which  U 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com- 
merce, as  "commerce",  "fur",  and  "fur 
product"  are  defined  in  the  Fur  Product* 
Labeling     Act:     (A)     Misbranding    fur 
products  by;    d)   Failing  to  affix  labeli 
to  fur  products  showing:  (a)  The  name 
or  names  of  the  animal  or  animals  pro- 
ducing the  fur  or  furs  contained  in  the 
fur  product  as  set  forth  in  the  Pur  Prod- 
ucts Name  Guide  and  as  prescribed  under 
the  Rules  and  Regulations;  (b)  that  the 
fur  product  contains  or  is  composed  of 
used  fur,  when  such  is  a  fact;   (c)  that 
the  fur  product  contains  or  is  composed 
of   bleached,   dyed,   or   otherwise  artifi- 
cially colored  fur.  when  such  is  a  fact; 
<d)  that  the  fur  product  is  composed  in 
whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur.  when  such  is 
a  fact;  (et  the  name,  or  other  identifica- 
tion issued  and  registered  by  the  Cora- 
mission,   of  one   or  more   persons  who 
manufactured  such  fur  product  for  in- 
troduction   into    commerce,    sold    it  in 
commerce,  advertised   or  offered  it  for 
sale  in  commerce,  or  transported  or  dis- 
tributed it  in  commerce;   and   (f)   the 
name  of  the  country  of  origin  of  any  im- 
ported furs  used  in  the  fur  product;  (2) 
setting  forth  on  labels  attached  to  fur 
products:    (a)   Required  information  in 
abbreviated  form  or  in  handwriting;  and 
<b)    non-required    information   mingled 
with  required  information;  (3)  failing  to 
show  on  labels  attached  to  fur  products, 
made  in  whole  or  in  part  of  imported  fur, 
the   term    "fur   oriQ:in".   preceding  the 
country  of  origin,  on  said  labels,  as  re- 
quired by  Rule  12  <e)   of  the  aforesaid 
Rules  and  Regulations   (§301.12   (e)  of 
this   chapter);    and    (4)    failing   to  set 
forth  on  labels  attached  to  fur  products 
an  item  number  or  mark  assigned  to  such 
products;  (B)  Falsely  or  deceptively  in- 
voicing fur  products  by:   (1)  Failing  to 
furnish    invoices    to    purchases    of   fur 
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products  showing:    (a)    the    name    or 
names  of  the  animal  or  animals  produc- 
ing the  fur  or  furs  contained  in  the  fur 
product,  as  set  forth  in  the  Fur  Products 
Name  Guide  and  as  prescribed  under  the 
Rules  and  Regulations;  <b)  that  the  fur 
product  contains  or  is  composed  of  used 
fur,  when  such  is  a  fact:  <c  >  that  the  fur 
product    contains    or    is    composed    of 
bleached,  dyed,  or  otherwise  artificially 
colored  fur,  when  such  is  a  fact;    (d) 
that  the   fur   product   is   composed   in 
whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur.  when  such  is 
a  fact:  <e)  the  name  and  address  of  the 
person  issuing  such  invoice;  and  <f)  the 
name  of  the  country  of  origin  of  any 
imported  fur  contained  in  a  fur  product; 
(2)   settmg  forth  required   information 
m  abbreviated  form;    (3)   failing  to  set 
forth  on  invoices  pertaining  to  fur  prod- 
ucts an  item  number  or  mark  assigned 
to  such  products;  and  (C)  Falsely  or  de- 
ceptively     advertising      fur      products, 
through  the  use  of  any  advertisement, 
representatirn,  public  announcement,  or 
notice  which   is   intended   to  aid.   pro- 
mote, or  assist,  directly  or  indirectly,  in 
the  sale  or  offering  for  sale  of  fur  prod- 
ucts, and  which:   (1»   Fails  to  disclose: 
(a)  That  the  fur  products  are  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur  when  such  is 
the  fact:  and  (b)  the  country  of  origin 
of  imported  furs  as  required  by  the  Fur 
Products  Labeling  Act  or  in  the  manner 
and  form  permitted  by  Rule  38   <b)    of 
the  Rules  and  Regulations  (§  301.38  (b) 
of  this  chapter)   promulgated  thereun- 
der; <2i  represents,  directly  or  by  impli- 
cation:   <a)   That  the  regular  or  usual 
price  of  any  fur  product  is  any  amount 
which  is  in  excess  of  the  price  at  which 
the  respondents  have  usually  and  cus- 
tomarily sold  such  products  in  the  recent 
regular  course  of  their  business;  and  <b> 
that  a  sale  price  enables  purchasers  of 
fur  products  to  effectuate  any  savings  in 
excess  of  the  difference  between  the  said 
price  and  the  price  at  which  comparable 
products  were  sold  by  respondents  dur- 
ing the  time  specified  or,  if  no  time  is 
specified,  in  excess  of  the  difference  be- 
tween said  price  and  the  current  price  at 
which  comparable  products  are  sold  by 
respondents;    and    (3>    making    pricing 
claims  or  representations  of  the  type  re- 
ferred to  in  (C)   <2)   (a>  and  (b)  above, 
unless  there  is  maintained  by  respond- 
ents an  adequate  record  disclosing  the 
facts  upon  which  such  claims  or  repre- 
sentations are  based;  prohibited. 

(S«:.  6.  38  Stat.  721 ;  15  U.  S.  C.  46.  Interpret 
or  anply  sec.  5.  38  Stat.  719,  as  amended,  sec. 
8,  65  Stat.  179;  15  U.  3.  C.  45,  69f)  ICease 
and  desist  order,  Morris  Feldman  et  al.  d.  b.  a. 
Parisian  Fur  Company,  Dallas,  Tex.,  Docket 
6301,  July  7.  19551 

In  the  Matter  of  Morris  Feldman,  Harry 
Feldman,  David  Feldman  and  Lillian 
Feldman.  Individually  and  as  Copart- 
ners Doing  Business  as  Parisian  Fur 

Company 

This  proceeding  was  heard  by  E^rerett 
P.  Haycraft.  hearing  examiner,  upon  the 
complaint  of  the  Commission  which 
charged  respondents  with  the  use  of  im- 
fair  methods  of  competition  and  unfair 
acts  and  practices  in  commerce,  in  viola- 
tion of  the  provisions  of  the  Federal 
No.  144 3 
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Trade  Commission  Act,  the  Pur  Products 
Labeling  Act,  aiHl  the  Rules  and  Regula- 
tioris  promulgated  under  the  latter:  and 
upon  a  stipulation  which  was  entered 
into  by  respondents  with  counsel  sup- 
porting the  complaint  following  the  fil- 
ing of  their  answer,  which  provided  for 
the  entry  of  a  consent  order  disposing  of 
all  the  issues  in  the  proceeding,  and 
which  was  submitted  to  said  hearing 
examiner,  theretofore  duly  designated 
by  the  Commission,  for  his  considera- 
tion in  accordance  with  Rule  V  of  the 
commission's  rules  of  practice. 

It  was  set  forth  in  said  stipulation  that 
respondents  admitted  all  the  jurisdic- 
tional allegations  of  the  complaint  and 
agreed  that  the  record  in  the  matter 
might  be  taken  as  if  the  Commission  had 
made  findings  of  jurisdictional  facts  in 
accordance  with  such  allegations;  that 
the  answer  theretofore  filed  in  the  pro- 
ceeding by  respondents  be  withdrawn; 
that  all  parties  expressly  waived  a  hear- 
ing before  the  hearing  examiner  or  the 
Commission,  and  all  further  and  other 
procedure  to  which  the  respondents 
might  be  entitled  under  the  Federal 
Trade  Commission  Act  or  the  rules  of 
practice  of  the  Commission;  and  that 
respondents  also  agreed  that  the  order 
to  cease  and  desist  issued  in  accordance 
with  said  stipulation  should  have  the 
same  force  and  effect  as  if  made  after  a 
full  hearing,  and  specifically  waived  any 
and  all  right,  power,  or  privilege  to  chal- 
lenge or  contest  the  validity  of  said  order. 

It  was  further  stipulated  and  agreed 
that  the  complaint  in  the  matter  might 
be  used  in  construing  the  terms  of  the 
order  provided  for  in  said  stipulation; 
that  the  signing  of  said  stipulation  was 
for  settlement  purposes  only  and  did 
not  constitute  an  admission  by  respond- 
ents that  they  had  violated  the  law  as 
alleged  in  the  complaint;  that  said  stip- 
ulation was  subject  to  approval  in  ac- 
cordance with  Rules  V  and  XXII  of  the 
Commission's  Rules  of  Practice,  and 
that  said  order  should  have  no  force 
and  effect  unless  and  until  it  became 
the  order  of  the  Commission. 

Thereafter,    the    proceeding    having 
come  on  for  final  consideration  by  said 
hearing  examiner  on  the  complaint  and 
the    aforesaid    stipulation    for    consent 
order,  said  hearing  examiner  made  his 
initial   decision   in   which   he   set  forth 
the   aforesaid   matters;    his   conclusion 
that  said  stipulation  provided  for  an  ap- 
propriate   disposition    of    the    proceed- 
ing; his  acceptance  of  said  stipulation, 
which  he  ordered  filed  as  a  part  of  the 
record;   his  permission  to  respondents 
to  withdraw  their  said  answer;  and  his 
findings  for  jurisdictional  purposes  with 
respect  to  said  respondents  and  the  jur- 
isdiction of   the   Commission  over   the 
subject  matter  of  the  proceeding  and  of 
said    respondents;     and    including    his 
findings  that  the  complaint  stated   a 
cause  of  action  against  said  respondents 
under  the  Acts  concerned  and  that  the 
proceeding  was  in  the  public  Interest; 
and  in  which   he   issued  his  order  to 
cease  and  desist. 

Thereafter  said  initial  decision.  In- 
cluding said  order,  as  announced  and 
decreed  by  "Decision  of  the  Commission 
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and  Order  To  File  Report  of  Contpli- 
ance",  dated  June  27,  1955,  became^  on 
July  7.  1955,  pursuant  to  §3.21  of  the 
Commission's  Rules  of  Practice,  the  de- 
cision of  the  Commission. 

Said  order  to  cease  and  desist  i^  as 
follows : 

It  is  ordered,  That  respondents  Morris 
Feldman,  Harry  Feldman,  David  Peld- 
man  and  Lillian  Feldman,  individi|ally 
and  as  cop>artners  doing  busines*  as 
Parisian  Fur  Company,  or  under  any 
other  trade  name,  and  respondents'  Rep- 
resentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  ajther 
device,  in  connection  with  the  introduc- 
tion into  commerce,  or  the  sale,  aqver- 
tising.  or  offering  for  sale  in  commerce, 
or  the  transportation  or  distributiofi  in 
commerce,  of  any  fur  product,  o^  in 
connection  with  the  sale,  adverti$ing, 
offering  for  sale,  transportation,  or  dis- 
tribution of  any  fur  product  whicfti  is 
made  in  whole  or  in  part  of  fur  wfiich 
has  been  shipped  and  received  in  Com- 
merce, as  "commerce,"  "fur"  and  "fur 
product  "  are  defined  in  the  Pur  prod- 
ucts Labeling  Act.  do  forthwith  cease  and 
desist  from:  j 

A.  Misbranding  fur  products  by: 
1.  Failing  to  affix  labels  to  fur  products 
showing : 

<  a  >  The  name  or  names  of  the  aniimal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  lorth 
in  the  Fur  Products  Name  Guide  aijd  as 
prescribed  under  the  Rules  and  Regula- 
tions ; 

<b)  That  the  fur  product  contailis  or 
is  composed  of  used  fur,  when  such  is  a 
fact; 

(c»  That  the  fur  product  contailis  or 
is  composed  of  bleached  dyed  or  other- 
wise artificially  colored  fur,  when  such 
is  a  fact; 

<  d  >  That  the  fur  product  is  comi>osed 
in  whole  or  in  substantial  part  of  |>aws, 
tails.  beUies,  or  waste  fur,  when  suph  is 
a  fact; 

<e>  The  name,  or  other  identification 
issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac- 
tured such  fur  product  for  introduction 
into  commerce,  sold  it  in  commerce,  ad- 
vertised or  offered  it  for  sale  in  {com- 
merce, or  transported  or  distributjed  it 
in  commerce: 

<  f  t  The  name  of  the  country  of  Origin 
of  any  imported  furs  used  in  th^  fur 
product. 

2.  Setting  forth  on  labels  attachjed  to 
fur  products: 

(a)  Required  information  in  alabre- 
viated  form  or  in  handwriting; 

(b)  Non-required  information  min- 
gled with  required  information. 

3.  Failing  to  show  on  labels  att^hed 
to  fur  products,  made  in  whole  or  ii>  part 
of  imported  fur,  the  term  "fur  origin," 
preceding  the  country  of  origin,  oft  said 
labels,  as  required  by  5  301.12  (e)  otf  this 
chapter  (Rule  12  (e) ). 

4.  Falling  to  set  forth  on  labels  at- 
tached to  fur  products  an  item  ni|mber 
or  mark  assigned  to  such  products^ 

B.  Falsely  or  deceptively  invoiciitg  fur 
products  by: 

1.  Failing  to  furnish  Invoices  to  pur- 
chasers of  fur  products  showing : 
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(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product,  as  set  forth 
In  the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  Rules  and  Regula- 
tions: 

(b)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  a 
fact; 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur.  when  such 
is  a  fact; 

(d)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
a  fact; 

(e)  The  name  and  address  of  the  per- 
son issuing  such  invoice; 

(f )  The  name  of  the  country  of  origin 
of  any  imported  fur  contained  in  a  fur 
product. 

2.  Setting  forth  required  information 
in  abbreviated  form. 

3.  Failing  to  set  forth  on  invoices  per- 
taining to  fur  products  an  item  number 
or  mark  assigned  to  such  products. 

C.  Falsely  or  deceptively  advertising 
fur  products,  through  the  use  of  any 
advertisement,  representation,  public 
announcement,  or  notice  which  is  in- 
tended tc  aid,  promote,  or  assist,  directly 
or  indirectly,  in  the  sale  or  offering  for 
sale  of  fur  products,  and  which: 

1.  Pails  to  disclose: 

(a)  That  the  fur  products  are  com- 
posed in  whole  or  in  substantial  part  of 
paws,  tails,  bellies,  or  waste  fur  when 
such  is  the  fact; 

(b)  The  country  of  origin  of  imported 
furs  as  required  by  the  Pur  Products 
Labeling  Act  or  in  the  manner  and  form 
permitted  by  S  301.38  (b)  of  this  chap- 
ter (Rule  38  (b)). 

2.  Represents,  directly  or  by  implica- 
tion: 

(a)  That  the  regular  or  usual  price  of 
any  fur  product  is  any  amount  which  is 
in  excess  of  the  price  at  which  the  re- 
spondents have  usually  and  customarily 
sold  such  products  in  the  recent  regular 
course  of  their  business; 

(b)  That  a  sale  price  enables  pur- 
chasers of  fur  products  to  effectuate  any 
savings  in  excess  of  the  difference  be- 
tween the  said  price  and  the  price  at 
which  comparable  products  were  sold  by 
respondents  during  the  time  specified  or. 
if  no  time  is  specified,  in  excess  of  the 
difference  between  said  price  and  the 
current  jJrice  at  which  comparable  prod- 
ucts are  sold  by  respondents. 

3.  Malcing  pricing  claims  or  repre- 
sentations of  the  type  referred  to  in 
Paragraph  C  (2)  (a)  and  (b)  above, 
unless  there  is  maintained  by  respond- 
ents an  adequate  record  disclosing  the 
facts  upon  which  such  claims  or  rep- 
resentations are  based. 

By  said  "Decision  of  the  Commission", 
etc..  report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
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in  which  ttiey  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  June  27,  1955. 

By  the  Commission. 

[SEAL]  Robert  M.  Pairish. 

Secretary. 

[F.   R.   Doc.    55-6016;    Filed.    July   25,    1955; 
8:48  a.  m.| 


TITLE  32— NATIONAL  DEFENSE 

Chapter  XVI — Selective  Service 
System 

fAmdt.   631 

Part   1670 — Records  ADMiNisxiATioN   in 
Federal  Record  Depots 


Se 

stI/ 


FORWARDING  MAIL  ADDRESSED  TO  A  REGIS- 
TRANT; SUPPLYING  INFORMATION  FROM 
RECORDS 

Sections  1670.19,  1670.31,  and  1670.32 
of  the  Selective  Service  Regulations  are 
revoked. 

(Sees.  6.  7,  61  Stat.  32.  sec    10,  62  Stat.  618. 
as  amended;  50  U.  S.  C.  App.  326,  327,  460) 

The  foregoing  revocation  shall  be  ef- 
fective immediately  upon  the  filing  here- 
of with  the  Division  of  the  Federal 
Register.  : 

[SEAL]  Lewis  B.  Herbhey. 

Director  of  Selective  Service. 

I 


July  21,  1955. 

[P.    R.    Doc.    55-6020;    Piled,    July 
8:49  a.  m  | 


1955; 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

sacramento  river  and  its  trigutaries, 
california 

Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.  S.  C.  499  > . 
§  203.716  is  hereby  amended,  revising 
paragraph  (a)  (1)  (i)  governing  the 
operation  of  the  Sacramento  County 
highway  bridge  at  Walnut  Grove,  Cali- 
fornia and  the  State  of  California  high- 
way bridge  at  Paintersville.  California, 
revoking  paragraph  (a)  (4)  governing 
the  Sacramento  Northern  Railway  Com- 
pany Bridge  at  Meridian,  California. 
adding  paragraph  (a)  (4-ai  prescrib- 
ing special  regulations  governing  the 
operation  of  the  Colusa  County  highway 
bridge  across  the  Sacramento  River  at 
Colusa,  California,  and  by  the  addition 
of  paragraph  (e)  prescribing  special 
regulations  governing  the  opeiation  of 
the  Sacramento  County  highway  bridge 
across  the  American  River  at  Sacra- 
mento, California,  as  follows: 

§  203.716  Sacramento  River  and  its 
tributaries,  California — (a)  Sacramento 
River — (1)  Sacramento  County  highway 
bridge  at  Walnut  Grove  and  State  of 
California  highway  bridge  at  Painters- 
ville.   (i)  For  signaling  vessels  proceed- 


ing downstream  and  upstream  the  owner 
of  or  agency  controlling  the  Sacramento 
County  highway  bridge  shall  provide 
lights  which  shall  be  operated  in  con- 
junction with  sound  and  visual  sigiuUa 
from  the  bridge.  The  lights  shall  be 
visible  to  approaching  vessels  and  shall 
be  located  on  the  east  side  of  the  river 
The  lights  for  directing  downbouod 
traffic  shall  be  located  approximately 
3.500  feet  upstream  from  the  bridge. 
The  lights  for  directing  upbound  traffic 
shall  be  located  approximately  750  feet 
downstream  from  the  bridge.  When  the 
draw  of  the  bridge  can  be  opened  a 
flashing  green  light  shall  be  operated. 
When  the  draw  of  the  bridge  cannot  be 
opened  immediately,  a  flashing  red  ligbt 
shall  be  operated. 

•  •  •  •  • 

(4)  Sacramento  Northern  Railtoay 
Bridge  at  Meridian.      [Revoked] 

(4-a)  Colusa  County  highway  bridue 
at  Colusa.  At  least  12  hours'  advance 
notice  required.  To  be  given  to  the 
Colusa  County  Sheriff's  ofllce  at  Colusa, 
California. 


re»  American  River;'  Sacramento 
Comity  highway  bridge  at  Sacramento. 
At  least  4  days'  advance  notice  required. 
To  be  given  to  the  Sacramento  County 
Engineer  at  Sacramento,  California. 

IRegs..  July  1.  and  July  12,  1955.  823.01- 
ENGWOJ  (Sec.  5.  28  Stat.  3«2  33  U.  S.  C. 
499) 

ISEALl  John  A.  Klein. 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

[F    R    Doc     55-6000:    Filed.   July   25,   1955; 
8;45  a.  m] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manoge* 
ment,  Department  of  the  Interior 

[Circular   IQISJ 

Part  101 — Gener.\l  Regulations  Involv- 
ing   Applications    and    Entries 

service  of  notices;  use  of  certified 

mail 


A  new  subheading  and  section  are 
added  to  Part  101  as  follows: 

service  of  notices 

5  101.19  Use  of  certified  mail.  Effec- 
tive August  1,  1955,  certified  mail  as  out- 
lined in  39  CFR  Part  58  (20  F.  R.  3438) 
may  be  used  in  lieu  of  registered  mail 
in  public  land  matters  within  the  juris- 
diction of  the  E>epartment  of  the  Inter- 
ior where  use  of  such  registered  mail  was 
required  prior  to  August  1,  1955,  by  this 
chapter,  except  notices  of  the  initiation 
of  Government  contests  against  mininf 
claims  pursuant  to  Part  222  of  this 
chapter.  j 

(R.  S.  2428;  43  U.  S.  C.  1201)   ' 

Douglas  McKay, 
Secretary  of  the  Interior. 

July  19,  1955.  j 

[P.   R.   Doc.    55-6003:    Filed.  July   25.   1»55; 
8:45  a.  m.J 


Tuesday,  July  26,  1955 

Appendix  C — Public  Land  Ord*rt 

[Public  Land  Order  11921 

[Misc.  68646] 

Alaska 

BCCtTTDINC  CERT.AIN   TRACTS  FROM  CHUCACH 

national  forest  and  restoring  them 
for  purchase  as  homesites 

By  virtue  of  the  authority  vested  in 
the  President  by  Section  1  of  the  act  of 
June  4.  1897  <30  Stat.  34.  36;  16  U.  S.  C. 
473  >,  and  pursuant  to  Executive  Order 
No.  10355  of  May  26, 1952,  it  is  ordered  as 
follows : 

The  following-described  tracts  of  pub- 
lic land  in  Alaska,  occupied  as  homesites 
and  identified  by  surveys  of  which  plats 
and  field  notes  are  on  file  in  the  Bureau 
of  Land  Management,  are  hereby  ex- 
cluded from  the  Chugach  National 
Forest.  Alaska,  as  hereinafter  indicated, 
and  restored,  subject  to  valid  existing 
rights,  for  purchase  as  homesites  under 
Section  10  of  the  act  of  May  14.  1898.  as 
amended  by  the  act  of  May  26,  1934  (48 
Stat.  809;  48  U.  S.  C.  461)  : 

U.  S  Survey  No.  2757.  lot  5.  3.65  acres; 
latitude  60  55'26"  N..  longitude  149'39'20" 
W.  (HomeSite  No.  76,  Porcupine  Creek 
Group  I . 

U.  S  Survey  No.  2529.  lot  E,  4.80  acrep;  lati- 
tude 60  29  38"  N..  longitude  149'21'  W. 
iHomesite  No.  98.  Moose  Pass  Group). 

U.  S.  Survey  No.  2528.  lot  22.  4  45  acres; 
latitude  60'28'23"  N.  longitude  149'=21'  W. 
(HomeSite  No.  155,  Trail  Lake  Group). 

Orme  Lewis, 
Assistant  Secretary  of  the  Interior. 

July  20.  1955. 

(P.  R.   Doc.   55-6004;    Piled.   July   25,    1955; 
8:45   a.   m.| 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

[Docket  No.  10200;  FCC  55-7821 
[Rules  Amdt.2-21 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters  ;  G  e  n  e  R^  L 
Rules  and  Regulations 

deletion  or  certain  uses  by  domestic 
fixed  service  of  certain  frequencies 
for  purposes  other  than  safety  of 
ufe  and  property 

Introduction  and  Issues  Presented 

1.  This  proceeding  was  initiated  by  the 
Commission  on  May  23,  1952.  when  it  re- 
leased a  notice  of  proposed  rule  making. 
This  notice  proposed  to  amend  §  2.104 
(a)   (1)    <d)'  of  the  Commission's  rules 

'The  designation  of  this  section  of  the 
Rules  has  been  changed  to  5  2.104  (a)  (1) 
(Iv).     Tliis  section  provides: 

i  2  104  Frequency  allocations — (a)  Table 
0/  !Te(ixiency  allocations.  ( 1 )  In  the  table  of 
frequency  allocations  below  25  Mc.  the  au- 
thority extended  to  stations  In  the  fixed 
service,  unless  otherwise  specified,  extends 
only  to  those  stations  in  the  following  cate- 
gories of  service : 

(1)   Aeronautical  fixed; 

(ill    Fixed    (in  Territories) T 

(Hi)  International  fixed  public; 
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so  as  to  eliminate  the  authority  for  the 
State  of  California  to  continue  operating 
a  radio  network  used  by  the  Federal- 
State  Market  News  Service  (hereinafter 
sometimes  referred  to  as  FSMNS)  on  the 
frequencies  2848.  4245'.  5365.  7625,  and 
7640  kc.  As  indicated  in  that  notice  the 
provision  for  the  operations  of  the 
FSMNS  has  been  the  only  exception  in 
the  rules  to  the  general  policy  of  not 
permitting  the  use  of  frequencies  below 
25  mc  for  domestic  point-to-point  short 
range  communications  except  those  com- 
munications concerned  with  the  safety 
of  Ufe  and  property.  The  State  of  Cali- 
fornia, as  well  as  numerous  other  inter- 
ested parties,  filed  comments  in  response 
to  this  notice. 

2.  Thereafter,  on  September  22.  1952. 
the  Commission  released  a  further  notice 
of  prop>osed  rule  making  in  this  docket 
in  order  "to  clear  up  any  misunderstand- 
ing which  may  have  been  inadvertently 
caused  by  the  original  notice"  and  to 
emphasize  that  the  purpose  of  the  pro- 
ceeding was  not  to  terminate  the  service 
being  rendered  by  the  FSMNS  network, 
but  rather  that  the  Commission  believed 
that  the  "public  interest  requires  that 
the  use  of  radio  frequencies  below  25000 
kc  for  this  service  by  FSMNS  should  be 
discontinued  and  that  conversion  to  wire 
lines  or  to  available  microwave  frequen- 
cies will  result  in  improvement  in  the 
market  news  service  which  will  be  of 
benefit  to  its  users  in  the  State  of  Cali- 
fornia."   The  reasons  expressed  for  this 
belief,  among  others,  were  that  "the  use 
of    frequencies    below    25000    kc  *   *    * 
within   the   continental   United   States 
•  •   •  is     contrary     to     existing     na- 
tional  policy";    that  the   international 
fixed  service  of  the  United  States  has 
suffered  a  significant  reduction  of  spec- 
trum space  pursuant  to  the  provisions  of 
the  Atlantic  City  (1947)    Radio  Regu- 
lations, resulting  in  a  difficult  problem 
in  finding  a  suflBcient  number  of  operat- 
ing frequencies  for  this  important  inter- 
national service  and  creating  a  difiHcult 
problem  in  the  implementation  of  the 
Atlantic  City  Table  of  Frequency  Allo- 
cations; and  that  use  of  a  portion  of  this 
frequency    spectrum   is   needed   in   the 
mobile  service. 

3.  Additional  comments  were  filed  by 
interested  parties  after  the  further  no- 
tice was  issued.  In  its  further  comments 
(filed  February  18.  1953),  the  State  of 
California  requested  that  a  hearing  be 
held  on  the  Commission's  proposal.    In 


(iv)  Fixed  service  which,  as  of  January  1. 
1952.  has  station  assignments  on  the  fre- 
quencies 2848,  4245,  5365,  7625  and  7690  kc. 

(The  rule  promulgated  with  respect  to  the 
frequency  of  7690  kc.  Is  as  noted  by  FSMNS  in 
error  in  this  particular,  the  correct  frequency 
being  7640  kc). 

'  By  an  order  released  June  12.  1953.  the 
Commission  modified  the  licenses  of 
FSMNS  to  specify  4555  kc  In  lieu  of  4245  kc 
In  order  to  permit  coast  telegraph  station 
KPH.  Bolinas.  California,  to  be  licensed  on 
4247  kc  as  assigned  by  the  1951  Extraordinary 
Administrative  Radio  Conference  (EARC) 
Agreement.  The  order  specified  that  such 
modification  is  without  prejudice  to  the  con- 
tentions of  the  State  of  California  as  set 
forth  In  Its  comments  In  Docket  10200.  and 
Is  subject  to  the  Commission's  final  deter- 
mination In  that  docket  proceeding. 
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addition  to  its  further  comment!,  the 
State  of  California  filed  a  petitiopi  re- 
questing the  Commission  to  amend  Parts 
10  and  11  of  its  rules  so  as  to  Hermit 
the  State  to  become  the  licensee  of  a 
microwave  radio  network  which  coUld  be 
jointly  used  by  various  State  ag^cies, 
each  of  whom  is  now  eligible  to  usei  radio 
facilities  for  a  specific  purpose^  and 
which  could  also  be  used  for  other  State 
communications  not  now  permitted  by 
the  Commission's  Rules. 

4.  On  November  30,  1953,  the  Commis- 
sion released  an  order  which,  putsuant 
to  the  request  of  the  State  of  Califlomia, 
provided  that  a  hearing  in  the  i|istant 
proceeding  would  be  held  comm^ncin^r 
February  23.  1954,  on  the  sole  isfue  of 
whether  §  2.104  (a)  (1>  (iv)  of  theiCom- 
mission's  rules  should  be  amended  so  as 
to  delete  authority  for  certain  u$es  by 
the  Domestic  F^xed  Service  of  fr^uen- 
cies  below  25  mc  for  purposes  othef  than 
the  safety  of  hfe  and  property.  At  the 
same  time,  in  a  separate  proceeding 
(Docket  No.  10777),  the  Commission 
isued  a  notice  of  proposed  rule  making, 
with  respect  to  the  petition  of  the  State 
of  California  that  the  rules  be  amlended 
to  permit  a  state  to  become  the  licensee 
of  a  combined  microwave  system  fwhich 
would  be  used  for  the  handling  of  [public 
safety,  administrative  and  agricultural 
information  traffic  on  a  non-cotnmon 
carrier  basis.  I 

5.  Pursuant  to  the  order  designating  a 
hearing  in  Docket  No.  10200,  thei  State 
of  California,  the  Pacific  Telephone  and 
Telegraph  Company  (Pacific) ,  the  West- 
ern Union  Telegraph  Company  (Western 
Union),  the  United  States  Independent 
Telephone  Association  (U.  S.  I.  T-  A.), 
the  United  States  Department  ol  Agri- 
culture (U.  S.  D.  A.)  and  the  general 
counsel  of  the  Commission  filed  timely 
notification  of  their  intention  to  fippear 
and  present  testimony  at  the  hearing. 
The  hearing  was  held  in  Washington, 
D.  C.  on  February  23,  25  and  2fl(,  1954, 
before  the  Commission  sitting  en  banc. 
In  addition,  witnesses  appeared  |in  be- 
half of  the  Master  of  the  Cahfomi^  State 
Grange,  Agriculture  Council  of  Cali- 
fornia and  the  California  Farm  Bureau 
Federation.  However,  no  testimopy  was 
presented  by  the  United  Statesi  Inde- 
pendent Telephone  Association. 

6.  After  the  close  of  the  record  herein, 
the  following  memoranda,  brief^,  pro- 
posed findings  of  fact  and  conclusions 
were  filed:  a  memorandum  brief  by  the 
United  States  Independent  Telephone 
Association,  proposed  findings  ©f  fact 
and  conclusions  by  the  general  counsel 
of  the  Federal  Communications  Commis- 
sion, brief  and  proposed  findings  of  fact 
and  conclusions  by  The  Pacific  Tejephone 
and  Telegraph  Company,  propos^  find- 
ings of  facts,  conclusions  and  IJrief  by 
the  State  of  California,  a  memofandum 
by  the  Western  Union  Telegrapli  Com- 
pany, a  reply  brief  by  the  general  counsel 
of  the  Federal  Communications  Commis- 
sion, and  a  reply  brief  by  the  gtate  of 
California.  Oral  argument  \*as  re- 
quested by  the  State  of  Califon>ia-  ^^ 
addition,  in  response  to  a  request  of  the 
Commission,  the  State  of  Califoriia  sub- 
mitted an  opinion  of  Edmund  O.  Brown, 
Attorney    General,    W.    R.    Aukustine, 
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Depu^  Attorney  Oeneral  of  the  State  of 
California  concerning  certain  legal  ques- 
tions relatire  to  the  possible  availability 
of  funds  to  the  California  State  Depart- 
ment of  Agriculture  for  conyerting  the 
current  use  of  high  frequencies  for  radio- 
telegraph and  radioteletsrpe  to  other 
tjrpes  of  facilities.  Oral  argument  was 
held  before  the  Commission  en  banc  on 
September  21,  1954,  in  which  the  State 
of  California,  the  general  counsel  of  the 
C(»nmission,  the  Pacific  Telephone  and 
Telegraph  Company,  the  United  States 
Independent  Telephone  Association,  and 
the  Western  Union  Telegraph  Company 
participated. 

7.  A  necessary  preliminary  step  to  set- 
ting forth  findings  of  fact  and  conclu- 
sions is  that  of  clearly  outlining  the  mat- 
ter at  issue  in  this  proceeding.  Over  a 
period  of  many  years  the  Federal  Com- 
munications Commission  and  its  prede- 
cessor, the  Federal  Radio  Commission. 
hare  authorized  the  use  of  a  number  of 
frequencies  in  the  high  frequency  band 
on  the  bcuis  that  the  services  which  the 
applicants  sought  to  provide  were  re- 
quired by  the  public  convenience  and 
necessity.  Thus,  in  addition  to  having 
found  that  the  use  of  radio  by  the 
PSMNS  serves  the  public  interest,  it  has 
also  been  found  that  the  use  of  radio 
frequencies  by  other  licensees  also  serves 
the  public  interest.  As  will  hereinafter 
be  set  forth  in  more  detail,  the  United 
States,  through  international  agreement 
with  other  nations  has  accepted  an 
allocation  of  frequencies  which  has  re- 
duced the  amount  of  spectrum  space 
available  to  a  great  many  of  its  exist- 
ing licensees,  among  which  is  FSMNS. 
The  1/isue  in  this  proceeding,  therefore. 
is  not  whether  the  services  of  these 
various  licensees  are  in  the  public  in- 
terest, but  whether,  in  the  light  of  the 
critical  shortage  of  frequencies  available, 
PSMNS  should  be  permitted  to  continue 
Its  operations  by  using  frequencies  in 
that  portion  of  the  spectrum  suitable  for 
international  communications,  or 
whether  FSMNS  should  be  continued  by 
one  of  the  alternative  methods  of  com- 
munications which  can  be  used.  In  the 
light  of  this  principal  issue,  the  follow- 
ing findings  and  conclusions,  based  upon 
the  record  are  relevant. 

Findings  of  Fact 
i.  federal-state   market   news   service 

8.  The  Federal-State  Market  News 
Service  is  a  Governmental  agency  oper- 
ated in  California  under  a  formal 
cooperative  agreement  between  the 
California  State  Department  of  Agricul- 
ture and  the  United  States  Department 
of  Agriculture  for  the  purpose  of  gath- 
ering and  disseminating  timely,  accurate 
and  impartial  information  on  the  pro- 
duction, availability,  movement,  distri- 
bution and  marketing  (particularly  as 
to  supply,  demand  and  price)  of  agricul- 
tural products.  The  information— mar- 
ket news — which  FSMNS  gathers  and 
disseminates  is  designed  to  inform  the 
producer  and  shipper  where  agricultural 
production  originates,  and  of  happen- 
ings in  the  receiving  markets,  whether 
tiearby  or  far  away,  with  reference  to 
disposing  of  the  supply  of  agricultural 
products  available  and  price  data.    The 
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market  news  Is  also  designed  to  advise 
the  receivers  and  purchasers  at  the 
destination  markets  of  current  supply  of 
agricultural  products  and  prices  thereof 
at  origin.  Market  news  furnished  by 
FSMNS  also  includes  information  with 
respect  to  weather,  financing,  planting. 
packing,  transportation,  distribution  and 
kinds  and  grades  of  products  at  both  the 
production  source  and  at  the  receiving 
markets. 

9.  PSMNS  operates  in  two  major 
fields.  Intrastate  and  interstate.  In  the 
intrastate  (California)  field  market 
news  information  is  developed  in  detail 
by  FSMNS  specialists  in  the  main  pro- 
ducing areas  for  the  several  crops  or 
products  involved  and  transmitted  to 
headquarters  where  the  material  is 
screened  or  analyzed  and  then  dissemi- 
nated throughout  the  State  in  usable 
form  to  producers,  dealers,  retailers,  car- 
riers, financial  institutions,  governmen- 
tal agencies,  processors,  and  others. 
Certain  selected  portions  of  the  informa- 
tion so  gathered  are  turned  over  to  the 
United  States  Department  of  Agriculture 
for  dissemination  in  interstate  outlets. 
Also,  in  the  interstate  field  information 
is  gathered  by  the  United  States  Depart- 
ment of  Agriculture  or  other  cooperat- 
ing agency-specialists  and  transmitted 
to  FSMNS  headquarters  where  the  infor- 
mation is  distributed  in  the  same  manner 
as  information  gathered  by  FSMNS  spe- 
ciaUsts.  The  service  furnished  by 
PSMNS  requires  trained,  impartial  spe- 
cialists and  represents  an  important  gov- 
ernmental function. 

10.  The  principal  types  of  information 
gathered  and  disseminated  by  FSMNS. 
through  nine  offices,  relate  to  dairy  and 
poultry  products;  hvestock.  meat  and 
wool;  hay.  grain  and  feed;  fruit  and  veg- 
etables; and  dried  fruits,  nuts  and  mis- 
cellaneous. In  the  first  such  category. 
PSMNS  makes  available  some  17  daily, 
monthly,  seasonal,  or  annual  reports;  in 
the  second  category  some  14  such  re- 
ports ;  in  the  third  category  some  30  such 
reports;  and  in  the  fourth  and  fifth 
categories  some  84  reports.  The  reports 
cover  more  than  fifty  agricultural  prod- 
ucts. Users  of  the  service  include  pro- 
ducers, dealers,  processers.  retailers, 
hatcheries,  cold  storage  companies. 
banks,  public  carriers,  publisher-^,  radio 
stations,  cooperatives,  restaurants,  in- 
stitutions, trade  organizations,  equip- 
ment manufacturers,  professional  and 
educational  institutions. 

11.  Reports  of  FSMNS  are  dissemi- 
nated from  State  offices  by  telephone, 
messenger  service,  radio  broadcasting 
stations,  the  press  and  by  mail.  Each 
mode  of  dissemination  serves  specific 
needs  and  purposes  of  the  user.  Tele- 
phone and  messenger  services  are  the 
prime  means  of  dissemination  in  local 
trade  market  areas.  Messenger  service 
is  employed  by  the  trade  at  Brawley, 
Los  Angeles  and  Salinas  to  pick  up  and 
distribute  reports.  Press  associations 
similarly  employ  messenger  service  at  all 
office  locations  for  securing  release  in 
advance  of  deadlines.  In  1952,  60  radio 
stations  located  in  38  cities  of  California 
and  12  radio  stations  located  in  adjoin- 
ing states  regularly  carried  one  or  more 
reports  of  PSMNS  in  daily  broadcasts. 
Sixty-three  daily  newspapers  in  50  Cali- 


fornia cities  having  a  combined  circula- 
tion of  3,382.000  regularly  were  carryiuf 
reports  in  their  daily  issues  as  of  May 
1951.  All  major  press  associations  cany 
PSMNS  reports  pursuant  to  the  requests 
of  their  subscribers.  Fourteen  known 
trade  organizations  and  general  farm 
publications  currently  are  carrying  the 
reports  in  original  form  or  using  them  u 
basic  reference  in  feature  columns.  Pot 
the  fiscal  year  ending  June  30.  1953,  ap- 
proximately seven  and  one-half  milli<Hi 
copies  of  the  reports  were  disseminated 
by  mail. 

12.  The  California  agricultural  indus- 
try, which  FSMNS  serves,  produces  in 
commercial  quantities  practically  all 
types  of  agricultural  products  grown 
anywhere  in  the  United  States.  It  pro- 
duces in  excess  of  225  varieties  of  agri- 
cultural products,  and  is  a  year-round 
enterprise.  In  terms  of  total  cash  farm 
income,  California  has  ranked  first 
among  the  states  in  19  of  the  past  24 
years,  including  the  years  1950-1953. 
both  inclusive.  For  all  crops  combined*, 
cash  receipts  in  California  in  1952  were 
1.673  million  dollars  and  represented 
11.9  percent  of  the  comparable  United 
States  total.  For  total  crops  and  live- 
stock combined,  cash  receipts  in  Cali- 
fornia in  1952  were  2.717  million  doUars 
and  8.4  percent  of  the  comparable 
United  States  total. 

13.  California  agricultural  products 
are  marketed  throughout  the  Nation  and 
also  Canada.  During  1952.  one  hundred 
United  States  principal  markets  serving 
as  distribution  centers  and  five  principal 
Canadian  markets  absorbed  215,199  rail 
cars  out  of  a  total  of  283,  721  or  approxi- 
mately 75.8  percent  of  California  raU 
shipments.  Many  markets  are  more 
than  2,000  miles  from  the  point  of  origin. 
California,  with  its  rapidly  increasing 
population,  is  becoming  mca-e  and  more 
a  consumer  of  farm  products  from  other 
states  even  with  respect  to  some  prod- 
ucts that  a  few  years  ago  were  exported 
seasonably.  Numerous  products  are  ex- 
ported in  certain  seasons  and  imported 
in  other  seasons. 

14.  Producers  in  the  producing  areas 
and  distributors  in  the  marketing  areas 
require  market  information  in  order  to 
cope  with  the  various  problems  en- 
countered in  the  highly  complex,  inte- 
grated and  specialized  industry  and  to 
place  the  producer  on  a  more  equal  bar- 
paining  basis  with  the  dealer.  The  pro- 
ducer requires  information  as  to  the 
price  his  product  is  bringing  in  the  pro- 
spective markets,  along  with  informa- 
tion as  to  weather,  packaging,  unloadinf 
supply  on  tracks  and  in  storage,  condi- 
tions, demand,  buyers'  comments  on 
quality,  volume  available  locally  in  com- 
petition, activity  of  local  buyers,  avail- 
ability of  transportation  and  compara- 
ble factors.  The  distributor  in  the 
market  requires  information  as  to  price 
at  the  sources  of  supply  as  well  as  vol- 
ume available  at  sources  and  the  avail- 
ability of  competing  products,  weather 
at  origin  because  of  its  effect  on  quantity 
and  quahty  of  products  and  along  trans- 
portation routes,  the  volume  of  produce 
en  route  to  market  by  rail  or  truck,  mar- 
ket trends  at  origin  and  in  competing 
markets,  changes  in  the  area  from  which 
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the  supply  may  come,  historical  data 
from  previous  seasons,  variation  in 
prices  for  various  kinds  and  grades  of 
products  and  other  comparable  data. 

15.  The  United  States  Department  of 
Agriculture  considers  the  Information 
originated  in  California  by  FSMNS 
essential  to  Its  nation-wide  service. 
Likewise,  the  United  States  Department 
of  Agriculture  considers  it  essential  that 
its  nation-wide  information  be  dissemi- 
nated in  California.  PSMNS  is  the 
agency  performing  such  functions.  Dis- 
continuance or  reduction  of  the  Market 
News  Service  in  California  would  seri- 
ously weaken  USDA's  service.  In  its 
Order  of  September  17.  1952.  in  this  pro- 
ceeding, the  Commission  recited  that  it 
"has  a  full  appreciation  and  awareness 
of  the  importance  and  the  value  of  the 
market  news  service  and  of  the  necessity 
for  maintaining  it  in  California."  Users 
of  the  system,  as  taxpayers,  are  inter- 
ested in  the  economy  of  the  operations 
provided  by  the  present  radio  system. 

U.   THE   FSMNS   RADIO   COMMUNICATION 
SYSTEM 

16.  A  primary  requisite  of  FSMNS  is 
a  rapid  communication  system.   For  this 
purpose.  FSMNS  has  established  a  radio 
communication  system,  consisting  of  a 
network  of  eight  radiotelegraph  trans- 
mitting  and   receiving   stations  located 
at  San  Francisco,  Los  Angeles,  Sacra- 
mento,   Brawley,    Fresno.    Bakersfield. 
Santa  Maria,  and  Salinas,  and  in  addi- 
tion a  portable  transmitter  is  vailable. 
The  network  operates  from  7:00  a.  m. 
to  4:00  p.  m.  Pacific   Standard  Time. 
Automatic     transmitting     radioteletype 
equipment  is  installed  at  San  Francisco 
and  Los  Angeles.    All  of  the  stations  are 
equipped  to  receive  radioteletyp)e.     San 
Francisco  and  Sacramento  are  the  op>er- 
ations  and  administrative  headquarters, 
respectively.      This    system    primarily 
performs  four  functions:    the  distribu- 
tion of  market  news  within  California 
which  originates  outside  Cahfornia  via 
leased  wire  systems  which  terminate  in 
San  Francisco;  the  distribution  of  mar- 
ket news  in  California  which  originates 
in  California:  the  collection  of  market 
news  in  California  which  is  distributed 
outside  California  via  the  United  States 
Department  of  Agriculture  leased  wire 
systems:   and  the  collection  of  market 
news  in  California  for  distribution  within 
the  State  of  California.    The  San  Fran- 
cisco office,  being  the  operations  head- 
quarters, distributes  non-California  orig- 
ignated   traffic   In  California   and   dis- 
tributes California  originated  traffic  in 
California.     It  is  also  the  office  which 
collects  most  of  the  California  originated 
market  news. 

17.  The  above-described  network  pro- 
vides the  communication  circuit  capacity 
required  by  FSMNS.  Because  of  the  na- 
ture of  the  reports,  a  large  circuit  capac- 
ity is  required  to  handle  the  volume  of 
traffic  from  San  Francisco  to  Los  An- 
geles, and  from  San  Francisco  to  Braw- 
ley, Bakersfield,  Fresno,  and  Sacramento. 
A  .smaller  circuit  capacity  is  required 
from  San  Francisco  to  Salinas  and  Santa 
Maria,  as  well  as  the  seasonal  office  at 
Lodi.  A  substantial  circuit  capacity  is 
also  required  from  Los  Angeles,  it  being 
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a  terminal  market  and  also  a  field  area 
office  for  gathering  market  news,  to  San 
Francisco.  The  other  stations  require 
circuit  capacity  to  transmit  to  San  Fran- 
cisco. Traffic  volume  varies  on  a  sea- 
sonal-commodity basis,  a  day-to-day 
basis,  and  an  hovu"-to-hour  basis.  The 
busiest  season  commences  in  late  July, 
continues  to  build  up  through  Septem- 
ber, and  tapers  off  to  some  extent  in  late 
December  and  in  January.  Circuit  ca- 
pxacity  requirements  are  also  affected  by 
priorities  of  traffic  and  deadlines. 

18.  All  of  the  FSMNS  stations  are  li- 
censed and  equipped  to  transmit  and 
receive  on  all  of  the  five  authorized  fre- 
quencies (2848,  4555,  5365,  7625  and  7640 
kc ) ,  although  the  frequency  of  2848  kc 
is  seldom  used.*  Thus,  subject  to  the 
propagation  characteristics  of  the  fre- 
quencies, the  system  has  available  at 
any  one  time,  five  circuits.  San  Fran- 
cisco uses  two  outgoing  circuits  because 
of  the  propagation  characteristics  of  the 
frequencies  and  as  the  traffic  requires 
such  use.  With  these  facilities,  sufficient 
circuit  capacity  is  always  available  for 
the  large  volume  of  traffic  from  San 
Francisco,  ar>d  any  station  requiring  a 
circuit  to  San  Francisco  will  have  circuits 
immediately  available.  This  system  re- 
sults in  the  availability  of  circuits  to  the 
various  stations  with  sufficient  capacity 
and  fiexibility  to  move  traffic  and  to 
meet  the  various  peaks  and  deadlines 
that  occur  without  difficulty. 

19.  The  greatest  distance  between  any 
two  stations  is  between  Sacramento  and 
Brawley.  This  distance  is  approximately 
510  miles.  The  shortest  distance  is  from 
San  Francisco  to  Lodi  which  is  65  miles. 
The  following  are  some  of  the  pertinent 
distances: 
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It  may  be  noted  from  the  above  that  the 
distances  between  points  of  communica- 
tion are  relatively  short,  especially  when 
they  are  compared  to  the  potential  dis- 
tances to  which  signals  at  these  fre- 
quencies are  capable  of  being  propagated. 
For  example,  as  shown  by  the  record,  the 
frequencies  of  4555  kc,  5365  kc.  7625  kc, 
and  7640  kc  can  be  used  for  communi- 
cation between  Seattle  and  Anchorage, 
Alaska,  a  distance  of  approximately  1440 
miles,  between  San  Francisco  and  An- 
chorage, a  distance  of  approximately 
2040  miles,  and  between  Seattle  and  San 
Francisco,  a  distance  of  approximately 
685  miles. 

20.  Article  7  of  the  Atlantic  City  Radio 
Regulations  provide  in  part  that  "The 
countries,  members  of  the  Union,  recog- 


'  See  lootnote  5. 
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nize  that  among  frequencies  which  bave 
long  distance  propagation  characteris- 
tics, those  between  5000  and  30,000  kc/s 
are  particularly  useful  for  long  distance 
communications.  •   •   • "    Such  Com- 
munication  is   obtained   by   meai)s   of 
"skywave"  or  "ionospheric  propagation". 
which  is  a  phenomenon  depending  lupon 
properties  of  ionized  gaseous  layersj  cen- 
tered at  irarious  heights  above  the  eiarth, 
principally  at  approximately  62  ijiiles. 
125  miles,  and  187  miles.    These  l^iyers 
affect  radio  wave  propagation  in  various 
ways    depending    upon,    among    (>ther 
things,  the  frequency  of  the  wave,  sea- 
son of  year,  time  of  day,  the  statte  of 
ionization  of  the  layers,  and  the  ph$se  of 
the  sunspot  cycle.    These  layers  have 
properties  of  such  a  nature  that,  w|ien  a 
radio  wave  of  an  appropriate  frequency 
is  propagated  at  an  angle  to  the  earth's 
surface  and  impinges  upon  the  idiized 
layer,  the  wave  is  returned  to  eaijth  at 
some  distant  point.    The  point  of  rpturn 
depends  upon  a  number  of  factors  ainong 
which  are  the  angle  of  incidence  of  the 
wave  at  the  ionized  layer,  the  state  of 
ionization  of  the  layer,  and  the  freqtiency 
of  the  impinging  radio  wave     In  some 
instances,  again  depending  upon  the  fre- 
quency, state  of  ionization  of  the  If  yers. 
etc.,  the  radio  wave  may  be  atten|uated 
within  the  layer  and  completely  abaiorbed 
or,  on  the  other  hand,  it  may  be  piropa- 
gated  through  the  layers  to  outer  4i>ace. 
21.  For  a  given  distance  betw^n  a 
transmitter  and  receiver,  there  is  atn  up- 
p>er  frequency  Umit  beyond  which  the 
ionosphere   will   not   reflect   the   wave. 
Waves  at  frequencies  above  this  lii|iiting 
value  are  said  to  "skip".    Prequfenciea 
below  the  limiting  frequency  (whiich  is 
called  the  maximum  usable  freqijency) 
will  be  reflected  back  to  earth  Hy  the 
ionosphere.     The  intensity  of   the  re- 
flected wave  will  be  subject  to  variations 
with  time  since  the  density  of  ioniisatlon 
and  heights  of  the  layers  are  changing  at 
random.    The  intensity  of  the  signal  is 
also  a  function  of  the  frequency  being 
propagated.    Thus,  skywave  servioe  may 
be  characterized  as  being  subject  t0  wide 
variations  and  is  difficult  to  predict. 

22.  The  Central  Radio  Propagation 
Laboratories  of  the  National  Bureau  of 
Standards  publishes  material  periodi- 
cally such  as  charts  and  tables  as  practi- 
cal aids  to  predicting  ionospheric  radio 
wave  propagation.  This  material  was 
used  by  the  Commission  witness  ln|deter- 
mlning  the  possibility  of  use  ^f  the 
PSMNS  frequencies  for  communication 
between  California  and  Alaska. 

23.  In  addition  to  the  skywave  $ervlce 
hereinabove  described,  service  m«y  also 
be  rendered  at  these  frequencies  by 
means  of  groundwave  propagation,  but 
this  type  of  propagation  is  an  inefficient 
utilization  of  these  frequencies  sli>ce  the 
range  of  service  is  quite  limite)d.  At 
lower  frequencies,  however,  grouidwave 
signals  are  used  extensively.  G>-oimd- 
wave  propagation  is  a  radio  wave  propa- 
gated along  the  surface  of  the  earth. 
The  usable  distance  of  a  sigiuil  thus 
propagated  depends  upon  several  factors, 
among  which  are  the  rate  of  atteiiuation 
of  the  signal,  noise  level  (either  <iatural 
or  man-made),  and  the  power  ra^diated. 
The  rate  of  attenuation  depend|s  upon 
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several  factors  Including  the  character- 
istics of  the  earth  over  which  the  wave 
is  propagated,  and  the  frequency  of  the 
radio  wave.  Service  rendered  by  the 
groundwave  signal  in  contradistinction 
to  skywave  service  may  be  characterized 
as  being  relatively  constant  and  can  be 
predicted  with  a  reasonable  degree  of 
reliability,  when  the  conductivity  of  the 
soil,  dielectric  constant  of  the  soil,  etc., 
are  known  and  when  the  groundwave 
signal  is  not  subject  to  interference  from 
akywave  signals. 

24.  Groundwave  propagation  is  the 
mode  primarily  used  in  providing  service 
In  the  standard  broadcast  frequency 
spectrum  and  in  other  services  utilizing 
relatively  low  frequencies  where  the  at- 
tenuation of  the  groundwave  signal  is 
relatively  low.  In  addition,  skjrwave 
propagation  at  night  is  sometimes  used 
in  providing  standard  broadcast  service 
at  relatively  long  distances.  However, 
for  the  range  of  frequencies  here  under 
consideration,  as  stated  above,  the  at- 
tenuation of  the  groundwave  signal  is 
high  and,  therefore,  the  distance  to 
which  communications  is  possible  by  this 
mode  is  limited  to  relatively  short  dis- 
tances. On  the  other  hand,  skywave 
propagation  at  these  frequencies  has  an 
extremely  important  role  in  communi- 
cations over  relatively  long  distances, 
particularly  between  points  where  there 
are  no  other  or  readily  available  means 
of  communication,  such  as  between  mo- 
bile units  (ships,  aircraft,  etc.)  and  fixed 
stations,  and  between  mobile  imits  and 
other  mobile  units,  etc.  International 
broadcast  service  is  also  rendered  at 
these  frequencies. 

in.  HKD  OP  INTERNATIONALLY  FIXED  STA- 
TIONS FOR  HIGH  FREQUXNCIES  NOW  BEING 
USED  BT  THE  FSICNS  RADIO  NETWORK  IN 
ORDER  TO  ENABLE  THE  UNITED  STATES  TO 
MEET  ITS  VARIOUS  INTERNATIONAL  OBLI- 
GATIONS AT  THE  EARLIEST  POSSIBLE  DATE 

25.  Since  1928,  when  the  FSMNS  ra- 
dio network  was  first  authorized,  there 
have  been  revolutionary  changes  both  in 
nature  and  the  amount  of  use  being  made 
of  radio  communications.  New  radio 
services  have  developed;  older  services 
have  expanded.  It  was  in  view  of  these 
changes  in  the  use  of  the  radio  spectrum 
and  the  problems  that  they  presented 
that  the  Atlantic  City  Radio  Conference 
was  held  in  1947. 

26.  In  preparing  the  United  States' 
position  for  the  Atlantic  City  Radio  Con- 
ference, it  was  recognized  that  it  would 
be  necessary  to  reduce  the  amount  of 
spectrum  space  previously  allocated  by 
the  international  table  of  frequency  allo- 
cations to  the  international  fixed  radio 
service,  despite  the  expanding  needs  of 
that  service.  This  recognition  was  due 
to  the  fact  that  new  radio  services,  such 
as  the  aeronautical  mobile  service,  were 
developing  for  which  it  was  necessary 
to  allocate  spectrum  space.  As  a  result, 
the  United  States  offered  a  plan  to  the 
Radio  Conference  which  would  have 
somewhat  reduced  the  amount  of  spec- 
tnmi  space  to  be  allocated  for  the  fixed 
service.  However,  the  Radio  Confer- 
ence actually  allocated  less  space  for  the 
fixed  service  than  the  United  States  had 
proposed. 
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27.  Moreover,  Article  7  of  the  General 
Radio  Regulations  adopted  at  the  Atlan- 
tic City  Conference  provided  that  the 
signatory  nations,  including  the  United 
States,  would  make  every  possible  effort 
to  use  the  frequencies  between  5000  and 
30,000  kc  for  long  distance  communica- 
tions, for  which  they  were  suited.  In 
addition.  Article  7  provided  that  the  sig- 
natory nations  would,  wherever  prac- 
ticable, use  other  means  of  communica- 
tion for  short  distance  communications. 

28.  The  reduction  in  fixed  spectrum 
space  has  resulted  in  a  great  shortage 
of  frequencies  for  international  fixed 
use  which  has  made  it  extremely  difficult 
to  bring  the  fixed  service  in-band.  The 
problem  has  been  complicated  by  the 
fact  that  the  United  States  has  the  larg- 
est international  fixed  service  in  the 
world,  the  further  fact  that  the  service 
has  been  expanding  much  more  rapidly 
than  was  anticipated,  and  the  inability 
of  the  various  countries  of  the  world  to 
agree  to  specific  frequency  assignments 
for  individual  international  fixed  sta- 
tions. The  method  agreed  upon  at  the 
Geneva  Conference  (1951)  to  meet  the 
problems  in  this  service  was  one  which 
called  for  the  various  nations  to  bring 
their  out-of-band  fixed  stations  into 
band  one  at  a  time  on  a  voluntary  basis. 
Moreover,  as  the  various  countries  brin-? 
their  fixed  services  into  band,  it  becomes 
progressively  more  difficult  to  find  suit- 
able in-band  fixed  frequencies.  These 
difBculties  are  illustrated  by  the  fact 
that  from  January  1.  1952  until  February 
8,  1954.  217  requests  for  non-Govern- 
ment international  fixed  assignments 
and  499  requests  for  U.  S.  Government 
International  fixed  assignments  in  the 
4-8  Mc  band  could  not  be  granted  be- 
cause of  the  fact  that  they  would  have 
probably  caused  interference  to  existing 
assigrunents.  A  further  illustration  is 
the  fact  that  there  were  at  time  of  the 
hearing  12  out-of-band  international 
fixed  public  service  frequencies  in  use 
between  Alaska  and  the  Pacific  North- 
west and  between  points  in  Alaska 
between  4  and  8  Mc  which  required  re- 
placement in-band  frequencies.  There 
now  remain  10.  At  the  time  of  the 
hearing  herein  there  were  still  26  non- 
Government  international  fixed  assign- 
ments in  the  4-25  Mc  band  which  were 
out-of-band.  However,  since  that  date 
these  assignments  have  now  been 
brought  in-band.* 

29.  The  Atlantic  CJity  Table  of  Pie- 
quency  Allocations  assigned  several  new 
frequency  bands  for  use  by  the  maritime 
mobile  and  aeronautical  mobile  services. 
However,  the  U.  S.  has  many  out-of- 
band  Government  international  fixed 
assignments,  which  are  presently  operat- 
ing in  the  new  aeronautical  mobile  and 
maritime  mobile  bands,  and  these  out- 
of-band  fixed  assignments  are  an  ob- 
stacle to  activating  these  mobile  bands. 
One  example  of  this  is  the  fact  that  there 
are  14  U.  S.  Government  fixed  as.sign- 
ments,  for  which  no  in-band  replacement 

'The  findings  herein  which  are  In  certain 
respects  at  variance  with  the  record  result 
from  taking  ofBclal  notice  of  certain  actions 
of  the  Commission,  subsequent  to  the  closing 
of  the  record,  at  the  request  of  PSMNS  made 
during  oral  argument. 


frequencies  have  been  found,  which  are 
in  conflict  with  planned  assignments  in 
the  aeronautical  mobile  and  maritime 
mobile  bands. 

30.  One  way  in  which  the  activation  of 
planned  mobile  assignments  is  depend- 
ent on  the  elimination  of  out-of-band 
fixed  assignments  was  demonstrated 
upon  the  record  by  the  illustration  that 
if  the  frequency  4555  kc  had  not  been 
assigned  to  FSMNS.  It  would  have  been 
possible  at  the  time  of  the  hearing  to 
implement  two  planned  mobile  assign- 
ments listed  in  the  EARC  Agreement. 
This  was  due  to  the  chain  reaction  that 
results.  Thus,  if  FSMNS  had  not  been 
operating  on  4555  kc,  one  possible  use  of 
that  frequency  would  have  been  its  use 
by  an  aeronautical  fixed  operation  in  the 
Pacific  area  which  was  then  operating 
on  4742.5  kc.  The  aeronautical  fixed 
operation  on  4742.5  kc  was  blocking  the 
implementation  of  an  aeronautical  mo- 
bile assignment  on  4745.5  kc  which  was 
then  and  still  is  operating  on  4210  kc 
The  then  existing  aeronautical  mobile 
operation  on  4210  kc  was  and  still  is 
blocking  the  implementation  of  the  4187- 
4238  kc  cargo  ship  working  band  which 
according  to  the  EARC  Agreement,  was 
to  be  cleared  by  July  1,  1934.  Since  the 
hearing,  however  the  aeronautical  fixed 
station  has  been  removed  from  the  4742.5 
kc  frequency. 

31.  International  rights  to  the  use  of 
frequencies  depend  mainly  on  the  iniUal 
date  of  the  activation  of  a  specific  fre- 
quency for  a  specific  purpose  The 
sooner  that  U.  S.  fixed  stations  can  be 
moved  to  in-band  frequencies,  the  greater 
will  be  the  rights  of  the  United  States  on 
those  frequencies.  Moreover,  other  na- 
tions are  also  bringing  their  fixed  sta- 
tions into  band  as  rapidly  as  possible,  and 
in-band  fixed  frequencies  which  the 
United  States  could  use  now  for  inter- 
national fixed  stations,  including  the 
PSMNS  frequencies,  may  not  be  available 
at  a  future  date  because  of  intervening 
use  by  other  countries. 

32.  Paragraph  157  of  the  EARC  Agree- 
ment provides  that  the  Administrative 
Council  of  the  International  Telecom- 
munications Union  (ITU)  shall  consider 
at  its  1955  session  whether  or  not  satis- 
factory progress  has  been  made  in  carry- 
ing out  the  Geneva  Agreement.  If  it  is 
determined  that  progress  has  not  been 
satisfactory,  the  Council  has  been  di- 
rected to  consider  alternative  measures, 
one  of  which  is  the  convening  of  an  inter- 
national radio  conference.  The  plans 
adopted  at  Geneva  were  largely  based  on 
U.  S.  proposals  and.  at  any  future  inter- 
national radio  conference,  the  ability  of 
the  U.  S.  to  obtain  the  consent  of  other 
countries  to  agree  to  new  plans  favorable 
or  satisfactory  to  the  U.  S.  would  be  sig-. 
nificantly  affected  by  whether  or  not  we 
have  promptly  carried  out  our  obligations 
under  the  programs  which  we  have  spon- 
sored in  the  past. 

33.  In  the  aeronautical  and  maritime 
mobile  services,  unlike  the  fixed  service, 
international  agreements  have  been 
reached  on  definite  frequency  plans 
which  include  specific  dates  for  the  acti- 
vation of  certain  specific  frequencies  and 
frequency  bands.  For  the  U.  S.  to  meet 
its  international  obligations  to  implement 


fuesday,  July  26,  1955 


these  frequencies  by  the  agreed  dates,  it 
js  essential  that  in-band  replacement  f  re- 
Quencles  be  found  for  those  out-of-band 
fixed  assignments  which  are  blocking 
I^anned  mobile  frequencies. 

34.  Information  supplied  to  the  Com- 
mission by  the  licensees  of  U.  S.  interna- 
tional fixed  stations  indicates  that  fre- 
quencies in  the  6  and  7  Mc  bands  are 
used  extensively  by  international  fixed 
stations  on  the  West  Coast  during  the 
hours  that  FSMNS  radio  network  oper- 
ates and  within  interference  range  of 
the  FSMNS  network.  Monitoring  in- 
formation compiled  by  FCC  monitoring 
stations  on  the  West  Coast  from  January 
20  to  January  27.  1954.  shows  that  fre- 
quencies between  4  and  8  Mc  can  be  and 
are  used  during  the  hours  between  7a.m. 
and  4  p.  m.,  P.  s.  t.  by  international  fixed 
stations  in  the  Pacific  area. 

35.  Propagation  data  for  radio  services 
between  Seattle.  Washington,  and 
Anchorage,  Alaska,  between  San  Fran- 
cisco, California,  and  Anchorage,  and  be- 
tween Seattle  and  San  Francisco  for  the 
hours  between  7  a.  m.  and  4  p.  m.  indicate 
that  the  frequencies  4555.  5365.  7625  and 
7640  kc,  which  are  all  now  used  by 
PSMNS,  are  all  within  the  maximum  us- 
able frequency  100  percent  of  the  time 
between  7  a.  m.  and  4  p.  m.  for  radio  serv- 
ice between  those  points.  The  propaga- 
tion data  also  shows  that  simultaneous 
operations  on  4555,  5365.  7625  and  7640 
kc  between  Seattle  and  Anchorage  and 
between  points  in  California  would  be 
mutually  exclusive  from  an  interference 
standpoint. 

36.  In  the  Commission's  Table  of  Fre- 
quency Allocations,  the  frequencies  5365 
kc.  7625  kc  and  7640  kc  are  all  allocated 
to  the  fixed  service,  while  4555  kc  is  al- 
located for  use  by  the  fixed  and  mobile 
services.    While  it  is  not  possible  to  show 
precisely  how  these  frequencies  would  be 
used  if  they  were  not  being  used  by 
FSMNS.  it  may  be  possible  to  use  the 
added  spectrum  space  thus  obtained  to 
make  room  for  additional  in-band  as- 
signments by  making  minor  frequency 
adjustments  of  a  few  kilocycles  in  exist- 
ing assignments.     The  Commission  has 
already  used  this  method  successfully  in 
its    EARC    implementation    programs. 
There  is  always  a  need  for  more  spectrum 
space  for  new  assignments  in  the  con- 
tinually expanding  fixed  service. 

37.  The  frequency  2848  kc  is  allocated 
by  the  Commission's  Table  of  Frequency 
Allocations  for  use  by  the  fixed  and  mo- 
bile services.    There  are  now  only  2  fre- 
quencies assigned  on  the  West  Coast  for 
Inter-ship  radiotelephone  use  in  the  2 
mesacycle  band.     There  have  been  sev- 
eral requests  received  by  the  Commis- 
sion for  additional  inter-ship  2  mega- 
cycle frequencies  which  the  Commission 
has  been  trying  to  satisfy.    While  it  does 
not  appear  that  2848  kc  could  be  used 
to  satisfy  that  demand,  2846  kc  or  2844 
kc  and  possibly  2845  kc  could  be  used 
for  an  inter-ship  radiotelephone  channel 
on  the  West  Coast  during  the  daytime, 
If  2848  kc  were  not  active  or  assigned  for 
other  use.    Moreover,  monitoring  data 
compiled  by  the  Conunlssion  reveals  that 
httle  or  no  use  is  made  of  2848  kc  by 
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PSMNS.  and  this  is  confirmed  by  the 
State  of  California.* 

38.  The  frequency  4555  kc  is  also  in  a 
band  allocated  for  use  by  the  fixed  and 
mobile  services.  The  ocean-going  tuna 
boat  fieet  operating  out  of  California 
needs  a  frequency  over  4  Mc  for  inter- 
ship  radiotelephone  use.  and  this  re- 
quirement could  be  satisfied  by  the  fre- 
quency 4555  kc  if  the  frequency  were 
not  being  used  by  FSMNS. 

39.  California  has  suggested  that  the 
trans-Atlantic  telephone  cable  now  being 
built  will  help  to  relieve  the  shortage  of 
frequencies  for  international  fixed  com- 
munications. This  cable  will  provide 
additional  channels  for  telephone  com- 
munication between  the  United  States 
and  Great  Britain.  However,  it  is  clear 
that  since  the  end  of  World  War  II, 
thei-e  has  been  a  great  shortage  of  inter- 
national telephone  circuits,  and,  despite 
the  efforts  of  the  Commission  and  the 
American  Telephone  and  Telegraph 
Company,  it  has  not  been  possible  to 
find  new  frequencies  to  satisfy  the  ever- 
growing demand.  This  would  appear  to 
be  the  reason  that  it  was  decided  to  build 
the  cable,  particularly  in  view  of  the 
fact  that  it  would  cost  far  less  to  estab- 
lish radiotelephone  circuits  across  the 
Atlantic,  if  they  were  available,  than  it 
will  cost  to  build  the  cable. 

40.  There  is  no  basis  in  the  record  for 
finding  that  the  new  cable  will  do  more 
than  meet  the  current  unsatisfied  de- 
mand for  trans-Atlantic  telephone  serv- 
ice, and  the  anticipated  future  increase 
in  demand.  Insofar  as  the  cable  may 
eliminate  the  need  for  some  of  the  radio- 
telephone frequencies  now  in  use  between 
Great  Britain  and  the  United  States, 
these  frequencies  can  be  used  to  satisfy 
the  need  for  radiotelephone  service  be- 
tween Puerto  Rico  and  New  York  and 
to  South  and  Central  America  for  which 
high  frequencies  cannot  be  found. 

41.  Moreover,  the  target  date  for  com- 
pletion of  the  cable  is  December  1,  1956.' 
Clearly,  the  completion  of  the  cable 
more  than  one  and  one-half  years  from 
now.  will  not  help  to  relieve  the  critical, 
immediate  high  frequency  requirements 
of  the  United  States. 

42.  FSMNS  now  shares  the  use  of  each 
of  the  frequencies  4555,  5365,  7625  and 
7640  kc  with  Radio  Corporation  of 
America.  Aeronautical  Radio.  Inc.,  Press 
Wireless.  Inc.,  and  Globe  Wireless,  Ltd.. 
respectively.  California  has  suggested 
that  these  sharing  agreements  could  be 
continued.  In  support  of  this  position, 
California  has  introduced  into  the  rec- 
ord, letters  from  the  carriers  written  in 
response  to  inquiries  from  FSMNS 
which,  in  general,  indicates  a  willingness 
to  continue  the  sharing  arrangements  on 
a  non-interference  basis.  Additional 
letters    were    introduced    from   various 
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•  state  of  California  at  the  oral  argument 
eUted  that  It  Is  now  utilizing  2848  kc  to 
communicate  between  San  Francisco,  Stock- 
ton, and  Sacramento.  lt«  portable  transmit- 
ter being  located  at  Stockton.  However.  It 
further  stated  that  It  does  not  maintain  that 
2848  kc  Is  not  needed  by  others. 

•  Paragraph  4  of  the  trans- Atlantic  cable 
contract  sent  to  the  Comm^laslon  on  Etecem- 
ber  22.  1953. 


military  representatives  which  stat^  that 
the  FSMNS  operations  are  not  calising 
interference  to  military  radio  operations. 
Globe  Wireless  in  its  letter  indicat^  its 
willingness  to  continue  to  share  76K0  kc 
on  a  non-interference  basis;  Radial  Cor- 
poration of  America  has  no  objections  to 
the  temporary  use  of  4555  kc  on  a  sfiared 
basis,  with  the  proviso  that  no  Interfer- 
ence is  caused  to  its  operations;   and 
Aeronautical  Radio,  Inc..  indicated  its 
intention  to  release  5365  kc  in  the  near 
future,'  but  stated  that  it  would  notiagree 
to   any  shared  use  of  the  new  flARC 
aeronautical  mobile  bands  with  a  fixed 
service  operation.     Press  Wireles^  also 
indicated  its  willingness  to  share  thie  fre- 
quency of  7625  kc  on  a  basis  of  non- 
interference.   However,  the  record  ^hows 
that  Press  Wireless  on  January  15,  1954, 
notified  FSMNS  that  it  required  tlie  fre- 
quency from  7  a.  m.  to  9  a.  m.    Con- 
firmation of  this  clearance  was  m4de  on 
January  20.  1954.  by  FSMNS.     Tl^e  use 
of  this  frequency  by  Press  Wireles$  until 
9  a.  m.  does  not  affect  the  FSMNS  service 
since  the  condition  of  the  ll-yeaj  sun- 
spot  cycle  extends  the  period   in  the 
morning  during  which  the  frequetvcy  of 
5365  kc  can  be  used  satisfactorily  by 
FSMNS  for  long-distance  transmJLssion. 
The  record  further  shows  that  Press 
Wireless  foresees  the  need  for  the  luse  of 
this  frequency  during  the  perio<J  from 
7  a.  m.  to   12  noon.     As  stated  labove. 
FSMNS  operates  its  networks  ffom  7 
a.  m.  to  4  p.  m. 

43.  There  is  one  fundamental  feason 
why  the  sharing  arrangements  aire  not 
an  acceptable   alternative  to  reifioving 
the  FSMNS  operations  from  theie  fre- 
quencies.   If  FSMNS  does  continue  to 
operate  on  these  frequencies,  it  will  pre- 
clude   their    full   use   for    international 
fixed  operations,  and  the  necessity  for 
such  full  use  for  international  opera- 
tions has  been  previously  demon^rated. 
Moreover,  as  previously  indicate,  the 
United    States    now    has    internlitional 
recognition  and  rights  to  protection  on 
these  frequencies,  during  the  dliylight 
hours,  only  to  the  extent  of  the  ySMNS 
operations,    and.    therefore,    continued 
FSMNS  use  of  the  frequencies  co^ld  re- 
sult in  another  country  makingjuse  of 
the  frequency  and  thereby  preventing 
the  United  States  from  using  the  fre- 
quencies for  international  operations  at 
some  future  date. 

44.  California  has  also  suggested  that 
there  were  several  frequencies  aissigned 
for  use  by  international  fixed  ftations 
on  the  East  Coast  which  might  be|  shared 
by  the  FSMNS  as  possible  substitlitcs  for 
its  existing  frequencies.  In  vieiit  of  the 
fact  that  West  Coast  monitoring  sta- 
tions of  the  Commission  have  been  able 
to  record  transmissions  of  inten^ational 
fixed  stations  transmitting  out  of  the 
New  York,  Miami,  and  New  Orleans 
areas  on  frequencies  between  6-8  Mc 
from  1  to  4  p.  m.  P.  s.  t..  and  the  further 
fact  that  international  fixed  ptatlons 
located  on  the  East  Coast  also  tfransmit 
trafiBc  to  the  West  Coast  to  b#  trans- 
mitted to  the  Far  East,  a  defin|ite  pos- 


» Records  of  the  Commission  b^ow  that 
5366  ice  Is  no  longer  authorized  f<|r  u«e  by 
Aeronautical  Radio,  Inc. 
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slbillty  of  mutual  interference  exists  in 
the  scared  use  of  such  frequencies  by 
East  Coast  international  fixed  stations 
and  the  PSldNS.  In  order  to  determine 
whether  a  particular  frequency  used  by 
an  international  fixed  station  on  the 
East  or  Gulf  Coasts  for  transmissions 
to  Europe,  Central  or  South  America, 
could  be  shared  by  FSMNS,  it  would  be 
necessary  to  make  a  detailed  frequency 
study  and  to  evaluate  the  relative 
strenfiTthLs  of  desired  and  undesired  sig- 
nals. California,  however,  has  merely 
suggested  frequencies  which  it  found 
In  the  Commission's  records.  California 
has  not  made  the  necessary  studies  with 
respect  to  any  of  the  frequencies  being 
used  by  international  fixed  stations  on 
the  East  or  Gulf  Coasts,  nor  has  the 
State  monitored  the  frequencies  in  ques- 
tion to  determine  whether  they  are  being 
used  for  any  Government  or  non-Gov- 
ernment assignments  in  addition  to  the 
East  Coast  international  fixed  stations 
listed  in  the  Commission's  records. 

45.  Moreover,  the  Commission,  for  a 
number  of  years,  has  been  extensively 
monitoring  frequencies  and  making  fre- 
quency studies  in  the  4-8  Mc  band  in 
order  to  locate  any  "holes"  in  the  spec- 
tnmi  which  could  be  used  for  the  fixed 
and  other  services.  To  the  extent  that 
monitoring  and  frequency  studies  have 
Indicated  the  possibility  of  sharing  fre- 
quencies, the  Commission  has  attempted 
to  use  the  frequencies  accordingly. 
While  it  Is  not  contended  that  the  Com- 
mission has  necessarily  found  all  the 
frequencies  that  can  possibly  be  shared, 
the  likelihood  that  any  of  the  frequencies 
suggested  by  California  could  be  used 
by  the  FSMNS  network,  must  be  re- 
garded as  remote.  In  any  event,  if  any 
of  these  frequencies  could  be  shared  by 
FSMNS  in  California,  they  probably 
could  also  be  used  as  replacements  for 
out-of-band  fixed  operations  between 
Alaska  and  the  Pacific  Northwest. 

IV.  ETncBBNCY  AND  ECONOMY  OF  THE  COM- 
KTJNICATIONS  SERVICE,  WITHOUT  USE  OF 
HIGH  FREQUENCIES,  (PRESENTLY  REN- 
DERED BY  THE  FSMNS  RADIO  NETWORK), 
PROVIDED  BY  STATE  OF  CALIFORNIA. 

46.  The  head  of  the  California  Depart- 
ment of  Agriculture  and  the  supervisor 
of  the  FSMNS  radio  network  testified 
that  they  have  been  familiar  with  the 
provisions  of  the  Atlantic  City  radio 
regulations  with  respect  to  the  allocation 
of  spectrum  space,  including  the  fact 
that  domestic  fixed  operations,  such  as 
the  FSMNS  radio  network,  might  be 
affected.  The  FSMNS  network  super- 
visor further  stated  that  he  has  been 
aware  that  the  network  has  been  liable 
to  the  loss  of  its  frequencies,  but  that  no 
Indication  was  ever  given  as  to  what 
specific  time  table  might  be  involved, 
and  that  the  Commission  had  never 
"pin-pointed"  the  frequency  problem 
with  respect  to  the  FSMNS  network. 
Both  in  its  Further  Comments  filed  by 
California  in  these  proceedings  and  in 
the  testimony  of  the  network  super- 
visor, it  was  admitted  that  California 
could  not  expect  to  hold  the  FSMNS 
frequencies  indefinitely  and  that  the 
State  was  making  plans  to  move  FSMNS 
operations  to  microwave  facilities. 
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47.  It  is  evident,  moreover,  that  since 
the  time  of  the  Atlantic  City  Radio  Con- 
ference in  1947,  the  Commission  has 
specifically  advised  FSMNS  on  numerous 
occasions  that  it  might  be  necessary  for 
the  network  to  give  up  the  high  fre- 
quencies it  was  using,  and  either  shift 
operations  to  frequencies  above  25  mega- 
cycles or  to  other  means  of  communica- 
tioris.  Thus,  on  October  17.  1947.  the 
Commission  wrote  to  the  network  ac- 
knowledging receipt  of  its  application  for 
a  construction  permit  to  add  a  new  sta- 
tion at  Bakersfield.  California.  In  which 
it  warned  the  State  about  the  problems 
concerning  the  continued  use  for  domes- 
tic purposes  of  frequencies  allocated  for 
international  operations.  On  April  8. 
1948,  the  Commission  issued  a  Public 
Notice  in  connection  with  the  grant  of 
construction  permits  for  two  new  sta- 
tions for  the  FSMNS  network,  in  which  it 
again  called  attention  to  the  fact  that  it 
might  be  necessary  in  the  future  for  the 
network  to  give  up  the  use  of  high  fre- 
quencies for  its  operations.  In  connec- 
tion with  the  grant  of  the  same  applica- 
tions, the  Commission,  on  April  12.  1948, 
wrote  a  letter  directly  to  the  network 
which  specifically  pointed  out  that  it 
might  be  necessary  for  the  network  to 
abandon  the  use  of  high  frequencies 
Moreover.  Albert  L.  Mcintosh.  Assistant 
Chief  Engineer  of  the  Commission,  testi- 
fied at  the  hearing  that  at  conferences 
held  in  Washington  in  1948  and  1949,  he 
discussed  with  representatives  of  the 
State  of  California,  the  State's  plans  to 
relinquish  the  high  frequencies  being 
used  by  the  FSMNS  network. 

48.  On  April  19,  1950.  Mr.  E.  A.  Hos- 
mer,  a  communication  engineer  em- 
ployed by  the  State  of  California,  wrote 
to  John  A.  Willoughby.  Assistant  Chief 
Engineer  of  the  Commission,  requesting 
that  Mr.  Willoughby  advise  him.  among 
other  things,  concerning  the  outlook  for 
retention  by  the  FSMNS  network  of  its 
high  frequencies.  Mr.  Hosmers  letter 
indicated  that  he  had  been  previou^^ly 
advised  by  the  Commission  that  the  out- 
look for  keeping  the  high  frequencies 
was  not  good."  By  letter  of  May  31 
1950.  Mr.  Willoughby  advised  Mr  Hos- 
mer  that,  in  view  of  the  problems  the 
united  States  was  encountering  In  trying 
to  implement  the  Atlantic  City  lable  of 
Frequency  Allocations,  the  outlook  for 
the  continued  use  by  the  FSMNS  network 

IL       frequencies  had  grown  worse. 

49.  The  plan  to  modernize  the  FSMN3 
radio  network  by  replacing  manually 
operated  equipment  with  automatic  ra- 
diotelegraph equipment  was  developed 
in  1950.  This  was  after  California  had 
been  put  on  specific  notice,  as  indicated 
above,  that  it  might  lose  the  FSMNS 
frequencies  and  have  to  shift  to  wire  or 

» The  license  files  of  FSMNS  show  that  Mr. 
Hosmer  wrote  to  Mr.  Willoughby  on  July  20. 
1949  requesting  his  views  in  regard  to  the 
possibility  for  the  continued  use  of  these 
frequencies  by  FBMNS.  A  reply  to  this  re- 
quest was  made  by  Mr.  Willoughby  on  August 
16,  1949  in  which  he  advised,  among  other 
things,  that  "It  Is  becoming  more  and  more 
difficult  to  Justify  domestic  point-to-point 
radio  operations  on  the  frequencies  below 
25  mc.  particularly  where  wire  Una  circuits 
are  available." 


microwave  operations.  Moreover,  the 
correspondence  mentioned  above  be- 
tween E.  A.  Hosmer,  California's  radio 
consultant,  and  John  A.  Willoughby 
Assistant  Chief  Engineer  of  the  Com- 
mission, specifically  concerned  the  ques- 
tion of  the  advisability  otf  California 
modernizing  the  FSMNS  radio  network. 
In  response  to  Mr.  Hosmer's  inquiry  re- 
specting modernization,  Mr.  Willoughby 
on  August  16,  1949,  and  again  on  May  3i] 
1950.  definitely  advised  against  spending 
funds  to  modernize  the  network  in  view 
of  the  increased  likelihood  that  Califor- 
nia would  have  to  give  up  the  FSMNS 
frequencies.  Nevertheless.  Mr.  Hosmer 
recommended  to  California  in  1950  that 
the  radio  network  be  modernized,  but  in 
50  doing,  he  pointed  out  the  frequency 
problem,  and  gave  his  opinion  that  Cal- 
ifornia might  possibly  be  able  to  use  the 
frequencies  for  another  five  years. 

50.  It  was  in  face  of  these  facts  that 
California  undertook  the  njodernization 
program.  The  Commission  did,  on  Jan- 
uary 31.  1951.  grant  to  California  au- 
thority to  modernize  its  stations  at  San 
Francisco  and  Los  Angeles.  However, 
except  for  Mr.  Hosmer's  inquiry.  Cali- 
fornia did  not  ask  the  Commission  to 
approve  a  modernization  program,  as 
such,  or  if  it  would  be  advisable  to  spend 
the  funds  for  that  purpose,  and  the  Com- 
mission has  never  indicated  to  Califor- 
nia that  such  a  modernization  program 
would  be  advisable.  The  apphcatlons  to 
modernize  the  San  FYancisco  and  Los 
Angeles  stations  were  submitted  to  the 
Commission  in  a  routine  manner.  They 
did  not  indicate  how  much  the  moderni- 
zation of  these  stations  would  cost  or 
even  that  the  two  applications  were  part 
of  a  program  to  modernize  the  entire 
FSMNS  radio  network.*  In  view  of  these 
facts,  the  Commission  not  only  did  not 
give  its  approval  concerning  the  advis- 
ability of  the  modernization  program, 
but,  on  two  occasions  when  the  question 
of  the  advisability  of  that  program  was 
presented  to  the  Commission,  California 
was  specifically  advised  against  such  an 
undertaking. 

51.  Moreover,  the  proceedings  in  this 
docket  were  instituted  by  a  notice  of 
proposed  rule  making  issued  on  May  23, 
1952.  which  proposed  to  delete  from  the 
Commission's  Rules  the  authority  for 
continued  use  of  high  frequencies  by  the 
FSMNS  radio  network.  Despite  the  fact 
that  these  proceedings  were  begun  over 
a  month  prior  to  the  start  of  the  fiscal 
year  1952-53,  the  record  reveals  that 
during  that  fiscal  year,  California  spent 
$16,030.90  for  additional  communica- 
tions equipment  for  the  FSMNS  radio 
network  as  part  of  the  modernization 
program. 

52.  The  modernization  program  for 
the  FSMNS  radio  network  has  not  been 
completed.  Approximately  $18,000  of 
the  money  appropriated  for  the  modern- 
ization has  not  been  spent  and  will  not 
have  to  be  spent  if  FSMNS  switches  to 

•It  should  be  noted  that  it  was  not  nec- 
essary for  California  to  receive  authorlzatloD 
from  the  Commission  to  Install  the  auto- 
matic radiotelegraph  receivlnf  equipment 
at  all  of  Its  stations,  and  the  Commission 
was  not  even  Informed  this  was  being  done. 
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leased  wire  facilities.  Moreover.  FSMNS 
jias  already  benefited  from  the  use  of 
the  modem  equipment.  Furthermore, 
if  California  leases  wire  facihties  from 
Pacific,  the  telephone  company  will  pur- 
chase all  of  the  FSMNS  radio  equipment, 
including  the  radioteletype  equipment, 
which  is  comparatively  new  and  would 
have  a  good  market  value. 

53.  California  has  considered  the  pos- 
sibility of  constructing  and  operating  a 
microwave  radio  system  solely  for  the 
use  of  FSMNS.  This  possibility  has  been 
rejected,  however,  as  not  being  economi- 
cally feasible. 

54.  California  is  also  considering  the 
construction  and  operation  of  a  State- 
owned  microwave  system  for  the  com- 
bined use  of  FSMNS  and  various  other 
State  agencies,  which  would  also  carry 
administrative  communications  traffic 
of  the  State.  The  general  plans  for  such 
a  network  were  outlined  in  the  States 
petition,  dated  February  16.  1953,  which 
requested  the  Commission  to  amend  its 
rules  so  as  to  permit  a  State  to  become 
the  licensee  of  such  an  integrated  micro- 
wave network.  The  request  of  the  State 
to  amend  the  Rules  has  been  incorpo- 
rated in  a  notice  of  proposed  rule  making 
which  the  Commission  released  on  No- 
vember 30.  1953.  in  Docket  No.  10777. 

55.  The  question  of  the  feasibility  of 
operating   such    a   State-owned   micro- 
wave network  is  now  under  study  by  the 
Division  of  Communications  of  the  State 
Department    of    Finance,    pursuant    to 
Concurrent   Resolution   No.    16   of   the 
California   State   Senate.    The   records 
show  that  it  was  expected  that  a  report 
on  the  study  would  be  made  to  the  1955 
session  of  the  legislature,  but  the  report 
may  not  have  been  completed  by  then. 
At  the   hearing   California   was  unable 
even  to  estimate  how  long  after  a  report 
was  made  to  the  legislature  (presuming 
it  to  be   favorable),   money   would   be 
available  to  construct  a  microwave  sys- 
tem.    However,  in  its  further  comments 
in  this  proceeding,  dated  February   16. 
1953,  California  estimated  that  it  would 
take  approximately  two  to  two  and  one- 
half  years  from  that  date  before  the 
State   would    know   whether   or   not   it 
would  be  in  a  position  to  undertake  the 
construction  of  the  propo.sed  microwave 
system.    It  was  also  stated  in  those  fur- 
ther comments  that  the  construction  of 
the  microwave  system  would   probably 
require   an   additional  two   to   two   and 
one-half   years   after    the   system    was 
approved. 

56.  It  is  apparent,  therefore,  that 
under  the  most  favorable  conditions  the 
PSMNS  radio  network  will  not  be  able 
to  move  its  operations  to  a  microwave 
system  for  another  two  and  one-half  to 
three  years.  The  question  of  permitting 
PSMNS  to  continue  radio  operations  on 
high  frequencies  until  it  is  able  to  move 
to  microwave  operation  must  be  con- 
sidered in  light  of  this  time  factor,  and 
the  immediate  need  for  the  high  fre- 
quencies. 

57.  The  speed,  accuracy  and  depend- 
ability of  wire  circuits  leased  from  com- 
mon carriers  have  been  fully  demon- 
strated. California  is  only  one  of  38 
states  which  form  part  of  the  national 
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market  news  service  which  has  been 
operated  cooperatively  by  the  U.  S.  De- 
partment of  Agriculture,  and  the  partici- 
pating states  for  over  40  years.   In  £dl  the 
37  other  states  which  comprise  the  na- 
tional network,  and  for  all  of  the  more 
than   19,000  miles  covered,  the  market 
news  service  has  always  been,  and  is. 
conducted  solely  by  means  of  simplex 
wire  circuits  leased  from  common  car- 
riers.   Moreover.  CaUfornia  is  vitally  de- 
pendent on  the  national  wire  network  for 
market  news,  and  the  rest  of  the  country 
is  likewise  dependent  on  the  national 
wire   network   to   receive   market   news 
from  California,  since  very  large  quan- 
tites  of  California  crops  are  marketed 
throughout  the  country,  and  California  is 
an  important  consumer  of  crops  pro- 
duced in  many  other  states.    All  of  the 
market  news  which  is  transmitted  into 
Californi&.  and  all  such  news  sent  out  of 
the  State  is  transmitted  by  the  U.  S.  De- 
partment of  Agriculture's  leased  lines. 
The  U.  S.  D.  A.  has  one  leased  line  that 
comes  from  Kansas  City  to  San  Fran- 
cisco, and  another  line  which  runs  from 
Seattle   to   Los   Angeles.     Moreover.   75 
percent  of  the  traffic  transmitted  by  the 
FSMNS  station  in  San  Francisco  is  re- 
ceived from  the  U.  S.  D.  A.  wire  line. 
Stations   in   South   San  Francisco   and 
Stockton.  California  (which  are  not  part 
of  the  FSMNS  radio  network)  presently 
receive  livestock  news  directly  from  the 
U.  S   D.  A.  wire  lines  and  not  from  the 
FSMNS  radio  network.    The  U.  S.  D.  A. 
considers  that  the  leased  wire  service 
used  by  the  market  news  service  through- 
out the  country  has  been  satisfactory. 
The  national  market  news  network  of  the 
U.  S.  D.  A.  is  similar  to  the  network  which 
Pacific  would  provide  for  FSMNS,  and 
the  equipment  recommended  for  FSMNS 
is  similar  to  that  used  by  the  U.  S.  D.  A. 
network. 

58.  Pacific  also  furnishes  leased  tele- 
typewriter wire  service  to  the  Western 
Meat  Packers  Association  for  the  dissem- 
ination of  market  news  to  45  stations  in  4 
Western  States.    The  requirements  and 
operations  of  the  Meat  Packers  network 
are  similar  to  those  of  FSMNS.    Western 
Union  also  furnishes  teletypewriter  serv- 
ice  to  many  customers  whose  require- 
ments are  similar  to  those  of  FSMNS. 
Among  those  using  this  leased  wire  serv- 
ice are  the  United  States  Air  Force,  the 
nation-wide    stock    exchange    quotation 
service,  the  Civil  Aeronautics  Adminis- 
tration, and  the  United  Air  Line  net- 
works.   California  also  operates  an  ex- 
tensive   wire    network    leased    from    a 
common  carrier  which  is  used  by  the 
State  Department  of  Justice.     The  serv- 
ice which  the  State  has  received  from 
communications  common  carriers   has 
been  satisfactory. 

59.  As  indicated  above,  San  Francisco 
is  the  nerve  center  of  the  FSMNS  radio 
network.  Marketing  information  is  re- 
ceived there  via  the  U.  S.  D.  A.  leased 
wire  lines,  from  all  parts  of  the  country 
and  transmitted  to  the  other  stations  on 
the  network.  Moreover,  market  infor- 
mation originating  in  California  is  col- 
lected in  San  Francisco  and  transmitted 
to  the  other  network  stations  as  well  as 
to  other  parts  of  the  country  via  the 
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U.  S.  D.  A.  wire  line.  Approxlijiately 
two-thirds  of  the  messages  flled  for 
transmission  over  the  networf  are 
transmitted  by  the  San  Fraliciaco 
station. 

60.  A  considerable  portion  of  tht  traf- 
fic transmitted  by  San  Francisco  is  in- 
tended for  all  of  the  stations  oin  the 
network.  Because  of  the  propagation 
characteristics  of  the  frequencies 
FSMNS  has  available,  messages  trans- 
mitted by  San  Francisco  intended  for  the 
entire  network  must  be  sent  over  alt  least 
two  different  frequencies.  The  only  fre- 
quency, which  is  available  on  a  riegular 
basis,  to  transmit  messages  from  San 
Francisco  over  long  distances,  e^  g.  to 
Los  Angeles  and  beyond,  is  7640  ^c.  As 
a  result,  approximately  40  percent  of  the 
words  filed  for  transmission  at;  San 
Francisco  are  transmitted  more  than 
once.  Some  additional  dupUcation  of 
messages  also  results  from  the  fa^t  that 
messages  may  have  to  be  relayed  14  order 
to  reach  their  intended  destination.  It 
is  also  sometimes  necessary,  l>ecaiuse  of 
propagation  conditions,  to  send  th(  same 
message  twice  on  the  same  frequency  in 
order  to  reach  more  than  one  station. 

61.  The  frequencies  5365  kc  and  7640 
kc  are  regularly  used  for  traivsn|issions 
from  San  Francisco;  7625  kc  is  i>sed  to 
transmit  news  from  Los  Angeles  |to  San 
Francisco;  4555  kc  is  used  by  th^  other 
stations   at   Santa    Maria.   BakO'sfield. 
Salinas.    Sacramento,    and    Fre^io,    to 
transmit  to  San  Francisco  and  tii  com- 
municate among  themselves;  284B  kc  is 
used  little  or  not  at  all  by  the  network." 
None  of  these  frequencies  licenled  for 
use  by  the  FSMNS  is  used  to  capacity  by 
the   network.     San  Francisco  and  Los 
Angeles  are  now  equipped  witli  auto- 
matic radiotelegraph  equipment  which 
transmits  60  words  per  minute.     All  of 
the  other  stations  transmit  by  mfeans  of 
manually  operated  radiotelegraplj  at  ap- 
proximately 40-45  words  per  minute,  al- 
though California  has   applied  to  the 
Commission  for  authority  to  install  the 
automatic  transmitting  equipment  at  all 
of  its  stations. 

62.  The  State  of  California  ha|s  made 
no  surveys  or  studies  of  the  vo)ume  or 
flow  of  traffic  by  stations  or  by  frequen- 
cies upon  which  findings  can  be  based 
as  to  whether  all  of  the  circuit  oapacity 
which  the  FSMNS  now  has  is  necessary, 
or  on  which  findings  can  l>e  baaied  con- 
cerning the  number  or  type  o<  leased 
wire  circuits  which  would  be  necessary 
to  meet  the  essential  communftcations 
requirements  of  the  FSMNS.   California 
admits  that  such  studies  are  necessary 
in    order    to   determine   the   cojnmunl- 
cation     needs     of     FSMNS.     I|owever, 
Pacific,  at  the  request  of  and  vith  the 
cooperation  of  California,  concjucted  a 
survey  of  the  operation  of  the  iFSMNS 
radio  network  in  June  1953  in  brder  to 
determine   what   leased    wire   facilities 
would  be  necessary  to  meet  the  FSMNS 
communications    requirements.!      The 
study  was  based  on  visits  to  FS^tNS  sta- 
tions and  on  an  analysis  of  a|l  of  the 
messages  filed  for  transmission  over  the 
network  during  a  typical  week  (agreed 


1  See  footnote  5. 
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to  by  Califortila) ,"  and  of  their  points 
of  origin.  Pacific  also  determined  the 
amount  of  traffic  transmitted  oved  the 
network  during  the  busiest  hour  of  the 
busiest  day  during  the  typical  week 
studied.  From  all  the  facts  developed 
concerning  this  survey,  it  is  clear  that 
the  survey  was  a  thorough  and  expert 
job.  and  that  the  conclusions  and  rec- 
ommendations which  resulted  can  be 
relied  upon. 

63.  Based  upon  this  survey.  Pacific 
submitted  to  California  in  July,  1953,  a 
report  recommending  that  two  60-speed 
teletyj)ewriter  wire  circuits  would  ade- 
quately meet  the  communications  re- 
quirements of  PSMNS. 

64.  California  agrees  that  two  wire 
circuits  would  satisfy  the  communica- 
tions needs  of  FSMNS,  and  there  is 
nothing  in  the  record  to  dispute  that 
fact,  particularly  in  view  of  the  fact  that 
PSMNS  has  not  made  study  of  the  vol- 
imie  or  flow  of  traffic  on  the  network  as 
a  whole  or  by  frequencies  or  stations. 
California  admits  that  two  simplex  tele- 
type circuits  operating  at  75  words  i>er 
minute  would  provide  about  as  much  cir- 
cuit capacity  as  the  radio  network  now 
has.  Moreover,  Pacific  is  prepared,  on 
short  notice,  to  add  entire  new  circuits 
or  new  stations,  to  increase  the  capacity 
of  the  circuits  by  use  of  75-speed  tele- 
typewriters, or  to  reduce  the  service  be- 
ing rendered,  either  on  a  regular  or  sea- 
sonal basis  and  to  any  extent  desired. 

65.  One  of  the  two  teletypewriter  cir- 
cuits which  would  be  supplied  to  FSMNS 
would  be  used  exclusively  for  transmit- 
ting news  from  San  Francisco  to  the 
other  stations  on  the  network.  The  sec- 
ond circuit  would  be  equipped  to  provide 
transmission  and  reception  facilities 
among  all  the  network  stations.  The 
circuits  would  be  equipped  with  60  words 
per  minute  or.  if  desired,  with  75  words 
per  minute  automatic  teletypewriter 
service.  This  service  could  be  supplied 
to  FSMNS  on  30  days'  notice.  Western 
Union  is  also  prepared  to  provide  equiv- 
alent teletypewriter  wire  service  to 
PSMNS  on  a  leased  basis.  In  addition, 
switching  arrangements  could  be  pro- 
vided to  connect  the  network  to  the 
United  States  Department  of  Agricul- 
ture circuit  which  comes  into  San  Fran- 
cisco. With  such  an  arrangement,  the 
Pacific  network  circuits  would  be 
changed  to  operate  75  words  per  minute 
so  as  to  match  the  U.  S.  D.  A.  circuit 
which  operates  at  75  words  per  minute. 

66.  If  the  wire  circuits  were  installed, 
the  necessity  for  extensive  duplicate 
transmission  of  messages  or  relaying  of 
messages  would  be  eliminated,  since  all 
stations  would  automatically  receive  all 
messages  transmitted  simultaneously. 
However,  if  desired,  selector  equipment 
could  be  installed  by  the  common  car- 
rier on  one  or  both  circuits  which  would 
enable  the  transmitting  station  to  select 
In  each  instance  whether  to  transmit  to 
all  other  stations  or  only  to  one  station 
or  any  combination  of  stations.  More- 
over, if  leased  wire  service  were  used, 

»  California  made  allegations  at  the  hear- 
ing that  this  was  not  a  typical  peak  week 
of  the  year  but  offered  no  figiires  as  to  what 
the  traffic  volume  or  flow  would  be  during 
any  such  peak  period. 
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the  common  carrier  would  do  all  of  the 
maintenance  work  on  the  network,  and, 
in  case  of  any  breakdown  in  one  of  the 
wire  circuits,  the  carrier  could  make 
alternate  circuits  available,  so  that  de- 
pendable service  would  be  insured. 

67.  The  one  wire  circuit  which  would 
be  available,  in  addition  to  the  one  used 
only  for  transmissions  from  San  Fran- 
cisco, would  adequately  serve  the  re- 
quirements for  handling  traffic  to  San 
Francisco  and  among  the  other  stations 
on  the  network.  This  is  shown  by  the 
amount  of  traffic  transmitted  by  the 
other  stations  and  the  fissures  with  re- 
spect to  peak  hour  traffic  which  were 
compiled.  As  an  example,  very  little 
traffic  is  ever  transmitted  from  Salinas 
or  Santa  Maria.  Moreover,  the  Brawley 
station  is  closed  entirely  for  about  4 
months  of  the  year.  Further,  if  neces- 
sary, a  specific  time  schedule  for  the 
various  stations  to  transmit  mes.<:aRes 
could  be  arranged,  similar  to  the  sched- 
ules used  successfully  for  that  purpose 
to  handle  the  great  volume  of  traffic 
over  the  U.  S.  D.  A.  wirelines. 

68.  Based  on  California's  own  figures. 
the  maximum  additional  cost  to  the  State 
of  shifting  FSMNS  ccmmurications 
from  the  existing  radio  network  to  a  wire 
network  consisting  of  two  75  word  per 
minute  teletype  wire  circuits  would  be 
$32,000  per  year.'^  The  following'  addi- 
tional factors  must,  however,  be  taken 
into  consideration  in  order  to  arrive  at  a 
realistic  comparative  cost  figure  for  the 
radio  network  and  wire  facilities. 

69.  In  the  first  place,  the  wire  circuits 
which  form  the  basis  for  this  fifrure 
would  constitute  an  extension  of  the 
existing  FSMNS  communications  sy.<=tem. 
in  view  of  the  fact  that  it  would  add  to 
the  existing  network  a  new  station  lo- 
cated at  Lodi,  California.  Moreover, 
California  stated  that  the  operating  ex- 
penses of  the  radio  network,  excludinc? 
items  which  would  be  common  to  both 
the  radio  network  and  the  wire  service, 
were  approximately  $7,500  for  the  1952- 
53  fiscal  year.  Included  in  that  operat- 
ing expense  figure  was  an  item  of  $5.72 
for  radioteletype  maintenance  of  the 
radio  network.  However,  FSMNS  now 
has  a  contract  to  pay  a  common  carrier 
$1,800  a  year  for  radioteletype  mainte- 
nance," which  amount  would  be  saved 
by  California  if  FSMNS  switched  to  wire 
services,  since  the  carrier  would  be  re- 
sponsible for  maintenance  of  the  leased 
facilities. 


"It  should  be  pointed  out  that  C.ilifor- 
nla's  maximum  additional  cost  figure  is  based 
upon  the  presumption  that  it  would  have  to 
pay  approximately  $35,000  for  leased  wire 
facilities.  That  figure  is  based  upon  esti- 
mates submitted  to  California  by  Pacific 
Telephone  and  Telegraph  Company  in 
November  1952.  The  estimate  submitted  by 
Western  Union  to  California  for  the  same 
leased  facilities  was  less.  MoreoTer.  after 
completing  its  survey  of  the  FSMNS  net- 
work. Pacific  recommended  that  FSMNS  use 
specified  leased  wire  facilities  which  Pacific 
has  offered  to  provide  at  an  annual  cost  of 
•30,946.80. 

"This  increase  is  apparently  due  to  the 
fact  that  the  San  FYancisco  and  Los  An- 
geles stations  are  now  equipped  with  auto- 
matic transmitting  radioteletype  equipment, 
and  all  of  the  stations  now  haTe  radio- 
teletype  receiving  equipment. 


70.  California's  comparative  cost  fig- 
ures did  not  take  into  account  possible 
savings  in  funds  spent  far  personnel. 
The  network  now  has  11  employees,  { 
radio  engineer  who  supervises  the  net- 
work. 4  Class  n  radio  operators,  includ- 
ing the  assistant  supervisor  of  the 
network  and  6  Class  I  radio  operators. 
Each  of  these  employees  is  now  required 
to  have  a  radio  operators  license  issued 
by  the  FCC  to  operate  radio  equipment 
and  to  perform  maintenance  work  on  the 
radio  equipment.  The  network  super- 
visor and  his  assistant  help  to  maintain, 
repair  and  construct  the  network's  radio 
equipment. 

71.  The  evidence  with  re.spect  to  the 
personnel  required  to  operate  the  leased 
wue  network  is  conflicting.  *  Pacific  con- 
tends the  wire  network  can  be  operated 
by  a  total  of  nine  teletype  operators,  two 
at  San  Franci-sco  and  one  at  each  other 
station.  California  maintains  that  the 
wire  network  would  require  the  same 
number  of  employees  as  are  now  em- 
ployed, but  the  radio  engineer  in  charge 
of  the  FSMNS  network  testified  at  one 
point  that  there  would  be  need  for  one 
le.'=s  employee,  the  assistant  system  su- 
pcrvi.'-or.  if  wire  service  were  used. 
California  does  have  Civil  Service  classi- 
fications for  teletype  system  supervisor, 
Class  II  supervising  teletype  operator, 
Cla.ss  I  supervising  teletype  operator  and 
teletype  operator.  The  salary  ranges  of 
the  various  teletype  operators  are  all 
appreciably  lower  than  the  salary  ranges 
of  the  radio  operators.  It  is  admitted 
that  the  teletype  operators  do  not  re- 
quire the  same  qualifications  as  radio 
operators,  and  that  the  positions  of  the 
FSMNS  employees  would  have  to  be 
reclassified  and  the  positions  approved  it 
the  network  shifted  to  wire  service.  No 
request  has  yet  been  made  by  FSMNS 
to  the  State  classifying  board  to  deter- 
mine what  the  reclassifications  would  be. 
Pacific  has  calculated  that  California 
would  save  $27,524  per  year  in  salaries 
for  FSMNS  personnel  if  the  system 
.shifted  to  leased  wire  service,  and  ex- 
plained how  this  saving  could  be  accom- 
plished. Without  accepting  Pacific's 
calculations,  there  is  ample  evidence  to 
support  a  finding  that  substantial  sav- 
ings could  be  realized  by  the  State  in  the 
funds  paid  for  FSMNS  personnel  if  wire 
service  were  used. 

72.  To  the  extent  that  California  could 
pay  less  for  FSMNS  personnel  if  wire 
service  were  used,  the  State  would  have 
to  contribute  proportionately  less  to  the 
State  Employees  Pension  Fund.  Pacific 
calculated  that  the  savings  to  California 
in  contributions  to  the  Pension  Fund 
would  be  $1,982  per  year.  Again,  without 
accepting  Pacifies  calculations,  it  is 
clear  that  the  State  would  realize  savings 
in  the  amount  that  it  would  be  required 
to  contribute  to  the  pension  fund. 

73.  Since  the  fiscal  year  1950-51,  al- 
most $80,000  has  been  budgeted  by  the 
State  for  replacement  and  additions  to 
the  FSMNS  radio  equipment.  No  part 
of  this  expenditure  has  been  included  by 
California  in  computing  the  cost  of  the 
radio  network  and  in  arriving  at  the 
comparative  cost  figures.  Approximately 
$30,000  of  this  money  was  appropriated 
for  the  1953-54  fiscal  year,  and  almost 
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all  of  it  will  not  have  been  spent,  leaving 
a  total  of  approximately  $50,000  actually 
expended  by  the  State  for  communica- 
tions additions  and  replacements  from 
July  1.  1950.  until  July  1.  1954.  In  view 
of  the  fact  that  this  money  was  spent 
over  this  period  for  the  purpose  of  mod- 
ernizing the  radio  network,  the  amounts 
spent  annually  during  these  years  are 
probably  not  representative  of  the  aver- 
age annual  expenditure  for  equipment 
for  the  radio  network.  Therefore,  on  a 
conservative  basis,  this  expenditure  of 
approximately  $50,000  should  be  spread 
over  a  period  of  20  years,  which  results 
in  adding  approximately  $2,500  a  year 
to  the  amount  which  the  FSMNS  radio 
network  costs  California  to  maintain  the 
radio  network.  .  ,    *„« 

74.  California  has  approximately  $70.- 
000  invested  in  radio  equipment  used  by 
the  FSMNS  radio  network.  This  invest- 
ment would  not  be  necessary  were  the 
network  using  leased  wire  service. 
Therefore,  on  an  accounting  basis,  this 
$70,000  would  bring  the  State  $1,400  a 
year  in  interest."  figuring  at  a  conserva- 
tive rate  of  2  percent  a  year.'* 

75.  In  view  of  the  fact  that  the  Brawley 
station  is  closed  for  one-fourth  of  the 
year,  the  amount  included  for  the  Braw- 
ley station  in  computing  the  amount 
which  California  would  have  to  pay  for 
leased  wire  service  should  be  reduced  by 
one-fourth. 

76.  The  figure  of  approximately  $39.- 
800  which  California  stated  would  be  the 
total  yearly  cost  for  leased  wire  service 
included  $4,800  which  it  was  alleged 
would  be  the  cost  for  paper  under  a 
leased  wire  service.  It  is  clear  that  this 
figure  is  excessive.  California  admits 
that  this  figure  was  based  on  the  er- 
roneous a.ssumption  that  selector  equip- 
ment could  not  be  used  on  the  leased 
wire  circuits,  and  that  all  stations  on 
the  wire  network  would  therefore  auto- 
matically have  to  copy  all  messages 
transmitted.  The  California  witness  was 
unable,  however,  to  estimate  what  the 
adjusted  figure  for  additional  paper  costs 
for  wire  service  would  be. 

77.  If  selector  equipment  were  instal- 
led for  the  wire  circuit  used  only  for 
transmission  from  San  Francisco,  it 
would  add  $864  per  year  to  the  cost  of 
wire  service.  It  would  cost  $1,152  per 
year  to  add  selector  equipment  to  the 
second  leased  wire  circuit.  However, 
because  of  the  comparatively  small 
volume  of  traffic  that  would  probably 
be  carried  on  in  the  second  circuit,  it  is 
doubtful  whether  it  would  be  worthwhile 
to  employ  selector  equipment  on  that 
circuit. 

78.  Pacific  also  suggested  another 
means  of  operating  a  leased  wire  service 
which  would  effect  a  saving  to  the  State. 
If  this  suggestion  were  followed,  the 
two     FSMNS     teletypewriter     circuits 
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'*  Pacific  telephone  figured  »2,000  per  year, 
based  on  a  capital  Investment  in  radio  equip- 
ment of  tlOO.OOO.  but  CalUornia's  figure  of 
•70.000  invested  in  radio  equipment  has  been 
used. 

"  If  the  State  had  a  surplus  of  funds,  the 
•70,000  would  be  invested  by  the  State.  If. 
on  the  other  hand,  the  State  were  operating 
at  a  deficit,  it  would  have  to  borrow  less 
money. 


would  be  connected  to  the  U.  S.  D.  A. 
wire  lines  by  a  switching  arrangement. 
Because    lower    interstate   rates    would 
then  apply.  Pacific  could  furnish  two  75 
word  per  minute  teletypewriter  circuits 
for  FSMNS  use  for  $27,062.64  per  year. 
79.  No  attempt  has  been  made,  on  the 
basis  of  the  atwve  facts,  to  calculate  the 
exact   amount  per  year  that   it  would 
cost  California  to  shift  the  operations  of 
the  FSMNS  radio  network  to  leased  wire 
service.    Pacific   has   submitted   a   de- 
tailed analysis  of  the  cost  to  California 
of  owning,  maintaining  and  operating  a 
radiotelegraph  network  as  compared  to 
the  cost  of  operating  with  leased  wire 
facilities.    This    detailed    analysis     by 
Pacific  concluded  that  the  State  would, 
in  fact,  actually  save  $10,220  per  year  if 
it  used  leased  wire  facilities  instead  of 
the  radio  network.    Admittedly,  some  of 
the  figures  used  by  Pacific  are  specula- 
tive and  some  are  in  dispute,  and  there- 
fore the  Commission  cannot  find  that 
California   could   actually   save   $10,220 
per  year,  as  calculated  by  Pacific.    How- 
ever, the  facts  do  justify  a  finding  that 
the  additional  cost  to  California  of  using 
leased.jftire  facilities  in  lieu  of  the  radio 
network  would  be  at  least  $10,000  less 
than  the  $32,000  estimated  by  California. 
80.  In  fiscal  year  1953-54.  the  Cah- 
fornia  legislature  appropriated  approxi- 
mately $100,000  for  the  operation  of  the 
FSMNS  radio  network.     This  appropria- 
tion represented  a  significant  increase 
over  the  amount  appropriated  for  the 
radio  network  in  the  previous  fiscal  year. 
Moreover,  for  the  fiscal  year  1953-54  the 
State  appropriated  $449,769  for  all  mar- 
ket news  work  in  California."    Since  the 
fiscal    year    1925-26.    when    California 
spent  $10,000  for  market  news  work  in 
the   State,    the   amount   of   money   ex- 
pended by  the  State  for  this  work  has  in- 
creased in  almost  every  fiscal  year,  and 
the  1953-54  appropriation  amounted  to 
an  increase  of  over  $50,000  in  the  amount 
which  had  iseen  spent  for  market  news 
work  in  the  previous  fiscal  year.    In  ad- 
dition, the  U.  S.  O.  A.  also  appropriated 
$341,705  during  the  fiscal  year  1953-54 
for  market  news  work  in  the  State  of 
California  and  the  amount  of  money  ex- 
pended by  the  U.  S.  D.  A.  for  this  work 
in  California  has  sho\^Ti  an  annual  in- 
crease since  the  fiscal  year  1940-41.  when 
the   amount   of   money   expended  was 
$59,409. 

81.  The  State  of  California  now  spends 
about  one  million  dollars  a  year  for 
communications.  Moreover,  the  State 
leases  from  a  common  carrier  a  wire  net- 
work used  by  the  State  Department  of 
Justice  which  costs  $250,000  a  year. 

82.  The  California  State  Legislature 
holds  a  session  every  year.  In  the  odd- 
numbered  years,  there  is  a  general  ses- 
sion of  the  legislature  which  commences 
on  the  first  Monday  in  January,  recesses 
for  a  four-week  period  either  in  January 
or  February  and  is  permitted  under  the 
Constitution  to  remain  in  session  for  a 
period  of  120  days.  The  Department  of 
Agriculture  submits  its  budget  estimates 
to  the  State  Department  of  Finance  in 
September  or  October  preceding  the  next 
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fiscal   year.     These   estimates   c(in   be 
amended  up  until  the  time  that  thi  Gov- 
ernor's budget  is  printed  shortly  pefore 
the  legislature  convenes.    Moreover,  the 
State  legislature  has  authority  to  $mend 
the  Governor's  budget  by  adding  jfunds. 
In  the  normal  course  of  events  here,  the 
first  fiscal  year  for  which  the  California 
State    Legislature    could    appropriate 
funds  in  the  regular  manner  to  (secure 
leased  wire  service  for  PSMNS  would  be 
for  the  forthcoming  one  of  195^-1956. 
"Whether  FSMNS  has  presented  IXA  needs 
in   the   regular  manner   for   addjitional 
funds  to  the  State  Legislature  this  year 
and  whether  such  funds  have  been  ap- 
propriated is  not  known.    Nevertheless 
FSMNS  has  now  been  on  notice  for  a 
number  of  years  (three  years  since  the 
initiation  of  this  proceeding)  of  tUe  high 
probability  that  it  would  be  required  to 
switch  its  radio  network  operation  to 
leased  wire  operation,  and  thus  it  has 
had  sufficient  time  to  plan  a  program  to 
meet  that  eventuality. 

83.  If  for  some  reason  PSMNS  has  not 
requested   the    appropriation   of   addi- 
tional funds,  it  appears  nevertheless  that 
funds  would  be  available  to  it  to  Convert 
its  operations  to  leased  wire  servipe  dur- 
ing   the    forthcoming    fiscal    ye|ir.    As 
hereinabove  indicated,  the  Statf  legis- 
lature has  appropriated  over  thfc  years 
funds  to  operate  the  FSMNS  Network 
with  annual  increases  each  year.     The 
State  legislature  also  appropriates  an- 
nually  an   emergency   or  contingency 
fund.    For  the  fiscal  years  1953-64,  this 
sum  was  $1,150,000  and  for   1934-55  it 
was  $1,614,858.    The  State  Department 
of  Agriculture  has  in  the  past  obtained  as 
much  as  $250,000  in  one  fiscal  yefrr  from 
the    Emergency    Fund.     The    Attorney 
General  has  expressed  the  opinipn  that 
if  FSMNS  is  required  to  convert  to  wire 
service  before  the  legislature  haS  an  op- 
portunity to  appropriate  funds,  it  would 
constitute    an    emergency    witl>in    the 
meaning  of  the  emergency  fund  appro- 
priation. 

84.  The  Attorney  General's  opinion 
also  indicates  that  funds  appr()priated 
to  the  State  Department  of  Agificulture 
or  the  Federal-State  Market  Ne^s  Serv- 
ice for  salaries,  printing,  transportation, 
equipment  and  similar  items  qould  be 
used  for  those  purposes  irrespflctive  of 


"The  FSMNS  radio  network  constitutes 
only  one  part  of  market  news  service  opera- 
tions in  California. 


whether  PSMNS  is  operating  ja  radio 
system  or  a  wire  line  system.  Any  sav- 
ings out  of  those  funds  could  als<^  be  used 
for  wire  line  operations.  In  addition. 
funds,  if  any,  which  may  have  l>een  ap- 
propriated by  the  State  legislature  for 
modernization  program  of  the  FSMNS 
radio  network  could  be  made  available 
for  expenditure  on  a  wire  line  system. 
FSMNS  also  in  its  proposed  fln|dings  of 
fact  draws  attention  to  section  1.  arti- 
cle IV  of  the  Constitution  whereby  under 
certain  conditions  additional  appropri- 
ations could  be  made  available  Sometime 
before  July  1,  1956.  but  after  Mirch  1956 
by  the  State  legislature,  convening  in 
March  1956. 

85.  The  opinions  of  the  Attorney 
General  hereinabove  expressed  were 
made  by  him  in  the  light  of  tl>e  provi- 
sions of  the  Budget  Act  of  1954  contain- 
ing the  appropriations  for  the  fiscal  year 
July  1.  1954.  to  June  30.  1955.  and  ateo 
in  light  of  the  question  of  whether  the 
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funds  referred  to  could  be  made  avail- 
able as  an  emergency  measure  for  the 
leasing  of  wire  lines  without  further  ac- 
tion by  the  Legislature  in  the  event  that 
F8MNS  were  required  to  shift  its  radio 
network  operations  to  leased  wire  oper- 
ations prior  to  a  time  when  the  Legisla- 
ture would  again  be  in  session. 

86.  California  concedes  that  ulti- 
mately it  will  have  to  give  up  high  fre- 
quencies now  being  used  for  FSMNS 
operations.  However,  California  has 
proposed  that  pending  a  determination 
of  the  question  of  whether  the  FSMNS 
operations  pan  be  conducted  by  means 
of  a  State-owned  microwave  system, 
FSMNS  should  be  permitted  to  continue 
its  use  of  high  frequencies  on  an  interim 
basis.  If  it  is  ultimately  determined  that 
a  microwave  system  would  be  feasible, 
California  states  that  it  would  then  move 
the  FSMNS  operations  to  leased  wire 
facilities. 

87.  It  has  already  been  demonstrated 
that  the  public  interest  requires  FSMNS 
to  give  up  the  use  of  high  frequencies 
now.  and  it  has  been  further  shown  that 
leased  wire  facilities  are  a  feasible  sub- 
stitute for  the  present  FSMNS  radio 
operations.  It  is  clear,  moreover,  even 
if  FSMNS  is  required  to  use  leased  wire 
services  on  an  interim  basis,  such  an 
interim  operation  will  not  obviate  or 
prejudice  the  possibility  that  the  FSMNS 
operations  might  be  conducted  by  iheans 
of  a  State-owned  microwave  system. 

88.  Adequate  wire  facilities  can  be 
made  available  by  Pacific  for  FSMNS 
use  on  30  days*  notice.  If  FSMNS  does 
Shift  to  leased  wire  operations,  even  on 
an  interim  basis.  California  will  not  be 
required  to  make  any  capital  expendi- 
tures, since  the  equipment  required  for 
leased  wire  operations  would  be  provided 
by  the  common  carrier. 

89.  In  this  connection,  it  should  be 
pointed  out  that  FSMNS'  automatic 
radiotelegraph  equipment  could  be  used 
in  an  operation  of  any  microwave  net- 
work that  the  State  might  build.  If 
PSMNS  is  shifted  to  leased  wire  service, 
the  State  would  have  a  choice  of  keeping 
this  equipment  until  a  final  determina- 
tion is  made  concerning  the  microwave 
network,  or  of  selling  this  modem  equip- 
ment to  Pacific  immediately,  along  with 
the  rest  of  the  FSMNS  radio  equipment. 

90.  Therefore,  even  if  the  FSMNS  op- 
erations should  ultimately  be  shifted  to 
a  microwave  system,  the  only  jxxssible 
detriment  to  California  having  to  use 
leased  wire  facilities  in  the  interim  pe- 
riod would  be  the  comparatively  small 
additional  cost  of  operating  by  means  of 
leased  wire  service  rather  than  the  ex- 
isting radio  network. 

V.  CIVIL  OEFENSE  IS  NOT  A  VALID  REASON 
FOR  FSMNS  RETENTION  OF  THE  tfSE  OF 
HIGH  FREQUENCIES 

9L  California  has  argued,  in  effect, 
that  it  should  be  permitted  to  continue 
operations  on  high  frequencies  becaiise 
the  existing  radio  network  is  part  of  the 
State's  civil  defense  communications 
plan.  However,  the  FSMNS  radio  sta- 
tions are  not  now,  nor  have  they  ever 
been  licensed  by  the  Commission  to  op- 
erate for  civil  defense  purposes.  The 
commission  has  never  indicated  that  it 
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would  license  those  stations  to  operate 
for  civil  defense  purpose. 

92.  Moreover,  the  frequencies  which 
the  FSMNS  radio  stations  use  are  not 
now,  nor  have  they  ever  been  allocated 
by  the  Commission  for  civil  defense  use. 
The  Commission  has  never  indicated 
that  it  would  allocate  these  frequencies 
for  civil  defense  use,  and  this  is  admitted 
by  California. 

93.  On  the  contrary,  the  Commission 
has  authorized  the  use  of  other  stations 
for  civil  defense  purposes  and  ha.s  desig- 
nated other  frequencies  for  civil  defense 
pufp>oses.  Moreover,  it  has  specifically 
pointed  out  to  California  that  no  ap- 
proval has  been  given  for  the  use  of  the 
FSMNS  stations  or  frequencies  for  civil 
defense  purposes. 

94.  The  Commission  has  established 
the  Radio  Amateur  Emergency  Service 
(RACES),  and  has  set  forth  regulations 
in  Part  12  of  its  Rules  to  govern  its  oper- 
ations. The  frequencies  designated  in 
Part  12  are  for  use  by  RACES  for  civil 
defense  purposes,  and  these  frequencies 
do  not  include  those  being  used  by  the 
FSMNS  radio  network.  Moreover,  in 
Part  20  of  its  Rules  the  Commission  has 
established  the  Disaster  Communications 
Service,  and  has  designated  frequencies 
to  be  used  by  that  service.  The  frequen- 
cies designated  may  be  used  for  civil  de- 
fense purposes.  They  do  not,  however. 
include  the  FSMNS  frequencies. 

95.  California  has  submitted  to  the 
Commission,  on  various  occasions,  its 
Civil  Defense  Communications  Plan. 
This  is  a  comprehensive  plan  which  con- 
templates the  use  of  many  communica- 
tions services,  including  the  FSMNS 
radio  network,  for  civil  defense  purposes. 
However,  the  Commission  has  not  re- 
quested the  submission  of  civil  defense 
communications  plans,  except  in  connec- 
tion with  the  RACES  and  disaster  serv- 
ices, and  California's  plan,  while  it 
includes  many  radio  services,  was  ad- 
mittedly filed  pursuant  to  notices  issued 
by  the  Commisson  concerning  the  sub- 
mission of  communication  plans  in  con- 
nection with  Parts  12  and  20  of  the 
Commission's  Rules. 

96.  The  Commission  has  accepted  the 
California  Civil  Defense  Communica- 
tions Plan,  insofar  as  it  applies  to  the 
Disaster  and  RACES  services.  Moi  eover, 
California  has  been  granted  licenses  to 
operate  stations  in  those  two  services. 
In  accepting  the  Plan  for  those  pur- 
poses provided  for  in  the  Commission's 
Rules,  the  Commission  expressly  noti- 
fied California  in  writing  that  such 
acceptance  did  not  include  acceptance 
of  those  details  of  the  plan  which  con- 
cerned stations  not  designated  by  the 
Commission's  Rules,  and  specifically 
mentioned  that  it  was  not  accepting  that 
portion  of  the  Plan  that  related  to  the 
FSMNS  radio  network.  California  ac- 
tually has  stations  licensed  to  operate 
under  RACES  and  in  the  Disaster  Com- 
munications Service.  Moreover,  Cali- 
fornia has  submitted  applications  to  the 
Commission  for  authority  to  use  the 
FSMNS  network  for  civil  defense  pur- 
poses, but  these  applications  have  never 
been  granted. 

97.  In  connection  with  civil  defense, 
consideration  must  also  be  given  to  the 


Control  of  Electromagnetic  Radiation 
(CONELRAD)  program.  No  determina- 
tion has  yet  been  reached  under  the 
CONELRAD  program  whether  the 
FSMNS  stations  or  any  stations  using 
the  FSMNS  frequencies  will  b«  permitted 
to  operate  during  the  period  of  a  radio 
alert  involving  the  national  defense. 

98.  If  FSMNS  switches  to  leased  wire 
service,  the  wire  circuits  could  be  readily 
integrated  into  a  civil  defense  communi- 
cations network, 

CONCLrSTONS 

1.  Tlie  Federal  State  Market  News 
Service  has  been  authorized  since  1928 
by  this  Commission  and  its  predecessor, 
the  Federal  Radio  Commission,  to  use 
certain  frequencies  (the  frequencies  now 
authorized  being  2848  kc.  4565  kc  5365, 
7625.  and  7640  kc  >  in  its  service  of  gath- 
ering and  disseminating  timely,  accurate 
and  impartial  information  on  the  pro- 
duction, availability,  movement,  dis- 
tribution and  marketing  of  agricultural 
products.  The  record  establishes,  and 
the  Commission  is  fully  aware  of.  the 
hiizhly  important  function  that  FSMNS 
performs  with  its  radio  network  for  the 
California  agricultural  producers,  for 
di.stributors  of  agricultural  products  in 
California  and  for  the  U.  S.  D.  A. 
F^MNS  has  rendered  this  service  now 
for  over  two  and  one-half  decades,  and 
has  continuously  expanded  it  during  this 
period  of  time. 

2.  Since  FSMNS  was  first  authorized 
to  u.se  the  frequencies  now  involved  in 
this  proceeding,  there  have  been  revolu- 
tionary changes  both  in  the  nature  and 
the  extent  of  the  use  being  made  of  radio 
communications.  New  radio  services 
have  been  developed :  older  services  have 
expanded.  Greater  knowledge  or  radio 
wave  propagation  has  been  accumulated 
so  that  the  radio  frequency  spectrum  can 
now  be  utilized  more  fully  and  more  ef- 
ficiently. The  urgent  needs  for  radio 
communication  in  certain  types  of  serv- 
ices have  come  to  the  fore,  outweighing 
in  .-^ome  instances  the  needs  for  existing 
radio  communication  sci-vice  in  other 
types  of  services,  particularly  where 
other  means  of  communications  are 
available  to  such  other  services. 

3.  Tlie  frequencies  which  are  licensed 
to  FSMNS  are  particularly  useful  for 
radio  communication  over  relatively 
long  distances  because  of  the  phe- 
nomenon of  ionospheric  propagation. 
Through  the  use  of  these  frequencies, 
communication  by  radio  is  directly  es- 
tablished to  all  points  of  the  world  over 
paths  where  no  other  means  of  com- 
munication are  available  (e.  g.,  ocean 
paths,  paths  over  countries  which  may 
be  hostile  to  this  country,  etc.)  Because 
of  these  long-range  characteristics, 
these  frequencies  have  been  allocated  to 
those  services  which  can  most  efficiently 
use  them  and  which  have  the  greatest 
need  for  them. 

4.  It  was  to  make  such  proper  alloca- 
tion and  effectuate  the  necessary  changes 
in  the  use  of  the  radio  spectrimi  that  the 
Atlantic  City  Radio  Conference  was 
held  in  1947.  Article  7  of  the  General 
Radio  Regulations  adopted  at  this  Con- 
ference provides  that  the  signatory  na- 
tions, including  the  United  States,  will 
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make  every  possible  effort  to  use  fre- 
quencies between  5000  and  30,000  kc 
lor  long  distance  communications,  for 
which  they  are  suited.  In  addition, 
Article  7  provides  that  the  signatory 
nations  will,  wherever  practicable,  use 
other  means  of  communication  for  short 
distance  communications. 

5.  As  a  result  of  the  Conference,  many 
existing  stations  were  out-of-band  and 
had  to  be  brought  in-band.  In  connec- 
tion with  the  implementation  of  the  fre- 
quency allocations  provided  by  the  At- 
lantic City  Conference,  a  time  factor  is 
involved:  For  if  out-of-band  operations 
are  not  brought  in-band  expeditiously, 
or  if  the  frequency  allocation  is  not  ef- 
fectuated expeditiously,  there  is  the 
strong  possibility  that  other  countries 
may  notify  us  of  frequency  assignments 
which  might  then  block  the  use  of  these 
and  certain  other  frequencies  by  this 
country. 

6.  Thus,  the  most  significant  consider- 
ation here  is  that  of  conserving  this  na- 
tions  spectrum  capacity  In  accordance 
with  provisions  of  the  General  Radio 
Regulations  adopted  at  Atlantic  City  and 
of  allocating  the  frequencies  to  services 
which  can  most  efficiently  use  them  and 
which  have  the  most  urgent  need  for 
them.    It  should  also  be  noted  that  in- 
ternational rights  to  the  use  of  frequen- 
cies dep>end  mainly  on  the  initial  date  of 
the  activation  of  a  specific  frequency  for 
a  specific  use;  the  earlier  U.  S.  fixed  sta- 
tions can  be  moved  to  in-band  frequen- 
cies, the  greater  will  be  the  rights  of  the 
United  States  on  those  frequencies:  vice 
versa,   the   longer  the   delay  incurred. 
either  in  moving  to  in-band  frequencies, 
those  stations  which  are  out-of-band.  or 
in  effectuating  the  use  of  frequencies  in 
accordance  with  the  provisions  of  EARC, 
the  greater  is  the  possibility  that  those 
frequencies  now  available  to  the  United 
States  will  not  be  available  at  a  future 
date  because  of  intervening  use  by  other 
countries. 

7   FSMNS    now    employs    five    fre- 
quencies. 2848  kc.  4555  kc.  5365  kc.  7625 
kc  and  7640  kc.     The  frequency  2848  kc 
is  allocated  by  the  Commission's  Table  of 
Frequency  Allocation  for  use  by  the  fixed 
and  mobile  services  and  is  one  which  is 
seldom   used   by  FSMNS.     FSMNS  has 
indicated  that  it  has  no  objections  to  the 
discontinuance  of  this  frequency.     4555 
kc  is  also  a  frequency  in  the  band  allo- 
cated for  use  by  the  fixed  and  mobile 
services.     This    is    a    frequency   which 
PSMNS  in  1953  was  authorized  to  use  in 
lieu  of  4245  kc  in  order  that  Station  KPH, 
Bolinas.   California,    a   coast   telegraph 
station  could  be  authorized  to  operate  on 
4245  kc — an  assignment  complying  with 
EARC.    The  development  of  this  need  for 
one  of  the  FSMNS  frequencies  and  the 
subsequent  modification  of  the  FSMNS 
hcense  illustrates  the  jeopardy  in  which 
all  of  the  FSMNS  frequencies  are  placed. 
Fortunately,  the  Commission  was  able,  in 
this  instance,  to  assign  FSMNS  another 
frequency. 

8.  The  frequency  4555  kc  is  one  which 
PSMNS  uses  to  transmit  over  relatively 
short  distances,  it  being  the  frequency 
used  to  communicate  between  stations 
located  at  Santa  Maria,  Bakersfield.  Sa- 
linas. Sacramento,  and  Fresno  and  to 
communicate  from  these  stations  to  San 


Francisco.  The  frequencies  5365  kc  and 
7640  kc  are  used  out  of  San  Francisco — 
7640  kc  for  the  long-distance  transmis- 
sion to  Los  Angeles  and  beyond,  and 
5365  kc  for  the  shorter  distances.  The 
remaining  FSMNS  frequency.  7625  kc  is 
used  to  transmit  from  Los  Angeles  to 
San  Francisco.  Thus,  in  order  to  pro- 
vide reUable  communication  between  the 
stations  in  the  FSMNS  radio  network — 
all  within  the  State  of  CaUfornia  and  all 
within  relatively  short  distances  of  each 
other — four  frequencies  are  required. 

9.  As  shown  by  our  findings  of  fact, 
the  frequencies  4555  kc,  5365  kc,  7625  kc 
and  7640  kc  are  assigned  to  the  fixed 
service  and  all  are  suitable  for  use  for 
transmission  over  relatively  long  propa- 
gation paths,  as.  for  example,  between 
CaUfornia  and  Alaska  during  the  hours 
in  which  FSMNS  utiUzes  the  frequencies. 
We  do  not  mean  to  say,  nor  does  the 
record  show,  that  there  have  been  spe- 
cific requests  for  these  frequencies  now 
being  used  by  FSMNS.     But  the  record 
does  show  that  requests  of  international 
fixed  stations  have  had  to  be  denied  be- 
cause of  the  unavailability  of  frequen- 
cies— that,  indeed,  there  is  a  continuing 
and   ever  increasing  demand   in  long- 
range  communications  for  frequencies — 
a  demand  which  cannot  be  fulfilled  be- 
cause of  the  extreme  shortage  of  such 
frequencies.     Looking  at  the  other  side 
of  the  matter,  the  record  clearly  demon- 
strates that  it  is  feasible,  both  from  a 
technical  and  economic  standpoint,  to 
have  the  service  now  performed  by  the 
FSMNS  radio  network  rendered   by   a 
wire-network  furnished  by  a  common 
carrier.    In  these  circumstances  the  in- 
creasing demand  in  long-range  commu- 
nications,   the    unique    value    of    these 
frequencies    for    such    operations,    the 
short  term  use  to  which  they  are  now 
being  put.  and  the  availability  of  a  suit- 
able and  feasible  alternative,  we  are  of 
the  opinion  that  the  need  and  appropri- 
ateness in  the  fixed  service  for  use  of 
these  frequencies  is  far  greater  than  is 
the  need  or  propriety  of  their  continued 
use   by  FSMNS.     We   stress  that   such 
continued  use  of  these  frequencies  by 
FSMNS  would  constitute  an  inefficient 
use  of  them  because  of  the  short  propa- 
gation paths  involved,  compared   with 
the  service  which  these  frequencies  could 
provide  when  their  long  distance  propa- 
gation characteristics  are  utilized  to  a 
maximum. 

10.  Cessation  of  FSMNS  radio  opera- 
tion would  not  result  in  a  discontinuance 
of  its  service  since  common  carriers  have 
stated  that  they  can  furnish  a  wire  net- 
work upon  30-day  notice.  Nor  would  the 
transfer  of  the  FSMNS  communication 
circuits  from  radio  to  wire  within  six- 
months  of  this  order  impose  an  undue 
hardship  upon  the  State  of  California. 
FSMNS  has  been  on  notice  since  1947  of 
the  possibility  of  the  discontinuance  of 
its  radio  circuit  and  had  been  advised 
frequently  of  this  probable  eventuality 
before  May  23.  1952.  the  date  of  the  sub- 
ject Commission  notice  of  proposed  rule 
making  in  which  it  was  proposed  to  eUm- 
inate  the  authority  for  the  State  of  Cali- 
fornia to  continue  to  operate  a  radio  net- 
work. The  cost  of  operation  of  a  wire 
circuit  may  be  greater  than  that  of  a 
radio  circuit.    The  exact  amount  of  in- 
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creased  cost  is  In  doubt  since  oiir  Find- 
ings of  Fact  indicate  that  there  a|re  areas 
in  which  FSMNS  can  effectuate  reduc- 
tions in  the  operating  cost  of  a  vtire  net- 
work below  that  which  was  estimated. 
But  even  if  the  $32,000  figure  for  an  addi- 
tional cost,  which  is  advanced  by  pSMNS, 
be  accepted,  it  is  clear  that,  in  vi^w  of  the 
value  of  this  communications  strvice  to 
FSMNS,  the  fact  that  the  amount  of 
additional  cost  involved  (even  a|s.suming 
the  FSMNS  figure)    is  not  oppressive, 
burdensome,  or  infeasible,  and  oilier  con- 
siderations such  as  the  money  FSMNS 
has  been  willing  to  spend  to  operate  and 
modernize  the  radio  network,  it  cunnot  be 
seriously  contended  that  the  necessity  for 
spending  this  amount  of  money  it  a  sound 
reason  for  concluding  that  wire  Service  is 
not  a  practicable  substitute,     conceding 
that  some  disadvantage  or  inconivenience 
is  caused  FSMNS  by  the  changeover,  we 
stress  that  it  is  the  pubhc  intefest — not 
the  convenience  of  FSMNS — whjch  must 
dictate  our  decision. 

11.  FSMNS  urges  that  the  Coijamlsslon 
withhold  action  in  this  proceeding  imtil 
a  determination  is  made  in  Ddcket  No. 
10777  (amendment  of  Parts  10  $nd  11  of 
the  Commission's  rules).    In  that  pro- 
ceeding. FSMNS  requests  the  Commis- 
sion to  make  it  eligible  as  a  mticrowave 
licensee  and  to  make  any  other  required 
changes  in  its  rules  so  that  FS|iINS  and 
certain  eligible   public  safety  agencies 
may  share  the  use  of  a  microwave  sys- 
tem to  be  licensed  to  FSMNS^    We  do 
not  believe  the  requested  withhplding  of 
action  is  warranted  or  approprilite  under 
the  public  interest  standard.    fThe  pro- 
ceeding in  Docket  10777  raises  Questions 
requiring  careful  study  and  considera- 
tion.    A  number  of  pleadings  l)ave  been 
filed,  among  which  are  oppositions  to  the 
amendments  proposed  by  FSMTjS.   Pinal 
resolution  of  that  proceeding  would  ap- 
pear to  involve  a  substantial  |period  of 
time.     Further,  even  assuming  a  deci- 
sion favorable  to  FSMNS  and  forthcom- 
ing in  the  near  future,  PSM>»S  would 
probably  require  a  minimum  of  approx'i- 
mately  two  to  two  and  one-Half  years 
before  it  could  convert  to  a  microwave 
system:    it    would    appear    tjiat    that 
amount  of  time  would  be  rflqulred  to 
construct  such  a  system  after  approval 
by  the  State  legislature  (see  par.  55  of 
the  findings  of  fact).    Also  eigniflcant 
here  is  the  fact  that  no  real  disadvantage 
accrues  to  FSMNS  if  it  must  lease  wire 
facilities,  pending  the  establishment  of 
its  State -owned  microwave  system:  No 
capital  expenditures  are  required  and 
the  contemplated  microwave  system  is  in 
no  way  prejudiced.    In  view  o(  delay  In- 
volved  and  the  demonstratetf  present 
need  for  the  high  frequencie<,  and  the 
fact  that  immediate  action  irt  this  case 
will  in  no  way  preclude  or  be  a(n  obstacle 
to  the  institution  of  the  micrewave  ssrs- 
tem.  we  conclude  that  the  fequest  to 
withhold  action  in  this  proceeding  must 
be  rejected. 

12.  In  its  determinations  herein,  the 
Commission  is  not  unmindful  Of  the  long 
r>eriod  of  meritorious  service  which 
FSMNS  has  rendered  througii  its  radio 
network,  the  good  record  which  it  has 
established  over  the  years  in!  the  oper- 
ation of  its  stations,  and  the  spirit  of 
cooperation  it  has  always  eviticed  in  its 


5326 

relationships  with  other  licensees.  But 
we  point  out  that  equally  meritorious 
service  can  be  rendered  by  PSMNS  with 
a  wire  network,  and  that  the  public  in- 
terest consideration  previously  noted  re- 
quire the  reallocation  of  the  frequencies 
in  question  to  the  purposes  for  which 
they  are  peculiarly  suited. 

13.  The  State  of  California  In  its  re- 
ply brief  contends  that  no  showing  has 
been  made  that  the  International  fixed 
stations  need  or  require  the  frequencies 
licensed  to  PSMNS;  that  the  record  only 
shows  that  these  stations  could  use  the 
frequencies  now  licensed  to  FSMNS; 
that  they  use  some  of  the  frequencies  in 
the  4-8  Mc  band  some  of  the  time.during 
the  hours  FSMNS  operates;  and  that 
the  Commission's  staff  has  had  difficulty 
in  finding  frequencies  as  replacements 
for  BUt-of-band  frequencies.  In  this 
connection.  State  of  California  further 
contends  that  a  requisite  to  a  determi- 
nation of  whether  the  International 
fixed  stations  require  or  need  the  use 
of  the  frequencies  licensed  to  PSMNS 
is  a  showing  that  the  present  or  future 
anticipated  traffic  loads  of  the  Interna- 
tional fixed  stations  cannot  be  handled 
with  their  present  in-band  frequencies 
during  the  hours  FSMNS  operates.  In 
support  of  this  position,  State  of  Cali- 
fornia refers  to  several  licensing  pro- 
ceedings of  Iriternational  fixed  carriers, 
wherein  a  factor  in  the  Commission's 
deliberations  was  the  circuit  capacity  of 
the  facilities  under  consideration. 

14.  The  foregoing  contentions  must  be 
rejected.  The  subject  proceeding  is  not 
governed  by  the  proceedings  to  which 
California  has  reference.  The  latter  in- 
volved licensing  whereas  this  proceeding 
deals  with  a  rule  making  matter  in  which 
the  international  obligations  of  this 
country  are  a  transcendent  considera- 
tion. Indeed,  analysis  of  the  competing 
considerations  makes  it  completely  clear 
that  the  California  p>osition  is  one  totally 
lacking  in  merit.  On  the  one  hand,  we 
find  that  these  frequencies  are  peculiarly 
suited  to  international  service,  and  that 
under  international  treaty,  we  are  re- 
quired to  allocate  these  frequencies  to 
such  purposes;  we  further  find  that  al- 
though many  of  the  international  opera- 
tions which  were  out-of-band  at  the  time 
of  the  hearing  have  now  been  brought 
in-band,  there  is  a  continuing  and  ever 
increasing  demand  in  long-range  com- 
mimications  for  such  frequencies,  which 
cannot  be  wholly  fulfilled  because  of  a 
frequency  shortage.  We  note  that  Cal- 
ifornia itself  recognizes  that  it  must 
ultimately  give  up  the  high  frequencies 
it  is  using  in  the  FSMNS  operation.  Its 
quarrel  apparently  is  with  the  timing  of 
that  divestiture.  But  when  we  look  to 
its  arguments  against  the  needed  present 
divestiture,  we  find  nothing  of  any  merit. 
The  service  can  be  readily  and  without 
any  undue  hardship  rendered  by  leased 
wire  method — and  such  an  interim  oper- 
ation will  in  no  way  prejudice  or  hinder 
the  institution  of  the  contemplated  mi- 
crowave system.  In  effect,  California's 
argimient  against  immediate  action  is 
that  it  would  Uke  or  find  it  more  con- 
venient to  continue  to  operate  its  radio 
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system,  pending  some  future  conversion 
to  microwave — not  that  it  is  necessary 
or  essential  to  the  preservation  of 
PSMNS  service  that  it  be  allowed  to  con- 
tinue such  radio  operation.  Such  an  ar- 
gument has  no  real  pertinence  to  the 
public  interest  determination  which 
must  be  here  made. 

15.  Upon  a  careful  review  of  tJie  en- 
tire record  and  upon  the  basis  of  tlie 
facts  and  considerations  hereinabove  set 
forth,  we  conclude  that  §2.104  (a)  (1) 
(iv)  of  the  Commission's  rules  should  be 
amended  so  as  to  eliminate  the  author- 
ity contained  therein  for  PSMNS  to 
operate  on  its  existing  frequencies.  In 
reaching  this  conclusion,  wo  have  con- 
sidered the  Commission's  statutory'  duty 
"to  make  available,  so  far  as  possible,  to 
all  the  people  of  the  United  States  a 
rapid,  efficient,  nation-wide,  and  world- 
wide wire  and  radio  communication 
service  •  •  •"  As  stated,  we  believe 
that  the  public  interest  and  the  Inter- 
national obligations  of  the  United  States 
require  that  the  high  frequencies  now 
being  utilized  by  the  FSMNS  radio  net- 
work be  made  available  for  full-time  use 
for  international  communications. 

16.  Accordingly,  it  is  ordered.  This 
13th  day  of  July  1955.  pursuant  to  the 
authority  contained  in  sections  301  and 
303  (b),  (f)  and  (r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  that 
§  2.104  (a)  (1)  of  the  Commission's  rules 
is  amended  by  deleting  therefrom  sub- 
division (iv)  :  It  is  further  ordered.  That 
this  amendment  shall  become  effective 
January  31,  1956. 

(Sec.  4,  48  Stat.  1066.  as  amended:  47  U  .S  C. 
154.  Interprets  or  applies  sec.';  301.  303.  48 
Stat.   1081.  1082;   47  U.  S,  C.  301,  303) 

Released:  July  19,  1955.  | 


[seal] 


[F.   R.   Doc. 


Federal  Communications 

commissio.v,  i 

Wm.  p.  Massing,         ' 

Acting  Secretary. 

55-6010:    Filed.   July   23,    1055; 
8:47   a.  m.l 


TITLE  50— V/ILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the   Interior 

Subchapter  ft^Hunting  and  Possession  of 
Wildlife  I 

Part  6 — Migratory  Birds   a>:d   Cehtain 
Game  Mammals 

open  seasons,  bag  limits.  and  possession 
of  certain  migratory  game  birds 

Basis  and  purpose.  Section  3  of  the 
Migratory  Bird  Treaty  Act  of  July  3, 
1918,  as  amended  (40  Stat.  755;  16  U.  S.  C. 
704),  authorizes  and  directs  the  Secre- 
tary of  the  Interior,  from  time  to  time, 
having  due  regard  for  the  2^ones  of  tem- 
perature and  to  the  distribution,  abun- 
dance, economic  value,  breeding  habits, 
and  times  and  lines  of  flight  of  mi.?ratory 
birds,  to  determine  when,  to  what  extent, 
and  by  what  means,  such  birds  or  any 
part,  nest  or  egg  thereof,  may  be  taken, 
captured,  killed,  possessed,  sold,  pur- 
chased, shipped,  carried,  or  transported. 


By  notice  of  proposed  rule  niaking  pub- 
lished on  July  6,  1955  (20  P.  R.  4775) ,  the 
public  was  invited  to  submit  views,  data, 
or  arguments  in  writing  to  Uie  Director^ 
Pish  and  Wildlife  Service,  Washington 
25,  D.  C,  on  or  before  July  21,  1955,  and 
thus  participate  in  the  preparation  of 
amendments  to  Part  6,  Title  50,  Code  of 
Federal  Regulations,  to  be  proposed  for 
the  purpo.se  of  specifying  open  seasons, 
certain  clcsed  seasons,  means  of  hunting', 
shooting  hours,  and  bag  limits  for  migra- 
tory game  birds.  It  is  deemed  desirable 
to  prescribe  at  this  time  daily  bag  and 
possession  limits  for  rails,  gallinules, 
woodcock,  mourning  and  white-winged 
doves,  and  band -tailed  pigeons  and  to 
announce  the  earliest  opening  and  latest 
clo.'^ing  dates  within  which  the  several 
State  Game  Departments  may  make 
selections  of  their  seasons  for  hunting 
the.se  birds.  In  view  of  the  September  1st 
opening  date  on  waterfowl,  coots  and 
Wilson's  snipe  in  the  Territory  of  Alaska, 
it  also  is  deemed  desirable  to  prescribe 
regulations  at  tl^is  time  to  govern  the 
hunting  of  these  birds  in  the  Territory. 
Following  notification  from  the  several 
State  Game  Departments  of  tJie  hunting 
dates  selected  by  them  in  accordance 
with  the  options  prescribed  in  the  regu- 
lation amendments  appearing  below  and 
prior  to  the  final  adoption  of  regulations 
for  rails,  gallinules,  woodcock,  doves,  and 
band-tailed  pigeons,  consideration  will 
be  given  to  such  additional  views  and 
arguments  as  may  be  submitted  by  the 
t'cneral  public  in  response  to  the  Notice 
of  Proposed  Rule  Making  published  on 
July  6.  1955. 

After  due  consideration  of  data  ob- 
tained through  investigations  conducted 
by  personnel  of  the  Fish  and  Wildlife 
Service.  State  Game  Departments,  and 
from  other  sources,  and  under  authority 
contained  in  the  statutory  provision  cited 
above,  thf'  regulations  under  the  Migra- 
tory Bird  Treaty  Act  are  amended  as 
follows: 

1.  Subparagraph  (2)  of  §  6.3  (b)  is 
amended  to  read  as  follows: 

?  6.3  Means  by  wJiich  migratory  game 
birds  may  be  taken.     •   •   • 

(b(    •    •    • 

<2)  As  used  in  this  paragraph,  the 
terms  "shelled  or  shucked  or  unshucked 
corn,  wheat,  or  other  grains,"  or  "other 
feed  or  means  of  feeding  similarly  used." 
.shall  not  be  construed  as  including  prop- 
erly shocked  grain,  standing  crops  (in- 
cluding aquatics*,  flooded  standing 
crops,  flooded  harvested  crop  lands,  or 
grains  found  scattered  solely  as  a  re- 
sult of  normal  agricultural  harvesting. 
Nothing  in  this  section  shall  be  construed 
to  apply  to  propagating,  scientific,  or 
other  operations  in  accordance  with  the 
terms  of  permits  issued  pursuant  to  this 
part. 


2.  The  schedules  designated  as  sub- 
paragraphs (1)  Atlantic  Flyxoay  States, 
(2j  Mississippi  Flyway  States,  (3)  Cen- 
tral Fly  way  States,  (4)  Pacific  Flyway 
States,  and  (4a)  Mourning  or  turtle 
doves  of  §  6.4  (e)  are  amended  to  read 
as  follows: 
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(4c)  Alaska. 


Migratory  Waterfowl,  Coots,  and 
WU80D'8  8nlp« 

Ducka 

Qeeee 

Coots 

Brant 

Wilson '8 

Snl|i« 

(jacksnipo) 

Dally     bag 
limits 

Posdmiiion 
limlU 

7 
14 

3 
e 

15 
15 

3 
6 

8 

8 

SeasoTW    in 
Territory 
oIAJaiika'. 

Sept.  1-NoT.  22. 

Sept.  1-30. 

'  Old-aqnaw,  harlequin,  sootrr,  elder,  anil  merpen.ser 
ducks  nmy  be  taken  in  the  Thini  Jii<liciiil  Division  wej>t 
of  l.SZ"  west  longitude  and  in  the  iieoond  and  Fourth 
Judicial  Divisions  from  Sept.  1  to  Dee.  15.  The  dally 
boK  limit  for  old-squaw,  harlequin,  scoter,  and  cider 
ducks  is  10  slnKly  or  In  the  aggregate,  and  the  (wasesslon 
limit  is  not  more  than  20  sinply  or  In  the  a?(rrctratc  of  all 
kinds.  The  dally  bag  limit  for  Ameri(!an  and  red- 
breasted  niersensers  l.s  25  singly  or  in  the  aeereirat.e  of 
both  kinds  with  no  iK>ss«ssion  limit  a/tcr  the  first  day  of 
ibe  season. 

(Sec.  3,  40  Stat.  755,  as  amended:  16  U.  8.  C. 
704.  Interprets  or  applies  E.  O.  10250,  16 
F.  B.  6385,  3  CPR,  1951  Supp.) 

The  foregoing  amendments  shall  be- 
come effective  30  days  after  publication 
In  the  Federal  Register. 

Issued  at  Washington,  D.  C,  and  dated 
July  20.  1955. 

Douglas  McKay, 
Secretary  of  the  Interior. 

(P.    R.   Doc.   55-6002;    Filed,   July   25,    1955; 
8:45  a.  m.] 


PROPOSED 
RULE  MAKING 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 

[7CFR  Port  814  ] 

Mainland  Cane  Sugar  Area 

KOTTCB  OF  recommended  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEP- 
TIONS WITH  RESPECT  TO  ALLOTMENT  OF 
1955  SUGAR  QUOTA 

Pursuant  to  the  provisions  of  the  Sugar 
Act  of  1948,  as  amended  (7  U.  S.  C.  1100  et 
seq,  hereinafter  referred  to  as  the  "act") , 
and  the  applicable  rules  of  practice  and 
procedure  (7  CFR  801.1  et  seq.) ,  notice  is 
hereby  given  of  the  filing  with  the  Hear- 
ing Clerk  of  the  Recommended  Decision 
of  the  Administrator,  Commodity  Stabili- 
zation Service.  United  States  Department 
Of  Agriculture,  with  respect  to  a  proposed 
order  of  the  Secretary  of  Agriculture  for 
the  allotment  of  the  1955  sugar  quota  for 
the  Mainland  Cane  Sugar  Area.  Inter- 
ested persons  may  file  written  exceptions 
to  this  recommended  decision  and  pro- 
posed order,  together  with  supporting 
reasons  therefor,  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
Washington  25.  D.  C,  within  10  days 
after  the  date  of  filing  of  the  recom- 
mended decision  with  the  Hearing  Clerk, 
which  date  shall  be  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 


RULES  AND  REGULATIONS 

ISTER.  The  date  of  filing  of  written  ex- 
ceptions with  the  Hearing  Clerk  by  mail 
shall  be  the  postmark  date  of  submission 
of  such  exceptions. 

Preliminary  statement.  Section  205 
(a)  of  the  act  requires  the  Secretary  to 
allot  a  quota  whenever  he  finds  that  the 
allotment  Is  necessary,  among  other 
things  to  (1)  prevent  disorderly  market- 
ing of  sugar  or  liquid  sugar  and  (2)  afford 
all  interested  persons  an  equitable  op- 
portunity to  market  sugar  or  liquid  sugar. 
Section  205  (a)  also  requires  that  such 
allotment  be  made  after  such  hearing 
and  upon  such  notice  as  the  Secretary 
may  prescribe. 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  (7  CFR  801.1  et 
seq.)  a  preliminary  finding  was  made 
that  allotment  of  the  quota  Is  necessary, 
and  a  notice  was  published  on  February 
10.  1955  (20  F.  R.  961) .  of  a  public  hear- 
ing to  be  held  at  New  Orleans.  Loui.^^i- 
ana,  in  the  St.  Charles  Hotel,  on  Febru- 
ary 25,  1955,  at  10:00  a.  m.,  c.  s.  t.,  for 
the  purpose  of  receiving  evidence  to 
enable  the  Secretary,  ( 1 )  to  affirm,  mod- 
ify or  revoke  the  preliminary  finding  of 
necessity  for  allotments,  and  (2)  to  es- 
tablish fair,  efficient  and  equitable  al- 
lotments of  the  1955  quota  for  the 
Mainland  Cane  Sugar  Area  for  the 
calendar  year  1955. 

The  hearing  was  held  at  the  place  and 
time  specified  in  the  notice. 

Summitry  of  testimony.  With  re- 
spect to  the  necessity  for  allotment  of 
the  1955  sugar  quota  for  the  Mainland 
Cane  Sugar  Area  the  Government  wit- 
ness testified  that  the  Secretary  of  Agri- 
culture had  made  a  finding  in  Sugar 
Regulation  814.22  (19  F.  R.  9324)  (Ex. 
4)  that  the  allotment  of  the  1955  quota 
for  the  Mainland  Cane  Sugar  Area  is 
necessary  to  prevent  disorderly  market- 
ing and  to  afford  all  interested  parties 
equitable  opportunities  to  market  sugar. 
In  amplification  of  these  findings  the 
Government  witne.ss  pointed  out  that 
sugar  from  the  1953  and  1954  crops 
available  for  marketing  in  1955  total 
approximately  390,000  short  tons,  raw 
value,  leaving  only  approximately  110.- 
000  short  tons  for  new -crop  sugar  mar- 
ketings to  be  marketed  within  the  quota 
of  500.000  tons.  The  lowest  new-crop 
marketings  for  any  of  the  last  seven 
years  was  about  215.000  tons  and  the 
highest  was  about  435.000  tons.  Fur- 
thermore, present  supply  pro.'-pects  in 
other  domestic  areas  and  Cuba  are  .';uch 
that  any  increase  in  the  Mainland  Cane 
Sugar  Area  quota  through  deficit  pro- 
rations is  most  unlikely.  Thus,  it  seems 
clear  that  allotment  of  the  Mainland 
Cane  Sugar  Area  quota  is  necessary  <R. 
11-12).  This  testimony  on  the  neces- 
sity for  allotments  was  not  controverted 
by  any  witness. 

With  respect  to  thejnanner  in  which 
the  allotments  shoulcj*  made,  the  Gov- 
ernment witness  proved  that  the  fac- 
tors to  be  considered  in  allotting  the  1955 
sugar  quota  for  the  Mainland  Cane 
Sugar  Area  be  measured  and  weighted 
as  follows:  (1)  "Processings  from  propor- 
tionate shares",  to  be  measured  by  each 
processor's  production  from  1954-crop 
cane  and  weighted  20  percent;  (2)  "past 
marketings"  to  be  measured  by  each  pro- 
cessor's average  marketings  for  the  five 


years  1950  through  1954  and  weighted 
20  percent;  and  (3)  "ahality  to  market" 
to  be  measured  by  each  processor's  sun 
of  (a)  production  from  1954-crop  cue 
and  (b)  the  quantity  of  sugar  in  inven- 
tory on  January  1,  1955.  in  excess  of  the 
average  quantity  in  inventory  on  Janu- 
ary  1  of  the  years  1950  through  1954,  or 
minus  the  quantity  by  which  the  average 
of  January  1,  1950  through  1954  inven- 
tories  exceed  the  January  1,  1955  inven- 
tory the  factor  to  be  weighted  60  percent 
(R.  15-16).  The  Government  wltnea 
further  proposed,  however,  that  neither 
the  initial  nor  the  final  1955  allotment 
for  any  allottee  be  less  than  the  quantity 
of  sugar  marketed  in  1955  by  such  allot- 
tee under  Sugar  Regulation  814.22  (Ex, 
4;  R.  24 >. 

With  respect  to  the  adequacy  of  the 
measure  and  weighting  proposed  for  the 
factor  "processings  from  proporatkm 
shares"  the  Government  witness  stated 
that  processings  from  the  1954-crop  cane 
affords  the  most  current  measure  of 
processings  which  includes  the  pro- 
duction of  sugar  from  a  full  crop  for 
each  processor.  Heavy  weight  to  this 
factor  seems  appropriate  (R.  16-17). 

With  respect  to  the  adequacy  of  the 
mea.sure  and  weighting  proposed  for  the 
factor  "past  marketings",  the  Govern- 
ment witness  stated  that  average  annual 
marketings  of  mainland  cane  sugar  dur- 
ing 1950  through  1954  appears  to  be  » 
fair  measure  for  this  factor.  The  pe- 
riod is  long  enough  to  reflect  good,  bad 
and  indifferent  marketing  experiencei 
for  each  processor.  Thi.s  factor  providei 
a  means  of  counter-balancing  any  ex- 
treme experience  for  individual  proces- 
sors and  deserves  a  weight  of  20  percent 
(R.  17). 

With  respect  to  the  measure  and 
weighting  proposed  for  the  factor  "abil- 
ity to  market",  the  Government  witness 
stated  it  could  best  be  measured  in  terms 
of  availability  of  supplies.  He  pointed 
out  that  inventory  requirements  vary 
greatly  between  processors  and  that  in- 
ventories at  the  beginning  of  the  year 
must  be  given  imiJortant  consideration 
in  determining  1955  allotments.  Thui. 
he  proposed  using  a  measure  which  would 
relate  supplies  of  sugar  on  hand  on 
January  1  to  supplies  to  be  processed 
during  the  year.  The  measure  of  ability 
and  weighting  were  proposed  to  permit 
dispersion  of  the  load  of  carrying  above 
normal  inventories  equitably  amonc 
processors  'R.  17-20). 

The  Government  witne.ss  testified  that 
the  data  submitted  and  used  in  demon- 
strating the  proposal  were  in  part 
estimated  or  derived  data.  It  was 
pointed  out  that  regardless  of  the  final 
allotment  method,  the  initial  allotmentt 
established  should  be  revised  by  substi- 
tuting final  data  for  estimates  of  pro- 
duction from  1954-crop  cane,  1964 
marketings  and  January  1,  1955  inven- 
tories in  making  final  1955  allotrnwits 
(R.  21-22).  The  Government  witness 
proposed  that  the  initial  allotment  be 
limited  to  85  percent  of  the  quota  pend- 
ing revisions  using  final  data.  For  any 
processor  whose  actual  marketings  in 
any  year  exceeded  the  allotment  in  effect 
for  that  year,  the  latter  figure  would  be 
used  to  refiect  marketings  (R.  21-22,  2&- 
26  >.    The  Government  witness  propoaed 
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that  in  the  event  the  1955  quota  for  the 
Uainland  Cane  Sugar  Area  is  increased 
js  a  result  of  the  proration  of  a  deficit 
in  the  quota  of  another  supply  area,  such 
deficit  shall  be  prorated  on  the  basis  of 
jllotments  in  effect  at  the  time  of  such 
proration  to  all  allottees  able  to  supply 
additional  quantities  of  sugar.  Also,  it 
was  proposed  that  in  the  event  any  allot- 
tee of  the  1955  quota  for  the  Mainland 
Cane  Sugar  Area  is  unable  to  market  its 
allotment,  such  allotment  deficits  will  be 
prorated  on  the  basis  of  allotments  in 
effect  at  the  time  the  allotment  deficit  is 
prorated  to  other  allottees  able  to  supply 
additional  quantities  of  sugar  <R.  26 ». 

The  Government  witness  testified  that 
The  J  M.  Burguieres  Co.,  Ltd.,  notified 
the  Department  that  the  Cypremort 
Sugar  Company,  a  wholly  owned  and 
controlled  subsidiary  of  the  J.  M.  Bur- 
guieres Co.,  Ltd..  has  been  liquidated  by 
the  parent  company,  and  that  the  Cypre- 
mort Sugar  factory  was  operated  for  the 
purpose  of  processing  the  1954-crop  cane 
and  w'll  continue  to  be  operated  in  the 
future  by  the  parent  company.  Thus, 
The  J  M.  Burguieres  Co..  Ltd.,  will  re- 
place the  Cypremort  Sugar  Company 
as  an  allottee  of  the  1955  Mainland  Cane 
Sugar  Area  quota  (R.  26-27) . 

A  representative  of  39  Louisiana  pro- 
cessors presented  the  following  pro- 
posals: 

A.  Allot  the  Louisiana  State  Univer- 
sity 100  tons  (R.  49,  B.  2). 

B.  For  other  processors,  measure  and 
weight  the  factors  for  alloting  the  1955 
quota  as  follows: 

(1)  "Processings"  by  each  processor's 
production  from  1954-crop,  weighted  by 
40  percent. 

(2)  "Past  marketings"  by  each  pro- 
cessor's annual  average  marketings  for 
1948  to  1953.  inclusive;  weighted  by  20 
percent. 

(3)  "Ability  to  market"  by  each  pro- 
cessor's sum  of  <a)  production  from 
1954-crop,  (b)  stocks  on  hand  January 
1, 1954.  in  excess  of  the  1948-53  average; 
weighted  by  40  percent  (R.  43-44.  B.  2>. 

C  Adjust  allotments  computed  under 
B  so  that  no  allotment  is  less  than  Janu- 
ary 1.  1955  inventory  plus  20  percent  of 
1954-crop  but  reduce  no  allotment  to 
provide  such  minimum  by  more  than  2.4 
percent  (R.  40,  B.  2). 

D.  Incorporate  provisions  similar  to 
paragraphs  ic)  and  id>  of  section  814.21 
(19  F.  R.  1337)  of  the  1954  allotment 
order  relating  to  transfer  of  allotments 
and  exchange  of  sugar  between  allottees 
(R.  50,  B.  2>. 

E.  For  any  increase  in  quota,  recom- 
pute both  B  and  C  (R.  50.  B.  2). 

P.  In  any  formula  using  differences 
between  January  1  inventory  and  the 
average  January  1  inventory  for  a  base 
period,  that  only  excess  quantities  be 
considered  (R.  49.  B.  3). 

All  processors  at  the  hearing  or  sub- 
sequently in  writing,  joined  in  a  stipula- 
tion to  allot  to  the  Louisiana  State  Uni- 
versity 100  tons  of  the  quota  (R.  52-54, 
B.  11). 

In  support  of  recommendation  B  the 
witness  pointed  out  the  formula  pro- 
posed was  identical  to  that  used  in  de- 
termining 1954  allotments  except  for 
weightings  being  applied  to  a  percent- 
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age  rather  than  a  tonnage  basis  and 
substituting  for  1953-crop  production 
that  of  1954  (R.  44;  B.  10-11). 

In  support  of  recommendation  C,  the 
witness  pointed  out  that  the  burden  of 
abnormal  stocks  held  on  January  1,  1953, 
was  not  equalized  by  1953  allotments  and 
the  resulting  disparities  have  continued 
(R.  46:  B.  4-10.) 

The  provisions  recommended  to  be  In- 
cluded in  D  were  included  in  a  previous 
order  and  there  has  been  no  objection 
to  their  inclusion  (B.  12). 

Recommendation  F  was  agreed  to  at 
the  hearing  or  subsequently  in  writing  by 
all  processors  <R.  55). 

A  representative  of  the  United  States 
Sugar  Corporation  testified  that  allot- 
ments   estabhshed    in    September    1953 
brought    greater    hardship    to    Florida 
processors  than  to  those  in  Louisiana 
because  of  the  difference  in  time  of  proc- 
essing.     Marketing    restrictions    cause 
Florida   processors   to   store    sugar    for 
approximately  8  months  before  new^  al- 
lotments  permit   marketing,   while   for 
Louisiana  producers  only  a  short  storage 
period   is  required.      The  witness  indi- 
cated that  marketing  restrictions  forced 
his  firm  to  spend  $135,000  to  store  20.000 
tons  of   1953-crop  sugar  and  probably 
$150,000  more  to  store  15,000  additional 
tons  of  1954  sugar.    He  stated  that  it  is 
imperative   that    Florida    processors   be 
given  some  relief  from  the  burden  of 
storing  sugar  supplies  in  excess  of  mar- 
keting   limitations    (R.    59-60,    B.    1-4). 
He  stated  that  the  Government  proposal 
gives  token  recognition  to  this  through 
its  weighting  of  factors  but  does  not  go 
far  enough  toward  alleviating  the  prob- 
lem because  of  the  effect  of  weighting 
1954-crop  production  in  both  the  "proc- 
essings" and  "ability"  factors  <R.  60;  B. 
4-8  > .    The  witness  proposed  at  the  hear- 
ing the  following  allotment  method: 

1.  "Processings" — 1954-crop  produc- 
tion, weighted  20  F>ercent. 

2.  "Past  marketings" — average  1950- 
54  marketings,  weighted  20  percent. 

3.  "Ability  to  market" — January  1. 
1955.  inventories  in  excess  of  average 
January  1  inventories  1950-54,  weighted 
60  percent  "R.  60:  Ex.  17). 

In  its  brief,  the  U.  S.  Sugar  Corpora- 
tion proposed  measuring  "ability  to  mar- 
ket'  by  effective  inventories  of  January 
1.  1955.  as  an  alternative  to  the  measure 
it  proposed  in  the  hearing  (B.  6;  Table 
A). 

A  representative  of  Okeelanta  Sugar 
Refinery  urged  greater  recognition  to  the 
differences  between  the  Florida  and 
Louisiana  processors  in  resF>ect  to  time 
of  processing  and  consequent  greater 
storage  burdens  of  Florida  processors  on 
excess-quota  sugar  (R.  65-67). 

The  Meeker  Sugar  Coop,  objected  to 
the  using  of  1950-54-crop  in  the  formula 
because  they  exF>erienced  severe  droughts 
and  severe  freezes  adversely  affecting 
their  1951  and  1952  crops.  They  favored 
using  1948-54  average  rather  than  1950- 
54-crop  production  <B.  3). 

Southdown  Sugars.  Inc..  in  its  brief, 
opposed  any  proposal  which  does  not 
permit  marketing  of  an  amount  of  sugar 
equal  to  January  1.  1955,  Inventory  plus 
20  percent  of  the  1954  production,  and 
pointed  out  that  only  one  processor  op- 
posed such  a  provision  (B.  1-3 ) . 


The  Fellsmere  Sugar  Producers  Ajsso- 
ciation,  in  its  brief,  contended  thai  by 
faiUng  to  take  into  account  the  differ- 
ence in  crop  cycles  between  the  two 
mainland  cane  production  areas,  the 
1953  and  1954  allotments  resulted  ill  se- 
rious injustice  to  the  Florida  procea^rs. 
It  was  pointed  out  that  Lou).siana  i^oc- 
essors  can  sell  some  1955-crop  sug^r  in 
1955;  whereas,  Florida  processors  can 
sell  none  and  must  hold  a  devastating 
inventory  from  the  1954-crop  until  Jan- 
uary 1,  1956.  Accordingly,  it  was  pro- 
posed that  sufficient  weight  be  givepi  to 
inventories,  in  determining  allotments, 
to  correct  the  inequity  now  existing  be- 
tween Florida  and  Louisiana  processors 
(B.  1-2). 

The  Albania  Sugar  Company,  i|i  its 
brief,  urged  that  less  consideratit^  be 
given  to  1954  production  and  |nore 
weight  to  past  production  in  determining 
allotments.  This  is  necessary  to  de- 
crease the  incentive  to  increase  produc- 
tion (B.  1). 

Milliken  and  Farwell,  Inc..  in  t-helr 
brief,  argued  that  no  allottee  shoul|l  re- 
ceive an  allotment  smaller  than  Would 
permit  the  sale  of  sugar  equal  to  Jan- 
uary 1.  1955.  inventory  plus  25  perce>it  of 
his  1954  production.  It  also  urged  that 
allotments  be  determined  from  toi^nage 
yielded  for  each  factor  rather  thad  on 
the  basis  of  percentages  (B.  1). 

The  record  was  left  open  until  the 
final  date  for  filing  briefs  to  permit  proc- 
essors to  submit  data  to  correct  data 
appearing  in  the  record  (R.  7S-79)^  and 
until  the  date  of  Issuance  of  the  initial 
allotment  order  under  this  proceeding 
to  permit  marketings  in  1955  Under 
Sugar  Regulation  814.22  (Ex.  4)  ^  be 
made  a  part  of  the  record  (R.  24j  79). 
Three  processors  submitted  coroected 
data  during  the  hearing,  or  subsequently 
in  writing,  relating  to  Exhibits  5,  6i  7,  8, 
9.  10.  and  11  (R.  62-63.  Ex.  18;  R.  74-75, 
Ex.  19). 

Basis  of  allotment.  Section  205  <a)  of 
the  act  reads  in  pertinent  patt  as 
follows : 

•  •  •  Allotments  shall  be  made  In;  sucb 
manner  and  In  such  amounU  as  to  p»-ovlde 
a  fair,  efflclent,  and  equitable  distribution 
of  such  quota  or  proration  thereof,  by  t&king 
Into  consideration  the  processings  of  sugar 
or  liquid  sugar  from  sugar  beete  or  lugar- 
cane  to  vhlch  proportionate  ahares,  ideter- 
mined  pursuant  to  the  provisions  of 
subsection  (b)  of  section  302.  pertfilned; 
the  past  marketings  or  Importations  d[  each 
such  person  and  the  ability  of  such  berson 
to  market  or  Import  that  portion  of  such 
quota  or  proration  thereof  allottftd  to 
him  •   •   • 
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The  allotment  method  set  forth  Ibelow 
assigns  different  weights  to  the  f|ictors 
than  proposed  in  the  hearing  hftr  the 
Government  witness;  applies  weigfitings 
to  the  factors  on  the  basis  of  torfnages 
(as  in  the  1954  allotment)  rather  than 
on  the  basis  of  percentage  shares  off  each 
factor;  and  uses  a  different  measure  of 
"ability"  than  any  of  the  proposals!  made 
in  the  hearing  and  briefs.  The  cUanges 
are  consistent  with  testimony  andjargu- 
ments  emphasizing  that  an  equitable 
allotment  method  must  fairly  dis(|ribute 
among  processors  the  burden  of  altoring 
sugar  arising  from  conditions  ^f  re- 
stricted marketings.    Though  proposals 
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In  the  hearing  differed  greatly  on  how 
best  to  accomplish  more  equitable  shar- 
ing of  the  storage  burden,  the  testimony 
consistently  stated  the  objective  which 
the  method  below  tends  to  accomplish. 
The  three  factors  specified  in  the  fore- 
going provision  of  law  have  been  con- 
sidered and  each  is  given  a  percentile 
weighting  by  the  formula  on  which  this 
allotment  of  the  1955  quota  for  the 
Mainland  Cane  Sugar  Area  is  based. 
Under  this  formula  the  factors  are 
weighted  and  measured  as  follows: 

(1)  "Processings  from  proportionate 
shares",  to  be  weighted  40  percent,  is 
measured  by  each  processor's  "production 
of  sugar  from  1954-crop  cane. 

(2)  "Past  marketings  ",  to  be  weighted 
20  percent,  is  measured  by  each  proc- 
essor's annual  average  marlcetlngs  of 
sugar,  within  the  quota  and  the  proc- 
essor's allotments,  during  the  calendar 
years  1950  through  1954. 

(3)  "Ability  to  market",  to  be  weighted 
40  percent,  is  measured  by  the  sum  of 
(1)  each  processor's  January  1,  1955, 
effective  inventory  and  (2)  his  share  of 
the  difference  between  the  1955  quota  and 
the  total  January  1, 1955,  effective  inven- 
tories of  all  processors.  Each  processor's 
share  of  such  difference  shall  be  deter- 
mined by  applying  to  the  area  total  dif- 
ference the  percentage  that  his  average 
1950-54  new-crop  marketings  were  of  the 
area  average. 

Before  applying  the  formula,  100  short 
tons,  raw  value,  of  sugar  is  first  set  aside 
as  an  allotment  for  the  Louisiana  State 
University  as  agreed  to  by  all  processors, 
leaving  499.900  short  tons  of  the  quota  to 
be  allotted  by  the  formula  to  all  other 
processors.  For  all  other  processors,  tlie 
tonnages  representing  each  of  the  three 
factors  as  stated  above  are  weighted  40, 
20  and  40  percent,  respectively.  The  re- 
sulting tonnages  are  adjusted  to  total 
499,900  tons. 

The  measure  of  the  factor  "process- 
ings", stated  above,  is  the  most  current 
measiu'e  of  processing,  and  is  directly 
pertinent  to  marketings  in  1955.  This 
factor,  so  measured,  deserves  major 
weighting  in  determining  allotments. 
Hearing  testimony  supports  this  reason- 
ing and  a  weighting  to  this  factor  of  40 
percent. 

The  measure  of  the  factor  "past  mar- 
ketings" and  a  weighting  of  20  percent 
were  generally  supported  by  testimony 
indicating  that  the  period  used  includes 
good,  bad  and  indifferent  marketing 
experiences,  thus  tempering  the  effect  of 
unusual  influences  affecting  any  single 
year  and  that  this  factor  deserves  less 
weight  than  the  factors  of  "processings" 
and  "ability  to  market". 

In  the  measure  of  the  factor  "ability 
to  market"  the  effective  inventory,  con- 
sisting of  January  1,  1955,  physical  in- 
ventory plus  production  in  1955  from 
1954-crop  sugarcane,  represents  the 
maximum  quantity  of  mainland  cane 
sugar  that  can  be  marketed  before  pro- 
cessing of  1955-crop  sugarcane  com- 
mences in  the  fall.  If  all  s\igar  in  effec- 
tive inventories  as  of  January  1,  1955, 
were  marketed  during   1955.  only  the 
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remainder  of  the  500,000  short  tons,  raw 
value,  quota  would  be  available  to  be 
filled  by  new-crop  sugar.  Annual  aver- 
age marketings  of  new-crop  sugar  dur- 
ing the  years  1950-54  represent  a  fair 
measure  of  the  relative  ability  of  various 
processors  to  market  new-crop  sui^ar. 
Each  processor's  share  of  such  average 
marketings  applied  to  the  statutory 
quota  in  excess  of  total  effective  inven- 
tory for  the  area  as  a  whole  represents 
a  fair  measure  of  the  relative  ability  of 
various  processors  to  market  new-crop 
sugar  within  the  quota  for  1955.  These 
separate  measures  of  ability  to  market 
eld  and  new-crop  sur-ar  wh'^n  combined 
for  each  processor  suitably  represent 
ability  to  market  suear  within  the  main- 
land sugarcane  area  quota  for  1955. 
Such  a  measure,  when  weighted  40  per- 
cent along  with  the  measures  and 
weightings  a=si'jned  in  this  order  to 
"processings"  and  "pa.^t  markotinr^s  "  re- 
sults in  allotments  which  Tcco"v.t/e  the 
objective  of  both  Government  and  indus- 
try testimony. 

The  necessary  data  for  the  measure 
of  ability  are  derived  from  data  in  the 
hearing  record  as  follows:  fa*  January 
1,  1955.  effective  inventory  is  obtained 
by  subtracting  1954-crop  sugar  produced 
in  1954  (R.  Ex.  10,  Col.  2)  from  total 
production  of  1954-crop  sugar  <R.  Ex. 
9.  Col.  1)  and  adding  to  the  difference 
January  1,  1955,  physical  inventory  <R. 
Ex.  10,  Col.  4)  ;  (b>  New-crop  marketings 
for  each  year  1950-54,  by  determining 
the  extent  to  which  marketings  durin? 
the  year  (R.  Ex.  &)  exceeded  effective 
inventory  on  January  1  of  that  year  <R. 
Ex.  8). 

Allotments  set  forth  in  this  Recom- 
mended Decision  are  based  upon  esti- 
mates of  1954-crop  product  ion.  1954  mar- 
ketings and  January  1.  1955  inventories 
which  appear  in  the  record  and  in  the 
Findings  and  Conclusions  of  the  Recom- 
mended Decision.  Final  data  are  to  be 
substituted  in  the  final  order.  Pending 
the  issuance  of  a  final  order  based  on 
final  data,  it  is  proposed  to  limit  mar- 
ketings to  90  percent  of  the  allotments 
computed  as  shown  in  the  Recommended 
Decision.  In  view  of  the  slight  differ- 
ences which  it  appears  will  result  from 
substitution  of  final  data,  a  90  percent 
limitation  should  safely  avoid  market- 
ings in  excess  of  final  allotments. 

Provision  is  made  in  paragraph  'c>  of 
this  order  for  the  transfer  of  allotments 
under  circumstances  requiring  special 
consideration  to  insure  the  processing  of 
all  sugarcane  to  which  proportionate 
shares  pertain.  Some  processors  have 
requested  such  a  provision  and  none  have 
opposed  it.  The  geographical  distribu- 
tion of  sugarcane  acreage  and  mills,  dif- 
ferences in  operating  conditions  of  vari- 
ous mills  and  the  marketing  practices 
for  sugarcane  in  some  parts  of  the  area, 
appear  to  make  such  a  provision  desir- 
able. 

The  provisions  of  paragraph  (d)  of 
previous  allotment  orders  (3.  R.  814.20 
and  S.  R.  814.21)  are  included,  in  sub- 
stance, in  Sugar  Regulation  815  (19  F.  R. 
7930)  which  became  effective  January  1, 


1955.    Thus,  a  similar  provision  Is  not 
needed  in  this  order. 

The  Cypremort  Sugar  Company,  a 
wholly-owned  subsidiary  of  The  J.M. 
Burguieres  Co.,  Ltd.,  having  been  liqujj 
dated,  is  replaced  as  an  allottee  of  the 
Mainland  Cane  Sugar  Area  quota  by  the 
parent  company. 

Findings  and  conclusions.  On  the 
basis  of  the  record  of  the  hearing,  I 
hereby  find  and  conclude  that:  (1)  Janu- 
ary 1.  1955  effective  inventories  of  main- 
land cane  sugar  approximate  390,000 
short  tons,  raw  value.  With  a  quota  of 
500, OCO  tons,  such  inventories  limit  1955 
marketings  of  1955-crop  mainland  cane 
sugar  to  about  110,000  tons.  New-crop 
marketings  during  the  last  seven  years 
ranged  from  a  low  of  about  215,000  tons 
to  a  high  of  about  435,000.  Thus,  the 
supply  of  sugar  available  for  marketing 
in  1955  is  expected  to  greatly  exceed  the 
statutory  quota  of  500,000  short  tons,  raw 
value. 

( 2 »  Prospects  in  other  domestic  areas 
and  Cuba  are  such  that  no  increase  in 
the  Mainland  Cane  Sugar  Area  quota 
through  proration  of  deficits  is  likely. 

<  3 )  The  supply  situation  makes  neces- 
sary the  allotment  of  the  1955  sugar 
quota  for  the  Mainland  Cane  Sugar 
Area  to  assure  an  orderly  flow  of  such 
sugar  in  the  channels  of  interstate  com- 
merce, to  prevent  disorderly  marketing 
of  sugar,  and  to  afford  all  interested  per- 
sons equitable  opportunities  to  market 
sugar  within  the  quota. 

<4>  An  allotment  of  100  short  torn, 
raw  value,  should  be  established  for  the 
Louisiana  State  University  and  the 
balance  of  the  quota  should  be  allotted 
in  accordance  with  the  method  set  forth 
in  1 5;  and  lO)  below. 

<5)  For  processors  other  than  the 
Louisiana  State  University,  consideration 
should  be  given  the  three  factors  speci- 
fied in  Sec.  205  <a)  of  the  Act  by 
measurements  and  weightings  as  follows 
ba.sed  on  data  in  the  hearing  record. 

<  a )  The  factor  processings  from  pro- 
portionate shares  should  be  measured  by 
each  processor's  production  of  sugar  from 
1954-crop  sugarcane,  in  short  tons,  raw 
value,  and  weighted  by  40  percent; 

<  b )  The  factor  past  marketings  should 
be  measured  by  each  processor's  average 
annual  marketings  within  the  quota  and 
his  allotment  for  the  years  1950  through 
1954,  in  short  tons,  raw  value,  and 
weighted  by  20  percent. 

(c)  The  factor  ability  to  market 
should  be  measured  by  the  sum  of  (1) 
each  processor's  January  1,  1955.  effec- 
tive inventory  and  i2)  his  share  of  the 
difference  between  the  1955  quota  and  the 
total  January  1,  1955,  effective  invento- 
ries of  all  processors.  Each  processor's 
share  of  such  difference  shall  be  deter- 
mined by  applying  to  the  area  total  dif- 
ference the  percentage  that  his  average 
1950-54  new-crop  marketings  were  of  the 
area  average.  The  sum  of  (1)  and  (2), 
above,  in  short  tons,  raw  value,  should  be 
weighted  by  40  percent. 

<6)  The  measures  of  the  three  factor* 
referred  to  in  (5) ,  above,  are  the  quanti- 
ties of  sugar  set  forth  below: 
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[Short  ton.«  of  suRar,  raw  value) 


Processors 


Procps,"!- 

crop 

yv.\r 
iy.S4 


(1) 


Ability  to  market 


ra.«t 

tnarkct- 

calfiiilur 

Vf:irs 

ikVJ-M 


(2> 


Jan.  1, 
l».^'.  pf- 
fcctivo 
itivrll- 
lorii'S 


N'('w<roi)  markf  tings 


A  vprapo 
ly.Tl>-M 


(4' 


"Stiarfs  of 

(ilfTlTPtlOc" 

1S«T   (5]    (Cj 

above) 
liiiiiK'd  f»n 

wl.  (4) 

(r>) 
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is  hereby  allotted  to  the  following  proc- 
essors in  amounts  which  appear  in  col- 
umn ( 1 )  opposite  their  respective  nadaes : 

(Short  tons,  raw  value]  I 


Moas- 

un-N  used 

[(■ol.  (;») 

plus  rol. 

(.'■/I 


(•■.) 


Ahanii  Siie;ir  ('i)Op  ,  Inc.. 
\liirC.  Kof.  A  rinu  ,  Inc 

\lm«  Flaiitalion,  l.td 

j  Aron  A  Co..  Iiie 

[nllfaii'l  .-^uiiiir  )•  aolory 


Inc 


Bwiuj  nn^le.'  Huptir  Cwm..  Inc 
J  M   Bureincrps  Co  ,  1,1(1.,  I  lie 

Purtoii.-^utlon  (Ml  Co.,  liic 

rurv  A  (iriiiKiianl 

Ciil.iwi-l!  SiiKir  ("cop.,  liic 

filhcrine  Siigiir  Co.,  Lie 

(•(ilumtim  Siiciir  Co v,""-. " 

rorHT<i:ij<  Manufiict tiring  Co..  Inc. .. 

]iu(tis  A  I.rHlanc,  Lt<l --.- 

Ihihc  A  Roureeois  SiiEar  Co.,  luc 

F.rath  SiiKir  Co  .  lA>i      ...    

Kvan  Hall  .^uear  Cwp  ,  Inr   ..       .   ... 

Fv»nuelni>'  I'l  i>i>m-  A  K»<k1  I  rod.,  Inc. 

JVllsmcrp  SupiiT  I'rfxl.  Assoc.. 

Frisco  CiuK'  Co.,  Inc - 

GWivioo'i  Coop.,  Inc 

Oodchaux  Sue;irs.  Inc   

Hflvetia  Suear  CiKip  .  Inc 

Ibfria  ,'^u(:;ir  Cikii)..  Inc - 

LaKnurihf  StJCiir  Co     

Hirry  I.  l.iws  A  Co..  Inc 

Uv('rt-."^t  John,  Inc 

l^wl  Suc;»r  Co  ,  Inc 

I/-)Uisi:»n;i  Siitc  rmilontiary 

LuU  Kiicloi.v,  Inc 

M«'I:<T  .■^n^■.lr  Coop..  Inc 

Millik.'ii  A  K.irw-11.  Inc..   

OkH'Uiiti  Suc;ir  KrfunTy.  Inc 

M  .V   l'.»toul  A  .<ou.  Ltd  

Foplir  C.rov,-  I'ltp   A  K-f.  Co..  Inc.. 

K  U.  Robirhaiu  (^o.,  Ltil 

.'Si  Jamf.s  .<iipir  t^oop.,  Inf 

i^l.  M.iry  SuLMr  Coop.,  liic - 

Slack  B^o^  .  Inc    

SmfHles  Bros  .  Inc   -- 

Sotith  V<xi.-l  Corv>    

South'lowii  Supirs.  Inc 

Slerline  .•^utriirs.  Inc     

I  Siipiili 's  Sons  I'lte.  Co.,  Inc 

IniiiMl  Siiilfs  Suciir  Corp 

Vil.nluiP  Sue-.irs.  Inr  

Wrnillioii  .<ut;:vr  Co.,  Inc 

Vi'lii  .■;iiK:»rs.  Inc    

.K  W  ilhcrl's  Son?  Lhr.  A  Sh.  Co 

Young's  Industries,  Inc 


r..  :mw, 
7. 2;w 
7.  IS)-. 
13.t.l7 
K,  ^Ci 
7.44tl 

7,  71.1 

a.  hiv, 

\2.  4'vS 

7.  210 

a.  i!«H 

IJ.  tK'.l 

«,  \M 

S.  <«7 

22.  147 

4.  t.ai 

5,  ,VK1 
hWl 

11. S» 
■ih.  4ti9 
(•.Sti.". 
14.1,17 
14.  W7 

H,  t,7y 

10,  12(1 

s,  7:« 

12.(102 
:<.»«•. 

VA.  I. II.'. 

12.  Ii07 

h.  477 

0,  44.1 

f,.  .'.7:1 

12.  »M2 

11.248 

3.116 

4.  1,S3 

42,  39.1 

40. 94K 

12.  4.V) 

.'..  220 

V\S,  INK) 

12.  l.M 

l.«7.1 

4.  .say 
y.oai 

6,205 


Tot.,1. 


«I7,  210 


.1.  .'.92 

2.3*1 

.i.:»si 

1.726 

4,  0.-,6 

ti.  7M 

2.3(n 

6.  544 

2.«My 

4,460 

♦..  :ii2 

2.  *M 

6.  142 

1.970 

A..VA 

10.401 

ft.  076 

9.722 

3,118 

9,194 

7.  .'.y7 

2.  4<>.S 

7,  l.M 

2,2VM 

4.tvyy 

t..  (W.) 

2.  i>.'*f 

5.  994 

1.922 

4,  .172 

4, 1192 

2.  (k'J 

4,  S5y 

1.  .V.H 

4,211 

.1,  4<l.'> 

5,930 

1.946 

(.24 

6.  .5.54 

H.  iV. 

l.Olfi 

2.K23 

905 

1.921 

s.  y:ii 

7.a2< 

6.7311 

2.  l.W 

9.  4H4'> 

,'..  t-a 

2.  y«o 

5.  3.13 

1,717 

4.  697 

4. 1/.4 

4.  Itrf^ 

2.  442 

7S3 

4.  951 

2.  OIK 

2.  IW4 

i.4.^a 

4»V. 

2,  .100 

y.  74:1 

ft.ft47 

8,  860 

2.H41 

8,4HS 

7.  274 

4.  iVi 

6.  1N7 

1.9H4 

fi,240 

4.7y7 

1,279 

4.724 

1.515 

2,  7<M 

111.  «7 

9.  4.12 

16,232 

.5.a)6 

14.  6.18 

4.  V*l 

1.114 

4.  4<M 

1,412 

2.  52ti 

H.  yiy 

10,  H.12 

1,40H 

452 

11.. 'VM 

70»; 

411 

tai 

aiM 

615 

7.  H.V2 

7.  242 

fi,  .Kll 

2,(Ki 

9,327 

ai.ofiH 

21.  ta9 

20,  262 

(>.49X 

28.  137 

\  31« 

2.4»<9 

5.  102 

1,636 

4.  r25 

i2.:<i« 

4.  672 

11,965 

3,H37 

K,  .KIV 

11.  .140 

7.093 

10.  266 

3,  292 

10.  as5 

7,  Ka 

3.  H78 

7,  12,1 

2.2H.1 

6.  ir,a 

h.  MA 

2.  H2.1 

K.  ;^5 

2,  676 

.1.  .Vtl 

K  f,«.1 

2.042 

4.411 

1,415 

3.  4.17 

:(,  ,^2 

1,130 

2.122 

fi*» 

I.HIO 

y.  749 

-S»444 

9,017 

2,K92 

7.X«i 

:(,  yai 

6(ta 

2.  M.y 

S.16 

1.4.'>9 

lo.m'p 

R.  24'> 

S,  075 

2,  .190 

10.  h:<6 

y.  i«i 

16,  IWM 

1.461 

411K 

17.  122 

K.  029 

2.  s36 

7,  6>«7 

2,4<>,1 

•MMl 

,1, 471. 

2.  a40 

5.  352 

1,716 

4.O.V. 

a.  (i2o 

3,036 

2.  H76 

922 

3.  y.'A 

9. 4:(i 

6,013 

H.  670 

2,  7S0 

8.793 

11.S40 

2.  772 

11.474 

3,  6W) 

6.  412 

2. 71  w 

1.  ir>.i 

2.225 

714 

1.S79 

4.092 

i.m.1 

a.  S72 

1.242 

2,287 

3«'.,  yi.s 

27.942 

19.S7I 

(i,  373 

34,315 

;(4.  29.1 

30, 3:i.i 

14. ;«! 

4.  605 

34.  940 

h.  y;*o 

6.  4H4 

6.II1X 

1.  9:«t 

8.414 

a.  .'..M 

3.  0>v2 

2.  K.16 

916 

3.9y« 

yy.  4»< 

12s.  7 -.1 

ly.  M7 

6.  3I..1 

1,3.1,116 

10. 212 

y.iai 

4.  9113 

1,  .172 

10.  607 

2.  m2 

II 

2,  6l»li 

K3<i 

8:46 

4,27S 

i.n.i2 

4,  246 

1,362 

2,414 

(i.  yao 

4.219 

6.471 

2,  075 

...  2<M 

.1.  H7.S 

2,  114 
■     392. 504 

5.  236 

i.67y 

3.793 

.'.la.yiio 

334. SK3 

1 

{      1  1117,  .•.9f. 

4"J9.  9(»i.) 

'  IM-rrnini'd  by  siiMr.cl  imp  from  the  -t.ilutory  qiiot;i 
(i'/,2,.V)4  toiii   and  the  nuoU  stiiiul.it.d  lor  LoilLMona  St:ilc 

(7)  The  J.  M.  Burguieres  Co.,  Ltd., 
shall  replace  the  Cypremort  Sugar  Com- 
pany as  an  allottee  of  the  Mainland  Cane 
Sugar  Area  quota,  with  its  1955  allot- 
ment based  on  past  production,  market- 
ings and  inventories  of  sugar  of  the 
Cypremort  Sugar  Company. 

18)  The  allotment  order  should  be  re- 
vised as  soon  as  practicable  after  the 
data  are  available,  substituting  therein 
the  final  1954-crop  production.  1954 
marketings  and  January  1.  1955,  inven- 
tories of  each  processor. 

<9 '  To  prevent  any  allottee  from  mar- 
ketinti  a  quantity  of  sugar  in  excess  of 
his  allotment  to  be  established  on  the 
basis  of  final  data,  and  pending  the  issu- 
ance of  an  allotment  order  based  on  final 
data,  the  marketings  of  each  allottee 
should  be  limited  to  90  percent  of  his 
allotment  set  forth  in  this  order,  or  his 
allotment  established  in  Section  814.22 
'19  P.  R  9324)  whichever  is  greater. 

<10i  An  efficient  distribution  of  the 
Quota  requires  provision  for  transfer  of 
allotments  in  unusual  circumstances 
when  deemed  necessary  to  assure  the 
proce.ssing  of  all  proportionate  shares. 


Processors 


AUotmetit.s 


Total 


(1' 


90  per- 
cent 

(2» 


Albania  Siipar  Coop..  Inc 

AIkv  C    Hff   A  I'lntE..  Inc 

Alma  I 'hint  at  ion.  Ltd 

J    .\ron  A  Co..  Ino 

HllU-and  Suear  Factory... 

Hrrain  Bridec  Snpar  Cihiii.,  Inc 

J.  M.  Biirpuior»"<  Co.,  Ltd.,  The 

Hurlon-Siitton  Oil  Co.,  Inc 

Cain-  A  (iraiicnard 

C.ildwcll  SiiKur  Coop.,  Inc 

Catherine  SiiK^r  Co.,  Inc 

Coliiinbia  Siiear  Co 

Cora  Tcxa.';  Maniifacturinp  Co..  Inc.. 

Dueas  A  I^iHlanc,  I-td       .    

Duhc  A  Bourcpois  Sugar  Co.,  Inc 

Kialli  Su2ar  Co  ,  I.td 

Kvan  Hall  Sucar  Cooi>.,  Inc 

KvanEcline  I'epiKT  6.  Food  Prod.. 
Inc 

Killsinprp  Sueur  Prod.  Assoc 

Kiisco  Cam-  Co  .  Inc     -- 

tilcnwood  (^<H)ii  .  Inc 

(io^ichaiu  Sucais,  Inc    - 

Hplvclia  Sugar  Coop..  Inc 

UMTia  Sii?ar  Cwip..  Inc 

I.aKourchi'  Sugar  Co  .    

Harry  I,    Laws  A  Co  ,  Inc 

Ix-vprt  St   John.  Inc 

l.oisci  Sugar  Co  .  Inc 

1/oiiisiana  State  I'cnitcntiary 

LiHa  Kaclory.  Inc 

MtN'ker  Sugar  Coop.,  Inc 

Milliken  A  Karwell,  Inc     

(Ikcelanta  Sugar  Refinery.  Inc 

MA.  I'atout  A  .<on.  Ltd 

I'ojilar  (irove  I'ltg.  A  Kef.  Co. 

K    ()    Robiehaux  Co..  Ltd    ... 

St.  James  Sugar  Coop.    Inc... 

St.  Mary  Sugar  Coop.,  Inc 

Shick  Bro.,;  .  Inc     

Smedes  Bros.,  Inc -- 

South  Cott.st  Corp 

Southdown  Sugar:,  Inc 

Sterling  Sugars.  Inc 

J.  .Supiile's  .Soils  I'ltg.  Co. 

Ciiited  States  Sugar  Corp 

Valentine  Sugars.  Inc 

Vermilion  Sugar  Co.,  Inc 

\  Ida  Sugars,  Iiie 

A    WillxMts  Sons  Lhr.  &  Sh.  Co 

^dung's  Industries,  Inc     

I^)Ui.-iana  State  I  niversity 

All  other  iM-r.sons 


4.S22 

5.  521 
5. 389 

10.  266 

r>,  149 

5.518 
4.738 
6,236 
2, 607 
9,690 

6.  403 
4,727 
2.  4.18 
9,  ,V12 
6,968 
3,748 

16,  .570 


4,^40 
4,969 
4.aiO 

.  ».  2:19 

I  5,  .5.14 
4,9riA 

I  4.  VA 
.5,612 
2,346 
8.721 
4,8«t 
4,2.54 
2.212 
8.  579 
6.271 
3.  373 

14.  VIS 


Inc 


Inc. 


Total 


3.  452 

3.  107 

8,91: 

8,iri:t 

682 

614 

9.191 

8.27'i 

28.819 

25,  937 

5,  002 

4,  .502 

10.5t>4 

9,fm 

11,416 

10.  274 

7,186 

6.  467 

7.  257 

6.5;u 

4.412 

.3,971 

2.  .307 

2.((7« 

8.873 

7.9H6 

2.  4.58 

2.21-2 

10,  878 

9.700 

12.  ,174 

11,317 

6,517 

5,  8:k5 

4,852 

4,:t67 

4,  1.'>C 

3,740 

9,711 

8.74(1 

8,  6.54 

7,7S» 

2.327 

2.0M 

3,110 

2,799 

.34.  876 

3].V» 

34.09S 

3a.  (m 

9.283 

8,  XM 

4.  0'29 

3.626 

ifrr.aia 

96.  .582 

10.213 

9.  192 

1,514 

i.3«a 

3,331 

2.99lt 

6,8(t2 

6,194 

4.704 

4.2:m 

'  100 

1  101 

000 

0(M 

I 


500,000      iSO,0IO 


(.'lOO.ono  tons1  the    J.inuary  1,  I'JiS,  effective  inventories 
I'inver-ity  (100  tolis^ 

(11>  The  order  shall  be  revised  with- 
out further  notice  or  hearing,  for  the 
purpose  of  allotting  any  additional  quota 
resulting  from  proration  of  deficits  in 
the  quota  for  other  supply  areas,  or  any 
deficit  in  the  allotment  of  any  allottee 
under  the  order,  by  allotting  any  such 
additional  quota  or  deficit  to  allottees, 
who  are  able  to  supply  the  additional 
sugar,  in  the  proportion  that  their  re- 
spective allotments  bear  to  the  total  al- 
lotments of  such  allottees  under  the 
order. 

(12)  Allotments  established  in  the 
foregoing  manner  and  in  the  amounts 
set  forth  in  the  order  provide  a  fair, 
efficient  and  equitable  distribution  of  the 
quota  as  required  by  section  205  (a)  of 
the  act. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205  (a)  of  the  act.  it  is  hereby 
ordered  that  section  814.22  be  amended 
to  read  as  follows: 

§  814  22  Allotment  of  the  1955  sugar 
quota  for  the  Mainland  Cane  Sugar 
Area — (a)  Allotments.  The  1955  sugar 
quota  for  the  Mainland  Cane  Sugar  Area 


1  ii»o  ton.'!  as  stipulated  for  Louisiana  State  UnJvBrsily. 

(b>  Restrictions  on  marketings.  Dur- 
ing the  period  January  1. 1955  to  tht  date 
the  allotments  established  in  this  s^tion 
are  revised  on  the  basis  of  final  data, 
each  processor  named  in  paragraph  (a) 
of  this  section  is  hereby  prohibited  from 
shipping,  transporting  or  marketl>ig  in 
interstate  commerce,  or  in  competition 
with  sugar  or  liquid  sugar  shipped, 
transported  or  marketed  in  interstate 
or  foreign  commerce,  any  sugar  or  Uquid 
sugar  produced  from  sugarcane  ^rown 
on  the  Mainland  Cane  Sugar  A^a  in 
excess  of  90  percent  of  his  allotment 
esUblished  in  paragraph  (a)  of  th|B  sec- 
tion or  that  quantity  previously  Estab- 
lished as  his  allotment  under  this  s^tion 
prior  to  amendment  <19  F.  R.  IJ324), 
whichever  is  the  greater.  j 

(c)  Transfer  of  allotment.  Wh«n  ap- 
proved in  writing  by  the  Director,  ^ugar 
Division.  Commodity  Stabilization  Serv- 
ice, of  the  Department,  allotments!  made 
in  paragraph  (a)  of  this  section  riay  be 
transferred,  in  whole  or  in  part,  |o  an- 
other allottee  thereunder  upon  a  phow- 
ing  that  the  transferee  has  processed 
or  will  process  1955-crop  sugarcane  be- 
cause of  inability  of  the  transferoil.  aris- 


II 


F 


I 


h 

k 
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ing  subeequently  to  the  processing  of 
the  1954-crop,  to  process  the  tonnage 
of  sugarcane  which  otherwise  would  be 
processed  by  him. 

(Sec.  403,  61  Stat.  932;  7  U.  8.  C.  Sup.  1153. 
Interprets  or  applies  oec.  205.  61  Stat.  926; 
7  U.  S.  C.  Sup.  1115) 


PROPOSED  RULE  MAKING 

Issued  at  Washington,  D.  C,  this  15th 
day  of  July,  1955.  1 

[SEAL]  Walter  C.  Bercer, 

Acting  Administrator. 


IF.   R.   Doc. 


55-5886:    Filed, 
8:45  a.  m.| 


July    25.    1955; 


NOTICES 


DEPARTMENT  OF  THE  TJ(EASURY 

Fiscal  Service,  Bureau  of  the 
Public  Debt 

[1955  Dept.  Circ.  963] 

2  PBjCBirr  Theastjry  Certificates  of 
Indebtboness  of  Series  B-1956;  Tax 
AirriciPATiON  Series 

OITERIMG  OF  CERTIFICATES 

July  20,  1955. 

I-  Offering  of  certificates.  1.  The  Sec- 
retary of  the  Treasury,  pursuant  to  the 
authority  of  the  Second  Liberty  Bond 
Act.  as  amended,  invites  subscriptions,  at 
par,  from  the  people  of  the  United  States 
for  certificates  of  indebtedness  of  the 
United  States,  designated  2  percent 
Treasury  Certificates  of  Indebtedness  of 
Series  B-1956,  in  exchange  for  IVs  per- 
cent Treasury  Certificates  of  Indebted- 
ness of  Series  D-1955,  maturing  August 
15,  1955.  The  amount  of  the  ofTering 
under  this  circular  will  be  limited  to  the 
amoimt  of  maturing  certificates  tendered 
in  exchange  and  accepted.  The  books 
will  be  open  only  or  July  20  through  July 
22  for  the  receipt  of  subscriptions  for  this 
issue. 

2.  In  addition  to  the  offering  under  this 
circular,  holders  of  the  maturing  certifi- 
cates are  offered  the  privilege  of  exchang- 
ing all  or  any  part  of  such  certificates  for 
2  percent  Treasury  Notes  of  Series  B- 
1956,  which  offering  is  set  forth  in  De- 
partment Circular  No.  964,  issued  simul- 
taneously with  this  circular. 

H.  Description  of  certificates.  1.  The 
certificates  will  be  dated  August  1,  1955, 
and  will  bear  interest  from  that  date  at 
the  rate  of  2  percent  per  annum,  payable 
with  the  principal  at  maturity  on  June 
22, 1956.  They  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.  The  Income  derived  from  the  cer- 
tificates is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of  1954. 
The  certificates  are  subject  to  estate,  in- 
heritance, gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  ex- 
empt from  all  taxation  now  or  hereafter 
imposed  on  the  principal  or  interest 
thereof  by  any  State,  or  any  of  the  i)os- 
sessions  of  the  United  States,  or  by  any 
local  taxing  authority. 

3.  The  certificates  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  will  be  accepted  at  par  plus  accrued 
interest  to  maturity  in  pajmaent  of  in- 
come and  profits  taxes  due  on  Jvme  15, 
1956. 

4.  Bearer  certificates  will  be  issued  in 
denominations  of  $1,000,  $5,000.  $10,000. 


$100,000,  and  $1,000,000.    The  certificates 
will  not  be  issued  in  re"i.stereti  form. 

5.  The  certificates  will  be  subject  to 
the  general  regulations  of  the  Treasui-y 
Department,  now  or  hereafter  pre.scnbcd, 
governing  United  States  certificates. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches  and 
at  the  Office  of  the  Tieasuror  of  the 
United  States,  Washinaton.  Bankint; 
institutions  generally  may  submit  ."sub- 
scriptions for  account  of  customers,  but 
only  the  Federal  Reserve  Banks  and  the 
Treasury  Department  are  authorized  to 
act  as  official  agencies. 

2.  The  Secretary  of  the  Trea.^ury  re- 
serves the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  certificates  applied  for;  and 
any  action  he  may  take  in  the.'^e  respects 
shall  be  final.  Allotment  notices  will  be 
sent  out  promptly  upon  allotment. 

IV.  Payment.  1.  Payment  at  par  for 
certificates  alloted  hereunder  must  be 
made  on  or  for  notes  alloted  hereunder 
must  be  made  on  or  before  August  1, 
1955,  or  on  later  allotment.  Payment 
of  the  principal  amount  may  be  made 
only  in  Treasury  Certificates  of  Indebt- 
edness of  Series  D-1955,  maturincc  Au- 
gust 15,  1955,  which  will  be  accepted  at 
par.  The  certificates  tcfrether  with 
accrued  interest  at  the  rate  of  $4.1989 
per  $1,000  on  the  notes  to  be  issued 
should  accompany  the  subscription. 
Coupons  dated  August  15,  1955.  should 
be  detached  from  the  certificates  when 
surrendered,  and  cashed  when  due. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to 
issue  allotment  notices,  to  receive  pay- 
ment for  notes  allotted,  to  make  delivery 
of  notes  on  full-paid  subscriptions 
allotted,  and  they  may  issue  interim  re- 
ceipts pending  delivery  of  the  definitive 
notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks.    | 

[SEAL]  G.  M.  Humphrey, 

Secretary  of  the  Treasury. 

[F.   R.   Doc.   55-6008;    Filed,   July   25,    1955; 
8:46  a.  m.l 


[1955   Dept.    Circ.   9641 

2  Percent  Treasury  Notes  of  Serhs 
B-1956;  Additional  Issue 

offering  of  notes 

July  20.  1955. 

1.  Offering  of  notes.  1.  The  Secre- 
tary  of  the  Treasury,  pursuant  to  the 
authority  of  the  Second  Liberty  Bond 
Act.  as  amended,  invites  subscriptions,  at 
par  with  an  adjustment  of  interest' as 
provided  in  Section  IV  hereof,  from  the 
p?ople  of  the  United  States  for  notes  of 
the  United  States,  designated  2  percent 
Treasury  Notes  of  Series  B-1956,  in  ex- 
chanse  for  I'b  percent  Treasury  Certlfi- 
catps  of  Indebtedness  of  Series  EX-1955 
maturintr  Auprust  15,  1955.  The  amoimt 
of  the  ofTerin-r  under  this  circular  will  be 
limitr^d  to  the  amount  of  maturing  cer- 
tificates tendered  in  exchange  and  ac- 
cepted. The  books  will  be  open  only  on 
July  20  through  July  22  for  the  receipt 
of  .sub.<:criptions  for  this  issue. 

2.  In  additirn  to  the  ofTering  under 
this  circular,  holders  of  the  maturin? 
certificates  are  offered  the  privilege  of 
e.xrhanrring  all  or  any  part  of  such  cer- 
tificates for  2  percent  Treasury  Certifl- 
cates  of  Indebtedne.ss  of  Series  B-1956. 
V.  hich  offering  is  set  forth  in  Department 
Circular  No.  963.  issued  simultaneously 
with  this  circular. 

II.  Description  of  notes.  1.  The  notes 
now  offered  will  be  an  addition  to  and 
will  form  a  part  of  the  series  of  2  per- 
cent Treasury  Notes  of  Series  B-1956 
issued  pursuant  to  I>"partment  Circular 
No.  960.  dated  May  3,  1955,  will  be  freely 
interchanceable  therewith,  arc  identi- 
cal in  all  respects  therewith,  and  are 
described  in  the  following  quotation 
from  Department  Circular  No.  960: 

1.  The  notes  will  be  dated  Mav  17.  1955. 
and  will  bear  interest  from  that  date  at 
the  rate  of  2  percent  per  annum,  payable  on 
a  semi.Tnnual  ba.sls  on  February  15  and  Au- 
RUft  15.  19.06.  They  will  muture  August  15. 
1956.  and  will  not  be  subject  to  call  for 
redemption    prior    to   maturity. 

2  The  income  derived  from  the  notes 
in  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The  not«« 
arc  subject  to  estate.  Inheritance,  pift  or 
other  exci.^e  taxes,  whether  Federal  or  State, 
but  are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or  in- 
terest thereof  by  any  State,  or  any  of  the 
po.s.sesslons  of  the  United  States,  or  by  any 
local    ta.xmg  authority. 

3.  The  notes  will  be  acceptable  to  secure 
deposits  of  public  moneys.  They  will  not 
be  acceptable  In  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupons  at- 
tached will  be  Issued  in  denomination*  of 
tl.OOO.  85.000.  flO.OOO.  »100.000,  ei.ooo.ooo, 
tlOO.000.000,  and  f5OO.0OO.0OO.  The  notet 
will    not   be   issued    in    registered   form. 

5.  The  notes  will  be  subject  to  the  general 
regulations  of  the  Treasury  Etepartment  ai 
now  or  hereafter  prescribed  in  Department 
Circular  No.  300.  Revised. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Office  of  the  Treasurer  of  the 
United  States.  Washington.  Banking 
institutions  generally  may  submit  sub- 
scriptions for  account  of  customers,  but 
only   the   Federal  Reserve   Banks  axid 
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the  Treasury  Department  are  authorized 
to  act  as  official  agencies. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  notes  applied  for;  and  any 
action  he  may  take  in  these  respects 
shall  be  final.  Subject  to  the.se  reserva- 
tions, all  subscriptions  will  be  allotted 
in  full.  Allotment  notices  will  be  sent 
out  promptly  upon  allotment. 

IV.  Payment.  1.  Payment  at  par  and 
accrued  interest  from  May  17,  1955,  to 
Aui^ust  1,  1955.  before  August  1,  1955,  or 
on  "later  allotment,  and  may  be  made 
only  in  Treasury  Certificates  of  Indebt- 
edness of  Series  D-1955,  maturing  Au- 
gust 15.  1955.  which  will  be  accepted  at 
par.  and  should  accompany  the  sub- 
scription. Coupons  dated  August  15, 
1955.  should  be  detached  from  the  cer- 
tificates when  surrendered,  and  cashed 
when  due. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States.  Federal  Re- 
serve Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounus  indicated  by  the  Secretary  of 
the  Treasui-y  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  issue 
allotment  notices,  to  receive  payment  for 
certificates  allotted,  to  make  delivery  of 
certificates  on  full-paid  subscription 
allotted,  and  they  may  issue  interim 
receipts  pending  delivery  of  the  defini- 
tive certificates. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[SEAL]  G.  M.  HUMPHREY. 

Secretary  of  the  Treasury. 

[P.   R.    Doc.    55-6009;    Filed.   July    25.    1955; 
8:46  a.  m.| 


FEDERAL  REGISTER 

(National  Park  Service  Order  No.  14  (19  P.  R. 
8824) :  39  Stat.  535:  16  U.  S.  C,  1952  ed..  sec.  2. 
Region  Four  Order  No.  2   (19  F.  R.  8824)) 

Issued  this  12th  day  of  July  1955. 

[SEALl  Fred  J.  Overly, 

Superintendent , 
Olympic  National  Park. 

[P.    R.   Doc.    55-6005:    Piled.   July   25,    1955; 
8:46  a.  m.J 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[Olympic  National  Park  Order  1] 

Assistant  Superintendent  and 
Administrative  Officer 

delegation  of  authority 

Section  1.  Asf^istant  Superintendent 
and  .Administrative  Officer.  The  Assist- 
ant Superintendent  and  Administrative 
Officer  may  execute  and  approve  con- 
tracts not  in  excess  of  $10,000  for 
supplies,  equipment  or  services  in  con- 
formity with  applicable  reRulations  and 
statutory  authority  subject  to  avail- 
ability of  appropriations. 

Sec  2.  Appeals.  Any  party  aggrieved 
by  any  action  or  decision  of  the  Assistant 
Superintendent  or  Administrative  Officer 
shall  have  a  risht  of  appeal  to  the  Super- 
intendent of  the  area.  Any  such  appeal 
shall  be  in  writing  and  shall  be  submitted 
to  the  Superintendent  within  30  days 
after  receipt  by  the  aggrieved  party  of 
notice  of  the  action  taken  or  decision 
made  by  the  Assistant  Superintendent 
or  Administrative  Officer. 


[Crater  Lake  National  Park  and  Oregon  Caves 
National  Monument  Order  1 1 

Administrative  Officer 
delegation  of  authority 

July  1,  1955. 
Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  execute  and 
approve  contracts  not  in  excess  of  $25,000 
for  supplies,  equipment,  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriations. 

Sec  2,  Appeals.  Any  party  aggrieved 
by  any  action  or  decision  of  the  Admin- 
istrative Officer  shall  have  a  right  of 
appeal  to  the  Superintendent  of  the 
areas.  Any  such  appeal  shall  be  in  writ- 
ing and  shall  be  submitted  to  the  Super- 
intendent within  30  days  after  receipt  by 
the  aggrieved  party  of  notice  of  the  ac- 
tion taken  or  decision  made  by  the 
Administrati'.  e  Officer. 

(National  Park  Service  Order  No  14  (19  F.  R. 
8824):  39  Stat.  535;  16  U.  S.  C  1952  ed..  sec. 
2.  Region  Four  Order  No.  2   (19  F.  R.  8824:  ) 

(SE.ALl  Thomas  J.  Williams, 

Superintendent,  Crater  Lake 
National  Park  and  Oregon 
Caves  National  Monument. 

[P.    R     Doc.    55-6006:    Filed,    July    25,    1955; 
8  46  a.  m.l 
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forwarding  and  other  business  in  |Balti- 
more,  Md. 

(4)  Agreement  No.  8290,  between 
American  President  Lines,  Ltd.,  faciflc 
Transport  Lines,  Inc..  and  United  (States 
Lines  Company,  provides  for  thej  crea- 
tion of  the  Hawaii  Orient  Rate  Agree- 
ment covering  the  establishmer*  and 
maintenance  of  agreed  rates,  charges 
and  practices  for  or  in  connectioii  with 
the  transF>ortation  of  all  cargo  ^i  the 
trade  from  Hawaii  to  the  Orient. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C,  and  msuy  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register. 
written  statements  with  reference jto  any 
of  the  agreements  and  their  position  as 
to  approval,  disapproval,  or  mojdifica- 
tion,  together  with  request  for  blearing 
should  such  hearings  be  desired. 

Dated:  July  21,  1955. 

By  order  of  the  Federal  Mtritime 
Board. 


[seal] 


A.  J.  Williams, 

Secretary. 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Pacific  Westbound  Conference  et   al. 

NOTICE  OF  agreements  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been 
filed  with  the  Board  for  aproval  pursu- 
ant to  section  15  of  the  Shipping  Act, 
1916.  as  amended;  39  Stat.  733,  46  U.  S.  C. 
814. 

( 1 1  Agreement  No.  57-57,  between  the 
member  lines  of  the  Pacific  Westbound 
Conference,  modifies  the  Appendix  to  the 
basic  conference  agreement  <No.  57  >, 
by  deleting  the  reference  to  Haiphong  as 
one  of  the  ports  to  which  differential 
rates  have  been  established. 

( 2 )  Agreement  No.  57-58,  between  the 
member  lines  of  the  Pacific  Westbound 
Conference,  modifies  the  Appendix  to  the 
basic  conference  agreement  (No.  57)  by 
deleting  the  reference  to  Haiphong  now 
included  in  the  Classification  of  Dis- 
charge Ports. 

( 3 1  Agreement  No.  8039,  between  R.  G. 
Hobelmann  L  Co.  and  Alltransports.  Inc., 
freight  forwarders,  and  William  T.  Luthi, 
provides  for  the  conduct  of  Alltransport 


I  P.   R.   Doc.    55-6037;    Filed,   July   21    1955; 
8:52  a.  m.]  1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  11273;  FCC  55  M-6321 

E.  WEAKS  McKlNNEY-SMITa 

ORDER  CONTINtriNG  HEARING  | 

In  re  application  of  E.  WEA^  Mc- 
KINNEY-SMITH,  Paducah,  Kentucky, 
Docket  No.  11273,  File  No.  BP-92B8;  for 
constiTJCtion  i>ermit. 

To  accommodate  the  Hearing  Ex- 
aminer's schedule,  It  is  drdered.  On  his 
own  initiative,  this  19th  day  of  Jujy  1955, 
that  the  hearing  now  scheduled  flDr  July 
21,  1955.  is  continued  to  Wednesday.  July 
27.  1955.  at  10:00  a.  m..  in  the  oflces  of 
the  Commission,  Washington,  D.  C- 

Federal  CoMMUNiCAtiONS 
Commission, 
[seal]        Mary  Jane  Morris.   ' 

Secretary- 

[F.   R.   Doc.   55-«011:    Piled,   July   2^,   1955; 
8:47  a.  m.j 


[Docket  No.  11287,  etc.,  FCC  55M*6491 
El  Mundo,  Inc.,  et  al. 

MEMORANDUM   OPINION   AND   ORDEf   CON- 
TINUING  PREHEARING   CONFERE|rCI 

In  re  applications  of  El  Muncjo.  Inc., 
Mayaguez,  Puerto  Rico.  Docket  N0.  11287, 
File  No.  BPCT-1892:  Ponce  d<B  Leon 
Broadcasting  Company.  Inc.,  of  P.  R., 
Mayaguez.  Puerto  Rico.  Docket  N<>.  11288, 
File  No.  BPCT-1906;  Supreme  Broad- 
casting Company.  Inc..  Mayaguez^  Puerto 
Rico.  Docket  No.  11289.  File  No.jBPCT- 
1911;  for  construction  permits  |or  new 
television  broadcast  stations. 

Appearances.  Philip  J.  Henneafeey.  Jr., 
and  Seymour  M.  Chase,  on  behalf  of  El 
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Mundo,  Inc.,  Clair  L.  Stout  and  John  B. 
Jacob,  on  behalf  of  Ponce  de  Leon  Broad- 
casting Company.  Inc.  of  P.  R.;  and  John 
H.  Bass,  Jr.,  on  behalf  of  the  Chief  of 
the  Broadcast  Bureau,  Federal  Commu- 
nications Commission. 

1.  A  pre-hearing  conference  in  the 
above-entitled  proceeding  was  held  be- 
fore the  imdersigned  Hearing  Examiner 
on  July  1,  1955.  This  conference  was 
attended  by  counsel  for  El  Mundo,  Inc., 
Ponce  de  Leon  Broadcasting  Companyl 
Inc.,  of  P.  R.,  and  for  the  Chief  of  the 
Broadcast  Bureau,  Federal  Communica- 
tions Commission.  Supreme  Broadcast- 
ing Company  was  not  represented  by 
eoiinsel.  At  this  conference  counsel  for 
the  Chief  of  the  Broadcast  Bureau  stated 
that  he  was  informed  that  Supreme 
Broadcasting  Company.  Inc.,  intends  to 
dismiss  its  application  in  the  instant 
proceeding.  Counsel  for  both  of  the 
other  applicants  also  indicated  that  they 
had  the  same  information, 

2.  At    this    pre-hearing    conference 
counsel  for  Ponce  de  Leon  Broadcasting 
Company,  Inc.,  of  P.  R.,  stated  on  the 
record  that  a  construction  permit  has 
been  granted  for  the  use  of  one  of  the  two 
VFH  channels  allocated   at   Mayaguez, 
Puerto  Rico;  that  the  use  of  the  remain- 
ing channel  is  the  subject  matter  of  the 
InsUnt  proceeding;  that  there  are  two 
VFH  channels  allocated  to  Ponce,  Puerto 
Rico;  that  a  check  of  the  Commissions 
records  indicates  that  no  applications 
have  been  filed  for  the  use  of  either  of 
these  charmels ;  that  he  has  been  advised 
by  his  consulting  radio  engineer  that 
either  of  the  channels  now  assigned  to 
Ponce  could  be  assigned  for  use  at  Maya- 
guez and  still  be  within  the  minimum 
mileage  separation  required  by  the  Com- 
mission's rules;  that,  in  view  of  these 
facts,  counsel  for  El  Mundo,  Inc.,  and 
Ponce  de  Leon  Broadcasting  Company, 
Inc.,  of  P.  R.,  have  decided  that  in  order 
to  avoid  the  expense  and  delay  of  the 
instant  hearing  they  would  jointly  file  a 
petition  requesting  the  Commission  to 
allocate  one  of  the  Ponce  channels  to 
Mayaguez:    that   if   such   allocation   is 
made.  El  Mundo,  Inc.,  would  thereupon 
amend  its  application  to  specify  the  use 
of  such  channel;   and  that  thereby  it 
would  be  possible  for  the  Commission  to 
grant  both  of  the  applications  without  a 
hearing.     Counsel  for  El   Mundo.   Inc., 
stated  on  the  record  that  the  above  state- 
ment also  reflects  the  position  of  his 
client  and  that  he  has  instructed  his  own 
consulting  radio  engineer  to  prepare  the 
necessary  engineering  statements  to  sup- 
port the  joint  petition  to  move  the  Ponce 
channel  to  Mayaguez. 

3.  In  view  of  this  development,  it  was 
agreed  between  the  Hearing  Examiner 
and  all  of  the  parties  to  the  proceeding, 
including  counsel  for  the  Broadcast  Bu- 
reau, that  no  useful  purpose  would  be 
served  in  following  the  Commission's 
new  hearing  procedures  with  respect  to 
reaching  stipulations  and  determining 
other  procedural  matters  in  preparation 
tor  a  competitive  hearing  which  may 
never  materialize.  It  was  therefore 
agreed  between  all  of  the  said  parties 
that  under  the  circimistances  the  pre- 
hearing conference  should  be  continued 
Without  date. 


NOTIC€S 


Accordingly,  it  is  therefore  ordered, 
This  18th  day  of  July  1955.  that  the  pre- 
hearing conference  in  the  above-entitled 
proceeding  is  hereby  continued  without 
date. 

Federal  Communic.mions 
Commission, 
[SEALl         Mary  Jane  Morbis, 

Secretary. 

[P.    R.   Doc.    55-6012;    Piled,    July    25,    1S55; 
8:47  a.  m  j  j 


[Docket  No.  11310;   FCC  55M  408] 

Northern  Corp.   (WMEX) 
order  scheduling  hearing 

In  the  matter  of  Tlie  Northern  Cor- 
poration (WMEX),  Boston.  Mas.sachu- 
setts,  Etocket  No.  11310,  File  No.  BR-833; 
for  renewal  of  license. 

It  is  ordered.  That  Hugh  B.  Hutchison 
is  assigned  to  preside  at  the  liearins  in 
the  above-entitled  matter,  .schedule  for 
10:00  a.  m.,  Tuesday.  September  13,  1955, 
at  Washington.  D.  C. 

Dated:  May  4.  1955. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

[P.   R.    Doc.    55-«013;    Piled,    July    25.    1955; 
8:47   a.  m  J 


[Docket  No.  11366;  FCC  55M-410I 

Carl  F.  Knierim  and  Sarah  Knierim 

order  scheduling  hearing 

In  the  matter  of  Carl  P.  Knierim  and 
Sarah  Knierim  (A  Partnership*.  Hcr- 
miston,  Oregon.  Docket  No.  11366.  File 
No.  BP-9330;  for  construction  permit. 

Jt  is  ordered.  That  William  G.  Butts 
is  assigned  to  preside  at  the  hearing  in 
the  above-entitled  matter,  scheduled  for 
10:00  a.  m.,  Tue.sday,  July  28,  1955,  at 
Washington.  D.  C. 

Dated:  May  4,  1955.  I 

Federal  Communications 
Commission. 
[seal]         Mary  Jane  Morrk, 

Secretary, 

[P.  R.   Doc.   55-6014;    Filed,   July   25,    1955; 
8:47  a.  m  ) 


[Docket  Nos.  11055,  11056;  FCC  65M-6551 

Aircall,  Inc.  and  Telephone  Answering 
Service  j 

order  continuing  hearing 

In  re  applications  of  Aircall.  Inc.,  De- 
troit, Michigan,  Docket  No.  11055,  File 
No.  744-C2-P-54;  John  W.  Bennett,  d  b 
as  Telephone  Answering  Service,  Flint, 
Michigan,  Docket  No.  11056,  File  No.  276- 
C2-P-54;  for  construction  permits  for 
one-way  signaling  stations  in  the  Do- 
mestic Public  Land  Mobile  Radio  Service. 

The  Hearing  Examiner  having  under 
consideration    informal    agreement    of 


the  parties  with  respect  to  continuance 
of  the  above-entitled  proceeding; 

It  is  ordered.  This  20th  day  of  Jm. 
1955,  that  the  hearing  now  scheduled  for 
July  25.  1955,  is  continued  imtil  August 
18,  1955,  at  10:00  a.  m. 


[seal] 


Federal  Commttnications 

Commission, 
Mary  Jane  Morris, 

Secretary. 

|F.    R.    Doc.    55  6021:    Filed,    July    25,    1955- 
8:49  a.  m.J 


[Docket  No.  11271;  FCC  55M-6581 

Radio  TiFTON  (WTIF) 

order  continuing  BEARING 

In  re  application  of  Charlie  H.  Parish 
Jr.  and  Charlie  H.  Parish.  Sr..  d/b  as  Ra- 
dio Tlfton  (WTIF).  Tifton.  Georgia 
Docket  No.  11271.  File  No.  BP-9415;  for 
construction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  petition  for  continuance 
filed  on  July  14,  1955,  by  Tifton  Broad- 
casting Corporation.  Ucensee  of  Station 
WWGS,  Tifton,  Georgia,  a  party  in  the 
above -entitled  proceeding; 

It  appearing  that  no  opposition  has 
been  expressed  by  any  of  the  other 
parties  to  this  request  and  that  owing 
to  the  commitments  of  counsel  and  the 
Hearing  Examiner  in  other  procedings 
heretofore  scheduled  a  continuance  of 
this  hearing  is  required; 

It  is  ordered.  This  21st  day  of  July 
1955,  that  the  hearing  in  the  above-en- 
titled proceeding  which  is  now  scheduled 
for  July  26,  1955,  is  continued  to  10:00 
a.  m.  September  19.  1955. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    55  6022:    Piled,   July   25,    1955; 
8:49  a.  m.J 


[Docket  No.  11310;  FCC  55M-634] 
Northern  Corp.  (WMEX) 
order  continuing  hearing 

In  re  application  of  The  Northern  Cor- 
poration 'iWMEX*.  Boston.  Mas.sachu- 
setts.  Docket  No.  11310,  File  No.  BFl-833; 
for  renewal  of  license. 

Pursuant  to  an  informal  pre-hearing 
conference  held  in  the  above-entitled 
proceeding  on  July  12,  1955.  which  was 
attended  by  counsel  for  the  applicant 
and  for  the  Chief  of  the  Broadcast  Bu- 
reau, it  was  agreed  by  all  of  the  parties 
that  due  to  another  hearing  now  as- 
signed to  the  undersigned  Hearing  Ex- 
aminer which  would  create  a  conflict  as 
to  dates,  the  hearing  in  the  instant  pro- 
ceeding should  be  postponed  from  the 
date  now  scheduled,  namely.  September 
13,  1955,  for  a  period  of  one  week. 

It  is  therefore  ordered.  This  13th  day 
of  July  1955,  that  the  hearing  in  the 
above-entitled  proceeding  is  hereby  post- 
poned until  10:00  o'clock  a.  m.,  on  Tues- 


fuesday,  July  26,  1955 

day.  September  20.  1955.  in  the  oflaces  of 
Ihis  Commission,  Washington,  D.  C. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 


R.  Doc.    55-6023;    Filed, 
8:49  a.  m.[ 


July  25,   1955; 


C.'\nadian-United  States  Television 
Agreement 

REVISION     of      table      TO     SHOW     CURRENT 

status    of    channel    assignments    IN 

CANADA 

Revision  of  Table  A  of  the  Canadian- 
United  States  Television  Agreement  to 
show  current  status  of  channel  assign- 
ments in  Canada. 

A  number  of  changes  have  been  made 
In  Table  A  of  the  Canadian-USA  Televi- 
sion Agreement  (TIAS  2594)  since  it  was 
last  published  by  the  Commission. 
These  changes  have  been  made  by  mu- 
tual agreement  between  the  Federal 
Communications  Commission  and  the 
Canadian  Department  of  Transport,  in 
accordance  with  the  provisions  of  sec- 
tion H  of  the  agreement. 

The  attached  revision  of  Table  A  lists 
television  channels  assigned  to  commu- 
nities in  the  Dominion  of  Canada,  within 
250  miles  of  the  Canada-United  States 
border  as  of  July  1, 1955.  A  limited  num- 
ber of  copies  of  this  list  will  be  available 
at  the  Commission's  Washington,  D.  C, 
ofBces,  upon  request.  This  table  super- 
sedes the  October  12,  1953,  revision. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

Tables  or  As.<iicNMENTs  With  Offset 
Designation 

revised  to  july  1,  1955 

Offset  Carrier  Designators 

Italic  r:  Zero  offset  frequency, 
-f  ^  Plus  10  kc. 
—  ^  Minus  10  kc. 

Table  A — Canada 

ALBERTA 

City:  Channel  No. 

Calgary .—   2  •  .  4.  10.  12.  17 .  23.  29.  35 

Fdmonton 3,5  —  ,11  —  .13-^ 

Grande   Prairie 2- 

Lacembe ^ 

Lethbridge    7.224- 

Medicine    Hat 6-.15  — 

Red  Deer 6 

BRrnSH   COLUMBIA 

Chilliwack    •3.42 

Cranbrook 19  - 

Dawson  Creek 5 

Fernie    24 -i- 

Kanil(X)ps 4*  •  ^^ 

Kelowna    13.21 

Nanaimo ■** 

Nelson 5,17- 

New  Westminster  (see  Vancouver). 

Peiiticton 15  • 

Port  Albernl J9 

Prince  Rupert 6  4  ,7 

Trail 11.  14 

Vancouver-New  Westminster 2-t-, 

8-  ,  10-f  .  14-  .  30.36 

Vernon , 2.  27 

Victoria 6.40.46 


FEDERAL   REGISTER 


MANITOBA 

City:  Channel  No. 

Brandon 54-.  9  +  ,  JI,  21,  32 

Dauphin 8,  14-4- 

Flln   Flon _ 3  4- 

Portage  la  Prairie -         34 

St   Boniface  (see  Winnipeg). 

Winnipeg-St.    Boniface 4 -^  . 

6-,  7  4-,  13,  18-,24  4-,30,  36  4  .  42  — 

NEW   BRUNSWICK 

Cambellton 12.  20  4- 

Edmunston 13  — ,27  — 

Fredencton 94-,  28 

Moncton 2, 16 

Newcastle IS 

St.  John 4-r. 6-,  17-, 23 

St.   Stephen 26- 

Sackville 8-  .22 

Woodstock 36  — 

NOVA  SCOTIA 

Amherst 41  -- 

Antigoiush 9.  34 

Bridgewater JO.  43  - 

Halifax 3,5,  12  4^,15.21,27,37 

Kentville 19  — 

New    Glasgow.-' 18  — 

Sydney 2  *  ,  4,  6, 15  4- ■  21  -^ 

Truro 31 

Windsor 25  - 

Yarmouth 13  —  ,  14 

ONTARIO 

Barrte 3-^,  14 

Belleville 39- 

Brantford 16  4- 

Brockville 46  — 

Chatham 14  — 

Cornwall 36 

Fort  Frances 5,19  — 

Fort  William  ( see  Port  Arthur ) . 

Guelph 55 

Hamilton 11  +  ,  51,  57.  68.  78 

Kenora 9,22- 

Kingslon 11-,  26-,  44- 

Kirkland    Lake 9- 

Kltchener 13  4-.  45  - 

London 10.  18 

Niagara     Falls 29- 

North    Bay -   10-,  15 

Orillia..-". 30 

Ohhawa 53  — 

Ottawa-Hull 4  r  ,9  -  .  30-,  40  - 

Owen   Sound 26 

Pembroke 13-,  32 

Peterborough 12-f  .22 

Port  Arthur-Fort  William 2, 

4  —  .  14.  20,30  T 

St.    Catherines 49- 

St.    Thomas 24  - 

Sarnia 40 

Sault    Ste.   Marie 2-,  12  +  , 22-- 

Smiths   Falls 42 

Stratford 27- 

Sudbury 5,  7,  17-,23  - 

Tlmmins 6 

Toronto 6  -  ,  9.  19-.  25 

Windsor 9-, 32-  .38- 

Wingham 8-,  39 

Woodstock 47 

PRINCE    EDWARD    ISLAND 

Charlottetown 134-.  14  ^ 

Summerside 11,  20 

QUEBEC 

Amos    4 

Chicoutimi 2i-, 12-^.14 

Drummondville 19 

Oraiiby    -  25 

Hull    (see  Ottawa,  Ont.). 

Jonquiere 20 

La    Sarre 13 

Matane    23  -  .  7 

Montreal-Verdun   _..  2,  6-,  JO,  J2,  154-.  44 

New    Carlisle. 5.14- 

Quebec    4.  b-.  9. 11  +  .  29,  39 

Rimoui>kl    ---  3-,21- 
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QtncBEC— continued 

City — Continued  Chanfiel  No. 

Riviere  du  Loup i6,304- 

Roberval   4.  S.17 

Rouyn   ,«     ll-f- 

St.    Hyacinthe .^     50-f- 

Ste.  Anne  de  la  Pocatlere lO-fJ-.SS-j- 

Shawlngan    Falls .i  27 

Sherbrooke 7,  424-,  48  — 

Sorel -_i     17  — 

Thetford  Mines... 4     31-f- 

Three  Rivers ^  13,21 

Val   D'Or-. i  S 

Valleyfield    \     38  — 

Verdun   (see  Montreal). 

Victorlaville _.^     37-f- 

Ville  Marie |  2 

SASKATCHEWAN  I   ■ 

Gravelbourg .^  22 

Moose  Jaw 4-,  7-,  IBff ,  24  — 

North    Battleford ...^       3  — 

Prince    Albert ^         11 

Regina 2,  9- .  J2,  |1  4-,  27 

Saskatoon Sff,  13  — 

Swift   Current ^  14 

Watrous    6,  30  — 

Yorktou    _ 3. 15-|- 


TTJKON 


.4-       2-t- 


Dawson   

Whltehorse    

I  P.    R.   Doc.   55-6024;    Filed,   July    2SJ,    1955; 
8:49  a.  m.| 

FEDERAL  POWER  COMMISSION 

[Docket  No.  G-5194] 
Buhl  Stanley 

NOTICE  of  application  AND  DAT<  OF 
HEARING 

July  19. 1955. 

Take  notice  that  Bul-il  Stanley  <Appli- 
cant  I .  an  Individual  whose  addi'ess  is 
Harrisville,  West  Virginia,  filed  0n  No- 
vember 22,  1954.  an  appUcation  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  authorizing  Ap|)licant 
to  render  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  application  which  iS  on  file 
with  the  Commission  and  open  f^r  pub- 
lic inspection. 

Applicant  proposes  to  produce  tiatural 
gas  from  Union  District,  Richie  County. 
West  Virginia,  and  to  continue  ti  sell  it 
in  interstate  commerce  to  Cfirnegie 
Natural  Gas  Company  for  resal^.  The 
sales  price  is  20  cents  per  Mcf . 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  purs^iant  to 
the  authority  contained  in  and  pubject 
to  the  jurisdiction  conferred  upion  the 
Federal  Power  Commission  by  sedtions  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commissions  rules  of  practice  ai^d  pro- 
cedure, a  hearing  will  be  held  on  [August 
19,  1955,  at  9:45  a.  m..  e.  d.  s.  i.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C.  concerning  the  patters 
involved  in  and  the  issues  presei^ted  by 
such  application:  Provided,  hpwever. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provi^ons  of 
Section  1.30  (c)    (1>   or  (c)   (2)  of  the 


I 
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Commission's  rules  of  practice  and  pro- 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  August 
8.  1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  interme- 
diate decision  procedure  in  cases  where 
a  request  therefor  is  made. 


[seal] 


Leon  M.  Fuqtjay, 
Secretary. 


IP.  R.   Doc.   55-6017;    Plledi   July.  25,    1955; 
8:48  a.  m.] 


•     (IDocket  No.  CJ-8932.  Etc.] 

Pacific  Northwest  Pipeline  Corp.  et  al. 
notice  or  amendment  to  application 

July  20.  1955. 

In  the  matters  of  Pacific  Northwest 
Pipeline  Corporation,  Docket  Nos.  G- 
8932.  0-8933,  and  G-8934 ;  El  Paso  Natu- 
ral Gas  Company,  Docket  No.  G-8940; 
Navada  Natural  Gas  Pipe  Line  Co., 
Docket  No.  G-8997. 

Take  notice  that  on  July  18,  1955,  Pa- 
cific Northwest  Pipeline  Corporation 
(Pacific),  a  Delaware  corporation  with 
principal  office  at  Houston,  Texas,  filed 
an  amendment,  designated  a  Supple- 
ment to  its  original  application  filed 
May  23,  1955,  in  Docket  No.  G-8934. 

In  its  original  application  filed  May 
23,  1955,  Pacific  proposed,  among  other 
things,  to  make  available  to  El  Paso 
Natural  Gas  Company  (El  Paso) ,  a  max- 
imum of  250,000  Mcf  (14.9  psia)  per 
day,  for  ultimate  consumption  in  the 
State  of  California.  This  amendment 
has  reference  only  to  the  sale  of  said 
250,000  Mcf  per  day. 

Under  the  Alternate  Plan  as  proposed 
by  Pacific  in  its  said  Supplement,  instead 
of  delivering  a  maximum  of  250,000  Mcf 
of  gas  per  day  to  El  Paso,  Pacific  pro- 
poses to  sell  such  gas  in  its  existing  cer- 
tificated market  areas.  According  to 
the  exhibits  filed  with  said  Supplement, 
Pacific  proposes  to  sell  the  said  250,000 
Mcf  of  gas  to  the  following  customers 


i 

% 

at  the  quantities  indicated  for  the  fifth 

year  of  operation: 

■ 

Shelton 

M47 
5,737 

i 

Bremerton 

^ 

Twin     Cities     Gas     Co.     (Aberdeen 

n 

Division) 12,113 

J 

Additional     sales     to     Certificated 

Docket 71,  709 

Special  interruptible  sales  to: 

Portland  Gas  &  Coke  Co ] 

Seattle  Gas  Co 

Washington  Gas  &  Electric  C3o 

115,606 

Cascade  Natural  Gas  Corp 

Twin  Cities  Gas  Co 

Additional  direct  sales: 

Patlatcb  Forests,  Inc 19,063 

Superior  Portland  Cement  Co 7,  000 

Phillips  Pacific  Chemical  Co 18,  OCK) 

U.  8.  Vanadium  Co 2,  500 

Vanadium  Corp.  of  America 

2,500 

NOTICES 

posed  in  the  Supplement  in  order  to  make 
deliveries  to  the  new  additional  markets 
to  be  served. 

1.  New  Facilities  not  described  in  Ap- 
plicant's Original  Application: 

28  miles  of  6-lnch  lateral  line  extendlnj^ 
from  a  point  on  the  main  line  near  Burling- 
ton, Washington,  to  Concrete.  Washington. 
The  cost  of  Installing  this  facility  is  esti- 
mated  at  $490,333. 

2.  Changes  in  Facilities  described  in 
Applicant's  Original  Application: 

(a)  Increase  the  diameter  of  the  10  mile 
Portland  lateral  from  10-inches  to  18- inches. 
The  additional  cost  for  such  pipe  size  In- 
crease Is  estimated  at  $570,186. 

(b)  Increase  the  diameter  of  the  74  5  miles 
section  of  the  Spokane  latcr.Ll  extending 
from  a  point  on  the  main  lino  at  the  Colum- 
bia River  to  the  Lewlston  latenU  from  16- 
Inches  to  20-inches.  Tlie  additional  cost  for 
such  pipe  size  increase  is  $356  671. 

(c)  Increase  the  diameter  of  the  87  2  mile 
section  of  the  Lewiston  lateral  extending 
from  the  Spokane  lateral  to  Lewlstnn  from 
10-inches  to  12-inches.  The  additional  cost 
for  such  pipe  size  increase  is  estimated  at 
$369,548. 

The  total  estimated  increased  cost  in- 
volved in  making  the  pipe  size  changes 
as  shown  above  is  $1,786,738. 

Certain  changes  in  horsepower  at 
Compressor  Stations  11,  14.  16,  and  17 
will  be  necessary  which  will  result  in  a 
decrease  of  7,000  horsepower. 

The  estimated  investment  cost  in- 
volved in  installing  the  compressor  sta- 
tions as  herein  proposed  is  therefore 
reduced  by  $1,575,000.  Deducting  this 
saving  from  the  increased  investment 
cost  involved  in  the  pipe  size  changes 
results  in  a  net  increa.se  in  estimated 
costs  of  $211,738.  Howevei-,  certain 
changes  will  be  effected  in  miscellaneous 
facilities  such  as  metering  and  regulat- 
ing stations.  It  is  estimated  that  such 
changes  will  decrease  the  costs  of  in- 
stallation by  $11,268,  which,  when  de- 
ducted from  the  above  figure  of  $211,738 
leaves  an  over-all  installation  increase 
estimated  at  $200,470. 

The  above-entitled  matters  were  set 
for  public  hearing  in  a  Hearins'  Room  of 
the  Federal  Power  Commis.sion,  441  G 
Street  N.W.,  Washington,  D.  C,  com- 
mencing July  18,  1955,  which  hearing  i.s 
now  in  session. 

Pi-otests  or  petitions  by  any  additional 
parties  to  intervene  in  these  proceedings 
may  be  filed  with  the  Federal  Power 
Commission,  Washington  25.  D.  C  ,  in 
acordance  with  the  iTiles  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  August  8,  1955. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.   R.  Doc.   55-6018;    Filed,    July    25,    1955; 
8:48  a.  m  1 


INTERSTATE  COMMERCE 

COMMISSION 

Fourth  Section  Applications  for 
Relief 


252, 375 


JtTLY  21,  1955. 

(At  14.73  p.  8.  1.  a.)  Protests  to  the  granting  of  an  applica- 

The  following  additions  and  modifica-     tion  must  be  prepared   in  accordance 
tioiis  to  the  original  application  are  pro-     with  Rule  40  of  the  General  Rules  of 


Practice  (49  CFR  1.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Registu. 

LONG-AND-SHORT-BAUL 

FSA  No.  30869:  Soybeans— Iowa  to 
Danville,  111.  Filed  by  W.  J.  Prueter 
Agent,  for  interested  rail  carriers.  Rates 
on  soybeans,  carload  from  specified 
points  in  Iowa  to  Danville,  HI. 

Grounds  for  relief:  Destination  rate 
relations  with  Chicago,  111.,  and  circuity 

Tariff;  Supplement  1  to  COW  RR 
tariff  I.  C.  C.  5624  and  two  other  tariffs 

FSA  No.  30870— Coal  and  briquettes-i 
to  Alabama.  Filed  by  R.  E.  Boyle,  Jr., 
Agent,  for  interested  rail  carriers.  Rat^ 
on  coal  and  coal  briquettes,  carloads 
from  Pocahontas  fields  in  Kentucky.  Vir. 
fiinia,  and  West  Virginia  on  the  Ches- 
apealce  and  Ohio,  and  Virginian  rail- 
ways, to  specified  points  in  Alabama  in 
the  Birmingham  district  area. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  26  to  Chesapeake 
and  Ohio  Railway  tariff  I.  C.  C.  13007 
and  one  other  tariff. 

FSA  No.  30871:  Iron  and  steel  ar- 
ticle.s — Waukegan.  111.,  to  St.  Ignace 
Mich.  Filed  by  W.  J.  Prueter,  Agent! 
for  interested  rail  carriers.  Rates  on 
iron  and  steel  articles,  carloads,  from 
Waukegan,  111.,  to  St.  Ignace,  Mich. 

Grounds  for  relief:  Circuitous  routes. 
Tariff:  Supplement  54  to  C&NW  tarili 
I.  C.  C.  No.  11132  and  two  other  tariffs 

FSA  No.  30872:  Petroleum  and  prod- 
ucts— Louisiana  and  Texas  to  W.  T.  L. 
points.  Filed  by  F.  C.  Kratzmeir,  Agent! 
for  interested  rail  carriers.  Rates  on 
petroleum  and  petroleum  products,  car- 
loads, from  specified  points  in  Louisiana 
and  Te.xas  to  specified  points  in  Colo- 
rado. Nebra.ska,  Utah,  and  Wyoming. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  42  to  Agent  Kratz- 
meirs  I.  C.  C,  4066. 

FSA  No.  30873:  Fertilizer  and  mate- 
rials— Georgia  and  Tennessee  to  Canada. 
Filed  by  R,  E.  Boyle.  Jr.,  Agent,  for  inter- 
estrd  rail  carriei-s.  Rates  on  fertilizer 
and  fertilizer  materials,  carloads,  from 
Atlanta  and  Ea.st  Point,  Ga.,  and  kings- 
port.  Tenn  ,  to  Fort  Chambly  and  Mont- 
real, Quebec,  and  Guclph  and  Toronto, 
Ontario,  Canada. 

Giounds  for  relief:  Circuitous  routes. 

Tariff:  ."^^upplement  49  to  Agent  Span- 
ingers  I.  C.  C.  1366. 

FSA  No.  30874:  Export  and  import 
rates  from  and  to  points  in  official  ter- 
ritory. Filed  by  PI.  M.  Engdahl,  Agent, 
for  interested  rail  carriers.  Rates  on 
various  commodities,  moving  on  carload 
(cla.ss  or  commodity)  rates,  from  speci- 
fied point.s  on  the  Baltimore  and  Ohio 
Railroad  in  Illinois,  Indiana,  and  Ohio 
on  export  traffic  to  southern  ports,  and 
from  such  southern  ports  on  import 
traffic  to  the  .same  points  in  Illinois, 
Indiana,  and  Ohio. 

Grounds  for  relief:  Competition  with 
North  Atlantic  ports  and  circuitous 
routes. 

By  the  Commission. 


[seal] 


Harold  D.  McCo-?, 
Secretary. 


[F.   R.   Doc.    55-6015:    Filed,   July   25,    1955; 
8:48  a.  m  J 
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TITLE  3— THE  PRESIDENT 
PROCLAMATION  3104 

Death  of  Cordell  Hull 
by  the  president  of  the 

TTNITED   STATES 
A  PROCLAKATION 

WHEREAS,  on  this  23rd  day  of  July 
1955.  death  and  the  peace  of  God  have 
come  to  Cordell  Hull,  who  served  as  Sec- 
retary of  State  of  the  United  States  from 
1933  to  1944;  and 

WHEREAS  his  death  has  brought  to 
an  end  a  distinguished  public  career  as 
a  lawyer  and  judge,  as  an  oflBcer  of  the 
Army,  as  a  member  of  the  Legislature  of 
the  State  of  Tennessee  and  of  the  two 
Houses  of  the  Congress  of  the  United 
States,  as  Secretary  of  State,  and  as  an 
American  representative  in  the  council 
chambers  of  the  world ;  and 

WHEREAS  his  life  was  honored  and 
his  death  is  mourned  by  millions  of  men 
at  home  and  in  the  far  places  of  the 
earth  by  reason  of  his  integrity  of  pur- 
pose, his  high  sense  of  obligation,  and  his 
long  and  fruitful  labors  in  the  cause  of 
peace; 

NOW,  THEREFORE,  I,  Dwight  D. 
Eisenhower,  President  of  the  United 
States  of  America,  do  hereby  direct  that 
the  appropriate  officials  arrange  for  the 
display  of  the  national  fiag  at  half  staff 
on  all  Government  buildings  of  the 
United  States  until  the  interment  of  Cor- 
dell Hull,  in  solemn  tribute  to  this  great 
American  statesman.  I  also  direct  that 
for  the  same  length  of  time  the  repre- 
sentatives of  the  United  States  in  for- 
eign countries  shall  make  similar  ar- 
rangements for  the  display  of  the  flag  at 
half  staff  over  their  embassies,  legations, 
and  consular  offices. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal  of 
tlie  United  States  of  America  to  be 
aflBxcd. 


Done  at  the  City  of  Washington  this 

23rd  day  of  July  in  the  year  of  our  Lord 

Nineteen    Hundred    and   Fifty- 

[SEAL]     Five  and  of  the  independence  of 

the  United  States  of  America 

the  One  Hundred  Eightieth. 

DwiGUT  D.  Eisenhower 
By  the  President: 

John  Foster  Dulles, 
Secretary  of  State. 

[F.    R.    Doc.    55-6139;    Piled.   July   26,    1955; 
11;25  a.  m.) 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Excettions  From  the 
Competitive  Service 

saint  lawrence  sz.^wat  development 
corporatiom 

Effective  upon  publication  in  the  Ped- 
ER^L  Register,  pxiragraph  (e>  (1)  and 
(2)  of  §  6.304  is  revoked,  and  paragraphs 
(a)  and  (b)  are  added  in  a  new  §6.369 
as  set  out  below. 

5  6.369  Saint  Lawrence  Seaway  De- 
velopment Corporation,  (a)  One  Pri- 
vate Secretary  to  the  Administrator. 

(b)  One  Special  Assistant  to  the  Ad- 
ministrator. 

(R.  S  1753.  sec.  2.  22  Stat  403;  5  U.  S.  C.  631, 
633;  H  O.  10440,  March  31,  1953,  18  F.  R.  1823. 
3  CFR  1953  Supp.) 

United  States  Civil  Serv- 
ice Commission, 

[seal!         Wm.   C.   Hl.'LL, 

Executive  Assistant. 

IF.    R.    Doc.    55-6059;    Filed,    July    36,    1955; 
8:49  a.  m  ] 


Part  6 — Exceptions  Prom  the 
competittve  service 

department  of  labor 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (a)  (1)  of 
§  6.313  is  amended  as  set  out  below. 

(Continued  on  p.  5339) 
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Wednesday,  July  27,  1955 

§  6.313  Department  of  Labor — <a) 
Office  of  the  Secretary.  ( 1 )  Four  special 
assistants,  two  confidential  assistants, 
and  one  confidential  assistant  (private 
aecretary)  to  the  Secretary  of  Labor. 

(R.  8  1753.  sec.  2.  22  Stat.  403;  5  U.  S.  C. 
831.  633;  E  O.  10440.  March  31,  1853,  18  F.  R. 
1823,  3  CFR  1953  Supp.) 

United  States  Civil  Serv- 
ice   COBtMISSION, 

[SEAL]       Wm.  C.  Hull, 

Executive  Assistant. 

IF.   R     Doc.    55-6060;    Piled.    July    26,    1955; 
8:49   a.   m.l 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

I  Plum  Order  22] 
Part  936 — Fresh  Baftlett  Pears,  Plums, 
AND  Elberta  Peaches  Grown  m  Cali- 
fornia 

regulation  by  grades  and  sizes 

J  936.521  Plum-  Order  22— (a)  Find- 
ings. (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936).  regu- 
lating the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  apphcable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended,  and  upon  the  basis  of  the 
recommendations  of  the  Plum  Commod- 
ity Committee,  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
toanner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  inter- 
veninR  between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  e.xists  for  making  the  provi- 
sions of  this  section  effective  not  later 
than  July  28.  1955.  A  reasonable  deter- 
mination as  to  the  supply  of,  and  the 
demand  for.  such  plums  must  await  the 
development  of  the  crop  thereof,  and 
adequate  information  thereon  was  not 
available  to  the  Plum  Commodity  Com- 
mittee until  July  21.  1955.  recommenda- 
tion as  to  the  need  for,  and  the  extent 
of,  regulation  of  shipments  of  such  plums 
Was  made  at  the  meeting  of  said  com- 
mittee on  July  21,  1955,  after  considera- 
tion of  all  available  information  relative 
to  the  supply  and  demand  conditions  for 
such  plums,  at  which  time  the  recom- 
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mendation  and  supporting  information 
was  submitted  to  the  Department;  ship- 
ments of  the  current  crop  of  such  plums 
are  expected  to  begin  on  or  al>out  July  28, 
1955,  this  section  should  l>e  applica- 
ble to  all  such  shipments  in  order  to 
effectuate  the  declared  policy  of  the  act; 
and  compliance  with  the  provisions  of 
this  section  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time  of  this 
section. 

(b)  Order.  (I)  During  the  period  be- 
ginning at  12:01  a.  m..  P.  s.  t..  July  28, 
1955,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1955.  no  shipper  shall  ship 
any  package  or  container  of  Late  Duarte 
plums  unless: 

(1)  Such  plums  grade  at  least  U.  S. 
No.  1;  and 

(ii)  Such  plums  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a 
4x5  standard  pack. 

(2)  Section  936.143,  as  amended 
(§936.100  et  seq.;  18  F.  R.  712.  2839; 
19  F.  R.  425).  sets  forth  the  require- 
ments with  respect  to  the  inspection 
and  certification  of  shipments  of  fruit 
covered  by  this  section.  Such  section 
also  prescribes  the  conditions  which 
must  be  met  if  any  shipment  is  to 
be  made  without  prior  inspecticm  and 
certification.  Notwithstanding  that 
shipments  may  be  made  without  inspec- 
tion and  certification,  each  shipper  shall 
comply  with  all  grade  smd  size  regula- 
tions applicable  to  the  respective  ship- 
ment. 

(3)  As  used  in  this  section,  "U.  S.  No. 
1"  and  "serious  damage"  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh)  (§5  51.1520  to  51.1530  of 
this  title) ;  "standard  pack"  shall  have 
the  applicable  meanings  of  the  terms 
"standard  pack"  and  "equivalent  size"  as 
when  used  in  5  936.142;  and  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  25,  1955. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting  Service. 

IF.    R.   Doc.    55-6097;    Filed.   July    26,    1955; 
8:56   a.   m.J 


I  Plum  Order  23] 

Part  936 — Fresh  Bartlett  Pears,  Plums. 
AND  Elberta  Pe.\ches  Grown  in  Cali- 
fornia 

regulation  by  grades  and  sizes 

§  936.522  Plum  Order  23— (a)  Find- 
ings. (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936),  regu- 
lating the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended,  and  upon  the  basis  of  the 
recommendations  of  the  Plum  Commod- 
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Ity  Committee,  established  under  the 
aforesaid  amended  marketing  agi^ment 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  t^at  the 
limitation  of  shipments  of  plunul  of  the 
variety  hereinafter  set  forth,  an4  in  the 
manner  herein  provided,  will  ten<[  to  ef^ 
fectuate  the  declared  poUcy  of  tfie  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary] notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  i  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  ^at,  as 
hereinafter  set  forth,  the  timei  inter- 
vening between  the  date  when  ihforma- 
tion  upon  which  this  section  is  bf^ed  be- 
came available  and  the  time  wtven  this 
section  must  become  effective  i|i  order 
to  effectuate  the  declared  polled  of  the 
act  is  insufficient;  a  reasonable  ftime  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  tinjie;  and 
good  cause  exists  for  making  th^  provi- 
sions of  this  section  effective  nft  later 
than  July  28,  1955.  A  reasonably  deter- 
mination as  to  the  supply  of,  ^nd  the 
demand  for,  such  plums  must  a\^ait  the 
development  of  the  crop  therein,  and 
adequate  information  thereon  was  not 
available  to  the  Plum  Commodinr  Com- 
mittee until  July  21,  1955;  recommenda- 
tion as  to  the  need  for,  and  the  extent 
of,  regulation  of  shipments  oif  such 
plums  was  made  at  the  meeting  i  of  said 
committee  on  July  21,  1955,  aft^r  con- 
sideration of  all  available  infonnaUon 
relative  to  the  supply  and  demafid  con- 
ditions for  such  plums,  at  whidh  time 
the  recommeiKlation  and  supporting  in- 
formation was  submitted  to  the  pepart- 
ment ;  shipments  of  the  current  icrop  of 
such  plums  are  expected  to  begiti  on  or 
about  July  28,  1955.  this  section!  should 
be  applicable  to  all  such  shipibents  in 
order  to  effectuate  the  declared!  policy 
of  the  act;  and  compliance  with  ^e  pro- 
visions of  this  section  will  not  i  require 
of  handlers  any  preparation  tiherefor 
wliich  cannot  be  completed  by  the  effec- 
tive time  of  this  section.  ] 

(b)  Order.  (1)  During  the!  period 
beginning  at  12:01  a.  m..  P.  s.  t.,  ^uly  28, 
1955,  and  ending  at  12:01  a.  m,  P.  s.  t., 
November  1.  1955.  no  shipper  sh$ill  ship 
any  package  or  containv?r  of  Grai^d  Duke 
plums  unless: 

(i)  Such  plums  grade  at  lea^t  U.  S. 
No.  1;  and 

(ii)  Such  plums  are  of  a  4ze  not 
smaller  than  a  size  that  will  pacH  a  5  z  5 
standard  pack. 

(2)  Section  936.143,  as  amended 
(5  936.100  et  seq.;  18  P.  R.  7X1  2839; 
19  P.  R.  425),  sets  forth  the  ^uire- 
ments  with  respect  to  the  inspection 
and  certification  of  shipments  pf  fruit 
covered  by  this  section.  Such  section 
also  prescribes  the  conditionsi  which 
must  be  met  if  any  shipment  is  to 
be  made  without  prior  infpectipn  and 
certification.  Notwithstanding  i  t  h  a  t 
shipments  may  be  made  wl.thout  ttnspec- 
tion  and  certification,  each  shipper  shall 
comply  with  aU  grade  arad  size  regula- 
tions applicable  to  the  respecti^  ship- 
ment. 

(3)  As  used  In  this  ^section,  TTl.  S.  No. 
1"  and  "serious  damage"  shall  hkve  the 
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same  meaning  as  set  forth  In  the  revised 
Unified  States  Standards  for  plums  and 
pnmes  (fresh)  (99  51.1520  to  51.1530  of 
this  title) :  "standard  pack"  shall  have 
the  applicable  meanings  of  the  terms 
"standard  pack"  and  "eqxiivalent  size" 
as  when  used  In  9  936.142;  and  all  other 
terms  shall  have  the  same  meaning  as 
when  used  In  the  amended  marketing 
agreement  and  order. 

(8ec.  8,  49  Stat.  753.  u  amended:  7  U.  S   C 
e08c) 

Dated:  July  25.  1955. 

f8«Ai.l  s.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

IF.    R.   Doc.   55-6098;    Filed.   July   26,    1955; 
8:56  a.  m] 


(Plum  Order  24] 

Past  936 — ^Presh  Bartlett  Pears.  Plums, 
AWD  Elbbrta  Peaches  Grown  in  Cau- 

rORNIA 

UCnTLATION  BY  GRADES  AND  SIZES 

8  936.523  Plum  Order  24— (a)  Find- 
ings. (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No 
38.  as  amended  (7  CFR  Part  936).  reg- 
ulating the  handling  of  fresh  Bartlett 
pears,  plums,  and  Eaberta  peaches  grown 
m  the  State  of  CaUfornia.  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  upon  the  basis 
of  the  recommendations  of  the  Plvun 
Commodity  Committee.  established 
under  the  aforesaid  amended  market- 
ing agreement  and  order,  and  upon 
other  available  Information.  It  is  hereby 
found  that  the  limitation  of  shipments 
of  plums  of  the  variety  hereinafter  set 
forth,  and  in  the  manner  herein  pro- 
vided, will  tend  to  effectuate  the  declared 
PoUcy  of  the  act. 

(2)  It  Is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  In  pubUc  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication thereof  in  the  Federal  Regis- 
ter (60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
in  that,  as  hereinafter  set  forth,  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based   became  available   and   the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  Is  insufficient;  a  reasonable 
time  Is  permitted,  under  the  circum- 
stances, for  preparation  for  such   ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  July  28.  1955.    A  reason- 
able determination  as  to  the  supply  of 
and  the  demand  for.  such  plums  must 
await    the    development    of    the    crop 
thereof,     and     adequate     information 
thereon  was  not  available  to  the  Plum 
Commodity   Committee   untU   July   21 
1955;  recommendation  as  to  the  need 
ror.   and  the  extent  of.  regulation   of 
Shipments  of  such  plums  was  made  at 
the  meeting  of  said  committe  on  July 
21,    1955.    after    consideration    of    all 
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available  Information  relative  to  the 
supply  and  demand  conditions  for  such 
plums,  at  which  time  the  recommenda- 
tion and  supporting  information  was 
submitted  to  the  Department;  shipments 
of  the  current  crop  of  such  plums  are 
expected  to  begin  on  or  about  July  28 
1955,  this  section  should  be  applicable 
to  all  such  shipments  in  order  to  effec- 
tuate the  declared  policy  of  the  act-  and 
compliance  with  the  provisions  of  this 
section  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)    Order.    (1)  During  the  period  be- 
ginning at  12:01  a.  m..  P.  s.  t.,  July  28 
1955.  and  ending  at  12:01  a   m  ,  P   s   t 
November  1.  1955.  no  shipper  sliali  ship 
any  package  or  container  of  Giant  plums 
unless: 

<i)  Such  plums  grade  at  least  U  S 
No.  1;  and 

(ii)  Such  plums  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  5  x  5 
standard  pack. 

(2)  Section  936.143.  as  amended 
(§  936.100  et  seq.;  18  P.  R.  712.  2839;  19 
P.  R.  425),  sets  forth  the  requirements 
with  respect  to  the  inspection  and  cer- 
tification of  shipments  of  fruit  covered 
by  this  section.  Such  section  also  pre- 
scribes the  conditions  which  must  be  met 
if  any  shipment  is  to  be  made  without 
prior  inspection  and  certification.  Not- 
withstanding that  shipments  may  be 
made  without  inspection  and  certifica- 
tion, each  shipper  shall  comply  with  all 
grade  and  size  regulations  applicable  to 
the  respective  shipment. 

(3)  As  used  in  this  section.  "U.  S  No  1" 
and  "serious  damage"  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh)  (§§51.1520  to  51.1530  of 
this  title) ;  "standard  pack"  shall  have 
the  applicable  meanings  of  the  terms 
"standard  pack"  and  "equivalent  size" 
as  when  used  in  §  936.142;  and  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c )  I 

Dated:  July  25.  1955.  ' 

[SEAL]  s.   R.   Smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

IP.   R.    Doc.    55-6099;    Filed.    July    26.    1955; 
8:56  a.  m.J 


Agricultural  Conservation  Program  ao- 
proved  August  3,  1953,  (18  P.  R.  46437 
as  amended  August  3,   1953   (18  p   o' 
4761),  November  4.  1953  (18  P.  R  7o'24) 
January  6.  1954  ( 19  P.  R.  160) ,  Pebruar^ 
15.   1954   (19  P.  R.  972).  March  3.  l&M 
( 19  P.  R.  1267 ) .  March  22,  1954  (19  P  R 
1639).  March  26.   1954   (19  p.  R    1791, 
May  14.  1954  (19  P.  R.  2894),  June  17* 
1954    (19  P.  R.   3793).  July  8,    1954   (W 
P.  R.  4298),  August  26.   1954   (19  P   r^ 
5576).  and  May  10.  1955  (20  P.  R.  3256) 
is  further  amended  as  follows:  ' 

Section  1101.592  is  amended  by  desig- 
nating  the  present  wording  as  paragrarti 
"(a)"  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

(b)  The  final  date  for  filing  an  appU. 
cation  for  payment  is  January  31,  1955 
in  Ohio;  February  15.  1955.  in  Rhode 
Island;  February  28.  1955.  in  New  York- 
March  31,  1955.  in  New  Jersey;  April  1*. 
1955.  in  Maine  (except  for  practicet 
which  the  county  committee  consider! 
substantially  completed  on  December  31 

1954.  in  which  case  the  application  must 
be  filed  in  the  county  office  on  or  before 
June  30,  1955) ;  May  1.  1955,  in  Nevada- 
May  15.  1955,  in  Florida;  May  31.  1955 
in  New  Hampshire  and  Vermont;  June 
30,  1955.  in  Alabama.  Arkansas,  Cali- 
fornia, Colorado.  Connecticut,  Delaware 
Louisiana,  Mississippi,  Montana.  New 
Mexico.  Pennsylvania,  South  Carolina, 
Virginia,  Washington,  and  Wyoming- 
July  1,  1955.  in  Maryland;  September  30* 

1955.  in  Minnesota;  December  31,  1955* 
in  Arizona,  Georgia.  Idaho,  Illinois.  In- 
diana, Iowa,  Kansas,  Kentucky.  Massa- 
chusetts.  Michigan.  Missouri.  Nebraska 
North  Carolina,  North  Dakota,  Okla-' 
homa.  Oregon,  South  Dakota  Tennes- 
see. Texas.  Utah.  West  Virginia,' and  Wis- 
consin. In  those  States  for  which  the 
final  date  for  filing  an  application  for 
payment  is  earlier  than  December  31. 
1955.  the  State  committee  may  extend 
the  final  date  to  a  date  not  later  than 
December  31.  1955.  when  failure  to  file 
the  application  was  due  to  condition! 
over  which  the  farmer  had  no  controL 

(Sec.  4.  49  Stat.  164;  16  U.  S.  C.  590d.  Inter- 
prets  or  applies  sees.  7-17.  49  Stat  1148  at 
amended;   16  U.  S.  C.  590g-590q) 

Done  at  Washington,  D.  C.  this  22d 
day  of  July  1955. 


[seal] 


i 


E.  L.  Peterson. 
Assistant  Secretary. 


IF.    R.    Doc.    55-6075;    Filed,    July    26,    1955; 
8:51   a.  m.J  ' 


Chapter  XI — Agricultural  Conserva- 
tion Program  Service,  Department 
of  Agriculture 

fACP-1954.  Supp.  131 

Part      1101  —  Na-honal      Agricultural 
Conservation 
Subpart — 1954 

TIME   AND    MANNER   OF   FILING    APPLICATION 
AND     REQUIRED     INFORMATION 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7-17  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  as  amended,  and 
the  Department  of  Agriculture  Appro- 
priation  Act.    1954,    the    1954   National 


rACP-1955,  Supp.    101 

Part  1101 — National  AORicULTURAt 
conservatioh 

Subpart— 1955 

STATE  rUNDS 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7-17  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act.  as  amended,  and 
the  Department  of  Agriculture  Appropri- 
ation Act.  1955,  the  1955  National  Agri- 
cultural Conservation  Program,  approved 
July  1.  1954  (19  P.  R.  4138),  as  amended 
August  3,  1954  (19  P.  R.  4953)    Septem- 


Wedncsday,  July  27,  1955 

her  15,  1954  (19  P.  R.  6059).  October  25. 
1954  (19  P.  R.  6910),  March  1.  1955  (20 
f  R.  1336),  April  7,  1955  (20  P.  R.  2414), 
AprU  26,  1955  (20  P.  R.  2S81).  May  16. 
1855  (20  F.  R.  3494).  June  10.  1955  (20 
f,  R.  4209).  and  June  14.  1955  (20  P.  R. 
4281 ) .  is  further  amended  as  follows : 

Section  1101.602  is  amended  to  read  as 
follows: 

$1101602  State  funds,  (a)  Funds 
ivailable  for  conservation  practices  will 
be  distributed  among  States  on  the  basis 
of  conservation  needs,  but  the  propor- 
tion allocated  for  use  in  any  State  shall 
not  be  reduced  more  than  15  percent 
from  its  proportionate  1954  distribution 
and  the  allocation  for  any  State  shall 
not  be  less  than  its  allocation  for  1954. 
The  allocation  of  funds  among  the  States 
is  as  follows: 

Alabama    _. 16,316,000 

Alaska   _.- 29.000 

Arizona    1,568.000 

Arkansas   4,917,000 

CaUfornia 5.834,000 

Colorado    3.460.000 

Oonnecticut 617.000 

Delaware S47.  0(X) 

Florida    2.606.000 

Georgia    7,377.000 

Hawaii 193.000 

Idaho 1,800,000 

Illinois 8.683.000 

Indiana   5,612,000 

Iowa 9.466,000 

Kansas 6.  779,  000 

Kentucky    6.748,000 

Louisiana 4,328.000 

Maine 980,  000 

Maryland    1,358.000 

Ma.ssachusett8 562.000 

Michigan 5,021.000 

Minnesota 6,  075.  0(K) 

Mississippi 6,651.000 

Missouri 9.282.000 

Montana 3,799.000 

Nebraska e,  419.  000 

Nevada 349.  OOO 

New  Hampshire 525,000 

New  Jersey 755.  0(X) 

New  Mexico 1.922.000 

New  York 4.924.000 

North  Carolina 6,531.000 

North  Dakota 4,788.000 

Ohio  -. 6.891,000 

Okhihoma 7,666.000 

Oregon    2.275.000 

Penn.'jylvania 5.229,000 

Puerto  Rlco-_ 872,000 

Rhode  Island 87.  CKW 

South    Carolina 3,536,000 

South  Dakota 4.935.000 

Tennessee 5.488,000 

Texas 30.009.000 

Utah 1,364.000 

Vermont 1,  105,  0(X) 

Virgrin  Islands 12,000 

Virginia 4.483,000 

Washington 2.469.000 

West  Virginia 1,646,000 

Wisconsin 6,565.000 

Wyoming 2,  H7,  000 

Total   211,  (»0,  000 

(b)  The  apportionment  shown  In  this 
section  does  not  include  the  amount  set 
•side  for  administrative  expenses,  the 
wnount  required  for  Increases  In  small 
^deral  cost-shares  in  5  1101.630,  and  the 
•mount  set  aside  for  the  Naval  Stores 
Conservation  Program. 

(Sec.  4.  49  Stat.  164;  16  U.  S.  C.  590d.  Inter- 
prets or  applies  tecs.  7-17.  49  SUt.  1148.  as 
amended,  68  Stat.  304;  16  U.  8.  C.  590g-690q) 


FEDERAL  REGISTER 

Done  at  Washington,  D.  C,  this  22d 
day  of  July  1955. 

[SEAL]  E.  L.  Petebson. 

Assistant  Secretary. 

[P.   R.   Doc.   56-6074:    Filed,   July   26,    1955; 
8:51  a.  m.] 


(ACP— 1956,  Supp.  1] 

Part  1101 — ^National  Acricitlttjral 
Conservation 

StrBPART — 1956 

state    rXTNDS 

Pursuant  to  the  authority  vested  in 
the  Secretai-y  of  Agriculture  under  sec- 
tions 7-17  of  the  Soil  Ckjnservation  and 
Domestic  Allotment  Act,  as  amended, 
and  the  Department  of  Agriculture  and 
Farm  Credit  Administration  Appropri- 
ation Act.  1956,  the  1956  National  Agri- 
cultural Conservation  Program,  Issued 
June  14,  1955  (20  P.  R.  4281).  is  hereby 
amended  as  follows: 

Section  1101.702  is  amended  to  read  as 
follows : 

5  1101.702  State  funds,  (a)  Funds 
available  for  conservation  practices  will 
be  distributed  among  States  on  the  basis 
of  conservation  needs,  but  the  propor- 
tion allocated  for  use  in  any  State  shall 
not  be  reduced  more  than  15  percent 
from  its  proportionate  1955  distribution. 
The  allocation  of  funds  among  the 
States  is  as  follows. 

Alabama -  16,046,000 

Alaska 27,000 

Arizona 1.618,000 

Arkansas 4.750.000 

California 5,  526.  000 

Colorado 3,302,000 

Connecticut 495,000 

Delaware    332,000 

Florida    2,585,000 

Georgia -  7,113,000 

Hawaii    185,000 

Idaho 1.747.000 

Illinois 8.  433,  000 

Indiana  _ 5.465,000 

Iowa 9,  209.  000 

Kansas    6,488,000 

Kentucky __  6.658.000 

Louisiana -  4,177.000 

Maine    945.000 

Maryland   _ 1.300.000 

Massachusetts    541.000 

Michigan    4.890,000 

Minnesota    5,918.000 

Mississippi 6.398.000 

Missouri 8.884.000 

Montana 3.696,000 

Nebraska 6,201,000 

Nevada 352,000 

New  Hampshire 612.000 

New  Jersey 723,  000 

New  Mexico 1.  861,  000 

New  York 4,713.000 

North  Carolina 6.320,000 

North  DakoU 4,  535.  000 

Ohio 6,756.000 

Oklahoma 7,328,000 

Oregon 2.203,000 

Pennsylvania 5,005,000 

Puerto  Rico 839.000 

Rhode  Island 63.000 

South  C:arolln» 3,450,000 

South  Dakota 4.723,000 

Tennessee 6.253,000 

Texas 19,379,000 

Utah 1.320,000 

Vermont   1,069.000 

Virgin  Islands 12,  000 

Virginia 4,356,000 
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Washington  2, 674,  (XX) 

West  Virginia .  1,B75.000 

Wisconsin 6.878,000 

Wyoming 2,063,000 

»  -  «        ^  ■■■- 

Total 204,000.000 

'b)  The  apportionment  shown  ^n  this 
section  does  not  include  the  amount  set 
aside  for  administrative  expense,  the 
amount  required  for  increases  in  small 
Federal  cost-shares  in  §  1101.730,  and 
the  amount  set  aside  for  the  Naval  Stores 
Conservation  Program. 

(Sec  4.  49  Stat.  164:  16  U.  S.  C.  59(W.  In- 
terpret or  apply  aecs.  7-17,  49  Stat.  |148.  as 
amended.  Pub.  Law  40,  84th  Cong.;  16  id.  6  C 

690g  590q  ) 

Done  at  Washington,  D.  C,  t^is  22d 
day  of  July  1955. 

I  SEAL  1  E.  L.  PETERSOIN, 

Assistant  Secretary. 

IF.   R.   Doc.    55-6076;    Piled.   July    26^    1955; 
8:51  a.  m.J 


Part  1105 — Agricuxtural  ConsesvIation; 
Hawaii 


SUBPART — isse 

There  is  no  more  important  realMnsl- 
bility  within  the  Department  of  Agricul- 
ture than  that  for  taking  aggressive 
leadership  for  the  conservation  and 
improvement  of  the  Nation's  soil  and 
water  resources.  Gost-sharing  under 
the  Agricultural  Conservation  PiDgram 
Is  an  important  and  effective  (neans 
through  which  landowners  and  operators 
are  aided  in  doing  essential  conseijvaUon 
work  needed  in  the  pubUc  interest. 

The  extent  to  n^ch  the  pipgram 
helps  meet  conservation  objectI|i^es  is 
dependent  upon  the  wholehearted jpartl« 
cipation  of  all  those  Interested  in  con- 
servation, at  national  and  localjlevels, 
and  we  solicit  their  oooperation  it)  mak- 
ing the  program  effective.  I  am  (ailing 
on  all  those  in  the  Department  wl^  have 
responsibilities  in  the  field  of  sa(l  and 
water  conservatton  to  join  in  making  the 
1956  program  a  productive  tool  fa>:  con- 
servation and  improvement  of  th«  agri- 
cultural resources  of  the  Nation's  jfarms 
and  ranches.  We  hope  that  farmers 
and  ranches  will  Join  in  using  th^  pro- 
gram to  meet,  more  than  ever  befof-e.  the 
community  and  individual  farmi  con- 
servation problems  which  wouljl  not 
otherwise  be  solved. 
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1105.541  Practice  1:  Constructing  continu- 

ous terraces  and/or  diversion 
ditches  to  control  the  flow  of 
runoff  water  and  check  soil 
erosion  on  sloping  farmland 

1105.542  Practice     2:     Constructing    Inter- 

ceptlon  ditches  and/or  outlet 
channels  for  disposing  of,  divert- 
ing, or  collecting  water  to  con- 
trol erosion  or  for  impounding 
livestock  water  to  obtain  proper 
distribution  of  livestock  and  en- 
courage rotation  grazing  and 
better  grazing  land  management 
as  a  means  of  protecting  estab- 
lished vegetative  cover,  and  for 
irrigation. 

Practice  3:  Establishing  a  protec- 
tive sod  lining  in  waterways  to 
dispose  of  excess  water  without 
causing  erosion. 

Practice  4:  Building  erosion  con- 
trol dams  or  stone  or  vegetative 
barriers  to  prevent  or  heal  the 
gxUlylng  of  farmland  and  reduce 
runoff  of  water. 

Practice  5:  Constructing  perma- 
nent riprap  or  revetment  of 
stone  to  control  erosion  of 
atreambanks,  gullies,  dam  faces, 
or  watercoiirses. 

Practice  6:  Initial  planting  of 
orchards  on  the  contour  to  help 
prevent  erosion. 
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RULES  AND  REGULATIONS 

Sec.  1 

1105.547  Practice  7:  Establishment  of  legu- 

minous crops  for  use  as  stubble 
mulch,  cover,  or  green  manure 
for  protection  of  soil  from  ero- 
sion. 

1105.548  Practice   8:    Establishment    of 

a^-Japted  nonlegumes  for  stubble 
mulch,  cover,  filter  strip,  or 
green  manure  for  protection  of 
soil  from  erosion. 

1105.549  Practice  9:  Initial  establishment  of 

permanent  pasture  or  initial  Im- 
provement of  an  established  per- 
manent grass  or  pra.ss-lCKUme 
cover  for  soil  or  watershed  pro- 
tection by  seeding,  sodding,  or 
fcprlgging  adapted  perennial 
gra.»^ses  and  or  legumes. 

1105.550  Practice    10;    Initial    treatment    of 

cropland,  orchardland.  or  pas- 
ture for  correction  of  soil  acidity 
and  addition  of  needed  calcium 
to  permit  best  use  of  legumes 
and  or  grasses  for  soil  Improve- 
ment  and    protection. 

1105.551  Practice  11:   Initial  controlling  of 

competitive  shrubs  to  permit 
growth  of  adequate  grass  cover 
for  soil  protection  on  range  or 
pasture  lands  by  poisoning  or 
hand  grubbing. 

1105.552  Practice  12:  Initial  application  of 

organic  mulch  material  to  any 
cropland,  orchardland.  or  eroded 
pasture  areas  for  soil  protection 
and  moisture  conservation. 

1105.553  Practice   13:    Installation  of  pipe- 

lines for  livestock  water  to  ob- 
tain proper  distribution  of  live- 
stock and  encourage  rotation 
grazing  and  better  grassland 
management  as  a  means  of  pro- 
tecting established  vegetative 
cover. 

1105.554  Practice  14:   Construction   of  per- 

manent artificial  watersheds 
and/or  storage  tanks  for  accu- 
mulating water  to  obtain  proper 
distribution  of  livestock  and 
encourage  rotation  grazing  and 
better  grassland  management  as 
a  means  of  protecting  estab- 
lished vegetative  cover. 

1105.555  Practice   15:   Construction  of  per- 

manent fences  to  obtain  better 
distribution  and  control  of  live- 
stock grazing  on  range  or  pas- 
ture land  and  to  promote  proper 
management  for  protection  of 
established  forage  resources,  or 
to  protect  farm  woodland  from 
grazing. 

1105.556  Practice  16:   Construction  of  dams, 

pits,  or  ponds  for  livestock 
water,  including  the  enlarge- 
ment of  inadequate  structures. 

1105.557  Practice    17:    Constructing   or   lin- 

ing dams,  pits,  and  ponds  for 
Irrigation  water. 

1105.558  Practice  18:   Reorganizing  farm  ir- 

rigation systems  tu  conserve 
water  and  prevent  erosion. 

1105.559  Practice    19:   Construction   or   en- 

largement of  permanent  open 
drainage  systems  to  dispose  of 
excess  water  on  farmlands  under 
cultivation   or   on   pasturelands. 

1105.560  Practice  20:   Initial  establishment 

of  a  stand  of  trees  or  shrubs  on 
farmland  for  wind  or  water  ero- 
sion control,  watershed  protec- 
tion, or  forestry  purposes. 

1105.561  Practice  21:    Installation  of  facili- 

ties for  sprinkler  irrigation  of 
permanent  pasture  on  sloping 
land  for  developing  forage  re- 
sources to  encourage  rotation 
grazing  and  better  range  man- 
agement for  protection  of  all 
grazing  land  In  the  farm  against 
overgrazing  and  erosion. 


Sec. 

1105.562  Practice  22:  Shaping  or  land  grstf. 
ing  to  permit  effective  surfacs 
drainage. 

1105  563  Practice  23:  Streambank  or  Bhoi« 
protection,  channel  clearance 
enlargement  or  reallnement,  «' 
construction  of  flood  ways,  leyect, 
or  dikes,  to  prevent  erosion  « 
flood    damage    to   farmland 

1105  554  Practice  24:  Initial  establishment 
of  contour  operations  on  non- 
terraced  unirrigated  land  to  pro- 
tect  soil  from  wind  or  water 
erosion. 

1105  565  Practice  25:  Initial  establishment 
of  cross-slope  stripcropping  to 
protect  soil  from  water  or  wln«i 
erosion. 

AuTHORrrr:  5§  1105  500  to  1105  565  Issued 
under  sec.  4.  49  Stat.  164:  16  U.  S.  C.  5900. 
Interpret  or  apply  .sees.  7-17.  49  Stat.  1148  „ 
amended.  Pub.  Law  40,  84th  Cong.;  16  U  s!  C 
590g-590q. 

INTRODUCTION 

5  1105.500  Introduction.  (a)  The 
United  States  Department  of  Agriculture 
offers  every  farmer  in  tJie  Territory  of 
Hawaii  an  opportunity  to  conserve  and 
improve  the  productivity  of  his  land 
through  participation  in  the  1956  Agrl- 
cultural  Conservation  Program. 

(h)  Under  this  program  part  of  the 
costs  of  the  conservation  practices  is 
borne  by  the  Government  and  this  repre- 
sents the  Nation's  interest  in  what  hap- 
pens to  its  basic  land  and  water  resources. 

(o  Costs  will  be  shared  on  the  per- 
formance of  recommended  practices  at 
approved  rates  to  the  extent  of  available 
funds.  Developed  under  the  provisloni 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act,  the  program  is  designed 
to  meet  local  conservation  needs. 

<  d )  The  information  contained  in  this 
subpart  outlines  the  general  provisions  of 
the  1956  Agricultural  Conservation  Pro- 
gram for  Hawaii  and  the  general  specifi- 
cations and  rates  of  Federal  cost-sharing 
for  practices. 

GENERAL   PROGRAM  PRINCIPLES 

§  1105.501  General  program  prtn- 
ciples.  The  1956  Agricultural  Conserva- 
tion Program  for  Hawaii  has  been  de- 
veloped and  is  to  be  carried  out  on  the 
basis  of  the  following  general  principles: 
<a)  The  program  is  confined  to  the 
conservation  practices  on  which  Federal 
cost-sharing  is  most  needed  in  order  to 
achieve  the  maximum  conservation  ben- 
efit in  the  Territory. 

'b)  The  program  is  designed  to  en- 
courage those  conservation  practices 
which  provide  the  most  enduring  conser- 
vation benefits  practicably  attainable  in 
1956  on  the  lands  where  they  are  to  be 
applied. 

(CI  Costs  will  be  shared  with  a  farmer 
or  rancher  only  on  satisfactorily  per- 
formed conservation  practices  for  which 
Federal  cost-sharing  was  requested  bj 
the  farmer  or  rancher  before  the  conser- 
vation work  was  begun. 

'd)  Costs  should  be  shared  only  on 
practices  which  it  is  believed  farmers  and 
ranchers  would  not  carry  out  to  the 
needed  extent  without  program  assist- 
ance. Generally,  practices  that  haw 
become  a  part  of  regular  farming  opera- 
tions in  a  particular  county  should  not  be 
eligible  for  cost-sharing.  Individual 
farmers  or  ranchers  should  be  encour- 
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gged  to  utilize  cost-sharing  for  only 
those  practices  which  have  not  become  a 
part  of  regular  farming  operations  on 
(jieir  farms  or  ranches. 

(e)  The  rates  of  cost-sharing  in  the 
program  are  the  minimum  considered 
necessai-y  to  result  in  substantially  in- 
creased performance  of  needed  practices 
fithin  the  limits  prescribed. 

(fi  The  purpose  of  the  program  is  to 
help  achieve  additional  conservation  on 
the  land  rather  than  to  bring  more  land 
into  a.sricultural  production.  Such  of 
the  available  funds  that  cannot  be  wisely 
utilized  for  this  purpose  will  be  returned 
to  the  public  treasury. 

(gi  If  the  Federal  Government  shares 
the  co.st  of  the  initial  application  of  con- 
servation practices  which  farmers  and 
ranchers  otherwise  would  not  perform 
but  which  are  essential  to  the  national 
interest,  the  farmers  and  ranchers  should 
assume  re.sponsibility  for  the  upkeep  and 
maintenance  of  those  practices. 

DEFINITIONS 

5  1105.502  Definitions.  For  the  pur- 
poses of  the  1956  program: 

(a)  'Secretary"  means  the  Secretary 
of  the  United  States  Department  of  Agri- 
culture or  the  officer  or  employee  of  the 
Department  to  whom  authority  has  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his  stead. 

(bt  "Administrator,  ACPS,"  means  the 
Administrator  of  the  Agricultural  Con- 
servation  Program   Service. 

<c)  "State"  means  the  Territory  of 
Hawaii. 

(d)  "State  Office"  means  the  Hawaii 
Agricultural  Stabilization  and  Conser- 
vation Office  in  Honolulu,  Territory  of 
Hawaii. 

le)  "Person"  means  an  individual, 
partnership,  association,  corporation. 
estate,  or  trust,  or  other  business  enter- 
prise, or  other  legal  entity  (and,  wherever 
applicable,  the  Territory  of  Hawaii  or  a 
political  subdivision  or  agency  thereof) 
that,  as  landlord,  tenant,  or  sharecrop- 
per, participates  in  the  operation  of  a 
farm  or  ranch. 

<f '  "Farm"  or  "ranch"  means  all  ad- 
jacent or  nearby  farm  or  range  land 
under  the  same  ownership  which  is  oper- 
ated by  one  person,  including  also  (1) 
any  other  adjacent  or  nearby  farm  or 
range  land  which  the  State  Office,  in 
accordance  with  instructions  issued  by 
the  Administrator,  ACPS.  determines  is 
operated  by  the  same  person  as  part  of 
the  same  unit  in  producing  range  live- 
stock or  with  respect  to  the  rotation  of 
crops,  and  with  workstock.  machinery, 
and  labor  substantially  separate  from 
that  for  any  other  land;  and  (2)  any 
fleid-rented  tract  (whether  operated  by 
the  .same  or  another  person  >  which,  to- 
other with  any  other  land  included  in 
the  farm  or  ranch,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 
Notwithstanding  any  limitation  in  this 
paragraph  concerning  the  type  or  use 
of  land,  a  farm  may  include  or  may 
consist  entirely  of  woodland  which  is 
ocmg  operated  for  the  production  and 
sale  of  forest  products.  A  farm  or  ranch 
shall  be  regarded  as  located  in  the  county 
in  which  the  principal  dwelling  is  situ- 
»ted  or,  if  there  is  no  dwelling  thereon. 
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It  shall  be  regarded  as  located  in  the 
county  in  which  the  major  portion  of 
the  farm  or  ranch  is  located. 

( g )  "Cropland  •  means  farmland  which 
in  1955  was  tilled  or  was  in  regular  crop 
rotation,  excluding  ( 1 )  bearing  orchards 
and  vineyards  (except  the  acreage  of 
cropland  therein),  (2>  plowable  noncrop 
open  pasture,  and  (3»  any  land  which 
constitutes,  or  will  constitute  if  tillage  is 
continued,  a  wind  erosion  hazard  to  the 
community. 

( h  >  'Orchardland"  means  the  acreage 
In  planted  fruit  trees,  nut  trees,  coffee 
trees,  papaya  trees,  banana  plants,  or 
vineyards. 

<i>  "Pastureland"  means  farmland, 
other  than  rangeland,  on  which  the  pre- 
dominant growth  is  forage  suitable  for 
grazing  and  on  which  the  spacing  of  any 
trees  or  shrubs  is  such  that  the  land  could 
not  fairly  be  considered  as  woodland. 

(j)  "Rangeland"  means  land  which 
produces,  or  can  produce,  forage  suitable 
for  grazing  by  range  livestock  without 
cultivation  or  general  irrigation  and  is 
not  suitable  for  any  other  agricultural 
use. 

( k)  "Merchantable  timber"  means  any 
processed  or  unprocessed  timber  which 
is  sold  for  cash  by  the  producer. 

<1)  "Forest  Service'  means  the  Divi- 
sion of  Forestry.  Territorial  Board  of 
Agriculture  and  Forestry. 

ALLOCATION    OF    FUNDS 

§  1105.503  AUocation  of  funds.  The 
amount  of  funds  available  for  conserva- 
tion practices  under  this  program  is 
$185,000.  This  amount  does  not  include 
the  amount  set  aside  for  administrative 
expenses  and  the  amount  required  for 
increases  in  small  Federal  cost-shares  in 
§  1105.518. 

APPROVAL   OF   CONSERVATION   PRACTICES 

§  1105.504  Method  and  extent  of  ap- 
proval. The  State  Office  will  determine 
the  extent  to  which  program  funds  will 
be  made  available  to  share  the  cost  of 
each  approved  practice  on  each  farm 
or  ranch,  taking  into  consideration  the 
available  funds,  the  conservation  prob- 
lems of  the  individual  farm  or  ranch  and 
other  farms  and  ranches,  and  the  con- 
servation work  for  which  requested  Fed- 
eral cost-sharing  is  considered  as  most 
needed  in  1956.  The  notice  of  approval 
shall  show  for  each  approved  practice 
the  number  of  units  of  the  practice  for 
which  the  Federal  Government  will  share 
in  the  cost  and  the  amount  of  the  Federal 
cost-share  for  the  performance  of  that 
number  of  units  of  the  practice. 

5  1105.505  Selection  of  practices,  (sl) 
The  practices  included  in  the  program 
are  only  those  practices  for  which  cost- 
sharing  is  essential  to  permit  accom- 
plishment of  needed  conservation  work 
which  would  not  otherwise  be  carried  out 
in  the  desired  volume. 

(b)  Each  farm  or  ranch  operator  shall 
be  given  an  opportunity  to  request  that 
the  Federal  Government  share  in  the  cost 
of  those  practices  on  which  he  considers 
he  needs  such  assistance  in  order  to  per- 
mit their  performance  in  adequate  vol- 
ume on  his  farm  or  ranch.  The  State 
Office.  Uking  into  consideration  the 
farmer's  or  rancher's  request  and  any 


conservation  plan  developed  byl  the 
farmer  or  rancher  with  the  assistance  of 
any  State  or  Federal  agency,  shall  direct 
the  available  funds  for  cost-shariig  to 
those  farms  and  ranches  and  to  those 
practices  where  cost-sharing  is  cohsid- 
ered  most  essential  to  the  accomplish- 
ment of  the  basic  conservation  objective 
of  the  Department — the  use  of  each  acre 
of  agricultural  land  within  its  capabil- 
ities and  the  treatment  of  each  ac^e  in 
accordance  with  its  needs  for  prote|;tion 
and  improvement. 
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§1105.506  Pooling  agr  e  €  m  eljits  . 
Farmers  or  ranchers  in  any  local  area 
may  agree  in  writing,  with  approvjal  of 
the  State  Office,  to  perform  designated 
amounts  of  practices  which  the  $tate 
Office  determines  are  necessary  to  Icon- 
serve  or  improve  the  agricultural  re- 
sources of  the  community.  For  [pur- 
poses of  cost-sharing,  practices  catried 
out  under  such  an  approved  wrjtten 
agreement  will  be  regarded  as  h4ving 
been  carried  out  on  the  farms  or  ratlches 
of  the  persons  who  performed '  the 
practices. 

§  1105.507  Prior  request  for  tost- 
sharing.  Costs  will  be  shared  onl^  for 
those  practices,  or  components  of  prac- 
tices, for  which  cost-sharing  is  requested 
by  the  farm  or  ranch  operator  bffore 
performance  thereof  is  started.  For 
practices  for  which  (a)  approval  was 
given  under  the  1955  Agricultural  Con- 
servation Program,  (b)  perform|ince 
was  started  but  not  completed  durinf  the 
1955  program  year,  and  (c)  the  9tate 
Office  believes  the  extension  of  the[  ap- 
proval to  the  1956  program  is  juslifled 
under  the  1956  program  regulationsiand 
provisions,  the  filing  of  the  request  for 
cost-sharing  under  the  1955  pro^m 
may  be  regarded  as  meeting  the  require- 
ment of  the  1956  program  that  a  reduest 
for  cost -sharing  be  filed  before  perform- 
ance of  the  practice  is  started. 

§  1105.508  Program  year  and  te(^nl- 
ral  aid.  (a)  Costs  will  be  shared  a|  the 
rates  specified  and  within  the  limita|ions 
set  forth  in  this  subpart  for  carrying  out 
during  the  period  from  October  1.  J955. 
through  December  31.  1956.  the  coiiser- 
vation  practices,  or  components  the^-eof, 
included  in  this  subpart  which  are  ap- 
proved for  a  farm  or  ranch. 

(b)  The  Soil  Conservation  Service  is 
responsible  for  the  technical  phas^  of 
the  practices  contained  in  5§  1105^541 
1105.542.  1105.544.  1105.545.  1105*554 
1105.556  to  1105.559.  and  1105.561  to 
1105.564.  This  responsibility  shall]  in- 
clude (1)  a  finding  that  the  practice 
is  needed  and  practicable  on  the  f$rm, 
(2)  necessary  site  selection,  other  bre- 
liminary  work,  and  layout  of  the  prac- 
tice. (3)  necessary  supervision  of  the 
installation,  and  (4  )  certification  of  per- 
formance. For  the  practice  contained 
in  5  1105.543.  the  Soil  Conserva)Uon 
Service  is  responsible  (1)  for  deter 
ing  that  the  practice  is  needed  and  ^ 
ticable  on  the  farm,  and  (2)  for  nt^„ 
sary  site  selection,  other  prelimiilary 
work,  and  layout  work  of  the  practice. 
For  the  practices  contained!  In 
§§1105.546.  1105.553.  and  1105.555,  the 
Soil  Conservation  Service  Is  respotifible 
for    determining    that    the    practici    is 
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needed  and  practicable  on  the  farm. 
In  addition,  upon  aereement  of  the 
State  Office  and  the  State  Conserva- 
tionist of  the  Soil  Conservation  Service, 
responsibility  for  all  or  part  of  the  unas- 
signed  technical  phases  of  these  or 
other  practices  may  be  assigned  to  the 
Soil  Conservation  Service.  The  State 
Conservationist  of  the  Soil  Conservation 
Service  may  utlllae  assistance  from  pri- 
vate, state,  or  Federal  agencies  in  car- 
rying out  these  assigned  responsibilities. 
(c)  The  Forest  Service  (Forestry  Di- 
vision, Territorial  Board  of  Agriculture 
and  Forestry)  is  responsible  for  the 
technical  phases  of  the  practice  con- 
tained in  9  1105.560.  This  responsibility 
shall  include  (1)  providing  necessary 
specialized  technical  assistance,  (2)  de- 
veloiMnent  of  specifications  for  forestry 
practices,  and  (3)  working  through  the 
State  Office,  determining  compliance  in 
meeting  these  specifications. 

i  1105.509  Practice  specifications  and 
approval,  (a)  Minimum  specifications 
which  practices  must  meet  to  be  eligible 
for  Federal  cost-sharing  are  set  forth 
in  this  subpart.  Additional  specifica- 
tions may  be  secured  from  the  State 
Office  or  the  Soil  Conservation  Service 
Territorial  Office  in  Honolulu. 

(b)  For  those  practices  in  this  sub- 
p€ut  which  authorize  Federal  cost-shar- 
ing for  minimiim  required  applications 
Of  liming  materials  and  commercial  fer- 
tilizers, the  minimum  required  applica- 
tion on  which  cost-sharing  is  authorized 
shall  in  each  case  be  determined  on  the 
tosis  of  current  soil  tests :  Provided,  how- 
ever. That  if  the  State  Office  determines 
that  available  facilities  are  inadequate  to 
provide  the  necessary  tests,  the  minimum 
required  appUcatlons  of  these  materials 
shall  be  those  recommended  for  the  area 
by  the  Agricultural  Extension  Service, 
Liming  materials  contained  in  commer- 
cial fertilizers,  phosphate  rock;,  or  basic 
slag  will  not  qualify  for  Federal  cost- 
sharing. 

(c)  Costs  for  the  practices  contained 
In  51 1105.543  and  1105.547  to  1105.549 
may  be  shared  even  though  a  good  stand 
is  not  established,  if  the  State  Office 
determines,  In  accordance  with  approved 
standards,  that  the  practices  were  car- 
ried out  in  a  manner  which  would  nor- 
mally result  in  the  establishment  of  a 
good  stand,  and  that  failure  to  establish 
a  good  stand  was  due  to  weather  or  other 
conditions  beyond  the  control  of  the 
farm  or  ranch  operator.  The  State  Of- 
fice may  require  as  a  condition  of  cost- 
shariner  In  such  cases  that  the  area  be 
reeeeded,  or  that  other  needed  protective 
measures  be  carried  out. 

i  1105.510  Completion  of  practices 
Federal  cost-sharing  for  the  pracUces 
contained  in  this  subpart  is  conditioned 
Upon  the  performance  of  the  practices 
to  accordance  with  all  applicable  speci- 
fications and  program  provisions.  Ex- 
cept as  provided  in  111105.511  and 
1105.512,  practices  must  be  completed 
IS^  ^^  program  year  in  order  to  be 
eligible  for  cost-sharing. 

f  1105.511  Practices  substantially 
completed  during  program  year.  Ap- 
proved practices  may  be  deemed,  for 
purposes  of  payment  of  cost-shares,  to 
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have  been  carried  out  diiring  the  1956 
program  year,  if  the  State  Office  deter- 
mines that  they  are  substantially  com- 
pleted by  the  end  of  the  program  year. 
However,  no  cost-shares  for  such  prac- 
tices shall  be  paid  until  they  have  been 
completed  in  accordance  with  aU  appli- 
cable sp>ecifications  and  program  provi- 
sions. 

S  1105.512  Practices  requiring  more 
than  one  program  year  for  completion. 
(a)  Cost-sharing  may  be  approved  under 
the  1956  program  for  a  component  of 
a  practice  completed  during  the  program 
year  in  accordance  with  all  applicable 
specifications  and  program  provisions, 
provided : 

(1)  The  farmer  or  rancher  agrees  in 
writing  to  complete  all  remaining  com- 
ponents of  the  practice  in  accordance 
with  all  applicable  specifications  and 
program  provisions  within  the  time  pre- 
scribed by  the  State  Office,  if  cost-shar- 
ing is  offered  to  him  therefor  under  a 
subsequent  program ;  and 

(2)  The  State  Office  determines  that 
under  the  circumstances  prevailing  on 
the  farm  in  1956.  compleUon  of  that 
component  is  a  reasonable  attainment 
in  1956  toward  the  ultimate  compleUon 
of  all  components  of  the  practice. 

(b)  Any  advance  cost-share  so  paid 
shall  be  refunded  if  the  remaining  com- 
ponents of  the  practice  are  not  completed 
in  accordance  with  all  specifications  and 
program  provisions  within  the  time  pre- 
scribed by  the  State  Office,  provided  the 
farmer  or  rancher  is  offered  cost-shar- 
ing imder  a  subsequent  program  for 
completing  such  components.  The  ex- 
tension of  the  period  for  compleUon  of 
the  remaining  components  of  the  prac- 
tice will  not  constitute  a  ccKnmitment 
to  approve  cost-sharing  therefor  under  a 
subsequent  program.  Approval  of  cost- 
sharing  for  other  pracUces  under 
subsequent  programs  may  be  denied 
until  the  remaining  components  are 
completed. 

§  1105.513  Initial  establishment,  im- 
provement, or  installation  of  practices. 
(a)  Federal  cost-sharing  may  not  be  au- 
thorized under  the  1956  program  for  the 
performance  of  practices  other  than 
those  contained  in  5§  1105.547  and 
1105.548  on  land  on  which  cost-sharing 
for  the  performance  of  the  same  prac- 
tice, or  a  practice  to  accomplish  the  same 
conservation  purpose,  was  allowed  under 
the  1954  or  a  subsequent  program,  except 
as  provided  in  §§  1105.509  (o  and 
1105.515. 

(b)  It  is  contemplated  that  this  policy 
will  be  continued  for  subsequent  pro- 
grams. 

§  1105.514  Repair,  upkeep,  and  main- 
tenance of  practices.  Federal  cost-shar- 
ing is  not  authorized  for  repairs  or  for 
upkeep  or  maintenance  of  any  practice 


S  1105.515  Replacement,  enlargement, 
or  restoration  of  practices.  Federal  cost- 
sharing  may  be  approved  for  replace- 
ment, enlargement,  or  restoration  of 
practices  for  which  cost-sharing  was  al- 
lowed under  a  previous  program  but 
which  are  not  now  adequately  meeting 
the  conservation  problem,  if  all  of  the 
following  conditions  exist: 


(a. )  Replacement,  enlargement,  or  ] 
toraUon  of  the  pracUce  is  needed  toi 
the  conservaUon  problem. 

<b)  The  failure  of  the  original  praetk* 
was  not  due  to  the  lack  of  proper  S? 
tenance  by  the  current  operator.    ^^* 

( c )  The  pracUce  has  not  served  for  ttm 
length  of  time  for  which  it  nonaaSi 
could  be  expected  to  effectively  meetthe 
conservation  problem.  This  does  not 
apply  to  pracUces  for  which  cost-shartar 
was  allowed  prior  to  the  1954  prognm 
or  to  practices  for  which  costs  w» 
shared  under  the  1954  or  a  subsequttt 
program  before  the  current  operator  u. 
sumed  control  of  the  farm  or  ranch 

<d )  The  State  Office  believes  that  the 
replacement,  enlargement,  or  restor*. 
tion  of  the  pracUce  merits  consideratioo 
under  the  program  to  an  equal  extot 
with  the  similar  practices  for  which 
cost-sharing  for  initial  establishment  ta 
requested. 

FEDERAL  COST-SHARES 

5  1105.517    Division  of  Federal  cost- 
shares— (&)    Federal   cost-shares.    The 
Federal  cost -share  attributable  to  tte 
use  of  conservation  materials  or  services 
shall  be  credited  to  the  person  to  whom 
the  materials  or  services  are  furnished 
Other     Federal     cost-shares     shaD    be 
credited  to  the  person  who  carried  oat 
the  pracUces  by  which  such  other  PW- 
eral  cost-shares  are  earned.    If  more 
than    one    person    contributed    to  the 
carrying  out  of  such  practices,  the  FW- 
eral  cost-share  shall  be  divided  among 
such  persons  in  the  proporUon  that  the 
State  Office  determines  they  contributed 
to  the  carrying  out  of  the  practices    In 
making    this    determination   the   State 
Office  shall  take  into  consideration  the 
value  of  the  labor,  equipment,  or  mate- 
rial contributed  by  each  person  toward 
the  carrying  out  of  each  practice  on  s 
particular    acreage,    and   shaU    assume 
that  each  contributed  equally  unless  it 
IS  established  to  the  satisfaction  of  the 
State  Office  that  their  respective  contrl- 
butions  thereto  were  not  in  equal  pro- 
portion.    The  furnishing  of  land  or  the 
right  to  use  water  will  not  be  considered 
as  a  contribution  to  the  carrying  out  of 
any  practice. 

<b)  Death,  incompetency,  or  disap- 
pearance.  In  case  of  death,  incompe- 
tency, or  disappearance  of  any  person. 
any  Federal  share  of  the  cost  due  him 
shall  be  paid  to  his  successor,  determined 
m  accordance  with  the  provisions  of  the 
regulations  in  ACP-122  as  amended 
(Part  1108  of  this  chapter). 

§  1105.518  Increase  in  ^maU  Federti 
cost-shares.  The  Federal  cost-share 
computed  for  any  person  with  respect  to 
any  farm  or  ranch  shall  be  increased  as 
follows:  Provided,  however.  That  in  the 
event  legislation  is  enacted  which  re- 
peals or  amends  the  authority  for  mak- 
ing such  increases,  the  Secretary  may  in 
such  manner  and  at  such  time  as  is  con- 
sistent with  such  legislaUon,  discontinue 
such  increases: 

(a)  Any  Federal  cost-share  amount- 
ing to  $0.71  or  less  shall  be  increased 
to$l. 

(b)  Any  Federal  cost-share  amount- 
ing to  more  than  $0.71  but  less  than  $1, 
shall  be  increased  by  40  percent. 


fednesday,  July  27,  1955 

(c)  Any  Federal  cost-share  amount- 
tog  to  $1  or  more  shall  be  increased  in 
gccordance  with  the  following  schedule: 

y^ount  of  cost-share  Increase  in 

computed:  cost-share 

tl  to  H  99 -  SO.  40 

12  to  »2  99 .80 

13  to  $3  99 1    20 

t4  to  $4  99--- 1.60 

15  to  $5  99 2.00 

16  to  $699 2.40 

$7  to  $7  99 2.80 

%Si  to  $8  99 3.20 

t9  to  $9  93 _  3.60 

$10  to  $1099 4.00 

111  to  $11  99 4.40 

112  to  $12  99 4.80 

113  to  $13  99 5   20 

114  to  $1499 5.60 

$15  to  $15  99 6.00 

$16  to  $1699 - 6.40 

117  to  $17.99 6.80 

♦  !8  to  $18  99 7   20 

$19  to  $1999 7.60 

$20  to  $20  99 8.00 

$21  to  $2199 8.20 

$22  to  $22  99 8.40 

$23  to  $23  99... - 8.60 

124  to  $24  99 8.80 

$25  to  $25.99 9.00 

$26  to  $26  99 9.20 

$27  to  $27  99 9  40 

128  to  $28  99 9.60 

$29  to  $29  99 9  80 

130  to  $30  99 10.00 

$31   to  $3199 10.20 

132  to  $32  99 10.40 

$33  to  $33  99 10.60 

$34  to  $3499 10.80 

$35  to  $3599 11.00 

$36  to  $3699 11.20 

$37  to  $37  99..- 11.40 

$38  to  $38  99 11.60 

$39  to  $39.99 11.80 

$40  to  $40.99 12.00 

$41  to  $4199 12.10 

$42  to  $42  99 12.20 

$43  to  $43  99 12.30 

$44  to  $44  99 - 12.40 

$45  to  $45  99 12.50 

$46  to  $46  99 12.60 

$47  to  $47  99 12.70 

148  to   $48  99- 12.80 

$49  to  $49  99 12.90 

$50  to  $50  99 13.00 

$51  to  $5199..- 13.10 

$52  to  $52  99... 13   20 

$53   to  $53  99 13.30 

$54  to  $54  99 13   40 

$55  to  $55  99 13.50 

$56  to  $5699 13.60 

$57  to  $57  99 13.70 

$58  to  $58  99 13  80 

$59   to  $59  99 13.90 

$60  to   $185  99 14   00 

$186  to  $19999 (■) 

$200  and  over (=) 

'  Increase  to  $200. 
'  No  Increase. 

5 1105  519  Maximum  Federal  cost- 
share  hmitation.  (a)  The  total  of  all 
Federal  cost-shares  under  the  1956  pro- 
gram to  any  person  with  respect  to 
farms,  ranchin.e;  units,  and  turpentine 
places  in  the  United  States  (including 
Alaska,  Hawaii.  Puerto  Rico,  and  the 
Virgin  Islands)  for  approved  practices 
which  are  not  carried  out  under  pooling 
agreements  shall  not  exceed  the  sum  of 
$1,500.  and  for  all  approved  practices, 
including  those  carried  out  under  pool- 
ing agreements,  shall  not  exceed  the  sum 
of  $10,000. 

<bi  All  or  any  part  of  any  Federal 
cost-share  which  otherwise  would  be  due 
any  person  under  the  1956  program  may 
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be  withheld,  or  required  to  be  refunded, 
if  he  ha.s  adopted,  or  [>articipated  in 
adopting,  any  scheme  or  device,  includ- 
ing the  dissolution,  reorganization,  re- 
vival, formation,  or  use  of  any  corpKJra- 
tion,  partnership,  estate,  trust,  or  any 
other  means,  designed  to  evade,  or 
which  has  the  effect  of  evading,  the  pro- 
visions of  this  section. 

GENERAL   PROVISIONS  RELATING  TO   FEDERAL 
COST-SHARING 

5  1105.521  Maintenance  of  practice?. 
The  sharing  of  costs,  by  the  Federal 
Grovernment.  for  the  performance  of 
approved  conservation  practices  on  any 
farm  or  ranch  under  the  1956  program 
will  be  subject  to  the  condition  that  the 
person  with  whom  the  costs  are  shared 
will  maintain  such  practices  in  accord- 
ance with  good  farming  practices  as  long 
as  the  land  on  which  they  are  carried 
out  is  under  his  control. 

§  1105.522  Practices  defeating  pur- 
poses of  programs.  If  the  State  Office 
finds  that  any  person  has  adopted  or 
participated  in  any  practice  which  tends 
to  defeat  the  purposes  of  the  1956  or  any 
previous  program,  including,  but  not 
limited  to,  failure  to  maintain,  in  accord- 
ance with  good  farming  practices,  prac- 
tices carried  out  under  a  previous  pro- 
gram, it  may  withhold,  or  require  to  be 
refunded,  all  or  any  part  of  the  Federal 
cost-share  which  otherwise  would  be  due 
him  under  the  1956  program. 

5  1105.523  Depriving  others  of  Fed- 
eral cost-share.  If  the  State  Office  finds 
that  any  person  has  employed  any 
scheme  or  device  (including  coercion, 
fraud,  or  misrepresentation) ,  the  effect 
of  which  would  be  or  has  been  to  deprive 
any  other  person  of  the  Federal  cost- 
share  due  that  person  under  the  pro- 
gram, it  may  withhold,  in  whole  or  in 
part,  from  the  person  participating  in  or 
employing  such  a  scheme  or  device,  or 
require  him  to  refund  in  whole  or  in  part, 
the  Federal  cost-share  which  otherwise 
would  be  due  him  under  the  1956  pro- 
gram. 

§  1105.524  Filing  of  false  claims.  If 
the  State  Office  finds  that  any  person 
has  knowingly  filed  claim  for  payment  of 
the  Federal  cost-share  under  the  1956 
program  for  practices  not  carried  out,  or 
for  practices  carried  out  in  such  a  man- 
ner that  they  do  not  meet  the  required 
specifications  therefor,  such  person  shall 
not  be  eligible  for  any  Federal  cost- 
sharing  under  the  1956  program  and 
shall  refund  all  amounts  that  may  have 
been  paid  to  him  under  the  1956  pro- 
gram. The  withholding  or  refunding  of 
Federal  cost-shares  will  be  in  addition 
to  and  not  in  substitution  of  any  other 
penalty  or  liability  which  might  other- 
wise be  imposed. 

§  1105.525  Federal  cost-shares  not 
subject  to  claims.  Any  Federal  cost- 
share,  or  portion  thereof,  due  any  per- 
son shall  be  determined  and  allowed 
without  regard  to  questions  of  title  under 
State  law;  without  deduction  of  claims 
for  advances  (except  as  provided  in 
5  1105.526,  and  except  for  indebtedness 
to  the  United  States  subject  to  setoff 
under  orders  issued  by  the  Secretary 
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(Part  1109  of  this  chapter) ) ;  and  with- 
out regard  to  any  claim  or  lien  against 
any  crop,  or  proceeds  thereof,  in  wvor 
of  the  owner  or  any  other  creditor.  • 

§  1105.526  Assignments.  Any  person 
who  may  be  entitled  to  any  Federal  cost- 
share  under  the  1956  program  may  as- 
sign his  right  thereto,  in  whole  0r  in 
part,  as  security  for  cash  loaned  oif  ad- 
vances made  for  the  purpose  of  fii^nc- 
ing  the  making  of  a  crop  in  1956,  includ- 
ing the  carrying  out  of  soil  and  Water 
conserving  practices.  No  assignment 
will  be  recognized  unless  it  is  made  in 
writing  on  Form  ACP-69  and  in  ac9ord- 
ance  with  the  instructions  in  ACP-lO. 

§  1105.527  Practices  carried  out  with 
State  or  Federal  aid.  The  Federal  4hare 
of  the  cost  for  any  practice  shall  nbt  be 
reduced  because  it  is  carried  out  with 
materials  or  services  furnished  through 
the  program  or  by  any  agency  of  a  $tate 
to  another  agency  of  the  same  State,  or 
with  technical  advisory  services  fur- 
nished by  a  State  or  Federal  agency*  In 
other  cases  of  State  or  Federal  ai(i  the 
total  Federal  cost-share  computed  oji  the 
basis  of  the  total  number  of  units  ajF  the 
practice  performed  shall  be  reducQd  by 
the  value  of  the  aid,  sis  determined  b«r  the 
State  Office,  in  computing  the  amoimt  of 
the  Federal  cost-share  to  be  paid  for 
performance  of  the  practice.  Materials 
or  services  furnished  or  used  by  a  $tate 
or  Federal  agency  for  the  performance  of 
practices  on  its  land  shall  not  be  regarded 
as  State  or  Federal  aid  for  the  purtx>se8 
of  this  section. 

8  1105.528  Compliance  with  repula- 
tory  measures.  Persons  who  carry  out 
conservation  practices  for  cost-sh|iring 
under  the  1956  program  shall  be  respon- 
sible for  obtaining  the  authorities,  rights, 
easements,  or  other  approvals  necessary 
to  the  performance  and  maintenaiice  of 
the  practices  in  keeping  with  applicable 
laws  and  regulations.  The  person! with 
whom  the  cost  of  the  practice  is  scared 
shall  be  rfcsponsible  to  the  Federal  Oov- 
ernment  for  any  losses  it  may  si^tain 
because  he  infringes  on  the  rights  of 
others  or  fails  to  comply  with  appUicable 
laws  and  regulations.  i 

APPLICATION   FOR   PAYMENT   OF  FEDfRAI. 
COST-SHARES 

§  1105.530  Persons  eligible  to  fllf  ap" 
plication.  Any  person  who,  as  landlord, 
tenant,  or  sharecropper  on  a  farfn  or 
ranch,  bore  a  part  of  the  cost  of  afi  ap- 
proved conservation  practice  is  eUgible 
to  file  an  application  for  payment  qf  the 
Federal  cost-share  due  him.  I 

5  1105.531  Time  and  manner  of  nling 
application  and  required  information. 
(a)  It  shall  be  the  resi>onsibility  o^  per- 
sons participating  in  the  program  tq  sub- 
mit to  the  State  Office  forms  and 
information  needed  to  establish  the  ex- 
tent of  the  performance  of  approved 
conservation  practices  and  compVance 
with  applicable  program  provisions. 
Time  limits  with  regard  to  the  supmls- 
sion  of  such  forms  and  information  shall 
be  established  where  necessary  fot  effi- 
cient administration  of  the  pro-am. 
Such  time  limits  shall  afford  a  fu)  and 
fair  opportunity  to  those  eligible  tio  file 
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the  forms  or  information  within  the 
period  prescribed.  At  least  2  weeks'  no- 
tice to  the  public  shall  be  given  of  any 
general  time  limit  prescribed.  Such  no- 
tice shall  be  given  by  mailing  notice  to 
each  farm  inspector,  and  making  copies 
available  to  the  press.  Other  means  of 
xu>tiflcation,  including  radio  announce- 
ments and  individual  notices  to  persons 
affected,  shall  be  used  to  the  extent 
practicable.  Notice  of  time  limits  which 
are  applicable  to  individual  persons, 
such  as  time  limits  for  reporting  per- 
formance of  approved  practices,  shall  be 
Issued  in  writing  to  the  persons  affected. 
Exceptions  to  time  limits  may  be  made 
in  cases  where  failure  to  submit  required 
forms  and  Information  within  the  appli- 
cable time  limits  is  due  to  reasons  be- 
yond the  control  of  the  farmer  or 
rancher. 

(b)  Payment  of  Federal  cost-shares 
will  be  made  only  upon  application  sub- 
mitted on  the  prescribed  form  to  the 
State  Office.  Any  application  for  pay- 
ment may  be  rejected  if  any  form  or 
Information  required  of  the  applicant 
is  not  submitted  to  the  State  Office 
within  the  applicable  time  limit. 

(c)  If  an  application  for  a  farm  or 
ranch  is  filed  within  the  time  prescribed, 
any  producer  on  the  farm  or  ranch  who 
did  iK)t  sign  the  application  may  subse- 
quently apply  for  his  share  of  the  cost- 
share,  provided  he  does  so  on  or  before 
December  31.  1957. 

APPEALS 

S  1105.533  Appeals,  (a)  Any  person 
may,  within  15  days  after  notice  thereof 
is  forwarded  to  or  made  available  to  him, 
request  the  State  Office  in  writing  to  re- 
consider its  recommendation  or  determi- 
nation in  any  matter  affecting  the  right 
to  or  the  amount  of  his  Federal  cost- 
shares  with  respect  to  the  farm  or  ranch. 
The  State  Office  shall  notify  him  of  Its 
decision  in  writing  within  15  days  after 
receipt  of  written  request  for  reconsid- 
eration. If  the  person  is  dissatisfied 
with  the  decision  of  the  State  Office,  he 
may,  within  15  dajrs  after  the  decision  is 
forwarded  to  or  made  available  to  him, 
request  the  Administrator,  ACPS,  to  re- 
view the  decision  of  the  State  Office. 
The  decision  of  the  Administrator. 
ACPS,  shall  be  final.  Written  notice  of 
any  decision  rendered  under  this  section 
by  the  State  Office  shall  also  be  issued  to 
each  other  landlord,  tenant,  or  share- 
cropper on  the  farm  or  ranch  who  may 
be  adversely  affected  by  the  decision. 

(b)  Appeals  considered  imder  this 
section  shall  be  decided  in  accordance 
with  the  provisions  of  this  subpart  on 
the  basis  of  the  facts  of  the  individual 
case:  Provided,  That  the  Secretary,  upon 
the  reconunendation  of  the  Administra- 
tor, ACPS,  and  the  State  Office,  may 
waive  the  requirements  of  any  such  pro- 
vision, where  not  prohibited  by  statute. 
If,  in  his  judgment,  such  waiver  under 
all  circumstances  is  justified  to  permit  a 
proper  disposition  of  an  appeal  where 
the  farmer,  in  reasonable  reliance  on  any 
Instruction  or  c(»nmitment  of  any  mem- 
ber, employee,  or  representative  of  the 
State  Office,  in  good  faith  performed  an 
eligible  conservation  practice  and  such 
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performance  reasonably   aecomplished 
the  purpose  of  the  practice. 

ATjTHORrrr,  availability  of  ruNDS.  and 

APPLICABILITY 

S  1105.535  Authority.  Ttie  program 
contained  in  this  subpart  is  approved 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7-17  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  as  amended  (49 
Stat.  1148;  16  U.  S.  C.  590g-590q),  and 
the  Department  of  Agriculture  and  Farm 
Credit  Administration  Appropriation 
Act.  1956. 

§  1105.536  Availability  of  funds,  (a) 
The  provisions  of  the  1956  proBram  are 
necessarily  subject  to  such  legislation  as 
the  Congress  of  the  United  States  may 
hereafter  enact;  the  paying  of  the  Fed- 
eral cost-shares  provided  in  this  sub- 
part is  contingent  upon  such  appropria- 
tion as  the  Congress  may  hereafter  pro- 
vide for  such  purpose;  and  the  amounts 
of  such  Federal  cost-shares  will  neces- 
sarily be  within  the  limits  finally  deter- 
mined by  such  appropriation. 

(b)  The  funds  provided  for  the  1956 
program  will  not  be  available  for  paying 
Federal  cost-shares  for  which  applica- 
tions are  filed  in  the  State  Office  after 
December  31,  1957. 

5  1105.537  Avvlicahilitxj.  (a)  The 
provisions  of  the  1956  program  con- 
tained in  this  subpart  are  not  applicable 
to  (1)  any  department  or  bureau  of  the 
United  States  Government  or  any  cor- 
poration wholly  owned  by  the  United 
States;  (2)  grazing  lands  o\^ned  by  the 
United  States  which  were  acquired  or 
reserved  for  conservation  purposes,  or 
which  are  to  be  retained  permanently 
imder  Government  ownership,  including, 
but  not  limited  to,  grazing  lands  admin- 
istered by  the  Forest  Service  of  the 
United  States  Department  of  Agricul- 
ture, or  by  the  Bureau  of  Land  Man- 
agement (including  lands  administered 
under  the  Taylor  Grazing  Act)  or  the 
Fish  and  Wildlife  Service  of  the  United 
States  Department  of  the  Interior;  (3) 
nonprivate  persons  for  performance  on 
any  land  owned  by  the  United  States 
or  a  corpKJration  wholly  owned  by  it; 
and  (4)  farmlands  the  use  of  which  the 
State  Office  determines  wUl  probably 
change  within  2  years  to  nonagricultural 

use. 

(b)  The  program  is  applicable  to  (1) 
privately  owned  lands;  (2)  lauads  owned 
by  the  Territory  of  Hawaii  or  a  political 
subdivision  or  agency  thereof;  (3)  lands 
owned  by  corporations  which  are  partly 
owned  by  the  United  States,  such  as  pro- 
duction credit  associations;  (4)  lands 
temporarily  owned  by  the  United  States 
or  a  corporation  wholly  owned  by  it. 
which  were  not  acquired  or  reserved  for 
conservation  purposes,  including  lands 
administered  by  the  Farmers  Home  Ad- 
ministration, the  Federal  Farm  Mort- 
gage Corporation,  the  United  States  De- 
partment of  Defense,  or  by  any  other 
Government  agency  designated  by  the 
Administrator,  ACPS ;  and  ( 5 )  any  crop- 
land farmed  by  private  persons  which 
is  owned  by  the  United  States  or  a  cor- 
poration wholly  owned  by  it. 


CONSERVATION  PRACnCES  AHD  MAXmaK 
RATES    or    COST-SHAUMG 

§  1105.541     Practice   t:  Construetiitit 
continuous    terraces    a*d/or    divertkm 
ditches  to  control  the  flow  of  runoff  wg. 
ter  and  check  soil  erosion  on  slopinf 
farmland.    Cost-sharing  will  be  aUoved. 
provided  the  structures  are  properly  kid 
out  and  constructed  in  accordance  with 
specifications  contained  in  Soil  Conaer- 
vation  Service  Technical  Standards  on 
file  in  the  State  Office.    If  the  land  ter- 
raced   is   planted  to  clean-tilled  crois, 
the  crop  rows  should  follow  contour  itn^i 
and  the  land  surface  must  be  protected 
during  the  rainfall  season  by  cover  cropB, 
heavy  crop  residues,  or  organic  mulches. 
Diversion    ditches    should    be   used  oo 
slopes  between  16  percent  and  20  percent 
and  bench-type  terracas  on  land  of  20 
percent  or  more  slope.    No  cost-sharing 
will  be  allowed  for  reconstructing  old 
terraces. 

Maximum  Federal  cost-share.  (»)  13.50 
per  lOO  linear  leet  of  terrftce  constructed  In 
clear  soil. 

(b)  t5  per  100  linear  feet  of  terrace  con- 
structed in  very  rocity  boU  or  exposeil  roeky 
substratum. 

(c)  $10  per  100  linear  feet  for  bench 
terraces. 

(d)  $0.12  per  cubic  yard  of  earth  mored 
In  diversion  ditch  construction. 

§  1105.542     Practice    2:   Constructuig 
interception  ditches  and/or  outlet  ch«iu 
ncls  for  disposing  of.  diverting,  or  col- 
lecting water  to  control  erosion  or  for 
impounding   livestock  water   to  obtain 
proper  distribution  of  livestock  and  en- 
courage   rotation    grazing    and    better 
grazing  land  management  as  a  meant  of 
protecting  established  vegetative  eomr, 
and  for  irrigation.    This  practice  doa 
not  apply  to  infield  surface  water  inter- 
ception on  farmlands.     (See  §  1105.541 
(practice  1)   for  infield  interception  of 
runoff  water. )     Channels  having  an  ero- 
sive  grade   must  be   protected  against 
erosion  damage  by  adeQuate  sod  or  other 
lining.     Outlets   must   be   protected  to 
discharge  water  without  guUsring.    The 
amount  of  material  moved  in  channel 
construction  shall  be  that  which  is  de- 
termined by  direct  measurement  of  ridje 
or  berm  material  above  normal  ground 
level,  or  that  determined  by  prior  ud 
subsequent     sectional     surveys.    CoBt- 
sharing  will  be  allowed  only  once  tad 
that  for  the  year  of  construction.    Spe- 
cifications are  contained  in  Soil  Conser- 
vation Service  Technical  Standards  on 
file  in  the  State  Office. 

Maximum    Federal    eott-share.     $0.12  JW 
cubic  yard  of  material  moved. 

§  1105.543  Practice  3:  Establishintt 
protective  sod  lining  in  waterways  fo*^ 
pose  of  excess  water  unthout  causiM 
erosion.  This  practice  is  to  prevrt 
erosion  in  permanent  waterways  and  fc 
applicable  only  to  waterways  built  or  re 
shaped  in  the  program  year  for  uselB 
removing  excess  water  from  farmliB' 
that  is  contoured,  terraced,  and/K 
trash-mulched.  Satisfactory  sod  VcdU 
(dense  enough  to  prevent  soil  cuttlnf) 
must  be  established  before  cost-sharW 
may  be  allowed  for  thifc  practice.  li**** 
mum  width  of  waterway  for  which  «<• 
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jharing  will  be  approved  is  50  feet.  De- 
tailed specificatiotvs  on  species,  seeding 
rates,  sprig  spacings.  soil  preparation, 
and  irrigation  are  contained  in  Soil 
Conservation  Service  Technical  Stand- 
ards on  file  in  the  State  Office.  Bermuda, 
Giant  Bermuda,  Kikuyu,  or  any  other 
locally  adapted  species  approved  by  the 
SUte  Office  may  be  used. 

Maximum  Federal  coat-share.  $1  per  1.000 
square  feet  of  surface  established  by  shaping 
gnd  seedinET.  sodding,  or  sprigging,  plus  50 
percent  of  the  average  cost  at  the  farm  of 
the  minimum  required  application  of  ap- 
proved liming  materials  and  commercial 
fertilizers.  Including  nitrogen,  for  the  estab- 
lisliment  of  the  cover. 

5  1105  544  Practice  4:  Building  ero- 
sion control  dams  or  stone  or  vegetative 
barriers  to  prevent  or  heal  the  gulleying 
of  farmland  and  reduce  runoff  of  water. 
Receipts  or  invoices  showing  purchase  of 
pipe  and  or  flume  material  and  receipts 
or  records  showing  payment  for  labor 
will  be  required  by  inspectors  as  evidence 
of  accomplishment  under  (d)  and  (f)  of 
this  section.  Detailed  specifications  are 
contained  in  Soil  Conservation  Service 
Technical  Standards  on  file  in  the  State 
Office. 

Maximum  Federal  cost-.ihare.  fa)  $0.14 
per  cubic  yard  of  earth  moved  In  the  con- 
struction of  the  dams,  wings,  and  walls. 

(bi  fl4  per  cubic  yard  of  concrete  used. 

(CI  $8  50  per  cubic  yard  of  rubble  masonry 
used. 

(di  50  percent  of  the  average  cost  of  pipe 
and  or  flume  material  delivered  to  the  farm. 

(ei  $2  per  cubic  yard  of  rock  used,  for 
rock  or  rock-and-brush  dams. 

(fi  50  percent  of  the  cost  of  constructing 
stone  barriers  for  diverting  and  spreading 
surface  runoff. 

(gi  $0  30  per  100  linear  feet  for  planting 
single  line  vegetative  barriers  to  Impede  the 
flow  of  surface  runoff. 

(hi  $2  j>er  1.000  square  feet  for  planting 
suitable  permanent  massed  vegetative  bar- 
riers. 


§1105.545  Practice  5:  Constructing 
permanent  riprap  or  revetment  of  stone 
to  control  erosion  of  streambanks,  gul- 
lies, dam  faces,  or  watercourses.  Dams 
for  purposes  other  than  for  impounding 
water  for  irrisation  or  for  livestock  water 
to  obtain  proper  distribution  of  livestock 
and  encourage  rotation  grazing  and 
better  grassland  management  are  not 
eligible.  Detailed  specifications  are  con- 
tained in  Soil  Conservation  Service  Tech- 
nical Standards  on  file  in  the  State  Office. 

MaT^mum  Federal  cost-share.  $0  60  per 
square  yard  of  exposed  riprap  surface. 

§  1105.546  Pactice  6:  Initial  planting 
of  orchards  on  the  contour  to  help  pre- 
vent erosion.  This  practice  is  to  con- 
serve water  and  reduce  erosion  from  ir- 
rigation or  storm  water  with  orchard 
rows  running  on  nonerosive  grsides 
across  the  main  slope.  Cost-sharing 
will  be  allowed  for  planting  orchards 
on  the  contour  on  land  having  more 
than  2  percent  slope.  The  land  must 
be  protected  during  the  rainfall  season 
by  cover  crops,  stubble  mulch,  or  mulch 
and  terraces  or  diversion  ditches. 

Maximum  Federal  cost-share.    $5  per  acre. 

§  1105.547  Practice  7:  Establishment 
of  leguminous  crops  for  use  as  stubble 
'mulch,  cover,  or  green  manure  for  pro- 
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tection  of  soil  from  erosion.  In  order  to 
qualify,  a  good  stand  and  a  good  growth 
of  the  leguminous  crops  must  be  grown 
and  left  on  the  land  as  cover  or  turned 
under  for  green  manure  during  the  pro- 
gram year.  Detailed  specifications  are 
contained  in  Soil  Conservation  Service 
Technical  Standards  on  file  in  the  State 
Office.  Receipts  or  invoices  showing 
purchase  of  seed,  or  records  of  collecting, 
will  be  required  by  inspectors  as  evidence 
of  seed  used.  In  case  of  mixed  seeding 
with  acceptable  nonlegumes  (see 
§  1105.548  (practice  8 > ),  the  ratio  of  one- 
third  of  the  required  poundage  of  legume 
seed  for  unmixed  plantings  to  two-thirds 
of  the  required  poundage  of  nonlegume 
seed  for  unmixed  plantings  shall  pro- 
vide the  basis  for  determining  eligibility 
and  cost-share.  Any  of  the  following 
crops  or  any  other  locally  adapted  cropw 
approved  by  the  State  Office  may  be  used. 

Minimum  seeding  rate 
{ pounds  per  acre ) 

(a)  Pigeon  peas 30 

(b)  Velvetbeans 50 

(C)    Field    beards 30 

(d)  Purple  vetch 50 

(e)  Clover: 

Large  like  Kalml 10 

Small  like  Alslke 5 

(f)  Kudzu 8 

(g)  Crotalarla  juncea 10 

(h)   Crotalarla  spectabllls 10 

(I)    Cowpeas 30 

Maximum  Federal  coat-share.  50  percent 
of  the  cost  of  seed  at  the  farm,  but  not  In 
excess  of  $5  per  acre  of  area  planted. 

§  1105.548    Practice  8:  Establishment 
of  adapted  nonlegumes  for  stubble  mulch, 
coiner,  filter  strip,  or  green  manure  for 
protection    of   soil   from   erosion.     Para 
grass  (Panicum  purpurascens> ,  molasses 
grass,  Rhodes  grass,  feather  fingergrass, 
acceptable  small  grains,  and  other  non- 
legumes determined  by  the  State  Office  as 
suitable  for  this  purpose,  are  eligible  for 
cost-sharing.    In    order    to    qualify,    a 
good  stand  and  a  good  growth  must  be 
secured  during  the  program  year  and 
be  left  on  the  land  if  for  cover  or  turned 
under    before    year-end    if    for    green 
manure.      Detailed    specifications    are 
contained  in  Soil  Conservation  Service 
Technical  Standards  on  file  in  the  State 
Office.     Acreage   harvested   for  seed   or 
hay  is  not  eligible  for  Federal  cost-shar- 
ing.    Receipts  or  invoices  showing  pur- 
chases of  seed,  or  records  of  collecting, 
will  be  required  by  inspectors  as  evidence 
of  seed  used.    In  case  of  mixed  seeding 
with  acceptable  legumes,  see  §  1105.547 
( practice  7 )  for  ratio  specifications. 

AfaximjiTn  Federal  cost-share.  50  percent 
of  the  cost  of  seed  at  the  farm,  but  not  In 
excess  of  $5  per  acre  actually  planted. 

§  1105.549  Practice  9:  Initial  estab- 
lishment of  permanent  pasture  or  initial 
improvement  of  an  established  perma- 
nent grass  or  grass-legume  cover  for  soil 
or  watershed  protection  by  seeding,  sod- 
ding, or  sprigging  adapted  perennial 
grasses  and  or  legumes.  All  equipment 
used  to  prepare  land  for  seeding  shall 
operate  across  the  slope  as  near  to  the 
contour  as  practicable.  In  areas  where 
long  slopes  are  to  be  broken  out  of  native 
vegetation,  the  land  preparation  shall  be 
done  in  contour  strips  and  established 
to  improved  pasture  before  the  interme- 


diate strips  shall  be  broken  out.   De|ailed 
specifications  are  contained  in  Soil  jCon- 
servation  Service  Technical  Standards 
on  file  in  the  State  Office.   The  seed  |must 
be  well  distributed  over  the  area  |sown 
to  insure  a  good  stand  at  maturity.    Any 
l(x;ally  adapted  crops  approved  bf  the 
State  Office  may  be  used  but  mv^t  be 
seeded  at  not  less  than  the  minimum 
seeding  rates  per  acre  prescribed  bjjr  the 
State  Office.    In  order  to  meet  minium 
requirements,  slips  or  stools  of  gtasses 
may    be    planted    in    continuous    rows. 
Grass  and  legume  charts  are  available 
in  the  State  Office.    Costs  will  be  shared 
only  if  a  satisfactory  stand  of  the  seeded 
grass  or  legume-grass  mixture  is  ^tab- 
ILshed  within  6  months  after  cle|iring, 
unless  natural  circumstances  recognized 
by  the  State  Office  as  being  beyonq  con- 
trol of  the  farmer  affect  growth  rpsults 
adversely.      No    area    seeded    shaill    be 
grazed    until    grass    and    legume+grass 
mixtures  are  well  established.    If  clear- 
ing is  done,  the  land  must  have  linder- 
gone  no  clearing  operation  withiji  the 
past  25  years  while  under  control  Of  the 
present  operator  or  within  10  yeHrs  in 
the  case  of  a  recent  change  in  oM^ner- 
ship  or  tenancy,  except  where  the  State 
Office     determines     otherwise.       Land 
cleared  must  be  established  in  perennial 
grasses  or  a  legume-grass  mixtiire  as 
soon  as  practicable  and  within  th*  pro- 
gram year.    No  cost  will  be  shared  (where 
mechanical  equipment  is  used  on  ^lopes 
above  35  percent  nor  will  cost  be  Shared 
for  clearing   a  stand  of  merchantable 
timber  (including  timber  for  fence  posts 
and  charcoal  for  sale).    No  cost  Will  be 
shared    for   land   clearing   if    thq   land 
cleared  would  be  suitable  for  cult^ation 
of  crops.    Records  of  labor,  equii^ment. 
and  material  used  in  the  clearing  ()pera- 
tion   and   receipts  or  invoices  showing 
purchase  of  seed  or  records  of  c06ts  of 
collecting  will  be  required  as  evid^ce  of 
cost.     If  liming  materials  must  pe  ap- 
plied in  the  quantity  determmed  to  be 
needed  for  successful  establishmpnt  of 
the  cover,  cost-sharing  for  the  mi|iimum 
required  application  of  liming  materials 
may    be    authorized    under    S  lJ05.550 
(practice  10). 

Maximum  Federal  cost-share,  (a.)  Seed- 
ing after  land  preparation,  60  percent  of  the 
cost  of  seed,  not  In  excess  of  $5  per  acre,  plus 
50  percent  of  the  average  cost  at  the  farm  of 
the  minimum  required  application  of  ap- 
proved commercial  fertilizers,  Intcludlng 
nitrogen,  for  the  establishment  of  th»  cover. 

(b)  Clearing  operations.  60  percent  of  the 
cost,  but  not  In  excess  of  the  lesser  of  $10  per 
acre  or  $500  per  farm.  | 

§  1105.550  Practice  10:  Initial  treat' 
ment  of  cropland,  orchardland.  <>r  pas- 
ture for  correction  of  soil  acidUv  and 
addition  of  needed  calcium  to  perrhit  best 
use  of  legumes  and/or  grasses  for  soil 
improvement  and  protection.  This  prac- 
tice is  applicable  to  land  which  is  devoted 
in  1956  to  grasses  or  legumes  ot  which 
will  be  devoted  to  grasses  or  legumes  in 
the  planned  rotation  for  the  farm. 
Treatment  of  land  which  is  in  pastiu-e 
and  which  is  to  remain  in  pasture  will  be 
eligible  for  cost-sharing  only  if  recent 
soil  analysis  and  Agricultural  Exjtension 
Service  recommendations  justify  (the  use 
of  lime  and  all  measures  needed  t^  assure 
an  improved  vegetative  cover  which  will 
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iwoylde  adequsite  and  extended  soil  pro- 
tecuon  are  carried  out.  limlnfi:  material 
must  contain  at  least  86  percent  calcium 
carbonate  equivalent  and  be  fine  enough 
to  pass  ttiroush  a  20-mesh  screen  (unless 
the  Agricultural  Extension  Service  of  the 
ITnlversity  of  Hawaii  recommends  other- 
wise) and  must  be  evenly  applied  to  the 
land.  Receipts  or  invoices  showing  the 
purchase  of  lime,  properly  dated  and 
signed  by  the  vendor,  will  be  required  as 
evidence  by  the  farm  inspector  at  the 
time  of  Inspection. 


Maximum  Federal  cost-afiare.  50  percent 
Of  the  average  cost  of  the  minimum  required 
application  of  liming  material  deliyered  to 
the  farm. 

81105.551  Practice  11:  Initial  con- 
troUing  of  competitive  shrubs  to  permit 
growth  of  adequate  grass  cover  for  soil 
protection  on  range  or  pasture  lands  by 
poisoning  or  hand  grubbing.  Sharing 
costs  will  be  repeated  for  each  treatment 
but  not  in  excess  of  two  during  the  year 
made  according  to  accepted  practices. 
Reeeipts  or  invoices  showing  purchase  of 
poisons  used  or  grubbing  labor  employed 
will  be  required  by  inspectors  as  evidence 
of  cost.  Analysis  of  poisons  will  also  be 
required.  Competitive  shrubs  eligible 
under  this  practice  are  as  listed  below 
and  described  in  Extension  Bulletin  62. 
University  of  Hawaii,  available  at  the' 
State  Office. 

Guava  (Psldium  guajava) . 

Opluma  (PltheceUoblimi  dulce). 

Emez  (Emez  splnoea). 

Ifelaatoma  (Uelastoma  malabathricum). 

VlrebuKh  (Myrlca  faya). 

Pepper  tree  (Schiniis  molle). 

CSactiia  (Opuntla  megaxantha), 

Jaya  plum  (Eiogenla  cumlnl). 

Chrtatmaa  berry  (flchlnua  tereblnthJf olius) . 

Cat's  claw  (Caesalpinla  sepiarta). 

AalU  (Dodonaea  eriocarpa) . 

Joee  (Stachytarpheta  cayennensis) . 

X^mtana  (Lantana  camara). 

Walawl  (Psldium  catUelanum  var.  lucldum). 

^makanl  (Bupatorlum  adenophorum). 

Puakeawe  (StypheUa  tamelamelae). 

Sacramento  bur  (Trlumfette  semltrUoba). 

Btaghom  fern  (Qlelchenia  llnearla). 

Apple  of  Sodom  (Solanimi  sodomeum) 

Black  wattle  (Acacia  decurrenfi). 

Gorse  (Ulez  europaeuB). 

Blackberry  (Rubus  penetrans). 

Maximum  Federal  cost-share,  (a)  60  per- 
cent of  the  average  cost  of  State  Office  ap- 
proved cliemlcals.  but  not  In  excess  of  S2 
per  acre  per  application. 

(b)  50  percent  of  the  cost  of  grubblne 
labor,  but  not  In  excess  of  $1  per  acre  per 
treatment.  *^ 

§  1105.552    Practice  12:  Initial  appli- 
cation of  organic  mulch  material  to  any 
cropland,  orchardland,  or  eroded  pasture 
ureas  for  soil  protection  and  moisture 
conservation.   Organic  material  must  be 
of    a    fibrous    nature    and    shredded 
chopped,  or  crushed.    Material  such  as 
sugarcane    bagasse,    cane    leaf    trash 
pmeapple    trash,    tree    fern    stumps' 
coarse  grasses,  coffee  busies,  sawdust' 
and  wood  shavings,  as  weU  as  maca- 
damJa   nut  busies   and   shells,  will   be 
eligible.    At  time  of  applicaUon.  finely 
shredded  material  like  bagasse  and  saw- 
dust should  lie  at  least  2  inches  thick 
medium  fine  material  like  coffee  husks 
aiid  wood  shavings  should  lie  at  least 
3  inches  thick,  and  coarse  material  like 
pineapple  trash   and  cane  leaf  trash 
should  lie  at  least  6  inches  thick.    Re- 
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celpts  or  invoices  showing  purchase  of 
materials  and  cost  of  transportation  will 
be  required  by  inspectors  as  evidence  of 
compliance. 

Maximum  Federal  coat-share,  (a)  50  per- 
cent of  the  cost  of  organic  material  at  the 
farm,  but  not  In  excess  of  $50  per  aero 
treated  with  materials  secured  from  outside 
the  farm. 

(b)  $2.50  per  acre  treated  with  material 
produced  on  the  farm. 

(c)  50  percent  of  cost  at  the  farm  of 
nitrogen  fertilizer  applied  to  crops  in  mulch, 
not  In  excess,  of  6  pounds  nitrogen  per  ton 
of  dry  organic  matter  used  in  the  applicable 
mulch. 

S  1105.553  Practice  13:  InstaUation 
of  pipelines  for  livestock  water  to  obtain 
proper  distribution  of  livestock  and  en- 
courage rotation  grazing  tnd  better 
grassland  management  as  a  means  of 
protecting  established  vegetative  cover 
Installations  in  corrals,  feed  lots,  and 
holding  pens  are  not  eligible.  Recpipt.s 
or  invoices  showing  purcha.se  of  pipe 
used  will  be  required  to  determine  cost. 
Maximum  Federal  cost-share.  25  percent 
of  the  average  cost  of  pipe  at  the  farm,  ex- 
cept that  the  cost-share  for  pipe  In  excess  of 
2  inches  In  diameter  may  not  exceed  the  cost 
which  may  be  shared  for  2-inch  pipe. 

§  1105.554    Practice  14:  Construction 
of  permanent  artificial  watersheds 
and/or  storage  tanks  for  accumulating 
water  to  obtain  proper  distribution  of 
livestock  and  encourage  rotation  grazing 
and  better  grassland  management  as  a 
means  of  protecting  established  vegeta- 
tive cover.    No  cost  will  be  shared  if  part 
of  the  water  impounded  or  supplied  is 
used  for  irrigation  or  domestic  purposes. 
Construction  for  purposes   of   starting 
new  grazing  operations  is  not  eligible 
The  practice  is  not  applicable  alone  for 
corrals,  feed  lots,  and  holding  pens.    Re- 
ceipts or  invoices  showing  purchase  of 
materials  used  will  be  required  to  deter- 
mine cost.    Detailed  specifications  are 
contained  in  Soil  Conservation  Service 
Technical  Standards  on  file  in  the  State 
Office, 

Maximum  Federal  cost-share,  fa)  25  per- 
cent of  the  cost  of  material  used,  otlier  than 
concrete  and  rubble  masonry. 

(b)  $12  per  cubic  yard  of  concrete  used. 

(c)  $7  per  cubic  yard  of  rubble  masonry 

uSOQ.  1 

§  1105.555  Practice  15:  Construction 
of  permanent  fences  to  obtain  better  dis- 
tribution and  control  of  livestock  grazing 
on  range  or  pasture  land  and  to  promote 
proper  management  for  protection  of 
established  forage  resources,  or  to  pro- 
tect farm  woodland  from  grazing.  No 
cost  may  be  shared  for  the  maintenance 
or  repair  of  existing  fences  or  for  con- 
struction of  boundary  fences  including 
road  fences.  Required  fencing  of  forest 
reserve  land  is  not  eligible.  Any  fencing 
necessary  to  the  working  of  cattle  (in- 
cluding pens,  corrals,  and  feed  lots)  is 
Ineligible.  Receipts  or  invoices  showing 
purchase  of  materials  will  be  required 
to  determine  cost. 


§  1105.556  Practice  16:  Constntetiam 
of  dams,  pits,  or  ponds  for  livestoA 
water,  including  the  enlargement  o/ta! 
adequate  structures.  The  developm»t 
must  contribute  to  a  better  distriboS, 
of  grazing  or  better  pasture  managemmt 
Initial  construction  projects  are^S 
eligible  for  cost-sharing.  Receipts  or  ta. 
voices  showing  purchase  Of  material  m 
in  construction  will  be  required  by  to 
spectors  as  evidence  of  cost.  Earth  £ 
should  be  constructed  in  accordance  wS! 
supplemental  specifications  for  "Sn^S 
Earth  Storage  Dams."  provided  onw!, 
quest  by  SCS  or  ASC  offices. 

Maximum  Federal  cost-share  (a)  tau 
per  cubic  yard  of  material  moved. 

(b)   «1 2  per  cubic  yard  of  concrete  used 
^c,   »7  per  cubic  yard  of  rubble  maaonr, 

(d)  50  percent  of  the  coet  of  fenda- 
materials,  p.pe.  and  seeding  or  soddiMttf 
dam  and  filter  strips.  -*~«*ug  «» 

§1105.557  Practice  17:  ConstrucUna 
or  lining  dams.  pits,  and  ponds  for  <rrt- 
ga^ion  water.  The  purpoee  of  the  prac- 
tice IS  to  conserve  agricultural  water  or 
to  provide  water  necessary  for  the  con- 
servation of  soil  resources.  No  cosU 
shariiig  will  be  allowed  for  materiS 
moved  in  cleaning  or  maintaining  a 
reservoir,  or  for  dams,  pits,  or  pondTthe 
primary  purpose  of  which  is  to  bring  ad- 
ditional  land  into  agricultural  produc- 
tion. Receipts  or  invoices  showing 
purchase  of  materials  used  will  be  re- 
quired by  inspectors  as  evidence  of  cost 
Detailed  specificaUons  are  contained  in 
Soil  Conservation  Service  Technics 
Standards  on  file  in  the  SUte  Office. 

Maximum  Federal  cost-share,  (a)  $017 
per  cubic  yard  of  earth  material  moved 

(b)  $14  per  cubic  yard  of  concrete  used. 
used'  ^^^  ^^^^^  ^''^^  °^  rubble  masonry 

(d)  50  percent  of  the  average  cost  of  ptM 
and  outlet  gates.  '^ 

(p)  50  percent  of  the  average  cost  ot 
seeding  or  sodding  dams  or  filter  strips. 

(1)  50  percent  of  the  average  cost  of  m*. 
terials.  other  than  concrete  and  rubble 
ma,sonry.  used  In  permanent  structures.  In- 
eluding  BOil  sealing. 


Maximum  Federal  cost-share.  (»)  25  per- 
cent of  the  average  cost  at  the  farm  of  post* 
wire,  poles,  lumber,  staples,  or  otlier  similar 
fencing  materials  used. 

(b)   $0.05    per    linear    foot   of   rock    wall 
minimum   dimensions   of   which   shall    be-' 

^Tif^^'o"*  '"*•    ^^^  ^^^-  36  Inches;   top 
width.  24  inches.  ^ 


§  1105.558  Practice  18:  Reorganizing 
farm  irrigation  systems  to  conserve  water 
and  prevent  erosion.  The  reorganiza- 
tiori  (a  change  for  the  better  in  style  or 
method  of  conveying  water  to  and  in  the 
fields  >  must  be  carried  out  in  accordance 
With  a  reorganization  plan  approved  toy 
the  responsible  technician.  Receipts  or 
invoices  showing  purchase  of  materials 
or  equipment  and  records  of  labor  em- 
ployed will  be  required  by  inspectors  as 
evidence  of  installation  costs.  No  cost- 
sharing  will  be  allowed  for  repairs  or 
replacements  of  existing  structures.  De- 
tailed specifications  are  contained  in 
Soil  Conservation  Service  Technical 
Standards  on  file  in  the  State  Office. 

Maximum  Federal  cost-share,  (a)  $0.12 
per  cubic  yard  of  earth  material  moved  In 
the  construction  or  enlargement  of  perma- 
nent ditches,  dikes,  or  laterals.  No  cost- 
sharing  will  be  given  for  cleaning  a  ditch. 

(b)    Lining   ditches   or   reservoirs: 

(1)  50  percent  of  the  average  cost  of  ap- 
proved material  used,  other  than  concrete 
and  rubble  masoru-y. 

(2)  $14  per  cubic  yard  of  concrete  used. 
. (3 )    $8.50  per  cubic  yard  of  rubble  masonry 

used- 
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(e)  Constructing  or  installing  permanent 
itructures  such  as  siphons,  flumes,  drop  boxes 
or  chutes,  weirs,  diversion  gates,  and  perma- 
ntntly  located  pipe.  No  cost-sharing  will  be 
jlren  for  repairs  or  replacements  of  existing 
jtnictures. 

(i )  60  percent  of  the  average  cost  of  mate- 
rial used  in  permanent  structures,  other  than 
concrete  and  rubble  masonry,  but  excluding 
lorms. 

(2)  $14  P^r  cubic  yard  of  concrete  used. 

(3)  $8.50  per  cubic  yard  of  rubble  masonry 

(d)  50  percent  of  the  average  cost  of  pipe 
tnd  fittings  used  for  sprinkler  irrigation. 
No  cost-sharing  will  be  allowed  for  repairs  or 
replacements  of  existing  structures.  Total 
cost-share  for  portable  pipe  and  fittings 
under  this  item  shall  not  exceed  $100  per 
acre  of  reorganized  Irrigation. 

J  1105.559  Practice  19:  Construction 
or  enlargement  of  permanent  open  drain- 
age systems  to  dispose  of  excess  water  on 
farmlands  under  cultivation  or  on  pas- 
turelands.  No  cost  will  be  shared  for 
material  moved  in  cleaning  or  maintain- 
ing a  ditch,  or  for  structures  installed  for 
crossings  or  for  other  structures  prima- 
rily for  the  convenience  of  the  farm  oper- 
ator. Receipts  or  invoices  showing  pur- 
chase of  seed  or  materials  and  records  of 
labor  employed  and  soil  moved  will  be 
required  by  inspectors  as  evidence  of  con- 
struction work  costs.  Detailed  specifica- 
tions are  contained  in  Soil  Conservation 
Service  Technical  Standards  on  file  in 
the  State  Office. 

Maximum  Federal  cost-share.  (a)  $0.12 
per  cutiic  yard  of  material  moved. 

(b)  $14  per  cubic  yard  of  concrete  used. 

(c)  18  50  per  cubic  yard  of  rubble  masonry 
used. 

(d)  50  percent  of  the  average  cost  of  seed 
or  plaining  materials  for  establishing  suita- 
ble cover  for  protection  against  erosion  on 
ditch  banks  and  rights-of-way.  plus  50  per- 
cent of  the  averace  cost  at  the  farm  of  the 
minimum  required  application  of  approved 
liming  materials  and  commejclal  fertilizers. 
Includins;  nitrogen,  for  the  establishment  of 
the  cover. 

(e)  50  percent  of  the  cost  of  materials 
and  labor  in  dynamiting  holes  in  pahoehoe 
type  lava  rock. 

5  1105.560  Practice  20:  Initial  estab- 
lishment of  a  starid  of  trees  or  shrubs  on 
farmland  for  wind  or  water  erosion  co7i- 
trol,  watershed  protection,  or  forestry 
purposes.  Plantings  must  be  protected 
from  fire  and  grazing.  Fencing  newly 
planted  trees  under  this  practice  for  pro- 
tection against  grazing  is  eligible  for 
cost-sharing  only  if  construction  specifi- 
cations in  §  1105.555  (practice  15)  are 
employed.  Recommended  species  of 
trees  are  those  listed  in  table  11  of  Board 
of  Agriculture  and  Forestry  Biennial  Re- 
port, June  30.  1952. 

Maximum  Federal  cost-share.  $4  per  100 
trees. 

§  1105  561  Practice  21:  Installation  of 
facilities  for  sprinkler  irrigration  of  per- 
manent pasture  on  sloping  land  for  de- 
veloping forage  resources  to  encourage 
rotation  grazing  and  better  range  man- 
agement for  protection  of  all  grazing 
land  in  the  farm  against  overgrazing  and 
erosion.  Installation  of  sprinlder  irri- 
gation facilities  must  be  solely  for  irriga- 
tion of  permanent  pasture  or  area  being 
established  in  permanent  pasture  on 
sloping  land.  The  installation  must  be 
in  accordance  with  a  written  plan  ap- 
proved by  the  responsible  technician. 
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Maximum  Federal  cost-share.  50  percent 
of  the  cost  at  the  farm  of  all  necessary  pipes 
and  fittings,  but  not  in  excess  of  $100  per 
acre    irrigated   by   the    Installation. 

§1105.562  Practice  22:  Shaping  or 
land  grading  to  permit  effective  surface 
drainage.  No  Federal  cost-sharing  will 
be  allowed  for  shaping  or  grading  per- 
formed through  farming  operations 
connected  with  land  preparation  for 
planting  or  cultivating  crops.  Detailed 
specifications  are  contained  in  Soil  Con- 
servation Service  Technical  Standards  on 
file  in  the  State  Office. 

Maximum  Federal  cost-share.  50  percent 
of  cost  of  shaping  or  grading. 

§  1105.563  Practice  23:  Streambank 
or  shore  protection,  channel  clearance, 
enlargement  or  realinement,  or  con- 
struction of  floodways,  levees,  or  dikes, 
to  prevent  erosion  or  flood  damage  to 
farmland.  This  practice  shall  not  be  ap- 
proved in  cases  where  there  is  any  like- 
lihood that  it  will  create  an  erosion  or 
flood  hazard  to  other  adjacent  land.  De- 
tailed specifications  are  contained  in  Soil 
C?onser\'ation  Service  Technical  Stand- 
ards on  file  in  the  State  Office. 

Maximum  Federal  cost-share.  50  percent 
of  cost  of  construction  and  protective 
measures. 

5  1105.564  Practice  24:  Initial  estab- 
lishment of  contour  operations  on  non- 
terraced  unirrigated  land  to  protect  soil 
from  wirid  or  water  erosion.  All  cultural 
operations  must  be  performed  as  nearly 
as  practicable  on  the  contour.  Detailed 
specifications  are  contained  in  Soil  Con- 
servation Service  Technical  Standards 
on  file  in  the  State  Office. 

Maximum  Federal  cost-share.  $3  per  acre 
established  in  contour  farming  during  the 
year. 

5  1105.565  Practice  25:  Initial  estab- 
lishment of  cross-slope  stripcropping  to 
protect  soil  from  water  or  wind  erosion. 
All  cultural  operations,  including  row 
crop  planting,  must  be  performed  across 
the  prevailing  slope. 

Maximum  Federal  ro'it-''hare.  $3  per  acre 
established  in  cross-slope  stripcropping  dur- 
ing tlie  year. 

Done  at  Washington,  D.  C,  this  22d 
day  of  July  1955. 


tSEALl 


E.  L.  Peterson, 
Assistant  Secretary. 


(F.    R.   Doc.    55-6077;    Filed.   July    26.    1955; 
8:52  a.  m.| 


TITLE  14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

(Civil  Air  Reg.  Amdt.  43-1.  Correction] 

Part  43 — General  Operation  Rules 

additional  instruments  for  itr  opera- 
tions; correction  of  effbctive  date 

The  effective  date  of  this  amendment 
(20  P.  R.  5312)  should  have  read  "August 
1.  1956". 

By  the  Civil  Aeronautics  Board. 

[SEALl  M.  C.  MtTLXIGAN. 

Secretary. 

[F.   R.   Doc.   56-6129;    Kled.   July   26,    1955; 
10:01  a.  m.] 
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Chapter  II— Civil  Aeronautics  Admin- 
istration, Department  of  Comn^erce 

lAmdt.  154] 

Part  609 — Standard  Instruii^ni 
Approach  Procedures 

VOR/DME  PROCEDURES  DETERHINAltrOIV 

The  material  contained  in  p  609.5 
(h) ,  Part  609,  Regulations  of  the  Aidmin- 
istrator.  is  designed  to  provide  a  criteria 
for  the  use  of  personnel  prepco'ilig  in- 
strument approach  procedures  iwhich 
utilize  both  DME  and  VOR.  AH  per- 
tinent sections  of  Part  609  which  apply 
to  VOR  are  equally  applicable  to  a 
VOR  DME  approach  and  this  paragraph 
provides  additional  benefits  with  feduc- 
tions  in  altitudes  and  areas  by  the  use 
of  DME  as  a  fix.  It  also  provides  for  the 
use  of  DME  as  navigational  guidance 
during  an  orbiting  procedure  in  which 
the  distance  information  is  hel4  con- 
stant to  fly  a  predetermined  traclc 
around  the  station.  In  orbiting,  the 
limiting  fix  becomes  a  VOR  radiaj. 

The  proFKised  rules  were  publis|ied  on 
June  23,  1955,  in  20  F.  R.  4421,  interested 
p>ersons  were  afforded  an  opp>ortu|iity  to 
submit  written  data,  views,  or  argu- 
ments; and  consideration  haa  been 
given  to  all  relevant  matter  presented. 
The  following  rules  are  hereby  adopted: 

1.  Section  609.5,  paragraph  ih)  is 
addded  to  read: 

§  609.5  Low  and  medium  frequency 
range,  ADF  and  VOR  procedures.  •  •   • 

(h)  VOR  ^DME  procedures  determind' 
tion — (1)  General— (i)  VOR/Dl^E  es- 
tablishment. VOR,/DME  procedures  are 
established  to  facilitate  an  instrument 
approach  along  an  orbit  and/or  radial 
established  by  a  VOR/DME  ffw;ility. 
The  criteria  outlined  in  this  paragraph 
will  be  adhered  to  when  using  VOi|/DME 
for  an  instrument  approach. 

<ii)  VOR/DME  use.  Distance  meas- 
uring equipment  (DME)  provides  Uie 
distance  from  the  DME  facility  to  the 
aircraft.  VOR  provides  course  guid- 
ance. VOR  and  DME  may  be  u^ed  in- 
dependently or  jointly. 

(iii)  VOR/DME  equipment.  Proce- 
dures utilizing  DME  are  predicated  upon 
air-borne  interrogators  accurate  within 
3  percent  of  the  distance  or  :t'){j  mile, 
whichever  is  greater.  Use  of  l(ss  ac- 
curate equipment  will  not  provide ithe  re- 
quired margin  of  safety  in  the  use  of 
these  procedures.  J 

<iv)  Numbering  of  procedures,  (o) 
The  No.  1  procedure  will  be  a  \OE/DJi£E 
approach  procedure  established  ffom  the 
facility  direct  to  the  airport,  or  to  a  run- 
way if  a  straight-in  approach  Ls  Uossible. 

(b)  The  No.  2  procedure  will!  be  an 
approach  from  a  DME  fix  Siloiig  the 
radial  which  passes  over  the  airJ?ort  or 
runway,  and  the  flight  is  conducted  to- 
ward the  facility  (back  coarpe  ap- 
proach > . 

(c)  Other  orbiting  procedural  CDiSR 
used  for  course  guidance )  may  bf  estab- 
lished in  addition  to  the  No.  1  and  No.  2 
procedures  if  operationally  feasiple  and 
if  such  orbiting  procedures  will  [provide 
straight-in  approaches  to  desu-^  run- 
ways. \ 

(2)  Initial  approach  to  DMf  orbit. 
When  an  initial  approach  to  a  facility 
intersects  a  DME  orbit  within  i;hie  limit- 
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tog  Angles  and  distances  shown  In  fig\ire 
"A",  an  approach  may  be  executed  upon 
this  orbit.  When  an  initial  approach 
lies  outside  these  limits,  a  procedure  will 
be  established  so  that  the  aircraft  will 
overhead  the  facility  before  proceeding 
to  an  orbit. 

(1)  Determination.  The  initial  ap- 
procM;h  radial  provides  an  intersection 
with  a  DME  arc  and  determines  the 
straight-in  distance  to  the  runway  along 
the  final  approach  orbit.  The  maxi- 
mum length  of  the  final  approach  orbit 
In  degrees,  in  relation  to  such  runway 
distance,  Is  as  follows: 

(a)  Not  more  than  135  degrees  for  dis- 
tances of  5  nautical  miles  or  less, 

(b)  Not  more  than  120  degrees  be- 
tween 5  and  10  nautical  miles, 

<c)  Not  more  than  105  degrees  be- 
tween 10  and  15  nautical  miles,  and 

(d)  Not  more  than  90  degrees  over  15 
nautical  miles. 

(e)  Approaches  to  facilities  along 
routes  outside  these  angles  and  limiting 
distances  will  be  made  to  the  VOR  facil- 
ity in  accordance  with  other  approved 
criteria.  For  example,  transition  "B" 
and  "D",  in  figure  "A"  are  established  for 
both  orbiting  and  standard  procedure 
transition.  "A"  would  be  established  to 
the  facility  and  "B"  could  be  used  for  a 
back  course  and/or  an  approach  to  the 
facility. 

(ii)  Altitudes  on  initial  apijroach — (a) 
More  than  twelve  nautical  miles.  A 
clearance  of  at  least  1,000  feet  above  all 
obstructions  will  be  provided  until  with- 
in twelve  nautical  miles  of  the  VOR/DME 
facility  for  a  distance  of  4.34  nautical 
miles  on  each  side  of  course. 

(b)  Twelve  nautical  miles  and  less.  A 
clearance  of  at  least  500  feet  above  all 
obstructions  will  be  provided  from  a  point 
twelve  nautical  miles  and  less  from  the 
VOR/DME  facility  to  the  intersection  of 
the  DME  orbit,  for  a  distance  of  4.34  nau- 
tical miles  each  side  of  course. 

(3)  DME  final  approach  orbit — (i) 
Determination.  A  final  orbiting  ap- 
proach is  conducted  upon  an  arc  termi- 
nated by  the  reference  line  (the  radial 
passing  over  the  approach  end  of  the 
desired  runway)  on  one  end,  and  the 
DME  final  approach  radial  at  the  other 
end. 

(ii)  Limiting  factors  in  DME  orbit. 
(a)  Orbiting  procedures  will  not  nor- 
mally be  established  with  less  than  an 
arc  of  four  nautical  miles  radius.  This 
is  necessary  in  order  to  minimize  the  rate 
of  turn  and  amount  of  bank  required  on 
final  approach. 

(b)  Distance  to  runway  from  point  of 
intersection:  Normally  the  fix  at  the 
start  of  the  DME  approach  orbit  will 
be  at  least  four  nautical  miles  from  the 
approach  end  of  the  runway  used. 

(c)  Longitudinal  buffer  distance: 
When  a  DME  fix  is  used  to  afford  a  re- 
duction in  altitude  and/or  to  provide 
information  as  having  passed  an  ob- 
struction, the  DME  fix  will  be  estab- 
lished at  least  1^2  miles  beyond  the 
obstruction  or  10  percent  of  the  distance 
to  the  facility,  whichever  is  greater. 

(ill)  Use  of  fixes.  Since  radials  inter- 
secting the  DME  orbit  form  continuous 
VOR/DME  fixes,  reductions  in  altitude 
as  distance  to  the  approach  end  of  the 
runway  decrease  will  be  established  in 


RULES  AND  REGULATIONS 

accordance  with  subdivision  (iv)  of  this 
subparagraph. 

(iv)  Altitudes.  For  that  portion  of  the 
final  approach  of  the  DME  orbit  lying 
between  the  DME  fix  and  the  approach 
end  of  the  desired  runway,  a  minimum 
lateral  obstruction  clearance  of  two 
nautical  miles  on  each  side  of  the  final 
approach  orbit  will  be  provided,  as  fol- 
lows: 

(a)  Seven  nautical  miles  and  less,  a 
clearance  of  300  feet, 


(b)  Over  seven  nautical  miles  to  ten 
nautical  miles,  a  clearanoe  of  400  feet, 

(c)  Over  ten  to  twelve  nautical  miles 
a  clearance  of  500  feet,  and 

(d)  More  than  twelve  nautical  miles 
a  clearance  of  1,000  feet. 

(i)  Missed  approach  procedures.  One 
or  more  missed  approach  procedures 
will  be  formulated  for  each  direction  of 
approach,  and  will  correspond  with  the 
L.  MF,  ADP.  or  VOR  criteria  or  proce- 
dures insofar  as  possible. 


APPROACH 
RADIAL 


Dppt.  of 

Coiii- 

IluTi-i' 

Prhc'liilo 
U  No. 

Comtnodity 

Submission  data, 

third  quarUv, 

1M5 

(Sec.  205,  52  Stat.  984.  as  amended;  49  U.  S.  C.  425.     Interprets  or  applies  sec.  601.  52  St*t. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  will  become  effective  August  23,  1955. 

[SEAL]  1  F.  B.  Lkk, 

I  Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  55-6039;  Filed,  July  26.  1955;  8:45  a.  m.] 


TITLE   15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com- 
merce, Department  of  Commerce 

Subchapter  B— Export  Regulations 
[7th  Gen.  Rev.  of  Export  Regs,,  Amdt.  36] 

Part      373 — Licensing      Policies      and 
Related    Special    PROVtsioNs 

TIME  SCHEDTTLES  FOR  SUBMISSION  OF  AP- 
LICATIONS  FOR  LICENSES  TO  EXPORT 
ALUMINITM     SCRAP     AND     RESCELT     INGOTS 

Section  373.71  Supplement  1:  Time 
schedules  for  submission  of  applications 
for  licenses  to  export  certain  Positive  List 
commodities  is  amended  by  adding 
thereto  the  following  submission  dates 
for  the  third  quarter,  1955: 


6.300.50 


63<jo:o 


I 
-Miimlniim  scrap  fnew    | 

an<i  old  I ..  I  Bpfore 

.Muiiunuin   remelt   in-    |     Hf65. 


Sept.     1. 


This  amendment  shall  become  effec- 
tive as  of  July  27,  1955. 

(Sec.  3.  63  Stat.  7.  as  amended:  50  U.  S.  C. 
App.  2023.  E.  O.  9630,  10  F.  R.  12245,  3  CFB, 
1945  Supp..  E.  O.  9919,  13  F.  R.  59,  3  CFB, 
1948  Supp.) 

LORING  K.  Macy, 
Director, 
Bureau  of  Foreign  Commerce. 

[F.   R.    Doc.    55-6058;    Piled,    July   26.    195S: 
8:49  a.  m.| 


Wednesday,  July  27,  1955 

TITLE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix  C — Public  Land  Orders 

[Public  Land  Order  1193] 

IMlsc.  1791] 

California 

AMENDING  public  LAND  ORDER  NO.  586  OF 
MAY  20.  1949,  WHICH  WITHDREW  LANDS 
FOR  USE  OF  THE  DEPARTMENT  OF  THE 
ARMY    FOR    FLOOD   CONTROL    PURPOSES 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34,  36;  16  U.  S.  C.  473>.  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Public  Land  Order  No.  586  of  May  20, 
1949,  withdrawing  public  lands  for  use 
in  the  construction  of  the  Pine  Flat  Dam 
and  Reservoir  Project.  California,  under 
the  supervision  of  the  Department  of 
the  Army,  as  authorized  by  the  act  of 
December  22.  1944  (58  Stat.  887,  901  >,  is 
hereby  amended  by  deleting  therefrom 
the  following  paragraph: 

It  Is  Intended  that  the  public  lands  de- 
scribed herein  shall  be  returned  to  the  ad- 
ministration of  the  Department  of  Agricul- 
ture and  the  Department  of  the  Interior, 
according  to  their  respective  Interests,  when 
they  are  no  longer  needed  for  the  purpose 
for  which  they  are  reserved. 

Orme  Lewis, 
Assistant  Secretary  of  the  Interior. 

July  21.  1955. 

[F.  R.    Doc.    55-6041:    Filed.   July    26.    1955; 
8:45  a.  m] 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

(FCC  55-805;    Rules  Amdt.  3-531 
Part  3 — Radio  Broadcast  Services 

station  and  operator  licenses; 
posting  of 

In  the  matter  of  amendment  of 
§1  3.164.  3.264  and  3.564  of  the  Commis- 
sion's Rules  and  Regulations. 

1.  At  a  session  of  the  Federal  Com- 
munications Commission  held  at  its 
offices  in  Washington,  D.  C.  on  the  20th 
day  of  July  1955; 

2.  The  Commission's  rules  governing 
Standard  and  PM  broadcast  stations  re- 
quire that  station  and  operator  licenses 
be  posted  in  the  transmitter  control 
room.  However,  strict  adherence  to  the 
terms  of  the  rule  presents  a  problem  for 
stations  that  operate  for  a  p>ortion  of 
the  day  by  remote  control  and  in  a  nor- 
mal fashion  at  other  times;  since  for  a 
part  of  the  day,  the  transmitter  is  con- 
trolled from  a  remote  point  while  the 
rest  of  the  time  it  is  controlled  by  an  op- 
erator in  attendance  at  the  transmitter. 
Under  the  terms  of  the  present  rule,  the 
licenses  would  have  to  be  posted  at  the 
remote  control  point  for  a  part  of  the 


FEDERAL  REGISTER 

time  and  at  the  transmitter  for  the  rest 
of  the  time, 

3.  It  was  not  the  Oommlsslon's  intent 
in  adopting  the  above  provisions  to  re- 
quire that  station  licenses  be  moved  from 
place  to  place.  Therefore  the  above 
rules  are  being  amended  to  provide  that 
the  original  station  license  should  be 
posted  at  the  point  the  licensee  con- 
siders to  be  the  main  control  point,  and 
that  a  photo  copy  should  be  posted  at 
all  other  control  points. 

4.  We  are  also  amending  the  rules  to 
permit  a  restricted  radio-telephone  op- 
erator to  post  either  his  operators  per- 
mit or  PCC  Form  759  in  the  room  in 
which  he  is  on  duty.  In  many  instances 
the  oiJerator  may  have  need  for  his 
permit  at  places  other  than  at  the  broad- 
cast station ;  since  he  may,  in  accordance 
with  the  applicable  rules,  operate  trans- 
mitters other  than  broadcast  when  he  is 
not  on  duty  at  the  broadcast  station.  It 
is  believed  that  the  amendment  we  are 
now  adopting  will  provide  for  such 
situations. 

5.  Since  the  amendments  herein  are 
interpretative  in  nature,  prior  notice  of 
rule  making  is  not  necessary. 

6.  Authority  for  the  adoption  of 
the  proposed  amendments  is  contained 
in  sections  4  (i>.  301,  and  303  (r)  of 
the  Communications  Act  of  1934,  as 
amended. 

1.  It  is  ordered,  That,  effective  August 
31,  1955.  §§3.164.  3.264  and  3.564  are 
amended  to  read  as  follows : 

§  3.164  Station  and  operator  licenses: 
posting  of.  (a)  The  station  license  and 
any  other  instrument  of  station  author- 
ization shall  be  posted  in  a  conspicuous 
place  and  in  such  manner  that  all  terms 
are  visible,  at  the  place  the  hcensee  con- 
siders to  be  the  principal  control  point 
of  the  transmitter.  At  all  other  control 
points  listed  on  the  station  authoriza- 
tion, a  photocopy  of  the  station  license 
and  other  instruments  of  station  author- 
ization shall  be  posted. 

(b)  The  original  operator  license,  or 
FCC  Form  759  of  each  station  operator 
shall  be  posted  at  the  place  where  he  is 
on  duty  as  an  operator. 

§  3.264  Station  and  operator  licenses: 
posting  of.  (a)  The  station  license  and 
any  other  instrument  of  station  author- 
ization shall  be  posted  in  a  conspicuous 
place  and  in  such  manner  that  all  terms 
are  visible,  at  the  place  the  licensee  con- 
siders to  be  the  principal  control  point 
of  the  transmitter.  At  all  other  control 
points  hsted  on  the  station  authoriza- 
tion, a  photocopy  of  the  station  license 
and  other  instruments  of  station  author- 
ization shall  be  posted. 

(b)  The  original  operator  license,  or 
FCC  Form  759,  of  each  station  operator 
shall  be  posted  at  the  place  where  he  is 
on  duty  as  an  operator. 

S  3.564  Station  and  operator  licenses: 
posting  of.  (a)  The  station  license  and 
any  other  instrument  of  station  author- 
ization shall  be  posted  in  a  conspicuous 
place  and  in  such  manner  that  all  terms 
are  visible,  at  the  place  the  hcensee  con- 
siders to  be  the  principeJ  control  point 
of  the  transmitter.  At  all  other  control 
points  listed  on  the  station  authoriza- 
tion, a  photocopy  of  the  station  license 
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and  other  instruments  of  station  fiuthor- 
ization  shall  be  posted. 

(b)  The  original  operator  license,  or 
PCC  Form  759,  of  each  station  (^perator 
shall  be  posted  at  the  place  where  he  is 
on  duty  as  an  operator. 

(Sec.  4,  48  Stat.  1066  u  amended;  4l  U.  8.  C. 
154.  Interpret  or  apply  sees.  301,  303;  48 
Stat.  1081.  1082;  47  U.  S.  C.  301,  ;J0^) 

Released:  July  22,  1955.  j 

Federal  Commu:^ic4tions 
Commission,         < 
[seal]        Mary  Jane  Morris, 

Secret(iry. 

[F.   R.   Doc.   55-6061;    Plied.   July   J6.    1»56; 
8:50  a.  m.] 
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TITLE  49— TRANSPORTAtlON 

Chapter  I — Interstate  Comiherc* 
Commission  j 

Subchapter  B — Carrier*  by  Motor  VUhicU 

[EX  Parte   MC-S] 

Part  174 — Surety  Bonds  and  Policies 
OF  Insurance 

miscellaneous    ABCENDMETfrS 

In  the  matter  of  security  for  the 
protection  of  the  public  as  pro|vided  in 
Part  n  of  the  Interstate  Commerce  Act, 
and  of  rules  and  regulations  g^jverning 
filing  and  approval  of  bonds,  policies  of 
insurance,  qualifications  as  a  self- 
insurer,  or  other  securities  an^  agree- 
ments by  motor  carriers  andj  brokers 
subject  to  part  n  of  the  Act. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  ij  held  at 
its  office  in  Washington,  D.  Ci  on  the 
7th  day  of  July  A.  D.  1955.  [ 

The  matter  of  revision  of  certain  sec- 
tions contained  in  our  rules  an4  regula- 
tions governing  the  filing  and  japproval 
of  surety  bonds,  policies  of  iijsurance, 
qualifications  as  a  self-insurerior  other 
securities  and  agreements  prescribed 
pursuant  to  Section  215  of  the  Ihterstate 
Commerce  Act  (49  CFR  Part  174)  being 
under  consideration,  and  , 

It  appearing  that  a  notice,  qatcd  De- 
cember 9,  1954.  to  the  effect  tha(t  certain 
revisions  of  the  said  rules  an<^  regula- 
tions were  to  be  given  consideration, 
was  published  in  the  Federal  Recistie 
on  January  5.  1955  (20  F.  R.  1$8),  pur- 
suant to  the  provisions  of  section  4  of 
the  Administrative  Procedure  |Act;  and 
that,  no  oral  hearing  concealing  the 
matter  under  consideration  being 
deemed  necesary,  after  consid*-ation  of 
all  written  views  and  argument^  received 
on  or  before  the  date  specifie4  in  such 
notice,  as  extended  upon  re<juest,  re- 
vision of  said  rules  and  regujations  is 
deemed  justified  and  necessary; 

It  is  ordered.  That  the  titles  pind  texts 
of  §  174.7  (b-1),  J  174.7  (e),  §  174.8  (C). 
§  174.10  (c)  and  (d)  be.  and  the  same  arc 
hereby,  deleted  in  their  entirety. 

It  is  further  ordered.  Th4t  §  174.4 
Brokers  be  amended  by  inserting  the 
words  "firm  or  corporation"  following 
the  word  "person"  wherever  it  appears 
therein.  i 

It  is  further  ordered.  Thajt  S  174.1, 
5  174.6.  S  174.7,  i  174.8  (a).  5  |174.9  and 
§  174.10  be  revised  so  as  to  read;  and  that 
§  174.11  be  added,  as  follows: 
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f  174.1  Surety  bond,  certificate  of 
inturance.  or  other  securities — (a)  Prop- 
erty damage:  public  liabUity.  Except  as 
provided  In  paragraph  (c)  of  this  sec- 
tion, no  common  or  contract  carrier  sub- 
ject to  part  n  of  the  Interstate  Com- 
merce Act  shall  engage  in  Interstate  or 
foreign  commerce,  and  no  certificate  or 
permit  shall  be  issued  to  such  a  carrier  or 
remain  in  force  unless  and  until  there 
shall  have  been  filed  with  and  accepted 
by  the  Commission  a  surety  bond,  certifi- 
cate of  insurance,  proof  of  qualifications 
as  a  self-insurer,  or  other  securities  or 
agreements,  in  the  amounts  prescribed 
in  {  174.2.  conditioned  to  pay  any  final 
Judgment  recovered  against  such  motor 
.  carrier  for  bodily  injuries  to  or-the  death 
of  any  person  resulting  from  the  negli- 
gent operation,  maintenance  or  use  of 
motor  vehicles  in  transportation  subject 
to  part  II,  Interstate  Commerce  Act,  or 
for  loss  of  or  damage  to  property  of 
others. 

(b)  Common  carriers,  cargo  insur- 
ance: exempt  commodities.  Except  as 
provided  in  paragraph  (c)  of  this  sec- 
tion, no  common  carrier  by  motor  vehicle 
subject  to  part  II  of  the  Interstate  Com- 
merce Act  shall  engage  in  interstate  or 
foreign  commerce,  nor  shall  any  certifi- 
cate be  issued  to  such  a  carrier  or  remain 
in  force  imless  and  until  there  shall  have 
been  filed  with  and  accepted  by  the  Com- 
mission a  surety  bond,  certificate  of  in- 
surance, proof  of  qualifications  as  a  self- 
insurer,  or  other  securities  or  agreements 
in  the  amounts  prescribed  in  §  174.2, 
conditioned  upon  such  carrier  making 
compensation  to  shippers  or  consignees 
for  all  property  belonging  to  shippers  or 
consignees  and  coming  into  the  posses- 
sion of  such  carrier  in  connection  with 
its  transportation  service:  Provided. 
That  the  requirements  of  this  iJaragraph 
shall  not  apply  in  connection  with  the 
transportation  of  the  following  com- 
modities : 

Ashes,  wood  or  coal. 

Bituminous  concrete  (also  known  as  blacktop 

or  amoelte),  including  mixtures  of  asphalt 

paving. 
Cement,  dry.  In  containers  or  in  bulk. 
Cement  building  blocks. 
Cinders,  coal. 
Coal. 
Coke. 

Commercial  fertilizer. 
Corn  cobs. 
Cottonseed  hulls. 
Pish  scrap. 
Forest  products,  viz:   IjOgs,  billets,  or  bolts, 

native  wood,   Canadian   wood   or   Itiexican 

pine;  pulpwood.  fuelwood,  wood  kindling; 

and  wood   sawdust  or  shavlngii   (shingle 

tow)  other  than  Jewelers'  or  parafined. 
Garbage. 

Gravel,  other  than  bird  gravel. 
Ice. 

Iron  ore. 

Lime  and  limestone. 
Lumber. 
Manure. 
Meat  scraps. 

Ores  in  bulk,  Including  ore  concentrates. 
Peat  moss. 

Poles  and  pUlng.  other  than  totem  poles. 
Salt,  In  bulk  or  in  bags. 
Sand,  other  than  asbestos,  bird.  Iron,  mona- 

Blte,  processed,  or  tobacco  sand. 
Scrap  Iron. 
Scrap  steel. 

Shells,  clam,  mussel,  or  oyster. 
'Slag,  other  than  slag  with  commercial  value 

for  the  further  extraction  of  metals. 
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Slate,  crushed  or  scrap.  ' 

Soil,  earth,  or  marl,  other  than  Infusorial, 
dlatomoceous,  trlpoll,  or  Inoculated  soil  or 
earth. 
Stone,   unglazed    and   unmanufactured,    in- 
cluding ground  agricultural  limestone. 
Sugar  beet  pulp.  1 

Sugar  beets.  | 

Water,  other  than  mineral  or  prepared  water. 
Other  materials  or  commodities,  of  low  value. 
upon  speclflc  application  to  and  approval 
by  the  Commission. 

(c)  Carriers  partially  exempt;  leased 
rights.  The  requirements  of  paragraphs 
(a)  and  (b)  of  this  section  shall  not 
apply  to  motor  carrier  operations  par- 
tially exempt  from  regulation  by  sections 
202  (c)  and  203  (b;  (49  U.  S.  C.  302 
(c)  and  303  (b)),  or  to  motor  carriers 
which  have,  with  the  approval  of  the 
Commission,  leased  their  entire  operat- 
ing rights  to  others,  but  only  so  long  as 
the  lessee  of  such  rights,  with  the  ap- 
proval of  the  Commission,  continues 
such  operations.  Lessors  may  not  re- 
sume operations  unless  and  until  full 
compliance  is  effected. 

(d)  Continuing  compliance  required. 
Such  security  as  is  accepted  by  the  Com- 
mission in  accordance  with  the  require- 
ments of  sections  211  (o  and  215  of 
part  n.  Interstate  Commerce  Act.  shall 
remain  in  effect  at  all  times. 

§  174.6  Bonds  and  certificates  of  in- 
surance. Each  certificate  of  insurance 
or  surety  bond  filed  with  the  Commis- 
sion must  be  for  the  full  limits  of  li- 
ability required  under  these  sections: 
Provided,  That  only  corporations  or 
companies  approved  by  the  Commission 
may  qualify  to  act  as  surety.  ] 

§  174.7  Forms  and  procedure — (a) 
Forms  of  endorsements,  cancellation  no- 
tices, etc.  Endorsements  for  policies  of 
insurance,  and  surety  bonds,  certifi- 
cates of  insurance,  applications  to  qual- 
ify as  a  self-insurer,  or  for  approval  of 
other  securities  or  agreements,  notices 
of  cancellation  and  notices  to  rescind 
cancellation  or  reinstate  policies  of  in- 
surance and  surety  bonds  must  be  in  the 
form  prescribed  and  approved  by  the 
Commission. 

(b)  Filing  of  certificates  of  insurance 
and  cancellation  notices,  etc.  Certifi- 
cates of  insurance,  surety  bonds,  notices 
of  cancellation  and  notices  to  rescind 
cancellation  or  reinstate  policies  of  in- 
surance or  surety  bonds  must  be  filed 
with  the  Commission  in  triplicate. 

(c)  Name  of  insured.  Certificates  of 
insurance  and  surety  bonds  shall  be  is- 
sued in  the  full  and  correct  name  of  the 
individual,  partnership,  corixHation  or 
other  person  to  whom  the  certificate, 
permit,  or  license  is,  or  is  to  be,  issued. 
In  the  case  of  a  partnership  all  partners 
Shall  be  named. 

(d)  Cancellation  notice.  Surety 
bonds,  certificates  of  insurance  and 
other  securities  and  agreements  shall 
not  be  cancelled  or  withdrawn  until 
after  thirty  (30)  days'  notice  in  writing 
by  the  insurance  company,  surety  or 
sureties,  motor  carrier,  broker  or  other 
party  thereto,  as  the  case  may  be,  has 
first  been  given  to  the  Commission  at  its 
office  in  Washington,  D.  C,  which  period 
of  thirty  (30)  days  shall  commence  to 
run  from  the  date  such  notice  is  actually 
received  at  the  office  of  the  Commissioa. 


However,  such  surety  bonds,  certificates 
of  insurance  and  other  securities  and 
agreements  may  be  cancelled  prior  to 
the  expiration  of  the  said  thirty  days  if 
on  or  before  the  date  notice  of  cancel- 
lation is  received,  a  replacement  filing 
acceptable  to  the  Commission  shall  have 
been  received,  such  replacement  being 
effective  on  or  before  the  effective  date 
of  such  cancellation.  No  cancellation 
may  become  effective  before  the  date  of 
receipt  of  such  notice  by  the  Com- 
mission. 

5  174  8  Insurance  and  surety  com- 
panies: authorized— < a.)  State  authority 
and  designation  of  agent.  No  certificate 
of  insurance  or  surety  bond  will  be  ac- 
cepted by  the  Commission  under  these 
sections  unless  written  or  issued  by  an 
insurance  or  surety  company  legally  au- 
thorized to  issue  policies  of  the  tyjse  in- 
dicated by  such  certificate  or  surety 
bonds,  as  the  case  may  be,  in  each  state 
in  which  the  motor  carrier  is  authorized 
to  operate  under  part  II  of  the  Inter- 
state Commerce  Act  and  such  company 
fully  complies  with  paragraph  (b)  of 
this  section:  Provided,  however.  That  in 
lieu  of  the  licensing  requirement  with 
respect  to  any  State,  except  that  in 
which  the  motor  carrier  has  its  princi- 
pal place  of  business  or  domicile,  the 
company  may  file  with  the  Commission 
a  designation  in  writing  of  the  name 
and  post  office  address  of  a  person  in 
each  such  State  upon  whom  process 
issued  by  or  under  the  authority  of  any 
court  having  jurisdiction  of  the  subject 
matter  may  be  served  in  any  proceeding 
at  law  or  equity  brought  against  such 
company.  Such  designation  may  from 
time  to  time  be  changed  by  like  desig- 
nation similarly  filed,  but  shall  be  main- 
tained during  the  effectiveness  of  any 
certificate  of  insurance  or  surety  bond 
issued  by  the  company,  and  thereafter 
with  respect  to  any  claims  arising  during 
the  effectiveness  of  such  certificate  or 
bond. 

§  174.9  Refusal  to  accept,  or  revoca- 
tion by  Commission  of  surety  bond,  etc. 
The  Commission  may.  at  any  time  refuse 
to  accept  or  may  revoke  its  acceptance 
of  any  surety  bond,  certificate  of  insur- 
ance, qualifications  as  a  self-insurer,  or 
other  securities  or  agreements  if,  in  its 
judgment  such  security  does  not  comply 
with  these  sections  or  for  any  reason 
fails  to  provide  satisfactory  or  adequate 
protection  for  the  public.  Revocation 
of  acceptance  of  any  certificate  of  insur- 
ance, surety  bond  or  other  security  shall 
not  relieve  the  motor  carrier  from  ccmi- 
pliance  with  §  174.1  (d). 

§  174.10  Fiduciaries — (a.")  Insured  and 
principal  defined.  The  terms  "insured" 
and  "principal"  as  used  In  certificates 
of  insurance,  surety  bonds,  notices  of 
cancellation  and  notices  to  rescind  can- 
cellation or  reinstate  policies  of  insur- 
ance or  surety  bonds  filed  by  or  in  behalf 
of  motor  carriers  under  these  sections 
shall  be  construed  to  include  not  only  the 
motor  carrier  named  in  the  certificate, 
surety  bond,  notice  of  cancellation  or 
notice  to  rescind  cancellation  or  rein- 
state policy  of  insurance  or  surety  bond, 
but  also  the  fiduciary  of  such  motor  car- 
rier as  defined  in  §  179.3  of  this  sub- 
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chapter.  The  coverage  of  fiduciaries 
provided  for  in  this  section  shall  attach 
at  the  moment  of  succession  of  such 
fiduciaries. 

(b>  Insurarice  coverage  in  behalf  of 
fiduciaries  to  apply  concurrently.  The 
coverage  furnished  under  the  provisions 
of  this  section  on  behalf  of  fiduciaries 
shall  not  apply  subsequent  to  the  effec- 
tive date  of  other  insurance,  or  other 
security,  filed  with  and  approved  by  the 
Commission  in  behalf  of  such  fiduciaries. 
After  the  coverage  provided  in  this  sec- 
tion shall  have  been  in  effect  thirty  (30) 
days,  it  may  be  cancelled  or  withdrawn 
within  the  succeeding  period  of  thirty 
(30>  days  by  the  insurer,  the  insured, 
the  surety,  or  the  principal  upon  ten 
(10)  days'  notice  in  writing  to  the  Com- 
mission at  its  office  in  Washington,  D.  C, 
which  period  of  ten  (10)  days  shall 
commence  to  run  from  the  date  such  no- 
tice is  actually  received  by  the  Commis- 
sion After  such  coverage  has  been  in 
effect  for  a  total  of  sixty  (60)  days,  it 
may  be  cancelled  or  withdrawn  only  in 
accordance  with  §  174.7. 

§  174.11  Operations  in  foreign  com- 
merce. No  motor  carrier  (as  defined  be- 
low) may  operate  in  the  United  States  in 
the  course  of  transportation  between 
places  in  a  foreign  country  or  between  a 
place  in  one  foreign  country  and  a  place 
in  another  foreign  country  unless  and 
imtil  there  shall  have  been  filed  with  and 
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accepted  by  the  Commission  a  certificate 
of  insurance,  surety  bond,  proof  of  quali- 
fications as  a  self-insurer,  or  other  secu- 
rities   or    agreements    in    the    amount 
prescribed  in  §  174.2  (a),  conditioned  to 
pay  any  final  judgment  recovered  against 
such  motor  carrier  for  bodily  injuries  to 
or  the  death  of  any  person  resulting  from 
the  negligent  cH>eration,  maintenance,  or 
use  of  motor  vehicles  in  transportation 
between  places  in  a  foreign  country  or 
between  a  place  in  one  foreign  country 
and  a  place  in  another  foreign  country, 
insofar    as    such    transportation    takes 
place  in  the  United  States,  or  for  loss  of 
or  damage  to  property  of  others.    The 
security  for  the  protection  of  the  public 
required  by  this  section  shall  be  main- 
tained in  effect  at  all  times  and  shall  be 
subject  to  the  provisions  of  §§  174.5  to 
174.10:  Provided.  That  the  requirements 
of  §  174.8  <a)  shall  be  satisfied  if  the  in- 
surance or  surety  company,  in  addition 
to  having  been  approved  by  this  Commis- 
sion, is  legally  authorized  to  issue  policies 
or  surety  bonds  in  all  of  the  states  in  or 
through  which  the  motor  carrier  oper- 
ates, or  if  the  company  is  legally  au- 
thorized to  issue  policies  or  surety  bonds 
in  one  of  such  states  and  has  filed  with 
this  Commission  the  name  and  address  of 
a  person  in  each  of  such  other  states  in 
which  it  is  not  authorized  to  issue  such 
policies  or  bonds  upon  whom  legal  proc- 
ess may  be  served.     Such  designation 
may  from  time  to  time  be  changed  by 
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like  designation  slmUarly  filed.'but  shall 
be  maintained  during  the  effectiveness  of 
any  certificate  of  insurance  pr  surety 
bond  issued  by  the  company,  ahd  there- 
after with  respect  to  any  claii|is  arising 
during  the  effectiveness  of  sui^h  certifi- 
cate or  bond.  The  term  "motor  carrier'* 
as  used  in  this  section  meansjany  cor- 
poration, firm,  partnership  or  bidividual 
who  transports  persons  or  property  by 
motor  vehicle,  for  compensation,  or  who 
transports  property  of  which  hf  is  owner, 
lessee,  or  bailee,  when  such  tifinsporta- 
tion  is  for  the  purpose  of  sale,  lease,  rent, 
or  bailment,  or  in  furtherance  of  any 
commercial  enterprise. 

It  is  further  ordered.  That  <iils  order 
shall  become  effective  November  1,  1955, 
and  shall  remain  in  effect  until  ^t  Is  other- 
wise ordered  by  this  Commission. 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Sefcretary  of 
the  Commission  at  Washington,  D.  C, 
and  by  filing  it  with  the  Direttor,  Divi- 
sion of  the  Federal  Register. 

(49  Stat.  546  as  amended.  49  U.  8.  C.  804. 
Interpret  or  apply  49  Stat.  554  4s  amended 
557.  49  U.  S.  C.  311,  315) 

By  the  Commission,  Division  1. 

[SEAL]  Harold  D.  McCot, 

Stcretary. 

IP.    R.   Doc.   55-e065:    Filed.   Julf   16.   1955; 
8:48  a.  m.)  i 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
I  7   CFR    Part   907  1 

[Docket  No.  AO-212-A101 

Milk  in  Milwaukee.  Wlsconsin, 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR- 
KETING AGREEMENT  AND  PROPOSED  ORDER 
AMENDING  ORDER  NOW  IN  EFFECT  REGU- 
LATING HANDLING 

Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.> , 
and  the  apphcable  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900  >.  a  public  hearing  was  conducted 
at  Milwaukee,  Wisconsin,  on  June  15 
and  16,  1955.  pursuant  to  notice  thereof 
vhich  was  issued  on  June  8,  1955  (20 
P.  R.  4140). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Agri- 
cultural Marketing  Service,  on  July  7, 
1955  (20  P.  R.  4959) .  filed  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture,  a  recommended  decision 
with  respect  to  certain  issues,  and  an  op- 
portunity to  file  written  exceptions 
thereto. 

No  14S 3 


The  material  issues,  findings  and  con- 
clusions, and  general  findings,  of  the  rec- 
ommended decision  (20  F.  R.  4959;  P.  R. 
Etoc.  55-5592)  are  hereby  approved  and 
adopted  as  the  findings  and  conclusions 
of  this  decision  as  if  set  forth  in  full 

herein. 

Determination  of  representative  pe- 
riod. The  month  of  May  1955  is  hereby 
determined  to  be  the  representative 
period  for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  order  amend- 
ing the  order,  now  in  effect,  regulating 
the  handling  of  milk  in  the  Milwaukee, 
Wisconsin,  marketing  area,  in  the  man- 
ner set  forth  in  the  attached  amending 
order,  is  approved  or  favored  by  produc- 
ers who,  during  such  period,  were  en- 
gaged in  the  production  of  milk  for  sale 
in  the  marketing  area  specified  in  such 
marketing  order. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documente  entitled,  respectively, 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Milwaukee,  Wis- 
consin. Marketing  Area,"  and  "Order 
Amending  the  Order,  as  amended.  Regu- 
lating the  Handling  of  Milk  in  the  Mil- 
waukee. Wisconsin,  Marketing  Area," 
which  have  been  decided  upon  as  the  de- 
tailed and  appropriate  means  of  effectu- 
ating the  foregoing  conclusions.  These 
documents  shall  not  become  effective 
unless  and  vmtil  the  requirements  of 
5  900.14  of  the  rules  of  practice  and  pro- 


cedure, as  amended,  govemin|:  proceed- 
ings to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered.  That  laH  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  In  tte  Fsdcrai. 
Register.  The  regulatory  pipvisions  of 
said  marketing  agreement  arte  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  order  set  forth 
below  which  will  be  published  with  thl» 
decision. 

Issued  at  Washington.  D.  C-.  this  22d 
day  of  July  1955. 

[SEAL]  E.  L.  Petmsow, 

Assistant  Secretary. 

Order '  Amending  the  Order,  i<u  Amend- 
ed, Regulating  the  Handlitig  of  MUk 
in  the  Milwaukee,  Wisconsin.  Market- 
ing Area 

I  907.0  Findings  and  detefminations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplemenjtary  and  in 
addition  to  the  findings  and  determina- 
tions previously  made  in  coiujection  with 
the  issuance  of  the  aforesaicj  order  and 
all  of  said  previous  findings  afid  detenni- 


'  Thla  order  shall  not  become  ieffectlve  un- 
less and  until  the  requirements  of  I  ©00.14 
of  the  rules  of  pracUce  and  |>roc«lur«.  •• 
amended,  governing  proceedings  to  formulat* 
marketing  agreements  and  ordoTs  have  been 
met. 
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nations  are  hereby  ratified  and  affirmed. 
except  Iqfiofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  find. 
ings  and  determinations  set  forth  herein, 
(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  8.  C.  601  ct  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing  or- 
ders (7  CPR  Part  900).  a  public  hearing 
was  held  upon  certain  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order,  as  amended,  reg- 
ulatlnr  the  handling  of  milk  in  the  Mil- 
waukee. Wisconsin,  marketing  area. 
Vnaa  the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof. 
It  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  tlie  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  refiect  the  aforesaid  fiictors. 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity,  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Milwaukee,  Wisconsin,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
amended  as  follows: 

1.  In  9  907.51  (a)  delete  the  words 
"current  supply-demand  ratio"  and  the 
words  "supply-demand  ratio",  and  sub- 
stitute therefor,  in  both  instances,  the 
words  "adjusted  supply-demand  ratio". 

2.  In  §  907.51  (a)  delete  the  words  "3 
cents",  and  substitute  the  words  "2 
cents". 

3.  In  §  907.51  Ce)  delete  subparagraph 
(4)  and  substitute  the  following: 

(4)  If  the  current  supply-demand 
ratio  is  greater  or  less  than  the  current 
supply-demand  ratio  computed  by  the 
market  administrator  during  the  third 
delivery  period  immediately  preceding, 
add  or  subtract  the  difference,  respec- 
tively, to  or  from  the  percentage  com- 
puted pursuant  to  subparagraph  (3)  of 
this  paragraph.  The  result  is  the  "ad- 
Justed  supply-demand  ratio":  and  if  the 
current  supply-demand  ratio  does  not 
differ  from  that  computed  during  the 
third  delivery  period  preceding,  the  cur- 
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rent  supply-demand  ratio  shall  be  the, 
"adjusted  supply-demand  ratio". 

[P.   R.   Doc.   55-6050;    Piled.   July   36.    1955; 
8:47  a.  m.l 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 
Food  and  Drug  Administration 
[21  CFR  Part  120  ]     | 

Tolerances  and  Exemptions  FpofM  Tol- 
erances FOR  Pesticide  Chemicals  in  or 
ON  Raw  Agricultural  Commopities 

NOTICE  or  FILING  OF  PETITION  FOR  TOLER- 
ANCES OF  RESIDUES  OF  SULPHENONE 
(p-CHLOROPHENYL  PHENYL  SULFONE) 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  <sec. 
408   (d)    (1),  68  Stat.  512;   21   U.  S.   C. 


346a   (d)    (D),  the  following  notice  is 
issued: 

A  petition  has  been  filed  by  Staufler 
Chemical  Company.  380  Madison  Ave- 
nue, New  York,  New  York,  requesting 
the  establishment  of  a  tolerance  of  15 
parts  per  million  for  residues  of  Sulphe- 
none  (p-chlorphenyl  phenyl  gulf  one)  on 
apples,  peaches,  and  pears. 

The  analytical  method  set  out  in  the 
petition  is  based  on  stripping  the 
Sulphenone  residues  with  isooctane  sol- 
vent, then  eliminating  interfering  sub- 
stances by  chromatographic  separation 
and  estimation  of  the  Sulphenone  by 
ultraviolet  spectroscopy. 

Dated:  July  21.  1955. 

tSEALl  GEO.  P.  liARRlCK. 

Commissioner  of  Food  and  Drugs. 

[F.    R.    Doc.    55-6057:    Filed.    July    26.    1955; 
8:49  a.  m.l 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

(Department  Order  No.  90  (Amended)] 

National  Bureau  of  Standards 

organization  and  functions 

July  8. 1955. 
The  material  appearing  in  19  P.  R. 
234-235  and  19  P.  R.  4974  is  superseded 
by  the  following: 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  describe  the  organization 
and  define  the  functions  of  the  National 
Bureau  of  Standards.  j 

Sec  2.  Organization.  .01  The  Na- 
tional Bureau  of  Standards,  established 
by  the  act  of  March  3.  1901  (31  Stat. 
1449;  15  U.  S.  C.  271).  is  a  primary  or- 
ganization unit  within  and  under  the 
jurisdiction  of  the  Department  of  Com- 
merce. The  Bureau  shall  be  headed  by 
a  Director  appointed  by  the  President 
with  the  advice  and  consent  of  the  Sen- 
ate. The  Director  shall  report  and  be 
immediately  responsible  to  the  Under 
Secretary  of  Commerce. 

.02  The  National  Bureau  of  Standards 
shall  be  constituted  as  follows : 

Office  of  the  Director:  j 

Director.  ' 

Associate  Director  for  Chemistry. 
Associate  Director  for  Physics.  1 

Associate  Director  for  Testing.        I 
Associate  Director  for  Administration. 
Director,  Boulder  Laboratories. 

Scientific  divisions  at  headquarters,  report- 
ing to  the  Director  through  A«soclate 
Directors  as  assigned : 

Electricity  and  electronics. 

Optics  and  metrology. 

Heat  and  power. 

Atomic  and  radiation  physics. 

Chemistry. 

Mechanics. 

Organic  and  fibrous  materials. 

Metallurgy. 

Mineral  products. 

Building  technology. 

Applied  mathematics. 

Data  processing  systems. 


Divisions  In  the  field  reporting  to  the  Direc- 
tor. Boulder  Laboratories: 
Cryogenic  Engineering. 
Radio  propagation  physics. 
Radio  propagation  engineerln|. 
Radio  standards. 
Administration. 

Technical  Staff  Offices  reporting  to  the  Di- 
rector or  an  Associate  Director: 
Office  of  Publications. 
Office  of  Weights  and  Measures. 
Office  of  Basic  Instrumentation. 
Office  of  Technical  Information. 

Service  divisions  reporting  to  the  Assoclattt 
Director  for  Administration: 

Accounting. 

Personnel. 

Administrative  services. 

Shops. 

Supply. 

Management  planning. 

Budget. 

Plant. 
A   chart   depicting   the   organization   is   at- 
tached as  Exhibit  I.» 

Sec  3.  Delegation  of  authority.  .01 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  Reorganiza- 
tion Plan  No.  5  of  1950,  and  subject  to 
such  policies  and  directives  as  the  Secre- 
tary of  Commerce  may  prescribe,  the 
Director  is  hereby  delegated  the  author- 
ities and  powers  assigned  to  the  Secre- 
tary by  Title  15.  Chapters  6  and  7,  U.  S. 
Code,  or  by  any  subsequent  legislation 
with  respect  to  physical  science  activities 
within  the  special  competence  of  the 
National  Bureau  of  Standards. 

.02  The  Director  of  the  National  Bu- 
reau of  Standards  may  redelegate  and 
authorize  the  successive  relegation  of  the 
authority  granted  herein  to  any  em- 
ployee of  the  Bureau  and  may  prescribe 
such  limitations,  restrictions  and  condi- 
tions in  the  exercise  of  such  authority 
as  he  deems  appropriate. 

Sec.  4.  General  functions.  .01  The 
basic  functions  of  the  National  Bureau 
of  Standards  are  <a)  development  and 
maintenance  of  the  national  standards 


'  Kled  as  part  of  the  original  doctmient. 
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of  measurement,  and  the  provision  of 
means  for  making  measurements  con- 
sistent with  those  standards;  (b)  deter- 
mination of  physical  constants  and 
properties  of  materials ;  (c)  development 
of  methods  for  testing  materials,  mech- 
anisms, and  structures,  and  the  making 
of  such  tests  as  may  be  necessary,  par- 
ticularly for  Government  agencies;  (d) 
cooperation  in  the  establishment  of 
standard  practices,  incorporated  in  codes 
and  specifications;  (e)  advisory  service 
to  Government  agencies  on  scientific 
and  technical  problems;  and  (f »  inven- 
tion and  development  of  devices  to  serve 
special  needs  of  the  Government. 

.02  In  carrying  out  these  functions 
the  Bureau  is  authorized  to  undertake 
the  activities  enumerated  in  Section  6.02 
and  similar  activities  for  which  the  need 
may  arise  in  the  operation  of  Govern- 
ment agencies,  scientific  institutions  and 
industrial  enterprises. 

Sec.  5.  Functions  of  the  Office  of  the 
Director.  .01  The  Director,  subject  to 
legal  requirements  and  policy  direction 
from  the  Secretary,  Determines  the  poli- 
cies of  the  National  Bureau  of  Standards 
and  directs  the  development  and  execu- 
tion of  its  programs. 

.02  The  Associate  Directors  for 
Chemistry.  Physics.  Testing  and  Admin- 
istration have  the  following  combina- 
tion of  responsibilities: 

( 1 1  Generally  assist  the  Director  in 
the  plannino;  and  policy  direction  of  Bu- 
reau operations  and  the  improvement  of 
its  management; 

<2>  Specifically  coordinate  for  the  Di- 
rector de.'^^ienated  functions  or  specialized 
fields  of  activity  throughout  the  Bureau; 

'3  I  Provide  on  behalf  of  the  Director 
neces.'^ary  supervision  cf  divisioris  and 
offices  as  assigned  from  time  to  time  (see 
Exhibit  I). 

.03  In  the  absence  of  the  Director,  the 
Actmp  Director  is  automatically  the  first 
As.sociate  available  in  the  sequence  listed 
in  section  5.02. 

.04  The  Director.  Boulder  Labora- 
tories, in  addition  to  supervising  the 
ma.ior  field  establishment  of  the  Bureau, 
acts  as  an  adviser  to  the  Director  on 
Bureau  programs  and  operations. 

Sec.  6.  Functions  of  scientific  divi- 
sions. .01  The  general  functions  of  the 
Bureau  arc  carried  out  primarily  by  the 
scientific  divisions  with  the  technical 
cfTices  and  services  assisting  them. 

.02  Each  scientific  division  is  author- 
ized to  enaape  in  such  of  the  following 
activities  as  are  appropriate  to  its  spe- 
cial functions;  as  indicated  generally  by 
division  titles  <see  section  2.02 ». 

1 1 1  Research  in  engineering,  mathe- 
matics, and  physical  sciences; 

<2i  Construction  of  physical  stand- 
ards ; 

<  3  •  Testin!?,  calibration  and  certifiica- 
tion  of  standards  and  standard  measur- 
ing apparatus; 

<4)  Improvement  of  instruments  and 
means  of  measurement; 

(5t  Investigation  and  testing  of  scales 
for  wcifhing  commodities  for  interstate 
shipment; 
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(6)  Cooperation  with  states  in  secur- 
ing imiformity  in  weights  and  measures 
laws  and  methods; 

(7)  Provision  of  standard  samples  for 
checking  basic  properties  of  materials 
and  provision  of  standard  instruments 
for  caUbration  of  measuring  equipment; 

(8)  Development  of  methods  of  chem- 
ical analysis  and  synthesis  of  materials, 
and  investigation  of  properties  of  rare 
substances; 

(9)  Study  of  methods  of  producing 
and  measuring  high  and  low  tempera- 
tures and  the  behavior  of  materials  at 
such  temperatures; 

(10)  Investigation  of  radiation,  radio- 
active substances,  and  X-rays,  together 
with  their  uses  and  means  of  protecting 
persons  from  their  harmful  effects; 

(11)  Study  of  the  atomic  and  molecu- 
lar structure  of  chemical  elements; 

(12)  Broadcasting  of  radio  signals  of 
standard  frequency; 

( 13 )  Investigation  of  conditions  which 
affect  the  transmission  of  radio  waves; 
and  distribution  of  information  for 
choice  of  frequencies  to  be  used  in  radio 
operations; 

(14)  Study  of  new  technical  processes 
of  fabricating  materials  in  which  the 
Government  has  a  special  interest;  also, 
study  of  processes  and  methods  of  meas- 
urement used  in  manufacture  of  optical 
glass,  pottery,  tile  and  other  clay  prod- 
ucts; 

(15)  Determination  of  properties  of 
building  materials  and  structural  ele- 
ments and  encouragement  of  their 
standardization  and  most  effective  use, 
including  fire  prevention  aspects; 

(16)  Metallurgical  research,  including 
study  of  alloy  steel  and  light  metal  al- 
loys; investieation  of  foundry  and  re- 
lated practices;  prevention  of  corrosion 
of  metals  and  alloys,  behavior  of  bearing 
metals;  and  development  of  standards 
for  metals  and  sands; 

(17 »  Operation  of  a  laboratory  of  ap- 
plied mathematics; 

(18>  Provision  of  general  scientific 
and  technical  data  resulting  from  the 
above  activities  or  derived  from  other 
sources  when  such  data  are  important  to 
scientific  or  manufacturing  interests  or 
the  general  public  and  are  not  readily 
available  elsewhere;  and,  demonstration 
of  the  results  of  the  Bureau's  work  by 
exhibits  and  other  means. 

Sec  7.  Functions  of  technical  stafj 
offices.  .01  While  many  technical  serv- 
ices are  obtained  by  scientific  divisions 
from  one  another,  certain  service  and 
coordinating  activities  are  carried  out  by 
technical  offices  which  report  to  the 
Director  or  to  Associate  Directors  as 
assigned  (Exhibit  I). 

.02  Tlie  Office  of  Publications  provides 
library  services  and  assistance  in  the 
preparation,  scheduling,  printing,  and 
distribution  of  the  Bureau's  publications. 
This  includes  reference  searching,  staff 
assistance  to  Bureau  Editorial  Commit- 
tees, art  work,  and  related  services  lead- 
ing to  the  publication  of  Bureau  research 
results  in  its  publication  series  and  in 
outside  scientific  and  technical  journals. 

.03  The  Office  of  Weights  and  Meas- 
ures develops  model  laws,  rules,  regula- 
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tions,  specifications,  tolerances,;  and  gen- 
eral administrative  procedures,  Includinc 
testing  apparatus  and  test  metliodB  and 
promotes  adoption  of  these  by  $tate  and 

local  weights  and  measures  Jurisdictions. 
As  a  part  of  this  activity,  t^t  Office 
serves  as  liaison  between  the  ajtates  and 
technical  staff  of  the  National  ^tireau  of 
Standards,  and  conducts  aA  annual 
National  Conference  on  Weights  and 
Measures. 

.04  The  Office  of  Basic  Insl^rumenta- 
tion  analyzes  methods  and  devices  for 
measurements  of  physical  mJAgnitude; 
coordinates  Bureau  projects  ini  basic  In- 
strumentation ;  surveys  all  wot^  in  prog- 
ress at  the  Bureau  with  reg$rd  to  its 
applicability  to  existing  or  proposed  in- 
strumentation projects ;  arranges  for  the 
testing  and  evaluation  of  new  i^stnunent 
developments;  stimulates  anid  directs 
experimental  studies  of  original  ideas  for 
improved  means  of  measurements;  and, 
arranges  for  preparation  and  dissemina- 
tion of  articles  relating  to  instriunenta- 
tion.  I 

.05  The  Office  of  Technical' Informa- 
tion provides  information  on  the 
Bureau's  program  and  accomi^lishments 
to  the  pubhc.  other  Govemmen|t  agencies, 
and  non-governmental  organisations  in- 
terested in  the  Bureaus  findi^igs.  This 
includes  the  coordination  of  technical 
reports  prepared  for  agemcies  by 
Scientific  Divisions,  information  for  and 
liaison  with  the  technical  an<j  scientific 
press,  and  staff  responsibilitf^  for  the 
preparation  of  technical  films,  news  bul- 
letins, and  exhibits. 

Sec  8.  Functions  of  the  adntinistrative 
divisions.  .01  The  central  administra- 
tive divisions  are  responsible!  for  their 
special  functions  and  also  for  providing 
staff  assistance  to  the  Associate  Director 
for  Administration  in  carrying  out  his 
functions.  I 

.02  The  Accounting  Division  admin- 
isters the  official  system  of  central  flsical 
records,  payments  and  report*,  conducts 
internal  audits,  and  provides  Staff  assist- 
ance on  accounting  and  related  matters. 


.03  The  Personnel  Division  advises  on 
personnel  policy  and  utilizati()n  and  ad- 
ministers recruitment,  placeijient,  clas- 
sification, training,  and  employee  rela- 
tions activities,  assisting  operating 
officials  on  these  and  other  aspectJi  of 
personnel  management.  I 

.04  The  Administrative  Services  Divi- 
sion has  staff  responsibility  fpr  security, 
safety,  emergency  relocatioij  planning, 
and  civil  defense  activities,  ^d  admin- 
isters custodial  functions,  cbmmunica- 
tion  services,  records  management, 
duplicating  service,  test  adnlinistration 
service,  and  local  transportatjion  service. 

.05  The  Shops  Division  designs,  con- 
structs, and  repairs  precisiop  scientific 
instruments  and  auxiliary  eq^pment. 

.06  The  Supply  Division  ^rforms  or 
facilitates  procurement  and  distribution 
of  materiel,  keeps  records  and  promotes 
effective  utilization  of  property,  and  acU 
as  the  contracting  office  for  ill  research, 
construction,  supply,  and  leaSe  contracts 
entered  into  by  the  Bureau. 
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.07  The  Management  Planning  IZrtvl- 
■ion  advices  on  all  aspects  of  maniige- 
ment  not  otherwise  assigned,  and  i?ro- 
▼Ides  staff  assistance  on  the  maintenance 
uid  improvement  of  organization  and 
methods. 

.08  The  Budget  Division  advises  on 
flzianeial  management  and  provides  staff 
assistance  in  the  preparation  of  estimates 
and  the  utilization  of  funds. 

.09  The  Plant  Division  maintains  the 
Irtiyslcal  plant  at  Washington,  and  per- 
forms staff  work  in  planning  and  provid- 
ing grounds,  buildings,  and  improve- 
ments at  all  Bureau  locations. 

Sec,  9.  Field  operations.  .01  The 
major  field  activity  of  the  Bureau  Is 
Boulder  Laboratories  whose  divisional 
organization  is  given  in  section  2.02.  The 
titles  of  these  divisions  are  descriptive 
of  the  functions  performed. 

.02  In  addition  several  scientific  divi- 
sions have  field  establishments.  For  the 
most  part,  these  contribute  to  the  specific 
programs  and  projects  of  their  cor- 
responding headquarters  divisions  rather 
than  perform  special  services  for  the 
public.  Activities  include  concreting 
materials  testing,  lamp  lnsp>ection,  de- 
velopment and  application  of  visual 
range  meters,  development  of  unilorm 
standards  for  railway  freight  car  weigh- 
ing, and  radio  frequency  and  propaga- 
tion testing  and  monitoring. 

S«c.  10.  Effect  on  other  orders.  This 
order  supersedes  Department  Order  No. 
90  (Amended)  of  December  2,  1953,  to- 
gether with  Amendment  No.  1  of  July  1, 
1954.  Any  other  orders  or  parts  of 
orders  the  provisions  of  which  are  incon- 
sistent or  in  confiict  with  this  ordei*  are 
hereby  amended  or  superseded  accord- 
ingly. 

[seal]  Sinclair  Weeks, 

Secretary  of  Commerce. 

[P.   R.   Doc.   55-6040;    Piled.   July   26.   1955; 
8:45  a.  m.l 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Lbaknkk  Employment  Certificatiss 
issuance  to  various  industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended  (52  Stat.  L068. 
as  amended;  29  U.  S.  C.  and  Sup.  214) 
and  Part  522  of  the  regulations  issued 
thereimder  (29  CF^  Part  522),  special 
certificates  authorizing  the  employment 
Of  learners  at  hourly  wage  rates  lower 
than  the  minimum  wage  rates  applicable 
under  section  6  of  the  act  have  been 
Issued  to  the  firms  listed  below.  The 
employment  of  learners  under  these  cer- 
tificates is  limited  to  the  terms  and 
conditions  therein  contained  and  is  sub- 
ject to  the  provisions  of  Part  522.  The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
Of  learners  and  learning  periods  for  cer- 
tificates issued  under  general  letirner 
regulations  (S9  522.1  to  522.12)  are  as 
indicated  below;  conditions  provid(Ki  in 
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certificates  issued  imder  special  industry 
regulations  are  as  established  in  these 
regulations.  j 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.20  to  522.24,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Beetform  Foundations  of  Pennsylvania, 
Inc..  Baumer  and  Cherry  Streets,  John.stown, 
Pa.,  effective  S-3-55  to  8-2-56.  10  percent  of 
the  total  number  of  factory  production  work- 
ers for  normal  labor  turnover  purposes 
(brassieres) . 

Dowllng  Textile  Manufacturing  Co.  Mc- 
Donough,  Ga.,  effective  7-13-55  to  7-12-56, 
10  learners  for  normal  labor  turnover  pur- 
p>08es  (hospital  apparel). 

Hesteco  Manufacturing  Co..  Inc  .  40  South 
John  Street.  Hummelstown.  Pa.,  effective 
7-13-55  to  7-12-56,  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (children's 
dresses) . 

Hollywood  Corset  Co.,  109  East  Commprce 
Street,  Eastland,  Tex.,  effective  7  25-55  to 
7-24-56,  10  learners  for  normal  labor  turn- 
over purposes  ( brassieres ) . 

Henry  I.  Slegel  Co..  Inc.,  Hohenwald. 
Tenn.,  effective  7-11-55  to  7-10-56,  10  per- 
cent of  the  total  number  of  factory  produc- 
tion workers  for  norn>al  labor  turnover  pur- 
poses  (work  clothing). 

Style-Rite  Manufacturing  Co  ,  Inc.,  200 
East  Second  Street,  Pana,  111  ,  effective 
7-14-55  to  7-13-58,  10  learners  for  normal 
labor  turnover  purposes  (dresses). 

Style-Rite  Manufacturing  Co.,  Inc .  200 
East  Second  Street.,  Pana.  Ill  ,  effective 
7-14-55  to  1-13-56,  20  learners  for  plant 
expansion   purposes    (dresses). 

I.  Taitel  &  Son,  Drew.  Miss.,  effective  7- 
14-55  to  7-13-56,  10  percent  of  the  total 
number  of  factory  production  worlcers  for 
normal  labor  turnover  purposes  (men's  and 
boys'  Jackets). 

Vldalia  Garment  Co.,  Ltd  ,  Vldalla,  Ga.. 
effective  7-14-55  to  1-13-56,  35  learners  for 
plant  expansion  purposes  (men's  and  boys' 
sport  shirts). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.60  to  522.65,  as  amended 
April  19.  1955.  20  F.  R.  2304). 

Indianapolis  Glove  Co.,  Inc  ,  Co.shocton, 
Ohio,  effective  8-3-55  to  8-2-56.  10  learners 
for  normal  labor  turnover  purposes  (work 
gloves). 

Indianapolis  Glove  Co.,  Inc..  Houlka.  Miss., 
effective  7-25-55  to  7-24-56,  10  learners  for 
normal  labor  turnover  purposes  (work 
gloves) . 

Indianapolis  Glove  Co.,  Inc..  Richmond. 
Ind.,  effective  7-25-55  to  7-24-56.  10  learners 
for  normal  labor  turnover  purposes  ;work 
gloves) . 

Indianapolis  Glove  Co..  Inc..  Eaton,  Ohio, 
effective  8-3-55  to  8-2-56,  10  learners  for 
normal  labor  turnover  ptuposes  (work 
gloves ) . 

Indianapolis  Glove  Co.,  Inc.,  Indianapolis, 
Ind.,  effective  7-25-55  to  7-24-56.  10  percent 
of  the  total  number  of  machine  stitchers  for 
normal  labor  turnover  purposes  (work 
gloves). 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.30  to  522.35.  as 
amended  April  19.  1955.  20  F.  R.  2304). 

Dutchess  Underwear  Corporation.  Old 
Forge.  Pa.,  effective  7-18-55  to  7-17-56.  5 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes  (ladles' underwear) . 

Wonderknlt  Corp..  Plant  No.  1,  East  Vir- 
ginia Street.  Galax,  Va..  effective  7-13-55  to 
7-12-56.  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (knit  shirts). 


Shoe  Industry  Learner  Regulations 
(29  CFR  522.50  to  522.55.  as  amended 
April  19.  1955.  20  F.  R.  2304), 

Malsak-Handler  Shoe  Co.,  Inc.,  Scnath,  Mo., 
effective  8-1-55  to  7-31-56.  10  percent  of  the 
total  number  of  productive  factory  worken 
In  the  plant  for  normal  labor  turnover  pur- 
poses (replacement  certificate). 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to 
522.12.  as  amended  February  38,  1955,  20 
F.  R.  645). 

The  following  special  learner  certifi- 
cates were  issued  in  Puerto  Rico  to  the 
companies  hereinafter  named.  The  ef- 
fective and  expiration  dates,  the  number 
of  learners,  the  learner  occupations,  the 
length  of  the  learning  periods  and  the 
learner  wage  rates  are  indicated,  re- 
spectively. 

Flora  Manufacturing  Corp..  Guayama.  P.  R., 
effective  7-12-55  to  7-11-56.  6  learners  In  any 
one  work  day  In  the  occupation  of  sewing 
machine  operators.  100  hours  at  30  cents  an 
hour,  100  hours  at  35  cents  an  hour  and  100 
hours  at  40  cents  an  hour  (blousas). 

McKlnley  Mills.  Inc..  Mayaguez,  P.  R.,  effec- 
tive 7-12-55  to  1-1 1-66,  10  learners  In  any  one 
work  day  in  the  following  occupations:  finger 
knitting,  finger  clo.sing  and  mending;  each 
480  hours  at  30  cents  an  hour  (knitted  gloves) 
(replacement  certificate). 

Each  certificate  has  been  issued  upon 
the  employer's  representation  that  em- 
ployment of  learners  at  subminimum 
rates  is  nece.ssary  in  order  to  prevent 
curtailment  of  opportunities  for  employ- 
ment, and  that  experienced  workers  for 
the  learner  occupations  are  not  avail- 
able. The  certificates  may  be  canceled 
in  the  manner  provided  in  the  regula- 
tions and  as  indicated  in  the  certificates. 
Any  person  aggrieved  by  the  issuance 
of  any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this  no- 
tice in  the  Federal  RECiSTEt  pursuant 
to  the  provisions  of  Part  522. 

Signed  at  Washington.  D.  C,  this  18th 
day  of  July  1955.  j 

Milton  Brooke. 
Authorized  Representative 
of  the  Administrator. 

(F.    R.   Doc.    55-6007;    Filed.    July    25.    1955; 
8:46   a.   m.J 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  7218;  Order  No.  E-9426] 

West  Coast  Airlines.  Inc. 
application   for   certificate  of  public 

CONVENIENCE  AND  NECESSITY;  STATEMENT 
OF  TENTAXrVE  FINDINGS  AND  CONCLUSIONS 
AND  ORDER  TO  SHOW  CAUSE  ' 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.  C. 
on  the  22d  day  of  July  1955. 

In  the  matter  of  the  application  of 
West  Coast  Airlines,  Inc.,  under  section 
401  (e)  (3)  of  the  Civil  Aeronautics  Act 
of  1938.  as  amended,  for  a  certificate  of 
public  convenience  and  necessity  of  un- 
limited duration  for  Route  No.  77; 
Docket  No.  7218. 


'  This  statement  does  not  necessarily  rep- 
resent the  views  of  all  Members  Of  the  Board 
with  respect  to  all  issues. 


Wednesday,  July  27,  1955 

West  Coast  Airlines.  Inc.  (West  Cosist) 
on  June  15,  1955,  filed  an  application 
pursuant  to  section  401  (e)  (3)  of  the 
Civil  Aeronautics  Act  of  1938,  as 
gmended  (the  Act),  requesting  the 
Board  to  issue  West  Coast  a  certificate 
of  public  convenience  and  necessity  of 
unlimited  duration  for  route  No.  77  au- 
thorizing air  transportation  of  persons, 
property  and  mail  between  certain 
named  points. 

Section  401  (e)   (3)  of  the  Act  (effec- 
tive May  19,  1955)  provides: 
If  any  applicant  who  makes  application  for 
ft  certificate  within  one  hundred  and  twenty 
days   after    the    date   of   enactment   of    this 
paragraph  shall  show  that  from  January   1. 
1953,  to   the   date   of   lU   application.   It   or 
lt«  predecessor  In  Interest,  was  an  air  car- 
rier furnishing  within  the  continental  limits 
of  the  United  States,  local  or  feeder  service 
consisting  of  the  carriage  of  persons,  prop- 
erty and  mall,  under  a  temporary  certificate 
of  public  convenience  and  necessity  Issued 
by  the   Civil    Aeronautics    Board,    continu- 
ously ojjeratlng  as  such   (except  as  to  Inter- 
ruptions of  service  over  which  the  applicant 
or  Its  predecessors  In  Interest  have  no  con- 
trol)   the   Board,   upon  proof   of   such   fact 
only,  shall,  unless  the  service   rendered  by 
Buch  applicant  during  the  period  since  Its 
last  certification   has   been   inadequate   and 
Inefficient,   Issue   a  certificate  or   certificates 
of  unlimited  duration,  authorizing  such  ap- 
plicant to  engage  In  air  transportation  be- 
tween the  terminal  and  Intermediate  points 
within  the  continental  limits  of  the  United 
States  between  which  it,  or  its  predecessor. 
BO  continuously  operated  between  the  dat« 
of  enactment    of    this    paragraph    and    the 
date  of  Its  application:   Provided.  That  the 
Board  In   Issuing   the   certificate   U   empow- 
ered to  limit  the  duration  of  the  certificate 
as  to  not  over  one-half  of  the  intermediate 
points  named  therein,  which  points  It  finds 
have  generated  Insufficient  traffic  to  warrant 
a  finding  that  the  public  convenience  and 
necessity    requires    permanent    certification 
at  such  time. 

West  Coast  alleges  in  its  application 
that  it  is  a  citizen  of  the  United  States 
of  America  as  defined  by  section  1  (13) 
of  the  Act  by  reason  of  the  fact  that  its 
president  and  each  of  its  managing  offi- 
cers are  citizens  of  the  United  States  and 
more  than  75  percent  of  the  authorized 
and  outstanding  capital  stock  of  the  ap- 
plicant and  all  voting  interest  therein  is 
owned  and  controlled  by  persons  who  are 
citizens  of  the  United  States.  Proof  of 
these  facts  has  been  submitted  by  West 
Coast  in  ether  certification  proceedings 
and  no  information  to  the  contrary  has 
since  come  to  the  knowledge  of  the 
Board. 

West  Coast  further  alleges  in  its  appli- 
cation that  it  has  continuously  operated 
as  an  air  carrier  furnishing  local  or 
feeder  air  transportation  of  persons, 
property  and  mail  within  the  continental 
limits  of  the  United  States  during  the 
period  January  1.  1953  to  the  date  of  its 
application  under  a  temporary  certifi- 
cate of  public  convenience  and  necessity 
for  route  No.  77  issued  by  the  Board,  ex- 
cept as  to  interruptions  of  service  over 
which  it  had  no  control.  The  various 
schedules  and  reports  required  to  be  filed 
with  the  Board  by  local  service  carriers 
indicate  that  West  Coast  has  so  con- 
tinuously operated  since  Jsoiuary  1. 1953. 
Section  401  (e)  (3)  of  the  Act  requires 
in  effect  that  the  Board  find  as  a  pre- 
requisite to  the  granting  of  a  certificate 
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of  unlimited  duration  to  West  Coast  that 
the  service  rendered  by  West  Coast  dur- 
ing the  period  since  its  last  certification 
has  not  been  inadequate  or  inefficient. 
The  carrier  in  its  application  for  such 
certificate  filed  June  15,  1955,  alleges  its 
service  rendered  during  the  aforesaid 
period  has  been  adequate  and  efficient. 
The  Board  during  the  said  period  has 
received  no  complaints  from  the  public 
relating  to  the  overall  service  provided 
by  this  carrier.  The  Board  is  possessed 
of  no  information  from  which  it  could 
find  that,  considered  sis  a  whole,  the 
service  provided  by  this  carrier  during 
the  period  from  March  13.  1952.  the  date 
of  West  Coast's  last  certificate,  to  the 
present  has  been  inadequate  or  ineffi- 
cient within  the  meaning  of  section  401 
(e)  (3)  of  the  Act. 

West  Coast  further  alleges  in  its  ap- 
plication that  it  has  from  the  date  of  the 
enactment  of  section  401  (e)  (3)  (May 
19,  1955)  to  the  date  of  its  application, 
continuously  served  the  following  termi- 
nal and  intermediate  points; 


Klamath  Palls,  Oreg. 

Medford.  Oreg. 

Roseburg.  Oreg. 

North  Bend-Coos  Bay,  Oreg. 

Eugene,  Oreg. 

Albany-CorvalUs,  Oreg. 

Portland.  Oreg. 

Chehalls-Centralla,  Wash. 

Olympla,  Wash. 

Tacoma,  Wash. 

Seattle.  Wash. 

Astoria.  Oreg. 

Aberdeen-Hcqulam,  Wash. 

Port  Angeles.  Wash, 

Ellensburg.  Wash. 

Yakima.  Wash. 

Pasco-Kcnnewlck-Rlchland.  Wash. 

Wenatchee,  Wash. 

Ephrata-Moses  Lake,  Wash. 

Spokane.  Wash. 

Coeur  d'Alene.  Idaho. 

Pullman,  Washington-Moscow,  Idaho. 

Lewlston,  Idaho-Clarkston,  Wash. 

Walla  Walla.  Wash. 

Pendleton.  Oreg. 

La  Grande.  Oreg. 

Baker,  Oreg. 

Ontario,  Oregon-Payette,  Idaho. 

McCall.  Idaho.' 

Boise.  Idaho. 

Twin  Falls,  Idaho. 

Burley-Rupert.  Idaho. 

Pocatcllo,   Idaho. 

Idaho  Falls,  Idaho. 

West  Coast  was  authorized  to  provide 
air  service  to  McCall,  Idaho,  as  an  in- 
termediate    point     between     Lewiston/ 
Clarkston  and  Boise  for  the  period  June 
15  to  September  15.  1954.  pursuant  to 
temporary  exemption.     (Order  No.  E- 
8288,  April  23.  1954) .     Similar  authority 
for  the  same  period  in   1955  has  been 
granted    (Order   No.   e;-9100.   April    15. 
1955 ) .    Although  McCall  was  not  served 
during  the  period  May  19.  1955.  to  the 
date  of  West  Coast "s  application,  we  be- 
lieve the  point  is  eligible  for  certification 
in  the  present  proceeding  as  a  point  con- 
tinuously served  during  the  period  of  its 
seasonal  authorization.    Since  the  pur- 
ix)se  of  the  amendment  to  the  Act  ap- 
pears to  be  the  desire  of  Congress  to 
preserve  services  as  previously  operated, 
we  do  not  believe  section  401  (e)    (3) 
should  be  interpreted  to  exclude  points 
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continuously  served  on  a  seasonal;  basis 
during  particular  months  of  tii&  year 
which  do  not  coincide  with  the  period  es- 
tablished by  the  Act,  namely  Miy  19, 
1955,  to  June  15,  1955.  Bee  Mayfloww 
Airlines.  Inc. — Grandfather  Certi^ate. 
2  CAB  175  (1940). 

Section  401  (e)  (3)  provides  in  effect 
that  all  terminal  points  served  l)y  the 
local  service  carrier  applicant  durilig  the 
period  from  May  19.  1955.  to  Jupe  15, 
1955.  shall  be  certificated  for  a  period 
of  unlimited  duration.  The  certificate 
we  propose  to  issue  to  West  Coast  dwhich 
is  attached  as  Appendix  A)  accomplishes 
this. 

Section    401    (e)     (3)    empowets    the 
Board  to  limit  the  duration  of  tlje  cer- 
tificate as  to  not  over  one-half  pf  the 
intermediate    points    named    t^ierein, 
which  points  the  Board  finds  have  gen- 
erated insufficient  traffic  to  warj-ant  a 
finding  that  the  public  convenience  and 
necessity  require  permanent  certifica- 
tion.    The  Board  has  proposed  ^n  in- 
dustry-wide traffic  standard  upon  which 
to   base   a   tentative    conclusion   as   to 
whether  a  particular  intermediate  point 
should  be  permanently  or  temporarily 
certificated.    A  standard  which  can  be 
applied  on  an  industry-wide  ba«is  will 
assure  that  all  the  intermediat*  cities 
are  equitably  treated.     The  Bo^d  has 
concluded,  on  the  basis  of  an  analysis  of 
the  latest  available  traffic  data.  t|hat  an 
average  of  five  or  more  passengers  en- 
planed per  day  provides  a  reasonable 
basis  for  selection  of  those  intenjiediate 
points  to  be  permanently  certificfited  at 
this  time. 

As  indicated  above,  the  recent  limend- 
ment  of  the  act  provides  for  the  certifi- 
cation for  an  unlimited  duration  of  all 
terminal  points  and  of  at  least  o^ie-half 
of  the  intermediate  points  named  in  the 
certificate.    This  means  that  in  the  fu- 
ture the  applicant  carrier  will  t>e  pro- 
viding services  over  permanently  certifi- 
cated segments.     During  the  yiears  of 
local    service    carrier    experience,    the 
Board,  in  consideration  of  the  sut>sidized 
nature  of  the  operation,  has  fou>\d  that 
on-line  intermediate  points  gei^erating 
in  the  neighborhood  of  300  passengers 
on  and  off  monthly  have  bornei  a  rea- 
sonable share   of  the  expense  incurred 
by  the  carrier  in  providing  service  to 
the    intermediate    point    on    existing 
flights.    In  the  past,  the  Board  hats  also 
found  that  local  service  carrier  points 
generating  In  the  neighborhood  of  five 
or  more  enplaned  passengers  Jjer  day 
have    warranted   recertification.     This 
leads  us  to  conclude  that  in  the  iabsence 
of  a  further  showing,  the  five  passenger 
per  day  standard  is  a  reasonable  one  for 
selecting  those  intermediate  pol<its  to  be 
permanently  certificated.  ^ 

The  proposed  certificate  whiai  Is  at- 
tached as  Appendixes  A  and  B  grant* 
West  Coast  permanent  authority  at 
those  intermediate  stations  8l|own  In 
Appendixes  C.  D.  and  E  to  have  |net  this 
five-passenger  per  day  standard  and 
temporary  authority  at  all  othfr  inter- 
mediate stations  served  by  We^t  Coast 
during  the  period  May  19.  1955j  to  June 
15,  1955.  Appendixes  C  and  D  $et  forth 
in  tabular  form,  the  average  ni»mber  of 
daily  passengers  enplaned  at  each  West 
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Ooasi  Intermediate  point  for  thii  calen- 
dar year  1954  and  for  the  twelve  months 
ended  March  31,  1955.  The  average 
number  of  passengers  enplaned  i.t  inter- 
mediate points  generating  less  tlian  five 
passengers  per  day  is  set  forth  in  Ap- 
pendix E  on  a  quarterly  basis  for  the 
years  1952. 1953.  1954  and  for  the  twelve 
months  ended  March  31,  1955. 

The  Board  believes  that  except  for 
cities  presenting  special  considerations 
warranting  permanent  certiflcation, 
those  intermediate  points  which  have 
generated  less  than  five  enplared  pas- 
sengers per  day  should  be  certificated  for 
a  temporary  period  of  three  years.  Cer- 
tiflcation for  this  period  will  enable  the 
Board  to  assess  the  future  trfi.fflc  de- 
velopment at  these  points  and  to  con- 
sider at  a  later  time  whether  or  not  they 
should  be  made  permanent.  These  cities 
will  be  afforded  an  opportunitj'  before 
the  expiration  of  the  temporary  period 
to  demonstrate  their  ability  to  generate 
a  sufficient  volume  of  traffic  to  warrant 
permanent  certification  or  continuation 
of  service  for  a  further  temporarj'  period. 

It  is  also  the  Board's  tentative  conclu- 
sion that  under  the  provisions  of  section 
401  (e)  (3)  of  the  act  a  point  named  in 
the  certificate  of  public  convenie  ace  and 
necessity  issued  to  West  Coast,  bu  t  which 
point  has  never  been  served  by  West 
Coast,  is  not  eligible  for  inclusion  as  a 
point  in  any  certificate  that  ma/  be  is- 
sued to  West  Coast  pursuant  to  siid  sec- 
tion of  the  act. 

As  hereinafter  set  forth  in  this  order, 
the  Board  is  making  a  finding  co  cisistent 
with  the  above  tentative  conck-sion  as 
to  the  point  Tacoma,  Washington. 

The  Board  further  believes  that  a 
point  named  in  the  last  certificate  issued 
to  the  carrier  as  a  point  on  more  than 
one  designated  segment  in  the  certifi- 
cate, but  as  to  which  point,  pursuant  to 
section  205  of  the  Board's  Economic 
Regulations,  a  temporary  suspension  of 
service  has  been  granted  to  the  carrier 
and  which  point  has  been  served  on  only 
one  segment  because  of  the  authorized 
temporary  suspension  of  service  on  the 
other  segment,  is  eligible  to  be  certifi- 
cated pursuant  to  the  provisions  of  sec- 
tion 401  (e)  (3)  of  the  act  only  as  a 
point  on  the  segment  where  the  point 
was  served  during  the  period  from  May 
19.  1955,  to  June  15,  1955. 

Thus,  this  order  will  provide  that  West 
Coast  will  be  required  to  show  cause  why 
Olympia,  Washington,  should  not  be  cer- 
tificated as  a  point  on  segment  2  only; 
and  why  Coeur  d'Alene.  Idaho,  should 
not  be  certificated  as  a  point  on  segment 
6  only. 

The  Board  further  concludes  that  a 
point  heretofore  authorized  to  be  served 
upon  one  certain  segment  of  West 
Coast's  route  No.  77  may  not  be  author- 
ized to  be  further  served  upon  an  addi- 
tional segment  of  said  route  pursuant  to 
the  provisions  of  section  401  (e)  (3)  of 
the  act. 

Thus,  the  certificate  which  the  Board 
proposes  to  issue  to  West  Coast  pursuant 
to  section  401  (e)  (3)  of  the  act.  which 
certificate  is  attached  hereto  as  ^ipp>en- 
dixes  A  and  B  does  not  designate  :311ens- 
burg,  Washington,  as  a  point  on  si«ment 
8  of  the  route  requested  by  the  Ciirrier's 
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application  filed  pursuant  to  section  401 
(e)  (3)  of  the  act. 

The  Board  further  tentatively  con- 
cludes that  where  since  the  la£t  certifi- 
cate issued  to  this  carrier  ( 1 )  the  Board 
has  authorized  West  Coast,  by  exemp- 
tion, to  provide  service  to  additional 
points;  or  (2)  the  Board  has  authorized 
West  Coast,  by  exemption,  to  provide 
service  between  i>oints  named  in  such 
certificate  on  segments  diflerent  from 
that  designated  in  the  certificate;  the 
said  points  are  eligible  to  be  certificated 
pursuant  to  section  401  (e)  (3)  of  the 
act  as  served  by  the  carrier  pursuant  to 
such  exemptions  during  the  period  from 
May  19,  1955.  to  June  15,  1956. 

"Thus,  the  Board  proposes  to  require 
the  carrier  to  show  cause  why  McCall, 
Idaho,  should  not  be  temporarily  certifi- 
cated to  be  served  on  a  seasonal  basis, 
and  why  the  sei"vice  between  the  points 
Pasco-Kennewick-Richland  and  Spo- 
kane, Washington,  should  not  be  certifi- 
cated in  the  manner  sei"vice  was 
performed  during  the  period  from  May 
19.  1955.  to  June  15,  1955. 

The  Board  further  believes  that  the 
general  terms  and  conditions  set  forth  in 
the  certificate  of  public  convenience  and 
necessity  last  issued  by  the  Board  to 
West  Coast  may  not  be  expanded  in  a 
certificate  to  be  issued  pursuant  to  sec- 
tion 401  (e)  (3)  of  the  act  in  such  man- 
ner as  to  grant  authority  to  said  carrier 
in  excess  of  that  set  forth  in  the  certifi- 
cate of  public  convenience  and  necessity 
last  issued  to  this  carrier. 

Thus,  the  certificate  which  the  Board 
proposes  to  issue  to  West  Coast  under 
section  401  (e)  <3)  of  the  act  which  cer- 
tificate is  attached  hereto  as  Appendixes 
A  and  B  does  not  include  the  terms  and 
conditions  requested  by  the  carrier  in 
paragraph  8,  sub-paragraph  1,  to  begin 
and  terminate  trips  at  points  short  of 
terminal  points  on  all  segments;  and 
those  requested  by  sub-paragraph  5,  of 
its  application  filed  June  15,  1955.  under 
section  401  (e)  (3)  of  the  act,  which 
terms  and  conditions,  if  included,  would 
expand  the  carrier's  authority. 

The  Board  does  not  believe  that  au- 
thority granted  to  West  Coast  pursuant 
to  section  202.4  of  the  Economic  Regula- 
tions of  the  Board  or  by  temporary  ex- 
emption, subsequent  to  the  issuance  of 
the  last  certificate  of  public  convenience 
and  necessity  issued  by  the  Board  to 
said  air  carrier  permitting  on-segment 
changes  in  the  service  pattern  should  be 
incorporated  in  a  certificate  issued  to 
West  Coast  pursuant  to  section  401  (e) 
(3)  of  the  act.  In  the  interest  of  con- 
venience and  clarity  the  Board  will  re- 
state the  carrier's  outstanding  service 
pattern  authorizations  in  a  single  order. 
a  draft  of  which  is  attached  hereto  as 
Appendix  B. 

It  is  our  intention  to  strictly  limit  this 
proceeding  to  a  consideration  of  issues 
directly  pertaining  to  the  grant,  pursu- 
ant to  section  401  (e)  (3)  of  the  act,  of 
permanent  or  temporary  authority  to 
serve  points  served  by  West  Coast  during 
the  period  from  May  19,  1955,  to  June  15, 
1955.  We  believe  the  public  interest  re- 
quires expeditious  disposition  of  the  pro- 
ceeding and  are  therefore  adopting  a 
procedure  intended  to  shorten  the  pro- 
ceeding while  at  the  same  time  fully  pro- 


tecting the  interests  of  all  interested 
persons.  We  are  requiring  West  Gout 
to  show  cause  why  the  Boaxd  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  set  forth  in  tWs 
order  and  issue  a  certificate  of  public 
convenience  and  necessity  in  the  form 
attached  hereto  as  Appendixes  A  and  B. 
After  allowing  interested  persons  a  rea- 
sonable period  within  which  to  submit 
objections  to  the  Board's  order,  West 
Coast's  application  and  the  order  to  show 
cause  will  be  set  for  immediate  hearing 
in  Washington  before  a  hearing  exami- 
ner of  the  Board.  West  Coast  and  all 
interested  persons  who  desire  to  be  heard 
in  connection  with  this  matter  are 
hereby  notified  that  they  may  file  writ- 
ten objection  to  the  Board's  tentative 
findings  and  conclusions  within  15  days 
from  the  date  of  this  order.  The  hear- 
ing will  be  limited  to  consideration  of 
the  issues  raised  by  such  objections. 
Objections  should  be  in  the  nature  of 
exceptions,  should  be  brief  and  concise, 
and  should  not  contain  argument  or 
factual  data  which  the  objecting  party 
intends  to  rely  on  at  the  hearing  in  sup- 
port of  its  objections. 

It  is  also  our  intention  to  oflBcially 
notice  all  reports,  tariffs  and  schedules 
required  to  be  filed  with  the  Board  by 
all  air  carriers,  as  well  as  all  public 
Board  reports  based  on  these  data,'  so 
that  these  materials  need  not  be  spe- 
cially compiled  for  the  record  in  this 
proceeding. 

On  the  basis  of  the  foregoing  consid- 
erations and  the  data  set  forth  in  Ap- 
pendixes C,  D,  E,  and  P '  hereof,  which 
are  hereby  incorporated  into  this  order 
and  shall  constitute  part  of  the  record 
in  this  proceeding,  the  Board  finds  that: 

1.  West  Coast  is  a  citizen  of  the  United 
States  of  America  as  defined  by  section 
1  (131  of  the  act  by  reason  of  the  fact 
that  its  president  and  each  of  its  man- 
aging officers  are  citizens  of  the  United 
States  and  more  than  75  percent  of  the 
authorized  and  outstanding  capital  stock 
of  West  Coast  and  all  voting  interest 
therein  is  owned  and  controlled  by  per- 
sons who  are  citizens  of  the  United 
States. 

2.  Prom  January  1,  1953,  to  June  15, 
1955,  West  Coast  was  an  air  carrier  pro- 
viding within  the  continental  limits  of 
the  United  States,  local  or  feeder  service 
consisting  of  the  carriage  of  persons, 
property  and  mail  pursuant  to  a  tempo- 
rary certificate  of  public  convenience 
and  necessity  issued  by  the  Civil  Aero- 
nautics Board,  continuously  operating  as 
such  (except  as  to  interruptions  of  serv- 
ice over  which  West  Coast  had  no 
control ) . 

3.  West  Coast  has  continuously  served 
the  following  terminal  and  intermediate 
points  during  the  period  from  May  19, 
1955,  to  June  15.  1955: 

Klamath  Falls.  Oreg. 

Medford,  Oreg. 

Roseburg,  Oreg. 

North  Bend-Coos  Bay,  Oreg. 
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(ugene,  Oreg. 

Albany-CorvaHlB,  Oreg. 

Portland,  Oreg. 

Chehalls-Centralia,  Wash. 

Olympia,  Wash. 

Seattle.  Wash. 

Astoria,  Oreg. 

Aberdeen -Hoqulam,  Wash. 

Port  Angeles.  Wash. 

Elensburg.  Wash. 

Yakima.  Wash. 

pasco-Kennewick-Rlchland,  Wash. 

Wenatchee.  Wash. 

Ephrata-Moses  Lake,  Wash. 

Spokane.  Wash. 

Coeur  d'Alene.  Idaho. 

Pullman,  Washington-Moscow.  Idaho. 

Lewlston,  Idaho-Clarkston.  Wash. 

Walla  Walla,  Wash. 

Pendleton,  Oreg. 

La  Grande,  Oreg. 

Baker.  Oreg. 

Ontario.  Oregon-Payette,  Idaho. 

Boise.  Idaho. 

Twin  Falls,  Idaho. 

Hurley-Rupert.  Idaho. 

Pocatello.  Idaho. 

Idaho  Falls.  Idaho. 


•  We  will  also  officially  notice  the  Orlgln«- 
tlon-Destination  Airline  Revenue  Passenger 
Surveys  published  by  the  Airline  Finance 
and  Accounting  Conference  from  InXomu- 
tlon  compiled  by  the  Board. 

*  Filed  as  part  of  the  original  document. 


4.  West  Coast  has  continuously  served 
the  intermediate  point  McCall,  Idaho, 
during  the  period  of  its  seasonal  author- 
ization and  McCall  is  a  point  eligible  for 
temporary  certification  on  a  seasonal 
basis  pursuant  to  section  401  (e)  i3)  of 
the  act. 

5.  Tliat  the  service  rendered  by  West 
Coast  during  the  period  from  March  13. 
1952,  the  date  of  its  last  certification,  to 
the  present  has  been  adequate  and  effi- 
cient within  the  meaning  of  section  401 
(e>  (3)  of  the  act. 

6.  The  public  convenience  and  neces- 
sity require  the  certification  for  a  period 
of  unlimited  duration  of  the  following 
intermediate  points  on  West  Coast's 
route  No.  77  which,  on  the  basis  of  the 
most  recent  available  data,  have  gen- 
erated an  average  of  five  or  more  en- 
planed passengers  per  day: 

(a)  On  West  Coast's  segment  1,  the 
intermediate  points  Medford,  Roseburp, 
North  Bend-Coos  Bay,  Eugene  and  Al- 
bany-Corvallis.  Oreg.; 

(b)  On  segment  2,  the  intermediate 
point  Olympia.  Wash.; 

(c)  On  segment  3.  the  intermediate 
points  Astoria.  Oreg.,  and  Aberdeen- 
Hoquiam,  Wash.; 

<d»  On  segment  5.  the  intermediate 
points  Pocatello  and  Twin  Falls.  Idaho; 

(e>  On  segment  6,  the  intermediate 
points  Walla  Walla,  Wash.,  Lewiston, 
Idaho-Clarkston.  Wash.,  and  Pullman, 
Wash. -Moscow.  Idaho; 

(f»  On  segment  7.  the  intermediate 
points  Yakima  and  Pasco-Kennewick- 
Richland,  Wash.; 

(g)  On  segment  8,  the  intermediate 
points  Yakima.  Wenatchee,  and 
Ephrata-Moses  Lake.  Wash. 

7.  The  public  convenience  and  neces- 
sity do  not  at  this  time  require  the  cer- 
tiflcation for  a  period  of  unlimited  dura- 
tion of  the  following  intermediate  points 
which,  on  the  basis  of  the  most  recent 
available  data,  have  generated  less  than 
an  average  of  five  enplaned  passengers 
per  day;  but  the  public  convenience  and 
necessity  do  require  that  each  of  the  fol- 
lowing points  be  temporarily  certificated 
for  a  p>eriod  of  three  years: 

(a)  On  West  Coast's  segment  2,  the 
intermediate  point  Chehalis-Centralia, 
Wash.; 
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(b)  On  segment  5,  the  Intermediate 
point  Burley-Rupert,  Idaho; 

(c)  On  segment  6,  the  intermediate 
points  Ontario,  Ore. -Payette,  Idaho, 
Baker,  La  Grande  and  Pendleton,  Ore- 
gon, and  McCall,  Idaho; 

(d)  On  segment  7,  the  intermediate 
point  Ellensburg.  Wash. 

8.  West  Coast's  present  authority  to 
serve  the  intermediate  point  Tacoma, 
Wash.,  should  not  be  included  in  the  cer- 
tificate to  be  issued  in  this  proceeding  for 
the  reason  that  West  Coast  has  never 
served  this  pK>int  and  it  is  therefore  not 
eligible  for  authorization  tinder  section 
401  (e)  (3)  of  the  act.  Therefore  it  is 
ordered,  That: 

1.  West  Coast  is  directed  to  show  cause 
why  the  Board  should  not  issue  an  order 
making  final  the  tentative  findings  and 
conclusions  stated  herein  and  issue  the 
proposed  certificate  of  public  conveni- 
ence and  necessity  in  the  form  attached 
hereto  as  Appendix  A.  and  further  issue 
the  proposed  supplementary  order  in  the 
form  attached  hereto  as  Appendix  B. 

2.  West  Coast  and  any  other  inter- 
ested person  having  objection  to  the  is- 
suance of  an  order  making  final  the 
tentative  findings  and  conclusions  stated 
herein,  or  to  the  issuance  of  the  afore- 
said propwsed  certificate  and  supplemen- 
tary order,  shall,  within  15  days  from 
the  date  hereof,  file  written  notice  of 
objection  with  the  Board; 

3.  On  the  expiration  of  the  15-day 
period  allowed  for  the  filing  of  objec- 
tions, this  proceeding  shall  be  set  for 
immediate  hearing  before  an  examiner 
of  this  Board.  The  hearing  shall  be 
limited  to  consideration  of  issues  raised 
by  the  objections  filed; 

4.  Copies  of  this  order  shall  be  served 
on  West  Coast,  the  Mayor  of  Tacoma, 
Wash.,  the  Mayor  of  McCall.  Idaho,  the 
Mayor  of  each  city  served  by  West  Coast 
during  the  period  May  19,  1955  to  June 
15,  1955,  and  every  certificated  air  car- 
rier serving  a  point  served  by  West  Coast 
during  that  period; 

5.  This  order  shall  be  published  in 
the  Federal  Registeui. 


By  the  Civil  Aeronautics  Board. 


[seal! 


M.  C.  Mulligan. 

Secretary. 


Appendix  A — Certificate  or  Public  Conven- 
ience   AND    NECESSrXY    FOB    LOCAL   OB   FEEDER 

Service 


West  Coast  Airlines,  Inc..  Is  hereby  au- 
thorized, subject  to  the  provisions  herein- 
after set  forth,  the  provisions  of  Title  IV 
of  the  Civil  Aeronautics  Act  of  1938.  as 
amended,  and  the  orders,  rules,  and  regu- 
lations Issued  thereunder,  to  engage  in  air 
transportation  with  respect  to  persons,  prop- 
erty, and  mall,  as  follows: 

1.  Between  the  terminal  point  Klamath 
Falls,  Oreg.,  the  Intermediate  points  Med- 
ford. Roseburg,  North  Bend-Coos  Bay, 
Eugene,  and  AJbany-Corvallis,  Oreg.,  and 
the  terminal  point  Portland,  Oreg.: 

2.  Between  the  terminal  point  Portland. 
Oreg..  the  Intermediate  points  Chehalls- 
Centralia,  Olympia,  Wash.,  and  the  terminal 
point  Seattle,  Wash.; 

3.  Between  the  terminal  point  Portland, 
Oreg.,  the  intermediate  points  Astoria,  Oreg.. 
Aberdeen -Hoqulam,  Wash.,  and  the  terminal 
point  Seattle.  Wash.; 

4.  Between  the  terminal  point  Seattle. 
Wash,,  and  the  terminal  point  Port  Angeles, 
Wash.; 
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S.  Between  the  terminal  i>olnt  Idabo 
Palla,  Idaho,  the  intermediate  poln1»  Poca- 
tello. Burley-Rupert,  and  Twin  Falla^  Idabo. 
and  the  terminal  point  Boise,  IdabQ; 

e.  Between  the  terminal  point  Boise, 
Idaho,  the  Intermediate  points  Ontario, 
Oreg. -Payette.  Idaho.  Baker,  La  Oraxide.  and. 
Pendleton,  Oreg.,  Walla  WaUa,  Wa^h-.  Mc- 
Call, Idaho,  (to  be  served  on  a  Seasonal 
basis)  Lewlston,  Idaho-Clarkston.  Wash., 
Pullman,  Wash. -Moscow,  Idaho,  and  the  co- 
terminal  polnU  Spoltane,  Wash.,  an«l  Coeur 
d'Alene.  Idaho; 

7.  Between  the  terminal  point  Seattle. 
Wash.,  the  intermediate  points  El^nsburg, 
Yakima.  Pasco-Kennewlck-Rlchlandl  Wash., 
and  (a)  beyond  Pasco-Kennewlck-Rjchland, 
Wash.,  the  terminal  point  Walla  Walla, 
Wash.,  and  (b)  beyond  Pasco-Kennewlck- 
Rlchland,  Wash.,  the  terminal  poi^t  Spo- 
kane, Wash. 

8.  Between  the  terminal  point  Portland, 
Oreg.,  the  Intermediate  points  TTaklxna, 
Wenatchee,  Ephrata-Moses  Lake,  W^sh.,  and 
the  terminal  point  Spokane,  Wash.. 

to  be  known  as  Route  No.  77.  | 

The  service  herein  authorized  is  subject  to 
the  following  terms,  conditions,  and  limi- 
tations: 

( 1 )  The  holder  shall  render  servl^  to  and 
from  each  of  the  points  named  hef-eln,  ex- 
cept as  temporary  suspensions  of  settvlce  may 
be  authorized  by  the  Board;  and  may  on 
segments  "S'.  "6",  "7"  and  "B"  begin  or 
terminate,  or  begin  and  terminate,  trips  at 
points  short  of  terminal  points. 

(2)  The  holder  may  continue  to  aerve  reg- 
ularly any  point  named  herein  through  the 
airport  last  regularly  used  by  the  bolder  to 
serve  such  point  prior  to  the  effectl^  date  of 
this  certificate.  tJpon  compliance  \»lth  such 
procedure  relating  thereto  as  may  be  pre- 
scribed by  the  Board,  the  holder  may,  In  addi- 
tion to  the  service  hereinabove  expressly  pre- 
scribed, regularly  serve  a  point  nam^d  herein 
through  any  airport  convenient  thfreto. 

(3)  On  each  trip  scheduled  between  the 
terminal  points  of  segment  "2",  tl|e  holder 
shall  schedule  service  to  a  minimum  of  one 
Intermediate  point  on  such  segmeni. 

(4)  Except  as  otherwise  provide*!  herein, 
on  each  trip  operated  by  the  holder  over  all 
or  part  of  any  one  of  the  eight  numl>ered  seg- 
ments In  this  certificate,  the  holder  >haU  stop 
at  each  p>olnt  named  between  the  point  of 
origin  and  point  of  termination  of  »uch  trip, 
except  a  point  or  points  with  rpspect  to 
which  (1)  the  Board,  pursuant  to  ►uch  pro- 
cedures as  the  Board  may  from  tlraje  to  time 
prescribe,  may  by  order  relieve  tfce  holder 
from  the  requirements  of  such  fondltlon, 
(11)  the  holder  Is  authorized  by  |he  Board 
to  suspend  service,  or  (III)  the  Iholder  Is 
unable  to  render  service  on  such  trto  because 
of  adverse  weather  conditions  or  otaer  condi- 
tions which  the  holder  could  not  fleasonably 
have  been  expected  to  foresee  or  opntrol. 

(5)  The  authorization  to  serve  Chehalls- 
Centralia  and  Elensburg,  Wash.J  Burley- 
Rupert  and  McCall,  Idaho;  Ontario,  Oreg..- 
Payette,  Idaho;  and  Baker,  La  Gtende  and 
Pendleton.  Oreg.  shall  continue  la  effect  up 
to  and  Including , 

(6)  The  holder  shall  serve  McCall.  Idaho, 
between  June  15  and  September  15  of  each 
year  only. 

( 7 )  The  holder  Is  authorized  to  fender  flag 
stop  service  by  omitting  the  physl(aal  landing 
of  Its  aircraft  at  any  Intermed^te  point 
scheduled  to  be  served  on  a  particular  flight: 
Provided,  That  there  are  no  person^,  property 
or  mail  on  the  aircraft  destined  for  such 
point,  and  no  such  traffic  avallat)|e  at  such 
point  for  the  flight  at  the  scheduled  time  ot 
departure:  Provided  further,  That! the  Board 
In  its  discretion  may  at  any  time  disapprove 
the  use  of  such  authority  with  *«spect  to 
service  to  any  point  on  any  flight  or  flights. 

The  exercise  of  the  privileges  franted  by 
this  certificate  shall  be  subject  to  jruch  other 
reasonable   terms,   conditions,   a^d   limit*- 
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Mom  reqiilwd  by  th«  pubUc  Interest  as  may 
ft«nv  tune   to    time   be   pre«a-lbe<l   by   tS 

«.T?*«!!'T**^  authorized  by  this  certlAcate 
^^.  **l?*"^  established  pursuant  to  a 
drtermlnatlon  of  policy  by  the  civil  Aero- 

^nil?..^**'**  *^*'  *"  ^^'^  discharge  of  its 
fi^i^  2.°*.*°  «n«>"r«»«e  and  develop  air 
transportation  under  the  civil  Aeronautics 

to  establish  certain  air  carriers  who  will 
be  primarily  engaged  In  short-haul  air 
transportation  as  distinguished  from  the 
■ervlce  rendered  by  trunkllne  air  carriers 
In  accepting  this  certificate  the  holder 
acknowledges  and  agrees  that  the  primary 
purpose  of  the  certificate  Is  to  authorize  and 
require  It  to  offer  short-haul,  local  or  feeder 
•It  transportation  service  of  the  character 
described  above. 

This  certificate  shall  be  effective  on 
1956:  Provided,  however.  That  prior  to  the 
date  on  which  the  certificate  would  other- 
wise become  effective  the  Board,  either  on 
Its  own  initiative  or  upon  the  timely  flline 
of  a  petition  or  petitions  seeking  reconsid- 
eration of  the  Board's  order  of .  1955 

(Order  B- )  Insofar  as  such'order  au- 
thorizes the  issuance  of  this  certificate  may 
by  order  or  orders  extend  such  effective 
date  from  time  to  time. 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  certificate  to  be  ex- 
ecuted by  its  Chairman,  and  the  s'2al  of  the 
Board  to  be  affixed  hereto,  attested  by  the 
Secretary  of  the  Board,  on  the  dav 

of 1956.  '*=' 

Ross  RlZLET, 

Chairman. 


NOTICES 


Appendix  B— Pkoposed  Diurr  or  Oroeb  Ex- 
TZNDmo  EFTBcnvB  Period  of  Change  in 
Snvicx  Pattkbn  and  Exemption  Authority 

The   Board   has   by   Order   E- dated 

- 1^55,  granted  a  certificate  of  pub- 
lic convenience  and  necessity  of  unlimited 
duration  to  West  Coast  Airlines.  Inc.  (West 
I'Oast).  to  engage  in  air  transportation  with 
ir.^L^„£*"°'"'  property  and  mall  over 
route  No.  77.  By  certain  orders  granting  it 
changes  in  service  pattern  and  by  temporary 
exemption.  West  Coast  has  been  authorized 
to  conduct  operations  differing  in  certain 
particulars  from  the  authority  stated  In  the 
temporary  certificate  of  public  convenience 

A«^,°o^*"«y  ***"***  *°  "•  as  amended,  on 
April  27.  1953.  by  Order  E-7337.  Some  of 
these  authorizations  are  unlimited,  while 
others  by  their  terms  would  expire  sixty 
days  after  final  determination  by  the  Board 
M->*°^P''2Sf***^°8  involving  renewal  of  route 
«o.  77.  The  reasons  for  Issuance  of  the 
i^ni^fh^  authorizations  appear  to  be  still 

f,^?  ♦i"  ^  ^*"*  ^°"*  in  Its  operation 
under  the  certificate  of  unlimited  duratioS 
concurrently  Issued  herewith.  It  appears  to 
the  Board  that  it  Is  in  the  public  interest 

SfhoHt??'"'^"'^  '^*  ^'^^  to  continue  S 
authority  In  effect  for  an  additional  Indefi- 

n^te  period  of  time.    In  extending  sucSau- 

thorlzatlons  it  appears  desirable  to  Include 

Wi^th"'^"/'  *°  ^^°"«  «««^"^«  at  the  imi 
t  me  the  aforesaid  certificate  becomes  effec- 
tive au  currently  effective  service  Pattern 
authorizations  and  all  currently  effectSe  ex" 
emptlon    authorizations    which    have    been 

Ji;rnr2"or(a?^ar;v^^ro?Thrci^ 

PmSJi'S  ft%°'  "'«•  "  amenJeJlnd  to 
1  ^t  ?i"*  Economic  Regulations,  finds : 
1.  ITiat  the  enforcement  of  the  provisions 

of  section  401   (a)   of  the  Act  and  M  WmI 

SS?  prevTnt^tr-  *^""'"  "  "  woSld  othe^! 
Wise  prevent  the  operations  hereinafter  au- 

w2?Sk.rK '^  "^  ^"^  ^^"«  burden  uS^ 
West  Coast  by  reason  of  the  limited  extent 
of  or  unusual  ch-cumstances  affecting  iteS^- 
enuions  and  is  not  in  the  public  liter^^ 


m  W^  f-i^f!  °'^?-'"*°*  ""^  *^*  condition 
onSSJ  S^.  "  <=«"\flcate  which  requires  It 
m,,^-^^  *°''"  *"  °'"  part  ">*  the  several 
Sr?t^/v,°"'1  segments  on  route  No.  77  to 
o^^Jfi.  *^  i*"'""'  "*'"«*  between  the  point 
Sch^^hf"''  ,'''"  ^''''  °^  termination  of 
?h-  «  ^^  .""'"^  otherwise  authorized  by 
v-n.^.^v,"'*'  *°  ^^*  *^''^^"t  that  It  would  pre- 
1^  wontr'"  P^''*'""  *^«r«»nalter  author- 
iTfn  ^H^ilTT  ^  "'■^'"  Pattern  which 
is  in  the  public  interest  and  which  is  con- 

local  or  feeder  air  transportation  service  Is 
terUrr;"  '^  '^"^  "^  ''  ^-  ^^1  P-'^'^c  in! 
It  is  ordered:  I 

r^or„  J,^*'  ^^"  ^°^*  ^«  ^"^  hereby  Is  tern- 
porarily   exempted    from    the    provisions    of 
401  (a,  Of  the  Civil  Aeronautics  Act  of  1968 
as  amended    and  the  terms  and  conditions 
of  Its  certificate  of  public  convenience  and 

(a)  (1)  Prevent  West  Coast  from  orlElnat- 
mfJ.  terminating  one  dally  rouni  trip 
flight    at    North    Bend-Coos    Bay.    Oreg      on 

Falls    Oreg.:  and   (il)    on  said  flight  to  serve 

S^  "'^'''"°-  ^  ^"  intermediate^  n! 
between  North  Bend-Coos  Bay.  and  Eugene 

sch^ule  :t';'^'"1\  ^^^  ^-'  Coasf  S 
orfa^«.!  ^^^^  ^^°  '^^"y  """^"d  trip  flights 
?anl  Vp^  ^'"'^  terminating  at  Klamath 
£7201);  °"^^      authorized      by      Order 

(b)   Prevent   West    Coast    from    operating 

Solnt  L'":*"  ^''*^^"  ^^«  intermed  at! 
and  th.^.  '?"•,  Idaho-Clarkston.  Wash.. 
and  the  terminal  point  Boise,  Idaho  on  one 
dally  round  trip  flight  on  segment   6    Pro- 

s^eJv'ice^jr  '^'''  ^°^^*  P-^^^-  a  minimum 
service  of  one  dally  round  trip  flight  over 
segment  6  and  two  daily  round  trip  flightl 

rmfJ  «?™*'l'^'*'  ^^""^^  °"  ^he  respective 
route  segments:  And  provided  further  That 
the  seasonal  point,  McCall.  Idaho,  shall  be 
served  as  an  intermediate  point  on  West 
Coasfs  nonstop  service  between  Lewiston- 
Clarkston.    and    Boise,    between    the    dates 

c?rtmc?t.'';p^°"^^"°"  <«'  '"^h«  -rrlers 
w^iof  I  (Previously  authorized  by  Orders 
E-1595.  E-6681.  and  E-9100)-  and 
.Jh\  ^7^"*  West  Coast  from  originating 
«t  J^wf '".^""^  °"^  '"""'I  trip  flight  daily 
at  Medford.  Oreg..  an  intermediate  poini 
on  segment  I  of  route  No.  77;  Provided  That 
West  coast  Shall  serve  Klamath  Falis  on 
said  segment  on  at  least  2  round  trip  flights 
?g^*!y.<P^«^l°"«'y    authorized    by    0?der' E- 

thort'P**  ^?*  ^°^^*'  consistent  with  the  au- 
thority granted  it  by  the  change  in  service 

£hi?h"lt°hff  ?  ""''  ''•  ''''•  P-^uant  t': 
TnH  SJ  K  ^.  ^'''"  conducted  operations,  be 
and  hereby  is  authorized  to  omit  service  at 
Ellensburg.  Wash.,  an  Intermediate  point  on 
segment  7  of  route  No.  77.  on  aUflUhts  in 
«cess  Of  one  round  trip  per  day  at  the  a  S 
PJ^nt_  (previously  authorized   by  Order  E- 

3  TTiat  authority  thus  previously  granted 
^Zo?'"'*^"  ^^95,  E-6681.  i^9100y^7201  1^ 
ZV-  and  E-8332.  shall  be  terminated  on  tS 
date  Of  this  order  becomes  effective- 

4.  That  the  exemption  and  change  in 
service  pattern  authorizations  granted  here^ 
In  shall  become  effective  "!,,? 

tm'Jo?"?'  "^"^  *^^  effective' date' "o'f't'hecerl 

S  and'"       *°  ^""'  "^^'^  '"  Docket  No. 

be^a^nl^d'^r^^^^^^      fn?  ZTLZI 
wSrhe°a'rint  "°"^  ""°"'  ^^''^^  ^^ 


Wednesday,  July  27,  1955 


FEDERAL  REGISTER 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  10722.  11395;  FCC55M-«5«i 
Alvarado  Broadcasting  Co..  Inc.  (KOAT) 

ORDER  CONTINUINC  HEARING 

In  re  applications  of  Alvarado  Broad 
casting  Company,  inc.  (KOAT)  Ai^^" 
querque.  New  Mexico.  Docket  No!  lOTM* 
File  No.  BP-8782.  for  construction  per- 
Tnc  ''< KO Arf  °A ,?'-°^d^^sUng  Comply, 
inc  JKOAT).  Albuquerque.  New  Mexico 
Docket  No.  11395.  File  No.  BL-5399  S 
license  to  cover  construction  permit 

upon  concurrence  of  all  counsel-  It 

iLTfr^^  ^^''  2°^^  "^^y  °^  -^"ly  1955 
that  the  hearing  now  scheduled  for  Juh 

^5.  1955,  is  continued  to  Thursday  Se^ 
tember  15.  1955.  at  10:00  a.  m..  in^e 
offices  of  the  Commission,  Washingtoi^ 
D.  C  and  that  the  time  for  exchange 
Of  exhibits  is  postponed  from  July  21  to 
September  12,  1955.  ^  ^^  w 

Federal  Communications 
Commission, 
fsEAL]         Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc.    55-6063:    Filed.   July   26     1955- 
8:50  a.  m.J  ' 


[Docket  No.  11004;  FCC  55M-662] 
Ohio  Valley  Broadcasting  Corp. 

ORDER  SCHEDULING  HHARING 

In  re  application  of  Ohio  Valley  Broad- 
casting Corporation,  Clarksburg  West 
Virginia,  Docket  No.  11004,  File  No 
BPCT-849;  for  a  construction  permit  for 
a  new  television  broadcast  station 
iorl  ^f^o^^^'-ed.  This  20th  day  of  July 
l9o5.  that  Elizabeth  c.  Smith  is  assigned 
to  preside  at  the  hearing  in  the  above- 
entitled  proceeding,  which  is  scheduled 
to  commence  at  10:00  a.  m..  Thursday. 
September  15.  1955,  in  Washington,  D.C. 

Released:  July  21,  1955.    1 

Federal  CombtiTnications 
Commission, 
[seal]        Mary  Jane  Mohris, 

Secretarp. 

[F.    R.    Doc.   55-6064:    Filed.   July   26     1955- 
8:50  a.  m.J 


[Change  List  618] 

tr.  S.  Standard  Broadcast  Stations 

chances  and  corrections  in  assignments 


By  the  Civil  Aeronautics  Board. 


M.  C.  MtnxiciiiT, 

Secretary. 


[P.   R.   Doc.    55-6078;    Filed.   July   26,    1955- 
8:52  a.  m.J 


July  20.  1955. 

Notification  under  the  provisions  of 
Part  III  Section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

This  notification  consists  of  a  list  of 
changes,  proposed  changes,  and  correc- 
tions in  Assignments  of  United  States 
Standard  Broadcast  Stations  modifying 
the  Appendix  containing  assignments  of 
United  States  Standard  Broadcast  Sta- 
tions. Mimeograph  #48126.  attached  to 
the  "Recommendations  of  the  North 
American  Regional  BroadcasUng  Agree- 
ment Engineering  Meeting  January  30, 
1941  .as  amended. 
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[SEAL] 


Federal  Commttnications  CoMmssioN, 
Mary  Janb  Morris, 

Secretary. 

|F.  R.  Doc.  55-6070;  Filed,  July  28,  1956;  8:51  a.  m.J 
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IDocltet  No.  11273;  PCC  55-8^21 
E.  Wbaks  McE^iNNST-SaatH 

ORDER  AMENDING  ISSUES 

In  re  application  of  E.  Weaks  McKin- 
ney-Smith,  Paducah.  Kentucky!  Docket 
No.  11273.  Pile  No.  BP-9268;  for  construc- 
tion permit. 

At  a  session  of  the  Federal  C(|inmunl- 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  20ti|  day  of 
July  1955; 

The  Commission  having  undet  consid- 
eration (1)  a  Motion  to  Enlarge  or 
Change  Issues  filed  by  K  Weaksi  McKln- 
ney-Smith  on  March  7,  1955;  (2>  a  Sup- 
plemental Motion  to  Enlarge  or  Chsuige 
the  Issues,  filed  by  E.  Weaks  MdKinney- 
Smith  on  June  8,  1955  ';  (3)  a  Comment 
of  the  Chief  of  the  Commission's  Broad- 
cast Bureau,  filed  June  20,  195p;  (4)  a 
Reply  to  above  Supplemental  Motion  to 
Enlarge  or  Change  the  Issues,  flped  June 
17.  1955,  by  Interstate  Broaidcasting 
Company;  and  (5)  a  Reply  by  il.  Weaks 
McKinney-Smith,  filed  on  June  24,  1955, 
to  Interstate  Broadcasting  Company's 
reply ; 

It  appearing,  that,  by  Order  d^ted  Feb- 
ruary 10,  1955,  the  Commission  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding the  applications  of  Q.  Weaks 
McKinney -Smith  tind  the  Tenneissee  Val- 
ley Broadcasting  Company  up^n  issues 
designed  to  determine,  Int^r  alia: 
whether  the  operation  proposed  by  E. 
Weaks  McKinney-Smith  wou]d  be  in 
compliance  with  the  provision^  of  sec- 
tion 3.28  (c)  of  the  Commission's  Rules; 
which  of  the  proposed  operatiofis  would. 
on  a  comparative  basis,  better  Serve  the 
public  interest,  convenience  or  Necessity ; 
and,  in  the  light  of  section  307  Cb)  of  the 
Communications  Act  of  1934,  a$  amend- 
ed, which,  if  either,  of  the  suhiject  pro- 
posals would  provide  the  more  ^air,  effi- 
cient and  equitable  distributioa  of  radio 
service ; 

It  further  appearing,  that  t.  Weaks 
McKinney-Smith,  in  his  motion  to  en- 
large or  change  issues,  requests  that 
Issue  No.  3  (the  3.28  (c)  Issue)  l>e  deleted 
or  modified,  and  that  in  his  supttlemental 
motion  it  is  asserted  that  IssuesiNo.  4  and 
No.  5.  the  comparative  and  307  (b)  issues, 
respectively,  are  moot  due  to  the  dismis- 
sal of  the  Tennessee  Valley  Broadcasting 
Company  application; 

It  further  appearing,  that  tht  Tennes- 
see Valley  Broadcasting  Compajny  appli- 
cation was  dismissed  without  brejudlca 
pursuant  to  such  applicant's  request,  on 
June  24.  1955,  thus  rendering:  Issues  4 
and  5  moot; 

It  further  appearing,  that  petitioner 
requests  modification  of  Issue  No.  3  so 
that  he  may  be  afforded  the  op^rtunity 

>  On  March  17.  1955.  Tennessee  V»Uey 
Broadca£tlng  Ckimpany  filed  an  opfxwltion  to 
McKinney-Smith's  motion  to  #nlarge  or 
change  the  Issues.  The  Tenneaaee  Valley 
application  was  dismissed,  at  Applicant's 
request,  June  24,  1955. 


No.  145- 


5962 

to  show  that  his  application  will  serve 
the  public  Interest,  convenience  and  ne- 
cessity and  ttiat  a  waiver,  in  this  in- 
stance of  section  3.28  (c)  of  the  Rules 
would  be  warranted; 

It  further  appearing,  that,  in  this  in- 
stance the  Commission  is  of  the  view 
that  good  cause  has  been  shown  for  the 
modification  of  Issue  No.  3 ; 

It  is  ordered.  This  20th  day  of  July 
1955,  that  Issues  Nos.  4  and  5  in  the 
above-entitled  proceeding  are  deleted. 
and  that  Issue  No.  3  is  modified  to  read 
as  follows: 

Td  determine  whether  the  operation  pro- 
poMd  by  E.  WeakB  McKinney-Smith  would 
b«  In  compliance  with  the  provisions  of  Sec- 
tion 8.28  (c)  of  the  Commission's  Rules,  and. 
it  not.  whether  clrcumBtances  exist  which. 
M  determined  by  the  Commission  in  the 
public  Interest,  warrants  a  waiver  of  said 
rule. 

Released:  July  22,  1955. 

Federal  Commttnications 
Commission, 
[seal]         Mart  Jane  Morris. 

Secretary. 

[F.   R.   Doc.   55-6065;    Piled,   July   26,    1955; 
8:50  a.  m.] 


(Docket  No.  11411;  PCC  55M-661] 
SotniiEASTERN  Enterprises  (WCLE) 

order  SCHEDULING  HEARING 

In  re  apphcation  of  R.  B.  Helms.  Carl 
J.  Hoskins  and  Jack  T.  Helms,  d/b  as 
Southeastern  Enterprises  (WCLE). 
Cleveland.  Tennessee.  Docket  No.  11411, 
Pile  No.  BP-9629;  for  construction  per- 
mit. 

It  is  ordered.  This  20th  day  of  July 
1955,  that  H.  OifTord  Irion  is  assigned  to 
preside  at  the  hearing  in  the  above-en- 
titled proceeding,  which  is  scheduled  to 
commence  at  10.00  a.  m.,  Thursday. 
September  15, 1955,  in  Washington,  D.  C. 

Released:  July  21,  1955. 

Federal  Communications 
Commission, 
[skal]        Mary  Jane  Morris, 

Secretary. 

IP.   R.   Doc.   55-6066;    Piled,   July   26,    1955; 
8:50  a.  m.] 


[Docket  No.  11469;  PCC  55M-6631 

KY-VA  Broadcasting  Corp.  (WKYV) 
order  scheduling  hearing 

In  re  ApplicaUon  of  KY-VA  Broad- 
casting Corporation  (WKYV),  Harlan, 
Kentucky,  Docket  No.  11459.  File  No.  BP- 
9715;  for  construction  p>ermit. 

It  is  ordered.  This  20th  day  of  July 
1955,  that  Herbert  Sharfman  is  assigned 
to  preside  at  the  hearing  in  the  above- 
entitled  proceeding,  which  is  scheduled 
to  commence  at  10:00  a.  m..  Thursday. 
September  8.  1955,  in  Washington,  D.  C. 

Released:  July  21. 1955. 

Federal  Cobimunications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

IP.  B.  Doc.  55-6067;   Piled,  July  28,   1965; 
8:50  a.  m.] 


NOTICES 

(Docket  No.  11462;  PCC  55-800] 

Saline  Broadcasttng  Co..  Inc. 

order  designating  application  for 
hearing  on  stated  issues 

In  re  application  of  the  Saline  Broad- 
casting Company.  Inc.,  Saline.  Michigan, 
Docket  No.  11462,  File  No.  BP-9407;  for 
construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  20th  day  of 
July  1955; 

The  Commission  having  under  con- 
sideration the  above-entitled  applica- 
tion for  a  construction  permit  for  a  new 
standard  broadcast  station  to  operate  on 
1290  kilocycles  with  a  power  of  500  watts, 
directional  antenna,  daytime  only,  at 
Saline.  Michigan ;  and 

It  appearing,  that  the  applicant  is 
legally,  technically,  financially  and 
otherwise  qualified  to  operate  the  pro- 
posed station,  lu^  that  the  application 
may  involve  interference  with  Stations 
WXYZ.  Detroit,  Michigan;  and  WKMH, 
Dearborn,  Michigan ;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap- 
plicant was  advised  by  letter  dated  April 
13,  1955,  that  the  Commission  was  unable 
to  conclude  that  a  grant  of  the  applica- 
tion would  be  in  the  public  interest;  and 

It  further  appearing,  that  in  a  reply 
dated  May  13,  1955,  the  applicant  stated 
that  it  would  appear  at  a  hearing  on  its 
application;  and 

It  further  appearing,  that  WXYZ  and 
WKMH  in  letters  filed  on  April  21,  and 
27.  1955.  respectively,  requested  that  the 
subject  apphcation  be  designated  for 
hearing  on  grounds  of  the  abofve-de- 
scribed  interference  and  that  they  be 
made  parties  to  the  hearing ;  and 

It  further  appearing,  that  in  a  plead- 
ing filed  on  September  16,  1954  Stations 
WHRV  and  WPAG  and  WPAG-TV.  Ann 
Arbor,  Michigan,  opposed  a  grant  of  the 
subject  apphcation  and  requested  that 
they  be  made  parties  to  a  hearing  on  the 
application;  and 

It  further  appearing,  that  the  Com- 
mission, after  consideration  of  the  sub- 
ject application  and  the  above-described 
communications  is  of  the  opinion  that 
a  hearing  is  necessary: 

It  is  ordered.  That,  pursuant  to  Sec- 
tion 309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  application 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent  or- 
der, upKjn  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  operation  of  the  pro- 
posed station,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

2.  To  determine  whether  the  opera- 
tion of  the  proposed  station  would  in- 
volve objectionable  interference  to  Sta- 
tion WXYZ,  Detroit,  Michigan;  and 
WKMH,  Dearborn,  Michigan;  or  any 
other  existing  standard  broadcast  sta- 
tion, and,  if  so.  the  nature  and  extent 
thereof,  the  areas  and  population  af- 
fected thereby,  the  availability  of  other 
primary  service  to  such  areaa  and 
populations. 


3.  To  determine  whether.  In  hght  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues,  the  operation  of  the 
proposed  station  would  serve  the  public 
interest. 

It  is  further  ordered,  That  WXYZ 
Inc..  licensee  of  Station  WXYZ,  Detroit! 
Michigan ;  Knorr  Broadcasting  Corpora- 
tion, licensee  of  Station  WKMH,  Dear- 
born, Michigan;  Huron  Valley  Broad- 
casters. Inc.,  licensee  of  Station  WHRV, 
Ann  Arbor,  Michigan,  and  Washtenaw 
Broadcasting  Company,  Inc.,  licensee  of 
Stations  WPAG  and  WPAG-TV,  are 
made  parties  to  the  proceeding. 

Released:  July  22.  1955.       i 

Federal  Communications 
Commission, 
fsEALl         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    55-6068:    Filed.   July    26.    1955; 
8:50  a.   m.] 


[Amdt.  0-7;  FCC  55-794) 

General    Counsel 

delegation  of  authority  fob  handling 
certain  claims  for  damages 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  20th  day  of 
July  1955; 

The  Commission  having  under  con- 
sideration the  delegation  of  authority  to 
the  General  Counsel  for  handling  claims 
for  damages  under  the  Federal  Tort 
Claims  Act  presently  delegated  to  the 
head  of  each  Federal  agency;  and 

It  appearing,  that  the  amendment 
herein  ordered  would  be  in  aid  of  orderly 
administrative  procedure;  and 

It  further  appearing,  that  the  amend- 
ment herein  ordered  is  procedural  in 
nature,  and  therefore,  compliance  with 
the  public  notice  and  rule  making  pro- 
cedure required  by  Sections  4  (a)  and 
<b)  of  the  Administrative  Procedure  Act 
is  not  required ; 

It  is  ordered.  That  pursuant  to  Sec- 
tions 4  (i»  and  303  (D  of  the  Conrununi- 
cations  Act,  as  amended,  and  Section  3 
'a»  of  the  Administrative  Procedure 
Act,  Part  0  of  the  Commission's  Rules  is 
hereby  amended  as  set  forth  below. 

Released:  July  22.  1955.       | 

Federal  Communications 
Commission. 
[sealI  Mary  Jane  Morris. 

Secretary. 

1.  Section  0.211.  Delegation  to  Chair- 
man, is  amended  by  adding  a  new  sub- 
section (d>   reading  as  follows: 

(d)  To  act  within  the  purview  of  sec- 
tion 403  (8l)  of  the  Federal  Tort  Claims 
Act.  60  Stat.  842,  upon  tort  claims  di- 
rected against  the  Commission  where 
the  amount  of  damages  does  not  exceed 
$1,000.  I 

2.  Section  0.322  is  amended  to  read  as 
follows : 

Sec  0.322  Other  matters  delegated. 
fa)  The  General  Counsel  is  delegated 
authority  to  act,  in  the  absence  of  the 
Chairman  within  the  purview  of  Section 
403  (a)  of  the  Federal  Tort  Claims  Act, 


Wednesday,  July  27,  1955 

to  Stat.  842.  upon  tort  claims  directed 
against  the  Commission  where  the 
amount   of   damages    does   not   exceed 

(b)  The  General  Counsel,  or  in  his  ab- 
sence the  Acting  General  Counsel,  is 
delegated  authority  to  act  in  matters 
which  are  not  in  hearing  status,  insofar 
as  authority  to  act  upon  them  is  not 
delegated  to  any  bureau  or  office  on 

(i)  Requests  for  inspection  of  records 
under  the  provision  of  section  0.406  of 
the  rules. 

(ii)  Requests  for  extension  of  time 
within  which  briefs  and  comments  may 
be  filed. 

IF    R.    Doc.    55-«069:    Filed.   July    26,    1955; 
8:51  a.  in.] 


FEDERAL  REGISTER 


FEDERAL  POWER   COMMISSION 

IDocket  No6.  G-4091,  etc.] 

Penova  Interests  et  al. 

notice  of  findings  and  opder  regarding 
certificates  of  pubuc  convenience 
and  necessity 

July  20.  1955. 

Re:  Penova  Interests,  Docket  No.  G- 
4091:  George  L.  Duncan,  et  al.,  Docket 
No.  G-5439;  Hale  Johnson,  Docket  No. 
G-5455;  Z.  N.  Connolly,  et  al.,  Docket  No. 
G-5551:     Gribble.    Ingram.    &    Bailey. 
Docket  No.  G-5552;  Z.  N.  Connolly,  et  al.. 
Docket  No.  G-5553;  Quaker  State  Oil  Re- 
fining Corp..  Docket  No.  G-5554;  Busch 
&  Perrell.   Lease,   Docket   No.    G-5555; 
Holstine  Oil  and  Gas  Co.,  Docket  No.  G- 
5556;  Bernard  S.  Graves,  et  al..  Docket 
No.  G-5557:  Scott  Duffield.  et  al..  Docket 
No.  G-5559:  F.  S.  Woodford,  et  al.,  Docket 
No.    G-5560;    Thurman    GofT   Gas    Co.. 
George  W.  Miller,  et  al.,  Docket  No.  G- 
5561;    Pipeline   Construction   &  Drilling 
Co  .  Docket  No.  G-5562;  Massey  Oil  and 
Gas  Co.,  Docket  No.  G-5563;  Morris  Oil 
L  Gas   Co..   Docket  No.   G-5564:    O.   C. 
Thomas.  Docket  No.  G-5565:  S.  J.  Reyn- 
old.s  Gas  Co..  George  W.  Miller,  et  al.. 
Docket  No.  G-5566;  Letha  Westfall  Gas 
Co..  George  W.  Miller,  et  al..  Docket  No. 
G-5567:   Gribble  and  Hartman,  Docket 
No.  G-5568;  Davis-Kelly  Oil  Co..  Docket 
No.  G-5569;  Stalnaker  Gas  Co..  Docket 
No.  G-5570;  The  May  Pay  Oil  &  Gas  Co., 
Docket   No.   G-5571;    McCormick   Oil   & 
Ga.s  Co.,  Docket  No.  G-5572;  C.  L.  Con- 
nolly Gus  Co.,  George  W.  Miller,  et  al.. 
Docket   No.    G-5573:    Glenn   Tompkins- 
J.  P.   Koontz   dba   Buckhorn   Gas  Co., 
Docket  No.  G-5574;  Evans  Oil  &  Gas  Co., 
Docket  No.  G-5575;  Two  Lick  Oil  &  Gas 
Co.,  Docket  No.  G-5576:  Yoak-Hays  Gas 
Co..  Georpe  W.  Miller,  et  al..  Docket  No. 
G-5577;  Scott  Oil  &  Gas  Co..  Docket  No. 
G-5.578;  C.  E.  Beardmorc.  Docket  No.  G- 
5579;    Scott  Duffield,  et   al..  Docket  No. 
G-55S0;  D.  A.  Null,  et  al..  Docket  No.  G- 
5,581:  Carnegie  Natural  Gas  Co.,  Docket 
Nn.  G-5582;   Null   and  Moorehead  Gas 
Co  ,  Docket  No.  G-5583;  Sutton  Brothers 
Inc..  Docket  No.  G-5584;  R.  S.  Monroe. 
et  al..  Docket  No.  G-5585;  R.  S.  Monroe. 
et  al.,  Docket  No.  G-5586:  R.  S.  Monroe. 
ct  al..  Docket  No.  G-5587;  O.  N.  Gump 
Oil  &  Gas  Co..  Lease,  Docket  No.  G-5588; 

A.  M.  Snider  &  Earl  S.  Goodwin  dba 
Snider  &  Goodwin,  E>ocket  No.  G-5589; 
Jrhn   R.   Conklin.  Docket  No.  G-5590; 

B.  E.  Talkington,  et  al.,  Docket  No.  G- 


5591;  Pipe  Line  Construction  &  Drilling 
Co..  Docket  No.  G-^592 ;  Tom  McCormick 
Gas  Co..  Etocket  No.  G-5593;  J.  J.  Powell 
Gas  Co..  Geo.  W.  Miller,  et  al..  Docket 
No.  G-5594;  Ira  Simmons  Gas  Co..  Geo. 
W.  Miller,  et  al..  Docket  No.  G-5595: 
Harrison  Evans  Gas  Co..  Docket  No.  G- 
5596;  Dens  Run  Oil  &  Gas  Co..  Docket 
No.  G-5597;  Plant  Gas  Co..  Docket  No. 
G-5598;    Hannah  L.   Jefferies  Gas  Co., 
Geo.    W.    Miller.    Docket    No.    G-5599; 
Rowan    Gas    Co..    Docket    No.    G-5600; 
Barket  Oil  &  Gas  Co..  Docket  No.  G-5601 ; 
Vaughn  Boatright.  et  al..  Docket  No.  G- 
5602;  Phillip  Lemon,  et  al..  Docket  No. 
G-5603;  A.  C.  Woodford.  Docket  No.  G- 
5604;  Hays  &  Anderson.  Docket  No.  G- 
5605:  Carnegie  Natural  Gas  Co..  Docket 
No.  G-5606;  Powell  Farm  Gas  &  Oil  Co., 
Docket  No.  G-5607;  C.  A.  Wilson  Lease. 
E.  C.  Hartman.  Owner.  Docket  No.  G- 
5608;  C.  S.  Connolly;  36  Gas  Co.,  Geo.  W. 
Miller,  et  al..  Docket  No.  G-5609;  John- 
ston Oil  &  Gas  Co..  Docket  No.  G-5610; 
B.  E.  Talkington.  et  al..  Docket  No.  G- 
5611;    Alcie   Oldacre  Gas  Co..  Geo.   W. 
Miller,  et  al..  Docket  No.  G-5612;  C.  S. 
Connolly;   75  Gas  Co..  Geo.  W.  Miller, 
et  al..  Docket  No.  G^613;  George  Jack- 
son. Docket  No.  G-5614;  Vaughn  Boat- 
right,  et  al..  Docket  No.  G-5615;  B.  H. 
Putnam,  Operator.  Docket  No.  G-5616; 
Osborn-Ralston  Gas  Co..  Geo.  W.  Miller. 
et  al..  Docket  No.  G-5617;  B.  E.  Talking- 
ton. et  al.,  Docket  No.  G-5618;  James  I. 
Shearer.  Docket  No.  G-5620:  Lafayette 
Oil  Co.,  Docket  No.  G-5621;  Big  Cove  Oil 
&  Gas  Co..  Docket  No.  G-5622;  Gail  Mut- 
ter, Docket  No.  G-5623 ;  Davis-Kelly  Oil 
Co.,   Docket  No.  G-5624:   E.   O.   Wilson 
Lease.   Docket  No.   G-5625;    Pipe   Line 
Construction  &  Drilling  Co..  Docket  No. 
G-5626;  Scott  Heater,  et  al..  Docket  No. 
G-5627;  J.  Howard  Coleman.  Docket  No. 
G-5628;   West  Virginia  Production  Co.. 
Docket  No.  G-5629;  Fiddler-Taylor  Gas 
Co.,  Geo.  W.  Miller,  et  al..  Docket  No.  G- 
5630:  Homer  W.  Myers,  et  al..  Docket  No. 
G-5631:   Sioux  Gas  Co..  Docket  No.  G- 
5632;   W.   G.   Harvey  Gas   Co..  Geo.   W. 
Miller,  et  al..  Docket  No.  G-5633;  Davis- 
Kellv  Oil  Co..  Docket  No.  G-5634:  Mead- 
ows Oil  L  Gas  Co..  Docket  No.  G-5635; 
Valley  Carper  et  al..  Docket  No.  G-5636; 
George    Jackson.    Docket    No.    G-5637; 
Harr>'  Bohr,  et  al..  Docket  No.  G-5638; 
Mountain  Gas  Co.,  Docket  No.  G-5639; 
Homer  W.  Myers,  et  al..  Docket  No.  G- 
5640:   Valley  Carper,  et  al.,  Docket  No. 
G-5641;    Massey  &  Jarvis  Drilling  Co.. 
Docket  No.  G-5643;  O.  J.  Hathway  Heirs. 
Lease,   Docket   No.   G-5644:    Homer   W. 
Mvers.  et  al..  Docket  No.  Gr-5645;  Va  Roy 
Hildreth  &  W.  T.  McGlothlin.  Docket  No. 
G-5646:  Leonard  Cain,  et  al..  Docket  No. 
G-5647;  Gregory  Gas  Co..  Docket  No.  G- 
5648:   J.  H.   Shuman  Gas  Co..  Geo.   W. 
Miller,  et  al..  Docket  No.  G-5649;   Post 
Gas  Companies.  Geo.  W.  Miller,  et  al.. 
Docket  No.  G-5650;  S.  E.  Wilson,  Lease, 
Docket  No.  G-5651;  B.  R.  Hays,  et  al.. 
Docket  No.   G-5652:   Morris  Oil   &   Gas 
Co.,  Docket  No.  G-5653;  B.  R.  Hays,  et  al.. 
Docket  No.  G-5654;  W.  H.  Busch.  Docket 
No.  G-5656;  Irvin  &  Associates,  Docket 
No.  G-5657;  Estate  of  D.  C.  Louchery. 
Docket  No.  G-5658;   Russell  Oil  &  Gas 
Co..  Docket  No.  G-7474;  McCall  Drilling 
Co..   Inc..   Docket  Nos.   G-7970.   G-7971. 
G-7972.  G-7973.  G-7974.  G-7975,  G-7976, 
G-7977,  G-7978.  G-7979,  G-7980,  G-7981, 
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0^7982,    0^7983,    G-7984,    0-7^85.    G- 
7986.  0-7987,  G-7988.  G-7989,  G-7990. 
G-7991,  and  G-7992:  H.  H.  Edinfeer  Es- 
tate. Docket  No.  G-8158;  W.  R.  Kleserire, 
et   al..   Docket   No.   0-8159;    Mountain 
Lumber  Co..  Docket  No.  G-816f;  Byrd 
Gas  Co..  Docket  No.  G-8161 ;  King  &  Zogg 
Gas  Co.,  Etocket  Nos.  G-8162;  |ind  G- 
8163;  Rex  Oil  &  Gas  Co.,  Docket  No.  G- 
8164;  King  &  Zogg  Gas  Co.,  Docket  No. 
G-8165;  F.  F.  Mcintosh,  et  al..  Docket 
Nos.  G-8166;   and  G-8167;  Tri<-County 
Producing  Co.,  Docket  No.  G-Bl^S;  P.  F. 
Mcintosh,   et   al..   Docket   No.  0-8169: 
Hoover  Oil  &  Gas  Co..  W.  H.  Mossor, 
et  al..  Docket  No.  G-8170;  D.  H.  Sftephen- 
son.  et  al..  Docket  No.  G-8171;  ilohn  R. 
Thomey.  Docket  No.  G-8172 ;  Doljam  Gas 
Company,  Docket  No.  G-8173 ;  Little  Five 
Oil  &  Gas  Co..  Docket  Nos.  G-«l74;  and 
G-8175;   John  R.  Thomey.  Docket  No. 
G-8176;  Carr  Gawthrop  Oil  k  Qas  Pro- 
ducers. Docket  No.  G-8177;  Little  Five 
Oil  &  Gas  Co.,  Docket  No.  G-8n8;  Gen- 
eral Oil  Company,  Docket  No.  0-8179; 
Grass  Run  Gas  Co.,  Docket  No.  (G-aiBl; 
Mcintosh  &  Grim,  Docket  No.  iC^-8182; 
Watson  Oil  &  Gas  Co.,  Docket  No.  G- 
8183;  King  &  Zogg  Gas  Co..  Dopket  No. 
G-8184:  William  Moses,  Docket  No.  G- 
8185;  Earl  Hardman.  Docket  No.  G-8186; 
Coy  Robinson  Oil  and  Gas  CO.  Ii  Coy 
Robinson  Gas  Co.  No.  4,  Docket  No.  G^- 
8187;  Walker  Fork  Oil  &  Gas  Co».  Docket 
No.  G-8188;  John  R.  Thomey.  Docket  No. 
G-8189;  Hunt  &  Adams.  Docket  No.  O- 
8190:  Minney  Gas  Company.  Docket  No. 
G-8191 ;  E.  C.  Wilson.  Docket  Noj  0-8192; 
K.  M.  Hunt.  Docket  No.  G-8193{  Himt  It 
Adams.  Docket  No.  G-8194;  RViger  Oil 
&  Gas  Co.,  Docket  No.  G-8195;   K.  M. 
Hunt.  Docket  No.  G-8196;  Jarvi$  &  Ayers 
Gas  Co..  Docket  No.  G-8197;  WJitson  OU 
&   Gas   Co..  Docket  No.   G-8198;   Boyd 
Wright.  Docket  No.  G-8199;  K.  H-  Hunt, 
Docket  No.  G-8200;  L.  D.  Nutter  Gas  Co., 
Docket  No.  8201:  Watson  Oil  &  Gas  Co., 
Docket  No.  G-8202;  Dodd  Oil  diGas  Co., 
Docket  No.  G-8203;  Ervin  Stur»p.  et  al.. 
Docket  No.  G-8204;  Scott  Oil  bGas  Co., 
Docket  No.  G-8205;  Hildreth  k  [Hildreth, 
Lease.  Docket  No.  G-8206;  Fiod  Stump 
No.    2    Gas    Co..    Docket    No.    G-8207; 
Owens-Illinois  Glass  Co..  Etockft  No.  O- 
8208:  A.  H.  Reber.  Docket  No.  C2^-8209; 
Grass  Run  Oil  k  Gas  Co..  Docket  No.  O- 
8210:  Reed  Sturcher.  et  al..  D(>cket  No. 
G-8211:    Lottie  Gunn  Gas  Cot.   Docket 
No.  8212:  Su.sie  C.  Kingery.  et  |il..  Lease, 
Docket  No.   G-8213;   Stump  tt  ConkUn 
Gas  Co..  Docket  No.  G-8214;  l^eal  Oil  L 
Gas  Company.  Docket  No.  G-83$0;  Vance 
L.  &  J.  Hood  Hornor.  Docket  NO.  G-8391: 
Miller  Leases.  Docket  No.  G-839J2;  Luther 
G.Pigott.  Docket  No.  G-8393;  E.  A.  Klug. 
Docket   No.   G-8394;   Luther   Q.  Pigott, 
Etocket   No.   G-8395;    Luther  Q.   Pigott, 
Docket  No.  G-8396:  P.  &  M.  Oil  Com- 
pany, Docket  No.  G-8397;   Barker  Gas 
Company.  Docket  No.  G-8398;  James  R. 
Hornor.  et  al.  (Benson  Oil  k  Gas  Co.), 
Etocket  No.  G-8399;  Wilson  Oil  $i  Gas  Co., 
Docket  No.  G-8400;  Shelly  ai»d  Snider, 
Docket  Nos.  G-8401  and  G-84p2:  Ralph 
W.  Mace,  et  al..  Docket  No.  G-8403;  B.  E. 
Talkington.  et  al.,  Docket  Nov  G-8404; 
Ernest  Hayhurst.  et  al..  Docket  No.  G- 
8216:   Ol.sen  Warren,  et  al..  Elocket  No. 
G-8217;  McCoy  Oil  k  Gas  Co..  Ijtocket  No. 
G-8218:  Fioyd  Fox,  et  al.,  Lea$e,  Docket 
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N©.  a-8219;  P.  L.  Haymaker,  et  al.,  Lease. 
Docket  No.   8220;   B.  R.   Hays,  et  al., 
Docket  No.  0-8221;  AUen  B.  Starcher. 
et  al..  Lease,  Docket  No.  0-8222;  Ferris 
Barr.  et  al..  Lease,  Docket  No.  0-8223; 
AUen  B.  Starcher,  et  al..  Lease,  Docket 
No.  a-8224;  D.  Nitz.  et  al..  Lease,  Docket 
No.  a-8225;  B.  R.  Hays,  et  al..  Docket  No. 
iJ-S226;  J.  P.  Allen,  et  al..  Lease,  Docket 
No.  G^227;  P.  O.  Bish,  Docket  No.  G- 
8228;  Richards  ti  Hartman  Oil  &  Gas  Co.. 
Docket  No.  G-8311;  Bernard  P.  Rinehart, 
et  al..  Docket  Nos.  G-8313,  G-8314.  and 
G-8315;  P.  S.  Deem,  Docket  No.  0-8316; 
O.  A.  Smith,  Docket  No.  0-8349;  Rush 
Run  Oil  b  Gas  Co.,  Docket  No.  G-8350; 
H.  M.  Hathaway  Lease,  Docket  No.  G- 
8351;  Collective  Gas  Co.,  Docket.  No.  G- 
8352;  Graham  and  Shinn,  Docket  No.  G- 
8353;  R,  C.  Hardman  Lease,  Docket  No. 
0-8354;  T.  E.  Bickel  Estate,  Docket  No. 
0-8355;    Jones    Farm   Oil    &   Gas   Co., 
Docket  No.  G-8356:  Eagon -Robinson  Oil 
L  Gas  Co.,  Docket  No.  G-8357;  Lodstar 
OU  Co.,  Docket  No.  G-8358;  Harry  L.Ten- 
nant.  Docket  No.  G-8359;  Wiley  Gas  Co., 
Docket  No.  G-8360;  Willie  Collins.  Agent, 
Docket  No.  G-8361;  Lago  Oil  &  Gas  Co., 
Docket  No.  G-8362;    Penn-Hunt  Oil   & 
Oas  Co..  Docket  No.  G-8363;  Haven  Oil 
Co..  Docket  No.  G-8364;  Monogahela  Oil 
&  Gas  Co.,  Docket  No.  G-8365;  Eagon- 
Robinson  Oil  &  Gas  Co.,  Docket  No   G- 
8386;  Willie  Collins,  Agent.  Docket  No. 
0-8367;  Loris  J.  Swedley.  et  al..  Docket 
No.  G-8368;  James  P.  Droppleman,  et  al. 
Docket  No.  G-8499;  Byron  L.  Hall,  et  al.| 
Docket  No.  G-8500:  E.  M.  Reynolds  Gas 
Co..   Docket   No.   G-8501;    The   Pawnee 
Corporation.  Docket  No.  G-8502:   Bar- 
bara Starcher.  Docket  No.  G-8503 ;  Phil- 
Ups  Gas  Co.,  Docket  No.  G-8504;  Marion 
Gas  Co..  Docket  No.  G-8505:  Paith  Oil 
ft  Gas  Co.,  Docket  No.  G-8554;  Ohio  Oil 
ft  Gas  Co.,  Docket  No.  G-8585. 

Notice  is  hereby  given  that  on  July  13, 
1955,  the  Federal  Power  Commission  is- 
sued its  findings  and  order  adopted  July 
8, 1955,  issuing  certificates  of  public  con- 
venience and  necessity  in  the  above- 
entitled  matters. 

It  is  considered  that  this  notice  falls 
Within  Category  4,  1  CPR  1.202. 


[seal] 


Leon  M.  Puquay. 
Secretary. 


IF.  R.   Doc.   55-^046;    Filed.  July   26,    1955; 
8:46  a.  m.] 


[Docket  No.  E-6622I 

Gulf  States  Utilities  Co.  and  Central 
LoxnsiANA  Electric  Co.,  Inc. 

honcb  of  order  regarding  disposition  of 
facilities 

July  21,  1955. 
Notice  Is  hereby  given  that  on  July  8. 
1955.  the  Federal  Power  Commission 
issued  its  order  adopted  July  8,  1955. 
auth<Mlzing  disposition  of  certain  facili- 
ties and  merger  or  consoUdation  of  those 
lacillUes  in  the  above-entitled  matters. 


[seal] 


Leon  M.  Puquay. 
Secretary. 


IF.  R.  Doc.   55-6042;    Piled,   July  26,   1955: 
8:45  a.  m.] 


NOTICES 

[Docket  No.  ID-580,  Docket  No.  10-1137] 
Oloveb  W.  Rogers  and  Horace  J.  Lyne 

notice  of  orders  authorizing  applicants 
to  hold  positions 

July  21.  1955. 
Notice  is  hereby  given  that  on  July  11, 
1955,  the  Federal  Power  Commission  is- 
sued its  orders  adopted  July  8,  1955, 
authorizing  applicants  to  hold  certain 
positions  pursuant  to  section  305  tb)  of 
the  Federal  Power  Act  in  the  above - 
entitled  matters.  j 

fSEAL]  Leon  M.  Fuqtt.'Vy, 

Secretary. 

[P.   R.   Doc.   55-6043;    Filed.    July   26,    1955; 
8:45  a.  ml 


[Project  No.  1082] 
Pacific  American  Fisheries,  Inc. 

notice  of  ORDER  ISSUING  NEW  LICENSE 

July  21,  1955. 
Notice  is  hereby  given  that  on  July  12, 
1955,  the  Federal  Power  Commission  is- 
sued its  order  adopted  July  8,  1955, 
issuing  new  license  (Minor)  In  the 
above-entitled  matter. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[P.   R.   Doc.   55-6044;    Piled,   July   26,    1955; 
8:45  a.  m.J 


[Project  No.  21861 
Nevada  Scheelite  Corp. 

NOTICE  OF  order   DISMISSING    LICENSE 

application 

July  21,  1955. 
Notice  is  hereby  given  that  on  July 
15,  1955,  the  Federal  Power  Commission 


issued  its  order  adopted  July  8.  1955 
dismissing  apphcation  for  license 
•  Transmission  Line)  in  the  above-en- 
titled matter. 

[seal]  Leon  M.  Puquay, 

Secretary. 

[P.    R.    Doc.    55-6045;    Filed,   July   26,    1955- 
8:45  a.  m.| 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

[Project  No.  3-DC-Ol] 

Federal  Office  Building 

prospectus  for  proposed  building  in 
.southwestern  portion  OF  the  dis- 
trict OF  COLUMBIA 

Editorial  Note:  This  prospectus  of  pro- 
posed Project  Number  3-DC-Ol  is  published 
pursuant  to  section  412  (f)  of  the  Public 
Buildint^s  Purchase  Contract  Act  of  1964,  as 
amended  by  Public  Law  150,  84th  Congress, 
which  requires  publication  in  the  Fedeual 
Register  for  a  period  of  ten  con3ecutlve  days 
from  date  of  submission  to  the  Committees 
on  Public  Worlts  of  the  Senate  and  House 
or  Representatives. 

Project  Number  3-lXJ-Ol 

Prospectus  for  Proposed  Bxtiujing  Unbbi 
Title  I,  Public  Law  519.  83d  Congress,  2d 
Session 

FEDERAL    OFFICE    BUILDING,    WASHINGTON,    D.    C. 

A.   Brief  description  of  proponed   building: 

The   project  contemplates   the  erection  of 

a    Federal    Office    Building    on    a   site    to   be 

acquired    in    the    Southwest    redevelopment 

area. 

The  proposed  building  will  b«  a  six-story 
and  penthouse  structure,  stone  exterior,  with 
cafeteria  included,  and  air  conditioned 
throughout.  It  will  have  a  gross  floor  area 
of  815.000  square  feet,  that  Will  provide 
558.000  square  feet  of  net  space,  of  which 
500.000  square  feet  will  be  office  area.  10,000 
square  feet  for  shops,  34.000  square  feet  for 
cafeteria,  and  14,000  square  feet  for  cus- 
todial, health  unit,  etc. 


B.  Maximum  cost  and  financing: 

1.  Total  over-all  value  of  project 

a.  Items  not  Included  in  purchase  contract: 

(1)  Architectural   

(2)  Land  


$995,000 
2.  500,  000 


b.  Purchase  contract  costs: 

(1)    Improvements    

2.  Contract  Term V.V    . 

3.  Maximum  rate  of  Interest  oo  purchase  contract 

Estim,ated  annual  costs:  ■ 

1.  25  Year  Contract  Term:         | 

a.  Piu-chase  contract  payments: 

(1)  Amortization   and    interest 

(2)  Taxes    "lllV^ 

Rate  per  net  sq.  ft.  $2.37. 

b.  Costs  not  Included  In  purchase  contract  payments: 

(1)  Custodial  and  utilities 

(2)  Repair  and  maintenance 

Rate  per  net  sq.  ft.  $1.11. 

c.  Total  Estimated  Annual  Cost.. 

Rate  per  net  sq.  ft.  $3.48. 

2.  Second  25  Year  Term : 

a.  Custodial  and  utilities 

b.  Repairs  and  maintenance J_JJ 


$20,  200,000 


$3.  495,  000 


--  $16,705,000 
10  to  25  years 

4'-, 


$1, 069, 320 
251, 213 


$538,  000 
82,  000 


c.  Total  Estimated  Annual  Cost. 
Rate  per  net  sq.  It.  $1.25. 


$1,320,533 


$620,  000 


$1,940,533 


$538,  000 
160,000 

$698,  000 


Wednesday,  July  27,  1955 
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Project  Number  8-1X3-01 
SubmUtton 

Submitted  At  WMhlngton.  D.  O. 
Recommended: 


(S]     Pbtbi  a.  BmUBEL, 

Oommiaaioner  of  Public  Buildings  Service 

General  Services  Administration. 
Approved: 

[8]       A.  E.  SITTDIX. 

Acting  Administrator. 
General  Services  Administration. 


Statement  of  Dtrector,  Bureau  of  the  Budget 

liacxmvm  Owncm  or  the  Pmbident 

BoacAU  or  the  Budget 

WASHIiraTON,   D.   C. 

Project  3-DCM)l 
Federal  Office  Building, 
Southwest  Redevelopment  Area. 
Washington,  D.  C. 

,,     ,^  JuLT  22,  1955. 

Mt  Dea«  Mr.  liAifsxnz: 

Pursxiant  to  section  411  (e)  (8)  of  the 
Public  Buildings  Purchase  CSontract  Act  of 
1954  (Public  Law  519),  the  proposal  for  a 
Ptederal  Office  BuUdlng,  transmitted  with 
your  letter  of  June  28,  1955.  has  been  ex- 
amined and  In  my  opinion  "is  necessary  and 
In  conformity  with  the  policy  of  the  Presi- 
dent." This  approval  is  given  with  the  fol- 
lowing understandings: 

1.  That  the  project  cost  of  $20,200,000 
(Including  »2,500,000  for  land  to  be  ac- 
quired)  is  a  maxim vun  figure. 

2.  That  the  reported  annual  operating  cost 
of  existing  Tempofl  4.  5  and  T,  1.  e.,  99^  per 
sq.  ft.,  represents  minimum  maintenance  In 
anticipation  of  demolition,  and  that  tem- 
porary Government  buildings  actually  cost 
more  to  maintain  than  the  proposed  new 
building. 

3.  That  the  proposed  building  will  hoiise 
some  10  percent  of  Federal  employes  pres- 
ently housed  In  temporary  buildings  and 
that  the  specific  aUocatlon  of  agencies  in 
the  proposed  building  is  to  be  determined 
later  by  GSA. 

4.  That  every  effort  will  be  made  to  design 
and  construct  space  conducive  to  maximum 
efficient  utilization  and  to  take  advantage 
of  any  revision  of  cost  downward  which  may 
be  found  possible  as  the  plans  develop  and 
negotiations  are  advanced. 

You  appreciate,  of  course,  that  this  proj- 
ect will  receive  a  more  detailed  review  as  to 
cost  and  space  utilization  prior  to  approval 
of  the  lease-purchase  agreement. 
Sincerely  yours, 

[Signed]     Rowland  Hughes, 

*T^«  T^  ^  Director. 

Hon.  Edmund  P.  Mansure, 

Administrator, 

General  Services  Administration 

Washington  25,  D.  C. 

[P.    R.   Doc.   55-6130;    Piled,    July   26     1955- 
10:09  a.  m.l 


NOTICES 


Protestant  on  behalf  of  whom  the  pro- 
test is  filed  (49  CFR  1^40  and  1.241) 
FaUure  to  seasonably  file  a  protest  will 
be  construed  as  a  waiver  or  opposiUon 
and  participation  in  the  proceeding  un- 
less an  oral  hearing  is  held.    In  addi- 
tion to  other  requirements  of  Rule  40  of 
the  General  Rules  of  Practice  of  the 
Cominission  (49  CFR  1.40) ,  protests  shall 
include  a  request  for  a  public  hearing. 
If  one  is  desired,  and  shaU  specify  with 
particularity    the    facts,    matters,    and 
things,  relied  upon,  but  shaU  not  include 
issues  or  allegations  phrased  generally. 
Protests  containing  general  allegations 
may  be  rejected.    Requests  for  an  oral 
hearing  must  be  supported  by  an  ex- 
planation as  to  why  the  evidence  can- 
not be  submitted  in  forms  of  affidavits 
Any  interested  person,  not  a  protestant 
desiring  to  receive  notice  of  the  time  and 
place  of  any  hearing,  pre-hearing  con- 
ference, taking  of  depositions,  or  other 
proceedings  shall  notify  the  Commis- 
sion by  letter  or  telegram  within  30  days 
from  the  date  of  publication   of  this 
notice  in  the  Federal  Register. 

Except  when  circumstances  require 
Immediate  action,  an  application  for  ap- 
proval, under  Section  210a  <b)  of  the 
Act,  of  the  temporary  operation  of  motor 
carrier  properties  sought  to  be  acquired 
in  an  application  under  Section  5  <  a )  will 
not  be  disposed  of  sooner  than  10  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  If  a  pro- 
test is  received  prior  to  action  being 
taken,  it  will  be  considered. 


APPLICATIONS    OF    MOTOR    CARRIERS    OF 
PROPERTY 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  70] 
Motor  Carrier  Applications 

Jttly  22.  1955. 
Protests,  consisting  of  an  original  and 
two  copies,  to  the  granting  of  an  appli- 

ffrii°''  -^i"^*  ^^  ^^^^  ''^^^  the  Commis- 
sion within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  a  copy  of  such  protest 
served  on  the  applicant.    Each  protest 

^,^Kf  ^^^"^l^  ^^^  *h«  '^ame  and  street 
number,  city  and  state  address  of  each 


No.  MC  531  Sub  58.  filed  June  17.  1955, 
(Amended)  published  on  pace  4604  i.ssue 
of  June  29,   1955,  YOUNGER  BROTH- 
ERS, INC..  P.   O.  Box    14287,  Houston 
Texas.     Applicant's  attorney:   Ewell  H 
Muse,  Jr.,  Suite  415,  Perry  Brooks  Build- 
ing, Austin,  Texas.    For  authority  to  op- 
erate as  a  common  carrier,  over  irregular 
routes,    transporting:    Liquefied    petro- 
leum gases,  in  bulk,  in  tank  vehicles  be- 
tween    points     in     Oklahoma,     Texas 
Arkansas,   Louisiana,  Mis.sissippi,   Ten- 
nessee, Alabama,  Georgia,  Florida  and 
South  Carolina. 

No.  MC  2228  Sub  37,  filed  June  28   1955 
MERCHANT'S   FAST    MOTOR   LINES ' 
INC.,  633  Walnut  St.,  P.  O.  Drawer  2321 
Abilene,     Tex.      Applicant's     attorney' 
Reagan  Sayers,  Century  Life  Bldg  .  Fort 
Worth,  Tex.    For  authority  to  operate  as 
a  common  carrier,  transporting:  Govern- 
ment-owned   compressed    gas    trailers 
loaded  or  empty,  and  compressed  gas' 
other  than  liquefied  petroleum  pas  mov- 
ing in  Government-owned   compres.sed 
gas  trailers,  over  regular  routes  in  Texas 
as  more  fully  described  in  the  applica- 
tion and  the  amendment  thereto 

No.   MC   2202   Sub    128.    filed   July    1 
1955,   ROADWAY  EXPRESS,   INC      14-7 
I^rk  Street.  Akron,  Ohio.     Applicants 
attorney:  William  O.  Turney.  2001  Mas- 
sachusetts Ave.,  N.  W..  Washington  6 
D.  C.    For  authority  to  operate  as  a  com- 
mon carrier,  over  a  regular  route,  trans- 
porting:   General    commodities    except 
those  of  unusual  value,  Class  A  and  Class 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special  equip- 


ment,   between   Knoxvflle.   Tenn    ni 
Princeton  Interchange.   West  VtaS 
Turnpike  near  Princeton.  W  Va    frT. 
Knoxville.  Tenn.  over  U.  8.  Highway  im 
to  junction  of  U.  8.  Highway  Uw  iS 
U.    8.    Highway    19   at   Bristol    TmIT 
thence  over  U.  S.  Highway  19  to  PrS 
ton,  W.  Va.,  thence  approximately  ti 
(2)  mUes  east  from  Princeton  over  D  « 
Highway   460   to   the  Princeton  Inu? 
change  of  the  West  Virginia  Turnnike^ 
a  connecting  route  for  operating  cob! 
vemence  only,  serving  no  interme<SSl 
points  but  serving  the  termini  for  J^qaZ 
purposes  only,  in  connection  with  aiT 
riers  authorized  regular  routes  betwM 
Knoxville   Tenn.  and  Akron.  Ohio  w? 
US.  Highways  25W.  25.  42  and  224  iS 
between  Columbia.  S.  C.  and  Akron  OhS 
over  North  Carolina  Highway  268 'u  a 
Highwaj-s  601.  52.  50.  and  21,  Ohio'Hkh 
way  7.  and  U.  S.  Highway  224.    AppliSa* 
IS  authorized  to  conduct  operationTto 
Tennessee,    Kentucky,    Ohio,    IndiaiVL 
Illinois.  Michigan.  Mis.souri,  Oklahoma! 
Texas,  Kansas.  Alabama.  North  CaroliaL 
South   Carolina.   Georgia.   New  Jersey 
New  York.  Penn.sylvania,  Maryland  West 
Virginia,  Virginia,  and  the  District  of 
Columbia. 

No.  MC  2488  Sub  1,  filed  June  24. 1W5 
(Amended)     published    on    page    5004 
Issue  of  July  13,  1955,  W.  R.  McGWITO? 
River  St.,  P.  o.  Box  67,  Grand  River' 
Ohio.     Applicants  representative:  G  & 
Dilla,  3350  Superior  Ave..  Cleveland  11 
Ohio.    For   authority   to  operate  as  s 
contract  carrier,  over  irregular  routei 
transporting:    Coke,   in   bulk,  in  dump 
vehicles,  from  Fairport  Harbor,  Ohio  to 
Erie,  Franklin.  Greenville,  Grove  City 
New  Castle,  Oil  City  and  Monaca  Pa    ' 
No.  MC  10761  Sub  55,  filed  June  23 
1955,  TRANSAMERICAN  FREIGHlf 
LINES.  INC.,  1700  N.  Waterman  Street, 
Detroit  8,  Mich.    Applicant's  attorney:' 
Howell  Ellis.  520  Illinois  Building   In- 
dianapolis,  Ind.    For  authority  to  oper- 
ate as  a  common  carrier,  over  a  regular 
route,  transporting:  General  commodi- 
ties, except  articles  of  unusual  value 
livestock,  Class  A  and  B  explosives,  cur- 
rency, bullion,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in     bulk,     and     commodities    requiring 
special  equipment,  between  Fort  Wayne, 
Ind..  and  junction  Indiana  Highway  18 
and  U.  S,  Hiuhway  27.  from  Fort  Wayne 
over  combined  U.  S,  Highways  27  and  33 
to  Decatur.  Ind..  thence  over  U.  S.  High- 
way 27  to  junction  Indiana  Highway  18, 
near  Bryant.  Ind.,  serving  no  intermedi- 
ate points,  as  an  alternate  or  connecting 
route,  for  operating  convenience  only.  In 
connection  with  carrier's  regular  route 
operations  between  Detroit,  Mich.,  and 
St.  Louis.  Mo.,  and  carrier's  alternate 
route  operations  between  junction  In- 
diana Highways  62  and  3  CCharlestown, 
Ind. ) ,  and  Fort  Wayne,  Ind.    Applicant 
is  authorized  to  conduct  operations  In 
Connecticut,    Illinois,    Indiana.    Iowa, 
Kansas,  Kentucky,  Michigan.  Missouri, 
Nebraska.  New  Jersey,  New  York,  Ohio, 
Pennsylvania  and  Wisconsin. 

No.  MC  19564  Sub  51.  filed  July  U, 
1955,  L.  C.  JONES  TRUCKING  COM- 
PANY, INC.,  4300  S.  E.  29th  St.,  P.  O. 
Box  4368.  Oklahoma  City,  Okla.  Ap- 
plicant's attorney:  W.  T.  Brunson, 
Leonhardt    Building,    Oklahoma    Oty, 
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f^u    For  authority  to  operate  as  a 
ZMinon  carrier,  over  Irregular  routes. 
SJsporting:  (1)  Machinery,  equipment. 
\taterials,  and  supplies,  used  in.  or  in 
Section  with,  the  discovery,  develop- 
a^t  production,  refining,  manufacture. 
««cessinB.    storage,    transmission,    and 
distribution  of  natural  gas  and  petroleum 
tnd  their  products  and  by-products,  ex- 
cept the  stringing  and  picking  up  of  pipe 
in  connection  with  main  or  trunk  pipe 
lines,  (ai   between  points  in  Oklahoma. 
Texas,  and  Kansas,  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio,  and  Mich- 
igan, and  lb)  from  points  in  West  Vir- 
ginia, to  points  in  Oklahoma,  and  Texas. 
gnd  <2)    heavy  machinery:   and   com- 
modities.  which  because  of  their  size  or 
weight  require  the  use  of  special  equip- 
ment, handling  or  rigging,  except  the 
stringing  and  picking  up  of  pipe  in  con- 
nection with  main  or  trunk  pipe  lines, 
between  points  in  Oklahoma.  Texas,  and 
Kansas,  on  the  one  hand,  and,  on  the 
other,  points   in   Ohio,   and   Michigan. 
Applicant  is  authorized  to  conduct  oper- 
ations  in    Arkansas,   Colorado,   Illinois, 
Kansas.    Louisiana,     Mississippi,     Mis- 
souri. Montana.  Nebraska,  New  Mexico, 
North  Dakota,  Oklahoma,  Pennsylvania, 
South  Dakota,  Tennessee,  Texas,  Utah, 
West  Virginia,  and  Wyoming. 

No.  MC  28439  Sub  63,  filed  July  12, 
1955.  DAILY  MOTOR  EXPRESS.  INC., 
Pitt  &  Penn  Streets,  Carlisle.  Pa.  Appli- 
cant's attorney:  James  E.  Wilson.  Con- 
tinental Building,  Fourteenth  at  "K" 
Northwest,  Washington  5.  D.  C.  For  au- 
thority to  operate  as  a  common  carrier. 
over  irregular  routes,  transporting:  Ma- 
terials and  supplies  used  in  the  manufac- 
ture of  agricultural  implements,  from 
points  in  Delaware.  Pennsylvania.  Mary- 
land. New  Jersey,  North  Carolina,  Ohio, 
Georgia.  South  Carolina,  and  Virginia, 
to  East  Rochester,  N.  Y. 

No,  MC  34209  Sub  6.  filed  June  27. 
1955.  J.  S.  BRIMBERRY,  doing  business 
as  OILFIELD  TRANSPORTATION  CO.. 
Odessa.  Tex.    Applicant's  attorney :  John 
W,  Carlisle,  804  West  Seventh  Street, 
Port  Worth.  Tex.    For  authority  to  oper- 
ate as  a  common  carrier,  over  irregular 
routes,  transporting:  Machinery,  equip- 
ment, materials  and  supplies  used  in,  or 
in  connection  with,  the  discovery,  devel- 
opment, production,  refining,  manufac- 
ture,  processing,   storage,   transmission 
and  distribution  of  natural  gas  and  pe- 
troleum and  their  products  and  by-prod- 
ucts, and  machinery,  materials,  equip- 
ment and  supplies  used  in,  or  in  connec- 
tion with,   the  construction,  operation, 
repair,  servicing,  maintenance  and  dis- 
mantling  of   pipe   lines,   including   the 
stringing  and  picking  up  thereof,  except 
the  stringing  or  picking  up  of  pipe  in 
connection   with   trunk   pipe   lines,   be- 
tween points  in  Chaves,  Roosevelt,  De 
Baca,  Otero,   Lincoln,   Harding,   Curry. 
Quay,  and  Union  Counties,  N.  Mex..  and 
Oldham.  Potter.  Carson,  Gray,  Wheeler. 
Deaf  Smith,  Randall,  Armstrong.  Don- 
ley,    Collingsworth,      Parmer,      Castro. 
Swisher,  Briscoe.  Hall,  Childress,  Bailey, 
Lamb.  Hale,  Floyd.  Motley,  Cottle,  Coch- 
ran. Hockley,  Lubbock,  Crosby,  Dickens. 
King.    Yoakum,    Terry.    Lynn.    Garza, 
Kent.  Stonewall,  Gaines,  I>awson.  Bor- 
den. Scurry,  Fisher,  Andrews,  Martin, 
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Howard.  Mitchell.  Nolan.  Culberson.  Lov- 
ing. Winkler.  Ector.  Midland,  Glasscock, 
Sterling,    Coke,    Reeves.    Ward.    Crane. 
Upton,     and     Reagan     Counties.     Tex. 
Welded  steel  storage  and  test  tanks  for 
storing  and  testing  of  oil  and  storing  of 
water  and  equipment  for  the  installation 
and   operation   thereof,   including   bat- 
teries,  separators  and  testers,  between 
points  in  Ector,  Midland  and  Howard 
Counties,  Tex.,  and  points  in  New  Mex- 
ico.   Heavy  and  cumbersome  commod- 
ities or  commodities  which  because  of 
their  size,  weight  or  shape  require  the 
use  of  special  equipment  for  the  loading, 
unloading   and   transportation   thereof, 
between  points  in  Wichita,  Bosque,  Clay, 
Wilbarger,    Montague,    Cooke,    Denton, 
Tarrant,  Johnson,  Hill,  Somervell,  Mc- 
Lennan, Knox,  Baylor.  Archer.  Haskell. 
Stonewall.  Young,  Throckmorton,  Jack, 
Wise,   Fisher,   Jones.   Shackelford.  Ste- 
phens, Palo  Pinto,  Parker,  Nolan,  Tylor. 
Concho.  McCuUoch,  Callahan,  Eastland, 
Erath,  Coke,  Runnels,  Coleman,  Coman- 
che, Hamilton,  Coryell,  Lampasas,  San 
Saba,  Brown  and  Mills  Counties.  Tex., 
on   the  one  hand,  and,  on  the  other, 
points  in  Lea  and  Eddy  Counties.  N.  Mex. 
Applicant  is  authorized  to  conduct  oper- 
ations in  New  Mexico  and  Texas. 

No    MC  36473  Sub  56.  filed  June  21, 
1955,  CENTRAL  TRUCK  LINES,  INC.. 
1000  Jackson  Street,  Tampa,  Fla.     For 
authority  to  operate  as  a  common  car- 
rier, over  regular  routes,  transporting: 
Gerieral  commodities,  except  articles  of 
unusual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring    special    equipment.    (1)     be- 
tween St.  Petersburg.  Fla..  and  Miami, 
Fla.,  from  St.  Petersburg  over  Sunshine 
Skyway    between    St.    Petersburg    and 
Manatee  County.  Fla.,  thence  over  U.  S. 
Highway   41    through   Sarasota,    Punta 
Gorda  and  Fort  Myers,  Fla..  to  Miami, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  a  connecting 
route,   for   operating   convenience   only, 
in  connection  with  carrier's  regular  route 
operations  between  Atlanta.  Ga.,  and  St. 
Petersburg,    Fla.,    between    Barnesville, 
Ga.,   and  St.   Petersburg,  Fla.,  between 
Jacksonville,  Fla.,  and  Miami.  Fla.,  and 
carrier's  alternate  route  operations  be- 
tween Miami,  Fla.,  and  Deerfield,  Fla., 
and  between  Holopaw,  Fla.,  and  Miami, 
Fla.      <2)    Between    Tampa.    Fla.,    and 
Palmetto.  Fla.,  from  Tampa  over  U.  S. 
Highway  41  to  Palmetto,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  and  serving  Palmetto,  Fla.,  for 
the  purpose  of  joinder  only,  as  a  con- 
necting route,  for  operating  convenience 
only,  in  connection  with  carrier's  regular 
route  operations  between  Atlanta,  Ga., 
and  St.  Petersburg.  Fla..  between  Barnes- 
ville, Ga.,  and  St.  Petersburg.  Fla.,  and 
Belleview,  Fla..  and  Tampa,  Fla.,   and 
between  Tampa,  Fla,,  and  Zephyrhills. 
Fla.    <3)  Between  South  Bay.  Fla..  and 
Lake  Wales.  Fla.,  from  South  Bay  over 
U.  S.  Highway  27  to  Lake  Wales,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  and  serving  South 
Bay  and  Lake  Wales.  Fla..  for  the  pur- 
pose of  joinder  only,  in  connection  with 
carrier's  alternate  route  operations  be- 
tween  Florence   Villa,   Fla.,   and   Vero 


Beach.  Fla..  between  Lake  Wales, 
and  junction  Florida  Highways  60  a^d 
574.   and   between   Holopaw.   Fla..   and 
Miami,  Fla.     (4)   Between  Canal  Poijit, 
Fla.,  and  West  Palm  Beach,  Fla.,  fr0m 
Canal  Point  over  Temporary  U.  S.  Hig>i- 
way  98  to  junction  U.  S.  Highway  4*1, 
thence  over  U.  S.  Highway  441  to  Wtst 
Palm  Beach,  and  return  over  the  sa|ne 
route,   serving   no  intermediate   points, 
and  serving  Canal  Point.  Fla..  for  tjhe 
purpose  of  joinder  only,  as  a  connecting 
route,  for  operating  convenience  only,  in 
connection  with  carrier's  regular  ronte 
operations    between    Jacksonville,    Fla., 
and  Miami,  Fla.,  and  carrier's  altem|ite 
route  operations  between  Holopaw.  F^a., 
and  Miami,  Fla.    (5)  Between  Lake  City, 
Fla..  and  Chiefland.  Fla..  from  Lake  Oity 
over  Florida  Highway  47  to  Trenton,  Fta.. 
thence  over  Florida  Highway  49  to  ChiJEf- 
land,  and  return  over  the  same  route, 
serving  the  intermediate  point  of  Tren- 
ton. Fla.    <6)  Between  Jacksonville,  Fla., 
and   Callahan,   Fla..   from  Jacksonville 
over  U.  S.  Highway  17  to  Yulee.  ^a., 
thence  over  Florida  Highway  200  to  Ctal- 
lahan,  and  return  over  the  same  roBte, 
serving  the  intermediate  point  of  Yulee, 
Fla.,  restricted  to  the  transportation  of 
paper  and  paperboard  products,  and  llur- 
ther  restricted  to  not  apply  on  shipments 
to  points  in  the  East,  Augusta,  Ga.,  |ind 
points  in  South  Carolina.    Applicant  Is 
authorized    to    conduct    operations    in 
Florida  and  Georgia. 

No.  MC  39568  Sub  4.  filed  June  27, 
1955,   ^amended),  ARROW  TRANSFER 
k  STORAGE  COMPANY,  a  corporation, 
1116    Market    St..    Chattanooga.    Tinn. 
Applicant's  attorney :  James  W.  Wr»pe, 
Sterick  Building.  Memphis  3.  Tenn.    iPor 
authority  to  operate  as  a  common  far- 
rier, over  regular  routes,  transporting: 
General   commodities,   except   thosa   of 
unusual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Ct>m- 
mission,  commodities  in  bulk,  and  com- 
modities   requiring    special    equipment, 
between  Chattanooga.  Tenn.  and  EUlJay, 
Ga.  over  U.  S.  Highway  76  serving  Ch|its- 
worth,  Ga.  and  points  between  Chtits- 
worth  and  EUijay  as  intermediate  p<^nts. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Tennessee,  Alabama,  G^eo^gla, 
Kentucky.  North  Carolina.  South  CJiro- 
lina.  Virginia  and  Mississippi. 

No.  MC  41915  Sub  19.  filed  Jun*  28, 
1955,    (amended).    PAUL   W.    HTVILY, 
doing   business   as   MILLER'S   MOtOR 
FREIGHT     SERVICE.     Zinn's    Quarry 
Road.  York.  Pa.    Applicant's  attorney: 
Norman  T.  Petow.  43  N.  Duke  St.,  "5jork, 
Pa.     For    authority    to    operate    ^    a 
common  carrier,  over  irregular  routes, 
transporting:  Plaster,     gypsum,     Ume. 
plaster  retarder  and  plaster  accelerator, 
plaster   articles    and    gypsum    articles, 
plasterboard  joint  systems,  nails,  (lips, 
wedges,  wire  fasteners  and  channela\.  not 
to  exceed  V'r  of  the  total  weight,  jtrom 
"Wheatland,  N.  Y.  to  points  in  New  Jer- 
sey, Delaware,  Maryland,  Virginia.  pt)lnts 
in  Pennsylvania  on  aJid  east  of  V.  S. 
highway  219.  and  the  District  of  Ca|vim- 
bia,  and  empty  containers  or  other  \ruch 
incidental  facilities  (not  specified)  vised 
in  transporting  the  commodities  ^)ecl- 
fled  in  this  application,  on  return  niove- 
ment.    Applicant  is  authorized  to  iCon- 
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duct    operations    in    New    York    and 
Pennsylvania. 

'  JJo.  MC  46737  Sub  25.  filed  July  11 
1955,  GEO.  P.  ALGER  COMPANY.  3050 
Ix)nyo  Road,  Detroit   9,  Mich.    Appli- 
cant's attorney:   Walter  N.  Bieneman, 
Guardian  Bldg.,  Detroit  26.  Mich.    For 
authority  to  operate  as  a  common  car- 
rier, transporting:  General  commodities, 
except  those  of  unusual  value.  Class  A* 
and  Class  B  explosives,  household  goods 
as   defined   by   the    Commission,   com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment,  serving  the 
site  of  the  Ford  Motor  Company  plant 
located  at  or  near  the  intersection  of 
Moimd  Road  and  Seventeen  Mile  Road 
In  Sterling  Township.  Macomb  County, 
Mich.,  as  an  off-route  point  in  connec- 
tion with  applicant's  authorized  regular 
route  operations  over  U.  S.  Highways  24 
and  25  between  Detroit.  Mich.,  and  Cin- 
cinnati, Ohio,  and  over  U.  S.  Highways 
10,  12.  and  16,  and  Michigan  Highway 
17  between  points  in  Michigan.    Appli- 
cant is  authorized  to  conduct  operations 
In  Illinois,  Indiana,  Ohio,  and  Michigan 
,i!2J*^  ^**3^  Sub  22.  filed  July  8. 1955! 
MXCmOAN  MOTOR  FREIGHT  LINES 
DJC    2225  Howard  Street,  Detroit.  Mich! 
Applicant's  attorney:  Walter  N.  Biene- 
man.   Guardian    Building,    Detroit    26 
Mich.     For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  livestock 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
want  of  the  Pord  Motor  Company   lo- 
cated at  the  intersection  of  Mound  Road 
and  17-Bfflle  Road  In  Sterling  Township 
Macomb  County.  Mich.,  as  an  off-route' 
point  in  connection  with  carrier's  regular 
route  operations  to  and  from  Detroit 
Mich.,   and   the   Detroit.   Mich..   Com- 
mercial Zone  as  defined  by  the  Commis- 
aoa    Applicant  is  authorized  to  conduct 
operaUons  In  Illinois.  Indiana,  Kentucky 
Michigan,  and  Ohio. 

No.  MC  58964  Sub  25.  filed  July  1  I955 
McNAMARA  MOTOR  EXPRESS  'iNC  ' 

t??T>iLi!S^S*  ^''  Kalamazoo, 'Mich! 
Applicant's  attorney:  Walter  N.  Biene- 
man. Guardian  Bldg..  Detroit  26,  Mich 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  commodi- 
ties, except  those  of  vmusual  value.  Class 
A  and   Class  B  explosives,   household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requlnng    special    equipment,    serving 
Gibraltar,  Mich,  as  an  off-route  point 
in  connection  with  applicant's  author- 
teed  regular  route  operations  over  U  S 
mghway  112  between  Detroit.  Mich,  and 
JOkhart,  Ind.,  and  over  U.  S.  Highway 
12between  Detroit.  Mich,  and  Battle 
creek,  Mich.    Applicant  is  authorized  to 
conduct  operations  In  Michigan.  Illinois 
Indiana,  Wisconsin.  Missouri,  and  Iowa' 
No.  MC  58954  Sub  26.  filed  July  14  loss' 
McNAMARA  MOTOR  EXpK    mc ' 

Inr.iS'o^^^iJ*  ®*'  Kalamazoo,  Mich! 
Applicants  attorney:  Walter  N.  Biene- 
man. Guardian  Building.  Detroit,  l^ch. 
Pw^authority  to  operate  as  a  common 
carrier,  transporting:  Generai c<mmodi- 
it«».  except  those  of  unusual  value.  Class 
A  and  Class  Bexplosives.  household  goods 
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as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  commodities  requiring 
special  equipment,  serving  the  plant  of 
the  Ford  Motor  Company  at  or  near  the 
Intersection  of  Mound  Road  and  Seven- 
teen Mile  Road  in  Sterling  Township 
Macomb  County,  Mich.,  as  an  off-route 
point  in  connection  with  applicant's  au- 
thorized regular  route  operations  over 
U.  S.  Highway  112  between  Detroit, 
Mich.,  and  Elkhart.  Ind..  and  over  U.  S 
Highway  12  between  Detroit.  Mich.,  and 
Battle  Creek,  Mich.  Applicant  is  au- 
thorized to  conduct  operations  in  Michi- 
gan, Illinois,  Indiana.  Wisconsin  Mis- 
souri, and  Iowa. 

No.  MC  64932  Sub  186.  filed  July  13 
1955.  ROGERS  CARTAGE  CO..  a  cor- 
poration.    1932     So.     Wentworth     Ave.. 
Chicago.     HI.       Applicant's     attorney- 
Jack  Goodman,  39  South  La  Salle  Street 
Chicago  3.  111.     For  authority  to  operate 
as    a    common    carrier,    over    irregular 
routes,    transporting:    Anhydrous    am- 
monia, in  bulk,  in  tank  vehicles,  between 
Janesville  and   Honey   Creek.   Wis.,   on 
the  one  hand,  and,  on  the  other,  Cabery. 
Belvidere,   Burlington,    German   Valley' 
Milledgeville.  Minooka,  Monroe  Center' 
Pearl  City.  Rockton,  Solon  Mills.  Mont- 
gomery, and  Amboy,  111.    Applicant  is 
authorized    to    conduct    operations    in 
Illinois.  Indiana,  Iowa,  Kentucky,  Mich- 
igan, and  Missouri. 

No.  MC  64932  Sub  187.  filed  July  15 
1955.  ROGERS  CARTAGE  CO  ,  a  cor- 
poration.  1934  So.  Wentworth  Avenue 
Chicago,  111.    Applicant's  attorney:  Jack 
Goodman,  39  South  LaSalle  Street  Chi- 
cago 3,  m.     For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes 
transporting:    Acids  and   chcTuicals    in 
bulk,  in  tank  vehicles,  from  points  in 
Jefferson    County,    Ala.,    to    points    in 
Florida.  Georgia.  South  Carolina.  North 
Carohna,  Tennessee,  Kentucky.  Indiana 
lUinois,   Missouri.  Arkansas.   Louisiana 
Mississippi  and  Virginia.     Applicant  is 
authorized  to  conduct  operations  in  Ala- 
bama,     Arkansas,      Florida.      Georgia 
Illinois,   Indiana.   Iowa.   Kansas.   Ken- 
tucky, Louisiana,  Michigan.  Minnesota 
Mississippi,     Missouri,     Nebraska     New 
Jersey.  New  York,  North  Carolina.  Ohio 
Oklahoma,   Pennsylvania,   South   Caro- 
lina, Tennessee.  Texas,  West  Virginia  and 
Wisconsin. 

No.  MC  66562  Sub  1240.  filed  July  8 
1955,    RAILWAY    EXPRESS   AGENCy' 
mcORPORATED,  219  East  42nd  Street' 
New  York  17,  N.  Y.    Applicant's  attorney :' 
J.  H.  Mooers   (Same  address  as  appli- 
cant).    For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  including  Class  A  and  B  ex- 
plosives, moving  in  express  service  serv- 
ing Hudson.  Ohio,  as  an  off -route  point 
In  connection  with  applicant's  regular 
route  operations  between  Bedford   Ohio 
and  Uniontown,  Ohio.    RESTRICTION- 
(a)  The  authority  applied  for  is  subject 
to  the  condition  that  service  to  be  per- 
formed shall  be  limited  to  service  which 
is  auxiliary  to,  or  supplemental  of.  air  or 
railway  express  service:   (b)   Shipments 
transported  by  carrier  shaU  be  limited  to 
those  moving  on  a  through  bill  of  lading 
or  express  receipt,  covering,  in  addition 
w>  the  motor  carrier  movement  by  ear- 
ner, an  immediately  prior  or  immediately 


subsequent  movement  by  air  or  rail-  m» 
(c)  Such  further  specific  conditiooS 
the  Commission  in  the  future  maySu 
necessary  to  impose  in  order  to  t^Su 
carrier's  operation  to  service  whSl 
auxiliary  to,  or  supplemental  otTSl 
railway  express  service.  Applicant  iTiI 
thorized  to  conduct  operations  throurtL 
out  the  United  States  "irouft. 

No.  MC  67818  Sub  65,  filed  June* 
1955.  MICHIGAN  EXPRESS  INC  2 
W.  Monroe  Ave.,  NW.,  Grand  Rapkh? 
Mich.  Applicant's  attorney:  Jack  fW 
man.  39  S.  La  Salle  Street,  ChicagoYa 
For  authority  to  operate  as  a  comiwl 
carrier,  over  irregular  routes.  tranmSJ 
ing:  Electric  motor  vehicles,  uncnS' 
and  parts  and  accessories  thereof  i2 
tween  Grand  Haven.  Mich,  on  the  cL 
hand  and.  on  the  other,  points  inS 
United  States.  "• 

laS^  JJS   ^^^^^   S"^    ^2.    filed  July  u 

r^^t^^^^  '^  GIRTON  DRIVEAWAT 

COMPANY.   INC..    1500  Mitchell^ 

Springfield.  Ohio.    Applicant's  attorW 

Herbert  Baker.  50  West  Broad  St^ 

lumbus  15.  Ohio.    For  authority  to  0^ 

erate  as  a  common  carrier,  over  irreciStf 

routes,  transporting:  Motor  trucks  ma. 

tor  truck-tractors,  motor  truck  chauh 

rnotor  truck  vehicles   (ejicept  traS 

designed  for  the  transportation  o/««. 

lingers  and  of  property,  with  or  wiJiZ 

bodies,  such  as  sguadrols.  busses.  anUZ 

lances  and  station-wagon  type  vehida. 

and  parts  thereof,  m  iniUal  movemeS 

in    driveaway   and    truckaway   aenS 

from  Bridgeport.  Conn.,  to  points  In  S 

United  States.    Applicant  is  authorial 

to  conduct  operations   throughout  U» 

United  States.  -*     u»  w 

No.  MC  70451  Sub  173,  filed  July  I 

TTOM^'^^^^^^^^®-  TRANSPORTA. 
TION   CO.,   INC..    802   South    14th  8L 
Omaha,  Nebr.    For  authority  to  operate 
as  a  common  carrier,  over  an  alternate 
route,  transporting:  General  commodi- 
ties, including  Class  A  and  B  explosivet 
commodities  in  bulk,  and  those  0/  un- 
usual  value,    but   excluding    houseboW 
goods  as  defined  by  the  Commission,  and 
those  requiring  special  equipment,  be- 
tween Atchison,  Kans.,  and  St.  Joseph. 
Mo.,  over  U.  S.  Highway  59,  serving  no 
intermediate  points,  for  operating  con- 
venience only,  in  connection  with  regu- 
lar route  operations  between  Atchison, 
Kans..  and  St.  Joseph,  Mo.  through  com- 
bination of  regular  routes  between  (a) 
Atchison,  Kans.,  and  Troy,  Kans    and 
<b)    Hiawatha.  Kans..  and  St.  Joseph. 
Mo.     Apphcant  is  authorized  to  conduct 
regular    route    operations    in    Arizona, 
California,   Colorado,   Illinois,   Indiana, 
Iowa,     Kansas,     Minnesota,     Missouri, 
Nebraska,  and  New  Mexico. 

No.  MC  70451  Sub  175,  filed  July  8  1955. 
WATSON  BROS.  TRANSPORTATION 
CO..  INC..  802  South  14th  St..  Omahl^ 
Nebr.  For  authority  to  operate  as  a 
common  carrier,  over  an  alternate  or 
connecting  route,  transporting:  General 
commodities,  including  Class  A  and  B 
explosives,  but  excluding  those  of  un- 
usual value,  hvestock.  fresh  fish,  house- 
hold goods  as  defined  by  the  CommissJoo, 
commodities  in  bulk,  and  those  requirlni 
special  equipment,  between  LaJunta, 
Colo.,  and  Trinindad,  Colo.,  over  U.  a 
Highway  350,   serving  no  intermediate 
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Boints  and  serving  the  termini  for 
Snder  purposes  only,  for  operating  con- 
imience  only,  in  connection  with  regular 
route  operations  between  Kansas  City, 
So  and  Gallup,  N.  Mex..  through  com- 
Snation  (D  of  regular  route  between 
Denver  Colo.,  and  Durango,  Colo.,  and 
%  of  alternate  routes  (a)  between  Gal- 
lup N  Mex..  and  Walsenburg,  Colo.,  and 
(h)  between  Kansas  City.  Mo.,  and 
pueblo.  Colo.  Applicant  is  authorized  to 
conduct  regular  route  operations  in  An- 
lona  California,  Colorado.  Illinois,  In- 
diana. Iowa,  Kansas.  Minnesota.  Mis- 
souri Nebraska,  and  New  Mexico. 

No'  MC  70662  Sub  82.  filed  July  5. 
1955  CANTLAY  &  TANZOLA,  INC.,  2835 
Santa  Fe  Avenue.  Los  Angeles  58.  CaUf. 
Ptor  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  points  in 
San  Bernardino  and  Imperial  Counties, 
Calif.,  to  points  in  Arizona  and  Nevada. 
Contaminated  shipments  of  petroleum 
and  petroleum  products  from  points  in 
Arizona  and  Nevada  to  points  in  San 
Bernardino  and  Imperial  Counties. 
Calif.,  and  to  points  in  the  Los  Angeles. 
Calif.!  Basin  area  located  in  Los  Angeles, 
Orange  and  Ventura  Counties.  Calif. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Arizona,  California,  Idaho, 
Montana.  Nevada  and  Utah.  NOTE: 
Applicant  states  this  application  is  filed 
for  the  purpose  of  following  the  bulk 
petroleum  traffic  to  new  proposed  pipe- 
line origins  in  the  applied-for  territory 
which  territory  is  presently  served  from 
the  Los  Angeles.  Calif..  Basin  shipping 
area. 

No.  MC  73137  Sub  2.  filed  June  9.  1955, 
LOUIS  GASPER.  Utica.  S.  Dak.    Appli- 
cants attorney:  Etonald  R.  Wigton,  1221 
Badgerow  Bldg..  Sioux  City  1.  Iowa.    For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
(1  >  Fertilizer,  from  the  site  of  the  Crystal 
Chemical  Company.  Incorporated,  plant 
located    one-half    mile    south    of    Sioux 
City.   Nebr..    on   U.    S.    Highway    77.   to 
points  in  South  Dakota  in  (a)  Yankton 
County.  <b)  Bon  Homme  County  on  and 
east  of  South  Dakota  Highway  37,   (O 
Hutchinson  County  on  and  east  of  that 
portion  of  South  Dakota  Highway  37  ex- 
tending  from   county   line  to   junction 
U.  S.   Highway    18   and   South   Dakota 
Highway  37,  and  on  and  south  of  U.  S. 
Highway  18.  and  (d)  Turner  County  on 
and  south  of  that  portion  of  U.  S.  High- 
way 18  extending  from  county  line  to 
junction  U.  S.  Highway   18  and  South 
Dakota  Highway  19.  and  on  and  west  of 
that  portion  of  South  Dakota  Highway 
19  extending  from  junction  South  Da- 
kota Highway  19  and  U.  S.  Highway  18. 
to  junction  South  Dakota  Highways  19 
and  46;   (2)   Fertilizer,  sheathing,  fiber- 
board,    insulation,    brick,    tile,    cement, 
cement    blocks,    lime,    mortar,    mortar 
color,   plaster,   stucco   and   sewer   pipe. 
from  Sioux  City.  Iowa,  to  the  destination 
points  described  in  d)  above:  (3>  malt 
beverages,  from  LaCrosse  and  Milwau- 
kee, Wis.,  Peoria  Heights.  111.,  and  Min- 
neapolis, Minn.,   to  Yankton,   S.   Dak.; 
and  (4)  empty  malt  beverage  containers 
or  other  such  incidental  facilities   (not 
specified )  used  in  transporting  the  com- 
No.  143 5 
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modities  specified,  on  return.  Applicant 
is  authorized  to  conduct  operations  in 
Iowa  and  South  Dakota. 

No.  MC  75872  Sub  14,  filed  July  7,  1955, 
BOSTON  &  MAINE  TRANSPORTA- 
TION COMPANY,  a  corporation,  1  Mon- 
signor  O'Brien  Highway,  Cambridge, 
Mass.  For  authority  to  operate  as  a 
common  carrier,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk,  between  Danvers,  Mass.  and  Salis- 
bury. Mass.  over  the  new  U.  S.  Highway 
1,  serving  as  off -route  points  those 
pointe  on  old  U.  S.  Highway  1  presently 
served  as  intermediate  points  under 
carriers  authority  in  MC  75872.  Appli- 
cant is  authorized  to  conduct  operations 
in  Maine.  Massachusetts  and  New 
Hampshire. 

No.  MC  76065  Sub  9.  filed  July  5,  1955, 
EHRLICH-NEWMARK  TRUCKING 
CO.  INC..  254  W.  35th  Street,  New  York, 
N.  Y.  Applicant's  attorney:  Herman 
B.  J.  Weckstein.  1060  Broad  Street, 
Newark  2.  New  Jersey.  For  authority 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Garments, 
and  materials  and  supplies  used  in  the 
manufacture  of  garments.  (1)  between 
Philadelphia,  Pa.,  and  Baltimore,  Md., 
on  the  one  hand,  and,  on  the  other. 
Washington.  D.  C.  Applicant  is  author- 
ized to  conduct  operations  in  Delaware. 
Maryland.  New  Jersey,  New  York. 
Pennsylvania.  West  Virginia  and  the 
District  of  Columbia. 

No.  MC  76264   Sub   16,  filed  July   14. 
1955.    WEBB    TRANSFER    LINE.    INC.. 
Route  60.  Shelbyville.  Ky.     Applicants 
attorney:  Robert   M.   Pearce,   711   Mc- 
Clure  Building.  Frankfort,  Ky.     For  au- 
thority to  operate  as  a  common  carrier, 
over     irregular     routes,     transporting: 
Steel  storage  tanks,  not  requiring  the 
use    of    special    equipment,    and    parts 
thereof    or    accessories    thereto    when 
transported    with    such    tanks,    except 
those  steel  storage  tanks  used  in,  or  in 
connection  with,  the  discovery,  develop- 
ment, production,  refining,  manufacture, 
processing,    storage,    transmission    and 
distribution  of  natural  gas  and  petro- 
leum and  their  products  and  by-prod- 
ucts, between  Louisville,  Ky.,  on  the  one 
hand.  and.  on  the  other,  points  in  Ala- 
bama.    Applicant  is  authorized  to  con- 
duct operations  in  Kentucky,  Arkansas, 
Florida,  Georgia.  Illinois.  Indiana,  Loui- 
siana, Mississippi,  Missouri,  North  Caro- 
lina, Ohio,  South  Carolina.  Tennessee. 
Virginia  and  West  Virginia. 

No.  MC  91306  Sub  6.  filed  July  15. 
1955,  JOHNSON  BROTHERS  TRUCK- 
ERS. INC..  Box  189,  Elkin.  N.  C.  Appli- 
cants  attorney:  James  E.  Wilson.  Con- 
tinental Bldg.,  Fourteenth  at  K  north- 
west, Washington  5,  D.  C.  For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  New 
furniture  and  new  furniture  parts,  from 
North  Wilkesboro,  Ronda  and  Elkin, 
N.  C.  to  points  in  Maryland.  Pennsyl- 
vania, Delaware,  New  Jersey,  New  York, 
West  Virginia.  Ohio  and  Washington, 
D.  C.  Applicant  Is  authorized  to  con- 
duct operations  in  Delaware,  Maryland, 
New  Jersey.  New  York,  North  Carolina, 


Ohio,  Pennsylvania,  Tennessee.  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia. 

No.  MC  95540  Sub  262.  fUed  Juljf  15. 
1955.  WATKmS  MOTOR  UNES.  BNC. 
Cassidy  Road.  Thomasville.  Qa.     Appli- 
cant's attorney:  Joseph  H.  Blacks^ear, 
Gainesville,  Ga.     For  authority  to  o|>er- 
ate  as  a  common  carrier,  over  irregular 
routes,  transporting:  Frozen  foods  (ex- 
cept frozen  citrus  products)  from  points 
in  Florida  to  points  in  Alabama.  Arkan- 
sas, Connecticut,  Delaware,  District  of 
Columbia.     Florida.    Georgia,     HUfiols, 
Indiana,    Iowa.    Kansas,    Kent\>cky, 
Louisiana,     Maryland,     Massachusetts, 
Michigan.  Minnesota.  Mississippi,  fcilis- 
souri.  Nebraska,  New  Jersey.  New  'f'ork, 
North    Carolina,    North   Dakota.   Ohio, 
Oklahoma.  Pennsylvania.  Rhode  l4and. 
South  Carolina.  South  Dakota,  Tennes- 
see. Texas,  Virginia,  West  Virginia  and 
Wisconsin.    Applicant  is  authorized  to 
conduct  operations  in  all  states  in  the 
United  States  and  the  EKstrict  of  Colum- 
bia except  Arizona.  California.  Colofado, 
Connecticut,     Idaho,     Maine.     Massa- 
chusetts, Montana,  Nevada.  New  Hamp- 
shire, New  Mexico,  North  Dakota,  lOre- 
gon,  Rhode  Island.  South  Dakota,  Ifexas. 
Utah,    Vermont,    Washington    and 
Wyoming. 

No.  MC  102567  Sub  51,  filed  Ju^y  11, 
1955,  EARL  CLARENCE  GIBBON,  <Loing 
business    as    EARL    GIBBON    PETRO- 
LEUM   TRANSPORT.    West    1st    and 
Broadway,    (Mail   address:    P.    O.    Box 
1822)  Bossier  City.  La.    Applicantte  at- 
torney: Jo  E.  Shaw,  First  National  pank 
Building,  Houston.  Texas.     For  aujthor- 
ity  to  operate  as  a  common  carriers  over 
irregular    routes,    transporting:    Petro- 
leum and  petroleum  products,   (except 
liquefied  petroleum  gases),  in  bujk.  in 
tank  vehicles,  from  points  in  that  portion 
of  Louisiana  beginning  at  the  intersec- 
tion of  the  Arkanssis-Louisiana  state  line 
and    the    Texas-Louisiana    state    line, 
thence  south  along  the  Texas -Louisiana 
state  line  to  intersection  with  U.  S.  High- 
way 84.  thence  east  along  U.  S.  Highway 
84  to  intersection  with  U.  S.  Highway 
167.  thence  north  along  U.  S.  Highway 
167  to  intersection  with  the  Arkansas- 
Louisiana  state  line,  thence  west  ialong 
the  Arkansas-Louisiana  state  line  to  the 
point  of  beginning,  to  points  in  Arkansas 
on  and  north  of  a  Une  beginning  |it  the 
Oklahoma-Arkansas   state   line,   ijhence 
east  along  U.  S.  Highway  270  to  intersec- 
tion with  U.  S.  Highway  70,  thence  east 
along  U.  S.  Highway  70  to  intersjection 
with  the  Tennessee-Arkansas  stat^  line, 
including  points  on  the  designated  high- 
ways.    Applicant  is  authorized  t<j  con- 
duct   op€;rations    in    Texas.    Arlqansas, 
Louisiana.  Mississippi,  Tennessee^  Ala- 
bama, GfKjrgia  and  Oklahoma. 

No.  MC  103248  Sub  18,  filed  Ji^ly  15, 
1955.  PE'irROLEUM  TRANSPORT;  INC.. 
U.  S.  Highway  51  and  Milwaukee  St., 
P.  O.  Box  289.  Madison.  Wis.  F6r  au- 
thority to  operate  as  a  common  currier, 
over  irregular  routes,  transporting: 
Petroleum,  petroleum  products,  apd  all 
derivatives  of  petroleum,  in  bulk,  ip  tank 
vehicles,  from  Lemont.  and  Lo^kport, 
111.,  and  points  in  the  Chicaflo,  111. 
Commercial  Zone,  as  defined  l^y  the 
Commission,    to    points    in    Crafwford, 
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Grant.  Ia  Crosse.  Monroe,  and  Vernon 
CounUes,  Wla.  AppUcant  is  authorized 
to  conduct  operations  in  Illinois,  Indi- 
ana, Iowa,  and  Wisconsin. 

No.  MC  103378  Sub  43.  filed  July  15, 
1955,  PEIHOLErUM  CARRIER  CORPO- 
RATION, 360  Margaret  St.,  JacksonvlUe, 
Fla.  Applicant's  attorney:  Martin  Sack, 
Atlantic  Nati<mal  Bank  Bldg.,  Jackson- 
ville 2.  Pla.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Anhydrous  am- 
monia, in  bulk,  in  tank  vehicles,  from 
Pace  Junction,  Pla.  to  points  in  Georgia 
and  Alabama. 

No.  MC  103880  Sub  146.  filed  June  28, 
1955.  PRODUCERS  TRANSPORT,  INC., 
630  Paw  Paw  Avenue.  Benton  Harbor, 
B41ch.    Applicant's  attorney :' Jack  Good  - 
man,  39  La  Salle  Street,  Chicago  3.  ni. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Petroleum  products,  petroleum  lu- 
bricants, chemicals,  and  industrial  soaps 
and  industrial  cleaners,  in  bulk,  in  tank 
vehicles,    from    Indianapolis.    Ind..    to 
points  in  Kentucky.  Ohio.  Illinois,  and 
Michigan:  petro-lub  oil  bases,  in  bulk, 
In  tank  vehicles,  from  Reading,  Ohio  to 
Indianapolis.  Ind.;  and  cutting  oil  and 
parting  compounds,  (used  In  the  manu- 
facture of  soap) ,  in  bulk,  in  tank  vehicles. 
from  Milwaukee.  Wis.,  to  points  in  Indi- 
ana.   Applicant  is  authorized  to  conduct 
operations  in  Illinois.  Indiana.  Kentucky 
Michigan.  Missouri,  Ohio.  Pennsylvania' 
and  Wisconsin. 

No.  MC  105531  Sub  15.  filed  July  5 
1955,  ALAMO  MOTOR  LINES,  a  Texas 
corporation.    428   E.    Cavallos   St..    San 
Antomo.    Tex.      AppUcants    attorney 
Ma3rn8.rd  P.  Robinson,  Prost  National 
Bank  Building.  San  Antonio,  Tex.    For 
authority  to  operate  as  a  common  carrier 
over  a  regular  route,  transporting:  Gen- 
eral commodities,  including  Class  A    B 
and  C  explosives,  and  component  parts 
thereof,  but  excluding  articles  of  un- 
usual value,  household  goods  as  defined 
Dy    the    Commission,    commodities    in 
bulk,  and  commodities  requiring  special 
equipment,  between  Odessa.  Tex.,  and 
the  Davis  Mountain  PUhng  Station  at 
Junction  U.  S.  Highways  80  and  290  ap- 
proxmiately  ten  (lO)  miles  from  Kent 
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and  Midland,  Tex.,  from  El  Paso  over 
U.  8.  Highway  80  to  junction  U.  S  High- 
way 290.  thence  over  U.  S.  Highway  290 
to  Pt.  Stockton.  Tex.,  thence  over  U.  S 
Highway  67  to  McCamey.  Tex.,  thence 
over  Texas  Highway  51  to  Odessa   Tex 
thence  over  U.  S.  Highway  80  to  Mid- 
land, and  return  over  the  same  route 
serving  all  intermediate  points    (3)  be- 
tween Ft.  Stockton.  Tex.,  and  Alpine 
Tex.,  over  U.  S.  Highway  67.  serving  all 
Intermediate  points;  (4)  between  Hous- 
ton. Tex.,  and  Ozona,  Tex.,  from  Houston 
over  Alternate  U.  S.  Highway  90  to  junc- 
tion U.  S.  Highway  90.  near  Columbus 
Tex.,  thence  over  U.  S.  Highway  90    via 
Columbus  and  Waelder,  Tex.,  to  San  An- 
tonio, Tex.,  thence  over  U.  S.  Highway  87 
to  Comfort.   Tex.,    thence   over   Texas 
Highway  27  to  junction  U.  S.  Highway 
290,  thence  over  U.  S.  Highway  290    via 
Sonora.  Tex.,  to  Ozona.  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (5)  between  Houston.  Tex    and 
junction  U.  S.  Highway  90  and  Alternate 
U.  S.  Highway  90,  near  Columbus   Tex 
from  Houston  over  U.   S.   Highway   90 
(formerly  Texas  Highway  73  •  to  junction 
Alternate  U.  S.  Highway  90,  near  Colum- 
bus, and  return  over  the  same  route;  <6) 
between  Waelder,  Tex.,  and  San  Antonio 
Tex.,  from  Waelder  over  Texas  Hishway 
3  to  Sequin.  Tex.,  thence  over  unnum- 
bered highway  to  San  Antonio   and  re- 
turn  over  the  same   route,   serving   all 
intermediate  points;   (7)   between  junc- 
tion U.  S.  Highway  87  and  unnumbered 
highway  and  Camp  Bullis.  Tex     from 
junction  U.  S.  Highway  87  and  unnum- 
bered    highway     (approximately     11', 
miles  northwest  of  San  Antonio    Tex  7 
over  unnumbered  highway  to  Camp  Bul- 
lis, and  return  over  the  same  route-  (8) 
between  junction  U.  S.  Highway  87'  and 
unnumbered  highway  and  Camp  Stan- 
ley. Tex.,  from  junction  U.  S.  Highway  87 
and    unnumbered    highway     (approxi- 
mately 16  miles  northwest  of  San  Anto- 
nio. Tex.)  over  unnumbered  highway  to 
Camp  Stanley,  and  return  over  the  same 
route;  (9)  between  San  Angelo,  Tex.  and 
Sonora.  Tex.,  over  U.  S.  Hi8hwav'277 
serving  all  intermediate  points;  and  ao/ 
between  Ft.  Stockton,  Tex.,  and  Ozona 
Tex.,  over  U.  S.  Highway  290,  serving  ali 
intermediate  points. 


Notk:  Applicant  states  this  Junction  Is 
commonly  known  as  Davis  Mountain  RlUng 
f^X  Applicant   is    authorized    to   con- 

duct  operations  in  Texas. 

loJ?-  /?9J°^^^^  S"''  16,  filed  July  5. 
1955.  ALAMO  MOTOR  UNES  a  Texas 
corpomtion,  428  R  Cevallos  St.',  San  iS! 
I^?H  •  J^^- ..'^PP"'^^^''^  attorney:  May- 
SSJfdinl^*'^°V^°^*  National  Ba4 
fhii?/^/  ®*°  Antonio,  Tex.  R>r  au- 
thority to  operate  as  a  common  carrier. 

7%l^^^  '■°"^''.  transporting:  Class 
i;^:   r^    ^  ^^^^^es.  and  component 

ovi*  T7    R^"*^^"*'  ^^-  ^""o™  Junction 
over  U.  S.  Highway  83  to  Eden,  Tex 

^?^  £?JL*^  ^5?'  approximately  three 
(3)    miles   beyond  Sterling  city    Tex 
.thence  over  Texas  Highway  158  ti)  Mid-' 
iand,  and  return  over  the  same  route 
serving  the  Intermediate  point  of  ^n 
Angelo,  Tex.;  (2)  between  El  Paso,  Tex., 


..^"^^'-^PP^f^^nt  seeks  no  duplicating  au- 

iSL  °  ^^\^!^^^^^  application.  Instant 
application  Is  directly  related  to  HC  F  6008 
published  m  the  July  7.  1955  issue  of  the 
FEDERAL  REGISTER  on  page  4837.  and  repub- 

iSnnf»r^"^^    f '     ^^^^    °"    ^^^^    ^217.    dUC    tO 

supplemental  application  filed  July  5    1955 
iL^TexM*  ^^  ^^^^orized  to  conduct  operations 

No.  MC  106497  Sub  9.  filed  July  11 
1955.  PARKHILL  TRUCK  COMPANY  a 
corporation,  2000  E.  Jasper  Street  P  b 
Box  1856.  Tulsa.  Okla.     Applicants  at- 
torney: Carll  V.  Kretsinger,  Suite  1014- 
18  Temple  Bldg.,  Kansas  City  6    Mo 
For  authority  to  operate  as  a  common 
carrier  over  irregular  routes,  transport- 
ing: Machinery,   equipment,    materials 
and  suppZtcs  used  in.  or  in  connection 
with,  the  discovery,  development,  pro- 
duction, refining,  manufacture,  process- 
ing, storage,  transmission,   and   distri- 
bution of  natural  gas  and  petroleum 
and  their  products  and  by-products  (i) 
between  points  in  Ohio,  and  (2;  between 


points  in  Ohio,  and  points  in  n»iu^ 
Indiana,  Arkansas,  Cblorado,  lo^ 
Kansas.    Louisiana,    Missouri    nT^ 

Mexico.  Oklahoma.  Texas  uJ 
Wyoming.  Commodities,  and  'oarS 
thereof  the  transportation  of  which  be! 
cause  of  their  size  or  weight  requlli 
the  use  of  special  equipment  or  han 
dling,  except  those  specified  above  rii* 
between  points  in  Ohio,  and  (2)  between 
points  in  Ohio,  and  points  in  niinok 
Indiana,  Arkansas,  Colorado,  Iowa  Kan 
sas.  Louisiana,  Missouri,  New  Mexiflj' 
Oklahoma.  Texas,  and  Wyoming  ad- 
plicant  is  authorized  to  conduct  operC 
tions  in  Arkansas,  Colorado,  Ulinota 
Indiana,  Iowa.  Kansas,  Kentucky  Lon- 
isiana,  Missouri.  Montana.  Nebraska. 
New  Mexico.  North  Dakota,  Oklahoma 
South  Dakota.  Texas,  and  Wyoming 

No.  MC  106603  Sub  40.  filed  Julvli 
1955.  DIRECT  TRANSIT  LINES    D*c 
200  Colrain  Street.  S.  W..  Grand  Rapldi' 
Mich.    Applicant's  attorney:  WilhelmiS 
Boersma.  2850  Penobscot  Building   De 
troit  26,  Mich.    For  authority  to  operate 
as    a    common    carrier,    over    irregular 
routes,  transporting:  Salt,  from  Manls- 
tee.  Mich.,  to  Milwaukee.  Wis.,  points  in 
Xllinois  south  of  U.  S.  Highway  36   those 
in  Iowa  west  of  U.  S.  Highway  65'  those 
in  Missouri,  except  St.  Louis,  and  those 
in  Wisconsin  north  of  a  hne  beginnint 
at  the  Minnesota-Wisconsin  State  line 
and  extending  along  U.  S.  Highway  12 
to    junction     Wisconsin    Highway    29 
thence  along  Wisconsin  Highway  29  to 
Green  Bay.   Wis.,   thence   along  U   8. 
Highway     141    to    junction    Manitowoc 
County  Highway  D.  north  of  Manitowoc. 
Wis.,  and  thence  east  in  a  straight  line 
along  Manitowoc  County  Highway  D  to 
Lake  Michigan.    Applicant  is  authorized 
to  conduct  operations  in  Michigan  Illi- 
nois. Ohio.  Indiana,  Wisconsin,  Iowa  and 
Missouri. 

No.  MC  107403  Sub  207,  filed  July  12 
1955,  E.  BROOKE  MATLACK.  INC  S3rd 
and  Arch  Streets,  Philadelphia  4,  Pa. 
Applicants  attorney:  Paul  P  Barnes 
811-19  Lewis  Tower  Building,  225  South 
15th  St..  Philadelphia  2,  Pa.  For  au- 
thority to  operate  as  a  common  carrier. 
over  irregular  routes,  transporting-  An- 
hydrous ammonia,  nitrogen  fertUizer 
solution,  and  fertiliser  ammoniating  to- 
lutions.  m  bulk,  in  tank  Tehicles,  from 
Hopewell,  Va..  to  points  in  Delaware. 
Maryland,  New  Jersey,  New  York,  and 
Pennsylvania.  Applicant  is  authorized 
to  conduct  operations  in  Delaware  In- 
diana, Kentucky,  Maryland,  Michigan, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Tennessee,  Virginia,  and  the  Dis- 
trict of  Columbia. 

No.  MC  107403  Sub  208.  filed  July  14. 
1955,  E.  BROOKE  MATLACK,  INC, 
33rd.  &  Arch  Sts.,  Philadelphia.  Pa.  Foe 
authority  to  operate  as  a  common  carrier. 
over  irregular  routes,  transporting:  Com 
syrup,  in  bulk,  in  tank  vehicles,  from 
Richmond,  Va.,  to  points  In  Maryland. 
North  Carolina,  and  the  District  of 
Columbia. 

No.  MC  107496  Sub  61  (amended)  pub- 
lished on  page  4607  of  issue  of  June  29, 
1955.  RUAN  TRANSPORT  CORPORA- 
JTON,  a  corporation,  408  &  E.  30th  8t, 
Des  Moines.  Iowa.  Applicant's  attor- 
ney: H.  L.  Fabritz  (same  address  as 
apphcant) .    For  authority  to  operate  as 
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t  common  carrier,  over  irregular  routes,    Indiana-Ohio  State  line.    Applicant  Is 


authorized    to    conduct    operations    in 
Ohio,  Michigan  and  Indiana. 

No.  MC  109101  Sub  5.  filed  June  30. 
1955.  J.  H.  MARKS  TRUCKING  CO..  a 
corporation.  P.  O.  Box  2192.  Odessa.  Tex. 


transporting:  (1)  Fertilizer  compounds. 
(jry,  not  otherwise  identified  by  name, 
urea  feed  mixture,  and  urea,  in  bulk,  in 
hopper  vehicles,  from  La  Platte.  Nebr., 
to  points  in  Kansas.  Missouri.  Iowa,  Min- 
nesota, and  Wisconsin,  (2)  fertilizer,  And.  Applicant's  attorney:  Herbert  L.  Smith, 
fertilizer   ingredients,   in   bulk,  and   in  «— -i—   t,..;,^:         «..„4.j^    i     rT,„„ 

bags.  <a>  from  Dubuque,  Iowa,  to  points 
in  lilinois,  Minnesota,  and  Wisconsin, 
and  <b)  from  Eagle  Grove.  Iowa,  and 
St.  Joseph,  Mo.,  to  points  in  Blinois. 
Kansas.  Minnesota,  Missouri.  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis- 
consin. <3)  liquid  fertilizer,  and  fertilizer 
ammoniating  solutions,  in  bulk,  in  tank 
vehicles,  from  La  Platte,  Nebr.,  to  points 
in  Illinois,  Iowa,  Kansas.  Minnesota,  Mis- 
souri. North  E>akota.  South  Dakota,  and 
Wisconsin,  and  (4)  liquid  fertilizers,  in- 
cluding but  not  limited  to  anhydrous 
ammonia  and  aqua  ammonia,  in  bulk. 
in  tank  vehicles,  from  points  in  Pike 
County,  Mo.,  to  points  in  Illinois,  Iowa. 
Kansas,  Minnesota.  Nebraska.  North  Da- 
kota, South  Dakota,  and  Wisconsin. 
Applicant  is  authorized  to  conduct  op- 
erations in  Illinois.  Iowa,  Minnesota. 
Missouri,  Nebraska.  North  Dakota,  South 
Dakota,  and  Wisconsin. 

No.  MC  107515  Sub  182,  filed  June  22. 
1955.  REFRIGERATED  TRANSPORT 
CO..  INC..  290  University  Avenue,  S.  W.. 
Atlanta.  Ga.  Applicant's  attorney:  Al- 
lan Watkins,  214  Grant  Building,  Atlanta 
3,  Ga.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Salads,  unfrozen,  requir- 
ing refrigeration,  from  Indianapolis. 
Ind..  to  points  in  Alabama,  Georgia. 
Florida.  North  Carolina,  South  Carolina 
and  Tennessee.  Applicant  is  authorized 
to  conduct  operations  in  Alabama.  Ar- 
kansas, Florida.  Georgia,  Illinois,  Indi- 
ana, Iowa.  Kentucky.  Louisiana,  Mich- 
igan. Minnesota,  Mississippi.  Missouri. 
North  Carolina.  Ohio,  Oklahoma.  South 
Carolina,  Tennessee,  Texas  and  Wis- 
consin. 

No.  MC  108001  Sub  10.  filed  June  29. 
1955    (amended).  OHIO  TRI-COUNTY 
TRUCKING   CO.    a   corporation.    1915 
Alexis  Road,  Toledo   12,  Ohio.     Appli- 
cant's attorney:  Robert  A.  SuUivan.  2606 
Guardian    Building.    Detroit   26.    Mich. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Limestone,  in  bulk,  in  dump  trucks 
and  trailers,  from  E>oints  in  that  portion 
of  Ohio  bounded  by  a  line  beginning  at 
tiie  junction  of  the  Indiana-Ohio  State 
Line  and  U.  S.  Highway  6.  and  extend- 
ing along  U.  S.  Highway  6  to  junction 
with  Ohio  Highway   108   at  Napoleon. 
Ohio,  thence   south   on   Ohio   Highway 
108  to  junction  with  Ohio  Highway  15. 
thence  southeast  on  Ohio  Highway  15 
to    junction    with    Ohio    Highway    65. 
thence  south  on  Ohio  Highway  65  to 
junction  with  Ohio  Highway  81  at  Lima. 
Ohio,  thence  west  on  Ohio  Highway  81 
to   junction    with    U.    S.    Highway   33. 
thence  northwest  on  U.  S.  Highway  33 
to  the  Indiana-Ohio  State  line,  thence 
north  along  the  Indiana-Ohio  State  line 
to  point  of  beginning,  to  points  in  Indi- 
ana bounded  on  the  south  by  U.  S.  High- 
way 224.  on  the  west  by  U.  S.  Highway 
27.  on  the  north  by  the  Michigan -Indi- 
ana State  line  and  on  the  east  by  the 


Perry-Brooks  Building.  Austin   1.  Tex 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing:   Machinery,    equipment,   materials 
and  supplies  used  in,  or  in  connection 
with,  the  discovery,  development,  pro- 
duction, refining,  manufacture,  proces- 
sing, storage,  transmission,  and  distribu- 
tion of  natural  gas  and  petroleum  and 
their    products    and    by-products;    and 
machinery,    equipment,    materials    and 
supplies  used  in.  or  in  connection  with, 
the      construction,      operation,      repair, 
servicing,  maintenance  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
picking  up  thereof,  except  the  stringing 
and  picking  up  of  pipe  in  connection  with 
main  or  trunk  pipe  lines,  between  points 
in  Arizona,  Colorado,  New  Mexico  and 
that  part  of  Texas  west  and  south  of  a 
line  beginning  at  the  Texas-Oklahoma 
state    line   and   extending   along   U.   S. 
Highway  81  to  San  Antonio.  Tex.,  thence 
along  U.  S.  Highway  90  to  Houston,  Tex., 
and  thence  along  U.  S.  Highway  75  to 
Galveston.  Tex.,  including  points  on  the 
indicated     portions     of     the     highways 
specified. 

No.  MC  109924  Sub  4,  filed  June  21. 
1955.     EASTON     MOTOR     FREIGHT, 
INC..  Lehigh  and  Apple  Streets.  Easton, 
Pa.     Applicant's    representative:    A.    E. 
Elnoch.     Brodhead     Block — 556     Main 
Street.  Bethlehem.  Pa.    For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:    (1)    General 
commodities,   except   those   of   unusual 
value,  Class  A  and  B  explosives,  live- 
stock,  household   goods   as   defined   by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  points  in  Lehigh  and  North- 
ampton Counties.  Pa.,  and  Phillipsburg. 
N.  J.,  on  the  one  hand,  and.  on  the  other. 
Newark,  N.  J.,  and  points  in  New  Jer- 
sey on  and  North  of  New  Jersey  High- 
way 28  within  15  miles  of  Newark.     (2) 
General  commodities,  between  points  in 
the  New  York,  N.  Y.,  Commercial  Zone, 
as  defined  by  the  Commission.    Appli- 
cant's certificate  No.  MC  109924  Sub  2 
authorizes:  General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in    bulk,    and    those    requiring    special 
equipment,  between  points  in  Lehigh  and 
Northampton  Counties.  Pa.,  and  Phil- 
lipsburg, N.  J.,  on  the  one  hand,  and.  on 
the  other,  Newark,  N.  J.,  and  points  in 
New  Jersey  on  and  North  of  New  Jersey 
Highway  28  within  15  miles  of  Newark. 
General  commodities,  in  collection  and 
delivery  services,  between  points  in  the 
NEW     YORK.     N.     Y.     COMMERCIAL 
ZONE,  as  defined  by  the  Commission  in  1 
M.  C.  C.  665.     Applicant  states  the  pur- 
pose of  this  application  is  to  remove  the 
restriction  reading  "in  collection  and  de- 
livery services"  so  as  to  permit  the  trans- 
portation of  traffic  to  and  from  New 
York.  N.  Y..  Commercial  Zone  in  connec- 
tion with  through  movements  to  and 
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from  points  beyond.  Applicant  ioain- 
tains  teiminals  at  Union.  N.  J..  andfMas- 
peth.  N.  Y..  and  interchanges  traflftd  with 
various  carriers  from  and  to  poinis  be- 
yond at  Union.  N.  Y.  To  faciUtafe  the 
interchange  of  this  traffic  and  to  con- 
serve equipment,  eto.  this  applicatjlon  is 
made  to  remove  the  restriction  a$  now 
applicable  to  the  New  York.  N.  Y.,  |Com- 
mercial  Zone.  Applicant  is  authprized 
to  conduct  operations  in  New  Jersey,  New 
York  Eind  Pennsylvania. 

No.  MC  111008  Sub  8.  filed  Ju^e  27, 
1955.    (amended).    JESSE    KIRK-    JR.. 
doing    business    as    JESSE    KIRK.    JR. 
TRUCK   LINE.    P.   O.   Box   461,  ^orth 
Travi.s,  Cameron.  Tex.    Applicant's  at- 
torney :  Don  G.  Humble.  Camp  ti  CamP. 
Cameron.  Tex.    For  authority  to  o|)erate 
as    a    contract    carrier,    over    irregular 
routes,  transporting:   (1)  (a)   SaZt^xjom- 
mon  (sodium  chloride),  loose  in  biilk.  in 
packages,  and  in  machine  pres^  or 
fused,    blocks;    phosphated    or    cftlcium 
phosphated,  loose  in  bulk,  in  packages, 
and  in  machine  pressed  or  fused  flocks; 
iodized  or  sulphurized,  in  packages,  and 
in  machine   pressed   or  fused   olocks; 
phosphated  or  calcium  phosphated  con- 
taining not  in  excess  of  three  per  4ent  of 
other  minerals,  in  packages,  and  l|n  ma- 
chine pressed  or  fused  blocks ;  containinj: 
a  mixture  of  food  curing  or  flalvoring 
ingriKlients,  whether  or  not  subjected  to 
actual  smoking  processes  or  chei|iically 
treated  to  simulate  smoke  salt,  ini  pack- 
ages; and  containing  chemical  ingredi- 
ents such  as  borax,  disodium  phofphate. 
and  sodium  sulphate,  not  to  exceed  eight 
per  cent  of  the  total  weight,  suitabjle  only 
for  curing  or  drying  lumber,  and  not  as 
a  wo«xl  preservative,  in  packages, jand  in 
bulk:  and  (b)  salt,  livestock  meqicated. 
containing  not  to  exceed  three  ptr  cent 
of  medicinal  elements,  in  packages,  and 
in   blocks,   machine  pressed  or  fused. 
weighing  50  pounds  each  or  ovef.  from 
the  p'.ant  of  the  Carey  Salt  ComiJany  at 
Winnfield,  La.,  to  points  in  New  Mexico 
on  and  south  of  U.  S.  Highway  $6.  and 
(2)  empty  containers  or  other  such  ind' 
dental  facilities,  (not  specified)  used  in 
transporting   the   above-specifie4   com- 
modities, from  points  in  the  above-speci- 
fied destination  territory  to  the  ijlant  of 
the  Carey  Salt  Company  at  Winnfleld,  La. 
Applicant  is  authorized  to  conduot  oper- 
ations in  Louisiana,  and  Texas. 

No.  MC  111181  Sub  1.  filed  Jlme  22, 
1955.  COASTLINE  TRANSPORTATION 
CO..  INC.,  130  Ward  Ave..  Trentoii.  N.  J. 
Applicant's  representative:  Bert  Collins, 
140  Cedar  Street,  New  York  6^  N.  Y. 
For  auv,hority  to  operate  as  a  Contract 
carrier,  over  irregular  routes,  transport- 
ing .  Malt  beverages,  from  points  in  the 
New  York.  N.  Y.  and  Philadalphia,  Pa. 
Commercial  Zones,  as  defined  by  the 
Coramisi-.ion,  to  points  in  New  Jersey; 
empty  malt  beverage  contair^s  and 
skids  on  retvu-n.  Applicant  is  iiuthor- 
ized  to  conduct  operations  in  NeW  Jersey. 
New  Yorl:.  and  Pennsylvania.      i 

No.  MC  111302  Sub  17.  filed  ^uly  11, 
1955,  HIGHWAY  TRANSPORT.  INCOR- 
PORATE15.  P.  O.  Box  509«.  K^oxville, 
Tenn.  AppUcant's  attorney:  iCharles 
H.  Hudson,  Jr.,  407  Broadway  National 
Bank  Building,  Nashville,  Teiin.  For 
authority  to  operate  as  a  com/ni/O/n  car- 
rier  over  irregular  routes,  transi>orting : 


5372 

Synthetic  resint,  and  chemicals.  In  bulk. 
to  tank  yehlcles,  from  KnoxviUe.  Tenn., 
to  points  In  Ariuuisas.  Georgia,  nilnola, 
Indiana.    Iowa,    Kentucky,    Louisiana, 
Michigan.   Idinnesota,   Miasourl,   North 
Carolina,  C»ilo,  Oklahoma,  Tfexas,  West 
Virginia,  and  Wlaconaln.    Applicant  Is 
authorized    to   conduct   operations    in 
Kentucky.  Tennessee,  and  West  Virginia 
No.  MC  111472  Sub  30.  filed  July  15. 
1955,    DIAMOND    TRANSPORTATION 
SYSTEM.  INC.,  1919  Hamilton  Avenue, 
Racine,     Wis.     Applicant's     attorney: 
Olenn    W.    Stephens.    121    West    Doty 
Street,  Madison  3.  Wis.    Par  authority 
to  (^>erate  as  a  contract  carrier,  over 
Irregular  routes,  transporting:  Agricul- 
tural machinery,  as  defined  by  the  Com- 
mission, from  Burlington.  lowi,  to  points 
to     North     Dakota.     South     Dakota. 
Nebraska,    Minnesota,    Iowa.    Illinois. 
Kansas.    Mlssotirl,    Indiana.    Michigan, 
Ohio  and  Wisconsin.    Applicant  Is  au- 
thorized to  conduct  operations  in  all 
states  In  the  United  States  except  Ari- 
zona, California,  Florida,  Idaho.  Ken- 
tucky.   Mississippi.    Montana.    Nevada 
New  Mexico.  North  Carolina.  Oregon 
South  Carolina.  Utah.  Virginia.  Wash- 
ington, West  Virginia,  Wyoming  and  the 
District  of  Colvunbia. 

No.  MC  111731  Sub  1,  filed  July  11 
1955.  DALE  SAMMONS.  Magnolia.  Ill' 
Applicant's  attorney:  Fleming  &  Flem- 
ing, 601  Livingston  Bldg..  Bloomington 
lU.    For  authority  to  operate  as  a  con- 
tract carrier,  over  irreg\ilar  routes,  trans- 
porting: Corrugated  culvert  pipe,  from 
Peoria,  ni.,  to  points  in  Appanoose.  Ben- 
ton, Cedar.  Clinton.  Davis.  Des  Moines. 
Henry,  Iowa,  Jefferson.  Johnson.  Jones, 
Keokuk,   Lee,   Linn,   Louisa.   Mahaska. 
Monroe.  Muscatine.  Scott,  Van  Buren 
WapeUo     and     Washington    Counties 
Iowa.    AppUcant  is  authorized  to  con- 
duct operations  in  Illinois  and  Missouri 
No.  MC  112696  Sub  8.  filed  July  12. 1955 
HARTMANS,      INCORPORATED       202 
North  Liberty  Street,  Harrisonburg,  Va 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing:* Barn  equipment  and  poultry  house 
equipment,  as  more  fully  described  in  the 
application,  from  Harrisonburg   Va    to 
pomts  in  New  York.  Connecticut.  Massa- 
chusetts. Rhode  Island.  Delaware  and 
New  Jersey.    Applicant  is  authorized  to 
conduct  operations  in  Arkansas,  Con- 
necticut.   Georgia,   Indiana.    Maryland, 
Ma^achusetts.    North    Carolina.    Ohio 
Oklahoma.  Pennsylvania,  Rhode  Island! 
south  Carohna.  Texas  and  Virginia 

No.  MC  113586  Sub  2.  filed  July  15 
1955.  BERNARD  PILIASKAS^oinf  bus- 
Iness  as  PIGEON  CARRIERS.  2574  Wal- 
lace Ave.,  Bronx  67.  N.  Y.  Applicant's 
aI^'^^'  I?*"**^  Werner.  295  Madison 
Ave.,  New  York  17.  N.  Y.  For  authority 
to  operate  as  a  common  carrier,  over 
^S^  .^"""^^l  transporting:  Homing 

Spt^;»,^  "*'^;  "^^  ^  connection 
therewith  persojua  effecU  of  attendanU 
and  supplies  and  equipment,  used  to  the' 
^11  °'iilS*^  pigeons,  between  New  York 
City  and  Westchester  County.  NY  Palr- 
fleld  comity.  Conn.,  and  Sints  to  New 

fiS^^i^^'^^''*'^*'  D^ware.  Mary- 
^^UZ^^^\  ^°^^  Carolina,  and  Se 
S^SS.  °/ ^°*T**^-  Applicant  is  au- 
▼or?^  to  conduct  operations  to  New 
York.  Maryland.  Virginia.  North  Caro- 
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Una.  Delaware.  New  Jersey,  and  the  Dis- 
trict of  Columbia. 

No.  MC  114048  Sub  1.  filed  July  14 
1955.  EDWARD  C.  GEBEKE.  doing  busi- 
ness as  GEBEKE,  221  North  Oak  St. 
Sauk  Centre.  Minn.  Applicants  at- 
torney: Richard  M.  Bosard,  1160  North- 
western Bank  Bldg..  Minneapolis  2 
Mum.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes 
transporting:  Petroleum  products  in 
bulk,  to  tank  vehicles,  from  points  in 
Rosemount  Township.  Minn.,  to  points 
to  LaMoure.  Dickey.  Ransom,  Sargent. 
and  Richland  Counties.  N.  Dak.  Appli- 
cant is  authorized  to  conduct  operations 
to  Minnesota  and  North  E>akota 

No.  MC  114419  Sub  2.  filed  July  6.  1955 
ALBANY     BINGHAMTON     EXPRESS* 
INC..  63   Elm  St.,  Binghamton,   N.   Y.' 
Applicant's  attorney:  John  j.  Brady  Jr 
75  State  St..  Albany  7,  N.  Y.     For' au- 
thority to  operate  as  a  common  carrier 
over   regular   routes,    transporting-    a' 
General  commodities,   except   those   of 
unusual  value,  and  Class  A  and  B  ex- 
plosives, household  goods,  as  defined  by 
the  Commission,  commodities  in   bulk, 
and  commodities  requiring  special  equip- 
ment, (1)  between  Albany,  Oneonta.  and 
Richfield  Springs,  N.  Y..  from  Albany 
over  U.  S.  Highway  20  to  Duanesburg 
N.  Y..  thence  over  New  York  Hmhway  7 
to  Oneonta,  thence  over  New  York  High- 
way 28  to  Cooperstown,  thence  over  New 
York  Highway  80  to  junction  U,  S  High- 
way 20,  thence  over  U.  S.  Highway  20  to 
Richfield  Springs,  and  thence  over  U  S 
Highway  20  to  Albany;  (2)  from  Cherry 
Valley.  N.  Y.,  over  New  York  Highway 
166toMilford,N.  Y.:  (3)  from  Cobleskill. 
N.  Y..  over  New  York  Highway  145  to 
junction  U.  S.  Highway  20:    (4>    from 
Cobleskill  over  New  York  Highway   10 
to  junction  U.  S.  Highway  20;  and  (5. 
from    Cooperstown    over    unnumbered 
highway  to  junction  New  York  Highway 
155;  and  return  over  each  of  the  above 
routes,  serving  all  intermediate  points 
and  the  off-route  points  of  Altcmont 
Voorheesville,  Argusville.  Central  Bridge 
Delamson.  Salt  Springville  and  Howes 
Cave  N.  Y.    B.   (l )  Between  Albanv  and 
Binghamton.  N.   Y.,   from  Albanv^ver 
New  York  Highway  32  to  Menand.s'  N  Y 
thence  over  bridges  to  Troy,  and  thence 
over  New  York  Highway  7  to  Bingham- 
ton; (2)  from  Oneonta.  N.  Y.   over  New 
York   Highway   23    to   Norwich,   N    Y 
thence  over  New  York  Highway  12  to 
Bmghamton.   N.   Y..   and   retuin   over 
each  of  the  above  routes.   seiTing   all 
intermediate   points   and   the  ofT-route 
pomts  of  Rensselaer,   Scotia.   Middle- 
burgh,  and  Franklin.  N.  Y.     C    a »   Be 
tween  Bmghamton  and  Buffalo   N   Y 
from  Binghamton  over  New  York  Hi'^h- 
way  17  or  17C  to  Owego.  N.  Y..  thence 
over  New  York  Highways  17  and  283  to 
Smithboro.  N.  Y.,  thence  over  New  York 
Highway  17  to  Elmira,  N.  Y.,  thence  over 
New  York  Highways  17  or  17E  to  Big 
±"iats.  N.  Y.,  thence  over  New  York  High- 
way 17  to  Olean,  N.  Y..  and  thence  over 
New  York  Highway  16  to  Buffalo    <2) 
from  Binghamton,  N.  Y..  over  New  York 
Highway  17  to  Jamestown.  N.  Y    thence 
over  New  York  Highway  17  to  KennJSy! 
N.  Y.,  and  thence  over  U.  S.  Highwav  62 
to  Buffalo.  N.  Y..  (3)  from  Cornfng  N  Y 
over   U.   S.   Highway    15   to   Wayland.' 


N.  Y.,  thence  over  New  York  Highway  » 
to  Batavia.  N.  Y..  and  thence  over  N*» 
York  Highway  33  to  Buffalo,  N  Y    (7 
from  Jasper,  N.  Y..  over  New  York  m&! 
way  21  to  Hornell.  N.  Y..  thence^ 
New  York   Highway  36   to  CaledoS? 
N.  Y.,  and  thence  over  New  York  mrtT 
way  5  to  Buffalo.  N.  Y..  (5)  from  GenS» 
N.   Y.,   over  New  York  Highway  39^ 
Avon.  N.  Y.,  thence  over  U.  S.  Highway  aa 
and  New  York  Highway  130  to  Buflajo 
N.  Y..  and  (6)  from  Buffalo.  N  Y   (»S 
U.  S.  Highway  62  to  Niagara  Fails  N  Y  ' 
and  return  over  each  of  the  above  rouW 
servmg  all  intermediate  points,  and  th« 
off-route  points  of  Lackawanna   Ham! 
mondsport.  Livonia,  Prattsburg  'Alfred 
Troupeburg,  Atlanta.  Campbell.  HowaS 
Lindley.  Perkinsville.  Pine  City  Preshn 
Seeley  Creek,  and  Springwater.  N   Y  • 
D.  (1 )  Between  Bmghamton  and  Ithact 
N.  Y..  from  Binghamton  over  New  York 
Highway   17   or    17C   to   Owego.  N    Y 
thence  over  New  York  Highway  96  to 
Ithaca    (also    from    Binghamton    over 
New  York  Highways  17  or  17C  to  Owego 
N.  Y..  thence  over  New  York  Highwav  2li 

York  Highway  79  to  Ithaca)  ;   (2)  from 

vnrl  T?^'!!''^'  ^-  ^^  *^^»c^  over  Nei 
York  Highway  13  to  Ithaca,  and  return 
over  the  above  routes,  serving  all  inter- 
mediate points  and  the  off-route  poinU 
of  Van  Etten.  Wellsburg.  Erin,  StralS 
Corners,  and  Union.  N.  Y  (B)  Com 
pressed  gases  and  corrosive  liquids  (1) 
Between  Albany  and  Owego.  N.  Y.  from 
Albany  over  New  York  Highway '32  to 

Tro'^'S^'v  "".J'  '^^"^"  °^^^  b'-id^^^  S 
iroy.  N.  Y..  thence  over  New  York  High- 

way  7  to  Binghamton.  and  thence  over 
New  York  Highway  17C  to  Owego  (2) 
fiom  Oneonta,  N.  Y..  over  New  York 
Highway  23  to  Norwich.  N.  Y  thence 
?on'  ^^  V'^'^'^^^'^y  ^2  to  Bingham! 
i^nL  ■■  -^""^  ^^^"™  °v«r  the  above 
3  ?>;  '""T"^  ''°  intermediate  points 
Icoti.  ^hTu  P°'"^^  °'  RensiSaer. 
N  Y  \n^'^n^^%'i'^^-  ^"«J  Franklin 
hnJ.ri.  ^'  Chemicals  and  corrosive 
/Z9wzd5  over  irregular  routes,  from 
Rens.^laer.  N.  Y.,  to  Cherry  Val  ey  and 

carboys    on   return    movement.    Appli- 
to  New  Yirk.'""'^  '°  '°"^"''  operations 
No.   MC   114718  Sub  2.  filed  Julv  15 
1955.     WILLIAM    H.     ElllO'Tr     doing 

FrS?kt^'..°''^°    V^^^^^    MOTOR    ^ 
Oh,?       7'  ^^oo'^^s  Junction,  Marietta. 
BaieV   .n^.?/'''f''i"'    ^"o^ney:     Herbert 
f<f  *^v,'  ^  ^^''  ^'■"^^  Street.  Columbus 
15.  Ohio.    For  authority  to  operate  as  a 

frlnfrf''.*''"''''^'''  °^^^  irregular  routes, 
transporting:  Ferro  alloys  and  silicofi 
metals,  in  bulk,  from  Graham  (Mason 

i^^!^^""'^-  ^^-  ^°  ^"  point*  to  Illinois. 
Indiana.  Kentucky.  Maryland,  Michigan, 

^Tm  ";  JJ^^  ^°^^'  O^io-  Pennsylvania 
and  West  Virginia.  Empty  containers  or 
other  such  incidental  facilities  (not  spe- 
cified) used  in  transporting  the  com- 
modities specified  on  return.  Applicant 
is  authorized  to  conduct  operations  in 
Illinois,  Indiana,  Kentucky,  Maryland. 
Michigan.  Missouri.  New  York.  Ohio, 
Pennsylvania  and  West  Virginia 

loS^'  ^^  ^^^^^5  S"*'  2,  filed  June  22, 
1955,  DULUTH,  SOUTH  SHORE  AND 
ATLANTIC   RAILROAD   COMPANY,  a 


feinesday,  July  27,  195S 

^P<^Uon.  1734  First  National  Bank 
JS^,  Minneapolis  2.  Minn.    Appli- 
^TTattorney:    Thomas   M.   Beckley, 
lILunt  General  Solicitor.  Law  Depart- 
Zg^t,  (same  address  as  applicant ) .    For 
^ority  to  operate  as  a  common  carrier. 
*     regular  routes,  transporting :  Gen- 
^  commodities,    moving    in    express 
Iff^ce,  milk,  cream,  empty  containers 
lot  milk  and   cream,  newspapers,  and 
itiggage  d'  between  Marquette.  Mich., 
S  Mackinaw  City.  Mich.,  from  Mar- 
fluette  over   Michigan   Highway    28   to 
junction  Michigan  Highway  117.  thence 
iwr  Michigan  Highway  117  to  Newberry. 
j£ich..  and  return  over  Michigan  High- 
way 117  to  junction  Michigan  Highway 
28,  thence    continuing    over    Michigan 
Highway  28  to  junction  Michigan  High- 
way 123.  thence  over  Michigan  Highway 
123  to  junction  U.  S.  Highway  2.  thence 
southward  over  U.  S.  Highway  2  to  Saint 
Ignace.  tlience  via   ferry  to  Mackinaw 
City,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  Deer- 
ton    Au   Train,    Wetmore.    Shingleton. 
Seney.  McMillan,  Newberry.  Trout  Lake, 
Ozark.    Moran,    Allenville.    and    Saint 
Ignace.  Mich,    and    <2"    between   Saint 
I?nace!  Mich  .  and  Newberry.  Mich.,  from 
Saint  Ignace  westward  over  U.  S.  High- 
way 2   to  junction    Michigan    Highway 
117,  thence  over  Michigan  Highway  117 
to  Newberry,  and  return  over  the  same 
route,  serving  no  intermediate  points,  for 
operatine  convenience  only,  in  connec- 
tion with  that  portion  of  the  operations 
applied  for  in  ( 1 »   above  between  New- 
berry and  Saint  Ignace.  Mich. 

No.  MC  114913  Sub  1.  filed  July  14, 
1955,  CLAUDE  BUTLER,  doing  business 
as  BUTLER  TRUCKING  CO..  Show  Low. 
Arizona.  Applicants  attorney:  Joseph 
M.  Montova.  Salmon  Bldg.,  Santa  Fe, 
N.  Mex.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes. 
transporting:  Lumber,  from  Show  Low. 
Ariz.,  to  Alamogordo.  N.  Mex. 

No.  MC  115052  Sub  1.  filed  July  5.  1955. 
BLAINEPORT  HURON  MOTOR  EX- 
PRESS, INC.,  305  Medical  Building. 
Bellingham,  Wash.  Applicant's  attor- 
ney: George  R.  LaBi.=soniere,  835  Central 
Building,  Seattle  4.  Wash.  For  author- 
ity to  operate  as  a  cojnmoii  carrier,  over 
irregular  routes,  transporting:  Machin- 
ery, automotive  equipment,  and  machin- 
ery parts  and  supplies,  and  automotive 
jnrts  and  supplies,  from  points  in  Mich- 
igan. Ohio.  Indiana.  Illinois  and  Wiscon- 
sin to  the  International  Boundai-y  Line 
between  the  United  States  and  Canada 
at  or  near  Blaine  and  Sumas,  Wash. 
Restricted  to  International  traffic. 

No.  MC  115289  Sub  1,  filed  July  11. 
1955,  WM.  A.  WAYNE,  doing  business  as 
WAYNE  TRANSPORTATION  COM- 
PANY. 3620  South  2175  East  Street.  Salt 
Lake  City,  Utah.  For  authority  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Fresh 
neat,  and  packing-house  products,  from 
Salt  Lake  City,  Utah  to  Anaheim.  Berke- 
ley. Broderick.  Burbank,  Chico.  Downey, 
Presno,  Hayward.  Inglewood,  Long 
Beach,  Los  Angeles,  Modesto.  Mountain 
View.  Napa,  Niles,  Oakland,  Paso  Robles, 
Richmond.  Riverside.  Rodeo.  Sacra- 
mento, San  Bernardino.  San  Diego,  San 
Fernando,    San    Francisco.    San    Jose, 
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Santa  Clara.  Stockton.  Vallejo.  Walnut 
Creek.  George  Air  Force  Base  near  Vic- 
torville.  March  Air  Force  Base.  March 
Field,  and  Norton  Air  Force  Base  near 
San  Bernardino.  California.  Lake  Mead 
Base.  Naval  Administrative  Unit  and 
Nellis  Air  Force  Base,  near  Las  Vegas. 
Nevada. 

No.  MC  115402.  filed  June  13.  1955.  ED 
ANDEJtSON,  doing  business  as  CROSBY 
TRANSFER.    Crosby,    N.    Dak.      Appli- 
cants   attorney:    F.    Leslie    Forsgren. 
Crosby.  N.  Dak.    For  authority  to  operate 
as  a  common  carrier,  over  regular  and 
irregular   routes,   transporting:    REGU- 
LAR ROUTE:    Coal,  from  Plentywood, 
Mont.,  to  Fortuna.  N.  Dak.,  from  Plenty- 
wood  over  Montana  Highway  5  to  the 
Montana-North      Dakota      State      line, 
thence  over  North  Dakota  Highway  5  to 
the  780th  Aircraft  Control  and  Warning 
Station.  Fortuna.     Empty  containers  or 
other  such  incideiital  facilities  (not  spec- 
ified >    used   in    transporting   the   com- 
modities  specified   on   return.     Serving 
no   intermediate   points.    IRREGULAR 
ROUTES:  General  commx>dities.  except 
commodities  of  unusual  value.  Class  A 
and   B   explosives,   household   goods   as 
defined  by  the  Commission,  commodities 
in    bulk,    and    those    requiring    special 
equipment,    between    points    in    North 
Dakota  and  Montana  on,  west,  north  and 
east  of  a  line  commencing  at  the  Inter- 
national   Boundary    line    between    the 
United  States  and  Canada  and  extend- 
ing along  North  Dakota  Highway  8  to 
junction     U.     S.     Highway     2,     thence 
along   U.   S.   Highway   2   to   the   North 
Dakota-Montana     State     line,     thence 
along  the  Montana-North  Dakota.  Mon- 
tana-South    Dakota     and     Montana- 
Wyoming  State  lines  to  junction  U.  S. 
Highway  212.  thence  along  U.  S.  High- 
way  212    to   Miles  City,   Mont.,   thence 
along  Montana  Highway  10  to  Glendive, 
Mont.,  thence  along  Montana  Highway 
18  to  Circle.  Mont.,  thence  along  Mon- 
tana Highway   13  to  the  International 
Boundary  line  between  the  United  States 
and    Canada,    and    thence    along    said 
boundary  line  to  point  of  beginning. 

No.   MC    115416.   filed   June   20.    1955, 
WILLIAM    RYAN,    doing    business    as 
RYAN  OIL  COMPANY,  Box  88,  Bisbee, 
Ariz.     Applicants  attorney:    Wesley   E. 
PoUey,    County    Court    House.    Bisbee. 
Ariz.    For  authority  to  operate  as  a  con- 
tract carrier,  over  regular  routes,  trans- 
porting: Refijicd  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  El  Paso,  Tex., 
to  Coolidge.  and  Casa  Grande.  Ariz.,  as 
follows:  From  El  Paso  over  U.  S.  High- 
way  80.   via   Las   Cruces,  Deming.   and 
Lordsburg.    N.    Mex..    to   junction   New 
Mexico  Highway   14,  thence  over  New 
Mexico  Highway  14  to  Steins,  N.  Mex., 
thence  over  Arizona  Highway  86  to  Ben- 
son, Ariz.,  thence  over  U.  S.  Highway 
80  to  Tucson,  Ariz.,  thence  over  Arizona 
Highway  84  to  Casa  Grande,  (also  from 
Tucson,    Ariz.,    over    Arizona    Highway 
84  to  Picacho.  Ariz.,  thence  over  Arizona 
Highway  87  to  Coohdge).  and  return 
with  no  transportation  for  compensation 
on  return. 

No.  MC  115419.  filed  June  20.  1955. 
Edmund  Teske.  doing  business  as  ED'S 
TRUCKING  SERVICE,  Route  4,  Box  26C. 
Pewaukee.  Wis.    For  authority  to  oper- 


ate as  a  contract  carrier,  over  regular 
routes,  transporting:  Petroleum  prod- 
ucts, m  bulk,  in  tank  vehicles,  from  Sus- 
sex, Wis.,  over  Wisconsin  Highway  164  io 
junction  U.  S.  Highway  16,  thence  ov^r 
U.  S.  Highway  16  to  junction  Wisconsin 
Highway  100.  thence  over  Wisconsin 
Highway  100  to  junction  U.  S.  Highway 
45  to  Half  Day,  111.,  (also  over  U.  S.  High- 
way 41  from  junction  Wisconsin  liighvr$.y 
100  and  U.  S.  Highway  41  to  Half  Da(y, 
111.),  thence  over  U.  S.  Highway  12  to 
Argo,  Blue  Island.  Franklin  Park  aftd 
Bedford  Park.  111.  , 

No.  MC  115431,  filed  June  27,  1955, 
PETER  B.  K(X)I,  doing  business  as  IJJ- 
TERMOUNTAIN  FREIGHT  LINE,  IBgO 
South  Zuni  Street,  Denver  23.  Cojo. 
Applicants  attorney:  Albert  L.  Vofel. 
Suite  709  Kittredge  Bldg.,  E>enver  2,  Colo. 
For  authority  to  operate  as  a  contrcict 
carrier,  over  a  regular  route,  transport- 
ing: General  commodities,  including 
household  goods  as  defined  by  the  Com- 
mission, but  excluding  commodities  |of 
unusual  value.  Class  A  and  B  explosives, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  from  Deli- 
ver. Colo.,  to  Kremmling,  Colo.,  operatijig 
from  Denver  over  U.  S.  Highway  40  to 
Golden,  Colo.,  thence  over  new  U.  S. 
Highway  6  to  junction  U.  S.  Highway  #0, 
near  Empire,  Colo.,  thence  over  U.  S. 
Highway  40,  via  Granby.  Colo.,  to 
Kremmling.  and  return  over  the  sa|ne 
route,  sei-ving  all  intermediate  points 
from  the  Summit  of  Berthoud  Paiss. 
Colo.,  to  and  including  Kremmling  on 
U.  S.  Highway  40. 

No.  MC  115440.  filed  July  1.  1965. 
LOUIS  MILGROM.  doing  business  as 
STAINLESS  TRANSPORT  COMPAlfY. 
2346  National  Bank  Building,  Detroit  {26, 
Mich.  For  authority  to  operate  aa  a 
common  carrier,  over  irregular  roules. 
transporting:  Liquid  chemicals,  in  bulk. 
in  tank  vehicles,  which  require  the  <ise 
of  stainless  steel-lined  tankwagons.  t)e- 
tween  points  in  Michigan.  Ohio,  Indiana, 
Kentucky,  and  Illinois. 

No.  MC  115455.  filed  July  11.  1955, 
J.  W.  CARTER  and  MALCOLM  RlCB. 
doing  business  as  CARTER  tt  RICE, 
Route  No.  6.  Sparta,  Tenn.  For  author- 
ity to  operate  as  a  contract  carrier,  o^rer 
irregular  routes,  transportmg:  Pouttry 
feed  and  animal  feed,  from  Springfield, 
Mo.,  to  Sparta,  Cookeville.  GainesbOro, 
Livingston,  Byrdstown.  and  McMiim- 
ville,  Tenn. 

No.  MC  115462,  filed  July  15.  1|55, 
FRANK  CHURILLO.  131  Louisiana  Ave- 
nue. Brooklyn,  N.  Y.  Applicants  repre- 
sentative :  Bert  Collins.  140  Cedar  StiiBet. 
New  York  6,  N.  Y.  For  authority  to 
operate  as  a  contract  carrier,  over  irreg- 
ular routes,  transporting:  Cement,  in 
bags,  from  Brooklyn.  N.  Y..  to  point*  in 
Nassau  and  Suffolk  Counties.  N.  Y..  tmd 
empty  skids  and  empty  containers  or 
other  such  incidental  facilities  (not  <pe- 
cified)  used  m  transporting  the  ab^ve- 
specified  commodity  on  return  move- 
ments. 

CORRECTIONS 


Application  of  Walter  Rowan.  James- 
town, N.  Y..  published  on  Page  5215j  is- 
sue of  July  20. 1955.  erroneously  assigned 
DocketNo.MC  112474  Sub  23.    The  Cor- 
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rect  docket  number  assigned  thereto  Is 
MC  113474  Scib  2  (Two). 

APPUCATZONS  OF  MOTOR  CARRIERS  OF 
PASSKNCERS 

No.  MC  85401  Sub  2,  filed  May  23. 
1855,  published  in  the  July  13,  1955  is- 
sue, page  5006,  amended  July  15,  1955. 
WILLIAM  K  KESSELGRAVE,  doing 
business  as  BELLINGHAM  -  SUMAS 
STAGES,  R.  P.  D.  No.  1,  Sumas.  Wash. 
AppUcant's  attorney:  J.  Stewart  Black, 
1322  Laburnimi  Street.  Vancouver  9. 
British  Colxunbia,  Canada.  For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  the  same  ve- 
hicle with  passengers,  in  round-trip 
charter  operations,  beginning  and  end- 
ing at  points  in  Whatcom  County,  Wash., 
and  extending  to  points  in  Washington. 
Applicant  is  authorized  to  conduct  reg- 
ular route  operations  in  Washington. 

No.  MC  108219  Sub  1,  filed  June  16, 
1955,  amended  July  18.  1955.  published 
in  July  7,  1955  issue,  page  4836,  GREY 
GOOSE  BUS  LINES  LIMITED,  Union 
Bus  Depot,  Winnipeg,  Manitoba.  Canada. 
Applicant's  attorney:  Aikins.  MacAulay, 
Moffat.    Dickson.    Hinch    &    McGavin. 
Somerset  Bldg..  Portage  Ave..  Winnipeg 
1,  Canada.    For  authority  to  operate  as 
a  common  carrier,  over  a  regular  route, 
transporting:  Passengers  and  their  bag- 
gage, express,  mail  and  newspapers,  in 
the  same  vehicle  with  passengers,  be- 
tween the  Port  of  EIntry  on  the  Interna- 
tional  Boundary   between   the   United 
States   and   Canada  near  Pine   Creek. 
Minn.,  and  International  Palls.  Minn.! 
from  said  Port  of  Entry  over  Minnesota 
Highway  89  to  Pox,  Minn.,  thence  over 
Minnesota  Highway  11  to  International 
Falls,  and  return  over  the  same  route, 
serving  all  intermediate  points  except 
points  on  Minnesota  Highway   11   be- 
tween Baudette  and  Pox,  Minn.,  inclu- 
sive.   Applicant  is  authorized  to  conduct 
operations    in    Illinois.    Indiana.    Iowa. 
Kansas,  Michigan.  Minnesota.  Montana' 
Nebraska,   North  Dakota.   Ohio,   Okla- 
homa.  South   Dakota,   Wisconsin    and 
Wyoming. 

No.   MC    115456,   filed   July   12,    1955, 
LIMOUSINE  RENTAL  SERVICE.  INC.. 
Franklin  Turnpike,  Mahwah.  N.  J.    Ap- 
plicant's attorney:  James  P.  X.  O'Brien 
17  Academy  Street.  Newark  2,  N.  J.    For 
authority  to  operate  as  a  common  carrier 
over     irregular     routes,     transporting:' 
Passengers  and   their  baggage,  in   the 
same  vehicle  with  passengers,   limited 
to  the  transportation  of  not  more  than 
six  passengers  in  any  one  vehicle,  not 
including  the  driver  thereof  and  children 
xmder  ten  years  of  age  who  do  not  occupy 
a  seat  or  seats,  in  special  operations  in 
non-scheduled     door-to-door     service 
during  the  periods  extending  from  May 
15th  to  September  15th  both  inclusive 
from  December  20th  to  January  3rd  both 
Inclusive,  from  February  10th  to  Febru- 
ary 14th  both  inclusive,  from  February 
20th  to  February  24th  both  inclusive,  and 
on  Thanksgiving  day  and  the  two  days 
preceding  and  the  two  days  following 
Thanksgiving  day,  of  each  year,  between 
pomts  in  Pike  County.  Pa.,  on  the  one 
nand.  and.  on  the  other,  points  in  Rock- 
land. Orange  and  Bergen  Counties.  N  Y 
and  New  York,  N.  Y. 


NOTICES 

APPUCAnONS   tTNDER    SBCTION    5    AND    210a 
(b)  ;  SUPPLEMBfT 

No.  MC-P  5996  filed  in  the  June  22. 
1955.  issue  of  the  Federal  Register  on 
page  4387.  By  supplement  filed  July  11 
1955.  R  A.  MURRAY,  doing  business  as 
MURRAY  MOTOR  TRANSPORT,  seeks 
to  Join  in  the  application  as  vendor. 

CORRECTION 

No.  MC-F  6010  filed  in  the  July  7.  1955. 
issue  of  the  Federal  Register  on  page 
4837.  The  name  of  J.  S.  RYDER  was  in- 
advertently omitted  from  the  list  of  per- 
sons seeking  control  of  the  operating 
rights  and  property  through  the  trans- 
action. 

CORRECTION  1 

MC-P  6013.  Application  entitled 
HARVEY  JONES.— CONTROL:  JONES 
TRUCK  LINES.  INC.— PURCHASE 
(PORTION)  —YELLOW  TRANSIT 
FREIGHT  LINES.  INC..  was  erroneously 
Shown  as  No.  MC-F  6031,  in  lieu  of  MC-P 
6013.  in  the  July  13.  1955,  issue  of  the 
Federal  Register  on  page  5010. 

CORRECTION 


MC-P  6015.  Application  entitled 
ELMER  P.  MAURER— CONTROL  MID- 
DLEWEST  FREIGHTWAYS.  INC  — 
PURCHASED— R.  F.  WALLACE  GENE- 
VIEVE WALLACE.  HEIR-AT-LAW,  was 
erroneously  shown  as  No.  MC-F  6051  in 
lieu  of  MC-F  6015,  in  the  July  13,  1955, 
issue  of  the  Federal  Register  on  page 

MC-P    6022.    Authority    sought    for 
purchase  by  JOHN  R.  LESOINE.   1870 
West  Main  St.,  Stroudsburir,  Pa.    of  the 
operating   rights  of   PERCY  FERRIS 
JR..  Verbank.  N.  Y.    Applicant's  attor- 
ney: James  K.  Peck,  811  Ssranton  Elec- 
tric Building,  Scranton,  Pa.     Operating 
rights  sought  to  be  transferred:   Coal. 
during  the  season  of  each  year  between 
September  15  and  March  31,  both  inclu- 
sive, as  a  common  carrier,  over  irregular 
routes,  from  Scranton.  Pa.,  and  points 
within   25   miles   thereof,   to   points   in 
Columbia  County.  N.  Y.,  on  and  south  of 
a  line  l)eginning  at  Hudson,  but  not  in- 
cluding Hudson  and   extending  to   the 
New  York-Massachusetts  State  line  and 
those  in  Dutchess  County,  N.  Y.,  on  and 
north  of  a  line   beginning;  at   Pough- 
keepsie,  but  not  including  Poughkeepsie 
and  extending  due  east  to  the  New  York- 
Connecticut  State  line.    Vendee  is  au- 
thorized to  operate  in  Pennsylvania  New 
Jersey,  New  York.   Ohio.   Connecticut. 
Maryland,  Delaware,  Rhode  Island  Vir- 
ginia,  West   Virginia,    North    Carolina 
South  Carolina,  and  the  District  of  Co- 
lumbia.   Application  has  not  been  filed 
for  temporary  authority  under  section 
210a  (b). 

MC-F  6024.    Authority  sou{;ht  for  pur- 
chase    by     MERCHANTS     TRANSFER 
AND  STORAGE  COMPANY.  920  E  St 
N.  W.,  Washington,  D.  C,  of  the  operat- 
ing rights  and  certain  property  of   N 
ROY  KRAMER,    doing    business    as   N 
ROY  KRAMER  TRANSFER  &   STOR- 
AGE COMPANIES,  900  Burlington  Ave . 
Silver  Spring.  Md.,  and  for  acquisition 
by  JOHN  L.  NEWBOLD  AND  KATHA- 
RINE W.  NEWBOLD.  Washington,  D.  C. 
of  control  of  said  operating  rights  and 
property  through  purchase.    Applicants- 


attorney:  S.  Harrison  Kahn,  72^J«w 
vestment  Building,  Washington  To? 
Operating  rights  sought  to  be  tM^ 
f erred:  Household  goods,  as  defliMib 
the  Commission,  as  a  common  eonS 
over  irregular  routes,  between  Taka2 
Park.  Md.,  Alexandria,  Va..  poinn 
Arlington  County.  V»..  and  polnU  h 
Maryland  within  10  miles  of  TUo^ 
Park,  on  the  one  hand,  and.  on  the  o!2 
points  in  Pennsylvania,  Delaware  Qmw 
gia.  South  Carohna,  North  CawS 
Virginia,  Maryland  and  Florida -^2 
household  goods  as  defined  by  the'cS 
mission,  and  soda  fountain  equipnad 
between  Washington.  D.  C,  on  the  (2 
hand,  and,  on  the  other,  points  h 
Pennsylvania,  Delaware,  New  Jenn 
New  York.  Rhode  Island,  Tememi 
Georgia,  South  Carolina.  VirginiailSiJ 
land  and  Florida.  Vendee  is  author^ 
to  operate  as  a  common  and  contnct 
carrier  in  Maryland,  Virginia  and  tti 
District  of  Columbia.  Application  )m 
been  filed  for  temporary  authority  unte 
section  210a  (b). 

MC-F  6025.    Authority  sought  for  dm. 
chase  by  CONVOY  COMPANY,  a  oon». 
ration,  3900  N.  W.  Yeon  Ave.,  PortM 
Oreg.,  of  the  operating  rights  of  WAL- 
LACE  WORTHINGTON,  doing  busion 
as     WALLYS     MARINE     SALES    MQ 
SERVICE,    116    North    State.    Oswfg% 
Oreg..  and  for  acquisition  by  YOUHl 
INC.,  2155  Northlake  Ave.,  Seattle,  W»^ 
of  control  of  the  operating  rights  thromh 
the     purchase.    Applicants'     attorney: 
Marvin  Handler.  465  California  St.,  8« 
Francisco,     Calif.     Operating    rights 
sought    to    be    transferred:    Boats  Mtf 
equipment  therefor,  on  vehicles  equippri 
with  boat  cradle  bodies,  as  a  commoi 
carrier,  over  irregular  routes,  betwca 
points  in  Idaho,  Oregon,  and  Washii»- 
ton,  restricted  to  boats  more  than  16  feat 
in  length ;  and  boats,  not  less  than  16  M 
nor  more  than  40  feet  in  length,  fend 
equipmejit  for  such   boats,  on  vehkkl 
equipped  with  boat  cradle  bodies,  tod 
excluding  shipments  moving  on  govere- 
ment  bills  of  lading,  between  points  iB 
Oregon  on  the  one  hand,  and.  on  ttat 
other,   points  in  California.     Vendee  ii 
authorized  to  operate  in  Oregon.  Waab* 
ington.  Montana.  Idaho.  Colorado,  Ne- 
vada, Utah.  Wyoming,  California,  North 
Dakota.    Arizona.    New    Mexico.   S^ 
Dakota.   Nebraska,   Kansas,   OklahoiM, 
Texas,   Minnesota.   Iowa,   Missouri.  Ar- 
kan.sas,  and  Louisiana.     Application  bu 
not  been  filed  for  temporary  authority 
under  section  210a  <b). 

MC-F    6026.     Authority    sought    for 
purchase  by  GREAT  SOUTHERH 
COACHES.    INC.,    311     Union    Street, 
Jonesboro,  Ark.,  of  a  portion  of  the  a?- 
crating  rights  of  J.  O.  DAVIS.  JR.,  dotw 
business  as  DELTA  MOTOR  COACHE& 
Hughe.<5,    Ark.,    and    for   acquisition  tf 
MARIE  N.  JOHNSON,  HELEN  J.  RAM- 
SEY, and  S.  D.  JOHNSON.  Shrevepori 
La.,  of  control  of  the  operating  right! 
through  the  purchase.     Applicant's  tt- 
torneys:  James    W.    Wrape.    Sterick 
Building.  Memphis.  Tenn.,  and  John  a 
Mosby,  Lepanto.  Ark.    Operating  rightl 
sought    to    be    transferred:  Passengers, 
as    a    common    carrier,   over   a  regultf 
route,    between    Memphis.    Tenn..   ttxt 
ParagQuld,  Ark.,  serving  all  intermedlMe 
points  between  West  Memphis  and  Pw*- 
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-aid  Ark.    Vendee  is  authorized  to  op- 
Z^'ia  Arkansas.  Missouri,  and  IlUnois. 
Solication  has  not  been  filed  for  tem- 
!^y  authority  under  section  210a  (b) . 
'\Jc-P    6027.     Authority     sought    for 
J^ase  by  NEEDES'  EIXPRESS,  INC.. 
fsouth  Manor  Ave..  Kingston.  N.  Y.. 
rfthc  operating  rights  and  property  of 
5  E   KONEN,   ALEXANDER  KONEN. 
,fA  GEORGE  KONEN.  doing  business 
IJkONEN  BROS.  MOTOR  EXPRESS, 
lad   for    acquisition    by    CLAUDE    L. 
JSdES.  25  South  Manor  Ave..  Kings- 
^nN.  Y.,  of  control  of  said  operating 
Shts  and  property  through  the  pur- 
jjjsc    Applicants'     attorney:     Martin 
^er.  295  Madison  Ave.,  New  York. 
H  y.    Operating   rights   sought   to   be 
tiunsferred:  General  commodities  with 
tertain  exceptions  not  including  house- 
laid  goods,  as  a  common  carrier,  over  a 
ngular  route  between  Albany,  N.  Y.,  and 
pair  Haven,  Vt..  serving  all  intermediate 
points    and    certain    off-route    points. 
Vendee  is  authorized  to  operate  in  New 
York,  Pennsylvania.    New    Jersey,    and 
Delaware.    Application    has    not    been 
filed  for  temporary  authority  imder  Sec- 
tion 210a  (b). 

MC-P  6028.    Authority  sought  for  pur- 
chase by  CONSOLIDATED  FREIGHT- 
WAYS.  INC..   2929   N.   W.   Quimby   St., 
Portland,  Oregon,  of  the  operating  rights 
tnd  certain  property  of  R.  A.  CONYES. 
dMng  business  as  R.  A.  CONYES  TANK 
UNES.  13685  San  Pablo  Ave.,  San  Pablo, 
Calif.,  and  for  acquisition  by  PEERLESS. 
INC.,  2029  N.  W.  Quimby  St.,  Portland. 
Oregon.  E.  W.  A.  PEAKE.  1915  Outpost 
Drive,      Hollywood,       Calif..       WANDA 
PEAKE,  1915  Outpost  Drive,  Hollywood. 
Qdlf.,    LELAND    JAMES,    2029    N.    W. 
Quimby  St.,  Portland.  Oregon,  and  ERIC 
RQTOAHL,  2029  N.  W.  Quimby  St..  Port- 
land. Oregon,  of  control  of  said  operating 
rights  and  property  through  the  pur- 
chase.   Applicants'   attorneys:    Thomas 
J.  White  and  Norman  E.   Sutherland. 
1100  Jackson  Tower.  Portland   5,  Ore- 
gon, and  Marvin  Handler,  465  California 
St..  San  Francisco  4.  Calif.    Operating 
rights  sought  to  be  transferred:  Crude 
oiJand  petroleum  products,  as  a  common 
carrier,  over  irregular  routes,  from.  to. 
and  between  certain  points  in  California 
tnd  Nevada,  asphalt,  asphalt  emulsion. 
and  road  oil.  in  bulk,  in  tank  vehicles. 
from  Steamboat  Springs.  Nev..  to  points 
in  Alpine.  Amador.  Calaveras.  Eldorado. 
Inyo,  Lassen.  Mariposa,  Modoc,   Mono. 
Nevada.    Placer.    Plumas,    Sierra,    and 
Tuolumne   Counties.    Calif.    Vendee    is 
authorized    to    operate    in    California. 
Idaho,  Illinois,  Iowa,  Minnesota.  Mon- 
tana, Nevada,   North   Dakota,   Oregon, 
Utah.  Washington.  Wisconsin,  and  Wyo- 
Diing.    Application  has  not  t)een  filed 
for  temporary  authority  under  Section 
210a  (b>. 

MC-P  6029.  Authority  sought  for 
purchase  by  BARBER  TRANSPORTA- 
TION CO.,  321  Sixth  St..  Rapid  City.  S. 
Dak.,  of  a  portion  of  the  op>erating  rights 
of  CLARENCE  BOOTH,  doing  business 
M  BOOTH  TRANSPORTATION  LINES. 
O'Neill.  Nebr..  and  for  acquisition  by 
*OLO  H.  BARBER.  321  Sixth  St.,  Rapid 
City,  s.  Dak.,  of  control  of  said  operat- 
^  rights  through  the  purchase.  Ap- 
plicants' attorneys:  Wentworth  E.  Grif- 
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fin  and  Lee  Reeder,  Suite  1010, 1012  Bal- 
timore Ave.,  Kansas  City  5,  Mo.  Oper- 
ating rights  sought  to  be  transferred: 
General  commodities,  with  certain  ex- 
ceptions including  household  goods,  as 
a  common  carrier  over  a  regular  route, 
between  Murdo,  S.  Dak.,  and  Omaha, 
Nebr.,  serving  certain  intermediate 
points.  Vendee  is  authorized  to  operate 
in  South  Dakota  and  Wyoming.  Ap- 
plication has  been  filed  for  temporary 
authority  under  Section  210a  (b). 

MC-F  6030.    Authority  sought  for  con- 
trol   and    merger    by    DENVER-AMA- 
RILLO  EXPRESS.  200  N.  Fillmore  St.. 
Amarillo.  Texas,  of  the  operating  rights 
and  property  of  EAST- WEST  SYSTEM, 
INC..    1501    Exchange    Ave..    Oklahoma 
City,  Okla.,  and  for  acquisition  by  D.  G. 
DALBY,  2005  Julian  St..  Amarillo.  Texas, 
of  control  of  the  operating  rights  and 
property  through  the  transaction.     Ap- 
plicants' attorney:   Sterling  E.  Kinney, 
630    Amarillo    Bldg..    Amarillo.    Texas. 
Operating  rights  sought  to  be  controlled 
and  merged:  General  commodities,  with 
certain  exceptions  including  household 
firood.s.  as  a  common  carrier  over  regular 
routes,  including  routes  between  Enid. 
Okla..  and  Oklahoma  City.  Okla..  between 
Perryton,    Texas,    and   Wheeler,   Texas, 
and     between     Amarillo,     Texas     and 
Wheeler.  Texas,  serving  certain  inter- 
mediate and  off-route  points;   regular 
route  for  operating  convenience  only  be- 
tween Sayre,  Okla.,  and  Amarillo,  Texas. 
Denver-Amarillo  Express  is  authorized 
to  operate  in  Colorado,  Texas,  and  New 
Mexico.    Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a  (b). 

No.  MC-F  6031.    Authority  sought  for 
control  by  RYDER  SYSTEM.  INC..  1642 
Northwest  21st  Terrace.  Miami.  Pla..  of 
the   operating   rights   and    property   of 
E  M  M  O  T  T-VALLEY   TRANSPORTA- 
TION   CO.    INC..    95    South    Main    St., 
Uxbridee.  Mass..  and  for  acquisition  by 
J.    S.    RYDER.    R.    N.    REEDY,    J.    C. 
PARKER,    and    A.    E.    GREENE.    JR.. 
Miami,  Fla..  of  control  of  the  operating 
rights  and  property  through  the  trans- 
action.    Applicants'  attorney:  Clarence 
D.  Todd,  944  Washington  Bldg..  Wash- 
ington 5.  D.  C.     Operating  rights  sought 
to  be  controlled:  General  commodities, 
with  certain  exceptions  including  house- 
hold goods,  as  a  common  carrier,  over 
regular     routes,     between     Worcester. 
Mass..   and   Providence   R.   I.,   between 
Uxbridge,  Mass..  and  Boston.  Mass..  t>e- 
tween   New   York.  N.  Y..   and   Boston. 
Mass..  and  between  New  London,  Corm., 
and   Danielson,   Conn.,   serving   certain 
intermediate  and  off-route  points;  cer- 
tain routes  for  operating  convenience 
only;    general    commodities,    with    the 
above-noted   exceptions,   over   irregular 
routes,  between  New  York,  N.  Y..  on  the 
one  hand,  and,  on  the  other,  points  in 
eight  New  Jersey  counties;  textile  ma- 
chinery, materials  supplies  and  equip- 
ment incidental  to,  or  used  in,  the  manu- 
facture, sale,  or  distribution  of  textiles; 
paper  bags,  twine,  rope,  and  clothes  pins, 
over  irregular  routes,  from,  to  and  be- 
tween certain  points  in  Massachusetts, 
Rhode    Island,    Connecticut    and    New 
York.     Applicant  is  not  a  motor  carrier 
but  owns  all  the  capital  stock  of  Great 
Southern  Trucking  Company,  which  is 
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authorized  to  operate  in  the  States  of 
Alabama,     Georgia,     South     Caroling. 
North  Carolina,  Florida  and  Tennessee, 
Application  has  not  been  filed  for  tem^ 
porary  authority  imder  Section  210a  (b)i. 
MC-P     6032.     Authority    sought    for 
purchase  by  PACKERS  EXPRESS,  ING, 
4554  Crescent  Blvd.,  Camden,  N.  J.,  of 
a   portion   of   the   operating   rights   0f 
CHARLES  J.  HARTMAN  AND  LOUIS  A. 
HARTMAN.   doing   business  as   HART- 
MAN  BROS..  15th  and  Mickle  Sts.,  Can>- 
den,    N.    J.,    and     for    acquisition    h|y 
MARTHA  I.  MATHEWS,  4554  Cresceiit 
Blvd..  Camden.  N.  J.,  of  control  of  the 
operating  rights  through  the  purchase. 
Applicants'  attorney:  August  W.  Hecl<- 
man.   880   Bergen   Ave..  Jersey   City  0, 
N.    J.     Operating    rights   sought   to   \te 
transferred:   Paper  products  and  su(^ 
commodities  as  are  dealt  in  by  wholesale 
and  retail  dry  goods  and  grocery  housts 
over  irregular  routes,  between  Philad^- 
phia.  Pa.,  on  the  one  hand,  and.  on  tl>e 
other.  Newark.  New  Brunswick,  Trenton, 
Perth   Amboy.   Passaic,   and   Patterson, 
N.  J.,  and  points  in  the  New  York,  N.  T-, 
Commercial    Zone    as    defined    by    tltie 
Commission.    Vendee  is  authorized  ^ 
operate  in  Illinois.  Wisconsin,  IndianJBk, 
Kentucky.     Michigan.     Missouri.     Ohio, 
New   Jersey.   Pennsylvania.   New   Yoi^. 
Maryland,  Massachusetts,  and  the  Di|5- 
trict  of  Columbia.    Application  has  not 
been    filed     for     temporary     authority 
under  section  210a  (b). 

MC-F  6033.   Authority  sought  for  con- 
trol  and   merger   by   CONSOLIDATED 
FREIGHTWAYS,  INC..  2029  N.  W.  Quil<l- 
by  St.,  Portland,  Oregon,  of  the  operating 
rights  and  property  of  UTAH-ARIZ01|IA 
FREIGHT  LINES.  634  South  Third  Wept. 
Salt  Lake  City,  Utah,  and  for  ticquisitipn 
by    E.    W.    A.    PEAKE    AND    WANOA 
PEAKE,   501    Santa   Rosa   Drive,   Palm 
Springs,   Calif.,   and   PEERLESS.   INC-, 
LELAND  JAMES.  AND  ERIC  RENDA^L, 
2029  N.  W.  Quimby  St..  Portland.  Oregan, 
of  control  of  the  operating  rights  and 
property  through  the  transaction.    Ap- 
plicants* attorney:   Donald  A.  Schafler. 
803   Public   Service  Bldg..  Portland   4. 
Oregon.     Operating  rights  sought  to  l>e 
controlled  and  merged:   General  copi- 
modities.  with  certain  exceptions,  includ- 
ing houshold  goods,  as  a  common  car- 
rier, over  regular  routes,  between  aalt 
Lake  City.  Utah,  and  Phoenix.  Arizona, 
serving  all  intermediate  and  certain  dtf- 
route   points,   explosives,   between   Ehilt 
Lake  City,  Utah,  and  Phoenix.  Arizona, 
and  t>etween  Spanish  Pork.  Utah.  a|nd 
Gunnison.  Utah,  serving  all  intermedi|itc 
points;    fresh    fruits,    including    cit»-us 
fruits,  and  vegetables,  in  shipments  of 
not  less  than  5,000  pounds,  over  irregular 
routes,  from  points  within  25  milea  of 
Phoenix,  Arizona,  to  intermediate  »nd 
off-route  points  in  Utah  to  which  service 
is  authorized  above,  also  those  within  25 
miles  of  Salt  Lake  City.  Utah,  canned 
goods,  in  shipments  of  not  less  than  SpOO 
pounds  from  points  within  25  miles  of 
Salt  Lake  City.  Utah,  to  intermediate  and 
off-route  points  in  Arizona  authorize*  in 
the  regular  route  operation  set  out  ab0ve. 
Consohdated  Preightways.  Inc.,  is  au- 
thorized to  operate  in  California,  Id^ho. 
Illinois,     Iowa,     Minnesota.     Montana. 
Nevada.  North   Dakota.  Oregon,  Utah, 
Washington.  Wisconsin,  and  Wyoming. 
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Application  has  not  been  filed  for  tern- 
.porary  authority  under  Section  210a  (b) . 

By  the  Commission. 

tsKAL]  Hakold  D.  McCoy, 

Secretarjf. 

IF.    R.    Doc.    55-«054;    Filed.   Jiriy   2«,    1955; 
8:i8  a.  m.] 


PoiniTH  Section  Applications  for 
Relief 

July  22,  1955. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CPR  1.40)  ahd  filed  within 
15  days  from  the  date  of  pubhcation  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT    HAUL 

PSA  No.  30875:  Commodities— Prom 
and  to  points  in  Official  Territory.  Piled 
jointly  by  C.  W.  Boin  and  O.  E.  Swen- 
son.  Agents,  for  interested  rail  carriers. 
Rates  on  various  commodities,  carloads, 
from  specified  points  in  official  territory 
to  specified  points  in  official,  southern, 
and  western  trunk-line  territories. 

Grounds  for  relief:  Carrier  competition 
and  circuity. 

PSA  No.  30876:  Substituted  service- 
Erie  Railroad.  PUed  by  the  Erie  RaU- 
road  Company,  for  Itself.  Rates  on  var- 
ious CMnmodities  (moving  under  class 
rates),  loaded  in  or  on  highway  truck 
trailers  that  are  transported  on  railroad 
flat  cars,  between  Chicago,  ni.,  and 
Cleveland,  Ohio,  through  Leavittsburg 
Ohio,  via  the  Erie  Railroad  direct. 

Groimds  for  relief:  Circuitous  route, 
meeting  competition  of  the  direct  route 
of  the  New  York.  Chicago  and  St.  Louis 
Railroad  Company  performing  similar 
substituted  service  in  competition  with 
motor  carriers. 

PSA  No.  30877:  Gypsum  rock— Prom 
East  Shoals  and  Willow  Valley,  Ind 
Piled  by  H.  R.  Hinsch,  Agent,  for  inter- 
ested rail  carriers.  Rates  on  gypsum 
rock,  crude,  in  bulk,  carloads,  from  East 
Shoals  and  Willow  Valley.  Ind.,  to  speci- 
fied points  in  Alabama,  Georgia,  Ken- 
tucky, South  Carolina,  and  Tennessee 

Grounds   for   relief:    Short-hne    dis- 
tance formula  and  circuity. 

Tariff:  Supplement  82  to  Agent  H  R 
Hinsch's  I.  C.  C.  4367.  and  one  other 
tariff. 

By  the  Commission. 
[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.    R.    Doc.    55-W52;    Piled,    July   26    1955- 
8:47  a.  m.] 


NOTICES 


Piled  July  20.  1955  by:  G.  H.  Dilla. 
Chief  of  Tariff  Bureau,  Motor  Carriers 
Tariff  Bureau,  Inc.,  3350  Superior  Ave . 
Cleveland  14,  Ohio. 

Agreement  involved:  An  agreement 
between  and  among  motor  common  car- 
riers, members  of  the  Motor  Carriers 
Tariff  Bureau,  Inc.,  relating  to  rates, 
rules,  and  regulations  governing  the 
transportation  of  property  between 
points  served  by  such  carriers  in  the 
United  States  east  of  the  Rocky  Moun- 
tains and  north  of  the  southern  bound- 
ary of  Official  territory  and  procedures 
for  the  joint  initiation,  consideration, 
and  establishment  thereof. 

The  complete  application  may  be  in- 
spected at  the  office  of  the  Commission 
in  Washington,  D.  C. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  20  days  from 
the  date  of  this  notice.  As  provided  by 
the  General  Rules  of  Practice  of  the 
Commission,  persons  other  than  appli- 
cants should  fairly  disclose  their  interest. 
and  the  position  they  intend  to  take  at 
the  hearing  with  respect  to  the  applica- 
tion. Otherwise  the  Commission,  in  its 
discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application  without  further  or 
formal  hearing. 


By  the  Commission,  Division  2. 


[seal] 


Harold  D.  McCoy. 

Secretary. 


[P.   R.   Doc.   55-6053:    Piled,    July    26,    1955 
8:47  a.  ml 


[Application  57;  Agreement  (2)  ] 

Motor  Carriebs  Tariff  Burbau,  Inc. 
application  for  approval  of  agreejoent 

July  22,  1955. 
The  Commission  Is  in  receipt  of  the 
above-entiUed  and  numbered  application 
lor  approval  of  an  agreement  under  the 
provtelona  of  secUon  5a  of  the  Interstate 
Commerce  Act. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  812-947] 

Institutional  Investors  I^utual  Fund 
Inc.         j 

notice  of  filing  requesting  order  ex- 
empting CERTAIN  transactions  BE- 
TWEEN affiliates 

July  21,  1955. 
Notice  is  hereby  given  that  Institu- 
tional Investors  Mutual  Fund,  Inc. 
("Institutional  Investors"),  a  registered 
open-end  investment  company,  has  filed 
an  application  pursuant  to  section  6  (c) 
°»  ^^^.^^v^stment  Company  Act  of  1940 
("Act")  for  an  order  exempting  from 
the  provisions  of  section  17  fa)  d)  of 
the  Act  certain  transactions  described 
below. 

Institutional   Investors,   a   New   York 
corporation,  was  organized  as  an  invest- 
ment   medium    for    New    York    State 
mutual  savings  banks.     Its  board  of  di- 
rectors consists  of  trustees  and  officers 
of  such  savings  banks.    The  funds  of 
the  applicant  may  be  invested  only  in 
investments  eligible  for  savings   banks 
under  the  New  York  State  Banking  Law 
Applicant  is  subject  to  the  supervision  of, 
and  periodic  examinations  by,  the  New 
York  State  Banking  Department.     Ap- 
plicant has  entered  into  a  contract  for 
investment,  advisory,  custodian,  transfer 
agent,  and  registrar  services  with  Sav- 
ings Banks  Trust  Company,  a  corpora- 
tion organized  under  the  Banking  Laws 
of  the  State  of  New  York,  all  of  whose 


stock  is  owned  by  savings  banks  fai  ^ 
York.  ^^ 

Because  of  the  special  nature  of  im. 
cants  organization  and  method  otS 
ation,  the  Commission  by  order  ^£ 
April  23,  1953  (Investment  CompamTI 
Release  No.  1856  >.  exempted  a^LU 
from  certain  provisions  of  the  ActT 
eluding  section  22  (d)   thereof. 

AppUcant  seeks  an  exemption  fiM 
section  17  (a)  (1)  which  prohlbluS 
affiliated  person  of  a  registered  iarS. 
ment  company  from  knowingly  i^ 
any  security  or  other  property  toiS 
investment  company  with  certain  & 
ceptions  not  applicable  here.  An  afl! 
iated  person  of  another  person,  u  |k 
fined  in  section  2  (a)  (3)  of  the  Ad 
means,  among  other  things,  any  penn 
directly  or  indirectly  owning  5  pertot 
or  more  of  the  outstanding  voting  le. 
curities  of  such  other  person. 

Apphcant  desires  such  exemption  vHh 
respect  to  the  future  acquisition  by  K 
from  time  to  time,  from  savings  bu^ 
that  may  own  5  i>ercent  or  more  of  Uk 
applicant's  stock,  securities  of  a  dune. 
ter  in  which  applicant  may  legally  b. 
vest,  in  exchange  for  its  own  sham 
The  exchange  will  be  made  at  the  Mt 
as.set  value  of  the  applicant's  stock  aM 
at  the  market  value  for  the  securitktli 
be  acquired  from  the  savings  Uak& 
Applicant  also  intends  to  make  m± 
exchanges  with  savings  banks  which  m 
not  shareholders  and  who  desire  to  he- 
come  shareholders.  The  assets  of  apifl. 
cant  may  be  invested  only  in  securitta 
eligible  for  savings  banks  under  Ifei 
Banking  Law  of  New  York. 

In  support  of  the  exemption  appUeut 
contends  that  the  proposed  exduu^ 
will  effect  savings  to  the  savings  t^nin 
and  to  the  applicant  through  the  elim- 
ination of  brokerage  commissions.  B^ 
cause  of  such  savings,  the  usual  ^  of  I 
percent  sales  load  will  not  be  added  to 
the  net  asset  value  of  the  applicanfi 
shares  issued  in  such  exchange  tranae- 
tions.  Applicant  states  that,  by  reaion 
of  the  basis  of  each  exchange,  the  con- 
sideration involved  in  each  instance  wiD 
necessarily  be  reasonable  and  fair  and 
involve  no  overreaching. 

It  is  further  urged  that  the  organia- 
tion  and  operation  of  the  applicant  under 
the  limitations  to  which  it  is  subject,  wlD 
prevent  any  affiliated  person  from  uslnf 
such  exchange  provision  to  the  detri- 
ment of  applicant  or  its  stockholders. 

Pursuant  to  the  provisions  of  secttoB 
17  (b>,  the  Commission  is  empowered  to 
exempt  by  order  upon  application  a  pro- 
posed transaction  prohibited  by  section 
17  (a)  if  the  evidence  establishes  that  the 
terms  of  the  proposed  transaction,  to- 
cluding  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and* 
not  involve  overreaching  on  the  part  d 
any    person    concerned,    the    propoied 
transaction  is  consistent  with  the  poikl 
of  each  registered  investment  company 
concerned,  as  recited  in  its  registratioB 
statement  and  reports  filed  imder  the 
Act  and  is  consistent  with  the  genexil 
purposes  of  the  Act. 

Applicant  contends  that  if  it  were  re- 
quired to  present  an  individual  applle*- 
tion  under  section  17  (b)  In  respected 
each  exchange  transaction  to  be  made 
in  the  future  with  an  nfflliated  penoo. 
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the  requirement  would  impose  a  burden  Gas  Company,  a  gas  utility  company. 
S  justified  under  the  circumstances.  Wisconsin  Southern  is  also  engaged  in 
Inolicant  expresses  the  opinion  that  the  the  business  of  selling  liquid  propane 
Sdards  of  section  17  (b)  are  fully  met  and  bottled  gas  and  propane  and  natural 
wTthis  general  application  under  section  gas  appliances  in  and  adjacent  to  the 
I  (c)  of  the  Act  in  lieu  of  specific  appli-  service  area  of  Gas  Company. 
!*tions  with  respect  to  each  transaction  Gas  Company,  a  Wisconsin  corpora- 
te the  future.  Applicant  therefore  re-  tion  having  its  principal  office  in  the 
avsis  that  it  be  relieved  of  the  burden  City  of  Lake  Geneva.  Wisconsin,  is  en 
ofmaking  individual  applications  under  '"^'""'^  '"  ^^'^  Histrihntinn  nf  natural  ea 
lection  17  ib)  of  the  Act  by  the  granting 
of  the  general  exemption  under  section 
( (c)  of  the  Act  hereby  sought. 

Section  6  (c)  of  the  Act  authorizes 
the  Commission  to  exempt  by  order, 
^ong  other  things,  any  class  of  trans- 
ections from  any  provision  or  provisions 
of  the  Act  if  it  finds  that  such  exemption 
ii  necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
5,  1955,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bear- 
ing upon  the  desirability  of  a  hearing  on 
the  matter  and  may  request  that  a  hear- 
ing be  held,  such  request  stating  the 
nature  of  his  interest,  the  reasons  for 
juch  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed :  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 


gaged  in  the  distribution  of  natural  gas 
at  retail  in  parts  of  Walworth,  Kenosha 
and  Racine  Counties  in  southeastern 
Wisconsin.  The  application  states  that 
Gas  Company  is  also  a  "public  utility" 
under  the  statutes  of  the  State  of  Wis- 
consin and  is  subject  to  regulation,  in- 
cluding rates,  securities  and  service,  by 
the  Public  Service  Commission  of  Wis- 
consin. 

The  consolidated  capitalization  and 
surplus  of  Wisconsin  Southern  and  its 
subsidiary,  per  books,  as  at  April  30, 
1955,  is  set  forth  in  the  following  table: 


Amount 


Penvnt 

of 

total 


$328,000 


Ij^nZ  tlTTTl  ilrbt 

I'.iniu  ciiiiii>,iny- 
C"i>lliiNT;»l   ami    (V)l'atoral   tnist 
S      K.    botKi-',    4    iMTCi'nt,    4W 

IMTO'Ilt.  HtVl   5  IXTCVIlt 

Piih--iili;iry  ndnipany  I 

3U    iMTit  til     iiiiirlKaRe    bonds,  I 

s,.ni-s  K i,lfln.ono 

i^j  iKTCi'iil  serial  noli's I      yO,(>(Hi 

Tolal  lone  term  d.l.t l.fiOH.UMt 


12.1 


43  H 
.{.  3 

.W  2 


Crintmon  ^took  ('fiiiity: 

("iiitim'iii -iiix-k  ._ 7.17,040 

Ciipilal  siirphis l.S,«>' 

Karnivl  surplus ]  XJ4,418 

Total  common  stock  equity.. 

Total  capiialiiation  and  sur- 
plu.s '2,715,325 


By  the  Commission. 


[SEALl 


[P.  R    Doc. 


Orval  L. 


IXrBois, 
Secretary. 


55-6C47;    Filed, 
8;46  a.  m.| 


July   26,    1955; 


[File  No.  31-629] 

Wisconsin  Southern  Gas  Co. 


Inc. 


HOTICE     of     filing     OF     APPLICATION     FOR 

exemption 

July  21,  1955. 

.  Notice  is  hereby  given  that  Wisconsin 
Southern  Gas  Company,  Inc.  ("Wiscon- 
sin Southern"),  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission,  designating  section  3 
'a)  (1)  of  the  PubUc  Utility  Holding 
Company  Act  of  1935  ("Act")  as  apph- 
cable  thereto,  requesting  exemption  on 
behalf  of  itself  and  its  subsidiary,  Wis- 
consin Southern  Gas  Company  ("Gas 
Company"^,  from  the  provisions  of  the 
Act. 

All  interested  persons  are  referred  to 
said  application,  which  is  on  file  in  the 
offices  of  the  Commission,  for  a  state- 
ment of  the  request  contained  therein 
and  the  facts  alleged  in  support  thereof 
which  are  summarized  as  follows: 

Wisconsin  Southern,  a  Wisconsin  cor- 
poration having  its  principal  oflQce  in  the 
City  of  Lake  Geneva,  Wisconsin,  owns 
^11  of  the  outstanding  capital  stock  of 
No.  145 8 


The  filing  states  that  both  Wisconsin 
Southern  and  Gas  Company  are  Wis- 
consin corporations;  that  they  carry  on 
their  businesses  exclusively  in  the  State 
of  Wisconsin,  except  for  the  purchase  of 
natural  eas.  appliances  and  supplies  from 
other  states:  and  that  said  companies 
fall  within  the  language  of  section  3  (a) 
( 1  >  of  the  act,  wherefore  Wisconsin 
Southern  requests  the  Commission  to  en- 
ter an  order  exempting  it  and  its  sub- 
sidiary from  the  provisions  of  the  Act 
pursuant  to  section  3  (a)   (1)  thereof. 

Notice  is  further  given  that  any  in- 
terested person  may,  at  any  time  not 
later  than  August  8,  1955.  at  5:30  p.  m., 
e.  d.  s.  t.,  request  the  Commission  in  writ- 
ing that  a  hearing  be  held  on  this  matter, 
stating  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues 
of  fact  or  law,  if  any.  raised  by  such  ap- 
pUcation  which  he  proposes  to  contro- 
vert, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25,  D.  C.  At  any  time  after  said 
date,  the  application  as  filed  or  as  here- 
after amended,  may  be  granted,  or  the 
Commission  may  take  such  other  action 
as  it  deems  appropriate. 

By  the  Commission. 

I  SEALl  Orval  L.  DuBois, 

Secretary. 

July  26.   1955: 


[P.  R.  Doc. 


55-6048;   Filed, 
8:46  a.  m.) 


IPUe  No.  70-3400] 

KiNGSPORT  UTtLrriES,  Inc.,  and  A]CERi(iar 
Gas  and  Electric  Co. 

NOTICE  OF  FIUNG  REGARDING  RECAPITAUtA- 
TION  OF  PTTBLIC  UTILITY  SUBSIDIARY  OF 
REGISTERED  HOLDING  COMPANY  AND  ISSU- 
ANCE OF  $5,000,000  PRINCIPAL  AMOXiNT 
OF   BANK  LOAM  NOTES 

JULT  21,  19551. 

Notice  is  hereby  given  that  American 
Gas  and  Electric  Company  ("American 
Gas" ) .  a  registered  holding  company,  and 
its  public  utility  subsidiary.  Kingsport 
Utilities,  Incorp>orated  ("Kingsport"), 
have  filed  a  joint  application-declaration 
with  the  Commission  pursuant  to  the 
provisions  of  the  Public  Utility  Holdllng 
Company  Act  of  1935  ("Act").  Apbli- 
cant-declarants  have  designated  sectipns 
6  (a) ,  7,  9,  10  and  12  of  the  Act  and  R^les 
U-42.  U-43.  U-44  promulgated  there- 
under as  applicable  to  said  filing. 

All  interested  persons  are  referreij  to 
the  application-declaration,  which  la  on 
file  in  the  office  of  the  Conunission,  for 
a  statement  of  the  transactions  propKised 
therein,  which  are  summarized  as 
follows : 

Kingsport  presently  has  outstanding 
$1,044,000  aggregate  principal  amourUt  of 
First  Mortgage  Bonds,  5  percent  SerieB  of 
1956,  due  May  1,  1956,  5,000  share$  of 
$6  Cumulative,  no  par  value,  preferred 
stock,  and  200,000  shares  of  no  par  v$.lue 
common  stock,  all  of  which  securities^  are 
now  owned  by  American  Gas.  Kingsport 
proposes  to  issue  and  deliver  to  Ai<ier- 
ican  Gas  104,400  shares  of  authorizedjand 
unissued  shares  of  no  par  value  common 
stock  in  exchange  for  the  surrender  by 
American  Gas  of  Kingsport's  outstanding 
first  mortgage  bonds  and  to  issue  an(|  de- 
hver  to  American  Gas  50,000  sharep  of 
authorized  but  unissued   no  par  vplue 
common  stock  in  exchange  for  the  Bur- 
render  by  American  Gas  of  Kingspbrt's 
outstanding  preferred  stock.    KingapMrt 
proposes  that  the  bonds  and  shar^  of 
preferred  stock  to  be  surrendered  to  it  by 
American  Gas  will  be  cancelled ;  thai  the 
mortgage  under  which  the  bonds  ^ere 
issued   will  be  discharged;   and  thfit  a 
charter    amendment    will    be    adopted 
eliminating    Kingsporfs    presently    au- 
thorized preferred  stock. 

Kingsport  has  entered  into  a  banktloan 
agreement    with    Manufacturers    trust 
Company,  New  York  ("Manufacturers"), 
and  Guaranty  Trust  Company  of  New 
York   ("Guaranty")    pursuant  to  w^hich 
the  banks  have  agreed  to  make  loans  to 
Kingsport.  from  time  to  time  pri<ir  to 
July  1.  1957.  in  the  aggregate  of  n0t  to 
exceed  $5,000,000  of  which  $3,500,000  will 
be  loaned  by  Manufacturers  and  $1,^00.- 
000  will  be  loaned  by  Guaranty,  Isuch 
loans  to  be  evidenced  by  notes  to  be  4ated 
as  of  the  date  of  the  borrowing,  to  m|iture 
on  July  1,  1965.  and  to  bear  interest  at  a 
percentage  of  '4  of  1  percent  plu*  the 
prime  commercial  rate  in  effect  jfrom 
time  to  time,  such  percentage  to  bfc  not 
less  than  2^4  percent  nor  more  tha|i  3Vi 
percent.    Kingsport.    in    addition,    will 
pay  semi-annually  to  the  banks  a  com- 
mitment fee  of  V4  of  1  percent  per  a»num 
on  the  daily  unused  amount  of  th|e  re- 
spective commitments  from  the  effective 
date  of  the  loan  agreement  to  the  laft  day 
of   the   preceding  semi-annual   pfcriod. 
Said  notes  may  be  prepaid  at  any;  time 
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without  penalty,  except  that  If  such  pre- 
payments are  made  with  funds  derived 
from  bank  borrowings  bearing  a  rate  of 
Interest  equal  to  or  less  than  the  eflfective 
rate  of  interest  on  the  notes  to  be  pre- 
paid, then  a  prepayment  premium  of  >4 
of  1  percent  per  annum  from  the  pre- 
payment date  to  July  1,  1965,  shall  be 
payable. 

Kingsport  represents  that  the  pro- 
ceeds of  its  bank  borrowings  will  be  used 
to  prepay  presently  outstanding  bank 
loans  in  the  principal  amount  of  $1,900.- 
000,  and  to  finance  construction  costs 
which  for- the  second  half  of  1955.  1956 
and  1957  are  estimated  at  $3,433,000  in 
the  aggregate. 

The  filing  represents  that  the  proposed 
transactions  will  be  expressly  authorized 
by  the  Tennessee  Public  Service  Commis- 
sion, in  which  state  Kingsport  is  doing 
business. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Au- 
gust 8.  1955.  at  5:30  p.  m.,  e.  d.  s.  t., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  this  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
son for  such  request,  and  the  issues  of 
fact  or  law.  if  any,  raised  by  such  filing 
which  he  proposes  to  controvert,  or  he 
may  requ(«st  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington  25, 
D.  C.  At  any  time  after  said  date,  the 
Joint  application-declaration,  as  filed  or 
as  it  may  hereafter  be  amended,  may 
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be  granted  and  permitted  to  become  ef- 
fecUve  as  provided  in  Rule  U-23  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act,  or  the  Commission  may 
grant  exemption  from  its  rules  as  pro- 
vided in  Rules  U-20  (a)  and  U-100  or 
take  such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission.        | 


[P.  R.  Doc. 


Orval  L 

55-6049;    Filed, 
8:46  a.  ml 


DrBois, 

Secretary. 

July    26.    1955; 


UNITED  STATES  TARIFF 
COMMISSION 

[List  No.  15-7J 
KNrrTED  Garbcents  Etc. 

COMPLAINTS  FILED  FOR  INVESTICATIOR 

July  22,  1955. 
Complaints    listed    below    have  been 
filed  with  the  Tariff  Commission  for  la! 
vestigation  under  the  provisions  of  sec 
tion  337  of  the  Tariff  Act  of  1930. 


Name  of  article 


^  I  _^^<-  0'  r-rio.i     i):.„.  rro^iv,.,!  |      Name  and  ad.lros5  of  complain^,, 


1.  Knitto'l  parmctif;_ '  Fxfln.jun 

2.  App,iratiis       for      p!pflr(.hii(  ally  ',il^,'" 

troatiiit;  inrUil  surfaio. 

3.  Electron     ti)l)(.s    and    coii;i.(.i;.  r;t  ,lo 

part.s  thereof.  


from      July      I,  K.,V,  '  Rmef.   TTall.    19  Williams   Pt     Mo™ 

I                              I  Vernon.  V.  v..  a„,i  other.  ^^^ 

"0 (eiuril     ,<(ieiili(ic     Co..     1700    Ir^- 

!   ,    ,        _  ''.irk  IM  .  Chu:ipol3.  Ill    anrinfW 
,  ^"'>-     "•  ''''■''  ,  Kyrl-McCullough,    inc.,    S^^rb 


The  above  complaints  ^except  matter 
marked  confidential)  are  available  for 
public  inspection  at  the  office  of  the  Sec- 
retary, Tariff  Commission  Buildin? 
Eighth  and  E  Streets  NW.,  Washington,' 
D.  C.  and  also  in  the  New  York  Office 
of  the  Tariff  Commission,  located  in 
Room  437  of  the  Custom  Hou.'.e,  where 
they  may  be  read  and  copied  by  persons 
interested. 

In  accordance  with  section  203.3  of  the 
Tariff  Commission's  Rules  of  Practice 
and  Procedure,  the  Commission  is  con- 
ducting a  preliminary  inquiry  with  re- 
spect to  each  of  the  above  complaints,  for 


the  purpose  of  determining  whether  a 
formal  investigation  under  the  provisions 
of  section  337.  Tariff  Act  of  1930,  is  war- 
ranted.  All  interested  persons  having 
pertinent  information  to  furnish  either 
in  favor  of  or  in  opposition  to  the  insti- 
tution of  a  formal  investigation  maysul). 
mit  such  information,  in  writing,  to  the 
Secretary  of  the  Commission,  furnishing 
15  copies.  ' 

[seal] 


[F.    R     Doc. 


55  B0,-)6:    Filed. 
SA9   a.   in  J 


DONN  N.  Bent. 
Secretary. 

July    26.   1955; 
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Washington,  Thursday,  July  28,   1955 


TITLE  3— THE   PRESIDENT 

PROCLAMATION  3105 

Carrying  Out  the  Protocol  of  Terms 
OF  Accession  by  Japan  to  the  General 
Agreement  on  Tariffs  and  Trade  and 
FOR  Other  Purposes 

BY  THE   PRESIDENT   OF   THE    UNITED   STATES 
OF   AMERICA 

A  proclamation 

1.  WHEREAS,    pursuant   to   the   au- 
thority vested  in  the  President  by  the 
Constitution  and  the  statutes,  including 
section  350  of  the  Tariff  Act  of  1930,  as 
amended,  on  October  30,  1947,  he  entered 
Into  a  trade  agreement  with  certain  for- 
eign countries,  which  trade  agreement 
consists  of  the  General  Agreement  on 
Tariffs  and  Trade  and  the  related  Proto- 
col of  Provisional   Application   thereof. 
together  with  the  Final  Act  Adopted  at 
the  conclusion  of  the  Second  Session  of 
the  Preparatory  Committee  of  the  United 
Nations  Conference  on  Trade  and  Em- 
ployment «61  Stat.  (pts.  5  and  6*  A7,  All, 
and  A2050>,  and  by  Proclamation  No. 
2761A  of  December   16,   1947    (61   Stat. 
1103 1.  he  proclaimed  such  modifications 
of  existing  duties  and  other  import  re- 
strictions of  the  United  States  and  such 
continuance  of  existing  customs  or  excise 
treatment  of  articles  imported  into  the 
United  States  as  were  then  found  to  be 
required  or  appropriate  to  carry  out  the 
said  trade  agreement  on  and  after  Jan- 
uary   1,    1948,   which   proclamation   has 
been  supplemented  by  Proclamation  2954 
of  November  26,  1951   t66  Stat.  C6),  by 
the   proclamations    referred    to    in    the 
second  recital  of  the  said  proclamation 
of  November  26,  1951,  by  Proclamation 
2960  of  January  5,  1952   (66  Stat.  C16), 
by  Proclamation  3007  of  March  2,  1953 

(67  Stat.  C35  » ,  and  by  Proclamation  3059 
of  June  30,  1954  (2  CFR,  1954  SUPP.,  p. 
26); 

2.  WHEREAS  Public  Law  479.  83d 
Congress  (68  Stat.  (pt.  1)  454),  provides 

as  follows: 

Paragraph  1530  (e)  of  the  Tariff  Act  of 
1930.  as  amended,  Is  amended  by  adding  at 
the  end  thereof  the  following:  "For  the  pur- 
poses of  thlB  paragraph  and  any  existing  or 
future  proclamation  of  the  President  relat- 
ing thereto,  footwear  of  which  a  major  por- 


tion. In  area,  of  the  basic  wearing  surface 
of  the  outer  soles  (that  part  of  the  article, 
not  including  the  heel,  that  is  designed  to 
be  the  basic  wearing  surface  and  to  resist 
wear  on  contact  with  any  surface)  Is  com- 
posed of  India  rubber  or  any  substitute  for 
rubber,  or  both,  shall  be  deemed  to  have 
soles  wholly  or  in  chief  value  of  India  rubber 
or  substitutes  for  rubber."  The  foregoing 
amendment  shall  enter  Into  force  as  soon  as 
practicable,  on  a  date  to  be  specified  by  the 
President  in  a  notice  to  the  Secretary  of  the 
Treasury  following  such  negotiations  as  may 
be  necessary  to  effect  a  modification  or  ter- 
mination of  any  International  obligations  of 
the  United  States  with  which  the  amend- 
ment might  conflict,  but  in  any  event  not 
later  than  one  hundred  and  eighty  days  after 
the  passage  of  this  Act.; 

3.  WHEREAS  section  2  of  Public  Law 
689,  83d  Congress  (68  Stat.  (pt.  1)  896), 
reads  as  follows:    _ 

Sec.  2  (a)  Paragraph  720  of  title  I  of  the 
Tariff  Act  of  1930  (U.  S.  C.  1952  edition,  title 
19,  sec.  1001.  par.  720t ,  is  amended  by  adding 
at  the  end  thereof  the  following  subpara- 
graph: 

"(d)  Fish  sticks  find  similar  products  of 
any  size  or  shape,  fillets,  or  other  portions 
of  fish,  if  breaded,  coated  with  batter,  or 
similarly  prepared,  but  not  packed  In  oil 
or  in  oil  and  other  substances,  whether  in 
built  or  in  containers  of  any  size  or  kind, 
and  whether  or  not  described  or  provided 
for  elsewhere  in  this  Act.  if  uncooked,  20 
per  centum  ad  valorem;  cooked  in  any  de- 
gree, 30  per  centum  ad  valorem." 

(h)  The  foregoing  amendment  shall  enter 
Into  effect  as  soon  as  practicable  on  a  date 
to  be  specified  by  the  FYesldent  in  a  notice  to 
the  Secretary  of  the  Treasury  following  such 
negotiations  as  may  be  necessary  to  effect 
a  modification  or  a  termination  of  the  inter- 
national obligations  of  the  United  States 
with  which  the  amendment  would  be  in 
conflict,; 

4.  WHEREAS  I  have  found  as  a  fact 
that  certain  existing  duties  and  other 
import  restrictions  of  the  United  States 
of  America,  of  other  contracting  parties 
to  the  said  General  Agreement,  and  of 
Japan  are  unduly  burdening  and  re- 
stricting the  foreign  trade  of  the  United 
States  of  America  and  that  the  purposes 
declared  in  the  said  section  350  of  the 
Tariff  Act  of  1930,  as  amended,  will  be 
promoted  by  a  trade  agreement  between 
the  Government  of  the  United  States  of 
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America  and  the  Governments  of  some 
or  all  of  the  other  countries  referred  to 
in  this  recital; 

5.  WHEREAS  I  have  found  as  a  fact 
that  the  provisions  of  the  amendments 
to  the  Tariff  Act  of  1930  set  forth  in  the 
second  and  third  recitals  of  this  proc- 
lamation are  such  as  to  conflict  with 
obligations  of  the  United  States  of 
America  to  other  contracting  parties  to 
the  said  General  Agreement  and  to  result 
in  existing  duties  or  other  import  re- 
strictions of  the  United  States  of  America 
or  of  other  such  contracting  parties  un- 
dulv  burdening  and  restricting  the  for- 
eign trade  of  the  United  States  of 
America: 

6.  WHEREAS,  pursuant  to  section  3 
(a)  of  the  Trade  Agreements  Extension 
Act  of  1951  (65  Stat.  72).  I  transmitted 
to  the  United  States  Tariff  Commission 
for  investigation  and  report  lists  of  all 
articles  imported  into  the  United  States 
of  America  to  be  considered  for  possible 
modification  of  duties  and  other  import 
restrictions,  imposition  of  additional  im- 
port   restrictions,     or     continuance     of 
existing  customs  or  excise  treatment  in 
the  trade  agreement  negotiations  with 
the  governments  of  the  foreign  countries 
referred  to  in  the  third  recital  of  this 
proclamation,  and  the  Tariff  Commission 
made    an    investigation    in    accordance 
with  section  3  of  said  Trade  Agreements 
Extension   Act  and   thereafter  reported 
to  the  President; 

7.  WHEREAS  reasonable  public  notice 
of  the  intention  to  conduct  trade  agree- 
ment negotiations  was  given,  the  views 
presented  by  persons  interested  in  such 
negotiations  were  received  and  consid- 
ered, and  information  and  advice  with 
respect  to  such  negotiations  were  sought 
and  obtained  from  the  Departments  of 
State,  Agriculture,  Commerce  and  De- 
fense and  from  other  sources ; 

8.  WHEREAS,  the  period  for  the  exer- 
cise of  the  authority  of  the  President  to 
enter  into  foreign  trade  agreements  un- 
der section  350  having  been  extended  by 
section  1  of  Pubhc  Law  464.  83d  Congress 
(68  Stat,  (pt  1)  360),  until  the  expira- 
tion of  one  year  from  June  12,  1954,  on 
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June  8,  1955,  as  a  result  of  the  finding 
specified   in  the   fourth   recital   of   this 
proclamation.  I  entered,  through  my  duly 
empowered  plenipotentiary,  into  a  trade 
agreement  providing  for  the  accession  to 
the  said  General  Agreement  of  the  Gov- 
ernment of  Japan,  which  trade  agree- 
ment consists  of  the  Protocol  of  Terms  of 
Accession  of  Japan  to  the  General  Agree- 
ment on  Tariffs  and  Trade,  dated  June  7, 
1955,    including    the    Annexes    thereto, 
authentic  in  the  English  and  French  lan- 
guages as  indicated  therein,  copies  of 
paragraphs  1  to  11  of  which  protocol,  and 
of  Schedule  XX  contained  in  Armex  A 
thereto,  are  annexed  to  this  proclama- 
tion and  identified  as  Attachment  A ;  * 
9.  WHEREAS  the  said  protocol  of  ac- 
cession has  been  signed  by  the  Govern- 
ment of  Japan  and   that  Government 
will  become  a  contracting  party  to  the 
said  General  Agreement  on  September 
10,   1955.  provided  that  by  August   11, 
1955.  favorable  votes  on  a  decision  pur- 
suant to  Article  XXXIII  of  the  said  Gen- 
eral   Agreement    for    the    accession    of 
Japan    to    that    Agreement    under    the 
terms  of  the  said  protocol  of  accession 
have  been  received  from  two-thirds  of 
the  goverrmients  which  are  then  con- 
tracting parties; 

10.  WHEREAS,   the   said   protocol  of 
accession  specified  in  the  eighth  recital 
of  this  proclamation  having  been  signed 
on   behalf   of   the   Government   of   the 
United  States  of  America  on  June  8,  1955, 
and  the  notification  of  the  intention  to 
apply  the   concessions  provided  for  in 
Schedule  XX  contained  in  Annex  A  to 
the   said   protocol   of   accession  having 
been  given  on  June  8.  1955.  to  the  Execu- 
tive  Secretary   to  the   CONTRACTING 
PARTIES  to  the  said  General   Agree- 
ment pursuant  to  paragraph  3  of  the  said 
protocol  of  accession,  the  said  Schedule 
XX  contained  in  Annex  A  thereto  will 
become  a  schedule  to  the  said  General 
Agreement  relating  to  the  United  States 
of   America  on  September   10,    1955.   if 
the  Government  of  Japan  then  becomes 
a    contracting    party    to    the    General 
Agreement,   as  set  forth   in  the   ninth 
recital  of  this  proclamation; 

11.  WHEREAS,  under  paragraph  4  of 
the  protocol  of  accession  specified  in  the 
eighth  recital  of  this  proclamation,  a 
contracting  party  to  the  General  Agree- 
ment which  has  given  the  notification 
referred  to  in  paragraph  3  of  the  proto- 
col may  withhold  in  whole  or  in  part  any 
concession  provided  for  in  its  schedule 
annexed  thereto  which  was  initially  ne- 
gotiated with  a  contracting  party  which 
has  not  given  such  notification; 

12.  WHEREAS  I  find  that  each  modi- 
fication of  existing  duties  and  other  im- 
port restrictions  of  tlie  United  States  of 
America  and  each  continuance  of  exist- 
ing customs  or  excise  treatment  of  ar- 
ticles imported  into  the  United  States 
of  America  which  is  proclaimed  in  Part 
I  of  this  proclamation  will  be  required 
or  appropriate  to  carry  out  the  trade 
agreement  specified  in  the  eighth  recital 
of  this  proclamation  on  and  after  such 
date  as  shall  be  notified  by  the  President 
to  the  Secretary  of  the  Treasury,  and 
published  in  the  Federal  Register,  as  the 


>  Filed  as  part  of  tlie  original  document. 


5381 

date  on  and  after  which  the  President 
considers  such  modification  or  ilnder- 
taking  to  continue  treatment  should  not 
be  withheld  pursuant  to  the  said  [para- 
graph 4  of  the  protocol  of  accessiort  spec- 
ified In  the  eleventh  recital  o|  this 
proclamation; 

13.  WHEREAS,  the  period  for  the  ex- 
ercise of  the  authority  of  the  President  to 
enter    into    foreign    trade    agree(ments 
under  the  said  section  350  having  been 
extended   by   the  said  Public  LaJw   464 
specified  in  the  eighth  recital  (if  this 
proclamation  until  the  expiration  of  one 
year  from  Jime  12,  1954,  on  June  8.  1955. 
as  a  result  of  the  finding  specified!  in  the 
fifth   recital   of  this  proclamation   and 
following  negotiations  with  the  Gjovem- 
ment  of  the  Kingdom  of  the  Netherlands 
and    the    Belgo-Luxembourg    Ec<>nomic 
Union,    and    with    the    Government   of 
Canada,    respectively,    regarding    com- 
pensation for  their  interests  in  the  con- 
cessions in  Part  I  of  Schedule  XX  to  the 
said  General  Agreement  with  whjch  the 
said  amendments  to  the  Tariff  [Act  of 
1930  set  forth  in  the  second  and  third 
recitals  of  this  proclamation  would  con- 
flict, I  entered,  through  my  diUy  ^^' 
powered  plenipotentiary,  into  tw0  trade 
agreements  providing  that  the  United 
States  of  America  woul<£  apply  to  the 
products  described  in  such  trade,  agree- 
ments the  treatment  Indicated  |therein 
as  though  such  products  were  described 
in  Part  I  of  the  said  Schedule  XjC.  with 
the  understanding  that  the  prodi|cts  will 
be    specifically    included    in    the    said 
Schedule  XX.  and  with  the  further  un- 
derstanding that  the  said  amen|dments 
set  forth  in  the  second  and  third  [recitals 
of  this  proclamation  would  not.  a^ter  the 
entry  into  force  of  the  said  trade  agree- 
ments, conflict  with  obligations]  of  the 
United  States  under  the  said  ajchedule 
XX.  copies  of  which  two  trade  agree- 
ments are  annexed  to  this  proclamation 
and  identified  as  Attachments  B "( and  C/ 
respectively; 

14.  WHEREAS  I  determine  tltet  each 
modification  of  existing  duties  and  other 
import  restrictions  of  the  United  States 
of  America  and  each  continuancle  of  ex- 
isting customs  or  excise  treat^ient  of 
articles  imported  into  the  Unite^  States 
of  America  which  is  proclaimed,  in  Part 
II  of  this  proclamation  will  be  required 
or  appropriate  to  carry  out  the  two  said 
trade  agreements  specified  in  t|ie  thir- 
teenth recital  of  this  proclamation  on 
and  after  such  date  or  dates  as  [shall  be 
notified  by  the  President  to  thfe  Secre- 
tary of  the  Treasury  and  pubUsbed  in 
the  Federal  Register  as  the  datejor  dates 
of  entry  into  force  of  the  two  s^id  trade 
agreements :  \ 

15.  WHEREIAS.  pursuant  to  i  the  au- 
thority vested  In  the  President  by  the 
Constitution  and  the  statutes,  i^cludinK 
the  said  section  350  of  the  Tarljff  Act  of 
1930.  as  amended,  on  October  301 1947,  he 
entered  into  an  exclusive  trad|e  agree- 
ment with  the  Government  of j  the  Re- 
public of  Cuba  (61  Stat.  (pt.  4)  3699), 
which  exclusive  trade  agreei^ient  In- 
cludes certain  portions  of  othjer  docu- 
ments made  a  part  thereof  and)  provides 
for  the  treatment  in  respect  of  ordinary 
customs  duties  of  products  ofjthe  Re- 
public of  Cuba  imported  into  toe  United 
SUtes  of  America,  and  by  ProdlamaUon 
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Thursday,  July  28,  1955 

tlons,  and  qualifications  set  forth  in 
paragraphs  1  to  11.  inclusive,  of  the  said 
protocol  of  accession,  in  Schedule  XX 
^ntained  in  Annex  A  thereto.  In  Parts 
T  n,  and  Til  of  the  said  General  Agree- 
ment, in  Part  I  of,  and  the  general  notes 
m,  Schedule  XX  (original)  thereof,  and 
in  the  protocol  of  provisional  application 
mentioned  in  the  first  recital  of  this 
proclamation,  including  any  applicable 
amendments  and  rectifications  of  the 
said  General  Agreement:  and  the  appli- 
cation of  the  provisions  of  subdivision 
(a)  of  this  Part  shall  also  be  subject  to 
the  exception  that  no  rate  of  duty  or  im- 
port tax  shall  be  applied  to  a  particular 
article  by  virtue  of  this  proclamation  if, 
when  the  article  is  entered,  or  withdrawn 
from  warehouse,  for  consumption — 

(1)  the  date  is  prior  to  the  date  which 
may  be  notified  by  the  President  to  the 
Secretary-  of  the  Treasury  and  published 
in  the  Federal  Registek  as  the  date  on 
and  after  which  the  concession  repre- 
sented by  such  rate  should  not  be  with- 
held, or 

(2)  more  favorable  customs  treatment 

Is  prescribed  for  the  article  by  any  of 
the  following  then  in  effect: 

(i)  a  proclamation  pursuant  to  said 
section  350  of  the  Tariff  Act  of  1930,  as 
amended,  but  the  application  of  such 
more  favorable  treatment  shall  be  sub- 
ject to  the  qualifications  set  forth  in  the 
second  paragraph  of  the  general  notes 
in  Schedule  XX  contained  in  Annex  A 
annexed  to  the  said  protocol  of  acces- 
sion specified  in  the  eighth  recital  of  this 
proclamation:  or 

(ii  •  any  other  proclamation,  a  statute. 
or  an  executive  order,  which  proclama- 
tion, statute,  or  order  either  provides  for 
an  exemption  from  duty  or  import  tax 
or  became  effective  subsequent  to  June 
8.  1955. 

PART  n 

To  the  end  that  the  two  trade  agree- 
ments specified  in  the  thirteenth  recital 
of  this  proclamation  may  be  carried  out 
and  that  the  said  amendments  to  the 
Tariff  Act  of  1930  set  forth  in  the  second 
and  third  recitals  of  this  proclamation 
shall  not  thereafter  be  in  conflict  with 
international  obligations  of  the  United 
States,  such  modifications  of  existing 
duties  and  other  import  restrictions  of 
the  United  States  of  America  and  such 
continuance  of  existing  customs  or  excise 
treatment  of  articles  imported  into  the 
United  States  as  are  specified  or  pro- 
vided for  in  the  two  said  trade  agree- 
ments specified  in  the  thirteenth  recital 
of  this  proclamation  shall  be  effective  on 
and  after  such  date  as  shall  hereafter  be 
notified  by  the  President  to  the  Secre- 
tary of  the  Treasury,  and  published  in 
the  Federal  Register.'  as  the  date  of  the 
entry  into  force  of  the  two  said  trade 
agreements, 

PART  in 

To  the  end  that  the  said  exclusive 
trade  agreement  specified  in  the  fifteenth 
recital  of  this  proclamation  may  be  car- 
ried out,  the  list  set  forth  in  the  ninth 
recital  of  the  said  proclamation  of  Jan- 
uary 1,  1948,  as  heretofore  amended  and 
rectified,  shall  be  further  amended  to 
read  as  specified  in  the  sixteenth  recital 
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of  this  proclamation,  effective  on  the 
effective  date  mentioned  in  the  first  noti- 
fication by  the  President  to  the  Secretary 
of  the  Treasury  in  accordance  with  Part 
I  (b)  (1)  of  this  proclamation. 

IN  TESTIMONY  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 

22d  day  of  July  in  the  year  of  our  Lord 

nineteen  hundred  and  fifty-five, 

[SEAL]     and  of  the  Independence  of  the 

United  States  of  America  the 

one  hundred  and  eightieth. 

DwiGHT  D.  Eisenhower 
By  the  President: 

John  Foster  Dulles, 
Secretary  of  State. 

[P.    R.    Doc.    55-6159;    Filed,    July    27.    1955; 
10:27  a.m.] 


'See  F.  R.  Doc.  55-C158,  infra. 


>See  Proclamation  3105,  supra. 
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LETTER   OF  JULY  22,   1955 

[Carrying  Out  the  Protocol  of  Terms 
OF  Accession  By  Japan  to  the  General 
Agreement  on  Tariffs  and  Trade  and 
for  Other  Purposes] 

The  White  House. 
Washington,  July  22.  1955. 

Memorandum  for  the  Secretary  of  the 
Treasury 

Reference  is  made  to  my  proclamation 
of  July  22,  1955  '  carrying  out  the  Proto- 
col of  Terms  of  Accession  by  Japan  to 
the  General  Agreement  on  Tariffs  and 
Trade  and  for  other  purposes. 

Pursuant  to  the  procedure  described 
in  Part  II  of  that  proclamation.  I  hereby 
notify  you  that  the  two  agreements  re- 
ferred to  in  the  thirteenth  recital  of  the 
proclamation  will  enter  into  force  on 
July  24,  1955. 

I  also  notify  you  that  the  amendment 
to  the  Tariff  Act  of  1930  made  by  section 
2  of  Public  Law  689,  approved  August  28, 
1954,  with  respect  to  duties  applicable  to 
certain  prepared  fish  shall  enter  into 
force  on  July  24.  1955. 

Dwight  D.  Eisenhower 

(F.  R.  Doc.   55-6158;    Filed,  July   27,    1955; 
10:27  a.  m  ] 


RULES  AND 
REGULATIONS 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  31 — Performance  Rating  Boards  or 
Rkview 

appeals 

Section  31.3  is  amended  as  set  out 
below. 

5  31.3  Appeals — (a)  Rating  of  "Un- 
satisfactory". An  employee  with  an  un- 
satisfactory performance  rating  may  ob- 


tain the  one  impartial  review  within  his 
agency  provided  by  law,  or  appeal  di- 
rectly to  the  appropriate  board  of  review, 
or  appeal  to  the  board  of  review  iafter 
obtaining  the  impartial  review. 

(b)  Rating  of  "Satisfactory"  or  better. 
An  employee  with  a  satisfactory  or  fetter 
performance  rating  may  obtain  the  one 
impartial  review  within  his  agencj^  pro- 
vided by  law  or  he  may  appeal  t^  the 
approprate  board  of  review,  but  in  no 
case  may  he  obtain  both  reviews. 

(c)  Time  limits  on  appeals  to  boards 
of  review.  Each  appeal  to  a  boajrd  of 
review  shall  be  made,  in  writing,  to  the 
chairman  of  the  appropriate  board  rwith- 
in  the  following  time  limits: 

(1)  Thirty  (30)  days  after  the  d^te  on 
which  the  employee  receives  notice  pf  his 
performance  rating;  or 

(2)  Ten  (10)  days  after  the  date  on 
which  the  employee  withdraws  hjs  re- 
quest for  an  impartial  review  within  his 
agency,  if  more  than  thirty  (30)  days 
have  elapsed  since  he  received  notice  of 
his  rating:  or  ' 

(3)  Thirty  (30)  days  after  the  diite  on 
which  the  employee  receives  a  decision 
from  his  agency  on  an  impartial  revllew  of 
an  unsatisfactory  rating.  Boards  of 
review  may  waive  these  time  limi|ts  for 
good  and  sufficient  reasons. 

(Sec.  8.  64  Stat.  1098) 


[seal] 


United  States  Civil 

ICE  Commission, 
Wm.  C.  Hull. 

Executive  Assistant. 


ERV- 


R.   Doc.   55-6128;    Filed,   July   27,   1955; 
8:53  a.  m.) 


TITLE  6— AGRICULTURAL  C|EDIT 

Chapter  IV — Commodity  Stabilisation 
Service  and  Commodity  Credil  Cor- 
poration, Department  of  Agric|ulture 

Subchapter  ft— Loom,  Pwrchasei,  and  0th*r 
Operations  I 

[1955    Incentive    Payment   Program    ([Shorn 
Wool),  Amdt.  1) 

Part  472 — Wool 

Subpart — 1955  Incentive  Payii>:nt 
Program  for  Shorn  Wool 

miscellaneous  amendments 

The  regulations  issued  by  Cor 
Credit  Corporation  and  the  Com^ 
Stabilization  Service,  containing 
quirements  of  the  1955  Incentive 
ment  Program  for  Shorn  Wool  (J 
2011)  are  amended,  as  follows: 

1.  In  §  472.607.  paragraph  da)  is 
deleted  and  the  following  is  subs^tuted 
therefor: 

(a)  Filing.  The  application  tdfr  pay- 
ment shall  be  filed  by  the  produ(Ser  en- 
titled thereto  with  the  ASC  count*  office 
serving  the  area  where  the  headqfarters 
of  the  applicant's  farm  or  rancH  is  lo- 
cated. If  the  producer  has  morf  than 
one  farm  or  ranch,  with  headqiiarters 
in  more  than  one  county,  separate  ap- 
plications for  payment  shall  be  filed  with 
the  ASC  coimty  office  serving  eaoi  such 
headquarters,  except  that  if  the  pro- 
ducer sells  his  entire  clip  as  one  [lot,  he 
may  file  his  application  in  any  |one  of 
these  ASC  county  offices.  In  th0  event 
the  producer  conducts  all  his  bbsiness 
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transactions  from  his  residence  or  office, 
and  his  farm  or  ranch  has  no  other  head- 
quarters, his  residence  or  office  may  be 
considered  the  farm  or  ranch  head- 
quarters. Applications  by  producers  lo- 
cated in  the  Territories  or  possessions 
shall  be  filed  with  the  Washington  State 
ASC  Office,  Spokane,  Washington.  An 
application  for  payment  should  be  filed 
as  soon  as  possible  after  the  producer's 
sales  of  wool  for  the  1955  marketing 
year  have  been  completed  and  must  be 
filed  not  later  than  30  days  after  the  end 
of  the  marketing  year,  that  is.  not  later 
than  April  30,  1956.  The  ASC  county 
ofBce  may  waive  this  30 -day  limitation 
on  applications  filed  before  July  31, 1956, 
if  delayed  filing  Is  due  to  causes  beyond 
the  control  of  the  applicant  or  other  good 
causes. 

2.  In  5  472.607  (b).  the  following  is 
added  at  the  end  of  paragraph  (b) :  "If  it 
is  the  practice  of  the  person  or  firm  that 
prepares  the  sales  document  to  furnish  a 
carbon  copy  to  the  seller,  the  producer 
may  submit  that  carbon  copy  in  support 
of  his  application,  provided  the  carbon 
copy  bears  an  original  signature  of  the 
person  or  firm  that  prepared  the  original 
sales  document." 

3.  In  §  472.607  (c),  subparagraph  (10) 
is  deleted  and  the  following  is  substituted 
therefor: 

{ 472.607    Application    for    payment. 

•  •  • 

(c)  Contents  of  sales  documents.  •  *  * 
(10)  A  sales  docimient  issued  by  a 
marketing  agency  and  covering  sales 
made  on  various  dates  within  the  1955 
marketing  year  shall  contain  a  state- 
ment that  the  wool  was  marketed  during 
the  1955  marketing  year  as  required  by 
the  regulations  issued  pursuant  to  the 
National  Wool  Act  of  1954. 

4.  In  §  472.609,  the  second  sentence  is 
deleted,  and  the  following  is  substituted 
therefor:  "The  ASC  county  office  will 
determine  with  respect  to  each  person 
who  signs  an  application  for  incentive 
payment  in  a  representative  or  fiduciary 
capacity  as  agent,  attorney  in  fact,  offi- 
cer, executor,  etc.,  whether  he  was  prop- 
erly authorized  to  sign  in  such  capacity." 

5.  The  second  sentence  of  §  472.610  is 
deleted,  and  the  following  sentence  Is 
substituted  therefor:  "Payment  of  less 
than  $3.00  to  an  applicant  will  not  be 
made." 

6.  In  5  472.612  (a) ,  the  words  "the 
serial  number  of  the  application,"  are 
inserted  in  the  first  sentence  immedi- 
ately after  the  word  "stating." 

7.  Section  472.613  is  deleted,  and  the 
following  is  substituted  therefor: 

S  472.613  Incompetent  Indians.  Ap- 
plications for  payment  may  be  filed  on 
behalf  of  Indians  who  are  incompetent 
by  the  Superintendent  of  the  Indian 
Field  Service  of  the  reservation  on  which 
the  Indian  resides  or  by  the  authorized 
representative  of  such  Superintendent. 
In  such  cases,  the  application  for  incen- 
tive payment  will  be  filed  in  the  ASC 
county  office  serving  the  area  where  the 
headquarters  of  the  Indian's  farm  or 
ranch  is  located. 


RULES  AND  REGULATIONS 

8.  Section  472.615  is  deleted,  and  the 
following  is  substituted  therefor: 

5  472.615  Set-off.  (a)  If  the  county 
debt  register  shows  that  the  applicant 
for  payment  is  indebted  to  CCC,  to  any 
other  agency  within  the  United  States 
Department  of  Agriculture,  or  to  any 
other  agency  of  the  United  States,  the 
ASC  county  office  will  set-off  such  in- 
debtedness against  the  payment  due  to 
the  applicant.  Such  set-off  shall  not 
deprive  the  applicant  of  the  right  to 
contest  the  justness  of  the  indebtedness 
involved,  either  by  administrative  ap- 
peal or  by  legal  action. 

(b)  If  the  payment  due  to  the  appli- 
cant has  been  assigned  by  him.  the  ASC 
county  office  will  accept  the  assignment 
subject  to  setting  off  such  debts  as  exist 
at  the  time  of  acceptance  by  the  ASC 
county  office  with  interest  to  the  date  of 
set-off. 

9.  Section  472.616  is  deleted,  and  the 
following  is  substituted  therefore : 

§  472.616  Assignments.  The  producer 
may  assign  all  payments  which  may  be 
determined  to  be  due  him  under  this 
program  for  the  1955  marketing  year 
by  fiUng  with  the  ASC  county  office  the 
original  and  two  copies  of  CCC  Wool 
Form  49,  "Assignment  of  Payment  under 
National  Wool  Act  of  1954."  duly  ex- 
ecuted by  both  parties.  Such  assignment 
shall  be  null  and  void  unless  it  is  freely 
made  and  (a)  is  executed  by  the  pro- 
ducer in  the  presence  of  at  least  two 
attesting  witnesses,  neither  of  whom 
shall  be  an  employee  or  agent  of,  or  by 
consanguinity  or  marriage  related  to, 
the  assignee;  or  (b)  is  acknowledged  by 
the  producer  before  a  notary  public,  a 
member  of  the  ASC  county  committee, 
the  ASC  county  office  manager,  or  a 
designated  employee  of  such  committee. 
This  assignment  may  only  be  given  as 
security  for  cash  advanced  or  to  be  ad- 
vanced by  a  financing  or  mai'keting 
agency  on  sheep,  lambs,  or  wool.  The 
producer  shall  not  execute  more  than 
one  assignment  covering  payments  due 
him  under  this  program  for  incentive 
payments  on  shorn  wool.  The  assignee 
shall  not  reassign  to  another  person  any 
payment  which  has  been  assigned  to 
him  pursuant  to  this  section.  CCC  will 
make  payment  pursuant  to  an  accepted 
assignment  unless  the  ASC  county  of- 
fice is  furnished  evidence  of  a  mutual 
cancellation  of  the  assignment  by  both 
parties  thereto  or  unless  the  assignee 
asks  the  ASC  county  office  in  writing 
that  payment  be  made  to  the  assignor 
and  not  to  the  assignee.  j 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C, 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072. 
sees.  702-709,  68  Stat.  910-912;  15  U.  S.  C. 
714c.  7  U.  S.  C.  1781-1787.  1446) 

Issued  this  22d  day  of  July  1955. 

[SEAL]  True  D.  Morse. 

Acting  Secretary  of  Agriculture 
and  President  of  Commodity 
Credit  Corporation. 

IP.   R.   Doc.    55-6122;    Piled,    July    27,    1955; 
8:52  a.  m.J 


TITLE  7— AGRICULTURE 

ChapterVII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Deport- 
ment of  Agriculture 

[Amdt.  6] 

Part  728 — Wheat 

Subpart — Wheat  Marketing  Quotas  akd 
Acreage  Allotments  for  thi  1955 
Crop 

dates  harvesting  of  wheat  is  norjcallt 
substantially  completed 

The  amendment  herein  is  issued  under 
the  wheat  marketing  quota  provisions  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  for  the  purpose  of  publish- 
ing the  date  in  each  county  on  which  the 
harvesting  of  wheat  is  normally  substan- 
tially completed  as  determined  by  the 
several  State  committees,  taking  into 
consideration  the  recommendations  of 
the  county  committees,  for  the  purpose 
of  S5  728.561,  728.577,  728.582  and  728.583. 
Since  the  1955  crop  of  wheat  is  being 
harvested  and  farmers  should  be  in- 
formed of  the  amendment  as  soon  as 
possible,  it  is  hereby  found  and  deter- 
mined that  compliance  with  the  notice, 
procedure  and  effective  date  provisions 
of  the  Administrative  Procedure  Act  are 
unnecessary  and  contrary  to  the  public 
interest.  Therefore,  the  amendment 
herein  shall  become  effective  upon  the 
date  of  filing  this  document  with  the 
Director,  Division  of  the  Federal 
Register. 

1.  Section  728.561  is  amended  by  add- 
ing the  following  at  the  end  of  paragraph 
(a)  thereof:  "For  the  purpose  of  this 
section  and  of  §§  728.577  (b) .  728.582  (f) 
and  728.583  (O,  the  dates  on  which  the 
harvesting  of  wheat  is  normally  substan- 
tially completed  in  wheat-producing 
counties,  as  detennined  by  the  several 
State  committees,  are  as  follows: 

Arkansas 

June  25,  1955:  All  counties. 
California 

July  1,  1955:   Imperial. 

August  15,  1955:  Butte,  Colusa,  Presno. 
Glenn,  Kern,  Kings,  Los  Angeles,  Madera. 
Merced,  Orange,  Riverside.  Sacramento,  San 
Bernardino.  San  Diego,  San  Joaquin,  Santa 
Barbara.  Solano,  Stanislaus,  3utter,  Tehama, 
Tulare,  Ventura,  Yola.  Yuba. 

September  1.  1955:  Alameda,  Contra  Costa, 
Lake,  Marin,  Monterey,  Nape,  San  Benito, 
San  Mateo.  Santa  Clara.  Santa  Cruz,  Sonoma. 

September  15,  1955:  Alpine,  Amador, 
Calaveras,  Del  Norte,  El  Dorado,  Humboldt, 
Inyo,  Lassen,  Mariposa,  Mendocino,  Modoc, 
Mono,  Nevada.  Placer,  Plumas,  Sierra, 
Tuolumne. 

October  1.  1955:  San  Luis  Obispo,  Shasta, 
Siskiyou,  Trinity. 

Colorado 

August  15,  1955:  Larimer,  Boulder,  Jeffer- 
son, El  Paso,  Pueblo,  Huerfano,  Las  Animas, 
and  all  counties  east  thereof. 

November  1,  1955:  Archuleta,  Chaffee, 
Delta,  Dolores,  Eagle,  Garfield.  Grand,  J«ck« 
son.  La  Plata,  Mesa,  Moffat,  Montezuma, 
Montrose,  Ouray,  Pitkin,  Bio  Blanco,  Routt, 
San  Miguel,  Teller,  Alamosa,  Conejos,  Coe- 
tilla,  Rio  Grande,  Saguaclie.; 


Thursday,  July  28,  1955 

DiLAWARC 

August   1,   1955:    All  counties. 

GCORCU 

August  1.  1955:  Harris,  Talbot,  TTpson. 
Crawford,  Bibb,  Jones,  Baldwin,  Hancock. 
Warren,  McDuflQe.  and  Columbia  and  all 
counties  lying  North  thereof. 

July  1.  1955:  Muscogee.  Marlon,  Taylor. 
Peach.  Houston,  Twiggs,  WUklnson,  Wash- 
ington. Glascock.  Jefferson,  Richmond,  and 
aU  counties  lying  South  thereof. 

Idaho 

September  1.  1955:  Ada,  Canyon,  Gem, 
Owyhee,  Payette. 

September  15.  1955:  Washington,  Jerome, 
Minidoka,  Twin  Falls,  Cassia,  Gooding. 

October  15.  1955:  Bonner,  Valley,  Bear 
Lake.  Butte.  Custer,  Madison,  Teton. 

October   1,    1955:    Remaining   counties, 

Illinois 

July  31.  1955:  All  counties. 

Indlana 

July  16,  1955:  AU  counties. 

Iowa 

August  1,  1955:  All  counties. 

Kansas 

July  30,  1955:   All  counties. 

Kentucky 

August  1,  1955:  All  counties. 

Maryland 

September    1.   1955:    Allegany,   Garrett. 
August  1,  1955:  All  other  countlea. 

Michigan 

Aupvist  15,  1955:  All  counties  south  of  and 
Including  Mason,  Lake,  Osceola,  Clare,  Glad- 
win and  Arenac. 

August  31,  1955:  All  other  counties  Includ- 
ing the  upper  Peninsula. 

Minnesota 

September  1.  1955:  All  counties. 

Missouri 
July  30,  1955:  All  counties. 

Montana 
September  16,  1955:  All  counties. 

Nebraska 

July  20,  1955:  Burt,  Butler,  Cass,  Clay, 
Colfax.  Cuming,  Dodge,  Douglas,  PUlmore, 
Gage.  Jefferson,  Johnson.  Lancaster.  Nemaha, 
Kuckolls.  Otoe,  Pawnee,  Richardson,  Saline, 
Sarpy.  Saunders,  Seward,  Thayer,  Thurston, 
Washington.  Webster,  York. 
August  1,  1955:  All  other  counties. 

New  Jersey 
July  24,  1955:  All  counties. 
Nrw  Hexico 
August  1,  1955:  All  counties. 

New  York 
August  15,  1955:  All  counties. 

North  Carolina 
July  15.  1955:  All  counties. 
North  Dakota 
October  1,  1955:  All  countleB. 

Ohio 
July  18,  1955:  AU  countlea. 
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Oklahoma 

July  15.  1955:   Beaver,  Clnvarron,  Texas. 
July  1,  1955;  All  other  counties. 

Oregon 

August  1,  1955:   Jackson. 

September  1.  1955:  Benton,  Malheur,  Mor- 
row,  Multnomah,  Sherman,  Umatilla. 

September  5,  1955:   Lane,  YamlUll. 

September  10,  1955:   Douglas.  linn. 

September  15.  1955:  Clackamas.  GllUam, 
Josephine.  Klamath.  Lincoln,  Polk,  Union, 
Washington. 

September  20,  1955:   Columbia. 

September  30,  1955:   Wheeler. 

October  1,  1955:  Crook,  Grant,  Jefferson, 
Lake.  Marian,  Wasco. 

October  15,  1955:   Baker. 

October  20.  1955:   Harney. 

November  1,  1955:   Wallowa. 

November  15,  1955:   Deschutes. 

Pennsylvania 
August  21,  1955:   All  counties. 

SotrrH  Carolina 
July  1,  1955:   All  counties. 

South  Dakota 

September  1,  1955:  Aurora,  Bennett,  Bon 
Homme.  Brule,  Charles  Mix,  Clay,  Custer. 
Davison,  Douglas,  FaU  River,  Gregory,  Han- 
son, Hutchinson,  Jackson,  Jones,  Lincoln, 
Lyman,  McCook,  Mellette.  Minnehaha,  Penn- 
ington, Shannon,  Todd,  Tripp,  Turner, 
Union,   Washabaugh   and   Yankton. 

September  15,  1955:  Beadle.  Brookings, 
Browm,  Buffalo,  Butte.  Campbell,  Clark,  Cod- 
ington. Corson.  Day,  Deuel,  Dewey,  Edmunds, 
Faulk.  Grant.  Haakon,  Hamlin.  Hand,  Hard- 
ing. Hughes.  Hyde.  Jerauld,  Kingsbury,  Lake, 
Lawrence,  McPherson,  Marshall,  Meade, 
Miner,  Moody.  Perkins,  Potter,  Roberts,  San- 
born. Spink,  Stanley,  Sully,  Walworth  and 
Ziebach. 

Tennessee 

July  31,   1955:   All  counties. 

Texas 

August  1,  1955:   All  counties. 

Utah 

September  15,  1955:   All  counties. 

Virginia 

September  1.  1955:  Buchanan,  Dickenson, 
Lee.  Russell,  Scott,  Smyth,  Tazewell,  Wash- 
ington. Wise,  Bland,  Botetourt,  Carroll,  Craig, 
Floyd,  Giles.  Grayson.  Montgomery,  Patrick, 
Pulaski,  Roanoke,  Wythe,  Alleghany,  Au- 
gusta, Bath,  Clarke,  Frederick,  Highland, 
Page,  Rockbridge,  Rockinghsma,  Shenandoah, 
Warren. 

July  20,  1955:  All  other  counties. 

Washington 

August    15,    1955:    Franklin. 

August  31,    1955:    Garfield,   King. 

September  1.  1955:  Adanw,  Clark,  Colum- 
bia, Cowlitz,  Kast  Ferry,  Klickitat.  Lincoln, 
Thurston,  Walla  Walla. 

September   10,   1955:    Grant,  Douglas. 

September  15,  1955:  Asotin,  Benton,  Che- 
lan, West  Perry,   Spokane.  Whitman. 

September  20,  1955:  Jefferson,  Lewis. 
Mason. 

September  30,  1955:  Grays  Harbor.  Pierce. 
Skagit,  Snohomish. 

October  1,  1955:  Okanogan,  Fend  Oreille. 
Yakima,  Stevens. 

October  15,  1955:  Clallam,  Island,  Kittitas. 
San  Juan,  Whatcom. 

WEST    VIBCINU 

June  15.  1955:   All  counties. 

Wisconsin 
September  1.  1955:  AU  counties. 
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August  15,  1955:  Albany.  Covverse. 
Goshen,  Laramie,  Niobrara,  Platte. 

September  1.  1955:  Campbell.  Brook.  Sher- 
idan. Weston,  Johnson. 

September  15,  1955:  Big  Horn.  Pr«mont, 
Hot  Springs,  Natrona,  Park,  Washakie. 

October  1,  1955:  Carbon,  Lincoln,  tTeton, 
Ulnta,   Sublette,   Sweetwater. 

(Sec.  375,  52  Stat.  66,  as  amended;  7  TS.  S.  C. 
1375.  Interprets  or  applies  55  Staf.  203; 
7  U.  S.  C.  1340.) 

Done  at  Washington,  D.  C,  this  22d 
day  of  July  1955. 

[seal!  True  D.  MORSp, 

Acting  Secretary  of  Agrictlture. 

[F.    R.   Doc.    55-6120;    Piled.   July    27,    1955; 
8:52  a.  m. 


{Amdt.  3] 

Part  730 — Rice 

Subpart — Reguxations  PERTAiNiifG  to 
Rice  Marketing  Quotas  for  th^  1955 
Crop  of  Rice  | 

extension  of  time  for  the  i>ispo$al  of 
excess  rice  acreage 


.i. 


The  amendment  herein  Is  Issu^  un- 
der the  rice  marketing  quota  provisions 
of  the  Agricultural  Adjustment  ^ct  of 
1938,  as  amended,  for  the  purppse  of 
extending  the  time  for  the  disp<>sal  of 
excess  rice  acreage  in  cases  where  a  pro- 
ducer is  unable  to  dispose  of  the  excess 
acreage  by  the  required  date  because  of 
conditions  beyond  his  control. 

Since  the  only  purpose  of  this  ainend- 
ment  is  to  provide  for  extending  tl>e  time 
for  disposal  of  excess  rice   acrelige   in 
certain   cases,    and    since    rice    girowers 
should  be  notified  of  this  amendnjent  as 
soon  as  possible,  because  the  penod  for 
disposing  of  excess  rice  acreage  w^U  soon 
expire  in  certain  areas,  it  is  herebj  found 
that  compliance  with  the  notice,  proce- 
dure, and  30-day  effective  date  praivisions 
of  section  4  of  the  Administratite  Pro- 
cedure Act  is  unnecessary  and  c<>ntrary 
to  the  public  interest.     Therefore,  the 
amendment  herein  shall  become  Mlective 
upon  filing  of  this  document  w^th  the 
Director, Division  of  the  Federal  Register. 
Section    730.651    (u)    is   amended   by 
adding  the  following  sentence  immedi- 
ately prior  to  the  last  sentence  t*iereof : 
"If  a  producer  proves  to  the  sati^actlon 
of  the  county  committee  that  ha  is  un- 
able to  dispose  of  the  excess  rice  acreage 
by  the  required  date  because  of  leather 
conditions,  an  extension  of  timp  sufB- 
cient  to  afford  a  fair  and  reasonable  op- 
portunity   for    such    disposal    i<iay    be 
granted  by  the  county  committeie." 

(Sec.  375,  62  SUt.  66,  as  amended;  7  U.  S.  C. 
1375.  Interprets  or  applies  sec.  374,  52  Stat. 
38,  as  amended,  68  Stat.  904;  7  U.  8.  C.  1374) 

Etone  at  Washington.  D.  C,  this  22d 
day  of  July  1955.  I 

[seal!  Trui  D.  Momk. 

Acting  Secretary  of  Agricti^ture. 

I  p.   R.    Doc.   55-6119;    PUed.   July   J7.    1966; 
8:51  a.  m.| 
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f  Amdt.  4] 

730— Rick 

ISOBPAtT — ^RkCTTLATIONS      PlRTAINmc      TO 

Rice  Makkxtinc  Quotas  fqs  the  1955 
Caop 

KEVISZD   DEnNITION  Of  RICK 

The  amendment  herein  is  issued  under 
the  rice  marketing  quota  provisions  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  for  the  purpose  of  revising 
the  definition  of  "rice." 

Since  the  only  purpose  of  this  amend- 
ment is  to  revise  the  definition  of  "rice" 
and  since  rice  growers  and  buyers  should 
be  notified  of  this  amendment  as  soon 
as  possible  because  the  1955  crop  of  rice 
will  soon  be  harvested,  it  is  hereby  found 
that  compliance  with  the  notice,  pro- 
cedure, and  30-day  effective  date  provi- 
sions of  section  4  of  the  Administrative 
Procedure  Act  is  unnecessary  and  con- 
trary to  the  public  interest.  Therefore, 
the  amendment  herein  shall  become  ef- 
fective upon  filing  of  this  document  with 
the  Director,  Division  of  the  Federal 
Register. 

Section  730.651  (t)  is  amended  to  read 
as  follows: 

S  730.651  Definitions.  •  *  ♦ 
(t)  "Rice"  as  used  in  the  regulations 
of  this  subpart  means  rough  rice  with  a 
maximum  moisture  content  of  14  per- 
cent. Rice  with  a  moisture  content  in 
excess  of  14  percent  will  be  adjusted  to 
the  equivalent  of  14  percent  moisture 
content. 

(Bee.  375.  52  Stat.  66.  as  amended;  7  U.  S.  C. 
1375) 

Done  at  Washington,  D.  C,  this  22d 
day  of  July  1955. 

[seal]  Trttt  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.   R.  Doc.   65-6121;    Piled,   July  27,    1955; 
8:52  a.  m.] 


Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

S«bchapl«r  K— Sugar  Icqulremcnts  and  Quotas 
(Sugar  Reg.  811.  Amdt.  1] 

Part  811 — Continental  Sugar  Rkjuire- 

MENTS  AMD  AREA  QUOTAS 
REQTTIREMENTS  AMD  QUOTAS  FOR  1955 

Basis  and  purpose.  The  purpose  of 
Sugar  Regulation  811  is  to  determine, 
pursuant  to  section  201  of  the  Sugar  Act 
of  1948.  as  amended  (hereinafter  called 
the  "act"),  the  amount  of  sugar  needed 
to  meet  the  requirements  of  consiuners 
In  the  continental  United  States  for  the 
calendar  year  1955,  and  to  establish,  pur- 
suant to  section  202  of  the  act,  sugar 
quotas  for  the  supplying  areas  in  terms 
of  short  tons  of  sugar,  raw  value,  equal 
to  the  quantity  determined  by  the  Sec- 
retary of  Agriculture  to  be  needed  in 
1955. 

The  act  requires  that  the  Secretary 
shall  revise  the  determination  of  sugar 
jcqulrements  at  such  times  during  the 
calendar  year  as  may  be  necessary.    It 
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now  appears  that  an  Increase  in  the  esti- 
mate of  requirements  for  the  calendar 
year  1955  is  necessary.  The  purpose  of 
this  amendment  is  to  make  such  deter- 
mination conform  to  the  requirements 
indicated  on  the  basis  of  the  factors 
specified  in  section  201  of  the  act  and 
give  effect  to  the  revised  determination. 

After  providing  for  quotas  in  specific 
amounts  for  domestic  sugar  producing 
areas  and  the  Republic  of  the  Philip- 
pines, section  202  of  the  act  provides 
that  the  difference  between  the  sum  of 
such  quotas  and  total  requirements  shall 
be  prorated  to  foreign  countries  other 
than  the  Republic  of  the  Philippines  on 
the  basis  of  stated  percentages.  Thus, 
the  statute  states  specifically  how 
quotas  are  to  be  revised  when  there  is 
a  change  in  sugar  requirements.  Fur- 
thermore, in  order  to  make  available  the 
additional  sugar  authorized  by  this 
amendment  to  meet  current  demand  at 
stable  prices  and  thereby  protect  the 
interests  of  consumers,  it  is  e.sscntial 
that  this  amendment  be  made  effective 
immediately.  Therefore,  it  is  hereby 
determined  and  found  that  compliance 
with  the  notice,  procedure  and  effective 
date  requirements  of  the  Admini.=;trative 
Procedure  Act  (60  Stat.  237;  5  U.  S.  C. 
1001).  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest.  The 
amendments  made  herein  shall  become 
effective  when  filed  with  the  Federal 
Register. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Su^ar 
Act  of  1948,  as  amended  (60  Stat.  922. 
65  Stat.  318,  7  U.  S.  C.  1100 «.  and  the 
Administrative  Procedure  Act  (60  Stat. 
237),  §§811.70.  811.72,  811.74  <b)  and 
811.75  (b)  (1)  of  Sugar  Regulation  811, 
r.re  amended  to  read  as  hereinafter  set 
forth. 

1.  Section  811.70  is  amended  to  read: 

§  811.70  Sugar  requirements.  1955. 
The  amount  of  sugar  needed  to  meet  the 
requirements  of  consumers  in  the  con- 
tinental United  States  for  the  calendar 
year  1955  is  hereby  determined  to  be 
8,300,000  short  tons,  raw  value. 

2.  Section  811.72  is  amended  to  read: 

§  811.72  Basic  quotas  for  other  areas. 
There  are  hereby  established,  pursuant 
to  subsections  (b)  and  (c)  of  .section  202 
of  the  act,  for  foreign  countries  for  the 
calendar  year  1955  the  following  quotas: 

Quoia.'i  in 
tenn^  of 
short  tona, 
Area:  raw  value 

Republic   of   the   Philippines 977.  000 

Cuba 2,  763.  840 

Other  foreign  countries 115.  160 

3.  Paragraph  (b)  of  §  811.74  is  amend- 
ed to  read: 

S  811.74  Proration  of  quota  for  for- 
eign countries  other  than  Cuba  and  the 
Republic  of  the  Philippines.  *   *   • 

(b)  Basic  prorations.  The  1955  quota 
for  foreign  countries  other  than  Cuba 
and  the  RepubUc  of  the  Philippines  is 
hereby  prorated  pursuant  to  subsection 
(c)  of  section  202  of  the  act,  among  such 
countries  as  follows:  I 


Proration  {« 
short  toni, 
Country:  ravvalue 

Dominican    Republic .j 28.  5S8 

El    Salvador | 4' 285 

Haiti .; a!  ^VJ 

Mexico __| 11,  857 

Nicaragua 8, 105 

Peru 53.790 

Unspecified  countries 5.758 


Total 115,  lej 

4.  Paragraph  (b)  (1)  o!  §811.75  is 
amended  to  read: 

§  811.75  Direct-consumption  portion 
of  quotas  or  prorations.  •   •   • 

(b)  Other  areas.  (1)  Pursuant  to 
subsections  (d>.  (e)  and  (h)  of  section 
207  of  the  act.  the  quotas  established  in 
§  811.72  for  the  following  listed  areas 
may  be  filled  by  direct -consumption 
sugar  not  in  excess  of  the  following 
amount  for  each  such  area: 

Direct- 
consumption 
I  sugar, 

short  toTis, 
Area:  raur  value 

Republic  of  the  Philippines 59,920 

Cuba 375,000 

Other  foreign  countries . 39.154 

Statement  of  bases  and  considerO' 
tions.  On  December  21.  1954,  total  sugar 
quotas  of  8.200,000  short  tons,  raw  value, 
were  established  for  1955.  It  was  then 
anticipated  that  1955  consumption  of 
sugar  would  approximate  8,500.000  tons. 
The  allowance  of  300,000  tons  was 
made:  (1)  To  compensate  for  sugar  con- 
-structively  delivered  within  1954  quotas 
for  consumption  in  1955;  (2)  to  stabilize 
prices  at  levels  that  would  maintain  the 
dome-stic  sugar  industry;  and,  (3)  to  al- 
low for  a  margin  of  error  in  the  projec- 
tion of  anticipated  consumption. 

Consumer  demand  normally  is  low  In 
the  winter  and  early  spring  months  and 
rises  to  a  peak  during  the  summer.  It 
appears  that  consumers  so  far  this  year 
have  maintained  unusually  low  inven- 
tories. Distribution  in  1955  to  date  has 
been  higher  than  to  the  same  date  last 
year  when  for  the  full  year  8,250,000  tons 
of  sugar  were  required.  As  the  season  of 
heavy  consumption  progresses  distribu- 
tion is  likely  to  rise  to  a  seasonal  high. 
Furthermore,  raw  sugar  selling  pressures 
and  the  pressure  to  ship  such  sugar  to 
refineries  have  diminished  now  that  the 
harvesting  season  in  the  Caribbean  has 
been  completed  and  the  market  situation 
has  firmed. 

Although  it  is  still  too  early  in  the 
year  to  determine  whether  the  originally 
estimated  level  of  consimiption  will  be 
reached  or  exceeded,  it  is  evident  that 
additional  sugar  is  needed  within  the 
quotas.  In  view  of  the  strengthening 
demand  and  the  present  firm  market 
situation,  there  is  not  the  need  for  the 
same  degree  of  adjustment  for  price 
stimulus  as  during  the  initial  months  of 
the  year.  Accordingly,  the  total  of  the 
sugar  quotas  (sugar  requirements)  Is 
increased  by  100.000  tons  to  8,300,000 
tons. 

Quotas.  To  give  effect  to  the  increase 
in  sugar  requirements  the  quotas  for 
Cuba,  and  Foreign  Countries  other  than 


Thursday,  July  28,  1955 

Cuba  and  the  Republic  of  the  Philippines 
h«ye  been  increased  by  the  amendments 
made  herem  to  §§  811.72.  811.74  (b)  and 
811.75  (b)   (1). 

(Sec  403.  61  SUt.  932,  as  amended:  7  U.  S.  C. 
1153  Interpret  or  apply  sees.  202,  204,  207. 
«10-  61  Stat.  924.  925,  927.  928  as  amended; 
7  U.S.  C.  1112,  1114.  1117,  1120) 

Done  at  Washington,  D.  C.  this  22d 
day  of  July  1955.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[seal!  Trtte  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[P    R    Doc.    55-6101 ;    Filed.   July   27.    1955; 
8:48   a.   m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  984— Handling  of  Walnuts  Grown 
IN  California,  Oregon,  and  Washing- 
ion 

order  amending  the  order,  as  amended 

§  984.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  In 
addition  to  the  findings  and  determina- 
tions (13  F.  R.  4344)  which  were  made  in 
connection  with  the  issuance  of  the  mar- 
keting order,  and  the  amendment  there- 
of in  July  1954  (19  F.  R.  4214).  All  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  confirmed 
except  insofar  as  such  findings  and  deter- 
minations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.) ,  and  the 
applicable  rules  of  practice  and  procedure 
efifective  thereunder  (7  CFR  Part  900; 
19  F.  R.  57) ,  a  public  hearing  was  held  at 
San  Francisco,  CaUfornia,  on  March  30, 
1955,  upon  proposed  further  amendments 
to  Marketing  Agreement  No.  105.  as 
amended,  and  Order  No.  84,  sis  amended 
(19  P.  R.  4214)  regulating  the  handling  of 
walnuts  grown  in  Cahfornia,  Oregon,  and 
Washington.  Upon  the  basis  of  the  evi- 
dence introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  marketing  order,  as  amended, 
and  as  hereby  further  amended,  and  all 
of  the  terms  and  conditions  hereof,  will 
tend  to  effectuate  the  declared  poUcy  of 
the  act; 

(2)  The  marketing  order,  as  amended, 
and  as  hereby  further  amended,  will  be 
applicable  only  to  persons  in  the  respec- 
tive classes  of  industrial  and  commercial 
activities  specified  or  necessarily  in- 
cluded in  the  proposals  upon  which  the 
amendment  hearing  was  held; 

(3)  The  marketing  order,  as  amended, 
and  as  hereby  further  amended,  pre- 
scribes, insofar  as  practicable,  such  dif- 
ferent terms  appUcable  to  different  parts 
of  the  production  area,  as  are  necessary 
to  give  due  recognition  to  differences  in 
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the  production  and  marketing  of  the  wal- 
nuts covered  thereby. 

(b)  Additional  findings.  It  Is  hereby 
further  found  that  It  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  postpone  the  effective  date 
of  this  order  for  30  days  after  its  publi- 
cation in  the  Federal  Register  (See  5 
U.  S.  C.  1001  et  seq.) .  The  next  market- 
ing year  will  begm  on  August  1.  1955, 
and,  under  provisions  of  the  order  as 
hereby  further  amended  handlers  may 
declare  shelled  walnuts  in  their  pro- 
spective carryovers  for  handling  prior 
to  such  date  and  assume  the  obUgations 
for  the  current  marketing  year  with  re- 
spect to  such  walnuts.  Handlers  who 
may  wish  to  make  such  declarations 
should  be  afforded  the  maximum  time 
in  which  to  complete  the  necessary  ew;- 
tions.  The  provisions  of  the  order  fur- 
ther amending  the  order,  as  amended, 
are  well  known  to  handlers  of  walnuts 
and  compliance  with  such  provisions  will 
not  require  any  advance  preparation  by 
interested  parties. 

(c)  Determinations.  It  is  hereby  de- 
termined that:  (1)  The  agreement 
further  amending  the  marketing  agree- 
ment, as  amended,  regulating  the  han- 
dling of  walnuts  grown  in  California, 
Oregon,  and  Washington,  which  included 
the  amendments  upon  which  the  afore- 
said public  hearing  was  held,  has  been 
executed  by  handlers  (excluding  coop- 
erative associations  of  producers  which 
are  not  engaged  in  processing,  distrib- 
uting, or  shipping  walnuts  covered  by 
this  order  amending  the  order,  as 
amended!  who  handled  not  less  than 
two-thirds  of  the  volume  of  such  walnuts 
covered  by  this  amended  order; 

( 2 )  The  issuance  of  this  order  further 
amending  the  order,  as  amended,  is 
favored  by  producers  who,  during  the 
representative  i>eriod  (August  1,  1954 
through  May  31.  1955),  produced  for 
market  at  least  two-thirds  of  the  volume 
of  walnuts  produced  for  market  during 
said  representative  p>eriod  within  the 
States  of  Cahfornia,  Oregon,  and  Wash- 
ington. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  walnuts  grown  in  the  production 
area  shall  be  in  conformity  to.  and  in 
compliance  with,  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended  as  fol- 
lows : 

1.  Delete  the  provisions  of  5  984.11  and 
substitute  therefor  the  following: 

§  984.11  To  handle.  "To  handle" 
means  to  sell,  consign,  transport  or  ship 
(except  as  a  common  or  contract  carrier 
of  walnuts  owned  by  another  person) .  or 
in  any  other  way  to  put  walnuts,  un- 
shelled  or  shelled,  in  the  current  of  com- 
merce either  within  the  area  of  prcxiuc- 
tion,  or  from  such  area  to  any  pomt 
outside  thereof,  or  within  the  area  of 
production  to  purchase  directly  from  a 
grower  for  use  in  commercial  manufac- 
turing. Except  as  provided  In  {  984.73, 
the  term  "to  handle"  shall  not  Include 
sales  and  deUveries  within  the  area  of 
production,  by  growers  to  handlers  or 
manufacturers,  or  by  handlers  to  pack- 
ers or  shellers  for  packing,  shelling,  fur- 
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ther  processing,  or  handling,  and  $hall 
not  include  the  authorized  dispositi<^n  of 
merchantable  restricted  or  surplus  fwal- 
nuts.  i 

2.  E>elete  the  provisions  of  S  984.18  and 

substitute  therefor  the  following: 

§  984.18  Sound  kernel.  "Sound [ker- 
nel" means  a  kernel  or  portion  of  kernel 
which  will  not  pass  through  a  rbund 
opening  one-eighth  inch  in  diametef  and 
which  otherwise  meets  the  requlrenlents 
of  U.  S.  Commercial  Grade  as  set  |orth 
in  the  United  States  Standards  for 
Shelled  English  Wahiuts  (19  P.  R.  017). 
The  lot  tolerances  provided  In  jsuch 
standards  shall  not  apply  to  individual 
kernels  or  pwrtions  thereof.  This  jdefl- 
nition  may  be  revised  or  amendejd  by 
the  Secretary,  upon  recommendation  of 
the  Control  Board. 

3.  Delete  the  last  three  sentence  of 
§  984.34  and  substitute  therefor  th^  fol- 
lowing: "Nominations  received  In  the 
foregoing  manner  by  the  Control  Qoard 
shall  be  reported  to  the  Secretary  0n  or 
before  June  15  of  1955  and  each  s^ond 
year  thereafter,  together  with  a  certifi- 
cate of  all  necessary  tonnage  dat4  and 
other  information  deemed  by  the  Cdntrol 
Board  to  be  pertinent  or  requested  by 
the  Secretary.  If  the  Control  Boarq  fails 
to  report  nominations  to  the  Seci«tary 
in  the  manner  hereinbefore  specified  on 
or  before  June  15  of  any  nomlncttion 
year,  the  Secretary  may  select  the  ^em- 
ber or  alternate  without  nominatiofi.  If 
nominations  for  the  tenth  member  or 
alternate  are  not  submitted  on  of  be- 
fore August  1  of  any  such  year^  the 
Secretary  may  select  such  member  or 
alternate  without  nomination." 

4.  Delete  the  provisions  of  §  984.^  (a) 
and  substitute  the   following: 

(a)  Except  a^  otherwise  provic^  in 
5  984.81,  whenever  a  regulation  ha4  been 
established  by  the  Secretary  undar  the 
provisions  of  S  984.48,  each  handler,  be- 
fore or  upon  handling  any  uns^ielled 
walnuts,  shall  have  withheld  from  han- 
dling a  quantity  of  merchantable!  wal- 
nuts equal  to  the  merchantable  allocation 
percentage,  by  weight,  of  such  qu|,ntity 
handled  or  certified  for  handling  by  him: 
Provided,  That  this  provision  sha|l  not 
apply  to  any  lot  of  merchantable  wal- 
nuts which  is  sold  or  delivered  i^ithin 
the  area  of  production  to  a  hand^r  for 
subsequent  handUng.  I 

5.  Delete  the  provisions  of  5  984.|4  (a) 
and  substitute  the  following: 

(a)  Except  as  otherwise  provided  in 
5  984.81.  whenever  a  regulation  hxif  been 
established  for  a  marketing  year  *y  the 
Secretary  under  the  provisions  of 
§  984.53,  each  handler,  before  orj  upon 
handling  any  walnuts,  unshell^  or 
shelled,  shall  have  withheld  froinj  han- 
dling a  quantity  of  walnuts  ha^jlng  a 
sound  kernel  weight  equal  to  the  inver- 
sion percentage  of  the  sound  Icemel 
weight  of  all  unshelled  walnuts  handled 
or  certified  for  handling,  and  the  (u;tual 
net  weight  of  all  shelled  walnuts  h4ndled 
or  declared  for  handling  by  him  J  Pro- 
vided, That  this  provision  shall  nofi  apply 
to  any  lot  of  walnuts  which  Is  sbld  or 
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deUvered  within  the  area  of  production 
to  a  handler  for  subsequent  handling. 

6.  Redesignate  the  paragraphs  pres- 
ently lettered  (b)  and  (c)  of  S  984.54  as 
paragraphs  (c)  and  (d),  respectively, 
and  Insert  a  new  paragraph  lettered  (b) 
to  read  as  follows: 

(b)  Any  handler  may.  at  any  time 
prior  to  the  end  of  the  marketing  year, 
satisfy  his  surplus  obligation  with  re- 
spect to  shelled  walnuts  by  declaring  to 
the  Control  Board  his  intention  to  handle 
a  specified  quantity  of  shelled  walnuts 
which  he  then  owns  and  has  on  hand 
and  by  witliholding  a  quantity  of  wal- 
nuts having  a  soimd  kernel  Weight  equal 
to  the  diversion  percentage  of  the  actual 
net  weight  of  shelled  walnuts  so  declared 
for  handling.  Such  declaration  and 
withholding  may  be  canceled  by  the  han- 
dler prior  to  the  end  of  the  marketing 
year. 

7.  Delete  the  provisions  of  redesig- 
nated paragraph  (c)  of  §  984.54  and  sub- 
stitute therefor  the  following: 

(c)  Walnuts  withheld  as  surplus  shall 
be  set  aside  and  thereafter  held  for  the 
account  of  the  Control  Board  at  the  ex- 
pense of  the  handler  and,  from  the  date 
of  withholding,  at  all  times  thereafter 
shall  be  held  by  the  handler,  available 
for  inspection  by  the  Control  Board  or 
Its  agents.  Such  walnuts  shall  be  stored 
In  such  manner  as  to  maintain  them  in 
the  same  condition  as  when  certified  for 
surplus,  except  for  loss  through  fire,  acts 
of  God,  acts  of  war,  riot,  or  other  condi- 
tions beyond  the  handler's  control. 
Upon  demand  of  the  Control  Board,  they 
shaU  be  delivered  to  the  Control  Board 
f.  o.  b.  rail  car  or  truck  at  handler's 
warehouse  or  point  of  storage.  All  such 
svu-plus  walnuts  so  withheld  by  the  han- 
dler shall  be  at  the  time  of  withholding 
placed  by  the  handler,  at  his  own  ex- 
pense, in  suitable  containers,  which  may 
be  prescribed  by  the  Control  Board,  and 
identified  by  appropriate  seals  or  stamps 
and  tags  to  be  furnished  by  the  Control 
Board  and  to  be  affixed  to  the  containers 
by  the  handler  under  the  direction  and 
sui)ervision  of  the  Control  Board  or  its 
deeignated  inspectors. 

8.  Delete  the  provisions  of  §  984.55  (b) 
and  substitute  therefor  the  following: 

(b)  For  shelled  walnuts  handled.  All 
shelled  walnuts  handled  or  declared  for 
handling  by  any  handler  during  a  mar- 
keting year  shall  be  included  in  the  total 
sound  kernel  weight  for  such  handler  at 
the  actual  net  weight  thereof,  as  shown 
by  the  reports  submitted  by  him  pursu- 
ant to  S  984.71,  or  as  shown  by  such  han- 
dler's records. 

9.  Delete  the  provisions  of  §  984.61  (a) 
(1)  (V)  and  substitute  therefor  the  fol- 
lowing: 

(\)  Pursuant  to  the  provisions  of 
i  981.74.  report  to  the  Control  Board  the 
receipt  of  any  lot  of  merchantable  re- 
stricted walnuts:  and 

10.  Delete  the  provisions  of  §  984.61 

<b)  and  substitute  therefor  the  follow- 
ing: 

<b)  By  export.  Sale  or  shipment  of 
merchantable  restricted  walnuts,  with- 
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held  pursuant  to  I  984.49,  for  export  to 
destinations  outside  (1)  the  continental 
United  States.  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Canal  Zone  and,  (2)  Can- 
ada or  Cuba  when  included  in  the  trade 
demand  estimate,  shall  be  made  only  by 
the  Control  Board.  The  Control  Board 
shall  be  obligated  to  sell  In  export  only 
such  quantities  for  which  it  may  be  able 
to  find  satisfactory  outlets.  Sales  for 
export  shall  be  made  by  the  Control 
Board  only  on  execution  of  an  agreement 
to  prevent  reimportation  into  the  United 
States;  and,  in  the  case  of  export  to 
Canada  or  Mexico,  such  walnuts  shall 
be  sold  only  on  the  basis  of  a  delivered 
price,  duty  paid.  A  handler,  at  his  re- 
quest, shall  be  authorized  to  act  as  agent 
of  the  Control  Board  upon  such  terms 
and  conditions  as  the  Control  Board  may 
specify  in  negotiating  export  sales  from 
merchantable  restricted  walnuts  with- 
held by  him,  or  a  handler  may  be  so 
authorized  with  respect  to  merchantable 
restricted  walnuts  withheld  by  others; 
and  when  so  acting,  shall  be  entitled  to 
receive  a  commission  of  5  percent  of  the 
export  sales  price,  f .  o.  b.  area  of  produc- 
tion. The  proceeds  of  any  such  export 
sales  by  a  handler,  after  deducting  all 
expenses  actually  and  necessarily  in- 
curred, shall  be  paid  to  the  handler 
withholding  the  walnuts  so  sold  by  the 
Control  Board. 

11.  Delete  the  provisions  of  5  984.62 
(a)  and  substitute  therefor  the  follow- 
ing: 

(a)  By  export.  Sale  or  shipment  of 
surplus  walnuts,  withheld  pursuant  to 
S  984.54,  for  export  to  destinations  out- 
side (1)  the  continental  United  States, 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Canal  Zone  and,  (2)  Canada  or  Cuba 
when  included  in  the  trade  demand  es- 
timate, shall  be  made  only  by  the  Control 
Board  and  shall  be  governed  by  the  pro- 
visions of  §  984.61  (b).  The  sound  ker- 
nel weight  of  merchantable  restricted 
walnuts  and  shelled  surplus  walnuts  so 
exported  shall  be  credited  against  the 
surplus  obligation  of  the  exporting  han- 
dler who  is  acting  as  agent  for  the  Con- 
trol Board,  unless  such  exporting  handler 
shall  advise  the  Control  Board,  on  or 
before  July  31,  of  the  quantities  and  lots 
of  such  exported  walnuts  that  he  does 
not  wish  to  have  so  credited.  At  any 
time  on  or  before  July  31,  upon  written 
request  of  any  handler  who  is  an  au- 
thorized export  agent  of  the  Control 
Board,  the  Board  shall  transfer  any  part 
or  all  of  such  handler's  export  credits 
in  the  Board's  accounts  to  such  otlier 
handler  as  he  may  designate. 

12.  Delete  the  present  provisions  of 
§  984.62  (b)  (2)  and  substitute  therefor 
the  following:  | 

(2)  The  Control  Board  shall  not  ac- 
cept delivery  of  any  surplus  walnuts  for 
pooling  and  disposition  prior  to  making 
a  determination,  in  the  period  December 
1  to  December  15  of  any  marketing  year, 
as  to  the  percentage  of  surplus  walnuts 
withheld  which  may  be  accepted  for 
pooling  and  disposition  prior  to  February 
15  of  the  same  marketing  year.  On  or 
after  February  15  of  any  marketing  year, 
the  Control  Board  shall  not  accept  for 
pooling  and  disposition  any  surplus  wal- 


nuts In  excess  of  a  handler's  accumu. 
lated  surplus  obligation. 

13.  Delete  the  provisions  of  §  984.66  (»> 
and  (b)  and  substitute  therefor  the 
following : 

(a)  Establishment  of  assessment  rates 
by  the  Secretary.  The  Secretary  shall 
fix  separate  rates  of  assessments  for  each 
marketing  year  to  be  paid  by  each  han- 
dler with  respect  to  merchantable  wal- 
nuts  handled  or  certified  for  handlluf 
and  with  respect  to  shelled  walnuts  han. 
died  or  declared  for  handling.  At  any 
time  during  or  after  a  marketing  year, 
the  Secretary  may  increase  either  or  both 
of  these  rates  of  assessment  to  apply 
respectively  to  all  merchantable  walnuts 
handled  or  certified  for  handling  during 
the  marketing  year  or  to  all  shelled  wal- 
nuts  handled  or  declared  for  handlinj 
during  such  year  to  secure  sufficient 
funds  to  cover  the  expenses  authorised 
by  §  984.65,  or  any  later  finding  by  the 
Secretary  relative  to  the  expenses  of  the 
Control  Board,  and  such  additional  as- 
sessments shall  be  paid  to  the  Control 
Board  upon  demand.  The  Control  Board 
shall  include  with  its  recommendation 
of  expenses  pursuant  to  §  984.65.  its  rec- 
ommendation in  respect  to  the  separate 
assessment  rates  to  be  fixed  by  the 
Secretary. 

(b)  Requirement  for  payment.  Each 
handler  of  merchantable  walnuts  and 
shelled  walnuts  shall,  with  respect  to  the 
merchantable  walnuts  handled  or  cer- 
tified for  handling  by  him  and  the 
shelled  walnuts  handled  or  declared  for 
handling  by  him,  pay  to  the  Control 
Board,  upon  demand,  his  pro  rata  share 
of  the  expenses  which  the  Secretary  finds 
are  reasonable  and  are  likely  to  be  In- 
curred during  each  marketing  year. 
Each  handler's  share  of  such  expenses 
shall  be:  For  merchantable  walnuts  han- 
dled or  certified  for  handling  during  the 
applicable  marketing  year,  the  ratio  be- 
tween the  total  quantity  of  merchantable 
walnuts  handled  or  certified  for  handling 
by  him  and  the  total  quantity  of  such 
walnuts  handled  or  certified  for  handling 
by  all  handlers  during  such  marketing 
year;  for  shelled  walnuts  handled  or  de- 
clared for  handling  the  ratio  of  the 
weight  of  shelled  walnuts  handled  or  de- 
clared for  handling  by  him  during  the 
applicable  marketing  year  and  the  weight 
of  all  shelled  walnuts  handled  or  declared 
for  handling  during  such  marketing  year 
by  all  handlers. 

14.  Delete  the  provisions  of  §  984.68 
preceding  paragraph  (a)  and  substitute 
therefor  the  following: 

§  934.68  Reports  of  handler  carnh 
overs.  Each  handler,  on  or  before  Au- 
gust 15  and  January  31  of  each  market- 
ing year,  shall  file  with  the  Control 
Board  a  written  report  of: 

15.  Delete  the  provisions  of  S  984.73 
and  substitute   therefor  the  following: 

§  984.73  Reports  of  interstate  han- 
dling within  the  area  of  production. 
Within  the  area  of  production,  any  ship- 
ment of  walnuts  from  California  to  Ore- 
gon or  Washington,  from  Oregon  to 
Washington,  and  from  Oregon  or  Wash- 
ington to  CaUfomla.  for  sale  or  delivery 
to  a  handler  shall  be  reported  to  the 
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control  Board  by  the  shipper  at  time  of 
ilpment  and  by  the  handler  inmiedi- 
t^ly  upon  receipt  of  such  shipment. 
The  report  by  the  shipper  shall  show  the 
date  of  shipment,  the  quantities  shipped, 
whether  orchard  run,  merchantable,  or 
shelled,  and  the  identity  of  the  consignee. 
The  report  by  the  consignee  shall  show 
the  date  of  receipt  of  the  wahiuts  so 
shipped,  the  quantities  and  categories 
of  the  walnuts  so  received,  the  identity 
of  the  shipper,  and  shall  include  a  cer- 
tification to  the  United  States  Depart- 
ment of  Agriculture  and  to  the  Control 
Board  that  the  walnuts  so  received  will 
be  handled  in  accordance  with  regula- 
tions established  pursuant  to  the  provi- 
sions of  §  984.48  or  §  984.53. 

16  Delete  the  provisions  of  5  984.74. 

17  Renumber  §§  984.75,  984.76.  984.77 
and  984.78,  as  §§984.74,  984.75.  984.76 
and  984.77,  respectively. 

18.  Delete  the  provisions  of  §  984.82 
and  substitute  therefor   the  following: 

§  984.82     Revision  of  control  percent- 
ages,    ^a)  The  Secretary,  on  request  of 
the  Control  Board  made  at  any  time 
prior  to  February  15  of  any  marketing 
year  (or  if  the  Control  Board  shall  fail 
so  to  request,  on  request  within  like  time 
of  two  or  more  handlers  who  have  han- 
dled during  the  immediately  preceding 
marketing  year  at  least  10  percent  of  the 
total  tonnage  of  merchantable  walnuts 
or  of  shelled  walnuts,  respectively,  han- 
dled by  all  handlers  during  such  mar- 
keting year)  and  after  a  finding  of  fact, 
based  on  such  revised  and  current  in- 
formation as  may  be  pertinent,  that  the 
merchantable   walnuts  or  shelled   wal- 
nuts, respectively,  available  for  sale  will 
not  be  sufficient  to  supply  the  respective 
trade  demand  therefor  and  provide  an 
adequate   carryover,   may   decrease   the 
merchantable    restricted    percentage   or 
the  surplus  percentage,  respectively,  to 
conform  to  such  finding. 

(b)  The  Control  Board  prior  to  Feb- 
ruary 15  of  each  year  for  which  a  control 
percentage   has  been  established,  shall 
review  on  the  basis  of  actual  production 
in  each  of  the  two  districts  the  control 
percentages   established  for  that  year, 
and  shall  recommend  to  the  Secretary 
on  or  before  that  date  such  changes  of 
the  control  percentages  established  for 
each  district  as  are  necessary  in  order 
to  give  reasonable  effect,  on  the  basis  of 
such  actual  production,  to  the  standards 
prescribed   in   §§984.47    (b>    and  984.53 
(b^ .   The  Secretary,  on  such  recommen- 
dation bv  the  Control  Board  (or  if  the 
Control  Board  shall  fail  to  make  a  rec- 
ommendation then  on  request  not  later 
than  February  15  of  two  or  more  han- 
dlers who  have  handled  during  the  im- 
mediately preceding  marketing  year  at 
least  10  percent  of  the  total  tonnage  of 
merchantable  walnuts  or  of  shelled  wal- 
nuts, respectively,  handled  by  all  han- 
dlers   in    their    district    during    such 
marketing  year)  and  after  a  finding  of 
fact  that  the  merchantable  restricted  or 
surplus  percentage  established  for  that 
marketing  year  as  to  walnuts  produced 
in  either  district  is  too  high  for  that 
district  in  relation  to  said  standards,  the 
Secretary    shall    decrease    accordingly 
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such  percentage  for  that  district:  Pro- 
vided, however.  That  in  no  event  shall 
the  merchantable  restricted  or  surplus 
percentage  of  one  district,  as  thus 
changed,  be  less  than  one-half  of  such 
percentage  as  established  for  the  other 
district. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington.  D.  C  this  22d 
of  July  1955,  to  become  effective  upon 
the  date  of  publication  of  this  document 
in  the  Federal  Register. 


[seal] 


Trtte  D.  Morse, 
Acting  Secretary. 


[P.   R.   Doc.    55-«100;    Filed,   July   27,    1955; 
8:48  a.  m.) 


TITLE   14 — CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Board 

[ClvU    Air   Regs.,    Amdt.   40-17] 

Part  40 — Scheduled  Interstate  Ara 
Carrier  Certification  and  Operation 
Rules 

APPLiCABiLrry  of  control  of  engine  rota- 
tion and  instrumentation  require- 
ments TO  TURBINE -POWERED  AIRPLANES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C, 
on  the  25th  day  of  July  1955. 

The  current  engine  rotation  require- 
ments and  the  engine  instrument  re- 
quirements prescribed  in  Part  40  of  the 
Civil  Air  Regulations  are   not  entirely 
appropriate    for    turbine-powered    air- 
planes for  the  rea':on  that  these  require- 
ments have  been  developed  on  the  basis 
of  experience  with  reciprocating  engine 
airplanes,  which  until  the  present  time 
have  been  the  only  airplanes  operated 
under  Part  40.     Since  it  was  evident  that 
airplanes  with  turbine  engines  would  be 
introduced  into  air  transportation  in  the 
immediate  future,  a  notice  of  proposed 
rule  making  was  pubhshed  in  the  Fed- 
eral REGISTER  (20  P.  R.  4593)   and  cir- 
culated   to    the    industry    in    Civil-Air 
Regulations  Draft  Release  No.  55-16  on 
June  23.  1955.  which  proposed  to  revise 
the  engine  rotation  and  engine  instru- 
ment requirements  of  Part  40  so  as  to 
render    them    appropriate    to    turbine- 
powered  airplanes.    Comment  received 
in  response  to  Draft  Release  No.  55-16 
expressed    objection    to    the    authority 
proposed  to  be  given  the  Administrator 
in  establishing  engine  rotation  and  in- 
striunent     requirements     for     turbine - 
powered  airplanes.     Such  a  policy,  how- 
ever, has  been  used  in  the  airworthiness 
certification  of  these  airplanes  and  the 
Board  believes  it  is  desirable  to  continue 
this  policy  with  respect  to  the  operating 
rules  discussed  herein  until  detailed  re- 
quirements based  upon  operational  ex- 
perience can  be  prescribed. 

Currently  effective  5  40.150  of  Part  40 
requires  that  all  airplanes  be  provided 
with  means  for  individually  stopping 
and  restarting  the  rotation  of  any  en- 
gine in  flight.  However,  on  the  basis  of 
current  information.  It  does  not  appear 
that  the  extremely  slow  rotation  of 
feathered  propellers  of  some  turbo-pro- 
peller airplanes  will  jeopardize  safety. 


On  the  contrary,  to  stop  the  pre 
completely  will,  in  some  inst 
either  involve  additional  hazards  <K  re- 
quire unduly  burdensome  modiflcaiions. 
Similarly,  the  rotation  of  a  turbinp  en- 
gine, following  engine  failure,  may  not 
be  as  hazardous  as  would  be  stoi>ping 
the  engine  completely  in  flight  ;  This 
amendment,  therefore,  requires  Aeans 
for  completely  stoppmg  rotation  oi  tur- 
bine engine  installations  only  if  thje  Ad- 
ministrator finds  that  rotation  icould 
jeoimrdize  the  safety  of  the  airplajxe. 

Currently  effective  §  40.172  of  Pirt  40 
requires  the  installation  of  speciflW  en- 
gine   instruments.      Although    th^    re- 
quired instruments  can  be  instaUjsd  on 
reciprocating    engine    airplanes,    it    is 
clear  that  some  are  not  approprialte  for 
turbine-powered     airplanes.       Further- 
more,   it    is    recognized    that    tnrblne 
engines    may    require    instrumentation 
different  from  that  for  which  prdvision 
is  currently  made  in  5  40.172.    In  v|lew  of 
the    limited    experience    in    air   carrier 
operations  with  such  engines,  the  [Board 
believes  it  is  desirable  that  a  deteipiina- 
tion  as  to  what  different  instrui|ienta- 
tion  may   be   required  should.   f<>r   the 
present,  be  made  by  the  Administrator 
on  a  basis  of  equivalent  safety.    Ajccord- 
ingly.  this  amendment  gives  the  A>dmin- 
istrator  such  authority  with  resi>ect  to 
turbine  engine  instrumentation.  ^ 

Interested  persons  have  been  ftfTorded 
an  opportunity  to  participate  Jn  the 
making  of  this  amendment,  aiid  due 
consideration  has  been  given  to  a|l  rele- 
vant matter  presented.  Sinc0  this 
amendment  relieves  a  restrictidn  and 
imposes  no  additional  burden  Qn  any 
person,  it  may  be  made  effective  Without 
prior  notice.  _ 

In  consideration  of  the  foregoijig.  the 
Civil  Aeronautics  Board  hereby  »mends 
Part  40  of  the  Civil  Air  Regulations  (14 
CPR  Part  40,  as  amended)  as  [follows 
effective  July  25,  1955: 

] .  By  amending  §  40.150  to  ?ead  as 
follows:  I 

§  40  150  Control  of  engine  rotation. 
Ali  airplanes  shall  be  provided  with 
means  for  individually  stopping  ^nd  re- 
starting the  rotation  of  any  eiKine  in 
fiight.  except  that  for  turbine  en^e  in- 
stallations means  for  completefcr  stop- 
ping the  rotation  need  be  provided  only 
if  the  Administrator  finds  that  toUtion 
could  jeopardize  the  safety  of  the  air- 
plane. 

2    By  amending  the  introductory  sen- 
tence of  §  40  172  to  read  as  follows: 

§  40  172  Engine  instrumevtal  for  all 
operations.  The  following  tntine  in- 
struments are  required  for  all  operations, 
ex'-ept  that  the  Administrator  n»iay  per- 
mit or  require  different  instrum^ntotion 
for  turbine-powered  airplanes  ;  to  pro- 
vide equivalent  safety: 
(Sec  205.  52  Stat.  984;  49  U.  S.  C.J425.  In- 
terpret or  apply  sees.  601,  604,  52  #tat.  1007. 
1010   as  amended;  49  U.  S.  C  551.  5^) 


By  the  Civil  Aeronautics  Bo$rd. 


[SEALl 


M.  C.  Mm.LloAK, 
Sedretary. 


tP    R    Doc     55-6124;    Piled.   July   27.   1955: 
853  ».  m.l 
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Past  41 — Cbrttitcation  and  Operation 
Rules  foe  Scheduled  Aih  Carrier  Op- 
erations Outside  the  Continental 
LnciTs  or  the  United  States 

APPLICABILITY  OP  CONTROL  OP  ENGINE 
rotation  and  INSTRUMENTATION  AND 
KCtUIPMENT  REQUIREMENTS  TO  TURBINE- 
POWERED  AIRPLANES 

Aiiopted    by    the    Civil    Aeronautics 
Boa]-d  at  its  office  in  Washington.  D  C 
on  the  25th  day  of  July  1955. 

Tlie  current  engine  rotation  require- 
ments and  the  engine  Instrument  and 
^lulpment   requirements   prescribed   in 
Part  41  of  the  Civil  Air  Regulations  are 
not   entirely   appropriate   for   turbine- 
powered  airplanes  for  the  reason  that 
these  requirements  have  been  developed 
on  the  basis  of  experience  with  recipro- 
catin;?  engine  airplanes,  which  untU  the 
present  time  have  been  the  only  air- 
planes operated  under  Part  41.    Since  it 
was  evident  that  airplanes  with  turbine 
engines  would  be  introduced  into  air 
transportation  In  the  immediate  future 
!J  ^w^u*'^^'  proposed  rule  making  was 
publi&hed  in  the  Federal  Register   (20 
P.  R  4593)  and  circulated  to  the  indus- 
try In  Civil  Air  RegulaUons  Draft  Re- 
lease No.  55-16  on  June  23,  1955   which 
proposed  to  revise  the  engine  rotation 
and  engme  instrument  requirements  of 
Part  41  so  as  to  render  them  appropriate 
to  turbine-powered  airplanes.    Comment 
received  in  response  to  Draft  Release  No 
55-16  expressed  objection  to  the  author- 
ity proposed  to  be  given  the  Administra- 
tor in  establishing  engine  rotation  and 
instrument  and  equipment  requirements 
for  turbme-powered  airplanes.     Such  a 

fPJif^;*.?"'^^''^'*'  ^^^  ^^"^  used  in  the 
airworthiness  certification  of  these  air- 
planes and  the  Board  believes  it  is  de- 
sirable to  continue  this  policy  with  re- 
spect  to  the  operating  rules  discussed 
herein  until  detaUed  requirements  bSd 
Sf^criSS'       "^^    experience    can    be 

Currently  effective  5  41.20  (d)  of  Part 
41  requires  that  multiengine  airplanes 
S^^oSli?'^?  that  engine  rotation  may 
be  promptly  stopped  during  flight.    How- 

f^^iiif  ^^l  ^^^  °^  *^"^^^"t  information. 
Li^*  *°.'  ^P?*^^  ^^^^  t*^e  extremely 
slow  rotation  of  feathered  propellers  of 
some  turbo-propeller  airplanes  wUl 
Jeopardize  safety.  On  the  contrary  to 
Stop   the   propeller   completely  will'  in 

hSlr^^''''^^'  ^^""^^  ^^°^^e  additi^al 
mn^Sfo*°''  '■^''"''■^  "''^"^y  burdensome 
f  ^nthfni'"'^-,  Similarly,  the  rotation  of 
a  turbine  engine,  following  engine  fail- 
ure, may  not  be  as  hazardous  as  would 
mJ^^^r^  ^^^  ^"8;lne  completely  in 
a^L  ml'JL^T'''^^''''  therefore%e- 
?Jio^  ™^^^   ^°^  completely   stopping 

0^7  ?hp*"r?"f  f"^^^  installation! 
only  If   the   Administrator   finds   that 

Currentljr  effective  §  41.25  of  Part  41 
requires    the    installation    of    specmed 

l^r.'^f'^'"^  ^^^  equfpmTnt 
Although  the  required  instruments  and 
equipment  can  be  installed  on  recipro- 
cating engine  airplanes,  it  is  clear  that 
some  are  not  appropriate  for  turbine- 
powered  airplanes.    Furthermore   it  is 
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recognized  that  turbine  engines  may  re- 
quire instrumentation  or  equipment  dif- 
ferent from  that  for  which  provision  is 
currenUy  made  in  5  41.25.  In  view  of  the 
limited  experience  in  air  carrier  opera- 
tions with  such  engines,  the  Board  be- 
lieves It  is  desirable  that  a  determination 
as  to  what  different  instrumentation  or 
equipment  may  be  required  should  for 
the  present,  be  made  by  the  Administra- 
tor on  a  basis  of  equivalent  safety 
Accordingly,  this  amendment  gives  the 
Administrator  such  authority  with  re- 
spect to  turbine  engine  instrumentation 
and  equipment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented.  Since  this 
amendment  relieves  a  restriction  and 
imposes  no  additional  burden  on  any 
person,  it  may  be  made  effective  without 
prior  notice. 

In  consideration  of  the  foregoin?  the 
Civil  Aeronautics  Board  hereby  amends 
Part  41  of  the  Civil  Air  Regulations  (14 
CTR  Part  41,  as  amended)  as  follows 
effective  July  25,  1955: 

1.  By  amending  §  41.20  (d)  to  read  as 
follows : 

§  41.20  General.  *  *  •  I 
<d)  Multiengine  airplanes  shall  be  so 
equipped  that  engine  rotation  may  be 
promptly  stopped  during  flight,  except 
that  for  turbine  engine  installations 
means  for  completely  stopping  the  rota- 
tion need  be  provided  only  if  the  Admin- 
istrator finds  that  rotation  could  jeopard- 
ize the  safety  of  the  airplane 


fy.1'  ^.  amending  §  41.25  by  amending 
the  sentence  immediately  preceding  tlie 
Itemized  list  to  read  as  follows : 

§  41.25  Instruments  and  equipment 
required  for  continuance  of  flight  •  •  • 
The  items  listed  in  this  section  are  re- 
quired for  all  types  of  operation  unless 
otherwise  specified,  except  that  the  Ad- 
ministrator may  permit  or  require  dif- 
ferent  mstrumentation  or  equipment  for 
turbine-powered  aircraft  to  provide 
equivalent  safety: 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C  425  Inter- 
pret or  apply  sees.  601.  604.  52  btat.  1007 
1010.  as  amended;   49  U.  S.  C.  551.  554; 

By  the  Civil  Aeronautics  Board. 


[SEAL] 


M.  C.  Mulligan", 

Secretary. 


[P.   R.   Doc.    55-6125;    Filed.    July    27     1955- 
8:53   a.   m.J 
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Part  42— Irregitlar  Air  Carrier  and 
Off-Route  Rules    | 

APPLICABILITY  OP  CONTROL  OP  ENGINE 
ROTATION  AND  INSTRUMENTATION  AND 
EQUIPMENT  REQUIREMENTS  TO  TURBINE- 
POWERED  AIRPLANES  I 

Br^^rS^ir*.  ^^^  ^^^    ^'""'^    Aeronautics 
Board  at  its  office  in  Washington,  D   C 
on  the  25th  day  of  July  1955. 

The  current  engine  rotation  require- 
ments and  the  engine  instrument  and 
equipment   requirements   prescribed    in 


Part  42  of  the  Ovll  Air  Regulations  tn 
not    entirely    appropriate    for    turbin*^ 
powered  airplanes  for  the  reason  thai 
these  requirements  have  been  develoaS 
on  the  basis  of  experience  with  recipro- 
cating engine  airplanes,  which  unUl  thi 
present   time  have  been  the  only  atr 
planes  operated  under  Part  42.    Sinceit 
was  evident  that  airplanes  with  turblas 
engines   would   be   introduced   into  Sr 
transportation  in  the  immediate  future 
a  notice  of  proposed  rule  making  wiJi 
published  in  the  Federal  Register  (m 
PR  4593 .  and  circulated  to  the  industry 
in  Civil  Air  Regulations  Draft  Release 
No.  55-16  on  June  23,  1955.  which  pro- 
posed  to  revise  the  engine  rotetion  and 
engine  instrument  requirements  of  Part 
42  so  as  to  render  them  appropriate  to 
turbine-powered     airplanes.     Comment 
received  in  response  to  Draft  Release  No 
55-16  expressed  objection  to  the  author- 
ity proposed  to  be  given  tiie  Administra- 
tor  in  establishing  engine  rotation  and 
instrument  and  equipment  requirements 
for  turbine-powered  aii-planes.     Such  a 
policy,  however,  has  been  used  in  the 
airworthiness  certification  of  these  air- 
planes and  the  Board  bedieves  it  is  de- 
sirable to  continue  this  policy  with  re- 
spect to  the   operating   rules   discussed 
herein  until  detailed  requirements  based 
upon    operational    experience    can    be 
prescribed. 

Currently  effective  §42.13  of  Part  42 
requires  that  multiengine  aircraft  hav- 
ing any  engine  rated  at  more  than  480 
h  p  for  maximum  continuous  operation 
shall  be  so  equipped  that  the  rotation  of 
each  engine  may  be  stopped  promptly  in 
night.     However,  on  the  basis  of  current 
information,  it  does  not  appear  that  the 
extremely  slow  rotation  of  feathered  pro- 
pe  ers  of  some  turbo-propeller  airplanes 
wiU  jeopardize  safety.     On  the  contrary 
to  stop  the  propeller  completely  will  in 
some  instances,  either  involve  additional 
hazards  or  require  unduly  burdensome 
modifications.     Similarly,  the  rotation  of 
a  turbine  engine,  following  engine  failure 
may  not  be  as  hazardous  as  would  be 
stopping  the  engine  completely  in  flight. 
This    amendment,    therefore,    requires 
means  for  completely  stopping  rotation 
on  turbine  engine  installations  only  if 
the    Administrator   finds   that   rotation 
could  jeopardize  the  safety  of  the  air- 
plane. 

Currently  effective  5  42.21  of  Part  42 
requires  the  installation  of  specified  en- 
gine  instruments    and   equipment.     Al- 
though   the    required    instruments   and 
equipment  can  be  installed  on  recipro- 
cating engine  airplanes,  it  is  clear  that 
some  are  not  appropriate  for  turbine- 
powered   airplanes.     Furthermore    it  is 
recognized  that  turbine  engines  may  re- 
quire mstrumentation  or  equipment  dif- 
ferent from  that  for  which  provision  is 
currently  made  in  §  42.21.    In  view  of  the 
limited  experience  in  air  carrier  opera- 
tions with  such  engines,  the  Board  be- 
lieves It  IS  desirable  that  a  determination 
as  to  what  different  instrumentation  or 
equipment  may  be  required  should,  for 
the  present,  be  made  by  the  Administra- 
tor on  a  basis  of  equivalent  safety.    Ac- 
cordingly,   this    amendment    gives   the 
Administrator  such  authority  with  re- 
spect to  turbine  engine  instrumentation 
and  equipment. 


fhuTsday,  July  28,  1955 

Interested  persons  have  been  afforded 
gn  opportunity  to  participate  in  the  mak- 
ing of  this  amendment,  and  due  consider- 
ation h&s  been  given  to  all  relevant  mat- 
ter presented.  Since  this  amendment 
relieves  a  restriction  and  imposes  no 
additional  burden  on  any  person  it  may 
l)e  made  effective  without  prior  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
part  42  of  the  Civil  Air  Regulations  (14 
CFR  Part  42,  as  amended)  as  follows, 
effective  July  25.  1955: 

1.  By  amending  1 42.13  to  read  as 
follows: 

§42.13  Fngfnc  rofafion.  Multiengine 
aircraft  having  any  engine  rated  at  more 
than  480  h.  p.  for  maximum  continuous 
operation  shall  be  so  equipped  that  the 
rotation  of  each  such  engine  can  be 
stopped  promptly  in  flight,  except  that 
for  turbine  engine  installations  means 
for  completely  stopping  the  rotation 
need  be  provided  only  if  the  Adminis- 
trator finds  that  rotation  could  jeopard- 
ize the  safety  of  the  aircraft. 

2.  By  amending  the  introductory  sen- 
tence of  §  42.21  to  read  as  follows: 

§  42.21  Basic  required  instruments  and 
equipment  for  aircraft.  The  following 
instruments  and  equipment  acceptable 
to  the  Administrator  for  the  type  of  op- 
erations specified  shall  be  installed  and 
in  serviceable  condition  in  all  aircraft, 
except  that  the  Administrator  may  per- 
mit or  require  different  instrumentation 
or  equipment  for  turbine-F>owered  air- 
craft to  provide  equivalent  safety: 

(S*c  205,  52  Stat  984;  49  U.  S.  C.  425.  In- 
terpret or  apply  sees  601,  604.  62  Stat.  1007. 
1010,  as  amended;  49  U.  S.  C.  551,  554) 

By  the  Civil  Aeronautics  Board. 

[sEALl  M.  C.  Mulligan, 

Secretary. 

|F.   R.   Doc.    55^^126;    Piled,   July   27.    1955; 
8:53   a.  ml 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

Part  3 — Statements  of  General  Policy 
OR  Interpretation 

pesticide  chemicals;  additional  extended 
dates  on  which  statute  shall  become 

rULLY    effective;     denial    of    REQUESTS 
FOR   EXTENISONS 

In  compliance  with  the  procedure  set 
cut  in  §  3.40  Pesticide  chemicals;  date  on 
which  statute  becomes  fully  effective, 
published  in  the  Federal  Register  of 
June  10,  1955  (20  P.  R.  4085)  requests 
for  extension  of  the  date  when  the  stat- 
ute (68  Stat.  511  et  seq.;  21  U.  S.  C.  342. 
346a  I  shall  become  fully  effective  have 
been  received  for  a  number  of  pesticide 
chemicals  in  addition  to  those  for  which 
extensions  were  granted  by  §  3.41.  pub- 
lished in  the  Federal  Register  on  July  20. 
1955  (20  F.  R.  5160) .  Now.  therefore,  in 
exercise  of  the  authority  vested  in  the 
Secretary  of  Health .  Education,  and 
Welfare  by  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  402  (a)  (2).  408;  68 
Stat.  511.  517   (Ch.  559,  sees.  2,  5);  21 


FEDERAL  REGISTER 

U.  S.  C.  342  (a)  (2)  and  note  1  under 
sec.  342,  346a)  and  delegated  to  the  Com- 
missioner of  Food  and  Drugs  by  the  Sec- 
retary (20  F.  R.  1996).  the  following 
statement  of  policy  is  issued: 

5  3.42  Pe5fictde  chemicals:  additional 
extended  dates  on  which  statute  shall 
become  fully  effective;  denial  of  requests 
for  extensions,  (a)  Conditions  exist 
which  necessitate  the  following  exten- 
sions. The  amendment  in  clause  (2)  of 
section  402  (a)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  shall  become 
effective  on  the  dates  specified  for  the 
following  pesticide  chemicals: 

(1)  Effective  date  October  31,   1955: 
Alkyl  dimethyl  benzyl  ammonium  chloride : 

On  apples. 

Allethrln:   On  livestock. 

Chloro  IPC:  Preemergence  use  on  spinach. 

Dlmite:    On  fruits  and  vegetables. 

Ethylene  dlchloride:  On  citrus  and  straw- 
berries. 

Ethylene  oxide:  On  spices. 

Piperonyl  butoxlde :  On  apples,  citrus,  live- 
stock, pears,  tomatoes. 

PyrethrlnB:  On  apples,  citrus,  grains 
(stored),  livestock,  pears,  tomatoes. 

Sodium  dimethyldithlocarbamate:  On 
cantaloupe. 

Trichloroethane:  On  citrus,  strawberries. 

(2)  Effective  date  January  22,  1956: 
Dlphenyl:  On  citrus. 

(b)  Extension  is  not  granted  for  the 
following  indicated  uses  of  the  listed 
pesticide  chemicals.  Conditions  do  not 
exist  that  necessitate  extension  for  these 
uses. 

Hexamethylenetetramlne:   On  citrus. 
Methoxyclilor:   In  milk. 
Rotenone:   Unspecified  uses. 
Sodium  O-phenylphenate :  On  citrus. 

(c)  The  extensions  prescribed  in  para- 
graph (a)  of  this  section  apply  only  to 
the  extent  that  tolerances  or  exemptions 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  shall  not  have 
been  established  prior  to  the  effective 
dates  as  extended. 

(Sec.  701.  52  Stat.  1055;  21  U.  S.  C.  371.  Inter- 
prets or  appUes  sees.  402,  408,  68  Stat.  511, 
617;  21  U.  S.  C.  342,  346a) 

Dated:  July  21,  1955. 

tsEALl  Geo.  p.  Larrick. 

Commissioner  of  Food  and  Drugs, 

[F.    R.   Doc.    55-6107;    Piled.    July   27,    1955; 
8:50  a.   ml 
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TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  655 — Needlework  and  Fabricated 
Textile  Products  Industry  in  Puerto 
Rico 

uisnruu  wage  osdes;  correction 

On  May  3,  1951.  the  Administrator  of 
the  Wage  and  Hour  Division  of  the 
United  States  Department  of  Labor  ap- 
proved the  recommendations  of  Special 
Industry  Committee  No.  8  for  the  Fur 
Garment  Division,  among  others,  of  the 
Needlework  and  Fabricated  Textile 
Products  Industry  in  Puerto  Rico  and 
issued  a  Wage  Order  therefor,  which  waa 
published  in  the  May  5. 1951.  issue  of  the 
Federal  Register  (16  F.  R.  4101). 


On  December  8, 1953,  the  Admiiistra. 
tor  appointed  Special  Ind\istry  Ca|nmit- 
tee  No.  15  to  investigate  conditions  in, 
and  to  reconmiend  minimum  wagies  for, 
the  Needlework  and  Fabricated  textile 
Products  Industry  in  Puerto  Rico,  |LixKMig 
others.  TTie  CMnmittee,  in  Its  report  to 
the  Administrator,  made  no  s4>arate 
recommendations  for  the  Pur  Gsirment 
Eh  vision  and.  in  effect,  included  all  func- 
tions and  operations  of  this  Division 
within  the  definition  recommencjed  for 
the  General  Division.  The  Office  of  the 
Administrator  disapproved  the  Cbmmit- 
tee's  recommendations  for  the  Qeneral 
Division  and  issued  a  Minimum  Wage 
Order,  published  in  the  Federal  TV^cxsm. 
on  May  7.  1955  (20  F.  R.  3107).  amend- 
ing and  editorially  revising  Regulations, 
Part  655  (29  CFR,  Part  655),  tpr  the 
Needlework  and  Fabricated  tTextUe 
Products  Industry  in  Puerto  Rico.  How- 
ever, while  the  Wage  Order  of  |ylay  5, 
1951,  for  the  Pur  Garment  ]:>ivlsi0n  was 
thus  unaffected  and  has  continue^  in  full 
force  and  effect,  the  Order  of  May  7, 
1955,  inadvertently  omitted  this  Division 
from  those  portions  of  the  Part  which 
were  editorially  revised. 

Thus  it  is  necessaryto  correct!  Regu- 
lations, Part  655  (29  CJPR  Part  6^5) ,  as 
amended,  editorially  revised  an<i  pub- 
lished in  the  May  7.  1955,  issue  of  the 
Federal  Regesteii  (20  F.  R.  3107) .  |y  add- 
ing the  following  minimum  wa$e  rate 
and  definition  of  the  Fur  Gfinnent 
Division : 

1.  To  §  655.2.  add  paragraph  (s)  to 
read  as  follows: 

(s)  Wages  at  a  rate  of  not  le$s  than 
45  cents  per  hour  shall  be  paid!  under 
Section  6  of  the  Pair  Labor  Standards 
Act  of  1938.  as  amended,  by  evejry  em- 
ployer to  each  of  his  employeesi  In  the 
fur  garment  division  of  the  needlework 
and  fabricated  textile  products  itidustry 
in  Puerto  Rico  who  is  engaged  Ip  com- 
merce or  in  the  production  of  goods  for 
commerce. 

2.  To  8  655.4  (b) ,  add  subparagraph 
(19)  to  read  as  follows: 

(19)  Fur  garment  division.  Tbe  term 
fur  garment  division  shall  mgan  the 
manufacture  of  fur  coats  and  oljher  fur 
garments,  accessories,  and  trimmings. 

(Sec.  8,  63  Stet.  915;  29  D.  S.  C.  204) 

Signed  at  Washington,  D.  C,  this  22d 
day  of  July  1955. 

STTTART  ROTHlfAN, 

Solicitor  of  ^bor. 

[P.   R.   Doc.   55-«108;    Piled,   July   %1.   1956; 
8:50  su  m.] 


TITLE   32— NATIONAL   DSFENSE 
Chapter  VI — Department  of  thje  Navy 

Swbchopter  C — Panonn*!     I 

Part  723 — ^Board  for  the  Co«RE<fncm  or 
Naval  Records 

REVIEW   OF  application  FOR   CORIECTIOH; 
GENERAL 

1.  Section  723.3  (e)  ia  revised  ito  read, 
as  follows:  j 

(e)  Review  of  application.    B»ch  ap- 
plication and  the  available  military  or 
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liaval  records  pertinent  to  the  corrective 
action  requested  will  be  reviewed  to 
detMinlne  whether  to  authorize  a  hear- 
ing or  to  deny  the  application  without 
»  hearing.  The  Board  will  malce  this 
determination  in  all  cases  except  those 
in  which  the  application  has  been  denied 
administratively  for  the  reason  that  the 
applicant  has  not  exhausted  all  other 
effective  administrative  remedies  avail- 
able to  him.  In  connection  with  any 
application  which  it  considers,  the  Board 
may  recommend  to  the  Secretary  that 
the  records  be  corrected,  as  requested  by 
the  applicant,  without  a  hearing.  The 
Board  may  deny  an  application  if  it 
determines  that  insufficient  evidence  has 
been  presented  to  indicate  probable  ma- 
terial error  or  injustice,  that  the  appli- 
cant has  not  exhausted  other  effective 
administrative  or  legal  remedies  avail- 
able to  him,  or  that  effective  relief  can- 
not be  granted.  The  Board  will  not  deny 
an  application  on  the  sole  groimd  that 
the  record  or  records  involved  were  made 
by  or  by  direction  of  the  President  or  the 
Secretary  in  connection  with  proceedings 
other  than  proceedings  of  a  board  for 
correction  of  military  or  naval  records. 
If  the  application  is  denied,  the  applicant 
will  be  advised  of  the  denial  and  that  he 
is  privileged  to  submit  new  and  material 
evidence  for  consideration. 

2.  Section  723.4  (a)  Is  revised  to  read, 
as  follows: 

§  723.4  General;  notice;  counsel;  wit- 
nesses; access  to  records — (a)  General. 
In  each  case  in  which  a  hearing  is  au- 
thorized, the  applicant  will  be  entitled 
to  appear  l)efore  the  Board  either  in  per- 
son or  by  counsel  of  his  own  selection  or 
in  person  with  counsel. 

(See.  207.  60  Stat.  837,  as  amended;  5  U.  S.  C. 
191a) 

By  direction  of  the  Secretary  of  the 
Navy. 

Dated:  July  20,  1955. 

S.  B.  D.  Wood. 
Captain,  U.  S.  Navy, 
Acting  Jtidge  Advocate  General. 

(P.   R.  Doc.  65-6083;   Piled.   July  27.   1955; 
8:45  a.  m.] 


RULES  AND  REGULATIONS 

as  amended  by  Public  Law  534.  83d 
Congress,  2d  Session,  approved  July  27, 
1954. 

3.  Section  742.7  Is  amended  by  add- 
ing a  new  imdesignated  paragraph  at  the 
end  thereof,  .reading  as  follows : 

Land  acquired  subsequent  to  July  27. 
1954:  With  respect  to  any  land  acquired 
subsequent  to  July  27.  1954,  reimburse- 
ment will  be  made  only  to  those  owners 
or  tenants  who  used  such  land  for  resi- 
dential or  agricultural  purposes. 

B.  The  regulation  entitled  "Reim- 
bursement to  Owners  and  Tenants  of 
Land  Acquired  by  the  Department  of  the 
Navy  Pursuant  to  Public  Law  534,  82d 
Congress.  2d  Session"  (§|  742.9  to  742.16) 
is  hereby  amended  as  follows: 

1.  Change  the  jierlod  at  the  end  of  the 
proviso  in  §  742.9  to  a  semicolon  and  add 
immediately  thereafter  the  following: 
"Provided,  further.  That  with  respect  to 
land  acquired  subsequent  to  July  27, 1954. 
reimbursement  is  restricted  to  those 
owners  and  tenants  who  used  such  land 
for  residential  or  agricultural  purposes." 


Part  742— Acquisition  of  Real  Estate 
land  acquired  subsequent  to  july  27, 

1954 

A.  The  regulation  entitled:  "Reim- 
burs^nent  to  Owners  and  Tenants  of 
Land  Acquired  by  the  Department  of  the 
Navy  Pursuant  to  Public  Law  155.  82d 
Congress.  1st  Session"  (§§  742.1  to  742.8), 
is  hereby  amended  as  follows: 

1.  Change  the  period  at  the  end  of  the 
proviso  in  the  next  to  last  sentence  of 
§  742.1  to  a  semicolon  and  add  immedi- 
ately thereafter  the  following:  "Pro- 
vided, further,  lliat  with  respect  to  land 
acquired  subsequent  to  July  27.  1954.  re- 
imbursement is  restricted  to  those  own- 
ers and  tenants  who  used  such  land  for 
residential  or  agricultural  purposes." 

2.  Section  742.2  (a)  is  amended  to  read 
as  follows: 

(a)  The  act.  Public  Law  155.  82d 
Congress,  approved  Sep'tember  28.  1951, 


2.  Section  742.10  (a)  is  amended  to 
read  as  follows: 

(a)  The  act.  Public  Law  534.  82d 
Congress,  approved  July  14,  1952,  u 
amended  by  Public  Law  534.  83d  Con- 
gress, 2d  Session,  approved  July  27, 1954. 

3.  Section  742.15  Is  amended  by  add- 
ing a  new  undesignated  paragraph  at  the 
end  thereof,  reading  as  follows: 

Land  acquired  subsequent  to  July  27, 
1954:  With  respect  to  any  land  acquired 
subsequent  to  July  27.  1964,  reimburse- 
ment will  be  made  only  to  those  owners 
or  tenants  who  used  such  land  for  resi- 
dential or  agricultural  purp>oses. 

(65  Stat.  363) 

By  direction  of  the  Secretary  of  the 
Navy. 

S.  B.  D.  Wood. 
Captain,    U.    S.    Navy,    Acting 
Judge   Advocate   General  of 
the  Navy. 

July  20,   1955. 

IP.   R.   Doc.   55-6084:    Filed.    July   27.   1955; 
8:45  a.  m.J 


PROPOSED  RULE  MAKING 


I 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[  19  CFR  Parts  10,  30  1 

Articles  Conditionally  F^ee,  Subject 
TO  A  Reduced  Rate,  Etc.;  Foreign 
Trade  Zones 

withdrawal  of  supplies  fo«  fishing 

VESSELS 

Notice  is  hereby  given  that,  pursuant 
to  authority  contained  in  sections  161 
and  251  of  the  Revised  Statutes,  and 
sections  309  (a)  as  amended,  and  624  of 
the  Tariff  Act  of  1930  (5  U.  S.  C.  22.  19 
U.  S.  C.  66.  1309  (a) .  1624) .  it  is  proposed 
to  amend  §  10.59.  Customs  Regulations 
(19  CFR  10.59),  to  describe  more  clearly 
vessels  employed  in  the  fisheries  which 
are  entitled  to  withdraw  articles  free  of 
duty  and  internal-revenue  tax  under 
section  309  (a)  of  the  tariff  act,  as 
amended,  and  to  prescribe  additional 
conditions  governing  the  granting  of  ex- 
emptions from  duty  and  internal-reve- 
nue tax  under  section  309  (a>  on  dis- 
tilled spirits  (including  alcohol',  wines. 
and  beer  withdrawn  from  a  customs 
bonded  warehouse,  from  continuous  cus- 
toms custody  elsewhere  than  a  bonded 
warehouse,  or  from  a  foreign  trade  zone, 
and  laden  on  such  vessels. 

It  is  also  proposed  to  amend  5  30.16, 
Customs  Regulations  (19  CFR  30.16)  to 
provide  that  the  pertinent  provisions  of 
sections  10.59  to  10.65,  inclusive.  Cus- 
toms Regulations  (19  CFR  10.59  to 
10.65)  shall  be  applicable  to  any  article 
laden  in  a  foreign  trade  zone  on  a  vessel 
or  aircraft  for  which  exemption  from 
duty  and  internal-revenue  tax  is  claimed 
under  'section  309  or  317,  Tariff  Act 
of  1930.  as  amended  (19  U.  S.  C.  1309. 
1317),  or  section  4222  of  the  Internal 
Revenue  Code  of  1954. 


The  terms  of  the  proposed  amend- 
ment, in  tentative  form,  are  as  follows: 

1.  Section  10.59  of  the  Customs  Regu- 
lations is  amended  by  deleting  the  par- 
enthetical matter  at  the  end  of  para- 
graph ( c )  and  by  the  insertion  of  a  new 
paragraph  (d>  reading  as  follows: 

(d)  Vessels  of  the  United  States  docu- 
mented to  engage  in  the  fisheries  and 
foreign  fishing  vessels  of  5  net  tons  or 
over  may  be  allowed  to  withdraw  distilled 
spirits  (including  alcohol),  wines,  and 
beer  conditionally  free  under  section  309 
of  the  Tariff  Act  of  1930.  as  amended,  if 
the  collector  is  satisfied  from  the  quan- 
tity requested,  the  vessel's  complement, 
and  its  employment  in  substantially  con- 
tinuous fishing  activities  that  none  of  the 
withdrawn  articles  is  intended  to  be  re- 
moved from  the  vessel  in.  or  otherwise 
returned  to,  the  United  States  without 
the  payment  of  duty  or  tax.  Such  with- 
drawal shall  be  permitted  only  after  the 
approval  by  the  collector  of  a  sjiecial 
written  application,  in  duplicate,  on  cus- 
toms Form  5125.  of  the  master  of  the 
vessel.  Such  application  shall  be  filed 
with  customs  Form  7506  or  75 12,''  as  the 
case  may  be.  The  original  application, 
after  approval,  shall  be  stamped  with 
the  withdrawal  number  and  date  thereof 
and  shall  be  retuined  to  the  vessel's  mas- 
ter for  use  as  prescribed  below.  Ap- 
proval of  each  such  application  shall  be 


»•  Exemption  from  Internal-revenue  tax  OB 
distilled  spirits,  alcohol,  wines,  and  beer  re- 
moved from  any  Internal-revenue  bonded 
warehouse.  Industrial  alcohol  premlset, 
bonded  wine  cellar,  or  brewery;  and  draw- 
baclc  on  taxpald  distilled  Bplrlts  or  wlne« 
removed  from  an  exp>ort  storage  room,  or 
on  taxpald  beer  removed  from  a  brewery  (or 
place  of  storage  elsewhere),  for  use  aa  sup- 
plies on  vessels  under  section  309,  Tariff  Act 
of  1930.  aa  amended,  is  governed  by  regula- 
tions of  the  Internal  Revenue  Service. 
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gubiect  to  the  condition  that  the  original 
ghaU  be  presented  by  the  vessel's  master 
to  the  collector  within  24  hours  (exclud- 
ing any  period  during  which  the  custom- 
house is  not  open  to  the  public)  after 
each  subsequent  arrival  of  the  vessel  and 
that  an  accounting  shall  be  made  at  that 
tune  of  the  disposition  of  the  articles 
until  the  collector  is  satisfied  that  they 
have  been  consumed  and  takes  up  the 
authorization.  The  approval  shall  be 
subject  to  the  further  condition  that  any 
such  withdrawn  article  remaining  on 
board  while  the  vessel  is  in  port  shall  be 
safeguarded  to  such  extent  as  the  col- 
lector for  the  port  or  place  of  arrival 
shall  deem  necessary.  Failure  to  com- 
ply with  the  conditions  upon  which  a 
withdrawal  application  is  approved  will 
subject  the  total  quantity  of  each  lot  of 
withdrawn  articles  to  the  assessment  and 
collection  of  any  applicable  duty  or  tax. 
(Sec  309  (a),  46  SUt.  690.  as  amended;  19 
U.  S.  C.  1309  (a)) 

2  Section  30.16  (b)  of  the  C^istoms 
Regulations  is  amended  by  deleUng  the 
period  at  the  end  of  the  first  sentence 
and  adding  "and.  in  addition,  the  per- 
tinent provisions  of  §§  10.59  to  10.65  of 
this  chapter  shall  also  apply  as  though 
the  article  were  being  withdrawn  in 
customs  territory  from  continuous  cus- 
toms custody  elsewhere  than  in  a 
bonded  warehouse  for  such  lading." 

This  notice  is  published  pursuant  to 
section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.  S.  C.  1003).  Prior  to 
the  issuance  of  the  proposed  amendment, 
consideration  will  be  given  to  any  rele- 
vant data,  views,  or  arguments  pertain- 
ing thereto  which  are  submitted  in 
writing  to  the  Commissioner  of  Customs, 
Bureau  of  Customs.  Washington  25 
D  C  and  received  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  No 
hearing  will  be  held. 


FEDERAL  REGISTER 

within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  proposed  regu- 
lations are  to  be  issued  under  the  au- 
thority contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.  S.  C.  7805). 


[seal" 


Ralph  Kelly. 
Commissioner  of  Customs. 


Approved:  July  22,  1955. 

H.  Chapman  Rose, 
Acting  Secretary  of  the  Treasury. 

|F    R     Doc.    55-6103;    Filed.    July    27.    1955; 
8:49  a.  ml 


Internal   Revenue  Service 
[  26  CFR  (1954)  Part  1  1 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1953 
sale  or  exchange  of  residence 
Notice   is   hereby   given,   pursuant  to 
the  Administrative  Procedure  Act,  ap- 
proved June  11,  1946.  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed   to  be  prescribed  by   the 
Commissioner  of  Internal  Revenue,  with 
the  approval   of   the  Secretary   of  the 
Tresaury.     Prior  to  the  final  adoption 
of  such  regulations,  consideration  will 
be  given  to  any  data,  views,  or  argu- 
ments pertaining  thereto  which  are  sub- 
mitted in  writing  in  dupUcate  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention:   T:P.    Washington   25.    D.    C, 


[SEALl  O.  Gordon  Delk, 

Acting  Commissioner  of 
Internal  Revenue. 

The  following  regulations  are  hereby 
prescribed  under  section  1034  of  the  In- 
ternal Revenue  Code  of  1954. 

§  1.1034  Statutory  provisions:  com- 
mon nontaxable  exchanges;  sale  or  ex- 
change of  residence. 

Sec.  1034  Sale  or  exchange  of  residence — 
(a)  Nonrccognition  of  gain.  If  property 
(in  this  section  called  "old  residence")  used 
by  the  taxpayer  as  his  principal  residence  Is 
sold  by  him  after  December  31.  1953,  and. 
within  a  period  beginning  1  year  before  the 
date  of  such  sale  and  ending  1  year  after 
such  date,  property  (In  this  section  called 
"new  residence")  Is  purchased  and  used  by 
the  taxpayer  as  his  principal  residence,  gain 
(If  any)  from  such  sale  shall  be  recognized 
only  to  the  extent  that  the  taxpayer's  ad- 
Justed  sales  price  (as  defined  In  subsection 
(b))  of  the  old  residence  exceeds  the  tax- 
payer's cost  of  purchasing  the  new  resi- 
dence. 

(b)  Adjusted  sale  price  defined — (1)  In 
general.  For  purposes  of  this  section,  the 
term  "adjusted  sales  price"  means  the 
amount  realized,  reduced  by  the  p.ggregate 
of  the  expenses  for  work  performed  on  the 
old  residence  In  order  to  assist  In  Its  sale. 
(2)  Limitations.  The  reduction  provided 
In  paragraph  (1)    applies  only  to  expenses — 

(A)  For  work  performed  during  the  90- 
day  period  ending  on  the  day  on  which  the 
contract  to  sell  the  old  residence  Is  entered 
Into; 

(B)  Which  are  paid  on  or  before  the  30th 
day  after  the  date  of  the  sale  of  tbe  old 
residence;  and 

(C)  Which  are — 

(1)  Not  allowable  aa  deductions  in  com- 
puting taxable  Income  under  section  63  (a) 
(defining  taxable  Income),   and 

(1!)  Not  taken  Into  account  in  computing 
the  amount  realized  from  the  sale  of  the 
old  residence. 

(3)  Effective  date.  The  reduction  pro- 
vided In  paragraph  (1)  ^pUes  to  expenses 
for  work  performed  In  any  taxable  year 
(whether  beginning  before,  on.  or  after  Jan- 
uary 1.  1954).  but  only  In  the  case  of  a  sale 
or  exchange  of  an  old  residence  which  occurs 
after  December  31.  1953. 

(c)  Rules  for  application  of  section.  For 
purposes  of  this  section: 

(1)  An  exchange  by  the  taxpayer  of  his 
residence  for  other  property  shall  be  treated 
as  a  sale  of  such  residence,  and  the  acquisi- 
tion of  a  residence  on  the  exchange  of  prop- 
erty shall  be  treated  as  a  purchase  of  such 
residence. 

(2)  A  residence  any  part  of  which  was 
constructed  or  reconstructed  by  the  tax- 
payer shall  be  treated  as  purchased  by  the 
taxpayer.  In  determining  the  taxpayer's 
cost  of  purchasing  a  residence,  there  shall  be 
Included  only  so  much  of  his  cost  as  Is 
attributable  to  the  acquisition,  construction, 
reconstruction,  and  Improvements  made 
which  are  properly  chargeable  to  capital 
account,  during  the  period  specified  in  sub- 
section (a). 

(3)  If  a  residence  Is  purchased  by  the 
taxpayer  before  the  date  of  his  sale  of  the 
old  residence,  the  purchased  residence  shall 
not  be  treated  as  his  new  residence  If  sold 
or  otherwise  disposed  of  by  him  befcwe  the 
date  of  the  sale  of  the  old  residence. 
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(4)  If  the  taxpayer,  during  the  period  de- 
scribed in  subsection  (a),  purchase*  more 
than  one  residence  which  Is  used  by  pirn  as 
his  principal  residence  at  some  time  twitHln 
1  year  after  the  date  of  the  sale  of  the  old 
residence,  only  the  last  of  such  residences 
so  used  by  him  after  the  date  at  such  sale 
shall  constitute  the  new  residence. 

(5)  In  the  case  of  a  new  residence  the 
construction  of  which  was  commen|ced  by 
the  taxpayer  before  the  expiration  ,of  one 
year  after  the  date  of  the  sale  of  the  old 
residence,  the  period  specified  in  subsection 
( a ) .  and  the  1  year  referred  to  in  paragraph 
(4)  of  this  subsection,  shall  be  treate(l  as  in- 
cluding a  period  of  18  months  befelnnlng 
with  the  date  of  the  sale  of  the  old  residence. 

(d)  Limitation.  Subsection  (a)  sliall  not 
apply  with  respect  to  the  sale  of  the  (taxpay- 
er's residence  If  within  1  year  beflore  the 
date  of  such  sale  the  taxpayer  sold  a|  a  gain 
other  property  used  by  him  as  his  principal 
residence,  and  any  part  of  such  gain  was  not 
recognized  by  reason  of  subsection,  (a)  or 
section  112  (n)  of  the  Internal  Revenjue  Code 

(e)  Basis  of  nevo  residence.  WHere  tn© 
purchase  of  a  new  residence  restilt^,  under 
subsection  (a)  or  under  section  111  (n)  of 
the  Internal  Revenue  Code  of  1939^  In  the 
nonrecognltlon  of  gain  on  the  sale  e<f  an  old 
residence,  in  determining  the  adjus|ed  basis 
of  the  new  residence  as  ol  any  tim4  follow- 
ing the  sale  of  the  old  residence,  th*  adjust- 
menU  to  basis  shall  include  a  redufctlon  by 
an  amount  equal  to  the  amount  of  |the  gain 
not  BO  recognized  on  the  sale  of  the  |old  resi- 
dence. Ptor  this  purpose,  the  amount  of  the 
gain  not  so  recognized  on  the  sale  of  the  old 
residence  includes  only  so  much  of  apch  gain 
as  Is  not  recognized  by  reason  of  the  cost, 
up  to  such  time,  of  purchasing  ^he  new 
residence. 

(f)  Tenant -stockholder  in  a  copperative 
housing  corporation.  For  purpoeef  of  this 
section,  section  1016  (relating  to  adjtistments 
to  basis) .  and  section  1223  (relating  to  hold- 
ing period),  references  to  propertyl  used  by 
the  taxpayer  as  his  principal  residence,  and 
references  to  the  residence  of  a  taxpayer, 
shall  include  stock  held  by  a  tena»it-stock- 
holder  (as  defined  In  section  216J  relating 
to  deduction  for  amounts  represenUng  taxes 
and  Interest  paid  to  a  cooperative  housing 
corporation)  in  a  cooperative  hoi*ing  cor- 
poration   (as  defined  In  such  section)    if— 

( 1 )  In  the  case  of  stock  sold,  th*  house  or 
apartment  which  the  taspayer  wa^  entitled 
to  occupy  as  such  stockholder  wa»  used  by 
him  as  his  principal  residence,  an<l 

(2)  In  the  case  of  stock  pvirch|Baed,  the 
taxpayer  used  as  his  principal  residence  the 
house  or  apartment  which  he  wa»  entitled 
to  occupy  as  such  stockholder. 

(g)  HusX)and  and  tri/e.  If  the  taxpayer 
and  his  spouse,  in  accordance  wi^  regula- 
tions which  shall  be  prescribed  by  the  Secre- 
tary or  his  delegate  pursuant  to  Ithls  sub- 
section, consent  to  the  appllcatloil  of  para- 
graph   (2)     of    thU    subsection,    tjien — 

( 1 )  For  purposes  of  this  section — 

(A)  The  taxpayer's  adjusted  salss  price  of 
the  old  residence  U  the  adjusted  ^ales  price 
(Of  the  taxpayer,  or  of  the  taxpayer  and  his 
spouse)   of  the  old  residence,  an4 

(B)  The  taxpayer's  cost  of  purchasing  the 
new  residence  Lb  the  cost  (to  thei  taxpayer. 
hU  spouse,  or  both)  of  purchaslni;  the  new 
residence  (whether  held  by  the  talpayer.  bU 
spouse,  or  the  taxpayer  and  hU  spAuse);  and 

(2)  So  much  of  the  gain  on  t)ie  sale  of 
the  old  residence  as  Is  not  recognized  solely 
by  reason  of  this  subsection,  and  «o  m\ich  of 
the  adjustment  under  subsection  !(e)  to  the 
basis  of  the  new  residence  as  r««ilU  solely 
from  this  subsection  shall  be  allpcated  be- 
tween the  taxpayer  and  his  spouse  M  provUSea 
in  such  regulations. 

This  subsection  shaU  apply  only  tf  the  old 
residence  and  the  new  residence  are  each 
used  by  the  taxpayer  and  his  spouse  as  their 
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principal  residence.  In  case  the  taxpayer 
and  his  spouse  do  not  consent  to  the  appli- 
cation of  paragraph  (3)  of  this  subsection 
then  the  recognition  of  gain  on  the  sale  of 
the  old  residence  shall  he  determined  under 
this  section  without  regard  to  the  rules  pro« 
vlded  in  this  subsection. 

(h)  Members  of  Armed  Forces.  The  run- 
ning of  any  period  of  time  specified  in  sub- 
section (a)  or  (c)  (other  than  the  1  year 
referred  to  In  subsection  (c)  (4))  shall  be 
suspended  during  any  time  that  the  tax- 
payer (or  his  spouse  If  the  old  residence  and 
the  new  residence  are  each  used  by  the  tax- 
payer and  his  spouse  as  their  principal  resi- 
dence) serves  on  extended  active  duty  with 
the  Armed  Forces  of  the  United  States  after 
the  date  of  the  sale  of  the  old  residence  and 
during  an  Induction  period  (as  defined  in 
section  112  (c)  (5))  except  that  any  such 
period  of  time  as  so  suspended  shall  not 
extend  beyond  the  date  4  years  after  the 
date  of  the  sale  of  the  old  residence.  For 
purposes  of  this  subsection,  the  term  "ex- 
tended active  duty"  means  any  period  of 
active  duty  pursuant  to  a  call  or  order  to 
such  duty  for  a  period  in  excess  of  90  days 
or  for  an  Indefinite  period. 

(1)  Special  rule  for  involuntary  convert 
sions — (1)  In  general.  For  purposes  of  this 
section,  the  destruction,  theft,  seizure,  requi- 
sition, or  condemnation  of  property,  or  the 
sale  or  exchange  of  property  under  threat  or 
Imminence  thereof — 

(A)  If  occurring  after  December  31.  1950, 
and  before  January  1,  1954,  shall  be  treated 
as  the  sale  of  such  property;  and 

(B)  If  occurring  after  December  31,  1953, 
shall  not  be  treated  as  the  sale  of  such 
property. 

(2)  Cross  reference.  For  treatment  of 
residences  involuntarily  converted  after  De- 
cember 31,  1953,  see  section  1033  (relating 
to  Involuntary  conversions) . 

(J)  Statute  of  limitations.  If  after  De- 
cember 31,  1950,  the  taxpayer  during  a  tax- 
able year  sells  at  a  gain  property  used  by  him 
as  his  principal  residence,  then — 

(1)  The  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  gain  shall  not  expire  before  the 
expiration  of  3  years  from  the  date  the  Secre- 
tary or  his  delegate  is  notified  by  the  tax- 
payer ( In  such  manner  as  the  Secretary  or  his 
delegate  may  by  regulations  prescribe)    of — 

(A)  The  taxpayer's  cost  of  purchasing  the 
new  residence  which  the  taxpayer  claims 
results  in  nonrecognltlon  of  any  part  of  such 
gain. 

(B)  The  taxpayer's  Intention  not  to  pur- 
chase a  new  residence  within  the  period 
specified  in  subsection  (a),  or 

(C)  A  failure  to  make  such  purchase  with- 
in such  period;  and 

(2)  Such  deficiency  may  be  assessed  before 
the  expiration  of  such  3-year  period  notwith- 
standing the  provisions  of  any  other  law  or 
rule  of  law  which  would  otherwise  prevent 
such  assessment. 

1 1.1034-1  Sale  or  exchange  of  resi- 
dence— (a)  Nonrecognition  of  gain;  gen- 
eral statement.  Section  1034  provides 
niles  for  the  nonrecognition  of  gain  in 
certain  cases  where  a  taxpayer  sells  one 
residence  after  December  31,  1953,  and 
buys  or  builds  another  residence  within 
specified  time  limits  before  or  after  such 
sale.  In  general,  if  the  taxpayer  rein- 
vests in  a  new  residence  an  amount  at 
least  as  large  as  the  adjusted  sales  price 
of  his  old  residence,  no  gain  is  recog- 
nized (see  S  1.1034-1  (b)  for  definition 
of  "adjusted  sales  price",  "new  resi- 
dence", and  "old  residence").  On  the 
other  hand,  if  the  new  residence  costs 
.  the  taxpayer  less  than  the  adjusted  sales 
price  of  the  old  residence,  gain  is  recog- 
nized to  the  extent  of  the  difference. 
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Thus,  If  the  proceeds  from  the  sale  of 
an  old  residence  are  fully  reinvested  in 
a  new  residence,  according  to  the  rules 
stated  in  section  1034,  none  of  the  gain 
(if  any)  realized  from  the  sale  is  to  be 
reported.  If  such  proceeds  are  partially 
so  reinvested,  gain  is  to  be  reported  only 
to  the  extent  provided  in  section  1034. 
If  none  of  such  proceeds  are  so  rein- 
vested, section  1034  is  inapplicable  and 
all  of  the  gain  must  be  reported.  When- 
ever, as  a  result  of  the  application  of 
section  1034,  any  or  all  of  the  gain  real- 
ized on  the  sale  of  an  old  residence  is 
not  recognized,  a  corresponding  reduc- 
tion must  be  made  in  the  basis  of  the 
new  residence.  The  provisions  of  sec- 
tion 1034  are  mandatory,  so  that  the 
taxpayer  cannot  elect  to  have  f?ain  rec- 
ognized under  circumstances  where  this 
section  is  applicable.  Section  1034  ap- 
plies only  to  gains;  losses  are  recoe;nized 
or  not  recognized  without  reciard  to  the 
provisions  of  this  section.  Section  1034 
affects  only  the  amount  of  gain  recog- 
nized, and  not  the  amount  of  gain  real- 
ized (see  also  section  1001  and  regula- 
tions issued  thereunder ) . 

(b)  Definitions.  The  following  defi- 
nitions of  frequently  used  terms  are  ap- 
plicable for  purposes  of  section  1034 
(other  definitions  and  detailed  explana- 
tions appear  in  subsequent  paragraphs 
of  this  regulation) : 

(1)  "Old  residence"  means  property 
used  by  the  taxpayer  as  his  principal 
residence  which  is  the  subject  of  a  sale 
by  him  after  December  31,  1953  'section 
1034  (a)  :  for  detailed  explanation  see 
§  1.1034-1  (c)   (3)). 

(2)  "New  residence"  means  property 
used  by  the  taxpayer  as  his  principal 
residence  which  is  the  subject  of  a  pur- 
chase by  him  (section  1034  (a) :  for  de- 
tailed explanation  and  limitations  see 
§  1.1034-1  (c)   (3)  and  (d)   (D  ). 

(3)  "Adjusted  sales  price"  means  the 
amount  realized  reduced  by  the  fixing- 
up  expenses  (section  1034  (b)  (D;  for 
special  rule  applicable  in  some  cases  to 
husband  and  wife  see  §  1.1034-1  <f) ). 

(4)  "Amount  realized"  is  to  be  com- 
puted by  subtracting 

(i)  The  amount  of  the  items  which, 
in  determining  the  gain  from  the  sale 
of  the  old  residence;  are  properly  an 
offset  against  the  consideration  received 
upon  the  sale  (such  as  commissions  and 
expenses  of  advertising  the  property  for 
sale,  of  preparing  the  deed,  and  of  other 
legal  services  in  connection  with  the 
sale)  ;  from 

(ii)  The  amount  of  the  consideration 
so  received,  determined  (in  accordance 
with  section  1001  (b)  and  regulations 
issued  thereunder)  by  adding  to  the  sum 
of  any  money  so  received,  the  fair  market 
value  of  the  property  (other  than  money ) 
so  received.  If.  as  part  of  the  considera- 
tion for  the  sale,  the  purchaser  either 
assumes  a  liability  of  the  taxpayer  or 
acquires  the  old  residence  subject  to  a 
liability  (whether  or  not  the  taxpayer  is 
personally  liable  on  the  debt),  such  as- 
sumption or  acquisition,  in  the  amount  of 
the  liability,  shall  be  treated  as  money 
received  by  the  taxpayer  in  computing 
the  "amount  realized." 

(5)  "Gain  realized"  is  the  excess  (if 
any)   of  the  amount  realized  over  the 


adjusted  basis  of  the  old  residence  (see 
also  section  1001  (a)  and  regulations 
issued  thereunder*. 

(6)  "Pixing-up  expenses"  mean  the 
aggregate  of  the  expenses  for  work  per- 
formed (in  any  taxable  year,  whether 
beginning  before,  on,  or  after  January 
1,  1954'  on  the  old  residence  in  order  to 
assist  in  its  sale,  provided  that  such  ex- 
penses (i)  are  incurred  for  work  per- 
formed during  the  90-day  period  ending 
on  the  day  on  which  the  contract  to  sell 
the  old  residence  is  entered  into;  and 
( ii  I  are  paid  on  or  before  the  30th  day 
after  the  date  of  the  sale  of  the  old  resi- 
dence; and  (iii)  are  neither  (a)  allow- 
able as  deductions  in  computing  taxable 
income  under  section  63  <a),  nor  (b) 
taken  into  account  in  computing  the 
amount  realized  from  the  sale  of  the  old 
residence  (section  1034  (b)  (2)  and  (3)). 
"Fixing-up  expenses"  do  not  include  ex- 
penditures which  are  properly  charge- 
able to  capital  account  and  which  would, 
therefore.  corLstitute  adjustments  to  the 
basis  of  the  old  residence  (see  section 
1016  and  regulations  issued  thereunder). 

(7)  'Cost  of  purchasing  the  new  resi- 
dence" means  the  total  of  all  amounts 
which  are  attributable  to  the  acquisi- 
tion, construction,  reconstruction,  and 
improvements  constituting  capital  ex- 
penditures, during  the  period  begiiming 
one  year  before  the  date  of  sale  of  the 
old  residence  and  ending  either  (A)  one 
year  after  such  date  in  the  case  of  a 
new  residence  purchased  but  not  con- 
structed by  the  taxpayer,  or  (B)  18 
months  after  such  date  in  the  case  of  a 
new  residence  the  construction  of  which 
was  commenced  by  the  taxpayer  before 
the  expiration  of  one  year  after  such 
date  (section  1034  (a>.  (c)  (2)  and  (c) 
( 5 )  ;  for  detailed  explanation  see 
§  1.1034-1  (o  (4)  ;  for  special  rule  ap- 
plicable in  some  cases  to  husband  and 
wife  see  §1.1034-1  (f) ;  see  also 
§  1.1034-1  (b>  (9)  for  definition  of  "pur- 
chase"). 

(8)  "Sale"  Cof  a  residence)  means  a 
sale  or  an  exchange  (of  a  residence)  for 
other  property  either  of  which  occurs 
after  December  31.  1953.  or  an  involun- 
tary conversion  (of  a  residence)  which 
occurs  after  December  31,  1950,  and  be- 
fore January  1,  1954  (section  1034  (c) 
(1)  and  (i)  (1)  (A);  for  detailed  ex- 
planation concerning  involuntary  con- 
version see  §  1.1034-1  (h)). 

(9»  "Purchase"  (of  a  residence) 
means  a  purchase  or  an  acquisition  (of 
a  residence)  on  the  exchange  of  prop- 
erty or  the  partial  or  total  construction 
or  reconstruction  (of  a  residence)  by 
the  taxpayer  (section  1034  (c)  (1)  and 
( 2 1  ) .  However,  the  mere  improvement 
of  a  residence,  not  amounting  to  recon- 
struction, does  not  constitute  "pur- 
chase" of  a  residence. 

(c)  Rules  for  application  of  section 
1034 — (1)  General  rule:  limitations  on 
applicability.  Gain  realized  from  the 
sale  (after  December  31,  1953)  of  an  old 
residence  will  be  recognized  only  to  the 
extent  that  the  taxpayer's  adjusted  sales 
price  of  the  old  residence  exceeds  the 
taxpayer's  cost  of  purchasing  the  new 
residence,  provided  that  the  taxpayer 
either  (i)  within  a  period  beginning  one 
year  before  the  date  of  such  sale  and 
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ending  one  year  after  such  date  pur- 
chases property  and  uses  it  as  his  princi- 
pal residence,  or   (ii)    within  a  period 
beginning  one  year  before  the  date  of 
such  sale  and  ending   18  months  after 
such  date  uses  as  his  principal  residence 
a  new    residence   the   construction    of 
which  was  commenced  by  him  at  any 
time  before  the  expiration  of  one  year 
after  the  date  of  the  sale  of  the  old 
residence  (section  1034  <a)  and  (O  (5); 
for  detailed  explanation  of  use  as  "prin- 
cipal re.sidence"  see  §  1.1034-1  (c)    (3)). 
The  rule  stated  in  the  preceding  sentence 
applies  to  a  new  residence  purchased  by 
the  taxpayer  before  the  date  of  sale  of 
the  old  residence  provided  the  new  resi- 
dence is  still  owned  by  him  on  such  date 
(section    1034    (c)    (3)).    Section   1034 
is  not  applicable  to  the  sale  of  a  residence 
if  within  the  previous  year  the  taxpayer 
made  another  sale  of  residential  property 
on  which  gain  was  realized  but  not  recog- 
nized  (section   1034   (d)).     For  further 
details  concerning  hmitations  on  the  ap- 
plication of  section  1034.  see  §  1.1034-1 

(d). 

(2)   Computation    and    examples.    In 
applving  the  general  rule  stated  in  sub- 
paragraph   (1)    of   this   paragraph,   the 
taxpayer  should  first  subtract  the  com- 
missions and  other  selling  expenses  from 
the  selling  price  of  his  old  residence,  to 
determine  the  amount  reaUzed.    A  com- 
parison of  the  amount  realized  with  the 
cost  or  other  basis  of  the  old  residence 
will  then  indicate  whether  there  is  any 
gain  realized   on   the  sale.     Unless  the 
amount  reaUzed  is  greater  than  the  cost 
or  other  basis,  no  gain  is  realized  and 
section    1034    does    not    apply.    If    the 
amount  realized  exceeds  the  cost  or  other 
basis,  the  amount  of  such  excess  consti- 
tutes  the   gain  realized.    The   amount 
realized  should  then  be  reduced  by  the 
fixing-up  expenses  (if  any) ,  to  determine 
the  adjusted  sales  price.     A  comparison 
of  the  adjusted  sales  price  of  the  old  resi- 
dence with  the  cost  of  purchasing  the 
new  residence  will  indicate  how  much  (if 
any)  of  the  realized  gain  is  to  t)e  recog- 
nized.   If  the  cost  of  purchasing  the  new 
residence  is  the  same  as.  or  greater  than, 
the  adjusted  sales  price  of  the  old  resi- 
dence, then  none  of  the  realized  gain  is 
to  be  recognized.    On  the  other  hand,  if 
the  cost  of  purchasing  the  new  residence 
is  smaller  than  the  adjusted  sales  price 
of  the  old  residence,  the  gain  realized  is  to 
be  recognized  to  the  extent  of  the  differ- 
ence.    (It    should    be    noted    that    any 
amount  of  gain  realized  but  not  recog- 
nized is  to  be  applied  as  a  downward 
adjustment  to  the  basis  of  the  new  resi- 
dence  (for  details  see  §1.1034-1   (e).) 
The  application  of  the  general  rule  stated 
above  may  be  illustrated  by  the  following 
examples: 

Example  (1).  A  taxpayer  decides  to  sell 
his  residence,  which  has  a  basis  of  $17,500. 
To  make  it  more  attractive  to  buyers,  he 
paints  the  outside  at  a  cost  of  »300  In  April. 
1954.  He  pays  lor  the  painting  when  the 
work  is  finished.  In  May.  1954.  he  sells  the 
house  for  $20,000.  Brokers'  commissions  and 
otiier  selling  expenses  are  $1,000.  In  Octo- 
ber. 1954,  the  taxpayer  bU3rs  a  new  residence 
lor  $18,000.  The  amount  realized,  the  gain 
realized,  the  adjusted  sales  price,  and  the 
gain  to  be  recognized  are  computed  as 
follows : 
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Selling  price $20,000 

Less:  Conrniisslons  and  other  selling 

expenses 1.  000 

Amount   realized 19.000 

Less:  BasU. 17,500 
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Cost  of  purchasing   the   new  resi- 
dence  $18.  (X)0 


Cain  recognized 

Gain  reaUzed  but  not  recognized. 


1.500 


«= 


Gain  realized 1.500 

Amount   realized 19.000 

Less:   Pix-up  expenses 300 


Adjusted  sales  price 18,700 

Cost  of  purchasing  new  residence —     18,  000 


Gain  recognized 

Gain  realized  but  not  recognized— 


700 


800 


Adjusted  basis  of  new  residence  (see 

111034-1    (e)) — 17,200 

Example  (2).  The  facts  are  the  same  as 
In  example  (1).  except  that  the  selling  price 
of  the  old  residence  is  $18,500.  The  compu- 
tations are  as  follows: 

Selling    price $18,500 

Less :   Commissions  and  other  selling 

expenses  1,000 

Amount    realized 17,500 

Less:  Basis... 17.500 


Gain    realized 0 

(Note:  Since  no  gain  Is  realized,  section 
1034  Is  inapplicable;  It  is.  therefore,  unnec- 
essary to  compute  the  adjusted  sales  price 
of  the  old  residence  and  compare  It  with  the 
cost  of  purchasing  the  new  residence.  No 
adjustment  to  the  basis  of  the  new  residence 
is  to  be  made.) 

Example  {3).  The  facts  are  the  same  as  In 
example  (1).  except  that  the  cost  of  pur- 
chasing the  new  residence  Is  $17,000.  The 
computations  are  as  follows: 

Selling    price $20,000 

Less:   Commissions  and  other  selling 

1,000 


expenses 


Amount    reaUzed 19,000 

Less:  Basis 17.500 


Gain    reallaed- 


1.500 


Amount    realized 19,000 

Less:   Fucing-up  expenses -  300 


Adjusted  sales  price 18,700 

Cost    of    purchasing    the    new    resi- 
dence  — !''•  000 


Gain  recognized 1.500 

Gain  realized  but  not  recognized. _.  0 

(NoTi::  Since  the  adjxisted  sales  price  of 
the  old  residence  exceeds  the  cost  of  pur- 
chasing the  new  residence  by  $1,700,  which 
is  more  than  the  gain  realized,  all  of  the  gain 
realized  Is  recognized.  No  adjustment  to  the 
ba«lB  of  the  new  residence  Is  to  be  made.) 

Example  (4).  The  facts  sire  the  same  as  In 
example  (1).  except  that  the  flxlng-up  ex- 
penses are  $1,100.  The  computations  are  as 
follows: 

Selling  price »20.  000 

Less :  Commissions  and  other  selling 


expenses- 


1,000 


Amount  realized 19.000 

Less:  Basis - 17.600 

Gain  realized l.bOO 

Amount  realised.. 19.000 

Less:  Plxlng-up  expenses 1. 100 


Adjusted  sales  price 17,900 


Adjusted  basis  of  new  residence  (see 

J  1.1034-1    (e) *    16.500 

(NoTs:  Since  the  cost  of  purchasing  th» 
new  residence  exceeds  the  adjusted  sales 
price,  none  of  the  gain  realized  Is  recognized.) 

(3)  Property  used  by  the  taxfayer  as 
his  principal  residence,     (i)  Whether  or 
not  property  is  used  by  the  taxpayer  as 
his  residence,  and  whether  or  n<K  prop- 
erty is  used  by  the  taxpayer  as  1^  prin- 
cipal residence  (in  the  case  of  a  tfucpftyer 
using  more  than  one  property  a$  a  resi- 
dence), depends  upon  all  the  f^ts  and 
circumstances  in  each  case,  including 
the   bona   fides  of  the  taxpay^.     The 
mere  fact  that  property  is,  or  h|us  been, 
rented  is  not  determinative  tt^at  such 
property  is  not  used  by  the  tax|>ayer  as 
his  principal  residence.    For  example,  if 
the  taxpayer  purchases  his  new  ijesidence 
before  he  sells  his  old  residence. i the  fact 
that  he  temporarily  rents  out  |the  new 
residence  during  the  period  before  he 
vacates  the  old  residence  may  n^t,  in  the 
light  of  all  the  facts  and  circutistances 
in  the  case,  prevent  the  new  liesldence 
from  being  considered  as  property  used 
by  the  taxpayer  as  his  principal  resi- 
dence.   Property  used  by  the  taxpayer  as 
his  principal  residence  may  likslude  a 
houseboat,  a  house  trailer,  or  slock  held 
by  a  tenant-stockholder  in  a  cooperative 
housing  corporation  (as  those  t^rms  are 
defined  in  section  216  (b)  (1)  4nd  (2)), 
if  the  dwelling  which  the  taxpayer  is 
entitled  to  occupy  as  such  stockholder 
is  used  by  him  as  his  principal  Residence 
(section  1034  (f ) ) .   Property  usfed  by  the 
taxpayer  as  his  principal  residence  does 
not  include  personal  property  fuch  as  a 
piece  of  furniture,  a  radio,  et^.,  which, 
in  accordance  with  the  applicable  local 
law.  is  not  a  fixture. 

(ii)  Where  part  of  a  properly  is  used 
by  the  taxpayer  as  his  principal  resi- 
dence and  part  is  used  for  oiher  pur- 
poses, an  allocation  must  be  made  to 
determine  the  application  of  th^s  section. 
If  the  old  residence  is  used  only  partially 
for  residential  purposes,  only  that  part 
of  the  gain  allocable  to  the  residential 
portion  is  not  to  be  recogni^d  under 
this  section  and  only  an  amount  allo- 
cable to  the  selling  price  of  su<Jh  portion 
need  be  reinvested  in  the  new  residence 
in  order  to  have  the  gain  allocable  to 
such  portion  not  recognized  i^ider  this 
section.   If  the  new  residence  iai  used  only 
partially  for  residential  purpioses  only 
so  much  of  its  cost  as  is  allocalble  to  the 
residential  portion  may  be  counted  as 
the  cost  of  purchasing  the  new  |residence. 
(4)  Cost  of  purchasing  new jresidence. 
(i)  The  taxpayers'  cost  of  purcnasing  the 
new  residence  includes  not  only  cash  but 
also  any  indebtedness  to  whicn  the  prop- 
erty purchased  is  subject  at  the  time 
of  purchase  whether  or  not  a^sxuned  by 
the  taxpayer  (including  purch$»e-inoney 
mortgages,  etc.)  and  the  face  (onount  of 
any  liabilities  of  the  taxpayer  which  are 
part  of  the  consideration  fo*  the  pur- 
chase.   Commissions  and  other  purchas- 
ing expenses  paid  or  incurred  by  the 
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taxpayer  on  the  purchase  of  the  new  resi- 
dence are  to  be  included  in  determining 
such  C06t.  In  the  case  of  an  acquisition 
of  a  residence  upon  an  exchange  which 
Is  considered  as  a  "purchsise"  under  this 
section,  the  fair  market  value  of  the  new 
residence  on  the  date  of  the  exchange 
shall  be  considered  as  the  taxpayer's 
cost  of  purchasing  the  new  residence. 
Where  any  part  of  the  new  residence  is 
acquired  by  the  taxpayer  other  than  by 
"purchase",  the  value  of  such  part  is  not 
to  be  included  in  determining  the  tax- 
payer's cost  of  the  new  residence  (see 
1 1.1034-1  (b)  (9)  for  definition  of  "pur- 
chase"). For  example,  If  the  taxpayer 
acquires  a  residence  by  gift  or  inheri- 
tance, and  spends  $20,000  in  reconstruct- 
ing such  residence,  only  such  $20,000 
may  be  treated  as  his  cost  of  purchasing 
the  new  residence. 

(11)  The  taxpayer's  cost  of  purchasing 
the  new  residence  Includes  only  so  much 
of  such  cost  as  Is  attributable  to  acquisi- 
tion,   construction,    reconstruction,    or 
improvements  made  within  the  2-year  or 
30-month  period  of  time,  as  the  case  may 
be.  in  which  the  purchase  and  use  of  the 
new  residence  must  be  made  in  order  to 
have  gain  on  the  sale  of  the  old  residence 
not  recognized  under  this  section.    Thus. 
if  the  construction  of  the  new  residence 
is  begim  two  years  before  the  date  of  sale 
of  the  old  residence  and  completed  on 
the  date  of  sale  of  the  old  residence, 
only  that  portion  of  the  cost  which  is 
attributable  to  the  second  year  of  such 
construction  constitutes  the  taxpayer's 
cost  of  pxirchasing  the  new  residence,  for 
purposes  of  section  1034.    Furthermore, 
the  taxpayer's  cost  of  purchasing  the 
new     residence     Includes     only     such 
amounts  as  are  properly  chargeable  to 
capital  account  rather  than  to  current 
expense.    As  to  what  constitutes  capital 
expenditures,  see  section  263. 

(Ill)  The  provisions  of  this  subpara- 
graph may  be  Illustrated  by  the  follow- 
ing example: 

Example.  M  began  the  construction  of  a 
new  residence  on  January  15,  1955.  and  com- 
pleted It  on  October  14.  1955.  The  cost  of 
$18,0(X)  waa  Incurred  ratably  over  the  9- 
month  period  of  construction.  On  July  14, 
1056,  M  sold  his  old  residence  and  realized 
a  gain  of  97,200.  In  determining  the  extent 
to  which  the  realized  gain  is  not  to  be  recog- 
nised undN-  section  1034,  M's  cost  of  con- 
structing the  new  residence  shall  Include 
only  the  $6,000  which  was  attributable  to 
the  July  15-October  14,  1955,  period  (3 
months  at  $2,000).  The  $12,000  balance  of 
the  cost  of  constructing  the  new  residence 
was  not  attributable  to  the  period  beginning 
one,  year  before  the  date  of  sale  of  the  old 
residence  and  ending  18  months  after  such 
dste  and,  under  section  1034,  Is  not  properly 
»  part  of  M's  cost  of  constructing  the  new 
residence. 

(d)  Limitations  on  application  of  sec- 
tion 1034.  (1)  If  a  residence  is  pur- 
chased by  the  taxpayer  prior  to  the  date 
of  the  sale  of  the  old  residence,  the  pur- 
chased residence  shall.  In  no  event,  be 
treated  as  a  new  residence  If  such  pur- 
chased residence  is  sold  or  otherwise  dis- 
posed of  by  him  prior  to  the  date  of  the 
sale  of  the  old  residence  (section  1034 
(c)  (3)).  And,  If  the  taxpayer,  during 
the  period  within  which  the  purchase 
and  use  of  the  new  residence  must  be 
made  in  order  to  have  any  gain  on  the 
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sale  of  the  old  residence  not  recognized 
under  this  section,  purchases  more  than 
one  property  which  is  used  by  him  as  his 
principal  residence  during  the  one  year 
(or  18  months  In  the  case  of  the  con- 
struction of  the  new  residence  >  succeed- 
ing the  date  of  the  sale  of  the  old  resi- 
dence, only  the  last  of  such  properties 
shall  be  considered  a  new  residence  (sec- 
tion 1034  (c)  (4)).  If  within  one  year 
before  the  date  of  the  sale  of  the  old 
residence,  the  taxpayer  sold  other  prop- 
erty used  by  him  as  his  principal  resi- 
dence at  a  gain,  and  any  part  of  such 
gain  was  not  recognized  under  this  sec- 
tion or  section  112  (n)  of  the  Internal 
Revenue  Code  of  1939.  this  section  shall 
not  apply  with  respect  to  the  sale  of  the 
old  residence  (section  1034  (d) ). 

(2)  The  following  example  will  illus- 
trate the  rules  of  subparagraph  (1)  of 
this  paragraph:  I 

Example.  A  taxpayer  sells  hie  old  resi- 
dence on  January  15.  1954,  and  purchases 
another  residence  on  February  15.  1954.  On 
March  15,  1954.  he  sells  the  residence  which 
he  bought  on  February  15.  1954.  and  pur- 
chases another  residence  on  April  15,  1954. 
The  gain  on  the  sale  of  the  old  residence  on 
January  15,  1954,  will  not  be  recognized  ex- 
cept to  the  extent  to  which  the  taxpayer's 
adjusted  sales  price  of  the  old  residence 
exceeds  the  cost  of  purchasing  the  residence 
which  he  purchased  on  April  15.  1954  Gain 
on  the  sale  of  the  residence  which  was  bought 
on  February  15.  1954,  and  sold  on  March  15, 
1954,  win  be  recognized. 

(e)  Basis  of  new  residence.  (1»  Where 
the  purchase  of  a  new  residence  results, 
under  this  section,  in  the  nonrecogni- 
tion  of  any  part  of  the  gain  realized  upon 
the  sale  of  an  old  residence,  then,  in  de- 
termining the  adjusted  basis  of  the  new 
residence  as  of  any  time  following  the 
sale  of  the  old  residence,  the  adjustments 
to  basis  shall  include  a  reduction  by  an 
amount  equal  to  the  amount  of  the  gain 
which  was  not  recognized  upon  the  sale 
of  the  old  residence  (section  1034  (e) ;  for 
special  rule  applicable  in  some  cases  to 
husband  and  wife,  see  §1.1034-1  (f>). 
Such  a  reduction  is  not  to  be  made  for 
the  puipose  of  determining  the  adjusted 
basis  of  the  new  residence  as  of  any  time 
preceding  the  sale  of  the  old  residence. 
For  the  purpose  of  this  determination, 
the  amount  of  the  gain  not  recognized 
under  this  section  upon  the  sale  of  the 
old  residence  includes  only  so  much  of 
the  gain  as  is  not  recognized  because  of 
the  taxpayer's  cost,  up  to  the  date  of  the 
determination  of  the  adjusted  basis,  of 
purchasing  the  new  residence. 

(2)  The  following  example  will  illus- 
trate the  rule  of  subparagraph  d)  of 
this  paragraph:  j 

Example.  On  January  1,  19M,  the  tax- 
payer buys  a  new  residence  for  $10,000.  On 
March  1,  1954,  he  sells  for  an  adjusted  sales 
price  of  $15,000  his  old  residence,  which  has 
an  adjusted  basis  to  him  of  $5,000  (no 
flxing-up  expenses  are  involved,  so  that 
$15,000  Is  the  "amount  realized  "  as  well  as 
the  "adjusted  sales  price").  Between  April  1 
and  April  15  a  wing  Is  constructed  on  the 
new  house  at  a  cost  of  $5,000.  Between  May 
1  and  May  15  a  garage  is  constructed  at  a 
cost  of  $2,000.  The  adjusted  basis  of  the 
new  residence  Is  $10,000  during  January  and 
February,  $5,000  during  March,  $5,000  fol- 
lowing the  completion  of  the  construction  In 
April,  and  $7,000  following  the  completion 
of  tlie  construction  In  May,     Since  the  old 


residence  was  not  sold  until  March  1,  no 
adjustment  to  the  basis  of  the  new  residence 
is  made  during  January  and  February. 
Computations  for  March,  April,  and  May  are 
as  follows: 

Amount  realized  on  sale  of  old  resi- 
dence  $15,000 

Less:  Adjusted  basis  of  old  resi- 
dence        5,000 

Gain  realized  on  sale  of  old  resi- 
dence  -, 10,000 

March  1.  1954 

Adjusted  sales  price  of  old  residence.  $15,000 
Less:   Cost  of   purchasing  new  resi- 
dence      10.000 

Gain   recognized ^ 5,000 

Gain  realized  but  not  recognized...      5,000 

Cost  of  purchasing  new  residence —     10,000 
Less:    Gain   realized   but  not  recog- 
nized  , 5,000 


Adjusted  basis  of  new  residence — .       5,000 

April  15,  1954 

Gain   rcilized   on   sale   of  old   resi- 
dence  . $10,000 

Adjusted  sales  price  of  old  residence.     15, 000 
Less:    Cost  of  purchasing  new  resi- 
dence  15,000 

Gain   recognized » 0 

Gain  realized  but  not  recognlted 10. 000 

Cost  of  purchasing  new  residence..     15.000 
Less:   Gain  realized  but  not  recog- 
nized  _ - 10,  000 

Adjusted  basis  of  new  residence 6.000 

May  15,  1954 

Gain   realized   on   sale    of   old    resi- 
dence  $10,  COO 

Adjusted  sales  price  of  old  residence.     15.  000 
Less:   Cost  of  purchasing  new  resi- 
dence  . l"^.  000 

Gain   recognized .. 0 

Gain  realized  but  not  recogttlzed —     10.000 

Cost  of  purchasing  new  residence..     17,000 
Less:    Gain   realized   but  not  recog- 
nized      10. 000 

Adjusted  basis  of  new  residence 7.000 

(f)  Husband  and  wife.  (1)  If  the 
taxpayer  and  his  spouse  file  the  consent 
referred  to  in  this  paragraph,  then  the 
"taxpayer's  adjusted  sales  price  of  the 
old  residence"  shall  mean  the  tax- 
payers,  or  the  taxpayer's  and  his 
spouse's  adjusted  sales  price  of  the  old 
residence,  and  the  "taxpayers  cost  of 
purchasing  the  new  residence"  shall 
mean  the  cost  to  the  taxpayer,  or  to  his 
spouse,  or  to  both  of  them,  of  purchas- 
ing the  new  residence,  whether  such  new 
residence  is  held  by  the  taxpayer,  or  his 
spouse,  or  both  (section  1034  (g)). 
Such  consent  may  be  filed  only  if  the 
old  residence  and  the  new  residence  are 
each  used  by  the  taxpayer  and  his  same 
six)use  as  their  principal  residence.  If 
the  taxpayer  and  his  spouse  do  not  file 
such  a  consent,  the  recognition  of  gain 
upon  sale  of  the  old  residence  shall  be 
determined  under  this  section  without 
regard  to  the  foregoing. 

(2)  The  consent  referred  to  in  sub- 
paragraph (1)  of  this  paragraph  is  a 
consent  by  the  taxpayer  and  his  spouse 
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tfl  have  the  basis  of  the  Interest  of  either 
at  them  in  the  new  residence  reduced 
from  what  it  would  have  been  but  for 
the  filing  of  such  consent  by  an  amoimt 
by  which  the  gain  of  either  of  them  on 
♦he  sale  of  his  interest  in  the  old  resi- 
dence is  not  recognized  solely  by  reason 
of  the  filing  of  such  consent.    Such  re- 
duction in  basis  is  applicable  to  the  basis 
of  the  new  residence,  whether  such  basis 
is  that  of  the  husband,  of  the  wife,  or 
divided  between  them.    If  the  basis  is 
divided  between  the  husband  and  wife, 
the  reduction  in  basis  shall  be  divided 
between  them  in  the  same  proportion  as 
the  basis  (determined  without  regard  to 
such  reduction)  is  divided.    Such  con- 
sent shall  be  filed  with  the  district  di- 
rector with  whom  the  taxpayer  filed  the 
return  for  the  taxable  year  or  years  in 
which  the  gain  from  the  sale  of  the  old 
residence  was  realized. 

(3)  The  following  examples  will  illus- 
trate the  application  of  this  rule: 

Example    (1).     A   taxpayer,   in    1954.   sells 
for  an   adjusted   sales   price  of   $10,000   the 
principal  residence  of  himself  and  his  wife. 
which  he  owns  Individually  and  which  has 
in  adjusted  basis  to  him  of  $5,000  (no  fixlng- 
np  expenses  are  Involved,  so  that  $10,000  is 
the  "amount  realized"  as  well  as  the  "ad- 
justed  sales    price").     Within    a   year    after 
luch  sale  he  and  his  wife  contribute  $5,000 
each  from  their  separate  funds  for  the  pur- 
chase of  their  new  principal  residence  which 
they  hold  as  tenants  in  common,  each  own- 
ing an  undivided  one-half  Interest  therein. 
II  the  taxpayer  and  his  wife  file  the  required 
consent,  the  gain  of  $5,000  upon  the  sale  of 
the  old  residence  will  not  be  recognized  to 
the  Uvxpayer.  and  the  adjusted  basis  of  the 
taxpayers  Interest  In  the  new  residence  will 
be  12.500  and  the  adjusted  basis  of  his  wife's 
Interest  In  such  property  will  be  $2,500. 

Example  {2).     A  taxpayer  and  his  wife,  In 
1954.    sell    lor    an    adjusted    sales    price    of 
110,000  their  principal  residence,  which  they 
own  as  joint  tenants  and  which  has  an  ad- 
Justed  basis  of  J;2.5C0  to  each  of  them  ($5,000 
together)     (no    flxlng-up    expenses    are    in- 
volved, so  that  $10,000  Is  the  "amount  real- 
ized'  as  well  as  the  "adjusted  sales  price"). 
Within  a  year  after  such  sale,  the  wife  spends 
•lO.OOO  of  her  own  funds  In  the  purchase  of 
a  principal    residence    for    herself    and    the 
taxpayer  and  takes  title  In  her  name  only. 
If  the  taxpayer  and  his  wife  file  the  required 
consent,   the   adjusted  basis   to  the   wife  of 
the  new   residence   will   be   $5,000.   and   the 
gain  of  the  taxpayer  of  $2,500  upon  the  sale 
of  the  old  residence  will  not  be  recognized. 
The  wife,  as  a  taxpayer  herself,  will  have  her 
gain  of  $2,500  on  the  sale  of  the  old  residence 
not  recognized   under   the  general  rule. 
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(g»  Members  of  Armed  Forces.     (1) 
Section  1034  (h)  provides  a  special  rule 
for  members  of  the  Armed  Forces  with 
respect  to  the  period  after  the  sale  of  the 
old  residence  within  which  the  acquisi- 
tion of  a  new  residence  may  result  in  a 
nonrecofrnition  of  gain  on  such  sale.    The 
runninp  of  the  1-year  period  after  the 
sale  of  the  old  residence  in  the  case  of 
the  purchase  of  a  new  residence,  or  the 
18-month  period  in  the  case  of  the  con- 
struction of   a  new   residence,   is  sus- 
pended during  any  time  that  the  tax- 
payer serves  on  extended  active  duty 
with  the  Armed  Forces  of  the  United 
States  after  the  sale  of  the  old  residence 
and  during  an  induction  period  (as  de- 
fined in  section  112  (O   (5)).    However, 
in  no  event  may  such  suspension  extend 
for  more  than  four  years  after  the  date 


of  the  sale  of  the  old  residence  the  pe- 
riod within  which  the  purchase  or  con- 
struction of  a  new  residence  may  result 
in  a  nonrecognition  of  gain.  For  ex- 
ample, if  the  taxpayer  Is  on  extended 
active  duty  with  the  army  from  January 
1.  1951.  to  December  31.  1953.  and  if  he 
sold  his  old  residence  on  January  1, 1951. 
the  latest  date  on  which  the  taxpayer 
may  use  a  new  residence  constructed  by 
him  and  have  any  part  of  the  gain  on 
the  sale  of  the  old  residence  not  recog- 
nized tmder  this  section  Is  January  1. 
1955,  the  date  four  years  after  the  date 
of  sale  of  the  old  residence. 

(2)  This  suspension  covers  not  only 
the  Armed  Forces  service  of  the  taxpayer 
but  if  the  taxpayer  and  his  same  spouse 
used  both  the  old  and  the  new  residences 
as  their  principal  residence,  then  the  ex- 
tension applies  in  like  manner  to  the 
time  the  taxpayer's  spouse  is  on  extended 
active  duty  with  the  Armed  Forces  of 
the  United  States. 

(3)  The  time  during  which  the  run- 
ning of  the  period  is  suspended  is  part  of 
such  period.  Thus,  construction  costs 
during  such  time  are  includible  In  the 
cost  of  purchasing  the  new  residence 
under  paragraph  (c)  (4)  of  this  section. 

(4)  The  rurming  of  the  1-year  (or  18- 
month)  period  after  the  date  of  sale  of 
the  old  residence  referred  to  in  section 
1034  (c)  (4)  and  in  paragraph  (d)  of  this 
section  is  not  suspended;  neither  is  the 
running  of  the  1-year  period  prior  to  the 
date  of  the  sale  of  the  old  residence 
within  which  the  new  residence  may  be 
purchased  in  order  to  have  gain  on  the 
sale  of  the  old  residence  not  recognized 
under  this  section. 

(5)  The  term  "extended  active  duty" 
means  any  period  of  active  duty  which  is 
served  pursuant  to  a  call  or  order  to  such 
duty  for  a  period  in  excess  of  90  days  or 
for  an  indefinite  jjeriod.     If  the  call  or 
order  is  for  a  period  of  more  than  90  days, 
it  is  immaterial  that  the  time  served  pur- 
suant to  such  call  or  order  is  less  than 
90  days,  if  the  reason  for  such  shorter 
period  of  service  occurs  after  the  begin- 
ning of  such  duty.    As  to  what  consti- 
tutes active  service  as  a  member  of  the 
Ai-med  Forces  of  the  United  States,  see 
5  1.112  (i).     As  to  who  are  members  of 
the  Armed  Forces  of  the  United  States, 
see  section  7701  (a)  (15),  and  the  regu- 
lations thereunder. 

(h)   Special  rule  for  involuntary  con- 
versions.   Section  1034  is  inapplicable  to 
involuntary  conversions  of  personal  res- 
idences  occurring    after   December   31, 
1953  (section  1034  (i)    (1)    (B)).    How- 
ever, for  purposes  of  section  1034,  an  in- 
voluntary conversion  of  a  personal  resi- 
dence occurring  after  December  31. 1950, 
and  before  January  1,  1954.  is  treated 
as  a  sale  of  such  residence  (section  1034 
(i)  (1)  (A) ;  see  $  1.1034-1  (b)  (8)).   For 
the  purposes  of  this  section  an  involun- 
tary conversion  is  defined  as  the  destruc- 
tion in  whole  or  in  part,  theft,  seizure, 
requisition,  or  condemnation  of  prop- 
erty, or  the  sale  or  exchange  of  property 
under  threat  or  imminence  thereof.    See 
section  1033  for  treatment  of  residences 
involuntarily  converted  after  December 
31.  1953. 

(i)  Statute  of  limitations.   (1)  When- 
ever a  taxpayer  sells  property  used  as 
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his  principal  residence  at  a  gaio,  the 
statutory  period  prescribed  In  section 
6501  (a)  for  the  assessment  of  ft  de- 
ficiency attributable  to  any  part  of  such 
gains  shall  not  expire  prior  to  the  expira- 
tion of  three  years  from  the  datf  that 
the  taxpayer  gives  notification  of-t- 

(i)  The  taxpayer's  cost  of  purcliaslng 
the  new  residence  which  the  taxpayer 
claims  results  In  nonrecognition  0f  any 
part  of  such  gain, 

(ii)  "Hie  taxpayer's  intention  Hot  to 
purchase  a  new  residence  withlfi  the 
period  when  such  a  purchase  will  result 
in  nonrecognition  of  any  part  of  such 
gain,  or 

(ill)  The  taxpayer's  failure  to  make 
such  a  purchase  within  such  period — 


to  the  district  director  with  whom  the 
return  was  filed  for  the  taxable  :^r  or 
years  in  which  ti\e  gain  from  the  sale 
of  the  old  residence  was  realized  ($ectlon 
1034  (j)).  Any  gain  from  the  »ale  of 
the  old  residence  which  Is  requlired  to 
be  recognized  shall  be  Included  li>  gross 
income  for  the  taxable  year  or  yfars  in 
which  such  gain  was  realized,  .^y  de- 
ficiency attributable  to  any  portion  of 
such  gain  may  be  assessed  befolre  the 
expiration  of  the  3-year  period  de- 
scribed in  this  paragraph,  notwithstand- 
ing the  provisions  of  any  law  or  pyjle  of 
law  which  might  otherwise  bar  such 
assessment. 

(2)  The  notification  required  [by  the 
preceding  subparagraph  shall  Contain 
all  pertinent  details  in  connection  with 
the  sale  of  the  old  residence  andi  where 
applicable,  the  purchase  price  of  the 
new  residence.  The  notiflcatloti  shall 
be  In  the  form  of  a  written  stajtement 
and  shall  be  accompanied,  where  appro- 
priate, by  an  amended  return  for  the 
year  in  which  the  gain  from  the  sale  of 
the  old  residence  was  realized.  Hi  order 
to  reflect  the  inclusion  in  gross  [income 
for  that  year  of  gain  required  to  be  rec- 
ognized in  connection  with  such  pale. 

(j)  Effective  date.    Pursuant  to  sec- 
tion 7851  (a)   (1)   (C).  subsections  (a). 
(b>,  <c),  (d).  (f).  (g).  and  (i) ,  of  this 
section  apply  in  the  case  of  any  "^ale"  (as 
defined  in  paragraph  (8»  of  su|)section 
(b) )  made  after  December  31.  11953,  al- 
though such  sale  may  occur  In  a  taxable 
year  subject  to  the  Internal  Hevenue 
Code  of  1939.   Slmilarily,  the  rul«  in  sub- 
secUon  (h)  that  involuntary  conversions 
of    personal   residences  are   not   to  be 
treated  as  sales  for  purposes  of  section 
1034  but  are  governed  by  section  1033  ap- 
plies to  any  such  involuntary  conversion 
made  after  December  31,  1953,  Although 
such  mvoluntary  conversion  m$y  occur 
in  a  taxable  year  subject  to  the  ^temal 
Revenue  Code  of  1939.    The  nil*  in  sub- 
section (e)  requirmg  an  adjust»nent  to 
the  basis  of  a  new  residence,  the  pur- 
chase of  which  results  (undeP  secUon 
1034  or  section  112  (n)  of  the  fintemal 
Revenue  Code  of  1939)  in  the  nonrecog- 
nition of  gain  on  the  sale  o|  an  old 
residence,  applies  in  determinlnf  the  ad- 
justed basis  of  the  new  resident  at  any 
time  foUowing  such  sale,  although  such 
sale  may  occur  in  a  taxable  year  subject 
to  the  Internal  Revenue  Code  of  1939. 


IP   R    Doc.  55-610«:  Piled.  July 
8:49  a.  m.\ 


27.   1955: 


5398 

I  26  CFR  (1954)  Parts  182,  225,  240, 
245  1 

luDusTMAL  Alcohol:  Wahbhottsing  or 
DisTiLLKD  Spirits;  Wink;  Bekr 

NOTICE  or  PR0P06KD  RTTLKMAKIKC 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per- 
taining thereto  which  are  submitted  in 
writing,  in  duplicate,  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, Washington  25,  D.  C,  within  the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26U.  S.  C.  7805). 

[seal]  T.  Colemak  Andrews, 

Commissioner  of  Internal  Revenue. 

Under  the  provisions  of  Section  309  of 
the  Tariff  Act  of  1930,  as  amended,  dis- 
tilled spirits,  wines,  or  beer  may  be  with- 
drawn free  of  tax  from  any  customs 
bonded  warehouse,  from  continuous 
customs  custody  elsewhere  than  in  a 
bonded  warehouse,  from  a  foreign- 
trade  zone,  and,  under  the  provisions  of 
such  Act  and  the  Internal  Revenue  Code 
of  1954,  from  any  internal  revenue 
bonded  warehouse,  from  any  brewery,  or 
from  any  winery  premises  or  bonded 
premises  for  the  storage  of  wine,  for  use 
as  supplies  on  vessels  employed  in  the 
fisheries. 

In  order  to  more  clearly  define  the  type 
of  vessels  engaged  in  the  fisheries  which 
are  entitled  to  the  privileges  as  set  forth 
above,  the  Bureau  of  Customs  has 
amended  its  regulations  covering  such 
transactions. 

In  order  to  conform  the  Internal 
Revenue  Service  Regulations  with  the 
regulations  of  the  Bureau  of  Customs,  26 
CPR  (1954)  Part  182,  26  CFR  (1954) 
Part  225,  26  CFR  (1954)  Part  240,  and 
26  CFR  (1954)  Part  245.  are  hereby 
amended  as  follows: 

Paragraph  1.  26  CFR  (1954)  Part  182, 
is  amended  as  follows: 

(A)  Section  182.630a  is  amended  by 
strilcing  the  word  "Alcohol"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
the  words:  "Subject  to  the  applicable 
provisions  of  this  part,  alcohol". 

(B)  By  inserting,  immediately  follow- 
ing S  182.630a,  the  following  new  section: 

9  182.630a-l  Vessels  employed  in  the 
fisheries.  Alcohol  may  be  withdrawn 
free  of  tax  under  the  provisions  of  imra- 
graphs  (b)  and  (e)  of  9  182.630a  relating 
to  vessels  employed  in  the  fisheries,  only 
for  use  on  vessels  of  the  United  States 
documented  to  engage  in  the  fisheries 
and  foreign  fishing  vessels  of  5  net  tons 
or  over  if  the  collector  of  customs  is 
satisfied  from  the  quantity  requested,  the 
vessel's  complement,  and  its  employment 
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In  substantially  continuous  fishing  ac- 
tivities that  none  of  the  withdrawn  al- 
cohol is  intended  to  l)e  removed  from 
the  vessel  in,  or  otherwise  returned  to, 
the  United  States  and  conditioned  upon 
compliance   with  the  applicable  provi- 
sions of  this  part.  Lading  of  such  alcohol 
for  use  on  such  vessels  shall  be  subject 
to  approval  by  the  collector  of  customs 
of  a  special  written  application,  in  dupli- 
cate,  on   CJustoms   Form    5125.    of    the 
master  of  the  vessel  and  designation  by 
the  applicant,  in  part  1  of  the  Form  1659 
submitted  to  the  assistant  regional  com- 
missioner for  execution  of  the  permit 
for  removal  and  transportation  of  the 
alcohol,  that  the  alcohol  is  to  be  laden 
for  use  as  supplies  on  a  vessel  employed 
in  the  fisheries.     The  original  applica- 
tion on  Customs  Form  5125,  after  ap- 
proval, shall  l>e  stamped  with  the  with- 
drawal number  (permit  number  on  Form 
1659)    and  date  thereof  and  shall   he 
returned  by  the  collector  of  customs  to 
the  vessel's  master  for  use  as  prescribed 
below.    Approval  of  each  such  applica- 
tion shall  be  subject  to  the  condition  that 
the  original  shall  be  presented  by  the 
vessel's  master  to  the  collector  of  cus- 
toms  within   24   hours    (excluding   any 
period  during  which  the  customhouse  is 
not  open  to  the  public)  after  each  sub- 
sequent arrival  of  the  vessd  and  that 
an  accounting  shall  t>e  made  at  that  time 
of  the  disposition  of  the  alcohol  until 
the  collector  of  customs  is  satisfied  that 
it  has  been  consumed  and  takes  up  the 
authorization.    The  approval  of  Customs 
Form  5125  shall  be  subject  to  the  fur- 
ther condition  that  any  such  withdrawn 
alcohol  remaining  on  board  while  the 
vessel  is  in  port  shall  be  safeguarded  to 
such  extent  as  the  collector  for  the  port 
or  place  of  arrival  shall  deem  necessary. 
When  such  alcohol  has  been  accounted 
for  to  the  satisfaction  of  the  collector  of 
customs,  he  shall  so  certify  on  the  com- 
pleted Customs  Form  5125  taken  up  from 
the  vessel's  master  and  forward  the  form 
to  the  assistant  regional  commissioner 
for  the  region  in  which  the  premises 
from  which  the  alcohol  was  withdrawn  is 
located.    In  the  event  of  a  failure  on  the 
part  of  the  master  of  the  vessel  to  com- 
ply with  the  conditions  of  the  withdrawal 
or  upon  receipt  of  evidence  that  the  al- 
cohol was  not  lawfully  used  as  supplies 
on  the  vessel,  the  collector  of  customs 
will  advise  the  assistant  regional  com- 
missioner for  the  region  in  which  the 
premises  from  which  the  alcohol  was 
withdrawn  is  located  of  all  the  facts  in 
the  case  for  determination  as  to  whether 
to  assess  the  principal  on  the  bond  for 
the  tax  on  the  alcohol. 

(46  Stat.  690,  as  amended;   19  O.  S.  C.  1309) 

(C)  Paragraph  (a)  of  §  182.630d  is 
amended  as  follows: 

(1)  By  inserting  after  the  word  "by" 
in  the  last  sentence  the  following  words 
"the  applicable  provisions  of". 

(2)  By  striking  the  word  "or"  appear- 
ing after  "§  182.630Z"  in  the  last  sen- 
tence and  inserting  in  lieu  thereof,  a 
comma. 

(3)  By  inserting  after  "182.630n"  in 
the  last  sentence  the  following:  ",  or 
182.630a-l." 


CD)  Section  182.630J  Is  amended  u 
follows : 

(1)  By  inserting  between  the  first  and 
second  sentences,  the  following  new  sen- 
tence: "In  the  case  of  supplies  on  vess^ 
employed  in  the  fisheries,  the  master  of 
the  vessel  must  comply  with  the  appUca. 
ble  provisions  of  §  182.630a-l." 

(2)  By  striking  "§  182.603"  from  the 
last  sentence  and  inserting  in  lieu 
thereof  the  following;  "§§  182.603  and 
182.630a-l". 

(E)  Section  182.6302  is  amended  to 
read  as  follows: 

§  182.630Z    Evidence  of  use  on  vessels 
and  aircraft.    The  principal  on  the  bond 
shall   also  submit   to   the   assistant  re- 
gional commissioner,  within  six  montlis 
(or   such    additional   time   as   may  be 
granted  by  the  assistant  regional  com- 
missioner) a  statement  of  the  master  or 
other  officer  of  the  vessel  or  aircraft  OD 
which   the   alcohol   was   laden,  having 
knowledge  of  the  facts,  showing  that  the 
alcohol  has  been  used  on  board  the  ves- 
sel   or    aircraft,    and    that    no   portion 
thereof  has  been  unladen  in  the  United 
States  or  any  of  its  territories  or  posses- 
sions:   Provided,   That  such   statement 
will  not  be  required,  in  case  of  any  ship- 
ment, when  the  alcohol  is  laden  on  ves- 
sels of  war.  or.  in  cases  other  than  sup- 
plies on  vessels  employed  in  the  fisheries, 
where  the  amount  of  tax  on  the  alcohol 
does  not  exceed  $100.     Such  statement 
shall  be  signed  by  the  master  or  other 
ofiBcer  having  knowledge  of  the  facts 
and    immediately   above   the   signature 
there   will   appear  the  following  state- 
ment: "I  declare  under  the  penalties  of 
perjury  that  this  statement  has  been 
examined  by  me  and  to  the  best  of  my 
knowledge  and  belief  is  true  and  cor- 
rect:" and  Provided  further.  That,  in  the 
case  of  vessels  employed  in  the  fisheries, 
in  lieu  of  such  statement,  the  master  of 
the  vessel  shall  comply  with  the  applica- 
ble provisions  of  §  182.630a-l. 

(46  Stat.  690.  as  amended;  19  U.  S.  C.  1309) 

(F)  Section  182.630m  is  amended  by 
striking  out  the  final  period  of  the  sec- 
tion and  adding:  ".  except,  that,  in  the 
case  of  withdrawals  for  supplies  on  ves- 
sels employed  in  the  fisheries,  crediting 
of  the  bond  will  be  subject  to  compliance 
with  the  provisions  of  §  182.630a-l". 

Par.  2.  26  CFR  225  is  amended  as  fol- 
lows: 

(A)  Section  225.860  Is  amended  by 
striking  the  word  "Distilled"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
the  words:  "Subject  to  the  applicable 
provisions  of  this  part,  distilled". 

(B)  By  inserting,  immediately  follow- 
ing §  225.860.  the  following  new  section: 

5  225.860a  Vessels  employed  in  the 
fisheries.  Distilled  spirits  may  be  with- 
drawn free  of  tax  under  the  provisions  erf 
paragraphs  (b)  and  (e)  of  5  225.860,  re- 
lating to  vessels  employed  in  the  fish- 
eries, only  for  use  on  vessels  of  the  United 
States  documented  to  engage  in  the  fish- 
eries and  foreign  fishing  vessels  of  5  net 
tons  or  over  if  the  collector  of  customs  \b 
satisfied  from  the  quantity  requested,  the 
vessel's  complement,  and  its  employment 
in  substantially  continuous  fishing  ac- 
tivities that  none  of  the  withdrawn  dis- 
tilled spirits  is  intendeti  to  be  removed 
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fjtim  the  vessel  in,  or  otherwise  returned 
to  the  United  States  and  conditioned 
^^JOTl  compliance   with   the  apphcable 
provisions  of  this  part.    Lading  ot  such 
distilled  spirits  for  use  on  such  vessels 
iball  be  subject  to  approval  by  the  col- 
lector of  customs  of  a  special  written  ap- 
plication, in  duplicate,  on  Customs  Form 
5125,  of  the  master  of  the  vessel  and 
designation  by  the  applicant,  in  part  1 
of  the  Form  206  submitted  to  the  assist- 
ant regional  commissioner  for  execution 
of  the  permit  for  removal  and  trans- 
portation of  the  spirits,  that  the  spirits 
arc  to  be  laden  as  supplies  on  a  vessel 
employed  in  the  fisheries.    The  original 
application  on  Customs  Form  5125.  after 
approval,   shall   be   stamped   with   the 
withdrawal  number   (serial  number  of 
Form  206)  and  date  thereof  and  shall  be 
returned  by  the  collector  of  customs  to 
the  vessel  s  master  for  use  as  prescribed 
below.    Approval  of  each  such  applica- 
tion shall  be  subject  to  the  condition 
that  the  original  shall  be  presented  by 
the  vessels  master  to  the  collector  of 
easterns  within  24  hours  (excluding  any 
period  during  which  the  customhouse  is 
not  open  to  the  pubUc)  after  each  sub- 
sequent arrival  of  the  vessel  and  that  an 
accounting  shall  be  made  at  that  time  of 
the  disposition  of  the  spirits  until  the 
collector  of  customs  is  satisfied  that  they 
have  been  consumed  and  takes  up  the 
authorization.     Tlie  approval  of   Cus- 
toms Form  5125  shall  be  subject  to  the 
further  condition  that  any  such  with- 
drawn spirits  remaining  on  board  while 
the  vessel  is  in  port  shall  be  safeguarded 
to  such  extent  as  the  collector  for  the 
port  or  place  of  arrival  shall  deem  nec- 
essary.    When  such  spirits  have  been 
accounted  for  to  the  satisfaction  of  the 
collector  of  customs,  he  shall  so  certify 
on  the  completed  Customs  Form  5125 
taken  up  from  the  vessels  master  and 
forward  the  form  to  the  assistant  re- 
gional commissioner  for  the  region  in 
which  the  warehouse  from  which  the 
spirits  were  withdrawn  is  located.     In 
the  event  of  a  failure  on  the  part  of  the 
master  of  the  vessel  to  comply  with  the 
conditions  of  the  withdrawal  or  upwi  re- 
ceipt of  evidence  that  the  spirits  were 
not  lawfully  used  as  supplies  on  the  ves- 
sel, the  collector  of  customs  will  ad- 
vise the  assistant  regional  commissioner 
for  the  region  in  which  the  warehouse 
from  wiiich  the  spirits  were  withdrawn 
is  located  of  all  the  facts  in  the  case  for 
determination  as  to  whether  to  assess 
the  principal  on  the  bond  for  the  tax  on 
the  spirits. 
(46  Stat.  690,  aa  amended;  19  XJ.  S.  C.  1309) 

(C>  Section  225.864  is  amended  as 
follows : 

(1)  By  striking  the  word  "and"  in  the 
second  sentence. 

(2)  By  inserting  after  "225.828"  in  the 
second  sentence,  the  following:  ",  and 
225  860a". 

<D)  Section  225.865  is  amended  as 
follows : 

(1)  By  inserting  between  the  words 
"or"  and  "where"  in  the  proviso  in  the 
first  sentence,  the  following  words:  ", 
In  cases  other  than  supplies  for  vessels 
employed  in  the  fisheries,". 

(2)  By  inserting  at  the  end  of  the 
section  the  foUo^ing  new  sentence:  "In 
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the  case  of  supplies  for  vessels  employed 
in  the  fisheries  compliance  with  the  pro- 
visions of  §  225.860a  is  required." 

(E)  Section  225.866  is  amended  by 
striking  out  the  final  period  of  the  sec- 
tion and  adding:  ".  except  that  credit 
will  not  be  given  in  the  case  of  with- 
drawals for  supplies  on  vessels  employed 
in  the  fisheries  until  the  spirits  are  ac- 
counted for  in  conformity  with  the 
requirements  of  5  225.860a." 

Par.  3.  26  CFR  (1954)  Part  240  is 
amended  as  follows: 

(A)  Section  240.690  is  amended  by 
striking  "§  240.691"  in  the  first  sentence 
and  inserting  in  heu  thereof:  "§§  240.690a 
and  240.691". 

<B)  By  inserting,  immediately  follow- 
ing §  240.690,  the  following  new  section: 


5  240.690a     Vessels   employed  in  the 
fisheries.     Wine     may     be     withdrawn 
free  of  tax  under  the  provisions  of  para- 
graphs (b)  and  (e)  of  5  240.690  relating 
to  vessels  employed  in  the  fisheries,  only 
for  use  on  vessels  of  the  United  States 
documented  to  engage  in  the  fisheries 
and  foreign  fishing  vessels  of  5  net  tons 
or  over  if  the  collector  of  customs  is  sat- 
isfied from  the  quantity  requested,  the 
vessel's  complement,  and  its  emplojnnent 
in  substantially  continuous  fishing  ac- 
tivities that  none  of  the  withdrawn  wine 
is  intended  to  be  removed  from  the  ves- 
sel  in,    or   otherwise    returned    to,   the 
United    States    and    conditioned    ui)on 
compliance  with  the  applicable  provi- 
sions of  this  part.    Lading  of  such  wine 
for  use  on  such  vessels  shall  be  subject 
to  approval  by  the  collector  of  customs 
of  a  special  written  appUcation,  in  du- 
plicate, on  Customs  Form  5125,  of  the 
master  of  the  vessel  and  designation  by 
the  applicant  in  part  1  of  the  Form  711-B 
submitted  to  the  assistant  regional  com- 
missioner for  approval  of  the  removal 
of  the  wine,  that  the  wine  Is  to  be  laden 
for  use  as  supphes  on  a  vessel  employed 
in  the  fisheries.    The  original  applica- 
tion   on    Customs    Form    5125.    after 
approval,    shall    be    stamped    with    the 
withdrawal    number    (exporter's    serial 
number    on    Form    711-B)     and    date 
thereof  and  shall  be  returned  by  the 
collector    of    customs    to    the    vessel's 
master  for  use  as  prescribed  below.    Ap- 
proval of  each  such  application  shall  be 
subject  to  the  condition  that  the  original 
shall  be  presented  by  the  vessel's  master 
to  the  collector  of  customs   within   24 
hours     (excluding    any    period    during 
which  the  customhouse  is  not  open  to 
the  pubUc)   after  each  subsequent  ar- 
rival of  the  vessel  and  that  an  account- 
ing shall  be  made  at  that  time  of  the 
disposition  of  the  wine  until  the  collector 
of  customs  is  satisfied  that  it  has  been 
consumed  and  takes  up  the  authoriza- 
tion.    The  approval  of  Customs  Form 
5125  shall  be  subject  to  the  further  con- 
dition that  any  such  withdrawn  wine 
remaining  on  board  while  the  vessel  is 
in   port  shall   be   safeguarded   to   such 
extent  as  the  collector  for  the  port  or 
place  of  arrival  shall  deem  necessary. 
When  such  wine  has  been  accounted  for 
to  the  satisfaction  of  the  collector  of 
customs,  he  shall  so  certify  on  the  com- 
pleted   Customs    Form    5125    taken   up 
from  the  vessel's  master  and  forward 
the  form  to  the  assistant  regional  com- 
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missioner  for  the  region  In  whidh  the 
bonded  wine  cellar  from  which  th^  wine 
was  withdrawn  is  located.  In  the  event 
of  a  failure  on  the  part  of  the  i|iaster 
of  the  vessel  to  comply  with  the  <iondi- 
tions  of  the  withdrawal  or  upon  teceipt 
of  evidence  that  the  wine  was  not  law- 
fully used  as  supplies  on  the  vessel,  the 
collector  of  customs  will  advise  the  as- 
sistant regional  commissioner  f(>r  the 
region  in  which  the  bonded  wine  cellar 
from  which  the  wine  was  withdr|iwn  is 
located  of  all  the  facts  in  the  c^se  for 
determination  as  to  whether  to  assess 
the  principal  on  the  bond  for  the  |tax  on 
the  wine. 

(68A  Stat.  665:  26  U.  S.  C.  5362) 

<C)  By  inserting,  immediately  follow- 
ing §  240.701.  the  following  new  section: 

§  240.702  Evidence  of  use  on  vessels 
ernployed  in  the  fisheries.  In  tfte  case 
of  wine  laden  for  U5e  on  vessels  em- 
ployed in  the  fisheries,  complianee  with 
the  provisions  of  S  240.690a  is  raquired. 

(68 A  Stat.  665:  26  U.  S.  C.  5362) 

Par.  4.  26  CFR  (1954)  Part  245  is 
amended  as  follows: 

(A»  Section  245.290  is  amended  by 
striking  the  word  "Beer"  in  the  fi^st  sen- 
tence and  inserting  in  lieu  thereof  the 
words:  "Subject  to  the  applicaUle  pro- 
visions of  this  subpart,  beer". 

(B)  By  inserting,  immediately  follow- 
ing §  245.290,  the  following  new  lection: 

§  245.290a    Vessels   employed   in   the 
fisheries.    Beer  may  be  withdra^m  free 
of  tax   under   the  provisions   o(   para- 
graphs (b)   and  (e)   of  $  245.290  relat- 
ing to  vessels  employed  in  the  fl|sheries, 
only  for  use  on  vessels  of  the  United 
States   documented   to   engage   in   the 
fisheries  and  foreign  fishing  vessels  of  S 
net  tons  or  over  if  the  collector  of  cus- 
toms is  satisfied  from  the  quanltity  re- 
quested, the  vessel's  complement,  and  its 
employment  in  substantially  continuous 
fishing  activities  that  none  of  the  with- 
drawn t>eer  is  intended  to  be  femoved 
from  the  vessel  in,  or  otheiwise  i|eturned 
to,  the  United  States  and  con<iltioned 
upon   compliance   with   the   ai^plicable 
provisions  of  this  subpart.     T  aiding  of 
such  beer  for  use  on  such  vesselsishall  be 
subject  to  approval  by  the  collector  of 
customs  of  a  special  written  application, 
in  dupUcate,  on  Customs  Form  |5125,  of 
the  master  of  the  vessel  and  designation 
by  the  appUcant  in  part  1  of  the  notice. 
Form  1689,  that  the  beer  is  to  !»  laden 
for  use  as  supplies  on  a  vessel  e|nployed 
in  the  fisheries.     The  origmal  lapplica- 
tion  on  Customs  Form  5125,  ajter  ap- 
proval, shall  be  stamped  with  tfie  with- 
drawal number  (brewer's  serial  number 
on  Form  1689)    and  date  thefleof  and 
shall  be  returned  by  the  collectaf  of  cus- 
toms to  the  vessel's  master  for  use  as 
prescribed    below.      Approval  of    each 
such  application  shall  be  subject  to  the 
condition  that  the  original  shal^  be  pre- 
sented by  the  vessel's  master  to  the  col- 
lector of  customs  within  24  hours  (ex- 
cluding any  period  during  wfiich  the 
customhouse  is  not  open  to  thj  public) 
after  each  subsequent  arrival  of  the  ves- 
sel aiKi  that  an  accounting  shall  be  made 
at  that  time  of  the  dispoBitioJi  of  the 
beer  until  the  collector  of  custo^is  is  sat- 
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Isfled  that  It  has  been  consumed  and 
takes  up  the  authorization.  The  approv- 
al of  Customs  Form  5125  shall  be  sub- 
ject to  the  further  condttion  that  any 
such  withdrawn  beer  remaining  on 
board  while  the  vessel  is  in  port  shall  be 
safeguarded  to  such  extent  as  the  col- 
lector for  the  port  or  place  of  arrival 
shall  deem  necessary.  When  such  beer 
has  been  accoimted  for  to  the  satisfac- 
tion of  the  collector  of  customs,  he  shall 
so  certify  on  the  completed  Customs 
Form  5125  taken  up  from  the  vessel's 
master  and  forward  the  form  to  the  as- 
sistant regional  commissioner  for  the 
region  in  which  the  brewery  from  which 
the  beer  was  withdrawn  is  located.  In 
the  event  of  a  failure  on  the  part  of  the 
master  of  the  vessel  to  comply  with  the 
conditions  of  the  withdrawal  or  upon 
receipt  of  evidence  that  the  beer  was  not 
lawfully  used  as  supplies  on  the  vessel, 
the  collector  of  customs  will  advise  the 
assistant  regional  commissioner  for  the 
region  in  which  the  brewery  from  which 
the  beer  was  withdrawn  is  located  of  all 
the  facts  in  the  case  for  determination 
as  to  whether  to  assess  the  brewer  for 
the  tax  on  the  beer. 

(88A  SUt.  612;  26  U.  8.  C.  5053) 

(C)  Section   245.294   is   amended   to 
read  as  follows: 

i  245.294  Evidence  of  lading  for  use. 
When  beer  has  been  laden  on  board  a 
vessel  or  aircraft  for  use  as  ship's  sup- 
plies or  supplies  for  aircraft,  there  must 
be  submitted  promptly  to  the  assistant 
regional  commissioner  a  statement  of 
the  master  or  other  officer  of  the  vessel  or 
aircraft  on  which  the  beer  was  laden, 
having  knowledge  of  the  facts,  showing 
that  the  beer  has  been  laden  and  will  be 
used  on  board  the  vessel  or  aircraft,  and 
that  no  portion  thereof  has  been  or  will 
be  unladen  in  the  United  States  or  any  of 
its  territories  or  possessions:  Provided. 
That  such  statement  will  not  be  required, 
in  the  case  of  any  shipment,  where  the 
beer  has  been  laden  on  vessels  of  war, 
or.  in  cases  other  than  supplies  on  ves- 
sels employed  in  the  fisheries,  where  the 
amount  of  tax  on  the  beer  does  not  ex- 
ceed $200.  Such  statement  shall  be 
signed  by  the  master  or  other  officer 
having  knowledge  of  the  facts  and  im- 
mediately above  the  signature  there  will 
appear  the  following  statement:  "I  de- 
clare under  the  penalties  of  perjury  that 
this  statement  has  been  examined  by  me 
and  to  the  best  of  my  knowledge  and  be- 
lief is  true  and  correct."  In  the  case  of 
beer  for  use  as  supplies  on  vessels  em- 
ployed in  the  fisheries,  compliance  with 
the  provisions  of  S  245.290a  is  required. 
On  receipt  of  a  satisfactory  statement  (if 
required)  and  the  original  of  Customs 
Form  5125.  bearing  final  certification  by 
the  collector  of  customs  as  to  proper  ac- 
counting of  the  beer  (if  required),  the 
assistant  regional  commissioner  will  en- 
ter proper  credit  in  the  export  account. 
In  the  case  of  beer  laden  on  vessels  of 
war,  or  in  cases  other  than  supplies  on 
vessels  employed  in  the  fisheries,  where 
the  amoimt  of  the  tax  on  the  beer  does 
not  exceed  $200.  credit  will  be  given  at 
the  time  of  receipt  of  the  certificate  of 
inspection  and  lading  executed  by  the 
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inspector   of   customs   as    provided    in 
S  245.276. 

(68A  Stat.  612;  26  U.  S.  C.  5053) 

[P.  R.  Doc.  55-6105;    Piled.   July   27,   1955; 
8:49  a.  m.l 

I 


[26  CFR  (1954)  Part  252  1 

Drawback  on  Liquors  Exported 

notice  of  proposed  rulebtaking 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11.  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  p>er- 
taining  thereto  which  are  submitted  in 
writing,  in  duplicate,  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
Director,  Alcohol  and  Tobacco  Tax 
Division,  Washington  25,  D.  C,  within 
the  period  of  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.  S.  C.  7805). 

[SEALl  T.  Coleman  Andrews, 

Commissioner  of  Internal  Revenue. 

Under  the  provisions  of  section  309  of 
the  Tariff  Act  of  1930,  as  amended,  and 
the  Internal  Revenue  Code  of  1954,  dis- 
tilled spirits,  wine  and  beer,  upon  which 
an  internal  revenue  tax  has  been  paid, 
may  be  laden  for  use  on  vessels  em- 
ployed in  the  fisheries,  with  benefit  of 
drawback  of  the  internal  revenue  tax 
paid  thereon. 

In  order  to  more  clearly  define  the 
types  of  vessels  engaged  in  the  fisheries 
which  are  entitled  to  the  privileges  set 
forth  above,  the  Bureau  of  Customs  has 
amended  its  regulations  covering  such 
transactions. 

Therefore,  in  order  to  conform  the  In- 
ternal Revenue  Service  Regulations  with 
the  regulations  of  the  Bureau  of  Cus- 
toms, 26  CFR  (1954)  Part  252.  ii,  amended 
as  follows: 

Paragraph  1.  Section  252.3  is  amended 
by  inserting,  immediately  following  the 
word  "fisheries"  in  paragraphs  (b)  and 
(e).  the  phrase:  "as  provided  in  5  252.3a". 

Par.  2.  Immediately  following  §  252.3, 
a  new  §  252.3a  is  added,  as  follows: 

§  252.3a  Vessels  employed  in  the  fish- 
eries. Distilled  spirits,  wines,  and  beer 
may  be  shipped  and  laden  with  benefit 
of  drawback  on  fishing  vessels  under  the 
provisions  of  paragraphs  (b)  and  (e) 
of  §  252.3  only  for  use  on  vessels  of  the 
United  States  documented  to  engage  in 
the  fisheries  and  foreign  fishing  vessels 
of  5  net  tons  or  over  if  the  collector  of 
customs  is  satisfied  from  the  quantity 
requested,  the  vessel's  complement,  and 
its  employment  in  substantially  contin- 
uous fishing  activities  that  none  of  the 
withdrawn  articles  is  Intended  to  be  re- 
moved from  the  vessel  In  or  otherwise 
returned  to  the  United  States  and  con- 


ditioned upon  compliance  with  the  ap. 
plicable  provisions  of  this  part.    Lading 
of  such  articles  for  use  on  such  vessels 
shall  be  subject  to  approval  by  the  col- 
lector of  customs  of  a  special  written 
application,   in   duplicate,   on  Cxistoms 
Forms  5125.  of  the  master  of  the  vessel 
and  designation  by  the  applicant  In  Part 
1  of  the  notice  Form  1382,  1582-A  or 
1582-B.  as  the  case  may  be.  that  the 
articles  are  to  be  laden  for  use  as  sup- 
plies on  a  vessel  employed  in  the  fish- 
eries.   The  original  application  on  Cus- 
toms Form  5125,  after  approval,  shall  be 
stamped  with   the  withdrawal  number 
(entry  number  on  Form  1582,  1582-A  or 
1582-B)  and  date  thereof  and  shall  be 
returned  by  the  collector  of  customs  to 
the  vessel's  master  for  use  as  prescribed 
below.    Approval  of  each  such  applica- 
tion shall  be  subject  to  the  condition 
that  the  original  shall  be  presented  by 
the  vessel's  master  to  the  collector  of 
castoms  within  24  hours  (excluding  any 
period  during  which  the  customhouse  is 
not  open  to  the  public)  after  each  sub- 
sequent arrival  of  the  vessel  and  that 
an  accounting  shall  be  made  at  that  time 
of  the  disposition  of  the  articles  until 
the  collector  of  customs  is  satisfied  that 
they  have  been  consumed  and  takes  up 
the     authorization.     The     approval    of 
Customs  Form  5125  shall  be  subject  to 
the   further   condition   that   any   such 
withdrawn  articles  remaining  on  board 
while  the  vessel  is  in  port  shall  be  safe- 
guarded to  such  extent  as  the  collector 
for  the  port  or  place  of  arrival  shall 
deem    necessary.    When    such    articles 
have  been  accounted  for  to  the  satisfac- 
tion of  the  collector  of  customs,  he  shall 
so   certify   on    the    completed    Customs 
Form  5125  taken  up  from  the  vessel's 
master  and  forward  the  form  to  the 
assistant  regional  commissioner  for  the 
region  in  which  the  claim  for  drawback 
is  required  to  be  filed.     In  the  event  of 
a  failure  on  the  part  of  the  master  of 
the  vessel  to  comply  with  the  conditions 
of  the  application  or  upon  receipt  of  evi- 
dence that  the  spirits  were  not  lawfully 
used  as  supplies  on  the  vessel,  the  col- 
lector of  customs  will  advise  the  assist- 
ant regional  contunissioner  for  the  region 
in  which  the  claim  for  drawback  is  re- 
quired to  be  filed  of  all  the  facts  In  the 
case  for  determination   as  to  whether 
to  make  demand  upon  the  principal  and 
the  surety  on  the  bond  in  accordance 
with  the  provisions  of  5  252.125,  or  dis- 
allowance  of    the    claim,   as   the   case 
may  be. 

Par.  3.  Section  252.41  is  amended  to 
read  as  follows: 

§  252.41  General.  Whenever,  as  to 
any  shipment,  a  certificate  of  foreign 
landing,  as  provided  by  S  252.114,  is  re- 
quired by  the  assistant  regional  commis- 
sioner or  an  aflidavit  as  to  lading  and 
intended  use  is  required  under  the  provi- 
sions of  §  252.115.  or  an  accounting  of  the 
spirits  or  wines  is  required  as  provided  in 
§  252.3a,  and  the  exporter  desires  draw- 
back on  the  shipment  of  distilled  spirits 
or  wines  under  the  provisions  of  this  sub- 
part prior  to  submission  of  such  certifi- 
cate or  affidavit  to  the  assistant  regional 
commissioner,  or  accounting  for  the  dis- 
tilled spirits  or  wines  as  provided  in 
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1 252.3a.  he  shall  file  bond  in  accordance 
Jrith  the  provisions  of  this  subpart. 

PAR  4.  Section  252.43  is  amended  by 
striking  the  period  at  the  end  thereof 
and  adding  the  foUowing:  "or,  in  the 
-ase  of  withdrawals  for  supplies  on  ves- 
aeis  emoloyed  in  the  fisheries,  until  the 
original  of  Customs  Form  5125,  bearing 
final  certification  by  the  collector  of  cus- 
toms as  to  proper  accounting  of  the 
spirits  or  wines  is  submitted  as  required 
in  §  252.3a.''  .,    .  V. 

Par.  5.  Section  252.45  is  amended  by 
revising  the  second  sentence  to  read  as 
follows:  "The  liability  under  such  bond 
shall  be  a  continuing  one.  subject  to  in- 
crease as  successive  claims  for  drawback 
are  allowed  by  the  assistant  regional 
commissioner,  and  to  decrease  as  satis- 
factory evidence  of  exportation,  lading 
for  use  on  vessels  (or.  in  the  case  of  spirits 
or  wines  laden  for  use  on  vessels  em- 
ployed in  the  fisheries,  the  original  of 
Customs  Form  5125  bearing  final  cer- 
tification by  the  collector  of  customs  as 
to  proper  accounting  of  such  articles), 
or  of  loss  after  shipment  without  negU- 
gence  on  the  part  of  the  exporter,  as 
hereinafter  provided,  is  received  by  the 
assistant  regional  commissioner."    • 

Par.  6.  Section  252.48  is  amended  by 
revising  the  last  sentence  to  read  as 
foUows:  "Credit  will  be  given  for  the 
amount  of  drawback  represented  by  the 
distilled  spirits  or  wines  concerning 
which  satisfactory  evidence  of  exporta- 
tion or  of  lading  for  use  as  supplies  on 
vessels  tor.  in  the  case  of  spirits  or  wines 
laden  for  use  on  vessels  employed  in  the 
fisheries,  original  of  Customs  Form  5125 
bearing  final  certification  by  the  collector 
of  customs  as  to  proper  accounting  for 
such  articles ) ,  or  of  loss  outside  of  the 
jurisdiction  of  the  United  States  with- 
out negligence  on  the  part  of  the  ex- 
porter, as  hereinafter  provided,  has  been 
received." 

Par.  7.  Section  252.115  is  amended  to 
read  as  follows: 

5  252.115    Evidence  of  use  as  supplies 
on  vessels.     If  the  spirits  or  wines  were 
laden  on  board  a  vessel  for  use  as  ship's 
supplies,     there     must     be     submitted 
promptly    to    the     assistant    regional 
commissioner    with    whom    the    claim 
is   filed,    a    statement    of    the    master 
or  other  officer  of  the  vessel  on  which 
the  articles  were  laden,  having  knowl- 
edpe  of  the  facts,  showing  that  the  spir- 
its or  wines  have  been  laden  and  will  be 
used  on  board  the  vessel,  and  that  no 
portion  thereof  has  been  or  will  be  landed 
in  the  United  States  or  any  of  its  pos- 
sessions: Provided.  That  such  statement 
will  not  be  required,  in  case  of  any  ship- 
ment, when  the  distilled  spirits  or  wines 
are  laden  on  vessels  of  war  or,  in  cases 
other  than  supplies  on  vessels  employed 
in  the  fisheries,  where  the  amount  of  tax 
on  the  distilled  spirits  or  wines  does  not 
exceed  $100.    Such  statement  shall  be 
signed  by  the  master  or  other  officer 
having  knowledge  of  the  facts  and  im- 
mediately above  the  signature  there  will 
appear  the  following  statement:  "I  de- 
clare under  the  penalties  of  perjury  that 
this  statement  has  been  examined  by  me 
and  to  the  best  of  my  knowledge  and 
belief  is  true  and  correct."    In  the  case 
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of  vessels  employed  in  the  fisheries,  com- 
pliance with  the  provisions  of  S  252.3a  is 
required. 

Pah.  8.  Section  252.119  is  amended  as 
follows : 

(A)  By  inserting  between  the  words 
"on  vessels,"  and  "or  proof  of"  the  fol- 
lowing: "compliance  with  §  252.3a."; 

(B)  By  striking  the  final  period  at  the 
end  of  the  section  and  adding:  ".  and, 
where  required  under  the  provisions  of 
§  252.3a,  acoimting  for  such  spirits  or 
wines  shall  be  accomplished  within  such 
time  as  the  collector  of  customs  shall 
consider  reasonable." 

Par.  9.  The  first  sentence  is  §  252.121 
is  amended  as  follows: 

<A)  Bv  inserting  between  the  words 
"or  aircraft,"  and  "if  required"  the 
words:  "or  an  accounting  of  the  spirits 
or  wines,": 

(B)  By  inserting  between  the  words 
"this  subpart,"  and  "cannot  be"  the 
words:   "or  section  252.3a,". 

Par.  10.  Section  252.122  Is  amended  as 
follows : 

(A)  By  inserting,  in  the  first  sentence, 
between  the  words  "on  vessels,"  and  "ap- 
pUcation  for",  the  words:  "or  to  account 
for  the  distilled  spirits  or  wines  where 
required  by  §  252.3a,"; 

(B)  By  inserting,  in  the  last  sentence, 
between  the  words  "use  as  supplies"  and 
"have  not  been",  the  words:  "(or  ac- 
counting for  the  spirits  or  wines) ". 

Par.  11.  Section  252.124  is  amended  to 
read  as  follows: 


§  252.124     ATJproval  of  relief  applica- 
tion    If  the  assistant  regional  commis- 
sioner  is   satisfied   from   the   evidence 
presented  that  the  spirits  or  wines  were 
duly  exported  from  the  United  States 
and  were  landed  at  the  designated  for- 
eign port  or,  for  a  good  and  sufficient 
reason,  at  some  other  port  outside  the 
jurisdiction  of  the  United  States,  or  were 
laden  as  supplies  on  vessels  or  were,  in 
the  caise  of  spirits  or  wines  laden  as  sup- 
plies on  vessels  employed  in  the  fisheries, 
consumed  or  lost  at  sea  and  not  relanded 
in  the  United  States,  its  territories  or 
possessions,  and  that  the  faUure  of  the 
applicant  to  furnish  the  prescribed  evi- 
dence of  landing,  or  lading  for  use  as 
supplies  on  vessels,  or  to  account  for  the 
spirits    or    wines    when    required     by 
§  252.3a,  was  not  occasioned  by  any  lack 
of  diligence  on  his  part  or  that  of  his 
agents,  and.  in  the  case  of  supplies  on 
vessels  employed  in   the  fisheries,   the 
master  of  the  vessel,  and  that  the  appli- 
cant is  unable  to  produce  any  other  or 
better  evidence  than  that  submitted  with 
the  application,  he  will  indorse  his  ap- 
proval on  the  application,   and  enter 
proper  credit  in  the  account  kept  with 
the  drawback  bond  or  allow  the  claim, 
as  the  case  may  be. 

Par.  12.  The  first  sentence  of  S  252.125 
is  amended  as  follows: 

(A)  By  inserting  between  the  words 
"use  as  supplies."  and  "as  required '.  the 
following:  "or  the  spirits  or  wines  are 
not  accounted  for."; 

(B)  By  striking  the  comma  between 
"subpart"  and  "the  assistant",  and  in- 
serting: "or  5  252.3a.". 

Par.  13.  Section  252.165  Is  amended  to 
read  as  follows: 
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§  252.165    Evidence  of  lading  fpr  use 
on  vessels  or  aircraft.    When  beer  has 
been  laden  on  board  a  vessel  or  aftrcraft 
for  use  as  ship's  supplies  or  supplies  for 
aircraft,     there     must     be     submitted 
promptly  to  the  assistant  regionad  com- 
missioner a  statement  of  the  ma^ster  or 
other  officer  of  the  vessel  or  airctaft  on 
which  the  articles  were  laden,  paving 
knowledge  of  the  facts,  showing  that 
the  beer  has  been  laden  and  will  be  used 
as  supplies  on  board  the  vessel  Or  air- 
craft, and  that  no  portion  ther^f  has 
been  or  will  be  imladen  in  the  United 
States  or  any  of  its  territories  ©r  pos- 
sessions :  Provided,  That  such  sta|tement 
will  not  be  required,  in  the  case.of  any 
shipment,  when  the  beer  has  beefi  laden 
on  vessels  of  war.  or,  in  cases  oth^r  than 
supplies  on  vessels  employed  in  t|ie  fish- 
eries, where  the  amount  of  tax  on  the 
beer  does  not  exceed  $200  and  Jn  such 
case  certification  by  the  cuftomi  officer 
of  inspection  and  lading  for  use  will  be 
considered  evidence  of  lading  or  use. 
Such  statement  shall  be  signed  by  the 
master  or  other  officer  ha\'tng  knpwledge 
of  the  facts  and  immediately  above  the 
signature  there  will  appear  the  fallowing 
statement:  "I  declare  under  thfl  penal- 
ties of  perjury  that  this  statemjent  has 
been  examined  by  me  and  to  th0  best  of 
my  knowledge  and  belief  is  true  »nd  cor- 
rect."   In  the  case  of  vessels  e|nployed 
in   the   fisheries,   compliance  ^th  the 
provisions  of  5  252.3a  Is  require<J. 

IP.   R.   Doc.    55-6104;    PUed.   July   $7.    1966: 
8:40  a.  m.] 
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REVISION  AND  CONSOLIDATION  Of  IREGULA- 
TION  A  AND  REGTTLATION  I> 

KOTICE  OF  PROPOSED  SmJ  lCA«INO 

Notice  is  hereby  given  thet  thf  Securi- 
ties and  Exchange  Commission  bus  under 
consideration  a  proposed  revision  of  its 
Regulation  A  and  the  consolidation  with 
that  regulation  of  Regulation  p.  Reg- 
ulation A  provides  a  general  e<empUon 
from  registration  under  the  Securities 
Act  of  1933  for  certain  classes  of  domestic 
securities  and  Regulation  D  pjovides  a 
similar  exemption  for  certain  Canadian 
securities.  The  proposed' revisi0n  would 
result  in  a  single  integrated  eKemptlve 
regulation  for  both  domestic  aUd  Cana- 
dian securities. 

One  of  the  principal  features  of  the 
revised  regulation  would  be  the  follow- 
ing special  requirements  whi<Jh  would 
apply  to  promotional  companiej|: 

a.  The  securities  to  be  ofTer^d  would 
have  to  be  qualified  for  sale  in  the  State 
or  Province  in  which  the  issu^  has  its 
principal  business  operations,  and  of- 
fered for  sale  in  such  State  or  Province 
concurrently  with  the  offering  in  other 
jurisdictions. 

b.  No  securities  could  be  offened  except 
for  the  accoimt  of  the  issuer ;  Secondary 
offerings,  "bail-outs,"  and  ofBerings  of 
underwriters'  shares  or  optiofis,  would 
not  be  permitted  under  the  exe|nption. 

c.  Provision  would  have  to  Ibe  made, 
by  escrow  or  otherwise,  to  alssure  the 
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return  to  subscribers  of  the  money  paid 
In  imltes  at  least  85  percent  of  the  total 
offering  is  sold  and  paid  for  within  six 
months  after  the  commencement  of  the 
offering. 

d.  In  computing  the  amount  of  securi- 
ties which  could  be  offered  under  the 
new  regulation,  there  would  have  to  be 
included  the  amount  of  all  securities 
issued  or  proposed  to  be  issued,  for  assets 
or  services  or  to  directors,  officers,  pro- 
moters, underwriters,  dealers  or  security 
salesman,  and  held  by  them,  except  to 
the  extent  that  such  securities  are 
escrowed  or  otherwise  effectively  held  off 
the  market  for  a  period  of  one  year  after 
the  commencement  of  the  offering  under 
the  new  regulation. 

e.  No  sales  literature,  other  than  the 
prescribed  offering  circular  and  limited 
advertisements  specifically  permitted  by 
the  rules,  could  be  used  in  connection 
with  the  offering  of  securities  of  promo- 
tional companies. 

The  new  regulation  would  continue 
the  requirement  for  the  filing  of  a  noti- 
fication, and  for  the  filing  and  use  of  an 
offering  circular  except  where  the  offer- 
ing does  not  exceed  $50,000.  Provision 
would  be  added  for  keeping  the  informa- 
tion in  the  offering  circular  on  a  current 
basis.  Permission  to  use  limited  adver- 
tisements prior  to  the  delivery  of  an 
offering  circular  would  also  be  con- 
tinued. 

The  rule  providing  for  the  entry  of 
denial  or  suspension  orders  would  be 
retained  and  would  be  broadened  to  give 
the  Commission  discretion  in  the  matter 
where  specified  persons  connected  with 
the  offering  have  been  indicted  or  where 
Injunctive  proceedings  against  them 
have  been  instituted.  The  Commission 
would  also  be  authorized  to  enter  a  denial 
or  suspension  order  where  specified  per- 
sons failed  to  cooperate  or  obstructed  the 
making  of  an  investigation  by  the  Com- 
mission. 

The  revised  regiilation  would  provide 
for  the  filing  of  consents  to  the  service 
of  process  on  nonresidents  similar  to  the 
requirements  of  the  present  Regulation 
D. 

The  notification  form.  Form  1-A* 
(8  239.90) ,  would  be  somewhat  expended 
to  require  information  necessary  to  the 
expeditious  processing  of  filings  under 
the  new  reg\ilation.  Sales  reports  on 
Form  2-A'  (5  239.91)  would  be  required 
at  three-month  intervals  and  would  be 
In  somewhat  more  detail  than  the  re- 
ports presently  required.  Forms  for  the 
filing  of  consents  to  the  service  of  pro- 
cess would  be  substantially  similar  to 
those  presently  used  in  conection  with 
Regulation  D. 

A  copy  of  the  proposed  regulation  is 
set  forth  below. 

All  interested  persons  are  invited  to 
submit  data,  views  and  comments  on  the 
proposed  regulation,  in  writing,  to  the 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  on  or  before  Au- 
gust 15,  1955.  Except  in  cases  where 
it  is  requested  that  such  communicati(»is 
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be  kept  confidential,  they  win  be  con- 
sidered available  for  public  inspection. 

By  the  Commission.  f 

[seal]  Orval  L.  DtyBois, 

Secretary. 
July  15,  1955. 

Regxtlation  A:  General  Exemption 

§  230.225  Definitions  of  terms  used  in 
§§  230.225  to  230.236.  As  used  in  §5  230. 
225  to  230.236,  the  following  terms  shall 
have  the  meaning  indicated: 

(a)  An  "affiliate"  of  an  issuer  is  a  per- 
son controlling,  controlled  by  or  under 
common  control  with  such  issuer.  An 
individual  who  controls  an  issuer  is  also 
an  affiliate  of  such  issuer.  A  person  who 
owns  less  than  a  majority  interest  in  an 
unincorporated  theatrical  production 
shall  not  be  deemed  an  affiliate  thereof 
for  the  purpK)ses  of  this  definition. 

(b)  A  "predecessor"  of  an  Issuer  is  a 
person  the  major  portion  of  whose  as- 
sets have  been  acquired  directly  or  indi- 
rectly by  the  issuer  and  who  at  the  time 
of  the  transfer  of  such  assets  was  an 
affiliate  of  the  issuer  or  of  any  person 
who  is  now  an  affiliate  of  the  issuer. 

(c)  A  "principal  underwriter"  is  an 
underwriter  who  is  a  party  to  the  under- 
writing agreement  (whether  written  or 
oral)  with  the  issuer  or  other  person  on 
whose  behalf  the  securities  are  offered 
hereunder.  "Underwriter"  shall  have 
the  meaning  given  in  section  2  (11)  of 
the  act. 

(d)  A  "promoter"  of  an  Issuer  Is  a 
person  who  took  an  Important  part  in 
the  organization  of  such  issuer,  or  in  the 
acquisition  of  its  assets. 

(e)  A  "promotional  company"  is  d) 
any  issuer  which  was  incorporated  or 
organized  within  one  year  prior  to  the 
date  of  filing  the  notification  required 
by  §  230.229  and  has  not  had  a  net  In- 
come from  operations,  or  (2)  any  issuer 
incorporated  or  organized  more  than  one 
year  prior  to  such  date  and  which  has 
not  had  a  net  income  from  operations, 
of  the  character  in  which  the  Issuer  in- 
tends to  engage,  for  at  least  one  of  the 
last  two  fiscal  years. 

(f)  A  "Province"  is  any  Province  or 
Territory  of  Canada. 

(g)  A  "State"  is  any  State  or  Territory 
of  the  United  States,  or  the  District  of 
Columbia. 

§  230.226  Securities  exempted.  Ca) 
Except  as  hereinafter  provided  in  this 
section,  securities  issued  by  any  of  the 
following  persons  shall  be  exempt  from 
registration  under  the  act  if  offered  In 
accordance  with  the  terms  and  condi- 
tions of  §§  230.225  to  230.236: 

(1)  Any  corporation,  unincorporated 
association  or  trust  (i)  which  is  Incor- 
porated or  organized  under  the  laws  of 
the  United  States  or  Canada  or  any 
State  or  Province  thereof  and  (ii)  which 
has  or  proposes  to  have  its  principal  bus- 
iness operations  in  the  United  States  or 
Canada:  or 

(2)  Any  individual  who  (O  is  a  resi- 
dent of  the  United  States  or  Canada  and 
(ii)  who  has  or  proposes  to  have  his 
principal  business  operations  in  the 
United  States  or  Canada;  or 


<3)  In  the  case  of  an  offering  to  ex- 
isting  security  holders  on  a  pro  rata 
basis  pursuant  to  warrants  or  rights 
any  direct  or  indirect  majority-owned* 
subsidiary  of  any  issuer  specified  In  (1) 
above  which  has  securities  registered 
on  a  national  securities  eKchange  pur- 
suant to  the  provisions  of  the  Securities 
Exchange  Act  of  1934. 

(b)  No  exemption  under  5  230.225  to 
230.236  shall  be  available  for  any  of 
the  following  securities: 

( 1 )  Fractional  undivided  Interests  In 
oil  or  gas  rights  as  defined  In  §  230.300, 
or  similar  interests  in  other  mineral 
rights; 

(2)  Certificates  of  interest  as  defined 
in  §230.360; 

(3)  Assessable  securities: 

(4)  Securities  of  any  investment  com- 
pany registered  or  required  to  be  regis- 
tered under  the  Investment  Company 
Act  of  1940. 

(c)  No  exemption  under  SS  230.225 
to  230.236  shall  be  available  for  the  se- 
curities of  any  issuer  if  such  issuer,  any 
of  its  predecessors  or  any  affiliated 
issuer — 

( 1 )  Has  filed  a  registration  statement 
which  Is  the  subject  of  pending  pro- 
ceedings under  section  8  (b)  or  8  (d) 
of  the  act.  or  is  subject  to  an  order 
entered  thereunder  within  five  years 
prior  to  the  filing  of  the  notification 
required  by  §  230.229; 

(2)  Is  subject  to  pending  proceedings 
under  §  230.234.  or  any  similar  rule 
adopted  under  section  3  (b)  of  the  act, 
or  to  an  order  entered  thereunder  within 
five  years  prior  to  the  filing  of  such 
notification; 

(3)  Has  been  convicted  within  five 
years  prior  to  the  filing  of  such  notifi- 
cation of  any  crime  or  offense  involving 
the  purchase  or  sale  of  securities; 

(4)  Is  subject  to  any  order;  judgment 
or  decree  of  any  court  of  competent  juris- 
diction, entered  within  five  years  prior  to 
the  filing  of  such  notification,  tempor- 
arily or  permanently  restraining  or  en- 
joining such  person  from  engaging  in  or 
continuing  any  conduct  or  practice  in 
connection  with  the  purchase  or  sale  of 
securities:  or 

<5)  Is  subject  to  a  United  States  Post 
Office  fraud  order. 

Unless  cause  be  shown  as  to  why  it  is 
not  necessary  or  appropriate  in  the  pub- 
lic interest  or  for  the  protection  of  in- 
vestors that  the  exemption  be  denied  in 
the  particular  case. 

(d)  No  exemption  under  §§230.225 
to  230.236  shall  be  available  for  the 
securities  of  any  issuer  If  any  of  its 
directors,  officers  or  principal  security 
holders,  any  of  its  promoters  presently 
connected  with  It  in  any  capacity,  any 
underwriter  of  the  securities  proposed  to 
be  offered,  or  any  partner,  director  or 
officer  of  such  underwriter — 

(1)  Has  been  convicted  within  ten 
years  prior  to  the  filing  of  the  notifica- 
tion required  by  §  230.229  of  any  crime  or 
offense  involving  the  purchase  or  sale 
of  any  security  or  arising  out  of  such 
person's  conduct  as  an  underwriter,  bro- 
ker, dealer  or  investment  adviser; 
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(2>  Is  subject  to  any  order,  judgment 
„r  decree  of  any  court  of  competent 
inrisdiction  temporarily  or  permanently 
^joining  or  restraining  such  person 
from  engaging  in  or  continuing  any  con- 
rtuct  or  practice  in  connection  with  the 
nurchase  or  sale  of  any  security  or  arls- 
ine  out  of  such  person's  conduct  as  an 
lUiderwriter,  broker,  dealer  or  investment 

(V  Is  subject  to  an  order  of  the  Com- 
mission revoking  the  registration  of  such 
nerson  as  a  broker  or  dealer  pursuant  to 
swtion  15  »b)  of  the  Securities  Exchange 
Act  of  1934.  or  has  been  found  by  the 
Commission  to  be  a  cause  of  any  order 
of  revocation  under  such  section  which 
is  in  effect; 

<4)  Has  been  and  is  suspended  or  ex- 
pelled from  membership  in  a  national, 
provincial  or  state  securities  association, 
a  national  securities  exchange  or  a  Ca- 
nadian securities  exchange,  for  conduct 
inconsistent  with  just  and  equitable 
principles  of  trade;  or  ^  ^,  ^      „    » 

(5)  Is  subject  to  a  United  States  Post 
Office  fraud  order. 

unless  cause  be  shown  as  to  why  it  is  not 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
that  the  exemption  be  denied  in  the  par- 
ticular case. 

§230.227  Special  requirements  for 
jn-omotioiial  companies.  Notwithstand- 
ing anv  other  provision  of  §§  230.225  to 
230  236,  no  securities  issued  by  a  promo- 
tional company  shall  be  offered  or  sold 
under  §§230.225  to  230.226  unless  the 
following  conditions  are  met: 

(a>  The  securities  to  be  offered  under 
55  230.225  to  230.236  shall  be  qualified  or 
made  eligible  for  offering  in  the  State  or 
Province  in  which  the  issuer  conducts 
or  proposes  to  conduct  its  principal  busi- 
ness operations  and  shall  be  offered  for 
sale  in  such  State  or  Province  concur- 
rently with  the  offering  pursuant  to 
§5  230.225  to  230.236; 

(b>  None  of  the  securities  to  be  offered 
under  §§230.225  to  230.236  are  to  be 
offered  for  the  account  of  any  person 
other  than  the  issuer  of  such  securities; 

(c)  Effective  provision  shall  be  made, 
by  escrow  arrangements  or  otherwise,  to 
assure  the  retuin  to  subscribers  of  all 
funds  paid  by  them  for  the  securities  sold 
hereunder,  unless  within  six  months 
after  the  commencement  of  the  offering 
at  least  85  percent  of  the  securities  origi- 
nally proposed  to  be  offered  and  sold 
hereunder  have  been  sold  and  paid  for; 

(d)  In  computing  the  amount  of  se- 
curities which  may  be  offered  under 
J5  230.225  to  230.236.  there  shall  be  in- 
cluded, in  addition  to  the  securities 
specified  in  §  230.228 — 

(1)  All  securities  issued  prior  to  the 
filing  of  the  notification,  or  proposed  to 
be  issued,  for  a  consideration  consisting 
in  whole  or  in  part  of  assets  or  services 
and  held  by  the  person  to  whom  issued; 
and 

(2 »  All  securities  issued  to  and  held  by 
or  proposed  to  be  issued,  pursuant  to 
options  or  otherwise,  to  any  director, 
officer  or  promoter  of  the  issuer,  or  to 
any  underwriter,  dealer  or  security 
salesman : 
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Provided,  That  such  securities  need  not 
be  included  to  the  extent  that  effective 
provision  is  made,  by  escrow  arrange- 
ments or  otherwise,  to  assure  that  none 
of  such  securities  or  any  interest  therein 
will  be  reoffered  to  the  public  within  one 
year  after  the  commencement  of  the 
offering  under  §5  230.225  to  230.236  and 
that  any  reoffering  of  such  securities  will 
be  made  in  accordance  with  the  appli- 
cable provisions  of  the  act. 

<e)  No  notice,  circular,  advertisement, 
letter  or  other  communication,  written 
or  by  radio  or  television,  other  than  the 
offering  circular  required  by  §  230.230  (a) 
and  conununications  permitted  by 
§230.230  <c)  or  §230.231  (b),  shall  be 
iised  In  connection  with  the  offering  or 
sale  of  the  securities  offered  under 
§5  230.225  to  230.236. 


§  230.228  Amount  of  securities  ex- 
empted, (a)  The  aggregate  offering 
price  of  all  of  the  following  securities  of 
(1)  the  issuer,  (2)  its  predecessors  and 
(3)  all  of  its  affiliates  which  were  in- 
corporated or  organized,  or  t»ecame 
affiliates  of  the  issuer,  within  the  past 
two  years,  shall  not  exceed  $300,000: 

(1)  All  securities  of  such  persons 
presently  being  offered  under  §§  230.225 
to  230.236.  or  under  any  other  regulation 
adopted  pursuant  to  section  3  (b)  of  the 
act.  or  specified  in  the  notification  re- 
quired by  §  230.229  as  proposed  to  be  so 

offered; 

( 2 )  All  securities  of  such  persons  pre- 
viously sold  pursuant  to  an  offering  un- 
der §§  230.225  to  230.236.  or  under  any 
other  regulation  adopted  pursuant  to 
section  3  (b)  of  the  act,  conunenced 
within  one  year  prior  to  the  conunence- 
ment  of  the  proposed  offering ;  and 

(3)  All  securities  of  such  persons  sold 
in  violation  of  section  5  (a)  of  the  act 
within  one  year  prior  to  the  commence- 
ment of  the  proposed  offering ; 
Notwithstanding  the  foregoing,  the  ag- 
gregate offering  price  of  all  securities  of 
such  person  so  offered  or  sold  on  behalf 
of  any  one  person  other  than  the  issuer 
or  Issuers  of  such  securities  shall  not  ex- 
ceed $100,000,  except  that  this  limitation 
shall  not  apply  if  the  securities  are  to  be 
offered  on  behalf  of  the  estate  of  a  de- 
ceased person  within  two  years  after  the 
death  of  such  person. 

(b)  The  aggregate  offiering  price  of 
securities  which  have  a  determinable 
market  value  shall  be  computed  upon  the 
basis  of  such  market  value  as  determined 
from  transactions  or  quotations  on  a 
specified  date  within  15  days  prior  to  the 
date  of  filing  the  letter  of  notification, 
or  the  offering  price  to  the  public,  which- 
ever is  higher;  provided,  that  the  aggre- 
gate gross  proceeds  actually  received 
from  the  public  shall  not  exceed  the 
maximum  aggregate  offering  price  per- 
mitted. In  the  particular  case,  by  para- 
graph (a>  of  this  section. 

(c>  Where  securities  which  have  no 
determinable  market  value  are  offered  In 
exchange  for  outstanding  securities, 
claims,  property,  or  services  the  aggre- 
gate offering  price  thereof  shall  be  com- 
puted at  the  public  offering  price  of 
securities  of  the  same  class  for  cash,  or 
if  no  such  offer,  then  upon  the  basis  of 
the  value  of  the  securities,  claims,  prop- 
erty or  services  to  be  received  in  ex- 
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change,  as  established  by  bona  fide  sales 
made  within  a  reasonable  time,  or  In  the 
absence  of  such  sales,  upon  the  basis  of 
the  fair  value  of  the  securities,  claims, 
property  or  services  to  l>e  receii^ed  in 
exchange,  as  determined  by  son|e  ac- 
cepted standard. 

(d)  The  following  securities  nefd  not 
be  included  in  computing  the  amo^int  of 
securities  which  may  be  offered  under 
§§  230.225  to  230.236:  (1)  Unsold  Securi- 
ties the  offering  of  which  has  beenwith- 
drawn  with  the  consent  of  the  Copunis- 
sion  by  amending  the  pertinent  n<jtiflca- 
tion  to  reduce  the  amount  stated  t^ierein 
as  proposed  to  be  offered;  or  (2)  Securi- 
ties acquired,  otherwise  than  for  Idistri- 
butlon,  by  a  single  holder  of  the  majority 
of  the  outstanding  voting  stock  |of  the 
issuer  in  connection  with  a  pro  rati  offer- 
ing to  stockholders:  or  (3)  in  the  ^ase  of 
an  offering  by  an  issuer  to  existing  se- 
curity holders  on  a  pro  rata  basis  pursu- 
ant to  warrants  or  rights,  that  poittion  of 
the  offering  made  outside  of  the  HJnited 
States  and  Canada. 


§  230.229  Filing  of  notiAcation  on 
Form  1-A.  (a)  At  least  15  days  (Satur- 
days, Sundays  and  holidays  excluded) 
prior  to  the  date  on  which  the  initial 
offering  of  any  securities  is  ixj  bp  made 
under  §§  230.225  to  230.236.  thei|e  shall 
be  filed  with  the  Regional  Officfl  of  the 
Commission  specified  below  fouf  copies 
of  a  notification  on  Form  1-A.  The 
Commission  may.  however,  in  its  discre- 
tion, authorize  the  commencement  of  the 
offering  prior  to  the  expiration  pf  such 
15-day  period  upon  a  written  reqiiest  for 
such  authorization. 

(b)  The  notification  shall  bo  signed 
by   the  issuer   and  each  person,   other 
than  the  issuer,  for  whose  acco^mt  any 
of  the  securities  are  to  be  offered,  pro- 
vided that  a  notification  for  reil  estate 
notes  which  are  to  be  offertKi  ^n  the 
basis  of  the  value  of  the  securits|,  rather 
than  the  responsibility  of  the  maker, 
need  be  signed  only  by  the  underwriter. 
If  the  notification  is  signed  by  *ny  per- 
son on  behalf  of  any  other  per^n.  evi- 
dence of  authority  to  sign  on  bfehalf  of 
such  other  person  shall  be  filed  ^th  the 
notification,  except  where  an  offficer  of 
the  issuer  signs  om  behalf  of  thte  issuer. 
(c)  The    notification    shall    pe    filed 
with  the  Regional  Office  for  th|B  region 
in  which  the  issuer's  principal  Ibuslness 
operations  are  conducted  or  pr(<posed  to 
be  conducted  in  the  United  States.    The 
notification  of  an  issuer  havma  or  pro- 
posing  to   have   its   principal  I  business 
operations  in  Canada  shall  be  filed  with 
the  Regional  Office  nearest  t|ie  place 
where    the   issuers    prmcipal  I  business 
operations  are  conducted  or  proposed  to 
be  conducted,  unless  the  offering  is  to  be 
made  through  a  principal  underwriter 
located  in  the  United  States.  \n  which 
case  the  notification  shall  be  Hied  with 
the  Regional  Office  for  the  itegion  in 
which  such  underwriter  has  its  (principal 

office. 

(d)  Any  amendment  to  the  notifica- 
tion shall  be  signed  in  the  sam^  manner 
and  fUed  in  the  same  regional  office  as 
the  notification, 

5  230.230  Filing  and  use  of  offering 
circular,     (a)    Except   as    provided    In 
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par^enph  (e)   of  this  section  and  In 
i  230^31— 

<1)  No  written  offer  of  secnrides  of 
any  issuer  shall  be  made  under 
89  230.225  to  230.236  unless  an  offering 
circular  containing  the  information 
specified  in  Form  1-A  is  concurrently 
given  or  has  previously  been  given  to  the 
person  to  whom  the  offer  is  made,  or  has 
been  sent  to  such  person  under  such 
circumstances  that  it  would  normally 
have  been  received  by  him  at  or  prior  to 
the  time  of  such  written  offer;  and 

(2)  No  securities  of  such  issuer  shall  be 
sold  imder  SS  230.225  to  230.236  imless 
such  an  offertag  circular  is  given  to  the 
person  to  whom  the  securities  are  sold, 
or  is  sent  to  such  person  under  such 
circumstances  that  it  would  normally 
be  received  by  him,  with  or  prior  to  any 
confirmation  of  the  sale,  or  prior  to  the 
payment  by  him  of  all  or  any  part  of  the 
purchase  price  of  the  securities,  which- 
ever first  occurs. 

(b)  In  the  case  of  transactions  effected 
on  a  securities  exchange,  delivery  of  the 
offering  circular  shall  be  deemed  to  have 
been  made  if  prior  to  such  transactions 
a  reasonable  niunber  of  copies  of  the 
offering  circular  have  been  furnished  to 
the  exchange  for  delivery  to  any  person 
or  persons  requesting  copies  thereof. 

<c)  Any  written  advertisement  or 
other  written  communication,  or  any 
radio  or  television  broadcast,  which 
states  from  whom  an  offering  circular 
containing  the  information  specified  in 
Form  1-A  may  be  obtained  and  in  addi- 
tion contains  no  more  than  the  following 
information  may  be  published,  distrib- 
uted or  broadcast  at  or  after  the  com- 
mencement of  the  public  offering  to  any 
person  prior  to  sending  or  giving  such 
person  a  copy  of  such  offering  circular: 

(1)  The  name  of  the  issuer  of  such 
security; 

(2)  The  title  of  the  security,  the 
amount  being  offered,  and  the  per  unit 
offering  price  to  the  public; 

<3)  The  identity  of  the  general  type 
of  business  of  the  issuer;  and 

(4)  A  brief  statement  as  to  the  gen- 
eral character  and  location  of  its  prop- 
erty. 

<d)  The  offering  circular  may  be 
printed,  mimeographed,  lithographed 
or  tsrpewritten,  or  prepared  by  any  sim- 
ilar process  which  will  result  in  clearly 
legible  copies.  If  printed,  it  shall  be  set 
In  roman  type  at  least  as  large  as  ten- 
point  modem  type,  except  that  financial 
statements  and  other  statistical  or  tab- 
ular matter  may  be  set  in  roman  type  at 
least  as  large  as  eight-point  modern 
type.  All  type  shall  be  leaded  at  least 
two  points. 

<e)  No  offering  circular  shall  be  used 
more  than  seven  months  after  the  date 
thereof  unless  it  is  revised  or  amended 
to  contain  the  information  specified  in 
Ponn  1-A  as  of  a  date  not  more  than 
three  months  prior  to  such  use,  except 
that  in  the  case  of  offerings  luider  stoclc 
purchase,  savings,  stock-option  or  other 
similar  plan  for  the  benefit  of  employees, 
no  offering  circular  shall  be  used  more 
than  16  months  after  the  date  thereof 
unless  it  is  revised  or  amended  to  con- 
tain the  information  specified  in  Form 
1-A  as  of  a  date  not  more  than  12  months 
prior  to  such  use.    Copies  of  every  re- 
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vised  or  amended  offering  circular  shall 
be  filed  in  accordance  with  paragraph 
(f)  of  this  section. 

(f )  Four  copies  of  the  offering  circu- 
lar required  by  this  section,  which  is  to 
be  used  at  the  commencement  of  the 
offering,  shall  be  filed  with  the  notifica- 
tion required  by  §  230.229  at  the  time 
such  notification  Is  filed  and  shall  l>e 
deemed  a  part  thereof.  If  the  offering 
circular  is  thereafter  revised  or  amended, 
foiu-  copies  of  such  revised  or  amended 
circular  shall  be  filed  as  an  amendment 
to  the  notification  with  the  appropriate 
regional  office  of  the  Commission  at  least 
15  days  prior  to  its  use.  or  such  shorter 
period  as  the  Commission  may,  In  its 
discretion,  authorize  upon  a  written  re- 
quest for  such  authorization. 

5  230.231  Offerings  not  in  excess  of 
$50,000.  The  offering  circular  specified 
in  §  230.230  need  not  be  filed  or  u.sed  in 
connection  with  an  offering  of  securities 
under  §§  230.225  to  230.236  if  the  aggre- 
gate offering  price  of  all  securities  of  the 
issuer,  its  predecessors  and  affiliates  of- 
fered or  sold  without  the  use  of  such  an 
offering  circular  does  not  exceed  $50,000, 
computed  in  accordance  with  §  230.227 
(d)  and  §  230.228,  provided  the  following 
conditions  are  met: 

(a)  There  shall  be  filed  as  an  exhibit 
to  the  notification  four  copies  of  a  state- 
ment setting  forth  the  information 
(other  than  financial  statements)  re- 
quired by  Form  1-A  to  be  set  forth  in  an 
offering  circular. 

(b)  No  advertisement,  article  or  other 
communication  published  in  any  news- 
paper, magazine  or  other  periodical  and 
no  radio  or  television  broadcast  in  regard 
to  the  offering  shall  contain  more  than 
the  following  information: 

(1)  The  name  of  the  issuer  of  such 
security; 

(2)  The  title  of  the  security,  amount 
offered,  and  the  per-unit  offering  price  to 
the  public; 

<3)  The  identity  of  general  type  of 
business  of  the  issuer; 

<4)  A  brief  statement  as  to  the  gen- 
eral character  and  location  of  its  prop- 
erty; and 

(5)  By  whom  orders  will  be  filled  or 
from  whom  further  information  may  be 
obtained. 

S  230.232  Sales  material  to  be  filed. 
Four  copies  of  each  of  the  following  com- 
munications prepared  or  authorized  by 
the  issuer  or  anyone  associated  with  the 
issuer,  any  of  its  affiliates  or  any  princi- 
pal underwriter  for  use  in  connection 
with  the  offering  of  any  securities  under 
§§  230.225  to  230.236  shall  be  filed,  with 
the  office  of  the  Commission  with  which 
the  notification  is  filed,  at  least  five  days 
(exclusive  of  Saturdays.  Sundays,  and 
holidays)  prior  to  any  use  thereof,  or 
such  shorter  period  as  the  Commission, 
in  its  discretion,  may  authorize: 

(a)  E^^ery  advertisement,  article  or 
other  communication  proposed  to  he 
published  in  any  newspaper,  magazine 
or  other  periodical; 

(b)  The  script  of  every  radio  or  tele- 
vision broadcast;  and 

(c)  Every  letter,  circular  or  other 
written  communication  proposed  to  be 
sent,  given  or  otherwise  communicated 


to  more  than  ten  persons,  except  offerlM 
circulars  filed  pursuant  to  S  230.230  (I) 
§  230.233  Prohibition  of  certain  state' 
ments.  No  offering  circular  or  other 
written  or  oral  communication  used  in 
connection  with  any  offering  imder 
§5  230.225  to  230.236  shall  contain  any 
language  stating  or  implying  that  the 
Commission  has  in  any  way  passed  upon 
the  merits  of.  or  given  approval  to.  the 
securities  offered  or  the  terms  of  the 
offering  or  has  determined  that  the  secu- 
rities are  exempt  from  registration,  or 
has  made  any  finding  that  the  state- 
ments in  any  such  offering  circular  or 
other  communication  are  accurate  or 
complete. 

S  230.234  Denial  and  suspension  of 
exemption,  (a)  The  Commission  may 
at  any  time  after  the  filing  of  a  notifica- 
tion, enter  an  order  temporarily  denying 
the  exemption,  or  if  the  public  offering 
has  commenced.  It  may  enter  an  order 
temporarily  suspending  the  exemption, 
if  it  has  reason  to  believe  that — 

(1)  No  exemption  is  available  under 
§§230.225  to  230.236  for  the  securities 
purported  to  be  offered  hereunder  or 
any  of  the  terms  or  conditions  of  this 
regulation  have  not  been  complied  with, 
including  failure  to  file  any  report  as 
required  by  §  230.236; 

(2)  The  notification,  the  offering  cir- 
cular or  any  other  sales  literature  con- 
tains any  untrue  statement  of  a  mate- 
rial fact  or  omits  to  state  a  material  fact 
necessary  in  order  to  make  the  state- 
ments made,  in  the  light  of  the  circum- 
stances under  which  they  are  made,  not 
misleading ; 

(3)  The  offering  is  being  made  or 
would  be  made  in  violation  of  section  17 
of  the  act ; 

(4)  Any  event  has  occurred  after  the 
filing  of  the  notification  which  would 
have  rendered  the  exemption  hereunder 
unavailable  if  it  had  occurred  prior  to 
such  filing; 

(5)  Any  person  specified  in  5  230.226 
(c)  has  been  indicted  for  any  crime  or 
offense  of  the  character  specified  in  sub- 
paragraph (3)  thereof,  or  any  proceed- 
ing has  been  initiated  for  the  purpose  of 
enjoining  any  such  person  from  engag- 
ing in  or  continuing  any  conduct  or 
practice  of  the  character  specified  in 
subparagraph  (4)  of  such  paragraph; 

(6)  Any  person  specified  in  §  230.228 
(d>  has  been  indicted  for  any  crime  or 
offense  of  the  character  specified  in  sub- 
paragraph (1)  thereof,  or  any  proceed- 
ing has  been  initiated  for  the  purpose  of 
enjoining  any  such  person  from  engag- 
ing in  or  continuing  any  conduct  or 
practice  of  the  character  specified  in 
subparagraph  (2)  of  such  paragraph ;  or 

(7)  The  issuer  or  any  promoter,  offi- 
cer, director  or  underwriter  has  failed  to 
cooperate,  or  has  obstructed  or  refused 
to  permit  the  making  of  an  investigation 
in  connection  with  any  offering  made  or 
proposed  to  be  made  hereunder. 

(b)  Upon  the  entry  of  an  order  under 
paragraph  (a)  of  this  section,  the  Com- 
mission will  promptly  give  notice  to  the 
persons  on  whose  behalf  the  notification 
was  filed  (1)  that  such  order  has  been 
entered,  together  with  a  brief  statement  . 
of  the  reasons  for  the  entry  of  the  order, 
and    (2)    that   the    Commission,    upon 
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rtceipt  of  a  written  request  within  30 
riftvs  after  the  entry  of  such  order.  wiU, 
^thin  20  days  after  the  receipt  of  such 
Luest  set  the  matter  down  for  hearmg 
iTa  place  to  be  designated  by  the  Com- 
mission If  no  hearing  is  requested  and 
none  is  ordered  by  the  Commission,  the 
order  shall  become  permanent  on  the 
30th  day  after  its  entry  and  shall  remain 
in  effect  unless  or  until  it  is  modified  or 
vacated  by  the  Commission.  Where  a 
hearing  is  requested  or  is  ordered  by  the 
commission,  the  Commission  will,  after 
notice  of  and  opportunity  for  such  hear- 
ing either  vacate  the  order  or  enter  an 
order  permanently  denying  or  suspend- 
ing the  exemption. 

(c)  The  Commission  may  at  any  time 
after  notice  of  and  opportunity  for  hear- 
ing enter  an  order  permanently  denying 
or  suspending  the  exemption  for  any 
reason  upon  which  it  could  have  entered 
a  temporary  denial  or  suspension  order 
under  paragraph  (a)  of  this  section 
Any  such  order  shall  remain  in  effect 
until  vacated  by  the  Commission. 

(d »  All  notices  required  by  this  section 
shall  be  given  to  the  person  or  persons  on 
whose  behalf  the  notification  was  filed  by 
personal  service,  registered  mail  or  con- 
firmed telegraphic  notice  at  the  addresses 
of  such  persons  given  in  the  notification. 
In  addition,  all  such  notices  will  be  pub- 
Ushed  in  the  Federal  Register. 

(e)  The  withdrawal  of  a  notification 
after  the  entry  of  an  order  pursuant  to 
this  section  shall  not  operate  to  make 
an  exemption  hereunder  available  for 
any  securities  for  which  no  exemption 
would  be  available  in  the  absence  of  such 
withdrawal. 

§  230  235  Consent  to  service  of  proc- 
ess. <ai  If  the  issuer,  any  of  its  di- 
rectors or  officers,  any  person  for  whose 
account  any  of  the  securities  are  to  be 
oCfered,  or  any  underwriter  of  the  secu- 
rities to  be  offered,  is  not  a  resident  of 
the  United  States,  each  such  non-resi- 
dent person  shall,  at  the  time  of  filing 
the  notification  required  by  §  230.229, 
furnish  to  the  Commission  in  a  form 
prescribed  by  or  acceptable  to  it.  a  writ- 
ten irrevocable  consent  and  power  of 
attorney  which — 

( 1 )  Designates  the  Securities  and  Ex- 
change Commission  as  an  agent  upon 
whom  mav  be  served  any  process,  plead- 
ings, or  other  papers  in  any  civil  suit 
or  action  brought  against  the  person  ex- 
ecuting the  consent  and  power  of  attor- 
ney or  to  which  he  has  been  joined  as 
defendant  or  respondent,  in  any  appro- 
priate court  in  any  place  subject  to  the 
jurisdiction  of  the  United  States,  where 
the  cause  of  action  (i)  accrues  on  or 
after  the  effective  date  of  this  section. 
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and  (II)  arises  out  of  any  offering  made 
or  purported  to  be  made  under  §§  230.225 
to  230.236  or  any  purchase  or  sale  of  any 
security  in  connection  therewith;  and 

<2)  Stipulates  and  agrees  that  any 
such  civil  suit  or  action  may  be  com- 
menced by  the  service  of  process  upon 
the  Commission  and  the  forwarding  of  a 
copy  thereof  as  provided  in  paragraph 
(b)  of  this  section,  and  that  the  service 
as  aforesaid  of  any  such  process,  plead- 
ings, or  other  papers  upon  the  Commis- 
sion shall  be  taken  and  held  in  all  courts 
to  be  as  valid  and  binding  as  if  due 
personal  service  thereof  had  been  made. 

(b>  Service  of  any  process,  pleadings 
or  other  papers  on  the  Commission  under 
this  section  shall  be  made  by  delivering 
the  requisite  number  of  copies  thereof 
to  the  Secretary  of  the  Commission  or 
to  such  other  person  as  the  Commission 
may  authorize  to  act  in  its  behalf. 
Whenever  any  process,  pleadings  or 
other  papers  as  aforesaid  are  served  upon 
the  Commission,  it  shall  promptly  for- 
ward a  copy  thereof  by  registered  mail 
to  the  appropriate  defendants  at  their 
last  address  of  record  filed  with  the  Com- 
mission. The  Commission  shall  be  fur- 
nished a  sufficient  number  of  copies  for 
such  purpose,  and  one  copy  for  its  files. 

§  230.236  Reports  of  sales  under 
iii 230.225  to  230.236.  Within  30  days 
after  the  end  of  each  three-month  period 
following  the  commencement  of  the  of- 
fering of  the  securities  under  §§  230.225 
to  230.236.  the  issuer  or  other  person  for 
whose  account  the  securities  are  offered 
shall  file  with  the  Regional  Office  of  the 
Commission  with  which  the  notification 
was  filed  four  copies  of  a  report  on  Form 
2-A  containing  the  information  called 
for  by  such  form.  A  final  report  may 
be  made  upon  completion  or  termination 
of  the  offering  prior  to  the  end  of  the 
three-month  period  in  which  the  last 
sale  is  made. 


I  p.   R.   Doc.   55-€091;    Filed,   July  27.    1955; 
8:47  a.  m.J 
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MANn»TTLATrVE  AND  DECEPTIVE  DEVICES  AND 

Contrivances 

PROHlBmON   against   TRADING   BY   PERSONS 
INTERESTED    IN    A    DISTRIBUTION 


Notice  is  hereby  given  that  the  Com- 
mission has  under  consideration  a  pro- 
posed amendment  of  iU  §240.10b-6  (Rule 
X-lOB-6 1  under  the  Securities  Exchange 
Act  of  1934  to  make  this  rule  inapplicable 
to  distributions  of  securities  pursuant  to 
certain  employee  savings  or  investment 
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plans.  The  proposed  action  wou^d  be 
taken  under  the  Securities  Exchange  Act 
of  1934.  particularly  sections  3  (p) ,  10 
(b)  and  23  (a)  thereof. 

Section  240.10b-6.  which  was  acjopted 
by  Securities  Exchange  Act  Release  No. 
5194  dated  July  5.  1955.  and  is  effiective 
August  15.  1955,  makes  it  unlawf^l  for 
certain  persons  participating  or  expect- 
ing to  participate  in  a  distribution  pf  se- 
curities,   including    the    issuer    of    the 
securities  involved  in  such  distribution, 
to  purchase  any  such  security,  or  any 
security  of  the  same  class  and  peries. 
until  completion  of  their  participation  in 
the  distribution,  subject  to  specifi^  ex- 
ceptions.    Under  the  proposed  ajnend- 
ment,  the  restrictions  of  the  rule  would 
not  become  applicable  by  reason  ofl  a  dis- 
tribution of  securities  directly  tp  em- 
ployees of  the  issuer  or  its  subsidiaries 
pursuant  to  a  savings  or  investment  plan 
involving   periodic   contributions  under 
formulas  provided  in  the  plan,  b0th  by 
the  issuer  and  by  the  participating  em- 
ployees.    It   has   been   suggested   that 
application  of  the  restrictions  in  ttresent 
§  240  lOb-6  is  not  necessary  in  connec- 
tion with  distributions  of  the  type  de- 
scribed in  the  proposed  amendment. 

The  text  of  the  proposed  action 
follows : 

Existing  paragraph  (e)  of  the  ^ction 
would  be  redesignated  paragraph  (f ) . 

A  new  j>aragraph  (e)  would  be  added 
to  the  section  as  follows:  | 

§  240.10b-6  Prohibitions  again$t  trad' 
ing  by  persons  interested  in  a  distribu- 
tion.   •   •  • 

(e>  The  provisions  of  this  isection 
shall  not  apply  to  any  distribultion  of 
securities  by  an  issuer  directly  to  |its  em- 
ployees, or  to  employees  of  its  Subsidi- 
aries, pursuant  to  a  savings  or  I  invest- 
ment plan  involving  periodic  pajyments 
for  acquisition  of  securities  by  partici- 
pating employees  and  regular  cdntribu- 
tions  for  such  acquisition  by  the  issuer, 
all  pursuant  to  formulas  provided  for 
in  the  plan.  i 

All  interested  persons  are  incited  to 
submit  views  and  comments  ion  the 
above-mentioned  proposal  in  wnjiting  to 
the  Securities  and  Exchange  CJommis- 
sion.  Washington  25.  D.  C,  on  or  before 
August  12.  1955.  Views  or  cajnments 
will  be  available  for  public  inspection 
unless  in  any  case  a  person  r«iqu^ts  that 
his  comment  shall  not  be  mad«  public. 

By  the  Commission. 

I  SEAL  1  Orval  L.  DcA)1s, 

Secretary. 

July  19,  1955. 
(F.   R.   Doc.   55-6096;    Filed.  July  |27.    1956; 
8:48  a.  m.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  11262;  PCC  55M-664] 

Akekzcah  Southern  Bboadcastefs 
(WPWR) 

OROEB  SCHELXTLING  HEARING 

In  re  application  of  Carrol  P.  Jackson 
&  D.  N.  Jackson,  d/b  as  AMERICAN 
SOUTHERN  BROADCASTERS 
(WPWR).  Laurel,  Mississippi,  Docket 
No.  11262.  PUe  No.  BP-9440;  for  con- 
strucUon  permit  for  new  Standard 
Broadcast  Station. 

It  is  ordered.  This  21st  day  of  July 
1955,  that  William  G.  Butts  is  assigned 
to  preside  at  the  hearing  in  the  above- 
entitled  proceeding,  which  is  scheduled 
to  commence  at  10:00  a.  m.,  Tuesday 
September  20, 1955,  in  Washington,  D.  C. 

Released:  July  22,  1955. 

Federal  Commttnications 
Commission, 
rsEAL]        Mary  Jane  Morris, 

Secretary. 

(P.    R.    Doc.    55-6108;    Piled,   July    27,    1955; 
8:50  a.  m.J 


I 

FEDERAt  REGISTER 

NOTICES 

I 

for  July  29. 1955  is  continued  to  Wednes- 
day, September  21,  1955.  at  10.00  a  m 
in  Waslilngton.  D.  C. 

Federal  Communications 
Commission, 
ISKAL]         Mary  Jane  Morris. 

Secretary. 
[P.    R.    Doc.    55-6111;    Filed,    July    27,    1955- 
8:50  a.   m.l 


(Docket  No.  11300;  PCC  55M-672] 

Allegheny-Kiski  Broadcasting  Co. 
(WKPA) 

order  continuing  hearing 

In  re  application  of  Allegheny-Kiski 
Broadcasting  Co.  (WKPA),  New  Ken- 
sington, Pennsylvania,  Docket  No.  11300 
PUe    No.    BP-9546:     for    construction 
permit. 

The  Hearing  Examiner  having  under 
consideration  an  informal  agreement 
of  parties  regarding  continuance  of 
hearing; 

It  is  ordered.  This  22nd  day  of  July 
1955,  that  the  hearing  now  scheduled  for 
July  26,  1955,  is  continued  until  July  29 
1955,  at  9:00  a.  m. 

Federal  Communications 
Commission, 
[SEAL]        Mary  Jane  Morris, 

Secretary. 

(P.  R.   Doc.   65-6110;    Piled.   July   27.    1955- 
8:50  a.  m.j 


IDocket  No.  11443;  FCC  55M-666I 

Morgantown  Broadcasting  Co.  (WCIG) 
order  scheduling  hearing 

In  re  application  of  C.  Le.slle  Golliday. 
tr/as  Morgantown  Broadcasting  Com- 
pany (WCIG),  Morgantown.  We.st  Vir- 
ginia, Docket  No.  11443,  File  No.  BP- 
9739,-  for  construction  permit. 

It  is  ordered,  This  21st  day  of  July 
1955.  that  H.  Gifford  Irion  is  assigned  to 
preside  at  the  hearing  in  the  above- 
entiUed  proceeding,  which  is  scheduled 
to  commence  at  10:00  a.  m.  Tuesday 
October  4.  1955.  in  Washington,  D.  C.     ' 

Released:  July  22,  1955. 

Federal  Communications 
Commission, 
[SEAL]         Mary  Jane  Morris, 

Secretary. 
IP.    R.    Doc.    55-6112:    Filed,    July    27     1955- 
8:51  a.  m.J  ,        ' 


IDocket  No.  11441;  PCC  55M-665I 

Press  Wireless.  Inc. 

order  continuing  hearing 

In  the  matter  of  Press  Wireless,  Inc 
Docket   No.    11441;    revision   of   Tariff 
P.  C.  C.  No,  26. 

ioic  "  °^^^ed.  This  21st  day  of  July 
1955,  pursuant  to  agreement  stated  on 
w  f^*"!^^*^  **  *  prehearing  conference 
held  this  day,  that  1)  the  prehearing 
conference  Is  adjourned  to  Tuesday 
September  13. 1955.  at  10:00  a.  m.,  in  the 
©fBces  of  the  Commission.  Washington, 
D.  C,  and  2)  the  hearing  now  scheduled 


IDocket   Nos.    11444;    11445;    FCC    55M  667] 

Columbia-Mt.  Pleasant  and  Spring  Hill 
Radio  Corp.  and  Savannah  Broadcast- 
ing Co. 

ORDER  scheduling  HEARIKG 

In  re  application  of  Columbia-Mt 
Pleasant  and  Spring  Hill  Radio  Corpo- 
ration, Columbia,  Tennessee,  Docket  No 
11444,  File  No.  BP-9557;  S.  Q.  Hanna 
tr/as  The  Savannah  Broadcasting  Co 
Savannah,  Tennessee.  Docket  No  II445' 
File  No.  BP-9697;  for  construction  per- 
mits. 

It  is  ordered.  This  21st  day  of  July 
1955,  that  William  G.  Butts  is  assigned 
to  preside  at  the  hearing  in  the  above - 
entitled  proceeding,  which  is  scheduled 
to  conunence  at  10:00  a.  m  ,  Monday 
October  10,  1955,  in  Washington,  D.  C. 

Released:  July  22.  1955. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

July   27.    1955; 


ledffe  and  Harold  B.  Shideler,  a  partner 
ship  d,^  as  The  Cerritos  Broadcasting 
Co.,  Signal  Hill,  California.  Docket  No 
11446.  File  No.  BP-^734;  Melvin  F  Bern 
ler  and  Roy  R.  Cone,  a  partnership  d/h 
as  Oceanside-Carlsbad  Broadcasting  Co 
Oceanside,  Cahfornia,  Docket  No   11447' 
File  No,  BP-9207:  Albert  John  Williams' 
Inglewood,  California,  Docket  No  IUa» 
File  No.   BP-9509;    Neil  W.   Owen  and 
Ju  la   C.    Owen,   a   partnership  d/b  u 
Pa  omar   Broadcasting    Co..   Escondido 
California,  Docket  No.  11449,  Pile  No  Bp' 
9676;  for  construction  permits 

It  is  ordered.  This  21st  day  of  July  1955 
that  J.  D.  Bond  is  assigned  to  preside  at 
the  hearing  in  the  above-entitled  pro- 
ceeding, which  is  scheduled  to  commence 
at  10:00  a.  m..  Monday,  October  17  195s 
in  Washington,  D.  C.  ' 

Released:  July  22,  195$. 

Federal  Communications 
Commission, 
FsEAL]         Mary  Jane  Morris, 

Secretary. 

IP.    R.    Doc.    55-6114;    Piled,   July   27    1955- 
8:51  a.  m.J 


[Docket    No.    11454;    PCC   55M-669] 

NoRWALK  Broadcasting  Co  .  Inc 
(WNLK) 

order  scheduling  hearing 
In  re  application  of  Norwalk  Broad- 
casting Company.  Incorporated 
'WNLK),  Norwalk.  Connecticut,  Docket 
No.  11454,  File  No.  BP-9755;  for  con- 
struction permit. 

iq{1  'A,  Tl^'"'''*'  "^'^  21st  day  of  July 
1955,  that  Hugh  B.  Hutchison  is  assigned 
to  preside  at  the  hearing  in  the  above- 
entitled  proceeding,  which  is  scheduled 
to  commence  at  10:00  a.  m..  Monday. 
October  3.  1955,  in  Washington,  D.  C. 

Released:  July  22.  1955. 

Feder.al  Communications 
Commission, 
[sEALl         Mary  Jane  Morris. 

Secretary. 

[P.   R.   Doc.   55-6116;    Filed,  July  27,   1965; 
8:51  a.  m.J 


IP.  R. 


Doc.    55-6113;    Filed, 
8:51  a.  m.J 


1 


IDocket  Nos.  11446,  etc.  FCC  551^-668] 

Cerritos  Broadcasting  Co.  et  al. 

order  scheduling  hearing 

In   re   applications   of   Raymond   B. 

Torian.  John  W.  Doran.  Foster  Earl  Rut- 


IDocket  Nob.  11455  etc.,  FCC  55M-670I 

Robert  E.  Bollinger  et  al. 

order  scheduling  hearing 

In  re  applications  of  Robert  E.  Bol- 
linger, Portland,  Oregon.  Docket  No. 
11455,  File  No.  BP-9320;  Mercury  Broad- 
casting Company,  Inc.  (KLIQ) ,  Portland, 
Oregon,  Docket  No.  11456,  Pile  No  BP- 
9400;  Docket  No.  11457,  File  No.  BR- 
2266;  Albert  L.  Capstaff  and  H.  Quenton 
Cox,  a  partnership  d/b  as  Capstaff 
Broadcasting  Company,  Oref .  Ltd.,  Port- 
land, Oregon,  Docket  No.  11458.  File  No. 
BP-9585;  for  construction  permits  and 
renewal  of  license. 

It  is  ordered.  This  21st  day  of  July 
1955,  that  Basil  P.  Cooper  is  assigned  to 


Thursday,  July  28,  1955  — 

preside  at  the  hearing  in  the  above- 
entitled  proceeding,  which  is  scheduled 
to  commence  at  10:00  a.  m..  Monday, 
October  3.  1955,  in  Washington,  D.  C. 

Released:  July  22,  1955. 

Federal  Communications 
Commission, 
[seal!        Mary  Jane  Morris. 

Secretary. 

Doc.   55-6117:    Piled,   July   27,    1955; 
851    a.  m.| 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7253] 
Louisville-New  York  Nonstop  Case 

NOTICE   OF  oral   ARGUMENT 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  that  oral  argu- 
ment in  the  above-entitled  proceeding 
is  assigned  to  be  held  on  August  1,  1955, 
at  10:00  a.  m..  e.  d.  s.  t..  in  Room  5042, 
Commerce  Building,  Constitution  Ave- 
nue, between  14th  and  15th  Streets  NW., 
Washington,  D.  C.  before  the  Board. 

Dated  at  Washington,  D.  C,  July  25. 
1955. 

[seal! 


Maximum  cost  and  financing:  ^^ 

1.  Total  over-all  value  of  project - $20, 200,000 

'    '    ' » 

a.  Items  not  Included  In  purchase  contract: 

(1)  Architectural   »995,000 

(2)  Land - - 2,500.000 

$3. 495,000 

b.  Purchase  contract  costs: 

(1)    Improvements    •16,705,000 

2.  Contract  Term 10  ^  P  y«^ 

3.  Maximum  rate  of  interest  on  purchase  contract.. _ 

Estimated  annual  costs: 

1.  25  Year  Contract  Term: 

a.  Purchase  contract  payments: 

(1)    Amortization   and   Interest $1,069,320 

i  o\    T&XC8  - —  —  —  — - ——  —  —  -.  —  —————  —  —  2oli  ^Id 

Rate  per  net  sq.  ft.  $2.37.  $1,320.  533 

b.  Coste  not  Included  In  purchase  contract  payments:  , 

(1)  Custodial  and  utilities $538,000  | 

(2)  Repair  and  maintenance 82,000 

Rate  per  net  sq.  ft.  $1.11.  >620,000 


5. 


Francis  W.  Brown. 
Chief  Examiner. 


c.  Total  Estimated  Annual  Cost $1^940.533 

Rate  per  net  sq.  ft.  $3.48.  ■     *        =^ 
Second  25  Year  Term: 

a.  Custodial  and  utilities. — - - —  11538.000 

b.  Repairs  and  maintenance 160,000 

1 

c.  Total  Estimated  Annual  Cost ||698, 000 

Rate  per  net  sq.  ft.  $1.25,  '     ' 
50  Year  Average: 

a.  Total  Estimated  Annual  Cost $1^319,267 

Rate  per  net  sq.  ft.  $2.36.  '        — — ~ 

Annual  Rental  Costs  for  Comparable  Space  (Net  Agency) $1,  970,  000 

Rate  per  net  sq.  ft.  $3.94.  '    t    '      = 

Maximum  Annual  Payment  Permitted - -  *3-  0^0-  ^^ 

(15'"o  of  fair  market  value.)  •           ' 
All  estimates  based  on  1955  price  levels. 


Note 


[P.   R.   Doc. 


55-6127:    Filed. 
8:53   a.  m.) 


July    27,    1955; 


D.  Present  annual  rental  and  other  hous- 
ing costs: 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

[Project  No.  3-DC-Oll 
Federal  Office  Building 

PROSPECTUS  for  PROPOSED  BUILDING  IN 
SOUTHWESTERN  PORTION  OF  THE  DIS- 
TRICT   OF    COLUMBIA 

Editorial  Note:  This  prospectus  of  pro- 
posed Project  Number  3-DC-Ol  is  published 
pursuant  to  section  412  (f)  of  the  Public 
Buildings  Purchase  Contract  Act  of  1954,  as 
amended  by  Public  Law  150,  84th  Congress, 
which  reoulres  publication  in  the  Federal 
Register  for  a  period  of  ten  consecutive  days 
from  date  of  submission  to  the  Committees 
on  Public  works  of  the  Senate  and  House 
or  Representatives. 

Project  Number  3-I>C-01 

PROSPECTrS     FOR     PROPOSED     BmLDING     UNDER 

Title  I.  Public  Law  519,  83d  Congress,  2d 
Session 

reder.\l  office   building,  washington,  d.   c. 

A,  Brief  description  of  proposed  building: 

The  project  contemplates  the  erection  of 

a   Federal    Office    Building    on    a   site    to    be 

acquired    in    the    Southwest    redevelopment 

area. 

The  proposed  building  will  be  a  six-story 
and  penthouse  structure,  stone  exterior,  with 
cafeteria  included,  and  air  conditioned 
throughout.  It  will  have  a  gross  floor  area 
of  815.000  square  feet,  that  wUl  provide 
558,000  square  feet  of  net  space,  of  which 
500.000  square  feet  will  be  ofBce  area.  10,000 
square  feet  for  shojM,  34,000  square  feet  for 
cafeteria,  and  14.000  square  feet  for  cus- 
todial, health  unit,  etc. 


(Net   sq. 
ft. 


I'nit 
cost 


ETistinc  Trmpo's  4,  ."i  umi  T 

Kir  (■<imi':»'';ililr  sp'.iOr',  to 

1m'    suiipliiiti-d    by    pro 

l>oi4»'U  building 500,522 


Total 


$0.99  'wai.  :go 


E.  Justification   of    project: 

1.  Lack  of  Suitable  Space: 

a.  Tlie  needs  for  space  for  the  permanent 
activities  of  the  Federal  Government  cannot 
be  satisfied  by  utilization  of  existing  Gov- 
ernment-owned space. 

b  Suitable  rental  space  of  comparable  sort 
and  characteristics  Is  not  available  at  a  price 
commensurate  with  that  to  be  afforded 
through    the    contract    proposed. 

c.  The  space  requested  and  proposed  is 
needed  for  permanent  activities  of  the  Fed- 
eral Government. 

d.  The  best  Interest  of  the  Government 
will  be  served  by  taking  the  action  proposed. 

2.  Existing  Conditions: 
During  the  past  several  years  there  has 
been  an  active  and  widespread  movement 
on  the  part  of  the  public  and  Governmental 
agencies,  notably  the  Commission  of  Fine 
Arts,  concerning  the  removal  of  World  War 
I  and  II  Tempos  and  the  restoration  of  the 
park  lands. 

Data  compiled  as  of  December  31.  1954, 
Indicates  that  the  Federal  Government  Is 
currently  utilizing  four  (4)  World  War  I 
Tempos,  providing  2,083.903  square  feet  of 
net  agency  space,  with  16.506  personnel;  and 
35  World  War  II  Tempo's,  providing  3,585,063 
square  feet,  with  22.823  personnel.  In  sum- 
mary, 39  Tempos,  providing  a  total  of  5.668.- 
966  square  feet  of  net  agency  space,  with 
aggregate  personnel  of  39.329.  The  afore- 
mentioned figures  do  not  Include  space  or 
personnel  of  the  Central  Intelligence  Agency. 
The  Congress,  long  sympathetic  to  the  in- 
sistent demand  for  the  razing  of  the  Tempo'a 
has  considered  several  proposed  bllla  to  ac- 


complish this  purpose.  Among  tlftese  was 
S  1290,  passed  In  the  Senate  on  Jun0  8,  1955. 
and  enacted  as  Public  Law  150,  sith  Con- 
gress, approved  July  12,  1955.  'Jhat  law 
expressly  manifests  the  Intent  of  ICongress 
that  ( 1 )  provision  of  accommodailona  for 
executive  agencies  by  G8A  as  a  pa^t  of  the 
program  for  redevelopment  of  the  aputhwest 
portion  of  tho  District  of  Columbia  lie  accom- 
plished on  a  lease-purchase  basis  and  (2) 
temporary  space  of  equivalent  occt^ancy  b« 
demolished. 

The  proposed  building  wUl  provld$  approx- 
imately 500.000  square  feet  of  net  ol$ce  space, 
to  accommodate  equivalent  perso^inel  dis- 
possessed from  temporary  buildings  contem- 
plated for  initial  demolition  undef  current 
long-range  planning  programs. 

3.  Direct  and  IndUect  Benefits  Ei^pected  to 
Accrue. 

a.  Agencies  whose  related  cperaltlons  are 
scattered  among  two  or  more  locations  will 
be  able  to  concentrate  all  of  them  Ifi  a  single 
location  and  thereby  realize  apprecl$ble  econ- 
omies deriving  from  such  factors  as  con- 
tiguity of  operating  elements,  l|nmedlate 
accessibility  of  employees  and  reoprds,  and 
elimination  of  transportation  and  communi- 
cation delays. 

b.  The  accommodation  of  Federal  agencies 
In  a  single  building  will  provide  flexibility  In 
making  Internal  reasslgnments  Of  agency 
space  where  Increases  or  decreaaps  In  re- 
quirements occur. 

c.  The  proposed  building  will  betfunctlon- 
al  In  concept  and  devoid  of  exc«iB8lve  em- 
bellishment and  extravagant  appdlntments. 
The  design  of  the  building  and  faclUtles  will 
provide  for  the  utmost  economt  In  con- 
struction; maintenance  and  operation  cosU 
considered.  It  wUl  be  provided  wl^h  modern 
fittings,  appointments  and  conveniences 
comparable  to  those  provided  In  b^Udlngs  of 
private  enterprise.  Maintenance :  and  Im- 
provement of  employee  morale  an^l  the  con- 
sequent increasing  of  employee  efficiency 
over  a  period  of  years  may  thus!  be  confi- 
dently expected  to  result  In  |lntanglble 
though  nonetheless  real  economies. 
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Analysis  of  project  space: 

1.  Since  UiU  project  U  intended  to  provide  for  relocation  of  ntnnerous  FMeral  activ- 

ities now  housed  in  temporary  buildings,  no  speclflc  allocation  of  space  among 
Agencies  can  be  made.  TlUTefore  requirement  for  Certificate  of  Need  otherwise 
required  by  Section  411  (c)  of  the  Public  BuUdlngs  Purchase  Contract  Act  of 
1064  wu  waived  In  Public  Law  150,  84tb  Congreea. 

2.  Space:  , 

a.  Distribution:  I 


Agency 


The  spoclflc  alloeation  of  sfroicies  to  be  quartered  to  the  propoecd 
building;  has  not  been  presently  determined. 

Subtotal,  Agency  Space 

Oeneral  Services: 

Custodial  and  Shops i 

Health  Unit  and  Vending  Stand "". 

Cafeteria „ 


Total 


Tempo's  4,  5.  and  T  propoecd 


Net  sq.  ft. 


Personnel  i  Net  sq.  ft. 


reryoiin(  1 


aOO,  520 


S00,S20 


3, 0?2 


22.n()Ci 

;;.  1)011 

34.0(J(l 


3,700 

132 

:\ 

N) 


3,072 


5:)>,  inAi 


3,  ss.'-, 


b.  Utilization:  f 

Agency  Space — sq.  ft.  per  person iPs  ' 

Total  Space — sq.  ft.  per  person 153 

e.  Efficiency:  Ratio,  net  to  gross  (net  assignable) 

Analysis  0/  project  cost: 

1.  Coats  of  Improvements — Kormal: 

«.  ConstrucUon $12,250,000 

b.  Elevator   ___ 430,000 

c.  Air   Conditioning __       1,750,000 

d.  Interest,  taxes,  etc.,  during  construction 730.  000 

Cost  per  gross  sq.  ft.  $18.6(L  - 

2.  Costs  of  Improvements — Additional: 

a.  Approaches   &   utilities $150,000 

b.  Steam  connection 120,000 

C.Stone   face __     525,000 


135 

144 

68  5% 


115,160,000 


d.  Contingencies 750 


000 


$1,545,000 


3.  Total   Cost   of   Improvement |lg  705  OOO 

4.  Costs  Not  Included  in  Purchase  Contract : 

a.  Architectural $995,000 

b.  Land  to  be  acquired  (Est.  Cost) 2.500,000 

$3,495,000 


6.  Total  over-all  value  of  project. _ _ _ ___  |20,  200  000 


H.  Other  selected  data: 

1.  The  proposed  contract  provisions  will 
not  exceed  the  amount  necessary  to: 

a.  Amortize  principal. 

b.  Provide  Interest  not  to  4%  of  the  out- 
standing principal. 

c.  Reimburse  contractor  for  the  cost  of 
taxes  and  interest  during  construction. 

d.  Reimburse  contractor  for  proportional 
charge  for  redevelopment  general  area, 
streets  and  utilities. 

2.  It  Is  proposed  to  make  awards  on  financ- 
ing and  construction  by  competition. 

3.  Estimated  completion  date  for  the  proj- 
ect is  40  months  from  date  of  final  approval. 

4.  Taxes  computed  on  basis  of  75%  ratio 
and  $22.00  per  $1,000. 

6.  Insurance  included  dtiring  construction 
only  as  part  of  total  cost  borne  by  construc- 
tion contractor.  During  post-construction 
period  Government  will  act  as  self -insurer. 

Project  Number  3-DC-Ol 

Submission 

Submitted  at  Washington,  D.  C. 

Recommended: 

(8]     Prrzs  A.  SraoBix, 
Commissioner  0/  Public  Buildings  Service, 
General  Services  Administration. 

Approved: 

[8]     A.  E.  SirrDDi, 
Acting  Administrator. 
General  Services  Administration. 


Statement  of  Director,  Bureau  of  the  Budget 

ExEctmvi:  Office  of  the  President 

Bureau  of  the  Budcei 

washington,  d.  c. 
Project  3-DC-Ol 
Federal  Office  Building, 
Southwest  Redevelopment  Area, 
Washington,  D.  C. 

July  22,  1955. 
My  Dear  Mr.  Mansure: 

Pursuant  to  section  411  (e)  (f, )  of  the 
Public  Buildings  Purchase  Contract  Act  of 
1954  (Public  Law  519),  the  proposal  for  a 
Federal  Office  Building,  transmitted  with 
your  letter  of  June  28,  1955,  has  been  ex- 
amined and  In  my  opinion  "is  necessary  and 
in  conformity  with  the  policy  of  the  Presi- 
dent." This  approval  is  given  with  the  fol- 
lowing understandings: 

1.  That  the  project  cost  of  $20,200,000 
(including  $2,500,000  for  land  to  be  ac- 
quired)   is  a  maximum  figure. 

2.  That  the  reported  annual  operating  cost 
of  existing  Tempos  4,  5  and  T,  1.  e  .  99?  per 
sq.  ft.,  represents  minimum  maintenance  in 
anticipation  of  demolition,  and  that  tem- 
porary Government  buildings  actually  cost 
more  to  maintain  than  the  proposed  new 
building. 

3.  That  the  proposed  building  will  house 
some  10  percent  of  Federal  employes  pres- 
ently housed  in  temporary  buildings,  and 
that  the  specific  allocation  of  agencies  in 
the  proposed  building  is  to  be  determined 
later  by  CSA. 


4.  That  every  effort  will  be  made  to  deeUm 
and  construct  space  conducive  to  max^^ 
efficient  utilization  and  to  take  advantan 
of  any  revision  of  cost  downward  which  mS 
be  found  poealble  as  the  plana  develM>  ao2 
negotiations  are  advanced. 

You  appreciate,  of  course,  that  thia  prel- 
ect will  receive  a  more  detailed  review  as  to 
cost  and  space  utilization  prior  to  approval 
of   the   lease-purchase  agreament. 
Smcerely  yovirs, 

(Signed]     Rowland  Hughes. 

Director. 

Hon.  Edmttnd  P.  MANStnix,     , 

Administrator, 

General  Services  Admirtistration, 
Washington  25.  D.  C. 

[P.    R.    Doc.    55-6130:    Piled,    July   26.   1955- 
10:C9  a.  m.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Document  No.  BVJ 
Arizona 

RESTORATION  ORDER  UNDER  ITDERAL  POWni 
ACT 

JXTLY  22,  1955. 

1.  Pursuant  to  a  determination  of  the 
Federal  Power  Commission  Docket  No. 
DA-125 — Arizona  and  pursuant  to  au- 
thority delegated  by  document  No.  43, 
Arizona,  effective  May  19,  1955  (20  P.  R. 
3514-15) ,  it  is  ordered  as  follows: 

2.  Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals 
the  lands  herein  described,  so  far  as  they 
are  reserved  for  power  purposes,  are 
hereby  opened  to  location,  entry,  and 
patent  under  the  United  States  mining 
laws,  subject  to  Section  24  of  the  Federal 
Power  Act  of  June  10,  1920  (41  Stat. 
1075;  16  U.  S.  C.  818),  as  amended  and 
subject  to  the  stipulation  that  if  and 
when  the  said  lands  are  required  for 
power  development,  any  structures  or 
improvements  placed  thereon  by  the  lo- 
cator or  his  successoi-s,  which  are  found 
to  interfere  with  such  development,  shall 
be  removed  or  relocated  without  cost  or 
liability  to  the  United  States,  its  per- 
mittees or  licensees. 

Gila  and  Salt  River  Meridian 

T.  27  N..  R    10  E  . 

Sec.  4:  Lot  1  SE'^NE'^,  E'JSE';: 
Ser.   28:    Lots   1   to  5  inclusive  NEi4NWVi, 
SWUNW'4,  NWUSWU.  SE^SWU. 

The  area  described  totals  333.49  acres  of 

public  land. 

3.  The  subject  lands  are  withdrawn  in 
Water  Power  Designation  No.  6  of  Feb- 
ruary 9.  1917,  and  Power  Site  Reserve  No. 
451  of  October  23,  1914,  which  are  con- 
strued by  Interpretation  No.  231,  dated 
November  22,  1934. 

4.  A  large  part  of  the  lands  lie  below 
elevation  4300  feet  and  would  be  inun- 
dated by  backwater  from  the  Coconino 
Dam,  which  is  a  suggested  flood  control 
project  of  the  Bureau  of  Reclamation  on 
the  Little  Colorado  River,  to  be  located 
about  21  miles  down  the  stream  from  the 
subject  lands.  Development  of  the  sug- 
gested project  appears  to  be  remote. 

5.  The  State  of  Arizona  has  waived 
the  90  day  preference  right  by  the  Act  of 


flairsday,  July  28,  1955 

uav  28   1948  (62  Stat  275)  and  Section 
i4of  the  Federal  Power  Act  as  amended. 

<  This  order  shall  not  otherwise  be- 
^e  effective  to  change  the  status  of 
STlands  until  10:00  a.  m.  m^  s.  t.  on 
Z>  lOth  day  after  the  date  of  this  order. 
it  that  time  the  lands  shall,  subject  to 
,^lid  existing  rights,  the  provisions  of 
IxUng  withdrawals,  and  the  terms  of 
thk  order  become  subject  to  location. 
Jntr>'.  and  patent  under  the  United 
States  mining  laws. 

7  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager.  Ari- 
zona Land  Office,  Bureau  of  Land  Man- 
agement. Room  251  Main  Post  Office 
Building.  Phoenix,  Arizona. 

E.  R.  TRAcrrr, 
State  Lands  and  Minerals 

Staff  Officer. 

<p    R    Doc.    55-6081;    Filed,    July    27,    1955; 
'  8:45  a.  m.| 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

Administrator  of  Commodity  Exchange 

AtTTHORITY 


DELKATTON    OF    AUTHORITY    TO    ISSUE    SUB- 
PENAS;  SERVICE  OF  SUBPENAS;  OATHS  AND 

affirmations;  fees 

a.  Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Com- 
moditv  Exchange  Act  (7  U.  S.  C.  l-17a), 
as  amended  by  Public  Law  82.  84th  Con- 
gress Chapter  151,  entitled  "An  Act  To 
strengthen  the  investigation  provisions 
of  the  Commodity  Exchange  Act",  ap- 
proved June  16,  1955  (69  Stet.  160).  the 
Administrator   of   the   Commodity   Ex- 
change Authority  is  hereby  authorized  to 
issue  subpenas  in  connection  with  any 
investigation  under  the  Commodity  Ex- 
change    Act,     requiring     witnesses     to 
appear  and  testify  and  to  produce  docu- 
mentary  evidence  before  such  investi- 
gating   officials    or    employees    of    the 
Commodity  Exchange  Authority  as  may 
be  designated  by  the  Administrator  for 
that  purpose.    Such  testimony  and  pro- 
duction of  documentary  evidence  may  be 
required  from  any  place  in  the  United 
States  to  any  specified  place  of  investiga- 
tion.  Subpenas  may  be  issued  ( 1 )  by  the 
Administrator   of    the  Commodity    Ex- 
change Authority  upon  his  own  motion, 
or  ( 2 1  upon  the  application  of  the  Deputy 
Administrator,  Assistant  Administrator, 
or  Director  of  the  Compliance  and  Trade 
Practice  Division  of  the  Commodity  Ex- 
change Authority,  and  upon  a  reasonable 
showing  by  the  applicant  of  the  grounds, 
necessity,  and  reasonable  scope  thereof. 
Subpenas  for  the  production   of  docu- 
mentary evidence  shall,  unless  issued  by 
the   Administrator    of    the    Commodity 
Exchange  Authority  upon  his  own  mo- 
tion, be  issued  only  upon  a  written  appli- 
cation.   Such  application  shall  specify, 
as  exactly  as  possible,  the  documents  de- 
sired and  shall  show  their  competency, 
relevancy,  and  materiality,  and  the  ne- 
cessity for  their  production. 

b.  Subpenas  may  be  served  (D  by  a 
United  States  Marshal  or  his  deputy,  or 
<2)  by  any  employee  of  the  United  States 
Department  of  Agriculture  or  of  any 
other  government  agency,  who  is  not  less 
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than  18  years  of  age,  or  (3)  by  register- 
ing and  mailing  a  copy  of  the  subpena 
addressed  to  the  person  to  be  served  at 
his  or  its  last  known  principal  place  of 
business  or  residence.    Proof  of  service 
may  be  made  by  the  return  of  service  of 
the  subpena  by  the  United  States  Mar- 
shal or  his  deputy;  or.  if  served  by  an  in- 
dividual other  than  a  United  States  Mar- 
shal or  his  deputy,  by  an  affidavit  of  such 
person,  stating  that  he  personally  served 
a  copy  of  the  subpena  upon  the  person 
named   therein;    or,   if   service   was   by 
registered  mail,  by  the  signed  returned 
post  office  receipt.    In  making  personal 
service,  the  person  making  service  shall 
leave  a  copy  of  the  subpena  with  the  per- 
son subpenaed.     The  original,  bearing 
or  accompanied  by  the  original  proof  of 
service,  shall  be  returned  to  the  Admin- 
istrator   of    the    Commodity    Exchange 
Authority.  . 

c.  Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act 
of  January  31.  1925  (43  Stat.  803,  5 
U.  S.  C.  521  >,  the  Administrator,  the 
Deputy  Administrator,  the  Assistant  Ad- 
ministrator, the  Director  of  the  Compli- 
ance and  Trade  Practice  Division,  and 
any  investigatory  employee  of  the  Com- 
modity Exchange  Authority  are  hereby 
authorized  and  empowered  to  adminis- 
ter oaths  and  affirmations  and  to  take 
the  sworn  statements  or  affidavits  of 
persons  who  appear  before  them  by  sub- 
pena or  otherwise. 

d  Witnesses  summoned  by  subpena  In 
accordance  with  the  authority  herein 
contained  may  be  paid  the  same  fees 
and  mileage  as  are  paid  witnesses  in 
the  courts  of  the  United  States. 
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written  statements  with  reference  tol  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  shpuld 
such  hearing  be  desired. 

By    order   of    the   Federal   Maritime 
Board. 

Dated:  July  22.  1955. 

I  SEAL]  A.  J.  WlLLIAJCSJ 

Secretafy. 

[F.    R.   Doc.    55-6102;    Piled.   July   27,  fl955; 
8:49  a.  m.] 


[SEAL]  Earl  L.  Btrrz, 

Assistant  Secretary. 

July  25.  1955. 

[F.   R.  Doc.   55-6123;    Piled,  July  27,   1955; 
8:52   a.   m.l 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Member  Lines  of  Trans-Pacific 
Passenger  Conference 

NOTICE  of  agreement  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant 
to  §  15  of  the  Shipping  Act,  1916,  as 
amended;  39  Stat.  733,  46  U.  S.  C.  814. 

Agreement  No.  131-218,  between  the 
member  lines  of  the  Trans-Pacific  Pas- 
senger Conference,  modifies  the  by-laws 
of  the  basic  conference  agreement  (No, 
131 )  to  provide  for  the  payment  of  com- 
missions to  recognized  missionary  socie- 
ties   and    to    secretaries    of    missionary 
societies  on  traffic  of  bona  fide  mission- 
aries  and   their   dependents  from  the 
Orient  to  the  Pacific  Coast.    Agreement 
131  presently  provides  for  the  payment 
of  such  commissions  on  such  traffic  from 
the  Pacific  Coast  to  the  Orient. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this   notice   in   the  Federal   Register, 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-2018] 

El  Paso  Natural  Gas  Co. 

notice  of  hearing  on  rkhearin^ 

July  22.  1955. 
By  order  issued  December  22,  19)4,  as 
modified  by  a  further  order  issued 
February  8,  1955.  the  Commission,  lupon 
application  of  El  Paso  Natural  Gas  Com- 
pany, granted  rehearing  upon  anq  stay 
of  the  order  issued  herein  on  November 
26,  1954,  accompanying  Opinion  Ne.  278. 
The  order  issued  February  8.  IQSSJ  pro- 
vided that  further  hearing  be  held  lb  this 
matter  upon  a  date  to  be  thereaf  tec  fixed 
by  order. 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  commencing  Sep- 
tember 13,  1955.  at  10:00  a.  m.,  e.  d.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington. DC.  concerning  the  issues  piised 
and  the  matters  presented  by  the^ppli- 
cation  of  El  Paso  Natural  Gas  Coriipany 
for  rehearing  and  stay  and  the  aoplica- 
tion  for  modification  of  the  afojresaid 
order  issued  December  22,  1954,  as  well 
as  all  proper  and  related  issues  afljecting 
the  amount  of  refunds  under  such 
applications. 

I  SEAL  1  Lion  M.  FuQUAir, 

Secretary. 


[F.  R.  Doc. 


5&-6085;    Filed,   July 
8:45  a.  m.] 
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1955: 


[Docket  No8.  G-6922,  0-6823, 0-6924. 0-«9251 
NoLLEM  On,  L  Gas  Corp.  j 

NOTICE  or  APPLICATIONS  AND  DAT$  OF 
HEARING 

JULY  22,  1955. 

Take  notice  that  NoUem  Oil  b  oks  Cor- 
poration. Applicant,  a  Pennsylvaiiia  cor- 
poration, whose  address  is  ^^-sj*"^^^' 
Pennsylvania,  filed  on  November  3)0, 1954, 
applications  for  certificates  of,  public 
convenience  and  necessity  pursikant  to 
section  7  of  the  Natural  Gas  Act,  ^uthor- 
izmg  Applicant  to  continue  to  render 
service  as  hereinafter  describedjsubject 
to  the  jurisdiction  of  the  Commiaion,  aU 
as  more  fully  represented  in  the  4ppUca- 
tions  which  are  on  file  with  the  Clpmmis- 
sion  and  open  for  public  inspecU^n. 

Applicant  produces  natural-gis  from 
Mt  Lake  Parlt  field.  Gan-ett  Pounty. 
Maryland,  and  from  GiUcsp.e  RUn  Field. 
Richie  county.  West  Virginia,  atod  sells 
it  in  interstate  conunerce  to  the  Cumber- 
land and  AUegheny  Gas  Company  and 
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South  Penn  Natural  Oas  Company,  re- 
spectively, for  resale.  The  prices  of  the 
gas  as  shown  are  20  and  20.5  cents  per 
M  c.  f .  at  15.028  p.  s.  L 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations,  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  August 
23,  1955,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  O  Street  NW.,  Wash- 
ington. D.  C,  concerning  the  matters 
Involved  In  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
secUon  1.30  (c>  (1)  or  (c)  (2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10)  on  or  before  August 
10, 1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


LxoN  M.  FuQutr, 

Secretary. 


[F.   R.   Doc.    55~«086;    Filed,   July   27,    1955; 
8:46  a.  m.] 


[Docket  Nos.  G-IJ92e,  Gf-6927,  G-6928, 
G-6929J 

On.  Well  Drilling  Co. 

NOTICE   OF  APPLICATIONS  AND    DATE   OF 
HEARING 

Jttly  22,  1955. 

Take  notice  that  Oil  Well  Drilling 
Company,  Applicant,  a  new  Mexico  cor- 
poration, whose  address  is  Dallas  Na- 
tional Bank  Building,  Dallas  1,  Texas, 
filed  on  November  30.  1954,  applications 
for  certificates  of  public  convenience 
and  necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  render  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  applications  which  are  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  produces  natural-gas  from 
the  Harper  and  Goldsmith  Fields,  in 
Ector  County,  Texas,  and  from  Diinkard 
Field  and  the  Eunice-Mounment  Field, 
Lea  County,  New  Mexico,  and  sells  the 
same  In  Interstate  commerce  to  Phillips 
Petroleum  Company,  Skelly  Oil  Company 
and  Warren  Petroleum  Corporation  re- 
spectively for  resale.  The  prices  for  the 
gas  as  shown  range  from  4.5  to  12.5  cents 
per  Mcf.  as  shown  In  the  respective 
applications. 

These  related  matters  should  be  heard 
en  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appll- 
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cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jiU"isdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  August 
23,  1955,  at  9:45  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington. D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (c)  d)  or  (c)  (2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  intei"vene  may 
be  filed  with  the  Federal  Povier  Commis- 
sion. Washington  25,  D.  C,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  (?FR  1.8  or  1.10)  on  or  before  August 
10.  1955.     Failure  of  any  party  to  appear 


at  and  participate  In  the  hearing  shsB 
be  construed  as  waiver  of  and  concur. 
rence  in  omission  herein  of  the  intermel 
diate  decision  procedure  in  cases  where 
a  request  therefor  is  made. 

[seal]  Leon  M.  Puquay, 

Secretary. 

[F.    R.    Doc.    55-6087;    Piled,   July  27.   1955. 
8:46  a.  m.] 


[Docket   No.  (3-9161 
Texas  Co. 


order  suspending   proposed  changes  w 

RATES 

The  Texas  Company,  on  June  23,  I955, 
tendered  for  filing  proposed  changes  in 
its  presently  effective  rate  schedule  for 
sales  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filing  which  is  proposed  to 
become  effective  on  the  date  shown: 


Description 

run.ha.'^T 

Kntr  sdio<luIe  dcsitmation 

KfTootive 
date' 

Notice  of  change,  dated  June 
16,  1955. 

Tt'\iv<  r.lin^K  N'atural  Gas 

I'lprlliiP  Co. 

Supplompnt  N'o.  2  to  applicanfs  FTC 

p.w^  nitr  S(lir<liilc  .No.  1. 

Sept  1,  1JS5 

•  The  .Tf.ited  rfTectivp  <lMto  is  the  fiirt  day  after  rxpiration  of  the  rrfjaired  30  days'  notict,  or  the  effective  dau 
proposed  hy  resiKindent  if  ];itrr. 


The  increased  rates  and  charges  pro- 
posed in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, or  preferential,  or  otherwise  un- 
lawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above -designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  Sections  4  and  15  of  the  Nat- 
ural Gas  Act,  and  the  Commission's 
General  Rules  and  Regulations,  a  public 
hearing  be  held  upon  a  date  to  be  fixed 
by  notice  from  the  Secretary  concerning 
the  lawfulness  of  said  proposed  changes 
in  rates  and  charges;  and.  pending  such 
hearing  and  decision  thereon,  the  above - 
designated  supplement  be  and  the  same 
hereby  is  suspended  and  the  use  thereof 
deferred  until  February  1,  1956,  and  un- 
til such  further  time  as  it  is  made  effec- 
tive in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(B)  Interested  State  commissions 
may  imrticipate  as  provided  by  sections 
1.8  and  1.37  (f)  of  the  Commissions 
Rules  of  Practice  and  Procedure. 

Adopted:  July  20,  1955. 

Issued:  July  21,  1955. 

By  the  Commission. =" 

[seal]  Leon  M.  F^tquay. 

Secretary. 

[P.   R.   Doc.    55-6090;    Filed,   July   27,    1955; 


8:46  a.  m.) 


>  Ctommissioner  Digby  dlsseoting. 


[Docket  No.  Gr-6933] 

Stanley  J.  Tepb 

NOTICE  OF  APPLICATION  AND  DATE  Of 
HEARINO 

JULY  22,  1955. 

Take  notice  that  Stanley  J.  Tepe,  Ap- 
plicant, an  individual  whose  address  is 
15000  Woodward  Avenue,  Detroit.  Mich- 
igan, filed  on  November  30.  1954,  an 
application  for  a  certificate  of  puMSe 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au- 
thorizing Applicant  to  render  service  u 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  produces  natural  gas  to 
Leidy  Township,  Clin  ton  County. 
Pennsylvania,  and  sells  it  in  interstate 
commerce  to  the  New  York  State  Natural 
Gas  Company  for  resale.  The  price  of 
the  gas  is  stated  at  5.5  cents  per  Mcf. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  on 
August  23,  1955,  at  10:00  a.  m.,  e.  d.  s.  t, 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington. D.  C,  concerning  the  matters  ta- 
volved  In  and  the  issues  presented  hy 
such  application:  Provided,  hovever, 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceeding pursuant   to  the  provisions  of 


ftutrsday,  July  28,  1955 

-ction  1.30  (c>  (1>  or  (c)  (2)  of  the 
^omission's  Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  intervene  may 
^  filed  with  the  Federal  Power  Com- 
mLssion.  Washington  25,  D.  C.  in  ac- 
^ance  with  the  Rules  of  Practice  and 
Socedure  (18  CFR  1.8  or  1.10)  on  or 
tefore  August  10,  1955.  Failure  of  any 
^rtv  to  appear  at  and  participate  in 
Se  hearing  shall  be  construed  as  waiver 
nf  and  concurrence  in  omission  herein 
Tf  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is 
made. 

[SEAL]  LEON   M.   PUQUAY. 

Secretary. 

IF   R    Doc.    55-6088:    Filed,   July   27.    1955; 
'  8;46  a.  m] 


[Docket  No.  G-55101 
Forest  Oil  Corp. 

NOTTCE  OF  FURTHER   CONTINUANCE  OF 
HEARING 

July  21.  1955. 

Upon  consideration  of  the  request  of 
Counsel  for  Forest  Oil  Corporation,  filed 
July  18.  1955,  for  further  continuance  of 
the  hearing  now  scheduled  for  July  27, 
1955.  in  the  above-designated  matter: 

The  hearing  now  scheduled  for  July 
27  1955.  is  hereby  postponed  to  Septem- 
ber 15.  1955,  at  10:00  a.  m.,  e.  d.  s.  t..  in 
the  Commission's  Hearing  Room.  441  G 
Street  NW..  Washington,  D.  C. 

[SEAL]  Leon  M.  F^jquay. 

.Secre^ry. 

[P.  R.   Doc.    55-6089:    Filed,    July    27.    1955; 
8:46    a.   m.] 


FEDERAL  REGISTER 

the  New  York  State  Supreme  Court  per- 
manently enjoining  it  from  engaging  in 
any  business  relating  to  the  purchase 
or  sale  of  any  security;  and 

It  appearing  necessary  and  appropri- 
ate in  the  public  interest  and  for  the 
protection  of  investors  to  suspend  the 
exemption  under  Regulation  A  under  the 
Securities  Act  of  1933; 

ni.  It  is  ordered  Pursuant  to  Rule  223 
(a)  of  the  General  Rules  and  Regula- 
tions under  the  Securities  Act  of  1933. 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis.sion 
a    written    request    for    hearing;    that, 
within  20  days  after  receipt  of  such  re- 
quest, the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to 
be   designated   by   the   Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of   additional  matters  at  the 
hearing ;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

It  is  further  ordered.  That  this  Order 
and  Notice  shall  be  served  upon  National 
and  Warren  Coleman  personally  or  by 
registered  mail  or  by  confirmed  tele- 
graphic notice,  and  shall  be  published 
in  the  Federal  Register. 


By  the  Commission 
[seal] 


Orval  L.  DuBois, 

Secretary. 

[P.    R.    Doc.    55-6092;    Piled,   July    27,    1955; 
8:47  a.  m.J 
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to  the  purchase  or  sale  of  any  secui|lty; 
and  , 

It  appearing  necessary  smd  appropifate 
In  the  public  interest  and  for  the  pro|bec- 
tion  of  mvestors  to  suspend  the  exe<np- 
tion  under  Regulation  A  under  the 
Securities  Act  of  1933; 

III.  It  is  ordered  Pursuant  to  Rule  223 
(a)  of  the  General  Rules  and  Regtila- 
tions  under  the  Securities  Act  of  1931.  as 
amended,  that  the  exemption  u|xder 
Regulation  A  be,  and  it  hereby  is.  t|em- 
porarily  suspended. 

Notice  is  hereby  given  that  any  pefson 
having  any  interest  in  the  matter  piay 
file  with  the  Secretary  of  the  Comfnis- 
sion  a  written  request  for  hearing ;  that, 
within  20  days  after  receipt  of  such  re- 
quest, the  Commission  will,  or  at  I  any 
time  upon  its  own  motion  may,  set>  the 
matter  down  for  hearmg  at  a  place  to  be 
designated  by  the  Commission  for!  the 
purpose  of  determming  whether  thl$  or- 
der of  suspension  should  be  vacat^  or 
made  permanent,  without  prejuidice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing ;  and  that  notice  of  the  tim«  and 
place  for  said  hearmg  will  be  pron&ptly 
given  by  the  Commission. 

It  is  further  ordered  That  this  Order 
and  Notice  shall  be  served  upon  Spec- 
trum and  Warren  Coleman  personally  or 
by  registered  mail  or  by  confirmed  tele- 
graphic notice,  and  shall  be  publishted  In 
the  Federal  Register. 
By  the  Commission. 

[seal]  Orval  L.  DuBo 

Secrcf4ry. 

[F    R    Doc.    55-6093;    Piled.   July   27,11955; 
8:47  a.  m.)  ' 


SECURITIES   AND   EXCHANGE 
COMMISSION 

(Pile  No.  24NY-36911 

National  Negro  Theatre.  Television  and 
Motion  Picture  Industries,  Inc. 

ORDER  temporarily  SUSPENDING  EXEMP- 
tion, statement  of  reasons  therefor, 
and  notice  of  opportunity  for  hearing 

July  22,   1955. 

I.  National  Negro  Theatre.  Television 
and    Motion     Picture    Industries,     Inc. 
(National),  the  last  known  address  of 
which  was  Suite  605,  Carnegie  Hall,  881 
Seventh  Avenue.  New  York  19,  New  York. 
having   filed   with    the    Commission    on 
May  18,  1954,  a  notification  on  Form  1-A 
and  offerinR  circular  and  amendments 
thereto  on  May  27,  1954,  and  August  11, 
1954,  relating  to  a  proposed  offering  of 
100,000  shares  of  $1.00  par  value  pre- 
ferred stock  and  40.000  shares  of  $1.00 
par  value  conmion  stock   at  $1.00   per 
share  or  $140,000  in  the  aggregate,  for 
the  purpose  of  obtaining  an  exemption 
from  the   registration  requirements   of 
the  Securities  Act  of  1933,  as  amended. 
pursuant   to   the   provisions   of   section 
3  lb)  thereof  and  Regulation  A  promul- 
gated thereunder ;  and 

n.  The  Commission  having  been  ad- 
vised that  on  February  4.  1955,  National 

consented  to  the  entry  of  a  judgment  of 

No.  146 5 


I  Pile  No.  24NY-3449I 

Spectrum  Arts.  Inc. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP- 
tion, statement  of  reasons  therefor, 
and  notice  of  opportunity  for  hearing 

July  22,  1955. 
I.  Spectrum  Arts.  Inc.  (Spectrum'* ,  the 
last  known  address  of  which  was  Suite 
605,  Carnegie  Hall,  881  Seventh  Avenue, 
New  York  19.  New  York,  having  filed  with 
the  Commission  on  July  22,  1953,  a  noti- 
fication on  Form  1-A  and  offering  circu- 
lar and  amendments  thereto  on  July  30. 
1953.  and  August  24.  1953,  relating  to  a 
proposed  public  offering   of  300  shares 
of  $100  par  value  preferred  (non-voting) 
stock  at  $100  per  share,  for  the  purpose 
of  obtaining  an  exemption  from  the  reg- 
istration requirements  of  the  Securities 
Act  of  1933.  as  amended,  pursuant  to  the 
provisions  of  section  3  (b)   thereof  and 
Regulation  A  promulgated  thereunder; 

II.  The  Commission  having  been  ad- 
vised that  on  February  4,  1955.  National 
Negro  Theatre.  Television  and  Motion 
Picture  Industries.  Inc.,  an  afflUate  of 
Spectrum,  consented  to  the  entry  of  a 
judgment  of  the  New  York  State  Su- 
preme Court  permanently  enjoining  it 
from  engaging  in  any  business  relating 


(File  No.  27-5] 
Northwest  Uranium  Corp. 

AMENDMENT  TO  TEMPORARY  ORDER'  OF 

suspension 

July  22,  1055. 
The  Commission  having,  by  Order 
dated  August  16.  1954.  temporarily 
suspended,  pursuant  to  Rule  509  la)  of 
the  General  Rules  and  Regulations  lunder 
the  Securities  Act  of  1933.  as  am^ded, 
the  conditional  exemption  under  Begu- 
lation  D  for  an  offering  by  Northwest 
Uranium  Corporation  of  its  securities; 

Additional   Information   having  been 
■brought  to  the  attention  of  the  Commis- 
sion in  this  matter ;  ,.       „  ^,  ♦»,. 

It  is  ordered  That  section  n  pf  the 
Order  be  amended  to  include  as  >n  ad- 
ditional ground  for  the  issuance  tjhereof 
the  following :  „  i       _ 

E  Tlie  New  York  State  Supreme 
Court  on  June  22.  1955.  permanently 
enjoined  Northwest  Uranium  corpora- 
tion Royal  Securities  Corporatio^i.  and 
others  from  engaging  in  any  activities  In 
connection  with  the  purchase  orjsale  of 
any  security  or  conducting  a  blismess 
as  a  broker  or  dealer  m  s«c"riti«B. 

It  is  further  ordered.  That  thl4  Order 
shall  be  served  on  Northwest  uranium 
Corporation.  Registrar  b  Tra^sf^  Com- 
pany 15  Exchange  Place.  Jers^  City, 
New  Jersey,  and  Royal  SecuriUte  Cor- 
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pbiBtion,  52  Broadway,  New  York,  New 
York,  personally  or  by  registen»d  mail 
or  confirmed  telegraphic  notice  &nd  shall 
be  published  in  the  Federal  Register. 

By  the  Commission. 


[seal] 


fF.    R.    Doc. 


6&-«094:    Piled. 
8:47  a.  m.] 


Orval  L.  DttBois, 

SecTiZtary. 

July  27,   1955; 


[Pile  No.  24D-1376] 

PoTTH  States  URANnm  Corf. 

mfmorahdttm  opinion  and  order  vacating 
order  of  suspension 

July  22,  1955. 

Four  States  Uranium  Corporation 
("Pour  States")  filed  with  the  Commis- 
sion on  August  16,  1954,  a  notification  on 
Form  1-A  and  an  offering  circular,  and 
amendments  thereto  on  September  21, 
1954,  and  September  24,  1954,  relating  to 
a  proposed  public  offering  of  300,000 
shares  of  its  $1  par  value  common  stock, 
for  the  purpose  of  obtaining  an  exemp- 
tion from  the  registration  requirements 
of  the  Securities  Act  of  1933.  as  amended, 
pursuant  to  the  provisions  of  section  3 
(b)  thereof  and  Regulation  A  promul- 
gated thereunder. 

The  Commission  on  October  11,  1954, 
ordered,  pursuant  to  Rule  223  (a)  of  the 
General  Rules  and  Regulations  under 
said  act,  that  the  exemption  under  Reg- 
ulation A  be  temporarily  suspended  on 
the  grounds  that  the  terms  and  condi- 
tions of  said  Regulation  A  were  not  being 
cconplied  with  in  that  (1)  an  offering 
circular  was  not  being  delivered  to  of- 
ferees and  purchasers  of  said  stock  as 
reqmred  by  Rule  219  (a),  and  (2)  the 
offering  was  commenced  and  securities 
sold  prior  to  the  time  permitted  by  Rule 
219  (e).  The  Order  of  the  Commission 
gave  notice  that,  upon  receipt  of  a  writ- 
ten request,  the  matter  would  be  set  down 
for  hearing  for  the  purpose  of  determin- 
ing whether  the  temporary  order  of  sus- 
pension should  be  vacated  or  made 
perman^it. 


hfOTICES 


A  hearing  was  held  before  a  hearing 
oflBcer  pursuant  to  the  request  of  Four 
States.  A  recommended  decision  by  the 
hearing  oflQcer  was  waived  by  the  parties. 

Although  the  record  establishes  the 
basis  for  the  issuance  of  the  temporary 
suspension  order  on  the  aforementioned 
grounds,  certain  events  have  transpired 
during  the  course  of  the  hearing  which. 
in  our  opinion,  make  it  unnecessary  in 
the  public  interest  or  for  the  protection 
of  investors  to  make  the  temporary  sus- 
pension order  permanent  and  persuade 
us  to  vacate  the  order  heretofore  issued. 

At  the  time  of  the  entry  of  our  tempo- 
rary suspension  order,  the  financial  poli- 
cies of  Four  States  were  determined  and 
largely  executed  by  Joe  Rosenthal,  a 
director  and  the  underwriter  of  the  pro- 
posed issue;  Clarence  C.  Sterns,  the  pres- 
ident and  a  director;  and  Clyde  D.  Mos- 
lander,  Jr.,  the  secretary-treasurer  and 
a  director.  On  February  15.  1955,  a 
majority  of  the  outstanding  stock  of  Four 
States  was  acquired  by  Consolidated  Vir- 
ginia Mining  Company  ("Consolidated 
Virginia")  and  Temple  Mountain  Ura- 
niimi  Company  CTemple  Mountain'). 
Consolidated  VirRinia  and  Temple  Moun- 
tain had  no  previous  connection  or  affili- 
ation with  Four  States  through  stock- 
holdings, interlocking  management  or 
otherwise.  New  management  consisting 
of  officers  and  directors  of  these  two  com- 
panies has  been  installed  and  exorcises 
control  of  Four  States.  Tlie  assets  of 
Four  States  have  been  sold  to  Consoli- 
dated Virginia  and  Temple  Mountain  in 
exchange  for  stock  of  these  companies. 
The  contract  of  Rosenthal  as  underwriter 
has  been  terminated;  he  is  no  longer  a 
director  and  has  assigned  and  surren- 
dered to  Four  States  85,000  shares  of  the 
125,000  shares  originally  i.ssued  to  him. 
Stems  is  no  longer  an  oflBcer  or  director 
of  Four  States  and  has  tran.sferred  70.000 
shares  of  his  holdings  of  95,000  shares  of 
stock  in  Four  States  to  Consolidated  Vir- 
ginia for  cash  and  stock  in  that  company. 
Moslander  is  no  longer  a  director  of  Four 
States  and  is  now  acting  at  the  conven- 
ience of  the  company  as  assistant  secre- 


tary-treasurer with  ministerial  dutlei 
only,  and  has  transferred  his  holdings  of 
25.000  shares  of  Four  States  to  Con«4i. 
dated  Virginia  for  stock  of  that  company 
Messrs.  Rosenthal,  Stems  and  Moslander 
have  never  had  and  do  not  now  have  any 
material  interest  in  either  consolidated 
Virginia  or  Temple  Mountain. 

After  Four  States  made  its  filing  un- 
der Regulation  A,  it  sold  21,050  shares 
of  its  stock  to  the  puWic.  The  sale  of 
these  shares  without  compliance  with 
the  requirements  imposed  by  the  regu- 
lation formed  the  basis  for  the  issuance 
of  our  temporary  suspension  order.  The 
new  management  undertook  to  rescind 
such  sales  and  to  refund  the  full  pm- 
chase  price  to  the  purchasers.  This  has 
now  been  accomplished,  and  there  are  no 
longer  any  public  investors. 

In  view  of  the  foregoing,  it  appears 
to  us  that  the  basis  for  our  temporary 
suspension  order  no  longer  exists.  We 
are  also  mindful  of  the  fact  that  if  our 
temporary  suspension  order  is  not  va- 
cated. Consolidated  Virginia  and  Temple 
Mountain  as  well  as  Pour  States  and 
their  affiliates  would  be  barred  from 
makmg  use  of  Regulation  A  for  a  period 
of  five  years  from  the  entry  of  that  order. 

It  is  tlierejore  ordered.  Pursuant  to 
Rule  223  (b)  of  the  General  Rules  and 
Regulations  under  the  Securities  Act  of 
1933.  as  amended,  that  said  temporary 
order  of  suspension  be,  and  it  hereby  is, 
vacated. 

It  is  further  ordered.  That  this  Mem- 
orandum Opinion  and  Order  shall  be 
served  upon  Four  States  Uranium  Cor- 
poration personally  or  by  registered  mail 
or  by  confirmed  telegraphic  notice  and 
shall  be  published  in  the  Feddul 
Register, 

By  the  Commission.* 

ISEALl  ORVAI  L.   DuBoIS, 

Secretary. 
IF.    R.    Doc.    55-6095;    Filed,    July    21 


8:48  a.  m.J 


1955; 


'  Commissioner    Adams   being    absent   and 
not  participating. 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmer*  Home  Adminis- 
tration, Department  of  Agriculture 

[Administration  Letter  419  (440)] 

Pj„  381 — Production   Emergency   and 
Property  Damage  1x>an^ 

CHANCE    IN    INTEREST    RATE    ON    EMERGENCY 
LOANS 

The  introductory  paragraph  in  §  381. 6, 
Code  of  Federal  Regulations  (20  F.  R. 
363),  is  revised  to  change  the  interest 
rate  on  Emergency  loans  from  5  percent 
to  3  percent,  and  to  read  as  follows: 

§3816  Rates  and  terms.  On  and 
after  Julv  7.  1955,  Production  Emergency 
loans  will  bear  interest  from  the  date 
of  the  advance  at  the  rate  of  3  percent 
per  annum  on  the  unpaid  principal  bal- 
ance. Such  loans  will  be  scheduled  for 
repayment  in  accordance  with  the  fol- 
lowing policies: 

(R  S    161;   5  U.  S    C    22.     Interprets  or  ap- 
plies Pub  Law  132.  84lh  Cong.) 

Dated:  July  25,  1955. 

[SE'\L]  H  B.  McLeaIsh. 

Administrator. 
Farmers  Home  Administration. 

[F    R     Doc.    55-6143-.    Piled,   July   28,    1955; 
8:47  a.  m.l 


TITLE  7— AGRICULTURE 

Chopter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Subchapter  C — tegulotiont  and  S»emdcird$  Und«r 
the  Form  Products  Inspection  Act 

Part  70 — Grading  and  Inspection  of 
Poultry  and  Edible  Products  There- 
of; A.\D  United  States  Classes,  Stand- 
ards. AND  Grades  With  Respect 
Thereto 

miscellaneous  amendments 

The  amendment  to  the  regulations 
governing  the  grading  and  inspection  of 
poultry  and  edible  products  thereof  and 
United  States  classes,  standards,  and 
grades  with  respect  thereto  (7  CPR.  Part 
70  \  hereinafter  set  forth,  is  hereby  pro- 
mulgated pursuant  to  authority  con- 
tained in  the  Agricultural  Marketing  Act 


of  1946   (60  Stat.  1087;  7  U.  S.  C.  1621 
et  seq.). 

The  amendment  changes  the  form  of 
application  for  inspection  of  canning 
and  processing  of  inspected  ready-to- 
cook  poultry  in  plants  operating  under 
Federal  meat  inspection  service,  and  in- 
creases the  survey  charges  to  make  them 
consistent  with  charges  for  surveys  of 
other  plants  operating  under  poultry 
inspection.  In  addition,  a  clarifying 
change  is  made  with  respect  to  the  in- 
formation required  in  the  grade  mark. 

It  is  hereby  found  that  it  is  impracti- 
cal, urmecessary  and  contrary  to  public 
interest  to  engage  in  public  rule  making 
procedures  and  to  postpone  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Register 
for  the  reasons  that:  (1)  Legislation  pro- 
vides that  fees  shall  be  charged  to  cover, 
as  nearly  as  possible,  the  cost  of  the  serv- 
ice: the  cost  of  the  service  is  peculiarly 
within  the  knowledge  of  the  Department 
and   the   charges   set   forth   herein  are 
necessary  to  cover  such  costs;  (2)  costs 
of  performing  the  services  have  been  in- 
creased by  recent  legislation  increasing 
the  salaries  of  Federal  personnel,  there- 
fore, it  is  necessary  that  the  charges  for 
the  services  be  increased  as  soon  as  prac- 
ticable;  (3)   the  clarifying  change  is  in 
the  nature  of  an  interpretative  rule;  and 
(4)    additional  time  is  not  required  in 
order  for  the  industry  to  make  prepara- 
tion for  compliance  with  this  amend- 
ment. 

The  amendment  is  as  follows: 
1.  Add  a  new  subparagraph  to  para- 
graph (a)  Charges  in  §  70.141  Inspection 
performed  on  a  resident  inspection  basis, 
which  reads  as  follows: 

(13)   A   charge   equal   to   the   actual 
amounts  reimbursed  to  the  Agricultural 
Research  Service  by  AMS,  plus  twenty- 
five   (25)    percent  of  such  amounts  to 
cover  administrative  overhead  of  AMS. 
when  inspectors  of  the  Meat  Inspection 
Branch,  Agricultural  Research  Service, 
are  assigned  to  the  designated  plant  for 
inspection  of  canning  or  processing  of 
poultry  food  products.    The  charges  pro- 
vided for  in  this  subparagraph  are  in 
lieu  of  the  charges  specified  in  subpara- 
graphs  (3)    through   (9)    and  subpara- 
graph (11)  of  this  paragraph.    Payment 
for  the  full  cost  of  the  inspecticHi  service 
rendered  to  the  applicant  shall  be  made 
by  the  applicant  to  AMS  not  later  than 
(Continued  on  next  page) 
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Chapter  I: 
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fifteen  <15>  days  from  the  date  of  bill- 
ing. A  chai-ge  will  be  made  by  AMS 
in  the  amount  of  one  <  1 )  percent  per 
month  or  fraction  thereof  of  any 
amounts  remaining  unpaid  after  30  days 
from  the  date  of  billing. 

2.  Add  the  following  sentence  immedi- 
ately following  the  second  sentence  erf 
§  70.91  <b) :  "When  the  grade  mark  is 
applied  to  an  individual  carcass  which 
is  not  individually  packaged  and  labeled, 
the  information  with  respect  to  the  class 
of  the  poultry  shall  be  included  within 
the  grade  mark." 

3.  Add  the  following  sentence  immedi- 
ately following  the  third  sentence  of 
§  70.381  Form  of  grade  mark:  "When  the 
grade  mark  is  applied  to  an  individual 
carcass  which  is  not  individually  pack- 
aged and  labeled,  the  information  with 
respect  to  the  class  of  the  poultry  shall 
be  included  within  the  grade  mark." 

4.  Add  the  following  sentence  immedi- 
ately following  the  second  sentence  of 
§  70.383  Combined  form  of  grade  marlc 
and  inspection  mark:  "When  the  grade 
mark  is  applied  to  an  individual  carcass 


iay,  July  29,  1955 

-hich  is  not  individually  packaged  and 
Seled  the  information  with  respect  to 
STclass  of  the  poultry  shall  be  included 
Jthin  the  combined  grade  mark  and 
iflcpection  mark."  ^^ 

5  Delete  the  words  '  in  this  part  in 
the  first  sentence  of  §  70.416  Application 
tor  i7ispection  of  poultry  and  edible 
troducts  thereof  for  condition  and 
ttholesomcness.  and  insert  in  lieu  thereof, 
-(7CFRPart  70)".  . 

6  Change  §  70.417  Application  for  tn- 
trtection  of  canning  and  processiJig  of  in- 
i^cted  rcady-to-cook  poultry  in  plants 
^ratiJig  under  federal  meat  inspection 
lervice  to  read  as  follows : 

5  70  417  Application  for  inspection  of 
eanniiw  and  processing  of  inspected 
ready-to-cook  poultry  in  plants  operating 
%nder  federal  meat  inspection  service. 
Application  Is  hereby  made,  in  accordance 
with  the  applicable  provisions  of  the  regula- 
tions (7  CFR  Part  70)  governing  the  Inspec- 
tion of  poultry  and  edible  products  thereof 
lor  condition  and  wholesomeness  at  the 
loUowint:  designated  plant: 

Name  of  plant 

Street  address 

Citv  and  State 

In  making  this  application  the  applicant 
ip-ees  to  comply  with  the  terms  and  condi- 
tions of  the  aforesaid  regulations  (including 
but  not  being  limited  to  such  instructions 
governing  inspection  of  products  as  may  be 
tsued,  from  time  to  time,  by  the  Adminis- 
trator i .  This  application  is  made  for  inspec- 
tion service  to  be  performed  on  a  resident 
Inspection  basis  pursuant  to  subparagraphs 
(1)  (21.  (10).  (12).  and  (13>  of  paragraph 
(t)  and  paragraph  (b)  of  §  70.141.  and  such 
other  provisions  of  the  aforesaid  regulations 
which  are  applicable. 
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By 


(Applicant)' 
(Title) 


(Street) 

(City)  (State) 

(Date) 


Application  granted: 
(Date) 


(Title) 
(60  Stat    1090;  7  U.  S.  C.  1624) 

Issued  at  Washington.  D.  C,  this  26th 
day  of  July  1955.  to  become  effective  upon 
publication  in  the  Federal  Register. 

[seal]  Roy  W.  LENNAnTSON. 

Deputy  Administrator. 
Agricultural  Marketing  Service. 

|P.  R.   Doc.   55-6157;    Filed,   July   28.    1955; 
8:51  a.  m.l 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

Part  4 — Dependents  and  Beneficuries 
Claims 

insCELLANXOUS    AMENDMENTS 

1.  In  §  4.300.  paragraphs  (a)  and  (b) 
<3>  are  amended  to  read  as  follows: 


'No  Member  of  or  Delegate  to  Congress, 
or  Resident  Conunlssloner.  shall  be  admitted 
to  any  benefit  that  may  rise  from  this  serv- 
ice unless  derived  through  service  rendered 
»  corporation  for  lt«  general  benefit. 


S  4.300    Basic  requirements  of  service 
and  death,     (a)    The  servicemen's  in- 
demnity shall  be  payable  based  on  active 
service  rendered  on  or  after  June   27. 
1950.   where   death   occurred   in   active 
service  or,  except  as  to  service  under  sub- 
paragraph (2)  of  this  paragraph,  where 
death   occurred  within   120   days   after 
separation  or  release  from  active  service, 
if  the  serviceman  had  been  called  to  ex- 
tended active  duty,  including  a  call  to 
active  duty  for  training  purposes,  for  a 
period    exceeding   30   days.     The   addi- 
tional 120-day  coverage  extends  to  any 
serviceman  called  to  active  service  for  a 
period  exceeding  30  days,  notwithstand- 
ing the  fact  that  any  such  person  may 
have  been  separated  or  released   from 
such    active    service    prior    to    having 
served  for  a  period  exceeding  30  days. 
The  date  of  discharge  or  release  from 
service  is  not  to  be  included  in  computing 
the   120-day  period.     The  character  of 
separation  or  release  from  active  service 
is  not  material.     See,  however,  f  4.316. 
For  the  purposes  of  death  in  active  serv- 
ice, the  following  service  is  included: 

(1)   Active  service  in  the  Army   (in- 
cluding Philippine  Scout  Service  ^  Navy, 
Air    Force,    Marine    Corps,    and    Coast 
Guard,  or  active  service,  including  active 
duty  for  training  purposes,  in  the  Re- 
serve components  thereof.     (In  time  of 
national  emergency,  the  National  Guard 
organizations   or  units   of   the   various 
States,  territories,  and  the  District  of 
Columbia  may  be  mustered  into  the  Fed- 
eral service  in  answer  to  a  call  or  order 
of  the  President  of  the  United  States. 
Service  rendered  after  muster  into  the 
Federal  Service  is  as  a  member  of  the 
Army  or  Air  Force.     When  serving  on 
such  extended  active  duty  in  the  Army 
or  Air  Force,  the  entitlement  of  guards- 
men to  indemnity  is  the  same  as  that  of 
the  Regular  Establishment  and  the  Re- 
serve components  of  the  Armed  Forces  on 
extended  active  duty.    Scheduled  train- 
ing duty  by  a  member  of  the  National 
Guard    preliminary    or   preparatory    to 
muster  into  the  active  Federal  service, 
does  not  constitute  active  Federal  service 
in  the  Armed  Forces.    Members  of  the 
regular  Naval  Reserve  Officers  Training 
Corps  (NROTC)  who  are  appointed  mid- 
shipmen are  not  covered  while  undergo- 
ing   scholastic    instruction    during    the 
regular   school   term,   but    are   covered 
when  on  active  duty  for  training  as  a 
member  of  a  Reserve  component  during 
the  annual  practice  cruise  or  the  annual 
training  period,  and  during  the  time  re- 
quired for  travel  in  connection  with  such 
training  from  the  NROTC  Unit  to  the 
port  of  embarkation  or  to  the  summer 
training  station  and  return,  when  such 
travel    is    performed    under    competent 
orders.       Fbr     coverage     of     contract 
NROTC.  ROTC,  and  APROTC.  see  sub- 
paragraph (2)  of  this  paragraph). 

(2)  Members  of  the  Reserve  Officers 
Training  Corps  (Army  ROTC),  contract 
Naval  Reserve  Officers'  Training  Corps 
(NROTC),  and  Air  Force  Reserve  Offi- 
cers' Training  Corps  (AFROTC)  when 
called  or  ordered  to  active  training  duty 
for  14  days  or  more,  where  death  oc- 
curs on  or  after  June  27,  1950,  while  on 
such  active  training  duty.  Coverage  of 
these  categories  is  limited  to  deaths 
which  occur  while  on  such  active  train- 
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ing  duty,  and  does  not  extend  for[  120 
days  after  separation  or  release  from 
duty  even  though  the  person  may  fcave 
been  caUed  or  ordered  to  such  dut^  for 
a  period  exceeding  30  days.  Thesj  are 
not  covered  while  undergoing  scholastic 
training  or  inactive  training  duty.  They 
are  covered  during  a  period  of  travel  en 
route  to  or  from  active  training  jduty 
only  if  such  travel  is  performed  \mder 
competent  orders;  for  example,  travel 
to  or  from  the  port  of  embarkaticjn  or 
training  station  for  the  annual  practice 
cruise  or  annual  training  period. 

(3)  National  Guard  when  call^  to 
active  duty  or  active  training  du^  for 
14  days  or  more  under  sections  5,  m,  92, 
94,  97,  and  99  of  the  National  Daense 
Act  (act  of  June  3,  1916),  as  am^ded. 
For  indemnity  coverage,  duty  mupt  be 
performed  in  the  interests  of  the  I  Fed- 
eral Government,  purely  State  du^  be- 
ing excluded.  Accordingly,  National 
Guardsmen  called  to  active  duty  b|y  the 
Governer  of  a  State  in  connectior^  with 
an  emergency,  such  as  flood  relifcf,  to 
quell  a  riot,  or  to  impose  martial  law, 
are  excluded.  i 

(4)  Cadets  and  midshipmen  at  the 
United  States  Military,  Naval.  [Coast 
Guard,  and  Air  Force  Academies,  i 

(5)  Commissioned  officers  of  th^  Pub- 
lic Health  Service,  regular  and  reserve, 
while  entitled  to  full  military  benefits,  as 
provided  in  section  212  (a) ,  Publlp  Law 
410,   78th  Congress,  as  amendedJ  1.  e., 
(i)  while  detailed  for  duty  with  thejArmy. 
Air  Force,  Navy,  Marine  Corps.  oP  Coast 
Guard,  or  (ii)   while  serving  on  I  active 
duty  in  time  of  war  outside  thejconti- 
nental  limits  of  the  United  Statea  or  in 
Alaska,  or  (iii)   while  serving  on  [active 
duty  in  time  of  war  and  following  the 
issuance  of  an  Executive  order  deflaring 
the  entire  Commissioned  Corps  jof  the 
Public  Health  Service  a  part  of  thje  mili- 
tary forces  of  the  United  States.,    (The 
Commissioned  Corps  of  the  Public  pealth 
Service,   by   virtue   of  Executive  I  Order 
9575,  published  June  29,  1945,  w 
of  the  military  forces  of  the  Unites 


a  part 

^ States 

on'june  27,  1950.  which  status  coi^inued 
through  July  3,  1952,  by  virtue  of 
tive  Order  10349,  dated  AprU  2 
Executive  Order  10356,  dated 
1952;  Executive  Order  10362,  da 
14.    1952;    and   Executive   Order 
dated  June  30, 1952.  Service  on  a 
July  4.  1952.  must  meet  the  requi 
of  subdivision  (i)  of  this  subparagraph.) 

( 6 )  Commissioned  officers  of  " 
and  Geodetic  Survey,  while  assi 
duty  during  a  j)eriod  of  war  or 
gency  as  proclaimed  by  the  Pres^ 
the  Congress  on  projects  for  th« 
Naw.  or  Air  Force  in  areas  ouU 
continental  United  States,  or  in  lAlaska. 
or  in  coastal  areas  of  the  United  States 
determined  by  the  Department  of  De- 
fense to  be  of  immediate  military  jhazard. 

(3)  Registrants  (selectees)  uilder  the 
Selective  Service  Act  of  1948.  as  attended 
(designated  as  the  "Universal  Militery 
Training  and  Service  Act"  by  PubUc  Iaw 
51.  82d  Cong),  who  on  or  after  June  27, 
1959.  in  response  to  an  order  ti)  report 
f o^  induction  into  the  Armed  Forces 
artd  who.  after  reporting  to  a  lo^l  draft 
bbard,  died  or  dies  as  the  resul ;  of  dis- 
ability incurred  while  en  route  fiom  such 
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dcaft  board  to  a  designated  induction 
•taUpn  and  within  120  days  after  the 
Incurrence  of  such  disability.  (Regis- 
trants (selectees)  ordered  to  report  di- 
rect to  the  induction  station  instead  of 
first  reporting  to  the  local  draft  board 
are  included  and  shall  be  deemed  to  have 
reported  to  the  local  draft  board  from 
the  moment  they  actually  start  en  route 
to  the  designated  induction  station  on 
the  specified  date  in  obedience  to  that 
order.  Coverage  of  registrants  (se- 
lectees) is  limited  to  those  who  have 
died  or  shall  die  as  a  result  of  disability 
incurred  while  en  route  from  the  place 
of  assembly  or  draft  board  to  the  induc- 
tion station,  and  does  not  extend  to 
travel  to  the  place  of  assembly  or  draft 
board  or  to  the  period  after  rejection. 
Including  the  return  trip.) 

2.  A  new  S  4.305  is  added  as  follows: 

S  4.305  Testamentary  disposition.  A 
beneficiary  designation,  but  not  a  change 
of  beneficiary,  may  be  made  by  last  will 
and  testament  duly  probated.  If  there 
was  a  beneficiary  designated  for  indem- 
nity and  such  beneficiary  survived  the 
veteran,  the  question  as  to  whether  the 
serviceman  died  testate  is  not  material. 
A  general  or  residuary  clause  of  a  will 
without  specific  reference  to  indemnity 
will  not  constitute  a  beneficiary  designa- 
tion, in  itself.  A  determination  may  be 
made,  however,  as  to  whether  all  the 
evidence,  Including  the  will,  would  be 
sufBcient  to  establish  such  a  designation. 

3.  A  new  §  4.307  is  added  as  follows: 

9  4.307  Unexplained  absence  of  a 
beneficiary  for  seven  years.  In  the  event 
that  evidence  as  provided  in  §  3.55  of  this 
chapter  to  establish  death  of  a  benefici- 
ary cannot  be  furnished,  if  satisfactory 
evidence  is  produced  establishing  the 
fact  of  continued  and  unexplained  ab- 
sence of  any  individual  from  his  home 
and  family  for  a  period  of  7  years  and 
that  after  diligent  search  no  evidence  of 
his  existence  after  date  of  disappearance 
has  been  found  or  otherwise  received,  the 
death  of  such  absentee  as  of  the  date  of 
expiration  of  such  period  may  be  con- 
sidered as  sufficiently  proved.  No  State 
law  providing  for  presumption  of  death 
shall  be  applicable.  The  finding  of  death 
made  by  the  Administrator  of  Veterans 
Affairs  shall  be  final  and  conclusive. 
(56  Stat.  325;  38  U.  8.  C.  32a) 

4.  In      §  4.310,      paragraph      (a)      is 
amended  to  read  as  follows: 

S  4.310  Amount  of  indemnity  payable. 
(a)  If  at  the  date  of  death  the  service- 
man had  no  National  Service  life  insur- 
ance or  United  States  Government  life 
Insurance  in  force,  the  indemnity  will  be 
paid  in  the  principal  amount  of  $10,000. 
If  the  serviceman  had  United  States  Gov- 
ernment life  insurance  or  National  Serv- 
ice life  insurance,  or  a  combination  of 
both,  in  force  in  an  amount  less  than 
$10,000.  the  indemnity  will  be  paid  in 
the  principal  amount  of  $10,000  minus 
the  face  value  of  the  insurance  in  force 
at  the  date  of  death.  If  United  States 
Government  life  insurance.  National 
Service  life  insurance,  or  a  combination 
of  both,  having  a  face  value  of  $10,000 
was  in  force  at  the  date  of  death,  the 
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indemnity  will  not  be  payable.  In  de- 
termining the  amount  of  Indemnity  pay- 
able where  insurance  ceased  to  be  in 
force  prior  to  date  of  death,  it  is  imma- 
terial whether  such  cessation  occurred 
prior  to  or  during  service  or  during  the 
120-day  period  (if  applicable)  after  sepa- 
ration or  release  from  service. 

•  •  •  •  • 

5.  Sections  4.314.  4.316.  and  4.318  are 
revised  to  read  as  follows :    | 

§  4.314  Commencing  date  of  pay- 
ments, (a)  Payment  to  the  beneficiary 
or  beneficiaries  first  receiving  payment 
shall  begin  as  of  the  date  of  the  death  of 
the  serviceman.  Payment  to  the  bene- 
ficiary or  beneficiaries  receiving  install- 
ments following  the  death  of  the  first 
beneficiary  or  beneficiaries,  or  any  sub- 
sequent beneficiary  or  beneficiaries,  shall 
begin  with  the  monthly  payment  date 
next  following  the  death  of  the  previous 
payee. 

(b)  Where  indemnity  has  been  paid  to 
a  person  who  is  subsequently  determined 
not  to  have  been  entitled  to  such  pay- 
ments, the  award  will  be  adjusted  as 
follows : 

(1)  If  the  award  action  was  proper  at 
the  time  it  was  made  because  of  the 
absence  of  evidence  and  claim  by  the  cor- 
rect beneficiary,  and  the  evidence  in  the 
possession  of  the  Government  ( the  Vet- 
erans Administration  or  a  service  depart- 
ment) clearly  indicated  that  the  person 
to  whom  the  award  was  made  was  the 
person  to  whom  benefits  were  payable, 
the  Veterans  Administration  shall  be 
protected  in  all  payments  made  and 
only  the  remaining  unpaid  installments 
shall  be  awarded  to  the  proper  bene- 
ficiary. 

(2)  If  the  award  was  not  correct  at  the 
time  it  was  made  on  the  basis  of  evidence 
in  the  possession  of  the  Veterans  Admin- 
istration, or  on  the  basis  of  information 
as  to  designation  or  change  of  designa- 
tion of  beneficiary  in  the  possession  of  a 
service  department,  the  award  will  be 
terminated  as  of  the  date  of  commence- 
ment, and  the  award  to  the  proper  bene- 
ficiary will  be  made  to  commence  as  if 
the  prior  award  had  not  been  approved. 
(65  Stat.  33;  38  U.  S.  C.  851-858) 

§4.316  Forfeiture — (a)  Serviceman; 
guilty  of  specific  offenses.  Any  service- 
man who  is  guilty  of  mutiny,  treason, 
spying,  or  desertion,  or  who  because  of 
conscientious  objections  refuses  to  per- 
form services  in  the  land  or  naval  forces 
of  the  United  States,  or  refuses  to  wear 
the  uniform  of  such  force,  forfeits  all 
right  to  an  indemnity  under  this  act: 
Provided,  That  restoration  to  active  duty 
after  commission  of  any  such  offense  re- 
stores all  rights  to  the  indemnity.  The 
words  "guilty  of"  as  used  in  the  statute 
do  not  have  the  same  significance  as 
"convicted  of"  and  a  service  department 
finding  is  not  a  condition  precedent  to 
forfeiture.  An  administrative  finding  by 
the  Veterans  Administration  of  guilt  of 
any  of  the  offenses  enumerated  in  this 
paragraph  where  a  preponderance  of  the 
evidence  supports  or  warrants  said  find- 
ing will  be  made  notwithstanding  the 
fact  that  there  has  not  been  a  conviction 
of  said  offense.  A  forfeiture  of  rights  is 
a  responsibility  which  must  be  exercised 


with  extreme  care  and  the  facts  must  bt 
evaluated  with  prudence  so  that  no  la- 
justice  will  be  done.  As  a  matter  oC 
policy  a  service  department  report  ot 
"desertion"  will  be  accepted  as  a  deter- 
mination of  guilt  for  the  purpose  of  for- 
feiture and  a  formal  finding  by  the  Vet- 
erans Administration  Is  not  required 
Absence  without  leave,  as  such,  is  not  an 
offense  for  which  rights  to  indemnity 
are  forfeited.  Even  though  a  serviceman 
was  last  reported  in  an  absent  without 
leave  status,  an  administrative  finding 
of  desertion  is  not  precluded  where  a 
preponderance  of  the  evidence  estab- 
lishes the  elements  of  desertion  includ- 
ing intent  to  desert. 

(b)  Serviceman:  death  inflicted  at 
lawful  punishment.  No  indemnity  b 
payable  for  death  infiicted  as  a  lawful 
punishment  for  crime  or  for  military  or 
naval  offense,  except  when  inflicted  by 
an  enemy  of  the  United  States.  The  word 
"punishment"  means  the  infliction  of  the 
death  penalty  under  authority  of  law  and 
the  judgment  and  sentence  of  a  civilian 
or  military  court. 

fci  Beneficiary;  guilty  of  treasonable 
acts.  Any  person  shown  by  evidence 
satisfactory  to  the  Administrator  of 
Veterans  Affairs  to  be  guilty  of  mutiny, 
treason,  sabotage  or  rendering  assistance 
to  an  enemy  of  the  United  States  or  of 
its  allies  shall  forfeit  all  accrued  and 
future  payments  of  servicemen's  indem- 
nity. (Sec.  4,  Pubhc  Law  144,  78th 
Cong.) 

(di  Beneficiary;  wrongful  and  inteti' 
tional  killing  of  serviceman  or  of  a  bene- 
ficiary by  a  beneficiary. — a)  Gcnerol. 
Wrongful  and  intentional  killing  is  one 
in  which  the  death  is  caused  without 
justification  or  excuse.  Justification  or 
excuse  may  be  found  if  it  is  established 
that  the  death  was  the  result  of  an  acci- 
dent, or  the  killing  was  the  result  of  self- 
defense,  or  accomplished  while  the  per- 
son causing  death  was  insane.  If  it  Is 
established  as  a  fact  that  a  beneficiary 
procured,  encouraged,  or  induced  an- 
other to  take  the  life  of  the  veteran  or  of 
another  beneficiary,  or  participated  as 
an  accomplice  in  the  homicide,  or  other- 
wise aided  and  abetted  the  person  caus- 
ing the  death,  indemnity  that  might 
otherwise  be  payable  may  not  be  paid  to 
such  beneficiary. 

(2t  Killing  of  veteran.  Any  benefici- 
ary who  wrongfully  and  intentionally 
causes  the  death  of  a  serviceman  shall 
not  be  entitled  to  receive  any  indemnity 
payable  by  reason  of  such  death.  The 
indemnity  will  be  settled  as  though  the 
serviceman  were  not  survived  by  the 
beneficiary  who  caused  his  death. 

(3)  Killing  of  a  beneficiary  by  a  bene- 
ficiary. Any  beneficiary  who  wrongfully 
causes  the  death  of  another  beneficiary 
shall  not  be  entitled  to  any  part  of  the 
indemnity  to  which  the  deceased  bene- 
ficiary was  entitled  and  would  have 
received  or  continued  to  have  received 
but  for  death.  Entitlement  of  a  benefici- 
ary by  reason  of  the  death  of  any  person 
other  than  the  person  whose  death  he 
caused  is  not  affected. 

(Sec.  8.  65  Stat.  35;  38  U.  S,  C.  857) 

§  4.318  Assignments.  (a)  Assign- 
ment of  all  or  any  part  of  the  bene- 
ficiary's  interest  may   be  made  by  »     ' 
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taoeflciary  to  any  other  person  or  per- 
^  within  the  permitted  class  of  bene- 
Saries  as  specified  in  §4.302.  if  all 
ottier  persons  having  contingent  rights 
o(  equal  or  greater  priority  to  those  of 
the  assignee  join  in  the  assignment, 
such  an  assignment  shall  not  affect  any 
Lyroents  made  prior  to  its  receipt  by 
{he  Veterans  Administration.  Assign- 
ments may  be  made  at  any  time  subse- 
Ment  to  the  death  of  the  serviceman 
T^ardless  of  whether  any  installments 
Sve  been  paid.  In  the  event  of  the 
death  of  the  assignee  prior  to  receiving 
S  installments,  the  remaining  insUU- 
ments  will  become  payable  to  the  per- 
„n(s-  surviving  in  the  permitted  class 
Jet  forth  in  §  4302  and  in  the  order  of 
reference  named  in  that  section.  The 
nrivilege  of  assignment  is  available  to 
bersons  whose  title  arises  through  devo- 
lution as  well  as  to  persons  who  are 
designated  beneficiaries.  ,        „ 

(b>  Subject  to  the  provisions  of  para- 
graph (a)  of  this  section: 

(1)  An  assignment  by  one  under  the 
ige  of  majority  is  valid  only  if  there  has 
been  emancipation  of  such  person  to  an 
extent  which  embraces  the  act  per- 
formed. ^  J       Ux,    O 

(2)  Assignment  may  be  made  by  a 
person  having  potential  entitlement 
(the  assignment  in  such  instances  bemg 
in  the  nature  of  a  quit-claim). 

(31  A  valid  assignment  may  be  made 
to  veterans  natural  mother  or  father 
where  others  have  qualified  as  bene- 
ficiaries to  the  exclusion  of  either  under 
the  definition  of  the  term  "parent"  in 
section  3  of  the  Servicemen's  Indemmty 
Act  of  1951. 

(Sec   9.  65  Stat.  35:  38  U.  S.  C   858) 
(Sec    5    43  Stat.  608.  aa  amended,  sec.  2.  46 
SUt   1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  Ua, 
428,  707) 

This  regulation   is  effective  July  29, 

1955. 

[stAi.l  J-  C.  Palmer, 

Assistant  Deputy  Administrator. 

IF    R     Doc.    55-6152;    Filed,   July    28.    1955; 
8  50  a.  m.l 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin- 
istration, Deportment  of  Heolth, 
Education,  and  Welfare 

Part   120— Tolerances   and  Exemptions 
Prom  Tolerances  for  Pesticide  Chem- 
icals   IN    OR    ON    Raw    Acrictjlttjral 
Commodities 
tolerance  for  residues  of  captan 

Captan  is  the  common  name  for  the 
fungicide  chemical  JV-trichloromethyl 
mercapto-  4  -cyclohexene-l,2-dicarboxi- 
mide. 

On  April  26,  1955.  a  peUtion  was  filed 
with  the  Food  and  Drug  Administration 
requesting  the  establishment  of  toler- 
ances for  residues  of  captan  on  certain 
raw  agricultural  commodities.  On  June 
29.  1955,  the  petitioner  withdrew  its  re- 
quest for  tolerances  on  certain  of  these 
raw  agricultural  commodities  without 
prejudice  to  a  future  filing. 
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The  Secretary  of  Agricultm-e  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purpose  for  which  a  tolerance 
is  being  established. 

After  due  consideration  of  the  data 
submitted  in  the  petition  and  other  rele- 
vant material  which  show  that  the  toler- 
ance established  in  this  order  will  protect 
the  public  health,  and  by  virtue  of  the 
authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  408  (d)  (2)  ;  68  Stat.  512;  21  U.  S.  C. 
346a  (d)  (2) )  and  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (20  F.  R. 
759  >.  the  following  amendment  is  pro- 
mulgated: 

Part   120  is  amended  by  adding  the 
following  new  section: 

§  120.103  Tolerance  for  residues  of 
captan.  A  tolerance  of  20  parts  per  mil- 
lion is  established  for  residues  of  captan 
( AT-trichloromethyl  mercapto-4-cyclo- 
hexene-l,2-dicarboximide)  in  or  on  the 
raw  agricultural  commodities  apples, 
apricots,  cantaloups,  cherries,  cucumbers, 
eggplant,  grapefruit,  grapes,  lemons, 
limes,  mangoes,  nectarines,  oranges, 
peaches,  pears,  peppers,  pineapple, 
plums,  prunes,  pumpkin,  quinces,  sum- 
mer squash,  strawberries,  tangerines, 
tomatoes,  watermelon,  winter  squash. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  of  this  order,  file  with 
the     Hearing     Clerk,     Department     of 
Health,  Education,  and  Welfare  Build- 
ing,   330    Independence    Avenue    SW.. 
Washington  25,  D.  C,  written  objections 
thereto.      Objections    shall    show    with 
particularity  wherein  the  person  filing 
will  be  adversely  affected  by  the  order, 
shall  specify  the  provisions  of  the  order 
deemed    objectionable    and    reasonable 
grounds  for  the  objections,  and  may  re- 
quest a  pubUc  hearing  upon  the  objec- 
tions.    Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.    All  documents  shall  be  filed  in 
quintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  701.  52  Stat.  1055;  21  U.  S.  C.  371.  In- 
terprets or  applies  sec.  408,  68  Stat.  512;  21 
U.  S.  C.  346a) 
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Dated:  July  25,  1955. 

[seal!  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.   R.   Doc.    55-6150:    PUed,   July    28,    1955: 
6:49   a.   m.] 


Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem- 
icals In  oh  On  Raw  Agriojlturai. 
Commodities 

extension  of  TOLlRAlfCK  POR  HSPTACHLOR 
(1.4,5.6.7,8.8  -  HKPTACHLORO  -  3a.4.7,7a- 
TBTRAHTDRO  -  4,7  -  MTTHAHOIlfDniE)  ON 
CKRTAIK  RAW  AG1ICUI.TD»AL  COUMOVITIES 

On  March  2.  1955.  ft  petition  was  filed 
with  the  Pood  and  Drug  Administration 


requesting  the  extension  of  the  tolei 
for  residues  of  heptachlor  on  certai 

agricultural  comm(xiities.  Later,  tl 
quest  for  the  extension  of  the  tolei 
to  some  of  the  commodities  was  $rith- 
drawn  without  prejudice  to  a  future 
filing  and  was  amended  with  respect  to 
some  other  commcxlities. 

The  Secretary  of  Agriculture  has  Certi- 
fied that  the  pesticide  chemical  Is  Useful 
for  the  purposes  for  which  the  tolerance 
is  being  extended. 

After  due  consideration  of  the  j  data 
submitted  in  the  petition  and  other  rele- 
vant material  which  show  that  thfe  ex- 
tension of  the  tolerance  in  this  ord^r  will 
protect  the  public  health,  and  by  Virtue 
of  the  authority  vested  in  the  Secretary 
of  Health.  Education,  and  Welfare  by 
the  Federal  Food,  Drug,  and  Coinetic 
Act  (sec.  408  (d)  (2);  68  Stat.  512;  21 
U.  S.  C.  346a  (d)  (2) )  and  delegated  to 
the  Commissioner  of  Pood  and  Dru^s  (20 
F.  R.  759).  the  following  amendrnjent  is 
promulgated : 

Part  120  is  amended  by  addiitg  the 
following  new  section:  j 

§  120.104    Extended  tolerance  far  resi- 
dues of  heptachlor   (1.4.5,6,7,«.«-i^epto- 
chloro-3a,4,7,7a-tetrahydro-4.7-rkethn- 
noindene).     The  tolerance  of  O.i  part 
per  million  for  residues  of  heptiachlor 
($120,101    (e)    (61);  20  P.  R.   15(07)    is 
extended  to  include  the  foUowii^  raw 
agricultural  commodities:  Alf alf a, (clover, 
sweet    clover;    beets    (including    sugar 
beets;)  cabbage,  brussels  sprouts^  kohl- 
rabi, cauliflower;  com;  cotton;  i^astura 
and  range  grass;  onions;  peanuts;  (sugar- 
cane; sweetpotatoes:  turnips  wilti  tops 
and  rutabagas  (yellow  turnips)  Without 
tops. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  r^ay  at 
any  time  prior  to  the  thirtieth  dapr  from 
the  effective  date  of  this  order  flje  with 
the     Hearing     CHerk,     Department    of 
Health,  Education,  and  Welfarej  Rooin 
5440.    330    Independence    Avenu0    SW., 
Washington  25,  D.  C.  written  objectivia 
thereto.    Objections  shall  show  i^herein 
the    person    flhng    will    be     adversely 
affected  by  the  order,  shall  specify  with 
particularity  the  provisions  of  thte  order 
deemed    objectionable   and    reatonable 
grounds  for  the  objections,  and  liiay  re- 
quest a  public  hearing  upon  thej  objec- 
tions.   Objections  may  be  acconipanied 
by  a  memorandum  or  brief  in  Support 
thereof.    All  documents  shall  be  |  filed  In 
quintuplicate. 

Effective  date.  This  order  sha^l  be  ef- 
fective upon  publication  in  the  ^EDttAi. 
Recistir. 

(Sec  701.  52  Stat.  1055;  21  U.  8.  C.  871. 
InterpreU  or  applle*  aec,  408,  68  ^Ut.  612; 
21  U.  S.  C.  346a)  i 


Dated:  July  25, 1955.  | 

[siALl  GEO.  P.  I'AMjat. 

Commissioner  of  Food  and  prugt. 

IP    R    Doc.   55-6151;   PUed.  July  &8.   1955; 
8.50  a.  m.l 
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PMT  141a — ^Pbwicillin  and  Penicillin- 
CoKTAuriHG  Drugs;  Tests  and  Methods 
or  Assay 

Past  141I>— Strbptoicycin  (or  Dihydro- 

STRKPTOHYCIN)  AND  STREPTOMYCIN- 
(0«  DlHYDROSTREPTOMYCIN-)  CONTAIN- 
ING Drugs;  Tests  and  Methods  or 
Assay 

Part  141c  —  Chlortetracycune  (or 
Teihacycxine)  and  Chlortetracy- 
CLiNE-  (OR  Tetracycline-)  Containing 
Drugs;  Tests  and  Methods  of  Assay 

Part  141d  —  CThloramphenicol  and 
Chloramphenicol-Containing  Drugs; 
Tests  and  Methods  or  Assay 

Part  141e — Bacitracin  and  Bacitracin- 
CoNTAiNiNG  Drugs;  Tests  and  Methods 
or  Assay 

miscellaneous  amendments 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  by  the  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  507, 
69  Stat.  463,  as  amended  by  61  Stat.  II. 
63  Stat.  409.  67  Stat.  389;  sec.  701.  52 
Stat.  1055;  21  U.  S.  C.  357.  371)  and  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (20  P.  R.  1996). 
the  regulations  for  tests  and  methods  of 
assay  for  antibiotic  and  antibiotic-con- 
taining drugs  (21  CPR,  1954  Supp..  Parts 
141a.  141b.  141c,  141d,  141e)  are  amended 
as  indicated  below: 

1.  Section  141a.5  Sodium  penicillin 
•  •  •  is  amended  in  the  following 
respects: 

a.  Paragraph  (a)  is  changed  to  read 
as  follows: 

(a)  Moisture.  In  an  atmosphere  of 
about  10  percent  relative  humidity, 
transfer  about  100  milligrams  of  the 
finely  powdered  sample  to  a  tared  weigh- 
ing bottle  or  weighing  tube  equipped 
with  a  capillary-tube  stopper,  the  capil- 
lary having  an  inside  diameter  of  0.20 
millimeter-0.25  millimeter.  Weigh  the 
bottle  or  tube  and  place  it  in  a  vacuum 
oven  without  removing  the  stopper  and 
dry  at  a  temperature  of  60°  C.  and  a 
pressure  of  5  millimeters  of  mercury  or 
less  for  3  hours.  At  the  end  of  the  dry- 
ing period,  fill  the  vacuum  oven  with  air 
dried  by  passing  it  through  a  drying 
agent  such  as  sulfuric  acid  or  silica  gel. 
Place  weighing  bottle  or  tube  in  a  desic- 
cator over  a  desiccating  agent  such  as 
phosphorous  pentoxide  or  silica  gel. 
allow  to  cool  to  room  temperature,  and 
reweigh. 

b.  In  paragraph  (e)  Crystalline  peni- 
cillin G.  subparagraph  (1)  Reagents  is 
amended  by  changing  subdivision  (i)  to 
read  as  follows: 

(i)  Amyl  acetate  (iso-amyl  acetate) 
aolution.  Saturate  the  amyl  acetate 
(boiling  range  138.5''-141.5°  C.)  with  the 
JV-ethyl  piperidine  salt  of  penicillin  G 
by  adding  2  milligrams  of  the  salt  for 
each  1.0  milliliter  of  the  solvent.  Cool 
this  solution  to  O'-S'  C.  and  filter  it 
through  a  sintered-glass  filter  immedi- 
ately before  use. 

c.  In  paragraph  (e)  (1),  subdivision 
(11)  Acetone  solution  is  amended  by 
changing  the  last  sentence  to  read  as 
follows:  "Cool  this  solution  to  O'-a*  C. 
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and  filter  It  through  a  sintered-glass 
filter  immediately  before  use." 

d.  In  paragraph  (e)  (1).  subdivision 
(iii)  is  revised  to  read  as  follows: 

(ill)  TV-ethyl  piperidine  solution.  TV- 
ethyl  piperidine  (boiling  range  129.5'- 
131.0'  C.)  should  be  stored  in  brown 
bottles  in  a  refrigerator.  Dilute  1.0  mil- 
liliter of  this  reagent  with  4.0  milliliters 
of  amyl  acetate.  Saturate  this  solution 
with  the  TV-ethyl  piperidine  salt  of  peni- 
cillin G.  using  about  3  milligrams  of  the 
salt  for  each  1.0  milliliter  of  solution. 
Cool  this  solution  to  0  -8°  C.  and  filter 
it  through  a  sintered-glass  filter  immedi- 
ately before  use. 

e.  In  paragraph  (e)  fp.  subdivision 
(v)   is  changed  to  read  as  follows: 

(v)  Silica  gel.  Use  dry  silica  gel 
(mesh  size  6-16.  Tyler  standard) .  Place 
about  0.5  gram  of  the  silica  gel  in  a 
micro  filter  funnel  (approximately  10- 
millimeter  diameter)  having  a  fritted- 
Blass  disc  of  medium  porosity. 

f.  In  paragraph  (e"*.  subparagraph  (2) 
Procedure  is  amended  by  changing  the 
fifth,  sixth,  and  seventh  sentences  to  read 
as  follows:  "After  centrifuging,  remove 
as  much  of  the  amyl  acetate  layer  as 
possible  (usually  about  1.7  milliliters-1.8 
milliliters)  with  a  2-milliliter  hypoder- 
mic syringe  equipped  with  a  suitable 
needle,  and  add  it  to  the  filter  funnel 
containing  the  silica  gel.  Allow  the  amyl 
acetate  to  remain  in  contact  with  the 
silica  gel  for  exactly  20  seconds,  then 
apply  suction  and  collect  the  filtrate  in 
a  small  test  tube  placed  in  a  suction  flask 
surrounded  by  cracked  ice.  " 

2.  Section  141a.8  is  revised  to  read 
as  follows: 

§  141a.8  Penicillin  ointment — (a)  Po- 
tency. Proceed  as  directed  in  §  141a. 1, 
except  paragraph  (i)  of  that  section,  and 
in  lieu  of  the  directions  in  SHla.l  (d), 
prepare  the  sample  by  one  of  the  follow- 
ing techniques: 

(1)  Extraction.  Place  a  representa- 
tive portion  of  the  sample  'usually  ap- 
proximate 1  gram,  accurately  weighed* 
or  the  entire  contents  of  a  single-dose 
container  in  a  separatory  funnel  con- 
taining 50  milliliters  of  peroxide-free 
ether.  If  the  sample  consists  of  sub- 
stantially more  than  1  gram,  use  100 
milliliters  of  peroxide-free  ether.  Shake 
the  sample  and  ether  until  homogeneous. 
Add  25  milliliters  of  1 -percent  phosphate 
buffer,  pH  6.0,  and  shake.  If  the  sample 
consists  of  substantially  more  than  1 
gram,  use  50  milliliters  of  buffer.  Allow 
the  layers  to  separate.  Remove  the  buff- 
er layer  and  repeat  the  extraction  with 
new  portions  of  buffer  at  least  three 
times  and  any  additional  times  necessary 
to  ensure  complete  extraction  of  the 
antibiotic.  Combine  the  extractives  and 
make  the  proper  estimated  dilutions  with 
buffer. 

(2)  Blending.  Place  an  accurately 
weighed  representative  portion  of  the 
sample  (usually  approximately  1  gram), 
or  the  entire  contents  of  a  single-dose 
container,  in  a  blending  jar  containing 
1.0  milliliter  of  a  10-percent  aqueous  so- 
lution of  polysorbate  80  and  sufficient 
1-percent  phosphate  buffer,  pH  6.0.  to 
give  a  final  volume  of  200  milliliters.    If 


the  sample  consists  of  substantially  mor« 
than  1  gram,  use  sufficient  buffer  to  give 
a  final  volume  of  500  milliliters.  Using  » 
high-speed  blender,  blend  the  mixture 
for  2  minutes  and  then  make  the  proper 
estimated  dilutions  with  buffer.  Its  con- 
tent of  penicillin  is  satisfactory  if  ^ 
contains  not  less  than  83  percent  of  the 
number  of  units  that  it  i$  represented  to 
contain. 

(b)  Moisture.  Procee(J  as  directed  In 
§  141a. 7  (c),  using  a  weighed  sample  of 
approximately  1  gram  dissolved  in  lo 
milliliters  of  a  mixture  of  equal  parts  of 
dry  chloroform  and  carbon  tetrachloride, 
but  in  lieu  of  calculating  the  milliliters 
of  Karl  Fischer  reagent  equivalent  to  10 
milliliters  of  chloroform,  determine  the 
milliliters  of  reagent  equivalent  to  10 
milliliters  of  the  mixture  of  chloroform 
and  carbon  tetrachloride. 

3.  In  5  141a  9  Penicillin  tablets,  para- 
graph (a;  (2)  is  amended  to  read  u 
follows : 


(a)   Potency.  •   •   • 

(2)  Tablets  that  contain  benzathine 
penicillin  G.  Proceed  as  directed  in 
§  141a. 1,  except  paragraph  (i)  of  that 
section,  and  in  lieu  of  the  directions  in 
§  141a. 1  fd»,  prepare  the  sample  as  fol- 
lows: Grind  6  tablets,  using  a  mortar 
and  pestle,  and  add  sufficient  formamide 
or  dimethyl  formamide  (previously  ad- 
justed, if  necessary,  to  pH  6  to  7  with 
a  few  drops  of  concentrated  H.SO,  per 
liter)  to  give  a  concentration  of  not  more 
than  15,000  units  per  milliliter.  Allow 
to  stand  for  '  2  hour,  with  frequent  agi- 
tation, then  make  the  proper  estimated 
dilutions  in  1-percent  phosphate  buffer 
at  pH  6.0. 

The  average  potency  of  penicillin  tablets 
is  satisfactory  if  they  contain  not  less 
than  85  percent  of  the  number  of  units 
per  tablet  that  they  are  represented  to 
contain. 

4.  In  §  141a. 17  Penicillin  sulfonamide 
powder,  paragraph  (3)  Potency  is 
amended  by  changing  the  number  "12" 
to  read  "the". 

5.  Section  141a. 32  is  revised  to  read 
as  follows: 

§  141a. 32  Procaine  penicillin  and  buf- 
fered crystalline  penicillin  for  aqueous 
injection — (a)  Total  potency  (except  in 
single-dose  container),  sterility,  mois- 
ture, pyrogens,  toxicity,  pH.  Proceed  as 
directed  in  §  141a. 29. 

(b»  Buffered  crystalline  penicillin 
content— (l)  Preparation  of  the  solution 
for  a.fsay.  Add  the  indicated  amount  of 
distilled  water  to  the  contents  of  a  vial 
of  the  sample,  and  shake  well.  With- 
draw one  dose  of  the  suspension  with  a 
hypodermic  syringe  and  place  in  a  10- 
milliliter  volumetric  flask.  Add  20-per- 
cent sodium  sulfate  solution  almost  to  the 
mark,  centrifuge  sufficiently  to  see  the 
meniscus,  make  to  volume  with  20-per- 
cent sodium  sulfate  solution,  shake  well, 
and  centrifuge  to  obtain  a  clear  or  rea- 
sonably clear  solution.  Dilute  a  5.0- 
milliliter  aliquot  of  this  clear  solution 
with  1 -percent  phosphate  buffer,  pH  6.0, 
to  give  a  solution  for  assay  of  approxi- 
mately 2.000  units  per  miliihter. 

(2)  lodometric  assay  for  total  penl- 
cillin  in  the  solution  for  fissay.    Deter- 
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^Nt  the  quantity  of  penicillin  in  the 
Stion  for  assay  by  the  iodometric  assay 
Jocedure  described  in  S  141a.5  (d)   (1). 

(3)  colorimetric  determination  of  prO' 
MM  penicillin  in  the  solution  for  assay. 
Slnsfer  an  aliquot  of  the  solution  for 
jsjay  to  a  SO-milUUter  volumetric  fiask. 
SJrmine  the  quantity  of  procaine 
poiicillin  in  this  solution  by  the  follow- 
ing method: 

(i)  Reagents— (a)  Sodium  nitrite  so- 
lution. Dissolve  0.1  gram  of  sodium 
nitrite  in  100  milliUters  of  distilled  water, 
prepare  fresh  solution  every  week  and 
store  under  refrigeration. 

(b)  Ammonium  sulfamate  solution. 
Dissolve  0  5  gram  of  ammonium  sulfa- 
mate in  100  milliliters  of  distilled  water 
uid  store  under  refrigeration. 

(c)  N-^l-naphthyl) -ethylenediamme 
tolution.  Dissolve  0.1  gram  of  TV-(1- 
naphthyP  -ethylenediamine  d  i  h  y  d  r  o- 
chloride  in  100  milliliters  of  distilled 
water.  Prepare  fresh  solutions  every 
week  and  store  under  refrigeration. 

(d)  Standard  procaine  solution.  Pre- 
pare a  standard  solution  containing 
27  55  milligrams  of  procaine  hydrochlo- 
ride U.  S.  P.  in  a  liter  of  distilled  water 
(each  milliliter  of  the  standard  solution 
is  equivalent  to  60  units  of  procaine 
penicillin  > .  ^,    , 

(ii)  Standards.  Tran.sfer,  respectively. 
1.0.  2.0.  3.0,  4.0.  and  5.0  milUliters 
of  the  standard  solution  and  5.0  milU- 
liters of  distilled  water  to  each  of  six 
50-milliliter  volumetric  flasks.  Add  4.0. 
3.0,  2.0.  and  1.0  milliliters  of  water  to 
the  first  four  flasks,  respectively,  to 
give  each  a  volume  of  5.0  milliliters. 

(iii)  Procedure.    To  each  fiask  of  the 
standards  and  the  solution  for  assay  add 
5.0  milliliters  of  4  TV  HC\,  1.0  miUiliter  of 
the  sodium  nitrite  solution.  1.0  milliliter 
of  the  ammonium  sulfamate,   and   1.0 
milliliter  of  the  JV-(l-naphthyl) -ethyl- 
enediamine solution.    Mix  and  wait  two 
minutes  after  each  addition.    Make  each 
flask  to  volume  of  50  milliliters  with  dis- 
tilled water.    Determine  the  absorbancy 
of  the  colored  solutions  at  550  m^  in  a 
suitable  photo  electric  colorimeter.    The 
instrument  is  l>alanced  so  that  the  nero 
concentration    reads    zero    absorbancy. 
Plot  the  standard  curve  on  coordinate 
graph  paper.    Obtain  the  procaine  peni- 
cillin content  of  the  solution  for  assay 
directly  from  the  point  on  the  standard 
curve  corresponding  to  its  absorbancy. 

(4)  The  content  of  buffered  crystal- 
line peniciUin  in  one  dose  of  the  product 
is  calculated  as  follows: 

A=(B-C)F, 

where 

.4=  buffered  crystalUne  penicillin  content 
oX  the  product. 

B=  total  number  of  units  of  penicillin  per 
mllUUter  as  determined  in  subpara- 
graph (2)   or  this  paragraph. 

C=  number  or  units  of  procaine  penicillin 
per  nriUiUter  as  determined  In  eub- 
paragraph  (3)  of  this  paragraph. 

F-  appropriate  dilution  factor  depending 
on  the  dilution  made  in  the  prepara- 
tion or  the  solution  lor  assay. 
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(c)  Procaine  peniciUin.  The  procaine 
penicillin  content  of  the  batch  is  the 
difference  between  the  total  potency  de- 
termined by  the  method  described  in 
paragraph  <a)  or  (d)  of  this  section  and 
the  content  of  the  buffered  crystalline 
penicillin  determined  by  the  method 
described  in  paragraph  (b)  of  this  sec- 
tion. The  procaine  penicillin  content 
of  the  batch  is  satisfactory  when  deter- 
mined by  the  method  described  in  this 
paragraph  if  it  is  not  less  than  85  per- 
cent of  that  which  it  is  represented  to 
contain. 

(d)   Total  potency  of  a  one-dose  con- 
tainer.   Wash  out  the  material  remain- 
ing in  the  10-milliliter  volumetric  flask 
referred  to  in  paragraph  (b)  (1>  of  this 
section  with  1 -percent  phosphate  buffer, 
pH  6.0.    Dilute  to  give  a  concentration 
of  approximately  2,000  units  per  milli- 
liter and  assay  by  the  iodometric  method 
described  in  §  141a.5   (d)    (1).    Obtain 
the  total  potency  by  adding  the  number 
of  units  found  in  this  solution  (units  per 
milliliter X volume)    to   the   number   of 
units   found    (units   per   milliliter x vol- 
ume >  in  the  solution  assayed  in  accord- 
ance with  paragraph    (b)    (2)    of  this 
section. 


The  content  of  buffered  crystalline  peni- 
cillin in  the  batch  is  satisfactory  when 
determined  by  the  method  described  in 
this  paragraph  if  it  is  not  less  than  85 
percent  of  that  which  it  is  represented 
to  contain. 


6.  SecUon  141a.35  PeTitcillin-sfrepfo- 
mycin  ointment  •  •  *  is  amended  in  the 
following  respects: 

a.  In  paragraph  <a)  Poicnci/.  subpara- 
graph tl)  Penicillin  content  is  amended 
by  changing  the  first  sentence  to  read 
as  follows:  "Proceed  as  directed  in 
§141a.8  (a)." 

b.  Paragraph  (a)  (2)  is  changed  to 
read  as  follows: 

(2)  Streptomycin  content.  Proceed 
as  directed  in  §  141b. 101  of  this  chapter, 
except  paragraph  (k)  of  that  section, 
and  in  lieu  of  the  directions  in  5  141b.l01 
(e>  and  (j)  (3)  .test  a  representative  por- 
tion of  the  sample  (usually  approxi- 
mately 1  gram,  accurately  weighed)  or 
the  entire  contents  of  a  single-dose  con- 
tainer prepared  by  one  of  the  following 
methods: 

(i)  To  assay  by  the  cup-plate  method. 
Use  either  extraction  or  blending. 

(a)  Extraction.    Place  the  sample  in 
a  separatory  funnel  containing  approxi- 
mately   50    milimters    of    peroxide-free 
ether.    If  the  sample  consists  of  sub- 
stantially more  than  1  gram,  use  100 
miUiliters  of  ether.    Shake  the  sample 
and  ether  until  homogeneous.     Add  20 
millihters  of  0.1  M  potassium  phosphate 
buffer.  pH  8.0.  and  shake.    If  the  sample 
consists  of  substantially  more  than  1 
gram,  use  50  milliUters  of  buffer.     Allow 
the  layers  to  separate.    Remove  the  buf- 
fer layer  and  repeat  the  extraction  with 
new  portions  of  buffer  at  least  three 
times  and  any  additional  times  necessary 
to   ensure   complete   extraction   of   the 
antibiotic.    Combine  the  extractives  and 
make  up  to  an  appropriate  measured 
volume  with  buffer.    To  a  suitable  ali- 
quot add  sufficient  penicillinase  and  let 
stand  for  30  minutes  at  37"  C.  to  Inac- 
tivate the  penicillin.    After  inactivation, 
make  the  proper  estimated  dilution  with 
buffer  at  pH  8.0. 

(b)  Blending.  Place  the  sample  in  a 
blending  Jar  containing  1.0  milliliter  of 
10 -percent  aqueotis  solution  of  polysor- 
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bate  80  and  sufficient  0.1  M  potastium 
phosphate  buffer,  pH  8.0.  to  give  a  ^nal 
volume  of  500  milliliters.  Using  a  hjigh- 
speed  blender,  blend  the  mixture  llor  3 
minutes.  To  a  suitable  aliquot,  add  «uffl- 
cient  penicillinase  and  let  stand  for  30 
minutes  at  37'  C.  to  inactivate  the  i>eni- 
cillin.  After  inactivation,  make  the 
proper  estimated  dilutions  with  bufQer  at 
pH  8.0. 

(ii)   To   assay   by    the    turbidinietric 
method.    Place  the  sample  in  a  se^ra- 
tory  funnel  containing  approximat^y  50 
milliliters  of  peroxide-free  ether.    Iff  the 
sample  consists  of  substantially  paore 
than  1  gram,  use  100  milliliters  of  0ther. 
Shake  the  sample  and  ether  until  hpmo- 
geneous.    Add  20  millihters  of  diafciUed 
water,  and  shake.    If  the  sample 'con- 
sists of  substantially  more  than  1  ^am. 
use  50  milUhters  of  water.    Alloy  the 
layers  to  separate.    Remove  the  amieous 
layer  and  repeat  the  extraction  witji  new 
portions  of  water  at  least  three  ftimes 
and  any  additional  times  necessapT  to 
ensure  complete  extraction  of  the  j  anti- 
biotic.   Combine    the    extractives^   and 
make  to  an  appropriate  measiu"e4  vol- 
vime  with  water.    Remove  the  aliquot 
and.  if  the  ratio  of  the  content  of] peni- 
cillin to  the  content  of  streptomwin  is 
equal  to  or  greater  than  one  unit  for  each 
microgram,  add  sufficient  peruciuinase 
and  let  stand  for  30  minutes  at  37*  C.  to 
inactivate     the    penicillin.    Mak^    the 
proper  estimated  dilutions  with  distilled 
water.    Its  content  of  streptomycin  is 
satisfactory  if  it  contains  not  les»  than 
85  percent  of  the  number  of  millferams 
that  it  is  represented  to  contain. 

7.  In  §  141. a45  l-Ephenamine  ptpnicU- 
lin  G  for  aqueous  injection,  paragraph 
(b)  Sterility  is  changed  to  read  |is  fol- 
lows : 

(b)  Sterility.  Proceed  as  directed  in 
§  14  la. 2.  except  that  prior  to  sterilization 
add  0.5  milliliter  of  polysorbatej  80  to 
each  tube  of  thioglyoolate  and  Sab- 
ouraud  medium.  After  sterilization,  add 
sufficient  penicillinase  to  each  ttibe  of 
Sabouraud  medium  to  completely  inac- 
tivate the  penicillin  used  in  toe  test. 
During  the  period  of  incubationJ  shake 
the  tubes  once  daily  until  solubilization 
is  achieved. 

8.  Section  141a.61  is  revised  to  te^d  as 
follows:  j 

5  141a.61       Benzathine-procaiie-Tntf- 
fered  crystalline  penunllins  for  4gueous 
injection— (&y    Potency— (U    Total  po- 
tency.   Proceed  as  directed  in  1 141a.l, 
except  if  the  bioassay  method  Js  used 
prepare  the  sample  by  diluting  ojie  dose 
of  the  drug  susper;sion  with  sffficient 
dimethyl  formamide  or  fonna^aide  to 
dissolve    the   benzathine   penicillin   O. 
Make  to  100  millUiters  with  1-percent 
phosphate  buffer.  pH  6.0.     Shake  well, 
and  dilute  to  1.0  unit  per  miUiliJer  with 
buffer      If  the   lodometric   me^iod  01 
assay  is  used,  add  the  indicated  |anumnt 
of  distilled  water  to  the  contents  of  a 
vial  of  the  sample,  shake  well,  and  pro- 
ceed as  follows  (except  for  sinple-dose 

containers) :  ,  ^_i  j ,« 

(i)  Using  a  standardized  hypodenmc 
syringe,  withdraw  one  dose  add  dilut© 
with  1 -percent  phosphate  buffe4,  pH  6.0, 
to  give  a  concentration  of  apprcfclmateiy 
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2.000  units  per  milliliter.  Use  2.0  milll- 
lltenr  of  this  suspension  as  the  blank  in 
the  iodometrlc  assay  procedure  described 
In  S  141a.5  (d)  (1). 

(11)  Using  a  standardized  h3rpodermlc 
83n^nge,  withdraw  another  dose,  place  in 
a  flask,  and  add  20  milliliters  of  0.5 
N  NaOH  for  each  300.000  units  of  benza- 
thine penicillin,  mix  well,  being  sure  that 
all  penicillin  is  in  solution,  and  allow  to 
stand  for  15  minutes.  Add  1  milliliter  of 
1.2  N  HCl  for  each  2  milliliters  of  0.5  iV 
NaOH,  mix,  and  dilute  with  distilled 
water  to  the  same  volume  as  was  used  in 
subdivision  (i)  of  this  subparagraph. 
Place  2.0  milliliters  in  a  125-milliliter 
glass-stoppered  Erlenmeyer  flask,  add  10 
milliliters  of  0.01  N  iodine,  all6w  to  stand 
for  15  minutes,  and  titrate  with  0.01  N 
sodium  thiosulfate  as  directed  in  the 
iodometrlc  assay  procedure  in  §  141a.5 
(d)  (1).  The  total  potency  of  the  batch 
is  satisfactory  if  it  contains  not  less 
than  85  percent  of  that  which  it  is  rep- 
resented to  contain. 

(2)  Procaine  penicillin  content  (ex- 
cept for  single-dose  containers).  Make 
suitable  dilutions  of  the  solution  pre- 
pared in  subparagraph  (1)  (il)  of  this 
paragraph  to  obtain  approximately  60 
units  of  procaine  penicillin  per  milliliter. 
Determine  the  procaine  penicillin  con- 
tent by  the  colorimetric  procedure  de- 
scribed in  5  141a.32  (b)  (3).  The  con- 
tent of  procaine  penicillin  is  satisfactory 
if  it  contains  not  less  than  85  percent  of 
the  number  of  units  that  it  is  represented 
to  contain. 

(3)  Buffered  crystalline  penicillin  con- 
tent— (i)  Preparation  of  the  solution  for 
assay,  (a)  Add  the  indicated  amount  of 
distilled  water  to  the  contents  of  a  vial 
of  the  sample,  and  shake  well.  With- 
draw one  dose  of  the  suspension  with  a 
hsrpodermic  syringe  and  place  in  a  10- 
milliliter  volumetric  flask.  Add  20-per- 
cent sodlmn  sulfate  solution  almost  to 
the  mark,  centrifuge  suflBciently  to  see 
the  meniscus,  make  to  volume  with  20- 
percent  sodium  sulfate  solution,  shake 
well,  and  centrifuge  to  obtain  a  clear  or 
reasonably  clear  solution ;  or 

<b)  If  the  original  product  contains 
more  than  600,000  units,  place  it  in  a 
60-milliliter  volumetric  flask,  add  20- 
percent  sodium  sulfate  to  the  mark, 
shake  well,  place  a  10-milliliter  portion 
In  a  centrifuge  tube,  and  centrifuge  to 
obtain  a  reasonably  clear  solution. 

(c)  Dilute  a  5.0-milliliter  aliquot  of  the 
clear  solution  obtained  in  (a)  or  (b)  of 
this  subdivision  with  1-percent  phos- 
phate buffer,  pH  6.0,  to  give  a  solution 
for  assay  of  approximately  2,000  units 
per  milliliter. 

(ii)  Iodometrlc  assay  for  total  peni- 
cillin in  the  solution  for  assay.  Deter- 
mine the  total  quantity  of  penicillin  in 
the  solution  for  assay  by  the  iodometrlc 
assay  procedure  described  in  §  141a.5  (d) 
(1). 

(ill)  Colorimetric  determination  of 
procaine  penicillin  in  the  soluticm  for 
assay.  Proceed  as  directed  in  9  141a.32 
(b)  (3).  The  content  of  procaine  peni- 
cillin in  the  batch  Is  satisfactory  if  it  is 
not  less  than  85  percent  of  that  which  it 
is  represented  to  contain. 

(Iv)  The  buffered  crystalline  penicillin 
in  one  dose  of  the  product  is  calculated  as 
follows: 
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A={B-C)F.       I 
Where  ' 

A=the  buffered  crystalline  penlcUHn  con- 
tent of  the  product. 

B=the  number  of  units  of  penicillin  per 
milliliter  as  determined  in  subpara- 
graph (3)    (ii)  of  this  paragraph. 

C=tbe  number  of  units  of  procaine  peni- 
cillin per  milliliter  as  determined  in 
subparagraph  (3)  (lil)  of  this  para- 
graph. 

F=the  appropriate  dilution  factor  de- 
pending on  the  dilutions  made  in  the 
-preparation  of  the  solution  for  assay. 

The  content  of  bufTered  crystalline  peni- 
cillin is  satisfactory  if  the  batch  con- 
tains 85  percent  of  the  number  of  units 
per  milliliter  that  it  is  represented  to 
contain. 

(4)  Benzathine  penicillin  content. 
The  sum  of  the  procaine  penicillin  con- 
tent determined  under  subpamgraph  (2) 
or  (6)  of  this  paragraph  and  the  buffered 
crystalline  penicillin  content  determined 
under  subparagraph  (3)  of  this  para- 
graph, subtracted  from  the  total  potency 
determined  in  subparagraph  <1)  or  (5) 
of  this  paragraph,  represents  the  benza- 
thine penicillin  G  content.  The  benza- 
thine penicillin  G  content  is  satisfactory 
if  it  is  not  less  than  85  percent  of  the 
number  of  units  that  it  is  represented  to 
contain. 

(5)  Total    potency    of    a    Single-dose 
container.    Wash  out  the  material  re- 
maining in  the  volumetric  flask  referred 
to  in  subparagraph  (3)    (i)    (a)  of  this 
paragraph,  or  combine  the  contents  re- 
maining in  the  50-milliliter  volumetric 
flask  and  in  the  centrifuge  tube  referred 
to  in  subparagraph  (3)   (i)   (b)  of  this 
paragraph.    Dissolve    the    material    by 
adding  10  milliliters  of   1  at  NaOH  for 
each  300,000  units  of  benzathine  peni- 
cillin and  allow  to  stand   15  minutes. 
Add  1  milliliter  of  1.2  iV  HCl  for  each 
milliliter  of  1  N  NaOH  and  then  dilute 
with  distilled  water  to  give  a  concen- 
tration of  approximately  2,000  units  per 
milliliter.    Place  2.0  milliliters  in  a  125- 
milliliter     glass-stoppered     Eh-lenmeyer 
flask,  add  10  milliliters  of  0.01  N  iodine, 
allow  to  stand  for  15  minutes,  and  theri 
titrate  with  0.01  N  sodium  thiosulfate 
as  directed  in  §  141a.5  (d)  d).    For  the 
blank  determination  prepare  a  separate 
sample  as  directed  in  subparagraph  (3) 
(i)  (a)  or  (b)  of  this  paragraph  and  in 
the  first  sentence  of  this  subparagraph, 
then  dilute  with   1   percent  phosphate 
buffer,  pH  6.0,  to  give  a  concentration  of 
approximately  2,000  units  per  milliliter. 
The  total  potency  of  the  one-dose  con- 
tainer is  equal  to  the  sum  of  the  num- 
ber of  units  found  in  this  assay  (units 
per  milliliter X volume)    and  the  num- 
ber of  units  found  (units  per  milliliter 
X volume)   in  the  solution  for  assay  in 
subparagraph  (3)  (ii)  of  this  paragraph. 

(6)  Procaine  penicillin  content  of  a 
Single-dose  container.  Make  suitable 
dilutions  of  the  NaOH-inactivated  solu- 
tion prepared  in  subparagraph  (5)  of 
this  paragraph  to  obtain  approximately 
60  units  of  procaine  penicillin  per  milli- 
liter. Determine  the  procaine  penicil- 
lin content  (units  per  miUiliterX 
volume)  of  this  solution  by  the  colori- 
metric procedure  described  imder 
5  141a.32  (b)  (3).  To  this  value  add 
the  procaine  penicillin  content   (units 


per  milliliter  X  volume)  of  the  solutioa 
for  assay,  as  found  in  subparagraph  (3) 
(iii)  of  this  paragraph,  to  obtain  the 
procaine  penicillin  content  of  the  one- 
dose  container.  The  content  of  pro, 
caine  penicillin  in  the  batch  is  satisfac- 
tory if  it  is  not  less  than  85  percent  of 
that  which  it  is  represented  to  contain. 

(b)  Sterility.  Proceed  as  directed  in 
§  141a. 47    (b). 

( c )  Pyrogens.  Proceed  as  directed  in 
§  141a.47   (d). 

(d)  Toxicity.  Proceed  as  directed  in 
§  141a. 47   (c). 

(e)  Moisture.  Proceed  as  directed  in 
§  141a.26   (e). 

(f>  pH.  Proceed  as  directed  in 
§  141a.47   (f).  I 

9.  Section  Hlb.lOl  Streptomycin  svl- 
fate,  streptomycin  hydrochloride  *  •  • 
is  amended  in  the  following  respects: 

a.  Paragraph  (f )  is  revised  to  read  as 
follows : 

(f)  Preparation  of  suspensions— (I) 
Preparation  of  spore  suspensions.  The 
test  organism  is  Bacillus  subtilis  (Amer- 
ican Type  Culture  Collection  6633). 
Maintain  the  test  organism  on  nutrient 
agar  prepared  as  described  in  §  141a.l  (b) 
(1)  of  this  chapter.  Prepare  a  spore 
suspension  by  one  of  the  following 
methods: 

<i)  Grow  the  organism  for  1  week  at 
37°  C.  in  a  number  of  Roux  bottles  each 
containing  300  milliliters  of  nutrient 
agar  prepared  as  described  in  §  141a.l 
(b)  (1)  of  this  chapter.  Suspend  the 
spores  in  sterile  distilled  water  and  heat 
for  30  minutes  at  65'  C.  Wash  the  spore 
suspension  three  times  with  sterile  dis- 
tilled water,  heat  again  for  30  minutes 
at  65°  C.  and  resuspend  in  sterile  dis- 
tilled water;  or 

(ii)  Grow  the  organism  for  5  days  at 
37°  C.  in  a  Roux  bottle  containing  300 
milliliters  of  agar  medium  described  in 
§  141a. 1  (b)  (1)  of  this  chapter,  but 
modified  by  the  addition  of  300  milli- 
grams of  MnSO,  ■  H.O  per  liter.  Suspend 
the  growth  in  50  milliliters  of  sterile 
isotonic  saline  solution,  centrifuge,  and 
decant  the  supernatant  liquid.  Recon- 
stitute the  sediment  and  heat-shock  the 
suspension  by  heating  for  30  minutes  at 
70°  C.  Maintain  the  spore  suspension 
at  approximately  15°  C.  Determine  by 
appropriate  tests  the  quantity  of  spore 
suspension  to  be  added  to  each  100  milli- 
liters of  agar  for  the  se€M)ndary  layer 
that  will  give  sharp,  clear  zones  of  inhi- 
bition. 

(2)  Preparation  of  vegetative  suspen- 
sion. If  a  suspension  of  the  test  organ- 
ism is  to  be  used  in  lieu  of  the  spore 
suspensions  described  in  subparagraph 
n>  of  this  paragraph,  prepare  such 
suspension  as  follows:  Using  2.0  milli- 
liters of  sterile  distilled  water,  wash  the 
organism  from  an  agar  slant  (which  has 
been  incubated  for  24  hours  at  37*  C.) 
onto  the  agar  surface  of  a  Roux  bottle 
containing  300  milliliters  of  nutrient  agar 
prepared  as  described  in  §  141a.l  (b)  (1) 
of  this  chapter.  Incubate  for  24  hours  at 
37°  C.  Suspend  the  resultant  growth  in 
50  milliliters  of  sterile  distilled  water 
and  homogenize  the  suspension.  Deter- 
mine by  appropriate  tests  the  quantity 
of  the  vegetative  suspension  to  be  added 
to  each  100  milliliters  of  agar  for  the 
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■-oODdary  layer  that  will  give  sharp, 
^j  genes  of  inhibition. 

h  In  paragraph  (j)  Turbidimeiric  as- 

^  subparagraph  (2)  is  amended  by 
Suiging  the  fourth  sentence  to  read  as 
Stows-  "Add  1.0  mUliUter  of  each  final 
Sution  to  each  of  six  tubes  having  an 
Satside  dimension  of  16  milUmetersX  125 
Juimeters  (total  54  tubes)."  and  by 
Singing  the  words  "4  hours"  in  the  fifth 
-itence  to  read  "3  to  4  hours". 
c  In  paragraph  (j).  subparagraph 
a)  Preparation  of  sample  is  amended  by 
thanging  the  third  sentence  to  read  as 
joUows:  "Add  1.0  milliliter  of  this  dilu- 
tion to  each  of  six  16  millimeter  X 125 
uillimeter  tubes  (outside  dimension)." 
jnd  by  changing  the  words  "4  hours"  in 
tbe  fourth  sentence  to  read  "3   to  4 

"^O.^In  §  141b.l21  Streptomycylidene 
itonicotinyl  hydrazine  sulfate,  paragraph 
(a)  Potency  is  amended  by  changing  sub- 
paragraph (2)  to  read  as  follows: 

(2)  Jsonicotinic  acid  hydrazide  con- 
tent—^^^  Reagents,  (a)  0.1  N  KBrO- 
KBr  solution :  Dissolve  3  grams  of  KBrO, 
ind  15  grams  of  KBr  in  sufficient  water 
to  make  1,000  milliliters. 

(b)  Concentrated  hydrochloric  acid. 

(c)  20-percent  potassium  iodide  solu- 
tion. .  ,      *     ^ 

(d)  0.05  N  Na.&.Os  (accurately  sUnd- 

cdized  against  KIO^). 

(ii)  Preparation  of  sample.  Place  an 
iccurately  weighed  sample  of  approxi- 
mately 250  milligrams  or  an  aliquot  of  a 
solution  containing  250  milligrams  of 
streptomycylidene  isonicotinyl  hydrazine 
sulfate  into  a  250-milliliter  iodine  flask. 
Add  sufficient  water  to  give  a  volume  of 
25  milliliters. 

(iii)  Blank.  Add  25  milliliters  of  dis- 
tilled water  in  a  250-milliliter  iodine 
flask. 

(iv)  Procedure.  To  each  iodine  fla.sk 
containing  the  sample  and  blank,  add  25 
milliliters  of  0.1  N  KBrOj-KBr  solution 
ind  5  milliliters  of  concentrated  HCl. 
Stopper  the  flasks,  and  place  distilled 
water  in  the  wells  around  the  stopper. 
Allow  the  flasks  to  stand  for  15  minutes 
at  room  temperature,  and  then  add  5 
milliliters  of  20-percent  potassium  iodide 
solution  to  each  flask.  Titrate  the  lib- 
erated iodine  with  0.05  N  Nai3»0,,  using 
ttarch  as  an  indicator, 
(v)   Calculations. 

Percent  Isonicotinlc  acid  hydr«LZide  = 
{B-S)  yS\ 3429 

W 
where : 
Br:  milliliters  of  Na  S  O,  required  for  the 

blank. 
S=  mlUUlters  of  Na.S.Oj  required  for  the 

sample. 
N-  normality  of  the  Na,S_0, 
W-  milligrams  of  sample. 

11.  Section  141c. 201  Chlortetracycline 
hydrochloride  is  amended  in  the  follow- 
ing respects: 

a.  In  paragraph  (a)  Potency,  subpar  a - 
paph  <8)  Turhidimetric  assay  is  amend- 
ed by  changing  the  fourth  sentence  in 
subdivision  (ii)  Working  standard  and 
iolutions  to  read  as  follows:  "To  a  trip- 
licate series  of  16  millimeter  X 125  mil- 
limeter tubes  (outside  dimension) ,  add 
0.1,  0  2.  0.3,  0.4,  0.5.  0.6,  0.7.  0.8,  0.9,  and 
No.  147 2 
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1.0  milliliter,  respectively,  of  the  0.1 
microgram  per  milliliter  solution."  and 
by  changing  the  words  "3 '72  hours"  in  the 
eighth  sentence  to  read  "3  to  4  hours." 

b.  In  paragraph  (a)  (8),  subdivision 
(iii)  Preparation  of  sample  is  amended 
by  changing  the  third  sentence  to  read  as 
follows:  "Add  1.0  milliliter  of  this  dilu- 
tion to  each  of  three  16  millimeter x  125 
millimeter  tubes  (outside  dimension)." 
and  by  changing  the  words  "3V2  hours" 
in  the  fourth  sentence  to  read  "3  to  4 
hours." 

c.  Paragraph  (g)  is  amended  to  read 

as  follows: 

(g)  pH.  Proceed  as  directed  In 
I  141a. 5  (b)  of  this  chapter,  using  an 
aqueous  solution  containing  10  milli- 
grams per  milliliter. 

12.  In  5  141C.204  Chlortetracycline 
capsules  •  •  *,  paragraph  (a)  Potency 
is  amended  by  changing  the  second  sen- 
tence to  read  as  follows:  "If  it  is  tetra- 
cycline hydrochloride  or  tetracycline,  use 
500  miUiUters  of  0.01  N  HCl  (if  it  contains 
vitamins  use  500  milliliters  of  0.1  N  HCl) . 
and  proceed  as  directed  in   S  141C.218 

(a)"     '  ^   ^ 

13.  In  S  141C.221  Tetracycline  hydro- 
chloride for  intramuscular  use.  para- 
graph (a)  Potency  is  amended  by  chang- 
ing the  first  sentence  to  read  as  follows: 
"Reconstitute  the  sample  as  directed  on 
the  label  or  labeling.  Using  a  suitable 
syringe,  withdraw  a  one-dose  aliquot  and 
place  in  a  100-milliliter  volumetric 
flask.  Make  to  mark  with  0.01  TV  HCl, 
and   proceed   as   directed   in    §  141C.218 

(a)." 

14.  In  S  I41d.304  Chloramphenicol 
ophthalmic,  paragraph  (c)  Sterility  is 
amended  by  changing  subparagraph  (1) 
to  read  as  follows: 

( 1 )  Use  0.5  milliliter  of  the  suspension 
of  the  sample  prepared  according  to  label 
directiorvs,  and  do  not  use  penicillinase 
or  the  control  tube  in  the  test  for  bac- 
teria. 

15.  Section  141e.401  Bacitracin  is 
amended  in  the  following  respects: 

a.  In  paragraph  <a)  Potency,  sub- 
paragraph (2)  Turhidimetric  assay  is 
amended  by  changing  the  last  sentence 
in  subdivision  (ii)  W orking -standard  so- 
lutioiis  to  read  as  follows:  "Add  1.0 
milliliter  of  each  of  these  working  stand- 
ard solutions  to  each  of  six  16  milli- 
meter x  125  millimeter  tubes  (outside 
dimension) ." 

b.  In  paragraph  (a)  (2),  subdivision 
(iii)  Preparation  of  sample  is  amended 
by  changing  the  second  sentence  to  read 
as  follows:  "Add  1.0  milliliter  of  the  di- 
luted sample  to  each  of  six  16  millimeter 
by  125  millimeter  tubes  (outside  di- 
mension)." 

c.  In  paragraph  (a)  (2),  subdivision 
(iv)  Estimation  of  potency  is  amended 
by  changing  the  last  sentence  to  read 
as  follows:  "Units  per  tube  divided  by 
0.25  X 100  will  give  percent  potency  of  the 
sample." 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul- 
gation of  this  order,  and  I  so  find, 
since  it  was  drawn  in  collaboration  with 
interested  members  of  the  affected  in- 
dustr>'  and  since  it  would  be  against  pub- 
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lie  interest  to  delay  providing  for  pie 
amendments  set  forth  above.  j 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Regk^er. 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  ef- 
fective date,  and  I  so  find. 

(Sec.    701.    52   Stat.    1055;    21    U.   S.   C.  j871. 
Interpret  or  apply  sec.  507,  59  Stat.  4«! 
amended;  21  U.  S.  C.  357) 

Dated:  July  25,  1955. 

[seal]  Geo.  P.  Larrick. 

Commissioner  of  Food  and  DrufJfS. 

IF.  R.   Doc.  65-6148:    PUed.  July   28,   |956: 
8:48  a.  m.] 


Part  141c — Chlortetractclime  (or  Tet- 
racycline) and  CHLORTETRACYCLtNE- 
(OR    TETRACYCLINE-)     CONTAIHIKO 

Drucs;  Tests  and  Methods  of  A^t 

Part  146c — CERTiyiCATiON  or  CHLortrET- 
racycline  (or  tetracycline)  and 
Chlortetracycline-  (or  Tetracy- 
cline-) Containing  Drugs  I 

TETRACYCLINE   AND   VASOOONSTRICTOE 
SUSPENSION 

By  virtue  of  the  authority  vest€(d  in 

the  Secretary  of  Health,  Education,  and 

Welfare  by  the  provisions  of  the  Federal 

Pood,  Drug,  and  Cosmetic  Act  (secJ  507, 

59  Stat.  463,  as  amended  by  61  Stat.  11, 

63  Stat.  409,  67  Stat.  389;  sec.  70|.  62 

Stat.  1055;  21  U.  S.  C.  357,  371) ^and 

delegated  to  the  Commissioner  of  Pood 

and  Drugs  by  the  Secretary  (20  f*.  R. 

1996),    the   regulations   for   tests  I  and 

meth()ds  of  assay  for  antibiotic  and  ^ti- 

biotic -containing  drugs   (21  CFR,jl954 

Supp.,   Part   141)    and   certiflcaticm   of 

antibiotic      and      antibiotic-contajning 

drugs   <21  CFR,  1954  Supp..  Part 1 146) 

are  amended  by  adding  the  foU<^wing 

new  sections:  ^ 

1.  Part  141c  is  amended  by  adding  the 
following  new  section: 

!  141C.226  Tetracycline  and  vas^oU" 
stridor  suspension — (a)  Potency.  Pro- 
ceed as  directed  in  S  141c.218  (a)^  Its 
potency  is  satisfactory  if  it  contains  not 
less  than  85  percent  of  the  number  of 
milligrams  that  it  is  represent^  to 
contain. 

(b)  pH.  Using  the  undiluted  savnple, 
proceed  as  directed  in  i  141a.5  (b)  of 
this  chapter. 

2.  Part  146c  is  amended  by  addi^  the 
following  new  section: 

§  146c. 226    Tetracycline  and  va$ocon' 
strictor    suspension:    tetracycline    and 
(the  blank  being  filled  t$  with 
the  common  or  usual  name  of  th^  vaso- 
constrictor)  suspension — (a)   Statdard* 
of  identity,  strength,  quality,  and  purity. 
Tetracycline   and   vasoconstrictot   sus- 
pension is  tetracycline  and  a  s^table 
vasoconstrictor,  with  or  without  0ne  or 
more  suitable  and  harmless  suspending 
or     dispersing     agents,     presentetives, 
buffer  substances,  colorings,  and  flavor- 
ings, with  or  without  cortisone  or  ^  suit- 
able derivaUve  of  cortisone.  Bus|>ended 
in  a  suitable  and  harmless  vehiclej  Eacli 
milliliter  contains  a  quantity  of!  tetra- 
cycline equivalent  to  not  less  th4n  3.75 


i. 


5422 

B^lligrams  of  tetracycline  hydrochloride. 
The  pH  Is  not  less  than  4.0  nor  more 
than  5.0.  The  tetracycline  used  con- 
forms to  the  requirements  of  §  146c  .220 
(a).  Each  other  substance  used,  if  its 
name  is  recognized  in  the  U.  S.  P.  or  N.  F.. 
conforms  to  the  standards  prescribed 
therefor  by  such  official  compendium. 

(b)  Packaging.  In  all  cases  the  imme- 
diate container  shall  be  a  tight  container 
as  defined  by  the  U.  S.  P.,  and  shall  be 
of  such  composition  as  will  not  cause  any 
change  in  the  strength,  quality,  or  purity 
of  the  contents  beyond  any  limit  therefor 
In  applicable  standards,  except  that 
minor  changes  so  caused  that  are  normal 
and  unavoidable  in  good  packaging, 
storage,  and  distribution  practice  shall 
be  disregarded. 

(c)  Labeling.  Each  package  shall 
bear  on  its  label  or  labeling,  as  herein- 
after Indicated,  the  following: 

(1)  On  the  outside  wrapper  or  con- 
tainer and  the  immediate  container: 

<i)  The  batch  mark. 

<ii)  The  potency  per  milliliter  ex- 
pressed in  terms  of  its  equivalency  of 
tetracycline  hydrochloride. 

(iii)  If  the  batch  contains,  in  addition 
to  tetracycline,  one  or  more  other  active 
ingredients  specified  in  paragraph  (a)  of 
this  section,  the  name  and  quantity  of 
each  such  other  ingredient  in  each  milli- 
liter of  the  batch. 

(iv)  The  statement  "Expiration  date 

,"  the  blank  being  filled  in 

with  the  date  that  is  12  months  after  the 
month  during  which  the  batch  was  certi- 
fied. Provided,  however.  That  such  ex- 
piration date  may  be  omitted  from  the 
immediate  container  if  such  immediate 
container  is  packaged  in  an  individual 
wrapper  or  container. 

(V)  The  statements  "Warning— Not 
for  injection"  and  "Shake  well." 

(2)  On  the  outside  wrapper  or  con- 
tainer: 

(i)  The  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription," unless  it  is  packaged  for  dis- 
pensing and  it  is  intended  solely  for 
veterinary  use  and  is  conspicuously  so 
labeled. 

(ii)  If  it  is  packaged  for  dispensing 
and  it  is  intended  for  use  by  man,  a  ref- 
erence specifically  identifying  a  readily 
available  medical  publication  containing 
Information  (including  contraindications 
and  possible  sensitizatiort)  adequate  for 
the  use  of  such  drug  by  practitioners 
licensed  by  law  to  administer  it ;  or  a  ref- 
erence to  a  brochure  or  other  printed 
matter  containing  such  information,  and 
a  statement  that  such  brochure  or  other 
printed  matter  will  be  sent  on  request: 
Provided,  however.  That  this  reference 
may  be  omitted  if  the  information  is  con- 
tained in  a  circular  or  other  labeling 
within  or  attached  to  the  package. 

(3)  On  the  label  or  labeling,  if  it  con- 
tains, in  addition  to  tetracycline,  one  or 
more  other  active  ingredients  specified  in 
paragraph  (a)  of  this  section,  after  the 
name  "Tetracycline  and  vasoconstrictor 
suspension,"  wherever  such  name  ap- 
pears, the  words  "with  "  in 

Juxtaposition  with  such  name,  the  blank 
being  filled  in  with  the  common  or  usual 
name  of  each  such  other  ingredient  used. 
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(4)  On  a  circular  or  other  labeling 
within  or  attached  to  the  package,  if 
it  is  packaged  for  dispensing  and  it  is 
intended  solely  for  veterinary  use  and 
is  conspicuously  so  labeled,  adequate  di- 
rections and  warnings  for  the  veterinary 
use  of  such  drug  by  the  laity.  Such  cir- 
cular or  other  labeling  may  also  bear  a 
statement  that  a  brochure  or  other 
printed  matter  containing  information 
for  other  veterinary  uses  of  such  drug 
by  a  veterinarian  licensed  by  law  to  ad- 
minister it  will  be  sent  to  such  veteri- 
narian on  request. 

(d)  Request  for  certifiaation;  sam- 
ples. (1)  In  addition  to  complying  with 
the  requirements  of  §  146.2  of  this  chap- 
ter, a  person  who  requests  certification 
of  a  batch  shall  submit  with  his  request 
a  statement  showing  the  batch  mark, 
the  number  of  packages  of  each  size  in 
such  batch,  the  batch  mark  and  (unless 
it  was  previously  submitted)  the  date  on 
which  the  latest  assay  of  the  tetracycline 
used  in  making  the  batch  was  completed, 
the  date  on  which  the  latest  assay  of  the 
drug  comprising  such  batch  was  com- 
pleted, the  quantity  of  each  ingredient 
used  in  making  the  batch,  and  a  state- 
ment that  each  such  ingredient  con- 
forms to  the  requirements  prescribed 
therefor  by  this  section. 

(2)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph. 
such  F>erson  shall  submit  in  connection 
with  his  request  results  of  the  tests  and 
assays  listed  after  each  of  the  following, 
made  by  him  on  an  accurately  represent- 
ative sample  of: 

(i)  The  batch:  Average  potency  per 
milliliter,  and  pH. 

(ii)  The  tetracycline  used  in  making 
the  batch:  Potency,  toxicity,  moisture, 
pH.  crystallinity,  and  extinction  coef- 
ficient. 

(3)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  cormection 
with  his  request,  in  the  quantities  here- 
inafter indicated,  accurately  represent- 
ative samples  of  the  following: 

(i)  The  batch:  One  package  for  each 
5.000  packages  in  the  batch,  but  in  no 
case  less  than  5  or  more  than  12  pack- 
ages, collected  by  taking  single  packages 
at  such  intervals  throughout  the  entire 
time  of  packaging  the  batch  that  the 
quantities  packaged  during  the  intervals 
are  approximately  equal. 

(ii)  The  tetracycline  used  in  making 
the  batch:  10  packages,  each  containing 
approximately  equal  portions  of  not  less 
than  60  milUgrams,  packaged  in  accord- 
ance with  the  requirements  of  §  146c  220 
(b). 

(iii)  In  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch:  One  package  of 
each  containing  approximately  5  grams, 
except  if  cortisone,  or  a  derivative  of 
cortisone  is  used,  such  package  shall  con- 
tain approximately  100  milligrams. 

(4)  No  result  referred  to  in  subpara- 
graph (2)  (U)  of  this  paragraph,  and  no 
sample  referred  to  in  subparagraph  (3) 
(ii)  of  this  paragraph,  is  required  if  such 
result  or  sample  has  been  previously 
submitted. 


(e)  Fees.  The  fee  for  the  servictt 
rendered  with  respect  to  each  bat^ 
under  the  regulations  in  this  part  shaXi 
be:  ^ 

(1)  $4.00  for  each  package  in  the 
samples  submitted  in  accordance  with 
paragraph  <d)  (3)  (i),  (ii),  and  (Iii) 
of  this  section. 

(2)  If  the  Commissioner  considers 
that  investigations  other  than  examina- 
tion of  such  packages  are  necessary  to 
determine  whether  or  not  such  batch 
complies  with  the  requirements  of  }  1463 
of  this  chapter  for  the  issuance  of  a 
certificate,  the  cost  of  such  investiga- 
tions. 

The  fee  prescribed  by  subparagraph  (1) 
of  this  paragraph  shall  accompany  the 
request  for  certification  unless  such  fee 
is  covered  by  an  advance  deposit  main- 
tained in  accordance  with  §  146.8  (d)  of 
this  chapter. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371) 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry 
and  since  it  would  be  against  public  in- 
terest to  delay  providing  for  the  amend< 
ments  set  forth  above. 

This  order  shall  become  effective  upon 
publication  in  the  F«deral  Registh, 
since  both  the  public  and  the  affected  In- 
dustry will  benefit  by  the  earliest  effec- 
tive date,  and  I  so  find. 


Dated:  July  25,  1955J 

[SEAL]  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.   R.   Doc.   55-6147:    Filed,  July  28,   1955; 
8:48  a.  ia.l 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defenst 
Mobilization 

[Defense  Manpower  PoUcy  4,  Rev.,  Amdt.  1) 

DMP  4 — Placement  of  Procurement  aito 
FRAGILITIES  IN  Areas  of  Current  or  Im- 
minent Labor  StmpLus 

1.  Defense  Manpower  Policy  No.  4 
(Revised)  (18  F.  R.  6993 > .  issued  by  this 
Office  under  date  of  November  5.  1953,  is 
hereby  amended  by  revising  paragraph 
B.2  of  section  IV  to  read  as  follows: 

2.  Where  deemed  appropriate,  set 
aside  portions  of  procurements  for  nego- 
tiation, at  prices  no  higher  than  those 
paid  on  the  balance  of  these  procure- 
ments, exclusively  with  firms  located  In 
classified  labor  surplus  areas:  Provided, 
That  a  substantial  proportion  of  the  pro- 
duction on  these  contracts  will  be  per- 
formed within  labor  surplus  areas: 
Provided  further,  That  firms  which  are 
located  in  areas  not  classified  by  the 
Department  of  Labor  shall  be  eligible  for 
participation  in  set-asides  if  these  firms 
submit  a  certificate  obtained  from  the 
local  Employment  Security  Office  that 
a  substantial  labor  surplus  exists  in  the 
area  in  accordance  with  standards  "pre- 
scribed by  the  Department  of  Labor. 


fftiday,  July  29,  1955 

2  This  amendment  is  to  take  effect 
^  July  27,  1955. 

OrncE  OF  Defense 

Mobilization, 
Arthur  S.  Plemming. 

Director. 

>  E    Doc.    55-6160:    Piled,   July    27,    1955; 
'  12:36  p.  m  I 


HUE  33— NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department   of  the   Army 

Part  202— Anchorage  Regulations 

p^g,  205— Dumping  Ground  Regulations 

5an  francisco  bay;  dumping  grounds, 

hilo  harbor,  Hawaii;  corrections 

1  In  F.  R.  Document  55-4531.  pub- 
lished at  20  P.  R.  3955.  June  8,  1955,  so 
ouch  of  5  202.224  <a)  <15>  (i)  as  reads 
-ind  120'  30'.  4,800  yards  from  Hunters 
Point  south  End  Light"  is  corrected  to 
read:  "and  112°  30',  4.800  yards  from 
Hunters  Point  South  End  Light". 

2  In  F.  R.  Document  55-2900.  pub- 
lished at  20  F.  R.  2309,  April  9,  1955,  so 
ouch  of  §  205.70  <a)  (1)  as  reads  -and 
a  line  running  westerly  from  Paukaa 
Point"  is  corrected  to  read:  'and  a  line 
running  easterly  from  Paukaa  Point". 

[Utter.  ENGWO,  15  July  1955]      (R.  S.  161; 
5  U.S.  C.  2'2) 

(SEALl  John  A.  Klein, 

Major  General.  U.  S.  Army, 
The  Adjutant  General 

{?.  R.   Doc.    55-6115:    Filed.   July    28,    1955; 
8  45  a.  m.l 
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otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  it  is 
ordered  as  follows: 

The  land  description  in  Public  Land 
Order  No.  909  of  July  31,  1953,  reserving 
public  lands  within  national  forests  for 
use  of  the  Forest  Service,  Department 
of  Agriculture,  as  administrative  sites 
and  a  recreation  area,  so  far  as  such  or- 
der refers  to  lands  in  Rock  Creek  and 
Notch  Administrative  Sites,  is  hereby 
amended  to  read  as  follows: 

Montana  Peinctpal  Meeiduh 

beavehhead  national  forest 

Rock  Creek  Administrative  Site 

T.  3  S..  R.  10  W., 
Sec.  32.  NW'4SE'4. 

The  area  described  contains  40  acres. 
Kotch   Administrative  Site 

T    11  S  .  R    4  W.. 
Sec.  18.  NE»4NWi;. 

The  area  described  contains  40  acres. 

Ormz  Lewis, 
Assistant  Secretary  of  the  Interior. 

July  25,  1955. 

IF.    R.    Doc.    55-6133:    Filed.    July    28,    1955: 
8.45  a.  ml 


Gila  and  Salt  Rivxs  Miiwan 

T.  21  N.,  R.  7  E., 

Sec.  28,  E1/2NE14SW14NW14,  'W''iNW>4 
SE1/4NWV4.  NWViSWViSEinNWVi.  IfEVi 
SEViSWViNW^.  I 

The  areas  described  aggregate  15  aqres. 
This  order  shall  take  precedence  Over 
but  not  otherwise  affect  the  existing  res- 
ervation of  the  lands  for  national  fairest 
purposes. 

Orme  Lxwis, 
Assistant  Secretary  of  the  Interuir. 

July  25,  1955. 

I 

[F.    R.    Doc.    55-6134;    Filed,    July    28.    J955: 
8:46  a.  m] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix  C — Public  Land  Orders 

[Public  Land  Order   1194) 

[Montana  014873;   Misc.  60538] 

Montana  and  South  Dakota 

OMRECTING    LAND    DESCRIPTION    IN    PUBLIC 
land  ORDER  NO.  909  OF  JULY  31,   1953 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4.  1897 
(30  Stat.  34,  36;    16  U.  S.  C.  473)    and 


[Public  Land  Order  11951 

[Arizona  08582] 

Arizona 

RESERVING  LANDS  WITHIN  COCONINO  NA- 
TIONAL FOREST  FOR  USE  BY  FOREST  SERV- 
ICE FOR  ADMINISTRATIVE  PURPOSES  IN 
CONNECTION  WriH  CONSTRUCTION  AND 
MAINTENANCE  OF  PUBLIC  ROADS 

Bv  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4,  1897  (30 
Stat.  34,  36;  16  U.  S.  C.  473)  and  other- 
wise, and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered  as 
follows : 

Subject  to  valid  existing  rights,  the 
following-described  pubUc  lands  within 
the  Coconino  National  Forest  in  Arizona 
are  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public-land 
laws,  including  the  mining  but  not  the 
mineral-leasing  laws,  and  reserved  for 
use  by  the  Forest  Service,  Department  of 
Agriculture,  for  administrative  purposes 
in  connection  with  the  construction  and 
maintenance  of  pubhc  roads : 


I  Public  Land  Order  1196] 
[Misc.  63385] 

Montana 

RESERVrN'G    PUBLIC    LANDS    IN    CONNECTION 
WITH   FOX  LAKE  WATERFOWL  PROJECT 

By  virtue  of  the  authority  vested  i^  Uie 
President  and  pursuant  to  Exectitive 
Order  No.  10355  of  May  26.  1952.  thp  act 
of  September  2.  1937  (50  Stat.  9lt;  16 
U.  S.  C.  669-6691) ,  and  the  act  of  Mlarch 
10, 1934.  as  amended  by  the  act  of  Aijgust 
14,  1946  (48  Stat.  401;  60  Stat.  1080;  16 
U.  S.  C.  661-666C),  it  ia  ordere^i  as 
follows: 

Subject  to  valid  existing  rights^  the 
following -described  public  lands  in  Mon- 
tana are  hereby  withdrawn  froBp  all 
forms  of  appropriation  under  the  pviblic- 
land  laws,  including  the  mining  bu|t  not 
the  mineral-leasing  laws,  and  reserved 
under  the  jurisdiction  of  the  Depart|nent 
of  the  Interior  for  use  of  the  Department 
of  Fish  and  Game  of  the  State  of  Mon- 
tana in  connection  with  the  Fox  lAke 
Waterfowl  Project,  under  such  condi- 
tions as  may  be  prescribed  by  the  Secre- 
tary of  the  Interior: 

Montana  Principal  Merhiiak 

T.  22  N  .  R.  55  E., 

Sec.  10,  S'aNW'A.  N'/jSW'^. 

The    areas    described    aggregate    160 

acres. 

ORin:  Lewi$. 

Assistant  Secretary  of  the  Intetior. 
July  25,  1955. 

[F    R.   Doc.   55-6155;    Filed,  July  28.  IJ'55; 
8:51  fc.  m] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
I  26  CFR  (1954)   Part  301  1 

Procedure  and  Administratton 

PERIODS  OF  limitation 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap- 
proved June  11, 1946,  that  the  regulations 
«t  forth  in  tentative  form  below  are 
proposed  to  be  prescribed  by  the  Com- 


missioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury. These  proposed  regulations  relate 
to  the  administrative  provisions  under 
chapter  66  of  Subtitle  P  of  the  Internal 
Revenue  Code  of  1954.  Prior  to  the  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  data,  views,  or 
arguments  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention T:P,  Washington  25.  D.  C, 
within  the  period  of  30  days  from  the 


date  of  publication  of  this  notice  in  the 
FEDERAL  Register.  The  proposed  oegula- 
tions  are  to  be  issued  under  the  authority 
conUined  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stai.  917; 
26U.  S.  C.  7805).  | 

[SEAL]  PAin,  K.  WEBSTTRi 

Acting  Commissioner  of 
Internal  Revenue. 

The  foUowhig  regulations  are  Jhereby 
prescribed  under  chapter  66  of  the  In- 
ternal Revenue  Code  of   1954.  Relating 
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to  the  limitations  Bi>plicable  to  the  taxes 
ImpoBed  by  such  Code: 

ZillCZTATIONS 
LXMITATIOMS   ON   ASSnSMSNT  AND  COLLCCnOlT 

Sec. 
301.6501  (a) 


PROPOSED  RULE  MAKING 


801.6501  (a)-l 
301.6601  (b) 

301.6501  (b)-l 
301.6501  (c) 
301 .6501  (c)-l 
301.6501  (d) 

301.6501  ((1)-1 
301.6501  (e) 


801.6601  (e)-l 
301.6501  (f ) 


301.6501  (f)-l 
301.6501  (g) 

301.6501  (g)-l 
301.6501  (h) 

301.6502 

301.6502-1 
301.6503  (a) 

301.6503  (a)-l 
301.6503  (b) 

301.6508  (b)-l 
301.6503   (c) 


301.6503  (c)-l 


301.6503  (d) 


Statutory  proTisioiui;  limi- 
tations on  assessment  and 
collection;  general  rule. 

Period  of  limitations  upon 
assessment  and  collection. 

Statutory  provisions;  limi- 
tations on  assessment  and 
collection;  time  return 
deemed  filed. 

Time  return  deemed  filed 
for  purposes  of  determin- 
ing limitations. 

Statutory  provisions;  limi- 
tations on  assessment  and 
collection;  exceptions. 

Exceptions  to  general  period 
of  limitations  on  assess- 
ment and  collection. 

Statutory  provisions;  limi- 
tations on  assessment  and 
collection;  request  for 
prompt  assessment. 

Request  for  prompt  assess- 
ment. 

Statutory  provisions;  limi- 
tations on  assessment  and 
collection;  omission  from 
gross  income. 

Omission  from  return. 

Statutory  provisions;  limi- 
tations on  assessment  and 
collection;  personal  hold- 
ing company  tax. 

Personal  holding  convpany 
tax. 

Statutory  provisions;  limi- 
tations on  assessment  and 
collection;  certain  income 
tax  returns  of  corpora- 
tions. 

Certain  income  tax  returns 
of  corporations. 

Statutory  provisions;  limi- 
tations on  assessment  and 
collection;  Joint  income 
return  after  separate  re- 
turn. 

Statutory  provisions;  collec- 
tion after  assessment. 

Collection  after  assessment. 

Statutory  provisions;  sus- 
pension of  running  of  pe- 
riod of  limitation;  issu- 
ance of  statutory  notice  of 
deficiency. 

Suspension  of  running  of 
period  of  limitation;  issu- 
ance of  statutory  notice  of 
deficiency. 

Statutory  provisions;  sus- 
pension of  running  of  pe- 
riod of  limitation:  assets 
of  taxpayer  in  control  or 
custody  of  court. 

Suspension  of  running  of 
p>erlod  of  limitation;  as- 
sets of  taxpayer  in  control 
or  custody  of  court. 

Statutory  provisions;  sus- 
pension of  running  of  pe- 
riod of  limitation;  location 
of  property  outside  the 
United  States  or  removal 
of  property  from  the 
United  States. 

Suspension  of  running  of 
period  of  limitation;  loca- 
tion of  property  outside 
the  United  States  or  re- 
moval of  property  from 
the  United  States. 

Statutory  provisions;  sus- 
pension of  running  of  pe- 
riod of  limitation;  exten- 
sions of  time  for  payment 
of  estate  tax. 


Sec. 

301.6508  (d)-l 


301.6503  (e) 


301.6504 


Sxispension  of  running  of 
period  of  limitation;  ex- 
tension of  time  for  pay- 
ment of  estate  tax. 

Statutory  provisions;  sus- 
pension of  running  of  pe- 
riod of  limitation;  cross 
references. 

Statutory  provisions;  cross 
references. 


FERioos  or  LiMrrATTON  IN  ruxoou, 

PBOCEISING* 


LIMrrATTONS  ON  CREDIT  OR  lETUND 


301.6511  (a) 

301.6511  (a)-l 
301.6511  (b) 

301.6511  (b)-l 
301.6511  (c) 

301.6511  (c)-l 
301.6511  (d) 

301.6511  (d)-l 
301.6511  (d)-2 
301.6511  (d)-3 
301.6511  (e) 

301.6511  (e)-l 
301.6511  (f) 

301.6512 

301.6512-1 
301.6513 

301.6513-1 
301.6514  (a) 

301.6514  (a)-l 
301.6514  (b) 
301.6514  (b)-l 
301.6515 


Statutory  provisions;  limi- 
tations on  credit  or  re- 
fund: period  of  limitation 
on   filing  claim. 

Period  of  limitation  on  filing 
claim. 

Statutory  provisions;  limi- 
tations on  credit  or  re- 
fund; limitation  on  allow- 
ance of  credits  and  re- 
funds. 

Limitations  on  allowance  of 
credits  and  refunds. 

Statutory  provisions;  limi- 
tations on  credit  or  re- 
fund; special  rules  appli- 
cable in  case  of  extension 
of  time  by  agreement. 

Special  rules  applicable  in 
case  of  extension  of  time 
by  agreement. 

Statutory  provisions;  limi- 
tations on  credit  or  re- 
fund; special  rules  appli- 
cable  to   income   taxes. 

Overpayment  of  income  tax 
on  account  of  bad  debts, 
worthless  securities,  etc. 

Overpayment  of  income  tax 
on  account  of  net  operat- 
ing loss  carrybacks. 

Special  rules  applicable  to 
credit  against  income  tax 
for  foreign  taxes. 

Statutory  provisions:  limi- 
tations on  credit  or  re- 
fund: special  rules  in  case 
of   manufactured   sugar. 

Special  rules  applicable  to 
manufactured  sugar. 

Statutory  provisions;  limi- 
tations on  credit  or  re- 
fund; cross  references. 

Statutory  provisions;  limi- 
tations in  case  of  petition 
to  Tax  Court. 

Limitations  in  case  of  peti- 
tion to  Tax  Court. 

Statutory  provisions:  time 
return  deemed  filed  and 
tax  considered  paid. 

Time  return  deemed  filed 
and  tax  considered  paid. 

Statutory  provisions;  credits 
or  refunds  after  period  of 
limitation. 

Credits  or  refunds  after  pe- 
riod of  limitation. 

Statutory  provisions:  credit 
after  period  of  limitation. 

Credit  against  barred  liabil- 
ity. 

Statutory  provisions;  cross 
references. 


SCmCATION    OP    EFFECT    OF    PERIOD    OF 
LIMITATIONS 

301.6521  Statutory  provisions;  mitiga- 

tion of  effect  Of  limitation 
In  case  of  related  taxes  un- 
der different  chapters. 

301.6521-1  Mitigation  of  effect  of  limi- 

tation in  case  of  related 
employee  social  security 
tax  and  self-employment 
tax. 

301.6521-2  Law  applicable  in  determina- 

tion Of  error. 


Sec. 
301.6531 


301.6532 
301.6532-1 
301.6532-2 
301  6533 


Statutory  provisions;  periods 

of  limitation  on  criming 

prosecutions. 
Statutory  provisions;  periods 

of  limitation  on  suits. 
Periods  of  limitation  on  suits 

by  taxpayers. 
Periods  of  limitation  on  suits 

by  the  United  States. 
Statutory    provisions;     croM 

references. 


General  Rules 

EFFECTIVE   DATE   AND   RELATES   PROVISIONS 

301.7851  Statutory   provisions;    appiu 

cabillty  of  revenue  laws. 

Limitations 

limitations  on  assessment  and 
collectiok 

§  301.6501  fa>  statutory  provisions: 
liviitations  on  assessment  and  collection; 
general  rule. 

Sec.  6501.  Limitations  on  assessment  and 
collection. 

(a)  General  rule.  Except  as  otherwli* 
provided  in  this  section,  the  amount  of  an; 
tax  imposed  by  this  title  shall  be  assessed 
within  3  years  after  the  return  was  filed 
(whether  or  not  such  return  was  filed  on  or 
after  the  date  prescribed)  or.  if  the  tax  li 
payable  by  stamp,  within  3  years  after  such 
tax  became  due.  and  no  proceeding  in  court 
without  assessment  for  the  collection  of  such 
tax  shall  be  begun  after  the  expiration  of 
such  period. 

§  301.6501  (&>-!  Period  of  limitationt 
upon  assessment  and  collection,  (a) 
The  amount  of  any  tax  imposed  by  the 
Internal  Revenue  Code  of  1954  (other 
than  a  tax  collected  by  means  of  stamps) 
shall  be  assessed  within  3  years  after  the 
return  was  filed.  For  rules  applicable 
in  cases  where  the  return  is  filed  prior  to 
the  due  date  thereof,  see  section  6501 
(b).  In  the  case  of  taxes  payable  by 
stamp,  assessment  must  be  made  within 
3  years  after  the  tax  became  due.  For 
exceptions  and  additional  rules,  see  sub- 
sections (b)  to  <g)  of  section  6501,  and 
for  cross  references  to  other  provisions 
relating  to  limitations  on  assessment  and 
collection,  see  sections  6501  (h)  and  6504. 

(b)  No  proceeding  in  court  without 
assessment  for  the  collection  of  any  tax 
shall  be  begun  after  the  expiration  of  the 
applicable  period  for  the  assessment  of 
such  tax. 

§  301.6501  (b)  Statutory  provisions; 
limitations  on  assessment  and  collection: 
time  return  deemed  filed. 

Sec.  6501.  Limitations  on  assessment  and 
collection.   •    •    • 

(b)  Time  return  deemed  filed — (1)  Earli 
return.  For  purposes  of  this  section,  a  return 
of  tax  imposed  by  this  title,  except  tax  im- 
posed by  chapter  21  or  24,  filed  before  the 
last  day  prescribed  by  law  or  by  regulations 
promulgated  pursuant  to  law  for  the  filing 
thereof,  shall  be  considered  as  filed  on  such 
last  day. 

(2)  Return  of  certain  employment  taxes. 
For  purposes  of  this  section,  if  a  return  at 
tax  imposed  by  chapter  21  or  24  for  any  pe- 
riod ending  with  or  within  a  calendar  year 
is  filed  before  April  15  of  the  succeeding  cal- 
endar year,  such  return  shall  be  considered 
filed  on  April  15  of  such  calendar  year, 

(3)  Return  executed  by  Secretary.  Not- 
withstanding the  provisions  of  paragraph  (2) 
of  section  6020  (b) ,  the  exeoutlon  of  a  return 
by  the  Secretary  or  his  delegate  pursuant  to 
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tk«  authority  conferred  by  such  section  shall 
Zat  start  the  running  of  the  period  of  Uml- 
jgtions  on  assessment  and  collection. 

J  301.6501  (b)-l  Time  return  deemed 
Ued  for  purposes  of  determining  limita- 
JoTW— (a)  Early  return.  Any  return, 
jther  than  employment  tax  returns  re- 
ferred to  in  paragraph  (b)  of  this  sec- 
tion filed  prior  to  the  last  day  prescribed 
by  law  or  regulations  for  the  filing  there- 
of (determined  without  regard  to  any 
extension  of  time  for  filing )  shall  be  con- 
sidered as  filed  on  such  last  day. 

(b)  Returns  of  social  security  tax  and 
0/  income  tax  withholding.    If  a  return 
of  tax  under  chapter  21  (relating  to  the 
Federal  Insurance  Contributions  Act)  or 
chapter  24  (relating  to  the  collection  of 
income  tax  at  source  on  wages)  for  any 
period  ending  with  or  within  a  calendar 
year  is  filed  before  April  15  of  the  suc- 
ceeding calendar  year,  such  return  shall 
be  deemed  filed  on  April  15  of  such  suc- 
ceeding calendar  year.    For  example,  if 
quarterly  returns  are  filed  for  the  four 
quarters  of  1955  on  April  30,  July  31.  and 
October  31.   1955,  and  on  January  31, 
1956  the  period  of  limitation  for  assess- 
ment With  respect  to  the  tax  required  to 
be  reported  on  such  returns  is  measured 
from  April   15.   1956.     However,  if  any 
of  such  returns  is  filed  after  April  15. 
1956.  the  period  of  Umitation  for  assess- 
ment of  the  tax  required  to  be  reported 
on  that  return  is  measured  from  the  date 
it  is  in  fact  filed. 

(c>  Returns  executed  by  district  di- 
rectors or  other  internal  revenue  officers. 
The  execution  of  a  return  by  a  district 
director  or  other  authorized  internal  rev- 
enue officer  or  employee  under  the  au- 
thority of  section  6020  (b)  shall  not  start 
the  running  of  the  statutory  period  of 
limitations  on  assessment  and  collection. 

!  301.6501  (c>  Statutory  provisions; 
limitations  on  assessment  and  collection; 
exceptions. 


FEDERAL  REGISTER 

against  Income  taxes  or  estate  taxes  results  in 
additional  tax.  see  section  905  (c)  (relating 
to  the  foreign  tax  credit  for  Income  tax  pur- 
poses) and  section  2016  (relating  to  taxes  of 
foreign  countries,  States,  etc..  claimed  as 
credit  against  estate  taxes). 


sec  6501.  LiTnifaftoru  on  assessment  and 
collection.  •   •   • 

(c)  Exceptions— (1)  False  return.  In  the 
case  of  a  false  or  fraudulent  return  with  the 
intent  to  evade  tax,  the  tax  may  be  assessed, 
or  a  proceeding  in  court  for  collection  of  such 
tax  may  be  begun  without  assessment,  at  any 
time. 

(2)  Willful  attempt  to  evade  tax.  In  case 
(rf  a  wiUlul  attempt  in  any  manner  to  defeat 
or  evade  tax  imposed  by  this  title  (other  than 
tax  imposed  by  subtitle  A  or  B).  the  tax  may 
Xx  assessed,  or  a  proceeding  in  court  for  the 
collection  of  such  tax  may  be  begun  without 
•fisessment,  at  any  time. 

(3)  No  return.  In  the  case  of  faUure  to 
file  a  return,  the  tax  may  be  assessed,  or  a 
proceeding  in  court  for  the  collection  of  such 
tax  may  be  begun  without  assessament,  at  any 
time. 

(4)  Extension  by  agreement.  Where,  be- 
fore the  expiration  of  the  time  prescribed  in 
this  section  for  the  assessment  of  any  tax 
Imposed  by  this  title,  except  the  estate  tax 
provided  in  chapter  11.  both  the  Secretary  or 
his  delegate  and  the  taxpayer  have  consented 
in  writing  to  Its  assessment  after  such  time, 
the  tax  may  be  assessed  at  any  time  prior  to 
the  expiration  of  the  period  agreed  upon. 
The  period  so  agreed  upon  may  be  extended 
by  subsequent  agreements  In  writing  made 
before  the  expiration  of  the  period  previously 
agreed  upon. 

(5)  Tax  resulting  from  changes  in  certain 
income  tax  or  estate  tax  credits.  For  ipeclal 
rules  ar^licable  in  cases  where  the  adjust- 
laent   of   certain   taxes   allowed  as   a  credit 


§301.6501  (c)-l  Exceptions  to  gen- 
eral period  of  limitations  on  assessmeiit 
and  collection — (a)  False  return.  In 
the  case  of  a  false  or  fraudulent  return 
with  intent  to  evade  any  tax,  the  tax 
may  be  assessed,  or  a  proceeding  in 
court  for  the  collection  of  such  tax  may 
be  begun  without  assessment,  at  any 
time  after  such  false  or  fraudulent  re- 
turn is  filed. 

(b)  Willful  attempt  to  evade  tax. 
In  the  case  of  a  willful  attempt  in  any 
manner  to  defeat  or  evade  any  tax  im- 
posed by  the  Internal  Revenue  Code  of 
1954  (other  than  a  tax  imposed  by  sub- 
title A  or  B,  relating  to  income,  estate, 
or  gift  taxes),  the  tax  may  be  assessed, 
or  a  proceeding  in  court  for  the  collec- 
tion of  such  tax  may  be  begun  without 
assessment,  at  any  time. 

(c)  No  return.  In  the  case  of  a  fail- 
ure to  file  a  return,  the  tax  may  be 
assessed,  or  a  proceeding  in  court  for 
the  collection  of  such  tax  may  be  begun 
without  assessment,  at  any  time  after 
the  date  prescribed  for  filing  the  return. 

(d)  Extension  by  agreement.  The 
time  prescribed  by  section  6501  for  the 
assessment  of  any  tax  (other  than  the 
estate  tax  imposed  by  chapter  11)  may, 
prior  to  the  expiration  of  such  time,  be 
extended  for  any  period  of  time  agreed 
upon  in  writing  by  the  taxpayer  and  the 
district  director  or  an  assistant  regional 
commissioner.  The  extension  shall  be- 
come effective  when  the  agreement  has 
been  executed  by  both  parties.  The 
period  agreed  upon  may  be  extended  by 
subsequent  agreements  in  writing  made 
before  the  expiration  of  the  period 
previously  agreed  upon. 

§  301.6501  (d)  Statutory  provisions; 
limitations  on  assessment  and  collection; 
request  for  prompt  assessment. 

Sec.  6501.  Limitations  on  assessment  and 
collection.     •    •    • 

(d)  Request  for  prompt  assessment.  Ex- 
cept as  otherwise  provided  in  subsection  (c). 
in  the  case  of  any  Ux  (other  than  the  tax 
imposed  by  chapter  11  of  subtitle  B.  relating 
to  estate  taxes)  for  which  return  is  required 
in  the  case  of  a  decedent,  or  by  his  estate  dur- 
ing the  period  of  administration,  or  by  a 
corporation,  the  tax  shall  be  assessed,  and 
any  proceeding  in  court  without  assessment 
for  the  collection  of  such  tax  shall  be  begun, 
within  18  months  after  written  request  there- 
for (filed  after  the  return  is  made  and  filed 
in  such  manner  and  such  form  as  may  be 
prescribed  by  regulations  of  the  Secretary  or 
hl8  delegate)  by  the  executor,  administrator, 
or  other  fiduciary  representing  the  estate  of 
such  decedent,  or  by  the  corporation,  but 
not  after  the  expiration  of  3  years  after  the 
return  was  filed.  This  subsection  shall  not 
apply  In  the  case  of  a  corporation  unless — 

(1)  Such  written  request  notifies  the  Sec- 
retary or  his  delegate  that  the  corporation 
contemplates  dissolution  at  or  before  the 
expiration  of  such  18-month  period;  and 

(2)  The  dissolution  Is  In  good  faith  begun 
before  the  expiration  of  such  18-month 
period;  and 

(3)  The  dissolution  Is  completed. 

5  301.6501  (d)-l  Reqttest  for  prompt 
assessment,  (a)  Except  as  otherwise 
provided  in  section  6501  (c) ,  any  tax  for 
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which    a   return   is   required    andj  for 
which —  ' 

( 1 )  A  decedent  or  an  estate  of  a  c^ece- 
dent  may  be  liable,  other  than  the  estate 
tax  imposed  by  chapter  11,  or 

(2)  A  corporation  contemplating  dis- 
solution may  be  liable. 


shall  be  assessed,  or  a  proceeding  in  oourt 
without  assessment  for  the  collecti(^  of 
such  tax  shall  be  begun,  withii  18 
months  after  the  written  request}  for 
prompt  assessment  thereof.  | 

<b)    The  executor,  administratoi',  or 
other  fiduciary  representing  the  estate 
of  the  decedent,  or  the  corporatio^i,  as 
the  case  may  be,  shall,  after  the  return 
in  question  has  been  filed,  file  thi  re- 
quest for  prompt  assessment  in  writing 
with   the  district  director  for  thi  in- 
ternal revenue  district  in  which  suoi  re- 
turn was  filed.    The  request,  in  or(ler  to 
be  effective,  must  be  transmitted!  sep- 
arately from  any  other  document,  ^ 
set  forth  the  classes  of  tax  and  th< 
able    periods    for    which    the    pi 
assessment  is  requested,  and  must  c^ 
indicate  that  it  is  a  request  for  pi 
assessment  under  the  provisions  oi 
tion  6501  (d).    The  effect  of  such  a  re- 
quest is  to  limit  the  time  in  whi^h  an 
assessment  of  tax  may  be  made,  or  a  pro- 
ceeding in  court  without  assessment  for 
collection  of  tax  may  be  begun,  I  to  a 
period  of  18  months  from  the  dale  the 
request  is  filed  with  the  proper  dutrict 
director.    The  request  does  not  extend 
the  time  within  which  an  assessmerttmay 
be  made,  or  a  proceeding  in  court  [with- 
out assessment  may  be  begun,  b^ond 
3  years  from  the  date  the  retur^  was 
filed.    This  special  period  of  limittitiona 
will  not  apply  to  any  return  filed  after 
a  request  f ot  prompt  assessment  ha^  been 
made  unless  an  additional  request  Is  filed 
in  the  manner  provided  herein. 

(c)  In  the  case  of  a  corporation  the 
18-month  period  shall  not  apply  ui|less — 

(1)  The  written  request  notifl^  the 
district  director  that  the  corpa|ration 
contemplates  dissolution  at  or  before  the 
expiration  of  such  period.  I 

(2)  The  dissolution  is  in  good  faith 
begun  before  the  expiration  of  such 
period,  and 

( 3 )  The  dissolution  so  begun  i|  com- 
pleted either  before  or  after  the  expira- 
tion of  such  18-month  period. 

5  301.6501  (e)  Statutory  prori^ions: 
limitations  on  assessment  and  collfction; 
omission  from  gross  income.         i 

Sec.  6501.  Limitations  on  assessm^t 
collection.  •    •   • 

(e)  Omission  from  ffross  income.  Except 
as  otherwise  provided  in  subsection  ((c)  — 

( 1 )  Income  taxes.  In  the  case  of  ^ny  tax 
Imposed  by  subtitle  A —  , 

(A)  General  rule.  If  the  taxpeye^  omit« 
from  gross  Income  an  amount  prop*rly  In- 
cludible therein  which  is  In  excesi  of  25 
percent  of  the  amount  of  gross  income  sUted 
in  the  return,  the  tax  may  be  asseaa^,  or  » 
proceeding  in  court  for  the  collectioniof  bucU 
tax  may  be  begun  without  assessc^ent.  «t 
any  time  within  0  years  after  the  rettim  waa 
filed.    For  purposes  of  this  subparapapn — 

( 1 )  In  the  case  of  a  trade  or  bualaess.  the 
term  "gross  Income"  means  the  total  of  tJie 
amounts  received  or  accrued  from  pie  aala 
of  goods  or  services  (If  such  amoiUnta  are 
required  to  be  shown  on  the  retting)  prior 
to  diminution  by  the  coat  of  such  aalea  or 
services;  and 


»nd 


5426 

(11)  In  dctcrmlnlnf  the  amount  omitted 
from  groM  income,  there  shall  not  be  taken 
Into  Account  any  amount  which  U  omitted 
from  groes  income  stated  in  the  return  if 
such  amount  Is  disclosed  in  the  return,  or 
In  a  statement  attached  to  the  return,  in  a 
manner  adequate  to  apprise  the  Secretary  or 
his  delegate  of  the  nature  and  amount  of 
•uch  item. 

(B)  Constructive  dividends.  If  the  tax- 
payer omits  from  gross  Income  an  amount 
properly  Includible  therein  under  section  551 
(b)  (relating  to  the  inclusion  In  the  gross 
Income  of  United  States  shareholders  of 
their  distributive  shares  of  the  undistributed 
foreign  personal  holding  company  Income), 
the  tax  may  be  assessed,  or  a  proceeding  In 
court  for  the  collection  of  such  tax  may  be 
begun  without  assessment,  at  any  time  with- 
in a  years  after  the  return  was  filed. 

(2)  Estate  and  gift  taxes.  In'the  case  of 
•  return  of  estate  tax  under  chapter  11  or  a 
return  of  gift  tax  under  chapter  12,  if  the 
taxpayer  omits  from  the  gross  estate  or  from 
the  total  amount  of  the  gifts  made  during 
the  year  Items  includible  in  such  gross  estate 
or  such  total  gifts,  as  the  case  may  be,  as 
exceed  in  amount  25  percent  of  the  gross 
estate  stated  in  the  return  or  the  total 
amount  of  gifts  stated  in  the  return,  the 
tax  may  be  assessed,  or  a  proceeding  in  court 
for  the  collection  of  such  tax  may  be  begun 
without  assessment,  at  any  time  within  6 
years  after  the  return  was  filed.  In  deter- 
mining the  items  omitted  from  the  gross 
•state  or  the  total  gifts,  there  shall  not  be 
taken  Into  account  any  Item  which  is  omitted 
from  the  gross  estate  or  from  the  total  gifts 
stated  in  the  return  if  such  item  is  disclosed 
in  the  return,  or  in  a  statement  attached  to 
the  return,  in  a  manner  adequate  to  apprise 
the  Secretary  or  his  delegate  of  the  natiu-e 
and  amount  of  such  item. 

5  301.6501  Ce)-1  Omission  from  re- 
turn— (a)  Income  taxes — (1)  General 
rule.  (1)  If  the  taxpayer  omits  from  the 
gross  income  stated  in  the  return  of  a 
tax  Imposed  by  subtitle  A  an  amount 
properly  includible  therein  which  is  in 
excess  of  25  percent  of  the  gross  income 
ao  stated,  the  tax  may  be  assessed,  or 
a  proceeding  in  court  for  the  collection 
of  such  tax  may  be  begim  without  assess- 
ment, at  any  time  within  6  years  after 
the  return  was  flled. 

(li)  Pbr  purposes  of  this  subpara- 
graph, the  term  "gross  income",  as  it 
relates  to  a  trade  or  business,  means  the 
total  of  the  amounts  received  or  accrued 
from  the  sale  of  goods  or  services  to  the 
extent  required  to  be  shown  on  the  re- 
turn without  reduction  for  the  cost  of 
such  sales  or  services.  An  item  shall 
not  be  considered  as  omitted  from  gross 
income  if  information,  sufficient  to  ap- 
prise the  district  director  of  the  nature 
and  amount  of  such  Item,  is  disclosed  in 
the  return  or  in  any  schedule  or  state- 
ment attached  to  the  return. 

(2)  Constructive  dividends.  If  a  tax- 
payer omits  from  gross  income  an 
amount  properly  includible  therein  un- 
der section  551  (b)  as  his  distributive 
share  of  the  undistributed  foreign  per- 
sonal holding  company  income,  the  tax 
may  be  assessed,  or  a  proceeding  in  court 
for  the  collection  of  such  tax  may  be 
begun  without  assessment,  at  any  time 
within  6  years  after  the  return  was  filed 
(b)  Estate  and  gift  taxes,  (l)  if  the 
taxpayer  omits  from  the  gross  estate  as 
stated  in  the  estate  tax  return,  or  from 
the  total  amount  of  the  gifts  made  dur- 
ing the  year  as  stated  In  the  gift  tax  re- 
turn, an  Item  or  items  properly  includible 


PROPOSED  RULE  MAKING 

therein  the  amoimt  of  which  Is  in  excess 
of  25  percent  of  the  gross  estate  as  stated 
In  the  return,  or  25  percent  of  the  total 
amount  of  the  gifts  as  stated  in  the 
return,  the  tax  may  be  assessed,  or  a 
proceeding  in  court  for  the  collection 
thereof  may  be  begun  without  assess- 
ment, at  any  time  within  6  years  after 
the  return  was  flled. 

(2)  For  purposes  of  this  paragraph, 
an  item  disclosed  in  the  return  or  in  any 
schedule  or  statement  attached  to  the 
return  in  a  manner  sufficient  to  apprise 
the  district  director  of  the  nature  and 
amount  thereof  shall  not  be  taken  into 
account  in  determining  items  omitted 
from  the  gross  estate  or  total  gifts,  as 
the  case  may  be.  Further,  there  shall 
not  be  taken  into  account  in  computing 
the  25  percent  omission  from  the  gross 
estate  stated  in  the  estate  tax  return 
or  from  the  total  gifts  stated  in  the  gift 
tax  return,  any  increases  in  the  valua- 
tion of  assets  disclosed  on  the  return. 

(c)  Exception.  The  provisions  of  this 
section  do  not  limit  the  application  of 
section  6501  (c). 

§  301.6501  (f)  Statutory  provisions: 
limitations  on  assessment  and  collection; 
personal  holding  company  tax. 

Sec.  6501.  Limitations  on  assessment  and 
collection.  •   •   • 

(f)  Personal  holding  company  tax.  If  a 
corporation  which  Is  a  personal  holding  com- 
pany for  any  taxable  year  fails  to  file  with 
its  return  under  chapter  1  for  sruch  year  a 
schedule  setting  forth — 

(1)  The  Items  of  gross  Income,  described 
In  section  543  (a),  received  by  the  corpora- 
tion during  such  year,  and 

(2)  The  names  and  addresses  of  the  indi- 
viduals who  owned,  within  the  meaning  of 
section  544  (relating  to  rules  for  determining 
stock  ownership),  at  any  time  during  the 
last  half  of  such  year  more  than  50  percent 
in  value  of  the  outstanding  capital  stock  of 
the  corporation,  ' 


the  personal  holding  company  tax  for  such 
year  may  be  assessed,  or  a  proceeding  in 
court  for  the  collection  of  such  tax  may  be 
begun  without  assessment,  at  any  time 
within  6  years  after  the  return  for  such 
year  was  filed. 

§301.6501  (f)-l  Personal  holding 
company  tax.  If  a  corporation  which  is 
a  personal  holding  company  for  any 
taxable  year  fails  to  file  with  its  income 
tax  return  for  such  year  a  schedule  set- 
ting forth  the  items  of  gross  income  de- 
scribed in  section  543  (a)  received  by 
the  corporation  during  such  year,  and 
the  names  and  addresses  of  the  individ- 
uals who  owned,  within  the  meaning  of 
section  544,  at  any  time  during  the  last 
half  of  such  taxable  year,  more  than  50 
percent  in  value  of  the  outstanding  cap- 
ital stock  of  the  corporation,  the  per- 
sonal holding  company  tax  for  such  year 
may  be  assessed,  or  a  proceeding  in  court 
for  the  collection  thereof  may  be  begun 
without  assessment,  at  any  time  within 
6  years  after  the  return  for  such  year 
was  filed. 


§  301.6501  (gi  Statutory  provisions: 
limitations  on  assessment  and  collection; 
certain  income  tax  returns  of  corpora- 
tions. 1 

Sec.  6501.  LimitatioTis  on  assessment  and 
collection.  •  •  • 

(g)  Certain  income  tax  returns  of  corpo- 
rations— (1)    Trusts   or  partnerships.     If    a 


taxpayer  determines  In  good  faith  that  h  t. 
a  trust  or  partnership  and  flies  a  return  »! 
such  under  subtitle  A.  and  If  such  taxM*!! 
Is  thereafter  held  to  be  a  corporation  for  tK. 
taxable  year  for  which  the  return  U  m^ 
such  return  shall  be  deemed  the  return  of 
the  corporation  for  purposes  of  this  s^tlon 
(2)  Exempt  organizations.  If  a  Uioav^ 
determines  in  good  faith  that  It  U  an  eT 
empt  organization  and  flies  a  return  as  si^ 
under  section  6033.  and  if  such  taxpaysr  u 
thereafter  held  to  be  a  taxable  corporatlow 
for  the  taxable  year  for  which  the  return  u 
flled.  such  return  shall  be  deemed  the  retiini 
of  the  corporation  for  purposes  of  this  see 
tion.  ■ 

§  301.6501  rg>_i  Certain  income  tax 
returns  of  corporations-^^,)  Trusts  or 
partnerships.  If  a  taxpayer  determines 
m  good  faith  that  it  is  a  trust  or  part- 
ner.ship  and  files  a  return  as  such  under 
subtitle  A.  and  if  the  taxpayer  is  later 
held  to  be  a  corporation  lor  the  taxable 
year  for  which  the  return  was  flled  such 
return  shall  be  deemed  to  be  the  return 
of  the  corporation  for  the  purpose  of 
section  6501. 

<b»  Exempt  organizations.  If  a  tax- 
payer determines  in  good  faith  that  It 
is  an  exempt  organization  and  flies  a 
return  as  such  under  section  6033,  and 
if  the  taxpayer  is  later  held  to  be  a  tax- 
able organization  for  the  taxable  year 
for  which  the  return  was  filed,  such  re- 
turn shall  be  deemed  to  be  the  return  of 
the  organization  for  the  purpose  of  sec- 
tion 6501. 

§  301.6501  (h)  Statutory  provisions; 
limitations  on  assessment  and  collection; 
joint  income  return  after  separate  re- 
turn. 

Sec.  6501.  Limitations  on  assessment  and 
collection.   •    •    • 

(h)  Joint  income  return  after  separate 
return.  For  period  of  limitations  for  assess- 
ment and  collection  in  the  case  of  a  Joint 
income  return  filed  after  separate  returns 
have  been  flled.  see  section  6013  (b)  (3)  and 
(4). 

§  301.6502  Statutory  provisions;  col- 
lection after  assessment. 

Sec.  6502.  Collection  after  assessment— 
(a.)  Length  of  period.  Where  the  assessment 
of  any  tax  imposed  by  this  title  has  been 
made  within  the  period  of  limitation  prop- 
erly applicable  thereto,  such  tax  may  be  col- 
lected by  levy  or  by  a  proceeding  In  court, 
but  only  if  the  levy  is  made  or  the  proceed- 
ing begun — 

( 1 »    Within  6  years  after  the  assessment  of 

the  tax.  or 

(21  Prior  to  the  expiration  of  any  period 
for  collection  agreed  upon  in  writing  by  the 
Secretary  or  his  delegate  and  the  taxpayer 
before  the  expiration  of  such  6-year  period 
(or.  if  there  is  a  release  of  levy  under  section 
6343  after  such  6-year  period,  then  before 
such  release). 

The  period  so  agreed  upon  mty  be  extended 
by  subsequent  agreements  in  writing  made 
before  the  expiration  of  the  period  previously 
agreed  upon. 

(b)  Date  when  levy  is  considered  made. 
The  date  on  which  a  levy  on  property  or 
rights  to  property  is  made  shall  be  the  date 
on  which  the  notice  of  seizure  provided  in 
section  6335  (a;   is  given. 

5  301.6502-1  Collection  after  assess- 
ment— (a)  Length  of  period — (1)  Gen- 
eral rule.  In  any  case  in  which  a  tax 
has  been  assessed  within  the  statutory 
period  of  limitation  properly  applicable 
thereto,  a  proceeding  in  court  to  coUect 
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gacb  tax  may  be  begun,  or  levy  for  the 
Election  of  such  tax  may  be  made, 
JlSun   6   years   after   the    assessment 

(2)  Extension  by  agreement,  (i) 
ifhe  6-year  period  of  limitation  on  col- 
lection after  assessment  of  any  tax  may, 
prior  to  the  expiration  thereof,  be  ex- 
tended for  any  period  of  time  agreed  upon 
in  writing  by  the  taxpayer  and  the  dis- 
trict director.  The  extension  shall  be- 
come effective  upon  execution  of  the 
agreement  by  both  the  taxpayer  and  the 
district  director. 

(ii)  The  period  of  limitation  on  collec- 
tion after  assessment  of  any  tax  (includ- 
ing any  extension  of  such  period)  may  be 
extended  after  the  expiration  thereof  if 
there  has  been  a  levy  on  any  part  of  the 
taxpayer's  property  prior  to  such  expira- 
tion and  if  the  extension  is  agreed  upon 
in  writing  prior  to  a  release  of  the  levy 
under  the  provisions  of  section  6343. 
An  extension  under  this  subdivision  has 
the  same  effect  as  an  agreement  made 
prior  to  the  expiration  of  the  period  of 
limitation  on  collection  after  assessment, 
and  during  the  period  of  the  extension 
collection  may  be  enforced  as  to  all  prop- 
erty or  rights  to  property  owned  by  the 
taxpayer  whether  or  not  seized  under  the 
levy  which  was  released. 

(iii)  Any  period  agreed  upon  under  the 
provisions  of  this  subparagraph  may  be 
extended  by  subsequent  agreements  in 
writing  made  before  the  expiration  of  the 
period  previously  agreed  upon. 

(b)  Date  when  levy  is  considered  made. 
The  date  on  which  a  levy  on  property 
or  rights  to  property  is  made  is  the  date 
on  which  the  notice  of  seizure  provided 
in  section  6335  (a)  is  given. 

I  301.6503  <a)  Statutory  provisions; 
suspension  of  running  of  period  of  limi- 
tation; issuaTice  of  statutory  notice  of 
deficiency. 

Sec.  6503.  Suspension  of  running  of  period 
0/  Umitatujn — (a)  Issuance  of  statutory 
notice  of  deficiency — (1)  General  rule.  The 
running  of  the  period  of  limitations  pro- 
tided  In  section  6501  or  6502  on  the  making 
of  assessments  or  the  collection  by  levy  or  a 
proceeding  In  court,  in  respect  of  any  deflcl- 
ency  as  deflned  In  section  6211  (relating  to 
Income,  estate,  and  gift  taxes),  shaU  (after 
the  maiUng  of  a  notice  under  section  6212 
(a)  )  be  suspended  for  the  period  during 
which  the  Secretary  or  his  delegate  Is  pro- 
hibited from  making  the  assessment  or  from 
collecting  by  levy  or  a  proceeding  In  court 
(and  in  any  event,  if  a  proceeding  In  respect 
of  the  deficiency  Is  placed  on  the  docket  of 
the  Tax  Court,  until  the  decision  of  the  Tax 
Court  becomes  final) ,  and  for  60  dajrs  there- 
sfter. 

(2)  Corporation  joining  in  consolidated 
income  tax  return.  If  a  notice  under  section 
6212  (a)  In  respect  of  a  deficiency  In  tax  Im- 
posed by  subtitle  A  for  any  taxable  year  is 
mailed  to  a  corporation,  the  suspension  of 
the  running  of  the  period  of  limitations  pro- 
vided In  paragraph  (1)  of  this  subsection 
shall  apply  In  the  case  of  corporations  with 
which  such  corporation  made  a  consolidated 
Income  tax  return  for  such  taxable  year. 

§301.6503  (a)-l  Suspension  of  run- 
ning of  period  of  limitation;  issuance  of 
statutory  notice  of  deficiency — (a)  Gen- 
eral rule.  Upon  the  mailing  of  a  notice 
of  deficiency  for  income,  estate,  or  gift 
tax  under  the  provisions  of  section  6212, 
the  period  of  limitation  on  assessment 
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and  collection  of  any  deficiency  is  sus- 
pended for  90  days  if  the  notice  of  de- 
ficiency is  addressed  to  a  person  within 
the  States  of  the  Union  and  the  District 
of  Coliunbia,  or  150  days  if  such  notice  is 
addressed  to  a  person  outside  the  States 
of  the  Union  and  the  District  of  Colum- 
bia (not  counting  Saturday,  Sunday,  or 
a  legal  holiday  in  the  District  of  Colum- 
bia as  the  90th  or  150th  day),  plus  an 
additional  60  days  thereafter  in  either 
case.  If  a  proceeding  in  respect  of  the 
deficiency  is  placed  on  the  docket  of  the 
Tax  Court,  the  period  of  limitations  is 
suspended  until  the  decision  of  the  Tax 
Court  becomes  final,  and  for  an  addi- 
tional 60  days  thereafter.  If  a  notice  of 
deficiency  is  mailed  to  a  taxpayer  within 
the  period  of  Umitation  and  the  taxpayer 
does  not  appeal  therefrom  to  the  Tax 
Court,  the  notice  of  deficiency  so  given 
does  not  suspend  the  running  of  the 
period  of  limitation  with  respect  to  any 
additional  deficiency  shown  to  be  due  in 
a  subsequent  deficiency  notice. 

Example.  A  taxpayer  fUed  a  return  for 
the  calendar  year  1954  on  AprU  15.  1955;  the 
notice  of  deficiency  was  mailed  to  him  (at 
an  address  within  the  United  States)  on 
April  15.  1958;  and  he  filed  a  petition  with 
the  Tax  Court  on  July  14.  1958.  The  decision 
of  the  Tax  Court  became  final  on  November 
6,  1959.  The  running  of  the  period  of  limi- 
tation for  assessment  is  stispended  from 
April  15,  1958  to  January  5,  1960,  which  date 
is  60  days  after  the  date  (November  6,  1959) 
on  which  the  decision  became  final.  If  In 
this  example  the  taxpayer  had  failed  to  file 
a  petition  with  the  Tax  Court,  the  running 
of  the  period  of  limitation  for  assessment 
would  then  be  suspended  from  April  15,  1958 
(the  date  of  noUce),  to  September  12.  1958 
(that  Is,  for  the  90-day  period  In  which  he 
could  file  a  petition  with  the  Tax  Cotirt,  and 
for  60  days  thereafter). 

(b)  Corporations  joining  in  consoli- 
dated return.  If  a  notice  under  section 
6212  (a)  with  respect  to  a  deficiency  in 
tax  imposed  by  subtitle  A  for  any  tax- 
able year  is  mailed  to  a  corporation,  the 
suspension  of  the  running  of  the  period 
of  limitations  provided  in  section  6503 
<a>  (1>  shall  apply  in  the  case  of  cor- 
porations with  which  such  corporation 
made  a  consolidated  income  tax  retuin 
for  such  taxable  year. 

{  301.6503  (b)  Statutory  provisions: 
suspcjision  of  running  of  period  of  limi- 
tation: assets  of  taxpayer  in  control  or 
custody  of  court. 

Sec.  6503.  Suspension  of  running  of  period 
of  limitation.  •  •   • 

(b)  Assets  of  taxpayer  in  control  or  custody 
of  ccmrt.  The  period  of  limitations  on  col- 
lection after  assessment  prescribed  in  sec- 
tion 6502  shall  be  suspended  for  the  period 
the  assets  of  the  taxpayer  (other  than  the 
estate  of  a  decedent  or  of  an  incompetent) 
are  in  the  control  or  custody  of  the  court  in 
any  proceeding  before  any  court  of  the 
United  States  or  of  any  State  or  Territory  or 
of  the  District  of  Columbia,  and  for  6  months 
thereafter. 


of 


1301.6503  (b)-l  Suspension  of  run- 
ning of  period  of  limitation;  assets  of 
taxpayer  in  control  or  custody  of  court. 
Where  the  assets  of  a  taxpayer  (other 
than  the  estate  of  a  decedent  or  of  an 
incompetent)  are  in  the  control  or  cus- 
tody of  the  court  in  any  proceeding  be- 
fore any  court  of  the  United  States  or  of 
any  State  or  Territory  of  the  United 


States  or  of  the  District  of  Col 
the  period  of  limitation  on  coll 
after  assessment  prescribed  in 
6502  is  suspended  for  the  period 
assets  are  in  the  control  or  cusU 
the  court,  and  for  6  months  then 

§  301.6503  (c)  Statutory  provisions: 
suspension  of  running  of  period  of  limi- 
tation: location  of  property  outsid^  the 
United  States  or  removal  of  proi^erty 
from  the  United  States. 

Sec.  6503.  Suspension  of  running  of  period 

•  limitation.     •   •   • 

(c)  Location  of  property  outside  the 
United  States  or  removal  of  property  Jrom 
the  United  States.  In  case  collection  is 
hindered  or  delayed  because  prop>erty  c^  the 
taxpayer  is  situated  or  held  outside  the 
United  States  or  Is  removed  from  the  iXnlted 
States,  the  period  of  limitations  on  collection 
after  assessment  prescribed  in  section!  6602 
shall  be  suspended  for  the  period  collection 
is  so  hindered  or  delayed.  The  totaj  sus- 
pension of  time  under  this  subsection!  shall 
not  in  the  aggregate  exceed  6  years. 

5  301.6503    (c)-l     Suspension  of  run^ 
ning  of  period  of  limitation;  location  of 
property  outside  the  United  States  or 
removal  of  property  from   the  United 
States.     Ihe  running  of  the  period  of 
limitation  on  collection  after  assesanent 
prescribed  in  section  6502  is  suspended 
for  the  period  of  time  that  collection  is 
hindered  or  delayed  because  property  of 
the  taxpayer  is  situated  or  held  oi^tside 
the  United  States  or  is  removed  froii  the 
United  States.    The  total  suspension  of 
time  under  this  provision  shall  not  In  the 
aggregate  exceed  6  years.    In  any  case 
in  which  the  district  director  determines 
that  collection  is  so  hindered  or  d^ayed. 
he  shall  make  and  retain  In  the  fl^es  of 
his  office  a  written  report  which  i  shall 
identify  the  taxpayer  and  the  tax  labil- 
ity, shall  show  what  steps  were  taken  to 
collect  the  tax  Uability,  shall  stale  the 
grounds  for  his  determination  that  [prop- 
erty of  the  taxpayer  is  situated  of  held 
outside  or  is  removed  from,  the  ynited 
States,  and  shall  show  the  date  on  ^hlch 
it  was  first  determined  that  collection 
was  so  hindered  or  delayed.    The|  term 
"property"  includes  all  property  orjrights 
to  property,  real  or  personal,  tangible  or 
intangible,  belonging  to  the  taJrtJayer. 
The  suspension  of  the  running  ft  the 
period  of  limitation  on  collection  sftall  be 
considered  to  begin  on  the  date  so  deter- 
mined by  the  district  director.    A  copy 
of  the  report  shall  be  mailed  to  th|e  tax- 
payer at  his  last  known  address. 

S  301.6503  (d)  Statutory  provision^: 
suspension  of  running  of  period  of  limi- 
tation: extensions  of  time  for  payment 
of  estate  tax.  | 

Sec.  6503.  Suspension  of  running  of  period 
of  limitation.  •    •    • 

(d)  Extensions  of  time  for  payrHent  of 
estate  tax.  The  rvmnlng  of  the  p^od  d 
limitations  for  assessment  or  colledUon  oi. 
any  tax  Imposed  by  chapter  11  shaU  be  «u»- 
pended  for  the  period  of  any  exteoklon  of 
time  for  payment  granted  under  the  prorl- 
Blons  of  section  6161  (a)   (2)  or  (b)  |a). 

S  301.6503  (d)-l    Sutpention  <^  run^ 
ning  of  period  of  Umitation;  exi 
of    time   for    payment   of   estate   tax. 
Where  an  estate  is  granted  "» ea 
of  time  as  provided  In  section  «lBl  (a) 
(2)  or  (b)  (2)  for  payment  of  anj^  estate 
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tax,  th«  running  of  the  period  of  limita- 
tions for  assessment  or  collection  of  such 
tax  is  suspended  for  the  period  of  time 
for  which  the  extension  is  granted. 

i  301.6503  (e)  Statutory  provisions; 
suspension  of  runnirig  of  period  of  lim- 
itation; cross  references. 

B*c.  6503.  Suspension  of  running  of  period 
of  limiUition.  •   •   • 

(e)  Cross  references.  For  siispenslon  In 
case  of — 

(1)  Deficiency  dividends  of  a  personal 
holding  company,  see  section  547  (f). 

(3)  Bankruptcy  and  receiverships,  see 
subchapter  B  of  chapter  70. 

(3)  Claims  against  transferees  and  fidu- 
ciaries, see  chapter  71. 

§  301.6504  Statutory  provisions;  cross 
references. 

Sac.  6604.  Cross  references.  For  limitation 
period  In  case  of — 

(1)  Adjustments  Incident  to  Involuntary 
liquidation  of  inventory,  see  section  1321. 

(2)  Adjustments  to  accrued  foreign  taxes, 
•ee  section  905  (c). 

(3)  Change  of  election  to  take  standard 
deduction  where  taxpayer  and  his  spouse 
make  separate  returns,  see  section  144  (b) . 

(4)  Involuntary  conversion  of  property,  see 
■ecUon  1033  (a)   (3)  (C)  and  (D). 

<6)  Oaln  upon  sale  or  exchange  of  resi- 
dence, see  section  1034  (J). 

(6)  War  loss  recoveries  where  prior  benefit 
nile  is  elected,  see  section  1335. 

(7)  Recovery  of  unconstitutional  Federal 
taxes,  see  section  1346. 

(8)  Limitations  on  deductions  allowable 
to  Individuals  in  certain  cases,  see  section 
370  (d). 

(9)  Application  by  executor  for  discharge 
from  personal  liability  for  estate  tax,  see 
section  2204. 

(10)  Insolvent  banks  and  trust  companies, 
see  section  7507. 

(11)  Service  in  a  combat  zone,  etc.,  see 
section  7508. 

(12)  Claims  against  transferees  and  fiduci- 
aries, see  chapter  71. 

UMITATZONS    ON   CREOTr   OR    REFTTND 

§  301.6511  (a)  statutory  provisions; 
limitations  on  credit  or  refund;  period 
of  limitation  on  filing  claim. 

Sbc.  6511.  Limitations  on  credit  or  re- 
fund— (a)  Period  of  limitation  on  filing 
claim.  Claim  for  credit  or  refund  of  an  over- 
payment of  any  tax  imposed  by  this  title  in 
respect  of  which  tax  the  taxpayer  is  required 
to  file  a  return  shall  be  filed  by  the  taxpayer 
within  3  years  from  the  time  the  return  was 
required  to  be  filed  (determined  without  re- 
gard to  any  extension  of  time)  or  2  years 
from  the  time  the  tax  was  paid,  whichever  of 
such  periods  expires  the  later,  or  if  no  return 
was  filed  by  the  taxpayer,  within  2  years 
from  the  time  the  tax  was  paid.  Claim  for 
credit  or  refund  of  an  overpayment  of  any 
tax  imposed  by  this  title  which  is  required 
to  be  paid  by  means  of  a  stamp  shall  be  filed 
by  the  taxpayer  within  3  years  from  the 
tune  the  tax  was  paid. 

i  301.6511  (a)-l  Period  of  limitation 
on  filing  claim,  (a)  In  the  case  of  any 
tax  (other  than  a  tax  payable  by 
stamp) — 

(1)  If  a  return  is  nied,  a  claim  for 
oredit  or  refund  of  an  overpayment  must 
be  filed  by  the  taxpayer  within  3  years 
from  the  last  date  prescribed  for  the 
filing  of  the  return  (determined  without 
regard  to  any  extension  of  time  for  filing 
.such  return)  or  within  2  years  from  the 
time  the  tax  was  paid,  whichever  of 
such  periods  expires  the  later. 
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(2)  If  no  return  is  filed,  the  claim  for 
credit  or  refund  of  an  overpayment  must 
be  filed  by  the  taxpayer  within  2  years 
from  the  time  the  tax  was  paid. 

(b)  In  the  case  of  any  tax  payable  by 
means  of  a  stamp,  a  claim  for  credit  or 
refund  of  an  overpayment  of  such  tax 
must  be  filed  by  the  taxpayer  within  3 
years  fr^p  the  time  the  tax  was  paid. 
For  provisions  relating  to  redemption  of 
unused  stamps,  see  section  6803. 

(c)  For  limitations  on  allowance  of 
credit  or  refund,  special  rules,  and  excep- 
tions, see  subsections  (b)  through  (e)  of 
section  6511.  For  limitations  in  the  case 
of  a  petition  to  the  Tax  Court,  see  section 
6512.  For  rules  as  to  time  return  is 
deemed  filed  and  tax  considered  paid, 
see  section  6513. 

§  301.6511  (b)  statutory  provisions: 
limitations  on  credit  or  refund;  limita- 
tion on  allowance  of  credits  and  refunds. 

Sbc.  6511.  Limitations  on  credit  or  refund. 

•  •  • 

(b)  Limitation  on  Allowance  of  Credits 
and  Refunds — (1)  Filing  of  clatm  within 
prescribed  period.  No  credit  or  refund  shall 
be  allowed  or  made  after  the  expiration  of 
the  period  of  limitation  prescribed  In  sub- 
section (a)  for  the  filing  of  a  claim  for  credit 
or  refund,  unless  a  claim  for  credit  or  refund 
is  filed  by  the  taxpayer  within  such  period. 

(2)    Limit  on  amount  of  credit  or  refund — 

(A)  Limit  to  amount  paid  within  3  years. 
If  the  claim  was  filed  by  the  taxpayer  during 
the  3-year  period  prescribed  in  subsection 
(a) ,  the  amount  of  the  credit  or  refund  shall 
not  exceed  the  portion  of  the  tax  paid  within 
the  3  years  immediately  preceding  the  filing 
of  the  claim.  If  the  tax  was  required  to  be 
paid  by  means  of  a  stamp,  the  amount  of 
the  credit  or  refund  shall  not  exceed  the 
portion  of  the  tax  paid  within  the  3  years 
immediately  preceding  the  filing  of  the 
claim. 

(B)  Limit  to  amount  paid  ^rithin  2  years. 
If  the  claim  was  not  filed  within  such  3-year 
period,  the  amount  of  the  credit  or  refund 
shall  not  exceed  the  portion  of  the  tax  paid 
during  the  2  years  immediately  preceding 
the  filing  of  the  claim. 

(C)  Limit  if  no  claim  filed.  If  no  claim 
was  filed,  the  credit  or  refund  shall  not 
exceed  the  amount  which  would  be  allowable 
under  subparagraph  (A)  or  (B).  as  the  case 
may  be.  if  claim  was  filed  on  the  date  the 
credit  or  refund  is  allowed. 

§301.6511  (b)-l  Limitations  on  al- 
lowance of  credits  and  refunds— (a)  Ef- 
fect of  filing  claim.  Unless  a  claim  for 
credit  or  refund  of  an  overpayment  is 
filed  within  the  period  of  limitation  pre- 
scribed in  section  6511  (a),  no  credit  or 
refund  shall  be  allowed  or  made  after 
the  expiration  of  such  period. 

(b)  Limit  on  amount  to  be  credited  or 
refunded.  (1)  In  the  case  of  any  tax 
(other  than  a  tax  payable  by  stamp)  — 

(1)  If  a  return  was  filed,  and  a  claim  is 
filed  within  3  years  from  the  last  date 
prescribed  for  filing  such  return  (deter- 
mined without  regard  to  any  extension 
of  time  for  such  filing),  the  amount  of 
the  credit  or  refund  shall  not  exceed  the 
portion  of  the  tax  paid  within  the  3  years 
inmiediately  preceding  the  filing  of  the 
claim. 

(ii)  If  a  return  was  filed,  and  a  claim 
Is  filed  after  the  3 -year  period  described 
In  subdivision  (i)  of  this  subparagraph 
but  within  2  years  from  the  time  the 
tax  was  paid,  the  amount  of  the  credit 
or  refund  shall  not  exceed  the  portion 


of  the  tax  paid  within  the  2  years  im- 
mediately preceding  the  filing  of  the 
claim. 

<iii)  If  no  return  was  filed,  but  a  claim 
Is  filed,  the  amount  of  the  credit  or  re- 
fund shall  not  exceed  the  portion  of 
the  tax  paid  within  the  2  years  immedi- 
ately preceding  the  filing  of  the  claim. 

<iv)  If  no  claim  is  filed,  the  amount  of 
the  credit  or  refund  allowed  or  made  by 
the  district  director  shall  not  exceed  the 
amount  that  would  have  been  allowable 
under  the  preceding  subdivisions  of  this 
subparagraph  if  a  claim  had  been  filed 
on  the  date  the  credit  or  refund  is  al- 
lowed or  made. 

<2»  In  the  case  of  a  tax  payable  by 
stamp — 

(i »  If  a  claim  is  filed,  the  amount  of  the 
credit  or  refund  shall  not  exceed  the 
portion  of  the  tax  paid  within  the  3 
years  immediately  preceding  the  filing  of 
the  claim. 

<ii)  If  no  claim  is  filed,  the  amount  of 
the  credit  or  refund  allowed  or  made  by 
the  district  director  shall  not  exceed  the 
portion  of  the  tax  paid  within  the  3 
years  immediately  preceding  the  allow- 
ance of  the  credit  or  refund. 

For  provisions  relating  to  redemption  of 
unused  stamps,  see  section  6805. 

§  301.6511  (c>  Statutory  provisions; 
limitations  on  credit  or  refund;  special 
rules  applicable  in  case  of  extension  of 
time  by  agreement. 

Sec.  6511.  Limitations  on  credit  or  re- 
fund.    •   •   • 

(CI  Special  rules  applicable  in  case  of  eX' 
tension  of  time  by  agreement.  If  an  agree- 
ment under  the  provisions  of  section  6501 
(c)  (4)  extending  the  period  for  assessment 
of  a  tax  Imposed  by  this  title  is  made  within 
the  period  prescribed  In  subeectlon  (a)  for 
the  filing  of  a  claim  for  credit  or  refund — 

(1)  Time  for  filing  claim.  The  period  for 
filing  claim  for  credit  or  refund  or  for  mak- 
ing credit  or  refund  If  no  claim  Is  filed,  pro- 
vided In  subsections  (a)  and  (b)  (U,  shall 
not  expire  prior  to  6  months  after  the  ex- 
piration of  the  period  within  which  an 
assessment  may  be  made  pursuant  to  the 
agreement  or  any  extension  thereof  under 
Bectlon  6501    (c)    (4). 

(2)  Limit  on  amount.  If  a  claim  is  filed, 
or  a  credit  or  refund  is  allowed  when  no 
claim  was  filed,  after  the  execution  of  the 
agreement  and  within  6  months  after  the 
expiration  of  the  period  within  which  an 
assessment  may  be  made  pursuant  to  the 
agreement  or  any  extension  thereof,  the 
amount  of  the  credit  or  refund  shall  not 
exceed  the  portion  of  the  tax  paid  after  the 
execution  of  the  agreement  and  before  the 
filing  of  the  claim  or  the  making  of  the  credit 
or  refund,  as  the  case  may  be,  plus  the  por- 
tion of  the  tax  paid  within  the  period  which 
would  be  applicable  under  subsection  (b) 
(2)  if  a  claim  had  been  filed  on  the  date  the 
agreement  was  executed. 

(3)  Claims  not  subject  td  special  rule. 
This  subsection  shall  not  apply  in  the  case 
of  a  claim  filed,  or  credit  or  refund  allowed 
if  no  claim  Is  filed,  either — 

(A)  Prior  to  the  execution  of  the  agree- 
ment or 

(B)  More  than  6  months  after  the  expira- 
tion of  the  period  within  which  an  assess- 
ment may  be  made  pursuant  to  the  agree- 
ment or  any  extension  thereof. 

§301.6511  (c)-l  Special  rules  appli- 
cable in  case  of  extension  of  time  by 
agreement — (a)  Scope.  II,  within  the 
period  prescribed  in  section  6511  (a)  for 
the  filing  of  a  claim  for  credit  or  refund. 
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•n  agreement  extending  the  period  for 
^ssment  of  a  tax  has  been  made  m 
^rTordance  with  the  provisions  of  section 
Sol  (c)  (4),  the  special  rules  provided 
m  this  section  become  applicable.  This 
cpction  shall  not  apply  to  any  claim  filed, 
nr  credit  or  refund  allowed  if  no  claim 
k  filed  either  prior  to  the  execution  of 
an  agreement  extending  the  period  m 
which  assessment  may  be  made  or  more 
than  6  months  after  the  expiration  of 
the  period  within  which  an  assessment 
may  be  made  pursuant  to  the  agreement 
or  any  extension  thereof. 

(b>  Period  in  which  claim  may  oe 
aied  Claim  for  credit  or  refund  of  an 
Jverpavment  may  be  filed,  or  credit  or 
refund'  may  be  allowed  if  no  claim  is 
filed  at  any  time  within  which  an  as- 
sessment may  be  made  pursuant  to  an 
agreement,  or  any  extension  thereof 
under  section  6501  (c)  (4),  and  for  6 
months  thereafter. 

(c)  Limit  on  amount  to  he  <^^^<ij}f^ 
„  refunded.  (1>  If  a  claim  is  filed 
within  the  time  prescribed  in  paragraph 
(b)  of  this  section,  the  amount  of  the 
credit  or  refund  allowed  or  made  shall 
not  exceed  the  portion  of  the  tax  paid 
after  the  execution  of  the  agreement  and 
before  the  filing  of  the  claim,  plus  the 
amount  that  could  have  been  properly 
credited  or  refunded  under  the  provi- 
sions of  section  6511  (b)  (2)  if  a  claim 
had  been  filed  on  the  date  of  the  execu- 
tion of  the  agreement. 

(2>  If  no  claim  is  filed,  the  amount  of 
credit  or  refund  allowed  or  made  within 
the  time  prescribed  in  paragraph  (b)  of 
this  section  shall  not  exceed  the  portion 
of  the  tax  paid  after  the  execution  of  the 
agreement  and  before  the  making  of  the 
credit  or  refund,  plus  the  amount  that 
could  have  been  properly  credited  or 
refunded  under  the  provisions  of  section 
6511  tb)  (2)  if  a  claim  had  been  filed 
on  the   date   of   the   execution  of   the 

agreement. 

(d'  Effective  date  of  agreement.    The 

agreement  referred  to  in  this  section 
shall  become  effective  when  signed  by 
the  taxpayer  and  the  district  director  or 
an  assistant  regional  commissioner. 

5  301.6511  (d)  Statutory  provisions: 
limitations  on  credit  or  refund:  special 
rules  applicable  to  income  taxes. 

Sec  6511.  Limitations  on  credit  or  refund. 
•   •    • 

(d)  Special  rules  applicable  to  income 
taips — 

(1)  Seven-year  period  of  limttatxon  with 
respect  to  bad  debts  and  worthless  securi- 
ties. It  the  claim  for  credit  or  refund  re- 
lates to  an  overpayment  of  tax  Imposed  by 
eubtitle  A  on  account  of — 

(Ai  The  deductibility  by  the  taxpayer, 
under  section  166  or  section  832  (O.  of  a 
debt  as  a  debt  which  became  worthless,  or, 
under  section  165  (g) .  of  a  loss  from  worth- 
lessness  of  a  security,  or 

(B)  The  effect  that  the  deductibility  of  a 
debt  or  loss  described  In  subparagraph  (A) 
has  on  the  application  to  the  taxpayer  ol  a 
carryover. 
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in  lieu  of  the  3 -year  period  of  limitation 
prescribed  In  subsection  (a),  the  period 
shall  be  7  years  from  the  date  prescribed  by 
law  for  filing  the  return  for  the  year  with 
respect  to  which  the  claim  is  made.  If  the 
claim  for  credit  or  refund  relates  to  an  over- 
payment on  account  of  the  effect  that  the 
deductibility  of  such  a  debt  or  loss  has  on 
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the  application  to  the  taxpayer  of  a  carry- 
back  the  period  shall  be  either  7  years  from 
the   date   prescribed   by   law   for  filing   the 
return  for  the  year  of  the  net  operating  loss 
which    results    in    such    carryback    or    the 
period  prescribed  in  paragraph    (2)    of  this 
subsection,  whichever  expires  the  later.     In 
the  case  of  a  claim  described  in  this  para- 
graph the  amount  of  the  credit  or  refund 
may    exceed    the    portion    of    the    tax    paid 
within   the  period  prescribed  in  subsection 
(b)    (2)    or    (C),  whichever  Is  applicable,  to 
the  extent  of  the  amount  of  the  overpay- 
ment   attributable    to    the    deductibility    of 
items  described  In  this  paragraph. 

(2)    Special  period  of  limitation  with  re- 
spect to  net  operating  lo.ss  carrybacks — (A) 
Period  of  limitation.     If  the  claim  for  credit 
or  refund  relates  to  an  overpayment  attrib- 
utable to  a  net  operating  loss  carryback,  in 
lieu  of  the  3-year  period  of  limitation  pre- 
scribed In  subsection   (a),  the   period  shaU 
be  that  period  which  ends  with  the  expira- 
tion  of    the    15th    day   of    the    39th    month 
following  the  end  of  the  taxable  year  of  the 
net    operating    loss    which    results    In    such 
carryback,  or  the  period  prescribed  in  sub- 
section (c)   m  respect  of  such  taxable  year, 
whichever  expires  later.     In  the  case  of  such 
a  claim,  the  amount  of  the  credit  or  refund 
may    exceed    the    portion    of    the    tax    paid 
within  the  period  provided  In  subsection  (b) 
(2)    or   (c).  whichever  is  applicable,  to  the 
extent  of  the  amount  of  the  overpayment 
attributable  to  such  carryback. 

(B)    Applicable  rules.    If  the  allowance  of 
a  credit  or  refund  of  an  overpayment  of  tax 
attributable  to  a  net  operating   loss  carry- 
back Is  otherwise  prevented  by  the  operation 
of  any  law  or  rule  of  law  other  than  section 
7122,    relating    to    compromises,    such    credit 
or  refund  may  be  allowed  or  made.  If  claim 
therefor  Is  filed  within  the  period  provided 
in  subparagraph   (A)   of  this  paragraph.     If 
the  allowance  of  an   application,  credit,   or 
refund  of  a  decrease  in  tax  determined  under 
section  6411    (b)    Is  otherwise  prevented  by 
the  operation  of  any  law  or  rule  of  law  other 
than  section   7122,  such  application,  credit, 
or  refund  may  be  allowed  or  made  if  appUca- 
tlon  for  a  tentative  carryback  adjustment  is 
made  within  the  period  provided  in  section 
6411   (a).     In  the  case  of  any  such  claim  for 
credit  or  refund  or  any  such  application  for 
a  tentative  carryback  adjustment,  the  deter- 
mination  by   any  court,  including  the  Tax 
Court,  m  any  proceeding  in  which  the  deci- 
sion of  the  court  has  become  final,  shall  be 
conclusive   except   with   respect   to  the   net 
operating  loss  deduction,  and  the  effect  of 
such    deduction,    to    the    extent    that    such 
deduction  is  affected  by  a  carryback  which 
was  not  in  issue  in  such  proceeding. 

(3)   special   rules  relating  to   foreign  tax 
fj-pdit—iA)  Special  period  of  limitation  with, 
respect  to  foreign  taxes  paid  or  accrued.    If 
the  claim  for  credit  or  refund  relates  to  an 
overpayment  attributable  to  any  taxes  paid 
or  accrued  to  any  foreign  country  or  to  any 
possession   of   the   United   States   for   which 
credit  Is  allowed  against  the  tax  imposed  by 
subtitle  A  In  accordance  with  the  provisions 
of  section  901  or  the  provisions  of  any  treaty 
to  which  the  United  States  is  a  party,  in  lieu 
of  the  3-year  period  of  limitation  prescribed 
in    subsection    (a),   the   j)erlod   shall   be    10 
years   from  the  date   prescribed  by  law  for 
filing  the  return  for  the  year  with  respect 
to  which  the  claim  is  made. 

(B)  Exception  in  the  case  of  foreign  taxes 
■paid  or  accrued.  In  the  case  of  a  claim  de- 
scribed in  subparagraph  (A),  the  amount  of 
the  credit  or  refund  may  exceed  the  portion 
of  the  tax  paid  virlthln  the  period  provlde<l 
in  subsection  (b)  or  (c).  whichever  is  appli- 
cable to  the  extent  of  the  amount  of  the 
overpayment  attributable  to  the  allowance 
of  a  credit  for  the  taxes  described  In  sub- 
paragraph (A). 

§  301.6511  (d)-l    Overpayment  of  in- 
come tax  on  account  of  bad  debts,  worth- 
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less  securities,  etc.  (a)  (1)  If  the  cfeim 
for  credit  or  refund  relates  to  an  o^rer- 
payment  of  income  tax  on  account  pf — 

(i)  The  deductibility  by  the  taxpayer, 
under  section  166  or  section  832  <c)  jof  a 
debt  as  a  debt  which  became  wortttless, 
or.  under  section  165  (g).  of  a  loss  ^rom 
the  worthlessness  of  a  security,  or    , 

(ii)  The  effect  that  the  deductibility 
of  a  debt  or  loss  described  in  subdivision 
( i )  of  this  subparagraph  has  on  th^  ap- 
plication to  the  taxpayer  of  a  capita*  loss 
carryover  provided  in  section  1212,  j  or  a 
net  operating  loss  carryover  provid^  in 
section  172  (b),  I 

then  in  lieu  of  the  3 -year  period  from  the 
last  date  prescribed  for  filing  the  return 
(determined  without  regard  to  any  ex- 
tension of  time  for  filing  such  rettirn), 
in  which  claim  may  be  filed  or  credit  or 
refund  allowed  or  made,  as  prescribed  in 
section  6511  (a)  or  (b) ,  the  period  jshall 
be  7  years  from  the  date  prescribed  by 
law  for  filing  the  return  (detenjiined 
w  ithout  regard  to  any  extension  ofl  time 
for  filing  such  return)  for  the  taxable 
year  for  which  the  claim  is  made  <^r  the 
credit  or  refund  allowed  or  made.  ^ 

(2)   If  the  claim  for  credit  or  refund 
relates  to  an  overpayment  on  account  of 
the  effect  that  the  deductibiUty  of  «  debt 
or  loss,  described  in  subparagraph  tl)  of 
this  paragraph,  has  on  the  application  to 
the  taxpayer  of  a  net  operatinf  loss 
carryback  provided  in  section  17 j  (b), 
the  period  in  which  claim  for  credit  or 
refund  may  be  filed  shall  be  whichever  of 
the  following  two  periods  expires  later: 
( i )  Seven  years  from  the  last  datje  pre- 
scribed for  fiUng  the  return  (deterjciined 
without  regard  to  any  extension  of  time 
for  filing  such  return)   for  the  taxable 
year  of   the  net  operating  loss  [which 
results  in  such  carryback,  or  ;      . 

(ii)  The  period  which  ends  with  the 
expiration  of  the  period  prescril^  in 
section  6511  (c)  within  which  a  claiim  for 
credit  or  refund  may  be  filed  with  Jespect 
to  the  taxable  year  of  the  net  operating 
loss  which  resulted  in  the  carryback. 

(3)  In  the  case  of  any  claim  described 
in  this  section,  the  amount  of  the|  credit 
or  refund  may  exceed  the  portion!  of  the 
tax  paid  within  the  period  provjded  In 
section  6511  (b)  (2)  or  (c) ,  whichever  is 
applicaole,  to  the  extent  of  the  amount 
of  the  overpayment  attributable  Ito  the 
deductibility  of  items  described  <n  sub- 
paragraph (1)  of  this  paragraph  I  Such 
a  credit  or  refund  cannot  exceed  tjie  sum 

of  the  following:  , 

(i)  The  portion,  if  any,  of  the  tfrx  paia 

within  the  period  provided  in  sectlbn  6511 
(b)   (2)  or  (c),  whichever  is  applicable, 

and  .    . 

(ii)  The  amount  of  overpayment  due 
to  the  deductibility  of  items  described  in 
subparagraph  (1)  of  this  paragraph. 

(4)  The  portion  of  an  overpiayment 
due  to  items  described  in  subpahigra^ 
( 1 )  of  this  paragraph  shall  be  determined 
by  treating  the  proper  deduction!  of  such 
items  a3  the  first  adjustment  to  be  made 
in  computing  such  overpayment, 

(b)  If  a  claim  for  credit  or  refund  U 
not  filed  within  the  appUcabk  period 
described  in  paragraph  (a)  of  ttiis  sec- 
tion, then  credit  or  refund  malr  be  al- 
lowed or  made  only  if  claim  therefor  to 
filed  or  if  such  credit  or  refund  14  allowed 


5430 

or  BUtde  within  any  period  prescribed  in 
section  6511  (a),  <b),  or  (c).  whichever 
Is  applicable,  subject  to  the  provisions 
thereof  limiting  the  amount  of  credit  or 
refund  in  the  case  of  a  claim  filed,  or,  if 
no  claim  was  filed,  in  the  case  of  credit 
or  refund  allowed  or  made  within  such 
applicable  period  as  prescribed  in  section 
6511  (b)  or  (c). 

(c)  The  provisions  of  this  section  and 
section  6511  (d)  (1)  do  not  apply  to  an 
overpayment  resulting  from  the  deducti- 
bility of  a  debt  that  became  partially 
worthless  dining  the  taxable  year,  but 
only  to  an  overpayment  resulting  from 
the  deductibility  of  a  debt  which  became 
entirely  worthless  during  such  ye^r. 

(d)  The  provisions  of  paragraph  (a) 
of  this  section  with  regard  to  an  over- 
payment caused  by  the  deductibility  of 
a  bad  debt  imder  section  166  or  section 
832  (c) ,  or  of  a  loss  from  the  worthless- 
ness  of  a  security  under  section  165  (g) , 
are  likewise  applicable  to  an  overpay- 
ment caused  by  the  effect  that  the  de- 
ductibility of  such  bad  debt  or  loss  has 
on  the  application  to  the  taxpayer  of  a 
carryover  or  of  a  carryback. 

I  301.6511  (d)-2  Overpayment  of  in- 
come tax  on  account  of  net  operating 
toss  carrybacks — (a)  Special  period  of 
limitation.  <  1 )  If  the  claim  for  credit  or 
refund  relates  to  an  overpayment  of  in- 
come tax  attributable  to  a  net  operating 
loss  carryback,  provided  in  section  172 
(b),  then  in  lieu  of  the  3-year  period 
from  the  last  date  prescribed  for  the 
filing  of  the  return  (determined  without 
regard  to  any  extension  of  time  for  filing 
such  return)  in  which  the  claim  may  be 
filed  or  credit  or  refund  allowed  or  made, 
as  prescribed  in  section  6511  (a)  or  (b), 
the  period  shall  be  whichever  of  the  fol- 
lowing 2  periods  expires  later: 

<i)  The  period  which  ends  with  the 
expiration  of  the  fifteenth  day  of  the 
thirty-ninth  month  following  the  end 
of  the  taxable  year  of  the  net  operating 
loss  which  resulted  in  the  carryback; 
or 

(ii)  The  period  which  ends  with  the 
expiration  of  the  period  prescribed  in 
section  6511  (c)  within  which  a  claim  for 
credit  or  refund  may  be  filed  with  respect 
to  the  taxable  year  of  the  net  operating 
loss  which  resulted  in  the  carryback. 

(2)  In  the  case  of  a  claim  described 
In  subparagraph  (1)  of  this  paragraph, 
the  amount  of  the  credit  or  refund  may 
exceed  the  portion  of  Uie  tax  paid  within 
the  period  prescribed  in  section  6511 
(b)  (2)  or  (c)  (2),  whichever  is  appli- 
cable, to  the  extent  of  the  amount  of  the 
overpayment  attributable  to  the  carry- 
back. Such  a  credit  or  refund  cannot 
exceed  the  sum  of  the  following: 

(i)  The  portion,  if  any,  of  the  tax  paid 
within  the  period  provided  in  section 
6511  (a)  (2)  or  (c),  whichever  is  appli- 
cable, and 

Cil)  The  amoimt  of  the  overpayment 
attributable  to  the  carryback. 

(3)  The  portion  of  an  overpayment 
attributable  to  a  carryback  shall  be  de- 
termined by  treating  the  net  operating 
loss  deduction,  to  the  extent  that  it  is 
Increased  by  the  net  operating  loss  carry- 
back, as  the  first  adjustment  to  be  made 
in  computing  such  overpayment.  If  a 
daim  for  credit  or  refund  is  not  filed. 
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and  if  credit  or  refund  is  not  allowed 
or  made,  within  the  period  prescribed 
in  this  paragraph,  then  credit  or  refund 
may  be  allowed  or  made  only  if  claim 
therefor  is  filed,  or  if  such  credit  or 
refund  is  allowed  or  made,  within  the 
period  prescribed  in  section  6511  (a), 
(b),  or  (c),  whichever  is  applicable,  sub- 
ject to  the  provisions  thereof  limiting  the 
amount  of  credit  or  refund  in  the  case 
of  a  claim  filed,  or  if  no  claim  was  filed, 
in  case  of  credit  or  refund  allowed  or 
made,  within  such  applicable  period. 
For  the  limitations  on  the  allowance  of 
interest  for  an  overpayment  where  credit 
or  refund  is  subject  to  the  provisions  of 
this  section,  see  section  6611  (f>. 

(b)  Barred  overpayments.  If  the  al- 
lowance of  a  credit  or  refund  of  an  over- 
payment of  tax  attributable  to  a  net 
operating  loss  carryback  is  otherwise 
prevented  by  the  operation  of  any  law 
or  rule  of  law  (other  than  section  7122, 
relating  to  compromises),  such  credit  or 
refund  may  be  allowed  or  made  under 
the  provisions  of  section  6511  (d)  (2) 
(B)  if  a  claim  therefor  is  filed  within  the 
period  provided  by  section  6511  (d)  (2) 
(A)  and  paragraph  (a)  of  this  section 
for  filing  a  claim  for  credit  or  refund  of 
an  overpayment  attributable  to  a  carry- 
back. Similarly,  if  the  allowance  of  an 
application,  credit,  or  refund  of  a  de- 
crease in  tax  determined  under  section 
6411  (b)  is  otherwise  prevented  by  the 
operation  of  any  law  or  rule  of  law  t  other 
than  section  7122),  such  application, 
credit,  or  refund  may  be  allowed  ocr  made 
if  an  application  for  a  tentative  carry- 
back adjustment  is  filed  within  the  pe- 
riod provided  in  section  6411  (a>.  Thus, 
for  example,  even  though  the  tax  liabil- 
ity (not  including  the  net  operating  loss 
deduction  or  the  effect  of  such  deduc- 
tion) for  a  given  taxable  year  has  pre- 
viously been  litigated  before  the  Tax 
Court,  credit  or  refund  of  an  overpay- 
ment may  be  allowed  or  made  despite  the 
provisions  of  section  6512  (a).  i{  claim 
for  such  credit  or  refund  is  filed  within 
the  period  provided  in  section  6511  (d) 
(2)  (A)  and  paragraph  (a)  of  this  sec- 
tion. In  the  case  of  a  claim  for  credit 
or  refund  of  an  overpayment  attributable 
to  a  carryback,  or  in  the  case  of  an  ap- 
plication for  a  tentative  carryback  ad- 
justment, Uie  determination  of  any 
court.  Including  the  Tax  Court,  in  any 
proceeding  in  which  the  decision  of  the 
court  has  become  final,  shall  be  con- 
clusive except  with  respect  to  the  net 
operating  loss  deduction,  and  the  effect 
of  such  deduction,  to  the  extent  that 
such  deduction  is  affected  by  a  carry- 
back which  was  not  in  issue  in  such 
proceeding. 

§301.6511  (d)-3  Special  rules  appli- 
cable to  credit  against  income  tax  for 
foreign  taxes — (a)  Period  in  which  claim 
may  be  filed.  In  the  case  of  an  over- 
paymrat  of  income  tax  resulting  from  a 
credit,  allowed  under  the  provisions  of 
section  901  or  under  the  provisions  of  any 
treaty  to  which  the  United  States  is  a 
party,  for  taxes  paid  or  accrued  to  a 
foreign  country  or  possession  of  the 
United  States,  a  claim  for  credit  or  re- 
fund must  be  filed  by  the  taxpayer  within 
10  years  from  the  lajst  date  prescribed  for 
filing  the  return  (determined  without  re- 


gard to  any  extension  of  time  for  fiiin« 
such  return)  for  the  taxable  year  irtth 
respect  to  which  the  claim  is  made 
Such  10-year  period  shall  be  applied  in 
lieu  of  the  3-year  period  prescribed  in 
section  6511  (a). 

(b)  Limit  on  amount  to  be  credited  or 
refunded.  In  the  case  of  a  claim  de- 
scribed in  paragraph  (a)  of  this  section, 
the  amount  of  the  credit  or  refund  al- 
lowed or  made  may  exceed  the  portion  of 
the  tax  paid  within  the  period  prescribed 
in  section  6511  (b)  or  (c),  whichever  is 
applicable,  to  the  extent  of  the  amount 
of  the  overpayment  attributable  to  the 
allowance  of  a  credit  against  Income  tax 
referred  to  in  paragraph  (a)  of  this 
section. 

§  301.6511  (e)  Statutory  provisions; 
limitations  on  credit  or  refund;  special 
rules  in  case  of  manufactured  sugar. 

Sec.  6511.  Limitations  on  credit  or  refund. 
•   •   • 

(e)  Special  rules  in  case  of  mhnufactured 
sugar — (1)  Use  as  livestock  feed  or  for  dts- 
tillation  of  alcohol.  I^a  payments  shall  be 
allowed  under  section  6418  (a)  unless  within 
2  years  after  the  right  to  such  payment  baa 
accrued  a  claim  therefor  is  flled  by  the 
person  entitled  thereto. 

(2)  Exportation.  No  payment  shall  be 
allowed  under  section  6418  (b)  unless  with- 
in 2  years  after  the  right  to  sxich  payment 
has  accrued  a  claim  therefor  Is  flled  by  the 
person  entitled  thereto. 

?  301  6511  (e)-l  Special  rules  appli- 
cable to  manufactured  sugar — (a)  Use 
as  livestock  feed  and  for  distillation  of 
alcohol.  No  payment  shall  be  allowed 
or  made  under  section  6418  (a)  unless 
within  2  years  after  the  date  the  right 
to  such  payment  has  accrued  a  claim 
therefor  is  filed  by  the  person  entitled 
thereto.  Such  right  accrues  as  of  the 
date  the  manufactured  sugar,  or  article 
manufactured  therefrom,  is  used  for  a 
purpo.^e  for  which  payment  is  allowable 
under  section  6418  (a), 

(b)  Exportation.  No  payment  shall 
be  allowed  or  made  under  section  6418 
(b)  unless  within  2  years  after  the  date 
the  right  to  such  payment  has  accrued  a 
claim  therefor  is  filed  by  the  person  en- 
titled thereto.  Such  right  accrues  as  of 
the  date  the  articles  are  exported, 

§301.6511  (f)  Statutory  provisions; 
limitations  on  credit  or  refund;  cross 
references. 

Sec.  6511.  Limitations  on  credit  or  re- 
fund. •    •   • 

(f)  Cro.'is  references.  (1)  For  time  return 
deemed  flled  and  tax  considered  paid,  see 
section  6513. 

(2)  For  limitations  with  respect  to  cer- 
tain credits  against  estate  tax,  »ee  section* 
2011  (c>.  2014  (b),  and  2015. 

(3)  For  limitations  In  case  of  floor  stoclu 
refunds,  see  section  6412. 

(4)  For  a  period  of  limitations  for  credit 
or  refund  In  the  case  of  Joint  income  return* 
after  separate  returns  have  been  filed,  see 
section  6013   (b)    (3). 

§  301.6512  Statutory  provisions;  limi' 
tations  in  case  of  petition  to  Tax  Court. 

Sec.  6512.  Limitations  in  case  of  petition 
to  Tax  Court— (&)  Effect  of  petition  to  Tax 
Court.  If  the  Secretary  or  his  delegate  h»s 
mailed  to  the  taxpayer  a  notice  of  deficiency 
under  section  6212  (a)  (relating  to  deficien- 
cies of  Income,  estate,  and  gift  taxes)  and  If 
the  taxpayer  files  a  peUtion  with  the  Tax 
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/^,iirt  Within  the  time  prescribed  In  section 
^yi  (a)  no  credit  or  refund  of  Income  tax 
^  the  same  taxable  year,  of  gift  tax  for  the 
•rLe  calendar  year,  or  of  estate  tax  In  respect 
^Tthe  taxable  estate  of  the  same  decedent,  in 
risoect  of  which  the  Secretary  or  his  delegate 
has  determined  the  deficiency  shall  be  al- 
fowed  or  made  and  no  suit  by  the  taxpayer 
or  the  recovery  of  any  part  of  the  tax  shall 
he  instituted  in  any  court  except— 

(1)  As  to  overpayments  determined  by  a 
decision  of  the  Tax  Court  which  has  become 

^(V)  As  to  any  amount  collected  in  excess 
of  an  amount  computed  In  accordance  with 
the  decision  of  the  Tax  Court  which  has 
become  final;  and 

(31  As  to  any  amount  collected  after  the 
period  of  limitation  upon  the  making  of  levy 
or  beginning  a  proceeding  In  court  for  col- 
lection has  expired;  but  In  any  such  claim 
for  credit  or  refund  or  In  any  such  suit  for 
refund  the  decision  of  the  Tax  Court  which 
has  become  final,  as  to  whether  such  period 
has  expired  before  the  notice  of  deficiency 
was  mailed,  shall  be  conclusive. 

(b)  Overpayment  determined  hy  Tax 
(^Q^^rt—il)  Jurisdiction  to  determine.  If 
the  Tax  Court  finds  that  there  is  no  deficiency 
and  further  finds  that  the  taxpayer  has  made 
an  overpayment  of  Income  tax  for  the  same 
taxable  year,  of  gift  tax  for  the  same  calendar 
year  or  of  estate  tax  In  respect  of  the  taxable 
estate  of  the  same  decedent.  In  respect  of 
which  the  Secretary  or  his  delegate  deter- 
mined the  deficiency,  or  finds  that  there  Is  a 
deficiency  but  that  the  taxpayer  has  made  an 
overpayment  of  such  tax.  the  Tax  Court  shall 
have  jurisdiction  to  determine  the  amount 
of  such  overpayment,  and  such  amount  shall, 
when  the  decision  of  the  Tax  Court  has 
become  final,  be  credited  or  refunded  to  the 
taxpayer. 

(2)  Limit  on  amount  of  credit  or  refund. 
Ko  such  credit  or  refund  shall  be  allowed  or 
made  of  anv  portion  of  the  tax  unless  the 
Tax  Court  determines  as  part  of  Its  decision 
that  such  portion  was  paid — 

(Ai  After  the  mailing  of  the  notice  of 
deficiency,  or 

(Bi  Within  the  period  which  would  be  ap- 
plicable under  section  65U  (b)  (2),  (c).  or 
(d),  if  on  the  date  of  the  mailing  of  the 
notice  of  deficiency  a  claim  had  been  filed 
(Whether  or  not  filed)  stating  the  grounds 
upon  which  the  Tax  Court  finds  that  there  is 
an  overpayment. 
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5  301.6512-1     Limitations    in    case    of 
petition  to  Tax  Court — <a)  Effect  of  pe- 
tition to  Tax  Court— n)   General  rule. 
If  a  person,  having  a  right  to  file  a  peti- 
tion with  the  Tax  Court  with  respect  to 
a  deficiency  in  income,  estate,  or  gift 
tax  imposed  by  subtitle  A  or  B,  has  filed 
such  petition  within  the  time  prescribed 
in  section  6213  (a),  no  credit  or  refund 
of  income  tax  for  the  same  taxable  year, 
or  of  gift  tax  for  the  same  calendar  year, 
or  of  estate  tax  in  respect  of  the  taxable 
estate  of  the  same  decedent,  in  respect 
of  which  a  district  director  (or  an  as- 
sistant regional  commissioner,  appellate) 
has  determined  the  deficiency,  shall  be 
allowed  or  made,  and  no  suit  in  any  court 
for  the  recovery  of  any  part  of  such  tax 
shall  be  instituted  by  the  Uxpayer,  ex- 
cept as  to  items  set  forth  in  subpara- 
graph <2)   of  this  paragraph. 

<  2 )  Exceptions.  The  exceptions  to  the 
rule  stated  in  subparagraph  (1)  of  this 
paragraph  are  as  follows: 

(i>  An  overpayment  determined  by  a 
decision  of  the  Tax  Court  which  has  be- 
come final; 

(ii)  Any  amount  collected  in  excess 
of  an  amount  computed  in  accordance 


with  the  decision  of  the  Tax  Court  which 
has  become  final;  and 

(iii)  Any  amount  collected  after  the 
expiration  of  the  period  of  limitation 
upon  levying  or  beginning  a  proceeding 
in  court  for  collection. 

(b)  Overpayment  determined  by  Tax 
Court.    If  the  Tax  Court  finds  that  there 
is  no  deficiency  and  further  finds  that  the 
taxpayer  has  made  an  overpayment  of 
income  tax  for  the  same  taxable  year,  or 
of  gift  tax  for  the  same  calendar  year,  or 
of  estate  tax  in  respect  of  the  taxable 
estate  of  the  same  decedent,  in  respect 
of  which  a  district  director  (or  an  assist- 
ant  regional   commissioner,   appellate) 
has  determined  the  deficiency,  or  finds 
that  there  is  a  deficiency  but  that  the 
taxpayer  has  made  an  overpayment  of 
such  tax,  the  overpayment  determined 
by  the  Tax  Court  shall  be  credited  or  re- 
funded to  the  taxpayer  when  the  decision 
of  the  Tax  Court  has  become  final.    (See 
section  7481,  relating  to  the  date  when 
Tax  Court  decision  becomes  final.)     No 
such  credit  or  refund  shall  be  allowed  or 
made  of  any  portion  of  the  tax  unless  the 
Tax  Court  determines  as  part  of  its  de- 
cision that  such  portion  was  paid — 

( 1 )  After  the  mailing  of  the  notice  of 

deficiency,  or 

(2)  Within  the  period  which  would  be 
applicable  under  section  6511  (b)  (2), 
(c>  or  (d)  (see  §§301.6511  (b>-l, 
30L6511  (O-l,  301.6511  (d)-l.  301.6511 
<d)-2.  and  301.6511  (d>-3),  if  on  the 
date  of  the  mailing  of  the  notice  of  de- 
ficiency a  claim  has  been  filed  (whether 
or  not  filed)  stating  the  grounds  upon 
which  the  Tax  Court  finds  that  there  is 
an  overpayment. 

(c)  Jeopardy  assessments.  In  the 
case  of  a  jeopardy  assessment  made  un- 
der section  6861  «a> ,  if  the  amount  which 
should  have  been  assessed  as  determined 
by  a  decision  of  the  Tax  Court  which  has 
become  final  is  less  than  the  amount 
already  collected,  the  excess  payment 
shall  be  credited  or  refunded  subject  to 
a  determination  being  made  by  the  Tax 
Court  with  respect  to  the  time  of  pay- 
ment as  stated  in  paragraph  (b)  of  this 
section. 

(d)  Disallowance  of  deficiency  by  re- 
vieunng   court.    If   the  amount  of  the 
deficiency  determined  by  the  Tax  Court 
(in  a  case  where  collection  has  not  been 
stayed  by  the  filing  of  a  bond)   is  dis- 
allowed in  whole  or  in  part  by  the  review- 
ing court,  then  the  overpayment  result- 
ing   from    such    disallowance    shall    be 
credited  or  refunded  without  the  making 
of  claim  therefor,  subject  to  a  determina- 
tion being  made  by  the  Tax  Court  with 
respect  to  the  time  of  payment  as  stated 
in  paragraph  (b)  of  this  section.     (See 
section  7481,  relating  to  date  Tax  Court 
decision  becomes  final.) 

<e »  Collection  in  excess  of  amount  de- 
termined by  Tax  Court.  Where  the 
amount  collected  is  in  excess  of  the 
amount  computed  in  accordance  with  the 
decision  of  the  Tax  Court  which  has  be- 
come final,  the  excess  payment  shall  be 
credited  or  refunded  within  the  period 
of  limitation  provided  in  section  6511. 

(f )  Collection  after  expiration  of  statu- 
tory period.  Where  an  amount  is  col- 
lected after  the  statutory  period  of  limi- 
tation upon  the  beginning  of  levy  or  a 
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proceeding  In  court  for  collection  i  has 
expired  (see  section  6502,  relating  to|  col- 
lection after  assessment),  the  taxpjayer 
may  file  a  claim  for  refund  of^  the 
amount  so  collected  within  the  peri^  of 


limitation  provided  in  section  6511;  In 
any  such  case,  the  decision  of  the  Tax 
Court  as  to  whether  the  statutory  period 
upon  collection  of  the  tax  expire^  be- 
fore notice  of  the  deficiency  was  mjailed 
shall,  when  the  decision  becomes  final, 
be  conclusive. 


l> 


§  301.6513  Statutory  provisions;  time 
return  deemed  filed  and  tax  consilered 
paid.  I 

Sec.  6513.  Time  return  deemed  filed  ofd  tax 
considered  paid— (a)  Early  return  or  ad- 
t>ance  payment  of  tax.  For  purposes  G|f  sec- 
tion 6511.  any  return  filed  before  the  la*t  day 
prescribed  for  the  filing  thereof  shill  be 
considered  as  filed  on  such  last  dayi  For 
purposes  of  section  6511  (b)  (2)  and  (<S)  and 
section  6512,  payment  of  any  portion  of 
the  tax  made  before  the  last  day  prescribed 
for  the  payment  of  the  tax  shall  bfl  con- 
sidered made  on  such  last  day.  For  pu^poees 
of  this  subsection,  the  last  day  prescribed  for 
filing  the  return  or  paying  the  tax  sqaU  be 
determined  without  regard  to  any  extension 
of  time  granted  the  taxpayer  and  without 
regard  to  any  election  to  pay  the  lax  in 
installments. 

(b)    Prepaid  income  tax.    For  purpdees  of 
section  6511   or  6512,  any  tax  actually  de- 
ducted and  withheld  at  the  source  durl|ig  any 
calendar  year  under  chapter  24  shall,  in  re- 
spect  of   the   recipient   of   the    incoi^e.   be 
deemed  to  have  been  paid  by  him  on  tl|e  15th 
day  of  the  fourth  month  following  th^  close 
of   his  taxable   year  with  respect   to  which 
such  tax  is  allowable  as  a  credit  under  sec- 
tion  31.     For   purposes   of   section    »ll    or 
6512,    any    amount    paid    as    estimated    In- 
come   tax    for    any    taxable    year    snail    be 
deemed  to  have  been  paid  on  the  iMt  day 
prescribed  for  fUlng  the  return  under  Section 
6012  for  such  taxable  year  (determine^  with- 
out  regard   to   any   extension   of   tl<ne   for 

filing  such  return). 

(c)  Return  and  payment  of  social  s^curitv 
taxes  and  income  tax  vsithholdinff^  Not- 
withstanding subsection  (a),  for  p<irpoeee 
of  section  6511  with  respect  to  any  |ax  im- 
posed by  chapter  21  or  24 — 

(1)  If  a  return  for  any  period  ending  with 
or  within  a  calendar  year  is  filed  t>efore 
April  15  of  the  succeeding  calendtt  year. 
such  return  shall  be  considered  Ijled  on 
April  15  of  such  succeeding  calendatr  year; 

(2)  If  a  tax  with  respect  to  remuneration 
paid  during  any  period  ending  ^ith  or 
within  a  calendar  year  Is  paid  before  f  pril  15 
of  the  succeeding  calendar  year.  Bi>ch  tax 
shall  be  considered  paid  on  April  15  |of  »ucJi 
succeeding  calendar  year.  , 

(d)  Overpayment  of  income  tax  preaxtea 
to  estimated  tax.  If  any  overpayifvent  of 
income  tax  is,  in  accordance  with  |  section 
6402  (b).  claimed  as  a  credit  against  esti- 
mated tax  for  the  succeeding  taxa«le  year, 
such  amount  shall  be  considered  &$  a  pay- 
ment of  the  income  tax  for  the  succeeding 
taxable  year  (whether  or  not  clalnied  as  a 
credit  in  the  return  of  estimated  Itax  for 
such  succeeding  taxable  year),  and  Ao  claixn 
for  credit  or  refund  of  such  overpayment 
shall  be  allowed  for  the  taxable  I  year  In 
which  the  overpayment  arises. 

§301.6513-1  Time  return  deemed 
filed  and  tax  considered  paid — (a)  Early 
return  or  advance  payment  of  tax.  Por 
purposes  of  section  6511,  a  retur$  (other 
than  the  employment  tax  retipis  re- 
ferred to  in  paragraph  (c)  of  ^*»  *^ 
lion)  fUed  before  the  last  day  pr^rtbed 
by   law   or   regulations   for   the   filing 
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tlia^eof  shall  be  considered  as  filed  on 
such  la^  day.  For  purposes  of  section 
6611  (b)  (2)  and  (c)  and  section  6512. 
payment  of  any  portion  of  the  tax  made 
before  the  last  day  prescribed  for  pay- 
ment shall  be  considered  made  on  such 
last  day.  An  extension  of  time  for  fil- 
inc  a  retiun  or  for  paying  any  tax,  or 
an  election  to  pay  any  tax  in  install- 
ments, shall  not  be  given  any  effect  in 
determining  under  this  section  the  last 
day  prescribed  for  filing  a  return  or 
paying  any  tax. 

(b)  Prepaid  income  tax.  For  pur- 
poses of  section  6511  (relating  to  limita- 
tions on  credit  or  refund)  or  section 
6S12  (relating  to  limitations  in  case  of 
petition  to  Tax  Court) ,  any  tax  actually 
deducted  and  withheld  at  the  source 
during  any  calendar  year  under  chapter 
24  (relating  to  collection  of  income  tax 
at  source  on  wages)  shall,  in  respect  of 
the  recipient  of  the  income,  be  deemed 
to  have  been  paid  by  him  on  the  15th 
day  of  the  fourth  month  following  the 
dose  of  his  taxable  year  with  respect  to 
which  such  tax  Is  allowable  as  a  credit 
under  section  31  (relating  to  tax  with- 
held on  wages) .  For  purposes  of  sec- 
tion 6511  or  6512.  any  amount  paid  as 
estimated  income  tax  for  any  taxable 
year  shall  be  deemed  to  have  been  paid 
on  the  last  day  prescribed  for  filing  the 
retinm  under  section  6012  (relating  to 
persons  required  to  make  returns  of  in- 
come) for  such  taxable  year  (deter- 
mined without  regard  to  any  extension 
ot  time  for  flUng  such  return). 

<c)  Return  and  payment  of  aodal  se- 
euritv  taxes  and  income  tax  withholding. 
H  a  return  of  tax  tuider  chapter  21  (re- 
lating to  the  Federal  Insurance  Con- 
tributions Act)  or  chapter  24  (relating 
to  the  collection  of  income  tax  at  source 
on  wages)  for  any  period  ending  with 
or  within  a  calendar  year  is  filed  before 
April  15  of  the  succeeding  calendar  year 
or  if  a  tax  with  respect  to  remuneration 
paid  during  an.v  period  ending  with  or 
within  a  calendar  year  is  paid  before 
such  date,  for  purposes  of  section  6511 
(relating  to  limitations  on  credit  or  re- 
fund) the  return  shall  be  considered 
filed,  or  the  tax  considered  paid,  on 
April  15th  of  such  succeeding  calendar 
year. 

(d)  Overpayment  of  income  tax  cred- 
ited to  estimated  tax.  If  a  taxpayer 
elects  under  the  provisions  of  section 
6402  (b)  to  credit  an  overpayment  of 
income  tax  for  a  taxable  year  against 
estimated  tax  for  the  succeeding  tax- 
able year,  the  eunount  so  credited  shall 
be  considered  a  payment  of  income 
tax  for  such  succeeding  taxable  year 
(whether  or  not  claimed  as  a  credit  on 
the  estimated  tax  return  for  such  suc- 
ceeding taxable  year).  If  the  treatment 
of  such  amount  as  a  payment  of  income 
tax  for  the  succeeding  taxable  year 
results  in  an  overpayment  for  such  suc- 
ceeding taxable  year,  the  period  of  lim- 
itations applicable  to  such  overpayment 
is  determined  by  reference  to  that  tax- 
able year.  An  election  so  to  credit  an 
overpayment  of  income  tax  precludes 
the  allowance  of  a  claim  for  credit  or 
lefund  of  such  overpasrment  for  the 
taxable  year  in  which  the  overpasmaent 
ailses. 
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S  301.6514  (a)  Statutory  provisions; 
credits  or  refunds  after  period  of  limi- 
tation. 

Sec.  6514.  Credits  or  refunds  after  period 
of  limitation — (a)  Credits  or  refunds  after 
period  of  limitation.  A  refund  of  6ny  por- 
tion of  an  Internal  revenue  tax  shall  be  con- 
sidered erroneous  and  a  credit  of  any  Buch 
portion  shall  be  considered  void — 

(1)  Expiration  of  period  for  filing  claim. 
If  made  after  the  expiration  of  the  period  of 
limitation  for  filling  claim  therefor,  unless 
within  such  period  claim  was  filed:    or 

(2)  Disallowance  of  claim  and  eiptration 
Of  period  for  filing  suit.  In  the  case  of  a 
claim  filed  within  the  proper  time  and  dis- 
allowed by  the  Secretary  or  his  delegate,  if 
the  credit  or  refund  was  made  after  the 
expiration  of  the  period  of  limitation  for 
filing  suit,  unless  within  such  period  suit 
was  begun  by  the  taxpayer. 

(3)  Recovery  of  erroneous  refunds.  For 
procedure  by  the  United  States  to  recover 
erroneous  refunds,  see  sections  6532  i  b)  and 
7405. 

8  301.6514  (a")-!  Credits  or  refunds 
after  period  of  limitation,  (a)  A  refund 
of  any  portion  of  any  internal  revenue 
tax  (or  any  interest,  additional  amount, 
addition  to  the  tax.  or  assessable  pen- 
alty) shall  be  considered  erroneous  and 
a  credit  of  any  such  portion  shall  be 
considered  void — 

(1)  If  made  after  the  expiration  of 
the  period  of  limitation  prescribed  by 
section  6511  for  filing  claim  therefor, 
unless  prior  to  the  expiration  of  such 
period  claim  was  filed,  or 

(2)  In  the  case  of  a  timely  claim,  if 
the  credit  or  refund  was  made  after  the 
expiration  of  the  period  of  limitation 
prescribed  by  section  6532  (a)  for  the 
filing  of  suit,  unless  prior  to  the  expira- 
tion of  such  period  suit  was  begun. 

(b)  For  procedure  by  the  United 
States  to  recover  erroneous  refunds,  see 
sections  6532  (b)  and  7405. 

§  301.6514  (b)  Statutory  provisions; 
credit  after  period  of  limitation. 

Sec.  6514.  Credits  or  refunds  after  period 
of  limitation.  •   •  • 

(b)  Credit  after  period  of  limitation. 
Any  credit  against  a  liability  in  respect  of 
any  taxable  year  shall  be  void  if  any  pay- 
ment In  respect  to  such  liability  would  be 
considered  an  overpayment  under  section 
6401   (a). 

5  301.6514  (b)-l  Credit  against 
barred  liability.  Any  credit  against  a  lia- 
bility in  respect  of  any  taxable  year  shall 
be  void  if  the  collection  of  such  liability 
would  be  barred  by  the  applicable  statute 
of  limitations  at  the  time  such  credit  is 
made. 

§  301.6515  Statutory  provisions;  cross 
references.  ■ 

Sbc.  6515.  Cross  references.    For  limitations 
In  case  of — 

(1)  Adjustments  Incident  to  Involuntary 
liquidation  of  inventory,  see  section  1321. 

(2)  War  loss  recoveries  where  prior  benefit 
rule  is  elected,  see  section  1335. 

(3)  Deficiency  dividends  of  a  personal 
boldlng  com.pany,  see  section  547. 

(4)  Overpayment  in  certain  renegotiations 
of  war  contracts,  see  section  1481, 

(5)  Tentative  carry-back  adjustments,  see 
section  6411. 

(6)  Service  In  a  combat  eone,  etc.,  •ee  sec- 
tion 7508. 

(7)  Suits  for  refund  by  taxpayers,  gee  sec- 
tlon  6532  (a). 
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8  301.6521  Statutory  provisions;  miti- 
gation of  effect  of  limitation  in  case  o/ 
related  taxes  under  different  chapters. 

Sec.  6521.  Mitigation  of  effect  of  limitation 
in  case  of  related  taxes  under  different  chap- 
ters—(a.)  Self -employment  tax  and  tax  on 
uagcs.  In  the  case  of  the  tax  imposed  bj 
chapter  2  (relating  to  tax  on  self-employment 
income)  and  the  tax  imposed  by  Bectlou 
3101  (relating  to  tax  on  employees  under  the 
Federal  Insurance  Contributions  Act) 

( 1 )  If  an  amount  Is  erroneously  treated  aa 
self -employment  income,  or  If  »n  amount  Is 
erroneously  treated  as  wages,  and 

(2)  If  the  correction  of  the  error  would 
require  an  assessment  of  one  such  tax  and 
the  refund  or  credit  of  the  otheff  tax.  and 

(3)  If  at  any  time  the  corraction  of  the 
error  is  authorized  as  to  one  such  tax  but 
is  prevented  as  to  the  other  tax  by  any  law 
or  rule  of  law  (other  than  section  7122,  re- 
lating to  compromises),  then,  if  the  cor- 
rection authorized  is  made,  the  amount  of 
the  assessment,  or  the  amount  of  the  credit 
or  refund,  as  the  case  may  b«,  authorised 
as  to  the  one  tax  shall  be  reduced  by  the 
amount  of  the  credit  or  refund,  or  the 
amoimt  of  the  assessment,  as  the  case  may 
be,  which  would  be  required  With  respect 
to  such  other  tax  for  the  correction  of  the 
error  if  such  credit  or  refund,  or  such  asaeee- 
ment.  of  such  other  tax  were  not  prevented 
by  any  law  or  rule  of  law  (other  than  sec- 
tion 7122,  relating  to  compromises). 

(b)  Definitions.  For  purposfls  of  subsec- 
tion (a),  the  terms  "self-emplovment  In- 
come" and  ■•wages"  shall  have  "the  same 
meaning  as  when  used  In  section  1402  (b). 

§  301.6521-1  Mitigation  of  effect  of 
limitation  in  case  of  related  employee 
social  security  tax  and  self -employment 
tax.  (a)  Section  6521  may  be  applied  In 
the  correction  of  a  certain  type  of  error 
involving  both  the  tax  on  self-employ- 
ment income  under  section  1401  and  the 
employee  tax  under  section  3101  if  the 
correction  of  the  error  as  to  one  tax 
is,  on  the  date  the  correction  is  author- 
ized, prevented  in  whole  or  in  part  by 
the  operation  of  any  law  or  rule  of  law 
other  than  section  7122.  relating  to  com- 
promises. Examples  of  such  law  are 
section  6212  (c).  6401  (a).  6501,  6511, 
6512  (a).  6514,  6532.  6901  (o),  (d)  and 
(e),  7121.  and  7459  (e). 

(b)  If  the  liability  for  either  tax  with 
respect  to  which  the  error  was  made  has 
been  compromised  under  section  7122, 
the  provisions  of  section  6521  limiting 
the  correction  with  respect  to  the  other 
tax  do  not  apply. 

(c)  Section  6521  is  not  applicable  if, 
on  the  date  of  the  authorization,  correc- 
tion of  the  effect  of  the  error  is  permis- 
sible as  to  both  taxes  without  recourse  to 
such  section. 

(d)  If,  because  an  amount  of  wages, 
as  defined  in  section  3121  (a),  is  errone- 
ously treated  as  self-«nployment  in- 
come, as  defined  in  section  1402  (b) ,  or 
an  amount  of  self -employment  Income 
is  erroneously  treated  as  wages,  it  is  nec- 
essary in  correcting  the  error  to  assess 
the  correct  tax  and  give  a  credit  or  re- 
fund for  the  amount  of  the  tax  errone- 
ously paid,  and  if  either,  but  not  both, 
of  such  adjustments  is  prevented  by  any 
law  or  rule  of  law  (other  than  section 
7122),  the  amount  of  the  assessment,  or 
the  amount  of  the  credit  or  refund,  au- 
thorized  shall   reflect  the  adjustment 
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which   would   be   made   In   respect   of 
the  other  tax   (either  the  tax  on  self- 
employment  income  under  section  1401 
or  the  employee  tax  under  section  3101) 
but  for  the  operation  of  such  law  or  rule 
of  law     For  example,  assume  that  dur- 
ing 1955  A  paid  $10  as  tax  on  an  amount 
erroneously   treated   as  "wages",   when 
such  amount  was  actually  self -employ- 
ment income,  and  that  credit  or  refund 
of  the  $10  is  not  barred.     A  should  have 
paid  a  self -employment  tax  of  $15  on  the 
amount.     If  the  assessment  of  the  cor- 
rect tax.  that  is,  $15.  is  barred  by  the 
statute  of  limitations,  no  credit  or  re- 
fund of  the  $10  shall  be  made  without 
offsetting    against    such    $10    the    $15. 
assessment  of  which  is  barred.    Thus.no 
credit  or  refund  in  respect  of  the  $10  can 
be  made. 

(e)  As  another  example,  assume  that 
during  1955  a  taxpayer  reports  wages  of 
$4  200  and  net  earnings  from  self-em- 
plovment   of    $900.     By   reason   of    the 
limitations  of  section  1402  (b)  he  shows 
no    self-employment    income.    Assume 
further  that  by  reason  of  a  final  decision 
by  the  Tax  Court  of  the  United  States. 
further   adjustments  to  the  taxpayer's 
income   tax   liability   are   barred.    The 
Question  of  the  amount  of  his  wages,  as 
defined  in  section  3121.  was  not  in  issue 
in  the  Tax  Court  litigation,  but  it  is  sub- 
sequently determined  (within  the  period 
of  limitations  applicable  under  the  Fed- 
eral Insurance  Contributions  Act>  that 
$700  of  the  $4,200  reported  as  wages  was 
not  for  employment  as  defined  in  section 
3121    <b).     Therefore,   the    taxpayer    is 
entitled  to  the  allowance  of  a  refund  of 
the  $14  tax  paid  on  such  remuneration 
under  section  3101.     The  reduction  of 
his  wages  from  $4,200  to  $3,500  would 
result  in  the  determination  of  $700  self- 
employment  income,  the  tax  on  which  is 
$21  for  the  year.    Under  section  6521. 
the  overpayment  of  $14  would  be  offset 
by   the   barred   deficiency   of   $21,   thus 
eliminating  the  refund  otherwise  allow- 
able.   If  the  facts  were  changed  so  that 
the  taxpayer  erroneously  paid  tax  on 
self -employment  income  of  $700,  having 
been  taxed  on  only  $3,500  as  wages,  and 
within  the  period  of  limitations  appli- 
cable under  the  Federal  Insurance  Con- 
tributions Act.  it  is  determined  that  his 
wages  were  $4,200.  the  tax  of  $14  under 
section  3101.  otherwise  collectible,  would 
be  eliminated  by  offsetting  under  section 
6521   the   barred   overpayment  of   $21. 
The  balance  of  the  barred  overpayment, 
$7.  cannot  be  credited  or  refunded. 

( f  >   Another  illustration  of  the  opera- 
tion of  section  6521  is  the  case  of  a  tax- 
payer who,  for  1955.  is  erroneously  taxed 
on  $2,500  as  wages,  the  tax  on  which  is 
$50,  and  who  reports  no  self-employ- 
ment income.    After  the  period  of  limi- 
tations has  run  on  the  refund  of  the 
tax  under  the  Federal  Insurance  Contri- 
butions Act.  it  is  determined  that  the 
amount  treated  as  wages  should  have 
been  reported  as  net  earnings  from  self- 
employment.    The  taxpayer's  self-em- 
ployment income  would  then  be  $2,500 
and  the  tax  thereon  would  be  $75.     As- 
sume that  the  period  of  limitations  ap- 
plicable to  subtitle  A  has  not  expired. 
and   that   a   notice   of   deficiency   may 
properly  be  issued.    Under  section  6521, 
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the  amount  of  the  deficiency  of  $75  must 
be  reduced  by  the  barred  overpayment 
of  $50. 

§  301.6521-2    Law  applicable  in  deter- 
mination   of    error.     The    question   of 
whether  there  was  an  erroneous  treat- 
ment of  self -employment  income  or  of 
wages  is  determined  under  the  provisions 
of  law  and  regulations  applicable  with 
respect  to  the  year   or  other   taxable 
period  as  to  which  the  error  was  made. 
The  fact  that  the  error  was  in  pursu- 
ance of  an  interpretation,  either  judicial 
or  administrative,  accorded  such  pro- 
visions of  law  and  regulations  at  the  time 
the  action  involved  was  taken  is  not 
necessarily  determinative  of  this  ques- 
tion.    For  example,  if  a  later  judicial 
decision  authoritatively  alters  such  in- 
terpretation so  that  such  action  is  con- 
trary to  the  applicable  provisions  of  the 
law  and  regulations  as  later  interpreted, 
the   error  comes  within   the   scope  of 
section  6521. 


PERIODS  OF  LIMITATION  IN  JtlDICIAL 
PROCEEDINGS 

5  301.6531  Statutory  provisions:  pe- 
riods of  limitation  on  criminal  prosecu- 
tions. 

Sec.  6531.  Periods  of  limitation  on  crim- 
inal prosecutions.  No  person  shall  be  prose- 
cuted, tried,  or  punished  for  any  of  the 
various  offenses  arising  under  the  Internal 
revenue  laws  unless  the  indictment  is  found 
or  the  information  instituted  within  3  years 
next  after  the  commission  of  the  offense, 
except  that  the  period  of  limitation  shall  be 
6  years — 

( 1 )  For  offenses  Involving  the  defrauding 
or  attempting  to  defraud  the  United  States 
or  any  agency  thereof,  whether  by  conspiracy 
or  not.  and  in  any  manner; 

(2)  For  the  offense  of  wlUfully  attempting 
In  any  manner  to  evade  or  defeat  any  tax 
or  the  payment  thereof; 

(3)  For  the  offense  of  willfully  aiding  or 
assisting  in,  or  procuring,  counseling,  or  ad- 
visinK.  the  preparation  or  presentation 
under,  or  in  connection  with  any  matter 
arising  under,  the  internal  revenue  laws,  of  a 
false  or  fraudulent  return,  affidavit,  claim, 
or  document  (whether  or  not  such  falsity 
or  fraud  is  with  the  knowledge  or  consent 
of  the  person  authorized  or  required  to  pre- 
sent such  return,  affidavit,  claim,  or  docu- 
ment) ;  .  .,,        ^ 

(4)  For  the  offense  of  willfully  falling  to 
pay  any  tax.  or  make  any  return  (other 
than  a  return  required  under  authority  of 
part  in  of  subchapter  A  of  chapter  61)  at 
the  time  or  times  required  by  law  or  regu- 
lations; 

( 5 )  For  offenses  described  In  sections  7206 
( 1 )  and  7207  ( relating  to  false  statements 
and   fraudulent  documents) ; 

(61  For  the  offense  described  In  section 
7212  (a)  (relating  to  intimidation  of  officers 
and  employees  of  the  United  States); 

(7)  For  offenses  described  in  section  7214 
(a)  committed  by  officers  and  employees  of 
the  United  States;    and 

(8»  For  offenses  arising  under  section  371 
of  Title  18  of  the  United  States  Code,  where 
the  object  of  the  conspiracy  is  to  attempt  in 
any  manner  to  evade  or  defeat  any  tax  or 
the  payment  thereof. 

The  time  during  which  the  person  commit- 
ting any  of  the  various  offenses  arising  under 
the  internal  revenue  laws  Is  outside  the 
United  States  or  la  a  fugitive  from  Justice 
within  the  meaning  of  section  3290  of  Title 
18  of  the  United  States  Code,  shall  not  be 
taken  as  any  part  of  the  time  limited  by  law 
for  the  commencement  of  such  proceedings. 


(The  preceding  sentence  shall  also  be  de  smed 
an  amendment  to  section  3748    (a)    o^  the 
Internal   Revenue   Code   of   1939.   and  nhall 
apply  In  lieu  of  the  sentence  In  section!  3748 
(a)  which  relates  to  the  time  during  vhicti 
a   person   committing   an  offense  Is   absent 
from  the  district  wherein  the  same  is  jcom- 
mitted.  except  that  such  amendment  jshall 
apply  only  if  the  period  of  limitations  ttnder 
section  3748  would,  without  the  appliqatlon 
of  such  amendment,  expire  more  than  3jye«»r» 
after  the  date  of  enactment  of  this  tltli.  and 
except  that  such  period  shall  not,  witn  the 
application  of  this  amendment,  expire' prior 
to  the  date  which  Is  3  years  alter  the  date 
of  enactment  of  this  title.)     Where  a  i com- 
plaint Is  Instituted  before  a  commissioner  of 
the  United  States  within  the  period  labove 
limited,  the  time  phall  be  extended  unlhl  the 
date  which  Is  9  months  after  the  date  of  the 
making  of   the  complaint   before  the  i  com- 
missioner of  the  United  States.     For  the  pur- 
pose of  determining  the  periods  of  limitation 
on  criminal  prosecutions,  the  rules  of  auction 
6513  shall  be  applicable. 

§  301.6532    Statutory  provision^  pe- 
riods of  limitation  on  suits. 

Sec.  6532.  Periods  of  limitation  on  S/uita — 
(a)  Suits  by  taxpayers  for  refund — (1>  Gen- 
eral rule.  No  suit  or  proceeding  undfr  sec- 
tion 7422  ( a )  for  the  recovery  of  any  internal 
revenue  tax.  penalty,  or  other  sum.  sl^all  be 
begun  before  the  expiration  of  6  monthp  from 
the  date  of  filing  the  claim  required  under 
such  section  unless  the  Secretary  ^  his 
delegate  renders  a  decision  thereon  (within 
that  time,  nor  after  the  explratloij  of  2 
years  from  the  date  of  mailing  by  registered 
mail  by  the  Secretary  or  his  delegate  to  the 
taxpayer  of  a  notice  of  the  disallowance  of 
the  part  of  the  claim  to  which  the  >ult  or 
proceeding  relates. 

(2)  Extension  of  time.  The  2 -yeari  period 
prescribed  in  paragraph  ( 1 )  shall  be  e^nded 
for  such  period  as  may  be  agreed  \^n  In 
writing  between  the  taxpayer  and  tl^e  Sec- 
retary or  his  delegate. 

(3)  Waiver  of  notice  of  disallou>a1f.ce.  If 
any  person  files  a  written  waiver  of  Jthe  re- 
quirement that  he  be  mailed  a  notice!  of  dis- 
allowance, the  2-year  period  prescribed  In 
paragraph  (1)  shall  begin  on  the  da|te  such 
waiver  is  filed. 

(4)  Reconsideration  after  mailingiof  no- 
tice. Any  consideration.  reconsiderMtlon.  or 
action  by  the  Secretary  or  his  deleg«e  with 
respect  to  such  claim  following  the  fenalUng 
of  a  notice  by  registered  mail  of  disallow- 
ance shall  not  operate  to  extend  th#  period 
within  which  suit  may  be  l)egun. 

(b)  Suits  by  United  States  for  reopvery  of 
erroneous  refunds.  Recovery  of  an  eft'oneous 
refund  by  suit  under  section  7406  ^hall  be 
allowed  only  If  such  suit  Is  begun  within  3 
years  after  the  making  of  such  ref un^  except 
that  such  suit  may  be  brought  at  tfaj  time 
within  5  years  from  the  making  ofj  the  re- 
fund If  it  appears  that  any  parti  of  the 
refund  was  Induced  by  fraud  or  mUriepreeen- 
tation  of  a  material  fact. 


§  301.6532-1  Periods  of  limitation  on 
suits  by  taxpayers.  (a>  No  suit  or  pro- 
ceeding under  section  7422  (a)  If  or  the 
recovery  of  any  internal  revenue  tax, 
penalty,  or  other  sum  shall  bf  begun 
until  whichever  of  the  follow!^  first 
occurs  * 

( 1 )  The  expiration  of  6  montlis  from 
the  date  of  the  filing  of  the  cjaim  for 
credit  or  refund,  or 

(2)  A  decision  is  rendered  pa  such 
claim  prior  to  the  expiration  of  9  month* 
after  the  filing  thereof. 

Except  as  provided  In  paragraph  (b)  of 
this  section,  no  suit  or  proceedink  for  the 
recovery  of  any  internal  revenue  tax. 
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penal^,  or  other  sum  may  be  brought 
after  the  expiration  ot  2  years  from  the 
date  ot  mailing  by  registered  mail  by  a 
district  director  or  an  assistant  regional 
commissioner  to  a  taxpayer  of  a  notice 
of  disallowance  of  the  part  of  claim  to 
which  the  suit  or  proceeding  relates. 

<b)  The  2-year  period  described  in 
paragraph  (a)  of  this  section  may  be  ex- 
tended if  an  agre«nent  to  suspend  the 
naming  of  the  period  of  Umitations  is 
executed.  The  agreement  must  be 
signed  by  the  taxpayer  or  by  an  attorney, 
agent,  trustee,  or  other  fiduciary  on  be- 
half of  the  taxpayer.  If  the  agreement 
is  signed  by  a  person  other  than  the  tax- 
payer, it  shall  be  accompanied  by  an 
authenticated  copy  of  the  power  of  at- 
torney or  other  legal  evidence  of  the  au- 
thority of  such  person  to  act  on  behalf 
of  the  taxpayer.  If  the  taxpayer  is  a 
corporation,  the  agreement  should  be 
signed  with  the  corporate  name  followed 
by  the  signature  of  a  duly  authorized 
officer  of  the  corporation.  The  agree- 
ment will  not  be  effective  until  signed  by 
a  district  director  or  an  assistant  re- 
gional commissioner. 

<c)  The  taxpayer  may  sign  a  waiver  of 
the  requirement  that  he  be  mailed  a 
x^tice  of  disallowance.  Such  waiver  is 
Irrevocable  and  will  commence  the  run- 
ning of  the  2-year  period  described  in 
paragraph  (a)  of  this  section  on  the  date 
the  waiver  is  filed.  The  waiver  shall  set 
forth: 

(1)  The  type  of  tax  and  the  taxable 
period  covered  by  the  taxpayer's  claim 
for  refund ; 

(2)  The  amount  of  the  claim ; 

(3)  The  amount  of  the  claim  dis- 
allowed; 

(4)  A  statement  that  the  taxpayer 
agrees  the  filing  of  the  waiver  will  com- 
mence the  running  of  the  2 -year  period 
provided  for  in  section  6532  (a)  (1)  as  if 
a  notice  of  disallowance  had  been  sent  the 
taxpayer  by  registered  mail. 

The  filing  of  such  a  waiver  prior  to  the 
expiration  of  6  months  from  the  date  the 
claim  was  filed  does  not  permit  the  filing 
of  a  suit  for  refund  prior  to  the  time  spec- 
ified in  section  6532  (a)  (1)  and  para- 
graph (a)  of  this  section. 

(d)  Any  consideration,  reconsidera- 
tion, or  other  action  with  respect  to  a 
claim  after  the  mailing  by  registered  mail 
of  a  notice  of  disallowance  or  after  the 
execution  of  a  waiver  referred  to  in  para- 
graph (c)  of  this  section,  shall  not  extend 
the  period  for  bringing  suit  or  other  pro- 
ceeding under  section  7422  (a) . 

§  301.6532-2  Periods  of  limitation  on 
mits  by  the  United  States.  The  United 
States  may  not  recover  any  erroneous 
refund  by  civil  action  under  section  7405 
unless  such  action  Is  begun  within  2  years 
after  the  making  of  such  refund.  How- 
ever, if  any  part  of  the  refund  was  in- 
duced by  fraud  or  misrepresentation  of  a 
material  fact,  the  action  to  recover  the 
erroneous  refund  may  be  brought  at  any 
time  within  5  years  from  the  date  the 
refund  was  made. 

J  301.6533  Statutory  provisions;  cross 
references. 

Bkc.  6538.  Cross  references.  (1)  Pbr  period 
«f  limitation  in  respect  of  clvU  actions  for 
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fine*,  penalties,  and  forfeitures,  sec  section 
34C2  of  Title  28  of  the  United  States  Code. 

(2)  For  extensions  of  time  by  reason  of 
armed  service  In  a  combat  zone,  see  section 
7508. 

(3)  For  sxispenslon  of  running  of  statute 
until  3  years  after  termination  of  hostilities, 
see  section  3287  of  Title  18. 

General  Rules 

effecrrve  date  and  related  provisions 

§  301.7851  statutory  provisions;  ap- 
plicability of  revenue  laws. 

Sec.  7851.  Applicability  of  revenue  lairs — 
(a)  General  rules.  Except  as  otixerivlse  pro- 
vided in  any  section  of  this  title— 

•  •  •  •  • 

(6)  Subtitle  F— (A)  General  rule.  The 
provisions  of  subtitle  P  |inc.  chapter  66, 
relating  to  limitations]  shall  take  e!rect  on 
the  day  after  the  date  of  enactment  of  this 
title  and  shall  be  applicable  with  respect  to 
any  tax  imposed  by  this  title.  •   •   • 

Note:  Chapter  66  of  the  Internal  Revenue 
Code  of  1954,  relating  to  limitations,  is  ap- 
plicable only  with  respect  to  the  taxes  im- 
posed by  the  1954  Code.  The  provisions  of 
the  Internal  Revenue  Code  of  1939  relating 
to  limitations  are  applicable  with  respect  to 
the  taxes   imposed   by  the    1039   Code. 

[P.   R.   Doc.   55-6153;    Filed.    July    28,    1955; 
8:50   a.   ml 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[50   CFR   Part    101  ] 

Alaska  Commercial  Fisheries 
notice  of  proposed  rule  making 

Notice  of  intention  to  adopt  amend- 
ments to  the  existing  regulations  for  the 
protection  of  the  commercial  fisheries  of 
Alaska. 

Pursuant  to  section  4  (a")  of  the  Ad- 
ministrative Procedure  Act,  approved 
June  11.  1946  (60  Stat.  237;  5  U.  S.  C. 
1003),  and  the  authority  contained  in 
the  act  of  June  6,  1924  (43  Stat.  465. 
48  U.  8.  C.  221,  et  seq.) ,  as  amended  and 
supplemented,  notice  is  hereby  given 
that  the  Secretary  intends  to  take  the 
following  action: 

Adopt  amended  regulations  permit- 
ting and  governing  the  time,  means,  and 
methods  for  the  taking  of  commercial 
fish  in  the  waters  of  Alaska,  and  related 
matters. 

The  foregoing  regulations  are  to  be 
effective  beginning  about  February  1, 
1956,  and  to  continue  in  effect  thereafter 
until  further  notice. 

Interested  persons  are  hereby  given 
an  opportimity  to  participate  in  con- 
sidering changes  in  the  regulations  by 
submitting  their  views,  data,  or  argu- 
ments in  writing  to  the  Director  of  the 
Fish  and  Wildlife  Service,  Department 
of  the  Interior.  Washington  25,  D.  C, 
on  or  before  November  18,  1953,  or  by 
presenting  their  views  at  a  series  of 
open  discussions  scheduled  to  be  held  as 
follows: 

Dllllngliam,  Alaska:  July  30. 
Ketchikan.  Alaska:  September  1 
Petersbtirg,  Alaska :  September  3. 
Juneau,  Alaska:  September  8. 
Sitka,  Alaska:  September  10. 
Kodlak,  Alaska:  September  13. 


Anchorage.  Alaska:  September  15. 
Cordova.  Alaska:  September  J7. 
Seattle,  Wash.:  October  19,  30,  and  21. 

The  hour  and  place  of  each  meeting 
will  be  announced  by  the  local  repre- 
sentative of  the  Fish  and  Wildlife  Serv- 
ice at  the  places  indicated  above. 

DouGL.^s  McKay. 
Secretary  of  the  Interior. 

JiTLY  25,  1955. 

IF.   R.   Doc.    55-6135;    Piled,   July   28.   I955. 
8:46  a.  ml 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR   Part  52  ] 

Dried  Apples* 
united  states  standards  por  grades 

On  August  18.  1954  (19  F.  R.  5222)  a 
notice  of  proposed  revision  to  the  United 
States  Standards  for  Grades  of  Dried 
Apples  was  published  in  the  Federal 
Register  affording  interested  parties  60 
days  in  which  to  submit  written  data, 
views,  or  arguments.  Subsequent  thereto 
an  extension  of  time  for  filing  views  was 
granted.  In  consideration  of  the  views 
submitted,  the  United  States  Department 
of  Agriculture  has  made  major  revisions 
in  the  aforesaid  notice  of  proposed  rule 
making.  Notice  is  hereby  given  that  the 
Department  is  considering  further  revi- 
sions, as  herein  proposed,  of  the  current 
United  States  Standards  for  Grades  of 
Dried  Apples  under  the  authority  con- 
tained in  the  Agricultural  Marketing  Act 
of  1946  (60  SUt.  1087  et  seq.,  7  U.  S.  C. 
1621  et  seq.>.  This  revision,  if  made 
effective,  will  be  the  fourth  issue  by  the 
Department  of  grade  standards  for  this 
product. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  consid- 
eration in  connection  with  the  proposed 
revision  should  file  the  same  with  the 
Chief,  Processed  Products  Standardiza- 
tion and  Inspection  Branch,  Fruit  and 
Vegetable  Division,  Agricultural  Market- 
ing Service,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C,  not 
later  than  30  days  after  publication 
hereof  in  the  Federal  Registir. 

The  proposed  revision  is  as  follows: 

PRODUCT    DESCRIPTION,    BTTLSS,   (AND    CEADES 

Sec. 

52  2481  Product  description. 

52  2482  styles  of  dried  applesj 

52.2483  Grades  of  dried  apples. 

DEFINITIONS   OF  TERMS 

52  2484     Definitions  of  colors. 

52.2485  Definitions  of  uniformity  of  size. 

52.2486  Definitions  of  defects  aaid  degrees  of 

freedom  from  defects. 

52.2487  Definitions  of  texture. 

EXPLANATIONS    AND    METHODS    OT    ANALYSES 

52.2488  Moisture. 


friday,  July  29,  1955 

AtrrHOEmr:     5152.2481    to    52.2489    issued 
under  sec.  205,  60  Stat.  1090;  7  U.  S.  C.  1624. 
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WORK  SHEET 

52.2489     Work  sheet  for  dried  apples. 


'  Compliance  with  the  requirements  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Pederai 
Food,  Drug,  and  CoEmetic  Act. 


PRODUCT  description.  STYLES.   AND   GRADES 

§  52.2481  Product  description.  Dried 
apples  are  prepared  from  sound,  prop- 
erly ripened  fruit  of  the  conmion  apple 
(Malus  pumila)  by  washing,  sorting, 
trimming,  peehng.  coring,  and  cutting 
into  segments.  The  prepared  apple  seg- 
ments are  properly  dried  to  remove  the 
greater  portion  of  moisture  to  produce 
a  semi-dry  texture.  The  product  may 
be  sulfured  sufficiently  to  retard  dis- 
coloration. The  dried  applies  are  sorted 
or  cleaned,  or  both,  to  assure  a  clean, 
sound,  wholesome  product. 

§  52  2482  Styles  of  dried  apples — fa> 
Pie  pieces.  Pie  pieces  consist  predomi- 
nantly of  irregularly  shaped  segments  of 
approximate  parallel  thickness. 

lb)  Slices  <^or  rings).  Slices  (or 
rings )  consist  predominantly  of  circular 
sections  or  partial  circular  sections  with 
open  or  solid  centers,  cut  at  approximate 
right  angles  to  the  core  and  of  approx- 
imate parallel  thickness. 

(c)  Wedges.  Wedges  consist  pre- 
dominantly of  sectors  cut  longitudinally 
and  radialiy  from  the  core. 

(d)  Cuts.  Cuts  consists  of  dried 
apple  segments  of  irregular  shapes  or 
irregular  thicknesses,  or  both,  which  are 
not  predominantly  of  a  single  style  of 
pie  pieces,  slices  (or  rings),  or  wedges. 

§  52  2483  Grades  of  dried  apples. 
(a)  -U  S.  Grade  A"  or  "U.  S.  Fancy- 
dried  apples  is  the  quality  of  dried  ap- 
ples in  the  style  of  pie  pieces,  shoes  (or 
rings) ,  or  wedges  in  which  the  moisture 
content  of  the  finished  product  is  not 
more  than  24  percent  by  weight,  that 
pos.sess  similar  varietal  characteristics, 
that  possess  a  good  flavor  and  odor,  that 
po-ssess  a  good  color,  that  are  practically 
uniform  in  size,  that  are  practically  free 
from  defects,  and  that  possess  a  good 

texture.  ,,  „  ,r,.-  •  „.. 

<b)   "U  S.  Grade  B- or  "U.  8.  Choice 

dried  apples  is  the  quaUty  of  dried  apples 
in  the  stvle  of  pie  pieces,  slices  (or  rings) . 
or  wedges  in  which  the  moisture  con- 
tent of  the  finished  product  is  not  more 
than  24  percent  by  weight,  that  possess 
similar  varietal  characteristics,  that  pos- 
sess a  normal  flavor  and  odor,  that  pos- 
sess a  reasonably  good  color,  that  are 
reasonably  uniform  in  size,  that  are  rea- 
sonably free  from  defects,  and  that  pos- 
sess a  reasonably  good  texture. 

(c»  -U.  S.  Grade  C"  or  "U.  S.  Stand- 
ard" dried  apples  is  the  quality  of  dried 
apples  in  the  style  of  pie  pieces,  slices 
(or  rings),  wedges,  or  cuts  in  which  the 
moisture  content  of  the  finished  product 
is  not  more  than  24  percent  by  weight, 
that  may  possess  dissimilar  varietal 
characteristics,  that  possess  a  normal 
flavor  and  odor,  that  possess  a  fairly 
good  color;  that  are  fairly  uniform  in 
size,  except  for  cut  style ;  that  are  fairly 
free  from  defects,  and  that  possess  a 
fairly  good  texture. 

(d)  "Substandard"  dried  apples  is  the 
quality  of  dried  apples  that  fail  to  meet 
the  requirements  of  U.  S.  Grade  C  or 
U.  S.  Standard. 

DEnNITIONS  or  TERMS 
§  52.2484     Definitions   of   colors,     (a) 
"Good  color"  means  that  the  dried  ap- 
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pies  possess  a  practically  uniform  bright, 
light  yellow  to  white  color,  or  other 
practically  uniform  bright  characteristic 
color,  typical  of  dried  apples  that  have 
been  properly  prepared  and  processed. 

(b)  "Reasonably  good  color"  means 
that  the  dried  apples  possess  a  reason- 
ably uniform  and  reasonably  bright  yel- 
low to  white  color,  or  other  reasonably 
uniform  and  reasonably  bright  charac- 
teristic color,  reasonably  typical  of  dried 
apples  that  have  been  properly  prepared 
and  processed. 

(c)  "Fairly  good  color"  means  that 
the  dried  apples  possess  a  yellow  to  white 
color  or  other  characteristic  color  that 
may  be  variable  but  not  so  variable  or 
dark  as  to  affect  materially  the  appear- 
ance, edibility,  or  keeping  quaUty  of  the 
product  and  is  typical  of  dried  apples 
that  have  been  fairly  well  prepared  and 
processed. 


§  52.2485  Definitions  of  uniformity  of 
sizes — <a>  General.  Uniformity  of  size 
is  applicable  to  those  styles  that  are  pre- 
dominantly of  the  styles  of  pie  pieces, 
slices  (or  rings) ,  or  wedges  and  does  not 
apply  to  the  style  of  cuts. 

(b)  Definition  of  a  whole  ring.  A 
"whole"  ring  is  a  circular  section  which 
may  possess  an  open  or  solid  center  and 
such  a  ring  with  an  open  center  may  be 
cut  or  broken  in  one  place  to  the  open 
center. 

(c)  Definition  of  a  practically  whole 
ring.  A  "practically  whole"  ring  is  a 
partial  circular  section,  with  either  open 
or  solid  center,  and  in  which  at  least 
three-fourths  of  the  apparent  whole 
circular  section  remains. 

<d>  Practically  uniform  in  size. 
"Practically  imiform  in  size"  has  the  fol- 
lowing   meanings    for    the    respective 

styles :  „     . 

(1)  Pie  pieces,  (i)  Practically  all  of 
the  units  are  approximately  he  inch  to 
no  more  than  approximately  \a  inch  in 
their  greatest  thickness; 

( ii )  Not  less  than  85  percent  by  weight 
of  all  the  imits  are  1  inch  or  more  in 
their  longest  dimension;  and 

(iii)  Not  more  than  2  percent  by 
weight  of  all  the  units  may  be  so  small 
as  to  pass  readily  tlirough  •'•le  inch  square 
openings. 

(2)  Slices  (or  rings).  (1)  Practically 
all  of  the  units  are  no  more  than  ap- 
proximately V4  inch  in  their  greatest 
thickness; 

(ii)  Not  less  than  75  percent  by  weight 

of  all  the  units  are  whole  and  practically 
whole  rings;  and 

•  iii)  Not  less  than  75  percent  by 
weight  of  all  the  units  are  1>4  inches  or 
more  in  their  longest  dimension. 

(3>  Wedges.  ( i )  Not  less  than  90  per- 
cent by  weight  of  all  the  units  are  IV4 
inches  or  more  in  their  longest  dimension 
and  the  greatest  thicknesses  of  such 
units  do  not  vary  more  than  Va  inch. 

(e)  Reasonably  uniform  in  size. 
"Reasonably  uniform  in  size"  has  the 
following  meanings  for  the  respective 

stvl^s ', 

'(1)  Pie  pieces,  (i)  Practically  all  of 
the  units  are  approximately  Vie  inch  to 
no  more  than  approximately  Vi  inch  in 
their  greatest  thickness; 

(ii)  Not  less  than  60  percent  by  weight 
of  all  the  units  are  1  inch  or  more  in 
their  longest  dimension;  and 
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(iii)  Not  more  than  6  percen|t  by 
weight  of  all  the  units  may  be  so  temall 
as  to  pass  readily  through  ^Jie  inch  square 
openings.  . 

(2)  Slices  (or  rings),  (i)  Practically 
all  of  the  units  are  no  more  tha*  ap- 
proximately V4  inch  m  their  greatest 
thickness ;  ' 

( ii )  Not  less  than  60  percent  by  weight 
of  all  the  units  are  whole  and  practically 
whole  rings;  and  ; 

(iii)  Not  less  than  60  perceift  by 
weight  of  all  the  units  are  1 V4  incites  or 
more  in  their  longest  dimension,     i 

(3)  Wedges,    (i)   Not  less  than  7| 
cent  by  weight  of  all  the  units  ai 
inches  or  more  in  their  longest  dimen- 
sion and  the  greatest  thicknesses  of  such 
units  do  not  vary  more  than  V4  inih. 

(f)  Fairly  uniform  in  size,  "^irly 
uniform  in  size"  has  the  following  Mean- 
ings for  the  respective  styles:       ! 

(1)  Pie  pieces,  (i)  Practically  jail  of 
the  units  are  approximately  Vie  i^^b  to 
no  more  than  approximately  'Jie  i^ch  in 
their  greatest  thickness; 

( ii )  Not  less  than  40  percent  by  height 
of  all  the  units  are  1  inch  or  m^re  in 
their  longest  dimension;  and         , 

(iii)  Not  more  than  10  perceint  by 
weight  of  all  the  units  may  be  sol  small 
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as    to    pass    readily    through    %J   inch 
square  openings.  j^ 

(2)  Slices  ior  rings),  (i)  Praotically 
all  of  the  units  are  no  more  approxi- 
mately Oio  inch  in  their  greatest  jthick- 

tl6SS '  1 

( ii)  Not  less  than  40  percent  by  Velght 
of  all  the  units  are  whole  and  |)racti- 
cally  whole  rings;  and  1 

(iii)  Not  less  than  40  percAit  by 
weight  of  all  the  units  are  1 V4  inches  or 
more  in  their  longest  dimension. , 

(3)  Wedges,  (i)  Not  less  than  pO  per- 
cent by  weight  of  all  the  imits  ire  1^4 
inches  or  more  in  their  longest  dimen- 
sion and  the  greatest  thicknesses  t)f  such 
units  do  not  vary  more  than  ^ie  ^nch. 

§  52.2486  Definitions  of  defects  and 
degrees  of  freedom  from  defects — (a) 
Small  pieces.  "Small  pieces"  ftn  the 
style  of  slices  (or  rings)  raean$  unit* 
that  are  less  than  1  inch  in  their  [longest 
dimension.  I 

(b)  Loose  core.  "Loose  core  ot  major 
portion  thereof"  means  a  practically 
complete  core  including  the  se^d  cells 
and  carpel  tissue,  with  or  withotit  seeds, 
or  any  part  of  such  core  that  approxi- 
mates one-half  or  more  of  the  apparent 
original  core.  The  seeds  attached  to 
such  loose  core  or  major  portion  I thereoi 
are  not  scorable  as  "seeds"  wlthm  this 
section.  I     , 

(c)  Seeds.  "Seeds"  means  aAy  loose 
seeds  or  seeds  attached  to  carp*l  tissue 
that  is  not  considered  a  "loose  |  core  or 
major  portion  thereof."  ] 

(d)  Carpel  tissue.  "Carpel!  tissue- 
means  any  such  tissue  that  is  nc^t  a  part 
of    a    "loose    core    or    major  t  portion 

thereof."  „        1^      w- 

(e)  Damaged.  (D  "Damaied  by 
pieces  of  skin"  means  pieces  I  of  skin 
regardless  of  color,  which  In  their  great- 
est dimension  exceeds  Va  inch.! 

(2)  "Damaged  by  bruises  or  ottier  dis- 
coloration, bitter  pit  or  other  c6rky  tis- 
sue, and  water  core"  means  thd  appli- 
ance or  eating  quality,  or  both,  ot  ttie 
unit  is  materlaUy  affected  by  *uch  de- 
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fects.  Slight^  very  light  brown  bruises 
are  not  regarded  as  "damage." 

(S)  I3amaged  by  other  means"  re- 
fen  to  defects,  or  defective  nnits  not 
speciflcally  mentioned  which  affect  ma- 
terially the  appearance  or  edibility,  or 
both,  of  the  piece  so  damaged,  but  ex- 
cludes any  filthy,  decomposed,  or  dele- 
terious substance. 

<4)  "Damaged  by  calyxes  and  stems" 
means  the  i4}pearance  or  eating  quality, 
or  both,  of  the  unit  is  materially  af- 
fected by  such  defects,  and  portions 
thereof. 

(f)  Practically  free  from  defects. 
"Practically  free  from  defects"  means 
that  defects  or  defective  units  within 
the  following  limits  may  be  present: 

(1)  No  loose  cores  or  major  portions 
thereof; 

(2)  In  the  style  of  slices  (or  rings), 
not  more  than  5  percent,  by  weight,  of 
the  dried  apples  may  be  small  pieces, 
provided  such  small  pieces  do  not  affect 
materially  the  appearance  of  the  prod- 
uct; 

(3)  Not  more  than  3  seeds  for  each 
16  oimces  of  dried  apples; 

(4)  Not  more  than  Yz  square  inch  of 
carpel  tissue  in  the  aggregate  for  each 
2>/^  ounces  of  diled  apples;  and 

(5)  Not  more  than  10  percent,  by 
weight,  of  all  the  iinits  may  be  damaged 
by  pieces  of  skin,  bruises  or  other  discol- 
oration, bitter  pit  or  other  corky  tissue, 
water  core,  other  means,  calyxes,  and 
stems:  Provided.  That  not  more  than  1 
percent,  by  weight,  of  all  the  units  may 
be  damaged  by  calyxes  and  stems. 

(g)  Reasonably  free  from  defects. 
"Reasonably  free  from  defects"  means 
that  defects  or  defective  units  within  the 
following  limits  may  be  present: 

(1)  No  loose  cores  or  major  portions 
thereof ; 

(2)  In  the  style  of  slices  (or  rings) ,  not 
more  than  7  percent,  by  weight,  of  the 
dried  apples  may  be  small  pieces,  pro- 
vided such  small  pieces  do  not  affect 
materially  the  appearance  of  the  prod- 
uct; 

(3)  Not  more  than  6  seeds  for  each  16 
ounces  of  dried  apples ; 

(4)  Not  more  than  1  square  inch  of 
carpel  tissue  in  the  aggregate  for  each 
2V^  ounces  of  dried  apples;  and 

(5)  Not  more  than  15  percent,  by 
weight,  of  all  the  units  may  be  damaged 
by  pieces  of  skin,  bruises  or  other  discol- 
oration, bitter  pit  or  other  corky  tissue, 
water  core,  other  means,  calyxes,  and 
stems:  Provided.  That  not  more  than 
2  percent,  by  weight,  of  all  the  units  may 
be  damaged  by  calyxes  and  stems. 

(h)  Fairly  free  from  defects.  "Fairly 
free  from  defects"  means  that  defects  or 
defective  imits  within  the  following  limits 
may  be  present: 

(1)  Not  more  than  1  loose  core  or 
major  portion  thereof  for  each  48  ounces 
of  dried  apples; 

(2)  In  the  style  of  slices  (or  rings), 
not  more  than  10  percent,  by  weight,  of 
the  dried  apples  may  be  small  pieces,  pro- 
vided such  small  pieces  do  not  affect 
seriously  the  appearance  of  the  product. 

(3)  Not  more  than  10  seeds  for  each  16 
ounces  of  dried  apples; 

(4)  Not  more  than  l^^  square  inches 
of  carpel  tissue  in  the  aggregate  for  each 
2^  ounces  of  dried  apples;  and 
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(5)  Not  more  than  20  percent,  by 
weight,  of  all  the  units  may  be  damaged 
by  pieces  of  skin,  bruises  or  other  dis- 
coloration, bitter  pit  or  other  corky  tis- 
sue, water  core,  other  means,  calyxes. 
and  stems:  Provided,  That  not  more  than 
3  percent,  by  weight,  of  all  the  units  may 
be  damaged  by  calyxes  and  stems. 

S  52.2487  Definitions  of  texture— (&) 
Good  texture.  "Giood  texture"  means 
that  the  luiits  are  semi-soft  and  pliable 
and  of  reasonably  uniform  texture  with 
very  few  hard  or  bone-dry  units. 

(b)  Reasonably  good  texture.  "Rea- 
sonably good  texture"  means  that  the 
units  may  vary  in  pliability,  are  fairly 
uniform,  and  are  fairly  free  from  very 
hard  or  bone-dry  units. 


(c)  Fairly  good  texture.  "Fairly  goo« 
texture"  means  that  the  units  are  typical 
of  properly  processed  dried  apples  for 
the  respective  styles  and  that  the  textar« 
may  vary  in  degrees  of  pliability. 

EXPLANATIONS   AND   METHODS   OF   AMALTglS 

§  52.2488  Moisture.  "Moisture-  in 
dried  apples  is  determined  in  accordance 
with  the  applicable  offlcial  method  for 
dried  fruits  as  outlined  in  the  "Offlcial 
Methods  of  Analysis  of  the  Association 
of  OflBcial  Agricultural  Chemists"  or  in 
accordance  with  any  other  method  whicb 
gives  equivalent  results. 

WORK  SHEET 
§  52.2489    Work  sheet  for  dried  apples. 


Biie  and  kind  of  containrr 

Contiiinrr  murk  or  idontiflcatiuii 

Label  or  brand 

Net  weiglit 

Style - 


Moisture  content ., , 

Varietal  characU'dstics:  (  )  Similar;  (  )   Diisiniilar 

Flavor  and  odor:  (  )  Oo<Ki;  (  )  Nurnial:  (  )  oth^T 
Color:  (  )   Good;  (  )  Reasonably  pootl;  (  ;   Fairly  ^o<nl. 


Uniformity  of  si^e 


GraMo  A 


Pie  piecr>s: 

Approximatr  thickness [ 

LeiiRth.  1  inch  or  more  (mini mum) . 

Pa.ss  thru  Ms  inch  scjuare  (mu\inuun) 

Slices  (or  rings) : 

Approsimate  thirltness  (maxiniuni)   

Whole  and  pnu-lirally  whole  mips  (rniiiiliiun)) 

L^nRtli,  m  inch  or  more  (minimum; 

Wedges: 

Variation  in  thickness  (maximiiin) 

Length,  IJ-i  inch  or  more  (ininimumi... 

DEFECTS 


Slices  Tor  rings):  Pniall  pieces  (maximum)  ... 
All  styles: 

Seeds  fmaxirauml .. 

Carpel  ti.ssue  (maximum  |)er  '21^  ounces). 

Ix>ose  cores  (maximum) 

Damaged,  total  (maxinium'i 

Includes  calyxes  and  stems. ., 


M«  to  U  inch 

K.''.  |ier(M'nt 

2 iKTcent 


inch 

l»rci'nt 
percent. 


Grade  B 


Grade  C 


'»  iiifh     .. 
yu  iHii'iiit. 


5  iKTfvnt. 


.'!  f^r  K'  ourct's. 
'■.'  'ifjuare  inch   . 

.\..n.-         

111  [xTCent 

1  [Micent 


'  8  to  M  inch 

W)  p«-roent 

6  p<rcent 


'<  inch 

W)  [HTCent. 
tiO  i)rrirnt. 


yi  inch  

75  [MTcenl 


'  pcrc«'nt. 


fi  per  ITi  ounces. 

1  ^'luarc  inch... 

N'lirR'        

l.S  percent 

2  j)<.TC»'nt 


H«  to  M<i  inch. 
4<)  perr-ont. 
10  iK'rixut. 

Me  Infh. 
M)  percent. 
40  portent. 

'<6  inch. 
50  percent. 


10  portent. 

lopcr  If.  ounces. 

l.*-^  square  iueh. 
\\6  oiiiice. 
2lt  [lercent. 
3  percent. 


Texture:  (  )   Good;  (  )   Rea,>!onably  poo<l;  (  ,  Fairly  good 
Grade 


(All  pi'rcen(.igi'.<;  are  "by  \m  ii.'hi"  of  dried  apples; 


Dated:  July  26,  1955 
[seal] 


Roy  W.  Lennartson, 
Deputy  Administrator. 
Marketing  Services. 
[F.  R.  Doc.  55-8156;  Filed.  July  28.  1955;  8:51  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[21    CFR   Part   19  1 

Cheeses;  Processed  Cheeses;  Cheese 
Foods;  Cheese  Spreads;  and  Related 
Foods;  Definitions  and  Standards  of 
Identity 

NOTICE  OF  proposal  TO  AMEND  THE  DEFINI- 
TION AND  STANDARD  OF  IDENTITY  FOR 
MONTEREY   CHEESE 

In  the  matter  of  amending  the  defini- 
tion and  standard  of  identity  for  Mon- 
terey cheese: 

Notice  is  hereby  given  that  a  jjetition 
has  been  filed  by  the  California  Cheese 
Association,  870  Arbor  Drive,  San  Lean- 
dro,  California,  whose  members  are 
engaged  In  the  manufacture  and  dis- 


tribution of  cheese,  setting  forth  a 
proposal  to  amend  the  definition  and 
standard  of  identity  for  Monterey  cheese. 
Pursuant  to  authority  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  401, 
52  Stat.  1046,  as  amended  by  68  Stat. 
54;  21  U.  S.  C.  341),  and  in  accordance 
with  the  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare (20  F.  R.  1996),  all  interested  per- 
sons are  invited  to  submit  their  views 
in  writing  regarding  the  proposal  of  the 
above-named  petitioner  as  published  in 
this  notice.  Views  and  comments  should 
be  submitted  in  quintuplicate,  addressed 
to  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare.  Room 
5440.  Health,  Education,  and  Welfare 
Building,  Washington  25,  D.  C,  and 
should  be  posted  prior  to  the  thirtieth 
day  following  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 


friday,  July  29,  1955 

The  proposal  of  the  California  Cheese 
AKOCiation  is  that  the  section  tiUe  of 
nVsSO  (21  CFR  Part  19).  which  pre- 
Icribes  the  name  of  the  cheese,  bo 
Amended  to  read  "Monterey  cheese. 
i^nterey  jack  cheese;  identity."  thus 
Joaking  "Monterey  jack  cheese"  a  syn- 
onym for  "Monterey  cheese"  for  the 
purpose  of  compliance  with  requirements 
of  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

Dated:  July  25.  1955. 

[5j.y^L]  Geo.  p.  LiARRICK, 

Commissioner  of  Food  and  Drugs. 

IP    B.   Doc.   55-fll46;    Filed.   July   28,    1955; 
'   ■  8:48   a.  m.] 
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[21  CFR  Port  1201 

Tolerances  and  Exemptions  Prom  Tol- 
erances for  Pesticide  Chemicals  In 
OR  On  Raw  Agricttltxtral  Commodities 

NOTICE  or  WITHDRAWAL  OF  PETITIONS  FOR 
establishment  of  tolerances  FOR  RESI- 
DUES  or   ALDRIN   AND   DIELDRIN 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408  (d)  (1);  68  Stat.  512;  21  U.  S.  C. 
346a  (d)  (1)).  the  following  notice  is 
issued: 

In  accordance  with  §  120.8  Withdrawal 
of  petitions  without  prejudice  of  the 
general  regulations  for  setting  tolerances 


and  granting  exemptions  from 
ances  fw  pesticide  chemicals  in  oi 
raw  agricultural  commodities  (21 
120.8;  20  F.  R.  759).  Shell  Chemttcal 
Corporation.  50  West  Fiftieth  Stileet. 
New  York,  New  York,  has  withdrawi^  its 
petitions  for  establishment  of  toleratces 
for  residues  of  aldrin  and  diel(^rin, 
notices  of  which  were  published  in  i  the 
Federal  Register  of  April  15,  1955  (20 
F.  R.  2485.  2486).  These  withdrawals 
are  without  prejudice  to  future  filings. 

Dated:  July  25,  1955. 

Geo.  P.  Larrick. 
Commissioner  of  Food  and  Drufs. 

IP.  R.  Doc.  56-6149;   Piled.   July   28.   $955; 
8:49  a.  m.]  j 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Commodity   Stabilization   Service 

Peanuts 

HOTICE  OF  REDELECATION  OF  FINAL  AUTHOR- 
ITY BY  THE  ALABAMA  STATE  AGRICULTURAL 
STABILIZATION  AND  CONSERVATION  COM- 
MITTEE 

The  Marketing  Quota  Regulations  for 
the  1955  Crop  of  Peanuts  (19  P.  R.  6134) 
(20  F.  R.  3819),  issued  pursuant  to  the 
marketing  quota  provisions  of  the  Agri- 
cultural   Adjustment    Act    of    1938,    as 
amended  (7  U.  S.  C.  1301-1393) .  provides 
that    any    authority    delegated    to    the 
State     Agricultural     Stabilization    and 
Conservation  Committee  by  the  regula- 
tions may  be  redelegated  by  the  Stete 
committee.     In  accordance  with  section 
3  (a)    (1)   of  the  Administrative  Proce- 
dure Act  (5  U.  S.  C.  1002   (a)),  which 
requires  delegations  of  final  authority  to 
be  published   in  the  Federal  Register, 
there  are  set  out  herein  the  redelega- 
tions  of  final  authority  which  have  been 
made  by  the  Alabama  State  Agricultural 
Stabilization  and  Conservation  Commit- 
tee of  authority  vested  in  such  committee 
by  the  Secretary  of  Agriculture  in  the 
regulations  referred  to  above.     There  are 
set  out  below  the  sections  of  the  regula- 
tions in  which  such  authority  appears 
and  the  person  of  the  Agricultural  Sta- 
bilization and  Conservation  to  whom  the 
authority  has  been  redelegated. 
Alabama 

1023  (Peanuts-1955)-1. 

Sections  729.617  (b)  (5)  and  729.628:  B.  I.. 
Collins.  State  Administrative  Officer,  of  the 
Office  of  the  State  ASC  Committee. 

Section  729.611  (1)  :  County  committees  in 
each  county. 

1026  (Peanut8-1955)-1. 

Sections  729.653  (b)  and  729.653  (c) : 
B.  L.  Collins.  State  Administrative  Officer,  of 
the  OfBce  of  the  State  ASC  Oammlttee. 

(Sec.  375,  52  Stat.  66.  as  amended:  7  U.  S.  C. 
1375.  Interpret  or  apply  sees.  301,  368,  359, 
361-368.  372,  373,  374.  376,  388,  62  Stat.  38. 
62.  63,  64,  65,  66,  68,  as  amended;  56  Stat. 
88.  as  amended,  66  SUt.  27;  7  U.  S.  C  1301. 


1358.  1359,  1361-1368,  1372.  1373.  1374.  1376, 
1388) 

Issued  at  Washington,  D.  C,  this  22d 
day  of  July  1955. 


[SEAL]  Earl  M.  Hughes, 

Administrator, 
Commodity  Stabilization  Service. 

IF.   R.  Doc.    55-6140;    Filed,   July   38,    1955; 
8:47  a.  m.J 


No.  147- 


Peanuts 

notice  of  REDELECATION  OF  FINAL  AtnUOR- 
ITY  BY  THE  OKLAHOMA  STATE  AGRICUL- 
TURAL STABILIZATION  AND  CONSERVATION 
COMMITTEE 

The  Marketing  Quota  Regulations  for 
the  1955  Crop  of  Peanuts  (20  F.  R.  3819) . 
issued  pursuant  to  the  marketing  quota 
provisions   of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended  (7  U.  S.  C. 
1301-1393).  provides  that  any  authority 
delegated  to  the  State  Agricultural  SU- 
bilization  and  Conservation  Committee 
by  the  regulations  may  be  redelegated  by 
the    State    committee.     In    accordance 
with  section  3  (a)    (1)  of  the  Adminis- 
trative Procedure  Act  (5  U.  S.  C.  1002 
(a) ) ,  which  requires  delegations  of  final 
authority  to  be  published  in  the  Federal 
Register,  there  are  set  out  herein  the 
redelegations  of  final  authority  which 
have  been  made  by  the  Oklahoma  State 
Agricultural  Stabilization  and  Conser- 
vation Committee  of  authority  vested  in 
such  committee  by  the  Secretary  of  Agri- 
culture  in  the  regulations  referred  to 
above.    There  are  set  out  below  the  sec- 
tions of  the  regulations  in  which  such 
authority  appears  and  the  person  of  the 
Agricultural  Stabilization  and  Conserva- 
tion to  whom  the  authority  has  been 

redelegated. 

Oklahoma 

Sections  729.648  (d)  (3).  729.653  (b). 
729.653  (c).  729.657  (b).  729.657  (c).  729.661 
(b)  (2).  and  729.662  (d) :  Samuel  A.  Shelby. 
Chief.  Production  Adjustnvent  Section  and 
B.  B.  Boatman.  Program  SpeclallBt,  oX  tlie 
Office  of  the  State  ASC  Ccmunlttee. 


(Sec.  375,  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375.  Interpret  or  apply  sees.  301,  358i  369, 
361-368.  372,  373,  374,  376,  388,  52  Stafc.  38, 
62,  63.  64.  65.  66,  68,  as  amended;  65  Stft.  88, 
as  amended,  66  Stat.  27;  7  U.  S.  C.  1301.1 1368, 
1359.  1361-1368.  1372.  1373.  1374,  1376,  |l388) 

Issued  at  Washington,  D.  C,  thii  22(1 
day  of  July  1955. 

[sealI  Earl  M.  Hughes,  ^ 

Administrato^. 
Commodity  Stabilization  Service. 

IF.   R.    Doc.    55-6141:    Filed.   July   28.11955: 
8:47  a.  m.] 


Peanttts 

NOTICE  or  REDELECATION  OF  FINAL  AUtHOl- 
ITY    BY    THE    TENNESSEE    STATE    AGRICUL- 
TURAL  STABILIZATION   AND   CONSERIIATIOH 
COMMITTEE 

The  Marketing  Quota  Regulatloiia  for 
the  1955  Crop  of  Peanuts  (20  F.  R.  $819) . 
issued  pursuant  to  the  marketing  Iquota 


USt- 

s.  c. 

lority 

Sta- 

ttee 


provisions  of  the  Agricultural 
ment  Act  of  1938,  as  amended  (7 
1301-1393) .  provides  that  any  a 
delegated  to  the  State  Agricul 
bilization  and  Conservation  Co 
by  the  regulations  may  be  redelegated 
by  the  State  committee.  In  accofdance 
with  section  3  (a)  (1)  of  the  Adminis- 
trative Procedure  Act  (5  U.  S.  C  1002 
(a) ) ,  which  requires  delegations 
authority  to  be  published  in  the 
Register,  there  are  set  out  ^''■ 


final 

IDKRAI. 

the 


redelegations  of  final  authority] which 
have  been  made  by  the  Tennef" 
Agricultural  Stabilization  and  < 
tion  Committee  of  authority  v« 
such  committee  by  the  Secretary  i 
culture  in  the  regulations  refei 
above.    There  are  set  out  below  t 
tions  of  the  regulations  in  whic 
authority  appears  and  the  persoi 
Agricultural  Stabilization  and  Co, 
tion  to  whom  the  authority  h^  been 
redelegated.  I 

TEKNBUa  I 

Sections  729.640  through  729.889:  Joe  H. 
Maupln,  SUte  Administrative  Office^;  Juum 


5138 

Ik  Bwtbgltj.  MmtnSttnUf  OiBoar;  and  John 
H.  Allan.  Admlntetntlv*  A—lrtant.  of  tbe 
OOoe  at  tta*  State  ASC  Committee. 

(Sec  S7S.  63  Stat.  00.  aa  amended;  7  U.  8.  C. 
1S7S.  Interpret  or  apply  seci.  301,  858,  859, 
861-348.  373.  373,  874,  376,  388,  62  Stat.  38,  62. 
63.  64.  69.  66,  68,  aa  amended;  55  Stat.  88,  as 
amended.  66  Stat.  27;  7  X7.  8.  C.  1301,  1358, 
186©.  1361-1368.  1372,  1373.  1374.  1376.  1388) 

Issued  at  Washington,  D.  C.  this  22d 
day  of  July  1955. 

[8EAI,]  Earl  M.  Hughes. 

Administrator, 
Commodity  Stabilization  Service. 

[F.   R.   Doc.   56-6142;    FUed.   July  28,    1955; 
8:47  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  813-593] 

Group  Securitiks.  Inc.  and  Distribtttors 
Group,  Inc. 

honce   of  filing  of  application   for 
modification  of   reporting   reqihre- 

MXirrS  IN  ORDER  OF  COMMISSION  RSCARO- 
nrc  EXCHANGES  OF  STOCK 

July  25.  1955. 

Notice  Is  hereby  given  that  Group  Se- 
curiUes,  Inc.  ("Group"),  a  registered 
open-end  diversified  investment  com- 
pany, and  Distributors  Group.  Incor- 
porated ("Distributors"),  the  principal 
underwriter  and  investment  adviser  of 
Group  has  filed  an  application  pursuant 
to  Section  6  (c)  of  the  Investment  Com- 
pany Act  of  1940  ("Act")  for  an  order 
modifying  certain  provisions  dealing 
With  ttie  filing  of  reports  contained  in 
an  Order  of  the  Commission  dated  May 
13,  1949  (Investment  Company  Act  Re- 
leawNo.  1299). 

Group  has  21  different  classes  of  capi- 
tal stock,  divided  into  two  groups — the 
Fund  Section  and  the  Industry  Class  Sec- 
tion. Each  class  of  stock  is  separate  and 
distinct  from  every  other  class.  The 
assets  of  each  class  are  held  solely  for 
that  class  and  are  invested  in  portfolio 
securities  of  the  types  approved  for  that 
class.  Group  desired  in  1949  to  permit 
holders  of  the  stock  of  one  class  to  trans- 
fer their  investment  to  the  stock  of  an- 
other class,  charging  a  reduced  sales  load 
for  that  privilege.  This  necessitated  an 
exemption  from  certain  provisions  of  the 
Act. 

Section  11  (a)  of  the  Act  prohibits  ex- 
changes of  securities  of  open-end  invest- 
ment companies,  including  exchanges 
between  various  clajsses  or  series  of 
stocks  of  the  same  company,  on  any  basis 
other  than  the  net  asset  values  of  the 
respective  securities  to  be  exchanged. 
An  exertion,  however,  is  provided  in  the 
case  of  multiple-class  investment  com- 
panies whose  charter  or  by-laws  permit 
exchanges  between  the  classes  or  series 
of  stocks  upon  specified  terms.  The 
charter  and  by-laws  of  Group,  unlike 
other  multiple-class  Investment  com- 
panies, contain  no  provisions  conferring 
such  conversion  rights  upon  the  holders 
of  its  securities. 

Section  22  (d)  prohibits  the  sale  of  se- 

•curltles  of  open-end  companies  to  the 

public  except  at  a  current  pubUc  offering 

price  described  in  the  prospectus.    An 


NOTICES 

exemption  is  provided,  however,  in  the 
case  of  exchange  offers  permitted  under 
Section  11,  L  e.,  where  no  sales  load  Is 
charged  or  whoi  the  sales  load  to  be 
charged  is  set  forth  in  the  charter  or 
by-laws.  Since,  in  the  present  case,  the 
reinvestment  transactions  are  effected  at 
a  reduced  sales  load  which  is  not  set 
forth  in  the  charter  or  by-laws  of  Group, 
the  permission  in  Section  11  <b)  is  in- 
applicable, and  the  exemption  in  Section 
22  (d)  does  not  cover  the  situation. 
Without  an  appropriate  exempiive  order 
under  Section  6  (c)  of  the  Act  Group 
would  be  prohibited  by  Section  11  (a> 
and  Section  22  (d)  from  offering  to  effect 
reinvestment  transactions  at  a  reduced 
sales  load  since  it  would  not  constitute 
"a  current  public  offering  price"  open  for 
acceptance  by  all  persons,  but  rather 
only  those  members  who  already  held 
shares  in  one  of  the  classes  of  stock  of 
Group. 

Group  obtained  an  exemptive  order  in 
1949  and  has  been  operating  under  it 
since  that  time.  The  order  was  issued 
subject  to  the  proviso  that  as  long  as  the 
exemption  from  Section  11  (a)  of  the  Act 
is  in  effect.  Group  shall  file  with  the 
Commission,  not  later  than  30  days  after 
the  close  of  each  calendar  year  ending 
after  the  date  of  the  order,  the  following 
information:  t 

(a)  The  number  of  transactions  and  dollar 
amount  (including  sales  load)  of  Initial 
sales,  reinvestment  sales  ajid  total  sales  of 
the  various  classes  of  stoclt  for  the  preceding 
calendar  year  and  for  each  month  thereof; 

(b)  The  percentage  of  reinvestment  sales 
to  gross  sales  of  etich  class  of  stock  for  the 
preceding  calendar  year  and  for  ejich  month 
thereof; 

(c)  The  loading  percentages  on  Initial 
sales  and  on  reinvestment  sales  for  each 
class  of  stock; 

(d)  The  number  of  transaction*  and  dol- 
lar amount  of  redemptions  on  reinvestment 
sales,  redemptions  on  liquidations  and  total 
redemptions  for  each  class  of  stock  for  the 
preceding  calendar  year  and  for  each  month 
thereof;  and, 

(e)  The  net  value  of  assets  applicable  to 
each  class  of  capital  stock  at  the  end  of  the 
preceding  calendar  year  and  at  the  end  of 
each  month  thereof. 

The  applicants  request  that  the  said 
order  of  the  Commission  be  modified  so 
as  to  require  that  the  data  called  for  by 
subparagraphs  (a),  (b),  and  (d>  quoted 
above  for  all  classes  of  capital  stock  of 
Group  be  in  the  aggregate  rather  than 
for  each  class  separately  and  to  elimi- 
nate the  requirements  of  subparagraphs 
(c)  and  (e). 

In  support  of  their  request,  applicants 
state  that  the  detailed  information  re- 
quired in  the  Commission's  order  neces- 
sitates a  considerable  amount  of  addi- 
tional clerical  work  on  the  part  of  the 
employees  of  Group  as  well  as  consider- 
able expense. 

On  the  other  hand,  it  is  stated,  prepa- 
ration of  the  required  information  on 
an  aggregate  basis  for  all  classes,  with- 
out a  class  by  class  breakdown  would 
not  be  expensive  or  burdensome  and  is 
normally  compiled  by  Group  for  its  own 
information.  The  appUcation  states 
that  since  the  proporticm  of  reinvest- 
ment sales  is  small  in  relation  to  gross 
sales  and  redemption,  it  is  believed  that 
the  detailed  breakdown  is  not  significant 
and  that  the  aggregate  figures  provide 


W  friday,  July  29,  1955 


adequate  data  for  supervision  both  W 
the  company  and  by  the  Comml«ion 
With  respect  to  the  elimination  of  sub. 
paragraph  (c) ,  applicants  state  the  sales 
charges  are  set  forth  in  the  prospectus 
and  the  required  information  is  super- 
fluous. 

Notice  is  further  given  that  any  in- 
terested person,  may,  not  later  than 
August  8,  1955,  at  5:30  p.  m.,  submit  to 
the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear- 
ing on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues.  If  any, 
of  fact  or  law  proposed  to  be  contro-' 
verted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  siKh  communi- 
cation or  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.  C.  At 
any  time  after  said  date,  the  application 
may  be  granted  as  provided  in  Rule  N-5 
of  the  Rules  and  Regulations  promul- 
gated under  the  Act. 


By  the  Commission. 

[SEAL]  OrVAL   L.    DtjBoIS, 

Secretary. 

[P.    R.    Doc.    55-6136;    Piled.   July    28,    1956; 
8:46  a.  m] 


[File  No.  811-306) 

Petroleum  and  Trading  Corp. 

notice  of  application  for  order  declal- 

ING  THAT  COMPANY  HAS  CEASED  TO  BI  AK 
INVESTMENT  COMPANY 

JuiY  25,  1955. 

Notice  is  hereby  given  that  Petroleum 
and  Trading  Corporation  C" Applicant"), 
a  Delaware  corporation  and  a  closed-end, 
non-diversified  investment  company 
registered  as  such  under  the  Investment 
Company  Act  of  1940  ("Act")  has  filed 
an  application  and  an  amendment 
thereto  pursuant  to  Section  8  (f )  of  the 
Act  for  an  order  declaring  that  Appli- 
cant has  ceased  to  l>e  an  investment  com- 
pany under  the  Act,  by  virtue  of  the  pro- 
visions of  Section  3  (c)   (1)  of  the  Act 

The  application  makes  the  following 
representations: 

The  only  outstanding  securities  of  Ap- 
plicant consist  of  85,915  siiares  of  Class 
A.  $1  cumulative,  participating  callable 
preferred  stock  (hereinafter  referred  to 
as  Class  "A"  stock)  and  lOJOOO  shares  of 
Class  B  common  stock  without  par  value 
(hereinafter  referred  to  as  Class  "B" 
stock)  having  sole  voting  rights. 

The  Applicant  was  organized  in  1928 
by  Carl  H.  Pforzheimer  &  Co.,  members 
of  the  New  York  Stock  Exchange,  as  a 
medium  for  investment  by  its  partners 
and  their  families  and  by  employees  and 
customers  of  the  firm. 

All  of  the  outstanding  Cltss  '"B"  stock 
of  the  Applicant  is  owned  by  Carl  H. 
Pforzheimer  L  Co..  a  partnership  con- 
sisting of  five  individuals,  three  of  whom 
have  in  the  aggregate  100  percent  oi  the 
beneficial  interest  in  the  partnership's 
holdings  of  such  stock.  About  90  percent 
of  the  outstanding  Class  "A"  stock  of 
Applicant  is  owned  beneficially  by  part- 
ners of  Carl  H.  Pforzheimer  &  Co.,  mem- 


i-rs  of  the  partners'  families  and  several 
MfDorations  associated  with  partners. 
Ifhe  85  915  shares  of  outstanding  Class 
-A"  stock  are  owned  by  twelve  trusts 
having  a  total  of  11  individual  benefici- 
^es  six  of  whom  are  also  direct  bene- 
ficial' owners  of  shares  of  such  class  of 
stock-  by  73  direct  individual  beneficial 
owners  including  the  three  persons  who 
beneficially  own  all  of  the  outstanding 
Class  -B"  stock  of  Applicant,  and  by  four 
corporations,  none  of  which  owns  as 
much  as  10  percent  of  the  outstanding 
Class  "A"  stock  of  the  Applicant. 

The  Applicant  claims  that  its  out- 
«!tanding  securities  are  therefore  bene- 
ficially owned  by  less  than  100  persons; 
and  it  asserts  that  it  is  not  now  making, 
and  does  not  presently  propose  to  make, 
a  public  offering  of  its  securities.  The 
ADPlicant  therefore  requests  the  issuance 
of  an  order  under  section  8  (f)  of  the 
Act  declaring  that  it  has  ceased  to  be  an 
investment  company  by  virtue  of  the  pro- 
visions of  section  3  <c)   (D  of  the  Act. 

Section  3  (O  a)  of  the  Act  exempts 
from  the  definition  of  an  'investment 
company"  any  issuer  whose  outstanding 
securities  (other  than  short-term  paper) 
are  beneficially  owned  by  not  more  than 
one  hundred  persons  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 
Section  8  <  f)  of  the  Act  provides,  in  part, 
that  whenever  the  Commission,  upon 
application  finds  that  a  registered  com- 
pany has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order  and 
upon  the  taking  effect  of  such  order  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  August 
10.  1955.  at  5:30  p.  m..  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.     Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities    and    Exchange    Commission, 
Washington  25,  D.  C.    At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  Rules 
and  Regulations  promulgated  under  the 
Act. 
By  the  Commission. 

[sEALl  Orval  L.  Dubois. 

Secretary. 

IF.   R.   Doc.    55-6137:    Filed.    July   28.    1955; 
8:46  a.   m.) 


(File  No.  812-948] 
E.  I.  DU  PONT  DE  NeMOUKS  AND  CO. 


NOTICE     OF     FILING     OF     APPLICATION     FOR 
ORDER  EXEMPTING  CERTAIN  TRANSACTIONS 

between  affiliates 

July  25,  1955. 

Notice  is  hereby  given  that  E.  I.  du 
Pont  de  Nemours  and  Company  ("IXi- 
Pont") ,  which  is  controlled  by  Christiana 
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Securities  Company,  a  registered  closed- 
end  non-diversified  investment  company, 
which  !S  in  turn  controlled  by  Delaware 
Realty  and  Investment  Company,  also  a 
registered  closed-end  non-diversified  in- 
vestment company,  has  filed  an  applica- 
tion pursuant  to  Section  17   «b)   of  the 
Investment  Company  Act  of  1940  ("Act") 
for  an  order  exempting  from  the  provi- 
sions of  Section  17  ta)  of  the  Act  certain 
transactions  incident  to  a  partial  liquida- 
tion of  The  Equitable  Powder  Manufac- 
turing Company  ( "Equitable"),  which  is 
jointly    owned    by    DuPont    and    Olin 
Mathieson    Chemical    Corporation 
r'Oiin"). 

Equitable  and  its  subsidiaries  are  en- 
gaged in  the  manufacture  and  sale  of 
dynamite,  black  powder,  blasting  caps, 
railway  fuses  and  torpedoes,  and  high- 
way safety  signals.  Equitable  has  out- 
standing; 5,000  shares  of  $100  par  value 
common  stock  of  which  2.450  shares  (49 
percent)  are  owned  by  DuPont  and  the 
balance  of  2.550  shares  (51  percent)  are 
owned  by  Olin. 

DuPont  and  Olin  have  agreed,  subject 
to  certain  conditions  including  the  issu- 
ance of  an  appropriate  order  of  this  Com- 
mission, to  a  plan  of  partial  liquidation 
of  Equitable,  whereby  DuPont  will  ex- 
change its  holdings  of  2,450  shares  of 
common  stock  for  cash  and  other  assets 
of  Equitable  as  described  below. 

On  the  date  of  liquidation,  Equitable 
will  distribute  to  DuPont  against  the 
surrender  for  cancellation  of  the  2,450 
shares  of  its  common  stock  held  by  Du- 
Pont. an  aggregate  amount  in  cash  and/ 
or  securities  estimated  at  $4,638,680 
arrived  at  as  follows: 

(a>  Sl.250,000  consisting  of  (1>  $1.- 
130.000  representing  49  percent  of  the 
agreed  value  of  the  operating  assets  of 
Equitable  on  December  31.  1954;  and  (2) 
$120,000  representing  49  percent  of  90 
percent  of  Equitables  estimated  net  in- 
come for  the  first  six  months  of  1955; 
plus 

( b )  49  percent  of  the  value  of  the  other 
assets  owned  by  Equitable,  consisting  of 
marketable  securities,  cash,  and  miscel- 
laneous assets  which,  based  on  market 
values  at  May  31,  1955,  amounted  to 
$3,388,680. 

The  payment  of  the  amount  to  be  dis- 
tributed by  Equitable  to  DuPont  may  be 
made  at  Olins  discretion  either  in  cash 
or  partly  in  cash  and  partly  in  market- 
able securities  in  Equitable's  portfolio. 

Since  the  common  stock  of  Equitable 
is  closely  held  there  is  no  quoted  market 
value  for  its  stock.     In  determining  the 
liquidating  value  of  the  Equitable  stock, 
it  was  decided  to  segregate  the  operating 
assets  from  the  non-operating  assets  and 
to  evaluate  each  group  separately.    It 
was  agreed  that  the  appropriate  method 
for  evaluating  the  operating  assets  would 
be  on  the  basis  of  the  earnings  of  such 
assets,  and  that  the  proper  basis  for  the 
evaluation  of  the  non-operating  assets 
which  are  comprised  principally  of  mar- 
ketable securities  and  cash  would  be  the 
current  market  prices  of  such  securities. 
The  value  assigned  to  the  operating 
assets  is  $2,306,122.  which  is  equivalent 
to  approximately  9.3  times  the  average 
annual  net  operating  earnings  of  $248,- 
864  for  the  years  1950  to  1954,  inclusive. 
DuPont,  as  indicated  above,  will  receive 


for  its  49  percent  interest   $l,130,j 
plus  $120,000  which  represents  a  49 
cent    interest    in    estimated    opera^ 
earnings  for  six  months  ended  Junei  30, 
1955.  reduced  by  10  percent  to  allow!  for 
possible  overstatement.  J 

Generally  speaking,  section  17  (all  of 
the  act  prohibits  an  affiliated  perso^  of 
a  registered  investment  company  or  ^ny 
affiliated  person  of  such  a  person,  f  J-om 
selling    to,    or    purchasing    from    ^ch 
registered  investment  company  or  lany 
company    controlled     by    such     regis- 
tered   investment    company,    any    se- 
curities or  property  subject  to  certain 
exceptions,  unless  the  Commission  i^n 
application  pursuant  to  section  17   (b) 
grants    an    exemption    from   the   bro- 
vi.sions  of  section  17  (a),  after  finding 
that  the  terms  of  the  proposed  trUns- 
action.   including   the   consideration  to 
be  paid,  are  reasonable  and  fair  an^  do 
not  involve  overreaching  on  the  Dart 
of  any  person  concerned,  that  the  pro- 
posed transaction  is  consistent  withi  the 
policy    of    each    registered    investi|ient 
company   concerned,   as   recited    in   its 
registration  statement  and  reports  filed 
under  the  Act  and  is  consistent  with  the 
general  purposes  of  the  act. 

Equitable  is  by  definition  under  thi  Act 
an  affiliated  person  of  registered  invest- 
ment companies  (Delaware  Realty l  and 
Investment  Company,  and  Christiana 
Securities  Company)  and  since  Dupont 
is  controlled  by  such  investment  Com- 
panies, the  proposed  transactiord  are 
subject  to  the  provisions  of  sectiojn  17 
(a).  Applicant  represents  that  0|in  is 
not  affiliated  with  DuPont  or  its  icon- 
trolling  investment  companies  andj  that 
the  terms  of  the  liquidation  are  the  re- 
sult of  extended  negotiations  over  al  long 
period  of  time.  ! 

Notice  is  further  given  that  any  mter- 
ested  person  may,  not  later  than  August 
4.   1955,  at  5:30  p.  m..  submit  tA  the 
Commission  in  writing  any  facts  bejaring 
upon  the  desirability  of  a  hearing  a|n  the 
matter  and  may  request  that  a  haaring 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  su^  re- 
quest and  the  issues,  if  any,  of  fact  ^r  law 
proposed  to  be  controverted,  or  htmay 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any    such    communication    or    request 
should  be  addressed:  Secretary,  Steuri- 
ties  and  Exchange  Commission,  Wash- 
ington 25,  D.  C.     At  any  time  &it^  said 
date,  the  application  may  be  granted  as 
provided  in  Rule  N-5  of  the  Rul^  and 
Regulations  promulgated  under  the  Act. 


By  the  Commission. 
[SEAL]  Orval  L. 


the  i 
lofs. 


DttBoI 
Secreiary. 


IF    R.    DOC.    55-6138:    Filed.    July   2^    1J»55: 
8:47  a.  m.j 
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DEPARTMENT  OF  COMM^CE 

Maritime  Administration  ' 

Pacific  Transport  Lines.  Iw^. 

KOTICE  or  APPLICATIOK        | 

Notice  is  hereby  given  of  the  ai>plica- 
tion  of  Pacific  Transport  Unei,  Inc., 
seeking  the  written  permission  of  the 


5440 

IfariUme  Administrator  under  section 
805  (s^  of  the  Merchant  Marine  Act. 
1936,  as  amended,  46  U.  S.  C.  1223.  for  the 
Matson  Navigation  Company  as  sub- 
charterer  from  States  Steamship  Com- 
pany, to  operate  the  S.  S.  "Arizona"  for 
a  round  voyage  from  the  Pacific  Coast  of 
the  United  States  of  America  to  liCawail 
and  return,  said  voyage  to  commence 
approximately  August  2.  1955. 

Under  the  provisions  of  section  8Ci5  (a) , 
the  Maritime  Administrator  may  not 
grant  his  approval  of  any  such  ainplica- 
tion  if  the  Administrator  finds  at  will 
result  in  unfair  competition  to  any  per- 
son firm,  or  corporation  operating  ex- 
clusively in  the  coastwise  or  intercoastal 
service  or  that  it  will  be  prejudicial  to  the 
objects  and  policy  of  the  act. 

Any  person,  firm  or  corporation  having 
any  Interest  in  such  application  and  de- 
siring a  hearing  on  issues  pertinent  to 
section  805  (a)  should  notify  the  Secre- 
tary of  the  Maritime  Administration, 
Washington  25,  D.  C,  on  or  before  August 
3. 1955,  and  should  file  petitions  for  leave 
to  intervene  in  accordance  with  §  201.74 
of  the  Federal  Maritime  Board/Maritime 
Administration's  Rules  of  Practice  and 
Procedure  (18  F.  R.  3716). 

Dated:  July  27.  1955. 

By  order  of  the  Maritime  Administra- 
tor. 


[SKALl 


Geo.  a.  Viehuann, 
Assistant  Secretary. 


ir.   B.   Doc.   55-6184;    Piled,   July   28,    1955; 
9:08  a.m.] 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

IProJ«ct  No.  3-DC-Oll 
FtozxAL  Office  Building 

nOSPECTUS  FOR  PROPOSED  BUILDING  IN 
SOUTHWESTERN  PORTION  OF  THE  DIS- 
TRICT OF  COLUMBIA 

Sditoriai.  Note:  This  prospectus  of  pro- 
posed Project  Number  3-DCM)l  Is  published 
pursuant  to  section  412  (f)  of  the  Public 
Buildings  Piirchase  Contract  Act  of  1954,  as 
•mended  by  Public  Law  150,  84th  Congress. 
which  requires  publication  In  the  PEDixALi 
RniBTxa  for  a  period  of  ten  consecutive  days 
from  date  of  submission  to  the  Committees 
on  Public  Works  of  the  Senate  and  House 
of  Representatives. 

Project  Number  3-DC-Ol 

PmOSPBCTUS     FOB     PROPOSED     BUTLDINO     UNDEIt 

TrrLE  I,  ptJBUc  Law  519,  83d  Congress,  2d 
Session 

FEDBUI.    OmCE    BinLDINC,    WASHINGTON,    D.    C. 

A.  Brief  description  of  proposed  building: 

The  project  contemplates  the  erection  of 

a  Federal   Office   BuUding   on   a  site   to   be 

acqiilred   in   the   Southwest   redevelopment 

area. 

The  proposed  building  will  be  a  six-story 
and  penthouse  structure,  stone  exterior,  with 
cafeteria  included,  and  air  conditioned 
throughout.  It  will  have  a  gross  floor  area 
of  815,000  square  feet,  that  will  jwovide 
658,000  square  feet  of  net  space,  of  which 
600,000  square  feet  will  be  office  area,  10,000 
■quare  fe«t  tot  shops.  84,000  square  feet  for 
cafeteria,  and  14,000  square  feet  for  c\u- 
todlal.  health  unit,  etc. 


NOTICES  I 

B.  Maximum  cost  and  financing: 

1.  Total  over-all  value  of  project. 


a.  Items  not  Included  In  purchase  contract: 

(1)  Architectural    t995, 000 

(2)  Land 2,500,000 


b.  Purchase  contract  coste: 

(1)   Improvements   , 

2.  Contract  Term jq 

3.  Maximum  rate  of  interest  on  purchase  contract , 

C.  Estimated  annual  costs: 

1.  25  Year  Contract  Term: 

a.  Pxirchase  contract  payment-^;: 

(1)  Amortization    and    interest $1,069,320 

(2)  Taxes    251.313 

Rate  per  net  sq.  it.  $2.37.  . — . 

b.  Costs  not  included  in  purchase  contract  payments: 

(1)  Custodial  and  utilities $538,000 

(2)  Repair   and  maintenance 82,000 

Rate  per  net  sq.  It.  $1.11.  . — 


•20. 200,000 


•3,  495, 000 

•le.'os.ooo 

to  25  yeara 

4% 


tl,  320, 533 


$620. 000 


c.  Total  Estimated   Annual  Cost... 
Rate  per  net  sq.  ft.  $3.48. 
Second  25  Year  Term : 

a.  Custodial  and  utilities 

b.  Repairs  and  maintenance 


3. 


c.  Total  Estimated  Annual  Cost 

Rate  per  net  sq.  ft.  $1.25. 
50  Year  Average: 

a.  Total  Estimated  Annual  Cost 

Rate  per  net  »q.  ft.  $2  36. 
Annual  Rental  Costs  for  Comparable  Space  (Net  Agency). 
Rate  per  net  sq.  ft.  $3.94. 

Maximum  Annual  Payment  Permitted 

(15%  of  fair  market  value.) 


91,940,533 


$538,000 
160.000 

$698,000 


•1.319,267 
$1,970,000 
$3,030,000 


Note:  All  estimates  based  on  1955  price  levels. 


D.  Present  annual  rental  and  other  hous- 
ing costs: 


1.  EiistJnit  Tempo's  4,  S  and  T 
(or  oomitariihlo  spat*'),  to 
be  .Mipplantod  by  pro- 
posed building 


Net   nq. 
ft. 


L'liit 


Tnt;il 
cost 


500,522 


«.  90 


$495.  TtiO 


E.  Justification   of   project: 

1.  Lack  of  Suitable  Space: 

a.  The  needs  for  space  for  the  permanent 
activities  of  the  Federal  Government  cannot 
be  satisfied  by  utilization  of  existing  Gov- 
ernment-owned space. 

b.  Suitable  rental  space  of  comparable  sort 
and  characteristics  is  not  available  at  a  price 
commensurate  with  that  to  be  afforded 
through   the   contract   proposed. 

c.  The  space  requested  and  proposed  Is 
needed  for  permanent  activities  oi  the  Fed- 
eral Government. 

d.  The  best  interest  of  the  Government 
will  be  served  by  talcing  the  action  proposed. 

2.  Existing  Conditions: 

During  the  past  several  years  there  has 
been  an  active  and  widespread  movement 
on  the  part  of  the  public  and  Governmental 
agencies,  notably  the  Commission  of  Fine 
Arts,  concerning  the  removal  of  World  War 
I  and  n  Tempos  and  the  restoration  of  the 
park  lands. 

Data  compiled  as  of  December  31,  1954, 
Indicates  that  the  Federal  Government  is 
ctirrently  utilizing  four  (4)  World  War  I 
Tempo's,  providing  2,083,903  square  feet  of 
net  agency  space,  with  16,506  personnel;  and 
35  World  War  n  Tempo's,  providing  3,585,063 
square  feet,  with  22.823  persormel.  In  sum- 
mary, 39  Tempo's,  providing  a  total  of  5,668,- 
968  square  feet  of  net  agency  space,  with 
aggregate  personnel  of  39,329.  The  afore- 
mentioned figures  do  not  include  space  or 
personnel  of  the  Central  Intelligence  Agency. 

The  Congress,  long  sympathetic  to  the  in- 
sistent demand  for  the  razing  of  the  Tempo's 
has  considered  several  proposed  bills  to  ac- 


complish this  purpose.  Among  these  was 
S  1290.  passed  In  the  Senate  on  June  8,  1955, 
and  enacted  as  Public  Law  150,  84th  Con- 
gress, approved  July  12,  1955.  That  law 
expressly  manifests  the  intent  of  Congres 
that  (1)  provision  of  accommodations  for 
executive  agencies  by  G6A  at  a  part  of  the 
program  for  redevelopment  of  the  southwest 
portion  of  thi  District  of  Columbia  be  accom- 
plished on  a  leas^-purchase  basis  and  (2) 
temporary  space  of  equivalent  occupancy  be 
demolished. 

The  proposed  building  will  provide  approx- 
imately 500,000  square  feet  of  net  office  space, 
to  accommodate  equivalent  personnel  dis- 
possessed from  temporary  buildings  contem- 
plated for  Initial  demolition  under  current 
long-range  planning  programs. 

3.  Direct  and  Indirect  Benefits  Expected  to 
Accrue. 

a.  Agencies  whose  related  operations  are 
scattered  among  two  or  mort  locations  will 
be  able  to  concentrate  all  of  them  In  a  single 
location  and  thereby  realize  appreciable  econ- 
omies deriving  from  such  factors  as  con- 
tiguity of  operating  elements,  immediate 
accessibility  of  employees  and  records,  and 
elimination  of  transportation  and  communi- 
cation delays. 

b.  The  accommodation  of  Federal  agencies 
in  a  single  building  will  provide  flexibility  in 
making  internal  reassignments  of  agency 
space  where  increases  or  decreases  in  re- 
quirements occur. 

c.  The  proposed  building  will  be  function- 
al in  concept  and  devoid  of  excessive  em- 
bellishment and  extravagant  appointments. 
The  design  of  the  building  and  facilities  will 
provide  for  the  utmost  economy  in  con- 
struction; maintenance  and  operation  costs 
considered.  It  will  be  provided  with  modem 
fittings,  appointments  and  conveniences 
comparable  to  those  provided  in  buildings  of 
private  enterprise.  Maintenance  and  im- 
provement of  employee  morale  and  the  con- 
sequent increasing  of  employee  efficiency 
over  a  period  of  years  may  thus  be  confi- 
dently expected  to  result  in  intangible 
though  nonetheless  .eal  economies. 


friday,  July  29,  1955 


FEDERAL  REGISTER 


'■  1  Since  Uils  project  is  Intended  to  provide  for  relocation  of  numerous  Federal  activ- 
ities  now  housed  in  temporary  buildings,  no  specific  allocation  of  space  among 
aeencies  can  be  made.  Therefore  requirement  for  Certificate  of  Need  otherwise 
required  by  Section  411  (e)  of  the  Public  Buildings  Purchase  Contract  Act  of 
1954  was  waived  In  Public  Law  150,  84th  Congress. 

2.  Space: 

a.  Distribution: 


Agency 


Tempo's  4,  5,  and  T  propasod 


Net  sq.  ft.     IVrsonnel     Net  sq.  ft. 


Personnel 


Th..^iH-<  'fir  ;ill.K'iition  of  Mcnciostolx-  qii:irtor(Ml  in  the  proposed 
huiMint:  tins  not  t.cMi  preJienlly  detcrmiiu-t. 

piiht(ii;»l.  .Xwni-y  Spucf ■ 

GoiiiTai  Si  r\  ice>- 

Cnlo'li-.i!  :uid  Shop?. ..- - - 

H,.:ilth  luit  and  Vciidmc  .«^timd - 


WiO,  ,',20 


3,072 


Tiit;il. 


500,000 

22,000 

2,  (KN) 

34.  (NK) 


3,700 

132 

3 

.SO 


4.  That  every  effort  will  be  made  to  de 
and  construct  space  conducive  to  maxin 
efficient  utilization  and  to  take  advantj 
of  any  revision  of  cost  downward  which  <iay 
be  found  possible  as  the  plans  develop  ^d 
negotiations  are  advanced. 

You  appreciate,  of  course,  that  this  proj- 
ect win  receive  a  more  detailed  review  a$  to 
cost  and  space  utilization  prior  to  approval 
of  the   lease-purchase   agreement.  1 

Smcerely  yours.  | 

[Signed]      Rowland  Httghes. 

Director. 
Hon.  Edmund  F,  Mansure, 
Administrator, 

General   Services  Administration, 
Washington  25,  D.  C. 

[F,    R.    Doc.   55-6130:    Filed.    July   26,    IjBSS; 

10:09  a.  m.]  i 


unir^-M 


3,I17J 


5:.!5, 000 


3,  Sfw 


CIVIL  AERONAUTICS  BOARJD 


b.  Utilization: 

Agency  Space — sq.  ft.  per  person 

Total  Space — sq.  ft.  per  person 

c.  Efficiency;  Ratio,  net  to  gross  (net  assignable) - 

G  AnalV'is  of  project  cost: 

1.  Costs  of  Improvenrents— Normal: 

a.  Construction — •^''' ^„' „„ 

b.  Eltvator    

c.  Air    Conditioning 

d.  Interest,  taxes,  etc.,  during  construction 

ft.  $18.60. 

2 


[Docket  Nos.  6429.  6957] 


163 
163 


430. 000 
750.  000 
730,  000 


135 

144 

68.5  7o 


tiNS- 


Cost  per  gross  sq 
Costs  of  Improvements— Additional: 

a.  Approaches    &    utilities $1&0,  uuu 

b.  Steam 
^    Stone    

ncies "^u,w 


$15,160,000 


connection 120,  000 

,,ee.  525,000 


d.  Contingei 


$1,545,000 


3.  Total    Cost    of   Improveme 

4.  CosU!  Not  Included  in  Purchase  Contract: 

a.  Architectural  

b.  Land  to  be  acquired   (Est 


j^t      ._ $16,705,000 


$995, 000 

Cost)!---  — 2,500,000 


$3.  495.  000 


5.  Total  over-all  value  of  project. 


$20, 200.  000 


H.  Other  selected  data: 

1.  The  proposed  contract  provisions  will 
not  exceed  the  amount  necessary  to: 

a.  Amortize    principal. 

b.  Provide  Interest  not  to  4'"o  of  the  out- 
standing principal. 

c  Reimburse  contractor  for  the  cost  of 
taxes  and  interest  during  construction. 

d.  Reimburse  contractor  for  proportional 
charge  for  redevelopment  general  area, 
streets  and  utilities. 

2.  It  is  proposed  to  make  awards  on  financ- 
ing and  construction  by  competition. 

3.  Estimated  completion  date  for  the  .proj- 
ect is  40  months  from  date  of  final  approval. 

4  Taxes  computed  on  basis  of  75%  ratio 
and  $22  00  per  $1,000. 

5.  Insurance  included  during  construction 
only  as  part  of  total  cost  borne  by  construc- 
tion contractor.  During  post-construction 
period  Government  will  act  as  self -Insurer. 

Project   Number   3-DC-Ol 

Subrnission 

Submitted  at  Washington.  D,  C. 

Recommended: 

IS)     Pettr  a.  Sthobel. 
Commissioner  of  Public  Buildings  Service. 
General  Services  Administration. 

Approved: 

fSl     A.  E.  Sntdis, 
Acting  Administrator, 
General  Services  Administratton. 


Statement  of  Director.  Bureau  of  the  Budget 
ExECUTivi:  Office  of  the  PREsmENT 

BtTREAU    or   THE    BUDGET 
WASHINGTON,    D.    C. 

Project  3-DC-Ol 
Federal  Office  Building. 
Southwest  Redevelopment  Area, 
Washington.  D.  C. 

July  22.  1955. 

My   Dear   Mr.   Mansure: 

Pursuant  to  section  411  (e)  (8)  of  the 
Public  Buildings  Purchase  Contract  Act  of 
1954  (Public  Law  519),  the  proposal  for  a 
Federal  Office  Building,  transmitted  with 
your  letter  of  June  28.  1955,  has  been  ex- 
amined and  in  my  opinion  "is  necessary  and 
In  conformity  with  the  policy  of  the  Presi- 
dent." This  approval  is  given  with  the  fol- 
lowing understandings; 

1.  That  the  project  cost  of  $20,200,000 
(Including  $2,500,000  for  land  to  be  ac- 
quired)   Is  a  maximum  figure. 

2.  That  the  reported  annual  operating  cost 
of  existing  Tempos  4.  5  and  T,  i.  e.,  99*  per 
sq.  ft  ,  represents  minimum  maintenance  in 
anticipation  of  demolition,  and  that  tem- 
porary Government  buildings  actually  cost 
more  to  maintain  than  the  proposed  new 
building. 

3.  That  the  proposed  building  will  house 
some  10  percent  of  Federal  employes  pres- 
ently housed  in  temporary  buildings,  and 
that  the  specific  allocation  of  agencies  in 
the  proposed  buUdlng  is  to  be  determined 
later  by  GSA. 


Pan  American  World   Airways  Tr4 
PACIFIC  AND  Latin  American  Tkmpo|ary 
Mail  Rates  (1955) 

notice  of  hearing 

In  the  matter  of  the  fair  and  reason- 
able temporary  mail  rates  for  Pan  Aiper- 
ican  World  Airways.  Inc.  Pacific  land 
Latin  American  Divisions  effective  Jan- 
uary 1.  1955.  1 

Notice  is  hereby  given,  pursuant  tO  the 
provisions  of  the  (Tlvil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sec- 
tions 2.  205.  406.  and  1001  thereof,!  and 
Reorganization  Plan  10,  that  a  heafring 
in  the  above-entitled  proceeding  ii  as- 
signed to  be  held  on  August  4,  195«,  at 
10:00  a,  m..  eastern  daylight  saving  time, 
in  Room  No.  E-210,  Temporary  Building 
No.  5,  Sixteenth  Street  and  Corvstitihtion 
Avenue.  Washington.  D.  C,  before  Exam- 
iner Paul  N.  Pfeiffer. 

Notice  is  further  given  that  anyj  per- 
son, other  than  a  party  of  record,  desir- 
ing to  be  heard  in  this  proceeding  |nust 
file  with  the  Board  on  or  before  August 
4,  1955.  a  statement  setting  forth  the 
issues  of  fact  or  law  to  be  presented. 

Dated  at  Washington,  D.  C,  July  25, 
1955. 

Francis  W.  BROwif , 
Chief  Examiier. 


(seal] 


IF.    R.    Doc. 


55-6154:    Filed. 
8:51  a.  m.| 


July   28, 


1955; 


FEDERAL  POWER  COMMISSION 

(Docket  No.  G-87631 

Lone  Star  Gas  Co. 

notice  of  application  and  datejor 

HEARING 

JXTLY    25,    1IB55. 

Take  notice  that  Lone  Star  Ga*  Com- 
pany (Lone  Star),  a  Texas  Corporation 
with  its  principal  place  of  busintess  at 
301  South  Hanvood  Street,  Da^as  1, 
Texas,  filed  on  April  14,  1955,  an jappli- 
cation  which  was  supplemented  o^  April 
29.  and  June  20.  1955.  for  a  certlfl^te  of 
public  convenience  and  necessity,  pur- 
suant to  section  7  of  the  Natural  GM  Act, 
authorizing  the  construction  and  jopera- 
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tkoajai  appnncimately  230  miles  of  pipe 
line  extended  from  its  existing  system  in 
C(Aton  Coimty.  Oklahoma,  to  a  point 
near  Fritch.  in  Hutchison  County,  Texas; 
the  operation  of  certain  pipe  line  and 
related  facilities  not  heretofore  used  in 
the  transportation  of  gas  in  interstate 
commerce;  and  the  abandonment  of  cer- 
tain minor  pipe  line  facilities,  all  as  more 
fully  described  in  the  application  on  file 
with  the  Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  transport 
through  the  above  facilities  and  sell  to 
Natural  GJas  Pipe  Line  Company  of 
America,  100,000  Mcf  of  natural  gas  per 
day  at  a  price  of  approximately  20.5  cents 
per  Mcf,  as  compared  with  a  claimed  cost 
by  Natural  Gas  Pipe  Line  Company  in 
Docket  No.  Cr-4280  of  35.6  cents. 

The  estimated  cost  of  the  facilities  is 
$18,749,600  and  will  be  financed  by  the 
Issuance  of  securities. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  Sep- 
tember 12,  1955,  at  10:00  a.  m.,  e.  d.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington 25,  D.  C,  concerning  the  matters 
Involved  in  and  the  issues  presented  by 
such  application. 

Protests,  petitions  to  Intervene,  or 
notices  of  intervention  may  be  filed  with 
the  Federal  Power  Commission,  Wash- 
ington 25,  D.  C,  in  accordance  with  the 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10)  on  or  before  August  22,  1955. 

[SKAL]  LbON  M.  FuQUAY, 

Secretary. 

|F.   R.   Doc.   55-«145;    Piled,   July   28,    1955; 
8:48  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

I  Bureau  Order  551.  Amdt.  15] 
Redelegations  of  Authority 

Order  No.  551.  as  amended  (16  P.  R. 
2939,  5456,  7467,  8252 ;  17  F.  R.  3516,  7552 ; 
18  P.  R.  7305;  and  19  F.  R.  1936,  3482, 
3971,  4544,  4585,  7416;  20  F.  R.  1562, 
2694,  2894) ,  is  further  amended  as  here- 
inafter indicated. 

1.  A  new  section  26  Competency  Cer- 
tificates, Crow  Indians,  is  added  under 
the  heading.  Functions  Relating  to  In- 
dian Lands  and  Minerals,  to  read  as  fol- 
lows : 

Sec.  26  Competency  Certificates. 
Crow  Indians.  The  approval  of  compe- 
tency certificates  of  Crow  Indians  pur- 
suant to  25  CFR  Part  243. 

2.  A  new  section  266  Osage  Headrights 
Is  added  under  the  heading.  Functions 
Relating  to  Funds  and  Fiscal  Matters,  to 
read  as  follows: 

Sec  266  Osage  Headrights.  The  ap- 
IHX>val  of  transfers  of  Osage  headrights 
belonging  to  any  person  not  an  Indian 
by  blood,  pursuant  to  the  provisions  of 
the  act  of  AprU  12. 1924  (43  Stat.  94). 
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3.  A  new  section  323  Negotiated  Con- 
tracts for  Personal  and  Professional 
Services  is  added  under  the  heading. 
Functions  Relating  to  Procurement  Mat- 
ters, to  read  as  follows: 

Sec.  323  Negotiated  Contracts  for 
Personal  and  Professional  Servicer.  The 
negotiation,  without  advertising,  of 
short-term  contracts  for  specialized  or 
technical  personal  or  professional  serv- 
ices in  the  Gallup  Area,  subject  to  the 
conditions  imposed  by  the  Administra- 
tor of  General  Services  in  the  delegation 
of  authority  19  P.  R.  275. 

4.  A  new  section  350  Authority  under 
25  CFR  and  a  new  heading.  Functions 
Relating  to  General  Matters,  are  added 
to  read  as  follows: 

FUNCTIONS   RELATING    TO   GENERAL   MATTERS 

Sec.  350  Authority  under  25  CFR. 
The  taking  of  action  uith  respect  to 
those  matters  for  which  authority  has 
been  delegated  to  the  Superintendents  in 
25  CFR. 

W.  Barton  Greenwood, 
Assistmit  Commissioner . 

July  25.  1955.  J 

[F.    R.    Doc.    55-6132;    Filed,    July    28,    1955: 
8:45   a.    ml 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  For  Relief 

July  26,  1955. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Rkgister. 

LONG-AND-SHORT  HAUt 

FSA  No.  30878:  Paper  envelopes— 
Urbana,  Ohio,  to  Memphis,  Tenn  .  and 
New  Orleans,  La.  Piled  by  F.  C.  Kratz- 
meir.  Agent,  for  interested  rail  carriers. 
Rates  on  paper  envelopes,  carloads,  from 
Urbana,  Ohio  to  Memphis,  Tenn.,  and 
New  Orleans,  La. 

Grounds  for  relief:  Circuitous  routes, 
in  part  west  of  the  Mississippi  River. 

FSA  No.  30879:  Plaster  and  related 
articles  in  Official  Territory.  Filed  by 
H.  R.  Hinsch,  Agent,  for  interested  rail 
carriers.  Rates  on  plaster  and  related 
articles,  also  gypsum  wallboard  and  re- 
lated articles,  carloads,  between  points 
in  official  territory. 

Grounds  for  relief:  Maintenance  of 
present  through  one-factor  rates  from 
or  to  more  distant  points  in  other  terri- 
tories without  observing  truck  competi- 
tive rates  between  points  in  official  terri- 
tory as  factors  in  constructing  lower 
combination  rates. 

FSA  No.  30880:  Bituminous  fine  coal 
to  Grainite  Falls,  Minn.  Filed  by  F.  C. 
Kratzmeir,  Agent,  for  interested  rail 
carriers.  Rates  on  bituminous  fine 
coal,  carloads,  from  specified  points  in 
Arkansas.  Kansas,  Missouri,  and  Okla- 
homa to  Grainite  Falls.  Minn, 

Grovmds  for  relief:  Barge-rail-truck 
competition  and  circuity. 


Tariff:  Supplement  104  to  Agent 
Kratzmeirs  I.  C.  C.  3920. 

FSA  No.  30881:  Lumber  and  related 
articles  to  North  Dakota.  Filed  by 
R.  E.  Boyle,  Jr.,  Agent,  for  interested  rail 
carriers.  Rates  on  lumber  and  related 
articles,  carloads,  from  specified  points 
in  southern  territory  to  specified  points 
in  North  Dakota. 

Grounds  for  relief:  Grouping  and 
circuitous  routes. 

Tariff:  Supplement  124  to  Agent 
Spaninger's  I.  C.  C.  No.  1101. 

FSA  No.  30882:  Red  Lauan  veneer 
from  Jackson,  Tenn.  Filed  by  R.  E. 
Boyle,  Jr.,  Agent,  for  interested  rail 
carriers.  Rates  on  red  lauan  veneer, 
carloads,  from  Jackson.  Tenn.,  to  Grand 
Rapids,  Detroit,  Benton  Harbor,  Manis- 
tee, Saginaw,  Mich.,  DubuQue,  Iowa,  and 
St.  Louis,  Mo. 

Grounds  for  relief:  Motor  truck  com- 
petition and  circuity. 

Tariff:  Supplement  14  to  Agent  Span- 
inger's I.  C.  C.  1412. 

FSA  No  30883:  Petroleum  Products- 
Panama  City,  Pla.,  to  Pratt  City,  Ala. 
Filed  by  R.  E.  Boyle,  Jr.,  Agent,  for  inter- 
ested rail  carriers.  Rates  on  gasoline, 
kerosene,  naphtha,  or  naphtha  distillate, 
tank-car  loads,  from  Panama  City,  Fla., 
to  Pratt  City,  Ala. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  212  to  Agent  Span- 
inger's I.  C.  C.  1253. 

FSA  No.  30884:  Motor-rail  rates— 
Missouri-Kansas-Texas  Railroad  et  al. 
Filed  by  Middlewest  Motor  Freight  Bu- 
reau, Agent,  for  interested  rail  and  motor 
carriers.  Rates  on  various  commodities 
in  loaded  highway  trailers  in  railroad 
flat  cars  between  (a)  St.  Louis,  Mo.,  and 
Dallas,  Tex.,  and  Oklahoma  City,  Okla., 
and  lb)  Kansas  City,  Kans.,  and  Dallas, 
Texas.  Oklahoma  City  and  Tulsa,  Okla. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Tariff:  Supplement  25  to  Middlewest 
Motor  Freight  Bureau,  MP-I.  C.  C.  223. 

FSA  No.  30085:  Motor-rail  rates— 
Missouri-Texas-Kansas  Railroad  et  al. 
Filed  by  Middlewest  Motor  Freight  Bu- 
reau, Agent,  for  interested  rail  and  motor 
carriers.  Rates  on  various  commodities 
in  loaded  highway  trailers  on  railroad 
fiat  cars  between  St.  Louis,  Mo.,  and 
Dallas,  Tex.,  and  Oklahoma  City  and 
Tulsa,  Okla. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  25  to  Middlewest 
Motor  Freight  Bureau,  MF-I.  C.  C.  No. 
223. 

FSA  No.  30086:  Fine  coal— Indiana 
mines  to  Chicago,  111.  Filed  by  The  Chi- 
cago, Indianap>olis  and  Louisville  Rail- 
way Company  for  itself  and  on  behalf  of 
the  Illinois  Central  Railroad  Company. 
Rates  on  bituminous  fine  coal,  carloads 
from  origins  in  Indiana  in  the  Linton 
district  to  Chicago,  111. 

Grounds  for  relief:  Maintenance  of 
origin  mine  rate  relations  to  destinations 
in  Chicago  district. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

j   Secretary. 

[F.    R.    Doc.    55-6144;    Piled,   July    28,    1955; 
8:48  a.  m.] 


friday,  July  29,  1955 

SMALL  BUSINESS  ADMINISTRA- 
TION 

[Declaration  of  Disaster  Area  55] 

Minnesota 
declaration  of  disaster  area 

Whereas,  it  has  been  reported  that 
beginning  on  or  about  July  7,  1955,  be- 
cause of  the  disastrous  effects  of  Tor- 
nado damage  resulted  to  residences  and 
business  property  located  in  certain 
areas  in  the  State  of  Minnesota;  and 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  con- 
ditions in  the  areas  affected;  and 
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Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953 ; 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  Section  207  (b) 
of  the  Small  Business  Act  of  1953  may 
be  received  and  considered  by  the  OfiBce 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Lyon  County 
(including  any  areas  adjacent  to  Lyon 
County)  suffered  damage  or  other  de- 
struction as  a  result  of  the  catastrophe 
above  referred  to; 
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Small     Business     Adnilnlstration     Reglt>nal 

Office 
301  Metropolitan  Building 
Second  Avenue  at  Third  Street 
Minneapolis   1,  Minnesota 

2.  Special  field  offices  to  receive  ^ch 
applications  will  not  be  established  at 
this  time. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  Order  iwill 
not  be  accepted  subsequent  to  January 
31.  1956. 

Dated:  July  22,  1955. 

Wendell  B.  Barnes,  I 
Administratdr. 

[F.    R.    Doc.    5&-6131;    Filed.   July   28,    1955; 
8.45  a.  m.J 
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TITLE  3— THE  PRESIDENT 

EXECUTIVE   ORDER    10624 

Regulations  Relating  to  Personnel  of 
THE  Department  of  Agriculture  As- 
signed TO  Service  Abroad 
By  virtue  of  the  authority  vested  in 
me  by  sections  602  (d).  603,  and  605  of 
Title  VI  of  the  act  of  August  28,  1954,  68 
Stat  908,  909,  and  by  section  301  of  title 
3  of  the  United  States  Code,  and  as  Presi- 
dent of  the  United  States,  I  hereby  pre- 
scribe the  following  regrulations  relating 
to  personnel  of  the  Department  of  Agri- 
culture assigned  to  service  abroad: 

Section  1.  fa)  The  provisions  of  Part 
n— Procedures  for  Coordination 
Abroad— of  Executive  Order  No.  10575  of 
November  6,  1954.  shall  be  applicable  to 
the  official  activities  of  persons  assigned 
abroad  under  authority  of  Title  VI  of  the 
said  act  of  August  28,  1954. 

(b>  The  Secretary  of  Agriculture  shall 
institute  and  maintain  such  measures 
consistent  with  the  said  Part  II  as  may 
be  necessary  to  insure  that  the  official 
activities  of  persons  assigned  abroad  un- 
der the  said  Title  VT  are  carried  on  con- 
sonant with  United  States  foreign-policy 
ob.iectives  as  defined  by  the  Secretary  of 
State  and  are  effectively  coordinated 
with  the  activities  of  representatives  of 
other  United  States  agencies,  under  the 
leadership  of  the  Chief  of  the  United 
States  Diplomatic  Mission. 

(c)  Consistent  with  subsections  (a) 
and  (b^  of  this  section,  the  Secretary  of 
Agriculture  shall  issue  instructions  on 
agricultural  matters  to  persons  assigned 
abroad  under  authority  of  the  said  Title 
VI. 

Sec.    2.    Rules    and    regulations    pre- 
scribed by  the  Secretary  of  State  under 
authority  vested  in  him  by  Title  EX  of 
the  Foreign  Service  Act  of  1946,  as  here- 
tofore or  hereafter  amended,  or  under 
authority  thereunder  heretofore  or  here- 
after delegated  to  him  by  the  President, 
with  respect  to  allowances  and  benefits 
under  the  said  Title  IX  shall  be  appli- 
cable to  personnel  assigned  abroad  under 
Title  VI  of  the  said  act  of  August  28, 
1954:  Provided,  (1)  that  the  Secretary  of 
State,  upon  request  of  the  Secretary  of 
Agriculture,  may  prescribe,  within  exist- 
ing authority  of  law  and  when  deemed 
necessary,  special  rules  and  regulations 
for  such  personnel;  and  (2)  that  the  Sec- 


retary of  Agriculture  may,  within  the 
limitation  of  such  rules  and  regulations, 
prescribe  necessary  implementing  direc- 
tions. The  Secretary  of  Agriculture  may 
designate  employees  of  the  Department 
of  Agriculture  to  make  specific  determi- 
nations and  take  specific  actions  in  the 
application  of  such  rules  and  regulations 
to  the  activities  of  the  Department  of 
Agriculture. 

Sec.  3.  Such  provisions  in  soinual  ap- 
propriation acts  of  the  Department  of 
State,  including  such  acts  hereafter  en- 
acted, facilitating  the  work  of  the  For- 
eign Service  of  the  United  States  as  the 
Director  of  the  Bureau  of  the  Budget 
shall  from  time  to  time  determine  appro- 
priate shall  be  applicable  to  activities 
authorized  under  Title  VI  of  the  said  act 
of  August  28,  1954. 

This  order  shall  be  effective  as  of  Sep- 
tember 1.  1954. 


P»lje 


DV^IGHT  D.  EISENHOV^'ER 

The  White  House, 

July  28.  1955. 

[F.   R.   Doc.   55-€222;    Piled,   July    29,    1955; 
10  03  a.  m.l 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Py^RT   6 — Exceptions  From  the 
Competitive  Service 

department  of  the  interior 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraphs  (a)  (12 >. 
(13)  and  (14>,  and  (c)  (5).  and  (k)  (4) 
are  added  to  §  6.110  as  set  out  below. 

§  6  110     Department  of  the  Interior — 
(a)  General.  •   •   •  , 

(12)  Subject  to  prior  approval  of  the 
Commission,  temporary,  intermittent,  or 
seasonal  positions  at  GS-7  and  below  in 
nonprofessional  mining  activities  in 
Alaska,  such  as  drillers,  miners,  cater- 
pillar operators  and  samplers,  not  to 
exceed  180  working  days  a  year,  when 
the  activity  is  carried  on  in  a  remote  or 
isolated  area,  there  Is  no  Board  of  U.  S. 
Civil  Service  Examiners  to  service  the 
employing  establishment,  and  there  is 
(Continued  on  p.  5447) 
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Is  keyed  to  the  Com  of  Fkdehal  Regitlations. 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act.  as 
•mended  August  5,  1953.  The  Cook  or  Fed- 
asAi.  RxcTTLATiONS  is  sold  by  the  Superin- 
tendent of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  appearing  in  the 
Fkosxai,  Rxgistee.  or  the  Code  or  Federai. 
Recxtuitions. 


CFR  SUPPLEMENTS 
(For  us*  during  1955) 

Tffe  following  Supplemonto  are  now 
available: 

Title  33  ($1.50) 

Title  46:  Part  146  to  end  ($1.25) 

Previoudy  announced:  Tltlo  3,  1 954  Supp. 
I$1.75);  Titlos  4-5  ($0.70);  Titio  6 
($2.00);  TitU  7:  Ports  1-209  ($0.60); 
Parts  210-099  ($2.50);  Part  900  to  end 
($2.25);  TitU  8  ($0.45);  Title  9  ($0.65); 
Titles  10-13  ($0.50);  Title  14:  Parts 
1-399  ($2.25);  Part  400  to  end  ($0.65); 
Title  15  ($1.25);  Title  16  ($1.25);  Title  17 
($0.55);  TitU  18  ($0.50);  TitU  19  ($0.40); 
TitU  20  ($0.75);  TitU  21  ($1.75);  Titles 
22-23  ($0.75);  TitU  24  ($0.75);  TitU  25 
($0.50);  TitU  26:  Parts  1-79  ($0.35); 
ParH  80-169  ($0.50);  Parts  170-182 
($0.50);  Parts  1  83-299  ($0.30);  Part  300 
to  end  and  TitU  27  ($1.25);  Titles  28-29 
($1.25);  Tiries  30-31  ($1.25);  TitU  32A, 
Revised  December  31,  1954  ($1.50);  Titles 
35-37  ($0.75);  TitU  38  ($2.00);  TitU  39 
($0.75);  Titles  40-42  ($0.50);  Titles  44- 
45  ($0.75);  Tirto  46:  Parts  1-145  ($0.40); 
TitUs  47-48  ($1.25);  TitU  49:  Parts  1-70 
($0.60);  Parts  71-90  ($0.75);  Ports  91- 
164  ($0.50);  Part  165  to  end  ($0.60); 
TitU  50  ($0.55) 

Order  from  Superintendent  of  Documents, 

Government  Printing   Office,   Washington 

25,  D.  C 
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Chapter  I: 
Part  36- 5476 

Title  43 
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Appendix  (Public  land  orders) : 
1197 5457 

Title  47 

^"pr.".':. M" 

Title  49 
Chapter  I: 
Part  1    (proposed^ o^oo 


FEDERAL  REGISTER 

modity  Stabilization  Service  published  in 
20  F.  R.  3701  and  containing  the  specific 
requirements  for  the  1955-Crop  Grain 
Sorghums  Price  Support  Program  are 
hereby  amended  as  follows: 

Section  421.1233  (O  (1)  is  amended  by 
Increasing  the  basic  county  support  rate 
per  100  pounds  for  Hidalgo  County,  New 
Mexico,  from  $1.72  to  $1.85  and  for  Quay 
County,  New  Mexico,  from  $1.61  to  $1.66. 

(Sec.  4,  62  Stat  1070  as  amended:  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072:  sees.  301,  40J,  63  Stat.  1053;  15  U.  S.  C. 
714;  7  U.  S.  C.  1447,  1421) 

Issued  this  27th  day  of  July  1955. 


a  shortage  of  available  candidates  for 
the  positions. 

(13>  Subject  to  prior  approval  of  the 
Commission,  temporary  part-time,  or 
intermittent  employment  of  mechanics, 
skilled  laborers,  equipment  operators  and 
tradesmen  on  construction,  repair,  or 
maintenance  work  for  not  to  exceed  180 
working  days  a  year  in  Alaska,  when  the 
activity  is  carried  on  in  a  remote  or 
isolated  area,  there  is  no  Board  of  U.  S. 
Civil  Service  Examiners  to  service  the 
employing  establishment,  and  there  is  a 
shortage  of  available  candidates  for  the 
positions. 

(14)  Seasonal  airplane  pilots  and  air- 
plane mechanics  in  Alaska,  not  to  exceed 
180  working  days  a  year. 

•  •  •  • 

(c)  Bureau  of  Indian  Affairs.  •  *  • 
(5>  Subject  to  prior  approval  of  the 
Commission.  assisUnts  in  Alaska  native 
schools  (not  including  teachers  and  in- 
structors) at  a  salary  rate  not  in  excess 
of  that  of  GS-4  or  its  equivalent  where 
the  schools  are  in  isolated  or  remote 
areas  or  lack  suitable  quarters. 

.  •  •  •  • 

(k)   Office  of  Territories.  •   •  • 
(4)  Until  December  31,  1955.  all  posi- 
tions in  the  Alaska  Railroad. 
(R    S.   1753.  sec    2.  22  Stat.  403:    5  U.  S    C. 
631.  633:  E   O    10440.  March  31.  1953,  18  F.  R. 
1823,  3  CFR  1953  Supp) 


[seal!  Earl  M.  Hughes, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 


IF.   R.   Doc. 


55-6183;    Filed, 
8:51  a.  m] 


July    29,    1955; 


[SEALl 


United  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull, 

Executive  Assistant. 


|F.  R.  Doc. 


55-6221:    Filed, 
9;07  a.  m  1 


July   29,    1955; 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchapter  B — Loont,  PurchoMt,  and  Oth«r 

Opercrtiont 

11955  C.  C.  C.  Grain  Price  Support  Bulletin  1, 

Supp.  1,  Amdt.  1,  Grain  Sorghums] 

Part  421 — Grains  and  Related 
coxkodities 

Subpart — 1955-Crop     Grain     Sorghums 
Loan  and  Purchase  Agreejocnt  Pro- 

GRAK 

COUNTT   SUPPORT  RATES;   HTW  MtXlCO 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Com- 


TITLE  7— AGRICULTURE 

Chapter     III — Agricultural     Research 
Service,  Department  of  Agriculture 

[P.  p.  C.  612,  Revised,  Supp.  2] 

Part  301 — Domestic  Quarantine  Notices 

Subpart — Khapra  Beetle 

amendment  of  administrative  instruc- 
tions designating  premises  as  regu- 
lated areas  under  regulations 
supplemental  to  khapra  beetle  quar- 
antine 

Pursuant  to  5  301.76-2  of  the  regula- 
tions supplemental  to  the  Khapra  Beetle 
Quarantine  (5  30176-2,  20  P.  R.  1012) 
under  section  8  of  the  Plant  Quarantine 
Act  of  1912,  as  amended  (7  U.  S.  C.  161  > , 
revised  administrative  instructions  is- 
sued as  !J301.76-2a  (20  F.  R.  4361'. 
effective  June  22.  1955,  as  amended  ef- 
fective July  13,  1955  (20  F.  R.  4979),  are 
hereby  amended  in  the  following  re- 
sp>ects: 

a.  The  designation  as  regulated  areas 
of  the  following  warehouses,  mills,  and 
other  premises,  included  in  the  list  con- 
tained in  such  instructions,  is  hereby 
revoked,  and  the  reference  to  such  prem- 
ises in  the  list  is  hereby  deleted,  it  having 
been  determined  by  the  Chief  of  the 
Plant  Pest  Control  Branch  that  adequate 
sanitation  measures  have  been  practiced 
for  a  ."sufficient  length  of  time  to  eradicate 
the  khapra  beetle  in  and  upon  such 
premises; 

Arizona 

Haffcy'E  Market.  Beal  Street.  Kingman. 
Stranges  Market.  867  Second  Avenue,  AJo. 


CALirounA 


Belluominl   Milling  Corp..   1616   U   Street, 
Bakersfield. 

Currier  Bros.  Feed  Store,  2325  Myers  Street, 
Orovllle. 

Cutter  Grain  &  Milling  Cto.,  west  side  of 
Santa  Pe  RR  .  Corcoran. 

General    MlllB.    Inc.,    Warebouae,    320    A 
Street,  Tuba  City. 

Grange  Co..   1152  G  Street,  Fresno. 

J.  C.  Hatfield  Ranch,  Dalilia  Canal,  P.  O. 
Box  667,  Imperial. 

J.  B.  Hill  Co.,  Selma. 

Imperial  Hay  Grower**  A«ociatlon,  West 
Main  and  Rio  Vista.  Brawley. 

Northrup-Klng  &  Co.,  324  A  SUeet,  Yuba 
City. 
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San  Joaquin  Crops,  1600  T  Street.  Bakers- 
fleld. 

Titsworth  Milling  Co.,  Callpati-l*  m|hway, 
Brawley. 

Yuba  City  Mills.  324  A  Street,  Yubf  City. 

b.  The  following  premises  are  adtfed  to 
the  list,  contained  in  such  instru(Jtions, 
of  warehouses,  mills,  and  other  premises 
in  which  infestations  of  the  khapra 
beetle  have  been  determined  to  exist. 
Such  premises  are  thereby  designajted  as 
regulated  areas  within  the  meai^ng  of 
said  quarantine  and  regulations: 

Arizona 

Frank  Kornegay  Farm  (storage  blnal),  lOth 
Street  and  Avenue  D,  Yuma. 

Long's  Dairy  (barn).  Buckeye. 

South  Central  Feed  &  Supply  (warehouse), 
3710  South  Central  Avenue,  Phoenix. 

Calxfornia 

DeRadd  Warehouse.  400  E  Street,  I4moore. 

C.  P.  Hiles  Ranch,  Route  6,  Bo$  2309, 
Orovllle. 

Pauba  Ranch  Mill  ft  Feed  Yard  (V|all  Co., 
owneri.  north  side  of  Highway  71.  3%  miles 
north  of  Junction  with  Highway  395,  i&uth  of 
Temecula. 

This  amendment  shall  be  effectiye  July 
30.  1955. 

This  amendment  revokes  the  designa- 
tion as  regulated  areas  of  a  nuiftber  of 
warehouses,  mills,  and  other  predises.  It 
having  been  determined  by  the  Cjhief  of 
the  Plant  Pest  Control  Branch  th(it  ade- 
quate  sanitation   measures   hav^   been 
practiced  for  a  sufficient  length  <)f  time 
to  eradicate  the  khapra  beetle  |n  and 
upon    such    premises.    It    also    adds 
premises  to  the  list  of  warehousei,  mills, 
and   other  premises  in   which  ^Lhaprs 
beetle  infestations  have  been  determined 
to  exist,  and  designates  such  premises  as 
regulated  areas  under  the  khapri  beetle 
quarantine  and  regulations. 

This  amendment  in  part  imposes  re- 
strictions supplementing  khapri  beetle 
quarantine  regulations  already  ejffectlve. 
It  also  relieves  restrictions  insol|ar  as  it 
revokes  the  designation  of  presently  reg- 
ulated areas.    It  must  be  made  Effective 
promptly  in  order  to  carry  out  1|he  pur- 
poses of  the  regulations  and  tq  permit 
unrestricted     movement     of     regulated 
products  from  the  premises  b^ing  re- 
moved  from   designation   as   r^ulated 
areas.    Accordingly,  under  section  4  of 
the    Administrative    Procedure    Act    (5 
U.  S.  C.  1003> ,  it  is  found  upon  gopd  cause 
that  notice  and  other  public  procedure 
with  respect  to  the  foregoing  amendment 
are  impracticable  and  contrary  to  the 
public  interest,  and  good  cause  lis  found 
for  making  the  effective  date  thereof  less 
than  30  days  after  publication  in  the 
FtoERAL  Register.  | 

(Sees  1,  3.  33  Stat.  1269,  1270,  sec.  >,  37  Stat. 
318  7  U.  S.  C.  141.  143,  162.  Interpret*  or 
applies  sec.  8.  37  Stat.  318,  as  ajiended;   7 

U.  S.  C.  161) 


Done  at  Washington,  D.  C.  ^  27th 
day  of  July  1955. 

I  SEALl  W.  L.  PophAm. 

Chief. 
Plant  Pest  Control  9ranch. 

IF.    R.    Doc.    55-6172;    Filed,    Julf  29.    1955; 
8:49  a.  m.] 


.ink 
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Chapter  VII — Commodity  Stabilization 
Sorvico  (Farm  Marketing  Quotas 
and  Acroago  Allotments),  Depart- 
ment of  Agriculture 

[Amdt.  5] 

Part  728 — Wheat 

Subpart — Wheat  Marketing  Qxtotas  for 
THE  1955  Crop 

DATES  BY  WHICH  WHEAT  ACREAGE  MUST  BE 
VnUZED  AS  WHEAT  COVER  CROP  IN  CER- 
TAIN STATES 

The  amendment  herein  Is  issued 
under  the  wheat  marketing  quota  pro- 
visions of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  for  the  purpose 
of  publishing  and  revising  the  dates  in 
certain  counties  or  areas  within  a  county 
by  which  wheat  acreage  on  a  farm  must 
be  utilized  as  wheat  cover  crop  in  the 
States  of  Idaho,  North  Carolina,  Oregon, 
Tennessee,  Texas,  Washington  and 
Wisconsin. 

Since  the  only  purpose  of  this  amend- 
ment is  to  publish  or  revise  the  dates  by 
which  wheat  must  be  used  as  wheat 
cover  crop  in  certain  counties  in  these 
States  and  since  the  farmers  involved 
have  already  been  informed  in  writing 
of  the  dates,  it  is  hereby  found  that 
compliance  with  the  notice,  procedure, 
and  30-day  effective  date  provisions  of 
section  4  of  the  Administrative  Pro- 
cedure Act  is  impracticable  and  contrary 
to  the  public  interest.  Therefore,  the 
amendment  herein  shall  become  effec- 
tive upon  filing  of  this  document  with 
the  Director,  Division  of  the  Federal 
Register. 

Section  728.5S1  (r),  insofar  as  it  re- 
lates to  the  counties  listed  below,  is 
further  amended  as  follows: 

Idaho 

Elevation  under  3,500  feet 

August  1.  1955:  Benewah.  Bonner,  Bound- 
ary. Clearwater.  Idaho,  Kootenai.  Latoh. 
Lewis,  Nez  Perce. 

Elevation  over  3,500  feet 

August  15.  1955:  Benewah.  Bonner,  Bound- 
ary. Clearwater,  Idaho,  Kootenai.  Latah. 
Lewis,  Nez  Perce. 

Irrigated 

July  15,  1955:  Bannock,  Franklin,  Oneida. 
July  30.  1955:  Caribou. 
August  1,  1955:  Camas. 

Nonirrigated 

July  15,  1955:  Bannock,  Caribou,  Franklin, 
Oneida. 
August  1.  1955:  Camas. 

NOKTH    CaKOLINA 

May  31.   1955:   AU  Counties. 
Oregon 
Winter  Wheat 

July  1,  1955:  GllUam  under  2.000  feet  ele- 
vatlon,  Malheur  under  3.000  feet  elevation. 
Morrow  under  2,000  feet  elevation,  Sherman, 
Umatilla  under  2,000  feet  elevation,  Wasco. 

July  15,  1955:  Grant  under  2.000  feet  ele- 
vation. Harney.  Malheur  over  3.000  feet  ele- 
Tatlon.  Morrow  over  3,000  feet  elevation. 
Union. 

July  20,  1955:  Jefferson  (non-lrrlgated). 
July  25,  1956:  GUllam  over  2.000  feet  ele- 
vation. 

August  1,  1955:  Crook.  Deschutes,  Jeffenon 
(irrigated)  Klamath  (nonirrigated).  Lake. 
UmatiUa  over  2.000  feet  elevation.  Wheeler. 
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August  15.  1955:  Grant  over  2,000  feet  ele- 
vation. Klamath   (Irrigated). 

Spring  Wheat 

August  1,  1955:  Wasco. 
Aug\ist  10.  1955:  Union. 

Tennessee 

May  31,  1955:  All  counties. 

Texas 

May  15.  1955:  Archer,  Armstrong,  Atascosa, 
Bailey,  Bandera.  Baylor,  Bexar,  Blanco. 
Borden,  Briscoe,  Brown.  Carson,  C.Tetro.  Chil- 
dress. Clay.  Cochran,  Collingsworth.  Comal. 
Cottle.  Crosby,  Culberson.  Dawton,  Deaf 
Smith,  Dickens.  Donely,  Edwards.  Floyd. 
Foard.  Gaines,  Garza,  Gillespie.  Glasscock. 
Gray.  Hale.  Hall.  Hardeman,  Haskell.  Hemp- 
hill. Hockley,  Howard,  Jack,  Kendall.  Kent. 
Kerr.  Kimble.  King.  Knox,  Lamb.  Llano.  Lub- 
bock, Lynn.  McCulloch,  Mason.  Martin.  Miv- 
erlck.  Medina.  Midland.  Mills.  Mitchell, 
Montague.  Motley,  Oldham,  Parmer,  Pecos, 
Potter.  Randall,  Reeves,  Roberts.  Kaii  Saba. 
Schleicher.  Scurry,  Stonewall.  Swisher.  Terry, 
Throckmorton,  Uvalde,  Wheeler,  Wichita,  Wil- 
barger,  Wise,    Yoakum,   Young,    and    Zavala. 

May  20,  1955:  Dallam,  Haixsford,  Hartley. 
Hutchinson.  Lipscomb,  Moore,  Ochiltree,  and 
Sherman. 

WA.<»Hi\rToy 


Coiintv 


.\rpa  arifl  t  yjK'  (if  »  Iii^it 


Di'is 


A<lanis 

'  Winter  »  bfit 

Sr)rinK  w  lif;it 

Bi-ntoti ■. 

WintiT  w  tiiMt 

S[>rine  wiiriit    ungated; 

(no  eh:»npri. 

Chelan 

Area  A 

Sprinc  whoiif 

Wintor  w  lii-ut 

Area  B: 

■•^riritis  wheat 

W  intiT  w  liful 

Columbia 

McKi.v   anil    Hirnioiiv 

rninmunififs: 

Winti'r  whi'af    

S[)riiiE  whe:it 

Huntsvllle,    ("ohmiliia. 

Dayton,    Wtiit^tone 

and     'rurmr    com- 

muiiif  u'<: 

Winter  w  ticat 

.*^I)rine  w  heat     ...   . 

Dittemore      and      ^tar 

eomnmniile.s: 

W'intiT  wheat 

Douglas 

.■spring  w  heat 

Winter  wheat    

.'^priiic  w  licat   

Ferry 

Winter  wheat 

Spring  wlieat 

Franklin 

tlarfield 

f'i"ifral  Ferrv  an- 1 

Dodt'f  I'lnp,  (ioiild  CiI  V 

area. 

Mavview,  Pitiha  Flit. 

Zuniw  lit,  Dutch  Kill 

ami     I^wer    Alpowa 

areas. 

I'pper    Aliion-i.    Penli, 

Cohimhii  CiiUcr  and 

i^cospin  area. 

Grant 

AH  area-;  except  «ut>irri- 

gated  .<M>etion  of  Wilson 

Treek  coninninit  v. 

Wilson    Creek    (suinrri- 

gated      section)      (no 

change). 

Klttlt-v'« 

I  lune  :v\  1'i"."i 

inly  •jri.  ly.v, 

I  ■•une  I'.'i,  I'.i'ii 

uly  l.\  l'.(6o 


fcpt 

Aut;. 


l.IO- 
2.5.  19.-. 


Aue    10.  I'l.-. 
July    i">,  VX, 


.  une   2.1.  10". 
.uly    111.  rj5J 


,  uly   20,  iy.5.5 


KtickiUit 1 


Lincoln. 


Okanogan 


Ka.-it  of  Ho<-k  Creek   ir^.l 

the    Cioo<inoe    hill.s 

area: 

Winter  wheat 

i^liring  wheat      _ 

West  of  Kock  Creek  and 

west     of     (ioo<inoe 

Hills  area: 

Winter  wheat  

Spring  wheat  


July    10,  1955 

I 

July   2"i,  10.'-.5 

June  30,  19F,r, 

Aug.   10.  1(155 
Aug.  in.  i9.'-,,5 


June  .in,  I'l-,-, 
July    Hi,  Vjj:, 


Jiilv  in.  ]')" 
July    ;)<».  P^.Vi 


North  of  ITiehway  No. 
2  and  Davenport  Hur- 
rington  Tokio  Ko;ui 
ea.st  (no  change i. 

South  of  Highway  N'o 
2. 

A-H-TI-M  eomraunitles: 

Winter  w  heat 

Spring  wheat 

C-D-E-K-O-I-J-K-L- 
N"-0  communllies: 

Winter  wheat 

Si)riiig  wheat 


June 


,  1955 


July    10,103.5 


June   20.  ns^ 
July    10.  1955 


Tilly  20,  IV..') 
Aug.  10,  ly.w 


WvsiTiNcT'iv—  Contlnned 


County 


\na  and  type  of  wheat 


DsUt 


J'cnd  Oreille, 
yiwkane 


Steven*   

Walla  Walla. 

■^'.ikinia 


Area  due  west  on  north 
Jw.un.iary  of  town.tliip 
2t  to  where  if  infer- 
ei'iles  the  ea,<it  bound- 
ary of  range  42  $i\d 
I  lien  line  south  to 
fount y  line. 
All  !lie  remainder  of  the 
ciiunly. 

WiMicr  wheat J 

Sprins  w  tieat   ..T.  - 

Dryland  areas  below ile- 

\  tliiin  of  airiMirt. 
.\ll  oilier  ilryl  mil  anras 

:illi|  irrl'_';itei|  S.TIIOII. 

T.imi  r  \  alley  and  tilbde 

Ceiilral  ari'a     _ ., 

I'piH  r  Valley    


Aug.   IMftw 
Aug,    6,Iitti 


July  20,  l«a 

July  l.'i.  19SS 

Aue.  1.19S5 

July  1,  l»M 

Aug.  1,  \VA 

June  .TO.  mt, 

.Ku\c.  10.  I'tti 

Aug.  ;!1,  I9,W 


Wisconsin 

June  20.  1P55:  Adams.  Columbia.  Craw- 
ford. Dane.  Dodee.  Dunn.  Eau  Claire,  Fond 
du  Lac.  Grant,  Green.  Greenlake.  Iowa,  Jack- 
son, Jefferson,  Juneau,  Kenosha,  La  Crosse, 
Lafayette,  Marquette.  Milwaukee.  Monroe' 
Ozaukee.  Pepin,  Portage,  Racine,  Richland! 
Rock,  Sauk.  Trempealeau.  Vernon,  Wal- 
worth. Wa.shington.  Waukesha,  Waushara, 
and  Winnebago. 

The  dates  anci  other  information 
."^hown  in  Amendment  1  to  the  1955 
Wheat  Marketing  Quota  Regulations  (20 
P.  R.  2969"  shall  be  applicable  to  all 
counties  not  listed  above. 

(S»c.  375.  .=^2  Stat  66.  as  amerKled;  7  U.  S.  C. 
]:i7j.  Interprets  or  applies  sec.  374.  52  Stat. 
38.  as  amended:  68  Stat.  904;  7  U.  S.  C.  1374) 

Done  at  Washington,  D.  C,  this  27th 
day  of  July  1955.  I 

f  SEAL  I  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 


[P. 


R.    Doc.    55-6182:    Filed.    July   29.    1955; 
8:51  a.  m.j 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Docket  No.  AO-212-A10] 

Part  907— Milk  in  Milwaitkee,  Wis.. 
Marketing  Area 

ORDER   AMENDING   THE   ORDER.   AS   AMENDED, 
REGULATING  HANDLING 

5  907.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
each  of  the  previously  issued  amend- 
ments thereto;  and  all  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(ai  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  orders  (7  CFR  part  900  >,  a 
public  hearing  was  held  at  Milwaukee, 
Wisconsin,  on  June  15  and  16,  1955,  upon 
proposed  amendments  to  the  tentative 
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marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Milwaukee,  Wisconsin,  mar- 
keting area.  Upon  the  basis  of  the  evi- 
dence introduced  at  such  hearing  and 
the  record  thereof,  it  is  hereby  found 

that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

( 2 )  The  parity  prices  of  milk  produced 
for  sale  in  said  marketing  area  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
effect  market  supply  and  demand  for 
such  milk  and  the  minimum  prices  speci- 
fied in  the  order,  as  amended,  and 
as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest:  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner 
as.  and  is  applicable  only  to  persons  in 
the  re.«;pective  classes  of  industrial  and 
commercial  activity  specified  in.  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

(bi   Additional  findings.    It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  effective  this  order, 
amending  the  order,  as  amended,  prior 
to  30  days  after  publication  in  the  Fed- 
eral REGISTER.    This  action  is  necessary 
in  the  public  interest  to  reflect  current 
marketing  conditions.    Accordingly,  de- 
lay in  the  effective  date  of  this  order 
to  30  days  after  pubhcation.  will  seri- 
ously impair  orderly  marketing  of  milk 
in  the  Milwaukee,  Wisconsin,  marketing 
area.    The  provisions  of  the  said  amend- 
atory order  are  well  known  to  handlers, 
the  public  hearing  having  been  held  on 
June  15  and  16,   1955,  a  recommended 
decision  having  been  issued  on  July  7. 
1955,  and  a  final  decision,  on  July  21. 
1955.     Reasonable  time,  under  the  cir- 
cumstances, has  been  afforded  persons 
affected  to  prepare  for  its  effective  date. 
Therefore,  it  would  be  impractible,  un- 
necessary, and  contrary  to  the  public 
interest  to  delay  the  effective   date   of 
this  amendatory  order  30  days  after  its 
publication  in  the  Federal  Register  <see 
section  4  (c>.  Administrative  Procedure 
Act.  5  U.  S.  C.  1001  et  seq.>. 

<c)  Determination.  It  is  hereby  de- 
termined that  handlers  <  excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distrib- 
uting or  shipping  the  milk  covered  by 
this  order  amending  the  order,  as 
amended,  which  is  marketed  within  the 
Milwaukee.  Wisconsin,  marketing  area) 
of  more  than  50  percent  of  the  milk 
which  is  marketed  within  the  said  mar- 
keting area,  refused  or  failed  to  sign 
the  proposed  marketing  sigreement  regu- 
lating the  handling  of  milk  in  the  said 
marketing  area,  and  it  is  hereby  further 
determined  that: 


FEDERAL  REGISTER 

( 1 )  The  refusal  or  failure  of  such  han- 
dlers to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua- 
tion of  the  declared  poUcy  of  the  act; 

( 2 )  The  issuance  of  this  order  amend- 
ing the  order,  as  amended,  is  the  only 
practical  means  pursuant  to  the  de- 
clared policy  of  the  act  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 

( 3 )  The  issuance  of  this  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  (May  1955)  were  engaged  in  the 
production  of  milk  for  sale  in  the  said 
marketing  area. 


Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Milwaukee.  Wisconsin,  mar- 
keting area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further  amend- 
ed, and  the  aforesaid  order,  as  amended, 
is  hereby  further  amended  as  follows: 

1.  In  §907.51  <a)  delete  the  words 
"current  supply-demand  ratio"  and  the 
words  "supply-demand  ratio",  and  sub- 
stitute therefor,  in  both  instances,  the 
words  "adjusted  supply-demand  ratio". 

2.  In  §  907.51  <a)  delete  the  words  "3 
cents",  and  substitute  the  words  "2 
cents". 

3.  In  §  907  51  ^e)  delete  subparagraph 
(4)  and  substitute  the  following: 

(4)  If  the  current  supply -demsuid 
ratio  is  greater  or  less  than  the  current 
supply-demand  ratio  computed  by  the 
market  administrator  during  the  third 
delivery  period  immediately  preceding, 
add  or  subtract  the  difference,  respec- 
tively, to  or  from  the  percentage  com- 
puted pursuant  to  subparagraph  (3)  of 
this  paragraph.  The  result  is  the  "ad- 
justed supply-demand  ratio";  and  if  the 
current  supply-demand  ratio  does  not 
differ  from  that  computed  during  the 
third  delivery  period  preceding,  the  cur- 
rent supply-demand  ratio  shall  be  the, 
"adjusted  supply-demand  ratio". 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
606c) 

Issued  at  Washington.  D.  C.  this  27th 
day  of  July  to  be  effective  on  and  after 
August  1,  1955. 


[SEALl 


Earl  L.  Butz. 
Assistant  Secretary. 


R.   Doc.    55-6169;    PUed.   July    29,    1955; 
8:48  a.  vci.\ 


[Valencia  Orange  Reg.  47) 

Part  922 — Valencia  Orakces  Grown  in 
Arizona  and  Designated  Pakt  or  Cali- 

FORNU 

LIMITATION  or  HANDUNG 

5  922.347  Valencia  Orange  Regula- 
tion 47— (Ol)  Findings.  (1)  Pursuant  to 
Order  No.  22  (19  P.  R.  1741).  regulating 
the  handling  of  Valencia  oranges  grown 
In  Arizona  and  designated  part  of  Cali- 
fornia, effective  March  31.  1954.  under 
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the  applicable  provisions  of  thel  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C  601  et  seq.). 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  py  the 
Valencia  Orange  Administrative  Com- 
mittee, established  vmder  the  saidi  order, 
and  upon  other  available  infontiation, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  orankes,  as 
hereinafter  provided,  will  tend  t^  effec- 
tuate the  declared  policy  of  the  aet. 

(2)   It  is  hereby  further  found  [that  it 
is  impracticable  and  contrary  to  tl>e  pub- 
lic interest  to  give  preliminary  [notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  datejpf  this 
section  until  30  days  after  pubfication 
thereof  in  the  Federal  Register  (fO  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  becajise  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based   became   available   and  tne  time 
when  this  section  must  become  eJDfective 
in  order  to  effectuate  the  declare4  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  t|ie  cir- 
cumstances, for  preparation  for  i^ch  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof 
as  hereinafter  set  fcurtli.     The 
Orange  Administrative  Commit 
an  open  meeting  on  July  28.  19{ 
giving  due  notice  thereof,  to  eonsider 
supply  and  maiiLet  conditions  for  Va- 
lencia oranges  and  the  need  for  {regula- 
tion ;  interested  persons  were  afla|-ded  an 
opportunity  to  submit  information  and 
views  at  this  meeting;  the  recominenda- 
tion  and  supporting  Information  for  reg- 
ulation during  the  period  specified  herein 
was  promptly  submitted  to  the  pepmrt- 
ment  after  such  meeting  was  h^ld;  the 
provisions  of  this  section,  including  its 
effective   time,   are   identical   ifith  the 
aforesaid  recommendation  of  tbe  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  bjas  been 
disseminated  among  handlers  (of  such 
Valencia  oranges;  it  is  necessary,  in  or- 
der to  effectuate  the  declared  i^olicy  of 
the  act,  to  make  this  section  Jeflectlve 
during  the  period  herein  speclQed;  and 
compliance  with  this  section  wil>  not  re- 
quire any  special  preparation  onithe  part 
of  persons  subject  thereto  whiclt  cannot 
be  completed  on  or  before  the  leflective 
date  hereof. 

(b)  Order.     (1)  The  quantitfr  of  Va- 
lencia oranges  grown  in  Arifl)na  and 
designated  part  of  California  wnich  may 
be  handled  during  the  period  taieginnlng 
at  12:01  a.  m.,  P.  s.  t,  July  pi,  1955. 
and  ending  at  12:01  a.  m..  P.  s.  t.  August 
7,  1955.  is  hereby  fixed  as  follows: 
(i)   District  1:  Unlimited  movement ; 
(ii)   District  2:  485,100  boxesj 
(iii)  District  3:  Unlimited  niovement. 

(2)  Valencia  oranges  handled  pur- 
suant to  the  provisions  of  thib  section 
shall  be  subject  to  any  size  r^trictions 
applicable  thereto  which  have  l^retofore 
been  issued  on  the  handling  of  such 
oranges  and  which  are  effective  during 
the  period  specified  herein.        1 

(3)  As  used  in  this  sectiab,  "han- 
dled." "handler."  "boxes."  "I»trlct  l." 
"District  2."  and  'Thstrict  3,"  i^all  have 
the  same  meaning  as  when  us#d  in  said 
order. 


I 


m 
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(Sec.  5.  49  Stat.  753.  u  amended;  7  U.  8.  C. 
608c) 

Dated:  July  29.  1955. 

[SEAL]  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting  Service. 

IT.  R.   Doc.   55-6231:    Piled.   July   29.    1955; 
11:29  a.  m.J 


IDocket  Nc.  AO-101-A19] 

Part  941 — Mil:c  in  Chicaco,  III., 
Markeiinc   Area 

ordks  amxnding  the  order,  as 'amended, 

RECin.ATING  HANDLING 

I  941.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  each  of  the  previously  issued  amend- 
ments thereto:  and  all  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  orders  (7  CPR  Part  900).  a 
public  hearing  was  held  at  Chicago,  Illi- 
nois. May  9  and  10,  1955,  upon  pro- 
posed amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Chicago,  Illinois,  marketing 
area.  Upon  the  basis  of  the  evidence 
Introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  hereby  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act: 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  said  marketing  area  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  such  milk,  and  the  minimum  prices 
specified  in  the  order,  as  amended,  and 
as  hereby  further  amended,  are  such 
prices  as  will  refiect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub- 
lic interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man- 
ner as,  and  is  applicable  only  to  persons 
In  the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

(b)  Additional  findings.  It  is  hereby 
round  and  determined  that  good  cause 
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exists  for  making  effective  not  later 
than  August  1,  1955.  this  order  amend- 
ing the  order,  as  amended.  This  action 
is  necessary  in  the  public  interest  to  re- 
flect current  marketing  conditions.  Ac- 
cordingly, any  delay  in  the  effective  date 
of  this  order  beyond  the  aforetaid  date, 
will  seriously  impair  orderly  marketing 
of  milk  in  the  Chicago.  Illinoi.s,  market- 
ing area.  The  provisions  of  the  said 
amendatory  order  are  well  known  to 
handlers,  the  public  hearing  bavins  been 
held  on  May  9  and  10.  1955.  a  recom- 
mended decision  having  been  Issued  on 
June  29,  1955  (20  F.  R.  4688'.  and  a 
final  decision  having  been  issued  on 
July  20,  1955.  Reasonable  time  under 
the  circumstances  has  been  afforded  per- 
sons affected  to  prepare  for  its  effective 
date.  Therefore,  it  would  be  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  delay  the  effective  date 
of  this  amendatory  order  30  days  after 
its  publication  in  the  Federal  Register 
(see  section  4  (o.  Administrative  Pro- 
cedure Act.  5  U.  S.  C.  1001  et  .seq.) . 

(c)  Determination,  it  is  hereby  de- 
termined that  handlers  "excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distrib- 
uting or  shipping  the  milk  covered  by 
this  order  amending  the  order,  as 
amended,  which  is  marketed  within  the 
Chicago,  Illinois,  marketing  area)  of 
more  than  50  percent  of  the  milk  which 
is  marketed  within  the  said  marketing 
area,  refused  or  failed  to  sign  the  pro- 
posed marketing  agreement  regulating 
the  handling  of  milk  in  the  said  market- 
ing area,  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market- 
ing agreement  tends  to  prevent  the 
effectuation  of  the  declared  policy  of  the 
act: 

(2)  The  issuance  of  this  order  amend- 
ing the  order,  as  amended,  is  the  only 
practical  means  pursuant  to  the  de- 
clared policy  of  the  act  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 

(3)  The  issuance  of  this  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  (March  1955)  were  engaged  in 
the  production  of  milk  for  sale  in  the 
said  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Chicago.  Illinois,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended. 
and  as  hereby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows : 

1.  Amend  §  941.51  by  adding  para- 
graph (d)  as  follows: 

(d)  If  the  current  supply-demand 
ratio  is  greater  or  less  than  the  current 
supply-demand  ratio  computed  by  the 
market  administrator  during  the  third 
delivery  period  immediately  preceding, 
add  or  subtract  the  difference  respec- 


tively to  or  from  the  percentage  com- 
puted pursuant  to  paragraph  (c)  of  this 
section.  The  result  is  the  "adjusted 
supply-demand  ratio" ;  and  if  the  current 
supply-demand  ratio  does  not  differ 
from  that  computed  during  the  third 
delivery  period  preceding,  the  current 
supply-demand  ratio  shall  be  the  "ad- 
justed supply-demand  ratio." 

2.  Amend  §  941.52  (a)  (1)  by  deleting 
the  words  "current  supply-demand 
ratio"  and  the  words  "supply-demand 
ratio",  and  substitute  therefor  in  both 
instances  the  words  'adjusted  supply, 
demand  ratio." 

3.  In  .5  941.52  (a>  a>  delete  the  words 
"3  cents'  and  substitute  the  words 
"2  cents." 


(Sor    5,  49  Stat.  753,  as  amended;  7  U.  S   C 

608c ) 

Issued  at  Wa.<=hington.  D,  C.  this  27th 
day  of  July  to  be  effective  on  and  after 
the  1st  day  of  August  1955. 

I  SEAL  J  Earl  L.  Butz. 

Assistant  Secretary. 

[P.    R.    Doc.    55-6188:    Filed.    July    29,    1955; 
8.4a  a.  m.J 


[Lemon  Reg.  600] 

Part  953 — Lemons  Grown  in  California 

AND  Arizona 

LIMITATIONS  OF  SHIPMENTS 

§  953.707  Lemon  Regulation  600— (&) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CPR  Part  953- 
19  P.  R.  7175;  20  P.  R.  2913),  regulating 
the  handling  of  lemons  grown  in  the 
State  of  California  or  in  the  State  of 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.).  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  lim- 
itation of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for  mak- 
ing the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
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subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or- 
der; the  recommendation  and  support- 
ing information  for  regulation  during 
the  period  specified  herein  was  promptly 
Bubmitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra- 
tive Committee  on  July  27,  1955,  such 
meeting  was  held,  after  giving  due  no- 
tice thereof   to  consider  recommenda- 
tions   for    regulation,    and    interested 
persons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective    time,    are   identical    with    the 
aforesaid  recommendation  o^  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  hereinafter  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof, 
(b)     Order.     (1)     The    quantity    of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m..  P.  s.  t.,  July  31.  1955,  and 
ending  at  12:01  a.  m.,  P.  s.  t..  August  7, 
1955,  is  hereby  fixed  as  follows: 

(i)   District  1:  Unlimited  movement; 
(ii)    District  2:  450  carloads; 
(iii)  District  3:  Unlimited  movement. 
(2)  As  used  in  this  section,  "handled," 
"carloads."  "District  1."  "District  2,"  and 
"District  3"  shall  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 
Dated:  July  28,  1955. 

[seal!  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting  Service. 

[F    R    Doc.   55-6213;    Filed,   July    29.    1955; 
8.56  a.  m  J 
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Part  967— Milk  in  South  Bend-La 
Porte,  Ind.,  Marketing  Area 

order  amending  order,  as  amended, 
regulating  handling 


5  967.0     Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
each  of  the  previously  issued  amend- 
ments thereto;  and  all  previous  findings 
and  determinations  are  hereby  ratified 
and    afi&rmed,    except   insofar   as   such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions   of    the    Agricultural    Marketing 


Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.).  and  the  appli- 
cable rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CPR  Part  900) , 
a  public  hearing  was  held  at  South  Bend. 
Indiana,  on  June  13,  1955  upon  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
South  Bend-La  Porte.  Indiana,  market- 
ing area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  hereby  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  the 
terms  and  conditions  of  said  order,  as 
amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  parity  prices  of  milk  pro- 
duced for  sale  in  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
w  hich  affect  market  supply  and  demand 
for  such  milk  and  the  minimum  prices 
specified  in  the  order,  as  amended,  and 
as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man- 
ner as,  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)   Additional  findings.    It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  effective  not  later  than 
August  1,  1955,  this  order  amending  the 
order,  as  amended.    This  action  is  nec- 
essary in  the  public  interest  to  reflect 
current  marketing  conditions.    Accord- 
ingly, any  delay  in  the  effective  date  of 
this   order   beyond   the   aforesaid   date, 
will  seriously  impair  orderly  marketing 
of   milk  in  the  South  Bend-La  Porte, 
Indiana,   marketing   area.    The   provi- 
sions of  the  said  amendatory  order  are 
well  known  to  handlers,  the  public  hear- 
ing having  been  held  on  June  13,  1955,  a 
recommended     decision     having     been 
issued  on  July  12,  1955,  and  a  final  deci- 
sion having  been  issued  on  July  27,  1955. 
Reasonable    time    under    the    circum- 
stances has  been  afforded  persons  af- 
fected to  prepare  for  its  effective  date. 
Therefore,   it  would   be   impracticable, 
unnecessa'iT  and  contrary  to  the  public 
interest  to  delay  the  effective  date  of 
this  amendatory  order  30  days  after  its 
publication    in    the    Federal    Register 
(see  section  4  (c).  Administrative  Pro- 
cedure Act,  5  U.  S.  C.  1001  et  seq.) . 

(c)  Determination.  It  is  hereby  de- 
termined that  handlers  (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distrib- 
uting or  shipping  the  milk  covered  by 
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this  order  amending  the  order,  as  amend- 
ed, which  is  marketed  within  the  South 
Bend-La  Porte,  Indiana,  marketing  area) 
of  more  than  50  percent  of  th0  milk 
which  is  marketed  within  the  saidi  mar- 
keting area,  refused  or  failed  to  s^gn  the 
proposed  marketing  agreement  regulat- 
ing the  handling  of  milk  in  the  said  mar- 
keting area,  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  n>arket- 
ing  agreement  tends  to  prevent  the  effec- 
tuation of  the  declared  policy  of  the  act; 

( 2 )  The  issuance  of  this  order  a^nend- 
ing  the  order,  as  amended,  is  the  only 
practical  means  pursuant  to  the  declared 
policy  of  the  act  of  advancing  th«  Inter- 
ests of  producers  of  milk  which  Ss  pro- 
duced for  sale  in  the  said  ma*-keting 
area:  and 

(3)  The  issuance  of  this  order  imend- 
ing  the  order  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who 
during  the  determined  repres^tative 
period  (May,  1955)  were  engaged  in  the 
production  of  milk  for  sale  in  the  said 
marketing  area. 


Order  relative  to  handling. \  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  hancjling  of 
milk  in  the  South  Bend-La  Porte.  Indi- 
ana, marketing  area  shall  be  in  con- 
formity to  and  in  compliance  vflth  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  her^y  fur- 
ther amended,  and  the  aforesal^  order, 
as  amended,  is  hereby  further  ajnended 
as  follows: 

1.  In  §  967.51  (a)  delete  th*  words 
"current  supply-demand  ratio"  p.nd  the 
words  "supply-demand  ratio"  a»id  sub- 
stitute therefor  in  both  instaiices  the 
words   'adjusted  supply-demand  ratio". 

2.  In  §  967.51  <a)  delete  the  tords  "3 
cents'  and  substitute  the  wprds  "2 
cents".  . 

3  In  5  967.51  (d)  delete  subparagraph 
(4)  and  substitute  a  new  subparagraph 
(4)  as  follows: 

(4)  If  the  current  supply-deqiand  ra- 
tio is  greater  or  less  than  the  current 
supply-demand  ratio  compute4  by  the 
market  administrator  during  ttie  third 
delivery  period  immediately  preceding, 
add  or  subtract  the  difference^  respec- 
tively, to  or  from  the  percentage  com- 
puted pursuant  to  subparagraph  (3)  of 
this  paragraph.    The  result  is  ithe  "ad- 
justed supply-demand  ratio";  a|nd  if  the 
current  supply-demand  ratio  does  not 
differ  from  that  computed  di|ring  the 
third  delivery  period  preceding,  the  cur- 
rent supply-demand  ratio  shajl  be  the 
"adjusted  supply-demand  ratio". 
(Sec.  5.  49  Stat.  753.  w  amended;^  7  V.  S.  C. 
608c) 


[SEAL] 


'  See  F.  R.  Doc.  55-6171  In  Propoeed  Rule 
Making  Section,  infra. 


Issued  at  Washington,  D.  C.'this  28th 
day  of  July  1955.  to  be  effectite  on  and 
after  the  1st  day  of  August  195$. 

Tbtie  D.  UoRSE. 
Acting  Sepretary. 

IF    R     DOC.    55-6216;    Filed.    Julf    29.    1955; 
8:50  a.  m.J 
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Saturday,  July  30,  1955 

191    as   amended,  sec.  34,  41   SUt.  T78;    10 
U,  S.  C.  354.  381-388,  441) 

{seal!  John  A.  Klein, 

Major  General,  U.  S.  Army. 

The  Adjutant  General. 

IP    R    Doc.    55-6161:    Filed,    July    29,    1955; 
'  8:46  a.  m.J 


Subchapter  F — Personnel 

Part  571 — Recruiting  and  Enlistments 

QUALIFICATIONS    FOR    ENLISTMENT 

In  5  571.2,  paragraphs  (e)  <1)  and  (f) 
(5)  (i)  (c>  are  amended  to  read  as 
follows: 

§  571.2    Qualifications  for  enlistment. 
•  •   • 

(e^  Enlistment  of  persons  with  de- 
pendents. (1)  Applicants  with  depend- 
ents are  authorized  to  enlist  in  the  Reg- 
ular Army  only  under  the  conditions  in 
subdivisions  (i)  through  (v)  of  this  sub- 
paragraph. The  restrictions  imposed  by 
this  paragraph  do  not  apply  to  those 
Selective  Service  registrants  who  enlist 
for  24  months  under  the  Universal  Mili- 
tary Training  and  Service  Act. 

(i)  Nonprior  service  men  enlisting  in 
grade  E-1  may  enlist  with  not  more  than 
one  dependent  provided  they  attain  a 
percentile  score  of  65  or  higher  on  the 
armed  forces  qualification  test. 

(ii)  Prior  service  men  enlisting  in 
grade  E-1  through  E-3  may  enlist  with 
not  more  than  two  dependents  provided 
they  attain  a  percentile  score  of  65  or 
higher  on  the  armed  forces  qualifica- 
tion test. 

(iii)  Prior  service  personnel  enlisting 
in  grade  E-4  or  higher  or  if  entitled  to 
temporary  promotion  on  date  of  enlist- 
ment to  grade  E-4  or  higher  may  enlist 
without  regard  to  the  above  restrictions. 
(iv*  Personnel  enhsting  on  the  day 
following  separation  from  active  duty  in 
the  Army  may  enlist  without  regard  to 
the  above  restrictions. 

(VI  For  applicants  who  do  not  meet 
these  requirements,  major  commanders 
may  grant  waivers  in  especially  meri- 
torious cases  of  personnel  with  long  pe- 
riods of  honorable  active  service  (6  years 
or  more). 


(fi  Classes  ineligible  for  enlistment 
unless  icaiver  is  granted.  •  •  • 
(5>  Men  with  civil  records,  (i)  *  *  • 
(c>  Minor  offenses.  Men  with  records 
of  minor  offenses  may  be  granted  waiv- 
ers for  enlistment  by  recruiting  main 
station  commanders.  These  offenses  in- 
clude minor  traffic  violations  and  single 
cases  of  drunkenness,  vagrancy,  truancy, 
peace  disturbance,  etc.,  for  which  no 
civil  restraint  exists. 

•  •  •  •* 

IC2.  AR  615-120,  18  June  19551      (B.  S.  161; 
5  U.  S.  C.  22) 

[SEAL]  John  A.  Klein. 

Major  General.  U.  S.  Army. 

The  Adjutant  General. 

\F.   R.   Doc.    55-6162;    Filed,   July   29,    1955; 
8:47  a.  m  ] 


FEDERAL  REGISTER 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix  C — Public  land  Orders 

1  Public  Land  Order  1197] 

[Montana  014427] 

Montana 

RESERVING    PUBLIC    LANDS    IN    CONNECTION 
WITH  THE  BULL  MOUNTAIN  CAME  REFUGE 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  the  act 
of  September  2,  1937  (50  Stat.  917;  16 
U.  S.  C.  669-6691) ,  and  the  act  of  March 
10  1934,  as  amended  by  the  act  of  August 
14,  1946  (48  Stat.  401;  60  Stat.  1080;  16 
U.  S.  C.  661-666C),  it  is  ordered  as 
follows : 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Mon- 
tana are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public - 
land  laws,  including  the  mining"  but  not 
the  mineral-leasing  laws,  and  reserved 
under  the  jurisdiction  of  the  Department 
of  the  Interior  for  use  of  the  Department 
of  Pish  and  Game  of  the  State  of  Mon- 
tana in  connection  with  the  Bull  Moun- 
tain Game  Refuge,  under  such  conditions 
as  may  be  prescribed  by  the  Secretary  of 
the  Interior: 


Channel  Nos 

2-6-- 

7-13 -- 


Montana  Princital  Meridian 

T.  3  N  ,  R.  4  W.. 
Sec.   18; 
Sec.  20,  W'l; 
Sec.  30. 

The  areas  described  aggregate  1,599.32 
acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  Depart- 
mental order  of  November  3,  1936,  estab- 
lishing Montana  Grazing  District  No.  5. 

Orme  Lewis. 
Assistant  Secretary  of  the  Interior. 

July  26,  1955. 


IF.   R.    Doc. 


55-6163:    Filed, 
8:47  a.  naj 


July   29,    1955; 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter   I — Federal   Communications 
Commission 

[Docket  No.  11181;  FCC  55-802] 

jRules    Amdt.   3-52] 

Part  3 — Radio  Broadcast  Services 

TELEVISION  BROADCAST  STATIONS 

1  The  Commission  has  under  con- 
sideration its  Notice  of  Proposed  Rule 
Making  issued  on  September  23.  1954 
(PCC  54-1211),  and  published  in  the 
Federal  Register  on  September  29.  1954 
(19  P  R.  6276>.  proposing  to  amend 
section  3  614  (b)  of  the  Commissions 
Rules  and  Regulations  in  response  to 
petitions  filed  by  WBEN,  Inc.  and 
WSAZ,  Inc. 

2.  Section  3.614  (b)  of  the  Rules  per- 
taining   to    the    maximum    authorized 


5457 

powers  and  antenna  heights  for  tjelevi- 
sion  stations  presently  specifies  different 
requirements  for  stations  in  Zone  I  from 
those  specified  for  stations  in  other 
zones.  The  pertinent  provisions  Of  this 
section  read  as  follows: 

(b)  Maximum  power.  Except  a$  pro- 
vided in  subparagraph  (1)  of  this  r>ara- 
graph,  the  maximum  effective  radiated 
powers  of  television  broadcast  sttitions 
operating  on  the  channels  set  for^h  be- 
low with  antenna  heights  not  in  excess 
of  2,000  feet  above  average  terraii^  shall 

be  as  follows: 

Maximum  v^ual 
effective  radiated  power 
in  db  above  one  k^lotoatt 
{dbk\ 

20dbk  (lOiJkw). 

.    _ 25  dbk  (31«kw). 

14-83 30dbk  (l,opokw). 

(1)  In  Zone  I.  On  Channel*  2-13. 
inclusive  the  maximum  powers  specified 
above  for  these  channels  may  b^  used 
only  with  antenna  heights  not  in  lexcess 
of  1,000  feet  above  average  terrain. 
Where  antena  heights  exceeding  1,000 
feet  above  average  terrain  are  ufed  on 
Channels  2-13.  or  antenna  helglits  ex- 
ceeding 2,000  feet  above  average  ^rrain 
are  used  on  Channels  14-83,  the!  maxi- 
mum power  shall  be  based  on  th*  chart 
designated  as  Appendix  m.  FiguilB  2a. 

( 2 )  In  Zones  n  and  HI.  the  maximum 
powers  which  may  be  used  by  television 
broadcast  stations  operating  on  the  re- 
spective channels  set  forth  in  thi  above 
table  with  antenna  heights  exceeding 
2,000  feet  above  average  terrain  <iall  be 
based  on  the  chart  designated  as 
Appendix  III  Figure  2b. 

3.  The  petitions  of  WBEN.  I^ic,  li- 
censee of  television  Station  WBEN-TV, 
operating  on  Channel  4  at  Buffajo.  New 
York,  and  WSAZ.  Inc..  licensee  tf  tele- 
vision Station  WSAZ-TV.  operating  on 
Channel  3  at  Huntington,  West  Vttrglnia. 
request  that  §  3.614  (b)  be  amend^  so  aa 
to  delete  paragraph  (b)  (1)  and  to  revise 
paragraph   <b)    (2)   to  read  as  follows: 

(2  >  In  all  zones,  the  maximum  powers 
which  may  be  used  by  television!  broad- 
cast stations  operating  on  the  respective 
channels  set  forth  In  the  abo^e  table 
with  antenna  heights  exceedinjg  2.000 
feet  above  average  terrain  shall  oe  based 
on  the  chart  designated  as  ^pendlx 
III,  Figure  2b.' 

Thus,  the  petitioners  seek  tp  amend 
the  rule  to  remove  the  present  ref  triction 
on  power  and  height  requirements  in 
Zone  I  and  to  make  the  powe^-height 
compensation  formula  the  sam^  for  all 

zones. 

4  Comments  in  support  of  t^e  peti- 
tions were  filed  by  petitioners  WBEN, 
Inc  and  WSAZ.  Inc..  and  bj  Sarkes 
Tarzian,  Inc..  and  William  E.  Btnns,  Jr. 
Oppositions  were  filed  by  Triangle  Pubh- 
cations.  Inc.  (WFH^TV).  Philadelphia. 
Pa.;  General  Teleradio,  Inc.  (Vf0K-TV), 
New  York;  Evening  News  Association 
<WWJ-TV).  Detroit,  Michiganj;  Joe  L. 
Smith.  Jr.,  Inc.  (WKNA-TV),  jCharles- 


'  Figure  2   (a)    would  be  eUml<at«<l  and 
figure  2  (b)   would  be  relabeled  t0  apply  to 

all  zones. 
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ton.  West  Virginia:  WGR  Corporation 
<WGR-TV),  Buffalo.  New  York;  WCAU, 
Inc.  (WCAU-TV),  Philadelphia.  Pa.; 
Elm  City  Broadcasting  Corp.,  (WNHC- 
TV),  New  Haven,  Conn.;  John  H.  Mul- 
laney.  Washington.  D.  C;  Greylock 
Broadcasting  Co.,  (WMGT-TV) ,  Adams, 
Mass.;  Helm  Coal  Company,  (WNOW- 
TV),  York,  Pa.;  Neenah-Menasha 
Broadcasting  Co.,  (WNAM-TV) ,  Neenah, 
Wise;  Plains  Television  Corp..  (WISC- 
TV).  Springfield.  Illinois;  Rossmoyne 
Corp..  (WCMB-TV).  Harrisburg.  Pa.; 
Salisbury  Broadcasting  Corp.,  (WWOR- 
TV),  Worcester,  Mass.;  Southern  Con- 
necticut L  Long  Island  Television  Co., 
Inc.  (WICC-TV),  Bridgeport,  Conn.; 
Springfield  Television  Broadcasting 
Corp..  (WWLP-TV).  Springfield,  Mass.; 
Telecasting,  Inc..  (WENS-TV),  Pitts- 
burgh, Pa.;  New  Britain  Broadcasting 
Co..  (WKNB-TV),  New  Britain-Hart- 
ford, Conn. ;  South  Bend  Tribune, 
(WSBT-TV),  South  Bend,  Indiana;  The 
Journal  Company.  (WTMJ-TV),  Mil- 
waukee, Wise.;  TrI-City  Broadcasting 
Co.,  (WTRF-TV),  Wheeling,  West  Vir- 
ginia; Robert  R.  Thomas,  Jr.,  (WO AY- 
TV)  Oak  Hill,  West  Virginia:  WKNY-TV 
Corporation.  (WKYN-TV) .  Kingston, 
New  York;  WJAC,  Inc.,  (WJ AC-TV), 
Johnstown,  Pa.;  WBRE-TV,  Inc., 
(WBRE:-TV),  Wilkes-Barre.  Pa.;  Wyo- 
ming Valley  Broadcasting  Co.,  (WILK- 
TV)  Wilkes-Barre,  Pa.;  General 
Electric  Company,  (WRGB-TV),  Sche- 
nectady, New  York;  Gable  Broadcasting 
Co.,  (WFBG-TV),  Altoona.  Pa.;  WGAL, 
Inc.  (WGAL-TV),  Lancaster,  Pa.;  As- 
sociated Broadcasters,  Inc.  (WLEV- 
TV),  Bethlehem,  Pa.;  WDEL.  Inc., 
(WDEL-TV),  Wilmington,  Delaware; 
WAVE,  Inc.,  (WAVE-TV),  Louisville, 
Kentucky;  Havens  &  Martin,  Inc., 
(WTVR),  Richmond,  Virginia;  North- 
eastern Indiana  Broadcasting  Co.,  Inc., 
(WKJG-TV) ,  Fort  Wayne,  Indiana;  Tri- 
City  Radio  Corp.,  (WLBC-TV) .  Muncie, 
Ind.;  EastDn  Publishing  Company, 
(WGLV-TV: ,  Easton,  Pa.;  Great  Lakes 
Television  Co.,  (WSEE),  Erie,  Pa.; 
Prairie  Television  Co.,  (WTVP) ,  Decatur. 
Illinois ;  Premier  Television.  Inc., 
(WFIE),  Evansville.  Ind.;  Wabash  Val- 
ley Broadcasting  Corp.,  (WTHI-TV), 
Terre  Haute,  Ind.;  Van  Courier  Broad- 
casting Corp.,  (WTRI-TV) ,  Albany.  New 
York;  WFAM,  Inc..  (WFAM-TV). 
Lafayette,  Incliana;  WJIM,  Inc.,  WJIM- 
TV),  Lansi:ag,  Michigan;  Mt. 
Washington  TV,  Inc.,  (WMTV-TV) ,  Po- 
land Spring,  Maine;  Truth  Publishing 
Company,  Inc.,  (WSJV-TV),  Elkhart, 
Ind.;  Greater  Rockford  Television,  Inc., 
(WREX-TV),  Rockford,  111.;  Veterans 
Broadcasting  Co.,  Inc..  (WVET-TV), 
Rochester,  New  York;  WKST,  Inc., 
(WKST-TV) .  New  Castle.  Pa.;  Chemical 
City  Broadcasting  Co.,  (WTIP) .  Charles- 
ton, W.  Va.,:  Aircraft  Owners  and  Pilots 
Association;  /lir  Transport  Association 
of  America;  Department  of  Commerce, 
(Civil  Aeronautics  Administration) ;  As- 

-  sistant  Secretary  of  Defense;  and  Civil 
Aeronautics  Board. 

5.  In  view  of  the  large  number  of  com- 
ments filed  8,nd  the  duplication  of  con- 

.  tentions  of  the  various  parties,  the  com- 
ments will  be  discussed  without  reference 
to  particular  parties,  except  where  noted. 
The   parties   j-.upporting    the    proposed 
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amendment  urge  that  the  propoeal  would 
result  in  improved  television  service  to 
the  public  in  that  it  would  increase  the 
potential  service  areas  of  all  stations  and 
would  increase  the  signal  strength 
throughout  the  entire  service  areas  of 
the  stations.  The  primary  basis  for  this 
contention  is  contained  in  an  engineer- 
ing study  prepared  by  WHEN  which  pur- 
ports to  show  that  the  total  available 
service  in  Zone  I  from  all  existing  sta- 
tions and  assignments  would  increase  in 
the  event  all  stations  were  to  operate 
with  antenna  heights  up  to  2.000  feet 
without  the  power  reductions  now  re- 
quired by  the  present  Rule.  FV)r  exam- 
ple, it  is  alleged  that  the  total  service 
area  of  all  the  Channel  2  stations  in  Zone 
1,  assuming  operation  with  100  kw  and 
500  feet,  would  be  66,627  square  miles  as 
against  130,892  square  miles  for  antenna 
heights  of  2,000  feet,  an  increase  of  96.5 
percent.  Similarly,  it  is  alleged  that,  on 
the  basis  of  two  stations  operating  at 
minimum,  average,  and  maximum  co- 
channel  and  adjacent  channel  spacings 
encountered  in  Zone  1,  where  one  station 
remains  at  a  particular  antenna  height 
with  maximum  power  and  the  other  in- 
creases its  height  up  to  2,000  feet  at 
maximum  E>ower.  the  total  service  area 
in  all  cases  would  increase.  Fbr  exam- 
ple, for  two  stations  on  adjacent  chan- 
nels, separated  by  60  miles,  the  service 
area  would  total  14,380  square  miles  with 
each  at  500  feet  antenna  height,  but 
would  increase  to  22,877  square  miles 
with  one  station  going  to  2,000  feet. 

6.  Petitioners  further  contend  that  the 
present  rule  discriminates  against  Zone 
I  stations,  especially  those  along  the 
Zone  1  boundary  line;  that  the  Commis- 
sion itself  recognize  the  advantages  of 
utilizing  tall  antenna  towers  in  the 
Third  Notice  and  Sixth  Repoi't:  that 
there  is  now  available  sufficient  new  data 
to  justify  the  adoption  of  the  proposal; 
that  the  present  engineering  standards 
do  not  accurately  predict  service  and 
that  as  a  result  there  are  substantial 
areas  in  Zone  1  without  service;  and 
that  the  adoption  of  the  proposal  is  the 
only  way  in  which  these  "white  areas" 
may  receive  service. 

7.  WBEN  urges  that  its  Individual 
situation  merits  special  con.sideration. 
It  submits  that  its  plans  from  the  earliest 
request  for  a  new  television  station  in 
Buffalo  contemplated  a  "rural"  type 
station  as  provided  for  in  the  previous 
rules,  and  that  it  had  reason  to  believe 
from  the  testimony  in  the  television  rule 
making  proceedings  leading  up  to  the 
Sixth  Report  and  Order  and  from  the 
proposals  made  in  the  Third  Notice  that 
it  would  be  authorized  to  operate  at  its 
present  location  and  antenna  height  of 
1,210  feet  above  average  terrain  with 
maximum  power  of  100  kw.  Instead 
WBEN  has  been  required  to  operate  with 
reduced  power  of  53.7  kw  in  litiht  of  its 
antenna  height  above  1,000  feet  in  ac- 
cordance with  the  rules  as  finally 
adopted.  WBEN  concedes  that  its  au- 
thorization for  the  new  site  and  antenna 
height  was  conditioned  upon  whatever 
final  action  was  taken  as  a  result  of  the 
proceedings  in  Dockets  8736  et  al.  It  is 
suggested  in  the  event  the  Commission 
does  not  adopt  the  proposed  change,  that 
consideration  be  given  to  WBEN-TV  and 


others  In  a  similar  situation  to  obtain  the 
necessary  improvement  in  their  service 
by  the  addition  of  the  following  provision 
to  §  3.614  (b)  (1) :  "This  limitation  shall 
not  apply  to  any  licensee  or  permittee  in 
Zone  1  who  received  an  authorization 
prior  to  April  14,  1952.  to  construct  a 
tower  and  antenna  to  a  height  in  excess 
of  1,000  feet  above  average  terrain.  In 
such  case,  maximum  power  may  be 
utilized  at  the  height  above  average  ter- 
rain specified  in  the  authorization.  The 
limitation  shall  apply,  however,  where 
the  tower  or  other  principal  supporting 
structure  had  been  constructed  prior  to 
the  date  of  such  authorization." 

8.  In  support  of  its  request  for  special 
relief,  WBEN  submits  the  results  of  a 
measurement  survey  in  various  com- 
munities in  the  southwestern  portion  of 
New  York  State  and  in  the  northwestern 
portion  of  Pennsylvania.  WBEN  states 
that  in  this  area  many  people  live  in 
valleys  and  that  the  area  i^  one  in  which 
it  is  expected  that  WBEN  will  provide 
the  only  television  service.  The  results 
of  this  measurement  program,  it  Is 
alleged,  show  that  the  field  intensities 
provided  at  50  percent  or  more  of  the 
locations  measured  were  12  db  or  more 
below  the  values  calculated  by  the 
method  provided  in  the  Rules  and  that 
no  other  VHP  television  service  is  avail- 
able to  the  area  investigated. 

9.  WSAZ,  Inc.,  also  requests  special 
relief  for  its  station.  It  submits  that  it 
has  attempted  to  improve  service  to  the 
rugged  terrain  area  surrounding  Hunt- 
ington, West  Virginia,  but  has  found 
that  the  operation  with  reduced  power 
•  46.8  kw>  at  its  antenna  height  of  1,250 
feet  is  inadequate  to  provide  adequate 
service  to  the  area.  It  submits  that 
studies  indicate  that  due  to  shadow  loss, 
its  signal  in  Charleston  is  approximately 
16.9  db  less  than  that  computed  from 
the  Commi.«;sions  curves  and  that  only 
by  increased  power  and  antenna  height 
can  these  shadow  losses  be  overcome. 
It  alleges  that  large  areas  in  its  locality 
are  without  service  and  must  resort  to 
community  antenna  systems  for  any 
television  service.  WSAZ  urges  that  its 
situation  may  be  unique  due  to  the  char- 
acter of  the  terrain  and  the  location  of 
communities  in  the  Ohio-West  Virginia- 
Kentucky  area  and  suggests  that  the 
Commission  should  recognize  this  con- 
dition by  modifying  5  3. 615  (b>  by  add- 
ing the  following  subparagraph; 

<2>  The  above  limitation  in  Zone  1 
."^hall  not  be  applicable  where  maximum 
power  of  existing  stations  is  required  in 
order  to  serve  areas  and  populations 
which  cannot  otherwise  be  adequately 
served  because  of  geographical  distribu- 
tion of  population  or  the  allocation  of 
television  facilities:  nor  shall  the  above 
restriction  be  applicable  i^'here  terrain 
conditions  result  in  field  intensities 
materially  different  from  those  which 
might  be  computed  under  the  Commis- 
sion's Standards  of  Good  Engineering 
Practice. 

10.  The  parties  opposed  to  the  adop- 
tion of  the  propKJsed  amendments,  with 
the  exception  of  the  aeronautical  inter- 
ests and  government  agencies  concerned 
with  hazard  to  air  navigation,  are  pri- 
marily  television  station  licensees  and 
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oermittees.  both  VHP  and  UHF.    These 
parties  argue  that  no  justification  has 
been  presented  by  petitioners  to  warrant 
the  increase  in  antenna  height  for  VHP 
stations  in  Zone  1.    They  urge  that  the 
basis  for   the   distinction  between  the 
heights  in  Zone  1  and  the  other  Zones  is 
the  closer  spacings  provided  in  Zone  1, 
the  greater  density  of  population  and 
large  number  of  cities— in  addition  to  the 
lack  of  data  on  propagation  effects  with 
antenna  heights  over  1,000  feet.    They 
argue   that   petitioners   have   not   pre- 
sented any  data  which  would  warrant 
the  change  proposed.    The  UHF  sta- 
tions contend  that  increased  coverage 
for  VHP  stations  would  involve  greater 
overlap  of  VHP  signals  within  their  own 
service   areas   and   would   thus   further 
worsen  the  competitive  disadvanUge  of 
UHF.    The    VHF    stations    urge    that 
under  the  proposal,  those  stations  which 
would   be   unable   to   increase   antenna 
height  because  of  zoning,  aeronautical  or 
economic    considerations,   would    suffer 
increased  interference  and  would  thus 
be  at  a  competitive  disadvantage  with 
those  which  would  be  able  to  obtain  such 
increased  height.    With  respect  to  the 
engineering  studies  made  by  WBEN,  it  is 
urged  that  the  assumptions  made  in  that 
study  are  unrealistic;  that  they  do  not 
take  into  account  the  economic  problems 
of  finding  new  sites  and  obtaining  the 
necessary  towers  and  antennas ;  and  that 
they  do  not  demonstrate  the  effects  of 
limiting  conditions  that  might  prevail. 
For  example,  no  showing  is  made  as  to 
comparative  coverage  when  one  station 
goes  to  2,000  feet  while  all  the  others 
remain  at  their  present  antenna  height, 
and    where    one    station    remains    un- 
changed while  surrounding  stations  in- 
crease to  the  proposed  heights.    In  this 
connection,    Robert    R.    Thomas,    Jr., 
argues  that  if  WSAZ  increases  its  an- 
tenna height  to  2.000  feet  and  other  sta- 
tions on  co-channel  and  adjacent  chan- 
nel remain  at  their   present  facihties. 
there    would    be    an    increase    of    4,417 
square  miles  within  WSAZs  interference- 
free  service  area,  but  at  the  same  time 
there   would   be   an   increase   of   7.655 
square  miles  in  the  interference  areas  of 
the  eleven  stations  affected  by  the  WSAZ 
change     in     facilities     to     2.000     feet. 
Others  urge  that  if  maximum  power  with 
antenna  heights  up  to  2.000  feet  are  au- 
thorized, other  stations  should  be  per- 
mitted   increases    in    power    from    the 
prc-^ent  values  to  from  500  to  1000  kw.  in 
order  to  permit  these  stations  to  regain 
the  lost  area  due  to  the  increased  inter- 
ference. 

11    Several  parties  in  opposition  con- 
tend that  the  increased  height  is  unnec- 
essary since  almost  all  of  the  areas  in 
Zone  1  either  receive  service,  or  will  do  so, 
in  the  near  future.     It  is  urged  that  all 
but  19  of  the  VHF  assignments  in  this 
Zone  are  occupied:  that  50  percent  of 
these  have  antenna  heights  of  750  feet  or 
less-   and  that  only  16.5  percent  have 
antenna  heights  over  1,030  feet.     Coi^id- 
ermg  station  location,  it  is  argued  that 
88  percent  have  antenna  heights  of  l.OiU 
feet  and  below,  and  that  only  11.3  percent 
have  antennas  o!  over  1.030  feet.    Some 
contend  that  the  greater  coverage  pos- 
sible under  the  proposal  could  result  m 
coverage  of  the  entire  Zone  1  by  a  par- 
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ticular  network  with  only  a  few  stations, 
thus  depriving  other  stations  of  network 
programs.  Others  oppose  the  increased 
antenna  height  proposal  on  the  grounds 
that  it  would  preclude  additional  alloca- 
tions in  the  VHF. 

12   Several  parties  comment  with  re- 
spect to  the  WBEN  and  WSAZ  requests 
for  special  relief.    Some  of  these  parties 
urge  that  special  circumstances  may  jus- 
tify a  relaxation  of  the  power  height  lim- 
itation in  Zone  1,  and  they  suggest  that 
such  situations  be  handled  on  a  case-to- 
case  basis  on  a  proper  showing  supported 
by  field  intensity  measurements.  Sugges- 
tions were  made  as  to  the  handUng  of 
hardship  cases  including  a  "grandfather" 
clause  whereby  stations  such  as  WBEN 
would  be  permitted  to  operate  with  full 
power,  amending  the  method  of  comput- 
ing the  antenna  elevation  above  average 
terrain,  and  a  factual  showing  that  the 
additional  coverage  is  required  and  that 
the  additional  facilities  will  not  cause  ob- 
jectional    interference.     Some    parties 
would  limit  these  departures  from  the 
present   Rule   only   in   those   instances 
where  the  minimum  co-channel  spacings 
are  at  least  190  miles,  the  minimum  spac- 
ing required  for  Zone  II  co-channel  VHF 
stations.    Mt.    Washington    TV,    Inc., 
urges  that  if  Section  3.614  Is  amended  so 
that  interference   is  caused  to  Station 
WMTW   or  other  Zone  II  stations,  that 
these  Zone  II  sUtions  be  authorized  to 
increase  power  to  offset  the  additional 
interference  without  regard  to  the  2,000 
foot  limit  on  antenna  height  for  Zone  II. 
13   Other  parties  oppose  the  requests 
for    special    relief    for   the   Petitioners 
They  urge  that  both  WSAZ  and  WBEN 
have  not  shown  that  they  do  not  ade- 
quately serve  the  principal  cities  to  be 
served  by  the  assignments  in  question; 
that  there  are  alternative  methods  avail- 
able to  solve  their  problems,  such   as 
relocating   antenna   sites  closer  to  the 
principal    cities;     that    satellites    and 
booster  stations  could  provide  the  addi- 
tional service  sought  to  be  rendered :  and 
that  in  any  event,  the  proposed  increase 
in   power   which   would   be   authorized 
would  not  accomplish  the  objective  of  the 
parties.    With  respect  to  WSAZ    it  is 
argued  that  this  station  has  moved  in  a 
direction  away  from  the  area  it  claims 
is  not  presently  served;  while  in  the 
WBEN  case,  it  is  contended  that  a  large 
part  of  the  area  to  be  served  by  the 
increased  power  will  eventually  receive 
interference  from  the  co-channel  opera- 
tion of  a  Channel  4  station  in  Irwm^Pa^ 
Some  parties  found  fault  with  the  WBEN 
field  strength  measurements  designed  to 
show   that   its    contemplated    coverage 
area  was  not  receiving  adequate  signals. 
It    was    argued    that   the    cluster-t>T>e 
method  of  making  measurements  does 
not  show  the  average  conditions  as  sat- 
isfactorily as  mobile  measurements;  that 
7  of  the  18  cities  chosen  for  the  survey 
showed   field   intensities  exceeding   the 
minimum  required  for  Grade  B  service 
and  that  3  communities  are  outside  the 
calculated  Grade  B  contour:  that  out  oi 
the  18  cities  chosen.  3  are  closer  to  Roch- 
ester, 4  are  closer  to  Erie,  both  of  which 
have  their  own  VHP  stations;  that  4 
cities  have  their  own  UHF  assignments; 
and  that  since  many  of  these  cities  are 
in  shadow  areas,  the  data  does  not  reveal 
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anything  new.  Others  question  the  va- 
lidity of  the  measurements  noting  ^lat  a 
portion  of  these  measurements  were 
made  during  periods  of  precipitatio^i  and 
poor  weather  conditions. 

14.  The  Civil  Aeronautics  Boar^,  As- 
sistant Secretary  of   Defense,  Depart- 
ment of  Commerce   (Civil  Aeron|iutics 
Administration),    Air    Transpqrt^Asso- 
ciation  of  America,  and  Aircraft  owners 
and  Pilots  Association  direct  their  com- 
ments to  the  question  of  possible  in- 
creased hazard  to  air  navigation  ^ue  to 
the    adoption    of    the    proposed    rule. 
These   parties  urge  that  the  proposed 
increased  antenna  height  for  Zone  1  sta- 
tions   without    attendant    decrea^se    in 
power  would  be  an  incentive  for  ^tion 
owners  to  apply  for  increased  fa(Jilities. 
They  argue  that  increased  tower  Ijeights 
would    require    raising    the    mixMmum 
flight  altitude  of  planes  and  that  this 
in  turn  may  cause  icing  conditions  or 
conditions  of  lesser  visibility,  and  would 
impose  an  imwarranted  hardship  upon 
the  aviation  industry.    They  refflr  to  a 
paper  <ACC  3/21.8)   which  discilsses  a 
new  national  aeronautical  policy  with 
regards  to  hazards  to  air  navigation  im- 
posed   by   antenna   towers   and   which 
makes  recommendations  to  the  Air  Co- 
ordinating  Conmiittee   that   action   be 
initiated  by  the  Commission  to  na|nimize 
the  number  of  towers  which  ©xte>d  over 
1,000  feet  above  ground. 

15.  The  Gable  Broadcasting  Coimpany 
(WFBG-TV)  and  the  Elm  City  Proad- 
casting  Corp.  (WNHC-TV)  request  oral 
hearing  and  argument. 

16.  In  its  reply  to  opposition^  filed, 
WBEN    argues    that    the    cut-biuik    in 
power  for  Zone   1   was  a  comi>romise 
made  at  the  time  of  the  Sixth  iReport 
and  was  meant  to  be  a  temporalry  one. 
It  submits  that  while  there  may  Ibe  some 
inequities  for  some  VHF  and  U^  sta- 
tions  in  the  proposed  rule  change,  the 
Commission    does    not    guarantiee    the 
"status  quo"  to  any  appUcant  ^hen  it 
grants  an  authorization  for  a  i^adio  or 
television  station,  and  that  in  aQy  event 
the  public  interest  must  be  the  primary 
consideration  in  evaluating  a  proposed 
rule  change.    WBEN  has  no  objection  to 
any  of  the  proposed  alternatives  pro- 
vided it  would  be  permitted  to  operate 
with  its  present  tower  height  wl^  max- 
imum  power.    In   reply   to   thp   aero- 
nautical interests,  WBEN  subnjits  that 
the  present  rule  permits  antenna  heights 
of  2  000  feet  for  VHP  stations  as  well 
as  UHF  stations  and  hence  the  proposal 
would  not  change  the  status  oft  hazards 
to  air  navigation:  and  contends  that  the 
present  procedure  has  been  satisfactory. 
With  respect  to  the  comment  direc- 
ted to  its  measurements.  WB$3i  con- 
tends  that   these   measurements   were 
performed  by  qualified  engineers  utiliz- 
ing efficient  and  acceptable  engineering 
methods.    WBEN   further   states   that 
the  precipitation  during  the  Jneasure- 
ment  would  have  a  negligible  effect. 


» These  rpplleti  were  filed  In  a^ocument 
entitled  •Comments  ot  WBKN-IV  on  re- 
sponses Plied  by  Other  Parties"  0n  I>f«n- 
b«  29    1964,  23  days  after  the  tltje  .peclfl^ 

lor  the  filing  of  replies  to  co««n««^-  .JtS! 
vu-ped  that  these  comments  ^«'*  "^.,°Z. 
cause  the  vaUdlty  of  the  meaBure|nent«  «uJ>- 
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17.  In  the  Sis  th  Report  and  Order  the 
Commission  reviewed  its  proposals  with 
respect  to  height  and  power  and  effected 
substantial  rev;sion8  in  the  final  rule. 
In  this  Report  the  Commission,  in  the 
light  of  certain  economic  and  engineer- 
ing data  in  the  lecord,  set  up  three  zones 
with  different  co-channel  and  adjacent 
channel  separations  for  each  zone.    The 
rule  finally  adc>pted  by  the  Commission 
in   the   Sixth    Report  with   respect   to 
heights  and  powers  was  promulgated  in 
light  of  the  seiiiirations  specified  for  co- 
channel    assigriments    in    the    various 
zones.     While    the   Sixth   Report   was 
pending  before  i;he  Commission,  consid- 
eration was  given  to  the  possibility  of 
authorizing  2.000  foot  antennas  for  all 
ciiannels  throughout  the  entire  country 
with  a  set  of  curves  supplied  for  power 
reductions  for  heights  about  2,000  feet. 
This  possibility  was  based  on  the  fact 
that  operation  \vith  maximum  power  on 
the  minimum  OD-channel  spacings  pro- 
vided in  the  Sixth  Report  at  2.000  feet 
would  not  radically  reduce  the  service 
area  of  a  small  station  with  low  power 
and  height.    This  proposal  was  rejected 
by  the  Commission.    Various  considera- 
tions were  urgec.  at  that  time  in  support 
of  the  contention  that  use  of  maximum 
power  at  higher  heights  in  Zone  1  was 
not  in  the  public  interest.    It  was  argued 
that  in  the  Zone  1  area  where  a  mini- 
mum separation  of  170  miles  was  pro- 
vided, the  resulting  mutual  interference 
would   be  too   great.     A  consideration 
strongly  urged  was  that  provision  for 
operation  with  maximimi  powet  at  2,000 
feet  in  Zone  1  would  make  it  very  diffl- 
cult  for  the  competitive  operation  of 
UHP  stations,  particularly  in  the  early 
development  of  that  service.    The  Com- 
mission's decision  with  respect  to  heights 
of  2.000  feet  was  in  effect,  a  compromise, 
which  provided   for  use  of  maximum 
power  with  heights  up  to  2,000  feet  in 
Zones  n  and  ni  and  up  to  1,000  feet  in 
Zone  1  for  the;  VHP  with  appropriate 
curves'  for  computing  the  appropriate 
reduction  in  power  above  these  antenna 
limits.   In  the  Sixth  Report  the  Commis- 
sion stated  that  the  use  of  high  antenna 
heights  were  desirable  since  the  ratio  of 
service  area  gained  to  service  area  lost 
Increases  with  antenna  height,  the  Com- 
mission stated: 

Accordingly,  Ir.  order  to  achieve  a  more 
efficient  utlllzatlcm  of  each  television  chan- 
nel we  are  modifying  the  provisions  with 
respect  to  the  use  of  antennas  over  500  feet  to 
specify  that  in  Zones  II  and  III  where  wider 
station  separations  have  been  maintained 
In  the  Table,  antjnnas  will  be  authorized  In 
the  VHP  up  to  :ielght8  of  2,000  feet,  with 
maximum    power,    without    regard    to    co- 

mltted  by  It  was  questioned  and  because  an 
attack  was  made  on  the  Integrity  of  the  en- 
gineer making  these  measurements.  Trl- 
Clty  Radio  Corp..  Northeastern  Indiana 
Broadcasting/ CJo.  Inc..  and  Havens  and 
Martin,  Inc..  filed  Motions  to  Strike  the 
above-mentioned  document  on  the  grounds 
that  it  was  filed  late  and  did  not  show  good 
cause  for  the  late  lUing.  We  are  of  the  view 
that  WBEN  has  niade  a  sufflcient  showing 
to  warrant  consitl  iration  of  its  late  filing, 
and  we  are  therefore  denying  the  aforemen- 
tioned Motion  to  Strike. 

»  These  curves  are  set  out  In  Appendix  ttt 
Figures  2a  and  2b  f>}  the  Rules. 
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channel  Interference  that  will  be  caused  by 
such  operation  with  the  greater  antenna 
heights.  In  Zone  1  we  have  provided  that 
VHP  stations  may  use  antennas  up  to  a 
height  of  1,000  feet,  with  maximum  power. 
In  view  of  the  fact  that  station  separations 
In  this  Zone  are  lower  than  in  Zones  II  and 
ni,  and  in  view  of  the  fact  that  cities  in 
Zone  1  are  more  closely  located  than  cities 
in  Zones  II  and  III.  until  a  larger  body  of 
data  Is  available  with  respect  to  operation 
with  antenna  heights  over  1.000  feet  with 
higher  powers  we  are  unable  to  permit  op- 
eration with  such  powers  at  heights  over 
1,000  feet.  : 

The  curves  adopted  by  the  Commission 
provide  an  incentive  to  achieve  higher 
heights;  the  slope  of  the  curve  is  drawn 
so  that  the  service  area  of  the  station 
will  increase  as  heights  increase. 

18.  WBEN  and  WSAZ  request  that  we 
amend  our  rules  relating  to  television 
antenna  height  and  power  to  remove  the 
present  restriction  for  VHF  stations  in 
Zone  I  on  the  use  of  maximum  power 
with  antenna  heights  above  1,000  feet 
and  to  provide  the  same  requirements  for 
stations  in  all  three  zones.  However, 
upon  our  careful  consideration  of  all  of 
the  comments  and  evidence  in  the  pro- 
ceeding, we  are  not  convinced  that  peti- 
tioners have  made  a  sufficient  showing  to 
warrant  the  basic  change  in  the  alloca- 
tion structure  for  television  stations  in 
Zone  I  that  adoption  of  the  amendment 
as  proposed  by  petitioners  would  entail. 
As  indicated  above,  the  heights  and 
powers  for  stations  in  Zone  I  were  not 
adopted  solely  because  we  had  insuffi- 
cient data  to  warrant  the  use  of  maxi- 
mum power  with  antenna  heights  up  to 
2,000  feet  as  provided  in  the  other  zones. 
We  explained  in  the  Sixth  Report  and 
Order  that  an  equally  compelling  factor 
was  the  great  number  of  cities  within 
Zone  I  and  the  close  spacings  between 
the  cities  in  this  area.  In  adopting  the 
1,000-foot  limit  for  maximum  power  for 
VHP  stations  in  Zone  I,  the  Commission 
was  concerned  within  the  impact  of  VHF 
coverage  on  the  new  UHP  service  and  was 
aware  of  the  lower  separations  in  Zone  I 
as  compared  with  the  remainder  of  the 
country.  We  therefore  were  of  the  view 
that  maximum  power  should  be  em- 
ployed by  VHP  stations  in  Zone  I  only 
with  intenna  heights  up  to  1.000  feet. 

19.  A  review  of  the  proceedings  lead- 
ing up  to  the  Sixth  Report  ana  Order 
makes  clear  that  the  Commission  has 
always  recognized  the  benefits  to  be  de- 
rived from  the  use  of  higher  antenna 
heights.    We  believe  that,  as  an  overall 
policy,  the  public  interest  is  best  served 
by  operation  of  stations  with  high  an- 
tenna   heights,    and    this    is    especially 
true  when  all  stations  so  operate.    How- 
ever, we  must  consider  the  fact  that  we 
are  now  faced  with  an  established  pat- 
tern of  many  operating  stations  in  Zone 
I  and  we  must  consider  the  overall  ef- 
fect on  amending  the  height  and  power 
rule  at  this  time  on  the  existing  situa- 
tion.    We  believe   that  a  compromise 
approach  to  the  height  and  power  prob- 
lem would  have  the  least  impact  on  other 
stations  while  at  the  same  time  would 
permit  stations  to  improve  their  opera- 
tion and  to  achieve  the  benefit  to  be 
derived  from  higher  heights.    We  believe 
that  an  effective   compromise   can   be 


achieved  by  amending  our  height  and 
power  rule  to  permit  VHP  stations  in 
Zone  I  to  operate  with  maximum  power 
up  to  antenna  heights  of  1.250  feet  above 
average  terrain  instead  of  the  1,000  feet 
presently  prescribed. 

20.  There  are  presently  only  18  sta- 
tions in  Zone  I  with  antenna  heights  in 
excess  of  1.000  feet  above  average  ter- 
rain, and  7  of  these  are  located  at  one 
site  in  New  Yorlc  City.  Under  the 
amended  rule,  an  increase  in  power  up 
to  4  db  would  be  the  maximum  author- 
ized in  any  situation.  The  effect  of  the 
amendment  would  be  to  increase  the  lim- 
itation of  other  stations  on  a  line  between 
the  stations  in  the  order  of  some  one  to 
three  miles,  assuming  such  other  stations 
did  not  similarly  increase  antenna  height 
and  power.  The  extent  of  the  increased 
coverage  for  stations  going  to  the  new 
maximum  would  be  in  the  order  of  four 
to  five  miles,  assuming  no  interference. 
Accordingly,  we  believe  that  stations  op- 
era Ling  under  the  new  rule  would  have 
very  little  impact  on  the  operation  of 
other  stations,  both  VHF  and  UHP.  while 
at  the  same  time  such  stations  as  WBEN- 
TV  and  WSAZ^TV  would,  through  the 
use  of  maximum  power  and  increased 
antenna  height,  be  enabled  to  improve 
the  service  rendered  to  the  public. 

21.  We  also  believe  that  the  amend- 
ment we  are  adopting  which  would  per- 
mit VHF  stations  to  operate  with  maxi- 
mum power  at  1.250  feet  instead  of  the 
1.000  feet  presently  prescribed,  will  be  of 
negligible  effect  on  problems  relating  to 
air  hazard.  In  the  first  place,  it  should 
be  understood  that  the  present  rule  does 
not  place  any  limitation  on  antenna 
heights  above  1,000  feet  but  merely  spec- 
ified that  when  antennas  above  1,000 
feet  are  utilized,  that  power  be  reduced 
accordingly.  The  present  amendment 
would  merely  require  that  power  be  re- 
duced only  when  heights  above  1.250 
feet  are  employed  in  Zone  I.  Further- 
more, adequate  procedures  are  available 
for  determining  the  matter  of  hazards 
to  air  navigation  on  a  case-by-case  basis. 

22.  In  view  of  the  foregoing,  the  Com- 
mission has  concluded  that  the  public 
interest  would  be  served  by  amending 
our  rules  to  permit  VHF  television  sta- 
tions to  employ  maximum  power  in  Zone 
I  with  antenna  heights  up  to  1.250  feet 
above  average  terrain.  This  compromise 
we  believe,  would  enable  VHF  stations 
in  Zone  I  to  achieve  the  benefits  of 
higher  antenna  heights  while  at  the 
same  time  would  minimize  the  effect  of 
such  increased  height  and  power  on  other 
stations  in  the  area. 

23.  Certain  parties  to  the  proceeding 
have  requested  oral  argument  and  hear- 
ing. We  do  not  believe  such  procedure 
is  necessary.  All  parties  h&ve  had  full 
and  adequate  opportunity  for  the  sub- 
mission of  written  comments  and  volu- 
minous comments  have  been  submitted. 
We  see  no  necessity  for  further  proceed- 
ings and  believe  that  such  further  pro- 
ceedings would  serve  no  useful  purpose. 

24.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in  sec- 
tions 303  (a),  (b).  (c).  (d),  Ce),  Cf), 
'g) ,  and  Cr) ,  and  4  (i)  of  the  Communi- 
cations Act  of  1934,  as  amended. 


Saturday,  July  30,  1955 

25  In  view  of  the  foregoing:  It  is  or- 
iered  That  effective  August  31,  1955, 
the  Commission's  rules  and  regulations 
arc  amended  as  follows: 

1.  section  3.614  (b)  (D  is  amended  to 
read  as  follows:  . 

(1)  In  Zone  I,  on  Channels  2-13,  in- 
clusive, the  maximum  powers  specified 
above  for  those  channels  may  be  used 
only  with  antenna  heights  not  in  excess 
of  1.250  feet  above  average  terrain. 
Where  antenna  heights  exceeding  1,250 


FEDERAL  REGISTER 

feet  above  average  terrain  are  used  on 
Channels  2-13.  or  antenna  heights  ex- 
ceeding 2.000  feet  above  average  terrain 
are  used  on  Channels  14-83.  the  maxi- 
mum power  shall  be  based  on  the  chart 
designated  as  appendix  III,  figure  2  (a). 

2.  The  chart  designated  as  appendix 
m,  figure  2  (a>  contained  in  Subpart  E 
of  Part  3  of  the  Rules  is  deleted  and  a 
new  appendix  HI.  figure  2  (a)  is  sub- 
stituted therefor. 


Maximum  Power  m  Kilowatts 
\         5     7     10  30      50  70  100  300       600  1,000 

1    III!! 


3.000 


1.250 


5  10  15  20  25 

Maximum  Power  in  db  A  bove  One  Kilowatt  (dbk) 
Figure  2   (a). 
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PROPOSED 
RULE  MAKING 

DEPARTMENT  OF  AGRICUttURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  905  1 

[Docket  No.  AO-209-A61 

Milk  in  Oklahoma  City,  Okl^., 
Marketing  Area 

notice  of  extension  of  time  for  fllinc 

EXCEPTIONS  TO  RECOMMENDED  DEtlSIOM 
WITH  RESPECT  TO  PROPOSED  AMENDMENT 
TO  TENTATIVE  MARKETING  AGREtMENT, 
AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  orders  (7 
CFR  Part  900 ) ,  notice  is  hereby*  given 
that  the  time  for  filing  exceptions^  to  the 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tefitative 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Oklahoma  City,  Oklahoma. 
marketing  area,  which  was  issuOd  July 
19,  1955  <20  F.  R.  5259),  is  here(by  ex- 
tended to  August  11,  1955. 

Dated:  July  27,  1955. 

[seal]  Roy  W.  Lennarts 

Deputy  Administtator . 

[F.   R.  Doc.   55-6170:   Piled.  July   2^,   1956; 
8:48  a.  m.] 


rsON. 


(Sec.  4.  48  Stat.  1066  as  amended;  47  U.  S.  C.  154.    Interprets  or  applies  sec.  303,  48  Stat. 
1082  as  amended:  47  U.  S.  C.  303) 

Adopted:  July  20,  1955. 

Released:  July  22,  1955. 


I  SE.^Ll 


Federal  Commttnications  Commission,' 
Mary  Jane  Morris. 

Secretary. 

[F.  R.  Doc.  55-6062;  Filed,  July  29,  1955;  8:45  a.  m.] 


>  commissioners  Hyde  and  Webster  not  participating:   Comml^loner  Hartley  dissenting: 
Commissioner  Mack  abstaining  Irom  voting. 
No.  148 3 


[  7  CFR  Port  967  1 

[Docket  No.  AO170-A91 

Milk  in  South  Bend-La  Porte,  Ind., 
Marketing  Area  ' 

decision  with  respect  to  pwoposeb 
marketing  agreement  and  ijroposed 
order    amending    order,    as    fmkifded 

Pursuant  to  the  provisions  of  t^e  Agri- 
cultural Marketing  Agreement^  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  jet  seq.). 
and  the  applicable  rules  of  pradtlce  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  0FR  Part 
900 ) .  a  public  hearing  was  condjucted  at 
South  Bend,  Indiana,  on  June  l3,  1955. 
pursuant  to  notice  thereof  which  was 
issued  on  June  7,  1955  <20  F.  R.  fOSS) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  th^  record 
thereof,  the  Acting  Deputy  AdiJiinistra- 
tor.  Agricultural  Marketing  Sejrice.  on 
July  12.  1955.  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  his  recommended 'decision 
and  opportunity  to  file  writtch  excep- 
tions thereto.  This  recommenced  deci- 
sion was  published  in  the  Federal 
REGISTER  on  July  16, 1955  (20  P.  JR.  5100). 


» See  also  Title  7,  Part  967,  avipT< 


t 
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The  material  issues,  findings  and  con- 
clusions, and  general  findings  of  the 
recommended  d<>cision  (20  F.  R.  5100; 
P.  R.  Doc.  55-5804)  are  hereby  approved 
and  adopted  as  the  findings  and  conclu- 
sions of  this  decision  as  if  set  forth  in 
full  herein. 

Determination  of  representative 
period.  The  month  of  May  1955,  is 
hereby  determined  to  be  the  representa- 
tive period  for  ttie  purpose  of  ascertain- 
ing whether  the  issuance  of  an  order 
amending  the  order,  as  amended,  regu- 
lating the  handling  of  milk  in  the  South 
Bend-LaPorte,  Indiana,  marketing  area 
In  the  manner  set  forth  in  the  attached 
amending  ordei*  is  approved  or  favored  by 
producers  who  during  such  period  were 
engaged  in  the  production  of  milk  for  a 
sale  In  the  marketing  area  specified  in 
such  marketing:  order,  as  amended. 

Marketing  avrtement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively, 
"Marketing  Agr<>ement  Regulating  the 
Handling  of  lyjiilk  in  the  South  Bend- 
La  Porte.  Indiaoii,  Marketing  Area,"  and 
"Order  Amendini?  the  Order,  as  Amend- 
ed, Regulating  the  Handling  of  Milk  in 
the  South  Bend-llA  Porte,  Indiana,  Mar- 
keting Area,"  wliich  have  been  decided 
upon  as  the  de1;ailed  and  appropriate 
means  of  effectuating  the  foregoing  con- 
clusions. Thesi»  documents  shall  not  be- 
come effective  unless  and  until  the 
requirements  of  \  900.14  of  the  rules  of 
practice  and  proct^ure.  as  amended,  gov- 
erning proceedinsjs  to  formulate  market- 
ing agreements  and  orders  have  been 
met. 

It  is  hereby  ordered  that  air  of  this 
decision,  except  :he  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  s.greement  are  identical 
with  those  contiiined  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this  deci- 
sion. 

Issued  at  Washington,  D.  C,  this  27th 
day  of  July  1955. 


[seal] 


Earl  L.  Btrrz, 
Assistant  Secretary. 


Order  ^  Amending  the  Order,  as 
Amended.   Regulating    the   Handling 

•  o/  Milk  in  the  South  Bend-La  Porte, 
Indiana,  Marketing  Area 

i  967.0  Findinys  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto:  and  all  of  said 
previous  findings  iind  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  confiict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.    Pursuant  to  the  provi- 

»  This  order  shai:.  not  become  effective  un- 
less and  until  the  requirements  of  {  900.14 
of  the  rules  of  practice  and  procedure,  gov- 
erning proceedlngsi  to  formulate  marketing 
agreements  and  miirketlng  orders  have  been 
met. 
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sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.  S.  C.  601  et  seq.)  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900),  a  public  hear- 
ing was  held  upon  certain  proposd 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended 
regulating  the  handling  of  milk  in  the 
South  Bend-La  Porte,  Indiana,  market- 
ing area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order. 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest:  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 


Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after 
the  effective  date  hereof,  the  handling 
of  milk  in  the  South  Bend-La  Porte,  In- 
diana, marketing  area  shall  be  in  con- 
formity to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order,  as 
amended,  is  hereby  further  amended  as 
follows : 

1.  In  §  967.51  (a)  delete  the  words 
"current  supply-demand  ratio"  and  the 
words  "supply-demand  ratio"  and  sub- 
stitute therefor  in  both  instances  the 
words  "adjusted  supply-demand  ratio  " 

2.  In  §  967.51  (a)  delete  the  words  '3 
cents"  and  substitute  the  words  "2 
cents", 

3.  In  §  967.51  (d)  delete  subparagraph 
<4)  and  substitute  a  new  subparagraph 
(4)  as  follows: 

(4)  If  the  current  supplv-dcmand 
ratio  is  greater  or  less  than  the  current 
supply-demand  ratio  computed  by  the 
market  administrator  during  the  third 
delivery  period  immediately  preceding, 
add  or  subtract  the  difference,  respec- 
tively, to  or  from  the  percentage  com- 
puted pursuant  to  subparagraph  O)  of 
this  paragraph.  The  result  is  the  "ad- 
justed supply-demand  ratio";  and  if  the 
current  supply-demand  ratio  does  not 
differ  from  that  computed  during  the 
third  delivery  period  preceding,  the  cur- 
rent supply-demand  ratio  shall  be  the 
"adjusted  supply-demand  ratio". 

[P.   R.   Doc.    55-6171;    Filed,    July   29,    1955- 
8:49  a.  m.J 
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I9CFR  Part  151  1 

Recognition  of  Breeds  akd  Books  or 
Record  of  Purebred  Animals 

notice  of  proposed  rule  making 

Notice  is  hereby  given  in  accordance 
with  section  4  of  the  Administrative  Pro- 
cedure Act  <5  U.  S.  C.  1003).  that,  pur- 
suant to  paragraph  1606  of  section  201  of 
the  Tariff  Act  of  1930  as  amended  (19 
U.  S.  C,  1201,  par.  1606).  It  is  proposed 
to  revise  the  regulations  governing  the 
recognition  of  breeds  and  books  of  record 
of  purebred  animals  <9  CFR  Part  151) 
to  read  as  follows: 

§  151.1  Definitions.  Words  used  In 
this  part  in  the  singular  form  shall  be 
deemed  to  import  the  plural,  and  vice 
versa,  as  the  case  may  demand.  As  used 
in  this  part,  the  following  words,  names, 
or  terms  shall  have  the  meanings  set 
forth  in  this  section,  unless  otherwise 
clearly  indicated  by  the  context. 

(a)  The  act.  Paragraph  1606  of  sec- 
tion 201  of  the  Tariff  Act  of  1930  as 
amended  (19  U.  S.  C.  1201.  Par.  1606  and 
P.  L.  475,  80th  Cong.,  62  Stftt.  161). 

'b>  Department.  The  United  States 
Department  of  Agriculture. 

(ci  Branch.  The  Animal  Inspection 
and  Quarantine  Branch  of  the  Agricul- 
tural Research  Service  of  the  Depart- 
ment. 

<d)  Chief  of  the  Branch.  The  Chief 
of  the  Branch  or  any  officer  or  employee 
of  the  Branch  to  whom  authority  has 
heretofore  lawfully  been  delegated  or  to 
whom  authority  may  hereafter  lawfully 
be  delegated  to  act  in  his  stead. 

fe)  Inspector.  An  inspector  of  the 
Branch  or  of  the  Bureau  of  Customs  of 
the  United  States  Treasury  Department 
authorized  to  perform  functions  under 
the  regulations  in  this  part. 

(f)  Animal.  Any  purebred  animal  im- 
ported specially  for  breeding  purposes 
except  a  black,  silver,  or  platinum  fox, 
or  any  fox  which  is  a  mutation  or  type 
developed  therefrom. 

(g)  Purebred.  A  term  applicable  to 
animals  which  are  the  progeny  of  known 
and  registered  ancestors  of  the  same 
recognized  breed  and  for  which  at  least 
three  generations  of  ancestry  can  be 
traced:  Provided,  however.  That  in  the 
case  of  sheep  registered  on  the  basis  of 
flocks,  the  term  is  applicable  to  animals 
of  a  recbgnized  breed  which  originate  in 
a  flock  for  which  available  breeding  data, 
as  shown  in  the  registry  association's 
records,  establish  that  the  flock  has  been 
in  existence  at  least  ten  years. 

<h>  Pedigree  certificate.  A  document 
l.ssued  by  a  registry  association  giving 
the  pedigree  of  an  animal  and  certifying 
that  it  is  registered  in  the  book  of  record 
of  the  association  issuing  the  document, 
and  containing  all  pertinent  information 
relating  to  the  registered  animal,  such  as 
color  and  natural  and  artificial  mark- 
ings, a  record  of  the  name  and  address 
of  the  breeder,  and  the  name  and  address 
of  each  subsequent  owner  of  the  animal. 

(i)  Book  of  record.  A  printed  book 
sponsored  by  a  registry  association  and 
containing  breeding  data  relative  to  a 
large  number  of  registered  pm-ebred 
animals  used  as  a  basis  for  the  issuance 
Of  pedigree  certificates. 
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(j)  Certificate  of  pure  breeding.  A 
document  issued  by  the  Chief  of  the 
Branch  to,  and  for  the  exclusive  use  of. 
fhe  collector  of  customs.  United  States 
Treasury  Department,  certifying  that  the 
animal  to  which  the  document  refers  is 
a  purebred  animal  of  a  recognized  breed 
and  duly  registered  in  a  book  of  record 
recognized  under  the  regulations  in  this 
part  for  that  breed. 

(k>  Port  of  arrival.  The  coastal  or 
border  port  where  animals  first  come 
into  the  United  States. 

(1)  Port  of  entry.  The  port  where 
customs  entry  is  made  for  imported  ani- 
mals. 

CERTIFICATION    OF    PUREBRED    ANIMALS 

§  151  2  Issuance  of  a  certificate  of 
pure  breeding.  The  Chief  of  the  Branch 
will  issue  a  certificate  of  pure  breeding 
for  an  animal  claimed  to  be  entitled  to 
free  entrv  under  the  act  provided  the  re- 
quirements of  the  regulations  in  this 
part  are  complied  with.  Such  certificate 
will  be  issued  to  the  collector  of  customs 
at  the  port  of  entry  of  the  animal. 

§151.3  Application  for  certificate  of 
pure  breeding.  An  application  for  a  cer- 
tificate of  pure  breeding  executed  by 
the  importer  of  the  animal  or  his  agent 
may  be  made  to  the  branch  after  cus- 
toms entry  has  been  made,  on  forms  fur- 
nished or  approved  by  the  branch.  Such 
an  application  shall  show  the  surname  of 
the  importer  and  his  given  name,  or  ini- 
tials, if  any;  the  address  (in  the  United 
States)  of  the  importer:  the  number, 
breed,  and  sex,  and  port  and  date  of 
arrival  of  the  animal  imported ;  the  cus- 
toms entry  number  of  the  importation, 
and  the  name  of  the  vessel  or  other  car- 
rier by  which  shipped. 

?  151.4     Pedigree  certificate.     A  pedi- 
pree  certificate  for  an  animal  listed  in 
51519,  issued  by  the  custodian  of  the 
appropriate  book  of  record  listed  in  said 
section  and  on  which  there  has  been 
entered,  in  accordance  with  the  rules  of 
entrv  of  the  registry  association,  a  com- 
plete record  of  transfers  of  ownership 
from  the  breeder  to  and  including  the 
United    States   importer,   shall   be   fur- 
ni.shed  by  the  importer  or  his  agent  to 
the  inspector  at  the  time  of  examination 
of  the   animal   as  provided   in    §  151.7. 
Following  examination  of  the  animal,  the 
importer  or  his  agent  shall  present  the 
pedimee  certificate  to  the  branch  at  the 
time  of  making  application  for  a  certifi- 
cate  of   pure   breeding   as   provided   in 
§1513.    The  branch  will  later  return  the 
document  to  the  party  who  submitted  it. 
A  verbEttim  translation  of  the  descrip- 
tion relating  to  color  and  markings  shall 
appear  in  English  in  the  pedigree  certifi- 
cate for  the  animal  or  in  a  separate  cer- 
tificate appended  to  the  pedigree  certifi- 
cate. 

5  151  5  Alteration  of  pedigree  certifi- 
cate. No  pedigree  certificate  which  in 
the  opinion  of  the  Chief  of  the  Branch 
has  been  substantially  altered  wiU  be 
accepted. 

§  151.6  Affidavit  of  identity.  An  affi- 
davit by  the  owner,  agent,  or  importer, 
duly  acknowledged  before  an  officer  hav- 
ing authority  to  administer  oaths,  stat- 


FEDERAL  REGISTER 

Ing  that  the  animal  declared  for  free 
entry  under  the  act  is  the  identical  ani- 
mal described  in  the  pedigree  certificate, 
shall  be  furnished  to  the  branch  by  the 
importer  or  his  agent. 

5  151.7  Examination  of  animal.  (a> 
for  the  purpose  of  determining  identity, 
an  examination  shall  be  made  by  an 
inspector  at  the  port  of  arrival  of  each 
animal  for  which  free  entry  is  claimed 
under  the  act. 

(b>  The  importer  or  his  agent  shall 
provide  adequate  assistance  and  facili- 
ties for  restraining  and  otherwise  han- 
dling the  animal  and  present  it  in  such 
manner  and  under  such  conditions  as 
in  the  opinion  of  the  inspector  will  make 
a  proper  examination  possible.     Other- 
wise the  examination  of  the  animal  will 
be  refused  or  postponed  by  the  inspector 
until  the  importer  or  his  agent  meets 
these  requirements  at  the  port  of  arrival. 
(c>   A  pedigree  certificate,  as  required 
by  §  151.4.  shall  be  presented  at  the  port 
of  arrival  of  the  animal  to  the  inspector 
making  the  examination  in  order  that 
proper  identification  of  the  animal  may 
be  made.     Removal  of  the  animal  from 
the  port  of  arrival  prior  to  presentation 
of  such  pedigree  certificate  shall  con- 
stitute a  waiver  of  any  further  claim  to 
certification  under  the  regulations  in  this 
part. 

§151.8  Eligibility  of  an  animal  for 
certification.  To  be  eligible  for  certifi- 
cation under  the  act.  an  animal  must  be 
purebred  of  a  recognized  breed  and  have 
been  registered  in  good  faith  in  a  book 
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of  record  listed  in  5  151.9  and  must  not 
have  been  registered  on  inspection  With- 
out regard  to  purity  of  breeding. 

RECOGNITION  OF  BREEDS  AND  BOOKS  iOF 
RECORD 

§  151.9  Recognized  breeds  and  books 
of  record.  Breeds  of  animals  and  oooks 
of  record  listed  in  paragraphs  (a)  and 
(b)  of  this  section  are  hereby  recognized. 
Recognition  of  such  breeds  and  booM  of 
record  will  be  continued,  however,  only 
if  the  books  of  record  involved  are  kept 
by  the  custodians  thereof  in  a  form 
which  is  reasonably  current  in  the 
opinion  of  the  Chief  of  the  Branch. 
Books  of  purebred  registration  sh^U  be 
sent  to  the  branch  at  Washingtofi  25, 
D.  C.  through  the  United  States  Govern- 
ment Despatch  Agency,  45  Broadway, 
New  York  6.  New  York.  U.  S.  A..  i»ime- 
diately  following  their  publication. 

(a)   Breeds   and  books  of   recotd   in 
countries  other  than  Canada.    Bo<>ks  of 
record  of  the  registry  associations  listed 
below  are  recognized  for  the  foUjbwing 
breeds:  Provided,  That  no  Belted  Qallo- 
way  cattle.  Criolla  or  Fjordhest  (form- 
erly   known    as    Westland)     horse, 
Shetland  or  Welsh  pony,  dog.  or  ca|t  reg- 
istered in  any  of  the  books  named  shall 
be  certified  under  the  8w;t  as  puifebred 
unless    a    pedigree    certificate    shpwing 
three    complete    generations    of    l^nown 
and  recorded  purebred  ancestry  <)f  the 
particular  breed  involved,  issued  |)y  the 
appropriate  association  listed  bek>w,  ia 
submitted  for  such  animal.  i 
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Ninio  o(  iTi^-'l 

A  herd  wn- Angus. 
AfricandiT 

AMfrnoy 

AyrstnrP 

prvon 

DcxUT. 

Bollt-d  Oiilloway. 

Oallow:»y 

(."iiicriiscy 

Do 


n<K(k  of  rpoorcl 


By  wliotn  published 


Al'orileen-Ancus  HirJ  Hook.. 
Afru-.inder  Caltle  Herd  Book. 

nml  Book  of  tho  B:illiwirk 
of  (iiiernscy  (.Mdi-nu-y 
Bninch' 

Ayi>liiii;  Uird  Book 

Davys  Devon  Hord  Book... 
Dexter  Herd  Book 


\»M>rd.'en-\i.i.'iis  Cattle  Foriety,  Alexander  Keith.  »ecreUry, 
m    I  luoii   SI  ,    Atwrdi-eii.   Scotland.  _ 

The  U  -'nn'r  <:>ttle  Br.ed.r.'  Society,  ""^o^r  t>e  m,,^ 
v^..M,  nd^i.ithority  of  the  South  African  .-tad  »f>k  ,^ 
,•';!"...     K     1.    Hous.hani.  s<>ereury,  40  Heury  b^,  Bloem- 

I  .  .rl    T he  Biinetiow    Hntes.  Aldeniey,  Chantiel  Isles 
*r;'h  r.    (N.   e   l"  d    Bo;.k   Sooi.ly  of   Or^t   BHUtn  and 
•in-Und.  John  «'ruhui...  si-oreury.    1    K»«cors«    ^d..    Ayr. 

Dl^vIm'T-'ittle  Breeders-  Society,  Cyril  Em«.t  Be^.  seen*- 
D.Aon  ,'.;"";;;.,....,. .,^  u,vpliseonil.e.  Somerset.  Kngliind. 
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Hereford 

Hi|ihl;inrl 

llolstcin-Kriesian 

Do 

Jir^y 

I>o 

Kerry 

Do 


The   B.Ued    Ciulloway   Herd 
Book. 

Galloway  Herd  Book 

Entrlish  Guernsey  Herd  Book. 

Henl   Book   of  ttie  Bailiwick 
,      of      liiiernwy      (iiuerns«'y 

Brvnchi. 
I  Herd  Hwk  of  Hereford  C  attle. 

I  Highland  Herd  B<H>k. 

I 
Frusch  KundvcC-Slanihook... 

'  Ne-ierlandsch  Rundvee-Stam- 
1      LiH'k. 


Jers«'y  Herd  Book. 


EnKlish  Jersey  Herd  Book 

British    Kerry    CalUe    Herd 

Book.                  .  „     ^ 
Kerry  Cattle  Herd  Book 


lloii-M-    iA^werH,nMine,  Horshann.  Sussex.  KnKlaijl 
Th.    H..ite.l    <i'illo«av    Cattle    Society,    J.    (  ami.l*U    La^n«. 
^  M:.T!lIfv.    (ialloway    KM«le   Oflice.   Newto.1   SW^arl,   V,  if 

r'lu7^'c^W^^vis  of  Great  Britain  and  Irelartd.  Donald 
Ci:il!"wa>  I  .ii'i*  .  """'",,,  ui„h  St     Dumfries  ijcolland. 

M.  Mcynnii.  s.'cnt;ir>.  111  .H't=",^^;-  V  M  Kw^tTclary. 
KiiL'l.sh  Gu.rn-.y  (  attle  society    (  °    Z^^. VW^^^,,", 

-  (■inv..l.ii.l   How    St    James  s,  lx)ndon.  S.  V,    1,  EniJl.mil. 

,u:^;^l!::^r:aU^>'^yo^  ?«..lan.l   DonaW  O.  nU.  t«-c«. 

""TZI'-u^  B^kho:;;."  «.";ury.  Zu.derplein  2^  I^u- 
wanlen.  2'\%^;;''';^X',;ndsch*    Rundvee-Slanjboek."    H. 

^  TTZn'r  \-ln..I  Adtn?nl.strator.  SUdboud«f.pUuU«cn 
94' •<"(iriveiihiiee.  The  Netherlands.  ,q„jl..    H     f 


Lincoln    Red 

Shorthorn. 
Ui-U  i>aiiibli 


Lincoln  Red  Shorthorn  Herd 

Book. 
Stanibolf    over    K»er   al    R#d 

Dansk  Malkertt<-e. 
SiamlxiR  over  Tyre  W   K#a 

Dansk  Malkerat*. 
ReKister-Slamtx*  over  Kvaf* 

at  K#d  Dansk  Malkeraoc. 


•,n(!lana.[ 

stone,  Sianniore  Hill.  '^'*"'""'*-„^'  ,1;^  'regSlnir,    BalVi 
K.,val    Dnhlin    S.«-.ely.    Horace   H.    1  oote.    regi^vnw, 

Bri.Ue,  inihlin.  Ireland.  Dunnawa*.  sfcrctary. 
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inate  in  a  flock  for  which  available 
breediilg  data  establish  that  the  flock 
has  been  in  existence  at  least  ten  years. 
It  would  recognize  the  book  of  record 
of  purebred  Arabian  and  Thoroughbred 
horses  entitled  "Registro  Genealogico 
Naciona]  de  Caballos  de  S.  P.  C."  and 
would  require  that  no  Shetland  or  Welsh 
Pony  shall  be  certified  under  the  Act  as 
purebrecl  unless  a  pedigree  certificate 
showing  three  complete  generations  of 
known  find  recorded  purebred  ancestry 
of  the  breed  is  submitted  for  such  animal. 
The  revision  would  also  incorporate  cer- 
tain corrections  in  the  names,  custodian- 
ship, arid  addresses  of  the  associations 
sponsoring  or  publishing  books  .of  record. 
and  make  several  other  changes  in  the 
regulations  for  clarity. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  revision  may  do  so  by  filing 
them  with  the  Chief,  Animal  Inspection 
and  Quarantine  Branch,  Agricultural 
Research  Service.  United  States  Depart- 
ment of  Agriculture,  Washington  25, 
D.  C,  ^rtthin  fifteen  days  after  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

Done  at  Washington,  D.  C,  this  25th 
day  of  July  1955. 

[SEAL]  M.   R.   CLARKSON. 

Acting  Administrator, 
Agricultural  Research  Service. 

(P.   R.    Doc.    55-6118;    PUed,   July   29.    1955; 
8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  41  ] 

(Draft  Release  55-18] 

Certification  and  Operation  Rules  for 
Scheduled  Air  Carrier  Operations 
Outside  Coiitinental  Limits  of  U.  S. 

flight  time  limitations  for  pilots  not 
regularly   assigned  to  one   type  of 

CREW 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau  of 
Safety  Regulation,  notice  is  hereby  given 
that  the  Bureau  will  propose  to  the 
Board  an  extension  of  the  provisions  of 
Special  Civil  Air  RegvUation  SRr-386B 
which  authorizes  a  pilot  to  serve  in  more 
than  one  type  of  filght  crew  without 
incurring  any  penalty  in  terms  of  maxi- 
mum permissive  flight  duty. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,"  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  be  submitted  in  dup- 
licate to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety  Regulation, 
Washington  25.  D.  C.  In  order  to  insure 
their  consideration  by  the  Board  before 
taking  further  action  on  the  proposed 
rule,  ccxnmunications  must  be  received  by 
S^tember  9.  1955.  Copies  of  such  com- 
municaUons  will  be  available  after  S^- 


PROPOSED  RULE  MAKING 

tember  13,  1955,  for  examination  by 
interested  persons  in  the  Docket  Section 
of  the  Board.  Ro<Mn  5412,  Department  of 
Commerce  Building,  Washington.  D.  C. 

Special  Civil  Air  Regulation  SR-386B 
which  terminates  September  19,  1955, 
provides  authority  whereby  a  pilot  may 
serve  in  more  than  one  type  of  flight 
crew  without  incurring  any  penalty  in 
terms  of  maximum  permissive  flight 
duty.  This  authority  has  heretofore 
been  provided  for  an  experimental  period 
with  a  view  to  the  establishment  of 
permanent  niles  for  such  crew  assign- 
ments. 

The  Civil  Aeronautics  Administration 
has  advised  the  Board  that  the  regula- 
tion is  a  desirable  one  and  not  subject 
to  abuse,  and  that  it  recommends  that 
the  authority  granted  by  SR-386B  be 
continued.  Since  a  proposed  major  re- 
vision of  Part  41  of  the  Civil  Air  Regu- 
lations is  being  prepared  for  publication. 
the  Bureau  considers  that  it  is  advisable 
to  extend  the  authority  granted  by  SR- 
386B  for  another  year  rather  than  to 
incorporate  this  authority  in  currently 
effective  Part  41.  During  the  develop- 
ment of  the  revision  of  Part  41  further 
consideration  and  discussion  will  be 
given  concerning  the  permanent  incor- 
poration of  such  a  provision. 

This  proposed  regulation  will  not  allow 
evasion  of  the  stricter  limitations  appli- 
cable to  smaller  crew  combinations,  but 
will  allow  assignment  of  a  pilot  in  any 
given  month  to  another  type  of  crew 
combination  without  additional  flight 
time  limitation  if  he  flies  not  more  than 
20  hours  in  the  type  of  crew  to  which 
the  more  restrictive  flight  time  limita- 
tions apply  and  if  such  assignment  is  not 
interrupted  more  than  once  during  such 
month. 

In  view  of  the  foregoing,  it  is  proposed 
to  promulgate  a  Special  Civil  Air  Regu- 
lation to  read  as  follows : 

1.  Contrary  provisions  of  §  41.57  of 
the  Civil  Air  Regulations  notwithstand- 
ing, the  following  rules  shall  apply  to  the 
monthly  and  quarterly  flight  time  limi- 
tations of  pilots  assigned  to  combinations 
of  two-pilot  crews,  two-pilot  and  addi- 
tional flight  crew  member  crews,  or 
three-pilot  and  additional  flight  crew 
member  crews. 

2.  A  pilot  who  is  assigned  to  duty  aloft 
for  more  than  20  hours  in  two-pilot 
crews  in  a  given  month,  or  whose  assign- 
ment in  such  crews  is  interrupted  more 
than  once  in  the  month  by  assignment 
to  a  crew  consisting  of  two  or  more  pilots 
and  an  additional  flight  crew  member. 
shall  be  governed  by  the  provisions  of 
§41.54. 

3.  Except  for  a  pilot  coming  within 
the  provisions  of  paragraph  2,  a  pilot 
who  is  assigned  to  duty  aloft  for  more 
than  20  hours  in  two-pilot  and  additional 
flight  crew  member  crews  in  a  given 
month,  or  whose  assigrunent  in  such 
crews  is  interrupted  more  than  once  in 
the  month  by  assignment  to  a  crew  con- 


sLsting  of  three  pilots  and  an  additional 
flight  crew  member,  shall  be  governed  by 
the  provisions  of  J  41.55. 

4.  A  pilot  to  whom  the  provisions  of 
paragraphs  2  and  3  are  not  appUcable 
assigned  to  duty  aloft  for  a  total  of  20 
hours  or  less  within  a  given  month  in 
two-pilot  crews  with  or  without  addi- 
tional flight  crew  members,  shall  be  gov- 
erned by  the  provisions  of  §  41.56. 

5.  A  pilot  assigned  to  each  of  two- 
pilot,  two-pilot  and  additional  flight 
crew  member,  and  three-pilot  and  addi- 
tional flight  crew  member  crews  in  a 
given  month,  who  is  not  governed  by 
the  provisions  of  paragraphs  2,  3,  or  4, 
shall  be  governed  by  the  provisions  of 
§41.55. 

It  is  proposed  that  this  regulation  shall 
supersede  Special  Civil  Air  Regulation 
No.  SR-386B  and  shaU  be  effective  for 
a  period  of  one  year. 

This  regulation  is  proposed  under  the 
authority  of  Title  VI  of  the  Civil  Aero- 
nautics Act  of  1938,  as  amended.  The 
proposal  may  be  changed  in  the  light 
of  comment  received  in  response  to  this 
notice  of  proposed  rule  making. 

(Sec.  205  (a),  52  SUt.  984;  49  U.  S.  C.  425 
(ai.  Interpret  or  apply  sees.  601-610,  52 
Stat.  1007-1012,  as  anrended;  49  U.  S.  C  551- 
560) 


Saturday,  July  30,  1955 


Dated  at  Washington, 
1955. 


D.  C.  July  22, 


By  the  Bureau  of  Safety  Regulation. 

[SEALl  John  M.  Chamberlain, 

Director. 

IF.    R.    Doc.    55-6180;    Filed,   July    29,    1955; 
8:50  a.  m.| 

INTERSTATE  COMMERCE 
COMMISSION 

I  49  CFR  Ch.  I  1 

[Ex  Parte  195) 

Revised  Rules  op  Procedure  Before 
THE  Commission 

extension  of  time  for   filing 
written  statements 

July  27,  1955. 

In  its  order  and  notice  of  proposed 
rule  making  in  the  above  proceeding, 
dated  May  2,  1955,  the  Commission  set 
September  6,  1955,  as  the  date  by  which 
any  interested  party  may  file  with  this 
Commission  written  statements  contain- 
ing data,  views,  or  arguments  concerning 
the  proposed  revised  rules  (20  F.  R.  3347). 

Upon  request  of  the  Association  of 
Interstate  Commerce  Commission  Prac- 
titioners the  date  has  been  extended,  so 
that  any  interested  party  may  file  on  or 
before  January  6.  1956,  with  this  Com- 
mission such  written  statements. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.    R.    Doc.    55-€179;    Filed,    July   29,    1»55; 
8:50  a.   m.] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Idaho 

NOTICE  of  proposed  WITHDRAWAL  AND 

reservation  of  lands 

July  20. 1955. 
The    United    States    Department    of 
Agriculture    has    filed    an    application. 
serial   No.   Idaho  05281,   for  the   with- 
drawal  of   the   lands   described   below. 
from  all  forms  of  appropriation  under 
the  General  Mining  Laws,  subject  to  ex- 
isting valid  claims.  The  applicant  desires 
the  land  for  administrative  sites,  public 
service    sites,    recreation    areas,    or    for 
other  public  purposes  as  set  forth  speci- 
ficallv    with    regard    to    each    area    or 
description,    viithin    the    Salmon,    Saw- 
tooth and  Targhee  National  Forests. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 
The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
??e  FEDERAL  REGISTER.  A  Separate  notice 
will  be  sent  to  each  interested  party  of 

^^Thelands  involved  in  the  application 

^^^"  BOISE  Meridian,  Idaho 

Sican  Basin  Administrative  Site 

T    l.=S  N  .  R   25  E  . 

fc.ec    35.  SE'^SE';- 

Meadoic  Lake  Public  Service  Site 

(Unsurveyed.   but   what   will   probably  be 
when  surveyed: ) 

T    13  N  .  R    26  E.. 
sec    24,  SW'4. 

Haynes  Lake  Public  Service  Site 

T    19  N..  R.  23  E.. 
Sec.  4.   SE'4SE'4: 
Sec    9.   NE'4NE'4. 

Poxson  Creek   Administrative  Site 

T    18  N..  R.  21  E. 

(Unsurveyed.   but   what  will   probably   be 
when  surveyed; ) 

sec.  2,  Lot  1,  S'2N'2N'2- 

Lake  Creek  Administrative  Site 

T    20  N  .  R.  21  E., 
Sec.  32,  SE'4. 

Jesse  Creek  Administrative  Site 

T    21  N..  R.  21  E  , 

Sec.  2,  Lot  1,  S'jN'iNVa. 
Fomey-Yellowjacket  Highway.  Roadside  Zone 

A  strip  of  land  200  feet  on  each  side  of  the 
center  line  of  the  Fomey-Yellowjacket  For^ 
Road  through  the  following  legal  sub- 
divisions: .  .    .,_  x^ 

(Unsurveyed.   but   what  will  probably  be 

when  surveyed : ) 

T.  19  N..  R.  18  E.. 
Sec.  3.  NWV4; 
Sec.  4.  NEU- 


(Unsurveyed,  but  what  will  probably  b© 
when  surveyed: ) 

T.  20  N..  R.  18  E., 
Sec.  33.  SW'4: 
Sec.  32.  SEI4.  NWV4; 
Sec.  29.  SWI4; 
Sec.  30.  NE'4; 
Sec.   19,  SW'4. 

(Unsurveyed.   but  what  will   probably   be 
when  surveyed: ) 

T    20  N  .  R.  17  E., 

Sec.  24,  SE>4.  SW;; 

Sec    25.  NW>4: 

Sec.  26.  NEI4.  NWli; 

Sec.  27.  NE'4.  SW'4: 

Sec.  28,  SE'4: 

Sec.  33.  NE'4.  SE'i. 

(Unsurveyed.    but   what   will   probably   be 
when  surveyed : ) 

T.  19  N..  R.  17  E.. 
Sec.  4,  NE'4.  SW'i; 
Sec   9.  NW'4. 

Hunter  Creek  Administrative  Site 

T.  1  N..  R.  11  E.. 

Sec.     15.     SW'4NE'i.    W»iSE'.;SEV4.    N'j 
NW'4SE'4.  NE'4SE'4. 

Deer  Park  Administrative  Site 

T   2  N  .  R    12  E. 
Sec    6.  S'2SW'4; 
Sec.  7.  N':NW'4. 

Liberal  Administrative  Site 

T   3  N..  R.  15  E,  ^^^,, 

Sec     33.    SE'4NWii.    E'2SW'4NW'.4.   NE'4 
NE'4SW'4,  E'2SW'4. 

Bouery  Administrative  Site 

T    8  N  .  R.  17  E  . 

Sec.  31,  WI2SE';.  E'jSW'i. 

Bald  Mountain  Lookout  Administrative  Site 


SE'iNE'iNE'i,      BE»iNW»,4NEV«.      BKVi 
SW'4NW'4NE'/i,        B'/jNW'aSW^NE'A, 
WjNE'4SWi4NEV;: 
Sec.  8,  SEi,4NW',4.  NW14NWU.  NEViSWVi 
NW'4.  SW',4NEViNWV4. 

Lightfoot  Bar  Recreation  Arett 

T.  3  N..  R.  12  E.,  _, 

Sec.  24,  NEI-4NE14.  EViEViNWANlTA. 

T.  3  N.,  R.  13  E., 

Sec.     18,    W'jNWViSEVi.    SE»4NE>4SWV4. 

SE'4SW'4,  SE'4SWi/4SW»4; 
Sec.   19.  NE'4NW'4NW'/4.  WV2NW'^NWV4. 

Wood   River   Campffround   and   Picnic   Area 

(Unsurveyed.   but   what   will   probably   be 
when  surveyed: ) 


T.  5  N..  R.  17  E.. 

Sec.  3.  W'2SW'4SWU: 
Sec.  4.  S'2SW»4NW'4.  S'2SE';NW"4.  N«^ 
NW'4SWi4,      N'2NE',4SWV4.      SH/jSWy* 
NE'4.     N'aSE';.     NEV4SW',4SE14.     NVi 
SE'4SE'4.   SE'4SE'4SEi/4. 

Baker  Creek  Recreation  Area 

(Unsurveyed.   but   what  will  probably   be 
when  surveyed : ) 

T.  5  N.,  R.  16  E., 
Sec.  9,  N'jNE';. 

Lodgepole  Campground 
(Unsurveyed,  but  what  will  prol*ably  be 
when  surveyed : ) 

sec. "23,'  E'^SW';,  NW'4SWVi.  SW^4NW',4. 
Barr  Gulch  Recreation  Area 


NEi/4SW,4SWV4, 


T    4  N     R.  17  E  , 

Sec     27,    SW'4NEi4NE'4.    NW'4NWi4SE>i 
NE'4,       E'2SE'4NW'4NE',4.       NE'4NE'4 
SW'4NE'4. 
Iron  Mountain  Administrative  Site 

"^Serr    SW'4NW'4,    W'2NWi4SE'4NW'i. 
Lot  3: 
Sec.  5.  S',SE'4NE'4.  S'iN'2SE«iNE'4. 

Warm  Springs  Creek  Administrative  Site 

T    4  N  .  R    17  E  , 

Sec    16.  S',SW'4SE';.  SE'4SE'4SW'4  ; 
Sec.    21.   NW'4NE'4.   E'2NE'4NW'4. 
Big  Smoky  Pasture  Administrative  Site 

'^ic^l^SW'4NW'4.    NW'4SW'4.   W'.iSE'i 
NW'4: 
Sec.  2,  E',E'.NEi4SE';. 

The  Narrows  Recreation  Area 

T    n  K     R    14  E.. 

Sec    ■29,SW'4SW'4NW'i.  W'2NW'4SWV4: 
Sec.  30.  E'2NE'4SE'.4.  SW'4NE'4. 
Pries  Hot  Spring  Recreation  Area 

"^  Sec^  i9^w*jE'4SE'4.  E'2SW'4SE'i,  U)t  6. 
Pioneer  Picnic  Recreation  Area 

'"l^-.l  NW-4SE';.  W',Nj;4SE'4.  SW.4 
NE'4.  N'2SE'4NWV4.  E'.-aW'/,.  NWy« 
NE'«. 

Boardman  Recreation  Area 

■^JLJ' 7!'neInEV4NEV4.  S',i.NWV4NEUN15y4. 


T   4  N.,  R.  16  E., 

Sec.    28.    S'2SWi4SW',i. 
NE'4SE'«SW'4. 
Willow   Flat   Public   Recreation   Area 

T.  5  N..  R.  18  E..  ■  .^,, 

Sec    28.  S'2SE'4SEi4.  SEViSW'A^E'A: 
Sec.   33.  N'2NE'4NE'4.   NW'/iNE'^. 
Ch^iparral  Public  Recreation  Area 

T.  3  N  .  R.  10  E., 
Sec.  12,  Lot  1. 

Abbott    Public   Recreation    A&ea 

T.  3  N..  R-  10  E.. 
Sec.  12.  Lot  4. 

East  Fork  Recreation  Are4 


r 


''i?'S.'l4SW.4NWV;.NEV4si%NW%^ 
N'.,SE'.NWi4,      SW','4SE'/4NW|/4.      SKVi 

NE'4NA;ir.4.   NW'4SW',4NEy4.  ^sy.Nwy* 

NE'4,  SWUNE'.4NE'4. 

Copper  Creek  Recreation  Area 

"^  Sec^'n.  si'^SW-.NW.;.  8WV4^F'4NW%. 
W'2NE'4SW'/4.  NW'/4SEV4SWV4.  BVi 
SE'4SW'.4.  j 

Little  Smokey  Recreation  4rea 

T.  3  N..  R.  14  E.,  i 

sec.  32,  WI^NW'i.  I 

Canyon  Recreation  Arei 

T.  3  N.,  R   13  E.. 

Sec.  1,  Lots  3.  4. 
T  4  N.,  R-  13  E.. 

Sec.  3«.  S'2SW'/4. 

Big  Horn  Recreation  Arm 

T.  3  N..  R.  12  E..  I 

Sec.  17.  NWV4NWy4.  T 

Lime  Creek  Recreation  Afea 

T.  1  N..  R   11  E. 

Sec.  3.  S'/i8EV4SWVi. 
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Bird  Creek  Recreation  Area 


T.  3N,R.  11  E., 
Sec.  5.  Lot  8. 

Willow  Creek  Recreation  Area 

T.  3  N.,  R,  11  E.. 
Sec.  9,  Lot  7: 
Sec.  10,  W'^NW'^SW^. 

Paradise  Recreation  Area 

T.  3  N..  R.  13  E.. 

Sec.  2.  W«^SEV4NEV4,  NE%SW«4NEi4,  W'/a 

Ei/iNE>/4SEV4. 

Big  Smoky  Recreation  Area 

T.  3  N.,  R.  13  E., 

Sec.  9.  S>4SWV4SE>4.  W•^SE'^SE^4,  NE',4 

8KI4SEV4: 
Sec.  10,  N»/jS'^SVi. 

bounds  JZecreatton  iirea 

T.  3  N.  R.  13  E.. 

Sec.  10,  S'/aN'/a,  N'/aS'/a- 

Baumgartner  Recreation  Area 

T.  3  N..  R.  12  E., 

Sec.    7,    SWV4SE14SEV4.    SWV4SE%.    SW'/J 
Nlie«4SEV4.  SViNE'ASWV4.  N^^SE>^SW>/4. 
SE'4SE>4SWV4; 
Sec.  18,  NW«4NE»4NE»4.  NV^NWViNEV4. 

.•42tura3  La/ce  Public  Service  Site 

T.  7  N..  R.  13  E.. 

Sec.  24.  BE%SEV4SEV4: 

Sec.  :25,  NEVi.  SE'A,  NE^SWli,  SE>4SWV4. 

SW'iSW'/*: 
Sec.    26.    SJ/jSEViSE'/*.    S'/aSW'ASEVi.    S'/z 

SE'^SWVi: 
Sec.  :i5.  NyaNE>i,  SWUNEV4.  NW»/«: 
Sec.  36.  NWV4NWV4. 
T.  7  N..  R.  14  E.. 
Sec.  19.  Lots  4.  5,  6.  7,  8; 
Sec.  20.  Lots  1.  2,  3,  5.  6,  7,  WV2SWV4NEi,4, 

NWUNw>4SE>4: 
Sec.  29,  Lot  1,  SW',4NWV4.  W'/2NEV4NWV4; 
Sec.  30,  Lots  2.  3,  4,  5.  N'/aNEV4SE>4. 

Pettit  Lake  Public  Serrnce  Site 

T.  8  N..  R.  13  E. 

(Unaurveyed,   but   what   will   probably  be 
when   surveyed : ) 

Sec.  35.   EV2NEV4SE'/4,   EViSEi^NEVi.    NVi 

NW'ASEi/*.      NWV4NEV4SE«/4.      SVaSWy* 

NE>4,  SWV4SE'/4NEi/4: 
Sec.    36,    NViNEV*.    N'/zNW'/*.    SW14,    SEV4. 

W«/2SW»4NW»4. 
T.  8  N..  R.   14  E., 

Sec.  31,  Lots  1,  2,  3,  4,  5,  6,  7.  NW»4NWU 

SE1/4. 

Little  Redflsh  Lake  Public  Service  Site 
T.  10  N.,  R.  13  E., 

Sec.  26,  Lots  7,  8,  9.  10; 
Sec.  35,  Lots  1,  2,  NWUNWliNEVi. 
Redflsh  Lake  Public  Service  Site 
T.  9  N..  R.  13  E. 

(Unsurveyed.  but  what  will  probably  be 
when  surveyed :) 

Sec.  a,  Ny2NW«4NW«,4.  Ei4NW>4.  SE>4SWV4 

NW^^.   WVaSW^.   NW  >4  SE  y4  SW 1/4 ; 
Ssc.  3,  SEV4SW«4SWV4.  W»^SEV4SWV4.  SVa 

NE',4SW'4.      NEy4NE>4SWV4.      SEV4SE14 

NWy*.    SWi4SEy4,    SyaNW'^SE^^,    NEVi 

NWV4SE>/4.   NE14NEV4: 
Sec.  10,  EV^NEV4.  E^^SE^^.  W'^SWViSWy*. 

S^4NW14SW^^,       NEy4NWy4SW'4.       EYa 

SWy4NWy4,  Ei^NWy4NWV4; 
Sec.   11,  WyaNWV4NW>4; 
Sec.     15,     NE«4NE»4,    WV4SEy4NE>4.     E14 

SW>ANE>4,     EV<tNW»4NE%,     NW%SEy4. 

NWV4NEV4SE'/«,     NW>4SW>/4NEy4.     SE«4 

sw>/4.  SE%swv4sw^,  wv4Nwy4Nwy4: 

Sec.  16,  S^^SE^^SW^4,  NEy4SE^SWV4. 
NWV4SW»4SEV4,  S^NWy4SEl^.  NEU 
NWi4SE14,  SEy4NEV4.  E%NEy«NEy4: 

Sec.      21,      E>4NEV4NEy4,      NEV4SEy4NE'/4, 

wv4SEy4NEy4.  SEV4SWi4NBy4.  NViNW»4 


NOTICES  I 

SEV*.  NWV4SEy4NW',4.  NE',4SW',4.  N'4 
NWy4SW>4,  SE'/4NWy4SW'4.  S'2SW',4 
NWy4.NE»4SWy4NWy4,  SEy4NW',4NWi4; 

Sec.  22,  Ny2NW'.4NWl4,  S WU NW ' 4 N W, 4. 
T.   10  N.,  R.   13  E  . 

Sec.  35,  sy2SW!4SW'.4.  I 

Warm    Springs   Creek   No.   1   Public    Service 

Site 
T.  4  N.,  R.  17  E., 

Sec.     31,     Lots     6.     9,     10.     W'2gW'4NE';, 
E!iEy2SE>,4NW'4.      N';,NW>4rrW>4SE'4. 
Corral  Creek  No.  1   Public   Service   Site 

(Unsurveyed,  but  what  will  probably  be 
when  surveyed:) 

T.  5  N.,  R.   19  E.,  I 

Sec.  20,  SE'4SEi4,  E'.SW'iSE';: 
Sec.    29,    NE',4NE'4,    E'iNW'4NE'4,    NE'4 
SWV4NE',4,  NW'4SE'4NE'4. 
Warm  Springs  Creek  No.  2  Public  Service  Site 
T.  3  N.,  R.  15  E.. 

Sec.     15,    SWi4NW>4NW'4.    S^SE'^NW; 
NW',4.       N'/iNE^SWUNWU.       N'.SE^ 
NWV4,      9!2S'2NE'4NW'4,      3Wi4SW'4 
NWUNEU,  NW!4NW4SW'4NE'4. 
Aspen   Grove   Public  Service   Site 

T.  5  N..  R.   18  E., 
Sec.   11,  SEI4. 

Warm  Springs   Trailer  Camp  Public  Service 
Site 

T.  4  N.,  R.  17  E  .  j 

Sec.  22,  NW,4NW'4.  } 

Easley  Public  Service  Sit4 

(Unsurveyed.  but  what  will  probably  be 
when  surveyed : ) 

T.   5  N..  R.   16  E., 

Sec.  10,  mvu- 

High   Creek   Corral   Public   Service    Site 

T.  4  N..  R.   13  E  . 

Sec.  3.  NW'/4SW>4,  Lot  6. 

Trail   Creek   Administrative    Site 

T.  3  N..  R.  46  E..  i 

Sec.    30.    SE;4NW14,    SW'4NE14. 

Canyon  Creek  Administrative  Site 

T.  5  N.,  R.  42  E..  1 

Sec.  25,  W',iNW'4,  Lots  2,  3. 

Cold  Springs  Admi)iif:trativc   Site 

T.  15  N..  R.  43  E  . 

Sec.  28,  SEUSE'4.  j 

Conant  Administrative  Site 

T.  8  N.,  R.  45  E.,  1 

Sec.  21,  N'/jSii.  I 

Fall  River  Administrative  Site 

T.  9  N.,  R.  45  E.. 

Sec.  31,  NE',4SWi4,  Lots  3,  4,  5. 

Warm   River   Butte   Lookout   Administrative 
Site 

T.  10  N..  R.  44  E.. 

Sec.  22,  Si2SE'4SE',4;  1 

Sec.  27,  NEUNE"4.  | 

Echo  Canyon  Administrative  Site 

T.  15  N.,  R.  44  E.. 
Sec.  31,  Lot  9; 
Sec.  32,  SWy4SW!4.  NWi,4SW'4. 

Arangee  Administrative  Site 

T.  13  N.,  R.  43  E..  i 

Sec.  6.  SW14  of  Lot  7;  I 

Sec.  7,  Wya  of  Lot  1.  Lot  2,  Lot  1 

Shotgun  Administrative   Site 

T.  13  N.,  R.  42  E.,  1 

Sec.  35,  NW»4.  f 

Sawtelle  Administrative  Site 

T.  14  N.,  R.  43  E., 
Sec.  10,  KEy^tiEli. 


I 


Red  Rock  Administrative  Site 
T.  15  N..  R.  42  E., 
Sec.  13,  S'/iSW'/4. 

Reas  Park  Administrative  Site 
T.  12  N.,  R.  43  E, 

Sec.  1,  Lots  1,  2,  S'iNEVi.      ' 

Big  Springs  Lookout  Adminietrative  Site 

T    14  N  .  R.  44  E., 

Sec.    27,    SEi4SW',4,    W>4SWV4SEi4. 

Icehouse  Administrative  Site 

T.  13  N  ,  R.  42  E.. 

Sec.   6.   NW^SEU.   E',iSEi,4. 

FL-sh  Creek  R.  S.  Administrative   Site 

T   4  N  ,  R.  42  E..  I 

Sec.    18.    NEUSWU,    Ey2NWV4.    W^iNWii 
SE'4.  ^ 

Dry    Canyon    Adrninistrative    Site 
T   3  N  ,  R.  43  E.. 
Sec.  31.  Lot  9; 
Sec.  32,  Lots  6,  7. 

Whcaton  Administrative  Site 

T.  3  N  .  R  42  E  , 
Sec.  10.  Lot  8; 
Sec.  11,  Lot  3. 

Jackson  R.  S.  Administrative  Site 

T.   11   N  .  R    41   E., 
Sec,   34,   NE'4. 

North  Fork  Administrative  Site 

T    14  N  .  R    43  E, 

Sec.    35,    W';2SEi4NE'4. 

Buffalo  Administrative  Site 

T.  13  N  .  R    43  E. 

Sec.  27,  Lots  7,  8,  SE^SW^,  W'i;SE'4. 

Flat  Rock  Administrative  Site 

T.   14  N  .  R    43  E. 

Sec     27,    SE'4NW'4,   N' ',NE',4SWV4 .   NW14 
SW',,    SWi4NW'4.    . 

Drcostcr  Administrative  Site 

T    7  N  .  R    4,5  E  , 
Sec     10.  Si^SE'4: 
Sec.    15,   N'2NE'4. 

Grandi  icic  Administrative  Site 

T    6   N  .   R     43  E  . 

Ser    25.  Lots  3,  4,  W'2SE'4,  Ey2SW'4. 

Rainey  Creek  Administrative  Site 

T    2  N  ,  R.  44  E  . 

Sec.    33.    S'.;SE'4NE'4; 

Sec      34.     RW'4NW'4,     N'iSBV4NW4.     S'^ 

NE'4NW'4. 

Hauley  Gulch  Administrative  Site 

T.  4  N  .  R    41  E  , 

Sec.  25,  Lots  1,  2,  S'2NEi4, 

Pony  Creek  Administrative  Site 

T  6  N  .  R  43  E, 
Sec.   34.   SW'4. 

Moody  Creek  Administrative  Site 

T  4  N  ,  R.  42  E, 
Sec.  4.  Lots  2,  6.  7. 

Garns  Point  Administrative  Site 

T  4  N.,  R.  43  E.,  1 

Sec.  2,  Lots  1,  2,  S^/^NEV^. 

Elk  Butte  Lookout  Administrative  Site 

T.  11  N..  R.  43  E. 

Sec.     34,     E>/2SEy4NW%,     WMiSWy4NEV4. 
NE'4NE'4SW'/4,  NWy4NW»4SEy4. 

High  Point  Lookout  Administrative  Site 

T.  11  N..  R.  42  E., 
Sec.  19,  Lot  2. 
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Bishop  Mountain  Lookout  Administrative 

^  12  N  .  R    42  E., 

Sec  30,  I^t  4; 

Sec   31,  Lot  1. 
T  12  N  ,  R    41  E  . 

sec.  25.  E'2SE'4SE'i. 

worm  River  Fish  Hatchery  Administrative 
Site 

T  10  N  ,  R    44  E.. 
Sec    9.   E'2SE'4SE';; 

sec'  10    SE>4SW'4NW>;.  NW'4SW'4.  W"^ 
NE'4SW'4,    N'2SW'4SW>,4.    SW',4SW',4, 

SW'4- 

Snake   R'-ver   Butte   Administrative   Site 

T  9  N  ,  R    43  E  , 

Sec' 10,  W'2SE'4.  S',SW>4NE'4.  E'^SE'* 

SW'4. 

Corral   Administratii^e   Site 

X  3  N  .  R    45  E., 
Sec.   19,  NE'4. 

Mahogany   Administrative   Site 

T  4  N  .  R    44  E  . 
Sec.  14.  SW'4NE'4.  Lots  1,  2.  5. 

Willow  Creel:  Administrative  Site 

T  13  N  ,  R    41  E  , 
Sec    3.  Lotfi  2,  3,  4,  5,  6.  7,  SW'4NE'4.  SE'4 

NW'4. 

Kilgore  Administrative  Site 

T  13  N  .  R.  38  E  . 
Sec.   27,    SE'4,   E'2SWi4. 

Button  Butte  Administrative  Site 

T  13  N  ,  R    39  E., 
Sec.  5,  SE'4. 
Huntley   Canyon    Administrative   Site 

T   12  N  ,  R    36  E  , 
Sec.  15,  NWi4SE'4,  S'2SEi4. 

Medicine    Lodge    Administrative    Site 

T  13  N  .  R    34  E  , 

Sec.    34.    S',SE'4SE'i,    NE'*  SE'4SE'4  T 
Sec     35.    Wi2SW'4SW'4,    NE>4SW'4SW'4, 
NW'4SW'4.    W'2NE'4SW'4.    SE'4NW>4, 
E'  ,SWi4NW'4.E'2NE'4NW>,4.  W',2SW'4 
NE'4,  NWUNE'4. 
Idaho  Holloic  Administrative  Site 

T   13  N  ,  R    35  E.. 

Sec    1,  SE'4- 
T  13  N  ,  R    36  E., 

Sec.  6,  Lot  6. 

Spencer  Administrative  Site 
T   12  N  .  R.  36  E  , 

Sec,  13,  SW'4. 

Victor-Iruin    liighicay    F.    H     No.    37    (Idaho 
State  Highuay  No.  31) 

A  strip  of  land  300  feet  on  each  side  of 
the  center  line  of  Forest  Highway  No.  37, 
through  the  following  legal  subdivisions: 

T   2  N  ,  R    43  E  . 
S^c.   1.  SE'4SE'4; 
Sec     12,   SW'4,   NW'4.   N'2NE',4. 

T.  2  N  ,  R    44  E., 
Sec    6,  Lots  2.  3,  5.  NE'4SW'4.  NW'4SE'4. 

T   3  N  .  R.  44  E., 

Sec.  22,  SE'4.  SWi4SW'i: 

Sec    21,  S'2S'2SEi4: 

Sec    23,    NW'4NW'4SW'4,   S'iNyj; 

Sec.  24  S'2NW'4;  , 

Sec    27,   N'2N'2NW'4.  NW>4NWV4NEy4: 

Sec.  28,  NW'4.  NWi4NE',4; 

Sec    29  SE'4.  SEI4NEI4: 

Sec   31,  Lou  7.  8.  SE'4NE'i.  Ey2NE'4NEy4. 

Sec.  32,  W'jNWUNWU. 

T  3  N..  R.  45  E.. 
Sec.  19,  S'.;NW'4. 
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Teton  Highway  F.  H.  No.  38  (State  Highway 
No.  33) 

A  strip  of  land  500  feet  wide  on  each  side 
of  the  center  line  of  Forest  Highway  No.  38 
(State  Highway  No.  33)  through  the  follow- 
ing subdivisions: 

T.  3  N.,  R   46  E., 

Sec.      30.      E'2NW'4NEi4,      WaNEUNE'*. 

SE'4NE'4.  NEi4SE'4; 
S"c.  29.  SW'4: 
Sec.  32,  NEi4NW'4,  Lots  1,  2. 

Rock  Creek   Road  F    H.  No.  36    (Cave  Falls 
Highuay.  Idaho  No.  47) 

A  strip  of  land  500  feet  wide  on  each  side 
of  the  center  line  of  Forest  Highway  No.  36 
(Cave  Falls  Highway  Idaho  No.  47)  through 
the  following  subdivisions: 

T.  9  N..  R.  44  E  . 

sec    23,  S',SW'4.   SW'4SEi4.  N'iSEU: 

Sec.  24,  N'2S'2.  SE'4NE'4. 
T    9  N  .  R.  45  E  , 

Sec.  10,  S'j.  S'2NE'4; 

Sec.   11,  N'2: 

Sec.  12,  N'iN'z; 

Sec.  15,  N'2NW'4NW14: 

Sec.   16,  SW'4,  SE'4NW'4.  NE'4; 

Sec.  17,  Lots  6,  7,  8,  SE'4SE'4; 

Sec.   18,  S'iSWUSEU.  l^t  6:       _,,^^^^,, 

Sec.   19,  Lot  2,  SE'4NW',4,  SE',4NE'4NW>,4. 
NW'4NE'4. 
T.  9  N..  R,  46  E  , 

Sec.   7.   N'jN'z; 

Sec.   6,  Lot    1; 

Sec.  5,  Lot   1. 

Yelloustone  Park  Highvcay  V.  S.  191  (Forest 
Highuay  No.  34) 

A  strip  of  land  500  feet  wide  on  each  side 
of  the  center  line  of  Forest  Highway  No.  34 
through  the  following  subdivisions; 

T.  9  N  .  R    44  E  . 
Sec.  5.  NW'4NW';: 
Sec.  6,  E'2.  E'jSW'*.  SW'4SWV4; 
Sec    7,  Lot   1. 
T.  10  N  ,  R    44  E.. 
Sec.  19.  SW'4: 
Sec.  29,  SWI4SW1;: 
sec.  30,  N'2.  N'2SE'4,  N' 2S' :iSE',4: 
Sec    31,  E'2SE'4: 
Sec    32,  W'2SW'4. 
T.  10  N.,  R.  43  E.. 
Sec.  2,  SW'4SW'4; 
Sec.  3.   S'.N'j,   NEI4SW';,   SE'4: 
sec.  4.  Lot   2,   S'jNE'*; 
Sec.  10,  NE'4NE'4; 
Sec.  11,  N'^:  _ 

Sec.  12,  S'2NW'4.  W'^SEU.  E',2SWV4: 
Sec.   13.   E'2- 
T.   11   N.,  R.  43   E.. 
Sec.   8,  W'  .: 

Sec.  17.  W'2,  SW'4SE'4; 
Sec.  20,  E'2NW'4.  E'2: 
sec.  28,  W'2NW'4.  SWU; 
Sec.  29,  E'2NE'4:  ^^,, 

Sec.  33.  NE'4NW'4.  W'2NE',4.  SEV4. 
T.  13  N  ,  R.  43  E., 

Sec    2,  E'.W'i,  Wi;iE'i. 
T.  14  N  ,  R.  43  E  , 

Sec.   24.   N'2SW'4. 
T.  15  N  ,  R    44  E.. 

Sec.  7,  NW'4. 
T    16  N  .  R.  44  E  , 

Sec,  31,  N'2SE'4.  S'jNEU: 
Sec    32.  SW'4  NW'4,  NWUSW'.i. 
T    9  N  ,  R    43  E.. 

Sec.  6,  W'2. 
T.  10  N.,  R.  42  E., 

Sec.  1.  w'2Wi2.  SEuswy*: 

Sec.  2.  NE^NEU:  „,,„,/. 

Sec.   12,  NW'4.  NE'4SWV4.  W'^SBV**. 
Sec.  13,  E'2; 
Sec.  24,  NE'4. 
T.  10  N.,  R.  43  E., 
Sec.  19,  W>2; 
Sec.  30,  W'2: 
Sec.  31.  W'2. 


T.  11  N.,  R.  42  E.. 

Sec.  1,  Lot  5,  SW'4NEi4; 

Sec.  2,  E4: 

Sec.  11.  W'jE'i.  EV2NE14: 

Sec.  14,  E'zW'j.  W'-iEVj: 

Sec    23,  NW'4.  Ei2SWi,4.  WyjSE'A; 

Sec.  26,  E'aW'j,  WVjE'/a: 

Sec,  34,  E'2. 

Forest  Highway  No.  35  Reynolds  Pass 

A  strip  of  land  300  feet  wide  on  each  >lde 
of  the  center  line  of  Forest  Highway  N«.  35 
through  the  following  subdivisions: 

T.  16  N.,  R.  42  E.. 

Sec.  14.  Lots  1,  2,  3,  SWi4SE«4: 

Sec.  23,  NE'4: 

Sec.  24,  SW'4NWi4,  N'2SW!4.  SE14. 


Forest  Highway  No.  33,  Idaho-Monta 
(U.  S.  91) 


int 


A  strip  of  land  500  feet  wide  on  each  pide 
of  the  center  line  of  Forest  Highway  Nd.  33 
through  the  following  subdivisions: 

T.  12  N  .  R.  36  E  , 

Sec.   10,  NEi4NE'4; 

Sec    11,  W'jWij; 

Sec.  14.  NW'4. 
T.  13  N.,  R.  36  E., 

Sec.  9.  SE'4: 

Sec.  15,  W'2W'i: 

Sec.  22,  W'2,  SW'4SE'4 

Sec.  27,  E'jNWU.  E'j. 

Warm   River  Recreation  Area 

T.  9  N.,  R  44  E  . 

Sec.  7.  Lots  2.  3.  W.^SE'^NWy*.  WViKE^ 
SW'4. 

Bear  Gulch  Recreation  Area 

T.  10  N.,  R.  44  E., 
Sec.  30.  S'2S'2SEi4; 
Sec.  31,  NEI4: 
Sec,  32,  NW'4. 

Riverside   Recreation   Area 

T   11  N  ,  R.  42  E.,  1 

Sec     23.    Lots    1.    2,    S,    4,    5.  SWV^mV*. 

SE'4SE'«:  I 

Sec.  24.  Lots  1.  2,  3,  4.  5,  6. 

LittU  Pine  Creek  Recreation  Are4 

T   3  N.,  R    44  E  , 
Sec.  24,  S'2NE'4. 

Pine    Basin    Winter    Sports   Recreatiort  Area 

T  2  N  ,  R  44  E  , 

Sec,  6,  Lot  6,  SE'4SWi4: 

Sec.  7,  Lots  1,  2,  3,  E'-aNWU- 
T    2  N.,  R.  43  E., 

sec.    12.    E'2NE'4.   NEI4SEV4. 


Sheep  Creek  Recreation  Area 
SEV4: 


T.  1  S  ,  R    45  E.. 

Sec.  5,  Lots   1,  2,  S'iNE>/4 

Sec.  4,  Lots  1,  2,  3,  4,  5; 

Sec.  3,  Lots  3.  4. 
T    1  N  ,  R   45  E.. 

Sec.  31,  S'2SE'4: 

Sec.  32,  S'iS'a. 

Palisade  Creek  Recreation  Area 

T.  1  N  ,  R.  44  E  , 

Sec.  24,  N'2SE'4.  SE'^SEy*.  ' 

Little  Elk  Creek  Recreation  Ar^ 

T   1  S  .  R.  45  E..  I 

Sec.  ll,S'2SW'4SEi4:  _,,,,^ 

Sec     14,    W'/iNWUNEy*.    E%NW 
SW',4. 

Bainey  Creek  Recreation  Areit 

T,  2  N,  R-  44  E.. 

Sec.  24.  E'iEVaNEVi- 
T,  2  N..  R.  45  E.. 

Sec.  19,  NWU. 


t 
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Lower  Palisade  Lake  Recreation  Area 

T.  1  N..  R.  45  E.. 

Sec.  3,  SE'ASWVi,  SW»4SE%.  N'/aSEi^; 
Bee.  9.  NW«4SE>4,  WM|NE>48EV4,  Ni4SW»4 

SE«4.      NEV4SE«4SWV4,      E>4NBViSW%. 

SViSWV4NBV4.  8E%NB%; 
Sec.     10.    NViSW'ANWVi.    S'ANWV4NW,4. 

NE>,4NW'/4. 

Upper  Palisade  Lake  Recreation  Area 

T.  1  N..  R.  46  E., 
Sec.  2,  Lots  5,  6; 

Sec.  11.  Lots  1.2.3.4,  5.6,  NEViSW'ANWVi; 
Sec.  12,  Lot  1.  N'/2NW/4SW«4. 

West  Pine  Creek  Recreation  Area 

T.  3  N..  R.  44  E.. 
Sec.  19,  8'/<iSE>4: 
Sec.  20.  8«46W»/4: 
Sec.  29,  WVi: 
Sec.  30.  E'/jNE',4. 

Cold  Spring  Recreation  Area 

T.  4  N.,  R.  42  E.. 

Sec.  30,  Lot  1.  NEUNWVi.  NW>4NEi/4, 

Table  Rock  Recreation  Area 

T.  4  N..  R.  41  E., 

Sec.  3i>.  S'/aNEVi.  SE14. 

Osborne  Spring  Recreation  Area 

T.  11  N.,  R.  43  E., 

(Unsurveyed,  but  what  will   probably  be 
when  surveyed:) 

Sec.  5.  EyjWVi.  W1/2SW1/4,  NWV4NW%; 
Sec.  6,  W'^ SE V4 .  SE '^ SE 'i . 

Indian  Creek  Public  Service  Site 

T.  2  S.  R.  4«  E.: 

Sec.  8,  N'/zSBi^.  SW'/4SEV4; 
Sec.  9.  SViSMjNWVi,  NW',4SWV4,  NViNE',; 
SWy,i,  N'^NViSE'^,  Sy2NE',4. 

BIou>out  Canyon  Public  Service  Site 

T.  1  S..  R.  46  E.. 

Sec.  31,  Lots  3,  4,  NE14SWV4,  N'/jSE'^. 

Green  Timber  Public  Service  Site 

T.  9  N.,  R.  44  E.. 
Sec.  26,  NW14. 

Lamont  Public  Service  Site 

T.  8  N.,  R.  45  E.. 

Sec.  28.  SVa SVa  SW  '4 : 
Sec.  33,  N'/2NViNWV4. 

SquU~rel  Corral  Public  Service  Site 

T.  8  N.,  R.  45  E.. 
Sec.  16.  NE«/4NWV4. 

Crooked  Creek  Public  Service  Site 

T.  11  N.,  R.  32  E.. 

Sec.  20.  NEV4.  NEy+SEVi: 
Sec.  21,  NW'/4.  NWy4SW',4. 

DivUle  Creek  Public  Service  Site 

(Unsurvoyed,   but  what  will   probably  be 
when  surveyed : ) 

T.  13  N.,  R,  31  E.. 
Sec.  12.  syzSW'^; 
Sec.  13.  ;^rw^^: 
Sec.  14,  ]sy2NWi,4. 

Paul  Reservoir  Public  Service  Site 

T.  13  N.,  R.  35  E.. 
Sec.  10,  £.W»4: 
Sec.  15,  NW14,  Wy2NEV4. 

Pleasait  Valley  Public  Service  Site 

T.  13  N.,  R.  36  E., 

Sec.  30.  Lots  1,  2,  EyjNW^. 

Stoddard  Public  Service  Site 

T.  13  N..  R.  36  E.. 
Sec.  27.  Sy2SWi4: 
Sec.  28,  £E>4SEV4; 
Sec.  33,  E>4NE%; 

Sec.  34.  NWV4.  N'/iNEVi.  Ny2Sy2NE»4; 
Sec.  35.  VryaNW'A. 
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Frazier  Reservoir  Public  Service  Site 

T.  13  N..  R.  37  E., 
Sec.  1,  S'A; 
Sec.  2.  8E<4: 
Sec.  11,  N^'2^fE^/4; 
Sec.    12,   NVa- 

Big  Sprijigs  Public  Service  Site 

T   13  N    R   44  E 

Sec.  4'.  Lots  1.  2.  3,  4.  SW^NE';,  S',iNW>4. 

SW'/4.  NWUSE'4,  E'aSEU; 
Sec.  5.  AH: 

Sec.  3,  SW14,  S^zSE^.  1 

T.  14  N.,  R.  44  E., 

Sec.  27,  W'zSW;.  NW'4.  NE'4SW'4; 

Sec.  28,  All; 

Sec.  29,  Lots  1,  2,  5,  6,  7,  11,  E'jE'i,  NW'4 

NE>4: 
Sec.  30,  Lot  1; 
Sec.    32.    Lots    1,    4,    7,    8,    12.    13.    14,    15, 

SEl,4SE'4; 
Sec.   33.    Lots    1,    3,   4.    5,    6,    7,    NW'4NE'4. 

NEV4NWI4,    S';: 

Sec.  34,  Lots  1,  2,  E'^NW',.  SW;. 

Island  Park  Public  Scriicr  Site 

T.  12  N..  R.  42  E.. 

Sec.  3,  Lots  1.  2,  3,  4,  W'^SW^: 
Sec.  4,  SEU:  1 

Sec.  8.  SE>4:  I 

Sec.  9,  SW'4.  NE'4:  1 

Sec.  17,  N' 2 NW'4; 

Sec.    25.   SW'4SW4,   E';,SWi4,    SEI4. 
T.  12  N..  R.  43  E., 

Sec.  3,  Lots  1,  2.  3.  4.  S'^Ni-i.  S'z; 

Sec.  4,  Lot*  1.  2,  3.  4,  Si.,N'^.  S'^; 

Sec.   5,   Lots   1.  2,   3.   4.   5.   6.   7.   8.  9.    10     11, 

SEV4NE'4     E';iSW'4,     SW14SWI4,     SEI4 

SE14: 
Sec.  8,  Lots  1.2.3.  4,6.  7.  10.  E'.NEi;.  SW:4 

NE'/4.  WV2NW',4.  NW'4SWV4,  NE'4SE'4; 
Sec.  9,  All;  ^. 
Sec.   17,  Lots   1.  2.  3,  6.   7.  NE'^NEU.  SE'4 

NW4;    Wi.NW'4,   NVV'4SW4,   E-'2SE'4; 
Sec.  18,  SE'4SE>4: 
Sec.  19,  Lot  10,  SEI4: 
Sec.  20,  Lots  1,  2,  3.  NEI4.  S^-NW^.  W"'. 

SWVi: 
Sec.  30,  Lots  3.  4.  5.  6.  7.  8.  EV^W'^.  E'.-: 
Sec.  31,  Lots  1,  2.  3,  4,  5,  6.  Ey.NW^^,  NE'4 

SWV4,EV2;  I 

Sec.  32,  W  2.  ! 

T.  13  N.,  R.  42  E  . 

Sec.  25,  Si;iS'2.  N'jSWU.  Lql  8; 
Sec.  35.  NE'4.  SWI4.  1 

T.  13  N.,  R.  43  E..  I 

Sec.  23,  Lots  2,  7;  I 

Sec.   26,   NW'4;  ' 

Sec.  27,  Lots   1.  2.  3.  4.  5.  6.  9,  SEi4NE'4, 

N'/iNWi4.  SW'4SW'4.  EUSE'^: 
Sec.  28.  NEI4,  SE'4N\V'4.  NE'4SWi,4,  Lots 

1,  2.  3.  4.  5,  6.  7.  8.  NW'4SBi4; 
Sec.  29,  Lots  5.  6.  S'iS'^; 
Sec.  30,   S'iS'aS'z;  1 

Sec.  31,  N'aN'j;  ' 

Sec.  32,  Lots  1.2,3,4,  5,  W '.,  W'^E'  . ,  NE'4 

NE'4; 
Sec.  33.  Lots  1,  2,  3,  4,  5,  E'i.  SW'4,  SE'4 

NW4;  , 

Sec.  34,  AH;  I 

Sec.  35,  A:1.  ' 

Burns  Creek  Public  Service  Site 

T.  3  N..  R.  42  E  , 

Sec.  11,  Lot  1,  SE'^NE'i:         | 
Sec.  12,  Lot  1,  SW'4NW'4. 

Moody  Meadows  Public  Senice  Site 

T.  4  N.,  R.  42  E  . 

Sec.  11,  E'2SEi.4SE'4: 

Sec.  12.  WlaNWUSWU.  SW',4SW',4. 

Crow  Creek  Public  Service  Site 

T.  13  N.,  R.  43  E., 

Sec.  8.  Lots  1.  2,  5,  6,  7,  11,  Ni'4NEV4: 

I 


Sec.  9,  All; 

Sec.  10,  All; 

Sec.  11,  All; 

Sec.  14.  NEV4.  E'2NW'4,  NW'iNW;; 

Sec.  15,  Ni2NE'4,  SW'4NE;4,  NW',4,  SW'4, 

wyaSEU; 


Sec.    17.    Lota    1,    8.    9,    lC».    12,    SEi,4SWii 
SW'4SE'4,  E'^SEy4;  ^' 


Sec.  18,  Lots  10.  11; 

Sec.  19,  Lots  1.  4.  5,  6,  7,  8,  E14NE14    SW>^ 
NE'4.  SE'4NW'/4.  E'/aSW%,  SE'^;' 


Sec.  20,  All; 

Sec.  21,  All; 

Sec.  22,  All; 

Sec.  23,  Lot  4,  W'jNWV*.  NW'/4SWi4; 

Sec.  28,  N'2NW'4.  SW',4MW'/4; 

Sec.  29.  Lots  1,  2.  N'jN'^; 

Sec.  30,  Lot   1.  N'aNE'i.  HrEV4NW>4. 

Buffalo  River  Public  Service  Site 

T.  12  N  .  R.  44  E.. 

Sec    6.  Lots    1.  2,   3,  4,   5,   SE^NW^.  SE'i 

NE'4.  I 

T.  1.3  N..  R.  43  E  ,  | 

Sec    24,  Lots  1.  3.  4.  7.  8.  9,  NE'J.  NiiNWi4 

N'2SW'4SW'4,  SE'4SW'4.SW'4SEi,4;     ' 
Soc.  25.  NE'4.  E'2NW',4,  KE'4SEi-4. 
T    13  N  .  R.  44  E  . 

Sec.  19.  lx:.ts  1.  2.  3,  11.   12,  N'jNE';.  NE'4 

N\V'4.  SE'4SW'4,  SW'4  SE'4; 
Sec    20,  Lots  1,  2.  3,  4,  3,  6,  NE'4,  NW14 

NE'4SW'4,  N'2SE'4; 
Sec     29,    Lots    1,    2,    3,    4,    NW'4NW4.   S'i 

NW'4,   S'2NE'4; 
Spc    30.  Lots  1,  2,  3.  4,  NB'.4NE>4,  N'^SEi; 

NE'4SW'4: 
Sec.  31.  Lots  1,  3,  4,  E'iSWi4.  SE';. 

Mill  Creek   Public  Service   Site 
T.   13  N  .  R.  42  E.. 


Sec    13.  SE'4. 
T.  13  N  .  R    43  E  . 

Soc     7,    Lot    4,    NE'4.    E'^jNW'4,    Ei.2NW'4 

NW'4.   E'..SWi4.   SE'4: 
Sec.  8.  NW'4NW'4.  S''-.NW4.  SW'4; 
Sec.   17.  Los  2.  3.  4.  5,  SW'4NW'4; 
Sec    18.  Lots  1.  2.  3.  4.  5,  6,  7.  8,  S'jNEii, 
SE'4NW'4.  E'^SW'4,  K'2SE'4. 

Flat   Rock  Public   Service   Site 
T    14  N  .  R    43  E., 
Sec.  25,  All; 
Sec.  26,  All: 

S3C.  32.  Lots  1.  3.  E'iNEU: 
Sec.  33.  Lots  1.  2,  3,  4,  5.  6.  7.  8.  9.  N'-jN'/i, 

SEi4NE'.4.    NE'4SW',4,    S'2SW',4.    SW'i 

SE'4: 
Sec   34.  Lots  3,  4,  5,  6,  7,  K'iNijNWUSE'i. 

SE'4SEi4; 
Sec.     35,     Lot    2.     NW'4NW'4NE'4 .    SW.; 

SWi4NW'4.     N'2SW'4NW'4,     NE'4NEi4 

SW'4.  S'2NE'4SWi4.  Si2S'2NW4SW>4. 

NW'4NW'4,  Lot   7,  N'ijNE'4NWi4,  SE14 

NE'4NW'4,        E'2SE'4NE'4.        S'2SW'4. 

SE'4: 
Sec    36,  Lots  2,  3,  9. 
T.  14  N.,  R.  44  E.. 

Sec     29.    Lots    3.    4,    8,    9.    10,    NWi4SW'4, 

S'2SW'4; 
Sec.  30.   Lots  4,   5,   6.  W'^NE',4,   SE'4NE'i, 

E'jN\V'4.  E'2SW'4.  SE'4; 
Sec.  31,  Lots  3,  4.  8,  9.  10.  11.  12.  NW',4NE'i, 

E'2NE'4.  SE'4SW'4.  SW'4SE'4: 
Sec.  32,  Lots  2,  3,  9,  10,  WI2NW4. 

Latham  S-prings  Publif  Service  Site 

T    13  N  .  R    45  E.. 
Sec.  9.  S'jS'.j; 
Sec.  10.  S'2SW'4; 
Sec.   15.  N'2NW'4: 
Sec.  16,  N'oN'i. 

Howard  Springs  Public  Service  Site 

T.  16  N..  R.  44  E.. 

Sec.  29,  Lot  5.  SWi4SE'i: 

Sec.    32,    lyjt    1.    NW',4NE'4.   S',iNE',4,   E^ 

NW'4,  NE'.4SW'4,  N'iBE',4; 
Sec.  33,  Lots   1,  2,  NWV4SW',4- 

Snow  Creek  Public  Service  Site 

T.  10  N  .  R.  45  E., 
Sec.  4.  SE'4; 
Sec.    9.    NW'4NE'i.    NE',;NW14,    S',iNWf4i 

n;2SW'4,  sw'/4Swi4. 

Grand  View  Public  Service  Site 

T.  10  N.,  R.  43  E., 
Sec.  24,  E'  ,; 
Sec.  25,  E'2NE'4. 


Saturday,  July  30,  1955 

Bearer  Creek   Public   Service  Site 

*  13  v..  R    36  E., 

V-35,  W'aNW'i. 

Coal   Kiln   Public   Service   Site 

■r  12  N  .  R    27  E., 
sec.  36.  SW>4. 

Steel   Creek   Public   Service   Site 

T  13  N     R    38  E  ,  • 

sec.  7.  SE'4NE'4.  Unsurveyed  E'iSE'*; 
Sec    8.  S'2.  S'iN'^: 
%c.  9,  unsurveyed  S'2NW'4.  N'aSW'^. 

San-  Creek  Public  Service  Site 

T  13  N  .  R    38  E. 

(Unsurveyed.   but    what    will   probably   be 
when  surveyed : } 
sec.  1.  W',SE'4.  W',E'2SE'4. 

Kay  Creek  Public  Service  Site 

T.  14  N  .  R    39  E. 

lUnburveyed.  but  what   will  probably  be 
when  surveyed   ) 
Sec.  31,  Si2NW'4.  N'2SW'4. 

Willow  Creek  Public  Service  Site 

T  13  N  ,  R   40  E., 
Sec.  9,  Lots  3,  6.  7,  N'Wi4SEi4. 

We.^t  Rattlesnake  Public  Service  Site 
T.  12  N..  R.  37  E. 

(Un.siirveyed,     but     when     surveyed     will 
probably  be ; ) 

Sec.  lO.E'j. 

Elk  Creek  Public  Service  Site 

T  1  S  .  R   45  E  . 
Sec    13.  S'2SE'4. 

T  1  S  .  R.  46  E.. 
Sec.  18,  Lots  3,  4,  E'2SW>4.  SE'*: 
Sec.  19,  Lots  1,  2,  NE'4NW'4,  N'aNE';. 

Joe  T.  Fallini. 
Acting  State  Supervisor. 

[P.  R.    D'oc.    55-6082;    Filed,    July    29,    1955; 
8:45  a.  m.| 


FEDERAL  REGISTER 
FEDERAL   POWER   COMMISSION 

[Docket  No.  G-6934] 

Tim  G.  Lowrt 

notice  of  application  and  date  of 

HEARING 

July  25,  1955. 

Take  notice  that  Tim  G.  Lowry,  Ap- 
plicant, an  individual  whose  address  is 
135  South  LaSalle  Street,  Chicago,  nii- 
nois,  filed  on  November  30.  1954.  an 
application  for  a  certificate  of  public 
convemence  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author- 
izinc  Applicant  to  render  service  as  here- 
inafter described,  subject  to  the  juris- 
diction of  the  Commission,  all  as  more 
fully  represented  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  produces  natural  gas  in 
South  Blanco  Pictured  Cliff  Gas  Field. 
Rio  Arriba  County.  New  Mexico,  and  sells 
it  in  interestate  commerce  to  El  Paso 
Natural  Gas  Company  at  10  cents  per 
Mcf.  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  on 
August  24,  1955.  at  9:30  a.  m..  e.  d.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters  in- 


volved in  and  the  issues  presented Jby 
such  application:  Provided,  howev^. 
That  the  Commission  may,  after  a  n<^n- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  <c>  (1^  or  (c>  (2)  of  the 
Commissions  Rules  of  Practice  aind 
Procedure. 

Protests  or  petitions  to  Intervene  r»ay 
be  filed  with  the  Federal  Power  Comnlis- 
sion.  Washington  25,  D.  C,  in  accorda^ice 
with  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10^  on  or  before  Auaast 
11.  1955.  Failure  of  any  party  to  apppar 
at  and  participate  in  the  hearing  s^all 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  interme- 
diate decision  procedure  in  cases  wt^ere 
a  request  therefor  is  made. 

[SEAL]  Leon  M.  Puquay, 

Secretartf. 

[F.   R.    Doc.   55-6165;    Piled,    July   29,    1^55; 
8;47   a.  m.] 


[Docket  No8.  G-3188.  etc.] 
Slick-Moorman  Oil  Co.  rr  al* 


NOTICE    OF    applications    AND    DATE 
HEARING 


r 


July  25,  195(5. 

In  the  matters  of  Slick -Moormani  Oil 
Company,  et  al.,  Etocket  No.  G-3j88; 
Drilling  and  Exploration  Company,  Jnc, 
et  al..  Docket  No.  G-3208:  Texas  Pacific 
Coal  and  Oil  Company,  Docket  NoJ  O- 
5183;  Tennessee  Gas  Transmission  Cjom- 
pany.  Docket  No.  G-6127. 

Take  notice  that  there  have  been  pled 
with  the  Federal  Power  Commission  ap- 
plications as  hereinafter  specified : 


Api'lii'int 


A'Mrc.'is 


Date  filed 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7301] 
Ozark  Airlines,  Inc. 
NOTICE  or  postponement  of  prehearing 

CONFERENCE 

In  the  matter  of  an  investigation  into 
whether  the  public  convenience  and  ne- 
cessity require  the  certification  of  Ozark 
Airlines,  Inc.  to  provide  air  transporta- 
tion between  Peoria.  Illinois  and  Fort 
Dodpe.  Iowa,  via  the  intermediate  points 
Galesburg,  Illinois,  Burlington,  Ottumwa 
and  Des  Moines,  Iowa. 

Notice  is  hereby  given  that  the  pre- 
heannK  conference  in  the  above-entitled 
investigation  now  assigned  to  be  held  on 
July  29  is  hereby  postponed  to  August  2. 
1955.  This  conference  will  be  held  at 
10:00  a,  m.  (eastern  daylight  saving 
time'  in  Room  E-206,  Temporary  Build- 
ing No.  5,  Sixteenth  Street  and  Con- 
stitution Avenue  NW..  Washington.  D.  C, 
before  Examiner  Richard  A.  Walsh. 

Dated  at  Washington.  D.  C,  July  27, 
1955. 

[SE\L1  Francis  W.  Brown, 

Chief  Examiner. 

[P.   R    Doc.    55-6181;    Filed.   July    29.    1955; 
8;51  a.  ml 
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Doc.   l.-i,  19M         0-6127 


each  for  a  certificate  of  public  conveni- 
ence and  necessity,  pursuant  to  Section  7 
of  the  Natural  Gas  Act.  authorizing  the 
.-^ale  of  natural  gas  and  the  operation  of 
facilities  as  hereinafter  described,  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, all  as  more  fully  represented  in  the 
respective  applications,  which  are  on  file 
w  ith  the  Commission  and  open  for  public 
inspection. 

Applicants  set  forth  below  produce  and 
sell  natural  gas  to  Tennessee  Gas  Trans- 
mis^sion  Company  for  transportation  in 
interstate  commerce  for  resale,  as 
indicated: 


A[>i  lioant 

Docket 
No. 

blirk-Mofiriiiiin    t»il 
I'o  .  ot  al. 

l>nlhiiE    A     Kxplora- 
IKMI  Co..  ot  »1. 

Tti:i.'<  I'iKific  Coal  & 
Gas  to. 

Tomhall    Pouthoast 

Kiold.  Harris  Couii- 

tv.  Tox. 
Wost   A  OP  Klold.  Pan 

Jarinlo   County, 

Tox. 
Glonniorf    Field, 

Kapides  Parish,  l>». 

0-31S8 
a-3208 
G-5183 

Tennessee  Gas  Transmission  Com- 
pany, in  its  application  in  Docket  No. 
G-6127,   requests   authority  to  operate 


existing  facilities  which  have  beeni  and 
are  now  being  used  to  receive  gas  ^rom 
various  fields  and  from  a  number  qf  in- 
dependent producers  and  supplier*,  in- 
cluding those  named  herein. 

These  related  matters  should  be  l>eard 
on  a  consolidated  record  and  disf>osed 
of  as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  aiMi  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  s^Jbject 
to  the  jurisdiction  conferred  upop  the 
Federal  Power  Commission  by  s^tiona 
7  and  15  of  the  Natural  Gas  Act.  arid  the 
Commissions    Rules    of    Practic^  and 
Procedure,  a  hearing  will  be  hefd  on 
August  30.  1955,  at  9:30  a.  m.,  e.  (t  ».  t.. 
in  a  Hearing  Room  of  the  Federal  Power 
commission.  441  G  Street  NW..jVash- 
ington.  D.  C,  concerning  the  njatters 
involved  in  and  the  issues  presented  by 
such   applications:    Provided,   hafoever. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  th*  pro- 
ceedings pursuant  to  the  TP^ovisipnsot 
Section  1.30  (O    (D  or  (c)    < 2    .of  the 
commission's    Rules    of    Practic|e    and 
Procedure. 


5472 

Protests  or  petitions  to  intervene  may 
be  filed  witi  the  Federal  Power  Com- 
mission, WaiihinRton  25,  D.  C,  in  accord- 
ance with  llie  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  August  15,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  :>hall  be  construed  as  waiver 
ef  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
In  car8es>where  a  request  therefor  is  made. 


[SEAL] 


Leon  M.-Puquay, 

Secretary. 


[F.    R.    Doc.    £5-6164:    Filed.   July    29.    1955; 
8:47  a.  m] 


NOTICES 

(Docket  No.  G-9173 
T.  L.  Jaues  and  Co.,  Inc.,  rr  al. 

ORDER    STTSPENDING    PROPOSED    CHANCES    IN 
RATES 

T.  L.  James  and  Company,  Inc.,  et  al. 
(Applicant)  on  June  27,  1955,  tendered 
for  filing  proposed  changes  in  its  pres- 
ently effective  rate  schedule  for  sales 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  changes,  which 
constitute  increased  rates  and  charges. 
are  contained  in  the  following  designated 
filing  which  is  prop>osed  to  become  effec- 
tive on  the  date  shown: 


Description 

rurcha.<;or 

Rate  s(hp<lulp  (Irvipnaliiiii 

y.  (Ti'cl  i  \  a 
dwlc  ' 

Notice  of  change,  dated  June 
1,  1U55. 

I>oiiL<^iiina  Nevada  Tran.-iit 
Co. 

Supplrmnit   No.   1   to   KI'C   p:v  r;it* 
sclifdulc  .No.  3. 

July   2h,  I'J-Ji 

'  The  .stated  rffi'ctivp  date  is  the  first  day  after  (xpiration  of  the  reijuired  30  days'  notiic,  i.r  tin  ififclive  date 
proposed  by  applicant  if  later. 


The  increased  rates  and  charges  pro- 
posed in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  dLscrimina- 
tory,  or  preferential,  or  otherwise  un- 
lawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above -designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  sections  4  and  15  of  the  Natural 
C3ras  Act  and  the  Commission's  General 
Rules  and  Regulations  (18  CFR,  Chapter 
I),  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  said  pro- 
posed changes  in  rates  and  charges;  and. 
pending  such  hearing  and  decision 
thereon,  the  above-designated  supple- 
ment be  and  the  same  hereby  is  sus- 
pended and  the  use  thereof  deferred 
until  December  28,  1955.  and  until  such 
further  time  as  it  is  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 


(B)  Interested  State  commissions  may 
participate  as  provided  by  Sections  1.8 
and  1.37  (f)  (18  CFR  1.8  and  1.37  (f)  ) 
of  the  Commission  s  Rules  of  Practice 
and  Procedure. 

Adopted:  July  20,  1955. 

Issued:  July  26,  1955. 

By  the  Commission. 

[SEAL]  Leon  M.  Puquay, 

Secretary. 

[P.    R.    Doc.    55-6175;    Filetl.    July    20.    1955; 
8:49  a.  m.J 


IDocket  No.  G  9174] 
MiDSTATEs  Oil  Corp. 

ORDER  SUSPENDING  PROPOSED  CHANGES  IN 
RATES 

Midstates  Oil  Corporation  'Applicant) 
on  June  30,  1955,  and  July  5.  1955.  ten- 
dered for  filing  proposed  changes  in 
presently  eflfective  rate  schedules  for 
sales  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes. 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings  which  are  proposed  to 
become  effective  on  the  dates  shown: 


Description 


Notii-e  of  change,  dated  June 
27.  19.5.1 


Purcha.scr 


Rate  schedule  ilc^iKiu-ition 


Mi.s.sissippi  River  Fuel  Corp.  .Supplement  No    i  to  KI'C  pa.-  r.itr     July  .•?!    la-.j 

v,_.        ,   .              ,   ,    ,  ,   ,                ,  schedule  .\o.  11. 

Notiw  of  chanpe,  dated  July    do. Supplement   No  4  to  YVC   pa.<  rule 

^'  •**^-  schedule  No.  7. 


Auc 


vr.: 


proS-d^KSli^Tubtt-r.*''*  ''"'•^^y  ^"'^'^  expiration  or  the  rcauired  30  d:,ys'  notl<*,  or  tlie  .tVrU^e  d,>to 


The  increased  rates  and  charges  pro- 
posed in  the  aforesaid  filings  have  not 
been  shown  to  be  justified,  and  may  be 
mijust,  unreasonable,  imduly  discrimi- 
natory, or  {(referential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natunil  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 


ing the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  sections  4  and  15  oif  the  Natu- 
ral Gas  Act  and  the  Commission's  Gen- 
eral Rules  and  Regulations  (18  CFR, 
Chapter  I),  a  public  hearing  be  held 
UDon  a  date  to  be  fixed  by  notice  of  the 


Secretary  concerning  the  lawfulness  of 
said  proposed  changes  in  rates  vid 
charges;  and,  pending  such  hearing  aod 
decision  thereon,  the  above-designated 
supplements  be  and  the  same  hereby  are 
suspended  and  the  use  thereof  deferred 
until  December  31,  1956,  in  the  case  m 
Supplement  No.  4  to  PPC  Gas  Rate 
Schedule  No.  11  and  January  5,  1956.  in 
the  case  of  Supplement  No.  4  to  PPC 
Gas  Rate  Schedule  No.  7,  and  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

<B)  Interested  State  commissions 
may  participate  as  provided  by  sections 
1.8  and  1.37  <f)  (18  CFR  1.8  and  1.37(f)) 
of  the  Commission's  rules  of  practice 
and  procedure. 

Adopted:    July  20,   1955. 

Issued:  July  26.  1955. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuqtjay, 

Secretary. 

fF.    R     Doc.    55-6176;    Filed.    July    29,    IMS; 
8  50  a.  m.| 


(Docket  No.  0-6936] 
A.   F*LACK  CARR 

notice  of  applicatiom  and  date  of 

HEARING 

Jm.Y  25,  1955. 

Take  notice  that  A.  Plack  Carr,  an 
individual  whose  address  is  6800  Hunters 
Glen  Road,  Dallas  5,  Texas,  filed  on 
November  30,  1954.  an  application  for  i 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  render  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on  file 
w  ith  the  Commission  and  open  for  public 
in.'^pection. 

Applicant  produces  natural  gas  in  the 
HuKoton  Field,  Texas  County,  Oklahoma, 
and  sells  it  in  interstate  commerce  to 
Cities  Service  Gas  Company  for  resale. 
The  price  is  10  cents  per  Mcf. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
missions  Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  on  August  24, 
1955,  at  9:45  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington.  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  Section  1.30  (c)  (1)  or  (c) 
<  2 )  of  the  Commission's  Rules  of  Practice 
and  Procedure. 


Saturday,  July  30,  1955 

protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion Washington  25.  D.  C,  in  accordance 
«ith  the  Rules  of  Practice  and  Procedure 
(18  CFR  18  or  1.10)  on  or  before  August 
11  1955.  Failure  of  any  party  to  appear 
»t  and  participate  in  the  hearing  shall 
iDC  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


FEDERAL  REGISTER 


[seal] 


Leon  M.  Fuquay. 

Secretary. 


ir    R     Doc.    55-6166;    Filed,    July    29.    1955; 
8:47   a.   m-l 


IDocket  No.  G-aSlB] 


Orange  Grove  Oil  &  Gas  Co.  and 

H.  J.  MOSSER 

NOTICE    OF    ORDER    MAKING    EFFECTIVE 
proposed  RATE  CHANGES 

July  26,  1955. 

Notice  is  hereby  given  that  on  July  12, 
1955.  the  Federal  Power  Commission  is- 
sued Its  order  adopted  July  8,  1955,  mak- 
ing effective  proposed  rate  changes  upon 
filing  of  bond  to  assure  refund  of  excess 
charges  in  the  above-entitled  matter. 


[SEAL] 


Leon  M.  Fuquay. 

Secretary. 


[F    R     Doc.    55-6173:    Piled.    July    29,    1955; 
8  49   a.   m.J 


[Docket  Nos.  lD-1003  etc.] 
Halsey  C.  Edgerton  et  al. 

notice  of  orders  authorizing  applicants 
to  hold  certain  positions 

JULY  26.  1955. 

In  the  matters  of  Halsey  C.  Edgerton. 
Docket  No.  ID-1003;  Samuel  M.  Hamill, 
Jr..  Docket  No.  IEX-1200;  Eugene  Gordon, 
Docket  No.  ID-1266. 

Notice  is  hereby  given  that  on  July  12, 
1955.  the  Federal  Power  Commission 
issued  its  order  adopted  July  8,  1955. 
authorizing  applicants  to  hold  certain 
positions  pursuant  to  section  305  (b»  of 
the  Federal  Power  Act  in  the  above- 
entitled  matters. 


(seal] 


Leon  M.  Fuquay, 

Secretary. 


IF    R     Doc.    55-6174;    Filed,    July    29,    1955; 
8.49  a.  m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  File  No.  812-928) 
Dodge  &  Cox  Fund 

HOTICE    of    filing    FOR    ORDER    PERMITTING 

reduced  public  offering  prices  on 
purchases  of  company  shares  by  tax- 
exempt  organizations 

July  25.  1955. 

Notice  is  hereby  given  that  Dodge  & 
Cox  Fund  TFund"),  a  registered  open- 


end  diversified  investment  company,  has 
filed  an  application  pursuant  to  section 
6  (O  of  the  Investment  Company  Act 
of  1940  ("Act")  for  an  order  of  the 
Commission  exempting  from  the  pro- 
visions of  section  22  (d)  of  the  Act  the 
offering  of  shares  of  the  Fund  at  net 
asset  value  and  without  a  sales  load  to 
certain  tax-exempt  organizations. 

The  regular  public  offering  price  of  the 
shares  of  the  Fund  is  equal  to  their  net 
asset  value  plus  a  sales  charge  payable 
to  Dodge  b  Cox.  principal  underwriter 
of  the  shares  of  the  Fund,  equal  to  2  per- 
cent of  net  asset  value  on  sales  up  to 
$25,000.  1  percent  on  sales  from  $25,000 
to  $75,000  and  none  thereafter.  The 
sales  charge  is  computed  on  a  cumu- 
lative basis  as  applied  to  the  total  of  all 
purchases  by  any  one  person. 

In  addition,   the  company  desires   to 
accept  subscriptions  at  net  asset  value 
without  a  sales  charge,  from  charitable, 
religious,  educational  and  other  organi- 
zations exempt  from  taxation  under  sec- 
tion 501  <c>  (3)  of  the  Internal  Revenue     . 
Code  of  1954  as  well  as  from  pension, 
profit  sharing  and  other  employees'  bene- 
fit plans  exempt  from  taxation  under  sec- 
tion 401  of  the  Internal  Revenue  Code. 
Section  22  (d>  of  the  Act.  with  certain 
exceptions  not  pertinent  here,  prohibits 
resistered  investment  companies  from 
selling  their  redeemable  securities  to  any 
per.-^on,  other  than  a  dealer  or  principal 
underwriter,   at  a  price  less   than  the 
current  public  offering  price  described  in 
the  prospectus.     The  offering  of  shares 
of  the  Fund  at  net  asset  value,  without  a 
.<;ales  charge,  may  involve  an  offering  of 
its  shares  below  the  normal  offering  price, 
in  contravention  of  the  provisions  of  Sec- 
tion 22  (di  of  the  Act.    Accordingly,  the 
Fund   has  filed  the  instant  application 
for  an  order  of  the  Commission  exempt- 
ing the  offering  of  its  shares  to  the  above- 
mentioned  organizations  without  a  sales 
load  from  said  provisions"  of  the  Act. 

Section  6  'c  >  of  the  Act  authorizes  the 
Commission  by  order  upon  application 
conditionally  or  unconditionally  to 
exempt  any  transaction  from  any  pro- 
vision of  the  Act  or  of  any  rule  or  regu- 
lation thereunder,  if  and  to  the  extent 
that  the  Commission  finds  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

It  is  applicant's  belief  that  such  an 
exemption  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
intended  by  the  policy  and  provisions  of 
the  Investment  Company  Act.  It  is  its 
further  belief  that  such  an  exemption 
would  be  consistent  with  the  Congres- 
sional policies  evidenced  by  sections  501 
(c>  <3)  and  401  of  the  Internal  Revenue 

Code. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  in- 
terested persons  are  referred  to  said 
application  which  is  on  file  in  the  ofBce 
of  the  Commission  in  Washington,  D.  C. 


m 


Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
8,  1955,  at  5:30  p.  m.,  submit  to  the  com- 
mission in  writing  any  facts  bearing  u(x>n 
the  desirability  of  a  hearing  on  (the 
matter  and  may  request  that  a  heaifing 
be  held,  such  request  stating  the  naljure 
of  his  interest,  the  reasons  for  such  Ire- 
quest  and  the  issues,  if  any.  of  fac^  or 
law  proposed  to  be  controverted,  oc  he 
may  request  that  he  be  notified  if  !the 
Commission  should  order  a  heating 
thereon.  Any  such  communication!  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  oate.  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  Rules  land 
Regulations  promulgated  under  the  Act. 


By  the  Commission. 


I  SEAL  1 


Orval  L.  DxjBois.I 
Secretar'^. 


[F.    R.    Doc.    55-6167;    Filed,    July    2«.    1955; 
8:48  a.  m.l  ! 


INTERSTATE  COMMERCE! 
COMMISSION  I 

Fourth  Section  Applications  ro^ 
Relief 

July  27,  19|5. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordknce 
with  Rule  40  of  the  general  rul^  of 
practice  <49  CFR  1.40)  and  filed  w»thin 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.! 

LONG-AND-SHORT    HAUL  ' 

FSA  No.  30887:  Motor-rail  ra^es— 
Missouri-Kansas-Texas  Railroad  at  al. 
Filed  by  Middlewest  Motor  Freight  Bu- 
reau, Agent,  for  mterested  rail  anci  mo- 
tor carriers.  Rates  on  various  commod- 
ities in  loaded  highway  trailers  on  rail- 
road fiat  cars  between  St.  Louis,  Mo., 
and  Oklahoma  City,  Okla. 

Grounds  for  relief:  CompeUtiom with 
motor  carriers. 

Tariff:  Supplement  26  to  Middlewest 
Motor  Freight  Bureau  MF-I.  C.  Cf  7.23. 
FSA  No.  30888:   Iron  and  steel  i  arti- 
cles—Chicago.    111.,    group    to    Indiana. 
Filed  by  H.  R.  Hinsch.  Agent,  for  inter- 
ested rail  carriers.    Rates  on  iroA  and 
steel    articles,   carloads,   from   Chicago. 
Ill    and  points  in  the  Chicago  district  in 
Illinois  and  Indiana  grouped  with  and 
taking   the   same   rates  as  Chicateo  to 
Michigan  City.  Ind..  and  eleven  other 
Indiana  points  named  in  exhibit  tb    oi 
the  application.  i 

Ground  for  relief:  Circuitous  roi^tes. 
Tariff-     Supplement    204    to    Agent 
Hinschs  I.  C.  C.  3388.  I 

FSA  No.  30889:  Newsprintr-fCooaa 
Pines.  Ala.,  to  Florida.  Filed  by:  R.  E. 
Boyle  Jr..  Agent,  for  interested  rail  car- 
riers.' Rates  on  newsprint  papej.  car- 
loads from  Coosa  Pines.  Ala.,  to  |fiami. 
St  Petersburg,  and  Tampa.  Pla.    i 

Grounds  for  relief:  Market  cofnpcU- 
tion  and  circuity. 

Tariff:  Supplement  14  to  Agent} Span- 
ingers  I.  C  C  1466. 
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PSA  No.  313890:  Steel  and  wrought 
iron  pipe  to  Kansas.  Oklahoma,  and 
Southwest  Missouri.  Filed  by  F.  C. 
Kratzmeir.  Agent,  for  interested  rail  car- 
riers. Rates  on  steel  and  wrought  iron 
pipe,  carloads  from  specified  points  in 
official,  Illinois,  and  western  trunk-line 
territories  to  {specified  points  in  Kansas, 
Oklahoma,  and  southwestern  Missouri. 

Grounds  for  relief:  Barge  and  barge- 
truck  competition,  market  competition 
and  circuity. 

Tariff:  Supplement  35  to  Agent  Kratz- 
meir's  I.  C.  C;.  No.  4116  and  five  other 
tariffs. 

FSA  No.  30391:  Class  rate  exceptions, 
from,  to  and  between  points -east  of  the 
Rocky  Mountains.  Piled  jointly  by  J.  G. 
Kerr,  H.  C.  Barron,  E.  V.  Hill  and  R.  G. 
Raasch,  Ageni:^,  for  carriers  respondents 
In  Docket  28300,  and  for  other  carriers, 
parties  to  Uniform  Freight  Classification 
No.  2,  Agent  Geo.  H.  Dumas'  I.  C.  C.  No. 
A-2.  Rates  on  various  commodities,  on 
which  rates  are  based  on  exceptions  to 
uniform  freight  classifications  ratings, 
from,  to  and  between  points  in  the 
United  States  east  of  the  Rocky  Moun- 
tains. 

Grounds  fcr  relief:  Maintenance  of 
higher  and  different  levels  of  class  rates 
on  class  exceptions  rates,  at  intermedi- 
ate points  in  one  or  more  subdivisions  of 
the  territory  included  in  Docket  28300. 

By  the  Commission. 


[SEAL] 


Harold  D.  McCoy, 
Secretary. 


|F.    B.   Doc.    5;5-6177;    Plied,   July   29,    1955; 
8:50  a.  m.| 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

[Project  No.  S-DC-Ol] 
Federal  Office  Building 

prospectus  ror  proposed  building  in 
southwestern  portion  of  the  dis- 
trict of  columbia 

Editokul  Kote:  This  prospectus  of  pro- 
posed Project  Number  3-DC-Ol  Is  published 
pursuant  to  section  412  (f)  of  the  Public 
Buildings  Purchase  Contract  Act  of  1964.  as 
amended  by  I>ublic  Law  150,  84th  Congress, 
which  requires  publication  in  the  Federal 
Recister  for  a  period  of  ten  consecutive  days 
from  date  of  submission  to  the  Committees 
on  Public  Works  of  the  Senate  and  House 
of  Representatives. 

Project  Number  3-DC-Ol 

Prospectus  fob  Proposed  Building  Under 
Title  I,  Public  Law  519,  83d  Congress,  2d 
Session 

mxRAL    OmCE    building,    WASHINGTON,    D.    C. 

A.  Brief  description  of  proposed  building: 

The  project  contemplates  the  erection  of 

a  Federal  Office   Building  on  a  site   to   be 

acquired    In   the    Southwest   redevelopment 

area. 

The  proposed  building  wUl  be  a  six-story 
and  penthouse  structure,  stone  exterior,  with 
cafeteria  included,  and  air  conditioned 
throughout.  It  will  have  a  gross  floor  area 
of  815.000  square  feet,  that  will  provide 
668,000  square  feet  of  net  space,  of  which 
600,000  square  feet  will  be  office  area.  10,000 
square  feet  for  shops,  34,000  square  feet  for 
cafeteria,  and  14,000  square  feet  for  cus- 
todial, health  unit,  etc. 


NOTICES 

B.  Maximum  cost  and  financing: 

1.  Total  over-all  value  of  project. 


a.  Items  not  Included  in  purchase  contract: 

(1)  Architectural    $993,000 

(2)  Land _ 2,500,000 
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b.  Purchase  contract  costs: 

<1)    Improvements    

2.  Contract  Term 

3.  Maximum  rate  of  Interest  on  purchase  contract 

C.  Estimated  annual  costs: 

1.  25  Year  Contract  Term: 

a.  Purchase  contract  payments: 

(1)  Amortization   and    interest $1,069,320 

(2)  Taxes    251.213 

Rate  per  net  sq.  ft.  $2  37.  , 

b.  Cost*  not  included  in  purchase  contract  payments: 

(1)  Custodial  and  utilities $538,000 

(2)  Repair  and  maintenance 82,  000 

Rate  per  net  sq.  It.  $1.11.  


•20, 300,000 


•3.  405, 000 

$16,705,000 
to  25  yean 


•1.320,533 


$620. 000 


c.  Total  Estimated   Annual   Cost ^ $1,940,533 

Rate  per  net  sq.  ft.  $3.48.  I         =:r^.=J,=l_. 

2.  Second  25  Year  Term :  I 

a.  Custodial  and  utilities . -    $538,000 

b.  Repairs  and  maintenance 160,000 


$698,000 


C.  Total   Estimated  Annual   Cost 

Rate  per  net  sq.  ft.  $1  25. 

3.  50  Year  Average: 

a.  Total  Estimated  Annual  Cost [ $1,319,267 

Rate  per  net  sq.  ft.  $2  36.  •==L=L=. 

4.  Annual  Rental  Costs  for  Comparable  Space  (Net  Agency) « $1,970,000 

Rate  per  net  sq.  ft.  83  94.  ^- ". L_, 

5.  Maximum  Annual  Payment  Permitted , $3,030,000 

(15'.o   of  fair  market  value.)  , ' , 

Note:  All  estimates  based  on  1955  price  levels.  I 


D.  Present  annual  rental  and  other  hous- 
ing costs: 


Net    <!fi 
ft. 


1.  Existing  Trmpo's  4,  .■!  nn<l  T 
(or  «y)nir>arahlp  spa<f).  to 
be  .siipiil;intc(I  l,y  pro 
IX)SO(l  build inp 


'W. 


r,ii! 

CO"-! 


To'  i; 
(■()-.t 


$n,  v.>   $4'- 


E.  Justification   of   project: 

1.  Lack  of  Suitable  Space: 

a.  The  needs  for  space  for  the  permanent 
activities  of  the  Federal  Government  cannot 
be  satisfied  by  utilization  of  existing  Gov- 
ernment-owned space. 

b.  Suitable  rental  space  of  coneparable  sort 
and  characteristics  is  not  available  at  a  price 
commensurate  with  that  Ui  be  afforded 
through    the    contract    proposed. 

c.  The  space  requested  and  proposed  Is 
needed  for  permanent  activities  of  the  Fed- 
eral Government. 

d.  The  best  interest  of  the  Government 
will  be  served  by  taking  the  action  proposed. 

2.  Existing  Conditions: 

During  the  past  several  years  there  has 
been  an  active  and  widespread  movement 
on  the  part  of  the  public  and  Governmental 
agencies,  notably  the  Commission  of  Fine 
Arts,  concerning  the  removal  of  World  War 
I  and  II  Tempos  and  the  restoration  of  the 
park  lands. 

Data  compiled  as  of  December  31,  1954, 
Indicates  that  the  Federal  Government  is 
currently  utilizing  four  (4)  World  War  I 
Tempo's,  providing  2,083,903  square  feet  of 
net  agency  space,  with  16,506  personnel;  and 
35  World  War  II  Tempo's,  providing  3.585,063 
square  feet,  with  22.823  personnel.  In  sum- 
mary, 39  Tempo's,  providing  a  total  of  5,668.- 
966  square  feet  of  net  agency  space,  with 
aggregate  personnel  of  39,329.  The  afore- 
mentioned figures  do  not  Include  space  or 
personnel  of  the  Central  Intelligence  Agency. 

The  Congress,  long  sympathetic  to  the  in- 
sistent demand  for  the  razing  of  the  Tempo's 
has  considered  several  proposed  bills  to  ac- 


complish this  purpose.  Among  these  was 
S  1290.  passed  in  the  Senate  on  June  8,  1955, 
and  enacted  as  Public  Law  150,  84th  Con- 
gress, approved  July  12.  1955.  That  law 
expressly  manifests  the  Intent  of  CongresB 
that  ( 1 )  provision  of  accommodations  for 
executive  agencies  by  GSA  as  a  part  of  tba 
program  for  redevelopment  of  the  southwest 
portion  of  the  District  of  Columbia  be  accom- 
plished on  a  lease-purcha»e  basis  and  (2) 
temporary  space  of  equivalent  occupancy  be 
demolished. 

The  proposed  building  will  provide  approx- 
imately 500.000  square  feet  Of  net  office  space, 
to  accommodate  equivalent  personnel  dis- 
possessed from  temporary  buildings  contem- 
plated for  initial  demolition  under  current 
long-range  planning  programs. 

3.  Direct  and  Indirect  Benefits  Expected  to 
Accrue. 

a  Agencies  whose  related  operations  are 
scattered  among  two  or  more  locations  will 
be  able  to  concentrate  all  of  them  in  a  single 
location  and  thereby  realize  appreciable  econ- 
omies deriving  from  such  factors  as  con- 
tiguity of  operating  elements,  Immediate 
accessibility  of  employees  and  records,  and 
elimination  of  transportation  and  communi- 
cation delays. 

b.  The  accommodation  of  Federal  agencies 
In  a  single  building  will  provide  flexibility  in 
making  Internal  reassignments  of  agency 
space  where  increases  or  decreases  In  re- 
quirements occur. 

c.  The  proposed  building  will  be  function- 
al in  concept  and  devoid  of  excessive  em- 
bellishment and  extravagant  appointments. 
The  design  of  the  building  and  facilities  will 
provide  for  the  utmost  economy  in  con- 
struction;  maintenance  and  operation  coeti 
considered.  It  will  be  provided  with  modem 
fittings,  appointments  and  convenlencee 
comparable  to  those  provided  in  buildings  of 
private  enterprise.  Maintenance  and  im- 
provement of  employee  morale  and  the  con- 
sequent increasing  of  en^loyee  efflclencf 
over  a  period  of  years  may  thus  be  confi- 
dently expected  to  result  In  intangible 
though  nonetheless  real  economies. 


Saturday,  July  30,  1955 


FEDERAL  REGISTER 


*  Analysis  of  project  space: 

1  Since  this  project  is  Intended  to  provide  for  relocation  of  numerous  Federal  actlr- 
itles  now  housed  In  temporary  buildings,  no  specific  allocation  of  space  among 
agencies  can  be  made.  Therefore  requirement  for  Certificate  of  Need  otherwise 
required  by  Section  411  (e)  of  the  Public  Buildings  Purchase  Contract  Act  of 
1954  was  waived  in  Public  Law  150,  84th  Congress. 
2.   Space: 

a.  Distribution: 


. 

Tempo's  4,  5,  and  T  propasod 

.\^gcnry 

Not  sq.  ft.      Personnel 

Net  sq.  ft. 

Personnel 

Thf  ^^«>f  ifif  ;^Iloc;il ion  of  aepncips  1 0  Iw  qunrtcred  in 
huiMuii;  has  not  txvri  prrs<Titly  (ii^U-rmiiu'^l. 

the  propost'l 

500,520 

3,072 

500,000 

22.000 

2.  (KK) 

34.000 

3,700 

tiein'rul  .<iT\  ici"^' 

Cu^toiliiil  !»Tiil  .'^hops. .    --•- - 

132 

Ili'iili  li  >  ml  liii'i  »  fiwinp  MJiui - 



SO 

T,,t,,5                                                                        . . .-- 

500,  .S20  1            a,  072 

5c*,  000 

3.8»5 

1 

75 


4.  That  every  effort  will  be  made  to  design 
and  construct  space  conducive  to  maxlniuin 
efficient  utilization  and  to  take  advanlfage 
of  any  revision  of  cost  downward  which  $iay 
be  found  possible  as  the  plans  develop  find 
negotiations  are  advanced. 

You  appreciate,  of  course,  that  this  proj- 
ect win  receive  a  more  detailed  review  a$  to 
cost  and  space  utilization  prior  to  approval 
of   the   lease-purcht«e   agreement. 
Sincerely  yours, 

[Signed]     Rowland  Hughes, 
Director 
Hon.  EIdmund  F.  MANsnaE, 
Adminisfrafor, 

General  Services  Administration. 
Washington  25,  D.  C. 

[P.   R.   Doc.   55-6130:    Piled,    July   26,    1|955; 
10:09  a.  m.] 


b.  Utilization: 

Agency  Space— sq.  ft.  per  person -— 163 

Total  Space — sq.  ft.  per  person 183 

c.  Efficiency:  Ratio,  net  to  gross  (net  assignable).. 

G.  Arwlysis  of  project  cost: 

1.  Costs  of  Improvements — Normal: 

a.  Construction 

b.  Elevator    

c.  Air    Conditioning ^ 

d.  Interest,  taxes,  etc.,  during   construction 

Cost  per  gross  sq.  ft.  $18  60. 

2.  Costs  of  Improvements — Additional: 

a.  Approaches  &   utilities --- 

b.  Steam  connection 

c.  Stone    face 

d.  Contingencies 


135 

144 

68.5% 


$12,250,000 
430, 000 
750,  000 
730. 000 


RULES  AND 
REGULATIONS 

TITLE  24— HOUSING  ANC 
HOUSING  CREDIT 


$15,160,000 


$150,000 
120, 000 
525. 000 
750,000 


H6m« 


$1,545,000 


3.  Total    Cost    of   Improv 

4.  Costs  Not  Included  in  Purchase  Contract: 

a.  Architectural 

b.  Land  to  be  acquired   (Est.  Cost)... 


ement $16,705,000 


$995.  000 
2.  500,000 


5.  Total  over-all  value  of  project. 


$3.  495.  000 
$20,  200,  000 


H.  Other  selected  data: 

1.  The  proposed  contract  provisions  will 
not  exceed  the  amount  necessary  to: 

a.  Amortize    principal. 

b.  Provide  Interest  not  to  4'"c  of  the  out- 
standing principal. 

c  Reimburse  contractor  for  the  cost  of 
taxes  and  Interest  during  construction. 

d.  Reimburse  contractor  for  proportional 
charge  for  redevelopment  general  area, 
streets  and  utilities. 

2.  It  Is  proposed  to  make  awards  on  financ- 
ing and  construction  by  competition. 

3.  Estimated  completion  date  for  the  proj- 
ect is  40  months  from  date  of  final  approval. 

4  Taxes  computed  on  basis  of  75%  ratio 
and  $22  00  per  $1,000. 

5  Insurance  Included  during  construction 
only  as  part  of  total  cost  borne  by  construc- 
tion contractor.  During  post-construction 
period  Government  will  act  as  self-insurer. 

Project   Number   3-DC-Ol 

Submission 

Submitted  at  Washington,  D.  C. 

Recommended : 

(S)     Petek   a.   Strobel, 
Commissioner  of  Public  Buildings  Service, 
General  Services  Administratiort. 

Approved: 

fS]       A.  E.  SNTT>E«, 

Acting  Administrator. 
General  Services  Administration. 


Statement  of  Director,  Bureau  of  the  Budget 

ExECUTivx  Office  of  the  PEEsroENX 

Bureau  of  the  Budget 

washington,  d.  c. 

Project  3-DC-Ol 
Federal  Office  Building. 
Southwest  Redevelopment  Area, 

Washington,  D.  C. 

JU1.T  22,  1955. 

My   Dear   Mr.  Manstjre: 

Pursuant  to  section  411  (e)  (8)  of  the 
Public  Buildings  Purchase  Contract  Act  of 
1954  (Public  Law  519).  the  proposal  for  a 
Federal  Office  Building,  transmitted  with 
your  letter  of  June  28.  1955,  has  been  ex- 
amined and  in  my  opinion  "is  necessary  and 
in  conformity  with  the  policy  of  the  Presi- 
dent." This  approval  is  given  with  the  fol- 
lowing understandings: 

1.  That  the  project  cost  of  $20,200,000 
(Including  $2,500,000  for  land  to  be  ac- 
quired)   is  a  maximum  figure. 

2.  That  the  reported  annual  operating  cost 
of  existing  Tempos  4.  5  and  T,  1.  e.,  99^  per 
sq.  ft.,  represents  minimum  maintenance  In 
anticipation  of  demolition,  and  that  tem- 
porary Government  buildings  actually  cost 
more  to  maintain  than  the  proposed  new 
building. 

3.  That  the  proposed  building  will  hotise 
some  10  percent  of  Federal  employes  pres- 
ently housed  in  temporary  buildings,  and 
that  the  specific  allocation  of  agencies  In 
the  proposed  building  is  to  be  determined 
later  by  GSA. 


Chapter    II  —  Federal    Housing 
ministration,    Housing    and 
Finance  Agency 

Subchapter  C — Mutual   Mortgoge   Infurone*  and 
Servicemen's   Mortgage   Insurance 

Part  221 — Mutual  Mortgage  IifsuRA*rci; 

ELIGIBILITY  Requirements  of  MIori- 

GAGE  Covering  One-  to  PouR-PA^n.Y 

Dwellings 

Section  221.17  (a)  (4)  is  amendejd  by 
adding  at  the  end  thereof,  beforel  the 
semicolon,  a  proviso  as  follows: 

§  221.17  Maximum  amount  of  r^t- 
gage  and  mortgagor's  minimum  inpest- 
ment.     (a>    •  *   * 

(4 1  •  •  •  Provided,  That  witl>  re- 
spect to  a  mortgage  insured  pursuant  to 
an  application  received  by  the  Con^mis- 
sioner  on  or  after  July  30,  1955.1  and 
thereafter  so  long  as  this  proviso  bhall 
remain  in  effect,  the  mortgage  shall  not 
exceed  88  percent  (93  percent  if  the 
dwelling  is  approved  for  insurance  torlor 
to  the  beginning  of  constructioii)  of 
$9  000  of  the  appraised  value  of  the  torop- 
erty  ( as  of  the  date  the  mortgage  Js  ac- 
cepted for  insurance)  and  73  percent  of 
such  value  in  excess  of  $9,000. 

Section  221.18  is  amended  by  aAd\ng 
to  the  first  sentence  thereof  a  proviso  as 
follows:  I 

§  221  18  Payments  and  maturity  0atea. 
•  •  •  Provided,  That  with  respec^  tO  » 
mortgage  insured  pursuant  to  an  appli- 
cation received  by  the  Commissioner  on 
or  after  July  30.  1955.  and  thereafter  so 
long  as  this  proviso  shall  remain  in  ^ffect. 
the  maturity  shaU  not  exceed  25  ^e^ 
from  the  date  of  insurance  of  the  ^nort- 
gage.  , 

In  5  221.42  (b)  the  Introductory  text  l» 
amended  to  read  as  follows:  | 

5  221.42     Eligibility  of  Tniscell4neou$ 
type  mortgages.    •  •  • 
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(b)  A  mortgage  may  be  In  an  amount 
not  exceiidiJDg  90  percent  (88  percent  In 
the  case  of  a  mortgage  insured  pursuant 
to  an  application  received  by  the  Com- 
missioner on  or  after  July  30,  1955)  of 
the  appi-aised  ralue  of  the  mortgaged 
property  as  of  the  date  the  mortgage  is 
accepted  for  insurance  if. 

Section  221.42  is  amended  by  adding 
at  the  end  thereof  a  new  paragraph  as 
foiilawB: 

9  221.42  Eligibility  of  miscellaneow 
type  mortgages.    •  •  • 

(1)  Notwithstanding  the  provisions  of 
paragrs.phs  (c>  and  (d)  of  this  section 
and  so  long  as  this  paragraph  shall  re- 
main in  effect,  a  mortgage  of  the  char- 
acter described  in  paragraph  (c)  insured 
pursuant  to  an  application  received  by 
the  Commissioner  on  or  after  July  30, 
1955,  shall  not  exceed  93  percent  of  the 
appraised  value  of  the  property  as  of  the 
date  the  mortgage  is  accepted  for  insur- 
ance; or  with  respect  to  a  mortgage  of 
the  character  described  in  paragraph 
(d)  shall  not  exceed  83  percent  of  the  ap- 
praised value  of  the  property  as  of  the 
date  the  mortgage  is  accepted  for 
Insurance. 


Subchapter  F — Rehabilitation  and  Neighborhood 
Contorvation  Housing  insurance 

Part  261 — Home  Rehabilitation  iNstrR- 
ance:  Eligibility  Requirements  of 
Mortgage  Covering  One-  to  Eleven- 
pAiciLY  Dwellings 

Section  261.7  (a)  is  amended  by  add- 
ing thereto  a  new  subparagraph  as 
follows : 

§  261.7  Maximum  mortgage  amount; 
loan-to-value  limitation,     (a)   •  •   • 

(3)  93  percent  of  the  appraised  value 
of  the  property  as  of  the  date  the  mort- 
gage is  accepted  for  insurance  with  re- 
spect to  a  mortgage  of  the  character 
described  in  subparagraph  ( 1 ) ;  or  with 
respect  to  a  mortgage  of  the  character 
described  in  subparagraph  (2)  not  in  ex- 
cess of  73  percent  of  the  appraised  value 
In  excess  of  $9,000  as  of  the  date  the 
mortgage  is  accepted  for  insurance  if 
the  mortgage  is  insured  pursuant  to  an 
application  received  by  the  Commis- 
sioner on  or  after  July  30, 1955. 


Part  266 — Home  Relocation  Insurance; 
Eligibility  Requirements  of  Mort- 
gage Covering  Single  Family  Dwel- 
lings 

In  S  266.6  subparagraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

9  266.6  Maximum  mortgage  amount; 
loan-to-value  limitation.  •  •   • 

(a)  95  percent  (93  percent  with  re- 
spect to  mortgages  insured  pursuant  to 
applications  received  by  the  Commis- 
sioner on  or  after  July  30,  1955)  of  the 
appraised  value,  as  of  the  date  the  mort- 
gage is  accepted  for  insurance,  where 
the  mortgagor  is  the  occupant  of  the 
property,  or 

(b)  85  percent  (83  percent  with  re- 
spect to  mortgages  insured  pursuant  to 
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applications  received  by  the  Commis- 
sioner on  or  after  July  30.  1955)  of  the 
appraised  value,  as  of  the  date  the  mort- 
gage is  accepted  for  insurance,  if  the 
mortgagor  is  not  the  owner  and  occu- 
pant, provided  (1)  the  property  is  to 
be  built  or  acquired  or  rehabilitated  for 
sale,  and  (2)  the  insured  mortgage  fi- 
nancing is  required  to  facilitate  the 
construction  or  the  repair  or  rehabili- 
tation of  the  dwelling  and  provide 
financing  pending  the  subsequent  sale 
thereof  to  a  qualified  owner  occupant. 


Part  225— Servicemen's  Mortgage  In- 
surance; Eligibility  Requirements  of 
Mortgage 

Section  225.4  is  amended  to  read  as 
follows :  1 

§  225.4  Maximum  mortgage  amount; 
ratio  of  loan-to-value  limitation.  The 
mortgage  shall  be  in  an  amount  not  to 
exceed  95  percent  (93  percent  with  re- 
spect to  a  mortgage  insured  pursuant 
to  an  application  received  by  the  Com- 
missioner on  or  after  July  SO,  1955)  of 
the  appraised  value  of  the  property  as 
of  the  date  the  mortgage  is  accepted 
for  insurance. 


Subchapter  N — Nationol  Defense  Housing 
Insurance 

Part  294 — Eligibility  Requirements  for 
National  Defense  Housing  Insurance 

In  5  294.10  the  first  sentence  is 
amended  to  read  as  follows: 

§  294.10  Maximum  amount  of  mort- 
gage. The  mortgage  must  involve  a 
princip)al  obligation  in  an  amount  not  in 
excess  of  90  percent  (88  percent  in  the 
case  of  a  mortgage  insured  pursuant  to 
an  application  received  by  the  Commis- 
sioner on  or  after  July  30,  1955)  of  the 
appraised  value  as  of  the  date  the  mort- 
gage is  accepted  for  insurance  of  a  prop- 
erty, urban,  suburban  or  rural,  upon 
which  there  is  located  a  dwelling  de- 
signed principally  for  residential  use  for 
not  more  than  two  families  in  the  ag-jre- 
gate,  which  is  approved  for  mortgage 
insurance  prior  to  the  beginning  of  con- 
struction, the  construction  of  which  is 
begun  after  September  1.  1951. 

Section  294.11  is  amended  by  adding 
to  the  first  sentence  thereof  a  proviso  as 
follows : 

§294.11  Maturity.  •  *  •  Provided: 
That  with  respect  to  mortgages  insured 
pursuant  to  applications  received  by  the 
Commissioner  on  or  after  July  30,  1955, 
and  thereafter  so  long  as  this  proviso 
shall  remain  in  effect,  the  maturity  shall 
not  exceed  25  years  from  the  date  of 
insurance  of  the  mortgage. 

(Sec.   211.   52  Stat.   23;    12  U.   S.   C.   1715b; 
Bee.  907,  65  Stat.  301;  12  U.  S.  C.  1750f). 

Issued  at  Washington,  D.  C.  July  30, 
1955. 

Norman  P.  Mason, 
Federal  Housing  Commissioner. 

[P.   R.   Doc.    55-6259;    Piled,   JUly   29,    1955; 
5:00  p.  m.J 


TITLE  38— PENSIONS,  BONUm 
AND  VETERANS'  RELIff 

Chapter  I — Veterans  AdministroNtt 

Part  36 — Servicemen's  READJusnaa* 
Act  of  1944  * 

subpart  a — TITLE  Hi;  LOAN  GUARAHTT 

1.  A  new  S  36.4356  is  added  as  foUoi^ 

§  36.4356  Maturity  and  doum  p^m 
ment  limitations.  Pending  poaikh 
changes  in  economic  conditions  m^ 
until  further  legal  changes  (regulatm. 
or  statutory),  no  loan  for  the  purdMHt 
or  construction  of  residential  pi 
proposed  to  be  guaranteed  under 
501  of  the  Act  on  which  the  request  f^f 
appraisal  is  received  on  or  after  July  fa 
1955.  shall  be  eligible  for  guaranty  unla| 
the  veteran  makes  a  cash  iMyment  ff 
not  less  than  two  percent  of  the  purctatai 
price  of  the  property  and  unless  tti 
maturity  is  not  in  excess  of  25  years  atg 
32  days,  except  that  this  requirem^MI 
shall  not  apply  to  loans  made  solely  f^: 
the  replacement  or  reconstruction  it 
residential  property  which  has  tan  ' 
destroyed  or  substantially  damaged  |f . 
flood,  fire  or  other  similar  casualty. 

2.  In  §  36.4503  a  new  paragraph  (e)  ||.  . 
added  as  follows:  1 

§  36.4503     Amount  and  amortization; 

•   *   • 

fe)   With  respect  to  any  direct  lofli;- 
for  the  purchase  or  construction  of  i^'^^ 
farm    residence    or    other    dwelling  ^ti",. 
which  the  application  for  such  loani|lt^!:r] 
received  on  or  after  July  30.  1955,  "^"' 
veteran  shall  be  required  to  make  a 
payment  of  2  percent  of  the  purcl 
price  of  the  property. 

3.  Section  36.4505  is  revised  to  readi 

follows: 

§36.4505     Maturity  of  loan.     Thei 
turity  of  a  loan  shall  not  exceed  20  ye 
except  that  if  Veterans  Administrat 
determines  that  the  income  and  expei 
of  a  veteran-applicant  at  the  time  of  i 
application  for  a  loan,  or  at  the  timei 
closing  of  the  loan,  are  such  that 
customary  credit  standards  he  would  i 
unable  to  maintain  the  required  schf 
of  amortized  payments  for  a  loan  wl 
matures  in  20  years,  but  that  taking 
consideration  the  veteran's  current 
prosE>ective    income    and    expenses 
would  be  able  to  make  the  payments 
the  loan  if  amortized  over  a  longer 
riod  of  time,  the  loan  may  be  made 
a  maturity  for  such  longer  period  of 
but  not  in  excess  of  25  years  and  32  di 
Proinded.  That  in  no  event  will  the 
turity  exceed  the  estimated  economic  1 
of  the  property  securing  the  loan.    Not 
ing  in  this  section  shall  preclude  ext 
sion  of  the  loan  pursuant  to  the  pre 
sions  of  §  36.4506. 

(See  504,  58  SUt.  293,  as  amended;  38  U.  S.( 
694d) 

This  regulation  is  effective  July 
1955. 

[seal]  H.  V.  HiGLET, 

Administrator  of  Veterans  Affairs, ;? 

[F.   R.   Doc.    55-6252;    Filed,   July   29,    IJ 
5:00  p.  m.] 
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ACCOUNTS  BUREAU.     See  Treasury  Department. 
AGRICX'LTURAL  COMMODITIES,  surplus,  for  export 
and  sale  for  foreu;n  currencies  under  MutuaJ  Secu- 
rity   Act    of     1954;    funds    for     (.Executive    Order 
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AGRICULTURE   DEPARTMENT: 
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Page  1 


5571 


CONTENTS 

page 

Subject  Iiuiex ^ 

Codificatio7i  Guide ^° 

Parallel  Tables  U.  S.  C.—CFR 34 


1 


Agricultural     Marketing 
Organization. 

Alaska : 

Conservation  proJiram 
School  lunch  program 


Service;     authority.       Sec 


6073 


6076 


5481 


See  Con.'^^ervation  procram. 
Sec  School  lunch  prot:ram. 

Almonds-  marketing  of  almonds  grown  m  Calilornia. 
free,  restricted  and  withholding  percentages  for 
1955-56  crop  year 

Animal  diseases,  control  of,  etc.;  vesicular  exanthema, 
chans'es  in  dcsinnation  of  areas  in  which  swine 
are  affected  with  disea.-^e 5709 

Animal  foods,  voluntary  inspection  and  certification 
of;  certified  products  for  dogs,  cats,  and  other 
carnivora.  fees  and  charges  for  inspection  of 

Authority,  deleuation  of.  Sec  Orgajnzation.  func- 
tions, and  authority. 

Avocados:  marketing  of  avocados  grown  in  South 
Florida,   container   regulation —    — -- 

Cauliflower:  marketing  of  cauliflower  nrown  m  cer- 
tain de>i'.niatcd  counties  in  Colorado  

Celery;  marketing  of  celery  grown  in  Florida 6171 

Chickens.     See  Poultry-. 

Citrus  fruits  'crapofruit,  lemons,  limes,  oranges,  and 
tangerines*  : 
Imported;  inspection  and  certification: 

Grapefruit 

Limes - 5732 

Marketing  of  citrus  fruits  grown  in  various  States: 
Arizona: 

Lemons   6191 


,^^898 


5628 
6J4,^ 


6340 


Limitation  of  shipments 5482. 


Oranges,  Valencia; 


5675, 5772, 5911, 5913,  6075,  6274 
limitation  of  shipments,-       5675, 
5898, 6074,  6274 


California: 

Lemons 

Lim.itation 


6191.  6340 

of   shipments 5482, 

5675.  5772,  5911.  5913,  6075,  6274 
Oranges,  Valencia;  limitation  of  shipments- _      5675, 

5898,  6074,  6274 

Florida:   limes 6017,6029 

Container  regulation 5627 

70000—55 1 


AGRICULTURE    DEPARTMENT — Continued 

Citrus  fruits  (grapefruit,  lemons,  limes,  oranges  arn 
tangerines  >  — Contmucd 
Standards: 

Orange  juice,  frozen  concentrated:  propKJsed  rule 

makmu -    -  

Oranges  and  tangeU  s   'Florida';   proposed  revi- 
sion  - 

Tangennes  (Florida  ' 

Civil  defense  functions  with  respect  to  prevention  and 
control  of  fires  caused  by  enemy  attack  in  rural 
area  'including  wild  lands'  ;  authority  of  Chief  of 

Forest    Service --     

Con-servation  program,  ac-ncultural.  for  Alaska,  1958- 
Cotton : 

Classification  under  cotton  futures  legislation  regu- 
lations: inspection  and  samples: 

Disposal  of  samples  not  removed,  deletion 

Original   samples,   removal   of;    conditions,   dele- 
tion  

Removal  of  samples 

Marketing  quotas,  farm,  acreage  allotments,  etc: 

Extra  lon^  staple  cotton,   1956  crop 

Upland  cotton,  1956  crop 

Currants:  standards,  for  dried  currants,  revision 

Dairy  products    butter,  cheese,  cream,  milk  and  prod- 
ucts >  : 
Gi-adinc  and  inspection: 

Minimum     specifications     for     approved     plants 
manufactui-mg.    processing,    and    packaeiug 

dairy  product'^:  propased  rule  making 

Miscellaneous    amendments 

Substitution  of  -Service"  for  "Administration"^- 
Marketing   of   milk   and   milk    products   in   various 
marketing  and  sales  area*.     Sec  Milk  and  milk 
products. 

Dates:                                                     ,        ,              ,    j  . 
Marketing  of  domestic  dates  produced  or  packed  in 
California    (Los   Angeles   and   Riverside   coun- 
ties* ;  free,  restricted  and  withholding  percent- 
ages for  1955-56  crop  year — 

Standards,  for  processed  dates;  revision 

Disaster   areas;    designation   of    counties   in 
States    as    areas    having    need    for 
credit: 

Arizona 

Kentucky 

Minnesota 

New   Jersey 


Page 


5780 

6024 
5845 


6030 
5629 


6373 

6373 
6373 

6388 
6387 
5758 


5780 
5622 
5622 


various 
agricultural 


6104 
5755 


5734 
5706 
5734 
5734 
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AGRICULTURE  DEPARTMENT— Continued  Page 

Disaster  areas;  designation  of  counties  in  various 
States  as  areas  having  need  for  agricultural 
credit — Continued 

North  Dakota 5734,  5840 

South  Dakota 5734 

District  of  Columbia: 

School  lunch  program.     See  School  lunch  program. 
School  milk  program.     See  School  milk  program. 
Dried  fruits.     See  Currants;  Figs;  and  Raisins. 
Eggs  and  products;  grading  and  inspection  functions.     5734 
Export  program,  for  raisins.     See  Raisins. 
Fees,  and  charges  for  inspection  and  certification  of 
listed    agricultural    commodities    and    products 

thereof 6374 

Figs;  marketing  of  dried  fiEcs  produced  in  California..     6275 
Foreign     Agricultural      Service;      authority.       See 

Organization. 
Fruits  and  berries: 

Export  program,  for  raisins.     See  Raisins. 
Imported   (grapefruit  and  limes);   in.spection  and 

certification 5628,  5732,  6245 

Inspection  service;  processed  fruits  and  berries 6244 

Marketing  of  various  fruits.     See  Avocados;  Citrus 
fruits;  Dates;   Figs;   Grapes;   Peaches;   Pears; 
Prunes;  and  Raisins. 
Standards,  for   various  fresh  or  processed   fruits. 
See  Citrus  fruits;  Currants;  Dates;  Pears;  and 
Raisins. 
Grains : 
Imports  of  certified  or  registered  seed  grains  and 
of  grain  or  flour  for  experimental  purposes; 

approval  of  entry 5556 

Marketing  quotas,   farm,   acreage   allotments,   etc. 
See  Rice ;  and  Wheat. 
Grapefruit.     See  Citrus  fruits. 
Grapes;  marketing  of  Tokay  grapes  grown  in  Cali- 
fornia (San  Joaquin  and  Sacraments  Counties)  __    5517 

Regulation  by  grades  and  sizes 6244 

Guam;  school  lunch  program.     See  School  lunch  pro- 
gram. 
Hawaii;  school  lunch  program.    See  School  lunch 
program. 

Honey;   inspection  service 6244 

Imports : 
Import  quotas  and  fees;  Import  Regulation  1: 
Definition;    "Import    Division"    substituted    for 

"Foreign  Trade  Programs  Division" 5387 

Import  licenses,  policies  and  procedures  regard- 
ing applications  for,  and  issuance  of;  "Im- 
port Division"  .substituted  for  "Foreign  Trade 

Programs  Division" 5897 

Inspection  and  certification  of  listed  commodities 

(grapefruit,  limes) 5628,5732,6245 

Overtime  work  relating  to  imports  of  agricultural 
commodities;  amendment  of  administrative  in- 
structions prescribing  commuted  travel  time 

allowances 5482 

Seed  grains,  certified  or  registered,  and  of  grain  or 
flour  for  experimental  purposes;  authority  re- 
specting approval  of  entry 5556 

Inspection  and  certification : 

See  also  specific  food  commodities. 

Certain    agricultural    commodities    and    products 

hereof;  fees  and  charges  for  certain  services. _     6374 
Lemons.    See  Citrus  fruits. 
Limes.    See  Citrus  fruits. 

Marine  food  products;  inspection  service 6244 

Marketing  agreements  and  orders,  for  various  agri- 
cultural commodities.  See  Almonds,  Avocados; 
Caulifiower;  Celery;  Citrus  fruits;  Dates;  Figs; 
Grapes;  Milk;  Peaches;  Pears;  Peas;  Pecans; 
Potatoes;  Prunes;  and  Raisins. 
Marketing  quotas,  farm,  acreage  allotments,  etc.,  for 
various  agricultural  commodities.  See  Cotton; 
Peanuts;  Rice;  Tobacco;  and  Wheat. 
Milk  and  milk  products;  marketing  in  various  mar- 
keting and  sales  areas: 

Arizona;  Central  Arizona 6340 

Delaware;    Wilmington 6299 

Illinois;   Chicago 6101 

Indiana;  Indianapolis 5562 

Iowa;   Dubuque 6045 

Kentucky;  Ashland  (Tri-State) 5815,6275 

Massachusetts : 

Boston   (Greater) 5520,6101 
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AGRICULTURE   DEPARTMENT— Continued  Page 
Milk  and  milk  products ;  marketing  in  various  mar- 
keting and  sales  areas — Continued                    j 
Massachu-sett.s — Continued                                      I 

Merrimack  Valley 5520 

Springfield 5520 

Worct^tor 5520 

Missouri:   Kansas  City    iGreaten 6052 

New  York-Neu  Jersey  metropolitan  area 6133 

New  York:  New  York  metropolitan  area 6303 

Freiuiit    zones,    determination    and    public    an- 
nouncement   of 6378 

Ohio: 

Marietta,  Ironton.  Gallipolis,  etc.    <Tri-State)__  5815, 

6275 

Stark  County 6193 

Oklahoma;    Tul'-a-Muskogce 5503 

Pennsylvania:   Philadelphia 6102 

Tennes.-ee;    Nashville 6017 

Texas:    North   Texas 5939,6225,6303 

West  Viri^'.inia: 

Clarksburi; 5555 

Iluntir-'ton   <Tri-State) 5815,6275 


Wheelin'4    'Greateri 5555 

Molasses;    ir.spection   service .- 6244 

Nuts  and  nut  producus: 

Inspection  service,  piocessed  nuts  and  products 6244 

Marketing  of  almonds  and  pecans.     Sec  Almonds; 

and  Pecans. 
Marketing  quotas,  farm,  acreage  allotments.     See 
Peanuts. 
Orange  juice.     See  Citrus  fruits. 
Oranges.     Sec  Citrus  fruits. 
Ortranization,  functions,  and  authority: 

Agricultural  Marketing   Service.  Poultry  Division; 
delegation  of  authority  from  Director  to  vari- 
ous officials: 
Chief,  Grading  Division: 

Eggs,  slicll,  and  eiig  products;  grading  and  In- 
spection   functions 5734 

Poultry  and  edible  products,  grading  functions.     5734 
Chief,   Inspection   Brancli:    poultry    and   edible 

products,  inspection  functions 5734 

Foreicn  Agricultural  Service,  Director  of  Imp>ort 
Division:  delegation  of  authority  of  Adm.inis- 
trator  with  respect  to  approval  of  entry  of  im- 
ports of  certilied  or  registered  seed  grains  and 

of  grain  or  flour  for  experimental  purposes 5556 

Forest  Service,  Chief;  delegation  of  civil  defense 
functions  from  Secretary  with  respect  to  pre- 
vention and  control  of  fires  caused  by  enemy 
attack  in  rural  areas  (including  wild  lands )__     6030 
Packers  and  Stockyards  Division;   stockyards,  com- 
mission merchants,  etc.,  notices  respecting  post- 
ing, rates,  etc. :  i 

North  Salt  Lake  Union  Stock  Yards i 5509 

Wilde  Livestock  Auction ^ 5837 

Peaches;    marketing    of    peaches    grown   in   various 
States: 
Colorado  (Mesa  Countv  >  ;  regulation  by  grades  and 

sizes 6211 


Utah:  rt^ulation  by  r^rades  and  sizes 

Peanuts:  marketing  Quotas,  farm,  acreage  allotments, 
etc.: 

1955  crop: 

Miscellaneous   amendments .  5673 

State  Agricultural  Stabilization  and  Conservation 
Committees;  redelcgation  of  final  authority 
with  respect  to  1955  crop  of  peanuts: 

Georgia 

Virginia 

1956  crcp 

Pears: 

Marketing  of  pears  grown  in  Oregon.  Washington 
and  California    iBeurre  d'Anjou,  Beurre  Bosc, 

Winter   Nelis.   etc.,  varieties  i 

Rc'-;ulalion  by  grades  and  sizes 

Standards,  for  fresh  pears: 

Summer  and  fall  pears;   revision 

Winter  pears;  revision 

Peas;  marketing  of  peas  grown  in  certain  designated 

counties  of  Colorado 

Pecans;  marketing  of  pecans  grown  in  Georgia,  Ala- 
bama, Florida,  Mississippi,  and  South  Carolina, 
suspension  of  grade  and  size  regulations,  pro- 
posed  


6074 


5897 


r^840 
6262 
6033 


6139 
6045 

5620 
5752 


5898 


6245 


Page 


etc.; 


5662, 

'itied  re- 

instructiorLs_ . 

-trative  instructions 


6375 
6377 
G378 


5  961 
6386 


5482 


in  van- 


5597. 


5626. 5815, C309 
.._   5676.  .5848 

5913 

58C7,  6075 

5913 

6075 
shipments 5627.6153 

?34 


6029 


year 
:  for 


Sec    School 


AGRICULTURE   DEPARTMENT — Continued 

Pi.mt  quarantine,  control  of  diseases  and  pest 
D  mesiic  quarantine  notices: 

European  chafer;  quarantine  to  prevent  move- 
ment of  chafers  and  carriers  thereof  from 
States  of  Connecticut,  New  York,  and  West 

Virginia 

Exeminion  of  certain  articles  from  spe; 

quirements,    administrative 
Regulated    areas,    admini 

designating 

Khapra  beetle;  de;-ignation  of  certain  warehouses, 
mills,  and  other  premises  as  regulated  areas, 

administrative  instructions  respecting 

White-pme  blister  rust,  proposed  rule  making- . 
Overtime  services  relatmg  to  imports  and  exports: 
amendment  of  administrative  instructions  pre- 
scribing commuted  travel  time  allowances   ..  . 
Potatoes;  marketing  of  Irish  potatoes  grown 
ous  States  and  production  areas 

Colorado 

Limitation  of  shipments ---- 

Idaho    I  certain  designated  counties) 

Limitation  of  shipments 

Oregon    (Malheur   County) _-- 

Limitation  of  shipments_      ._-_^- ^^:;i 

Washington:   limitation 
Poultry  and  products: 

Grading  and  inspection  functions -> 

National   improvement  plans:  ^ 

Chickens  and  certain  other  poultiT,  proposed  ruie 

making -  - 

Turkeys  and  certain  other  poultry,  proposed  rule 

making _,--":;""'  ^^  ' 

Prunes:  marketing  of  dried  prunes  produced  in  Cah- 

fornia r " 

Price    estimated  seasonal  average,  for  crop 
1955,  in  excess  of  parity,  and  providm 
special  regulation  of  prunes,  order  fmdin 
Puerto    Rico:    school    lunch    program, 
lunch  prouram. 

Export  pavment  program  VMX  D5b.  amendment 
Marketing  of  raisins  produced  from  rai.-in  variety 

grapes  grown  in  California 

Standards,  for  processed  raisins;  revision 

Rice-  marketing  quota,  farm,  acreage  allotments,  etc., 
1955  crop,  dates  for  disposal  of  excess  nee  acreaue 
and  dates  harvesting  of  rice  is  normally  substan- 
tially   completed s'  —  r-- 

School  lunch  prouram;  apportionment  of  food  assist- 
ance funds,  for  various  States,  Territories  and 
possessions,  and  District  of  Columbia,  pursuant  to 
National  School  Lunch  Act,  1956  fiscal  year 

School  milk  program,  special:  initial  division  of  pro- 
pram  funds  among  various  States  and  District 
of  Columbia ^'^'■ 

Seed  grains.    Sec  Grains. 

Sirups;  inspection  service J-'--- 

Standards  for  various  agricultural  commodities. 
See  Citrus  fruits;  Currants;  Dates;  Pears;  and 
Raisins. 

Sugar: 

Consumption  requiiements  and  quotas: 
Continental   United    States;    allotment 

quotas,  mainland  cane  sui:ar  area-- 
Cuba:     certification    requirements,    1955 

tilled  to  80  percent  or  more 

Enti-y  of  suear  into  continental  United  States; 
certification  required  when  any  quota  has 
been  filled  to  80  percent  or  more: 

Cuba,    1955 

Philippines.  Republic  of;  19,^5___   

Philippines,  Republic  of;  certification  reouire- 
mcnts,    1955    quota   filled    to   80    percent    or 

more —   - 

Puerto  Rico;  allotment  of  sunar  quotas.  1955  .__ 
Inspection  and  certification  'cane.  beet,  and  map'.e 

su-^ar"  ;  insinction  service    .    

Normal  yields  and  cliLubility  for  abandonment 
crop  deficiency  paymenti-:   Puerto  Rico 
51  and  .subsequent  crops,  local  producing 

for  1954-55  

Proportionate    .sliares    for    farms;    domestic    beet 
sugar  producing  area.  1955  crop: 
Colorado ^044, 


Pa«« 


6029 


5974 


5849 


GO  59 

5648 
5760 


6017 


5481 


6244 


of  sugar 


quota 


5974 


6226 


6226 
6301 


6:^04 
5J74 

6244 


6042 
6041 
6040 


allot- 


year. 


6066 
5765 


5673 
5974 
5772 


and 

1050- 

area 
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AGr.;CULTURE   DEPARTMENT — Continued 

Sui^ar — Continued 

Proportionate    shares    for    fai-ms:    dome.stic    ben 
suiiar  producing  area,  1955  crop — Continued 

Mimiesota -     6043 

Montana 6v.oJ,  6U7.i 

South   Dakota 

Utah 

Wyomini: 

Tanuelos.     See  Citrus  fruits. 
Tangerines.     Sec  Citrus  fruits. 
Tobacco;    maiketmg    quotas,    farm,    acreage, 
ments.  etc.: 
Burley    and    flue-cured,    1956-57    marketing 

amendment     

Cigar-filler  and  binder  tobacco: 

1955-56  marketing  \ear 

195G-57  marketing  year 6059.  6163,  6274 

Fire-cured,    dark     air-cured,    and    Virginia    sun- 
cured:  cnin 

1955-56  marketing  year, 6010 

1956-57  marketing   year 6066 

Maryland.  1956-57  marketing  year 6069,  6274 

Turkevs.     See  Poultry. 

Vecetables:    marketing    of   cauliflower,    celery,    peas, 
^  and    potatoes.     See    Cauliflower;    Celery;    Peas; 
and  Potatoes. 
Virgin  Islands;    school  lunch   program.     See   School 

lunch  program. 
Wheat:  marketing  quota,  farm,  acreage  allotments, 
et.c . : 
1955-56   marketing   year;    additional   coimties  for 
increased  Durum  v,heat  (Class  II »  allotments. 

1956-57  marketing  year 

Referendum  results,  proclamation  of.' 

AIR    FORCE    DEPARTMENT:  i 

Active   duty,   discharge   or   release   from.    See  DisH 

charge  or  release  from  active  duty. 

Aircraft  restricted  areas  over  military  installations^ 

designation  in  coordination  with  Air  Force.     See 

main  heading  Civil  Aeronautics  Administration. 

Bands,     civilian,     competition     with.     See     Civilian 

bands. 
Civilian  bands,  competition  with:   use  of  Air  Force 
bands,   responsibilities,   instructions,   clearance.. 
Reference  to  Army  Department  regulations,  revoca-. 

tion • 

Code  of  conduct  for  members  of  armed  forces  (Execu* 

tive   Order    10631' - 

Courts-Martial  Manual:  limitations  on  pimishment$ 
for  violation  of  certain  Articles  of  Uniform  Code 
cf  Military  Justice  by  persons  under  Commander 
in    Chief.   Far   East,   restoration   of    (Executive 

Order   10628i 

Discharge  or  release  from  active  duty,  separation  for 

convenience  of  Government ^ 

Enlistment  and  reenlistmcnt  in  Regular  Air  Force— ^ 
Pay  and  allowances,  inactive  duty  training;  Officer^ 

Reserve ^~ 

Prisoners  of"  war:   code  of  conduct  for  members  c$ 

armed  forces  (Executive  Order  10631 1 r- 

Procurement;    ai-med    sei-vices    procurement   regula- 
tions     Sec  main   hcadniq  Defen.se  Department. 
Reserve  forces.  Officers'  Reserve;  inactive  duty  trainr 

ing  pay  and  allowances 1- 

AIRFPACE    RESERVATION,    e.stablishm.ent    over    Lais 

Vegas  Project.  Nevada   (Executive  Order 
ALIEN   PROPERTY,   OFFICE   OF: 

Vesting  orders,  etc  :  „ 

Nationals  of  Germany  anrl  other  countries,  properljv- 

of      Sec  Return  of  vested  property. 
Return  of  vested  property,  notices  re.specting 

Anklm-Mnrtin,   Juhe 

Archenhold.  Alfredo 

Asmus,    Kedv.ig 

Bailly,  Marie  Antoinette  Charlotte 

Baruch,  Eduard 

Bethel,  Il'rbcrt  Hu4on 

Brandstetter.  Hild'-ard  Re^-sler 

Eruvn.   Cornells    Adriaan 

Buchrnbcr:  er.   Man-aretha   Anna 

Chamois,  Incs  Diomo:'.  nnd  T1->c:t;  a 

rhristenscn.   Henny   Helen"   Lirn    

Epstein.  Felix    -   

Fabricant.-:    D  Outre   Mcr   OllBce 


10633  '  J- 
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5915 
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ALIEN  PROPERTY,  OFFICE  OF— Continued  Pag* 
Vesting  orders,  etc. — Continued 

Return  of  vested  property;  notices  respecting — 
Continued 

Giafferi,  Charles  Joseph 5669 

Gortz,  Artiir 5603 

Hartmann,  Carl  Wilhelm 5602 

Hemmerdinger,  Augusta 5669 

Herzmann.  Fianz 6270 

Hirschland.  Alma 6269 

Hoefflin-Martin,   Elisabeth 5602 

Horn,   Irmgard 6269 

Igersheimer,    Herman 5669 

Lazarus,    Herta 5603 

Michaelis.  Erna 5669 

Nakano,   Jitsuo 5603 

Pauer,  Gertrude , 5602 

Rupprecht-Sohmidt,   Rosa 5603 

Schabrodt,  Johanna 6270 

Schwarz,   Benno 5603 

Slokar,  Dominik 6270 

Socha,  Rudolf 5668 

Societe  Anonyme  Andre  Citroen 5603 

Wehmer-Hulmann,  Frances,  and  others 5909 

Winkler,   Hanna 5GG9 

AMORTIZATION  OF  EMERGENCY  FACILITIES.    See 
Defense  Mobilization  Board. 

ARMED  SERVICES: 

See  also  Defense  Department;  and  specific  agencies. 
Punishments  for  violation  of  certain  Articles  of  Uni- 
form Code  of  Military  Justice  by  persons  under 
Commander  in  Chief,  Far  East;  restoration  of 
limitations  prescribed  by  Courts-Martial  Manual 

(Executive  Order  10628) 5741 

ARMS,  AMMUNITION,  AND  IMPLEMENTS  OP  WAR; 
State  Department  regulations  governing.    See  State 
Department. 
ARMY   DEPARTMENT: 
See  Engineers,  Corps  of. 

Aircraft  restricted  areas  over  military  installations, 

designation  in  coordination   with   Army.     See 

main  heading  Civil  Aeronautics  Administration. 

Allotments  of  pay.    See  Clainxs  and  accounts. 

Authority,  delegations  of,  from  Secretary  of  Defense : 

St.   Lawrence   Seaway   Development   Corporation, 

supervision  and  direction  of 5953 

St,  Lawrence  Seaway  Power  Project  or  St.  Law- 
rence Seaway  Navigation  Project,  requests  for 
waiver  of  navigation  and  vessel  inspection  laws 

in  connection  with 6361 

Bills  and  accounts,  payment  of.     See  Claims  and 

accounts. 
Boards.    See  Personnel  Review  Boards. 
Claims  and  accounts: 

Allotments  of  pay,  class  Q  allotment,  requirements, 
court  order  or  written  agreement: 

Child,  support  of 6018 

Wife,  support  of 6018 

Payment     of     bills     and     accounts,     commercial 
accounts: 
Discounts,    computation    of,    where    excise    tax 

involved 5684 

Special  cases,  subsistence  claims 5684 

Unsatisfactory  performance;  liquidated  damages, 

contract   provision 5684 

Code  of  conduct  for  members  of  armed  forces  (Exec- 
utive Order  10631) 6057 

Courts-Martial  Manual;  limitations  on  punishments 
for  violation  of  certain  Articles  of  Uniform  Code 
of  Military  Justice  by  persons  under  Commander 
in  Chief,  Far  East,  restoration  of  (Executive  Order 

10628) 5741 

Decorations,  medals,  etc.;   service  medals.  Army  of 

Occupation   Medal,   requirements 5520 

Enlistments  in  Ready  Reserve  of  Army  Reserve,  ac- 
ceptance of  (Executive  Order  10629)  _ 5911 

Medals.    See  Decorations. 

Military  reservations,  regulations  affecting;  tempo- 
rary use  of  Army  Department  real  estate  by  other 
military  departments,  other  Federal  agencies,  and 

parties  other  than  Federal  departments 6256 

Personnel  Review  Boards,  Army  Board  for  Correction 
of  Military  Records;  review  of  application  for 
correction 5814 
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ARMY   DEPARTMENT — Continued  Page 

Prisoners  of  war;   code  of  conduct  for  members  of 

armed  forces  (Executive  Order  10631  • , 6057 

Procurement: 
Armed     services     procurement     regulations.     See 

main  heading  Defense  Department. 
Army  procurement  procedure: 

Advertising,  formal,  procurement  by: 
Openms:  of  bids  and  award  of  contract: 

Distribution  of  bids  and  abstracts 5486 

Recording,'  of   bids,  procedure 5486 

Solicitation  of  bids: 

Amendments   to   invitations  for   bids 5485 

Distribution  of  invitation  for  bids 5485 

Methods  of  solicitini;  bids,  time  allowed  be- 
fore openinu 5484 

Synopses  of  proposed  procurements: 

Information  copies . 5485 

Preparation  and  transmittal 5485 

Synopses  of  contracts  awards: 

Preparation  and  transmittal  of  synopsis 5486 

Statement  of  policy,  revocation . 5486 

Bids.     See  Advertisum.  formal. 

Suppl'^mental     provisions,     procurement     action 

report  in:,' 5486 

Records; 

Military  records,  correction  of;  review  of  applica- 
tion for  correction 5814 

Research,  unofficial,  of  records  and  reports 5684 

R'\serves: 

Enlistments   in   Ready   Reserve   of   Army   Reserve, 

acceptance  of  'Executive  Order  10629> 5911 

Reserve  Officers"  Trainin<j  Corps,  General  provisions.     0019 
St.  Lawrence  Seaway  Development  Corporation,  su- 
pervision and  direction  of:   authority  delegation 

from  Secretary  of  Defense  respectinc 5953 

St.  Lawrence  Seaway  Power  Project  or  St.  Lawrence 
Seaway  Navigation  Project,  requests  for  waiver 
of  navu;ation  and  vessel  inspection  laws  in  con- 
nection with;  authority  delegation  from  Secretary 
of   Defense   respc^ctintr 6361 

ATOMIC   ENERGY  COMMISSION: 

Airspace  reservation,  establishment  over  Las  Vegas 

Project,  Nevada   i  Executive  Order  10633  > 6209 

Patent   Compensation  Board;    application   for   award 

by  Manuel  Dittenheimer 6360 

Records,  official,  availability  of,  proposed 5792 

Rules  of  practice,  proposed: 

Procedure  for  imposing  requirements  by  order,  or 
by   modification,   suspension,   or   revocation   of 

license  or  construction   p':'rmit 5787 

Procedure  on  applications  for  issuance,  amendment 
or  transfer  of  license  or  construction  permit 

and  renewal  of  license 5787 

Rules  of  ceneral  applicability 5788 

Availability   of    official    records 5792 

Comnion    provisions 5788 

Formal    hearings 5789 

Informal  hearings 5789 

Public  rule  makino; 5792 

ATTACK  CONDITIONS,  civil  defense  plans,  progi-ams, 

etc.,  respecting.     See  Civil  defense. 
ATTORNEY  GENERAL.     Sec  Ju.-ticc  Department. 

B 

BICYCLES,'  trade-asreement  concessions  on;  modifica- 
tion I  Proclamation  3108' G113 

BUDGET   BUREAU: 

Construction  of  Federal  office  buildincr  in  Distiict  of 
Columbia:  prospectus  submitted  by  General  Serv- 
ices Administration,  approved  by  Bureau.  See 
main  heading  General  Services  Administration. 

Foreian  aid,  allocation  of  funds  for,  functions  respect- 
ing   (Executive  Ordtr  10G25' 5571 


CANADA,  service  courts  of  Government  of;  jurisdiction 
within  United  States,  revocation  of  Proclamation 
2626  respecting   (Proclamation  3107 » 5805 

CERTIFICATES,  in  connection  with  emergency  facili- 
ties.    See  Emergency  facilities. 


REGULATIONS.    See  Labor  Depart-     Pa«e 


CjHiLD  LABOR 

ment. 
CIVIL  AERONAUTICS  ADMINISTRATION: 

Aviation  safety  representatives.    See  Procedures 


of 


red) 5479, 6004 

5479, 5480.  6005.  6006 


Civil  Aeronautics  Administration. 
Civil  ail-ways,  designation  of:  alterations: 
Colored  civil  airways  (amber 
VOR  civil  airways 

Control  areas,  control  zones,  and  reporting  points, 
alterations: 
Control  areas: 

Colored  civil  airways 
Extension  of  control 


»>«■ 


(amber,  blue,  red) 5480,6006 

areas  -  5480,6006 

VOR  civa  a,™a>s..._-..::::::::--  ^480.  eoo;  6o„8 

Control  zones 

Reporting  points:  ^       .,  „    .,.0^, 

Colored  civil  airway?^  (amber,  blue,  green,  redi  __ 

Other  reporting  points _ --^ 

VOR  reporting  points,  domestic a'*"^ 

Instrument  flight  rules:  .     , 

Altitudes,  minimum  en  route  IFR  particular  routes: 

Colored  civil  airways  (blue,  red' 

Direct    routes-United    States 

VOR  civil  airways 'r"I'~A 

Approach    procedures,    instrument,    standaid 
cludin"    ceiling    and    visibility    mnv.mums 
take-off  and  landing  at  particular  airports 
Automatic  dirccticn  finding  procedures 


5480 
6007 
6007 


5580 
5580 
5580 


(in- 
fer 


5576. 
5894.  6009.  6  n3 
5579.  5896.  631,T 


Instrument  landine  system  procedures 

Rad,c  ran.e;  low  frcuenc.  ^^^^^1^^^;^. 

high  frequency  omn.ran.e  P-'-'f  ■,-:;,,„/- ^ 


Very 


6314 


'A' 


:5i8 


5R50 
6008 
5"50 
5481 


Procedures  of  Civil  Aeronautics  Administration;  avia- 
tion safety  representatives: 
CcrtTficalion;  selection,  statement  of  qualifications 

form'^ 

Designations  and  privileges,  types  ol: 

Dc^r  nated  en'-'ineering  representatives   'U.K'-- 
Designaied      manufacturing      inspccn-.n      repre- 

sentative    'DMIR' --   --'-'y-     ^ 

Restricted  areas  over  Army.  Navy,  and  A:r  Force  in- 
stallations in  various  States: 

California 

Mississippi 

North   Carclma 

S JeU^VepVesentatrve's.'avIatYonV ' s'ee  Procedures  of 
Civil  Aeronautics  Administraticn. 

CIVIL   AERONAUTICS   BOARD: 

Accidents,  aircraft:  investigation  of  accidents  occur- 
ring at  or  near  certain  cities: 
Chicago.    Illinois. 
Sand.^pit.  British 
Air  carriers: 

Accidents,  investigation  of.     See 
Air  traffic  rules.     See  Air  traffic  rules. 
Scheduled.    See  Scheduled  air  carriers 
Air  traffic  rules;  general  flight  rules 

Aiispace  restricted  area:   appropriate  authority  to 

permit  operation  within 

Traffic  patterns  for  certain  airports: 

Fairbanks    Airport    and    Chena    River    Landing 
Ala.'^ka;     Fairbanks     International     Airport, 
landing  light  aircraft  -- 
Washington  National  Airport 

runway    33 

Airplane  airworthiness.     See  Airworthiness 


Columbia ^ 

.Occidents. 


5507 
703 


iGFR'  : 


traffic  pattern  for 


of  aircraft 
aircraft   nationality   and 


Airworthiness,  airplane,  normal,  utility,  and  acrobatic 
ratc-'ones-    strcneth   requirements,   control   sur- 
face loads,  vertical  surfacing  maneuvering  load.s. 
Certification,  identification,  and  marking 
and   related   products; 
registration  marks: 
Marking  of  aircraft,  method  of:  providing  for  use 
of  large  markings  on  fu.selave  or  vertical  ta*.! 
'surface  of  fixed-wine  aircraft  to  perm:t  easy 
military  interceptor  identification  in  restricted 

areas   <PR^412i 

Removal  of  United  States  identification  marks  prior 

to  deliverv  to  foreign  purchaser 

Economic  regulations,  for  air  carriers:  transporta- 
tion of  mail,  petitions  for  determination  of  rates, 
revoc-LiOn 


9979 

^      I 
d      I 

._     5976 


CIVIL  AERONAUTICS   BOARD — Continued 

Hearings,  investigations,  etc.:  -     .j     * 

Accidents,  aircraft,  investigation  of.    See  Accidents. 
Companies  and  cases,  list  of,  see  list  at  end  of  tnis 

agency.                                                        ,  .. 
Mail  transportetion  of.    See  Economic  regulations. 
Maintenance,   repair,   and   alteration  of   airframes, 
powerplants,  propellers,  and  appliances: 
Definitions:  certificated  commercial  operator,  pro- 
posed rule  making 'V 

Persons  authorized  to  perform  or  approve  mainte- 
nance,   repairs,    and    alterations;    certificated 
commercial  operator,  proposed  rule  making 
Practice,  rules  of.    See  Procedural  regulations.  , 

Procedural  regulations;  rules  of  pracUce  in  economic     1 

proceedings,  institution  of  proceedings »o73 

Scheduled  air  carriers: 

Interstate  air  carrier  certification  and  operation 
rules;  dispatching  rules,  circumstances  when 
incorporation  of  procedures  may  be  authorized 
in  air  carriers  manual  for  continued  operation 

beyond  scheduled  terminal 6212 

Operations    outside    continental    limits    of   United 
States,  certification  and  operation  rules;  pas- 
senger operation  rules: 
Aircraft  requirements;   limitations,  landing  dis- 
tance at  alternate   fields,  change  of  refer- 
ence  

Airman  rul?s: 
Dispatcher:    duty   time   limitations,   proposed 

rule  m.akinc —      ~    

Pilot;    initial   pilot   fiight  training   and  recent 

experience 

Flight  operation  rules: 
Flight  course   en  route  rules;   flight-  altitude 
rules: 
Dayt:me  over-thc-top  operations  below  min- 

inium  en  route  altitudes 

Night   VFR   or   ILR   operations    (including 

over-the-top'  -      ^.- 

Instrument  approach  and  landing  rules:  alti- 
tude maintenance  on  initial  approach 


\      '.: 


5246 

6194 
6247 


6247 
6247 


6247 


Hearings,  investigations,  etc.: 
ACTA-IMATA  commercuil  charter 

ligation 

Allegheny  Airlines.  Inc 

Chicago  and  Southern  Air  Lines.  Inc__ 

Continental  Air  Lines,  Inc.     

Davenport-Mohne  Airpoit  case 

Delta  Air  Lines,  Inc 

Denver  service  case 

Erie-Detroit  service  case 

Florida-Texas  service  case 

GI?.se,  Arthur  W 


exchange  inves- 

6263 

5976 

5977 

6142,  6263 

6263 

5977 

5957,6198 

5978,  6263 

5885 


r 


5676 


5676 
5676 


5957 

Intra-Ala.s::a  route  investigation 6263 

I^-.ke  Central  Airlines -      5976 

Lineas  Aercas  Costarnccn^es,  S.  A.   (LAC5A> 5562 

Lineas  Acreas  de  Nicaragua,  S.  A 5883,  6304 

Mail  rate  cas'^  reopened 5977 

Mohawk  Airlines ^^|J° 

North  Central  Airlines.  Inc 5976 

Ozark  Airlines.  Inc 6263 

Trans-Texas  Airways  renewal  and  permanent  cer-| 

tificate  cases 5956 

5957 


Trans  World  Airlines.  Inc.. 


6246 


5957 

6262 

5885 

cut-ofi 

.__  588^,  6198 
See 


renew  abU 


5477 
5477 

5573 


Tucson  Airport  Authority 

United  States  Over.seas  Airlines,  Inc 

West  Coast  /irlines.  Inc- 

Wcstern  Air  Lines,  Inc.:  Casper,  Wyoming. 

renewal  case 

CIVIL  DEFENSE  ADMINISTRATION.  FEDERAL. 

Federal  Civil  Defense  Administration. 
CIVIL  SERVICE   COMMISSION: 
Appointments: 

Throueh  competitive  .'system,  temporary  ^ 

appointment  for  persons  entering  on  duty  attel 

sixtieth  birthday --* 

To  positions  excepted  from  competitive  service.    Set 
Exceptions  from  competitive  "" 

Competitive  positions,  filling  of: 

Promotion,   demotion,    reassignment, 
without  reemployment  rights: 
Agencv  authoritv,  position  change:  reassignment 
of    employee   serving   under   temporary   ap^ 
pointnvjnt.        ♦■ 


5997 


service. 


and   transfei 
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CIVIL  SERVICE  COMMISSION— Continued 
Competitive  positions,  filling  of — Continued 

Promotion,  demotion,   reassignment,   and   transfer 
without  reemployment  righis — Continued 
StatvLS  and  tenure  after  position  change  or  trans- 
fer, career  or  career-conditional  employee.. 
Types  of  appointment,  temporary  renewable  ap- 
pointment for  persons  entering  on  duty  after 

sixtieth  birthday 5997 

Education  (formal)  requirements  for  appointment 
to  certain  scientific,  technical,  and  professional 
positions : 

Agronomist 6365 

Animal  husbandman 6369 

Animal   physiologist 6369 

Bacteriologist 6370 

Cotton  technologist,  headnote 6371 

Entomologist i 6367 

Prior  regulation,  revocation 6365 

Fishery  management  biologist 6371 

Fishery   research   biologist 6367 

Pood  products  technologist 6371 

Forest  pathologist,  revocation 6365 

Forest  products  technologist 6372 

Geneticist 6367 

Home  economist 6372 

Horticulturist 6368 

Junior  professional  assistant,  educational  require- 
ments: 

Agronomist,  revocation 6365 

Animal  husbandman,  revocation 6365 

Geneticist,   revocation 6365 

Home  economist,  revocation 6365 

Horticulturist,  revocation 6365 

Plant  pathologist,   revocation 6365 

Poultry  husbandman,  revocation 6365 

Zoologist  (parasitology),  revocation 6365 

Parasitologist 6368 

Plant  quarantine  inspector 6370 

Soil   scientist 6369 

Prior  regulation,  revocation 6365 

Wildlife  management  biologist 6371 

Wildlife  research  biologist 6367 

Exceptions   from   competitive   service.   Civil    Service 
Rule  VI: 
Schedule  A,  positions  other  than  confidential  or 
policy-determining  for  which  examination  is 
not  practicable: 
Agencies  with  positions  in  Schedule  A;  additions 
or  amendments: 

Air   Force   Department 6059 

Indian  Affairs  Bureau 5889 

Interior   Department 5889 

Panama  Canal  Company 6365 

Treasury   Department 6223 

Agencies  with  positions  removed  from  Schedule 
A: 

Federal  Petroleum  Board 5889 

Interior   Department 5889 

Panama  Canal  Company 6365 

Territories  and  Island  Possessions,  Division  of_     5889 
Schedule  B,  positions  other  than  confidential  or 
FKjlicy-determining  for  which  competitive  ex- 
amination is  not  practicable;  agency  with  posi- 
tions   removed    from    Schedule    B,    Interior 

Department 5889 

Schedule    C,    confidential    or    policy-determining 
positions : 
Agencies  with  positions  in  Schedule  C;  additions 
or  amendments: 

Civil  Aeronautics  Board 5676 

Commerce  Department 5889 

Federal  Power  Commission 5891 

Geological  Survey 5889 

Health,  Education,  and  Welfare  Department-.     6057 

Indian  Affairs  Bureau 5389 

Interior  Department 5889 

Social  Security  Administration 6057 

State  E>epartment 5889 

Territories,  Office  of 5889 

Agency  with  positions  removed  from  Schedule  C, 

State  Department 5889 

Holiday  pay.    See  Pay  regulations. 
Medical  officer  ixjsitions,  certain,  in  United  States, 
territories,  possessions,  and  in  foreign  countries; 
increase  in  minimum  rates  of  pay 5606,  5953 


! 


5725 


6123 
6123 


6142 
5904 
6262 


CIVIL  SERVICE   COMMISSION— Continued  Page 

Overtime,  niiiht,  and  holiday  pay  regulations.    See 

Pay  re'iukitions 
Pay  re!-;u'iatioii.s: 

Increase  in  minimum  pay  rates: 
Medical  officer  posiiion.s.  certain,  in  United  States, 
territories,  po.ssessions,  and  in  foreign  coun- 
tries    5606.  5953 

Techiio'.ofrist    positions,    certain,    in    continental 

United  States sggg 

Ovcrtim*'.  ni-'.ht.  and  holidav  pay  rer'ulations,  con- 
struction and  computation  of  existing  aggregate 

rates 5391 

Political  activity: 

Prohibition  at;ainst  political  activity,  proposed  ac- 
tion, charues  to  be  set  forth  specifically  and  in 

detail 5709 

State  employees,  po'.itical  activity  of;  rules  of  prac- 
tice: 
"General    Counsel"   substituted   for   "Chief   Law 

Officer" 5709 

Withholdincr    orders 5709 

State  employees,  political  activity  of.     Sec  Political 

activity. 
Technolofjist  positions,  certain,  in  continental  United 

States:  increase  in  minimum  rates  of  pay 5606 

COAST  GUARD: 

Cadets  of  Coast  Guard;  physical  requirements,  stand- 
ards, etc.     See  Coast  Guard  military  personnel. 
Cargo  and   miscellaneous  vos.sels:   clcsin'-i  of  hatches 
and  other  openini-s,  responsibility  of  master  re- 
specting  

Coast  Guard  military  personnel;  Cadets  of  the  Coast 
Guard: 

Physical   requirements 

Physical  standards  and  disqualifications 

Deck   officers,   merchant   marine,   licensing   of.    See 
Merchant  marine  officers. 

Equipment:  approval  of  miscellaneous  items 5902 

Manufacturer's    name,    chancie    in . 

Termination  of  approvals  of  equipment ,  5901 

E.xplosives  or  other  (ianaerous  articles  or  substances 
and  combustible  liquids  on  board  vessels;  trans- 
portation or  storaue: 
E;\plosives.  regulations  crovernin'-':   stowage  of  ex- 
plo£ivt  s  in  magazines  adjacent  to  other  danger 

ous  articles 

Inflammables;  solids  and  oxidizins;  materials: 

Mixed  stowafre  of  oxidi/inu  materials;  nitro  carbo 

nitrate,   provision   respectincr ^ 

Phosphorous,  elemental,  in  water  bulk „ 

Table   E-classification . 

Merchant  marine  officers,  licensing  of: 
Deck  officers'  licenses: 

See  alsn  General  reouirements. 
Professional    requirements    ( in.'^pectcd    vessels'* 
pilot: 
Endorsement  of  master's  or  mate's  license  as 

pilot  or  extension  of  pilot's  route 

Examination  for  license 

General    requirements 

Pilot  of  tank  vessels  of  not  more  than  150  gross 

tons 

Engineer  officers:  general  requirements.     See  Gen- 
eral requirements. 
General  requirements,  for  deck  and  enaineer  offi- 
cers' licenses: 
Endorsement    of    master's    or    mate's    license    as 

pilot;  cancellation  and  tron-fer 5900 

Extension  of  route,  requirements  for:  cancellation 

and  transfer 5899 

Original  license,  requirements  for;  experience  or 
training  on  motor  boat  not  subject  to  inspec- 
tion,   cancellation 1 5899 

Pilot  of  tank  ves.sels  not  over  150  gross  tons  d  can- 
cellation and  transfer ' 5900 

Security  of  vessels:  control  over  movement  of  vef^sels: 
Coast  Guard  Districts.  Captain  of  Port  Offices  and 
port  areas:  addresses  and  descriptions  of  Cap- 
tains of  Port  Offices  and  port  areas  for  Savan- 
nah, Ga.,  and  Ketchikan.  T.  A 5804 

■Vessel's  time  of  arrival:  advance  notice  of  arrival 

to  Captain  of  Port.  U.  S.  Coast  Guard 56*« 


-  6155 


6155 
6155 
6155 
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COAST  GUARD — Continued 

Waiver  of  navigation  and  vessel  transportation  laws 
and  reeulations,  providing  for  operation  of  In- 
terior Department  vessels,  by  Pf  ^.^^  ^icrones  an 
Unes.  Inc..  furnishing  trarisportation  m  the  Trust 
Territory  of  Pacific  Islands biO*,  dido 

COMMERCE   DEPARTMENT: 

sec  Bu^ine^s  and  Defense  Services  Administration. 
Civil  Aeronautics  Administration. 
Civil  Aeronautics  Board. 
Fnrcian  Commerce  Bureau. 
ManUme  Adnnmstratton  and  Federal  Maritime 

Board.  .   .,  ^  r 

Authoritv  delegation  of.  from  Federal  Civil  Defense 
Administrator  to  Secretary  of  Commerce;  civil 
defense  responsibilities  respecting  planning  for 
highway  improvements  and  research  and  fore- 
casts respecting  fall-out 


I>ge 


5957 


6289 
5957 


5957 


6289 


5777 


5671 


Di'^a^ter  areas;  lease  of  Government-owned  produc- 
tion Su^pment  and  machine  tools  to  Producing 
establishments  crippled  by  floods,  policy  of  Office 
of  Defense  Mobilization  respecting r-.----- 

Fall-out,  research  and  forecasts  respecting;  civil  de- 
fense responsibilities  in  connection  ^'it"----:---; 

Highway  improvement,  civil  defense  responsibilities 
in  ?onnS:tion  with;  authority  delegation  from 
Federal  Civil  Defense  Administrator  respecting.  _ 

Mach^e  tools  in  Commerce  Department  inventory. 
See  Production  equipment  and  machine  tools. 

Production  equipment  and  machine  tools,  in  Com- 
merce iSpartment  inventory;  lease  of  equipment 
and  tools  to  producing  establishments  cnppled  by 
floods,  policy  of  Office  of  Defense  Mobilization 
resp>ecting 

rOMMITTEES  AND  BOARDS:  ^      v.-^ 

Defense  Facilities  Maintenance  Board,  membership 

o^  General  Services  Administration  and  SmaU 

Business    Administration r-\:---i:-  -ZI'V^ 

Emergency  boards  to  investigate  labor  disputes.     See 

National  Mediation  Board. 
Patent   Compensation  Board.     See   Atomic   Energy 

SaviSf^^ond?'  United  States,  Interdepartmental 
S.mm°ttee  for  Voluntary  Payroll  Savings  Pl^ 
for  the  Purchase  of;   estabUshment   (Executive 

Order   10626> 

COMMODITY   CREDIT  CORPORATION: 

commodities  acquired  through  P"ce  support  oi^ra- 
tions;  sales  of  certain  commodities  at  fixed 
prices,  for  1955:  ^-„_ 

Domestic  price  ILst;  August ^°^' 

Export  price  list: 

July,  supplement  respecting  nee 

August ",rv 

Corn:   price  support  program,   1955,   acreage  allot- 

ment  requirements ^j,}:^ 

Cotton:  loan  program.  1955 

Upland  cotton:  ,,      .    ,  ^^^  u„ 

Farm-stored,  schedule  of  basic  loan  rates  by 

counties   for -         v;-- 

"Warehouse  locations,  schedule  of  basic  loans  by. 

Mohair;  payment  program,  1955 

Peanuts;  price  support  program,  1955  crop 

Loan  and  purchase  agreement  program.  1955 

Price   support  program,    1955;    disposal   of   excess 

rice  acreage ^^^^ 

Tobacco-  loan  programs  1947  through  1955.  supple- 
ment 1.  provisions  with  respect  to  adjustment  of 

interest  and  application  of  overplus  funds 5807 

Wheat;  loan  and  purchase  agreement  program,  1955, 

determination  of  support  rates o9y ' 

'Wool-    payment  program  for  lambs  and   yearlings 

(pulled  wool),  1955,  revision &'*i 

COMMODITY    EXCHANGE    AUTHORITY    (including 
Commodity  Exchange  Commission): 
General    regulations    under    Commodity    Exchange 

Defini'tions:  onions 5830.6385 

Record  keeping;  records  of  cash  commodity  ana 

futures  transactions ^^^^ 


COMMODITY    EXCHANGE    AUTHORITY    (including 
Commodity   Exchange   Commission) — Con. 

General    regulations    under    Commodity    Exchange 

Act^ — Continued  •       *.         j 

Registration  of  futures  commission  merchants  ana 

floor  brokers;  j     v 

Posting  of  registration  certificate;  fee  for  duph- 

cate.  proposed  rule  making oiaj 

Registration  fee;  form  of  remittance,  proposed 

rule  making ^^^^ 

Special     provisions     applicable     to     potatoes     an^d^  ^^^^ 

CONDUCT  OF  MEMBERS  OF  ARMED  FORCES;  code 

of  conduct  (Executive  Order  10631) 0"°' 

CONSTITUTION  "WEEK,  1955  (Proclamation  3109) 6209 

COURTS -MARTIAL  MANUAL;  limitations  on  punish^ 
ments  for  violation  of  certain  Articles  of  Uniform 
Code  of  Military  Justice  by  persons  under  Com^ 
mander  in  Chief.  Far  East,  restoration  of  (Execu- 
tive Order  10628) j. 

COURTS,  SER-VICE.  of  Governments  of  United  King* 
dom  and  Canada  ;  jurisdiction  withm  United  Stat€.s^ 
revocation  of  ProclamaUon  2626  respecting  (Proo* 
lamation  3107) ♦ 

CUSTOMS  BUREAU: 

Accounting  procedure.    See  Financial  and  accountinf 

procedure. 
Animals,  or  birds,  wUd,  importations  of: 

Birds,   wUd.   importation   of   certain  species   pro* 

hibited -zrr-.-,7. "  - 

"Declaration"  substituted  for  "affidavit  ______---^ 

Ducks  geese,  swans,  turkeys,  etc.,  inspection  by  vet^ 
erinarians    of    Agriculture    Department    ^'^ 

quired 

Eggs  of  wild  birds: 
Declaration  required  that  eggs  are  for  propagar 

tion  purposes ----7 

Seizure  of  certain  prohibited  shipments  valued 

at  less  than  $2500 V— .15 

Foreign  law,   importation  of  wild  mammals  ana 
birds  in  violation  of:  seizure  of  merchandi«e 

valued  at  less  than  $2500 

Hares.    See  Rabbits  and  hares.  ^,^.,  ^  . 

Rabbits   and   hares,    European,   prohibited   except 

for  fur  farming,  agricultural  or  scientiflc  puj- 


.^     5741 


5805 


5993 
5837 


6373 


6131 
6238 
5892 
5615 

6233 


5812 


._^     581S 


5812 


^_     5812 


5812 


5812 


Ruminants,  wild,  and  swine:  ,^      ^ 

Import   permits   required   except   from   Canaaa 

and  certain  northern  Mexican  States ^. 

Inspection  by  veterinarians  of  Agriculture  DC- 

partment  required J~"V" 

Articles  conditionally  free,  subject  to  reduced  raje, 

etc  ' 
Articies  exported  and   returned,   "special  customs 
invoice"  substituted  for  "certified  invoice'  -^-- 
Master  records  and  metal  matrices,  certification  of 

customs  invoice  not  required ^- 

Birds,  wild,  importations  of.    See  Animals. 
Bonds,  nonproduction  of  documents;  "special  customs 
invoice"  substituted  for  "certified  invoice  --—■•-- 
Customs   districts   and    ports;    'Washington,   No.   po. 

Anacortes.  extension  of  limits .»--     ao<o 

Enforcement  of  customs  and  navigation  laws,  destruc- 
tion of  forfeited  property,  including  vessels  or 

vehicles *"    ^^^^ 

Entry  of  imported  merchandise:  -g,. 

Certification  of  invoices,  mode  of;  deletion—-—^--     &»14 
Contents  of  invoices,    special  customs  invoice    s«b- 

stituted  for  "certified  invoice &«!* 

^    -_    i._;«i;>.«,f«    in<rrvi<^0«      deletlOH. •- Oa It 


5914 
5914 

._._.     5914 


Entry  on  triplicate  invoices, 

Invoice  to  be  for  single  shipment,  "special  custflims 
invoice  '  subsUtuted  for   'certified  mvoice  _^— 

Powers  of  attorney,  proposed  rule  making ^— 

Special  customs  invoices  required,  exceptions    --^-- 

Plnancial  and  accounting  procedure;  checks  receya- 

ble   for   duties,  collector's   authority   r^.n^ttne 

acceptance  of  uncertified  checks 

Foreign  trade  zones :  .    ,        i.i       _• .»,.«, 

Privileged  foreign  merchandise,  designation  of  cpn 


5914 
5779 
5914 


_.     5678 


signee  and  owner  for  customs  purposes— ^_-- 
Sending  merchandise  from  zone  Into  customs  te»^- 
ton^.  designation  of  consignee  and  owner  for 
customs  purposes 


5a50 


5650 
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CUSTOMS  BUREAU— Continued 

Foreign  trade  zones — Continued 

Transfer  of  merchandise  from  one  zone  to  another, 

reference 

Immoral  articles,  seizure  of;  articles  of  small  value 

and  no  criminal  intent  provisions  respecting 

Insular  possessions  of  United  States  other  than  Puerto 
Rico,  certification  of  customs  invoices  not  re- 
quired  

Invoices,  certified,  substitution  of  special  customs  in- 
voice forms  for  foreign  service  form  138 

Liquidation  of  duties,  Cuban  preference;  "special  cus- 
toms invoice"  substituted  for  "certified  invoice".. 
Mail,  importations  by: 

Customs  declarations  and  invoices,  "special  customs 

invoice"  substituted  for  "certified  invoice" 

Prohibited  and  restricted  importations;  arms,  im- 
plements of  war  or  other  munitions  designated 

in  United  States  Munitions  List 

Powers  of  attorney  for  transaction  of  customs  busi- 
ness, proposed  rule  making 

Tea,  importation  of,  "special  customs  invoice"  substi- 
tuted for  "certified  invoice" 

Trade  agreements,  customs  duties  under.    See  main 

heading  Trade  agreements. 
Vessels : 
Documentation  of  vessels:  marking  of  draft  of  regis- 
tered vessels,  revocation 

In  foreign  and  domestic  trades;  foreign  clearances, 
deletion  of  requirement  for  name  and  nation- 
ality of  each  crew  member 


DEFENSE   DEPARTMENT: 

See  Air  Force  Department. 
Army  Department. 
Navy  Department. 
Authority,  delegations  of: 
By  Secretary: 

To  Army  Department  Secretary: 
St.  Lawrence  Seaway  Development  Corpora- 
tion, supervision  and  direction  of 

St.  Lawrence  Seaway  Power  Project  or  St. 
Lawrence  Seaway  Navigation  Project,  re- 
quests for  waiver  of  navigation  and  vessel 

insF>ection  laws  in  connection  with 

To  Assistant  Secretary  of  Defense  for  properties 
and  installations;  application  of  certain  sta- 
tutory limitations  on  unit  costs  for  construc- 
tion of  warehousing,  barracks  and  bachelor 

officer  quarters 

To  Deputy  Secretary  of  Defense,  Reuben  B.  Rob- 
ertson, Jr.;  to  exercise  all  powers  of  Secre- 
tary  

From  General  Services  Administrator:  disposal" of 
surplus  land  formerly  part  of  Plancor  763,  Lone 
Star  Steel  Company,  Daingerfield,  Tex 

Code  of  conduct  for  members  of  armed  forces;  re- 
sponsibilities of  Secretary  respecting  (Executive 
Order  10631) 

Courts-Martial  Manual;  limitations  on  punishments 
for  violation  of  certain  Articles  of  Uniform  Code 
of  Military  Justice  by  persons  under  Commander 
in  Chief,  Far  East,  restoration  of  (Executive  Order 
10628) 

Disaster  areas;  lease  of  Goverrunent- owned  produc- 
tion equipment  and  machine  tools  to  producing 
establishments  crippled  by  floods,  policy  of 
Office  of  Defense  Mobilization  respecting 

Enlistments  in  Ready  Reserve  of  Army  Reserve  and 
Marine  Corps  Reserve,  acceptance  of,  under  reg- 
ulations to  be  prescribed  by  Secretary  (Executive 
Order   10629) 

Foreign-aid  functions  (Executive  Order  10625). ".J 

Industrial  security  manual  for  safeguarding  classified 
information.    See  Security. 

Information,  classified,  safeguarding  of;  industrial 
security  manual.    See  Security. 

Machine  tools  in  Defense  Department  inventory. 
See  Production  equipment  and  machine  tools. 

Military  assistance  to  friendly  nations  and  interna- 
tional organizations;   funds,  direct  forces 
port,  etc.  (Executive  Order  10625)  _. 
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DEFENSE   DEPARTMENT— Continued  Page 

Procurement  regulations,  armed  services 

Appendixes  to  armed  services  procurement  regiila 
tions: 
Appendix  B.  manual  for  control  of  Government 
property  in  possession  of  contractors;  records 
of  related  data  and  information  to  be  main- 
tained by  contractor 

Appendix  C,  manual  for  control  of  Government 
property  in  pos>es.sion  of  non-profit  research 
and  development  contractors;  contractor's 
obliaations,  property  control  records  of  re- 
lated data  and  information 

Contract  clauses: 

For  fi.xod-price  supply  contracts,  price  escalation 

clauses 

For  Government  property 1__~ 

Contract  cost  principles,  co.-t  interpretations; 'de- 
preciation   

Coordinated  procurement:  specifications,  author- 
ity required  for  dcviatioi-is  or  \vaivers_ 
Fair  Labor  Standards  Act  of  1938.  rulint^s  on  appli- 
cability or  int'rpretation  by  Re-ional  Director 
of  Waae  and  Hour  and  Public  Contracts  Divi- 
sions, Labor  Department 

Forms,  royalty  report  form  783 T," 

Government  property,  contract  c]aus-_\s  re.-pectina_ 
Termination  of  contracts,  settlement  of  contracts 
terminated  for  convenience:  i 

Fixed-price  contracts,  ."settlement  proposals: 
Forms 

Submission  of  settlement  proposals Z' -Z 

Requirement,s  applicable  to  botli  fixed-price  and 
cott-type  coiiLracts,  audit  of  settlement  pro- 

po^als  and  of  subcontract  settlement's 

Production  equipment  and  machine  tools,  in  Defense 
Department  inventory:  lea.se  of  equipment  and 
tools  to  producing  establishments  crippled  by 
floods,  policy  of  Office  of  Defense  Mobilization 

respectincr 

Reserves,  Army  and  Marine  Corps;  cnlistmenti  in 
Ready  Reserve  of  Army  Reserve  and  Marine 
Corps  Reserve,  acceptance  of.  under  regulations 
to  be  prescribed  by  Secretary  of  Defense  (Exec- 
utive  Order    10629i 

Security;  industrial  security  manual  for  safeguarding 

classified   information 

Access 

Control  of  areas 

Cryptocraphic    information 
General;  scope,  definitions,  etc 
Graphic   arts 

Handling  of  classified  information..! I II 

Multiple-facility  organizations I 

Subcontractors,  vendors,  and  suppliers "III.I 

Visitors  control  procedures _!__ 

St.  Lawrence  Seaway  Development  Corporation,  f;u- 
pervision  and  direction  of;  authority  delegation 
to  Secretary  of  Army  respecting: 
St.  Lawrence  Seaway  Power  Project  or  St.  Lawrence 
Seaway  Navigation  Project,  rcque-ts  for  waiver 
of  navipation  and  vessel  inspection  laws  in  con- 
nection with:  authority  delegation  to  Secretary 
of  Army  rcspectin^"^ 

DEFENSE   MOBILIZATION,   OFFICE  OF: 

Amortization  of  cmcr;-;ency  facilities.    See  Expansion 

goals. 
Defense  Facilities  Maintenance  Board;   additions  to 
membership: 

General  Services  Administration 5777 

Small  Business  Administration ■ 5777 

Disaster  conditions,  policies  respecting; 

Control  of  materials  and  facilities  under  disaster 
conditions  by  use  of  priority  and  allocation 
authority,     policy     respecting     <DMO     VII-3, 

Supp.    1) 6339 

Lease  of  Government-owned  production  equipment 
and  machine  tools  to  producing;  establishments 

crippled  by  floods  iDMO  Vn-4,  Supp.  1" 6289 

Emergency  facilities,  amortization  of.    See  Expansion 

goals. 
Expansion  goals,  issuance  of  accelerated  tax  amorti- 
zation certificates  under  .section  168  of  Internal 
Revenue  Code  (former  section  124Ai  in  connec- 
tion with:  lifted  areas  of  production  and  delea;ate 
agencies  iDMO  VII-6; I...     5898 
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5645 

5636 
5638 

5645 

5636 


5638 
5646 
5638 


5645 
5645 


5645 


6289 


5911 

6213 
6218 
6219 

6222 
6213 
6222 
6215 
6222 
6221 
6220 


---     5953 


6361 


DEFENSE  MOBILIZATION,  OFFICE  OF— Continued 

Expansion  coals,  i.ssuancc  of  accelerated  tax  amorti- 
zation certificates  under  section  168  of  Internal 
Revenue  Code  ^  former  section  124a >  in  connec- 
tion with:  listed  areas  of  production  and  delegate 
a"encies  'DMO  VII-61— Continued 
List  I:  closed  areas  for  which  no  certificates  will  be 

issued 

List  II:  su'^pendcd  areas -,,-C" 

List  III:  open  areas  for  which  certificates  will  be 

is.su^d 

Machine  tools.  Government-owned.     See  Production 

equipment  and  machine  tools. 
Piiorities  and  allocations,  control  of  materials  and 
facilities   bv   use   of.   under   disaster   conditions. 

policy  resijectmg  <DMO  VlI-3.  Supp.  1» 

P'Ofiuct'on  equipment  and  machine  tools.  Govern- 
ment-owned, disposition  of:  policy  respecting; 
lease  of  equipment  and  tools  to  producm::  estab- 
fishments     crippled     by     floods      iDMO     VII-4, 

Supp.    1' ^  "-:■■' 

Voluntary  plans,  agreements,  program^;,  and  partici- 
pating companies;  Ai-my  Ordnance  Inte:^ration 
Committees: 
Ammunition  loading  1  except  small  arms  ammuni- 
tion'      

Propellants  and  explosives 

DIS.^SIER  AREAS: 
Disaster  loans:  desicnation  of  eligible  areas: 

Agricultural  areas,  loans  for     See  Agriculture  De- 
partmint.  and  Farmers  Home  Administration. 
Small  busme.  s  loans.    See  Small  Business  Adminis- 
tration. 
Materials  and  facilities:  Office  of  Defense  Mobilization 


Page 
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5899 
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6339 


6289 


5907 
5907 
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5885 
5957 

6306 


5519 


5519 


5519 


policies  resjiectine  disaster  conditions 
fense  Moi:ilizat:on,  OfTice  of. 


See  De- 


EMERGENCY  BO.^RDS.  to  investigate  labor  disputes. 

See  National  Mediation  Board. 
EMERGENCY  FACILITIES:   certificates  of  neces.sity. 

is.suance  of,   under   .section   168    (formerly   section 

124AI     of    Internal    Revenue    Code.      See    Defence 

Mobilization.  Oflice  of. 
ENGINEERS,     CORPS     OF;     DEPARTMENT     OF     THE 

ARMY: 

BndLie  regulations: 
Arkansas: 

Arkansas  River: 

Highwav  Department  and  St.  Louis-Snn  Fran- 
cisco Railway  Co.  bridges  at  Van  Buren... 
Missouri  Pacific  Lines  drawbridue  at  Yancopin. 
Black  River,  St.  Louis-San  Francisco  Railway  Co. 

bridL'es  at  Black  Rock  and  Pocahontas 5913 

Current  River.  St.  Louis-San  Francisco  Railway 

Co.  bridue  at  Biugers 5918 

Little  River.  St.  Louis-San  Francisco  Railway  Co. 

bridce  near  RedblufI 5918 

GeorQia.  Oi:eechee  River:  Atlantic  Coast  Line  Rail- 
road Co.  bridge  and  State  Highway  Department^ 

bridge  near  Richmond  Hill •'i685 

Louisiana.  Little  Bayou  Black:  Texas  and  New 
Orleans  Railroad  Company  bndt;e  at  South- 
down   

Orerron,    Youngs    Bay;    State    Highway    bridge    at 

Astoria  -      

Navi'^ation  rculations.  W.'shin'Tton.  Columbia  River; 
McNary    Dam    Navigation    Lock    and    approach 

channels 

Reservoir  areas,  public  use  of:  Tennessee.  Old  Hickory 
Rcicrvoir    Area 


5918 
5918 


5814 

5603 
5918 

5899 
6224 


F.\LT.-OUT.  research  and  foreca.sts  rrspectin":  e:v;l  de- 
fense rcspon.'-ibilitics  of  Commerce  Depariment  m 
connection   with 595* 

F.\n  E.'^.'^T:  punishments  for  violation  of  certain 
Articles  of  Uniform  Code  of  Militaiw  Justice  by 
persons  und^r  Commander  in  Chief,  restoration  of 
limitat'f'"--   prerr  -."d    by   Courts-Martial   Manual 

<Exccui:vr  Order  1:32*3  > 5741 

70000—5: 2 


FARM   CREDIT  ADMINISTRATION: 

Chief  or  Acting  Chief,  and  Assistant  to  Chief;  author- 
ization to  authenticat.e  documents,  certify  official 
records,  and  affix  seal   

Director.  Land  Bank  Service:  authority  and  order  of 
precedence  of  certain  off.cers  to  act  as 

Federal  Farm  Mortgage  Corporation;  disposal  of 
mineral  interests,  Washineton  County,  Nebraska 
(fair  market  area>  revised  area  designation 

Mineral  intercuts,  di  posal  of.  Sec  Federal  Farm 
Mortgage  Corporation.  ] 

FARMERS   HOME   ADMINISTRATION: 

Emergency  loans,  special:  loan  policies,  extension  of 
time  for  approval  of  loans 

Farm  ownersh.p  loans;  security  servicing.  See  Se* 
curity  servicing.  . 

Livestock  loans.  .<-pecial:  loan  purposes,  extension  of 
time  for  approval  of  loans 

Securitv  servicnm  and  liquidations;  farm  ownershiU 
loans;  tra.v  :ers  of  farra';  with  release  from  per-* 
.sonal  liability,  transferees'  first  installments^-..^ 

Special  emerecncy  loans.  Sec  Emergency  loans,  spe» 
cial.  ,    ,  .  _ 

Special  livestock  loans.     See  Livestock  loans,  speciaii. 

FEDERAL   CIVIL   DEFENSE    ADMINISTRATION: 

Authority,  delegation  of: 

Secretarv  of  Commerce;  civil  defense  responsibil- 
ities're.specting  planning  for  highway  improve- 
ments and   research  and  forecasts   respecting 

fall-out T-r---- 

Secretary  of  Interior:  civil  defense  responsibintiep 
respecting  fuel  supplies  for  attacked  areas  an^ 
reception   centers,   and   related   fupctions   rer 

specting  personnel,  information,  etc r- 

FEDERAL   COMMUNICATIONS   COMMISSION: 

Acre  nautical  mobile  (R'   service;  frequencies ^ 

Alaska:  public  fixed  stations  and  stations  of  maritime 
service:  . 

Aeronautical  mobile  (Ri  service,  frequencies  a\ail)- 

able -- 

Fixed  service  frequencies,  assignment  ana  use  01: 

Alaska  Communications  System,  frequencies  for; 

transmission   by   telegraphy  on  frequencies 

above  2000  kc -->- 

United  States  Government  frequencies,  use  of^- 
Maritime  service  frequeneies,  assignment  and  u«e 

Avaiiabilitv  of  frequency  band  2035-2107  kc.  witll- 
out  restrictions,  to  ship   and  coast  statioils 

in  Alaska  area ♦- 

Coast  station  facilities,  operation  on  2182  kc..,. 
Coast  station  frequencies  for  use  in  all  zorus  f0r 
telegraphv   only;    calling   and   working   fre- 
quency 2052  5  ice,  deletion  of  provisions  re- 

spectinc:  use  on  day  only  basis 5596 

Conditional  maritime  service  frequencies,  ex- 
tended u.se  of -*-- 

Ship  station  frequencies  for  use  in  all  zones  for 
tele'Jiaphv  only;  workine  frequencies  in  band 
20G5-2107  kc,  note  respecting  authoriiiation 

on  dav  onlv  ba^is.  deletion ,.-- 

Temporarv  use  in  all  zones,  frequencies  for; 
availability  of   3002  5  kc  to  ship  and  coast 

station'^,  deletion .--^- 

Station  and  operating  requirements;  coast  sr.atipn 

facilities  for  2182  ke   -- 

Authority,  dcleuations  of.     Sec  Organization 
Aviation  services: 

Ae'onautical  en  route  stations: 

Availability  of  aeronautical  en  route  station  fne- 
quenci  s  to  air  carrier  and  private 

statioiis 

Frequencies,  allocation  and  use  of: 
Ala.ska.  frequencies  for  use  in: 
HF  chains: 

Alaskan  chain  and  feeders: 

Chan"e   in   reference .—     61^f 

Rf  desii'nation — 

All  Alaska:  rede -ienation --- 

Fi-equencies   assi'-nab>  for  use   in  .S3rvi>i!? 
scheduled  certificated  air  carriers  only; 

redesip  nation - 

Alaska  Aleutian.  Central  Alaska,  apd 
Southeastern  Aln<^ka  chain  and  feed- 
ers; redesignatiun --- 


5957 


5957 


5594 


5594 


5596 
5596 


5595 
5595 


5596 

5596 

5596 
5596 


a  rcraft 
^.     5594 


[ 


5595 
5595 


5595 


5595 
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FEDERAL  COMMUNICATIONS  COMMISSION— Con.     p»s« 
Aviation  services — Continued 
Aeronautical  en  route  stations — Continued 
Frequencies,  allocation  and  use  of — Continued 
Alaska,  frequencies  for  use  in— <;ontinued 

Redesignations 5595 

United     States-Alaska,     via     Canada,     air 

routes 5595 

VHP  chains:    Alaskan   chain   and   feeders, 

redesignation 5595 

Caribbean  area;  international  air  routes  in —     5595 

Continental  United  States;  domestic  routes 5595 

VHP  chains;  transcontinental.  Northeast, 
Elastern,  Midcontinent,  Pacific  chain  and 
feeders,  and  common  frequencies,  redes- 
ignations      5595 

Frequencies    available ^ 5594 

Aeronautical  mobile  (R)  frequencies,  assign- 
ment of,  and  applications  for  use 5595 

Domestic  service: 
HF  chains: 
Alaskan  chain  and  feeders.    See  Alaska, 

frequencies  for  use  in,  above. 
Hawaiian  chain  and  feeders;  rescission,     5594 
Red,    blue,    brown,    green,    purple,    and 

yellow  chain  and  feeders ;  rescission.     5594 

Rescission 5594 

VHP  chains;   redesignations 5594 

Frequencies  in  band  126.8-132.0  mc,  use  of-_     5595 
Frequency  121.5  mc,  use  of;  redesignation. _     5594 

International  service;  rescission 5594 

Hawaii,  Territory  of;  domestic  routes 5595 

International  high  frequency  service 5595 

Africa,    North-South 5595 

America,    North-South 5595 

Atlantic,  North  and  South 5595 

Europe 5595 

Far   East 5595 

Middle  East 5595 

Pacific;  Central  East,  Central  West,  North, 

and  South  Pacific 5595 

United  States-Alaska,  via  Canada,  air  routes.     5595 
West  Indies;  domestic  routes  in  United  States 

p>ossessions  in , 5595 

International  very  hish  frequency  service 5595 

Air  carrier  aircraft  stations: 

Availability  of  aeronautical  enroute  station  fre- 
quencies      5594 

Frequency  3117.5  kc,  use  of,  as  national  calling 

and  working  frequency;  rescission 5595 

Aircraft  radio  stations;  frequencies  available,  6210 
kc,  use  of,  as  international  frequency,  rescis- 
sion      5595 

Mobile  aeronautical  (R)  service,  assignment  of  fre- 
quencies in  2850  kc-27,500  kc  bands  for  use 

of 5594,    6135 

Private  aircraft  stations;  availability  of  aeronauti- 
cal enroute  station  frequencies 5594 

Civil  defense;  authority  and  responsibility  of  various 
oflBcials  in  event  of  enemy  attack  or  other  emer- 
gencies      5610 

Coastal  radio  stations.     See  Alaska;   and  Maritime 

radio  services. 
Committee  of  Commissioners  for  study  of  radio  and 
television  network  broadcasting,  order  designat- 
ing   5513 

Defense  Coordination,  Office  of.    See  Organization. 
Enemy  attack,  disasters,  etc.,  authority  and  respon- 
sibility of  various  officials  in  event  of 5610 

FM  broadcast  stations.    See  Radio  broadcast  services. 
Frequencies  and  channels,  allocation  and  use  of: 
See  also  Frequency   allocations   aTid   radio   treaty 

matters  . 
Frequency  bands: 

2035-2107    kc 5595 

2182  kc 5596 

2850-27,500  kc 5594,  6135 

2854-17,966.5    kc 5595 

3092.5  kc 5596 

4372.4   kc 5598 

6240  kc 5598 

6455  kc 5598 

127.1-131.9  mc 5595 

Services  and  stations: 

Alaska:  stations  in 5595,  5596 

Aviation  services 5594 


FEDERAL  COMMUNICATIONS  COMMISSION— Con.     Page 
Frequencies   and  channels,  allocation  and   use  Of — 
Continued  j 

Services  and  station.s — Continued  ' 

FM  broadcast  stations;  revised  tentative  alloca- 
tions  plan,    Class   B   stations,    amendments, 

proposed 5597 

Hawaii;  stations  in 5595 

Maritime  radio  services  5593 

Mexico:  broadcast  stations 56io 

Frequency  allocations  and  radio  treaty  matters;  gen- 
eral rules  and  reuulations; 
Frequency    allocations,    table;     radiolocation    ac- 
tivities,   petroleum    industry,    stations    using 
SHORAN    equipment    on    certain    frequencies, 

fo(;tnote,    redesiunation,.      6292 

Laws,  treaties,  at^recments  and  arrangements  relat- 
ing to  radio,  revi.sed  to  July  1,  1905  and  redesig- 
nation     5687 

Fuel  delivery:  radio  station  operntion  by  persons  en- 

cai-'ed  in.     See  Industrial  radio  service. 
Heann-'s.  orders,  etc.;  list  of  nam'\s  of  companies  and 

statiors.  see  list  at  end  of  thi<i  agency. 
Heatin'r   eciuipment.     Sec   Industrial,   scientific,   and 

mediciil   .service. 
Ice  delivery:   radio  ."Station  operation  by  pensons  en- 

paaed  in.     See  Industrial  radio  service. 
Industrial   radio   service,   special:    eligibility   of   per- 
sons oii"a':ed  in  delivery  of  ice  or  fuel  by  means 
other  than  pipelip.e  or  i-ailroad  to  hold  authoriza- 
tion for  radio  station  operation,   (interim  relief 

provi.sions) 5901 

Industrial,  scientific,  and  medical  service: 

Heatin:.'.  equipment,  industrial:  extension  of  time 
to  flle  comments  with  regard  to  proposed  revi- 
sion r,f  re'uilations  respecting 5701 

Statemiint  of  basis  and  purpose;  postponement  of 
effective  date  of  regulations  with  respect  to  use 
of  electric  arc  weldin.!  devices  usin^  radio  fre- 

quencv   eneriiy 5597 

Wcldin;   eriuipment: 

See  al<n  Statement  of  basis  and  purpose. 
Radio  frequency  stabili7ed  arc  welders,  use  of; 

proposed  rule  makin!.c 5598 

International  agreements,  etc  ,  relating  to  radio  in 
which  United  States  participates: 
Frcqu'^ncies.  North  America:  assignment  of  frequen- 
cies to  broadcastmc  stations  in  acordance  with 
NAFB   a'/reement.     S^e   North   American  Re- 
gional Broadcasting  Airreement. 
Laws,  treaties,  agreements,  and  arrangements  relat- 
inc;  to  radio,  revised  to  July  1,  1955,  and  redes- 

if  nation 5687 

Intf^rnatiDnal  air  routes:  frequencies 5594 

Land  tiansportation  radio  ."-rrvices.  railroad  radio 
service  relay  stations,  mobile;  assignment  of  fre- 
quppcpp.   certain   limitations   on,   proposed   rule 

mak'O" 5598 

Laws,  treaties,  etc..  international.    See  International 

a^rrements. 
Maritime   radio  services: 
Land  .stations,  coastal: 

In  A^r^ka.  See  Alaska,  above. 
Tei'phonv.  use  of.  bv  public  coast  stations,  fre- 
quencies below  30  mc;  Mississippi  River  and 
ronnectinc:  inland  waters  lexcent  Great 
Lpk^^s),  availability  and  use  of  frequencv 
4872  4  kc  and  deletion  of  frequencies  6240 
and  n455  kc,  extension  of  time  to  file  com- 
ments in  proposed  rule  making _ 5598 

Shipboard  stations: 

In  Ali'ska.  See  Alaska,  ab' ve.  \ 
Radiotelephony.  use  of;  Mississippi  River  and 
connecting  inland  waters  (except  Great 
Lakes":  availability  and  use  of  frequency 
4S72  4  kc  and  deletion  of  frequencies  6240 
and  G455  kc.  extension  of  time  to  file  com- 
ments in  proposed  rule  makin^r 5598 

Mexico,  afsiiinment  of  frequencies  to  broadcast  sta- 
tions in:  chances  in  list  modifying  appendix  to 
North  American  Regional  Broadcasting  Agree- 
ment      5610 

Network  broadcasting,  radio  and  television;  order 
designating  Committee  of  Commissioners  for 
study  of 5513 


KDERAL  COMMUNICATIONS  COMMISSION— Con 


North  American  Regional  Broadcasting 


Agreement; 
in  assignments  for  stations  in 


with 


list  of   changes 

Mexico ■ rc"i\~,'~liri^~ 

Oreanization.  delegations  of  authority,  etc.. 
Authority,  delegations  of:  ^  ^         4. 

Chief  Engineer:  authority  delegated  to  act 

respect  to  international  broadcastmg,  appli- 
cations for  modification  of  construction  per- 
mit  to   make   certain   changes    in    ant«nna 

CommSsi^n:''aurho'rlt'y'and;yuirr;s^^^^^ 

delegated  to  various  officials  to  act  for  Com- 
in    emergency    and    order    of    '•'"'- 


5610 


mission 
cession- 
Enemy  attack  or  other  emergencies; 


for  study  of 
broadcasting. 


radio 
order 


5513 


of  enemy 
authority 
and  Chair- 


5610 


5513 


559' 


5594 


authority  and 

'respcDntsibility^ofvarVo'us  officials  in  event  of 

Organization  of  Commission: 
Committee  of  Commissioners 
and   television  network 

designating ,^-  , 

Defense    Commissioner    and    Alternate    Defense 

Commissioners,  responsibilities  of-.--..----     5biu 
Defense  Coordination,  Office  of;   responsibilities 
of  Defense  Commissioner  in  event 
attack  or  other  emergencies  and 
to  assume  duties  of  Commission 

man 

Radio  broadca.st  services:                    .   :,      .      a-    ..^a 
Committee  of  Commissioners  for  study  of  radio  and 
television  network  broadcasting,  order  desig- 
nating   " W'V  —  Vf'. 

FM  broadcast  stations,  channels,  allocation  ol . 
revised  tentative  allocation  plan  for  channels 
allocated  to  Class  B  stations,  amendments,  pro- 
posed rule  makine r---;.--- 

Televi^ion  broadcast  stations:  channel  utilization, 
table  of  assignments,  addition  of  Hayes  Center. 

Nebraska,  Channel  No.  6 --- 

Radiolocation    activities;    frequency    allocation.     See 
Frequency  allocations  and  radio  treaty  matters. 
Radioteleeraphy.  u.se  of.     Sec  Alaska. 
Radiotelephony,  u.se  of.     Sec  Maritime  radio  services. 
Railroad  radio  service.    See  Land  transportation  radio 

services 
Rt>lay  stations,  mobile.    See  Land  transportation  radio 

services. 
Shipboard  radio  stations.    Sec  Alaska;  and  Maritime 

radio  services.  .,.,.•,       ^ 

Special  industrial  radio  service.    See  Industrial  radio 

services. 
Study  of  radio  and  television  network  broadcasting, 
order  designating  Committee  of  Commissioners 

Television'broadcast  stations.     Sec  Radio  broadcast 

services. 
Welding    equipment    usine    radio    frequency    energy. 

Sec  Industrial,  scientific,  and  medical  service. 

Hearings,  etc.: 
Aircall,  Inc 

Anderson  Broadcastinn:  Corp   

Aroma  Farmers  Telephone  Co 

Border  Broadcastei-s.  Inc 

Bloomsdale  Local  Telephone  Co 

California  Water  &  Telephone  Co 

Champion  City  Broadcasting  Co 

Chipley  Telephone  Co 
Culpepper.  Van 
Dash.  Jack   J.- 
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Page    FEDERAL  COMMUNICATIONS  COMMISSION— Con.     ^^8* 
Hearings,   etc.— Continued 

Northern  Indiana  Broadcasters.  Inc 5608,  5702 

OK  Broadcasting  Co 5607,  g70Z 

O-Keefe,  Drew  J.  T — P'"^ 

Pacific  Telephone  &  Telegraph  Co 5513.  670Z 

Plastic  Heat  Sealing  Co -  — -"iT  w Wi. 

Ponce  De  Leon  Broadcasting  Co..  Inc.  of  P.  R »3i^ 

Radio  St.  Clair,  Inc ^^°"° 

Radio  Station  KLLL,  Inc |°J^ 

Radio  Tifton fiins 

Rawal  Plastic  Co..  Inc °^^^ 

Reese,  James  R..  Jr -  _   C7n9 

Rollins  Broadcasting,  Inc 5bU/,  o^u^ 

Rosenberg.  Louis 7---- tann   ^mi 

St.  Joseph  Valley  Broadcasting  Corp '608,  57U;4 

Saline  Broadcasting  Co.,  Inc 3""* 

Schaleben.  Hale °^JJ 


5609 


suc- 


5610 
5610 


Somerset  Broadcasting  Co_— ^. 

southern  Bell  Telephone  and  Telegraph  Co 570 J 

Southland  Broadcasting  Co,         V.To'V^T?    5906 

Southwestern  Bell  Telephone  Co 5j12.  5513,  5906 

Stanislaus  County  Broadcasters.  Inc o^"* 

Supreme  Broadcasting  Co.  ^^-:---r--r---—     I^J^t 
Telephone  Answering  Service  *Flmt.  Michigan)—     5906 

Thorwald,  John   F ^Jitt 

Troy  Broadcasting  Corp-- ^° 

Twin  Valley  Broadcasters.  Inc 5bU/,  d<u^ 

Union  Telephone  Co .  ^^.g 

VALR,  Inc f.,.f. 

Village  Broadcasting  Co ^VTi 

WAPO  Broadcasting  Service   fnr  ooi-fi 

WARU 


Inc. 


5607. 


WBLY 


5702 
5608 


WDOD  Broadcasting' Cofprri -'5511.  5601,  5906 


5513 


WDOG- 
WHBU- 
WJVA_- 
WOI  --- 
WOPA  - 
WTRMA- 
WTBF. 
WTIF-- 

WTVB v '::::_".  1"""  ikii 

Wabash-Pe'ru' BroadcastTng  Co..  Inc 5607,  5702 

Waterbury,  William  F ^' 

Westminster  Telephone  Co 5bU,  aywb 

Wireless  Broadcasters ^o"''- 

FEDERAL   CROP   INSURANCE   CORPORATION: 

edible,  crop  in.surance;.1955  and  succeed- 


5609 

560$,  5702 
___  5906 
___  6146 

5609 

___  5609 
..-  5607 
5607.  5702 


5702 


5906 
5609 
5512 
5512 
5512 
5702 
5608 


crop 


5703 

M   "   1 .    5512 

■  ■      5702 

Delsea  Broadcasters 5906 

El  Mundo.  Inc ^^i\- 

Illinois  Bell  Telephone  Co ^'^-^ 

Iowa  State  CoUe'-'c  of  Aizriculturc  and  Mechanic 

Alts 

KROX 

KLLL 

KSDA 

KVOZ    ^ 

Lewis.  Richard  Feld,  Jr 

McClatchy  Broadcasting  Co 

McHenry  County  Telephone  Co 

Mercer  Broadcasting  Co 

Miners  Broadcasting  Service.  Inc 

Mountain  City  Television,  Inc 5511,  5607, 

New  Palrstinc  Telephone  Co.,  Inc 


Bccins   dry  ^«. , i- 

inc  crop"years.  designation  of  certain  counties.. 

Multiple  crop  insurance:  1956  and  succeeding  crop 
years  (grains,  cotton,  tobacco,  etc.),  crops  in- 
sured   - 

Soybean  crop  insurance;    1955  and 
years  desicnation  of  certain 

Tobacco  crop  insurance;    1955  and  succeeding  crop 

years,  designation  of  counties »■ 

FEDERAL   DEPOSIT   INSURANCE   CORPORATION: 

delegation  of  final  authors 


succeeding 
counties 


5626 

5765 
5626 
5625 


-^  6198 


5900 
6304 
5609 
6146 
5512 
5P06 
6304 
5703 
5702 
5702 
5906 
5512 


Organization  description;  delegation  01  nnai  auuiuxr     ^^^^ 

Chairman.  Bo'ard "of  Directors:  authority  to  desigv- 
nate  date  certain  insured  banks  must  make  re- 
port of  condition '~r\"~ 

Enemy   attack   on   continental   United   States,   or 
other  warlike  emergency ;  authority  dele'gated 
to  certain  persons  to  a? 
formance   of   functions. 

Examination  Division,  Chief  of: 
time  in  which  bank  may 
change  location 

General  Counsel;  authority 


=sure  continuous  pet- 


6198 


authority  to  extend 
establish  branch  or 


._     6198 


see 


^ with  respect  to  assesl- 

'me'nr decisions  and  exclusion  of  official  adver- 
tising statement  in  certain  advertisements 

FEDERAL  FARM  MORTGAGE  CORPORATION 

Farm  Credit  Administration. 
FEDERAL   HOME   LOAN   BANK  BOARD: 

Federal   Home  Loan   Bank   System;    amendment 
regulations  with  respect  to  use  of  term  Fede^ 
*  *=  .    _       .        ,.-     _»  Home  Lo$n 


6198 


Pf 


Home  Loan  Bank  Board  in  lieu  of  Home  Lo^n 
Bank  Board f" 
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FEDERAL   HOME   LOAN   BANK   BOARD—Continued    ^^e 

Federal  Savings  and  Loan  Insurance   Corporation; 
use  of  term  Federal  Home  Loan  Bank  Board  in 

regulations 5966 

Federal  Savings  and  Loan  System: 

Charter  and  bylaws;   use  of  term  Federal  Home 

Loan  Bank  Board  in  regulations  and  forms 5965 

Definitions,  Board;  use  of  term  Federal  Home  Loan 

Bank  Board 5965 

Incorporation,   organization,   and   conversion;    use 
of    term    Federal    Home    Loan    Bank    Board 

in   regulations 5965 

Operations: 

Ownership,  evidence  of;  account  books  and  cer- 
tificate,   use   of    term    Federal    Home    Loan 

Bank  Board 5965 

Records  and  reports;  use  pf  term  Federal  Home 

Loan  Bank  Board  in  provisions  respecting.  _     5965 
Unsecured    loans;    property    alteration,    repair, 
etc.,    simple-interest,    discount,    or    gross- 
charge   loans 5965 

Service  of  process  upon  Board,  agents;  use  of  term 
Federal  Home  Loan  Bank  Board  in  provisions 

respecting 5965 

General  regulations;  amendments  with  respect  to  use 
of  term  Federal  Home  Loan  Bank  Board  in  lieu 

of  Home  Loan  Bank  Board 5964 

Redesignation  of  chapter  heading : 5964 

FEDERAL  HOME  LOAN  BANK  SYSTEM.     See  Fed- 
eral Home  Loan  Bank  Board. 

FEDERAL  HOUSING  ADMINISTRATION: 

Armed   services   housing    mortgage    insurance.    See 
Military  and  armed  services  housing  mortgage 
insurance. 
Cooperative  housing  insurance.     See  Multifamily  and 

group  housing  insurance. 
Group    housing    insurance.    See    Multifamily    and 

group  housing  insurance. 
Home  rehabilitation  and  relocation  housing  insurance. 
See  Rehabilitation  and  neighborhood  conserva- 
tion housing  insurance. 
Military  and  armed  services  housing  mortgage  insur- 
ance: 
Armed  services  housing  insurance: 

Eligibility  requirements  of  mortgage;  applica- 
tion fee,  maximimi  mortgage  amount,  inter- 
est rate,  prepayment,  stock  acquisition  by 
military,   working   capital,    development    of 

property,  etc 5969 

Rights  and  obligations  of  mortgagee  under  in- 
surance contract;  incorporation  by  reference, 
definitions,  insurance  benefits,  hazard  insur- 
ance, premiums,  etc 5970 

Military  housing  insurance: 
Eligibility  requirements  for;  maximum  amount 
of  mortgage: 

Dollar  amount  limitations 5969 

Principal    obligation,    increase    in    maximum 

amount  permitted 5969 

Rights  and  obligations  of  mortgagee  under  insur- 
ance contract;  incorporation  by  reference. _     5969 
Multifamily  and  group  housing  insurance: 

Cooperative  housing  insurance;  eligibility  require- 
ments for: 
Individual  mortgages  covering  properties  released 
from  lien  of  project  mortgage: 

Definitions;  term  "project  mortgage" 5968 

Payment  and  maturity  dates;  maximum  ma- 
turity  period 5968 

Project  mortgage: 
Adjustment  of  mortgage  amount: 

Certificate  of  actual  cost;  mortgagor's  certi- 
fication      5967 

Form  of  contract  when  mortgagor  has  inter- 
est in  builder  or  contractor 5967 

Definitions;  term  "veteran" 5967 

Mortgages  eligible: 

Insurable   amounts 5967 

Miscellaneous  type  mortgages,  eligibility  of__     5968 
Reinsurance    of    Commissioner-held    mort- 
gages;   redesignation 5968 

Property  requirements;  development  of  prop- 
erty      5967 


5966 
5936 

-     5966 


5966 


5966 
5966 


FEDERAL   HOUSING  ADMINISTRATION— Continued    Page 

Multifamily  and  group  housins:  Insurance — Continued 
Multifamily  housin-:;  insurance;  cliszibility  requiie- 
meiUi  of  mortgage  coveruig  multifamily  hous- 
in.3: 
Mo!-tt^a^-;es.  eli'-;ible:                                              i 
Insuiance.  ehf?ib:lity  for:                               | 
At^yrouate  amount  of  commitments  for  proj- 
ects in  ."^ame  area;  re.sci.s>ion 

principal  obliuatiati  involyed.  amount  of ' 

I    Property    located    in    Alaska,    Guam,    or 

I        Hawaii 

MiFCfllaneous  type  mortc;a'_'e.s.  eliaibility  of: 
Mortuaues  m  amount  not  exceedinc;  93  per- 

(cent    of    appraised    value;    rescission   of 
provLsion.s   respecting 

Mortua«es  in  amount  not  exceedinG:  90  per 

(cent  of  appraised  value,  conditions  under 
which  permitted:  mortgages  executed  in 

connection  with  first  resale 

Property  requirements;  development  of  property. 
Multifamily  rehabilitation  and  relocation  inj^urance. 
Sec  Rehabilitation  and  neighborhood  conserva- 
tion housing  insurance. 
Mutual  mortgage  insurance  and  servicemen's  mort- 
gage insurance: 
Mutual  mortpage  insurance: 

Eligibility  requirements  of  mortcrage  covering 
one-  to  four-family  dwellings: 
Maximum  amount  of  mort^'aue  and  mortga- 
f,'or's  minimum  investment:  mortgage  in- 
volving principal  obligation  not  in  excess 
of  90  p>ercent  of  appraised  value,  mortgages 
insured  on  or  after  July  30,  1955.  restric- 
tion,   exception   with    respect   to    disaster 

loan 

Payments  and  maturity  dates;  mortgases  in- 
sured on  or  after  July  30.  1955.  maturity 
period,  restriction,  exception  with  respect 

to  disaster  loan 

Proppities  eliaible: 
Miscellaneous      type      mort^acres.      elicjibility; 
amount  of  mortgage,  certain  mortgages  in- 
sured on  or  after  July  30,  1955.  restriction, 

exception  with  respect  to  disaster  loan 

Rental  properties,  limitation  on  eliuibility 

Servicemen's  mortuaiie  insurance;  eliizibility  re- 
quiiements  of  mortuaee,  maximum  mort'iage 
amount,  ratio  of  loan-to-value  limitation,  ex- 
ception with  respect  to  disaster  loan 

National   defen.se   housinc;    insurance;    one-   to   two- 
family  dwellinL's.  eliuibility  requirements,  mort- 
qa.yes  elrJible: 
Maturity:  mortuacros  insured  on  or  after  July  30, 
1955,    maturity   period,   restriction,    exception 

with  respect  to  disaster  loan 6224 

Maximum  amount  of  mortcace  insured  on  or  after 
July  30.  1955.  limitation,  exception  with  respect 

to  disaster  loan  6223 

Neighborhood  conservation  housini  insurance.  See 
Rehabilitation  and  neiyhborhood  conservation 
houslnii  insurance. 
One-  to  eleven-family  dwcllmas.  Sec  Rehabilitation 
and  nemhboriiood  conservation  liousing  insur- 
ance. 
One-  to  two-family  dwellings.     Sec  National  defense 

houslnc;  insurance. 
Rehabilitation  and  neighborhood  conservation  hous- 
ing,' insurance: 
Home  reliabilitation  insurance.  cli'::ibility  require- 
ments of  morttra^e  coverm'j  one-  to  eleven- 
family  dwellings:  maximum  mortca^je  amount, 
loans-to-value     limitation     where     mortgagor 

occupies  property , 59G8 

Percentage  of  appraised  value  in  case  of  disaster 

loan 6223 

Home  relocation  insurance:  eligibility  requirements 
of  mortcase  covering  single  family  dwellings: 

Adjustment  of  mortgage  amount;  rescission 5969 

Eliuible    occupants 5969 

Maximum  moituac'e  amount,  loan-to-value  limi- 
tation, exception  with  respect  to  di.saster 
loan . 6224 
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cliiJibility    re- 


rcscission 


5968 


5969 
5969 

5969 


to  Federal 
Lecitimale 


and 


6223 


6223 


6223 
5966 


6223 


cPDERAL    HOUSING   ADMINISTRATION— Continued 

Rehabilitation  and  neighborhood  conservation  hous- 
iiv-:  insurance— Continued 
\Tulrif\milv  rehabilitation  insurance,  eligibihty  re- 
quirements  of  mortgage,  maximum  mortgage 

Do^ilariimUation:  mortgage  executed  by  private 
or   public   mortiiaiior.   maximum   amount   ot 

Ijrincipal  obliaation  permitted 9»o5 

Loan-to-value   limitation 

Multifamily    relocation    insurance 
quirement-s  of  morteaqe: 
A':-ne':;ate  commitments 

Elis^ible    occupant-s 

Maximum  mortuace  amount;  limitation,  amount 

of  principal  obliuation  involved^.    -- 

Sorvicenv  n's  mortuage  insurance.    Sec  Mutual  mort- 
ca'^e  insurance.  ,   ,.     ..  j 

Sim-le    familv    dwellintrs.      Sec    Rehabilitation    and 
'  nei-'.liborhood  con'^ervation  housing  insurance. 

FEDERAL   POWER   COMMISSION: 

Certificates  of  public  convenience  and  safety,  applica- 
tions for.    Sec  Jjst  at  end  of  this  agency. 
Federal  Power  Act.  regulations  pursuant  to: 
Forms  of  initial  cost  statement  for  licensed  proiects' 
Form  FPC  No.  6.  Initial  .Statement 
Power  Commission  showing  Actual 

Original  Cost,  revision,  proposed - 

Preservation    of    records    of    public    utilities 

licenses,  .schedule  of  records,  periods  of  reten- 
tion, and  microfilm  indicator,  proposed 

Corporate  and  ueneral  records 

Pavroll  and  pcr.sonnel  records oi4i 

Plant  and  depreciation  reserve  records   

Revenue  accounting  and  colleclina  records     -. 
Hearins's  respectinri  various  matters.    Sec  Ui>t  at  c^id 

of  this  aricv.cv.  ,  ,       , 

Lands  withdrawal  of.  for  purposes  of  power  drvdop- 
ment:  vacating  withdrawal  of  lands  m  Project 

No.  382 

Natural  Gas  Act.  rc'.'ulations  under: 

Certificates   of    public    convenience    and    necessity 

under  section  7  of  act.  concerning  operations. 

sales,  service,  construction,  extension,  or  acqui- 

.siiion,  applications  for;  proposed  rule  makincr, 

extension  of  time  for  hcarin'-i 

Rate  schedules  and  tariffs;  proposed  rule  makinu: 

Fxtension  of  time  for  hearinu 

Material  subm  ited  with  changes  in 

rate  increa'^e  applications 

Rate  schedules  and  larifls: 

Filin",  approval,  suspension,  etc. 

r^/js-  aacncy. 
Regulations  under  Natural  Gas  Act.     S-^r  Natural 

Gas  Act.  ,       ,  ^  A   . 

Records    preservation  of,  under  Federal  Power  Act. 

S"C  Federal  Power  Act. 
Hearings,  etc.:  re^^^'cting  applications  for  certificates 
of  "public     convenience 
schedules  and  tpriHs.  etc. 

Abercrombie,  C.  M 

Abercrombie,  R  H 5"°? 

Acm-^  Drilling  Co 

Adams,  N.  L.,  Jr 

Adams,  N.  L.,  Sr 

H 

C.  H 

Gas  Tr  ui^mission  Co 

p 


P»ge 


636; 


FEDERAL  POWER  COMMISSION — Continued 
Hearings,  etc. — Continued 

Big  Run  Oil  &  Gas  Co "^ 

Biller,   Osias ^'^'■ 

Black  Gas  Co 

Blaeser,  Terry 

Bickel,  T.  E.,  Estate 

Blakeley  Mountain  Project 

Blalack   &  Walter 

Block.  E.  D..  and  others 

Boshell.  Edward  O 

Brown.  G.  P 

Brown,  H.  L 

Brown.  Herbert  L..  Trust  Estate 

Burgy,  P.  O 

Burk  Royalty  Co 

Burks   Gas   Co.-   

Burnell  &  Cornelius 

Busch,  W.   H 

Butler,  George  A 

Bvhalia,    Miss «- 

Caldwell  Gas  Co 

California  Electric  Power  Co 

Cameron,    Howard 

Cannan.    Morris 

Canon  Oil  Production 

Carter.   A.  W 


5919 


6140 
6140 


6141 
6141 


6199 


tariff,  etc. 


5733 
5733 
5732 


Sec  ??' '  at  C7;d  of 


and     ncccs.-«iiy,     rate 


.^^885 


)560. 


Adkuv.  R. 
Aldeidiiv:. 
Aliionnuin 
Alpha  Petroleum  C< 

Anderson,  ■\\^Tlter  E  

Arizona  Public  Service  Co 

Askar.ase.  R.  W..  and  others, 
A'^scc'ited  Natural   Gas  Co.. 

At  mar  Producin  ;  Co    

/XuLiusta.  Ark 

Balcoin.   Max 

Balriv  in   Gas  Co 

Rail.  I  ucv.  Lea:^e'-- 

P.arnet   and  Rectia- 

Darn'  tt,  Sears  and  Youn':'..-. 

Barrhart.  Paul  E.  and  others 5885 

Beechcr.  C.  W      

Beissmer.   Hcnrv,   and   others 

Bennett ''>  Valley  Development  Co 
Beren.  E.  Max.  und  others 


6391 

.5706 

5706 

6147 

6109 

n361 

6?62 

6362 

6390 

5794 

5^04 

6108 

6199 

6109 

6107 

5835 

5835 

5834 


5887 
5794 
6391 
6362 


57D4 


6147, 


6147 
6109 
6107 
6199 
6143 
5«68 
6$90 
5$57 

5T94 
5$34 
6107 
6$06 
6J47 
6229 
6$61 
,5686 
__-     6199 
^..     61147 
6148,  6090 
_._     6148 
_-_     5B58 
_._     0362 
-__     51835 
-_     9391 


603: 


._.     9362 

__.     5794 

_     5885 

6306 

0053.  8.^.28 

-_     3706 

$306 


Center    Units 

Champlin   Refinina   Co 

Christie.  B.  V.,  and  others 

Christie.  H.  Merlyn.  and  others, 
Cincinnati  Gas  &  Electric  Co..- 

Cities  Service  Gas  Co - 

Cities  Service  Gas  Producing  Co -^ 

Clarendon.  Ark J^^)^ 

Clav  Gas  Co "     gon, 

Clearfield   Development   Corp '^^g 

Cochran,  John  G..  and  Co ^ggg 

Cochran.  Phil  K g^Qg 

Colbert.   Charles roei 

Colorado  Oil  and  Gas  Corp ^^°^ 

Colorado-Wyomin;.;  Gas  Co ^^^^ 

Cone.  Gordon  M     

Congor  Gas  &  Oil  Co 

Conroc  Drilling  Co ,:'"::, 

Consolidated  Gas.  Electric  Li.aht  and 
Baltimore,  v.  Pennsylvania 

respondent  

Conti!-iental  Oil  Co         

Corbin.  S.  A.  Well  No.  1 ;^  ' "  V  ^r  " ; ".  " 

Courtney,  Mary  Jane  Brown.  Tru-t  Estate 

Cromwell.  J.  H 

Danube  Oil  Co "     6110 

Davis.  Georue  H 

Davton  Power  and  Lr;ht  Co- 

Deerfield  Gas  Production  Co ^         ^^^^ 

Des  Arc.  Ark -_"-     g362 


16391 

;" &958 

Power  Co.  of 
Water  k  Power  Co., 

16390 

__   5559,  5706,16148 

6147 

5834 
6109 
6229 
6110 
6199 
5733 


Doncll.  A.  C- 

Dotson  Branch  Gas  Co-- 

El  Paso  Natural  Gas  Co 

Elliot.   W.   E 

Equitable  Gas  Co 

Evans  Oil  &  Gas  Co  .  Inc 

F'airfi'.x  Oil  t  Gas  Co 

Fairman  Dnllin^-   Co 

P^edcral  Gas  Corp g^g^ 

F!ani<'un,  J.  F 

Florence,  M.  J.   Tru-t 

pnovd  Ga^  Co 

Fiuhartv-Riddlc  Oil  &  Gas  Co   

Flv,  Paul  J.,  and  others 

Forest  Oil  Co:p_   . 

Four  Way  Oil  ^  Gas  Co..  and  otaers. 

Franks,    Jules   G 

Frederick  Oil  and  Gas  Co 

Ficeman  Gas  Co 

Frcshour  Gas  Co 

Froelich.  William  J     

Garre'.s:,n.   Katie,   lv^'^9 

Gas-Oil   Exploration   Co ^;^g 

Gas  Properties.  Inc --"     g'^Qg 

Gillespie.  H.  M ""     ^ng^ 

Ginthcr.  N.  C  .  and  others .gg^ 

Goldston  Oil  Corp..  and  others ^^^^ 

Goodwin,  Earl,  and  others ^^^q 

Goose  iUin  Oil  and  Gas  Co. 


6147 
5907 
6147 
6147 
6147 
6107 
6391 
6147 


5958 

5706 

6363 

6148 

5794 

5560 

59.^3 

636'2 

6147 

5703 

6390 

6147 

6109 
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FEDERAL  POWER  COMMISSION — Continued 
Hearings,  etc.—- Continued 

Graham.  E.  A 6109 

Grand  River  Dam  Authority I  5937 

Greenburg,  Robert  S 5886 

Gruver,  Lauren  C 6107 

Hall  Gas  Co ~  6147 

Hamilton,  Lorentz  C,  Jr IIIII"  6108 

Hamlin  Natural  Gas  Co 6147 

Hamon,  Jake  L 6107 

Harman  &  Burges  Gas  Co 2'  6110 

Harmon  Gas  Co ~  6147 

Harrison,  W.  Benton __"'       ~~  6109 


Hathaway  and  Miller.. 

Hathaway,  Sida,  Lease,  and  others, 

Haught  Oil  &  Gas  Co 

Haverhill  Gas  Co 

Hawkins,  H.  L 1 

Hawkins,  H.  L.,  Jr " 

Hays  and  Anderson 

Hazen,  Ark 

Heater,  A.  J.,  Lease 

Heep,  Herman 

Heep,  Herman  P 

Heep  Oil  Corp 

Heeter,  W.  L 

Heldenfels,  H.  C,  Trustee 

Hiawatha  Oil  &  Gas  Co 

Hollandsworth  Oil  Co.,  and  others 

Holly  Grove,  Ark 

Hope  Natural  Gas  Co 


5560 

5560 

6363 

5886.  5987 

5834 

5334 

6264 

6199 

5834 

5958 

5958 

5958 

6108, 

5958  ' 

5885 

5706 

6396 

--  5C04.  5G68 


Hopkins,  Prank,  Trustee _      5334 

Huber,  J.  M.  Corp ~     5907 

Hudson,  E.  J.,  and  others I    5833 

Hudson  Si  Hudson,  Inc.,  and  others I     6^62 

Huffman,  A.  J.,  Lease,  and  others 5550 

Huffman  Gas  Co 6147 

Humble  Oil  and  Refining  Co 6306,  6362 

Hunt,    Lamar '  6107 

Idaho  Power  Co I__III__    6148 

James,  T.  L.,  and  Co.,  Inc.,  and  others _         6362 

Jenkins,  Oliver 6147 

Jersey  Central  Power  &  Light  Co "".Zl.Z."     5304 

Johnson,  Idah  Woods 5706 

Jones,  Edwin,  Oil  Co ~     5706 

Jones,  Henrietta  Yerger I.III I    5706 

Josey,  Lenoir  M.,  Inc.,  and  others ~~    5794 

K  &  E  Drilling  Co.,  Inc___^ 6109 

Kahle,  Paul  E.,  and  others II"     6391 

Kansas  Natural  Gas,  Inc 5834,  6390 

Kansas-Nebraska  Natural  Gas  Co II  5733   6032 

Kearney  Gas  Production  Co '  5733 

Kelley,  Lloyd,  Lease,  and  others II~~    556O 

Kelly,  Prank  S.,  Jr 5834 

Kelsay,  John  K I I_     5958 

Kenna  Gas  Co 6147 

Kermit  Gas  Corp !!___  ~_I"    5558 

Kidd  Oil  and  Gas  Co I___II_  I     6362 

Knutson,  Severin 5886 

Kuhn,   Walter 1~"~    6109 

Lambert  Gas  Co _  I    "    6147 

Latimer,  D,  C l-2"m.ZlZ    6106 

LeBosquet,  John  R __  6109 

Leet  Gas  Co ""     6147 

Lewis.  H.  W I__III     6109 

Luna  Gas  Co.,  and  others 5550 

Lone  Star  Gas  Co ~    6032 

Lowe,  Anna l.ZllZ    6362 

Lowe,  Grover I _       6362 

Magnolia  Gas  Co I ~_     "  ~     6147 

Manufacturers  Light  and  Heat  Co Zl.JlZ     5706 

Maracaibo  Oil  Exploration  Corp 5333 

Marshall,  B.  S __  6107 

Marvell,  Ark IIIIII__III"     6306 

Maze,  Flora  A.,  Gas  Co Zl __"     636'' 

McAlester  F\iel  Co __     _       __  _"     _~     6363 

McCune  Oil  and  Gas  Co Z\-Z.  636'^ 

McKenzie,  P.  C.  Co __     _  5706 

McMurtry,   E.   B -ZZZ__ZZ_ZZ~     5706 

M  &  D  Oil  Co __         ___     _ "     636"' 

Megert,  A.  S II.II__I__~  "     636^ 

Mercantile  National  Bank  of  Dallas,  Trustee.-.I'I    5958 

Merced  Irrigation  District 6199 

Metropolitan  Edison  Co _  6390 

Michaux,  Prank  W "ZZZZZ-ZZZ~     5958 

Mid-Atlantic  Oil  and  Gas  Co__" ~~      __       ~     6307 
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FEDERAL  POWER   COMMISSION — Continue< 
Hearings,  etc. — Continued 

Middle  Run  Oil  and  Gas  Co 

Mi.ssiKSippi  River  Fuel  Corp "H 

Missouri  Utilities  Co """"I" 

Mitchell.  Don I_~_~ 

Mitchell,  Johnny,  Trustee I-I--~~_I 

Moon  Gas  Co ZZ~~  .1 

Montana-Dakota  Utilitie.s  Co.^.H.V-.II. '!""_  5706 

Mosbacher,  Robert,  and  others ~'S 

Mosser,  H.  J ~~I 

Mo.ssor,    W.    H I I II_II'~ 

Nadelman,   Martin I_  I  _     "" 

National  Container  Corp.  of  Wis I  _  I"I  ~I~" 

Natural  Gas  Pipeline  Co.  of  America "_"  "I 

Natural  Gas  Storage  Co.  of  ininoi.<;  . "II_"" 

Netley  Corp _"__   '  ~ 

Nevada  Natural  Gas  Pipe  Line  CoI__.I_.~_"     H" 

Niacara-Mohawk  Power  Corp ___'~I 

Nielsen.  Edwin,  and  other? I_   _II  I 

North  Central  Public  Service  Co I___I_I  Z/" 

Northern  Natural  Gas  Co ZZ.Z\  6053 

Northern  Natural  Gas  Co.  v.  J.  M.  Huber  Corp 
Northern  Natural  Gas  Producing  Co_ 

Northern  States   Power  Co Z\Z     Z~ 

Nutter.  L.  D.,  Agent '_  II  ~ 

Nye.  Clark  E I_"*_I     "' 

Ohio  Fuel  Gas  Co ~     _     ._'__''/ 

Oil  Drilling.  Inc V_V_ II~_ _ H*.     5794 

Oklahoma  Gas  and  Electric  Co _~  __      ' 

Olin  Gas  Transmission  Corp I__" 

Orange  Grove  Oil  &  Gas  Co __*III 

Oshman.  J.  S _/      5794 

Otto-nelle  Oil  &  Gas  Co _"_  T' ' 

Pacific  Gas  and  Electric  Co I'~ 

Pacific  Northwc.'-t  Pipeline  Corp 'II 

Pacific  Power  &  Liuht  Co I*__V9'59 

Pai.sano  Trading  Co..  Ltd..  and  others. 

Panhandle  East-ern  Pipe  Line  Co 5668 

Pate  Ga.s  Co __     _ " 

Pennsylvania  Power  &  Light  Co_II_I_I_  _Z" 
Pennsylvania  Public  Utility  Commission_II^~'I"_ 
Pennsylvania  Water  &  Power  Co-__ 

Perry  Gas  Co '   I.'II 

Peters.  Writer  &  Chriotenscn,  inc__       "_       'I_  I_ 

Philadelphia  Electric  Co._  _.II' 

Philadelphia  Oil  Co II___ 

Phillips  Petroleum  Co ~ "Z   ~ _Z~ 

Pigeon  Creek  Gas  Co ZZ-ZZ- 

Pipe  Line  Construction  k  Drilling  Co ~ '" 

Piper,  R.  G 

Placid  Oil  Co I  HI."".  H' 

Pridemore  and   Adkins I I" 

Pridemore.  J.  S "II~_" 

Pritchard.  J.  F ""_  '_"' 

Procter,  Douglas  E..  Jr.,  and"  others.I  _I.I_~_I  II" 

Prunty.Bcrt.Lea.se 

Prunty  Oil  and  Gas  Co II     I '" 

Public  Service  Commission  of  Marvlard  v.  Penn- 
sylvania Water  &  Power  Co..  and  others^ 

Public  Service  Co.  of  Oklahoma 

Puget  Sound  Power  &  Light  Co 

Pulaski.  E.  J "  I" 

Pulaski,    lx)uis '_"_ 

Ramsey.  Flovd  C ._ ~_I  I" 

R.  D.  Gas  Co '.__!_  "  I 

Randolph  Gas  Co ZZ^Z.^VZ^^  Z 

Rauch.  Morris _'I"  56W,"5794. 

Raychel  Gas  Co 

Rice.  Albert  E.,  and  others _I 

Ridriell  Petroleum  Curp __.  I_I 

Rio  Bravo  Oil  Co _I 

Road  Run  Oil  and  Gas  Co II_  _  r_III.II 

Robinson  Oil  &  Gas  Co 

Rowland  Oil  Co I 

Rubin,  Joe  &  S<jns    I I_II__ 

Sacramento  Municipal  Utility  District II 

Safe  Harbor  Water  Power  Corp 

St.  Joseph  Light  &  Power  Co 

Sample.  C.  L 

Sandri,  Lewis,  &  Lewis  Sandri,  agent I 

Sangiiig  Branch  Gas  Co 

S.  B.  N.  Gas  Co 

Scott.  H.  B..  and  others 

Sharpies  Oil  Corp  : 

Siena  Pacific  Po.vcr  Co ._I_I.  59C3. 


6362 
5794 
6306 
6109 
5886 
6107 
5958 
6109 
6361 
6362 
5886 
6390 
6390 
6390 
5959 
5907 
5959 
6109 
6110 
6110 
5907 
5560 
5733 
5835 
6362 
6032 
5886 
6306 
6361 
6361 
5886 
6107 
5959 
5907 
6199 
5959 
6229 
6147 
63d0 
6390 
6390 
6362 
6107 
6390 
6147 
6362 
6147 
6391 
6109 
5557 
6147 
6147 
6107 
6362 
5835 
6362 

6390 
6306 
5885 
5086 
5886 
6109 
6229 
6147 
5886 
5706 
5706 
5886 
5668 
6362 
6264 
6363 
6147 
6228 
6390 
6199 
6147 
6391 
6147 
6109 
5560 
6264 
5039 


5958. 


6228 
5835 
6391 
5668 
6306 
5794 
5958 


6199. 


FEDERAL   POWER   COMMISSION— Continued 
Hearings,  etc. — Continued 

Sicnal  Oil  and  Gas  Co 

Sin'-leton.  O.  N..  Lea.ses  Nos.  1  and  2 

Sinnamond.  Charles  T 

Smuh.  A.  W..  Trustee.. 

smith.  Lloyd  H..  Inc.,  and  others 

smith,  R.  E.,  and  others 

smith.  William  A „  .^-g 

Sohio  Petroleum  Co ''^'^"^' ^^q^ 

South  Penn  Natural  Gas  Co 

Southern  California   Edi.'-on   Co 

Southern  Production  Co..  Inc_--- 

Southwestern  Power  Administration 

Spcais,   Burch 

Squaw  Oil  Co 

Stacv.  Robert  A 

Standard  Oil  Co.  of  Texas 

Starr^'tt.  C.  E 

Stevens.   William   F 

Stevenson    Development 

Stewart.    Courtney 

Stump.  A.  H.,  Oa-^  Co.  No.   1 

Summit  Gas  &:  Develoi)ment  Co 

Sun  Oil  Co 

Sunrav    Oil    Corp    r'^V"^~     a 

Susfiuehanna   Transmission  Co.  of   Maryiana 

Taft,  Ronald  D    

Talk:n!;ton.  B.  E.  and  others 

Tennessee  Gas  Pii^c  Line  Co     

Tennessee  Gas  Tran-mis'-ion  Ci 


Page,  FEDERAL  TRADE   COMMISSION: 


15 


Pa^e 


Cease  and  desist  orders :  ^^ 

Cashmere-Wool,  Ltd.   ''-i''* 


5703.  588'3,  6147 


Production  Co. 


6390 
5987 
6306 
6362 
6361 
5885 
6108 
5559 
6362 
6391 
5706 
6147 
6107 
5833 
.=>958 
C300 
6053 
6?62 
6032 
5560. 
6^61 
5886 
._.     6362 
5958. 6031 
.-     5334 


OO.liJ. 


Tennessee 

Texas   Co -      

Texas  Eastern  Transmission  Coip 

Texas  Gas  Products  Corp 

Texas   Gas   Tran.^mission   Corp 

Texas  Illinois  Natural  Gas  Pipeline  Co 

Tide  Water  Associated  Oil  Co 

Todd  Oil  and  Ga*^  Co 

Tran-scontinrntal  Gas  Pipe  Line  Corp- 

Truman.  Barney,  Heirs  Lease 

Underwood,   Rip   C 

Uiuted  Carbon  Co..  Ind.  (Maryland'  .- 

United  Equipment  Co 

United  Fuel  Gas  Co 

United  Gas  Pipe  Line  Co 

Updes-'raJf,    Charles    H 

Vauuhey    and   Vaughcy 

Vve.  Georue  P 

Wade  Farm  Oil  and  Gas  Co 

Warner.  John  P J^^^' 

Warren  Petroleum  Corp ??:e.? 

Warrior  River  Elect ric-Cooix>rative   As.-n 
Washington  Gas  Licht  Co 

Watson  Oil  and  Gas  Co.,  Inc 

Welsh  Oil  and  Gas  Co 

Western  Natural  Gas  Co 

While.  Blanche  N 

White.  Ola  O  .  Farm  Oil  and  Ga  ^  Co 

Whitman,  Robert  O 

Wilcox  Trend  Gathering  Systems,  Inc.. 

Williams.  H.  E 

Wilmoth.    Mali-ssa.    Lea.se 

Winkler.  Pearl  B  _.    

Wittmer  Oil  &  Gas  Corp 

Wortham.  Gus  S ^"^^■'^^' 

Wraneell.  Alaska  ^.-^ 

Wriiiht  Oil  and  Gas  Co 

Zeller  Gas  Co 

Zmn.  W.  N 

FEDERAL     RESERVE     SYSTEM,     BOARD     OF     GOV- 

ERNORS: 
Discount  rates: 
Advances  and  discounts  for  member  banks  undci 

sections  13  and  13a:  rates --- 

Advances  to  member  banks  under  section  10   'b-: 

rates , r"'T" 

Advances   to   persons  other   than   member    banks, 

rates 

FEDERAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PORATION.    Sec  Federal  Home  Loan  Bank  Board 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM.  See  Fed- 
eral Home  Loan  Bank  Board. 


6361  I 
6390  \ 
6227  1 
5706  : 
6:^90  I 
5887  i 
5558  I 
5706 
5886 
6148 
57')4 

g:;di 

6361 
6109 
6362 


6228 

6147 

6362 

5706 

5794 

6148 

6362 

5706 

6:^,05 

5794 

6147 

6109 

C3.^0 


Beseler.  Charles.  Co r--^„v %\iL 

Braff.  Joe,  Martin,  and  Stanford  W &  ','o 

Buchman;  Irving,  Sylvan,  and  Tillie &'VJ 

Buchman,  The  L..  Co ^'jl^ 

Buchwalter,   Louis ^^^"^ 

Burton,  A.  T ^^''^ 

Burton-Dixie  Corp 

Cohen.  Emanuel-     

Columbia  Bedding  Co 

Couch.  L.  Gerald 

Cross  Baking  Co.,  Inc 

Edson.  G.  Landale 

Gartz,  George  W 

Globe  Feather  k  Down  Co 

Goldman,   Mac   Co 

H.\as,  Raymond  N ^-'i  ,,T'  r" 

Hamilton,  Ed,  Furs,  Inc.  of  Oregon  and  of  Wa.-n- 

incton;    correction > 

Hellyer,  Thomas  W 

Jesperson.  Joseph  P ilil 

Kestentaaum.   Philip 

Knott,  George  S 

Koch,  L    Gerald-    

Laser,  Buryl  J.,  Hattie.  and  Jorge 

Mver.s.  H.  Herbert 

National  Feather  &;  Down  Co 

Northern  Feather  Works.  Inc 

Raddock.  Bert.  Charles,  and  Maxweil  C 

Raich.   Paul   A 

Rose.  Stanley  L--_    

Ro.senb^.att.  Al  A..  Co..  Inc 

Rosenblatt.    Lila \--'^ 

Salisbury;  E.  D..  Fied.  Maurice  E.,  and  W.  R 

Sah.sburv  Co.,  The 

SanitaiT  Feather  &  Down  Co..  Inc 

Schwanhausser,   Walter  E 

Sevick.  John  G...   

Sew-Ezy  Machine  Co ---- 

Sew-E/y  Sewing  Machine  and  Vacuum  Cleaner  Co_ 

Silverthorne.  George  M..  Jr 

Spackey.  Ira  W 

Steinberg.    Murray 

Sumeigrade,  Bernard  H.  and  Harry 

Sumergrade,  N..  &  Sons 

Trade  Union  Courier  Publishing  Corp 

Wiley.  Oscar  D 

Trade  practice  rules,  frozen  food  industry;  proposed 

rules,  hearing 

FIRE  PREVENTION  WEEK,  1955  (Proclamation  3106) - 

FISH   AND   WILDLIFE   SERVICE: 

Alaska,  commercial  fisheries;  salmon,  herring,  shell- 
fish, et<;..  various  areas: 

Alaska  Peninsula 

Bri.'^tol  Bay 

Kodiak    %"-;"" 

Southeastern  Alaska;  salmon  fisheries: 

Clarence  Strait  District 

Ea.stern   District 


G3G2 
5706 
5886 


57^4 
5t73 
57174 
5'i(74 
6385 
6385 
5774 
5775 
6383 
6343 

6$82 
5t74 


5i?75 
5t774 
5*774 
5776 
6243 
5773 
5777 
5677 
6E71 

sen 

8382 

6383 

9776 

5776 

5775 

6243 

3774 

$811 

$811 

$774 

$774 

6773 

B772 

&772 

&677 

B774 

5830 
15671 


5520 
5901 
5814 


6135 
5901 
5496 


Icy  Strait  District ^g-. 

Southern   Di<;trict  "-5^.6099 


590: 
5814, 


Sumner  Strait  District 
Western  District 

Hunt  in",  and  possession  of  wildlife: 

Area  closed  to  huntin'-'.  .  ^   . 

Act-    notice  of  intention  to  de^iznate  certain 
lands  and  waters  in  B<nkeley.  Clarendon 
Oranpcburt;  Counties 


5901 


under  Migratory  Bird  Treaty 

■tain 

and 

South  Carolina,  as  closed 


5906 


;ame  mammals,  taking 


6024 


of  ccr- 


6046 
6046 
6046 


Migratory  bn-ds  and  certain  b 

M?iTns  by  which  mipratory  pame  birds  may  be 

tikcn  —  —     

Open'seasons,'ba':  limits,  and  possession 
tain  mii^ratory  pame  birds: 
Duc'cs  Reese,  coots  brants,  and  Wilson's  .snipe. 
Rails  knd  pallinules,  woodcock,  and  mourning 

doves  

FOOD  AND  DRUG  ADMINISTRATION: 
Antibiotic  and  antibiolic-containinR  drups' 
Certification  of   batches  of 
forms  or  combinations: 
Bacitracin 


6046 
6098 


antibiotics  in  various  i 


5811.  6311 


IC 
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FOOD  AND   DRUG   ADAMNISTRATION— Continued     ^^e^ 
Antibiotic  and  antibiotic-containing  drugs — Con. 
Certification  of  batches  of  antibiotics  in  various 
forms  or  combinations — Continued 

Chloramphenicol  5812 

Chlortetracycline 6311 

General  regulations;  antibiotics  for  fish  diseases.     6311 
Tests  and  methods  of  assay  for  antibiotics  in  various 
forms  or  combinations: 

Bacitracin 5812,  6311 

Chlortetracycline   6311 

Bacitracin.    See  Antibiotic  and  antibiotic-containing 

drugs. 
Cacao  products,  definitions  and  standards,  for  sweet 
chocolate,    milk    chocolate,    etc.,    proposed    rule 

making 5975 

Cheese  and  related  foods:  definitions  and  standards: 
Cottage  cheese,  partially  creamed;   proposed  rule 

making 6141 

Pasteurized  and  cold  pack  cheeses,  proposed  rule 

making 5975 

Chloramphenicol.    See  Antibiotic  and  antibiotic-con- 
taining drugs. 
Chlortetracycline.    See  Antibiotic  and  antibiotic-con- 
taining drugs. 
Drugs: 

Antibiotics  ^bacitracin,  chloramphenicol,  chlortet- 
racycline). See  Antibiotic  and  antibiotic -con- 
taining drugs. 
Drugs  exempted  from  prescrintion-dispcnsing  re- 
quirements of  section  503  (b)  a)  <C)  of 
Federal  Pood,  Drug  and  Cosmetic  Act;  exemp- 
tion for  certain  drugs  limited  by  new-drug  ap- 
plications to  prescription  sale 5n3i 

Proposed  rule  making 5653 

Enforcement  of  Federal  Pood,  Drus,  and  Cosmetic 
Act:  exemption  for  certain  drues  limited  by  new- 
drug  applications  to  prescription  sale,  redesigna- 

tion  and  transfer 5635 

Fruits;  canned,  preserves,  butters,  etc.: 

Canned  fruit,  definitions  and  standards  of  identity; 
proposed  rule  making: 

Apricots  5975 

Cherries 5975 

Fruit  cocktail 5975 

Peaches   5975 

Pears    5975 

Pruit  butters,  preserves  and  jellies;  definitions  and 

^  standards,  proposed  rule  making 5975 

'    Pesticide  chemicals: 

Extended  dates  on  which  statute  shall  become  fully 
effective    with    respect    to    certain    pesticide 

chemicals 5678,  5571 

Petitions  for  establishment  of  tolerances  for  cer- 
tain pesticide  residues: 

Chlordane;  filing  of  petition 56S3 

EPN;  filing  of  petition 6030 

Ferbam;  filing  of  petition 6030 

Glyodin;  filing  of  petition 6193 

Methoxychlor;  filing  of  petition 6142 

Methyl  bromide:  filing  of  petition 5975 

Parathion;  filing  of  petition 6357 

Zineb;  filing  of  petition 6030 

Ziram;  filing  of  petition 6030 

Vegetables,  canned:  tomato  products  (catsup>,  defini- 
tions and  standards,  proposed  rule  making 5975 

FOREIGN  AGRICULTURAL  SERVICE.     See  Agricul- 
ture Department. 
FOREIGN  AID,  functions  respecting  (Executive  Order 

10625) 5571 

FOREIGN   COMMERCE   BUREAU: 

Export  control : 

Denial  or  saspension  of  export  privileges.    See  Su.s- 

pension  of  license  privilege,  below. 
Licenses:  project  licenses: 

Amendments  to  licenses 6248 

Application  procedure 6247 

Export  clearance,  shipper's  export  declaration...     6248 

Project  license  identification,  note 6247 

Licensing  policies  and  related  special  provisions: 
Individual  commodity  group  provisions,  commod- 
ity group  6,  nonferrous  commodities;  copper 
ores  and  concentrates,  unrefined  copper,  re- 
fined copper,  copper  scrap,  etc 5S09 


FOREIGN   COMMERCE   BUREAU— Continued 

Export  control — Continur-d 

Lic«n.sing  policies  and  related  special  provisions 

Continued 
Time  schedules  for  submission  of  applications  for 


licenses.. 


Positive  list  of  ccmmodities.  Appendix  A;  Vmend 
metits 

Su.^pon.,ion  of  license  privilege,  EtablissemeiitsHenVi 
E!laerts 

FOREST  SERVICE: 

Authority.  dclP"atinns  of.  from  Secretary  of  Acricul- 
turc  to  Chief  re-pectin::  certain  functions:     ' 
Civil  defense  functions  respecting  prevention  and 
control  of  fires  caused  by  enemy  attack  in  rural 

arens  i  including'  wild  lands' 

Lands,  public,  multiple  use  of  surface  of;  disposal 
of  materials  <sand.  stone,  aravel,  pumice,  pumi- 

cito.  cinders,  clay,  etc  >      '_ 

Land  n.'-e--:  d:.=;po.'-'il  of  materials  isand.  stone,  gravel, 

pumice,  pum'cite.  cinders,  clay.  etc.> 

.Authority  of  Chief  rc'-pectin'-:..! ~_  _      ~_~J" 


5810.  6247 


6248 
5510 


-  6030 


5735 

5724 
5735 


GENERAL    SEi^VICES    ADMINISTRATION: 

5  '_'  Piii.lic  BU:UuiU!S  Sm  ICC. 

Auth-vi.tv,  deleciations  of.  by  Administrator: 

To  Dtfcn  e  Deparlmrnt.  Secretary;  disposal  of  sur- 
plus land   form'Miy  part   of  Plancnr  763,  Lone 

Star  S'eel  C<  mpanv.  Dam:  eifield.  Tex 

To  Interior  Di  panm"nt.  Sr-cretary: 

Ctntracl.s  for  architfctui.tl  and  engineering  serv- 
ices in  connection  with  Alaska  Public  Works 

prop  ram 

CtntracLs   f ■- r  architectural   s«  rvicp.s   in   connec- 
tion with  construction  activities  of  National 
Fa-k  S  ivice  in  Ynsemitf^.  Grand  Canyon,  and 
Grand  Teton  >'at;onaI  Parks.. 
Construction  of  Federal  oflicp  buildin-  in  southwest- 
ern pnition  of  District  of  Columbia;   prospectus, 

approval  by  Budget  Bureau  

5,^61.  5C05.  5G6'i.  5704.  5737, 
Defense  Facilities   Maintenance   Board:    representa- 

tirn  on 

M-^ico: V  rciiulaticn.    Sec  Minerals,  metals. 
Mica  re.,uIat;on.     Src  Minerals    metals. 
Minerals    mcta'-s.  and  other  raw  matf^rinls:  procure- 
ment for  Government  use  or  resale; 
Domestic  purchase  regulations,  quarterly  report  of 

pui'chases 

Me:cury   i-e"'u]ation.   p.i:\-hase   procrrams: 

AXcrcury  minf-d  in  continental  United  States  'in- 
cludin'::  Territory  of  Alaska  >;  drliveries. 
"stainle.^s  steel  tac;"  sub.^^tituted  for  '•non- 
ferrous  metal  tag"..     

Mercury  m'ncd  in  Mexico:  deliveries,  "stainless 
steel  tag"  sub.^titut'-d  for  'non-ferrous  metal 

tag" 

Mica    re-Mjiatinn.  purchase  prcjrams  for  domestic 

mi-'a:  program  B.  price  and  payment 

OfTice  builriin".  Federal,  in  Di'trict  of  Columbia:  pros- 
pectus.     S^''   C  n.^truction. 

GEOLOGICAL    SURVEY: 

Power  site  classifications; 

No.  43J.  Green  River  Basin,  Wyoming 

No.  433.  Snal:e  River  Basin.  Wyoming 


6198 


6307 


6111 


5507, 
5803 

5777 


N).  4C4.  Snake  Rurr  Basin.  Idaho. 


No.  435.  Snake  R.\er.  Idaho 

GOVERNMFNT  EMPLOYEES.    See  Civil  Servipe  Cora- 
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6097 
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5793 
5884 
5977 
6105 


mi>.sion. 
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HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT: 

See  Food  and  Drun  Adtninistration. 
HOLIDAYS:  le;ral  holidays  in  District  of  Columbia  for 
computation  of  time  in  payment   of  fees   by  Tax 
Court  of  United  Slates 

HOME  liOAN  B.^^:K  EO.'^RD.    S'^r  Federal  Heme  Loan 
Bank   Board. 
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I^SING  AND   HOME   FINANCE  AGENCY: 
'"^g  federal  Housing  Adiyiinistration. 
Public  Ilousina  Administration. 

ition  description:  Advisory  Board  for  Agency 


Organi/ai 

Policy   Coordination- 


Page 
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IMMIGRATION   AND   NATURALIZATION   SERVICE: 

ATnculuiral  workers,  admission  of,  under  special  le-i 


Sec  Immigration  regulations. 


6180 
6381 


Agncu 

islalion 

Forms : 
imni:  -ration  forms 

Nationality  forms --"~,':"VW^^ 

Ct:  tificate  of  citizenship.  Hawaiian  Lslands.  dele- 
tion 

immigration  regulations: 

^T'licultural  workers,  admission  of.    See  A-vicul- 
t viral  workers.  .     . 

Documentary   requirements   for   admission. 
Documentary  requirements. 

Nonimmitirants.  certain,  admission  of 

immigrants  ^.,„„;.,i 

Agrirultural   workers,   admission  of.  under  spec.al 
legislation: 
Previous   removal   or   deportation,   pcrmis.-ion 

r I  apply    

Rede>ienation  _ 


630< 


630ft 


By 


See 


Sec  Non- 


to 


59G4 
6380 


5729 


._      0 


963 


Deportability  of  aliens  in  United  States,  proceedings 
to  determine;  apprehension,  custody,  hearuig, 

and  appeal,  proposed  rule  makincr -_ 

Documentarv  requirements  for  nonimiin-rants: 
aliens  previously  deported  or  removed,  or  who 
departed  at  Government  expense,  con.-ent  to 

reapply  for  admission 

Forms.     See  Forms,  aborc. 
Nonimmim-ants: 
Adjustment  of  status  to  that  of  person  admuted 
for  permanent  residence  in  accordance  with 
Refugee  Relief  Act  of  1953,  as  amended:  re- 

designation 

Documentary    requirements.      See   Documentary 

requirements. 
Students,  admission  of;  propo-^ed  rule  makmet... 
Preexamination  of  aliens  within  United  States  re- 
designation 

Reentry  permits:  _         ,  ^    .  ■   .    -■ 

Extension,  no  appeal  from  decision  of  district  ai- 

rector -.--'  - 

Rc'-iistrants   under   Universal   Military   Training 

and  Service  Act,  revocation 

Students,  admission  as  nonimmigrants.     Sec  Non- 
immigrants, aboi^e. 
Nationality  regulations: 
Certificate    of    citizenship.    Hawaiian   Islands;    re- 
vocation   

Certificate  of  naturalization: 
Deliverv  of  certificates ^\[„i 


58J5 


55^6 
59f<7 


Execution   and    is.suance 

Clerks  of  naturalization  courts,  functions  and 
duties;   monthly  reports 

Forms.     See  Forms,  abore. 

Special  classes  of  per.sons  who  may  be  naturalized, 
person  whose  United  States  citizen  spouse  is 
employed  abroad 

IMPORTS  AND  EXPORTS; 
Agricultural  commodities,  imports  and  export-^: 
Re-ulatioiis  respecting.     See  Agriculture   Depart- 
ment. 
Surplus  acricultural  commodities  for  sale  for  for- 
eign   currencies,    funds    for    (Executive    Order 

10625'  

Commodities   acquired    throu'-h    price   supi^ort    pro- 
jiams:    export    prices.      See   Commodity    Credit 
Corporation. 
Customs  regulations.     Sec  Customs  Bureau. 
Export  control.    Sec  ForeiLMi  Commerce  Bureau. 
Porei':n  as.sets  control  regulations  respcctin::  imports 
from   certain   countries.     See   Treasury   Depart- 
ment. 
Invcstiuation   of   imports   under   various    acts.     See 

Tariff  Commission. 
Trade  ac:reements,  imports  under.    See  Trade  agree- 
ments. 
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INDIAN  AFFAIRS  BUREAU: 

Authority,  delegations  of:                     ,       ^i.     •.        .^r. 
By  Area  Directors:  redelegation  of  authority  with 
respect  to  certain  functions  to; 
Aberdeen  Area  Office:                                            ^ 
Assistant  Area  Director:  authority  with  respect 
to   construction,   supply   and   service  con- 
tracts  

Superintendents  and  other  designated  em- 
ployees; functions  relating  to  credit  mat- 
ters  - 

Juneau  Area  Office,  Assistant  Area  Director,  and 
authorized  representative  of  Contracting 
Officer:  authority  with  respect  to  construe-     ^ 

tion.  supply  and  seiTice  contracts ^aOp 

Commissioner,  to  Area  Directors;  authority  to 
redeiecate  authority  with  respect  to  construc- 
tion, supply,  and  service  contracts  and  nego- 
tiating  contracts  for  services  of   engineering     ^_ 

and  architectural  firms '^'33 

Grazing,     general     regulations:  ^  administration     of 

Government    lands ^ '*' 

Irric^'ation     projects;     operation     and     maintenance 

Flathead  Indian  Irrigation  Project,  Montana 55$2 

Warm  Springs  Indian  Reservation,  Warm  Springs, 

Oreu'on:  proposed  rule  making 

Liquor  laws.  Federal:  sale,  possession,  etc..  of  intoxi- 
cating beverages,  in  country  under  jurisdiction 

of  Minnesota  Chippewa  Tribe ---- 

Membership    roll;    Confederated    Tribes    of    Siletz, 

proposed    -^—.""7"":^""*"" 

Mining,  oil  and  gas:  leasing  of  Osage  Tribe  lands  for. 

Sec  Osage  Tribe. 
Osace  Tribe: 
Lands,  leasing  of.    See  Leasing  of  lands. 
Leasing  of  lands,  for  oil  and  gas  mining;  proposed 
rule  making:  .    ^     j 

Fees  for  well  locations;  payable  to  Superintend- 
ent of  Osage  Agency,  when  surface  owner  is  a 

restricted   Indian 

Gas.  measurement  of 

Lease    instruments,    approval    of;    utilization    of 

oil  leases -- 

Surface  lands,  use  of;  settlement  of  damages  to 
lands  and  crops 

INTERIOR   DEPARTMENT: 

See  Fish  and  Wildlife  Service. 

Geological  Survey. 

Indian   Affairs  Bureau. 

Land  Management  Bureau. 

Mines  Bureau. 

National  Park  Service. 

Reclamation  Bureau. 
Authoritv,  delegation  of:  . 

By  Sccretai-y  to  Commissioner  of  Finance  of  Virgin 
Islands   to   serve   as   Acting   Governor,   Virgin 

Islands r-'T--^-"" 

From  Federal  Civil  Defense  Administrator  to  Sec- 
retary of  Interior;  civil  defense  responsibilities 
respecting  fuel  supplies  for  attacked  areas  and 
reception  centers,  and  related  functions  re- 
specting personnel,  information,  etc 

From  General  Services  Administrator;  contracts 
for  architectural  and  engineering  services: 

Alaska  Public  Works  program -- 

National  Park  Service  construction  activities  in 
Yosemite,  Grand  Canyon,  and  Grand  Teton 

National   Parks — - 

Civil  d'^fense  responsibilities  respecting  fuel  supplies 
for  attacked  areas  and  reception  centers,  and  re- 
lated functions  respecting  per'^onnel,  informa- 
tion, etc.;  authority  delegation  from  Federal  Civil 

5571  l>efense  Administrator  respectina -  — - 

Fuel  supplies  for  attacked  areas  and  reception  centers, 
civil  defense  responsibilities  in  connection  with; 
authority  delegation  from  Federal  Civil  Defense 

Administrator   respecting 

Indian  liquor  laws.  Federal;  sale,  possession,  etc..  of 
intoxicating  beverages,  in  country  under  juris- 
diction of  Minnesota  Chippewa  Tribe 

Indians:  „  .      _ 

See  also  main  heading  Indian  Affairs  Bureau. 
Liquor  laws.    See  Indian  liquor  laws.              ^  .^o. 
Membership  roll,   proposed;    Confederated  Trmei 
of    Siletz 
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INTERIOR   DEPARTMENT— Continued 

Migratory  Bird  Treaty  Act;  notice  of  Intention  to 
designate  as  close  area  certain  lands  and  waters 
in  Berkeley,  Clarendon,  and  Orangeburg  Coun- 
ties, South  Carolina 

Virgin  Islands,  Acting  Governor;  designation  of  Com- 
missioner of  Finance  of  Virgin  Islands  to  serve  as. 

INTERNAL   REVENUE   SERVICE: 

Administrative   provisions.     See  Procedure   and   ad- 
ministration. 
Amusement  and  gaming  devices,  coin-operated;  excise 

tax.    See  Excise  tax  regulations. 
Authority,  functions,  etc.,  delegation  of.    See  Organ- 
ization. 
Bowling  alleys,  billiard  and  pool  tables,  etc.;  excise 

tax.     See  Excise  tax 'regulations. 
Brandy;  excise  tax.    See  Excise  tax  regulations. 
Communications  services;  telephone,  radio,  etc.,  ex- 
cise tax.    See  Excise  tax  regulations. 
DistiUed  spirits;  excise  tax.    See  Excise  tax  regula- 
tions. 
Excise  tax  regulations: 
Air-conditioning  units.    See  Manufacturers  sales. 
Amusement   and   gaming    devices,    coin-operated, 
bowling  alleys,  etc.,  special  taxes  with  respect 

to;  statutory  references 

Bowling  alleys,  billiard  and  pool  tables,  etc.;  rate 

of  tax,  statutory  provisions 

Appliances,  electric,  etc.    See  Manufacturer's  sales. 
Automobiles.    See  Manufacturer's  sales. 
Bowling  alleys,  billiard  tables,  etc.    See  Amuse- 
ment and  gaming  devices. 
Cable   facilities,   taxes   on.    See   Communications 

services. 
Commtmicatlona    services,    telephone,    telegraph. 
radio  and  cable  facilities,  taxes  on;  conform- 
ance of  certain  regulations  to  Excise  Tax  Re- 
duction Act  of  1954 

Credit  or  refund  provided  by  section  506  of  Act; 

general   provisions 

Electric  bulbs  and  tubes.    See  Manufacturer's  sales. 
Firearms;  excise  tax  on  sale  of  pistols  and  revolvers, 
rates  of  tax,  in  accordance  with  Excise  Tax  Re- 
duction Act  of  1954 

Purs.    See  Retailers'  excise  taxes. 

Jewelry.    See  Retailers'  excise  taxes. 

Lighters  for  cigars,  etc.    See  Manufacturer's  sales. 

Liquors,  distilled  spirits,  etc.: 

Brandy,  production  of;  proposed  rule  making: 
Addition  of  burnt  sugar  or  caramel  to  brandy, - 
Alternate  operation  as  industrial  alcohol  plant 

or  registered  distillery 

Assistant  Regional  Commissioner,  action  by — 

Brandy  produced  and  not  accounted  for 

Change  of  persons  interested  in  business 

Construction 

Distiller's  records  and  reports 

Equipment 

General  provisions  relating  to  distilleries 

Location 

Manufacture  of  brandy 

Operations  by  distiller  under  different  trade 

names  or  styles 

Redistillation,  brandy  for 

Removal  of  brandy  from  distillery 

Requirements  governing  alternate  operations 
as  registered  distillery  or  industrial  alco- 
hol plant 

Requirements  governing  changes  in  proprietor- 
Requirements  governing  operation  of  distillery 

under  alternating  proprietorships 

Taxpayment,  removal,  and  transfer  of  brandy 

from  distillery 

Transfer  of  brandy  from  distillery 

Withdrawal  of  samples  of  brandy 

Dealers  in  liquors.    See  Liquor  dealers. 

Dealers  in  tobacco  materials.    See  Tobacco  and 

tobacco  products. 
Distilled  spirits: 
Production    of.    See    Production    of    distilled 

spirits. 
Warehousing  of.    See  Warehousing  of  distilled 
spirits. 
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INTERNAL   REVENUE   SERVICE— Continued  Kg, 

Excise  tax  rctrulations — Continued 
Liquors,  distilled  spirits,  etc. — Continued 

Liquor  dealers;  records  and  reports,  prescribed, 

and  postinc  of  sisns  5725 

Profiuction  of  brandy.    Sec  Brandy. 
Produclxni    of    di.^tillcd    spirits;    propo.-.cd    rule 
makui'-r: 
Alternate  operation  as  industrial  alcohol  plant 

or   liuit   distillery   5152 

A.ssistant  Re!j.ional  Commi.?sioner.  action  by__    6I59 

Chan::e  of  persons  intcre.stcd  in  business 6162 

Construction    —       6157 

Distillrr's  records  and  reports gig2 

Equipment 6158 

General  provisions  relating  to  distilleries 6162 

Manufacture  of  distilled  spirits (159 

Operation  of  distillery  under  alternating:;  pro- 
prietorships,  requirements    goferning 6158 

Operations   by   distiller   under   different  trade 

names  or  styles:  records 6162 

Proprietorship,  requirements  governing  changes 

in 6158 

Redistillation,  distilled  spirits  for 6159 

Removal  of  distilled  spirits  from  cistern  room__    6160 
Requirements    governing    alternate    operations 
as    fruit    distillery    or    industrial    alcohol 

plant . 6159 

Samples  of  distilled  spirits 6160 

Spirits  producted  and  not  accounted  for 6162 

Taxpayment,  removal,  and  transfer  of  distilled 

spirits  from  cistern  room 6160 

Transfer  of  distilled  spirits  from  cistern  room.    6160 
Puerto  Rico  and  Virgin  Islands,  liquors  and  ar- 
ticles from:  revision 6078 

Stills  land  distilling  apparatus);  revision 6118 

Virgin  Islands  and  Puerto  Rico,  liquors  and  ar- 
ticles from;  revision 6076 

Warehousing  of  distilled  spirits;   proposed  nile 
making: 

Aircraft,  supplies  for 6169 

Assistant  Regional  Commissioner,  action  by__    6168 
Bottlinc-in-bond      depjartment;      exportation, 

bottling  for 6170 

Control,  custody,  and  supervision 6168 

Deposit  of  spirits  in  warehouse 6168 

Dumping,  reducing,  and  bottling 6170 

Ekjuipment 6188 

Exportation  of  distilled  spirits  free  of  tax 6169 

Rebottlinp,     relabeling,     and     restamping     of 

bottled    spirits 6171 

Records  and  reports  of  proprietor 6171 

Requirements  governing  changes  in  proprietor- 
ship      6168 

Semiannual  reports  of  spirits  in  warehouses..    8171 

Storage  of  distilled  spirits  in  warehouse 6188 

Storekeeper-gauger's  files  and  records 6171 

Supplies  for  certain  vessels  and  aircraft 6189 

Taxpaid  withdrawals  by  gauge  tank 6168 

Transfer  of  distilled  spirits  to  customs  manu- 
facturing bonded   warehouses 6170 

Transfeffe  for  redistillation 610 

Transfers    in    bond    betveen   internal   revenue 

bonded  warehouses 6168 

Vessels,  supplies  for . 6161 

Withdrawal  of  distilled  spirits  from  warehouse.  6161 
Luagage.  Sec  Retailers'  excise  taxes. 
Manufacturer's  sales,  excise  taxes  on;  conformance 
of  rates  of  tax  and  certain  regulations  to  Excise 
Tax  Reduction  Act  of  1954  respecting  automo- 
biles, refrigerators  and  air-conditioning  units, 
sporting  goods,  appliances,  electric  bulbs  and 
tubes,     photographic     apparatus,     mechanical 

pencils,  fountain  pens,  cigar  lighters,  etc 6281 

Credit  or  reftmd,  claims  for 6281 

Pencils,     mechanical,     and     fountain     pens.     See 

Manufacturer's  sales. 
Photographic  apparatus.    See  Manufacturer's  sales. 
pistols.    See  Firearms, 
Radio    services,    taxes    on.    See    Communications 

services. 
Refrigerators,     mechanical,     etc.     See    Manufac- 
turer's sales. 
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Excise  tax  regulations— Continued 


Page 


19 


Pige 


conformance  of  rates  of  tax 


Sec 


rule 


Retailers' excise  taxes. r^  ^   „ 

and  certain  reaulations  to  Excise  Tax  Reduc- 
tion Act  of  1954,  respecting  jewelry,  furs,  toilet 

preparations,  luuuape,  etc 

Revolvers.    See  Firearms.  «■      .^^ 

Sife  deposit  boxes,  taxes  on;  conformance  of  rates 

of  tax  and  certain  regulations  to  Excise  Tax 

Reduction  Act  of  1954 r  -  -  ,r^„  - :r  V^~ 

Credit  or  refund  provided  by  section  506  of  Act, 

ueneral    provisions 

Snort av4  poods.    See  Manufacturer's  sales. 
stiil'^     Sec  Liquors,  distilled  spirits,  etc. 
Telephone  and  teleuraph  services,  taxes  on. 

Communications  services. 
Tobacco  and  tobacco  products: 

Dealers    in    tobacco    materials:     proposed 

making ,    - ,       ,- 

Taxes  on  tobacco,  etc.,  and  purchase  and  sale  of 
leaf  tobacco;  revision  and  redesignation  01 
provisions  respecting: 

Dealers  in  leaf  tobacco ---- 

Sale  of  leaf  tobacco  by  farmer  or  grower  of  to- 
bacco and  by  tobacco  growers'  cooperative 

association    

Toilet  preparations.    See  Retailers'  excise  taxes. 
Transportation  of  persons,  etc.,  taxes  on;  conform- 
ance of  rates  of  tax  and  certain  regulations  to 
Excise  Tax  Reduction  Act  of  1954.       -----    - 

Credit  or  refund  provided  by  section  506  of  Act. 

general    provisions 

Firearm-  exci.se  tax.     See  Excise  tax  regulations. 
Income  tax  regulations;  taxable  years  beginning  after 
December  31,  1953  <  provisions  prescribed  under 
Int^'rnal  Revenue  Code  of  1954  > : 
Computation  of  taxable  inconie:  ,.„t„^„,: 

Con.solidated  returns.    See  Consolidated  leturns. 
Mineral  properties.     See  Temporary  rules  relat- 
ing to  income  tax. 
War  losses.     See  War  loss  recoveries. 
Consolidated  returns,  of  affiliated  corporations,  for 
taxable   vears    beginning    after    December    31. 
1953  and  ending  after  August  16.  19o4,  with 

certain   exceptions o'^'iVr^; 

Gain  or  loss,  computation;  war  losses.     See  War 

loss  recoveries.  .  ,  ♦„„ 

Partners  and  partnerships:   determination  of  tax 

liability,  contributions,  distributions,  tran.sfers, 

etc  ,  proposed  rule  making "     ' ;   "  ' 

Payment  of  tax.     See  Procedure  and  administra- 
tion, heloic.  ,  .  . 
Readiustment  of   tax  between  years  and   special 
war  loss  recoveries.    See  War  loss 
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INTERNAL   REVENUE   SERVICE— Continued 

Retailers'  excise  taxes  on  jewelry,  furs,  toilet  prepara- 
tions, luggage,  etc.     See  Excise  tax  regulations. 
Revolvers;  excise  tax.    See  Excise  tax  regulations. 
Safe  deposit  boxes;  excise  tax.    See  Excise  tax  reyu- 

lations.  ,   ^. 

Stills-  excise  tax.    Sec  Excise  tax  reaulations. 
Telephone,  telegraph,  radio  services,  etc..  excise  tax 

See  Excise  tax  regulations. 
Temporary  regulations  i.ssued  in  connection  with  ap- 
plication of  Internal  Revenue  Code  of  1954; 
come  taxes.    See  Income  tax  regulations. 
Tobacco  and  tobacco  products:  excise  tax.    See 

cise  tax  regulations.  rr     •  « 

Transportation  of   persons;   excise  tax.     See  t^xcise 
tax  regulations.  .  ,      ,  •„*.„„ 

Virgin  Islands,  liquors  and  articles  from;  excise  tax. 
See  Excise  tax  regulations:  liquors. 
INTERSTATE  COMMERCE  COMMISSION: 
Explosives   and  other  dangerous   articles   fcorrosive 
liquids    gases,  flammable  liquids  and  solids,  poi- 
sons, etc.)   packing  and  transportation  of;  pro-      , 
posed  rule  making:  . 

Appendix  reasons  for  various  amendments 9»JO 

Commodity  list  of  explosives  and  other  dangerous      1 
articles,  containing  shipping  name  or  descrip-      . 

tion;  changes,  and  additions ,'*""""      • 

Motor   carriers,  common   or   contract,   regulations 

applying  to:  ,   .     „.  Iqoa 

General  information  and  regulations pa^o 

Loading   and   storage   chart   of   explosives   and 

other  dangerous  articles ^ZZ^ 

Loading  and  unloading 

Rail  freight  carriers:  *  ^    i^v,  - 

Loading  and  storage  chart  of  explosives  and  other 

dangerous    articles r'l:"  ViT^;; 

Loading,    unloading,    placarding    and    handling 

cars-  loading  packages  into  cars 

Shippers,  regulations  applying  to;   preparation 
explo-sives    and    other    dangerous    articles 
transportation     ^  packing,     labeling,     loading, 

staying,  etc.  > :  ^„r„; 

Acids  and  other  corrosive  liquids,  certain;  dehni- 

tion  and  preparation a^-^* 

definition  and  prep 


tax.  definition 


limitations; 
recoveries. 
Temporary  rules  relating  to  income 

of  propertv,  special  rule  a.s  to  operating  mineral 
interests  election  to  aggregate  under  section 
614-  clTectiveness  of  election,  obligation  with 
respect  to.  and  consent  to  change  to  different 
treatment  for  taxable  year  under  certain  con- 
ditions  .-- 

War  lo.ss  recoveries;  inclusion  in  gross  income,  tax 
adiustment  measured  by  prior  benefits,  elective 
method,  basis  of  recovered  property,  etc..  pro- 
posed rule  ma  king - 
Inspection  of  tax  returns  by  Committee  on  Un- 
can  Activities.  House  of  Representatives 
tive  Order  10627"    - 
Liquors,  distilled  spirits, 

tax  regulations. 
Manufacturer's  sales,  excise  tax  on  automobiles,  re- 
fri--erators.  sporting  goods,  appliances,  Imhters, 
mechanical  pencils,  etc.  See  Excise  tax  regula- 
tions. 
Organization;  dele-ation  of  functions  to  Commis- 
sioner, by  Secretary  of  Treasury,  with  respect  to 

bonding  of  personnel 

Pistols;  exci.se  tax.     See  Excise  tax  regulations. 
Procedure  and  administration:  payment  of  t.ax,  inter- 
est on  underpayments  and  overpaymenUs,  pro- 
posed rule  making 

Puerto  Rico,  liquors  and  articles  from;   excise  tax. 
Sec  Excise  tax  rc^-ulations;  liquors. 


-Amcri- 
1 Execu- 


etc;  excise  tax.    Sec  Excise 


6154 


6299 


5741 


6105 


6049 


6928 

&928 
15928 


of 

for 


5921 
5923 


5925 
5925 


highway, 


Compres.sed  gases,  certain:  delinition  ana  prep- 

aration ^^''^ 

Explosives   certain;  definition  and  preparation.. 

Flammable  liquids,  certain;  definition  and  prep- 
aration  ;-- 

Flammable  solids  and  oxidizing  materials,  cer- 
tain-  definition  and  preparation J"' 

Marking  and  labeling  explosives  and  other  dan- 
gerous articles   

Poisonous  articles,  certain;  definition  and  prep- 
aration  . — 

Preparation  of  articles  for  transportation  by  car- 
riers by  rail  freight,  rail  express.  *-">-"• 
or    water --- 

Shipping  instructions,  shipments  by 
United  States  and  other 
Shipping  container  specifications: 

Containers  for  motor  vehicle  transportation. 

Cylinders --. — 

Fiberboard  boxes,  drums,  and  mailing 

Metal   barrels,   drums,   kegs,   cases,   trunks,   and 

Tank  cars 

Tanks,     portable 

Wooden  barrels,  keus.  boxes,  kits,  and  drums-.- 
Long-    and    short-haul    charges.      See    Tariffs    and 

schedules. 
Motor  carriers:  ,.      •*  . 

Applications    for    operating     authority 

lea^e    and  unification  of  operating  rights  and 

properties;   certificates,  permits  and   hcenses; 

temporary  operating  authority  : 

Passenger  earners,  list  of  '-'^»^^^^«^^^oo:V99l762*.  6430 

Property  carriers,  list  of  ^PP^^^-^^- 9,;  V98Y.-626p.'6«'5 

Explosives,    packing    and    transportation   of.     See 

Explosives. 

Railroads:  ,       <j  4 

Explosives,   packing   and   transportation  ol.     ^c? 

Explosives. 


5920 
air  between 
countries 5928 

5934 

5928 

tubfi's 5931 

5928 
5933 
5933 
5931 


^control. 
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6207 
5836 


INTERSTATE  COMMERCE  COMMISSION— Continued     p««« 
Railroads— Continued                                .  ^     ,    i.  • 
Locomotive  inspection,  multiple  operated  electnc 
locomotive  units  operated  by  single  set  of  con- 
trols, compliance  date  postponed 

Long-  and  short-haul  charges.     See  Tariffs  and 

schedules. 
Routing  and  rerouting  of  traffic.    See  Routing. 
Routing  of  traffic,  rerouting,  authority  to  carriers  to 
reroute  or  divert  certain  traffic: 

Columbus  and  Greenville  Railway  Co 

Louisville  and  Nashville  Railroad  Co 

Order  vacated 58Jb 

Railroads  serving  Vermont,  New  Hampshire,  Mas- 
sachusetts.   Connecticut,    Pennsylvania,    New 

Jersey,  and  New  Yorl^ 6232 

Tariffs  and  schedules;  long-  and  short-haul  charges 
provision  of  section  4  (1),  Interstate  Commerce 

Act.  applications  for  relief  from 5568. 

5611  5668.  5707,  5736,  5795.  5887.  5909.  5959. 
5993  6053.  6111.  6149.  6207,  6232.  6265,  6307, 
6431. 


JUSTICE   DEPARTMENT: 

See  Alien  Property.  Office  of. 

Immigration  and  Naturalization  Service. 

Authority,  delegation  of.  by  Attorney  General  to  Ex- 
ecutive Assistant  to  accept  service  of  summons  or 
other  process  in  suits  for  adjudication  of  water 
rights -----     6361 

Petitions  to  Subversive  Activities  Control  Board  for 
orders  requiring  registration  of  certain  organiza- 
tions. See  main  heading  Subversive  Activities 
Control  Board. 
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LABOR   DEPARTMENT: 

See  Public  Contracts  Division. 
Wage  and  Hour  Division. 
Child  labor  regulations;  occupations  particularly  haz- 
ardous for  employment  of  minors  between  16  and 
18  years  of  age  or  detrimental  to  their  health  or 
well-being,  operation  of  power  driven  hoisting 
apparatus,  exception  with  respect  to  freight  ele- 
vator operated  by  assistant  operator 

LABOR  DISPUTES;  emergency  boards,  to  investigate 
disputes  between  certain  carriers  and  their  em- 
ployees.   See  National  Mediation  Board. 
LAND  MANAGEMENT  BUREAU: 

Agriculture  Department,  lands  in  Colorado  withdrawn 

for  use  of.    See  under  Withdrawals. 
Air  Force  Department,  lands  in  Alaska  and  Idaho 
withdrawn  for  use  of.    See  under  Withdrawals. 

A  To  cVq  " 

Alaska  Railroad,  withdrawal  of  lands  for.    See  under 

Withdrawals,  below. 
Homesteads,  lands  opened  to  entry  for.     See  Lands 

opened  to  homestead  entry,  below. 
Hospital  purposes,  Unalaska,  lands  withdrawn  for; 

prior  orders  revoked  (FLO  1202) 5779 

National  forests,  lands  in.     See  National  forests, 

below. 
Small  tracts.    See  Small  tracts,  below. 
Withdrawal  of  lands  for  use  of  Federal  agencies,  etc. 
See  Withdrawals,  below. 

Appeals,  right  of;  redesignation 5555 

Army  Department,  lands  in  Alaska  and  Nevada  with- 
drawn for  use  of.  See  under  Withdrawals. 
Atomic  Energy  Commission,  lands  in  Idaho  and 
Wyoming  withdrawn  for  use  of.  See  under  With- 
drawals. 
Authority,  delegations  of,  by  Director,  respecting  lands 
and  resources: 

Appeals,  right  of;  redesignation 5555 

Revocations  of  prior  orders,  redesignation 5555 

To  Chief.  Branch  of  Field  Services,  and  chiefs  of 
sections;  amendments  of  entries  and  patents, 
issuance  of  patents,  actions  on  cash  and 'credit 
system,  private  land  and  small  holding  claims, 
railroad  grants,  validity  of  scrip,  disposal  of 

specified  tracts 5555 

To  Eastern  States  Supervisor;  drainage  entries  in 
Arkansas  and  Minnesota,  and  mineral  leases 
for  outer  continental  shelf  lands 5555 


LAND   MANAGEMENT   BUREAU — Continii«(i  P^ 

Disposal  of  materials: 

Contracts,  form  4-058a  added 6211 

Performance   bonds 6212 

Engineers  Corps,  lands  in  Idaho.  Nevada,  and  Wash- 
ington withdrawn  for  use  of.     See  under  With- 
drawals. 
Fish  and  Wildlife  Service,  lands  in  Arkansas  and 
Washington  withdrawn  for  use  of.     See  under 
Withdrawals. 
Fore.st  Service,  lands  in  Arizona,  Colorado,  Idaho,  and 
Oreeon  withdrawn  for  use  of.    See  under  With- 
drawals. 
Grazin!.'  districts;  Colorado: 

No.  2,  modification:  correction 5884 

No.  6;  .special  rule  No.  1.  revocation 5600 

No.   7,  modification;    correction 5884 

Hishwavs.  riehts-of-way  for.     See  Rights-of-way. 
Indians'of  Blackfeet  Tribe,  lands  on  Blackfeet  Reser- 
vation at  Babb,  Montana,  reserved  for  townsite; 
prior  order  revoked  and  lands  restored  to  Reser- 
vation     6197 

Interior  Denrirtmcnt.  lands  in  Alaska  and  Washing- 
ton  withdrawn   for   use   of.     See    under   With- 
drawal-. 
Land    Mana-empnt    Bureau,    lands    in    Alaska    with- 
drawn for  u.se  of.     See  under  Withdrawals. 
Lands  opened  to  homestead  entry  by  veterans  and 
general  public: 
For  sjuall  tracts  evened  to  lease  or  purchase,  see 
Small  tracts. 

Ala-ka 5779 

Arifona      5686,6105,6196 

California -  6197,6340 

Colorado 5509.5600,5664 

Michigan 5601 

Nevada 6212 


hiND  MANAGEMENT   BUREAU— Continued 

National  forests,  lands  in— Continued 
California.  Shasta 
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National  Forest,   certain 


5793 
5686 


6360 


5814 


ULah 

Wyomin'i 

Lands  opened  to  mineral  entry.     See  Mineral  lands 

and  minerals. 
Mineral    deposits    in    acquired    lands.      See   Mineral 

lends  and  minerals. 
Minei-al  lands  and  minerals: 

Continental  .shelf,  outer,  mineral  leases:  authority 
delegation  to  Eastern  States  Supervisor  re- 
specting       5555 

Lands  opened  to  mineral  entry: 

California.  San  Bernardino  Meridian 

Colorado.  Sixth  Principal  Meridian 5599 

Leases.    See  Continental  shelf:  Mineral  deposits  in 
acquired  lands;  fi^id  Minerals  subject  to  lease 
under  special  laws. 
Mineral  deposits  in  acquired  lands  and  under  rights- 
of-way  : 
Leases  of  future  or  fractional  interests,  offers  to 
lease  and  leases  covering  future  interests  in 

oil  and  gas  deposits , 

Lea^inf:  of  mineral  deposits  other  than  oil.  gas. 
oil  shale,  coal,  phosphate,  pota,ssium.  sodium 

and  sulphur  in  certain  acquired  lands 6021 

Minerals  subject  to  lease  under  .special  laws,  leases 
for  minerals  in  lands  withdrawn  for  reclama- 
tion purposes  within  Lake  Mead  (Nevada  and 

Arizona  •  Recreation  Area 

Multiple   development   of   mineral   deposits   under 

minine  and  mineral  leasing  laws 

on  and  gas  deposits,  California.  U.  S.  Naval  Ammu- 
nition and  Net  Depot.  Seal  Beach;  transfer  of 
juri-sdiction  frrm  Navy  Department  to  Interior 

Department    '  PLO   1204' -__ 

Multiple  development  of  mineral  depoc-its.    See  Min- 
eral land.s  and  minerals. 
National  forests,  lands  in;  1 

Alaska :  I 

Chueach  National  Forest,  prior  order  opening 

lands  to  entry  revoked  in  part 

Tonuass    National    Forest,    prior    order    opening 

lands  to  entry  revoked  in  part 

Arizona : 

Sitcreaves  National  Forest,  administrative  sites, 
recreation  areas,  etc.  cPLO  1173';  correc- 
tion  

Tonto  National  Forest:  Roosevelt  Administration 
Site,  revocation 


5778 
6128 


5853 


6196 
6196 

585J 
6105 


lands 
(FLO 


released  from  power  site  reserves,  etc.     vx  ^w     ^^^^ 


Forest, 


administrative 
(FLO     1176); 


1210' 
Colorado:  ,,,,,.        , 

Manti-La    Sal    National 

sites,    recreation    areas,    etc 

correction 

San  Isabel  National  Forest 

propo.sed   withdrawal :~~'^'fVr.',^ 

White  River  National  Forest;  lands  restored  fiom 
power  project  No.  163 

Idaho: 
Nezperce  National  Forest. 

posed   withdrawal- 
Pavette    National    Forest 
Ijroposed  withdrawal 
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winter  sports  area. 


recreation  areas:  pro- 
administrative    sites ; 


5852 
6142 
5600 

5832 
5832 


56011 
621^ 
579B 
5686 


56D1 
57^3 
57$3 


=ed 


Ot'pct on ' 
Ochoco  National  Forest,  roadside  zones ;  propo 

withdrawal,  amendment       . 3"^" 

Umpqua   National   Forest,   roadside   zone:s.    pio- 
ixised  withdrawal,  amendment.- ---------  - 

South  Dakota.  Harney  National  Forest,  lands  v.ith- 
drawn  pending  legislation  authorr/nv-  memo- 
rial  to  Chief   Crazy   Horse:   prior  ora(r;PLO 
419'  modified  to  permit  disposal  'PLO  10.    _- 
Navv  Department,  lands  in  Nevada  withdrawn  for  use 

of     Sec  under  Withdrawals.  . 

nil  and  -as  deposits.    See  Mineral  lands  and  mmeials. 
Oregon  ■aant  lands;   timber  in  South  Coast  Master 

"unit   waiver  of  marketing  area  requuemeni.s 

Power  projects,  power  site  reserves,  etc.: 
Rt\storation  of  lands  to  entry: 

*^^Powe"'site  classification  No.  267.  prior  order  re- 
voked >PLO  1210' y'--^''r.,. 

Power  site  reserve  No.  205:  prior  order  'Execu- 
tive order  of  September  26.  1911'  revoked 

(PLO    1210> ---; 

Power  site  re'-erve  No.  326,  Sacramento  R^ei 
No  2:  prior  order  'Executive  order  of  De- 
cember   11,    1912)    revoked   in   part    <PLO 

Reservoir  "sRe"  re'serve "  No." Tl  t Pacific  Slope 
Basins';  prior  order  (Executive  order  of 
December  11.  1912'   revoked  m  part  'PLO 

Water  power 'pro.fe'cVNoVl270.  prior  order  re- 
voked 'PLO  1210) 

Colorado:  c.i;^o 

Lands  along  Arkansas  River,  near  SM.da         - 
Lands  along  Cunningham  Gulch  near  Sil\ei- 

ton ---  — "" 

Lands  alon^  San  Miauel  and  Dolores  Rivers  m 

Mesa  and  Montrose  counties 56G4.  b.^04 


5602 
6154 

5736 

6340 
6340 

6340 

6340 
6340 
5600 
5509 


5736 

5778 

5599 

6340 
56G4 


Power  project  No.  163 —  --    

Washincton,  power  site  cla.ssification  No.  378.  pi o- 
posed  withdrawal  for  Engineer  Coips  subiect 

to -. 

Reclamation  purposes,  lands  withdrawn  lor: 
Arizona  and  Nevada,  I^ake  Mead  RecreaM.-n  Area, 
leases  for  minerals  in  lands  withdrawn  lor  rec- 
lamation purposes:  rejiulations r  "T 

Colorado.  Sixth  Principal  Meridian;  lands  restored 

to  minin'4  entry   

Richt--of-way.  for  highway  purposes: 

California I^no'-rnn 

Colorado -    5d09.  1.0OO 

Sale  of  materials.     Sec  Dispo:  al  of  materials. 
Small  tracts: 
Clas^iPcations: 

Ala.ska:  ,^17-  ' 

No.  86.  amendment ^;^ ' '. 

No.    105 62.0 

Arizona: 

No.  38.  correction ^f^^ 

No.  39.  correction ^'^^^ 

No.    40.        ^^31 

Lands  opened  for  purchase  or  lease  as  homesites. 
etc..  under  Small  Tract  Act: 

Alaska  5779.6226 

Arizona       _  —    5556,5686,5831,6105,6196 

caiiforma'.:::::: -  L^^^'!Jt5 

Colorado 5509,  5600,  5664 


LAND 

Small  tracts— Continued  ^„,u^e 

Lands  opened  for  purcha.se  or  lease  as  homesites, 
etc..  under  Small  Tract  Act— Continued 

Michi.ean 

Nevada  

Utah 

Wvomins j""T:i'V" 

Stock  driveway  withdrawals  in  Arizona  and  Idaho. 

See  under  Withdrawals. 
Survev.  notice  of  filing  of  plat  of:  „        /-^        j 

Michigan,  certain  islands  in  Black  Bass  Bay.  Grand 

Lake  and  Spider  Lake 

Utah.  Salt  Lake  Meridian 

Washington,  Willamette  Meridian 

Townsite,  lands  at  Babb,  Montana:   prior  oroer  re- 
voked and  lands  restored  to  Blackfeet  Reservation 

for  benefit  of  Blackfeet  Tribe  of  Indians 

Water  reserves,  public.  No.  24.  Arizona  No.  3:  prior  or- 
der I  Executive  order  of  January  13,  1915)  revoked 

in  part    (PLO   1193' * 

Wildlife  refuties: 

Arkansas,  migratory  water  fowl  rcfuae.  Fifth  Piin- 

cipal   Meridian:    proposed   withdrawal 

Washington     Sunnvside    Waterfowl    Management 
"^  Area,  lands  for  use  m  connection  with:  proposed 

withdrawal 7 z.:-7-' 

Withdrawals  of  lands  in  Alaska  and  various  States, 
for  specified  uses  of  Federal  agencies,  etc.; 

AirVorce  Department,  military  purposes: 

Chena  River,  lands  .south  of  'PLC  120  >> -- 

Precedence  of  prior  withdrawals  for  Ala.'-ka 
Road  Commission  (EG  8020.  PLO  757) 
and  flood-control  purposes  (PLO  1205)  -- 

Fairbanks  Meridian   (PLO   1203' 

Tanana  River,  west  bar.k  (PLO  1206 > 

Alaska   Railroad,    railroad   purposes.   AnchorT-e 
Townsite;  prior  order  'PLO  872)  revoked  m 

part   (PLO  1200' 

Armv   Department,   cla.ssified   military   purposes. 

Seward  Meridian;   proixised  withdrawal 

Hospital  purposes.  Unala.ska;  prior  order  revoked 

(PLO    1202) --- 

Indian   Service  Hospital.  Unalaska;   prior  order 

(EG  7622)  revoked  'PLO  1202) 

Interior  Department,  for  administration  or  dis- 
posal. Bethel  (PLO  1173';  correction 

Land    Management   Bureau,    public    service    and 
recreation  sites; 
Anchorace  Land  District,  proposed  withdrawal- 

Fieldina  Lake  area,  proposed  withdrawal 5954 

Seward  Meridian,  proposed  withdrawals-         -    5©53 

Di704,    U«7Udt    ^Za.O 

Territorial  I>epartment  of  lands.  Fairbanks  Me- 
ridian, public  service  sites;  proposed  with- 
drawal   

Arizona : 

Forest  Service:                                                     . 
Rancer  station.  Gila  and  F^lt  River  Meridian, 
prior  order  revoked   (FLO  1176);   correc- 
tion     ---- 

Sitpreaves  National  Forest,  administrative  sites, 
recreation  areas,  etc.  (PLO  1176);  correc- 
tion  -,-":v"  ""■""*""" 

Tonto  National  Forest;  Roosevelt  Administra- 
tive Site,  revocation 

Stock  drivewav  No.  56,  Arizona  No.  2;  modifled-. 

Water  reserve,  public  No.  24.  Arizona  No.  3;  prior 

order  (Executive  order  of  Januarj-  13.  1915) 

revoked  in  part  (PLO  1198) 

Arkansas.  Fi.sh  and  Wildlife  Service.  Fifth  Principal 
Meridian:  refuse  for  migratory  water  fowl,  pro- 
posed   withdrawal ---- 

California  lands  near  Briceland  as  recreation  with- 
drawals No.  20,  29.  and  30;  prior  orders  re- 
voked   

Colorado:                                                       ,..»,»•        1 
Agriculture    Department,    San    Isabel    National 
Forest;    winter  sports   area,   proposed  with- 
drawal          " 

Forest  Service.  Manti-La  Sal  National  Forest, 
administrative  sites,  recreation  areas,  etc. 
(PLO  1176);  correction 
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LAND  MANAGEMENT  BUREAU— Continued 

Withdrawals  of  lands  in  Alaska  and  various  States, 
for  specified  uses  of  Federal  agencies,  etc.— Con. 

■^^A?r  Force  Department,  in  connection  with  Craters 
of  the  Moon  air-to-air  gunnery  range;  prior 
order  (PLO  1017)  amended  <PLO  1199) 

Atomic  Energy  Commission.  Boise  Meridian;  pro- 
posed   withdrawal r  — t— ,:,-"- 

Engineers  Corps,  for  use  by  Atomic  Energy  Com- 
mission, Boise  Meridian;  proposed  with- 
drawal   

Forest  Service:  „^„«c. 

Nezperce  National  Forest,  recreational  areas. 

proposed  withdrawal — 

Payette  National  Forest,  administrative  sites; 

proposed  withdrawal ^^-^ 

Stock  driveway  withdrawals: 

No.  23 

No.  24 

No.  25 

^  AfnS)rt   near  Tonopah.   control   transferred   to 
Army  Department;    prior   order    <EO   9020) 

revoked  (PLO  1208> W  ^ 

Army    Department,    military    purposes^.    Mount 
Diablo   Meridian;    prior    orders    (EO    8636, 

PLO  87)  revoked  ^PLO  1208) 6.12 

Engineers   Corps,   military   purposes,   near  Nye 
County  Hospital  site;  proposed  withdrawal.. 
Navy    Department,    air-to-air    gunnery    range. 
Mount    Diablo    Meridian;    proposed    with- 
drawals  ^^^^ 

Oregon,  Forest  Service: 

Ochoco  National  Forest,  roadside  zones;  proposed 

withdrawal,   amendment 

Umpqua  National  Forest,  roadside  zones;  pro- 
posed withdrawal,  amendment 

South  Dakota,  lands  in  Harney  National  Forest, 
pending  legislation  authorizing  memorial  to 
Chief  Crazy  Horse;  prior  order  <PLO  419) 
modified  to  permit  disposal  (PLO  1207) 

Engineers  Corps,  in  connection  with  construction 
and  operaUon  of  The  Dalles  Dam.  Columbia 

River;  proposed  withdrawal 5<Jo 

Fish  and  Wildlife  Service,  for  use  by  State  Game 
Department  in  coimection  with  Sunnyside 
Waterfowl    Management    Area;     proposed 

withdrawal rrr—^S'V 

Fisheries  Bureau.  Willamette  Meridian,  lands  for 
fish-cultural  purposes;  prior  order  (EO  3747) 

revoked  (PLO  1209) 6340 

Interior  Department,  for  use  by  State  Game  De- 
partment in  connection  with  Phalon  Lake 

Public  Fishing  Area  (PLO  1209) 6339 

Wyoming,  Atomic  Energy  Commission,  lands  east 
of  Kaycee;    prior   order    (PLO   811)    revoked 

(PLO    1201) 

LETTERS    OF    THE    PRESIDENT,    respecting 
agreements.    See  Trade  agreements. 

M 


5601 
6226 
6226 


6212 


6391 


6391 


560: 


5602 


6154 


5686 
trade 


5352 


C106 


MARINE  CORPS.    See  Navy  Department. 
MARITIME       ADMINISTRATION       AND       FEDERAL 
MARITIME   BOARD: 

Agreements,     transportation.     See     Transportation 

agreements.  ^     ^    i,     . 

Charter  of  vessels;  annual  review  of  bareboat  charters 

of  various  companies 

Emergency  operations;  war  risk  insurance: 

General;    period   of    interim   binders   if   insurance 

thereunder  does  not  attach ClOO 

Hull  insurance: 

Issuance  of  interim  binder,  terms  and  conditions ; 

binders  issued  prior  to  September  8,  1955 —     6100 

Standard  form  of  war  risk  hull  insurance  interim 

binder;   expiration  date 6100 

Protection  and  indemnity  insurance: 

Issuance  of  interim  binder,  terms  and  conditions; 

binders  issued  prior  to  September  8,  1955 6100 

Standard  form  of  war  risk  protection  and  indem- 
nity insurance  interim  binder;  expiration 
date 6103 


MARITIME  ADMINISTRATION  AND  FEDERAL  MARI-    He 
TIME   BOARD — Continued 

Emorgency  operations;  war  risk  insurance — Con. 
Second  Seamen's  war  risk  insurance   il952>: 

Forms  of  applications  for  renewal eiQQ 

Issuance  of  interim  binder,  terms  and  conditions; 

binders  issued  prior  to  September  8,  1955__    6100 
Standard  form  of  Second  Seamen's  war  risk  in- 
terim binder;  expiration  date 6100 

Fi-eight    forwarders,    maritime:    recistration    certifi- 
cates of  certain  registrants,  cancellation,  notices        '''' 
to  show  cause "respcclins; 

Astral  Tradmcj  Co 6030 

Crown  Shippmti  Co 6030 

de  Geus,  William  Luis 6030 

Dovle.  Lawrence  A_- 6030 

Farris,  M.,  &:  Co  .  Inc 6030 

Levine.   Bernard 6030 

Li;4htning  Express  Service 6030 

overseas    Distributors 6030 

1  Prescott.  W.  &  Co^    6030 

I  Sheldon.  Geraldine,  Co 6030 

Tramontane  Shipping  Co.,  Inc 6030 

Maritime  carriers  and  related  activities,  regulations 
afrectinK;  cargo  and  passenger  reports  required 
to  be  filed  bv  common  carriers  by  water,  pursu- 
ant to  ^:ccticns  204  and  807  of  Merchant  Marine 

Act  of  1936.  proposed  rule  making W61 

Merchant  Marine  Act.  1936.     Sec  Maritime  carriers; 

Subsidized  ve.'^sels;  and  Trade  routes. 
Merchant  Ship  Salrs  Act  of  1946;  bareboBt  charter- 
in::  of  war-built  dry  cargo  vessels,  annual  review 

of  charters  of  various  companies,  list 6106 

Sub^;dr/ed  vessels  and  operators,  operating  differen- 
tial subsidies:  applications,  hearings,  etc.  (under 
Merchant  Marine  Act.  1936  >  : 
Foreisn-trade     subsidy     contractors     engaging     m 
coastwise  or  intercoastal  trade: 

Bloomfield  Stcam.ship  Co 6303 

States  Manne  Corp.,  and  States  Marine  Corp.  of 

Delaware  (States  Marine  Lines' 6227 

Vessels  excluded  from  subsidy,  operated  on  routes 
already  served  by  citizens  of  United  States,  ap- 
plication of  States  Marine  Corp.  and  States 
Marine  Corp.  of  Delaware  (States  Marine 
Lines)  respecting  Tri-Continent  service,  west- 
bound and  eastbound,  and  U.  S.  Pacific-Med- 
iterranean   service 583J 

Trade  routes.  United  States  foreign: 

Application  of  States  Marine  Corp.  and  States  Ma- 
rine Corp.  of  Delaware  "States  Marine  Lines) 
respecting  continuation  of  listed  routes: 

No    13 U.  S.  Gulf — Mediterranean  Service M33 

No  29— California  Ports— Far  East  Service 583J 

No.  30— Washington  and  Oregon  Ports— Far  East 

Service 

Determinations  and  conclusions  (under  Merchant 
Marine  Act,  1936)  by  Administrator,  regarding 
e.'^sentialitv  and  service  requirements  respect- 
in'z  route  No.  29 — California  Ports  Far  East 
(Japan,  Formosa.  Philippine  Islands,  and  Asia 
frcm   Union  of   Soviet   Socialist  Republics  to 

Siam  I -    --- 

Transportation  agreements;  approval,  hearings,  etc.: 

lAmcrican  President  Lines,  Ltd 

'Booth  Stcam<-hip  Co..  Ltd 

California  Assoc,  of  Port  Authorities,  members 

Daido  Kaiun  Kai.-ha.  Ltd -.^ 

Italy.  We>L  Coa.' t  of,  Sicilian  and  Adriatic  Ports, 

member  lints 

Lamport  &:  Holt  Line.  Ltd 

North  Atlantic  Ran-e  Conference,  member  lincs..- 

Pacific  Far  Fast  Line.  Inc   

Pacific  Westbound  Conference 

Red  Sea  and  Gulf  of  Aden  U.  S.  Atlantic  and  Gulf 

Fre  1 1-  h t    Conlti  ence 

War  risk  insurance.    Src  Emergency  operations. 

MILITARY  ASSISTANCE,  to  friendly  nations  and  in- 
ternational or^-'anizations;  funds,  direct  forces 
support,  etc.     (Executive  Order  10625) 

MILITARY  JUSTICE  :  punishments  for  violation  of  cer- 
tain Articles  of  Uniform  Code  of  Military  Justice 
by  persons  under  Commander  in  Chief,  Far  East, 
restoration  of  limitations  prescribed  by  Courts- 
Martial  ^:anual  'Executive  Order  106'28) 5^** 


Page 
,r  BUREAU: 

S-Ttrical  equipment,  lamps,  methane  detectors;  tests 

^   for  permissibility  and  fees:  •„„,tmn 

mtric    motor-driven   mine   equipment,   junction 

boxes  and  other  accessory  equipment 5*11 

Experimental   electric   face   equipment   in   gassy     ^ 

mines 

Normal  investigation  procedures --- 

Mine  li^htina  equipment  for  illuminating 

pround  workings;  proposed 

BUREAU.     Sec  Treasury  Department. 


under' 
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5711 


6135 


NAVY  DEPARTMENT — Continued 

Vessels,  navigation  lights  on.     See  Lights. 
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»iRCOTlCS   BUREAU: 

^^  loner:  transfer  to,  of  functions 

nf  Treasury  respecting  authorization 

uith    enforcement    of    narcotics 


Commi 


of  Secretary 
of  subpenas 


between  New 
and  eir.ployees 


6262 

5914 
5915 


5911 


with 


Super- 
respect    to 


._     5905 


5831 


5905 
5905 


6361 

6271 
6221 
570J 
6221 

6221 
6221 
6221 
6221 
6221 

57M 


5571 


in    connection 

•iATlONAL   LABOR    RELATIONS   BOARD: 

Procedures;  back  pay  proceedintz 

Rules  and  regulations.  Series  6;  back  pay  proceedings 

liATIONAL   MEDIATION   BOARD: 
Emergcncv  board  to  investigate  dispute 
York  Central  .System.  Lines  East 
(Executive  Order   10630) 

MATIONAL   PARK   SERVICE: 

Authority,     delegation     of,    by     superintendents     to 
various  officials:  ..... 

Colonial  National  Historical  Park.  Assistant 
intendent,    et    al.;    authority 

certain    contracts 

Glacier   National   Park.   Assistant   Superintendent, 
ct  al.:   authority  with  respect  to  certain  con- 

tracts  ---- ^^"^ 

Mo-mt    Rainier    National    Park.    Assistant    Super- 
intendent, et  al.:  authority  with  respect  to  cer 

tain   contracts -'tv'".- ""'K^V" 

Natchez    Trace    Parkway,    Administrative    Om^ei 
authority  with  respect  to  certain  contracts. -- 
Contracts,   for  supplies,   equipment  or  services: 
thority    respecting.     See   Authority, 

of 
Motor   vehicles;    operation   withm    various 

parks.     See   under  National  parks,  monuments 

etc. 
National  parks,  monuments,  etc.: 
See  aho  Authoritv.  delegations  of.  above. 
Hawaii  National  Park;  size  and  weight  limits 

vehicles,    revocation 

Shiloh  National  Military  Park;  maximum 

of  vehicles,  and  speed ---- 

Zion  and  Bn'ce  Canyon  National  Parks;  exception 

with  respect  to  prohibition  against  admission 

of  commercial  automobiles  and  busses  into 

NAVY   DEPARTMENT: 

Aircraft  restricted  areas  over  military  installations, 
desicnation  in  coordination  with  Navy.  Src  inain 
hcadnw  Civil  Aeronautics  Administration. 

Code  of  conduct  for  members  of  armed  forces  'Ex- 
ecutne  Order  10631) -- 

Courts-Martial  Manual;  limitations  on  punishments 
for  violation  of  certain  Articles  of  Uniform  Code 
of  Military  Justice  by  persons  under  Commander 
in  Chief.  Far  East,  restoration  of  (Executive  Or- 
der 10628) w--\-r"" 

Enlistments  in  Marine  Corps  Reserve.  S<t  Marine 
Corps  Reserve.  . 

Lights  naviaation,  on  naval  vessels  of  special  con- 
struction; certificate  by  Secretary  for  exception 
to  statutory  requirements  for  listed  vessels 

Manno  corps  Reserve:  enlistments  in  Ready  reserve, 
acceptance  of  (Executive  Order  10629) 

Officer  Per.sonnel  Act  of  1947;  provisions  relating  to 
promotion  of  officers  of  Medical  Corjxs  and  Dental 
Corps,  suspension  of  (Executive  Order  100:^2)- 

Prisoners  of  war;   code  of  conduct  for  members 
armed  forces  (Executive  Order  10631) 

Procurement;  armed  services  procurement  regula- 
tions     See  mavi   hcadino  Defense  Department, 

Promotion  of  officers  of  Medical  Corps  and  Dental 
Corps,  suspension  of  operation  of  certain  provi 
sions  of  Officer  Personnel  Act  of  1947  relating 
(Executive  Order  10632) 


6293 


629( 


6291 

6291 
6291 
62911 
6291 


au- 

delegations 

national 


for 


weights 


6098 
6290 


6290 


6057 


5741 


OFFICER  PERSONNEL  ACT  OP  1947:  provisions  relat- 
ing to  promotion  of  officers  of  Medical  Corps  aiid 
Dental  Corps  of  Navy,  suspension  of  ( Executive  Or- 
der    10632) ^^^^' 


PATENT     COMPENSATION     BOARD.    See     Atomic 

Energy  Commission. 
POST   OFFICE    DEPARTMENT: 

Domestic  post  office  services:     ,   .         ,  ^   ^_^^ 

Air  mail  service,  domestic,  claims  for;  post  office 

rc'ional  controllers  designated  to  pay  domestic 

air  mail  claims,  li'-t  of  Re;-ional  Controllers  and 

airlines,   additions   under   R-ichmond.   Virginia, 

and  San  Francisco.  California 

C.  o.  d.  mail.     Sec  under  Collection  and  delivery. 
Collection  and  delivery: 

Service  in  post  offices;  post  office  boxes,  payment 

of  box  rent vrv r 

Star    route    service;    description,    establishment, 
box    delivery    and    collection    service,    mail 

boxes,    etc 

Undeliverable  mail: 

Dead  mail 

Directory    service 

General  delivery  or  transient  mail;  rescission.. 

Mail  not  to  be  returned:  rescission ^ 

Notice   to  sender   on   third-   and   fourth-class 
mail: 
Conditions;    change   made   to   another   post 

office 

Redesignation 

Retention  periods 

Treatment  by  classes: 

Foods,  drugs,  and  cosmetics 

Perishable  mail 

Registered,  insured,  and  c.  o.  d.  mail 

Cosmetics,  mailing  of.     See  under  Collection  and 

deliver^'.  ^   ,  , 

Dead  mail     See  tinder  Collection  and  delivei-y- 
Drugs,  mailing  of.    See  under  Collection  and  dehv- 

ery 
Foods,  mailing  of.    See  under  Collection  and  deliv- 
ery 
Insured  mail.    See  under  Collection  and  delivery 
Registered  mail.     Sec  under  Collection  and  dehv- 

Star  route  service.    Sec  Collection  and  delivery. 

Transportation  of  mails.  See  Air  mail  service. 
International  mail,  exports:  limitations  imposed  by 
other  countries  on  imixjrtations  by  parcel  post 
and  postal  union  mails  to  .'^uch  countries  inot 
United  States  Post  Office  Department  regula- 
tions)   

PRESIDENT,   THE:  ^      „ 

Executive  orders,  proclamations,  letters.  See  Presi- 
dential documents.  .  v.    r^,      „  r-„^ 

Imports  of  dried  figs:  notice  of  report  by  Tariff  Com- 
mission  respecting 

PRESIDENTIAL   DOCUMENTS: 

Asricultural  commodities,  surplus,  for  export  and  sale 
for    foreian    currencies 


6291 
6291 
6291 


6290 
62d0 
6290 


of 


5831 
5911 


6115 
6057 


under  Mutual  Security 


92 


5^08 


5B71 


to 


6115 


Act  of  1954:  funds  for   lEO  10025) 

Air  Force  Department:  j  <•     „„.  ,rr» 

Code  of  conduct  for  members  of  armed  forces  -EO 

inR*^!) -     

Court  s-Martia'l  Manual':  limi't  ations  on  punishments 
for  violation  of  certain  Articles  of  Uniform 
Code  of  Military  Justice  by  persons  under  Com- 
mander   in    Chief,    Far    East,    restoration    of 

(EO     10628> V"\'r 

Airspace  reservation,  establishment  over  Las  Vegas 

Project,  Nevada  (EO  10633) •^"'* 

Armed  services: 
See  also  Defense  Department;  and  specific  agencies^ 
Code  of  conduct  for  members  of  armed  forces  lEO 

10631)  ^ 


3057 


5741 
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PRESIDENTIAL  DOCUMErfTS— Continued  Page 

Armed  services — Continued 

Punishments  for  violation  of  certain  Articles  of 
Uniform  Code  of  Military  Justice  by  persons 
under  Commander  In  Chief.  Far  East,  restora- 
tion of  limitations  prescribed  by  Courts-Martial 

(EO  10628) 5741 

Army  Department: 

Code  of  conduct  for  members  of  armed  forces  (EO 

10631) 6057 

Courts-Martial  Manual;  limitations  on  punishments 
for  violation  of  certain  Articles  of  Uniform 
Code  of  MilitaJT  Justice  by  persons  under  Com- 
mander   in    Chief,    Far    East,    restoration    of 

(EO    10628) 5741 

Enlistments  in  Ready  Reserve  of  Army  Reserve, 

acceptance  of  (EQ  10629) 5911 

Atomic  Energy  Commission;  airspace  reservation,  es- 
tablishment over  Las  Vegas  Project,  Nevada  <  EO 

10633) 6209 

Bicycles,  trade-agreement  concessions  on;  modifica- 
tion (Proc.  3108) 6113 

Bonds,  TOluntary  payroll  savings  plan  for  purchase 
of;  establishment  of  interdepartmental  commit- 
tee (EG  10626) 5671 

Budget  Bureau;  foreign  aid,  allocation  of  funds  for, 

functions  respecting  (EO  10625) 5571 

Canada,  service  courts  of  Qovemment  of;  jurisdiction 
within  United  States,  revocation  of  Proc.  2626 

respecting  (Proc.  3107) 5805 

CSoast  Guard ;  code  of  conduct  for  members  of  armed 

forces   (EO  10631) 6057 

Oommittees: 
Emergency  boards  to  investigate  labor  disputes. 

See  National  Mediation  Board. 
Savings  Bonds.  United  States,  Interdepartmental 
Committee  for  Voluntary  Payroll  Savings  Plan 
for  the  Purchase  of;  establishment  (EO  10626 )  _     5671 
Tax  returns,  inspection  of,  by  congressional  com- 
mittees.   See  Internal  Revenue  Service. 
Conduct  of  members  of  armed  forces;  code  of  con- 
duct (EO  10631) 6057 

Constitution  Week.  1955  (Proc.  3109) 6209 

Courts-Marti£d  Manual;  limitations  on  punishments 
for  violation  of  certain  Articles  of  Uniform  Code 
of  Military  Justice  by  persons  under  Commander 

In  Chief,  Par  East,  restoration  of  (EO  10628) 5741 

Courts,  service,  of  Governments  of  United  Kingdom 
and  Canada;  jurisdiction  within  United  States, 
revocation  of  Proc.  2626  respecting  (Proc.  3107)  __    5805 
Customs  Bureau;  trade  agreements,  customs  duties 

under.    See  Trade  agreements. 
Days  of  observance: 

Constitution  Week,  1955  (Proc.  3109) 6209 

Fire  Prevention  Week,  1955  (Proc.  3106) 5671 

Veterans  Day,  1955  (Proc.  3110) 6309 

Defense  Department : 

See  also  Air  Force  Department;  Army  Department; 

and  Navy  Department. 
Code  of  conduct  for  members  of  armed  forces;  re- 
sponsibilities of  Secretary  of  Defense  respect- 
ing  (EO  10631) 6057 

Courts-Martial  Manual;  limitations  on  punish- 
ments for  violation  of  certain  Articles  of  Uni- 
form Code  of  Military  Justice  by  persons  under 
Commander  in  Chief,  Far  East,  restoration  of 

(EO    10628) 5741 

Enlistments  in  Ready  Reserve  of  Army  Reserve  and 
Marine  Corps  Reserve,  acceptance  of.  under 
regulations  to  be  prescribed  by  Secretary  of 

Defense   (EO  10629) _  5911 

Poreign-aid  functions  (EO  10625) "     5571 

Military  assistance  to  friendly  nations  and  interna- 
tional organizations;  funds,  direct  forces  sup- 
port, etc.    (EO  10625) 5571 

Prisoners  of  war;  code  of  conduct  for  members  of 

armed  forces  (EO  10631) ___  6057 

Emergency    boards    to    investigate    labor    disputes 

See  National  Mediation  Board. 
Export  and  sale  of  surplus  agricultural  commodities 

lor  foreign  currencies,  funds  for  (EO  10625)  __        5571 
Far  East;  punishments  for  violation  of  certain  Arti- 
cles of  Uniform  Code  of  Military  Justice  by  per- 
SP^Ji?**^  Commander  In  Chief,  restoration  of 

/S  inS^^^*'*®*'^'''^  ^  Courts-Martial  Manual 

<iMj  10o2o) ---—_— __     5741 


PRESIDENTIAL  DOCUMENTS— Continued 

Fire  Prevention  Week,  1955  'Proc.  3106) 

Foreign-aid  functions  'EG  10625  > 111" 

Internal  Revenue  Service;  inspection  of  tax  returni 
by  House  of  Representatives  Committee  on  Un- 
American  Activities   <EO  10627) 

International  organizations,  foreign  aid  for;  "func- 
tions respecting   i  EO   10625  > '_ 

Labor    disputes:    emergency    boards,    to    investigate 
disputes  between  certain  carriers  and  their  em- 
ployees.   See  National  Mediation  Board. 
Letters  of  the  President.    See  Trade  agreements. 
Marine  Corps: 

See  also  Navy  Department. 

Enlistments   in  Ready   Reserve  of  Marine  Corps 

Reserve,  acceptance  of  <EO  10629) 

Military  assistance  to  friendly  nations  ajid  interna- 
tional organizations;  funds,  direct  forces  supDort 

etc.     (EG  106251 • 

Military  justice;  punishments  for  violation  of  certain 
Articles  of  Uniform  Code  of  Military  Justice  br 
persons  under  Commander  in  Chief.  Far  East 
restoration  of  limitations  prescribed  by  Courts^ 

Martial  Manual  (EG  10628) 

Mutual  Security  Act  of   1954,  foreign-aid  func'tlOM 

under   (EO   10625) 

National  Mediation  Board:  emergency  board  to'tnves- 
tigate  dispute  between  New  York  Central  System, 

Lines  East,  and  employees  (EO  10630) 

Navy  Department: 
Code  of  conduct  for  members  of  armed  forces  (BO 

10631) 

Courts-Martial  Manual;  limitations  on  punish- 
ments for  violation  of  certain  Articles  of  Uni- 
form Code  of  Military  Justice  by  persons  under 
Commander  in  Chief,  Far  East,  restoration  of 

(EO    10628) 

Marine  Corps.     See  Marine  Corps. 
Officer  Personnel  Act  of  1947;  provisions  relating  to 
promotion   of   oflBcers   of   Medical   Corps  and 

Dental  Corps,  suspension  of  (EO  10632) 

Promotion  of  officers  of  Medical  Corps  and  Dentiii 
I  Corps,  suspension  of  operation  of  certain  pro- 
1      visions  of  Officer  Personnel  Act  of  1947  relating 

to    (EG    10632) 

Officer  Personnel  Act  of  1947;  provisions" relaUng" to 
promotion  of  officers  of  Medical  Corps  and  Dental 

Corps  of  Navy,  suspension  of  (EO  10632) 

Prisoners  of  war;  code  of  conduct  for  members  of 

armed  forces  (EO  10631) 

Punishments  for  violation  of  certain  Articles  of  Uni- 
form Code  of  Military  Justice  by  persons  under 
Commander  in  Chief,  Far  East;  restoration  of 
limitations  prescribed  by  Courts-Martial  Manual 

<EO  106281 

Savings  bonds,  voluntary  payroll  savings  plan  for  pur- 
chase   of:    establishment    of    interdepartmental 

committee   (EG   10626i 

Security;  Committee  on  Un-American'  Activities, 
House  of  Representatives,  authorized  to  inspect 
tax  returns  in  cormection  with  certain  investi- 
gations  (EG  10627) 

State  Department: 

Export  and  sale  of  surplus  agricultural  commod-" 
I      ities  for  foreign  currencies  under  Mutual  Secu- 

I      rity  Act  of  1954.  funds  for  (EO  10625) 

Poreign-aid  functions  <EG  10625) 

Surplus  agricultural  commodities  for  export  and  sale 
for  foreign  currencies  under  Mutual  Security  Act 

of  1954,  funds  for  (EG  10625) 

Tariff  Commission;  trade  agreements,  tariff  conces- 
sions under.    See  Trade  agreements! 
Tax   returns,   inspection  of.     See  Internal  Revenue 

Service. 
Trade  agreements;  General  Agreement  on  Tariffs  and 
Trade: 
Japan,  carrying  out  Protocol  of  Terms  o(f  Accession 
to  General  Agreement  on  Tariffs  and  Trade 

(Letter  of  August  22.  1955) 

li^emorandum  for  Secretary  of  Treeisury  giving  noti- 
fication that,  with  certain  exceptions,  items  in 
Part  I  of  Schedule  XX  to  Protocol  for  accession 
of  Japan  shall  not  be  withheld  from  conces- 
sions after  September  10,  1955  (Letter  of  August 

22,  1955) 

Modification  with  respect  to  bicycfes  (Pfoc.  3108). 
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Treasury  Department 

See  also  Coast  Guaro^  armed  forces;  re- 

rode  of  conduct  for  members  ot  a""^"       respect- 

sponsibilities  of  Secretary  of  Treasury  re  p^_     ^^..j 

ing  (EG  10631)----------     -  5oVernment  of; 

P  0?   2626  rcspectms  >PrM.  3I0T __     gjuj 


3110> 


veterans  Day,  1955  'P^^^-  "-;-  ^_-,duct  for  members 
PUBLIC   BUILDINGS   SERVICE 


6057 


Attendant    Station    Tan>on 


'^'^'"^^riTsn^  .  yi;;krto  irt^rior;;^partment  for 
Sgratory  bird  conservation  pur_pos_e_s. 


PUBLIC   CONTRACTS  DIVISION, 


DEPARTMENT  OF 


termination,  for  bituminous  coal 


LABOR: 

Minimum  wage  de 

industry r'"';;«'otv.nd<;  of  computing,  for  em- 
Overtime,  alternative  m_ethod^s_o^l.comp^  ^^^^^^  ^^^^^ 


5690 


PRODUCING   FACILITIES  DISPOSAL  COM- 

G^S  ll^n"!:  institute.  W.  Va. ;  invitation  for  proposals     ^^^^ 

ompa,%\eCTRIF^CAtTon'aDM^^  , 

RURAL  ELECTRIHV.aiin^  various  States  and 

^"'^li^^rannouncJmenTand  allocations.  _____     ^^^, 

Alaska "'   5843 

Arizona "" ^     ^®  ? 

Arkansas '      ' *.     5842 

Florida " ^     5612 

Georgia "'       ^         ♦     5841 

Idaho "■       -     5841 

Indiana 5613,  5842 

Iowa mil-  -'- 56U2,   5841 

Kansas -^^        ,     5841 

'JZ      5612 

'_"_'    ^_     5611 

VVeiY.'s'sn,  5841.  5842 

_        ._      5o41 

'- _      5842 

COAO 


'm 


MSil-SSSr^^^™    ,es. 


see  Treasury  Department. 


and  interpretation^ 
urmi  TC  DEBT  BUREAU 
;^L.C  HOUSING  ADMINISTRATION:  ^^^^ 

?fofof;?a%ro^S^t?^"?U,  at  «3t«.  Held     ^^^^ 
Offices VMatTon'of 'certain  Articles  of 


,.tionspresc;l^faby'c';u^r£''^artia, Manual  .Exec-     ^,^^ 


Kentucky 

Louisiana 

Maine 

Mississippi 

Missouri 

Montana 

Nebraska 

New  Mexico 

North  Carolina-- 
North   Dakota— 

Gklahoma 

Gregon 

South  Carolina- 
South  Dakota—. 

Tennessee 

Texas 

Vermont 

Virginia 

Wisconsin 


7_     5842 

1^_     5612 

^-     5841 

_^-     5841 

I  ^-      5841 

_ '_!_     5842 

_^       5842 

:         __     5613 

5T4I,  5843 

^.      5613 

'_     .     5611 

5613 


5671 


changes 

"^E^^cy'- board  to  investigate  labor  dL.pute.     See 
^p^yr&^n^nS^'sTelSlfoad  Retirement  Board. 

RENEGOTIATION  BOARD:  ^^^^^, 

Renegotiation  Act  ol  lyoi.  ;*r,TJ,V.. 
Exemptions  from  reiiegotiation . 

"SfnTrStfonTc'Su  awarded  as  result  o.     ^^^^ 
C^nTa?*and'slCnVa7t;7orslanaa-rd-co,n- 

^'^  e'Suo,^.^SSrd    coinmercal     ^^^^ 

Standard  commercial  ^^^'^^^^^^--".-n^ercial 
Statutory    provision,    standard    commercia      ^^^^ 

ruS^Vw^rturon-ySon?"  "■£:;  ei2i 

Preliminary   ^"^0""!;"'"   f^fSng   financial   stat^- 

extension   of    time   lor   mint,    n"*** ^^^^ 

ments .--7 

Termination  of  renegotiation:^^  changed 

Definition  of  •termmation  date  .    1954    cnane«^     ^^^^ 


Committee  <  Executive  O^-d^I^^J^J)   -"-- 1 

3^3no°n'di?t%firc?nductor.V.SrsVnd 

^employees  of  Commission^ 

Hearings,  ^f /'^^ ///oS^^imption  f  rom  registration. 

Securities  Act  of  1933.  ^^f„^,^„"  .  ^nd  D  into  single 
consolidation  of  R^K"l^^.^Xn^sti"  and  Can^ian 
exemptive  regulation  ^^  /°^^f^,^extensio£  ol 
securities:   proposed  rule  maKine.  ^^^ ggjg 

time  for  filing  ^^"^"^^"^VsV- 

"^^SngfmsSutfo?  pti'o?  New  York  Stocli  Ex- 
"^^^^Tnge:  amended  plan.  ^:^^^^^^,^i^. 
^^T£^ol^"sSu^Sru^n^d:?^ce1tLn  plans.^pro-     ^^^^ 
Man^^Sftivrancf^ec^tive-deVices  and  co^triv- 

In 


5504 


^^^^^■.         „„oinct   trading  by  persons 
Prohibitions  acainst  traaiuK   ^^.J^^.^^.j 


Inter- 


to  "lose- 

statutory  provision, 

70000 — 55 4 


•1954- 


chang'ed'to -igse--     6121 


esTed  in  distribution,  exception,  mstr^^^^^ 

of   securities  pursuant  to  certain  eu  ^    *    ^     ^^^^ 

SLS'plaH  twTorsioc.  ExcUe .     ^^^ 

amended  plan,  ProP^^^-":  VinVmakitig'." 
Proxies,  solicitation  of;  proposed  rule  makUig. 

n^arSanf  or  -participant  in  a  solicitation".    6357 

"Solicit-  and  -solicitation *  "     gggg 

False  or  misleading  statement^- '-':::_     6358 

Identification  of  proxy^mate^^^^^ 

Information  to  be  f^rmfn^^  includes  Reprints 

S°o"  augment  intorSration  ,n;  .tate^ent  on 
outside  front  cover  page 1 


6368 


i 
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"£1!IS?5!  ^-^P  ^^CHANGE  COMMISSION-C 


Securities  Exchange  Act  of  IQSr^Contlnued 
Proxies.  soUcitation  of-  r^r-r.rJLlTsr°^3^^^ 
Schedule    14A, 


on.     Page 


ftetemem:  ^°™«^^°"  ^^Q^^^ed  in 

Interest  of  certain  persons  In 

acted  upon. 
Persons  making  sollcitatro'n  tUt 

Remuneration    and    other    traWcTiSnr'with 
Q/.>,^?*^.^J!™^"^  and  others..  '^^    fi„Q 

Schedule    14B.   Information   *-^"— --------     6359 


proxy 
matters  to  be 


S'^j-L  BUSINESS  ADMINISTRATION- 

Defense  Facilities  Maintenance  Board 
on 

Disaster  loans 


representation 


5777 


to 


f*fif--*?«^.«<^;byPaVlIcipant1n^p^^^^^^ 


<?nH.^^tV°"  pursuant  to  certain  regulations 
Solicitations  to  which  certain  regulat!ons^pply 
Heanngs,  etc.:  ^ 


6359 
6357 


applications  for  disastpr  inon.V."" 
residents  or  firms  sitmfPd  irT,  9,^"'  ^^o»i 

Arkan>a:s__.   _   A       situated  in  vanous  States: 

Connecticut -1-11 

Delaware ~  ~~     ~ 

Ala.-sachusetts  _1_  "1"!  — „^ 

New  Jersey "_""\  ^231,  6269,  630? 

New    Mexico __r_  6231 

^'ew    York "_""  5736 

"North    Carolina 


6055 
6230 
6232 


6231, 


American  Gas  and  Electric  rn 

American  Ixjuisiana  pIpe  Line  Co ffS?'  ^^67 

American  Mining  &  Smelt^S?  Inc" ^^°^'  ^2^ 

American  Natural  Gas  Co  _•  ^^^^ 

American  Zinc.  Lead  and  Smeftine'co' ^^°^"  iP^ 

Ashland  Oil  and  Refining  g^^"'"^  ^o gill 

Bellevue  Mining  and  Concentr£tTn¥  rn ^^^^ 

Butte  Highlands  Mining  Co  ^       5667 

Columbia  Gas  System  Inc            ^267 

Commercial  Controls  Corp ^802.  6267 

Connecticut  Investment  M'anaeemVnT 7^^;;; ^^^^ 

Connecticut  Light  and  Power  Co      ^  ^°''^ 5514 

Consolidated  Natural  Gas  Co      ^^^a 

Delaware  Power  &  Light  Co    ^^95 

East  Dubuque  Electric  Co  6363 

East  Ohio  Gas  Co           _  6265 

El  Paso  Electric  Co  5995 

Electromode  Corp                ~ 6266 

STS,^"''""^"'""':--:::::::::::::::;::  till 

Hartford  Electric  Light  Co  ^266 

Hope  Natural  Gas  Co.  6D53 

Interstate  Power  Co  5995 

Jess  Hickey  Oil  Corp  6265 

Kingsport  Utilities,  liic  6230 

Lehman  Corp___  _  5908 

Lilly  Belle  Mining  &"Mi"llineCo""fnr ^268 

Lucky  Custer  MininTcorp^  ^^67 

Michigan  Consolidated  Gas  c8  f^ev 

Milwaukee  Gas  Light  Co  5667 

Montaup  Electric  Co       5667 

National  Fuel  Gas  Co  ~  6053 

New  England  Electric'svstem  VrTrr 6268 

New  England  Power  Co  ^^^*'  5569,  6053 

SnSH^7^  ®^^  NaturalGai  Coi^- ^^^^'  ^053 

North  American  Trust  Shares  19S^ ^^^5 

Northern  Berkshire  Electric  Co ^^^ 5802 

Ohio  Power  Co      __  5569 

^^e^S^I^"' N^" Hamssj::::::::::::;  S 

Robertson.  Thomas  Edward  5667 

Rock  Creek  Tungsten  Co        6148 

Royal  Dutch  Petroleum  Co"" 5667 

San  Juan  Uranium  Corp  5735 

Searchlight  Uranium  Corn  6031 

Selevision  Western,  Inc  ._  I  5887 

Southwestern  Uranium"  TrariinW';;;;; 5801 

Standard  Power  and^ghYcorp^       '^ 5667 

Tri-Continental   Corp  ^ 5569 

U.  S.  Gold  Corp  _~~_  5735 

Union  Electric  Co.  of"MissmirT  5667 

Union  Electric  Power  ci  ^^^T.  5994 

Utah  Power  &  Light  Co  5837 

Virginia  Electric  and  Po"wer"co  ^^^^ 

Virginia  Gas  Distribution  Corn  f^^^ 

Wellington  Fund  Inc  6267 

Western  Massachusetts""co."'_"'  ^^^^ 

Weymouth  Light  and  Pow'er"  Co  ^?ff 

Wisconsin  Southern  Gas  Co    Inc  ""    5^^^ 

Y.°ni^  Umnium  Mining  Corp^I ^907 

Yankee  Atomic  Electric  Co  ^^67 

SELECTIVE  SERVICE  SYSTEM-  ®°^^ 

Registration   duties,   appointment   of   registrars....    6289 


Pennsylvania 
Rhode  Island 
South    Carolina   __^rZir' 
STATE    DEPARTMENT- 

Aliens,  control  of  departure 


6307 
6055 
6231 
6230 
6055 


sons  ontenn.  or  leavin^'llnitS'^f^'^'  °'  '''" 

national    traffic   ^n"^  s,m'^I'^"lf"*'   °^   '"^-    *"ter- 
respecting.!  '    ^"P^^^scdure    of    regulations 


Arms,   arrmunitinn. 


Compensation,  additional 

foreign  duty.    Sec  Foremn  dutv. 


Cont 


;  for  Federal  pers'onnefon 


6250 


Foreii 


AhSs°d?Snrn/Trom  ^f''/"^^''."^^  ^'"^^^^  ^^tes: 
Fees°'ro\''t  ^""' ""^^^'^-'"-  O  ^2    1^4?^  ^^' 

Forei5SlmvTy?Slr^'^^^^9^^^^~^o^2gr::::: 

^  Pensationln^o'S^^re^"'^^  additional  com- 
S^n^S:°^Se>-StKi^"  ^°  ^^^  diirerentials.... 
"^'''TeToiv^/  differemi^!  ^°  ~^^^'°^'^^^"^'""^h-o7ized-to 
Persons  excluded     _  


5482 
5482 


---     5571 


5964 
5571 


5805 
5805 


ammunition. 


i^e  United  ^af^MuSi?5S: 


International  traffic  m  arm^ 

mcnts  of  war 
Records;  fees  for  serVirP^VA^""^"  otaies  iviuniiions  li.sj 

nn..ed  states  MunU.ons  l't:";numeVa1,V„-^ra-™s 

^^■ar.  Includinc: 
and  regulations 


5807 
5807 

5805 


-     5964 


ammunition,  and  implements  of 
technical  data  relating  thereto 
governing  same 
Definitions   and   interpre"tati"o"ns 

Scenses  ^'°"^'^°^'  ^"^  exemption's:".:::::::::: 


54?,^"SIVE  ACTIVITIES   CONTROL   BOAR d': 

SURPLUS   AGRICULTURAL   COMMOD7TTF^"f ;;;"'"" 


6250 
6250 
6254 
6252 
6252 
6255 


6111 


5571 


TARIFF  COMMISSION- 

Investigation  of  imports  under  A-riculturil  Adiu.f 

SMS- Trade  T^^"^  ^"-  ^'^^^^^^^i 
P,v=   H,.    !^         ^^  Agreements  Exten.^on  Acf 
Fgs.  dried;  report  to  President  re.^pectin^' 

Fluorspar,  acid  grade..  _       ^^^"-'"''^ 

Nicotine   sulphate.       ..     _   J   ~_ 

Nuts,  edible  tree :._: 

Soil  pipe,  cast  iron  _..  ~ 

Trade  aeroemrnts.  tarifl  conc;;;ro"ns'"u:nde7 """ 
nead.juj  O-rade  agreements. 


Sec  main 


5908 
5668 
5667 
5837 
5667 
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Page 


Page 


_  6097 

6096 

_  6096 


TAX   COURT   OF   UNITED   STATES: 

^Ippiication  for  order  to  take  depositions...-. 

Petition "" 

Pubix>ena 

n^dmfssfo^^ -d  denials  oi^^^^--^::::    ^ofs 
Answer  by  Commissioner  to  petition 

Bnefs    filing,  service,  number  of  fop^'^ —    5095 

gmmissioners  o™,5^^^,'4n\^S'Hecision:::---     6095 
Computation  by  parties  ^o^.^"^^,^"'  Sundays,    and 
Computation    of    time;    Saturdays,    »uiiu  >  ^     ^^^^ 

'  6094 


°''=tlS;orI'e'«fe^.  and" "turn  of  deposl- 
tinns    editorial  changes 

gvlH^e  and 'submisston  of  evidence 

^S"anTm°iearf-or  'vianWs:::::::::: 

ffiars'in^A^s?L''t^^"c-oWwa:-i;e-£ompu.a- 

tion  of  time.  „,ofitir.n    fiUne   tee.  form 

initiation  of  proceeding;   petition,  niing   lee.  ^     ^^^^ 

of    petition _:_:: 6093 

Joinder  of  j^sue  .----------_- -^-  and'busmess 

^C^s^or.rco^rt''{S"anrdenn,t,ons_.-.---     6092 

Motions :-  -j^ei-i {s';7equests.  form .  dc  sisna 


^^\f^,TrcntTO\  Division,  licenses  and  author. 


6095 
6095 
6095 
6094 
6094 
6094 
6036 
6093 


trol  division. 

-■■v=a."S^^L^;^ir.s'^?io^4r^i?^r^ 

Superintendent .---^""'',7"  1 


5505 


6105 


nel. 


6262 


narcotics  la,^'S--"c;;"pvnncisco'    California; 
united    Stat^^^lnt.   San   Francisco.  ^  ^. 

transfer  of  functions  of  Assajer  w  '^  »^_^__    5505 

tendent. 


as 


Place  of  hearing  on 


footnotes,  slatu- 


6004 
6J93 

6G93 
6095 
6095 

6096 

6096 
6093 
6094 
6094 


Public  Debt  Bureau: 


Series  3- 


""^f¥;?JcrnrraXipIu?n?ries;o«ertn. 
Note°'^'eS?rseX'Sll9iS:2-pe-;cVnrad-mU»al 


5505 


issue 


olTering  of  .corrected  reprint).. 

u 


_^..     5506 


order  of;   editorial  chanpes_ 
Renegotiation  of  contract  cases; 

tory    references -_ 

Reply  bv  petitioner -_-'_ 

IStuSTorS^SsVchangVofVeierence 
TAX  SSuRNS    inspection  of.  by  congressional  com- 

m^tSs      Sre  mlernal  Revenue  Service. 

mittees.     ote  regulations    respecting. 

TAXES,    income,    excise,    eic,    ic...ii*«^ 

Sec  internal  Revenue  service.  „  ^^^ riffs 

TRADE  AGREEMENTS;  General  Agreement  on  Tariffs 

°'  *"J,y^SS-i^c«ufy  ofTrVasurylwlne  notifl- 
"Ta^lon^'J^a-^^mexcePUon^^ 

;„°'annru'ncne"S-'SfA™^u5-°I 
after  September  10.  1955   (i^eucr  ui  n.  ^^^ 

Modmcation-with-respecrtc;"l.icycles"^^lamal^n     ^^^^ 

3108'  

TREASURY    DEPARTMENT: 

See  Coast  Guard. 
Cnstnms  Bureau. 
Internal  Rrt'cnuc  Service. 

A      "^inrs^Bure^u'^^uretv  companies,  etc..  acceptable 
Accounts  Bureau.  su_ie_i^^^^^^^ J ^^^^  ^^  «„t.horitv  issued 


5805 


.^NTTED  KINGDOM    seivic^  courts  of  Gove^^^^^^ 

j."rSrtron^26rreS.Tc\i^ng"pro^^^^^^^^^ 
UNITED  STATES  INFORMATION  AGENCY:  |  ^^^^ 

UI^^S^S%A^^s"SSS?^ONsTlSTr 
""""^ent^TgulSlons.    Sec  State  Department. 


ANS  DAY,  1955  (Proclamation  3110) 


6309 


6211 


VETER--  ^^, 

'^"'"tiisriSir.rsrc'.sL^SLiic  I.W  92, 84th  ^^^^ 

DisauSSance  a„-a^awardrcompG£atTon  of  aMual 

ApplSIon  of  annual  Income  limlUtion,  Ibaslc     ^^^^ 


on 
to: 


Federal^  bonds,  certificates  of  authority 


Riverside 


Insurance  Co.  of  America.  Little  Rock, 

SectmwSStonai^^^Ca:GaW^^.Texa^: 
In.^urance  Co.  of  New  York--.  


5833 
6105 
6105 


Benefits  exVludVd'from  computation 

income  included  in  computation . 

Loa:f i^ar^r^'^^^-^ccni^^-Rcac^J^i^eit  Act 
°'  '''' s  Readjustment  Act  of  1944.  Title  lit  loan 


6260 
6260 
6260 


Sen-icemen 
guaranty; 
Direct  loans:  . 

Amount  and  amortization-. -- 
befinitions.  'farm  residence 


6260 
6260 
_     6260 


6032 


^Si'tv^S^Oenei^i  insurance  Co..  New  York. 

Ascnve^s'and  A?saV  Offices: "5e€^linrBureau. 
Authontv    functions,  etc..  delegation  of.    Sec  Office 

Certmc!t?rorindebtedness.  offering  of.     See  PubUc 
Debt  Bureau. 


Sl?lKl''pu'r?,SJ;™„:^?VeVsonVMeWluV;5ui^^^^^ 

ments 

Geographical   limits "^ 

Joint  loans "  ^^_V_... 

Lien  requirements ~ 

Loan  closing  e>^P^'^^^^:-  — -^'iTmrid'aUott'"!--    6260 

Prpnavmcnt.  acceleration,  and  hquidatioa 

SS  of  outstanding  indebt^ness.. ..-----    If^ 


6261 
6261 
6260 
6261 
6260 


Use  of  guaranty  entitlement 


-.•f- 


28 


....^■i       Aii#MlCT    lO^S 


29 


28 
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^""l^SfSll^^^l-^'^^^ofT^^^^^  '-''    ""^UBO^R-C^ntln'ued  •""''''    '^^'^^^^MENT    OF    P.^ 


Page 


guaranty— Continued 
Guarantee  or  insurance  of  loans  to  veterans  • 
Computation  of  guaranties  or  insurSfceSedits 
Deflnmons.  ••registered  mail"  incites  'certified- 

T»«f  ^%ration.  or  improvement  of  ^      ' 

i«21f^  °{  outstanding  indebtedness7l"iin  on 
VPtprar^.^S"*  «>ntaining  farm  residence... 

fh^.  Readjustment  Assistance  Act  of  I952"aii: 
S?^Ji°"  °'  education  and  training  allowance 
i?liJ^^''^    pursuing    institutional    oTfarm 


5852 
5852 
5852 
5852 


6048 


Interpretations 

Puerto  Rico;  minimum  wagWat^i;  etc" "for  work;;; 
in  various  mdustries.  hearings  by  special  iSdn.f^ 
committees,  wage  orders,  etc  industry 

Certiflcat«s.  special,  for  various  industr 


5680 


ing  learners.    See  under  Certif\csii^rnhZ,\^' 
Minimum  wage  orders,  etc     '''^'^'^^^^^'  °^«^e- 


WAGE    AND 
LABOR: 

Apprentices. 


w 

HOUR    DIVISION,    DEPARTMENT 

See  Learners. 


nes  employ- 
es, above. 

industries:         ^°''  '''°'^'''  ^"  ^^"ous 

^''^Vinn'f'^''^^'"^  committees:  notice  of  resigna- 
tion  from  and  appointment  of  new  Sblr 
to  committees  Nos.  17-A  through  17-E 


6264 


and    industrial    alcohol- 


OF 


5972 
5972 


^®^w^i!ff  •  P^^'^^'  ^°^  employment  of  learners  at  be- 
laTio^^d'SH^e?^^'-  ^-"^"-  °^  certifi^S|ft 

Reconsideration  and  review 

r»rH^^*J  certificates,  Issuance'of 
"^"^a^tJS'atiriji^r  -^^°-   ind^-tries.-^;e 
"^cttTrSnf^^^^^^^^^^  Of.  in  vo- 

^^^ufT^J'J    authorized  ■  representative    to 
SneciS  r^?fifl.7  ^P^"^^  certificates  for...  5904 

OvPrtimo  i  certificates,  application  for.  ^q^ 

^ic'  S^''"^  °''  ^"^hori^^tion  of-estabUshea     '''' 
^ne^?ZTJ.'^?''''  Public  contracts  Division. 


Various  industries. 
Alcoholic    beverage 
public    hearing 
Bakery  products :  pubHc" hearing.  II         "^"""" 
Communications,    utilities,    and   mrs"ce"llajieoris 
transportation:  public  hearing 

Food  and  related  prod'"^*^--  "-.Tu^.I-C---—  o503,  5851 


5882 
5882 


Needlework   and   fabricated 

public  hearing 
Tobacco;   public  hearing' 
Vegetable,  fruit,  and  nut  pack"i 
r>«       ^        ^^^'  public  hearinir 
Records    to    be    kept    by 
making : 
General    requirempnts;    records    to 
three  years,  agreements 


iucts^  public  hearing,, 
textile    products; 


ng  and  process- 


employers  ;    proposed"  "rule 


5882 

5882 
5882 

5882 


5701 


General  regulations. 


be    preserved 
Studenrsi-"'    "-™-ru^:.^--<''  "■"  °'    5701 
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TITLE  3 

Chapter  I  (Proclamations)  • 
2626  (revoked  by  Proc.  3107) 
2761A     (modified    by    Proc 
3108) __  _^- 

^\°qckI^®    ^^^^'    Aug-   '22", 
1955)    !___ 

3106 

3107 

3108 I 

3109   ___     _ 

3110 nil      y~z" 

Chapter  n  (ExecTatlveorders)"" 
Sept.    26.    1911    (revoked    by 

PLO   1210) 

Dec.  11^  1912  (revokedln  part 

by  PLO  1210). 
Jan.  13. 1915  (revok^"i^"^rt 

byPLOH98) __ 

June  8.  1926  (revoked  in'part 

by  PLO  1210) 

3747  (revoked  by  PLO  1209)"" 


Page 


5805 

6115 

6211 
5671 
5805 
6113 
6209 
6309 


6340 

6340 

5685 

6340 
6340 


Pecifically  amending  the  text  thereof 


ng  August 


5571 
5571 
5671 
5741 
5741 
5911 
5911 
6057 


Jf;r,!^^^^.^210) :     ^340 


7622  (revoked  by  PLO  1202) 
8636  (revoked  by  PLO  1208)" 
9020  (revoked  by  PLO  1208) ' 
9953  (superseded  by  EO 

10626) 

10218     (superseded 

10633)    

10247     (terminated 
10628)    

10575    (amended" 
10625)    .__ 


by  EO 
by  EO 
by    EO 


5779 
6212 
6212 

5673 

6210 

5741 

5571 


TITLE  3 — Continued  Page 

Chapter  n  (Executive  orders)  — 
Continued 
10610  (seeEO  10625) 

10625  __     

10626  _     ~I_  I 

10627  __   I"  I 

10628  _   __iy   11 

10629  __      I"_ 

10630  _     ~~  I_" 

10631  _     "~~ 

10632  nil 

10633  im 

Chapter  HI  (Presideriti"ardocuI 

ments  other  than  procla- 
mations and  Executive  or- 
ders) : 

Letter.  Aug.  22,  1955 _       6211 

TITLE  5 
Chapter  I:  1 

Part  2:  | 

2.304 

2.501  __ 
2.503  ___ 
Part  4: 

4.103 

Part  6: 

6.103 

6.107 

6.110 

6.148 " 

6.210 

6.302 *■ 

6.310 


appear  in  brackets 


5997 
6365 
6365 

5709 

6223 
6059 
5889 
6365 
5889 
5889 
5889 


TITLE   5 — Continued 

Chapter  I— Continued 
Part  6 — Continued 
6  312   —     .     _   _ 

6.323 

6.32,5   ___     _   I 

6.337 

Part  23: 

23.1 

23.2  ___ 

23.3  ___     _   _I 

23.5 "II 

23.12 I_ 

23  13 _      I 

23  23 I_~~ 

Part  24: 

24.36   ._ 

24  51    _    _      .__I___" 
24  69-24.71  __ 
24  76-24.78  _     I 


Page 


5889 

6057 

5891 

5676 


-  5709 

-  5709 

-  5709 
.-  5709 

-  5709 
.-  5709 
_  5709 


6365 

6365 

6365 

24  8^-24  8?         ^^^"^ 

ill-   iAl 6368 

24.8..-24.89 gggg 


24  90 


6365 


24.91-24.92 "      5371 

24.111    lilt 

24.120    _._  °?5J 

24.12.3-24.125  IIII  6371 

Part  25:  "=—       "^^ 


25.274 

Chapter  III: 
Part  325: 
325.1   ___ 

325.2 

325.4   _. 
323.5 


5891 


5805 

5805 

6807 

5807 


5519 
5519 


TITLE  6 
Chapter  HI 
Part  372: 

372.23 
Part  384: 
3845    - 

Part  389:  ,5,9 

389.1-389.2 ||J^ 

389.4    

Chapter  IV: 

Part  421:  cgg^ 

421.1043    lYli, 

421.1128 ^Jgi 

421.1328  fi^oo 

421.1336-121.1345 62JcJ 

Part  427 :  __  gg^g 


6151 


5615 


5807 


5892 


5743 


6059 


427.606  g3^3 

42'^  609  6238 

427.633  

427.634 

Part  446: 

446.701-446.719 

Part  464: 

4G4.721-464.723 

Part  468:  ^392 

468.28   5892 

468.30   5892 

468.31 5892 

468.34    —     ^^^^ 

468.36-468.37  — 

Part  472 : 

472.651-472.674 

Chapter  V: 

Part  502:  c^c^ 

502219 ^^^"^ 

Part  518: 

518.491    

TITLE   7 
Subtitle  A: 
Part  6: 

6.21   

6.24   

Chapter  I: 
Part  27: 

2728    

27.29-27.30 

Part  51: 

Proposed  rules  

51.1260-51.1280    

51.1300-51.1323    

51.1810-51.1836    

Part  52: 

Proposed  rules  

52.52    

52.981-52.985    

52.1001-52.1011    

52.1841-52.1851    

Part  58 : 

Proposed  rules  

Technical  amendment  — 

58.2    

584   

58.6    

58.7    

58.10-58.16 

58.17    


jlYLE  7 — Continued 

Chapter  III: 

^''^^^V.druto. 5662, 6|86 

301.76-2a ^^5 

301.77-301.77-10    63^/^ 

301.77a -„„„ 

301.77-2a ^^^^ 

Part  354:  5433 

354.2    

Chapter  IV: 

Part  417:  tooc 

417.1    ^^'"^ 

Part  420 : 
420.6a 
Part  421:  5525 

421.21    

Part  423: 

423.1    

Chapter  Vn : 
Part  722: 

Proposed  rules 

Part  723: 

723  630-723  662 
9-?  711-723.728 


29 


5765 


5626 


6387,  6388 


723. 


5765 
6059 
6063 


723.771-723.788 """^ 

723.775 ^^ 

Part  725.  g 

^^""lll   6066 

725.716    


725.723 

Part  726: 

726.630- 


726.662 


726.711-726.728  - 

Part  727: 

727  711-727.728  -. 

727.712  

727.720  

727.721 

Part  728: 


6066 

6010 
6066 

6069 

6274 
6274 
6274 

5974 


YixLE  7 — Continued 
Chapter  IX— Continued 
Part  922— Continued 

922.349 |??° 

922.350 °,'! 

922.351    ^2'* 

Part  927:  ^,j., 

Proposed  rules o^oj 

927.500 ^^^^ 

Part  934:  20 

Proposed  rules »'''■' 

Part  937:  -.,„, 

Proposed  rules °^'* 

Part  939:  -.»q 

Proposed  rules ^i;^^ 

939.307 r     6°*^ 

Part  940: 

940.307 

Part  941: 

Proposed  rules 

"^Prop'osed  rules  -  5939.  62$5.  6303 

Part  950: 

950.305 

Part  951:  _,-_ 

951210 III' 

951  319 -     ^244 

''^^osed  rules 6191.6340 

953  706 *-     "°o 

953.707 5"e7"5.59ll 

'        _^-     5913 

__     6075 

'"""*  _     6274 


pi 


6211 
6101 


.^-     6074 


proposed  rules ^^.JJ 


5897 
5397 


6373  I 
6373 

6024 
5G20 
5752 
5845 

5780 
6244 
5759 
5755 
5761 


728  529 

728.608 

Part  729: 


5772 


._     5673 


5823    

58.30    

58.32    

58.38   

58.50    

58.51    

58.52    

58.53 

58.56-58.64 

Part  68: 

68.42a 

Chapter  II: 
Part  210: 
Appendix  . 


5780 

5623 

5623 

5623 

5624 

5624 

5624 

5624 

5624 

5624 

5624 

5624 

5624 

5624 

5624 

5625 

5625 

6374 


5481 


729.628    "   Q„ 

^,29  641    III' 

729  655   — -     ^"^' 

729.661    

729.710-729.731 

Part  730: 

739  651   

730.661    

Chapter  VIII: 
Part  814: 

Proposed  rules 

814.13   

Fart  847; 

847.2   

P^'"^  ^^°-  6039 

850.12 ^"•^''• 

850.13    

850  14    

850.16 

850.17 

850.18 

Chapter  EX: 

Proposed  rules ouo, 

Part  904: 

Proposed  rules o5^u 

Part  906: 

Proposed  rules ^^^-^ 

Part  909: 

909.205   

Part  910: 

910.209 

Part  912: 

912.6 

Part  913: 

Proposed  rules  — — — — — - 
Part  922: 

922.348 


5673 
6033 

6017 
6017 


5974 
5674 

5963 

6073 
6040 
_.     6041 
_     6042 

6043 

6044.6211 

6299 

,6101 


6073 


5898 


6045 


6052 


..     5675 


953.708 
953.709 
953.710 
953.711 

Part  957: 
957.208 
957.313 

Part  958 


3803, 


5913 
6075 

5315 


ZX 


■p;apoVed  r«Zcs 5597.  5315 

958218 —     l^J^l 

958.219 ^309 

958.319 ^-     ?°" 

958.320 —     ^^^^ 

Part  9G1: 

Proposed  rules ^ 
Part  963: 

Proposed  rules 
Part  964: 

964  300 *- 

Part  969: 

969  309 *■- 

Part  972 — 

Propofted  rules *■- 

Part  978: 

978.12   r- 

Part  986:  -cpo 

Proposed  rules J- —     5662 

Part  9C9: 

Proposed  rules 
Part  992: 

992.310 

Part  993:  ,g-. 

Proposed  rules JJ'J 

993.50 ^"^ 

Part  994: 

994.102 

Part  996: 

Proposed  rules 

Part  999 : 

rules 


6102 

6193 

6275 

5627 
6275 
5815 

6017 


.—  5348 
6627,  6153 


Proposed 
Part  1001: 

Proposed  rules 

1001.110  

1001.120  

1001.130  

1001  302 

Part  1002: 
Proposed 

Part  1003: 
Proposed 


6245 
5520 
5520 


6029 
6318 
6018 
6018 
5627 


rules 


rules 


6556 


CODIFICATION  GUIDE,  AUGUST  1955 


5628 


30 

TITLE  7 — Conrinued  Page 

Chapter  IX— Continued 
Part  1004: 

Proposed  rules 15040 

Part  1009:  " 

Proposed  rules  __  cccc 

Part  1068: 

1068.1 

Part  1069: 

Proposed  rules  ___  C709 

1069.1   llli 

Chapte:.-  XI:  ^^*^ 

Part  1104: 

1104.500-1104.560  .jfjoq 

TITLE  8  ^ 

Chapter  I: 
Part  212: 

212.6  — 50- 

Part  214:  — —    oyea 

214.6 

Part  214f: 


6380 


Proposed  rules  _._  ^070 

Part  214h:  ** 

214h.6 R^nn 

Part  214k — °^J? 

Part  223:                    ^^^^ 

223.3-223.4 
Part  235a  __  " 


5963 


Part  242: 


6380 


242ir^''  '■"^" 5729 

Part  245a"::::::::  tit?, 

Part  263;  —    ^^^° 


6380 

6380 
6380 

5963 


263.2   __ 
Part  282: 

282.2  __. 
Part  299 
Part  319: 

319.2  ___ 
Part  338: 

338.11   __  „-- 

338.14 - —     llll 

Part  ?39:  °^^^ 

339.2   _-.„ 

Part  341a IIH 

Part  450 : ^964 

Prior  to  redesignatio'n' 

450.1 .Q«. 

Part  475 "l ^964 

Prior  to  redesignation- 

*'5-^ :-—     5964 

6380 

6380 

6380,  6381 


5710,  6076 


Part  481 
Part  485 
Part  499 

TITLE  9 

Chapter  I: 
Part  76: 
76.27  _ 
Part  91: 

911   — 
•gj  3         5808 

914  5808 

91.5  --     5808 

Part  145:      " ^^°^ 

Proposed  rules 
Part  146: 

Proposed  rules 
Part  If  5: 

155.12 

TITLE   10  ^^ 

Chapter  I: 
Part  2 
Proposed  rules 
TITLE   12 
Chapter  II: 
Part  224: 

224  2-224.4  _ ^,^ 


6029 


6029 


5786 


CODIFICATION  GUIDE,  AUGUST  1955 


TITLE   14 

Chapter  I: 
Part  1: 

Uncodified 
tion 

1.110 

Part  3: 

3.219-1 
Part  18: 


special   remla- 


Page 


5477 
5477 

6246 


Proposed  rules  _  cq-,« 

Part  40:  ^^ '^ 

40,391-1  __ 
Part  41:  " 

Proposed  rules 6194 


6212 


41.34 
41.52 


6247 


41114 ^247 

41  117    6247 

Part  60-  ^^'^^ 

60.13-1 

60.18-6   _  ^^i^ 


60.18-7 


5676 


Part  234  _  ^fZ^ 

5573 

1—      5573 


Part  302: 

302.303 

Chapter  II: 

Part  418: 

418.10 

418.24 


5517 


418.25  l^^^ 

Part  600:  ^^^^ 
600.102   _ 

600.218  r.n^ 

600.223   _  5479 

600.242  ^^^5 

600265        """:  5479 

600.609  ^"05 

600.611  5479 

600.616      "~~:  6005 

600.6003      ":  6005 

600.6008     "~"  :  5479 

600.6012  6005 

600.6013  ":"  5480 

600.6014  -;-„  6005 
600.6016  V: ^*^°'  6005 


600.6020 

6006021 

600.6023 

600.6025 

600.6035 

600.6064 
600.6074 
600.6076 
600.6093 
600.6107 
600.6115 
600.6117 
600.6128 

600.6137  _  _~:  :2 

600.6194-600.6r9~5 
600.6198 


6005 

5480 

6005 

6005 

6005 

5480 

6005 

6005 

6005 

5480 

6005 

5480 

6005 

5480 

6006  I 

6006 

6006 

6006 

5480 


600.6200-600.6202 
600.6203   _  _ 
Part  601: 
601.242 

601.265  5480 

601.611  "~r  6006 

601.1046  6006 

601.1053     : 6006 

601.1061  6006 

601.1091  5480 

601.1117  6006 

601.1155 5480 

601.1186  !^^0 

601.1231  6006 

601.1284  ..::::::  S 

■  601.1342 6006 

601.1371 : 6007 

601.1372 :::::::::  Zl 


^ 


TITLE    14 — Confinued 

Chapter  II— Continued 
Part  eoi—Continued 
601.1376 
601.1384  --     8007 


CODIFICATION  GUIDE,  AUGUST  1955 


601.1984 
601.2122 
601.2324 
601.2325 
601.2340 


6007 
6007 
5480 
6007 
6007 


6012361  8007 

601.2362-601.2364'  ^ 

601.4014   _  8007 

601  4102         _:  5480 

601.4223    '""_:  8007 

601.4242              ::  8007 

601.4265      I"::  5480 

6014511      _'  8007 

6015001          :  8007 

601.6003     _"":  ?007 

601.6025 5480 

601,6074  8007 

601.6076      _   _::_  8007 

601,6093        "   _I  ?007 

601,6107  5480 

601,6115  ?907 

601,6128  5481 

6016194-^1.6195'  iJJJ 

6016198  590' 

6016200-601.6202  S 

601,6203   _      _  **""' 

601.7001  .  ;v«"i    cSi 

Part  608:     ^*^^'  8007 

608  14 ^„^„ 

608  32               ~  5850 

60841  6008 

608.51  --_:"_::: ^^^° 

Part  609:   ~~  5481 


609  6 
6098 


5574. 


5893.6008.6116  6313 
609.9  : ^^'^'  ^^^*-  6009.  6313 

60q  n  ^"^'  589576'0"0'9,'60'l'0.^6"l4 
^^^.^A 5579.  5896,  6315 


Part  610 
610  102 
610  214 

610.223 

610,605 

610.611 

610,616 

610.639 

610  1001 

6106003 

610.6004 

610  6006 

610.6007 

610.6012 

6106013 

610.6014 

610.6015 

610.6016 

010,6017 

610,6018 

610,6026 

610,6030 

6106047 

610.6051 

610.6053 

610.6057 

610,6063 

610,6064 

610.6066  . 

610.6068 

610.6071  „„, 

610.6072  ??„! 


---  5580 
-—  5580 

—  -  5580 

—  -  5580 
5580 

—  -  5580 

—  5580 
-—  5580 

—  5580 
---  5580 

—  -  5580 

—  5580 

—  5580 
---  5580 

—  5580 
---  5581 

—  5581 
--  5581 
--  5581 

—  5581 

—  5581 
--  5581 
--     5581 

—  5581 

—  5581 
--  5581 
--     5581 

—  5581 

—  5581 


610.6074 
610,6076 
610,6088 
610  6096 
610.6117 


5581 
5581 
5582 
5582 
5582 
5582 


yijLE  14 — Continued  P*«^ 
Chapter  n — Continued 
Part  610 — Continued 

610,6128  5582 

610.6145  5582 

610.6187  5582 

610.6190  5582 

610.6191  5582 

610.6193  5582 

610.6194  5582 

610,6198  5582 

610,6202  5582 

TITLE  15 
Chapter  III: 

Part  373: 

37341  5809 

373,71  5810.6247 

Part  374: 

374.1  6247 

3742 6247 

3743 6248 

374.4  6248 

Part  399: 

399.1  6248 

TITLE  16 
Chapter  I: 

Proposed  rules   

Part  13: 

13  15  

13.30 

13.70 

13,73  

13.90  

13.135  

13.155  

13.170 

13.200 

13.235 

13.250  

13285  

13330 

13670  

13,1045  

13  1130  

13,1146  

131147  

13  1150  

13.1167  

13.1185  

13,1190  

13,1200  


5830 


5811. 


13  1212  

13,1225 

13  1260  

13,1265  

13.1325 

13  1590  

13.1605 

13  1623  

13.1650 

13  1665  

13  1685  

13.1695  

13  1745  

13.1845 

13  1854  

13  1870  

13  1880  

13  1900  

13.1980  

13.2060 

13.2280 

TITLE  17 
Chapter  I: 
Part  1: 
Proposed  rules 
1.3  


6382 

6271 

5811 

6382 

6382 

6382 

...  6271,6382 

6382 

5811 

5811 

5811 

6382 

5677 

6385 

5677 

6243 

6243 

6243 

6243 

6243 

6382 

6271 

5772. 

5777 

6382 

6382 

6382 

6382 

6271.  6382 

6382 

._  5772,  5774,  5777 

6382 

5677.  6382 

5677 

6382 

6382 

5677,  6382 

6271.  6383 

6383 

6383 

6383 

6271.  6383 

5811 

5811 

6271 


5773,  5774.  5775,  5776, 


5829 


, 5830.  6193 
.  6J85 


TITLE   17 — Continued 
Chapter  I — Continued 
Part  6 : 
Proposed  rules 

6.00   

6.01    

6.04   

6.10    

6.11    

6,14    

6.22    

6.23    

Chapter  II: 

Part  203: 

203,9   

Part  230: 

Proposed  rules  __. 
Part  239: 

Proposed  rules  __. 
Part  240 : 

Proposed  rules 

240.10b-6 

TITLE    18 

Chapter  I: 
Part  125: 

Proposed  rules  

Part  141: 

Proposed  rules  __ 
Part  154: 

Proposed  rules  __ 
Part  157: 

Proposed  rules  __ 

TITLE    19 
Chapter  I: 
Part  1: 

11  

Part  3: 

3,15   - 

Part  4: 

468   

Part  7: 

78    

Part  8: 

Proposed  rules  _. 

8,10 

8.11 

8  13 

8,14   

8,15 

Part  9: 

9,1    

9,12   

Part  10: 

10  1   

10,2   

1090   

Part  12: 

1226   

12,28   

12,29 

12,33 

12,40   

Part  16: 

1623 
Part  23: 

23.19 
Part  24: 
24,1    . 
Part  25: 

25.17 
Part  30: 
30,6   __ 
30,14   _ 
30  17   - 

TITLE   20 

Chapter  11: 
Part  222: 


5504.6195 


Page 


5830 
6385 
6386 
6386 
6386 
6386 
6386 
6386 
6386 


6004 

5919 

5919 

,6357 
6154 

6140 
5919 
5732 
5732 

5678 

5646 

6317 

5914 

5779 
5914 
5914 
5914 
5914 
5914 

5914 
5812 

5914 
5914 
5914 

5812 
5812 
5812 
5914 
5812 

5914 

5812 

5678 

5914 

5850 
5850 
5851 


TITLE  20— Continued 
Chapter  n — Continued 

Part  232: 

232.401   

Part  237: 

237.104 

237.408   

237.409 

237.501   

237.607   


6004 


5573, 


TITLE   21 
Chapter  I: 
Part  1: 

1.108 

Part  3: 

3,41 

Part  14: 

Proposed  rules 

Part  19: 

Proposed  rules 5975 

Part  27: 

Proposed  rules 

Part  29: 

Proposed  rules  __ 
Part  53: 

Proposed  rules 

Part  120: 

Proposed  rules  __ 

5975,  6030,  6142,  6193 
Part  130: 

Proposed  rules  _. 

130,1  ' 

Part  141c: 

141C.227    

Part  141e: 

141e,403   

141e,410   

141e,425    

Part  146: 

146.27   

Part  146c: 

146c,227 

Part  146d: 

146d.303 

Part  146e: 

146e.403   

146e,410 

146e.425 

TITLE  22 
Chapter  I: 

Part  2 

Part  46 

Part  53: 

53,61-53.71    

Part  75 

Chapter  V: 

Part  511  -__ 


31 


Page 


16004 

6004 
16004 
6004 
6004 
6004 


5635 

.  5678 

5975 

.  6141 

5975 

5975 

5975 

5663. 
,1  6357 

5663 
5635 

6311 

6311 
6311 
5813 

6311 

6311 

5813 

6312 
6312 
5813 


5964 

._ 5482 

5482 

6250 


5914 


TITLE  24 
Chapter  I: 
Part  100: 

100,10 '  5964 

Part  105: 

105.10 5964 

105.11   5965 

105,12 5965 

105.13 5965 

105  14 5965 

Part  106: 

106  5 5965 

Part  108: 

108.13 5965 

108.15 5965 

Part  121: 

121.3 5965 

Part  122: 

122.20 5965 

122.72 5965 

Part  124: 

124.2  _._ 5965 


II 


32- 

TITLE  24 — Continued 
Chapter  I — Continued 

Part  141: 

141.1 

Part  143: 

143.2 

143.3  

143.9 

143.11   

Part  144: 

144.1 


144.3  _ 

144.5 

144.6 

144.8 

Part  145: 

145.2 

145.8 

145.22 

145.23 

Part  151 : 

151.1 

Part  161: 

161.1 

Part  168: 

168.1 

Chapter  II: 
Part  221: 

221.17  

221.18 

221.41 -__ 

221.42 

Part  225: 

225.4 

Part  232: 

232.4 

232.23 

232.30 

Part  241: 

241.1  __ 

241.7 

241.34 

241.35 

241.42 

241.45 

Part  243: 

243.1 

243.10 

Part  261: 

261.7 5968 

Part  263 : 

263.6 

263.7   

Part  266: 

266.6 

266.9 

266.10 

Part  268: 

268.6 

268.8 

268.10 

Part  292: 

292.2   ^__ 

Part  292a 

Part  293: 

293.1  . 

Part  293a 

Part  294: 

294.10 

294.11   

TITLE  25 
Chapter  I: 

Part  71: 

71.27  

Part  130: 

Proposed  rules 

130.24 

130.26 

130.28 

Part  180: 
Proposed  rules 


Page 


5965 

5965 
5965 
5965 
5965 

5965 
5965 
5965 
5965 
5965 

5965 
5965 
5965 
5965 

5966 

5966 

5966 


6223 
6223 
5966 
6223 

6223 

5966 
5966 
5966 

5967 
5967 
5967 
5967 
5967 
5968 

5968 
5968 

6223 

5968 
5968 

6224 
5969 
5969 

5969 
5969 
5969 

5969 
5969 

5969 
5970 

6224 
6224 


5777 


5815 

5583 

__  5583 
55jB3 

5647 


CODIFICATION  GUIDE,  AUGUST  1955 

TITLE  26  (1939)  ^^ 
Chapter  I: 
Part  130: 

Statutory  provisions  J 6283, 

6284. 6285 

130.0    6283 

130.10 6283 

130.14 6283 

130.30 6283 

130.33 6283 

130.36 6284 

130.38    6284 

130.39 6284 

130.41    6284 

130.50   6285 

130.52    6285 

130.55 6285 

130.57    6285 

130.74 6285 

130.78a 6285 

Fart    140    (see   T.    26    (1954) 

Part  280  > . 
Part    180    <see   T.    26    (1954) 

Part  250). 
Part    181    (see    T.    26    (1954) 

Part  196). 
Part  302: 

Statutory  provision 6?88 

302.1    6:88 

Part  316: 

Statutory  provisions  ._  6286.  6287 

316.0 6286 

316.2    6286 

316.9    6286 

316.51    6]86 

316.56 6286 

316.74   6287 

316.111    6287 

316.122    6287 

316.181    6287 

316.199 6287 

316  204 6287 

Part  320: 

Statutory  provisions  _.  6288,  6289 

320.0 6288 

320.2 6288 

320.10 6288 

320.38 6288 

320.42    6289 

320.51   6289 

320.61    6289 

Part  323: 

Statutory  provision 6289 

323.0 6289 


TITLE  26  (1954) 
Chapter  I:  I 

Temporary  rules 

Part  1: 

Proposed  rules 5854, 

1.1501—1.1552-1    

Part  194: 

Proposed   rules 

Part  196 

Part  220:                         | 
Proposed  rules J 

Part  221: 

Proposed  rules 

Part  225: 

Proposed  rules 

Part    250 

Part  280: 

Proposed  rules 

Part  301: 

Proposed  rules . 

Chapter  n:  i 

Part  701:  ! 

701.1 

701.4 

701.6 

701.7 

701.14-701.18    


TITLE   26  (1954) — Continued 
(Chapter  n — Continued 
Part  701 — Continued 

701  19 


6154 

6292 
6317 

5725 
6116 

6156 

6156 

6156 

6077 

5497 
6049 


6092 
6093 
6093 
6093 
6093 


701.20 
701.21 
701.22 
701.23 


701.24    WW 

701.26   6094 

70131    6094 

701.35   8095 

701.45   6095 

701,46-701.47    6095 

701.48 6095 

701.50 6095 

701.52-701,53    6095 

701,60-701,61    6096 

701,64   6096 

701,65 6096 

Part  702: 

702.4   ! 6096 

702.5a 6097 

702,8a 6096 

TITLfc   29 
Subtitle  A 
Part  4: 

4,58   J 6386 

Chapter  I: 
Part  101 

101  15a ^___ 5914 

Part  102 

102.51a-102,51h 5915 

Chapter  V: 
Part  516: 

Proposed  rules. .1 5701 

Part  520: 

520,3    5897 

Part  521: 

521,6 5972 

521,11   5972 

rart  548: 

543.1-548.5    5679 

548,100-548.502    5680 

Part  655: 

Proposed  rules. .^ 5882 

Part  657: 

Proposed  rules.. ^ 5882 

Part  671: 

Proposed  rules . 5882 

Part  673: 

Proposed  rules. .^ 5882 

Part  696: 

Proposed  rules. ., 5882 

Part  698: 

Proposed  rules.. ^ 5882 

Part  706: 

Proposed  rules. .^ 5882 

Part    711 5851 

Proposed  rules , 5503 

TITLE  30  I 

Chapter  I: 

Part    18 5712 

Part  26:  | 

Proposed  rules.. 8"5 

TITLE   32 

Chapter  I: 
Part  4: 

4.214  . 
Part  7: 

7.10G- 
Part  8: 

8.503-1 

8.503-3 

8.515 

Part  12: 

12,703 

Part   13: 

13,500-13,503 
r.'-t    ]"■: 


5636 


7.106-4    5636 


5645 
56-5 
56^5 


5638 
5639 
5645 


TITLE  32 — Continued 
Chapter  I — Continued 

Part  16: 

16  014— 16.014-2 

Part  30: 

30.2 

30.3 

Part    66 

Chapter  V: 

Part  518: 

518.5   

Part  535: 

535,6 

535.9 

535,9a 

Part  538: 

538  13 

Part  552: 

552  5-552,16    

Part  562: 

562, 1-562, 9d    

Part  578: 

578.48 

Part   581: 

581.3    

Part   591: 

591,202   

591,206-2 

591,206-50—591,206-51 

591.251    

591.252  ■_ 

591,402 

591,408-1—591.408-2  __ 

591,408-50    

591.450    

Part  606: 

606.301-606,312 

Chapter  VII: 

Part  808  

Part  861: 

861,1101-861,1116  

Part  871: 

871.1-871,7 

Part  882: 

882,30-882,33 

Part  883  

Chapter  XIV: 
Part  1453: 

1453,7    

Part  1454: 

1454,21    

Part  1456: 

1456,3   

Part  1466: 

1466.1    

1466.2    

Part  1467: 

1467.1    

1467.2    

1467  4 

1467,9    

Part   1470: 

1470.3    

Part  1498: 

1498.9    

Chapter  XVI: 
Part   1612: 

161223    

TITLE  32A 
Chapter  I   <ODM)  : 

DMO  VII-3,  Supp.  1 

DMO  VII-4.  Supp,  1 

DMO  VII-6.  Supp.  1 

DMO  VII-7: 

Sec    4A 

DMO  VII-7,  Supp.  1 

Chapter  XIV  (GSA) : 
Reg.  7: 
Sec.  5 

70000—55 5 


6122 


Page 


5646 

5645 
5645 
6213 


5684 

5684 
5684 
5684 

6018 

6256 

6019 

5520 

5814 

5485 
5485 
5485 
5485 
5485 
5486 
5486 
5486 
5486 

5486 

5915 

5494 

5583 

5916 
5583 

6120 

6121 

5520 

6121 
6121 

6121 
6121 
6123 
6122 

6123 
5520 

6289 


6339 
6289 
5898 

5777 
6259 


5917 


CODIFICATION  GUIDE,  AUGUST  1955 

TITLE  32A— Continued  P"ge 

Chapter  XIV  (C^A)— Con. 
Reg.  11: 

Sec,  3 6097 

Rec.  12: 

Sec.  3 6098 

TITLE   33 
Chapter  I: 
Part  19: 

19,35    6154 

Part  40: 

40,26-40,27 6123 

Part  124: 

124  10    5646 

Chapter  II: 
Part  203: 

203,245 5685,5814 

203560    5918 

203  740    5918 

Part  207: 

207,715    5899 

TITLE   36 
Chaptfr  I: 
Part  20: 

209    G290 

20  10    6290 

2025   6098 

Cl'.aiJter  II: 
Part  251: 

251.4    5724 

Chapter  III: 

Part  324 6224 

TITLE   38 
Chapter  I: 
Part  3: 

3.228    6259 

3  1500    5852 

Part  21: 

21294    5711 

21  2902    6048 

Part  36: 

36  4301    5852 

36.4302 5852 

36.4306 5852 

36.4346 5852 

364501   6260 

36.4502 6260 

36.4503 6260 

36  4504 6260 

36,4507 6260 

364509 6260 

36.4510 6260 

36.4514 6260 

36.4516 6''61 

36,4519 ~  6261 

364523 6261 

TITLE   39 
Chaptt'r  I: 

Part  41: 

41  3 6290 

Part  48: 

48,2 6290 

48  4 6291 

485-48.8    6291 

Part  49 6''91 

Part  96: 

96.48 6292 

TITLE   41 
Chapter  II: 
Part  202: 

Proposed  rules 5690 

Part  210 [5685] 

TITLE  43 
Chapter  I: 

Part  186  _ „ „     6128 

Part  199: 

■  199.65 5778 

199.70-199.81    5778 


33 


TITLE  43 — Continued  ^age 

Chapter  I — Continued  I 

Part  200:  ' 

200.7 Bsu 

200.31-200.50    P021 

Part  259: 

259.10-259.11 6211 

Appendix         (Public        land 

orders)  :  I 

87  (revoked  by  PLO  1208)  _  6.112 
419      <  modified      by      PLO 

1207) |6;i54 

811       (revoked      by      PLO 

1201) |5(186 

872  ( revoked  in  part  by  PLO 

1200) i5711 

1017     'amended     by     PLO 

1199) 6711 

117i  (correction) 6099 

1176  (correction) |5852 

1198 „._  15685 

1199 15711 

1200 P711 

1201 5686,1585^ 

1202 B779 

1203 B853 

1204 15853 

1205 B918 

1206 5919 

1207 6154 

1208 6212 

1209 _'_ B339 

1210 6340 

TITLE   46 
Chapter  I: 

Part  10: 

10.02-5   P899 

1002-11   p899 

10.02-12   P900 

1002-17   5900 

10.05-39—10.05-43 B900 

Part  97: 

97.15-20   P725 

Part  146: 

146.20-23 ei55 

146.20-90 6155 

146.22-15 6155 

146.22-35    6155 

146.22-100    6155 

Part  154: 

154.35 6156 

Chapter  II: 

Part  222: 

Proposed  rules 6261 

Part  308: 

308.4 6100 

308.102 6100 

308.106 6l00 

308202 6100 

308.205 6100 

308.302 6103 

308,305 6100 

308  307 6100 

TITLE   47  1 

Chapter  I:  I 

Part  2:  ' 

Proposed  rules 6597 

2,104 6292 

2601 6C87 

Part  3 : 

Proposed  rules $597 

3,606 $594 

Part  7 : 

Proposed  rules $593 

Part  8: 

Proposed  rules $598 

Part  9 : 

9.312 »595 

9,321 5594,5595 

9.331 $594 


34 


TITLE  47— Continued  ^*8« 
Chapter  I — Continued 

Part  9 — Continued 

9.432 5594.5595 

9.433 5595 

9.434 5595.6135 

9.435-9.440 5595 

Part  11: 

11.501 5901 

Part  14: 

14.104 5596 

14.206 5596 

14.207 5596 

14.255 5596 

.    14.256 5596 

14.263 5596 

14.266 5596 

Part  16: 

Proposed  rules 5598 

Part  18: 

Proposed  rules 5598,  5701 

18.1   5597 

TITLE  49 

Chapter  I: 
Part  72: 

Proposed  rules 5920 


CODIFICATION  GUIDE,  AUGUST  1955 


TITLE  49— Continued 

Chapter  I — Continued 
Part  73: 

Proposed  rules  — 
Part  74: 

Proposed  rules 

Part  77: 

Proposed  rules  _— 
Part  78: 

Proposed  rules  __. 


Page 

59Z0 
5920 
5920 
5920 


TITLE  50 

Chapter  I: 
Part  6: 

6^4 6047.  6048, 

Part  102:  i 

102.29 '- 

Part  104: 

104.3 

Part  105: 

105.3a 

105.5   

Part  108: 

108.3 


6024 
6098 

5901 

5901 

5520 
5520 

5814 


TITLE  50 — Continued  f^ 
Chapter  I — Continued 
Part  108 — Continued 

108.3a 5814 

108.3b 5814 

108,3c 5814 

108.4 5814 

108.5   5814 

108.5a 5814 

Part  117: 

117.3   5496 

Part  118: 

118.4   5814 

118.5   5901 

118.6    5901 

Part  119: 

119.3   5901 

Part  121: 

121.3   5901 

121.4   6099 

P..rt  122: 

122.5    6135 

122  5b 6135 

Part  124: 

124.3   5901 


PARALLEL  TABLES  OF  STATUTORY  AUTHORITIES  AND  RULES 

T?onnwinff  Is  a  list  of  current  additions  to  the  Parallel  Tables  of  Statutory  Authorities  and  Rules  appearing  in  Title  2  of 
the  fSrof  P?dera  RSulations  These  additions  are  made  as  a  result  of  the  rules  published  in  the  Federal  RECism 
SfriS^  AufusTigS?.    in  order  to  determine  the  Federal  Register  pase  numbers  of  the  CFR  titles  and  parts  involved,  users 

'"'^''k  shoTd'li''L^t^\'^^^^^^^^  not  yet  assigned  within  the  U.  S.  Code  is  earned  by  public  la^-  number  at  the 

end  of  the  list. 


5U.  S.  C: 

Sefcllllll"""-----------------------^    39  Parts  48,  49 


CFR 
32  Part  808 


626 


32  Part  808 


fi97ri  — 32  Part  871  \ 

iinlZ""ZZZlZZ~ ZZZ-.Z 32  Part  8O8  1 

'  final'  ^"  -     7  Parts  1001,  1069 

Duoe """_"     __     7  Part  726 

i622:::::::::::""ii-iiii"i"---- "^  pa^*  es  j 

*  Yi(H  ^'       ..  -  -     22  Part  46 

1185lI""I--I"-I 22  Part  46  ; 

^°609-^J-^l- 32  Part  808 

12  TT    S    C  ■  ' 

1484  ■     "      _         24  Part  151  ' 

1715b~~"'~     '   —       24  Parts  292,  293 

1725  "'     T" -       24  Part  168 

1748g         !-'""     " 24  Parts  221. 

232,  241,  243,  261.  263.  266,  268,  292a,  293a 

14  U.  S.  C: 

182 33  Part  40 

16  U.  S.  C: 

460d 36  Part  324 

19  U.  S.  C: 

1484 19  Parts  12,  25 

20  U.  S.  C: 

214 29  Part  520 

21  U.  S.  C: 

80-82 9  Part  91 

86.       9  Part  91 

96  I" 9  Part  91 

121     _         __       _     -- 9  Part  91 

353I 21  Part  130 

26  U.  S.  C.  (1954  I.  R.  C.)  : 

446 26  (1954)  ch.  I,  Temporary  rules 

614 26(1954)  ch.  I,  Temporary  rules 

5001  26  (1954)  Part  250 

5007 26  (1954)  Part  250 

5008  26  (1954)  Part  250 

5010 26  (1954)  Part  250 


26  U    B    C.  1I954  I.  R.  O- Conlmucd  I  CFR 

50->i _         .  26  <  1954)  Part  250 

:;0'^2     '--  -         __   -     -     -   26  tl954)  Part250 

5041_--   --         -   -- -   - 26  a954)  Part250 

5051-      I    SS--    --        ---  --    - 36  (1954)  Part  250 

5061-    '-1---    - -    -      --- 36  (1954)  Part  250 

5101  --_-  -     -  --  -   ---  26  (1954)  Part  196 

5102  26  11954)  Part  196 

5106"     --  -     -     -  26  (1954)  Part  196 

510611"-  Z' --   -   ---    26  (1954)  Part  196 

511l2 '-  _    ---      ---    --   26  (1954>  Part250 

5112   '  _  _'"".  -   -       -  _     --  26  (1954)  Part250 

5114"'_  _     __       ._  26  (1954)  Part  250 

5115  1  -     26  (1954)  Part  250 

5121  "  \     ".  '     -  -     26  (1954)  Part  250 

5190  '_'   V~\  -  -       26  (1954)  Part  250 

5142  26  (1954)  Part  196 

^174  -  26  (1954)  Part  196 

•i2l4  26  (1954)  Part  250 

^00^  _  _  26  (1954)  Part  250 

S?1R  -     ._  26  (1954)  Part  250 

„^r, _  26  (1954)  Part250 

SfiO^ -  26  (1954)  Part  196 

fior,^  -  26  (1954)  Part  196 

fifiOl -  26  (1954)  Part250 

6804 26  ("l954)  Parts  196.  250 

Imh\ 26  (1954)  Partl96 

7^04 26  (1954)  Part  196 

74^3 26'(1964)  Parts  701,  702 

76^1 -  26  (1954)  Part250 

7631 ^g  ^^g,^^  Part250 

26  (1954)  Part  196 

V-'-".'- 26  (1954).  ch.  I. 

Ternporary  rules.  Parts  1.  196.  250 

2'oY3^^'  26    (1954)    Part  250 

205-I"IIII-Il---I-I"I------ 26   (1954)   Part  250 

29U^S.C.:  I  29  Part  5« 

228:::::::::::::::::::::::::::::::::::""-  29  p-^t  tu 

30U^S.  C:  J  43  part  186 


7632 

765.3 

7805 


PARALLEL  TABLES  OF  STATUTORY  AUTHORITIES  AND  RULES 


ttU.S.  C:  CFR 

481    39  Part  49 

483       39  Part  49 

484     39  Part  49 

486 39  Part  49 

43 U.S.  C: 

387 43  Part  199 

1185 36  Part  251 

1201 43  Part  186 

47U.  S.  C: 
155 - 47  Part  2 


35 


49U.  S.  C:  CFR 

176 14  Part  1 

486 14  Part  P02 

521 14  Part  1 

Public  laws: 

Pub.  Law  665.  83d  Cong 22  Part  75 

Pub.  Law  40,  84th  Cong 7  Part  1J04 

Pub.  Law  167.  84th  Cong 36  Part  P51 

Pub.  Law  209.  84th  Cong 46  Part  B08 

Pub.  Law  345.  84th  Cong 24  Parts  JOO 

105.  106,   108,   121,   122.  124,   141,  143.  144,  145.  151, 
161.  168.  292a,  293a.  ^ 


.  S.  COVCRNHENT   PRINTIKS   OFFICtl  1*1 


-5 

J 
»     > 


G' 


■Py 


1        ^ 


1 


FEDERAL 


,>C'  ISCBIPTAJ  ^ 


READING  ROOM 


REGSTER 


A 


VOLUME   20 


^e,  '^^^  <b^^ 


NUMBER   149 


Washington,   Tuesday,   August  2,    1955 


TITLE   14_CIVIL  AVIATION 

Chapter  I — Civil   Aeronautics   Board 

p^pT     1— CEFTirirMION.      IPENTinCATICN-, 

a.vd  m\fki.\g  of  aircraft  and  related 

Produi.-is 


1007.   1026,  as  amended,  49  U    S.  C,  176.  521, 

551,   672) 

Bv  the  Civil  Aeronautics  Board. 


REMOVAL 


f,F    r      ?:      IDFNTIFlrATION     M.fPKS 


PRIOR     TO 
CHASFR 

Adopt  id 
Board  at  :t 
on  thp 


LLLI.  LRY     lO    A    FOREIGN     PCR- 


bv  the  CiVil  AfTOniiiti'^s 
(>!I;co  in  Wa-hmiuoii.  D.  C. 
d,i>'  (it  Jui.v  195"i- 
In  a  number  of  jn.^tances  United  States 
Citizens  li.tvc  .^uld  United  States  recis- 
tered  aircraft  to  citi/ens  of  foreign  coun- 
tncs  w'lj  h.ixr  oprrated  these  aircraft 
without,  removing:  I'nited  States  identifi- 
cation maik.-.  The  situation  thereby 
created  is  mrompatiblc  with  the  provi- 
sions of  Part  190  of  the  Civil  Air  Repulu- 
tioas.  the  Civil  Aeronautics  Act.  and  the 
International  Convention  on  Civil  Avia- 
tion, all  of  which  cont^^mplate  that  air- 
craft sliall  bear  the  identification  marks 
of  the  country  of  nationality. 

This  amendment  requires  that,  when 
an  aircraft  of  United  States  rcRisti-y  is 
sold  to  a  c;ti/en  of  a  foreitzn  country,  the 
identification  marks  be  removed  from 
such  aircraft  prior  to  its  delivery  to  the 
purchaser. 

Interested  persoiis  have  been  afTorded 
in  opportunuy  to  participat-e  in  the 
making  cf  this  amendment,  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  pre  sented. 

In  consideration  of  the  forecoinp.  the 
Civil  Aeronautics  Board  hereby  amends 
Part  1  of  the  Civil  Air  Re^'ulations  <14 
CFR  Part  1.  as  amended  i  effective  Sep- 
tember 1,  1955. 

By  addin;'  a  new  §  1.110  t-o  read  as  fol- 
lows; 

§  1.110  Rf  moved  of  aircraft  identifica- 
tion viark.'i.  When  an  aircraft  of  United 
States  re.i:i.^try  is  sold  to  a  citizen  of  a 
foreign  country,  the  Umtcd  States  iden- 
tification marks  must  be  removed  from 
such  aircraft  by  the  United  States  reg- 
istered owner  or  his  agent  prior  to  its 
delivery  to  the  purchaser. 

(Sec.    205.    52    Stat.    984;    49    U.    8.    C.    425. 

Interpret,';   cr   apnlies   sec     6,   44  Stat,   572.   as 
•mended,  stcs.   501,  COl,    1102.  52   Stat.   1005, 


-,E».I  1 


M,  C.  MrLLiGAN. 

Secretary. 


[F.     H      D"C      55   6218.     Filrd.    Aug.     1,     1955; 

8  5U   a.   nn 


[Reg     f^R~412I 


Part    1 — Cfpttfication.    Identification, 
AND  Marking  of  Aircraft  and  Related 

FKi'DVCTS 

P.'.r.T  14— A:":■'^^,■^FT  ProrELLER 
Airworthiness 

special  civil  air  regl'l\ticn;  aircraft 

IDLIIIIFK   ^TION   markings 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C, 
on  tlie  27th  day  of  July   1955. 

Sections  1  102  (a>  and  1.103  (a^i  of 
Part  1  of  the  Civil  Air  Regulations  pro- 
vide for  the  application  of  identification 
markings  to  the  upper  and  lower  wing 
surfaces  and  tail  or  fuselage  side  surfaces 
of  fixr^i-wms;  aircraft,  and  specify  the 
manner  m  which  such  markings  shall  be 
displayed.  This  Special  Civil  Air  Regu- 
lation permits  interested  persons  to  dis- 
play lariier  identification  markings  on 
either  the  fuselage  side  or  vertical  tail 
surfaces  of  fixed-wmg  aircraft  in  lieu  of 
the  requirements  of  the  aforementioned 
sections  of  Part  1. 

The  Department  of  Defense  has  ad- 
vised the  Board  that  present  identifica- 
tion markings  make  it  necessary  for 
militaiT  aircraft  to  reduce  their  speed  to 
approximately  that  of  civil  aircraft 
when  making  interceptions  in  restricted 
areas.  As  a  consequence,  it  is  main- 
tained Uiat  interceptors,  such  as  the 
F-86D,  are  required  to  make  identifica- 
tions at  less  than  a  safe  maneuverable 
speed.  For  this  reason,  the  Department 
lias  concluded  that  civil  aircraft  should 
be  identified  from  the  side,  rather  than 
from  above  or  below,  since  the  latter 
procedures  are  considered  too  hazardous. 
However,  the  Board  has  been  informed 
that  because  of  the  small  vertical  tail 
markings  on  civil  aircraft,  military  In- 
terceptor aircraft  are  obliged  presently 

(Continued  on  p.  5479) 
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Tuesday,  August  2,  1955 

Pither  to  ny  dangerously  close  in  order 
to  identifv  them  or  to  make  more  than 
^e  idcntificalion  pass.  Accordingly,  the 
Department  has  recommended  that 
lareer  identification  markinps  be  re- 
quired on  the  side  surfaces  of  civil  air- 

'^'^The  Board  has  bcccn  advi.sed  that  wing 
surface    markim:s   are    not   suitable   for 
identification  purpo.'^cs  for  several  rea- 
sons     Upper    winK    surface    markings 
appear  right  side  up  to  an  interceptor 
pilot  for  only  a  brief  interval  of  time. 
This  1.S  due  to  the  fact  that  as  soon  as  an 
interceptor  pilot   pa.'^ses  the  wing  of   a 
civil  aircraft,    he   experiences   revensed 
orientation    with    respect   to   the   wing 
markiTv-s  and  they  appear  upside  down 
to  him.    On  the  other  hand,  lower  wing 
surface  markmss  appear  inverted  before 
the  intcici  ptor  pilot  has  pa.ssed  the  civil 
aircraft.     The  Board  has  al.so  been  in- 
formed that  upper  wine;  surface  mark- 
ings are  not  suitable  for  identification 
purpo.<;cs  for  the  reasons  that  an  inter- 
ceptor pilot's  view  of  such  markings  is 
at  times  obstructed  by  the  wing  of  his 
own  aircraft,  and  that  the  markings  are 
frequently  difficult  to  distinguish  because 
of  glare  and  the   angle  at  which  they 
have  to  be  read.    With  respect  to  lower 
wing  surface  markings,  it  has  been  al- 
leged that   they   cannot   be   seen  easily 
from  the  pround.  unless  the  aircraft  is 
directly  overhead  and  at  a  low  altitude, 
because   the    lower   surfaces    are   in    a 
shadow. 

In  view  of  the  foregoing  information 
and  recommendations,  the  Boards  Bu- 
reau of  Safety  Regulation  issued  a  no- 
tice of  proposed  rule  making  which  was 
publi.'ihed  in  the  FEDER.^L  Register    (20 
P.  R.  1225  >    and  circulated  as  Civil  Air 
Regulations    Draft    Release    No.     55-7, 
dated  February  18.  1955.  which  proposed, 
amonp  other  things,  the  deletion  of  the 
requirement  in  Part  1  of  the  Civil  Air 
Regulations   for   wing    and   tail   surface 
markings  on  fixed-wing  aircraft.    In  lieu 
thereof,  it  proposed  to  require  that  larger 
identification     markings     be     displayed 
horizontally  either  on  the  fuselage  side 
or  on   the   vertical   tail   surfaces  of   all 
fixed-wing    aircraft    after    January     1, 
1960.    Analysis  of  the  comment  received 
in  response  to  Draft  Release  No.   55-7 
reveals  that  the  great  majority  of  those 
who  commented  challenged  the  justifi- 
cation made  for  the  proposed   amend- 
ment.   In  the  light  of  this  comment,  the 
Board  is  of  the  opinion  that  further  in- 
vestigation of  this  matter  is  necessai-y 
and    does    not,    therefore,    contemplate 
takinc  any  action  with  respect  tP  Draft 
Release    No.    55-7     in    the    immediate 
future. 

Prior  to  and  since  the  publication  of 
the  proposed  amendment,  the  Board  re- 
ceived requests  from  many  aircraft  op- 
erators for  waivers  of  certain  of  the 
identification  marking  requirements  pre- 
scribed in  Part  1.  However,  as  previ- 
ously indicated,  final  disposition  of  the 
matter  of  amending  present  identifica- 
tion requirements  will  be  delayed. 
Meanwhile,  in  view  of  the  aforemen- 
tioned requests  for  waivers  and  the 
Boards  desire  to  obtain  information 
which  will  be  of  value  in  making  a  final 
disposition     of    identification    marking 
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requirements,  the  Board  is  of  the  opinion 
that  persons  who  desire  to  do  so  should 
be  permitted  to  display,  for  a  temporary 
period,  larger  identification  markings  on 
cither  the  fuselage  side  or  vertical  tail 
surfaces  of  fixed-wing  aircraft  in  heu 
of  upper-  and  lower-wing  surface  mark- 
ings and  small  tail  surface  markings. 

Persons  who  choose  to  display  identifi- 
cation markings  in  accordance  with  this 
rerulalion  are  required  to  affix  the  mark- 
ings to  their  aircraft  during  the  first 
year  following  the  effective  date  of  this 
regulation.  Since  this  regulation  will 
remain  in  effect  for  a  period  of  5  years 
from  its  effective  date,  unless  sooner  su- 
per.seded  or  rescinded,  those  who  affix 
identification  markings  to  their  aircraft 
in  accordance  with  this  regulation  can 
be  rea.sonably  assured  of  being  able  to 
continue  displaying  such  markings  for 
a  period  of  time,  which  the  Board  be- 
lieves to  be  a  reasonable  useful  life. 

It  would  be  of  value  to  the  Board  if 
those  persons  who  display  identification 
markings  on  their  aircraft  in  accordance 
with  this  regulation  will  submit  to  the 
Board  photographs  or  sketches  of  their 
aircraft  displaying  such  markings,  and 
also  their  comments  as  to  the  effect  such 
markings  are  observed  to  have  on  im- 
proving ground-to-air  and  air-to-air 
identification  of  their  aircraft.  All  such 
information  should  be  addressed  to  the 
Civil  Aeronautics  Board,  att^ention  Bu- 
reau of  Safety  Regulation.  Washington 

25,  D.  C. 

Since  the  method  of  displaying  identi- 
fication markings  on  fixed-wing  aircraft 
which  this  temporary  regulation  permits 
is  substantially  the  same  as  that  pub- 
lished in  the  notice  of  proposed  rule 
makinp  circulat^'d  in  Draft  Release  No. 
55-1.  the  Board  finds  that  additional  no- 
tice and  public  procedure  for  this  tempo- 
rally regulation  are  unnecessary.  Since 
this  regulation  imposes  no  additional 
burden  on  any  person,  it  may  be  made 
effective  on  less  than  30  days'  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  makes 
and  promulgates  the  following  Special 
Civil  Air  Regulation,  effective  July  27, 
1C55: 

Contrary  proviRions  of  ?§  1.102  (a)  and 
1.103  (a)  of  Part  1  of  the  Civil  Air  Regula- 
tions notwlthstandinp.  identification  mark- 
ings may  be  affixed  on  the  fuselage  side  sur- 
faces or  on  the  vortical  tail  surfaces  of 
fixed-wing  aircraft  during  the  first  year  fol- 
lowing the  effective  date  of  this  regulation 
In  accordance  with  the  following: 

1.  The  markings  shall  be  placed  horizon- 
tally and  the  letters  and  numbers  shall  be 
of  equal  height  not  less  than  12  inches  high. 

2.  If  on  the  Bides  of  the  fuselage,  the 
markings  shall  be  displayed  on  both  sides 
of  the  fuselage  in  an  area  between  the  wing 
trailing  edge  and  the  horizontal  stabilizer 
leading  edge. 

3.  If  on  the  sides  of  the  vertical  tall  sur- 
faces, the  marks  shall  be  displayed  on  both 
Bides  of  a  single  vertical  tall  surface  and 
on  the  outer  sides  of  multitail  surfaces. 

4.  Identification  markings  affixed  In  ac- 
cordance with  the  foregoing  provisions  may 
be  displayed  until  the  termination  date  of 
this  special  regulation. 

This  regulation  shall  terminate  on  July 
27,  1960,  unless  sooner  superseded  or 
rescinded  by  the  Board. 


r 
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(Sec  205,  52  Stat  984;  49  U.  S.  C.  425.  Inter- 
pret or  apply  sees.  601,  603.  52  Stat.  1007, 
1009,  as  amended;  49  U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

[F.    R.    Doc.    65-6219;    Filed,    Aug.    1.    1955; 
8:50  a.  mj 


Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commtrce 

[Amdt.   60]  I 

Part  600 — Designation  of  Civil  Aihways 

'        alterations 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated!  with 
the  civil  operators  involved,  the  Army, 
the  Navy  and  the  Air  Force,  throuijh  the 
Air  Coordinating  Committee,  Aiifspace 
Panel,  and  are  adopted  to  become  effec- 
tive when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notic0  pro- 
cedures, and  effective  date  provisions  of 
section  4  of  the  Administrative  proce- 
dure Act  would  be  Impracticable  and 
contrary  to  public  interest  and  therefore 
is  not  required.  Part  600  is  amended  as 
follows : 

1.  Section  600.218  Red  civil  airuHiy  No. 
18  (Indianapolis,  Ind..  to  Washington, 
D.  C.I  is  amended  by  changing  pprtion 
before  Cincinnati.  Ohio,  radio  range  sta- 
tion to  read:  "Prom  the  intersection  of 
the  east  course  of  the  Indianapolis.  Ind.. 
radio  range  and  the  northwest  course  of 
the  Cincinnati,  Ohio,  radio  range  tia  the 
Cincinnati,  Ohio,  radio  range  station;". 

2.  Section  600.242  is  amended  by 
changing  caption  to  read:  "Rei  civil 
airway  No.  42  (Milwaukee,  Wis.,  to 
Aurora.  III.)",  and  by  deleting  tl»e  last 
portion  which  reads:  "Prom  the  inter- 
section of  the  southeast  course  pf  the 
Rockford.  111.,  radio  range  and  thie  west 
course  of  the  Goshen,  Ind..  radio  range 
to  the  intersection  of  the  sotjtheast 
course  of  the  Rockford,  111.,  radio  range 
and  the  southeast  course  of  the  Chicago, 
111.,  radio  range." 

3.  Section  600.609  is  amended  t^  read: 

5  600.609  Blue  civil  airway  \No.  9 
(Springfield,  Mo.,  to  United  $tates- 
Canadian  Bordcr> .  Prom  the  Spring- 
field, Mo.,  radio  range  station  Ito  the 
Columbia,  Mo.,  radio  range  station. 
From  the  Rochester,  Minn.,  radio  range 
station  to  the  intersection  of  thO  north 
course  of  the  Rochester,  Minn.,  radio 
range  and  the  southeast  course  of  the 
Minneapolis,  Minn.,  radio  range.  That 
airspace  over  United  States  territory 
from  the  Minneapolis,  Minn..  radi(>  range 
station  via  the  Duluth.  Minn.,  radio 
range  station  to  the  Lakehea^  Ont., 
Canada,  radio  range  station.        j 

4.  Section  600.600S  Is  amended  by 
changing  the  caption  to  read:  "VOR 
civil  airway  No.  3  (Key  West,  fla.,  to 
Presque  Isle.  Maine)",  by  deleting  the 
words,  "Prom  the  Key  West,  Fla.;  omni- 
range station  via"  and  substituting  the 
following  words  in  lieu  thereof;  •*That 
airspace  over  the  United  8tate<  terri- 
tory  from   the  Key   West,   Fla.,i  omni- 
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range  station  via"  and  by  changing  all 
after  the  Augiista.  Maine,  omnirange 
station  to  read:  "Augusta.  Maine,  omni- 
range station;  Bangor,  Maine,  omni- 
range station;  Houlton.  Maine,  omni- 
range station;  to  the  Presque  Isle.  Maine, 
omnirange  station." 

5.  Section  600.6012  VOR  civil  airway 
No.  12  (Santa  Barbara.  Calif.,  to  Phila- 
delphia. Pa.)  is  amended  by  changing 
all  after  the  Pittsburgh,  Pa.,  omnirange 
station  to  read:  "Pittsburgh,  Pa.,  omni- 
range station;  Johnstown,  Pa.,  omni- 
range station,  including  a  north  alter- 
nate via  the  intersection  of  the  Pitts- 
burgh omnirange  067*  True  and  the 
Johnstown  omnirange  290°  True  radials; 
Harrisburg,  Pa.,  omnirange  station,  in- 
cluding a  south  alternate  via  the  inter- 
section of  the  Johnstown  omnirange 
107°  True  and  the  Harrisburg  omnirange 
259*  True  radials;  to  the  West  Chester, 
Pa.,  omnirange  station." 

6.  Section  600.6014  VOR  civil  airway 
No.  14  (Roswell.  N.  Mex..  to  Boston. 
Mass.)  is  amended  by  changing  all  after 
the  Albany,  N.  Y..  omnirange  station  to 
read:  "Albany,  N.  Y.,  omnirange  station; 
Gardner,  Mass.,  omnirange  station;  to 
the  point  of  intersection  of  the  Gardner 
omnirange  132°  True  and  the  Boston, 
Mass.,  omnirange  223°  True  radials." 

7.  Section  600.6020  VOR  civil  airway 
No.  20  (Laredo.  Tex.,  to  Richmond,  Va.) 
is  amended  by  changing  all  after  the  At- 
lanta, Ga.,  omnirange  station  to  read: 
"Atlanta,  Ga.,  omnirange  station;  in- 
tersection of  the  Atlanta  omnirange  048° 
True  and  the  Royston  omnirange  236° 
True  radials;  Royston,  Ga.,  omnirange 
station;  Spartanburg,  S.  C.  omnirange 
station;  Greensboro,  N.  C,  omnirange 
station;  South  Boston.  Va.,  omnirange 
station;  to  the  Plat  Rock.  Va.,  omnirange 
station." 

8.  Section  600.6035  VOR  civil  airway 
No.  35  (Tallahassee,  Fla.,  to  Syracuse. 
N.  Y.)  is  amended  by  deleting  the  follow- 
ing words:  "Anderson.  S.  C,  omnirange 
station"  and  substitute  in  lieu  thereof 
the  following  words:  "Royston,  Ga., 
omnirange  station." 

9.  Section  600.6093  is  amended  to 
read: 

5  600.6093  VOR  civil  airway  No.  93 
(Washington.  D.  C.  to  Presque  Isle. 
Maine).  That  airspace  over  the  United 
States  territory  from  the  Riverdale,  Md., 
nondirectional  radio  beacon  via  the  Bal- 
timore. Md.,  omnirange  station;  inter- 
section of  the  Baltimore  omnirange  015° 
True  and  the  AUentown  omnirange  228° 
True  radials;  AUentown,  Pa.,  omnirange 
station;  Wilkes-Barre-Scranton,  Pa 
omnirange  station;  Albany,  N.  Y.,  omni- 
range station;  intersection  of  the 
Albany  omnirange  099°  True  and  the 
Concord  omnirange  231°  True  radials; 
Concord,  N.  H.,  omnirange  station;  in- 
tersection of  the  Concord  omnirange 
041°  True  and  the  Augusta  omnirange 
239°  True  radials;  Augusta,  Maine, 
omniranie  station;  Bangor,  Maine, 
omnirange  station;  Princeton,  Maine 
omnirange  station;  Houlton,  Maine' 
omnirarge  station;  to  the  Presque  Isle, 
Maine,  c  mnirange  station.  The  portions 
of  this  uirway  which  overlap  the  Wash- 


RULES  AND  REGULATIONS 

Ington,  D.  C,  prohibited   area    (P-56> 
are  excluded. 

10.  Section   600.6115   is   amended    to 
read: 


§  600.6115  VOR  civil  airway  No.  115 
(Crestview,  Fla.,  to  Charleston.  W.  Va). 
Prom  the  Crestview,  Fla.,  omnirange  sta- 
tion via  the  Montgomery.  Ala.,  omni- 
range station;  Birmingham,  Ala.,  omni- 
range station  to  the  Chattanooga,  Tenn., 
omnirange  station.  From  the  Knoxville, 
Tenn.,  omnirange  station  to  the  Charles- 
ton, W.  Va.,  omnirange  station. 

11.  Section  600.6128  VOR  civil  airway 
No.  128  (Chicago,  III.,  to  Raleigh,  N.  C. ) 
is  amended  by  changing  the  portion  be- 
tween the  Cincinnati,  Ohio,  omniranRe 
station  and  the  Charleston.  W.  Va..  omni- 
range station  to  read:  "Cincinnati,  Ohio, 
omnirange  station;  York,  Ky.,  omni- 
range station,  including  a  south  alternate 
via  the  intersection  of  the  Cincinnati 
omnirange  120°  True  and  the  York  om- 
nirange 272°  True  radials;  Charleston, 
W.  Va.,  omnirange  station:"  and  by  de- 
leting the  words  "Raleigh  omniranee 
250°  True  radials."  and  substituting  the 
following  words  in  lieu  thereof  "Raleigh 
omnirange  249°  True  radial.s." 

12.  Section  600.6203  is  added  to  read: 

§  600.6203  VOR  civil  airway  No.  203 
(Albany,  N.  Y.,  to  Massena,  N.Y.).  From 
the  Albany,  N.  Y..  omniranse  station  to 
the  Massena,  N.  Y.,  omnirange  station. 

(Sec.  205,  52  Stat.  984.  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  302.  52  Stat.  985 
as  amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effective 
0001  E.  S.  T.  August  11,  1955. 

rsEAL]  F.  B.  Lee. 

Administrator  of  Civil  Aeronautics. 

[F.    R.    Doc.    55-6195:    Filed,    AUg.    1,    1955- 
8:46  a.  m.J 


[Amdt.  60] 

Part     601 — Designation     of     Control 
Areas,  Control  Zones,  and  Reporting 


Points 


alterations 


The  control  area,  control  zone  and 
reporting  point  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army. 
the  Navy  and  the  Air  Force.  throuRh 
the  Air  Coordinating  Committee,  Air- 
space Panel,  and  are  adopted  to  become 
effective  when  indicated  in  order  to  pro- 
mote safety.  Compliance  with  the 
notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Admin- 
istrative Procedure  Act  would  be  im- 
practicable and  contrary  to  public  inter- 
est and  therefore  is  not  required.  Part 
601  is  amended  as  follows; 

1.  Section  601.242  is  amended  bv 
changing  caption  to  read;  'Red  civil 
airway  No.  42  control  areas  (Milwaukee. 
Wis.,  to  Aurora,  III.)." 

2.  Section  601.1061  is  amended  to  read: 

§  601.1061  Control  area  extension 
(Mt.  Clemens,  Mich.) .  All  that  airspace 
bounded  on  the  north  by  an  arc  having 
a  radius  of  40  miles  from  Selfridge  Air 


Force  Base.  Mt.  Clemens.  Mich.,  on  the 
east  and  southeast  by  the  United  State*. 
Canadian  Boundary,  and  on  the  south* 
west  by  Red  civil  airway  No.  20  and  the 
Flint,  Mich.,  control  area  extension, 

3.  Section  601.1117  Control  area  citeji- 
sion  (Lincoln,  Nebr.)   is  revoked. 

4.  Section  601.1117  is  added  to  read: 

§  601.1117  Control  area  extension 
(Grosse  He.  Mich.'t.  That  airspace 
south  of  the  Grosse  He  Naval  Air  StaUon 
bounded  on  the  northwest  by  VOR  ciTil 
airway  No.  96,  on  the  north  by  VOR  civil 
airway  No.  10,  on  the  northeast  by  Red 
civil  airway  No.  19  and  on  the  southeast 
by  a  line  through  a  point  at  Lat. 
41'5ri0",  Long.  83'08'33"  and  a  point 
at  Lat.  41=4520",  Long.  83°20'25". 

5.  Section 
read; 


601.1155    is    amended   to 


5  601.1155  Control  area  extension 
(OiTiaha.  Nebr.).  AH  that  airspace 
within  a  25-mile  radius  of  the  Omaha 
radio  range  station  and  the  airspace 
southwest  of  Omaha  bounded  on  the 
north  by  VOR  civil  airways  No.  8-S,  6-S 
and  Red  civil  airway  No.  93,  on  the  east 
by  Amber  civil  airway  No.  4  and  the  St. 
Joseph.  Mo.,  control  area  extension,  on 
the  south  by  a  line  extending  from  a 
point  at  Lat.  40  OO'OO",  Long.  95°17'00", 
to  a  point  at  Lat.  40»30'00",  Long! 
96'51'00",  to  a  point  at  Lat.  40°30'00", 
Longr.  97  20 '00".  and  bounded  on  the 
west  by  Long.  97"20'00".  j 

6.  Section  601.2122  Detroit.  Mich., 
control  zone  is  amended  by  adding  the 
following  words  to  present  control  zone; 
"excluding  the  portion  which  overlaps 
the  Grosse  He,  Mich.,  control  zone." 

7.  Section  601.2361  is  added  to  read: 

5  601.2361  Grosse  He,  Mich.,  control 
zone.  That  airspace  over  United  States 
territory  within  a  3 -mile  radius  of  the 
Grosse  He,  Mich..  Naval  Air  Station  and 
within  2  miles  either  side  of  a  line  bear- 
ing 209°  True  extending  from  the  Naval 
Air  Station  to  a  point  10  miles  southwest 
of  the  Grosse  He  nondirectional  radio 
beacon. 


8.  Section  601.4242  is'  amended  by 
changing  caption  to  read:  "Red  civil 
airway  No.  42  (Milwaukee.  Wis.,  to 
Aurora,  Ill.K" 

9.  Section  601.4014  Green  civil  airway 
No.  4  (Los  Angeles.  Calif.,  to  Philadel- 
phia, Pa.)  is  amended  by  deleting  the 
following  reporting  point:  "the  inter- 
section of  the  northeast  course  of  the 
Indianapolis,  Ind.,  radio  range  and  the 
northwest  course  of  the  Cincinnati, 
Ohio,  radio  range;". 

10.  Section  601.6003  is  amended  by 
changing  the  caption  to  read: 
"S  601.6003  VOR  civil  airway  No.  3  con- 
trol areas  (Key  West.  Fla..  to  Presque 
Isle.  Maine) ." 


11. 
read : 


Section    601.6093 


1 


amended  to 


?  601.6093  VOR  civil  airway  No.  93 
control  areas  (Washington,  D.  C.  to 
Presque  Isle,  Maine).  All  of  VOR  civil 
airway  No.  93. 

12.  Section  601.6115  is  amended  to 
read: 


Tuesday,  August  2,  1955 

§6016115  VOR  civil  airway  No.  115 
control  areas  (Crestview.  Fla..  to 
Charleston.  W.  Va.) .  All  of  VOR  civU 
airway  No.  115. 

13.  section  601.6115  is  amended  to 
read: 

§601  6128  VOR  civil  airivay  No.  128 
contTol  areas  (Chicago.  III.,  to  Raleigh, 
;V  C.'.  AH  of  VOR  civil  airway  No.  128 
including  a  norlli  alternate  and  south 
alternates. 

14.  Section  601  6203  is  added  to  read: 

§601.6203  VOR  civil  airway  No.  203 
control  areas  'Albany.  N.  Y.,  to  Massena. 
jV.  y.).    All  of  VOR  civil  airway  No.  203. 

15.  Section  601.7001  Domestic  VOR 
reporting  points  is  amended  by  adding 
the  following  reporting  point; 

Royston.  Ga.,  omnirange  station. 

and  by  revoking  the  following  reporting 

point: 

Anderson.  S.  C.  omnirange  st.ition. 

(Sec.  2C5.  5'2  Stat.  984.  as  amended:  49  U.  S  C. 
425.  Interpret  or  apply  sec.  GOl.  52  Slat. 
1107,  as  amended;   49  U.  S.  C.  551) 


FEDERAL  REGISTER 

This  amendment  shall  become  effec- 
tive 0001  E.  S.  T.  August  11,  1955. 

[sEALl  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.    R.    Doc.    55-6196:    Filed,    Aug.    1.    1955; 
8;47  a.   m.i 


[Amdt.   125] 

Part  608 — Restricted  Areas 

alterations 

The  restricted  area  alterations  ap- 
pearing hereinafter  have  been  coordi- 
nated with  the  civil  operators  involved, 
the  Army,  the  Navy  and  the  Air  Force, 
throuph  the  Air  Coordinating  Commit- 
tee, Airspace  Panel,  and  are  adopted  to 
become  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Since  a  military  function  of  the  United 
State's  is  involved,  compliance  with  the 
notice,  procedure,  and  effective  date, 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  is  not  required. 
Part  608  is  amended  as  follows: 
1.  In  §  608.51,  a  Palacios,  Texas,  area 
iR-494»  is  added  to  read: 
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2.  In  5  608.51,  the  Mataporda  Island, 
Texas,  area  ::2  tR-226  formerly  D-226  • , 
is  amended  by  adding  to  the  "Descrip- 
tion by  Geographical  Coordinates  '  col- 
umn "within  a  6  statute  mile  radius  of 
a  point  at  latitude  28'13'10",  longitude 
96  39'30  '.  excluding  that  portion  over- 
lapping restricted  area  (R-224)  and 
warning  area  <W-225>". 

(Sec.  205.  52  Stat.  984.  as  amended:  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007.  a-s  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec- 
tive on  Ausu.st  7,  1955. 

[seal]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F    R    Doc.    55  6197:    Filed,    Aug.    1,    1955; 
8:47  a.  m.l 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchopter  G — Inspection  of  Animal  Foods 

Part  155 — Certified  Products  for  Dogs, 
Cats,  and  Other  Carnivora;  Inspec- 
tion, Certification  and  Identification 
AS  TO  Class,  Quality,  Quantity,  and 


Condition 


FXES  AND  CHARGES 


Pursuant  to  the  authority  of  sections 
203  and  205  of  the  Agricultural  Market- 
ing Act  of  1946  (7  U.  S.  C.  1622.  1624), 


the  provisions  prescribing  the  charpe  for 
service  in  §  155.12  of  the  animal  foods 
inspection  rciiulations  (9  CFR  155.12) 
are  amended  to  read  as  follows: 

5  155.12  Charge  for  service.  The 
fees  to  be  charged  and  collected  by  the 
Administrator  shall  be  in  an  amount 
sufficient  to  reimburse  the  Service  for 
the  cost  of  the  inspection  services  so 
furnished. 

Under  the  legislation  authorizing  the 
animal  foods  inspection  service,  the  cost 
of  furnishing  the  service  must  be  cov- 
ered by  fees  collected  from  those  re- 
ceiving the  service.  It  is  imperative  that 
the  billing  rate  be  adjusted  without  de- 
lay whenever  it  is  found  necessary  to 
adequately  finance  the  cost.  The  fore- 
going amendment  will  permit  such  ad- 
justments. Therefore,  under  section  4 
of  the  Administrative  Procedure  Act  <5 
U.  S.  C.  1003)  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure on  the  amendment  are  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest,  and  good  cause  is  found 
for  making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

The  amendment  shall  become  effective 
at  12:01  a.  m..  August  2,  1955,  with  re- 
spect to  animal  foods  inspection  service 
thereafter  furnished  under  the  regula- 
tions. 

(Sec.  205,  60  Stat.  1090;  7  U.  S.  C.  1624. 
Interprets  or  applies  sec.  203,  60  Stat.  1087; 
7  U.  S.  C.  1622) 


5481 


Done  at  Washington,  D.  C,  thi«  28th 
day  of  July  1955. 

[seal]  M.  R.  CLARKSOt?, 

Acting  Administrcitor. 
[P.    R.    Doc.    55-6203;    Filed,    Aug.    1.    1955; 


55-6203;    Filed, 
8:48  a.  m.l 
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TITLE  7— AGRICULTURE 

Chapter  II — Agricultural  Marketing 
Service  (School  Lunch  Program), 
Department  of  Agriculture. 

Part  210 — Regulations  and  Procedure 

appendix apportionment  of  foqd  as- 
sistance funds  pursuant  to  national 
school  lunch  act,  as  amended;  fiscal 

YE-AR   1956 

Pursuant  to  section  4  of  the  National 
School  Lunch  Act,  as  amended  (60  Stat. 
230,  66  Stat.  591 ».  food  assistance  funds 
available  for  the  fiscal  year  ending  June 
30.  1956,  are  apportioned  among  the 
States  as  follows; 
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(60  Stat.  230,  as  amended;  42  U.  S.  p.  1751- 

1760) 

Dated:  July  28.  1955. 

ORIS  V.  WeU-s, 
Administr\ator. 

IF.    R.    Doc.    55-6215;    Filed,    Aug.    \,    1955; 
8:49  a.  m.J 
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Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

Pa8t  354 — Overtime  Services  Relating 
TO  Imports  and  Exports 

AMENDMENT  OT  ADMINISTRATIVE  INSTRTTC- 
TIONS  PRESCRIBING  COMMUTED  TRAVEL 
TIME  ALLOWANCES 

Pursuant  to  the  authority  conferred 
upon  the  Chief  of  the  Plant  Quarantine 
Branch  by  §  354.1  of  the  regulations 
concerning  overtime  services  relating  to 
imports  and  exports,  effective  July  15, 
1955  (7  CFR  354.1;  20  P.  R.  5054),  ad- 
ministrative instructions  (7  CFR  354.2; 
18  P.  R.  1431)  effective  March  14,  1953, 
prescribing  the  commuted  travel  time 
that  shall  be  included  in  each  period  of 
overtime  duty  are  hereby  amended  to 
add  "Harlingen  Air  Force  Base,  Texas 
(served  from  Brownsville,  Texas)"  to 
the  "Two  Hours"  list  therein  and  to  add 
"Panama  City,  Florida  (served  from 
Pensacola,  Florida)"  to  the  "Three 
Hours"  list  therein. 

These  commuted  travel  time  periods 
have  been  established  as  nearly  as  may 
be  practicable  to  cover  the  time  neces- 
sarily spent  in  reporting  to  and  return- 
ing from  the  place  at  which  the  em- 
ployee performs  such  overtime  duty 
wJien  such  travel  is  performed  solely  on 
account  of  such  overtime  duty.  Such 
establishment  depends  upon  facts 
within  the  knowledge  of  the  Plant  Quar- 
antine Branch.  It  is  to  the  benefit  of  the 
public  that  these  instructions  be  made 
effective  at  the  earliest  practicable  date. 
Accordingly,  pursuant  to  the  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.  S.  C.  1003).  it  is  found 
upon  good  cause  that  notice  and  public 
procedure  on  these  instructions  are  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest,  and  good  cause  is 
found  for  making  these  instructions  ef- 
fective less  than  thirty  days  after  pub- 
lication in  the  Federal  Register. 

This  amendment  shall  be  effective 
August  2,  1955. 

(64  Stat.  561,  5  U.  S.  C.  576) 

Done  at  Washington,  D.  C,  this  28th 
day  of  July  1955. 

[SEAL]  E.  P.  Reagan. 

Chief. 
Plant  Quarantine  Branch. 

[P.    R.    Doc.    55-6217;    Filed,    Aug.    1,    1955; 
8:50  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

I  Lemon  Reg.  599,  Amdt.  1] 

Part  953— Lemons  Grown  in  California 
AND  Arizona 

limitation  of  shipments 
Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
order  No.  53,  as  amended  (7  CFR  Part 
953;  19  P.  R.  7175;  20  P.  R.  2913).  regu- 
lating the  handling  of  lemons  grown  in 
the  State  of  California  or  in  the  State  of 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
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Ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.) .  and  upon  the  basis 
of  the  recommendation  and  Information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  pohcy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice  and 
engage  in  public  rule-makins  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  ( 60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  is  insufficient,  and  this  amend- 
ment reheves  restriction  on  the  handling 
of  lemons  grown  in  the  State  of  Cali- 
fornia or  in  the  State  of  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (ii)  of  §953.706 
(Le  ion  Regulation  599:  20  F.  R.  5284) 
are  aereby  amended  to  read  as  follows; 

(ii)  District  2:  500  carloads. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c)  1 

Dated:  July  28,  1955.  ' 

[seal]  s.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

IF.    R.    Doc.    55-6212:    Filed.    Aug.    1,    1955; 
8:49  a.  m.|  j 

TITLE  22— FOREIGN  RaATIONS 

Chapter  I — Department  of  State 

[Dept.  Reg.  108.262] 

Part  46 — Control  of  Aliens  Departing 
From  the  United  States 

Part  53 — Control  of  Per  sons  Entering 
AND  Leaving  the  United  States  During 
Wartime 

Sections  53.61  to  53.71.  inclusive,  of 
Chapter  I  of  Title  22  of  the  Code  of  Fed- 
eral Regulations,  which  shall  hereafter 
constitute  Part  46  of  Chapter  I  of  Title 
22  of  the  Code  of  Federal  Regulations. 
are  hereby  amended  to  read  as  follows : 

Definitions. 

Authority  of  departure-control  officer 
to  prevent  alien's  departure  from  the 
United  States. 

Aliens  whose  departure  is  deemed  pre- 
judicial to  the  interests  of  the  United 
States. 

Procedure  In  ca.se  of  alien  prevented 
from  departing  from  the  United 
States. 

Hearing  procedure  before  special  in- 
quiry officer. 

Departure  from  the  Canal  Zone,  the 
Trust  Territory  of  the  Pacific  Islands, 


Sec. 
46.1 
46.2 


46.3 


46.4 


46.5 
46.6 


or  outlying  possessions  o; 

States. 


the  United 


Sec. 

46.7  Instructions  from  the  Secretary  ^ 
State  required  In  certain  case«. 
Attthority:  §§46.1  to  4«.7  Issued  und- 
sec.  104.  66  Stat.  174.  Proc.  3004  18  P  R  j^^ 
8  U.  S.  C.  1104.  3  CFR,  1953  Supp.  Interom 
or  apply  sec.  215,  66  Stat.  190;  8  U.  S.  C.  li^ 

§  46.1  Defijiitions.  For  the  purpoea 
of  this  part:  ^^ 

<a)  The  term  "alien"  means  any  per- 
son  who  is  not  a  citizen  or  national  ^ 
the  United  States. 

<b'  The  term  "Commissioner"  means 
the  Commissioner  of  Immigration  and 
Naturalization. 

( c )  The  term  "regional  commissioner" 
means  an  officer  of  the  Immigration  and 
Naturalization  Service  duly  appointed  or 
designated  as  a  regional  commissioner 
or  an  officer  who  has  been  designated  to 
act  as  a  regional  commissioner. 

<  d »  The  term  "district  director* 
means  an  officer  of  the  Immigration  and 
Naturalization  Service  duly  appointed  or 
designated  as  a  district  director,  or  an 
officer  who  has  been  designated  to  act 
as  a  district  director. 

*e)  The  term  "United  States"  means 
the  States,  the  District  of  Columbia, 
Alaska,  the  Canal  Zone.  Hawaii,  Puerto 
Rico,  the  Virgin  Islands.  Guam.  Ameri- 
can Samoa.  Swains  Island,  the  Trust 
Territory  of  the  Pacific  Islands,  and  all 
other  territory  and  waters,  continental 
and  insular,  subject  to  the  jurisdiction  of 
the  United  States. 

<f)  The  term  "continental  United 
States"  means  the  several  States  and  the 
District  of  Columbia. 

<?»  The  term  "geographical  part  of 
the  United  States"  means  (1)  the  con- 
tinental United  States,  (2)  Alaska,  (3) 
Hawaii.  (4»  Puerto  Rico,  (5)  the  Virgin 
Islands,  (6>  Guam.  (7)  the  Canal  Zone. 
(8)  American  Samoa.  (9)  Swains  Island, 
or  (10 )  the  Trust  Territory  of  the  Pacific 
Islands. 

<  h »  The  term  "depart  from  the  United 
States"  means  depart  by  land,  water,  or 
air  (1)  from  the  United  States  for  any 
foreign  place,  or  (2)  from  one  geographi- 
cal part  of  the  United  States  for  a  sepa- 
rate geographical  part  of  the  United 
States:  Provided.  That  a  trip  or  journey 
upon  a  public  ferry,  passenger  vessel 
sailing  coastwise  on  a  fixed  schedule,  ex- 
cursion vessel,  or  aircraft,  having  both 
termini  in  the  continental  United  States 
or  in  any  one  of  the  other  geographical 
parts  of  the  United  States  and  not  touch- 
ing any  territory  or  waters  under  the 
jurisdiction  or  control  of  a  foreign  power, 
shall  not  be  deemed  a  departure  from 
the  United  States. 

<i>  The  term  "departure-control  offl- 
cer"  means  any  immigration  officer  as 
defined  in  8  CFR  1.1  (a)  (ID,  who  is 
designated  to  supervise  the  departure 
of  aliens,  or  any  officer  or  employee  of 
the  United  States  designated  by  the  Gov- 
ernor of  the  Canal  Zone,  the  High  Com- 
missioner of  the  Trust  Territory  of  the 
Pacific  Islands,  or  the  governor  of  an 
outlying  possession  of  the  United  States, 
to  supervise  the  departure  of  aliens. 

(j)  The  term  "port  of  departure" 
means  a  port  in  the  continental  United 
States.  Alaska,  Guam,  Hawaii,  Puerto 
Rico  or  the  Virgin  Islands,  designated  ai 
a  port  of  entry  by  the  Attorney  General 
or  by  the  Commissioner,  or  in  exceptional 
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circumstances  such  other  place  as  the 
departure-control  officer  may,  in  his 
discretion,  designate  in  an  individual 
case  or  a  port  in  America  Samoa,  Swains 
Island,  the  Canal  Zone,  or  the  Trust  Ter- 
ritoi-y  of  the  Pacific  Islands,  designated 
as  a  port  of  entry  by  the  chief  executive 
officer  thereof. 

(k»  The  term  "special  inquiry  officer 
shall  have  the  meaning  ascribed  thereto 
in  section  101  (b)  (4>  of  the  Immigration 
and  Nationality  Act, 

5  46  2  Authority  of  departure-control 
officer  to  prevent  alieJi's  departure  from 
the  United  States.  <a»  No  alien  shall 
depart,  or  attempt  to  depart,  from  the 
United  States  if  his  departure  would  be 
prejudicial  to  the  interests  of  the  United 
States  under  the  provisions  of  §  46.3. 
Any  departure-control  officer  who  knows 
or  ha.s  reason  to  believe  that  the  case  of 
an  alien  in  the  United  States  comes 
within  the  provisions  of  !;  46.3  shall  tem- 
porarily prevent  the  departure  of  such 
alien  from  the  United  States  and  shall 
ser\-e  him  with  a  written  temporary-  order 
directing  him  not  to  depart,  or  attempt 
to  depart,  from  the  United  States  until 
notified  of  the  revocation  of  the  order. 

(b>  The  written  order  temporarily 
preventing  an  alien,  other  than  an  enemy 
alien,  from  departing  from  the  United 
States  shall  become  final  15  days  after 
the  date  of  service  thereof  upon  the  alien, 
unless  prior  thereto  the  alien  requests  a 
hearing  as  hereinafter  provided.  At  such 
time  as  the  alien  is  .served  with  an  order 
temporarily  preventing  his  departure 
from  the  United  States,  he  shall  be  noti- 
fied in  writing  concerning  the  provisions 
of  this  paragraph,  and  shall  be  advised 
of  his  richt  to  request  a  hearing  if  en- 
titled thereto  under  §  46.4.  In  the  case 
of  an  enemy  alien,  the  written  order  pre- 
venting departure  shall  become  final  on 
the  date  of  its  service  upon  the  alien. 

(c»  Any  alien  who  seeks  to  depart 
from  the  United  States  may  be  required. 
in  the  discretion  of  the  departure-control 
officer,  to  be  examined  under  oath  and 
to  submit  for  official  in.spection  all  docu- 
ments, articles,  and  other  property  in 
his  possession  which  are  being  removed 
from  the  United  States  upon,  or  in  con- 
nection with,  the  alien's  departure.  The 
departure-control  officer  .shall  temporar- 
ily prevent  the  departure  of  any  alien 
who  refuses  to  submit  to  such  examina- 
tion or  inspection,  and  may.  if  necessary 
to  the  enforcement  of  this  requirement, 
take  possession  of  the  alien's  passport  or 
other  travel  document. 

5  46.3  Aliens  rvliose  departure  is 
deemed  prejudicial  to  the  interests  of  the 
United  States.  The  departure  from  the 
United  States  of  any  alien  within  one  or 
more  of  the  following  categories  shall  be 
deemed  prejudicial  to  the  interests  of  the 
United  States: 

(a  I  Any  alien  who  is  in  po.ssession  of, 
and  who  is  believed  likely  to  disclose  to 
unauthorized  persons,  information  con- 
cernin;:  the  plans,  preparations,  equip- 
ment, or  establishments  for  the  national 
defense  and  security  of  the  United  States. 

'b)  Any  alien  who  seeks  to  depart 
from  the  United  States  to  engage  in,  or 
who  is  likely  to  engage  in.  activities  of 
any  kind  designed  to  obstruct,  impede, 
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retard,  delay  or  counteract  the  effective- 
ness of  the  national  defense  of  the 
United  States  or  the  measures  adopted 
by  the  United  States  or  the  United  Na- 
tions for  the  defense  of  any  other 
country. 

<c>  Any  alien  who  seeks  to  depart 
from  the  United  States  to  engage  in,  or 
who  is  likely  to  engage  in,  activities 
which  would  obstruct,  impede,  retard, 
delay,  or  counteract  the  effectiveness  of 
any  plans  made  or  action  taken  by  any 
country  cooperating  with  the  United 
States  in  measures  adopted  to  promote 
the  peace,  defense,  or  safety  of  the 
United  States  or  such  other  countr>'. 

<  d  >  Any  alien  who  seeks  to  depart 
from  the  United  States  for  the  purpose 
of  organizing,  directing,  or  participating 
in  any  rebellion,  insurrection,  or  violent 
uprising  in  or  against  the  United  States 
or  a  country  allied  with  the  United 
States,  or  of  waging  war  against  the 
United  States  or  its  allies,  or  of  destroy- 
ing, or  depriving  the  United  States  of 
sources  of  supplies  or  materials  vital  to 
the  national  defense  of  the  United 
States,  or  to  the  effectiveness  of  the 
measures  adopted  by  the  United  States 
for  its  defense,  or  for  the  defense  of  any 
other  country  allied  with  the  United 
States. 

(e)  Any  alien  who  is  registered,  or 
subject  to  registration,  for  service  in  the 
armed  forces  of  the  United  States,  and 
who  shall  not  have  obtained  the  consent 
of  the  Director  of  Selective  Service  or  of 
his  local  draft  board  to  depart  from 
the  United  States,  if  such  consent  is 
required. 

(f>  Any  alien  who  is  a  fugitive  from 
justice  on  account  of  an  offense  punish- 
able in  the  United  States. 

<g>  Any  alien  who  is  needed  in  the 
United  States  as  a  witness  in,  or  as  a 
party  to,  any  criminal  case  under  in- 
vestigation or  pending  in  a  court  in  the 
United  States:  Provided,  That  any  alien 
who  is  a  witness  in.  or  a  party  to,  any 
criminal  case  pending  in  any  criminal 
court  proceeding  may  be  permitted  to 
depart  from  the  United  States  with  the 
consent  of  the  appropriate  prosecuting 
authority,  unless  such  alien  is  otherwise 
prohibited  from  departing  under  the 
provisions  of  this  part. 

(h>  Any  alien  who  is  needed  in  the 
United  States  in  connection  with  any 
investigation  or  proceeding  being,  or 
soon  to  be.  conducted  by  any  official 
executive,  legislative,  or  judicial  agency 
in  the  United  States  or  by  any  govern- 
mental committee,  board,  bureau,  com- 
mission, or  body  in  the  United  States, 
whether  national,  state,  or  local. 

•  i)  Any  alien  whose  technical  or 
scientific  training  and  knowledge  might 
be  utilized  by  an  enemy  or  a  potential 
enemy  of  the  United  States  to  under- 
mine and  defeat  the  military  and  de- 
fensive operations  of  the  United  States 
or  of  any  nation  cooperating  with  the 
United  States  in  the  interests  of  collec- 
tive security. 

( j  >  Any  alien  whose  case  does  not  fall 
within  any  of  the  categories  described  in 
paragraphs  (a)  to  <i».  inclusive,  of  this 
section,  but  which  involves  circumstances 
of  a  similar  character  rendering  the 
alien's  departure  prejudicial  to  the  in- 
terests of  the  United  States. 
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§  46.4  Procedure  in  case  of  alien  pre- 
vented from  departing  from  the  United 
States,  (a)  Any  ahen.  other  than  an 
enemy  alien,  whose  departure  has  been 
temporarily  prevented  under  the  provi- 
sions of  §  46.2  may,  within  15  days  of 
the  service  upon  him  of  the  written  order 
temporarily  preventing  his  depafture, 
request  a  hearing  before  a  special  inquiry 
officer.  The  alien's  request  for  a  hearing 
shall  be  made  in  writing  and  shall  t>e  ad- 
dressed to  the  district  director  having 
administrative  jurisdiction  over  the 
aliens  place  of  residence.  If  the  alien's 
request  for  a  hearing  is  timely  made,  the 
district  director  shall  schedule  a  hfaring 
before  a  special  inquiry  officer,  and  ^lotice 
of  such  hearing  shall  be  given  to  th«  alien 
on  Form' 1-227.  The  notice  of  hearing 
shall,  as  specifically  as  security  c<)nsid- 
erations  permit,  inform  the  alien  pf  the 
nature  of  the  case  again.st  him,  shiall  fix 
the  time  and  place  of  the  hearing,  and 
shall  inform  the  alien  of  his  right  to  be 
represented,  at  no  expense  to  the  Gov- 
ernment, by  counsel  of  his  own  choosing. 

<b>  Fvery  alien  for  whom  a  hearing 
has  been  scheduled  under  paragraph  (a) 
of  this  section  shall  be  entitled  (D  to 
appear  in  person  before  the  special  in- 
quiry officer.  (2>  to  b?  representjed  by 
counsel  of  his  own  choice,  (3)  to  have 
the  opportunity  to  be  heard  and  tp  pre- 
sent evidence,  <4)  to  cro.ss-examifie  the 
witne-s-ces  who  appear  at  the  hearing, 
except  that  if,  in  the  course  of  the  exam- 
ination, it  appears  that  further  exapiina- 
tion  may  divulge  information  of  a 
confidential  or  security  nature,  thie  spe- 
cial inquiry  officer  may.  in  his  disctetion, 
preclude  further  examination  df  the 
witness  with  respect  to  such  matters, 
(5t  to  examine  any  evidence  in  posses- 
sion of  the  Government  which  is  to  be 
considered  in  the  disposition  of  the  case, 
provided  that  such  evidence  is  tiot  of 
a  confidential  or  security  nature  tjie  dis- 
closure of  which  would  be  prejudicial 
to  the  interests  of  the  United  $tates, 
<6'  to  have  the  time  and  opportuiiity  to 
produce  evidence  and  witnesses  f)n  his 
own  behalf,  and  (7)  to  reasonablfc  con- 
tinuances, upon  request,  for  good,  cause 
shown.  I 

<ci  Any  special  inquiry  officer  Vho  is 
assigned  to  conduct  the  hearing  provided 
for  in  this  section  shall  have  the  author- 
ity to:  <  1 »  administer  oaths  and  affirma- 
tions. <2)  present  and  receive  evidence, 
(3>  interrogate,  examine,  and  cross  ex- 
amine under  oath  or  affirmatiot)  both 
the  alien  and  witnesses,  (4)  rule  upon 
all  objections  to  the  introduction  pf  evi- 
dence or  motions  made  during  the  course 
of  the  hearing.  (5)  take  or  cause  depo- 
sitions to  be  taken,  (6>  issue  subpoenas, 
and  <7»  take  any  further  actio*  con- 
sistent with  applicable  provisions  pf  law. 
Executive  orders,  proclamatiorn,  and 
regulations. 

5  46.5  Hearing  procedure  before  spe- 
cial inquiry  officer,  (a)  The  hearing  be- 
fore the  special  inquiry  officer  slftall  be 
conducted  in  accordance  with  tl>e  fol- 
lowing procedure: 

(1)  The  special  Inquiry  ot&cei  shall 
advise  the  ahen  of  the  rights  and  privi- 
leges accorded  him  under  the  provisions 
of  §  46.4. 
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(2)  The  special  Inquiry  officer  shall 
enter  of  record  (1)  a  copy  of  the  order 
served  upon  the  alien  temporarily  pre- 
ventinfir  his  departure  from  the  United 
States,  and  (ii)  a  copy  of  the  notice  of 
hearing  furnished  the  alien  on  Form 
1-227. 

(3)  The  alien  shall  be  interrogated  by 
the  special  inquiry  officer  as  to  the  mat- 
ters considered  pertinent  to  the  proceed- 
ing, with  opportunity  reserved  to  the 
alien  to  testify  thereafter  in  his  own 
behalf,  if  he  so  chooses. 

(4)  The  special  inquiry  officer  shall 
present  on  behalf  of  the  Government 
such  evidence,  including  the  'testimony 
of  witnesses  and  the  certificates  or  writ- 
ten statements  of  Government  officials  or 
other  persons,  as  may  be  necessary  and 
available.  In  the  event  such  certificates 
or  statements  are  received  in  evidence, 
the  alien  may  request  and,  in  the  discre- 
tion of  the  special  inquiry  officer,  be  given 
an  opportunity  to  interrogate  such  offi- 
cials or  persons,  by  deposition  or  other- 
wise, at  a  time  and  place  and  in  a  manner 
fixed  by  the  special  inquiry  officer:  Pro- 
vided. That  when  in  the  judgment  of  the 
special  inquiry  officer  any  evidence  rela- 
tive to  the  disposition  of  the  case  is  of  a 
confidential  or  security  nature  the  dis- 
closure of  which  would  be  prejudicial  to 
the  interests  of  the  United  States,  such 
evidence  shall  not  be  presented  at  the 
hearing  but  shall  be  taken  into  consid- 
eration in  arriving  at  a  decision  in  the 
case. 

(5)  The  alien  may  present  such  addi- 
tional evidence,  including  the  testimony 
of  witnesses,  as  is  pertinent  and  avail- 
able. 

<b)  A  complete  verbatim  transcript  of 
the  hearing,  except  statements  made  off 
the  record,  shall  be  recorded.  The  alien 
shall  be  entitled,  upon  request,  to  the 
loan  of  a  copy  of  the  transcript,  without 
cost,  subject  to  reasonable  conditions 
governing  its  use. 

(c)  Following  the  completion  of  the 
hearing,  the  special  inquiry  officer  shall 
make  and  render  a  recommended  deci- 
sion in  the  case,  which  shall  be  governed 
by  and  based  upon  the  evidence  pre- 
sented at  the  hearing  and  any  evidence 
of  a  confidential  or  security  nature  which 
the  Government  may  have  in  its  posses- 
sion. The  decision  of  the  special  inquiry 
officer  shall  recommend  (1)  that  the 
temporary  order  preventing  the  depart- 
ure of  the  alien  from  the  United  States 
be  made  final,  or  (2)  that  the  temporary 
order  preventing  the  departure  of  the 
alien  from  the  United  States  be  revoked. 
This  recommended  decision  of  the  spe- 
cial inquiry  officer  shall  be  made  in  writ- 
ing and  shall  set  forth  the  officer's 
reasons  for  such  decision.  The  alien 
concerned  shall  at  his  request  be  fur- 
nished a  copy  of  the  recommended  de- 
cision of  the  special  inquiry  officer,  and 
shall  be  allowed  a  reasonable  time,  not  to 
exceed  10  days,  in  which  to  submit  rep- 
resentations with  respect  thereto  in 
writing. 

(d)  As  soon  as  practicable  after  the 
completion  of  the  hearing  and  the  ren- 
dering of  a  decision  by  the  special  inquiry 
officer,  the  district  director  shall  forward 
the  entire  record  of  the  case,  including 
the  recommended  decision  of  the  special 
Inquiry  officer  and  any  written  represen- 
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tations  submitted  by  the  alien,  to  the 
regional  commissioner  having  jurisdic- 
tion over  his  district.  After  reviewini? 
the  record,  the  resional  commis.sioner 
shall  render  a  decision  in  the  ca.se,  which 
shall  be  based  upon  the  evidence  in  the 
record  and  on  any  evidence  or  informa- 
tion of  a  confidential  or  security  nature 
which  he  deems  pertinent.  Whenever 
any  decision  is  based  in  whole  or  in  part 
on  confidential  or  security  information 
not  included  in  the  record,  the  deci.sion 
shall  state  that  such  information  was 
considered.  A  copy  of  the  retnonal  com- 
missioner's decision  shall  be  furni.shed 
the  alien,  or  his  attorney  or  repre.sent- 
ative.  No  administrative  appeal  shall 
lie  from  the  regional  commissioners 
decision. 

(e)  Notwithstandinc:  any  other  provi- 
sion of  this  part,  the  .Secretary-  of  .State, 
after  consultation  with  the  Attorney 
G?neral,  may  at  any  time  permit  the  de- 
parture of  an  individual  alien  or  of  a 
group  of  aliens  from  the  United  States 
if  he  determines  that  such  action  would 
be  in  the  national  interest.  If  the  Sec- 
retary of  State  specifically  requests  the 
Attorney  General  to  prevent  the  depar- 
ture of  a  particular  alien  or  of  a  group 
of  aliens,  the  Attorney  General  shall  not 
permit  the  departure  of  such  alien  or 
aliens  until  he  has  consulted  with  the 
Secretary  of  State. 

(f)  In  any  case  arisinsr  under  ?5  46  1 
to  46.7,  the  Secretary  of  State  shall,  at 
his  request,  be  kept  advised,  in  as  much 
detail  as  he  may  indicate  is  nece.'^sary.  of 
the  facts  and  of  any  actions  taken  or 
proposed. 

§  46.6  Departure  from  the  Canal 
Zone,  the  Trust  Territory  of  the  Pacific 
Islands,  or  outlying  posscssiOJis  of  the 
United  States,  (a)  In  addition  to  the  re- 
strictions and  prohibitions  impo.sed  by 
the  provisions  of  this  part  upon  the  de- 
parture of  aliens  from  the  United  States. 
any  alien  who  seeks  to  depart  from  the 
Canal  Zone,  the  Trust  Territory  of  the 
Pacific  Islands,  or  an  outlyins  possession 
of  the  United  States  shall  comply  with 
such  other  restrictions  and  prohibitions 
as  may  be  imposed  by  regulations  pre- 
scribed, with  the  concurrence  of  the  Sec- 
retary of  State  and  the  Attorney 
General,  by  the  Governor  of  the  Canal 
Zone,  the  High  Commissioner  of  the 
Ti-ust  Territory  of  the  Pacific  Islands,  or 
by  the  governor  of  an  outlyinc;  possession 
of  the  United  States,  respectively.  No 
alien  shall  be  prevented  from  departing 
from  such  zone,  territory,  or  .possession 
without  first  being  accorded  a  hearing  as 
provided  in  §§  46.4  and  46.5. 

(b)  The  Governor  of  the  Canal  Zone, 
the  High  Commissioner  of  the  Trust 
Territory  of  the  Pacific  Islands,  or  the 
governor  of  any  outlying  possession  of 
the  United  States  shall  have  the  author- 
ity to  designate  any  employee  or  class  of 
employees  of  the  United  States  as  hear- 
ing officers  for  the  purpose  of  conduct- 
ing the  hearing  referred  to  in  paragraph 
(a)  of  this  section.  The  hearing  officer 
so  designated  shall  exercise  the  same 
powers,  duties,  and  functions  as  are  con- 
ferred upon  special  inquiry  officers 
under  the  provisions  of  this  part.  The 
chief  executive  officer  of  such  zone,  ter- 
ritory, or  possession  shall,  in  lieu  of  the 


reqional  commissioner,  review  the  rec- 
ommended decision  of  the  hearing  ofll- 
cer.  and  shall  render  a  decision  in  any 
case  referred  to  him,  basing  it  on  evi- 
dence in  the  record  and  on  any  evidence 
or  information  of  a  confidential  or  a  se- 
curity nature  which  he  deems  pertinent. 

§  46.7  Instructions  from  the  Secre- 
tary of  State  required  in  certain  cascj. 
In  the  absence  of  appropriate  instruc- 
tions from  the  Secretary  of  State,  de- 
parture-control officers  shall  not  exer- 
ci.se  the  authority  conferred  by  §  46.2  in 
the  ca.se  of  any  alien  who  seeks  to  depart 
from  the  United  States  in  the  status  ol 
a  nonimmigrant  under  section  101  (a) 
•  15'  <Ai  or  iG>  of  the  Immigration  and 
Nationality  Act,  or  in  the  status  of  a 
nonimmigrant  under  section  11  (3)^ 
11  (4».  or  11  (5)  of  the  Agreement  be- 
tween the  United  Nations  and  the 
United  States  of  America  regarding  the 
Headquarters  of  the  United  Nations  (61 
Stat.  7561  :  Provided.  That  in  cases  of 
extreme  urgency,  where  the  national 
security  so  requires,  a  departure -control 
officer  may  preliminarily  exercise  the 
authority  conferred  by  §  46.2  pending 
the  outcome  of  consultation  with  the 
Secretary  of  State,  which  shall  be 
undertaken  immediately.  In  all  cases 
arising  under  this  section,  the  decision 
of  the  Secretary  of  State  shall  be  con- 
trolling: Provided.  That  any  decision  to 
prevent  the  departure  of  an  alien  shall 
be  based  upon  a  hearing  and  record  as 
prescribed  in  this  part. 

The  regulations  contained  in  this  or- 
der shall  become  effective  upon  publica- 
tion in  the  Federal  Register.  The  pro- 
visions of  section  4  of  the  Administrative 
Procedure  Act  <60  Stat.  338;  5  U.  S.  C. 
1003 »  relative  to  notice  of  proposed  rule 
making  and  delayed  effective  date  are 
inapplicable  to  this  order  because  the 
regulations  contained  therein  involve 
foreign  affairs  functions  of  the  United 
States. 


Dated:  April  13,  1955. 

[seal]  John  FosTtR  Dulles. 

Secretary  of  State. 

Concurred  in:  July  22,  1955. 

Herbert  Brownell.  Jr., 
Attorney  General. 

[F.    R.    Doc.    55-6193;    Filed,    Aug.    1,    1955; 
8  46  a.  m.) 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  G — Procurement 

Part  591 — Procurement  by  Formal 
Advertising 

Part  606 — Supplementai  Provisions 

mtscellanecus  amettdments 

1.  Paragraph  (b)  of  §591.202  is  re- 
vised to  read  as  follows: 

§591.202  Methods  of  soliciting  bids. 
•   •  • 

(b)  Time  allowed  before  opening.  In- 
vitations for  bids,  will  as  a  rule,  allow 
30  days  to  intervene  between  the  date  of 
issuance  and  the  date  of  opening  bids. 
A  shorter  period  may  be  aJlowed.  but  no 
period  less  than  10  days  will  be  desitr- 
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nated  except  in  case  of  emergency.  The 
"  istence  of  such  emergency  will  be  de- 
termined by  the  Contracting  Officer,  and 
the  copy  of  the  invitation  furnished  the 
Procurement  Information  Center.  Office 
nf  the  Dcputv  Chief  of  Staff  for  Logistics, 
Apartment  of  the  Army  <  §  591.251  (a)  > . 
Si  bear  on  its  face  the  following  certifi- 
cate and  appropriate  reasons  signed  by 
the  contracting  Officer: 

1  certify  th.nt  the  d.ite  Phown  hereon  for 
the  opening  of  bids  cannot  be  a  later  date 
for  the  following  reasons: 

2  Section  591  206-2  is  revoked  and 
J5  591.206-50  and  591.206-51  are  added, 
as  follows: 

§591.206-2  Preparation  and  trans- 
mittal of  synopses.     I  Revoked.! 

5  591206-50  Preparation  and  trans- 
mittal of  synopses.  Subject  to  the 
requirements  of  5  2.206  of  this  title,  pur- 
chasing officers  shall  prepare  and  for- 
ward synopses  of  proposed  procurements 
as  follows: 

(a I  All  synop.'^es  .shall  be  forwarded 
via  teletvpewriter  to  the  Commerce  De- 
partment Field  Services.  Chicago,  Illi- 
nois, simultaneously  with  or  at  the  ear- 
liest practicable  time  prior  to  issuance 
of  invitations  for  bids  or  requests  for 
proposals  as  is  deemed  appropriate. 

(b>  Each  synopsis  shall  include  the 
following  and  be  prepared  on  DD  Form 
173  (Joint  Me.'^sage  Form)  as  described 
in  this  paragraph: 

<1)  The  first  line  of  the  text  of  the 
messa.ce  will  state  the  number  of  the 
synopses  being  sent.  Synopses  will  be 
numbered  consecutively.  Each  office 
where  procurement  originates  will  con- 
tinue it.s  current  numbering  series.  (If  a 
new  series  is  used,  the  new  series  will 
start  with  1  'onc>  on  1  January  of  each 
year.)  Double  space  between  this  and 
the  next  line. 

(2>  The  second  line  of  the  text  of  the 
messac:c  will  state  the  name  and  loca- 
tion of  the  purchasing  office  <do  not  ab- 
breviate except  for  name  of  State) 
straight  acro.ss  the  page,  not  to  exceed 
69  typewritten  spaces,  double  space  and 
continue  on  subsequent  line  or  lines  if 
necessary.  The  address  may  include  an 
attention  phrase  directed  to  an  official  by 
name  or  title. 

(3)  Four  spaces  below  the  preceding 
line  entry  (the  name  and  address  of  the 
office  announcing  the  proposed  procure- 
ment* the  description  of  the  supplies  or 
services  beinc;  procured  will  becin  in  nar- 
rative paragraph  form,  double  spaced. 
with  each  line  commencing  flush  with 
the  left-hand  margin.  If  the  synopses 
contains  a  number  of  items  having  the 
same  purcha.se  reference  number  and 
the  same  bid  opening  date  or  advance 
notice  date,  the  description  should  be 
preceded  by  a  blanket  statement  such 
as.  "The  following  described  items  are 
to  be  procured  under  IFB  ENG-49-080- 
.  55-2-OpeninR  Date.  31  August  1955." 
The  lenu^th  of  the  lines  in  the  description 
will  not  exceed  69  tyi>ewritten  spaces. 
The  (description  will  be  clear,  concise,  and 
with  a  minimum  ntunber  of  words  but 
sufficient  for  undei-standing  by  interested 
parties.  It  will  include,  as  appropriate, 
commonly  used  names  of  supply  items, 
basic  materials  from  which  fabricated, 
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general  size  or  dimensions,  citations  of 
specification  or  drawing  numbers,  or 
other  data.  No  abbreviations  will  be  used 
in  describing  supplies  or  services,  al- 
though standard  abbreviations  may  be 
used  in  listing  the  Quantity,  Purchase 
Reference  Number,  Specifications  and 
Bid  Opening  Date.  Punctuation  symbols 
will  be  used  as  in  normal  correspondence. 
FYactions  on  typewriter  keys  will  not  be 
u.sed  but  fractions  may  be  expressed  by 
(number)  /  (number",  e.  g.,  11  16,  1/4, 
1  2.  The  symbol  it  or  (<i  or  •  may  not 
be  used  since  they  are  not  used  in  tele- 
typewriter operation. 

(4)  Following  the  complete  descrip- 
tion of  the  supplies  or  sei-vices  which  will 
end  with  a  period,  two  hyphens  will  be 
used  to  set  off  the  quantity  to  be  pro- 
cured. The  quantity  usually  wil  1  be 
stated  in  numerals  followed  by  the  unit. 
(Abbreviations  of  units  are  permissible 
i.  c.,  lbs.,  ea.,  doz.) .  Whenever  it  is  nec- 
essary to  use  "Indefinite  Quantity."'  the 
description  should  include  a  statement 
as  to  the  duration  of  the  contract  or 
period  covered. 

(5)  The  quantity  will  be  followed  by 
two  hyphens  before  commencing  with 
the  Invitation  for  Bid  number  or  other 
Purchase  Reference  Number,  which  may 
consist  of  letters,  numerals,  or  abbrevia- 
tions separated  by  hyphens  or  spaces. 
Invitations  for  Bid  numbers  will  be  iden- 
tified and  followed  by  the  letter  "B". 
Request  for  Proposals  will  be  followed  by 
the  letter  "Q".  Purchase  Reference 
Numbers  should  not  be  broken  or  appear 
on  one  line  carried  over  on  the  subse- 
quent line,  as  the  inseition  of  a  hyphen 
for  the  carry-over  would  change  the  ref- 
erence number. 

(6'  Two  liyph^ns  will  be  used  follow- 
ing the  Invitation  for  Bid  number  or 
Purchase  Reference  Number  to  set  off 
the  bid  opening  date  or  the  advance  noti- 
fication date.  The  date  .should  be  stated 
in  military  style  (date,  month,  and  year, 
i.  e..  1  Aug  54).  If  the  synopsis  is  pub- 
lished prior  to  issuance  of  the  invitation 
for  bids  or  request  for  proposals,  the 
synopsis  shall  include  a  statement  to  the 
effect  that  requests  for  such  invitations 
or  proposals  should  be  received  not  later 
than  10  days  from  the  date  of  publication 
of  such  synopsis  in  order  to  enable  the 
purchasing  office  to  mail  such  invitation 
for  bids  or  request  for  proposals  direct 
to  the  inquirer  at  the  time  of  issuance 
thereof. 

(c>  In  addition  to  the  foregoing, 
where  the  proposed  procurement  is  to  be 
effected  in  accordance  with  a  small  busi- 
ness joint  determination  (small  business 
joint  determinations  are  made  by  as- 
signed representatives  of  the  Small  Busi- 
ness Administration  and  the  contracting 
office  to  earmark  all  or  part  of  a  specific 
procurement  for  exclusive  participation 
by  small  business  concerns » ,  the  synop- 
sis shall  (ii  in  those  cases  where  there 
is  a  100  percent  small  business  joint  de- 
termination, state  that  "The  proposed 
procurement(s>  listed  herein  is  (are) 
under  100  percent  small  business  joint 
determination,"  or  (ii)  in  those  ca.ses 
where  there  is  a  partial  small  business 
joint    determination,    state    that    "An 

additional  quantity  of is  being 

reserved  for  small  business  under  a  par- 
tial joint  determination." 
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<d)  Synopses  shall  be  teletyped  to  the 
following  address  at  the  end  of  eaclj  day: 

Synopsis 

Commerce  Department 
Field  Service 
Chicago,  Illinois 

(e)  Where  access  to  the  Army  Com- 
mand and  Administrative  Nejtwork 
(ACAN)  is  not  available,  synop>sQs  will 
be  dispatched  via  air  mail  to  the  fpUow- 
ing  address: 

U   S  Department  of  Commerce 
433  We.st  Van  Buren  Street         . 
Room   1300  I 

Cliicago  7,  Illinois  ' 

Synopses  air  mailed  will  be  prepafed  in 
the  same  manner  and  contain  the  same 
information  required  for  synopses  which 
are  teletyped  (paragraph  (a)  of  this 
section).  . 

(ft  Each  reporting  office  will  (Jiscuss 
the  instructions  contained  in  this  p>ara- 
graph  with  its  communication  ol^ce  so 
that  the  manner  in  which  the  message  is 
to  be  transmitted  is  understood  by  the 
office  preparing  the  message  aijd  the 
communication  office. 

§  591.206-51  Information  copies.  In 
addition  to  the  requirements  of  S  501.206- 
50  <ai,  a  copy  of  the'synopses  will  be 
forwarded  by  mail  to  Procurement  Infor- 
mation Center.  Office  of  the  Deputy  Chief 
of  Staff  for  Logistics,  Department  of  the 
Army,  Old  Post  Office  Building,  T^velfth 
and  Pennsylvania  Avenue  NW.,  Waishing- 
lon  25,  D.  C. 

3.  Sections  591251  ^ a"» ,  591.292  ^a). 
and  591.402  la)  are  amended  to  ifead  as 

follows: 

§  591.251  Distribution  of  innitation 
for  bids.   •    •    •  I 

(a»  Procurement  Information  Center. 
One  copy  of  every  unclassified  InT^itation 
for  Bids  and  one  copy  of  every  amend- 
ment to  an  unclassified  Invitation  for 
Bids  shall  be  sent  on  the  date  issued  di- 
rect to  the  Procurement  Infoiination 
Center,  Office  of  the  Deputy  Chief  of  Staff 
for  Logistics.  Department  of  the  Army, 
Old  Post  Office  Building.  Twelfth  Street 
and  Pennsylvania  Avenue  NW.,  W|ishing- 
ton  25.  D.  C.  Letters  of  transmittal  are 
not  necessary.  If  an  invitation  Is  can- 
celed or  is  substantially  changed  by  the 
issuance  of  an  amendment  which  affects 
specifications,  quantity  requirements, 
delivery  schedules,  qualification  of  bid- 
ders, etc.,  a  complete  summary  of  the 
reasons  for  such  cancellation  or  change 
will  be  furnished  with  the  copy  of  the 
amendment  forwarded  to  the  I^ocure- 
ment  Information  Center.  Thi<  state- 
ment should  be  detachable  ivtm  the 
amendment.  ] 

•  •  •  •  • 

5  591.252  Amendments  to  imitations 
for  bids,  (a)  Amendment(s)  to  Invita- 
tion for  Bids  must  be  distributed  to  all 
recipients  of  the  Invitation  for  Bids. 
Amendment's)  to  Invitation  for  Bids 
shall  provide  that  the  bidder  ijiay  ac- 
knowledge receipt  of  the  amend»ient(s) 
by  .so  stating  in  the  bid  or  by  separate 
letter  or  telegram  to  the  issuing  office 
prior  to  bid  opening.  When  pmend- 
ment(S)  to  the  Invitation  for  Bids  are 
issued,  the  date  set  for  opening  of  bids 
shall  be  postponed  when  necessary  to 
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afford  bidders  sufficient  time  to  receive, 
consider,  and  acknowledge  receipt  of  the 
amendment(s) .  In  the  event  an  amend- 
ment involving  a  change  in  pricing  is 
not  acknowledged  prior  to  the  opening 
of  the  bids,  the  bid  shall  be  considered 
as  not  responsive,  and  further  inquiry  as 
to  receipt  need  not  be  made. 

•  •  •  •  • 

5  591.402  Recording  of  bids — fa)  Pro- 
cedure. Only  approved  abstract  of  bids 
forms  will  be  used  for  the  recording  of 
bids.  For  every  invitation  for  bids,  an 
abstract  of  bids  form  will  be  prepared  as 
soon  as  practicable  after  bids  have  been 
opened  or  as  soon  as  it  is  decided  to  can- 
cel the  invitation  before  opening  the 
bids.  Since  the  copy  of  the  abstract  fur- 
nished to  the  Procurement  Information 
Center  is  exhibited  to  the  public,  care 
will  be  exercised  in  making  the  entries 
on  that  copy.  Information,  such  as  de- 
barment, irresponsibility,  or  apparent 
collusion  of  bidders,  will  not  be  entered 
on  the  abstract  of  bids,  but  will  be  the 
subject  of  a  separate  classified  commu- 
nication, addressed  to  the  Procurement 
Information  Center,  Office  of  the  Deputy 
Chief  of  Staff  for  Logistics.  Department 
of  the  Army,  Old  Post  Office  Building, 
Twelfth  and  Pennsylvania  Avenue  NW., 
Washington  25,  D.  C. 

•  •  •  •  • 

4.  Sections  591.408-1  and  591.408-2 
are  revoked  and  §  591.408-50  is  added  as 
follows: 

§  591.408-1 
[Revoked.] 

5  591.408-2  Preparation  and  trans- 
mittal of  synopsis.     I  Revoked.  ] 

§  591.408-50  Preparation  and  trans- 
mittal of  synopsis.  (a)  Purchasing 
oiflces  shall  prepare  and  forward  single 
copies  of  synopses  of  contract  awards, 
xiiiing  the  same  format  as  synopses  of 
proposed  procurements,  §  591.206-50,  to 
the  address  below,  by  air  mail,  before  the 
close  of  business  at  the  end  of  each  week. 

U.  S.  Department  of  Commerce 
433  West  Van  Buren  Street 
Room  1300 
Chicago  7,  Illinois 

(b)  Synopses  of  contract  awards  shall 
contain  the  following  information : 

<1)  The  name  and  address  of  pur- 
chiising  office; 

(2)  A  clear  and  concise  description  of 
the  supplies  or  services  being  procured, 
sufficient  for  understanding  by  inter- 
ested persons,  which  will  include,  as  ap- 
propnate.  abbreviations,  commonly  used 

--  names  of  supply  items,  basic  materials 
from  which  fabricated,  general  size  or 
dimensions,  citation  to  specification  or 
drawing  number,  or  other  identifying 
data,  such  description  to  be  followed  by 
th<;  contract  number  and,  in  parentheses, 
by  the  applicable  number  of  the  invita- 
tion for  bids  or  request  for  proposals; 

(3)  The  quantity  of  items; 

(4)  The  dollar  amount  of  the  award; 

(5)  The  name  and  full  address  of  the 
Contractor;  and 

(f)  When  requested  by  the  Prime 
Contractor,  a  statement  of  industries, 
crafts,  processes,  or  component  items  in 
or  for  which  subcontracts  are  available 
and  subcontractors  are  desired,  in  sub- 
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stantially  the  following  form:  'Prime 
Contractor  has  subcontract  work  for  the 
following:  (insert  the  applicable  indus- 
tries, crafts,  processes,  or  component 
items),  and  desires  that  subcontractors 
be  located  in  (insert  the  general  area, 
if  any,  indicated  by  the  Prime  Contrac- 
tor, such  as  Southeast  States,  West 
Coast,  New  England,  etc.i" 

(O  In  addition  to  the  addresses  speci- 
fied in  paragraph  'a"  of  this  section,  one 
copy  of  the  synopsis  will  be  foi"\\  arded  by 
mail  to  the  Procurement  laformation 
Center,  Office  of  the  Deputy  Ciiief  of 
Staff  for  Logistics,  Department  of  the 
Army,  Old  Post  Office  Building.  Twelfth 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington 25,  D.  C. 

5.  Paragraph  (c)  a>  of  5  501.450  is 
amended  to  read  as  follows : 

§  591.450  Distribution  of  bids  and  ab- 
stracts.    •   ♦   • 

(c)  Procurement  Information  C-:'ntcr. 
(1)  Within  3  days  after  bids  have  been 
opened  and  final  action  taken  thereon,  a 
copy  of  the  abstract  of  bids  will  be 
mailed  to  the  Procurement  Information 
Center.  Office  of  the  Deputy  Chief  of 
Staff  for  Logistics.  Department  of  the 
Army,  Old  Post  Office  Building.  Twelfth 
and  Pennsylvania  Avenue  NW  ,  Wash- 
ington 25,  D.  C. 


6.  Subpart  C  of  Part  606  is  revised  to 
read  as  follows: 

SUBPART   C — PROCURrMENT    .'\CT10N' 
REPORTING 
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§  606.301    General. 


§  606.301-1  Purpose.  This  part  pre- 
scribes reports  for  furnishing  informa- 
tion of  procurement  actions  to  the  Office 
of  the  Deputy  Chief  of  Staff  for  Logistics 
and  to  higher  echelons  within  the  De- 
partment of  Defense.  The  information 
furnished  provides  basic  data  for  re- 
porting requirements  established  by  law 
and  Department  of  Defense  regulations. 

§  606.301-2  Report  forms.  Reports 
will  be  prepared  on  the  following  forms 
which  will  be  stocked  in  adjutant  gen- 
eral publication  depots.  Initial  distri- 
bution will  be  made  by  July  1, 1955.  Sub- 
sequent supply  wiU  be  requisitioned 
through  normal  publication  supply 
channels. 


''a>    DD   Form    350    andividual   Pro- 
curement Action  Report) ,  revised  May  i 
1955. 

<b)   DA  Form  377  (Monthly  Summary 
of  Procurement  Actions) ,  revised  June  l 
1955.  ' 


5  606  301-3  Records  disposition.  Par- 
agraph 22b.  SR  345-250-90  (Special  reg- 
ulations of  the  Army  governing  records 
administration*. 

§  606.302  Procurement  action.  Tot 
the  purpose  of  these  reports,  the  term 
■procurement  action"  refers  to  certain 
contractual  actions  as  defined  and  lim- 
ited in  paragraphs  'a)  through  (c)  of 
thi.s  section. 

<a)  Contractual  actions  which  are  to 
be  reported  under  this  report  system  in- 
clude those  which  apply  to  the  purchase. 
rental,  lease,  or  other  procurement  of 
supplies,  services,  or  construction  from 
private  sources.  Government  agencies, 
or  foreign  governments;  provided  such 
actions  either: 

<  1 1  Obligate  or  deobligate  funds  ap- 
propriated to  the  Department  of  the 
Army ;  or 

(2>  Are  placed  against  stock  or  other 
Tvolving  funds  replenished  from  appro- 
priated funds  or  against  appropriated 
funds  transferred  to  the  Department  of 
the  Army,  such  as  Mutual  Defense  As- 
sistance Pi-Qgram  (MDAP)  funds,  or 
Department  of  the  Air  Force  construc- 
tion project  funds. 

' b  >  By  way  of  description  and  without 
limitation,  action  falling  within  the 
categories  listed  in  paragraph  (a>  of  this 
section  include  the  following: 

( 1 )  Letter  contracts. 

(2)  Definitive  contractual  instru- 
ments, both  new  awards  and  superseding 
contracts.  (See  also  §  1.201-6  and  Sub- 
part D.  Part  3  of  this  title.) 

(3)  Purchase  orders,  job  orders,  task 
orders,  and  other  orders  ngainst  exist- 
ing contracts  as  clarified  by  the  fol- 
lowing: 

(i)  Term  and  open-end  contracts,  or 
other  agreements  for  obtaining  supplies 
which  do  not  include  specific  quantities 
or  total  dollar  value,  are  not  reported. 
Instead,  reports  are  made  of  orders 
placed  against  such  contracts. 

<ii»  Reports  are  not  made  of  job 
orders  or  requisitions  against  Army  man- 
ufacturing installations.  In  this  case, 
reports  are  made  of  contracts  for  the 
materials  neces^arj-  to  accomplish  the 
job  order,  to  fill  the  requisition,  or  to 
replenish  stocks  of  materials  so  used. 

'iii»  Reports  are  not  made  of  delivery 
orders  against  call  type  contracts.  In 
this  case  the  original  transaction  plac- 
ing the  contract  is  reported. 

(4  I   Small  purchase  instruments. 

'5)  Modifications  to  existing  con- 
tracts as  limited  by  the  following  for  the 
purpose  of  these  reports: 

(i»   Modifications  consist  of: 

(a)  Change  orders  or  any  other  docu- 
ments which  modify  the  total  contract 
price  but  which  are  not  reduced  to  sup- 
plemental agreements. 

(b>  Supplemental  agreements  modi- 
fying the  total  contract  price. 

(c)  Termination  actions.  Including 
notices  of  termination  which  result  in 
a  deobligation  of  funds  even  though 
they  are  not  formal  modifications. 
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<n)  Such  modifications,  whether  debit 
or  credit  will  be  reported  when  they  meet 
the  following  criteria: 

(a)  When  making  a  change  of  $10,000 

"'(TrxvTien  making  a  change,  irrespec- 
fivP  of  dollar  value  to  negotiated  con- 
fr^ts  which  in  the  absence  of  an  emer- 
gency requiring  use  of  the  authority 
Ser  section  2  (O  (D,  Public  Law  413. 
Sh  congress  are.  or  would  otherwise 
S  negotiated  under  section  2  (c)   (11) 

*"^(c)  ^Contractual  actions  which  are  not 
to  be  reported  include  those  which  do 
the  following :  ,         ,  # 

(1)  Apply  to  the  rental  or  lease  of 

real  estate.  ,  .  ^  i. 

(2)  Apply  to  requisitions  which  trans- 
fer supplies  or  services  within  or  between 
military  departments  or  joint  Procure- 
ment agencies  of  the  Department  of  De- 
fense iMilitarj'  Interdepartmental  Pro- 
curement Requests  > . 

(3)  Apply  to  orders  placed  against 
contracts  entered  into  by  the  Armed 
services  Petroleum  Purchasing  Agency 

(ASPPA 1 . 

(4)  Applv  to  civil  functions  such  as 
Engineers  6vil  Works  and  Alaska  Com- 
munications System. 

(5)  Obligate  or  deobligate  nonappro- 
priated funds. 

5  606  303  Individual  Procurement  Ac- 
tion Report:  Reports  Control  Symbol 
CSGLD-525  <R1)    (DD  Form  350). 

5  606  303-1  General,  (a.)  DD  Form 
350  will  be  prepared  for  all  actions  de- 
fined in  §  606.302  which  have  a  value  of 
$10,000  or  more.  (An  exception  to  the 
general  requirement  and  the  subject  of 
separate  instructions  are  actions  of  the 
Quartermaster  Corps  which  have  a  dol- 
lar value  of  $10  000  through  $25,000  and 
which  relate  to  the  procurement  of  per- 
ishable subsistence.  > 

(b»  DD  Form  350  will  be  prepared  for 
the  following  actions  without  regard  to 
dollar  value : 

(D  Actions  relating  to  negotiated 
contracts  which  in  the  absence  of  an 
emergency  requiring  use  of  authority 
under  section  2  (O  (1).  Public  Law  413. 
80th  Congress  are,  or  would  otherwise 
be,  negotiated  under  section  2  (c)  (11  > 
or  2  (O  (16>. 

(2>  Oversea  procurement  actions  in- 
volving MDAP  funds. 

(3'  Letter  contracts. 

(4)  Definitive  contracts  superseding 
letter  contracts,  without  regard  to 
whether  additional  funds  are  obligated. 

J  606.303-2  Preparing  agencies.  Re- 
ports will  be  prepared  by  the  purchasing 
oflQce  affecting  the  procurement. 

1 606.303-3  Security  information. 
Classification  of  DD  Form  350  is  depend- 
ent upon  the  information  reported  on 
the  form  and  is  not  dependent  upon  the 
security  classification  of  the  contract 
'Item  24).  Security  information  will 
not  be  entered  on  DD  Form  350.  For 
that  reason  DD  Form  350  will  not  be 
classified. 

!  606.303-4  Transmittal— (&)  Method 
0/  transmission.  Preparing  offices  will 
submit  DD  Forms  350  by  airmail  where 
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appropriate.  Letters  of  transmittal  will 
not  be  used. 

(b)  Due  dates.  (1)  The  following  will 
forward  DD  Forms  350  within  4  working 
days  after  the  date  of  the  procurement 
action  being  reported: 

(i)  Class  II  installations,  class  IT  ac- 
tivities, and  class  ni  installations  which 
are  under  the  command  of  a  technical 
service. 

(ii)  Oversea  purchasing  offices,  except 
as  provided  in  subparagraph  (3)  of  this 
paragraph. 

(2)  The  following  will  forward  DD 
Forms  350  together  with  DA  Forms  377 
not  later  than  the  5th  working  day  of  the 
month  following  the  month  in  which  the 
procurement  action  was  effected. 

(i)   Class  I  installations  and  activities. 

(ii)  Class  II  mstallations,  class  II  ac- 
tivities, and  class  III  installations  which 
are  under  the  command  of  a  staff  agency 
other  than  a  technical  service. 

(3)  Installations  and  activities  lo- 
cated in  Territories  and  possessions  will 
forward  DD  Forms  350  to  the  appropri- 
ate central  headquarters  preparing  the 
consolidated  DA  Form  377  (§606.304-2 
(c>  (3))  by  the  dates  prescribed  by  the 
central  headquarters  concerned. 

(c)  Routing.  (1)  Original  DD  Forms 
350  will  be  forwarded  to  the  appropriate 
chief  of  technical  service  for  coding  when 
the  procurement  action  utilizes  funds  of : 

(i)  A  technical  service. 

(ii)  Another  military  department  or 
Federal  agency.  Concurrently,  a  copy 
will  be  forwarded  to  the  Office  of  the 
Deputy  Chief  of  Staff  for  Logistics. 

(2)  Original  DD  Forms  350  will  be 
forwarded  to  the  Office  of  the  Deputy 
Chief  of  Staff  for  Logistics,  Department 
of  the  Army.  Attn:  Chief.  Purchases 
Branch,  when  the  action  utilizes  funds  of 
a  command  or  agency  other  than  those 
described  in  subparagraph  (1)  of  this 
paragraph. 

(3)  One  additional  copy  will  be  fur- 
nished the  Office  of  the  Deputy  Chief  of 
Staff  for  Logistics  in  cases  where  the 
action  reported: 

(i »   Has  a  value  of  $500,000  or  more,  or 
( ii )   Involves  MDAP  funds  obligated  by 

oversea  commands   (without  regard  to 

dollar  value) . 

(4)  For  each  procurement  action  re- 
lating to  a  contract  subject  to  the  Walsh- 
Hcaley  Public  Contracts  Act  (Subpart  F. 
Part  12.  of  this  title),  two  additional 
copies  of  the  top  portion  (first  13  items) 
of  DD  Form  350  will  be  prepared  and 
forwarded  direct  to  the  Department  of 
Labor,  Attn:  Wage,  Hour,  and  Public 
Contracts  Division,  Washington  25.  D.  C. 

5  606.303-5  Preparation  instructions — 
(a)  Item  1 — Report  number.  (1)  Enter 
the  report  number.    In  addition: 

(i)  Enter  in  parentheses  the  report 
number  of  the  letter  contract  if  this 
action  is  a  definitive  contract  supersed- 
ing a  letter  contract. 

(ii)  Enter  in  parentheses  the  report 
number  of  the  most  recent  procurement 
action  relating  to  the  contract  involved 
if  the  action  is  a  modification. 

(2)  The  report  number  is  the  serial 
number  assigned  each  DD  Form  350  by 
the  preparing  office  (Installation,  activ- 
ity, or  individual  Contracting  Officer). 
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It  is  determined  by  consecutively  ni^m- 
bering  reports  from  the  beginning  of 
each  fiscal  year  and  by  adding  to  thtls  a 
hyphen  followed  by  the  last  two  digits 
of  the  fiscal  year.  The  ntmaber  is  b^ed 
on  the  date  of  the  report  and  not  the 
date  of  the  procurement  action.  For  ex- 
ample, the  12th  report  submitted  in  fljscal 
year  1956  will  be  numbered  "12-56." 

(3)  Where  more  than  one  activity  In  a 
purchasing  office  utilizes  the  same  pta- 
tion  number,  the  purchasing  office  will 
assign  blocks  of  numbers  to  each  activity 
to  avoid  duplication  of  report  nimal>ers. 

(b)  Item  2 — Department.  E>iter 
"Army"  if  not  already  preprinted. 

(c)  Item  3 — Bureau,  technical  9erv- 
ice,  or  command.  Enter  the  name  o^  the 
procuring  Activity  having  responsiljility 
for  the  procurement  action:  sucl>  as 
Quartermaster  Corps.  USAREUR,  Tthird 
Army,  or  National  Guard. 

(d)  Item  4 — Procuring  office  and  ad- 
dress. Enter  the  title,  address,  and  sta- 
tion number  in  sufficient  detail  to 
identify  the  office  or  individual  Contract- 
ing Officer  preparing  the  report.       ! 

(e)  Item  5a — Contractor  name,  busi- 
ness address.  Enter  the  complete  name 
and  business  address  of  the  Contractor 
including  the  street  or  post  office  b0x. 

(f)  Item  5b — Division  of.  Enter  the 
name  of  the  parent  company  where  the 
Contractor  identifies  itself  as  a  division 
of  a  parent  company.  I 

(g)  Item  6 — Place  of  performance. 
(1)  Enter  the  location  of  the  plaftt  in 
which  the  items  will  be  produced,  of  the 
place  of  business  from  which  the  Utems 
will  be  supplied.  This  requirement  ap- 
plies even  where  the  Contractor  suttcon- 
tracts  the  order  or  acts  as  a  broker.  If 
the  supply  or  production  source  i^  un- 
known,  not  available,  or  identical  with  -^ 
Item  5a,  so  indicate.     Enter  the  sijte  of 

the  work  for  construction  contracts^  and 
for  design  contracts  where  the  site  is 
known. 

(2)  In  the  event  that  the  contract  has 
been  placed  for  partial  or  complete  per- 
formance, in  a  group  D.  E,  or  F  labor 
surplus  area  ( Item  17  (a )  ( 1 ) ) .  the  >?lace 
of  performance  will  be  entered  in  puffl- 
cient  detail  to  identify  the  particular 
Group  D,  E,  or  F  area  involved.     Oroup 

D.  E,  and  F  areas  are  geographical  pireas 
defined  in  the  Department  of  Laborj  pub- 
lication "Bimonthly  Summary  of  ^bor 
Market  Developments  in  Major  AJ^as." 
Tliese  areas  are  listed  alphal)etica|ly  in 
the  related  list,  "Areas  of  Substantial 
Labor  Surplu.s"  (formerly  Groub  IV 
areas).  Another  Department  of  tAbor 
publication,  the  'Directory  of  Impqrtant 
Labor  Market  Areas."  identifies  the 
major,  area  in  which  a  particular  i com- 
munity is  located. 

( i )  If  more  than  one  place  of  perform- 
ance is  listed  and  not  all  are  Group  D, 

E.  or  F  labor  surplus  areas,  the  Oroup 
D.  E.  or  F  labor  surplus  areas  v^ll  be 
listed  first. 

(ii)  Where  more  than  one  plaice  of 
performance  is  listed  including  one  or 
more  Group  D,  E.  or  F  labor  surplus 
areas,  see  instruction  (2)  under  Item 
25 — Remarks. 

(h)  Item  7 — Contractual  instrument 
number.  Enter  the  numl)er  of  tJiei  basic 
contract  (§606.203-4  (a)).    If  th«  con- 
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tractual  instrument  Is  not  numbered,  so 
state. 

(i)  Items  8 — Kind  of  procurement  ac- 
tion. (1)  For  each  procurement  action, 
specify  the  kind  of  action  by  checking 
one  of  the  Sub- Items  (1)  through  (4). 
Sub-Item  (4) — Orders,  refers  to  an  order 
against  an  open-end.  indefinite  quantity, 
or  term  contract.  It  does  not  refer  to 
purchase  orders.  Purchase  orders  will 
be  reported  as  definitive  contracts. 

(2)  In  addition  if  the  action  is  a  mod- 
ification meeting  the  criteria  set  forth  in 
5  606.302  (b)  (5).  report  it  as  follows: 

(i)  Sub-item  (5) — Amendment  No. 
Do  not  use. 

(ii)  Sub-Item  (6) — Change  order  No. 
Check  this  sub-item  only  if  the  action 
is  a  change  order,  or  other  document, 
which  modifies  the  total  contract  price 
and  which  will  not  be  reduced  to  a  sup- 
plemental agreement.  State  the  num- 
ber c»f  the  modification.  Report  no  other 
change  orders  under  this  sub-item. 
However  report  under  Sub -Item  (7) 
change  orders  which  affect  the  total  con- 
tract price,  after  such  change  orders 
have  been  reduced  to  supplemental 
agreements. 

(iii)  Sub-Item  (7)  —  Supplemental 
agreement  No.  Check  this  sub-item  if 
the  action  is  a  supplemental  agreement 
which  is  other  than  a  termination  settle- 
ment agreement  and  is  one  which  mod- 
ifies the  total  contract  price.  State  the 
number  of  the  modification. 

(iv)  Sub-Item  (8) — Termination  or 
partial  termination  No.  Check  this  sub- 
Item  if  the  action  is  a  termination  action 
(including  termination  for  default  of  the 
Contractor).  If  the  termination  action 
is  a  supplemental  agreement,  state  the 
number  of  the  modification. 

(3)  Under  Item  25— Remarks,  see  in- 
struction (3),  (4),  or  (5).  respectively, 
if  the  action  is: 

(i)  A  definitive  contract  superseding  a 
letter  contract. 

(ii)  A  call  type  contract  or  a  delivery 
order  against  an  open-end  contract. 

(iii)  A  modification. 

(j)  Item  9a — Item  number.  Do  not 
use. 

(k)  Item  9b — Description  of  com- 
modity or  service  and  end  use  of  com- 
modity. (1)  Except  for  classified  items, 
enter  a  brief,  explicit  description  of  the 
major  item  being  procured.  To  insure 
correct  coding,  closely  check  the  entry 
made  under  this  item  with  the  entry  for 
Item  9g. 

(2)  If  the  description  of  the  item 
bears  a  security  classification,  enter  only 
the  word  "classified." 

(3)  Heads  of  Procuring  Activities,  by 
supplemental  instructions,  may  require 
that  detailed  lists  of  all  separate  items 
be  appended  to  the  report  form. 

(1)  Item  9c— Unit.    Self-explanatory, 
(m)  Item    9d — Quantity.    Self-ex- 
planatory. 

(n)  Item  9e—Unit  price.  Self -ex- 
planatory'. 

(o)  Item  9f— Commodity  code  or  class. 
Do  not  use. 

(p)  Item  9g—DDCP  Nr.  (1)  As  de- 
termined from  the  list  of  individual  pro- 
curement programs  set  forth  in  §  606.305, 
specify  the  Department  of  Defense 
Claimant  C^ode  Number  for  the  com- 
modity described  in  Item  9b. 
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(2)  Except  for  programs  B-9  and  C-2, 
designate  the  subprogram  where  the 
program  is  subdivided.  For  example, 
cite  '*A-4a,"  "C-9e,"  etc..  as  appropriate. 
However  cite  "B-1."  "B-3,"  etc..  as 
appropriate  where  the  procurement  pro- 
gram is  not  subdivided. 

(3)  Cite  commodities  falling  under 
procurement  programs  B-9  and  C-2  as 
"B-9"  or  "C-2,"  as  appropriate. 

(q)  Item  10 — Value  of  procurement 
action.  ( 1 )  Enter  the  total  value  of  the 
procurement  action  being  reported. 
Dollar  amounts  will  be  entered  to  the 
nearest  whole  dollar.  IDecimal  points 
and  digits  for  cent  valu^  will  not  be 
included.  1 

Examples: 

1.  Enter  the  nearest  whole  dollar  amount 
of  $12,571  for  either  of  the  following  values. 
»12, 571.49  or  $12,570.50. 

2.  Enter  the  flat  amount  of  $12,571  for  a 
value  of  $12,571. 

(2)  Where  the  procurement  action  in- 
volves MDAP  funds  see  instruction  (6) 
under  Item  25 — Remarks. 

(3)  If  the  action  is  a  modification,  en- 
ter the  value  of  the  action  being  reported 
rather  than  the  total  value  of  the  con- 
tract. Enter  the  symbol  DD  (for  debit) 
after  the  amount  if  it  is  an  increase. 
Enter  the  symbol  CR  (for  credit)  after 
the  amount  if  it  is  a  decrease.  The  value 
of  a  new  contract  or  purchase  order 
against  a  defaulting  Contractor  will  be 
reported  in  the  usual  manner  for  new 
procurements. 

(r)  Item  11 — Date  of  procurement  ac- 
tion. Enter  the  day,  month,  and  year  a 
mutually  binding  agreement  was 
reached.  If  the  action  is  a  modification 
enter  the  modification,  not  the  date  of 
the  basic  contract. 

(s)  Item  12 — Estimated  completion 
date.  Enter  the  month  and  year  pro- 
vided in  the  contract  for  its  completion. 
If  the  contract  does  not  provide  for  the 
completion  date,  enter  the  estimated 
month  and  year  for  completing  perform- 
ance. 

(t)  Item  13 — Contract  subject  to 
Walsh-Healey  Act.  (1)  Show  whether 
the  contract  is  subject  to  the  Walsh- 
Healey  Public  Contracts  Act.  Generally 
the  Act  does  not  apply  to  procurement 
outside  the  United  States,  Its  Territories 
and  possessions;  but  see  §  12.602  of  this 
title  for  applicability  of  the  Act. 

(2)  If  the  contract  is  subject  to  the 
Act,  show  whether  the  Contractor  is  a 
manufacturer  or  regular  dealer  as  de- 
fined in  §  1.201-9  of  this  title. 

(u)  Item  14 — Cumulative  net  total 
dollar  value  of  this  contract,  d)  Make 
no  entry  unless  the  action  is  a  modifica- 
tion affecting  the  value  of  the  basic  con- 
tract. 

(2)  If  the  action  is  a  modification  af- 
fecting the  value  of  the  basic  contract 
make  the  following  entries,  using  whole 
dollar  amounts  as  explained  under  item 
10: 

(i)  In  Sub-Item  a,  enter  the  cumula- 
tive net  total  dollar  value  of  the  contract 
prior  to  the  modification  being  reported. 
This  value  includes  all  modifications, 
even  though  the  value  of  a  particular 
modification  may  not  have  been  large 
enough  to  have  been  reported  on  a  DD 
Form  350  initially. 


(ii)  In  Sub-Item  b.  enter  the  cumul*. 
tive  net  total  value  of  the  contract  tiw 
eluding  the  value  of  the  modiflcaao. 
being  reported. 

(v)  Item  15 — Contrq/ct  placejitnt 
(I)  Check  one  of  the  Sub-Items  (d 
through  (4).  Govern  by  the  basic  ccn. 
tract  reports  covering  orders  agaioit 
existing  contracts.     For  example: 

(i>  A  delivery  order  placed  by  a  pro. 
curing  activity  against  an  advertljei 
open-end  contract  awarded  by  the  same 
procuring  activity  will  be  reported  in 
Sub-Item  ( 3 ) —Advertised, 

( ii )  A  delivery  order  placed  against  u 
open-end  contract  awarded  by  the  (Jen. 
eral  Services  Administration  will  be  rt- 
ported  in  Sub-Item  (2) — Interdepart- 
mental. 

(2)  Sub-Item  (1'>—Interservice. 
Check  this  sub-item  if  the  procuremeirt 
action  was  placed  against  a  contract  «• 
tered  into  by: 

<  i )  Another  military  department. 
<ii)   Another  Army  activity. 

<  iii )  The  Armed  Services  Medical  Pro- 
cuiement  Agency  (ASMPA). 

(3»  Sub-Item  < 2 )  — 7nf erdepart- 
mental.     Check  this  sub-item: 

(i)  If  the  procurement  action  wu 
placed  against  a  contract  entered  intobjr 
any  United  States  Federal  department, 
agency,  institution,  or  corporation  out- 
side the  Department  of  Defense;  or 

(ii)  If  the  procurement  action  is  a 
contract  placed  with  any  United  Stats 
Federal  department,  agency,  institutiai, 
or  corporation  outside  the  Department 
of  Defense. 

(4)  Sub-Item  < 3) —Advertised.  Ched 
this  sub-item  if  the  action  relates  to  a 
Department  of  the  Army  procurement 
resulting  from  acceptance  of  a  bid  made 
in  response  to  formal  advertising  for 
bids.  (Part  2  of  this  title  and  Part  591 
of  this  subchapter.) 

(5)  Sub-Item  (4)— Negotiated.  Chtck 
this  sub-item  if  the  action  relates  to  a 
Department  of  the  Army  procurement 
resulting  from  negotiation  procedurei 
( Part  3  of  this  title  and  Part  592  of  tbii 
subchapter.) 

(w)  Item  16 — Negotiated  under  ex- 
ception PL  413.  Do  not  use  this  item 
unless  Item  15  (4)  was  checked. 

(1)  Sub-Item  1-2  ic)  (1).  For  the  du- 
ration of  a  national  emergency  ( 5  3.201 
of  this  title  and  §  592.201  of  this  sub- 
chapter) check  this  sub-item  as  the 
authority  for  negotiation. 

(i)  Specify  the  alternate  exception 
which  would  have  been  used  for  negotia- 
tion had  exception  2  (c)  (1)  not  been 
available. 

(ii)  If  exception  2  (c)  (17)  Is  cited. 
state  the  specific  legal  authority  used. 
For  priority  of  use  of  the  various  excep- 
tions see  §  592.250  of  this  subchapter. 

If  none  of  the  alternate  exceptloni 
apply,  check  or  state  the  reason  for  nego- 
tiation.   For  this  purpose : 

(a)  The  term  'joint  determination* 
means  "small  business  determination"  M 
defined  in  §  606.702  (1). 

(b)  The  term  "set  a«ide"  designate!  » 
procedure  whereby  a  portion  of  an  ad- 
vertised or  negotiated  procurement,  to 
be  performed  substantially  in  labor  sur- 
plus areas,  is  reserved  for  negotiaUon 
exclusively  with  firms  located  in  such 
labor  surplus  areas.  (5  1.302-4  (a)  (3> 
of  this  title.) 
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(2)  Sub-Item  2— Other  PL  413  provi- 
sions Do  not  use  during  a  period  of 
national  emergency  when  exception  2 
(c)  (li  is  available  for  citation.  In  the 
absence  of  a  national  emergency,  specify 
the  exception  used  as  negotiation  au- 
thoritv  (S«  3.202  throui;h  3.217  of  this 
title  and  §!5  592.202  through  592.217  of 
this  .subchapter.) 

(X)  Item  17— Labor  surplus.  Use  only 
for  new  and  modifying  actions  relating 
to  supplv  contracts  of  $10,000  or  more. 
(See  instructions  for  Item  21 — Contract 

Purpose.) 

(1)  Sub-Itcjn  a.  Show  whether  the 
contract  was  placed  in  a  group  D,  E.  or  F 
labor  surplus  area.  If  the  contract  was 
placed  in  a  Group  D,  E,  or  F  area,  specify 
the  geographical  area  involved.  See  In- 
struction i2i  under  Item  6 — Place  of 
Performance. 

(2*  Sub-Ita7ib.  Show  whether  pref- 
erential treatment  was  pivcn  if  the  con- 
tract was  awarded  in  a  Group  D,  E,  or  F 
labor  .surplus  area. 

(3 1  Sub-Item  c.  If  preferential  treat- 
ment was  given  check  whether  "set 
aside"  '5  1  302-4  -a*  (2)  of  this  title)  or 
"tie  bid'  '  iJ  2  406-4  of  this  title>. 

(y)  Item  18 — Small  businccis.  Use  for 
both  new  and  modifying  actions. 

(1)  Sub-Item  a.  Check  whether  the 
Contractor  is  a  large  or  small  business 
(§606  702  <ji).  However,  where  the 
Contractor  is  located  outside  the  con- 
tinental United  States,  its  Territories 
and  possessions,  check  Sub-Item  a  (3). 
For  reporting;  under  this  sub-item,  clas- 
sify educational,  noncommercial,  and 
nonprofit  in.stitutions  other  than  Gov- 
ernmental acrencics  on  the  same  basis  as 
other  Contractor.';. 

(21  Sub-Item  b.  If  Sub-Item  a  (1> 
Is  checked,  one  of  the  Sub-Items  b  il) 
through  b  <6)  must  be  checked. 

<ii  Check  Sub-Item  b  <1)  only  when 
the  item  or  service  beinrr  procured  re- 
quire.-; a  firm  to  have  500  or  more  em- 
ployees to  supply  it  in  normal  quantities. 

(ii»  Check  Sub-Item  b  (2*  only  when 
the  action  was  placed  with  a  large  busi- 
ness firm  either  as  a  sole  .source,  or  as 
a  limited  number  of  specific  sources  all 
of  which  are  lanie. 

(ill)  Check  one  of  the  Sub-Item.s 
b  (3)  through  b  t6)  on  the  basis  of  the 
facts  determined  at  the  time  of  award  of 
contract.  For  reporting  under  these 
sub-items,  the  term  "bid  "  includes  pro- 
po.'^als  under  net-'otiated  procurement  £us 
well  as  bids  received  under  formally  ad- 
vertised procurement. 

(z)  Item  19 — Synopsis  of  procure- 
ment.   Self-explanatory. 

(aa)  Item  20 — Type  of  contract. 
Check  the  appropriate  sub-item  as  de- 
termined from  the  provisions  of  the  con- 
tract. See  Subpart  D,  Part  3  of  this 
title  for  an  explanation  of  the  types  of 
contracts. 

'bbi  Itein  21 — Contract  purpose. 
Show  the  purpo.se  of  the  contract  as  in- 
dicated by  the  descriptions  below.  Cau- 
tion: Before  completing  this  item,  check 
the  commodity  de.scription  entered  in 
Item  9b.  For  example:  A  procurement 
action,  which  in  Item  9b  is  described  as 
construction  of  a  research  laboratory  or 
construction  of  an  ammunition  plant, 
Biust  be  shown  as  "Construction  (Real 
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Property)"  in  Item  21.  In  the  same 
manner,  research  and  development  de- 
scribed in  Item  9b  must  appear  as 
"Research.  Development  and  Experi- 
mental" in  Item  21.  Supplies  obtained 
for  the  puiTX)se  of  research  and  devel- 
opment must  be  shown  as  "Supply,"  even 
though  research  and  development  funds 
are  expended. 

(1>  Supply.  Applies  vhen  procure- 
ment is  for  supplies  purchased  with 
appropriate  funds. 

(2)  Professional  services.  Applies  to 
contracts  for  the  performance  of  pro- 
fessional sei-vices  such  as  contracts  for 
the  performance  of  architectural  and 
engineering  services. 

(3)  Construction  (real  property"* . 
Applies  to  the  construction,  alteration, 
or  repair  of  buildings,  bridges,  roads,  or 
other  real  property. 

(4>  Lease.  Applies  to  leases  of  per- 
sonal property  involving  expenditure  of 
appropriated  funds. 

(5)  Maintenance.  buildings,  and 
grounds.  Applies  to  supplies  and  per- 
sonal services  involving  maintenance  of 
buildings  and  grounds. 

(6)  Maintenance,  equipment.  Applies 
to  maintenance  of  equipment,  munitions, 
and  supplies  excluding  construction. 
Also  applies  to  ship  repair. 

(7 1  Research,  development,  and  ex- 
perimental. Where  this  purpose  is 
shown  for  a  negotiated  procurement  ac- 
tion. Item  16  <  1 »  (a>  or  Item  16(2)  must 
specif v  exception  2  (c>  (11).  (§3.211  of 
this  title  and  §  592.211  of  this  sub- 
chapter.) 

(8)  Personal  services.  Where  this 
purpose  is  shown  for  a  negotiated  pro- 
curement action.  Item  16  <1)  (a)  or  Item 
16  (2i  must  specify  exception  2  (O  (4>, 
(^  3.204  of  this  title  and  §  592.204  of  this 
subchapter.) 

(9)  Nonpersonal  services.  Applies  to 
such  services  as  the  rental  of  unreserved 
pai-a.-ze  space,  meals  for  inductees,  laun- 
dry and  dry  cleaning,  and  packing  and 
crating. 

(10)  Transportation.  Applies  to  tug 
services,  stevedoring,  freight  handling, 
drayage,  ocean  transportation,  motor 
van  services,  repair  of  railroad  equip- 
ment, towage,  lighterage,  truck  services, 
.salvage  services,  and  lumber  handling. 
Does  not  apply  to  Government  bills  of 
lading,  transportation  services  procured 
by  tran'^portation  agreements  which  do 
not  involve  receipt  of,  or  expenditure  of 
funds,  such  as  switching  agreements, 
rate  and  traffic  agreements,  track  and 
interchange  agreements,  participation 
on  railroad  codes  and  rules,  and  accept- 
ance of  quotations  under  Section  22  of 
the  Interstate  Commerce  Act. 

(11>  Utilities.  Applies  to  utility  serv- 
ices such  as  electric,  gas,  water,  sewage, 
and  steam. 

(12»  Facilities  (industrial).  Applies 
to  facilities  type  contracts. 

(CO  Item  22 — Industrial  mobiliza- 
tion— ( 1 )  Sub-Item  a.  In  addition  to  the 
contract  purpose  noted  in  Item  21,  check 
under  this  sub-item  whether  the  action 
w£is  entered  into  for  the  purpose  of  in- 
dustrial mobilization.  (§3.216  of  this 
title.  >  If  this  sub-item  is  checked,  Item 
16  (1)  (a)  or  Item  16  (2)  must  specify 
2  (c)   (16). 


5489 


(2>  Sub-Item  b.  Check  this  sul>-item 
to  show  whether  a  price  differentilkl  was 
allowed. 

(dd)  Item  23 — Planning  status.  Check 
one  of  the  Sub-Items  (1)  througih  (4) 
to  show  whether  the  Contractor  is  a 
planned  producer  and  whether  the  item 
is  a  planned  item. 

( 1 )  A  planned  producer  is  a  coi|ipany 
or  firm  included  in  the  production  allo- 
cation program.  A  listing  of  such 
companies  and  firms  is  made  i>i  the 
Department  of  Defense  publication.  "Al- 
phabetical Register  of  Planned  War- 
time Materiel  Suppliers." 

(2)  A  planned  item  is  an  item 
specified  in  the  cuirent  edition  0f  the 
"Department  of  Defense  Preferential 
Planning  List  of  End  It^ms"  arjd  the 
"Department  of  the  Army  Planning 
List." 

(ee)  Item  24 — Security  classifilpation 
of  this  contract.  Show  the  security  clas- 
sification of  the  contract  described  The 
security  classification  shown  in  Itiem  24 
will  be  the  highest  classification  appear- 
ing on  the  Security  Requirement  Check 
List  (DD  Form  254) .  Irrespective  of  the 
classification  shown  here.  DD  Foflm  350 
will  remain  unclassified.     (§606.303-3.) 

(ff>  Item  25 — Remarks.  Use  heiadings 
set  forth  below  to  identify  remarks. 

( 1 )  General.  Enter  any  additiojial  in- 
formation necessary  for  a  proper  tinder- 
standing  of  the  report. 

(2>  Value  of  labor  surplus  areu  pro- 
curements. Where  more  than  one  place 
of  performance  is  listed  in  Item  6  in- 
cluding one  or  more  Group  D,  E|,  or  F 
labor  surplus  areaus,  show  the  doUaf  value 
of  the  contract  to  be  performed  iji  each 
Group  D,  E,  or  F  labor  surplus  ar^. 

(3)  Letter  contract.  Identify  9  letter 
contract  for  obligation  or  payment  of 
funds  [Item  8  (1)  ]  by  listing  the: 

(i )   Title  of  the  approving  authqrity. 

(lit   Estimated  contract  cost. 

(iii '  Expiration  date  of  the  letttr  con- 
tract by  day,  month,  and  year.      1 

(4>  Open-end  or  call  type  cofitract. 
Where  the  action  is  a  call  type  contract 
or  an  order  against  an  open-enfl  con- 
tract, state  this  fact. 

«5)  Modification.  Amplify  th<  basis 
of,  or  the  reason  for,  the  modification. 
For  example:  "Mcxiification  is  due  to 
price  redetermination  (or  voUintary 
price  reductions)  (or  specification 
changes)." 

(6)  MDAP  procurement.  WDere  a 
procurement  involves  the  use  of  WDAP 
funds,  state  that  it  is  an  MDAP  procure- 
ment. When  the  total  dollar  v^lue  of 
the  contract  being  reported  (Itflm  10) 
includes  procurement  for  requirements 
other  than  MDAP  show  the  doUaj  value 
of  the  MDAP  procurement.  j 

(7)  This  space  may  also  be  u$ed  for 
additional  data  when  required  by  Heads 
of  Procuring  Activities. 

(ge)  Item  26 — Name  and  grade/rank 
or  title  of  negotiator  or  buyer,  po  not 
use  unless  the  Head  of  a  Procuring  Activ- 
ity requires  this  item  to  be  competed. 

(hh)  Item  27 — Date  of  report.  Enter 
the  day.  month,  and  year  the  r<fix>rt  is 
prepared. 

§606  304  Monthly  Summary  0/  Pro- 
curement    Actions;     Reports     %:ontrol 
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Symbol   CSGLD-534    (R2)    (DA   Form 
377). 

S  606.304-1  General.  DA  Form  377 
will  be  prepared  each  calendar  month  for 
all  actions  defined  in  §  606.302. 

S  606.304-2  Preparing  agencies.  Re- 
ports will  b€  prepared  by  the  purchasing 
office  effecting  the  procurement.  How- 
ever where  prescribed  below,  intermedi- 
ate headquarters  or  offices  will  receive 
and  consolidate  reports  of  subordinate 
purchasing  offices  or  individual  Con- 
tracting Officers. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section  for  general 
depots,  class  II  installations,  class  II  ac- 
tivities, and  class  III  installations  which 
are  under  the  command  of  a  technical 
service  will  prepare  a  single  report  com- 
bining all  reportable  procurement  ac- 
tions. The  technical  service  having 
command  responsibility  for  the  installa- 
tion or  activity  will  be  entered  in  the 
space  provided  in  the  heading  of  the 
form. 

(b)  General  depots  will  prepare  a  sep- 
arate consolidation  for  each  procuring 
technical  service.  Procurement  actions 
relating  to  Army  support  functions  will 
be  included  in  the  consolidation  of  the 
technical  service  having  command  re- 
sponsibility for  the  installation.  The 
appropriate  technical  service  will  be  en- 
tered in  the  space  provided  in  the  head- 
ing of  the  DA  Form  377  pertaining  to 
its  consolidation. 

(c)  The  headquarters  or  offices  listed 
In  subparagraph  (1)  through  (3)  of  this 
paragraph  will  make  one  consolidation 
on  a  single  DA  Form  377,  attaching  orig- 
inal copies  of  DD  Form  350  prepared  for 
actions  taken  during  the  month.  The 
appropriate  Army  command,  oversea 
command,  or  staff  agency  will  be  en- 
tered in  the  space  provided  in  the  head- 
ing of  the  form. 

( 1 )  Class  I  installations  and  activities. 

(2)  Class  II  installations,  class  II  ac- 
tivities, and  class  III  installations  which 
are  under  the  command  of  a  staff  agency 
other  than  a  technical  service. 

(3)  Central  headquarters  for  instal- 
lations and  activities  located  in  Terri- 
tories and  possessions  of  the  United 
States. 

(d)  Purchasing  offices  of  oversea  com- 
mands, except  as  provided  in  paragraph 
(c)  (3)  of  this  section  will  make  one 
consolidation  on  a  single  DA  Form  377 
Consolidations  of  central  purchasing 
offices  wUl  include  the  reports  of  sub- 
ordmate  offices.  The  oversea  command 
will  be  placed  in  the  space  provided  in 
the  heading  of  the  form. 

§  606.304-3  Transmittal,  routing,  and 
due  dates,  (a)  Preparing  offices  will 
submit  DA  Form  377  by  airmail  where 
appropriate.  Letters  of  transmittal  will 
not  be  used. 

(b)  On  the  dates  specified  in  subpara- 
graph (1)  and  (2)  of  this  paragraph, 
the  original  of  DA  Form  377  prepared  for 
a  consolidated  report  and,  where  appro- 
priate, for  an  individual  report  will  be 
forwarded  direct  to  the  Office  of  the 
Deputy  Chief  of  Staff  for  Logistics,  De- 
partment of  the  Army,  Attn:  Chief, 
Purchases  Branch. 
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(1)  The  following  will  forward  reports 
not  later  than  the  10th  working  day 
after  the  close  of  the  calendar  month: 

(i)  Class  II  installations.  Class  II  ac- 
tivities, and  Class  II  installations  which 
are  under  the  command  of  a  technical 
service. 

(ii)  Purchasing  offices  of  oversea  com- 
mands, except  however,  that  a  consoli- 
dating office  will  prescribe  the  reE>ortincr 
date  for  its  subordinate  offices.  (For 
purchasing  offices  located  in  Territories 
and  possessions  of  the  United  States, 
see  subparagraph  ( 2 )  of  this  paragraph. ) 

(2)  The  following  will  for\\aid  reports 
not  later  than  the  5th  working  day  after 
the  close  of  the  calendar  month: 

(i)   Class  I  installations  and  activities. 

(ii)  Class  II  installations;  class  II  ac- 
tivities, and  class  III  installations  which 
are  under  the  command  of  a  staff  agency 
other  than  a  technical  service. 

(iii)  Central  headquarters  for  instal- 
lations and  activities  located  in  Terri- 
tories and  possessions  of  the  United 
States. 

(c)  At  the  time  of  submission  to  the 
Office  of  the  Deputy  Chief  of  Staff  for 
Logistics,  one  copy  of  the  report  will  be 
forwarded  to  the  Head  of  the  Procuring 
Activity  cited  in  the  heading  of  DA  Form 
377. 

(d)  Negative  repKirts  are  required. 

§  606.304-4  Preparation  instructiOTis. 
The  following  list  of  preparation  instruc- 
tions covers  only  those  portions  of  the 
form  which  are  not  self-explanatoi-y. 

(a)  Statioji  number — ( 1 1  Initiating  or 
consolidating  agency.  Enter  the  station 
number  of  the  initiating  or  consolidating 
agency,  as  appropriate. 

(2)  Sub  agejicy  or  activity.  Wliere  the 
summary  includes  reports  of  subordi- 
nate agencies  or  activities  which  have 
station  numbers  different  from  that  of 
the  initiating  or  consolidating  agency, 
list  the  station  numbers.  If  a  subordi- 
nate agency  or  activity  is  nonnally  in- 
cluded, list  its  station  number  even 
though  it  submits  a  negative  report. 

(b)  Section  I — Procurement  actions — 
(1)  Grand  total.  For  application  of  the 
terms  listed  below,  see  the  explanation 
under  the  appropriate  item  instruction 
for  DD  Form  350.  Preparation  instruc- 
tions for  DD  Form  350  item  entries  are 
set  forth  in   §  606.303-5. 

(i)  Small  and  large  business  firms- 
Item  18. 

(ii)   Advertised — Item  15  (3). 

(iii)   Negotiated — Item  15  •4). 

(iv)   Interdepartmental— Item  15  (2). 

(V)   Interservice — Item  15  <1). 

(2)  Line  2 — Total  $10,090  or  more. 
Enter  the  total  number  and  value  of  new 
and  modifying  procurement  actions 
taken  during  the  montii  which  have  a 
value  of  $10,000  or  more. 

(i)  These  figures  include  procurement 
actions  relating  to  perishable  subsistence 
which  have  a  value  of  $10,000  through 
$25,000  but  which  are  not  reported  on 
DD  Form  350. 

(ii)  These  figures  exclude  procure- 
ment actions  under  $10,000  which  are 
reported  on  DD  Form  350  (§606.303-1 
(b)). 

(3)  Line  3 — Total  under  $10,000.  En- 
ter the  total  number  and  value  of  new 
procurement  actions  taken  during  the 


month  which  have  a  value  of  less  th»n 
$10,000,  but  do  not  report  modification 
These  figures  include  new  procurement 
actions  under  $10,000  previously  reported 
on  DD  Form  350  (§  606.303-1  (b)). 

(O  Section  II— Utilization  of  smaa 
purchase  procedure.  For  an  explana- 
tion  of  small  purchase  procedures  see 
Part  6,  Section  III,  ASPR  and  APP. 

(d)  Section  III — Circumstances  per- 
milting  negotiation.  For  application  of 
this  section  .see  instructions  for  item  16 
DD  Form  350  <  ?  606.303-5 ) . 

<ei  Section  IV— Special  utilizatioiu- 
fli  Line  48 — Open-end  contracts,  (i) 
Enter  the  total  number  of  open-end  con- 
tracts  currently  in  force  at  the  end  of 
the  month  which  were  entered  into  by 
the  reporting  agency  or  by  any  one  of 
its  subordinate  agencies  or  activities  not 
reporting  this  data  direct  to  the  OflBce 
of  the  Deputy  Chief  of  Staff  for  Logis- 
tics. 

( ii  >  Enter  the  total  number  and  value 
of  delivery  orders  which  were  issued  dur- 
ing the  month  against  open-end  con- 
tracts entered  into  by  a  procuring  activ- 
ity of  the  Department  of  the  Army.  Do 
not  report  orders  against  open-end  con- 
tracts entered  into  by  a  procuring  activ- 
ity of  any  other  military  department  or 
Federal  agency. 

<2t  Line  49 — Call  type  contracts. 
Using  the  procedure  prescribed  above  for 
open-end  contracts,  enter  appropriate 
data  for  call  type  contracts. 

<3)  Line  50 — Charge  accounts,  (i) 
Enter  the  total  number  of  individual 
transactions  consolidated  by  purchase 
orders  which  were  issued  during  the 
month  in  payment  of  cliarges  incurred 
under  charge  accounts. 

( ii)  Enter  the  total  number  and  value 
of  purchase  orders  which  were  issued 
during  the  month  in  payment  of  charges 
incurred  under  charge  accounts. 

If)  Remarks.  Enter  any  additional 
information  necessary  for  a  proper  un- 
derstanding of  the  report. 

5  606.305  Procurement  (claimant) 
programs  (DDCPk  la)  A  DDCP  Nr 
designates  a  program  grouping  of  sup- 
plies, services  or  construction  in  teiTOsof 
materials,  funds,  and  end  items.  Indi- 
vidual programs  and  their  subprograms 
are  set  forth  in  paragraph  (d)  of  this 
section. 

<bi  A  procurement  program  selected 
on  the  basis  of  the  use  of  the  supplies 
or  work  purchased,  will  include  all  items 
pertaining  to  the  following  when  plaruied 
use  is  known  at  the  time  of  purchase. 

<  1  •  Crating,  packaging  materials,  and 
dunnage. 

<2  1  Conversion,  maintenance,  and  re- 
pair, including: 

(ii    Materials. 

<ii)  Services  (performed  by  Contrac- 
tor >. 

(iii>   Operating  supplies. 

(ivi   Parts  and  spares. 

(3)  Related  training  equipment  and 
devices  (including  technical  manuals  and 
publications) . 

'  4 )  Related  research  ard  development 
and  preproduction  materials  and  equip- 
ment. An  exception,  however.  Is  tlie 
construction  of  research  and  develop- 
ment facilities  which  are  included  in 
program  C-2. 
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Tuesday,  August  2,  1955 


Bee. 

861  1108 
861.1109 

861  mo 


Week-end  training. 

Flying  pay. 

Perwiniiel  excluded  for  attendance 

c'lniinUaticms. 
Authorized  equivalent  duties. 
Administrative    function    pay. 
lYaining  without  reniuneriMion. 
Wiiivcr  of  pension,  retirement  pay, 

disability      compensation,      and 

other  emoliinients. 
Kation.s  m   kind  fur  airmen. 
Uniform  maintenance  allowance. 

ArTHORiTY:  5  5  861  1101  to  8611116  Issued 
under  sec.  251.  66  Stat.  495:  50  U.  S.  C.  1002. 
Interpret  or  apply  sees  101-259.  601-603.  66 
Stat.  481 
1091-109.3. 

DtRiv.^TioN :  AFP.  45 


861  iin 

861  111^ 
861  111^ 

86i.in-i 


861  llTi 
861  Illt^ 


498.     501;     50    U.     S.    C.    901-1010, 


10,  June  29,  1955. 


INACTIVE   DUTY    TRAINING    PAY   AND 
ALLOWANCES 

?  861  1101  Purpose  and  policy — ^a"" 
Purpose.  Section.s  861.1101  to  861.1116 
establish  the  ehgibiiity  of  Air  Force  Re- 
serve personnel  not  on  extended  active 
duty  to  receive  inactive  duty  training 
pay.  Tliis  compensation  is  provided  for 
by  the  Career  Compensation  Act  of  1949 
(63  Stat.  802:  37  U.  S.  C.  231-320i.  (63 
Stat  816:  37  U.  S.  C.  271-285),  and  act 
April  3,  1939   (53  Stat.  557;    10  U.  S.  C. 

456'. 

(b'  Policy — •l'*  Assiqyiment.  The  fol- 
lowini:  Reservists  are  eligible  for  inactive 
duty  trmniny  pay,  except  selective  as- 
signees: 

(P  Members  of  Air  Reserve  fLyinpr 
wings  and  units.  Air  Reserve  support 
wings  and  units,  and  other  units  organ- 
ized to  serve  as  such  during  mobilization 
(Trainins;  Cat<^pory  A'. 

dii  Members  of  numbered  Air  Reserve 
center  groups  and  squadrons  'Training 
Catet'oiy  B-1  • . 

I  ill  I  Mobilization  assignees  (Training 
Catecory  C). 

(2'  L'niior7n.  To  be  eligible  for  inac- 
tive duty  training  pay.  Reservists  will 
wrar  the  uniform  while  participating  in 
training  for  which  pay  is  authorized. 

i3»  Participatian  in  more  than  one 
tramina  period.  Participation  in  more 
than  one  training  period  or  unit  train- 
ing as.'-embly  in  any  calendar  day  will  not 
be  authoiized  for  pay  purposes  unless 
the  duration  of  such  participation  is  at 
least  8  hours.  When  participation  is  for 
at  lea,<t  8  hours'  duration  not  more  than 
two  training  periods  or  unit  ti'aining 
assemblies  may  be  authorized  in  any  one 
day. 

'4'  Quarterly  payment.  Eligible  per- 
sonnel will  be  paid  on  a  quarterly  basis 
to  the  extent  provided  for  by  appropria- 
tion.s  for  his  purpose. 

?  861.1102  Definitions— <a^  Training 
period.  An  authorized  period  of  instruc- 
tion performed  by  persons  training  a.s 
individuals.  Normally,  such  training 
will  be  of  4  hours'  duration,  but  may  not 
be  Ir^s  than  2  hours  in  duration.  This 
term  includes  authorized  attendance  at 
a  scheduled  cla.ss  of  instruction  under 
the  contract  .school  training  program. 

lb)  Uriit  traininq  assembly.  An  au- 
thorized and  .scheduled  period  of  instruc- 
tion conducted  by  units  organized  to 
serve  as  units  in  the  event  of  mobiliza- 
tion. Such  unit  training  assemblies 
normally  will  be  of  4  hours'  duration. 
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but  may  not  be  less  than  2  hours'  dura- 
tion. 

(c)  Inactive  duty  training.  Duty  per- 
formed by  Air  Force  Reservists  not  on 
active  duty,  pursuant  to  their  military 
functions  and  responsibilities.  Such 
duty  must  be  authorized  by  competent 
orders,  or  other  formal  directive. 

(d)  Inactive  duty  training  pay.  Pay- 
ment under  the  Career  Compensation 
Act  of  1949  -63  Stat.  802;  37  U.  S.  C. 
231-320)  for  duty  performed  by  Air 
Force  Reservists  not  on  active  duty.  In- 
active duty  training  includes  paiticipa- 
tion  in  training  periods  and  unit  train- 
ing assemblies  or  equivalent  duties  in 
lieu  of  attendance  at  a  unit  training 
assembly. 

le)  Equivalent  duty.  Those  periods  of 
duty  performed  by  Air  Force  Resei-vists 
in  lieu  of  attendance  at  a  unit  training 
assembly  as  authorized  in  §  861.1111. 
The  duration  of  such  periods  of  duty 
must  be  equal  to  or  in  excess  of  the  dura- 
tion of  the  unit  training  assembly  sched- 
uled, and  must  be  performed  within  the 
period  of  7  consecutive  days  before  or  8 
con.secutive  days  after  the  regularly 
scheduled  unit  training  assembly. 

<f»  Assigned  strength.  The  total  of 
all  personnel,  officer  and  airmen,  on  the 
rolls  of  a  unit. 

(g)  Adjusted  strength.  The  strength 
of  a  unit  (officers  aiid  airmen)  after  the 
personnel  who  are  absent  under  com- 
p>etent  authority  as  provided  in  §  861  1110 
have  been  deducted  from  the  assigned 
strength. 

ih)  Selective  assignees.  Individuals 
with  Reserve  obligations  who,  upon  sep- 
aration from  extended  active  duty,  are 
assigned  to  Training  Category  A  units 
to  provide  the  Reserve  unit  of  a.ssign- 
mcnt  a  higher  mobilization  potential. 

?  861  1103  Methods  of  qualifying— 
'a  I  AirjHCJi.  Airmen  of  the  Air  Force 
Reserve  qualify  for  inactive  duty  train- 
ing pay  when  pursuant  to  competent 
orders,  or  other  formal  directives,  au- 
thorizing inactive  duty  training  pay: 

( 1 )  They  are  present  and  perform 
duties  during  an  authorized  unit  training 
assembly  of  the  unit  to  be  assigned,  or 

i2)  They  perform  equivalent  duties 
pursuant  to  competent  orders. 

(  b  I  Officers.  Officers  of  the  Air  Force 
Reseive  qualify  for  inactive  duty  train- 
ing pay  when  pui'suant  to  competent 
orders,  or  other  formal  directives,  au- 
thorizing inactive  duty  training  pay: 

<  1 )  They  are  pre.sent  and  perform  du- 
ties during  an  authorized  unit  training 
assembly  of  the  unit  to  which  assigned, 
and  if  assigned  to  a  unit  within  Training 
Category  A,  at  least  60  percent  of  the 
adjusted  strength  of  the  unit  is  present, 
or 

<2>  They  perform  equivalent  duties 
provided  that  at  least  60  percent  of  the 
adjusted  strength  of  the  unit  lif  a  Train- 
ing Category  A  unit)  is  present  for  the 
unit  training  assembly  for  which  equiv- 
alent duty  has  been  authorized. 

(c>  Training  Category  C  persojincl. 
Air  Force  Reservists  who  hold  mobiliza- 
tion assignments  qualify  for  inactive 
duty  training  pay  when  pursuant  to 
competent  orders  or  other  formal  direc- 
tives authorizing  inactive  duty  training 
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pay  they  are  present  and  perform  duties 
at  an  authorized  training  period* 

5  861.1104  Mobilization  assipnees — 
(a.)  Reserve  personnel  authorisations. 
Reserve  personnel  authorization  docu- 
ments for  mobilization  assignees  will  be 
issued  to  ma.ior  air  commands  by  Head- 
quarters USAF. 

(b>  Paid  training  periods  authorized. 
No  more  than  12  paid  training  periods 
in  each  fiscal  year  will  be  authorized 
mobilization  a.ssignees. 

(c>  Payment.  Mobilization  assignees 
with  training  attachments  will  Jje  paid 
by  the  commands  of  assignment.  Direct 
correspondence  between  the  uniljs  of  as- 
signment and  units  which  accomplish 
the  training  is  authorized  to  njaintain 
proper  records  and  to  substantiate  pay 
and  other  administrative  mattens. 

5  GG  1.1 105  Air  Reserxye  center  grouvs 
and  squadrons — (a)  Eligibilitlii/.  Re- 
servists assigned  to  Air  Reserve  groups 
and  squadrons  in  Training  C|ategory 
B-1  are  eligible  to  receive  inactive  duty 
training  pay. 

(b)  Training  assemblies  authorized. 
Such  personnel  will  be  authorised  not 
more  than  24  training  periods  for  pay 
purposes  in  each  fiscal  year. 

?  861.1106  Table  of  organization  and 
unit  manninq  document  units — (a) 
Eliqihility.  All  personnel  assigned  to 
Training  Category  A  units  are  eligible  to 
receive  inactive  duty  training  pay,  ex- 
cept selective  assignees. 

(b>  Number  of  training  assemblies 
aiithorized.  Such  personnel  will  be  au- 
thorized not  more  than  48  unit  training 
assemblies  for  pay  purposes  in  each 
fiscal  year. 

(c)  Training  flights  and  iraining 
teams.  Any  tactical  squadron  of  an  Air 
Force  Reserve  flying  wing  or  Air  Reserve 
squadron  (replacement  trainijig  and 
navigator  training)  may  be  divided  into 
training  flights  and  train  during  sepa- 
rate periods  to  permit  maximum  utiliza- 
tion of  available  equipment  an4  facili- 
ties. Any  non-flying  unit  of  an  Air 
Force  Reserve  flying  wing  including  de- 
tached elements,  may  be  divided  into 
training  teams  to  permit  portiorjs  of  the 
units  to  train  with  each  tactical  squad- 
ron or  flight.  Such  training  flights  and 
training  teams  will  be  considered  as 
units  to  conduct  unit  training  assem- 
blies for  pay  purposes.  They  mlust  also 
meet  the  minimum  attendance  tequire- 
ments  established  in  §  861.11013.  The 
Air  Reserve  flying  center  chargpd  with 
the  training  of  the  Air  Force  (Reserve 
units  concerned  will  issue  appropriate 
orders  organizing  such  flights  and 
teams.  Orders  will  specify  the  officers 
and  airmen  constituting  a  flight  or  team 
by  name,  AFSN,  and  the  unit  from 
which  it  has  been  developed.         j 

§  861  1107  Maximum  number^  of  paid 
training  periods  or  unit  trainjf.ng  as- 
semblies—  (a)  Training  Category  A.  A 
maximum  of  six  unit  training  assemblies 
may  be  authorized  for  pay  purposes  in 
any  one  calendar  month  for  personnel 
assigned  to  program  elements  in  Train- 
ing Category  A  in  which  48  paid  drills 
each  fiscal  year  are  authorized. 
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(b)  Training  Category  B-1.  A  maxi- 
mum of  five  training  periods  may  be 
authorized  for  pay  purposes  in  any  one 
'academic  month  for  personnel  assigned 
to  program  elements  in  Training  Cate- 
gory B-1  in  which  24  paid  drills  each 
year  are  authorized.  A  maximum  of  16 
training  periods  or  unit  training  assem- 
blies may  be  authorized  for  pay  purposes 
in  either  half  of  an  academic  year  (Sep- 
tember through  January  or  February 
through  June). 

(c)  Training  Category  C.  A  maximum 
of  four  training  periods  may  be  author- 
ized for  pay  purposes  in  any  one  calendar 
month  or  quarter  of  a  fiscal  year  for  per- 
sonnel assigned  to  program  elements  in 
Training  Category  C  in  which  12  paid 
drills  each  year  are  authorized. 

§  861.1108  Weekend  training.  The 
maximum  use  of  weekend  training  is 
encouraged  to  better  accommodate  the 
Reservist  and  to  permit  greater  continu- 
ity of  training  (see  §861.1101  (b)   (3)). 

5  861.1109  Flying  pay.  (a)  Addi- 
tional pay  for  flying  is  authorized  for 
rated  personnel  on  flying  status,  qualify- 
ing for  inactive  duty  training  pay  when 
they  accomplish  minimum  flight  require- 
ments. 

(b)  Rated  personnel  who  are  assigned 
to  Training  Category  A  or  C  aircrew 
positions  will  not  be  considered  to  have 
participated  m  a  training  period  or  unit 
training  assembly  by  virtue  of  flight 
training  activities  unless  such  training 
is  authorized  by  the  unit  commander  and 
accomplished  with  the  organization  to 
which  assigned  or  with  a  similar  type  of 
organization. 

(c)  Rated  personnel  who  are  assigned 
to  Training  Categories  A  and  C  positions 
which  do  not  require  rated  officers  on 
flying  status,  and  those  assigned  to 
Training  Category  C  positions  which  do 
require  rated  officers  on  flying  status, 
will  not  be  considered  to  have  partici- 
pated in  a  training  period  or  unit  train- 
ing assembly  by  virtue  of  flight  training 
activities. 

(d)  Rated  personnel  who  are  assigned 
to  Training  Category  A  positions  which 
require  rated  officers  on  flying  status, 
will  not  be  considered  to  have  partici- 
pated in  a  unit  training  assembly  by 
virtue  of  flight  training  activities  unless 
such  training  is  authorized  by  the  unit 
commander. 

§  861.1110  Personnel  excluded  for  at- 
tendance computations.  To  compute  the 
requirement  of  60  percent  of  the  adjusted 
strength  of  a  unit  being  present  at  a  unit 
training  assembly,  the  following  will  be 
deducted  from  the  assigned  strength : 

(a)  Those  persons  absent  pursuant  to 
competent  orders  in  connection  with 
official  duties  as  follows: 

(1)  Those  on  short,  special,  or  school 
training  tours  of  active  duty. 

(2 )  Those  authorized  equivalent  duties 
(see  §  861.1111). 

(b)  During  the  academic  year  or 
during  periods  of  Air  Force  Reserve  Offi- 
cers' Training  Corps  encampments,  those 
absent  first-  and  second-year  students 
who  are  enrolled  and  participating  in  Air 
Force  Reserve  Officers'  Training  Corps 
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activities  except  that  not  more  than  10 
percent  of  the  assigned  strength  of  the 
unit  may  be  so  excluded. 

(c)  Personnel  assigned  to  the  unit  as 
selective  assignees. 

§861.1111  Authorized  equivalent 
duties.  Equivalent  duty  for  pay  pur- 
poses will  be  authorized  only  for  those 
persons  who  do  not  attend  the  .■scheduled 
unit  trainin.£?  assembly  of  the  unit  to 
which  assigned  for  rpason.s  considered 
by  the  unit  commander  to  be  sufficient 
(see  S  861.1102  <ei  ).  Reservl'-ts  are  not 
authorized  to  perform  equivalent  duties 
in  place  of  unit  trainin--^  a.s.'^emblies 
scheduled  during  periods  when  the  per- 
sons concerned  ai-e  on  active  duty  for 
training.  The  followinp  duties  may  be 
authorized  as' equivalent  duties: 

(a)  Duty  in  connection  with  tlie 
planning,  maintenance,  trainmL;,  ad- 
ministration, and  supply  of  the  Air  Force 
Reserve  provided  that  such  duty  is  con- 
sidered by  the  authorizin'.?  commander 
to  be  a  requirement  in  the  interest  of  the 
Reserve  program.  Satisfactory  accom- 
plishment thereof  will  be  certified  by  the 
officer  under  whose  jurisdiction  such 
duty  was  performed. 

(b)  Participation,  pursuant  to  com- 
petent orders,  in  approved  maneuvers, 
exercises,  or  the  inspection  of  another 
Reserve  unit  at  the  scheduled  unit  train- 
ing assembly  of  the  unit  concerned. 

(c)  Performance  of  flight  training  by 
aircrew  members  only  to  maintain  min- 
imum fli.eht  proficiency  requirements 
for  rated  personnel.  j 

§  861.1112  Administrative  function 
pay — 'a)  Ajnount.  In  addition  to  other 
inactive  duty  training  pay,  commanders 
of  Air  Force  Reserve  table  of  organiza- 
tion and  unit  manning  document  winus 
and  units,  and  Air  Reserve  groups  and 
squadrons  assigned  or  attached  to  num- 
bered Air  Reserve  centers,  havin'2:  admin- 
istrative functions  connected  therewith. 
will  receive  pay  on  a  quarterly  basis 
within  the  limitation  of  appropriations, 
but  not  exceed  the  foUowincr  amounts: 

(1)  For  units  having  an  a- signed 
monthly  strength  of  100  or  more  officers 
and  airmen,  $20  a  month. 

(2)  For  units  having  an  assigned 
monthly  strength  of  50  to  99  oflicers  and 
airmen,  $15  a  month. 

(3)  For  units  having  an  assigned 
monthly  strength  of  25  to  49  officers  and 
airmen.  $10  a  month. 

(4)  For  units  having  an  a.ssicned 
monthly  strength  of  less  than  25  officers 
and  airmen,  $5  a  month. 

(b)  Strength  of  unit.  For  the  pur- 
poses referred  to  in  paragraph  '  a )  d  ) , 
(2),  (3>,  and  (4)  of  this  section,  the 
actual  assigned  strength  of  the  unit  of 
the  last  day  of  each  month  will  apply. 

(c)  Certification  of  performance. 
Certification  of  the  satisfactory  perform- 
ance of  administrative  functions  will  be 
made  by  the  appropriate  center  com- 
mander or  his  representative  on  the  in- 
active duty  training  payroll. 

861.1113  Training  without  remunera- 
tion. Sections  861.1101  to  861.1116  will 
not  be  interpreted  to  limit  the  amount 
of  individual  or  unit  training  that  may 


be  authorized  or  voluntarily  conducted 
without  pay  or  reimbursement  of  anr 
kind.  j  ^ 

s  861.1114  Waiver  of  pension,  retire- 
vz'i'ut  pay.  di'^abiltty  compensation,  and 
other  cynoluments.  Under  section  2,  act 
of  September  27,  1950  (64  Stat.  l'o67- 
34  U.  S.  C.  853e-l),  members  of  the  Air 
Force  Reserve  who  are  entitled  to  draw 
pensions,  retirement  pay,  disability  al- 
lowance, disability  compensation,  or  re- 
tired pay  from  the  Government  of  the 
United  States  by  virtue  of  prior  military 
service,  may  waive  such  benefits  when 
tliey  elect  to  receive  in  lieu  thereof,  inac- 
tive duty  trainina  pay  for  attendance 
at  scheduled  training;  periods,  unit  train- 
in:;  assemblies,  courses  of  instruction,  or 
other  duty  for  which  they  may  be  en- 
titled to  receive  compensation  pursuant 
to  law. 

5  861.111,5  Rations  in  kind  for  airmen. 
Air  Force  Reserve  airmen  participating 
in  inactive  duty  training  are  entitled  to 
rations  in  kind  or  a  portion  thereof  at 
Government  experLse  while  serving  in 
an  inactive  duty  training  pay  status  and 
when  instruction  or  duty  period (s)  total 
8  or  more  hours  in  any  1  calendar  day. 
The  payment  of  a  monetary  allowance 
in  lieu  of  rations  in  kind  is  not  au- 
thorized. 

§  861.1116  Uniform  maintenance  al- 
loicancc.  Air  Force  Reserve  officers  par- 
ticipating in  inactive  duty  training  are 
entitled  to  a  monetary  uniform  mainte- 
nance allowance  after  completing  pre- 
.scribed  periods  of  active  and  inactive 
duty  training. 

[  SEAL]  Ernest  L.  Waltfrs. 

Colovcl.  U.  S.  Air  Force. 
Acting  Air  Adjutant  General. 

IF.    R.    Doc.    55   o294:    Filed,    Aug.    1,    1955; 
8  46  a    m  ) 

TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  F — Alaska  Comrnerciol  Fisheriei 

Part    117 — Southeastern   Alaska   Area, 
Icy  Strait  District,  Salmon  Fisheries 

open  seasons 

Basis  and  purpose.  On  the  basis  of 
extremely  poor  pink  salmon  showings  in 
the  Icy  Strait  district  of  Southeastern 
Alaska,  it  has  been  determined  that  that 
district  mu.'t  be  closed. 

Therefore,  effective  immediately  upon 
publication  in  the  Federal  Register, 
S  117.3  is  amended  in  paragraph  (b)  by 
changing  "August  7"  to  "August  3." 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  on  this 
amendment  are  impracticable  (60  Stat 
237;  5  U.  S.  C.  1001  et  seq.). 

(Sec.  1,  43  Stat.  464.  as  amended;  48  U.  S.  C. 
221) 

JohnL.  Farley, 
j       Director. 
August  1,  1955.  ! 

[F.   R.   Doc.    55-6260:    Filed.   Aug.    1,   1955; 
11:22  a.  m.) 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26   CFR   (1954)   Port  280  1 

Deaieps  in  Tobacco  Materials 
notice  of  proposed  rule  making 

Notice  is  hereby  pivcn.  pursuant  to  the 
Admmi.'^tiative  Procedure  Act.  approved 
June  11.  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury. Prior  to  final  adoption  of  such 
reculations.  consideration  will  be  given 
to  any  data,  views,  or  arguments  pertain- 
ing thereto  which  are  submitted  in  writ- 
ini:.  in  duplicate,  to  the  Director.  Alco- 
hol and  Tobacco  Tax  Division.  Internal 
Revenue  Service,  Washington  25.  D.  C, 
within  the  period  of  15  days  from  the 
date  of  publication  of  this  notice  in  the 
Fedehal  Register.  The  proposed  regu- 
lations are  to  be  issued  under  the  au- 
thority contained  in  section  7805  of  the 
Inteinal  Revenue  Code  of  1954  '68A  Stat. 
917;  26  U.  S    C.  7805  > . 

I  SEAL  1  T.  Coleman  Andrew.s. 

Cununi.^sioncr  of  Internal  Revenue. 

Preamble.  1.  These  reculattons.  26 
CFR  Part  280.  "Dealers  in  Tobacco  Ma- 
terials." super.sede  26  CFR  «1939t  Part 
140,  Subpart  C.  "Sale  of  Leaf  Tobacco 
by  a  Farmer  or  Grower  of  Tobacco  and 
by  a  Tobacco  Growers'  Cooperative  As- 
."^ociatioii."  and  Subpart  D.  "Dealers  in 
Leaf  Tobacco,"  and  are  promulgated  in 
order  to  implement  the  Internal  Rev- 
c:Tue  Code  of  1954. 

2.  These  regulations  shall  not  affect 
any  act  done,  or  any  liability  or  right 
acciuinu  or  accrued,  or  any  suit  or  pro- 
cecdin;^  had  or  commenced,  before  the 
eflective  date  of  these  regulations. 

Subpart  A — Scope  of  Regulations 

I:,"..'  I         Do.Uts  ill  tobacco  materials. 
280  2         Forms  prescribed. 

Subpart  B Definitioni 

2W  10  Meaiiiiis  of  terms. 

2S0  n  A.<;sistant   regional   commissioner. 

230  12  Black  Fat. 

28  I  1  J  Clippings. 

230  14  C^Inml^^lone^. 

280  l.T  Cuttings. 

230  16  Dealer    In    tobacco    materials. 

280  17  Director,  Alcohol  and  Tobacco  Tax 

Division. 

280  18  Establishment. 

2^0  19  Inclusive  language. 

280  20  I    R.   C. 

23J21  Loaf  tobacco. 

280  22  Manufactured  tobacco. 

2H0  23  Manufacturer  of  tobacco. 

280  24  Perique. 

280  L'5  Person. 

280  26  Region. 

280  27  Regional  commissioiier. 

230  28  Revenue   officer. 

2H0  29  Scraps. 

280  30  Sittings. 

280  31  Stems. 

280  32  Tobacco  In  proce-ss. 

280  33  Tobacco  materials. 

280  34  Tobacco  products. 


Sec. 

280  :^5 

u  s  c 

280  36 

Waste. 

Subpart  C — General 

280  40       Authority     of     revenue     officers     to 

enter  premises. 
280  41       Interference  with   administration. 
280  42       Disposal    of    forfeited,    condemned, 

and  abandoned  tobacco  materials. 
2'.'.0  43        Variations    from    requirements. 
280  44       Penalties  and  forfeitures. 

Subpart  D — Persons  Exempt  as  Dealers  in  Tobacco 
Materials 

280  50  Warehouseman  or  fumlgator. 

280.')!  Farmer    or    grower. 

280  52  Farmer's  or  grower's  agent. 

280  53  Co-operative  association. 

280  54  Speculator. 

Subpart  E — Qualification  Requirements 

280  CO  Persons  required  to  qualify. 

280  61  Applici'.tion   for  permit. 

280  62  Corporate  doctmient*. 

280  63  Articles  of  partnership  or  associa- 
tion. 

280  64  Trade  name  certificate. 

280  65  Bond. 

280  66  Power  of  attorney. 

280  67  Additional  information. 

280  68  Investigation  of  applicant. 

280  69  Issuance  ol  permit. 

Subpart  F — Changes  Subsequent  to  Original 
Qualification 

CHA.N-GES    IN    NAME 

280  80       Chance  in  individual  name. 
280  81        Chance  in  trade  name. 
280  82       Change  in  corporate  name. 

CHANCES  IN  OWNERSHIP  AND  CONTROL 

280  83        Fiduciary  successor. 

280  84        Transfer  of  ownership. 

280  85  Change  in  officers  or  directors  of  a 
corjioration. 

200  3G  Chance  in  stockholders  of  a  cor- 
poration. 

CHANGES  IN  LOCATIO.N 

280  87       Cliance  in  location  within  same  re- 

cion. 
280  88       Chance   in  location  to  another   re- 

cion. 
280  89       Addition  or  discontinuance  of  place 

of  storage. 

Subpart   G — Bonds   and   Extensions   of   Coverage 
of  Bends 

280  100     Corporate  surety. 

230  101  Deposit  of  bonds,  notes,  or  obli- 
gations in  lieu  of  corporate 
surety. 

280  102      Amount  of  bond. 

280  103     Strengthening  bond. 

280  104     Superseding  bond. 

280  105     Ext-ension  of  coverage  of  bond. 

280.106  Approval  of  bond  and  extension  of 
coverage  of  bond. 

280  107  Termination  of  liability  of  surety 
under   bond. 

280  108  Release  of  bonds,  notes,  and  obli- 
gations. 

Subpart  H — Operations 

280  120  Restrictions  on  handling,  ship- 
ment, and  delivery  of  tobacco 
materials. 

280  121  Tobacco  materials  released  from 
customs  custxxly. 

280  122     Fumigation    of    tobacco    materials. 

280  123     Exportation. 

280  124     Samples  of  tobacco  materials. 

280  125     Destruction    of    tobacco    materials. 


Sec. 

280  126 

280  127 

280  128 

280  129 

280.130 

280  131 

280  132 

280  133 
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Credit  for  loss  of  tobacco  materials 
by  theft  or  destruction 

Records. 

Statement  of  shipment^  and  de- 
liveries. 

Inventory. 

Liability  of  dealer  in  tobacco  ma- 
terials. 

Assessment  of  tax.  ' 

Claim  for  abatement  of  assessment. 

Claim  for  refund  of  tax. 


Subpart  I — Suspension  and  Ditcontifiuance  of 
Operations 

280  140     Discontinuance   of   operftlons. 
280  141     Suspeiision      and      revocation      of 
permit. 


k'ocatl 
0  141 


ArTHORiTY:  §§280  1  to  280  141  Issued 
under  6CA  Stat.  917;  2G  U.  S.  C.  7805.  Other 
.'•taiutory  provisions  interpreted  pr  applied 
are  cited  to  text  In  parentheses. 

SUBPART   A— SCOPE   OF   REGULATIONS 

5  280.1  Dealers  in  tobacco  materials. 
This  part  contains  the  regulations  gov- 
ernint?  the  sale,  shipment,  ot  delivery 
of  tobacco  materials  by  dealers  in  to- 
bacco materials,  and  the  qualification 
of,  maintenance  of  records  by,  and  oper- 
ations of  such  dealers.  j 

§  280.2  Forms  prescribed.  The  Direc- 
tor, Alcohol  and  Tobacco  Tax  Division, 
is  authorized  to  prescribe  all  forms  re- 
quired by  this  part,  including  Ijonds,  ap- 
plications, and  pennits.  Information 
called  for  thereon  shall  be  furnished  in 
accordance  with  the  instructiolns  on  the 
forms  or  i-ssued  in  respect  thereto. 

SUBPART   B DEFINITIONI 

?  280  10  Meaning  of  terms.  The  terms 
used  in  this  part  shall  have  tjie  mean- 
inBs  ascribed  in  this  subpart.  Unless  the 
context  otherwise  indicates. 

§  280.11  Assistant  regional  commis- 
sioner. "A.ssistant  regional  commis- 
sioner" shall  mean  the  Assistant 
Resional  Commissioner,  Alcohol  and  To- 
bacco Tax,  who  is  responsible  to  and 
functions  under  the  direction  and  super- 
vision of  the  Regional  Commissioner, 

§280  12  Black  Fat.  " Black jFaf  shall 
mean  tobacco  which  is  normally  treated 
with  oil  under  pressure  and  [results  in 
black  tobacco,  and  shall  include  all  to- 
bacco similarly  treated  and  referred 
to  by  such  other  terms  as  Black  Horse, 
etc.  I 

§  280  13  Clippings.  "Clippings"  shall 
mean  the  tobacco  which  is  (lipped  or 
cut  off  the  ends  of  cigars  in  tjhe  manu- 
facture thereof. 

§  280  14  Commissioner.  '"Commis- 
sioner" shall  mean  the  Commissioner  of 
Internal  Revenue. 

§  280.15  Cuttings.  "Cuttings"  shall 
mean  the  tobacco  remaining  after  the 
binders  and  wrappers  for  cigars  are  cut 
out  of  the  leaf. 

§  280.16  Dealer  in  tobacco  material*. 
"Dealer  in  tobacco  materials"  Jhall  mean 
every  person  who  handles  tobacco  mate- 
rials for  sale,  shipment,  or  delivery  solely 
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to  another  qualified  dealer  in  such  mate- 
rials, to  a  qualified  manufacturer  of  to- 
bacco products,  or  to  a  foreign  country. 
Puerto  Rico,  the  Virgin  Islands,  or  a 
possession  of  the  United  States.  Dealer 
In  tobacco  materials  shall  include  every 
person  who  produces  Perique  or  Black 
Pat  for  sale,  shipment,  or  delivery,  in 
accordance  with  this  part.  Dealer  in 
tobacco  materials  shall  not  include  (a) 
an  operator  of  a  warehouse  who  stores 
tobacco  materials  solely  for  a  dealer  in 
tobacco  materials,  for  a  manufacturer  of 
tobacco  products,  for  a  farmer  or  grower 
of  tobacco,  or  for  a  bona  fide  association 
of  farmers  or  growers  of  tobacco ;  or  ( b ) 
a  farmer  or  grower  of  tobacco  who  sells 
leaf  tobacco  of  his  own  growth  or  raising, 
or  a  bona  fide  association  of  farmers  or 
growers  of  tobacco  which  sells  only  leaf 
tobacco  grown  by  farmer  or  grciwer 
members,  if  the  tobacco  so  sold  is  in  the 
condition  as  cured  on  the  farm. 

5  280.17  Director,  Alcohol  and  To- 
bacco Tax  Division.  "Director,  AlcDhol 
and  Tobacco  Tax  Division,"  shall  mean 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Treasury  Department,  Washington,  D.  C. 

§  280.18  Establishment.  "Establish- 
ment" shall  mean  the  premises  of  a 
dealer  in  tobacco  materials  in  whicli  he 
carries  on  such  business. 

§280.19  Inclusive  language.  Words 
in  the  plural  form  shall  include  the  sin- 
gular, and  vice  versa,  and  words  in  the 
masculine  gender  shall  include  the  lem- 
Inine,  partnerships,  associations,  com- 
panies, corporations,  estates,  and  tiusts. 

8  280.20  /.  R.  C.  "I.  R.  C."  shall  mean 
the  Internal  Revenue  Code  of  1954. 

S  280.21  Leaf  tobacco.  "Leaf  to- 
bacco" shall  mean — 

(a)  Unstemmed — tobacco  from  v/hich 
the  stem  or  mid-rib  has  not  been  re- 
moved, and 

(b)  Stemmed — tobacco  from  which 
the  stem  or  mid-rib  has  been  removed, 
also  known  as  "strips." 

§  280.22  Manufactured  tobacco. 
"Manufactured  tobacco"  shall  mean  all 
tobacco  other  than  cigars  and  cigarettes, 
prepared,  processed,  manipulated,  or 
packaged  for  consumption  by  smoking  or 
for  use  in  the  mouth  or  nose.  Any  other 
tobacco  not  exempt  from  tax  under 
Chapter  52,  I.  R.  C,  which  is  sold  or  de- 
livered to  any  person  contrary  to  such 
chapter  and  regulations  thereunder, 
shall  be  regarded  as  manufactured 
tobacco. 

5  280.23  Manufacturer  of  tobacco. 
"Manufacturer  of  tobacco"  shall  mean 
every  person  who  manufactures  tobacco 
by  any  method  of  preparing,  processing, 
or  manipulating,  except  for  his  own  per- 
sonal consumption  or  use;  or  who  pack- 
ages any  tobacco  for  consumption  by 
smoking  or  for  use  in  the  mouth  or  nose; 
or  who  sells  or  delivers  any  tobacco,  not 
exempt  from  tax  imder  Chapter  52, 
I.  R.  C,  to  any  person,  contrary  to  the 
provisions  of  such  chapter  and  regula- 
tions thereunder.  The  term  "manufac- 
turer of  tobacco"  shall  not  include — (a) 
a  farmer  or  grower  of  tobacco  who  sells 
leaf  tobacco  of  his  own  growth  or  raising. 
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or  a  bona  fide  association  of  farmer.*;  or 
growers  of  tobacco  which  sells  only  leaf 
tobacco  grown  by  farmer  or  grower 
members,  if  the  tobacco  so  sold  is  in  the 
condition  as  cured  on  the  farm:  or  <b) 
a  dealer  in  tobacco  materials  who  han- 
dles tobacco  solely  for  sale,  shipment,  or 
delivery,  in  bulk,  to  another  dealer  in 
such  materials  or  to  a  manufacturer  of 
tobacco  products,  or  to  a  foreign  coun- 
try. Puerto  Rico,  the  Virpin  Islands,  or  a 
possession  of  the  United  States. 

§  280.24  Perique.  "Perique"  shall 
mean  tobacco,  such  as  that  produced  in 
Louisiana,  cured  in  its  own  juices  and 
given  other  treatment  peculiar  to  this 
type  of  tobacco. 

5  280.25  Person.  "Person"  shall 
mean  and  include  an  individual,  part- 
nership, association,  company,  corpora- 
tion, estate,  or  trust. 

5  280.26  Region.  "Retrion"  shall 
mean  the  area,  designated  by  the  Secre- 
tary or  his  delegate,  comprising  the  peo- 
graphical  jurisdiction  of  a  rcKional  com- 
missioner of  internal  revenue,    j 

§  280.27  Regional  comrnis':ioncr.  "Ro- 
Pional  commissioner"  shall  mean  thp 
Regional  Commissioner  of  Internal 
Revenue  of  an  internal  revenue  region. 

§  280.28  Revenue  Officer.  "Revenue 
officer"  shall  mean  any  officer  or  em- 
ployee of  the  United  States  actinc:  in 
connection  with  any  internal  revenue 
law  of  the  United  States. 

§  280.29  Scraps.  "Scraps"  shall  mean 
portions  of  leaf  tobacco. 

§  230.30  Siftings.  "Siftin^s"  .shall 
mean  the  particles  of  tobacco  salvaged 
in  the  process  of  sifting  or  screening  the 
residue  of  tobacco. 

§  280.31  Stems.  "Stems"  .shall  mean 
the  stems  or  mid-ribs  of  tobacco. 

5  280.32  Tobacco  in  prcccss.  "To- 
bacco in  process"  shall  mean  tobacco 
which  has  been,  or  is  being,  manipulated 
or  processed,  but  is  to  undergo  further 
manipulation,  processing,  or  handling, 
prior  to  removal  for  consumption  by 
smoking  or  for  use  in  the  moutli  or  nose. 

§  280.33  Tobacco  material'^.  "To- 
bacco materials"  shall  mean  tobacco  in 
process,  Perique,  Black  Fat.  leaf  tob.ncco, 
and  tobacco  scraps,  cuttings,  clippings, 
siftings,  dust,  stems,  and  waste. 

§  280.34  Tobacco  products.  "Tobacco 
products"  shall  mean  manufactured  to- 
bacco, cigars,  and  cigarettes. 

§  280.35  U.  S.  C.  "U.  S.  C."  shall  mean 
the  United  States  Code. 

§  280.36  Waste.  "Waste"  shall  mean 
tobacco,  including  du.st,  and  forelpn  sub- 
stances resulting  from  the  handling, 
manipulation,  or  processing  of  tobacco, 
and  which  are  worthless  for  use  in  the 
manufacture  of  tobacco  products  and 
have  no  market  value  for  that  purpose. 

SUBPART  C — GENERAL 

§  280.40  Authority  of  revenue  officers 
to  enter  premises.  The  dealer  shall  per- 
mit any  internal  revenue  officer  to  enter 
the  premises  where  the  dealer  keeps  to- 
bacco materials  for  the  purpose  of  ex- 


amining such  materials,  and  the  records 
maintained  by  the  dealer. 

§  280.41  Interference  with  adminis- 
tration. Whoever,  corruptly  or  by  force 
or  threats  of  force,  endeavors  to  hinder 
or  obstruct  the  administration  of  this 
part,  or  endeavors  to  intimidate  or  im- 
pede  any  revenue  officer  acting  in  his 
official  capacity,  or  forcibly  rescues  or 
attempts  to  rescue  or  causes  to  be  rescued 
any  property,  after  it  has  been  duly 
feizcd  for  forfeiture  to  the  United  States 
in  connection  with  a  violation  or  in- 
tended violation  of  this  part,  shall  be 
liable  to  the  penalties  prescribed  by  law. 

(68A  Stat.  855;  26  U.  S.  C.  7213) 

§  280.42  Disposal  of  forfeited,  con- 
dcinncd,  and  abandoiied  tobacco  ma- 
terials. When  in  the  opinion  of  any 
officer  having  custody  of  forfeited,  con- 
demned, or  abandoned  tobacco  materials, 
upon  which  the  Federal  tax  has  not  been 
paid,  the  sale  thereof  will  not  bring  a 
price  equal  to  such  tax  due  and  payable 
thereon,  and  the  expen.ses  incident  to  the 
sale  thereof,  he  shall  not  sell,  nor  cause 
to  be  .sold,  such  materials  for  consump- 
tion in  the  United  States.  Where  the 
materials  are  not  sold,  the  officer  may 
deliver  them  to  a  Federal  or  State  hos- 
pital or  institution  (if  they  are  fit  for 
human  consumption)  or  cause  their  de- 
struction in  the  manner  provided  in 
S  280.125.  Where  such  materials  are 
sold,  they  shall  not  be  released  by  the 
officer  having  custody  thereof  until  they 
are  properly  packaged  and  internal  reve- 
nue stamps  (the  cost  of  which  stamps 
shall  be  considered  as  a  portion  of  the 
sales  price  >  are  affixed  to  each  package 
to  denote  the  payment  of  tax.  In  the 
case  of  such  materials  held  by  or  for  the 
Federal  Government,  the  Bale  thereof 
shall  be  subject  to  the  applicable  provi- 
sions of  the  Regulations  of  the  General 
Services  Administration.  Title  1,  Per- 
sonal Property  Management. 

(68.\  Stat.  716,  831;  26  U.  S.  C.  5753,  68C7) 

§  280.43  Variations  from  require- 
ments—  (a>  Methods  of  opcratio7i.  The 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, may  in  case  of  emergency  approve 
methods  of  operation  other  than  those 
provided  for  by  this  part,  where  it  is 
shown  that  variations  from  the  require- 
ments are  necessary,  will  not  hinder  the 
effective  administration  of  this  part,  will 
not  jeopardize  the  revenue,  and  where 
such  variations  are  not  contrary  to  any 
provision  of  law.  Where  it  is  propo.sed 
to  employ  methods  of  operation  other 
than  those  provided  for  by  this  part, 
prior  approval  shall  be  obtained  in  ac- 
cordance with  the  provisions  of  para- 
graph (b)  of  this  section. 

(b)  Application.  A  dealer  in  tobacco 
materials  who  proposes  to  employ 
methods  of  operation,  other  than  as  pro- 
vided in  this  part,  shall  submit  an  appli- 
cation so  to  do.  in  triplicate,  to  the 
assistant  regional  commissioner.  Such 
application  shall  describe  the  proposed 
variations  and  state  the  necessity  there- 
for. The  assistant  regional  conmiis- 
sioner  shall  make  such  inquiry  as  is  nec- 
essary to  ascertain  the  necessity  for  the 
variations  and  whether  approval  thereof 
will  hinder  the  effective  administration 


Tuesday,  August  2,  1955 

of  this  part  or  result  in  jeopardy  to  the 
revenue.  On  completion  of  the  inquiry, 
the  assistant  regional  commissioner  will 
forward  two  copies  of  the  application  to 
the  Director.  Alcohol  and  Tobacco  Tax 
Division,  together  with  a  report  of  his 
findings  and  his  recommendation. 

§  280.44  Peyialties  and  forfeitures. 
Anyone  who  fails  to  comply  with  the 
provisions  of  this  part  becomes  liable  to 
the  civil  and  criminal  penalties,  and 
forfeitures,  provided  by  law. 
(68.^  Stat.  717.  718;  26  U.  S.  C.  5761.  5762, 
6763) 

SUBPART    D — PERSONS    EXEMPT   AS    DEALERS 
IN   TOBACCO    MATERIALS 

5  280  50  Warehouseman  or  fumiaa- 
tnr.  A  person  who  merely  stores  or 
fumigates  tobacco  materials  solely  for  a 
dealer  in  tobacco  materials,  for  a  manu- 
facturer of  tobacco  products,  for  a 
farmer  or  grower  of  tobacco,  or  for  a 
bona  fide  association  of  farmers  or  grow- 
ers of  tobacco,  shall  be  exempt  from  the 
provisions  of  this  part. 

(68.\  Stat    706;  26  U.  S.  C.  5702) 

5  280. 51  Farmer  or  grower.  A  farmer 
or  grower  of  tobacco  who  sells  leaf  to- 
bacco of  hft  own  growth  or  raising,  and 
in  the  condition  as  cured  on  the  farm. 
shall  be  exempt  fiom  the  provisions  of 
this  part  with  respect  to  such  tobacco. 
The  farmer  or  grower  may  sell  such  leaf 
tobacco  to  any  person  an<l  in  any  quan- 
tity, either  loose  of  in  a  hogshead,  case, 
bale,  or  other  container.  Where  a 
farmer  acquires  any  of  the  crop  of  to- 
bacco grown  on  his  farm  by  another  per- 
son, in  payment  of  rent  or  as  his  share 
of  the  crop,  such  tobacco,  for  purposes  of 
this  part,  shall  be  regarded  as  having 
been  jirown  by  the  farmer. 

(68.\  Stat    706;   26  U.  S.  C.  5702) 

S  280  52  Farmer's  or  grower's  agent. 
A  farmer  or  grower  of  tobacco,  or  a  group 
or  a.ssociation  of  farmers  or  growers  of 
tobacco,  may  employ  an  agent  to  sell  his 
or  their  leaf  tobacco  for  him  or  them. 
With  respect  to  the  sale  of  such  tobacco, 
the  asent  may  sell  the  tobacco  in  the 
same  manner  as  the  farmer  or  grower 
thereof  provided  he — 

(a)  Does  not,  in  the  .storage  of  the  to- 
bacco, mingle  the  tobacco  received  from 
one  farmer  or  grower  with  that  of  an- 
other: 

<bt  Conducts  all  sales  in  the  name  of 
his  principal  or  principals; 

•c  Transmits  to  his  principal  or 
principals  the  proceeds  of  such  sales, 
less  the  necessary  selling  expenses  and 
the  agent's  salary  or  commission:  and 

<d>  Keeps  records  of  all  receipts  and 
sales  of  tobacco,  to  be  open  to  inspection 
by  revenue  officers,  showing — 

•  1)  With  respect  to  tobacco  received, 
the  date  thereof,  the  quantity  received, 
and  the  name  and  address  of  the  princi- 
pal or  principals,  and 

'2i  With  respect  to  tobacco  sold,  the 
date  thereof,  the  quantity  sold,  the  name 
and  address  of  the  purchaser,  and  the 
seUing  price. 

The  agent  may  sell  by  mail,  and  checks, 
drafts,  and  money  orders  in  payment  for 
tobacco  sold  by  him  may  be  made  pay- 
able to  his  order. 

(68A  Stat.  706;  26  U.  S.  C.  5702) 
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§  280.53  Co-operative  association.  A 
co-operative  association  comprised  of 
farmers  or  growers  of  tobacco,  marketing 
their  leaf  tobacco  in  the  condition  as 
cured  on  the  farm,  and  turning  back  to 
them  the  proceeds  of  sales,  less  the  nec- 
essary selling  expenses,  on  the  basis  of 
the  quality  and  quantity  of  leaf  tobacco 
furnished  by  them,  shall,  with  respect 
to  such  tobacco,  be  exempt  from  the  pro- 
visions of  this  part,  except  as  to  the  re- 
quirement to  keep  records.  Proof  that 
an  association  is  entitled  to  such  exemp- 
tTcm,  in  the  form  of  certified  copies  of 
the  by-laws,  agreements,  and  contracts, 
under  which  it  shall  operate,  shall  be 
furnished  to  the  assistant  regional  com- 
missioner upon  demand.  The  associa- 
tion may  sell  such  leaf  tobacco  to  any 
person  and  in  any  quantity,  either  loose 
or  in  a  hogshead,  case.  bale,  or  other  con- 
tainer. Such  association  shall  keep  rec- 
ords of  all  receipts  and  sales  of  tobacco, 
which  shall  be  made  available  for  inspec- 
tion by  any  revenue  officer  upon  his 
request. 

(68A  Stat.  706;  26  U.  S.  C.  5702) 

§  280.54  Speculator.  A  person  who 
buys  leaf  tobacco  on  the  floor  of  an  auc- 
tion warehouse,  or  who  buys  leaf  tobacco 
from  a  farmer  or  grower  and  places  the 
tobacco  on  the  floor  of  such  a  warehouse, 
and  has  the  tobacco  resold  on  the  floor 
of  the  same  warehouse,  or  who  purchases 
warehouse  receipts  for  tobacco  materials 
and  thus  acquires  title  thereto,  but  sells 
such  warehouse  receipts  and  passes  title 
to  the  tobacco,  without  taking  physical 
possession  of  the  tobacco,  shall  be  exempt 
from  the  provisions  of  this  part. 

SUBPART   E — QUALIFICATION    REQUIREMENTS 

§  280.60  Persons  required  to  qualify. 
Every  person  who  intends  to  engage  in 
the  business  of  a  dealer  in  tobacco  ma- 
terials, as  defined  in  this  part,  shall 
qualify  as  such  in  accordance  with  the 
provisions  of  this  part.  Such  quahfica- 
tion  is  required  with  respect  to  each 
establishment  where  the  dealer  will  con- 
duct such  business;  Provided,  however, 
That  where  such  a  person  operates  or 
controls  a  group  of  warehouses  solely  for 
the  storage  of  his  tobacco  materials,  in 
any  location  in  the  United  States,  a  sin- 
gle qualification  covering  all  such  stor- 
age places  is  sufficient  if  a  consolidated 
record  covering  all  tobacco  materials 
received  into  and  shipped  or  delivered 
from  each  such  storage  place  is  main- 
tained at  the  establishment  of  the  dealer 
in  tobacco  materials  having  direction 
and  control  thereof. 

(68A  Stat.  706;    26  U.  S.  C.   5702) 

5  280.61  Application  for  permit — (a> 
Persons  entering  busitiess.  Every  per- 
son, before  commencing  business  as  a 
dealer  in  tobacco  materials,  shall  make 
application,  on  Form  2093,  to  the  sissist- 
ant  regional  commissioner  for,  and  ob- 
tain, the  permit  provided  for  in  §  280.69. 
The  application  shall  fully  set  forth  the 
location  of  the  establishment  where  he 
Intends  to  carry  on  such  business  and  of 
each  outside  place  where  his  tobacco 
materials  will  be  stored,  if  such  outside 
place  of  storage  is  not  separately  quali- 
fied as  the  establishment  of  a  dealer  in 
tobacco    materials.    Separate    applica- 
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tion  for  permit  shall  be  reqiiired  with 
respect  to  each  establishment  for  which 
qualification  is  required  undet  §  280.60. 
All  d(x:uments  required  under  this  part 
to  be  furnished  with  such  application 
shall  be  made  a  part  thereof. 

(b)  Dealers  operating  on  effective 
date.  Dealers  in  tobacco  materials,  as 
defined  in  this  part,  who  are  operating 
either  as  dealers  in  leaf  tobacoo  or  quasi 
manufacturers  of  tobacco  on  ithe  effec- 
tive date  of  this  part,  shall  iilso  make 
application  for  permit  in  the  manner 
required  by  paragraph  (a)  of  this  sec- 
tion within  30  days  after  s)uch  date. 
Such  persons  may  continue  thieir  opera- 
tions pending  final  action  by  the  assist- 
ant regional  commissioner  with  respect 
to  such  application. 

(68A  Stat.  711;   26  U.  S.  C.  5712] 

§  280.62  Corporate  documents. 
Every  corporation,  before  co^nmencing 
business  as  a  dealer  in  tobaCco  mate- 
rials, shall  furnish  with  its  application 
for  permit  required  by  §  280.JB1,  a  true 
copy  of  the  corporate  charter  or  a  cer- 
tificate of  corporate  existence  or  incor- 
poration, executed  by  the  appropriate 
officer  of  the  State  in  which  incorpo- 
rated. The  corporation  shall  also  fur- 
nish, in  duplicate,  evidence  tvhich  will 
establish  the  authority  of  the  officer  or 
other  person  who  executes  tine  applica- 
tion for  permit  to  execute  the  same; 
.  the  authority  of  persons  to  Sign  other 
documents,  required  by  this  p»rt,  for  the 
corporation;  and  the  identity  of  the 
officers  and  directors,  and  each  person 
who  holds  more  than  ten  percent  of  the 
stock  of  such  corporation.  Where  a 
corporation  has  previously  filed  such 
d(x:uments  or  evidence  with  the  same 
assistant  regional  commissioner,  a  writ- 
ten statement  by  the  corporation,  in 
duplicate,  to  that  effect  will  be  sufficient 
for  the  purpose  of  this  sectiqn. 

(68A  Stat.  711;   26  U.  S.  C.  5712> 

§  280.63  Articles  of  partnership  or  a«- 
sociatioji.  Every  partnershij)  or  asso- 
ciation, before  commencing  business  as 
a  dealer  in  tobacco  materials^  shall  fur- 
nish with  its  application  for  permit,  re- 
quired by  §  280.61,  a  true  c0py  of  the 
articles  of  partnership  or  Association, 
if  any,  or  certificate  of  part^iership  or 
association  where  required  to  be  filed 
by  any  State,  county,  or  mtinicipality. 
Where  a  partnership  or  association  has 
previously  filed  such  docunlents  with 
the  same  assistant  regional  commis- 
sioner, a  written  statement  bf  the  part- 
nership or  association,  in  duplicate,  to 
that  effect  will  be  sufficient  for  the  pur- 
pose of  this  section.  I 

(68A  Stat.  711;  26  U.  S.  C.  5712)    ' 

§  280.64  Trade  name  certificate. 
Everj'  person,  before  commencing  busi- 
ness under  a  trade  name  as  p.  dealer  in 
tobacco  materials,  shall  futnish  with 
his  application  for  permit,  ilequired  by 
5  280.61,  true  copies,  in  di^licate,  of 
the  certificate  or  other  docum|ent.  if  any. 
issued  by  a  State,  county,  or*  municipal 
authority  in  connection  with  the  trans- 
action of  business  under  fuch  trade 
name.  If  no  such  certiflcatje  or  other 
document  is  so  issued,  a  wrijtten  state- 
ment by  such  person,  in  duplicate,  to 


f" 


1^ 
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that  effect  will  be  sufficient  for  the  pur- 
pose of  this  section. 

(68A  Stat.  711;  26  U.  S.  C.  5712) 

9  280.65  Bond.  Every  person,  before 
commencing  business  as  a  dealer  in  to- 
bacco materials,  shall,  with  respect  to 
each  establishment  (including  places 
of  storage  operated  thereunder)  where 
he  intends  to  carry  on  such  business, 
file,  in  connection  with  his  application 
for  permit,  a  bond.  Form  2101,  in  ac- 
cordance with  the  applicable  provisions 
of  Subpart  G  of  this  part,  conditioned 
upon  compliance  with  the  provisions  of 
Chapter  52,  I.  R.  C,  and  regulations 
thereunder,  including,  but  not  limited  to, 
the  timely  payment  of  taxes  imposed  by 
such  chapter  and  penalties  and  interest 
in  connection  therewith  for  which  he 
may  become  liable  to  the  United  States. 

(68A  Stat.  711;  26  U.  S.  C.  5711) 

8  280.66  Power  of  attorney.  If  the 
application  for  permit  or  other  qualify- 
ing documents  are  signed  by  an  attorney 
in  fact  for  an  individual,  partnership,  as- 
sociation, company,  or  corporation,  or 
by  one  of  the  partners  for  a  partnership, 
or  by  an  officer  of  an  association  or  com- 
pany, or  in  the  case  of  a  corporation,  by 
an  officer  or  other  p>erson  not  authorized 
to  sign  by  the  corporate  documents  de- 
scribed in  §  280.62,  power  of  attorney 
conferring  authority  upon  the  person 
signing  the  documents  shall  be  mani- 
fested on  Form  1534  and  furnished  to  the 
assistant  regional  commissioner. 

§  280.67  Additional  information.  The 
assistant  regional  commissioner  may  re- 
quire such  additional  information  as  he 
may  deem  necessary  in  connection  with 
the  qualification  of  persons  under  this 
subpart. 

8  280.68  Investigation  of  applicant. 
The  assistant  regional  commissioner 
shall  promptly  cause  such  inquiry  or  in- 
vestigation to  be  made,  as  he  deems  nec- 
essary, to  verify  the  information 
furnished  in  connection  with  an  appli- 
cation for  permit  and  to  ascertain 
whether  the  applicant  is,  by  reason  of 
his  business  experience,  financial  stand- 
ing, and  trade  connections,  likely  to 
maintain  operations  in  compliance  with 
Chapter  52,  I.  R.  C,  and  regulations 
thereunder;  whether  such  person  has 
disclosed  all  material  information  re- 
quired or  made  any  material  false  state- 
ment in  the  application  for  such  permit; 
and  whether  the  premises  of  the  estab- 
lishment on  which  it  is  proposed  to  op- 
erate as  a  dealer  in  tobacco  materials  are 
adequate  to  protect  the  revenue.  If  the 
assistant  regional  commissioner  has  rea- 
son to  believe  that  the  applicant  is  not 
entitled  to  a  permit,  he  shall  promptly 
give  the  applicant  notice  of  the  con- 
templated disapproval  of  his  application 
and  opportunity  for  hearing  thereon  in 
accordance  with  26  CPR  (l£t39)  Part  200, 
"Rules  of  Practice  in  Permit  Proceed- 
ings." which  part  (including  the  provi- 
sions relating  to  the  recommended 
decision  and  to  appeals)  is  made  appli- 
cable to  such  proceedings.  If,  after  such 
notice  and  opportimity  for  hearing,  the 
assistant  regional  commissioner  finds 
that  the  applicant  is  not  entitled  to  a 
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permit,  he  shall,  by  order  statincr  the 
findings  on  which  his  decision  is  based, 
deny  the  permit.  j 

(68A  Stat.  711;  26  T7.  S.  C.  5712) 

5  280.69  Issuance  of  permit.  If  the 
application  for  permit,  bond,  and  sup- 
porting documents,  required  under  this 
part,  are  approved  by  him.  the  a.s.sistant 
regional  commissioner  shall  is.^ue  a  per- 
mit. Form  2096.  to  the  dealer  in  tobacco 
materials  who  shall  keep  it  po.sted  con- 
spicuously at  all  times  within  his  estab- 
lishment. The  permit  shall  bear  a  num- 
ber, shall  fully  set  forth  where  tlm  busi- 
ness of  the  dealer  is  to  be  conducted. 
and  shall  indicate  whether  the  dealer 
also  operates  outside  places  of  storar;e. 
The  assistant  regional  commis.sioner 
shall  issue  an  additional  permit  of  the 
same  number,  which  shall  be  posted  at 
each  such  outside  place  of  storage  as 
shown  in  the  application,  to  cover  only 
the  place  of  storage  where  it  will  be 
posted.  , 

(68A  Stat.  712;  26  U.  S.  C.  5713)        | 

SUBPART  F — CHANGES  SUBSEQUENT  TO 
ORIGINAL  QUALIFICATION 

CH.ANGES  IN  N.-MME 

§280.80  Change  in  individual  nam". 
Where  there  is  merely  a  chan'-rt-  in  the 
name  of  an  individual  operatin?:  as  a 
dealer  in  tobacco  materials,  he  shall. 
within  30  days  of  such  change,  make 
application,  on  Form  2098.  for  an 
amended  permit,  which  shall  be  sup- 
ported by  an  extension  of  coverage  of 
his  bond,  in  accordance  with  the  provi- 
sions of  §  280.105. 

(68AStat.  711;  26  U.  S.  C.  5711,  5712J) 

§  280  81  Change  iti  trade  name. 
Where  there  is  merely  a  chancre  in  the 
trade  name  of  a  dealer  in  tobacco  mate- 
rials, he  shall,  within  30  day.s  of  the 
adoption  of  the  new  trade  name,  make 
application,  on  Form  2098.  for  an 
amended  permit,  which  shall  be  sup- 
ported by  an  extension  of  coveracre  (  f 
bond,  in  accordance  with  the  provisic, 
of  S  280.105.  The  dealer  shall  also  fur- 
nish true  copies,  in  duplicate,  of  nny  new- 
trade  name  certificate  or  document  is- 
sued to  him,  or  statement  in  lieu  thereof, 
required  by  §  280.64. 

(68A  Stat.  711;  26  U.  S.  C.  5711.  5712) 

§  280.82  Change  in  corporate  name. 
Where  there  is  merely  a  chancre  in  the 
name  of  a  corporate  dealer  in  tobacco 
materials,  the  dealer  shall,  within  30 
days  of  such  change,  make  application, 
on  Form  2098,  for  an  amended  permit, 
which  shall  be  supported  by  an  extension 
of  the  coverage  of  bond,  in  accordance 
with  the  provisions  of  S  280.105.  The 
dealer  shall  also  furnish  such  docu- 
ments as  may  be  reasonably  necessary 
to  establish  that  the  corporate  name  has 
been  changed. 

(68A  Stat.  711;  26  U.  S.  C.  5711,  5712) 

CHANGES   IN   OWNERSHIP   AND    CONTROL 

§  280.83  Fiduciary  successor.  If  an 
administrator,  executor,  receiver,  trus- 
tee, assignee,  or  other  fiduciary,  is  to  take 
over  the  business  of  a  dealer  in  tobacco 
materials,  as   a   continuing   operation, 


such  fiduciary  shall,  before  commencing 
operations,  make  application  for  permit 
and  file  bond  as  required  by  Subpart  E 
of  this  part,  and  furnish  certified  copies, 
in  duplicate,  of  the  order  of  the  court,  or 
other  pertinent  documents,  showing  his 
appointment  and  qualification  as  such 
fiduciary.  However,  where  a  fiduciary 
intends  merely  to  liquidate  the  business, 
qualification  as  a  dealer  in  tobacco  ma- 
terials will  not  be  required  if  he  promptly 
files  with  the  assistant  regional  commis- 
sioner a  statement  to  that  effect,  to- 
gether with  an  extension  of  coverage  of 
the  predecessors  bond,  executed  by  the 
fiduciary,  also  by  the  surety  on  such  bond. 
in  accordance  with  the  provisions  of 
§  280.105. 

(G8A  Stat.  711;  26  U.  S.  C.  5711,  5712) 

§  280.84  Transfer  of  ownership.  If  a 
transfer  is  to  be  made  in  o\^'nership  of  a 
dealer  in  tobacco  materials  establish- 
ment (including  a  change  in  the  identity 
of  the  members  of  a  partnership  or  a.sso- 
ciation>,  such  dealer  shall  give  notice, 
in  writing,  to  the  assistant  regional  com- 
missioner, naming  the  proposed  succes- 
sor and  the  desired  effective  date  of  such 
transfer.  The  proposed  successor  shall, 
before  commencing  operations,  qualify 
as  a  dealer  in  tobacco  materials,  in  ac- 
cordance with  the  applicable  provisions 
of  Subpart  E  of  tins  part.  The  dealer 
shall  give  such  notice  of  transfer,  and 
the  proposed  successor  shall  make  ap- 
plication for  permit  and  file  bond,  as 
required,  in  ample  time  for  examination 
and  approval  thereof  before  the  desired 
date  of  such  chance.  Upon  qualifica- 
tion of  the  successor,  the  predecessor 
shall  surrender  his  permit  to  the  assist- 
ant re;-;ional  commissioner. 

(68A   Stat.   711.  712;    26  U.  S.  C.   5711,   5712, 

5713) 

5  280.85  Change  in  officers  or  direc 
tors  of  a  corporation.  Where  there  is 
any  chanpe  in  the  officers  or  directors  of 
a  corporation  operating  as  a  dealer  in  to- 
bacco materials  establishment,  the  dealer 
shall  furnish  to  the  assistant  regional 
commi.ssioner  notice,  in  writing,  of  the 
election  of  the  new  officers  or  directors 
within  30  days  after  such  election. 

(68A  Stat.  711;  26  U.  S.  C.  5712K 

§  280.86  Change  in  stockholders  of  a 
corporation.  Where  the  issuance,  sale, 
or  transfer  of  the  capital  stock  of  a  cor- 
poration, operating  as  a  dealer  in  tobacco 
materials,  results  in  a  change  in  the 
identity  of  the  principal  stockholders  ex- 
ercising actual  or  legal  control  of  the 
operations  of  the  corporation,  the  cor- 
porate dealer  shall,  within  30  days  after 
the  change  occurs,  make  application  for 
a  new  permit;  otherwise,  the  present 
permit  shall  be  automatically  terminated 
at  the  expiration  of  such  30  day  period, 
and  the  dealer  shall  dispose  of  all  to- 
bacco materials  on  hand  and  surrender 
his  permit  to  the  assistant  regional  com- 
missioner. If  the  application  for  a  new 
permit  is  timely  made,  the  present  per- 
mit shall  continue  in  effect  pending  final 
action  by  the  assistant  regional  com- 
missioner with  respect  to  such  applica- 
tion. 


(68A  Stat.  711,  712;  26  U.  S.  (J.  5712,  5713) 
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CHANGES  IN  LOCATION 

§  280  87  Change  in  location  within 
same  rcfifion— <a)  Transfer  to  a  new  lo- 
cation. Whenever  a  dealer  in  tobacco 
materials  contemplates  changing  the 
location  of  his  establishment  within  the 
same  region,  the  dealer  shall,  before 
commencing  operations  at  the  new  loca- 
tion, make  application,  on  Form  2098, 
for  an  amended  permit.  The  application 
shall  be  supported  by  an  extension  of 
coverage  of  the  bond  filed  under  this 
part,  in  accordance  with  the  provisions 
of  i;  280.105. 

(b»  Mere  change  in  address.  When- 
ever any  change  occurs  in  the  address, 
but  not  the  location,  of  the  establishment 
of  a  dealer  in  tobacco  materials,  as  a 
result  of  action  of  local  authorities,  the 
dealer  shall,  within  30  days  of  such 
change,  make  application,  on  Form  2098, 
for  an  amended  permit,  which  shall  be 
supported  by  an  extension  of  coverage 
of  the  bond  filed  under  this  part,  in  ac- 
cordance with  the  provisions  of  §  280.105. 

(68A  Stat.  711;  26  U.  S.  C.  5711.  5712) 

5  280  88  Change  in  location  to  an- 
other region.  Whenever  a  dealer  in  to- 
bacco materials  contemplates  changing 
the  location  of  his  establishment  to  an- 
other region,  the  dealer  shall,  before 
commencing  operations  at  the  new  loca- 
tion, qualify  as  such  a  dealer  in  the  new- 
region,  in  accordance  with  the  applica- 
ble provisions  of  Subpart  E  of  this  part. 
The  dealer  shall  notify  the  assistant 
regional  commissioner  of  the  region 
from  which  he  is  removing  of  his  quali- 
fication in  the  new  region,  giving  the 
address  of  the  new  location  of  his  dealer's 
establi-shment  and  the  number  of  the 
permit  issued  to  him  in  the  new  region, 
and  surrender  the  permit  for  his  old 
location. 

(68A  Stat.  711.  712;   26  U.  S.  C.  5711,  5712, 

57131 

5  280.89  Addition  or  discontinuance 
of  place  of  storage.  Whenever  a  dealer 
in  tobacco  materials  adds  a  place  of 
storage  for  his  tobacco  materials,  he 
shall  make  application,  on  Form  2098,  to 
the  assistant  regional  commissioner  who 
i.ssued  his  permit,  for  an  additional  per- 
mit. Form  2096,  which  shall  bear  the 
same  number  as  the  permit  for  his 
establishment,  and  shall  cover  only  the 
location  of  such  additional  place  of  stor- 
age where  it  shall  be  posted.  The  appli- 
cation shall  be  supported  by  an  exten- 
sion of  coverage  of  his  bond,  in  accord- 
ance with  5  280.105:  Provided.  That  in 
an  emergency,  the  assistant  regional 
commissioner  may,  where  in  his  opinion 
such  action  is  warranted  and  the  reve- 
nue will  not  be  jeopardized,  authorize 
the  temporary  use  of  a  place  for  the 
temporary  storage  of  tobacco  materials 
without  making  the  application  or  fur- 
nishing the  extension  of  coverage  re- 
quired under  this  section.  Whenever  a 
dealer  discontinues  a  place  of  storage, 
he  shall  so  notify  the  assistant  regional 
commissioner  and  surrender  to  him  the 
permit  for  such  place  of  storage. 

(68A  Stat.  711;  26  U.  S.  C.  5711.  5712) 
No.  149 i 
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SUBPART   G BONDS   AND   EXTENSIONS   OF 

COVERAGE   OF   BONDS 

5  280.100  Corporate  surety.  Surety 
bonds,  required  under  the  provisions  of 
this  part,  may  be  given,  only  with  corpo- 
rate sureties  holding  certificates  of  au- 
thority from  the  Secretary  of  the 
Treasury  as  acceptable  sureties  on  Fed- 
eral bonds.  Power  of  attorney  and 
other  evidence  of  appointment  of  agents 
and  officers  to  execute  bonds  on  behalf 
of  such  corporate  sureties  shall  be  filed 
with,  and  passed  upon  by,  the  Surety 
Bonds  Branch,  Division  of  E>eposits  and 
Investments.  Bureau  of  Accounts,  Treas- 
ury Department.  Limitations  concern- 
ing corporate  sureties  are  prescribed  by 
the  Secretary  in  Treasury  Department 
Form  356.  revised.  The  surety  shall 
have  no  interest  whatever  in  the  busi- 
ness covered  by  the  bond. 

(68A  Stat.  711.  61  Stat.  646;  26  U.  S.  C.  5711. 
C  U.  S.  C.  6) 

§  280.101  Deposit  of  bonds,  notes, 
or  obligations  in  lieu  of  corporate  surety. 
Bonds  or  notes  of  the  United  States,  or 
other  obligations  which  are  uncondi- 
tionally guaranteed  as  to  both  interest 
and  principal  by  the  United  States,  may 
be  pledged  and  deposited  by  a  dealer  in 
tobacco  materials  as  security  in  connec- 
tion with  bond  to  cover  his  operations, 
in  lieu  of  the  corporate  surety,  in  ac- 
cordance with  the  provisions  of  Treasury 
Department  Circular  No.  154.  revised  <31 
CFR  Part  225 >.  Such  bonds  or  notes 
which  are  nontransferable,  or  the  pledg- 
ing of  which  will  not  be  recognized  by 
the  Treasury  Department,  are  not  ac- 
ceptable as  security  in  lieu  of  corporate 
surety. 

reSA  Stat    711,  61  Stat.  646;  26  U.  S.  C.  5711, 
6  U.  S.  C.  15) 

5  280.102  Amount  of  bond.  The 
amount  of  the  bond  required  by  §  280.65 
shall  be  based  on  the  average  quantity 
of  tobacco  materials  to  be  received  per 
month,  and  shall  be  determined  at  the 
rate  of  $1,000  for  each  approximate 
100.000  pounds  of  such  materials.  The 
amount  of  any  such  bond  (or  the  total 
amount  where  original  and  strengthen- 
inc  bonds  are  filed)  shall  not  exceed 
$20,000  nor  be  less  than  $1,000. 

(68A  Stat.  711.  26  U.  S.  C.  5711) 

5  280  103  Strengthening  bond.  Where 
the  assistant  regional  commissioner  de- 
termines that  the  amount  of  the  bond, 
under  which  a  dealer  in  tobacco  mate- 
rials is  currently  carrying  on  such  busi- 
ness, no  longer  adequately  protects  the 
revenue,  the  assistant  regional  commis- 
sioner may  require  the  dealer  to  file 
a  strengthening  bond  in  an  appropriate 
amount  with  the  same  surety  as  that  on 
the  bond  already  in  effect,  in  lieu  of  a 
superseding  bond  to  cover  the  full  lia- 
bility on  the  basis  of  §  280.102.  The 
assistant  regional  commissioner  shall 
refuse  to  approve  any  strengthening 
bond  where  any  notation  is  made  thereon 
which  is  intended  or  which  may  be  con- 
strued as  a  release  of  any  former  bond, 
or  as  limiting  the  amount  of  either  bond 
to  less  than  its  full  amount.  Such 
strengthening  bonds  shall  have  placed 
thereon,  by  the  obligors  at  th«  time  of 
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execution,  the  notation  "Strengthening 
Bond." 


(68A  Stat.  711;  26  U.  S.  C.  5711)1 

§  280.104  Superseding  bor-i.  A  dealer 
in  tobacco  materials  shall  file  a  new 
bond  to  supersede  his  current  bond,  im- 
mediately when  (a)  the  corpoirate  surety 
on  the  current  bond  become!  insolvent, 
(b>  the  assistant  regional  co|nmissioner 
approves  a  request  from  the  surety  on 
the  current  bond  to  terminate  his  liabil- 
ity under  the  bond,  (o  paynjent  of  any 
liability  under  a  bond  is  m$de  by  the 
surety  thereon,  or  (d)  the  assistant  re- 
gional commissioner  considers  such  a 
superseding  bond  necessary  {(>t  the  pro- 
tection of  the  revenue. 

(68A  Stat.  711;  26  U.  S.  C.  5711) 

5  280.105  Extension  of  coverage  of 
bond.  An  extension  of  the  coverage  of 
any  bond  filed  under  this  part  shall  be 
manifested  on  Form  2105  by  the  dealer 
in  tobacco  materials  and  by  the  surety  on 
the  bond  with  the  same  forinality  and 
proof  of  authority  as  requifled  for  the 
execution  of  the  bond. 

(68A  Stat.  711;  26  U.  S.  C.  5711) 

§  280.106  Approval  of  bondand  exten- 
sion of  coverage  of  bond.  No  i^erson  shall 
commence  operations  under  any  bond, 
nor  extend  his  operations,  ujitil  he  re- 
ceives from  the  assistant  regional  com- 
missioner notice  of  his  approval  of  the 
bond  or  of  an  appropriate  ejctension  of 
coverage  of  the  bond  required  under  this 
part.  I 

{68A  Stat.  711;  26  U.  S.  C.  5711)  I 

§  280.107  Termination  of  liability  of 
surety  under  bond.  The  liability  of  a 
surety  on  any  bond  required  ^y  this  part 
shall  be  terminated  only  as  to  operations 
on  and  after  the  date  of  approval  of  a 
superseding  bond,  or  the  d|ite  of  ap- 
proval of  the  discontinuance  of  opera- 
tions by  the  dealer  in  tobacco  materials, 
or  otherwise  in  accordance  wjth  the  ter- 
mination provisions  of  the  l)ond.  The 
surety  shall  remain  bound  in  respect  of 
any  liability  for  unpaid  taxe»,  penalties, 
and  interest,  not  in  excess  of  the  amount 
of  the  bond,  incurred  by  the  4ealer  while 
the  bond  is  in  force. 

(68A  Stat.  711;  26  U.  S.  C.  5711) 

§  280.108  Release  of  bonds^  notes,  and 
obligations.  Bonds,  notes,  anjd  other  ob- 
ligations of  the  United  Sta^s,  pledged 
and  deposited  as  security  in  connection 
with  bonds  required  by  this  part,  shall 
be  released  only  in  accordan|;e  with  the 
provisions  of  Treasury  Depaiftment  Cir- 
cular No.  154,  revised  (31  CFI|  Part  225). 
When  the  assistant  regional  commis- 
sioner who  has  accepted  sach  security  is 
satisfied  that  it  is  no  longef  necessary 
to  hold  such  security,  he  s^all  fix  the 
date  or  dates  on  which  a  part  or  all  of 
such  security  may  be  released.  At  any 
time  prior  to  the  release  of  sufch  security, 
the  assistant  regional  commis$ioner  may, 
for  proper  cause,  extend  the  jdate  of  re- 
lease of  such  security  for  sucq  additional 
length  of  time  as  in  his  judgment  may  be 
appropriate. 

(68A  Stat.  711,  61  Stat.  646;  26  Jf.  8.  C.  5711, 
6  U.  S.  C.  15) 
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S  280.120  /Jcsfricfions  on  handling, 
shipment,  and  delivery  of  tobacco  ma- 
terials. A  dealer  in  tobacco  materials 
may  handle  such  materials  in  any  man- 
ner, provided  he  does  not  package  them 
for  consumption  by  smoking  or  for  use 
In  the  mouth  or  nose.  He  may  ship  or 
deliver  tobacco  materials,  under  his 
bond,  only  to  (a)  another  qualified  dealer 
in  tobacco  materials;  (b)  a  qualified 
manufacturer  of  tobacco  products;  (c)  a 
State  institution;  (d)  a  foreign  country, 
Puerto  Rico,  the  Virgin  Islands,  or  a  pos- 
session of  the  United  States;  or  (e)  any 
person  for  experimental  or  display  pur- 
poses when  authorized  by  the  assistant 
regional  commissioner,  A  dealer  in  to- 
bacco materials  may  similarly  ship  or 
deliver  stems  and  waste  to  any  person 
for  use  by  him  as  fertilizer  or  insecticide 
or  in  the  production  of  fertilizer,  insecti- 
cide, or  nicotine. 

(68A  Stat.  708,  714;   26  U.  S.  C.  5704,  5731) 

§  280.121  Tobacco  materials  released 
from  customs  custody.  Tobacco  ma- 
terials imported  into  the  United  States 
from  a  foreign  country,  or  brought  in 
from  Puerto  Rico,  the  Virgin  Islands,  or 
a  possession  of  the  United  States,  may 
be  released  from  customs  custody,  with- 
out the  payment  of  tax,  to  a  qualified 
dealer  in  tobacco  materials  under  his 
bond,  solely  for  receipt  into  premises 
covered  by  the  dealer's  bond.  Before 
such  tobacco  materials  are  released  to 
him,  the  dealer  shall  furnish  to  the  col- 
lector of  customs  having  custody  of  the 
tobacco  materials,  evidence  that  he  op- 
erates as  a  qualified  dealer  in  tobacco 
materials.  The  dealer  shall  also  pre- 
pare a  notice  of  release  of  tobacco  ma- 
terials. Form  2146.  All  copies  of  the 
applicable  form  shall  be  presented  to  the 
collector  of  customs  who,  after  stamping 
the  date  of  release  of  the  tobacco  ma- 
terials described  thereon,  shall  return 
one  copy  to  the  dealer,  retain  one  copy 
for  his  records,  and  transmit  one  copy 
Uv  the  assistant  regional  commissioner 
shown  thereon.  The  copy  returned  to 
the  dealer  shall  be  retained  by  him  for 
two  years  after  the  close  of  the  year  of 
such  release,  and  shall  be  made  avail- 
able for  inspection  by  any  revenue  ofiBcer 
upon  his  request. 

(68A  Stat.  708;  26  U.  S.  C.  5704) 

S  280.122  Fumigation  of  tobacco  ma- 
terials. Tobacco  materials  held  by,  or 
released  or  in  transit  to.  a  dealer  in  to- 
bacco materials  may  be  delivered  to  a 
person,  who  is  not  qualified  as  a  dealer 
in  tobacco  materials  or  manufacturer  of 
tobacco  products,  solely  for  purposes  of 
fumigation  by  such  person  and  return  or 
delivery  to  the  dealer.  Such  tobacco 
materials  shall  be  covered  by  the  bond  of 
the  dealer  and  shall  not  be  regarded  as 
shipped  by  the  dealer  for  purposes  of 
i  280.127. 

§  280.123  Exportation.  A  dealer  in 
tobacco  materials  may  ship  or  deliver  to- 
bacco materials,  under  his  bond,  without 
payment  of  tax,  to  a  foreign  country, 
"Puerto  Rico,  the  Virgin  Islands,  or  a  pos- 
session of  the  United  States,  in  accord - 
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ance  with  the  applicable  provisions  of 
Part  290  of  this  chapter. 

(63A  Stat.  708;  26  U.  S.  C.  5704) 

§  280.124  Samples  of  tobacco  mate- 
rials. Samples  of  tobacco  materials, 
received  by  a  dealer  in  tobacco  mate- 
rials, which  are  to  be  consumed,  used, 
or  destroyed  for  purposes  of  sampling, 
testing,  or  experimentinp,  shall  be  ex- 
empt from  the  provisions  of  §  280.127. 
(68A  Stat.  715;   26  U.  S.   C.   5741) 

§  280.125  Destruction  of  tobacco  ma- 
terials—  (a)  Stems  and  icaste.  Where 
a  dealer  in  tobacco  materials  desires  to 
destroy  stems  and  waste,  he  shall  do  so 
by  burning  or  by  mixinc];  thoroughly 
with  lime,  sulphur,  bone  dust,  ashes,  or 
other  such  substance. 

(b)  Other  materials.  Where  a  dealer 
desires  to  destroy  tobacco  in  process, 
Perique,  Black  Fat,  leaf  tobacco,  scraps, 
cuttings,  clippings,  and  siftiivs.  and  ob- 
tain credit  therefor  in  the  records  kept 
by  him  under  §  280.127,  he  shall  notify 
the  assistant  regional  commi.sKioner  of 
the  kind  and  quantity  of  such  tobacco 
materials  and  the  date  on  which  he 
desires  to  destroy  such  tobacco  mate- 
rials. The  assistant  regional  commis- 
sioner may  assign  a  revenue  officer  to 
supervise  the  destruction  of  the  tobacco 
materials,  or  he  may  authorize  the 
dealer  to  destroy  the  tobacco  materials 
in  the  manner  provided  in  paragraph 

(a)  of  this  section. 

(68A  Stat.  715;  26  U.  S.  C.  5741)  I 

§  280.126  Credit  for  loss  of  tobacco 
m.aterials  by  theft  or  destruction.  Every 
loss  of  tobacco  materials  by  theft,  or 
destruction  by  fire,  casualty,  or  act  of 
God,  while  in  the  pos.session  or  owner- 
ship of  a  dealer  in  tobacco  materials, 
shall  be  reported  to  the  assistant 
regional  commissioner  and  the  facts  of 
such  loss  shall  be  established  to  his 
satisfaction  before  credit  therefor  in 
the  records  of  such  dealer  may  be 
authorized.  j 

(68A  Stat.  715;  26  U.  S.  C.  5741) 

§  280.127  Records.  Every  dealer  in 
tobacco  materials  shall  maintaan  at  his 
establishment  complete  and  adequate 
records  consistent  with  accepted  com- 
mercial practice,  of  all  tobacco  materials 
received  fexcept  with  respect  to  samples 
as  provided  by  §280.124),  lost  or  de- 
stroyed, and  shipped  or  delivered  by  him. 
The  records  shall  show  <a)  with  respect 
to  tobacco  materials  received,  the  date, 
kind,  quantity,  and  the  name  and  ad- 
dress of  each  person  from  whom  received, 

(b)  with  respect  to  materials  lost  or  de- 
stroyed, the  date.  kind,  and  quantity,  as 
well  as  pertinent  details  as  to  such  loss 
or  destruction,  and  (o  with  respect  to 
materials  shipped  or  delivered,  the  date, 
kind,  quantity,  and  the  name  and  address 
of  each  person  to  whom  shipped  or  de- 
livered. Such  records,  to  include  pur- 
chase and  sales  invoices,  shall  be  retained 
for  two  years  following  the  close  of  the 
year  covered  in  such  records,  and  made 
available  for  inspection  by  any  revenue 
officer  upon  his  request. 

(68A  Stat.  715;  26  U.  S.  C.  5741) 


5  280.128  Statement  of  shipments  and 
deliveries.  Every  dealer  in  tobacco  ma- 
terials shall  on  demand  of  any  revenue 
officer,  furnish  a  true  and  complete  state- 
ment, in  the  form  required,  of  the  quan- 
tity of  all  tobacco  materials  shipped  or 
delivered  to  any  person  named  in  such 
demand,  giving  all  pertinent  details  in 
correction  with  each  such  shipment  or 
delivery. 

(68A  Suit.  714;  26  U.  S.  C.  5732) 

§280.129  Inventory.  When  the  inter- 
ests of  the  Government  may  demand,  a 
revenue  officer  may  require  a  dealer  in 
tobacco  materials  to  make  an  inventory 
of  all  such  materials  held  by  the  dealer. 

§  280.130  Liability  of  dealer  in  to. 
bucco  inaterials.  Tobacco  materials 
sliipped  or  delivered  contrary  to  the  pro- 
vi.sious  of  S  280.120  shall  be  regarded  as 
manufactured  tobacco,  subject  to  tax 
at  tlie  rate  imposed  on  manufactured 
tobacco,  and  the  dealer  in  tobacco  ma- 
terials shipping  or  delivering  such  ma- 
terials shall  be  regarded  as  a  manufac- 
turer of  tobacco  subject,  as  such,  to  the 
internal  revenue  laws  and  to  Part  275  of 
this  chapter  relating  to  manufacturers 
of  tobacco. 

(68A  Stat.  714;   26  U.  S.  C.  5731) 

§280.131  Assessment  of  tax.  The  tax 
determined  to  be  due  under  §  280.130  on 
tobacco  materials  shipped  or  delivered 
by  a  dealer  in  tobacco  materials  contrary 
to  the  provisions  of  this  part  shall  be 
a.sse.ssed,  subject  to  the  limitations  pre- 
scribed in  section  6501,  I.  R.  C,  against 
such  dealer.  The  tax  so  asses.sed  shall 
be  in  addition  to  any  penalties  prescribed 
by  law  for  failure  to  pay  such  tax;  Pro- 
vided. That,  except  in  cases  where  delay 
may  jeopardize  collection  of  the  tax,  or 
where  the  amount  is  nominal  or  the  re- 
sult of  an  evident  mathematical  error, 
no  such  assessment  shall  be  made  until 
and  after  notice  has  been  afforded  such 
dealer  to  show  cause  against  assessment. 
The  dealer  will  be  allowed  30  days  from 
the  date  of  such  notice  to  show  cause,  in 
writing,  against  such  assessment. 

(68A  Stst.  707,  836;   26  U.  S.  C.  5703.  6862) 

§  280.132  Claim  for  abatement  of  as- 
se<;s7ncnt.  Claim  for  abatement  of  the 
unpaid  portion  of  the  assessment  of  any 
tax  on  tobacco,  or  any  liability  in  re- 
spect of  such  tax,  alleged  to  be  excessive 
in  amount,  assessed  after  the  expiration 
of  the  period  of  limitation  applicable 
thereto,  or  erroneously  or  illegally  as- 
se.s.sed,  shall  be  filed  on  Form  843.  in 
duplicate,  with  the  assistant  regional 
commissioner.  Such  claim  shall  set  forth 
the  reasons  relied  upon  for  the  allow- 
ance of  the  claim  and  be  accompanied  by 
evidence  necessary  to  support  the  claim. 

(C8A  Stat.  792;  26  U.  S.  C.  6404) 

§  280.133  Claim  for  refund  of  tax. 
The  tax  paid  on  tobacco  materials  may 
be  refunded  where  the  tax  has  been  paid 
in  error.  Any  dealer  who  paid  the  tax 
may  file  claim  for  refund  thereof  under 
this  section.  The  claim  for  refund. 
Form  843,  shall  be  filed  in  dupUcate 
within  three  years  from  the  date  of  pay- 
ment of  the  tax,  with  the  assistant  re- 
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gional  commissioner  for  the  region  in 
which  the  tax  was  paid,  and  the  claim 
shall  be  supported  by  evidence  necessary 
to  establish  to  the  satisfaction  of  the 
assistant  regional  commissioner  that  the 
claim  is  valid. 

(68A  Stat.  709;  26  U.  S.  C.  5705) 

SUBPART   I — SUSPENSION   AND   DISCONTINU- 
ANCE   OF    OPERATIONS 

§  280.140  Discontinuance  of  opera- 
tions. Every  dealer  in  tobacco  materials 
who  desires  to  discontinue  operations 
and  close  out  his  establishment  shall  dis- 
pose of  all  tobacco  materials  on  hand, 
in  accordance  with  this  part,  and  sur- 
render his  permit  to  the  assistant  re- 
gional commissioner  as  notice  of  such 
discontinuance  and  to  permit  the  assist- 
ant regional  commissioner  to  terminate 
the  liability  of  the  surety  on  the  bond 
of  the  dealer. 

§  280.141  Suspension  and  revocation 
of  permit.  Where  the  assistant  regional 
commissioner  has  rea.son  to  believe  that 
a  dealer  in  tobacco  materials  has  not  in 
pood  faith  cdmplied  with  the  provisions 
of  Chapter  52,  I.  R.  C,  and  regulations 
thereunder,  or  with  any  other  provision 
of  the  I.  R.  C.  with  intent  to  defraud, 
or  has  violated  any  condition  of  his  per- 
mit, or  has  failed  to  disclose  any  mate- 
rial information  required  or  made  any 
material  false  statement  in  the  appli- 
cation for  the  permit,  or  has  failed  to 
maintain  his  premises  in  such  manner 
as  to  protect  the  revenue,  the  assistant 
regional  commissioner  shall  issue  an 
order,  stating  the  facts  charged,  citing 
such  dealer  to  show  cause  why  his  per- 
mit should  not  be  suspended  or  revoked 
after  hearing  thereon  in  accordance  with 
26  CFR  1 1939)  Part  200,  "Rules  of  Prac- 
tice in  Permit  Proceedings,"  which  part 
(including  the  provisions  relating  to  ap- 
peals) is  made  applicable  to  such  pro- 
ceedings. If  the  hearing  examiner,  or 
the  Director.  Alcohol  and  Tobacco  Tax 
Division,  on  appeal,  decides  the  permit 
should  be  revoked  or  suspended  for  such 
time  as  to  him  seems  proper,  the  assist- 
ant regional  commissioner  shall  by  order 
give  effect  to  such  decision. 

(68A  Stat.  712;  26  U.  S.  C.  5713) 

[F.  R.  Doc.  55-6206;  Filed,  Aug.  1,  1955 
8:48  a.  m.j 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[  7  CFR  Part  906  1 

[Etocket  No.  AO-210-A6I 

HANDLING  OF  Milk  in  the  Toxsa- 
MrsKOCEE,  Oklahoma,  Marketlng 
Area 

NOTICE  of  extension  OF  TIME  FOR  FILING 
EXCEPTIONS  TO  A  RECOMMENDED  DECI- 
SION WITH  RESPECT  TO  A  PROPOSED 
AMENDMENT  TO  THE  TENTATIVE  MAR- 
KETING AGREEMENT,  AND  TO  THE  ORDER, 
AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C  601  etseq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
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marketing  agreements  and  orders  (7 
CFR  Part  900),  notice  is  hereby  given 
that  the  time  for  filing  exceptions  to 
the  recommended  decision  with  respect 
to  proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  to  the 
order,  as  amended,  regulating  the  han- 
dling of  milk  in  the  Tulsa-Muskogee. 
Oklahoma  marketing  area,  which  was 
issued  July  19,  1955  (20  P.  R.  5262),  is 
hereby  extended  to  August  1.  1955. 

Dated:  July  28,  1955,  at  Washington, 
D.  C. 

[seal!  F.  R.  Bttrke. 

Acting  Deputy  Administrator. 

[P.     R.   Doc.   55-€202;    Filed,   Aug.    1,   1955; 
8:48  a.  m.j 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[  29  CFR  Part  711  ] 

Minimum  Wage  Rates  in  the  Electrical, 
Instrument,  and  Related  Manufac- 
turing Industries  in  Puerto  Rico 

notice  of  proposed  decision 

On  September  14.  1954,  pursuant  to 
section  5  of  the  Fair  Labor  Standards 
Act.  as  amended  (hereinafter  called  the 
act  I .  the  Administrator  of  the  Wage  and 
Hour  Division,  United  States  Depart- 
ment of  Labor,  by  Administrative  Order 
No.  440.  as  amended  by  Administrative 
Order  No.  441  dated  October  18.  1954, 
appointed  Special  Industry  Committee 
No.  16-A  for  Puerto  Rico  (hereinafter 
called  the  committee)  and  directed  the 
committee  to  investigate  conditions  in 
the  electrical,  instrument,  and  related 
manufacturing  industries  in  Puerto  Rico 
I  hereinafter  called  the  industry)  and  to 
recommend  minimum  wage  rates  for 
employees  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce  in 
such  industry. 

For  purposes  of  investigating  condi- 
tions in  and  recommending  minimum 
wages  for  the  electrical,  instrument,  and 
related  manufacturing  industries  in 
Puerto  Rico,  the  committee  included 
three  disinterested  persons  representing 
the  public,  a  like  number  representmg 
employers,  and  a  Hke  number  repre- 
senting employees  in  the  industry,  and 
was  composed  of  residents  of  Puerto 
Rico  and  of  the  United  States  outside  of 
Puerto  Rico  with  due  regard  to  the 
geographical  regions  in  which  the  in- 
dustry is  carried  on. 

After  investigating  economic  and  com- 
petitive conditions  in  the  Industry,  as  de- 
fined in  Administrative  Order  No.  440 
the  committee  filed  with  the  Administra- 
tor a  report  containing  the  following  rec- 
ommendations: (1)  That  the  electrical, 
instrument  and  related  manufacturing 
industries  in  Puerto  Rico  should  be  di- 
vided into  separable  divisions  for  the 
purpose  of  fixing  minimum  wage  rates 
and  that  these  separable  divisions  should 
be  entitled  and  defined  as  (a)  the  lens 
and  thermometer  division,  (b)  the  re- 
sistance-type household  appliance  divi- 
sion, and  (c)  the  general  division;  (2) 
(a)  that  a  minimum  wage  rate  of  60 
cents  an  hour  should  be  paid  in  the  lens 
and  thermometer  division,   (b)    that  a 
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minimum  wage  rate  of  65  cejits  an  hour 
should  be  paid  in  the  resi|tance-type 
household  appliance  division,  and  (c) 
that  a  minimum  wage  rate  pt  70  cents 
an  hour  should  be  paid  in  the  general 
division,  to  employees  who  are  engaged 
in  commerce  or  in  the  prcxluction  of 
goods  for  commerce. 

Pursuant  to  notice  published  in  the 
Federal  Register  on  January  8.  1955  (20 
F.  R.  229)  and  to  notice  ol  postponement 
published  in  the  Federal  Rbgister  on 
January  22.  1955  (20  P.  R.  52*)  and  cir- 
culated to  all  interested  partijes,  a  public 
hearing  upon  the  committee's  recom- 
mendations was  held  before  Searing  Ex- 
aminer Clifford  P.  Gran:,  a»  presiding 
officer,  on  February  23,  1955^  in  Wash- 
ington, D.  C.  at  which  all  interested 
parties  were  given  an  opiKartimity  to  be 
heard. 

After  the  hearing  was  cl':>se4  the  record 
of  the  hearing  was  certified  ito  the  Ad- 
ministrator by  the  presiding  officer. 

Upon  receiving  all  of  the  eyidence  ad- 
duced in  this  proceeding,  and  giving  due 
consideration  to  the  provisipns  of  the 
Act,  particularly  sections  t  and  8  thereof, 
I  have  concluded  that  the  recommenda- 
tion of  the  committee  for  the  division  of 
the  electrical,  instrument,  and  related 
manufacturing  industries  in  ^erto  Rico 
into  separate  and  distinct  divisions  to  be 
known  as  the  lens  and  thernjometer  di- 
vision, the  resistance-typ>e  hotisehold  ap- 
pliances division,  and  thf  gfl|neral  divi- 
sion, together  with  the  recommendations 
of  the  committee  for  a  miniinum  wage 
rate  of  60  cerjts  an  hour  in  t|ie  lens  and 
thei-mometer  division,  a  mintmum  wage 
rate  of  65  cents  an  hour  in  the  |resistance- 
type  household  apphance  division,  and  a 
minimum  wage  rate  of  70  cei|ts  an  hour 
in  the  general  division,  as  hereinafter 
defined,  were  made  in  accordance  with 
law.  are  supported  by  the  eii|idence  ad- 
duced at  the  hearing,  ar.d  taking  into 
consideration  the  same  factors  as  are 
required  to  be  considered  by  the  com- 
mittee, will  carry  out  the  Durposes  of 
sections  5  and  8  of  the  act.     j 

I  have  set  forth  my  decisiorj  in  a  docu- 
ment entitled  "Findings  and  Opinion  of 
the  Administrator  in  the  Majtter  of  the 
Recommendations  of  Special  Industry 
Committee  No.  16-A  for  Puerto  Rico  for 
Minimum  Wage  Rates  in  the  Electrical, 
Instrument  and  Related  Manufacturing 
Industries  in  Puerto  Rico."  a  copy  of 
which  may  be  had  upon  request  ad- 
dressed to  the  Wage  and  Hovjr  Division, 
United  States  Department  of  Labor, 
Washington  25,  D.  C. 

Accordingly,  notice  is  hefeby  given 
pursuant  to  the  Administrative  Proce- 
dure Act  <60  Stat.  237,  5  U.  S.  C.  1001) 
and  the  rules  of  practice  lov^ming  this 
proceeding  that,  by  the  authority  vested 
in  me  under  the  Fair  La  x>r  Standards 
Act  of  1938.  as  amended  i29  XH.  S.  C  201 
et  seq.).  Reorganization  Pla^  No.  6  of 
1950  (5  U.  S.  C.  611).  General  Order  No. 
45-A  (15  F  R.  3290),  and  :he [position  of 
the  Administrator  beiig  presently 
vacant.  General  Order  No.  8$  <20  P.  R. 
2066  >,  (1)1  proposed  to  amei>d  29  CFR. 
Part  701  to  the  extent  thst  it)  applies  to 
the  electrical,  instrument,  ahd  related 
manufacturing  industries  in  Ptierto  Rico, 
as  hereinafter  defined,  anc'  (21  I  propose 
to  issue  a  wage  order  for  thq  electrical. 
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instrument,  and  related  manufacturing 
industries  in  Puerto  Rico,  to  be  contained 
in  29  CFR,  Part  711  as  follows: 

711.1  Approval  of  recommendation  ol  In- 

dustry •committee. 

711.2  Wage  rates. 

711.3  Notices  of  order. 

711.4  Definition   of    the   electrical,   instru- 

ment and  related  manufacturing 
industries  in  Puerto  Rico,  and  divi- 
sion thereof. 

AtTTHORiTT:  {{  711.1  to  711.4  issued  under 
section  8.  52  Stat.  1064,  as  amended,  29 
V.  a.  C.  208. 

i  711.1  Approval  of  recommenda- 
tions of  industry  committee.  The  com- 
mittee's recommendations  are  liereby 
approved. 

§  711.2  Wage  rates,  (a)  Wages  at  a 
rate  of  not  less  than  60  cents  an  hour 
shall  be  paid  under  section  6  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amend- 
ed, by  every  employer  to  each  of  his 
employees  in  the  lens  and  thermometer 
division  of  the  electrical,  in;;trument  and 
related  manufacturing  industries  in 
Puerto  Rico  who  is  engaged  in  commerce 
or  in  the  production  of  goDds  for  com- 
merce. 

(b)  Wages  at  a  rate  of  not  less  than  65 
cents  an  hour  shall  be  paid  under  section 
6  of  the  Fair  Labor  Standards  Act  of 
1938,  as  amended,  by  every  employer  to 
each  of  his  employees  in  the  resistance- 
type  household  appliance  division  of  the 
electrical,  instrument  and  related  man- 
ufacturing industries  in  Puerto  Rico  who 
is  engaged  in  commerce  or  in  the  pro- 
duction of  goods  for  comnrierce. 

(c)  Wages  at  a  rate  of  not  less  than 
70  cents  an  hour  shall  be  paid  by  every 
employer  to  each  of  his  employees  in 
the  general  division  of  the  electrical,  in- 
strument and  related  manufacturing  in- 
dustries in  Puerto  Rico  who  is  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce. 

§  711.3  Notices  of  order.  Every  em- 
ployer employing  any  employees  so  en- 
gaged in  commerce  or  in  tlie  production 
Of  goods  for  commerce  in  the  electrical, 
irtstrument  and  related  manufacturing 
Industries  in  Puerto  Rico  shall  post  in 
a  conspicuous  place  in  each  Department 
of  his  establishment  where  such  em- 
ployees are  working  such  notices  of  this 
order  as  shall  be  prescribed  from  time 
to  time,  by  the  Wage  and  Hour  Division 
of  the  United  States  Department  of 
Labor  and  shall  give  such  other  notice 
as  the  Division  may  prescribe. 

§  711.4  Definition  of  the  electrical, 
instrument  and  related  raanufacturing 
industries  in  Puerto  Rico,  and  divisions 
thereof,  (a)  (1)  The  electrical,  instru- 
ment and  related  manufacturing  indus- 
tries in  Puerto  Rico  to  which  this  part 
shall  apply  is  hereby  defined  as  follows: 
The  manufacture,  assembly,  or  repair 
Of  machinery,  apparatus,  equipment  and 
supplies  for  the  generation,  storage, 
transmission,  transportation  or  utiliza- 
tion of  electrical  energy;  and  the  manu- 
facture, assembly,  or  repair  of  instru- 
ments, apparatus,  and  equipment  for 
scientific,  professional,  industrial-meas- 
urement, photographic,  musical  or  horo- 
logical  purposes:  ProvUied.  however. 
That  the  definition  shall  not  include  (1) 
industrial  and  commercial  machinery 
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powered  by  electric  motors,  (2)  measur- 
ing-and-dispensing  pumps,  or  (3)  any 
activity  included  in  the  clay  and  clay 
products  industry,  the  jewel  cutting  and 
polishing  industry,  or  the  stone,  glass, 
and  related  products  industry,  as  defined 
in  the  wage  orders  for  those  industries 
in  Puerto  Rico. 

(2)  The  definition  contained  in  para- 
graph (1)  of  this  sub.section  supersedes 
the  definition  contained  in  any  and  all 
wage  orders  issued  heretofore  for  other 
industries  in  Puerto  Rico  to  the  extent 
that  such  definitions  include  products 
or  operations  covered  by  the  definitica 
of  this  industry. 

(b)  The  separable  divisions  of  the  in- 
dustries defined  in  paragraph  (a  •  1 1 »  of 
the  section  to  which  this  waj^e  order  sliall 
apply  are  hereby  defined  as  follows: 

(1)  Lens  and  thermometer  division. 
This  division  consists  of  the  crrindmi;  and 
manufacture  of  optical  and  ophthalmic 
lenses  and  prisms  and  the  manufacture 
of  glass  thermometei-s  and  hydrometers. 

(2)  Resistance-type  IioiiscJiold  appli- 
ance division.  This  division  con.si.sts  of 
the  manufacture  of  household  electrical 
appliances  of  the  resistance  type  and 
parts  therefor,  used  for  heating,  cookinc; 
and  other  purposes  (except  illumina- 
tion), including,  but  without  limitation, 
electric  ranges,  stoves,  hotplates,  cookers, 
casseroles,  roasters,  toasters,  heaters, 
irons,  and  percolators. 

(3)  General  division.  This  division 
consists  of  all  products  and  activities  in- 
cluded in  the  electrical,  instrument,  and 
related  manufacturing  industries,  as  de- 
fined in  paragraph  (a)  (1)  of  this  sec- 
tion, except  products  and  activities 
included  in  the  lens  and  thermometer  di- 
vision and  the  resistance-type  household 
appliance  division  as  defined  herein. 

Within  five  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register  interested  persons  may  s'jbmit 
written  exceptions  to  the  proposed  ac- 
tions described.  Exceptions  should  be 
submitted  in  quadruplicate  to  the  Office 
of  the  Administrator  of  the  Wace  and 
Hour  Division,  United  States  Depart- 
ment of  Labor.  Washinfzton  25,  D.  C, 
and  should  include  supporting  reasons 
therefor. 

Signed  at  Washington,  D.  C,  this  2Sth 
day  of  July  1955. 

Stuart  Rothmav, 
Solicitor  of  Labor. 

[F.   R.   Doc.    55-6246;    Filed,    Aug.    1,    1955; 
8:51  a.  m] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  1 

SOLlCITATlOTi  OF  PURCHASES  Or<  AN  EX- 
CHANGE To  Facilitate  a  Distribution 
OF  Securities  j 

EXCHANGE  DISTRIBTTTION  PLAN  OF  THE 
NEW   YORK   STOCK   EXCHANGE 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  a  proposal  to  declare  effec- 
tive an  amended  Exchange  Distribution 
Plan  filed  by  the  New  York  Stock 
Exchange  to  permit  specialists  to  par- 
ticipate in  such  Plan  under  certain  con- 


ditions. The  Commission's  action  would 
be  taken  pursuant  to  the  provisions  of 
sections  10  <b)  and  23  (a)  of  the  Securi- 
ties Exchange  Act  of  1934  and  §  240.10l>-2 
Id)  <RuleX-10B-2  (d))  thereunder. 

The  Commi.ssion's  Rule  X-lOB-2, 
which  implements  the  anti-manipulative 
provisions  of  the  Securities  Exchange 
Act  of  1934,  in  substance  prohibits  any 
pcr.'^on  engaged  in  distributing  a  security 
from  paying  any  other  person  for  solicit- 
ing or  inducing  a  third  person  to  buy 
the  .security  on  an  exchange.  Paragraph 
I  d  >  of  the  rule  provides  that  the  rule 
shall  not  apply  to  any  transaction  ef- 
fected in  accordance  with  the  provisions 
of  a  plan  filed  with  the  Commi.ssion  by 
a  national  securities  exchange  and  de- 
clared effective  by  the  Conunission,  pro- 
vided that  the  person  paying  such 
compen.'=ation  does  not  know  or  have 
reasonable  grounds  to  believe  that  trans- 
actions connected  with  such  distribu- 
tion are  being  carried  out  in  violation 
of  the  plan. 

The  Exchange  Di.stribution  Plan  of  the 
New  York  Stock  Exchange  now  in  effect 
under  §  240.12b-2  'd)  authorizes  the  Ex- 
change to  grant  approval  to  members  to 
make  a  di-stribution  of  a  block  of  securi- 
ties "at  the  market"'  on  tJie  Exchange 
when  the  regular  market  on  the  Ex- 
change cannot  otherwise  absorb  the 
block  of  securities  within  a  reasonable 
time  and  at  a  reasonable  price  or  prices. 
The  Plan  contains  certain  anti-manipu- 
lative controls  and  requires  participating 
members  to  make  certain  disclosures  to 
persons  solicited  to  buy  the  securities 
beinsr  distributed. 

The  New  York  Stock  Exchange  has  re- 
quested the  Commission  to  declare  ef- 
fective an  amended  Exchange  Distribu- 
tion Plan  which  would  permit  a  special- 
i.st  to  make  a  distribution  thereunder 
when  he  has  been  unable  to  dispose  of 
the  block  of  securities  within  a  reason- 
able period  in  the  ordinary  course  of  his 
dealings  as  a  specialist.  The  amended 
Plan  contains  certain  additional  anti- 
manipulative  controls  restricting  the 
price  at  which  a  specialist  may  effect 
purchases  of  the  security  for  his  own 
account  during  the  course  of  the  distri- 
bution. It  also  prohibits  him  from  deal- 
ing directly  with  the  public  in  effecting 
such  distribution;  he  would  be  required 
to  make  an  arrangement  with  one  or 
more  other  members  to  effect  the  distri- 
bution on  his  behalf. 

The  Exchange  has  indicated  that  the 
amended  Plan  should  help  specialists  to 
maintain  fair  and  orderly  markets  in 
the  securities  in  which  they  act  as  spe- 
cialists since  they  would  be  more  willing 
to  take  larper  amounts  of  stock,  either 
in  the  ordinary  performance  of  their 
dealer  function  on  the  Exchange  or  by 
purchasing  blocks  off  the  floor,  because 
there  will  be  available  to  them  a  facility 
for  the  distribution  of  the  stock  in  the 
event  that  they  are  unable  to  sell  such 
stock  within  a  reasonable  time  in  the 
ordinary  course  of  their  business  as  spe- 
ciali.sts. 

The  Commission  proE>os*s  to  declare 
the  amended  Distribution  Plan  of  the 
New  York  Stock  Exchange  effective  for 
an  experimental  period  of  six  months 
on  the  condition  that  if  at  any  time  it 
appears  to  the  Commission  necessary  or 
appropriate  in  the  public  interest  or  for 
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the  protection  of  investors  to  suspend  or 
terminate  the  effectiveness  of  the  Plan 
the  Commission  may  do  so  by  sending  at 
least  10  days'  written  notice  to  the  Ex- 
change. This  condition  would  be  im- 
posed pursuant  to  the  provisions  of 
paragraph  (d)  (2)  of  the  Commission's 
J  240.10b-2. 

The  text  of  the  amended  Exchange 
Distribution  Plan  of  the  New  York  Stock 
Exchange  <  which  would  be  Rule  498  of 
the  Exchange)  is  as  follows: 

Rule  498.  To  effect  an  "Exchange  Dis- 
tribution "  of  a  block  of  a  listed  security,  a 
member,  member  firm  or  member  corpora- 
tion, for  his  or  Its  own  account  or  the 
account  of  a  customer,  may 

(A)  Make  an  arrangement  with  one  or 
more  other  members,  member  firms  or  mem- 
ber corporations  under  which 

(1)  The  members,  member  firms  or  mem- 
ber corporations,  with  whom  the  arrange- 
ment is  made,  solicit  others  to  purchase 
such  security:  and  " 

(2 1  The  selling  member,  member  firm  or 
member  corporation  pays  to  the  members, 
member  firms  or  member  corporations,  with 
whom  the  arrangement  is  made  a  special 
commission  which  is  mutually  agreeable  but 
not  lower  then  the  applicable  commls.'^ion 
prescribed  in  Article  XV  of  the  Constitution; 
and 

(3)  The  members,  member  firms  or  mem- 
ber corporations,  with  whom  the  arrange- 
ment is  made,  may  pay  a  special  commission 
to   their    registered    representatives:    and  or 

(B)  Pay  a  special  commission  to  his  or  its 
registered  representatives  for  soliciting 
others  to  purchase  such  security. 

An  "Exchange  Distribution  "  may  be  made 
only  with  the  prior  approval  of  the  Exchange 
(given  after  consulting  and  with  the  con- 
currence of  a  Governor  who  Is  active  on  the 
Floor  of  the  Exchange) .  Such  a  Distribution 
shall  not  be  approved  unless  the  Exchange 
shall  have  determined  that  the  regular  mar- 
ket on  the  Floor  of  the  Exchange  cannot, 
within  a  reasonable  time  and  at  a  reasonable 
price  or  prices,  otherwise  absorb  the  block 
of  securities  which  is  to  be  the  subject  of 
the  "Exchange  Distribution".  In  making 
such  determination,  the  following  factors 
may    be    taken    Into   consideration,   viz: 

(a)  Price  range  and  the  volume  of  trans- 
actions in  such  security  on  the  Floor  of  the 
Exchange  during  the  preceding  mor^th; 

(b)  Attempts  which  have  been  made  to 
dispose  of  the  security  on  the  Floor  of  the 
Exchange; 

(c)  The  existing  condition  of  the  special- 
ist's boqjt  and  Floor  quotations  with  resi>ect 
to  such  security; 

(d)  The  apparent  past  and  current  Inter- 
est in  such  security  on  the  Floor;  and 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

IT.  D.  Order  120.  Amdt.  9] 

Bureau  or  the  Mint 

TRANSFER    OF    FUNCTIONS    WrTHIN    THE 
BUREAU 

By  virtue  of  the  authority  vested  in 
me  by  Reorganization  Plan  No.  26  of 
1950,  as  an  amendment  of  Treasury  De- 
partment Order  No.  120,  dated  July  31, 
1950.  I  hereby  transfer  all  of  the  func- 
tions of  the  Assayer  of  the  United  States 
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<e)  The  number  of  shares  or  bonds  and 
the  current  market  value  of  the  block  of  such 
security  proposed  to  be  covered  by  such 
"Exchange  Distribution". 

No  "Exchange  Distribution"  shall  be  made 
unless  each  of  the  following  conditions  is 
complied  with: 

( 1 )  The  person  for  whose  account  the 
Distribution  Is  to  be  made  shall,  at  the 
time  of  the  Distribution,  be  the  owner  of 
the  entire  block  of  the  security  to  be  so 
distributed. 

(2)  The  person  for  whose  account  the 
Distribution  is  to  be  made  shall  Include 
within  the  Distribution  all  of  the  security 
which  he  then  intends  to  offer  within  a  rea- 
sonable time,  and  there  shall  be  furnished 
to  the  Exchange,  before  the  Distribution  is 
made,  a  written  statement  by  the  Offeror  to 
that  effect  or  a  written  statement  by  his 
broker  stating  that  the  broker  has  been  so 
advised  by  the  offeror. 

( 3  )  The  person  for  whose  account  the  Dis- 
tribution is  made  shall  agree  that,  during 
the  period  the  Distribution  Is  being  made, 
he  will  not  bid  for  or  purchase  any  of  the 
security  for  any  account  In  which  he  has  a 
direct  or  Indirect  Interest. 

( 4 )  The  members,  member  firms  and  mem- 
ber corporations  who  are  parties  to  the 
arrangement  for  the  Distribution  shall  not, 
during  the  period  the  Distribution  Is  being 
made,  bid  for  or  purchase  any  of  the  secu- 
rity for  an  account  In  which  they  have  a 
direct  or  Indirect  Interest. 

(5)  No  member  shall  be  granted  approval 
to  effect  and  "Exchange  Distribution"  of  a 
block  of  a  security  for  an  account  In  which 
he  has  a  direct  or  indirect  Interest,  if  he  Is 
registered  as  a  specialist  In  such  security, 
unless  the  Exchange  has  determined  that 
such  member  has  been  unable,  within  a  rea- 
sonable period  of  time,  to  dispose  of  the 
block  of  securities  In  the  ordinary  course  of 
his  dealings  as  a  specialist.  Such  approval 
shall  stipulate  that  the  specialist  may  not 
deal  directly  with  the  public  but  must  make 
an  arrangement  with  one  or  more  other 
members,  member  firms  or  member  corpo- 
rations to  solicit  others  to  purchase  the 
security,  and  pay  a  special  commission  to 
such  other  members,  member  firms  and 
member  corporations  as  provided  for  under 
paragraph  (A)  of  this  Rule. 

( 6 )  Each  member,  member  firm  or  member 
corporation  soliciting  purchase  orders  for 
execution  in  the  Distribution  shall  advise 
the  person  so  solicited,  before  effecting  any 
transaction  for  such  person  pursuant  thereto, 
that  the  securities  being  offered  are  part  of  a 
specified  number  of  shares  or  bonds  being 
offered  In  an  "Exchange  Distribution",  and 
that  he  or  It 

(a)  Is  acting  for  the  seller  and  will  receive 
a  special  commission  from  the  seller  or  his 
broker,  or  is  acting  as  a  principal;  and 
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Mint  at  San  Francisco,  California  to  the 
Superintendent  of  the  United  States 
Mint,  San  Francisco,  California. 

This  amendment  of  Treasury  Depart- 
ment Order  No.  120  shall  be  effective 
August  1,  1955,  and  shall  remain  in  ef- 
fect imtU  terminated  by  subsequent 
order. 

Dated:  July  27,  1955. 

[SEALl  H.  CHAPMAN  ROSC, 

Acting  Secretary  of  the  Treasury. 

[P.    R.    Doc.    55-6207;    Filed.    Aug.    1,    1955; 
8:48  «.  m.] 
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(b)  Is  charging  the  buy'ng  {;ustomer  the 
regular  commission,  the  equlttalent  of  th« 
regular  commission,  or  Is  malting  the  sale 
at  a  net  amount,  whichever  tha  case  may  be. 

(7)  No  "short"  sale  may  be  (nade  In  con- 
nection with  the  Distribution  Ho>wevcr. 
securities  may  be  borrowed  to  fiake  delivery 
where  the  person  owns  the  securities  sold 
and  Intends  to  deliver  such  securities  as  soon 
as  Is  possible  without  undue  i|iconvenlence 
or  expense. 

The  conditions  set  forth  in  )(2),  (3),  and 
(4)  above  shall  not  apply  to  traivsactlons 
effected  on  the  Exchange,  for  ttie  purpose  of 
maintaining  a  fair  and  orderttr  market,  by 
a  member  In  a  security  In  wh(ch  he  Is  reg- 
istered as  a  specialist  and  which  Is  the 
subject  of  an  Exchange  DUtrliutlon  for  an 
account  In  which  he  has  an  liiterest,  except 
that,  while  such  Distribution  is  in  effect, 
he  shall  not  bid  for  or  purchase  such  stock 
on  the  Exchange  for  an  iiccounj  In  which  he 
has  an  Interest: 

(a)  At  a  price  above  the  p|-ecedlng  sale 
(I.  e..  a  "plus"  tick)  or 

(b)  At  a  price  above  the  nfxt  preceding 
different  sale  price  (I.  e.,  a  "zeri)  plus"  tick). 

The  conditions  set  forth  In  (3)  and  (4) 
above  shall  not  apply  to  purciases  necessi- 
tated solely  In  connection  wiih  "crossing" 
orders  pursuant  to  the  Distribution. 

In  effecting  an  "Exchange  plstrlbutlon", 
the  orders  for  the  purchase  of  |the  securities 
being  distributed  must  b«  sent  to  the  Floor 
together  with  an  order  to  «ell  an  equal 
amount  to  be  "crossed"  In  acoordance  with 
the  rules  applicable  to  the  crooking  of  orders 
on  the  Floor,  and  such  transactions  shall 
be  printed  on  the  ticker  tape. 

The  member,  member  Arm  or*  member  cor- 
poration selling  securities  In  $n  "Exchange 
Distribution"  shall  repiort  to  the  Exchange 
all  transactions  In  such  secuflties  effected 
by  him  or  It  for  any  account  In  which  the 
seller  had  a  direct  or  Indirect  feiterest,  com- 
mencing with  the  time  arraligements  for 
the  Distribution  were  made  an^  ending  with 
the    time    the    Distribution   w$a   completed. 

All  interested  persons  arp  invited  to 
submit  views  and  comments  pn  the  above 
proposal  in  writing  to  the  Securities  and 
Exchange  Commission,  Wa^hing1x)n  25, 
D.  C,  on  or  before  Augupt  15,  1955. 
Views  and  comments  will  pe  available 
for  public  inspection  unless  in  any  case 
a  person  requests  that  hip  comments 
shall  not  be  made  public. 

By  the  CommL'jsion. 


[SEAL] 


July  21,  1955. 


Orval  L.  (Dubois. 
^Secretary. 


IP.    R.    Doc.    55-8208;    Filed 
8:48  a.  m 


.    Aug.    1. 


1955: 


Fiscal  Service,  Bureaif  of  fh* 
Public  Debt  | 

[1955  Dept.Clrc.9flP] 

2  Percent  Trkasury  CER^incATEs  or 
Ikdebtzdness  or  Series  fi-1956;  Tax 
Akticipation  Series 

CrrERINC  OF  CERnFIQATIS 

Corrected  Reprii^t 

Jttl^  20,  1955. 
I.  Offering  of  certificates.    1.  The  Sec- 
retary of  the  Treasury,  pursuant  to  the 
authority  of  the  second  liberty  Bond 
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Act,  as  amended,  invites  subscriptions,  at 
par,  from  the  people  of  the  United  States 
for  certificates  of  indebtedness  of  the 
United  States,  designated  2  percent 
Treasiiry  Certificates  of  Indebtedness  of 
Series  B-1956,  in  exchange  for  V/s  per- 
cent Treasury  Certificates  of  Indebted- 
ness of  Series  D-1955,  mattiring  August 
15,  1955.  The  amount  of  the  offering 
under  this  circular  will  be  limited  to  the 
amount  of  maturing  certificates  tendered 
In  exchange  and  accepted.  The  books 
will  be  open  only  on  July  20  through  July 
22  for  the  receipt  of  subscriptions  for  this 
Issue. 

2,  In  addition  to  the  offering  under 
this  circular,  holders  of  the  maturing 
certificates  are  ofifered  the  privilege  of 
exchanging  all  or  any  part  of  such  cer- 
tificates for  2  percent  Treasury  Notes  of 
Series  B-1956,  which  offering  is  set  forth 
in  Department  Circular  No.  964,  issued 
simultaneously  with  this  circular. 

n.  Description  of  certificates.  1.  The 
certificates  will  be  dated  August  1,  1955, 
and  will  bear  interest  from  that  date  at 
the  rate  of  2  percent  F>er  annum,  payable 
with  the  principal  at  maturity  on  June 
22, 1956.  They  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.  The  income  derived  from  the  cer- 
tificates is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of  1954. 
The  certificates  are  subject  to  estate,  in- 
heritance, gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  ex- 
empt from  all  taxation  now  or  hereafter 
imposed  on  the  principal  or  interest 
thereof  by  any  State,  or  any  of  the  pos- 
sessions of  the  United  States,  or  by  any 
local  taxing  authority. 

3.  The  certificates  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  will  be  accepted  at  par  plus  accrued 
interest  to  maturity  in  payment  of  in- 
come and  profits  taxes  due  on  June  15, 
1956. 

4.  Bearer  certificates  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000, 
$100,000  and  $1,000,000.  Thu  certificates 
will  not  be  issued  in  registered  form. 

5.  The  certificates  will  be  subject  to 
the  general  regulations  of  the  Treasury 
Department,  now  or  hereafter  prescribed, 
governing  United  States  certificates. 

m.  Subscription  an<i  allotment.  1. 
Subscriptions  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches  and 
at  the  Office  of  the  Treaimrer  of  the 
United  States,  Washington.  Banking 
Institutions  generally  may  submit  sub- 
scriptions for  account  of  customers,  but 
only  the  Federal  Reserve  Banks  and  the 
Treasury  Department  are  authorized  to 
act  as  official  agencies. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  certificates  applied  for;  and 
any  action  he  may  take  in  these  respects 
shall  be  final.  Allotment  notices  will  be 
sent  out  promptly  upon  allotment. 

IV.  Payment.  1.  Payment  at  par  for 
certificates  alloted  hereunder  must  be 
made  on  or  before  August  1,  1955,  or 
on  later  allotment,  and  may  be  made 
only  In  Treasury  Certificates  of  Indebt- 
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edness  of  Series  D-1955,  maturing  Au- 
gust 15,  1955,  which  will  be  accepted  at 
par,  and  should  accompany  the  sub- 
scription. Coupons  dated  August  15. 
1955,  should  be  detached  from  the  cer- 
tificates when  surrendered,  and  cashed 
when  due. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  tlie 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  issue 
allotment  notices,  to  receive  payment  for 
certificates  allotted,  to  make  delivery  of 
certificates  on  full-paid  subscription 
allotted,  and  they  may  issue  interim. 
receipts  pending  delivery  of  the  defini- 
tive certificates. 

2.  The  Secretary  of  the  Trea,sury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  i-ules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks.         1 

[sEALl  G.  M.  Humphrey. 

Secretary  of  the  Treasury. 

[F.   R.   Doc.    55-6008;    Pilpd,   July   25.    1955; 
8:46  a.  ml 


[1955  Dept.  Circ.   9641 

2  Percent  Treasury   Notes   op  Series 
B-1956;  Additional  Issug 

OFFERING  OF  NOTES        1 

Corrected  Reprint      ' 

July  20,  1955. 

1.  Offering  of  notes.  1.  The  Secre- 
tary of  the  Treasury,  pursuant  to  the 
authority  of  the  Second  Liberty-  Bond 
Act.  as  amended,  invites  subscriptions,  at 
par  with  an  adjustment  of  interest  as 
provided  in  Section  IV  hereof,  from  the 
people  of  the  United  States  for  notes  of 
the  United  States,  designated  2  percent 
Treasury  Notes  of  Series  B-1956,  in  ex- 
change for  I'a  percent  Treasury  Certifi- 
cates of  Indebtedness  of  Series  D-1955, 
maturing  August  15,  1955.  The  amount 
of  the  offering  under  this  circular  will  be 
limited  to  the  amount  of  maturinc?  cer- 
tificates tendered  in  exchange  and  ac- 
cepted. The  books  will  be  open  only  on 
July  20  through  July  22  for  the  receipt 
of  subscriptions  for  this  issue. 

2.  In  addition  to  the  offering  under 
this  circular,  holders  of  the  maturing? 
certificates  are  offered  the  privilege  of 
exchanging  all  or  any  part  of  such  cer- 
tificates for  2  percent  Treasury  Certifi- 
cates of  Indebtedness  of  Series  B-1956. 
which  offering  is  set  forth  in  Department 
Circular  No.  963.  issued  simultaneously 
with  this  circular. 

II.  Description  of  notes.  1.  The  notes 
now  offered  will  be  an  addition  to  and 
will  form  a  part  of  the  series  of  2  per- 
cent Treasury  Notes  of  Series  B-1956 
issued  pursuant  to  Department  Circular 
No.  960,  dated  May  3,  1955,  will  be  freely 
interchangeable  therewith,  are  identi- 
cal in  all  respects  therewith,  and  are 


described    in    the    following    quotation 
from  Department  Circular  No.  960: 

1.  The  notes  will  be  dated  May  17.  1955, 
and  will  bear  Interest  from  that  date  at 
the  rate  of  2  percent  per  annum,  payable  ou 
a  semiannual  basis  on  February  15  and  Au- 
gust 15,  1956.  They  will  mature  August  15, 
1956.  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.  The  income  derived  from  the  notes  is 
subject  to  all  taxes  imposed  under  the  In- 
ternal Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift  or 
other  excise  taxes,  wiiether  Federal  or  State, 
but  are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or  In- 
tere.st  thereof  by  any  State,  or  any  of  the 
posses.'-lons  of  the  United  States,  or  by  any 
local  taxing  authority. 

3  The  notes  will  be  acceptable  to  secure 
deposits  of  public  moneys.  They  will  not 
be  acceptable  In  payment  of  taxes. 

4.  Bearer  notes  with  Interest  coupons  at- 
tached win  be  issued  in  denominations  of 
$100(1  $5,000.  $10,000.  $100,000,  $1,000,000 
$l()0.(t)0.000.  and  $500,000,000.  The  notes 
will  not  be  issued  In  registered  form. 

5.  The  notes  will  be  subject  to  the  general 
regulations  of  the  Treasury  Department  u 
now  or  hereafter  prescribed  in  Department 
Circular  No.  300,  Revised. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Office  of  the  Treasurer  of  the 
United  States.  Washington.  Banking 
institutions  Renerally  may  submit  sub- 
scriptions for  account  of  customers,  but 
only  the  Federal  Reserve  Banks  and 
the  Treasury  Department  arc  authorized 
to  act  as  official  agencies. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  notes  applied  for;  and  any 
action  he  may  take  in  these  respects 
shall  be  final.  Subject  to  these  reserva- 
tions, all  subscriptions  will  be  allotted 
in  full.  Allotment  notices  will  be  sent 
out  promptly  upon  allotment. 

IV.  Payment.  1.  Payment  at  par  and 
accrued  interest  from  May  17,  1955.  to 
Aucust  1.  1955.  for  notes  allotted  here- 
under must  be  made  on  or  before  August 
1.  1955.  or  on  later  allotment.  Payment 
of  the  principal  amount  m*y  be  made 
only  in  Treasury  Certificates  of  Indebt- 
edness of  Series  EX-1955,  maturing  Au- 
PU5;t  15.  1955,  which  will  be  accepted  at 
par.  Tlie  certificates  together  with 
accrued  interest  at  the  rate  of  $4.1989 
p-r-r  $1,000  on  the  notes  to  be  issued 
should  accompany  the  subscription. 
Coupons  dated  August  15,  1955,  should 
be  detached  from  the  certificates  when 
surrendered,  and  cashed  when  due. 

V.  General  provisions.  1.  As  fiscal 
apents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to 
issue  allotment  notices,  to  receive  pay- 
ment for  notes  allotted,  to  make  delivery 
of  notes  on  full-paid  subscriptions 
allotted,  and  they  may  issue  interim  re- 
ceipts pending  delivery  of  the  definitive 
notes. 


Tuesday,  August  2,  1955 

2  The  Secretary  of  the  Treasury  may 
at'^any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  reaulations  f::overning  the  offering. 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[SEAL]  G.  M.  Humphrey. 

Secretary  of  tfie  Treasury. 

IF    R    IXic.    00  6009;    Filed,    July   25.    1955; 
8  46  a.  m  I 


CIVIL  AERONAUTICS   BOARD 

[Docket  Nj.  S.\  308] 

Accident  OccrKHiNG  at  Midw.^y  Airport. 
Chicago.  III. 

NOTICE    OF    hearing 

In  the  matter  of  investitration  of  acci- 
dent involvinsj;  aircraft  of  United  States 
Regi.stry  N  3422.  which  occurred  at  Mid- 
way Airport,  Chicago.  Illinois,  July  17, 
1955. 

Notice  is  hereby  Riven,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as  amend- 
ed, particularly  section  702  of  said  act. 
in  the  above-entitled  pi-oceeding  that 
hearincj  is  hereby  assigned  to  be  held  on 
Wednesday,  August  10,  1955.  at  9:30 
a.  m.  'local  time  >  in  the  Hotel  Shoreland. 
5454  South  Shore  Drive,  Chicago,  Illinois. 

Dated  at  Washington,  D.  C,  July  26. 

1955. 


[SEALl 


Thomas  K,  McDii-l. 
Presiding  Officer. 


[F    R    Doc.    55  G220:    Filed,    Aug.    1,    1955; 
8.51  a.  m.l 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

[Project   No.   3  DC-Ol] 

Federal  Office  Building 

prospectus  for  proposed  building  in 
southwestern  portion  of  the  dis- 
TRICT   OF    COLUMBIA 

EDIT^p.I.^L  Note:  Tliis  prospectus  of  pro- 
posed Project  Number  ;?  DC-01  is  published 
pursu.itu  to  section  412  (f)  of  the  Ptiblic 
Bul!clin<;s  Purchase  Contract  Act  of  1964.  as 
amended  by  Public  Law  150,  84th  Conpress. 
which  requires  publication  in  the  Federal 
Register  for  a  period  of  ten  consecutive  days 
from  date  of  submission  to  the  Committees 
on  Public  Works  of  the  Senate  and  House 
o:  Representatives. 

Project  Number  3-DC-Ol 

Prospectus    for    Proposit)    Building    Under 
Title  I.  Public  Law  519.  83d  Congress,  2d 

Session 

^3)ER.^L    OFITCE    BUILDING,    WASHINGTON,    D.    C. 

A    Brief  description  of  proposed  building: 

Tile  project   contemplates  the  erection   of 

a  Federal    Office    Building    on    a   site    to    be 

acquired    in    the    Southwest    redevelopment 

area. 

The  proposed  building  will  be  a  six-story 
and  penthouse  strvicture.  stone  exterior,  with 
cafeteria  included,  and  air  conditioned 
throuehoiit.  It  will  have  a  gro.ss  floor  area 
of  815.000  square  feet,  that  will  provide 
558.000  square  feet  of  net  space,  of  which 
600.000  square  feet  will  be  office  area,  10.000 
square  feet  for  shops,  34.000  square  feet  for 
cafeteria,  and  14.000  square  feet  for  cus- 
todial, health  unit   etc. 


FEDERAL  REGISTER 

B.  Maximum  cost  and  financing: 

1.  Total  over-all  value  of  project. 


5507 


$2P.  200.000 


a.  Items  not  included  in  purchase  contract: 

(1)  Architectural    $995,000 

(2)  Land  — 2.500.000 


b.  Purchase  contract  costs: 

(1)    Improvements    

2.  Contract  Term lo 

3.  Maximum  rate  of  interest  on  purchase  contract 

E3tunated  annual  costs: 

1.  25  Year  Contract  Term: 

a.  Purchase  contract  payments: 

(1)  Amortization    and    interest fl.  069,  320 

(2)  Taxes    251.213 

Rate  per  net  sq.  ft.  $2.37.  ■ 

b.  Costs  not  included  in  purchase  contract  payments: 

(1)  Custodial  and  utilities $538,000 

(2)  Repair  and  maintenance 82,000 

Rate  per  net  sq.  ft.  $1.11.  


(3,  495.  000 

$1$,  705,000 
to  25  years 


IJ.  320.  533 


$620,000 


c.  Total  Estimated  Annual  Cost 

Rate  per  net  sq.  ft.  $3.48. 
2.  Second  25  Year  Term: 

a.  Custodial  and  utilities 

b.  Repairs  and  maintenance 


$1,940,533 


$538,  000 
160. 000 

»  — 

$698.  000 


c.  Total   Estimated  Annual   Cost 

Rate  per  net  sq.  It.  $1.25. 

3.  50  Year  Average: 

a.  Total  Estimated  Annual  Cost 

Rate  per  net  sq.  ft.  $2  36. 

4.  Annual  Rental  Costs  for  Comparable  Space  (Ne;  Agency) $  J,  970,  000 

Rate  per  net  sq.  ft.  $3.94. 

5.  Maximum  Annual  Payment  Permitted 

(15'"c  of  fair  market  value.) 

Note:  All  estimates  based  on  1955  price  levels. 


$J.  319.  267 

— > ^ 


$}.  030,  000 

— »-         -= 


D.  Present  annual  rental  and  other  hous- 
ing CO  its: 


1.  K\is|.ii2T.'nirfi's4.  ,'.:inflT 
(or  coiiiiKir;!!!!!'  .-iiiao  j.  to 
DC  supiilLinlt'i  liy  pro 
posod  building 


$49.'..T(« 


E.  Justification    of   project: 

1.  Lack  of  Suitable  Space: 

a.  Tlie  needs  for  space  for  the  permanent 
activities  of  the  Federal  Government  cannot 
be  satisfied  by  utilization  of  existing  Gov- 
ernment-owned space. 

b  Statable  rental  space  of  comparable  sort 
and  characteristics  is  not  available  at  a  price 
ommensurate  with  that  to  t)e  aSorded 
throuKh   the   contract   proposed. 

c.  The  space  requested  and  proposed  Is 
needed  for  permanent  activities  of  the  Fed- 
eral Government. 

d.  Tlie  best  interest  of  the  Government 
will  be  served  by  taking  the  action  proposed. 

2.  Existing  Conditions: 

During  the  past  several  years  there  has 
been  an  active  and  widespread  movement 
on  the  part  of  the  public  and  Governmental 
aizcncies.  notably  the  Commission  of  Fine 
Arts,  concerning  the  removal  of  World  War 
I  and  II  Tempos  and  the  restoration  of  the 
park  lands. 

Data  compiled  as  of  December  31.  1954. 
Indicates  tiiat  the  Federal  Government  Is 
currently  utilizing  four  (4)  World  War  I 
Temi)o's,  providing  2.083.903  square  feet  of 
net  acency  space,  with  16,506  personnel;  and 
35  World  War  II  Tempo's,  providing  3.585.063 
square  feet,  with  22.823  personnel.  In  sum- 
mary. 39  Tempo  s,  providing  a  total  of  5.668.- 
966  square  feet  of  net  agency  space,  with 
aggregate  personnel  of  39,329.  The  afore- 
mentioned figures  do  not  include  space  or 
personnel  of  the  Central  Intelligence  Agency. 

The  Congress,  long  sympathetic  to  the  In- 
si.'itent  demand  for  the  razing  of  the  Tempo's 
has  considered  several  proposed  bills  to  ac- 


complish this  purpose.  Among  ttiese  was 
S  1290,  {lassed  in  the  Senate  on  Jun|e  8.  1955, 
and  enacted  as  Public  Law  150.  84th  Con- 
gress, approved  July  12,  1955.  Jhat  law 
expressly  manifests  the  Intent  of  iCongre.58 
that  (1)  provision  of  accommodations  for 
executive  agencies  by  GSA  as  a  part  of  the 
prograra  for  redevelopment  of  the  aputhwest 
ixirtior.  of  the  District  of  Columbia  Ije  accom- 
plished on  a  lease-purchase  basis  and  (2) 
temporary  space  of  equivalent  occinancy  be 
demol.'shed. 

The  proposed  building  will  provld*  approx- 
imate y  500,000  square  feet  of  net  o^ce  space, 
to  acrommodate  equivalent  persoanel  dis- 
possessed from  temporary  buildings  contem- 
plated for  Initial  demolition  undef  current 
long-range  planning  programs. 

3.  Direct  and  Indirect  Benefits  Expected  to 
Accrue. 

a.  Agencies  whose  related  operations  are 
scaf.ered  among  two  or  more  locations  will 
be  able  to  concentrate  all  of  them  it  a  single 
location  and  thereby  realize  appreciable  econ- 
omies deriving  from  such  factors  as  con- 
tiguity of  operating  elements.  IQimediate 
accessibility  of  employees  and  records,  and 
elimination  of  transportation  and  communi- 
cation delays. 

b.  The  accommodation  of  Federal  agencies 
In  a  single  building  will  provide  fle)«lblllty  In 
miking  Internal  reassignments  of  agency 
space  where  Increases  or  decreasQs  In  re- 
quirements occur. 

c.  The  proposed  building  will  be  function- 
al In  concept  and  devoid  of  excessive  em- 
bellishment and  extravagant  appointments. 
The  design  of  the  building  and  facilities  will 
provide  for  the  utmost  economy  In  con- 
struction; maintenance  and  op>eratlon  costs 
considered.  It  will  be  provided  wlt>  modern 
fittings,  appointments  and  contenlences 
comparable  to  those  provided  In  buildings  of 
private  enterprise.  Maintenance  |ind  im- 
provement of  employee  morale  and  the  con- 
sequent Increasing  of  employee  efficiency 
over  a  period  of  years  may  thus  t>e  confi- 
dently expected  to  result  In  intangible 
though  nonetheless  real  economies.! 


PI 
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Analysis  of  project  sjMce: 

1.  Since  this  project  Is  Intended  to  provide  for  relocation  of  numerous  Federal  activ- 

Itles  now  housed  In  temporary  buildings,  no  specific  allocation  of  space  among 
agencies  can  b<j  made.  Therefore  requirement  for  Certificate  of  Need  otherwise 
required  by  Section  411  (e)  of  the  Public  Buildings  Purchase  Contract  Act  of 
1954  was  waived  in  Public  Law  150,  84th  Congress. 

2.  Space:  | 

a.  Distribution:  ' 


Apenoy 


Thespocific  allocation  of  acrncirs  to  bo  fi'i.irtcrrd  in  the  proposc<l 
biiijMlrip  has  not  tx'cti  pri'scntly  <li'liTiiiiue<l. 

Subtotal,  Appncy  Spate 

General  Scrvict-s: 

Cii.sto<linl  and  Phops _ 

Health  I'nit  anil  V  fn<iini!  Staiiil 

Cit/ftoria.. - 


T«>ri)po>  <,  S,  anil  T  propOM-<l 


Net  «q.  ft.  '    rrT<^nniicl      N.t"|.  ft.l    ror«->iiiii'l 


bW,  fi20 


3,  OT'J 


Total. 


■J.  iii'<i 
•■'•»,  i|"ii 


i:vj 


fJKJ.  .'i2(i 


3.072 


5M«, 


^ 


3,  !>*.■. 


b.  Utilization: 

Agency  Space — sq.  ft.  per  person ]r3 

Total  Space — sq.  ft.  per  person :6:i 

c.  Efficiency:  Ratio,  net  to  gross  (net  assignable) 

G.  Analysis  of  project  cost:  ■ 

1.  Costs  of  Improvements — Normal:  I 

a.  Construction $12.  2';0.  OOO 

b.  Elevator    4:i0,  OOO 

c.  Air   Conditioning 1.7.50.000 

d.  Interest,  taxes,  etc.,  during  construction 730.  COO 

Cost  per  gross  sq.  ft.  $18.60.  

2.  Costs  of  Improvements — Additional: 

a.  Approaches   &   utilities jl.'iO.  OOO 

b.  Steam  connection 120,  000 

c.  Stone    face 52,5.  0(X) 

d.  Contingencies 750.000 


135 
144 

685',, 


$15, 160, 000 


$1.  545,  000 


3.  Total   Cost   of   Inr.provement $16,705,000 

4.  Costs  Not  Included  in  Purchase  Contract: 

a.  Architectural ?095.  OOO 

b.  Land  to  be  acquired  (Est.  Cost) 2,  500,  0(X) 

$3,495,000 


5.  Total  over-all  value  of  project «2o 


200, OCO 


H.  Other  selected  data: 

1.  The  proposed  contract  provisions  will 
not  exceed  the  amount  necessary  to: 

a.  Amortize   principal. 

b.  Provide  interest  not  to  4%  of  the  out- 
standing principal. 

c.  Reimburse  contractor  for  the  cost  of 
taxes  and  Interest  during  construction. 

d.  Reimburse  contractor  for  proportional 
charge  for  redevelopment  general  area, 
streets  and  utilities. 

2.  It  is  proposed  to  make  awards  on  financ- 
ing and  construction  by  competition. 

3.  Estimated  completion  date  for  the  proj- 
ect is  40  months  from  date  of  final  approval. 

4.  Taxes  computed  on  basis  of  75%  ratio 
and  $22.00  per  $1,000. 

5.  Insurance  Included  during  construction 
only  as  part  of  total  cost  borne  by  construc- 
tion contractor.  During  post-construction 
period  Government  will  act  as  self-insurer. 

Project  Number  3-DC-Ol 

Submission 

Submitted  at  Washington,  D.  C. 

Recommended : 

[SI     Peter  A.  Strobel, 
Commissioner  of  Public  Buildings  Service, 
General  Services  Administration. 

Approved: 

[SI     A.  E.  Sntder, 
Acting  Administrator, 
General  Services  Administration. 


Statement  of  Director,  Buieau  of  the  Budget 

Executive  Office  of  the  President 

Bureau  of  the  Eudgit 

washington,  d    c. 

Project  3-DC-Ol  J 

Federal  Office  Buildine.  \ 

Southwest  Redevelopment  Area, 
Washington,  D.  C. 

July  22,  1955. 
My   Dear   Mr.   Mansuhe: 

Pursuant  to  section  411  (e)  fS)  of  thp 
Public  Buildings  Purcha.se  Contract  Act  of 
1954  (Public  Law  519),  the  proposal  for  a 
Federal  Office  Building,  tran.-nnttpd  with 
your  letter  of  June  28,  1955,  ha.s  been  ex- 
amined and  in  my  opinion  "is  nece.'^sary  and 
in  conformity  with  the  policy  of  tlie  Presi- 
dent." This  approval  is  given  with  the  fol- 
lowing understandincK: 

1.  That  the  project  cost  of  $20,200  000 
(including  $2,500,000  for  land  to  be  ac- 
quired)   is  a  maximum  figure. 

2.  That  the  reported  annual  opcratin<T  cost 
of  existing  Tempos  4.  5  and  T,  1.  e.,  99c  per 
sq.  ft.,  represents  minimum  maintenance  in 
anticipation  of  demolition,  and  that  tem- 
porary Government  buildings  actually  cost 
more  to  maintain  than  the  proposed  new 
building. 

3.  That  the  proposed  building  will  house 
some  10  percent  of  Federal  employes  pres- 
ently housed  in  temporary  buildings,  and 
that  the  specific  allocation  of  agencies  in 
the  proposed  building  is  to  be  determined 
later  by  GSA. 


4.  That  every  effort  will  be  made  to  dealm 
and  construct  space  conducive  to  maximum 
efficient  utilization  and  to  take  advantan 
of  any  revision  of  cost  downward  which  may 
be  found  possible  as  the  plans  develop  and 
negotiations  are  advanced. 

You  appreciate,  of  cours«,  that  this  proj. 
ect  will  receive  a  more  detailed  review  as  to 
cost  and  space  utilization  prior  to  approval 
of    the    lease-purcliase    agreement. 
Sincerely  yours. 

[Signed]     Rowland  Hughes, 

Director. 
Hon    Etmund  F.  Mansure, 
Adm   ntstrator, 

Grneral   Scrricr<i   Administration, 
Washington  25,  D.  C. 

[F    R,    Doc.    55-6130:    Piled,    July   26,   1955. 
10:C9  a.  m.| 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

[Juneau  Area  Office  Redelgation  Order  No.  1] 
REDELECATIONS   of   AtTTHORITY   WITH  Rl- 

.SPECT   TO   Construction^,  Supply  and 
Service  Contracts 

Section  1.  Authority.  The  authority 
dele^'ated  to  the  Area  Director  by  the 
Commissioner  of  Indian  Affairs  in  Order 
No.  566  "19  F.  R.  3971)  pertaining  to 
construction,  supply  and  service  con- 
tracts is  hereby  redelegated  as  indicated 
in  this  order. 

Sec.  2.  Assistant  Area  Director.  Ad- 
mtiiistration.  The  Assistant  Area  Di- 
rector, Administration,  may  enter  into 
construction,  supply  and  service  con- 
tracts irrespective  of  the  amounts  in- 
volved, and  perform  the  duties  of 
Contracting  Officer  in  regard  to  such 
contracts. 

Sec.  3,  Authorized  Representative  of 
Contracting  Officer,  (a)  With  respect 
to  construction  contracts  entered  into 
bv  the  Area  Director,  the  Assistant  Area 
Director,  Administration,  is  designated 
as  the  authorized  representative  of  the 
contracting  officer  as  such  term  is  used 
in  such  contracts  and  may  perform  the 
duties  of  the  contracting  officer  except 
as  follows: 

<  1 »  F\inctions  relating  to  the  termina- 
tion of  a  contract. 

*2i  Disputes  concernincc  questions  of 
fact  which  are  not  disposed  of  by  agree- 
ment. 

Sec  4.  Appeals.  An  appeal  from  a 
findings  of  fact  or  decision  of  a  con- 
tracting officer  shall  be  made  by  notice 
of  appeal  in  writing  addressed  to  the 
Board  of  Contract  Appeals,  Office  of  the 
Sohcitor.  Department  of  the  Interior, 
Washington  25.  D.  C,  and  shall  be 
mailed  to  or  filed  with  the  contracting 
officer,  within  the  time  allowed  by  the 
contract.  The  notice  of  appeal  shall 
specify  the  portion  of  the  findings  of 
fact  or  decision  from  which  the  appeal  is 
taken,  and  the  reasons  why  the  findings 
or  decision  are  deemed  erroneous.  Im- 
mediately upon  receipt  of  the  notice  of 
appeal,  the  contracting  officer  shall  in- 
fonn  the  Board  by  air  mail  that  the 
appeal  has  been  received,    (Regulations 


Tuesday,  August  2,  1955 

governing  appeals  are  published  in  19 
F  R.  9389.)  _ 

WiLLI.'.M  H.  Olsfv, 

Area  Director. 
Approved:  July  27,  1955. 

W  Barton  Greenwood. 
Acting  Commissioner. 

IF    R     Doc.    55-6200;    Filed.    Aug.    1.    1955; 
'  8:47  a.  ml 


Bureau  of  Land  Management 

Colorado 

restoration    order    no.    10     (AREA    III) 
UNDER    FEDERAL    POWER    ACT 

July  27.  1955. 

Pursuant  to  Determination  DA-308, 
Colorado,  of  the  Federal  Power  Commis- 
sion and  in  accordance  with  Order  No. 
541.  Section  2  5,  of  the  Director,  Bureau 
of  Land  Management,  approved  April  21, 
1954  tl9  F.  R.  2473',  it  is  ordered  as 
follows: 

The  lands  hereinafter  described,  .so 
far  a.-s  they  are  reseived  for  power  pur- 
poses, are  hereby  restored  to  disposition 
under  the  public  land  laws,  sub.iect  to 
provisions  of  Section  24  of  the  Federal 
Power  Act  of  June  10,  1920  (41  Stat. 
1075:  16  U.  S.  C.  818',  as  amended: 

New  Mexuo  Principal   Meridian,   Colorado 

T   41  N  ,  R    6  W., 

Sec    7:    Lot  4. 
T   41  N  .  R.  7  W.. 
Sec.  12     Lot  9  and  Lot  16. 

The  area  described  totals  119.08  acres 
of  public  lands. 

The  land  is  located  along  Cunningham 
Gulch  near  its  confluence  with  the 
Animas  River  at  Howardsville,  about  five 
miles  northeast  of  Silverton,  Colorado. 
The  topography  is  steep  and  mountain- 
ous with  a  heavy  stand  of  non-commer- 
cial spruce  and  fir  timber,  with  rocky 
escarpments. 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  non- 
mineral  public-land  law,  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera- 
tion of  an  application.  Any  application 
that  is  filed  will  be  considered  on  its 
merits  The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
been  cla.ssified. 

Any  disposition  of  the  lands  described 
herein  shall  be  subject  to  the  stipulation 
that  if  and  when  the  land  is  required 
in  whole  or  in  part  for  power  develop- 
ment purposes,  any  structure  or  im- 
provements placed  thereon  which  may 
be  found  to  obstruct  or  interfere  with 
such  development,  shall  without  cost, 
expense,  or  delay  to  the  United  States, 
its  licensees  or  permittees,  be  removed 
or  relocated  insofar  as  may  t>e  neces- 
sary to  eliminate  interference  with  such 
power  development. 

The  lands  described  shall  be  subject  to 
application  by  the  State  of  Colorado  for 
a  period  of  90  days  from  the  date  of 
publication  of  this  order  in  the  Federal 
Register  for  right-of-way  for  public 
highways  or  as  a  source  of  material  for 
No.  149 5 
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construction  and  maintenance  of  such 
highways,  in  accordance  with  and  sub- 
ject to  the  provisions  of  section  24  of  the 
Federal  Power  Act,  as  amended,  and  the 
special  stipulation  provided  in  the  pre- 
ceding paragraph. 

The  following  described  subdivision: 
Lot  4.  Section  7.  T.  41  N.,  R.  6  W.,  New- 
Mexico  Principal  Meridian,  is  within  the 
exterior  boundaries  of  the  San  Juan 
National  Forest  and  is  therefore  not 
subject  to  the  provisions  of  the  act  of 
September  27,  1944  (58  Stat.  747;  43 
U.  S.  C,  279-284  >.  as  amended,  granting 
preference  riehts  to  veterans  of  World 
War  II  and  others. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the  re- 
maining land,  viz:  Lot  9  and  Lot  16,  Sec- 
tion 12,  T.  41  N.,  R.  7  W.,  New  Mexico 
Principal  Meridian,  until  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  order. 
At  that  time  the  said  land  shall  become 
subject  to  application,  F>etition,  location 
and  selection  under  the  applicable  pub- 
lic-land laws,  subject  to  valid  existing 
riphts.  the  provisions  of  existing  with- 
drawals, the  requirements  of  applicable 
laws,  and  the  91-day  preference  right 
filing  period  for  veterans  and  others  en- 
titled to  preference  under  the  act  of  Sep- 
tember 27,  1944  «58  Stat.  747;  43  U.  S.  C. 
279-284  » ,  as  amended.  All  applications 
filed  pursuant  to  the  Veterans'  Prefer- 
ence Act  ot  1944,  on  or  before  10:00  a.  m. 
on  the  35th  day  after  the  date  of  this 
order  shall  be  treated  as  though  simulta- 
neously filed  at  that  time.  All  other 
applications  under  the  public-land  laws 
filed  on  or  before  10:00  a.  m.  of  the  126th 
day  after  the  date  of  this  order  shall  be 
treated  as  though  simultaneously  filed  at 
that  time. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  State  Supervisor,  Bu- 
reau of  Land  Management,  P.  O.  Box 
1018.  357  New  Custom  House,  Denver  1. 
Colorado. 

Max  Caplan, 
State  Supervisor. 

[F     R     Doc.    55-6201;     FUed.    Aug.    1,    1955; 
8:47  a.  ml 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[P.  &  S,  Docket  No.  457] 

Market    Agencies     Operating     at     the 
North  Salt  Lake  Union  Stock  Yards 

notice  of  petition  for  modification  of 
rate  order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  ( 7  U.  S.  C.  181  et  seq. ) ,  an  order 
was  issued  on  August  18,  1953  ( 12  A.  D. 
948 » ,  authorizing  assessment  of  the  cur- 
rent schedule  of  rates  and  charges  for 
handling  livestock  other  than  by  auction 
to  and  including  September  14,  1955.  A 
further  order  was  issued  on  September 
8,  1953  (12  A.  D.  1034),  authorizing  as- 
sessment of  the  current  schedule  of  rates 
and  charges  for  handling  livestock  by 
auction  to  and  including  September  14, 
1955. 

On  July  19,  1955.  a  petition  was  filed 
requesting  authority  to  put  into  effect  a 
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proposed  new  schedule  of  rates  and 
charges  for  handling  livestock  other 
than  by  auction.  On  July  25,  1955,  a 
petition  was  filed  requesting  autlaority  to 
put  into  effect  a  proposed  new  schedule 
of  rates  and  charges  for  handling  live- 
stock by  auction.  Copies  of  tjae  pro- 
posed new  schedules,  containing  modi- 
fications of  the  currently  authorized 
schedules,  were  filed  with  the  petitions. 
The  proposed  new  schedule  llor  han- 
dling livestock  other  than  by  auction  is 
as  follows:  , 

ARTICLE  I— Definitions   ' 

Cattle  are  animals  of  the  bovinf  species, 
weiphed  In  drafts,  the  average  weight  of  the 
animals  in  which  is  over  450  pound^. 

Calves  are  animals  of  the  bovint  species, 
we*  ?hed  in  drafts,  the  average  weigjit  of  the 
animals  in  which  is  450  pounds  or  under. 

Bulls  are  uncastrated  male  animals  of  the 
bovine  species,  weighed  in  drafts,  thje  average 
weight  of  the  animals  in  which  is  over  600 
pounds,  I 

Hogs  arc  swine,  weighed  in  drafts,  Irrespec- 
tive of  weight. 

Sheep  are  animals  of  the  ovine  sf>ecies.  Ir- 
respective of  weight,  including  lajmbs  and 
goats. 

A  consignment,  for  the  purpose  of  assessing 
sellmg  chai-ges.  is  all  of  the  livestotik  of  one 
species  delivered  in  the  name  of  o<ie  person 
to  the  market  agency  to  be  offered  for  sale 
during  the  trading  hours  of  one  diy. 

Purchase  order,  for  the  purpose  of  assessing 
buying  charges,  is  all  of  the  livestock  of  one 
R[:)ecies  bought  at  one  time  but  s|iipped  or 
delivered  to  one  person  on  one  mvl^et  day. 

A  draft  is  all  the  animals  in  one  consign- 
ment or  purchase  order  weighed  a*  a  single 
sales  or  purchase  classification. 

A  person  is  either  an  Individual,  a  partner- 
ship, a  corporation  or  an  association  of  any 
such  acting  as  a  unit. 

Article  II — Selling  Commissions 

Cattle  and  calves:  \Per  head 

Cattle: 

Consignments  of  1  head |._.  $1.20 

Consignments    of    more    thanj    1 
head : 

1  to  15  head  inclusive ^ 1  00 

Each  head  over  15 *. .90 

Calves :  j 

Consignments  of  1  head ,. .85 

Consignments    of    more    than    1 
head : 

1  to  15  head  inclusive ^ .65 

Each  head  over  15 ». .50 

Bulls: 

Over    600    pounds f--     1.50 

Purebred  bulls  or  cows  $ny 
weight  sold  for  breeding  pur- 
poses  , —     5,  00 

Hogs: 

Consignments   of   1   head „..       .60 

Consignments  of  more  than  1  be^d: 

First  10  head k--       .50 

Next    15   head ,.__       .45 

Each  head  over  25 »- —       .35 

Sheep: 

Consignments  of  1  head , —       .50 

Consignments  of  more  than  1  he^d: 

First  10  In  each  210  head L._       .40 

Next  50  in  each  210  head }_-_       .25 

Next  60  in  each  210  head , .15 

Next  90  in  each  210  head „..       .13 

Exhibition  livestock:  All  livestock  entered 
In  a  livestock  show  which  is  consikned  to  a 
commission  firm  tor  care  and  sold  fn  regular 
Livestock  Show  Auction  Sale  or  Exhibition 
Livestock: 

Per  head 

Calves  or  cattle 1 —  11.50 

Hogs    -f- —       -85 

Sheep    |- —       -^ 


i 


1 1 


I 
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AxncLx  in 

SECTION    A — EZTRA    DRArT    CHARGC 

Drafts:  On  consignments  where  more  than 
three  drafts  are  necessary  or  requested  25 
cents  per  draft  in  excess  of  three,  maximuni 
Of  $3.00  will  be  charged. 

SECTION     B — BUYING     CHARGES 

The  rates  for  buying  livestock  shall  be  the 
same  as  for  selling  like  species  with  the  fol- 
lowing exception: 

When  livestock  out  of  a  consignment  re- 
ceived for  sale  on  a  commission  basis  by  this 
company  Is  used  to  fill,  in  whole  or  part,  an 
order  received  from  a  buyer,  this  company 
will  be  presumed  to  be  acting  solely  as  an 
agent  of  the  consignor  and  shall  collect  the 
regular  selling  charges  from  the  consignor. 
Collection  shall  also  be  made  from  the  buyer 
to  cover  expenses  Incurred  of  an  amount 
equal  to  one-half  the  regular  buying  charges 
on  cattle,  calves  and  hogs  and  a  flat  rate  of 
eight  (8)   cents  per  head  on  sheep. 

SECTION  C NATIONAL  LIVESTOCK  AND  MEAT 

BOARD 

The  following  deductions  will  be  made 
from  the  proceeds  of  sale  of  shippers  but  this 
deduction  is  to  be  optional  with  each  shipper 
and  to  be  refunded  within  sixty  (60)  days 
upon  request: 

Per  head 

Cattle fo.  02 

Calves .  01 

Hogs .  01 

Sheep 4'j^ 

The  proposed  new  schedule  for  han- 
dling livestock  by  auction  is  as  follows: 

Article  I — Definitions 

Cattle  are  animals  of  the  bovine  species, 
weighed  in  drafts,  and  the  average  weight 
Of  the  animals  in  which  is  over  450  pounds. 

Bulls  are  uncastrated  meJe  animals  of  the 
bovine  species,  weighed  in  drafts,  the  aver- 
age weight  of  the  animals  in  which  is  over 
450  pounds. 

Calves  are  animals  of  the  bovine  species, 
weighed  in  drafts,  the  average  weight  of  the 
animals  In  which  is  450  pounds  or  under. 

Hogs  are  swine,  weighed  in  drafts,  irre- 
spective of  weight. 

Sheep  are  animals  of  th-  ovine  species.  Ir- 
respective of  weight.  Including  lambs  and 
goats. 

A  consignment,  for  the  purpose  of  assess- 
ing selling  charges,  is  all  of  the  livestock  of 
one  species  delivered  in  the  name  of  one  per- 
son to  the  market  agency  to  be  offered  for 
sale  during  the  trading  hours  of  one  market 
day.  (Except  in  the  case  of  sheep,  in  which 
case  each  210  head  shall  be  considered  a  sep- 
arate consignment). 

Purchase  order,  for  the  purpose  of  assessing 
buying  charges,  is  all  of  the  livestock  of  one 
species  bought  at  one  time  but  shipped  or 
delivered  to  one  person  on  one  market  day. 

A  draft  is  all  of  the  animals  in  one  con- 
signment or  purchase  order  weighed  as  a 
single  sales  or  purchase  classification. 

A  person  is  either  an  Individual  a  partner- 
ship, a  corporation  or  an  association  of  any 
such  acting  as  a  unit. 

Article  II — Selling  Commissions 

Cattle  and  calves:  Per  head 

Cattle   weighing   over  450   pounds..  $1.25 
Calves    weighing    450    pounds    and 

under _. .  75 

Hogs: 

Consignments  of   1   head .60 

Consignments  of  more  than  1  head: 

First   10  head ,50 

Next   15  head .45 

Each  head  over  25 .35 
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Sheep:                                                          Per  head 
Consignments  of  1  head  only $0.  50 

Consignments  of  more  than  1  head: 

First  10  head  in  each  210  head .40 

Next  50  head  in  each  210  head .25 

Next  60  head  in  each  210  head .  15 

Next  90  head  in  each  210  head .13 

Horses  and  mules:   Horse.s  and  mules 

irrespective  of  weight  and  age 2.  50 

(All  sales  of  horses  and  mules  to  include 
halters,  furnished  at  a  price  of  $0.50  jier 
head,  in  addition  to  the  selling  commis- 
sion.) (A  charge  of  $1.00  per  heati  plus  $0  60 
per  head  for  feed  shall  be  made  on  all  horses 
and  mules  passing  through  the  Auction  and 
offered  for  sale,  where  the  animal  is  bid 
In  by  the  owner.) 

Exhibition  livestock:  All  liveftf^ck  entered 
In  a  livestock  show  and  is  consigned  to  this 
firm  for  care  and  is  sold  in  the  livestock 
show  auction  sale  or  exhibition  livestock 
the  following  charges  will  be  assessed: 

Pfr  head 

Cattle   and   calves , $1  50 

Hogs .85 

Sheep .5U 

Article  III         I 

section    a — BUYING    CH.\*GES 

The  rates  for  buying  livestock  shall  be  the 
same  as  selling  like  species  except  as  follows: 

When  livestock  out  of  a  consltrnment  re- 
ceived for  sale  on  a  commission  biusis  by  this 
Company  is  used  to  fill,  in  whole  or  in  part, 
an  order  received  from  a  buyer,  tliis  Com- 
pany will  presumed  to  be  actini;  solely  as 
an  agent  of  the  consi^'iior  and  collect  the 
regular  selling  charges  from  the  consifrnor. 
Collection  shall  also  be  made  frf)ni  the  buyer 
to  cover  expenses  incurred  of  an  amount 
equal  to  one-half  (  '  ;2 )  the  retnilar  buying 
charge  on  cattle,  calves  and  host,  and  a  flat 
rate  of  eight  (8)   cents  per  head  on  sheep. 


section  b- 


-national  iivestock  and  meat 
board  collections 


The  following  deduction  will  be  made  from 
the  proceeds  of  sale  of  shippers  but  this  de- 
duction is  to  be  optional  witii  each  shipper 
and  to  be  refunded  within  60  days  upon 
request.  , 

I      Per  head 

Cattle J $0  02 

Calves .  (U 

Hogs .01 

Sheep *5t' 

The  propcsed  rates  and  charges,  if 
authorized,  would  produce  additional 
revenue  for  the  respondent  market 
agencies  and  increase  the  cost  of  market- 
ing livestock.  Accordingly,  it  appears 
that  this  public  notice  should  be  given 
of  the  filing  of  the  petitions  and  their 
contents  in  order  that  all  interested  per- 
sons may  have  an  opportunity  to  indi- 
cate a  desire  to  be  heard  in  the  matter. 

All  interested  persons  who  de.sire  to 
be  heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Washinaton  25, 
D.  C,  within  15  days  after  the  date  of 
publication  of  this  notice. 

Done  at  Washington,  D.  C,  this  28th 
day  of  July  1955.  i 

[seal!  H.  E.  Reed, 

Director,  Livestock  Division, 
Agricultural  Marketing  Service. 

[F.    R.    Doc.    55-6214:    Filed,    Aug.    1,    1955; 
8:49  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 

Etablissements  Hekri  Ei-aerts 

order  temporarily  denying  export 
privileges 

The  respondent.  Etablissements  Henri 
Elaerts,  38  rue  du  Beguinage,  Brussels, 
Belgium,  is  the  subject  of  an  investiga- 
tion concerning  alleged  transshipments 
to  unauthorized  destinations  of  com- 
modities exported  from  the  United 
States  under  validated  licenses  naming 
Belgium  as  the  country  of  ultimate  des- 
tination and  consumption,  and  the  Di- 
rector, Investigation  Staff,  Bureau  of 
Foreign  Commerce,  has  applied  for  an 
order  temporarily  denying  to  the  re- 
spondent all  export  privileges  pending 
completion  of  the  investigation  and  the 
determination  of  any  charges  which  may 
be  broueht  against  it.  The  application 
was  made  pursuant  to  1382.11  (b)  of 
the  Export  Regulations  (Title  15,  Chap- 
ter III,  Subchapter  B,  CFR>,  and,  In 
accordance  with  the  practice  thereun- 
der, was  referred  to  a  Compliance  Com- 
missioner of  the  Bureau  of  Foreign 
Commerce  who,  after  considering  evi- 
dence in  support  thereof,  has  recom- 
mended that  it  be  granted. 

Now.  upon  receipt  of  the  Compliance 
Commissioner's  recommendation,  after 
reviewing  and  considering  the  evidence 
submitted  in  support  of  tjie  application, 
being  of  the  opinion  that  there  is  reason- 
able ground  to  believe  that  the  respond- 
ent has  tran.sshipped  to  unauthorized 
destinations  including  Poland  commod- 
ities exported  from  the  United  States 
under  validated  licenses  permitting  their 
shipment  to  Belgium  only  as  the  country 
of  ultimate  destination  and  consump- 
tion, that  the  firm  to  which  such  com- 
modities were  exported  under  the  val- 
idated licenses  had  sold  the  same  to  it 
upon  the  condition  that  they  would  be 
consumed  in  Belgium,  and  that  the  re- 
spondent, unless  prevented  by  action  of 
this  Department,  may  trans.<;hip  or  at- 
tempt to  transship  to  unauthorized  des- 
tinations commodities  exported  from  the 
United  States  under  general  hcense  or 
under  validated  licenses,  restricted  to 
specified  designations  only,  and.  having 
concluded  <a)  that  it  is  advisable  that 
persons  in  the  United  States  and  in  other 
parts  of  the  world  be  informed  by  publi- 
cation of  this  order  of  the  provisions 
hereafter  set  forth  so  that  the  respond- 
ent may  be  prevented  from  receiving  and 
.so  tran.sshipping  commodities  exported 
from  the  United  States,  and  (b)  that  this 
order  is  rea.sonable  and  neces.sary  to  pro- 
tect the  public  interest  and  to  achieve 
effective  enforcement  of  the  Export  Con- 
trol Act.  , 

It  is  hereby  ordered:     I 

<  1 )  All  outstanding  validated  export 
licenses  in  which  the  respondent  app>ears 
or  participates  as  purchaser,  intermedi- 
ate or  ultimate  consignee,  or  otherwise, 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  ol  Foreign  Com- 
merce for  cancellation; 

(2)  The  respondent,  its  successors  or 
assigns,  directors,  officers,  partners,  rep- 


Tuesday,  August  2,  1955 

resentatives.  agents,  and  employees,  are 
hereby  denied  all  privileges  of  participat- 
ing directly  or  indirectly  in  any  manner, 
form,  or  capacity  in  an  exportation  of 
any  commodity  or  technical  data  from 
the  United  States  to  any  foreign  desti- 
nation, including  Canada.  Without 
limitation  of  the  generality  of  the  fore- 
going, participation  in  an  exportation 
shall  include  and  prohibit  said  respond- 
ent's and  such  other  persons'  and  firms' 
participation  (a)  as  a  party  or  as  a 
representative  of  a  party  to  any  validated 
export  license  application,  (b>  in  the  ob- 
taining or  using  of  any  validated  or  gen- 
eral export  license  or  other  export 
control  document;  <c>  in  the  receiving, 
ordering,  buying,  selling,  using,  or  dis- 
posing in  any  foreign  country  of  any 
commodities  in  whole  or  in  part  exported 
from  the  United  States;  and  (d)  in  the 
financing  forwarding,  transporting,  or 
other  servicing  of  exports  from  the 
United  States; 

(3)  This  denial  of  export  privileges 
shall  apply  not  only  to  the  respondent, 
but  also  to  any  person,  firm,  corporation, 
or  business  organization  with  which  it 
now  or  hereafter  may  be  related  by 
ownership,  control,  position  of  responsi- 
bility, or  other  connection  in  the  conduct 
of  trade  involving  exports  from  the 
United  States  or  services  connected 
therewith: 

(4 1  This  order  shall  be  published  in 
the  Federal  Register,  shall  be  effective 
forthwith  and  shall  remain  in  effect 
until  the  completion  of  the  investigation 
of  the  conduct  of  the  respondent  and 
until  the  final  determination  of  any  com- 
pliance proceeding  which  may  be 
brought  against  it,  except  insofar  as  this 
order  may  be  amended  or  modified  here- 
after in  accordance  with  the  export  con- 
trol regulations; 

<5)  No  person,  firm,  corporation,  or 
other  business  organization,  within  the 
United  States  or  elsewhere,  and  whether 
or  not  encaged  in  trade  relating  to  ex- 
ports from  the  United  States,  shall, 
without  prior  disclosure  of  the  facts  to, 
and  specific  authorization  from,  the 
Bureau  of  Foreign  Commerce,  directly 
or  indirectly  in  any  manner,  form,  or 
capacity  (a>  apply  for,  obtain,  tran.sfer, 
or  u.se  any  licerise,  shipper's  export  dec- 
laration, bill  of  lading,  or  other  export 
control  document  relating  to  any  expor- 
tation of  commodities  from  the  United 
States,  or  (b»  order,  receive,  buy,  use. 
dispose  of,  finance,  transport,  forward, 
or  otherwise  service  or  participate  in  an 
exportation  from  the  United  States,  or 
in  a  reexportation  of  any  commodity 
exported  from  the  United  States,  with 
respect  to  which  any  of  the  persons  or 
companies  within  the  scope  of  para- 
graphs i2>  and  (3)  hereof  have  any  in- 
terest or  participation  of  any  kind  or 
nature,  direct  or  indirect. 

•6)  A  certified  copy  of  this  order  shall 
be  served  upon  the  respondent  by  regis- 
tered mail. 

<7)  In  accordance  with  the  provisions 
of  §  382.11  (c)  of  the  export  control  regu- 
lations, the  respondent  may  move  at  any 
time  prior  to  the  entry  of  a  final  order 
of  suspension  to  vacate  or  modify  this 
temporary  susp>ension  order  by  filing  an 
appropriate   application  therefor,  sup- 
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ported  by  evidence,  with  the  Compliance 
Commissioner  and  it  may  request  oral 
hearing  thereon,  which,  if  requested, 
shall  he  held  before  the  Compliance 
Commissioner  at  Wsishington,  D.  C.  at 
the  earliest  possible  date. 

Dated:  July  28.  1955. 

John  C.  Borton, 

Director, 
Office  of  Export  Supply. 

|F.    R.    Doc.    55  6205;    Filed.    Aug.    1.    1955; 
8:48  a.   m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  10438,  10439:  FCC  55-813] 

WDOD  BRO^ncASTING  Corp.  and  Moun- 
tain City  Television,  Inc. 

memorandum   opinion  and  order 
reopening  proceeding 

In  re  applications  of  WDOD  Broad- 
casting Corporation.  Chattanooga.  Ten- 
nessee. Docket  No.  10438,  File  No.  BPCT- 
676:  Mountain  City  Television,  Inc., 
Chattanooga.  Tennessee,  Docket  No. 
10439.  File  No.  BPCT-882:  for  construc- 
tion permits  for  new  television  stations. 

1.  The  Commission  has  before  it  for 
consideration  a  Petition  to  Reopen  Rec- 
ord, for  Further  Hearing,  and  for  Other 
Relief,  filed  June  10.  1955,  by  WDOD 
Broadcasting  Corporation.  An  Opposi- 
tion to  the  foregoing  pleading  was  filed 
on  June  15,  1955  by  Mountain  City  Tele- 
vision. Inc. 

2.  On  July  9.  1954.  the  Hearing  Exam- 
iner in  the  above-entitled  comparative 
proceeding  released  an  Initial  Decision 
•  FCC  54D-52)  looking  toward  a  grant  of 
the  Mountain  City  application  and  a  de- 
nial of  that  of  petitioner.  Exceptions  to 
the  Initial  Decision  were  filed,  and  oral 
argument  before  the  Commis.'^ion  en  banc 
was  held  on  December  14,  1954. 

3.  Petitioner  grounds  its  request  in  the 
following  allegations  of  fact:  Mr.  Ramon 
G.  Patterson  is  President  and  Director 
of  Mountain  City  and  he  owns  a  50 
percent  stock  interest  therein.  At  the 
time  of  the  hearing  herein  Mr.  Patterson 
was  Piesident.  General  Manager  and 
100  percent  stockholder  of  WAPO  Broad- 
casting Service.  Inc.,  licensee  of  broad- 
cast stations  WAPO  and  WAPO-FM  in 
Chattanooga.  On  May  26,  1955  there 
was  filed  with  the  Commission  an  appli- 
cation (BTC-1999'  requesting  Commis- 
sion consent  to  a  transfer  of  20  percent 
of  WAPO's  capital  stock  to  each  of  four 
individual  transferees,  Mr.  Patterson  to 
retain  a  20  percent  stock  interest.  The 
transfer  application  was  filed  because  of 
the  exercise  by  the  above  four  individ- 
uals of  a  conditional  option  agreement 
entered  into  with  Mr.  Patterson  on  April 
5,  1955.  The  said  option  agreement  con- 
tains, inter  alia,  the  following  provisions: 

4  It  is  further  agreed  that,  in  addition. 
Optionees  will  employ  the  said  Optionor  as 
Manager  of  and  or  Consultant  for  Stations 
WAPO  and  WAPO-FM  for  a  period  of  two 
years  from  the  settlement  date.  Optionor 
shall  be  paid  at  an  annual  salary  of  Seventy 
Five  Hundred  Dollars  ($7,500)  lor  such 
services. 

5.  Optionees  further  agree  that  neither 
Ramon  G.  Patterson  nor  Mrs.  Ramon  C.  Pat- 
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terson,  without  their  written  consetit,  will  be 
dismissed  from  the  positions  they  now  hold 
with  Stations  WAPO  and  WAPO-FJl  prior  to 
such  time  &b  the  Federal  Commitnications 
Commission  takes  final  action  on  fhe  appli- 
cation for  a  new  television  station  heretofore 
filed  with  that  body  by  Mountain  ^Ity  Tele- 
vision, Inc.  This  prohibition  fehall  not 
extend  beyond  the  two-year  jjerloij  contem- 
plated by  Paragraph  4,  however. 

The  above  transfer  of  control  apClication. 
as  amended  June  14,  1955,  WM  granted 
by  the  Commission  on  July  6.  J955. 

4.  It  is  petitioner's  contention  that  by 
virtue  of  the  above-quoted  provisions  of 
the  option  agreement  and  of  Pajtterson's 
relinquishment  of  positive  cdntrol  of 
WAPO  Broadcasting  Service,  Jnc,  cer- 
tain representations  made  in  t^is  com- 
parative proceeding  with  respeft  to  the 
management  and  stafiBng  of  tHe  televi- 
sion station  proposed  by  Mountain  City 
will  be  incapable  of  fulfillment.  In  this 
connection  it  is  urged  that  Paitterson's 
proposed  interest  and  duties  in  {the  tele- 
vision station  will  conflict  with  ^lis  inter- 
est and  duties  with  respect  to  l)roadcast 
stations  WAPO  and  WAPO-FM.  Peti- 
tioner prays  for  a  reopening  oflthe  rec- 
ord in  this  proceeding  to  receive  new 
evidence  with  respect  to  WAPO  Broad- 
casting Service,  Inc.  and  Moun^iin  City 
Television,  Inc.,  and  for  such  ojther  and 
further  relief  as  the  Commissicjn  should 
judge  just  and  proper. 

5.  Mountain  City  resists  the  petition 
on  the  principal  ground  that  iti  is  based 
upon  an  incorrect  interpretation  of  the 
option  agreement  of  April  5,  19|55.  It  is 
Mountain  City's  position  that  tfce  trans- 
fer of  control  of  the  broadcast  stations, 
and  the  facts  relating  theretp,  do  not 
affect  the  comparative  television  pro- 
ceeding. Accordingly,  it  is  contended 
that  there  has  been  no  showint  justify- 
ing further  hearing.  ] 

6.  We  are  of  the  view  that  the  record 
herein  must  be  reopened  for  thf  purpose 
of  determining  the  effect  of  the  transfer 
of  control  of  WAPO  Broadcasting  Serv- 
ice, Inc.,  and  the  agreements  in  con- 
junction therewith  up>on  the  ilountain 
City  Television,  Inc.  television  [proposal. 
Because  of  the  important  beajring  this 
matter  could  have  upon  such  flactors  as 
integration  of  ownership  and  manage- 
ment, etc.,  of  Mountain  City,  M(e  believe 
that  the  material  facts  must  be  adduced 
in  this  proceeding,  thereby  assuring  all 
parties  the  right  of  examina(tion  and 
cross-examination.'    In  holding  that  the 


'  On  June  14,  1955,  there  was  [filed  with 
the  Commission  an  amendment  to)the  WAPO 
transfer  application  of  May  26,  1055.  This 
amendment  was  apparently  filed  In  an  at- 
tempt to  meet  the  allegations  of  tl>e  petition 
to  reopen.  The  Commission  could<  of  course, 
take  official  notice  of  its  records  wjth  respect 
to  the  transfer  application  and  tl^e  amend- 
ment thereto.  Any  of  the  parties  ^uld  then, 
however,  be  entitled  to  challengoi  the  facU 
so  noticed  should  the  Commlssionte  Decision 
rest,  in  whole  or  in  part,  upon  the  olBcl&l 
notice  taken.  In  view  of  the  material  nature 
of  the  allegations  in  the  petitio^  and  the 
request  in  the  said  petition  for  a  i  reopening 
of  the  record.  It  Is  believed  that  a] reopening 
of  the  proceeding  at  this  time  wl|l  expedite 
the  ultimate  decision  with  resp«ct  to  tUe 
competing  television  application,  j 
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record  herein  must  be  reopened,  we  do 
not  say  that  all  matters  set  forth  in  the 
petition  should  be  made  the  subject  of 
Inquiry.  The  Examiner  will  recognize 
that  many  of  petitioner's  allegations — 
such  as  those  relating  to  "the  stability 
of  WAPO"  and  the  suit  in  chancery  in- 
stituted by  Mr.  Patterson's  sister — deal 
with  matters  which  einher  have  been 
thoroughly  explored  or  were  available 
for  such  exploration  by  the  parties  dur- 
ing the  progress  of  tlie  comparative 
hearing. 

7.  After  the  taking  of  testimony,  the 
Examiner  shall  allow  the  parties  an  ap- 
propriate period  for  the  filing  of  pro- 
posed findings  and  conclusions  directed 
only  to  the  matters  hoard.  He  shall 
then  issue  a  new  Initial  Decision  or  a 
supplement  to  his  original  Initial  Deci- 
sion reflecting  any  new  evidence  prop- 
erly adduced.  The  Examiner  is  directed 
to  make  every  effort,  consistent  with  due 
process,  to  expedite  the  proceeding. 
Following  the  issuance  of  the  new  Initial 
Decision  (or  supplement  to  the  original 
Initial  Decision),  opportunity  will  be 
given  the  parties  to  except  to  those  por- 
tions thereof  which  reflect  or  fail  to 
reflect  such  new  eviden<:e  as  may  be  so 
adduced. 

8.  In  view  of  the  foregoing,  it  is  or- 
dered. This  20th  day  of  July  1955,  that 
the  above-described  petition  of  WDOD 
Broadcasting  Corporation,  insofar  as  it 
requests  a  reopening  of  the  record 
herein  for  the  purpose  of  determining 
the  effect  of  the  recent  transfer  of  con- 
trol of  WAPO  Broadcasting  Service,  Inc. 
and  the  agreements  in  conjunction 
therewith  upon  the  Mountain  City  Tele- 
vision, Inc.  television  proposal,  is 
granted.* 

Released:  July  22,  1955. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

IP.   R.   Doc.    55-6185;    Piled.   Aug.    1,    1955; 
8:45  a.  m.l 


[Docket  Nos.  11119.  etc.;  FCC  55M-678] 

Border  Broadcasters,  Inc.  (KVOZ)  et  al. 

ORDER  SCHEDTJLING  HEARING 

In  re  applications  of  Border  Broad- 
casters, Inc.  (KVOZ),  Laredo,  Texas. 
Docket  No.  11119,  Pile  No.  BP-8947;  for 
construction  permit  to  change  fre- 
quency. John  F.  Thorwald.  Harlingen, 
Texas.  Docket  No.  11120.  Pile  No.  BP- 
9042 ;  Hale  Schaleben  &  Van  N.  Culpep- 
per, Raymondville,  Texas,  Docket  No. 
11121,  Pile  No.  BP-9166;  for  construc- 
tion permits  for  new  broadcasting 
stations. 

The  hearing  examiner  having  under 
consideration  an  informal  agreement  of 
participating  parties  regarding  sched- 
uling of  further  hearing; 

It  is  ordered.  This  26th  day  of  July 

»  Commissioners  Hartley  and  Doerfer  dis- 
senting. 


NOTICES 


1955,    that   further   hearing   herein    is 
scheduled  for  July  28.  1955,  at  8:30  a.  m. 

Federal  Commitnications 
Commission, 
[seal]         ^L^ry  Jane  Morp.is. 

Secretary. 

[P.    R.    Doc.    55-6186;    Piled,    Au^;.    1,    1935; 
8:45   a.   m  I 


IDocket  Nos.   11287,  etc.;   FCC  55M  670] 
El  Mundo,  Inc.,  et  al. 

ORDER    CONTINUING    HBARING 

In  re  applications  of  El  Mundo,  Inc  , 
Mayaguez.  Puerto  Rico,  Docket  No. 
11287.  File  No.  BPCT-1892;  Ponce  de 
Leon  Brodacasting  Compiiny,  Inc.  of 
P.  R.,  Mayaguez,  Puerto  Rico.  Docket 
No.  11288.  File  No.  BPCT-19C6;  Supreme 
Broadcasting  Company.  Inc..  Mayaguez, 
Puerto  Rico,  Docket  No.  11289,  File  No. 
BPCT-1911:  for  construction  permits 
for  new  television  broadca.  t  stations. 

The  hearing  examiner  having;  under 
consideration  a  motion  filed  on  July  19, 
1955,  on  behalf  of  Ponce  De  Loon  Broad- 
casting Company,  Inc.,  of  P.  R.  request- 
ing that  the  hearing  now  scheduled  to 
be  held  in  the  above-entitled  proceedin.,' 
on  July  29,  1955,  be  continued  until  Sep- 
tember 16,  1955;  and 

It  appearing  that  sufTirient  "good 
cause"  has  been  set  forth  in  the  said 
motion  to  warrant  the  post!X)nf>nicnt  re- 
quested therein  and  that  all  of  tlie  par- 
ties to  the  proceeding  have  consented 
to  a  grant  thereof: 

It  is  ordered.  This  25th  day  of  July 
1955.  that  the  above  motion  be,  and  it  is 
hereby,  granted;  and  that  the  hearing 
in  the  above-entitled  proceeding  is 
hereby  continued  until  10:00  a.  m  ,  on 
Friday,  September  16,  1955,  In  the  offices 
of  this  Commission,  Washington,  D.  C. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Mofhis. 

Secretary. 

[P.    R.    Doc.    55-6187:    Filed,    Aus.    1,    1955; 
8:45  a.  m  ] 


[Docket  No.  114,311 
Southwestern  Bell  Telephone  Co. 

ORDER  assigning  MATTER  FOR  PUBLIC 
HEARING 

In  the  matter  of  the  application  of 
Southwesteni  Bell  Telephone  Company, 
Docket  No.  11431,  File  No.  P-C-36o6; 
for  a  certificate  under  section  221  ia» 
of  the  Communications  Act  of  1934.  a.s 
amended,  to  acquire  certain  telephone 
plant  and  properties  of  Bloomsdale  Local 
Telephone  Company,  Bloom.^dale,  Mis- 
souri. 

The  Commission  having  under  consid- 
eration an  application  filed  by  South- 
western Bell  Telephone  Company  for  a 
certificate  under  section  221  (ai  of  the 
Communications  Act  of  1934.  as  amend- 
ed, that  the  proposed  acquisition  by 
Southwestern  Bell  Telephone  Company 


of  certain  telephone  plant  and  propertld 
of  Bloomsdale  Local  Telephone  Compan* 
furnLshing  telephone  service  in  aad 
around  Bloomsdale,  Missouri,  will  be  of 
advantage  to  the  persons  to  whom  serv- 
ice is  to  be  rendered  and  in  the  public 
interest; 

It  is  ordered.  This  26th  day  of  July 
1955.  that  pursuant  to  the  provisions  of 
section  221  (a>  of  the  Communications 
Act  of  1934,  as  amended,  the  above  ap- 
plication is  assigned  for  public  hearing 
for  the  purpose  of  determining  whether 
the  prop>o.-cd  acquisition  will  be  of  ad- 
vantage to  the  persons  to  whom  service 
is  to  be  rendered  and  in  the  public 
interest; 

It  is  further  ordered.  That  the  hearing 
upon  said  application  be  held  at  the 
offices  of  the  Commission  in  Washing- 
ton, D.  C,  beginning  at  10:00  a.  m.  on 
the  23d  day  of  September  1955,  and  that 
a  copy  of  this  oider  shall  be  served  upon 
Southwestern  Bell  Telephone  Company, 
Bloom.'-dale  Local  Telephone  Company! 
Publi^e-rService  Commi'^.sion  of  Missouri! 
The  Governor  of  the  State  of  Missouri] 
and  the  Po.;tma.ster  of  Bloomsdale, 
Mi  souri. 

It  is  further  ordered.  That  within  15 
days  after  the  receipt  from  the  Com- 
mission of  a  copy  of  this  order,  the  ap- 
plicant herein  shall  cause  a  copy  hereof 
to  be  publi-hed  in  a  new.spaper  or  news- 
papers havin!T  general  circulation  in  and 
around  Bloftm-dale,  Missouri,  and  shall 
furni-h  proof  of  such  publication  at  the 
hearing  herein. 

Released:  July  27.  1955. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

[F.    R.    Doc.    55  G188:    Filed,    Aug.    1,    1955; 
8:45   a.   m.J 


1  Docket   Nos.   11439,    11440) 

Union  Telephone  Co. 

ORDER  .assigning  M.^TTERS  FOR  PUBLIC  HEAR- 
ING   IN    A    CG.NSOLIDATED    PROCEEDING 

In  the  matter  of  the  application  of 
Union  Telephone  Company,  Docket  No. 
11439.  File  No.  P-C-3613;  for  a  certificate 
under  section  221  i  a )  of  the  Communica- 
tions Act  of  1934.  as  amended,  to  acquire 
certain  telephone  plant  and  properties 
of  Aroma  Farmers  Telephone  Company, 
Aroma.  Indiana.  In  the  matter  of  the 
application  of  Union  Telephone  Com- 
pany, Docket  No.  11440,  Pile  No.  P-C- 
3614;  for  a  certificate  under  section  221 
(a  I  of  the  Communications  Act  of  1934, 
as  amended,  to  acquire  certain  telephone 
plant  and  properties  of  New  Palestine 
Telephone  Company,  Inc.,  New  Palestine, 
Indiana. 

The  Commi.'^sion  having  under  consid- 
eration applications  filed  by  Union  Tele- 
phone Company  for  certificates  under 
section  221  (a)  of  the  Communications 
Act  of  1934.  as  amended,  that  the  pro- 
posed acquisition  by  Union  Telephone 
Company  of  certain  telephone  plant  and 
properties  of  Aroma  Fanners  Telephone 


•vJ. 


Tuesday,  August  2,  1955 

romoany.  and  New  Palestine  Telephone 
company.  Inc..  furnishing  telephone 
service  in  and  around  Aroma  and  New 
Palestine.  Indiana,  respectively  will  be 
of  advantage  to  the  persons  to  whom 
service  is  to  be  rendered  and  in  the  public 

^ It  is  ordered.  This  25th  day  of  July 
1955  that  pursuant  to  the  provisions  of 
section  221  <at  of  the  Communications 
Act  of  1934.  as  amended,  the  above  ap- 
plications are  assigned  for  public  hearing 
in  a  consolidated  proceeding  for  the  pur- 
pose of  determining  whether  the  pro- 
posed acquisition  will  be  of  advantage  to 
the  persons  to  whom  service  is  to  be 
rendered  and  in  the  public  interest; 

It  is  further  ordered.  That  the  hearing 
upon  said  application  be  held  at  the 
offices  of  the  Commission  in  Washington. 
D  C.  beginning  at  10:00  a.  m..  on  the 
6th  day  of  September  1955.  and  that  a 
copy  of  this  order  shall  be  served  upon 
the  Governor  of  Indiana,  Public  Service 
Commission  of  Indiana,  each  of  the 
above-named  telephone  companies  and 
the  Postmasters  of  Aroma  and  New 
Palestine,  Indiana: 

It  IS  further  ordered.  That  within  ten 
days  after  the  receipt  from  the  Commis- 
sion of  a  copy  of  this  order,  the  applicant 
herein  shall  cause  a  copy  hereof  to  be 
published  in  a  newspaper  or  newspapers 
having  penrral  circulation  in  the  above- 
mentioned  communities  and  the  counties 
in  which  the  properties  are  located  and 
shall  furnish  proof  of  such  publication  at 
the  hearing  herein. 

Released:  July  27.  1955. 

Federal  Communications 
Commission, 
[seal!         Mary  Jane  Morris, 

Secretary. 

IF  R  Doc.  55  6189;  FilPd.  Aug.  1.  1955: 
8  46  a.  m.l 
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Act  of  1934.  as  amended,  the  above  ap- 
plication is  assigned  for  public  hearing 
for  the  purpose  of  determining  whether 
the  proposed  acquisition  will  be  of  ad- 
vantage to  the  persons  to  whom  service 
is  to  be  rendered  and  in  the  public  in- 
terest; 

It  is  further  ordered,  That  the  hearing 
upon  said  application  be  held  at  the 
offices  of  the  Commission  in  Washington, 
D.  C.  beginning  at  10:00  a.  m.  on  the 
30th  day  of  September  1955.  and  that 
a  copy  of  this  order  shall  be  served  upon 
the  Governor  of  the  State  of  Texas. 
Southwestern  Bell  Telephone  Company. 
G.  W.  Fortner.  d  b  as  the  Westminster 
Telephone  Company,  and  the  Postmaster 
of  Westminster,  Texas; 

It  is  further  ordered.  That  within  15 
days  after  the  receipt  from  the  Commis- 
sion of  a  copy  of  this  order,  the  applicant 
herein  shall  cause  a  copy  hereof  to  be 
published  in  a  newspaper  or  newspapers 
having  general  circulation  in  and  around 
Westminster.  Texas  and  shall  furnish 
proof  of  such  publication  at  the  hearing 
herein. 

Released:  July  27.  1955. 

Federal  Communications 
Commission, 
(seal]  Mary  Jane  Morris. 

Secretary. 

(F.    R     Doc.    55-6190:    Filed,    Aug.    1,    1955; 
8:46  a.  m.| 


[Docket  No.  11450] 

Southwestern  Bell  Telephone  Co. 

order  assigning  matter  for  public 
hearing 

In  the  matter  of  the  application  of 
Southwestern  Bell  Telephone  Company. 
Docket  No.  11450.  File  No.  P-C-3615: 
for  a  certificate  under  section  221  (a> 
of  the  Communications  Act  of  1934,  as 
amended,  to  acquire  certain  telephone 
plant  and  properties  of  G.  W.  Fortner. 
d  b  as  the  Westminster  Telephone  Com- 
pany. Westminster.  Texas. 

The  Commission  havino:  under  con- 
sideration an  application  filed  by  South- 
western Bell  Telephone  Company  for  a 
certificate  under  section  221  (a>  of  the 
Communications  Act  of  1934,  as 
amended,  that  the  proposed  acquisition 
by  Southwestern  Bell  Telephone  Com- 
pany of  certain  telephone  plant  and 
properties  of  G.  W.  Fortner,  d  b  as  the 
Westminster  Telephone  Company  fur- 
nishing telephone  service  in  and  around 
Westminster,  Texas  will  be  of  advantage 
to  the  persons  to  whom  service  is  to  be 
rendered  and  in  the  public  interest; 

/(  is  ordered,  This  25th  day  of  July 
1955,  that  pursuant  to  the  provisions  of 
section  221  (a)  of  the  Communications 
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offices  of  the  Commission  in  Waihington, 
D.  C.  beginning  at  2:00  p.  m.  o^  the  23d 
day  of  September  1955.  and  th»t  a  copy 
of  this  order  shall  be  served  UPon  The 
Pacific  Telephone  and  TelegrajJh  Com- 
pany, Curtis  Telephone  Compwny,  the 
Governor  of  the  State  of  Washington. 
Washington  Public  Service  Coijimission. 
and  the  Postmaster  of  Curtis,  Washing- 
ton; 

It  is  further  ordered,  That  ^thin  ten 
days  after  the  receipt  from  the  Commis- 
sion of  a  copy  of  this  order,  the  ^pphcant 
herein  shall  cause  a  copy  hereof  to  be 
published  in  a  newspaper  or  ne|wspapers 
having  general  circulation  i|i  Curtis, 
Washington,  and  shall  furnish  proof  of 
such  publication  at  the  hearing  herein. 

Released:  July  27,  1955. 


[Docket  No.  11463] 
Pacific  Telephone  and  Telegraph  Co. 

ORDER    assigning    MATTER    FOR    PUBLIC 
HEARING 

In  the  matter  of  the  application  of  the 
Pacific  Telephone  and  Telegraph  Com- 
pany. Docket  No.  11463.  File  No.  P-C- 
3617;  for  a  certificate  under  section  221 
<a»  of  the  Communications  Act  of  1934. 
as  amended,  to  acquire  certain  telephone 
plant  and  properties  of  Joseph  B.  Hobbs 
and  Mearlia  M.  Hobbs.  d  b  as  Curtis 
Telephone  Company,  Curtis,  Washing- 
ton. 

The  Commission  having  under  con- 
sideration an  application  filed  by  The 
Pacific  Telephone  and  Telegraph  Com- 
pany for  a  certificate  under  section  221 
ia>  of  the  Communications  Act  of  1934, 
as  amended,  that  the  proposed  acqui.-^i- 
tion  by  The  Pacific  Telephone  and  Tele- 
graph Company  of  certain  telephone 
plant  and  properties  of  Joseph  B.  Hobbs 
and  Mearlia  M.  Hobbs,  d  b  as  Curtis 
Telephone  Company  furnishing  tele- 
phone service  in  and  around  Curtis, 
Washington  will  be  of  advantage  to  the 
per.sons  to  whom  service  is  to  be  rendered 
and  in  the  public  interest: 

It  IS  ordered.  This  25th  day  of  July 
1955.  that  pursuant  to  the  provisions  of 
section  221  <a)  of  the  Communications 
Act  of  1934,  as  amended,  the  above  appli- 
cation is  assigned  for  public  hearing  for 
the  purpose  of  determining  whether  the 
proposed  acquisition  will  be  of  advantage 
to  the  persons  to  whom  service  is  to  be 
rendered  and  in  the  public  interest; 

It  is  further  ordered,  That  the  hearing 
upon  said  appUcation  be  held  at  the 


[SEAL] 


Federal  Communications 

Commission,       J 
Mary  Jane  MoRRif . 

Secretary. 


[F.    R.    Doc.    55-6191:    Piled,    Aug. 
8:46  a.  m] 


1,    1955; 


[Delegation  Order  No.  10;   FCC  55-810] 

Order  Designating  Committee  for 
Study  of  Radio  and  Television  Net- 
work Broadcasting 

At  a  session  of  the  Federal  Oommunl- 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  20|h  day  of 
July  1955.  I 

It  appearing  that  it  is  necessiiry  to  the 
proper  functioning  of  the  Ccjnmission 
and  the  prompt  and  orderly  c0nduct  of 
its  business  to  refer  to  a  comimittee  of 
Commissioners  the  work,  business  and 
functions  of  the  Commission  ih  connec- 
tion with  the  study  of  radio  |and  tele- 
vision network  broadcasting  provided 
for  by  Public  Law  112,  84th  {Congress, 
First  Session; 

It  is  ordered.  Pursuant  to  Khe  provi- 
sions of  section  5  (d)  of  the  Communi- 
cations Act  of  1934,  as  amended,  and 
section  0.201  of  the  Commission's  Rules 
and  Regulations  that  there  jbe  desig- 
nated a  committee  of  four  Commis- 
sioners, composed  of  Chairman  George 
C.  McConnaughey  and  Comjnissioners 
Rosel  H.  Hyde,  Robert  T.  BaTtley.  and 
John  C.  Doerfer;  that  there  bje  referred 
to  this  Committee  the  conduct  of  the 
study  of  radio  and  televisioij  network 
broadcasting  provided  for  as  ^.foresaid; 
and 

It  is  further  ordered.  That  the  com- 
mittee so  designated  shall  be  a|nd  hereby 
is  instructed  to  institute  andl  carry  on 
a  study  of  radio  and  televisipn  broad- 
casting, with  the  same  powers  and 
jurisdiction  conferred  by  law  upon  the 
Commission,  all  as  provided  for  in  the 
Communications  Act  of  1934,  as 
amended. 

Released-  July  22,  1955. 


[SEALl 


Federal  Commui^catioks 

Commission, 
Mary  Jane  Morr|s. 

Secretary. 


I  p.    R.    Doc.    55-6192:    Piled,   Au^.    1,    1956; 
8:46  a.  m.J 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  70-33901 

New  England  Electric  System  et  al. 

OBDET.     ATTTHORIZING     ISST7E     AND     SALE     BY 
SiraSIDIARIES    OF    PROMISSORY    NOTES    TO 

banks  and  to  parent  company 

July  26.  1955. 

In  the  matter  of  New  England  Electric 
System,  New  England  Power  Company, 
Weymouth  Light  and  Power  Company, 
Pile  No.  70-3390. 

New  England  Electric  System 
('NEES").  a  registered  holding  com- 
rany.  and  its  public-utility  subsidiaries, 
New  England  Power  Company 
("NEPCO"),  and  Weymouth  Light  and 
Power  Company  ("Weymouth")  have 
filed  with  this  Commission  a  joint  appli- 
cation-declaration pursuant  to  sections 
7,  10  and  12  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Act")  and 
Rules  U-42  (b>  (2).  U-43  and  U-45  (b) 
(1)  promulgated  thereunder  with  respect 
to  the  following  proposed  transactions: 

NEPCO  proposes  to  issue,  from  time  to 
time  but  not  later  than  December  31, 
1955,  short-term  unsecured  promissory 
notes  to  The  First  National  Bank  of 
Boston  in  an  aggregate  principal  amount 
not  in  excess  of  $13,500,000,  the  proceeds 
of  which  will  be  used,  in  part,  to  pay 
NEPCO's  outstanding  bank  indebtedness 
with  the  balance  to  be  used  to  pay  for 
construction  or  to  reimburse  NEPCO's 
treasury  therefor.  NEPCO  contemplates 
the  issuance  and  sale  of  $10,000,000  of 
common  stock  prior  to  December  31, 
1955,  the  proceeds  of  which  will  be  ap- 
plied to  the  payment  of  its  then  out- 
standing notes.  This  transaction  will  be 
the  subject  of  a  further  filing. 

Weymouth  proposes  to  issue,  from 
time  to  time  but  not  later  than  Decem- 
ber 31, 1955,  short-term  unsecured  prom- 
issory notes  to  NEES  in  an  aggregate 
principal  amount  not  in  excess  of  $4,830,- 
000  and  to  The  First  National  Bank  of 
Boston  in  an  aggregate  principal  amount 
not  in  excess  of  $1,730,000.  It  is  stated 
that  at  no  time  during  the  period  will 
Weymouth's  note  indebtedness  exceed 
$3,100,000.  The  proceeds  to  be  derived 
from  the  notes  proposed  to  be  issued  by 
Weymouth  will  be  used,  in  part,  to  pay 
its  outstanding  note  indebtedness  with 
the  balance  used  to  pay  for  construction 
or  to  reimburse  its  treasury  therefor. 
Weymouth  expects  to  issue  and  sell  ap- 
proximately $1,370,000  of  capital  stock 
prior  to  December  31,  1955  and  to  apply 
the  proceeds  therefrom  to  payment  of  its 
then  outstanding  notes.  This  transac- 
tion will  also  be  the  subject  of  a  further 
filing. 

The  notes  proposed  to  be  issued  by 
NEPCO  and  Weymouth  will  mature  on 
March  31.  1956,  and  may  be  prepaid,  in 
whole  or  in  part,  without  premium  and 
will  bear  an  annual  interest  rate  not  in 
excess  of  the  prime  rate  of  interest,  pres- 
ently 3  percent,  charged  by  banks  for 
similar  notes  at  the  time  of  issuance 
thereof.  With  respect  to  any  notes  pro- 
posed to  be  issued  by  Weymouth  to  banks 
to  prepay  then  outstanding  notes  pay- 
able to  NEES,  if  the  interest  rate  on  the 
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notes  proposed  to  be  issued  exceeds  the 
Interest  rate  on  the  notes  proposed  to 
be  paid,  Weymouth  will  file  an  amend- 
ment to  the  application-declaration  set- 
ting forth  therein  the  proposed  amount 
of  the  new  note  or  notes  and  the  proposed 
interest  rate  thereon  which  amendment 
will  become  effective  five  days  after  the 
filing  thereof  unless  the  Commission  no- 
tifies Weymouth  to  the  contrary  wiihin 
said  five-day  period. 

Applicants-declarants  request  that  the 
Commission's  order  herein  become  ef- 
fective forthwith  upon  issuance. 

Due  notice  havin??  been  piven  of  tlie 
filing  of  said  joint  application-declara- 
tion, and  a  hearing  not  haTin^r  been  re- 
quested of  or  ordered  by  the  Commissioii; 
and  the  Commission  finding  that  the  ap- 
plicable provisions  of  the  Act  and  the 
Rules  promulgated  thereunder  are  satis- 
fied and  that  no  adverse  findings  are 
necessary,  and  deemin?  it  appropriate  in 
the  public  interest  and  in  the  interest  of 
investors  and  consumers  that  the  joint 
application-declaration  be  granted  and 
permitted  to  become  efTectivc,  forthwith  : 

It  is  ordered.  Pur.'uant  to  Rule  U-23 
and  the  applicable  provisions  of  the  Art, 
that  said  joint  application-declaration 
be,  and  hereby  is,  granted  and  permitted 
to  become  effective  forthwith,  subject  to 
the  conditions  presciibcd  in  Rule  U-24. 

By  the  Commission. 

[SEAL]  Orval  L.  DcBois, 

Secretary. 

[F.    R.    Doc.    53   rv200:     Pilfd,    Auv.     1,     ]955: 
8:48  a.  m.| 


AN.^.GEMENT 


[Pile   No.   811    218j 


Connecticut  Investment 
Corp. 


T 


notice  of  application-  for  ordfr  declar- 
ing that  company  has  ceased  to  ee  an 
investment  company 

July  26.  1955. 

Notice  is  hereby  given  that  The  Con- 
necticut Investment  Management  Cor- 
poration ("Connecticut")  has  filed  an 
application  under  section  8  'f'  of  the 
Investment  Company  Act  of  1940  for  an 
order  declaring  that  Connecticut,  regis- 
tered under  the  Act  as  an  open-end,  man- 
agement investment  company,  has 
ceased  to  be  an  investment  company. 

The  following  representations  are 
made: 

Connecticut  is  a  corporation  organized 
under  the  statute  laws  of  the  State  of 
Connecticut  with  its  office  and  place  of 
business  in  the  Town  and  County  of 
Hartford  and  State  of  Connecticut. 

On  November  23,  1954,  at  a  special 
meeting  of  the  stockholders  of  Connecti- 
cut, it  was  voted  to  authorize  the  sale  of 
substantially  all  of  the  assets  of  Con- 
necticut to  Broad  Street  Investing  Cor- 
poration ("Broad  Street")  in  exchange 
for  shares  of  stock  of  Broad  Street  and 
to  distribute  such  shares  of  stock  among 
the  stockholders  of  Connecticut,  and  on 
December  8,  1954,  substantially  all  of  the 
assets  of  Connecticut  were  transfened 
to  Broad  Street  in  exchange  for  shares 
of  stock  of  Broad  Street. 

All  of  the  liabilities  of  The  Connecti- 
cut Investment  Management  Corpora- 


tion, other  than  as  set  forth  below,  hav« 
been  paid.  At  the  time  of  liquidation 
Connecticut  had  135,398  shares  of  it« 
stock  outstanding  held  by  1,918  stock- 
holders. Said  shares  were  exchanged 
for  28,751  shares  of  stock  of  Broad  Street 

As  of  June  29,  1955,  675  shares  of 
stock  of  Broad  Street  remained  un- 
claimed and  undistributed  to  stock- 
holders of  Connecticut.  There  also  re- 
mained unclaimed  and  unpaid  dividends 
and  uncashed  checks  of  Connecticut  in 
the  amount  of  $1,218.58  as  of  June  29 
1955. 

The  unclaimed  and  undistributed 
shares  of  Broad  Street,  the  unclaimed 
and  unpaid  dividends  and  an  amount  of 
ca.sh  equal  to  the  uncashed  corporate 
checks  will,  within  a  reasonable  time,  be 
paid  over  to  the  Treasurer  of  the  State 
of  Connecticut  under  the  provisions  of 
section  5236  of  the  General  Statutes  of 
the  State  of  Connecticut,  to  be  held  in 
trust  by  him  for  the  owners,  as  is  pro- 
vided for  by  .section  5237  of  said  statutes. 

Notice  is  further  given  that  any  inter- 
cepted person  may,  not  later  than' August 
15.  1955.  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bear- 
ing upon  the  desirability  of  a  hearing 
on  the  matter  and  may  request  that  a 
hearing  be  held,  such  request  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
lequest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington  25.  D.  C.  At  any  time  after 
said  date,  the  application  may  be 
granted  as  provided  in  Rule  N-5  of  the 
Rules  and  Regulations  promulgated 
under  the  act. 

By  the  Commis.sicn. 

I  SEAL)  OrVAX  L.  DuBoIS, 

Secretary. 

[F.    R.    Doc.    55   OCIO;     Filed,    Aug.    1,    1955; 
8  49  a.  m.l 


I  FUe  No.  812-949] 

Wellington  Fund.  Inc. 

notice  of  filing  for  order  permitting 
reduced  public  offering  prices  on  pur- 
ch\ses  of  company  bhares  by  tax- 
EXEMPT   ORGAMZATIONS 

July  26,  1955. 

Notice  i.s  hereby  given  that  Wellington 
F\md,  Inc.  i  ■Wellington"  > ,  a  registered 
open-end  investment  company,  has  filed 
an  application  pursuant  to  section  6  'O 
of  the  Investment  Company  Act  of  1940 
r'Act'i  for  an  order  of  the  Commission 
exempting  from  the  provisions  of  section 
22  <di  of  the  Act  the  offering  of  shares 
of  Wellington  at  reduced  ofTering  prices, 
based  on  quantity  purchases  on  a  thir- 
teen-month cumulative  basis,  to  certain 
tax-exempt  organizations. 

The  current  offering  price  of  Welling- 
ton's shares  is  equal  to  net  asset  value 
per  share  and  estimated  brokerage  costs 
per  share  applicable  to  its  portfolio  secu- 
rities, plus  a  sales  commission  as  follows: 


Tuesday,  August  2,  1955 

Sales  com- 
mission 
Amount:  (percent) 

Up  to  $25.000 —        8 

$25,000,  but  under  $50,000 6 

$5o!oOO.  but  under  $100,000 4 

$100,000,  and  over --       2»4 

Wellington  desires  to  permit  the  cumu- 
lation into  a  single  transaction  of  pur- 
chases within  a  thirteen-month  period 
by  chanUble.  religious,  educational,  and 
similar  corporations,  associations  or 
foundations  exempt  from  taxation  under 
section  501  of  the  Internal  Revenue  Code, 
and  by  pension,  profit-sharing,  and  other 
employees'  trusts  exempt  from  taxation 
under  section  401  of  the  Internal  Rev- 
enue Code,  pursuant  to  a  written  state- 
ment of  intention  and  price  agreement. 

Among  other  things  section  22  (d)  of 
the  Act,  with  certain  exceptions  not  ap- 
plicable here,  prohibits  a  principal  un- 
den^riter  of  a  registered  investment 
company  from  selling  redeemable  securi- 
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ties  of  such  investment  company  to  any 
person  except  at  a  current  public  offer- 
ing price  described  in  the  prospectus. 
Since  the  proposal  set  forth  above  may 
involve  the  offering  of  Wellington's 
shares  below  the  normal  public  offering 
price  thereof  described  in  its  prospectus 
in  contravention  of  the  provisions  of  sec- 
tion 22  (d)  of  the  Act,  Wellington  seeks 
an  order  pursuant  to  section  6  (c)  of  the 
Act  exempting  such  transactions  from 
the  provisions  of  section  22  (d). 

Section  6  (O  of  the  Act  authorizes  the 
Commission  by  order  upon  application 
to  exempt,  conditionally  or  uncondi- 
tionally, any  transaction  from  any  pro- 
vision of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the  ex- 
tent that  the  Commission  finds  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 
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Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  tUan  August 
15,  1955,  at  5:30  p.  m.,  sul^it  to  the 
Commission  in  writing  any  f  a^ts  bearing 
upon  the  desirability  of  a  heaying  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  fOr  such  re- 
quest and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  ct  hearing 
thereon.  Any  such  conMnuuication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 

By  the  Commission.  I 

[sEALl  Orval  L.  DuBois, 

Secretary. 

[F.    R.    Doc.    5&-6211:    Piled,    Aug.    :i.    1955; 
8:49  a.  m.j 
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jITLE  7— AGRICULTURE 

Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  951— Tokay  Grapes  Grown  in  San 

JOAQUIN   AND   SACRAMENTO   COTTNTIES   IN 
California 

DETERMINATION  RELATIVE  TO  EXPENSES  AND 
nXING  OF  RATE  OF  ASSESSMENT  FOR 
1955-56  SEASON 

Notire  was  published  in  the  July  14, 
1955.  daily  issue  of  the  Federal  Register 
(20  F.  R  50181  that  consideration  was 
being  given  to  proposals  regarding  the 
expenses  and  the  fixing  of  the  rate  of 
assessment  for  the  1955-56  season  under 
the  marketing  apTeement,  as  amended, 
and  Order  No.  51.  as  amended  (7  CFR 
Part  951',  regulating  the  handling  of 
Tokay  grapes  grown  in  San  Joaquin  and 
Sacramento  Counties  in  California,  ef- 
fective under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.  S.  C.  601 

et  seq.  i . 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  Industry 
Committee  (established  pursuant  to  said 
amended  marketing  agreement  and 
order  I.  it  is  hereby  found  and  deter- 
mined that: 

§951.210  Expenses  and  rate  of  as- 
sessment for  the  1955-56  season— ta) 
Expenses.  Expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Industry 
Committee,  established  pursuant  to  the 
provisions  of  the  aforesaid  amended 
marketing  agreement  and  order,  to  en- 
able such  committee  to  perform  its 
functions,  in  accordance  with  the  pro- 
visions thereof,  during  the  season  be- 
ginning April  1,  1955,  and  ending  on 
March  31.  1956.  both  dates  inclusive,  will 
amount  to  $37,470.00. 

<b)  Rate  of  assessment.  (1)  The  rate 
of  asse.ssment,  which  each  handler  who 
first  ships  Tokay  grapes  shall  pay  as  his 
pro  rata  share  of  the  aforesaid  expenses 
in  accordance  with  the  applicable  provi- 
sions of  said  amended  marketing  agree- 
ment and  order  is  hereby  fixed  at  eight 
mills  <  $0,008)  per  standard  package,  or 
the  equivalent  thereof  in  weight,  of  To- 
kay grapes  shipped  by  such  handler  dur- 
ing said  season. 


(2)  As  used  in  this  section,  the  terms 
"handler,"  "ships,"  "shipped,"  and  "sea- 
son" shall  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sec    5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 

608c) 

Dated;  July  2f9,  1955. 

[seal!  F.  R.  BtTRKE, 

Acting  Deputy  Administrator. 

[F.    R.    Doc.    55-6256;    Filed,    Aug.    2,    1955; 
8:52  a.   m.) 


TITLE   14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

lAmdt.  11 

Part  418— Aviation  Safety 
Representatives 

designated      ENGINEERING      AND      MANUFAC- 
TURING    INSPECTION     REPRESENTATIVES 

At  the  present  time.  §  418.24,  Desig- 
nated engineering  representatives,  and 
S  418.25,  Designated  manufacturing  in- 
spection representatives,  list  specific 
engineering  reports,  drawings,  data,  etc., 
that  a  designee  may  approve.  Experi- 
ence has  indicated  that  such  a  list  is 
unduly  restrictive.  In  order  to  make 
the  provisions  of  §§418.24  and  418.25 
less  restrictive,  a  general  authority  to 
approve  reports,  drawings,  data,  etc., 
within  limits  det<>rmined  by  the  Admin- 
istrator or  his  authorized  representa- 
tive has  been  substituted  for  a  specific 

list. 

Section  418  10  as  it  appeared  in  19 
F.  R  3353  on  June  8,  1954,  is  amended  to 
include  the  complete  titles  of  forms  used 
to  accompany  letters  requesting  ap- 
pointment as  engineering  or  manufac- 
turing designated  representatives. 

Since  this  amendment  is  minor  in 
nature  and  imposes  no  additional  bur- 
dens on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  amendment  may  be  made  effective 
without  prior  notice. 

1.  The  last  sentence  of  S  418.10  is 
amended  as  follows: 

§  418.10    Selection.  •  •   • 
Etesignated   Engineering   Representa- 
tives and  Designated  Manufacturing  In- 
(Continued  on  next  page) 
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spection  Representatives  are  selected  by 
the  Chief.  Aircraft  Engineering  Divi- 
sion, or  his  authorized  representatives 
from  those  qualified  persons  whose  re- 
quests for  appointment  have  been  initi- 
ated by  letter.  This  letter  must  be 
accompanied  by  a  Statement  of  Quali- 
fications of  Designated  Engineering 
Representative.  Form  ACA-1599,  or  a 
Statement  of  Qualifications  for  Desig- 
nated Manufacturing  Inspection  Rep- 
resentative, Form  ACA-I381. 

2.  Section  418.24  is  revised  by  deleting 
the  entire  section  and  substituting 
therefor  the  following: 

§  418.24  Designated  engineering  rep- 
resentatives  (DER) — fa)  Types.  The 
types  of  engineering  representative  des- 


ignations issued  by  CAA  are:  structural 
encmeennp.  powerplant  engineering. 
J^stems  and  equipment  engineering,  ra- 
S^o  engineering,  engine  engineering 
propeller  engineering,  flight  analyst,  and 
fli-^ht  test  pilot. 

■^b)  Privileoes—(l)  Structural  engi- 
npering  representative.  A  person  desig- 
nated as  a  structural  engineering 
m^resentative  may  approve  structural 
Inpinecring  data  and  other  structural 
considerations  within  limitations  pre- 
crnbed  bv  and  under  the  general  super- 
viMon  of  the  Administrator  or  his 
authorized  representative,  when  such 
data  and  other  structural  considerations 
have  been  determined  by  him  to  comply 
uith  pertinent  Civil  Air  Regulations. 

,0,  poR-erplant  engineering  repre- 
sentattve.  A  person  designated  as  a 
nowcrplant  encincering  representative 
may  approve  data  relating  to  powcn^lant 
instillations  within  limitations  pre- 
scribed bv  and  under  the  general  super- 
vision of  the  Administrator  or  his 
authorized  representative,  when  such 
data  have  been  determined  by  him  to 
comply  with  pertinent  Civil  Air  Regu- 
lations. 

(3)  Systems  and  equipment  engineer- 
ing representative.  A  person  dcsipnatcd 
as  a  systems  and  equipment  engineering 
representative  may  approve  engineering 
data  relatinp  to  equipment  and  systems 
other  than  those  of  a  structural,  power- 
plant,  or  radio  nature  within  limitations 
prescribed  by  and  under  the  general  su- 
pervi.'^ion  of  the  Administrator  or  his 
authorized  representative,  when  such 
data  have  been  determined  by  him  to 
comply  with  pertinent  Civil  Air  Regu- 
lations. 

(41  Radio  engineering  representative. 
A  person  designated  as  a  radio  enpincer- 
ing  representative  may  approve  engi- 
neerint:  data  relating  to  the  design  and 
operatm!,'  characteristics  of  radio  equip- 
ment within  limitations  prescribed  by 
and  under  the  general  supervision  of  the 
Administrator  or  his  authorized  repre- 
sentative, when  such  data  have  been 
determined  by  him  to  comply  with  per- 
tinent Civil  Air  Regulations. 

(5)  Engine  engineering  representa- 
tive. A  person  designated  as  an  engine 
encincering  representative  may  approve 
encineering  data  relating  to  engine  de- 
sign, operation,  and  service  within  limi- 
tations prescribed  by  and  under  the 
peneral  supervision  of  the  Administrator 
or  his  authorized  representative,  when 
such  data  have  been  determined  by  him 
to  comply  with  pertinent  Civil  Air  Regu- 
lations. 

(6 1  Propeller  engineering  representa- 
tive. A  person  designated  as  a  propeller 
enginotring  representative  may  approve 
engineering  data  relating  to  propeller 
desicrn.  operation,  and  maintenance 
within  the  limitations  prescribed  by  and 
under  the  general  supervision  of  the 
Administrator  or  his  authorized  repre- 
sentative, when  such  data  have  been 
determined  by  him  to  comply  with  per- 
tinent Civil  Air  Regulations. 

(7)  Flight  analyst  representative.  A 
person  designated  as  a  flight  analyst 
representative  may  approve  flight  test 
data  within  the  limitations  prescribed 
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by  and  under  the  general  supervision  of 
the  Administrator  or  his  authorized  rep- 
resentative, when  such  data  have  been 
determined  by  him  to  comply  with  per- 
tinent Civil  Air  Regulations. 

(8)  Flight  test  pilot  representative. 
A  person  designated  as  a  flight  test  pilot 
representative  may  conduct  flight  tests, 
and  prepare  and  approve  flight  test  data 
relating  to  compliance  with  Civil  Air 
Regulations  within  limitations  pre- 
scribed by  and  under  the  general  super- 
vision of  the  Administrator  or  his  au- 
thorized representative. 

3.  Section  418.25  is  revised  by  deleting 
the  entire  section  and  substituting  there- 
for the  following: 

?  418.25  Designated  manufacturing 
inspection  representative  (DMIR).  A 
person  designated  as  a  DMIR  may  issue 
original  airworthiness  and  export  cer- 
tificates for  aircraft,  engines,  propellers, 
and  other  type  certificated  products 
which  are  found  to  conform  with  ap- 
proved type  design  data;  issue  export 
ferry  permits;  conduct  station  and  con- 
formity inspections;  and  make  such  ad- 
ditional examinations  as  may  be  neces- 
sary to  ascertain  that  prototype  and 
production  articles  are  airworthy  and 
safe  for  operation.  Such  authorization 
is  limited  to  the  manufacturing  plant  in 
which  the  designee  is  employed. 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

(Sec    310,  64  Stat.  1079;  49  U.  S.  C.  460) 
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that  year,  and  will  not  have  other  funds 
with  which  to  pay  a  full  annual  install- 
ment, the  State  Director  may  approve  a 
first  installment  in  such  amount  (less 
than  an  annual  installment)  as  lie  deter- 
mines the  transferees  will  be  able  to  pay. 

(Sec.  41  (n,  60  Stat.  1066,  sec.  4  (c»,  64  Stat. 
100,  7  U.  C.  C.  1015  (1).  40  U.  S.  0.  442  (c) . 
Interprets  or  applies  sees.  3  (b),  44  (b),  60 
Stat.  1074,  1069.  sec.  2  (f),  64  S|at.  99;  7 
U.  S.  C.  1003  (b) .  1018  (b) ,  40  U.  S.  <f .  440  (f ) ) 


i$a, 


Dated:   July  29,  1955. 

[seal!  R.  B.  McLEAii 

Administrator, 
Farmers  Home  Administration. 

|F.    R.    Doc.    5&-6232:    pnied,    Atigv    2.    1955; 
8  47  a.  m.l 


Subchapter  G— Misccltaneoui  R«sfulatient 

Part  384 — Special  Livestock  Loans 

Part  389 — Special  Emergenct  Loans 

Subpart  A — Loan  PoLicqiys 

extension  of  special  livestock  loan  and 

SPECIAL    emergency    LOAN    PWOGRAMS 

Sections  389.5  (b1  (1) ,  389.1.  find  389.2, 
the  introductory  paragraph  Ip  S  389.4, 
and  §389.4  (a>  (5)  of  this  cHapter  (18 
F.  R.  4945,  20  F.  R.  541)  ate  hereby 
amended  to  read  as  follows: 


[seal!  F.  B.  Lee. 

Administrator  of  Civil  Aeronautics. 

[F.    R.    Doc.    55  6223;    Filed,    Aug.    2,    1955; 
8:45  a.  m.l 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

Subchopfer  F — Security  Servicing  and  Liqoidationi 

[FHA  Instruction  465.2] 

Part  372 — Farm  Ownership  Lo.\ns 

Subpart  B — Transfers  of  Farms  With 
Release  From  Personal  Liabiltiy 

transferees,  first  installment 

Paragraph  <i)  of  §  372.23,  Title  6,  Code 
of  Federal  Regulations  (18  F.  R.  4783  >. 
i.s  revised  to  change  the  payment  date  of 
the  first  installment  from  December  31 
to  January  1,  and  to  read  as  follows: 

5  372.23  General  terms  and  condi- 
tions relating  to  farm  transfers.  *   *   * 

(i)  Transferees'  first  installments. 
The  transferees'  first  installment  will  be 
made  pavable  on  January  1  following  the 
date  of  Form' si  FHA-97.  The  payment 
schedule  established  in  Form(s)  FHA- 
97  will  provide  as  nearly  as  possible  for 
retirement  of  the  assumed  indebtedness 
through  payment  by  the  transferees  of 
equal  annual  installments.  However,  if 
the  transferees  will  not  have  been  in 
possession  of  the  farm  for  a  full  crop 
year  prior  to  the  due  date  established 
for  the  first  installment,  will  not  receive 
the  benefits  of  the  crop  grown  during 


5  384.5    Loan  purposes.  *  *\* 
(b)  No  Special  Livestock  lo^n  may  be 
approved : 

( P  After  July  13,  1957,  except  to  bor- 
rowers indebted  on  that  data  for  such 
loans.  Loans  to  indebted  borr0wers  may 
not  be  approved  after  July  14,  1959. 

5  389.1      General.     Section*   389.1   to 
389  4   provide   the   authoritiei.   policies, 
and  procedures  for  making  an<l  servicing 
Special   Emergency   loans   pursuant   to 
Public     Law     727,     83d    Coi^gress.    as 
amended  by  Public  Law  117.  i84th  Con- 
gress, for  agricultural  purposes,  except 
for  refinancing  of  existing  indebtedness. 
Such  loans  may  be  made  on|y  in  areas 
designated  for  that  purpose  by  the  Sec- 
retary of  Agriculture  upon  hjs  determi- 
nation    that     there     is     a     need     for 
agricultural  credit,  which  canfriot  be  met 
for  a  temporary  period  by  eommercial 
banks,  cooperative  lending  agencies,  the 
Farmers  Home  Administration  under  its 
regular  lending  programs  or  Under  other 
types  of  loans  made  pursuanit  to  Public 
Law  38,  81st  Congress,  as  anjended. 

§  389.2  Eligibility.  The  eligibility  re- 
quirements for  Economic  Emergency 
loans  set  forth  in  §  385.3  of  t^is  chapter 
are  made  applicable  to  Special  Emer- 
gency loans  except  that  Special  Emer- 
gency loans  will  be  made  oijly  in  areas 
designated  for  this  specific  plurpose,  will 
not  be  made  to  corporation*,  and  each 
applicant  must  also  be  unable  to  obUin 
the  needed  credit  through  Production 
Emergency.  Economic  Emergency,  or 
Special  Livestock  loans,  pursuant  to 
Public  Law  38,  81st  Congress,  as 
amended.  j 

5  389.4  Making  and  serviping  Special 
Emergency  loans.  Except  aa  provided  in 
this  section,  II  381.4   (a)   and  381.5  to 


1 


5S20 

381.11  of  this  chapter  are  hereby  made 
•ppUcable  to  the  making  and  servicing 
of  Special  Emergency  loans.  "Emer- 
gency loans"  as  used  in  the  cited  sections 
will  be  interpreted  for  this  purpose  to 
mean  "Special  Emergency"  loans. 

(a)  Section  381.5  (b)  of  this  chapter 
Is  supplemented  hereby  to  provide  the 
following:   •  •  • 

(5)  No  Special  Emergency  loan  will  be 
approved  after  June  29,  1957. 

(R.  8.  161:  5  U.S.  C.  22) 

Dated:  July  27,  1955. 

[SEAL]  R.  B.  McLeaish. 

Administrator, 
Farmers  Home  Administration. 

|F.    R.    Doc.    55-6257;    Filed,    Aug.    2,    1955; 
8:52  a.  m.i 


TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapltr  F— Personnel 

Part  578 — Decorations,  Medals,  Ribbons, 
AND  Similar  Devices 

ARITY  OF  OCCUPATION  MEDAL 

In  §  578.48  (a),  the  opening  portion  of 
subparagraph  (1)  is  amended,  and  a  new 
subparagraph  (1-a)  is  added,  as  follows: 

§  578.48  Army  of  Occupation 
Medal.  •  •  • 

(a)  Requirements.  •   •   • 

(1)  Army  of  Occupation  of  Germany 
(exclusive  of  Berlin)  between  May  9, 
1945  and  May  5,  1955.  (Service  between 
May  9,  and  November  8.  1945  will  be 
counted  only  if  the  European-African- 
Middle  Eastern  Campaign  Medal  was 
awarded  for  service  prior  to  May  9, 1945.) 

•  •  •  •  • 

<l-a)  Army  of  Occupation  of  Berlin 
or  Aust-ia  between  May  9,  1945  and  a 
terminal  date  to  be  announced  later. 
(Service  between  May  9  and  November  8, 
1945  will  be  counted  only  if  the  Euro- 
pean-African-Middle Eastern  Campaign 
Medal  was  awarded  for  service  prior  to 
May  9,  1945.) 

•  •  •  ••  • 

[C4.  AR  672-15,  June  24.  1955]      (R.  S.  161; 
5  U.  S.  C.  22) 

[seal]  John  A.  Klein. 

Major  General,  U.  S.  Army. 

The  Adjutant  General. 

IP.   R.   Doc.   55-6204;    Filed.    Aug.   2.    1955; 
8:45  a.  m.] 


RULES  AND  REGULATIONS 


Chapter  XIV — The   Renegotiation 
Board 

Subchapter   B — Renegotiation   Board   Regulations 
Under  the  1951   Act 

Part  1456 — Methods  of  Segregating  Re- 
negotiable  AND  NoNRENEGOTIABLE  SALES 

materials  incorporated  in  standard 
combfercial  articles 

Section  1456.3  How  to  determine  re- 
ceipts or  accruals  subject  to  renegotia- 
tion; generally  is  amended  by  adding  at 
the  end  of  paragraph  (b)  (1)  the  follow- 
ing: "Sales  with  respect  to  which  the 
customer  has  claimed  or  been  granted 
exemption  under  the  standard  commer- 


cial article  exemption  provided  in  section 
106  (a)  (8)  of  the  act  (see  Part  1467  of 
this  subchapter)  should  be  classified  as 
renegotiable  by  the  customer  for  the 
purpose  of  furnishing  segregation  infor- 
mation to  its  subcontractors.  This  is 
because  subcontracts  under  prime  con- 
tracts or  higher-tier  subcontracts  ex- 
empted under  the  standard  commercial 
article  exemption  are  not  also  exempt  on 
that  account  (see  section  106  (a)  (7)  of 
the  act) .  For  example,  if  60  percent  of  a 
contractor's  sales  during  a  given  year 
were  to  fulfill  military  orders,  such  con- 
tractor should  advise  its  suppliers,  if  they 
request  the  information,  that  60  percent 
of  its  sales  during  that  year  represented 
renegotiable  business,  even  though  such 
amount  consisted  in  whole  or  in  part  of 
sales  for  which  the  contractor  has 
claimed  or  received  the  standard  com- 
mercial article  exemption."     i 

(Sec.  109.  65  Stat.  22;  50  U.  S.  cj  App.  1219) 


Dated:  July  28.  1955. 

Frank  L.  Roberts, 

Chairman. 

[P.    R.    Doc.    55-6248;    Piled.    Aug.    2.    1955; 
8:50  a.  m.] 


determined  that  additional  Ashing  time 
can  be  permitted  there. 

Therefore,  effective  immediately  upon 
publication  in  the  Federal  Recistu 
§  105.3a  is  amended  as  follows: 

1.  In  the  text  of  paragraph  (b)  to 
read:  'From  6  o'clock  antemeridian  July 
2  to  6  o'clock  postmeridian  July  28,  from 
12  o'clock  noon  August  3.  1955.  to 
6  o'clock  antemeridian  August  11,  1955 
and  with  gill  nets  and  beach  seines 
only  from  6  o'clock  antemeridian  August 
11  to  6  o'clock  postmeridian  September 

2.  In  the  text  of  paragraph  (c)  by 
changing  the  period  after  July  28  to  a 
comma  and  adding  the  following:  "and 
from  12  o'clock  noon  August  3,  1955,  to 
August  10,  1955." 

3.  Section  105.5  is  amended  in  para- 
graph <a»  by  adding  the  following  pro- 
viso :  •Provided.  That  this  shall  not  apply 
after  12  o'clock  noon  August  3  in  the  1955 
season  only." 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  on  thia 
amendment  are  impracticable  (60  Stat 
237;  5  U.S.  C.  1001  et  seq.). 

(Sec    1,  43  Stat.  464.  as  amended:  48  U.  S  C 
221  ) 

John  L.  Parley, 
Director. 
Part     1498 — Forms    Relating    to  August  2,  1955.  I 

Agreements  and  Orders  (f.   r.   Doc   55  6339;    Filed!   Aug.   2.   1955; 

ORDER    OF    REGIONAL    BOARD    DETERMINING  11   38   a.   m.J 

EXCESSIVE   PROFITS 

Section  1498.9  Order  of  Regional 
Board  determining  excessive  profits  is 
amended    by    redesignating    paragraph  PROPOSED 

"3"  of  the  form  set  forth  therein  to  be  ■'•'*^«  ^>^*^tmW^ 

paragraph   "4",    and    by   deleting   para-  RULE     MAKING 

graph  "2"  and  inserting  in  lieu  thereof  *■    ^-w 

the  following: 

2    Further  determined   that    after   proper     DEPARTMENT    OF    AGRICULTURE 

adjustment  on  account  of  the  taxes  measured 

by  income,  other  than  Federal  tuxes,  which  AarirufturnI    Mnrltof.^r,    CArw:^^ 

are  attributable  to  the  portion  of  the  profits  Agricultural  Marketing  Service 

of  the  Contractor  which  Is  not  exce.ssive.  the  [  T    rpR    Port*    OOd     Q'lA     OOA     OOO  1 

amount  of  excessive  profits  to  be  eliminated  '    ^'*^'    ^^^'    ^^  ^ 

is ($ )    Dollars.  [Etocket   Nos.  AO   14-A23:    AO-83-A19; 

3.  Ordered   that  such   excessive   profits,   as  AO  203   A5;   AO-20ft-A5j 

so  adjusted,  in  the  amount  of 

($ )   Dollars  be  eliminated  pursuant  to  MH-K    IN    GREATER    BOSTON.    MERRIMACK 

the  act  and  said  Renegotiation  Board  Regu-  V.ALLEY.    SPRINGFIELD    AND    WORCESTER, 

lations,  subject  to  the  applicable  tax  credit.  M.\SSACHUSETTS,  MarkeHNG  AreaS 
If  any,  for  Federal  income  and  excess  profits 

taxes  provided  in  section of  the  NOTICE  of  recommended  decision  AND  OP- 

Internal  Revenue  Code  of porttjnity  to  file  written  exceptions 

(Sec.  109,  65  Stat.  22;  50  U  S  C  App   1219)  THERETO  WITH  RESPECT  TO  PROPOSED  MAR- 

*^                 '  KETING        AGREEMENTS        AND        PROPOSED 

Dated:  July  28,  1955.  |  orders,  amending  order,  as  now  in  kf- 

Frank  L.  Roberts,  ^^"'  Regulating  HANDLiitG 

Chairman.  Pursuant  to  the  provisions  of  the  Agri- 

IP.   R.   Doc.   55-6249:    Filed    Aug    2    1955-     cultural   Marketing    Agreement   Act  of 
8:50  a.  m. I  '  '     1937,  as  amended  ( 7  U.  S.  C.  601  et  seq.). 

and  the  applicable  rules  of  practice  and 

procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  d  CPR 
Part  900  > ,  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  this  rec- 
ommended decision  of  the  Deputy  Ad- 
ministrator, Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  with  respect  to  proposed 
marketing  agreements  and  proposed 
amendments  to  the  orders,  as  now  in 
effect,  regulating  the  handling  of  milk  In 
the  Greater  Boston,  Merrimack  Valley. 
Springfield,  and  Worcester,  Massachu- 
setts marketing  areas. 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter    F — Alaska    Commercial    Fisheries 

Part  105 — Alaska  Peninsula  Area 
salmon  fishery;  open  seasons;  weekly 

CLOSED  period 

Basis  and  purpose.  On  the  basis  of 
excellent  escapements  of  salmon  in  the 
Bear  River  and  Port  MoUer  districts  of 
the  Alaska  Peninsula  area,  it  has  been 


Wednesday,  August  3,  1955 

Interested  parties  may  file  written  ex- 
ceptions to  the  recommended  decision 
with  the  Hearing  Clerk,  Room  112,  Ad- 
ministration Building,  United  States 
Department  of  Agriculture,  Washington 
25  D  C,  not  later  than  the  close  of 
busincs.s  on  the  15th  day  after  the  publi- 
cation of  this  recommended  decision  in 
the  FEDER.^L  Register.  Exceptions  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  A  public 
hearing,  on  the  record  of  which  the  pro- 
posed marketing  agreements  and  the 
proposed  orders  were  formulated,  was 
called  by  the  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  following  receipt  of  peti- 
tions filed  on  behalf  of  the  majority  of 
producers  and  by  several  handlers  in 
the  four  markets.  The  public  hearing 
was  held  in  Northampton,  Massachu- 
setts, on  April  18  to  20,  in  Worcester, 
Mas.sachusetts,  on  April  21  to  Z3,  in 
Waltham.  Massachusetts,  on  April  25  to 
27,  and  in  Boston,  Massachusetts,  on 
April  28  and  29,  and  on  May  3  to  5,  1955, 
pursuant  to  a  notice  duly  published  in 
the  Federal  Register  (20  F.  R.  1699  >. 

The  material  issues  considered  at  the 
hearin^i  were  concerned  with  the  fol- 
lowing : 

1.  Extension  of  the  limits  of  the 
Greater  Boston  marketing  area. 

2.  Extension  of  the  limits  of  the 
Springfield  marketing  area. 

3.  Extension  of  the  limits  of  the 
Worcester  marketing  area. 

4.  The  elimination  of  the  floor  price 
feature  of  the  Class  II  pricing  formula. 

5.  Extension  of  the  Boston  zone  differ- 
entials to  reflect  additional  mileage 
distances. 

6.  The  basis  of  zoning  plants  and  the 
level  of  zone  differentials. 

7.  Assignment  of  local  Clases  I  sales 
from  country  plants  under  the  Boston 
order. 

8.  A  storage  cream  credit  under  the 
Boston  order. 

9.  The  cla.ssification  of  "half  and 
half." 

10.  A  requirement  that  producers  be 
provided  by  handlers  with  daily  weight 
slips  and  the  results  of  composite  butter- 
fat  tests. 

11.  Uniform  marketing  service  pro- 
visions under  all  four  orders. 

12.  Pooling  qualifications  under  the 
secondary  market  orders. 

13.  Revision  of  secondary  market  but- 
tcrfat  differential. 

14.  Diversion  privilege  under  the  sec- 
ondary market  orders. 

15.  Revision  of  the  outside  milk  defini- 
tion under  the  Boston  Merrimack  "Valley 
and  Worcester  orders. 

IC.  Extension  of  the  nearby  differen- 
tial area  under  the  Worcester  order. 

17.  Reduction  in  the  Worcester  coun- 
try plant  shipping  requirements. 

18.  The  dealer  definition  under  the 
Merrimack  "Valley  order. 

19.  Proposal  to  give  receiving  plant 
status  imder  the  Worcester  order  to  the 
operator  of  a  farm  tank  pickup  truck. 

20.  Revision  of  the  exempt  milk  defini- 
tion under  the  Worcester  order. 

21.  Conforming  and  nonsubstantive 
changes  under  all  four  orders. 

1.  Boston  area  extension.  The  limits 
of  the  Greater  Boston  marketing  area 
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should  be  extended  to  include  the  towns 
of  Framingham,  Natick,  Wayland  and 
Weston.  The  marketing  area  as  pres- 
ently constituted  includes  38  contiguous 
Massachusetts  cities  and  towns  compris- 
ing a  substantial  portion  of  the  Greater 
Boston  metropolitan  area.  A  substantial 
cooperative  association  of  producers  pro- 
posed that  the  area  be  extended  to  in- 
clude the  seven  additional  towns  of 
Framingham.  Natick.  Wayland,  Weston, 
Sudbury.  Concord,  and  Lincoln.  Another 
proposal  would  extend  the  area  to  in- 
clude all  of  that  portion  of  Middlesex 
County  not  presently  under  Federal 
regulation. 

The  four  towns  herein  recommended 
for  inclusion  in  the  marketing  area  lie 
directly  west  of  and  are  contiguous  to 
the  present  marketing  area.  The  towns 
of  Framingham  and  Natick.  in  particu- 
lar, are  experiencing  a  very  dynamic 
transition  to  an  intensive  residential  and 
industrial  area. 

The  proximity  of  this  four-town  area 
to  Boston  and  its  location  with  regard  to 
modem  transportation  facilities  have 
played  an  important  role  in  its  rapid 
development  and  there  is  every  indica- 
tion that  the  rapid  urbanization  will 
continue. 

The  four-town  area  herein  under  con- 
sideration is  served  by  approximately  30 
handlers,  14  of  which  are  fully  regulated 
Boston  or  Worcester  handlers.  While 
slati.'^tics  on  relative  volumes,  numbers 
of  routes  and  similar  quantitative  data 
are  lacking  there  is  no  question  but  that 
regulated  Boston  handlers  are  the  pri- 
mary handlers  serving  this  area. 

The  Hood  Company,  one  of  the  prin- 
cipal Boston  handlers,  serves  most  of 
this  four-town  area  from  its  Natick 
plant,  a  loading  station  which  is  supplied 
from  its  East  Bridgewater  plant,  pri- 
marily with  unregulated  milk.  Under 
usual  circumstances  it  would  be  expected 
that  location  with  respect  to  Boston 
would  direct  that  this  area  be  served 
from  Hood's  Boston  city  plant.  Testi- 
mony of  responsible  witnesses,  however, 
indicates  that  the  unregulated  East 
Bridgewater  plant  is  used  in  order  to 
meet  umegulated  competition  in  the 
area. 

A  substantial  portion  of  the  annual 
volume  of  milk  handled  at  the  Elast 
Bridgewater  plant  is  Boston  pool  milk 
which  is  fully  priced  imder  the  order. 
However,  the  record  is  clear  that  much 
of  this  volume  is  flavored  milk  and  milk 
in  special  packages  disposed  of  through- 
out the  area  served  by  the  East  Bridge- 
water  plant.  Solely  as  a  matter  of  proc- 
essing economy  it  is  handled  in  the 
Boston  city  plant  and  then  transferred 
to  Bridgewater  for  distribution.  In  ad- 
dition, Boston  pool  milk  is  requisitioned 
whenever  local  producer  milk  and  avail- 
able unregulated  suppUes  are  less  than 
minimum  needs.  Hence,  while  total  re- 
ceipts of  regulated  milk  at  the  Bridge- 
water  plant  may  be  of  such  volume  as  to 
possibly  equal,  or  even  exceed.  Hood's 
fluid  distribution  in  the  recommended 
area  of  extension,  much  of  this  milk  is 
special  packaged  milk  and  flavored  milk 
disposed  of  outside  of  this  area.  It  is 
obvious  that  the  company  enjoys  an  ad- 
vantage through  its  ability  to  use  un- 
regulated milk,  purchased  at  or  about 
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the  Boston  blend  to  supply  mitt:h  of  its 
regular  fluid  requirements  for  ttiis  four- 
town  area,  in  competition  with  pandlers 
who  are  fully  regulated  under  tlje  Boston 
order. 

The  record  shows  that  in  ad^tion  to 
the  Hood  Company  other  sujastantial 
dealers  not  under  Federal  regulaltion  who 
distribute  in  this  area  obtain  (nuch  of 
their  fluid  requirements  from  unregu- 
lated country  plants  in  Venaont  and 
New  Hampshire.  In  this  resp0ct  their 
advantage  over  regulated  Bostion  han- 
dlers distributing  in  the  area  i|s  similar 
to  that  of  the  Hood  Company. 

The  town  of  Sudbury,  whicji  is  ad- 
jacent to  and  directly  west  of  Wayland 
and  north  of  Framingham,  is  substan- 
tially rural  in  character.  Therp  is  little 
indication  here  of  the  intensivp  urban- 
ization presently  taking  plac^  in  the 
adjacent  towns.  Further,  thdre  is  no 
indication  that  the  inclusion  of  Sudbury 
would  bring  under  regulation  a  single 
additional  handler. 

Wliile  the  towns  of  Concord  land  Lin- 
coln are  served  by  both  local  depilers  and 
regulated  handlers  there  is  no  ifidication 
of  unstable  market  conditions.  The  rec- 
ord fails  to  substantiate  any  signiflcant 
flow  of  unregtilated  milk  into  these 
towns.  Unlike  the  situation  |ln  towns 
herein  recommended  for  inclusion,  Bos- 
ton handlers  serve  these  to^^ns  from 
their  regulated  plants.  The  town  of 
Lincoln,  like  Sudbury,  is  predominantly 
rural  in  character  and  the  inclusion  of 
Concord  would  bring  under  ijegulation 
certain  dealers  who  do  the  bulk  of  their 
business  beyond  the  propose^  area  of 
extension. 

The  record  indicates  that  thf  primary 
coiisidcration  for  the  proposal  for  the 
inclusion  of  all  of  Middlesex  County  was 
a  concept  of  marketing  area  delineation 
on  the  basis  of  coimty  lines.  There  was 
no  showing  that  this  additional  area  was 
generally  served  by  Boston  haiidlers  or, 
if  so.  that  they  experience  any  iifDculties 
in  competing  with  local  dealeri  for  fluid 
sales.  To  the  contrary,  the  record  shows 
that  much  of  this  area,  not  n(ow  under 
regulation,  is  predominantly  rural  in 
character  and  that  it  is  generally  served 
by  small  local  dealers. 

Producers  delivering  milk  to  local 
dealers  opjxjsed  any  extensiom  of  the 
marketing  area,  contending  ijhat  their 
participation  in  the  Boston  p0ol  would 
result  in  substantial  flnanci^l  loss  to 
them.  There  is  no  question  bujt  that  the 
producers  supplying  milk  to  l|>cal  deal- 
ers serving  the  area  hereii  recom- 
mended for  inclusion  have  haKl  a  pref- 
erential market  for  their  milfe.  These 
producers  have  generally  received  a 
straight  Class  I  price  for  all  of  l(heir  milk. 
This  has  been  possible  because  [local  pro- 
duction is  adequate  to  supply  only  a 
small  part  of  the  total  fluid  i^iilk  needs 
of  the  area.  Local  dealers  obtain  a  sub- 
stantial part  of  their  total  fluid  require- 
ments from  unregulated  vpcountry 
plants  in  New  Hampshire  an<J  Vermont 
or  from  the  Boston  pool.  Whije  the  rec- 
ord is  not  clear  in  regard  to  tlje  manner 
in  which  this  milk  reaches  the  local  deal- 
ers' plants  or  the  cost  of  such  milk  It  is 
significant  that  the  largest  haifdler  serv- 
ing the  area  has  used  unregulated  milk. 
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purchased  at  the  Boston  blended  price  to 
meet  competition  in  the  area. 

The  additional  towns  herein  recom- 
mended Tor  inclusion  are  a  part  of  the 
natural  urea  of  distribution  for  Boston 
handlers  who  presently  do  a  very  sub- 
stantial business  there.  Local  produc- 
tion is  insufScient  to  supply  these  towns 
which  therefore  must  look  to  the  Boston 
pool  for  an  assured  long  run  milk  supply. 
All  producers  having  a  bona  fide  associa- 
tion with  the  fluid  market  should  share 
equitably  In  the  proceeds  from  sales  in 
the  market.  The  present  pooling  and 
pricing  scheme  under  the  Boston  order 
will  promote  this  principle. 

The  military  installation  of  Port  De- 
vens,  in  ':he  town  of  Ayer,  should  not  be 
made  a  part  of  either  the  Boston  or  the 
Worcester  marketing  areas.  The  inclu- 
sion of  this  installation  as  a  part  of  the 
marketing  area  was  separately  proposed 
by  different  proponents  as  an  addition 

( 1)  to  the  Worcester  marketing  area  and 

(2)  to  the  Boston  marketing  area. 
Proponents  indicate  that  the  inclusion 

of  Port  Devens  as  a  part  of  a  Federal 
marketing  area  will  return  to  Boston 
handlers  the  Class  I  sales  there  which 
they  once  held  but  which  have  since 
been  lost  to  unregulated  competition. 
The  record  tends  to  support  the  position 
that  regulated  handlers  have  held  the 
contract  infrequently  in  recent  years, 
and  not  at  all  in  the  past  year  and  a 
half.  Such  handlers  have  not  continu- 
ously and  exclusively  supplied  Port 
Devens  from  pool  sources  over  any  ex- 
tended period  in  the  past.  The  bulk 
of  the  btisiness  at  Port  Devens  is  awarded 
on  a  contract  bid  basis  and  while  regu- 
lated BDSton  handlers  have  held  the 
contract  from  time  to  time,  such  inter- 
mittent sales  to  this  noncontiguous  area 
cannot  be  held  as  binding  it  to  the  Boston 
marketing  area.  While  producer  pro- 
ponents contend  that  Boston  is  the  clos- 
est adequate  source  of  supply  for  this 
Installation,  the  fact  remains  that  it  is. 
and  has  been,  supplied  with  milk  from 
other  sources  over  an  extended  period. 
Since  Fort  Devens  is  a  noncontiguous 
area  and  neither  it  nor  the  town  of  Ayer 
is  dependent  on  regulated  handlers  for 
their  fluid  needs  it  would  be  improper 
to  establish  an  artificial  association 
which  V  ould  assure  producers  delivering 
to  regulated  handlers  exclusive  rights  to 
the  Clajis  I  sale. 

A  substantial  handler  operating  in  the 
additional  territory  herein  recommended 
to  be  added  to  the  Boston  marketing  area 
contended  that  any  extension  of  the  area 
would  require  re-examination  of  the 
supply- demand  feature  of  the  Class  I 
formula.  To  the  extent  that  Boston 
regulated  handlers  presently  serve  the 
area  from  their  Boston  city  plants  their 
Class  I  sales  and  producer  supplies  are 
presently  reflected  in  the  factors.  While 
the  evidence  indicates  a  somewhat  dif- 
ferent production  pattern  for  Massa- 
chusetts dairy  farmers  delivering  to 
local  dealers  in  the  area  of  extension 
than  is  true  for  the  Boston  market  as 
presently  defined,  the  milk  of  these  dairy 
farmers  is  only  a  small  part  of  the  total 
fluid  requirements  of  this  area.  The  re- 
lationships used  as  a  standard  in  the 
present  Boston  area  appear  to  be  equally 
applicable  to  the  area  of  extension. 
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2.  Springfield  area  extension.  No  ex- 
tension of  the  Springfield  marketing 
area  should  be  made  at  this  time.  The 
present  Springfield  marketing  area  in- 
cludes the  City  of  Springfield  and  12 
surrounding  Massachusetts  cities  and 
towns.  A  large  cooperative  association 
representing  the  majority  of  producers 
presently  supplying  the  Springfield  mar- 
ket proposed  that  the  area  be  extended 
to  include  all  of  the  cities  and  towns 
in  Hampden.  Hampshire  and  Franklin 
Counties,  Massachusetts. 

Proponents  base  their  proposal  on  the 
argument  that  the  milkshed  for  the  pro- 
posed area  of  extension  is  the  same  as 
for  the  present  Springfield  marketing 
area  and  that  the  Springfield  market  is 
called  upon  to  absorb  producers  dropped 
in  the  proposed  area  of  extension  with- 
out benefit  of  any  of  the  Class  I  sales. 
While  the  record  tends  to  support  the 
fact  that  Springfield  handlers  do  a  sis?- 
nificant  business  in  the  towns  immedi- 
ately adjacent  to  the  present  marketing 
area  boundaries  there  is  no  indication 
that  they  experience  any  difficulty  in 
competing  with  State  regulated  handlers 
in  this  area.  F\irther.  there  is  no  evi- 
dence that  any  substantial  volumes  of 
unregulated  milk  are  being  disposed  of 
in  this  adjacent  territory. 

The  situation  in  the  Greenfield  area 
is  somewhat  different.  There  is  no  indi- 
cation that  Springfield  handlers  do  a 
significant  business  here.  To  the  con- 
trary, the  record  shows  that,  except  in 
very  recent  months  when  two  Spring- 
field handlers  attempted  to  promote  the 
sale  of  milk  in  multi-quart  containers, 
no  Springfield  handler  has  had  any 
Class  I  sales  in  the  Greenfield  area  or 
the  outlying  towns  served  by  Greenfield 
dealers.  While  considerable  volumes  of 
out-of-State  unpriced  milk  are  used  by 
certain  dealers  it  appears  that  the  vol- 
ume of  such  milk  disposed  of  in  the 
Greenfield  area  has  substantially  de- 
creased during  the  past  year.  While  it 
seems  very  Ukely  that  this  trend  has 
developed  in  an  effort  to  stem  the  ex- 
tension of  Federal  regulation,  it  must  be 
concluded  that  under  present  circum- 
stances there  is  insufficient  justification 
to  recommend  any  extension  at  this 
time. 

The  proposal  to  extend  the  Springfield 
marketing  area  was  not  supported  by 
any  regulated  Springfield  handlers  ex- 
cept the  cooperative  association  and 
there  is  no  indication  in  the  record  that 
these  handlers  are  at  any  serious  eco- 
nomic disadvantage  in  competing  with 
local  dealers. 

3.  Worcester  area  extension.  No  ex- 
tension of  the  Worcester  marketing  area 
should  be  made  on  the  basis  of  this  hear- 
ing record. 

The  present  marketing  area  includes 
the  City  of  Worcester  and  12  surround- 
ing towns.  A  cooperative  association 
representing  the  majority  of  producers 
in  the  market  proposed  that  the  area  be 
extended  to  include  all  of  Worcester 
Coimty  and  the  town  of  Ayer  in  adjoin- 
ing Middlesex  County.  In  the  presen- 
tation of  their  case  proponents  called 
particular  attention  to  the  Tri-City  area 
of  Leominster,  Fitchburg,  and  Gardner, 
and  to  that  part  of  Worcester  County 


lying  south   of  the   present  area  and 
extending  to  the  Connecticut  line. 

While  it  is  alleged  that  Worcester 
handlers  do  a  substantial  business  in 
the  Tri-City  area  there  is  little  evid^ice 
on  the  record  to  support  these  allega- 
tions. Hillcrest  Dairy,  the  sole  propri- 
etary handler  who  supported  the 
proposal  to  include  this  Tri-City  area, 
presented  figures  to  show  a  substantial 
lo.ss  of  business  to  unregulated  compe- 
tition. However,  it  appears  that  much 
of  the  business  Hillcrest  lost  was  business 
temporarily  obtained  through  the  ad- 
vantage of  early  installation  of  a  paper 
machine,  and  later  lost  as  local  dealers 
installed  their  own  machines.  While 
there  seems  little  doubt  but  that  a  sub- 
stantial volume  of  unregulated  and  un- 
priced milk  is  disposed  of  in  this  area 
for  fiuid  purposes,  local  dealers  appear 
able  to  meet  such  competition  and  still 
pay  local  producers  full  State  class  prices 
for  all  of  their  milk.  There  is  insuffi- 
cient indication  of  disorderly  marketing 
or  that  the  supply  of  milk  for  the  market 
is  jeopardized  at  this  time. 

Conditions  in  the  southern  part  of 
Worcester  County  are  substantially  dif- 
ferent than  in  the  Tri-City  area.  Deary 
Brothers,  Inc..  the  largest  handler  of  un- 
regulated milk  operates  out  of  Dudley 
and  does  its  primary  business  in  the 
towns  of  Charlton,  Oxford.  Southbridge, 
Dudley  and  Webster  as  weU  as  in  parts  of 
Connecticut  and  Rhode  Island.  While 
Deary  has  a  small  group  of  producers  in 
Massachusetts,  Connecticut  and  Rhode 
Island  whose  milk  is  received  at  the 
Dudley  plant  and  is  paid  for  at  not  less 
than  the  Massachusetts  State  Milk  Con- 
trol Commi.ssion  Class  I  price,  the  bulk 
of  the  supply  is  received  from  producers 
at  the  affiliated  Lyndonville,  Vermont, 
plant  and  producers  there  are  paid  at 
roughly   the  Boston  21st  zone  blend. 

Deary  testified  that  all  milk  which 
moves  from  Lyndonville  to  Dudley  is  ac- 
counted for  to  the  Lyndonville  corpora- 
tion at  the  State  order  Class  I  price.  In 
this  connection,  the  division  of  monies 
between  the  Lyndonville  and  Dudley 
corporations  may  be  merely  a  matter  of 
bookkeeping.  There  can  be  little  doubt 
but  that  Deary  enjoys  a  substantial  ad- 
vantage in  cost  of  milk  over  regulated 
Worcester  handlers  and  or  local  dealers 
buying  Massachusetts  milk  direct  from 
producers.  Notwithstanding,  there  is 
no  indication  that  Worcester  handlers 
are  experiencing  any  unfair  competition 
in  the  sale  of  milk.  Further,  the  record 
fails  to  show  the  extent  of  business  done 
by  Worcester  handlers  in  the  area. 

The  towns  in  the  southeastern  part  of 
Worcester  County  which  generally  fall 
in  State  Milk  Control  aiea  9B  are  appar- 
ently served  primarily  by  regulated 
Worcester  handlers  and  by  local  producer 
dealers.  Here  also  there  Is  no  showing 
that  Worcester  handlers  are  at  any  basic 
disadvantage  in  competing  for  Class  I 
sales.  The  town  of  Northbridge,  form- 
erly a  part  of  the  Worcester  marketing 
area,  is  included  in  this  group  of  towns. 
Lacking  evidence  to  the  contrary  it  must 
be  presumed  that  the  close  interrelation- 
ships which  have  existed  among  the 
numerous  small  handlers  in  Northbridge 
and  the  immediately  adjacent  towns  are 
typical  of  the  area. 
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I^ck  of  any  clear  indication  that 
Worcester  handlers  generally  serve  the 
additional  territory  covered  by  the  pro- 
Dosal  or  if  they  do.  that  they  are  at  any 
aerioiis  economic  disadvantage  in  com- 
neting  with  local  dealers  is  compelling 
in  the  denial  of  any  extension  of  the 
Worcester  marketing  area  at  this  time. 
However,  if  at  a  later  date  it  can  be  more 
conclusively  shown  that  unpriced  milk 
is  contributing  to  unstable  marketing 
conditions  and  that  Worcester  handlers 
are  consequently  at  a  serious  disadvant- 
age in  competing  for  Class  I  sales,  it  may 
be  desirable  to  reconsider  the  question 
of  area  extension  in  light  of  the  then 
current  conditions  in  the  market. 

4    The  elimination  of  the  floor  price 
feature  of  the  Class  II  pricing  formula. 
No  change  should  be  made  in  the  Class  II 
pricing     formula     at     this     time.     The 
order  presently  provides  that  whenever 
the  Boston  weighted  cream  price  is  not 
published  or  the  average  price  for  milk 
for   manufacturing    purposes    f.    o.    b. 
plants  in  the  United  States,  as  reported 
to  the  U.  S.  Department  of  Agriculture, 
adjusted  to  a  3.7  percent  butterfat  basis 
and  subject  to  a  specified  seasonal  ad- 
justment,   exceeds    the   Class   II    price 
based  on  the  Boston  weighted  average 
cream  price,  such  average  f.  o.  b.  plant 
price  shall  be  the  effective  Class  II  price. 
A  substantial  handler  in  the  market 
has  proposed  that  the  average  f.  o.  b. 
manufacturing  plant  price  be  used  only 
when  the  weighted  average  cream  price 
is  not  reported.     Proponent  spokesmen 
contend  that  the  Class  II  pricing  com- 
mittee    originally     recommended     the 
weighted    average   cream   price   as   the 
proper  measure  of  the  fat  value  for  Bos- 
ton and  that  this,  in  combination  with 
the  skim  value  and  the  monthly  allow- 
ances presently  set  forth  in  the  order,  is 
a  reasonable   basis   for   pricing   surplus 
milk.     It  is  further  suggested  that  any 
pricinc  which  tends  to  reduce  handlers' 
marf-'ins  makes  the  handling  of  Class  II 
milk  a   gamble   and   handlers  have  no 
opportunity  to  recoup  any  losses. 

These    are    substantially    the    same 
arguments   advanced   in   exceptions  to 
the  administrators  decision  which  pre- 
ceded the  adoption  of  the  present  floor 
price  feature.    Proponents  concede  that 
the  use  of  the  adjusted  U.  S.  manufac- 
turing milk  price  is  fitting  when  the 
Boston    cream    price    is    not    published. 
They  further  concede  that  extreme  cau- 
tion should  be   taken  lest  the  Boston 
cream  price  be  published  on  the  basis  of 
too  small  a  volume  or  too  few  buyers  or 
sellers.     Obviously,  if  the  publication  of 
the  cream  price   is   omitted  more   fre- 
quently the  use  of  an  alternative  would 
be  increased.     Contrary  to  the  position 
of  proponents,   the  element  of   uncer- 
tainty concerning  the  value  of  milk  used 
for  other  than  Class  I  purposes  is  sub- 
stantially reduced  by  the  use  of  a  price 
reported  for  the  entire  country  and  rep- 
resenting average  prices  paid  by  a  very 
large  number  of  manufacturing  plants. 
If  any  uncertainty  remains  under  this 
pricing  plan  it  is  in  the  determination  of 
how  much  more  milk  for  fluid  cream  and 
ice  cream  use  is  worth  in  the  New  Eng- 
land region  than  milk  used  nationally 
in  the  manufacture  of  all  dairy  products. 
Under  the  present  scheme  of  pricing,  the 
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Boston  weighted  average  cream  price 
has  been  used  as  a  determinant  of  the 
added  value. 

Proponents  have  proposed  discontinu- 
ation of  the  floor  price  feature  ap- 
parently in  fear  that  at  some  future  date 
a  general  strengthening  of  manufactur- 
ing milk  values  may  carry  the  average 
U.  S.  manufacturing  milk  price  above  the 
price  computed  on  the  basis  of  the  Boston 
weighted  average  cream  price  over  an 
extended  p>eriod.  Producers  in  New- 
England  are  producing  milk  for  a  fluid 
milk  market  and  in  view  of  their  location 
relative  to  the  larger  eastern  population 
centers  it  is  difficult  to  foresee  any  cir- 
cumstance under  which  it  should  be 
necessary  to  price  milk  used  primarily 
for  fiuid  cream  and  ice  cream  at  a  price 
less  than  the  average  paying  price  of 
milk  for  manufacturing  purposes 
throughout  the  country.  Accordingly, 
discontinuation  of  the  use  of  the  U.  S. 
manufacturing  milk  price  as  a  floor  price 
is  denied. 

5.  Extension  of  the  zone  differential 
schedule  under  the  Boston  order.  The 
Class  I  zone  price  differential  schedule 
under  the  Boston  order  should  be  ex- 
tended through  the  45th  zone.  The 
order  presently  sets  forth  differentials 
through  the  40th  zone  and  milk  received 
at  plants  located  beyond  this  point  is 
priced  at  the  40th  zone  price.  A  sub- 
stantial handler  with  a  country  plant 
located  at  Presque  Isle,  Maine,  in  the 
43rd  zone  proposed  that  the  differential 
schedule  be  extended  to  cover  additional 
mileages. 

The  proposal  to  extend  the  zone  dif- 
ferential schedule  has  been  a  matter  of 
consideration     at     a     previous     Boston 
amendment   hearing.     At   the   time    of 
that  hearing  no  Boston  pool  plant  was 
located  beyond  the  36th  zone  and  there 
was  no  indication  that  handlers  actually 
intended  to  bring  plants  into  the  pool 
from  beyond  this  point.    In  recent  years 
there  has  been  a  gradual  increase  in  the 
proportionate  volume  of  milk  in  the  Bos- 
ton   pool    originating    in    the    State    of 
Maine.    The  Hood   Company  has  now 
established  a  pool  plant  at  Presque  Isle 
and  under  existing  conditions  it  is  not 
unlikely   that   additional   Maine   plants 
will  be  placed  in  the  Boston  pool  from 
time  to  time.    The  scheme  of  pricing  set 
forth  under  the  Boston  order  recognizes 
the  principle  that  milk  similarly  used 
and  located  should  be  similarly  priced. 
Accordingly,  milk  originating  nearer  the 
market  commands  a  price  higher  than 
milk  more  distant  from  the  market  to  the 
extent  of  the  difference  in  costs  of  trans- 
porting such  milk  to  the  market. 

Under  the  existing  assignment  pro- 
visions of  the  order.  Class  I  milk  is  allo- 
cated in  sequence  starting  with  those 
plants  nearest  the  market  and  under  this 
principle  no  milk  from  beyond  the  25th 
zone  is,  under  usual  circumstance  allo- 
cated to  Class  I  insofar  as  pool  handlers 
operating  more  than  one  pool  plant  are 
concerned.  Hence,  extension  of  the 
Class  I  zone  differential  schedule  will 
ordinarily  have  no  effect  on  the  price 
handlers  are  required  to  pay  for  Class  I 
milk  disposed  of  in  the  marketing  area. 
In  hght  of  the  recommendation  herein- 
after made  for  the  assignment  to  coun- 
try plants  of  Class  I  sales  made  locally 
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from  such  plants  it  will,  howevet,  afTect 
the  price  charged  multiple-plaOt  han- 
dlers for  milk  sold  locally  from  fjountry 
plants.  Because  the  Class  I  zone  differ- 
entials apply  to  the  blended  price,  the 
extension  of  this  schedule  will  affect, 
also,  the  distribution  of  returns  to 
producers. 

The  pricing  scheme  set  forth  in  the 
order  is  intended  to  assure  an  a<lequate. 
but  not  excessive,  supply  of  milk  for  the 
fiuid  market.     The  supply-demand  ad- 
justment operates  to  reduce  tl>e  price 
whenever  the  supply  is  excessive  or  to 
increase  the  price  whenever  supplies  be- 
come short.    As  previously  stat^.  milk 
nearest  the  fluid  market.  becau$e  of  its 
location,  should  command  a  higher  price 
than  milk  less  advantageously  located. 
Unless  the  pricing  scheme  refltcts  this 
principle  far-out  producers  are  subsi- 
dized by  other  producers  in  tho  market 
and  the  production  pattern  of  the  market 
and    the    effectiveness    of    the    pricing 
formula  itself  are  both  adversely  affected. 
It  is  unlikely  that  milk,  under  normal 
circumstances,  will  be  attracted  to  the 
Boston  market  from  beyond  the  450-mile 
point  unless  the  market  is  seriously  short 
of   milk.     Under   such    conditions   the 
market  administrator  may  declare  that 
an  emergency  exists  and  milk  may  be 
moved     from     beyond     the     jnilkshed 
boundaries  with  no  payments  to  Ithe  pool. 
There  is  no  economic  reason  fwhy  the 
zone  differential  schedule  should  not  be 
so  constructed  as  to  reflect  diffetences  in 
transportation  costs  at  any  point  from 
which  milk  might  be  received.    In  this 
connection,  however,  there  is  in$ufBcient 
evidence  in  this  record  to  provide  the 
basis  of  computing  the  proper  differen- 
tials beyond  the  450-mile  iraizit  herein 
recommended. 

No  change  should  be  made  at  this  time 
In  the  Class  II  zone  differential  schedule 
presently  contained  m  the  or4er.  The 
Secretary's  decision  of  April  1952,  in 
denying  a  similar  proposal,  pointed  out 
that  "since  milk  at  distant  plaints  would 
obviously  be  classified  as  Clasi  n.  it  Is 
particularly  important  to  consider 
whether  the  resultant  price  at  such 
points  after  allowing  a  locatiop  adjust- 
ment would  be  less  than  the  prevailing 
level  of  pricing  in  other  region*  for  milk 
used  in  similar  products."  Proponents 
failed  to  explore  this  problem  and  gave 
no  indication  of  need  for  extending  the 
Class  II  differential  schedule. 

6.  The  basis  of  zoning  plant$  and  the 
level  of  zone  differentials.    Th«  evidence 
in  this  hearing  strongly  suggest*  the  need 
for  a  revision  in  the  procedure  for  as- 
certaining mileage  distances  iri  the  zon- 
ing of  country  plants  and  for  esiablishing 
zone    differentials.    Zone    dilferentials 
should  be  generally  related  to  differences 
in  transportation  costs.     Sincf  the  rec- 
ord is  not  sufficiently  complei«  in  this 
regard    it    is    recommended    that    no 
changes  should  be  made  at  this  time  on 
the  basis  of  this  record  and  that  the 
hearing  be  reopened  for  additional  testi- 
mony within  a  period  of  appBoxlmatcly 
six  months.    This  will  permit  the  in- 
dustry opportimity  to  develop  further 
information  with  respect  to  ^variations 
in  transportation  cost  and  a  fneUiod  of 
determining    highway    distances    from 
various  country  plants  to  Boston. 
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Zoning  of  country  plants  into  10-mile 
looes  it  presently  determined  on  the 
basis  of  the  shortest  rail  mileage  from 
the  rmilxoad  shipping  point  of  the  plant 
to  Boston.  Basic  Class  I.  Class  II.  and 
blended  prices  are  established  for  plants 
In  the  2l8t  zone.  The  prices  applicable 
for  the  other  zones  are  arrived  at  by 
adding  or  subtracting  the  respective  zone 
diffe:rentials  to  the  basic  price  for  the 
21st  zone.  The  amount  of  the  differen- 
tial for  any  zone  is  based  on  the  differ- 
ences between  the  present  rail  freight 
rate  for  the  movement  of  milk  in  tank 
cars  from  that  zone  and  from  the  basic 
21st  zone.  These  rail  rates  are  published 
In  New  England  Joint  Tariff  M.  No.  7. 
and  are  approved  by  the  Interstate  Com- 
merce Commission.  In  the  case  of  city 
plants,  the  zone  differential  also  gives 
effect  to  an  additional  country  plant 
allowance  generally  considered  to  be  13 
cents,  but  not  specifically  identified  in 
the  order. 

C^ooperative  associations  representing 
the  majority  of  producers  in  the  market 
proposed  that  country  plants  be  assigned 
to  10-mile  zones  on  the  basis  of  the 
shorter  of  highway  or  rail  distance  to 
Boston,    "niey  presented  extensive  evi- 
dence showing  resulting  distances  and 
zones  for  all  plants,  giving  effect  to  high- 
way  distances   over   paved,   first-class, 
all-weather  roads,  as  shown  by  maps 
contained  in  Mileage  Guide  No.  6.  issued 
by  Household  Goods  Carriers'  Bureau. 
The  proponents  contend  that  the  pres- 
en;  basis  of  zoning  country  plants  in- 
volives  use  of  rail  mileages  determined,  in 
some  cases,  by  roundabout  routes  and  in 
others   over  abandoned  railroad   lines, 
that  other  abandonments  are  prospec- 
tive, and  that,  in  any  event,  since  most 
of  the  milk  that  producers  deliver  to 
country  plants  is  not  actually  shipped 
by  rail  it  is  appropriate  to  provide  the 
alternative  of  highway  mileage  in  zoning 
the  plants.    It  is  pointed  out  that  the 
relative  volume  of  milk  moving  to  mar- 
ket by  tank  truck  has  increased  sub- 
stantially since  the  present  scheme  of 
zoning  was  adopted.    Over  the  same  pe- 
riixl  considerable  mileage  of  track  has 
been    abandoned.     Although    railroads 
have  not  revised  their  rates  from  various 
locations  to  reflect  the  longer  distances 
to  market  over  existing  rail  lines,  pro- 
ducers have  no  assurance  that  such  re- 
vised rates  may  not  be  filed  with  the 
Interstate  Commerce  Commission  at  any 
time.    The  effect  of  such  action  upon  the 
producers  at  such  locations,  even  if  none 
of  their  milk  was  shipped  by  raU,  would 
be  to  decrease  their  blended  prices  by 
the  amount  of  the  railroads'  rate  in- 
creases. 

Proponents  further  contend  that  the 
freight  rates  presently  on  file  are  erratic, 
with  the  result  that  plants  located  close 
together,  but  in  adjacent  zones  may  in 
some  cases  have  the  same  differential, 
and  in  others  may  vary  as  much  as  4.0 
cents.  As  an  example,  testimony  showed 
that  the  two  off-rail  country  plants  at 
Starksboro  and  Hinesburg.  Vermont 
Which  have  never  shipped  by  raU,  and 
are  located  within  8  miles  of  ane  another 
on  a  first  class  road,  are  presently  zoned 
two  zones  apart,  with  a  resulting  differ- 
ence in  their  Class  I  prices  to  the  han- 
dlers and  the  blended  prices  to  the  pro- 


PROPOSED  RULE  MAKING 

ducers  of  4.5  cents  per  hundredweight. 
Proponents  contend  that  this  condition 
and  others  similar  to  it  in  other  locations 
do  not  reflect  comparative  costs,  create 
competitive  problems  for  handlers,  and 
inequities  among  producers.  They  pro- 
posed that  the  average  differential  per 
zone  now  in  effect  for  the  24  zones  be- 
tween zone  12  and  zone  36  be  used  in 
progressing  in  either  direction  from  the 
basic  prices  established  for  zone  21. 

They  presented  extensive  testimony 
together  with  a  detailed  analysis  of  the 
results  of  the  adoption  of  their  proposal 
on  both  handlers'  costs  and  producer 
returns. 

Notwithstanding,  considerable  weight 
must  be  accorded  arguments  by  opposing 
handlers  that  the  proposals  to  assign 
zone  differentials  on  the  basis  of  one- 
cent  per  zone  difference  and  to  use  high- 
way mileages  for  zoning  would  increase 
total  costs  to  handlers  without  any  ade- 
quate measurement  of  actual  transpor- 
tation costs  and  differences  in  such  costs. 
While  it  is  recognized  that  there  is  no 
practical  system  of  zoning  Class  I  and 
blended  prices  that  will  exactly  reflect  to 
each  handler  his  actual  costs  for  each 
shipment  of  milk,  more  accurate  and 
complete  information  on  this  point  is 
needed  before  appropriate  differentials 
may  be  established. 

Both  producers  and  handlers  have  a 
substantial  interest  in  this  matter,  since 
Class  I  and  blended  prices  at  virtually 
all  locations  in  the  market  would  be 
changed  somewhat  and  a  new  pattern  of 
price  relationships  would  emerge,  with 
implications  of  relative  permanency. 
Under  these  circumstances.  It  appears 
highly  desirable  that  all  segments  of  the 
industry  cooperate  in  an  effort  to  develop 
the  best  possible  procedure  for  determin- 
ing mileage  distances  in  the  zoning  of 
country  plants  and  to  reflect  generally  in 
the  zone  differentials  the  actual  differ- 
ences in  costs  of  transportation  from  the 
various  locations.  It  is  considered  that 
six  months  should  be  a  sufficient  period 
for  such  cooperative  effort  by  the  indus- 
try, before  reopening  the  hearing  for 
further  testimony  on  this  is.'^ue. 

7.  Assignment  of  local  Class  I  sales 
from  country  plants  under  the  Boston 
order.  The  present  assignment  provi- 
sions of  the  Boston  order  should  be  re- 
vised to  provide  for  the  assignment  of 
local  Class  I  sales  made  from  a  handler's 
country  plant,  for  consumption  in  the 
States  of  Maine,  New  Hampshire  and 
Vermont,  to  receipts  of  producer  milk 
at  such  plant.  Under  the  present  order 
provisions  all  of  a  handlers  Class  I  sales 
are  assigned  to  his  plants  in  sequence 
in  accordance  with  their  nearness  to 
Boston.  Hence,  a  handler  may  have 
substantial  sales  from  his  plant  located 
in  the  36th  zone,  for  example,  and  yet 
pay  for  such  milk  at  the  24th  zone  price. 
In  the  same  manner  it  is  po.ssible  that 
a  handler  may  have  milk  which  he  dis- 
posed of  from  a  country  plant  at  local 
Class  I  sales  charged  at  two  different 
prices.  A  similar  proposal  for  the 
Springfleld  market  was  considered  at  the 
hearing  held  in  July  1951  and  was  sub- 
sequently adopted.  The  reasoning  which 
led  to  the  adoption  of  this  similar  pro- 
vision in  the  Springfield  order  is  equally 
applicable  in  the  case  of  Boston.    The 
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assignment  of  local  Class  I  sales  to  the 
country  plant  from  whence  they  orig- 
inate maintains  the  relationship  between 
milk  prices  at  the  various  plant  loca- 
tions  established  by  the  order  since  the 
differences  in  prices  are  based  on  the 
differential  in  cost  of  movement  to 
Boston. 

8.  Storage  cream  credit  under  Vie 
Boston  order.  No  allowance  for  storage 
cream  should  be  incorporated  into  the 
Boston  order  at  this  time.  Under  the 
present  pricing  provisions  milk  disposed 
of  in  butter  and  cheese  during  the 
months  of  April  through  July  is  credited 
with  a  butter-cheese  adjustment,  a 
substantial  handler  in  the  market  pro- 
posed that  during  such  months  milk  dis- 
posed  of  in  storage  cream  also  be  credited 
with  an  adjustment  equal  to  one-half 
of  the  butter-cheese  adjustment.  It 
was  contended  that  butter  and  cheese 
represent  alternative  uses  of  butterfat 
and  the  establishment  of  the  proposed 
storage  cream  allowance  would  encour- 
age the  storage  of  cream  by  partially 
compensating  handlers  for  the  extra  cost 
and  risk  of  storing  and  would  tend  to 
enhance  producer  returns. 

Producers  opposed  any  allowance  for 
storage  cream,  pointing  out  that  under 
the  present  Class  II  pricing  milk  is  priced 
at  the  level  of  actual  butterfat  values 
and  accordingly,  the  butter-cheese  ad- 
justment is  very  small  and  the  establish- 
ment of  a  storage  cream  credit  would  be 
trivial.  They  further  suggest  that  the 
encouragement  of  additional  cream  stor- 
age during  the  flush  production  months 
might  well  be  reflected  in  reduced  de- 
mands for  outside  butterfat  in  subse- 
quent months  with  the  result  that  the 
cream  price  would  be  depressed  and 
producer  prices  reduced  accordingly. 

On  the  basis  of  the  record  it  is  con- 
cluded that  those  handlers  who  would 
primarily   benefit   by   a   storage  cream 
credit  are  already  substantial  storers  of 
cream.     Since  present  Class  n  values 
under  the  order  reflect  competitive  man- 
ufacturing values  it  is  difllcult  to  forsce 
why  further  price  concessions  should  be 
necessary  to  encourage  handlers  to  take 
full   advantage   of   the  opportunity  to 
store  cream  during  the  flush  when  sub- 
stantial quantities  of  butterfat  may  be 
available  locally.    Under  usual  circum- 
stances Boston  is  a  deficit  cream  market, 
even  in  the  flush  production  months.   It 
is  unnecessary  to  provide  a  lower  value 
for  storage  cream  when  local  supplies 
are  insufficient  to  meet  current  needs. 
It  is  doubtful  that  a  storage  cream  al- 
lowance would  have  any  substantial  ef- 
fect  on    the    actual    volume   of   cream 
moving    to    storage    but    rather    would 
merely  permit  handlers  presently  fol- 
lowing the  practice  of  storing  cream  to 
obtain  their  storage  cream  requirements 
at  a  lesser  price.    On  the  other  hand,  if 
the  establishment  of  a  storage  cream 
allowance   should   channel   cream  into 
storage  and  reduce  the  volume  disposed 
of  in  butter  and  cheese,  the  market  de- 
mand for  outside  cream  in  subsequent 
months  would  certainly  be  reduced  with 
the  result  that  producers  m'ght  well  re- 
ceive a  lesser  annual  return  than  under 
the  present  pricing. 

9.  The  classification  of  "half  and  half. 
The  provisions  of  the  Boston  and  sec- 


ondary market  orders  should  be  revised 
to  recognize  the  product  "half  and  half" 
as  a  fluid  milk  product  containing  less 
than  16  percent  but  not  less  than  10 
percent  butterfat.  The  order  should 
provide  for  the  classification  of  half  and 
half  on  the  assumption  that  50  percent 
of  it.  by  weight  is  milk,  and  the  other 
50  percent  is  cream. 

Under  present  conditions  the  product 
herein  defined  as  "half  and  half  "  can  not 
be  sold  legally  in  the  State  of  Massa- 
chusetts. However,  a  bill  which  would 
permit  its  sale  ha.s  been  introduced  in 
the  legislature  and  amendment  of  the 
orders  at  this  time  would  prepare  them 
In  the  event  of  the  bill  being  enacted 

into  law. 

Many  restaurants  and  similar  outlets 
now  resort  to  making  their  own  "half 
and  half  "  using  cream  and  milk  pur- 
chased separately  from  handlers  in  the 
market.  Handlers  contend  that  classi- 
fication and  pricing  of  "half  and  half 
as  Class  I  would  deter  the  sale  of  the 
product  and  that  consumers  would  con- 
tinue this  practice  of  making  their  own 
mixture.^;.  They  suggest  that,  unless  the 
product  is  reasonably  priced  under  the 
order,  cream  brokers  and  other  pres- 
ently unregulated  dealers  will  take  over 
this  business  and  that  administrative 
problems  in  the  application  of  the  order 
would  be  greatly  increased. 

Pioponents  indicate  they  expect  that 
"half  and  half  '  will  be  offered  for  sale 
in  con.'^umer  packages  directly  to  con- 
sumers on  retail  routes  and  in  stores  and 
also  in  bulk  or  packaged  form  to  hotels 
and  restaurants,  and  then  served  as  a 
mixture  for  coffee,  cereals,  berries  and 
similar  uses.  The  product  will  be  sold 
in  competition  with  other  fluid  milk 
products  including  milk  and  cream  as 
such,  and  possibly  evaporated  and  con- 
densed milk  and  skim  milk. 

In  the  ab.'sence  of  any  statute  which 
would  permit  the  sale  of  "half  and  half" 
in  the  State  of  Massachusetts  it  is  not 
clear    what    health    regulations    would 
apply  with  respect  to  the  manufacture 
and  sale  of  such  product.     It  has  been 
the  general  position  of  the  local  health 
departments,  however,  that  unslerilized 
fluid  milk  products  must  come  from  ap- 
proved  .•:ources   of    supply.     It    is    pre- 
sumed that  the  same  position  will  be 
taken  in  the  case  of  "half  and  half"  and 
it  is  therefore  concluded  that  the  milk 
portion  of  this  product  should  be  classi- 
fied as  Class  I  milk  in  the  same  manner 
as  other  fluid  milk  products  which  are 
required  to  be  made  from  approved  milk 
supplies.     Cream  is  not  required  to  come 
from  locally  approved  sources  and,  ac- 
cordingly, the  cream   portion  of  "half 
and  half "  should  be  clas.sifled  as  Class 
II  milk. 

The  classification  of  "half  and  half" 
as  50  percent  Class  I  milk  and  50  percent 
Class  II  milk  by  weight  will  yield  about 
the  same  return  to  producers  as  fresh 
cream  and  milk  or  skim  milk  when  dis- 
posed of  separately. 

10.  Requirement  for  daily  weight  slips 
and  notification  of  composite  butterfat 
tests.  The  Boston  and  secondary  mar- 
ket orders  should  be  revised  to  require 
handlers  to  furnish  producers  with  daily 
weight  slips  within  three  days  of  day 
of  delivery,  and  to  send  written  notice  to 
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producers  of  the  result  of  composite  but- 
terfat tests,  within  seven  days  of  the 
end  of  the  sampling  period. 

The  respective  orders  presently  set 
forth  no  requirement  for  furnishing 
daily  weight  slips  or  the  results  of  com- 
posite tests.  They  do  provide,  however, 
that  in  final  settlement  to  producers 
each  producer  shall  be  furnished  a  sup- 
porting statement  showing,  among  other 
things,  the  total  deliveries  of  milk  for 
the  period  and  the  average  butterfat  test 
thereof.  Several  cooperative  associa- 
tions requested  that  daily  weight  slips  be 
required  and  that  producers  be  given 
prompt  advisement  of  the  results  of  com- 
posite tests.  They  contend  that  notifi- 
cation at  the  time  of  final  settlement 
gives  a  producer  a  poor  basis  for  ade- 
quately checking  the  accuracy  of  such 
figures  and  that  in  cases  where  errors  are 
suspected  the  samples  have  already  been 
disposed  of  and  the  producer  has  no 
basis  for  requesting  a  recheck. 

Certain  handlers  opposed  the  proposal 
for  supplying  daily  weight  slips  and  the 
results  of  composite  tests  on  the  grounds 
that  this  would  substantially  increase 
their  cost  of  receiving  milk.  They  argue 
that  the  present  information  received  at 
time  of  settlement  gives  the  producer  a 
basis  of  checking  weights  and  tests. 

While    State   laws    in    Mas.sachusetts 
pnd  New  Hampshire  require  the  furnish- 
ing of  daily  weight  slips,  and  New  York 
and  Vermont  laws  require  it  on  request, 
the  practice  is  not  uniformly  followed. 
The  record  indicates  that  while  certain 
handlers  in  the  markets  presently  furn- 
i-^h  daily  weight  slips,  others  do  not.    Un- 
der usual  circumstances  the  weight  slips 
can  be  promptly  returned  to  the  producer 
through  the  hauler  and  at  little  or  no 
additional  expense  to  the  handler.     In 
this  connection,  except  in  the  case  where 
the  hauler  is  an  employee  of  the  handler, 
the  handler  should  be  considered  as  hav- 
ing discharged  his  responsibility  when 
the  weight  slips  are  turned  over  to  the 
hauler.     Receipt   of   daily   weight   slips 
should  be  a  substantial  aid  to  the  pro- 
ducer in  keeping  check  on  actual  volumes 
delivered  and  should  minimize  errors  and 
controversy  over  weights,  thus  facilitat- 
ing the  administration  of  the  order.    The 
three-day   requirement  should   be   ade- 
quate even  in  cases  where  the  handler 
might  desire  to  mail  rather  than  to  rely 
on   the   hauler   to   dehver   the  slips   to 
producers. 

Unless  a  producer  is  advised  promptly 
of  the  results  of  his  composite  tests  it  is 
difficult  for  him  to  verify  his  butterfat 
tests.  The  record  indicated  that  han- 
dlers generally  follow  the  practice  of  hav- 
ing two  complete  sets  of  sample  bottles. 
Under  usual  circumstance  samples  are 
retained  for  several  days  after  testing 
and  are  dumped  just  prior  to  the  end  of 
the  succeeding  sample  period.  Testing  is 
generally  done  promptly  following  the 
close  of  the  sampling  period. 

As  in  the  case  of  weight  slips.  State 
laws  vary  considerably  in  requirements 
for  the  notification  of  producers,  time  of 
making  tests,  and  time  for  holding  com- 
posites. While  producer  proponents 
feel  that  5  days  should  be  an  adequate 
time  for  a  handler  to  make  his  composite 
tests  and  to  notify  producers  the  record 
tends  to  support  a  somewhat  longer  time. 
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Accordingly,  it  Is  concluded  that  a  7-day 
limit  should  be  provided.  Thi*  should 
give  producers  sufficient  time  in  JKrhich  to 
request  a  check  test  before  th«  sample 
would  normally  be  disposed  of  and 
should  create  no  hardship  for  the 
handler. 

It  was  proposed  at  the  heaiftng  that 
producers  be  notified  of  the  results  of 
their  test  only  when  such  test  varies  as 
much  as  two  r>oints  from  the  ^previous 
period.  It  is  concluded  that  a  more 
effective  program  will  be  maintained 
when  the  producer  receives  r>osiiive  noti- 
fication each  period  of  the  actujd  test  of 
milk  delivered. 

11.  Uniform  market  service  provisions. 
No  change  should  be  made  in  the  mar- 
keting service  program  under  the  second- 
ary market  orders  and  no  protision  re- 
quiring marketing  service  to  i>roduccrs 
who  are  not  members  of  a  cooperative 
association  should  be  incorpor|ited  into 
the  Boston  order  at  this  timci  At  the 
present  time  the  secondary  market 
orders  provide  for  regular  nliarketing 
service  programs  financed  by  specified 
deductions  from  producers.  Under  the 
Boston  order  a  limited  check  testing 
program  and  market  information  pro- 
gram is  carried  on  with  admifiistrative 
funds.  Certain  cooperative  as$ociation8 
proposed  that  either  the  marketing  serv- 
ice program  under  the  secondary  market 
orders  be  dropped  or  that  su«h  a  pro- 
gram be  initiated  for  nonmei|iber  pro- 
ducers under  the  Boston  ordei. 

The  act  is  specific  with  refefence  to  a 
marketing   service  deduction,  the  lan- 
guage   being    permissive,    ratlier    than 
mandatory.    TTie  lack  of  a  cotnprehen- 
sive  program  in  Boston  is  not  la  reason- 
able argument  for  discontinuation  of  the 
secondary  market  programs.    iThe  effec- 
tiveness of  the  secondary  matrket  pro- 
grams is.  however,  a  strong  en<lorsement 
for  a  program  in  the  Boston  market.    As 
was  previously  indicated  in  Itie  Secre- 
tary's decision  of  March  8, 1954.  on  issues 
considered  at  a  previous  heating  there 
appears  to  be  a  real  need  for  $i  compre- 
hensive    marketing     service     program 
under  the  Boston  order.    Ho|«^ever,  the 
establishment  of  such  a  progflam  in  the 
Boston  market  is  a  substantial  under- 
taking and  should  be  initiated  only  after 
careful  planning  and  study  to  determine 
the   type  of  program  which  would  be 
desirable,  and  the  extent  of  personnel 
and  funds  which  would  be  necessary  to 
carry  it   out.    The  record   evidence   is 
insufficient  to  permit  any  definite  con- 
clusion on  these  matters  and  it  is  con- 
cluded that  no  action  should  be  taken 
on  this  issue  on  the  basis  of  this  record. 
12.  Pooling    qualifications   under   the 
secondary  market  orders.    THe  proposal 
to  amend  the  secondary  mailket  orders 
to  permit  a  plant  to  qualify  for  pooling 
in  the  March-September  period,  without 
having   been   pooled  during   the  prior 
October-February  period,  if  It  met  the 
secondary  market  requirements  during 
.«;uch    October-February    peripd,    except 
that  it  was  a  pool  plant  under  jthe  Boston 
order,  should  be  adopted.    It  is  not  un- 
usual, particularly  in  the  caie  of  Wor- 
cester   and    Merrimack    Valjey.    for    a 
handler  to  do  business  both  to  |  the  Boston 
and  the  secondary  market  lirea.    The 
secondary  market  orders,  as  constructed, 
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ncognlze  Boston  as  the  primary  market 
and  a  plant  meeting  pooling  require- 
ments imder  both  of  two  orders  (Includ- 
Ixig  Boston)  becomes  a  Boston  pool  plant. 
Hence,  a  city  plant  doing  80  percent  of 
its  Class  I  business  in  the  Worcester  area, 
for  example,  and  only  10  percent  in  the 
Boston  area,  becomes  a  Boston  pool 
plant.  If  during  any  month  of  the  July- 
IhlEarch  period  it  failed  to  dispose  of  10 
percent  of  its  Class  I  sales  in  the  Boston 
area  it  would  automatically  become  a 
ncmpool  plant  under  the  Boston  order 
in  the  following  April-June  period.  At 
the  same  time,  even  though  doing  80 
percent  of  its  business  in  the  Worcester 
area  it  would  also  be  a  nonpool  plant 
under  this  order  during  March  through 
September  because  of  its  Boston  affili- 
ation during  the  October-February 
period. 

Under  the  above  circumstances  a  plant 
would  have  been  a  bona  fide  pool  plant 
under  the  Worcester  order  throughout 
the  year  if  it  had  not  met  the  minimum 
Boston  requirements.  The  orders  should 
not  be  so  constructed  as  to  discourage 
competition  for  consumer  sales.  Adop- 
tion of  the  proposal  will  permit  greater 
flexibility  of  handler  operations  between 
markets  while  at  the  same  time  pre- 
serving continued  pool  status  as  long  as 
minimum  i>ooIlng  requirements  are  met. 

13.  Revision  of  secondary  market  but- 
terfat  differentials.  The  method  for 
computing  the  producer  butterfat  differ- 
ential under  the  secondary  market  orders 
should  be  revised  to  correspond  with  the 
differential  computation  xmder  the  Bos- 
ton order.  Under  the  present  order 
provisions,  in  any  month  in  which  no 
weighted  average  cream  price  is  reported. 
the  procedure  for  the  computation  of 
the  butterfat  differential  is  identical  in 
all  markets.  When  the  cream  price  is 
reported  the  Boston  order  requires  the 
subtraction  of  52.5  cents  from  such  price, 
a  division  by  33  and  then  by  10.  The  sub- 
traction of  52.5  cents  is  equivalent  to 
1.59  cents  per  ix>und  of  fat.  Under  the 
aecond&ry  market  orders  the  cream  price 
is  first  divided  by  33,  1.5  cents  is  then 
subtracted  and  the  result  divided  by  10. 

Prior  to  January  1,  1949  the  computa- 
tion of  the  Boston  butterfat  differential 
was  generally  similar  to  that  presently 
set  forth  in  the  secondary  market  orders. 
This  procedure  was  changed  to  reflect 
more  nearly  current  freight  rates  ap- 
plit^ble  to  movements  of  cream  from 
the  21st  zone.  The  resulting  butterfat 
differential  under  the  two  procedures  is 
identical  in  most  months  but  occasion- 
9]ly  the  difference  in  procedure  causes 
the  secondary  market  differential  to  be 
one-tenth  of  a  cent  higher  than  Boston. 
AcWally.  in  only  4  out  of  the  39  months 
immediately  subsequent  to  December 
1951  was  there  a  difference.  The  adop- 
tion of  a  uniform  procedure  will  have 
virtually  no  effect  on  producer  returns, 
will  be  of  substantial  convenience  to  han- 
dlers, and  will  facilitate  the  audit  pro- 
gram of  the  market  administrator.  It 
is  therefore  concluded  that  the  Boston 
differential  computation  should  be 
adopted  in  each  of  the  three  secondary 
markets. 

3.4.  Diversion  privileges  in  the  second- 
aril  markets.  The  proposal  to  amend  the 
definition   of   "dairy   farmer   for   other 
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markets."  under  the  secondary  market 
orders,  to  eliminate  the  three -day  toler- 
ance on  receipts  at  a  nonpiool  plant, 
should  be  adopted.  The  three-day  toler- 
ance, as  originally  contained  in  the 
Boston  and  secondary  market  orders, 
was  intended  to  protect  both  producers 
and  handlers  in  the  case  of  accidental  or 
emergency  situations  which  might  result 
in  the  receipt  of  producer  milk  as  non- 
pool  milk.  The  orders  as  now  con- 
structed permit  the  free  movement  of 
milk  from  farm  to  nonpool  plant  on  a 
diversion  basis  without  loss  of  producer 
status  and  there  is  no  further  need  for 
the  tolerance  to  protect  producer  status. 
The  comparable  provision  was  deleted 
from  the  Boston  order  in  July  1952  and 
now  should  be  deleted  from  the  second- 
ary market  orders. 

The  language  of  the  producer  defini- 
tion under  the  secondary  market  orders 
should  not  be  changed  to  permit  indefi- 
nite diversions.  Diversions  are  presently 
permitted  on  a  limited  basis :  however,  it 
is  specified  that  the  milk  ordinarily  must 
be  delivered  to  a  handler's  pool  plant. 
In  the  case  of  extended  diversions  the 
problem  becomes  one  of  determining 
when  milk  shall  be  considered  as  being 
"ordinarily  delivered"  to  a  handler's 
plant.  The  market  administrator  has 
determined  this  to  mean  more  than  half 
of  the  time.  A  cooperative  association 
representing  the  majority  of  producers 
under  the  secondary  market  orders  pro- 
posed that  the  order  language  be  made 
permissive  to  allow  indefinite  diversion 
to  the  city  plant  of  a  cooperative  associ- 
ation, if  a  handler  so  desired. 

In  support  of  the  proposal  a  spokes- 
man for  the  cooperative  association 
pointed  out  that  the  association 
handles  the  bulk  of  the  surplus  in  the 
secondary  markets.  He  indicated  that 
the  effect  on  the  pool  is  the  same  whether 
the  milk  is  diverted  to  the  association's 
plant  or  a  producer  is  dropped  by  the 
handler  and  subsequently  picked  up  by 
the  association.  In  either  case  the  milk 
ends  up  in  the  association's  plant  and 
is  accounted  for  according  to  use.  The 
handler  who  actually  receives  the  milk 
at  his  fluid  milk  plant  is  held  responsible 
for  weighing,  testing,  and  accounting  for 
such  milk  and  paying  the  producers.  If 
a  handler  has  no  outlet  for  milk  and 
accordingly  diverts  It  to  the  association 
over  an  extended  period  of  time  it  would 
appear  desirable  that  the  association 
which  actually  received  the  milk  should 
be  held  the  responsible  handler. 

15.  Revision  of  the  outside  milk  defini- 
tion. The  proposal  to  exempt  from  the 
definition  of  outside  milk  in  the  Worces- 
ter and  Merrimack  Valley  orders  any 
Class  I  milk  which  is  disposed  of  to  con- 
sumers in  the  marketing  area  covered  by 
the  other  order,  without  its  intermediate 
movement  to  another  plant,  should  be 
adopted.  Also,  the  outside  milk  defini- 
tion of  the  Boston  order  should  be  re- 
vised to  permit  credit  for  direct  sales  of 
Class  I  milk  by  Merrimack  Valley  han- 
dlers to  consumers  in  the  Boston  mar- 
keting area  to  accrue  to  the  Merrimack 
Valley  pool. 

The  several  New  England  orders  oper- 
ating under  marketwide  pooling  ar- 
rangements are  generally  so  constructed 
as  to  permit  the  free  movement  of  milk 
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between  markets.  Handlers  operating  in 
one  market  are  free  to  dispose  of  milk  to 
handlers  operating  in  any  one  of  the 
other  markets.  In  addition.  Boston  han- 
dlers are  free  to  dispose  oC  milk  directly 
to  consumers  in  the  Merrimack  Vidley 
and  Worcester  markets.  Worcester 
handlers  may  make  similar  sales  in 
either  Boston  or  Springfield,  and  in  like 
manner.  Springfield  handlers  may  sell 
in  the  Worcester  market.  In  each  case 
producers  in  the  originating  market 
receive  credit  for  such  direct  consumer 
sales. 

If  a  handler  in  one  of  these  marketi 
extends  his  routes  and  makes  sales 
directly  to  consumers  in  another  nearby 
Federally  regulated  market  such  sales 
should  be  considered  as  a  part  of  the 
fluid  milk  sales  for  which  producers 
delivering  to  such  handler  receive  the 
Class  I  price.  While  it  is  unlikely,  with 
the  present  marketing  area  boundaries, 
that  Worcester  handlens  would  run 
routes  into  the  Merrimack  Valley  area, 
and  vice  versa,  the  orders  should  be 
permissive  so  that  handlers  may  do  so 
if  they  so  desire.  While  no  proposal 
was  made  at  this  hearing  it  would  seem 
desirable  that  at  some  future  date  con- 
sideration should  also  be  given  to  chang- 
ing the  respective  orders  to  |3ermit  in- 
terchange of  sales  to  consumers  between 
Springfield  and  Merrimack  Valley  or 
Boston. 

The  outside  milk  definition  under  the 
Merrimack  Valley  order  should  be 
further  revised  specifically  to  exclude 
"exempt  milk.  "  Under  the  present  lan- 
guage milk  received  at  a  regulated  plant 
from  an  unregulated  plant  now  may 
meet  the  definition  of  both  "outside 
milk"  and  "exempt  milk. '  To  resolve 
this  conflict  in  line  with  the  intent  of 
the  exempt  milk  provision,  the  market 
administrator  has  ruled  tihat  such  milk 
which  actually  meets  all  of  the  exempt 
milk  requirements  shall  be  treated  as 
exempt  milk.  The  Boston,  Worcester 
and  Springfield  orders  are  specific  in 
this  regard  and  it  is  obvious  that  no 
different  treatment  was  intended  under 
the  Merrimack  Valley  order.  The  spe- 
cific exception  of  exempt  milk  under 
the  outside  milk  definition  will  make  the 
four  orders  consistent  in  this  regard. 

16.  Extension  of  the  Worcester  near- 
by differential  area.  The  nearby  dif- 
ferential area  under  the  Worcester  order 
should  be  extended  to  include  the  towns 
of  Vernon,  Vermont,  and  Hinsdale,  New 
Hampshire.  A  handler  in  the  Worces- 
ter market  proposed  this  extension 
contending  that  he  obtains  a  consider- 
able part  of  his  supply  from  the  im- 
mediately adjacent  area  in  Massachu- 
setts and  that  the  addition  of  these 
towns  would  permit  a  natural  extension 
of  his  pickup  routes.  Under  present 
circumstances  he  cannot  obtain  milk  in 
these  towns  without  payment  of  sub- 
stantial premiums. 

The  two  towns  in  question  are  part 
of  the  nearby  differential  area  under  the 
Springfield  order.  The  nearby  differ- 
ential areas  for  Springfield  and  Worces- 
ter generally  coincide  and  for  competi- 
tive reasons  it  is  desirable  that  producers 
qualifying  for  the  differential  under  one 
order  should  likewise  be  in  a  position  to 
qualify  under  the  other.     This  position 


was  supported  by  the  cooperative  asso- 
ciation representing  the  majority  of 
producers  in  the  market. 

No  extension  of  the  nearby  differential 
areas  in  Rhode  Island  or  Connecticut 
should  be  made  on  the  basis  of  this 
record.  Extensions  in  this  direction 
were  proposed  in  anticipation  of  possible 
extension  of  the  Worcester  marketing 
area.  No  extension  of  the  marketmg 
area  is  herein  recommended. 

17.  Reduction    of    Worcester    country 
plant  shipping  requirements.    No  reduc- 
tion should  be  made  at  this  time  in  the 
minimum    counti-y    plant    shipping    re- 
quirements   for     pooling    under     the 
Worcester   order.     There   is   at  present 
only  one  country  plant  in  the  Worcester 
pool  and  there  is  no  indication  that  this 
plant  has  experienced  any  difficulties  in 
meeting  the  established  50  percent  ship- 
ping  requirement.     Proponents    of    the 
proposal  to  lower  the  requirement  to  30 
percent  gave  no  indication  of  any  plan  to 
add  a  country  plant  in  the  Worcester 
pool  but  assert  that  it  is  illogical  to  main- 
tain a  different  requirement  than  that 
established  under  both  the  Springfield 
and    Merrimack    Valley     orders.    The 
shipping  requirements  in  these  markets 
were  established  to  permit  the  continued 
poohng  of  plants  having  long  time  bona 
fide    relationship    with    the    respective 
markets,  and  it  is  therefore  unnecessary 
to  reduce   the   Worcester   requirements 
merely  for  the  purpose  of  uniformity. 

The  interrelationship  of  pooling  re- 
quirements among  the  New  England 
markets  does  call  for  further  study  and 
it  may  be  desirable  that  the  shipping 
requirement  in  Worcester  be  re-exam- 
ined at  some  later  date  as  part  of  the 
broader  problem. 

18.  Rci-ision  in  "dealer"  definition  un- 
der the  Merrimack   Valley  order.     The 
proposal  to  revise  the  "dealer"  definition 
under  the  Merrimack  Valley  order  to 
make  the  operation  of  a  plant  a  require- 
ment for  dealer  status  should  be  adopted. 
Under  the  present  provision  a  peddler 
qualifies  as  a  dealer,  and  is  excluded  from 
the  consumer  definition.    This  can  and 
does  have  a  direct  bearing  on  a  country 
plants  ability  to  meet  the  shipping  re- 
quirements of  the  order.     Class  I  sales 
directly  to  consumers  outside  the  mar- 
keting area  are  deductible  from  total 
receipts    in    determining    whether    the 
shipping  requirement  has  been  met.  but 
the  proponent,  Hayward  Farms,  which 
plans  to  operate  a  country  plant  under 
the  order,  faces  considerable  difficulty 
in  meetirig  minimum  pooling  require- 
ments since  its  sales  to  peddlers  outside 
the  marketing  area  cannot  presently  be 
considered  as  sales  to  consumers. 

The  fact  that  a  handler  disposes  of 
bottled  fiuid  milk  by  direct  sale  to  a 
number  of  individual  peddlers  rather 
than  on  his  own  routes  should  be  of  no 
consequence  under  the  order.  In  either 
situation  the  milk  is  received  from  pro- 
ducers and  is  processed  and  bottled  in 
the  plant  of  the  receiving  handler  whom 
the  market  administrator  holds  fully 
responsible  for  accounting  to  the  ix>ol 
and  payment  to  producers.  The  Boston. 
Springfield  and  Worcester  orders  all 
provide  that  a  "dealer"  must  operate  a 
plant  and,  accordingly,  that  all  sales  to 
peddlers  are  direct  sales  to  consumers. 


There  is  no  logical  reason  why  a  different 
treatment  should  be  accorded  such  sales 
xmder  the  Merrimack  Valley  order. 

19.  Receiving  plant   status   for  farm 
tank  pickup  truck  operation  under  the 
Worcester  order.    The  provisions  of  the 
Worcester  order  should  not  be  changed 
to  give  receiving  plant  status  to  the  op- 
erator of  a  farm  tank  pickup  truck.   The 
proposal  in  this  regard  was  made  by  a 
nonhandler   under   the   order   and   was 
unsupported  by  either  pool  handlers  or 
by  producers.     The  transition  from  can 
shipping  to  bulk  farm  tank  operations 
probably  will  create  many  administra- 
tive   problems:    however,    at    this    time 
there  is  no  indication  that  serious  diffi- 
culties have  been  encountered.    In  any 
event,  it  seems  probable  that  problems 
developing  in  the  Worcester  market  will 
also  be  prevalent  in  the  Boston  and  the 
other   secondary   markets   and   accord- 
ingly, the  possible  impacts  of  bulk  farm 
tank   operation  should   be   approached 
on  a  New  England  wide  basis.     Such  an 
approach  is  not  possible  on  the  basis  of 
proposals   under   consideration   at   this 
hearing. 

20.  The   application    of    the    exempt 
milk    definition    under    the    Worcester 
order.     No  change  should  be  made   in 
the  application  of  the  exempt  milk  defi- 
nition under  the  Worcester  order.   Under 
the  present  order  provisions  milk   re- 
ceived in  bulk  from  an  unregulated  plant, 
or  from  a  dairy  farmer  who  produced  it, 
for    processing    and    bottling,    and    for 
which  an  equivalent  quantity  of  pack- 
aged milk  is  returned  during  the  same 
month,  is  considered  as  exempt  milk  and 
is  excluded  from  the  pricing  provisions  of 
the  order.    A  dealer  operating  in  the  ter- 
ritory beyond  the  present  limits  of  the 
marketing  area  proposed  that  the  order 
provisions  be  revised,  in  whatever  means 
might  be  necessary,  to  permit  a  similar 
handling  of  milk  for  skim  milk,  butter- 
milk and  flavored  milk.    The  proposal 
was  not  supported  by  either  handlers  or 
producer,  and  there  was  no  showing  why 
such  provision  was  needed  or  how  the 
proposed  change  could  in  any  way  affect 
the  operations  of  the  proponent  unless 
an  extension  of  the  marketing  area  were 
contemplated. 

21.  Other  miscellaneous  changes. 
Other  proposals  considered  at  the  hear- 
ing and  herein  recommended  for  adop- 
tion are  largely  nonsubstantive  in  nature. 
They  would  clarify  present  order  lan- 
guage and  provide  identical  wording  for 
similar  provisions  in  the  several  orders 
where  there  is  no  question  of  intent  of 
meaning  and  where  administration 
thereof  is  the  same.  Obsolete  language 
would  be  deleted  and  the  detail  of  the 
feed  price  computation  under  the  Class 
I  price  computation,  which  is  presently 
carried  out  under  a  determination  of 
equivalency,  would  be  incorporated  in 
the  pricing  provisions. 

A  substantial  handler  doing  business 
in  the  Boston  and  three  secondary  mar- 
kets proposed  at  the  hearing  that  the 
market  administrator  be  given  authority 
to  approve  and  accept  certain  deviations 
from  the  usual  calendar  month  require- 
ments of  reporting  and  accounting  under 
the  respective  orders.  It  was  asserted 
that  such  latitude  would  result  in  a  sub- 
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stantial  saving  and  greater  effltiency  of 
operation  on  the  part  of  the  proponent 
and  would  give  a  more  realistic  sitatistical 
series  and  supply-demand  adjuster  for 
the  market  as  a  whole. 

While  it  seems  likely  that  the  proposed 
change  in  reporting  and  accounting 
would  be  helpful  in  the  compilation  and 
application  of  market  statistics  iby  elimi- 
nating the  variations  due  to  difference 
in  number  of  days  in  the  several  months, 
such  change  could  be  accomplished  only 
if  made  at  one  time  by  all  hajndlers  in 
the  market.  This,  of  course,  would  be  a 
substantial  deviation  from  tht  manner 
in  which  handlers  presently  kieep  their 
books  and  records  and  interested  parties 
were  not  on  notice  that  such  a  proposal 
was  under  consideration.  Accordingly, 
no  such  change  could  be  considered  on 
the  basis  of  this  hearing  recor^. 

General  findings,  (a)  The  proposed 
marketing  agreements  and  the  orders, 
now  in  effect,  and  as  hereby  proposed  to 
be  amended,  and  all  of  the  tierms  and 
conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  proposed  marketi|Lg  agree- 
ments and  the  orders,  now  in  effect,  and 
as  hereby  proposed  to  be  amended,  regu- 
late the  handling  of  milk  in  the  same 
manner  as.  and  are  applicable  only  to 
persons  in  the  respective  classes  of  In- 
dustrial and  commercial  swjtitity  speci- 
fied in  a  proposed  marketing  Agreement 
and  order  upon  which  a  hearing  has  been 
held : 

(c>  The  parity  prices  of  milk  as  de- 
termined pursuant  to  Sectioa  2  of  the 
act  are  not  reasonable  in  vi^w  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  d^and  for 
milk  in  the  respective  marketing  areas, 
and  the  minimum  prices  specijned  in  the 
proposed  marketing  agreements  and  in 
the  orders,  now  in  effect,  and  fits  hereby 
proposed  to  be  amended,  are  Such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk  in  each  of  said  market- 
ing areas,  respectively,  and  be  in  the 
public  interest. 

Rulings  on  proposed  findings  and  con» 
elusions.  Briefs  were  filed  on  behalf  of 
interested  parties.  The  briefs  contained 
suggested  findings  of  fact,  conclusions, 
and  arguments  with  respect  to  the  pro- 
posals considered  at  the  hearifig.  Every 
point  covered  in  the  briefs  wais  carefully 
examined  along  with  the  evidfnce  in  the 
record  in  making  the  findings  JBind  reach- 
ing the  conclusions  hereir^fore  set 
forth.  To  the  extent  that  the  suggested 
findings  and  conclusions  are  inconsist- 
ent with  the  findings  and  eonclusiona 
contained  herein  the  reque*  to  make 
such  flndings  or  to  reach  such  conclu- 
sions is  denied. 

Recommended  marketing  agreements 
and  orders.  The  following  proposed 
amended  orders  are  reconmiended  as  the 
detailed  and  appropriate  mea|is  by  which 
these  conclusions  may  be  darried  out 
The  proposed  marketing  agreements  are 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  jln  the  pro- 
posed amendments  to  the;  respective 
orders: 
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DEFINITIONS 

i  904.1  General  definitions.  (a) 
"Act"  means  Public  Act  No.  10,  73d  Con- 
grofs.  as  amended,  and  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 

(b>  "Greater  Boston.  Massachusetts, 
matketing  area,"  also  referred  to  as  the 
"marketing  area."  means  the  territory 
Included  within  the  boundary  lines  of 
the  following  Massachusetts  cities  and 
towns: 


ArUne:ton. 

Bedford. 

Belmont. 

Beverly. 

Boston. 

Bralntree. 

Brookllne. 

Cambridge. 

Chelsea. 

Dedham. 

Kverett. 

ntunlngham. 

Lexington. 

Lynn. 

Maiden. 

Marblehead. 

Medford. 

Melrose. 

Milton. 

Nahant. 

Natlck. 


Needham. 

Newton. 

Peabody. 

Quincy. 

Reading. 

Revere. 

Salem. 

Saugus. 

BomervlUe. 

Btoneham. 

Swampscott. 

Wakefield. 

Waltbam. 

Watertown. 

Wayland. 

Wellesley. 

Weston. 

Weymouth. 

Winchester. 

Wlnthrop. 

Woburn. 


(c)  "Month"  means  a  calendar  month. 

(d)  "Marketing  year"  means  the 
twelve  months'  period  from  August  1  of 
each  year  through  July  31  of  the  follow- 
ing year. 

<e)  "Emergency  period"  means  the  pe- 
riod of  time  for  which  the  market  ad- 
ministrator declares  that  an  emergency 
exists  in  that  the  milk  supply  available 
to  the  marketing  area  from  producers 
is  insufficient  to  meet  the  demand  for 
Class  I  milk  in  the  marketing  area. 

S  904.2  Definitions  of  persons,  (a) 
"Person"  means  any  individual,  partner- 
ship, corporation,  association,  or  any 
other  business  unit. 

(b)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  who  is,  or  who  may  hereafter  be, 
authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

(c)  "Dairy  farmer"  means  any  person 
who  delivers  bulk  milk  of  his  own  pro- 
duction to  a  plant. 

(d)  "Dairy  farmer  for  other  markets" 
means  any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant  dur- 
ing April,  May,  or  June  from  a  farm  from 
which  the  handler,  an  affiliate  of  the 
handler,  or  any  person  who  controls  or 
is  controlled  by  the  handler,  received 
nonpool  milk  during  any  of  the  preced- 
ing months  of  July  through  March,  ex- 
cept that  the  term  shall  not  include  any 
person  who  was  a  producer-handler  dur- 
ing any  of  the  preceding  months  of  July 
through  March. 

(e)  "Produce  r"  means  any  dairy 
fanner  whose  milk  is  delivered  from  his 
farm  to  a  pool  plant,  except  a  dairy 
farmer  for  other  markets  and  a  dairy 
farmer  with  respect  to  exempt  milk 
deUvered.  The  term  shall  also  include 
a  dairy  farmer  with  respect  to  his  oper- 
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ation  of  a  farm  from  which  milk  is  or- 
dinarily delivered  to  a  handler's  pool 
plant,  but  whose  milk  is  diverted  to  an- 
other plant,  if  the  handler,  in  filing  his 
monthly  report  pursuant  to  §  904.30,  re- 
ports the  milk  as  receipts  from  a  produ- 
cer at  such  pool  plant  and  as  moved  to 
the  other  plant.  The  term  shall  not 
apply  to  a  dairy  farmer  who  is  a  produ- 
cer under  the  Springfield,  Merrimack 
Valley,  or  Worcester  orders,  with  respect 
to  milk  diverted  from  the  plant  subject 
to  the  other  order  to  which  the  dairy 
farmer  ordinarily  delivers. 

(f)  "Association  of  producers"  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18.  1922. 
known  as  the  "Capper-Volstead  Act, " 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  prod- 
ucts for  the  producers  thereof. 

(g)  "Handler"  means  any  person  who, 
in  a  given  month,  operates  a  pool  plant. 
or  any  other  plant  from  which  fluid  milk 
products  are  disposed  of,  directly  or  in- 
directly, in  the  marketing  area. 

(h)  "Pool  handler"  means  any  han- 
dler who  operates  a  pool  plant. 

(i)  "Producer-handler"  means  any 
person  who  is  both  a  handler  and  a  dairy 
farmer  and  who  receives  milk  of  his 
own  production  only  from  farms  located 
within  80  miles  of  the  State  House  in 
Boston,  and  who  receives  no  milk,  other 
than  exempt  milk,  from  other  dairy 
farmers  except  producer-handlers. 

(j)  "Buyer-handler"  means  any  han- 
dler who  operates  a  bottling  or  process- 
ing plant  from  which  more  than  10 
percent  of  his  total  receipts  of  fluid 
milk  products,  other  than  cream,  are 
disposed  of  by  him  as  Class  I  milk  in 
the  marketing  area,  and  whose  entire 
supply  of  fluid  milk  products  is  received 
from  other  handlers. 

(k)  "Dealer"  means  any  person  who 
operates  a  plant  at  which  he  engages 
In  the  business  of  distributing  fluid  milk 
products,  or  manufacturing  milk  prod- 
ucts, whether  or  not  he  disposes  of  any 
fluid  milk  products  in  the  marketing 
area. 

(1)  "Consun*^'  means  any  person  to 
whom  fluid  milk  products  are  disposed 
of,  except  a  dealer.  The  term  "con- 
sumer" includes,  but  is  not  limited  to, 
stores,  restaurants,  hotels,  bakeries, 
hospitals  and  other  institutions,  candy 
manufacturers,  soup  manufacturers, 
livestock  farmers,  and  similar  persons 
who  are  not  necessarily  the  ultimate 
users.  The  term  also  includes  any  dealer 
in  his  capacity  as  the  operator  of  any 
of  these  establishments,  and  in  connec- 
tion with  any  other  use  or  disposition 
of  fluid  milk  products  not  directly  re- 
lated to  his  operations  as  a  dealer. 

§  904.3  Definitions  of  plants.  (a) 
"Plant"  means  the  land,  buildings,  sur- 
roundings, facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  oper- 
ating unit  or  establishment  for  the  re- 
ceiving, handling,  or  processing  of  milk 
or  milk  products. 

(b)  "City  plant"  means  any  plant 
which  is  located  not  more  than  40  miles 
from  the  State  House  in  Boston. 


(c)  "Country  plant"  means  any  plant 
which  is  located  more  than  40  miles  from 
the  State  House  in  Boston. 

(d)  "Receiving  plant"  means  any 
plant  which  is  currently  used  for  re- 
ceiving, weighing  or  meaeuring.  sam- 
pling, and  cooling  milk  received  there 
directly  from  dairy  farmers"  farms  in 
cans,  and  for  washing  and  sterilizing 
such  cans;  or  which  is  ciirrently  used 
for  receiving  milk  directly  from  dairy 
farmers'  farms  by  tarik  truck;  and  at 
which  are  currently  maintained  weight 
sheets  or  other  records  of  the  individual 
farmers'  deliveries. 

(e>  'Pool  plant"  means  any  receiving 
plant  which,  in  a  given  month,  meets 
the  conditions  and  requirements  set 
forth  in  §  904.20  for  being  considered  a 
pool  plant  in  that  month. 

(f>  "Regulated  plant"  means  any  pool 
plant;  any  pool  handler's  plant  which  is 
located  in  the  marketing  area  and  from 
which  Class  I  milk  is  disposed  of  in  the 
marketing  area:  any  plant  operated  by 
a  handler  in  his  capacity  as  a  buyer- 
handler  or  producer-handler. 

(g)  "Distributing  plant"  means  any 
plant  from  which  Class  I  milk  in  the 
form  of  milk  is  disposed  of  to  consumers 
in  the  marketing  area  without  inter- 
mediate movement  to  another  plant. 

(h)  "New  York  order  pool  plant" 
means  any  plant  designated  as  a  pool 
plant  in  accordance  with  the  provisions 
of  Order  No.  27.  issued  by  the  Secretary, 
regulating  the  handling  of  milk  in  the 
New  York  metropolitan  marketing  area. 

§  904,4  Definitions  of  milk  and  milk 
products,  (a)  "Milk"  means  the  com- 
modity received  from  a  dairy  farmer  at 
a  plant  as  cow's  milk.  The  term  also 
includes  milk  so  received  which  later  has 
its  butterfat  content  adjusted  to  at  least 
one-half  of  one  percent  but  less  than 
10  percent;  frozen  milk;  reconstituted 
milk;  and  50  percent  of  the  quantity, 
by  weight,  of  "half  and  half." 

(b)  "Cream"  means  that  portion  of 
milk,  containing  not  less  than  16  percent 
of  butterfat,  which  rises  to  the  surface 
of  milk  on  standing,  or  is  separated  from 
it  by  centrifugal  force.  The  term  also 
includes  sour  cream;  frozen  cream;  milk 
and  cream  mixtures  containing  16  per- 
cent or  more  of  butterfat;  and  50  percent 
of  the  quantity,  by  weight,  of  "half  and 
half." 

(O  "Half  and  half"  means  any  fluid 
milk  product,  except  concentrated  milk, 
the  butterfat  content  of  which  has  been 
adjusted  to  at  least  10  percent  but  less 
than  16  percent. 

(d)  "Skim  milk"  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  one  percent  of 
butterfat. 

<e)  "Fluid  milk  products"  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milk,  butter- 
milk, and  concentrated  milk,  either  indi- 
vidually or  collectively. 

(f )  "Pool  milk"  means  milk,  including 
milk  products  derived  therefrom,  which 
a  handler  has  received  as  milk  from  pro- 
ducers. 

<g)  "Outside  milk"  means: 

(I)  All  milk  received  from  dairy 
farmers  for  other  markets; 
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(2)  All  fluid  milk  products,  other  than 
cream  received  at  a  regulated  plant 
from  an  unregulated  plant,  up  to  the 
total  quantity  of  nonpool  milk  received 
at  the  unregulated  plant;  except  exempt 
milk  emcrtiency  milk,  and  receipts  from 
New  York  order  pool  plants  which  are 
asfifincd    to    Class   I   milk   pursuant   to 

§  904  27; 
(3t  All  Class  I  milk,  after  subtractinp; 

receipts  of  Class  I  milk  from  regulated 
plant";  which  is  disposed  of  to  consumers 
in  the  marketing  area  from  an  unregu- 
lated plant,  except  a  regulated  plant 
under  the  Merrimack  Valley  or  "Worcester 
orders,  without  its  intermediate  move- 
ment to  another  plant. 

<h>  "Concentrated  milk"  means  the 
concentrated,  unsterilized  milk  product, 
resembling  plain  condensed  milk,  which 
is  disposed  of  to  consumers  for  human 
consumption  in  fluid  form. 

(i)  'Exempt  milk"  means  milk  which 
is  received  at  a  regulated  plant: 

(1 )  In  bulk  from  an  unregulated  plant, 
or  from  the  dairy  farmer  who  produced 
it.  for  processing  and  bottling,  and  for 
which  an  equivalent  quantity  of  pack- 
aged milk  is  returned  to  the  dairy  farmer 
or  to  the  operator  of  the  unregulated 
plant  during  the  same  month ;  or 

(2>  In  packaged  form  from  an  un- 
reeulated  plant  in  return  for  an  equiva- 
lent quantity  of  bulk  milk  moved  from 
a  regulated  plant  for  processing  and 
bottling  during  the  same  month. 

(j)  "Emergency  milk"  means  fluid 
milk  products,  other  than  cream,  re- 
ceived at  a  regulated  plant  during  an 
emergency  period  from  a  plant  which 
was  an  unregulated  plant  in  the  month 
immediately  preceding  the  month  in 
which  the  emergency  period  became 
effective. 

M.ARKET    ADMINISTRATOR 

5  904.10  Designation  of  market  ad- 
ministrator. Tlie  agency  for  the  admin- 
istration of  this  order  shall  be  a  market 
administrator  who  shall  be  a  person  se- 
lected by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by.  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary. 

5  904.11  Potoers  of  market  adminis- 
trator. The  market  administrator  shall 
have  the  following  powers  with  respect 
to  this  order: 

<  a »  To  administer  its  terms  and  pro- 
visions ; 

fb)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c>  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  Its  terms  and  provisions:  and 

<di  To  recommend  to  the  Secretary 
amendments  to  it. 

5  904  12  Duties  of  m,arket  adminis- 
trator. The  market  administrator,  in 
addition  to  the  duties  described  in  other 
sections  of  this  order,  shall: 

(a)  "Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per- 
formance of  his  duties,  in  an  amount 
and  with  sureties  thereon  satisfactory  to 
the  Secretary; 
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fb)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  exercise  his  powers  and 
perform  his  duties: 

<c>  Pay,  out  of  the  funds  provided  by 
§  904.72,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 

(d)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  order  and  surrender  the 
same  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate; 

(ei  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information  con- 
cerning the  operation  of  this  order ; 

(f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

(g)  Give  each  of  the  producers  deliv- 
ering to  a  plant,  as  reported  by  the  han- 
dler, prompt  written  notice  of  his  actual 
or  potential  loss  of  producer  status  for 
the  first  month  of  the  marketing  year  in 
which  the  plant's  status  has  changed  or 
is  changing  to  that  of  a  nonpool  plant. 

CLASSIFICATION 

5  904  15  Classes  of  utilization.  All 
milk  and  milk  products  received  by  a 
handler  shall  be  classified  as  Class  I 
milk  or  Class  U  milk.  Subject  to 
§§  904  16.  904.17.  and  904.18.  the  classes 
of  utilization  shall  be  as  follows; 

<a»   Cla.<;s  I  milk  shall  be: 

(1)  All  fluid  milk  products  sold,  dis- 
tributed, or  disposed  of  as  or  in  milk; 

t2>  All  fluid  milk  products  sold,  dis- 
tributed, or  disposed  of  for  human  con- 
sumption as  or  in  flavored  milk,  skim 
milk,  flavored  or  cultured  skim  milk,  or 
buttermilk; 

(3)  Ninety-eight  percent,  by  weight. 
of  the  fluid  milk  products  used  to  produce 
concentrated  milk;  and 

( 4 )  All  fluid  milk  products  the  utiliza- 
tion of  which  is  not  established  as  Class 
n  milk. 

( b »  Class  n  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is 
established : 

a  t  As  being  sold,  distributed,  or  dis- 
posed of  other  than  as  specified  in  sub- 
paragraphs <n.  <2).  and  (3)  of  para- 
graph <a>  of  this  section;  and 

t2>  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

5  904.16  Classification  of  milk  and 
milk  products  utilized  at  regulated  plants 
of  pool  handlers  and  buyer-handlers. 
Subject  to  §§  904.17  and  904.29  'a>.  milk 
and  milk  products  received  at  a  regulated 
plant  of  any  pool  handler  or  buyer- 
handler  shall  be  classified  in  accordance 
with  their  utilization  at  such  plant. 


?  904.17  Classification  of  fluid  milk 
products,  other  than  cream,  moved  to 
other  plants.  Any  fluid  milk  product, 
except  cream,  which  is  moved  from  a 
regulated  plant  of  a  pool  handler  or  a 
buyer-handler  to  any  other  plant  shall 
be  classified  as  follows: 

(a)  If  moved  to  a  producer-handler's 
plant  or  an  unregulated  plant,  it  shall  be 
classified  as  Class  I  milk  up  to  the  total 
quantity  of  the  same  form  of  fluid  milk 
products  so  moved  which  is  utilized  as 
Class  I  milk  at  that  plant. 
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(b)  If  moved  to  a  producer*handler*8 
plant  or  to  an  unregulated  plant  and 
thence  to  another  plant,  It  shall  be  classi- 
fied by  applying  §  904.16  or  paragraph 
(a)  of  this  section,  whichevet  is  appli- 
cable, except  that  if  the  other  plant  to 
which  such  movement  is  made  Is  located 
outside  of  the  New  England  States  and 
New  York  State,  it  shall  be  clussifled  as 
Class  I  milk. 

?  904.18  Responsibility  of  ftandlers  In 
establishing  the  classificatioit  of  milk. 
In  establishing  the  classification  of  any 
milk  received  by  a  handler  from  produc- 
ers, t^e  burden  rests  upon  the  handler 
who  receives  the  milk  from  pBoducers  to 
account  for  the  milk  and  to  prove  that 
such  milk  should  not  be  cllissified  as 
Class  I  milk.  | 

DETERMINATION   OF  POOL   PLAINT   STATTJS 

5  904.20  Basic  requirements  for  pool 
plant  status.  Subject  to  the  provisions 
of  §  904  21  each  receiving  platit  shall  be 
a  pool  plant  in  the  first  month  in  which 
the  handler  operates  it  in  conformity 
with  the  basic  requirements  ipecifled  in 
this  section,  and  shall  thereiafter  be  a 
pool  plant  for  the  remaining  months  of 
the  marketing  year  in  which  it  is  oper- 
ated by  the  same  handler.  The  basic 
requirements  for  acquiring  ipool  plant 
status  shall  be  as  follows: 

(a>  A  majority  of  the  dajry  farmers 
delivering  milk  to  the  plant  Hold  certifi- 
cates of  registration  issued  pursuant  to 
Chapter  94,  sections  16C  and  160,  of  the 
Massachusetts  General  Laws^ 

(b)  The  handler  operating  the  plant 
holds  a  license  which  has  been  issued  by 
the  milk  inspector  of  a  city  or  town  in 
the  marketing  area,  pursuant!  to  Chapter 
94.  Section  40.  of  the  Maissachusetts 
General  Laws,  or  a  majority  pi  the  dairy 
farmers  delivering  milk  to  the  plant  are 
approved  by  such  an  inspector  as  sources 
of  supply  for  milk  for  spJe  in  his 
municipality. 

(c)  Class  I  milk  in  the  fqrm  of  milk 
is  disposed  of  in  the  marketing  area 
from  the  plant. 

(d)  The  handler's  total  Class  I  milk 
in  the  marketing  area  exceed^  10  percent 
of  his  total  receipts  of  fluid  milk  prod- 
ucts other  than  cream. 

5  904.21  Conditions  resulting  in  non- 
pool  plant  status.  Each  receiving  plant 
shall  be  a  nonpool  plant  und0r  any  of  the 
following  conditions: 

(a>  Each  plant  which  hps  acquired 
pool  plant  status  but  fron>  which  no 
Class  I  milk  in  the  form  of  milk  is  dis- 
posed of  in  the  marketing  *rea  for  two 
successive  months  in  the  marketing 
year  shall  be  a  nonpool  plant  in  the  sec- 
ond of  the  two  months  a^d  for  each 
consecutive  succeeding  molnth  of  the 
marketing  year  during  whjch  no  such 
Class  I  disposition  is  made. 

<b>  Each  nondistributlng  plant  for 
which  the  market  administijator  has  re- 
ceived on  or  before  the  16t|i  day  of  the 
preceding  month  the  handler's  written 
request  for  nonpool  plant  designation 
shall  be  a  nonpool  plant  in  each  month 
of  the  marketing  year  to  wftiich  the  re- 
quest applies. 

(c)  Each  city  dlstrlbutinl  plant  oper- 
ated by  a  handler  who  operates  no  other 
plant  which  is  a  pool  plantl  in  the  same 
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month  shall  be  a  nonpool  plant  in  any 
month  in  which  the  handler's  total  Class 
I  milk  in  the  marlceting  area  does  not 
exceed  10  percent  of  his  total  receipts  of 
fluid  milk  products  other  than  cream. 

(d)  Each  plant  which  is  operated  as 
the  plant  of  a  producer-handler  shall  be 
a  nonpool  plant  in  any  month  in  which 
it  is  so  operated. 

(e)  Each  plant  which  is  operated  as  a 
New  York  order  pool  plant  or  as  a  plant 
from  which  emergency  milk  is  received 
shall  be  a  nonpool  plant  during  the 
month  or  portion  of  a  month  of  such 
<H>eration. 

(f)  Each  of  a  handler's  plants  which 
is  a  nonpool  receiving  plant  during  any 
of  the  months  of  July  through  March. 
Shall  be  a  nonpool  plant  in  any  of  the 
Immediately  succeeding  months  of  April 
through  June  in  which  it  is  operated  by 
the  same  handler,  an  affiliate  of  the  han- 
dler, or  any  [lerson  who  controls  or  is 
controlled  by  the  handler,  unless  its  op- 
eration during  July  through  March  was 
in  the  handler's  capacity  as  a  producer- 
handler. 

S  904.22  Disposition  of  Class  I  milk  in 
the  form  of  milk  in  the  marketing  area. 
For  the  purpose  of  determining  whether 
a  plant  has  met  the  conditions  and  re- 
quirements for  being  considered  a  pool 
plant,  each  pLuit  from  which  milk  is 
moved  at  some  time  during  the  month 
to  another  plant  from  which  Class  I  milk 
in  the  form  of  inilk  is  disposed  of  in  the 
marketing  area  shall  itself  be  considered 
to  have  made  such  a  disposition,  except 
that  no  movement  of  milk  to  any  unregu- 
lated nondistrlbuting  plant  shall  be  con- 
sidered a  disposition  of  Class  I  milk  in 
the  form  of  milk  in  the  marketing  area. 

S  904.23  Total  receipts  of  fluid  milk 
products  other  than  cream.  For  the 
purpose  of  detei-mining  whether  a  plant 
has  met  the  con<litions  and  requirements 
for  being  considered  a  pool  plant,  each 
handler's  total  receipts  of  fluid  milk 
products  other  uhan  cream,  referred  to 
in  this  section  as  ^'total  receipts,"  shall 
be  determined  as  follows: 

(a)  For  each  month  of  the  marketing 
year  until  and  including  the  first  month 
in  which  the  handler  is  a  pool  handler, 
his  total  receipts  shall  be  the  receipts 
at  all  plants  froia  which  Class  I  milk  in 
the  form  of  millc  is  disposed  of  in  the 
marketing  area,  except  his  receipts  at 
any  plant  which  fails  to  meet  the  ap- 
plicable standards  set  forth  in  §  904.20 
(a)  and  (b) ,  or  \(hich  is  a  nonpool  plant 
pursuant  to  S  904.21   (b). 

(b)  For  each  of  the  other  months  of 
the  marketing  ytrar,  the  handler's  total 
receipts  shall  be  the  total  receipts  de- 
termined pursuant  to  paragraph  (a)  of 
this  section  plus;  the  receipts  at  any 
other  of  his  plants  which  is  a  pool  plant 
in  such  month. 

ASSICmiENT  or  RECEIPTS  TO  CLASSES 

i  904.25  Gene)-al  assignment  provi- 
sions. Except  as  provided  in  §§  904.26 
through  904.29,  all  receipts  of  fluid  milk 
products,  other  than  receipts  from  pro- 
ducers, shall  be  assigned  to  Class  I  milk 
or  Class  n  milk  eis  follows: 

(a)  Receipts  a^;  to  which  Class  n  use 
is  established  shall  be  assigned  to  Class 
nmilk. 
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(b)  All  other  receipts  shall  be  assigned 
to  Class  I  milk. 

S  904.26  Assignment  of  receipts  of 
exempt  milk.  All  receipts  of  exempt 
milk  shall  be  assigned  to  Class  I  milk. 

§904.27  Assignment  of  receipts  from 
New  York  order  pool  plants.  Receipts 
from  New  York  order  pool  plants  shall 
be  assigned  to  Class  II  milk,  except  as 
provided  in  §  904.28,  and  except  that  re- 
ceipts during  the  months  of  August 
through  March  which  are  classified  and 
priced  in  Class  I-A  or  I-B  under  the  New 
York  order  shall  be  assigned  to  Class  I 
milk. 

§  904.28  Assignment  of  receipts  of 
emergency  milk.  Emergency  milk  re- 
ceived by  a  handler  whose  total  use  of 
Class  n  milk  is  in  excess  of  10  percent 
of  the  total  volume  of  fluid  milk  prod- 
ucts, other  than  cream,  handled  by  him 
shall  be  assigned  to  Class  II  milk  to  the 
extent  of  such  excess.  For  the  purpose 
of  this  section,  the  handler's  total  Class 
n  milk  and  total  volume  handled  shall 
be  the  total  of  the  respective  quantities 
from  the  first  day  on  which  emergency 
milk  is  received  by  the  handler  durincr 
the  month  up  to  and  including  the  last 
such  day  in  the  month.  If  the  quantity 
of  emergency  milk  as  to  which  specific 
Class  II  use  is  established  is  greater  than 
the  quantity  otherwise  assigned  to  Class 
n  milk  pursuant  to  this  section,  such 
greater  quantity  shall  be  assigned  to 
Class  n  milk.  Receipts  of  emergency 
milk  not  assigned  to  Class  II  milk  shall 
be  assigned  to  Class  I  milk. 

§  904.29  Assignment  of  other  types 
of  receipts,  (a)  Subject  to  the  provisions 
of  §§904.47  and  904.65.  all  receipts  of 
outside  milk  shall  be  considered  as  re- 
ceipts of  Class  II  milk,  and  shall  be  as- 
signed to  that  class  without  regard  to 
the  specific  use  of  such  receipts. 

(b)  All  receipts  of  cream,  and  milk 
products  other  than  fluid  milk  products, 
shall  be  assigned  to  Class  n  milk. 

(c)  All  receipts  of  skim  milk  in  bulk 
from  producer-handlers  shall  be  as- 
signed to  Class  II  milk. 

REPORTS  OF  HANDLERS 

5  904.30  Pool  handlers'  reports  of  re- 
ceipts and  utilization.  On  or  before  the 
8th  day  after  the  end  of  each  month 
each  pool  handler  shall,  with  respect  to 
the  fluid  milk  products  received  by  the 
handler  during  the  month,  report  to 
the  market  administrator  in  the  detail 
and  form  prescribed  by  the  market  ad- 
ministrator, as  follows: 

(a)  The  receipts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any,  received  from  his  own 
production ; 

(b)  The  receipts  of  fluid  milk  prod- 
ucts at  each  plant  from  any  other  han- 
dler, assigned  to  classes  pursuant  to 
§§  904.25  through  904.29; 

(c)  The  receipts  of  outside  milk  and 
exempt  milk  at  each  plant;  and 

(d)  The  respective  quantities  which 
were  sold,  distributed,  or  used,  including 
sales  to  other  handlers  and  dealers,  clas- 
sifled  pursuant  to  §§904.15  through 
904.18. 

§  904.31  Reports  of  nonpool  handlers. 
Each  nonpool  handler  shall  file  with  the 


market  administrator  reports  relating 
to  his  receipts  and  utilization  of  fluid 
milk  products.  The  reports  shall  be 
made  at  the  time  and  in  the  manner 
prescribed  by  the  market  administrator, 
except  that  any  handler  who  receives 
outside  milk  during  any  month  shall  fUe 
the  report  on  or  before  the  8th  day  after 
the  end  of  the  month. 

§  904.32  Reports  regarding  individual 
producers,  (a)  Within  20  days  after  a 
producer  moves  from  one  farm  to  sin- 
other,  starts  or  resumes  deliveries  to 
any  of  a  handler's  pool  plants,  or  starts 
delivering  his  milk  to  the  handler's  plant 
by  tank  truck,  the  handler  shall  file  with 
the  market  administrator  a  report  stat- 
ing the  producer's  name  and  post  office 
address,  the  date  on  which  the  change 
took  place,  and  the  farm  and  plant  loca- 
tions involved.  The  report  shall  also 
state,  if  known,  the  plant  to  which  the 
producer  had  been  delivering  prior  to 
starting  or  resuming  deliveries. 

(b)  Within  15  days  after  the  5th  con- 
secutive day  on  which  a  producer  has 
failed  to  deliver  to  any  of  a  handler's 
pool  plants,  the  handler  shall  file  with 
the  market  administrator  a  report  stat- 
ing the  producer's  name  and  post  office 
address,  the  date  on  which  the  last  de- 
livery was  made,  and  the  farm  and  plant 
locations  involved.  The  report  shall  also 
state,  if  known,  the  reason  for  the  pro- 
ducer's failure  to  continue  deliveries. 

(c)  Each  handler  who  is  not  an  asso- 
ciation of  producers  shall,  upon  request 
from  any  such  association,  promptly 
furnish  it  with  information  with  respect 
to  each  of  its  producer  members  who 
starts,  resumes,  or  stops  deliyeries  to  any 
of  the  handlers  pool  plants.  Such  in- 
formation shall  include  the  date  on 
which  the  change  took  place,  the  pro- 
ducer members  post  office  address  and 
farm  location,  and.  if  known,  the  plant 
to  which  he  previously  delivered,  or 
the  reason  for  his  failure  to  continue 
deliveries.  In  lieu  of  his  providing  the 
information  directly  to  the  association, 
the  handler  may  authorize  the  market 
administrator  to  furnish  the  association 
with  such  information,  derived  from  the 
handler's  reports  and  records. 

§  904.33  Reports  of  payments  to  pro- 
ducers. Each  pool  handler  shall  submit 
to  the  market  administrator,  within  10 
days  after  his  request  made  not  earlier 
than  20  days  after  the  end  of  the  month, 
his  producer  payroll  for  such  month, 
which  shall  show  for  each  producer: 

^a )  The  daily  and  total  pounds  of  milk 
delivered  with  the  average  butterfat  test 
thereof;  and 

<b»  The  net  amount  of  such  handler's 
payments  to  such  produces-  with  the 
prices,  deductions,  and  charges  involved. 

§904.34  Maintenance  of  records. 
Each  handler  shall  maintain  detailed 
and  summary  records  showing  all  re- 
ceipts, movements,  and  disposition  of 
milk  and  milk  products  during  the 
month,  and  the  quantities  of  milk  and 
milk  products  on  hand  at  the  end  of  the 
month. 

§  904.35  Verification  of  reports.  For 
the  purpose  of  ascertaining  the  correct- 
ness of  any  report  made  to  the  market 
administrator  as  required  by  this  order 
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T  for  the  purpose  of  obtaining  the  in- 
formation required  in  any  such  report 
where  it  has  been  requested  and  has  not 
JLn  furnished,  each  handler  shall  per- 
the  market  administrator  or  his 
during  the  usual  hours  of  busi- 


mit 
agents, 

°^?a)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 

fb)  Weiph,  sample,  and  test  milk  and 
milk  products:  and 

(cJ  Make  such  examination  of  rec- 
ords operations,  equipment,  and  facili- 
ties as  the  market  administrator  deems 
necessary  for  the  purpose  specified  in 
this  section. 

§  904.36    Retention    of    records.    All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided.  That  if.  within  such  three- 
year  period,   the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces- 
sary in  connection  with   a   proceeding 
under  section  8c  <15)    (A>  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.    The  market 
administrator  shall  give  further  written 
notification    to    the    handler    promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces- 
sary in  connection  therewith. 

J  904  37  Notices  to  producers.  Each 
pool  handler  shall  furnish  each  producer 
from  whom  he  receives  milk  with  infor- 
mation regarding  the  daily  weight  and 
composite  butterfat  test  of  the  produc- 
er's milk,  as  follows: 

(ai  Within  3  days  after  each  day  on 
which  he  receives  milk  from  the  pro- 
ducer, the  handler  shall  give  the  pro- 
ducer written  notice  of  the  daily  quantity 
so  received. 

(b  >  Within  7  days  after  the  end  of  any 
sampling  period  for  which  the  composite 
butterfat  test  of  the  producer's  milk  was 
determined,  the  handler  shall  give  the 
producer  written  notice  of  such  compos- 
ite test. 

§  904  38  Outside  cream  purchases. 
Each  handler  shall  report,  as  requested 
by  the  market  administrator,  his  pur- 
chases, if  any,  of  bottling  quality  cream 
from  nonpool  handlers,  showing  the 
quantity  and  the  source  of  each  such 
purchase  and  the  cost  thereof  at  Boston. 

MINIMUM   CLASS   PRICES 

§  904  40  Class  I  price.  The  Class  I 
price  per  hundredweight  at  plants 
located  in  zone  21  shall  be  the  New 
England  basic  Class  I  price  per  hundred- 
weight determined  for  each  month 
pursuant  to  §  904.48. 

§  904  41  Class  II  price.  The  Class  II 
price  per  hundredweight  at  plants  lo- 
cated in  zone  21  shall  be  determined  for 
each  month  pursuant  to  this  section. 

(a)  Subject  to  {904.43  <c).  subtract 
52.5  cents  from  the  weighted  average 
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price  per  40 -quart  can  of  40  percent 
bottling  quaUty  cream  f.  o.  b.  Boston, 
as  reported  by  the  United  States  Etepart- 
ment  of  Agriculture  for  the  month,  di- 
vide the  remainder  by  33,  multiply  by 
0.98.  and  multiply  the  result  by  3.7. 

(b)  Multiply  by  7.85  the  simple  aver- 
age of  the  prices  per  pound  of  roller 
process  and  spray  process  nonfat  dry 
milk  solids  for  human  consumption,  in 
carlots,  f.  o.  b.  Chicago  area  manufac- 
turing plants,  as  reported  by  the  United 
States  Department  of  Agriculture  for  the 
period  from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the 
month  during  such  milk  is  delivered. 

(c)  Add  the  results  obtained  in  para- 
graphs (a)  and  (b>  of  this  section,  and 
from  the  sum  subtract  the  amount  shown 
t>elow  for  the  applicable  month.  Subject 
to  paragraph  (d>  of  this  section,  the  re- 
sult is  the  Class  II  price  per  hundred- 
weight for  milk  received  from  producers 

at  plants  located  in  zone  21. 

Amount 
Month:  {cent^) 
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differentials  shall  be  those  set  forth  in 


the  following  table, 
suant  to  S  904.43. 


as  adjustei  pur- 


DlFTERENTIAL   rOK    DETUtVINATICN  OF    Zoqi    FEICtI 


January  and  February 

March  and  April 

May  and  June 

July -- 

AuRUst   and   September 

October,  November,  and  December. 


67 

79 
85 
79 
73 

67 


(d)  For  each  month  in  which  no 
cream  price,  as  described  in  paragraph 
(a)  of  this  section,  is  reported,  and  for 
each  month  in  which  the  amount  deter- 
mined pursuant  to  this  paragraph  is 
greater  than  the  amount  computed  pur- 
suant to  paragraph  cc)  of  this  section, 
the  amount  determined  pursuant  to  this 
paragraph  shall  be  the  Class  II  price  per 
hundredweight  of  milk  received  from 
producers  at  plants  located  in  zone  21. 

<  1 )  Divide  the  average  price  for  milk 
for  manufacturing  purposes,  f.  o.  b. 
plants  United  States  as  reported  on  a 
preliminary  basis  by  the  United  States 
Department  of  Agriculture  for  the 
month,  by  the  average  butterfat  test  of 
such  milk  and  multiply  by  3.7. 

(2)  Adjust  the  result  obtained  in  sub- 
paragraph (1  >  of  this  paragraph  by  the 
amount  shown  below  for  the  apphcable 

month : 

Amount 

Month:  (cent.<^\ 

January    "  ^ 

-•  7 

-10 

-U 

-17 

-16 

•  3 

""' ^12 


A 

B 

1 
O 

Zone 

Pi.<;tan<»  to 
BoMon  (milesj 

ria-ssl 
prlcp  dif- 
(preJilials 
(oMiU^  per 
hundred- 
weight) 

Class  n 
prior  dif- 
krwtlaU 
loeiit.<i  p«T 
tttindred- 
welght) 

Cily  ri;U)t... 

Oto40 

41  lew 

.M  tofiO 

«.l  U<7» 

71  to  HO 

M  toHO     

«1  to  100 

10)  10  110 

Ill  10  lai 

121  to  i:«» 

131  to  14»> 

141  lol.W 

1.11  tolfiO 

IM  to  170 

ITl  tolHO 

Ihl  tolW 

i'.»i  to  ■a*) 

an  toain 

211  to2ai 

221  10  2411 

Z<\  to  2*1 

241  XoLH)  

2.M  to2»i<l 

2».l  t«27U 

271  tc2hO 

2M  to2«0  .... 

2'.)1  to3«»0 

3(11  Up  31(1 

:»n  tosai 

:<2i  utxv.) 

M\  to34»» 

341  lo3.Vt 

:«!  to*i« 

361  10  370 

.•J71  Io:«l    ... 

3s^  to  Sim 

391  to  400  .... 

401  to  410 

411  to  420  

421  to*:v\  ..  . 

4:il  to  44(1 
'   441  uiid  over. 

1 

+52.0 
+  14  5 
+13  S 
+13  0 

+  11    6 

+11  n 
+  10  .s 
+  10  5 
+9  0 
+9  0 
+8  « 
+  .1  5 
+  4  0 
+4  0 
+  1    .-i 

+  1  s 
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5  904.42  Zone  price  differentials. 
The  minimum  prices  determined  pur- 
suant to  §§904.40  and  904.41  shall  be 
subject  to  differentials  based  upon  the 
zone  location  of  the  plant  at  which  the 
milk  was  received  from  producers.  For 
each  country  plant,  the  zone  shall  be 
determined  in  accordance  with  the  rail- 
way mileage  distance  to  Boston.  Massa- 
chusetts, from  the  raihoad  shipping 
point  for  such  plant.  Each  city  plant, 
regardless  of  such  railway  mileage  dis- 
tance, shall  be  considered  to  be  in  the 
"City  Plant"  zone.    The  applicable  zone 


5  904  43     Automatic  changes  in  zone 
price  differentials  and  other  price  factors. 
In  case  the  rail  tariff  for  the  tra|xsporta- 
lion  of  milk  in  carlots  in  tank  cars  or  for 
the  transportation  of  cream  in  140-quart 
cans  in  carlots  of  100-199  cans,  as  pub- 
lished in  New  England  Joint  ^ariff-M 
No.  7  and  supplements  thereto  or  revi- 
sions thereof,  is  increased  or  decreased, 
the  zone  price  differentials  set  forth  in 
the  table   in   §  904.42   and  other  price 
factors    set    forth    in    §  904  41    and    in 
S  904  63    shall    be    correspondihgly    in- 
creased or  decreased  in  the  mahner  and 
to  the  extent  provided  in  thiS  section. 
Such  adjustments  shall  be  effective  be- 
ginning with  the  first  complede  month 
in  which  the  changes  in  rail  tariffs  apply. 
For  the  purpose  of  this  section,  it  shall 
be  considered  that  the  rail  tariff  appli- 
cable to  city  plants  is  zero. 

(a)  If  such  rail  tariff  on  milk  is 
changed,  the  differentials  set  forth  in 
Column  B  of  the  table  and  the  ^ity  plant 
differential  in  Column  C  shajl  be  ad- 
justed to  the  extent  of  any  chax>ge  in  the 
difference  t>etween  the  rail  tarift  for  mile- 
age distances  of  201-210  mile»  and  for 
the  other  applicable  distances.  Such  ad- 
justments  shall  be  made  to  the  nearest 
one -half  cent  per  hundredweight  in 
Column  B,  and  to  the  nearest  0ne-tenth 
cent  per  hundredweight  in  Coli^xm  C. 

(b)  If  such  rsul  tariff  on  cream  Is 
changed,  the  country  plant  zont  differen- 
tial set  forth  In  Column  C  of  the  table 
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•hall  be  adjusted  to  the  extent  of  any 
change  in  the  difference  between  the  rail 
tariff  for  mileage  distances  of  201-2ia 
miles  and  for  the  other  applicable  dis- 
tances, divided  by  9.05.  Such  adjust- 
ments shall  be  made  to  the  nearest  one- 
tenth  cent  per  hundredweight. 

(c)  If  such  rail  tariff  on  cream  is 
changed,  the  rail  tariff  rate  on  cream  for 
mileage  distances  of  201-210  miles  times 
1.03  and  adjusted  to  the  nearest  one- 
half  cent  shall  be  used  in  place  of  52.5 
cents  specified  in  S  904.41  and  S  904.63. 

S  904.44  Butter  and  cheese  adjust- 
ment. During  the  months  of  April.  May, 
June,  and  July,  the  value  of  a  pool  han- 
dler's milk  computed  pursuant  to  S  904.50 
shall  be  reduced  by  an  amount  deter- 
mined as  follows: 

(a)  Using  the  midpoint  of  any  range 
as  one  price,  compute  the  average  of  the 
daily  prices  for  Grade  A  (92-score) 
butter  at  whoUisale  in  the  New  York  mar- 
ket which  are  j-eported  during  the  month 
by  the  United  States  Department  of 
Agriculture,  and  add  20  percent. 

(b)  Divide  by  3.7  the  amount  deter- 
mined pursuant  to  §904.41  (a),  and 
subtract  from  the  quotient  the  amount 
determined  pursuant  to  paragraph  (a) 
of  this  section.  The  result  is  the  butter 
and  cheese  diilerential.  If  the  Class  II 
price  is  determined  pursuant  to  §  904.41 
(d),  subtract  the  amount  determined 
pursuant  to  paragraph  (a)  of  this  sec- 
tion from  the  simple  average  of  the  daily 
prices,  using  the  midpoint  of  any  range 
as  one  price,  for  Grade  A  (92-score) 
butter  at  wholesale  in  the  Chicago  mar- 
ket, as  reported  for  the  month  by  the 
United  States  Department  of  Agricul- 
ture, multiplied  by  1.22. 

(c)  E)etermiiie  the  pounds  of  butter- 
fat  in  Class  ![  milk  received  from  pro- 
ducers, which  was  processed  into  salted 
butter,  Cheddar  cheese,  American  Ched- 
dar cheese,  Colby  cheese,  washed  curd 
cheese,  or  part  skim  Cheddar  cheese  at 
a  plant  of  the  first  handler  of  such  but- 
terfat  or  at  a  plant  of  a  second  person 
to  which  such  butterfat  was  moved. 

(d)  Subtra<:t  such  portion  of  the 
quantity  determined  in  paragraph  (c) 
of  this  section  as  was  made  into  salted 
butter  and  disposed  of  by  the  handler 
or  such  second  person  in  a  form  other 
than  salted  butter. 

(e)  Multiply  the  remaining  pounds  of 
butterfat  determined  pursuant  to  para- 
graph (d)  of  this  section  by  the  butter 
and  cheese  differential  determined  pur- 
suant to  paragraph  (b)  of  this  section. 

§  904.45  Vie  of  equivalent  factors  in 
formulas.  If  for  any  reason  a  price, 
index,  or  wage  rate  specified  by  this 
order  for  use  in  computing  class  prices 
and  for  other  purposes  is  not  reported 
or  published  in  the  manner  described 
in  this  order,  the  market  administrator 
shall  use  a  price,  index,  or  wage  rate 
determined  by  the  Secretary  to  be  equiv- 
alent to  or  comparable  with  the  factor 
which  is  specified. 

§  904.46  Announcement  of  class 
prices  and  differentials.  The  market 
administrator  shall  make  public  an- 
nouncements of  class  prices  and  differ- 
entials as  follows : 

(a)  He  shall  announce  the  Class  I 
price  for  each  month  on  the  25th  day  of 
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the  preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday 
he  shall  announce  the  Class  I  price  on 
the  next  succeeding  work  day. 

(b)  He  shall  announce  the  Class  II 
price  and  the  butter  and  cheese  differ- 
ential on  or  before  the  5th  day  after  the 
end  of  each  month. 

5  904.47  Allocation  of  Class  I  milk  to 
plants.  For  the  purpose  of  determining 
the  respective  quantities  of  Class  I  milk 
subject  to  the  applicable  zone  prices, 
each  pool  handlers  Class  I  milk  during 
the  month,  after  excluding  receipts  as- 
signed to  Class  I  pursuant  to  §§  904.25 
through  904.28,  shall  be  allocated  to 
plants  as  follows: 

(a)  His  Class  I  milk  first  shall  be  al- 
located to  receipts  at  his  city  plants  of 
milk  from  producers'  farms;  and  then 
to  the  receipts  of  outside  milk  at  his  city 
plants  from  unregulated  planLs  located 
in  Connecticut,  Massachusetts,  or  Rhode 
Island. 

(b)  Next,  his  Class  I  milk  shall  be 
allocated  to  receipts  of  milk  from  pro- 
ducers at  each  of  the  handlers  country 
plants  from  which  Class  I  milk  was  dis- 
posed of  for  consumption  in  the  States 
of  Maine,  New  Hampshire,  or  Vermont. 
The  quantity  allocated  pursuant  to  this 
paragraph  shall  consist  of  the  quantity 
of  Class  I  milk  disposed  of  from  each 
such  plant  as  follows: 

(1)  Sales  to  Maine,  New  Hampshire, 
or  Vermont  consumers,  without  inter- 
mediate movement  to  another  plant; 
and 

(2)  Movements  to  unregulated  plants 
which  in  turn  disposed  of  Class  I  milk 
for  distribution  only  in  the  States  of 
Maine,  New  Hampshire,  or  Vermont. 

(c)  The  handler's  remaining  Cla.'^s  I 
milk  shall  be  allocated  to  plants  in  the 
order  of  the  nearness  of  the  plants  to 
Boston  by  railway  mileage  distance. 
Subject  to  paragraph  (b)  of  this  section, 
the  quantity  allocated  to  any  of  his  pool 
plants  shall  be  equal  to  its  shipments 
of  fiuid  milk  products,  other  than  cream. 
to  the  limit  of  its  receipts  from  pro- 
ducers' farms.  The  quantity  allocated 
to  any  unregulated  plant  shall  be  equal 
to  its  shipments  of  outside  milk  to  the 
handler's  regulated  plants.  However, 
shipments  to  plants  located  in  the  State 
of  Maine.  New  Hampshire,  Vermont,  or 
New  York,  with  respect  to  which  utiliza- 
tion as  Class  II  is  established  shall  not 
be  allocated  to  Class  I  milk. 

(d)  For  the  purpose  of  this  section,  a 
handler's  receipts  of  outside  milk  from 
dairy  farmers  for  other  markets  shall 
be  considered  as  shipped  from  the  unreg- 
ulated plant  to  w^hich  such  farmers  or- 
dinarily delivered. 

NEW  ENGLAND   BASIC  PRICE   FORMULA 

§  904.48  Computation  of  New  England 
basic  Class  I  price.  The  New  England 
basic  Class  I  price  per  hundredweight  of 
milk  containing  3.7  percent  butterfat 
shall  be  determined  for  each  month  pur- 
suant to  this  section.  The  latest  reported 
figures  available  to  the  market  adminis- 
trator on  the  25th  day  of  the  preceding 
month  shall  be  used  in  making  the  fol- 
lowing computations,  except  that  if  the 
25th  day  of  the  preceding  month  falls 
on  a  Sunday  or  legal  holiday  the  latest 


i*'  ' 


figures  available  on  the  next  succeediiw 
work  day  shall  be  used.  ->"«•< 

<a)  Compute  the  economic  Index  ii 
follows: 

<l)  Divide  by  1.143  the  monthly 
wholesale  price  index  for  all  commodi- 
ties as  reported  by  the  Bureau  of  labor 
Statistics,  United  States  Department  o! 
Labor,  with  the  years  1947-49  as  the 
base  period. 

<2)  Using  the  data  on  national  and 
regional  per  capita  income  payments  w 
published  by  the  United  States  IDepart- 
ment  of  Commerce,  establish  a  "New 
England  adjustment  percentage"  by 
computing  the  current  percentage  re- 
lationship of  New  England  per  capita 
income  to  the  national  per  capita  In- 
come. Multiply  by  the  New  England  ad- 
justment percentage  the  quarterly  figure 
showing  the  current  annual  rate  of  per 
capita  disposable  personal  income  in  the 
United  States  as  released  by  the  United 
States  Department  of  Conunerce  or  the 
Council  of  Economic  Advisers  to  the 
President.  Divide  the  result  by  15.27  to 
determine  an  index  of  per  capita  dispos- 
able income  in  New  Elngland. 

(3>  Multiply  by  20  the  average  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein  con- 
tent as  reported  by  the  United  States 
Department  of  Agriculture  for  the  month 
and  divide  the  result  by  .884  to  deter- 
mine  the  dairy  ration  index.  Compute 
the  average,  weighted  by  the  indicated 
factors,  of  the  following  farm  wage  rates 
reported  for  the  New  England  region  by 
the  United  States  Department  of  Agri- 
culture: Rate  per  month  with  board  and 
room,  1;  rate  per  month  with  house.  1; 
rate  per  week  with  board  and  room.  4.33; 
rate  per  week  without  board  and  room', 
4.33:  and  the  rate  per  day  without  board 
or  room,  26.  Divide  the  average  wage 
rate  so  computed  by  1.458  to  determine 
the  wage  rate  index.  Multiply  the  dairy 
ration  index  by  0.6  and  the  wage  rate 
index  by  0.4  and  combine  the  two  results 
to  determine  the  grain-labor  cost  index. 
<4)  Divide  by  3  the  sum  of  the  whole- 
sale price  index,  the  index  of  per  capita 
disposable  income  in  New  England,  and 
the  grain-labor  cost  index  determined 
pursuant  to  this  paragraph.  The  result 
shall  be  known  as  the  economic  index, 
'b)  Compute  a  supply-demand  ad- 
justment factor  as  follows: 

<1)  Combine  into  separate  monthly 
totals  the  receipts  from  producers  for 
Greater  Boston,  Merrimack  Valley. 
Springfield,  and  Worcester  and  the  Class 
I  milk  from  producers  for  the  same  mar- 
kets as  announced  by  the  respective  mar- 
ket administrators  in  the  statistical 
reports  for  such  markets  for  the  second 
and  third  months  preceding  the  month 
for  which  the  price  is  being  computed. 

(2)  Divide  the  four-market  total  of 
Class  I  producer  milk  by  the  four-market 
total  of  receipts  from  producers  for  each 
of  the  two  months  for  which  computa- 
tions were  made  pursuant  to  subpara- 
graph (1)  of  this  paragraph. 

<3)  Divide  each  of  the  percentages 
determined  in  subparagraph  (2)  of  this 
paragraph  into  the  foltowing  normal 
Class  I  percentage  for  the  respective 
month,  multiply  each  result  by  100,  and 
compute  a  simple  average  of  the  result- 
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result  shall  be 


Ing  percentages.     The 

know^  as    the    percentage    of    normal 

supply- 


formal 
Class  J 
Month:  percentage 

January """"""i:     73  9 

65.3 

57.7 

51.6 

50   7 

61.6 

70.  1 

70   7 

73   4 

82.0 

77.8 
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New  England  basic  Class  1  price 

Index  limes  S0.0561 — Con.  Clasx  I 

At  least     But  less  than  price 

$5.76 $5.65 

$5  98... - 5.87 

$6.20 6  09 

$6  42- — 6.31 


$5  54 
$5.76 
$5.98 
$6.20 


February 

March   

April 

May    

June 

July 

August 

September    

October 

NoMHibcr 

December  

i4i  The  supply-demand  adjustment 
factor  shall  be  the  figure  in  the  following 
tabic  oi)pos;tc  the  bracket  under  the  nor- 
mal supply  column  within  which  the  per- 
centage computed  pursuant  to  subpara- 
graph <3i  of  tliis  paragraph  falls.  If 
the  percentage  falls  in  an  interval  be- 
tween bracket.-^,  the  applicable  bracket 
shall  be  that  above  the  interval  in  which 
the  percentage  falls  if  the  adjustment  for 
the  previous  month  was  determined  by 
a  bracket  above  such  interval,  and  shall 
be  determined  by  the  bracket  below  such 
interval  if  the  adjustment  for  the  pre- 
vious month  was  determined  by  a  bracket 

below  such  mterval. 

Supply-demand 

Pcrcont^ipr  of  normal  adjustment 

supply:  factOT 

91  ."3  anci  under i 

92  to  92  5 1 


If  the  New  England  basic  Class  I  price 
index  times  $0.0561  is  less  than  $4.88  or 
more  than  $6.42,  the  New  England  basic 
Class  I  price  shall  be  determined  by  ex- 
tending the  table  at  the  indicated  rate 
of  extension. 

(f»  Notwith.'^tanding  the  provisions 
of  the  preceding  paragraphs  of  this  sec- 
tion, the  New  England  basic  Class  I 
price  for  November  or  December  of  each 
year  shall  not  be  lower  than  such  price 
for  the  immediately  preceding  month. 

BLENDED    PRICES    TO    PRODUCERS 


9.}  to  93  5 

94  to  94  5 

9.T  to  96 '- 

97  to  98 

9<l  to  101 --      ^ 

102  to  103 

104  to  105 

106  to  107 

108  to  109 

110  to  111 

112  and  over 


.  12 
.  10 
.08 
.06 
.04 
.02 
.00 
.98 
.96 
.94 
.92 
.90 
.88 


(c^  Tlie  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 
month  for  which  the  price  is  being  com- 
puted. 


Sraf'onal 

adjustmcTit 

factor 

04 
00 


Month: 

Januiu-y  and  February 1 

March - ---     1 

April - --- 

May  and  June 

July - 

August 1 

September ^ 

October,  November,  and  December..     1 


92 
88 
96 
00 
04 
08 


(di  Compute  a  New  England  basic 
Class  I  price  index  by  multiplying  the 
economic  index  determined  pursuant  to 
paragraph  (a)  of  this  section  by  the 
supply-demand  adjustment  factor  deter- 
mined pursuant  to  paragraph  (b)  of  this 
Bection  and  multiplying  the  result  by 
the  applicable  seasonal  adjustment  fac- 
tor pursuant  to  paragraph  (c)  of  this 
section. 

<ei  The  New  England  basic  Class  I 
price  shall  be  as  shown  in  the  following 
table: 

New  England  basic  Class  I  price 

index  times  $0.0561 :  Class  I 

At  irast     But  less  than  price 

$4  88  $5.10. - M  99 

15  10  $5.32.. 5.21 

15  32  $5  54 5.43 

No.  150 3 


5  904.50  Cojuputation  of  value  of 
milk  received  from  producers.  For  each 
month,  the  market  administrator  shall 
compute  in  the  following  manner  the 
value  of  milk  received  from  producers 
which  is  sold,  distributed,  or  used  by 
each  pool  handler: 

(a)  Multiply  the  quantity  of  milk  in 
each  class  by  the  price  applicable  pur- 
suant to  !:§  904.40,  904.41,  and  904.42; 

(b)  Add  together  the  resulting  value 
of  each  class:  and 

(c»  Adjust  the  value  determined  in 
paragraph  (b)  of  this  section  as  pro- 
vided in  §  904.44. 

§  904  51  Computation  of  the  basic 
blended  price.  The  market  administra- 
tor shall  compute  the  basic  blended  price 
per  hundredweight  of  milk  delivered 
during  each  month  in  the  following 
manner : 

(a)  Combine  into  one  total  the  re- 
spective values  of  milk  computed  pur- 
suant to  §  904.50  and  the  payments 
required  pursuant  to  §  904.65  for  each 
handler  from  whom  the  market  admin- 
istrator has  received  at  his  office,  prior 
to  the  nth  day  after  the  end  of  such 
month,  the  report  for  such  month  and 
the  payments  required  pursuant  to 
^§  904.61  (b)  and  904.65  for  the  preced- 
ing month; 

(b>  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business  on 
the  10th  day  after  the  end  of  the  month 
from  payments  made  to  the  market  ad- 
ministrator by  handlers  pursuant  to 
§5  904.61,  904.62,  904.65.  and  904.67. 

( c )  Deduct  the  amount  of  the  plus  dif- 
ferentials, and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  904.64; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  determined 
pursuant  to  paragraph  (a)  of  this  sec- 
tion; and 

<e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §§  904.61 
and  904.62.  This  result,  which  is  the 
minimtun  blended  price  for  milk  con- 
taining 3.7  percent  butterfat  received 
from  producers  at  plants  located  in 
zone  21.  shall  be  known  as  the  basic 
blended  price. 

5  904.52  Announcement  of  blended 
prices.  On  the  12th  day  after  the  end 
of  each  month  the  market  administra- 
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tor  shall  mail  to  all  pool  handlers  and 

shall  publicly  announce: 

(a)  Such  of  these  computations  as  do 
not  disclose  information  conftdential 
pursuant  to  the  act; 

<b)  The  zone  blended  prices  ppr  hun- 
redweight  resulting  from  adjlistment 
of  the  basic  blended  price  by  th^  differ- 
entials pursuant  to  §  904.64;  and 

(c)  The  names  of  the  pool  hjindlers, 
designating  those  whose  milk  is  not  in- 
cluded in  the  computations  because  of 
failure  to  make  reports  or  payments 
pursuant  to  this  order.  | 

PAYMENTS  FOR   Mn.K 

§  904.60  Advance  payments.  On  or 
before  the  10th  day  after  the  end  of  each 
month,  each  pool  handler  shall  make 
payment  to  producers  for  the  approxi- 
mate value  of  milk  received  during  the 
first  15  days  of  such  month.  In  to  event 
shall  such  advance  payment  be  »t  a  rate 
less  than  the  Class  II  price  f|Dr  such 
month.  The  provisions  of  this  section 
shall  not  apply  to  any  handler  f^ho,  on 
or  before  the  17th  day  after  the  end  of 
the  month,  makes  final  payment  as  re- 
quired by  §  904.61  (a).  I 

5  904.61  Final  payments.  Eich  pool 
handler  shall  make  payment  for  the 
total  value  of  milk  received  during  such 
month  as  required  to  oe  computed  pur- 
suant to  5  904.50.  as  follows: 

<a>  On  or  before  the  25th  (Jay  after 
the  end  of  each  month,  to  each  producer 
at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  dif- 
ferentials provided  in  55  90463  and 
904.64.  for  the  quantity  of  milk  delivered 
by  such  producer;  and 

(bi  To  producers,  through  tfie  mar- 
ket administrator,  by  paying  to,  on  or 
before  the  23rd  day  after  th«  end  of 
each  month,  or  receiving  from  the  mar- 
ket administrator,  on  or  before  the  25th 
day  after  the  end  of  each  montti.  as  the 
case  may  be.  the  amount  by  ^hich  the 
payments  at  the  basic  blended  brice  ad- 
justed by  the  plant  and  farm!  location 
differentials  provided  in  5  904.6*  are  less 
than  or  exceed  the  value  of  mtlk  as  re- 
quired to  be  computed  for  e$ch  such 
handler  pursuant  to  5  904.50.  tis  shown 
in  a  statement  rendered  by  the  market 
administrator  on  or  before  the  20th  day 
after  the  end  of  such  month. 

§904.62  Adjustments  of  errors  in 
payments,  (a)  Whenever  verification 
by  the  market  administrator  Ql  reporte 
or  pavments  of  any  handler  discloses 
an  error  in  payments  made  pursuant  to 
5  5  905  61  <bi  and  904.65.  the  miarket  ad- 
ministrator shall  promptly  issue  to  the 
handler  a  charge  bill  or  a  credit,  as  the 
case  may  be.  for  the  amount  of  the 
error.  Adjustment  charge  bftls  issued 
during  the  period  from  the  IQfch  day  of 
the  prior  month  through  the  Ifth  day  of 
the  current  month  shall  be  ppiyable  by 
the  handler  to  the  market  adn|inistrator 
on  or  before  the  23rd  day  of  U|e  current 
month.  Adjustment  credits  issued  dur- 
ing such  period  shall  be  payable  by  the 
market  administrator  to  the  handler  on 
or  before  the  25th  day  of  the  current 

month. 

( b )  Whenever  verification  b^  the  mar- 
ket administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han- 
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dler  discloees  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
S  904.61  (a),  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  mcmth  in  which  such  error  is 
disclosed. 

9  904.63  Butterfat  differential.  Each 
handler  shall,  in  making  payments  to 
each  producer  for  milk  received  from 
him,  add  for  each  one-tenth  of  1  per- 
cent of  average  butterfat  content  above 
3.7  percent,  or  deduct  for  each  one- 
tenth  of  1  percent  of  average  butterfat 
content  below  3.7  percent,  an  amount 
per  hundredweight  which  shall  be  calcu- 
lated by  the  market  administrator  as 
follows:  Subject  to  S  904.43  (c),  subtract 
52.5  cents  from  the  weighted  average 
price  per  40-quart  can  of  40  percent 
bottling  quality  cream,  f .  o.  b.  Boston,  as 
reported  by  the  United  States  Depart- 
ment of  Agriculture  for  the  period  be- 
tween the  16th  day  of  the  preceding 
month  and  the  15th  day  inclusive  of  the 
month  during  which  such  milk  is  de- 
livered, and  divide  the  remainder  by  330. 
If  the  cream  price  described  above  is  not 
reported  as  indicated  the  butterfat  differ- 
ential shall  be  determined  by  multiplying 
by  1.25  the  average  of  the  daily  prices, 
using  the  midpoint  of  any  range  as  one 
price,  for  Grade  A  (92-score)  butter  at 
wholesale  in  the  Chicago  market  as  re- 
ported for  the  period  between  the  16th 
day  of  the  preceding  month  and  the  15th 
day,  inclusive,  of  the  current  month  by 
the  United  States  Department  of  Agri- 
culture and  dividing  the  result  by  10. 

§  904.64  Location  differentials.  The 
payments  to  be  made  to  producers  by 
handlers  pursuant  to  §  904.61  (a)  shall 
be  subject  to  the  Class  I  price  differ- 
entials applicable  pursuant  to  §  904.42. 
and  to  further  differentials  as  follows: 

(a)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  more 
than  40  miles  but  not  more  than  80  miles 
from  the  State  House  in  Boston,  there 
shall  be  added  23  cents  per  hundred- 
weight, unless  such  addition  gives  a  re- 
sult greater  than  the  Class  I  price  pur- 
suant to  §§904.40  and  904.42  which  is 
effective  at  the  plant  to  which  such  milk 
is  delivered,  in  which  event  there  shall 
be  added  an  amount  which  will  give  as 
a  result  such  price. 

(b)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  not 
more  than  40  miles  from  the  State  House 
In  Boston,  there  shall  be  added  46  cents 
per  hundredweight,  unless  such  addition 
gives  a  result  greater  than  the  Class  I 
price  pursuant  to  §§904.40  and  904.42 
which  is  effective  at  the  plant  to  which 
such  milk  is  delivered,  in  which  event 
there  shall  be  added  an  amount  which 
will  give  as  a  result  such  price. 

9  904.65  Payments  on  outside  milk. 
Within  23  days  after  the  end  of  each 
month,  handlers  shall  make  payments  to 
producers,  through  the  market  adminis- 
trator, as  follows: 

(a)  Each  pool  handler  who  receives 
outside  milk  which  is  allocated  to  Class  I 
xnllk  in  accordance  with  §  904.47  and 
each  buyer-handler  or  producer-han- 
dler whose  receipts  of  outside  milk  are 
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in  excess  of  his  total  use  of  Class  II  milk 
after  deducting  receipts  of  cream,  shall 
make  payment  on  such  allocated  quan- 
tity or  excess  quantity  as  follows: 

(1)  On  outside  milk  received  at  a  reg- 
ulated city  plant  from  an  unregulated 
plant  located  in  Connecticut.  Massachu- 
setts, or  Rhode  Island,  the  payment  shall 
be  at  the  difference  between  the  Cla.ss  I 
price  applicable  to  milk  received  from 
producers  at  city  plants  and  the  Class  II 
price  applicable  to  milk  received  from 
producers  at  plants  located  in  Zone  21 
plus  5.8  cents. 

(2)  On  outside  milk  received  at  any 
regulated  plant  from  an  unreRulated 
plant  located  in  Maine,  the  payment 
shall  be  at  the  difference  between  the 
price  pursuant  to  S  904  40  applicable  at 
the  zone  of  the  unregulated  plant  and 
the  lesser  of  either  the  simple  average  for 
the  month  of  the  lowest  minimum  semi- 
monthly prices  for  Class  II  milk  con- 
taining 3.7  percent  butterfat  which  are 
established  by  the  Maine  Milk  Commis- 
sion for  the  market  in  which  such  unreg- 
ulated plant  is  located  or  the  price 
determined  pursuant  to  §  904,41  applica- 
ble at  the  zone  of  such  plant. 

(3)  Except  as  provided  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph. 
the  payment  on  outside  milk  received 
at  any  regulated  plant  from  an  unreg- 
ulated plant  shall  be  at  the  difference 
between  the  price  pursuant  to  S  904.40 
and  the  price  pursuant  to  S  904.41  ap- 
plicable at  the  zone  of  the  unregulated 
plant. 

(4)  For  the  purposes  of  this  para- 
graph, outside  milk  received  from  dairy 
farmers  for  other  markets  shall  be  con- 
sidered as  received  from  the  unregulated 
plant  to  which  they  ordinarily  delivered. 

(b)  Each  handler  who  operates  an  un- 
regulated plant  from  which  outside  milk 
is  disposed  of  to  consumers  in  the  mar- 
keting area  without  intermediate  move- 
ment to  another  plant  shall  make  pay- 
ment on  the  quantity  so  disposed  of. 
The  payment  shall  be  at  the  difference 
between  the  price  pursuant  to  §  904.40 
and  the  price  pursuant  to  S  904.41  ap- 
plicable at  the  zone  of  the  handler's 
plant. 

§  904.66  Deductions  from  payments 
to  members,  (a)  Each  association  of 
producers  may  file  with  a  handler  who 
is  not  an  association  of  producers,  a 
claim  for  authorized  deductions  from  the 
payments  otherwise  due  to  its  producer 
members  for  milk  delivered  to  such  han- 
dler. Such  claim  shall  contain  a  list  of 
the  producers  for  which  such  deductions 
apply,  an  agreement  to  indemnify  the 
handler  in  the  making  of  the  deductions, 
and  a  certification  that  the  association 
has  an  untenninated  membership  con- 
tract with  each  producer  listed  author- 
izing the  claimed  deduction. 

(b)  In  making  payments  bo  his  pro- 
ducers for  milk  received  during  the 
month,  each  handler  shall  make  deduc- 
tions in  accordance  with  the  associa- 
tion's claim  and  shall  pay  the  amount 
deducted  to  the  association  with  an  ac- 
companying statement  showing  the 
pounds  of  milk  delivered  by  each  produ- 
cer from  whom  the  deduction  was  made, 
within  25  days  after  the  end  of  the 
month. 


§  904.67  Adjustment  of  overdue  ac 
counts.  Any  balance  due.  pursuant  ta 
§5  904  61,  904.62.  and  904.65  to  or  from 
the  market  administrator  on  the  10th 
day  of  any  month,  for  which  remittance 
has  not  been  received  ia  or  paid  from, 
his  office  by  the  close  of  business  on  that 
day.  shall  be  increased  one-half  of  i 
percent  effective  the  11th  day  of  such 
month. 

§  904.68  Statements  to  producers,  in 
making  the  payments  to  producers  pre- 
scribed by  ;;  904.61  (a),  each  pool  han- 
dler shall  furnish  each  producer  with  a 
supporting  statement,  in  such  form 
that  it  may  be  retained  by  the  producer 
which  shall  show: 

<a )  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

<  b  t  The  total  pounds  and  average  but- 
terfat test  of  milk  delivered  by  the 
producer : 

<c)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired under  the  provisions  of  §  904.61 
(a> : 

<d>  The  rate  which  Is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

<e>  The  amount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed 
by  the  handler,  including  any  deductions 
claimed  under  §  904.66.  together  with  a 
description  of  the  respective  deductions; 
and 

( f '  The  net  amount  of  payment  to  the 
producer.  [ 

ADMINISTR.MION  EXPENSE 

5  904.72  Payment  of  administration 
expense.  Within  23  days  after  the  end 
of  each  month,  each  handler  shall  make 
payment  to  the  market  administrator 
of  his  pro  rata  share  of  the  expense  of 
administration  of  this  order.  The  pay- 
ment shall  be  at  the  rate  of  3  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  Secretary  may  from  time  to  time 
prescribe,  and  shall  apply  to  all  of  the 
handlers  receipts,  during  the  month,  of 
milk  from  producers,  of  outside  milk, 
and  of  exempt  milk  processed  at  a  reg- 
ulated plant.  I 

OBLIGATIONS 

§  904.73  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for  the 
payment  of  money  irrespective  of  when 
such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (O  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handlers  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's  • 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1).  The  amount  of  the  Obligation; 
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(2)  Tlie  month <s)  during  which  the 
milk  with  respect  to  which  the  obUga- 
Son  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
more  producers  or  to  an  association 

of  producers,  the  name  of  such  pro- 
ducer's! or  association  of  producers,  or 
If  the  oblipation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect   to   any    obligation   under   this 
order  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin- 
istrator may.  within  the  two-year  period 
provided  for  in  paragraph   (a)    of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.     If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-vear  period  with  respect  to  such 
oblication  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol- 
lowing the  month  during  which  all  such 
books  and   records   pertaining   to   such 
oblipation  arc  made  available  to  the  mar- 
ket administrator  or  his  representatives, 
fc  Notwithstanding  the  provisions  of 
paragraphs  (a>   and  (b>  of  this  section, 
a  handler's  oblipation  under  this  order 
to  pav  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact. 
material  to  the  oblipation.  on  the  part 
of  the  handler  aeain-t  whom  the  obli- 
gation is  sought  to  be  imposed. 

(di  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
anv  monov  which  such  handler  claims  to 
be  "due  him  under  the  terms  of  this  order 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
If  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  < in- 
cluding: deduction  or  setoff  by  the  mar- 
ket administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  times,  files,  pursuant 
to  section  8c  (15>  (A>  of  the  act,  a  peti- 
tion claiming  such  money. 

MISCELLANEOUS   PRO\1SlONS 

5  904  80  Effective  time.  The  provi- 
sions of  this  subpart  or  any  amendments 
to  its  provisions,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus- 
pended or  terminated  pursuant  to 
{904.81. 

5  904.81  Suspension  or  termination. 
The  .Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  thereof 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  subpart  shall,  in 
any  event,  tenninate  whenever  the  pro- 
visions of  the  act  authorizing  it  cease  to 
be  in  effect. 

5  904.82  Continuing  obligations.  If. 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  arising  under 
It,  the  final  accrual  or  ascertainment  of 
which  requires  further  acts  by  any  per- 
son,  such   further   acts   shall   be   per- 
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formed  notwithstanding  such  suspension 
or  termination. 

§  904.83    Liquidation  after  suspension 
or  termination.    Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  subpart  the  market  administrator, 
or  such  person  as  the  Secretary  may  des- 
ignate, shall,  if  so  directed  by  the  Secre- 
tary, liquidate  the  business  of  the  market 
administrator's  office  and  dispose  of  all 
funds  and  property  then  in  his  possession 
or  under  his  control,  together  with  claims 
for  any  funds  which  are  unpaid  or  owing 
at  the  time  of  such  suspension  or  termi- 
nation.   Any  funds  collected  pursuant  to 
the  provisions  of  this  subpart,  over  and 
above  the  amount  necessary  to  meet  out- 
standing obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad- 
ministrator or  such  person  in  liquidat- 
ing and  distributing  such  funds,  shall  be 
distributed  to  the  contributing  handlers 
and  producers  in  an  equitable  manner. 

§  904.84  Agents.  The  Secretary  may. 
by  designation  in  writing,  name  any  offi- 
cer or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con- 
nection with  any  of  the  provisions  of  this 
subpart. 

Merrimack  "Valley  Order 
definitions 

5  934  1  General  definitions,  (a) 
"Act  means  Public  Act  No.  10.  73d  Con- 
gress, as  amended,  and  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended. 

(b)  "Merrimack  "Valley.  Massachu- 
setts, marketing  area,"  also  referred  to 
as  the  "marketing  area",  means  the  ter- 
ritory included  within  the  boundary 
lines  of  the  following  Massachusetts 
cities  and  towns: 


Merrimac. 

Methuen. 

North  Andover. 

Tewksbury. 

T^ngsboro. 

Westford. 

West  Newbury. 


Andover. 

Billerica. 

Chelmsford. 

Dracut. 

Groveland. 

Haverhill. 

Lawrence. 

Lowell. 

(c)  "Order",  used  with  the  name  of  a 
marketing  area  other  than  the  Merri- 
mack Valley.  Massachusetts,  marketing 
area,  means  the  order  issued  by  the 
Secretary  regulating  the  handling  of 
milk  in  the  other  marketing  area. 

«d)  "Month"  means  a  calendar  month. 


§  934.2  Definitions  of  persons.  <a) 
"Person"  means  any  individual,  partner- 
ship, corporation,  association,  or  any 
other  business  unit. 

(b)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  who  is,  or  who  may  hereafter  be. 
authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

(c)  "Dairy  farmer"  means  any  per- 
son who  delivers  bulk  milk  of  his  own 
production  to  a  plant. 

<d)  "Dairy  farmer  for  other  markets" 
means  any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant 
during  the  months  of  March  through 
September  from  a  farm  from  which  the 
handler,  an  affiliate  of  the  handler,  or 
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any  person  who  controls  or  is  controlled 
by  the  handler,  received  nonpotl  milk 
during  any  of  the  preceding  months  of 
October  through  February,  except  that 
the  term  shall  not  include  any  persoa 
who  was  a  producer-handler  during  any 
of  the  preceding  months  of  October 
through  February,  nor  any  pers0n  who 
was  a  producer  vmder  the  Bostofi  order 
during  any  of  such  months  of  October 
through  February  in  which  he  ♦'as  not 
a  producer  under  this  order. 

(e)  "Producer"     means     any     dairy 
farmer  whose  milk  is  delivered  ffom  his 
farm   to  a  pool  plant,   except  ^  dairy 
farmer  for  other  markets  and  n  dairy 
farmer  with  respect  to  exempt  niilk  de- 
livered.   The  term  shall  also  infclude  a 
dairy  farmer  with  respect  to  hi$  opera- 
tion of  a  farm  from  which  milk  is  ordi- 
narily delivered  to  a  handler's  pool  plant, 
but  whose  milk  is  diverted  to  lanother 
plant,    if    the    handler,    in    filjng    his 
monthly  report  pursuant  to  5  93ft.30.  re- 
ports the  milk  as  receipts  from  a  pro- 
ducer at  such  pool  plant  and  a$  moved 
to  the  other  plant.    The  term  ^all  not 
apply  to  a  dairy  farmer  who  i|  a  pro- 
ducer under  the  Boston,  "Worcester,  or 
Springfield  orders,  with  respect  to  milk 
diverted  from  the  plant  subject  to  the 
other  order  to  which  the  dairj  farmer 
ordinarily  delivers. 

<f  >  "Aussociation  of  producers^'  means 
any  cooperative  marketing  aslociatlon 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18. 
1922.  known  as  the  "Capper-Volstead 
Act ".  and  to  be  engaged  in  making  col- 
lective sales  or  marketing  of  mjlk  or  its 
products  for  the  producers  thereof. 

(g  )  "Handler"  means  any  peflson  who, 
in  a  given  month,  operates  a  pool  plant, 
or  any  other  plant  from  which  fluid  milk 
products  are  disposed  of,  direc1|ly  or  in- 
directly, in  the  marketing  area.i 

<h  >  "Pool  handler"  means  any  handler 
who  operates  a  pool  plant. 

<i)  "Producer-handler"  me|ins  any 
person  who  is  both  a  handler  and  a  dairy 
farmer,  and  who  receives  no  milk  other 
than  exempt  milk  from  other  dairy 
farmers  except  producer-handlers. 

(j »  "Buyer-handler"  means  finy  han- 
dler who  operates  a  botthng  oif  process- 
ing plant  from  which  more,  than  10 
percent  of  his  total  receipts  of  fluid  milk 
products,  other  than  cream,  are  dis- 
posed of  by  him  as  Class  I  milk  In  the 
marketing  area,  and  whose  entire  supply 
of  fluid  milk  products  is  received  from 
other  handlers. 

(k)  "Dealer"  means  any  pflrson  who 
operates  a  plant  at  which  he  ^gages  in 
the  business  of  distributing  Huld  milk 
products,  or  manufacturing  n^ilk  prod- 
ucts, whether  or  not  he  dispones  of  any 
fluid  milk  products  in  the  ^rketing 
area. 


<1»  "Consumer"  means  any  person  to 
whom  fluid  milk  products  art  disposed 
of.  except  a  dealer.  The  t«rm  "con- 
sumer "  includes,  but  is  not  fmited  to, 
stores,  restaurants,  hotels,  bakieries.  hos- 
piUls  and  other  institutio<is.  candy 
manufacturers,  soup  manufacturers, 
livestock  farmers,  and  similar  persona 
who  are  not  necessarily  thf  ultimate 
users.   The  term  also  includes  |any  dealer 


• 
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in  his  capacity  as  the  operator  of  any 
of  these  establislunents,  and  in  connec- 
tion with  any  other  use  or  disposition 
of  fluid  millc  products  not  directly  re- 
lated to  his  operations  as  a  dealer. 

S  934.3  Definitions  of  plants,  (a) 
•Tlant"  means  the  land,  buildings,  sur- 
roundings, facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  oper- 
ating unit  or  establishment  for  the  re- 
ceiving, handling,  or  processing  of  milk 
or  milk  products. 

(b)  "City  plant"  means  any  plant 
which  is  located  within  10  miles  of  the 
marketing  area. 

(c)  "Country  plant"  means  any  plant 
which  is  located  beyond  10  miles  of  the 
marketing  area. 

(d)  "Receiving  plant"  means  any 
plant  which  is  currently  used  for  receiv- 
ing, weighing  or  measuring,  sampling, 
and  cooling  milk  received  there  directly 
from  dairy  farmers'  farms  in  cans,  and 
for  washing  and  sterilizing  such  cans; 
or  which  is  currently  used  for  receiving 
milk  directly  from  dairy  farmers'  farms 
by  tank  truck;  and  at  which  are  cur- 
rently maintained  weight  sheets  or  other 
records  of  the  individual  farmer  deliver 
records  of  the  individual  farmers 
deliveries. 

(e)  "Pool  plant"  means  any  receiving 
plant  which,  in  a  given  month,  meets 
the  conditions  and  requirements  set 
forth  in  §§  934.20,  934.21,  and  934.22  for 
being  considered  a  pool  plant  in  that 
month. 

(f )  "Regulated  plant"  means  any  pool 
plant;  any  pool  handler's  plant  which 
is  located  in  the  marketing  area  and 
from  which  Class  I  milk  is  disposed  of 
In  the  marketing  area ;  any  plant  oper- 
ated by  a  handler  in  his  capacity  as  a 
buyer-handler  or  producer-handler;  and 
any  city  plant  operated  by  an  association 
of  producers. 

9  934.4  Definitions  of  milk  and  milk 
products,  (a)  "Milk"  means  the  com- 
modity received  from  a  dairy  farmer  at 
a  plant  as  cow's  milk.  The  term  also 
Includes  milk  so  received  which  later  has 
Its  butterfat  content  adjusted  to  at  least 
one-half  of  l  percent  but  less  than  10 
percent;  frozen  milk;  reconstituted  milk; 
and  50  percent  of  the  quantity,  by 
weight,  of  "half  and  half  ." 

(b)  "Cream"  means  that  portion  of 
milk,  containing  not  less  than  16  per- 
cent of  butterfat,  which  rises  to  the  sur- 
face of  milk  on  standing,  or  is  separated 
from  it  by  centrifugal  force.  The  terms 
also  include  sour  cream;  frozen  cream; 
milk  and  cream  mixtures  containing  16 
percent  or  more  of  butterfat;  and  50  per- 
cent of  the  quantity,  by  weight,  of  "half 
and  half." 

(c)  "Half  and  half"  means  any  fluid 
milk  product,  except  concentrated  milk. 
the  butterfat  content  of  which  has  been 
adjusted  to  at  least  10  percent  but  less 
than  16  percent. 

<d)  "Skim  milk"  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  1  percent  of  but- 
terfat. 

(e)  "Fluid  milk  products"  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
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skim  milk,  cultured  skim  milk,  butter- 
milk, and  concentrated  milk,  either  in- 
dividually or  collectively. 

(f)  "Pool  milk"  means  milk,  includ- 
ing milk  products  derived  therefrom, 
which  a  handler  has  received  as  milk 
from  producers. 

(g)  "Outside  milk"  means: 

( 1 )  All  milk  received  from  dairy  farm- 
ers for  other  marlcets; 

(2)  All  fluid  milk  product.-;,  other  than 
cream,  received  at  a  regulated  plant 
from  an  unregulated  plant,  up  to  the 
total  quantity  of  nonpool  milk  received 
at  the  unregulated  plant;  except  ex- 
empt milk,  receipts  from  New  York  order 
pool  plants  which  are  assigned  to  Class 
I  milk  pursuant  to  §  934.27.  and  re- 
ceipts from  regulated  plants  under  the 
Boston.  Worcester,  or  Springfield  order; 

(3)  All  Class  I  milk,  after  .subtracting 
receipts  of  Class  I  milk  from  regulated 
plants,  which  is  disposed  of  to  consum- 
ers in  the  marketing  area  from  an  un- 
regulated plant,  except  a  regulated  plant 
under  the  Boston  or  Worcester  orders, 
without  its  intermediate  movement  to 
another  plant. 

(h)  "Concentrated  milk"  means  the 
concentrated,  unsterilized  milk  product, 
resembling  plain  condensed  milk,  which 
is  disposed  of  to  consumers  for  human 
consumption  in  fluid  form. 

(i)  "Exempt  milk"  means  milk  which 
is  received  at  a  regulated  plant : 

(1)  In  bulk  from  an  unregulated 
plant,  or  from  the  dairy  farmer  who  pro- 
duced it,  for  processing  and  bottling,  and 
for  which  an  equivalent  quantity  of 
packaged  milk  is  returned  to  the  dairy 
farmer  or  to  the  operator  of  the  unregu- 
lated plant  during  the  same  month;  or 

(2)  In  packaged  form  from  an  un- 
regulated plant  in  return  for  an  equiva- 
lent quantity  of  bulk  milk  moved  from  a 
regulated  plant  for  processing  and  bot- 
tling during  the  same  month. 

MARKET  ADMINISTR.'MOR 

§  934.10  Designation  of  market  ad- 
ministrator. The  agency  for  the  admin- 
istration of  this  order  shall  be  a  market 
administrator  who  shall  be  a  person 
selected  by  the  Secretary.  Such  penson 
shall  be  entitled  to  such  compensation  as 
may  be  determined  by,  and  shall  be  sub- 
ject to  removal  at  the  discretion  of,  the 
Secretary. 

§  934.11  Powers  of  market  adminis- 
trator. The  market  administrator  shall 
have  the  following  powers  with  respect 
to  this  order: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions: 

(c)To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  its  terms  and  provisions :  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  it. 

§  934.12  Duties  of  market  adminis- 
trator. The  market  administrator,  in 
addition  to  the  duties  described  in  other 
sections  of  this  order,  shall: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties. 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per- 
formance of  his  duties,  in  an  amount 


and  with  sureties  thereon  satisfacUwy  to 
the  Secretary; 

( b )  Employ  and  fix  the  compensatloQ 
of  such  persons  as  may  be  necessary  to 
enable  him  to  exercise  his  powers  aad 
perform  his  duties. 

<c»  Pay,  out  of  the  funds  provided  by 
5  934.72,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenwt 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 

(dt  Keep  such  books  and  records  u 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  order  and  surrender  the 
same  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate; 

<e)  Piepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information  con- 
cerning the  operation  of  this  order; 

<f'  Promptly  verify  the  information 
contained  in  the  report*  submitted  bj 
handlers;  and 

<g)  Give  each  of  the  producers  de- 
livering to  a  plant,  as  reported  by  the 
handler,  prompt  written  notice  of  his 
actual  or  potential  loss  of  producer  statua 
for  the  first  month  in  which  the  plants 
status  has  changed  or  is  changing  to  that 
of  a  nonpool  plant. 

CLASSIFICATION 

5  934.15  Classes  of  utilization.  AD 
milk  and  milk  products  received  by  a 
handler  shall  be  classified  as  Class  I  milk 
or  Class  II  milk.  Subject  to  §5  934.16 
934.17,  and  934.18,  the  classes  of  utiliza-' 
tion  shall  be  as  follows: 

(a  >   Class  I  milk  shall  be: 

(1)  All  fluid  milk  products  sold,  dis- 
tributed, or  disposed  of  a$  or  in  milk; 

<2)  All  fluid  milk  products  sold,  dis- 
tributed, or  disposed  of  for  human  con- 
sumption as  or  in  flavored  milk,  skim 
milk,  flavored  or  cultured  skim  milk,  or 
buttermilk; 

<3)  Ninety-eight  percent,  by  weight, 
of  the  fluid  milk  products  used  to  produce 
concentrated  milk:  and 

<4)  All  fluid  milk  products  the  uti- 
lization of  which  is  not  established  as 
Class  II  milk. 

<  b )  Cla.ss  II  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is  es- 
tablished: 

<  1  >  As  being  sold,  distributed,  or  dis- 
posed of  other  than  as  specified  in  sub- 
paragraphs (D,  (2).  and  (3)  of  para- 
graph (a)  of  this  section:  and 

(2)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

§  934  16  Classification  of  interplant 
movements  of  fluid  products  other  than 
cream.  Fluid  milk  products,  except 
cream,  moved  to  another  plant  from  a 
pool  plant  or  from  the  city  plant  of  an 
association  of  producers  shall  be  classi- 
fied as  follows : 

<a>  If  moved  to  another  pool  plant, 
they  shall  be  classified  In  he  class  to 
which  they  are  assigned  at  the  plant  of 
receipt  pursuant  to  §§  934.25  and  934.26. 

(b>  If  moved  to  a  buyer-handler's 
plant,  they  shall  be  classified  as  Class  I 
milk,  unless  Class  II  utilization  is  estab- 
lished. 

'o  If  moved  to  a  producer-handler's 
plant,  or  to  any  unregulated  plant  excej>t 
a  plant  subject  to  the  Boston,  Worcester, 
or  Springfield  orders,  they  shall  be  clas- 
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rifled  as  Class  I  milk  up  to  the  total 
nnSititv  of  the  same  form  of  fluid  milk 
Sroducts  utilized  as  Class  I  milk  at  the 
n  ant  to  which  they  were  moved. 

(d'  If  moved  to  a  plant  subject  to  the 
Rnston  Worcester,  or  Springfield  orders, 
thev  shall  be  classified  in  the  same  class 
to  which  the  receipt  is  assigned  under 
such  order. 

(e»  If  moved  to  a  regulated  plant  of  a 
nonpool  handler,  except  the  city  plant  of 
an  as.'^ociation  of  producers,  or  to  any 
unrepulated  plant  except  a  plant  subject 
to  the  Boston,  Worcester,  or  Springfield 
orders,  and  thence  to  another  plant,  they 
shall  be  classified  by  applying  the  pro- 
vL^ion.s  of  paragraphs  <a)  through  (d»  of 
this  section,  whichever  is  applicable,  ex- 
cept that  if  the  other  plant  to  which  such 
movement  is  made  is  located  outside  of 
the  New  England  States  and  New  York 
State,  they  shall  be  classified  as  Class  I 
milk. 

§934  17  Classification  of  interplant 
movemeJits  of  cream,  and  of  milk  prod- 
ucts other  than  fluid  milk  products. 
Cream  and  milk  products  other  than 
fluid  milk  products  moved  from  the  reg- 
ulated plant  of  a  pool  handler  to  another 
plant  shall  be  cla.ssified  as  Class  II  milk. 

5  934.18  Responsibility  of  handlers  in 
esiablii'hnw  the  classification  of  milk. 
(a  I  In  establishing  the  classification  of 
any  milk  received  by  a  handler  from  pro- 
ducers, the  burden  rests  upon  the  han- 
dler who  receives  the  milk  from  produc- 
ers to  account  for  the  milk  and  to  prove 
that  such  milk  should  not  be  classified  as 
Class  I  milk. 

(b>  In  establishing  the  classification 
of  any  pool  milk  received  in  the  form  of 
cream  or  milk  products  other  than  fluid 
milk  products,  or  any  nonpool  milk  or 
milk  products  received  by  a  handler,  the 
burden  rests  upon  the  receiving  handler 
to  account  of  such  milk  and  milk  prod- 
ucts and  to  prove  that  such  milk  and 
milk  products  should  not  be  classified  as 
Class  I  milk. 

DETERMINATION  OF  POOL  PLANT  STATUS 


§  934.20  Basic  requirements  for  pool 
plant  status.  Each  receiving  plant  shall 
be  a  pool  plant  during  each  month  in 
which  it  meets  the  applicable  require- 
ments contained  in  §  934  21  or  §  934.22. 
together  with  the  following  basic  re- 
quirements : 

•  a I  A  majority  of  the  dairy  farmers 
delivering  milk  to  the  plant  hold  certifi- 
cates of  registration  issued  pursuant  to 
Chapter  94  sections  16C  and  16G,  of  the 
Massachusetts  General  Laws. 

(b)  The  handler  operating  the  plant 
holds  a  license  which  has  been  issued  by 
the  milk  inspector  of  a  city  or  town  in 
the  marketing  area,  pursuant  to  Chap- 
ter 94.  Section  40.  of  the  Massachusetts 
General  Laws,  or  a  majority  of  the  dairy 
farmers  delivering  milk  to  the  plant  are 
approved  by  such  an  inspector  as  sources 
of  supply  for  milk  for  sale  in  his  munic- 
Ipahty. 

<ct  The  plant  is  operated  neither  as 
the  plant  of  a  producer-handler  nor  as  a 
pool  plant  pursuant  to  the  provisions  of 
the  Boston,  New  York,  Worcester,  or 
Springfield  orders. 

<d)  Each  of  a  handler's  plants  which 
Is  a  nonpool  receiving  plant  during  any 
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of  the  months  of  October  through  Feb- 
ruary shall  not  be  a  pool  plant  in  any  of 
the  following  months  of  March  through 
September  in  which  it  is  operated  by  the 
same  handler,  an  aflQliate  of  the  handler, 
or  any  person  who  controls  or  is  con- 
trolled by  the  handler,  unless  its  opera- 
tion during  October  through  February 
was  in  the  handlers  capacity  as  a  pro- 
ducer-handler. This  paragraph  shall 
not  apply  to  any  plant  which  met  all  the 
applicable  requirements  for  pool  plant 
status  under  this  order  during  each  of 
such  months  of  October  through  Febru- 
ary, except  that  it  was  operated  as  a  pool 
plant  pursuant  to  the  provisions  of  the 
Boston  order. 

?  934  21  j4ddi/ionaI  requirements  for 
city  pool  plants.  Each  city  receiving 
plant  shall  be  a  pool  plant  in  each  month 
in  which  at  least  10  percent  of  its  total 
receipts  of  fluid  milk  products  other  than 
cream  is  disposed  of  in  the  marketing 
area  as  Class  I  milk,  or  in  which  it  is 
operated  by  an  association  of  producers. 
In  determining  whether  a  city  plant  has 
disposed  of  the  required  10  percent  of  its 
receipts  as  Class  I  milk  in  the  marketing 
area,  the  total  quantity  of  fluid  milk 
products,  other  than  cream,  moved  from 
that  plant  to  another  city  plant  which  is 
a  regulated  plant  shall  be  considered  as 
a  disposition  of  Class  I  milk  in  the  mar- 
keting area  up  to  the  quantity  of  Class  I 
milk  disposed  of  in  the  marketing  area 
from  the  other  plant. 

§  934.22  Additional  requirements  for 
country  pool  plants,  (a)  Each  country 
receiving  plant  shall  be  a  pool  plant  in 
any  month  in  which  more  than  30  per- 
cent of  its  total  receipts  of  fluid  milk 
products,  other  than  cream,  after  de- 
ducting Class  I  sales  direct  to  consumers 
outside  the  marketing  area,  is  disposed 
of  directly  to  consumers  in  the  market- 
ing area  as  Class  I  milk  or  is  shipped  as 
milk  to  city  plants  at  which  more  than 
50  percent  of  the  total  receipts  of  fluid 
milk  products,  other  than  cream,  is  dis- 
posed of  as  Class  I  milk:  Provided,  That 
the  quantity  of  fluid  milk  products,  other 
than  cream,  disposed  of  in  the  marketing 
area  as  Class  I  milk,  is  at  least  10  per- 
cent of  its  total  receipts  of  fluid  milk 
products  other  than  cream. 

<b)  Any  country  plant  which  is  a  pool 
plant  continuously  in  each  of  the 
months  from  October  through  February 
shall  be  a  pool  plant  continuously  for  the 
following  months  of  March  through  Sep- 
tember, regardless  of  the  quantity  then 
disposed  of  in  the  marketing  area,  if  the 
handlers  written  request  for  pool  plant 
status  for  such  seven-months'  period  is 
received  by  the  market  administrator 
before  March  1  of  that  year.  Changes 
in  the  identity  of  the  handler  operating 
the  plant  shall  not  affect  the  appUcation 
of  this  paragraph. 
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ASSIGNMENT    OF    RECEIPTS    TO    CLASSES 

§  934.25  Assignment  of  pool  handlers' 
receipts  to  Class  I  milk.  For  the  purpose 
of  computing  the  net  quantity  of  each 
pool  handler's  Class  I  milk  for  which  a 
value  is  to  be  computed  pursuant  to 
§  934.50,  his  receipts  of  milk  and  milk 
products  shall  be  assigned  to  Class  I  milk 
in  the  following  sequence: 


(a)  Receipts  of  exempt  milk. 

(b)  Receipts  from  regulated  plants 
under  other  Federal  orders,  whjch  are 
assigned  to  Class  I  milk  pursuant  to 
§  934.27. 

<c)  Receipts  of  fluid  milk  products, 
other  than  cream  and  bulk  skim  milk, 
from  the  regulated  city  plants  ol  other 
handlers. 

<d)  Receipts  of  milk  from  pr<)ducers 
at  a  handler's  country  plant  equal  to  the 
volume  of  fluid  milk  products  qisposed 
of  directly  from  the  country  plant  as 
Class  I  milk  outside  the  marketing  area 
w  ithout  being  received  at  a  city  plant. 

(e>  Receipts  of  milk  directly  from 
producers  at  the  handler's  city  plant. 

<f)  Receipts  of  outside  milk  at  the 
handler's  city  plant. 

(g)  Receipts  of  fluid  milk  products, 
other  than  cream  and  bulk  ski|n  milk, 
from  the  country  pool  plants  Of  other 
handlers,  in  the  order  of  the  nearness 
of  plants  to  the  City  Hall  in  Lawrence. 

(hi  Receipts  of  milk  from  producers 
at  the  handler's  country  plants  ftot  pre- 
viously assigned  pursuant  to  paragraph 
(d)  of  this  section  in  the  order  of  the 
nearness  of  the  plants  to  the  dty  Hall 
in  Lawrence. 

(it  Receipts  of  outside  milk  at  the 
handlers  country  plants,  in  the  prder  of 
the  nearness  of  the  plants  to  the  City 
Hall  in  Lawrence. 

(j>  Receipts  of  bulk  skim  mjlk  from 
regulated  city  plants  and  then  from 
regulate  country  plants. 

(k)  All  other  receipts  of  available 
quantities  of  fluid  milk  products,  from 
whatever  source  derived.  I 

5  934.26  Assignment  of  Po6l  Han- 
dlers' Receipts  to  Class  II  MilK.  Each 
pool  handler's  receipts  of  milk  $nd  milk 
products  which  are  not  assigned  to  Class 
I  milk  pursuant  to  §  934.25  »hall  be 
assigned  to  Class  n  milk. 

5  934.27  Receipts  from  Othef  Federal 
Order  Plants.  Receipts  of  fluid  milk 
products  from  plants  regulated  t>y  other 
Federal  orders  shall  be  assi|;ned  as 
follows : 

(a)  Receipts  of  fluid  milk  products 
from  regulated  plants  under  th0  Boston 
order  shall  be  assigned  to  the  class  in 
which  they  are  classified  un<er  that 
order. 

(b>  Receipts  of  fluid  milk  products, 
other  than  cream,  from  regulated  plants 
under  the  Worcester  or  Springfield 
orders  shall  be  assigned  to  Clais  I  milk. 
unless  the  operators  of  the  shipping 
plant  and  of  the  receiving  plajnt  file  a 
joint  written  request  to  the  market  ad- 
ministrator for  assignment  to  Class  II 
milk  of  the  fluid  milk  products  so 
received.  In  such  event,  the  fluid  milk 
products  shall  be  assigned  to  Class  n 
milk  up  to  the  total  Class  11  us^  of  fluid 
milk  products,  other  than  crea|n.  at  the 
receiving  plant. 

(c)  Receipts  from  New  Yqrk  order 
pool  plants  shall  be  assigned  t»  Class  I 
milk  if  classified  and  priced  iji  Classes 
I-A  or  I-B  xmder  the  New  Yor>  order. 


REPORTS  or  HANDLERS 

5  934.30  Pool  handlers'  reports  of  re- 
ceipts and  utilization.  On  or  before  the 
8th  day  after  the  end  of  each  mpnth  each 
pool  handler  shall,  with  respect  to  the 
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milk  products  received  by  the  handler 
during  the  month,  report  to  the  market 
administrator  in  the  detail  and  form 
prescribed  by  the  market  administrator, 
B8  follows: 

(a)  The  receipts  of  mlllc  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any,  received  from  his  own 
production ; 

(b)  The  receipts  of  fluid  milk  prod- 
ucts at  each  plant  from  any  other  han- 
dler, assigned  to  classes  pursuant  to 
SS  934.25,  934.26,  and  934.27; 

(c)  The  receipts  of  outside  milk  and 
exempt  milk  at  each  plant;  and 

(d)  The  quantities  from  whatever 
source  derived  which  were  sold,  distrib- 
uted, or  used,  including  sales  to  other 
handlers  and  dealers,  classified  pursu- 
ant to  §§  934.15.  934.16,  and  934.17. 

9  934.31  Reports  of  nonpool  handlers. 
Each  nonpool  handler  shall  file  with 
the  market  administrator  reports  re- 
lating to  his  receipts  and  utilization  of 
fluid  milk  products.  The  reports  shall 
be  made  at  the  time  and  in  the  manner 
prescribed  by  the  market  administrator, 
except  that  any  handler  who  receives 
outside  milk  during  any  month  shall  file 
the  report  on  or  before  the  8th  day  after 
the  end  of  the  month. 

5  934.32  Reports  regarding  individ- 
ual producers,  (a)  Within  20  days  after 
a  producer  moves  from  one  farm  to 
another,  starts  or  resumes  deliveries  to 
any  of  a  handler's  pool  plants,  or  starts 
delivering  his  milk  to  the  handler's  plant 
by  tank  truck,  the  handler  shall  file  with 
the  market  administrator  a  report  stat- 
ing the  producer's  name  and  post  office 
address,  the  date  on  which  the  change 
took  place,  and  the  farm  and  plant  loca- 
tions involved.  The  report  shall  also 
state,  if  known,  the  plant  to  which  the 
producer  had  been  delivering  prior  to 
starting  or  resuming  deliveries. 

(b)  Within  15  days  after  the  5th 
consecutive  day  on  which  a  producer 
has  failed  to  deliver  to  any  of  a  han- 
dler's pool  plants,  the  handler  shall  file 
with  the  market  administrator  a  report 
stating  the  producer's  name  and  post 
office  address,  the  date  on  which  the  last 
delivery  was  made,  and  the  farm  and 
plant  locations  involved.  The  report 
shall  also  state,  if  known,  the  reason  for 
the  producer's  failure  to  continue 
deliveries. 

9  934.33  Reports  of  payments  to  pro- 
ducers. Each  pool  handler  shall  submit 
to  the  market  administrator,  within  10 
days  after  his  request  made  not  earlier 
than  20  days  after  the  end  of  the  month, 
his  producer  payroll  for  such  month, 
which  shall  show  for  each  producer : 

(a)  The  daily  and  total  poimds  of 
milk  delivered  with  the  average  butter- 
fat  test  thereof;  and 

(b)  The  net  amount  of  such  handler's 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

9  934.34  Maintenance  of  records. 
Each  handler  shall  maintain  detailed 
and  summary  records  showing  all  re- 
ceipts, movements,  and  disposition  of 
milk  and  milk  products  during  the 
month,  and  the  quantities  of  milk  and 
milk  products  on  hand  at  the  end  of  the 
month. 


PROPOSED  RULE  MAKING 

9  934.35  Verification  of  reports.  For 
the  purpose  of  ascertaining  the  correct- 
ness of  any  report  made  to  the  market 
administrator  as  required  by  this  order 
or  for  the  purpose  of  obtaining  the  in- 
formation required  in  any  such  report 
where  it  has  been  requested  and  has 
not  been  furnished,  each  handler  shall 
permit  the  market  administiator  or  his 
agent,  during  the  usual  hours  of  busi- 
ness, to: 

(a)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  order; 

(b)  Weigh,  sample,  and  test  milk  and 
milk  products;  and 

(c)  Make  such  examination  of  rec- 
ords, operations,  equipment,  and  facili- 
ties as  the  market  administrator  deems 
necessary  for  the  purpose  specified  in 
this  section. 

§  934.36  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  mar- 
ket administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per- 
tain: Provided.  That  if.  within  such 
three-year  period,  the  market  adminis- 
trator notifies  the  handler  in  writint? 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  rec- 
ords, is  necessary  in  connection  with  a 
proceeding  under  section  8c  (15)  (A) 
of  the  act  or  a  court  action  specified  in 
such  notice,  the  handler  shall  retain 
such  books  and  records,  or  specified 
books  and  records,  until  further  written 
notification  from  the  market  adminis- 
trator. The  market  administrator  shall 
give  further  written  notification  to  the 
handler  promptly  upon  the  termination 
of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there- 
with. 

§  934.37  Notices  to  producers.  Each 
pool  handler  shall  furnish  each  producer 
from  whom  he  receives  milk  with  in- 
formation regarding  the  daily  weight 
and  composite  butterfat  test  of  the  pro- 
ducer's milk,  as  follows : 

(a)  Within  3  days  after  each  day  on 
which  he  receives  milk  from  the  pro- 
ducer, the  handler  shall  give  the  pro- 
ducer written  notice  of  the  daily  quantity 
so  received. 

(b)  Within  7  days  after  the  end  of 
any  sampling  period  for  which  the  com- 
posite butterfat  test  of  the  producers 
milk  was  determined,  the  handler  shall 
give  the  producer  written  notice  of  such 
composite  test. 

CLASS   PRICES       I 

§  934.40  Class  I  price  at  city  plants. 
The  Class  I  price  per  hundredweight  at 
city  plants  shall  be  the  New  England 
basic  Class  I  price  per  hundredweight 
determined  for  each  month  pursuant  to 
§  934.48  plus  52  cents.  | 

§  934.41  Class  II  price  at  city  plants. 
The  Class  II  price  per  hundredweight  at 
city  plants,  shall  be  the  Class  n  price 
determined  for  each  month  pursuant  to 
§  904.41  of  the  Boston  order  plus  5.8 
cents.  j 

9  934.42  Country  plant  price  differen- 
tials.   In  the  case  of  receipts  at  country 
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plants,  the  prices  determined  pursuu^ 
to  §§  934.40  and  934.41  shall  be  sub^eiS 
to  differentials  based  upon  the  zone  lo. 
cation  of  the  plant  at  which  the  Claag  i 
milk  or  Class  II  milk  was  received.  The 
zone  location  at  each  plant  shall  be  baaed 
on  the  distance  ascertained  by  the 
market  administrator  as  the  shortest 
distance  from  the  plant  to  the  City  HaU 
in  Lawrence.  Massachusetts,  over  high- 
ways  on  which  the  highway  departmenti 
of  the  governing  States  permit  milk  tank 
trucks  to  move,  or  en  the  railway  mileage 
distance  to  Lawrence  from  the  nearest 
railway  shipping  point  for  such  plant. 
whichever  is  shorter.  The  applicable 
zone  differentials  shall  be  those  set  forth 
in  the  following  table,  as  adjusted  pur- 
suant  to  §  934.43. 
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§  934.43  Automatic  changes  in  zone 
price  differentials  and  other  price  fac- 
tors. In  case  the  rail  tariff  for  the  trans- 
portation of  milk  or  cream,  as  published 
in  New  England  Joint  Tariff  M  No.  7  and 
supplements  thereto  or  revisions  thereof. 
is  increased  or  decreased,  the  zone  price 
differentials  set  forth  in  the  table  in 
§  934.42  and  the  price  factors  specified 
in  §§  934.40  and  934.41  shall  be  corre- 
spondingly increased  or  decreased.  Such 
adjustments  shall  become  effective  in  the 
first  complete  month  in  which  the 
changes  in  rail  tariffs  apply.  Adjust- 
ments pursuant  to  paragi-aphs  (a),  (b). 
and  (c»  of  this  section  shall  be  made  to 
the  nearest  one-half  cent  per  hundred- 
weight, and  adjustments  pursuant  to 
paragraph  ( d )  shall  be  made  to  the  near- 
est one-tenth  cent  per  hundredweight. 

(a)  If  the  rail  tariff  for  transporting 
milk  in  40-quart  cans  in  carlots  of  200 
or  more  cans  is  changed,  the  differentials 
set  forth  in  column  B  of  the  table  shall 
be  adjusted  to  the  extent  of  the  change. 

(b)  If  the  rail  tariff  for  transporting 
milk  in  carlots  in  tank  cars  for  mileage 
distances  of  201-210  miles  is  changed, 
the  price  factor  of  52  cents  specified  in 
§  934.40  shall  be  adjusted  to  the  extent 
of  the  change. 


(c)  If  the  rail  tariff  for  transporting 
^rMin  in  40-quart  cans  in  carlots  of  100- 
i99cans  is  changed,  the  differentials  set 
forth  in  column  C  of  the  table  shall  be 
adjusted  by  the  result  obtained  by  di- 
viding the  tariff  change  by  9.05. 

(d'  If  the  rail  tariff  for  transporting 
cream  in  40-quart  cans  in  carlots  of  100- 
199  cans  for  mileage  distances  of  201-210 
miles  is  changed,  the  price  factor  of  5.8 
cents  specified  in  5  943.41  shall  be  ad- 
justed by  the  result  obtained  by  multi- 
plying the  tariff  change  by  1.03  and  then 
dividing  by  9.05. 

(  934.44  Use  of  equivalent  factors  in 
formulas.  If  for  any  reason  a  price, 
index,  or  wage  rate  specified  by  this  order 
for  use  in  computing  class  prices  and  for 
other  purposes  is  not  reported  or  pub- 
lished in  the  manner  described  in  this 
order  the  market  r.dministrator  shall  use 
a  price,  index,  or  wage  rate  determined 
by  the  Secretary  to  be  equivalent  to  or 
cwnparable  with  the  factor  which  is 
specified. 

5  934.45  Announcement  of  class 
prices.  The  market  administrator  shall 
make  public  announcements  of  the  class 
prices  as  follows : 

(a I  He  shall  announce  the  Class  I 
price  for  each  month  on  the  25th  day  of 
the  preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday  he 
shall  announce  the  Class  I  price  on  the 
next  succeeding  work  day. 

(b)  He  shall  announce  the  Class  II 
price  on  or  before  the  5th  day  after  the 
end  of  each  month. 

NEW  ENGLAND   BASIC  PRICE   FORMTJLA 

§  934  48  Computation  of  New  Eng- 
land basic  Class  I  price.  The  New  Eng- 
land basic  Class  I  price  per  hundred- 
weight of  milk  containing  3.7  percent 
butterfat  shall  be  determined  for  each 
month  pursuant  to  this  section.  The 
latest  reported  figures  available  to  the 
market  administrator  on  the  25th  day  of 
the  preceding  month  shall  be  used  in 
making  the  following  computations,  ex- 
cept that  if  the  25th  day  of  the  preceding 
month  fall.s  on  a  Sunday  or  legal  holiday 
the  latest  figures  available  on  the  next 
succeeding  work  day  shall  be  used. 

(a I  Compute  the  economic  index  as 
follows : 

<  1 )  Divide  by  1.143  the  monthly  whole- 
sale price  index  for  all  commodities  as 
reported  by  the  Bureau  of  Labor  Statis- 
tics. United  States  Department  of  Labor, 
with  the  years  1947-49  as  the  base  period. 

i2i  Using  the  data  on  national  and 
regional  per  capita  income  pajTnents  as 
published  by  the  United  States  Depart- 
ment of  Commerce,  established  a  "New 
England  adjustment  percentage"  by 
computing  the  current  percentage  rela- 
tionship of  New  England  per  capita  in- 
come to  the  national  i>er  capita  income. 
Multiply  by  the  New  England  adjustment 
percentage  the  quarterly  figure  showing 
the  current  annual  rate  of  per  capita 
disposable  per.sonal  income  in  the  United 
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(3)  Multiply  by  20  the  average  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein  con- 
tent as  reported  by  the  United  States  De- 
partment of  Agriculture  for  the  month 
and  divide  the  result  by  0.884  to  deter- 
mine the  dairy  ration  index.    Compute 
the  average,  weighted  by  the  indicated 
factors,  of  the  following  farm  wage  rates 
reported  for  the  New  England  region  by 
the  United  States  Department  of  Agri- 
culture: Rate  per  month  with  board  and 
room.  1:  rate  per  month  with  house,  i; 
rate  per  week  with  board  and  room. 
4.33;    rate   per  week   without   board   or 
room,  4.33;  and  the  rate  per  day  without 
board  or  room.  26.     Divide  the  average 
wage  rate  so  computed  by  1.458  to  deter- 
mine the  wage  rate  index.    Multiply  the 
dairy  ration  index  by  0.6  and  the  wage 
rate  index  by  0.4  and  combine  the  two 
results  to  determine  the  grain-labor  cost 
index. 

( 4 )  Divide  by  3  the  sum  of  the  whole- 
sale price  index,  the  index  of  per  capita 
dispKisable  income  in  New  England,  and 
the  grain-labor  cost  index  determined 
pursuant  to  this  paragraph.  The  result 
shall  be  known  as  the  economic  index. 

(b)  Compute  a  supply-demand  ad- 
justment factor  as  follows: 

<1)  Combine  into  separate  monthly 
totals  the  receipts  from  producers  for 
Greater  Boston.  Merrimack  Valley. 
Springfield,  and  Worcester  and  the  Cla.ss 
I  milk  from  producers  for  the  same  mar- 
kets as  announced  by  the  respective 
market  administrators  in  the  statistical 
reports  for  such  markets  for  the  second 
and  third  months  preceding  the  month 
for  which  the  price  is  being  computed. 

<2)   Divide  the  four-market  total  of 
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for  the  previous  month  was  determined 
by  a  bracket  above  such  intervcil,  and 
shall  be  determined  by  the  bracket  below 
such  interval  if  the  adjustment  Jor  the 
previous  month  was  determined  by  a 
bracket  below  such  Interval. 

Supply ''demand 
Percentage  of  normal  odj u*m en t 

supply :  fadfor 

91.5  and  under ^_  1.  12 

92  to  92.5 ^-  1.10 

93  to  93.5 ►_  1.08 

94  to  94.5 ».-  106 

9.3  to  96 —-*—  1-  04 

97  to  98 ^.  1-  02 

99  to  101 _.-  100 

102  to  103-  — -K-  .98 

104  to  105 ^-  •»« 

106  to  107. ^-  .94 

108  to  109... H —  .92 

no  to  111 -I—  .90 

112    and   over -j —  .88 

(c">  The  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 
month  for  which  the  price  is  beifig  com- 
puted. 

S^easonal 
odlftistTnent 
Month:  factor 

January  and  February +—     1.04 

March. - — -4—     1  00 

Anril i—       .«2 

Mav   and  June   |--       -88 

July - -I—       .98 

August 1—     100 

.September ♦ —     1-  04 

October,     November,     and     Dece(n- 

ber... - —     1  08 

(d>  Compute  a  New  Englaftd  basic 
Class  I  price  index  by  multiplexing  the 
economic  index  determined  puitsuant  to 
paragraph  (a)  of  this  section  by  the 
supply-demand  adjustment  factor  de- 
termined pursuant  to  paragraiA  <b)  of 
this  section  and  multiplying  tpe  result 


Class  I  producer  milk  by  the  four-market     by  t^e  applicable  seasonal  ad|ustment 


total  of  receipts  from  producers  for  each 
of  the  two  months  for  which  computa- 
tions were  made  p\irsuant  to  subpara- 
graph (1)  of  this  paragraph. 

(3)  Divide  each  of  the  percentages 
determined  in  subparagraph  <2)  of  this 
paragraph  into  the  following  normal 
Class  I  percentage  for  the  respective 
month,  multiply  each  result  by  100.  and 
compute  a  simple  average  of  the  result- 
ing percentages.  The  result  shall  be 
known    as    the    percentage    of    normal 

supply. 

Normal 

Class  I 
Month;  percentage 

January 76  9 

February 73.9 

March - ---  65  3 

AprU    - - S7  7 

May -  51.6 

June    _ ^0  1 

July ^1   8 

August -- -  ''O  1 

September ''O  7 

October "^3  * 

November 82  0 

December   """^  8 

(4>  The  supply-demand  adju.stment 
factor  shall  be  the  figure  in  the  following 
table  opposite  the  bracket  under  the 
normal  supply  column  within  which  the 


factor  pursuant  to  paragraph  («)  of  this 
section. 

(et   The  New  England  basio  Class  I 
price  shall  be  as  shown  in  the  following 

table: 

New  Eneland  basic  Class  I  price 

Index  times  $0  0561 :  Class  I 

At  irast     But  less  than  price 

M88 


».5  10 
»5.32 
$5  54 
»5  76 
t5  98 
(6.20 


»5  10. ^ 84.99 

$5  32 >■ 6-21 

t5  54- ^—  6  43 

$5.76 ■ 8-88 

»5  98 -^ 8.87 

»6.20 — , 8.09 

$6.42 - -. 6  31 


If  the  New  England  basic  Clats  I  price 
index  times  $0.0561  is  less  thaH  $4.88  or 
more  than  $6.42.  the  New  England  basic 
Cla.'w  I  price  shall  be  determined  by  ex- 
tending the  table  at  the  indioated  rate 

of  extension. 

(f)   Notwithstanding  the  provisions  of 

paragraphs  (a>  through  (e)  of  this  sec- 
tion, the  New  England  basic  Cl|iss  I  price 
for  November  or  December  of  iearh  year 
shall  not  be  lower  than  such  price  for 
the  immediately  preceding  m0nth. 

BLENDED    PRICES   TO   PBODtlCERS 

?  943.50  Computation  of  n«t  value  of 
milk  used  by  each  pool  handler.  For 
each  month,  the  market  administrator 
shall  compute  in  the  following  manner 
the  net  value  of  milk  which  ia  80ld,  dis- 


States  as  released  by  the  United  States  percentage  computed  pursuant  to  Pub 

Department  of  Commerce  or  the  Coun-  paragraph  <3)  of  this  paragraph  falls. 

cil  of  Economic  Advisers  to  the  President,  if  the  percentage  falls  in  an  Interval     .  »,or.Hi«r. 

Divide  the  result  by  15.27  to  determine  between  brackets,  the  applicable  bracket  tributed.  or  used  by  each  P<>o>  f^^^'^' 

an  mdex  of  per  capita  disposable  income  shall  be  that  above  the  interval  in  which  (a )  ^^J^^^^f^^^J^  ^ch  h^ve 

in  New  England  the  percenUge  falls  if  the  adjustment  milk,  subtract  all  receipts  wfiicn  nave 
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been  assigned  to  Class  I  milk  pursuant 
to  i  934.25  (a).  <b),  (c),  (g).  and  (j) ; 

(b)  From  the  handler's  total  Class  n 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  II  milk  pursuant 
to  9  934.26,  except  receipts  of  milk  from 
producers; 

(c)  Multiply  the  remaining  quantities 
of  Class  I  milk  and  Class  II  milk  by  the 
prices  applicable  pursuant  to  5§  934.40, 
934.41,  and  934.42; 

(d)  Add  together  the  resulting  value 
of  each  class ; 

(e)  Add  the  total  amount  of  the  pay- 
ment required  from  the  pool  handler 
pursuant  to  S  934.66;  and 

(t)  Subtract  the  value  obtained  by 
multiplying  the  quantities  assigned  to 
Class  I  milk  pursuant  to  §934.25  (f), 
(i).  and  (k)  by  the  price  applicable  pur- 
suant to  9S  934.41  and  934.42. 

S  934.51  Computation  of  the  basic 
blended  price.  The  market  administra- 
tor shall  compute  the  basic  blended  price 
per  himdredweight  of  milk  delivered 
during  each  month  in  the  following 
manner: 

(a)  Combine  into  one  total  the  re- 
spective net  values  of  milk  computed 
pursuant  to  S  934.50  and  the  payments 
required  pursuant  to  §5  934.65  and  934.66 
for  each  handler  from  whom  the  market 
administrator  has  received  at  his  office, 
prior  to  the  11th  day  after  the  end  of 
such  month,  the  report  for  such  month 
and  the  payments  required  pursuant  to 
§9  934.61  (b).  934.65.  and  934.66  for  the 
preceding  month; 

<b>  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business  on 
the  10th  day  after  the  end  of  the  month 
from  payments  made  to  the  market  ad- 
ministrator by  handlers  pursuant  to 
99  934.61.  934.62.  934.65.  934.66.  and 
934.67; 

(c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  934.64 ; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  determined 
pursuant  to  paragraph  (a)  of  this  sec- 
tion; and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §§  934  61 
and  934.62.  This  result,  which  is  the 
minimum  blended  price  for  milk  con- 
taining 3.7  percent  butterfat  received 
from  producers  at  city  plants  shall  be 
known  as  the  basic  blended  price. 

9  934.52  Announcement  of  blended 
prices.  On  the  12th  day  after  the  end 
of  each  month  the  market  administra- 
tor shall  mail  to  all  pool  handlers  and 
shall  publicly  announce: 

(a)  Such  of  these  computations  as 
do  not  disclose  information  confidential 
pursuant  to  the  act; 

(b)  The  zone  blended  prices  per  hun- 
dredweight resulting  from  adjustment  of 
the  basic  blended  price  by  the  differen- 
tials pursuant  to  9  934.64;  and 

(c)  The  names  of  the  pool  handlers, 
designating  those  whose  milk  is  not  in- 
cluded in  the  computations  because  of 
failure  to  make  reports  or  payments  pur- 
suant to  this  order. 
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PAYMENTS  rOR  ICLK 

9  934.60  Advance  payments.  On  or 
before  the  10th  day  after  the  end  of 
each  month,  each  pool  handler  shall 
make  payment  to  producers  for  the  ap- 
proximate value  of  milk  received  during 
the  first  15  days  of  such  month.  In  no 
event  shall  such  advance  payment  be  at 
a  rate  less  than  the  Class  II  price  for 
such  month.  The  provisions  of  this  sec- 
tion shall  not  apply  to  any  handler  who. 
on  or  before  the  17th  day  after  the  end 
of  the  month,  makes  final  payment  as 
required  by  §  934.61  (a». 

§  934.61  Final  payments.  Each  pool 
handler  shall  make  payment  for  the  total 
value  of  milk  received  during  such  month 
as  required  to  be  computed  pursuant  to 
§  934.50.  as  follows: 

(a)  On  or  before  the  25th  day  after 
the  end  of  each  month,  to  each  producer 
at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  dif- 
ferentials provided  in  5  5  934.63  and 
934.64.  for  the  quantity  of  milk  delivered 
by  such  producer;  and 

(b)  To  producers,  through  the  market 
administrator,  by  paying  to,  on  or  before 
the  23d  day  after  the  end  of  each  month. 
or  receiving  from  the  market  adminis- 
trator, on  or  before  the  25th  day  after 
the  end  of  each  month,  as  the  case  may 
be.  the  amount  by  which  the  payments 
at  the  basic  blended  price  adjusted  by 
the  plant  and  farm  location  differentials 
provided  in  §  934.64  are  less  than  or  ex- 
ceed the  value  of  milk  as  required  to  be 
computed  for  each  such  handler  pur- 
suant to  S  934.50.  as  shown  in  a  state- 
ment rendered  by  the  market  adminis- 
trator on  or  before  the  20th  day  after 
the  end  of  such  month.  i 

§  934.62  Adjustments  of  errors  in  pay- 
ments, (a)  Whenever  verification  by 
the  market  administrator  of  reports  or 
payments  of  any  handler  discloses  an 
error  in  payments  made  pursuant  to 
§§934.61  (b).  934.65.  and  934.66  the 
market  administrator  shall  promptly  is- 
sue to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the  amount 
of  the  error.  Adjustment  charge  bills 
issued  during  the  period  from  the  16th 
day  of  the  prior  month  through  the  15th 
day  of  the  current  month  shall  be  pay- 
able by  the  handler  to  the  market  ad- 
ministrator on  or  before  the  23d  day  of 
the  current  month.  Adjustment  credits 
issued  during  such  period  shall  be  pay- 
able by  the  market  administrator  to  the 
handler  on  or  before  the  25th  day  of  the 
current  month. 

(b)  Whenever  verification  by  the 
market  administrator  of  the  payment  to 
any  producer  for  milk  delivered  to  any 
handler  discloses  payment  to  such  pro- 
ducer of  an  amount  less  than  is  required 
by  §  934.61  (a),  the  handler  shall  make 
up  such  payment  to  the  producer  not 
later  than  the  time  of  making  final  pay- 
ment for  the  month  in  which  such  error 
is  disclosed.  j 

§  934.63  Butterfat  differential.  Each 
handler  shall,  in  making  payments  to 
each  producer  for  milk  received  from 
him,  add  for  each  one-tenth  of  1  percent 
of  average  butterfat  content  above  3.7 
percent,  or  deduct  for  each  one -tenth  of 


1  percent  of  average  butterfat  content 
below  3.7  percent,  the  amount  per  hvm- 
dredweight  determined  for  the  corre- 
spending  month  pursuant  to  §  934.63  irf 
the  Boston  order. 

§  934.64  Location  differentials.  The 
payments  to  be  made  to  producers  by 
handlers  pursuant  to  §  934.61  (a)  shall 
be  subject  to  the  Class  I  price  differen- 
tials applicable  pursuant  to  §  934.42,  and 
to  further  differentials  as  follows: 

<  a )  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  more 
than  40  miles  from  the  City  Hall  In 
Lawrence,  but  not  more  than  80  miles 
from  the  State  House  in  Boston,  there 
shall  be  added  23  cents  per  hundred- 
weight, unless  such  addition  gives  a  re- 
sult greater  than  the  Class  I  price  pur- 
suant to  §§  934.40  and  934.42  which  ii 
effective  at  the  plant  to  which  such  milk 
is  delivered,  in  which  event  there  shall 
be  added  an  amount  which  will  give  as 
a  result  such  price. 

'  b  *  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  not 
more  than  40  miles  from  the  City  Hall  in 
Lawrence,  there  shall  be  added  46  cents 
per  hundredweight,  unless  such  addition 
gives  a  result  greater  than  the  Class  I 
price  pursuant  to  §§  934.40  and  934.42 
which  is  effective  at  the  plant  to  which 
such  milk  is  delivered.  In  which  event 
there  shall  be  added  an  amount  which 
will  give  as  a  result  such  price. 

§  934.65  Payments  on  Outside  MiUc. 
Within  23  days  after  the  end  of  each 
month,  handlers  shall  make  payment* 
to  producers,  through  the  market  ad- 
ministrator, as  follows: 

<a)  Each  buyer-handler  or  producer- 
handler,  whose  receipts  of  outside  milk 
are  in  excess  of  his  total  use  of  Claiss  II 
milk  after  deducting  receipts  of  cream, 
shall  make  payment  on  such  excess 
quantity  at  the  difference  between  the 
Class  I  and  Class  II  prices  pursuant  to 
§§  934.40.  934.41,  and  934.42,  effective  for 
the  location  or  zone  of  the  plant  at  which 
the  handler  received  the  outside  milk. 

( b )  Each  handler  who  operates  an  un- 
regulated plant  from  which  outside  milk 
is  disposed  of  to  consumers  in  the  mar- 
keting area  without  intermediate  move- 
ment to  another  plant  shall  make  pay- 
ment on  the  quantity  so  disposed  of.  The 
payment  shall  be  at  the  difTerence  be- 
tween the  Class  I  and  Class  n  prices  pur- 
suant to  §5  934.40.  934.41,  and  934.42, 
effective  for  the  location  or  zone  of  the 
handlers  plant.  j 

§  934.66  Payments  on  Class  I  receipts 
from  other  Federal  order  plants.  Within 
23  days  after  the  end  of  each  month,  each 
pool  handler,  buyer-handler,  or  pro- 
ducer-handler who  received  Class  I  milk 
from,  a  New  York,  Boston,  Worcester,  or 
Springfield  order  regulated  plant  during 
the  month  shall  make  such  payment  to 
producers,  through  the  market  adminis- 
trator, as  results  from  the  following 
computation: 

(a)  Adjust  the  price  pursuant  to 
§§  934.40  and  934.42.  effective  for  the  lo- 
cation or  zone  of  the  plant  from  which 
the  Class  I  milk  was  received,  by  the  but- 
terfat differential  calculated  pursuant  to 
:  934  63. 
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<h)  Adjust  the  zone  Class  I  price  ap- 
niifable  under  the  other  Federal  order 
friis  I-A  or  I-B  in  the  case  of  a  New 
York  order  plant >  by  the  butterfat  dif- 
ferential applicable  under  that  order. 

(c)  If  the  adjusted  Class  I  price  cal- 
rnlated  under  paragraph  (a)  of  this  sec- 
tion exceeds  the  corresponding  price 
Calculated  under  paragraph  (b)  of  this 
cpction  multiply  the  quantity  of  Class  I 
receipts  from  the  other  Federal  order 
plant  by  the  difference  in  price. 

t  934  67  Adjustment  of  overdue  ac- 
rounti  Anv  balance  due.  pursuant  to 
{5934  61.  934,62,  934.65.  and  934.66.  to  or 
from  the  market  administrator  on  the 
lOth  day  of  any  month,  for  which  remit- 
tance has  not  been  received  in.  or  paid 
from  his  office  by  the  close  of  business 
on  tliat  day,  shall  be  increased  one-half 
of  1  percent  effective  the  11th  day  of 
such  month. 

1934  68  Statements  to  producers.  In 
making  the  payments  to  producers  pre- 
scribed by  §  934.61  fa),  each  pool  handler 
shall  furnish  each  producer  with  a  sup- 
porting statement,  in  such  form  that  it 
may  be  reuined  by  the  producer,  which 
shall  show: 

(at  The  month  and  the  identity  of  the 
handler  and  of  the  producer. 

(b>  The  total  pounds  and  average 
butterfat  test  of  milk  delivered  by  the 
producer; 

(c»  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired under  the  provisions  of  §  934.61 

<a>; 

(d)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

<et  The  amount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed  by 
the  handler,  including  any  deductions 
Claimed  under  §§934.70  and  934.71  to- 
gether with  a  description  of  the  respec- 
tive deductions:  and 

( f »  The  net  amount  of  payment  to  the 
producer. 

B4ARKFnNG  SERVICES 

§  934  70    Marketing  service  deduction: 
nonmembers  of  an  association  of  produc- 
ers.   In  making  payments  to  producers 
pursuant  to  §934.61   (a>.  each  handler 
shall,  with  respect  to  all  milk  delivered 
by   each    producer    other    than    himself 
during  each  month,  except  as  set  forth 
in  §  934.71.  deduct  3  cents  per  hundred- 
weight, or  such  lesser  amount  as  the 
market  administrator  shall  determine  to 
be  sufficient,  and  shall,  on  or  before  the 
23rd  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  market  ad- 
ministrator.   Such  moneys  shall  be  ex- 
pended by  the  market  administrator  only 
on  providing  for  market  information  to, 
and  for  verification  of  weights,  samples, 
and  tests  of  milk  delivered  by.  such  pro- 
ducers.   The  market  administrator  may 
contract  with  an  association  or  associa- 
tions of  producers  for  the  furnishing  of 
the  whole  or  any  part  of  such  services  to, 
or  with  respect  to  the  milk  delivered  by. 
such  producers. 

§  934.71    Marketing  service  deduction: 
members  of  an  association  of  producers. 
In  the  case  of  producers  who  are  mem- 
bers   of    an    association    of    producers 
No.  150 1 
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which  is  actually  performing  the  services 
set  forth  in  9  934.70  each  handler  shall, 
in  lieu  of  the  deductions  specified  in 
§  934.70.  make  such  deductions  from  pay- 
ments made  pursuant  to  9  934.61  (a)  as 
may  be  authorized  by  such  producers  and 
pay.  on  or  before  the  25th  day  after  the 
end  of  each  month,  such  deductions  to 
such  associations,  accompanied  by  a 
statement  showing  the  pounds  of  milk 
delivered  by  each  producer  from  whom 
the  deduction  was  made. 

ADMINISTRATION    EXPENSE 

§  934.72     Payment   of   administration 
expense.    Within  23  days  after  the  end 
of  each  month,  each  handler  shall  make 
payment  to  the  market  administrator  of 
his  pro  rata  share  of  the  expense  of 
administration  of  this  order,  based  on 
the  handler's  receipts  of  fluid  milk  prod- 
ucts,   other    than    cream,    during    the 
month.     The  payment  shall  be  at  the 
rate  of  4  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
from  time  to  time  prescribe,  on  the  han- 
dlers  receipts  of  milk  from  producers, 
including  receipts  from  his  own  produc- 
tion, and  his  receipts  of  outside  milk, 
except   receipts    of   outside   milk   from 
other  Federal  order  plants;  and  at  the 
rate   by   which  the  rate   appUcable   to 
milk  received  from  producers  exceeds  the 
rate  of  assessment  applicable  under  the 
other  Federal  order,  on  his  receipts  from 
other  Federal  order  plants. 
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administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respecl  to  such 
obligation  shall  not  begin  to  r«n  until 
the  first  day  of  the  calendar  molith  fol- 
lowing the  month  during  which  (all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa- 
tives. 

(O  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  imder  this  order 
to  pay  money  shall  not  be  tetminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  th»e  pert  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

( d )  Any  obligation  on  the  pajrt  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this 
order  shall  terminate  two  years  laf  ter  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  clainl  was  re- 
ceived if  an  underpayment  is  cUiimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cluding deduction  or  setoff  by  the  noarket 
administrator)  was  made  by  the  handler 
if  a  refund  on  such  payment  i$  claimed, 
unless  such  handler,  within  the  appli- 
cable period  of  time,  files,  pursuant  to 
section  8  <c>  (15)  (A)  of  the  act,  a 
petition  claiming  such  money, 

MISCELLANEOTTS  PROVISIONS 


5  934.73  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)   The  obligation  of  any  handler  to 
I>ay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handlers  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator    notifies    the    handler    in 
writing  that  such  money  is  due  and  pay- 
able.   Service  of  such  notice  shall  be 
complete  upon  maiUng  to  the  handlers 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

<  1 )  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer <s) 
or  association  of  producers  or  if  the  ob- 
ligation is  payable  to  the  market  admin- 
istrator, the  account  for  which  it  is  to  be 

paid. 

(b>  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
order,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin- 
istrator may.  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusaL    If  the  market 


§  934.80  Effective  time.  Ttie  provi- 
sions of  this  order,  or  any  amendments 
to  iUs  provisions,  shall  becom*  effective 
at  such  time  as  the  Secretary  may  de- 
clare and  shall  continue  in  f0rce  imtil 
suspended  or  terminated  pursuant  to 
§  934.81. 

§  934.81     Suspension   or   tetmination. 
The  Secretary  may  suspend  or  terminate 
this  order  or  any  provision  thereof  when- 
ever he  finds  that  it  obstructs  6r  does  not 
tend  to  effectuate  the  declare^  pohcy  of 
the  act.     This  order  shall,  in  |iny  event, 
terminate  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 
§  934.82     Continuing    oblig9tions.     If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  oTder.  there 
are  any  obligations  arising  under  it.  the 
final  accrual  or  ascertainment  of  which 
requires    further   acts    by    any    person, 
such  further  acts  shall  be  performed  not- 
withstanding such  suspension  or  termi- 
nation. 

5  934.83     Liquidation  after  ^suspension 
or  termination.     Upon  the  svifpension  or 
termination  of  any  or  aU  provisions  of 
this  order  the  market  administrator,  or 
such  person  as  the  Secretary  piay  desig- 
nate, shall,  if  so  directed  by  the  Secre- 
tary, liquidate  the  business  of  the  market 
administrator's  office  and  dispose  of  all 
funds  and  property  then  in  |his  posses- 
sion or  under  his  control,  together  with 
claims  for  any  funds  which  aBe  unpaid  or 
owing  at  the  time  of  such  suspension  or 
termination.    Any  funds  collected  pur- 
suant to  the  provisions  of  thil  order,  over 
and  above  the  amount  necesilary  to  meet 
outstanding  obligations  and  tiie  expenses 
necessarily  incurred  by  the  market  ad- 
ministrator or  such  person  m  Uquidatlng 
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and  distributing  such  funds,  shall  be  dis- 
tributed to  the  contributing  handlers 
and  producers  in  an  equitable  manner. 

S  934.84  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  order. 

Springfizld  Order 

definitions 

S  996.1  General  definitions.  Ca)  "Act" 
means  Public  Act  No.  10,  73d  Congress, 
as  amended,  and  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended. 

<b)  "Springfield,  Massachusetts,  mar- 
keting area,"  also  referred  to  as  the 
"marketing  area",  means  the  territory 
included  within  the  boundary  lines  of 
the  following  Massachusetts  cities  and 
towns: 


Northampton. 

South  Hadley. 

Springfield. 

Westfleld. 

West  Springfield. 

Wilbraham. 


Agawam. 

Chicopee. 

Basthampton. 

Kast  Longmeadow. 

Hclyoke. 

Longmeadow. 

Ludlow. 

(c)  "Order",  used  with  the  name  of  a 
marketing  area  other  than  the  Spring- 
field, Massachusetts,  marketing  area, 
means  the  order  issued  by  the  Secretary 
regulating  the  handling  of  milk  in  the 
other  marketing  area. 

(d)  ••Month"  means  a  calendar 
month. 

( 996.2  Definitions  of  persons,  (a) 
"Person"  means  any  individual,  partner- 
ship, corporation,  association,  or  any 
other  business  unit. 

(b)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  who  is.  or  who  may  hereafter  be, 
authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

(c)  "Dairy  farmer"  means  any  person 
who  delivers  bulk  milk  of  his  own  pro- 
duction to  a  plant. 

(d)  "Dairy  farmer  for  other  markets" 
means  any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant 
during  the  months  of  March  through 
September  from  a  farm  from  which  the 
handler,  an  afBliate  of  the  handler,  or 
any  person  who  controls  or  is  controlled 
by  the  handler,  received  nonpool  milk 
during  any  of  the  preceding  months  of 
October  through  February,  except  that 
the  term  shall  not  include  any  person 
who  was  a  producer-handler  during  any 
of  the  preceding  months  of  October 
through  February,  nor  any  person  who 
was  a  producer  under  the  Boston  order 
during  any  of  such  months  of  October 
through  February  in  which  he  was  not  a 
producer  under  this  order. 

(e)  "Producer"  means  any  dairy 
farmer  whose  milk  is  delivered  from  his 
farm  to  a  pool  plant,  except  a  dairy 
farmer  for  other  markets  and  a  dairy 
farmer  with  respect  to  exempt  milk  de- 
livered. The  term  shall  also  include  a 
dairy  farmer  with  respect  to  his  opera- 
tion of  a  farm  from  which  milk  is  ordi- 
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narily  delivered  to  a  handler's  pool  plant, 
but  whose  milk  is  diverted  to  another 
plant,  if  the  handler,  in  filing  his 
monthly  report  pursuant  to  §  996.30.  re- 
ports the  milk  as  receipts  from  a  pro- 
ducer at  such  pool  plant  and  as  moved 
to  the  other  plant.  The  term  shall  not 
apply  to  a  dairy  farmer  who  is  a  producer 
under  the  Boston,  Merrimack  Valley,  or 
Worcester  orders,  with  respect  to  milk 
diverted  from  the  plant  subject  to  the 
other  order  to  which  the  dairy  farmer 
ordinarily  delivers. 

(f)  "Association  of  producers"  means 
any  cooperative  marketing  a.ssociation 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18,  1922, 
known  as  the  •Cappjer-Volstead  Act  "! 
and  to  be  engaged  in  making  collective 
sales  or  marketing  ol  milk  or  its  products 
for  the  producers  thereof. 

(g)  "Handler"  means  any  person  who. 
in  a  given  month,  operates  a  pool  plant. 
or  any  other  plant  from  which  fluid  milk 
products  are  disposed  of.  directly  or  in- 
directly, in  the  marketing  area. 

(h)  "Pool  handler"  means  any  han- 
dler who  operates  a  pool  plant. 

(i)  "Producer-handler"  mearLs  any 
person  who  is  both  a  handler  and  a  dairy 
farmer,  and  who  receives  no  milk  other 
than  exempt  milk  from  other  dairy 
farmers  except  producer-handlers. 

(j)  "Buyer-handler"  means  any  han- 
dler who  operates  a  bottling  or  proc- 
essing plant  from  which  more  than  10 
percent  of  his  total  receipts  of  fluid  milk 
products,  other  than  cream,  are  disposed 
of  by  him  as  Class  I  milk  in  the  market- 
ing area,  and  whose  entire  supply  of 
fluid  milk  products  is  received  from  other 
handlers. 

(k)  "Dealer"  means  any  person  who 
operates  a  plant  at  which  he  engages 
in  the  business  of  distributing  fluid  milk 
products,  or  manufacturing  milk  prod- 
ucts, whether  or  not  he  dispoees  of  any 
fluid  milk  products  in  the  marketing 
area. 

(1)  "Consumer"  means  any  person  to 
whom  fluid  milk  products  are  di.<;posed 
of.  except  a  dealer.  The  term  "con- 
sumer" includes,  but  is  not  Limited  to. 
Stores,  restaurants,  hotels,  bakeries,  hos- 
pitals and  other  institutions,  candy 
manufacturers,  soup  manufacturers, 
livestock  farmers,  and  similar  persons 
who  are  not  necessarily  the  ultimate 
users.  The  term  also  includes  any 
dealer  in  his  capacity  as  the  operator 
of  any  of  these  establishments,  and  in 
connection  with  any  other  use  or  dis- 
position of  fluid  milk  products  not  di- 
rectly related  to  his  operations  as  a 
dealer. 

§996.3  Definitions  of  plants.  (a.) 
"Plant"  means  the  land,  buildings,  sur- 
roundings, facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  oper- 
ating unit  or  establishment  for  the  re- 
ceiving, handUng,  or  processing  of  milk 
or  milk  products. 

(b)  "City  plant"  means  any  plant 
which  is  located  within  10  miles  of  the 
marketing  area. 

(c)  "Country  plant"  means  any  plant 
which  is  located  beyond  10  miles  of  the 
marketing  area. 


^d)  'Receiving  plant"  means  any 
plant  which  is  currently  used  for  recelv- 
ing.  weighing  or  measuring,  sampling 
and  cooling  milk  received  there  directly 
from  dairy  farmers'  farms  in  cans,  and 
for  washing  and  sterilizing  such  cans- 
or  which  is  currently  used  for  receiving 
milk  directly  from  dairy  farmers'  farms 
by  tank  truck;  and  at  which  are  cur- 
rently maintained  weight  sheets  or  other 
records  of  the  individual  farmers' 
deliveries. 

<e)  'Pool  plant"  means  any  receiving 
plant  which  in  a  given  month,  meets  the 
conditions  and  requirements  set  forth 
in  §§  996.20,  996.21.  and  996.22  for  being 
considered  a  pool  plant  in  that  month. 

(f )  "Regulated  plant"  means  any  pooi 
plant:  any  pool  handler's  plant  which  is 
located  in  the  marketing  area  and  from 
which  Class  I  milk  is  disposed  of  in  the 
marketing  area :  any  plant  operated  by 
a  handler  in  his  capacity  as  a  buyer- 
handler  or  producer-handler;  and  any 
city  plant  operated  by  an  association  of 
producers. 

5  996.4  Definitions  of  milk  and  milk 
products,  (a)  "Milk"  means  the  com- 
modity received  from  a  dairy  farmer  at 
a  plant  as  cows  milk.  The  term  also 
includes  milk  so  received  which  later  has 
its  butterfat  content  adjusted  to  at  least 
one -half  of  1  percent  but  less  than  10 
percent;  frozen  milk ;  reconstituted  milk; 
and  50  percent  of  the  quantity,  by 
weight,  of  "half  and  half." 

<b)  "Cream"  means  that  portion  of 
milk,  containing  not  less  than  16  percent 
of  butterfat,  which  rises  to  the  surface 
of  milk  on  standing,  or  is  separated  from 
it  by  centrifugal  force.  The  terms  also 
include  sour  cream;  frozen  cream;  milk 
and  cream  mixtures  containing  16  per- 
cent or  more  of  butterfat;  and  50  percent 
of  the  quantity,  by  weight,  of  "half  and 
half.' 

<c)  "Half  and  half"  means  any  fluid 
milk  product,  except  concentrated  milk, 
the  butterfat  content  of  which  has  l)een 
adju.sted  to  at  least  10  percent  but  less 
than  16  percent. 

(d)  "Skim  milk"  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  1  percent  of  but- 
terfat. 

<e )  'Fluid  milk  products"  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milk,  butter- 
milk, and  concentrated  milk,  either  in- 
dividually or  collectively. 

<f »  "Pool  milk"  means  milk,  including 
milk  products  derived  therefrom,  which 
a  handler  has  received  as  milk  from 
producers. 

(gi   'Outside  milk"  means: 

( 1 )  All  milk  received  from  dairy 
farmers  for  other  markets; 

<  2 1  All  fluid  milk  products,  other  than 
cream,  received  at  a  regulated  plant  from 
an  unregulated  plant,  up  to  the  total 
quantity  of  nonpool  milk  received  at  the 
unregulated  plant;  except  exempt  milk, 
receipts  from  New  York  order  pool 
plants  which  are  assigned  to  Class  I  milk 
pursuant  to  §  996.27.  and  receipts  from 
regulated  plants  under  the  Boston. 
Merrimack  Valley,  or  Worcester  orders; 

(3)  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  regulated 
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nlants  which  is  disposed  of  to  consumers 
in  the' marketing  area  from  an  unregu- 
lated plant,  except  a  regulated  plant 
under  the  Worcester  order,  without  its 
intermediate     movement     to     another 

^^h»  "Concentrated  milk"  means  the 
concentrated,  unsterilized  milk  product. 
resembhne  plain  condensed  milk,  which 
is  dL-^posed  of  to  con.'=umcrs  for  human 
con.<-umption  in  fluid  form. 

(i)  "Exempt  milk"  means  milk  which 
is  received  at  a  regulated  plant: 

(1 »  In  bulk  from  an  unregulated  plant, 
or  from  the  dairy  farmer  who  produced 
it  for  processing  and  bottling,  and  for 
which  an  equivalent  quantity  of  pack- 
aped  milk  is  returned  to  the  dairy 
farmer  or  to  the  operator  of  the  unregu- 
lated plant  during  the  same  month :  or 

(2>  In  packaged  form  from  an  unregu- 
lated plant  in  return  for  an  equivalent 
quantity  of  bulk  milk  moved  from  a  reg- 
ulated plant  for  processing  and  bottling 
during  the  same  month. 

MARKET    ADMINISTRATOR 

?  996  10  Designation  of  market  ad- 
mini.^^trator.  The  agency  for  the  admin- 
istration of  this  order  shall  be  a  market 
administrator  who  shall  be  a  person 
selected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary. 

5  996.11  Powers  nf  market  adminis- 
trator. The  market  administrator  shall 
have  the  following  powers  with  respect 
to  this  order: 

(at  To  administer  its  terms  and  pro- 
visions : 

( b  I  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(CI  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  its  terms  and  provisions;  and 

id  I  To  recommend  to  the  Secretary 
amendments  to  it. 


§  996.12  Duties  of  market  administra- 
tor. The  market  administrator,  in  addi- 
tion to  the  duties  described  in  other  sec- 
tions of  this  order,  shall: 

(a  I  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per- 
formance of  his  duties,  in  an  amount  and 
With  sureties  thereon  satisfactorj-  to  the 
Secretary; 

( b  I  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  exercise  his  powers  and 
perform  his  duties; 

(c>  Pay,  out  of  the  funds  provided  by 
?  996.72,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office ; 

'd>  Keep  such  books  and  records  as 
Miill  clearly  reflect  the  transactions  pro- 
vided for  in  this  order  and  surrender  the 
same  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate; 

(e»  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information  con- 
cerning the  operation  of  this  order ; 
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(f>  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 

handlers:  and 

<g)  Give  each  of  the  producers  deliv- 
ering to  a  plant,  as  reported  by  the 
handler,  prompt  written  notice  of  his 
actual  or  potential  loss  of  producer 
status  for  the  first  month  in  which  the 
plants  status  has  changed  or  is  chang- 
ing to  that  of  a  nonpool  plant. 

CLASSinCATlON 

5  996.15  Classes  of  utilization.  All 
milk  and  milk  products  received  by  a 
handler  shall  be  classified  as  Class  I  milk 
or  Class  II  milk.  Subject  to  §§996.16. 
998.17,  and  996.18.  the  classes  of  utiliza- 
tion shall  be  as  follows: 

<a)  Class  I  milk  shall  be: 

(1)  All  fluid  milk  products  sold,  dis- 
tributed, or  disposed  of  as  or  in  milk; 

(2)  All  fluid  milk  products  sold,  dis- 
tributed, or  disposed  of  for  human  con- 
sumption as  or  in  flavored  milk,  skim 
milk,  flavored  or  cultured  skim  milk,  or 
buttermilk: 

(3)  Ninety-eight  percent,  by  weight, 
or  the  fluid  milk  products  used  to  pro- 
duce concentrated  milk;  and 

(4)  All  fluid  milk  products  the  utili- 
zation of  which  is  not  established  as 
Class  n  milk. 

( b)  Class  n  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is 
established: 

(D  As  being  sold,  distributed,  or  dis- 
posed of  other  than  as  specified  in  sub- 
paragraphs (1).  (2).  and  (3)  of  para- 
graph (a)  of  this  section;  and 

(2)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

§  996.16  Classification  of  interplant 
movements  of  fluid  milk  products  other 
than  cream.  Fluid  milk  products,  ex- 
cept cream,  moved  to  another  plant  from 
a  pool  plant  or  from  the  city  plant  of  an 
association  of  producers  shall  be  classi- 
fied as  follows: 

<a)  If  moved  to  another  pool  plant, 
they  shall  be  classified  in  the  class  to 
which  they  are  assigned  at  the  plant  of 
receipt  pursuant  to  §§  996.25  and  996.26. 
<b)  If  moved  to  a  buyer-handler's 
plant,  they  shall  be  classified  as  Class  I 
milk,  unless  Class  II  utilization  is  estab- 
lished. 

<c>  If  moved  to  a  producer-handler's 
plant,  or  to  any  unregulated  plant  ex- 
cept a  plant  subject  to  the  New  York, 
Boston.  Merrimack  Valley,  or  Worcester 
orders,  they  shall  be  classified  as  Class  I 
milk  up  to  the  total  quantity  of  the  same 
form  of  fluid  milk  products  utilized  as 
Class  I  milk  at  the  plant  to  which  they 
were  moved. 

(d)  If  moved  to  a  plant  subject  to  the 
New  York,  Boston,  Merrimack  Valley,  or 
Worcester  orders,  they  shall  be  classified 
in  the  same  class  to  which  the  receipt 
is  assigned  under  such  order,  except  that 
if  moved  to  a  plant  subject  to  the  New 
York  order  they  shall  be  classified  as 
Class  I  milk  if  classified  in  Classes  1-A. 
1-B.  or  1-C  under  the  New  York  order, 
and  shall  be  classified  as  Class  n  milk 
if  classified  in  any  class  other  than  1-A, 
1-B.  or  1-C  under  the  New  York  order. 

(e)  If  moved  to  a  regulated  plant  of 
a  nonpool  handler,  except  the  city  plant 
of  an  association  of  producers,  or  to  any 
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unregulated  plant  except  a  pla^it  subject 
to  the  New  York,  Boston,  l^errimack 
Valley,  or  Worcester  orders.  ai>d  thence 
to  another  plant,  they  shall  be  classified 
by  applying  the  provisions  of  paragraphs 
(a)  through  (d)  of  this  section,  which- 
ever is  applicable,  except  that  if  the  other 
plant  to  which  such  movement  is  made 
is  located  outside  of  the  New  England 
States  and  New  York  State,  they  shall 
be  classified  as  Class  I  milk. 

5  996.17    Classification   of   interplant 


movements  of  cream,  and  of  fljiiZfc  prod- 
ucts other  than  fluid  milk  products. 
Cream  and  milk  products  other  than 
fiuid  milk  products  moved  froi|i  the  reg- 
ulated plant  of  a  pool  handler  to  another 
plant  shall  be  classified  as  Cla$s  II  milk. 

5  996.18  Responsibility  of  lUfindlers  in 
establishing  the  classifix:atioii  of  mUk. 
(a)  In  establishing  the  classification  of 
any  milk  received  by  a  handler  from  pro- 
ducers, the  burden  rests  upon  the  han- 
dler who  receives  the  milk  from  pro- 
ducers to  accoimt  for  the  milk  and  to 
prove  that  such  milk  should  npt  be  clas- 
sified as  Class  I  milk. 

<b)  In  establishing  the  classification 
of  any  pool  milk  received  In  t|ie  form  of 
cream  or  milk  products  other  than  fluid 
milk  products,  or  any  nonpool  milk  or 
milk  products  received  by  a  hjindler,  the 
burden  rests  upon  the  receivitig  handler 
to  account  for  such  milk  and  tnilk  prod- 
ucts and  to  prove  that  such  milk  and 
milk  products  should  not  be  classified  as 
Class  I  milk. 

DETZRMrNATION  OF  POOL  PLAlfT  STATUS 

5  996.20  Basic  requirements  for  pool 
plant  status.  Each  receiving  jplant  shall 
be  a  pool  plant  during  each  month  in 
which  it  meets  the  applicahfte  require- 
ments contained  in  §  996.21  pr  S  996.22, 
together  with  the  following  basic 
requirements : 

(a)  A  majority  of  the  dairy  farmers 
delivering  milk  to  the  plan*  hold  cer- 
tificates of  registration  issueid  pursuant 
to  Chapter  94,  sections  160  $nd  16G,  of 
the  Massachusetts  General  I^ws. 

<b)  The  handler  operatin|;  the  plant 
holds  a  license  which  has  be^n  issued  by 
the  milk  inspector  of  a  city  w  town  in 
the  markeUng  area,  pursuant  to  Chapter 
94.  section  40.  of  the  Massacmisetts  Gen- 
eral Laws,  or  a  majority  of  the  dairy 
farmers  delivering  milk  to  U»e  plant  are 
approved  by  such  an  inspect<?r  as  sovuxes 
of  supply  for  milk  for  •ale  in  his 
mtmicipality. 

<c>  The  plant  Is  operated  neither  as 
the  plant  of  a  producer-haikdler  nor  as 
a  pool  plant  pursuant  to  tl^  provisions 
of  the  Boston,  Merrimack  VaUey.  New 
York,  or  Worcester  orders. 

Id)  Each  of  a  handler's  illants  which 
Is  a  nonpool  receiving  plant  during  any 
of  the  months  of  October  through  Feb- 
ruary shall  not  be  a  pool  pl*it  in  any  of 
the  following  months  of  March  through 
September  in  which  it  is  oparated  by  the 
same  handler,  an  affiliate  of  Ithe  handler, 
or  any  person  who  control*  or  Is  con- 
trolled by  the  handler,  unl^  its  oper- 
ation during  October  through  February 
was  in  the  handler's  capacity  as  a  pro- 
ducer-handler. This  paragraph  shall 
not  apply  to  any  plant  w|»ich  met  all 
the   appUcable  rcQulremeilts   for  pool 
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plant  status  under  this  order  during  each 
ot  such  months  of  October  through  Feb- 
ruary, except  that  it  was  operated  as  a 
pocA  plant  pursuant  to  the  provisions  of 
the  Boston  order. 

i  996^1  Additional  requirements  for 
city  pool  plants.  Each  city  receiving 
plant  shall  be  a  pool  plant  in  each  month 
in  which  at  least  10  percent  of  its  total 
receipts  of  fluid  milk  products  other  than 
cream  is  disposed  of  in  the  marketing 
area  as  Class  I  milk,  or  in  which  it  is 
operated  by  an  association  of  producers. 
In  determining  whether  a  city  plant  has 
disposed  of  the  required  10  percent  of  its 
receipts  as  Class  I  milk  in  the  marketing 
area,  the  total  quantity  of  fluid  milk 
products,  other  than  cream,  moved  from 
that  plant  to  another  city  plant  which 
Is  a  regulated  plant  shall  be  considered 
as  a  disposition  of  Class  I  milk  in  the 
marketing  area  up  to  the  quantity  of 
Class  I  milk  disposed  of  in  the  marketing 
area  frtxn  the  other  plant. 

i  996.22  Additional  requirements  for 
country  pool  plants,  (a)  Bach  covmtry 
receiving  plant  shall  be  a  pool  plant  in 
any  month  in  which  more  than  30  per- 
cent of  its  total  receipts  of  fluid  milk 
products,  other  than  cream,  is  disposed 
of  as  Class  I  milk  directly  to  consumers 
In  the  marketing  area  or  is  shipped  as 
milk  to  city  plants  at  which  more  than 
50  percent  of  the  total  receipts  of  fluid 
milk  products,  other  than  cream,  is  dis- 
posed of  as  Class  I  milk. 

(b)  Any  country  plant  which  is  a  pool 
plant  continuously  in  each  of  the  months 
from  October  through  February  shall  be 
a  pool  plant  continuously  for  the  fol- 
lowing months  of  March  through  Sep- 
tember, regardless  of  the  quantity  then 
disposed  of  in  the  marketing  area,  if 
the  handler's  written  request  for  pool 
plant  status  for  such  seven-months'  pe- 
riod is  received  by  the  market  adminis- 
trator before  March  1  of  that  year. 
Changes  in  the  identity  of  the  handler 
operating  the  plant  shall  not  affect  the 
application  of  this  paragraph. 

ASSICNKKMT  OF  RECEIPTS  TO  CLASSES 

§  996.25  Assignment  of  pool  handlers' 
receipts  to  Class  I  milk.  For  the  purpose 
of  computing  the  net  quantity  of  each 
pool  handler's  Class  I  milk  for  which 
a  value  is  to  be  computed  pursuant  to 
S  996.50,  his  receipts  of  milk  and  milk 
products  shall  be  assigned  to  Class  I 
milk  in  the  following  sequence: 

(a)  Receipts  of  exempt  milk. 

(b)  Receipts  from  regulated  plants 
under  other  Federal  orders,  which  are 
assigned  to  Class  I  milk  pursuant  to 
I  996.27. 

(c)  Receipts  of  fluid  milk  products, 
other  than  cream  and  bulk  skim  milk, 
from  the  regulated  city  plants  of  other 
handlers. 

(d)  Receipts  of  milk  from  producers 
at  a  handler's  country  plant  equal  to  the 
volume  of  fluid  milk  products  disposed 
of  directly  from  the  country  plant  as 
Class  I  milk  outside  the  marketing  area 
without  being  received  at  a  city  plant. 

(e)  Receipts  of  milk  directly  from 
producers  at  the  handler's  city  plant. 

(f)  Receipts  of  outside  milk  at  the 
handler's  city  plant. 
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(g)  Receipts  of  fluid  milk  products. 
other  than  cream  and  bulk  sOcim  milk. 
from  the  country  pool  plants  of  other 
handlers,  in  the  order  of  the  nearness 
of  the  plants  to  Springfleld. 

(h)  Receipts  of  milk  from  producers 
at  the  handler's  country  plants  not  pre- 
viously assigned  pursuant  to  paragraph 
(d)  of  this  section  in  the  order  of  the 
nearness  of  the  plants  to  Springfield. 

(i)  Receipts  of  outside  milk  at  the 
handler's  country  plants,  in  the  order 
of  the  nearness  of  the  plants  to  Spring- 
field. 

(j)  Receipts  of  bulk  skim  milk  from 
regulated  city  plants  and  then  from 
regulated  country  plants. 

(k)  All  other  receipts  or  available 
quantities  of  fluid  milk  products,  from 
whatever  source  derived.  j 

S  996.26  Assignment  of  pool  handlers' 
receipts  to  Class  II  milk.  Each  pool  han- 
dler's receipts  of  milk  and  milk  products 
which  are  not  assigned  to  Class  I  milk 
pursuant  to  §  996.25  shall  be  assigned  to 
Class  II  milk.  | 

9  996.27  Receipts  from  other  Federal 
order  plants.  Receipts  of  fluid  milk 
products  from  plants  regulated  by  other 
Federal  orders  shall  be  assigned  as 
follows: 

(a)  Receipts  of  fluid  milk  products 
from  regulated  plants  under  the  Boston 
order  shall  be  assigned  to  the  class  in 
which  they  are  classified  under  that 
order. 

(b)  Receipts  of  fluid  milk  products, 
other  than  cream,  from  regulated  plants 
under  the  Merrimack  Valley,  or  Worces- 
ter orders  shall  be  assigned  to  Class  I 
milk,  unless  the  operators  of  the  ship- 
ping plant  and  of  the  receiving  plant 
file  a  joint  written  request  to  the  mar- 
ket administrator  for  assignment  to 
Class  II  milk  of  the  fluid  milk  products 
so  received.  In  such  event,  the  fluid  milk 
products  shall  be  assigned  to  Class  II 
milk  up  to  the  total  Class  n  uses  of  fluid 
milk  products,  other  than  cream,  at  the 
receiving  plant. 

(c)  Receipts  from  New  York  order 
pool  plants  shall  be  assigned  to  Class  I 
milk  if  classified  and  priced  In  Classes 
I-A  or  I-B  under  the  New  York  order. 

REPORTS   OF    HANDLERS 

§  996.30  Pool  handlers'  reports  of  re- 
ceipts and  utilization.  On  or  before  the 
8th  day  after  the  end  of  each  month 
each  pool  handler  shall,  with  respect  to 
the  milk  products  received  by  the  han- 
dler during  the  month,  report  to  the 
market  administrator  in  the  detail  and 
form  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  The  receipts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any,  received  from  his  own 
production ;  j 

(b)  The  receipts  of  fluid  milk  products 
at  each  plant  from  any  other  handler, 
assigned  to  classes  pursuant  to  §§  996.25 
through  996.27; 

(c)  The  receipts  of  outside  milk  and 
exempt  milk  at  each  plant;  and 

(d)  The  quantities  from  whatever 
source  derived  which  were  sold,  dis- 
tributed, or  used,  including  sales  to  other 


handlers  and  dealers,  classlfled  pursu- 
ant  to  §§  996.15  through  986.18. 

5  996.31  Reports  of  nonpool  handlers. 
Each  nonpool  handler  shall  file  with  the 
market  administrator  reports  relating 
to  his  receipts  and  utilization  of  fluid 
milk  products.  The  reports  shall  be 
made  at  the  time  and  in  the  manner 
prescribed  by  the  market  administrator, 
except  that  any  handler  who  receives 
outside  milk  during  any  month  shall  file 
the  report  on  or  before  the  8th  day  after 
the  end  of  the  month.       j 

§  996.32  Reports  regarding  individual 
producers,  (a)  Within  20  days  after  a 
producer  moves  from  one  farm  to  an- 
other, starts  or  resumes  deliveries  to  any 
of  a  handler's  pool  plants,  or  starts  de- 
livering his  milk  to  the  handler's  plant 
by  tank  truck,  the  handler  shall  file  with 
the  market  administrator  a  report  stat- 
ing the  producer's  name  and  post  office 
address,  the  date  on  which  the  change 
took  place,  and  the  farm  and  plant  loca- 
tions involved.  The  report  shall  also 
state,  if  known,  the  plant  to  which  the 
producer  had  been  delivering  prior  to 
starting  or  resuming  deliveries. 

(b)  Within  15  days  after  the  5th  con- 
secutive day  on  which  a  producer  has 
failed  to  deliver  to  any  of  a  handler's 
pool  plants,  the  handler  shall  flle  with 
the  market  administrator  a  report  stat- 
ing the  producer's  name  and  post  office 
address,  the  date  on  which  the  last  deliv- 
ery was  made,  and  the  farm  and  plant 
locations  involved.  The  report  shall  also 
state,  if  known,  the  reason  for  the  pro- 
ducer's failure  to  continue  deliveries. 

§  996.33  Reports  of  payments  to  pro- 
ducers. Each  pool  handler  shall  submit 
to  the  market  administrator,  within  10 
days  after  his  request  made  not  earlier 
than  20  days  after  the  end  of  the  month, 
his  producer  payroll  for  such  month, 
which  shall  show  for  each  producer: 

( a )  The  daily  and  total  pounds  of  milk 
delivered  with  the  average  butterfat  test 
thereof:  and 

(b)  The  net  amount  of  such  handler's 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

§  996.34  Maintenance  of  records. 
Each  handler  shall  maintain  detailed 
and  summary  records  showing  all  re- 
ceipts, movements,  and  disposition  of 
milk  and  milk  products  during  the 
month,  and  the  quantities  of  milk  and 
milk  products  on  hand  at  the  end  of  the 
month. 


§996.35  Verification  of  reports.  For 
the  purpose  of  ascertaining  the  correct- 
ness of  any  report  made  to  the  market 
administrator  as  required  by  this  order 
or  for  the  purpose  of  obtaining  the  in- 
formation required  in  any  such  report 
where  it  has  been  requested  and  has  not 
been  furnished,  each  handler  shall  per- 
mit the  market  administrator  or  his 
agent,  during  the  usual  hours  of  busi- 
ness, to: 

(a.)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  order; 

(b)  Weigh,  sample,  and  test  milk  and 
milk  products;  and 

(c)  Make  such  examination  of  rec- 
ords, operations,  equipment,  and  facili- 


^'ednesday,  August  3,  7955 

,.-.  as  the  market  administrator  deems 
Dwessary  for  the  purpose  specified  in 

^f ^36° Retention    of    records.    All 
vj»ks  and  records  required  under  this 
^er  to  be  made  available  to  the  market 
aSiinistrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
bedn  at  the  end  of  the  calendar  month 
S  which  such  books  and  records  pertain: 
provided.  That  if.  within  such  three- 
vear  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces- 
carv  in  connection  with  a  proceeding 
under  section  Be  (15)   (A)  of  the  act  or 
a  court  action  specifled  in  such  notice, 
the  handler  shall  retain  such  books  and 
records  or  specifled  books  and  records, 
until  further  written  notification  from 
the  market  administrator.    The  market 
administrator  shall  give  further  written 
notification    to    the    handler    promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces- 
sary in  connection  therewith. 

J  996.37  Notices  to  producers.  Each 
pool  handler  shall  furnish  each  producer 
from  whom  he  receives  milk  with  infor- 
mation regarding  the  daily  weight  and 
composite  butterfat  test  of  the  producer's 
milk,  as  follows: 

(a)  Within  3  days  after  each  day  on 
which  he  receives  milk  from  the  pro- 
ducer the  handler  shall  give  the  pro- 
ducer written  notice  of  the  daily  quantity 
so  received. 

(b)  Within  7  days  after  the  end  of  any 
sampling  period  for  which  the  composite 
butterfat  test  of  the  producer's  milk  was 
determined,  the  handler  shall  give  the 
producer  written  notice  of  such  com- 
posite test. 

MINIMTTM-CLASS    PRICES 

5  996.40  Class  I  price  at  city  plants. 
The  Class  I  price  per  hundredweight  at 
city  plants  shall  be  the  New  Eiigland 
basic  Class  I  price  per  hundredweight 
determined  for  each  month  pursuant  to 
5  996.48  plus  52  cents, 

§  996.41  Class  II  price  at  city  plants. 
The  Class  II  price  per  hundredweight  at 
city  plants  shall  be  the  Class  11  price 
determined  for  each  month  pursuant  to 
Sec  904.41  of  the  Boston  order  plus  5.8 
cents. 
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§  996.42    Country  plant  price  differen- 
tials.   In  the  case  of  receipts  at  country 
plants,  the  prices  determined  pursuant  to 
§5  996.40  and  996.41  shall  be  subject  to 
differentials  based  upon  the  zone  loca- 
tion of  the  plant  at  which  the  Class  I 
milk  or  Class  II  milk  was  received.    The 
zone  location  of  each  plant  shall  be  based 
on  the  distance  ascertained  by  the  mar- 
ket administrator  as  the  shortest  dis- 
tance from  the  plant  to  the  City  Hall  in 
Springfield,  Massachusetts,   over  high- 
ways on  which  the  highway  departments 
of  the  governing  States  permit  milk  tank 
trucks  to  move,  or  on  the  railway  mile- 
age distance  to  Springfleld  from  the 
nearest  railway  shipping  point  for  such 
plant,  whichever  is  shorter.     The  appU- 
cable  zone  differentials  shall  be  those  set 
forth  in  the  following  table,  as  adjusted 
pursuant  to  §  996.43. 


§  996.43    Automatic  changes  in  zone 
price  differentials  and  other  price  factors. 
In  case  the  rail  tariff  for  the  transporta- 
tion of  milk  or  cream,  as  published  in 
New  England  Joint  Tariff  M  No.  7  and 
supplements  thereto  or  revisions  thereof, 
is  increased  or  decreased,  the  zone  price 
differentials  set  forth  in  the  table  in 
§  996.42  and  the  price  factors  specifled 
in  §§996.40  and  996.41  shaU  be  corre- 
spondingly    increased     or     decreased. 
Such  adjustments  shall  become  effective 
in  the  first  complete  month  in  which  the 
changes  in  rail  tariffs  apply.     Adjust- 
ments pursuant  to  paragraphs  (a>.  (b), 
and  (c)  of  this  section  shall  be  made  to 
the  nearest  one-half  cent  per  hundred- 
weight,  and   adjustments   pursuant   to 
paragraph    (d)    shall   be   made  to  the 
nearest    one-tenth    cent    per    hundred- 
weight. 

(a)  If  the  rail  tariff  for  transporting 
milk  in  40-quart  cans  in  carlots  of  200 
or  more  cans  is  changed,  the  differentials 
set  forth  in  column  B  of  the  table  shall 
be  adjusted  to  the  extent  of  the  change, 
(bt  If  the  rail  tariff  for  transporting 
milk  in  carlots  in  tank  cars  for  mileage 
distances  of  201-210  miles  is  changed, 
the  price  factor  of  52  cents  specified  in 
§  996.40  shall  be  adjusted  to  the  extent 
of  the  change. 

(c)  If  the  rail  tariff  for  transporting 
cream  in  40-quart  cans  in  carlots  of 
100-199  cans  is  changed,  the  differen- 
tials set  forth  in  column  C  of  the  table 
shall  be  adjusted  by  the  result  obtained 
by  dividing  the  tariff  change  by  9.05. 

(d)  If  the  rail  tariff  for  transporting 
cream  in  40-quart  cans  in  carlots  of 
100-199  cans  for  mileage  distances  of 
201-210  miles  is  changed,  the  price 
factor  of  5.8  cents  specified  in  §  996.41 
shall  be  adjusted  by  the  result  obtained 
by  multiplying  the  tariff  change  by  1.03 
and  then  dividing  by  9.05. 


§  996.44  Use  of  equivalent  factors  in 
formulas.  If  for  any  reason  a  price,  in- 
dex, or  wage  rate  specifled  by  this  order 
for  use  in  computing  class  prices  and  for 
other  purposes  is  not  reported  or  pub- 
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llshed  in  the  manner  described  in  this 
order,  the  market  administrator  shall 
use  a  price,  index,  or  wage  rat*  deter- 
mined by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  f actc^  which 
is  specified.  | 

§  996.45  Announcement  of  clas$  prices. 
The  market  administrator  shajl  make 
public  annouDJcements  of  the  cla<s  prices 
as  follows: 

(a)  He  shall  announce  the  jClass  I 
price  for  each  month  on  the  25tk  day  of 
the  preceding  month,  except  thai  if  such 
2bth  day  is  a  Sunday  or  legal  holiday  he 
shall  announce  the  Class  I  prict  on  the 
next  succeeding  work  day. 

(b)  He  shall  announce  the  Class  II 
price  on  or  before  the  5th  day  aifter  the 
end  of  each  month, 

NEW    ENGLAND    BASIC    PRICE    FOttlCTTLA 

!  996.48  Computation  of  N^  Eng- 
land basic  Class  I  price.  The  N^w  Eng- 
land basic  Class  I  price  per  hfundred- 
weight  of  milk  containing  3.7  percent 
butterfat  shall  be  determined  tor  each 
month  pursuant  to  this  sectioln.  The 
latest  reported  figures  availably  to  the 
market  administrator  on  the  55th  day 
of  the  preceding  month  shall  b*  used  In 
making  the  following  computaUons,  ex- 
cept that  if  the  25th  day  of  the  preceding 
month  falls  on  a  Sunday  or  legaj  holiday 
the  latest  flgures  available  on  the  next 
succeeding  work  day  shall  be  Used. 

(a)  Compute  the  economic  Uidex  as 
follows: 

( 1 )  Divide  by  1.143  the  monthly  whole- 
sale price  index  for  all  commodities  as 
reported  by  the  Bureau  of  Labor  Statis- 
tics, United  States  Department  pf  Labor. 
with  the  years  1947-49  as  the  bate  period. 

(2)  Using  the  data  on  national  and 
regional  r>er  capita  income  pastments  as 
published  by  the  United  Stated  Depart- 
ment of   Commerce,  establish  a  "New 
England    adjustment    percentage"    by 
computing  the  current  perce<itage  re- 
lationship of  New  England  pfer  capita 
income  to  the  national  per  capita  income. 
Multiply  by  the  New  England  adjust- 
ment  percentage   the   quarterly   figvire 
showing  the  current  annual  r$te  of  per 
capita  disposable  personal  incokne  in  the 
United  States  as  released  by  the  United 
States  Department  of  Commerce  or  the 
Council  of   Economic   Advisees  to  the 
President.     Divide  the  result  l|y  15.27  to 
determine  an  index  of  per  ciipita  dis- 
posable income  in  New  Engla^. 

(3)  Multiply  by  20  the  avefage  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  m^xed  dairy 
feed  of   less  than  29   percent  protein 
content  as  reported  by  the  United  States 
Department    of    Agriculture-   for    the 
month  and  divide  the  result  |y  0.884  to 
determine  the  dairy  ration  index.     Com- 
pute the  average,  weighted  by  the  Indi- 
cated factors,  of  the  following  farm  wage 
rates  reported  for  the  New  England  re- 
gion by  the  United  States  Depjirtment  of 
Agriculture:  Rate  per  mon.h  With  board 
and  room,  1 ;  rate  per  month  ^ith  house, 
1 ;  rate  per  week  with  board  |and  room, 
4  33;  rate  per  week  without  board  or 
room.  4.33:  and  the  rate  per  (fay  without 
board  or  room.  26.     Divide  the  average 
wage  rate  so  computed  by  1.4W  to  deter- 
mine the  wage  rate  index.    MulUply  the 
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dairy  ration  Index  by  0.6  and  the  wage 
rate  Index  by  0.4  and  combine  the  two 
results  to  determine  the  grain-labor  cost 
index. 

(4)  Divide  by  3  the  sum  of  the  whole- 
sale price  index,  the  index  of  per  capita 
disposable  income  in  New  England,  and 
the  grain-labor  cost  index  determined 
piu-suant  to  this  paragraph.  TTie  result 
shall  be  known  as  the  economic  index. 

( b )  Compute  a  supply-  demand  ad  j  ust- 
ment  factor  as  follows: 

(1)  Combine  into  separate  monthly 
totals  the  receipts  from  producers  for 
Greater  Boston.  Merrimack  Valley, 
Springfield,  and  Worcester  and  the  Class 
I  milk  from  producers  for  the  same  mar- 
kets as  announced  by  the  respective 
market  administrators  in  the  statistical 
reports  for  such  markets  for  the  second 
and  third  months  preceding  the  month 
for  which  the  price  is  being  computed. 

(2)  Divide  the  four-market  total  of 
Class  I  producer  milk  by  the  four-market 
total  of  receipts  from  producers  for  each 
of  the  two  months  from  which  computa- 
tions were  made  pursuant  to  subpara- 
graph (1)  of  this  paragraph. 

(3)  Divide  each  of  the  percentages 
determined  in  subparagraph  (2)  of  this 
paragraph  into  the  following  normal 
Class  I  percentage  for  the  respective 
month,  multiply  each  result  by  100,  and 
compute  a  simple  average  of  the  result- 
ing percentages.  The  result  shall  be 
known  as  the  percentage  of  normal 
supply. 

Normal 
Class  I 

Month:  percentage 

January   76  9 

February 73.9 

March    65.3 

April 57.  7 

May   _ __ 51  6 

June 50.7 

July _    61.6 

August 70.  1 

September   70.7 

.  October 73.4 

November 82^0 

December "    77"  s 

<4)  The  supply-demand  adjustment 
factor  shall  be  the  figure  in  the  following 
table  opposite  the  bracket  under  the  nor- 
mal supply  column  within  which  the 
percentage  computed  pursuant  to  sub- 
paragraph (3)  of  this  paragraph  falls. 
If  the  percentage  falls  in  an  interval  be- 
tween brackets,  the  applicable  bracket 
shall  be  that  above  the  interval  in  which 
the  percentage  falls  if  the  adjustment 
for  the  previous  month  was  determined 
by  a  bracket  above  such  interval,  and 
Shall  be  determined  by  the  bracket  below 
such  interval  if  the  adjustment  for  the 
previous  month  was  determined  by  a 
bracket  below  such  interval. 

Supply -demand 
Percentage  of                              adjustment 
normal  supply:  factor 

01.5   and  under 1   12 

92  to  82.5 Z  1'  10 

93  to  93.5 108 

94  to  94.5 IIIIIIIIII  l!o6 

95  to  96 '"  104 

97  to  98 "IIII  1  02 

99  to  101 '  I'oo 

102  to  103 98 

104  to  105_ _.  *9g 

lOe  to  107 ___  *94 

108  to  109 '02 

110  to  111 IIIIIII  [90 

112  and  over "IZ  iss 
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(c)  The  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 
month  for  which  the  price  is  being 
computed. 

Seasonal 
adjustment 
Month:  factor 

January  and  February . i.04 

March i.oo 

April .92 

May  and  June , .88 

July .96 

August _ 1  00 

September   I.04 

October,  November  and   December.     1.08 

(d)  Compute  a  New  England  basic 
Class  I  price  index  by  multiplying  the 
economic  index  determined  pursuant  to 
paragraph  (a)  of  this  section  by  the 
supply-demand  adjustment  factor  de- 
termined pursuant  to  paragraph  (b)  of 
this  section  and  multiplyint,'  the  result 
by  the  applicable  seasonal  adjustment 
factor  ptu-suant  to  paragraph  <c>  of  this 
section. 

(e)  The  New  England  basic  Class  I 
price  shall  be  as  shown  in  the  following 
table: 

New  England  basic  Cla.ss  I  price    i 

Index  times  $0.0561:  1  Clas<t  I 

At  least     But  less  than  |  price 

»4.88  »5.10 $4  99 

$5.10  $5.32. 5  21 

$5.32  $5.54 5  43 

$5.54  $5.76 5.65 

$5.76  $5.98 5.87 

$5.98  $6.20 6  09 

$6.20  $6.42 6  31 

If  the  New  England  basic  Class  I  price 
index  times  $0.0561  is  less  than  $4.88  or 
more  than  $6.42,  the  New  England  basic 
Class  I  price  shall  be  determined  by  ex- 
tending the  table  at  the  indicated  rate 
of  extension. 

(f )  Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (e)  of  this  sec- 
tion, the  New  England  basic  Class  I 
price  for  November  or  December  of  each 
year  shall  not  be  lower  than  such  price 
for  the  immediately  preceding  month. 

BLENDED  PRICES  TO  PRODUCERS 

§  996.50  Computation  of  net  value  of 
milk  used  by  each  pool  handler.  For 
each  month,  the  market  administrator 
shall  compute  in  the  following  manner 
the  net  value  of  milk  which  is  sold,  dis- 
tributed, or  used  by  each  pool  handler: 

(a)  From  the  handler  s  total  Class  I 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  I  milk  pursuant 
to  §  996.25  (a),  (b),  (0.  fg),  and  (j)  ; 

<b)  Prom  the  handlers  total  Class  II 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  II  milk  pursuant 
to  §  996.26,  except  receipts  of  milk  from 
producers  ; 

(c)  Multiply  the  remaining  quantities 
of  Class  I  milk  and  Class  li  milk  by  the 
prices  applicable  piursuant  to  §  §  996.40, 
996.41,  and  996.42; 

(d)  Add  together  the  resulting  value 
of  each  class ; 

(e)  Add  the  total  amount  of  the  pay- 
ment required  from  the  pool  handler 
pursuant  to  §  996.66;  and 

(f)  Subtract  the  value  obtained  by 
multiplying  the  quantities  assigned  to 
Class  I  milk  pursuant  to  §996.25  (f;, 
(i),  and  (k)  by  the  price  applicable  pur- 
suant to  §§  996.41  and  996.42. 


5  996.51  Computation  of  the  hasi^ 
blended  price.  The  market  administra- 
tor shall  compute  the  basic  blended  price 
per  hundredweight  of  milk  delivered 
during  each  month  in  the  following 
manner: 

<a)  Combine  into  one  total  the  re- 
.^pective  net  values  of  milk  computed 
pursuant  to  §  996.50  and  the  payments 
required  pursuant  to  §§996.65  and 
996.66  for  each  handler  from  whom  the 
market  administrator  has  received  at  his 
office,  prior  to  the  11th  day  after  the  end 
of  such  month,  the  report  for  such 
month  and  the  payments  required  pur- 
suant to  §§  996.61  (b),  99«.65,  and  996.66 
for  the  preceding  month; 

<b)  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business  on 
the  10th  day  after  the  end  of  the  month 
from  payments  made  to  the  market  ad- 
ministrator by  handlers  pursuant  to 
§5  996.61.  99G.62,  996.65,  996.60.  and 
996.67; 

<c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  996.64; 

(d>  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  deter- 
mined pursuant  to  paragraph  (a)  of  this 
section;  and 

<e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §§  996  61 
and  996  62.  This  result,  which  is  the 
minimum  blended  price  for  milk  con- 
taining 3.7  percent  butberfat  received 
from  producers  at  city  plants,  shall  be 
known  as  the  basic  blended  price. 

§  996.52  Announcement  of  blended 
prices.  On  the  12th  day  after  the  end 
of  each  month  the  market  administra- 
tor shall  mail  to  all  pool  handlers  and 
shall  publicly  announce: 

<a)  Such  of  these  computations  as  do 
not  disclose  information  confidential 
pursuant  to  the  act; 

<b)  The  zone  blended  prices  per  hun- 
dredweight resulting  from  adjustment 
of  the  basic  blended  price  by  the  differ- 
entials pursuant  to  §  996.64;  and 

<c)  The  names  of  the  pool  handlers, 
designating  those  whose  milk  is  not  in- 
cluded in  the  computations  because  of 
failure  to  make  reports  or  payments 
pursuant  to  this  order. 


PAYMENTS  FOR  MILK 

§  996.60  Advance  payments.  On  or 
before  the  10th  day  after  the  end  of  each 
month,  each  pool  handler  shall  make 
payment  to  producers  for  the  approxi- 
mate value  of  milk  received  during  the 
first  15  days  of  such  month.  In  no 
event  shall  such  advance  payment  be  at 
a  rate  less  than  the  Class  II  price  for 
such  month.  The  provisions  of  this  sec- 
tion shall  not  apply  to  any  handler  who. 
on  or  before  the  17th  day  after  the  end  of 
the  month,  makes  final  payment  as 
required  by  §  996.61  (a). 

?  996.61  Final  payments.  Each  pool 
handler  shall  make  payment  for  the  total 
value  of  milk  received  during  such  month 
as  required  to  be  computed  pursuant  to 
§  996.50,  as  follows: 

<a)  On  or  before  the  25th  day  after 
the  end  of  each  month,  to  each  producer 
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.  not  less  than  the  basic  blended  price 
!^r  hundredweight,  subject  to  the  dlfler- 
^tia^  provided  in  §§  996.63  and  996.64. 
for  the  quantity  of  milk  delivered  by  such 
nroducer;  and 

(b)  To  producers,  through  the  market 
administrator,  by  paying  to.  on  or  before 
^e  23d  day  after  the  end  of  each  month, 
nr  receiving  from  the  market  adminis- 
trator on  or  before  the  25th  day  after  the 
pnd  of  each  month,  as  the  case  may  be, 
the  amount  by  which  the  payments  at 
the  basic  blended  price  adjusted  by  the 
Dlant  and  farm  location  differentials 
nrovided  in  §  996.64  are  less  than  or  ex- 
ceed the  value  of  milk  as  required  to  be 
computed  for  each  such  handler  pur- 
suant to  5  996.50.  as  shown  in  a  state- 
ment rendered  by  the  market  adminis- 
trator on  or  before  the  20th  day  after  the 
end  of  such  month. 

§  996.62     Adjustjnents  of  errors  in  pay- 
ments.    <a>    Whenever   verification   by 
the  market  administrator  of  reports  or 
payments  of  any  handler  discloses  an 
error   in   payments   made   pursuant   to 
§5  996.61    (b>.    996.65,    and    996.66.    the 
market    administrator    shall    promptly 
issue  to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be.  for  the  amount 
of  the  error.     Adjustment  charge  bills 
issued  during  the  period  from  the  16th 
day  of  the  prior  month  through  the  15th 
day  of  the  current  month  shall  be  pay- 
able by  the  handler  to  the  market  ad- 
ministrator on  or  before  the  23d  day  of 
the  current  month.     Adjustment  credits 
issued  during  such  period  shall  be  pay- 
able by  the  market  administrator  to  the 
handler  on  or  before  the  25th  day  of 
the  current  month. 

(b»  Whenever  verification  by  the  mar- 
ket administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han- 
dler discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
§  996  61  <a> ,  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is  dis- 
closed. 

5  996,63  Butterfat  differential.  Each 
handler  shall,  in  making  payments  to 
each  producer  for  milk  received  from 
him.  add  for  each  one-tenth  of  1  percent 
of  average  butterfat  content  above  3  7 
percent,  or  deduct  for  each  one-tenth 
of  1  percent  of  average  butterfat  content 
below  3.7  percent,  the  amount  per  hun- 
dredweight determined  for  the  corre- 
sponding month  pursuant  to  §  904.63  of 
this  chapter  (Boston  order). 

§  996.64  Location  differentials.  The 
payments  to  be  made  to  producers  by 
handlers  pursuant  to  §  996.61  (a)  shall 
be  subject  to  the  Class  I  price  differen- 
tials applicable  pursuant  to  §  996.42,  and 
to  further  differentials  as  follows: 

(a)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  in  any 
of  the  following  cities  or  towns,  there 
shall  be  added  23  cents  per  hundred- 
weight, unless  such  addition  gives  a  re- 
sult greater  than  the  Class  I  price  pur- 
suant to  §§996.40  and  996.42  which  is 
effective  at  the  plant  to  which  such  milk 
is  delivered,  in  which  event  there  shall 
be  added  an  amount  which  will  give  as  a 
result  such  price; 
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Sandlafleld. 
Savoy. 

Washington. 
Windsor. 


Westmoreland. 


Newfane 

Putney. 

Wilmington. 


Massachusetts. 

Becket. 

Florida. 

Hinsdale. 

OtU. 

Peru. 

New  Hampshire. 

Cbesterfield. 

Vermont. 

Brattleboro. 
Dover. 

Dummerston. 
Marlboro. 

(b>  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  in 
Franklin.  Hampshire.  Hampden,  or  Wor- 
cester Coimties  in  Massachusetts,  or  in 
any  of  the  following  cities  or  towns, 
there  shall  be  added  46  cents  per  hun- 
dredweight, unless  such  addition  gives  a 
result  greater  than  the  Class  I  price 
pursuant  to  §§996.40  and  996.42  which 
is  effective  at  Uie  plant  to  which  such 
milk  is  delivered,  in  which  event  there 
shall  be  added  an  amount  which  will 
give  as  a  result  such  price: 


5547 

the  Class  I  milk  was  received,  by  the 
butterfat  differential  calculate  pur- 
suant to  §  996.63. 

(b)  Adjust  the  zone  Class  I  price  ap- 
plicable under  the  other  Federfil  order 
(Class  I-A  or  I-B  in  the  case  o<f  a  New 
York  order  plant)  by  the  butterf|it  differ- 
ential applicable  under  that  ordfcr. 

( c  1  If  the  adjusted  Class  I  pri^e  calcu- 
lated under  paragraph  (a)  of  this  sec- 
tion exceeds  the  corresponding  price 
calculated  under  paragraph  (b)  of  this 
section,  multiply  the  quantity  of  Class  I 
receipts  from  the  other  Fedettal  order 
plant  by  the  difference  m  price* 

§  996.67  Adjustment  of  ovefdue  aC' 
counts.  Any  balance  due.  purtsuant  to 
§§  996.61.  996.62.  996.65.  and  99fl.66.  to  or 
from  the  market  administrator  on  the 
10th  day  of  any  month,  for  which  re- 
mittance has  not  been  receiv^  in,  or 
paid  from,  his  office  by  the  close  of  busi- 
ness on  that  day,  shall  be  increlised  one- 
half  of  1  percent  effective  the  11th  day 
of  such  month. 


Somers. 

Stafford. 

SufBeld. 


Winchester. 


Vernon. 
Whitlngham. 


Connecticut. 

Ellington. 

Enfield. 

Granby. 

Ncxc  Hampshire. 

Hinsdale. 

Vermont. 

Guilford. 
Halifax. 
Readsboro.  ~ 

§  996.65  Payments  on  outside  milk. 
within  23  days  after  the  end  of  each 
month,  handlers  shall  make  payments 
to  producers,  through  the  market  ad- 
ministrator, as  follows: 

la)  Each  buyer-handler  or  producer- 
handler,  whose  receipts  of  outside  milk 
are  in  excess  of  his  total  use  of  Class  II 
milk  after  deducting  receipts  of  cream, 
shall  make  payment  on  such  excess 
quantity  at  the  difference  between  the 
Class  I  and  Class  U  prices  pursuant  to 
§5  996.40.  996.41.  and  996.42.  effective 
for  the  location  or  zone  of  the  plant  at 
which  the  handler  received  the  ouUide 
milk. 

(b  >  Each  handler  who  operates  an  un- 
regulated plant  from  which  outside  milk 
is  disposed  of  to  consumers  in  the  mar- 
keting area  without  intermediate  move- 
ment to  another  plant  shall  make  pay- 
ment on  the  quantity  so  disposed  of. 
The  payment  shall  be  at  the  difference 
between  the  Class  I  and  Class  n  prices 
pursuant  to  §§  996.40.  996.41.  and  996.42. 
effective  for  the  location  or  zone  of  the 
handler's  plant. 

§  996  66     Payments  on  Class  I  receipts 
from     other     Federal     order     plants. 
Within  23  days  after  the  end  of  each 
month,  each  pool  handler,  buyer-han- 
dler   or  producer-handler  who  received 
Class  I  milk  from  a  New  York.  Boston, 
Merrimack  Valley,  or  Worcester  order 
regulated  plant  during  the  month  shall 
make     such     payment     to     producers, 
through   the   market  administrator,   as 
results  from  the  following  computation: 
(a)  Adjust    the    price    pursuant    to 
§8  996.40  and  996.42.  effective  for  the  lo- 
cation or  zone  of  the  plant  from  which 


§  996.68  Statements  to  prodp:ers.  In 
making  the  payments  to  producers  pre- 
scribed by  §  996.61  (a),  each  pool  han- 
dler shall  furnish  each  producer  with  a 
supporting  statement,  in  such  (orm  that 
it  may  be  retained  by  the  producer, 
which  shall  show:  ' 

( a )  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(b)  The  total  pounds  ancj  average 
butterfat  test  of  milk  delivered  by  the 
producer ; 

(c)  The  minimum  rate  ot  rates  at 
which  payment  to  the  producer  is  re- 
quired under  the  provisions  0f  §  996.61 

(ai; 

( d )  The  rate  which  is  used  In  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate : 

( e )  The  amount  or  the  rat*  per  hun- 
dredweight of  each  deductioji  claimed 
by  the  handler,  including  a»iy  deduc- 
tions claimed  under  §§  996.70  Jind  996.71, 
together  with  a  description  pf  the  re- 
spective deductions;  and 

( f )  The  net  amount  of  payifient  to  the 
producer. 


J 


MARKETING  SERVIC 

§  996.70     Marketing     service     deduc- 
tion :  nonmembers  of  an  asspciation  of 
producers.    In  making  payme(nts  to  pro- 
ducers pursuant  to  §996.61    (a),  each 
handler  shall,  with  respect  to  all  milk 
delivered  by  each  producer  Other  than 
himself  during  each  month,  except  as  set 
forth  in  §  996.71,  deduct  3  cenlts  per  hun- 
dred-weight, or  such  lesser  amount  as  the 
market  administrator  shall  determine  to 
be  sufficient,  and  shall,  on  ot  before  the 
23d  day  after  the  end  of  each  Jnonth,  pay 
such  deductions  to  the  market  adminis- 
trator.   Such  moneys  shall  He  expended 
by  the  market  administrator  only  in  pro- 
viding for  market  information  to,  and 
for  verification  of  weights,  samples,  and 
tests  of  milk  delivered  by.  such  pro- 
ducers.   The  market  administrator  may 
contract  with  an  assoclatior^  or  associa- 
tions of  producers  for  the  flemishing  of 
the  whole  or  any  part  of  s^ch  service 
to.  or  with  respect  to  the  milk  delivered 
by.  such  producers. 


.  ( 
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S  996.71  Marketing  service  deduc- 
tion; members  of  an  association  of  pro- 
ducers.  In  the  case  of  producers  who 
are  members  of  an  association  of  pro- 
ducers which  Is  actually  performing  the 
services  set  forth  in  §  996.70,  each  han- 
dler shall,  in  lieu  of  the  deductions 
specified  in  S  996.70.  make  such  deduc- 
tions from  payments  made  pursuant  to 
i  996.61  (a)  as  may  be  authorized  by 
«uch  producers  and  pay.  on  or  before  the 
25th  day  after  the  end  of  each  month, 
such  deductions  to  such  associations,  ac- 
companied by  a  statement  showing  the 
pounds  of  milk  delivered  by  each  pro- 
ducer from  whom  the  deduction  was 
made. 

ADMINISTRATION  EXPENSE 

S  986.72  Payment  of  administration 
expense.  Within  23  days  after  the  end 
of  each  month,  each  handler  shall  make 
payment  to  the  maxket  administrator  of 
his  pro  rata  share  of  the  expense  of  ad- 
ministration of  this  order,  based  on  the 
handler's  receipts  of  fluid  milk  products, 
other  than  cream,  during  the  month. 
The  payment  shall  be  at  the  rate  of  4 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  from  time 
to  time  prescribe,  on  the  handler's  re- 
ceipts of  milk  from  producers,  including 
receipts  from  his  own  production,  re- 
ceipts of  exempt  milk  processed  at  a 
regulated  plant,  and  his  receipts  of  out- 
side milk  from  other  Federal  order 
plants ;  and  at  the  rate  by  which  the  rate 
applicable  to  milk  received  from  pro- 
ducers exceeds  the  rate  of  assessment 
applicable  omder  the  other  Federal  or- 
der, on  his  receipts  frocn  other  Federal 
order  plants. 

OBLIGATIONS 

S  996.73  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for  the 
payment  of  money  irrespective  of  when 
such  obhgation  aroso. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to  the  following 
Information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
inUk.  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer(s)  or  association  of  producers,  or 
If  the  obligation  is  payable  to  the  mar- 
ket administrator,  the  account  for  which 
It  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
order,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
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books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin- 
istrator may.  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to 
such  obligation  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his 
representatives. 

(c)  Notwithstanding  the  provision.s  of 
paragraphs  (a)  and  (b)  of  this  section. 
a  handler's  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv- 
ing fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  order 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cluding deduction  or  setoff  by  the  mar- 
ket administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  Is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti- 
tion claiming  such  money,    i 

MISCELLANEOUS  PROVISIONS 

§  996.80  Effective  time.  The  provi- 
sions of  this  order,  or  any  amendments 
to  its  provisions,  shall  become  effective 
at  such  time  as  the  Secretary  may  de- 
clare and  shall  continue  in  force  until 
suspended  or  terminated  pursuant  to 
§  996.81. 

§  996.81  Sitspension  or  termination. 
The  Secretary  may  suspend  or  termi- 
nate this  order  or  any  provision  thereof 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  order  shall,  in 
any  event,  terminate  whenever  the  pro- 
visions of  the  act  authorizing  it  cease 
to  be  in  effect. 

§  996.82  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  order,  there 
are  any  obligations  arising  under  it.  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person,  such 
further  acts  shall  be  performed  notwith- 
standing such  suspension  or  termination, 

§  996.83  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  order  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig- 
nate, shall,  if  so  directed  by  the  Secre- 
tary, liquidate  the  business  of  the  mar- 
ket administrator's  office  and  dispose  of 
all  funds  and  property  then  in  his  pos- 
session or  under  his  control,  together 
with  claims  for  any  funds  which  are 
impaid  or  owing  at  the  time  of  such 


suspension  or  termination.  Any  fundi 
collected,  pursuant  to  the  provisions  of 
this  order,  over  and  above  the  amount 
necessary  to  meet  outstanding  obliga. 
tions  and  the  expenses  necessarily  in. 
curred  by  the  market  administrator  or 
such  person  in  liquidating  and  distrib- 
uting such  funds,  shall  be  distributed 
to  the  contributing  handlers  and  pro- 
ducers in  an  equitable  manner. 

§  996.84  Age7its.  The  Secretary  may, 
by  designation  in  writing,  name  any  of- 
ficer or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  In 
connection  with  any  of  the  provisions 
of  this  order. 

Worcester  Order 

definitions 

§  999  1  General  definitions.  (a) 
"Act "  means  Public  Act  No.  10,  73d  Con- 
gress, as  amended,  and  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  aa  amended. 

(b)  "Worcester.  Massachusetts,  mar- 
keting area, "  also  referred  to  as  the 
"marketing  area",  means  the  territory 
included  within  the  boundary  lines  of 
the  following  Massachusetts  cities  and 
towns : 


Paxtcn. 

Rutlbnd. 

Shrewsbury. 

Spencer. 

West  Boylston. 

Worcester. 


Auburn. 

Boylston. 

Clinton. 

Grafton. 

Holden. 

Leicester. 

Mlllbury. 

(c>  "Order",  used  with  the  name  of  a 
marketing  area  other  than  the  Worces- 
ter, Massachusetts,  marketing  area, 
means  the  order  issued  by  the  Secretary 
regulating  thjp  handling  of  milk  in  the 
other  marketing  area. 

(di  "Month"  means  a  calendar 
month.  I 

!5  999.2  Definitions  of  persons,  <s^ 
"Person"  means  any  individual,  partner- 
ship, corporation,  association,  or  any 
other  business  unit. 

<b)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  who  is,  or  who  may  hereafter  be, 
authorized  to  exercise  the  r>owers  and 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

<c)  'Dairy  farmer"  m^ans  any  per- 
son who  delivers  bulk  milk  of  his  own 
porduction  to  a  plant. 

(d)  'Dairy  farmer  for  other  markets" 
means  any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant 
during  the  months  of  March  through 
September  from  a  farm  from  which  the 
handler,  an  affiliate  of  the  handler,  or 
any  person  who  controls  or  is  controlled 
by  the  handler,  received  nonpool  milk 
during  any  of  the  preceding  months  of 
October  through  February,  except  that 
the  term  shall  not  include  any  person 
who  was  a  producer-handler  during  any 
of  the  preceding  months  of  October 
through  February,  nor  any  person  who 
was  a  producer  under  the  Boston  order 
during  any  of  such  months  of  October 
through  February  in  which  he  was  not 
a  producer  under  this  order. 

<e)  "Producer"  means  any  dairy 
farmer  whose  milk  is  delivered  from  his 
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farm  to  a  pool  plant,  except  a  dairy 
farmer  for  other  markets  and  a  dairy 
farmer  with  respect  to  exempt  milk  de- 
f."r^  The  term  shall  also  mclude 
1  riftlr\'' farmer  with  respect  to  hfs  opera- 
fion  of  a  farm  from  which  milk  is  or- 
dinarily delivered  to  a  handlers  pool 
n  ant  but  whose  milk  is  diverted  to  an- 
other'plant,  if  the  handler,  in  filing  his 
monthly  report  pursuant  to  §  999.30,  re- 
Dorts  the  milk  as  receipts  from  a  pro- 
riucer  at  such  pool  plant  and  as  moved 
to  the  other  plant.  The  term  shall  not 
aoDb'  to  a  dairy  farmer  who  is  a  producer 
under  the  Boston,  Merrimack  Valley,  or 
Soringfleld  orders,  with  respect  to  milk 
diverted  from  the  plant  subject  to  the 
other  order  to  which  the  dairy  farmer 
ordinarily  delivers. 

(f)  "Association  of  producers  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
Qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18,  1922, 
known  as  the  "Capper-Volstead  Act," 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  products 
for  the  producers  thereof. 

(g)  "Handler"  means  any  person  who, 
in  a  given  month,  operates  a  pool  plant, 
or  any  other  plant  from  which  fluid  milk 
products  are  disposed  of.  directly  or  in- 
directly, in  the  marketing  area. 

(h>  "Pool  handler"  means  any  han- 
dler who  operates  a  pool  plant. 

(i)  "Producer-handler"  means  any 
person  who  is  both  a  handler  and  a 
dairy  farmer,  and  who  receives  no  milk 
other  than  exempt  milk  from  other  dairy 
farmers  except  producer-handlers. 

(ji  "Buver-handler"  means  any  han- 
dler who  operates  a  bottling  or  process- 
ing plant  from  which  more  than  10 
percent  of  his  total  receipts  of  fluid  milk 
products,  other  than  cream,  are  disposed 
of  by  him  as  Class  I  milk  in  the  market- 
ing area,  and  whose  entire  supply  of 
fluid  milk  products  is  received  from  other 
handlers. 

<k>  "Dealer"  means  any  person  who 
operates  a  plant  at  which  he  engages  in 
the  business  of  distributing  fluid  milk 
products,  or  manufacturing  milk  prod- 
ucts, whether  or  not  he  disposes  of  any 
fluid  milk  products  in  the  marketing 
area. 

(1)  "Consumer"  means  any  person  to 
whom  fluid  milk  products  are  disposed 
of.  except   a   dealer.     The   term    "con- 
sumer" includes,  but  is  not  limited  to, 
stores,  restaurants,  hotels,  bakeries,  hos- 
pitals   and    other    institutions,    candy 
manufacturers,     soup     manufacturers. 
live  stock  farmers,  and  similar  persons 
who  are  not  necessarily  the  ultimate  us- 
ers.   The  term  also  includes  any  dealer 
in  his  capacity  as  the  operator  of  any  of 
the.se  establishments,  and  in  connection 
with  any  other  use  or  disposition  of  fluid 
milk  products  not  directly  related  to  his 
operations  as  a  dealer. 

5  999.3  Definitions  of  plants.  (a> 
"Piant"  means  the  land,  buildings,  sur- 
roundings, facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single 
operating  unit  or  establishment  for  the 
receiving,  handling,  or  processing  of  milk 
or  milk  products. 
No.  150 5 
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(b)  "City  plant"  means  any  plant 
which  is  located  within  10  miles  of  the 
marketing  area. 

(c)  "Country  plant"  means  any  plant 
which  is  located  beyond  10  miles  of  the 
marketing  area. 

(d)  "Receiving  plant"  means  any 
plant  which  is  currently  used  for  receiv- 
ing, weighing  or  measuring,  sampling, 
and  cooUng  milk  received  there  directly 
from  dairy  farmers'  farms  in  cans,  and 
for  washing  and  sterilizing  such  cans;  or 
which  is  currently  used  for  receiving  milk 
directly  from  dairy  farmers'  farms  by 
tank  truck;  and  at  which  are  currently 
maintained  weight  sheets  or  other 
records  of  the  individual  farmers' 
deliveries. 

(e)  "Pool  plant"  means  any  receiving 
plant  which,  in  a  given  month,  meets  the 
conditions  and  requirements  set  forth  in 
§§999.20.  999.21.  and  999.22  for  being 
considered  a  pool  plant  in  that  month. 

(ft  "Regulated  plant"  means  any  pool 
plant:  any  pool  handlers  plant  which  is 
located  in  the  marketing  area  and  from 
which  Class  I  milk  is  disposed  of  in  the 
marketing  area;  any  plant  operated  by 
a  handler  in  his  capacity  as  a  buyer- 
handler  or  producer-handler;  and  any 
city  plant  operated  by  an  association  of 
producers. 
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plants  which  are  assigned  to  ClaCs  I  milk 
pursuant  to  §  999.27.  and  receipts  from 
regulated  plants  under  the  Boston.  Mer- 
rimack "Valley,  or  Springfield  orders; 

(3)  All  Class  I  mUk.  after  sul»tractln« 
receipts  of  Class  I  milk  from  ijegulated 
plants  which  is  disposed  of  to  ccpuumers 
in  the  marketing  area  from  an  unregu- 
lated plant,  except  a  regulated  plant 
under  the  Boston,  Merrimack  Valley,  or 
Springfield  orders,  without  its  Jnterme- 
diate  movement  to  another  platit. 

(h>  "Concentrated  milk"  mfans  the 
concentrated,  unsterilized  milk  product. 
resembling  plain  condensed  mi|k.  which 
is  disposed  of  to  consumers  for  human 
consumption  in  fluid  form. 

(i)  "Exempt  milk"  means  mjlk  which 
is  received  at  a  regulated  plant:  (1)  In 
bulk  from  an  unregulated  plan|.  or  from 
the  dairy  farmer  who  produced  It.  for 
processing  and  bottling,  and  tor  which. 
an  equivalent  quantity  of  packaged  millc 
is  returned  to  the  dairy  farmer  or  to  the 
operator  of  the  unregulated  plant  dur- 
ing the  same  month;  or 

(2 )  In  packaged  form  from  <in  unreg- 
ulated plant  in  return  for  an  equivalent 
quantity  of  bulk  milk  move4  from  a 
regulated  plant  for  processing  and  bot- 
tling during  the  same  month. 


§  999.4  Definitions  of  milk  and  milk 
products,  (a)  "Milk"  means  the  com- 
modity received  from  a  dairy  farmer  at 
a  plant  as  cow's  milk.  The  term  also 
includes  milk  so  received  which  later 
has  its  butterfat  content  adjusted  to  at 
least  one-half  of  1  percent  but  less  than 
10  percent:  frozen  milk;  reconstituted 
milk;  and  50  percent  of  the  quantity,  by 
weight,  of  "half  and  half". 

(b>  "Cream"  means  that  portion  of 
milk,  containing  not  less  than  16  percent 
of  butterfat,  which  rises  to  the  surface 
of  milk  on  standing,  or  is  separated  from 
it  by  centrifugal  force.  The  terms  also 
include  sour  cream ;  frozen  cream :  milk 
and  cream  mixtures  containing  16  per- 
cent or  more  of  butterfat:  and  50  percent 
of  the  quantity,  by  weight,  of  "half  and 
half. 

(c>  "Half  and  half"  means  any  fluid 
milk  product,  except  concentrated  milk, 
the  butterfat  content  of  which  has  been 
adjusted  to  at  least  10  percent  but  less 
than  16  percent. 

(d)  "Skim  milk"  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  1  percent  of  butter- 
fat. 

—  <e>  "Fluid  milk  products  "  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milk,  butter- 
milk, and  concentrated  milk,  either  indi- 
vidually or  collectively. 

(f )  "Pool  milk"  means  milk.  Including 
milk  products  derived  therefrom,  which  a 
handler  has  received  as  milk  from 
producers. 

(g)  "Outside  milk"  means: 

(1)  All  milk  received  from  dairy 
farmers  for  other  markets; 

(2 )  All  fluid  milk  products,  other  than 
cream,  received  at  a  regulated  plant 
from  an  unregulated  plant,  up  to  the 
total  quantity  of  nonpool  milk  received 
at  the  unregulated  plant :  except  exempt 
milk,  receipts  from  New  York  order  pool 
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§  999.10  Designation  of  market  ad" 
ministrator.  The  agency  for  t|ie  admin- 
istration of  this  order  shall  bo  a  market 
administrator  who  shall  be  a  person  se- 
lected by  the  Secretary.  Suth  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary.  I 

§  999.11  Powers  of  market  adminis- 
trator. The  market  administrator  shall 
have  the  following  powers  with  respect 
to  this  order: 

(a)  To  administer  its  term$  and  pro- 
visions ; 

(b>  To  make  rules  and  regtilations  to 
effectuate  its  terms  and  provisions ; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violatioiis 
of  its  terms  and  provisions;  a|id 

(d>  To  recommend  to  tha  Secretary 
amendments  to  it. 

$  999.12  Duties  of  market  (idministra- 
tor.  The  market  administratjor  in  addi- 
tion to  the  duties  described  lo  other  sec- 
tions of  this  order,  shall: 

(a>  Within  45  days  followi>ig  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  $ecretery  a 
bond  conditioned  upon  the  faithful  per- 
formance of  his  duties,  in  pin  amount 
and  with  sureties  thereon  satisfactory  to 
the  Secretary ; 

(b>  Employ  and  fix  the  copipensation 
of  such  persons  as  may  be  Necessary  to 
enable  him  to  exercise  his  powers  and 
perform  his  duties. 

(c)  Pay,  out  of  the  funds  provided  by 
5  999.72,  the  cost  of  his  botod,  his  own 
compensaUon,  and  all  oth^r  expenses 
necessarily  incurred  in  the  ijialntenance 
and  functioning  of  his  offlce^ 

(d)  Keep  such  books  an4  records  as 
will  clearly  reflect  the  trans|u:Uons  pro- 
vided for  in  this  order  and  surrender  the 
same  to  his  successor,  or  tq  such  other 
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persfm  as  the  Secretary  may  designate; 

(e)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consimiers.  and 
handlers,  statistics  and  information 
concerning  the  operation  of  this  order; 

<f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

<g)  Give  each  of  the  producers  de- 
livering to  a  plant  as  reported  by  the 
handler  prompt  written  notice  of  his 
actual  or  potential  loss  of  producer 
status  for  the  first  month  in  which  the 
plant's  status  has  changed  or  is  chang- 
ing to  that  of  a  nonpool  plant. 

CLASSIFICATION 

8  999.15  Classes  of  utilization.  All 
milk  and  milk  products  received  by  a 
handler  shall  be  classified  as  Class  I 
milk  or  Class  II  milk.  Subject  to 
Si  999.16,  999.17,  and  999.18.  the  classes 
of  utilization  shall  be  as  follows; 

(a)  Class  I  milk  shall  be: 

(1)  All  fluid  milk  products  sold,  dis- 
tributed, or  disposed  of  as  or  in  milk ; 

(2)  All  fluid  milk  products,  sold,  dis- 
tributed, or  disposed  of  for  human  con- 
gumption  as  or  in  flavored  milk,  skim 
milk,  flavored  or  cultured  skim  milk,  or 
buttermilk ; 

(3)  Ninety-eight  percent,  by  weight, 
Of  the  fluid  milk  products  used  to  pro- 
duce concentrated  milk;  and 

(4)  All  fluid  milk  products  the  utiliza- 
tion of  which  is  not  established  as  Class 
n  milk. 

(b)  Class  n  milk  shall  be  all  fluid 
milk  products  the  utilization  of  which 
is  established: 

(1)  As  being  sold,  distributed,  or  dis- 
posed of  other  than  as  specified  in  sub- 
paragraphs (1),  (2),  and  (3)  of  para- 
graph (a)  of  this  section;  and 

(2)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

9  999.16  Classification  of  interplant 
movements  of  fluid  milk  products  other 
than  cream.  Fluid  milk  products,  ex- 
cept cream,  moved  to  another  plant  from 
a  pool  plant  or  from  the  city  plant  of  an 
association  of  producers  shall  be  classi- 
fied as  follows: 

(a)  If  moved  to  another  pool  plant, 
they  shall  be  classified  in  the  class  to 
which  they  are  assigned  at  the  plant  of 
receipt  pursuant  to  §§  999.25  and  999.26. 

(b)  If  moved  to  a  buyer-handler's 
plant,  they  shall  be  classified  as  Class  I 
milk,  unless  Class  II  utilization  is  estab- 
lished. 

(c)  If  moved  to  a  producer-handler's 
plant,  or  to  any  unregulated  plant  except 
a  plant  subject  to  the  New  York,  Boston, 
Merrimack  Valley,  or  Springfield  orders, 
they  shall  be  classified  as  Class  I  milk 
up  to  the  total  quantity  of  the  same  form 
of  fiuid  milk  products  utilized  as  Class  I 
milk  at  the  plant  to  which  they  were 
moved. 

(d)  If  moved  to  a  plant  subject  to  the 
New  York,  Boston,  Merrimack  Valley,  or 
Springfield  orders,  they  shall  be  classi- 
fied in  the  same  class  to  which  the  receipt 
Is  assigned  under  such  order,  except  that 
if  moved  to  a  plant  subject  to  the  New 
York  order  they  shall  be  classified  as 
Class  I  milk  If  classified  in  Classes  1-A. 
1-B.  or  1-C  under  the  New  York  order, 
and  shall  be  classified  as  Class  n  milk  if 
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classified  In  any  class  other  than  1-A. 
1-B.  or  1-C  under  the  New  York  order, 
(e)  If  moved  to  a  regulated  plant  of  a 
nonpool  handler,  except  the  city  plant 
of  an  association  of  producers,  or  to  any 
unregulated  plant  except  a  plant  subject 
to  the  New  York,  Boston,  Merrimack 
Valley,  or  Sprin'gfield  orders,  and  thence 
to  another  plant,  they  shall  be  classified 
by  applying  the  provisions  of  paragraphs 
(a)  through  (d)  of  this  section,  which- 
ever is  applicable,  except  that  If  the  other 
plant  to  which  such  movement  Is  made 
is  located  outside  of  the  New  England 
States  and  New  York  State,  tliey  shall  be 
classified  as  Class  I  milk. 

§  999.17  Classification  of  interplant 
movements  of  cream,  and  of  milk  prod- 
ucts other  than  fluid  milk  products. 
Cream  and  milk  products  other  than 
fiuid  milk  products  moved  from  the  rep- 
ulated  plant  of  a  pool  handler  to  another 
plant  shall  be  classified  as  Class  II  milk. 

§  999.18  Responsibility  of  handlers  in 
establishing  the  classification  of  milk. 
(a)  In  establishing  the  classification  of 
any  milk  received  by  a  handler  from 
producers,  the  burden  re."^ts  upon  the 
handler  who  receives  the  milk  from  pro- 
ducers to  account  for  the  milk  and  to 
prove  that  such  milk  should  not  be  clas- 
sified as  Class  I  milk. 

(b)  In  establishinR  the  classification 
of  any  pool  milk  received  in  the  form  of 
cream  or  milk  products  other  than  fluid 
milk  products,  or  any  nonpool  milk  or 
milk  products  received  by  a  handler,  the 
burden  rests  upon  the  receiving;  handler 
to  account  for  such  milk  and  milk  prod- 
ucts and  to  prove  that  such  milk  and 
milk  products  should  not  be  classified  as 
Class  I  milk.  T 

DETERMINATION  OF  POOL  PLANT  STATUS 

§  999.20  Basic  requirements  for  pool 
plant  status.  Each  receiving  plant  shall 
be  a  pool  plant  during  each  month  in 
which  it  meets  the  applicable  require- 
ments contained  in  §§  999.21  or  999.22, 
together  with  the  following  basic 
requirements : 

<a)  A  majority  of  the  dairy  farmers 
delivering  milk  to  the  plant  hold  cer- 
tificates of  registration  issued  pursuant 
to  Chapter  94,  Sections  16C  and  16G. 
of  the  Massachusetts  General  Laws. 

(b)  The  handler  operating  tne  plant 
holds  a  license  which  has  been  issued  by 
the  milk  inspector  of  a  city  or  town  in 
the  marketing  area,  pursuant  to  Chapter 
94,  section  40.  of  the  Massachusetts  Gen- 
eral Laws,  or  a  majority  of  the  dairy 
farmers  delivering  milk  to  the  plant  are 
approved  by  such  an  inspector  as  sources 
of  supply  for  milk  for  sale  in  his 
municipality. 

(c)  The  plant  is  operated  neither  as 
the  plant  of  a  producer-handler  nor  as  a 
pool  plant  pursuant  to  the  provisions  of 
the  Boston,  Merrimack  Valley.  New 
York,  or  Springfield  orders. 

(d)  Each  of  a  handlers  plants  which 
Is  a  nonpool  receiving  plant  during  any 
of  the  months  of  October  through  Febru- 
ary shall  not  be  a  pool  plant  In  any  of 
the  following  months  of  March  through 
September  in  which  it  is  operated  by  the 
same  handler,  an  affiliate  of  the  handler. 
or  any  person  who  controls  or  is  con- 
trolled by  the  handler,  unless  its  opera- 


tion during  October  through  February 
was  in  the  handler's  capacity  as  a  pro- 
ducer-handler. This  paragraph  shai 
not  apply  to  any  plant  which  met  all  the 
applicable  requirements  for  pool  plant 
status  under  this  order  during  each  of 
.such  months  of  October  through  Febru- 
ary, except  that  it  was  operated  as  a  pool 
plant  pursuant  to  the  provisions  of  the 
Boston  order. 

5  999.21  Additional  requirements  for 
city  pool  plants.  Each  city  receiving 
plant  ."^hall  be  a  pool  plant  in  each  month 
in  which  at  least  10  percent  of  its  total 
receipts  of  fiuid  milk  products  other  than 
cream  is  disposed  of  in  the  marketing 
area  as  Cla.^s  I  milk,  or  in  which  it  is 
operated  by  an  association  of  producers. 
In  determining  whether  a  city  plant  has 
disposed  of  the  required  10  percent  of  its 
receipts  as  Class  I  milk  in  the  marketing 
area,  the  total  quantity  of  fluid  milk 
products,  other  than  cream,  moved  from 
that  plant  to  another  city  plant  which  is 
a  resulated  plant  shall  be  considered  as  a 
disposition  of  Cla.ss  I  milk  in  the  market- 
ing area  up  to  the  quantity  of  Class  I 
milk  disposed  of  in  the  marketing  area 
from  the  other  plant.         j 

§  999.22  Additional  requirements  for 
country  pool  plants,  (a)  Each  country 
receiving  plant  shall  be  a  pool  plant  in 
any  month  in  which  more  than  50  per- 
cent of  its  total  receipts  of  fluid  milk 
products,  other  than  cream,  is  disposed 
of  as  Class  I  milk  directly  to  consumers 
in  the  marketing  area  or  is  shipped  as 
milk  to  city  plants  at  which  more  than 
50  percent  of  the  total  receipts  of  fluid 
milk  products,  other  than  cream,  is  dis- 
posed of  as  Class  I  milk. 

<b)  Any  country' plant  vhlch  Is  a  pool 
plant  continuously  in  each  of  the 
months  from  October  through  February 
shall  be  a  pool  plant  continuously  for 
the  following  months  of  March  through 
September,  regardless  of  the  quantity 
then  di.spo.'ed  of  in  the  marketing  area, 
if  the  handler's  written  request  for  pool 
plant  status  for  such  seven-months'  pe- 
riod is  received  by  the  market  adminis- 
trator before  March  1  of  that  year. 
Changes  in  the  identity  oi  the  handler 
operating  the  plant  shall  not  affect  the 
application  of  this  paragraph. 

ASSIGNMENT  OF  RECEIPTS  TO  CLASSES 

?  999.25  Assignment  of  pool  han- 
dlers' receipts  to  Class  I  milk.  For  the 
purpose  of  computing  the  net  quantity 
of  each  pool  handlers  Class  I  milk  for 
which  a  value  is  to  be  computed  pursuant 
to  5  999.50.  his  receipts  of  milk  and  milk 
products  shall  be  assigned  to  Class  I 
milk  in  the  following  sequence: 

<at   Receipts  of  exempt  milk. 

<b)  Receipts  from  regulated  plants 
under  other  Federal  orders,  which  are 
assigned  to  Class  I  milk  pursuant  to 
§  999.27. 

<c)  Receipts  of  fiuid  milk  products, 
other  than  cream  and  bulk  skim  milk, 
from  the  regulated  city  plants  of  other 
handlers. 

(d)  Receipts  of  milk  from  producers 
at  a  handler's  country  plant  equal  to 
the  volume  of  fluid  milk  products  dis- 
posed of  directly  from  the  country  plant 
as  Class  I  milk  outside  the  marketing 
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area  without  being  received  at  a  city 

^^e)  Receipts   of   milk   directly   from 
oroducers  at  the  handler's  city  plant. 

(f)  Receipts  of  outside  milk  at  the 
handlers  city  plant. 

(g)  Receipts  of  fluid  milk  products, 
other  than  cream  and  bulk  skim  milk 
from  the  country  pool  plants  of  other 
handlers,  in  the  order  of  the  nearness  of 
the  plants  to  Worcester. 

(h'  Receipts  of  milk  from  producers 
at  the  handler's  country  plants  not 
previously  assigned  pursuant  to  para- 
graph (d>  of  this  section  in  the  order  of 
the  nearness  of  the  plants  to  Worcester. 

(i)  Receipts  of  outside  milk  at  the 
handler's  country  plants,  in  the  order 
of  the  nearness  of  the  plants  to  Wor- 
cester. ,  .„    , 

(ji  Receipts  of  bulk  .skim  milk  from 
regulated  city  plants  and  then  from  reg- 
ulated country  plants. 

(k)  All  other  receipts  or  available 
quantities  of  fluid  milk  products,  from 
whatever  source  derived. 

§  999.26  Assignment  of  pool  handler's 
receipts  to  Class  II  milk.  Each  pool  han- 
dlers  receipts  of  milk  and  milk  products 
which  are  not  assigned  to  Class  I  milk 
pursuant  to  5  999.25  shall  be  assigned  to 
Class  II  milk. 


5  999.27  Receipts  from  other  Federal 
order  plants.  Receipts  of  fluid  milk 
products  from  plants  regulated  by  other 
Federal  orders  shall  be  assigned  as  fol- 
lows :  ^     ^ 

(a>  Receipts  of  fluid  milk  products 
from  regulated  plants  under  the  Boston 
order  shall  be  assigned  to  the  class  in 
which  they   are  classified  under   that 

order. 

(b>  Receipts  of  fluid  milk  products, 
other  than  cream,  from  regulated  plants 
under  the  Merrimack  Valley,  or  Spring- 
field orders  shall  be  assigned  to  Class  I 
milk,  unless  the  operators  of  the  ship- 
ping plant  and  of  the  receiving  plant  file 
a  joint  written  request  to  the  market 
administrator  for  assignment  to  Class  II 
milk  of  the  fluid  milk  products  so  re- 
ceived in  such  event  the  fiuid  milk  prod- 
ucts shall  be  assigned  to  Class  II  milk 
up  to  the  total  Class  II  uses  of  fiuid  milk 
products,  other  than  cream,  at  the  re- 
ceiving plant. 

(C)  Receipts  from  New  York  order 
pool  plants  shall  be  assigned  to  Class  I 
milk  if  classified  and  priced  in  Classes 
I-A  or  I-B  under  the  New  York  order. 

REPORTS  OF  HANDLERS 

5  999.30  Pool  handlers'  reports  of  re- 
ceipts and  utilization.  On  or  before  the 
8th  day  after  the  end  of  each  month  each 
pool  handler  shall,  with  respect  to  the 
milk  products  received  by  the  handler 
during  the  month,  report  to  the  market 
administrator  in  the  detail  and  form 
prescribed  by  the  market  administrator, 
as  follows: 

<  a )  The  receipts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any,  received  from  liis  own 
production; 

( b )  The  receipts  of  fluid  milk  products 
at  each  plant  from  any  other  handler, 
a.ssigned  to  classes  pursuant  to  55  99925 
through  999.27; 
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(c)  The  receipts  of  outside  milk  and 
exempt  milk  at  each  plant ;  and 

(d>  The  quantities  from  whatever 
source  derived  which  were  sold,  distrib- 
uted, or  used,  including  sales  to  other 
handlers  and  dealers,  classified  pursuant 
to  §1  999.15  through  999.18. 

§  999.31  Reports  of  nonpool  handlers. 
Each  nonpool  handler  shall  file  with 
the  market  administrator  reports  relat- 
ing to  his  receipts  and  utilization  of  fluid 
milk  products.  The  reports  shall  be 
made  at  the  time  and  in  the  manner 
prescribed  by  the  market  administrator, 
except  that  any  handler  who  receives 
outside  milk  during  any  month  shall  file 
the  report  on  or  before  the  8th  day  after 
the  end  of  the  month. 

§  999.32  Reports  regarding  individual 
producers,  (a)  Within  20  days  after  a 
producer  moves  from  one  farm  to  an- 
other, starts  or  resumes  deliveries  to 
any  of  a  handler's  pool  plants,  or  starts 
delivering  his  milk  to  the  handler's  plant 
by  tank  truck,  the  handler  shall  file  with 
the  market  administrator  a  report  stat- 
ing the  producer's  name  and  post  office 
address,  the  date  on  which  the  change 
took  place,  and  the  farm  and  plant  loca- 
tions involved.  The  report  shall  also 
state,  if  known,  the  plant  to  which  the 
producer  had  been  delivering  prior  to 
starting  or  resuming  deliveries. 

<b)  Within  15  days  after  the  5th  con- 
secutive day  on  which  a  producer  has 
failed  to  deliver  to  any  of  a  handler's 
pool  plants,  the  handler  shall  file  with 
the  market  administrator  a  report  stat- 
ing the  producer's  name  and  ix>st  ofiBce 
address,  the  date  on  which  the  last 
delivery  was  made,  and  the  farm  and 
plant  locations  involved.  The  report 
shall  also  state,  if  known,  the  reason  for 
the  producer's  failure  to  continue  de- 
liveries. 


§  999.33  Reports  of  payments  to  pro- 
ducers. Each  pool  handler  shall  submit 
to  the  market  administrator,  within  10 
days  after  his  request  made  not  earlier 
than  20  days  after  the  end  of  the  month, 
his  producer  payroll  for  such  month, 
which  shall  show  for  each  producer: 

( a )  The  daily  and  total  pounds  of  milk 
dehvered  with  the  average  butterfat  test 
thereof;  and 

<b)  The  net  amount  of  such  han- 
dler's payments  to  such  producer  with 
the  prices,  deductions,  and  charges  in- 
volved. 

§  999.34  Maintenance  of  records  . 
Each  handler  shall  maintain  detailed 
and  summary  records  showing  all  re- 
ceipts, movements,  and  disposition  of 
milk  and  milk  products  during  the 
month,  and  the  quantities  of  milk  and 
milk  products  on  hand  at  the  end  of  the 
month. 

§  999.35  Verification  of  reports.  For 
the  purpose  of  ascertaining  the  correct- 
ness of  any  report  made  to  the  market 
administrator  as  required  by  this  order 
or  for  the  purpose  of  obtaining  the  in- 
formation required  in  any  such  report 
where  it  has  been  requested  and  has  not 
been  furnished,  each  handler  shall  per- 
mit the  market  administrator  or  his 
agent,  during  the  usual  hours  of  busi- 
ness, to; 
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<a)  Verify  the  information  Contained 
In  reports  submitted  in  accord|uvce  with 
this  order; 

(b)  Weight,  sample,  and  test  milk  and 
milk  products;  and 

( c )  Make  such  examination  df  records, 
operations,  equipment,  and  facilities  as 
the  market  administrator  dee^  neces- 
sary for  the  purpose  speciflejd  in  this 
section. 

5  999.36     Retention   of   recprds.     All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retain^  by  the 
handler  for  a  period  of  thref  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per- 
tain:   Provided,   That   if.   within   such 
three-year  period,  the  markel  adminis- 
trator notifies  the  handler  in  wjitlng  that 
the  retention  of  such  books  aijd  records, 
or  of  specified  books  and  recofds,  is  nec- 
essary in  connection  with  th^  proceed- 
ing under  section  8c  (15)  (A)  of  the  act 
or  a  court  action  specified  in  spch  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  a*d  records, 
until  further  written  notification  from 
the  market  administrator.    Tfhe  market 
administrator  shall  give  furtl>er  written 
notification    to    the    handler   promptly 
upon  the  termination  of  thf  litigation 
or  when  the  records  are  uo  lojiger  neces- 
sary in  connection  therewith^ 

§  999.37  Notices  to  producers.  Each 
f  Dol  handler  shall  furnish  eaQh  producer 
from  whom  he  receives  milk  jarith  infor- 
mation regarding  the  daily  weight  and 
composite  butterfat  test  of  (the  produ- 
cers  milk,  as  follows: 

(a)  Within  3  days  after  e$ch  day  on 
which  he  receives  milk  frofli  the  pro- 
ducer, the  handler  shall  gite  the  pro- 
ducer written  notice  of  the  dally  quantity 
so  received. 

(b)   Within  7  days  after  th(  end  of  any 

sampling  period  for  which  tjie  compos- 
ite butterfat  test  of  the  producer's  milk 
was  determined,  the  handle*-  shall  give 
the  producer  written  notice  otf  such  com- 
posite test. 


MINIMUM  CLASS  PRICES 

§  999.40  Class  I  price  at  city  plants. 
The  Class  I  price  per  hundredweight  at 
city  plants  shall  be  the  New  England 
basic  Class  I  price  per  hundredweight 
determined  for  each  month  pursuant  to 
5  999.48  plus  52  cents. 

§  999.41  Class  II  price  at  city  plants. 
The  Class  II  price  per  hundredweight  at 
city  plants  shall  be  the  Class  n  price 
determined  for  each  month  pursuant  to 
§  904.41  of  the  Boston  or*er  plus  5.8 
cents. 

§  999.42  Country  plant  price  differ* 
entials.  In  the  case  of  receipts  at  coun- 
try plants,  the  prices  detg-mlned  pur- 
suant to  55  999.40  and  99i.41  shaU  be 
subject  to  differentials  bas^  upon  the 
zone  location  of  the  plant  pit  which  the 
Class  I  milk  or  Class  n  «ulk  was  re- 
ceived. The  zone  location  pf  each  plant 
shall  be  based  on  the  di^nce  ascer- 
tained by  the  market  adntlnlstrator  as 
the  shortest  distance  from,  the  plant  to 
the  aty  Hall  In  Worceste^.  Massachu- 
setts, over  highways  on  which  the  high- 
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way  departments  of  the  governing  States 
permit  milk  tank  trucks  to  move,  or  on 
the  railway  mileage  distance  to  Wor- 
cester from  the  nearest  railway  shipping 
point  for  such  plant,  whichever  is 
shorter.  The  applicable  zone  differen- 
tials shall  be  those  set  forth  In  the  fol- 
lowing table,  as  adjusted  pursuant  to 
S  999.43. 


DlFFBRKNTIAU  FOR  PETERMIN-tTIOV  OF 

ZON 

E  Trices 

A 
Zone  (miles) 

B 

ria.«  I  prior 
ditlfrmtial.s 

(Wllt.x  IMT 

huiKlrnl- 
wtiglit; 

c 

ria.<i?!  II  priofl 

dJfTcrctitials 

(ivnl,<  ixr 

liiindri-<l- 

LcM  than  AOH 

None 
-41.5 
-42.5 

-4:1.0 

-44.5 
-45.0 
-4ft.  ft 
-4.Vft 
-47.0 
-47.0 
-4H.  0 
-.V).  ft 
-.■12.0 
-  52.  0 
-M.  ft 
-54.  ft 
-.IC.O 
-ftf..  0 
-rt).  0 
-HO.  ft 
-fil.  5 
-fil.  ft 
-»)2.  ft 

-n:!.  0 
-ca.  ft 

-M   ft 
-65.5 

41  to  50 

—  20 

M  to  60 

—  :t  0 

61  to  70  

— :i  0 

71  to  80  

— :4  0 

81  to«0 

— ;?  0 

01  to  100    

— :t  0 

101  to  110 

-4.5 

Ill  to  120  

—4  ft 

121  to  l.HJ 

—  4ft 

1.11  to  140 

141  to  l.V) 

Ifil  to  HiO 

-4  ft 
-4.  ft 
—  fi  0 

Ifil  to  170 

—  fi.  0 

171  to  180 

—  fi  0 

)S1  to  190 

—  fi  I) 

lal  to  200 

—  fi,  0 

ani  to  210.... 

-7  (1 

211  to  220... 

—  7  0 

221  to  230 

—  7  0 

2M  to  240 

—7.  0 

241  to  ZV). 

—  7.  0 

2.'51  to2«) 

—  S.  0 

2fil  to  270 

—  HO 

271  to2»0 

—  K.  0 

2Slto290       

—  H  0 

291  and  over 

—  8.  U 

S  999.43  Automatic  changes  in  zone 
price  differentials  and  other  price  fac- 
tors. In  case  the  rail  tariff  for  the  trans- 
portation of  milk  or  cream,  as  published 
In  New  England  Joint  Tariff  M  No.  7 
and  supplements  thereto  or  revisions 
thereof,  is  increased  or  decreased,  the 
zone  price  differentials  set  forth  in  the 
table  in  S  999.42  and  the  price  factors 
specified  in  §§  999.40  and  999.41  shall  be 
correspondingly  increased  or  decreased. 
Such  adjustments  shall  become  effective 
in  the  first  complete  month  in  which  the 
changes  in  rail  tariffs  apply.  Adjust- 
ments pursuant  to  paragraphs  (a) ,  (b) , 
and  (c)  of  this  section  shall  be  made  to 
the  nearest  one-half  cent  per  hundred- 
weight, and  adjustments  pursuant  to 
paragraph  (d)  shall  be  made  to  the 
nearest  one-tenth  cent  per  hundred- 
weight. 

(a)  If  the  rail  tariff  for  transporting 
milk  in  40 -quart  cans  in  car  lots  of  200 
or  more  cans  is  changed,  the  differentials 
set  forth  in  column  B  of  the  table  shall 
be  adjusted  to  the  extent  of  the  change. 

(b)  If  the  rail  tariff  for  transporting 
milk  in  carlots  in  tank  cars  for  mileage 
distances  of  201-210  miles  is  changed, 
the  price  factor  of  52  cents  specified  in 
S  999.40  shall  be  adjusted  to  the  extent 
of  the  change. 

(c)  If  the  rail  tariff  for  transporting 
cream  in  40-quart  cans  in  carlots  of 
100-199  cans  is  changed,  the  differentials 
set  forth  in  column  C  of  the  table  shall 
be  adjusted  by  the  result  obtained  by 
dividing  the  tariff  change  by  9.05. 

<d)  If  the  rail  tariff  for  transporting 
cream  in  40-quart  cans  in  carlots  of 
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100-199  cans  for  mileage  distances  of 
201-210  miles  is  changed,  the  price  fac- 
tor of  5.8  cents  specified  in  §  999.41  shall 
be  adjusted  by  the  result  obtained  by 
multiplying  the  tariff  change  by  1.03 
and  then  dividing  by  9.05. 

§  999.44  Use  of  equivalent  factors  in 
formulas.  If  for  any  reason  a  price, 
index,  or  wage  rate  specified  by  this  order 
for  use  in  computing  class  prices  and  for 
other  purposes  is  not  reported  or  pub- 
lished in  the  manner  described  in  this 
order,  the  market  administrator  shall 
use  a  price,  index,  or  wage  rate  deter- 
mined by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  factor  which 
is  specified. 

§999.45  Announcement  of  class 
prices.  The  market  administrntor  shall 
make  public  announcements  of  the  class 
prices  as  follows: 

<a)  He  shall  announce  the  Class  I 
price  for  each  month  on  the  25th  day  of 
the  preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday  he 
shall  announce  the  Class  I  price  on  the 
next  succeeding  work  day. 

<b)  He  shall  announce  the  Class  IT 
price  on  or  before  the  5th  day  after  the 
end  of  each  month. 

NEW   ENGLAND   BASIC   PRICE   FORMITLA 

5  999.48  Computation  of  New  Eng- 
land basic  Class  I  price.  The  New  Eng- 
land basic  Class  I  price  per  hundred- 
weight of  milk  containing  3.7  percent 
butterfat  shall  be  determined  for  each 
month  pursuant  to  this  section.  The 
latest  reported  figures  available  to  the 
market  administrator  on  the  25th  day 
of  the  preceding  month  shall  be  used  in 
making  the  following  computations,  ex- 
cept that  if  the  25th  day  of  the  preceding 
month  falls  on  a  Sunday  or  legal  holiday 
the  latest  figures  available  on  the  next 
succeeding  work  day  shall  be  used. 

(a)  Compute  the  economic  index  as 
follows : 

(1)  Divide  by  1.143  the  monthly 
wholesale  price  index  for  all  commodi- 
ties as  reported  by  the  Bureau  of  Labor 
Statistics,  United  States  Department  of 
Labor,  with  the  years  1947-49  as  the  base 
period. 

(2)  Using  the  data  on  national  and 
regional  per  capita  income  payments  as 
published  by  the  United  States  Depart- 
ment of  Commerce,  establish  a  "New 
England  adjustment  percentage"  by 
computing  the  current  percentage  rela- 
tionship of  New  England  per  capita  in- 
come to  the  national  per  capita  income. 
Multiply  by  the  New  England  adjustment 
percentage  the  quarterly  figure  showing 
the  current  annual  rate  of  per  capita  dis- 
posable personal  income  in  the  United 
States  as  released  by  the  United  States 
Department  of  Commerce  or  the  Council 
of  Economic  Advisers  to  the  President. 
Divide  the  result  by  15.27  to  determine  an 
index  of  per  capita  disposable  income  in 
New  England. 

(3)  Multiply  by  20  the  average  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein  con- 
tent as  reported  by  the  United  States 
Department  of  Agriculture  for  the  month 


and  divide  the  result  by  0.884  to  deter- 
mine the  dairy  ration  index.  Compute 
the  average,  weighted  by  the  indicated 
factors,  of  the  following  farm  wage  rates 
reported  for  the  New  England  region  by 
the  United  States  Department  of  Agri- 
culture: Rate  per  month  with  board  and 
room,  1;  rate  per  month  with  house,  1; 
rate  per  week  with  board  and  room,  i.Zi] 
rate  per  week  without  board  or  room', 
4.33;  and  the  rate  per  day  without  board 
or  room.  26.  Divide  the  average  wage 
rate  so  computed  by  1.458  to  determine 
the  wage  rate  index.  Multiply  the  dairy 
ration  index  by  0.6  and  the  wage  rate 
index  by  0.4  and  combine  the  two  results 
to  determine  the  grain-labor  cost  index. 

<4 1  Divide  by  3  the  sum  of  the  whole- 
sale price  index,  the  index  of  per  capita 
disposable  income  in  New  England,  and 
the  prain-labor  cost  index  determined 
pursuant  to  this  paragraph.  The  result 
shall  be  known  as  the  economic  index. 

<b)  Compute  a  supply-demand  ad- 
justment factor  as  follows: 

(1»  Combine  into  separate  monthly 
totals  the  receipts  from  producers  for 
Greater  Boston,  Merrimack  Valley, 
Springfield,  and  Worcester  and  the  Class 
I  milk  from  producers  for  the  same  mar- 
kets as  announced  by  the  respective 
market  administrators  in  the  statistical 
reports  for  such  markets  for  the  second 
and  third  months  preceding  the  month 
for  which  the  price  is  being  computed. 

<2)  Divide  the  four-market  total  of 
Class  I  producer  milk  by  the  four-mar- 
ket total  of  receipts  from  producers  for 
each  of  the  two  months  for  which  com- 
putations were  made  pursuant  to  sub- 
paragraph (1 )  of  this  paragraph. 

(3>  Divide  each  of  the  percentages 
determined  in  subparagraph  <2)  of  this 
paragraph  into  the  following  normal 
Class  I  percentage  for  the  respective 
month,  multiply  each  result  by  100.  and 
compute  a  simple  average  of  the  result- 
ing  percentages.     The   result   shall  be 


known 
supply. 


as    the   percentage    of    normal 

Normal 
Class  I 
Month:  percentage 

January    73.9 

February 73.9 

March    _     65.3 

April    57.7 

May    51  6 

June    50.7 

July 61.6 

August    70.1 

September    , 70.7 

October , 73.4 

November , 82.0 


December 


77.8 


(4)  The  supply-demand  adjustment 
factor  shall  be  the  figure  in  the  following 
table  opposite  the  bracket  under  the 
normal  supply  column  within  which  the 
percentage  computed  pursuant  to  sub- 
paragraph (3)  of  this  paragraph  falls. 
If  the  percentage  falls  in  an  interval 
between  brackets,  the  applicable  bracket 
shall  be  that  above  the  interval  in  which 
the  percentage  falls  if  the  adjustment 
for  the  previous  month  was  determined 
by  a  bracket  above  such  interval,  and 
shall  be  determined  by  the  bracket  be- 
low such  interval  if  the  adjustment  for 
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*hP  nrevious  month  was  determined  by 
g  bracket  below  such  interval. 

Supply -demand 
♦»<T«  nf  adjustment 

■■"ToS  °upply:  '-'-,„ 

91  5  and  under - ^• 

92  to  92.5 J 

93  to  93  5 J 

94  to  94  5 J   Q^ 

95  to  96 j' 

97  to  98 J 

99  to  101 

102  to  103 

104  to   105 g^ 

106  to   107-. --- -g^ 

108  to  109 "gQ 

110  to   111 -gg 

112   and   over 

(c>  The  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 
month  for  which  the  price  is  being 
computed.  sea.^onal 

adjustment 
factor 

1.04 

--_     1  00 


10 
08 
06 


02 

00 

.98 

.96 


.92 

.88 

.96 

1.00 

1.04 

1.08 


Month: 
January  and  February 

March 

April   

May  and  June 

July 

August    

September --- 

October.  November,  and  December 

(d)  Compute  a  New  England  basic 
Class  I  price  index  by  multiplying  the 
economic  index  determined  pursuant  to 
ParaGraph  '  a )  of  this  section  by  the  sup- 
ply-demand adjustment  factor  deter- 
mined pursuant  to  paragraph  (b)  of  this 
section  and  multiplying  the  result  by  the 
applicable  seasonal  adjustment  factor 
pursuant    to    paragraph     (c)     of    this 

section.  ,   ^  r^i  ^o   t 

(e)   The  New  England  basic  Class   1 
price  shall  be  as  shown  in  the  following 
table : 
New  England  basic  Class  I  price 

Index  times  $0.0561 :  C'<^'"'  ' 

At  least     But  less  than  P^'ce 

$510 *lf 

$5  32 ^^' 

$5  54 

$5.76 

$5  98 

$6  20 

$6.42 
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to  §  999.26,  except  receipts  of  mUk  from 
producers: 

(c>  Multiply  the  remaining  quantities 
of  Class  I  milk  and  Class  H  milk  by  the 
prices  applicable  pursuant  to  §§999.40, 
999.41,  and  999.42; 

(d)  Add  together  the  resulting  value 
of  each  class; 

(e>  Add  the  total  amount  of  the  pay- 
ment required  from  the  pool  handler 
pursuant  to  §999.66;  and 

(ft  Subtract  the  value  obtained  by 
multiplying  the  quantities  assigned  to 
Cla.ss  l' milk  pursuant  to  §999.25  <f>, 
(ii  and  (k*  by  the  price  applicable  pur- 
suant to  §§  999.41  and  999.42. 

§  999.51     Computation    of    the    basic 
blended  price.    The  market  administra- 
tor shall  compute  the  basic  blended  price 
per  hundredweight  of  milk  delivered  dur- 
ing each  month  in  the  following  manner : 
(a)   Combine   into  one  total  the  re- 
spective  net  values  of  milk  computed 
pursuant  to  §  999.50  and  the  payments 
required  pursuant  to  §§  999.65  and  999.66 
for  each  handler  from  whom  the  market 
administrator  has  received  at  his  office 
prior  to  the  11th  day  after  the  end  of 
such  month,  the  report  for  such  month 
and  the  payments  required  pursuant  to 
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first  15  days  of  such  month.  In  no  event 
shall  such  advance  payment  be  at  a  rate 
less  than  the  Class  II  price  f^r  such 
month.  The  provisions  of  this  section 
shall  not  apply  to  any  handler  ^rho,  on 
or  before  the  17th  day  after  the  end  of 
the  month,  makes  fhial  pa>Tneni  as  re- 
quired by  §  999.61  (a). 

§  999.61  Final  payments.  Each  pool 
handler  shall  make  payment  (for  the 
total  value  of  milk  received  during  such 
month  as  required  to  be  computed  pur- 
suant to  §  999.50.  as  follows: 

(a)  On  or  before  the  25th  dfty  after 
the  end  of  each  month,  to  each  |roducer 
at  not  less  than  the  basic  blencled  price 
per  hundredweight,  subject  to  (the  dif- 
ferentials provided  in  §§999163  and 
999.64.  for  the  quantity  of  milk  *ehvered 
by  such  producer;  and 

(b)  To  producers,  through  th^  market 
administrator,  by  paying  to,  on  0r  before 
the  23d  day  after  the  end  of  each  month, 
or  receiving  from  the  market  Mminis- 
trator  on  or  before  the  25th  <|ay  after 
the  erid  of  each  month,  as  the  (ase  may 
be  the  amount  by  which  the  parents  at 
the  basic  blended  price  adjusted  by  the 
plant  and  farm  location  differentials  pro- 
vided in  §  999.64  are  less  than  Or  exceed 
the  value  of  milk  as  required  U^  be  com- 


^S  999.61  <b>,  999.65,  and  999.66  for  the     ^nej^-ue  -  — —  — ^^^  ^-3^^^^  to 


5.43 
5.65 
5.87 
6.09 
6.31 


$4  88 

$5.10 
$5  32 
$5  54 
$5  76 
$5  98 
$6  20 

If  the  New  England  basic  Class  I  price 
index  times  $0.0561  is  less  than  $4.88  or 
more  than  $6.42.  the  New  England  basic 
Class  I  price  shall  be  determined  by  ex- 
tending the  table  at  the  indicated  rate  of 

extension.  .  .  , 

<f )  Notwithstanding  the  provisions  of 
paragraphs  (a>  through  (e>  of  this  sec- 
tion.the  New  England  basic  Class  I  price 
for  November  or  December  of  each  year 
shall  not  be  lower  than  such  price  for  the 
immediately  preceding  month. 

BLENDED   PRICES   TO  PRODUCERS 

§  999.50  Computation  of  net  value  of 
milk  used  by  each  pool  handler.  For 
each  month,  the  market  administrator 
shall  compute  in  the  following  manner 
the  net  value  of  milk  which  is  sold,  dis- 
tributed, or  used  by  each  pool  handler: 
( a  t  Prom  the  handler's  total  Class  I  milk, 
subtract  all  receipts  which  have  been  as- 
signed to  Class  I  milk  pursuant  to 
§  999.25  (a>.  (b),  (c>,  <g),  and  (j)  ; 

(b)  From  the  handler's  total  Class  II 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  II  milk  pursuant 


preceding  month, 

»b)  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business  on 
the  10th  day  after  the  end  of  the  month 
from  pavments  made  to  the  market  ad- 
ministrator by  handlers  pursuant  to 
§§999  61,     999.62,     999.65,     999.66,     and 

999  67  ■ 

<c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  to  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  999.64; 

<d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  deter- 
mined pursuant  to  paragraph  (a)  of  this 

section :  and 

(e)   Subtract  not  less  than  4  cents  nor 

more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §§  999.61 
and  999  62.  This  result,  which  is  the 
minimum  blended  price  for  milk  con- 
taining 3.7  percent  butterfat  received 
from  producers  at  city  plants,  shall  be 
known  as  the  basic  blended  price. 

§  999  52     Ainiouncement    of    blended 
prices.     On  the  12th  day  after  the  end 


§  999.50.  as  shown  in  a  staten^ent  ren 
dered  by  the  market  administrator  on  or 
before  the  20th  day  after  the  eijd  of  such 
month. 

Adjustments    of 


rrrors    in 


§999.62     .....       w 

payments.     <  a )  Whenever  verifcatlon  by 
the  market  administrator  of  reports  or 
payments  of  any  handler  discloses  an 
error   in  payments   made  pursuant  to 
§§999.61    (b),    999.65,   and    9>9.66,    the 
market  administrator  shall  promptly  is- 
sue to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be.  for  the  amount 
of  the  error.    Adjustment  change  hills  Is- 
sued during  the  period  froni  the  16tn 
day  of  the  prior  month  through  the  I5tn 
day  of  the  current  month  sh411  be  pay- 
able by  the  handler  to  the  i»arket  ad- 
ministrator on  or  before  the  ?3d  day  of 
the  current  month.    Adjustment  credits 
issued  during  such  period  sh^U  be  pay- 
able by  the  market  administrator  to  tne 
handler  on  or  before  the  2jth  day  ol 
the  current  month.  ^      ,      ^    *u-«,«». 
( b )  Whenever  verification  Dy  the  mar- 
ket administrator  of  the  payrient  to  any 
producer  for  milk  delivered  ^  any  han- 


of  each  month  the  market  administrator     ^^^^  discloses  payment  to  sucjh  producer 

"       "  '    ""        of  an  amount  less  than  Is  fequired  by 

§  999  61  <a)    the  handler  sha|ll  make  up 
such  payment  to  the  producer  not  later 


shall  mail  to  all  pool  handlers  and  shall 
publicly  announce: 

(a>  Such  of  these  computations  as  do 
not  disclose  information  confidential 
pursuant  to  the  act; 

(b)  The  zone  blended  prices  per  hun- 
dredweight resulting  from  adjustment  of 
the  basic  blended  price  by  the  differen- 
tials pursuant  to  §  99964 ;  and 

<c)  The  names  of  the  pool  hanalers, 
designating  those  whose  milk  Is  not  in- 
cluded m  the  computations  because  of 
failure  to  make  reports  or  payments 
pursuant  to  this  order. 

PAYMENTS  FOR  MILK 

§  999  60  Advance  payments.  On  or 
before  the  10th  day  after  the  end  of  each 
month,  each  pool  handler  shall  make 
payment  to  producers  for  the  approxi- 
mate value  of  milk  received  during  the 


than  the  time  of  making  finul  payment 
for  the  month  In  which  suth  error  is 
disclosed. 

§  999.63  Butterfat  differential.  Each 
handler  shall.  In  making  0^yin«n*?  *° 
each  producer  for  milk  received  from 
him  add  for  each  one-tenth  pf  1  Perc^^J 
of  average  butterfat  content  above  3^7 
percent,  or  deduct  for  each  6ne-tenth  or 
Tpercent  of  average  butterfat  content 
below  3  7  percent,  the  amouTit  per  hun- 
dredweight determined  ' of ,  \*^J.  ^T!: 
spending  month  pursuant  U>  5  904.83  01 
the  Boston  order. 

S  999  64     Location    differ^tials.    The 
payments  to  be  mcde  to  producers  by 
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bandlers  pursuant  to  S  999.61  (a)  shall 
be  subject  to  the  Class  I  price  differen- 
tials applicable  pursuant  to  S  999.42,  and 
to  further  differentials  as  follows:  (a) 
With  respect  to  milk  delivered  by  a  pro- 
ducer whose  farm  is  located  in  Franklin, 
Hampshire,  Hampden,  Worcester,  Mid- 
dlesex, or  Norfolk  Counties  in  Massachu- 
setts, or  in  the  towns  of  Hinsdale,  New 
Hampshire,  or  Vernon,  Vermont,  there 
shall  be  added  46  cents  per  hundred- 
weight, unless  such  addition  gives  a  re- 
sult greater  than  the  Class  I  price 
pursuant  to  §§  999.40  and  999.42  which  is 
effective  at  the  plant  to  which  such  milk 
Is  delivered,  in  which  event  there  shall  be 
added  an  amount  which  will  give  as  a  re- 
sult such  price. 

§  999.65  Payments  on  outside  milk. 
Within  23  days  after  the  end  of  each 
month,  handlers  shall  make  payments 
to  producers,  through  the  market  ad- 
ministrator, as  follows: 

(a)  Each  buyer-handler  or  producer- 
handler,  whose  receipts  of  outside  milk 
are  in  excess  of  his  total  use  of  Class  II 
milk  after  deducting  receipts  of  cream, 
shall  make  payment  on  such  excess 
quantity  at  the  difference  between  the 
Class  I  and  Class  II  prices  pursuant  to 
}{  999.40.  999.41,  and  999.42,  effective  for 
the  location  or  zone  of  the  plant  at  which 
the  handler  received  the  outside  milk. 

(b)  Each  handler  who  operates  an 
unregulated  plant  from  which  outside 
milk  is  disposed  of  to  consumers  in  the 
marketing  area  without  intermediate 
movement  to  another  plant  shall  make 
payment  on  the  quantity  so  disposed  of. 
The  payment  shall  be  at  the  difference 
between  the  Class  I  and  Class  n  prices 
pursuant  to  §§  999.40.  999.41.  and  999.42. 
effective  for  the  location  or  zone  of  the 
handler's  plant. 

§  999.66  Payments  on  Class  I  receipts 
from  other  Federal  order  plants.  Within 
23  days  after  the  end  of  each  month. 
each  pool  handler,  buyer-handler,  or 
producer-handler  who  received  Class  I 
milk  from  a  New  York,  Boston,  Merri- 
mack VaUey.  or  Springfield  order  reg- 
ulated plant  during  the  month  shall 
make  such  payment  to  producers 
through  the  market  administrator,  as 
results  from  the  following  computation : 

(a)  Adjust  the  price  pursuant  to 
SS  999.40  and  999.42.  effective  for  the 
location  or  zone  of  the  plant  from  which 
the  Class  I  milk  was  received,  by  the 
butterfat  differenUal  calculated  pur- 
suant to  S  999.63. 

(b)  Adjust  the  zone  Class  I  price  ap- 
pUcable  under  the  other  Federal  order 
(Class  I-A  or  I-B  in  the  case  of  a  New 
York  order  plant)  by  the  butterfat  dif- 
ferential applicable  under  that  order. 

(c)  If  the  adjusted  Class  I  price  cal- 
culated under  paragraph  (a)  of  this  sec- 
tion exceeds  the  corresponding  price  cal- 
culated under  paragraph  (b)  of  this 
section,  multiply  the  quantity  of  Class  I 
receipts  from  the  other  Federal  order 
plant  by  the  difference  in  price. 


S  999.67  Adjustment  of  overdue  ac- 
counts. Any  balance  due,  pursuant  to 
IS  999.61,  999.62,  999.65.  and  999.66,  to 
or  from  the  market  administrator  on 
the  10th  day  of  any  month,  for  which 
remittance  has  not  been  received  in.  or 


PROPOSED  RULE  MAKING 

paid  from,  his  office  by  the  close  of  busi- 
ness on  that  day,  shall  be  increa.sed 
one-half  of  1  percent  effective  the  llth 
day  of  such  month  . 

§  999.68  Statements  to  producers. 
In  making  the  payments  to  producers 
prescribed  by  §999.61  (a),  each  pool 
handler  shall  furnish  each  producer  with 
a.  supporting  statement,  in  such  form 
that  it  may  be  retained  by  the  producer, 
which  shall  show: 

(a)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(b)  The  total  pounds  and  avcracre 
butterfat  test  of  milk  delivered  by  the 
producer ; 

^c)  The  minimum  rate  or  rate  at 
which  payment  to  the  producer  is  re- 
quired under  the  provisions  of  §  999  61 
(a) ; 

(d)  The  rate  which  is  u.sed  in  makine: 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(e)  The  amount  or  the  rate  per 
hundredweight  of  each  deduction 
claimed  by  the  handler,  including  any 
deductions  claimed  under  §5  999.70  and 
999.71,  together  with  a  description  of  the 
respective  deductions;  and 

(f )  The  net  amount  of  payment  to  the 
producer.  i 

MARKETING   SERVICES 

§  999.70     Marketing  service  deduction  : 
nonmembers  of  an  association  of  pro- 
ducers.   In  making   payments   to   pro- 
ducers  pursuant  to   §999.61    <a),   each 
handler  shall,  with  respect  to  all  milk 
dehvered  by  each  producer  other  than 
himself  during  each  month,  except  as 
set  forth  in  §  999.71,  deduct  3  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  market,  administrator  shall  deter- 
mine to  b©- sufficient,  and  shall,  on  or 
before  the  23d  day  after  the  end  of  each 
month,  pay  such  deductions  to  the  mar- 
ket administrator.     Such  moneys  shall 
be  expended  by  the  market  administra- 
tor only  in  providing  for  market  infor- 
mation    to.     and     for     verification     of 
weights,  samples,  and  tests  of  milk  de- 
livered by.  such  producers.     The  market 
administrator    may    contract    with    an 
association  or  associations  of  producers 
for  the  furnishing  of  the  whole  or  any 
part  of  such  services  to,  or  with  respect 
to  the  milk  dehvered  by,  such  producers. 

§  999.71  Marketing  service  deduc- 
tion; members  of  an  association  of  pro- 
ducers. In  the  case  of  producers  who  are 
members  of  an  association  of  producers 
which  is  actually  performing  the  serv- 
ices set  forth  in  §  999.70,  each  handler 
shall,  in  lieu  of  the  deductions  specified 
in  §  999.70.  make  such  deductions  from 
payments  made  pursuant  to  §  999.61  (b.) 
as  authorized  by  such  producers  and  pav 
on  or  before  the  25th  day  after  the  end 
of  each  month,  such  deductions  to  such 
associations,  accompanied  by  a  state- 
ment showing  the  pounds  of  milk  de- 
hvered by  each  producer  from  whom  the 
deduction  was  made. 


ADMINISTRATION  EXPENSE 

5  999.72  Payment  of  administration 
expense.  Within  23  days  after  the  end 
of  each  month,  each  handler  shall  make 
payment  to  the  market  administrator  of 
his  pro  rata  share  of  the  expense  of  ad- 


ministration of  this  order,  based  on  the 
handler's  receipts  of  fluid  milk  product*. 
other  than  cream,  during  the  month! 
The  payment  shall  be  at  the  rate  of  4 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  from  time 
to  time  prescribe,  on  the  handler's  re- 
ceipts of  milk  from  producers,  includ- 
ing receipts  from  his  own  production. 
receipts  of  exempt  milk  processed  at  a 
retjulated  plant,  and  his  receipts  of  out- 
side milk,  except  receipts  of  outside  milk 
from  other  Federal  order  plants;  and  at 
the  rate  by  which  the  rate  applicable 
to  milk  received  from  producers  exceeds 
the  rate  of  assessment  applicable  under 
the  other  Federal  order,  on  his  receipts 
from  other  Federal  order  plants. 

OBLIGATIONS 

5  999.73  Termination  of  obligations 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

'a»  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handlers  utilization  report  on  the 
milk  involved  in  such  obUgation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to,  the  following 
information: 

( 1  >  The  amount  of  the  obligation; 
<2>  The  month (s)  during  wliich  the 
milk,  with  respect  to  which  the  obliga- 
tion exi.sts.  was  received  or  handled;  and 
(3  >  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer(s) 
or  as.sociation  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad- 
ministrator, the  account  for  which  it  is 
to  be  paid. 

'b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or- 
der, to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin- 
istrator may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  follow- 
ing the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob- 
ligation are  made  available  to  the  market 
administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli- 
gation is  sought  to  be  imposed. 
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(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
fny  money  which  such  handler  claims 
J?  be  due  him  under  the  terms  of  this 
^der  shall  terminate  two  years  after 
The  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim 
was  received  if  an  underpayment  is 
rlaimed  or  two  years  after  the  end  of 
the  calendar  month  during  which  the 
navment  (including  deduction  or  setoff 
hythe  market  administrator)  was  made 
bv  the  handler  if  a  refund  on  such  pay- 
ment is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time. 
files  pursuant  to  section  8c  (15)  (A)  of 
the  act,  a  petition  claiming  such  money. 

MISCELLANEOUS    PROVISIONS 

5  999.80  Effective  time.  The  pro- 
visions of  this  order,  or  any  amend- 
ments to  its  provisions,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  S  999.81. 

5  999.81  Su^'>pension  or  termination. 
The  Secretary  may  suspend  or  terminate 
thi.'i  order  or  any  provision  thereof  when- 
ever he  finds  that  it  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  order  shall,  in  any  event, 
terminate  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

5  999  82  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  order,  there 
are  any  obligations  arising  under  it.  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person,  such 
further  acts  shall  be  performed  notwith- 
standing such  suspension  or  termination. 

5  999  83  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  order  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig- 
nate, shall,  if  so  directed  by  the  Secre- 
tary, liquidate  the  business  of  the  market 
administrators  office  and  dispose  of  all 
funds  and  property  then  in  his  possession 
or  under  his  control,  together  with  claims 
for  any  funds  which  are  unpaid  or  owing 
at  the  time  of  such  suspension  or  termi- 
nation. Any  funds  collected  pursuant  to 
the  provisions  of   this  order,  over  and 
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above  the  amount  necessary  to  meet  out- 
standing obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad- 
ministrator or  such  person  in  liquidat- 
ing and  distributing  such  funds,  shall  be 
distributed  to  the  contributing  handlers 
and  producers  in  an  equitable  manner. 

§  999.84  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  order. 

Issued  at  Washington,  D.  C.  this  29th 
day  of  July  1955. 

[SEAL]  F.  R.  Burke. 

Acting  Deputy  Administrator. 

[F.    R.    Doc.    55-€254:    Filed,    Aug.    2.    1955; 
8:51  a.  m.l 
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tlons  shall  be  submitted  to  tha  Solicitor 
for  concurrence. 

3.  A  new  Part  V  to  read  as  jfollows  is 
added : 


^Tniic 


[  7  CFR  Ports  1002,  1009  1 

H.ANDLING  OF  MiLK  IN  GREATER  WHEELING, 

West  Virginia,  and  Clarksburg,  West 
Virginia.  Marketing  Areas 

notice  of  extension  of  time  for  filing 
exceptions  to  recommended  decision 

WITH    respect    to    PROPOSED    MARKETING 
AGREEMENTS  AND  ORDERS 

Pursuant  to  the  provisions  of  the  Agri- 
cultural   Marketing    Agreement   Act   of 
1937.  as  amended  (7  U.  S.  C.  601  etseq), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  orders  ( 7  CFR 
Part  900 ' .  notice  is  hereby  given  that  the 
time  for  filing  exceptions  to  the  recom- 
mended decision  of  the  Deputy  Adminis- 
trator, Agricultural  Marketing  Service. 
United  States  Department  of  Agriculture, 
with     respect    to    proposed     marketing 
agreements  and  orders  regulating   the 
handling  of  milk  in  the  Greater  Wheel- 
ing, West  Virginia,  and  Clarksburg,  We.st 
Virginia  marketing  areas  which  was  is- 
sued  July    15,    1955    (20   F.   R.   5184)    is 
hereby  extended  until  August  18,  1955. 

Dated:  July  29,  1955. 

[seal!  F.  R.  Burke, 

Acting  Deputy  Administrator. 

IF.    R.    Doc.    55-6255;    Filed,    Aug.    2,    19J)5; 
8:51   a.   m.] 


Part  V — Redelecations  of  ATrrhoRirY'  to 
Specified  Employees 

PART  V-A — OFFICE  OF  THE  Dl|tECTOK 

Sec  5.11  Redelegations  to  Chief, 
Branch  of  Field  Services.  In  accordance 
with  existing  policies,  regulations  and 
procedures  of  this  Departntent.  and 
under  the  direct  supervision  Of  the  Ex- 
ecutive Officer,  the  Chief.  Branch  of 
Field  Services,  and  chiefs  of  sections  of 
that  Branch  are  authorized  to  perform 
the  functions  of  the  Director.  Bureau  of 
Land  Management,  in  connettion  with 
the  following  matters: 

(a)  Amendments  of  Entrie$  arid  Pat- 

ents. 

(b)  Patents.  Issue  patent$  or  their 
equivalent  for  grants  of  land  under  the 
authority  of  the  Government  to  be  is- 
sued in  the  name  of  the  Uni^d  States. 
other  than  patents  or  other  conveyances 
which  require  the  approval  or  signature 
of  the  President.  Patents  :.nay  be  signed 
by  the  Chief  of  the  Patent  Section,  or  in 
his  absence,  by  the  Acting  Ctjief  of  that 
Section. 

KC)  Cash  and  credit  system.  Take  all 
actions  on  cash  and  credit  ^ystem  and 
preemption  entries  when  fuU  payment 
has  been  made. 

(d)  Private  land  and  sm^ll  holding 
claims.    Take  all  actions  on: 

(1)   Confirmed  private  lantl  claims. 

(2>   Small  holding  claims. 

(e»  Railroad  grants.  Approve  the 
validity  of  the  grant  rights  iii  regard  to 
railroad  grants  and  claims  within  such 
grants  pursuant  to  43  CFR  PJirt  273. 

(f)  Certificates,  scrip  and  lieu  selec- 
tions. Approve  the  validity  of  scrip  or 
other  rights  pur.suant  to  43  CFR  Parts 
130  to  133,  inclusive. 

(g)  Disposal  of  specified  trp.cts.  Take 
all  actions  in  regard  to  the  disposal  of 
specified  tracts  of  pubUc  lands  when 
authorized  by  law.  I 

W.  G.  GUIERNSET, 

Acting  Director. 

|F.    R.    Doc.    55-6225;    Filed,    Aug.    2,    1955; 
8:45  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 
Bureau   of  Land   Management 

(Order  541.  Amdt.  7] 

Redelegations  of  Authority  Concerned 
With  Lands  and  Resources 

July  28.  1955. 

Bureau  Order  No.  541  is  amended  as 
follows: 

1.  The  present  Parts  V  and  VI  and  the 
sections  thereunder  are  renumbered  as 
Parts  IX  and  X. 

2.  Section  4.11  is  amended  to  read  as 
follows; 


Sec.  4.11  Authority  in  specified  mat- 
ters. The  Eastern  States  Supervisor  may 
take  the  following  actions: 

(a>  Drainage  entries.  Take  all  actions 
on  Arkansas  and  Minnesota  drainage  en- 
tries, in  accordance  with  43  CFR  Parts 
117  and  118,  respectively. 

(b)  Mineral  leases  of  submerged  lands 
of  Outer  Continental  Shelf  issued  by  a 
State.  The  making  of  determinations 
respecting  the  compliance  or  noncompli- 
ance of  mineral  leases  issued  by  any  State 
with  the  requirements  of  section  6  of  the 
Outer  Continental  Shelf  Lands  Act  (67 
Stat.  462:  PubUc  Law  212.  83d  Con- 
gress), provided  that  such  determina- 


1  Document  58) 
Arizona 

STOCK    DRIVEWAY    NO.    56.    ARJZONA    NO.    8, 
MODIFIED 

1.  Pursuant  to  authority  Relegated  by 
Document  No.  43,  Arizona,  ejffective  May 
19.  1955  (20  F.  R.  3514-15),  >t  is  ordered 
as  follows: 

2.  Subject  to  valid  and  existing  rights, 
the  order  dated  October  $5,  1916,  as 
amended  and  modified  February  13,  1919, 
July  1.  1920.  March  2.  193^.  August  19. 
1941.  and  February  27.  1 942 j  establishing 
and  modifying  Stock  Driveway  No.  56, 
Arizona  No.  2,  is  hereby  rei«)ked  Insofar 
as  it  affects  the  following  described  land: 

Gn-A  AND  Salt  Riveb  U$awjAn 

T.  11  N.,  R.  2  E.. 

Sec.  23:   Lot  3  (shown  on  plat  approveo 
May  14.  1920). 
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The  area  described  aggregates  45.16 
acres  of  public  land. 

3.  The  land  released  from  withdrawal 
by  this  order  shall  not  become  subject  to 
the  initiation  of  any  rights  or  to  any  dis- 
position under  the  public  land  laws  until 
It  is  so  provided  by  an  order  of  classifi- 
cation to  be  issued  by  an  authorized  offi- 
cer opening  the  land  to  application  under 
the  Small  Tract  Act  of  June  1,  1938  (52 
Stat.  609;  43  U.  S.  C.  682a),  as  amended 
with  a  91  day  preference  right  period  for 
filing  such  applications  by  Veterans  of 
World  War  II  and  other  qualified  persons 
entitled  to  preference  under  the  Act  of 
September  27.  1944  (48  Stat.  497;  43 
U.  S.  C.  279-284).  as  amended. 

4.  All  inquiries  relating  to  this  land 
should  be  addressed  to  the  Manager. 
Arizona  Land  Office.  Bureau  of  Land 
Management,  Room  251  Main  Post  Office 
Building,  Phoenix,  Arizona. 

E.  R.  Tracitt, 
State  Lands  and  Minerals, 

Staff  Officer. 
JOT.Y  26,  1955. 

[P.    R.    Doc.    55-6224;    Piled.    Aug.    2,    1955; 
8:45  a.  m.j 


Office  of  the  Secretary 

Minnesota  Chippewa  Tribe 
federal  indian  liquor  laws 

Pursuant  to  the  act  of  August  15,  1953 
(PubUc  Law  277.  83d  Cong..  1st  Sess). 
I  certify  that  the  following  ordinance 
relating  to  the  application  of  the  Fed- 
eral Indian  liquor  laws  on  the  Minne- 
sota Chippewa  Tribal  Reservations  in 
the  State  of  Minnesota  was  duly  adopted 
by  the  Minnesota  Chippewa  Tribe  which 
has  jurisdiction  over  the  area  of  Indian 
country  included  in  the  resolution: 

Whereas.  Public  Law  277.  83d  Congress, 
approved  August  15,  1953.  provides  that  sec- 
tions 1154.  1156,  3113.  3488,  and  3618  of  title 
18,  United  States  Code,  commonly  referred 
to  as  the  Pederal  Indian  Liquor  Laws,  shall 
not  apply  to  any  act  or  transaction  within 
any  area  of  Indian  country  provided  such 
act  or  transaction  is  in  conformity  with  both 
laws  of  the  State  in  which  such  act  or  trans- 
action occurs  and  with  an  ordinance  duly 
adopted  by  the  tribe  having  Jurisdiction  over 
such  area  of  Indian  country,  certified  by  the 
Secretary  of  the  Interior,  and  published  in 
the  Fkoqial  Register,  and 

Whereas,  It  is  necessary  to  amend  the 
ordinance  regulating  liquor  in  Indian  coun- 
try within  our  jurisdiction  published  in  the 
Federal   Register   on  November   25,    1953. 

Now,  therefore,  be  it  resolved.  That  the 
Introduction  or  possession  of  Intoxicating 
beverages  shall  be  lawful  within  the  Indian 
country  under  the  Jurisdiction  of  the  Min- 
nesota Chippewa  Tribe :  Provided.  That  such 
Introduction  or  possession  is  in  conformity 
With  the  laws  of  the  State  of  Minnesota. 

Be  it  further  resolved.  That  the  sale  of 
Intoxicating  beverages  shall  be  lawful  within 
the  Indian  country  under  the  Jurisdiction 
of  the  Minnesota  Chippewa  Tribe,  only  when 
•11  laws  of  the  State  have  been  complied  with 
and  a  permit  Is  obtained  from  the  Tribal 
■tecutlve  Committee,  on  the  loUowine 
terms: 

To  the  enterprises  operated  by  the  Tribe 
or  subchartered  organizations  of  the  differ- 
ent Bands  by  contract  <w  agreement  15  per- 
cent of  the  Gross  Profits. 


NOTICES 


To  all  others  upon  the  payiaent  of  the 
following  fee:  i 

Off  sale  beer,  t50.00  quarterly.  | 

Off  and  on  sale  beer,  $100  00  quarterly. 

Intoxicating  beverages,  off  sale,  $500  00 
semi-annually. 

Intoxicating  beverages,  off  and  on  sale, 
$750.00  semi-annually. 

Be  it  further  resolved.  That  the  Ordinance 
approved  and  published  in  the  PfeoERAL  Reg- 
ister on  November  25.  1953  (18  Fed.  Reg. 
7519)  and  all  other  tribal  law.s.  resolutions 
or  Ordinances  heretofore  enacted  which  pro- 
hibits the  sale.  Introduction  or  fX)ssession  of 
intoxicating  beverages  be  and  Is  hereby 
repealed. 

Orme  Lewis. 
Assistant  Secretary  of  the  Interior. 

July  28,  1955. 

(P.    R.    Doc.    55-6227:    Piled.    Aui;.    2,    1955; 
8:46  a.  m  ] 


DEPARTMENT  OF  AGRICULTURE 
Foreign  Agricultural  Service 

Director  of  the  Import  Division 

DELEGATION  OF  AUTHORITY  TO  APPROVE 
ENTRY  OF  IMPORTS  OF  CERTIFIED  OR  REG- 
ISTERED SEED  GRAINS  AND  OF  GRAIN  OR 
FLOUR    FOR    EXPERIMENTAL    PURPOSES 

Pursuant  to  the  authority  vested  in  me 
by  the  Secretary  of  Agriculture  <  19  F.  R. 
76)  there  is  hereby  delef^ated  to  the 
Director  of  the  Import  Division.  Foreign 
Agricultural  Service.  United  States  De- 
partment of  Agriculture,  the  authority 
now  or  hereafter  vested  in  the  Secretary 
of  Agriculture  by  Proclamations  issued 
by  the  President  of  the  United  States 
of  America  pursuant  to  section  22  of  the 
Agricultural  Adjustment  Act,  as 
amended,  7  U.  S.  C.  624,  to  approve,  as 
designated  representative  of  the  Secre- 
tary, in  accordance  with  the  provisions 
of  such  Proclamations,  entry  cf  imports 
of  certined  or  registered  seed  grains  and 
of  grain  or  flour  for  experimental 
purposes. 

This  delegation  of  authority  shall  su- 
persede the  delegation  of  authority 
dated  November  15,  1954  (19  p.  R.  7740  >. 
All  actions  heretofore  taken  pursuant  to 
the  aforesaid  delegation  dated  Novem- 
ber 15,  1954,  shall  continue  in  full  force 
and  effect  unless  or  until  modified  sus- 
pended, or  terminated  under  thir.  delega- 
tion. 

This  delegation  of  authority  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.  C,  this  29th 
day  of  July  1955. 

[seal]  Gwynn  Garnitt, 

Administrator , 
Foreign  Agricultural  Service. 

IP.    R.    Doc.    65-6258;    Piled.    Aug.    2      1955- 
8:52  a.  m. J 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSTTANCE   TO  VARIOUS   INDUSTRIES 

Notice  Is  hereby  given  that  pursuant 
to  secUon  14  of  the  Pair  Labor  Stand- 
ards Act  of  1938,  as  amended  (52  Stat. 


1068,  as  amended;  29  U.  B.  C.  and  Sun. 
214;  and  Part  522  of  the  regulationi 
issued  thereunder  (29  CFR  Part  522) 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  apphcable  under  section  6  of  the 
act  have  been  issued  to  the  firms  listed 
below.  The  employment  of  learner* 
under  these  certificates  is  Umited  to  the 
terms  and  conditions  therein  contained 
and  is  subject  to  the  provisions  of 
Part  522.  The  effective  and  expira- 
tion dates,  occupations,  wage  rates, 
number  or  proportion  of  learners  and 
learning  periods  for  certificates  issued 
under  general  learner  regulations 
(S5  522.1  to  522.12)  are  as  indicated  be- 
low; conditions  provided  in  certificates 
i.ssued  under  special  industry  regulations 
are  as  e.stablished  in  thete  regulations. 
Apparel  Industry  Learner  Regulations 
(29  CFR  522.20  to  522.24.  as  amended 
April  19,  1955,  20  F.  R.  2304). 

E  &  W  Manufacturing  Co-^  of  Yazoo  City, 

Y;iZ(XD  City.  Miss.,  effective  7-21-55  to  7-20-5«' 
10  le.irners  for  normal  labor  turnover  pur.^ 
popcs  in  the  production  of  men's  and  boyg* 
pajamas  only  (men's  and  bojs'  pajamas). 

Chas.  W.  Henson  Garment  Manufacturing 
Co  .  Inc  .  Lawrenceville.  Ga.,  eflTective  8-4-65 
to  8-3-56.  5  learners  for  normal  labor  turn- 
over  purposes  (work  and  sport  shirts). 

Linden  Manufacturing  Co..  Linden,  Ala., 
effective  7-21-55  to  7-20-56.  10  learners  for 
nor-m.-il  labor  turnover  purposes  (cotton 
drerses ) . 

Rita's  Fashions,  Lincoln  Btreet,  Moscow, 
Pa  .  effective  7-22  55  to  7-21-56.  5  learners 
for  normal  labor  turnover  purposes  (ladies* 
blouses,  children's  dresses). 

Roydon  Wear.  Inc.,  McRae,  Ga.,  effective 
8-8-55  to  8-7-56.  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (boys'  outer- 
■wear  trousers  and  shorts). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.60  to  522.65.  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Indianapolis  Glove  CSr>..  Inc.  Marion,  Ind., 
effective  7  25-55  to  7-24-56,  10  learners  for 
normal     labor     turnover     purposes      (work 

gloves) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.43,  as  amended 
April  19.  1955.  20  F.  R.  2304). 

R-agan  Knitting  Co.,  Inc.,  Thomasville. 
N  C  .  effective  7-21-55  to  7-20-56.  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(seamless) . 

Wrenn  Hosiery  Co..  TTionOasville.  N.  C. 
effective  7-21-55  to  7-20-56.  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 
less). 

Independent  Telephone  Industry 
Learner  Regulations  (29  CFR  522.70  to 
522.74.  as  amended  April  19,  1955,  20 
F.  R.  2304). 

Stanton  Independent  Telephone  Co., 
Stanton,  Nebr.,  effective  7-22-55  to  7-21-5«. 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.30  to  522.35.  as 
amended  April  19.  1955,  20  F.  R.  2304), 

E  &  W  Manufacturing  Co.  of  Yazoo  City, 
Yazoo  City,  Miss.,  effective  7-21-55  to  7-20-56, 
10  learners  for  normal  labor  turnover  pur- 
poses in  the  production  of  men's  under 
shorts  only  (men's  under  shorts). 

E  &  w  Mantifacturlng  Co.  of  Yazoo  City, 
Yazoo  City,  Miss  ,  effective  7-21-55  to  l-20-5fl, 
5  learners  for  plant  expanaion  purposes  In 
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♦he  production  of  men's  under  shorts  only 
{mens  under  shorts). 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to  522.12, 
SWided  February  28.  1955,  20  F.  R. 

^^Tlie  following  special  learner  certifl- 
rates  were  issued  in  Puerto  Rico  to  the 
companies  hereinafter  named.  The  ef- 
fective and  expiration  dates,  the  num- 
ber of  learners,  the  learner  occupations, 
the  length  of  the  learning  periods  and 
the  learner  wage  rates  are  indicated, 
respectively. 

Gordonshlre  Knitting  Mills,  Cayey,  P.  R.. 
effective  7-13-55  to  1-12-56.  25  learners  in 
,nv  one  work  day  in  the  following  occupa- 
tions- Looping,  seaming,  mending,  neck 
closing,  knitting,  topping;  each  160  hours 
at  30  cents  an  hour,  160  hours  at  37  >  2  cents 
an  hour  and  160  hoius  at  45  cents  an  hour 
(sweaters  I . 

International  Molded  Plastics  of  Puerto 
Rico.  Inc.,  Carolina,  P.  R..  effective  7-25-55 
to  1-24-56.  29  learners  In  any  one  work  day 
In  the  following  occupations:  Freformers, 
molders.  sanders,  buffers,  each  200  hours  at 
50  cents  an  hour;  inspectors.  160  hours  at 
50  cents  an  hour;  mold  polishers  and  equip- 
ment maintenance  helpers,  200  hours  at  50 
cents  an  hour  and  200  hours  at  55  cents  an 
hour  (plastic  dishes). 

Each  certificate  has  been  issued  upon 
the  employer's  representation  that  em- 
ployment of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em- 
ployment, and  that  experienced  workers 
for  the  learner  occupations  are  not  avail- 
able. The  certificates  may  be  canceled 
in  the  manner  provided  in  the  regula- 
tions and  as  indicated  in  the  certificates. 
Any  person  aggrieved  by  the  issuance 
of  any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  Part  522. 

Signed    at    "Washington,    D.    C,    this 
25th  day  of  July  1955. 

Milton  Brooke. 
Aut?iorized  Representative  of  the 

Administrator. 

[F.    R.    Doc.    55-6247;    Filed,    Aug.    2,    1955; 
849    a.    m.J 


FEDERAL  REGISTER 

The  Commission  finds:  It  is  appro- 
priate for  carrying  out  the  Natural  Gas 
Act  that  oral  argument  be  had  before  the 
Commission  concerning  the  matters  in- 
volved in  and  the  issues  presented  by  the 
Exceptions  to  the  Presiding  Examiner's 
Decision  filed  herein. 

The  Commission  orders: 

(A)  Oral  argument  be  had  before  the 
Commission  on  September  20,  1955,  at 
10:00  a.  m..  e.  d.  s.  t..  in  a  hearing  room 
of  the  Federal  Power  Commission.  441 
G  Street  NW..  Washington,  D.  C.  con- 
cerning the  matters  involved  in  and  the 
issues  presented  by  the  Exceptions  to  the 
Presiding  Examiner's  Decision. 

(B)  Parties  to  this  proceeding  who 
intend  to  participate  in  the  oral  argu- 
ment shall  notify  the  Secretary  of  the 
Commission  on  or  before  September  9, 
1955,  of  such  intention  and  of  the  time 
requested  for  presentation  of  their 
arguments. 

Adopted:  July  20,  1955. 

Issued:  July  27.  1955. 

By  the  Commission. 

Leon  M.  Fuqttay. 

Secretary. 

[F.    R.    Doc.    55-6243:    Piled,    Aug.    2.    1955; 
8:49  a.  m.] 
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That  the  Commission  may,  Lft^r  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (|)  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 

Protests  or  petitions  to  Interlvene  may 
be  filed  with  the  Federal  Po^er  Com- 
mission. Washington  25,  t».  C-.  hi  ac- 
cordance with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  LJO)  on  or 
before  August  12.  1955.  Failure  of  any 
party  to  appear  at  and  particioate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefof  is  made. 


[SEAL]  Leon  M.  PiJqtjay, 

S6cretaryt 

[P.    R.    Doc.    55-6240;    Piled.    Au^.    2.    1955; 
8:48  a.  m.J 


[Docket  No.  G-48491 

Placid  On.  Co. 


FEDERAL  POWER   COMMISSION 

(Docket  No.  0-2573] 

Tex.xs  Eastern  Transmission  Corp. 
order  fixing  date  for  oral  argument 

On  June  15.  1955.  the  Presiding  Exam- 
iner filed  his  Decision  in  this  proceeding, 
which  Decision  was  served  on  all  parties 
on  June  16,  1955. 

Thereafter.  Exceptions  to  the  Presid- 
ing Examiner's  Decision  were  duly  filed 
pursuant  to  section  1.31  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.31)  by  The  Manufacturers 
Light  and  Heat  Company  and  United  Gas 
Improvement  Company,  interveners  in 
the  proceeding  and  by  Commission  Staff 
Counsel.  Requests  for  oral  argument 
were  filed  by  The  Manufacturers  Light 
and  Heat  Company. 
No.  150 6 


I  Docket  No.  G-45891 
G.  P.  Brown 

NOTICE  of  APPLICATION  AND  DATE  Or 
HEARING 

JULY  27.  1955. 
Take  notice  that  G.  P.  Brown  (Appli- 
cants whose  address  is  Box  652.  Shreve- 
port.  Louisiana,  filed  on  October  27. 1954. 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act.  author- 
izing Applicant  to  render  service  as  here- 
inafter described,  subject  to  the  juris- 
diction of  the  Commission,  all  as  more 
fullv  represented  on  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  produces  natural  gas  from 
the  Monroe  Gas  Field,  Monroe,  Louisi- 
ana, which  is  sold  to  Southwest  Gas  Pro- 
ducing Company  at  3' 2  cents  per  Mcf 
for  transportation  in  interstate  com- 
merce for  resale.  The  rate  of  delivery 
will  be  200  Mcf  per  day. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  August 
30,  1955.  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such    appUcation:    Provided,    however. 


NOTICE  or  APPLICATION  AND  pATE  OF      . 
HEARING 

JtrLY  |28,  1955. 

Take  notice  that  Placid  OiJ  Company 
(AppUcant),  a  Delaware  corporation 
whose  address  is  418  Market  Street, 
Shreveport,  Louisiana,  filed  <)n  Novem- 
ber 16.  1954.  an  application  fijr  a  certifi- 
cate of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  l^atural  Gas 
Act.  authorizing  Applicant  to  render 
service  as  hereinafter  descriljed.  subject 
to  the  jurisdiction  of  the  Com»nis5ion.  all 
as  more  fully  represented  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  for  public  inspecti<>n. 

Applicant  sells  natural  gals  produced 
from  the  Herbert  Clark  I*iit  in  the 
Carthage  Field.  Panola  Coupty.  Texas, 
to  Arkansas  Fuel  Oil  Corporation  at  ap- 
proximately 8.5  cents  per  Mcf  for  trans- 
portation in  interstate  commlerce  for  re- 
sale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  po$slble  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  (pursuant  to 
the  authority  contained  in  land  subject 
to  the  jurisdiction  conferred  ujwn  the 
Federal  Power  Commission  l>y  sections  7 
and  15  of  the  Natural  Gas  ^ct,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  August 
24,  1955,  at  9:30  a.  m..  e.  4.  s.  t..  in  a 
Hearing   Room    of    the   Federal   Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.  C,  concerning  th«  matters  in- 
volved in  and  the  issues  presented  by 
such    application:    Providdd.    however. 
That  the  Commission  may,  pfter  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30   (c)    (1)    or   (cl    (2)    of  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure. 

Protests  or  petitions  to  ir 
be  filed  with  the  Federal 
mission,  Washington  25,  D. 
ance  with  the  Rules  of 
Procedure   (18  CFR  1.8  or  1.10)   on  or 
before  August  12,  1955.    Failure  of  any 


Intervene  may 

Power  Com- 

;.,  in  accord- 

ractice  and 
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IMirty  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  of  the  in- 
termediate decision  procedure  in  cases 
Where  a  request  therefor  is  made. 


[SEAL] 


IfON  M.  POQITAY, 

Secretarv. 


[P.    R.    Doc.    65-6237;    Piled,    Aug.    2,    1955; 
8:48  a.m.] 


(Docket  No.  G-5181] 
SUNRAT  Oil  Corp. 


NOTICE    OF   APPLICATION   AND    DATE   OF 
HEARING 

July  27,  1955. 

Take  notice  that  Sunray  Oil  Corpora- 
tion, Applicant,  a  Delaware  corporation 
whose  address  is  Tulsa,  Oklahoma,  filed 
on  November  22,  1954.  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  render  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep- 
resented in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  ins];>ection. 

Applicant  sells  natural  gas  produced 
from  the  Guymon-Hugoton  field  in 
Texas  County,  Oklahoma,  to  Northern 
Natural  Gas  Company,  at  approximately 
15  cents  per  Mcf  for  transportation  in 
Interstate  commerce  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  on 
August  24,  1955.  at  9:30  a.  m.,  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
in£ton,  D.  C,  concerning  the  matters 
Involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  ac- 
cordance with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  August  17,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is 
made. 


[sealI 


I^ON  M.  FlTQTIAY, 

Secretary. 


[P.   R.   Doc.   55-6244;    Piled,   Aug.   2.    1955; 
S:49  a.  m.J 


NOTICES 

[Docket  No.   G-51821 " 
BxmEAT  Oil  Corp. 

NOTICE  OF  application  AND  BATE  OF 
HEARING 

July  27,  1955. 

Take  notice  that  Sunray  Oil  Corpora- 
tion, Applicant,  whose  address  is  Tulsa, 
Oklahoma,  filed  on  November  22,  1954, 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author- 
izing Applicant  to  render  service  as  here- 
inafter described,  subject  to  the  jurisdic- 
tion of  the  Commission,  all  as  more  fully 
represented  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicant  sells  natural  gas  produced 
from  the  Keyes  field  in  Cimarron  County, 
Oklahoma,  to  Colorado  Interstate  Gas 
Company  at  approximately  9.8  cents  per 
Mcf  for  transportation  in  interstate 
commerce  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  Au- 
gust 24,  1955,  at  9:30  a.  m..  e.  s.  t  .  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearinpf,  dispose  of  the  pro- 
ceedings pui'suant  to  the  provisions  of 
section  1.30  <c)  (1)  or  (c>  (2'  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  inten'ene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C.,  in  ac- 
cordance with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10 »  on  or 
before  August  17,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

CsEALl  Leon  M.  FVcuay. 

Secretary. 

[P.    R.    Doc.    55-6245;    Filed.    Aug.    2,    1955; 
8:49   a.  m  ] 


[Docket  No.  G-56941 

Kermit  Gas  Corp. 


i 


NOTICE    OF   APPLICATION    AND    BATE    OF 
HEARING 

July  27,  1955. 
Take  notice  that  Kermit  Gas  Corpora- 
tion (Applicant),  a  West  Virginia  cor- 
poration whose  address  is  P.  O.  Box  1716, 
Williamson,  West  Virginia,  filed  on 
November  23,  1954,  an  application  for  a 
certificate   of   public   convenience    and 


necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  AppUcaDt 
to  render  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on  ffle 
with  the  Commission  and  open  for  public 
inspection. 

Applicant  produces  natural  gas  from 
the  Warfield  Field,  Kermit  District, 
Mingo  County,  West  Virginia,  which  is 
sold  to  the  United  Fuel  Gas  Company  at 
16  cents  per  Mcf  for  transportation  in 
interstate  commerce  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
missions  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  August 
29,  1955,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2>  of  the 
Commi-ssion's  Rules  of  Practice  and 
Procedure. 

Piotests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
( 18  CFR  1.8  or  1.10)  on  or  before  August 
12,  1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omLssion  herein  of  the  inter- 
mediate decision  procedure  in  cases 
w  here  a  request  therefor  is  made. 


[seal] 


Leon  M.  Fuquay, 

Secretary. 


[F.    R     Doc.    55-6241:    Filed,    Aug.    2,    1955; 
8:48  a.  ml 


IDocket  Nos.   G-6447,  G-64481 

Rip  C.  Underwood 

notice  of  application  and  date  of 

HEARING 

July  27,  1955. 

Take  notice  that  Rip  C.  Underwood 
(Applicant ) ,  an  individual  whose  ad- 
dress is  213  First  National  Bank  Build- 
ing. Amarillo,  Texas,  filed  on  November 
29,  1954.  applications  for  certificates  of 
public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas 
Act,  authorizing  Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission, 
all  as  more  fully  represented  in  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  for  public  inspection. 

Applicant  produces  natural  gas  from 
the  Keyes  Dome  Field,  Texas  and  Cim- 
arron Counties,  Oklahoma,  which  is  sold 


y^'ednesday,  August  3,  1955 

*  f  h*.  Colorado  Interstate  Gas  Company 
ftS  cS^  P^r  Mcf  for  transportation  m 

*  .  ^ctli^P  commerce  for  resale. 
^S  reSS?matters  should  be  heard 
nn  a  wnsolidated  record  and  disposed  of 
*^  ornmotly  as  possible  under  the  appli- 
Sw^r^les  and  regulations  and  to  that 

'°Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject 
In  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
rommission's  Rules  of  Practice  and  Pro- 
rSure  a  hearing  will  be  held  on  August 
21   1955,  at  9:30  a.  m..  e.  d.  s.  t.,  in  a 
Hearing   Room   of    the   Federal   Power 
SSniision.  441  G  Street  NW..  Wash- 
ington D  C.  concerning  the  matters  in- 
volved'in  and  the  issues  presented  by 
such   applications:    Provided,   however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
secUon  1.30   (O    (1»   or   (O    (2)    of  the 
commission's    Rules    of    Practice    and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C,  in  ac- 
cordance with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  August  12,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


FEDERAL  REGISTER 

cedure,  a  hearing  will  be  held  on  August 
24,  1955,  at  9:30  a.  m.,  e.  d.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  Q  Street  NW.,  Wash- 
ington. D.  C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  on  or  before  August 
12,  1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

IsEALl  Leon  M.  Fuquat. 

Secretary. 

[F.    R     Doc.    55-6238:    Filed,    Aug.    2,    1955; 
8:48  a.  m.l 


[SEAL] 


Leon  M.  Fcquay. 

Secretary. 


(Docket  No   0^517] 
C.  E.  Starrett 


$5S9 

sion,  Washington  25,  D.  C.  In  acconlance 
with  the  Rules  of  Practice  and  Proc#durc 
(18  CFR  1.8  or  1.10)  on  or  before  A^srust 
11.1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  Bh$ii  be 
construed  as  waiver  of  and  coacmrtcnce 
in  omission  herein  of  the  intermejdiate 
decision  procedure  in  cases  where  |a  re- 
quest therefor  is  made.  i 

[SEAL]  Leon  M.  PaQXTA-f . 

Secretary. 

[P.    R     Doc.    55-6233;    Piled,    Aug.    2,    1965; 
8:47   a.   m.] 


(Docket  Nos.  0-6947.  G-69561 
Continental  On.  Co. 


1 


or 


[F.   R    Doc.    55  6242:    Filed.    Aug.    2.    1955; 
8  49  a.  m  1 


NOTICE    OF    APPLICATION    AND    D.^TE    OF 
HEARING 

JULY  28,  1955. 

Take  notice  that  C.  E.  Starrett.  (Appli- 
cant), an  individual  whose  address  is 
Refugio.  Texas,  filed  on  November  29. 
1954,  an  application  for  a  certificate  of 
public  convenience  and  necessity  pursu- 
ant to  Section  7  of  the  Natural  Gas  Act. 
authorizing  Applicant  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  sells  natural  gas  produced 
from  the  Fox  and  Fagan  fields  in  Refugio 
County,  Texas,  to  United  Gas  Pipe  Line 
Company,  at  approximately  six  cents  per 
Mcf,  for  transportation  in  interstate 
commerce  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  Rules  of  Practice  and  Pro- 


1  Docket  No.  0-6940] 

Gas  Properties,  Inc. 
notice  of  application  and  date  of  hearing 

July  26,  1955. 
Take  notice  that  Gas  Properties.  Inc.. 
Applicant,  a  corporation  whose  address  is 
One  South  William  Street,  New  York 
City  4.  New  York,  filed  on  November  30, 
1954.  an  application  for  a  certificate  of 
public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas  Act, 
authorizing  Applicant  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
or>en  for  public  inspection. 

Applicant  produces  natural  gas  from 
North  Pettus  and  Burnell  Fields  in  Bee. 
Karnes  and  Goliad  Counties,  Texas,  and 
sells  it  in  interstate  commerce  to  United 
Gas  Pipe  Line  Company  for  resale.  The 
price  is  7  cents  per  Mcf. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  August 
25. 1955  at  9:45  a.  m  .  e.  d.  s.  t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion,  441   G  Street  NW.,   Washington. 
D.  C.  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  applica- 
tions: Provided,  however.  That  the  Com- 
mission may.  after  a  non-contested  hear- 
ing, dispose  of  the  proceedings  pursuant 
to  the  provisions  of  section  1.30  (c)  (1)  or 
(c)    <2)    of  the  Commission's  Rules  of 
Practice  and  Procedure. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 


NOTICE   OF   APPLICATIONS  AND  DAI 
HEARING 

Jm-Y  26,  1055. 
Take  notice  that  Continental!  Oil 
Company.  Applicant,  a  Delaware  corpo- 
ration, whose  address  is  608  rtuinin 
Street,  Houston,  Texas,  filed  on  Novem- 
ber 30,  1954  an  application  for  a  oertifl- 
cate  of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natur|J  Gas 
Act,  authorizing  Applicant  to  tender 
service  as  hereinafter  described.  sMbject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  ai>plica- 
tion  which  is  on  file  with  the  Copimis- 
sion  and  open  for  public  insp>ectio<i. 

Applicant  produces  natural  fas  in 
Carthage  Field.  Panola  County.  Texas, 
and  sells  it  in  interstate  commerce  to 
Texas  Gas  Transmission  Corporation  for 
resale.  Applicant  also  produces  natural 
gas  in  Edmond  Field.  Canadian  and 
Oklahoma  Counties,  Oklahoma,  land  it 
buys  gas  from  other  producers  which  it 
sells  in  interstate  commerce  to  Cities 
Service  Gas  Company  for  resale,  which 
said  gas  produced  by  others  Is  produced 
in  Logan  and  Oklahoma  Counties^  Okla- 
homa. The  price  of  gas  produced  in 
Texas  is  9  5  cents  per  Mcf  and  the  price 
of  the  gas  to  Cities  Service  Gas  Cqmpany 
is  6.5  cents  p>er  Mcf.  | 

These  related  matters  should  bt  heard 
on  a  consolidated  record  and  disposed  ot 
as  promptly  as  possible  under  th«  appli- 
cable rules  and  regulations  and  |to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  isubject 
to  the  jurisdiction  conferred  ui^n  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  ^nd  the 
Commission's  Rules  of  Practice  a|id  Pro- 
cedure, a  hearing  will  be  held  or^  August 
24,  1955  at  10:00  a.  m..  e.  d.  s.  t..  In  a 
Hearing   Room   of   the   Federall  Power 
Commission.  441  G  Street  NW.^  Wash- 
ington, D.   C,  concerning  the  matters 
involved  in  and  the  issues  presefited  by 
such    application:     Provided,    however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  t|ie  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (c)    (1)   or  (c)    (2>  of  the 
Commission's  Rules  of  Practice  *nd  Pro- 
cedure. ^ 

Protests  or  petitions  to  Intervifene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C.  in  accordance 
with  the  Rules  of  Practice  and  PJocedure 
(8  CFR  1.8  or  1.10)   on  or  bel|ore  Au- 


5560 

gust  11,  1955.  Failure  of  any  party  to 
appear  at  and  participate  In  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SEAL] 


LXON  M.  PUQUAY, 

Secretary. 


[P.   R.    Doc.    65-6234;    Filed.    Aug.    2,    1955; 
8:47  a.  m.J 


[Docket  No6.  0-6964,  etc.] 
Lima  Gas  Co.  et  al. 

HOnCE  or  APPLICATIONS  ANT)  DATE  OF 
HEARING 

JtTLY   26,    1955. 

In  the  matters  of  Lima  Gas  Company 
et  al..  Docket  No.  0^964;  Lloyd  Kelley 
Lease  et  al..  Docket  No.  G-6965;  A.  J, 
Huffman  Lease  et  al..  Docket  No.  G-6966; 
Sida  Hathaway  Lease  et  al.,  Docket  No. 
0-6967:  H.  B.  Scott  et  al..  Docket  No. 
0-«969;  Pour  Way  Oil  &  Gas  Company 
et  al..  Docket  No.  G^970:  Hathaway  and 
Miller,  Docket  No.  0-6971. 

Take  notice  that  the  above-designated 
Applicants  hereinafter  referred  to  singly 
and  collectively  as  Applicant,  through 
Bernard  R.  Hays,  Agent,  of  Spencer, 
West  Virginia,  filed  on  November  30. 
1954,  applications  for  certincates  of 
public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas  Act, 
authorizing  applicant  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as  is 
more  fully  represented  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  for  public  Inspection. 

The  above  designated  applicants  pro- 
pose to  produce  natural  gas  from  various 
fields  in  West  Virginia,  as  shown  by  the 
tabulation  below  and  to  sell  the  same  in 
interstate  commerce  to  Godfrey  L. 
Cabot,  Inc.,  for  resale. 


Docket 
No. 


O-fiOM 

(J-6%5.. 

<J-fi966. 

<l-<'.9f)7.. 

O-0969.. 

<I-r)970.. 

G-6971.. 


Fipld 


Wa<!yiinpton  Di<^trict. 
Shi-rmnn  District 

do 

do 


....do. 
..-.do. 
....do. 


County 


Calhoun. 
..do 


do 


..do. 
..do. 
..do. 
.-do. 


Prif^ 

(Cfflts) 


12 
12 
12 
12 
12 
12 
12 


These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  on  Au- 
gust 25,  1955.  at  9:30  a.  m.,  e.  d.  s.  t.  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  a  Street  NW.,  Wash- 


NOTICES 


ington,  D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (c)  d)  or  (c»  (2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  tlie  Federal  Power  Commis- 
sion. Washington  25,  D.  C.  in  accord- 
ance with  the  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10  >  on  or  before 
August  11.  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Leon  M.  Fuquay. 

Secretary. 
IP.    R.    Doc.    65-6235;     Piled.    Aug.    2,    1955; 
8:47  a.  m.l 


[Docket  No.  G-85a91 

Northern  Natural  Gas  Producing  Co. 
notice  of  application  and  date  of 

HEARING 

July  28,  1955. 

Take  notice  that  Northern  Natural 
Gas  Producing  Company  (Applicant),  a 
Delaware  corporation  whose  addres.s  is 
2223  Dodge  Street,  Omaha  1,  Nebra.ska 
filed  on  March  15,  1955.  an  application 
which  was  supplemented  on  April  4. 
1955,  for  a  certificate  of  public  conven- 
ience and  necessity  pursuant  to  section 
7  of  the  Natural  Gas  Act.  authorizing 
Applicant  to  render  service  as  herein- 
after described,  subject  to  the  juri.sdic- 
tion  of  the  Commission,  all  as  more  fully 
represented  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicant  proposes  to  sell  natural  ras 
produced  from  the  Hupoton  gas  field 
of  Kansas  to  Northern  Natural  Gas  Com- 
pany at  11  cents  per  Mcf  for  transporta- 
tion in  interstate  commerce  for  resale. 

A  temporary  certificate  covering  the 
proposed  sale  was  issued  by  the  Commis- 
sion under  date  of  June  16,   1955. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  nnd  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commis.sion  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  August 
24,  1955,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 


section  1.30  (c)  (1)  or  (c)  (2)  of  tk. 
Commission's  Rules  of  Practice  and  pJ? 
cedure.  ^ 

Protests  or  petitions  to  Intervene  mt* 
be  filed  with  the  Federal  Power  Comm£ 
sion.  Wa.<;hington  25,  D.  C,  in  accordiSl 
with  the  Rules  of  Practice  and  ProortS 
(18  CFR  18  or  1.10)  on  or  before  AugS 
12,  1955.  Failure  of  any  party  to  apn^ 
at  and  participate  in  the  hearing  ^ 
be  construed  as  waiver  of  and  coi^ 
rence  in  omi.ssion  herein  of  the  Interi 
mediate  decision  procedure  in  caan 
where  a  request  therefor  is  made. 

fsEAL]  Leon  M.  Puquat, 

Secretory. 

55-6239;    Filed,    Aug     2    iJss- 
8:48  a.  m.J  ' 


[F.    R.    Doc. 


[Docket  Nos.  0-8661.  0-9009) 

Tennessee    Gas   Transmission   Co.  ahi 
Algonquin  Gas  Transbussion  Co. 

notice  of  applications   and  DATS  Or 
HEARING 

July  26,  1955. 

Take  notice  that  Tennessee  Gas  Tram. 
mission  Company  (Tennessee),  a  Dda- 
ware  corporation  whose  address  is 
Houston,  Texas,  filed  on  June  20,  1955,  a 
petition  for  modification  of  the  Commis- 
sion's  order  issued  May  31,  1955.  in 
Docket  No.  G-8661,  to  authorize  Ten- 
nessee  to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep- 
resented in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Take  notice  also  that  Algonquin  Gas 
Tran.?mission  Company  (Algonquin),  a 
Delaware  corporation  whose  address  is 
Boston.  Massachusetts,  filed  on  June  7, 
1955.  an  application  in  Docket  No.  G-9009 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act  authorizing  Algonquin 
to  transport  natural  gas  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on  file 
with  the  Commission  and  open  for  public 
inspection. 

Tennessee  requests  authority  to  de- 
liver to  Algonquin  Gas  Transmission 
Company  at  an  interconnection  of  their 
facilities  near  Ramsay,  New  Jersey,  a 
maximum  of  10.200  Mcf  of  natural  gas 
per  day  for  the  account  of  Consolidated 
Edison  Company  of  New  York,  Inc.  Al- 
gonquin proposes  to  transport  the  gas 
from  the  Ramsay  connection  to  points 
of  connection  with  the  facihties  of  Con- 
solidated at  Peekskill.  New  York,  or 
Yorktown.  New  York.  The  volumes  sold 
by  Tennessee  to  Consolidated  have  been 
previously  authorized  by  the  Commission 
in  its  Opinion  No.  278  and  accompanying 
order  issued  December  28,  1954,  In  the 
Matters  of  Tennessee  Gas  Transmission 
Company,  et  al.    Docket  No.  G-2331. 

These  related  matters  should  be  heard 
on  a  consolidated  recorti  and  disposed 


Wednesday,  August  3,  1955 

.  ^  promptly  as  possible  under  the 
2)plicable  rules  and  regulations  and  to 

*^Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
;'  ,he  jurisdiction  conferred  upon  the 
Federal  Power  Commisson  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
commissions  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  on 
August  30.  1955.  at  9:30  a.  m..  e.  d.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
commission.  441  G  Street  NW..  Washing- 
ton D  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  130  'O  <1)  or  (O  (2»  of  the 
Commissions    Rules    of    Practice    and 

Procedure. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C,  in  accord- 
ance with  the  Rules  of  Practice  and 
Procedure  ilB  CFR  1.8  or  1.10)  on  or 
before  August  18.  1955.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 


[SEALl 


[P.   R.    Doc. 


Leon  M.  Fuquay. 

Secretary. 


55   6236;     Filed. 
8  48   a.   in  I 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

(Project  No.  3-DC-Oll 
Federal  Office  Building 


FEDERAL  REGISTER 


J5561 


MaxiTnum  cost  and  financing:  t^tnru\n 

1.  ToUl  over-all  value  of  project »:!0,apO,000 

«=■= <         ' 

a.  Items  not  included  In  purchase  contract: 

(1)  Architectural   _„ - — -     W95,000 

(2)  Land 2,500,000 

$3,4»5,000 

b.  Purchase  contract  costs: 
(1)   Improvements --- $16,705,000 

Contract  Term 10  to  2&  years 

Maximum  rate  of  interest  on  purchase  contract _ — 

C.  Est:mated  annual  costs: 

1.  25  Year  Contract  Term: 


2. 
3 


4% 


Aug.    2.    1955; 


BUILDING     IN 
OF     THE     DIS- 


Purchase  contract  payments: 

(1)  Amortization  and   Interest $1,069,320 

(2)  Taxes    251.213 

Plate  per  net  sq.  ft.  $2.37.  

Costfi  not  included  in  purchase  contract  payments: 

(1)  Custodial  and  utilities $538,000 

(2)  Repair  and  maintenance 82,000 

Rate  per  net  sq.  ft.  $1.11.  


$1,320,533 


$6(20.  000 

c.  Total  Estimated  Annual  Cost $1,940,533 

Rat«  per  net  sq.  It.  $3.48. 
Second  25  Year  Term: 

a.  Custodial  and  utilities 

b.  Repairs  and  maintenance 


$338,  000 
160,000 


$198,000 


c.  Total  Estimated  Annual  Cost 

Rate  per  net  sq.  ft.  $1.25. 

3.  50  Year  Average: 

a.  Total  Estimated  Annual  Cost. - $1,J19,  267 

Rate  per  net  sq.  ft.  $2.36.  '   • 

4.  Annual  Rental  Costs  for  Comparable  Space  (Net  Agency) $1.>70,  OOP 

Rate  per  net  sq.  ft.  $3.94.  "  *.      

5.  Maximum  Annual  Payment  Permitted $3.  $30,  OOP 

(15%  of  fair  market  value.)  ===»== 

Note:  All  estimates  baaed  on  1955  price  levels. 


r>.  Present  annual  rental  and  other  hous- 
ing coi'ts: 


I 


(or  (Miiii>;ir;iM('  sp.'nt-^  to 
be  sii[ii'l-k!il<'<i  Ijy  I'ro 
jioHoiJ  building 


,N('t  sq 
ft. 


500.  i 


I' nit 
cost 


$0.9C 


Ti.lal 


$49,^  7C0 


PROSPECTUS  FOR  PROPOSED 
SOUTHWESTERN  PORTION 
TRICT    OF    COLUMBIA 

EDITOR^^L  Note:  Tins  prospectus  of  pro- 
posed Project  Number  3-DC-Ol  Is  published 
pursuant  to  section  412  (f)  of  the  Public 
Buildings  Purchase  Contract  Act  of  1964,  as 
amended  by  Public  Law  150.  84th  Congress, 
which  requires  publication  In  the  Federal 
Register  for  a  period  of  ten  consecutive  days 
Irom  date  of  submission  to  the  Committees 
on  Public  Works  of  the  Senate  and  House 
ol  Representatives. 

Project  Number  3  DC-01 

PRorsPEcrus    for    Proposed    Building    Under 
Title  I.  Public  Law  519,  83d  Congress,  2d 

Session 

FEDERAL    omCE    BUILDING,    WASHINGTON,    D.    C. 

A.  Brief  description  of  proposed  building: 

The  project  contemplates  the  erection  of 

a  Federal    Office    Building    on    a   site    to    be 

acquired    in    the    Southwest    redevelopment 

area. 

The  proposed  building  will  be  a  six-story 
and  penthouse  structure,  stone  exterior,  witli 
cafeteria  Included,  and  air  conditioned 
throughout.  It  will  have  a  gross  floor  area 
of  815.000  square  feet,  that  will  provide 
658,000  square  feet  of  net  space,  of  which 
500,000  square  feet  will  be  office  area,  10.000 
square  feet  for  shops.  34,000  square  feet  for 
cafeteria,  and  14.000  square  feet  for  cus- 
todial, health  unit,  etc. 


E.  Justification    of    project: 

1.  Lack  of  Suitable  Space: 

a.  The  needs  for  space  for  the  permanent 
activities  of  the  Federal  Government  cannot 
be  satisfied  by  utilization  of  existing  Gov- 
ernment-owned space. 

b  Suitable  rental  space  of  comparable  sort 
and  characteristics  is  not  available  at  a  price 
commensurate  with  that  to  be  afforded 
through   the    contract   proposed. 

c.  The  space  requested  and  proposed  Is 
needed  for  permanent  activities  of  the  Fed- 
eral Government. 

d.  The  best  interest  of  the  Government 
will  be  served  by  taking  the  action  proposed. 

2.  Existing  Conditions: 

During  the  past  several  years  there  has 
been  an  active  and  widespread  movement 
on  the  part  of  the  public  and  Governmental 
agencies,  notably  the  Commission  of  Fine 
Arts,  concerning  the  removal  of  World  War 
I  and  II  Tempos  and  the  restoration  of  the 
park  lands. 

Data  complied  as  of  December  31,  1954, 
indicates  that  the  Federal  Government  Is 
currently  utilizing  four  (4)  World  War  I 
Tempo's,  providing  2,083.903  square  feet  of 
net  agency  space,  with  16,506  personnel:  and 
35  World  War  II  Tempo's,  providing  3.585,063 
square  feet,  with  22,823  personnel.  In  sum- 
mary, 39  Tempo's,  providing  a  toUl  of  5.668.- 
966  square  feet  of  net  agency  space,  with 
aggregate  personnel  of  39,320.  The  afore- 
mentioned figures  do  not  Include  space  or 
personnel  of  the  Central  Intelligence  Agency. 

The  Congress,  long  sympathetic  to  the  in- 
sistent demand  for  the  razing  of  the  Tempo's 
has  considered  several  proposed  bills  to  ac- 


complish this  purpose.  Among  thepe 
S  1290,  passed  In  the  Senate  on  June  B,  1955, 
and  enacted  as  Public  Law  150,  M^i  Con- 
gress, approved  July  12,  1955.  Thjat  law 
expressly  manlfeste  the  Intent  of  Cbngress 
that  (1)  provision  of  accommoclatl0n«  lor 
executive  agencies  by  GSA  as  a  part  of  the 
program  for  redevelopment  of  the  solithwcst 
portion  of  the  District  of  Columbia  t)e|accom- 
pllshed  on  a  lease-purchase  basis  4nd  (2> 
temporary  space  of  equivalent  oc(rup$ncy  be 
demolished. 

The  proposed  building  will  provide  approx- 
imately 509.000  square  feet  of  net  lOfBole  space, 
to  accommodate  equivalent  personnel  dis- 
possessed from  temporary  buildings  ^ntem- 
plated  for  initial  demolition  under  tcurrent 
long-range  planning  programs. 

3.  Direct  and  Indirect  Benefits  Sxpfccted  to 
Accrue. 

a.  Agencies  whose  related  oi>erat|ons  are 
scattered  among  two  or  more  Io<»tl0n8  will 
be  able  to  concentrate  all  of  then:  In  a  Bln«;le 
location  and  thereby  realize  appreciable  econ- 
omies deriving  from  such  factors  las  con- 
tiguity of  operating  elements,  Imlmedlate 
accessibility  of  employee*  and  reco^da,  and 
elimination  of  transporUtlon  and  ca|nmuni- 
cation  delays. 

b.  The  accommodation  of  Federal  ^encles 
In  a  single  building  will  provide  Uexlfclllty  In 
making  Internal  reassignments  of  agency 
space  where  Increases  or  decrease*  In  re- 
quirements occur. 

c.  The  proposed  building  will  lae  function- 
al In  concept  and  devoid  of  ei:ce8$lTe  em- 
bellishment and  extravagant  appoliitmenta. 
The  design  of  the  building  and  facilities  will 
provide  for  the  utmost  economy  In  con- 
struction; maintenance  and  op<!ratlon  cost* 
considered.  It  will  be  provided  wltlj  modern 
fittings,  appointments  and  conveniences 
comparable  to  those  provided  in  buildings  ot 
private  enterprlae.  Maintenance  and  Im- 
provement of  employee  morale  and  Ithe  con- 
sequent Increasing  of  employee  ^fllclencf 
over  a  i>erlod  of  years  may  thus  l^e  confi- 
dently expected  to  result  In  intangible 
though  nonetheless  real  econoir.les. 


5562 


KOTICES 


Analysis  of  project  space: 

1.  Since  this  project  Is  intended  to  provide  for  relocation  of  numerous  Federal  activ- 
ities now  housed  In  temporary  buildings,  no  speclflc  allocation  of  space  among 
agencies  can  be  made.    Therefore  requirement  for  Certificate  of  Need  otherwise 


required  by  Section  411   (e)   of  the  Public  Buildings  Purchase 
1964  was  waived  In  Public  Law  150,  84th  Congress. 
Space: 

a.  Distribution: 


:;ontract  Act  of 


A  rcncv 

Tempo's  4,  5,  and  T  prfii>of:e<l 

Net  sq.  ft.      Pirsonrnl 

N't  s(|.  ft. 

Prrsoniicl 

The  .'poclflc  allocation  of  apcncips  to  be  qijartprfKl  in  the  proposed 

building  has  not  been  prestntly  determuied. 
PiibtotaJ,  Auenc-y  Space. 

600,120 

3,  072 

1 

3fiO.(KKi 
2.  (KKi 

Oenoral  Services: 

C'ltftodial  and  Phops 

132 

HeaUh  Unit  and  Vending  Stand 

Caleterla. 

M) 

Total 

5(J0,520 

:i,(i72 

&'>,  (XK' 

b.  Utilization: 

Agency  Space — sq.  ft.  per  person 1^3 

Total  Space — sq.  ft.  per  person j63 

c.  Efficiency:  Ratio,  net  to  gross  (net  assignable) 

O.  Analysis  0/  project  cost:  "" 

1.  Costs  of  Improvements — Normal: 

a.  Construction ^12,  250.  ©00 

b.  Elevator   ___ _ ___  430,000 

c.  Air   Conditioning : __       1,750.000 

d.  Interest,  taxes,  etc.,  during  construction 730,000 

Cost  per  gross  sq.  ft.  $18.60.  ' 

2.  Costs  of  Improvements — Additional: 

a.  Approaches  &   utilities $150,000 

b.  Steam  connection 120,000 

c.  Stone   face "".'.     525  000 

d.  Contingencies 750,  ooo 


135 

144 
68  5 '0 


$15,  100,000 


11.545.000 


3.  Total   Cost   of   Improvement ^__  (jg  7Q5  qqq 

4.  Costs  Not  Included  in  Purchase  Contract:  *'~ 

a.  Architectural _._     $99.5.000 

b.  Land  to  be  acquired  (Est.  Cost) 2.500,000 

$3,495,000 


6.  Total  over-all  value  of  project $20.  200  000 


H.  Other  selected  data: 

1.  The  proposed  contract  provisions  will 
not  exceed  the  amount  necessary  to: 

a.  Amortize   principal. 

b.  Provide  Interest  not  to  4%  of  the  out- 
Btanding  principal. 

c.  Reimburse  contractor  for  the  cost  of 
taxes  and  interest  during  construction. 

d.  Reimburse  contractor  for  proportional 
charge  for  redevelopment  general  area, 
streets  and  utilities. 

2.  It  is  proposed  to  make  awards  on  financ- 
ing and  construction  by  competition. 

3.  Estimated  completion  date  for  the  proj- 
ect is  40  months  from  date  of  final  approval. 

4.  Taxes  computed  on  basis  of  75 '/o  ratio 
and  •22.00  per  $1,000. 

5.  Insurance  included  during  construction 
only  as  part  of  total  cost  borne  by  construc- 
tion contractor.  During  post-construction 
period  Government  will  act  as  self -insurer. 

Project  Number  3-DC-Ol 

Submission 

Submitted  at  Washington,  D.  C. 

Recommended: 

|8]     Peter  A.  SmoBEL, 
Commissioner  of  Public  Buildings  Service, 
General  Services  Administration. 

Approved: 

fS)     A.  B.  Simnn, 
Acting  Administrator, 
General  Services  Administration. 


Statement  of  Director,  Bureau  of  the  Budget 
ExECOTivE  Office  of  the  Presidekt 

BtTREAU    OF    THE    BUDGET 
WASHINGTON,    D.    C. 

Project  3-DC-Ol 
Federal  Office  Building. 
Southwest  Redevelopment  Area, 
Washington,  D.  C. 

July  22,  1955. 
Mt  Dear  Mr.  Mansttre: 

Pursuant  to  section  411  (e)  (8)  of  the 
Public  Buildings  Purchase  Contract  Act  of 
1954  (Public  Law  519),  the  proposal  for  a 
Federal  Office  Building,  tran.'-mitted  with 
your  letter  of  June  28,  1955,  has  been  ex- 
amined and  In  my  opinion  "13  necessary  and 
in  conformity  with  the  policy  of  the  Presi- 
dent." This  approval  is  given  with  the  fol- 
lowing understaadlngs : 

1.  That  the  project  cost  of  $20,200  000 
(including  $2,500,000  for  land  to  be  ac- 
quired)   is  a  maximum  figure. 

2.  That  the  reported  annual  operating  cost 
of  existing  Tempos  4,  5  and  T.  1.  e.,  99*  per 
sq.  ft.,  represents  minimum  maintenance  In 
anticipation  of  demolition,  and  that  tem- 
porary Government  buildings  actually  cost 
more  to  maintain  than  the  proposed  new 
building. 

3.  That  the  proposed  building  will  hou.se 
some  10  percent  of  Federal  employes  pres- 
ently housed  In  temporary  buildings,  and 
that  the  specific  allocation  of  agencies  in 
the  proposed  building  Is  to  be  determined 
later  by  GSA. 


4.  That  every  effort  wiai  be  made  to  4|^ 
and  construct  space  conducive  to  ma^^S 
efficient  utilization  and  to  take  advajo^ 
of  any  revision  of  cost  downward  which  iZ 
be  found  possible  as  the  plans  develop^ 
negotiations  are  advanced. 

You  appreciate,  of  course,  that  this  em. 
ect  will  receive  a  more  detailed  review  tmZ 
cost  and  space  utilization  jprior  to  appnuil 
of   the   lease-purchase   agi^ement. 
Sincerely  yours,  i 

I  Signed  J     Rowland  Huchxs. 

-^  •Director. 

Hon.  Edmtjnd  P.  Mansttre. 

Admtnistrator, 

General  Services  Administration. 
Washington  25,  D.  C. 

[F.   R.    Doc.    55-6130:    Piled,    July   26    ijsj. 
10:09  a.  m.) 


CIVIL  AERONAUTICS  BOARD 

(Docket  No,  7124) 

LiNEAS  Aereas  Cost/irricenses,  S.  a 
(LACSA) 

NOTICE  OF  POSTPONEMENT  OP  REARINO 

Notice  is  hereby  given  that  hearing  in 
the  above-entitled  proceeding  assigned 
for  July  27,  1955,  is  postponed  and  will 
be  held  on  August  4,  1955,  at  10:00  a.  a, 
(eastern  daylight  saving  time)  in  Rooa 
2505.  Temporary  Building  No.  5.  Six- 
teenth  Street  and  Constitution  Avenoe 
NW..  Washington.  D,  C.  before  Ex- 
aminer Joseph  L.  Fltzmaurice. 

Dated  at  Washington,  D.  C.  July  29 
1955. 

(SEAL]  Francis  W.  Brown, 

Chief  Examiner. 
IF.    R.    Doc.    55-6253;    Filed,    Aug.    2,    1955; 
8:51  a.  m.J 


HOUSING   AND    HOME 
FINANCE  AGENCY 

Public  Housing  Administration 

Field  OmcES 

EELEGATION'S   OF  AtTTHORITY  TO  ACT  AS 
DIRECTORS 

Section  I.  Description  of  Agency  and 
Principal  Programs,  is  amended  U 
follows: 

Paragraph  F  is  amended  by  adding  the 
following: 


In  the  absence  of  the  Field  Office  Di- 
rector, the  following  shall  serve  as  Acting 
Field  Office  Director  in  the  Field  OCBce 
indicated:  Provided.  That  in  each  Field 
Office  the  second  named  shall  so  serve 
only  in  the  absence  of  both  the  Field 
Office  Director  and  the  first  named: 

Atlanta  Field  Office: 

1.  John  Jones  Knudseo,  Assistant  Direc- 
tor for  Development. 

2  R  E  Bates.  Assistant  Director  for  UtXH' 
agement  and  Disposition, 

Chicago  Field  Office: 

1.  Hugo  C.  Schwartz,  Assistant  Director  for 
Disposition. 

2.  Albert  P.  Muench.  Field  Office  AttomeT. 
Fort  Worth  Field  Office: 

1.  C.  J.  Stenzel,  Deputy  Director. 

2.  Karl  Buster.  Assistant  Director  for  Man- 
agement   and    Disposition, 


Wednesday,  August  3,  1955 

New  York  Field  Office: 

r Richard  S.  Pallesen,  Assistant  Director 
tnr  Development.  1 

2  Jobn  P.  Prescott,  Assistant  Director  for 
ManaKement. 

San  Francisco  Field   Office: 

1  E  Stanton  Foster.  Deputy  Director. 

2  Arthur  L  Chladek.  Assistant  Director  for 
Management   and    Disposition. 

Washington  Field  Office: 

1  Roy  M.  Little,  Assistant  Director  for 
Vfanagement   and   Disposition. 

2  R  Stanley  Sweeley,  Assistant  Director 
for  Development. 

Date  approved:  July  27,  1955. 


[SEALl 


Charles  E.  Slusser. 

Commissioner. 


IP    R    Doc     55  6228:    Filed,    Aug.    2,    1955; 
'  8:46  a.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  71] 
Motor   Carrier   Applications 


July  29,  1955. 

Protests,  consisting  of  an  original  and 
two  copies,  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  Commission 
within  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister and  a  copy  of  such  protest  served 
on  the   applicant.      Each   protest  must 
clearly  state  the  name  and  street  num- 
ber, city  and  state  addiess  of  each  prot- 
estant  on  behalf  of  whom  the  protest 
is  filed  (49  CFR  1.240  and  1.241).    Fail- 
ure to  seasonably  file  a  protest  will  be 
construed  as  a  waiver  of  opix)sition  and 
participation  in  the  proceeding  unless 
an  oral  hearing  is  held.    In  addition  to 
other   requirements   of   Rule   40   of   the 
General  Rules  of  Practice  of  the  Com- 
mission   (49    CFR    1.40  >.   protests   shall 
include  a  request  for  a  public  hearing,  if 
one  is  desired,  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things, 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.    Pro- 
tests containing  general  allegations  may 
be  rejected.    Requests  for  an  oral  hear- 
ing must  be  supported  by  an  explanation 
as  to  why  the  evidence  cannot  be  submit- 
ted in  forms  of  affidavits.     Any  inter- 
ested person,  not  a  protestant,  desiring 
to  receive  notice  of  the  time  and  place 
of  any  hearing,  pre-hearing  conference, 
taking  of  depositions,  or  other  proceed- 
ings  shall    notify    the    Commission    by 
letter  of  telegram  within  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Except  when  circumstances  require 
immediate  action,  an  application  for  ap- 
proval, under  Section  210a  (b)  of  the  Act, 
of  the  temporary  operations  of  motor 
carrier  properties  sought  to  be  acquired 
in  an  application  under  Section  5  (a> 
will  not  be  disposed  of  sooner  than  10 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  If  a  pro- 
test IS  received  prior  to  action  being 
taken,  it  will  be  considered. 

APPLICATIONS  OF  MOTOR  CARRIERS  OF 
PROPERTY 

No  MC  1827  Sub  26.  filed  July  21.  1955. 
K  W.  McKEE  INCORPORATED,  2239 
yoTd  Road,  St.  Paul  1.  Minn.     Appli- 
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cant's  representative:  A.  R.  Fowler,  2288 
University  Ave.,  St.  Paul  14,  Minn.  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
New  automobiles,  by  truckaway  method, 
and  new  trucks,  by  truckaway  and  drive- 
away  methods,  in  initial  movements, 
from  St.  Paul,  Minn,  to  points  in  Illi- 
nois south  of  the  southern  boundaries 
of  Vermillion,  Champaign,  Piatt,  De 
Witt,  Logan.  Mason,  Schuyler,  and  Han- 
cock Counties,  and  to  points  in  Indiana 
except  those  in  Elkhart.  Kosciusko, 
Lake,  La  Porte,  Marshall,  Porter,  St.  Jo- 
seph, and  Starke  Counties;  damaged,  de- 
fective, or  returned  shipments  of  new 
automobiles  and  new  trucks  on  return. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Illinois,  Indiana,  Minnesota, 
Iowa.  North  Dakota,  South  Dakota,  Wis- 
consin, Montana.  Colorado,  Wyoming, 
Kansas.  Utah  and  Idaho. 

No.  MC  2989  Sub  23,  filed  July  20, 
1955.  DAYS  TRANSFER,  INC.,  730  E. 
Beardsley  Ave.,  Elkhart,  Ind.  Appli- 
cant's attorney:  Walter  N.  Bieneman, 
Guardian  Bldg..  Detroit  26,  Mich.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
General  commodities,  except  those  of 
unusual  value.  Class  A  and  Class  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment, serving  the  plant  of  the  Ford 
Motor  Company  located  at  or  near  the 
intersection  of  Mound  Road  and  Seven- 
teen Mile  Road  in  Sterling  Township. 
Macomb  County,  Mich,  as  an  off-route 
point  in  connection  with  applicant's  au- 
thorized regular  route  operations  be- 
tween Detroit,  Mich,  and  Ann  Arbor, 
Mich,  over  U.  S.  Highway  112.  Appli- 
cant is  authorized  to  conduct  operations 
in  Indiana,  Illinois,  and  Michigan. 

No.  MC  8989  Sub  154.  filed  July  13. 
1955,  HOWARD  SOBER.  INC.,  2400  West 
St.  Joseph  Street,  Lansing,  Mich.  Appli- 
cant's attorney:  Albert  F.  Beasley.  In- 
vestment Building,  15th  and  K  Streets 
NW.,  Washington  5.  D.  C.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Motor 
trucks,  motor  truck-tractors,  motor 
truck  chassis,  motor  truck  vehicles  (ex- 
cept trailers),  designed  for  the  trans- 
portation of  passengers  and  of  property, 
with  or  without  bodies,  such  as  squadrols, 
busses,  ambulances  and  station-wagon 
tj-pe  vehicles,  and  parts  thereof,  in  ini- 
tial movements,  in  driveaway  and  truck- 
away service,  from  Bridgeport,  Conn.,  to 
all  points  in  the  United  States.  AppU- 
cant  is  authorized  to  conduct  operations 
throughout  the  United  States. 

Note:  Under  Certificate  No.  MC  8989  Sub 
140  applicant  is  authorized  to  transport  new 
trucks.  In  initial  movements,  in  driveaway 
and  truckaway  service,  from  Bridgeport. 
Conn  ,  to  all  points  in  the  United  States. 
Applicant  states  the  only  purpose  of  filing 
this  application  is  to  broaden  the  commodity 
description. 

No.  MC  17226  Sub  7,  filed  July  22,  1955, 
FRUIT  BELT  MOTOR  SERVICE,  INC.. 
3909  W.  Harrison  Street.  Chicago  24.  III. 
Applicant's  attorney:  Eugene  L.  Cohn. 
One  North  La  Salle  Street.  Chicago  2. 
HI.  For  authority  to  operate  as  a  con- 
tract carrier,  over  irregular  routes, 
transporting:  Machinery,  parts,  maie- 
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rials  and  supplies  used  in  the  man|ufac- 
ture,  shipping  or  oi>eration  of  hovulehold 
laundry    machines,     (1)     betweei^    St. 
Joseph  and  Benton  Harbor,  Michi.  and 
La  Porte,  Ind.,  on  the  one  hand,  ai^d,  on 
the  other,  Marlon,  Ohio.  (2)  fronj  Chi- 
cago, m.,  to  Marlon  and  Clyde,  Ohio, 
and  (3)  from  Elgin,  111.,  to  Clyde, lOhio. 
Skids,  pallets,  racks  and  container^  used 
in    the    transportation    of    the    ibove- 
specified  commodities,  (1)   betwefn  St. 
Joseph  and  Benton  Harbor,  Michi,  and 
La  Porte,  Ind..  on  the  one  hand,  ajid  on 
the  other,  Marion,  Ohio,  (2)  fromjClyde 
and  Marion,  Ohio,  to  Chicago,  U}.,  and 
(3)     from    Clyde,    Ohio,    to    Elgiti,    111. 
RESTRICTION :  Service  proposed  to  b« 
restricted  to  that  to  be  performed  for, 
or  in  behalf  of.  Whirlpool  Corporation. 
Applicant  is  authorized  to  conduct  op- 
erations in  Illinois,  Indiana,  Michigan 
and  Ohio. 

No.  MC  30237  Sub  6,  filed  July  2(^.  1955. 
LOTA  H.  YEATTS,  doing  busin|BSS  as 
YEATTS  TRANSFER  COMPANY.  1001 
Broad  St.,  AltaVista,  Va.  Appllcaiit's  at- 
torney: Wilbert  G.  Bumette.  jl  104-5 
Peoples  National  Bank  Building,  tynch- 
burg,  Va.  For  authority  to  operate  as  a 
common  carrier,  over  Irregular  ^-outes, 
transporting :  New  furniture,  f roni  Alta- 
Vista. Va,  to  points  in  Delaware,  {Mary- 
land, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Virginia, 
West  Virginia  and  District  of  Co]|umbia. 
and  damaged  or  refused  new  furtniture, 
from  points  in  Delaware,  Marylanjd,  New 
Jersey,  New  York.  North  Carolina,  Ohio, 
Pennsylvania,  Virginia,  West  Virginia 
and  the  District  of  Columbia,  t^  Alta- 
Vista. Va.  Applicant  Is  authorized  to 
conduct  operations  in  all  of  the  jabove- 
speclfled  states. 

No.  MC  32903  Sub  3,  filed  July  10,  1955, 
FAITH  E.  SHEARER,  doing  busifiess  as 
ECKER   TRUCK   SER'VICE,   41*  Ecker 
Ave.,    Bourbon,    Ind.     Applicant's    at- 
torney;   Robert   C.    Smith,    512   Illinois 
Bldg.,  Indianapolis,  Ind.     For  authority 
to  oF>erate  as  a  common  carrier,  ^ver  ir- 
regular   routes,    transporting:  Agricul- 
tural implements,  from  Sandwicq,  111.  to 
points  in  Pulton,  Cass,  Kosciusko,  IMlami, 
Marshall.    St.    Joseph,    Howard,   Porter, 
Pulaski.  Starke,  Wabash,  and  HUntlng- 
ton    Counties,    Ind.;     fertilizer^    from 
Chicago,  111.  to  Elkhart,  Marshill.  and 
Kosciusko  Counties,  Ind.;  crackli^gt  and 
feed  ingredients,  from  points  In  ^rrlen, 
Cass,    St.   Joseph.   Branch,   Kalamazoo, 
Calhoun,  and  Allegan  Counties,  Itich.  to 
Mishawaka,  Ind.;  feed,  feed  ingredients, 
and  tankage,  from  Mishawaka,  Ind.  to 
Gibson  City,  111.;  feed,  from  Chic^igo,  ni. 
to  Bluffton,  Ind.    Applicant  Is  iiuthor- 
ized   to  conduct  operations  in  illlinois. 
Ohio,  and  Indiana. 

No.  MC  42146  Sub  5.  filed  July  19, 
1955.  THE  A.  G.  BOONE  COMPANY,  a 
corporation.  1117  S.  Clarkson  St,  Char- 
lotte. N.  C.  Applicant's  attorney:  Allen 
Post.  1220  First  National  Bank  Building, 
Atlanta  3.  Oa.  For  authority  tot  operate 
as  a  contract  carrier,  over  regulaj-  routes, 
transporting :  Bread,  rolls,  cakes^  and  all 
other  bakery  products,  and  emf  ty  coti' 
tainerx  used  in  transporting  siiufch  com- 
modities, between  Atlanta.  G|a-.  and 
Prattvllle.  Ala.,  over  Georgia  Highway  85 
from  Atlanta  to  Columbus.  Ga.,  thenc« 
over  U.  S.  Highway  80  to  junction  U.  8. 
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Highway  29  (also  over  U.  S.  Highway  29 
from  Atlanta  through  Opelika,  Ala.,  to 
Junction  U.  S.  Highway  80).  thence  over 
U.  S.  Highway  80  to  Montgomery.  Ala., 
thence  over  U.  S.  Highway  82  to  Pratt- 
ville,  and  return  over  the  same  high- 
ways, serving  all  intermediate  points. 
Applicant  is  authorized  to  conduct  regu- 
lar route  operations  in  Alabama  and 

No.MC  52752  Sub  8,  filed  July  18. 1955, 
WESTERN  TRANSPORTATION  COM- 
PANY, a  corporation,  1300  W.  35th 
Street.  Chicago  9.  111.  Applicant's  at- 
torney: Eugene  L.  Cohn,  One  North  La- 
Salle  Street,  Chicago  2.  111.  For  author- 
ity to  operate  as  a  common  carrier, 
transporting:  General  comm.odities,  ex- 
cept those  of  unusual  value,  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  '•equiring  special  equipment, 
serving  Middle  Amana,  Iowa,  as  an  olT- 
route  point,  in  connection  with  carrier's 
regular  route  operations  between  (a) 
Chicago,  111.,  and  Des  Moines,  Iowa  over 
U.  S.  Highway  6,  and  (b)  Chicago.  111.. 
and  Fort  Dodge,  Iowa,  over  U.  S.  High- 
ways 30  and  218.  Applicant  is  author- 
ized to  conduct  operations  in  Illinois, 
Indiana  and  Iowa. 

No.  MC  59726  Sub  1.  filed  July  14,  1955, 
PORD  R.  HARMER,  doing  business  as 
HARMER  TRANSFER,  Route  3.  Black 
River  Falls,  Wis.  Applicant's  attorney: 
Berton  D.  Sherman,  Black  River  Falls, 
Wis.  For  authority  to  operate  as  a  com- 
mon carrier,  transporting:  General  com- 
modities, except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
ccMnmodities  in  bulk,  and  those  requiring 
special  equipment,  serving  Millston,  Wis. 
as  an  off-route  point  in  connection  with 
the  carrier's  regular  route  operations  be- 
tween Black  River  Falls.  Wis.  and  La 
Crosse,  Wis.  over  Wisconsin  Highway  27 
and  U.  S.  Highway  16.  Applicant  is  au- 
thorized to  conduct  operations  in 
Wisconsin. 

No.  MC  65697  Sub  26,  filed  July  5,  1955, 
THEATRES  SERVICE  COMPANY,  a 
corporation.  282  Hayden  Street,  N.  W., 
Atlanta.  Ga.  Applicant's  attorney :  John 
E.  Dougherty.  1110  Hart  Bldg.,  Atlanta. 
Ga.  For  authority  to  operate  as  a 
common  carrier,  over  regular  routes, 
transporting:  Motion  and  sound  films, 
equipment  and  supplies  used  in  the 
maintenance  and  operation  of  theatres 
and  places  for  the  display  or  exhibition 
of  motion  or  sound  film,  and  newspa- 
pers, publications,  periodicals,  and 
printed  matter,  (1)  Between  Atlanta, 
Ga..  and  Atlanta,  Ga.,  over  a  circuitous 
route,  serving  all  intermediate  points, 
from  Atlanta,  over  U.  S.  Highway  19  to 
Murphy,  N.  C,  thence  over  U.  S.  Highway 
64  to  Hayesville,  N.  C,  thence  over  North 
Carolina  Highway  69  to  the  North  Caro- 
lina-Georgia State  line,  thence  over 
Georgia  Highway  69  to  junction  U.  S. 
Highway  76,  thence  over  U.  S.  Highway 
76  to  Blairsville,  Ga.,  thence  over  U.  S. 
Highway  19  to  Atlanta,  also  from  junc- 
tion Georgia  Highway  69  and  U.  S.  High- 
way 76  over  U.  S.  Highway  76  to  jimction 
Georgia  Highway  75,  thence  over  Geor- 
gia Highway  75  to  junction  U.  S.  High- 
way 129,  thence  over  U.  S.  Highway  129 
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to  Gainesville,  Ga.,  thence  over  U.  S. 
Highway  23  to  Atlanta,  and  to  operate 
in  the  reverse  direction  over  the  above- 
described  routes,  (2)  Between  Warne, 
N.  C,  and  Young  Harris.  Ga.,  over  Geor- 
gia Highway  66.  serving  all  intermediate 
points.  (3)  Between  SeviervUle,  Tenn., 
and  Newport,  Tenn.,  from  Sevierville 
over  U.  S.  Highway  441  to  Gatlinburp, 
Tenn..  thence  over  Tenne-see  Highway 
73  to  junction  Tennessee  Highwhay  32, 
thence  over  Tennessee  Highway  32  to 
Newport,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Alabama,  Georgia,  and  Ten- 
nessee. 

No.  MC  67020  Sub  4.  filed  July  22, 
1955.  SEATTLE  TRANSFER  CO.,  a 
Washington  corporation,  2250  Occiden- 
tal. Seattle,  Wa.?h.  Applicant's  attor- 
ney: George  H.  Hart.  Central  Building, 
Seattle,  Wash.  For  authority  to  oper- 
ate as  a  common  carrier,  orver  regular 
routes,  transporting:  General  commodi- 
ties, except  Class  A  and  B  explosives, 
moving  in  express  service  for  the  Rail- 
way Elxpress  Agency,  Incorporated,  and 
moving  on  Railway  Express  Agency,  In- 
corporated, bills  of  lading,  between 
Seattle,  Wash.,  and  Baine.  Wash.,  over 
U.  S.  Highway  99,  via  Conway,  Burling- 
ton, and  Bellingham,  Wa?h.  lalso  from 
junction  Washington  Highway  IE  and 
U.  S.  Highway  99,  near  Silvana.  Wash., 
over  Washington  Highway  IE  to  Con- 
way. Wash.;  and  also  from  Burlington, 
Wash.,  over  Alternate  U.  S.  Highway  99 
to  Bellingham.  Wash.)  and  return  over 
the  same  routes,  serving  all  intermedi- 
ate and  off-route  points  which  are  sta- 
tions on  the  line  of  the  Great  Northern 
Railway  Company.  RESTRICTIONS : 
The  service  to  be  performed  .shall  be 
limited  to  a  service  which  is  auxiliary  to. 
or  supplemental  of,  railway  express 
service;  and  shipments  transported  shall 
be  limited  to  those  moving  on  a  through 
express  receipt  covering,  in  addition  to 
the  motor  carrier  movement  by  appli- 
cant, an  immediately  prior  or  immedi- 
ately subsequent  movement  by  Railway 
Express  Agency,  Incorporated. 

No.  MC  70151  Sub  23.  filed  Julv  20, 
1955,  UNITED  TRUCKING  SERVICE, 
INCORPORATED,  3047  Lonyo  Road. 
P.  O.  Box  474,  Roosevelt  Park  Station, 
Detroit  32,  Mich.  For  authority  to  oper- 
ate as  a  common  carrier,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  not  including  salt  in  bulk,  and 
commodities  requiring  special  equip- 
ment, serving  Gibraltar,  Mich,  as  an  off- 
route  point  in  connection  with  appli- 
cant's authorized  regular  route  op>era- 
tions  over  U.  S.  Highways  16.  12,  10,  and 
112  between  Detroit,  Mich,  and  Michigan 
points,  and  over  U.  S.  Highways  25  and 
112  between  Detroit,  Mich,  and  Indiana 
ix)ints.  Applicant  is  authorized  to  con- 
duct operations  in  Indiana,  Michigan, 
and  Ohio. 

No.  MC  75320  Sub  67,  filed  July  15. 
1955.  CAMPBELL  SIXTY-SIX  EX- 
PRESS. INC.,  P.  O.  Box  390,  2333  E. 
Mill  Street,  Springfield,  Mo.  For  au- 
thority to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex- 


cept those  of  unusual  Talue,  livesto^ 
Class  A  and  B  explosives,  househi^ 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  not 
suitable  for  transportation  in  van-type 
trailers,  between  TupeJo,  Miss.,  ami 
junction  Illinois  Highways  3  and  14| 
east  of  Cape  Girardeau,  Mo.,  from  Tupelo 
over  U.  S.  Highway  45  to  junction  U.  8. 
Highway  45-E,  thence  over  U.  S.  High- 
way  45-E  to  junction  U.  S.  Highway  51, 
thence  over  U.  S.  Highway  51  to  junction 
Illinois  Highway  3,  thence  over  Illinois 
Highway  3  to  junction  Illinois  Highway 
146.  east  of  Cape  Girardeau,  and  retunj 
over  the  same  route,  serving  no  inter- 
mediate  points,  as  an  alternate  route, 
for  operating  convenience  and  joinder 
purposes  only,  in  connection  with  car- 
rier's regular  route  operations  between 
<li  Memphis,  Tenn.,  and  St.  Louis,  EL, 
<2i  Memphis,  Tenn.,  and  Tupelo,  Miss^ 
<3»  Tupelo.  Miss.,  and  Mayhew,  Mia., 
and  (4t  Tupelo.  Miss.,  and  Birmingham! 
Ala.  Applicant  is  authorized  to  conduct 
operations  in  Alabama,  Arkansas,  lUi- 
nois.  Indiana,  Iowa,  Kansas,  Mississippi, 
Missouri.  Oklahoma  and  Tennessee. 

No.  MC  75320  Sub  68.  filed  July  18 
1955,  CAMPBELL  SIXTY-SIX  EX- 
PRESS, INC.,  P.  O.  Box  890.  Springfield. 
Mo.  For  authority  to  operate  as  a  com- 
mon carrier,  over  regular  routes,  trans- 
porting: General  commodities,  including 
Class  A  and  Class  B  explosives,  but  ex- 
cluding those  of  unusual  value,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  com- 
modities requiring  special  equipment, 
between  <1)  the  junction  of  Missouri 
Highway  No.  13  and  unnumbered  Henry 
County,  Mo.  County  Road  east  of  La  Due. 
Mo.,  thence  over  unnumbered  County 
Road  to  La  Due,  Mo.,  thence  over  un- 
numbered County  Road  to  Ebasco  Serv- 
ices, Inc.,  Field  Office  at  or  near  the 
junction  with  Access  Road;  (2)  the  junc- 
tion of  Missouri  Highway  No.  13  and 
unnumbered  Henry  County,  Mo.  County 
Road  over  the  route  described  in  (1) 
above  to  Ebasco  Services,  Inc.  Held 
Office  at  or  near  the  junction  with  Access 
Road,  thence  over  Access  Road  to  Dam 
Site;  (3)  the  junction  of  Missouri  High- 
way No.  13  and  unnumbered  Henry 
County  Mo.  County  Road  east  of  La  Due, 
Mo.  over  unnumbered  County  Road  to 
its  junction  with  Henry  County,  Mo. 
Parm-to-Market  Highway  T  at  La  Due, 
Mo.,  thence  over  Farm-to-Market  High- 
way T  to  junction  with  unnumbered 
County  Road,  thence  over  unnumbered 
County  Road  to  the  plant  site  of  Kansas 
City  Power  and  Light  Company  Mont- 
rose Steam  Electric  Station  Unit  No.  1. 
Applicant  is  authorized  to  conduct  opera- 
tions in  Kansas,  Missouri,  Oklahoma, 
Arkansas,  Tennessee,  Mississippi,  Ala- 
bama, Louisiana,  Texas,  and  Illinois. 

No.  MC  78786  Sub  207,  filed  June  20, 
1955,  PACIFIC  MOTOR  TRUCKING 
COMPANY,  a  corporation,  65  Market 
Street,  San  Francisco  5,  Calif.  For 
authority  to  operate  as  a  common  car- 
rier,  over  regular  routes,  transporting: 
General  commodities,  except  those  of 
unusual  value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, conmiodities  in  bulk,  and  those 
requiring    special    equipment,    between 
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•11^  Calif    and  junction  U.  S.  High- 
^Tqg-E  and  unnumbered  County  high- 
*'^l  south  of  Chico.  calif.,  and  junctiori 
*!c   Highway  99-E  and  unnunbered 
Hnntv  highway,  east  of  Richvale.  Calif., 
?s  fo  lows    (1>   from  OroviUe  over  un- 
numbered county  highway  to  Junction 
nq    Highway   99-E  and   unnumbered 
roimty  highway,  south  of  Chico.  and  (2) 
?,^m  oroville  6ver  unnumbered  County 
Sw?y  to   unction  U.  S.  Highway  99-E 
and  unnumbered  County  highway,  east 
o?Richvale.  and  return  over  the  above 
rnutes    serving  no  intermediate  points, 
oc  connecting  routes  for  operating  con- 
renience  only  in  connection  with  car- 
riers regular  route  operations   (a)    be- 
tween Ashland.   Oreg.,  and   South   San 
Sancisco.     Calif.,     and     (b)      between 
Mar>'sville.   Calif.,  and  OroviUe    Calir 
RESTRICTION:  Service  to  be  performed 
by  carrier  shall  be  limited  to  that  which 
is  auxiliary  to,  or  supplemental  of,  rail 
service-  <2)  Carrier  shall  not  serve  any 
noint  not  a  station  on  a  railroad;  (3)  All 
contractual  arrangements  between  the 
said  carrier  and  any  railroad  or  railway 
express  carrier  to  whose  services  its  serv- 
ice is  auxiliary  or  supplementary,  shall 
be  reported  to  this  Commission  and  shall 
be  subject  to  revision  if  and  as  this  Com- 
misison  may  find  it  necessary  in  order 
that  such  arrangements  shall  be  fair  and 
equitable  to  the  parties;  and  (4>   Such 
further  conditions  as  the  Commission, 
in  the  future,  may  find  it  necessary  to 
impose  in  order  to  restrict  said  earners 
operations  to  service  which  is  auxihary 
to  or  supplemental  of,  railroad  or  rail- 
way express   company   service.     Appli- 
cant is  authorized  to  conduct  operations 
in  Arizona.  California,  Nevada,  Oregon, 

and  Texas.  ,    ,„  ,„,.r 

No  MC  85880  Sub  3,  filed  July  18.  1955. 
WILLIAM  A.  BEEBE.  doing  business  as 
W  A  "Bill"  BEEBE.  P.  O.  Box  1136,  1700 
South  Jackson  Street.  El  Dorado,  Ark. 
Applicant's  attorney:  Ed.  E.  Ashbaugh, 
902  Wallace  Building.  Little  Rock.  Ark. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing-   Machinery,   equipment,   materials. 
and  supplies  used  in  or  in  connection 
with  the  discovery,  development,  produc- 
tion, refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural   e-as   and   petroleum   and   their 
products  and  byproducts,  and  machin- 
ery, equipment,  materials  and  supplies 
used  in  or  in  connection  with  the  con- 
struction,   operation,    repair,   servicing, 
maintenance,  and  dismantling  of  pipe 
lines,  including  the  stringing  and  picking 
up  thereof,   except  in  connection  with 
main  pipe  lines,  between  points  in  Ar- 
kansas, on  the  one  hand.  and.  on  the 
other,  points  in  Louisiana.  Mississippi. 
Oklahoma.  Tennessee  and  Texas.    Appli- 
cant is  authorized  to  conduct  operations 
in  all  of  the  above-named  states. 

No  MC  95627  Sub  10.  filed  July  19. 1955. 
EUGENE  NELMS.  R.  P.  D.  No.  4,  Box 
191  Suffolk,  Va.  Applicant's  attorney: 
Jno.  C.  Goddin,  State  Planters  Bank 
Bldg.,  Richmond  19,  Va.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  New  fur- 
niture, uncrated,  from  Norfolk,  Va.  to 
points  in  New  York,  New  Jersey.  Dela- 
ware, Maryland,  Virginia.  North  Caro- 
lina, and  South  Carolina. 
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No.  MC  95627  Sub  11.  filed  July  21, 
1955    EUGENE  NELMS.  R.  F.  D.  No.  4, 
Box  191,  Suffolk.  Va.    AppUcanfs  attor- 
ney: John   C.   Goddin,   State  Planters 
Bank  Building,  Richmond  19,  Va.    For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Chocolate  covered  peanuts  and  candies, 
requiring    refrigeraUon.    from    Norfolk. 
Va..  to  points  in  North  Carolina,  South 
Carolina.    Georgia.    Florida,    Alabama. 
Tennessee.  Virginia,  and  West  Virginia. 
No  MC  95876  Sub  5.  fUed  July  5.  1955. 
ANDERSON      TRUCKING      SERVICE. 
INC..   211    Cooper    Avenue,   North.   St. 
Cloud.    Minn.      Applicant's    attorney: 
Leonard    E.    Lindquist.    Midland   Bank 
Bldg..  Minneapolis   11.  Minn.     For  au- 
thority to  operate  as  a  common  carrier. 
over     irregular    routes,    transporting: 
Granite,  rough  and  finished,  or  partially 
finished,  between  points  in  Burnet,  Uano, 
Gillespie    and  Mason  Counties.  Tex.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Wisconsin.  Iowa.  lUinois.  Nebraska. 
South  Dakota.  Indiana,  Michigan,  Ohio, 
Pennsylvania,  Missouri,  Kansas.  Okla- 
h  o  m  a       Cormecticut.     Massachusetts, 
Rhode  island.  Texas,  Louisiana.  Arkan- 
sas Georgia.  Mississippi.  Alabama.  New 
York  New  Jersey.  Delaware.  New  Hamp- 
shire    Maryland.    Vermont.    Kentucky. 
Tennessee.  North  Carolina,  South  Caro- 
lina   Virginia.   West   Virginia.  Florida. 
North  Dakota,  and  Minnesota,  and  the 
District  of  Columbia;  machinery,  equip- 
ment materials,  and  supplies  used  m  or 
in  connection  with,  the  quarrying,  fab- 
ricating, and  finishing  of  monumental 
and  structural  granite,  from  the  above- 
described   origin  territory,  on  the   one 
hand,  to  the  above-described  destination 
territory,   on  the   other.     Applicant  is 
authorized  to  conduct  operations  in  Min- 
nesota. South  Dakota,  Wisconsin.  Iowa, 
UUnois.    Nebraska,    Indiana,    Michigan. 
Ohio  Pennsylvania.  Missouri,  New  York. 
New  Jersey.  New  Hampshire.  Delaware. 
Maryland,  Vermont,  Kentucky,  Kansas. 
Oklahoma,  Connecticut,  Massachusetts, 
Rhode    Island,    and    the    District    of 

Columbia.  ..   ,„cc 

No  MC  95876  Sub  6.  filed  July  5,  1955, 
ANDERSON      TRUCKING      SERVICE. 
INC      211    Cooper    Avenue.    North,    St. 
Cloud.     Mirm.     Applicant's     attorney: 
Leonard    E.    Undquist,    Midland   Bank 
Bldg..    Minneapolis    1.   Minn.     For   au- 
thority to  operate  as  a  common  carrier. 
over     irregular     routes,     transporting: 
Granite  and  stone,  rough  and  finished 
or  partially  finished,  between  points  in 
Stearns,   Wright,   and   Isanti   Counties. 
Minn  and  Grant  County,  S.  Dak.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Texas     Louisiana.    Arkansas,    Georgia. 
Mississippi.  Alabama.  Tennessee.  North 
Carolina.  South  Carolina,  Virginia,  West 
Virginia.   Florida,    and   North   Dakota; 
machiJiery.   equipment,  materials,    and 
supplies  used  in.  or  in  connection  with, 
the  quarrying,  fabrication,  and  finish- 
ing of  stone  and  monumental  and  struc- 
tural granite,  between  points  in  Minne- 
sota and  South  Dakota,  on  the  one  hand, 
and  on  the  other,  points  in  Texas,  Lou- 
isiana.  Arkansas.   Georgia.  Mississippi. 
Alabama.    Tennessee.    North    CaroUna. 
South  Carolina,  Virginia,  West  Virginia. 
Florida    and  North  Dakota.    Applicant 
is  authorized  to  conduct  operations  m 
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the  States  listed  under  appUcat^n  in 
No  MC  95876  Sub  5  immediately  ^hove. 
No  MC  103880  Sub  151.  fUed  Jifiy  21, 
1955,  PRODUCERS  TRANSPORT,,  INC.. 
530  Paw  Paw  Ave.,  Benton  Harbor.  [Mich. 
Apphcant's  attorney:  Jack  Goodman,  39 
South  La  Salle  St.,  Chicago  3.  Hi,  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transpontine: 
Petroleum,  and  petroleum  products.  In 
bulk,  in  tank  vehicles,  from  Toledo,  Ohio. 
to  points  in  New  York,  and  Pennsylvania. 
Applicant  is  authorized  to  condupt  op- 
erations in  Illinois,  Indiana.  Iowa,  Ken- 
tucky, Michigan.  Missouri.  New  York, 
Ohio,  Pennsylvania.  West  Vlrginiji,  and 
Wisconsin. 

No.  MC  104973  Sub  1,  (Amended  May 
20  1955  and  further  amended  June  30, 
1955).  (Corrected  July  22.  1955^  pub- 
lished on  page  5007,  issue  of  J»ly  13, 
1955)  EARLE  M.  GARDNER.  Pine 
Plains,  N.  Y.  Applicant's  attpmey: 
William  F.  Leahey.  4  Liberty  Btreet, 
Poughkeepsie.  N.  Y.  For  authority  to 
operate  as  a  contract  carrier,  ovet  irreg- 
ular routes,  transporting:  FertUi^r.  In 
bags  and  in  bulk,  from  Carteret.  H-  J-  to 
Pine  Plains,  N.  Y..  and  i)oint«  wittiin  ten 
miles  thereof.  Applicant  Is  authorized 
to  conduct  operations  in  New  Jer$ey  and 

New  York.  ^     .  ,     ,^ 

No.  MC  106089  Sub  3,  filed  July  19. 
1955,    JOHN  G.   LANE,   doing    business 
as  JOHN  G.  LANE  LINES.  1017  IN.  Mc- 
Duff  Ave.,  P.  O.  Box  6065.  Jackaonville, 
Fla.     Applicant's  attorney :  Martin  Sack. 
Atlantic    National    Bank    Bldg..    Jack- 
sonville 2,  Fla.    For  authority  tp  oper- 
ate as  a  common  carrier,  over  irregular 
routes,  transporting:   Bakery  pfoducU, 
bakery  goods,  bakery  wares,  anfd  mer' 
chandise    distributed    by    bakinp    com- 
panies,   and    in    connection    therewith 
bakery  advertising  matter.  crate$.  racks, 
and  containers,  from  Jacksonville,  Fla., 
to  points  in  Georgia  and  South  Carolina 
lying  within  an  area  bounded  >y  U.  8. 
Highway   1  on  the  west,  the  (Atlantic 
Ocean  on  the  east,  U.  S.  Highways  76 
and  1  on  the  north,  and  the  0eoTgiA- 
Florida  State  line  on  the  souths  includ- 
ing points  on  the  indicated  poftions  of 
the  boundary  highways;  stale  or  rejected 
bakery  products,  and  crates,  racks,  and 
containers  used  in  transporting  |he  com- 
modities specified  in  Its  appllc^Uon  on 
return     Applicant  requests  that  all  du- 
plicating authority  be  eliminate.    Ap- 
plicant is  authorized  to  condudt  opera- 
tions in  Alabama.  Georgia,  and  Florida. 
No    MC  106089  Sub  4.  filed  July  19. 
1955  JOHN  G.  LANE,  doing  b\*lness  a« 
JOHN  G.  LANE  LINES.  1017  Nl  McDuff 
Ave     P.  O.  Box  6065,  JacksontUle.  Fla. 
Applicants  attorney:  Martin  $ack.  At- 
lantic National  Bank  Bldg..  Jacksonville 
2    Fla.    For  authority  to  opeijate  as  a 
common  carrier,  over  lrregula|r  routes, 
transporting:  Bakery  products  bakery 
goods,  bakery  wares,  and  mefchandtse 
distributed  by  baking  companifs.  and  in 
connection  therewith  bakery  advertising 
matter,   crates,   racks,   and   c^tainers. 
from    Jacksonville.    Fla.    to    l>oi^^^p» 
Georgia  and^Alabama  lying  on  |or  within 
an  area  bounded  by  U.  S.  Highway  80 
on  the  north,  U.  S.  Highway  >1  on  the 
west,  the  Georgia-Alabama  Sti^te  line  on 
the  south,  and  U.  S.  Highway  1  and 
Florida  23  on  the  east;  stale  of  rejected 
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bakery  products,  and  crates,  racks,  and 
containers  used  In  transporting  the  com- 
modities specified  in  this  application  on 
return.    Applicant     requests     that     all 
duplicating     authority     be     eliminated. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Alabama,  Georgia,  and  Florida. 
No.  MC  106497  Sub  9.  filed  July  11, 
1955.  published  in  the  July  27,  1955  issue, 
amended    July    21,     1955.    PARKHILX. 
TRUCK  COMPANY,  a  corporation.  2000 
E.  Jasper  Street,  P.  O.  Box  1856,  Tulsa, 
Okla.    Applicant's   attorney:    Carll   V. 
Kretsinger,  Suite  1014-18  "emple  Bldg.. 
Kansas  City  6.  Mo.    For  authority  to 
(H>erate  as  a  common  carrier,  over  ir- 
regular routes,  transporting :  Machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining,  manu- 
facture, processing,   storage,  transmis- 
sion, and   distribution  of  natural   gas 
and  petroleum  and  their  products  and 
by-products     (1)     between    points     in 
Ohio,  and  (2)  between  points  in  Ohio,  on 
the  one  hand,  and.  on  the  other,  points  in 
Arkansas.    Colorado,    Illinois,    Indiana, 
Iowa.  Kansas,  Kentucky.  Louisiana,  Mis- 
souri. Nebraska,  New  Mexico,  Oklahoma. 
Texas,  and  Wyoming.    Commodities,  and 
parts    thereof,    the    transportation    of 
which  because  of  their  size  or  weight 
requires  the  use  of  special  equipment  or 
handling,  except  those  specified  above, 
(1).  between  points  in  Ohio,  and    (2) 
between  points  in  Ohio,  on  the  one  hand. 
and.   on  the  other,  points  in  Illinois, 
Indiana.  Arkansas,  Colorado,  Iowa,  Kan- 
sas, Louisiana,  Missouri,   New  Mexico, 
Oklahoma,  Texas,  and  Wyoming.    Ap- 
plicant is  authorized  to  conduct  opera- 
tions   in    Arkansas,    Colorado,    Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Missouri,  Montana.  Nebraska,  New 
Mexico,  North  Dakota.  Oklahoma,  South 
Dakota,  Texas  and  Wyoming. 

No.  MC  107107  Sub  70.  filed  July  21, 
1955,  ALTERMAN  TRANSPORT  LINES, 
INC.,  2424  Northwest  46th  Street,  Miami, 
Ra.  Applicant's  attorney:  Prank  B. 
Hand,  Jr.,  Transportation  Building, 
Washington  6,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Citrus  juice, 
requiring  refrigeration,  from  points  in 
Florida  to  points  in  Alabama.  Arkansas, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maryland,  Minnesota, 
Missouri,  Michigan,  Nebraska.,  New  Jer- 
sey, New  York,  Ohio,  Oklahoma,  Penn- 
sylvania, South  Dakota,  Texas,  Tennes- 
see, Virginia,  West  Virginia,  Delaware, 
Wisconsin,  North  Dakota,  and  the  Dis- 
trict of  Columbia.  Empty  containers  or 
other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  com- 
modities specified  on  return.  Applicant 
Is  authorized  to  conduct  operations  in 
Alabama,  Arkansas,  Delaware.  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
C^lahoma,  Pennsylvania,  Tennessee, 
Texas,  Vermont,  Virginia,  Wisconsin, 
and  the  District  of  Columbia. 

No.  MC  107483  Sub  3,  filed  July  20, 
1955,  DARRELL  C.  STAHLMAN,  P.  O. 
Box  36,  Limestone.  Pa.  Applicant's  at- 
torney: H.  Ray  Pope.  Jr.,  Clarion,  Pa. 
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For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: (1)  new  store  fixtures,  and  new 
store  equipment,  and  such  materials  and 
supplies  as  are  used  in  the  installation 
and  maintenance  of  five-oent-to-one- 
doUar  stores,  the  business  of  uhich  is  the 
sale  of  general  merchandise,  from  New 
Bethlehem.  Pa.,  to  points  in  Kentucky. 
North  Carolina,  Virginia,  and  Connecti- 
cut, and  <2)  used  store  fixtures,  and  used 
Store  equipment,  from  points  in  Ken- 
tucky. North  Carolina.  Virginia,  and  Con- 
necticut, to  New  Bethlehem.  Pa.  Appli- 
cant is  authorized  to  conduct  operations 
in  Maryland,  Michigan.  Illinois.  Indiana. 
New  Jersey,  New  York,  Ohio,  Penn.syl- 
vania.  West  Virginia,  and  the  District  of 
Columbia. 

No.  MC  108859  Sub  22.  filed  June  27, 
1955,  CLAIRMONT  TRANSFER  COM- 
PANY, a  corporation.  1803  7th  Avenue 
North,  Escanaba,  Mich.  Applicants  at- 
torney: Michael  D.  O'Hara.  Spie.s  Build- 
ing, Menominee.  Mich.  For  authority  to 
operate  as  a  common  carrier,  transport- 
ing: Class  A  and  B  explosives,  serving 
U.  S.  Air  Force  Installation  adjacent  to 
K.  I.  Sawyer  Air  Port  and  K.  I.  Sawyer 
Air  Port  near  Sands.  Mich.,  a.s  off-route 
points,  in  connection  with  carrier  s  regu- 
lar route  operations  authorizing  Class 
A  and  B  explo.sives  between  Green  Bay, 
Wis.,  and  Sault  Sainte  Marie,  Mich.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Michigan  and  Wisconsin. 

No.  MC  108859  Sub  23,  filed  June  27, 
1955,  CLAIRMONT  TRANSFER  COM- 
PANY, a  corporation,  1803 — ^7th  Avenue 
North,  Escanaba,  Mich.  Applicant's  at- 
torney: Michael  D.  O'Hara,  Spies  Build- 
ing, Menominee,  Mich.  For  authority 
to  operate  as  ^  common  carrier,  trans- 
porting: Class  A  and  B  explosives,  serv- 
ing the  U.  S.  Air  Force  Installation. 
approximately  one  and  one-half  miles 
east  of  U.  S.  Highway  2  near  Kinross, 
Mich.,  as  an  off-route  point,  in  connec- 
tion with  carrier's  regular  route  opera- 
tions authorizing  Class  A  and  B  explo- 
sives between  Green  Bay,  Wis.,  and 
Sault  Sainte  Marie,  Mich.  Applicant  is 
authorized  to  conduct  operations  in 
Michigan  and  Wisconsin. 

No.  MC  110796  Sub  2.  filed  July  18, 
1955.  RUSSELL  G.  GOBEL.  Napanoch, 
N.  Y.  Applicant's  attorney:  John  J. 
Brady,  Jr.,  75  State  Street,  Albany  7, 
N.  Y.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Paper  and  pcpcr  prod- 
ucts, from  Napanoch,  N.  Y.,  to  points  in 
the  District  of  Columbia,  and  Kaste 
paper,  from  points  in  the  District  of 
Columbia,  to  Napanoch.  N.  Y.  Appli- 
cant is  authorized  to  conduct  operations 
in  Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire. 
New  Jersey.  New  York.  Pennsylvania, 
Rhode  Island  and  Vermont. 

No.  MC  111170  Sub  21,  filed  July  18, 
1955,  "WHEELING  PIPE  LINE,  INC..  P.  O. 
Box  270.  El  Dorado,  Ark.  For  authority 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  be- 
tween points  in  Arkansas  and  points  in 
Louisiana  south  of  U.  S.  Highway  84. 
Applicant  is  authorized  to  conduct 
operations  in  Alabama,  Arkansas,  Louisi- 


ana,  Mississippi,    Missouri,   Tennessee, 
and  Texas.  ^^ 

No.  MC  112247  Sub  2,  JIM  CHEI* 
INC.,  5226  Brighton  Blvd..  Denver  i«' 
Colo.  For  authority  to  operate  as  i 
common  carrier,  over  irregular  routei 
transporting:  Contractor's  machin^ 
materials,  supplies  and  equipment  used 
in  connection  with  road,  bridge,  building 
dam  and  water  pip>e]ine  construction,  re- 
quiring special  equipment  or  handling 
and  sheet  steel  pipe,  all  such  commodl.! 
ties  in  shipments  of  not  less  than  S.OOQ 
pounds,  between  points  in  Colorado 
Wyoming,  and  New  Mexico. 

No.  MC  113651  Sub  10,  filed  July  21 
1955.  INDIANA  REFRIGERATOR 
LINES.  INC.,  13th  and  North  Elm  Streets, 
Muncie,  Ind.  Applicant's  attorney- 
Charles  Pieroni.  523  Johnson  Bldg, 
Muncie,  Ind.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Frozen  foods,  and 
frozen  citrus  juices,  from  Lafayette,  Ind. 
to  points  in  Alabama,  Connecticut,  Dela- 
ware. Florida,  Georgia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey.  New  York.  North  Carolina,  Penn- 
sylvania. Rhode  Island.  South  Carolina. 
Tennessee,  Vermont,  Virginia,  and  Wert 
VirQ:inia.  and  the  District  of  Columbia. 

No.  MC  115022  Sub  1.  filed  July  18, 
1955.  CHAMBERLAIN'S  TRAILER 
TRANSPORT,  INCORPORATED,  11 
Litchfield  Street,  Thomaston,  Conn.  Ap- 
plicant's attorney:  Reubin  Kaminsky. 
410  A.-^ylum  St.,  Hartford,  Conn.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Used  trailers,  designed  to  be  drawn  by 
pa.ssenger  cars,  furnished  and  unfur- 
nished, by  truckaway  method,  in  sec- 
ondary movements,  between  points  in 
Maine.  New  Hampshire,  Vermont,  Mas- 
sachusetts, Rhode  Island.  Connecticut, 
New  York  and  New  Jersey,  on  the  one 
hand,  and,  on  the  other,  all  points  in 
the  United  States.  Applicant  is 
authorized  to  conduct  operations  in 
Connecticut,  New  York,  New  Jersey, 
Massachusetts.  Rhode  Island.  New 
Hampshire,  Vermont,  Maine  and  Florida. 

Note:  Applicant  desires  no  duplicating  au- 
thority, and  If  the  authority  requested 
herein  is  granted,  consents  to  the  revocation 
of  Its  present  certificate,  MC  115022.  concur- 
rently with  the  ifsuance  of  such  authority 
as  may  be  duplicated. 

No.  MC  115133  Sub  1.  filed  June  29. 
1955.  HARRY  BENNETT,  doing  business 
as  HARRY  BENNETT  CONSTRUCTION 
COMPANY.  Route  4.  Alma,  Ga.  Appll- 
cants  attorneys:  William  E.  Lee.  5422 
Mooreland  Lane,  Bethesda,  Md.,  and  E. 
Kontz  Bennett.  Waycross,  Ga.  For  au- 
thority to  operate  as  a  contract  carrier, 
over  irregular  routes,  transporting:  Ma- 
terials and  equipment,  used  in  or  in 
connection  with  the  construction,  opera- 
tion, repair,  maintenance  and  disman- 
tling of  power,  telegraph,  and  telephone 
lines,  from  pole  storage  locations,  stor- 
age rooms,  rail  sidings,  and  pole  plants 
to  sites  of  the  telephone  and  telegraph 
lines  of  American  Telephone  and  Tele- 
graph Company  located  (1)  between 
Weldon  and  Fayetteville,  N.  C,  Eterling- 
ton  and  Dermiark,  S.  C,  Savannah,  Ga., 
and  Jacksonville,  West  Palm  Beach, 
Homestead,  and  Key  West,  Pla.;  (2)  be- 
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tween  Reidsville.  N.  C,  Spartanburg, 
c  r  Atlanta.  Macon,  and  Thomasville. 
ra  and  Lake  City,  Dunnellon,  and 
T^r^oa  Fla.:  <3»  between  Wilmington, 
Raleieh  and  Charlotte.  N.  C,  and  Knox- 
Tille  Harriman.  Chattanooga.  Nashville. 
Mckenzie  and  Memphis.  Tenn.;  (4)  be- 
tween Charleston.  S.  C,  Augusta  and 
Atlanta  Ga..  Birmingham,  Ala.,  Meridian 
and  Jackson.  Miss..  New  Orleans  and 
Lake  Charles.  La.;  <5>  between  Newport 
and  Georgetown,  Ky..  Chattanooga, 
Tenn  Birminpham  and  MontgomeiT. 
Ala  and  Pensacola.  Fla.;  <6)  between 
Louisville,  Henderson,  Nortonville.  and 
Wickliffe,  Ky..  Memphis.  Tenn..  Corinth 
and  Hattiesburg.  Miss,  and  Decatur, 
Tuscaloosa,  and  Mobile,  Ala.:  (7»  be- 
tween Raleiuh.  N.  C,  Spartanburg,  S.  C, 
Winder.  Ga.,  Opelika,  and  Flomanton, 
Ala..  Gulfport.  Miss.,  and  La  Place.  Alex- 
andria, and  Shreveport.  La. 

No  MC  115359.  filed  May  12.  1955, 
(Amended),  JAMES  CARLONZA.  1204 
Central  Ave..  Union  City,  N.  J.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
General  commodities,  except  commodi- 
ties of  unusual  value.  Class  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commi.ssion,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment, between  points  in  Hudson.  Bergen. 
Passaic.  Essex,  Union,  Middlesex  and 
Mercer  Counties,  N.  J.,  and  points  in 
Bronx.  Brooklyn,  Manhattan,  Queens 
and  Richmond  Boroughs,  N.  Y. 

No.  MC  115443.  filed  July  5,  1955. 
FORREST  E.  WILSON,  201  Palm  Boule- 
vard. R.  F.  D.  :=^1,  Melbourne,  Fla.  For 
authority  to  operate  as  a  common  carrier. 
over  irregular  routes,  transporting:  New 
house  trailers  and  used  house  trailers,  in 
towaway  service,  designed  to  be  drawn 
by  either  a  pick-up  truck  or  a  passenger 
automobile,  between  points  in  Florida, 
on  the  one  hand.  and.  on  the  other, 
points  in  Alabama,  Arkansas.  Florida, 
Georsia.  Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky,  Maryland,  Michigan.  Missis- 
sippi, Nebraska.  New  York,  North  Caro- 
lina. Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  Tennessee.  Texas.  Vir- 
ginia. West  Virginia,  and  Wisconsin. 

No.  MC  115465,  filed  July  18.  1955, 
CHARLES  W.  NORTHCUTT  and  CECIL 
V  HUFF,  doing  business  as  H  t  N  SERV- 
ICE CO.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Lumber:  and  forest  prod- 
licts  such  as  timber,  logs,  poles,  posts, 
piling,  and  box  material:  and  fertilizer: 
cotton:  and  cottonseed:  between  points 
in  Alabama  on  and  south  of  U.  S.  High- 
way 80.  and  points  in  Florida  on  and 
west  of  Florida  Highway  71.  on  the  one 
hand.  and.  on  the  other,  points  in  Ala- 
bama, Florida.  Georgia,  Louisiana,  and 
Mississippi.  Applicant  does  not  pres- 
ently hold  any  authority  from  this  Com- 
mis.sion. 

No.  MC  115466.  filed  July  18,  1955, 
CHESTER  S.  ROUSE,  doing  business  as 
CHIEF  DISTRIBUTING  CO..  Bemidji. 
Minn.  Applicant's  representative:  A.  R. 
Powler.  2288  University  Ave.,  St.  Paul  14, 
Minn.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Malt  beverages,  from  St. 
Louis,  Mo.  and  Belleville,  111.  to  Hibbing 
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and  International  Falls.  Minn.:  empty 
malt  beverage  containers,  from  Hibbing 
and  International  Palls.  Minn,  to  St. 
Louis,  Mo.  and  Belleville.  111.:  paper 
towels,  paper  napkins,  and  toilet  tissue, 
from  Eau  Claire  and  Green  Bay,  Wis.  to 
Bemidji,  Minn.;  plywood,  from  Bemidji, 
Minn,  to  points  in  Illinois,  Iowa.  Michi- 
gan, North  Dakota,  South  Dakota,  and 
Wisconsin. 

No.  MC  115467.  filed  18.  1955.  1.  T. 
RACKLEY,  doing  business  as  AA  AUTO- 
MOTWE  TRANSPORT,  9121  Easthaven, 
Houston,  Tex.  For  authority  to  oper- 
ate as  a  common  carrier,  over  irregular 
routes,  transporting:  Used  automotive 
vehicles,  in  towaway  and  driveaway 
service,  between  points  in  Harris  and 
Galveston  Counties.  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States. 

No.  MC  115476.  filed  November  9, 1954. 
amended  July  25,   1955,  published  De- 
cember 1,  1954  issue.  Page  7917,  HOME 
TRANSFER  &  STORAGE  CO..  a  corpo- 
ration, 408  Main  Street,  Mount  Vernon. 
Wash.    Applicants  attorney :  J.  M.  Hick- 
son,  725  Yeon  Bldg..  Portland  4.  Oreg. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing:   Frozen   foods,   including    but   not 
limited  to  fresh  and  frozen  fruits  and 
vegetables,  fruit  juices  and  concentrates, 
foods  partially  processed  preparatory  to 
freezing  or  canning  and  all  commodities 
requiring  refrigeration,  and  empty  con- 
tainers, used  in  shipping  the  above-de- 
scribed commodities,  between  points  in 
Washington,  on  the  one  hand,  and,  on 
the  other,  ports  of  entry  on  the  Interna- 
tional   Boundary    Line     between    the 
United   States   and   Canada  at  Blaine, 
Sumas,  Oroville.  Northport  and  Laurier. 
Wash  .  and  Porthill  and  Eastport,  Idaho. 
RESTRICTION:  Authority  applied  for 
herein  to  be  restricted  to  movements  to 
and  from  points  in  Canada.     Applicant 
is  authorized  to  conduct  operations  in 
California,  Oregon  and  Washington. 

No.  MC  115476  Sub  1.  filed  January  20. 
1955,  published  in  the  February  16,  1955 
issue,  on  page  1000,  as  No.  MC  7228  Sub 
20.  amended  July  25,  1955  with  respect 
to  the  type  of  authority  sought,  to  change 
said  application  for  a  certificate  as  a 
common  carrier  to  that  of  an  application 
for  a  permit  as  a  contract  carrier,  HOME 
TRANSFER  &  STORAGE  CO..  a  corpo- 
ration, 408  Main  Street.  Mount  Vernon. 
Wash.     Applicants  attorney:   John  M. 
Hickson.  725  Yeon  Building.  Portland  4, 
Oreg.     For   authority   to   operate   as   a 
contract  carrier,  over  irregular  routes, 
transporting:  Fresh  aiid  frozen  foods  of 
all  kinds,  including  but  not  limited  to 
fresh  and  frozen  fruit  and  vegetables, 
juices  and  concentrates  in  cans  or  con- 
tainers, foods  processed  preparatory  to 
freezing  and  canning  and  all  commodi- 
ties requiring  refrigeration  or  tempera- 
ture control,  and  empty  containers,  (1) 
between  Skagit,  Snohomish.  Whatcom. 
King  and  Pierce  Counties.  Wash.,  and 
points  in  Washington  east  of  the  summit 
of  the  Cascade  Mountains,  <2)  between 
points  east  of  the  sununit  of  the  Cascade 
Mountains  in  Washington  and  points  in 
California.    <3)     between    Skagit.    Sno- 
homish.   Whatcom.    King    and    Pierce 
Counties,  Wash.,  and  Washington.  Kla- 
math. Marion,  Linn,  Clackamas,  Multno- 
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mah  and  Benton  Counties.  OrejJ..  (4) 
between  Washington.  Klamath.  Uma- 
tilla. Marion.  Linn.  Clackamas.  Multno- 
mah and  Benton  Counties.  Oreg,.  and 
points  in  California,  and  (5)  between 
Skagit.  Snohomish.  Whatcom.  Kiijg  and 
Pierce  Counties.  Wash.,  and  poUits  in 
California.  Applicant  is  agreeable^  if  the 
contract  carrier  permit  is  issued.  |to  the 
revocation  of  any  existing  conunoli  car- 
rier certificates  held  by  it.  should  the 
granting  of  said  permit  result  i^  dual 
operations  inconsistent  with  the  public 
interest.  Applicant  is  authorized  lio  con- 
duct coanmon  carrier  op>eratiaBis  in 
California,  Idaho.  Oregon  and  Washing- 
ton. 

No.  MC  115478,  filed  July  25^  1955, 
MERLIN  V.  KRUEGER,  Route  1.  Winne- 
conne.  Wis.  For  authority  to  operate  as 
a  contract  carrier,  over  regular  Routes, 
transporting:  7cc  cream  mix.  in  Hulk,  in 
tank  vehicles,  between  Appletoiv  Wis., 
and  Norway,  Mich.,  from  Applet<jn  over 
U.  S.  Highway  41  to  junction  U.  S^  High- 
way 141  near  Abrams,  Wis.,  thence  over 
U.  S  Highway  141  to  junction  U.  S^  High- 
way 2  near  Quinnesec.  Mich.,  thence  over 
U.  S.  Highway  2  to  Norway.  RetuUn  from 
Norway  over  U.  S.  Highway  8  to  junction 
U.  S.  Highway  141.  thence  ovef  U.  S. 
Highway  141  to  junction  U.  S.  iflghway 
41,  thence  over  U.  S.  Highway  41  to  Ap- 
pleton.   Serving  no  intermediate  points. 

APPLICATIONS  or  MOTOR  CARRIER$  OF 
PASSENGERS 

No.  MC  2414  Sub  6.  filed  July  B.  1955. 
SOUTHERN       PENNSYLVANIA       BUS 
COMPANY,  a  Pennsylvania  corporation, 
1300  Edgmont  Avenue,  Chester,  Pa.    For 
authority  to  operate  as  a  common  car- 
rier over  regular  routes,  trans]|orting : 
Passengers   and   their   baggage,   in   the 
same  vehicle  with  passengers,  in  special 
operations   during   the   ofiQcially  desig- 
nated racing  meets  or  seasons  pf  each 
year,  fixed  or  determined  by  thie  State 
of  New  Jersey.  ( 1 )   between  Chester.  Pa., 
and  the  Atlantic  City  Race  Tratk,  Mc- 
Kee  City,  N.  J.,  from  Chester  over  U.  S. 
Highway   322    to   the   Delaware   River 
Ferry,  thence  over  said  Delaware  River 
Ferry  to  continuation  of  U.  S.  highway 
322.  thence  continue  over  said  U.  $.  High- 
way  322  to  the  entrance  of  the  Atlantic 
City   Race  Track   at  McKee   C|ty.   and 
return  over  the  same  route,  serving  no 
intermediate  points:  (2)  between  Ches- 
ter, Pa.,  and   the  Garden  Sta^e  Park 
Race  Track,  Delaware  TownshiJ).  N.  J., 
from  Chester  over  U.  S.  Highwa^  322  to 
the  Delaware  River  Ferry,  thence  over 
said  Delaware  River  Ferry  to  continua- 
tion of  U.  S.  Highway  322.  thei>ce  con- 
tinue over  said  U.  S.  Highway  322  to 
junction  U.  S.  Highway  130.  thefice  over 
U.  S.  Highway  130  to  junction  Ne|w  Jersey 
Highway   38,   thence   over   New   Jersey 
Highway  38  to  junction  New  Jersey  High- 
way 70,  thence  over  New  Jersey  Highway 
70  to  the  entrance  of  the  Garden  State 
Park  Race  Track,  Delaware  Township, 
and  return  over  the  same  route^  serving 
no  intermediate  points;  and  (3)  between 
Chester.  Pa.,  and  the  Monmouth  Park 
Race   Track.   Oceanport,   N.   p.,   from 
Chester  over  U.  S.  Highway  312  to  the 
Delaware  River  Ferry,  thence  pver  the 
Delaware  River  Ferry  to  continuation  of 
U.  S.  Highway  322,  thence  conttoue  over 
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said  U.  S.  Highway  322  to  the  New  Jersey 
Turnpike,  thence  over  said  New  Jersey 
Turnpike  to  junction  Hightstown  Inter- 
change and  New  Jersey  Highway  33. 
thence  over  New  Jersey  Highway  33  to 
junction  New  Jersey  Highway  537,  thence 
over  New  Jersey  Highway  537  to  junction 
New  Jersey  Highway  35.  thence  over  New 
Jersey  Highway  35  to  junction  New  Jer- 
sey Highway  71,  thence  over  New  Jersey 
Highway  71  to  the  entrance  of  Mon- 
mouth Park  Race  Track,  Oceanport,  and 
return  over  the  same  route,  serving  no 
Intermediate  points.  Applicant  is  au- 
thorized to  conduct  operations  in  Dela- 
ware and  Pennsylvania. 

No.  MC  115464.  filed  July  18,  1955, 
ALBERT  N.  COURTRIGHT,  doing  busi- 
ness as  WHITE  TOP  BUS  LINES,  Smith - 
field,  Ohio.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting :  Passengers  and  their 
baggage  in  the  same  vehicle  with  pas- 
sengers, in  round-trip  charter  operations 
beginning  and  ending  at  points  in 
Jefferson  County,  Ohio  and  extending  to 
points  in  Maryland,  Pennsylvania,  Vir- 
ginia, and  West  Virginia,  and  the  District 
Of  Columbia. 

APPLICATIONS  UKDER   SECTION   5   AND 
21'>a  (b) 

MC-P    6016.    Authority    sought    for 
purchase    by    OLD    COLONY    TRANS- 
PORTATION   CO..    INC..    56    Prospect 
Street.  New  Bedford.  Mass.,  of  the  oper- 
ating    rights     and     property     of     F 
RICHARDSON,  PEARL  M.  RICHARD- 
SON, EXECUTRIX,  doing  business  as 
C.  BUTLER  &  COMPANY  131  Walnut 
Street.   Braintree.    Mass.,    and    for    ac- 
quisiUon  by  GEORGE  VIGEANT  of  con- 
trol of  the  operating  rights  and  property 
through  the  purchase.     Person  to  whom 
correspondence     shall     be     addressed- 
George  Vigeant.  Jr..  1136  Gardners  Neck 
Rd.,     So.     Swansea,     Mass.    Operating 
rights  sought  to  be  transferred:  General 
commodities,  with  certain  exceptions,  in- 
cluding household  goods,  as  a  common 
carrier,  over   irregular  routes   between 
Boston,  Mass.,  on  the  one  hand,  and,  on 
the     other,    points     in    Massachusetts 
within  25  miles  of  Boston.    Vendee  is 
authorizes  to  operate  in  Massachusetts 
Rhode    Island.    New    York,    and    New 
Jersey.    Application  has  been  filed  for 
temporary     authority     imder     Section 
210a  (b). 

MC-F  6034.    Authority  sought  for  pur- 
chase   by    BAGGETT    TRANSPORTA- 
TION COMPANY,  2  South  32nd  Street, 
Birmingham,    Ala.,    of    the    operating 
rights  and  property  of  HUNT  FREIGHT 
LINE.  INC.,  2106  Fort  Street.  Chatta- 
nooga,  Tenn..   and   for   acquisition   by 
W.  D.  SELLERS,  JR..  also  of  Birming- 
ham, Ala.,  of  control  of  the  operating 
rights  and  property  through  the  pur- 
chase.   Applicant's  attorneys:  James  W 
Wrape.  2111  Sterick  Building,  Memphis,' 
Tenn.,  and  Blaine  Buchanan,  1024  James 
Building.  Chattanooga,  Tenn.   Operating 
rights  sought  to  be  transferred:  General 
commodities,  with  certain  exceptions  in- 
cluding household  goods,  as  a  common 
carrier,    over    regular    routes    between 
Bummerville,  Ga..  and  Cedar  Bluff,  Ala  • 
between  Rome,  Ga.,  and  Centre,  Ala.: 
between  Rome.  Ga.,  and  Gadsden,  Ala., 
and    between    Summerville,    Ga.,    and 
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Menlo,  Ga.,  serving  certain  intermediate 
and  off-route  points;  General  commodi- 
ties, with  certain  exceptions  not  includ- 
ing household  goods,  between  Rome.  Ga., 
and  Chattanooga,  Tenn.,  serving  all  in- 
termediate points  and  off-route  points 
between    Berryton    and     Chickamaufra, 
Ga.    Vendee  is  authorized  to  operate  in 
Alabama,  Arkansas,  Colorado,  Connecti- 
cut. Delaware.  Florida,  Georgia.  Illinois, 
Indiana,  Iowa.  Kansas.  Kentucky,  Lou- 
isiana, Maine.  Maryland.  Mas.^achu.setts, 
Michigan,  Minnesota.  Mi.ssLs.sippi,  Mis- 
souri, Montana.  Nebraska.  New  Hamp- 
shire,   New    Jersey.    New    Mexico.    New 
York,    North    Carolina.    North    Dakota, 
Ohio,   Oklahoma,   Penn.sylvania.   Rhode 
Island,  South  Carolina.  South  Dakota, 
Tennessee,  Texas,  Utah,  Vermont,  Vir- 
ginia, West  Virginia,   Wiscon.'=in,   Wyo- 
ming,   and    the    Di.strict    of    Columbia. 
Application  has  not  been  filed  for  tempo- 
rary authority  under  section  210  a   (b). 
MC-F    6035.     Authority     sought     for 
purchases   by  DEAN   S.   AXTELL.   2000 
S.  W.  "G"  Street,  Grants  Pa.ss,  Oregon, 
of  a  portion  of  the  operating  rights  of 
MANUEL    SENNA,    doinrr     busine.^s    as 
SENNA  TRUCKING.  P.  O,  Box  2.  San 
Leandro,    Calif.     Applicant's    attorney: 
I.  R.  Perry,  P.  O.  Box  594,  Grants  Pa.^s. 
Oreg.     Operating    rights    .sought    to    be 
transferred:  Lumber,  as  a  common  car- 
rier, over  irregular  routes,  from  points  in 
Jackson  and  Josephine  Counties.  Greg., 
to   points   in   CaUfornia    located    on    or 
north  of  a  straight  line  extending  from 
Santa  Barbara,  Calif.,  through  Bakers- 
field,   Calif.,   to   the   C^alifornia-Nevada 
State  line.     Vendee  is  authorized  to  op- 
erate in  Cahfornia  and  Orepon.     Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a   (b>. 

MC-P  6036.     Authority  is  sousht  for 
purchase   by  EAGLE  EXPRESS   COM- 
PANY. Somerset,  Ky.,  of  the  operating 
rights  and  property   of   KENNETH   G. 
WHITAKER.  doing  business  as  SOMFR- 
SET    &   KNOXVILLE    FREIGHT    LINE. 
also    of    Somerset,    and    the    operating 
rights    and    property    of    ROBERT    F. 
YOUNG,  JR.,  doing  business  as  G  &  Y 
TRANSFER     LINE,      Jamestown.      Ky. 
Applicants'     attorney:     Fritz     Krueger, 
also     of     Somerset.     Operating     rights 
sought  to   be   transferred:    <Whitaker) 
General  commodities,  with  certain  ex- 
ceptions, including  household  goods,  as 
a  common  carrier,  over  a  regular  route 
between  Knoxville.  Tenn.,  and  Lexing- 
ton, Ky.,  betwaen  Russell  Springs,  Ky., 
and  Louisville.  Ky.,  between  Cookeville, 
Term.,  and  Celina.  Tenn..  between  Hil- 
ham,  Tenn.,  and  Wilder.  Tenn.,  between 
Albany,  Ky.,  and  Static.  Tenn..  and  from 
Livingston,    Tenn.,    to    Wilder,    Tenn., 
serving  all  intermediate  points;  General 
commodities,    with    certain    exceptions, 
not  including  household  goods,  betweeii 
Fonthill,  Ky.,  and  Cincinnati.  Ohio,  and 
Somerset,  Ky.,  and  Albany,  Ky.,  serving 
certain     intermediate     and     off-route 
points.     Vendee  holds  no  authority  from 
the  Interstate   Conmierce   Commission. 
Application  has  not  been  filed  for  tem- 
porary authority  under  Section  210afb). 
The    operating    rights    involved    herein 
were  formerly  embraced  in  Nos.  MC-FC 
53772,  EAGLE  EXPRESS  COMPANY— 
Purchase— ROBERT   F.    YOUNG     JR 
and   MC-PC   53773,   EAGLE   EXPRESS 


COMPANY— Purchase— KENNETH    n 
WHITAKER.  '  ** 


By  the  Commission. 

[SEAL]  Haroid  D.  McCoy. 

Secretarg, 

(F.    R.    Doc.    55-6251;    FUed.    Aug     2     igsj. 
8:50  a.  m  ]  '         ' 


Ih 


FoTTHTH  Section  Applications  for  Rtua 

I  July  29,  1955. 
Protests  to  the  granting  of  an  appli. 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Fedesal  Register. 

LONG-AND-SHCRT  H.*UL 

FSA  No.  30892:  Paper  and  related 
articles  from  Lawrence.  Kans.  Rled  by 
W.  J.  Prueter,  Agent,  for  interested  rail 
carriers.  Rates  on  paper  and  related  ar- 
tides,  carloads,  from  Lawrence,  Kans, 
to  points  in  zones  2,  3  and  4  in  western 
trunkline  terntoiT. 

Grounds  for  rehef :  Short-line  distance 
formula,  circuity,  and  maintenance  of 
different  levels  of  rates  at  points  in  in- 
termediate  territories. 

Tariff:  Supplement  S  to  Agent  Pnic- 
ters  I.  C.  C.  A-4094. 

F.SA  No.  3C893 :  Import  rates— South- 
ern ports  to  Central  Territory.  Piled 
jointly  by  H.  M.  Engdahl  and  H.  R 
Hinsch,  Agents,  for  interested  rail  car- 
riers.  Rates  on  foodstuffs,  canned  or 
preserved,  etc.,  carloads,  from  Gulf, 
Florida  and  south  Atlantic  ports  to  spec- 
ified points  in  Illinois,  Indiana,  Michigan, 
Ohio,  Pennsylvania,  and  Wisconsin. 

Grounds  for  relief:  Circuitous  routes 
and  maintenance  of  existing  import  rates 
to  intermediate  points  in  higher  rated 
territory. 

Tariff:  Supplement  6  to  Agent  Eng- 
dahls  I.  C.  C.  133. 

FSA  No.  30894:  Steel  or  wrought  iron 
pipe— Pennsylvania  to  Southwest.  Filed 
by  F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  wrought  iron  or 
steel  pipe  and  related  articles,  carloads, 
from  Phcenixville  and  Steelton,  Pa.,  to 
specified  destinations  in  Arkansas,  Loui- 
siana, New  Mexico,  Oklahoma,  and 
Texas. 

Grounds  for  rcUef :  Circuitous  routes. 
Tariff :  Supplement  32  to  Agent  Kratz- 
m?irs  I.  C.  C.  4116. 

FSA  No.  30C95:  Petroleum  and  prod- 
ucts from  Glendive,  Mont.  Filed  by  The 
Northern  Pacific  Railway  Company, 
Agent,  for  interested  rail  carriers.  Rates 
on  gasoline,  naphtha,  distillate  fuel  oil. 
and  refined  fuel  oil,  carloads,  from  Glen- 
dive, Mont.,  to  specified  points  in  North 
Dakota  and  South  Dakota. 

Grounds  for  relief:  Motor  truck  com- 
petition and  circuity. 

Tariff:  Supplement  2  to  Northern 
Pacific  Railway  tariff  I.  C.  C.  No.  9906. 

FSA  No.  30896:  Sulphuric  acid— Baton 
Rouge.  La.,  to  Jessup  and  Rosser,  Ga. 
Filed  by  R.  E.  Boyle,  Jr.,  Agent,  for  inter- 
ested rail  carriers.  Rates  on  sulphuric 
acid,  carloads  from  Baton  Rouge,  La, 
to  Jessup  and  Rosser.  Ga., 
Grounds  for  relief:  Circuitous  routes. 


y^ednesday,  August  3,  1955 

Tariff-  supplement  89  to  Agent  C.  A. 
o  Tnineer'sl.  C.  C.  No.  1357. 

PSA  No  30897:  Packing  house  prod- 
..rK  and  fresh  meats— Columbus,  Ind., 
?^  the  south.  Filed  by  H.  R.  Hinsch, 
^  '  t  for  interested  rail  earners. 
Rates  on  packing  house  products  and 
fr^sh  meats,  carloads,  from  Columbus. 
Tnd  to  specified  points  in  Alabama, 
Florida  Louisiana,  and  Mississippi. 

Grounds  for  relief:  Circuitous  routes. 

By  the  Commission. 


[seal] 


Harold  D.  McCoy. 

Secretary. 


IP    H     Doc.    55   6250:    Filed,    Aug.    2.    1955; 
'    ■  8  50  a.  ml 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[File  No.  70-3397] 

St-'mtoard  Poweh  and  Light  Corp. 

order   at-thorizing   extension   of   bank 
lo.an  for  one  year 

Jm-Y  27.  1955. 

Standard  Power  and  Light  corpora- 
tion (Standard  Power"',  a  registered 
holding  company,  has  filed  a  declara- 
tion, pursuant  to  sections  6  >a)  and  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ''Act"  I.  regarding  a  proposal  to 
extend  its  outstanding  bank  loan  in- 
debtedne.ss  to  The  Hanover  Bank  of  New 
York.  New  York. 

Standard  Power  proposes,  pursuant  to 
a  loan  exlen.^ion  acreement,  to  extend 
the  pavment  of  its  bank  loan  indebted- 
ness of  $1,500,000  to  the  Hanover  Bank 
for  one  year  from  July  29,  1955,  with 
interest  at  SU  percent.  The  company 
will  have  the  right  at  any  time  to  prepay 
all  or  any  part  of  the  loan  without 
premium. 

In  justification  of  the  proposal  to  ex- 
tend said  bank  loan,  the  company  states 
that  it  is  not  practicable,  nor  is  it  in  the 
best  interests  of  the  stockholdei-s  of  the 
company,  to  pay  the  loan  at  its  present 
maturity.  It  is  represented,  among 
other  things,  that  to  do  so  would  re- 
quire the  sale  of  a  substantial  amount  of 
portfolio  securities  with  resulting  loss 
of  dividend  income;  that  such  sale  of 
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securities  would  complicate  the  com- 
pany's tax  situation  with  respect  to  its 
announced  program  to  continue  in  exist- 
ence as  an  investment  company;  and 
that  Standard  Powers  assets  and  con- 
templated income  are  and  will  be  more 
than  suflficient  to  provide  for  the  pay- 
ment of  the  interest  and  principal  of  the 
bank  loan  within  the  period  contem- 
plated by  the  proposed  extension  thereof. 

Due  notice  of  the  filing  of  said  decla- 
ration having  been  given  in  the  manner 
prescribed  by  Rule  U-23  under  the  act. 
and  no  hearing  having  been  requested 
of.  or  ordered  by.  the  Commission;  and 
the  Commission  finding  that  the  appli- 
cable provisioris  of  the  Act  and  the  Rules 
promulgated  thereunder  are  satisfied, 
and  that  no  adverse  findings  are  neces- 
sary, and  deeming  it  appropriate  in  the 
public  interest  and  the  interest  of  in- 
vestors and  consumers  that  said  decla- 
ration should  be  permitted  to  become 
effective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24 
promulgated  under  the  Act: 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  Act, 
that  said  declaration  be,  and  the  same 
hereby  is.  permitted  to  become  effective 
forthwith,  subject  to  the  terms  and  con- 
ditions prescribed  in  Rule  U-24. 

By  the  Commission. 

ISEALl  ORVAL  L.  DuBOIS. 

Secretary. 

|F.    R.    Doc.    55-6229:    Filed.    Aug.    2,    1955; 
8:46  a.  m.J 
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[File  No.   70-33941 

New     England     Electric     System     and 
Northern  Berkshire  Electric  Co. 

ORDER  authorizing  ISSUANCE  AND  SALE  OF 
COMMON  STOCK  BY  SUBSIDIARY  TO 
PARENT 

July  27.  1955. 
New  England  Electric  System 
CNEES"',  a  registered  holding  com- 
pany, and  its  public-utility  subsidiary. 
Northern  Berkshire  Electric  Company 
("Northern  Berkshire"),  have  filed  a 
joint  application  with  this  Commission 
pursuant  to  sections  6  (b)  and  10  of  the 


Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  U-42  (b)  (2) 
promulgated  thereunder  with  respect  to 
the  following  transactions: 

Northern  Berkshire  proposes  to  issue 
and  sell  25.000  additional  shares  of  com- 
mon stock  of  the  par  value  of  $35  per 
share  and  NEES.  the  owner  of  all  pf  the 
presently  outstanding  common  st^k  of 
Northern  Berkshire,  proposes  to  ai;quire 
said  additional  shares  for  a  casl|  con- 
sideration of  $875,000.  Northern  {Berk- 
shire proE>oses  to  apply  the  proceeds  de- 
rived from  said  sale  to  the  payment  of  a 
like  amount  of  note  indebtedness  pnyable 
to  NEES. 

The  joint  application  states  th|it  the 
Massachusetts  Department  of  public 
Utilities  has  expressly  authorized  the 
proposed  sale  of  common  sto^k  by 
Northern  Berkshire  and  that  no  other 
State  commission  or  Federal  comnjission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactiions. 

NEES  and  Northern  Berkshire  Bequest 
that  the  Commission's  order  herein  be- 
come effective  forthwith  upon  is$uance 
thereof. 

Due  notice  of  the  filing  of  said  Joint 
application  having  been  given  in  the 
manner  prescribed  by  Rule  U-23  under 
the  Act,  and  no  hearing  having  bfen  re- 
quested of,  or  ordered  by.  the  Commis- 
sion; and  the  Commission  finding  that 
the  applicable  provisions  of  the  Act  and 
the  Rules  promulgated  thereuncjer  are 
satisfied  and  that  no  adverse  findings 
are  necessary,  and  deeming  it  appropri- 
ate in  the  public  interest  and  the  inter- 
est of  investors  and  consumers  that  said 
joint  application  should  be  granted 
forthwith,  subject  to  the  terms  and  con- 
ditions prescribed  in  Rule  U-24  promul- 
gated under  the  Act: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  Act, 
that  said  joint  application  be,  amd  the 
same  hereby  is,  granted,  forthwitlh.  sub- 
ject to  the  terms  and  conditions  pre- 
scribed in  Rule  U-24. 


By  the  Commission 
[sealI 


Orval  L.  Dubois, 

Secr$tarv. 


[P.    R.    Doc.    55-6230.    Filed.    Aug.    ?.    1955; 
8:46  a.  m.j 
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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER   10625 

PunTHER  Providing  for  the  Administra- 
tion OF  Foreign  Aid  Functions 

By  virtue  of  the  authority  vested  in 
me  bv  the  Mutual  Security  Act  of  1954 
(68  Stat.  832 ».  as  amended,  by  section 
301  of  title  3  of  the  United  States  Code, 
and  as  President  of  the  United  States 
and  Commander  in  Chief  of  the  armed 
forces  of  the  United  States,  it  is  ordered 
as  follows: 

Section  1.  Executive  Order  No.  10575 
of  November  6.  19547  19  F.  R.  7249.  as 
affected  by  Executive  Order  No.  1C610  of 
May  9.  1955.  20  F.  R.  3179,  is  hereby 
amended  as  follows: 

(a>  Section  102  (a)  is  amended  by 
addmg  at  the  end  thereof  the  following: 

"(4)  The  functions  conferred  upon 
the  President  by  section  124  of  the  Act, 
as  amended.  The  determination  of  the 
value  of  the  program  for  any  country 
under  that  section  shall  be  made  by  the 
Secretary  of  State. 

■iSi  The  function  conferred  upon  the 
President  by  the  penultimate  proviso  of 
section  108  of  the  Mutual  Security  Ap- 
propriation Act,  1956." 

(b)  Somuchof  section  106  as  precedes 
subsection  (a'  (2)  thereof  is  amended 
to  read  as  follows: 

"Sec.  106.  Allocation  of  funds.  <a) 
Funds  heretofore  or  hereafter  appropri- 
ated or  otherwise  made  available  to  the 
President  shall  be  deemed  to  be  allocated 
without  any  further  action  of  the  Piesi- 
dent,  as  follows: 

"(1)  There  are  allocated  to  the  Sec- 
retary of  Defense  funds  for  carrying  out 
chapter  1  of  Title  I  of  the  Act,  as 
amended,  and,  without  regard  to  section 
106  (a)  (2>  of  this  order,  funds  for 
carrying  out  section  124  of  the  Act,  as 
amended;  but,  for  the  purposes  of  the 
second  sentence  of  section  108  of  the 
Mutual  Security  Appropriation  ^ct, 
1956,  such  funds  shall  be  available  only 
,when  and  in  such  amounts  as  they  have 
been  apportioned,  for  use,  by  the 
Bureau  of  the  Budget." 

<c)   Section   107    (a)    is  amended  by 

adding  at  the  end  thereof  the  following: 


•'(6)  The  function  conferred  upon  the 
President  by  the  second  sentence  of  sec- 
tion 124  of  the  Act,  as  amended." 

(d)  Subsection  (b)  of  section  107  is 
amended  to  read  as  follows: 

"<b)  The  sum  of  $300,000,000  pro- 
vided for  in  section  402  of  the  Act,  as 
amended,  shall  be  divided  between  the 
Department  of  State  and  the  Depart- 
ment of  Defense  as  those  departments 
shall  mutually  agree." 

(e)  Sections  101  (b).  102  (a)  <2>, 
102  (a)  (3),  and  106  Cb)  are  amended 
by  striking  therefrom  "142  (11)",  "142 
(7  >  ",  "142  (10)  ",  and  "section  411  (b)  of 
the  Act",  respectively,  and  inserting  in 
lieu  thereof  "142  (b)",  '142  (a)  (7)", 
•142  (a)  (10)",  and  "section  411  (c)  of 
the  Act,  as  amended,"  respectively. 

Sec.  2.  Except  in  respect  of  any  pro- 
vision which  has  been  revoked,  super- 
seded, or  otherwise  rendered  inappli- 
cable, and  except  as  may  be  otherwise 
inappropriate,  any  reference  in  any  pro- 
vision of  any  prior  Executive  order  to 
the  Mutual  Security  Act  of  1954  shall  be 
deemed  to  include  a  reference  to  the 
Mutual  Security  Act  of  1954,  as  amended. 

Dv^iGHT  D.  Eisenhower 


The  White  House, 

August  2,  1955. 

[F.    R.    Doc.    55-638S;    Filed,    Aug.    3. 
12.15  p.  ml 
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TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin- 
istration, Department  of  Health, 
Education,  and  Welfare 

Part  3 — Statements  of  General  Policy 
OR  Interpretation 

pesticide  chemicals;  extended  dates  on 
which  statute  shall  become  fully 
effective 

In  compliance  with  the  procedure  set 
out  in  §  3.40  Pesticide  chemicals;  date 
on  which  statute  becomes  fully  effective, 
published  in  the  Federal  Register  of 
June  10,  1955  (20  F.  R.  4085),  requests 
for  extension  of  the  date  when  the  stat- 
ute (68  Stat.  511  et  seq.;  21  U.  S.  C.  342, 
346a)  shall  become  effective  have  been 
(Continued  on  p.  5573) 
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received  for  a  number  of  pesticide 
chemicals.  Now,  therefore,  in  exercise 
of  the  authority  vested  in  the  Secretary 
of  Health.  Education,  and  Welfare  by 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  402  (a)  (2),  408;  68  Stat.  511. 
517  (Ch.  559.  Sees.  2.  5)  ;  21  U.  S.  C.  342 
(a)  (2)  and  note  1  under  section  342, 
346a)  and  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  by  the  Secre- 
tary (20  F.  R.  1996),  it  having  been 
found  that  conditions  exist  necessitat- 
ing such  extensions,  the  following 
amendments  are  made  to  §  3.41  (a)  (2) 
to  correct  in  the  statement  of  policy 
published  in  the  Federal  Register  of 
July  20,  1955  (20  F.  R.  5160)  omissions 
as  to  applications  which  had  been  timely 
submitted,  as  follows: 

1.  In  paragraph  (a)  (2),  under 
Ethylene  dibromide,  change  the  words 
"As  grain  fumiganf  to  read  "As  grain 
and  soil  fumigant." 

2.  In  paragraph  (a)  (2>,  under 
Ovotrai;  (parachlorophenyl  parachloro- 
benzene  sulfonate),  add: 

Citrus.  Plums. 

Melons.  Prunes. 

Pears. 

3.  In  paragraph  (a)  (2),  under 
Malathion,  add: 

Dandelions.  Gooseberries. 

Kohlrabi.  Raspberries. 

Sweet  corn.  Dewberries. 

Currants. 

(Sec.  701.  52  Stat.  1055;  21  U.  S.  C.  371) 

Dated:  July  28.  1955. 

(seal!  Geo.  P.  Lafbick, 

Commissioner  of  Food  and  Drugs. 

[P.    R.    Doc.    55-6262:    Piled.    Aug.    3.    1955; 
8:45  a.  m] 


Subchapter  B Economic  Regulations 

I  Reg.    ER-205] 

Pabt  234 — Transportation  of  Mail;  Pe- 

TITIGNS  FOR  DETERMTNATION  OF  RaTES 
REVOCATION     OF     PART 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C, 
on  the  29th  day  of  July  1955. 

Part  234  of  the  Economic  Regula- 
tions sets  forth  current  Board  require- 
ments concerning  the  filing  and  contents 
of  mail  rate  petitions.  This  is  basically 
a  procedural  regulation  and  much  of  the 
material  contained  therein  duplicates, 
and  some  of  it  is  in  conflict  with,  the 
applicable  provisions  of  the  Board's 
rules  of  practice  in  Part  302.  Proper 
regulatory  practice  requires  that  pro- 
cedural details  be  set  forth  in  the  pro- 
cedural rules,  and  the  purpose  of  this 
regulation  and  the  companion  amend- 
ment to  Part  302  '  is  to  effect  such  a 
result.  Those  portions  of  current  Part 
234  which  are  being  retained  are  dis- 
cussed in  the  preamble  to  the  amend- 
ment to  Part  302. 

Since  this  amendment  is  not  a  sub- 
stantive rule  but  one  of  agency  practice 
and  procedure,  notice  and  public  pro- 
cedure hereon  are  unnecessary,  and  the 
amendment  may  be  made  effective  on 
less  than  30  days'  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  repeals 
Part  234  of  the  Economic  Regulations 
effective  July  29,  1955. 
(Sec  205,  52  SUt.  984.  as  amended;  49  U  S  C. 
425) 

By  the  Civil  Aeronautics  Board. 


[seal] 


IF.    R     Doc. 


M.  C.  Mulligan, 

Secretary. 

Aug.    3,    1955; 


65-6315;    Filed, 
8:56  a.  m] 


Subchapter   C — Procedural    Regulations 
[Reg.  PR-25) 

Part  302 — Rules  of  Practice  in 
Economic  I*roceedincs 

institution  of  proceedings 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C, 
on  the  29th  day  of  July  1955. 

By  concurrent  action,  the  Board  has 
this  date  repealed  Part  234 '  of  the  Eco- 
nomic Regulations  becaiise  that  part 
largely  duplicated  the  applicable  pro- 
visions of  the  rules  of  practice.  The 
only  unduplicated  portions  of  Part  234 
which  the  Board  desires  to  retain  are 
to  be  found  in  the  repealed  §5  234.3  and 
234.7.  These  sections  aflarmatively  re- 
quired that  the  Postmaster  General  l>e 
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served  with  copies  of  all  mail  mte  peti- 
tions and  amendments  thereto.  They 
further  provided  a  special  method  of 
serving  such  documents  not  a(therwise 
provided  for  in  the  rules  of  practice. 

Accordingly,  the  Board  has  c4>ncluded 
that  it  should  amend  §  302.30$  of  the 
Procedural  Regulations  which  prescribes 
the  procedures  relating  to  the  intstitution 
of  mail  rate  proceedings. 

Since  this  amendment  is  not  a  sub- 
stantive rule  but  one  of  agencjy  proce- 
dure, notice  and  public  procedure  hereon 
are  unnecessary,  and  the  amendment 
may  be  made  effective  on  less  than  30 
days'  notice. 

In  consideration  of  the  foregping,  the 
Civil  Aeronautics  Board  ametids  Part 
302  of  the  Procedural  Regulations  as 
follows  effective  July  29.  1955: 

1.  By  amending   §  302.303  to  read  as 

follows : 

§  302.303  Institution  of  proceedings. 
Proceedings  for  the  determioation  of 
rates  of  compensation  for  the  transpor- 
tation of  mail  may  be  commenced  by  the 
filing  of  a  petition  by  an  atr  carrier 
whose  rate  is  to  be  fixed,  or  the  Post- 
master General,  or  upon  the  isisuance  of 
an  order  by  the  Board. 

(a)  The  petition  shall  set  JTorth  the 
rate  or  rates  sought  to  be  established,  a 
statement  that  they  are  beliejced  to  be 
fair  and  reasonable,  the  rea»ons  sup- 
porting the  request  for  a  change  in  rate, 
and  a  detailed  economic  iu^iflcation 
sufBcient  to  establish  the  reasonableness 
of  the  rate  or  rates  proposed. 

(b)  In  any  case  where  a  carrier  Is 
operating  under  a  final  mail  rate  uni- 
formly applicable  to  an  entire  rate- 
making  unit  as  establishe4  by  the 
Board,  a  petition  must  clearly  and  un- 
equivocally challenge  the  rat*  for  such 
entire  rate-making  unit  and:  not  only 
a  part  of  such  unit.  Unless  s\lch  a  peti- 
tion clearly  and  unequivocalljr  requests 
review  of  the  rate  for  the  ex»tire  rate- 
making  unit,  it  shall  be  dismissed.  No 
amendment  intended  to  cure  the  omis- 
sion shall  be  given  retroactive  effect. 

(c)  All  petitions,  amended^  petitions, 
and  documents  relating  thereto  shall  be 
served  upon  the  Postmaster  ©eneral  by 
sending  a  copy  to  him  by  registered  mail, 
postpaid,  prior  to  the  filing  thereof  with 
the  Board.  Proof  of  service  o|i  the  Post- 
master General  shall  consist  Of  a  state- 
ment in  the  document  that  the  person 
fUing  it  has  served  a  copy  on  tht  Post- 
master General  as  required  b0r  this  sec- 
tion. The  petition  need  not  |be  accom- 
panied by  any  further  proof  of  service, 
but,  upon  setting  any  petition  down  for 
public  hearing,  the  Board  iwill  cause 
notice  of  such  hearing  to  be  given  to 
such  interested  persons  as  it  deems 
appropriate  in  the  particular  ^ase. 

(Sec.  205.  52  Stat.  984.  a«  amende<J;  49  U.  S.  C. 
425.  Int«rpretB  or  applies  sec.  406,  62  Stat. 
998;  49  U.  S.  C.  486) 


By  the  Civil  Aeronautics  Board. 


[SEAL] 


M.    C.    MlJ|.LIGAIff. 

Secretary. 


1  See  P.  R.  Doc.  55-C316.  infra. 
•See  P.  R.  Doc.  66-6315,  supra. 


IP.    R.    Doc     66-631 «;    Piled.    Afig.    3,    1965; 
8:66  a.m.] 
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Pa«t  610 — MxNncuM  ekt  Routx  TFR 
Altitudes 

MXSClXLAlfZOTTS  AXENDMEirTS 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  co- 
ordinated with  interested  members  of 
the  industry  in  the  regions  concerned 
insofar  as  practicable.  The  altitudes  are 
adopted  without  delay  in  order  to  provide 
for  safety  in  air  commerce.  Compliance 
with  the  notice,  procedures,  and  effec- 
tive date  provisions  of  Section  4  of  the 
Administrative  Procedure  Act  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  therefore  is  not  required. 
Part  610  is  amended  as  follows  (listed 
Items  to  be  placed  in  appropriate  se- 
quence in  the  sections  indicated ) : 

1.  Section  610.102  Amber  Civil  Airway 
No.  2  is  amended  to  read  in  part: 


From — 


San   Pedro    (INT), 
Calif. 


To- 


Lone  Beach,  Calif. 
(LFR). 


Mini- 
mum 
alti- 
tude 


4,000 


2.  Section  610.214  Red  Civil  Airway  No. 
14  is  amended  to  read  in  part: 


From— 


Chicago,  lU.  (LFR).... 

Ren.s.<K>laer  (INT),  Ind. 
Halsmer  (INT),  Ind. 


To— 


Rensselaer  (INT). 

Ind. 
Halsmer  (INT),  Ind.. 
Indianapolis,    Ind. 

(LFR). 


Mini- 
mum 
alti- 
tude 


1,800 

2.300 
2,100 


3.  Section  610.223  Red  Civil  Airway  No. 
23  is  amended  to  read  in  part: 


From— - 

To- 

Mini- 
mum 
alti- 
tude 

V.  a. -Canadian  Border 
Buffalo,  N.y.  (LFR).. 

BufTalo,  N.  Y.  (LFR) 
Dansville,  N.  Y.  (LF/ 
RBN), 

2,000 
3,50(J 

4.  Section  610.605  Blue  Civil  Airway 
No.  5  is  amended  to  read  in  part: 


From — 


Waco,  Tex.  (LFR). 


Waxahachie     (INT), 

Tt'x. 
Duncanville,     Tex. 

(LF/RBN). 


To— 


Waxahachie      (INT). 

Tex. 
Duncanville,'      Tex. 

(LF/RBN). 
DaUas,  Tex.  (LFR)... 


Mini- 
mum 
alti- 
tude 


2,000 
2,800 
2,000 


/t'i';^I;^''"''"I*?'  crossing  altitude  at  Duncanville 
(Ll  /RBN),  southbound. 

5.  Section  610.611  Blue  Civil  Airway 
No.  li  is  amended  to  delete : 


From— 

To- 

Mini- 
mum 
alti- 
tude 

Buffalo,  N.  Y.  (LFR). 

Niagara  Falls.  N.  Y. 
Airport. 

2,000 

I 
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6.  Section  610.616  Blue  Civil  Airway 
No.  16  is  amended  by  adding: 


From— 


To— 


Boykins  (INT),  Va. 


Wavorly,  Vu.  n.Y  K 


Mini- 

tlllUIl 

:*ltl- 


1,  ."^iO 


7.  Section  610.639  Blue  Civil  Airway 
No.  39  is  amended  to  read  in  part: 


From— 


Savannah,  Oa.  (LFR) 
Millon  (INT),  G;i 


To-. 


Millcn  fIN'I'i,  I'm 
.\uj;usla,  (in.  i  1,K  K: 


Mini- 
iiiiiiii 
:iln- 

IU.|i> 


1.  <(I0 
1.  'i«0 


8.  Section    610.1001    Direct    Routes — 
United  States  is  amended  to  read  in  part: 


From^ 


Kokomo,     Ind.     (LF 
RBN). 


To— 


Lafavotto,      Ind. 
(VUU). 


\luii- 
iii'irii 

tU.l.' 


,  'M%) 


9.  Section  610.6003  VOR  Civil  Airway 
No.  3  is  amended  to  read  in  part: 


From— 

T,>- 

Mini- 
ininii 
alti- 
tiidi- 

Savannah,  Oa.  (VOR) 
Via  Walter 

Charlt'Ntoii,     d.     C. 

(VOKi. 

Via  W  iiltpr. 
Wakf  Korr>l  '  il\  I'l 

N.  C. 
Lawri-nrp  vilU',     \';i. 

(VUK). 

I,40<) 
1.41)0 

I,  sot) 

R  a  1 0  i  K  h  - 1 )  u  r  h  a  ni , 

N.C.  (VOR). 
Wake    Forest'   (I.NT., 

N.  C. 

'  3,500'— Minimum  reception  altitude. 

10.  Section  610.6004  VOR  Civil  Airway 
No.  4  is  amended  to  read  in  part: 


From- 

To— 

M;ni- 

IIIUIII 
alti- 
tude 

Kansas      City, 

(VOR). 
-Marshall  '  (INT) 

Mo. 
,  Mo.. 

.Marshall:  (l.M 
Columbia,  Mo. ' 

VOHk 

'  .3,  H*) 

'  4,000'— .Minimum  reception  altitiid.- 

»  2.400'— Minimum  terrain  deariiiie  iltifiiie, 

'  3,401/— Minimum  terrain  clearaiuT  ilt.tudi"! 

11.  Section  610.6006  VOR  Civil  Airway 
No.  6  is  amended  to  read  in  part: 


From — 


To- 


Mini- 

IIIUIU 

alli 
tude 


Sacramento,      Calif. 

(VOR),  via  Salter 
Folsom  (INT),  Calif., 

via  S  alt*r. 
Coloma  (INT),  Calif., 

via  S  alter. 


Folsom  riVT  ,  Cilif., 

via  ri  altiT. 
C (I I o m a  I       (I  \  T  i , 

Calif.,  via  ."<  alter, 
Reno,'    .N'ev.     (\OR 

via  S  alter. 


:i.  ix)0 

9,  -.Of) 
13,  (XX) 


'9,500'— Minimum  crossing  altitude  at  Coloma  (INT . 
northeast-bound.  ' 

«  12,0(X»'— .Minimum  crossing  altitude  at  Reno  (VOR) 
south  wost-bound.  ^    ^     /, 


12.  Section  610.6007  VOR  Civil  Ainon 
No.  7  is  amended  to  read  in  part: 


From- 


To— 


I.afavelte,  In. I.  fVOU) 
.■^hilhy  (l.NT>,  Iiiil 

Lafayette.  Iml.  (VOR). 
via  K   iltiT 

Newl.iii,!  .|\T),  Ind., 
\  la  K  alter. 


.-^heltiy  (INT),  Ind 
('hio:ii;(»   HeiKhts,    III 

(VoH). 
NewlaiKl  (INT),  Ind., 

via  K  alter. 
Chiciira  Ileiehts.  Ill 

(VOH),  via  K  alter. 


Mini- 
mu« 
alu. 
tudc 


2.3« 
2.001 

2.  KM 

2.01)1 


13.  Section  610.6012  VOR  Civil  Airvoat 
No.  12  is  amended  to  read  in  part: 


Mini- 

From- 

To- 

mum 
alti- 
tutk 

— . 

K  I  n  -ins     ('  1 1  V, 

ivoki. 

.Mo. 

.MarshaB  ■  (INT),  Mo. 

'3.40* 

Mar'^hall  '  (INT, 

,  Nfo   . 

C<)himhi3,Mo.(VOR) 

>3.«M 

1  ml  1  iriiipoli-., 
iVoK 

Ind. 

.Maxwell  ■  (INT).  Ind. 

2,«)t 

Maxwell'  (INT 

Ind.. 

Dayton,  Ohio  (VOR) 

2.300 

»,'»")'     MiMiniiirn  reception  alt;itiide. 
'  J, ti»)'  — .Minimum  terrain  clearance  altitude. 

14.  Section  610.6012  VOR  Civil  Airwaj 
No.  12  is  amended  by  adding : 


From  — 

1 

To- 

Mini, 
mum 
alti- 
tude 

Johnstown,       Pa. 

(\'OKi  via  ,-:  alter. 
Burnt   Cabins   (|.\T1, 

I'a.,  via  .>  alter. 

Burnt  (Vxbins  (INT), 
Pa.,  via  .>  alter. 

H  a  r  r  i  s  b  11  r  g ,  Pa. 
(VoRj,  via  S  alter. 

'6,000 
iOOO 

'  4.:j)t/  — Mininium  terrain  cK'ur;»nei'  altitude. 

15.  Section  610.6013  VOR  Civil  Airway 
No.  13  is  amended  by  adding: 


From  — 


To- 


Mlni- 
muni 
alti- 
tude 


S  h  r  e  V  e  p  o  r  t , 
(VOR. 
\ia  W  alter... 


La. 


Texarkana, 
(VoRi. 
\ia  W  alter 


Ark. 


1.700 
1,700 


16.  Section  610.6014  VOR  Civil  Airway 
No.  14  is  amended  to  read  in  part: 


.Minl- 

From — 

r 

nium 
alti- 
tude 

Neoslio.  Mo    aT)I{> 

Ilalltnwn  '  (INT),  Mo 

2,400 

11  illtuwii  ■  ;lN'r.,  .\lo 

■■^  p  r  1  n  I!  f  1  e  1  d  ,     .Mo. 
(\  OK). 

2,400 

.^[)rinefie!,|,  Mo   (VORi 

Coiiwav'  (INTl.  Mo 

2,V» 

(  ori»:iy  !  (INTl,  Mo 

\u  hv.  .Vfo.  (V()  Ri 

ZfiOO 

(    1  e  V  e  1 .1  n  d  ,      O  ll  1  0 
(VORi. 

Perry  (l.\T),  Ohio 

2,500 

Perry  (INT).  Ohio 

KlnesvllKINT),  Pa 

2.  MO 

KiiiL'-ville   iINT).    P:i 

K.ne.  Pa.  1  \()  R) 

2.(100 

Oardiiep,  .\Ki.s,s.  (\  (JR)_ 

Franklin  (INT),  .Mass. 

3,000 

■  4.0011'  — Miiiimuin  r.-o-ption  altitude. 
'  4.7i)ij'"Miniinuui  reeeptiun  altitude, 

17.  Section  610.6014  VOR  Civil  Airway 
No.  14  is  amended  by  adding: 


From — 

To- 

Mini- 
mum 
alti- 
tude 

Tulsa.  Okla.  (VOR), 
via  S  alter. 

Nensho,  Mo.   (VOR), 
via  S  alter. 

2,000 

Thursday,  August  4,  1955 

18  Section  610.6015  VOR  Civil  Airway 
fjo.  15  is  amended  to  read  in  part: 
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Froni  — 


To- 


Mini- 
mum 
alti- 
tude 


l)iiiu,in\.lle     (IN'l 
lix. 


Waxaliachie     (1.NT1, 

T.  \. 
Duncanville     (I.N'T), 

T.  \. 
Palla-s,  Tex.  (VOR)  . 


2.000 
2,  fiOO 

2,  aio 


Mini- 

From— 

T»- 

mum 

alti- 
tude 

Karine     (INT\ 

Wi.s., 

Taylor  >  (INT).  Wis., 

2.  0(X) 

VI. I  S  alter. 

via  S  alter. 

TaNlor     (INT^, 

Wi.s., 

Pullman,      Mich. 

'2,300 

via  S  alter. 

(VOR),  via  6  alter. 

5581 


29.  Section  610.6064  VOR  CivH  Airway 
No.  64  is  amended  to  delete: 


From— 


19    Section  610.6016  VOR  Civil  Airway 
SO.  16  IS  amended  to  read  in  part: 


Fn'ir.— 


To- 


Mmi- 
iniiin 
alii- 
tude 


'  4, .TOO'— Minimum  recriilion  altitude. 

'  2!uou'  — .Miuiiuuui  terraui  clearance  altitude. 

24.  Section  610.6047  VOR  Civil  Airway 
No.  47  is  amended  to  read  in  part: 


Palos    Vcrdcs    (l.NT), 
Calif. 


LonK     Beach,     CftUf. 
(VOR). 


4,000 


Tuesoii.   ^rir    i\  0]l\ 
jprt       W  "''  ''•        '  '» 

(V()  K  .  \  !■'  ^  •'■}["'■ 
?\:\i\.':\n  ilN  r  .  '1  '^■ 

»ia  .^  ail'T. 
Hrn-ky   (INT),    Tex 

:..i  -^  alliT. 
Kii'  v\  ille,       '1  <  nn 

,\(il 


riaxnix,  .Kr\r.  (VOR 
Staiiiiim  I  INT  '.  Tex., 

via  S  alter, 
Heii-Uy  (IN  r\  Tex,, 

via  S  alter. 
DalUs,    Tex.    (VOn\ 

via  ."^  alter, 
Telford  '  aNT\Tenn 


,   I 


Telleid     (INT  ,  Tenn.'   Tri-City,       Tonn. 
I       (VOlij. 


7,0I«) 
2.  (KX) 

2.700 

2,000 

coon 

6,000 


liiiM)'     .\t.ii.iiium  rocci)lion  altitude. 

20.  Section  610  6017  VOR  Civil  Airway 
fto.  17  IS  amended  to  read  in  part: 


Kioin— 

To— 

Mini- 
niiim 
alti- 
tude 

Oavlon,  (M)io  (VORi. 
S)dnt<v  1  (l.NT;,  Ohio.. 
Walirvillc,      Ohio 

Pidney  >  (INT).  Ohio. 
Fmdlav,  Ohio  (VOR) 
.Midcrall  (INT),  Mich 

2,200 
2.200 
2,  JOO 

30.  Section  610.6066  VOR  Civil  Airway 
No.  66  is  amended  to  read  in  pa|l: 


From — 


To- 


Mini- 
mum 
Alti- 
tude 


'  :i,f»io'— .Minimum  rcaplion  altitude. 

25.  Section  610.6051  VOR  Civil  Airway 
No.  51  is  amended  to  read  in  part: 


From — 


Mlni- 
imini 
alti- 
tude 


Indianapolis.       Ind.      Pitl.sboro  '  (INT  .  Ind 

(\<)R   .  j  ,      , 

I'UL-boro  '  (INT\  Ind  :  Lafayptte,      Ind. 
'       (VOR) 


From  — 


To— 


Fiin    ,\Titi'nir>.    Tri. 

l\  (I  K   .  \  :.i  W   ;ilt'  r. 
Sprihu'  Hkuk  ll  (INT), 

1 1  J  ,  \  la  W  alter. 


Miiii- 
miiin 
alti- 
tude 


'  X  OOT) 


Pprinp  Bmnch  (INT) 

'I'l  \,,  via  W  alter, 
.\u.slin,  Tex.   (VOR'.      »  3.  000 

\  la  W  altiT.  I 


Lafayrltr,       Ind. 

(\()  K  i.  \  i.i  y.  alter. 
New  land  (INT),  Ind., 

\  la  K  alter, 
Uifavi  Ite,  Ind.  (VOR) 
.<lnlby  (INTj,  Ind 


NewlaiiddNT  ,Iiid., 

via  E  alter. 
Chicapo   HeiiEhts.   111. 

(VOR).  via  E  alter. 
PlieUiy  (INTi,  Ind 
Chicago   Ueiglils,   m. 

(VOR). 


2,100 
2,  .300 
2,  3»K) 
2,000 

2.  ;ioo 

2.000 


Gila     Rrnd.     Aril. 

(VOR'.  via  N  alter. 
Toltee    (INT),    Am., 

via  -N  alter. 


Toltee   (INT),   Mil; 

via  N  alter. 
Tucson,  Aril.  (VOR), 

via  N  alter. 


110,000 
7,000 


'  ,'.,000-  Minimum  terrain  clcoranc*  altitude. 

31.  Section  610.6068  VOR  Ciiiil  Airvxiy 
No.  68  is  amended  to  read  in  part: 


1  j.jOO'-. Minimum  rect'plion  altitude. 
26.  Section  610.6053  VOR  Civil  Airway 
No.  53  is  amended  to  read  in  part: 


I  I.iiiKi'     Min^iivini  terrain  cli-arancr  altitude. 
iJ.Ti^m      Vlmitiiuni  tirrain  clearanw  altitude, 

21.  Section  610.6018  VOR  Civil  Airway 
ho.  18  IS  amended  to  read  in  part: 


From— 

To- 

Mini- 
mum 
alti- 
tude 

Corpu'    (^hristi,    Tex. 
(VOR). 

Kingtvillc  (INT),  Tex. 

Kinpsville     (IlfT), 
Tex.: 

(F>ast  hound).., 

(Westbound)..,. 

Brownsville,     ITci. 

(VOR). 

2,000 
6.000 
6,000 

32.  Section  610.6071  VOR  Citil  Airway 
No.  71  is  amended  to  read  in  p|irt: 


Indianapoli",     Ind.      Pittsboro'     (INT) 

(VoR  .  I      Ind. 

I'ltt^txirn  '  (INT\  Ind   i  I.!ifayette.  Ind    (\  ORI 


2,100 


2,300 


LafayrtU-,  Ind.  (VOR)^j  I'eotone,  111.  (VOR).     >  3,000 


l^iliiun,  Tex.  iVoRi.!  Caddo  I,akr  (Int,  I«i 
raildi.  r.aki  (INT  .  I.a      Shrrvppnrt,     La. 

I        (VOR). 
Aiiiiu-ldii.  .\la   (.\  OK),      Atlanta.   Oa.   (VOID. 
\i.i  Sailer.  via  S  alter. 


i.wtn 

1,700 
4,000 


22.  Section  610.6026  VOR  Civil  Airway 
So.  26  is  amended  to  read  in  part: 


1  J.uio' -Minimum   nviplion  altitude. 

:  2]30<)'- Minimum  terrain  clearance  altitude. 

27.  Section  610.6057  VOR  Civil  Airway 
No.  57  is  amended  to  read  in  part: 


From — 


To— 


WiUis;iii,  Wis.  (VOR)    .. 

Waiisau.  Wi«.    (VOR), 

vui  ."^  alter 
Bii-  K.ill^  .1NT\  Wls., 

via  .'-^  ailiT. 


Green    Bay,    Wi5. 

(VOR). 
Biir  Falls  (INT),  Wl?., 

via  ."^  alt*^. 
Green     Bav,     Wis. 

(VOR),  via  S  alter. 


Mini- 
mum 
alti- 
tude 


2,400 

2,4ai 

2,10t) 


From— 

To- 

Mini- 
mum 
alti- 
tude 

T,Hfavi'tlr.  Ind.  (VOR). 
Slielbj   (INTi,  Ind  .... 

.'^lulby  (1NT\  Ind   ...!     2.  :U») 
Chirapo    Heights,   111.        2,001) 
(VOR). 

From— 

To- 

Mini- 
mum 
altl- 
luda 

Flippin,  Ark.  (VOR).. 
Oiark  '  (INT),  Mo 

Oiark  '  (INT),|lo  ... 
Sprinrfield,     Mo. 
(VOR). 

2.700 
2,700 

'  4,900— Minimum  reception  altitude, 

33.  Section  610.6072  VOR  Cfinl  Airway 
No.  72  is  amended  to  read  in  pnxt: 


From— 


To- 


I,afavptte,  Ind,  (VOR). 
Ros^■vllle  (INT),  ind.. 


Rosjvillr  (INT),  Ind 
Kokomo  (INT)^  Isd. 


28.  Section  610.6063  VOR  Civil  Airway 
No.  63  is  amended  to  read  in  part: 


23.  Section  610.6030  VOR  Civil  Airway 
No.  30  is  amended  to  read  in  part: 


Fro 


Milwaukee,      Wl«. 
(VuK  .  \i^  S  alu-j- 


To— 


Raetne  '  (INT),  Wis., 
via  S  alter. 


'  3,001)'  -Muiimum  reception  altitude. 


Mini- 
mum 
alti- 
tuae 


3,000 


Mini- 

From- 

To- 

mum 
alti- 
tude 

M  r  A  1  f  s  t  e  r ,    0  k  1 » . 

Buncb' (INT),  Okla.. 

»3,  5«1 

iVORi. 

Bunoh  '  (INT),  Okla... 

Fayrtteville,    Ark. 

•3.500 

• 

IVOR). 

Pprinpdild,    Mo. 

BuHalo'dNl  ),Mo  -. 

2,500 

(VOR). 

Buffalo'  (1NT\  Mo 

Wilton  (INT),  Mo     ... 

'  3.  .VIO 

Wilton  UNT),  Mo 

Columbia,    Mo. 
(VOR). 

2,000 

Mini- 
mum 
alti- 
tude 


2.300 
2,300 


34.  Section  610.6074  VOR  CivU  Airway 
No.  74  is  amended  to  read  in  part: 


'  3.000'-  Minimum  re<»ption  altitude. 

«  2.800— Minimum  terrain  elearanee  altitude. 

>  S.OOO'     Minimum  rewption  altituile. 

<  2,500'-  Minimum  terrain  clearance  altitude. 


Mini- 

From— 

To- 

mum 

alti- 

tude 

Tulsa.  Okla.  (VOR)... 

C«weU  '  (INTJ,  Okla 

2,600 

CowcU  (INT),  Okla  .. 

Bunch  '  (INTl,  OkU 

2.600 

Bunch  (l.NT),  Okla... 

Fort      Smith,      Ark. 
(VOR^. 

2,000 

Fort       Smith,       Ark. 

Paris'  (INT),, Ark.... 

4.000 

(VOR). 
Pari*  (INT),  Ark 

Utile     Rock,     Ark. 

4,000 

(VOR). 

I  3. 0(K/— Minimum  reception  altitude.  , 
'  5, 1500'-  Minimum  reception  altitudeJ 


ft 
I  *') 

■l- 

I, 

! 


5S82 

35.  SecUon  610.6076  VOR  CivU  Airway 
No.  76  is  amended  by  adding: 


From— 


liouston,  Tex.  (VOR). 

Austin,  Tet.   (VOR), 

via  8  alter. 
Eaele    Lake,    Tex. 

(VOR),  via  8  alter. 


T»- 


Oal  veston,    Tex. 

(VOR). 
Eagle      Lake,      Tex. 

(VOR).  via  Salter. 
Oalveston,    Tex. 

(VOR),  via  Salter. 


Mini- 
mum 
alti- 
tude 


1,400 

■3,000 

1,600 


■  2,000'— Minimum  terrain  clearanoe  altitude. 

36.  Section  610.6088  VOR  Civil  Airway 
No.  88  is  amended  to  read  in  part : 


From— 

To- 

Mini- 
muiu 
alti- 
tude 

Sprinicfield,    Mo. 

(VOR). 
Conway  '  (INT),  Mo.. 

Conway  i  (I.VT),  Mo. 
Vichy.Mo.  (VOR)..-. 

2,500 
2,600 

>  4,700'— Minimum  reception  altitude. 

37.  Section  610.6096  VOR  Civil  Airway 
No.  96  is  amended  to  read  in  part: 


From— 

To- 

Mini- 
mum 
alti- 
tude 

Lafayette. Ind.  (VOR). 
Boesville  (INT),  Ind.. 

Rossville,  (IN'T),  Ind. 
Fort     Wayne,     lad. 
(VOR). 

2,300 
2,200 

38.  Section  610.6117  VOR  Civil  Airway 
No.  117  is  amended  to  read  in  part: 


From— 

To- 

Mini- 
mum 
alti- 
tude 

£1    Centro,    Calif. 

(VOR). 
Wister' (INT),  Calif... 

Wister  aNT),  Calif... 

Thermal,    Calif. 
(VOR). 

3,000 
5,000 

>  4,000*— Minimum   crossing   altitude  Wister    (INT), 
northwest-bound, 

39.  Section  610.6128  VOR  Civil  Airway 
No.  128  ^  amended  to  read  in  part: 


From— 


Feotone,  IlL  (VOR)...., 

Lafayette, Ind.  (VOR). 

Horton  (INT),  Ind 

Maxwell  (INT).  Ind.... 
RushviUe  (INT),  Ind.. 


To- 


Lafayette,  Ind. 

(VOR). 
Horton  (INT),  Ind... 
MaxweU»  (INT),  Ind. 
Rushville  (INT),  Ind. 
Cincinnati,    Ohio 

(VOR). 


Mini- 
mum 
alti- 
tude 


13,000 

2,300 
'4,000 
'4,000 

2,300 


•  2,300'— Minimum  terrain  clearance  altitude. 

•  4,000* — Minimum  reception  altitude. 

40.  Section  610.6128  VOR  Civil  Airway 
No.  128  is  amended  by  adding: 


From— 

To— 

Mini- 
mum 
alti- 
tude 

York,     Ky.     (VOR), 
via  3  alter. 

Cincinnati,    Ohio 
(VOR),  via  8  alter. 

2;soo 

RULES  AND  REGULATIONS 

41.  Section  610.6145  VOR  Civil  Airway 
No.  145  is  amended  to  read  in  part: 


From— 


Watortown,    N.    Y. 
(VOK). 


To- 


Mlnl- 
mura 
uin- 
tuiie 


der. 


2,000 


42.  Section  610.6187  VOR  Civil  Airioay 
No.  187  is  amended  to  read  in  part: 


From— 

To—  J 

Mini- 
niuin 
alti- 
luiio 

Milwaukee,    Wi.'. 
(VOIt) 

Racine  '  (INT),  Wis.. 

Tavlor'  (INT),  Wi.s   .. 
Papi  (INTj,  111 

2,U)0 

Rjicine  fl.NT),  Wis 

Taylor  (INT),  Wi.s 

2.01111 
>  4,  *.«) 

'  3,000' — Minimum  roception  altiliiiip. 
>  4.300'— .Miiiiiniiin  rcCTMit'on  aititmli' 
•  2,000' — Minimum  tcrrtim  cii-araiicf  ullituilp. 

43.  Section  610.6190  VOR  Civil  Airway 
No.  190  is  amended  to  read  in  part: 


Mlnl- 

From— 

To- 

IlltUU 

»lti- 

tU'lO 

Grant.'?,      N.      Max. 

Int.  Satitji  Kp24<t'  inil 

10,000 

(VOK). 

Altiii<iiiiT<iua     uiu^ 
nuiK.  ru<ls. 

Int.  Santa  Fe  240="  and 

S:int:i     h^-,     S,    Mei. 

9,000 

Albuquerque      010" 

(VOK>, 

mag.  rads. 

44.  Section  610.6191  VOR  Civil  Ainvay 
No.  191  is  amended  to  read  in  part: 


From- 


Troy,  111.  (VOR) 

HillslKH-o  (INT),  111.. 


To— 


Mini- 
niiim 
a)ti- 

tUilf 


Hillsiwro  (I.VT  .  Ill 
KobiTt.s  ill.  iVuK). 


2.  OCX  I 

3,  IIUIJ 


'  2,300'— Minimum  terrain  cleiiraiiw  allitinie. 

45.  Section  610.6193  VOR  Civil  Airway 
No.  193  is  amended  to  read  in  part: 


From- 

To- 

Mini- 
mum 

tucie 

White     Cloud,     Mich 
(VOR). 

Traverse  Citv,  .\1icli. 
(VOK), 

2,700 

46.  Section  610.6194  VOR  Civil  Airway 
No.  194  is  amended  by  adding: 


From— 

To-  I 

.Mini- 
mum 
alti- 
tude 

Rocky  Mount,  N.  C, 
(VOR). 

Boykins  (INT),  Va... 

1,500 

47.  Section  610.6198  VOR  Civil  Airway 
No.  198  is  amended  by  adding: 


From— 


San      Antonio,      Tex. 

(VOR). 
Eagle     Lake,     Tex. 

(VOR). 


To— 


-Minl- 
niuin 
alti- 
tude 


Eaple      Lalte,      Tei. 

(VOR). 
Gaivi'ston,     Tex. 

(VOR;. 


2,500 
1,000 


From— 


To— 


San       Antonio,      Tex. 

(VOK  .  vu  .\  tiller. 
Round     Top     (I. NT), 

Tex.,  via  N  alter. 
Sealy      (INTj,      Tex., 

vi;i  N  alt.T. 
Houston.  Tex.  (VOR), 

vu  N  alter. 


Rmind    Top    (INT), 

Tei.,  viu  .N  alter. 
S<>:tly    (INT).    Tex., 

viH  N  alter. 
H  u  11  s  t  o  II  ,       T  p  X  , 

(V()K>,  viaN  alter. 
Oalve.ston,      Tex. 

(VOK),  VU4  .Nailer. 


Mini, 
raiui 
alu. 
tud* 

'S.SOI 
'3.7n 

2.aM 

1.4« 


1  2..'io<)'- Minimum  terrain  elt^araOce  altitude. 
1  1.700'-  .Vliiiimuin  tcrriiin  elearaaw  altitude. 

48.  Section  610,6202  VOR  Civil  Airway 
No.  202  is  added  to  read: 


From  — 


To- 


Turson,'  \t'\t.  (I,KR)..I    Kinsley  (JNTi,  Aril.. 
Kinsl.y  iIN'I  •.  Ari7...    I   Mi'.st-.4l  (IN  Ti,  Anr 
.Mesctil  UN  i),  .Am I  Cociiise,  Ariz.  (VORi 


Minl- 
tnun 
aiti- 
tu«l« 


'14.  on 

■14,  an 

iu,OQa 


1  K.iKio'  Minimum  crossiug  altitude  Tucson  (LFR), 

s.iuthtxiuii'1. 
'  IJ.iix)'  -Minimum  terrain  rlearjnee  altitu<le. 
'  10, iWU'— -Minimum  lei  rain  clearjiRV  alutude. 

(Sec.  205.  52  Stat.  984.  as  amended:  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat.  1007, 
as  amended;  49  U.  S.  C.  551) 

These    rules    shall    become    effective 

August  25,  1955. 

fsEALl  p.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.   R.    Doc.    5&-6199:    Piled,    Aug.    3,    1955; 
8:45  a.  m.J 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affaire, 
Department  of  the  Interior 

Subchapter  L — Irrigation  Projects;  Operation  and 
Maintenance 

Part  130 — Operation  and  Maintenance 
Charges 

flathead  indian  irrigation  project, 
montana  i 


Pursuant  to  section  4  <a)  of  the  Ad- 
ministrative Procedure  Act  of  June  11, 
1946  (Public  Law  404,  79th  Congress,  60 
Stat.  238)  and  authority  contained  in  the 
acts  of  Congress  approived  August  1, 
1914;  May  18,  1916;  and  March  7,  1928 
(38  Stat.  583,  25  U.  S.  C.  385;  39  Stat. 
142;  and  45  Stat.  210,  25  U.  S.  C.  387), 
and  by  virtue  of  authority  delegated  by 
the  Secretary  of  the  Interior  to  the  Com- 
missioner of  Indian  Affairs  (Order  No. 
2508;  14  P.  R.  258),  and  by  virtue  of 
authority  delegated  by  the  Commissioner 
of  Indian  Affairs  to  the  Area  Director 
(Bureau  Order  No.  551,  Amendment  No. 
1;  16  F.  R.  5454-7),  notice  is  hereby 
given  of  the  intention  to  modify  §§  130.24, 
130.26,  and  130.28  of  Title  25,  Code 
of  Federal  Regulations,  dealing  with  ir- 
rigable lands  of  the  Flathead  Indian  Ir- 
rigation Project,  Montann,  that  are  sub- 
ject to  the  jurisdiction  of  the  several 
irrigation  districts.  There  was  published 
on  June  29,  1955,  in  the  daily  issue  of 
the  Federal  Register,  notice  of  intention 
to  modify  §§  130.24,  130.26,  and  130.28 


Thursday,  August  4,  1955 

of  the  Title  25,  Code  of  Federal  Regula- 

^"rhar^RM^^appUcable  to  all  Irrigable 
i»nds  of  the  Flathead  Indian  Irriga- 
tSiProject  that  are  included  in  the 
Trrication  District  Organization  and  are 
subfit  to  the  jurisdiction  of  the  three 
irrigation  districts. 

Interested  persons  were  thereby  given 
oDDortunity  to  participate  in  preparing 
S^rmodification  by  submitting  data  or 
written  arguments  within  30  days  from 
the  publication  of  the  notice.  No  ob- 
i«^tives  were  submitted.  Accordingly, 
{5  130.24.  130.26,  and  130.28  are  modi- 
fied as  follows: 

1 130  24    Charges.    Pursuant  to  a  con- 
tract executed  by  the  Flathead  Irriga- 
tion District,  Flathead  Indian  Irrigation 
Project    Montana,  on  May  12,  1928.  as 
supplemented    and    amended    by    later 
contracts     dated     February     27,     1929; 
March   28.    1934;    August    26,    1936    and 
April  5    1950.  there  is  hereby  fixed  for 
the  season   of    1956,   an   assessment  of 
$221  500  for  the  operation  and  mainte- 
nance of   the   irrigation  system  which 
serves  that  portion  of  the  project  within 
the  confines  and  under  the  jurisdiction 
of  the  Flathead  Irrigation  District.    This 
assessment  involves  an  area  of  approxi- 
mately 68.840.2  acres:  does  not  include 
any  land  held  in  trust  for  Indians  and 
covers  all   proper   general   charges   and 
project  overhead. 

I  130  26  Charges.  Pursuant  to  a  con- 
tract executed  by  the  Mission  Irrigation 
District.  Flathead  Indian  Irrigation 
Project.  Montana,  on  March  7,  1931,  ap- 
proved bv  the  Secretary  of  the  Interior 
on  April  21,  1931,  as  supplemented  and 
amended  by  later  contracts  dated  June 
2,  1934.  June  6.  1936  and  May  16,  1951, 
there  is  hereby  fixed  for  the  season  of 
1956,  an  assessment  of  $45,000  for  the 
operation  and  maintenance  of  the  irri- 
gation system  which  serves  that  portion 
of  the  project  within  the  confines  and 
under  tlie  jurisdiction  of  the  Mission 
Irrigation  District.  This  assessment  in- 
volves an  area  of  approimately  13,704.3 
acres;  docs  not  include  any  land  held  in 
trust  for  Indians  and  covers  all  proper 
general  charges  and  project  overhead. 

S 130  28    Charges.    Pursuant  to  a  con- 
tract executed  by  the  Jocko  Valley  Irri- 
gation District,  Flathead  Indian  Irriga- 
tion Project,  Montana,  on  November  13, 
1934,  approved  by  the  Secretary  of  the 
Interior  on  February  26,  1935,  as  supple- 
mented and  amended  by  later  contracts 
dated  August  26,  1936.  and  April  18,  1950, 
there  is  hereby  fixed,  for  the  season  of 
1956,  an  assessment  of  $15,000  for  the 
operation  and  maintenance  of  the  irri- 
gation system  which  serves  that  portion 
of  the  project  within  the  confines  and 
under  the  jurisdiction  of  the  Jocko  Val- 
ley Irrigation  District.    This  assessment 
involves  an  area  of  approximately  5,665.1 
acres:  does  not  include  any  lands  held 
in  trust  for  Indians  and  covers  all  proper 
general  charges  and  project  overhead. 

(Sees.  1.  3.  36  SUt.  270,  272,  as  amended;  25 
V.  8.  C.  385) 

J.  M.  Cooper. 
i4rea  Director. 

IP.   R.    Doc.    55-6261,    Filed,    Aug.    3,    1955; 
8:46  a.  m.] 
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TITLE  32— NATIONAL  DEFENSE 

Chapter  VII — Deportment  of  the 
Air  Force 

Subchapter  C— Personnel 

Part    871— Enlistment    and    Reenlist- 
ment  in  the  regular  alr  force 

Part  883 — Authorization  of  Grades  for 

Enlistment     in     the     Regular     Air 
Force 

The  caption,  5§  871.1  through  871.6  of 
Part  871  and  Part  883  containing 
g§  883.1  through  883.4  are  rescinded  and 
the  following  substituted  therefor: 

Sec. 
871  1 
871.2 


of     men     -without     prior 


General. 
Enlistment 
service. 
871.3     Enlistment  of  men  with  prior  service. 
871  4     Reenllstment  of  men. 
871.5     Enlistment  of   women. 
871  6     Enlistment    of    specific    categories    of 

personnel. 
871  7     Miscellaneous  Instructions. 

Authority:  5§  871.1  to  871  7  Issued  under 
R.  S.  161;  sec.  202,  61  Stat.  500,  as  amended; 
5  U.  S  C.  22.  171a.  Interpret  or  apply  R.  S. 
1118,  as  amencJed:  sec.  2,  28  Stat.  216.  as 
amended:  sec.  4.  30  Stat.  978,  sec.  1,  37  Stat. 
356.  »ec.  27,  39  Stat.  185,  as  amended:  59 
Stat  230,  as  amended;  sec.  6,  59  Stat.  539, 
sees  106,  305.  62  Stat.  360,  372;  10  U.  S.  C. 
621-625.  627.  628,  636,  50  U.  S.  C.  App.  1531. 
5  U.  S.  C.  627d. 

derivation:   AFM  39-9,  Dec  1.  1954;  AFM 
39  9A,  May  15,  1955. 


§  871.1  General— (a)  Purpose.  Sec- 
tions 871.1  to  871.7  set  forth  the  quali- 
fications for  enlistment  of  men  and 
women  in  the  Regular  Air  Force. 

(b>  Abbreviations  and  definitions. 
For  the  purpose  of  this  part,  the  follow- 
ing   abbreviations   and   definitions   will 

apply: 

(1)  AFQT.    Armed  Forces  Quahfica- 

tions  Test. 

(2)  AFWST.  Armed  Forces  Wom- 
en's Selection  Test. 

(3)  EST.    Enlistment  Screening  Test. 

(4)  AQE.  Airman  Qualifying  Exam- 
ination. 

(5)  ACB.  Airman  Classification  Bat- 
tery.   '  ^  .        , 

(6)  Prior  service.  When  used  in  ref- 
erence to  personnel,  "prior  service"  will 
include: 

( i )  Former  Regular  airmen  who  have 
served  a  minimum  continuous  period  ex- 
ceeding 90  days,  and  who  have  been  sepa- 
rated from  the  Air  Force  for  a  period  of 
time  exceeding  90  days. 

(ii)  Former  airmen  of  a  Reserve  com- 
ponent who  have  served  in  an  active 
military  service  status  for  a  minimum 
continuous  period  exceeding  90  days. 

(iii)  Former  enlistees  and  inductees 
of  any  of  the  Regular  Armed  Forces  who 
have  served  in  an  active  military  service 
status  for  a  minimum  continuous  period 
exceeding  90  days. 

(iv)  Former  enlisted  members  of  a 
Reserve  component  of  any  of  the  other 
Armed  Forces  who  have  served  in  an 
active  miUtary  service  sUtus  for  a  mini- 
mum continuous  period  exceeding  90 
days. 

(7)  Reenllstment  or  reenlistee.  When 
used  in  reference  to  personnel,  "re- 
enlistment"  or  "reenlistee"  applies  only 
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to  Regular  airmen  who  enlist  within  90 
days  from  date  of  discharge  from  the 
Regular  Air  Force. 

(8)  Without  prior  service.  All  per- 
sons who  are  not  included  in  tHe  prior 
service  or  reenllstment  category  indi- 
cated in  subparagraphs  (6)  and  (7)  of 
this  paragraph. 

(9)  Original  enlistment.  Enlistment 
of  a  person  who  has  never  previously 
been  an  enlisted  member  of  the  Army  Air 
Corps,  Army  Air  Forces,  or  the  United 
States  Air  Force. 

(10)  Dependent.  Includes  all  tpersons 
actually  dependent  upon  the  applicant 
either  from  a  moral  or  legal  standpoint. 

(11)  Within  United  Siate$.  Only 
within  the  48  States  and  the  District  of 
Columbia. 

(12)  Use  of  terms  "men."  "male.' 
"women,"  "female,"  "persons."  "individ- 
uals."  and  "applicants."  Where  Instruc- 
tions only  apply  to  men,  the  wor^  "men" 
or  "male"  is  used.  Where  instructions 
apply  only  to  women,  the  word  'iwomen" 
or  *  female"  is  used.  Except  wljen  used 
in  a  section  clearly  applicable  to  only 
one  sex,  the  word  "persons."  *1individ- 
uals,"  and  "applicants"  refer  to  both 
men  and  women. 

(13)  USAF  recruiting  servipe.  Re- 
cruiting activities  under  the  jurisdiction 
of  the  3500th  USAP  RecruiUng  Wing. 

S  871  2  Enlistment  of  men  without 
prior  service — (a)  Places  of  enlistment — 
(1)  Within  United  States.  Wilthin  the 
United  States,  enlistments  wilj  be  ac- 
complished only  through  the  UpAP  Re- 
cruiting Service. 

(2)  Within  territories  and  patssesstons 
of  United  States.  Within  the  territories 
and  possessions  of  the  United  States, 
enlistments  are  authorized  at  Air  Force 
bases,  in  accordance  with  special  quota 
instructions     issued     by     Heaaquarters 

USAF.  '    ..    ^      - 

(3)  Outside  United  States  arvL  its  ter' 
ritories  and  possessions.  Outside  the 
United  States  and  its  territories!  and  pos- 
sessions, enlistments  are  not  aijthorized. 

(b)  Qualifications  for  e-iHstTnent. 
Applicante  must  be  qualified  Ipr  enlist- 
ment in  accordance  with  the  If ollowing 
criteria  (waivers  of  these  qualifications 
are  not  authorized) : 

(1)  Age.  A  person  must  be  17  to  3* 
years  of  age,  inclusive. 

(2)  Citizenship.    A  person  i»ust  be: 
(i)  A  citizen  of  the  United  ptates.  or 
(ii)  An  aUen  who  can  present  written 

evidence  that  he  has  made  legall  declara- 
tion of  his  intenUon  to  becom«  a  citizen 
of  the  United  States.  The  evidence  re- 
quired is  the  tripUcate  of  United  States 
Department  of  Justice  Immigt|ation  and 
NaturaUzation  Service  Pon|i  N-315, 
"Declaration  of  Intention."  or  Form 
N-321  or  N-325  (in  place  of  one  lost, 
mutilated,  or  destroyed),  duly  authenti- 
cated by  an  authorized  State  «)r  Federal 
District  Court.  18  U.  8.  C.  1426  (h) 
prohibits  the  reproduction  without  law- 
ful authority  of  a  declaration  of  inten- 
tion to  become  a  citizen  or  certificate  of 
naturalization.  Under  no  ciraunstances 
will  these  forms  be  reproduce^. 

(3)  Mental.    An  applicant  must  ob- 
tain a:  4  *w 

(i)  Raw  score  of  15  or  higher  on  the 

E:ST  1  or  2, 
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(il)  Percentile  score  of  10  or  higher  on 
the  AFQT  3  or  4. 

(4)  Physical.  The  standards  for  med- 
ical examination  will  be  those  prescribed 
In  current  pertinent  regulations.  Ap- 
plicants having  a  physical  profile  serial 
with  numeral  "3"  (profile  C)  as  the  low- 
est grade  in  any  factor  may  be  accepted 
for  enlistment. 

(5)  Moral.  Applicants  for  enlistment 
must  be  of  good  moral  character.  A  per- 
son's moral  character  will  be  determined 
by  ascertaining  his  reputation  in  the 
community  in  which  he  lives. 

(6)  Men  with  prior  military  service. 
Men  with  prior  military  service  but  who 
by  definition  fall  into  the  "without  prior 
service"  category  will  be  required  to  meet 
the  qualifications  for  enlistment  and  will 
be  processed  in  the  same  manner  as  the 
"prior  service"  category  of  personnel  as 
contained  in  5  871.3,  except  that  they 
Will  be  forwarded  from  recruiting  main 
stations  in  accordance  with  paragraph 
(e)  of  this  section. 

(c)  Men  ineligible  for  enlistment.  In 
addition  to  applicants  who  do  not  meet 
the  eligibility  requirements  for  enlist- 
ment as  established  in  this  part,  the  per- 
sons listed  in  subparagraphs  (i)  through 
(iii)  of  this  paragraph  are  not  eligible  to 
enlist.  Request  for  waiver  will  not  be 
submitted  unless  specifically  authorized. 

(1)  Illiterates.  Applicants  must  be 
able  to  read,  write,  and  understand  the 
English  language  sufficiently  to  assure 
that  they  can  satisfactorily  absorb  the 
required  training. 

(2)  Persons  with  moral  disqualifica- 
tion. Persons  considered  morally  unac- 
ceptable will  not  be  enlisted  in  the  Air 
Force.  Criteria  for  determining  moral 
fitness  of  applicants  for  enlistment  will 
be  detemined  as  follows : 

(i)  Persons  convicted  by  civil  court  for 
an  offense  punishable  by  death  or  im- 
prisonment  for  a  term  exceeding  1  year. 
Persons  convicted  by  civil  court  for  an 
offense  punishable  by  death  or  imprison- 
ment for  a  term  exceeding  1  year  are 
morally  imacceptable  for  enlistment. 

(ii)  Repeated  offenders  and  persons 
toith  certain  traits  of  character.  Per- 
sons having  frequent  difficulties  with  law 
enforcement  agencies,  criminal  tenden- 
cies, a  history  of  antisocial  behavior, 
alcoholism,  drug  addiction,  sexual  per- 
versity, or  questionable  moral  character, 
which  renders  the  person  unfit  to  asso- 
ciate with  members  of  the  military  serv- 
ice, are  morally  unacceptable. 

(iii)  Persons  convicted  by  civil  court 
for  offense  punishable  by  imprisonment 
for  term  not  exceeding  1  year.  Persons 
convicted  by  a  civil  court  for  an  offense 
punishable  by  imprisonment  for  a  term 
not  exceeding  1  year  are  morally  unac- 
ceptable except  as  provided  in  (a)  or  (b) 
of  this  subdivision. 

(a)  Waivers  of  minor  offenses  may  be 
authorized  by  USAF  recruiting  detach- 
ment conmianders.  These  offenses  will 
Include  minor  traffic  violations,  single 
cases  of  drunkenness,  vagrancy,  tru- 
ancy, peace  disturbance,  and  similar 
offenses  for  which  no  type  of  civil  re- 
straint is  imposed.  Request  for  waiver 
will  include  the  following: 

(2)  Nature  of  offense  for  which  con- 
victed and  a  brief  description  of  details 
surrounding  commission  of  offense. 
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(2)  Date  of  offense. 

(3)  Age  of  applicant  at  time  of  offense. 
«)  City  and  State  in  which  offense 

was  committed. 

(5)  Waivers  may  be  requested  from 
Headquarters  USAP  for  men  who  have 
been  convicted  by  a  civil  court  for  an 
offense  punishable  by  a  term  of  im- 
prisonment not  exceeding  1  year.  Re- 
quest for  waiver  will  not  be  submitted 
until  after  applicant  has  served  the  pe- 
riod of  confinement,  parole,  or  proba- 
tion imposed  by  sentence  of  the  court, 
plus  a  minimum  period  of  6  months  as 
a  law-abiding  member  of  a  civilian  com- 
munity. If  applicant  is  convicted  but 
not  confined,  paroled,  or  placed  on  pro- 
bation, waiver  will  not  be  submitted  for 
6  months  from  date  of  conviction. 
However,  the  6-month  waiting  period 
as  a  law-abiding  member  of  a  civilian 
community  is  not  required  for  the  sub- 
mission of  waivers  when  only  minor 
offenses  are  involved.  Request  for 
waiver  will  include  the  following: 

(2)  Nature  of  offense  for  which  con- 
victed and  a  brief  description  of  the 
details  surrounding  commission  of  the 
offense. 

(2)  A  statement  that  the  offense  was 
punishable  by  a  term  of  imprisonment 
not  to  exceed  1  year  under  the  law  under 
which  tried.  j 

(3)  Date  of  offense.        ' 

(4)  Age  of  applicant  at  time  of  offense. 

(5)  City  and  State  in  which  offense 
was  committed. 

(6)  Date  of  trial  and  sentence  im- 
posed. 

(7>  Date  of  release  from  confinement, 
if  applicable,  and  or  date  of  uncondi- 
tional release  from  parole,  probation,  or 
other  form  of  supervision  or  restraint. 

(*)  Recommendation  of  investigating 
officer  or  recruiter  and  any  other  infor- 
mation considered  pertinent  to  the  case 
that  will  provide  a  sound  basis  for 
rendering  a  decision. 

(9)  Three  letters  of  recommendation 
from  reputable  citizens  other  than  rela- 
tives, such  as  persons  in  the  educational 
field,  local  government  officials,  clergy- 
men, or  professional  people  (doctors  and 
lawyers ) . 

(iv)  Juvenile  delinquency.  An  ad- 
judication that  a  person  is  a  juvenile 
delinquent,  youthful  offender,  wayward 
minor,  or  equivalent  determination  by 
a  court  having  jurisdiction  over  juvenile 
cases,  is  not  in  itself  a  disqualification  for 
enlistment.  However,  persons  with  such 
adjudication  against  them  may  be 
morally  unacceptable  for  enlistment. 
Prior  to  enlistment,  all  applicants  will 
be  asked  if  they  have  ever  been  in  the 
custody  of  juvenile  authorities  or  caused 
to  appear  before  a  court  having  juris- 
diction over  juvenile  cases.  If  this  is 
admitted  by  the  applicant  or  suspected 
by  recruiting  personnel  due  to  other 
information  that  may  be  available, 
processing  personnel  will  Immediately 
postpone  enlistment  pending  an  investi- 
gation to  determine  whether  or  not  ap- 
plicant is  morally  acceptable  for  enlist- 
ment. Investigations  and  waivers  of 
juvenile  delinquency  will  be  in  accord- 
ance with  the  following: 

(a)  Information  concerning  the  ap- 
plicant will  be  obtained  from  juvenile 
authorities,  juvenile  courts,  police  rec- 


ords, detention  homes,  reformatorle*.  ot 
any  other  appropriate  source.  Infor. 
mation  thus  obtained  wil  not  be  cU^! 
fied,  but  will  be  treated  as  confidential 
and  will  not  be  revealed  to  any  penon 
other  than  those  persons  having  m 
official  interest  in  the  case.       » 

<b)  Waivers  will  not  be  granted  to 
applicants  who  have,  upon  investigation, 
been  found  to  have  had  frequent  diffl. 
culties  with  law  enforcement  agencler 
a  history  of  antisocial  behavior,  sexual 
perversity,  or  questionable  moral  char- 
acter which  renders  the  person  unfit  to 
associate  with  members  of  the  military 
service. 

(c)  The  following  factors  will  be  used 
when  considering  a  case  for  waiver: 

<  1 1    Seriousness  of  offense. 

(2)   Number  of  offenses. 

( 3  I   Age  of  applicant  at  time  of  offenae. 

'  4  >  Time  elapsed  since  commission  of 
offense  and  or  release  from  restraint, 
detention,  or  supervision  by  civU 
authorities. 

(5)  Present  reputation  in  community 
in  which  residing. 

(6>  Work  and  or  school  record  since 
date  of  offense  or  release  from  restraint, 
detention,  or  supervision  by  civil 
authorities. 

( 7 )  Such  other  factors  as  may  be  con- 
sidered  pertinent  to  the  case. 

(d>  Waivers  are  not  authorized  when 
the  applicant  is  in  detention,  under  any 
other  form  of  restraint,  or  under  the  su- 
pervision.of  civil  authorities,  and  for  a 
minimum  period  of  6  months  as  a  law- 
abiding  citizen  of  the  civilian  community 
after  date  of  adjudication,  or  of  release 
from  such  detention,  restraint,  or  super- 
vision, whichever  occurs  later.  How- 
ever, the  6-month  waiting  period  as  a 
law-abiding  member  of  a  civilian  com- 
munity is  not  required  for  submission  of 
waivers  when  only  minor  offenses  are 
involved. 

(e>  Waivers  of  juvenile  delinquency 
may  be  granted  by  USAP  recruiting  de- 
tachment commanders.  If  waiver  is 
granted,  a  copy  of  the  report  of  investi- 
gation on  which  waiver  is  predicated  and 
waiver  will  be  attached  to  the  original 
and  duplicate  copies  of  DD  Form  4,  "En- 
listment Record — United  States."  In 
unusual  instances,  if  a  detachment  com- 
mander does  not  feel  qualified  to  make 
a  decision,  request  for  waiver  may  be  sent 
to  Headquarters  USAF  for  final  decision. 
Such  requests  will  clearly  indicate  that  a 
decision  could  not  be  reached  at  USAP 
recruiting  detachment  level.  In  the 
event  civil  authorities  refuse  to  furnish 
complete  information  on  the  applicant's 
juvenile  record,  the  enlistment  will  be 
held  in  abeyance  and  the  applicant  ad- 
vised that  the  burden  of  obtaining  and 
furnishing  the  information  is  upon  him. 
Rejection  for  enlistment  will  be  on  the 
grounds  that  an  evaluation  of  appli- 
cants qualifications  for  enlistment  can- 
not be  made  due  to  the  refusal  of  civil 
authorities  to  reveal  information  per- 
taining to  applicants  juvenile  record. 

(3)  Persons  with  criminal  charges 
filed  or  pending  against  them.  Persons 
who  have  criminal  charges  filed  and 
pending  against  them,  alleging  a  viola- 
tion of  state.  Federal,  or  Territorial 
statute.  In  addition,  persons  who  have 
criminal    charges    filed    and    pending 
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.oinst  them,  alleging  a  violation  of 
5ff  Federal!  or  Territorial  statute  but. 

hn  as  an  alternative  to  further  prose- 
cution indictment,  trial,  or  incarceration 
fnr  such  violation,  are  granted  a  release 
from  the  charge  by  a  court  on  the  con- 
dition that  they  will  apply  and  are  ac- 
cented for  enlistment. 

(4)  Parolees.  Persons  under  parole, 
probation,  or  suspended  sentence  from 

any  civil  court. 

(5)  Intoxicated  persons.  Persons  who 
are  under  the  influence  of  alcohol  or 
drugs  will  not  be  processed  for  enlist- 
ment. 

(6>  Insane  persons. 

(7»  Persons  u-ho  have  venereal  disease. 
Persons  who  have  an  active  or  chronic 
venereal  disease.  .        „     , 

(8)  Selective  Service  System  regis- 
trants Selective  Service  System  regis- 
trants who  have  received  their  orders 
to  report  for  induction  and  those  reg- 
istrants classified  1-A  (P). 

(91  persons  with  dependents.  Per- 
sons who  have  two  or  more  dependents. 

(10)  Disloyal  or  subversive  applicants. 
ApplicanUs  who  admit  or  whose  available 
records  show  that  they  have  at  any  time 
engaged  in  disloyal  or  subversive  activi- 
ties. In  addition,  enlistment  will  be  de- 
nied if  such  enlistment  is  not  clearly 
consistent  with  the  interests  of  national 

security. 

(11  >  Applicants  who  refuse  to  sign 
loyalty  certificates.  Applicants  who  re- 
fuse to  sign  DD  Form  98,  'Loyalty  Cer- 
tificate for  Personnel  of  the  Armed 
Forces."  and  applicants  who  claim  Fed- 
eral constitutional  privilege  for  any 
reason. 

(d)  Periods  of  enlistment  and  grades — 
(1)  Periods  of  enlistment.  Periods  of 
enlistment  are  authorized  for  4  or  6 
years  at  the  option  of  the  person 
enlisting. 

(2)  Grades.  (i),Members  of  the  Civil 
Air  Patrol  who  possess  a  certificate  of 
proficiency  or  a  letter  from  Civil  Air 
Patrol  headquarters  indicating  that  they 
have  successfully  completed  the  Civil 
Air  Patrol  training  program  and  who  are 
currently  members  of  the  Civil  Air  Patrol 
may  be  enlisted  in  grade  of  airman  third 
class  (E-2). 

(ii)  Except  as  provided  in  subdivision 
(i)  of  this  subparagraph,  all  enlistments 
will  be  accomplished  in  grade  of  basic 
airman  (E-D. 

(e)  Assignment.  Enlistees  will  be  or- 
dered and  assigned  to  the  3650th  Mil- 
itary Training  Wing,  Sampson  Air  Force 
Base,  Geneva,  New  York;  to  the  3700th 
Military  Training  Wing,  Lackland  Air 
Force  Base,  San  Antonio,  Texas;  or  to 
the  3275th  Military  Training  Wing, 
Parks  Air  Force  Base,  Pleasanton,  Cali- 
fornia, in  accordance  with  separate  in- 
structions issued  by  Headquarters  USAF. 

?  871.3  Enlistment  of  men  with  prior 
service — (a>  Places  of  enlistment — (1) 
Within  United  States.  Within  the 
United  States  enlistments  will  be  accom- 
plished only  through  the  United  States 
Air  Force  Recruiting  Service. 

(2)  Within  territories  and  possessions 
of  the  United  States.  Within  the  terri- 
tories and  possessions  of  the  United 
States,  enlistment  of  a  bona  fide  terri- 
torial resident  is  authorized  provided 
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that  a  vacancy  exists.  Enlistment  may 
be  accomplished  at  any  Air  Force  instal- 
lation having  adequate  facilities  and  per- 
sonnel to  accomplish  the  enlistment. 

(3)  Outside  United  States  and  its  ter- 
ritories and  possessions.  Outside  the 
United  States  and  its  territories  and  pos- 
sessions, enlistments  are  not  authorized, 
(bi  Qualifications  for  enlistment. 
Applicants  must  be  qualified  for  enlist- 
ment in  accordance  with  the  following 
criteria  (waivers  or  these  qualifications 
are  not  authorized  unless  specifically 
indicated) : 
(1)  Age: 

(i)  A  person  must  be  17  to  34  years  of 
age.  inclusive,  or 

(ii)  A  person  may  be  enlisted  if  he  is 
35  to  54  years  of  age.  inclusive,  provided 
that  age  at  time  of  enlistment  is  not 
greater  than  35  plus  the  length  of  ap- 
plicanfs  prior  honorable  active  Federal 
service,  and  provided  that  at  least  3 
months  of  this  service  was  in  the  Army 
Air  Corps.  Army  Air  Force,  or  the  United 
States  Air  Force. 

<  iii )  Waivers  of  age  requirements  may- 
be requested  from  the  Director  of  Per- 
sonnel Procurement  and  Training, 
Headquarters  USAF,  Attention:  Person- 
nel Procurement  Division.  Washington 
25,  D.  C.  if  considered  in  the  best  inter- 
ests of  the  Air  Force  and  provided  that 
applicant  has  had  at  least  3  months  prior 
active  service  in  the  Army  Air  Corps, 
Army  Air  Force,  or  United  States  Air 
Force. 

(2)  Citizenship.  An  applicant  who  is 
otherwise  qualified  may  be  enlisted  if  the 
applicant  is: 

(i)   A  citizen  of  the  United  States,  or 
(ii)  An  alien  who  can  present  written 
evidence  that  he  has  made  legal  declara- 
tion of  his  intention  to  become  a  citizen 
of  the  United  States.     The  evidence  re- 
quired is  the  triplicate  of  United  States 
Department  of  Justice  Immigration  and 
Naturalization  Service  Form  N-315,  or 
Form  N-321  or  N-325  (in  place  of  one 
lost,  mutilated,  or  destroyed),  duly  au- 
thenticated by  an  authorized  State  or 
Federal  District  Court.     18  U.  S.  C  1426 
(h)  prohibits  the  reproduction  without 
lawful  authority  of  a  declaration  of  in- 
tention to  become  a  citizen  or  certificate 
of  naturalization.      Under  no  circum- 
stances will  these  forms  be  reproduced. 
(3)   Mental.      (i>    A    score    of    4    or 
higher  must  be  achieved  on  technician 
specialty  plus  a  score  of  4  or  higher  on 
either  the  clerical  or  mechanical  apti- 
tude index  of  the  AQE  or  ACB. 

( ii)  Persons  who  do  not  have  either  an 
AQE  or  ACB  score  indicated  on  their  re- 
port of  separation  or  an  AFQT  percentile 
score  of  21  or  higher  will  undergo  pre- 
liminary mental  screening  and  must 
achieve  a  raw  score  of  21  or  higher  on 

the  EST. 

(iii)  Waiver  of  mental  qualifications 
may  be  requested  from  the  Director  of 
Personnel  Procurement  and  Training, 
Headquarters  USAF,  Attention:  Person- 
nel Procurement  Division,  Washington 
25.  D.  C,  in  meritorious  cases.  Detailed 
reasons  why  the  case  is  considered  meri- 
torious must  be  given  when  requesting 

waivers.  ^   ^ 

(4)  Physical.  The  standard  for 
medical  examination  will  be  those  pre- 
scribed in  current  pertinent  regulations. 
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(i)  Apphcants  having  a  physiQal  pro- 
file serial  with  numeral  "3"  (pr^fUe  C) 
as  the  lowest  grade  in  any  factor  |may  be 
accepted  for  enlistment,  except  $s  indi- 
cated in  subdivision  (ii)  of  this  sub- 
paragraph. 

(ii)  Persons  last  separated  bv  reason 
of  physical  disability.  Applicants  for  en- 
listment, who  were  last  separated  from 
any  of  the  Armed  Forces  by  re*ison  of 
physical  disability,  with  or  without  sev- 
erance pay,  will  not  be  accepted  for  en- 
listment without  prior  approval  from 
Headquarters  USAF,  even  thou|h  such 
persons  currently  meet  the  |)hysical 
standards  prescribed  in  this  stibpara- 
graph. 

(5)  Moral.  Applicants  for  enlistment 
must  be  of  good  moral  character.  A  per- 
son's moral  character  will  be  determined 
by  ascertaining  his  reputation  in  the 
community  in  which  he  lives. 

(c)  Men  ineligible  for  enlistntent.  In 
addition  to  applicants  who  do  Uot  meet 
the  eligibility  requirements  fat  enlist- 
ment, as  established  in  this  Part,  the  per- 
sons listed  in  subparagraphs  ( 1 )  ithrough 
( 17 )  of  this  paragraph  are  not  eligible  to 
enlist.  Request  for  waivers  wij  not  be 
submitted  unless  specifically  author- 
ized. 

(1)  Illiterates.  Applicants  must  be 
able  to  read,  write,  and  understand  the 
English  language  sufficiently  tp  assure 
that  they  can  satisfactorily  absorb  the 
required  training. 

(2)  Persons  with  moral  disqualifica- 
tion. For  applicants  with  prior  military 
service,  only  the  offenses  committed  after 
date  of  separation  under  honorable  con- 
ditions from  last  period  of  exte|ided  ac- 
tive duty  are  considered  disqualifying. 
Persons  considered  morally  tinaccept- 
able  will  not  be  enlisted  in  the  Air  Force. 
Moral  fitness  of  applicants  for  enlist- 
ment will  be  determined  as  follows: 

( i )  Persons  convicted  by  civil  court  for 
offense  punishable  by  death  or  imprison- 
ment for  term  exceeding  1  yefir.  Per- 
sons convicted  by  a  civil  court  for  an 
offense  punishable  by  death  or  Imprison- 
ment for  a  term  exceeding  1  .year  are 
morally  unacceptable  for  enlistment. 

(ii)  Repeated  offenders  ani  persons 
with  certain  traits  of  character^  Persons 
having  frequent  difficulties  wit|i  law  en- 
forcement agencies,  criminal  tendencies, 
a  history  of  antisocial  behaviof.  alcohol- 
ism, drug  addiction,  sexual  perversity,  or 
questionable  moral  character,  'Which  ren- 
ders the  person  unfit  to  asso«iate  with 
members  of  the  military  service,  are 
morally  unacceptable. 

(iii)  Persons  convicted  by  ftvtl  co^rt 
for  offense  punishable  by  imprisonment 
for  term  not  exceeding  1  year.  Persons 
convicted  by  a  civil  court  for  fin  offense 
punishable  by  imprisonment  tor  a  term 
not  exceeding  1  year  are  morally  unac- 
ceptable, except  as  provided  in  (o)  or 
(b)  of  this  subdivision: 

(a)  Waivers  of  minor  offences  may  be 
authorized  by  USAF  recruiting  detach- 
ment commanders.  These  offenses  will 
Include  minor  traffic  violations,  single 
cases  of  drunkenness,  vagrancy,  truancy, 
peace  disturbance,  and  similar  offenses 
for  which  no  type  of  civU  lUstralnt  is 
imposed.  Request  for  waiver  wUl  In- 
clude the  following: 
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(1)  Nature  of  offense  for  which  con- 
iricted  and  a  brief  description  of  details 
surrounding  commission  of  ofTense. 

<2)  Date  of  offense. 

(J)  Age  of  applicant  at  time  of  offense. 

(<)  City  and  State  in  which  offense 
was  committed. 

(b)  Waivers  may  be  requested  for 
men  who  have  been  convicted  by  a  civil 
court  for  an  offense  punishable  by  a  term 
of  imprisonment  not  exceeding  1  year. 
Request  for  waiver  will  not  be  submitted 
imtil  after  applicant  has  served  the  pe- 
riod of  confinement,  parole,  or  probation 
imposed  by  sentence  of  the  court  plus 
a  minimum  period  of  6  months  as  a  law- 
abiding  citizen  of  a  civilian  community. 
If  applicant  is  convicted  but  not  con- 
fined, paroled,  or  placed  on  probation, 
waiver  will  not  be  submitted  for  6 
months  from  date  of  conviction.  How- 
ever, the  6  month  waiting  period  as  a 
law-abiding  member  of  a  civilian  com- 
munity is  not  required  for  the  submission 
of  waivers  when  only  minor  offenses  are 
Involved.  Request  for  waiver  will  in- 
clude the  following: 

(i)  Nature  of  offense  for  which  con- 
victed and  a  short  description  of  the 
details  surrounding  commission  of  the 
offense. 

(2)  A  statement  that  the  offense  was 
punishable  by  a  term  of  imprisonment 
not  to  exceed  1  year  by  the  law  under 
Which  tried. 

(J)  Date  of  offense. 

(<)  Age  of  appUcant  at  time  of  of- 
fense. 

(5)  City  and  State  in  which  offense 
was  committed. 

(S)  Date  of  trial  and  sentence  im- 
posed. 

(7)  Date  of  release  from  confinement, 
Jf  applicable,  and/or  date  of  uncondi- 
tional release  from  parole,  probation,  or 
other  form  of  supervision,  or  restraint. 

(8)  Recommendation  of  investigating 
officer  or  recruiter  and  any  other  in- 
formation considered  pertinent  to  the 
case  that  will  provide  a  sound  basis  for 
rendering  a  decision. 

(9)  Three  letters  of  recommendation 
from  reputable  citizens. 

(iv)  Juvenile  delinquency.  An  adjudi- 
cation that  a  person  is  a  juvenile  de- 
linquent, youtWul  offender,  wayward 
minor,  or  equivalent  determination  by  a 
court  having  jurisdiction  over  juvenile 
cases,  is  not  in  itself  a  disqualifica- 
tion for  enlistment.  However,  persons 
with  such  adjudication  against  them 
may  be  morally  unacceptable  for  enlist- 
ment. Prior  to  enlistment,  all  applicants 
will  be  asked  if  they  have  ever  been  in 
the  custody  of  juvenile  authorities  or 
caused  to  appear  before  a  court  having 
jurisdiction  over  juvenile  cases.  If  this 
Is  admitted  by  the  applicant,  or  sus- 
pected by  recruiting  personnel  due  to 
other  information  that  may  be  available, 
the  recruiting  officer  will  immediately 
postpone  enlistment  pending  an  investi- 
gation to  determine  whether  or  not 
applicant  is  morally  acceptable  for 
enlistment.  Investigation  and  waiver  of 
juvenile  delinquency  will  be  in  accord- 
ance with  the  following: 

(a)  Information  concerning  the  ap- 
plicant will  be  obtained  from  juvenUe 
authorities,  juvenile  courts,  police  rec- 
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ords,  detention  homes,  reformatories,  or 
any  other  appropriate  source.  Informa- 
tion thus  obtained  will  not  be  classified 
but  will  be  treated  as  confidential  and 
will  not  be  revealed  tp  any  person  other 
than  those  persons  having  an  official  in- 
terest in  the  caSe. 

(b)  Waivers  will  not  be  granted  to 
applicants  who  have,  upon  investigation, 
been  found  to  have  had  frequent  diffi- 
culties with. law  enforcement  agencies, 
a  history  of  antisocial  behavior,  sexual 
perversity,  or  questionable  moral  char- 
acter which  renders  the  person  unfit  to 
associate  with  members  of  the  military 
service. 

(c)  The  following  factors  will  be  used 
when  considering  a  case  for  waiver; 

(1)  Seriousness  of  ofTense. 

(2)  Age  of  applicant  at  time  of 
offense. 

(3)  Time  elapsed  since  commission  of 
offense  and/or  release  from  restraint. 
detention,  or  supervision  by  civil 
authorities. 

(4)  Present  reputation  in  community 
in  which  residing. 

(5)  Work  and  or  school  record  since 
date  of  offense  or  release  from  restraint. 
detention,  or  supervision  by  civil 
authorities. 

(6)  Such  other  factors  as  may  be 
considered  pertinent  to  the  case. 

(d)  Waivers  are  not  authorized  when 
the  applicant  is  in  detention,  under  any 
other  form  of  restraint,  or  under  the 
supervision  of  civil  authorities,  and  for 
a  minimum  period  of  6  months  as  a  law- 
abiding  citizen  of  a  civilian  community 
after  date  of  adjudication  or  of  release 
from  such  detention,  restraint,  or  super- 
vision, whichever  occurs  later.  How- 
ever, the  6-month  waiting  period  as  a 
law-abiding  member  of  a  civilian  com- 
munity is  not  required  for  the  submission 
of  waivers  when  only  minor  offenses  are 
involved. 

(e)  Waivers   of  juvenile   delinquency 
may  be  granted  by  USAF  recruiting  de- 
tachment   commanders.      If    waiver    is 
granted,  a  copy  of  the  report  of  inves- 
tigation on  which  waiver  is  predicated 
and  waiver  will  be  attached  to  the  orig- 
inal and  duplicate  copies  of  DD  Form  4. 
In  unusual  instances,  if  a  recruiting  de- 
tachment commander  does  not  feel  qual- 
ified  to   make   a   decision,   request   for 
waiver   may   be   sent   to   Headquarters 
USAP  for  final  decision.     Such  requests 
will  clearly  indicate  that  a  decision  could 
not  be  reached  at  recruiting  detachment 
level.     In  the  event  civil  authorities  re- 
fuse to  furnish  complete  information  on 
the  applicant's  juvenile  record,  the  en- 
listment will  be  held  in  abe^•ance  and 
the  applicant  advised  that  tJie  burden 
of  obtaining  and  furnishing  the  infor- 
mation is  upon  him.    Rejection  for  en- 
listment will  be  on  the  grounds  that  an 
evaluation  of  applicant's  qualifications 
for  enlistment  cannot  be  made  due  to 
the  refusal  of  civil  authorities  to  reveal 
information    pertaining    to    applicants 
juvenile  record. 

(3)  Persons  with  criminal  charges 
filed  or  vending  against  them.  Persons 
who  have  criminal  charges  filed  and 
pending  against  them,  alleging  a  viola- 
tion of  state.  Federal,  or  Territorial 
statute.    In  addition,  persons  who  have 


criminal  charges  filed  and  pending 
against  them,  alleging  a  viola tionof 
State.  Federal,  or  Territorial  statute  but 
who.  as  an  alternative  to  further  pro». 
ecution.  indictment,  trial,  or  incarcera- 
tion  for  such  violation,  are  granted  a 
release  from  the  charge  by  a  court  on 
the  condition  that  they  will  apply  and 
are  accepted  for  enlistment. 

<4»  Parolees.  Persons  under  parole 
probation,  or  suspended  sentence  from 
any  civil  court. 

<5»  Intoxicated  persons.  Persons  who 
are  under  the  influence  of  alcohol  or 
drugs  will  not  be  processed  for  enlist- 
ment. , 
(6>  Insane  persons.  \ 
(7)  Persons  who  have  venereal  dis. 
ease.  Persons  who  haye  an  active  or 
chronic  venereal  disease. 

<8»  Selective  Service  System  regis- 
trants. Selective  Service  System  regis- 
trants  who  have  received  their  orders  to 
report  for  induction  and  those  regis- 
trants classified  1-A  (P). 

<9)  Persons  7cith  dependents,  (i) 
Persons  otherwise  eligible  to  enlist  in 
pay  grade  E-1,  E-2,  or  E-3  who  have 
two  or  more  dependents. 

<ii»  Persons  otherwise  eligible  to  en- 
list in  pay  grade  E-4  who  have  three 
or  more  dependents,  except  that  persona 
eligible  to  enlist  in  pay  grade  E-4  who 
have  4  or  more  years'  service  for  pay 
purposes  may  be  enlisted  without  regard 
to  number  of  dependents. 

( 10  >  Disloyal  or  subversive  applicants. 
Applicants  who  admit  or  whose  available 
records  show  that  they  have  at  any  time 
engaged  in  disloyal  or  subversive  activi- 
ties. In  addition,  enlistment  will  be 
denied  if  such  enlistment  is  not  clearly 
consistent  with  the  interests  of  national 
security. 

<11>  Applicants  who  refuse  to  sign 
loyalty  certificates.  Applicants  who  re- 
fuse to  sign  DD  Forn>  98  and  applicants 
who  claim  Federal  constitutional  privi- 
lege for  any  reason. 

(1 2  •  Persons  with  certain  types  of  sep- 
aration  from  last  period  of  service.  Ap- 
plicants with  prior  service  separated 
from  their  last  period  of  service  for  un- 
suitability,  unfitness,  disloyalty,  or  any 
of  the  many  criteria  for  discharge  con- 
tained in  the  current  regulations  of  the 
several  Armed  Forces  except: 

(ii  Restored  Air  Force  prisoners,  re- 
stored under  the  Air  Force  restoration 
policy,  may  be  enlisted  without  regard 
to  type  or  condition  of  the  discharge. 
See  ?  871.6  (e). 

<ii'  Former  airmen  whose  report  of 
separation  contains  the  notation,  "The 
Secretary  of  the  Air  Force  considers  that 
the  type  and  nature  of  this  discharge 
is  not  a  bar  to  reenlistment  in  the  Regu- 
lar Air  Force  provided  otherwise  quali- 
fied." may  be  enlisted  without  regard 
to  type  or  condition  of  discharge.  How- 
ever, they  must  be  otherwise  fully  quali- 
fied for  enlistment  in  all  other  respects 
such  as  time  lost,  dependency  restric- 
tions, grade  in  which  last  separated,  and 
so  forth. 

(iii)  Applicants  last  discharged  from 
any  of  the  Armed  Forces  by  reason  of 
dependency  or  hardship  aie  not  eligible 
to  enlist,  except  as  follows: 

(a)  Air  Force  recruiting  detachment 
commanders  may  approve  waivers  for 
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enlistment  of  persons  last  separated  by 
reason  of  dependency  or  hardship  pro- 
vided that  1  year  has  elapsed  since  date 
nf  last  discharge  and  the  cause  for  dis- 
charge no  longer  exists.  The  following 
procedure  will  apply: 

(;t  A  signed  statement  m  duplicate 
will  be  submitted  by  applicant  for  en- 
listment The  statement  will  be  in  two 
oarts  The  first  part  will  give  the  de- 
tailed reasons  why  discharge  was  ob- 
tained The  .second  part  will  give  in 
detail  the  reasons  why  the  conditions  no 
loneer  exist. 

(2»  In  addition  to  the  statement  from 
the  applicant,  proof  that  dependency  or 
hardship  no  longer  exists  will  be  fur- 
nished in  the  form  of  affidavits  or  sworn 
statements  in  duplicate  executed  by  the 
person  or  persons  on  whose  behalf  the 
discharge  was  obtained  or  from  another 
member  of  the  community  who  is  thor- 
oughly familiar  with  the  home  condi- 
tions "of  the  applicants  family.  The 
burden  of  proof  rests  with  the  applicant 
for  enlistment.  The  facilities  of  the  Se- 
lective Service  System  or  the  American 
Red  Cross  will  not  be  used  to  obtain  this 
information. 

(bi  Requests  for  waivers  for  the  en- 
listment of  persons  last  separated  by 
reason  of  dependency  or  hardship  may 
be  submitted  to  Headquarters  USAF 
when  the  applicant  has  been  separated 
for  a  period  less  than  1  year. 

(iv»  Persons  who  were  last  separated 
from  military  service  by  a  discharge 
and  or  condition  of  separation  which  is 
a  bar  to  enlistment,  and  where  waivers 
are  not  authorized,  may  be  advised  of  the 
procedure  for  review  of  discharge,  when 
appropriate.  Favorable  action  by  the 
discharge  review  board  may  make  the 
applicant  eligible  for  enlistment,  if  oth- 
erwise qualified. 

(13>  Applicants  who  claim  prior  hon- 
orable service  but  unable  to  produce 
u-ritten  evidence  of  last  active  service. 
Applicants  who  claim  prior  honorable 
service  in  the  Armed  Forces  but  who  are 
unable  to  produce  their  report  of  sepa- 
ration or  other  written  evidence  of  last 
active  service  will  not  be  enlisted  until 
verification  of  such  service  is  obtained. 
(14'  Retired  personnel.  Persons  who 
are  in  a  retired  status  for  disability  or 
length  of  service. 

<15»  Persons  receiving  retired  or  re- 
tainer pay.  Persons  receiving  retired  or 
retainer  pay  from  any  of  the  Armed 
Forces. 

(16'  Persons  separated  in  pay  grade 
E-1  or  E-2.  Persons  who  were  last 
separated  from  any  of  the  Armed  Forces 
in  pay  grade  E-1  or  E-2  are  not  eligible 
except  as  provided  in  subdivisions  (i> 
through  (iii)  of  this  subparagraph: 

(it  Persons  who  were  separated  from 
any  of  the  Armed  Forces  prior  to  com- 
pleting 18  months  of  service  during  last 
enlistment. 

ai>  Waivers  may  be  requested  from 
Headquarters  USAP  for  persons  in  a 
civilian  status  provided  that: 

'a'  Applicant  is  not  an  airman  sepa- 
rated from  the  Air  Force  on  or  after  15 
September  1953. 

<b)  Applicant  has  a  meritorious  case 
and  commander  submitting  request  for 
waiver  must  fully  substantiate  the  re- 
No.  151 3 
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quest  with  facts  upon  which  the  request 
is  based. 

(iii)  The  provisions  of  subdivisions 
a>  and  (ii)  of  this  subparagraph  apply 
to  Reserves  of  the  Air  Force  separated 
upon  completion  of  12  months  or  more 
of  continuous  active  military  duty. 

(17)  Applicants  with  time  lost.  Ap- 
plicants who  have  30  days  or  more  time 
lost  under  AW  107  or  section  6  la).  app. 
2b.  MCM,  1951,  or  have  time  lost  under 
similar  circumstances  in  the  Navy.  Ma- 
rine Corps,  or  Coast  Guard.  Waivers 
may   be   requested   from   Headquarters 

USAP. 

( d )  Periods  of  enlistment  and 
grades — (D  Periods  of  enlistment.  Pe- 
riods of  enlistment  are  authorized  for 
4  or  6  years  at  the  option  of  the  person 
enlisting. 

(2)  Grade  in  which  enlisted.  Ap- 
plicants are  enlisted  in  the  permanent 
grade  to  which  they  are  authorized. 
Persons  authorized  a  higher  temporary 
grade  will  be  promoted  to  that  grade  at 
the  time  and  place  of  enlistment. 

(i)  All  enlistments  Will  be  accom- 
plished in  the  grade  of  basic  airman.  E-1. 
unless  applicant  is  authorized  a  higher 
grade  under  this  Part. 

(ii)  Applicants  who  have  had  3 
months  or  more  of  active  service  in  any 
of  the  Armed  Forces,  who  are  not  eligi- 
ble to  enlist  in  a  higher  grade  under  this 
Part  may  be  enlisted  in  the  grade  of  air- 
man third  class,  E-2,  provided  that  they 
were  last  separated  in  pay  grade  E-2 
or  higher. 

(3)  Grades  authorized  for  persons 
whose  last  period  of  service  was  in  Regu- 
lar Air  Force,  (i)  Except  as  provided  in 
subdivision  aii)  of  this  subparagraph. 
Regular  airmen  who  enlist  after  90  days 
and  within  12  months  from  date  of  sepa- 
ration may  be  enlisted  one  grade  lower 
than  the  permanent  grade  held  at  time 
of  separation.  Concurrently,  they  may 
be  promoted  to  a  grade  which  is  one 
grade  lower  than  the  temporary  grade 
held  at  time  of  separation.  If  this  pro- 
cedure results  in  a  promotion  to  pay 
grade  E-4  or  lower,  enlistment  will  be 
in  the  higher  grade  instead  of  promotion. 

(ii)  Except  as  provided  in  subdivision 
<iii)  of  this  subparagraph.  Regular  air- 
men who  enlist  after  12  months  and 
within  24  months  from  date  of  separa- 
tion may  be  enlisted  two  grades  lower 
than  the  permanent  grade  held  at  time 
of  separation.  Concurrently,  they  may 
be  promoted  to  a  grade  which  is  two 
grades  lower  than  the  temporary  grade 
held  at  time  of  separation.  If  this  pro- 
cedure results  in  a  promotion  to  the  pay 
grade  E-4  or  lower,  enhstment  will  be 
in  the  higher  authorized  grade  instead  of 
promotion. 

(iii)  Airmen  last  discharged  under 
paragraph  5.  AR  615-367.  September  13. 
1948.  or  paragraph  5.  AFR  39-15.  will 
not  be  enlisted  in  a  grade  higher  than 
airman  third  class,  E-2. 

(4)  Grades  authorized  for  persons 
whose  last  period  of  service  was  in  Regu- 
lar Army,  Regular  Navy,  Regular  Coast 
Guard,  or  Regular  Marine  Corps  (In- 
cluding Inductees),  (i)  Except  as  pro- 
vided in  subdivisions  (iii)  and  (iv)  of 
this  subparagraph,  applicants  whose  last 
period  of  service   was  in  the   Regular 
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Army,  Regular  Navy.  Regular  Coast 
Guard,  or  Regular  Marine  Corps  (in- 
cluding inductees),  who  were  Separated 
in  permanent  or  temporary  pfiy  grade 
E-5.  E-6,  or  E-7  who  enlist  Within  12 
months  of  date  of  separation^  may  be 
enlisted  in  the  grade  of  airman  first 
class,  E-4.  Those  persons  sepjirated  in 
pay  grade  E-4  who  enlist  Within  12 
months  of  the  date  of  separatiom  may  be 
enlisted  in  the  grade  of  airmapi  second 
class.  E-3. 

(ii)   Except  as  provided  in  subdivision 
(iv)    of   this   subparagraph,   afpplicants 
whose  last  period  of  service  w$,s  in  any 
of  the  Regular  Armed  Forces  [indicated 
in  subdivision  (i)  of  this  subparagraph, 
separated    in   permanent   or  temporary 
pay  grade  E-5,  E-6,  or  E-7,  \/fho  enlist 
after  12  months  and  within  2|1  months 
from  date  of  separation  may  b(e  enlisted 
in  the  grade  of  airman  second  (lass,  E-3. 
( iii )   Except  as  provided  in  subdivision 
(iv)    of   this  subparagraph,   Applicants 
whose  last  period  of  service  wM  in  any 
of  the  Armed  Forces  indicated]  in  subdi- 
vision (i)  of  this  subparagraph,  may  be 
authorized  a  grade  in  the  Regular  Air 
Force,  provided  that  they  were  iseparated 
in  pay  grade  E-5,  E-6,  or  E-7,  and  they 
can   furnish  official  proof  thft.  at  the 
time  of  discharge,  they  held  i  primary 
Army  or  Marine  Corps  MOS>jSSN  or  a 
Navy  or  Coast  Guard  title  and  iode.   The 
grade  will  be  determined  as  follows: 

(a)  Applicants  who  enlist  fn  the  Air 
Force  within  90  days  of  the  da|te  of  their 
discharge  may  be  enlisted  in  tlje  grade  of 
airman  first  class.  E-4,  and  bei  promoted 
(temporary)  at  the  time  and  place  of 
enlistment  to  the  permanent  or  tempo- 
rary grade  held  at  time  of  discharge,  ex- 
cept that  promotion  willi  not  be 
authorized  to  a  grade  highetf  than  the 
grade  indicated  for  the  applicable  AFSC. 

(b)  Applicants  who  enlist  after  90 
days  and  before  12  months  fr<)m  date  of 
discharge  may  be  enlisted  in  the  grade 
of  airman  first  class,  E-4.  and  promoted 
(temporary)  to  a  grade  one  grade  lower 
than  the  permanent  or  tempofary  grade 
held  at  time  of  discharge,  efccept  that 
promotion  will  not  be  authcjrlzed  to  a 
grade  higher  than  the  grade  indicated 
for  the  applicable  AFSC. 

( iv )  Former  Army  personnel  last  dis- 
charged under  paragraph  5,  AR  615-367, 
13  September  1948.  will  not  be  enlisted  in 
a  grade  higher  than  airman  third  class, 

E-2.  I 

(5>  Grades  authorized  for  memoers 
of  Reserve  components  who  have  been 
on  active  service  with  Regular  Air  Force, 
Regular  Army,  Regular  NaUjf.  Regular 
Coast  Guard,  or  Regular  Marine  Corps. 
Applicants  who  have  served  for  a  con- 
tinuous period  of  12  month$  or  longer 
with  a  Reserve  component  ot  the  Regu- 
lar Air  Force.  Regular  Amjy,  Regular 
Navy,  Regular  Coast  Guard,  or  Regular 
Marine  Corps,  may  be  authoifized  grades 
for  enlistment  as  follows: 

(i)  Except  as  provided  in  subdivision 
(iii)  of  this  subparagraph,  tiiose  persons 
separated  in  pay  grade  E-5,  E^-6,  or  Ei-7, 
who  enlist  within  12  monthi  of  date  of 
separation  from  active  service  may  be 
enlisted  in  the  grade  of  alirman  first 
class,  E-4.  Those  persons  apparated  in 
pay  grade  E-4  who  enlist  within  .12 
months  of  date  of  separati(^n  from  ac- 
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tlve  service  may  be  enlisted  in  the  grade 
of  airman  second  class.  E-3. 

(11)  Except  as  provided  in  subdivision 
<lil)  of  this  subparagraph,  those  persons 
separated  in  pay  grade  E-5,  E-6,  or  K-1, 
who  enlist  after  12  months  and  within 
24  months  from  date  of  separation  from 
active  service  may  be  enlisted  in  the 
grade  of  airman  second  class.  E-3. 

(ill)  F\)rmer  Army  personnel  last  dis- 
charged under  paragraph  5.  AR  615-367. 
September  13,  1948,  will  not  be  enlisted 
In  a  grade  higher  than  airman  third 
class.  E-2. 

(6)  Date  of  rank.  The  date  of  rank 
for  persons  enlisted  under  this  section 
will  be  the  date  of  enlistment. 

S  871.4  Reenlistment  of  men — (a) 
Places  of  reenlistment — (1)  Within 
United  States.  Within  the  United 
States,  reenlistment  may  be  accom- 
plished : 

(i)  Through  the  USAP  Recruiting 
Service. 

(11)  At  any  Air  Force  installation 
having  adequate  facilities  and  personnel 
to  accomplish  the  reenlistment. 

(2)  Within  territories  and  possessions 
of  United  States.  Any  Air  Force  instal- 
lation having  adequate  facilities  and 
personnel  to  accomplish  reenlistment 
may: 

(i)  Accomplish  the  immediate  reen- 
listment of  airmen  to  fill  their  own  va- 
cancy. 

(ii)  Accomplish  reenlistment  of  bona 
fide  territorial  residents  provided  that  a 
vacancy  exists. 

(3)  Outside  United  States  and  its  ter- 
ritories and  possessions. 

(I)  Any  Air  Force  installation  having 
adequate  facilities  and  personnel  may 
accomplish  inmiediate  reenlistment  of 
airmen  to  fill  their  own  vacancy. 

(ii)  Other  enlistments  are  not  au- 
thorized. 

(b)  Qualifications  for  reenlistment. 
(1)  Applicants  must  be  qualified  for  re- 
enlistment in  accordance  with  the  fol- 
lowing criteria  (waivers  of  these  qual- 
ifications are  not  authorized  unless 
specifically  indicated) : 

(i)  Age.  The  minimum  is  17  years  of 
age  with  no  maximum  restrictions. 

(ii)  Citizenship.  There  are  no  citi- 
zenship requirements. 

(ill)   Mental. 

(a)  A  person  must  achieve  a  score  of  4 
or  higher  on  technical  specialty  plus  a 
score  of  4  or  higher  on  either  the  clerical 
or  mechanical  aptitude  index  of  the  AQE 
or  ACB. 

(b)  Persohs  who  do  not  have  either  an 
AQE  or  ACB  score  indicated  on  their  re- 
port of  separation,  or  an  AFQT  percentile 
score  of  21  or  higher,  will  undergo  pre- 
liminary mental  screening  and  must 
achieve  a  raw  score  of  21  or  higher  on 
the  EST. 

(c)  Waiver  of  mental  qualifications 
may  be  granted  by  air  base  commander 
in  some  cases.  Waiver  of  mental  quali- 
fications may  be  requested  from  the  Di- 
rector of  Personnel  Procurement  and 
Training,  Headquarters  USAP,  Atten- 
tion: Personnel  Procurement  Division. 
Washington  25.  D.  C,  In  meritorious 
cases,  totalled  reasons  why  the  case  is 
considered  meritorious  must  be  given 
when  requesting  waiver. 
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(iv)  Physical.  The  standards  for 
medical  examination  will  be  those  pre- 
scribed in  current  pertinent  regulations. 
Applicants  having  a  physical  profile  se- 
rial with  numeral  "3"  (profile  C)  as  the 
lowest  grade  in  any  factor  may  be  ac- 
cepted for  reenlistment.  In  addition, 
airmen  having  a  physical  profile  serial 
with  the  numeral  "4"  (profile  E  >  may  be 
reenlisted  immediately  to  fill  their  own 
vacancy,  if  they  can  be  usefully  assigned. 
Waivers  will  not  be  required  from  higher 
headquarters  in  these  cases. 

(V)  Moral.  Applicants  for  reenlist- 
ment must  be  of  good  moral  character. 

(vi)  Dependents.  There  are  no  de- 
pendency restrictions  for  reenlistees. 

(c)  Men  ineligible  for  reenlistment. 
In  addition  to  applicants  who  do  not 
meet  the  eligibility  requirements  for  re- 
enlistment as  established  in  this  part, 
the  persons  listed  in  subparagraphs  (1) 
through  (15)  of  this  paragraph  are  not 
eligible  to  reenlist.  Request  for  waivers 
will  not  be  submitted  unless  specifically 
authorized. 

(1)  Illiterates.  Applicants  must  be 
able  to  read,  write,  and  understand  the 
EInglish  language  sufficiently  to  assure 
that  they  can  satisfactorily  absorb  the 
required  training. 

(2)  Persons  with  moral  disqualifica- 
tion. For  applicants  with  prior  military 
service,  only  offenses  committed  after 
date  of  separation  under  honorable  con- 
ditions from  last  period  of  extended  ac- 
tive service  are  considered  disqualifying. 
Persons  considered  morally  unacceptable 
will  not  be  reenlisted  in  the  Air  Force. 
Criteria  for  determining  moral  fitness 
of  applicants  for  reenlistment  will  be  de- 
termined as  follows: 

(i)  Persons  convicted  by  civil  court 
for  offense  punishable  by  death  or  im- 
prisonment for  term  exceeding  1  year. 
Persons  convicted  by  a  civil  court  for  an 
offense  punishable  by  death  or  imprison- 
ment for  a  term  exceeding  1  year  are 
morally  imacceptable  for  reenlistment. 

(ii)  Repeated  offenders  arid  persons 
with  certain  traits  of  character.  Per- 
sons having  frequent  diflQculties  with 
law  enforcement  agencies,  criminal  ten- 
dencies, a  history  of  antisocial  behavior, 
alcoholism,  drug  addiction,  sexual  per- 
versity, or  questionable  moral  character, 
which  renders  the  person  unfit  to  asso- 
ciate with  members  of  the  military  serv- 
ice, are  morally  unacceptable. 

(iii)  Persons  convicted  by  civil  court 
for  offense  punishable  by  imprisonment 
for  term  not  exceeding  1  year.  Persons 
convicted  by  a  civil  court  for  an  offense 
punishable  by  imprisonment  for  a  term 
not  exceeding  1  year  are  morally  un- 
acceptable, except  that,  waivers  of  minor 
offenses  may  be  authorized  by  USAF  re- 
cruiting detachment  commanders. 
These  offenses  will  include  minor  traffic 
violations,  single  cases  of  drunkenness, 
vagrancy,  truancy,  peace  disturbance, 
and  similar  offenses  for  which  no  type 
of  civil  restraint  is  imposed.  Request 
for  waiver  will  include  the  following : 

(a)  Nature  of  offense  for  which  con- 
victed and  a  brief  description  of  details 
surroimding  commission  of  offense. 

(b)  Date  of  offense. 

(c)  Age  of  applicant  at  time  of  offense. 

(d)  CSty  and  State  in  which  offense 
was  committed. 


( 3 )  Persons  who  have  criminal  charg«4 
filed  or  pending  against  them.  Per- 
sons who  have  criminal  charges  filed  and 
pending  against  them,  alleging  a  viola. 
tion  of  State,  Federal,  or  Territorial 
statute.  In  addition,  jieraons  who  have 
criminal  charges  filed  and  pending 
against  them,  alleging  a  violation  of 
State,  Federal,  or  Territorial  statute  but 
who,  as  an  alternative  to  further  prose- 
cution, indictment,  trial,  or  incarcera- 
tion for  such  violation,  are  granted  a 
release  from  the  charge  by  a  court  on 
the  condition  that  they  will  apply  and 
are  accepted  for  reenlistment. 

<4)  Parolees.  Persons  under  parole, 
probation,  or  suspended  sentence  from 
any  civil  court. 

(5>  Intoxicated  persons.  Persons 
who  are  under  the  influence  of  alcohol 
or  drugs  will  not  be  processed  for  re- 
enlistment. 

(6)  Insane  persons. 

(7)  Persons  who  have  venereal  dis- 
ease. Persons  who  have  an  active  or 
chronic  venereal  disease. 

<8)  Selective  Service  System  regis- 
trants.  Selective  Service  System  regis- 
trants who  have  received  their  orders  to 
reF>ort  for  induction  and  those  registrants 
classified  1-A  (P). 

<9)  Disloyal  or  subversive  applicants. 
Applicants  who  admit  or  whose  avail- 
able records  show  that  they  have  at  any 
time  engaged  in  disloyal  subversive  ac- 
tivities. In  addition,  enlistment  will  be 
denied  if  such  enlistment  is  not  clearly 
consistent  with  the  interests  of  national 
security. 

(10)  Applicants  who  refuse  to  sign 
loyalty  certificates.  Applicants  who  re- 
fuse to  sign  DD  Form  98  and  applicants 
who  claim  Federal  constitutional  privi- 
lege for  any  reason. 

(11)  Persons  with  certain  types  of 
separation  from  last  period  of  service. 
(i)  Applicants  with  prior  service  sepa- 
rated from  their  last  period  of  service 
for  unsuitability,  unfitness,  disloyalty,  or 
under  any  of  the  many  criteria  i or  dis- 
charge contained  in  current  regulations 
of  the  Air  Force.  Waivers  are  not  au- 
thorized except  when  specifically  indi- 
cated. 

(ii)  Applicants  last  separated  from 
the  Air  Force  with  other  than  an  honor- 
able or  general  discharge,  except  that 
Air  Force  prisoners  restored  under  the 
Air  Force  restoration  policy  may  be  re- 
enlisted without  regard  to  type  or  condi- 
tion of  discharge  (see  §  871.6  (e) ). 

(iii)  Applicants  last  discharged  by 
reason  of  dependency  or  hardship  are 
not  eligible  to  reenlist. 

(iv)  Persons  who  were  last  separated 
from  military  service  by  a  discharge 
and,  or  condition  of  separation  which  is 
a  bar  to  reenlistment,  and  where  waivers 
are  not  authorized,  may  be  advised  of 
the  procedure  for  review  of  discharge, 
when  appropriate.  Favorable  action  by 
the  discharge  review  board  may  make 
the  applicant  eligible  for  enlistment  if 
otherwise  qualified. 

(12)  Applicants  who  claim  prior  hon- 
orable service  but  unable  to  produce 
written  evidence  of  last  active  service. 
Applicants  who  claim  prior  honorable 
service  in  the  Air  Force  but  who  are  un- 
able to  produce  their  report  of  separa- 
tion or  other  written  evidence  of  last  ac- 


Thursday,  August  4,  1955 

live  service  will  not  be  reenlisted  until 
verification  of  such  service  is  obtained. 

(13)  Retired  personnel.  Persons  who 
are  in  a  retired  status  for  disability  or 
leneth  of  service. 

(14)  Persons  separated  in  pay  grade 
E-l  or  E-2  Persons  who  were  last  sep- 
arated from  the  Air  Force  in  pay  grade 
E-l  or  E-2  are  not  eligible  except  as 
provided  in  subdivisions  (i)  and  (ii)  of 
this  subparagraph. 

(i)  Airmen  who  were  separated  prior 
to  completing  18  months  of  service  dur- 
ing last  enlistment. 

(lit  Waivers  may  be  requested  from 
Headquarters  USAF  or  granted  by  base 
commanders  in  some  cases. 

(15>  Persons  with  time  lost.  Appli- 
cants who  have  30  days  or  more  time 
lost  under  AW  107  or  section  6(a),  app. 
2b  MCM.  1951.  Waivers  may  be  re- 
quested from  Headquarters  USAF  or 
granted  by  base  commanders  in  some 

(d)  Periods  of  reenlistment  and 
grades — <1'  Periods  of  reenlistment. 
Periods  of  reenlistment  are  authorized 
for  4  or  6  years  at  the  option  of  the  per- 
son reenlisting. 

(2)  Grade  and  date  of  rank  in  which 
reenlistment  ivill  be  accomplished.  Re- 
enlistment will  be  accomplished  in  the 
permanent  grade  held  at  time  of  dis- 
charge with  concurrent  promotion  (tem- 
porary) to  any  higher  temporary  grade 
held  at  time  of  discharge.  Promotion 
will  be  accompli-shed  on  the  date  and  at 
the  place  of  reenlistment. 

5  871.5  EJilistment  of  women — (a) 
Places  of  enlistment — ( 1 )  Within  United 
States — 'i)  Women  without  prior  serv- 
ice. Enlistment  may  be  accomplished 
only  through  the  USAF  Recruiting  Serv- 
ice. 

(ii^  Women  with  prior  service.  En- 
listment may  be  accomplished  only 
through  the  USAF  Recruiting  Service. 

(ill)  Reenlistjuent.  (a)  Enlistment 
may  be  accomplished  through  the  USAF 
Recruiting  Service. 

(b)  Enlistment  may  be  accomplished 
at  any  Air  Force  installation  having  ade- 
quate facilities  and  personnel  and  at 
which  WAF  personnel  are  stationed. 

(2)  Within  territories  and  possessions 
of  United  States,  (i)  Any  Air  Force  in- 
stallation having  adequate  facilities  and 
personnel,  may  accomplish  immediate 
reenlistment  of  airmen  to  fill  their  own 
vacancy. 

<  ii  I  Other  enlistments  are  not  author- 
ized. 

(3)  Outside  United  States  and  its  ter- 
ritories and  possessions,  (i)  Any  Air 
Force  installation  having  adequate  fa- 
cilities and  personnel,  may  accomplish 
immediate  reenlistment  of  airmen  to  fill 
their  own  vacancy. 

•  li"  Other  enlistments  are  not  au- 
thorized. 

' b )  Qualifications  for  enlistment. 
Apphcants  must  be  qualified  for  enlist- 
ment and  reenlistment  in  accordance 
With  the  following  criteria  (waivers  of 
these  qualifications  are  not  authorized 
unless  specifically  indicated) : 

(1)  Age — (i>  Applicants  without  prior 
service.  Applicants  without  prior  serv- 
ice must  be  18  or  34  years  of  age 
inclusive. 
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(ii)  Applicants  with  prior  service.  Ap- 
plicants with  prior  service  must  be: 

(a)  18  to  34  years  of  age  inclusive,  or 

(b)  35  years  of  age  and  over  provided 
that  age  at  time  of  enlistment  is  not 
greater  than  35  years  plus  the  length  of 
prior  active  honorable  service  completed 
after  September  1.  1943,  3  months  of 
which  service  must  have  been  in  the 
Women's  Army  Corps  prior  to  Septem- 
ber 1948  or  in  the  Air  Force  at  any  time. 

(iii)  Reenlistment.  The  minimum  age 
is  18,  with  no  maximum  restrictions. 

(2)  Citizenship.  (i)  An  applicant 
must  be  a  citizen  of  the  United  States,  or 

<  ii »  An  alien  who  can  present  written 
evidence  that  she  has  made  legal  decla- 
ration of  her  intention  to  become  a  citi- 
zen of  the  United  States.  The  evidence 
required  is  the  triplicate  of  United  States 
Department  of  Justice  Immigration  and 
Naturalization  Service  Form  N-315.  or 
Form  N-321  or  N-325  (in  place  of  one 
lost,  mutilated,  or  destroyed),  duly  au- 
thenticated by  an  authorized  State  or 
Federal  district  court.  18  U.  S.  C.  1426 
(h)  prohibits  the  reproduction  without 
lawful  authority  of  a  declaration  of  in- 
tention to  become  a  citizen  or  certificate 
of  naturalization.  Under  no  circum- 
stances will  these  forms  be  reproduced. 

(3)  Mental  quxilifications — (i)  Appli- 
cajits  without  prior  service.  Applicants 
without  prior  service  must  achieve:  (a) 
A  raw  score  of  32  or  higher  on  the  EST 
1  or  2  for  applicants  required  to  undergo 
preliminary  mental  screening. 

(b)  A  total  score  of  42  or  higher  on 
the  AFWST  3  or  4.  Waivers  will  not  be 
granted. 

(ii)  Applicants  with  prior  service. 
The  mental  qualifications  for  applicants 
with  prior  service  are  the  same  as  those 
for  applicants  without  prior  service  as 
indicated  in  subdivision  (i)  of  this  sub- 
paragraph, except  that,  in  especially  de- 
serving cases,  request  for  waiver  may  be 
submitted  for  those  applicants  who  fail 
to  attain  a  qualifying  score  on  the 
AFWST  3  or  4. 

(iii)  Reenlistees.  Reenlistees  will  not 
be  required  to  be  administered  the 
AFWST  3  or  4  and  may  be  enlisted  with- 
out regard  to  mental  qualifications  pro- 
vided that  the  applicants  former  squad- 
ron commander  approves  the  enlistment. 
Direct  communication  for  this  purpose 
is  authorized.  However,  when  approval 
from  the  applicant's  former  squadron 
commander  cannot  be  obtained  in  suffi- 
cient time  to  assure  enlistment  within  90 
days  from  date  of  separation,  applicant 
may  be  administered  the  AFWST  3  or  4. 
In  especially  deserving  cases,  request  for 
waiver  may  be  submitted  for  those  ap- 
plicants who  fail  to  attain  a  qualifying 
score  on  the  AFWST  3  or  4. 

(4)  Physical  standards — d)  Appli- 
cants without  prior  service.  The  stand- 
ards for  medical  examination  will  be 
those  prescribed  in  current  pertinent 
regulations.  Applicants  having  a  phys- 
ical profile  serial  with  the  numeral  "l" 
(profile  A)  may  be  accepted  for  enlist- 
ment, except  that  the  numeral  "2" 
( profile  B )  is  acceptable  for  hearing  and 
vision. 

(ii)  Applicants  with  prior  service. 
The  standards  for  medical  examination 
will  be  those  prescribed  in  current  per- 
tinent  regulations.    Applicants   having 
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a  physical  profile  serial  with  thefnumeral 
"1"  (profile  A)  may  be  accepted  for  en- 
listment, except  that  the  nvm^eral  "2" 
(profile  B)  is  acceptable  for  hea>:ing  and 
vision. 

(iii)  Reenlistees.  The  stan<|ards  for 
medical  examination  will  be  those  pre- 
scribed in  current  pertinent  reajulations. 
Applicants  having  a  physical  profile 
serial  with  the  numeral  "1"  (p>-ofile  A) 
may  be  accepted  for  enlistmenjt,  except 
that  the  numeral  "2"  (profile  $)  is  ac- 
ceptable for  hearing  and  viftion.  In 
especially  deserving  cases,  reduest  for 
waiver  will  be  submitted  to  Headquarters 
USAF. 

(5)  Moral  qualifications.  Applicants 
for  enlistment  must  be  of  the  highest 
moral  character.  A  person's  moral 
character  will  be  determined  by  ascer- 
taining her  reputation  in  the  copununity 
in  which  she  lives. 

(6)  Educational  requirements — (i) 
Applicants  without  prior  service^.  Appli- 
cants without  prior  service  mu$t  possess 
a  certificate  of  graduation  fBom  high 
school  or  must  present  subst|antiating 
data  that  they  hrve  successfully  com- 
pleted the  high  school  level  General 
Educational  Development  test.  Success- 
ful completion  is  defined  as  that  recom- 
mended by  Commission  on  Accreditation 
of  the  American  Council  on  Ejducation, 
that  is.  a  standard  score  of  35or  above 
on  each  of  the  five  tests  in  the  battery, 
or  an  average  standard  score  of  45  or 
above  on  the  five  tests  in  thf  battery. 
(This  test  will  not  be  administered  by 
recruiting  personnel.  Applicants  de- 
siring information  about  tha  General 
Educational  Development  test  Will  be  ad- 
vised to  contact  the  appropriate  State 
department  of  education  for  in|ormation 
concerning  this  or  similar  tests.) 

(ii)  Applicants  with  priof  service. 
Applicants  with  prior  service  n|ay  be  en- 
listed if  they  have  completed  ajminimum 
of  2  years  of  high  school  or  present  sub- 
stantiating data  that  they  ha\te  success- 
fully completed  the  high  school  level 
General  Educational  Development  test. 

(iii)  Reenlistees.  There  is  po  educa- 
tional requirement  for  reenUsiees. 

(c)  Women  ineligible  for  e(nlistment. 
In  addition  to  applicants  wfco  do  not 
meet  the  eligibility  requiremeints  as  es- 
tablished in  this  part  the  pei^ons  listed 
on  subparagraphs  (1)  throu^  (20)  of 
this  paragraph  are  not  eligible  to  enlist 
or  reenlist.  Request  for  waivpr  will  not 
be  submitted  unless  specifically  author- 
ized. ^  . 

(1)  Illiterates.  Applicant*  must  be 
able  to  read,  write,  and  understand  the 
English  language  sufficiently  to  assure 
that  they  can  satisfactorily  absorb  the 
required  training. 

(2)  Persons  with  moral  disq^^lif^<^<^' 
tion.  ( i )  For  applicants  withjprior  mili- 
tary service  and  reenlistees,  oply  offenses 
committed  after  date  of  separation 
under  honorable  conditions  from  last 
period  of  extended  switive  fervice  are 
considered  disqualifying. 

(ii)  Persons  considered  njorally  un- 
acceptable will  not  be  enliAed  in  the 
Air  Force.  Criteria  for  c^etermining 
moral  fitness  of  apphcantsjfor  enlist- 
ment will  be  determined  as  llollows: 

(a)  Offenders  and  personi  with  cer- 
tain traits  of  character.   Per$ons  having 
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dllBculties  with  law  enforcement  agen- 
cies, criminal  tendencies,  a  history  of 
antisocial  behavior,  alcoholism,  drug  ad- 
diction, sexual  perversity,  or  questiona- 
ble moral  character  are  unacceptable. 

<b)  Women  toith  civil  records. 
Women  who  have  Juvenile  or  youthful 
offender  records  or  who  have  been  con- 
victed by  a  civil  court  for  any  offense, 
except  minor  traffic  violations,  are  un- 
acceptable. 

(3)  Persons  who  have  criminal 
charges  filed  and  pending  against  them. 
Persons  who  have  criminal  charges  filed 
and  pending  against  them  alleging  a  vio- 
lation of  State,  Federal,  or  Territorial 
statute.  In  addition,  persons  who  have 
criminal  charges  filed  and  pending 
against  them,  alleging  a  violation  of 
State,  Federal,  or  Territorial  statute  but, 
as  an  alternative  to  further  prosecution. 
Indictment,  trial,  or  incarceration  for 
such  violation,  are  granted  a  release 
from  the  charge  by  a  court  on  the  condi- 
tion that  these  persons  will  apply  and 
are  accepted  for  enlistment. 

<4)  Parolees.  Persons  under  parole. 
probation,  or  suspended  sentence  from 
any  civil  court. 

(5)  Intoxicated  persons.  Persons  who 
are  under  the  influence  of  alcohol  or 
drugs  will  not  be  processed  for  enlist- 
ment. 

(6)  Insane  persons. 

(7)  Persons  with  venereal  disease. 
Persons  who  have  an  active  or  chronic 
venereal  disease  or  a  history  of  venereal 
disease. 

<8)  Persons  with  dependents.  Per- 
sons eligible  to  enlist  in  pay  grade  E-1, 
E-2,  or  E-3  who  have  two  or  more  de- 
pendents. Persons  eligible  to  enlist  in 
pay  grade  E-4  who  have  three  or  more 
dependents,  except,  that  persons  eligible 
to  enlist  in  pay  grade  E-4  who  have  7 
or  more  years'  service  for  pay  purposes 
may  be  enlisted  without  regard  to  num- 
ber of  dependents. 

(9)  Persons  with  minor  dependents. 
(i)  Women  who  are  parents  by  birth  or 
adoption  of  a  child  under  18  years  of 
age  of  whom  they  have  personal  or  legal 
custody. 

<ii)  Women  who  are  stepparents  of  a 
child  under  18  years  of  age  and  if  the 
child  is  within  their  household  for  a 
period  of  more  than  30  days  a  year. 

(ill)  Wranen  who  have  personal  cus- 
tody of  any  child  under  18  years  of  age. 

(iv)  Women- who  have  had  an  illegiti- 
mate pregnancy. 

(10)  Disloyal  or  subversive  appli- 
cants. Applicants  who  admit  or  whose 
available  records  show  that  they  have 
at  any  time  engaged  in  disloyal  or  sub- 
versive activities.  In  addition,  enlist- 
ment will  be  denied  if  such  enlistment  is 
not  clearly  consistent  with  the  interests 
of  national  security. 

(11)  Applicants  who  refuse  to  sign 
loyalty  certificates.  Applicants  who  re- 
fuse to  sign  DD  Form  98,  and  applicants 
who  claim  Federal  constitutional  privi- 
lege for  any  reason. 

(12)  Persons  with  certain  types  of 
separation  from  last  period  of  service. 
<i)  Applicants  with  prior  service  and  re- 
enlistees  separated  from  their  last  pe- 
riod of  service  for  unsuitability,  unfit- 
ness, disloyalty,  or  any  of  the  many 
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criteria  for  discharge  contained  in  the 
current  regiilations  of  the  several  Armed 
Forces. 

(ii)  Applicants  separated  from  any  of 
the  Armed  Forces  with  other  than  an 
honorable  discharge  are  not  eligible  to 
enlist. 

<iii)  Applicants  last  discharged  from 
any  of  the  Armed  Forces  by  reason  of 
dependency  or  hardship  are  not  eligible 
to  enlist  except  as  follows: 

(a )  USAF  recruiting  detachment  com- 
manders may  approve  waivers  for  enUst- 
ment  of  persons  last  separated  by  reason 
of  dependency  or  hardship  provided  that 
1  year  has  elapsed  since  date  of  last 
discharge  and  the  cause  for  discharge 
no  longer  exists.  Proof  that  dependency 
or  hardship  no  longer  exists  will  be  fur- 
nished in  the  form  of  affidavits  or  sworn 
statements  in  duplicate  executed  by  the 
person  or  persons  on  whose  behalf  the 
discharge  was  obtained  or  from  another 
member  of  the  community  who  is  thor- 
oughly familiar  with  the  home  conditions 
of  the  applicant's  family.  The  buiden 
of  proof  rests  with  the  applicant  for 
enlistment.  The  facilities  of  the  Selec- 
tive Service  System  or  the  American 
Red  Cross  will  not  be  used  to  obtain  this 
information. 

(b)  Requests  for  waivers  for  the  en- 
listment of  persons  last  separated  by 
reason  of  dependency  or  hardship  may 
be  submitted  to  Headquarters  USAF 
when  the  applicant  has  been  separated 
for  a  period  less  than  1  year. 

(c)  Persons  who  were  last  separated 
from  military  service  by  a  discharge 
and/or  condition  of  separation  which  is 
a  bar  to  enlistment,  and  where  waivers 
are  not  authorized,  may  be  advised  of 
the  procedure  for  review  of  discharge, 
when  appropriate.  Favorable  action  by 
the  discharge  review  board  may  make 
the  applicant  eligible  for  enlistment,  if 
otherwise  qualified. 

(13)  Persons  who  claim  prior  honor- 
able service  but  unable  to  produce  writ- 
ten evidence  of  last  active  service. 
Applicants  who  claim  prior  honorable 
service  in  the  Armed  Forces  but  who  are 
unable  to  produce  their  report  of  sep- 
aration or  other  written  evidence  of  last 
active  service,  will  not  be  enlisted  until 
verification  of  such  service  is  obtained. 

(14)  Retired  personnel.  Persons  who 
are  in  a  retired  status  for  disability  or 
length  of  service. 

(15)  Persons  receiving  retired  or  re- 
tainer pay.  Persons  receiving  retired  or 
retainer  pay  from  any  of  the  Armed 
Forces. 

(16)  Persons  separated  in  pay  grade 
E-1  or  E-2.  Persons  who  were  last  sep- 
arated from  any  of  the-  Armed  Forces 
in  pay  grade  E-1  or  E-2  are  not  eligible, 
except  as  provided  in  subdivision  (i; 
through  (iv)  of  this  subparagraph. 

(i)  Airmen  currently  serving  may  be 
granted  a  waiver  for  enlistment  by  air 
base  commander  at  time  of  discharge. 

(ii)  These  provisions  apply  to  Re- 
serves of  the  Air  Force  separated  upon 
completion  of  12  months  or  more  con- 
tinuous tour  of  active  military  duty. 

(iii)  Persons  who  were  separated  from 
any  of  the  Armed  Forces  prior  to  com- 
pleting 18  months  of  service  during  last 
enlistment. 


(iv)  Waivers  may  be  requested  from 
Headquarters  USAF  for  persons  in  a 
civilian  status:  Provided,  That: 

(a)  Applicant  was  not  an  airman  sep. 
arated  from  the  Air  Force  on  or  after 
September  15.  1953. 

(b)  Applicant  must  have  a  meritori- 
ous case  and  commander  submitting  re- 
quest for  waiver  must  fully  substantiate 
the  request  with  facts  upon  which  the 
request  is  based. 

(17)  Applicants  with  time  lost.  Ap- 
plicants who  have  over  5  days  lost  under 
AW  107  or  section  6  (a),  app.  2b.  MCM, 
1951,  or  have  time  lost  under  similar  cir- 
cumstances in  the  Navy.  Marine  Corps, 
or  Coast  Guard,  will  not  be  enlisted! 
Waivers  of  time  lost  for  prior  service  per- 
sonnel and  reenlistees  may  be  requested 
from  Headquarters  USAF.  Waivers  for 
the  purp>ose  of  reenlistment  for  airmen 
currently  serving,  may  be  requested  from 
air  base  commander. 

( 18  >  Married  applicants  without  prior 
service.  Married  applicants  without 
prior  service. 

(19)  Applicants  found  unsuitable  for 
military  service.  Applicants  found  un- 
suitable for  military  service  as  a  result  of 
personal  interview  during  enlistment 
processing. 

<20)  Applicants  with  prior  service. 
Applicants  with  prior  service  in  any  of 
the  other  Armed  Forces,  and  WAF  sepa- 
rated prior  to  January  1,  1950,  will  not 
be  enlisted  without  prior  approval  of 
Headquarters  USAF. 

(d)  Periods  of  enlistment  and  feen- 
listmeiit  and  grades.  Periods  of  enlist- 
ment and  reenlistment  are  for  3,  4,  and 
6  years  at  the  option  of  the  person  en- 
listing. 

(e)  Grade  and  date  of  rank  at  time  of 
enlistment — <1)  Grade  in  which  enlisted. 
Applicants  are  enlisted  in  the  permanent 
grade  to  which  they  are  authorized. 
Persons  authorized  a  higher  temporary 
grade  will  be  promoted  to  that  grade  at 
the  time  and  place  of  enlistment. 

d)  All  enlistments  will  be  accom- 
plished in  the  grade  of  basic  airman, 
E-1.  unless  applicant  is  authorized  a 
higher  grade  under  this  pert. 

(ii)  Applicants  who  have  had  3 
months  or  more  service  In  any  of  the 
Armed  Forces  who  are  not  eligible  to  en- 
list in  a  higher  grade  under  this  part, 
may  be  enlisted  in  the  grade  of  airman 
third  class,  E-2,  provided  that  they  were 
last  separated  in  pay  grade  £1-2  or  higher. 

(2)  Applicants  without  prior  service— 
(i^  Grade,  (a)  Members  of  the  Civil 
Air  Patrol  who  jx)ssess  a  certificate  of 
proficiency  or  a  letter  from  Civil  Air 
Patrol  headquarters  indicating  that  they 
have  successfully  completed  the  Civil  Air 
Patrol  training  program  and  who  are 
currently  members  of  the  Civil"  Air  Pa- 
trol may  be  enlisted  in  the  grade  of  air- 
man third  class,  E-2. 

(b)  Except  as  provided  in  (a)  of  this 
subdivision,  all  enlistments  will  be  ac- 
complished in  the  grade  of  basic  airman, 
E-1. 

(ii)  Date  of  rank.  Date  of  rank  will 
be  the  date  of  enlistment. 

(3)  Applicants  with  prior  service.  (I) 
Grades  authorized  for  persons  whose 
last  period  of  service  was  in  Regular  Air 
Force. 
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(a)  Except  as  provided  in  (c)  of  this 
subdivision.  Regular  airmen  who  enlist 
Star  3  months  and  within  12  months 
from  date  of  separation  may  be  enlisted 
inTErade  lower  than  the  permanent 
grade  held  at  time  of  separation  Con- 
currently, they  may  be  promoted  to  a 
^rade  which  is  one  grade  lower  than  the 
temporary  grade  held  at  time  of  separa- 
tion If  this  procedure  results  in  a  pro- 
rnotion  to  the  grade  airman  first  class, 
■ErA  or  lower,  enlistment  wiU  be  in  the 
higher  grade  instead  of  promotion. 

(b)  Except  as  provided  in  (O  of  this 
subdivision.  Regular  airmen  who  enlist 
after  12  months  and  within  24  months 
from  date  of  separation  may  be  enlisted 
two  grades  lower  than  the  permanent 
grade  held  at  time  of  separation.  Con- 
currentlv.  they  may  be  promoted  to  a 
grade  which  is  two  grades  lower  than 
the  temporary  grade  held  at  time  of 
separation.  If  this  procedure  results  in 
a  Dromotion  to  the  grade  of  airman  first 
class  E-4.  or  lower,  enlistment  will  be  in 
the  higher  grade  instead  of  promotion. 

(c)  Airmen  last  discharged  under  par- 
a^aph  5.  AR  615-367.  September  13, 
1948  or  paragraph  5.  AFR  39-15  (Dis- 
charge by  Resignation),  will  be  enlisted 
in  the  grade  of  airman  third  class,  E-2. 

(ii)  Grades    authorized    for    persons 
whose  last  period  of  service  was  in  Regu- 
lar Army.  Regular  Navy.  Regular  Coast 
Gtwjrd.  or  Regular  Marine  Corps,     (a) 
Except  as  provided  in  (O  and  (d)  of  this 
subdivision,  applicants  separated  from 
the  Regular  Army.  Regular  Navy,  Regu- 
lar  Coast    Guard,    or    Regular    Marine 
Corps  in  permanent  or  temporary  pay 
grade  E-5.  E-6.  or  E-7.  who  enlist  within 
12  months  of  date  of  separation  may  be 
enlisted   in   the   grade   of   airman   first 
class.  E-4.     Those  persons  separated  in 
pay   grade   E-4   who    enlist   within    12 
months  of  date  of  separation  may  be 
enlisted  in  the  grade  of  airman  second 
class.  E-3. 

(bi  Except  as  provided  in  (a>  oi  this 
subdivision,  applicants  whose  last  period 
of  service  was  in  any  of  the  Regular 
Armed  Forces  indicated  in  (a)  of  this 
subdivision,  separated  in  permanent  or 
temporary  pay  grade  E-5.  E-6,  or  E-7. 
who  enlist  after  12  months  and  within 
24  months  from  date  of  separation  may 
be  enlisted  in  the  grade  of  airman  second 
class,  E-3. 

(o  Except  as  provided  in  (d)  of  this 
subdivision,  applicants  whose  last  period 
of  service  was  in  any  of  the  Armed 
Forces  indicated  in  (a)  of  this  subdivi- 
sion, may  be  authorized  a  grade  in  the 
Regular  Air  Force,  provided  that  they 
were  separated  in  pay  grade  E-5.  E-6,  or 
E-7,  and  they  can  furnish  official  proof 
that,  at  the  time  of  discharge,  they  held 
a  primary  Army  or  Marine  Corps  MOS/ 
SSN  or  a  Navy  or  Coast  Guard  title  and 
code.  The  grade  will  be  determined  as 
follows :  * 

(I)  Applicants  who  enlist  in  the  Air 
Force  within  90  days  of  the  date  of  their 
discharge  may  be  enlisted  in  the  grade 
of  airman  first  class,  E-4.  and  be  pro- 
moted ( temporary )  at  the  time  and  place 
of  enlistment  to  the  permanent  or  tem- 
porary grade  held  at  time  of  discharge, 
except  that  promotions  will  not  be  au- 


FEDERAL  REGISTER 

thorized  to  a  grade  higher  than  the  grade 
for  the  applicable  APSC. 

(2)  Applicants  who  enlist  after  90 
days  and  within  12  months  from  date  of 
discharge  may  be  enlisted  in  the  grade  of 
airman  first  class.  EM,  and  promoted 
(temporary)  to  a  grade  one  grade  lower 
than  the  permanent  or  temporary  grade 
held  at  time  of  discharge,  except  that 
promotion  will  not  be  authorized  to  a 
grade  higher  than  the  grade  for  the  ap- 
plicable AFSC. 

(d)  Former  Army  personnel  last  dis- 
charged under  paragraph  5.  AR  615-367, 
September  13.  1948.  will  be  enlisted  in 
the  grade  of  airman  third  class,  1^-2. 

<iii)  Date  of  rank.  The  date  of  rank 
for  persons  enlisted  under  this  section 
will  be  the  date  of  enlistment. 

(f)  Reenlistment.  Except  as  indi- 
cated in  subparagraphs  ( 1 )  through  ( 3 ) 
of  this  paragraph,  reenlistment  will  be 
accomplished  in  the  permanent  grade 
held  at  time  of  discharge  with  concur- 
rent promotion  (temporary)  to  any 
higher  temporary  grade  held  at  time  of 
discharge.  Promotion  will  be  accom- 
plished on  the  date  and  at  the  place  of 
reenlistment. 

(1)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  former  air- 
men discharged  by  reason  of  resignation 
under  paragraph  4,  AFR  39-15.  prior  to 
the  completion  of  6  years'  service  in  their 
unspecified  term  of  enlistment  will  be  en- 
listed one  grade  lower  than  the  perma- 
nent grade  held  at  time  of  discharge. 
Those  holding  higher  temporary  grades 
may  be  promoted  (temporary)  to  a  grade 
one  grade  lower  than  that  held  at  time 
of  discharge. 

( 2 )  Former  airmen  discharged  by  rea- 
son of  resignation  under  paragraph  4, 
AFR  39-15.  who  have  completed  over  4 
years'  service  in  their  unspecified  term 
of  enlistment  will  be  reenlisted  in  the 
permanent  grade  held  at  time  of  dis- 
charge with  concurrent  promotion  (tem- 
porary) to  any  other  higher  temporary 
grade  held  at  time  of  discharge,  provided 
that  they  reenlist  for  their  own  vacancy. 

(3)  Former  airmen  discharged  under 
paragraph  5.  AFR  39-15.  will  be  enlisted 
in  the  grade  of  airman  third  class,  E-2. 
The  date  of  rank  will  be  the  date  of 
enlistment. 


§  871.6  Enlistment  of  specific  cate- 
gories of  personnel — (a)  Enlistment  of 
Reserves  of  the  Air  Force  on  extended 
active  military  service.  Reserves  of  the 
Air  Force  who  have  served  a  minimum 
continuous  period  of  12  months  or 
longer  on  extended  active  military  serv- 
ice may  be  enlisted  in  the  Regular  Air 
Force  in  accordance  with  the  following 
instructions: 

(1)  Qualifications.  Applicants  must 
be  qualified  for  enlistment  under  this 
Part  the   same   as  persons  with   prior 

service.  '  ^    .   •..•  » 

(2)  Place  of  enlistment  and  tnitml 
assignment.  Enlistment  must  be  ac- 
complished by  base  recruiting  officer  of 
the  base  having  custody  of  airman's  rec- 
ords. Enlistment  will  be  made  without 
a  break  in  service.  Initial  assignment 
will  be  the  same  as  held  by  enlistee  when 
in  extended  active  service  status.  En- 
listment may  be  made  without  regard  to 
vacancy. 
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(3)  Processing.  Processing  ^11  be 
the  same  as  that  conducted  at  AJr  Force 
bases  for  reenlistees. 

<4)  Grade  authorized  for  enl^tment. 
Grade  authorized  for  enlistment  will  be 
determined  by  the  air  base  comjnander 
concerned.  The  procedure  of  iscreen- 
ing  and  grade  determination  will  be  left 
to  the  discretion  of  air  base  comn^anders. 
However,  procedures  used  will  assure 
that  applicants  are  fully  quali^ed  for 
grade  authorized.  The  following  will 
apply  in  making  grade  determination: 

(i)  The  grade  authorized  for'  enlist- 
ment will  not  be  higher  than  ofte  con- 
sistent with  the  grade  held  by  other  air- 
men assigned  to  the  base  with  similar 
qualifications  with  regard  to  elficiency. 
length  of  active  military  service,  and  so 

forth. 

(ii)  Airmen  will  not  be  enlisted  in  a 
grade  higher  than  the  grade  ifi  which 
currently  serving. 

(iii)  Concurrent  with  enlistment  In  a 
permanent  grade,  airmen  may  be  pro- 
moted to  a  temporary  grade  nofc  higher 
than  the  permanent  or  temporary  grade 
in  which  currently  serving. 

(5)  Date  of  rank,  (i)  Date  of  perma- 
nent rank  in  which  enlisted  wijl  be  the 
date  of  rank  awarded  at  time  pf  order 
to  active  duty. 

(ii)  The  date  of  temporary  Hank  will 
be  the  date  of  original  promotion  to  that 
grade.  /' 

(6)  Per)6ds  of  enlistment.  (1)  Men 
may  be/nlisted  for  4  or  6  years  at  the 
option  of  the  person  enlisting. 

<ii)  Women  may  be  enlisted  for  3,  4. 
or  6  years  at  the  option  of  the  person 
enlisting. 

(b)   Enlistment  of  Reservists  ^f  Armed 

Forces  not  on  active  militant  service. 
The    integrity   of    troop   program   units 
of  the  Reserve  Forces  will  be  preserved 
insofar  as  practicable.    Members  of  the 
Reserve  Forces  will  not  be  actively  solici- 
ted to  enlist  in  the  Air  Force.    However, 
upon  request,  members  of  the  Reserve 
Forces  who  are  not  in  an  active  military 
service  status,  will  be  given  all  the  infor- 
mation  they  desire  concernirig  enlist- 
ment  in   the   Regular   Air  Fo^ce.     Re- 
serve officers  of  the  other  Arm0d  Forces 
will  be  informed  that  upon  enlistment  in 
the  Regular  Air  Force  they  maiy  be  sub- 
ject to  losing  their  Reserve  colnmission. 
Reserve  commissions  cannot  lie  "trans- 
ferred "     from    one    Armed    t'orce    to 
another. 

( 1 )  Enlistment  of  persons  vHth  Air  or 
Army  National  Guard  status,  (i)  Prior 
to  enlisting  an  applicant  with] an  Air  or 
Army  National  Guard  status,  |DD  Form 
368.  "Request  for  Discharge  or  Clearance 
from  Reserve  Component,"  will  be  for- 
warded to  the  applicant's  cofnpany  or 
similar  unit  commander.  Jnlistment 
will  not  be  accomplished  until  the  neces- 
sary clearance  has  been  retumpd  except: 

(a)  If  a  National  Guard  tmit  com- 
mander fails  to  reply  to  tl^e  request 
within  3  weeks  of  the  date  of  [mailing  of 
the  DD  Form  368,  such  clearajice  will  be 
assumed  to  have  been  given  $nd  enlist- 
ment may  be  accomplished.] 

(b)  An  applicant  who  is  ai  bona  fide 
volunteer  and  whose  unit  ojmmander 
disapproves  a  request  for  clearance,  ex- 
cept where  the  clearance  was  denied  be- 


I 


S592 

cause  of  disciplinary  action  or  pecuniary 
liability  to  the  State,  may  be  enlisted. 
Prior  to  the  enlistment  of  a  person  in 
this  category,  an  effort  will  be  made  by 
the  recruiting  station  commander  to 
overcome  the  objection  of  the  National 
Guard  unit  commander  concerned. 

(II)  Upon  enlistment,  the  recruiting 
main  station  commander  will  forward  a 
completed  DD  Form  368  to  the  appro- 
priate State  Adjutant  General  of  the 
National  Guard,  requesting  that  the  en- 
listee be  discharged  from  his  National 
Guard  status. 

(III)  Upon  rejection  of  an  applicant, 
the  appropriate  State  Adjutant  General 
will  be  so  informed,  in  writing,  giving 
the  reason  therefor. 

(2)  Enlistment  of  persons  with  Re- 
serve status.  A  bona  fide  volunteer  for 
enlistment  who  is  an  enlisted  or  com- 
missioned member  of  the  Air  Force  Re- 
serve, Army  Reserve,  Navy  Reserve, 
Marine  Corps  Reserve,  or  Coast  Guard 
Reserve  not  In  an  active  military  service 
status  may  be  enlisted  without  obtaining 
prior  discharge  or  clearance  from  these 
Reserve  components. 

(3)  Enlistment  of  special  category 
non-prior  service  Air  Force  Reserve  per- 
sonnel. Non-prior  service  members  of 
the  Air  Force  Reserve  who  present  an 
authenticated  letter  from  the  com- 
mander of  a  Reserve  training  center  will 
be  processed  and  meet  eligibility  require- 
ments in  the  same  manner  as  other 
persons  without  prior  service,  except  as 
provided  below: 

(I)  Persons  holding  pay  grade  E-2  or 
higher  in  the  Air  Force  Reserve  will  be 
enlisted  in  pay  grade  e:-2. 

<ii)  Applicants  who  have  previously 
been  given  a  mental  test  by  an  Armed 
Forces  Examining  Station  to  enlist  as 
a  Reserve  of  the  Air  Force  will  not  re- 
quire retesting  provided  that  official  in- 
formation is  available  indicating  the  test 
score  achieved. 

(iii)  These  applicants  will  be  given 
preferential  treatment  in  processing  and 
will  be  forwarded  ahead  of  all  other  ap- 
plicants from  USAF  recruiting  stations 
to  recruiting  main  stations  and  from 
recruiting  main  stations  to  military 
training  wings.  Shipments  and  enlist- 
ments will  be  accomplished  within 
quotas.  If  possible,  however  shipments 
and  enlistment  will  be  accomplished 
without  delay  even  though  overshii>- 
ment  is  necessary. 

(iv)  Applicants  who  have  a  certificate 
indicating  completion  of  the  basic  train- 
ing course  will  be  advised  to  present  this 
certificate  to  processing  personnel  at  the 
military  training  wing.  Persons  having 
this  certificate  will  not  be  required  to 
retake  basic  training  but  will  be  placed 
In  a  refresher  training  course  and  will 
then  be  assigned  to  a  technical  training 
school  or  to  an  Air  Force  base  for  on- 
the-job  training. 

<c)  Enlistment  of  persons  qualified 
for  aviation  cadet  training — (1)  Gen- 
ial— (1)  Procurement  procedures.  The 
qualification  and  procurement  proce- 
dures of  applicants  for  aviation  cadet 
training  are  given  in  §§  874.1  to  874,13 
of  this  subchapter. 

(II)  Applicants  within  the  Air  Force. 
Airmen  of  the  Regiilar  Air  Force  and 
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members  of  the  Air  Force  Reserve  or 
Air  National  Guard  of  the  United  States 
on  active  military  service  will  be  proc- 
essed and  appointed  in  accordance  with 
current  pertinent  regulations. 

(iii)  Civilian  applicants  and  members 
of  Reserve  Forces  not  on  active  military 
service.  Letters  of  selection  are  issued 
to  applicants  found  "fully  qualified"  for 
training  by: 

(a)  Chief  of  Staff,  USAF.  | 

(b)  Commander,  Air  Training  Com- 
mand. 

(c)  Commander,  Flying  Training  Air 
Force, 

When  a  "fully  qualified"  applicant  has 
been  selected  for  assignment  to  a  specific 
flying  training  class,  enlistment  and 
shipping  instructions  will  be  contained 
in  a  letter  or  telegram  to  the  applicant. 
A  fully  qualified  applicant  may  enlist 
prior  to  his  selection  and  assignment  to 
a  training  class.  These  airmen  are  re- 
tained within  the  Air  Training  Com- 
mand and  will  not  be  a.ssigned  to  an 
oversea  base  or  to  a  technical  .school. 
All  fully  qualified  applicants  enlisting 
who  have  not  been  selected  for  assign- 
ment to  a  flying  training  class  will  be 
assigned  and  forwarded  to  the  3700th 
Military  Training  Wing,  Lackland  Air 
Force  Base,  San  Antonio,  Texas. 

(iv)  Determination  of  eligibility.  Ap- 
plicants possessing  evidence  that  they 
have  been  determined  'fully  qualified" 
will  have  been  screened  regarding  eligi- 
bility and  qualifications.  Interview  by 
the  enlisting  ofiBcer  will  be  to  assure  that 
the  applicant: 

( a )  Has  not  reached  his  27th  birthday. 

(b)  Is  single. 

(d)  Enlistment  of  Air  Force  ROTC 
graduates.  Air  Force  ROTC  graduates 
who  possess  a  USAF  Reserve  Officers' 
Training  Corps  certificate  of  completion, 
authenticated  by  a  professor  of  air 
science  and  who  is  enlisted  within  2  years 
from  date  indicated  on  the  certificate  of 
completion,  will  be  processed  and  en- 
listed in  the  same  manner  as  prescribed 
for  other  persons  without  prior  service 
except : 

( 1 )  These  persons  may  be  enlisted  for 
a  period  of  2  years. 

(2)  These  persons  will  be  enlisted  in 
grade  E-2. 

(3)  The  following  entry  will  be  placed 
in  item  41,  DD  Form  4,  and  will  be 
initialed  by  the  enlistee:  "AFROTC 
Graduate." 

(4)  Enlistment  will  be  accomplished 
without  regard  to  dependency  restric- 
tions. 

(e)  Enlistment  of  restored  Air  Force 
prisoners — (1)  Restoration  policy.  The 
policy  of  the  Air  Force  is  to  restore  to 
duty  sentenced  prisoners  who  are  physi- 
cally, mentally,  and  morally  qualified  to 
become  useful  members  of  the  Air  Force. 

(2)  Enlistment  processing.  Restored 
pris<»iers  who  are  enlisted  will  be  proc- 
essed in  the  same  manner  as  reenlistees 
at  an  Air  Force  base. 

(3)  Eligibility  requirements.  Eligi- 
bility requirements  are  the  same  as  for 
reenlistees  except: 

(i)  Waiver  authority  granted  air  base 
commanders  is  granted  to  the  com- 
mander in  whom  restoration  authority 
has  been  vested. 


(ii)  Waiver  of  type  and  nature  of  sep- 
aration, and  of  the  offense  committed  ii 
automatic  upon  approval  of  restoration. 

(4)  Period  of  enlistment.  Enlistment 
will  be  accomplished  for  a  period  of  3 
years. 

(5)  Entry  on  DD  Form  4.  The  fol- 
lowing  entry  will  be  placed  in  item  41, 
DD  Form  4 :  "All  necessary  waivers  ap^ 
proved,  enlistment  accomplished  under 
§  871.6  (e)." 

<f)  Enlistment  of  persons  whose  last 
period  of  active  military  service  was  in 
commissioned,  warrant,  or  flight  officer 
status — <  1 )  General.  Persons  whose  last 
period  of  active  military  service  was  in  % 
commissioned,  warrant,  or  flight  ofDcer 
status  (hereinafter  referred  to  as  "offl- 
cers")  will  be  enlisted  in  accordance  with 
the  instructions  in  subparagraphs  (2) 
through  (6)  of  this  paragraph. 

(2)  Officers  not  eligible  to  eiilist.  (\) 
Former  Regular  officers  of  all  the  other 
Armed  Forces. 

f  ii )  Former  Regular  Air  Force  oCBcers 
discharged  with  severance  pay  under 
title  I.  P.  L.  810.  80th  Cong.,  Army  and 
Air  Force  Vitalization  and  Retirement 
Equalization  Act  of  1948  <62  Stat.  1081; 
10  U.  S.  C.  580)  and  officers  who  have 
resigned  in  lieu  of  such  separation. 

(iii )  Former  Regular  Air  Force  ofBcen 
separated  under  P.  L.  381,  80th  Cong., 
Officer  Personnel  Act  of  1947  (61  Stat, 
795:  34  U.S.  C.  3a  note). 

( iv )  Former  Regular  Air  Force  officers 
.separated  under  section  23,  National  De- 
fense Act.  as  amended,  and  officers  who 
resigned  in  lieu  of  such  separation. 

'3)  Prior  authority  to  enlist.  Except 
for  officers  enlisted  under  subparagraph 
'4)  <i)  (d)  and  (e)  of  this  paragraph, 
former  officers  will  not  be  enlisted  prior 
to  receipt  of  authority  to  enlist  from 
Headquarters  USAF.  Request  for  au- 
thority to  enlist  should  have  a  copy  of 
the  officer's  last  DD  Form  214  attached 
and  must  include  the  officer's  full  name, 
service  number,  and  reason  for  separa- 
tion. 

(4>  Former  officers  with  prior  enlisted 
service.  (i)  Former  Regular  enlisted 
persons  and  former  enlisted  persons 
serving  in  an  extended  active  military 
service  status  separated  for  the  purpose 
of  serving  on  extended  active  duty  in  an 
Air  Corps  or  Air  Force  officer  status, 
or  on  extended  active  service  with  the 
Army  and  subsequently  transferred  in 
an  officer  status  to  the  Air  Force,  will  be 
enlisted  in  the  permanent  enlisted  grade 
held  immediately  preceding  their  dis- 
charge provided  that: 

(a)  (Officers  tour  of  service  entered 
into  upon  separation  from  enlisted  sta- 
tus has  been  continuous.  In  this  re- 
spect, an  officer  relieved  from  active  mil- 
itary service  and  subsequently  recalled 
within  6  months  will  be  considered  to 
have  had  continuous  service. 

(b)  Separation  from  officer  status  was 
under  honorable  conditions,  if  separa- 
tion was  accomplished  prior  to  Septem- 
ber 1,  1954. 

<c)  Officer  was  separated  from  officer 
status  with  an  honorable  discharge  If 
separation  was  accomplished  on  or  after 
September  1,  1954. 

(d )  Enlistment  is  accomplished  within 
6  months  from  date  of  release  from  ac- 
tive service  in  an  officer  status. 
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(.s  Applicant  is  fully  qualified  for  en- 
H<;tment  under  this  Part  under  the 
Sards  established  for  reenlistees.  ex- 
cept that  enlistment  will  be  accom- 
nhshed  without  regard  to  age  or  to  phys-- 
S  disqualification  having  its  inception 
S  le  on  active  service  in  line  of  duty 
!nd  without  regard  to  existing  vacancy 

(i)  For  the  purpose  of  this  section  all 
pnlisted  grades  held  prior  to  February 
1  1951  will  be  considered  as  the  perma- 
ipnt  grade  of  a  person.  In  addition,  per- 
sons entitled  to  be  enlisted  in  their  per- 
manent grade  and  who  attained  a  tem- 
Dorary  grade  on  or  after  February  1, 
1951  may  also  be  immediately  promoted 
to  the  temporary  enlisted  grade  held  im- 
mediately preceding  their  discharge. 
Except  as  provided  in  subdivision  (i> 
(?)  of  this  subparagraph,  processing  and 
eligibility  requirements  will  be  the  same 
as  for  reenlistees  at  Air  Force  bases. 
Period  of  enlistment  authorized  will  be 
the  same  as  authorized  for  reenlistees. 
Date  of  rank  will  be  the  date  of  rank 
held  at  time  of  separation  from  last  en- 
listed status.  Former  officers  with  prior 
enlisted  service  who  are  not  eligible  to 
enlist  under  this  subparagraph  may  ap- 
ply under  subparagraph  (6)  of  this  para- 

(5>  Former  officers  authorized  pay 
grade  E-7  under  AFL  39-29.  Officers 
who  have  been  determined  qualified  for 
enlistment  in  pay  grade  E-7  under  AFL 
35-29  <now  expired)  and  who  possess  a 
copy  of  Letter  from  Headquarters  USAF. 
subject.  "Determination  of  Eligibility 
for  the  Grade  of  Master  Sergeant 
(E-7>.'  may  be  enlisted  in  accordance 
with  the  following: 

u>  Officers  separated  under  section  B 
(formerly  section  ID  .  Air  Force  Regula- 
tion 36-22,  for  the  purpose  of  enlistment 
in  the  Regular  Air  Force,  will  not  require 
authority  for  enlistment  from  Head- 
quarters USAF. 

<ii)  Except  as  provided  in  subdivision 
(i)  of  this  .subparagraph,  all  officers 
must  have  prior  approval  of  Headquar- 
ters US.\F  before  enlistment  is  accom- 
plished. Request  for  authority  to  enlist 
mav  be  submitted  to  Headquarters 
USAF  at  any  time  after  official  notice  of 
separation  has  been  received,  but  must 
be  submitted  within  20  days  from  date  of 
separation. 

<iii>  Officers  separated  under  Air 
Force  Re'^'ulation  36-2  may  submit  a  re- 
quest for  enlistment  under  this  subpara- 
graph. 

t  iv  I  Processing  and  eligibility  require- 
ments will  be  the  same  as  for  reenlistees 
at  Air  Force  ba.<=es.  Periods  of  enlist- 
ment authorized  will  be  the  same  as  for 
reenlistees. 

<vt  Date  of  rank  will  be  the  date  of 
entry  on  active  military  service  as  an 
officer. 

<6>  Other  officers.  Officers  not  au- 
thorized a  grade  under  subparagraphs 
'4t  and  <5)  of  this  paragraph  may  be 
enlisted  in  accordance  with  the  fol- 
lowing: 

(i)  Request  for  grade  and  authority 
to  enlist.  Request  for  a  grade  determi- 
nation and  authority  to  enlist  will  not  be 
submitted  by  Air  Force  officers  prior  to 
their  receipt  of  official  notification  of 
separation.  Requests  from  officers  of 
the  other  Armed  Forces  will  not  be  con- 
sidered  until   they   are   released   from 
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active  military  service.  Request  will  be 
submitted  to  Headquarters  USAF  and 
should  include  a  copy  of  officer's  DD 
Form  214  and  must  Include  the  officer's 
full  name,  service  number,  and  authority 
for  separation.  Officers  authorized  a 
pay  grade  of  E-4  or  higher  under  sub- 
paragraph (4)  of  this  paragraph  will 
not  submit  a  request  for  higher  grade. 

(ii)  Processing,  eligibility  require- 
ments, and  period  of  enlistment.  For- 
mer Air  Force  officers  who  enlist  within 
90  days  from  date  of  separation  will  be 
processed,  will  be  required  to  meet  the 
same  eligibility  requirements,  and  will 
be  enlisted  for  a  period  of  enlistment  the 
same  as  reenlistees.  Those  enlisted 
after  90  days  from  date  of  separation  will 
be  processed,  will  be  required  to  meet  the 
same  eligibility  requirements  and  will  be 
enlisted  for  a  period  of  enlistment  the 
same  as  persons  with  prior  service. 

(iii)   Date  of  rank.    The  date  of  rank 
for  grades  authorized  under  this  sub- 
paragraph will  be  the  date  of  enlistment, 
(g)   Enlistment  of  officers  and  warrant 
officers  for  purpose  of  retirement — (1) 
Persons   in   continental   United   States. 
Persons  being  relieved  from  active  duty 
in  the  continental  United  States  for  the 
purpose   of   immediate   enlistment  and 
retirement    will    be    enlisted,    assigned, 
processed,  and  retired  at  the  Air  Force 
installation  at  which  separation  as  an 
officer  or  warrant  officer  is  accomplished. 
(2)  Persons   returning   from   oversea 
major  air  commands.     Persons  who  are 
returned  from  oversea  major  air  com- 
mands for  the  purpose  of  enlistment  and 
retirement  will  be  separated  from  officer 
or  warrant  officer  status,  enlisted,  proc- 
essed, and  retired  at  the  personnel  cen- 
ter or  similar  activity  serving  the  port 
of  arrival.    Persons  accompanied  by  de- 
pendents for  whom  accommodations  are 
not  available  at  the  post  of  arrival  may 
be  assigned  by  a  permanent  change  of 
station  to  an  Air  Force  unit  in  the  United 
States  near  the  place  where  the  person 
intends  to  make  his  home,  provided  that 
such  Air  Force  installation  has  facilities 
for  separation  of  military  personnel. 

(h)  Enlistment  of  airmen  removed 
from  Temporary  Disability  Retired  List. 
(D  Former  airmen  who  have  been  re- 
moved (discharged)  from  the  Temporary 
Disability  Retired  List  as  physically  fit 
and  who  enlist  within  90  days  from  date 
of  discharge,  will  be  processed  the  same 
as  reenlistees.  Grade  and  date  of  rank 
authorized  for  enlistment  will  be  con- 
tained in  a  letter  from  Headquarters 
USAF  to  the  person  concerned.  En- 
listment may  be  accomplished  through 
the  USAF  Recruiting  Service  or  any 
Air  Force  installation. 

(2>  Former  airmen  who  have  been 
removed  (discharged)  from  the  Tempo- 
rarv  Disability  Retired  List  as  physically 
fit  who  do  not  enlist  within  90  days  of 
discharge  from  the  list  will  be  processed 
the  same  as  persons  with  prior  service. 
Enlistmente  will  be  accomplished 
through  the  USAF  Recruiting  Service. 

(3)  Former  airmen  who  have  been 
removed  (discharged)  from  the  Tempo- 
rary Disabihty  Retired  List,  not  physi- 
cally fit  (less  than  30  percent  disability ) , 
and  given  severance  pay,  will  be  proc- 
essed in  the  same  maimer  as  other  per- 
sons last  separated  from  military  service 
because  of  physical  disability. 
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§871.7  Miscellaneous  instruttions — 
(a)  Retention  of  accepted  applicants  at 
Government  expense.  Applicailts  who 
have  signified  their  intention  tjo  enlist 
may  be  retained  at  Government  (expense 
for  such  reasonable  time  as  may  be  nec- 
essary to  make  appropriate  disposition 
of  their  cases  at  recruiting  staitions  or 
Air  Force  installations.  The  pferiod  of 
retention  at  Government  expe^ise  will 
not  exceed  7  days  without  special  au-  ' 
thority  from  the  Chief  of  Staff  J  USAF. 

(b)  Transportation  and  subsistence — ■ 
(1)  General.  Applicants  for  eiiistment 
will  be  furnished  transportation  and 
meal  tickets,  if  available,  for  tralvel  from 
the  place  where  these  applicants  make 
application  for  enlistment,  or  frpm  their 
homes  to  the  place  of  physical  epcamlna- 
tion  and  or  place  of  acceptance  for  en- 
listment, including  return  travel  in  the 
event  the  applicant  is  rejected  or  returns 
home  to  await  further  orders.  Trans- 
portation requests  and  meal  tidkets  will 
be  provided  in  accordance  with  current 
pertinent  regulations. 

(2)  Rejected  applicants,  l^eturn 
transportation  and  subsistence  from  the 
recruiting  main  stations  to  poii^t  of  ini- 
tial acceptance  will  be  fumishfd  in  ac- 
cordance with  existing  reguUtlons  to 
rejected  appUcants  and  to  those  accepta- 
ble apphcants  who  cannot  be  enlisted  due 
to  quota  or  other  administrative  restric- 
tions. Return  transportation  wfill  not  be 
furnished  an  applicant  who  Concealed 
disqualification  and,  as  a  result,  was  later 
rejected  as  an  applicant  for  eQlistment. 

( 3 )  Applicants  discharged  fot  physical 
disability.  Government  tranatoortatlon 
and  meals  or  meal  tickets  wi|l  not  be 
furnished  from  recruiting  station,  re- 
cruiting main  station,  or  othej  place  of 
physical  examination  for  applicants  who 
have  been  discharged  from  l^st  active 
service  by  reason  of  physical  disability. 
Such  applicants  desiring  enliSl»nent  will 
be  informed  that  they  must  defray  their 
own  expenses  in  connection  wfth  travel 
for  physical  examination. 

(4>  Applicant  declining  or  failing  to 
enlist.  An  applicant  for  enlistinent  who 
received  transportation,  lodgjlng,  sub- 
sistence, or  monetary  allbwancie  in  place 
thereof  at  Government  expend  or  who 
is  responsible  for  loss  or  destruction  of 
Government  property  and  thrti  declines 
or  fails  to  enlist  will  be  requested  to 
refund  the  costs  involved. 


ISEALl  ERNEST  L.  WAI.T*RS, 

Colonel,  U.  S.  Air  force. 
Acting  Air  Adjutant  Qeneral. 

[P.    R.    Doc,    55-6261:    Piled.    Au^.    3.    1956; 
8:45  a.  m] 


TITLE  47— TELECOMMUNI- 
CATION      I 

Chapter  I — Federal   Communications 
Commission      | 

(Etocket  No,  11391;  FOC  5i-«501 

IRulesAmdt.  3-641 

Paht  3— Radio  Broadcast  Services 

THEVISIOK  BROADCAST  STATION^*,  TABLE  OF 
ASSIGNMEMTS 

1   The  Commission  has  unfler  consid- 
eration its  Notice  o*f  Proposed  Rule  Mak- 


'i 


fi' 
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Ine  Issued  on  May  13. 1955  (FCC  55-560) . 
and  published  in  the  FKdsbal  Rsczstes  on 
May  19. 1955  (20  F.  R.  3514)  proposing  to 
assign  Channel  6  to  Hayes  Center,  Ne- 
braska, in  response  to  a  petition  filed  by 
Bi-States  Company,  permittee  of  televi- 
sion Station  KHOL-TV,  operating  on 
Channel  13  at  Kearney,  Nebraska. 

2.  The  time  for  filing  comments  in  this 
proceeding  expired  June  15,  1955.  No 
comments  opposing  the  proposed  amend- 
ment have  been  filed.  Bi-States  Com- 
pany filed  comments  in  support  of  its 
proposal. 

3.  In  support  of  the  requested  amend- 
ment, petitioner  urges  that  southwestern 
Nebraska  is  now  without  any  television 
service;  that  the  people  in  the  area  are 
anxious  to  obtain  service;  and  that  the 
proposed  assignment  to  Hayes  Center 
would  comply  with  the  Commission's 
Rules. 

4.  The  Commission  finds  that  amend- 
ment of  the  table,  as  proposed,  meets  the 
requirements  of  the  Rules  and  would  be 
In  the  public  Interest. 

5.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in 
secUons  4  (i),  301,  303  (c),  (d),  (f),  and 
(r) ,  and  307  (b)  of  the  Communications 
Act  of  1934.  as  amended. 

6.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  September  1.  1955. 
the  Table  of  Assignments  contained  in 
i  3.606  of  the  Commission's  Rules  and 
Regulations  is  amended,  insofar  as  the 
city  named  is  concerned,  as  follows : 


City:                                                   Channel  No. 
Nebraska,  Hayes  Center 6 


(Sec.  4.  48  Stat.  106«  as  amended;  47  U.  S.  C. 
164.  Interprets  or  applies  sees.  301,  303,  307, 
48  Stat.  1081,  1083,  1084;  47  U.  S.  C.  301,  303, 
307) 

Adopted:  July  27.  1955. 

Released:  July  29,  1955. 

Federal  Commttnications 
commission,' 
[seal]         Mary  Jane  Morris, 

Secretarv. 

Doc.    55-6276:    Piled,    Aug.    3,    1955; 
8:48  a.  m.] 


IP.    R. 


[Docket  No.  11311;  FCC  55-827] 

[Rules  Amdt.  9-12) 

Part  9 — ^Aviation  Services 

miscellaneous  amendments 

In  the  matter  of  amendment  of  Part 
9  of  the  Commission's  rules  governing 
aviation  services,  to  include  frequencies 
for  the  Aeronautical  Mobile  (R)  Service 
In  the  exclusive  bands  between  2850  kc 
and  27,500  kc;  Docket  No.  11311;  Rules 
Amdt.  9-12. 

1.  On  March  23,  1955,  the  Commission 
adopted  a  notice  of  proposed  rule  mak- 
ing in  the  above-entitled  matter  in  order 
to  implement  that  portion  of  the  agree- 
ment concluded  at  the  Extraordinary 
Administrative  Radio  Conference  (Ge- 
neva 1951)  which  made  certain  frequen- 
cies  in   the    bands   between   2850    and 

» Comml88i<»en  McConnaughey,  Chair- 
man, and  Hyde  not  participating:  Commis- 
sioner Mack  abstaining  from  voting. 


RULES  AHD  REGULATIONS 

27.500  kc  available  for  assignment  to  air- 
craft and  aeronautical  enroute  stations. 

2.  The  notice,  in  accordance  with  the 
requirement  of  Section  4  (a)  of  the  Ad- 
ministrative Procedure  Act,  made  provi- 
sion for  the  submission  of  written  com- 
ments by  interested  parties.  The  notice 
was  duly  published  in  the  Rederal  Reg- 
ister on  March  30,  1955  (20  F.  R.  1992). 
and  the  period  for  filing  comments  has 
expired. 

3.  Comments  were  received  from  Aero- 
nautical Radio  Inc.  (ARINC)  and  the 
Civil  Aeronautics  Administration  (CAA ) . 
Arinc  supports  the  propo-sed  amendment 
to  Part  9  in  its  entirety.  The  CAA  offers 
no  objection  to  listing  the  aeronautical 
mobile  (R)  frequencies  in  Part  9,  but  re- 
quests the  Commission  to  verify  certain 
agreements  negotiated  through  the 
IRAC-PCC  mechanism  and  to  make  cer- 
tain modifications  to  the  sections  of  the 
rules  governing  the  availability  of  the 
aeronautical  mobile  (R)  frequencies  to 
aircraft  radio  stations. 

4.  Reply  comments  of  Aeronautical 
Radio,  Inc.,  to  comments  of  the  Civil 
Aeronautics  Administration  were  duly 
filed.  Arinc  objected  to  certain  of  the 
comments  filed  by  CAA  "on  the  grounds 
that  they  were  not  competent  or  germane 
to  the  basis  and  purpose  of  the  instant 
rule  making  proceeding  and  are  lacking 
in  substance  or  merit." 

5.  The  CAA  comments  in  substance. 
together  with  the  action  on  each,  are  as 
follows : 

(a)  Verify  that  the  agreements  nego- 
tiated through  the  IRAC-PCC  mecha- 
nism and  reflected  in  plans  developed  in 
Ad  Hoc  Committee  8  (Report  it 4)  are 
not  abrogated  or  otherwise  affected  by 
the  proposed  revision. 

The  Ad  Hoc  8  Report  HA  was  prepared 
in  response  to  a  request  from  the  FCC/ 
IRAC  for  a  replacement  list  for  out-of- 
band  aeronautical  mobile  frequencies  to 
be  used  as  a  guide  to  assist  in  the  imple- 
mentation of  the  EARC  Agreement. 
This  implementation  is  now  virtually 
completed  in  the  aeronautical  mobile 
services  licensed  by  the  Commission. 
Within  the  terms  of  its  intended  pur- 
pose, the  Ad  Hoc  8  Report  #4  has  been 
considered  by  the  Commission  in  the 
preparation  of  this  rule  making  and  ap- 
propriate provisions  of  the  EARC  Agree- 
ment will  be  considered  in  connection 
with  the  assignment  of  specific  fre- 
quencies. 

(b)  Verify  that  the  indicated  geo- 
graphical areas  of  availability  of  fre- 
quencies in  accordance  with  §  9.437 
(international  frequencies)  are  con- 
sistent with  the  pertinent  international 
agreements  and  operational  plans  to 
which  the  United  States  is  committed 
through  the  International  Civil  Aviation 
Organization. 

Excepting  the  typographical  error  in 
§  9.437  (f ) ,  wherein  Europe  is  designated 
as  (E)  in  lieu  of  (EU),  the  geographical 
areas  specified  in  §  9.437  are  consistent 
with  the  geographical  areas  specified  in 
the  EARC  Agreement.  Further,  §  9.432 
makes  adequate  provisions  to  implement 
any  plan,  consistent  with  the  EARC 
Agreement,  to  which  the  U.  S.  is  com- 
mitted through  the  ICAO. 


(c)  Urge  that  §§  9.321  (d)  and  9j3i\ 
(d)  as  proposed  be  modified  by  deletiof 
the  requirement  that,  prior  to  the  u. 
signment  of  the  aeronautical  mobile  fre« 
quencies  to  aircraft  radio  stations,  a 
showing  is  made  that  agreements  have 
been  made  with  the  Ucensees  of  the  ap. 
propriate  ground  stations. 

The  CAA  indicated  that  the  modifica- 
tion was  requested  in  order  to  encourage 
aircraft  operators  to  equip  and  use  m 
many  of  the  frequencies  specified  in  in- 
ternational agreed  aeronautical  mobile 
service  plans  as  possible  in  the  interest 
of  maximum  safety  in  air  navigation  and 
traffic  control. 

The  sole  purpose  of  this  rule  makiof 
proceeding  has  been  to  implement  the 
EARC  Agreement  in  certain  respects  in 
order  to  make  available  and  to  encour- 
age the  use  of  domestic  and  international 
frequencies.  The  requirement  of  §§  9.321 
(d»  and  9.331  (d/  that  aircraft  radio 
station  licensees  make  a  showing  that 
they  have  an  agreement  with  the  li- 
censees of  the  appropriate  (i.  e.  under 
the  jurisdiction  of  the  FCO  ground  sta- 
tions has  been  in  effect  since  July  1953. 
Accordingly,  this  requirement  has  not 
been  placed  in  issue  in  this  proceeding 
and  the  rule  change  requested  by  the 
CAA  goes  beyond  its  scope. 

6.  In  view  of  the  foregoing  and  pur- 
suant to  the  authority  contained  in  sec- 
tions 303  (c) ,  (f )  and  (r)  of  the  Commu- 
nications Act.  as  amended,  and  the 
Agreement  concluded  at  the  Extraordi- 
nary Administrative  Radio  Conference 
'Geneva  1951)  it  is  ordered  that  effec- 
tive September  15,  1955.  Part  9  of  the 
Commission's  rules  is  amended  as  set 
forth  below. 


{Sec  4.  48  Stat.  1066  as  amended:  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303.  48  Stat. 
1082  as  amended;  47  U.  S.  C.  303) 

Adopted: 


July  27,  1955. 

July  29,  1955. 

Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 

1.  Section  9.321  (d)  is  amended  to  read 
as  follows; 


Released: 


[seal] 


(d)  The  aeronautical  frequencies 
listed  under  §§9.432  through  9.440  are 
also  available  to  air  carrier  aircraft  upon 
showing  that  agreements  have  been 
made  with  the  liceixsee  of  appropriate 
ground  stations. 


2.  Section  9.331  (d)  is  amended  to  read 
as  follows: 

(d)  The  aeronautical  frequencies 
listed  under  §§9.432  through  9.440  are 
also  available  to  private  aircraft  upon 
showing  that  a  need  exists  and  that 
agreements  have  been  made  with  the 
licensee  of  appropriate  ground  staticr^s. 

3.  Designate  the  first  paragraph  of 
§  9.432  as  paragraph  (a), 

4.  Delete  present  §9.432  (a),  (a)  (1) 
(i)  through  (vii),  (b),  (b)  (1)  through 
(6)  and  substitute  the  following: 

(b)  Frequencies  in  the  bands  allo- 
cated to  the  aeronautical  mobile  (R) 
service  in  accordance  with  the  provisions 


Thursday,  August  4,  1955 

f  thP  Extraordinary  Administrative  Ra- 
1  coherence  ^Geneva  1951): 

,rt  Frequencies  allocated  to  the  aero- 
„,,,tical  mobile  'R>  service  in  addition 
S,'Ee  listed  in  §  §  9.433  through  9.439 
mav  be  assigned  upon  the  showing  that 
7  need  e.xists.  and  that  such  use  would 
not  result  in  harmful  interference  to 
nther  stations  operating  in  accordance 
ftuth  the  provisions  of  the  EARC  Agree- 
ment 'Geneva,  1951'. 

(d»  Applications  for  the  use  of  fre- 
ouencies  allocated  to  the  aeronautical 
mobile  <R'  service,  not  in  accordance 
^ith  55  9  433  through  9  439,  shall  be  ac- 
companied by  a  showing  that  a  need 
exists  and  that  such  use  would  not  result 
in  harmful  interference  to  other  stations 
operating  in  accordance  with  the  EARC 
Agreement  .Geneva  1951). 

(e>  Frequencies  in  the  band  l2b.B- 
132  0  Mc.  Although  present  channel 
<;Dacing  is  200  kc,  additional  intermediate 
frequencies  at  100  or  50  kc  spacing  may 
be  authorized  upon  a  showing  that 
harmful  interference  will  not  be  caused 
to  aeronautical  enroute  stations  operat- 
ing on  VHF  frequencies  listed  in  §§  9.433 
through  9.436  and  §  9.440. 

5.  Sections  9.433  and  9.435-9.440  are 
added  to  read  as  follows: 

§  9.433  Contineiital  U.  S.  Frequen- 
cies available  for  assignment  to  serve 
domestic  routes  in  the  continental  U.  S. 
are  as  follows: 

(a> 


kc 
2854 
2896 
2903 
2910 
2924 
2938 
2945 
2959 
2966 
2994 
3001 
3015 
3418  5 
34325 


5 

1.5 
5 


he 

3453  5 

34955 

4654 

4668. 

4682. 

5469 

5476.5 

5484 

5491.5 

5506.5 

5529 

5544 

5589 

5596.5 


ke 
5634 
56565 
6529.5 
6537 
6544  5 
6559.5 
6574,5 
6589.5 
6604  5 
6619.5 
6627 
6634.5 
6642 
6649.5 


kc 

6657 

6672 

8854 

8956 
10012 
10030 
10066 
10075 
10093 
11280.5 
11347 
11394.5 
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(a)  Central  East  Pacific  iCEP) . 


kc 

3432.5 
3446.5 
3467.5 
3481.5 
5551.5 


kc 
5604 
6612 
6679.5 
8879.5 


kc 

8930.5 
10048 
10084 
11299.5 


kc 
11318.5 
13304.5 
13334.5 
17926.5 
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§  9.439  U.  S.- Alaska,  via  Canada. 
Frequencies  available  for  assigni|ient  to 
serve  the  U.  S.-Alaska,  via  Canada,  air 
routes. 


kc 
2973 


kc 
5499 


kc 
8871 


(b)  Central  West  Pacific.    (CWP). 


ke 
11356.5 


kc 
2966 


kc 
5506.5 


kc 
8862.5 


kc 
13354.5 


(c)   North  Pacific  (NP) . 


kc 
2987 


kc 
5521.5 


kc 
8939 


kc 
13274.5 


(d)   South  Pacific  (5P). 


kr 
2945 


kc 
5641.5 


kc 
8845.5 


kc 
13344.5 


kc 
17906.5 


kc 
17906.5 


kc 

17946.5 


(e)   North  Atlantic  (NA). 


kc 
2868 
2931 
2945 
2987 
5611.5 


kc 

5626.5 
5641.5 
5671.5 
8862.5 


(f)  Europe  (EU). 


kc 
2889 
2910 
3467.5 
3481.5 


kc 

4654.5 
4689.5 
5551.5 


kc 
8888 
8913.5 
8947.5 
13264.5 


kc 
6552 
6582 
8871 


kc 
13284.5 
13324.5 
13354.5 
17966.5 


kc 

8930.5 
11299.5 
17906.5 


(g)  North-South  America — 1  iNSAM- 


1). 


kc 
2889 
4696.5 


ke 
6664,5 
8820 


■kc 
13314.5 


kc 
17916.5 


(h)  North-South  America — 2  (iVSAAf- 


2), 


§  9.440  International  very  hiijh  fre- 
quency service.  The  frequency  1B6.9  Mc 
is  available  for  Jise  by  aeronautical  en- 
route stations  serving  internatiolial  op- 
erations. 

6.  Delete  the  text  of  §  9.312  <d)  and 
insert  the  word  (Reserved)  in  lien  there- 
of. 

7.  Delete  the  text  of  §  9  321  <a)  and 
insert  the  word  (Reserved)  in  Ueu  there- 
of. 

8.  Change  the  present  designjition  of 
§9.432  (a)  (1)  (viii).  (ix)  and  (x)  to 
5  9,434  (a>.  <b>  and  (c).  respectifely.  In 
the  present  §9,432  (a)  (1)  (ix)  change 
(a).  (&•  and  (c)  to  (1),  (2)  and  (3), 
respectively. 

9.  Change  the  present  designation  of 
§9.432    (a)    (2>    (i)    to   §9.433    (b>    (1). 

10.  Change  the  present  designation  of 
§9.432    <a)    (2)    (ii)    to   §9.433   Kb)    (2). 

11.  Change  the  present  designation  of 
§9.432  (a)    (2)    (iii)   to  §  9.433  (b)    (3). 

12.  Change  the  present  designation  of 
§9.432   (a)    (2)    (iv)   to   §  9.433   (b)    (4). 

13.  Change  the  present  designation  of 
§9.432    (a)    (2)    (v)    to   §9.433   (b)    (5). 

14.  Change  the  present  designation  of 
§9.432  (a)    (2)    (vi)   to  §  9.433  !(b)    (6). 

15.  Change  the  present  designation  of 
§9.432   (a)    (2)    (vii)   to  §9.434   (d). 

[P.    R.    Doc.    55-«275;    Piled.    Aug.-   3,    1955; 
8:49  a.  m,] 


kc 
2910 
2966 
3404  5 


kc 

6566  5 
5581  5 
6567 


ke 

8845.5 
8871 
11290 


(i)   Far  East— 1  (.FE-1). 


kc 
2987 
5671  5 


kc 
8879.5 
8930.5 


kc 
13324.5 


kc 
11337.5 
13344.5 
17916.5 


kc 
17966.5 


[FCC  55-829] 
[  Rules  Amdt.  14-1] 


(j)   Far  East— 2  iFE-2) 


§  9.435  Territory  of  Hawaii.  Fre- 
quencies available  for  assignment  to 
serve  domestic  routes  in  the  Territory  of 
Hawaii  are  as  follows: 

(a) 


kc 
2868 


kc 
5611.5 


kc 
8871 


kc 
13284.5 


kc 
179665 


(k)  South  Atlantic  (SA). 


3453  5  kc 

(b) 

Mc 
127.' 


Mc 
128.3 


5559  kc 


Mc 
128.5 


6649.5  kc 


kc 
2875 
3432.5 
6597 


kc 
6612 
6679  5 
8879,5 


kc 
8939 

10048 


(1)   Middle  East  (ME). 


Mc 
128,9 


Mc 
131.9 


kc 

3404.5 
3446.5 


kc 
5604 
6627 


kc 

8845.5 
10021 


kc 
13274  5 
17946.5 


ke 

133345 
17926.5 


1 9.436  West  Indies.  Frequencies 
available  for  assignment  to  serve  domes- 
tic routes  in  U.  S.  possessions  in  the  West 
Indies  are  as  follows: 

(a) 

2861  kc         4689  5  kc 

(b) 

127.3  Mc  128.3  Mc 

5  9  437  International  high  frequency 
service.  Frequencies  available  for  as- 
signment by  the  authority  having  juris- 
diction over  the  respective  aeronautical 
stations  on  the  several  Major  World  Air 
Route  Areas  (MWARAs)  as  defined  in 
the  EARC  Agreement  ((aeneva  1951)  are 
as  follows: 


(m)  North-South  Africa— 1  iNSA-1). 


kc 
3411.5 


kc 
5521.5 


kc 
8820 


kc 
13304.5 


kc 
17946.5 


(n)   North-South  Africa— 2  iNSA-2), 

kc  kc  kc  kc  kc 

2966  5506.5        8956  13334.5        17926.5 

§  9.438  Caribbean  Area.  Frequencies 
available  for  assignment  to  serve  inter- 
national air  routes  in  the  Caribbean 
area. 

he  ke  ke  ke 

2875  5566.5  8837  13294.5 
2952  5619  8871  13344.5 
2966  6537  10021  17936.5 
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Part  14 — Public  Fixed  Stations  and 
Stations  of  the  Maritimi  Services  in 
Alaska 

miscellaneous  amendmettts 

In  the  matter  of  amendmei|t  of  Part 
14  of  the  Commission's  rules  to  make 
frequencies  for  telegraphy  in  !the  band 
2035-2107  kc  available  without  restric- 
tions to  ship  and  coast  statio^is  in  the 
Alsuska  area ;  amendment  of  Paf  1 14  with 
respect  to  facilities  of  public  toast  sta- 
tions in  Alaska  for  operation  on  2182 
kc  •  amendment  of  Part  14  to  JiUow  ship 
stations  in  Alaska  to  use  certain  fre- 
quencies until  May  1.  1957;  RiHes  Amdt, 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  it$  offices  in 
Washington,  D.  C,  on  the  2lth  day  of 

July  1955;  . 

The  Commission  having  under  consid- 
eration the  above-captioned  piatters; 

It  appearing  that  part  14  ot  the  Com- 
missions  rules  presently  prdvides  that 
frequencies  in  the  ship  telegtaph  band 
2065-2107  kc  and  the  coast  stiation  tele- 
graph frequency  2052.5  kc  are  available 
for  assignment  to  ship  and  coast  sta- 
tions, respectively,  in  the  Alaska  area  on 
a  -day  only"  basis,  subject  to  the  con- 
dition that  harmful  interference  will  not 
be  caused  to  sUtions  which,  \n  the  dis- 


No.  151- 


I. 


• 


1 
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cretion  of  the  Commission,  may  have  pri- 
ority on  the  frequency  vised  by  the  sta- 
tion to  which  interference  is  caused ;  and 

It  further  apE>earing  that  the  fre- 
quency band  2035-2107  kc  has  been 
cleared  to  permit  full  time  use  in  ac- 
cordance with  the  Table  of  Frequency 
Allocations  contained  in  the  Interna- 
tional Radio  Regulations  (Atlantic  City. 
1947)  and  no  harmful  interference  is 
expected  to  be  caused  to  other  stations 
by  the  full  time  use  of  the  frequencies 
and,  for  these  reasons,  the  "day  only" 
and  non-interference  conditions  may 
now  be  deleted  from  Part  14  of  the  rules 
as  they  have  heretofore  been  deleted  in 
previous  proceedings  from  the  rules  in 
Parts  7  and  8 ;  and 

It  further  appearing  that  it  is  desir- 
able to  bring  about  uniformity  between 
the  Commission's  rules  in  Part  14  and 
Part  7  with  respect  to  the  provisions  re- 
lating to  the  antenna  power  to  be  used 
by  coast  stations  on  the  frequency 
2182  kc,  particularly  so  as  to  provide  in 
Part  14.  as  is  already  provided  in  Part  7. 
that  antenna  power  on  2182  kc  need  not 
be  moi-e  than  100  watts;  and 

It  further  appearing  that,  with  re- 
spect to  coast  stations  in  Alaska,  pro- 
vision has  been  made  in  Part  14  to  permit 
such  stations  temporarily  to  continue 
to  transmit  on  certain  frequencies  for  a 
period  not  to  extend  beyond  May  1, 1957, 
and  that  to  implement  this  provision, 
the  same  interim  period  should  be  pro- 
vided the  ship  stations  which  communi- 
cate with  such  coast  stations;  and 

It  further  appearing  that  the  amend- 
ments herein  ordered  are  of  minor  effect, 
are  editorial  in  nature  or  that  their  sub- 
stance has  heretofore  been  the  subject 
of  proposed  rule  making  proceedings 
and,  therefore,  compliance  with  the  pub- 
lic notice  and  rule  making  procedures 
prescribed  by  sections  4  (a)  and  (b)  of 
the  Administrative  Procedxire  Act  is  un- 
necessary; and 

It  further  appearing  that  the  amend- 
ments herein  ordered  relieve  existing  re- 
strictions or  concern  editorial  changes. 
and  therefore,  compliance  with  section 
4  (c)  of  the  Administrative  Procedure 
Act  is  not  required;  and 

It  further  appearing  that  the  public 
Interest,  convenience  and  necessity  will 
be  served  by  the  amendments  herein 
ordered,  the  authority  for  which  is  con- 
tained in  section  303  (c)  (f)  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended; 

It  is  ordered.  That,  effective  immedi- 
ately. Part  14  of  the  Commission's  rules 
is  amended  as  set  forth  below. 

(Sec.  4.  48  Stat.  1066,  a£  amended;  47  V.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082  as  amended;  47  U.  S.  C.  303) 

Released:  July  29,  1955. 

Federal  Commxtnications 
Commission, 
[seal]        Mart  Jane  Morris. 

Secretary. 

1.  Section  14.104  is  amended  to  read  as 
follows : 

9  14.104  Coast  station  facilities  for 
2182  kc.  Each  public  coast  station  in 
the  Alaska  area  licensed  to  transmit  by 
telephony  on  any  radio-channel  within 


RULES  AND  REGULATIONS 

the  band  1600  kc  to  3500  kc  shall  be 
capable  of  transmitting  and  receiving 
(and  shall  be  licensed  to  transmit)  class 
A3  emission  (modulation  by  voice  fre- 
quencies) on  the  radio-channel  of  which 
2182  kc  is  the  authorized  carrier  fre- 
quency with  antenna  power  not  less  than 
the  maximum  antenna  power  which  it  is 
capable  of  using  for  transmission  by 
telephony  on  any  other  authorized  radio 
frequency  in  this  band;  except  that  in 
any  event  the  required  antenna  power 
on  2182  kc  need  not  be  more  than  100 
watts  when  no  modulation  is  present. 

2.  Section  14.206  (b)  is  amended  by 
changing  the  last  sentence  of  this  para- 
graph to  read  as  follows:  "In  so  far  as  is 
practicable  when  transmitting  by  means 
of  telegraphy  on  any  of  these  frequencies 
above  2000  kc.  and  subject  to  designa- 
tion by  the  ACS  as  herein  provided,  class 
Al  emission  only  shall  be  used:  after 
January  1.  1957,  the  use  of  class  A2 
emission  for  telegraphy  on  these  fre- 
quencies above  2000  kc,  under  the  pro- 
visions of  §  14.152,  is  not  permissible." 

3.  Section  14.255  (b>  <2>  is  amended 
by  deleting  the  text  of  the  Note  follow- 
ing this  subparagraph. 

4.  Section  14.256  is  amended  by  delet- 
ing the  second  sentence  of  the  material 
following  the  frequency  2052.5  kc  and  by 
deleting  the  Note  at  the  end  of  this 
section. 

5.  Section  14.263  (a>  is  amended  by 
deleting  subparagraph  (7). 

6.  Section  14.266  is  amended  to  read 
as  follows: 

§  14.266  Extended  interim  use  of  con- 
ditional maritime  service  frequencies. 
With  respect  to  each  assigned  frequency 
authorized  by  this  subpart  to  be  used  by 
certain  coast  and  ship  stations  until  not 
later  than  January  1.  1957.  coast  sta- 
tions may,  if  the  licensee  thereof  has 
made  proper  application  not  later  than 
January  1,  1957  for  renewal  of  the  re- 
spective coast  station  license,  continue  to 
transmit  on  such  frequency  for  maritime 
mobile  service  until  the  date  on  which 
the  licensee  receives  the  renewed  license. 
or,  pending  Commission  action  on  the 
respective  application,  until  May  1,  1957, 
whichever  date  first  occurs.  Ship  sta- 
tions may  so  continue  until  May  1,  1957. 

[F.    R.    Doc.    55-6277;    Piled,    Ar.g.    3,    1955; 
8.49  a.  m  ]       i 


[FCC  55-839]     I 
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Part  14 — Public  Fixed  Si.^tions  and 
Stations  of  the  Maritime  Services 
IN  Alaska 

USE  OF  FREQUENCIES  ASSIGNEt  TO  FEDERAL 
GOVERNMENT 

In  the  matter  of  amendment  of 
§  14.207  of  the  Commission's  rules  and 
regulations  to  provide  for  the  use  of 
frequencies  assigned  to  Federal  (jovern- 
ment  stations,  under  certain  special  con- 
ditions; Rules  Amdt.  14-2. 

At  a  meeting  of  the  Federal  Commu- 
nications Commission  at  its  offices  in 
Washington,  D.  C.,  on  the  27th  day  of 
July  1955; 


The  Commission  having  under  coi^ 
sideration  several  requests  upon  the  part 
of  Federal  Government  agencies,  for  the 
Commission  to  authorize  in  certain  In- 
stances, the  use  of  frequencies  assigned 
to  Federal  Government  stations  for  com- 
munication between  non-Government 
public  fixed  stations  in  Alaska  and  sftid 
Government  stations;  and 

It  appearing  that  there  are  certain 
instances  in  which  the  public  interest, 
convenience  and  necessity  may  be  served 
by  authorizing  to  Alaska  public  fixed  sta- 
tions, the  use  of  certain  frequencies 
w  hich  may  be  assigned  to  Federal  Qoy- 
ernment  stations;  and 

It  further  appearing  that  the  amend- 
ment herein  ordered  Ixas  the  effect  of 
making  applicable  to  non-Government 
public  fixed  stations  in  Alaska  a  general 
frequency  allocation  policy  adopted  in  an 
earlier  proceeding  and  set  forth  In 
§  2.103  of  Part  2,  Frequency  Allocations 
and  Radio  Treaty  Matters;  general  rules 
and  regulations,  and  elsewhere  in  the 
Commission's  rules,  and  therefore  it  is 
not  necessary  to  issue  a  Notice  of  Pro- 
posed Rule  Making  in  order  to  comply 
with  section  4  (a)  of  the  Administrative 
Procedure  Act;  and 

It  further  appearing  that  the  public 
interest,  convenience  and  necessity  will 
be  served  by  the  amendment  herein  or- 
dered, the  authority  for  which  is  con- 
tained in  section  303  (c).  <f)  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended; 

It  is  ordered.  That,  effective  Septem- 
ber 1,  1955,  Part  14  of  the  Commission's 
rules  is  amended  as  set  forth  below. 

(Sec.  4.  48  Stat.  1066  as  amended;  47  U.  8.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stit. 
1082  as  amended;  47  U.  S.  C.  303) 

Released:   July  29.   1955. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

I     Secretary. 

Section  14.207  is  amended  to  read: 

§  14.207  Use  of  United  States  Gov- 
ernment frequencies.  Frequencies  as- 
signed to  Federal  Government  radio  sta- 
tions under  Executive  order  of  the 
President  may  be  authorized  for  use  by 
Alaska -public  fixed  stations  when  such 
assignment  is  necessary  for  inter-com- 
munication with  Federal  Government 
stations  or  required  for  coordination 
with  activities  of  the  Federal  Govern- 
ment provided  the  Commission  deter- 
mines, after  consultation  with  the 
appropriate  Government  agency  or 
agencies,  that  such  assignment  is  in  the 
public  interest. 

[P.    R.    Doc.    55  6278;    Piled,    Aug.    3,    1955; 
8:49  a.  m.J 


[FCC  55-«34J 

[Rules  Amdt.  18-7 J 

Part  18 — Industrial,  SciENTirtc,  un 
Medical  Services 

operation  of  radio  freqitency  stabilizo 

ARC   WELDIKa 

In  the  matter  of  amendment  of  Part 
18  of  the  Commission's  rules  and  regu- 


fhursday,  August  4.  1955 

utions  concerning  Ihe  operation  of  radio 
frequency  stabilized  arc  welding;  Rules 

^f  a  session  of  the  Federal  Communi- 
caUons  Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  27th  day  of 

■^"-nie^ Commission  having  under  con- 
sideration the  petition  filed  by  the  Joint 
industry  Committee  on  High  Frequency 
stabilized  Arc  Welders,  which  requests 
That  the  Commission  adopt  permanent 
niies  and  regulations  applicable  to  radio 
Jrpouencv  stabilized  arc  welding  equip- 
ment on"  a  more  permanent  basis  than 
Sesently  provided,  but  with  essentially 
thP  same  requirements  as  are  set  forth 
in  footnote  1  to  §  18.1  of  the  Commis- 

^'°It  appeadn?  that  footnote  1  to  section 
18  1  of  the  Commission's  rules  now  pro- 
vides that  Part  18  of  the  rules  shall  not 
aoDlv  until  July  31.  1955.  to  the  opera- 
tion of  electric  arc  welding  devices  using 
radio  frequency  energy,  except  that  such 
devices  manufactured  after  September  1, 
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1952.  are  generally  subject  to  the  same 
technical  limitations  and  standards  as 
are  provided  for  the  operation  of  indus- 
trial heating  equipment;  and 

It  further  appearing  that  additional 
information  is  required  by  the  Commis- 
sion before  promulgating  permanent 
rules  for  the  operation  of  electric  arc 
welding  equipment,  and  that  the  Com- 
mission has  today  adopted  a  Notice  of 
Proposed  Rule  Making  with  respect  to 
this  question  which  is  designed  to  elicit 
the  information  necessary  to  formulate 
permanent  rules  for  the  operation  of  this 
equipment:  and 

It  further  appearing  that  the  public 
interest  would  be-served  by  extending  the 
existing  provisions  of  footnote  1  to  §  18.1 
of  the  rules  pending  the  outcome  of  the 
above  mentioned  rule  making  proceed- 
ings; and 

It  further  appearing  that  compliance 
with  the  provisions  of  section  4  <a>  of  the 
Administrative  Procedure  Act  would  be 
impracticable  in  view  of  the  imminence 
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of  the  date  now  specified  for  compliance 
with  the  normal  requirements  of  t|ie  rule 
and  that,  since  this  amendment  nelieyes 
a  restriction,  it  may  be  made  effective 
immediately ; 

It  is  ordered.  That,  pursuant  Ito  the 
authority  of  sections  4  (i).  301  ajid  303 
(r)  of  the  Communications  Act  of  1934. 
as  amended,  that  footnote  1  to  5  18.1 
be  amended  to  provide  that  the  elective 
date  for  the  applicabiUty  of  Pari  18  of 
the  rules  to  arc  welding  equipment  using 
radio  frequency  energy  be  extendejd  from 
July  31.  1955.  until  April  30,  1956. 
(Sec.  4.  48  Stat.  1066  as  amended:  47  U.  S.  C. 
154.  Interprets  or  applies  sees.  301,  303;  48 
Stat.  1081.  1082:  47  U.  S.  C.  301.  303) 

Released:  July  29.  1955. 


[seal] 


Federal  Communications 

Commission. 
Mary  Jane  Morris, 

Secretary. 


[F.    R.    Doc.    55-6279;    Piled.    Aug.   p,    1955; 
8:49  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR   Part  958  1 

Irish  Pot.mx)es  Grown  in  Colorado 

NOTICE  or  proposed  expenses  and  rate  of 
assessment 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the 
approval  of  the  expenses  and  rate  of 
assessment  hereinafter  set  forth,  which 
were  recommended  by  the  area  commit- 
tee for  Area  No.  3.  established  pursuant 
to  Marketing  Agreement  No.  97  and 
Order  No.  58  »7  CFR  Part  958;  19  F.  R. 
9368'.  regulating  the  handling  of  Irish 
potatoes  grown  in  the  State  of  Colorado. 
issued  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.>. 

Consideration  will  be  given  to  any 
data,  vitws.  or  arguments  pertaining 
thereto,  which  are  filed  in  triphcate  with 
the  Director.  Fruit  and  Vegetable  Divi- 
sion. Agricultural  Marketing  Service. 
United  States  Department  of  Agricul- 
ture, Wa.shington  25,  D.  C.  not  later 
than  15  days  following  publication  of 
this  notice  in  the  Federal  Register.  The 
proposals  are  as  follows: 

5  958.219  Expenses  and  rate  of  assess- 
ment, (at  The  reasonable  expenses 
that  are  likely  to  be  incurred  by  the  area 
committee  for  Area  No.  3,  established 
pursuant  to  Marketing  Agreement  No. 
97  and  Order  No.  58.  to  enable  such  com- 
mittee to  perform  its  functions  pursuant 
to  the  provisions  of  aforesaid  marketing 
agreement  and  order,  during  the  fiscal 
period  ending  May  31.  1956.  will  amount 
to  $2,660. 

(b»  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  58,  shall 


be  $0  00095  per  hundredweight  of  pota- 
toes handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c^  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  97  and 
Order  No.  58. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington.  D.  C,  this  29th 
day  of  July  1955. 

IsE.'VLl  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[F.    R.    Doc.    55-6317:     Filed.    Aug.    3,    1955; 
856  a.  m.| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

r  47  CFR   Ports  2,  3  1 

[Docket  No.  11468;  FCC  55-8421 
CLASS  B  FM  Broadcast  Stations 

REVISED  tentative  ALLOCATION  PLAN 

1.  Notice  is  hereby  given  of  further 
proposed  rule  making  in  the  above 
entitled  matter. 

2.  It. is  proposed  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B 
FM  Broadcast  Stations  in  the  following 
manner: 


rhannfl 

General  area 

IVlt'te 

Add 

27«  1 

sey.  Operation  of  a  station  on  Channel 
No.  280  in  Princeton  and  a  station  on 
Channel  No.  279  in  Philadelphift  would 
result  in  prohibitive  interference,  conse- 
quently, it  is  proposed  to  delete  Channel 
No.  279  from  the  Philadelphia!  alloca- 
tions. 

4.  Authority  for  the  adoptio*  of  the 
proposed  amendment  is  containeld  in  sec- 
tions 4  (i).  301.  303  (c).  (d).  If),  and 
(r).  and  307  (b>  of  the  Communications 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who  |s  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may   file  with   the   Commission   on   or 
before  August  26.  1955,  a  written  state- 
ment or  brief  setting  forth  l>is  com- 
ments.   Comments  in  support  of   the 
proposed  amendment  also  may  be  filed 
before  or  on  the  same  date.     C0mments 
or  briefs  in  reply  to  the  original  com- 
ments may  be  filed  within  10  diays  from 
the  last  day  for  filing  said  origttial  com- 
ments or  briefs.     The  Commission  will 
consider   all   such    comments  [that   are 
submitted  before  taking  actioji  in  this 
matter,  and  if  any  comments  Appear  to 
warrant  the  holding  of  a  hearii>g  or  oral 
argument,  notice  of  the  time  ind  place 
of  such  hearing  or  oral  argu»ient  will 
be  given.  , 

6.  In  accordance  with  the  i^rovisions 
of  §  1 .764  of  the  Commission's  Rules  and 
Regulations,  an  original  and  141  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  July  27.  1955. 

Released :  July  29.  1955. 


3.  The  purpose  of  the  proposed  amend- 
ment is  to  make  possible  the  assignment 
of  Channel  No.  280  for  a  new  Class  A  FM 
broadcast  station  in  Princeton.  New  Jer- 


ISEALl 


Federal  CommiwJcatiows 

Commission. 
Mart  Jane  Morr^. 

Secretary. 


[F.    R.    Doc.    55-6280;    Filed, 
8:49  a.  m.] 


Au*.    3.    195S: 


,' 
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[  47  CFR  Ports  7,  8  1 

{Docket  No.  11374;  FCC  55-«33] 

8hxp  and  Coast  Stations  Using  Raoio- 
tkln»hont  on  mississippi  rivzs  and 
connbcting  inland  waters  (except 
Great  Lakes) 

extension  of  tiicx  for  filing  comments 

In  the  matter  of  Amendment  of  Parts 
7  and  8  of  the  Commission's  Rules  to  de- 
lete the  frequencies  6240  and  6455  kc  and 
to  make  4372.4  kc  available  on  a  full- 
time  basis  for  ship  and  coast  stations 
using  radlotelephony  on  the  Mississippi 
River  and  connecting  inland  waters  (ex- 
cept the  Great  Lakes) . 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  27th  day  of 
July  1955: 

The  Commission  having  under  con- 
sideration the  petition  filed  in  the  above 
entitled  proceedings  by  the  American 
Waterways  Operators,  Inc.,  requesting  a 
60-day  extension  of  time  from  August  5, 
1955,  in  which  to  file  comments  to  the 
Commission's  Notice  of  Proposed  Rule 
Making  in  this  docket; 

It  appearing  that  good  and  sufficient 
reasons  have  been  advanced  by  the 
American  Waterways  Operators,  Inc.,  in 
its  request  for  an  extension  of  time  in 
Which  to  file  comments,  and  that  the 
public  interest  would  be  served  by  a 
grant  of  that  request: 

It  is  ordered.  That  the  time  for  filing 
comments  in  the  above  entitled  proceed- 
ings is  hereby  extended  from  Augiist  5, 
1955.  to  October  8,  1955. 

Released:  July  29,  1955. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

IP.    R.    Doc.    55-6281;    Filed.    Aug.    3,    1955; 
8:49  a.  m.]  , 


[47  CFR   Part  161 

[Docket  No.  11466;  FCC  55-621] 

Land  Transportation  Radio  Services 

relay  stations 

In  the  matter  of  amendment  of 
!  16.355  (b)  (2)  of  Part  16  of  the  Com- 
mission's Rules  Governing  Land  Trans- 
portation Radio  Services;  Docket  No. 
11466. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  The  assignment  of  frequencies  to 
mobile  relay  stations  in  the  Railroad 
Radio  Service  for  use  in  connection  with 
railroad  mainline  (point-to-train)  oper- 
ations is  governed  by  the  policy  an- 
nounced by  the  Commission  in  the  Sec- 
ond Report  and  Order  in  E>ocket  9898 
Issued  September  29,  1952.  This  policy 
provides  that  only  the  two  mobile  serv- 
ice frequencies  available  to  a  particular 
railroad  for  its  mainline  operations  may 
be  assigned  to  mobile  relay  stations,  on 
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a  developmental  basis,  for  use  in  rail- 
road mainline  operations.  Petitions  filed 
by  Southern  Pacific  Company  and  the 
Association  of  American  Railroads  point 
out  that  under  certain  conditions,  such 
as  mountainous  terrain,  severe  winter 
weather,  etc.,  no  satisfactory  mobile  re- 
lay operation  may  be  conducted  on  the 
two  assigned  frequencies,  and  request 
relief  from  this  limitation.  Also  the  pe- 
tition of  the  Association  of  American 
Railroads  requests  that  the  develop- 
mental status  be  removed  from  such 
operations. 

3.  It  is  believed  that  the  above  peti- 
tions warrant  the  institution  of  a  rule 
making  proceeding  looking  toward  mod- 
ification of  the  policy  announced  in  the 
Second  Report  and  Order  in  Docket  9898 
to  enable  the  Commission,  in  appropriate 
cases,  to  make  exceptions  thereto.  Ac- 
cordingly, it  is  proposed  to  amend 
§  16.355  (b)  (2)  of  the  Commissions 
rules  to  read  as  follows: 

(2)  A  mobile  relay  station  will  be  au- 
thorized to  operate  only  on  the  frequen- 
cies assigned  to  a  particular  railroad  for 
its  mainline  (point-to-train)  operations; 
Provided,  however.  That  the  Commission 
may  authorize  the  use  of  additional  fre- 
quency or  frequencies  allocated  to  the 
Railroad  Radio  Service  when  it  is  shown 
that:  (i)  mobile  relay  operations  can- 
not be  satisfactorily  conducted  on  the 
frequencies  assigned  to  mainline  opera- 
tions, (ii)  the  additional  frequency  or 
frequencies  will  be  used  only  in  areas 
where,  due  to  terrain  or  weather,  hazard- 
ous railroad  operating  condiitons  pre- 
vail and  no  other  satisfactory  commu- 
nication facilities  exist  or  are  practical 
to  conduct  or  maintain  to  the  point 
where  mobile  relay  stations  are  proposed 
to  be  established,  and  (iii)  no  harmful 
interference  will  result  to  other  stations 
in  the  Railroad  Radio  Service. 

4.  Authority  for  this  proposed  amend- 
ment is  contained  in  sections  4  <  i ) ,  303 
(b),  (c)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

5.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore August  22,  1955,  written  data,  views 
or  arguments  setting  forth  his  com- 
ments. Comments  in  support  of  the  pro- 
posed amendment  may  also  be  filed  on 
or  before  the  same  date.  Comments  in 
reply  to  the  original  comments  may  be 
filed  within  10  days  from  the  last  day 
for  filing  the  said  original  data,  views 
or  arguments.  No  additional  comments 
may  be  filed  imless  (1)  specifically  re- 
quested by  the  Commission  or  (2>  good 
cause  for  the  filing  of  such  additional 
comments  is  established.  The  Commis- 
sion will  consider  all  such  comments 
prior  to  taking  final  action  in  this  mat- 
ter, and  if  comments  are  submitted  war- 
ranting oral  argument,  notice  of  the  time 
and  place  of  such  oral  argument  will  be 
given. 

6.  In  accordance  with  the  provisions 
of  S  1.764  of  the  Commissions  rules  and 
regulations  an  original  and  14  copies  of 


all  statements,  briefs  or  comments  Hw 
shall  be  furnished  the  Commission. 

Adopted:  July  27,  1955. 

Released:  July  29,  1955. 

Federal  Commxtnicatiohs 

Commission, 
Mary  Janb  Morris, 

Secretary. 

[F.    R.    Doc.    55-6282;    Filed,    Aug.    3,    1955. 
8:50  a.   lal 


[47  CFR  Parf  18  ] 

[Docket  No.  11467;  FCC  55-835] 

Governing  Radio  Frequency  Stabilizh 
Arc  Welders 

notice  of  proposed  rule  making 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  The  Commission  has  this  date  ex- 
tended the  applicability  of  footnote  1  of 
§  18.1  of  its  rules  from  July  31,  1955,  to 
April  30,  1956.  This  footnote,  which  ap- 
plies to  the  operation  of  high  frequency 
stabilized  arc  welding  equipment,  has 
previously  been  extended  several  times. 
A  petition  of  the  Joint  Industry  Commit- 
tee on  High  Frequency  Stabilized  Are 
Welders  requests  that,  in  effect,  the 
present  footnote  be  incorporated  into 
the  rules  without  limitation  as  to  date. 
Additional  information  is  required,  how- 
ever, before  the  CommisBion  promulgates 
any  permanent  rules  for  the  operation  of 
such  arc  welding  equipment. 

3.  Many  of  the  installations  of  radio 
frequency  stabilized  arc  welders  are  in 
the  vicinity  of  airports  where  they  are 
used  for  airplane  maintenance  and 
manufacture.  As  a  result,  the  Commis- 
sion is  concerned  about  the  possibility  of 
interference  from  these  welders  to  the 
proper  functioning  of  radio  equipment 
on  aircraft  or  at  ground  installations. 
Such  interference  could  be  a  direct  or 
indirect  cause  of  loss  of  life.  The  weld- 
ing industry  has  been  very  cooperative 
in  clearing  up  cases  of  interference,  but 
the  Commission  wishes  to  ascertain 
from  persons  in  the  aviation  industry  as 
well  as  from  other  interested  parties,  the 
extent  to  which  the  operation  of  radio 
frequency  stabilized  arc  welders  is  a 
cause  of  interference  to  their  radio 
operations. 

4.  The  Commission  proposes  to  pro- 
mulgate rul^  governing  the  oi>eration  of 
Radio  Frequency  Stabilized  Arc  Welders, 
and  desires  comments  from  interested 
parties,  including  information  concern- 
ing the  following  questions : 

(a)  Are  there  any  satisfactory  alter- 
native methods  of  performing  the  weld- 
ing operations  without  the  use  of  radio 
frequency  energy? 

(b)  Are  there  methods,  other  than 
those  presently  employed,  of  using  radio 
frequency  energy  in  conjunction  with 
stabilized  arc  welders  which  will  perform 
the  required  welding  function  and  yet 
reduce  the  radiation  from  the  welding 
equipment? 

(c)  On  what  radio  frequencies  can 
radio  frequency   stabilized   arc   welders 
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function  properly,  and  to  what  extent 
n  these  frequencies  be  changed  in  or- 
Zr  to  minimize  interference  problems? 
(d)  Is    the    reduced    duty    cycle    ap- 
proach practical   in   terms  of  welding 

'^terSn  the  spark-gap  type  of  radio 
frequency  stabilized  arc  welder  be  con- 
Jructed  with  a  radio  frequency  filter  so 
"to  limit  its  interfering  electromagnetic 
radiation  to  a  smaller  portion  of  the 
Sdio  spectrum  and  yet  perform  satis- 
factorilv  as  a  welding  device? 

(f)  If  harmonics  are  adequately  fil- 
tered from  the  radio  frequency  source, 
are  they  aeain  generated  to  an  appre- 
riable  extent  in  the  welding  art? 

(g»  Can  tests  of  radiation  from  weld- 
ing equipment  be  made  at  the  time  of 
manufacture  which  will  show  accu- 
rately the  amount  of  radiation  which 
will  result  when  the  equipment  is  in- 
stalled' ^     ,       .... 

(hi  What  is  the  extent  of  radiation 
which  can  be  expected  from  present  and 
future  designs  of  high  frequency  sta- 
bilized arc  welding  equipment? 

(i)  What  interference  has  been  ex- 
perienced by  the  various  radio  services 
from  the  use  of  radio  frequency  sta- 
bilized arc  welders? 

(ji  What  signal  level  is  the  maximum 
that  can  be  tolerated  at  a  specified  dis- 
unce  from  a  radio  frequency  stabilized 
arc  welder? 


FEDERAL  REGISTER 

(k)  Is  the  interference  most  objec- 
tionable during  the  welding  process  or 
when  the  equipment  is  merely  turned 
on  and  the  welding  process  is  not  actu- 
ally being  conducted? 

(1)  Does  the  reduced  duty  cycle  ap- 
proach reduce  interfering  potentialities 
of  arc  welding  equipment  when :  ( 1 )  Low 
quality  broadcast  receivers  are  used, 
(2t  High  quality  broadcast  receivers  are 
used,  and  (3)  Standard  receiving  equip- 
ment is  used  for  other  than  broadcast 
frequencies? 

(m >  What  is  an  appropriate  measure- 
ment procedure  for  this  type  of  interfer- 
ing signal? 

(n)  What  method  of  implementation 
shall  be  used  for  any  rules  that  may  be 
adopted? 

( o )  What  other  factors  should  be  con- 
sidered in  arriving  at  an  equitable  solu- 
tion to  this  problem? 

5.  The  Commission  also  proposes  to 
amend  its  rules  to  require  that  high  fre- 
quency stabilized  arc  welders  manufac- 
tured prior  to  September  1.  1952.  be 
certificated  on  the  basis  of  field  strength 
measurements  made  at  the  point  of  use 
in  order  to  give  some  assurance  that 
interference  will  not  be  caused. 

6.  Comments  are  desired  from  all  in- 
terested parties  including  the  Joint  In- 
dustry Committee  on  High  Frequency 
SUbilized  Arc  Welders,  the  Joint  Tech- 
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nical  Advisory  Committee,  the  Aviation 
industry,  users  and  manufacturflrs  of 
broadcast  receivers,  the  Marine  industry, 
and  any  others  who  either  use  arc  Iweld- 
ers  or  suffer  interference  from  high  fre- 
quency stabilized  arc  welders.  Ai|y  in- 
terested party  may  file  comments  iti  this 
matter  on  or  before  November  1,  1955. 
Replies  to  any  comments  filed  ii*iy  be 
filed  within  ten  days  from  the  la4t  day 
for  filing  original  comments.  TheiCom- 
mission  will  consider  all  such  comtnents 
and  briefs  that  are  presented  |)efore 
taking  final  action. 

7.  This  proposal  to  amend  the  Com- 
mission's Rules  is  issued  under  tl^e  au- 
thority of  sections  4  (i),  301  and  3p3  (r) 
of  the  Communications  Act  of  19|34,  as 
amended. 

8.  In  accordance  with  the  protlslons 
of  §  1.764  of  the  Commissions  ru|es,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  bfe  fur- 
nished the  Commission. 

Adopted:  July  27,  1955. 

Released:  July  29,  1955. 


[seal! 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[F.    R.    Doc.    55-6283;    Filed, 
8:50  a.  m.J 


Aug.    a,    1955: 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

[Document  591 

Arizona 

SMALL   TRACT    CLASSIFICATION    NO.    38; 

correction 

July  28.  1955. 

1.  Pursuant  to  authority  delegated  by 
Document  No.  43,  Arizona,  effective  May 
19.  1955  1 20  P.  R.  3514-15 »,  paragraph 
4a,  Document  No.  55,  Arizona,  Small 
Tract  Classification  Order  No.  38.  dated 
July  11.  1955  120  F.  R.  5148-49).  is  cor- 
rected to  read  as  follows: 

a.  The  appraised  price  of  the  residence 
tracts  is  $200  00  per  tract  and  the  ap- 
praised price  of  the  business  site  is 
$600.00.  The  advance  three  year  rental 
of  each  of  the  residence  tracts  is  $30.00. 
The  advance  three  year  rental  of  the 
business  site  is  S60.00.  however  if  the 
gross  income  exceeds  $2,000.00  per 
annum,  the  rental  will  be  calculated  in 
accordance  with  the  schedule  incorpo- 
rated in  the  lease.  Rights-of-way  33 
feet  in  width  for  street  and  road  purposes 
and  for  public  utilities  will  be  reserved  on 
the  south  and  west  sides  of  lot  3;  the 
east  and  south  sides  of  lot  4 ;  the  south 
side  of  lots  5.  6,  and  7;  the  west  side  of 
lot  8;  the  south  and  west  sides  of  lot  9; 
the  north  and  west  sides  of  lot  10;  the 
west  and  south  sides  of  lot  11;  the  north 
and  south  sides  of  lots  12,  13, 14.  and  15; 


the  north,  east,  and  south  sides  of  lot 
16  the  west  side  of  lot  17;  the  west  side 
of  lot  18;  the  north  and  east  sides  of  lot 
19-  the  north  side  of  lots  20,  21.  22,  and 
23  the  north  and  west  sides  of  lot  24; 
the  west  side  of  lots  25  and  26 ;  the  south 
and  west  sides  of  lot  27 ;  the  south  side  of 
lots  28,  29.  30.  and  31 ;  the  east  and  south 
sides  of  lot  32;  the  west  side  of  lot  33; 
and  in  lot  2  a  33  foot  square  in  the  south- 
west corner. 

E.  R.  Tragitt, 
State  Lands  and  Minerals  Staff 
Officer,  Bureau  of  Land  Man- 
agement. 

(F.    R.    Doc.    55-6264;    Filed,    Aug.    3.    1955; 
8; 46  a.  m.J 


three  year  rental  for  residence  tract  is 
$30.00. 

E.  R.  TRAGxrr. 
State  Lands  and  Minerals  Staff 
Officer,  Bureau  of  Land  Ifan- 
agement.  | 

IF.   R.   Doc.   55-6265:    Filed.   Aug.   8,    1955; 
8:46  a.  m.] 


[Document  60] 


Arizona 

SMALL    TRACT    CLASSinCATION    NO.    39; 

correction 

July  28,  1955. 

1.  Pursuant  to  authority  delegated  by 
Document  No.  43,  Arizona,  effective  May 
19.  1955  (20  P.  R.  3514-15).  the  first 
sentence  of  paragraph  4a.  Etocument  No. 
56.  Arizona.  Small  Tract  Classification 
No.  39.  dated  July  15.  1955  (20  F.  R. 
5241-42) ,  is  corrected  to  read  as  follows: 

a.  The  appraised  price  of  the  tracts 
in  the  E'2NEi.4.  EI2SWV4NEV4.  E^i 
NWI4SEI4.  NWi'4SWV4  and  W',2NWy4 
is  $150.00  per   tract  and  the  advance 


Colorado 

RESTORATION  OF  RECLAMATION  WTTHDRAWH 
LANDS  TO  MINERAL  LOCATION,  ENfTRY  AND 
PATENT 

July  27, 1955. 

FMrsuant  to  a  determination  by  the 
Bureau  of  Reclamation  under  the  act 
of  April  25.  1932  (47  Stat.  136;  43  U.  B.  C. 
154).  and  in  accordance  with  Ithe  au- 
thority delegated  to  me  by  the  plrector. 
Bureau  of  Land  Management,  ip  Order 
No.  541,  dated  April  21,  1954  (|9  F.  R. 
2473).  it  is  ordered  as  follows: 

Subject  to  valid  existing  rigUts.  pro- 
visions of  existing  withdrawals  and  the 
following  stipulations  and  reservations 
the  lands  described  below  so  fat  as  they 
are  withdrawn  for  reclamation  purposes 
are  hereby  restored  to  locatioh.  entry 
and  patent  under  the  mining  laws. 
Sixth  PaiNciPAL  MEamiAN,  Coi.<)aADO 

T.  8  N.,  R.  94  W..  .,     ^^^,, 

Sec.    8:   Lota    1    and    S.    SEV4NKK.   NW>,4. 

Ni2S»4.  swviswvi;  ^   ,  ,,, 

Sec.  9:   LoU  1  and  4.  EyjNEVi.  >«Vai»'/i' 


"*. ; 
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With  respect  to  the  above  described  lands 
It  Is  stipulated : 

(1)  such  action  will  not  permit  any  loca- 
tions under  the  placer  mining  law  for  sand, 
gravel  or  other  construction  material: 

(2)  all  mineral  leases  and  entries  that  may 
be  issued  or  allowed  on  said  lands  shall  be 
subject  to  the  right  of  the  United  States  to 
enter  upon  and  make  Investigations,  sur- 
veys, and  tests  for  reclamation  works;  and 

(3)  all  locations  for  said  lands  shall  be 
subject  to  the  following  provision:  "This 
location  is  made  subject  to  the  provision  that 
If  and  when  the  land  is  actually  required 
for  reclamation  purposes,  it  may  be  utilized 
by  the  United  States  without  payment,  and 
any  structures  or  improvements  placed  on 
the  land  which  may  interfere  with  contem- 
plated reclamation  works  will  be  removed 
or  relocated  without  expense  to  the  United 
States,  its  successors  or  assigns." 

The  substance  of  the  above  stipulations 
and  reservations  shall  be  incorporated  in 
any  mineral  patent  which  may  subse- 
quently issue  for  the  lands  described 
hereinabove. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  these 
lands  until  10:00  a.  m.,  on  the  35th  day 
after  the  date  of  this  order. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  State  Supervisor,  Bu- 
reau of  Land  Management,  P.  O.  Box 
1018,  357  New  Custom  House,  Denver  1, 
Colorado. 

Max  Caplan, 
State  Supervisor. 

IF.    R.    Doc.    55-6266;    Filed.    Aug.    3,    1955; 
8:46  a.  m.] 


Colorado 

bzstoration  order  no.  12  (area  iii)  under 
federal  power  act 

July  28,  1955. 

Pursuant  to  Determination  DA-364, 
Colorado,  of  the  Federal  Power  Commis- 
sion and  in  accordance  with  Order  No. 
541,  Section  2.5,  of  the  Director,  Bureau 
of  Land  Management,  approved  April  21, 
1954  (19  P.  R.  2473),  it  is  ordered  as 
follows : 

The  lands  hereinafter  described,  so  far 
as  they  are  reserved  for  power  purposes, 
are  hereby  restored  to  disposition  under 
the  public  land  laws,  subject  to  provi- 
sions  of  Section  24  of  the  Federal  Power 
Act  of  June  10,  1920  (41  Stat.  1075;  16 
U.  S.  C.  818) ,  as  amended: 

Krw  Mexico  Pximcipal  Mihtdiaw,   Colorado 

T.  49  N.,  R.  0  E.. 
8ec.  14:  WViNW>4: 
Sec.  16:   Ky,VBy^KKy^.  SW^^NE>^NE^^. 

The  area  described  totals  110  acres  of 
public  lands. 

The  land  Is  located  along  the  Arkansas 
River  about  two  miles  downstream  from 
the  town  of  Salida,  Colorado.  The  tract 
is  rocky  and  very  steep,  with  a  scattered 
stand  of  pinon  trees,  sage  brush  and 
some  weeds  and  grass. 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  non-min- 
eral public-land  law.  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera- 
tion of  an  application.    Any  application 
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that  is  filed  will  be  considered  on  its 
merits.  The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
been  classified. 

Any  disposition  of  the  lands  described 
herein  shall  be  subject  to  the  stipulation 
that  if  and  when  the  land  is  required  in 
whole  or  in  part  for  power  development 
purposes,  any  structures  or  improve- 
ments placed  thereon  which  may  be 
found  to  obstruct  or  interfere  with  such 
development,  shall  without  cost,  ex- 
pense, or  delay  to  the  United  States,  its 
licensees  or  permittees,  be  removed  or  re- 
located insofar  as  may  be  necessary  to 
eliminate  interference  with  such  power 
development. 

The  lands  described  shall  be  subject  to 
application  by  the  State  of  Colorado  for 
a  period  of  90  days  from  the  date  of  pub- 
lication of  this  order  in  the  Federal  Reg- 
ister for  right-of-way  for  public  high- 
ways or  as  a  source  of  material  for 
construction  and  maintenance  of  such 
highways,  in  accordance  with  and  sub- 
ject to  the  provisions  of  section  24  of  the 
Federal  Power  Act.  as  amended,  and  the 
special  stipulation  provided  in  the  pre- 
ceding paragraph. 

This  order  shall  not  otherwi.'^e  become 
effective  to  change  the  status  of  such 
land  until  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order.  At  that 
time  the  said  land  shall  become  subject 
to  application,  petition,  location  and 
selection  under  the  applicable  public - 
land  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with- 
drawals, the  requirements  of  applicable 
laws,  and  the  91 -day  preference  right 
filing  period  for  veterans  and  others  en- 
titled to  preference  under  the  act  of 
September  27,  1944  (58  Stat.  747;  43 
U.  S.  C.  279-284),  as  amended.  All  ap- 
plications filed  pursuant  to  the  Veterans' 
Preference  Act  of  1944,  on  or  before 
10:00  a.  m.  of  the  35th  day  after  the  date 
of  this  order  shall  be  treated  as  though 
simultaneously  filed  at  that  time.  All 
other  appbcations  under  the  public -land 
laws  filed  on  or  before  10:00  a.  m.  of  the 
126th  day  after  the  date  of  this  order 
shall  be  treated  as  though  simultane- 
ously filed  at  that  time. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  State  Supervisor,  Bureau 
of  Land  Management,  P.  O.  Box  1018, 
357  New  Custom  House,  Denver  1, 
Colorado. 

Max  Caplan, 
State  Supervisor. 

IF.    R.    Doc.    55-6271;    Filed,    Aug.    3,    1955; 
8:47  a.  m.\ 


Colorado 
order  providing  for  opening  of  public 

LANDS  NTTMBER   11,  AREA  III 

JutY  29,  1955. 
Pursuant  to  the  order  of  the  Federal 
Power  Commission  dated  January  31, 
1947,  and  issued  February  6,  1947,  vacat- 
ing the  withdrawal  of  May  10.  1921,  for 
Federal  Power  Project  163.  as  to  the  fol- 
lowing described  lands  and  in  accordance 
with  order  No.  541,  Section  2.5  of  the 
Director,  Bureau  of  Land  Management, 
approved  April  21,  1954  (19  F.  R.  2473), 
such  lands  are  hereby  restored  to  dis- 


position under  the  applicable  pohig 
land  laws  subject  to  valid  existing  rig)^ 
and  the  provisions  of  existing  ^\^ 
drawals. 

Sixth  Principal  Mevidian,  Colorado 

T   9  S..  R.  82  W.. 

Sec    6;   Lots  6  and  7; 

Sec.  7:   Lot  1. 
T   9  S..  R    83  W.. 

Sec.    1:    NW^SE'i.   E'^SEVi; 

Sec.    12:    NE'4NE'4. 

The  area  describe(J  contains  323Ji 
acres. 

The  lands  are  within  the  exterior 
boundaries  of  the  White  River  National 
Forest  and  are  therefore  not  subject  to 
the  provisions  of  the  Act  of  Septenier 
27.  1944  (58  Stat.  747;  43  U.  S.  C.  27». 
284  I  as  amended,  granting  a  preference 
rrpht  of  application  to  veterans  of  World 
War  II  and  others. 

The  lands  described  shall  be  subject  to 
application  by  the  State  of  Colorado  for 
a  period  of  90  days  from  the  date  of  pub- 
lication  of  this  order  in  the  Federal  Rk- 
isTER  for  right-of-way  for  public  high- 
ways or  as  a  source  of  material  for 
construction  and  maintenance  of  such 
highways. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  State  Supervisor,  Bu- 
reau  of  Land  Management,  P.  Q.  Box 
1018,  357  New  Custom  House,  Denver  1, 
Colorado.  i 

I  Max  Caplah, 
State  Supervisor. 

[F.    R.    Doc.    55-6272:    Piled,    Aug.    3,    1955; 
8  48  a.  ml 


Colorado 

COLORADO  GRAZING  DISTtlCT  NO.   6,  REVOa- 
TION   OF  special   RULE  NO.    1 

July  13,  1955. 

Notice  is  hereby  given  that  Special 
Rule  No.  1  for  Colorado  Grazing  District 
No.  6,  approved  by  the  Acting  Secretary 
of  the  Interior,  Augu«t  29,  1938,  is  rt- 
voked. 

Special  Rule  No.  1  provided  that  if 
reductions  in  numbers  were  made  at  any 
time  on  class  1  properties  in  order  to 
reach  the  carrying  capacity  of  the  Fed- 
eral range  area  inyolved,  no  license  or 
permit  issued  or  to  be  issued  would  be 
reduced  below  30  head  of  cattle  or  horses 
or  150  head  of  sheep  or  goats,  provided 
the  available  Federal  range  in  the  area 
involved  was  suflBcient  to  support  sach 
numbers  of  livestock. 

W.  G.  GuBRNsrr, 
Acting  Director. 

Approved:  July  29,  1955. 

Douglas  McKay, 
Secretary  of  the  Interior. 

[F.    R.    Doc.    55-6273;    MIed,    Aug.    3,    1955; 
8:48  a.  m.l 


Idaho 

notice  or  proposed  withdrawal  anb 
reservation  of  lands 

July  29, 1955. 
TTie  United  States  Corps  of  Engineers 
has  filed  an  application,  Serial  No.  Idatoo 


Thursday,  August  4,  1955 

«.;fii8  for  the  withdrawal  of  the  lands 
SSbed  below,  from  all  forms  of  ap- 
oS)riation,  including  grazing,  mineral 
Kng  and  mineral  locations.  The  ap- 
niS  desires  the  land  for  the  United 
Qffltes  Atomic  Energy  Commission  for 
use  in  connection  with  its  Idaho  opera- 

^'°Por  a  period  of  30  days  from  the  date 
nf  Dublication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offl- 
r  ai  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Postoffice 
Box  2237.  Boise.  Idaho. 

If  circumstances  warrant  it.  a  public 
hearin''  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
PtDERAL  REGISTER.  A  Separate  notice 
will  be  sent  to  each  interested  party  of 

The  lands  involved  in  the  application 


are: 


BOISE  Meridian,  Idaho 


T  2  N.  R    30  E  . 
Sec.  17.  .S';N'2.  E'-jSE'i.  SW';SE«i: 
Sec    18.  E'^E'^: 

Sec    19.  Lot.s  1.  2.  SE>4NW'i,  NEliSWU: 
Sec   20.  W',NE>,.  N'aSEU: 
Sec.  21.  NA^'UNW"'*- 

Containing  803.16  acres. 


NoLAN  F.  Keil. 
Acting  State  Supervisor. 

|F.  R    Doc     55  6367:    Filed.    Aug.    3,    1955; 
8:47  a.  m  J 


FEDERAL  REGISTER 

T.  3  S.,  R.  31  E.. 

Sec.  29:  S'-jS'/j; 

Sec.  30:  All;  • 

Sec.  31:  All; 

Sec.  32:  All; 

Sec.  33:  N'2: 

Sec.  34:   N'2: 

Sec.  35:   S'jNWU.  N'iSli,  S',iSB',4. 
T.  4  S  ,  R.  31  E.. 

Sec.  1:  Lots  1,  2,  3.  4. 
T.  3  S..  R    32  E., 

Sec.  25.  W'^; 

Sec.  26.  E'^: 

Sec.  31,  Lots  4,  5.  6.  7; 

Sec.  35.  E'^. 
T.  4  S  .  R.  32  E., 

Sec.  2.  Nij: 

Sec.  3.  N'jS'i.  NU: 

Sec.  4.  Lots  1.  2.  4.  SUN14.  S'i: 

Sec.  5.  Lots  1.  2.  3.  4,  SE>4NEi4.  SUNW';; 

Sec    6.  Lots   1.  2.   3.  4,   5.   6.   7.  SBV^NWU. 

E'^swu: 
Sec.   9.   NWI4NW4,  N'jNE';. 

T.  3  S..  R.  33  E.. 

Sec.  30.  Lots  2,  3,  4,  E'jSW',;. 
TIN     R    '^9  E 

sec.  31.  N'zNE'i.  swiiNE>;,  sei;nw.;, 

NE'^SWU.    lo^s   3    and   4. 

The  areas  described  aggregate  10.- 
970.43  acres. 

Any  mineral  deposits  in  the  lands  shall 
be  subject  to  location  and  entry  only  in 
the  manner  prescribed  by  the  Secretary 
of  the  Interior  in  accordance  with  the 
provisions  of  the  aforesaid  act  of  Jan- 
uary 29.  1929,  and  existing  regulations. 

J.  R.  Penny, 
State  Supervisor. 

[F.    R.    Doc.    55-6268:    Filed,    Aug.    3.    1955; 
8:47  a.  m.] 


Idaho 

stock  driveway  withdrawal  no.  23 

July  28.  1955. 

Bv  virtue  of  the  authority  contained 
in  section  10  of  the  act  of  December  29, 
1916.  39  Stat.  865.  as  amended  by  the 
act  of  January  29.  1929.  45  Stat.  1144 
143  U.  S.  C  300  >.  and  in  section  7  of 
the  act  of  June  28.  1934.  48  Stat.  1272, 
as  amended  by  the  act  of  June  26.  1936, 
49  Stat.  1976  « 43  U.  S.  C.  315f  > .  and  pur- 
suant to  the  authority  delegated  by  the 
Director.  Bureau  of  Land  Management, 
Order  No  541  of  April  21.  1954  (19  F.  R. 
2473',  it  IS  ordered  as  follows: 

The  following  described  public  lands 
in  the  State  of  Idaho  are  hereby  classi- 
fied as  necessary  and  suitable  for  stock 
driveway  purposes,  and,  excepting  any 
mineral  deposits  therein,  are  withdrawn 
from  all  disposal  under  the  public  land 
laws  and  reserved,  subject  to  valid  ex- 
isting nshts.  for  the  use  of  the  general 
public,  the  reservation  to  be  known  els 
Stock  Driveway  Withdrawal  No.  23 
(Idaho*  ; 

Boise  Meridian 

T.  3  S  ,  R   30  E., 
Sec.  19:  All; 

Sec.  20:  W'^.  S'iSE'i.  NE^SEV;; 
Sec.  21:  W'jSWU.  E'/a; 
Sec    22:    All; 
Sec.  23:   All; 
Sec.  24:    S'j; 
Sec.  25:   All; 
Sec.  26;   N'2: 


Michigan 

notice  of  filing  of  plat  of  survey  and 
order  providing  for  opening  of  public 

lands 

July  25,  1955. 

A  plat  of  survey  of  the  lands  described 
below,  accepted  August  11,  1954,  will  be 
officially  filed  in  Eastern  States  Office, 
Bureau  of  Land  Management.  Washing- 
ton 25.  D.  C.  effective  at  10:00  a.  m.  on 
August  26.  1955: 

Michigan  Meridian.  Michigan 

T    34  N  .  R.  7  E. 
Sec. 23: 

Lot  8.  containing  0.17  acre    (Indian  Ib- 

L^nd  I ; 
Lot   9.   containing   0.04   acre    (Allen   Is- 
land) . 
Sec  24: 

Lot  8.  containing  1.23  acres; 
Lot  9,  containing  0  10  acre. 
Sec    26: 

Lot  3.  containing  5  22  acres: 
Lot  4.  containing  0.29  acre  (Bear  Island) . 
T.  26  N  .  R.  10  W., 
Sec    2 ' 

Lot  16.  containing  1.07  acres; 
Lot  17.  containing  0.41  acre.     • 
T.  27  N..  R.  10  w.. 

Sec.  35:  Lot  4,  containing  1.37  acres. 

The  above-mentioned  lot  3.  sec.  26,  T. 
34  N.,  R.  7  E.,  containing  5.22  acres, 
shown  as  surveyed  on  the  plat  approved 
August  3.  1857,  is  designated  as  such  in 
order  to  furnish  a  legal  description 
thereof. 

The  plats  represent  the  survey  of  cer- 
tain islands  in  Black  Bass  Bay,  Grand 
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Lake  and  Spider  Lake  which  were  not 
included  in  the  original  surveys  ()f  the 
townships  as  represented  by  the  pl4ts  ap- 
proved August  3.  1857,  November  4^  1853, 
and  December  23.  1852,  respective!^. 

Available  information  indicate!  that 
the  islands  in  T.  34  N.,  R.  7  E.,  pre  of 
limestone  and  sand  formation,  averag- 
ing in  elevation  from  3  to  6  feet,  afid  are 
well  covered  with  typical  northern  tim- 
ber of  cedar,  birch,  basswood  an{J  pine; 
that  the  islands  in  Ts.  26  and  27  N.,  R. 
low.,  are  of  a  sandy  black  loam  |orma- 
tion,  ranging  in  elevation  from  l4  to  25 
feet,  well  covered  with  northern  $pecles 
of  timber  of  cedar,  birch  and  pifte. 

No  applications  for  these  lots  ijiay  be 
allowed  under  the  homestead  or  small 
tract  or  any  other  nonmineral  public 
land  laws  unless  the  land  ha|  been 
classified  as  valuable  or  suitable  for  such 
type  of  application  or  shall  be  so  classi- 
fied upon  consideration  of  an  applica- 
tion. 

At  the  hour  specified  on  the  labove- 
mentioned  effective  date,  the  saW  land 
shall  become  subject  to  application, 
petition,  location  or  selection,  under 
applicable  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with- 
drawals and  the  91 -day  preferenoe  right 
filing  period  for  veterans  and  othiers  en- 
titled to  preference  under  the  Act  of 
September  27.  1944  (58  Stat.  147;  43 
U.  S.  C.  279-284).  as  amended. 

Information  showing  the  period  dur- 
ing which  and  the  conditions  under 
which  veterans  and  others  may  file  ap- 
plications for  these  lands  may  be  ob- 
tained on  request  from  the  Supervisor, 
Eastern  States  Office,  Bureau  af  Land 
Management,  Department  of  the  In- 
terior, Washington  25,  D.  C. 

For  the  Supervisor. 

R.  J.  McCORMIClt, 

Chief, 
Adjudication  Sef:tion. 

|F.    R.    Doc.    55-6302;    Filed.    Aug.    3.    1955; 
8:54  a.  m.] 


Idaho 

notice  for  filing  objections  tp  stock 
driveway  withdrawal  no.  |23' 

July  28,  1955. 

For  a  period  of  30  days  from  the  date 
of     publication    of    the    above    entitled 
order.  p>ersons  having  cause  to  Object  to 
the  terms  thereof  may  file  thefc-  objec- 
tions in  duplicate  in  the  offlci  of  the 
State  Supervisor.  Bureau  of  Land  Man- 
agement. Room  323  Post  Offlce  Building, 
Boise.  Idaho.     In  case  any  objection  is 
filed  and  the  nature  of  the  opp^ition  Is 
such  as  to  warrant  it,  a  publid  hearing 
will  be  held  at  a  convenient  time  and 
place,  which  will  be  announce^,  where 
opponents  to  the  order  may  st^te  their 
views  and  where  the  proponents  of  the 
order  can  explain  its  purpose,  intent, 
and  extent.    Should  any  objection  be 
filed,  whether  or  not  a  hearing  is  held, 
notice     of     the     determlnatioii    as     to 
whether  the  order  should  be  rescinded, 


>See  F.  R.  Doc.  65-«268.  supra. 
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modified  or  let  stand  will  be  given  to  all 
interested  parties  of  record  and  the  gen- 
eral public. 

J.  R.  Pewny, 
State  Supervisor. 

IF.   R.   Doc.   66-6269;    Piled.   Aug.   3.    1955; 
8:47  a.  m.] 


Oregon 

konoc  of  proposed  withdrawal  and 
tesebvatzon  of  lands;  amendment 

Notice  of  proposed  withdrawal  and 
reservation  of  lands  in  connection  with 
application  of  the  United  States  Forest 
Service.  Department  of  Agriculture,  Se- 
rial No.  Oregon  03588,  published  in  the 
Federal  Register  of  June  24,  1955  (P.  R. 
Doc  5&-5057:  20  F.  R.  4454).  and  as  cor- 
rected July  15,  1955  (F.  R.  Doc.  55-^752; 
20  F.  R.  5082).  is  amended  at  the  request 
of  the  United  States  Forest  Service,  in- 
sofar as  it  pertains  to  the  lands  described 
as  follows: 

WtLLAVXTTE  MlBIDIAN,   OREGON 
OCHOCO  MATIONAL  FOREST 

T.  13  8  .  R.  19  E.. 

Add  Sec.  8:  8EV4SE14- 

VMFQUA  NATIONAL  TORXST 

T.  24  S..  R.  2  E., 

Sec.  8:  Add  E14; 

Add  Sec.  17:  W'/j,  W^iEVi. 
T.  25  8.,  R.  1  E.. 

Delete  Sec.  13:  SVi: 

Sec.  34:  Add  NE14. 
T.  25  8..  R.  2  E., 

Sec.  8:  Delete  E'/j.  Add  WVi. 

Total  acreage  In  additional  area,  680  acres. 


July  28,  1955. 


Virgil  T.  Heath. 
State  Supervisor. 


IP.  R.   Doc.   55-6303;    Piled,   Aug.   3.    1955; 
8:54  a.  m.] 


Washington 


notice  of  proposed  withdrawal  and 
reservation  of  lands 

July  26,  1955. 

An  application,  serial  number  Sp- 
015025.  for  the  withdrawal  from  all  forms 
of  appropriation  under  the  public  land 
laws,  except  mineral  leasing  laws  of  the 
lands  described  below  was  filed  on  Octo- 
ber 2,  1947,  by  United  States  Fish  and 
Wildlife  Service,  Department  of  the  In- 
terior. Portland,  Oregon. 

The  purposes  of  the  proposed  with- 
drawal: For  use  of  the  lands  by  the 
State  of  Washington,  Department  of 
Game,  in  connection  with  the  Sunnyside 
Waterfowl  Management  Area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  to  object  to  the  proposed 
Withdrawal  may  present  their  objec- 
tions in  writing  to  the  State  Supervisor, 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  at  209  Federal 
Building,  Spokane.  Washington.  In  case 
any  objection  is  filed  and  the  nature  of 
the  ow)osition  is  such  as  to  warrant  it. 
a  public  hearing  v^ill  be  held  at  a  con- 
venient time  and  place,  which  will  be 


KOTICES 


announced,  where  opponents  to  the  or- 
der may  state  their  views  and  where 
proponents  of  the  order  can  explain  its 
purpose. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register,  either  in  the  form 
Of  a  public  land  order  or  in  the  form  of 
a  Notice  of  Determination  if  the  applica- 
tion is  rejected.  In  either  case  a  sepa- 
rate notice  will  be  sent  to  each  inter- 
ested party  of  record. 

The  lands  involved  in  the  application 
are: 

Washington,  Willamettx  Mepidiam 

T.   8   N..   R.    23    E..  1 

Sec.  2.  S1/2SE44:  f 

Sec.  10,  N'/^NEi/i; 
Sec.  12.  N'^NW'/i,  SEUNWV*.  SWUNE",. 

The  area  described  aggregates  320 
acres. 

J.  M.  Honeywell. 
State  Supervisor. 

IF.    R.    Doc.    55-6270:    Filed.    Aug.    3,    1955; 
8:47  a.  m.l 


DEPARTMENT  OF  JUSTICE 

OfRce  of  Alien  Property 

Julie  Anklin-Martin  ano  Elisabeth 
Hoetflin-Martin 

NOTICE    OF    intention    TO    RETURN    VESTED 
PROPERTY       I 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Julie  Anklin-Martin  and  Elisabeth  Hoef- 
flin-Martin,  Both  of  Basel,  Switzerland, 
Claims  Nos.  57561  and  57562;  Vesting  Order 
No.  9135;  to  each  claimant,  |362.16  in  the 
Treasury  ol  the  United  States. 

Executed  at  Washington,  D.  C.  on 
July  29.  1955. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director. 
Office  of  Alien  Property. 

[P.    R.    Doc.    6304;     Piled,    Aug.    3.    1955; 
8:54  a.  m.j 


Carl  Wilhelm  Hartmann 
not^e  of  intention  to  return  vested 

PROPERTY 

f 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
motlce  Is  hereby  given  of  intention  to  re- 
ftum,  on  or  after  30  days  from  the  date  of 
^publication  hereof,  the  following  prop- 
»erty  located  in  Washington,  D.  C,  includ- 
ing all  royalties  accrued  thereunder  and 
all  damages  and  profits  recoverable  for 
past  infringement  thereof,   after   ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 


Claimant.  Claim  No.,  and  Propertf 

Carl  Wilhelm  Hartmann,  14  Hinde  Boon 
Manchester  Square,  London  W.  1,  Engfauui' 
Claim  No.  36919;  property  described  In  Ve«t-' 
Ing  Order  No.  664  (8  P.  B.  4989.  April  17 
1943)  relating  to  United  Sutes  Letters  Pau 
ent  No.  2,243,378. 

Executed  at  Washington,  D.  C    on 
July  29,  1955. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

[F.    R     Doc.    55-6305;    Piled.    Aug.    3.    1855- 
8:54  a.   mj  ' 


Gertrude  Pauer 


NOTICE    or    INTENTION    TO    RETURN    VESTXB 
PROPEETT 

Pursuant  to  section  33  (f)  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  fol- 
lowing property,  subject  to  any  increase 
or  decrease  resulting  from  the  adminis- 
tration thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con- 
servatory expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Gertrude  Pauer,  Vienna.  Austria.  Claim  No. 
45000,  Vesting  Order  No.  4864;  1249.10  In  the 
Treasury  of  the  United  States. 

Executed  at  Washington  D.  C,  on 
July  29.  1955. 

For  the  Attorney  General. 

[SEAL]  Path.  V.  Myron, 

Deputy  Director. 
Office  of  Alien  Property. 

|F.    R.    Doc.    55-6306;    Piled,    Aug.    3,    1955; 
8:54  a.  m  ] 


Ines  Diemgz  Chamois  and  Theresa 
Chamois 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as 
amended,  notice  is  hereby  given  of  In- 
tention to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof, 
the  following  property,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Ines  Diemoz  Chamois,  Penis,  Aosta,  Italy. 
Theresa  Chamois,  Penis,  Aosta,  Italy,  Claim 
No.  58344,  Vesting  Order  No.  1724;  $1,044.90 
In  the  Treasury  of  the  United  States. 
$1.044  91  in  the  Treasury  of  the  United 
States. 

Executed  at  Washington,  D.  C,  on 
July  29,  1955. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

IF.   R.    Doc.     55-6307;     Piled,    Aug.    3,     1955; 
8:54  a.  m.] 


Thursday,  August  4,  1955 

Rosa  rupprecht-Schmidt 

KOTICE  of  intention  TO  RETURN 

vested  property 
pursuant  to  section  32  (f)  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended. 
notice  is  hereby  given  of  intention  to  re- 
r^n  on  or  after  30  days  from  the  date 
orpublication  hereof,  the  following 
nrooertv,  subject  to  any  increase  or  de- 
,rea%  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserv- 
atory- expenses: 

Cia.nianf.  Claim  No  .  Property,  and  Location 
Mrs  Rosa  Rupprecht-Schmidt,  Zurich, 
Switzerland.  Claim  No.  63610.  Vesting  Order 
No  17829;  $27  50  in  the  Treasury  of  the 
united  States,  10  shares  of  common  capital 
itock  Of  the  Baltimore  &  Ohio  RR  Company, 
rertlflcate  No.  AA493,  registered  in  the  name 
of  the  Attorney  General,  located  in  the  Fed- 
eral Reserve  Bank  of  New  York  for  safekeop- 

lug. 

Executed   at  Washington,  D.   C,  on 
July  29.  1955. 

For  the  Attorney  General, 

[sEALl  Paui-  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Property. 

ir    R    DOC.    55-630e;    Piled.    Aug.    3,    1955; 
8:55a. m.l 


FEDERAL  REGISTER 

Artur  (von)  Gortz 

NOTICE    OF    intention    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Claim  No.,  Property,  and  Location 

Artur  (von)  Gortz.  Vienna.  Austria,  aka 
Arthur  (von)  Gortz,  Claim  No.  42072,  Vest- 
ing Order  No.  3362;  $79.34  in  the  Treasury  of 
the  United  States. 

Executed  at  V^^ashington.  D.  C.  on 
July  29.  1955. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

IF.    R.    Doc.    55-6310;    Filed.    Aug.    3,    1955; 
8:55   a.  m.| 
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quate  provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  and  Lpcation 
Mrs.  Herta  Lazarus,  MlntiBClo,  Locarno. 
Switzerland.  Claim  No.  62842,  Vesting  Order 
No.  9068;  $535.00  In  the  Treasury  of  the 
United  States. 

Executed  at  Washington,  D.   C,  on 
July  29,  1955. 

For  the  Attorney  GeneraL 

[SEAL]  Paul  V.  MYROit. 

Deputy  Director, 
Office  of  Alien  Property. 

IF.    R.    Doc.    55-6312;    Filed.    Aug.   0,    1955; 
8:55  a.  m-] 


Benno  Schwarz 


SOCIETE   ANONYME   ANDRE   CITROEN 

NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to 
return  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty located  in  Washington,  D.  C.  in- 
cludint?  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Claim  No.,  and  Property 

Pncietp  Anonvme  Andre  Citroen.  Paris. 
France.  Claim  No  40675;  property  described 
In  Vesting  Order  No.  666  (8  F.  R.  5047,  April 
17  1943 1.  relating  to  United  States  l>etters 
Patent  No.s  2.103.590;  2.110.314;  2.252.494 
and  2  208.954;  and  property  described  in 
Vesting;  Order  No.  293  (7  F.  R.  9836.  Novem- 
ber 26  1942),  relating  to  Patent  Applica- 
tions Ser.  No.  311,434  (now  United  States 
Letters  Patent  No.  2,313.203)  and  Ser.  No. 
305  384  (now  United  States  Letters  Patent 
No.  2.326.958). 

Executed    at   Washington,   D.   C,   on 
July  29,  1955. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director. 
Office  of  Alien  Property. 

IF.   R.   Doc.    55-6309;    Piled,    Aug.   3,    1955; 
8:55  a.  m.) 

No.  151 5 


NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty located  in  Washington,  D.  C,  in- 
cluding all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses : 

Claimant.  Claim   No.,  and  Property 

Benno  Schwarz.  266  Unthank  Road,  Nor- 
wich, Norfolk.  England.  Claim  No.  36818; 
property  described  in  Vesting  Order  No.  201 
Ts  F.  R.  625,  January  16,  1943)  relating  to 
United  States  Letters  Patent  Nos.  1,986,368; 
2,112.506  and  2,247,313. 

Executed   at  Washington,   D.   C,  on 
July  29,  1955. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron. 

Deputy  Director, 
Office  Of  Alien  Property. 

[F.    R.    DOC    55-6311:    Piled,    Aug.    3,    1955; 
8:55  a.  m.J 


JITSUO  Nakano 

NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as 
amended,  notice  is  hereby  givejx  of  in- 
tention to  return,  on  or  after  130  days 
from  the  date  of  publication  hereof,  the 
following  property,  subject  to  lany  in- 
crease or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  fpr  taxes 
and  conservatory  expenses: 
Claimant,  Claim  No..  Property  and  Location 

Jltfiuo  Nakano,  No.  105  Najcane-cho. 
Mecuro-ku.  Tokyo,  Japan,  Claim  Ko.  62878, 
Vesting  Order  Nos.  16325  and  129*;  $590.64 
In  the  Treasury  of  the  United  Statiea. 

Executed    at  Washington,   D.   C,   on 

on  July  29,  1955. 

For  the  Attorney  General. 

(SEALl  Paul  V.  Myr^n. 

Deputy  Director, 
Office  of  Alien  Property. 

IF    R.    Doc,    55-6313;    Piled.    Aug.    3.    1955; 
8:55  a.  m.l 


Herta  Lazarus 
notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 


Margaretha  Anna  BuchenBERGEr 

notice  of  intention  to  rlturn 
vested  property 
Pursuant  to  section  32  (O  of  the 
Trading  With  the  Enemy  Act.  as 
amended,  notice  is  hereby  given  of  inten- 
tion to  return,  on  or  after  30  ^ays  from 
the  date  of  the  publication  hereof,  the 
following  property,  subject  tO  any  in- 
crease or  decrease  resulting  from  tne 
administration  thereof  prior  !to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant.  Claim  No..  Property.  aUd  Location 
Margaretha  Anna  Buchenberger,  Ohlsdorf- 
erstrasse  51,  Hamburg  39.  Germany.  Claim 
NO.  40620;  $174.08  In  the  Treasury  of  the 
United  States. 


Executed   at  Washington,  D.  C. 
July  29,  1955. 
For  the  Attorney  General. 


on 


[seal] 


[P.  R.    Doc. 


Paul  V.  M«ron. 
Deputy  Director, 
Office  of  Alien  property. 
55-6314;    Pllfd.    Afig.    3.    1955; 
8:55  a.  m.J 
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FEDERAL  POWER  COMMISSION 

(Docket  No.  B-6627J 
JERSKT  Central  Power  &  Light  Co. 

HOnCK  OF  OROES  PERMITnifC  AlCORTIZATIOM 
or  CHARGES 

July  29,  1955. 
Notice  Is  hereby  given  that  on  July  14. 
1955,  the  Federal  Power  Commission 
Issued  its  order  adopted  July  12.  1955. 
permitting  amortization  of  charges  as- 
sociated with  refunded  bonds  under  bal- 
ance sheet  accounts  instruction  6-E  in 
the  above-entitled  matter. 


NOTICES 


I 


SECURITIES  AND   EXCHANGE 
COMMISSION     i 

[Pile  No.  70-3389]         ' 

American  Natural  Gas  Co.  and  American 
Louisiana  Pipe  Line  Co. 

order  approving  applications  and  per- 
mitting declaration  to  become  effec- 
tive regarding  issue  and  sale  by  parent 

OF  COMMON  STOCK  AND  ISSUE  AND  S.U.E  BY 
SUBSIDIARY  OF  COMMON  STOCK  AKD  BONDS 


[SEAL] 


IF.    R.    Doc. 


Leon  M.  Puquay, 

Secretary. 

55-6294;    Piled,    Aug.    3.    1955; 
8:52  a.  m.J 


[Docket   No.    0-8690] 
Colorado-Wyoming  Gas  Co. 

NOTICE    op    findings    AND    ORDER    ISSUING 

certificate    of    public    convenience 
and  necessity 

July  29,  1955. 
Notice  is  hereby  given  that  on  July  11, 
1955,  the  Federal  Pov/er  Commission' 
issued  its  findings  and  order  adopted 
July  8,  1955,  issuing  a  certificate  of 
public  convenience  and  necessity  and 
authorizing  abandonment  of  facilities 
In  the  above -entitled  matter. 

[seal]  Leon  M.  Fuquay. 

Secretary. 

[P.    R.    Doc.    55-6295;    Piled,    Aug.    3,    1955- 
8:52  a.  m.J 


[Docket  No.  G-87831 
Hope  Natural  Gas  Co. 

NOTICE  OF  FINDINGS  AND  ORDER  PERMITTING 
abandonment    OF    FACILITIES 

July  29,  1955. 
Notice  is  hereby  given  that  on  July  11, 
1955.  the  Federal  Power  Commission 
issued  its  findings  and  order  adopted 
July  8.  1955,  permitting  and  approving 
abandonment  of  facilities  in  the  above- 
entitled  matter. 

[  SEAL  ]  Leon  M.  Fuquay, 

Secretary. 
IF.    R.    Doc.    55-6296;    Piled,   Aug.   3,    1955- 
8:53  a.  m.] 


[Docket  No.  G-8895J 
Associated  Natural  Gas  Co. 

NOTICE  OF  DECLARATION  OF  EXEMPTION 

July  29, 1955. 
iii?4^®  ^^  hereby  given  tJiat  on  July  8. 
1955.  the  Federal  Power  CDmmission  is- 
sued Its  declaration  of  exemption  from 
SL^^'S'^t'?'^  °'  *^®  Natural  Gas  Act 
fi«i?***  J^y  ^'  ^^55.  in  the  above-en- 
titled matter. 

fSKALl  i^oN  IkL  Fuquay. 

Secretary. 
[P.   R.   Doc.    5S-6297:    Piled,   Aug.   3,    1955- 
8:53  a.m.] 


July  29,  1955. 
American  Natural  Gas  Company 
("American  Natural"),  a  re^'istcred 
holding  company,  and  its  interstate 
natural  gas  pipe  line  subsidiary.  Ameri- 
can Louisiana  Pipe  Line  Company 
("American  Louisiana"),  having  filed 
with  this  Commission  application.s  and  a 
declaration,  pursuant  to  sections  6  <a) 
6  (b).  7.  9,  10  and  12  (f)  of  the  Public 
Utihty  Holding  Company  Act  of  1935 
(•'Act"),  and  Rules  U-43  and  U-50 
thereunder,  concerning  the  following,' 
proposed  transactions,  all  of  which  are 
more  fully  described  in  the  applications 
and  declaration: 

(1)  The  issue  and  sale  by  American 
Natural  of  736,856  additional  shares  of 
Its  authorized  but  unissued  shares  of  S25 
par  value  common  stock,  pursuant  to  an 
underwritten  rights  offering  to  its  com- 
mon stockholders,  on  the  basis  of  one 
share  of  such  additional  stock  for  each 
five  shares  held,  the  offering  price  of 
such   shares    to   be   determined    subse- 
quently and  filed  by  amendment;   the 
issuance    of    transferable    subscription 
warrants  to  holders  of  outstanding  com- 
mon stock  for  the  purpose  of  effectuating 
such  offering  of  new  common  stock    and 
in  connection  with  such  common  stock 
offermg,  the  acquisition  and  sale  of  com- 
mon stock  in  such  stabilizing  transac- 
tions as  may  be  deemed  necessary  by  the 
company,  but  not  in  excess  of  10  percent 
of  the  new  shares  of  common  stock  to  be 
i^ued.    The  unsubscribed  share.<^  will  be 
offered    for    sale    to    underwriters    by 
American  Natural   with   the   price   per 
share  to  American   Natural   to   be   the 
same   as   the   subscription    price     The 
prospective  purchasers  will  submit  bids 
pursuant  to  Rule  U-50,  stating  the  ag- 
gregate amount  to  be  paid  by  American 
Natural  as  compensation  to  the  success- 
ful bidders  for  purchasing  the  unsub- 
scribed shares. 

(2)  The  issue  and  sale  by  American 
Louisiana  of  200,000  shares  of  its  author- 
ized but  unissued  common  stock  of  $loo 
par  value  per  share,  for  an  aggiegate 
amount  of  $20,000,000,  and  the  acquisi- 
tion by  American  Natural  of  such  shares 
Irom  American  Louisiana. 

(3)  The  issue  and  sale  by  American 
Louisiana  of  its  First  Mortgage  Pipe  Line 
Bonds  4  J/4  percent  Series,  in  the  principal 
amount  of  $97,500,000,  due  not  later  than 
January  1. 1977,  in  accordance  with  Bond 
Purchase  Agreements,  as  amended  en- 
tered into  with  the  Metropohtan '  Lif e 
Insurance  Company  and  The  Mutual  Life 
Insurance  Company  of  New  York,  such 
bonds  to  be  issued  from  time  to  time  as 
funds  are  required  by  American  Louisi- 
ana. 


The  Commission  having  previously  b* 

Notice  of  Filing  and  Order  for  HeariM 
i.ssued  June  22,  1955.  directed  that  a  pub- 
lic hearing  be  held  upon  such  applica- 
tions and  declaration  and  that  public 
notice  be  given  thereof:  and 

A  public  hearing  having  been  held  at 
which  appearances  were  entered  by  the 
applicants-declarant  and  by  the  Attor- 
ney General  of  Wisconsin,  the  Corpora- 
tion   Counsel    of    the   City    of   Detroit 
Michigan,  the  Michigan  Public  Service 
Commission,  and  various  other  interested 
persons  or  participants,  and  all  inter- 
ested persons  having  been  afforded  full 
opportunity  to  be  heard  at  such  public 
hearing;    all    parties    and    participants 
having   waived   the  filing  of  requested 
findings  and  briefs  and  the  preparation 
of  a  report  or  recommended  decision  by 
the  hearing  officer  or  other  responsible 
officer  of  the  Commission:  and  the  Com- 
mi.ssion  having  heard  oral  argument  at 
which  all  interested  persons  were  af- 
forded an  opportunity  to  be  heard:  and 
The    Commi-ssion    having    considered 
the  record  and  the  views  and  contentions 
of  all  interested  persons,  and  the  Com- 
mi.ssion   finding   that  all  statutory  re- 
quirements with  respect  to  the  proposed 
tran.sactions.  including  the  issuance  and 
sale   of  securities   and   the   acquisitions 
thereof,  have  been  fully  met,  and  that 
such   proposed   transactions  satisfy  all 
applicable  provisions  of  the  Act  and  the 
Rules     promulgated     thereunder,     and 
deeming  it  appropriate  in  the  public  in- 
terest and  the  interest  of  investors  and 
consumers   that   such   applications  and 
declaration   be   granted   and   permitted 
to  become  effective  forthwith,  including 
the  application  for  an  exception  from 
competitive  bidding  for  the  sale  of  such 
First   Mortijage   Pipe   Line  Bonds  from 
the  provisions  of  Rule  U-50.  subject  only 
to  the  conditions  hereinafter  set  forth, 
and  that  an  appropriate  order  should  be 
entered,  as  hereinafter  ordered:  and 

The  Commission  having  under  prep- 
aration its  formal  Findings  and  Opinion 
herein,  setting  forth  its  specific  findings 
with  respect  to  the  proposed  transac- 
tions, including  reasons  for  the  Com- 
mission's decision,  and  the  Commission 
finding  that  in  view  of  the  circumstances 
here  present  it  is  in  the  public  interest 
and  in  the  interest  of  investors  and  con- 
sumers that  this  order  be  issued  forth- 
with without  awaiting  publication  of 
such  formal  Findings  and  Opinion. 

It  is  hereby  ordered.  Subject  to  the 
terms  and  conditions  contained  in  Rule 
U-24.  and  subject  to  the  reservation  of 
jurisdiction  over  fees  and  expenses  as 
hereinafter  set  forth  that: 

(1)  The  application-declaration  of 
American  Natural  with  respect  to  the 
sale  of  its  common  stock,  pursuant  to 
an  underwritten  rights  offering  to  its 
stockholders,  including  the  issuance  of 
warrants  to  such  stockholders  and  the 
proposed  stabilization,  be  and  Is  granted 
and  permitted  to  become  effective  forth- 
with, subject  to  the  provisions  of  Rule 
U-50,  provided  however  that  such  sale 
of  common  stock  shall  not  be  made  until 
after  the  entry  of  a  fui-ther  order  of 
the  Commission  issued  after  the  filing 
of  the  subscription  price,  pursuant  to  the 
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jeservation  of  jurisdiction  hereinafter 

set  forth. 

(2)  The  application  of  American  Lou- 
isiana for  exemption  of  the  proposed 
Nuance  and  sale  of  its  common  stock, 
and  the  application  of  American  Natural 
to  acquire  such  common  stock,  be  and 
the  same  are  hereby  granted,  effective 
forthwith. 

(3)  The  application  of  American 
Louisiana  for  exemption  of  the  issue  and 
sale  of  its  First  Mortgage  Pipe  Line 
Bonds,  and  for  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  U-50  as  to  such  sale,  be  and  is 
hereby  granted,  effective  forthwith. 

It  is  further  ordered.  That  jurisdiction 
be  and  is  hereby  reserved : 

(a)  To  consider  further  the  sale  of 
common  stock  by  American  Natural 
after  the  filing  of  an  appropriate 
amendment  setting  forth  the  subscrip- 
tion price  for  such  shares,  at  which  time 
the  Commission  may  impose  such 
further  terms  and  conditions  as  may 
then  appear  appropriate:  and 

(b)  To  pass  upon  all  fees  and  ex- 
penses, other  than  underwriters'  com- 
pensation with  respect  to  the  issue  and 
sale  of  the  common  stock  of  American 
Natural,  incurred  in  connection  with  the 
proposed  transactions. 

By  the  Commission. 

tsEALl  Orval  L.  Dubois. 

Secretary. 

[F.    R.    Doc.    55-6298:    Filed.    Aug.    3,    1955; 
8:53  a.  m  ) 
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B. 


Marirnvm  cost  and  finoTicing: 

1,  Total  over-all  value  of  project $20,20|),000 


2oi,l 


Items  not  Included  In  pxirchase  contract: 

(1)  Architectural   »995.000 

(2)  Land 2.500,000 


»3,  499. 


000 


b.  Purchase  contract  costs: 

(1)    Improvements    $16,  70$,  000 

2.  Contract  Term 10  to  25  years 

3.  Maximum  rate  of  Interest  on  purchase  contract 

C.  Estimated  annual  costs: 

1.  25  Year  Contract  Term: 

a.  Purchase  contract  payments: 

(1)  Amortization   and   Interest $1,069,320 

(2)  Taxes    - -         251.213 

Rate  per  net  sq.  ft.  $2.37.  

Costs  not  Included  In  purchase  contract  payments: 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

(Project  No.  S-DC-Ol] 

Federal  Office  Building 

PROSPECTUS  for  PROPOSED  BUILDING  IN 
southwestern  portion  of  the  DIS- 
TRICT  OF   COLUMBIA 

EorroRiAL  Note:  This  prospectus  of  pro- 
posed Project  Number  3-DC-OI  Is  published 
pursuant  to  section  412  (f)  of  the  Public 
Buildings  Purchase  Contract  Act  of  1964.  as 
amended  by  Public  Law  150.  84th  Congress, 
which  requires  publication  in  the  Federal 
Register  for  a  period  of  ten  consecutive  days 
from  date  of  s\ibmission  to  the  Committees 
on  Public  Works  of  the  Senate  and  House 
of  Representatives. 

Project  Number  3-DC-Ol 

Prospectus  fob  Proposed  Building  Undeh 
Title  1.  Public  Law  519,  83d  Congress,  2d 
Session 

ITDERAL    office    BTjnJJING,    WASHINGTON,    D.    C. 

A.  Brief  description  of  proposed  building: 

The  project  contemplates  the  erection  of 

a    Federal    Office    Building    on    a   site    to    be 

acquired    in    the    Southwest    redevelopment 

area. 

The  proposed  building  will  be  a  six-story 
and  penthouse  structure,  stone  exterior,  with 
cafeteria  included,  and  air  conditioned 
throughout.  It  will  have  a  gross  floor  area 
of  815.000  square  feet,  that  will  provide 
558.000  square  leet  of  net  space,  of  which 
500.000  square  feet  will  be  office  area,  10,000 
square  feet  for  shops,  34.000  square  feet  for 
cafeteria,  and  14.000  square  feet  for  cus- 
todial, health  unit.  etc. 


11,320.533 


b. 


(1)  Custodial  and  utilities $538,000 

(2)  Repair  and  maintenance _ 82,000 

Rate  per  net  sq.  ft.  $1.11.  ■ 


$620,000 

i 

c.  Total  Estimated  Annual  Cost $1,940,533 

Rate  per  net  sq.  ft.  $3.48.                                                           '  ■          * 
Second  25  Year  Term: 

a.  Custodial  and  utilities... - —  $536,000 

b.  Repairs  and  maintenance 160,000 


$698,  000 


C.  Total   Estimated  Annual   Cost 

Rate  per  net  sq.  ft.  $1.25.  ■= 

3.  50  Year  Average: 

a.  Total  Estimated  Annual  Cost $1,319,267 

Rate  per  net  sq.  ft.  $2.36.  *          ' 

4.  Annual  Rental  Costs  for  Comparable  Space  (Net  Agency) $1,970,000 

Rate  per  net  sq.  ft.  $3.94.  ' 

5.  Maximum  Annual  Payment  Permitted. $3,030,000 

(15''c  of  fair  market  value.)                                                                         ■  ■    ■     |   =^ 

Note:  AU  estimates  based  on  1955  price  levels.  | 


D.  Present  annual  rental  and  other  hous- 
ing costs: 


1.  Kxislmp  Tiinpo'sl.  ."iand  T 
(or  riiiiip:in4M>'  spnoi.  to 
1m'  .supplMiitiii  by  pro 
1K)S«'.1  buildms: .'iOO,  S22 


$0.  9?«    $49.'.,  7t.O 


E.  Justification   of   project: 

1.  Lack  of  Suitable  Space: 

a.  The  needs  for  space  for  the  permanent 
activities  of  the  Federal  Government  cannot 
be  satisfied  by  utilization  of  existing  Gov- 
ernment-owned space. 

b.  Suitable  rental  space  of  comparable  sort 
and  characteristics  is  not  available  at  a  price 
commensurate  with  that  to  be  afforded 
through    the   contract   proposed. 

c.  The  space  requested  and  proposed  Is 
needed  for  permanent  activities  of  the  Fed- 
eral Government. 

d.  The  best  Interest  of  the  Government 
will  be  served  by  taking  the  action  proposed. 

2.  Existing  Conditions: 

During  the  past  several  years  there  has 
been  an  active  and  widespread  movement 
on  the  part  of  the  public  and  Governmental 
agencies,  notably  the  Commission  of  Fine 
Arts,  concerning  the  removal  of  World  War 
I  and  II  Tempos  and  the  restoration  of  the 
park  lands. 

Data  complied  as  of  December  31.  1954, 
Indicates  that  the  Federal  Government  is 
currently  utilizing  four  (4)  World  War  I 
Tempos,  providing  2.083.903  square  feet  of 
net  agency  space,  with  16,506  personnel;  and 
35  World  War  II  Tempo's,  providing  3.585,063 
square  feet,  with  22.823  personnel.  In  sum- 
mary, 39  Tempo's,  providing  a  total  of  5,668.- 
966  square  feet  of  net  agency  space,  with 
aggregate  personnel  of  39.329.  The  afore- 
mentioned figures  do  not  Include  space  or 
personnel  of  the  Central  Intelligence  Agency. 

The  Congress,  long  sympathetic  to  the  in- 
sistent demand  for  the  razing  of  the  Tempo's 
has  considered  several  proposed  bills  to  ac- 


complish this  purpose.  Among  the8$  was 
B  1290.  passed  In  the  Senate  on  June  8^  1955, 
and  enacted  as  Public  Law  150.  84tll  Con- 
gress, approved  July  12.  1956.  Tha|t  law 
expressly  manifests  the  Intent  of  Cofigress 
that  ( 1 )  provision  of  accommodatlo|iB  for 
executive  agencies  by  GSA  as  a  part  0f  the 
program  for  redevelopment  of  the  southwest 
portion  of  the  District  of  Columbia  be  accom- 
plished on  a  lease-purchase  basis  and  (2) 
temporary  space  of  equivalent  occupancy  be 
demolished. 

The  proposed  building  will  provide  afiprox- 
Imately  500.000  square  feet  of  net  office  space, 
to  accommodate  equivalent  personnel  dis- 
possessed from  temporary  buildings  colntem- 
plated  for  Initial  demolition  under  olurrent 
long-range  planning  programs. 

3.  Direct  and  Indirect  Benefits  Expected  to 
Accrue. 

a.  Agencies  whose  related  operatla>is  are 
scattered  among  two  or  more  locatlotis  will 
be  able  to  concentrate  all  of  them  In  a  single 
location  and  thereby  realize  appreciably  econ- 
omies deriving  from  such  factors  ap  con- 
tiguity of  operating  elements,  lmr<iediate 
accessibility  of  employees  and  recor48.  and 
elimination  of  transportation  and  coi»munl- 
cation  delays. 

b.  The  accommodation  of  Federal  agencies 
In  a  single  building  will  provide  flexibility  in 
making  Internal  reasslgnments  of  lagency 
space  where  Increases  or  decreases  In  re- 
quirements occur. 

c.  The  projxjsed  building  will  be  function- 
al In  concept  and  devoid  of  excesalfre  em- 
bellishment and  extravagant  appointment*. 
The  design  of  the  building  and  faclUttleB  will 
provide  for  the  utmost  economy  tfi  con- 
struction; maintenance  and  operation  costs 
considered.  It  will  be  provided  with  Jnodern 
fittings,  appointments  and  conve$ilences 
comparable  to  those  provided  In  bullrings  of 
private  enterprise.  Maintenance  a^d  im- 
provement of  employee  morale  and  the  con- 
sequent increasing  of  employee  eflclency 
over  a  period  of  years  may  thus  b«  confi- 
dently expected  to  result  in  lnt»anglble 
though  nonetheless  real  economies. 


woOo 


NOTICES 


F.  Analysis  of  project  space: 

1.  Since  tHia  project  Is  Intended  to  provide  for  relocation  of  numerous  Federal  activ- 

lini.^r  T^  *°  temporary  buildings,  no  specific  allocation  of  space  among 
agencies  can  be  made.  Therefore  requirement  for  Certificate  of  Need  otherwSe 
required  by  SecUon  411  (e)  of  the  Public  Buildings  Purchase  Contract  la  o? 
1954  was  waived  In  PubUc  Law  150,  84th  Congress.  '^^^^^^  contract  Act  of 

2.  Space:  1 

a.  Distribution:  ! 


Agrncy 


The spcclflc  allocation  of  apendos  to  b<-  quartered  in  the  pronostd 
buikiing  has  not  been  prcstntly  deteriniiied 

Subtotal,  Agent-y  Space 

Ocnoral  Services:  " 

Custodial  and  Shops... 

Health  Uuit  and  VendinR  Stand  JII 

Cafeteria " 


Tempo's  4,  5,  and  T  propoatd 


Net  sq.  ft. 


Personnel     Net  sq.  ft. 


500,520 


3,  OTL' 


Total. 


500.  ;-,20 


3,  ur2 


.'■.(M),  00(1 

21',  (Km 

•J.  I » K I 

.■;4 , 1 » K I 


PiT^oiuiel 


3.  TOO 

.< 

.V) 


4.  That  every  effort  will  be  made  to  desin 
and  construct  space  conduciv*  to  maximum 
efficient  utilization  and  to  take  advantw, 
of  any  revision  of  cost  downward  which  m« 
be  found  possible  as  the  plaas  develop  lad 
negotiations  are  advanced. 

You  appreciate,  of  course,  that  this  prol 
ect  will  receive  a  more  detailed  review  ag  to 
cost  and  space  utilization  prior  to  approval 
of   the    lease-purchase   agreement. 
Sincerely  yours, 

[Signed]     Rowland  Hughes, 

TT         »,  ,       Director. 

Hon.  Edmund  F.  Mansure,         | 

Administrator, 

General  Servicer  Administration, 
Washington  25,  D.  C. 

[F.    R.    Doc.    55  6130:    Filed,    July    28,    19:5- 
10:09  a.  m.] 


'6,  "vN'i 


b.  UtlUzatlon: 

Agency  Space — sq.  ft.  per  person 153 

Total  Space— sq.  ft.  per  person " ^3 

c.  Efficiency:  Ratio,  net  to  gross  (net  assignable)^ 
O.  Analysis  of  project  cost: 

1.  Costs  of  Improvements — Normal: 

a-  Construction ,12  "^-M  mn 

b.  Elevator   ifa  Tl 

c.  Air  conditioning — ":::".::::::::::::         1 750  o^ 

d.  Interest,  taxes,  etc..  during  construction 

Cost  per  gross  sq.  ft.  $18.60. 

2.  Costs  of  Improvements — Additional: 

a.  Approaches  &   utilities... 

b.  Steam  connection 

c.  Stone    face 

d.  Contingencies 


135 
144 

C8  5',o 


730, 000 


$15, IGO, 000 


$150,000 
120, 000 
525,  000 
750. 000 


3.  Total   Cost  of  Improvement 

4.  Costs  Not  Included  in  Purchase  Contract:' 

a.  Architectural 

b.  Land  to  be  acquired  (Est.  Cost)... 


$1.  545,  000 
$16,  705,  000 


$995,000 

2,500,000 


$3,  495,  000 


6.  Total  over-aU  value  of  project. 


$20,  200.  000 


H.  Other  selected  data: 
1.  The  proposed  contract   provisions  will 
not  exceed  the  amount  necessary  to: 

a.  Amortize   principal. 

b.  Provide  Interest  not  to  4%  of  the  out- 
standing principal. 

c.  Reimburse   contractor  for  the  cost  of 
taxes  and  interest  during  construction. 

d.  Reimburse  contractor  for  proportional 
charge     for     redevelopment     general     area 

•  streets  and  utilities. 

2.  It  la  proposed  to  make  awards  on  financ- 
ing and  construction  by  competition. 

3.  Estimated  completion  date  for  the  proj- 
ect Is  40  months  from  date  of  final  approval. 

4.  Taxes  computed  on  basis  of  75  7o  ratio 
and  $22.00  per  »l,000. 

6.  Instirance  Included  during  construction 
only  as  part  of  total  cost  borne  by  construc- 
tion contractor.  During  post-construction 
period  Government  will  act  as  self -insurer. 

Project  Number  3-DC-Ol 

Submission 

Submitted  at  Washington,  D.  C. 

Recommended : 

[SJ     Pirrrai  A.  Strobel, 
Commissioner  of  Public  Buildings  Service 
General  Services  Administration. 

Approved : 

fS]     A.  B.  Sktdks. 
Acting  Administrator, 
General  Services  Administration. 


Statement  of  Director,  Bureau  of  the  Budget 

ExEcunvi:  Office  of  the   President 

Bureau  of  the  Budgett 

WASHINGTON,    D.    C. 

Project  3-DC-Ol 
Federal  Office  Building. 
Southwest  Redevelopment  Area 
Washington,  D.  C. 

,,     _,  Jtn.T  22;  1955. 

My  Dear  Mr.  Mansure: 

P^^H^^^^*,.*"  section  411  (e)  (8)  of  the 
Public  Buildings  Purchase  Contract  Act  of 
1954  (Public  Law  519).  the  proposal  for  a 
Federal  Office  Building,  transmitted  with 
your  letter  of  June  28.  1955.  has  been  ex- 
amined and  In  my  opinion  "is  necessary  and 

H^r,*;°"^°^?."y  "^^^  *^^  P°"^y  "f  the  Presi- 
dent. This  approval  is  given  witb  the  fol- 
lowing understandings: 

/i^;/^*'  *-n  P'"°J^<^t  cost  of  $20,200,000 
(including  $2,500,000  for  land  to  be  ac- 
quired)   Is  a  maximum  figure 


CJVIL  SERVICE   COMMISSION 

Certain  Medi-al  Officer  Positions 
Throughout  Continentai  U.  S..  In- 
CLuDi.vG  All  Territories  and  Posses- 
sions. AND  IN  Foreign  Countries; 
Certai.v  Technologist  Positions 
Throughout  Continental  U.  S. 

NOTICE  OF  increase  IN  MINIMUM  RATES  Of 
PAY 

1.  Under  the  provisions  of  section  803 
Of  the  Classification  Act  of  1949  as 
amended  (68  Stat.  1106.  5  U.  S.  C  11*33) 
pursuant  to  5  CFR  25.103.  25.105.  the 
Commission  has  increased  the  mini- 
mum rate  of  pay  for  medical  officer  po- 
sitions in  all  specifications  as  indicated 
below.  This  increase  will  be  effective  on 
the  first  day  of  the  first  pay  period  which 
begins  after  July  30.  1955.  and  applies 
to  these  positions  throughout  the  conti- 
nental United  States,  including  all  terri- 
tories and  possessions  and  in  foreign 
countries. 

New  minimum  rates  for  Medical  Offi- 
cer positions  in  all  specializations  have 
been  set  as  follows: 

OS-602-11— $7,465    (top   step), 
GS  602-12— $8,645  (top  step) 
GS^602-13— $10,065  (top  step). 
OS-602-14— $11,395  (top  step). 
OS   602-15— $12,690   (top  step). 

2.  Under  the  provisions  of  section  803 
of  the  Classification  Act  of  1949  as 
amended  (68  Stat.  1106;  5  U  S  C  1133) 
pursuant  to  5  CFR  25.103.  25.105,  the 
Commission  has  increased  the  minimum 
rate  of  pay  for  technologist  positions  at 
GS-5  and  GS-7  in  the  classes  specified 
by  the  titles  indicated  below.  The  new 
rate  for  GS-5  has  been  set  at  $4,345  (the 
.sixth  step  of  the  grade)  anci  for  GS-7 
at  $4,930  (the  fourth  step  of  tiie  grade). 
This  increase  will  be  effective  on  the  first 
day  of  the  first  pay  period  which  begins 


^Px7=tf,^  *^®  reported  annual  operating  cost      ^"^J".  J"ly  30,  1955.  and  applies  to  these 


of  existing  Tempos  4.  5  and  T.  i.  e..  99<  per 
sq.  ft  represents  minimum  maintenance  in 
anticipation  of  demolition,  and  that  tem- 
porary Government  buildings  actuaUy  cost 
bSimng.  °'*^*^^''   *^^°   ^^e   proposed   new 

,J'  "^n**  *^®  proposed  building  will  house 
some  10  percent  of  Federal  employe,  pres- 
f^  7*?°"*®**  ^'^  temporary  buildings,  and 
that  the  specific  allocation  of  agencies  In 
the  proposed  building  Is  to  be  determined 
later  by  GSA. 


positions     throughout    the    continental 
United  States. 

The  new  minimum  rates  apply  to 
classes  of  Technologist  positions  in  the 
GS-1390  series  specified  by  the  follow- 
ing titles: 


(Aviation    Survival    Bqulp- 


Technologist 
ment) . 

Technologist  (Industrial  Radiography). 

Technologist     (Packaging    and    Preserva- 
tion). 


Thursday,  August  4,  1955 

Technologist  ( Photographic  Equipment) , 
Technologist  (Plastics). 
Technologist   (Rubber). 
Technologist  (Rubber  and  Plastics). 

United  States  CrvL  Serv- 
ice Commission, 

rsEALl      Wm.  C.  Hull. 

Executive  Assistant. 


IF. 


Doc.    55-6299:    Piled. 
8:53  a.  m.l 


Aug.    3,    1955: 


FEDERAL  REGISTER 

Docket  No.  11462.  Pile  No.  BP-9407;  for 
construction  permit. 

Jt  is  ordered.  This  26th  day  of  July 
1955.  that  Thomas  H.  Etonahue  is  as- 
signed to  preside  at  the  hearing  in  the 
above -entitled  proceeding,  which  is 
scheduled  to  commence  at  10:00  a.  m., 
Thursday,  October  6,  1955.  in  Washing- 
ton, D.  C. 

Released:  July  27,  1955. 


5607 


FEDERAL  COMMUNICATIONS 
COMMISSION 


[seal! 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


10438,    10439;    FCC    55M-6831        [p     r     Dqc.    55-6286;     Filed.    Aug.    3.    1955; 

8:50  a.   ml 


IDocKet    NoE 

wTtOD  broadcasting  Corp.  and  Moun- 
tain CITY  Television,  Inc. 

ORDER   SCHEDULING   HEARING 

In  re  applications  of  WDOD  Broad- 
rastinB  Corporation.  Chattanooga.  Ten- 
nSee  Docket  No.  10438.  Pile  No.  BPCT- 
676-  Mountain  City  Television.  Inc.. 
Chattanooga.  Tennessee.  Docket  No. 
10439  File  No.  BPCT-882 ;  for  construc- 
tion permits  for  new  television  stations. 

It  is  ordered.  This  26th  day  of  July 
1955  that  J.  D.  Bond  is  assigned  to  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding,  which  is  scheduled  to  com- 
mence at  10:00  a.  m..  Tuesday,  Septem- 
ber 6.  1955.  in  Washington,  D.  C. 

Released:  July  27,  1955. 


[SEAL] 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


[F.  R.   Doc.    55-6284;    Filed,    Aug.    3.    1955; 
8:50  a.  m.l 


[Docket  No.  11271;  FCC  55M-6841 

Radio  Tifton   (WTTP) 

order  continxnng  hearing 

In  re  application  of  Charlie  H.  Parish. 
Jr.  and  Charlie  H.  Parish.  Sr.,  d  b  as 
Radio  Tifton  <WTIF>,  Tifton.  Georgia. 
Docket  No.  11271,  File  No.  BP-9415;  for 
constiniction  permit. 

It  is  ordered.  This  26th  day  of  July 
1955,  that  Hugh  B.  Hutchison,  in  lieu  of 
H.  Gifford  Irion,  will  preside  at  the  hear- 
ing in  the  above-entitled  matter;  and, 
it  is  further  ordered,  that  the  said  hear- 
ing, which  is  presently  scheduled  for 
September  19,  1955,  is  continued  to  Octo- 
ber 5,  1955,  in  Washington,  D.  C. 

Released:  July  27,  1955. 

Federal  Communications 
Commission, 
[sealI         Mary  Jane  Morris. 

Secretary. 

[F.    R.    Doc.    556285:    Filed,    Aug.    3,    1955: 
8:50  a.  ml 


[Docket   No.    11462;    FCC    55M-6851 
Saline  Broadcasting  Co..  Inc. 

ORDER  scheduling  HEARING 


In  re  application  of  The  Saline  Broad- 
casting Company.  Inc.,  Saline.  Michigan, 


[Docket  Nos.  11469.  etc.;  PCC-55-8431 

ROLLINS  Broadcasting.  Inc.,  et  al. 

ORDER   designating   APPLICATION   FOR   CON- 
SOLIDATED hearing  on  stated  issues 

In  re  applications  of  Rollins  Broad- 
casting. Inc.,  Indianapolis,  Indiana. 
Docket  No.  11469.  Pile  No.  BP-9414; 
Jules  J.  Paglin  and  Stanley  W.  Ray.  Jr.. 
d  b  as  OK  Broadcasting  Company.  In- 
dianapolis. Indiana.  Docket  No.  11470. 
File  No.  BP-9473 :  Charles  N.  Cutler  and 
Earl  T.  Herzog.  d/b  as  Wireless  Broad- 
casters. Franklin.  Indiana,  Docket  No. 
11471.  Pile  No.  BP-9494;  Wabash -Peru 
Broadcasting  Company,  Inc..  (WARU). 
Peru.  Indiana.  Docket  No.  11472,  Pile 
No.  BP-9731;  Twin  Valley  Broadcasters, 
Inc  (WTVB>.  Coldwater.  Michigan. 
Docket  No.  11473.  Pile  No.  BP-9732;  for 
construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  Washington,  D.  C.  on  the  27th  day 
of  July  1955: 

The  Commission  having  under  consid- 
eration the  above-entitled  applications 
for     construction     permits     of     Rollins 
Broadcasting.  Inc.,  for  a  new  standard 
broadcast  station  to  operate  on  1590  kilo- 
cycles with  a  power  of  5  kilowatts,  direc- 
tional    antenna,     daytime     only,     at 
Indianapolis:    of    Jules    J.    Paglin    and 
Stanley  W.  Ray.  Jr..  a  partnership  d  b 
as  OK  Broadcasting  Company,  for  a  new 
standard  broadcast  station  to  operate  on 
1590  kilocycles  with  a  power  of  5  kilo- 
watts, directional  antenna,  daytime  only, 
at  Indianapolis,  Indiana;  of  Charles  N. 
Cutler  and  Earl  T.  Herzog.  a  partner- 
ship d  b  as  Wireless  Broadcasters,  for  a 
new  standard  broadcast  station  to  oper- 
ate on  1590  kilocycles  with  a  power  of 
500  watts,  davtime  only,  at  Franklin,  In- 
diana:   of    Wabash-Peru    Broadcasting 
Company.   Inc..   to  increase   the   power 
of  Station  WARU.  Peru,  Indiana,  from 
500  watts  to  1  kilowatt  on  1600  kilocycles, 
daytime  only;  and  of  Twin  Valley  Broad- 
casters. Inc.,  to  change  facilities  of  Sta- 
tion WTVB.  Coldwater,  Michigan,  from 
operation  with  a  different  directional  an- 
tenna pattern  day  and  night  to  operation 
■with   a  directional   antenna  nighttime 
only  on  1590  kilocycles  with  a  power  of 
5  kilowatts  to  local  sunset  and  500  watts 
nights,  unlimited  time;  and  a  request 
filed  on  July  6.  1955.  by  Wabash-Peru 
Broadcasting     Company,    Inc.,    for     a 


twenty  day  extension  of  time  from  July 
7.  1955.  in  which  to  further  reply  to  the 
Commission's  letter  of  June  7,  1950.  by 
the  filing  of  additional  engineering  data, 
a  request  joined  in  by  Twin  Valley 
Broadcasters.  Inc.;  and 

It  appearing  that  each  of  the  appli- 
cants is  legally,  technically,  financially 
and  otherwise  qualified,  except  as  may 
appear  from  the  issues  specified  l>elow, 
but    that    the    applications    of    Rollins 
Broadcasting.    Inc.;    OK    Broadcasting 
Company ;  and  Wireless  Broadcasters  are 
mutually  exclusive;  that  the  appli(^ation 
of  Twin  Valley  Broadcasters,  In<j..  in- 
volves mutual  interference  with  tht  pro- 
posal of  Rollins  Broadcasting,  Incf.  and 
would  cause  interference  to  the  proposal 
of  OK  Broadcasting  Company  alid  to 
Station  WDOG,  Marine  City,  Michigan, 
(1590  kc.  1  kw,  DA.  Day>  ;  and  th^t  the 
application  of  Wabash-Peru  Broadcast- 
ing Company.  Inc.,  involves  mutual  in- 
terference with  the  operations  pr(>posed 
by  Rollins  Broadcasting,  Inc..  arid  the 
OK   Broadcasting   Company   ana  with 
Station  WBLY,  Springfield.  Ohio.  (1600 
kc.  1  kw.  Day)  ;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  CommuniOations 
Act  of  1934.  as  amended,  the  subj^t  ap- 
plicants were  advised  by  letter  dated 
June  7.  1955.  of  the  aforemention(ed  de- 
ficiencies and  that  the  Commission  was 
unable  to  conclude  that  a  grant  Of  any 
of  the  subject  applications  woultj  be  in 
the  public  Interest;  and 

It  further  appearing  that  a  timely 
reply  was  filed  by  each  of  the  applicants ; 
and  J 

It  further  appearing  that  in  «  letter 
dated  July  1.  1955,  Station  WDOO  re- 
quested that  the  application  o(  Twin 
Valley  Broadcasters.  Inc..  be  designated 
for  hearing  and  that  WDOG  be  |nade  a 
party  to  the  proceeding ;  and 

It  further  appearing  that  each  of  the 
applications    of    Rollins    Broadcasting. 
Inc.;   OK  Broadcasting  Company;    and 
Wireless  Broadcasters  is  contingent  upon 
Station  WXLW.  Indianapolis,  ftidiana, 
changing  frequency  from  1590  kilocycles 
to  950  kilocycles,  pursuant  to  a  cottistruc- 
tion  permit  granted  on  July  H.  1954; 
that  the  proposal  of  Twin  Valley ]  Broad- 
casters   Inc..  would  cause  inteifference 
to  the  operation  of  WXLW  on  15©0  kilo- 
cycles; and  that  a  grant  of  any  of  the 
said  applications  should  include  the  con- 
dition that  program  tests  shall  npt  com- 
mence until  operation  on  950  kilocycles 
is  begun  by  WXLW  and  that  a  license  to 
cover  construction  permit  by  any  of  the 
said  applicants  shall  not  be  issued  until 
a  license  has  been  issued  to  WljLW  for 
operation  on  950  kilocycles;  and 

It  further  appearing  that  in  the 
above-described  letter  dated  July  6, 
1955  Wabash  Peru  Broadcasting  Com- 
pany, Inc.,  requested  a  twenty  day  ex- 
tension of  time  from  July  7,  19$5,  for  it 
to  make  field  intensity  measurefnents  U> 
submit  to  the  Commission  (Thi»  request 
was  joined  in  by  Twin  Valley  Broad- 
casters, Inc.) ;  that  in  a  letter  d»ted  July 
7  1955,  OK  Broadcasting  Company  op- 
posed an  extension  on  the  grounds  that 
Wabash-Peru  has  had  ample  time  to 
make  measurements  and  that  the  appli- 
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cations  shocdd  be  immediately  desig- 
nated for  hearing;  and  tliat  it  would  be 
expeditious  to  deny  the  requests  for  ex- 
tension of  time  since  section  1.365  of 
the  Commission's  Rules  provides  that 
after  an  application  has  been  designated 
for  hearing,  petition  for  leave  to  amend 
may  benied;  and 

It  further  appearing  that  the  Com- 
mission, after  consideration  of  the  re- 
plies to  its  letter  of  June  7.  1955,  is  of 
the  opinion  that  a  hearing  is  necessary  ; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  (b)  of  the  Communications  Act 
ot  1934,  as  amended,  the  said  applica- 
tions are  designated  for  hearing  in  a  con- 
solidated proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  each  of  the  proposed  operations 
<«  the  above-entitled  appUcants,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  whether  the  opera- 
tion proposed  by  Station  WTVB  involves 
mutual  interference  with  the  opera- 
tion proposed  by  Rollins  Broadcasting 
Inc.,  and  would  cause  interference  to  the 
operation  proposed  by  the  OK  Broad- 
casting Company  and  to  Station  WDOG 
Marine  City,  Michigan,  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  whether  the  opera- 
tion proposed  by  Station  WARU  involves 
mutual  interference  with  the  operations 
proposed  by  Rollins  Broadcasting,  Inc 
and  the  OK  Broadcasting  Company  and 
with  Station  WBLY,  Springfield,  Ohio, 
and,  if  so,  the  nature  and  extent  thereof! 
the  areas  and  populations  affected  there- 
by, and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

4.  To  determine  whether  a  grant  of 
the  application  of  RolUns  Broadcasting 
Inc.,  or  OK  Broadcasting  Company 
would  be  in  contravention  of  the  pro- 
visions of  section  3.35  (Multiple  Owner- 
ship Rule)  of  the  Commission's  Rules  in 
light  of  the  other  broadcast  interests  of 
the  parties  to  those  respective  applica- 
tions. 

5.  To  determine  in  light  of  section  307 
(b)  of  the  Communications  Act  of  1934 
as  amended,  which  of  the  operations 
proposed  in  the  above-entitled  applica- 
tions would  best  provide  a  fair,  efficient 
and  equitable  distribution  of  radio 
service. 

6.  To  determine  which  of  the  opera- 
tions proposed  in  the  above-entitled  ap- 
plications would  best  serve  the  public 
interest  in  the  light  of  the  evidence  ad- 
duced under  the  foregoing  issues  and  the 
record  made  with  respect  to  the  signifi- 
cant diflferences  between  the  applicants 

(a)  The  background  and  experience 
or  each  of  the  above-named  applicants  to 
own  and  operate  the  stations  as  pro- 
posed. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
stations  as  proposed. 


NOTICES 

CO  The  programming  service  pro- 
posed in  each  of  the  above-mentioned 
applications. 

7.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  fore- 
going issues,  which,  if  any,  of  the  appli- 
cations should  be  granted. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properl^•  filed  bv  a 
party  to  the  proceeding  and  upon  suffi- 
cient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  folllowin"- 
issue: 

To  determine  whether  funds  available 
to  the  applicant  will  give  reasonable 
assurance  that  the  proposal  set  forth  in 
the  application  will  be  effectuated. 

It  is  further  ordered.  That  a  grant  of 
the  apphcation  of  Rollins  Broadcasting, 
Inc.;  OK  Broadcasting  Company:  Twin 
Valley  Broadcasters,  Inc.;  or  Wireless 
Broadcasters  shall  include  the  condi- 
tion that  program  tests  shall  not  com- 
mence until  operation  on  959  kilocycles 
is  begun  by  Station  WXLW.  Indian- 
apolis, Indiana,  and  that  a  license  to 
cover  construction  permit  shall  not  issue 
until  a  hcense  has  been  issued  to  WXLW 
for  operation  on  950  kilocycles: 

It  is  further  ordered.  That  Radio  St. 
Clair,  Inc.,  and  Champion  City  Broad- 
casting Company,  licensees  of  Stations 
WDOG.  Marine  City.  Michigan,  and 
WBLY,  Springfield.  Ohio,  respectiveh- 
are  made  parties  to  the  proceeding ; 

It  is  further  ordered.  That  the  above- 
described  request  by  Wabash-Peru 
Broadcasting  Company.  Inc..  for  a 
twenty  day  extension  of  time  from  July 
7,  1955,  in  which  to  further  answer  the 
Commission's  letter  of  June  7.  1955,  by 
filing  additional  engineering  data  joined 
in  by  Twin  Valley  Broadcasters,  Inc  is 
denied. 


Released:  July  29.  1955. 

INDERAL  Communications 
Commission. 
[SEAL]         Mary  Jane  Morris. 

Secretary. 

[P.    R.    Doc.    55-6287:     Filed.    Aug     3,    1955- 
8:50  a.m.] 


[Docket  Nos.  11474.  11475;   FCC  5j-846J 
Northern    Indiana    Broadcastbrs.    Inc 
AND  St.  Joseph  Valley  Broadcasting 
Corp.  (WJVA) 

ORDER   DESIGNATING   APPLICATION  FOR    CON- 
SOLIDATED  hearing   on    STATED    ISSUES 

In  re  appUcations  of  Northern  Indiana 
Broadcasters.  Incorporated.  South  Bend 
Indiana,  Docket  No.  11474,  Pile  No  BP- 
9602;  St.  Joseph  Valley  Broadcasting 
Corporation  (WJVA) ,  Mishawaka  Indi- 
ana, Docket  No.  11475,  Pile  No.  BP-9778- 
for  construction  permits. 

At  a  session  of  the  Pederal  Communi- 
cations Commission  held  at  its  offices 
in  Washington,  D.  C.  on  the  27th  day 
of  July  1955; 

The  Commission  having  under  con- 
sideration  the   above-entitled  applica- 
tions of  Northern  Indiana  Broadcasters 
Incorporated  for  a  construction  permit 


for  a  new  standard  broadcast  station  te 
operate  on  1240  kilocycles  with  a  power 
of  250  watts,  unlimited  time,  at  South 
Bend,  Indiana;  and  the  St.  Joseph  VauS 
Broadcasting  Corporation  to  change  tS 
facilities  of  Station  WJVA  from  opera- 
tion on  1580  kilocycles  with  a  power  of 
250  watts,  daytime  only,  at  South  Bend 
Indiana,  to  operation  on  1240  kilocycles 
with  a  power  of  250  watts,  unlimited 
time,  at  Mishawaka.  Indiana;  and 

It  appearing  that  each  of  the  appU. 
cant£  is  legally,  technically,  financially 
and  otherwise  qualified,  except  as  may 
appear  from  the  issues  specified  below, 
to  operate  its  station  as  proposed,  but 
that  operation  of  both  stations  as  pro- 
posed would  result  in  mutually  destruc- 
tive interference;  that  each  of  the  pro- 
posals would  cause  interference  to  Sta- 
tion WHBU,  Anderson,  Indiana  (1240 
kc.  250  w,  Unl.)  ;  and  that  neither  pro- 
posal  would  provide  adequate  primary 
service  nighttime  to  the  city  sought  to 
be  served ;  and 

It  further  appearing  that  pursuant  to 
section  309  (b>  of  the  Communications 
Act  of  1934.  as  amended,  the  subject 
applicants  were  advised  by  letters  dated 
March  2.  and  June  6.  1953.  of  the  afore- 
mentioned deficiencies  and  that  the  Com- 
mission v.as  unable  to  conclude  that  a 
.grant  of  either  application  would  be  in 
the  public  interest;  and 

It  further  appearing  that  timely  re- 
plies were  received  from  both  applicants 
and  Station  WHBU  expressing  an  inten- 
tion to  appear  at  a  hearing  on  the  above- 
entitled  applications;  and 

It  further  appearing  that  the  Com- 
mission, after  consideration  of  the  re- 
plies, is  of  the  opinion  that  a  hearing  is 
nece.ssary: 

It  is  ordered.  That  pursuant  to  section 
309  <b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  con- 
solidated proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues: 

1.  To  determine  the  areas  and  pecu- 
lations which  would  receive  primary 
service  from  each  of  the  proposed  oper- 
ations, and  the  availability  of  other  pri- 
mary service  to  such  areas  and  popula- 
tions. 

2.  To  determine  whether  each  of  the 
proposed  operations  would  involve  ob- 
.jectionable  interference  with  Station 
WHBU.  Anderson,  Indiana;  or  any  other 
existing  station,  and.  if  so.  the  nature 
and  extent  thereof,  the  areas  and  pop- 
ulations affected  thereby,  and  the  avail- 
ability of  other  primary  service  to  such 
areas  and  populations. 

3.  To  dctermme  whether  each  of  the 
proposed  operations  would  provide  ade- 
quate primary  service  nighttime  to  the 
city  sought  to  be  served. 

4.  To  determine  in  light  of  section  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  which  of  the  proposed  oper- 
ations would  better  provide  a  fair,  effi- 
cient and  equitable  distribution  of  radio 
service. 

5.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which,  if  either,  of  the  applica- 
tions should  be  granted. 


Thursday,  August  4,  1955 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  uix)n  suffi- 
dent  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 

issue: 

To  determine  whether  funds  available 
to  the  applicant  will  give  reasonable  as- 
surance that  the  proposal  set  forth  in 
the  application  will  be  effectuated. 

It  is  further  ordered.  That  the  Ander- 
son Broadcasting  Corporation,  licensee 
of  Station  WHBU,  Anderson,  Indiana,  is 
made  a  party  to  the  proceeding. 

Released:  July  29.  1955. 


[SE.^Ll 


Federal  Communic.\tions 

Commission. 
Mary  Jane  Morris. 

Secretary. 


[F.  R     Doc.    55-6288;    Filed.    Aug.   3,    1955; 
8:51    a.   m.] 


[Docket   No.   11476;    FCC   55  847] 
Troy  Broadcasting  Corp.   (WTBF) 

ORDER    designating    APPLICATION    FOR 
hearing  on   STATED   ISSUES 

In  re  application  of  Troy  Broadcast- 
ing Corporation  (WTBP>.  Troy,  Ala- 
bama. Docket  No.  11476.  Pile  No. 
BP-9696:  for  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  27th  day  of 
July  1955: 

The  Commission  having  under  con- 
sideration the  above-entitled  application 
of  the  Troy  Broadcasting  Corporation 
for  a  construction  permit  to  change  the 
facilities  of  Station  WTBP.  Troy,  Ala- 
bama, from  operation  on  1490  kilocycles 
with  a  power  of  250  watts,  unlimited 
time,  to  operation  on  970  kilocycles  with 
a  power  of  5  kilowatts  day  and  500  watts 
night,  directional  antenna,  unlimited 
time; 

It  appearing  that  the  applicant  is 
legally,  technically,  financially  and 
otherwise  qualified,  except  as  may  ap- 
pear from  the  issues  below,  to  operate 
Station  WTBF  as  proposed,  but  that  the 
application  may  involve  interference 
with  Station  WRMA,  Montgomery,  Ala- 
bama; and 

It  further  appearing  that  pursuant  to 
section  309  tb'  of  the  Communications 
Act  of  1934.  as  amended,  the  subject 
applicant  was  advised  by  letter  dated 
May  19.  1955.  of  the  aforementioned 
deficiency  and  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  the 
application  would  serve  the  public  inter- 
est; and 

It  further  appearing  that  a  timely 
reply  was  filed  by  the  applicant  in  which 
it  contended  that  on  the  basis  of  field 
intensity  measurements  made  on  se- 
lected radials  no  interference  would  be 
cau.sed  to  Station  WRMA;  but  that  in- 
sufficient measurements  were  made  to 
establish  that  the  said  interference 
would  not  result;  and 

It  further  appearing  that  in  a  letter 
dated  April  22.  1955.  Station  WRMA 
opposed  a  grant  of  this  application  on 
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the  grounds  of  the  above-described  in- 
terference and  requested  that  WRMA 
be  made  a  party  to  a  hearing  on  the 
application;  and 

It  further  apE>earing  that  the  proposed 
transmitter  type  is  approved  for  five 
and  one  kilowatt  operation  only,  and 
in  the  event  of  a  grant  of  this  appli- 
cation measurements  should  be  submit- 
ted by  the  applicant  to  prove  compliance 
with  section  3.47  of  the  Commission's 
Rules  for  the  nighttime  500  watt  opera- 
tion; and 

It  further  appearing  that  the  Com- 
mission, after  consideration  of  the  reply 
to  its  letter  by  the  apphcant,  is  of  the 
opinion  that  a  hearing  is  necessary; 

It  is  ordered,  That,  pursuant  to  section 
309  <b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  operation  of  Station 
WTBP  as  proposed,  and  the  availability 
of  other  primary  service  to  such  areas 
and  populations. 

2.  To  determine  whether  the  operation 
of  Station  WTBP  as  proposed  would  in- 
volve objectionable  interference  with 
Station  WRMA.  Montgomery,  Alabama; 
or  any  other  existing  station,  and.  if  so. 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  applica- 
tion would  serve  the  public  interest. 

It  is  further  ordered.  That  the  South- 
land Broadcasting  Company,  licensee  of 
Station  WRMA.  Montgomery.  Alabama, 
is  made  a  party  to  the  proceeding. 

It  is  further  ordered.  That  in  the  event 
that  this  application  is  granted  the  con- 
struction permit  shall  contain  the  fol- 
lowing condition: 

Submission  by  the  permittee  of  meas- 
urements made  in  accordance  with  sec- 
tion 3.47  of  the  Rules  to  prove  com- 
pliance with  the  requirements  of  section 
12  of  the  Standards. 

Released:  July  29.  1955. 

Federal  Communications 
Commission, 
TsEALl         Mary  Jane  Morris. 

Secretary. 

[F.    R     Doc.    55-6289:    Filed.    Aug.    3.    1955; 
8:51  a.  m.l 
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The  Commission  having  under  consid- 
eration the  above-entitled  application  of 
Radio  Station  KLLL,  Inc.,  to  increase 
the  power  of  Station  KLLL,  Lubbock, 
Texas,  from  500  watts  to  1  kilowitt  on 
1460  kilocycles,  daytime  only;  an4 

It  appearing  that  the  applicant  is 
legally,  technically,  financially  and 
otherwise  qualified,  except  as  may  a|ppear 
from  the  issues  specified  below,  to  ot>erate 
Station  KLLL  as  proposed,  but  thfit  the 
application  may  involve  interference 
with  Station  KSNY,  Snyder,  Texaf ;  and 

It  further  appearing  that  pursu|int  to 
section  309  (b)  of  the  Communicfitions 
Act  of  1934.  as  amended,  the  subject  ap- 
plicant was  advised  by  letter  dateq  June 
6.  1955.  of  the  aforementioned  defii:iency 
and  that  the  Commission  was  im^ble  to 
conclude  that  a  grant  of  the  appli|;ation 
w  ould  be  in  the  public  interest ;  an^ 

It  further  appearing  that  timejly  re- 
plies to  the  Commission's  letter  were 
filed  by  the  applicant  and  Station  fcSNY 
expressing  an  intention  to  appear  &t  a 
hearing  on  the  above -entitled  amplica- 
tion; and 

It  further  appearing  that  the  Cotnmis- 
sion,  after  consideration  of  the  iieplies, 
is  of  the  opinion  that  a  hearing  pn  the 
application  is  necessary; 

It  is  ordered.  That  pursuant  to  ^tion 
309  (b)  of  the  Communications  Act  of 
1934.  as  amended,  the  said  applicaltion  is 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subs^uent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  operation  of  Station 
KLLL  as  proposed,  and  the  avaijability 
of  other  primary  service  to  such  areas 
and  populations. 

2.  To  determine  whether  the  opera- 
tion of  Station  KLLL  as  proposed  would 
involve  objectionable  interference  with 
Station  KSNY.  Snyder,  Texas;  <>r  any 
other  existing  station,  and,  if  90,  the 
nature  and  extent  thereof,  the  areias  and 
populations  affected  thereby,  aftd  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine,  in  light  of  tllie  evi- 
dence adduced  pursuant  to  the  foifegoing 
issues,  whether  a  grant  of  the  applica- 
tion would  serve  the  public  interejt. 

It  is  further  ordered.  That  the  pnyder 
Broadcasting  Company,  licensee  0f  Sta- 
tion KSNY.  Snyder.  Texas,  is  i(iade  a 
party  to  the  proceeding. 

Released:  July  29,  1955. 

Federal  CoMMUNiCAtiONS 
Commission,  i 

I  SEAL  1         Mary  Jane  Morris,  I 


[Docket  No.  11477:  FCC  55-848] 
R\Dio  Station  KLLL.  Inc.  (KLLL) 

order  designating  application  for 
hearing  on  stated  issues 

In  re  application  of  Radio  Station 
KLLL,  Inc.  (KLLL^  Lubbock.  Texa.s, 
Docket  No.  11477,  File  No.  BP-9750;  for 
construction  permit. 

At  a  session  of  the  Pederal  Conununi- 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  27th  day  of 
July  1955; 


Secretary. 


[F.    R.    Doc.    55-6290;    Filed.    Aug.    |, 
8:51  a.  m.j 


1955; 


[FCC  55-8311 
(Amdt.  O-ej 


Chief  Engineer 

delegation  or  authority  CONCEtlCINO 
international   BROAOCASTIMf 

In  the  matter  of  amendment  of  Part  O 
of  the  Commission's  rules  and  regula- 
tions by  delegation  to  the  Chief  Engineer 
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of  a  certain  authority  concerning  Inter- 
national Broadcasting: ;  Amdt.  0-9. 

At  a  session  of  the  Federal  Com- 
munications Commission  held  at  its 
offices  in  Washington,  D.  C,  on  the  27th 
day  of  July  1955 : 

The  Commission  having  under  con- 
sideration the  delegation  to  the  Chief 
Engineer  of  a  certain  authority  concern- 
ing International  Broadcasting ;  and 

It  further  appearing  that  the  amend- 
ment herein  ordered  would  be  in  aid  of 
orderly  administrative  procedure;    and 

It  further  appearing  that  the  amend- 
ment herein  ordered  is  procedural  in 
nature,  and,  therefore,  compliance  with 
the  public  notice  and  rule  making  pro- 
cedure required  by  Sections  4  (a)  and 
(b)  of  the  Administrative  Procedure  Act 
Is  not  required ; 

It  is  ordered,  That  pursuant  to  section 
4  (i)  and  303  (r)  of  the  Communications 
Act,  as  amended,  and  section  3  (a)  of 
the  Administrative  Procedure  Act,  Part 
O  of  the  Commission's  rules  is  hereby 
amended,  effective  immediately,  as  set 
forth  below. 

Released:  July  29.  1955. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 


NOTICES 


Subsection  (a)  of  Section  0.381  of  the 
Cominission's  rules  sjid  regulations  is 
amended  by  adding  after  (3  J  a  new  num- 
ber (4)  reading  as  follows: 

(4)  Upon  applications  for  modifica- 
tion of  construction  permit  to  make 
changes  in  the  antenna  system  where 
such  applications  do  not  involve  depar- 
ture from  the  policy  set  by  the 
Commission. 

(F.   R.    Doc.    55-6292:    Filed,    Aug.   3,    1955; 
8:52  a.m] 


(Mexican  Change  List  181] 
Mexican  Broadcast  Stations 

LIST    OF    CHANGES,    PROPOSED    CHANCES    AND 
CORRECTIONS    IN    ASSIGNMENTS 

JtJLY    1.    1955. 

Notification  under  the  provisions  of 
Part  ni,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and 
corrections  in  assignments  of  Mexican 
broadcast  stations  modifying  the  ap- 
pendix containing  assignments  of  Mexi- 
can broadcast  stations  (Mimeograph 
47214-6)  attached  to  the  Recommenda- 
tions of  the  North  American  Regional 
Broadcasting  Agreement  Elngineering 
Meeting,  January  30,  1941. 


Call 
letters 

Location 

Power  (kw) 

An- 
tenna 

Schod- 
ii!f 

Cl,iss 

PrdhfiMo  ilite 

600  kUoci/lces 

XEDS 

TehuanteDec.  Oaxaca  (new)............. 

500  w  D/lOOwX... 

ND 

u 

IV 

Jun.      1,  IWfi 

610  kiloeyclet 

XEXW 

No«;ale!<,  Sonera  (delete  assignment;  vide 
1.1(10  kc). 

500  w    

ND 

D 

II 

Aut'.     I.IO.W 

BSO  kiloeyclet 

XEBC... 

Ciudad  Ouzman,  Jalisco  (change  fre- 
quency Irom  1430  kc). 

IkwDlOOwN'.... 
1090  kilocycles 

ND 

U 

11 

AiiC     1,  1955 

XEOD.... 

Boca  del  Rio,  Veracruz  (now  in  opera- 
tion   provisionally    during    daytime 
hours). 

500  w 

DA-N 

U 

II 

May   2>>,  lK,r, 

1,300  kilocycUt 

XEXW... 

Noffales,  Sonora  (change  frequency  from 
810  kc). 

IkwD/lOOwN.... 
1,S10  kiloeyclet 

ND 

u 

IV 

Au(r.     l,10.'-..j 

xeam.... 

Matamoros,  Tamaulipas  (reduce  day- 
time power). 

1  kw  D/250  w  N'.... 
1,430  kiloeyclet 

ND 

u 

IV 

Sept.    1,1955 

XEBC... 

Cd.  Ouiman,  Jalisco  (delete  assignment; 
vide  WO  kc). 

250  w             .  ... 

u 

IV 

A  up.     1,10.-.'; 

1,600  kilocycles 

XEQW 

Acambaro.  Quanaiuato  (new) 

500wD/200wX... 

ND 

u 

IV 

Jan.      1, 19.',0 

1 

[SEAL] 


Federal  Commttnications  Commission, 
Mary  Jane  Morris, 

Secretary. 

IF.  R.  Doc.  55-6293;  Piled,  Aug.  3,  1955;  8:52  a.  m.] 


[FCC  55-8301 
[Amdt.  0-8] 

Statement  of  Organization,  Delega- 
tions OF  Authority,  and  Other  In- 
formation 

establishment  of  line  of  succession 

In  the  matter  of  amendment  of  sec- 
tions 0.2  (c) ,  0.162  (c) ,  and  0.217  of  the 
Commission's  Statement  of  Organiza- 


tion, Delegations  of  Authority,  and  Other 
Information;  Amdt.  0-8. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  27th  day  of 
July  1955; 

The  Commission  having  under  con- 
sideration the  necessity  for  amending 
sections  0.2  (c),  0.162  (c),  and  0.217  of 
the  Commission's  Statement  of  Organi- 
zation,  Delegations   of   Authority,   and 


Other  Information,  to  provide  a  line  of 
succession  in  the  event  of  the  inability 
of  the  Commission  to  function  at  lu 
offices  in  Washington,  D.  C,  resulting 
from  disaster  or  the  threat  of  disaster 
from  enemy  attack  or  from  natural 
causes; 

It  appearing  that  such  amendment  is 
designed  to  improve  the  internal  ad- 
ministration of  the  CommisBion  and  will 
facilitate  the  prompt  and  orderly  con- 
duct of  the  Commission's  functions  un- 
der conditions  of  emergency; 

It  further  appearing  that  the  amend- 
ment herein  ordered  relates  to  internal 
Commission  organization  and  procedure 
and,  therefore,  compliance  with  the  pub- 
lic notice  and  rule  making  procedures 
prescribed  by  sections  4  (a)  and  (b)  of 
the  Administrative  Procedure  Act  is  not 
required: 

It  further  appearing  that  authority  for 
the  proposed  amendment  is  contained  in 
sections  4  (i)  and  5  (d)  of  the  Communi- 
cations Act  of  1934,  as  amended; 

It  is  ordered,  That,  effective  immedi- 
ately, sections  0.2  (c).  0.162  (c),  and 
0.217  of  the  aforementioned  Statement 
are  amended  to  read  as  follows: 

Sec.  0.2  (c>  A  Defense  Commissioner 
and  two  Alternate  Defense  Commis- 
sioners are  designated  by  the  Commis- 
sion to  assume  the  responsibilities  set 
forth  in  sections  0.162,  0.216,  and  0.217. 

Sec.  0.162  (c)  In  the  event  of  enemy 
attack,  or  the  imminent  threat  thereof, 
or  other  disaster  resulting  in  the  in- 
ability of  the  Commission  to  function  at 
its  offices  in  Washington,  D.  C.  to 
assume  all  of  the  duties  and  responsibili- 
ties of  the  Commission  and  the  Chair- 
man, until  relieved  or  augmented  by 
other  members  of  the  Commission  as  set 
forth  in  sections  0.216  and  0.217. 

Section  0.217  is  amended  by  adding  the 
following  new  paragraph: 

(d)  In  descending  order,  the  desig- 
nated occupants  of  the  following  posi- 
tions are  delegated  full  responsibility  and 
authority  to  act  for  the  Commission  dur- 
ing an  emergency  in  which  higher  au- 
thority is  not  present  or  is  unable  to  act: 

(1)  The  Chairman. 

( 2 )  The  Defense  Commissioner. 

(3)  The  Alternate  Defense  Commis- 
sioner. 

(4)  Any  other  Commissioner. 

(5)  The  Chief,  Field  Engineering  and 
Monitoring  Bureau. 

(6)  The  General  Counsel. 

(7)  The  Chief  Engineer. 

(8)  The  Chief.  Safety  and  Special 
Radio  Services  Bureau. 

(9>   The  Chief,  Broadcast  Bureau. 

(10)  The  Chief,  Common  Carrier 
Bureau. 

(11)  The  Executive  Officer. 

(12)  The  Security  Officer. 

(13)  The  Secretary. 

(14)  The  Assistant  Chief .  Field  Engi- 
neering and  Monitoring  Bureau. 

(15)  The  Assistant  General  Counsel 
for  Legislation  Treaties  and  Rules. 

(16)  The  Assistant  Chief  Engineer. 

(17)  The  Assistant  Chief,  Safety  and 
Special  Radio  Services  Bureau. 

(18)  The  Assistant  Chief,  Broadcast 
Bureau. 


Thursday,  August  i,  1955 

(19)  The  Assistant  Chief,  Common 
rarrier  Bureau. 

,90)   The  Assistant  Secretary. 

ri)  The  Chief  of  a  Division,  ranking 
in  the  same  order  as  indicated  in  items  5 
to  13,  inclusive. 

Released:  July  29.  1955. 

Federal  Communications 
Commission, 
r<:FALl         Mary  Jane  Morris. 
'^"^'  Secretary. 

Aug.    3.    1955; 
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INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  Section  Applications  for  Relief 

August  1,  1955. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  "49  CFR  1.40)  and  filed  withm 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT    HAUL 

PSA  No  30898:  Volume  L.  C.  L.  rates 
in  official  territory.  Filed  by  C.  W.  Boin, 
Agent  for  interested  rail  carriers.  Rates 
on  various  commodities  moving  on  less- 
than-carload  volume  class  rates,  between 
points  in  official  (including  IlUnois  ter- 
ritory*. ^  ,.         .. 

Grounds  for  relief:  Short-line  dis- 
tance formula  and  carrier  competition.  _ 

"fariff:  Supplement  5  to  Agent  Boin  s 
I  C.  C.  A-1051. 

FSA  No.  30899:  Roofing  and  building 
material.s— Texas  to  New  Orleans,  La. 
Filed  bv  F.  C  Kratzmeir,  Agent,  for  in- 
terested rail  carriers.  Rates  on  roofing 
and  building  materials,  carloads  from  Ft. 
Worth  and  Irving,  Tex.,  to  New  Orleans, 

La.  ,     .       • 

Grounds  for  relief:  Additional  circui- 
tous routes. 

Tariff:  Supplement  2  to  Agent  Kratz- 
meirs  I.  C.  C.  4148. 

FSA  No.  30900:  Wrought  iron  or  steel 
pipe  from  Bond.  Tex.,  to  Kansas  and  the 
Southwest.  Filed  by  F.  C.  Kratzmeir. 
Agent,  for  interested  rail  carriers.  Rates 
on  wrought  iron  or  steel  pipe,  carloads 
from  Bond.  Tex.,  to  specified  points  in 
Arkansas,  southeastern  Kansas,  Louisi- 
ana (west  of  the  Mississippi  River), 
southern  Missouri,  eastern  New  Mexico 
and  Oklahoma. 

Grounds  for  relief:  Rates  constructed 
in  relation  to  a  sliort-line  distance  for- 
mula from  Lone  Star.  Tex.,  and  cir- 
cuitous routes. 

Tariff:  Supplement  33  to  Agent  Kratz- 
meir's  I.  C.  C.  4116. 

FSA  No.  30901:  Paper  and  paper  arti- 
cles—Southwest to  Bonner  Springs. 
Kans.  F^led  by  F.  C.  Kratzmeir.  Agent, 
for  interested  rail  carriers.  Rates  on 
paper  and  paper  articles,  carloads  from 
specified  points  in  Arkansas,  western 
Louisiana.  Oklahoma  and  Texas  to  Bon- 
ner Springs,  Kans. 
Grounds  for  relief:  Circuitous  routes. 
Tariff:  Supplement  9  to  Agent  Kratz- 
meirs  I.  C.  C.  4151. 

PSA  No.  30902:  Asphalt  and  road  oil 
from  Southwestern  and  Mid  Continent 
No.  151 6 


Origins.  Filed  by  F.  C.  Kratzmeir, 
Agent,  for  interested  rail  carriers.  Rates 
on  asphalt  (asphaltum),  natural,  by- 
product, or  petroleum  (other  than  paint, 
stain  or  varnish*,  and  petroleum  road 
oil,  carloads,  including  tank-car  loads 
from  specified  points  in  Arkansas.  Kan- 
sas, Louisiana  (west  of  Mississippi 
River) ,  Missouri.  New  Mexico.  Oklahoma 
and  Texas  to  points  in  southern  and  offi- 
cial territories. 

Grounds  for  relief:  Grouping,  mainte- 
nance of  origin  and  destination  rate  rela- 
tions and  circuity. 

Tariff :  Agent  Kratzmeir's  tariff  I.  C.  C. 
No.  4165. 

FSA  No.  30903:  Aluminum  billets — 
between  Listerhill.  Ala.,  and  St.  Louis. 
Mo.,  and  group.  Filed  by  Southern  Rail- 
way Company,  Agent,  for  interested  rail 
carriers.  Rates  on  aluminum  billets, 
blooms,  ingots,  pigs  or  slabs,  carloads  (a) 
from  Listerhill.  Ala.,  to  St.  Louis.  Mo.. 
East  St.  Louis  and  Belleville.  111.,  and 
(b)  from  St.  Louis.  Mo.,  to  Listerhill, 
Ala 

Grounds  for  relief:  Market  competi- 
tion. 

Tariffs:  Supplement  144  to  Agent 
Spaningers  I.  C.  C.  1351 :  Supplement  232 
to  Agent  Spaningcr's  I.  C.  C.  1062. 


^611 

Loan  designation  t  Arrlpunt 
Central  Virginia  Telephone  Cor- 
poration, Virginia  515-A  Am- 
herst    » $52^.000 

'Simultaneous  allocation  and  loan. 

[sEALl  J.  K.  OShaughnessy, 

Acting  Administratpr. 

[F.    R.    Doc.    55-6318:    Filed.    Aug.    3,    1955; 
8:56   a.    ml 


By  the  Commission. 

I  SEAL  1  Harold  D.  McCoy. 

Secretary. 

F    R     Doc.    55-6301:    Filed.    Aug.    3,    1955; 
8  53  a.  m.) 


[Administrative  Order  T-628] 
Missouri 

LOAN  ANNOtmCEMENT 

JUNE    17,    1$55. 

Pursuant  to  the  provisions  of  the  Jlural 
Electrification  Act  of  1936.  as  amelided. 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  Apiount 
Goodman  Telephone  Company, 
Inc..    Missouri    556-A    Good- 
man  --•— '  »IB8.  003 

'  Simultaneous  allocation  and  loan. 

[SEAL]  J.  K.  O'SHAUGHNESSr. 

Acting  Administr<ttor. 

[P.    R.    Doc.    55-6319;    Filed.    Aug.    3,    1955; 
8:56  a.  m.] 


Fourth  Section  Applications  tov. 
Relief;  Corrections 

August  1.  1955. 
Application  filed  by  Middle  West 
Motor  Freight  Bureau,  for  interested  rail 
and  motor  carriers,  pubUshed  on  Page 
5442  issue  of  July  29,  1955.  was  errone- 
ouslv  assigned  FSA  No.  30085.  The  cor- 
rect   application    number    is    FSA    No. 

30885. 

Application  filed  by  The  Chicago,  In- 
dianapolis and  Louisville  Railway  Com- 
pany for  itself  and  on  behalf  of  the 
Illinois  Central  Railroad  Company,  pub- 
lished on  Page  5442,  issue  of  July  29, 
1955.  was  erroneously  assigned  FSA  No. 
30086.  Correct  application  number  is 
FSA  No.  30886. 

Harold  D.  McCoy, 
Secretary. 

55-6300;    Filed.    Aug.    3,    1955; 
8:53  a.  m] 


[Administrative   Order   T-6291 

Louisiana 

loan  announcement 

June  20,  $955. 
Pursuant  to  the  provisions  of  th$  Rural 
Electrification  Act  of  1936,  as  anjended. 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration:  j 

Loan  designation:  Amount 

SUr  Telephone  Company,  Inc.,      1 

Louisiana  509-D  Maringouin..  1245.000 


[SEAL] 


[F.    R.    Doc. 


CHARLES  U.  SAMKNOW, 

Acting  Administtator. 

55-6320;    Filed,    Aug.    0.    1955; 
8:56  a.  m.l 


[seal; 


[F.    R     Doc. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[Administrative  Order  T-6271 
Virginia 

LOAN  announcement 

JUNE    17.    1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri- 
fication Administration: 


[Administrative  Order  T-634l 

Mississippi 

loan  announcement 

June  22,  1955. 

Pursuant  to  the  provisions  of  tljie  Rural 
Electrification  Act  of  1936,  as  ajnended. 
a  loan  contract  bearing  the  following 
designation  has  been  signed  ot  behalf 
of  the  Government  acting  thrcjugh  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration:  i 

Loan  designation:  j  ^ 

Home  Telephone  Company, 

Mississippi  505-C  Home f  •«.  000 

[SEAL]  CHARLES  U.  SaME»OW. 

Acting  Adminiafrator. 

[F.    R.    Doc.    55-6321;    Filed,    AuiJ.i  3.    1»55; 
8:56  a.  m.J 


Amount 


5612 

lAdministratlTe  Order  T-631] 
Missouri 

LOAIf  AMNOXmCEMXNT 

JvKE  24,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  locui  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Iioan  designation:  Amount 
Aiarlon  Rural  Telephone  Com- 
pany,  Missouri   549-A   Phila- 
delphia...  - 1 $292,  000 

1  Simultaneous  allocation  and  loan. 

[SEAL]  Charles  U.  Samenow, 

Actino  Administrator. 

IP.    R.    Doc.    55-6322;    Filed,    Aug.  3,  1955; 
8:5€  a.  m.] 


[Administrative  Order  T-632] 

Maute 

loan  announcement 

June  29,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of  the 
Ck)vemment  acting  through  the  Admin- 
istrator of  the  Rural  Electrification  Ad- 
ministration: 

Loan  designation:  Amount 
Hebron's   Home   Telephone   Com- 
pany, Maine  601-D  Hebron $35,000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.   R.   Doc.    65-6323;    Piled,    Aug.    3.    1955; 
8:56  a.  m.] 


[Administrative  Order  T-633] 

Maine 

loan  announcement 

June  29,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

XiOan  designation:  Amount 

Saco  River  Telegraph  and  Tele- 
phone Company,  Maine  512-A 
Bar   Mills '$289,000 

1  Simultaneous  allocation  and  loan. 


[seal] 


Fred  H.  Strong, 
Acting  Administrator. 


[P.    R.    Doc.    55-6324;    Piled,    Aug.    3.    1955; 
8:56  a.  m.] 


[Administrative  Order  T-634] 
Missouri 

LOAN  announcement 

June  29.  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended. 


NOTICES 


a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  Amount 

Grand  River  Mutual  Telephone 
Corporation,  Missouri  533-D 
Princeton $340,  000 

[seal]  Pred  H.  Strong, 

Acting  Administrator. 

[F.    R.    Doc.    55-6325;    Piled,    Aug.    3,    1955; 
8:57  a.  m  J 


[Administrative  Order  T-6351 

North  Carolina 

loan  announcement 

-  June  30,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Cumberland-Sampson  Tele- 
phone Membership  Corpora- 
tion, North  Carolina  527-A 
Cumberland-Sampson .  ■  $616,  000 

>  Simultaneous  allocation  and  loan. 

[seal]  Fred  H.  Sirong. 

Acting  Administrator. 

[P.    R.    Doc.    55-6326;     Plied,    Aug.    3,    1955; 
8:57  a.  ml  i 


[Administrative  Order  T-636] 

Missouri 

loan  announcement 

June  30,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended. 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration:  i 

Loan  designation:                              '      Amount 
Northeast    Missouri    Rural    Tele- 
phone Company,  Missouri  538- 
B  Novlnger $505,  000 

[seal]  Fred  H.  Strong, 

Acting  Adnimistrator. 

[P.    R.    Doc.    55-6327;    Filed,    Aiag.    3,    1955; 
8:57  a.  m.J 


[Administrative    Order    T-637] 

Alaska 

loan  announcement 

June  30,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  hsis  been  signed 
on   behalf   of   the   Government   acting 


through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Matanuska  Telephone  Association, 
Incorporated,  Alaska  504-B 
Matanuska . 1119.000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

(P.    R.    Doc.    55-6328;    Filed.    Aug.    3,    1955; 
8:57  a.  m.J 

I 


[Administrative  Order  T-638] 

Allocation  of  Funds  for  Loans 

July  8,  1955. 

I  hereby  amend: 

<a)  Administrative  Order  No.  T-494, 
dated  August  24,  1954.  by  decreasing  the 
loan  of  $516,000  therein  made  for  "Rural 
Telephone  Service  Company.  Inc.— 
Kansas  537-A'  by  $59,000  so  that  the 
decreased  loan  shall  be  $457,000. 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.    R.    Doc.    55-6329;    Filed.    Aug.    3,    1955; 
8:57  a.  m.] 


[Administrative  Order  T-6391 
Allocation  of  Founds  For  Loans 

July  12.  1955. 

I  hereby  amend: 

<a)  Administrative  Order  No.  T-212, 
dated  October  10,  1952,  by  rescinding 
the  loan  of  $360,000  therein  made  for 
"Cimarron  Valley  Telephone  Association. 
Inc. — Kansas  542-A". 

(b)  Administrative  Order  No.  T-438, 
dated  April  29.  1954.  by  rescinding  the 
loan  of  $41,000  therein  made  for  "Cimar- 
ron Valley  Telephone  Association,  Inc.— 
Kansas  542-B". 

[SEAL]  Fred  H.  Strong, 

Acting  Administrator. 

[F.    R.    Doc.    55-6330;    Filed,    Aug.    3,    1955; 
8;57  a.  m.J 


[Administrative  Order  T-640J 
Georgia    j 

LOAN    announcement 

July  12,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 


Loan  designation; 


Amount 


Wayne    Telephone    Company,   Inc., 

Georgia  521-B  Wayne.... $25,000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.    R.    Doc.    55-6331;    Filed,    Aug.    3.    1955; 
8:57  a.  m] 


Thursday,  August  4,  1955 

[Administrative  Order  T-641] 

Vermont 
loan  announcement 

July  12,  1955. 
pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Topsham     Telephone     Company, 
Inc.  Vermont  502-A  Topsham.   $146,000 


FEDERAL  REGISTER 

following   designation  has  been  signed 

on   behalf   of   the   Government   acting 

through  the  Administrator  of  the  Rural 

Electrification  Administration: 

Loan  designation:  Amount 

Webster-Calhoun  Cooperative 
Telephone  Association,  Iowa 
523-A    Cowrie '$417,000 

'  Simultaneous  allocation  and  loan. 


5^13 

Loan  designation:  Am^ou^t 

Headwaters  Telephone  Company, 

Wisconsin  536-A  Headwaters.  '$399,000 

'  Simultaneous  allocation  and  loan. 


[seal] 


[F.    R.    Doc. 


Ancher  Nelsen, 
Administrator. 


55-6334;     Filed. 
8:58   a.   m.) 


Aug.    3,    1955; 


[seal] 


Fred  H.  Strong. 
Acting  Administrator. 


[F.    R.    Doc.    55-6333;    Filed,    Aug.    3,    1955; 
8:58    a,    m  | 


[seal! 


Fred  H.  Strong, 
Acting  Administrator. 


IF    R     Doc.    55-6332;     Filed,    Aug.    3,    1955; 
8.58  a.  m.l 


[.Administrative  Order  T-642] 

Iowa 

loan   announcement 

July  12.  1955. 
Pur.suant    to    the    provisions    of    the 
Rural    Electrification    Act    of    1936,    as 
amended,  a  loan  contract  bearing  the 


[Administrative  Order  T-6431 

Wisconsin 

loan  announcement 

July  15,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electriiication  Administration: 


[Administrative  Order  T-6441         j 

Tennessee 

LOAN  announcement 

July  15.  1951  i. 
Pursuant  to  the  provisions  of  Ithe 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signecj  on 
behalf  of  the  Government  aclfing 
through  the  Administrator  of  the  Ri^ral 
Electrification  Administration: 

Loan  designation:  Amount 

Telllco      Telephone      Company, 

Inc.,  Tennessee  528-A  Telllco  '$218,000 

1  Simultaneous  allocation  and  loan. 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


IF     R     Doc      55-6335;     Filed,    Aug.     3.    1J955; 
8  58  a.  m  ] 
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Washington,  Friday,  August  5,    1955 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Subchapter  B — loans,  Purchases,  arid  Other 
Operations 

11955  CCC  Peanut   Bulletin,  721    (Peanuts- 
55)^11 

Paft  446— Peanuts 

SUEPAKT— 1935    CROP    rFANVT    PRICE 
SVPrOKT    PROGRAM 

Thi^  bullrtin  coiitain?  the  regulations 
applicable  to  the  1955  crop  Peanut  Price 
Support  Propram,  under  which  the  Sec- 
retary of  Agriculture  makes  price  sup- 
port available  throufih  the  Commodity 
Credit  Corporation  and  the  Commodity 
Stabilization  Service  (hereinafter  re- 
lerred  to  as  CCC  and  CSS  respectively). 

Sec. 

446  701  Ad:r.!r,U-trrt;cn. 

446  702  Avai'.ab.hty. 

446  703  Mf'i!ic'<is  of   price  support. 

446  704  I>  !i!,i;io:;=:. 

446  703  S;:pport  prices. 

446  706  Price   support   schedule. 

446  707  Elipible   peanuts. 

446  708  EiiLTib'.e   producer. 

416  709  Tvpe  and  grade. 

446  710  Approved  lendinf:  nnencies. 

446  711  Service  charges  una  lees. 

446  712  Interest  rate. 

446  713  Pcr.-(.iial    liability   cf   the   borrower. 

446  714  Paviricnts  and  collections;  amounts 

not   exceeding   $3  00. 

446  715  Set-ofTs. 

446  716  Purchase  of  notes. 

440  717  Foreclosure. 

446  718  Karm  storage  loan  provisions. 

446  719  L<ians   to  cooperatives. 

ArTHORiTY:  ?  5  446  701  to  446  719  Issued 
under  sec.  4.  62  Stat.  1070.  as  amended;  15 
U  S  C  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072  sec.<:.  101.  401.  63  Stat.  1051.  1054; 
sec.  201,  68  Stat.  899;  15  U.  S.  C.  714c,  7 
U.S.  C.  1441,  1421. 

§446  701  Administration.  fa^  Tlie 
program  will  be  administered  by  the  Oils 
and  Peanut  Division,  CSS,  under  the 
general  direction  and  supervision  of  the 
Executive  Vice  President.  CCC.  In  the 
field  the  program  will  be  carried  out  by 
Agricultural  Stabilization  and  Conserva- 
tion State  committees  and  by  Agricul- 
tural Stabilization  and  Conservation 
county  committees  (hereinafter  called 
State  and  county  committees)  and  the 
Dallas  CSS  Commodity  office  (herein- 
after called  the  commodity  office).    State 


and  county  committees  and  the  com- 
modity ofiice  do  not  have  authority  to 
modify  or  waive  any  of  the  provisions  of 
this  subpart  or  any  amendments  or  sup- 
plements thereto. 

(b)  Cooperatives  operating  under  a 
Cooperative  Loan  Agreement.  CCC  Pea- 
nut Form  27  <1955)  with  CCC  (herein- 
after referred  to  as  an  Agreement  with 
CCC^.  may  receive,  arrange  for  storage, 
and  handle  eligible  peanuts  for  and  on 
behalf  of  eligible  producers,  using  such 
peanuts  as  collateral  for  a  loan  made 
available  by  CCC. 

!;  446.702  Availahility—(a'i  Areas. 
The  program  will  be  available  in  the 
followinL:  areas: 

(1»  The  Southea.«:tern  area  consisting 
of  the  States  of  Alabama,  Georgia,  Mi.'^- 
sis.sippi.  Florida,  and  that  part  of  South 
Carolina  south  and  west  of  the  Santee- 
Conj^arce-Broad  Rivers. 

(2)  The  Southwestern  area  consisting; 
of  the  Stales  of  Arizona.  Arkansas.  Cali- 
fornia, Louisiana,  New  Mexico.  Okla- 
homa, and  Texa.";. 

(31  The  Virginia-Carolina  area  con- 
sisting of  the  States  of  Missouri,  North 
Carolina.  Tennessee.  Virginia,  and  that 
part  of  South  Carolina  north  and  east 
of  llic  Santce-Congaree-Broad  Rivers. 

(b»  Time.  Loans  will  be  made 
througli  January  31.  1956,  and  will  ma- 
ture on  May  31,  1956.  or  such  earlier 
date  as  may  be  specified  by  CCC.  All 
farm  storage  loan  documents  must  be 
dated  and  delivered  to  the  county  office 
on  or  before  January-  31,  1956.  Ware- 
house receipts  for  peanuts  delivered  to  a 
cooperative  operating  under  an  agree- 
ment with  CCC  must  show  that  the 
peanuts  were  received  not  later  than 
January  31,  1956,  and  that  the  receipt 
was  u^sued  within  24  hours  after  the 
peanuts  were  received  in  the  warehouse. 

5  446.703  Methods  of  price  support. 
CCC  will  support  the  price  of  eligible 
1955  crop  quota  peanuts  through  non- 
recourse farm  storage  loans  to  eligible 
producers  and  non-recourse  warehouse 
storage  loans  to  cooperatives  operating 
under  an  agreement  with  CCC. 

5  446.704  Definitions.  As  used  in  this 
subpart  and  in  instructions  and  docu- 
ments in  cormection  therewith,  the 
words  and  phrases  defined  in  this  sec- 
tion shall  have  the  meanings  herein 
(Continued  on  next  page) 


COh4TENTS 

Agricultural   Conservation   Pro- 
gram Service 

Rules  and  regulations:  j 

Agricultural  conservation; 
Alaska,    1956 

Agricultural   Marketing   Service 

Proposed  rule  making: 

Milk  handling  in  Indianapolis, 
Ind.;  extension  of  time  for 
filing 

Raisins  produced  from  raisin 
variety  grapes  grown  in  Cali- 
fornia; handling 

Rules  and  regulations: 

Avocados  grown  in  South  Flor- 
ida;   container  regulation 

Butter,  cheese  and  other  man- 
ufactured or  processed  dairy 
product.s , 

Grapefruit ;  prohibitions  of  im- 
ported commodities 

Limes  grown  in  Florida;  con- 
tainer regulation , 

Pears,  summer  and  fall;  U.  Sj 
standards . 

Potatoes,  Irish: 

Colorado;     approval    of    ex* 
pen.^es  and  rate  of  assess* 

mcnt , 

Washington;     limitation     o( 
shipments 

Agricultural   Research   Service 

Proposed  rule  making: 
European   chafer;    administra 
tive     instructions    regarding 
proposed  quarantine  in  cer* 
tain  States 

Agriculture   Department 

See  Agricultural  Conservation 
Program  Service;  Agricultural! 
Marketing  Service ;  Agricultural 
Research  Service:  Commodity 
Credit  Corporation. 

Alien  Property  Office 
Notices: 
Vested  property,  intention  U)  rec- 
tum : 

Baruch,  Eduard,  et  al ,- 

Bruyn,  Cornells  Adriaan _ 

Christensen,    Henny    Helene 

Lizzi *■■ 

GiafTeri,  Charles  Joseph,  and 
Mrs.  Marie  Antoinette 

Charlotte  Bailly 

Hemmerdinger,    Augusta,    $t 

al — 

Socha,  Rudolf 1- 
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assigned  to  them  unless  the  context  or 
subject   matter  otherwise  requires. 

(a)  Cooperative.  A  group  of  pro- 
ducers organized  in  accordance  with 
the  provisions  of  the  CapF>er-Volstead 
Act,  for  the  purpose  of  handling  peanut* 
for  and  on  behalf  of  its  producer  mem- 
bers, which  is  approved  as  a  cooper»- 
tive   within   the   State (6)    in  which  it 
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functions,   and  which   is  approved   by 

rCC    Provided.  That, 

(1)  The  major  portion  of  the  peanuts 
hindled  bv  the  cooperative  are  delivered 
int]^e  --oopcralive  by  producer  members; 

i-i')  The  members  and  any  non-mem- 
hpr^  for  whom  the  cooperative  handles 
Z7nx^l<  have  a  ri-ht  to  share  prorata  in 
[be  profit^  made  from  handhn?  peanuts; 

(3)  The  cooperative  has  the  lesal 
ri-ht  to  plcd;-e  or  mortgage  the  peanuts 
which  It  receives  from  producers,  and 
The  producers  have  no  right  to  redeem 
or  obtain  po.s; cssion  of  their  peanuts 
after  dehvery  to  the  cooperative; 

(4t  The  manarer  of  the  cooperative 
mu.s*  not  be  cngaaed  in  the  bu.sincss  of 
buvin;:  sellint'.  storing:,  or  dealing  in 
peanut'^  other  than  in  his  capacity  as 
manan(  r  of  tlic  cooperative  or  as  a  pro- 
ducer: and  . 

(5)  The    cooperative    shall   maintain 

such  nccounts  and  records  as  CCC  may 
pre.cribe. 

(b>  Coimfy  oPice.  Tlie  office  of  the 
ASC  county  committee  where  records  for 
the  farm  are  kept. 

(c>  Farm.  A  farm  as  defined  in  the 
marketing:  quota  reeulations  which  pen- 
erally  refers  to  all  adjacent  or  nearby 
farmland  which  is  operated  as  one  farm- 
ing unit. 

<d»  Farm  allotvient.  The  farm  pea- 
nut acreau'c  allotment  for  the  1955  crop 
of  peanul.s  esiabhshed  pur.suant  to  tire 
markctinu  quota  regulations. 

(pi  Farmers'  stoek  peanuts.  Picked 
or  threshed  peanut.<^  produced  in  the 
continental  United  Slates  during  the 
calendar  vear  1955.  which  have  not  been 
shelled,  crushed,  cleaned  < except  for  re- 
moval of  foreiun  material),  or  otherwi.se 
chan!:ed  from  the  state  in  which  picked 
or  threshed  peanuts  are  customarily 
marketed  by  producers. 

(fi  Farm  peanut  acreage.  The  1955 
farm  peanut  acreage  determined  in  ac- 
cordance with  the  marketing  quota 
regulations  which  generally  refers  to  the 
total  acreage  of  peanuts  on  the  farm 
which  is  picked  or  threshed. 

(g)  Lot.  That  quantity  of  peanuts 
for  which  one  inspection  memorandum 

is  issued. 

(hi  Marketing  quota  regulations. 
The  Marketing  Quota  Regulations  for 
1955  Crco  of  peanuts  issued  by  the  Sec- 
reUry  of  Agriculture,  including  any 
amendments  or  supplements  thereto  <  19 
P.  R   6131  and  19  F.  R.  3819). 

<i>  Net  weight.  Tliat  weight  obtained 
by  multiplying  the  gross  weight  by  a  per- 
ccntaie  equal  to  100  percent  minus  the 
sum  of  the  percentages  of  (1)  foreign 
material  and  <2)  moisture  in  excess  of 
7  percent  in  the  Southeastern  and 
Southwestern  areas  or  8  percent  in  the 
Virmnia-Carohna  area. 

ijt  Operator.  The  person  who  is  in 
charge  of  the  supervision  and  conduct  of 
the  farming  operations  on  the  entire 
farm. 

<k>  Producer.  A  person  who,  as  land- 
owner, landlord,  tenant,  or  sharecrop- 
per, is  entitled  to  share  in  the  peanuts 
produced  on  the  farm  or  in  the  proceeds 
thereof. 

<1)  Quota  peanuts.  Farmers  stock 
peanuts  which  are  within  the  amount  of 
the  farm  marketing  quota  determined 
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pursuant  to  the  marketing  quota  regu- 
lations. 

(m)  Type.  The  generally  known 
types  of  peanuts  (i.  e..  Runner,  Spanish, 
Valencia,  and  Virginia),  as  defined  in 
Marketing  Quota  Regulations  for  Pea- 
nuts of  the  1953  Crop,  1023  (Peanuts 
53)-l.  (18  F.  R.  1881)  (7  CFR  Part  729) 
except  that  any  peanuts  which  would 
otherwise  be  considered  Virginia  type 
but  which  cont-ain  less  than  30  percent 
'Fancy"  size  (peanuts  riding  a  ■'■*.\i  x  3 
inch  slotted  screen)  will  be  considered 
Runner  type  peanuts. 

(n)  Within  quota  card.  MQ-76  Pea- 
nuts (1955)  or  MQ-76-VC  Peanuts 
(1955).  1955  Peanut  Within  Quota  Mar- 
keting Card  i.ssucd  pursuant  to  the 
marketing  quota  regulations. 

5  44C.705  Support  prices.  Tlie  na- 
tional average  support  price  is  $244  80 
per  ton.  The  support  prices  and  loan 
rates  by  types,  and  the  premiums  and 
discounts  with  re.spect  thereto,  are  con- 
tained in  §  44G.706. 

5  446.706  Price  support  schcdul". 
The  following  Price  Support  Schedule 
applies  to  net  weight  farmers  stock  pea- 
nuts. The  prices  are  for  peanuts  in  bulk 
in  the  Southeastern  area  and  in  bags  in 
the  Southwestern  and  Virginia-Carolina 
areas.  The  term  "Southeastern  Span- 
ish" refers  to  Spanish-type  peanuts 
produced  east  of  the  Mississippi  River 
and  the  terra  "Southwestern  Spanish" 
refers  to  Spanish-type  peanuts  produced 
west  of  the  Mississippi  River. 

(a)  Base  grade  prices.  The  base 
grade  support  prices  for  the  various 
types  and  grades  of  peanuts  shall  be  as 
follows : 

Per  ton 

Virginia  type,  65  percent  BOund  ma- 
ture kernels   $235.00 

Runner  tvpe.  65  jxrcent  sound  ma- 
ture kernels 220  00 

SouiheaFtern     Spanish.     70    percent 

sound   mature   kernels 241   00 

Southwestern    Spanish,    70    percent 

sound   mature   kernels 237  00 

(b)   Preyniums     and     discou7its — (1) 
Sound   mature   kernels.     For   each   one 
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percent  sotind  mature  kernel  content 
above  or  below  the  base  grade.  1|ie  pre- 
mium or  discount,  whichever  14  appli- 
cable, shall  be  as  follows:  1 

\Per  ton 

Virginia  tv-pe I—  »3.  70 

Runner   type *.-     3.40 

Southeastern  Spanish  type ^_     3.50 

Southwestern  Spanish  type 1 —     3.40 

The  term  "sound  mature  kernel"  means 
kernels  which  are  free  from  da^iage  as 
defined  in  the  U.  S.  Standards  f0r  farm- 
ers stock  (a)  white  Spanish  peanuts  in 
the  case  of  Spanish  and  Valencia  pea- 
nuts and  <b)  Runner  and  Virginia  pea- 
nuts, respectively,  in  the  case  of  Rimner 
and  Virginia  peanuts;  and  which  will 
not  pass  through  a  screen  nav^ng: 

(i)  1^,,  X  ^4  inch  perforation^  in  the 
case  of  Spanish  peanuts. 

(ii)  J'',,4  X  1  inch  perforation^  in  the 
case  of  Virginia  peanuts,  and 

(iii>  •'.,!  X  ^4  inch  perforatioris  in  the 
case  of  Runner  and  Valencia  peJEinuts. 

(2)  Damaged  kernels.  The  discount 
for  damage  in  excess  of  one  percent  shall 
be  as  follows  per  ton  by  types: 
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Peanuts  containing  damaged  kernels  of 
8  percent  and  over  shall  not  bf  ehgible 
for  price  support. 

(3»  Foreign  material.  The  discount 
for  each  full  1  percent  foreign  material 
in  excess  of  4  percent  and  not  over  10 
percent  shall  t)e  $1.00  per  ton.  Peanuts 
with  more  than  10  percent  foreign  ma- 
terial shall  not  be  eligible  for  price 
support. 

(4)  Loose-shelled  kernels.  iThe  dis- 
count for  loose-shelled  kernels  lin  excess 
of  5  percent  in  farmers  stoclc  peanuts 
shall  be  as  follows: 


The  discount  per  ton  shall  be — 


For  pra'iuts   containing   loose  shelled 
kernels  of — 

From  6  percent  through  10  percent 75  cents  for  each  full  1  percent  In  excess  o<  5  percent. 

From  11  percent  through  20  percent..    »3  75  plus  »1   for  each  full   1  percent  lo^sc  ehelled 

kernels  in  excess  of  10  percent. 
21  percent  or  more tl3  75  plus  $1  50  for  each  fuU  1  percent  lapse  shelled 

kernels  In  excess  of  20  percent. 


(5)  Extra  large  kernels.  For  Virginia 
type  peanuts  the  premium  for  each  full 
1  percent  extra  large  kernels  in  excess  of 
20  percent  shall  be  $1.25  per  ton.  "Extra 
large  kernels'  means  any  shelled  Vir- 
ginia peanuts  which  are  whole  and  which 
are  free  from  noticeably  discolored  or 
damaged  peanuts  as  defined  in  the  U  S. 
Standards  for  Shelled  Virginia  Peanuts 
(effective  November  1.  1939)  and  which 
will  not  pass  through  a  screen  having 
-1  '',.4  X  1  inch  perforations. 

(c)  Other— (I)  Virginia  type  peanuts. 
Any  lot  or  load  of  peanuts  which  would 
otherwise  be  considered  Virginia  type  but 
which  contains  less  than  30  percent 
"Fancy"  size  (peanuts  riding  a  ^\n  x  3 
inch  slotted  screen)  shall  be  considered 
Runner  type  peanuts. 


(2 1  Valencia  type  peanuts.  |The  sup- 
port price  for  Valencia  type  peainuts  con- 
taining less  than  25  percent  dis<:oloration 
and  damage  caused  by  cracked  or  broken 
shells  shall  be  the  same  as  the  support 
price  for  Virginia  t3T>e  peanuts  of  the 
same  grade  except  that  no  pfemium  is 
applicable  for  extra  large  Valencia  ker- 
nels. For  other  Valencia  type  peanuts 
the  support  price  shall  be  the  same  as 
the  support  price  for  Spanish  peanuts 
of  the  same  grade  and  in  the  ^me  area. 

5  446.707  Eligible  peanuts,  (a)  Pea- 
nuts eligible  for  price  support  are  1955 
crop  farmers  stock  peanuts  which: 

( 1 )  Contain  10  percent  or  1^  foreign 
material ;  7  percent  or  less  daijiaged  ker- 
nels; 10  percent  or  less  moiAure  when 
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placed  under  a  farm  storage  loan;  or  a 
percentage  of  moisture,  when  received 
in  the  warehouse,  not  exceeding  that 
specified  by  the  cooperative  for  peanuts 
which  are  to  be  pledged  as  collateral  for 
a  loan  to  the  cooperative. 

(2)  Are  identified  by  a  within  quota 
marketing  card  in  accordance  with  the 
marketing  quota  regulations, 

(3)  Are  produced  by  an  eligible  pro- 
ducer on  a  farm  (i)  on  which  the  1955 
farm  peanut  acreage  does  not  exceed 
the  larger  of  the  1955  farm  allotment 
or  one  acre,  or  (ii)  for  which  a  within 
quota  marketing  card  is  issued  to  the 
producer  or  operator  upon  the  execution 
ofFormMQ-92 — ^Peanuts  (1955)  "Agree- 
ment by  Operator  of  Overplanted  Farm. 
1955  Peanut  Program",  in  which  he 
agrees  (a)  that  the  farm  peanut  acre- 
age will  not  exceed  the  larger  of  the 
farm  allotment  or  one  acre,  and  (b) 
if  such  undertaking  is  breached  to  pay 
liquidated  damages  to  CCX.  determined 
in  accordance  with  the  terms  of  such 
agreement,  and  to  pay  any  marketing 
penalties  determined  to  be  due  the  Sec- 
retary of  Agriculture. 

(b)  The  liquidated  damages  payable 
to  CCC  under  such  agreement  may  be 
waived  to  such  extent  as  the  Executive 
Vice  President  of  CCC  or  his  designated 
representative  may  determine  appropri- 
ate in  any  case  where  he  determines  ( 1 ) 
that  the  breach  of  such  agreement  was 
unintentional  and  occurred  despite  a 
bona  fide  effort  by  the  operator  and 
other  producers  on  the  farm  to  comply 
with  the  agreement  and  (2)  that  the 
amount  by  which  the  farm  peanut  acre- 
age exceeded  the  acreage  specified  in  the 
agreement  was  so  small,  in  relation  to 
the  acreage  so  specified,  that  it  did  not 
materially  impair  CCC's  price  support 
operations. 

(c)  Copies  of  Form  MQ-92 — ^Peanuts 
(1955)  may  be  obtained  from  the  county 
committee.  The  county  committee  may 
decline  to  execute  Form  MQ-92 — Pea- 
nuts (1955)  in  any  case  where  it  finds 
reasonable  grounds  to  believe  that  such 
agreement  will  be  used  as  a  device  to 
evade  the  requirements  of  this  program 
or  the  collection  of  marketing  penalty. 

(d)  Are  free  and  clear  of  all  liens  and 
encumbrances,  including  landlord's  liens, 
or  if  liens  or  encumbrances  exist  on  the 
I)eanuts,  acceptable  waivers  are  obtained: 
Provided,  however.  That  peanuts  under 
a  loan  to  a  cooperative  may  be  subject 
to  liens  for  warehouse  charges  specified 
In  CCC  Peanut  Form  28  (1955) . 

(e)  If  bagged,  are  in  bags  made  of  ma- 
terial weighing  ten  ounces  or  less  per 
square  yard  and  containing  no  sisal 
fibers. 

§  446.708  Eligible  producer.  A  pro- 
ducer will  be  eligible  for  price  support 
with  respect  to  all  eligible  peanuts  in 
which  the  beneficial  interest  is  in  him 
and  has  always  been  in  him  or  in  him  and 
a  former  producer  whom  he  succeeded 
before  the  peanuts  were  harvested. 

§  446.709  Type  and  grade.  Inspectors 
authorized  or  licensed  by  the  Secretary 
of  Agriculture  shall  determine  the  type 
and  grade  of  each  lot  of  peanuts: 

(a)  To  be  mortgaged  as  security  for  a 
farm  storage  loan,  such  type  and  grade 
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to  be  determined  on  the  basis  of  a  sample 
taken  by  the  county  committee  before 
the  loan  is  made. 

(b)  When  delivered  in  settlement  of  a 
farm  storage  loan. 

(c)  When  received  in  a  warehouse  un- 
der contract  CCC  Peanut  Form  28 
(1955) :  and 

(d)  When  delivered  to  CCC  from  a 
warehouse  under  contract  CCC  Peanut 
Form  28  (1955). 

The  grade  shall  be  expressed  in  terms 
of  the  percentages  of  sound  mature  ker- 
nels, damaged  kernels,  other  kernels, 
loose  shelled  kernels,  foreign  material, 
moisture,  and  extra  large  kernels  in  Vir- 
ginia type  peanuts. 

§  446.710  Approved  lending  agencies. 
An  approved  lending  agency  shall  be  a 
bank  or  other  financial  organization 
with  which  CCC  has  entered  into  a  lend- 
ing agency  agreement  on  CCC  Form  322 
in  the  case  of  producer  farm  storage 
loans  and  on  CCC  Peanut  Form  50  in 
the  case  of  loans  to  peanut  cooperatives. 

§  446.711  Service  charges  arid  fees. 
(a)  On  the  quantity  of  peanuts  placed 
under  a  farm  storage  loan  the  producer 
shall  pay  an  initial  service  charge  in  the 
amount  of  30  cents  per  ton,  except  that 
the  minimum  charge  shall  be  $3.00.  An 
additional  service  charge  at  the  rate  of 
30  cents  per  ton  shall  be  paid  on  any 
additional  quantity  delivered  to  and  ac- 
cepted by  CCC.  No  refund  of  service 
charges  will  be  made.  State  committees 
may,  at  their  option,  require  a  deposit  on 
farm  storage  loans,  such  deposit  to  be 
applied  against  the  service  charge  wlien 
the  loan  is  granted. 

(b)  The  producer  or  cooperative  will 
pay  the  fee  for  inspecting  peanuts 
placed  under  a  farm  storage  loan  or  loan 
to  a  cooperative.  CCC  will  pay  the  fee 
for  inspecting  loan  collateral  peanuts 
delivered  to  CCC. 

(c)  In  making  loans  to  cooperatives, 
CCC  will  withhold  storage  charges  in 
the  amount  of  $5.20  per  ton  in  the 
Southeastern  and  Southwestern  areas 
and  $4.55  in  the  Virginia-Carolina  area. 
The  cooperative  will  pay  the  warehouse 
receiving,  storage  and  handling  charges 
on  peanuts  redeemed. 

(d)  The  service  charges  and  fees 
specified  in  this  section  will  be  computed 
on  gross  weights. 

§  446.712  Interest  rate.  Farm  stor- 
age loans  and  loans  to  cooperatives 
shall  bear  interest  at  the  rate  of  3 '2 
percent  per  annum  from  the  date  of 
disbursement  of  the  loan,  except  that 
where  there  is  a  default  in  satisfaction 
of  a  farm  storage  loan  the  deficiency 
(including  accrued  interest  and  costs  in- 
curred by  the  holder  of  the  note)  shall 
bear  interest  at  the  rate  of  6  percent  per 
annum  from  the  date  of  default. 

§  446.713  Personal  liability  of  the 
borrower.  The  making  of  any  fraudu- 
lent representation  in  obtaining  price 
supF>ort  or  the  conversion  or  unlawful 
disposition  of  any  portion  of  the  peanuts 
by  the  borrower  may  render  Buch  bor- 
rower subject  to  criminal  prosecution 
under  Federal  law  and  shall  render  him 
personally  liable  for  the  amount  re- 
ceived (plus  interest)  and  for  any  result- 


ing expense  incurred  by  any  holder  of 
the  note.  j 

5  446.714  Payments  ana  coUectiorii; 
amounts  not  exceeding  $3.  To  avoid  ad- 
ministrative costs  of  making  small  pay- 
ments and  handling  small  accounts, 
amounts  of  $3  or  less  due  a  producer  will 
be  paid  only  upon  request;  and  a  de- 
ficiency of  $3  or  less,  including  interest, 
may  be  disregarded  by  a  producer  unless 
demand  for  payment  is  made  by  CCC. 

§  446.715  Set-offs.  (&^  If  a  producer 
who  obtains  a  loan  is  indebted  to  CCC  on 
any  accrued  obligation,  or  if  any  install- 
ment or  installments  on  any  loan  made 
available  by  CCC  on  farm-storage  facil- 
ities or  mobile  drying  equipment  are  past 
due.  or  are  payable  or  prepayable  under 
the  provisions  of  the  note  evidencing 
such  loan  out  of  the  proceeds  of  the  price 
support  loan,  such  producer  must  desig- 
nate CCC  or  the  lending  agency  holding 
such  note  as  the  payee  of  the  proceeds 
of  the  price  support  loan  to  the  extent  of 
such  indebtedness  or  installments,  but 
not  to  exceed  that  portion  of  the  pro- 
ceeds remaining  after  deduction  of  loan 
service  charges  and  amounts  due  prior 
lienholders.  If  the  producer  is  indebted 
to  any  other  agency  of  the  United  States 
and  such  indebtedness  is  listed  on  the 
county  debt  register,  he  must  designate 
such  agency  as  the  payee  of  the  pro- 
ceeds as  provided  in  this  section.  In- 
debtedness owing  to  CCC  or  to  a  lending 
agency  as  provided  in  this  section  shall 
be  given  first  consideration  after  claims 
of  prior  lienholders. 

(b)  Cooperatives  shall  deduct  from 
their  advance  payments  to  producers 
and  remit  in  accordance  with  procedure 
approved  by  CSS,  the  amount  of  indebt- 
edness as  shown  on  the  marketing  cards 
presented  at  the  time  the  peanuts  are 
received. 

<c)  Compliance  with  the  provisions  of 
this  section  shall  not  constitute  a  waiver 
of  any  right  of  the  producer  to  contest 
the  justness  of  the  indebtedness  involved 
either  by  administrative  appeal  or  by 
legal  action. 

§  446.716  Purchase  of  notes,  (a)  The 
county  committee,  acting  on  behalf  of 
CCC.  will  purchase  from  approved  lend- 
ing agencies  notes  evidencing  approved 
farm  storage  loans.  The  purchase  price 
will  be  the  principal  sums  remaining  due 
on  such  notes  plus  interest  computed  ac- 
cording to  the  lending  agency  agree- 
ment. Lending  agencies  shall  submit 
notes  and  reports  to  the  county  office 
where  the  loan  documents  were  ap- 
proved. 

(b>  Approved  lending  agencies  mak- 
ing loans  to  cooperatives  may  assign  all 
or  part  of  such  loans  to  CCC  and  obtain 
payment  for  the  amounts  assigned  by 
means  of  sight  drafts  drawn  on  CCC  pay- 
able through  a  designated  Federal  Re- 
serve Bank  or  Branch  Bank.  Lending 
agencies  may  act  as  agent  for  CCC  in 
•servicing  the  loan  or  portion  thereof 
assigned  to  CCC. 

§  446.717  Foreclosure.  If  the  loan  Is 
not  satisfied  upon  maturity  by  payment 
or  by  delivery  of  the  peanuts  from  farm 
storage,  the  holder  of  the  note  may  re- 
move the  peanuts  and  sell  them.    Any 
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,,m  Hue  the  borrower  as  a  result  of  the 
ZTe  of  the  peanuts  or  of  the  receipt  of 
fninrance  proceeds  paid  thereon,  shall  be 
pTyabTonly  to  the  borrower  without 
right  of  assignment. 

?  446  718     Farm   storage   loan   provi- 
sions    Loans  will  be  available  to  eligible 
oroducers   on    eligible    peanuts    in    ap- 
nrovcd    fa:m    storage.     Producers    who 
want  to  obtain  such  loans  will  apply  at 
the  count V  office  where  the  farm  pro- 
erim  records  are  kept  and  that  office 
will  arrant'C  for  inspection  of  the  stor- 
age facilities  and  for  in.spection,  sam- 
pfin<r  and  grading  of  the  peanuts.    After 
it  is'dctermined  that  the  producer,  the 
Dcanut^    and  the  storage  faciUties  meet 
the  requirements   therefor,   the   county 
office  will  determine  the  amount  of  the 
loan  and  prepare  and  approve  the  loan 
documents.     Copies   of    all   such    docu- 
jnrnt'=  will  be  kept  in  the  county  office. 
After  the  loan  documents  are  approved, 
the  producer  may  obtain  the  loan  from 
any  approved  lending  agency  or  from 
CCC     Tlie    producer    may    deliver    the 
peanuts  to  CCC  upon  maturity  of  the 
loan  or  may  redeem  the  peanuts  at  any 
time  prior  to  ."^uch  delivery  by  repaying 
the  amount  of  the  loan  plus  interest  and 
charges. 

(a'  Approved  farm  storage.  Ap- 
proved farm  storage  shall  consist  of 
.storage  structures  locat^'d  on  or  off  the 
farm  (excluding  public  warehouses*. 
which  are  determined  by  the  county 
office  to  bo  "-o  located  and  of  such  sub- 
.>:tantial  and  permanent  construction  as 
to  afTord  safe  storage  of  peanuts.  Such 
structures  shall  be  dry  and  well-venti- 
lated. 

(b'  Methcd  of  determining  quantity — 
(1)  Peanuts  placed  under  loan.  The  net 
weicht  of  the  peanuts  to  be  placed  under 
a  farm  storage  loan  will  be  calculated 
from  an  c.^timat^d  gross  weight  deter- 
mined as  provided  in  this  section.  A  5 
percent  minimum  reduction  in  such  e.^ti- 
maied  gross  weight  is  required  in  an 
effort  to  avoid  underdelivery  at  maturity 
in  the  event  the  loan  is  not  repaid. 

(i)  Peanuts  stored  in  bulk.  The  esti- 
mated gross  weight  of  bulk  peanuts  may 
be  determined  either  by  weight  or  by 
measurement.  When  the  quantity  is 
determined  by  measurement,  the  gross 
weight  hall  be  computed  on  the  number 
of  pounds  per  cubic  foot  for  the  type  of 
peanuts  indicated  below  isuch  number  of 
pounds  has  been  reduced  by  approxi- 
mately  5   percent   from    the   estimated 

actual  weight) ; 

Wciglit 

per  cu  /(. 
Type:  (pounds) 

Runner 17.0 

Spanish 100 

Valencia 1'^  0 

Virginia 12.  0 
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If  the  estimated  gross  weight  of  bulk 
peanuts  is  determined  by  actual  weight 
instead  of  by  measurement,  deduct  from 
such  weight  an  amount  specified  by  the 
State  committee  which  amount  shall  be 
not  less  than  5  percent  of  such  gross 
weight. 

(u)  Peanuts  stored  in  bags.  The  esti- 
mated gross  weight  of  bagged  peanuts 
to  be  placed  under  loan  shall  be  deter- 
mined by  weighing  all  of  the  bags,  or 


by  weighing  a  sufficient  number  of  bags 
to  estimate  the  gross  weight  of  all  the 
bags  and  then  by  deducting  an  amount 
not  less  than  5  percent  of  such  gross 
weight  specified  by  the  State  committee. 
(2)  Peanuts  delivered  to  CCC  at  viO' 
turity.  The  net  weight  of  peanuts  de- 
livered to  CCC  upon  maturity  of  the  loan 
shall  be  calculated  from  the  gross  weight 
determined  by  actual  weight  at  the  time 
of  delivery. 

(c)  Forms.  Loan  forms  shall  consist 
of  Commodity  Loan  Form  A.  Producers 
Note  and  Supplemental  Loan  Agreement, 
secured  by  Commodity  Loan  Form  AA. 
Commodity  Chattel  Mortgage,  and  such 
other  forms  and  documents  as  may  be 
required  by  CCC.  Commodity  Loan 
Forms  A  and  AA  must  have  State  and 
documentary  revenue  stamps  affixed 
thereto  where  required  by  law.  Loan 
documents  executed  by  an  administra- 
tor, executor,  or  trustee,  will  be  accept- 
able only  where  legally  valid. 

(d)  Disbursement.     Disbursement   of 
farm  storage  loans  will  be  made  by  ap- 
proved   lending    agencies    or    by    sight 
drafts  drawn  on  CCC  by  the  county  of- 
fice.   Disbursement,  regardless  of  where 
made,  shall  not  be  made  after  February 
15,  1956.  unless  authorized  by  the  Ex- 
ecutive Vice  President.  CCC.     Payment 
in  cash,  credit  to  the  producer's  account, 
or  the  drawing  of  a  check  or  draft  shall 
constitute  disbursement.     Tlie  date  of 
such  draft,  check,  credit,  or  cash  pay- 
ment shall  be  considered  as  the  date  of 
disbursement  of  the  funds.     The  pro- 
ducer shall  not  present  the  loan  docu- 
ments   for    disbursement    unless    the 
peanuts  are   in   existence  and   in  good 
condition.      If   the   peanuts   are   not   in 
existence  or   not   in  good   condition   at 
the    time    of    disbursement,    the    total 
amount  disbursed  under  the  loan  shall 
be  promptly  refunded  by  the  producer. 
In  the  event  the  amount  disbursed  ex- 
ceeds tlie  amount  authorized,  the  pro- 
ducer   shall    be    personally    liable    for 
repayment  of  the  amount  of  such  excess. 

<e)  Insurance.  CCC  will  not  require 
the  borrower  to  insure  the  peanuts  placed 
under  a  farm-storage  loan.  However, 
if  a  borrower  does  insure  such  peanuts 
and  an  insurance  indemnity  is  paid 
tlicrcon.  the  insurance  proceeds  must 
be  paid  to  CCC  to  the  extent  of  its  in- 
terest, after  first  satisfying  the  borrow- 
er's equity  in  the  peanuts  involved  in 
the  loss. 

(f)  Safeguarding  the  peanuts.  Tlie 
producer  who  obtains  a  farm  storage 
loan  is  obligated  to  maintain  the  stor- 
age structure  in  good  repair  and  to  keep 
the  peanuts  in  storage  and  in  good  con- 
dition until  the  loan  is  liquidated. 

(g)  Loss  or  damage  to  the  peanuts 
under  farm  storage  loan.  (1)  The  pro- 
ducer is  responsible  for  any  loss  in  grade 
and  for  any  loss  in  weight,  except  that 
CCC  will  assume  uninsured  physical  loss 
or  damage  occurring  after  disbursement 
of  the  loan  funds  without  fault,  negli- 
gence or  conversion  on  the  part  of  the 
producer  or  of  any  other  person  having 
control  of  a  storage  structure  not  lo- 
cated on  the  farm,  provided  such  loss 
or  damage  resulted  solely  from  an  ex- 
ternal cause  other  than  insect  infesta- 
tion, vermin  or  rodents  and  the  pro- 
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ducer  gave  the  county  committee  Imme- 
diate notice  confirmed  in  writing  of  such 
loss  or  damage.  Losses  under  the  pro- 
visions of  this  subsection  will  be  as- 
sumed by  CCC  to  the  extent  of  the 
settlement  value  of  the  quan|tity  de- 
stroyed or  In  an  amount  equivalent  to 
the  extent  of  the  damage,  as  determined 
by  CCC.  provided  there  has  been  no 
fraudulent  misrepresentation  fiade  by 
the  producer  in  the  loan  docuipents  or 
in  obtaining  the  loan. 

<2>  No  physical  loss  or  daiAage  oc- 
curring prior  to  disbursement  of  the 
loan  funds  will  be  assumed  by  CCC. 

(h>   Redemption  of  the  peanuts  under 
farm  storage  loan.    A  producer  may.  at 
any  time  prior  to  the  date  on  ^hich  the 
peanuts  are  delivered  to  or  removed  by 
CCC  pursuant  to  paragraph  (i)   of  this 
section,  redeem  the  peanuts  remaining 
under  fann  storage  loan  by  paying  to 
the  holder  of  the  note  and  supplemental 
loan    agreement   the   principal   amount 
thereof,  plus  charges  and  acdrued  in- 
terest.    All  charges  in  connection  with 
the  collection  of  the  note:  shall  he  paid 
by  the  producer.     Upon  presentation  of 
evidence  of  payment,  the  county  office 
shall   arrange   for   the   release   of   the 
chattel    mortgage.    Partial    release    of 
the  peanuts  prior  to  maturity  may  be 
arranged  with  the  county  oljlce  after 
making  payment  to  the  holder  of  the 
note  for  the  quantity  of  peanjuts  to  l)e 
released,  plus  charges  ard  accrued  in- 
terest; however,  if  the  quantit^^  of  pea- 
nuts contained  in  the  bin  or  crib  and 
covered    by    the    chattel    mortgage    is 
greater  than  the  quantity  witjh  respect 
to  which  the  amount  of  the  loan  was 
computed,  all  or  part  of  such  excess  may 
be   removed   without   paymen|t   on   the 
loan,  but  only  upon  prior  apgproval  of 
the    county    office.      A    producer    who 
wislies  to  hquidate  all  or  p>art  Of  his  loan 
by  contracting  for  the  sale  of  the  pea- 
nuts must  obtain  written  prior  approval 
of  the  county  committee  on  Cbmmodity 
Loan  Form  12  to  remove  the  peanuts 
from  storage  when  the  procefds  of  the 
sale  are  needed  to  repay  all  o|  any  part 
of  the  loan.     Any  such  approv|il  shall  be 
subject  to  the  terms  and  conditions  in 
Commodity   Loan   Form    12.   copies   of 
which  may  be  obtained  by  producers  or 
prospective  purchasers  at  th^  office  of 
the  county  committee. 

«i)  Settlement  of  farm  stomge  loans. 
i  1 )  The  producer  is  required  to  pay  off 
the  loan  on  or  before  maturity  or  to  de- 
liver the  peanuts  in  accordance  with  in- 
structions issued  by  the  county  office.  If 
the  producer  fails  to  deliver  mortgaged 
peanuts  as  instructed,  he  will  be  respon- 
sible for  all  costs  of  removal  ificurred  by 
the  holder  of  the  note. 

( 2  >  If  the  peanuts  are,  or  are  in  dan- 
ger of.  going  out  of  condition,  the  pro- 
ducer shall  notify  the  county  qfflce  which 
shall  determine  whether  the  peanuts 
must  be  delivered  before  th^  maturity 
date  of  the  loan.  If  CCC  hi  un$ble  to  take 
delivery  within  a  reasonable  length  of 
time,  the  producer  may  request  and  ob- 
tain through  the  county  office  an  Inspec- 
tion and  grade  determina  aon  to  be  made 
at  the  expense  of  CCC.  "Whfn  delivery 
is  completed,  settlement  shall  be  made 
on  the  basis  of  such  grade  of  the  grade 
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determined   at   the   time   of   delivery, 
whichever  is  higher. 

(3)  In  the  event  the  farm  is  sold,  the 
producer  dies,  or  there  is  a  change  of 
tenancy,  the  peanuts  may  be  delivered 
before  the  maturity  date  of  the  loan, 
upon  prior  approval  by  the  county  ofBce. 
Peanuts  also  may  be  delivered  before  the 
maturity  date  of  the  loan  for  other  rea- 
sons upon  authorization  by  the  Execu- 
tive Vice  President.  CCC. 

(4)  Settlement  for  peanuts  delivered 
to  CCC  will  be  made,  subject  to  the  pro- 
visions of  the  Producers  Note  and  Sup- 
plemental Loan  Agreement,  at  the  ap- 
plicable sup]x>rt  price,  plus  an  allowance 
for  shrinkage  during  the  storage  period 
of  four-tenths  of  a  cent  ($0,004)  per  net 
weight  pound  delivered,  for  the  type, 
grade  (except  as  provided  above  for  pea- 
nuts going  out  of  condition),  and 
quantity,  of  the  peanuts  delivered  and 
accepted  by  the  county  committee :  Pro- 
vided, however.  That  the  settlement 
value  for  peanuts  delivered  to  CCC  which 
do  not  meet  the  eligibility  requirements 
with  respect  to  moisture,  damage  or  for- 
eign material  shall  be  determined  at  the 
support  price  for  the  grade  placed  under 
loan,  less  the  difference,  if  any,  at  the 
time  of  delivery,  between  the  market 
price  for  the  grade  placed  under  loan  and 
the  market  price  of  the  peanuts  deliv- 
ered, as  determined  by  CCC.  Delivery  of 
peanuts  in  bulk  will  be  accepted  only 
from  the  structure (s)  in  which  the  pea- 
nuts under  loan  are  stored.  In  the  case 
of  peanuts  stored  in  bags,  only  the  iden- 
tical bags  under  loan  may  be  delivered. 

9  446.719  Loans  to  cooperatives.  A 
cooperative  which  desires  to  receive, 
store  or  arrange  for  storage  and  handle 
peanuts  for  and  on  behalf  of  producers 
who  have  the  right  to  share  in  its  profits 
from  the  handling  of  such  peanuts,  may 
obtain  a  loan  on  all  eligible  peanuts  han- 
dled on  behalf  of  eligible  producers, 
stored  in  approved  warehouses,  and  rep- 
resented by  warehouse  receipts  in  a  form 
prescribed  by  CCC.  Such  loan  will  be 
made  pursuant  to  the  terms  of  the  Coop- 
erative Loan  Agreement,  CCC  Peanut 
Form  27  (1955)  between  the  cooperative 
and  CCC,  and  shall  be  evidenced  by  a 
blanket  note  in  form  prescribed  by  CCC. 
The  cooperative  may  receive  eligible  pea- 
nuts from  eligible  producers  who  are  not 
members  of  the  cooperative  and  use 
such  peanuts  as  loan  collateral.  Ap- 
proved storage  for  peanuts  under  loan 
to  a  cooperative  will  be  warehouses 
approved  pursuant  to  instructions  issued 
by  CCC  and  operated  under  contract 
with  the  cooperative  or  with  CCC.  The 
names  and  locations  of  such  warehouses 
may  be  obtained  from  the  cooperative  or 
the  county  office.  The  cooperative  may 
obtain  the  loan  from  an  approved  lend- 
ing agency  or  from  CCC.  Each  producer 
from  whom  the  cooperative  receives  p>ea- 
nuts  must  present  his  within  quota  card 
at  the  time  he  delivers  the  peanuts  for 
storage.  For  each  lot  of  peanuts  re- 
ceived, the  cooperative  shall  make  an 
advance  pajmient  to  the  producer  in  the 
amount  of  the  loan  value  of  such  pea- 
nuts less  deductions  approved  by  CCC. 
At  any  time  on  or  before  maturity,  the 
cooperative  may  redeem  peanuts  for  sale 
in  accordance  with  policies  established 
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by  CCC.  The  cooperative  shall  dis- 
tribute to  the  producers  from  whom  it 
receives  E>eanuts  all  proceeds  from  the 
handling  of  such  peanuts  under  loan, 
less  operating  expenses,  unless  other  dis- 
position of  such  proceeds  is  approved  by 
CCC. 

Issued  this  1st  day  of  Aufrust  1955. 

[SEAL]  Walter  C.  Berger, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corpora- 
tion. I 

[P.    R.    Doc.    55-6368;    Filed,    Aug.   4.    1955; 
8:53  a.  ml 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Departmetit 
of  Agriculture 

Part  51 — Fresh  Fruits.  Vegetables  and 
Other  Products  (Inspection,  Certifi- 
cation AND  Standards) 


.SUBPART — ^UNITED     STATES     STANDARDS 
SUMMER  AND  FALL  PEARS  * 


FOR 


On  June  21,  1955,  a  notice  of  proposed 
]-ule  making  was  published  in  the  Fed- 
eral Register  (20  F.  R.  4323)  regarding 
ii  proposed  revision  of  United  States 
{standards  for  Summer  and  Fall  Pears. 

After  consideration  of  all  relevant 
matters  presented,  including  the  propo- 
sal set  forth  in  the  aforesaid  notice,  the 
following  United  States  Standards  for 
Summer  and  Fall  Pears  are  hereby  pro- 
mulgated pursuant  to  the  authority  con- 
tained in  the  Agricultural  Marketing  Act 
Of  1946  (60  Stat.  1087  et  seq.,  7  U.  S.  C. 
1621  et  seq.). 

The  proposed  United  States  Standards 
for  Summer  and  F^ll  Pears  which  were 
contained  in  the  aforesaid  notice  are 
hereby  adopted  in  the  form  in  which  such 
standards  appeared  in  said  notice  and 
are  hereby  incorporated  herein  by  this 
reference  except  for  the  following 
changes: 

(a)  Table  of  contents  5  51.1274.  delete 
V70rd  "carefuly"  and  substitute  word 
"carefully". 

(b)  In  §  51.1263,  line  13,  delete  word 
"diseases"  and  substitute  word  "disease". 

(c)  In  §  51.1269  (e) ,  line  12,  delete  fig- 
ure "3%"  and  substitute  figure  "2^4". 

The  United  States  Standards  for 
Jrummer  and  Fall  Pears  contained  in  this 
subpart  shall  become  effective  15  days 
Hfter  publication  hereof  in  the  Federal 
ILecister,  and  will  thereupon  supersede 
the  United  States  Standards  for  Summer 
and  Fall  Pears  which  have  been  in  effect 
since  June  27,  1940.  d  CFR,  Part  51; 
18  P.  R.  7118). 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  postpone  the  effective 
date  of  these  standards  until  30  days 
Sifter  publication  hereof  in  the  Federal 
Register  because  the  packing  season  for 
summer  and  fall  pears  has  already  com- 
menced and  it  is  in  the  public  interest 


that  the  standards  be  In  effect  as  soon 
as  possible ;  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  date. 

Dated:  August  2.  1955. 

[seal]  Roy  W.  Lenn\rtson, 

Deputy  Administrator, 
Marketing  Services. 


GENERAL 

S^T. 

51.1200 

General. 

GRADES 

51  1261 

U.  S.  No.  1. 

51  1262 

U.  S.  Combination. 

51.12CJ 

U.   S.   No.  2. 

UNCLASSIFIED 

51  1264 

Unclassified. 

TOLERANCES 

51.12G5 

Tolerances. 

1  Packing  of  the  product  in  conformity  with 
ttie  requirements  of  these  standards  shall  not 
(ixcuse  failure  to  comply  with  the  provisions 
(if  the  Federal  Pood,  Drug,  and  Cosmetic  Act. 


application  or  tolerances 

f)!  1266     Application    of   tolerances. 
51.1267     Basis  for  calculating  percentages. 

CONDITION     ArTER     STORAGE     OR     TRANSIT 

51  1268     Condition  after  storage  or  transit 
standard  pack 

51.1269     Slzinc:. 

51  127(J      Packmsf. 

51.1271     Tolerances  for  standard  pack. 

DEFINITIONS 

51  1272  Mature. 

51  1273  Overripe. 

51  1274  Carefully  hand-picketi. 

51.1275  Clean. 

51.1276  Black  end. 

51.1277  Fairly   well   formed. 

51.1278  Damage. 
51  1279  Seriously  misshapen. 
51.1280  Serious  damage. 

Althority:  5§  51.1260  to  51  1280  Issued 
under  sec.  205,  60  Stat.  1090,  7  U.  S.  C.  1624. 

GENERAL 

§51.1260  General.  These  standards 
apply  to  varieties  such  as  Bartlett,  Hardy 
and  other  similar  varieties. 

grades 

§  51.1261  U.  S.  No.  1.  *'U.  S.  No.  l" 
consists  of  pears  of  one  variety  which 
are  mature,  but  not  overripe,  carefully 
hand-picked,  clean,  fairly  well  formed, 
free  from  decay,  internal  breakdown, 
scald,  freezing  injury,  worm  holes,  black 
end,  and  from  damage  caused  by  hard 
end,  bruises,  broken  skins,  russeting, 
limbrubs,  hail,  scars,  drought  spot,  sun- 
burn, sprayburn,  stings  or  other  insect 
injury,  di.sease,  or  mechanical  or  other 
means.     (See  §§  51.1265  and  51.1268.) 

5  51.1262  U.S.  Combination.  A  Com- 
bination of  U.  S.  No.  1  and  U.  S.  No.  2 
may  be  packed.  When  such  a  combina- 
tion is  packed,  at  least  50  percent  of 
the  pears  in  any  container  shall  meet 
the  requirements  of  U.  S.  No.  1.  (See 
§§  51.1265  and  51.1268.) 

§  51.1263  U.  S.  No.  2.  "U.  S.  No.  2" 
consists  of  pears  of  one  variety  which 
are  mature,  but  not  overripe,  carefully 
hand-picked,  clean,  not  seriously  mis- 
shapen, free  from  decay,  internal  break- 
down, scald,  freezing  injury,  worm  holes, 
black  end,  and  from  damage  caused  by 
hard  end,  or  broken  skins.  The  pears 
shall  also  be  free  from  serious  damage 
caused  by  bruises,  russeting,  limbrubs, 
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hail  scars,  drought  spot,  sunburn. 
RDravburn.  stings  or  other  insect  injury. 
riV<:pi.'=e  or  mechanical  or  other  means. 
(See  §§51.1265  and  51.1268.) 

unclassified 
?  51  1264  Unclassified.  "Unclassified" 
consists  of  pears  which  have  not  been 
classified  in  accordance  with  any  of  the 
forepoing  grades.  The  term  "unclassi- 
fied' is  not  a  prade  within  the  meaning 
of  these  standards,  but  is  provided  as  a 
desipnation  to  show  that  no  grade  has 
been  applied  to  the  lot. 
tolerances 

§  51.1265  Tolerances,  'a)  In  order 
to  allow  for  variations  incident  to  proper 
grading  and  handling,  not  more  than  a 
total  of  10  percent  of  the  pears  in  any 
lot  may  fail  to  meet  the  requirements  of 
grade:  Provided,  That  not  more  than  5 
percent  shall  be  seriously  damaged  by 
insects,  and  not  more  than  1  percent 
shall  be  allowed  for  decay  or  internal 
breakdown. 

(b)  When  applying  the  foregoing 
tolerances  to  the  combination  grade  no 
part  of  any  tolerance  shall  be  used  to 
reduce  the  percentage  of  U.  8.  No.  1  pears 
required  in  the  combination,  but  indi- 
vidual containers  may  have  not  more 
than  10  percent  less  than  the  percenUge 
of  U.  S.  No.  1  required:  Provided,  That 
the  entire  lot  averages  within  the  per- 
centage specified. 

application  of  tolerances 

§51.1266  Application  of  tolerances. 
(a  I  The  contents  of  individual  packages 
in  the  lot.  based  on  sample  inspection, 
are  subject  to  the  following  limitations, 
provided  the  averages  for  the  entire  lot 
are  within  the  tolerances  specified  for 
the  grade: 

1 1 )  For  packages  which  contain  more 
than  10  pounds,  and  a  tolerance  of  10 
percent  or  more  is  provided  individual 
packa.L'es  in  any  lot  shall  have  not  more 
than  one  and  one-half  times  the  toler- 
ance specified.  For  packages  which  con- 
tain more  than  10  pounds  and  a 
tolerance  of  less  than  10  percent  is  pro- 
vided, individual  packages  in  any  lot 
shall  have  not  more  than  double  the 
tolerance  specified,  except  that  at  least 
one  pear  which  is  seriously  damaged  by 
inseci.s  or  affected  by  decay  or  internal 
breakdown  may  be  permitted  in  any 
packape. 

(2)  For  packages  which  contain  10 
pounds  or  less,  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per- 
centARe  of  defects  or  off -size:  Provided, 
That  not  more  than  four  times  the  tol- 
erance specified  may  be  permitted  in  any 
package  for  p>ears  which  are  seriously 
dama-^ed  by  insects  or  affected  by  decay 
or  internal  breakdown  except  that  at 
least  one  defective  pear  may  be  permitted 
in  any  package. 

basis  for  calcttlating  percentages 


5  51.1267  Basis  for  calculating  per- 
centages. (a>  When  the  numerical  count 
is  marked  on  the  container  or  when 
pears  are  packed  in  a  container  to  weigh 
5  pounds  or  less,  percentages  shall  be 
calculated  on  the  basis  of  count. 

<b)  When  the  minimum  diameter  or 
minimum  and  maximum  diameters  are 
marked  on  a  container  packed  to  weigh 
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more  than  5  pounds  or  when  the  pears 
are  jumbled  in  a  container  psicked  to 
weigh  more  than  5  p>ounds,  percentages 
shall  be  calculated  on  the  basis  of  weight 
or  an  equivalent  basis. 

condition  after  storage  or  transit 

§  51  1268  Condition  after  storage  or 
transit.  I>ecay,  scald,  or  other  deteriora- 
tion which  may  have  developed  on  pears 
after  they  have  been  in  storage  or  transit 
shall  be  considered  as  affecting  condi- 
tion and  not  grade. 

standard  pack 

5  51.1269  Sizing-  fa)  The  numerical 
count,  or  the  minimum  size  of  the  pears 
packed  in  closed  containers  shall  be  in- 
dicated on  the  package.  The  number  of 
pears  in  the  box  shall  not  vary  more 
than  3  from  the  number  indicated  on 
the  box. 

(b>  When  the  numerical  count  is 
marked  on  western  standard  pear  boxes 
the  pears  shall  not  vary  more  than  three- 
eighths  inch  in  their  transverse  diameter 
for  counts  120  or  less:  one-fourth  inch 
for  counts  135  to  180.  inclusive:  and 
three-sixteenths  inch  for  counts  193  or 
more. 

(c»  When  the  numerical  count  is 
marked  on  western  standard  half  boxes 
or  special  half  boxes  packed  three  tiers 
deep,  the  pears  shall  not  vary  more  than 
three-eighths  inch  for  counts  75  or  less; 
one-fourth  inch  for  counts  80  to  110. 
inclusive;  and  three-sixteenths  inch  for 
counts  115  or  more. 

(d)  When  the  numerical  count  is 
marked  on  western  standard  half  boxes 
or  special  half  boxes  packed  two  tiers 
deep,  the  pears  shall  not  vary  more 
than  three-eighths  inch  for  counts  50 
or  less;  one-fourth  inch  for  counts  55 
to  70.  inclusive;  and  three-sixteenths 
inch  for  counts  80  or  more. 

(e)  When  the  numerical  count  is  not 
shown,  the  minimum  size  shall  be  plainly 
stamped,  stenciled  or  otherwise  marked 
on  the  container  in  terms  of  whole 
inches,  whole  and  half  inches,  whole  and 
quarter  inches,  or  whole  and  eighth 
inches,  as  2'2  inches  minimum.  2^4 
inches  minimum,  or  2^8  inches  mini- 
mum, in  accordance  with  the  facts.  It 
is  suggested  that  both  minimum  and 
maximum  sizes  be  marked  on  the  con- 
tainer, as  2*4  to  234  inches.  2'2  to  2^4 
inches,  as  such  marking  is  especially 
desirable  for  pears  marketed  in  the  ex- 
port trade. 

(f)  "Size"  means  the  greatest  trans- 
verse diameter  of  the  pear  taken  at  right 
angles  to  a  line  running  from  the  stem 
to  the  blossom  end. 

§  51.1270  Packing.  <a")  Each  pack- 
ape  shall  be  packed  so  that  the  pears  in 
the  shown  face  shall  be  reasonably  rep- 
resentative in  size  and  QuaUty  of  the 
contents  of  the  package. 

(b)  Pears  packed  in  any  container 
shall  be  tightly  packed.  All  packages 
shall  be  well  filled  but  the  contents  shall 
not  show  excessive  or  unnecessary  bruis- 
ing because  of  overfilled  packages. 

(c)  Pears  packed  in  boxes  shall  be 
arranged  in  containers  according  to  the 
approved  and  recognized  methods  with 
the  pears  packed  lengthwise.  A  bridge 
shall  not  be  allowed  in  any  standard 
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pack.  When  wrapped,  each  ilear  shall 
be  fairly  well  enclosed  by  its  Individual 
wrapper. 

(d)  Pears  packed  in  round  stave 
bushel  baskets,  tubs  or  in  baUrels  shall 
be  ring  faced. 

5  51.1271  Tolerances  for  standard 
pack,  (a)  In  order  to  allow  for  varia- 
tions incident  to  proper  sizing,  not  more 
than  5  percent  of  the  pears  tn  any  lot 
may  fail  to  meet  the  size  requirements: 
Provided.  That  when  the  irAximum  and 
minimum  sizes  are  both  stated  an  addi- 
tional 10  percent  tolerance  shall  be 
allowed  for  pears  which  are  larger  than 
the  maximum  size  stated. 

(bi  In  order  to  allow  for  variations 
incident  to  proper  packing,  not  more 
than  10  percent  of  the  containers  in  any 
lot  may  fail  to  meet  these  requirements, 
but  no  part  of  this  toleranof  shall  be 
allow  ed  for  bridge  packs,  or  for  packs 
With  different  sizes  and  arrangements 
such  as  layers  of  195  size  and  arrange- 
ment, and  layers  of  180  size  and  arrange- 
ment packed  in  the  same  b<}x. 

definitions 


§  51.1272  Mature. 
means  that  the  pear 
stage  of  maturity  which  v/ill  insure  the 


(a)    "Mature" 
has  r«|ached  the 


proper     completion     of     the     ripening 
process. 

(b>  Before  a  mature  pea^"  becomes 
overripe  it  will  show  varying  degrees  of 
firmness,  depending  upon  thie  stage  of 
the  ripening  process.  Therefore,  a 
statement  of  firmness  should  pe  given  in 
order  to  indicate  the  stage  of  the  ripen- 
ing process.  A  description  of  Ithe  ground 
color  should  also  be- given. 

CD  The  following  terms  should  be 
used  for  describing  the  grolind  color: 
"Green",  "Light  Green",  |  "Yellowish 
Green",  and  "Yellow", 

( 2 )  The  following  terms  should  be 
used  for  describing  the  flnnne|ss  of  pears: 

( i )  "Hard"  means  that  the  [flesh  of  the 
pear  is  solid  and  does  not  yjeld  appre- 
ciably even  to  considerable  i>ressure. 

(ii)  "Firm"  means  that  ^e  flesh  of 
the  pear  is  fairly  solid  but  yjelds  some- 
what to  moderate  pressure. 

(iii)  "Firm  ripe"  means  thjat  the  flesh 
of  the  pear  yields  readily  tp  moderate 
pressure. 

<iv>  "Ripe"  means  that  th|e  pear  is  at 
the  stage  where  it  is  in  its  mqst  desirable 
condition  for  eating. 

5  51.1273  Overripe.  "o|verripe" 
means  dead  ripe,  very  mealy  pr  soft,  past 
commercial  utility. 

5  51.1274  Carefully  hand-picked. 
"Carefully  hand-picked"  means  that  the 
pears  do  not  show  evidence  of  rough 
handling  or  of  having  b«en  on  the 
ground. 

5  51.1275  Clean.  "Clean**  means  free 
from  excessive  dirt.  dust,  spray  residue 
or  other  foreign  material. 


••  1 

"Black 


5  51,1276  Black  end.  "Black  end"  la 
evidenced  by  an  abnormally  deep  green 
color  around  the  calyx,  or  black  spots 
usually  occurring  on  the  0ne- third  of 
the  surface  nearest  to  the  palyx.  or  by 
an  abnormally  shallow  calstx  cavity. 

§51.1277  Fairly  voell  fanned.  "Fairly 
well  formed"  means  that  tl>e  pear  may 
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be  slightly  abnormal  in  shape  but  not  to 
an  extent  which  detracts  materially  from 
the  appearance  of  the  fruit. 

9  51.1278  Damage.  "Damage"  means 
any  injury  or  defect  which  materially 
affects  the  appearance,  or  the  edible  or 
shipping  quality. 

(a)  Hard  end  shall  be  considered  as 
damage  if  the  pear  shows  a  distinctly 
constricted  protnision  at  the  blossom 
end,  or  an  abnormally  yellow  color  at 
the  blossom  end.  or  an  abnormally 
smooth  rounded  base  with  little  or  no 
depression  at  the  calyx,  or  if  the  flesh 
near  the  caljrx  is  abnormally  dry  and 
tough  or  woody. 

(b)  Slight  handling  bruises  and  pack- 
age bruises  such  as  are  incident  to  good 
commercial  handling  in  the  preparation 
of  a  tight  pack  shall  not  be  considered 
damage. 

(c)  Any  pear  with  one  skin  break 
larger  than  three-sixteenths  inch  in  di- 
ameter or  depth,  or  with  more  than  one 
skin  break  one-eighth  inch  or  larger  in 
diameter  or  depth  shall  6e  considered 
damaged,  and  scored  against  the  grade 
tolerance.* 

(1)  Small  inconspicuous  skin  breaks, 
less  than  one -eighth  inch  in  diameter  or 
depth,  shall  not  be  considered  damage. 
In  addition,  not  more  than  15  percent  of 
the  pears  in  any  container  may  have  not 
more  than  one  skin  break  from  one- 
eighth  inch  to  three -sixteenths  inch,  in- 
clusive, in  diameter  or  depth.* 

(d)  Russeting  which  exceeds  the  fol- 
lowing shall  be  considered  as  damage : 

(1)  On  all  varieties  excessively  rough 
russeting  (russeting  which  shows  "frog- 
ging"  or  slight  cracking)  when  the  ag- 
gregate area  exceeds  one-half  inch  in 
diameter.* 

(2)  On  Bartlett  and  other  smooth - 
skinned  varieties,  slightly  rough  russet- 
ing, or  thick  russeting  such  as  is 
characteristic  of  frost  injury,  when  the 
aggregate  area  exceeds  three-fourths 
inch  in  diameter.* 

(3)  On  Bartlett  and  other  smooth - 
skinned  varieties,  smooth  solid  or  smooth 
netlike  russeting  when  the  aggregate 
area  exceeds  15  percent  of  the  surface. 

(4)  On  Hardy,  Sand  and  other  similar 
▼arieties,  rough  or  thick  russeting  such 
as  is  characteristic  of  frost  injury,  when 
the  aggregate  area  exceeds  three-fourths 
Inch  in  diameter.  On  any  of  these  varie- 
ties any  amount  of  characteristic  russet- 
ing is  permitted  whether  due  to  natural 
causes  such  as  weather  or  stimulated  by 
artificial  means,  leaf  whips  or  light 
limbrubs  which  resemble  and  blend  into 
russeted  areas  shall  be  considered  as 
russet.* 

(e)  Any  one  of  the  following  defects 
or  any  combination  thereof,  the  serious- 
ness of  which  exceeds  the  maximum 
allowed  for  any  one  defect,  shall  be  con- 
sidered as  damage: 

(1)  Any  limbrubs  which  are  cracked, 
softened,  or  more  than  slightly  de- 
pressed. 

(2)  Blar;k  discoloration  caused  by 
limbrubs,  which  exceeds  an  aggregate 
area  of  three-eighths  inch  in  diameter.* 


•The  avea  refers  to  that  of  a  circle  of  the 
speclfled  diameter. 
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(3)  Dark  brown  discoloration  or  ex- 
cessive roughness  caused  by  limbrubs 
which  exceeds  an  aggregate  area  of  one- 
half  inch  in  diameter.' 

(4)  Slightly  rough,  light  colored  dis- 
coloration caused  by  limbiiibs  which  ex- 
ceeds an  aggregate  area  of  three-fourths 
inch  in  diameter.' 

(5)  Smooth,  light  colored  dl-scolora- 
tion  caused  by  limbrubs  which  exceeds 
an  aggregate  area  of  1  inch  in  diameter.* 

(6)  Hail  marks  or  other  similar  de- 
pressions or  scars  which  are  not  shallow 
or  superficial,  or  where  the  injury  affect.s 
an  aggregate  area  of  more  than  three- 
eighths  inch  in  diameter.' 

(7)  Drought  spot  when  more  than  one 
in  number,  or  when  the  external  injury 
exceeds  an  aggregate  area  of  three- 
eighths  inch  in  diameter,  or  when  the 
appearance  of  the  flesh  is  materially 
affected  by  corky  tissue  or  brownish  dis- 
coloration.* 

(8)  Sunburn  or  sprayburn  where  the 
skin  is  blistered,  cracked,  or  shows  any 
light  tan  or  brownish  color,  or  the  shape 
of  the  pear  is  appreciably  flattened,  or 
the  flesh  is  appreciably  softened  or 
changed  in  color,  except  that  sprayburn 
of  a  russet  character  shall  be  considered 
under  the  definition  of  russeting. 

(9)  Insects: 

(i)  More  than  two  healed  codlin? 
moth  stings,  or  any  insect  sting  which 
is  over  three  thirty-seconds  of  an  inch 
in  diameter,  or  other  insect  stings  af- 
fecting the  appearance  to  an  equal  ex- 
tent.* 

(ii)  Blister  mite  or  canker  worm  in- 
jury which  is  not  shallow  or  superficial, 
or  where  the  injury  affects  an  aggregate 
area  of  more  than  three-eighths  inch  in 
diameter.* 

(10)  Disease: 

(i)  Scab  spots  which  are  black  and 
which  cover  an  aggregate  area  of  more 
than  one-fourth  inch  in  diameter  except 
that  scab  spots  of  a  russet  character 
shall  be  considered  under  the  definition 
of  russeting. 

(ii)  Sooty  blotch  which  is  thinly 
scattered  over  more  than  5  percent  of 
the  surface,  or  dark,  heavily  concen- 
trated spots  which  affect  an  area  of 
more  than  three-eighths  inch  In  diam- 
eter.* 

§51.1279  Seriously  misshapen.  "Ser- 
iously misshapen"  means  that  the  pear 
is  excessively  flattened  or  elongated  for 
the  variety,  or  is  constricted  or  deformed 
so  it  will  not  cut  three  fairly  uniform 
good  quarters,  or  is  so  badly  misshapen 
that  the  appearance  is  Seriously  affected. 

§  51.1280  Serious  damage.  "Serious 
damage"  means  any  injury  or  defect 
which  seriously  affects  the  appearance, 
or  the  edible  or  shipping  quality. 

(a)  Russeting  which  in  the  aggregate 
exceeds  the  following  shall  be  considered 
as  serious  damage: 

(1)  On  all  varieties,  excessively  rough 
russeting  (russeting  which  shows  "frog- 
ging"  or  slight  cracking)  when  the  ag- 
gregate area  exceeds  three-fourths  inch 
in  diameter.* 

(2)  On  all  varieties,  thick  russeting 
such  as  is  characteristic  of  frost  injiuy, 
15  percent  of  the  surface. 

(b)  Any  one  of  the  following  defects 
or  combination  thereof,  the  seriousness 


of  which  exceeds  the  maximum  allowed 
for  any  one  defect,  shall  be  considered 
as  serious  damage: 

(1)  Limbrubs  which  are  more  than 
slightly  cracked,  or  excessively  rough 
limbrubs  or  dark  brown  or  black  dis- 
coloration caused  by  limbrubs  which  ex- 
ceeds an  aggregate  area  of  three-fourths 
inch  in  diameter.  Other  limbrubs  which 
affect  an  aggregate  area  of  more  than 
one-tenth  of  the  surface." 

(2)  Hail  marks  or  other  similar  de- 
pressions or  scars  which  affect  an  aggre- 
gate area  of  more  than  three-fourths 
inch  in  diameter,  or  which  materially 
deform  or  disfigure  the  fruit.' 

(3>  Drought  spot  when  more  than  two 
in  number,  or  where  the  external  injury 
affects  an  aggregate  area  of  more  than 
three-fourths  inch  in  diameter,  or  when 
the  api>earancp  of  the  flesh  is  seriously 
affected  by  corky  tissue  or  brownish  dis- 
coloration.' 

^4)  Sunburn  or  sprayburn  where  the 
.skin  is  blistered,  cracked  or  shows  any 
brownish  color,  or  where  the  shape  of  the 
pear  is  materially  flattened,  or  the  flesh 
is  softened  or  materially  changed  in 
color,  except  that  sprayburn  of  a  russet 
character  shall  be  considered  under  the 
definition  of  russeting. 

<5>   Insects: 

U>  Worm  holes.  More  than  three 
healed  codling  moth  stings,  of  which 
not  more  than  two  may  be  over  three 
thirty-seconds  of  an  inch  in  diameter, 
or  other  insect  stings  affecting  the  ap- 
pearance to  an  equal  extent.* 

(ii)  Blister  mite  or  cpnker  worm  in- 
jury which  affects  an  aggregate  area 
of  more  than  three-fourths  inch  in  di- 
ameter or  which  materially  deforms  or 
disfi'^ures  the  fruit." 

( 6 )    Disease : 

(i)  Scab  spots  which  are  black  and 
which  cover  an  aggregate  area  of  more 
than  one-half  inch  in  diameter,  except 
that  scab  spots  of  a  russet  character 
shall  be  considered  under  the  definition 
of  russeting." 

(ii)  Sooty  blotch  which  Is  thinly 
scattered  over  more  than  15  percent  of 
the  surface,  or  dark,  heavily  concen- 
trated spots  which  affect  an  area  of  more 
than  three-fourths  inch  in  diameter.* 

(F.    R.    Doc.    55-6366;    Filed.    Aug.    4,    1955; 
8:52   a.   m.J 


Part  58 — Grading  and  Inspection  or 
Dairy  Products 

GRADING,  INSPECTION,  SAMPLING,  CRADK 
LABELING  AND  SUPERVISION  OF  PACKAGING 
BUTTER.  CHEFSE  AND  OTHER  MANUFAC- 
TURED OR  PROCESSED  DAIRY  f RODUCTS 

A  notice  of  proposed  amendment  to  the 
regulations  covering  the  grading  and  in- 
spection of  dairy  products  (7  CFR  Part 
58)  was  publi.shed  in  the  Fbderal  Regis- 
ter on  June  14.  1955  (20  F.  H.  4159)  and 
afforded  interested  persons  the  oppor- 
tunity to  submit  \\Titten  data,  views  or 
arguments  in  connection  therewith.  The 
amendment  hereinafter  promulgated  is 
pursuant  to  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (60 
Stat.  1087;  7  U.  S.  C.  1621  et  seq.). 

The  amendment  provides  for  revisions 
of   the   following   sections;    §  58.11   has 
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hPen  redesi.cnated  as  5  5812  and  amend- 
ed to  more  specifically  indicate  condi- 
fions    when    application    for    grading 
Ipi-vice     mav     be     rejected.    Additions 
hnve   been   made    to    §  58.52    to    include 
sneciflc  time  limit  for  packaging  natural 
chee'^e  and  dry  milk  with  grade  or  other 
official   identification.     A   new   heading 
••Violation.s'    has    been    substituted    for 
•Mi'^cellaneous."      Section    58  58    under 
this   heading    has    been    changed    from 
-Fraud  or  misrepresentation'  to  "De- 
barment   of    service."     Additions    have 
been  made  to  this  section  to  more  clearly 
indicat<>  practices  that  involve  violation 
of     these     regulations.     The     heading 
••Miscellaneous"  has  been  redesignated 
to  include  former  S?  58.60.  58.61.  58.63, 
58  C4    and  58  62.  a  new  section  entitled 
"Other     applicable     regulations."     The 
amendment    also    provides    for    minor 
revisions   additions  or  redsignations  of 
r58  2   58  4   58  6.58.7.58.10.58.12.58.13, 
58  14     58  15.    58.16.    58.17.    58.23.    58.30. 
58  32'    58  50.    58  51.    58.53.    58.56,    58.57, 
-58  60.  58,61 ,  58.63  and  58.64.   The  amend- 
ment  is   essentially   the   same   as   pub- 
lished in  the  aforesaid  Notice  of  Proposed 
Rule   Making.     However,    a    new    para- 
graph td'  has  been  added  to  §  58.38  to 
more  clearly  indicate  the  fees  appUcable 
to  each  service. 

After  consideration  of  all  relevant  ma- 
terial presented  and  the  notice  of  rule 
making  the  amendment  hereinafter  set 
forth  IS  promulgated  to  become  effective 
30  days  after  publication  in  the  Federal 
Register. 

The  amendment  is  as  follows: 

1.  Wherever  the  word  "Administra- 
tion" occurs  in  this  part  substitute  the 
word  "Service". 

2.  Change  5  58.2  to  read  as  follows: 
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§  58  2  Terms  defined.  For  the  pur- 
pose of  the  regulations  in  this  part,  un- 
less the  context  otherwise  requires,  the 
following  terms  shall  be  construed,  re- 
spectively, as  follows: 

ta)  "Act"  means  the  applicable  provi- 
sions of  the  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1087;  7  U.  S.  C.  1621  et 
seq.  > .  or  any  other  act  of  Congress  con- 
ferring like  authority. 

(bi  "Administrator"  means  the  Ad- 
ministrator of  the  Agricultural  Market- 
ing Service  of  the  Department,  or  any 
other  officer  or  employee  of  the  Depart- 
ment to  whcm  there  has  heretofore  been 
delegated,  or  to  whom  there  may  here- 
after be  delegated  by  the  Administrator, 
the  authority  to  act  in  his  stead. 

<c'  "Applicant"  means  an  interested 
party  who  requests  any  grading  sei-vice, 
appeal  grading,  or  regrading  with  re- 
spect to  any  product. 

id>  "Approved  laboratory"  means  one 
in  which  the  entire  facilities  and  equip- 
ment have  been  approved  by  the  Admin- 
istrator as  being  adequate  to  perform  the 
necessary  official  tests,  in  accordance 
with  the  rules  and  regulations. 

(e»  "Approved  plant"  means  one  or 
more  buildings,  or  parts  thereof,  com- 
prising a  single  plant  in  which  the  facil- 
ities and  methods  of  operation  therein 
have  been  approved  by  the  Administrator 
as  suitable  and  adequate  for  operation 
under  grading  or  inspection  service  and 
in  which  grading  or  inspection  is  car- 
ried on  in  accordance  with  the  regula- 
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tions  in  this  part  and  any  applicable 
instructions  or  specifications  issued 
hereunder. 

(f)  "Area  supervisor"  means  any  em- 
ployee of  the  Department  in  charge  of 
dairy  grading  and  inspection  service  in 
a  designated  geographical  area. 

(g)  "Cla.ss"  means  any  subdivision  of 
a  product  based  on  essential  physical 
characteristics  thatxiifferentiate  between 
major  groups  of  the  same  kind  or  method 
of  processing. 

(h)  "Condition"  means  any  condition 
(including,  but  not  being  limited  to.  the 
state  of  preservation,  cleanliness,  sound- 
ness, wholesomeness,  or  fitness  for  hu- 
man food)  of  any  product  which  affects 
its  merchantability. 

(i>  "Department"  means  the  United 
States  Department  of  Agriculture. 

tj»  "Grader"  means  any  employee  of 
the  Department  authorized  by  the  Sec- 
retary, or  any  other  person  to  whom  a 
license  has  been  issued  by  the  Secretary, 
to  investigate  and  certify,  in  accordance 
with  the  act  and  this  part,  to  shippers  of 
products  and  other  interested  parties 
the  class,  quality,  quantity,  and  condi- 
tion of  such  products. 

(k>     "Grading     or     grading     service" 
means:  (D  The  act  of  determining,  ac- 
cording to  the  regulations  in  this  part, 
the  class,  quality,  quantity  or  condition 
of  any  product  by  examining  each  unit 
thereof  or  a  representative  sample  drawn 
by  a  grader  or  sampler;  <2)  the  act  of 
issuing  a  grading  certificate  with  respect 
thereto:  <3>  the  act  of  identifying,  when 
requested  by  the  applicant,  any  graded 
product  by  means  of  official  identifica- 
tion pursuant  to  the  act  and  this  part; 
(4)  any  regrading  or  any  appeal  grading 
of  a  previously  graded  product;  and  (5» 
inspection  including  plant  survey,  proc- 
essing,   manufacturing,    packaging,    re- 
packaging, condition,  or  quality  control. 
(1)   "Grading    certificate"    means    an 
official    serially    numbered,    printed    or 
written   form   bearing   the  Department 
seal  issued  and  signed  by  a  grader,  pur- 
suant to  the  act  and  this  part,  relative 
to  the  class,  quality,  quantity,  or  condi- 
tion of  the  products. 

<m)  "Inspector"  means  any  employee 
of  the  Department  authorized  by  the 
Secretary,  or  any  other  person  to  whom 
a  license  has  been  issued  by  the  Secre- 
tary, to  inspect  and  certify  quality, 
quantity,  and  condition  of  products,  su- 
per\'ise  the  operation  in  an  approved 
plant  and  perform  plant  surveys. 

«n)  "Interested  party"  means  any 
person  financially  interested  in  a  trans- 
action involving  any  grading,  appeal 
grading,  or  regrading  of  any  product. 

(o)  "National  Supervisor"  means  tl> 
the  officer  in  charge  of  dairy  inspection 
and  grading  service  of  the  Agricultural 
Marketing  Service  and  <2)  such  other 
employee  of  the  Service  as  may  be  des- 
ignated by  him. 

(p)  "Office  of  grading"  means  the  of- 
fice of  any  grader,  sampler,  or  inspector, 
(q)  "Official  identification"  means  the 
symbol  represented  by  a  stamp,  label, 
seal,  mark,  or  other  device  approved  by 
the  Administrator,  affixed  to  any  prod- 
uct or  to  any  container  thereof,  stating 
that  the  product  was  graded  or  inspected 
and  indicating  the  class,  quality,  grade, 
or  condition  of  such  product. 
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(r)  "Person"  means  any  individual, 
partnership,  association,  business,  trust, 
corporation,  or  any  organized  group  of 
persons,  whether  incorporated  or  not. 
(s)  "Product  or  products"  nieans  but- 
ter, cheese  (whether  natural  or  proc- 
cessed ) ,  milk,  cream,  milk  products 
(whether  dried,  evaporated,  stabilized 
or  condensed),  ice  cream,  dry  whey,  dry 
buttermilk,  and  such  other  perishable 
dairy  products  as  the  Secreftary  may 
hereafter  designate.  Such  ttrm  shall 
also  include  any  food  product  which  is 
prepared  or  manufactured  frpm  any  of 
the  aforesaid  products  if  such  products 
constitute  at  least  50  percent,  >)y  weight, 
of  all  the  ingredients  used  in  the  prep- 
aration or  manufacture  of  >uch  food 
product.  Such  food  product  shall  not 
contain  any  fats  except  milK  fats  and 
those  fats  inherent  to  the  food  product 
graded. 

<tt  "Quality"  means  the  inherent 
properties  of  any  product  which  deter- 
mine its  relative  degree  of  excellence. 

(u)  "Regulations"  means  the  provi- 
sions of  this  part. 

(V)  "Sampler"  means  any  employee 
of  the  Department  authorized  by  the 
Secretary,  or  any  other  persoji  to  whom 
a  Ucense  has  been  issued  by  the  Secre- 
tary, to  draw  samples  of  products  for 
grading  by  a  grader  or  for  laboratory 
analysis  under  the  act  and  this  part. 

(w)  "Sampling"  means  the  act  of 
taking  samples  of  any  product  for  grad- 
ing, laboratory  analysis,  or  keeping  qual- 
ity test. 

( X »  "Sampling  report"  meams  a  state- 
ment, either  written  or  printed,  issued  by 
a  sampler,  identifying  samples  taken  by 
him  for  grading,  laboratory  analysis,  or 
keeping  quaUty. 

(y)  "Secretary"  means  the  Secretary 
of  Agriculture  or  any  other  officer  or 
employee  of  the  E>epartment  to  whom 
there  has  heretofore  been  delegated,  or 
to  whom  there  may  hereafter  be  dele- 
gated, the  authority  to  act  i»  his  stead. 
( z )  "Service"  means  Agricultural  Mar- 
keting Service  of  the  Department. 

(aa>  "Supervisor  of  packaging"  means 
any  employee  of  the  Department  author- 
ized by  the  Secretary,  or  any  other  per- 
son to  whom  a  license  has  t)een  issued 
by  the  Secretary,  to  supervise  the  pack- 
aging and  official  identificati()n  of  prod- 
uct, or  any  repackaging  of  bijlk  product. 


3.  Change  §  58.4  to  readitsT^bllows: 

5  58.4  Basis  of  grading  serifice.  Grad- 
ing service  shall  be  performed  in  accord- 
ance with  methods  and  procedures 
approved  by  the  Administrator  and  this 
part  and  shall  be  for  class.  qufcUty,  quan- 
tity, and  condition  or  any  single  factor 
or  combination  thereof.  Gflading  serv- 
ice with  respect  to  determining  quality 
of  products  shall  be  on  t|ie  basis  of 
United  States  standards  for  grades. 
Federal  specifications.  Department  qual- 
ity specifications,  or  specifications  as 
defined  in  a  specific  purchase  contract. 
The  supervision  of  proces^ng.  manu- 
facturing, packaging,  or  renackaging  of 
products  shall  be  in  accoildance  with 
applicable  specifications  and  linstructions 
as  may  be  approved  or  issued  by  the 
Administrator. 
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4.  Change  8  58.6  to  read  as  follows: 

§  58.6  Supervision.  All  grading,  in- 
spection and  sampling  senrice  shall  be 
subject  to  supervision  by  the  area  super- 
visor or  national  supervisor  or  such  other 
employee  of  the  service  as  may  be  desig- 
nated by  him.  Whenever  the  immediate 
supervisor  of  a  grader,  inspector,  or 
sampler  has  evidence  that  such  employee 
Incorrectly  graded,  inspected  or  sampled 
a  product,  such  supervisor  shall  imme- 
diately malce  a  regrading.  reinspectlon 
or  resampling  of  the  product  and  cause 
to  be  issued  a  grading  certificate  or 
sampling  report  which  shall  supersede 
the  previous  grading  certificate  or  sam- 
pling report. 

5.  Change  S  58.7  to  read  as  follows: 

S  58.7  Who  may  obtain  grading,  in- 
spection and  sampling  service — (a)  On 
fee  basis.  An  application  for  grading, 
inspection,  or  sampling  service  may  be 
made  by  any  interested  person,  includ- 
ing, but  not  being  limited  to,  the  United 
States,  any  State,  county,  municipality, 
or  common  carrier,  or  any  authorized 
agent  of  the  foregoing. 

(b)  On  resident  basis.  Application 
for  grading  service  on  a  resident  basis 
to  be  performed  in  an  approved  plant 
shall  be  made  in  writing  on  forms  ap- 
proved by  the  Administrator  and  filed 
with  the  Administrator. 

6.  Change  S  58.10  to  read  as  follows: 

§58.10  Filing  of  application.  An  ap- 
plication for  grading,  inspection,  or  sam- 
pling of  a  specified  lot  of  any  product 
shall  be  regarded  as  filed  only  when  made 
pursuant  to  this  part. 

7.  Change  S  58.11  to  read  as  follows: 

{  58.11  Granting  of  application.  An 
application  may  be  granted  (a)  on  fee 
basis  when  facilities  and  conditions  are 
satisfactory  for  conduct  of  the  grading, 
inspection  or  sampling  service,  and  (b) 
on  resident  basis  when  the  plant  is  sur- 
veyed and  approved  for  grading,  inspec- 
tion or  sampling  service. 

8.  Change  S  58.12  to  read  as  follows: 

S  58.12  When  application  may  be 
rejected.  An  application  for  grading. 
Inspection  or  sampling  service  may  be 
rejected  by  the  Administrator  (a)  wl^en- 
ever  the  applicant  fails  to  meet  the  re- 
quirements of  the  regulations  prescribing 
the  conditions  under  which  the  service 
Is  made  available;  (b)  whenever  the 
product  is  owned  by  or  located  on  the 
premises  of  a  person  currently  denied 
the  benefits  of  the  act;  (c)  where  an  in- 
dividual holding  office  or  a  responsible 
position  with  or  having  a  substantial 
financial  interest  or  share  with  the  ap- 
plicant is  currently  denied  the  benefits 
of  the  act  or  was  responsible  in  whole  or 
in  part  for  the  current  denial  of  the 
benefits  of  the  act  to  any  person;  (d) 
when  he  determines  that  the  application 
Is  an  attempt  on  the  part  of  a  person 
currently  denied  the  benefits  of  the  act 
to  obtain  grading,  inspection  or  sampling 
service;  (e)  when  he  determines  that  the 
product  was  produced  from  unwholesome 
raw  material  or  was  produced  under 
insanitary  or  otherwise  imsatisfactory 
conditions:  (f)  when  it  is  determined 
that  the  product  is  of  illegal  composition 
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or  is  lacking  in  stability:  (g)  delinquent 
payment  of  fees  over  60  days;  or  (h) 
non-compliance  with  the  act  or  regula- 
tions in  this  part  or  instructions  issued 
hereunder.  When  an  application  is  re- 
jected, the  applicant  shall  be  notified 
in  writing  by  the  area  supervisor  or  his 
designated  representative  the  reason  or 
reasons  for  the  rejection. 

9.  Redesignate  §  58.12  to  §  58.13. 

10.  Redesignate  5  58.13  to  5  58  14. 

11.  Redesignate  §  58.14  to  §  58.15  and 
change  to  read  as  follows: 

§  58.15  Accessibility  and  condition  of 
product,  (a)  Each  product  for  which 
grading,  inspection  or  sampline;  service 
is  requested  shall  be  so  conditioned  and 
placed  as  to  permit  a  proper  determina- 
tion of  the  class,  quality,  quantity,  or 
condition  of  such  product.  The  room  or 
area  where  the  service  is  to  be  performed 
shall  be  clean  and  sanitary,  free  from 
foreign  odors  and  shall  be?  provided  with 
adequate  lighting,  ventilation  nnd  tem- 
perature control. 

(b)  The  applicant  shall  be  entirely  re- 
sponsible for  furnishing  sample  pack- 
ages that  are  truly  representative  of  the 
class,  quality,  quantity  and  condition  of 
the  lot  and  each  unit  thereof.  When 
there  is  any  indication  that  the  samples 
furnished  are  not  truly  representative 
additional  samples  shall  be  made  avail- 
able for  verification. 

12.  Redesignate  §  58.15  to  5  58.16. 

13.  Change  §  58.17  by  adding  a  new 
sentence  at  the  end  thereof  to  read  as 
follows:  "The  Service,  its  oflflcers  and 
employees,  shall  not  be  liable  for  dam- 
ages occurring  through  acts  of  commis- 
sion or  omission  in  administration  of  this 
part." 

14.  Delete  the  word  "superior"  in 
§  58.23  (c)  and  substitute  the  word  "su- 
pervisor" therefor. 

15.  Change  §  58.30  to  read  as  follows: 

§  58.30  Application  for  regrading  of  a 
graded  product.  An  application  for  the 
regrading  of  any  previously  graded  prod- 
uct may  be  made  at  any  time  by  any  in- 
terested party;  and  such  application 
shall  clearly  indicate  the  reasons  for  re- 
questing the  regrading.  The  provisions 
of  the  regulations  relative  to  grading 
service  shall  apply  to  regrading  service. 

16.  Insert  the  word  "quantity"  after 
the  word  "quality"  in  the  first  sentence 
of  §  58.32. 

16a.  Add  to  §  58.38  new  paragraph  (d) 
as  follows:  (d)  Charges  for  grading  serv- 
ice not  specifically  set  forth  in  (a>,  (b) 
and  (c)  of  this  section  including  inspec- 
tion for  condition  of  product,  plant  sur- 
veys and  other  miscellaneous  service 
shall  be  based  on  the  time  required  to 
perform  such  service  and  travel  of  each 
grader,  inspector,  sampler  or  supervisor 
of  packaging,  at  the  rate  of  $3.60  per 
hour  for  the  time  actually  required. 

17.  Change  §  58.50  to  read  as  follows: 

§  58.50  Approval  and  form,  of  official 
identification,  (a)  Any  grade  label,  in- 
spection mark,  or  packaging  material 
which  is  to  be  used  as  official  identifica- 
tion shall  be  used  only  in  such  manner 
as  the  Administrator  may  prescribe ;  and 
such  label,  inspection  mark,  and  pack- 
aging material  shall  be  of  such  form  and 


contain  such  Information  as  the  Ad« 
ministrator  may  require.  No  grade 
label,  inspection  mark,  or  packaging  m%. 
terial  may  be  used  in  the  identification  of 
any  graded  or  inspected  product  unlen 
finished  copies  or  samples  of  such/grade 
label,  inspection  mark,  and  packagint 
material  have  been  approved  by  the 
Administrator. 

(b)  Inspection  or  grade  mark  per- 
mitted to  be  used  to  officially  identify 
packages  containing  dairy  products 
which  are  inspected  or  graded  pursuant 
to  this  part  shall  be  contained  in  a  shield 
in  the  form  and  design  indicated  in  fig. 
ures  1,  2,  3  and  4  of  this  section  or  such 
other  form  or  design  as  may  be  approved 
by  the  Administrator.         I 
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Design  illustrated  in  figure  1  Is  used  for 
graded  product  under  USD  A  inspection. 
De.signs  illustrated  in  figures  2  and  3  are 
used  for  graded  products  processed  and 
packed  under  USDA  quality  control  serv- 
ice. Design  illustrated  in  figure  4  is  used 
for  inspected  product  (when  U.  S.  stand- 
ards for  grades  not  established)  proc- 
essed and  packed  under  USDA  quality 
control  service.  The  grade  or  inspection 
identification  shall  be  printed  on  the  car- 
ton, or  on  the  wrapper,  or  on  both,  and 
preferably  on  one  of  the  main  panels  of 
the  carton  or  wrapper.  The  shield  iden- 
tification shall  be  not  less  than  'i  inch 
by  ^4  inch  in  size,  and  preferably  one 
inch  by  one  inch  on  one-iiound  cartons 
or  wrappers. 


fO  Labelling  and  official  identification 
under  this  part  shall  be  hmited  to  U.  8. 
Grade  B  or  higher,  or  to  an  equivalent 
standard  of  quality  for  U.  S.  name  grades 
or  numerical  score  grades  or  when  U.  S. 
Standards  for  grades  of  a  product  have 
not  been  established. 

18.  Delete  the  word  "continuous"  in 
the  first  sentence  of  §  58.51  and  add  a 
new  paragraph  (c)  to  said  section  to 
read  as  follows: 

(c)  With  respect  to  paragraphs  (a) 
and  (b)  of  this  section,  the  date  of  grad- 
ing or  date  of  inspection  may  be  shown 
in  form  of  a  code  provided  such  code 
is  made  available  to  and  approved  bj 
the  Administrator. 

19.  Change  9  58.52  to  read  as  follows: 

5  58.52  Time  limit  far  packaging 
graded  butter,  natural  cheese  or  dry  milk 


Friday,  August  5,  1955 


FEDERAL  REGISTER 


roHd^  tcith  grade  or  other  officml  identi- 
ncation  label.  Any  lot  of  butter  which  is 
iraded  for  packaging  with  grade  or  other 
nfficial  identification  shall  be  packaged 
within  ten  dav.s  immediately  following 
the  date  of  grading  and  any  lot  of  nat- 
ural chee.'^e  or  dry  milk  shall  be  packaged 
within  30  days  immediately  following 
dite  of  grading  provided  the  product 
is  properlv  stored  during  the  ten  or  thirty 
dav  period.  If  the  product  is  moved  to 
another  location  a  regrading  or  a  rem- 
spection  shall  be  required. 

20  Place  the  heading,  "Prerequisites 
to  Packaging  Products  With  Grade 
Identification  Labels"  prior  to  §  58.53 
instead  of  prior  to  §  58.54. 

21.  Change  s  58.53  by  adding  a  new 
sentence  at  the  end  thereof  to  read  as 
follows:  "The  supervisor  of  packaging 
shall  have  jurisdiction  over  the  use  and 
handling  of  all  packaging  material  bear- 
ing anv  official  identification." 

22.  Change  J  58.56  to  read  as  follows: 

§  58  56  Incubation  of  butter  samples 
to  detcrinine  keeping  quality.  <a> 
Samples  of  butter  may  be  taken  by  a 
grader,  pursuant  to  the  instructions  of 
the  Administrator,  from  any  lot  of  but- 
ter which  IS  submitted  for  grading  and 
packaging  with  grade  identification 
labels,  for  the  purpose  of  determining, 
by    subsequent    examination,    whether 


such  butter  possesses  satisfactory  keep- 
ing quality,  as  determined  by  the  grader 
in  accordance  with  such  standards  as 
the  Administrator  may  prescribe. 

(b'  Samples  of  butter  may  be  taken 
by  a  grader  for  keeping  quality  tests  pur- 
suant to  the  instructions  of  the  Admin- 
istrator, from  any  lot  of  butter  submitted 
for  grading  prior  to  issuance  of  the  grad- 
ing certificate. 

23.  Change  §  58.57  to  read  as  follows: 

5  58.57  Butter  of  knoitm  unsatisfac- 
tory keeping  quality  shall  not  be  eligible 
for  packaaing  with  grade  identification 
labels.  <a>  Any  butter  produced  in  a 
creamery  whose  production  of  butter, 
within  30  days  prior  to  current  grad- 
ing, has  shown  unsatisfactory  keeping 
quality,  as  evidenced  by  the  keeping 
quality  test  pursuant  to  5  58.56,  shall  not 
be  packaged  with  any  grzwie  identifica- 
tion label  until  it  is  determined  by  the 
grader,  that  such  butter  possesses  satis- 
factory keeping  quality. 

lb'  Any  manufacturing  or  processing 
plants  supplying  product,  directly  or  in- 
directly, for  packaging  with  official 
Identification  shall  be  subject  to  survey 
and  inspection.  Product  shall  not  be 
ehgible  for  grading  and  official  identifi- 
cation if  processed  in  a  plant  which,  on 
inspection,  shows  insanitary  or  otherwise 
unsatisfactory  operating  conditions. 

24.  Delete  the  heading  "Miscellane- 
ous" and  substitute  therefor  the  head- 
ing "Violations". 

25.  Change  §  58.58  to  read  as  follows: 

5  58  58  Debarment  of  Service.  (a> 
The  following  acts  or  practices  may  be 
deemed  sufficient  cause  for  the  debar- 
ment of  any  person  by  the  Administra- 
tor from  any  or  all  benefits  of  the  act 
after  opportunity  for  hearing  has  been 
accorded  him :  and  pending  investigation 
and  hearing  the  Administrator  may  di- 


rect, without  hearing,  that  such  person 
shall  be  denied  the  benefits  of  the  act. 

n)  Fraud  or  misrepresentation.  Any 
wilful  misrepresentation  or  deceptive  or 
fraudulent  practice  or  act  found  to  be 
made  or  committed  by  any  person  in 
connection  with: 

(i)  The  making  or  filing  of  any  appli- 
cation for  any  grading  service,  inspection 
service,  or  sampling  service,  appeal,  or 
regrading  service; 

(ii)  The  making  of  the  product  ac- 
cessible for  grading,  inspection,  or  sam- 
pling; 

(iii»  The  use  of  any  grading  certificate 
or  inspection  certificate  issued  pursuant 
to  the  regulations  in  this  part  or  the  use 
of  any  official  stamp,  label,  or  identifica- 
tion: 

<iv)  The  use  of  the  terms.  "United 
States."  or  "U.  S.,"  "Officially  graded," 
"Officially  inspected,"  "Federal-State 
graded,"  or  "Government  graded."  or 
terms  of  similar  imjxirt  in  the  labeling 
or  advertising  of  any  product  without 
stating  in  conjunction  therewith  the 
official  U.  S.  grade  of  the  product;  or 

(V)  The  use  of  any  of  the  aforesaid 
terms  or  an  official  stamp,  label,  or  iden- 
tification in  the  labeling  or  advertising 
of  any  product  that  has  not  been  graded 
pursuant  to  this  part. 

( 2  >  Use  of  facsimile  form.  The  use  of 
a  facsimile  form  which  simulates  in 
w  hole  or  in  part  any  official  identificaton 
for  the  purpose  of  purporting  to  evidence 
the  U.  S.  grade  of  any  product;  or  the 
unauthorized  use  of  a  facsimile  form 
which  simulates  in  whole  or  in  part  any 
official  grading  or  inspection  certificate, 
stamp,  label,  or  other  identification  for 
the  purpose  of  purjKDrting  to  evidence  a 
grade  or  other  official  inspection  maik; 
and 

(3>  Mislabeling.  The  use  of  any 
words,  numerals,  letters,  or  facsimile 
form  which  simulates  in  whole  or  in 
part  any  identification  purjwrting  to  be 
a  grade  when  such  product  does  not 
comply  with  any  recognized  standards 
in  general  use  for  such  grade,  and  such 
activity  may  be  deemed  sufficient  cause 
for  debarring  such  person  from  any  or 
all  benefits  of  the  act. 

(4)  Wilful  violation  of  the  regulations. 
Wilful  violation  of  the  regulations  in  this 
part  or  instructions  issued  by  the  Ad- 
ministrator. 

(5)  Interfering  with  a  grader,  inspec- 
tor, or  sampler.  Any  interference  with 
or  obstruction  of  any  grader,  inspector, 
or  sampler  in  the  performance  of  his 
duties  by  intimidation,  threat,  bribery, 
assault,  or  any  other  improper  means. 

«b)  Whenever  the  Administrator  has 
reason  to  believe  that  any  person,  or  his 
employee,  agent,  or  representative  has 
wilfully,  flagrantly  or  repeatedly  com- 
mitted any  of  the  acts  or  practices  speci- 
fied in  paragraph  (a)  of  this  section, 
he  may  without  hearing  direct  that  the 
benefits  of  the  act  be  denied  such  person 
pending  investigation  and  hearing  and 
shall  give  notice  thereof  by  registered 
mail.  A  written  petition  for  reconsider- 
ation of  such  interim  denial  may  be  filed 
with  the  Administrator  by  any  person 
so  denied  the  benefits  of  the  act  if  post- 
marked or  delivered  within  10  days  after 
notice  of  the  interim  denial.  Such  pe- 
tition shall  state  specifically  the  errors 
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alleged  to  have  been  made  by  the  Ad- 
ministrator in  denying  the  benefits  of 
the  act  pending  investigation  a»id  hear- 
ing. Within  20  days  followin|  the  re- 
ceipt of  such  a  petition  for  reconsider- 
ation, the  Administrator  shall  |reinsta(« 
the  benefits  of  the  act  or  nbtify  the 
petitioner  by  registered  mail  of  the  rea- 
sons for  continued  interim  denial. 

26.  Place  the  heading  "Miscellaneous" 
prior  to  §  58.59  instead  of  prior  \o  §  58.58. 

27.  Redesignate  §§58.60,  58*61,  58.63 
and  58.64  as  §§  58.59.  58.60.  58.61  and 
58.63,  resF>ectively. 

28.  Insert  a  new  §  58.62  to  read  as 
follows : 

5  58.62  Other  applicable  repulations. 
Compliance  with  the  regulatiojis  in  this 
part  shall  not  excuse  failure  tlo  comply 
with  any  other  Federal,  or  any  State,  or 
municipal  applicable  laws  or  regulations. 

(60  Stat.  1090;  7  U.  S.  C.  1624) 

Done  at  Washington,  D.  C  this  2d 
day  of  August  1955. 


I,  D.  a. 


[seal! 


|F.    R.    E>oc. 


Roy  W.  Lennaitson, 
Deputy  Administrator. 

55-6367;    Filed,    Auf.    4,    1955; 
8:52  a.  m.] 


Chapter  iV — Federal  Crop  Insurance 
Corporation 

Part  417 — Tobacco  Crop  Inpurance 

Subpart — Regulations  for  THf:  1954  and 
SuccESDiNC  Crop  Yea^s 
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appendix 

Pursuant  to  authority  coxltalned  in 
paragraph  <a)  of  §417.1  of  the  above 
identified  regulations,  as  amiended  (18 
F.  R.  5703;  19  F.  R.  469.  56021 ,  the  fol- 
lowing counties  have  been  desj)gnated  for 
insurance  for  the  1955  crop  year.  The 
tj-pefs)  of  tobacco  on  which  insurance 
is  offered  in  each  county  is  phown  op- 
posite the  name  of  the  county. 

state  and  county  I     Typesif;) 

Connecticut:  '    of  tobacco 

Hartford -| 51.52 

Florida: 

Alachua ♦ 

Co'.umbia    4- 

Hamilton    * 

Madison     ♦ 

Suwannee • 

Georgia: 

Appling f J* 

Bicon    ♦ 

Berrien    + 

Bulloch   i 


14 
14 
14 
14 
14 


Candler 

Coffee     

Colquitt     

Cook     

Evans   

Irwin    

Jeff  E>avls  .-. 

Lowndes 

Pierce     

Tattnall     

Tilt     

Toombs 

Kentucky: 

Adair    

Barren 

Bourbon    

Breckenrldge 
Caldwell   . 


14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 

31 
31 
31 
31 


_ ^.,   22,31.35 

Calloway i 23.36 


I  • 
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state  and  county  Type(s) 

Kentiicky — ContlnuMt  of  tobacco 

C»»ey - —  31 

CSuiBtian 22,31,35 

Davleu  — — 31.  36 

OravM 23.31.35 

Hart 31 

Henry    31 

Larue 31 

Lincoln 31 

LogsMi 22.31,35 

Maaon    31 

Mercer 31 

Montgomery 31 

NelBon  31 

Owen    31 

Pulaski 31 

Russell 31 

Simpson - - —  -  31,  35 

Todd 22.31,35 

Warren    - 31,35 

Washington   31 

Wayne   31 

Massachusetts:  Hampshire 52 

Iforth  Carolina: 

Alamance  -  11 

Beaufort    12 

Buncombe 31 

Caswell 11 

Columbiis 13 

Duplin 12 

Forsyth   11 

Franklin 11 

Oranvllle 11 

Greene 12 

Guilford - 11 

Harnett 11 

Jones   12 

Lenoir — 12 

Moore 11 

Nash    - - 12 

Person 11 

Pitt  _ 12 

Robeoon    13 

Rockingham 11 

Stokes   _ 11 

Surry   11 

Vance 11 

Wake 11 

Wilson 12 

Tadkin 11 

Ohio: 

Adams -  31 

Brown    31 

Highland 31 

Pennsylvania:  Lancaster 41 

South  Carolina: 

Chesterfield _  13 

Clarendon   13 

Darlington 13 

Dillon 13 

Florence 13 

Horry 13 

Marion   13 

Williamsburg    13 

Tennessee : 

Claiborne  __ 31 

De  Kalb - 31 

Dickson    _ 22 

Oralnger 31 

Greene    «  31 

Hamblen    -  31 

Hawkins 31 

Johnson 31 

Loudon 31 

Macon  - 31,35 

Marshall 31 

McMlnn _ 31 

Maury 31 

Montgomery 22,  31 

Putnam    31 

Robertson   22,31,35 

Sevier    31 

Smith   31 

Sullivan 31 

Sumner 22,  31,  35 

Washington 31 

Williamson  _ 31 

Wilson    31 

Virginia: 

Appomattox    11,  21 


RULES  AND  REGULATIONS 

state  and  county  |    Type(s) 

Virginia — Continued  of  tobacco 

Brunswick . 11.21 

Campbell  11.21 

Charlotte 11.21 

Dinwiddle    11.21 

Halifax   11 

Lee 31 

Lunenburg    H 

Mecklenburg 11 

Patrick   11 

Pittsylvania    H 

Russell    31 

Scott 31 

Washington 31 

Wisconsin: 

Dane    54 

Vernon   55 

(Sees.  506,  516.  52  Stat.  73.  as  amended.  77. 
as  amended;  7  U.  S.  C.  1506.  1516  Interprets 
or  applies  sees.  507-509.  52  Stat.  73  75.  as 
amended:  7  U.  S.  C.  1507-1508) 

[SEAL]  C.  S.  LAIDLAW, 

Manager. 
Federal  Crop  Insurance  Corporation. 

[F.    R.    Doc.    55-6369:     Fnied.    Aug.    4.    1955; 
8:53  a.  m.| 


Part  423 — Soybean  Crop  Insxtraiici   • 

Subpart — Regitlations  for  the  1955  ar> 
Succeeding  Crop  Years 

appendix 

Pur.suant  to  authority  contained  in 
paragraph  <a>  of  §423.1  Of  the  above- 
identified  regulations,  as  amended  (19 
F.  R.  7473.  9365:  20  F.  R.  1068),  the  fol- 
lowing counties  have  been  designated 
for  insurance  for  the  1955  crop  year. 

Illinois:  Macoupin. 

Iowa:  Hancock.  Webster,  Cerro  Gordo. 

Ohio:   Putnam.  Mercer. 

(Sees.  506.  516.  52  Stat.  73.  as  amended,  77, 
as  amended;  7  U.  S.  C.  1506.  1516.  Inter- 
prets or  applies  sees.  507-509.  52  Stat.  73-75, 
as  anr>ended;  7  U.  S.  C.  1507-15C9) 

I  seal]  C.  S.  Laidlaw, 

Manager, 
Federal  Crop  Insurance  Corporation. 

[F.    R     Doc.    55-6371:    Filed,    Aug.    4,    1955; 
8  53  a.  m.] 


Part  421 — Dry  Edible  Bear  Crop 
Insurance  , 

Subpart — Regulations  for  1950  and 
Succeeding  Crop  Years 

appendix  i 

Pursuant  to  authority  contained  in 
paragraph  (a)  of  §  421.21  of  the  above- 
identified  regulations,  as  amended  ( 14 
F.  R.  7684;  15  F.  R.  2485.  9034:  16  F.  R. 
3973,  7695.  9302;  17  F.  R.  5980,  10537: 
18  F.  R.  3634,  6992;  19  F.  R.  5604,  9365; 
20  F.  R.  1583 ^,  the  following  counties 
have  been  designated  for  insurance  for 
the  1955  crop  year.  The  clSussies)  of 
beans  on  which  insurance  is  offered  is 
shown  opposite  the  name  of  the  county. 

state  and  county  Clan's [es)    of  beans 

Colorado:  insured 

Dolores   Pinto. 

Montezuma Do.           1 

Idaho:  1 

Cassia Great    Northern,    Pinto. 

Small  Red. 

Gooding Do. 

Jerome   Do. 

Minidoka Do. 

Twin  Falls Do. 

Michigan : 

Bay    Pea  and  Medium  White. 

Huron Do. 

St.  Clair Dj. 

Sanilac   Do. 

Shiawassee Do. 

Nebraska : 

Morrill    Great  Northern,  Pinto. 

Scotts  Bluff Do.           I 

New  York:  | 

Cayuga Red  Kidney. 

Washington: 

Grant   Great    Northern,    Pinto, 

Small  Red. 
Wyoming: 

Goshen Great  Northern.  Pinto. 

(Sees.  506,  516,  52  Stat.  73,  as  amended.  77, 
as  amended;  7  U.  S.  C.  1506.  1516.  Interprets 
or  applies  sees.  507-509;  52  Stat,  73-75,  as 
amended;  7  U.  S.  C.  1507-1509)   I 

[seal]  C.  S.  Laidlaw, 

Manager. 
Federal  Crop  Insurance  Corporation. 

[P.    R.    Doc.    55-6370;    Piled,    Aug.    4,    1955; 
8:53  a.  ml 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Subchapter  A — Marketing  Orderel 

Part    958 — Irish    Potatoes    Grown    in 
Colorado 

APPROVAL  OF   expenses   AND  RATI  OF 
ASSESSMENT 

Notice  of  rule  making  regarding  pro- 
posed expenses  and  rate  of  assessment, 
to  be  made  effective  under  Marketing 
Agreement  No.  97  and  Order  No.  58  (7 
CFR  Part  958;  19  F.  R.  9368) ,  regulating 
the  handling  of  Irish  potatoes  grown  In 
the  State  of  Colorado,  was  published  in 
the  Federal  Register  July  8,  1955  (20 
F.  R.  4871  • .  This  regulatory  program  is 
effective  under  The  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(48  Stat.  31,  as  amended;  7  U.  S.  C. 
601  et  seq.).  After  consideration  of  all 
relevant  matters  presented.  Including  the 
propcsals  set  forth  in  the  aforesaid  no- 
tice, which  proposals  were  adopted  and 
submitted  for  approval  by  the  area  com- 
mittee for  Area  No.  1,  established 
pursuant  to  said  marketing  agreement 
and  order,  it  is  hereby  found  and  deter- 
mined that; 


§  958.218  Expenses  and  rate  of  assesS' 
ment.  (a)  The  reasonable  expenses  that 
are  likely  to  be  incurred  by  the  area 
committee  for  Area  No.  1,  established 
pursuant  to  Marketing  Agreement  No.  97 
and  Order  No.  58,  to  enable  such  com- 
mittee to  perform  its  functions  pursu- 
ant to  the  provisions  of  aforesaid 
marketing  agreement  and  order,  during 
the  fiscal  period  ending  May  31,  1956, 
will  amount  to  $1,250.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  58, 
shall  be  one  cent  ($0.01)  per  hundred- 
weight of  potatoes  handled  by  him  as 
the  first  handler  thereof  during  said 
fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 


Friday,  August  5,  1955 

used  in  Marketing  Agreement  No.  97  and 

Order  No.  58. 

(Sec    5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 

608c) 

Done  at  Washington,  D.  C.  this  2d  day 
of  August  1955.  to  become  effecUve  30 
days  after  publication  in  the  Federal 

FlEGISTER. 

[SEALl  ROY  W.  LENNARTSON. 

Deputy  Administrator. 

ir    R     Doc.    55-6342;    Filed,    Aug.    4,    1955; 
'  8:46  a.  m.J 


FEDERAL  REGISTER 

days  after  its  publication  in  the  Federai, 
Register. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
6(^c) 

Dated:  August  1,  1955. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.    R.    Doc.    55-6341;    Filed,    Aug.    4,    1955; 
8:46  a.  m.] 


[Avocado  Order  9] 


Part  969— Avocados  Grown  in  South 
Florida 

container  regulation 

5  969.309    Avocado  Order  9—(a^  Find- 
ings.   On  July  7,  1955,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (20  F.  R.  4825)  regarding 
proposed  limitations  on  the  containers 
u.sed  for  the  handling  of  avocados  pur- 
suant to  the  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
69.  as  amended  ( 7  CFR  Part  969 ;  20  F.  R. 
4177).  regulating  the  handling  of  avo- 
cados grown  in  South  Florida,  effective 
under  the  applicable  provisions  of  the 
ApncuUural   Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.  S.  C.  601  et 
seq  :  68  Stat.  906,   1047).    Briefs  con- 
cerning the  proposal  were  filed  within 
the  prescribed  time  by  the  Florida  Lime 
and  Avocado  Growers,  Inc.,  and  J.   R. 
Brooks  on  behalf  of  Florida  Lime  and 
Avocado  Growers,  Inc..  Gloria  Avocado 
Grove.-^.  Inc..  R.  H.  Baird.  Lucerne  Pack- 
ing Co  ,  Ippolito  Brothers,  Brooks,  Inc., 
and  D.  L.  Wadsworth  in  opposition  to 
the  proposal ;  and  by  Harold  E.  Kendall 
and  the  Avocado  Administrative  Com- 
mittee    in     support    of     the     proposal. 
After  consideration  of  all  relevant  mat- 
ters presented,  and  other  available  in- 
formation, it  is  hereby  found  that  the 
regulation  hereinafter   set   forth   is   in 
accordance  with   the   provisions  of   the 
said  amended  marketing  agreement  and 
order  and  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

<bi  Order.  •!>  Beginning  at  the  ef- 
fective time  of  this  section,  no  handler 
shall  handle  any  variety  of  avocados 
in  any  container  other  than  the  follow- 
ing: 

( 1  >  Wooden  boxes  and  fiberboard  car- 
tons with  inside  dimensions  11  by  I634 
by  10  inches: 

•  2 1  Fiberboard  cartons  with  inside 
dimen.'^ions  13 ' 2  by  16 '2  by  3' 4  inches; 

131  Fiberboard  cartons  with  inside 
dimensions  13 '2  by  16 '2  by  3^4  inches; 

t4i  Wooden  boxes  with  inside  dimen- 
sions 13 '2  by  16 '2  by  3^4  inches:  and 

<  5  >  Wooden  boxes  with  inside  dimen- 
sons  by  13^2  by  16 '2  by  4'2  inches. 

•  2 1  The  terms  "handler,"'  "handle," 
and  "avocados"  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(ci  Effective  time.  The  provisions  of 
this  section  shall  become   effecUve   30 


[992.310,   Amdt.    11 

Part    992 — Irish    Potatoes    Grown    in 
Washington 

limitation  of  shipments 

Findings.  <a)  Pursuant  to  Marketing 
Agreement  No.  113  and  Order  No.  92  (7 
CFR  Part  992  >,  regulating  the  handling 
of  Irish  potatoes  grown  in  the  Stat*  of 
Washington,  effective  under  the  applica- 
ble provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq) .  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  State  of  Washington 
Potato  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  amendment  to 
the  limitation  of  shipments,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(b>   It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public   rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.  S.  C. 
1001  et  seq.>  in  that  <i)  the  time  inter- 
vening between  the  date  when  informa- 
tion   upon    which    this    amendment    is 
based    became   available    and    the   time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  (ii)  more 
orderly  marketing  in  the  public  interest, 
then  would  otherwise  prevail,  will  be  pro- 
moted by  regulating  the  shipment  of 
potatoes,  in  the  manner  set  forth  below, 
on  and  after  the  effective  date  of  this 
amendment,   (iii)    compliance  with  this 
amendment  will  not  require  any  special 
preparation    on    the   part   of    handlers 
which  cannot  be  completed  by  the  effec- 
tive date,   (iv)    reasonable  time  is  per- 
mitted,   under    the    circumstances,    for 
such  preparation,  and  (v)    information 
regarding  the  committee's  recommenda- 
tions has  been  made  available  to  pro- 
ducers and  handlers  in  the  production 
area. 

Order,  as  amended.  The  provisions  of 
5  992.310  (b>  (1>  (20  F.  R.  4366;  June  22, 
1955)  are  hereby  amended  as  follows: 

(b)  Order.  (1)  During  the  period 
from  August  8,  1955,  to  May  31,  1956, 
both  dates  inclusive,  no  handler  shall 
ship  potatoes  of  any  variety  unless  such 
potatoes  are  "fairly  clean"  and  (i)  if  they 
are  of  the  round  varieties  (including  but 
not  limited  to  Kermebecs,  Irish  Cobblers, 
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Bliss  Triumphs,  and  Pontiaps)  such 
potatoes  meet  the  requiremenits  of  the 
U.  S.  No.  1  or  better  grade,  2  incbes  mini- 
mum diameter,  and  (ii)  if  they  (u-e  of  the 
long  varieties  (including  but  n^t  limited 
to  White  Rose,  Russet  Burbfink.  and 
Early  Russet)  such  potatoes  m«et  the  re- 
quirements of  the  U.  S.  No.  lor  better 
grade,  5  ounces  minimum  weight,  as  such 
terms,  grades,  and  sizes  are  defijied  in  the 
United  States  Standards  for  Potatoes 
(§§  51.1540  to  51.1559  of  this  fcitle),  in- 
cluding the  tolerances  set  fortii  therein. 

(Sec.  5,  49  Stet.  753,  as  amended;  7  U.  S.  C. 
608c ) 

Done  at  Washington,  D.  C,  this  2d  day 
of  August  1955  to  become  effecttve  August 
8,  1955. 

(seal!  S.  R.  aMrTH, 

Director.  Truit  and  Vegetable 
Division,  AgriculturcU  Mar- 
keting Service. 


[F.    R.    Doc.    55-6378;    Filed, 
8:45  a.  m] 


AuC.    4,    1955; 


[  Lime  Order  2  ] 

Part  1001 — Limes  Grown  in  Florida 

container  regulatio>i 

5  1001  302  Lime  Order  2— >(a)  Find- 
ings. (1)  On  July  13,  1955.  notice  of 
proposed  rule  making  wa^  published  in 
the  Federal  Register  (20  F.  R»  5001)  re- 
garding proposed  limitations  qn  the  con- 
tainers used  for  the  handling  of  limes 
pursuant  to  the  Marketing  Agreement 
and  Order  No.  101  (7  CFR  Part  1001;  20 
F.  R.  4179)  regulating  the  handling  of 
limes  grown  in  Florida,  effedtive  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  <7  U.  S.  C.  601  et  seq.;  68 
Stat.  906,  1047). 

( 2 )  After  consideration  of  ill  relevant 
matters  presented  including  the  pro- 
posals set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  Florida 
Lime  Administrative  Commit|tee  (estab- 
lished pursuant  to  the  said  marketing 
agreement  and  order) ,  it  is  hereby  found 
that  the  regulation  hereinafter  set  forth 
is  in  accordance  with  the  pjovisions  of 
the  said  marketing  agreement,  and  order 
and  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

( b )  Order.  ( 1  >  Beginning  at  the  ef- 
fective time  of  this  regulation  no  handler 

shall  handle: 

( i  >  Any  limes,  grown  in  the!  production 
area  covered  by  the  aforesai<^  marketing 
agreement  and  order,  in  any  container 
having  a  capacity  greater  th$in  one-half 
bushel  except  a  container  *ith  inside 
dimensions  11  by  1634  by  10  Inches;  and 

(ii»  Any  limes,  grown  in  afciid  produc- 
tion area,  in  the  aforesaid  container  with 
inside  dimensions  11  by  \6^/a  py  10  inches 
unless  the  net  weight  of  th«  limes  con- 
tained therein  is  at  least  40  pounds. 

(2)  As  used  in  this  section,  "produc- 
tion area."  "handler"  and  "hiandle"  shaU 
have  the  .«!ame  meaning  as  ^hen  used  in 
said  marketing  agreement  i^nd  order. 

(c)  Effective  time.  The  iJrovisions  or 
this  section  shall  become  effecUve  30 
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dajrs  after  publication  hereof  in  the  Fed- 
XBAL  RECZsns. 

(See.  5,  49  Stat.  753,  aa  amended;  7  17.  S.  C. 
OOec) 

Dated:  August  2,  1955. 

[seal]  8.  R.  SmTH. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[P.   R.   Doc.   65-6365;    Piled.   Aug.   4.    1955; 
8:52  a.  m.] 


Subchapter  B — Prohibitions  of  Imported 
Commodities 

Part  1068 — GRAPErRtriT 

GRAPETRiriT  REGULATION  NO.    1 

§  1068.1  Grapefruit  Regulation  No.  1. 
(a)  On  and  after  the  effective  time  of 
this  regulation,  the  importation  into 
the  United  States  of  any  grapefruit  is 
prohibited  unless  such  grapefruit  meets 
the  following  requirements: 

(1)  Seeded  grapefruit  shall  grade  at 
least  U.  S.  No.  2  Russet,  and  be  of  a  size 
not  smaller  than  a  size  that  will  pack  80 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box; 

(2)  Seedless  grapefruit  shall  grrade  at 
least  U.  S.  No.  2  Russet,  and  be  of  a  size 
not  smaller  than  a  size  that  will  pack 
112  grapefruit,  packed  in  accordance 
with  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box;  and 

(3)  Each  such  importation  is  made  in 
conformance  with  the  general  regula- 
tions (7  CPR  Part  1060:  19  P.  R.  7707. 
8012)  ai^licable  to  the  importation  of 
listed  commodities  and  the  require- 
m^its  of  this  section. 

(b)  Inspection  by  the  Federal  or  Fed- 
eral-State Inspection  Service  with  ap- 
propriate evidence  thereof  in  the  form 
of  an  ofiBcial  inspection  certificate,  is- 
sued by  the  respective  service,  appli- 
cable to  the  particular  shipment  of 
grapefruit,  is  required  on  all  imports  of 
grapefruit  pursuant  to  §  1060.3  Eligible 
imports  of  this  subchapter. 

(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  grapefruit  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

«d)  The  inspections  performed,  and 
certificates  issued,  by  the  Federal  or 
Federal-State  Inspection  Service  shall 
be  in  accordance  with  the  rules  and  reg- 
ulations of  the  Department  governing 
the  inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 
CFR  Part  51).  The  cost  of  any  inspec- 
tion and  certification  shall  be  borne  by 
the  applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  grapefruit  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 

(1;   The  date  and  place  of  inspection; 

(2)  The  name  of  the  shipper,  or  ap- 
plicant; 

(3)  The  name  of  the  importer  (con- 
signee): 

(4)  The  commodity  inspected; 

(5)  The  quantity  of  the  cooamodity 
covered  by  the  certificate; 

(6)  The  principal  identifying  marks 
on  the  container; 
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(7)  The  railroad  car  initials  and  num- 
ber, the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment ;  and 

(8)  The  following  statement,  if  the 
facts  warrant:  "Meets  U.  S.  import  re- 
quirements under  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937." 

(f)  Notwithstanding  any  other  pro- 
vision of  this  section,  any  importation 
of  grapefruit  which,  in  the  aggregate. 
does  not  exceed  five  standard  nailed 
boxes  may  be  imported  without  regard 
to  the  restrictions  sp>ecified  herein.  The 
provisions  of  this  paragraph  do  not  su- 
persede the  restrictions  or  prohibitions 
imposed  on  the  importation  of  this  com- 
modity under  the  Plant  Quarantine  Act 
of  1912  or  any  other  applicable  law  or 
regulation. 

(g)  It  is  hereby  determined  that  im- 
ports of  graF>efruit,  during  the  effective 
time  of  this  section,  are  in  most  direct 
competition  with  grapefruit  grown  in 
the  State  of  Florida.  The  requirements 
set  forth  in  this  section  are  the  same  as 
those  in  effect  for  grapefruit  grown  in 
norida  (Grapefruit  Regulation  225; 
§  933.741  of  this  chapter,  20  F.  R.  3786) . 

(h)  (1)  The  terms  "U.  8.  No.  2  Rus- 
set." "standard  pack,"  and  "standard 
nailed  box"  shall  have  the  same  meaning 
as  when  used  in  the  Revised  United 
States  Standards  for  Florida  Grapefruit, 
§§  51.750-51.790  of  this  title  (standard 
nailed  box — inside  dimensions  12  by  12 
by  24  inches) }  All  other  terms  shall 
have  the  same  meaning  as  when  used  in 
Part  1060  of  this  subchapter. 

(2)  On  July  7. 1955,  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (20  F.  R.  4825)  regarding 
proposed  restrictions  on  the  importation 
of  grapefruit  into  the  United  States. 
Such  notice  afforded  interested  parties 
an  opportunity  to  submit  data,  visas,  or 
arguments  for  consideration  in  connec- 
tion with  the  proposed  action.  One 
statement  was  filed,  during  the  pre- 
scribed time,  by  A.  B.  Kolm,  Secretary 
of  the  Isle  of  Pines  Chamber  of  Com- 
merce. Nueva  Gerona,  Isle  of  Pines.  Cuba, 
requesting  modification  of  the  proposed 
restrictions  so  as  to  permit  the  shipment 
of  Isle  of  Pines  grapefruit  to  the  New 
York  market  on  the  same  basis  as  that 
existing  during  prior  years.  It  is  stated 
that  at  the  time  such  grapefruit  would 
normally  be  exported,  it  will  not  pass 
the  tests  which  would  be  required  under 
the  proposed  regulation:  and  that  for 
economic  reasons  it  is  necessary,  as  in  the 
past,  to  make  shipments  of  Isle  of  Pines 
grapefruit  to  the  United  States  prior  to 
the  time  the  fruit  is  'mature'*  on  the 
trees. 

(3)  Under  the  provisions  of  section  8e 
of  the  Agricultural  Marketing  Agree- 


»Such  standards  prescribe.  In  §51.775  of 
this  title,  tliat  the  term  "mature,"  as  used 
In  the  specified  grades,  means  "ths  seime  as 
that  term  is  set  forth  in  section  601.16 
Florida  Statutes.  Chapter  26492,  Itnown  as 
the  Florida  Citrus  Code  of  1949,  as  amended  "' 
Extracts  of  the  pertinent  provisions  of  said 
section  601.16  and  the  companion  sections 
601.17  and  801.18  of  the  aforesaid  Code  are 
appended  hereto  for  ready  reference  (filed  as 
part   of    the    original    document). 


ment  Act  of  1937,  as  amended  (7  U.  8.  C, 
601  et  seq.;  68  Stat.  906.  1047).  the  im- 
portation into  the  United  States  of  listed 
commodities,  including  grapefruit,  must 
be  regulated  thereunder  whenever  any 
grade,  size,  quality,  or  maturity  restric- 
tions are  imposed  upon  the  domestically 
produced  commodity  pursuant  to  a  mar- 
keting order  issued  under  the  act.  Such 
import  regulation  must  contain  the  same 
restrictions  as  those  imposed  on  the  do- 
mestically produced  commodity  unless 
the  Secretary  finds  that  such  regulation 
would  not  be  practicable  because  of  vari- 
ations in  characteristics  between  the 
domestic  and  imported  commodity  and, 
in  such  circumstances,  restrictions  com- 
parable or  equivalent  to  those  imposed 
on  the  domestically  produced  commodity 
shall  be  established  by  the  Secretary  for 
the  imported  commodity.  Available  in- 
formation indicates  that  the  same  tsrpes 
and  varieties  of  grapefruit  are  grown  in 
the  Isle  of  Pines  and  in  the  State  of 
Florida;  and  no  data  have  been  pre- 
sented, or  are  available,  to  indicate  that 
the  grapefruit  grown  in  these  two  areas 
have  variations  in  characteristics  which 
would  require  the  establishment  of  com- 
parable or  equivalent  restrictions  under 
the  provisions  of  the  act. 

(4)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  postpone  the  effective  time  of 
this  section  beyond  that  hereinafter 
specified  (5  U.  S.  C.  1001  et  seq.)  in  that 
(i)  the  requirements  of  this  import  regu- 
lation are  imposed  pursuant  to  section  8e 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.  S.  C.  601 
et  seq.;  68  Stat.  906,  1047).  which  makes 
such  regulation  mandatory;  (ii)  the 
grade  and  size  requirements  of  this  im- 
port regulation  are  the  same  as  those  In 
effect  on  domestic  shipments  of  grape- 
fruit under  Grapefruit  Regulation  225 
( 5  933.741  of  this  chapter,  20  P.  R.  3786) ; 
(iii)  the  general  regulations  relating  to 
the  prohibitions  of  imported  commodities 
were  published  in  the  Fedeial  Recistiii 
issue  of  November  30,  1954  (19  F.  R.  7707. 
8012)  ;  (iv)  notice  that  this  action  was 
being  considered  was  published  in  the 
Federal  Register  issue  of  July  7,  1955 
(20  F.  R.  4825),  and  interested  parties 
were  afforded  an  opportunity  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  therewith; 
(v)  compliance  with  this  import  regu- 
lation will  not  require  any  special  prep- 
aration which  cannot  be  completed  by 
the  effective  time;  (vi)  notice  hereof  in 
excess  of  three  days,  the  minimum  that  is 
prescribed  by  said  section  8e.  is  given 
with  respect  to  this  import  regulation; 
and  (vii)  such  notice  is  hereby  deter- 
mined, under  the  circumstances,  to  be 
reasonable. 


(Sec.  401  (e),  68  Stat.  907;  7  V.  S.  C.  608e) 

Done  at  Washington,  D.  C,  this  1st  day 
of  Augiist,  1955,  to  become  effective  at 
12:01  a.  m.,  e.  s.  t..  August  10.  1955. 

[seal!  S.  R.  SMn-H, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[P.    R.   Doc.   55-6340:    Piled.   Aug.  4.    1955; 
8:46  a.  m.] 


Friday,  August  5,  1955 

Chapter  XI— Agricultural  Conserva- 
Hon  Program  Service,  Department 
of  Agriculture 

PaRT   1104— AGRICTTLTirRAL   CONSERVATION; 

Alaska 
sitepart — 1956 

There  is  no  more  important  responsi- 
bility within  the  Department  of  Agricul- 
ture than  that  for  taking  aggressive 
leader'^hip  for  the  conservation  and  im- 
nrovement  of  the  Nation's  soil  and  water 
resources  Cost-sharing  under  the  Agri- 
cultural Conservation  Program  is  an  im- 
Dortant  and  efTective  means  through 
Which  landowners  and  operators  are 
aided  in  doing  essential  conservation 
work  needed  in  the  public  interest. 

The  extent  to  which  the  program  helps 
meet  conservation  objectives  is  depend- 
ent upon  the  wholehearted  participation 
of  all  those  interested  in  conservation,  at 
National  and  local  levels,  and  we  solicit 
their  cooperation  in  making  the  program 
effective.    I  am  calling  on  all  those  in  the 
Department  who  have  responsibilities  in 
the  field  of  soil  and  water  conservation  to 
join  in  making  the  1956  program  a  pro- 
ductive tool  for  conservation  and  im- 
provement of  the  agricultural  resources 
of  the  Nation's  farms  and  ranches.    We 
hope   that    the    Nation's    farmers    and 
ranchers  will  join  in  using  the  program 
to  meet,  more  than  ever  before,  the  com- 
munity  and    the    individual    farm   con- 
servation   problems    which    would    not 
otherwise  be  solved. 

Introduction 

Sec. 

1104500     introduction. 

General  Program  Principles 

1104  501     Grneral  progr;im  principles. 

Distribution  or  Funds 

1104  502     County   funds. 

COUNTY    Agricultural   Conservation 
Programs 

1104  504  Appnries  t«  participate  In  develop- 
ment of  county  programs. 

1104  505     Selection   of    practices. 

1104  506     Ad;iption  of  practices. 

1104  507     Use  of  commercial  fertilizers. 

1104.508  Responsibility  for  technical  phases 
of    practices. 

1104  509  Handbooks,  bulletins.  Instructions, 
and  forms. 

Aitsoval    of    Conservation    Practices    on 
Induidual   Farms 

1104511  Opportunity    for    requesting   cost- 

sharing. 

1104512  Prior    request    for    cost-sharing. 
1104  513     Method  and  extent  of  approval. 
1104.514     Initial      establishment.      Improve- 
ment or  installation  of  practices. 

1104  515  Repair,  upkeep,  and  maintenance 
of  practices. 

1104  516  Replacement,  enlargement,  or  res- 
toration of  practices. 

1104.517     Pooling    agreements. 

Practice  Completion  Reqtjiremei«ts 

1104  519     Completion  of  practices. 

1104.5i;o  Practices  substantially  completed 
during  program  year. 

1104  521  Practices  requiring  more  than  one 
program  year  for  completion. 

1104  522  Practices  Involving  the  establish- 
ment or  Improvement  of  vege- 
tative cover. 
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Fedebal    Oost-Sharks 
Sec. 

1104.524  Conservation  materials  and  serv- 
ices. 

1104.525  I»ractices  carried  out  with  State 
or  Federal  aid. 

1104  526     Division  of  Federal  cost-shares. 

1104.527  Increase  In  small  Federal  cost- 
shares. 

1104  528  Maximum  Federal  cost-share  lim- 
itation. 

1104.529  Persons  eligible  to  file  application 
for  payment  of  Federal  cost- 
shares. 

1104  530  Time  and  manner  of  filing  applica- 
tion and  required  information. 

1104531     Appeals. 

General  Provisions  Relating  to  Fedee-^l 
Cost-Sharing 

1104.533  Compliance  with  regulatory  meas- 
xires. 

1104  5'^4     Maintenance  of  practices. 

1104  535  Practices  defeating  purposes  of 
programs. 

1104  536  Depriving  others  of  Federal  cost- 
share. 

1104  537     Piling  of  false  claims. 

1104.538  Misuse  of  purchase  orders. 

1104.539  F^eral  cost-shares  not  subject  to 
claims. 

1104  540     Assignments. 

Definitions 
1104543     Definitions. 


Authority, 


Availability     of 
Applicability 


Funds,     and 


1104  545     Authority. 

1104.546     Availability  of  funds. 

1104  547     Applicability. 

Conservation  Practices  and  Maximl'm  Rates 
OF  Cost-Sharing 


1104  551     Practice    1:    Diversion    ditches    to 
divert  excess  water  to  protected 
outlets. 
1104  552     Practice    2:     Establishing    perma- 
nent scd  waterways  to  dispose  of 
excess    water    without     causing 
erosion . 
1104  553     Practice    3;    Constructing    perma- 
nent  open  drainag;e  systems   to 
dispose  of  excess  water. 
1104  554     Practice    4:    Initial    establishment 
or    improvement    of    permanent 
grass  or  grass-legume  cover  for 
soil  or  watershed  protection  and 
on  steep  slopes. 
1104  555     Practice  5:  Clearing  land  to  permit 
land-ivse  adjustments  needed  in 
establishing       soil       conserving 
cropping  systems. 
1104  556     Practice  6:  Installation  of  facilities 
for   sprinkler    Irrigation    to    pro- 
vide vegetative  cover  needed  for 
soil  protection  on  rolling  land. 
1104  557     Practice  7:  Constructing  wells  for 
livestock  water  to   provide   soil 
protection  through  the  adoption 
of  livestock  farming  systems  and 
Increased  acreages  of  permanent 
vegetative  cover. 
1104.558     Practice  8:  Planting  or  Interplant- 
Ing  forest  trees  or  shrubs,  or  Im- 
provement of   a  stand  of  forest 
trees,   for   erosion    control,   shel- 
terbelt,  watershed  protection,  or 
forestry  purposes. 
1104  559    Practice  9:   Developing  springs  or 
seeps  for  livestock  water  to  en- 
courage   better    grassland    man- 
agement. 
1104.550    Practice  10:  Constructing  or  seal- 
ing   dams,    pits,    or    ponds    for 
livestock  water  and  'or  Irrigation 
to    encourage    better    grassland 
management. 

Authorttt:    §§1104.500  to  1104.560  Issued 
under  sec.  4.  49  SUt.  164;  16  U.  S.  C.  590d. 


5629 


Interpret  or  apply  sees.  7-17.  49  Sta4.  1148. 
as  amended.  Pub.  Law  40,  84tli  Co|ig.;  16 
U.  S.  C.  590g-590q. 

Introdttction 

§  1104.500  Introduction,  (a)  Tl>rough 
the  1956  Agricultural  Conservation  Pro- 
pram  (referred  to  in  this  subpart  as 
the  "1956  program")  administered  by 
the  Department  of  Agriculture,  the  Fed- 
eral Government  will  share  uith  farmers 
in  Alaska  the  cost  of  carrying  out  ap- 
proved conservation  practices  in  accord- 
ance with  the  provisions  of  this  gubpart 
and  such  modifications  thereof  9s  may 
hereafter  be  made. 

(b)  Information  with  respect  to  the 
several  practices  for  which  costs  |will  be 
shared  when  carried  out  on  a  particular 
farm,  and  the  exact  specificatiojis  and 
rales  of  cost-sharing  for  such  practices, 
may  be  obtained  from  the  countfr  com- 
mittee for  the  county  in  which  tl)e  farm 
is  located  or  from  the  State  Committee. 

General  Program  PRiNciPLts 

?  1104  501  General  program  princi- 
ples. The  1956  Agricultural  Conserva- 
tion Program  for  Alaska  ha$  been 
developed  and  is  to  be  carried  out  on  the 
basis  of  the  following  general  principles: 

(a)  The  program  contains  br0ad  au- 
thorities to  help  meet  the  varied  con- 
servation problems  of  Alaska.  County 
committees  and  participating  agencies 
shall  design  a  progrtim  for  each  county. 
Such  programs  should  include  any  addi- 
tional limitations  and  restrictions  neces- 
sary for  the  maximum  conservation 
accomplishment  in  the  area.  Tthe  pro- 
grams should  be  confined  to  t^ie  con- 
servation practices  on  which  Federal 
cost-sharing  is  most  needed  in  ©rder  to 
achieve  the  maximimi  conservation 
benefit  in  the  county. 

(b)  The  county  programs  sljould  be 
designed  to  encourage  those  conserva- 
tion practices  which  provide  the  Jiost  en- 
during conservation  benefits  practicably 
attainable  in  1956  on  the  landp  where 
they  arc  to  be  appUed. 

( c )  Costs  will  be  shared  with  t  farmer 
only  on  satisfactorily  performed  con- 
servation practices  for  which  Federal 
cost-sharing  was  requested  by  thp  farmer 
before  the  conservation  work  was  begun. 

(d)  Costs  should  be  shared  only  on 
practices  which  it  is  believed  famiers 
w  ould  not  carry  out  to  the  needed  extent 
without  program  assistance.  Generally, 
practices  that  have  become  a  pan;  of 
regular  farming  operations  in  a  particu- 
lar county  should  not  be  eligible  [for  cost- 
sharing.  Individual  farmers  should  be 
encouraged  to  utilize  cost-shap*ing  for 
only  those  practices  which  havi  not  be- 
come a  part  of  regular  farming  opera- 
tions on  their  farms. 

(e>  The  rates  of  cost-shar|ng  in  a 
county  are  to  be  the  minimum  required 
to  result  in  substantially  incre$sed  per- 
formance of  needed  practices  ^thin  the 
limits  prescribed  in  the  State  program. 

<f )  The  purpose  of  the  program  Is  to 
help  achieve  additional  conservation  on 
the  land.  Such  of  the  available  fund* 
that  cannot  be  wisely  utilized  for  this 
purpose  wUl  be  returned  to  t^  public 
treasury. 

(g)  If  the  Federal  Govemme|it  share* 
the  cost  of  the  initial  applicatidn  of  con- 
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servation  practices  which  farmers  other- 
wise would  not  perform  but  which  are 
essential  to  the  national  interest,  the 
farmers  should  assume  responsibility  for 
the  uplceep  and  maintenance  of  those 
practices. 

Distribution  of  Funds 

S  1104.502  County  funds.  The  State 
Committee  will  allocate  the  funds  avail- 
able lor  conservation  practices  among 
the  counties  within  Alaska,  taking  into 
consideration,  to  the  extent  practicable, 
the  conservation  needs  in  the  counties 
within  the  territory.  A  total  of  $27,000 
will  b<^  available  for  program  purposes, 
exclusive  of  the  amount  set  aside  for  ad- 
ministrative expenses,  and  the  amount 
requlr<!d  for  increases  in  small  Federal 
cost-shares  in  §  1104.527. 

CouNxr  Agricultural  Conservation 
Programs 

S  1104.504  Agencies  to  participate  in 
development  of  county  programs,  (a)  A 
county  agricultural  conservation  pro- 
gram (referred  to  in  this  subpart  as 
"county  program")  shall  be  developed 
In  each  county  in  accordance  with  the 
provisions  of^Jhe  State  program  and 
such  modifications  thereof  as  may  be 
made.  The  county  committee,  the  de- 
signated representative  of  the  Soil  Con- 
servation Service  in  the  county  with  the 
governing  body  of  the  Soil  Conservation 
Subdistrict,  and  the  Federal  Forest 
Service  representative  having  jurisdic- 
tion of  farm  forestry  in  the  county, 
workir*:  with  the  County  Agricultural 
Ektensi^n  Agent  for  the  county  (if  he  is 
not  included  in  the  foregoing  group  as 
ex  officio  member  of  the  county  commit- 
tee) ,  shall  develop  recommendations  for 
the  couity  program. 

(b)  The  program  for  the  county  then 
shall  be  formulated  by  the  county  com- 
mittee, ihe  local  Soil  Conservation  Serv- 
ice technician,  and  the  Forest  Service 
representative  having  jurisdiction  of 
farm  forestry  in  the  county,  in  consul- 
tation with  the  governing  body  of  the 
Soil  Conservation  Subdistrict  on  the 
overall  conservation  problems  in  the 
county  and.  especially,  on  the  work 
plans  of  the  Soil  Conservation  Subdis- 
trict and  of  the  Federal  agencies  in- 
volved to  assure  the  most  effective  use 
of  the  available  technical  assistance  and 
funds  for  cost-sharing.  The  program 
as  formulated  shall  be  recommended  to 
the  State  Committee  for  approval  by  the 
State  Committee,  the  State  Conserva- 
tionist of  the  Soil  Conservation  Service, 
and  the  Forest  Service  oflflcial  having 
jurisdict.on  of  farm  forestry  in  the 
State,  and  upon  such  approval  shall  be- 
come the  1956  program  for  the  county. 

§  1104.505  Selection  of  practices. 
Practices  to  be  included  in  the  county 
program  shall  be  only  those  practices  set 
forth  in  this  subpart  for  which  cost- 
sharing  is  essential  to  permit  accom- 
plishment of  needed  conservation  work 
which  would  not  otherwise  be  carried 
out  in  the  desired  volume. 

§  1104.506  Adaptation  of  practices. 
The  practices  included  in  the  county 
program  must  meet  all  conditions  and 
requirements  of  the  State  program.  Ad- 
ditional   conditions    and    requirements 
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may  be  included  where  necessary  for 
effective  use  in  meeting  the  conservation 
problems  in  the  county. 

§  1104.507  Use  of  commercial  fertili- 
zers. For  practices  which  authorize  Fed- 
eral cost-sharing  for  applications  of 
.  commercial  fertilizers,  the  minimum  ap- 
plication on  which  cost-fcharing  is 
authorized  shall,  in  each  case,  be  deter- 
mined on  the  basis  of  a  current  soil  test 
or  Experiment  Station  recommendations. 

§  1104.508  Responsibility  for  tecfini- 
cal  phases  of  practices,  (a)  The  Soil 
Conservation  Service  is  responsible  for 
the  technical  phases  of  the  practices 
contained  in  5§  1104.551  to  1104.553. 
1104.555,  1104.556.  1104.559.  and  1104.560 
(practices  1.  2.  3.  5,  6.  9.  and  10  >.  This 
responsibility  shall  include  <  1 1  a  finding 
that  the  practice  is  needed  and  practi- 
cable on  the  farm.  (2)  necessary  site 
selection,  other  preliminary  work,  and 
layout  work  of  the  practice.  '3>  neces- 
sary supervision  of  the  installation,  and 
(4)  certification  of  performance.  In 
addition,  upon  agreement  of  the  State 
Committee  and  the  State  Conservation- 
ist of  the  Soil  Conservation  Service, 
responsibility  for  all  or  part  of  the  tech- 
nical phases  of  other  practices  may  be 
assigned  to  the  Soil  Conservation  Service 
for  all  counties  in  the  State  or  for  speci- 
fied counties.  The  State  Conservation- 
ist of  the  Soil  Conservation  Service  may 
utilize  assistance  from  private.  State,  or 
Federal  agencies  in  carrying  out  these 
assigned  responsibilities. 

(b)  The  Forest  Service  is  responsible 
for  the  technical  phases  of  the  practice 
contained  in  §1104.558  (practice  8i. 
This  responsibility  shall  include  ( 1 )  pro- 
viding necessary  specialized  technical 
assistance,  (2)  development  of  specifica- 
tions for  forestry  practices,  and  <  3  > 
working  through  State  and  county  com- 
mittees, determining  performance  in 
meeting  these  specifications. 

§  1104.509  Handbooks,  bulletlTis,  in- 
structions, and  forms.  The  Adminis- 
trator, ACPS,  is  authorized  to  prepare 
and  issue  handbooks,  bulletins,  instruc- 
tions, and  forms  required  in  administer- 
ing the  1956  program.  Copies  of  hand- 
books, bulletins,  instructions,  and  forms 
containing  detailed  information  with  re- 
spect to  the  1956  program  will  be  avail- 
able in  the  office  of  the  State  Committee 
and  the  office  of  the  county  committee. 
Persons  wishing  to  participate  in  the 
program  should  obtain  from  the  State 
Committee  or  county  committee  all  in- 
formation needed  in  order  to  comply 
with  all  provisions  of  the  program. 

Approval  of  Conservation  Practices  on 
Individual  Farms 

§  1104.511  Opportunity  for  request- 
ing cost-sharing.  Each  farm  operator 
shall  be  given  an  opportunity  to  request 
that  the  Federal  (jovemment  share  in 
the  cost  of  those  practices  on  which  he 
considers  he  needs  such  assistance  in 
order  to  permit  their  performance  in 
adequate  volume  on  his  farm.  The 
county  committee,  taking  into  consider- 
ation the  farmer's  request  and  any  con- 
servation plan  developed  by  the  farmer 
with  the  assistance  of  any  State  or  Fed- 
eral agency,  shall  direct  the  available 


funds  for  cost-sharing  to  those  fati^ 
and  to  those  practices  where  cost-shar- 
ing is  considered  most  essential  to  tl^ 
accomplishment  of  the  basic  conserr*. 
tion  objective  of  the  Department--the 
use  of  each  acre  of  agricultural  lan^ 
within  its  capabilities  and  the  treatment 
of  each  acre  in  accordance  with  its  needi 
for  protection  and  improvement. 

5  1104.512  Prior  request  for  cosU 
sharing.  Costs  will  be  shared  only  for 
those  practices,  or  components  of  prac- 
tices, for  which  cost-sharing  is  requested 
by  the  farm  operator  before  performance 
thereof  is  started.  For  practices  for 
which  (a)  approval  was  given  under  the 
1955  Agricultural  Conservation  Program, 
(b)  performance  was  started  but  not 
completed  during  the  1955  program  year, 
and  (c)  the  county  committee  believes 
the  extension  of  the  approval  to  the  195« 
program  is  justified  under  the  1956  pro- 
gram regulations  and  provisions,  the 
filing  of  the  request  for  cost-sharing  un- 
der the  1955  program  may  be  regarded  as 
meeting  the  requirement  of  the  1956  pro- 
gram that  a  request  for  cost-sharing  be 
filed  before  performance  of  the  practice 
is  started. 

§  1104.513  Method  and  extent  of  ap- 
proval. The  county  committee,  in  ac- 
cordance with  a  method  approved  by  the 
State  Committee,  will  determine  the  ex- 
tent to  which  Federal  funds  will  be  made 
available  to  share  the  cost  of  each  ap- 
proved practice  on  each  farm,  taking  into 
consideration  the  county  allocation,  the 
conservation  problems  in  the  county  and 
of  the  individual  farm,  and  the  conserva- 
tion work  for  which  requested  Federal 
cost-sharing  is  considered  by  the  county 
committee  as  most  needed  in  1956.  The 
method  approved  shall  provide  for  the 
issuance  of  notices  of  approval  showing 
for  each  approved  practice  the  number 
of  units  of  the  practice  for  which  the 
Federal  Government  will  share  in  the 
cost  and  the  amount  of  the  Federal  cost- 
share  for  the  performance  of  that  num- 
ber of  units  of  the  practice.  To  the  ex- 
tent practicable,  notices  of  approved 
practices  shall  be  issued  before  perform- 
ance of  the  practice  is  started. 

§  1104.514  Initial  establishment,  im- 
provement, or  installation  of  practices. 
(a.)  Federal  cost-sharing  may  not  be  au- 
thorized under  the  1956  program  for  the 
performance  of  any  practice  on  land  on 
which  cost-sharing  for  the  performance 
of  the  same  practice,  or  a  practice  to  ac- 
complish the  same  conservation  purpose, 
was  allowed  under  the  1955  program,  ex- 
cept as  provided  in  §|  1104.516  and 
1104.522. 

( b )  It  is  contemplated  that  this  policy 
will  be  continued  for  subsequent  pro- 
grams. 

5  1104.515  Repair,  upkeep,  and  main- 
tenance of  practices.  Federal  cost-shar- 
ing is  not  authorized  for  repairs  or  for 
upkeep  or  maintenance  of  any  practice. 

§  1104.516  Replacement,  enlargement, 
or  restoration  of  practices.  Federal 
cost-sharing  may  be  approved  for  re- 
placement, enlargement,  or  restoration 
of  practices  for  which  cost-sharing  was 
allowed  under  a  previous  program  but 
which  are  not  now  adequately  meeting 
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fhe  confervation  problem,  if  all  of  the 
fnilowinK  conditions  exist: 
^  T  Roplacement.     enlargement,     or 
restoration  of  the  practice  is  needed  to 
mpct  the  conservation  problem. 

7h.  The  failure  of  the  original  prac- 
Hre  was  not  due  to  the  lack  of  proper 
m-'intcnance  by  the  current  operator 

,c>  The  practice  has  not  served  for 
f-ip  length  of  time  for  which  it  normally 
rmild  bo  expected  to  effectively  meet  the 
comervalion  problem.  This  does  not 
pnolv  to  practices  for  which  cost-shar- 
fne  was  allowed  prior  U)  the  1954  pro- 
L-rim  or  to  practices  for  which  costs 
v.p'ro  -hared  under  the  1954  or  a  sub.-e- 
nufntpiocram  before  the  current  opera- 
tor a'^sumod  control  of  the  farm. 

(d'  The  county  committee  believes 
that  the  replacement,  enlargement,  or 
restoration  of  the  practice  merits  con- 
sidPiation  under  the  program  to  an  equal 
extent  with  similar  practices  for  which 
cost -.'sharing  for  initial  establishment  is 
requested. 

§1104.517  Pooling  agreements. 
Farmers  in  any  local  area  may  agree  in 
writinsT.  with  the  approval  of  the  county 
committee,  to  perform  designated 
amounts  of  practices  which  will  con.serve 
or  improve  the  agricultural  resources  of 
the  community.  For  purposes  of  eligi- 
bility for  cost -sharing,  practices  carried 
out  under  such  an  approved  written 
agreement  will  be  regarded  as  having 
been  carried  out  on  the  farms  of  the 
persons  who  performed  the  practices. 

Practice  Comfletion  Requirements 
5  1104  519  Completion  of  practices. 
Federal  cost-sharing  for  the  practices 
contained  in  this  subpart  is  conditioned 
upon  the  performance  of  the  practices 
in  accordance  with  all  applicable  speci- 
fications and  program  provisions.  Ex- 
cept as  provided  in  ?§  1104,520  to 
1104  522.  practices  must  be  completed 
durint:  the  program  year  in  order  to  be 
eligible  for  cost-sharing. 

J  1104.520  Practices  substantially 
completed  during  program  year.  Ap- 
proved practices  may  be  deemed,  for 
purposes  of  payment  of  cost-shares,  to 
have  been  carried  out  during  the  1956 
program  year,  if  the  county  committee 
determines  that  they  are  substantially 
completed  by  the  end  of  the  program 
year.  However,  no  cost-shares  for  such 
practices  shall  be  paid  until  they  have 
been  completed  in  accordance  with  all 
applicable  specifications  and  program 
provisions. 

?  1104.521  Practices  requiring  more 
than  one  program  year  for  completion. 
(a»  Cost-sharing  may  be  approved 
under  the  1956  program  for  a  component 
of  a  practice  completed  during  the  pro- 
gram year  in  accordance  with  all  appli- 
cable specifications  and  program  pro- 
visions, provided: 

(1)  The  farmer  agrees  In  uTiting  to 
complete  all  remaining  comixjnents  of 
the  practice  in  accordance  with  all  ap- 
plicable specifications  and  program  pro- 
visions within  the  time  prescribed  by 
the  county  committee.  If  cost-sharing  is 
offered  to  him  therefor  under  a  subse- 
quent program;  and 
No.  152 3 
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(2)  The  county  committee  determines 
that  under  the  circumstances  prevailing 
on  the  farm  in  1956.  completion  of  that 
component  is  a  reasonable  attainment  in 
1956  toward  the  ultimate  completion  of 
all  components  of  the  practice. 

(b)  Any  advance  cost-share  so  paid 
shall  be  refunded  if  the  remaining  com- 
ponents of  the  practice  are  not  completed 
in  accordance  with  all  specifications  and 
program  provisions  within  the  time  pre- 
scribed by  the  county  committee,  pro- 
vided the  farmer  is  offered  cost-sharing 
under  a  subsequent  program  for  com- 
pleting such  components.  The  extension 
of  the  period  for  completion  of  the  re- 
maining components  of  the  practice  will 
not  constitute  a  commitment  to  approve 
cost-sharing  therefor  under  a  subsequent 
program.  Approval  of  cost-sharing  for 
other  practices  under  subsequent  pro- 
grams may  be  denied  until  the  remain- 
ing components  are  completed. 

5  1104.522     Practices  involving  ihe  es- 
tablishinent  or  improvement  of  vegeta- 
tive cover.     Costs  for  practices  involving 
the   establishment  or  improvement   of 
vegetative   cover  may   be   shared   even 
though  a  good  stand  is  not  established, 
if  the  county  committee  determines,  in 
accordance  with  standards  approved  by 
the  State  Committee,  that  the  practice 
was  carried  out  in  a  manner  which  would 
normally  result  in  the  establishment  of 
a  good  stand,  and  that  failure  to  estab- 
lish a  good  stand  was  due  to  weather  or 
other  conditions  beyond  the  control  of 
the  farm  operator.    The  county  com- 
mittee may  require  as  a  condition   of 
cost-sharing  in  such  cases  that  the  area 
be  rcseeded  or  that  other  needed  pro- 
tective measures  be  carried  out. 
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5  1104.524    Conservation  materials  and 
services — 'a)    Availability.     Part   or   all 
of   the  Federal   cost-share  for  an   ap- 
proved practice  may  be  in  the  form  of 
conservation  materials  or  services  fur- 
nished through  the  program  for  u.se  in 
carrying  out  the  practice.     Materials  or 
services  may  not  be  furnished  to  persons 
who  are  indebted  to  the  Federal  Gov- 
ernment, as  indicated  by  the  register  of 
indebtedness  maintained  in  the  office  of 
the  county  committee,  except  in  those 
cases  where  the  agency   to  which   the 
debt  is  owed  waives  its  rights  to  setoff 
in   order  to  permit  the   furnishing   of 
materials  and  services.     Title  to  any  ma- 
terial furnished   through   the  program 
shall  vest   in   the  Federal  Government 
until  the  material  is  applied  or  planted, 
or    all    charges    for    the    material    are 
satisfied. 

(b)  Cost  to  farmer.  The  farmer  will 
pay  that  part  of  the  cost  of  the  material 
or  service,  as  established  under  instruc- 
tions issued  by  the  Administrator.  ACPS, 
which  is  in  excess  of  the  Federal  cost- 
share  attributable  to  the  use  of  the  mate- 
rial or  service  or.  upon  request  by  the 
farmer  and  approval  by  the  county  com- 
mittee, the  farmer  will  pay  that  part  of 
the  cost  of  the  material  or  service  which 
is  in  excess  of  the  farmers  Federal  cost- 
share  for  all  components  of  the  practice 
which  will  likely  be  completed  during  the 
program  year. 
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(c)  Discharge    of    responsHniitif    for 
materials  and  services.    The  person  to 
whom  a  material  or  service  is  furnished 
under  the  1956  program  will  be  relieved 
of  responsibihty  for  the  material  ©r  serv- 
ice upon  determination  by  the  county 
committee  that  the  material  or  service 
was  used  for  the  purpose  for  it'hich  it 
w  as  furnished  and  that  any  othier  com- 
ponents of  the  practice,  on  wftich  the 
amount  of  the  Federal  cost-stiare  ad- 
vance toward  the  cost  of  the  majterial  or 
service  was  determined,  have  b0en  car- 
ried out  in  accordance  with  all  applicable 
specifications   and   program   prpvisions. 
If  the  person  uses  any  material  ctr  service 
for   any   purpose   other   than  that  for 
which  it  was  furnished,  he  shajl  be  in- 
debted to  the  Federal  Goverrujient  for 
that  part  of  the  cost  of  the  mafterial  or 
service  borne  by  the  Federal  Government 
and  shall  pay  such  amount  to  the  Treas- 
urer of  the  United  States  direct  or  by 
withholdings  from  Federal  co$t-shares 
otherwise  due  him  under  the  program. 
Any  person  to  whom  materials  are  fur- 
nished shall  be  responsible  to  the  Federal 
Government  for  any  damage  to  tihe  mate- 
rials, unless  he  shows  that  the  damage 
was  caused  by  circumstances  b«yond  his 
control.    If  materials  are  abandoned  or 
not  used  during  the  program  yjear.  they 
may.  in  accordance  with  instruptions  is- 
sued  by  the  Administrator.  ACPS.   be 
transferred  to  another  person  pr  other- 
wise disposed  of  at  the  expense  of  the 
person  who  abandoned  or  failed  to  use 
the  material,  or  be  retained  by  the  person 
for  use  in  a  subsequent  progrart  year. 

5  1104.525     Practices  carried  out  with 
State  or  Federal  aid.    The  Federal  share 
of  the  cost  for  any  practice  sh^ll  not  be 
reduced  because  it  is  carried  out  with 
materials  or  services  furnished  through 
the  program  or  by  any  agency  Of  a  State 
to  another  agency  of  the  samel  State,  or 
with    technical    advisory    sertices   fur- 
nished by  a  State  or  Federal  ai;ency.    la 
other  cases  of  State  or  Federil  aid,  the 
total  Federal  cost-share  coniputed  on 
the  basis  of  the  total  numbef  of  xmits 
of  the  practice  performed  shjiU  be  re- 
duced by  the  value  of  the  aidj  as  deter- 
mined   by    the    county    conunittee,    in 
computing  the  amount  of  ttje  Federal 
cost -share  to  be  paid  for  performance 
of   the  practice.     Materials  Or  services 
furnished  or  used  by  a  State  0r  Federal 
agency  for  the  performance  of  practices 
on  its  land  shall  not  be  regarded  as  State 
or  Federal  aid  for  the  purpofes  of  this 
section. 


5  1104.526  Division  of  Federal  cosU 
shares— (a>  Federal  cost-shares.  The 
Federal  cost-share  attributable  to  the 
use  of  conservation  materials  or  services 
shall  be  credited  to  the  perso^  to  whom 
the  materials  or  services  are  furnished. 
Other  Federal  cost-shares  sh411  be  cred- 
ited to  the  person  who  carried  out  the 
practices  by  which  such  otl^er  Federal 
cost-shares  are  earned.  If  piore  than 
one  person  contributed  to  ti|e  carrying 
out  of  such  practices,  the  Federal  cost- 
share  shall  be  divided  among  such  per- 
sons in  the  proportion  that  ►he  county 
committee  determines  they  eontributed 
to  the  carrying  out  of  the  practices.    In 


It 
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making  this  determination,  the  county 
committee  shall  take  into  consideration 
the  value  of  the  labor,  equipment,  or 
material  contributed  by  each  person  to- 
ward the  carrying  out  of  each  practice 
on  a  particular  acreage,  and  shall  assume 
that  each  contributed  equally  unless  it 
Is  established  to  the  satisfaction  of  the 
county  committee  that  their  respective 
contributions  thereto  were  not  in  equal 
proportion.  The  furnishing  of  land  or 
the  right  to  use  water  will  not  be  con- 
sidered as  a  contribution  to  the  carrying 
out  of  any  practice. 

(b)  Death,  incompetency,  or  disap- 
pearance. In  case  of  death,  incom- 
petency, or  disappearance  of  any  person, 
any  Federal  share  of  the  cost  due  him 
shall  be  paid  to  his  successor,  determined 
in  accordance  with  the  provisions  of  the 
regulations  in  ACP-122.  as  amended 
(Part  1108  of  this  chapter). 

9  1104.527  Increase  in  small  Federal 
cost-shares.  The  Federal  cost-share 
computed  for  any  person  with  respect  to 
any  farm  shall  be  increased  as  follows: 


RULES  AND  REGULATIONS 

Amount  of  cost-share  Increase  In 

computed — Continued  cost-share 

MItoMl.gg $12   10 

•42  to  »42.99 12  20 

•43  to  $43.99... .        12  30 

•44  to  •44.99 .     "'  12  40 

•45  to  »45.99 '"■  12  50 

•46  to  •46.99 _""  12  60 

•47  to  •47.99 '.../'   12  70 

•48  to  ^48.99. II-I.III   12  80 

•49  to  •49.99 Ill.n.I    12  90 

•50  to  •so.gg *  ~  13  00 

•51  to  •si.gg .  *  ------  ^g  ^^ 

•52  to  ^52.99 3---   I'  13  20 

•53  to  ^53. 99 *   '""  '  13  30 

•54  to  ^54.99 I'll.""  13  40 

•55  to  ^55  99 _'  ""  "  13  50 

•56  to  jse.gg I   "."'  13  6o 

•57  to  •57.99 "''    '■  13  70 

•58  to  •Sa. 99. '_"_  13  80 

•59  to  ^59.99 .   '"    "  13  90 

•60  to  •las.gg ..  ~^/_         14  qq 

•  186   to   ^199.99 (.) 

•200   and  over 


pre^ 


Provided,  however.  That  in  the  event     ^®^^^^^  cost-shares  under  the  1956  pro 
legislation  is  enacted  which  repeals  or    f5?i^_  ^   ^^^.   Person   with   respect   to 


amends  the  authority  for  making  such 
increases,  the  Secretary  may  in  such 
manner  and  at  such  time  as  is  consistent 
with  such  legislation  discontinue  such 
Increases: 

(a)  Any  Federal  cost-share  amount- 


ing to  $D.71  or  less  shall  be  increased     f^;?,°2',„^".*lA°^5i!..  *P'^''°^®'^.  P^'^^^'ces 

(b)  Any  Federal  cost-share  amount- 
ing to  more  than  $0.71,  but  less  than  $1 
shall  be  increased  by  40  percent. 

(c)  Any  Federal  cost-share  amount- 
ing to  $1  or  more  shall  be  increased  in 
accordance  with  the  following  schedule- 


and  making  copies  available  to  the  ^. 
Other  means  of  notification,  includi^ 
radio  announcements  and  Individ^ 
notices  to  persons  affected,  shall  be  used 
to  the  extent  practicable.  Notice  of 
time  limits  which  are  applicable  to  in- 
dividual  persons,  such  as  time  limits  fop 
reporting  performance  of  approved 
practices,  shall  be  issued  in  writing  to 
the  persons  affected.  Exceptions  to 
time  limits  may  be  made  in  cases  where 
failure  to  submit  required  forms  and 
information  within  the  applicable  time 
limits  is  due  to  reasons  beyond  the  con- 
trol of  the  farmer. 

*b)  Payment  of  Federal  cost-shares 
will  be  made  only  upon  application  sub- 
mitted on  the  prescribed  form  to  the 
county  office  by  December  31,  1957.  or 
such  earlier  date  as  is  prescribed  by  the 
Administrator,  ACPS.  Any  application 
for  payment  may  be  rejected  if  any 
form  or  information  required  of  the 
applicant  is  not  submitted  to  the  county 
office  within  the  applicable  time  limit. 

5  1104.531  Appeals,  (a)  Any  person 
may,  within  15  days  after  notice  thereof 
is  forwarded  to  or  made  available  to  him. 
request  the  county  committee  or  State 
Committee  in  writing  to  reconsider  its 
recommendation  or  determination  in  any 
matter  affecting  the  right  to  or  the 
amount  of  his  Federal  cost-shares  with 

^ ^^      respect  to  the  farm.    The  county  com- 

including  those  carried  out  under  pooling  "^ittee  or  State  Committee  shall  notify 
agreements,  shall  not  exceed  the  sum  of  ^^^  °^  ^^^  decision  in  writing  within  15 
$10,000.  days  after  receipt  of  written  request  for 

(b)  All  or  any  part  of  any  Federal  reconsideration.  If  the  person  is  dis- 
cost-share  which  otherwise  would  be  due  satisfied  with  the  decision  of  the  county 
any  person  under  the  1956  program  may     co^n^ittee,  he  may,  within  15  days  after 


'  Increase  to  $200. 
'  No  Increase. 


(=) 


§  1104.528      Maximum    Federal    cost- 
share  limitation.     <a>    The  total  of  all 


farms,  ranching  units,  and  turpentine 
places  in  the  United  States  (including 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands)  for  approved  practices 
which  are  not  carried  out  under  pooling 
agreements  shall  not  exceed  the  sum  of 


Increase  in 
Amount  of  cost-share  computed :     cost-share 
•1  to  tlM •0.40 


•2  to  •2.99. 


•3  to  •3.99 _  120 

•4  to  •4.99.. — :::::::::::  i:6o 

•5  to  •s.gg _                   2  00 

•8  to  •egg. "'"    2  40 

•7  to  •T.gg 2  80 

•8  to  •a.gg 300 

•9  to  •g.gg ,  g" 

•10  to  •lo.gg 400 

•  llto^ll.99 4  40 

•  12  to  •12.99 ■"     480 

•13  to  •la.gg ""    ^.,n 

•14  to  •u.gg 5  go 

•15  to  •is.gg — -—      .   « 

•18  to  •le.gg g  40 

•17  to  •iT.gg g  „„ 

•  18to>18.99 7  20 

•  19  to  •ig.gg ^  gl 

•20  to  •20.g9 _  „  no 

•21  to  ^2 1.99 :  000 

•22  to  •22.gg ^  in 

•23  to  •23.99 

•24  to  •24.99...  "_ 

•25  to  •25.9g 9 

•26  to  •26.g9 

•27  to  •27.99 " 

•28  to  ^28.99 " 

•29  to  •29.99 Q 

•30  to  •30.99... 

•31  to  •si.gg 

•32  to  •32.99 " 

•33  to  •33.99 

•34  to  •34.99.. 
•35  to  •35.99.. 

•36  to  »36.99...     

•37  to  •37.99 " 

•38  to  •ss.gg 

•39  to  •sg.gg I 

•40  to  ^40.99 I 


8.60 
8.80 
00 


9.20 

9.40 

9.60 

80 

10.00 

10.20 

10.40 

10.  60 

10.80 

11.00 

11.20 

11.40 

11.60 

11.80 

12.00 


be  withheld  or  required  to  be  refunded 
if  he  has  adopted,  or  participated  in 
adopting,  any  scheme  or  device,  includ- 
ing the  dissolution,  reorganization,  re- 
vival, formation,  or  use  of  any  corpora- 
tion, partnership,  estate,  trust,  or  any 
other  means,  designed  to  evade,  or  which 
has  the  effect  of  evading,  the  provisions 
of  this  section.  1 

§  1104.529  Persons  eligible  to  file  ap- 
plication for  payment  of  Federal  cost- 
shares.  Any  person  who.  as  landlord 
tenant,  or  sharecropper  on  a  farm,  bore 
a  part  of  the  cost  of  an  approved  con- 
servation practice  is  eligible  to  file  an 
application  for  payment  of  the  Federal 
cost-share  due  him. 

§1104.530  Time  and  manner  of  filing 
application  and  required  information. 
(a)  It  shall  be  the  responsibility  of  per- 
sons participating  in  the  program  to 
submit  to  the  county  office  forms  and 
information  needed  to  establish  the  ex- 
tent  of   the   performance   of   approved  

conservation  practices  and  compliance  ^^'^^-  and  the  State  and  county  commit- 
with  applicable  program  provisions  ^^^^'  "^^^  waive  the  requirements  of  any 
Time  limits  with  regard  to  the  submis-  ^^^^  provision,  where  not  prohibited  by 
sion  of  such  forms  and  information  shall  ^^^tute.  if,  in  his  judgment,  such  waiver 
be  established  where  necessary  for  effi-  ^^^^^  ^^^  the  circumstances  is  justified 
cient  administration  of  the  program  *°  Permit  a  proper  disposition  of  an  ap- 
Such  time  limits  shall  afford  a  full  and     ^^.^^    where   the   farmer,   in  reasonable 


the  decision  is  forwarded  to  or  made 
available  to  him,  appeal  In  writing  to  the 
State  Committee.  The  State  Committee 
shall  notify  him  of  its  decision  in  writ- 
ing within  30  days  after  the  submission 
of  the  appeal.  If  he  is  dissatisfied  with 
the  decision  of  the  State  Committee,  he 
may,  within  15  days  after  its  decision  is 
forwarded  to  or  made  available  to  him, 
request  the  Administrator.  ACPS,  to  re- 
view the  decision  of  the  State  Committee. 
The  decision  of  the  Administrator,  ACPS, 
shall  be  final.  Written  notice  of  any  de- 
cision rendered  under  this  section  by  the 
county  or  State  committee  shall  also  be 
issued  to  each  other  landlord,  tenant,  or 
sharecropper  on  the  farm  who  may  be 
adversely  affected  by  the  decision. 

'b)  Appeals  considered  under  this  sec- 
tion shall  be  decided  in  accordance  with 
the  provisions  of  this  program  and  of  the 
applicable  county  program  on  the  basis 
of  the  facts  of  the  individual  case:  Pro- 
vided. That  the  Secretary,  upon  the 
recommendation  of  the  Administrator, 


fair  opportunity  to  those  eligible  to  file 
the  forms  or  information  within  the 
period  prescribed.  At  least  2  weeks- 
notice  to  the  public  shall  be  given  of  any 
general  time  limit  prescribed.  Such 
notice  shall  be  given  by  mailing  notice 
to  the  office  of  each  county  committee 


reliance  on  any  instruction  or  commit- 
ment of  any  member,  employee,  or 
representative  of  a  State  or  county  com- 
mittee, in  good  faith  performed  an  eligi- 
ble conservation  practice  and  such  per- 
formance reasonably  accomplished  the 
purpose  of  the  practice. 


Friday,  August  5,  1955 

General  Provisions  Relating  to 
Federal  Cost-Sharing 

5  1104  533  Compliance  with  regulatory 
^'ra-ure^  Per.sons  who  carry  out  con- 
Srvaiion  practices  under  the  1956  pro- 
gram shall  be  responsible  for  obtaining 
the  authorities,  rights,  ea.sements,  or 
other  approvals  necessary  to  the  per- 
formance and  maintenance  of  the  prac- 
Uces  in  kefpinc  with  applicable  laws  and 
regulations.  The  person  with  whom  the 
cost  of  the  practice  is  shared  shall  be 
responsible  to  the  Federal  Government 
for  any  Icsses  it  may  sustain  because 
he  infringes  on  the  rights  of  others  or 
fails  to  comply  with  applicable  laws  and 
regulations. 

§1104.534  Maintenance  of  practices. 
Tlie  sharing  of  costs,  by  the  Federal 
Government,  for  the  performance  of  ap- 
proved con.servation  practices  on  any 
farm  under  the  1956  program  will  be 
subicct  to  the  condition  that  the  person 
with  whom  the  costs  are  shared  will 
maintain  such  practices  in  accordance 
with  t^ood  farming  practices  as  long  as 
the  land  on  which  they  are  carried  out 
is  under  his  control. 

§1104  535  Practices  dcfcaling  pur- 
poses of  programs.  If  the  State  Commit- 
tee finds  that  any  person  has  adopted 
or  participated  in  any  practice  which 
tends  to  defeat  the  purposes  of  the  1956 
or  anv  previous  program,  including,  but 
not  limited  to.  failure  to  maintain,  in 
accordance  with  pood  farming  practices, 
practices  carried  out  under  a  previous 
procram.  it  may  withhold,  or  require  to 
be  refunded,  all  or  any  part  of  the  Fed- 
eral cost -share  which  otherwise  would 
be  due   him   under   the    1956   program. 

§  1104.536  Depriving  others  of  Fed- 
eral co.^t-sharc.  If  the  State  Committee 
finds  that  any  person  has  employed  any 
.scheme  cr  device  (including  coercion, 
fraud,  or  misrepresentation > ,  the  effect 
of  which  would  be  or  has  been  to  deprive 
any  other  per.son  of  the  Federal  cost- 
share  due  that  person  under  the  pro- 
gram, it  may  withhold,  in  whole  or  in 
part,  from  the  person  participating  in 
or  employms  such  a  scheme  or  device,  or 
require  him  to  refund  in  whole  or  in 
part,  the  Federal  cost-share  which 
othrr\vi.se  would  be  due  him  under  the 
1956  program. 


§1104.537  Filing  of  false  claims.  If 
the  State  Committee  finds  that  any  per- 
son has  knowingly  filed  claim  for  pay- 
ment of  the  Federal  cost-share  under 
the  prosram  for  practices  not  carried 
out,  or  for  practices  carried  out  in  such 
a  manner  that  they  do  not  meet  the  re- 
quired specifications  therefor,  such  per- 
son shall  not  be  eligible  for  any  Federal 
cost-sharing  under  the  1956  program 
and  shall  refund  all  amounts  that  may 
have  been  paid  to  him  under  the  1956 
program.  The  withholding  or  refund- 
ing of  Federal  cost-shares  will  be  in  ad- 
dition to  and  not  in  substitution  of  any 
other  penalty  or  liability  which  might 
otherwise  be  imposed. 

§  1104  538  Misuse  of  purchase  orders. 
If  the  State  Committee  finds  that  any 
person  has  knowingly  used  a  purchase 
order  issued  to  him  for  conservation 
materials  or  services  for  a  purjwse  other 
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than  that  for  which  it  was  issued,  and 
that  such  misuse  of  the  purchase  order 
tends  to  defeat  the  purpose  for  which  it 
was  issued,  such  person  shall  not  be 
eligible  for  any  Federal  cost-sharing 
under  the  1956  program  and  shall  refund 
all  amounts  that  may  have  been  paid  to 
him  under  the  1956  program.  The  with- 
holding or  refunding  of  Federal  cost- 
shares  will  be  in  addition  to  and  not  in 
substitution  of  any  other  penalty  or 
liability  which  might  otherwise  be  im- 
posed. 

§  1104.539  Federal  cost-shares  not 
subject  to  claims.  Any  Federal  cost- 
share,  or  portion  thereof,  due  any  person 
shall  be  determined  and  allowed  with- 
out regard  to  questions  of  title  under 
State  iaw;  without  deduction  of  claims 
for  advances  (except  as  provided  in 
5  1104.540.  and  except  for  indebtedness 
to  the  United  States  subject  to  setoff 
under  orders  issued  by  the  Secretary 
(Part  1109  of  this  chapter)  >  :  and  with- 
out regard  to  any  claim  or  lien  against 
any  crop,  or  proceeds  thereof,  in  favor 
of  the  owner  or  any  other  creditor, 

§  1104  540  Assignments.  Any  per.son 
who  may  be  entitled  to  any  Federal  cost- 
share  under  the  1956  program  may  as- 
sign his  right  thereto,  in  whole  or  in 
part,  as  security  for  cash  loaned  or  ad- 
vances made  for  the  purpose  of  financing 
the  making  of  a  crop  in  1956,  including 
the  carrying  out  of  soil  and  water  con- 
serving practices.  No  assignment  will 
be  recognized  unless  it  is  made  in  writ- 
ing on  Form  ACP-69  and  in  accordance 
with  the  instructions  in  ACP-70— In- 
sular Region. 

Definitions 

5  1104  543  Definitions.  For  the  pur- 
poses of  the  1956  program: 

(a)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  Depart- 
ment to  whom  authority  has  been  dele- 
gated, or  to  whom  authority  may  here- 
after be  delegated,  to  act  in  his  stead. 

(b)  'Administrator,  ACPS."  means  the 
Administrator  of  the  Agricultural  Con- 
servation Program  Service. 

(c>  "State"  means  Alaska. 

(d  >  'State  Committee"  means  the  per- 
sons designated  by  the  Secretary  as  the 
Agricultural  Stabilization  and  Conserva- 
tion State  Committee. 

(c)  "County"  refers  to  any  of  the 
three  areas  designated  as  "counties"  by 
the  State  Committee.  Fairbanks  County 
is  the  2d  and  4th  Judicial  Districts. 
Homer  County  is  the  Kenai  Peninsula 
and  Kodiak  Island.  Palmer  County  is 
the  1st  and  3d  Judicial  Districts  exclu- 
sive of  Homer  County. 

(f)  "County  committee"  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula- 
tions governing  the  selection  and  func- 
tions of  Agricultural  Stabilization  and 
Conservation  county  committees. 

(g)  "Person"  means  an  individual, 
paitnership.  association,  corporation, 
estate,  or  trust,  or  other  business  enter- 
prise, or  other  legal  entity  (and,  where- 
ever  applicable,  a  State,  a  political  sub- 
division of  a  State,  or  any  agency 
thereof)    that,  as  landlord,  tenant,  or 
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sharecropper,  participates  in  the  opera- 
tion of  a  farm. 

(h)  "Farm"    means   all    adjacent   or 
nearby  farm  or  range  land  unjder  the 
same  ownership  which  is  operate^  by  one 
person,  including  also  (1)  any  other  ad- 
jacent or  nearby  farm  or  ran$e  land 
which  the  county  committee,  iniaccord- 
ance  with  instructions  issued  by  the  Ad- 
ministrator, ACPS,  determines  |s  oper- 
ated by  the  same  p>erson  as  parjt  of  the 
same  unit  in  producing  range  Jvestock 
or  with  respect  to  the  rotation  ^f  crops. 
and  with  work  stock,  machinery,  and 
labor  substantially  separate  fr<>m  that 
for  any  other  land;  and  (2)   ajy  field- 
rented  tract  (whether  oF)erateq  by  the 
same  or  another  person)  which,  together 
with    any   other   land   included   in   the 
farm,  constitutes  a  unit  with  respect  to 
the  rotation  of  crops.    A  farm  (shall  be 
regarded  as  located   in  the  county  in 
which  the  principal  dwelling  is  situated 
or,  if  there  is  no  dwelling  thereoi>^,  it  shall 
be  regarded  as  located  in  the  county  in 
which  the  major  portion  of  the  farm  is 
located. 

(i)  "Cropland"  means  farmland 
which  in  1955  was  tilled  or  was  in  regu- 
lar crop  rotation,  excluding  (1)  bearing 
orchards  and  vineyards  (except  the 
acreage  of  cropland  therein),  (12)  plow- 
able  noncrop  OE>en  pasture,  and  (3)  any 
land  which  constitutes,  or  will  consti- 
tute if  tillage  is  continued,  a  \rind  ero- 
sion hazard  to  the  community, 

(j)  'Program  year"  means  t*e  period 
September  1,  1955,  through  pecember 
31.  1956. 

Authority.  Availability  of  FiJkds,  and 
Appucability 


5  1104.545  Authority.  The  program 
contained  in  this  subpart  is  (approved 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  unde»  sections 
7-17  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act.  as  amended  (49 
Stat.  1148.  16  U.  S.  C.  590g-5$0q),  and 
the  Department  of  Agriculture  and 
Farm  Credit  Administration  A|3propria- 
tion  Act,  1956. 

§  1104.546  Availability  of  funds,  (a) 
Tlie  provisions  of  the  1956  pr()gram  are 
neces.sarily  subject  to  such  legislation  as 
the  Congress  of  the  United  States  may 
hereafter  enact;  the  paying  of  the  Fed- 
eral cost-shares  provided  in  this  subpart 
is  contingent  upon  such  apwopriation 
as  the  Congress  may  hereafter  provide 
for  such  purpose;  and  the  amounts  of 
such  Federal  cost-shares  will  neces- 
sarily be  within  the  limits  finally  deter- 
mined by  such  appropriation. 

<bt  The  funds  provided  tot  the  1956 
program  will  not  be  available  for  paying 
Federal  cost-shares  for  which  applica- 
tions are  fUed  in  the  county  Office  after 
December  31.  1957.  | 

§1104.547  Applicability.  W  The 
provisions  of  the  1956  prograrH  contained 
in  this  subpart  are  not  applicable  to  (1) 
any  department  or  bureau  of  the  United 
States  Government  or  any  QorporaUon 
wholly  owned  by  the  United  $tate6;  (2) 
grazing  lands  owned  by  the  Unlited  States 
which  were  acquired  or  reserved  for  con- 
servation purposes,  or  which  are  to  be 
retained  permanently  under  Govern- 
ment ownership,  including,  b^t  not  Um- 
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Ited  to.  grazing  lands  administered  by 
the  Forest  Service  of  the  United  States 
Department  of  Agriculture,  or  by  the 
Bureau  of  Land  Management  (Including 
lands  administered  under  the  Taylor 
Grazing  Act)  or  the  Pish  and  Wildlife 
Service  of  the  United  States  Department 
of  the  Interior;  and  (3)  nonprivate  per- 
sons for  performance  on  any  land  owned 
by  the  United  States  or  a  corporation 
wholly  owned  by  it. 

(b)  The  program  is  applicable  to  (1) 
privately  owned  lands;  (2)  lands  owned 
by  Alaska  or  a  political  subdivision  or 
agency  thereof;  (3)  lands  owned  by  cor- 
porations which  are  partly  owned  by  the 
United  States,  such  as  production  credit 
associations;  (4)  lands  temporarily 
owned  by  the  United  States  or  a  corpora- 
tion wholly  owned  by  it  which  were  not 
acquired  or  reserved  for  conservation 
purposes,  including  lands  administered 
by  the  Farmers  Home  Administration, 
the  Federal  Farm  Mortgage  Corporation, 
the  United  States  Department  of  De- 
fense, or  by  any  other  Government 
agency  designated  by  the  Administrator. 
ACPS;  and  (5)  any  cropland  farmed  by 
private  persons  which  is  owned  by  the 
United  States  or  a  corporation  wholly 
owned  by  it. 

Conservation  Practices  and  Maximtim 
Rates  or  Cost-Sharing 

S  1104.551  Practice  1:  Diversion 
ditches  to  divert  excess  water  to  pro- 
tected outlets.  These  ditches  are  for  the 
purpose  of  removing  excess  water  from 
snow  melting  in  the  spring,  or  from 
seeps,  springs,  or  other  ground  water,  to 
protect  cropland  or  potential  cropland 
below.  They  should  be  constructed  on  a 
grade  ranging  from  0  at  the  upper  end 
to  not  in  excess  of  1  percent  at  the  lower 
end.  Grades  should  be  either  uniform 
or  gradually  increasing  from  the  upper 
end.  Side  slopes  normally  should  not  be 
steeper  than  1  foot  vertical  to  3  feet 
horizontal.  Capacities  will  depend  on 
the  area  draining  into  each  ditch.  In  all 
cases  the  ditches  must  be  staked  by  a 
qualified  technician.  Diversion  ditches 
must  be  provided  with  an  outlet  channel. 

Maximum  Federal  cost-share.  50  percent 
Of  the  cost. 

S  1104.552  Practice  2:  Establishing 
permanent  sod  waterways  to  dispose  of 
excess  water  without  causing  erosion. 
This  practice  is  essential  to  adequate 
water  disposal.  The  waterway  may  be 
either  an  excavated  ditch  or  a  natural 
drainageway.  In  either  case,  more  than 
natural  runoff  is  carried  in  the  outlet 
channel;  therefore,  protection  is  needed 
to  avoid  channel  erosion  and  the  forma- 
tion of  gullies.  They  must  be  planted 
long  enough  in  advance  to  develop  a  pro- 
tective cover  in  the  channel  before  water 
is  diverted  into  them.  In  all  cases  the 
outlet  channels  will  be  selected  by  a 
qualified  technician.  New  channels 
must  be  staked,  constructed  according  to 
lines  and  grades,  and  sod  established. 
Sod  stripping  may  be  utilized.  Seeding 
In  established  permanent  sod  waterways 
shall  be  at  a  rate  of  at  least  15  pounds 
per  acre  and  will  contain  not  less  than 
50  percent  of  adapted  sod-forming  per- 
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ennial  grasses  with  the  balance  in  other 
grasses  or  adapted  legumes.  A  cereal 
nurse  crop  in  conjunction  with  grass 
seedings  should  be  used  where  desirable. 

Maximum.  Federal  cost-share.  (1)  50  p)er- 
cent  of  the  cost  of  grass  and  legume  seed, 
or  sodding,  and  the  minimum  required  ap- 
plication of  commercial  fertilizer,  including 
nitrogen. 

(2)  50  percent  of  the  cost  of  earth  moved 
with  dirt-moving  equipment  in  shaping  and 
filling. 

§  1104.553  Practice  3:  Cotistructinq 
permanent  open  drainage  systems  to  dis- 
pose of  excess  water.  Cost-sharing  will 
be  limited  to  construction  or  enlargement 
of  permanent  ditches  and  structural 
work  necessary  to  the  proper  functioning 
of  the  ditches.  Cost-sharing  may  be  au- 
thorized for  clearing  the  necessary  mini- 
mum width  right-of-way  and,  where 
necessary  for  the  effective  utilization  of 
the  drainage  system,  for  the  spreading 
of  spoil  banks.  No  cost-sharing  will  be 
allowed  for  cleaning  or  maintaining  a 
ditch  or  for  structures  installed  for  cross- 
ings or  the  convenience  of  the  operator. 
Due  consideration  shall  be  given  to  the 
maintenance  of  wildlife.  In  all  cases 
the  system  must  be  staked  by  a  qualified 
technician. 

Maximum  Federal  co.^t-share.  (1)  50  per- 
cent of  the  average  cost  of  earth  moving. 

(2)  50  percent  of  the  average  cost  of  mate- 
rials used  in  the  permanent  structure, 
excluding  forms. 

(3)  50  percent  of  the  average  cqjst  of  neces- 
sary land  clearing. 
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5  1104.554  Practice  4:  Initial  estab- 
lishment or  improvernent  of  permanent 
grass  or  grass-legume  cover  for  soil  or 
watershed  protection  and  on  steep  slopes. 
Costs  will  be  shared  for  the  initial  estab- 
lishment or  the  initial  improvement  of  a 
protective  vegetative  cover  by  seeding 
adapted  varieties  of  perennial  grasses  or 
legumes  on  areas  which  will  remain  in 
such  cover.  The  seed  must  be  adapted  to 
local  conditions,  and  must  be  properly 
distributed  over  the  area  sown,  a  suffi- 
cient amount  being  used  to  insure  a  good 
stand  at  maturity.  Seeding  on  steep 
slopes  must  be  at  the  rate  of  one  and  one- 
half  times  that  for  normal  land  condi- 
tions. Each  county  committee  will  estab- 
lish seeding  rates,  mixtures,  and  varieties 
in  line  with  Experiment  Station  recom- 
mendations for  that  area. 

Afaximum  Federal  co.'tt-.'ihare.  50  percent 
of  the  cost  of  seed  and  the  minimum  re- 
quired application  of  commercial  fertilizer. 
Including  nitrogen. 

§  1104.555  Practice  5.'  Clearing  land 
to  permit  land-use  adjustments  needed 
in  establishing  soil  conserving  cropping 
systems.  The  conservation  value  of  this 
practice  is  in  getting  sufficient  cleared 
land  on  the  farm  so  that  good  land  man- 
agement practices  can  be  carried  out  on 
all  parts  of  the  farm.  Clearing  areas 
which  will  result  in  increased  erosion 
will  not  qualify  for  cost-sharing.  Meth- 
ods of  clearing  which  result  in  destruc- 
tion of  needed  organic  material  are 
considered  to  be  disqualifying  practices. 
Removal  of  mineral  soil  will  be  consid- 
ered evidence  of  excessive  removal  of 


organic  material.  Needed  conservatloii 
practices  must  be  applied  to  land  cleared 
under  previous  programs  in  order  to 
qualify  an  applicant  for  cost-sharing  for 
additional  land  development  under  this 
program.  Clearing  and  developing  land 
for  cultivation  involves  several  distinctly 
different  types  of  operations.  Clearing 
includes  those  operations  which  require 
the  use  of  special  equipment  not  nor- 
mally required  in  farming  operations  for 
crop  and  livestock  production.  Break- 
ing includes  burning,  removing  roots, 
and  preparing  land  for  tillage.  To  be 
eligible  for  land  clearing,  the  fanner 
must  either  own  or  be  buying  the  farm, 
lease  or  rent  the  farm,  or.  if  on  a  home- 
stead, have  completed  the  requirements 
necessary  to  prove  up  on  the  homestead. 

Maximum  Federal  cost-shire.  (1)  When 
all  operations,  clearing  and  breaking,  are 
accomplished  during  one  program  year — SO 
percent  of  the  cost  but  not  in  excess  of  $40 
j)er  acre:  or 

(2)  When  the  clearing  and  breaking  are 
not  all  accomplished  within  one  program 
year  but  spread  over  a  period  of  years  to  take 
advantage  of  methods  of  progressive  clearing, 
grubbing,  and  burning — 50  percent  of  the 
cost  of  each  completed  operation  but  not  In 
excess  of  a  total  cost  of  $40  per  acre  for  all 
operations. 

1104.556  Practice  6:  Tnstallation  of 
facilities  for  sprinkler  irrigation  to  pro- 
vide vegetative  cover  needed  for  soil  pro- 
tection on  rolling  land.  This  practice 
is  applicable  where  primary  use  is  for 
permanent  pasture  on  excessively  sloping 
or  rolling  land.  The  installation  must 
be  in  accordance  with  written  plans  ap- 
proved by  the  Soil  Conservation  Service 
technician  and  the  county  committee. 
The  practice  is  not  applicable  on  land 
for  which  water  is  not  available.  The 
power  unit  must  be  of  capacity  adequate 
to  supply  uniform  distribution.  Nozzle 
openings  shall  be  of  a  size  to  hold  appli- 
cation rate  within  intake  capacity  of 
soils  to  be  irrigated. 

Maximum  Federal  cost -."ih are.  (1)  50  per- 
cent of  the  average  cost  of  permanently  In- 
stalled pipe  and  fittings. 

(2)  50  percent  of  the  average  cost  of  port- 
able pipe  and  fittings. 

§  1104.557  Practice  7:  Constructing 
wells  for  livestock  water  to  provide  soil 
protection  through  the  adoption  of  live- 
stock farming  systems  and  increased 
acreages  of  permanent  vegetative  cover. 
In  order  to  qualify  for  cost -sharing,  the 
farmer  must  show  that  the  well  is  neces- 
sary for  establishing  livestock  on  the 
farm.  Standards  and  requirements  shall 
be  established  by  the  county  committee. 
Even  though  the  well  may  be  constructed 
at  the  headquarters  to  prevent  freezing 
during  the  winter  months,  it  is  not  to  be 
used  primarily  for  household  utility. 
The  well  and  pumping  equipment  must 
be  large  enough  to  provide  the  minimum 
amount  of  water  for  the  particular  live- 
stock enterprise.  Adequate  storage  fa- 
cilities must  be  provided.  Pumping 
equipment  must  be  installed,  except  for 
artesian  wells.  To  be  eligible  for  a  live- 
stock well,  the  farmer  must  either  own 
or  be  buying  the  farm,  rent  or  lease  the 
farm,  or,  if  on  a  homestead,  have  com- 
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nleted   the   requirements   necessary    to 
prove  up  on  the  homestead. 

uanmum  Federal  cost-share.  50  percent 
of  the  cost  of  drilling  and  casing,  including 
installation  of  the  casing. 

?  1104  558  Practice  8:  Planting  or  in- 
terplanting  forest  trees  or  shrubs  or 
imvrovement  of  a  stand  of  forest  trees. 
for  erosion  control,  shelterbelt.  water- 
shed protection,  or  forestry  purposes. 
Federal  cost-sharing  may  be  allowed  for 
,ai  thinnintr.  "ta'  pruning  crop  trees,  (C) 
removing  or  killing  competing  and  un- 
desirable vegetation,  and  <d»  planting 
or  interplanting  desirable  trees  and 
shrub«:  The  area  must  be  protected 
from  fire.  Seedlings  must  be  protected 
from  grazing.  Technical  assistance  shall 
be  utilized  as  available. 

Maximum  Federal  cost-share.  50  percent 
of  the  average  cost,  including  land  prepara- 
tion. 

5  1104  559  Practices:  Developing 
springs  or  seeps  for  livestock  water  to  en- 
courage better  grassland  management. 
Site  selection  must  be  approved  by  a 
qualified  technician.  Cutoff  walls  must 
be  of  impervious  material  and  water  de- 
veloped must  be  piped  to  a  suitable  water 
trough.  The  spring  or  developed  seep 
must  be  protected  from  livestock.  Plans 
must  be  approved  by  the  Soil  Conserva- 
tion Service.  Appreciable  use  of  this 
water  for  other  than  livestock  shall  be 
considered  as  defeating  the  purpose  of 
this  practice. 

Maximum  Federal  cost-share.  (1)  50  per- 
cent of  the  cost  of  excavating  earth,  rock, 
and  gravel.  .     .   , 

(2t  50  percent  of  the  cost  of  materials 
used  In  the  permanent  structure,  excluding 
forms. 
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5  1104.5G0     Practice  10:  Constructing 
or  sealina  dams.  pits,  or  ponds  for  live- 
stock   ivatcr   and  or    irrigation    to   en- 
couranc  better  grassland  management. 
Design  and  construction  must  conform 
to  Soil  Conservation  Service  specifica- 
tions and  be  supervised  by  a  qualified 
technician.     Earth  fills  must  be  thor- 
oughly compacted  and  core  walls  extend 
to    semi-impervious    material.      Down- 
stream slopes  shall  be  not  less  than  3 
feet  horizontal  to  1  foot  vertical.    Up- 
stream slopes  shall  be  not  less  than  4 
feet  horizontal  to  1  foot  vertical.    Nec- 
essary fencing  and  seeding  or  sodding  to 
protect  the  dam  and  pond  must  be  ac- 
complished.     A   suitable   water   trough 
should  be  installed  with  pipe  from  pond 
to  trough.     Dams  shall  have  a  spillway 
capacity  adequate  to  carry  off  surplus 
water.     The  spillway  must  be  designed 
by  a  qualified  engineer.    Appreciable  use 
of  this  water  source  for  other  than  live- 
stock or   grassland  irrigation   shall  be 
considered  as  defeating  the  puipose  of 
this  practice. 

Maximum  Federal  cost-share.  (I)  50  per- 
cent of  the  average  cost  of  earth  moving. 

[2)  50  percent  of  the  cost  of  materials  In 
the  permanent  structure,  excluding  forms. 

Done  at  Washington,  D.  C,  this  2d  day 
of  August  1955. 

[seal!  True  D.  Morris, 

Acting  Secretary  of  Agriculture. 

|F.   R.   Doc.    55-6344;    Filed,    Aug.   4,    1955; 
8:47  a.  m.] 


FEDERAL  REGISTER 

TITLE  21— FOOD  AND  DRUGS 

Chapter  i — Food  and  Drug  Admin- 
istration, Department  of  Health, 
Education,  and  Welfare 

Part  1— Regulations  for  the  Enforce- 
ment OF  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

Part  130 — Drugs  Exempted  From  Pre- 
scription-Dispensing Requirements 
OF  Section  503  lb)  (1)  (C)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 

exemption  of  isoamylhydrocupreine 
and  zolamine  hydrochloride  ointment 

AND    rectal     suppositories     FROM     PRE- 
SCRIPTION-DISPENSING requirements 

The  Commissioner  of  Food  and  Drugs, 
in  accordance  with  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  503  <b) 
(3>.  701  <a):  52  Stat.  1055;  65  Stat.  649: 
21  U.  S.  C.  353  (b)  (3),  371  (a) )  and  the 
authority  delegated  to  him  by  the  Secre- 
tary of  Health,  Education,  and  Welfare 
(§  1.108  <c)  ;  21  CFR,  1954  Supp.),  and 
no  written  comments  having  been  filed 
with  respect  to  the  notice  of  proposed 
rule  making  published  in  the  Federal 
Register  on  June  10,  1955  (20  F.  R. 
4093  > ,  hereby  orders  the  following  re- 
codification and  amendment: 

1.  Section  1.108  (f)  is  transferred  to 
Part  130  and  renumbered  and  redesig- 
nated §  130.1  Exemption  for  certain 
drugs  limited  by  new-drug  applications 
to  prescription  sale.  The  context  of  the 
introduction  to  former  §  1.108  (f)  and 
the  context  of  subparagraphs  (1>  and 
(2»  of  that  paragraph  remain  the  same, 
but  the  introduction  to  the  paragraph  is 
renumbered  as  paragraph  (a>.  As  re- 
numbered and  redesignated,  the  section 
title  and  paragraph  (a)  read  as  follows: 

§  130.1  Exemption  for  certain  drugs 
limited  by  new-drug  applications  to  pre- 
scription sale,  (a)  The  prescription- 
dispensing  requirements  of  section  503 
(b>  (1)  (C>  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  are  not  necessary  for 
the  protection  of  the  public  health  with 
respect  to  the  following  drugs  subject  to 
new-drug  applications: 


The  following  amendment  removes 
the  drugs  mentioned  therein  from  the 
prescription-dispensing  requirements  of 
the  act  <sec.  503  (b)  (1)  (C>.  52  Stat. 
1052,  65  Stat.  649;  21  U.  S.  C.  353  (b)  <1) 
(C) ) .  These  drugs  were  previously  lim- 
ited by  their  new-drug  applications  to 
use  under  professional  supervision  be- 
cause the  scientific  data  establishing  the 
toxic  potential  of  the  drugs  and  their 
intended  use  showed  that  they  were  safe 
only  if  used  imder  professional  super- 
vision. 

Pursuant  to  the  regulations  contained 
in  5  1.108  (c)  of  this  chapter  (21  CFR. 
1954,  Supp..  1.108  (O),  petitions  have 
been  submitted  to  remove  the  prescrip- 
tion restrictions  from  these  drugs.  Evi- 
dence  now  available  through  investiga- 
tion and  marketing  experience  shows 
that  the  drugs  can  be  safely  used  by  the 
laity  in  self -medication  if  they  are  used 
in  accordance  with  the  proposed  label- 
ing. The  restriction  to  prescription 
sale  Is  no  longer  necessary  for  the  pro- 
tection of  the  public  health. 
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This  action  in  removing  the  prior  re- 
striction limiting  these  druga  to  pre- 
scription sale  is  taken  under  the  au- 
thority of  the  Federal  Pood.  IJ>rug,  and 
Cosmetic  Act  (sec.  503  (b)  (3)|,  52  SUt. 
1052,  65  Stat.  649;  21  U.  S.  Q.  353  (b) 
(3) )  which  provides  for  the  rtmoval  of 
such  requirements  if  they  are  not  nec- 
essary for  the  protection  of  t>ie  public 
health. 

2.  There  is  added  to  §  130.1  la)  a  new 
subparagraph  (3).  reading  as  foUov's: 

(3>  Isoamylhydrocupreine  $nd  .Eola- 
mine  hydrochloride  (N.  N-din|ethyl-N'- 
2-thiazolyl-N'-p-methoxyben<yl-ethyl- 
enediamine  hydrochloride)  preparations 
meeting  all  the  following  conditions: 

(i)  The  isoamylhydrocupreine  and 
zolamine  hydrochloride  are  prepared  in 
dosage  form  suitable  for  self -medication 
as  rectal  suppositories  or  sis  ai|  ointment 
and  containing  no  drug  limited  to  pre- 
scription sale  under  the  prqvisions  of 
section  503  (b)  (1)  of  the  act. 

(ii)  The  isoamylhydrocupreine,  zola- 
mine hydrochloride,  and  all  other  com- 
ponents of  the  preparation  Jneet  their 
professed  standards  of  identity,  strength, 
quality,  and  purity. 

(iii)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  »ection  505 
(b '  of  the  act  is  effective  for  i|. 

(iv)  The  preparation  coi>tains  not 
more  than  0.25  percent  of  isoamylhydro- 
cupreine and  1.0  percent  of  zolamine 
hydrochloride. 

(V)  If  the  preparation  is  |n  supposi- 
tory form,  it  contains  not  more  than  5.C 
milligrams  of  isoamylhydroc\|preine  and 
not  more  than  20.0  milligra^M  of  zola- 
mine hydrochloride  per  suppt)sitory. 

(vi>  The  preparation  is  labeled  with 
adequate  directions  for  use  inithe  tempo- 
rary relief  of  local  pain  and  itjchlng  asso- 
ciated with  hemorrhoids. 

<vii)  The  directions  provide  for  the 
use  of  not  more  than  two  suppositories 
or  two  applications  of  oin1|ment  in  a 
24-hour  period. 

(viii)  The  labeling  bears,  In  Juxta- 
position with  the  dosage  recommenda- 
tions, a  clear  warning  staten|ent  against 
use  of  the  preparation  in  caise  of  rectal 
bleeding,  as  this  may  indicate  serious 
disease. 


3.  Preceding  5 1108  of  ttis  chapter, 
the  following  note  is  inserted: 

NoT«:  Paragraph  (f )  (1)  and  (2)  Of  I  1.108 
has  been  tranfiferred  to  Hart  130,  M 
S  130.1  (a).  I 

4.  Following  the  title  of  ?art  130,  In- 
sert the  following  cross-reference: 

Cross  Reterence.  See  §  11  0«  of  thl«  chap- 
ter for  general  regulations  coterlng  exemp- 
tions  from   prescrlpUon  requl|'einent«. 

Effective  date.  This  order  shall  be- 
come effective  30  days  after  the  date  of 
its  publication  in  the  Fede«al  Rucisra. 

(Sec.  701.  52  SUt.  371,  as  amended;  21  U.  S.  C. 
371.  Interprets  or  applies  sec:  605.  62  Stat. 
1051,  a*  amended;  21  U.  8.  C.  #53) 

Dated:  July  29.  1955.        ( 

IsEALl  Gio.  P.  Xarmck, 

Commissioner  of  Food  find  Drugs. 

I  p.    R.    Doc.    55-6348:    Filed.  *Aug.   4.    1958; 
8:48  a.  m.J     . 
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TITLE  32— NATIONAL  DEFENSE 

ChopUr  1 — Offic*  of  th«  Sttcr«tary  of 
Defcnso 

Subchapter  A — Arm«d  S«(vic*<  fr*cvr*mtnt 
R«9wlation 
lAmdt.  6) 

MiSCEIXAHXOUS   AXENDICENTS 

This  subchapter  is  amended  as  follows: 

Past  4 — Coordinated  Procurement 

subpart  b — ^policies  and  general 
principles 

Section  4.214  has  been  revised  to  pro- 
vide that  the  Requiring  Department 
shall  be  responsible  for  providing  specifi- 
cations required  for  a  purchase;  the 
Procuring  Department  may  not  author- 
ize waivers  or  deviations  without  express 
authority  of  the  Requiring  Department. 
Section  4.214,  as  revised,  reads  as  follows: 

9  4.214  Spect/Icationa.  The  Requiring 
Department  shall  be  responsible  for  pro- 
viding the  Procuring  Department  a  list 
of  (or  c(H}ies  of)  specifications  required 
for  purchase.  Under  no  circumstances 
will  the  Procuring  Department  direct  or 
authorize  deviations  or  waivers  from  the 
specifications  cited  in  the  MIPR  without 
express  authority  of  the  Requiring 
Department. 

(R.  S.  161;  5  U.  S.  C.  22) 


Part  7 — Contract  Clauses 

subpart  a — clauses  por  fixed-price 
supply  contracts 

^  Uniform  contract  clauses  are  set  forth 
In  a  new  S  7.106  for  use  when  price  esca- 
lation is  authorized  pursuant  to  §  3.403-2. 
Separate  clauses  are  provided  for  the 
following: 

(1)  Basic  Steel,  Aluminum,  Brass, 
Bronze,  or  Copper  Mill  Products 
(8  7.106-1); 

(2)  Non-standard  Steel  Items 
(5  7.106-2) ; 

(3)  Standard  Supplies  (5  7.106-3); 
and 

(4)  Semi-Standard  Supplies 
(5  7.106-4).  Section  7.106  reads  as 
follows: 

9  7.106  Price  escalation  clauses  (estab- 
lished prices).  This  section  sets  forth 
uniform  clauses  for  use  when  it  is  desired 
to  provide  for  price  escalation  in  the 
event  of  changes  in  the  contractor's  es- 
tablished prices.  Each  clause  is  preceded 
by  a  statement  of  the  conditions  under 
which  it  may  be  used. 

5  7.106-1  Escalation  clause  for  basic 
steel,  aluminum,  brass,  bronze  or  copper 
miU  products.  The  following  price  esca- 
lation clause  is  authorized  for  use  in 
advertised  or  negotiated  fixed-price  sup- 
ply contracts  for  basic  steel,  aluminum, 
brass,  bronze  or  copper  mill  products, 
such  as  sheets,  plates  and  bars,  when: 

(a)  An  established  price  exists  for 
the  particular  supply  being  procured: 
and 

(b)  The  contract  is  made  with  a  pro- 
ducer of  steel,  aluminum,  brass,  bronze 
or  copper,  or  with  an  operator  of  a  steel 
foundry. 

The  percentage  figure  to  be  used  in  para- 
graph (d)  (3)  ot  the  following  clause 
shall  not  exceed  10  percent. 


RULES  AND  REGULATIONS 

pRicz  Escalation  | 

(a)  The  Contractor  warrants  that  the  unit 
prices  stated  herein,  excluding  any  part  of 
the  prices  which  reflects  requirements  for 
preservation,  packaging  and  pacltlng.  beyond 
standard  commercial  practice,  are  not  In 
excess  of  the  Contractor's  applicable  estab- 
lished prices  In  effect  on  the  date  set  for 
opening  of  bids  (or  the  contract  date.  If  this 
Is  a  negotiated  contract  rather  than  one  en- 
tered Into  by  means  of  formal  advertising) 
for  like  quantities  of  the  supplies  covered  by 
this  contract. 

(b)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  as  to  the  amount  and 
effective  date  of  each  decrease  In  any  appli- 
cable established  price,  and  each  applicable 
contract  unit  price  shall  be  decreased  by  the 
same  percentage  that  the  applicable  estab- 
lished price  Is  decreased.  Any  such  decrease 
In  a  unit  price  shall  apply  to  those  supplies 
delivered  on  and  after  the  effect ive  date  of 
each  applicable  decrease  In  the  Contractor's 
established  price,  and  this  contract  shall  be 
amended  accordingly.  On  the  final  Invoice 
submitted  under  this  contract,  the  Con- 
tractor shall  certify  either  that  there  has 
been  no  decrease  In  the  applicable  estab- 
lished price  since  the  date  set  for  opening 
of  bids  (or  the  contract  date.  If  this  is  a 
negotiated  contract  rather  than  one  entered 
into  by  means  of  formal  advertising),  or 
that  all  decreases  which  have  been  made  In 
such  price  have  been  reflected  in  amend- 
ments to  this  contract,  specifying  the  amend- 
ments Involved. 

(c)  The  Contractor  may  from  time  to  time 
after  the  date  of  this  contract  and  during 
the  performance  hereof,  by  written  notice  to 
the  Contracting  Officer,  request  an  upward 
adjustment  In  any  of  the  contract  unit  prices 
to  be  effective  as  of  a  date  to  be  specified  by 
the  Contractor.  Such  request  shall  be  acted 
upon  In  accordance  with  the  following  pro- 
visions of  this  clause. 

(d)  An  upward  adjustment  in  a  contract 
unit  price  may  be  made  \inder  this  clause 
only  in  accordance  with  the  following  con- 
ditions. 

(1)  Such  an  upward  adjustment  shall  be 
made  only  If  the  Contractor's  applicable 
established  price  has  Increased  subsequent 
to  the  date  set  for  opening  of  bids  (or  the 
contract  date.  If  this  is  a  negotiated  contract 
rather  than  one  entered  into  by  means  of 
formal  advertising ) . 

(2)  No  unit  price  shall  be  increaeed  by  a 
percentage  greater  than  the  percentage  in- 
crease In  the  Contractor's  applicable  estab- 
lished price. 

(3)  The  aggregate  of  the  Increases  In  any 
unit  price  made  under  this  clause  shall  not 

exceed percent  of  the  original  applicable 

contract  unit  price. 

(4)  No  adjusted  unit  price  shall  b.;  effec- 
tive earlier  than  the  effective  date  of  the 
Increase  In  the  applicable  established  price, 
or  the  date  of  receipt  by  the  Contracting 
Officer  of  the  Contractor's  request  for  adjust- 
ment, whichever  is  the  later. 

(5)  No  upward  adjustment  In  unit  prices 
hereunder  shall  apply  to  supplies  which  were 
required  by  the  contract  delivery  schedule  to 
be  delivered  prior  to  the  effective  date  of 
the  related  Increase  In  the  applicable  estab- 
lished price,  unless  the  Contractor's  failure 
to  deliver  supplies  in  accordance  with  the 
delivery  schedule  results  from  causes  beyond 
the  control  and  without  the  fault  or  negli- 
gence  of  the  Contractor,  within  the  meaning 
of  paragraph  (b)  of  the  clause  of  this  con- 
tract entitled  "Default,"  In  which  case  the 
contract  shall  be  amended  to  make  an  equi- 
table extension  of  the  delivery  schedule. 

(e)  In  the  event  the  requested  upward 
adjxistment  in  any  contract  unit  price  Is 
acceptable  to  the  Contracting  Officer,  he  shall 
BO  notify  the  Contractor,  and  the  contract 
shall  be  amended  accordingly.  In  the  evenc 
the  requested  upward  adjustment  Is  not  ac- 
ceptable to  the  Contracting  Officer,  or  If  the 


Contracting  Officer  does  not  reach  an  agivt, 
ment  with  the  Contractor  with  respect  to 
a  price  Increase,  the  Contracting  Officer  may 
within  30  days  after  receipt  of  the  Contrae>' 
tor's  request,  cancel  without  liability  to 
either  party  the  Contractor's  right  to  pro- 
ceed with  performance  of  that  portion  « 
the  contract  which  is  undelivered  at  th« 
time  of  such  cancellation,  excsept  that  the 
Contractor  may  make  delivery  of  all  or  any 
of  the  supplies  which  a  duly  authorlaed 
offl?er  of  the  company  shall  certify  were  com- 
pleted or  In  the  process  of  manufacture  at 
the  time  of  receipt  of  notice  of  such  can- 
cellation. In  such  event  the  Government 
shall  pay  for  all  supplies  so  delivered  at  the 
applicable  unit  price  contained  In  the  Con- 
tractors  request,  and  the  contract  shall  be 
amended  accordingly;  provided,  that  such 
certification  is  made  within  10  days  after 
receipt  of  notice  of  such  canoellatlon.  and 
provided  further  that  such  requested  In- 
crease satisfies  all  of  the  conditions  and 
does  not  exceed  the  limitations  of  paragraph 
(d) .  In  the  event  this  contract  Is  for  stand- 
ard steel  supplies,  they  shall  be  deemed  to 
be  in  tlie  process  of  manufacture  when  the 
steel  therefor  is  In  any  state  of  processing 
after  the  beginning  of  the  furnace  melt. 

(f)  EKirir.g  the  period  after  the  Contractor 
has  requested  an  upward  adjustment,  and 
prior  to  an  agreement  betweeo  the  parties 
with  respect  to  the  request,  or  cancellatloa 
of  the  contract  pursuant  to  paragraph  (e), 
the  Contractor  shall  continue  deliveries  ac- 
cording  to  the  terms  of  the  contract.  The 
Contractor  shall  be  paid  for  such  deliveries 
at  the  applicable  Increased  unit  prices  at 
requested,  provided  that  such  requested  in- 
creases satisfy  all  the  conditions  and  do  not 
exceed  the  limitations  of  paragraph  (d),  and 
provided  further  that  if  the  parties  agree  on 
an  increase  less  than  that  requested,  pay- 
ments previously  made  at  the  requested 
amount  shall  be  adjusted  accordingly.  If 
the  Contracting  Officer  neither  reaches  an 
agreement  with  the  Contractor  on  the 
requested  adjustment,  nor  cancels  the 
contract,  the  Contractor  shall  continue 
deliveries  according  to  the  terms  of  the  con- 
tract, and  the  Contractor  shall  be  paid  there- 
for at  the  applicable  Increased  unit  prices 
as  requested,  provided  that  such  requested 
Increases  satisfy  all  the  conditions  and  do 
not  exceed  the  limitations  of  paragraph  (d). 

5  7.106-2  Escalation  clause  for  non- 
standard steel  items.  The  following 
price  escalation  clause  is  authorized  for 
use  in  negotiated  fixed-price  supply  con- 
tracts when — 

(a)  The  contractor  is  a  steel  producer 
and  actually  manufactures  the  basic 
steel  item  referred  to  in  paragraph  (d) 
of  the  following  clause;  and 

(b)  Items  being  procured  ire  non- 
standard steel  items  made  wholly  or  in 
major  part  of  steel. 

Price  Escalatiow 


(a)  TTie  Contractor  represents  that  the 
unit  prices  set  forth  In  this  contract  do  not 
Include  any  contingency  allowance  to  cover 
the  possibility  of  Increased  costs  of  perform- 
ance resulting  from  Increases  In  either  (I) 
the  Contractor's  rates  of  pay  fbr  labor  em- 
ployed by  It.  or  (11)  the  pricee  which  the 
Contractor  charges  its  manufacturing  shops 
for  the  steel  required  in  the  performance  of 
this  contract. 

(b)  Each  contract  unit  price  shall  be  sub- 
ject to  revision,  pursuant  to  the  provisions 
of  this  clause,  to  reflect  changes  in  the  costs 
of  labor  and  steel.  For  the  purpose  of  any 
such  price  revision,  the  proportion  of  the 
contract  unit  price  attributable  to  costs  of 
labor  not  otherwise  Included  In  the  price  of 
the  steel  Item  identified  In  paragraph  (d) 
below  shall  be percent,  and  the  pro- 
portion of  the  contract  unit  price  attribut- 
able to  the  cost  of  steel  shall  be  .. percent. 


Friday,  August  S,  1955 

(c)  For  the  purposes  of  this  paragraph, 
the  term  "labor  index"  shall  mean  the  aver- 
age straight  time  hourly  earnings  of  the 
a)ntractor's  employees  in  the  |  see  Note  (1)1 
shop  of  the  contractor's  I  see  Note  (Kl 
Plant  for  any  particular  month.  The  word 
"month"  as  used  herein  means  "calendar 
month  ";  provided,  however,  that  If  the  Con- 
tractor's accounting  period  does  not  coincide 
with  the  calendar  month,  then  such  account- 
Inc  period  shall  be  used  throughout  the 
clause  in  lieu  of  "month."  Unless  otherwise 
Fperificd  in  this  contract,  the  labor  Index 
shall    be    computed    by    dividing    the    total 


straight  time  earnings  of  the  Contractors 
employees  in  the  particular  shop  Identified 
above  for  any  ^'iven  month  by  the  total 
number  of  strait-ht  time  hours  worked  by 
Buch  rmployees  in  that  month.  Any  revision 
In  a  contract  unit  price  to  reflect  changes 
in  the  cost  of  labor  shall  be  computed  solely 
bv  reference  to  the  "base  labor  index."  which 
shall  be  the  average  of  the  labor  Indices  for 
the  three  months  consisting  of  the  month  of 
[see  N<;te  i2i  |  19...  the  month  Immediately 
preccdinp  and  the  month  immediately  fol- 
lowing, and  to  the  "current  iF.bor  Index," 
which  shall  be  the  average  of  the  labor  in- 
dlce<:  (or  the  month  in  which  delivery  of 
supplies  is  required  to  be  made  In  accord- 
ance with  the  terms  of  this  contract  and  the 
month  preceding. 

(d )  Any  revision  in  a  contract  unit  price  to 
reflect  chimpes  in  the  cost  of  steel  shall  be 
computed  solely  by  reference  to  the  "base 
steel  index,"  which  shall  be  the  Contractor's 
established  or  published  prWe  to  the  public 
|<:ee  Note  3|   including  all  applicable  extras 

of  f per (unit)    for   [see  Note   (4(  | 

on  [see  Note  (5)].  19. .,  and  the  "current 
steel  lnde.\  "  which  shall  be  the  Contractor's 
established  or  published  price  to  the  public 
[see  Note  3|  of  said  item  including  all  appli- 
cable extras  In  effect  [see  Note  (6)1  days 
prior  to  the  first  day  of  the  month  in  which 
delivery  of  supplies  is  required  to  be  made 
ill  Accordance  with  the  terms  of  the  contract. 
(ei  Each  contract  unit  price  shall  be  re- 
vised for  each  month  in  which,  by  the  terms 
of  this  contract,  delivery  of  supplies  is  re- 
quired to  be  made,  and  such  revised  contract 
uiiit  price (s)  shall  apply  to  the  deliveries 
of  thofe  quantities  of  supplies  required  to  be 
made  in  that  month  regardless  of  when 
actual  delivery  be  made  of  said  quantities  of 
supplies.  Each  revised  contract  unit  price 
for  any  month  shall  be  computed  by  adding 
together  the  following  tliree  amounts:  (U 
the  amoxmt  (representing  the  adjusted  cost 
of  labor  I  obtained  by  multiplying per- 
cent of  the  contract  unit  jjrice  by  a  fraction, 
the  numerator  of  which  shall  be  the  current 
labor  index  and  the  denominator  of  which 
shall  be  the  base  labor  index:  (ii)  the 
amount    (representing  the   adjusted   cost   of 

steel  I   obtained  by  multiplying percent 

of  the  contract  unit  price  by  a  fraction,  the 
numerator  of  which  shall  be  the  current 
steel  index  and  the  denominator  of  which 
shall  be  the  base  steel  index:   and   (lii)    the 

amount  equal  to percent  of  the  original 

contract  unit  price  (representing  that  por- 
tion of  .«uch  tmit  price  which  relates  neither 
to  the  cost  of  labor  nor  to  the  cost  of  steel 
and  which  ts  therefore  not  subject  to  re- 
vision I :  provided,  however,  that  any  revised 
contract  unit  price  made  pursuant  to  the 
provisions  of  this  clause  shall  In  no  event 
exceed  10  percent  of  the  original  contract 
unit  price.  All  comptitations  shall  be  made 
to  the  nearest  one-hundredth  of  one  cent. 

(fi  Pending  revisions  of  the  contract  unit 
priresi.  If  any.  to  be  made  pursuant  to  this 
clau.'ie,  the  Contractor  shall  be  paid  the  con- 
tract unit  prlce(s)  for  deliveries  made. 
Within  thirty  days  after  the  final  delivery  of 
supplies,  or  within  svich  further  p>eriod  of 
time  as  may  be  authorized  by  the  Contract- 
ing Officer,  the  Contractor  shall  furnish  a 
statement  signed  by  the  official  supervising 
accounting  with  respect  to  this  contract 
selling  forth  and  certifying  the  correctness 
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of  (1)  the  average  straight  time  hourly  earn- 
ings of  the  Contractor's  employees  In  the 
shop  of  the  Contractor  identified  in  para- 
graph (c)  above  which  earnings  are  relevant 
to  the  computations  of  the  "base  labor  index  " 
and  the  "current  labor  index,"  and  (11)  the 
Contractor"s  established  or  published  prices 
to  the  public  [see  Note  3]  Including  all  appli- 
cable extras,  for  like  quantities  of  the  item 
identified  in  paragraph  (d)  above,  which 
prices  are  relevant  to  the  computation  of  the 
"base  steel  Index"  and  the  "current  steel 
index."  Upon  request  of  the  Contracting 
Officer  or  his  duly  authorized  representative, 
the  Contractor  shall  make  available  Its  rec- 
ords used  In  the  computation  of  the  labor 
indices.  After  the  receipt  of  such  certificate 
by  the  Contracting  Officer,  the  revised  con- 
tract unit  price(s)  shall  be  computed  In 
accordance  with  the  provisions  of  this  clause, 
and  this  contract  shall  be  amended  accord- 
ingly. 

(gi  In  the  event  of  any  total  or  partial 
termination  of  any  Item  of  this  contract  for 
the  convenience  of  the  Government,  the 
month  in  which  notice  of  such  termination 
Is  received  by  the  Contractor,  if  prior  to  the 
month  in  which  delivery  Is  required  by  this 
contract,  shall  be  considered  the  month  In 
which  delivery  of  such  terminated  or  par- 
tially terminated  Item  Is  required  for  the 
purp>ose  of  determining  the  current  labor 
and  materials  Indices  under  paragraphs  (c) 
and  (d)  hereof;  provided,  however,  that  as 
to  the  quantity  of  such  item  which  is  not 
terminated  for  convenience,  the  month  In 
which  delivery  Is  required  by  this  contract 
shall  continue  to  apply  for  determining  said 
indices.  In  the  case  of  termination  of  any 
item  for  default  on  the  part  of  the  Con- 
tractor, any  price  revision  shall  be  limited 
to  the  quantity  of  each  Item  which  has  been 
delivered  by  the  Contractor  and  accepted 
by  the  Government  prior  to  receipt  by  the 
Contractor  of  notice  of  termination  for 
default. 

( h )  As  used  in  this  clause  the  phrase 
"the  month  In  which  delivery  of  supplies 
is  required  to  be  made  in  accordance  with 
the  terms  of  this  contract"  shall  mean  any 
month  in  which  under  the  terms  of  this 
contract  a  specific  quantity  of  units  of  the 
supplies  called  for  by  this  contract  is  re- 
quired to  be  delivered;  provided,  however, 
that  in  case  the  failure  of  the  Contractor 
to  make  delivery  of  such  quantity  shall  have 
arisen  out  of  causes  beyond  the  control  and 
without  the  fault  or  negligence  of  the  Con- 
tractor, within  the  meaning  of  paragraph 
(b)  of  the  clause  of  this  contract  entitled 
'Default."  the  quantity  not  delivered  shall 
be  required  to  be  delivered  as  promptly  as 
possible  after  the  cessation  of  the  cause  of 
such  failure,  and  the  delivery  schedule  set 
forth  in  this  contract  shall  be  amended 
accordingly. 

(1)  Failure  to  agree  upon  any  determi- 
nation to  be  made  under  this  clause  shall 
be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  clause  of  this 
contract  entitled  "Disputes." 

Notes 


(1)  Identify  the  shop  and  plant  in  which 
the  standard  steel  mill  Item  identified  in 
paragraph  (d)  will  be  finally  fabricated  or 
processed  into  the  contract  Item. 

(2)  Insert  the  month  In  which  the  Con- 
tractor submitted  Its  quotation. 

(3)  When  there  Is  no  established  or  pub- 
lished price  to  the  public,  or  when  it  is  not 
desirable  to  use  such  price,  this  paragraph 
may  refer  to  another  appropriate  price  basis, 
such  as  an  established  Interplant  price. 

(4)  Identify  the  standard  steel  mill  item 
used  by  the  Contractor  In  the  manufacture 
of  the  contract  Item. 

(5)  Insert  the  date  of  the  Contractors* 
quotation. 

(6)  Insert  the  number  of  days  which  rep- 
resents the  Contractor's  best  estimate  of  the 
period  of   time   required  for   processing   the 
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standard  steel  mill  Item  in  the  shdp  Identi- 
fied In  paragraph  (c). 

§  7.106-3  Escalation  clause  far  stand- 
ard supplies.  The  following  price  esca- 
lation clause  is  authorized  for  u$e  in  ne- 
gotiated fixed-price  supply  contracts  for 
standard  supplies  for  which  estiablished 
prices  exist.  The  clause  may  be  used 
only  when  the  total  contract  pri«e  is  over 
$5,000  and  delivery  is  not  to  be  com- 
pleted within  six  months  after  the  con- 
tract date.  The  percentage  figUre  to  be 
used  in  subparagraph  (d)  (3)  of  the 
following  clause  shall  not  exceed  10  per- 
cent. If  any  standard  trade  discounts 
offered  by  the  contractor  against  its  list 
or  catalog  price  are  taken  into  account 
in  negotiating  the  contract  ui>it  price, 
the  Contracting  Officer's  file  should  con- 
tain a  statement  setting  forth  t|ie  list  or 
catalog  price  and  the  discountts.  The 
discounts  referred  to  do  not  include 
prompt  payment  or  cash  discoufits. 
Price  Escalation 

fa)  The  Contractor  warrants  that  the  unit 
prices  stated  herein,  excluding  aijy  part  of 
the  prices  which  reflecte  requlretnents  for 
preservation,  packaging,  and  packing  beyond 
standard  conunerclal  practice,  are  >iot  in  ex- 
cess of  the  Contractor's  applical^le  estab- 
lished prices  In  effect  on  the  contract  date 
for  like  quantities  of  the  supplies  covered 
by  this  contract.  The  term  "established 
price"  as  used  In  this  clause  is  th0  net  price 
aft.cr  applying  any  applicable  6tan(lard  trade 
discounts  offered  by  the  Contractor  from  its 
list  or  catalog  price. 

(b)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  as  to  an|ount  and 
effective  date  of  each  decrease  In  ai»y  applica- 
ble established  price,  and  each  lappllcable 
contract  unit  price  shall  be  decreased  by  the 
same  percentage  that  the  appUcafble  estab- 
lished price  Is  decreased.  Any  sucjh  decrease 
in  a  unit  price  shall  apply  to  tho#e  supplies 
delivered  on  and  after  the  effectljve  date  of 
each  applicable  decrease  In  the  Contractor's 
established  price,  and  this  contra4:t  shall  be 
amended  accordingly.  On  the  fl^al  invoice 
submitted  under  this  contract,  thC  Contrac- 
tor shall  certify  either  that  therf  has  been 
no  decrease  in  the  applicable  Established 
price  since  the  contract  date,  or  t>iat  all  de- 
creases which  have  been  made  in  isuch  price 
have  been  reflected  In  amendmejits  to  thla 
contract,  specifying  the  aniend|nentfl  in- 
volved. 

(c )  The  Contractor  may  from  t>ne  to  time 
after  the  date  of  this  contract  fnd  during 
the  performance  hereof,  by  wrltteji  notice  to 
the  Contracting  Officer,  request  >in  upward 
adjustment  In  any  of  the  contractunlt  prices 
to  be  effective  as  of  a  date  to  l>e  Specified  by 
the  Contractor.  Such  request  8h$ll  t>e  acted 
upon  in  accordance  with  the  following  pro- 
visions of  this  clause. 

(d)  An  upward  adjustment  in  a  contract 
unit  price  may  be  made  under  jthis  clause 
only  In  accordance  with  the  follo|rlng  condi- 
tions: 

( 1  )  Such  an  upward  adjustme»it  shall  b« 
made  only  if  the  Contractor's  applicable 
esubllshed  price  has  increased  sulwequent  to 
the  contract  date. 

(2)  No  unit  price  shall  be  Incfeaaed  by  a 
percentage  greater  than  the  percentage  in- 
crease in  the  Contractor's  applidable  estab- 
lished price. 

( 3 )  The  aggregate  of  the  increases  In  any 
unit  price  made  under  this  clause  shall  not 

exceed percent  of  the  original!  applicable 

contract  unit   price. 

(4)  No  adjusted  unit  price  sh^ll  be  effec- 
tive earlier  than  the  effective  4at«  of  the 
Increase  in  the  applicable  esUblMhed  price, 
or  the  date  of  receipt  by  the  Contracting 
Officer  of  the  Contractor's  request  for  adjust- 
meat,  whichever  la  the  later. 
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(S)  No  upward  adjustment  In  unit  prices 
hereunder  shall  apply  to  supplies  whlcti  were 
required  by  the  contract  delivery  schedule 
to  be  delivered  prior  to  the  effective  date  of 
the  related  Increase  in  the  applicable  estab- 
lished price,  unless  the  Contractor's  failure 
to  deliver  supplies  in  accordance  with  the 
delivery  schedule  results  from  causes  beyond 
the  control  and  without  the  fault  or  negli- 
gence of  the  Contractor,  within  the  meaning 
of  paragraph  (b)  of  the  clause  of  this  con- 
tract entitled  "Default,"  in  which  case  the 
contract  shall  be  amended  to  make  an  equi- 
'  table  extension  of  the  delivery  .schedule. 

(e)  In  the  event  the  requested  upward 
adjustment  in  any  contract  unit  price  is 
acceptable  to  the  Contracting  OfRcer,  he 
shall  so  notify  the  Contractor,  and  the  con- 
trac:  shall  be  amended  accordingly.  In  the 
event  the  requested  upward  adjustment  is 
not  acceptable  to  the  Contracting  Officer,  or 
If  tie  Contracting  Officer  does  not  reach  an 
agreement  with  the  Contractor  with  respect 
to  a  price  Increase,  the  Contracting  Officer 
may  within  30  days  after  receipt  of  the  Con- 
tractor's request,  cancel  without  liability  to 
either  party  the  Contractor's  right  to  proceed 
with  performance  of  that  portion  of  the 
contract  which  is  undelivered  at  the  time  of 
such  cancellation. 

(f  I  During  the  period  after  the  Contractor 
has  requested  an  upward  adjustment,  and 
prloi  to  an  agreement  l>etween  the  parties 
with  respect  to  the  request,  or  cancellation 
of  the  contract  pursuant  to  paragraph  (e), 
the  Contractor  shall  continue  deliveries  ac- 
cording to  the  terms  of  the  contract.  The 
Contractor  shall  be  paid  for  such  deliveries 
at  the  applicable  Increased  unit  prices  as 
requested,  provided  that  such  requested  in- 
creases satisfy  all  the  conditions  and  do  not 
exceed  the  linnitations  of  paragraph  (d).  and 
provided  further  that  if  the  parties  agree  on 
an  increase  less  than  that  requested,  pay- 
ments prevlovisly  made  at  the  requested 
amount  shall  be  adjusted  accordingly.  If  the 
Contracting  Officer  neither  reaches  an  agree- 
ment with  the  Contractor  on  the  requested 
adjustment,  nor  cancels  the  contract,  the 
Contractor  shall  continue  deliveries  accord- 
ing to  the  terms  of  the  contract,  and  the 
Contractor  shall  be  paid  therefor  at  the 
applicable  increased  unit  prices  as  requested, 
provided  that  such  requested  increases  sat- 
isfy all  the  conditions  and  do  not  exceed  the 
limitations  of  paragraph  (d). 

S  7.106-4  Escalation  clause  for  semi- 
standard  sujyplies.  The  following  price 
escalation  clause  is  authorized  for  use  in 
negotiated  fixed-price  supply  contracts 
lor  semistandard  supplies,  the  prices  of 
which  can  be  reasonably  related  to  the 
prices  of  nearly  equivalent  standard  sup- 
plies for  which  established  prices  exist. 
The  clause  may  be  used  only  when  the 
total  contract  price  is  over  $5,000  and 
delivery  Is  not  to  be  completed  within  six 
months  after  the  contract  date.  A  clear 
tmderstanding  should  be  set  forth  in 
writing  prior  to  making  the  contract  as 
to  the  identity  of  the  standard  supply 
items  which  are  applicable.  The  per- 
centage figure  to  be  used  in  subparagraph 
(d)  (3)  of  the  following  clause  shall  not 
exceed  10  percent.  If  any  standard  trade 
discounts  offered  by  the  Contractor 
against  its  list  or  catalog  price  are  taken 
into  account  in  negotiating  the  contract 
unit  price,  the  Contracting  Officer's  file 
should  contain  a  statement  setting  forth 
the  list  or  catalog  price  and  the  dis- 
counts. The  discounts  referred  to  do 
not  include  prompt  payment  or  cash  dis- 
counts. When  the  supplies  being  pur- 
chased are  standard  supplies  in  all 
respects  except  for  preservation,  packag- 
ing, and  packing  requirements,  the  fol- 
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lowing  clause  should  not  be  used ;  in  such 
cases  the  Escalation  Clause  for  Standard 
Supplies,  in  §  7.106-3,  is  the  appropriate 
clause.  I 

Price  Escalation      I 

(a)  The  Contractor  warrants  thlit  the  sup- 
plies covered  by  this  contract  are  supplies 
which  the  Contractor  customarily  offers  for 
sale  commercially,  except  for  modifications 
in  accordance  with  the  speciflcaticns  of  this 
contract,  and  that  as  of  the  contract  date 
any  differences  between  the  unit  prices 
stated  herein  and  the  Coniractcr's  estab- 
lished prices  for  like  quantities  of  the  sup- 
plies which  are  the  nearest  commercial 
equivalents  of  the  supplies  covered  by  this 
contract  (herein  referred  to  as  "the  estab- 
lished prices")  are  due  to  compliance  with 
such  specifications,  and  to  compliance  with 
any  requirements  which  this  contract  may 
contain  for  preservation,  packaging,  and 
packing  beyond  standard  commercial  prac- 
tice. The  term  "established  price"  as  used 
in  this  clause  is  the  net  price  after  applying 
any  applicable  standard  trade  discounts 
offered  by  the  Contractor  from  its  list  or 
catalog  price. 

(b)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  as  to  the  anruunt  and 
effective  date  of  each  decrea.be  in  any  appli- 
cable established  price,  and  each  applicable 
contract  unit  price  shall  be  decreased  by  the 
same  percentage  that  the  applicable  estab- 
lished price  is  decreased.  Any  such  decrease 
in  a  unit  price  shall  apply  to  thoee  supplies 
delivered  on  and  after  the  effective  date  of 
each  applicable  decrease  in  the  Contractor's 
established  price,  and  this  contract  shall  be 
amended  accordingly.  On  the  final  invoice 
submitted  under  this  contract,  the  Contrac- 
tor shall  certify  either  that  there  has  been 
no  decrease  in  the  applicable  established 
price  since  the  contract  date,  or  that  all  de- 
creases which  have  been  made  in  such  ;  rice 
have  been  reflected  in  amendments  to  this 
contract,  specifying  the  amendments  in- 
volved. 

(c)  The  Contractor  may  from  time  to  time 
after  the  date  of  this  contract  and  during 
the  performance  hereof,  by  wTitten  notice 
to  the  Contracting  Officer,  request  an  up- 
ward adjustment  in  any  of  the  contract  unit 
prices  to  be  effective  as  of  a  date  to  be  speci- 
fied by  the  Contractor.  Such  request  shall 
be  acted  upon  in  accordance  with  the  fol- 
lowing provisions  of  this  clause. 

(d)  An  upward  adjustment  in  a  contract 
unit  price  may  be  made  under  this  clause 
only  in  accordance  with  the  following 
conditions: 

(1)  Such  an  upward  adjustment  shall  be 
made  only  if  the  Contractor's  applicable  es- 
tablished price  has  increased  subsequent  to 
the  contract  date. 

(2)  No  unit  price  shall  be  Increased  by  a 
percentage  greater  than  the  percentage  in- 
crease in  the  Contractor's  applicable  estab- 
lished price. 

(3)  The  aggregate  of  the  increases  in  any 
unit  price  made  under  this  clause  shall  not 

exceed percent  of  the  original  applicable 

contract  unit  price. 

(4)  No  adjusted  unit  price  shall  be  effec- 
tive earlier  than  the  effective  date  of  the 
increase  in  the  applicable  established  price, 
or  the  date  of  receipt  by  the  Contracting 
Officer  of  the  Contractor's  request  for  adjust- 
menr,  whichever  is  the  later. 

(5)  No  upward  adjustment  in  unit  prices 
hereunder  shall  apply  to  supplies  which  were 
required  by  the  contract  delivery  schedule  to 
be  delivered  prior  to  the  effectiye  date  of 
the  related  Increase  in  the  applicable  estab- 
lished price,  unless  the  Contractors  failure 
to  deliver  supplies  in  accordance  with  the 
delivery  schedule  results  from  causes  beyond 
the  control  and  without  the  fault  or  negli- 
gence of  the  Contractor,  within  tl»e  meaning 
of  paragraph  (b)  of  the  clavise  of  this  con- 
tract entitled  "Default,"  in  which  case  the 


contract  shall  be  amended  to  make  an  equl. 
table  extension  of  the  delivery  schedule. 

(e)  In  the  event  the  requested  upward 
adjustment  In  any  contract  unit  price  la 
acceptable  to  the  Contracting  Officer,  ht 
shall  so  notify  the  Contractor,  and  the  con- 
tract shall  be  amended  accordingly,  in  tbs 
event  the  requested  upward  adjustment  la 
not  acceptable  to  the  Contracting  OfBoer 
or  if  the  Contracting  Officer  does  not  reach 
an  agreement  with  the  Contractor  with  re- 
spect to  a  price  increase,  the  Contracting 
Officer  may.  pursuant  to  the  clause  of  the 
contract  entitled  "Termination  for  Con- 
venlence  of  the  Government,"  terminate  the 
Contractor's  rlglit  to  proceed  with  perform- 
ance nf  that  portion  of  the  contract  whlcb 
i.s  undelivered  at  the  lime  of  such  termina- 
tion. 

<  f )  During  the  period  after  the  Contractor 
has  requested  an  upward  adjustment,  and 
prior  to  an  agreement  between  the  parties 
with  respect  to  the  request,  or  termination 
of  the  contract  pursuant  to  paragraph  (e), 
the  Contractor  shall  continue  deliveries  ac- 
cording to  the  terms  of  the  contract.  The 
Contractor  shall  be  paid  for  such  deliveries 
at  the  applicable  Increased  unit  prices  aa 
requested,  provided  that  such  requested  in- 
creases satisfy  all  the  conditions  and  do  not 
exceed  the  limitations  of  paragraph  (d),  and 
provided  further  that  If  the  parties  agree 
on  an  Increase  less  than  that  requested. 
payments  previously  made  at  the  requested 
amount  shall  be  adjusted  accordingly.  If 
the  Contracting  Officer  neither  reaches  an 
agreement  with  the  Contractor  on  the  re- 
quested adjustment,  nor  terminates  the  con- 
tract, the  Contractor  shall  continue  deliveries 
according  to  the  terms  of  the  contract,  and 
the  Contractor  shall  be  paid  therefor  at 
the  applicable  Increased  unit  prices  as  re- 
quested, provided  that  such  requested  in- 
creases satisfy  all  the  conditions  and  do  not 
exceed  the  limitations  of  paragraph   (d). 

(R.  S    161:   5  U.  S.  C.  22)         i 


Part  12 — Labor 
subpart  f walsh-heaiiey  public 

CONTRACTS  ACt 

A  new  §  12.703  informs  Contractir\g 
Officers  to  direct  inquiries  concerning 
the  subject  act  to  the  appropriate  Re- 
gional Director  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions  of  the 
Department  of  Labor.  I  12.703  reads  as 
follows  : 

5  12.703  Rulings  on  applicability  or 
interpretation.  Contractors  or  contrac- 
tor employees  who  inquire  concerning 
applicability  or  interpretation  of  the  Pair 
Labor  Standards  Act  shaJl  be  advised 
that  rulings  concerning  such  matters  fall 
within  the  jurisdiction  of  the  Depart- 
ment of  Labor,  and  shall  be  given  the 
address  of  the  appropriate  Regional  Di- 
rector of  the  Wage  and  Hour  and  Public 
Contracts  Divisions  of  the  Department 
of  Labor. 

(R.  S.  161;   5  U.  S.  C.  22) 


Part  13 — Government  Property 

SUBPART    E — contract    CLAUSES 

Extensive  editorial  changes  have  been 
made  in  the  contract  clauses  which  ap- 
pear in  this  subpart.  The  substance  of 
the  clauses  has  not  been  altered.  How- 
ever, immediate  action  should  be  taken 
to  correct  local  forms  containing  such 
clatises  inasmuch  as  the  editorial  changes 
clarify  matters  which  have  been  the  sub- 
ject of  controversy  with  contractors. 
Subpart  E,  as  revised,  now  reads  as 
follows: 


Friday,  August  5,  1955 

SUBPART   E— CONTRACT   CLAUSES 

s  13  500  Scope  of  subpart.  This  sub- 
nart  sets  forth  uniform  contract  clauses 
Sertaininu  to  Government  Property  pro- 
vided for  use  in  connection  with  the  per- 
formance of  contracts  for  supplies  or 
services. 

5  13  501     Applicability.    (a>  As  used  in 
this  subpart,  the  term  "fixed-price  con- 
tract for  supplies  or  services"  shall  mean 
any  contract  n>   entered  into  either  by 
formal  advertising  or  by  negotiation,  but 
excludini:  purchase  orders  for  S5.000  or 
less,  letter  contracts,  letters  of  intent. 
preliminary     notices     of     award     and 
amendments   or   modifications   to   con- 
tracts or  purchase  orders;  tii)  at  a  fixed- 
price    I  with   or   without   provisions   for 
price    redetermination,    escalation,    or 
other   form    of    price    adjustment)    as 
covered  in  §  3.403:  and  <iii)  for  supplies 
or  scrvice-s  other  than  the  construction, 
alteration,  or  repair  of  buildings,  bridges, 
roads,  or  other  kinds  of  real  property. 
(bi  As  used  in  this  subpart,  the  term 
"cost-reimbursement  type  contract  for 
supplies   or    .services"    shall    mean    any 
contract   'other  than  a  letter  contract. 
letter  of  intent,  preliminary  notice  of 
award,  or  amendment  or  modification  of 
a  contract »  entered  into  by  negotiation 
on  a  cost  or  cost-plus-a-fixed-fee  basis 
as  covered  in  5  3.404  for  supplies  or  serv- 
ices other  than  the  construction  altera- 
tion,  or   repair    of    buildings,    bridges, 
roads,  or  other  kinds  of  real  property, 

?  13.502  Goi^ernment-furnished  prop- 
erty clause  for  fixed-price  contracts. 
The  following  clause  shall  be  used  in 
fixed-pnce  contracts  for  supplies  or 
services  <  except  contracts  for  experi- 
mental, developmental,  or  research  work 
with  educational  or  nonprofit  institu- 
tions, where  no  profit  to  the  contractor 
is  contemplated »  under  which  a  Depart- 
ment is  to  furnish  to  the  contractor, 
material,  special  tooling,  or  such  irxius- 
trial  facilities  as  may  be  furnished  under 
§  13.402  (a). 

Government-Furnished  Propehty 

(a)   The  Government  shall  deliver  to  the 
Contractor,  for  use  In  connection  with  and 
under  the  terms  of  this  contract,  the  prop- 
erty described  in  the  Schedule  or  specifica- 
tions, topether  with   such  related  data  and 
informat;on  as  the  Contractor  may  request 
and  a^  may  reasonably  be  re.4ulred  for  the 
intended  use  of  such  property    (hereinafter 
referred  to  as  "Government-furnished  Prop- 
erty'i.     The  delivery  or  performance  dates 
for  the  supplies  or  services  to  be  fvjrnished 
by  the  Contractor  under   this  contract   are 
based   upon    the   expectation    that    Govern- 
ment-furnished   Property    suitable    for    use 
will  be   delivered  to  the   Contractor  at  the 
times  stated   In   the  Schedule  or.   If   not   so 
stated,  in  sufficient  time  to  enable  the  Con- 
tractor  to  meet   such  delivery   or   perform- 
ance dates.     In  the  event  that  Government- 
furnished   Property   is   not  delivered   to  the 
Contractor  by  such  time  or  times,  the  Con- 
tracting  Officer   shall,   upon   timely   WTitten 
reque.<^i    made    by    the    Contractor,    malie    a 
determination  of   the  delay  occasioned  the 
Contractor  thereby,  and  shall  equitably  ad- 
just  the   delivery   or   performance  dates   or 
the  contract  price,  or  both,  and  any  other 
contractual  provision  affected  by  such  delay, 
in  accordance  with  the  procedures  provided 
for  in  the  clause  of  this  contract  entitled 
"Changes  "     In  the  event  the  Government- 
furnished  Projjcrty  is  received  by  the  Con- 
No.  152 4 
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tractor  In  a  condition  not  suitable  for  the 
Intended    use    the    Contractor    shall,    upon 
receipt  thereof,  notify  the  Contracting  Offi- 
cer of  such  fact  and.  as  directed  by  the  Con- 
tracting    Officer,    either     (1)     return     such 
property    at    the    Government's    expense    or 
otherwise    dispose    of   the   property,   or    (li) 
effect    repairs    or    modifications.     Upon    the 
completion   of    (i>    or    (11)    above,   the   Con- 
tracting Officer  upon  written  request  of  the 
Contractor    shall    equitably    adjust    the    de- 
livery or  performance  dates  or  the  contract 
price,    or    both,    and    any   other   contractual 
provision   affected   by   the   rejection   or   dis- 
position,  or   the   repair  or   modification,   in 
accordance  with  the  procedures  provided  for 
In     the    clause    of    this     contract    entitled 
"Changes."     The    foregoing    provisions    for 
adjustment   are   exclusive   and   the  Govern- 
ment shall  not  be  liable  to  suit  for  breach 
of  contract  by  reason  of  any  delay  in  delivery 
of    Government-furnished    Propxerty    or    de- 
livery of  such   property  in  a  condition  not 
suitable  for  its  intended  use. 

(b)  By  notice  in  wTltlng  the  Contracting 
Officer  may  decrease  the  property  furnished 
or  to  be  furnished  by  the  Government  under 
this  contract.  In  any  such  case,  the  Con- 
tracting Officer  upon  the  written  request  of 
the  Contractor  shall  equitably  adjust  the 
delivery  or  performance  dates  or  the  contract 
price,  or  iKJth,  and  any  other  contractual 
provisions  affected  by  the  decrease,  In  ac- 
cordance with  the  procedures  provided  for 
In  the  clause  of  this  contract  entitled 
"Changes," 

(c)  Title  to  the  Government-furnished 
Property  shall  remain  In  the  Government. 
Title  to  Government-furnished  Projjerty 
shall  not  be  afTected  by  the  incorporation  or 
attachment  thereof  to  any  property  not 
owned  by  the  Government,  nor  shall  such 
Government-furnished  Property,  or  any  part 
thereof,  be  or  become  a  fixture  or  lose  Its 
identity  as  personalty  by  reason  of  affixation 
to  any  realty.  The  Contractor  shall  main- 
tain adequate  property  control  records  of 
Government-furnished  Property  in  accord- 
ance with  the  requirements  of  the  "Manual 
for  Control  of  Government  Property  in  Pos- 
session of  Contractors"  (Appendix  B,  Part  30 
§  30  2  of  this  subchapter)  as  in  effect  on  the 
date  of  the  contract,  which  I  30.2  U  hereby 
incorporated  by  reference  and  made  a  part  of 
this  contract. 

(d)  The  Government-furnished  Property 
shall,  unless  otherwise  provided  herein,  be 
used  only  for  the  performance  of  this 
contract. 

(e)  The    Contractor    shall    maintain    and 
administer.  In  accordance  with  sound  indus- 
trial   practice,    a    program    for    the    mainte- 
nance,   repair,    protection    and    preservation 
of     Government-furnished     Property,     until 
disposed  of  by  the  Contractor  In  accordance 
with    this    clause.      In    the    event    that    any 
damage     occurs     to     Government-furnished 
Property  the  rislt  of  which  has  been  assumed 
by  the  Government  under  this  contract,  the 
Government  shall  replace  such  items  or  the 
Contractor    shall    make    such    repair    of    the 
property    as    the    Government   directs;    pro- 
vided, however,  that  if  the  Contractor  cannot 
effect  such  repair  within  the  time  required, 
the  Contractor  shall  dispose  of  such  prop)erty 
in  the  manner  directed  by  the  Contracting 
Officer.    The  contract  price  includes  no  com- 
pensation to  the  Contractor  for  the  perform- 
ance of  any  repair  or  replacement  for  wliich 
the     Government     is    responsible,    and     an 
equitable  adjustment  will   be   made   in  the 
contract  price  for  any  such  repair  or  replace- 
ment   of     Government-furnished     Property 
made  at  the  direction  of  the  Government. 
Any   repair   or   replacement   for   which   the 
Contractor   is  responsible  under   the   provi- 
sions of  this  contract  shall  be  accomplished 
by  the  Contractor  at  its  own  expense. 

The  following  provision  (f)   is  for  use  In 
advertised   fixed-price   contracts: 
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(f)  Unless  otherwise  provided  In  ihls  con- 
tract, the  Contractor,  uf>on  delivery  to  It  of 
any  Government-furnished  Prepay,  as- 
sumes the  risk  of,  and  shall  be  responsible 
for,  any  loss  thereof  or  damage  thereto  except 
for  reasonable  wear  and  tear,  an|l  except 
to  the  extent  that  such  property  is  con- 
sumed in  the  performance  of  this  contract. 


The  following  provision  (f)   Is  for  vise  In 
negotiated  fixed-price  contracts: 

(f)  (1)  Except  for  loss,  destruction  or 
damage  resulting  from  a  failure  of  Ithe  Con- 
tractor due  to  willful  misconduct  or  lack 
of  good  faith  of  any  of  the  Contract4>r's  man- 
agerial personnel  as  defined  herein, 'to  main- 
tain and  administer  the  program  for  the 
maintenance,  repair,  protection  a>id  pres- 
ervation of  the  Government -furnislied  Prop- 
erty, as  required  by  paragraph  (e[)  hereof. 
and  except  as  specifically  provideil  In  the 
clause  or  clauses  of  this  contract  dfcslgnated 
in  the  Schedule,  the  Contractor  shfU  not  t)« 
liable  for  loss  or  destruction  of  or  damage 
to  the  Government-furnished  Pro^rty  (A) 
caused  by  any  peril  while  the  property  Is  In 
transit  off  the  Contractor's  premises,  or  (B) 
caused  by  any  of  the  following  pe|-lls  while 
the  property  Is  on  the  Contractorjs  or  sub- 
contractor's premises,  or  on  any  ot|ker  prem- 
ises where  such  property  may  pppperly  be 
located,  or  by  removal  therefron*  because 
of  any  of  the  following  perils: 

(I)  Fire:  lighting;  windstorm,  cyclone. 
tornado,  hall;  explosion;  riot,  riot  attending 
a  strike,  civil  commotion;  vandalism  and 
malicious  mischief;  sabotage;  aircraft  or 
objects  falling  therefrom;  irehicle|  running 
on  land  or  traclts,  excluding  vehicles  owned 
or  operated  by  the  Contractor  or  |uiy  agent 
or  employee  of  the  Contractoit  smoke; 
sprinkler  leakage;  earthquake  o*  volcanic 
eruption:  flood,  meaning  thereby  rising  of 
a  Ixxly  of  water;  hostile  or  warlljce  action. 
including  action  in  hindering,  oombating. 
or  defending  against  an  actual.  Impending 
or  exi>ected  attack  by  any  goveitnment  or 
sovereign  power  (de  Jure  or  de  facto),  or 
by  any  authority  using  military,  naval,  or 
air  forces,  or  by  an  agent  of  any  puch  gov- 
ernment, power,  authority,  or  fonces;   or 

(II )  Other  peril,  of  a  type  not  IWted  above. 
If  such  other  peril  Is  customarily  Covered  by 
Insurance  (or  by  a  reserve  for  self -Insurance) 
In  accordance  with  the  normal  practice  of 
the  Contractor,  or  the  prevaUing  practice  in 
the  Industry  in  which  the  Contractor  is  en- 
gaged with  respect  to  similar  property  In  the 
same    general   locale. 

The  perils  as  set  forth  In  {A>  and  (B)  above 
are  hereinafter  called  "excepted  i^riU." 

This  clause  shall  not  be  constiWed  aa  re- 
lieving a  subconUactor  from  llabiljty  for  loss 
or  destruction  of  or  damage  to  tl>e  Govern- 
ment-furnished Property  whUe  In  Its  pos- 
session or  control,  except  to  the  #xtent  that 
the  subcontract,  with  the  prior  approval  oX 
the  Contracting  Officer,  may  provide  for  the 
relief  of  the  subcontractor  froni  such  lia- 
bility. In  the  absence  of  such  aptoroval.  the 
svibcontract  shall  contain  appropriate  pro- 
visions requiring  the  return  of  411  Govern- 
ment-furnished Property  In  as  gjood  condi- 
tion as  when  received,  except  for  reasonable 
wear  and  tear  or  for  the  utilization  of  the 
property  in  accordance  with  thei  provlslona 
of  the  prime  contract. 

The  term  "Contractor's  managerial  per- 
sonnel "  as  used  herein  means  the  Con- 
tractor's directors,  officers  and  lany  of  its 
managers,  8up>erlntendenta,  or  otjier  equiva- 
lent representatives  who  have  au^rvlslon  or 
direction  of  (I)  all  or  substantially  all  of 
the  Contractors  buslnees;  (II)  pH  or  sub- 
stantlally  all  of  the  Contractor'!  operation 
at  any  one  plant  or  separate  location  at 
which  the  contract  U  being  performed;  (m) 
a  separate  and  complete  majofi  mdustrUI 
operation  in  connection  with  U»e  perform- 
ance of  this  contract. 


I" 
I'* 
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(U)  "Hie  Contractor  representa  that  It  Is 
not  Including  In  tne  price  hereunder,  and 
agrees  that  It  will  not  hereafter  Include  In 
any  price  to  the  Oovernment,  any  charge  or 
reeenre  for  insurance  (including  self -insur- 
ance funds  or  reserve)  covering  loss  or  de- 
struction of  or  damage  to  the  Government- 
furnished  Property  caused  by  any  excepted 
peril. 

(ill)  Upon  the  happening  of  loss  or  de- 
struction of  or  damage  to  any  Oovernment- 
turnlshed  Property  caused  by  an  excepted 
peril,  the  Contractor  shall  notify  the  Con- 
tracting Officer  thereof,  and  shall  communi- 
cate with  the  Loss  and  Salvage  Organization. 
If  any,  now  or  hereafter  designated  by  the 
Contracting  Officer,  and  with  the  assistance 
of  the  loss  and  Salvage  Organization  so 
designated  (unless  the  Contracting  Officer 
has  directed  that  no  such  organization  be 
employed),  shall  take  all  reasonable  steps  to 
protect  the  Government-furnished  Property 
from  further  damage,  separate  the  damaged 
and  undamaged  Government-furnished 
Property,  put  all  the  Government-furnished 
Property  in  the  best  possible  order,  and  fur- 
nish to  the  Contracting  Officer  a  statement 
of:  (A)  the  lost,  destroyed  and  damaged 
Government-furnished  Property  (B)  the 
time  and  origin  of  the  loss,  destruction  or 
damage.  (C)  all  known  interests  in  com- 
mingled property  of  which  the  Government- 
furnished  Property  is  a  part,  and  (D)  the 
Insurance,  if  any,  covering  any  part  of  or 
interest  in  such  commingled  property.  The 
Contractor  shall  be  reimbursed  for  the  ex- 
penditures made  by  it  In  performing  its  obli- 
gations under  this  subparagraph  (ill) 
(including  charges  made  to  the  Contractor 
by  the  Loss  and  Salvage  Organization,  except 
any  of  such  charges  the  payment  of  which 
the  Government  has.  at  its  option,  assumed 
directly) ,  to  the  extent  approved  by  the  Con- 
tracting Officer  and  set  forth  in  a  Supple- 
mental Agreement. 

(Iv)  With  the  approval  of  the  Contracting 
Officer  after  loss  or  destruction  of  or  damage 
to  Government-furnished  Property,  and  sub- 
ject to  such  conditions  and  limitations  as 
may  be  imposed  by  the  Contracting  Officer, 
the  Contractor  may,  in  order  to  minimize  the 
loss  to  the  Government  or  in  order  to  permit 
resumption  of  business  or  the  like,  sell  for 
the  account  of  the  Government  any  item  of 
Government-furnished  Property  which  has 
been  damaged  beyond  practicable  repair,  or 
which  Is  so  commingled  or  combined  with 
property  of  others.  Including  the  Contractor. 
that  separation  Is  impracticable. 

(v)  Except  to  the  extent  of  any  loss  or  de- 
struction of  or  damage  to  Government-fur- 
nished Property  for  which  the  Contractor  is 
relieved  of  liability  under  the  foregoing  pro- 
visions of  this  clause,  and  except  for  reason- 
able wear  and  tear  or  depreciation,  or  the 
utUization  of  the  Government-furnished 
Property  in  accordance  with  the  provisions 
of  this  contract,  the  Government-furnished 
Property  (other  than  property  permitted  to 
be  sold)  shall  be  returned  to  the  Government 
in  as  good  condition  as  when  received  by  the 
Contractor  in  connection  with  this  contract, 
or  as  repaired  under  paragraph  (e)  above. 

(vl)  In  the  event  the  Contractor  Is  reim- 
bursed or  compensated  for  any  loss  or  de- 
struction of  or  damage  to  the  Government- 
fumUhed  Property,  caused  by  an  excepted 
peril,  it  shall  equitably  reimburse  the  Gov- 
ernment. The  Contractor  shall  do  nothing 
to  prejudice  the  Government's  rights  to  re- 
cover against  third  parties  for  any  such  loss, 
destruction  or  damage  and.  upon  the  request 
or  the  Contracting  Officer,  shall  at  the  Gov- 
ernment's expense,  furnish  to  the  Govern- 
ment all  reasonable  assistance  and  coopera- 
tion (Including  the  prosecution  of  suit  and 
the  execution  of  instruments  of  assignment 
in  favor  of  the  Government)  in  obtaining 
recovery.  In  addition,  where  a  subcontractor 
has  not  been  relieved  from  liabUity  for  any 
loss  or  destruction  of  or  damage  to  the  Gov- 
ernment-furnished Property,  the  Contractor 
shall  enforce  the  liability  of  the  subcontrac- 
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tor  for  such  loss  or  destruction  of  or  damage 
to  the  Government-furnished  Property  for 
the  benefit  of  the  Government. 

(vli)  [Where  applicable]  In  the  event  any 
aircraft  are  to  be  furnished  under  this  con- 
tract, any  loss  or  destruction  of.  or  damage 
to,  such  aircraft  or  other  Government-fur- 
nished Property  occurring  In  connection 
with  operations  of  said  aircraft  will  be  gov- 
erned by  the  clause  of  this  contract  cap- 
tioned "Flight  Risks."  to  the  extent  such 
clause  Is.  by  its  terms,  applicable. 

(g)  The  Government  shall  at  all  reason- 
able times  have  access  to  the  premises 
wherein  any  Government-furnished  Property 
is  located. 

(h)  Upon  the  completion  of  this  contract. 
or  at  such  earlier  dates  as  may  be  fixed  by 
the  Contracting  Officer,  the  Contractor  shall 
submit,  In  a  form  acceptable  to  the  Con- 
tracting Officer,  Inventory  schedules  cover- 
ing all  Items  of  Government-furnished 
Property  not  consumed  in  the  performance 
of  this  contract  (Including  any  resulting 
■crap),  or  not  theretofore  delivered  to  the 
Government,  and  shall  deliver  or  make  such 
other  disposal  of  such  Government-fur- 
nished Prop)erty,  as  may  be  directed  or  au- 
thorized by  the  Contracting  Officer.  Re- 
coverable scrap  from  Government-furnished 
Property  shall  be  reported  In  accordance 
with  a  procedure  and  in  such  form  as  the 
Contracting  Officer  may  direct.  The  net 
proceeds  of  any  such  disposal  shall  be 
credited  to  the  contract  price  or  shall  be 
paid  In  such  other  manner  as  the  Contract- 
ing Officer  may  direct. 

(I)  Directions  of  the  Contracting  Officer 
and  communications  of  the  Contractor 
issued  pursuant  to  this  Clause  shall  be  in 
writing. 

§  13.503  Government  property  clause 
for  cost-reimbursement  type  contracts. 
The  following  clause  shall  be  used  in 
cost-reimbursement  type  contracts  for 
supplies  and  services  (except  contracts 
for  experimental,  developmental,  or  re- 
search work  with  educational  or  non- 
profit institutions,  where  no  profit  to  the 
contractor  is  contemplated)  under 
which  a  Department  is  to  furnish  to  the 
contractor,  or  the  contractor  is  to  ac- 
quire for  the  account  of  the  Govern- 
ment, material,  special  tooling,  or  indus- 
trial facilities  within  the  pohcy  set  forth 
in  §  13.402  (a). 

Government  Propertt 

(a)   The  Government  shall  deliver  to  the 
Contractor,  for  use  In  connection  with  and 
under  the  terms  of  this  contract,  the  prop- 
erty described  In  the  Schedule  or  specifica- 
tions, together  with  such  related  data  and 
Information  as  the  Contractor  may  request 
and  as  may  reasonably  be  required  for   the 
intended  use  of  such  property    (hereinafter 
referred  to  as  "Government-furnished  Prop- 
erty").    The  delivery  or  performance  dates 
for  the  supplies  or  services  to  be  furnished 
by  the  Contractor   under  this   contract   are 
based    upon    the    expectation    that    Govern- 
ment-furnished Property  suitable  for  use  will 
be  delivered  to  the  Contractor  at  the  times 
stated  In  the  Schedule  or.  If  not  so  stated. 
in  sufficient  time  to  enable  the  Contractor 
to  meet  such  delivery  or  performance  dates. 
In    the    event    that    Government-furnished 
Property  is  not  delivered  to  the  Contractor 
by  such  time  or  times,  the  Contracting  Of- 
ficer   shall,    upon    timely    written    request 
made  by  the  Contractor,  make  a  determina- 
tion of  the  delay  occasioned  the  Contractor 
and    shall    equitably    adjust    the    estimated 
cost,  fixed  fee,  or  delivery   or  performance 
dates,  or  all  of  them,  and  any  other  con- 
tractual provisions   aHected   by   such   delay, 
in  accordance  with  the  procedures  provided 
for  in  the  clause  of   this  contract  entitled 
"Changes."    In  the  event  that  Government- 
furnished  Property  is  received  by  the  Con- 


tractor In  a  condition  not  suitable  for  th« 
intended  use.  the  Contractor  shall,  upon 
receipt  thereof  notify  the  Contracting  OSev 
of  such  fact  and.  as  directed  by  the  Contraet* 
Ing  Officer,  either  (1)  return  such  propn^ 
at  the  Government's  expense  or  otherwiM 
dispose  of  the  property  or  (11)  effect  reptln 
or  modifications.  Upon  completion  of  (i)  gg 
(li)  above,  the  Contracting  Officer  up«i 
written  request  of  the  Contractor  thm 
equitably  adjust  the  estimated  cost,  tjH 
fee.  or  delivery  or  performance  dates,  or  an 
of  them,  and  any  other  contractual  provision 
affected  by  the  return  or  dleposltion,  or  tht 
repair  or  modification.  In  accordance  with  the 
procedures  provided  for  in  the  clause  of  this 
contract  entitled  "Changes."  The  fort- 
going  provisions  for  adjustment  are  exclumln 
and  the  Government  shall  not  be  liable  to 
suit  for  breach  of  contract  by  reason  of  inv 
delay  in  delivery  of  Government-furnished 
Property  or  delivery  of  such  property  in  a 
condition  not  suitable  for  Its  Intended  un. 

(b)  Title  to  all  property  furnished  by  ttte 
Government  shall  remain  In  the  Govern- 
ment. Title  to  all  property  purchased  by  tlu 
Contractor,  for  the  cost  of  which  the  Con- 
tractor  is  entitled  to  be  reimbursed  as  a  direct 
item  of  cost  under  this  contract,  shall  ptm 
to  and  vest  in  the  Government  tipon  delivery 
of  such  property  by  the  vendor.  Title  to 
other  property,  the  cost  of  which  Is  relm. 
bursable  to  the  Contractor  under  this  con- 
tract, shall  pass  to  and  vest  In  the  Govern- 
ment upon  (i)  Issuance  for  use  of  such 
property  in  the  performance  of  this  contract, 
or  ( ii )  commencement  of  processing  or  use  of 
such  property  in  the  performance  of  this 
contract,  or  (ill)  reimbursement  of  the  cost 
thereof  by  the  Government,  which  ever  flrst 
occurs.  All  Government-furnished  Property, 
together  with  all  property  acquired  by  the 
Contractor  title  to  which  veets  in  the  Gov- 
ernment under  this  paragraph,  are  subject 
to  the  provisions  of  this  clause  and  are  here- 
inafter collectively  referred  to  as  "Govern- 
ment Property." 

(c )  Title  to  the  Government  Property  shall 
not  be  affected  by  the  Incorporation  or  at- 
tachment thereof  to  any  property  not  owned 
by  the  Government,  nor  shall  such  Govern- 
ment Property,  or  any  part  thereof,  be  or 
become  a  fixture  or  lose  Its  identity  aa 
personality  by  reason  of  affixation  to  any 
realty.  The  Contractor  shall  maintain  ade- 
quate property  control  records  of  the  Gov- 
ernment Property  and  shall  identify  the 
Government  Property  as  such  In  accordance 
with  the  requirements  of  the  "Manual  for 
Control  of  Government  Property  in  Posses- 
sion of  Contractors"  (Appendix  B.  I  30.2 
of  this  subchapter),  as  In  effect  on  the  data 
of  the  contract,  which  §  30  2  Is  hereby  incor- 
porated by  reference  and  made  a  part  of  this 
contract. 

(d)  The  Government  Property  provided  or 
furnished  pursuant  to  the  terms  of  this  con- 
tract shall,  unless  otherwise  provided  herein, 
be  used  only  for  the  performance  of  this 
contract. 

(e)  The  Contractor  shall  maintain  and 
administer  in  accordance  with  sound  in- 
dustrial practice,  a  program,  for  the  main- 
tenance, repair,  protection  and  preservation 
of  Government  Property  so  us  to  assure  its 
full  availability  and  usefulness  for  the  per- 
formance of  this  contract.  The  Contractor 
shall  take  all  reasonable  steps  to  comply  with 
all  appropriate  directions  or  instructions 
which  the  Contracting  Officer  may  prescribe 
as  reasonably  necessary  for  the  protection  of 
Government  Property. 

(f)  (1)  The  Contractor  shall  not  be  liable 
for  any  loss  of  or  damage  to  the  Government 
Property,  or  for  expenses  incidental  to  such 
loss  or  damage,  except  that  the  Contractor 
shall  be  responsible  for  any  such  loss  or 
damage  (including  expenses  Incidental 
thereto)  (A)  which  results  from  willful  mis- 
conduct or  lack  of  good  faith  on  the  part  of 
any  of  the  Contractor's  directors  or  officers, 
or  on  the  part  of  any  of  its  managers,  super- 
intendents, or  other  equivalent  representa- 
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♦i,-«  who  has  supervision  or  direction  of  (I) 
111  or  substantially   all   of   the  Contractor's 
business  or  (ID  all  or  substantially  all  of  the 
nontraciors  operations  at  any  one  plant  or 
s^oarate  location   in  which  this  contract  is 
^ine   performed,    or    (lU)    a    separate    and 
^mpleie  major  industrial  operation  In  con- 
nection with  the  performance  of  this  con- 
tract   or   (B)    which  results  from  a  failure 
on  the  part  of  the   Contractor,  due   to  the 
willful  misconduct  or  lack  of  good  faith  on 
the  part  of  any  of  Its  directors,  officers,  or 
other  representatives  mentioned  in  subpara- 
eraph   (A)    above,    (I)    to  maintain  and  ad- 
niinister,   in   accordance  with  sound  Indus- 
trial practice,  the  program  for  maintenance, 
repair,  protection   and  preservation  of  Gov- 
ernment Property  as  required  by  paragraph 
(e)  hereof,  or  ( II )  to  take  all  reasonable  steps 
to  complv  with  any  appropriate  written  di- 
rections   of    the    Contracting    Officer    under 
paragraph  (e)   hereof;  or  (C)   for  which  the 
Coiitractor  is  otherwise  responsible  under  the 
express  terms  of  the  clause  or  clauses  desig- 
nated in  the  Schedule:  or  (D)  which  results 
from  a  risk  expressly  required  to  be  Insured 
under  this  contract,  but  only  to  the  extent 
of  the  insurance  so  required  to  be  procured 
and  mainuuned,  or  to  the  extent  of  insur- 
ance   actually     procured     and     maintained, 
whichever  Is  greater;    or    (E)    which  results 
from  a  risk  which  Is  in  fact  covered  by  In- 
surance or  for  which  the  Contractor  Is  other- 
wise reimbursed,  but  only  to  the  extent  of 
such  insurance  or  reimbursement:   provided 
that,  if  more  than  one  of  the  above  excep- 
tions  shall    be   applicable   In    any   case,   the 
Contracl^jr  s  liability  under  any  one  excep- 
Uon  shall  not   be  limited  by  any  other  ex- 
ception.   This  clause  shall  not  be  construed 
as  relievinp    a   subcontratcor   from    liability 
for  loss  or  destruction  of  or  damage  to  Gov- 
ernment  Property   in   its  possession  or  con- 
trol, except  to  the  extent  that  the  subcon- 
tract, with  the   prior  approval  of  the  Con- 
tracting Officer,   may   provide   for   the   relief 
of  the  subcontractor  from  such  liability.     In 
the  ab.sence   of   such   approval,   the   subcon- 
tract   shall    contain    appropriate    provisions 
requiring    the    return    of    all    Government 
Property   in   as  good  condition  as  when  re- 
ceived, except   for  reasonable  wear  and   tear 
or  lor  the  utilization  of  the  property  in  ac- 
cordance  with   the   provisions  of   the   prime 
contract. 

(ill  The  Contractor  shall  not  be  reim- 
bursed for.  and  shall  not  include  as  an  item 
of  overhead,  the  cost  of  insurance,  or  any 
provision  for  a  reserve,  covering  the  risk  of 
loss  of  or  damage  to  the  Government  Prop- 
erty, except  to  the  extent  that  the  Govern- 
ment may  have  required  the  Contractor  to 
carry  such  Insurance  under  any  other  provi- 
sion of  this  contract. 

(Ill)   Upon   the   happening  of   loss  or  de- 
structioi.  of  or  damage  to  the  Government 
Property,    the    Contractor    shall    notify    the 
Contracting  Officer   thereof,   and  shall   com- 
municate with  the  Loss  and  Salvage  Organ- 
ization, if  any.  now  or  hereafter  designated 
by  the  Contracting  Officer,  and  with  the  as- 
sistance of  the  Loss  and  Salvage  Organization 
so  designated  (unless  the  Contracting  Officer 
has  designated  that  no  such  organization  be 
employed),  shall  take  all  reasonable  steps  to 
protect  the  Government  property  from  fur- 
ther damage,  separate  the  damaged  and  un- 
dam.Tgfd  Government  property,  put  all  the 
Government    property    in    the    best    possible 
order,  and  furnish  to  the  Contracting  Officer 
a  statement  of    (A)    the  lost,  destroyed  and 
damaged  Government  Property.  (B)  the  time 
and  orieln  of  the  loss,  destruction  or  dam- 
age. (Ci    all  known  Interests  in  commingled 
pro[>erty  of  which  the  Government  Property 
is  a  part,   and    (D)    the   Insurance.   If   any, 
covering  any  part  of  or  Interest  In  such  com- 
mingled    property.      The     Contractor     shall 
make  repairs  and  renovations  of  the  damaged 
Government    Property    or    take    such    other 
action,  as  the  Contracting  Officer  directs. 
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(Iv)  In  the  event  the  Contractor  is  in- 
demnified, reimbursed,  or  otherwise  compen- 
sated for  any  loss  or  destruction  of  or  damage 
to  the  Government  Property,  it  shall  use  the 
proceeds  to  repair,  renovate  or  replace  the 
Government  Property  involved,  or  shall 
credit  such  proceeds  against  the  cost  of  the 
work  covered  by  the  contract,  or  shall  other- 
wise reimburse  the  Government,  as  directed 
by  the  Contracting  Officer.  The  Contractor 
shall  do  nothing  to  prejudice  the  Govern- 
ment's right  to  recover  against  third  parties 
for  any  such  loss,  destruction  or  damage  and, 
upon  the  request  of  the  Contracting  Officer, 
shall  at  the  Government's  expense,  furnish 
to  the  Government  all  reasonable  assistance 
and  cooperation  (Including  the  prosecution 
of  suit  and  the  execution  of  Instruments  of 
assignment  in  favor  of  the  Government)  in 
obtaining  recovery.  In  addition,  where  the 
subcontractor  has  not  been  relieved  from  lia- 
bility for  any  loss  or  destruction  of  or  damage 
to  Government  Property,  the  Contractor  shall 
enforce  the  liability  of  the  But>contractor  for 
such  loss  or  destruction  of  or  damage  to  the 
Government  Property  lor  the  benefit  of  the 
Government. 

For  use  where  applicable: 
(v)  In  the  event  any  aircraft  are  to  be 
furnished  under  this  contract,  any  loss  or 
destruction  of.  or  damage  to,  such  aircraft 
or  other  Government  Property  occurring  in 
connection  with  operations  of  said  aircraft 
will  be  governed  by  the  clause  of  this  con- 
tract captioned  "Flight  Risks,"  to  the  extent 
such  clause  is.  by  its  terms,  applicable. 

(g)  The  Government  shall  at  all  reason- 
able times  have  access  to  the  premises  where 
any  of  the  Government  Property  Is  located, 
(h)  The  Government  Property  shall  re- 
main in  the  possession  of  the  Contractor  for 
such  period  of  time  as  Is  required  for  the 
performance  of  this  contract  unless  the  Con- 
tracting Officer  determines  that  the  interests 
of  the  Government  require  removal  of  such 
property,  in  such  case  the  Contractor  shall 
promptly  take  such  action  as  the  Contract- 
ing Officer  may  direct  with  respect  to  the 
removal  and  shipping  of  Government  Prop- 
erty. In  any  such  Instance,  the  contract 
may  be  amended  to  accomplish  an  equitable 
adjustment  In  the  terms  and  provisions 
thereof. 

(i)  Upon  the  completion  of  this  contract, 
or  at  such  earlier  date  as  may  be  fixed  by 
the  Contracting  Officer,  the  Contractor  shall 
submit  to  the  Contracting  Officer  in  a  form 
acceptable  to  him.  inventory  schedules  cov- 
ering rU  Items  of  the  Government  Property 
not  consumed  In  the  performance  ol  this 
contract  (including  any  resulting  scrap),  or 
not  theretofore  delivered  to  the  Govern- 
ment, and  shall  deliver  or  make  such  other 
disposal  of  the  Government  Property  as  may 
be  directed  by  the  Contracting  Officer.  Re- 
coverable scrap  shall  be  reported  In  accord- 
ance with  a  procedure  and  in  such  form  as 
the  Contracting  Officer  may  direct.  The  net 
jjroceeds  ol  any  such  disposal  approved  by 
the  Contracting  Officer  shall  be  credited  to 
the  cost  of  the  work  covered  by  the  contract 
or  shall  be  paid  In  such  manner  as  the 
Contracting  Officer  may  direct. 

(J)  Unless  otherwise  provided  herein,  the 
Government  shall  not  be  under  any  duty  or 
obligation  to  restore,  or  rehabilitate,  or  to 
pay  the  costs  of  the  restoration  or  rehabili- 
tation of  the  Contractors  plant  or  any  por- 
tion thereof  which  Is  affected  by  the  removal 
of  any  Government  Property. 

(k)  Directions  of  the  Contracting  Officer 
and  communications  of  the  ContracU)r 
Issued  pursuant  to  this  clause  shall  be  In 
writing. 

5  13.504  Special  tooling  clause  for 
fixed-price  contracts.  The  following 
clause  shall  l>e  used  in  fixed-price  con- 
tracts for  supplies  or  services  (except 
contracts  for  experimental,  develop- 
mental, or  research  work)  for  the  per- 
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formance  of  which  the  contractor  fur- 
nishes special  tooling,  under  tile  condi- 
tions set  forth  in  §  13.302  (b)  (j),  but  la 
not  for  use  in  contracts  in  whicli  special 
tooUng  is  called  for  as  a  separatie  Item  In 
the  Schedule  (see  §  13.302  (a)). 

BPECIMs  Toouno 

fa)  The  term  "special  tooling"  M  uaed  In 
this  clause,  Includes  all  Jigs,  dief,  fixtures, 
molds,  patterns,  BF>ecial  taps,  special  gauges. 
special  test  equipment,  and  oth^  apecial 
articles  of  equipment  and  man|ifacturtng 
aids  acquired  or  manufactured  by  the  Con- 
tractor for  use  in  the  performan^  of  this 
contract,  and  replacements  thereof,  whicli 
are  of  such  a  specialized  nature  ttxat,  with- 
out substantial  modification  or  iilteration, 
their  use  Is  limited  to  the  productipn  of  sucli 
supplies  or  parts  hereof,  or  the  performance 
of  such  services,  called  for  by  this  contract, 
as  are  peculiar  to  the  needs  of  tofi  Govern- 
ment. The  term  does  not  Include  i  (1)  Items 
of  tooling  or  equipment  heretofore  acquired 
by  the  contractor,  or  replacements  thereof, 
whether  or  not  altered  or  adaptedfor  use  in 
the  performance  of  this  contract;  (ii)  items 
of  tooling  or  equipment  which  are?  usable  for 
the  production  of  supplies  or  parlts  thereof, 
or  for  the  jjerformance  of  services,  which  ara 
not  peculiar  to  the  needs  of  the  Gi^vernment, 
or  (iii)  general  or  special  machine  tools  or 
similar  capital  items. 

(b)  The  Contractor  agrees  not  to  use  any 
Items  of  special  tooling  except  iti  the  per- 
formance of  this  contract,  or  except  as  other- 
wise provided  by  this  clause,  wltliout  prior 
wTitten  approval  of  the  Contracting  Officer. 
The  Contractor  may,  with  the  approval  of 
the  Contracting  Officer,  use  the  special  tool- 
ing in  the  performance  of  other  contract* 
with  the  Government,  or  subcontifacts  under 
Government  contracts,  provided  that  the 
Contractor  agrees  not  to  Include  l>i  the  price 
or  prices  for  any  such  contracts  pr  subcon- 
tracts, involving  the  use  of  such  ^>eclal  tool- 
ing, the  cost  of  such  tooling  or  any  allowance 
or  charge  to  cover  depreciation  of  amortiza- 
tion which  has  previously  beein  charged 
against  this  contract. 

(c)  As  and  when  any  BUbstant&al  portion 
of  usable  special  tooling  is  no  loijger  needed 
by  the  Contractor  for  the  performance  of 
this  contract,  and  of  other  Oovernment 
contracts  and  subcontracts  as  to  which  ap- 
proval has  been  obtained  under  paragraph 
(b)  above,  the  Contractor  shall  promptly 
notify  the  Contracting  Officer  thereof,  and 
shall  furnish  to  the  Contracting  Officer  a 
list  of  the  products,  parts  or  services  for  the 
manufacture  or  performance  of  which  such 
special  tooling  was  used  or  designed.  Upon 
completion  or  termination  of  all  Work  under 
this  contract,  or  of  this  contrswrl  and  other 
Government  contracts  and  subcpntracts  as 
to  which  approval  has  been  obt4ined  under 
paragraph  (b)  above,  the  Contractor  shall 
furnish  a  final  list  In  the  same  form  cover- 
ing all  items  not  previously  reported  under 
this  paragraph.  Sp>ecial  tooling,  which  has 
become  obsolete  as  a  result  of  changes  in 
design  or  specification  need  not  l)e  reported, 
except  as  provided  for  In  paragraph  (d). 

( d )  In  the  event  of  any  changes  In  design 
or  specifications  which  affect  Hiterchange- 
ability  of  parts,  the  Contractor  4ball.  unless 
otherwise  agreed  to  by  the  Contracting  Offi- 
cer, give  the  Contracting  Offlc*  notice  of 
any  part  which  is  not  interchangeable  with 
the  new  or  superseding  part  and  the  usable 
special  tooling  for  each  part  covfred  in  such 
notice  shall  be  reUlned  by  th«  Contractor 
subject  to  the  provisions  of  paragraph  (i), 
pending  disposition  under  paragraph  (f). 

(e)  At  the  time  it  furnishes  any  list  or 
notice  under  (c)  or  (d)  abov#,  the  Con- 
tractor may  designate  those  itei^is  of  special 
tooling  (either  Bpeciflcally  or  bf  JUting  the 
particular  producU.  parU,  or  services  for 
which  such  items  were  used  o*-  designed) 
which  it  desires  to  retain,  together  with  a 
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written  offer:  (1)  to  retain  any  or  all  of  such 
Itama.  free  and  clear  of  any  Oovernment 
Interect,  for  an  auMunt  designated  therein, 
which  should  ordinarily  not  be  less  than  the 
then  fair  value  of  such  Items  (which  fair 
Talue  takes  Into  account,  among  other 
things,  the  value  of  such  Items  to  the  Ck>n- 
tractor  for  use  in  further  work  by  It);  or 
<li)  to  retain  any  or  all  such  items  for  such 
period  ot  time  and  subject  to  such  terms 
and  conditions  as  may  be  agreed  to  by  the 
parties  hereto,  subject  to  ultimate  retention 
or  dlapositlon  of  such  items  In  accordance 
With  paragraph  (f )  hereof. 

(f)  Within  90  days  after  receipt  of  any 
list  or  notice  under  paragraph  (c)  or  (d) 
hereof,  or  such  further  period  as  may  be 
agreed  upon  by  the  parties,  the  Contracting 
Offloer  shall  furnish  to  the  Contractor:  (1) 
a  list  specifying  the  particular  products, 
ptLTta,  or  services  for  which  the  Government 
may  require  special  tooling  together  with  a 
request  that  the  Contractor  transfer  title 
and  deliver  to  the  Government  all  usable 
Items  of  special  tooling  which  were  used 
or  designed  for  the  manufacture  or  per- 
formance of  any  designated  portion  of  such 
products,  parts,  or  services,  and  which  were 
on  hand  when  production  of  such  products 
or  parts,  or  performance  of  such  services, 
ceased;  or  (11)  an  acceptance  or  rejection  of 
any  offer  made  by  the  Contractor  under  par- 
agraph (e)  above,  or  a  request  for  further 
negotiation  with  respect  thereto;  or  (ill) 
subject  to  the  provisions  of  paragraph  (j) 
hereof,  a  direction  to  the  Contractor  to  sell. 
or  to  dispose  of  as  scrap,  for  the  account  of 
the  Oovernment,  any  or  all  of  the  special 
tooling  covered  by  such  llat;  or  (iv)  a  state- 
ment with  respect  to  any  or  all  of  the  special 
tooling  covered  by  such  list  that  the  Oovern- 
ment has  no  further  Interest  therein  and 
walvea  its  rights  therein;  or  (v)  any  combi- 
nation of  the  foregoing,  as  the  circumstances 
warrant.  The  Contractor  shall  promptly 
comply  with  any  request  by  the  Contracting 
OOcer  under  this  paragraph  to  transfer  title 
to  any  items  of  special  tooling,  and  shall, 
subject  to  the  provisions  of  paragraph  (j) 
hereof,  (1)  immediately  prepare  such  items 
for  shipment  by  proper  packaging,  packing, 
and  marking,  in  accordance  with  any  In- 
Btructions  which  may  be  Issued  by  the  Con- 
tracting Ofllcer,  and  shall  promptly  deliver 
Buch  Items  to  the  Government,  as  directed 
by  the  Contracting  Ofllcer,  or  (2)  if  a  storage 
agreement  has  been  entered  Into,  prepare 
Kuch  items  for  storage  In  accordance  there- 
with, aa  directed  by  the  Contracting  Officer. 
Any  Items  of  special  tooling  so  delivered  or 
stored  shall  be  accompanied  by  such  opera- 
tion aheets  or  other  appropriate  data  as  are 
necessary  to  show  the  manufactinrlng  oper- 
ations or  processes  for  which  such  Items  were 
used  or  designed.  If  the  Contracting  OfOcer 
has  requested  further  negotiations  under  (11) 
of  tbla  paragraph,  the  Contractor  agrees  that 
It  will  enter  Into  such  negotiations  In  good 
faith  with  the  Contracting  Officer.  Any 
Items  of  special  tooling  which  are  not  dis- 
posed of  by  transfer  of  title  and  delivery 
to  the  Government  under  this  paragraph. 
or  by  acceptance  of  an  offer  of  the  Contractor 
made  under  paragraph  (e),  or  of  such  offer 
aa  modified  In  the  coiurse  of  negotiations, 
Bhall  be  diq;>o8ed  of  in  the  manner  set  forth 
In  (lU)  or  (iv)   of  this  paragraph. 

(g)  If  the  Contracting  Officer  accepts  an 
offer  of  the  Contractor  to  retain  any  items  of 
special  tooling,  or  if  any  such  items  are  sold 
to  third  parties  or  disposed  of  as  scrap,  the 
net  )>roceeds  shall:  (1)  be  deducted  from  the 
amounts  due  to  the  Contractor  under  this 
contract  and  the  contract  amended  accord- 
ingly; or  (11)  be  otherwise  paid  as  the  Con- 
tracting Ofllcer  may  direct. 

(h)  The  Contractor  agrees  that  It  will 
fcAlow  its  normal  industrial  practice  In  main- 
taining property  control  records  on  all  the 
special  tooUng.  and  that  It  wlU  make  such 
records  avallatde  for  inspection  by  the  Gov- 
ernment at  all  reasonable  times.    The  Con- 
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tractor  further  agrees  that,  to  the  extent 
practicable,  it  will  identify  by  appropriate 
stamp,  tag  or  other  mark  all  special  tooling 
subject  to  this  clause. 

(1)  The  Contractor  agrees  that  between 
the  date  any  usable  Items  of  special  tooling 
are  ao  longer  needed  by  It,  within  the  mean- 
ing of  this  clause,  and  the  date  of  final  dis- 
position of  such  Items  under  this  clause,  it 
will  take  all  reasonable  steps  necessary  to 
maintain  the  Identity  and  existing;  condi- 
tions of  such  items,  unless  the  Contracting 
Officer  has  directed  that  such  items  be  dis- 
posed of  as  scrap  or  has  given  notice  under 
(f)  (ill).  The  Contractor  shall  not  be  re- 
quired to  keep  any  such  items  la  place. 

(J)  Any  preparation  of  items  for  shipment 
required  of  the  Contractor  under  paragraph 
(f)  of  this  clause,  or  any  disposal  as  scrap 
under  paragraph  (f)  (ill),  or  any  action  re- 
quired of  the  Contractor  under  paragraph 
(1),  shall  be  taken  pursuant  to  written  in- 
structions of  the  Contracting  Officer,  which 
shall  (i)  provide  for  an  equitable  adjustment 
of  the  contract  price  to  cover  any  additional 
cost,  to  the  Contractor,  not  taken  Into  ac- 
count In  the  negotiation  of  this  contract,  of 
complying  with  such  instructions,  which  ad- 
justment shall  be  made  in  accordance  with 
the  procedure  set  forth  in  the  clause  of  this 
contract  entitled  "Changes,"  or  (ii)  other- 
wise provide  for  payment  to  the  Contractor 
of  any  such  additional  cost.  Any  failure  of 
the  Contracting  Officer  to  issue  the  Contrac- 
tor specific  disposition  instructions  shall  be 
construed  as  an  Instruction  to  the  Contrac- 
tor to  take  the  action  required  under  para- 
graph (1)  with  provision  for  equitable 
adjustment  or  payment  as  provided  for 
above. 

The  following  paragraph  relating  to  sub- 
contracts shall  be  used  in  cases  where  the 
Contracting  Officer  deems  the  use  of  such 
paragraph  to  be  necessary  in  order  to  pro- 
tect the  Government's  Interest  in  special 
tooling  which  may  be  acquired  V"der  such 
subcontracts :  j 

(k)  The  Contractor  agrees,  that,  in  plac- 
ing any  subcontracts  or  purchase  orders 
under  this  contract  which  Involve  the  use  of 
special  tooling,  the  full  cost  of  which  is 
charged  to  such  subcontract  ot  purchase 
order,  it  will  include  therein  appropriate 
provisions  to  obtain  rights  comparable  to 
those  granted  to  the  Oovernment  by  this 
clause,  and  agrees  that  it  will  exercise  such 
rights  for  the  benefit  of  the  Government,  as 
the  Contracting  Officer  may  direct. 

In  appropriate  cases,  the  following  alter, 
native  clause,  relating  to  subcontracts  may 
be  used: 

(k)  The  Contractor  agrees  that.  In  plac- 
ing any  subcontracts  or  purchase  orders 
under  this  contract  which  involve  the  use 
of  special  tooling,  the  full  cost  of  which  is 
charged  to  such  subcontract  or  purchase 
order,  ii  will  to  the  extent  consistent  with 
Its  normal  business  practice  include  appro- 
priate provisions  therein  to  obtain  rlghte 
comparable  to  those  granted  to  the  Govern- 
ment by  this  clause,  and  agrees  that  It  will 
exercise  such  rights  for  the  benefit  of  the 
Government,  as  the  Contracting  Officer  may 
direct. 

§  13.505  Government-furnished  prop, 
erty  clause  for  fixed-price  contracts: 
(non-profit  research  and  development 
contracts).  The  following  clause  shall 
be  used  in  fixed-price  research  and  de- 
velopment contracts  with  non-profit 
organizations  (provided  such  contracts 
are  executed  on  a  non-profit  basis) 
under  which  a  Department  is  to  furnish 
property  to  the  contractor: 

GOVISKICENT-PUKNISHEO  Pro»EHTT 

(a)   The  Government  shall  deliver  to  the 
Contractor,  for  use  In  connection  with  and 


under  the  terms  of  this  contract,  the  piM. 
erty  described  in  the  Schedule  or  spedfic*. 
tions.  together  with  such  related  data  aat 
information  as  the  Contractor  may  requM^ 
and  aa  may  reasonably  be  required  for  tbs 
Intended  use  of  such  property  (herelnaft«r 
referred  to  as  ■'Government-furnished  Prop- 
erty").  The  delivery  or  performance  datss 
for  the  supplies  or  services  to  be  fumisbsa 
by  the  Contractor  under  this  contract  are 
based  upon  the  expectation  that  Govern. 
ment-furnlshed  Property  suitable  for  tut 
will  be  delivered  to  the  Contractor  at  the 
times  stated  in  the  Schedule  or,  if  not  so 
stated.  In  sufBclent  time  to  enable  the  Con- 
tractor  to  meet  such  delivery  or  performance 
dates.  In  the  event  that  Oovernment-fur- 
nlshed  Property  is  not  delivered  to  the  <3on. 
tractor  by  such  time  or  times,  the  Contract- 
ing Officer  shall,  upon  timely  written  request 
made  by  the  Contractor,  make  a  determina- 
tion of  the  delay  occasioned  the  Contractoc 
thereby,  and  shall  equitably  adjust  the  de. 
livery  or  performance  dates  or  the  contract 
price,  or  both,  and  any  other  contractual  pro- 
vision affected  by  the  delay.  In  accordance 
with  the  procedures  provided  for  in  the 
clause  of  this  contract  entitled  "Change*." 
In  the  event  that  Governiment-furnUhed 
Property  Is  received  by  the  Contractor  In  a 
condition  not  suitable  for  its  intended  use, 
the  Contractor  shall,  upon  receipt  thereof! 
notify  the  Contracting  Officer  of  such  fact 
and,  as  directed  by  the  Contracting  Officer, 
either  (I)  return  such  property  at  the  Gov- 
ernment's expense  or  otherwise  dispose  of 
such  property,  or  (11)  effect  repairs  or  modi- 
fications. Upon  completion  of  (1)  or  (11) 
above,  the  Contracting  Officer  upon  written 
request  of  the  Contractor  shall  equitably  ad- 
Just  the  delivery  or  performance  dates  or  the 
contract  price,  or  both,  and  any  other  con- 
tractual provision  effected  by  the  return  or 
disposition,  or  the  repair  or  modification,  in 
accordance  with  the  procedures  provided  for 
in  the  clause  of  this  contract  entitled 
"Changes."  The  foregoing  provisions  for  ad- 
justment are  exclusive  and  the  Goverrunent 
shall  not  be  liable  to  suit  for  breach  of  con- 
tract by  reason  of  any  delay  In  delivery  of 
Government-furnished  Property  or  delivery 
of  such  property  In  a  condition  not  suitable 
for  its  Intended  use. 

(b)  By  notice  in  writing  the  Contracting 
Officer  may  decrease  the  property  furnished 
or  to  be  furnished  by  the  Government  under 
this  contract.  In  any  such  case,  the  Con- 
tracting Officer  upon  the  written  request 
of  the  Contractor  shall  equitably  adjust 
the  delivery  or  performance  dates  or  the 
contract  price,  or  both,  and  any  other  con- 
tractual provisions  affected  by  the  decrease. 
In  accordance  with  the  procedures  provided 
for  in  the  clause  of  this  contract  entitled 
"Changes." 

(c)  Title  to  the  Government-furnished 
Property  shall  remain  in  the  Government 
Title  to  Government-furnlBhed  Property 
shall  not  be  affected  by  the  incorporation 
or  attachment  thereof  to  any  property  not 
owned  by  the  Government,  nor  shall  such 
Government-furnished  Property,  or  any  part 
thereof,  be  or  become  a  fixture  or  lose  its 
Identity  as  personalty  by  reason  of  affixation 
to  any  realty. 

(d)  The  Government-furnished  property 
shall,  unless  otherwise  provided  herein,  and 
except  as  may  be  otherwise  approved  by  the 
Contracting  Officer,  be  used  only  for  the  per- 
formance of  this  contract. 

(e)  The  Contractor  shall  maintain  and 
administer,  in  accordance  with  sound  busi- 
ness practice,  a  program  for  the  mainte- 
nance, repair,  protection  and  preservation 
of  Government-furnished  Property,  until 
disposed  of  by  the  Contractor  in  accordance 
with  this  clause.  In  the  event  that  any 
damage  occurs  to  Government-fvu"nlshed 
Property  the  risk  of  which  has  been  assumed 
by  the  Government  under  this  contract,  the 
Government  shall  replace  sucti  items  or  the 
Contractor   shall   make   such  repair  of  the 
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^^t  fts  the  Government  directs;  pro- 
P"'^\,nwpver  that  if  the  Contractor  cannot 
"^''l' such  repair  within  the  time  required. 
fl'  contractor  may  reject  such  property. 
^  infract  price  includes  no  compensation 
"^^^h.  Coulractor  for  the  performance  of 
'°  renalr  or  replacement  for  which  the 
^""^  nmrnt  is  responsible,  and  an  equitable 
fCstm  nt  -.11  be  made  in  the  contract 
*  Ip  f^r  any  such  repair  or  replacement  of 
?nvernmcn?-furnished  Property  made  at  the 
*^  turn  of  the  Government.  Any  repair 
'^TeDSemen  for  which  the  Contract.>r  is 
o'  "^S  under  the  provisions  of  this 
Sacl  Shall  b/accompLhed  by  the  Con- 

^]Trt%ZsJrTon.0.3  Appendix  C 
„f  this  subchapter.  Manual  for  Control  of 
oovernment  Property  In  Possession  of  Non- 
?roh  Research  and  Development  Contrac- 
u,rs\s  in  effect  on  the  date  of  this  contract 
^re  hereby  incorporated  by  reference  and 
made  a  part  of  the  contract,  insofar  as  they 
^^ate  to  Government-furnished  Property. 
The  contractor  agrees  to  comply  with  the 
irovl^ions  thereof  relating  to  the  keeping  of 
nroperty  control  records,  identification  and 
King,  sesregation  and  cornmingUng  tak- 
ing of  inventories,  and  control  of  salvage  and 
£crau  and  the  Contractor  also  accepts  the 
respoaslb.lities  set  forth  In  said  Part  III  of 
j  30  3  with  respect  to  Government-furnished 

ProDcrt y. 

(g)  The  Contractor  agrees  to  make  avail- 
able to  authorized  representatives  of  the 
Contracting  Officer  at  all  reasonable  times  at 
the  office  of  the  Contractor  ail  of  Its  property 
records  under  this  contract,  and  access  to 
any  premises  where  any  of  the  Government- 
furnished  Property  is  located. 

(h)  (I)  The  Contractor  shall  not  be  liable 
for  any  loss  of  or  damage  to  the  Govern- 
ment-furnUhed  Property,  or  for  expenses 
incidental  to  such  loss  or  damage  except  that 
the  Contractor  shall  be  liable  for  any  such 
loss  or  damage  (Including  expenses  inciden- 
tal thereto)  :  .      ,  ^      ^ 

(A)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  Contractor's  directors  or  officers,  or  on 
the  part  of  any  of  its  managers,  superin- 
tendents, or  other  equivalent  representatives 
who  have  supervision  or  direction  of  all  or 
substantially  all  of  the  Contractor's  business, 
or  all  or  substantially  all  of  the  Contractor's 
operations  at  any  one  plant,  laboratory,  or 
separate  location  in  which  this  contract  is 
being  performed;    or 

(B)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  Its  directors,  officers,  or  other  rep- 
resentatives mentioned  in  subparagraph  (A) 
above,  to  maintain  and  administer,  in  ac- 
cordance with  sound  business  practice,  the 
progran^  for  maintenance,  repair,  protec- 
tion and  preservation  of  Government-fur- 
nished Property  as  required  by  subparagraph 
(e)  above;  or 

(C)  For  which  the  Contractor  is  otherwise 
responsible  under  the  express  terms  of  the 
clause  or  clauses  designated  In  the  Schedule; 
or 

(D)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  some  other 
provision  of  this  contract,  or  of  the  schedules 
or  task  orders  thereunder,  but  only  to  the 
extent  of  the  insurance  bo  required  to  be 
procured  and  maintained  or  to  the  extent  of 
ln.surance  actually  procured  and  maintained, 
whichever  Is  greater;   or 

(E)  Which  results  from  a  risk  which  Is  in 
fact  covered  by  insurance  or  for  which  the 
Contractor  Is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  insurance  or  reim- 
bursement; 


FEDERAL  REGISTER 


provided  that,  if  more  than  one  of  the  above 
exceptions  shall  be  applicable  in  any  case, 
the  Contractor's  liability  under  any  one  ex- 
ception shall  not  be  limited  by  any  other 
exception. 


(li>  The  Contractor  represents  that  it  U 
not  Including  in  the  price  hereunder,  and 
agrees  that  it  will  not  hereafter  Include  In 
any  price  to  the  Government,  any  charge  oc 
reserve  for  Insurance  (including  self -Insur- 
ance funds  or  reserves)  covering  loas  or  de- 
struction of  or  damage  to  the  Government- 
furnished  Property,  except  to  the  extent  that 
the  risk  of  loss  Is  imposed  on  the  Contractor 
under  (i)  (C)  above,  or  insurance  has  been 
required  under    (1)    (D)    above. 

(ill)  Upon  the  happening  of  loss  or  de- 
struction of  or  damage  to  any  Government- 
furnished  Property,  the  Contractor  shall 
notify  the  Contracting  Officer  thereof  and 
shall  communicate  with  the  Loss  and  Salvage 
Organization,  if  any.  now  or  hereafter  desig- 
nated by  the  Contracting  Officer,  and  with 
the  assistance  of  the  Loss  and  Salvage  Or- 
ganization so  designated  (unless  the  Con- 
tracting Officer  has  directed  that  no  such 
organization  be  employed)  shall  take  all  rea- 
sonable  steps  to  protect  the  Government- 
furnished  Property  from  further  damage, 
separate  the  damaged  and  undamaged  Gov- 
ernment-furnished Property,  put  all  the  Gov- 
ernment-furnished Property  in  the  best 
possible  order,  and  furnish  to  the  Contracting 
Officer  a  statement  of: 

(A)  The  lost,  destroyed  and  damaged 
Govern  ment-furnlshed  Property; 

(B)  The  time  and  origin  of  the  loss,  de- 
struction or  damage; 

(C)  All  known  Interests  in  commingled 
property  of  which  the  Government-furnished 
Property  is  a  part;  and 

(D)  The  insurance,  if  any,  covering  any 
part  of  or  Interest  in  such  commingled 
property. 

The  Contractor  shall  be  reimbursed  for  the 
expenditures  made  by  it  in  performing  Its 
obligations  under  thU  subparagraph  (111) 
(Including  charges  made  to  the  Contractor 
by  the  Loss  and  Salvage  Organization,  except 
any  of  such  charges  the  payment  of  which 
the  Government  has,  at  its  option,  assumed 
directly) ,  to  the  extent  approved  by  the  Con- 
tracting Officer  and  set  forth  in  a  Supple- 
mental Agreement  or  amendment  to  this 
contract. 

(iv)  With  the  approval  of  the  Contracting 
Officer  after  loss  or  destruction  of  or  damage 
to  Government-furnished  Property,  and  sub- 
ject to  such  conditions  and  limitations  as 
may  be  imposed  by  the  Contracting  Officer, 
the  Contractor  may,  in  order  to  minimize  the 
loss  to  the  Government  or  in  order  to  permit 
resumption  of  business  or  the  like,  sell  for 
the  account  of  the  Government  any  item  of 
Government-furnished  Property  which  has 
been  damaged  beyond  practicable  repair,  or 
which  Is  so  commingled  or  combined  with 
property  of  others,  including  the  Contractor, 
that  separation  Is  impracticable. 

(V)  Except  to  the  extent  of  any  loss  or 
destruction  of  or  damage  to  Government- 
furnished  Property  for  which  the  Contractor 
is  relieved  of  liability  under  the  foregoing 
provisions  of  this  clause,  and  except  for  rea- 
sonable wear  and  tear  or  depreciation,  or  the 
utilization  of  the  Government-furnished 
Property  in  accordance  with  the  provisions 
of  this  contract,  the  Government-furnished 
Property  (other  than  property  permitted  to 
be  sold )  shall  be  returned  to  the  Government 
in  as  good  condition  as  when  received  by  the 
Contractor  In  connection  with  this  contract, 
or  as  repaired  under  paragraph  (e)  above. 

(vl)  In  the  event  the  Contractor  is  reim- 
bursed or  compensated  for  any  loss  or  de- 
struction of  or  damage  to  the  Government- 
furnished  Property,  it  shall  equitably  reim- 
burse the  Government.  The  Contractor  shall 
do  nothing  to  prejudice  the  Government's 
rights  to  recover  against  third  parties  for 
any  such  loss,  destruction  or  damage  and, 
upon  the  request  of  the  Contracting  Officer, 
shall  at  the  Government's  expense,  furnish  to 
the  Government  »U  reasonable  assUtance 
and  cooperation  (including  assistance  In  the 
prosecution  of  suit  and  the  execution  of  In- 
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struments    of    assignment    In   favot'   of   the 
Government)    In  obtaining  recoverjr. 

(vii)  (Where  applicable).  In  tfce  event 
any  aircraft  are  to  be  furnished  ti^ider  this 
contract,  any  loss  or  destruction  ofi  or  dam- 
age to,  such  aircraft  or  other  Government- 
furnished  Property  occurring  In  connection 
with  operations  of  said  aircraft  will  l>e  gov- 
erned by  the  clause  of  this  contract  (captioned 
"Flight  Risks."  to  the  extent  such  (clause  is. 
by  its  terms,  applicable. 

(I)    Upon  completion  or  expiration  of  this 
contract,    any    Government   property   which 
has  not  been  consumed  In  the  performance 
of  this  contAct.  or  which  has  not  been  dis- 
posed of  as  hereinafter  provided  Ini  subpara- 
graph   (I)    of  this  article,  or  for  ♦rhlch  the 
Contractor  has  not  otherwise  beeh  relieved 
of  responsibility,  shall  be  disposed  of  In  the 
same  manner,  and  subject  to  the  ^me  pro- 
cedures, as  is  provided  in  subparaftraph  (g) 
of  the  clause  of  this  contract  entitled  "Ter- 
mination for  the  Convenience  of  tl»e  Oovern- 
ment" with  respect  to  termination  inventory. 
The  proceeds  of  any  such  disposition  shaU 
be  applied  in  reduction  of  any  pajyments  to 
be   made   by  the   Government   to   the   Con- 
tractor under  this  contract,  or  8l|all  other- 
wise be  credited  to  the  price  or  c^sts  of  the 
work  covered  by  this  contract,  or  shall  be 
paid  In  such  other  manner  as  the  Contract- 
ing Officer  may  direct.    Pending  fiijal  disposi- 
tion of  such  property,  the  Contractor  agrees 
to  take  such  action  as  may  be  necessary,  or 
as  the  Contracting  Officer  may  direct,  for  the 
protection  and  preservation  thereof. 

(J)    If  the  Contracting  Officer  determines 
that  the  Interests  of  the  Government  require 
removal  of  any  Govemment-furnifched  Prop- 
erty,  or   if   the   Contractor  deterfnlnes  anf 
Government-furnished  Property  t4)  be  In  ex- 
cess of  its  needs  under  this  contact,  such 
Government -furnished     Property     shall     be 
disposed  of  in  the  same  manner  las  covered 
by  paragraph  (1)   above.     In  the  (event  that 
the  Contracting  Officer  requires  t|ie  removal 
of      any      Oovernment-furnished"     Property 
under  this  subparagraph  (J)  or  subparagraph 
(1)   above,  upon  written  request  ef  the  Con- 
tractor,   an    equitable    adjustmedt    shall    be 
made  in  the  contract  price  In  acctwdance 
with    the   pi'ocedures   provided   for   In    the 
clause  of  this  contraflt  entitled  "Changes." 
to  cover  the  direct  cost  to  the  Cdntractor  oC 
such  removal   and  of  any  prope^y  damage 
occasioned  thereby. 


§  13.506  Government  property  clausei 
for  cost-reimbursement  type  contrcA:tM 
(Nonprofit  research  and  d4velopr/ient 
contracts) .  The  following  sh^ll  be  uaed 
in  cost-reimbursement  type  re^arch  and 
development  contracts  with  nonprofit 
organizations  (provided  such  contract* 
are  executed  on  a  nonprofit  toasis)  un- 
der which  a  Department  1%  |to  furnish 
Government  property  to  the  |»ntraetor, 
or  the  contractor  is  to  acquite  property 
for  the  account  of  the  Goven>ment. 
GovrawMENT  Paopmilr 

(a)  The  Government  shall  deliver  to  the 
Contractor,  for  tise  In  connectlfn  with  and 
under  the  terms  of  this  contra*^,  the  prop- 
erty described  in  che  Schedule  pr  specifica- 
tions, together  with  such  relat^  data  and 
information  a*  the  Contractor  |nay  request 
and  as  may  leasonably  be  reqvjlred  for  the 
Intended  uie  of  such  property  (hereinafter 
referred  to  as  "Government-fur<ilshed  Prop- 
erty"). The  delivery  or  perfoitaance  dates 
for  the  supplies  or  services  to  t>e  furnished 
by  the  Contractor  under  this  contract  are 
based  upon  the  expectation  tliat  Oovern- 
ment-furnished Property  suitable  for  use 
will  be  delivered  to  the  Conti^tor  »t  the 
times  stated  in  the  Schedule  0r.  U  not  so 
stated,  in  sufficient  time  to  enable  the  Con- 
tractor to  meet  such  delivery  or  perform- 
ance dates.     In  the  event  that  Government-^ 
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fumlched  Property  Is  not  delivered  to  the 
Contractor  by  aucti  time  or  times,  the  Con- 
tracting Officer  shall,  upon  timely  written 
request  made  by  the  Contractor,  make  a 
determination  of  the  delay  occasioned  the 
Contractor  and  shall  equitably  adjust  the 
estimated  cost,  fixed  fee.  or  delivery  or  per- 
fonnance  dates,  or  all  of  them,  and  any 
other  contractual  provisions  affected  by  such 

1^'  delay.   In   accordance   with   the  procedures 

'"'  provided  for  In  the  clause  of  this  contract 

entitled  "Changes."  In  the  event  that  the 
Oovemment-furnlshed  Property  Is  received 

\  by  the  Contractor  In  a  condition  not  suitable 

for  the  Intended  xise,  the  Contractor  shall, 
f  upon  receipt  thereof,  notify  the  Contracting 

y  Officer  of  such  fact  and.  as  directed  by  the 

Contracting  Officer,  either  (1)  return  such 
property  at  the  Government's  expense  or 
otherwise  dispose  of  such  property,  or  (11) 
effect  repairs  or  modifications.  Upon  com- 
pletion of  (1)  or  (U)  above,  the  Contracting 
Officer  upon  written  request  of  the  Contrac- 
tor shall  equitably  adjust  the  estimated  cost, 
fixed  fee.  or  delivery  or  performance  dates. 
or  all  of  them,  and  any  other  contractual 
provision  affected  by  the  return  or  disposi- 
tion, or  the  rejjalr  or  modification,  in  accord- 
ance with  the  procedures  provided  for  in  the 
clause  of  this  contract  entitled  "Changes." 
The  foregoing  provisions  for  adjustment  are 

J  exclusive  and  the  Government  shaU  not  be 

liable  to  suit  for  breach  of  contract  by  rea- 

!  .  son  of  any  delay  In  delivery  of  Government- 

furnished  Property  or  delivery  of  such  prop- 
erty In  a  condition  not  suitable  for  its 
Intended  use. 

(b)  The  Government  may  deliver  to  the 
Contractor  Government-furnished  Property 
In  addition  to  that  set  forth  in  the  Schedule 
or  specifications.  At  the  time  of  such  de- 
livery the  contract  may  be  amended,  if 
appropriate,  to  accomplish  an  equitable  ad- 
justment In  the  terms  and  provisions 
thereof. 

(c)  Title  to  all  property  furnished  by  the 
Government  shall  remain  in  the  Govern- 
ment. Title  to  all  property  purchased  by 
the  Contractor,  for  the  cost  of  which  the 
Contractor  Is  to  be  reimbursed  as  a  direct 
Item  of  cost  under  this  contract,  shall  pass 
to  and  vest  in  the  Government  upon  delivery 
of  such  property  by  the  vendor.  Title  to 
other  property,  the  cost  of  which  is  to  be 
reimbursed  to  the  Contractor  under  this 
contract,  shall  pass  to  and  vest  in  the  Gov- 
ernment upon  (1)  Issuance  for  use  of  such 
property  In  the  performance  of  this  contract, 
or  (11)  commencement  of  processing  or  use 
of  such  property  In  the  performance  of  this 
contract,  or  (ill)  reimbxirsement  of  the  cost 
thereof  by  the  Government,  whichever  first 
occurs.    All  Government-furnished  Property, 

I  together  with  all  property  acquired  by  the 

(  Contractor,  title  to  which  vests  in  the  Gov- 

ernment under  this  paragraph,  are  subject 
to  the  provisions  of  this  clause  and  are  here- 
inafter collectively  referred  to  as  "Govern- 
ment Property." 

(d)  Title  to  the  Government  Property 
■hall  not  be  affected  by  the  incorporation 
or  attachment  thereof  to  any  prop>erty  not 
owned  by  the  Government,  nor  shall  such 
Government  Property,  or  any  part  thereof, 
be  or  become  a  fixture  or  lose  its  Identity 
as  personality  by  reason  of  affixation  to  any 
realty. 

(e)  The  Government  Property  provided  or 
furnished  pursuant  to  the  terms  of  this  con- 
tract shall,  unless  otherwise  provided  herein 
and  except  as  may  be  otherwise  approved  by 
the  Contracting  Officer,  be  used  only  for  the 
performance  of  this  contract. 

(f)  The  Contractor  shall  maintain  and 
administer  in  accordance  with  sound  busi- 
ness practice  a  program  for  the  maintenance, 
repair,  protection  and  preservation  of  Gov- 
ernment Property  so  as  to  assure  its  full 
availability  and  iisefulness  for  the  perform- 
ance of  this  contract.  The  Contractor  shall 
take  all  reasonable  steps  to  comply  with  all 
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appropriate  directions  or  instructions  which 
the  Contracting  Officer  may  prescribe  as  rea- 
sonably necessary  for  the  protection  of  the 
Government  Property. 

(g)  The  provisions  of  Part  III  of  5  30  3. 
Appendix  C,  of  this  subchapter.  Manual 
for  Control  of  Government  Pro{>erty  in 
Possession  of  Non-profit  Research  and  De- 
velopment Contractors,  as  In  effect  on  the 
date  of  this  contract,  are  herein  incorpo- 
rated by  reference  and  made  a  part  of  this 
contract.  The  Contractor  agrees  to  comply 
with  the  provisions  thereof  relating  to  the 
keeping  of  property  control  records.  Identifi- 
cation and  marking,  segregation  and  com- 
mingling, taking  of  inventories,  and  control 
of  salvage  and  scrap,  and  the  Contractor  also 
accepts  the  responsibility  set  forth  in  said 
Part  III  of  i  30.3  with  respect  to  Government 
Property. 

(h)  The  Contractor  agrees  to  make  avail- 
able to  authorized  representatives  of  the 
Contracting  Officer  at  all  reasonable  times  at 
the  office  of  the  Contractor  all  of  Its  property 
records  under  this  contract,  and  access  to 
any  premises  where  any  of  the  Government 
Property  is  located. 

(1)  The  Contractor  shall  not  be  liable  for 
any  loss  of  or  damage  to  the  Government 
Property,  or  for  expenses  incidental  to  such 
loss  or  damage,  except  that  the  Contractor 
shall  be  responsible  for  any  such  loss  or 
damage  (including  expenses  Incidental 
thereto) : 

(A)  Which  results  from  willful  miscon- 
duct or  lack  of  good  faith  on  the  part  of  any 
of  the  Contractor's  directors  or  officers,  or  on 
the  part  of  any  of  its  managers,  superin- 
tendents, or  other  equivalent  representatives, 
who  has  supervision  or  direction  of  all  or 
substantially  all  of  the  Contractor's  business, 
or  all  or  substantially  all  of  the  Contractor's 
op)erations  at  any  one  plant,  laboratory,  or 
separate  location  in  which  this  contract  is 
being  performed;  or 

(B)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  its  directors,  officers,  or  other  rep- 
resentatives mentioned  in  subparagraph  (A) 
above,  (I)  to  maintain  and  administer,  in 
accordance  with  sound  business  practice, 
the  program  for  maintenance,  repair,  protec- 
tion and  preservation  of  Goverixment  prop- 
erty as  required  by  subparagraph  (f>  above, 
or  (U)  to  take  all  reasonable  step.s  to  com- 
ply with  any  appropriate  written  direction.s 
of  the  Contracting  Officer  under  subpara- 
graph (f)   above;  or 

(C)  For  which  the  Contractor  is  other- 
wise responsible  under  the  express  terms  of 
the  clause  or  clauses  designated  in  the  sched- 
ule; or 

(D)  Which  results  from  a  risk  expressly 
required  to  be  insured  under  some  other  pro- 
vision of  this  contract,  or  of  the  schedules 
or  task  orders  thereunder,  but  only  to  the 
extent  of  the  insurance  so  required  to  be 
procured  and  maintained,  or  to  the  extent 
of  insurance  actually  procured  and  main- 
tained, whichever  is  greater;  or 

(E)  Which  results  from  a  risk  uhich  is  In 
fact  covered  by  Insurance  or  for  which  the 
Contractor  is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  insurance  or  reim- 
bursement; provided  that,  if  more  than  one 
of  the  above  exceptions  shall  be  applicable 
in  any  case,  the  Contractor's  liability  under 
any  one  exception  shall  not  be  limited  by 
any  other  exception. 

(11)  The  Contractor  shall  not  be  reim- 
bursed for,  and  shall  not  include  as  an  item 
of  overhead,  the  cost  of  insurance,  or  any 
provision  for  a  reserve,  covering  the  risk  of 
loss  of  or  damage  to  the  Government  Prop- 
erty, except  to  the  extent  that  the  Govern- 
ment may  have  required  the  Contractor  to 
carry  such  Insurance  under  any  other  provi- 
sion of  this  contract. 

(111*)  Upon  the  happening  of  loss  or  de- 
struction of  or  damage  to  the  Government 
Property,    the    Contractor    shall   notify    the 


Contracting  Officer  thereof,  and  shall  eon. 
munlcate  with  the  Loss  and  Salvage  Ornu. 
zation,  if  any,  now  or  hereafter  desfgnatJ 
by  the  Contracting  Officer,  and  with  tht 
assistance  of  the  Loss  and  Salvage  Organj. 
zation  so  designated  (unless  the  Contractiat 
Officer  has  designated  that  no  such  orgiaj. 
zation  be  employed),  shall  take  all  reaaoal 
able  steps  to  protect  the  Government  Prop. 
erty  from  further  damage,  separate  ttai 
damaged  and  undamaged  Government  Pixip. 
erty,  put  all  the  Government  Property  in  tha 
best  possible  order,  and  furnish  to  the  Con- 
tracting Officer  a  statement  of: 

(A)  The  lost,  destroyed  and  damaged 
Government   Property, 

(B)  The  time  and  origin  of  the  loss.  <lc< 
struction  or  damage, 

(Ci  All  known  interests  in  commln^ed 
property  of  which  the  Government  Property 
is  a  part,  and 

(D)  The  insurance.  If  any.  covering  tnj 
part  of  or  interest  in  such  commingled 
property. 

The  Contractor  shall  make  repairs  and  reno- 
vatlons  of  the  damaged  GcAernment  Prop- 
erty or  take  such  other  action  the  Contract- 
ing Officer  directs. 

(Iv)  In  the  event  the  Contractor  Is  Indem- 
nlfied.  reimbursed,  or  otherwise  compensated 
for  any  loss  or  destruction  cf  or  damage  to 
the  Government  property.  It  shall  use  the 
proceeds  to  repair,  renovate  or  replace  the 
Government  property  Involved,  or  shall  credit 
such  proceeds  against  the  cost  of  the  work 
covered  by  the  contract,  or  shall  otherwise 
reimburse  the  Government,  as  directed  by 
the  Contracting  Officer.  The  Contractor 
shall  do  nothing  to  prejudice  the  Govern- 
ment's right  to  recover  against  third  parties 
for  any  such  loss,  destruction  or  damage  and, 
upon  the  request  of  the  Contracting  Officer, 
shall,  at  the  Government's  expense,  furnish 
to  the  Government  all  reasonable  assistance 
and  cooperation  (including  assistance  in  the 
prosecution  of  suit  and  the  execution  of  in- 
struments of  assignment  in  favor  of  the 
Government)   in  obtaining  recovery. 

(v)  (Where  applicable.)  In  the  event 
any  aircraft  are  to  be  furnlehed  under  this 
contract,  any  loss  or  destruction  of.  or  dam- 
age to.  such  aircraft  or  other  Government 
Property  occurring  in  connection  with  oper- 
ations of  said  aircraft  will  'be  governed  by 
the  clause  of  this  contract  captioned  "Flight 
Risks."  to  the  extent  such  Clause  is,  by  its 
terms,  applicable. 

(j)  The  Government  Property  shall  re- 
main in  the  possession  of  th*  Contractor  for 
such  period  of  time  as  is  required  for  the 
performance  of  this  contract  unless  the 
Contracting  Officer  determines  that  the  in- 
terests of  the  Government  require  removal 
of  such  property.  In  such  case  the  Con- 
tractor shall  promptly  take  such  action  as 
the  Contracting  Officer  may  direct  with  re- 
spect to  the  removal  and  shipping  of  Gov- 
ernment Properly.  In  any  ."such  instance, 
the  contract  may  be  amended  to  accom- 
plish an  equitable  adjustment  in  the  terms 
and  provisions  thereof. 

(k)  Upon  completion  or  expiration  of  this 
contract,  any  Government  Property  which 
hflo  not  been  consumed  in  the  performance 
of  this  contract,  or  which  has  not  been  dis- 
posed of  as  hereinafter  provided  In  sub- 
paragraph (1)  of  this  clause,  or  for  which 
the  Contractor  has  not  otherwise  been 
relieved  of  responsibility,  shall  be  disposed 
of  in  the  same  manner,  and  subject  to 
the  same  procedures,  as  is  provided  in  sub- 
paragraph (gi  of  the  clause  of  this  contract 
entitled  "Termination  for  the  Convenience 
of  the  Government  "  with  respect  to  termi- 
nation Inventory.  The  proceeds  of  any  such 
disposition  shall  be  applied  In  reduction  of 
any  payments  to  be  made  by  the  Govern- 
ment to  the  Contractor  under  this  contract, 
or  shall  otherwise  be  credited  to  the  cost  of 
the  work  covered  by  this  contract,  or  shall 
be  paid  in  such  otlier  manner  as  the  Con- 
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Officer  may  direct.  Pending  final 
raisUio?^r  su"  property,  the  Contractor 
'^^^  to^take  such  action  as  may  be  neces- 
««'"^^  i  the  Contracting  Officer  may 
duect.  for  the  protection  and  preservation 

"'fiTlf  the  Contracting  Officer  determines 
that  the  interests  of  the  Government  require 
nval  of  any  Government  Property,  or  if 
thTcontractor  determines  any  Government 
Soperty  to  be  in  excess  of  Its  needs  under 
^s  contract,  such  Government  Property 
Ii,,ii  be  disposed  of  in  the  same  manner  as 
f^o  ded  bv  subparagraph  (k)  above.  In 
C  event  Ihat  the  Contracting  Officer  re- 
nmres  the  removal  of  any  Government  Prop- 
erty under  this  subparagraph  (I)  or  sub- 
^ragraph  (k)  above,  the  direct  cost  to  the 
^,  urictor  of  such  removal  and  of  any  prop- 
er v  dam.%ge  occasioned  thereby  shall  con- 
stitute an  allowable  cost  thereunder. 

m.  Unless  otherwise  provided  herein,  the 
Government  shall  not  be  under  any  duty  or 
oblie'ition  to  restore  or  rehabilitate,  or  to  pay 
n^e  costs  of  the  restoration  or  rehabilitation 
of  the  Contractor's  plant  or  any  portion 
thereof  which  Is  affected  by  the  removal  of 
anv  Government  Property. 
Dir  or  maintenance  Instructions,  or  other 
(n)  Directions  of  the  Contracting  Officer 
and  communications  of  the  Contractor  Issued 
pursuant  to  this  clause  shall  be  in  writing. 

(Sec    3.  6'2  Stat    259;  50  U.  S.  C.  App.  1193) 
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ernment  to  the  contractor.  The  contractor 
shall  maintain  property  control  and  account- 
ability with  respect  to  such  Government- 
furnished  property  in  accordance  with  sound 
industrial  practice. 

(R.  S.  161;  5  U.  S.  C.  22) 

T.  P.  Pike, 
Assistant  Secretary  of  Defense 

(Supply  and  Logistics). 

\r.   R     Doc.    55  6354:    Filed.    Aug.    4,    1955; 
8  50  a.  m.) 


py^RT  30 Appendixes  to  Armed  Services 

Procurement  Regulation 

Tn  5  30  2  Apperidix  B— Manual  for  con- 
trol of  Government  property  in  the  pos- 
session of  contractors,  a  new  paragraph 
3046  provides  that  Government-fur- 
nished "related  data  and  information" 
(drawinps,  instructions,  etc.)  will  be 
subject  to  such  controls  and  accountabil- 
ity only  as  may  be  in  accordance  with 
sound  industrial  practice.  The  detailed 
provisions  of  the  manual  are  conse- 
quently not  applicable  to  such  property. 
304.6  reads  as  follows: 
304  RecO'ds  to  be  maintained  by  the  con- 
tractor. 

304  6  Rrrords  of  related  data  and  infor- 
mation. Except  as  provided  In  this  sub- 
paragraph, the  requirements  of  this  5  30.2 
are  not  applicable  to  manufacturing  or  as- 
sembly drawings,  installation,  operation,  re- 
pair or  maintenance  instructions,  or  other 
similar  data  and  Information  furnished  by 
the  Government  to  the  contractor.  The 
contractor  shall  maintain  property  control 
and  accountability  with  respect  to  such  Gov- 
ernment-furnished Property  in  accordance 
with  sc^und  industrial  practice. 

In  5  30.3  Appendix  C— Manual  for 
control  of  Government  property  in  pos- 
session of  non-profit  research  and  devel- 
opment contractors,  a  new  paragraph 
306  le)  has  been  added  providing  that 
Government-furnished  "related  data  and 
information"  (drawings,  instructions, 
etc.)  will  be  subject  to  such  controls 
and  accountability  only  as  may  be  in 
accordance  with  sound  ifldustrial  prac- 
tice. The  detailed  provisions  of  the 
Manual  are  consequently  not  applicable 
to  such  property.  Paragraph  306  (e) 
reads  as  follows: 


m 


306     P'operty  control  records.   •    •    •    [(a) 
throu'^h    (d)    unchanged. | 

(C)  Records  of  related  data  and  informa- 
tion. Except  as  provided  in  this  subpara- 
graph, the  requirements  of  this  §  30.3  are  not 
applicable  to  manufacturing  or  assembly 
drawings,  installation,  operation,  repair  or 
maintenance  instructions,  or  other  similar 
c:.tt;i  and  information  furnished  by  the  Gov- 
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Miscellaneous  Amendments 
This  subchapter  is  amended  as  follows: 
Part  8 — Termination  of  Contracts 

subpart  E — SETTLEMENT  OF  CONTRACTS 
terminated  for  CONVENIENCE GEN- 
ERAL 

1    A  new  paragraph  (d>  is  added  to 
§  8.503-1.  as  follows: 

5  8.503-1     Submission    of    settlement 
proposals.     •    •    • 

(d)  Unless  otherwise  instructed  by 
the  Contracting  Officer,  when  the  total 
charges  claimed  are  less  than  $1,000. 
settlement  proposals  may  be  submitted 
on  DD  Form  831.  Claims  which  would 
normally  be  included  in  a  single  settle- 
ment proposal,  such  as  those  based  on  a 
.series  of  separate  orders  for  the  same 
item  under  one  contract  should  be  con- 
solidated whenever  possible.  They  must 
not  be  divided  in  such  a  way  as  to  bring 
them  below  $1,000. 

2.  Section   8.503-3   Forms  for  settle- 
ment proposals  is  revised  as  follows: 

§  8  503-3  Forms  for  settlement  pro- 
posals. <a>  The  forms  which  shall  be 
used  by  the  contractor  in  submitting  its 
claim  for  the  termination  of  a  fixed-price 
contract  are  set  forth  in  Subpart  G  of 
this  part.    They  consist  of  the  following: 

(I)  DD  Form  540.  Designed  for  set- 
tlement   proposals    on    the    inventory 

basis;  .        ^  ,  » 

<2)  DD  Form  541.  Designed  for  set- 
tlement proposals  on  the  total  cost  basis ; 
<3)  DD  Form  831.  Designed  for  set- 
tlement proposals  on  fixed-price  con- 
tracts and  orders  when  the  total  charges 
being  claimed  are  less  than  $1,000; 

(4»  DD  Forms  542.  543.  544.  and  545. 
Termination  Inventory  Schedules  A.  B, 
C,  and  D  for  use  in  supporting  settle- 
ment proposals  on  DD  Forms  540  or  541; 

(5)  DD  Form  832.  Termination  In- 
ventory Schedule  E.  for  use  in  support- 
ing settlement  proposals  on  DD  Form 

831  * 

(6)  DD  Form  546.  Schedule  of  Ac- 
counting Infoimation. 

(b»  DD  Form  546.  Schedule  of  Ac- 
counting Information,  is  required  to  be 
filed  only  once  with  respect  to  any 
termination.  It  is  not  required  wheii 
the  settlement  proposal  on  DD  Form  831 

is  used. 

(c»  Where  the  standard  forms  for 
settlement  proposals  set  forth  in  Sub- 
part G  are  not  appropriate  for  any  par- 
ticular contract,  the  head  of  the  pro- 
curing activity  concerned  may  authorize 
appropriate  modifications  thereof. 
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3.  Section  8.515    (a)    is  amepded  as 
follows :  I 

§  8.515    Audit  of  settlement  proposals 
and    of    subcontract    settlements,     (a) 
Each  settlement  proposal  of  fl.OOO  or 
over  submitted  by  a  prime  contractor 
shall    be   referred   by   the   Contracting 
Officer  to  the  audit  agency  of  the  De- 
partment  concerned  or  the   cognizant 
audit   agency,  whichever   is  applicable, 
for  appropriate  examination  |md  rec- 
ommendation.   Settlement  proposals  in 
an  amount  of  less  than  $1,000  may  be 
submitted  for  audit  when  the  Contract- 
ing   Officer    deems    It    necessairy.     The 
request  of  the  Contracting  OfUcer  shall 
be  made  in  writing  and  shall  recom- 
mend the  scope  of  the  audit  put  such 
recommendation  shall  in  no  ^ay  limit 
the  extent  thereof  should  the  aiuditor  in 
his  professional  opinion  find  epcpansJon 
necessary.    The     report     and     recom- 
mendations of  the  audit  agency  thereon 
shall  be  submitted  to  the  CQ»itractlng 
Officer,  in  writing,  in  accordance  with 
the    procedures    of    the    Department 
concerned. 

(R.  S.  161;   5  U.  S.  C.  22) 


Part  15— Contract  Cost  PRiNCiPUCS 
subpart  f — cost  interpretations 

A  new  5  15.602,  Depreciation^  luis  been 
added  to  this  subpart  as  folWs: 

§  15.602     Depreciation. 

§  15  602-1    Applicability  anfi  effective 
date.    This  cost  interpretati(^  pertains 
to  §5  15.204  (d),  15.205  (b)  ai|d  (o).    It 
is   applicable  with  respect  tO  all  cost- 
reimbursement  type  contracts  placed  on 
and  after  1  June  1955  and,  $lso,  to  all 
existing  cost-reimbursement  type  con- 
tracts not  completed  at  that  date  except 
as  to  predetermined  overhead  rates  or 
fixed  amounts  of  overhead  which  have 
finally  been  agreed  upon  for  particular 
periods.     However,   the   foregoing   sen- 
tence does  not  supersede  apy  express 
agreement  in  writing  that  a  dlCferent  in- 
terpretation shall  be  applicable. 

§  15.602-2     Alloioances   for  deprecia' 
Hon.    Allowances  for  depreciaition  (other 
than  "true  depreciation")  as  provided  in 
Section  167  of  the  Internal  Relvenue  Code 
of   1954,  subject  to  the  limitations  set 
forth  in  §  15.602-3.  shall  he  accepUble 
for  contract  costing  purposts.     Allow- 
ances for  "true  depreciatio^i,"  as  that 
term    is    defined   in   DOD  Ilnstructlon 
4105.34  of  1  July  1954,  shall  b^  in  accord- 
ance vi'ith  said  Instruction,  atnd  shaU  bo 
exclusive  of  other  methods  <>f  deprecia- 
tion with  respect  to  the  assfts  involved 
in  the  determination  of  "trile  deprecia- 
tion." I 

§  15  602-3  Interpretation,  Deprecia- 
tion computed  in  accor<^ance  with 
i  15  602-2  above  is  allowable  provided  It 
meets  the  test  of  reasonableness  and 
allocability  to  defense  contracts  and 
other  applicable  provisions  Of  this  part. 
Meeting  these  tests  may  .*Pend  upon 
whether  (a)  the  depreciatiofi  allowance 
In  the  particular  case  is  acceptable  for 
tax  purposes,  and  (b)  th*  costtog  of 
defense  contracts  is  on  a  ba^s  consistent 
with  the  costing  of  the  contractor  s  non- 
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defense  work  and  Is  so  reflected  In  Its 
books  and  records. 

(Sec.  1,  64  Stat.  712.  as  amended,  sec.  201. 
65  Stat.  839,  62  Stat.  20.  sec.  638.  66  Stat.  537; 
60  U.  8.  C.  App.  1171.  611.  41  U.  S.  C.  151-162, 
E.  O.  9001.  6  F.  R.  6787.  as  amended  by  E.  O, 
9396,  8  P.  R.  1429;  3  CFR,  1943  Cum.  Supp.) 


Part  16 — Phocurement  Forms 

Section  16.014  Royalty  report  form 
(DD  Form  783)  is  revised  as  follows: 

S  16.014     Royalty   report   form    (DD 
Form  783). 

S  16.014-1  General.  DD  Form  783  is 
approved  for  use  by  contractors  in  mak- 
ing reports  as  required  by  paragraph  (a) 
of  the  Reporting  of  Royalties  clause  of 
§  9.110.  or  for  individual  reports  by  con- 
tracts as  required  by  the  Reporting  of 
Royalties  clause  of  former  §  9.103  (prior 
to  Revision  No.  1.  4  January  1955,  1955 
edition),  notwithstanding  the  fact  that 
the  contract  clause  of  former  §  9.103  re- 
quires the  reporting  of  all  royalties. 
While  it  is  preferred  that  contractors  use 
DD  Form  783,  the  contractor  may  submit 
the  royalty  information  in  such  other 
form  as  is  considered  desirable  by  the 
contractor,  provided  such  other  form 
contains  all  of  the  information  required 
by  the  Reporting  of  Royalties  clause  of 
the  contract. 

9  16.014-2  Forms  superseded.  DD 
Form  783,  as  revised  1  April  1955.  super- 
sedes all  previous  editions  and  all  other 
forms  promulgated  by  the  military  de- 
partments for  the  reporting  of  royalties 
under  Individual  contracts. 

(R.  S.  161;  5  U.  S.  C.  22) 

T.  p.  PncE, 
Assistant  Secretary  of  Defense 
(Supply  and  Logistics). 

I  p.    R.    Doc.    55-6355;    Piled,    Aug.   4.    1955; 
8:50  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 

Department  of  the  Treasury 

IT.  D.  538591 

Past  3 — Docukentation  of  Vessels 
marking  or  draft  op  registered  vessels 

Section  3.15  of  the  Customs  Regula- 
tions now  requires  the  marking  of  the 
draft  of  every  registered  vessel  upon  the 
stem  and  stempost.  That  regulation  is 
predicated  upon  the  provisions  of  section 
48.  title  46.  United  States  Code.  The 
legislaUve  history  of  the  law.  enacted  in 
1891,  shows  that  it  was  intended  to  apply 
only  to  vessels  engaged  in  foreign  trade 
to  insure  safety  of  Ufe  and  property  at 
sea.  It  is  the  Bureau's  opinion,  and  the 
Conmiandant  of  the  United  States  Coast 
Guard  has  concurred  therein,  that  the 
responsibility  of  the  administration  of 
the  provisions  of  the  law  was  transferred 
to  the  Commandant  by  Executive  Order 


RULES  AND  REGULATIONS 

No.  9083  (7  F.  R.  1609;  T.  D.  50575>  and 
that  such  transfer  was  later  confirmed 
and  made  permanent  under  Reorganiza- 
tion Plan  No.  3  of  1946  (3  CFR  1946 
Supp..  ch.  rv;  60  Stat.  1097). 

In  view  of  the  above,  §  3.15  of  the  Cu.s- 
toms  Regulations  is  hereby  revoked,  and 
§  3.15  and  the  marginal  reference  to  T.  D. 
10830  shall  be  deleted  from  the  Customs 
Regulations.  , 

(R.  S.  161;  5  U.  8.  C.  22.)  * 

[seal!  D.  B.  Strubinger. 

Acting  Commissioner  of  Customs. 


Friday,  August  5,  1955 


Approved:  August  1,  1955. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  ^Treasury. 

|F.    R.    Doc.    55-6353:    Piled,    Aug.    4.    1955; 
8:49  a.  m  I 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Deportment 
of  the  Treasury     i 

Subchapter  K — Security  of  Vetsels 
(CGFR  55-331 

Part  124 — Control  Over  Mov?ement  of 
Vessels 


3  YEMENI 


ADVANCE  NOTICE  OF  VESSEL'S  TiBffE  OF 
ARRIVAL  TO  CAPTAIN  OF  THE  PORT,  U.  S. 
COAST  GUARD 

By  Executive  Order  10173  the  Presi- 
dent found  that  the  security  of  the 
United  States  is  endangered  by  reason  of 
subversive  activity  and  prescribed  cer- 
tain regulations  relating  to  the  safe- 
guarding against  destruction,  loss,  or 
injury  from  sabotage  or  other  subversive 
acts,  accidents,  or  other  causes  of  similar 
nature,  of  vessels,  harbors,  ports,  and 
waterfront  facilities  in  the  United  States. 
and  all  territory  and  water,  continentai 
or  insular,  subject  to  the  jurisdiction  of 
the  United  States  exclusive  of  the  Canal 
Zone. 

Pursuant  to  the  authority  of  33  CFR 
6.04-8  in  Executive  Order  10173  1 15  F  R 
7007;  3  CFR.  1950  Supp.)  the  Captain  of 
the  Port  may  supervise  and  control  the 
movement  of  any  vessel  and  shall  take 
full  or  partial  possession  or  control  of 
any  vessel  or  any  part  thereof  v^ithin  the 
territorial  waters  of  the  United  States 
under  his  jurisdiction  whenever  it  ap- 
pears to  him  that  such  action  is  necessary 
in  order  to  secure  such  vessel  from  dam- 
age or  injury  or  to  prevent  damage  or 
injury  to  any  waterfront  facility  or  wa- 
ters of  the  United  States  or  to  secure  the 
observance  of  rights  and  obligations  of 
the  United  States.    The  purpose  for  add- 
ing a  new  paragraph  (c)  to  33  CFR  124.10 
and  redesignating  paragraphs  (c>.  (d>, 
and  (e)  thereof  to  (d),  (e),  and  (f  >    re- 
spectively, is  to  grant  authority  to  Coast 
Guard  District  Commanders  to  prescribe 
Instructions  under  which  Coast  Guard 
Captains  of  the  Ports  under  their  com- 


mand may  construe  constructive  compll- 
ance  regarding  the  reporting  of  time  of 
arrival  in  the  cases  of  certain  United 
States  documented  vessels  whose  ownen 
operators  or  agents  have  complied  with 
the  requirements  prescribed  by  the  Dig. 
trict  Commander,  where  harbor  entrance 
patrols  can  readily  identify  such  vessels 
and  where  the  operation  of  the  regula- 
tion would  work  an  undue  and  unneces" 
sary  hardship  on  such  owners,  operators 
or  agents.  ' 

Since  the  security  interests  of  the 
United  States  call  for  the  aforesaid  appli. 
cation  of  the  provisions  of  33  CFR  6  04-« 
in  Executive  Order  10173  at  the  earUest 
practicable  date  and  because  of  the  na- 
tional emergency  declared  by  the  Presi- 
dent, it  is  found  that  compliance  with 
the  notice  of  proposed  rule  making,  pub- 
lic rule  making  procedure  thereon  and 
effective  date  requirements  of  the  Ad- 
ministrative Procedure  Act  is  impractica- 
ble and  contrary  to  the  public  interest 

By  virtue  of  the  authority  vested  in  me 
as  Commandant.  United  States  Coast 
Guard,  by  Executive  Order  10173  as 
amended  by  Executive  Orders  10277  and 
10352.  the  following  amendments  are 
prescribed  which  shall  become  effective 
on  the  date  of  publication  of  this  docu- 
ment in  the  Federal  Register: 

Section  124.10  is  amended  by  redesig- 
nating paragraphs  (O,  (d),  and  (e>  to 
<d),  (e>,  and  (f),  respectively,  and' by 
adding  a  new  paragraph  (c^  reading  as 
follows: 

§  124.10  Advance  notice  of  vessel's 
t line  of  arrival  to  Captain  of  the  Port. 

<c)  In  the  case  of  a  vessel  which  is 
engaged  in  operations  in  and  out  of  the  . 
same  port,  either  on  voyages  to  sea  and 
return  without  having  entered  any  other 
port,  or  on  coastwise  voyages  within  the 
same  Coast  Guard  district,  or  from  ports 
within  the  first,  ninth,  thirteenth  or 
seventeenth  Coast  Guard  Districts  to 
adjacent  Canadian  ports,  and  where  no 
reason  exists  which  renders  such  action 
prejudicial  to  the  rights  and  interests  of 
the  United  States,  the  Coast  Guard  Dis- 
trict Commander  having  jurisdiction 
may  prescribe  conditions  under  which 
Coast  Guard  Captains  of  the  Ports  may 
consider  such  a  vessel  as  being  in  con- 
structive compliance  with  the  require- 
ments of  paragraph  (a)  of  this  section 
without  the  necessity  for  reporting  24 
hours  in  advance  of  each  individual 
arrival. 

(Sec.  1,  40  Stat.  220.  as  amended;  50  U.  S.  C. 
191.  E.  O.  10173.  Oct.  18.  1950,  15  P.  R.  7005, 
3  CFR.  1950  Supp  .  E.  O.  10277,  Aug.  1.  1951. 
16  F.  R.  7537,  3  CFR.  1951  Supp..  E.  O.  10352, 
May  19.  1952,  17  F.  R.  4607,  3  CFR,  1952 
Supp.) 

Dated:  August  1,  1955.      i 

[SEAL!  A.  C.  Richmond. 

Vice  Admiral.  U.  S.  Coast  Guard 

Commandant. 

IF.    R.    Doc.    53-6352:    FUed.    Aug.    4.    1955; 
8:49  a.  m  J 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25  CFR  Part  180  1 

T  r.SING  OF  OSAGE  RESERVATION  LANDS  FOR 

OIL  AND  Gas  Mining 

NOTICE    OF    HEARING 

Pursuant  to  the  authority  vested  in  the 
s-cretarv  of  the  Interior  by  section  3 
of  the  ac"t  of  June  28.  1906  .34  Stat.  543- 
and  section  1  of  the  act  of  March  2.  1929 
745  Stat.  1478 ',  a  hearing  will  be  held  by 
a  special  representative  of  the  Secretary 
of  the  Interior  on  September  6.  1955.  at 
10  a  m  at  the  Osage  Agency.  Pawhuska. 
niclahoma.  to  consider  proposed  amend- 
ments to  25  CFR  180.5  (a),  180.51  (b). 
180.30  and  180.46  (bi,  Osage  oil  and  gas 
regulations.  j    +„   k» 

Section  180.5  <'a>  is  proposed  to  be 
amended  so  as  to  increase  the  amounts 
payable  as  well  as  location  and  tanksite 
fees  and  to  clarify  the  usage  of  water 
by  the  lessee.  Section  180.51  (b)  is  pro- 
po-^ed  to  be  amended  as  to  the  procedure 
for  payment  of  location  fees  when  the 
surface  owner  cannot  be  reached  in  per- 
son or  bv  mail,  or  where  the  surface 
owner  refuses  to  accept  such  payment 
when  tendered  to  him  by  the  lessee. 

It  is  also  proposed  to  amend  §  180.30 
to  cover  the  measurement  of  all  kinds 
of  gas  rather  than  only  that  of  casing- 
head  gas.  Section  180.46  (b>  is  proposed 
to  be  amended  so  as  to  enable  the  Super- 
intendent, Osage  Agency,  to  approve  an 
agreement  rescinding  a  unit  (blanket) 
lease  and  restoring  to  their  original  sta- 
tus the  Form  B  leases  theretofore  merged 
into  the  unit  lease. 

The  hearing  will  be  open  to  the  at- 
tendance of  all  interested  parties.  Those 
desiring  to  be  heard  in  person  at  such 
hearing  should  file  notice  thereof  with 
Russell  G.  Fister.  Superintendent,  Osage 
Agency  Pawhuska.  Oklahoma,  not  later 
than  September  2.  1955.  Written  state- 
ments  may  be  filed  at  the  same  office 
by  any  party  so  desiring  on  or  prior  to 
September  6.  1955,  or  with  the  Chairman 
at  the  hearing. 

Following  the  hearing,  the  Secretary 
of  the  Interior  will,  upon  consideration 
of  the  complete  record,  determine 
whether  the  following  proposed  amend- 
ments should  be  adopted  and  25  CFR 
Part  180  be  changed  accordingly.  Such 
regulations,  if  adopted  will  be  duly  pub- 
lished in  the  Federal  Register. 

§  180.5    Use  of  surface  lands:  settle- 
ment of  damages   to  lands  and  crops. 
(a)   Lessee  shall  have  the  right  to  use 
so  much  of  the  surface  of  the  land  as 
may  be  necessary  for  operations,  includ- 
ing the  right  to  lay  and  maintain  pipe 
lines,  telephone  and  telegraph  lines,  pull 
rods  and  other  appliances  necessary  for 
the  operation   of   the   wells;    also   the 
right  of  ingress  and  egress  and  the  right 
of  way  to  any  point  of  operations  under 
condition    of    least    injury    and    Incon- 
venience to  the  owner  and  occupant  of 
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the  surface.    Lessee  may  use  water  from 
streams  and  natural  water  courses  for 
lease  operations  as  set  out  in   §  180.57. 
Before  commencing  operations  for  the 
drilling  of  any  well  the  lessee  shall  pay 
to  the  surface  owner  the  sum  of  $200  for 
such    well    located    on    cultivated    land 
(tilled  or  cultivated  within  the  immedi- 
ately preceding  three  years,  and  includ- 
ing hay-meadow  landi.  $150  for  open 
pasture  land,  and  $100  for  such  location 
on   brush  or  wooded  lands,   and   other 
lands  not  suitable  for  cultivation.    Upon 
payment  of  such  location  site  money, 
lessee   shall   be   entitled   to   possession. 
Location  sites  shall  be  held  to  the  mini- 
mum area  essential  for  operations,  and 
in  no  event  shall  exceed  one  and  one- 
half  acres  in  area.    Lessee  shall  also  pay 
tank  site  fees  at  the  rate  of  $20  per  tank 
of  not  exceeding  1,000  barrels  capacity: 
Provided,  holcever.  That  no  tank  site  fee 
shall  be  paid  for  a  tank  temporarily  set 
on  a  well  location  site  for  testing  pur- 
poses during  the  completion  of  the  well. 
Tank  sites  shall  be  held  to  the  minimum 
area  essential  to  efficient  operations,  and 
in  no  event  shall  exceed  an  area  of  50 
feet  square  per  tank.     The  sum  to  be 
paid  for  an  oil  tank  site  of  larger  capac- 
ity and  occupying  a  greater  area  shall 
be  as  agreed  upon  between  the  surface 
owner  and  the  lessee,  and  on  failure  to 
agree,  the  same  shall  be  fixed  by  arbi- 
tration. 


5  180.51      Wen  locations  fees.      •   •   • 
(b)   Where  the  surface  owner  is  a  re- 
stricted  Indian,   adult  or   minor,   well 
location  fee  shall  be  paid  to  the  Super- 
intendent of  the  Osage  Agency  for  such 
Indian.     All      other     surface     owners, 
whether  Indians  or  whites,  shall  be  paid 
or  tendered  such  fees  direct,  and  where 
such  surface  owners  are  not  residents 
of  Osage  County  nor  have  a  representa- 
tive located  therein,  such  payments  shall 
be  made  or  tendered  by  check,  postage 
prepaid,  to  last  known  address  of  said 
surface  owner  at  least  5  days  before  com- 
mencing drilling  operations  on  any  well: 
Provided.  That  should  the  lessee  be  un- 
able to  reach  the  owner  of  the  surface 
of  the  land  for  the  purpose  of  tendering 
the  location  fee,  or  if  owner  of  the  sur- 
face of  the  land  upon  being  tendered  the 
location  fee  by  the  lessee,  shaU  refuse 
to  accept  the  same,  the  lessee  may  tender 
the  location  fee  to  the  Superintendent 
of  the  Osage  Agency,  and  if  the  lessee 
and  the  Superintendent  shall  agree  upon 
the  amount  of  the  location  fee,  the  les- 
see shall  deposit  such  amount  with  the 
Superintendent  for  payment  to  the  owner 
of  the  surface  of  the  land  upon  demand, 
and  the  Superintendent  shall  thereupon 
advise  the  owner  of  the  surface  of  the 
land  by  mail  at  his  last  known  address, 
that  the  location  fee  is  being  held  for 
payment  to  him  upon  his  re<iuest. 

§  180.30  Measurement  of  gas.  Gas  of 
all  kinds  (except  gas  used  for  purposes 
of  production  on  the  leasehold  or  un- 
avoidably lost)  is  subject  to  royalty,  and 
all  gas  shall  be  measured  by  meter  (pref- 


erably of  the  orifice-meter  type)  unless 
otherwi.se  agreed  to  by  the  Supeit^ntend- 
ent.  All  gas  meters  must  be  approved 
by  the  Superintendent  and  inst|illed  at 
the  expense  of  the  lessee  at  sucl>  places 
as  may  be  agreed  to  by  the  auperin- 
tendent.  For  computing  the  vo|iune  of 
all  gas  produced,  sold,  or  subjects  to  roy- 
alty, the  standard  of  pressure  $hall  be 
10  ounces  above  an  atmospheric  pressure 
of  14.4  pounds  to  the  square  i^ch,  re- 
gardless Of  the  atmospheric  procure  at 
the  point  of  measurement,  and  the  stand- 
ard of  temperature  shall  be  60°l  F.  AU 
measurements  of  gas  shall  be  ^justed 
by  computation  to  these  standards,  re- 
gardless of  the  pressure  and  tempera- 
ture at  which  the  gas  was  lactually 
measured,  unless  otherwise  ai<.horized 
in  writing  by  the  Superintendent. 

§  180.46    Approval    of    lease]  instrU' 
mcnts.  •   •   * 

(b>    Unitization   of  oil  leases^      As   a 
consideration  for  their  further  develop- 
ment by  the  water  flood  proces$,  two  or 
more  oil  leases  may  be  unitized  and 
merged  in  a  single  blanket  lease  Iwlth  the 
approval   of   the   Superintende<it.     The 
instrument  of  unitization  (blanl^et  lease) 
shall  include  all  the  requirements  and 
provisions  of  sections  numbered!  1,  5,  6,  7, 
8.  9.  10,  11,  12.  13.  15.  16,  17,  18.  19  and  20 
of  Osage  oil  lease  Form  B,  Provided: 
That  the  preamble  of  Form  B  and  the 
provisions  of  section  numbered  2  in  re- 
spect to  royalty  rates;  section  ijombered 
3  in  respect  to  payment  of  rental.:  section 
numbered  4  in  respect  to  payment  of  well 
site  and  tank  location  fees;  and  section 
numbered  14  in  respect  to  the  Surrender 
of  the  lease,  may  be  modified  anid/or  sup- 
plemented by  the  parties,  witft  the  ap- 
proval  of    the   Superintendent,   to   the 
extent  deemed  appropriate  for  the  equit- 
able and  efficient  conduct  of  unitized 
operations,  and  not  otherwise  ti  conflict 
with     the     regulations     in    tfiia    part. 
Lessee  (s)     shall,     before     co^mienclng 
water  flood  operations,  and  on  or  before 
December  31st  of  each  year  thereafter, 
submit  to  the  Superintendent  $n  accept- 
able plan  of  development  and  operation 
for  the  unit  area  for  the  ensuing  year. 
Upon  a  flnding  by  him  that  s^ch  action 
would  be   in  the   best  inter^t  of  the 
Osage  Tribe,  the  Superinten|dent  may 
also  approve  an  agreement  between  the 
lessor  and  the  lessee (s)  rescinding  a  unit 
(blanket  lease)    and  restoring  to  their 
original  status  the  Form  B  leases  there- 
tofore merged  in  the  unit  lease:   Fro- 
vided.  That  If  oil  is  being  produced  in 
paying  quantities  on  a  partlc^Ur  quar- 
ter section  tract  on  the  date  Of  aPP«>v*; 
of  such  agreement,  the  less4e  shaU  be 
entitled  to  hold  such  tract  [under  the 
terms  of  the  original  Form  \p  lease  so 
long  as  oil  Is  produced  on  safd  tract  in 

paying  quantities.  'i 

Orice  |Lrwia. 
Assistant  Secretary  of  the  Interior. 


August  4,  1955. 

IF     R    Doc.    55-6443:    Filed.    A^g.    4.    1»65: 
11:43  a.  m.l 
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DB>ARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  S«rvic« 

[  7  CFR  Port  989  ] 

[Docket  No.  AO  108-A  2] 

Handling  of  Raisins  Prcwttced  From 
Raisin  Varixty  Grapes  Grown  in 
Calitornia 

DECISION      with      respect      TO      PROPOSED 

amknomxnts  to  karketinc  agreement 

AND  order 

Pursviant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
hereinafter  referred  to  as  the  "act",  and 
the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  market- 
ing agreements  and  marketing  orders  ( 7 
CFR.  Part  900;  19  F.  R.  57).  a  public 
hearing  was  held  at  Fresno,  California, 
from  April  4  to  9,  1955,  Inclusive,  on  pro- 
posed amendments  to  Marketing  Agree- 
ment No.  109  and  Order  No.  89  (7  CFR, 
1953  Rev.,  Part  989) ,  regulating  the  han- 
dling of  raisins  produced  from  raisin 
variety  grapes  grown  in  California. 
Such  hearing  was  held  pursuant  to  a 
notice  thereof  which  was  published  in 
the  Federal  Register  (20  F.  R.  1666;  on 
March  19.  1955. 

On  the  basis  of  the  evidence  adduced 
at  the  hearing  and  the  record  thereof, 
the  Deputy  Administrator,  Marketing 
Services.  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture, on  July  6,  1955,  filed  with  the  Hear- 
ing Clerk.  United  States  Department  of 
Agriculture,  his  recommended  decision 
in  this  proceeding.  The  notice  of  the 
filing  of  such  recommended  decision, 
affording  opportunity  to  file  written  ex- 
ceptions thereto,  was  published  in  the 
Federal  Register  (20  F.  R.  4899)  on  July 
9.  1955. 

Rulings  on  exceptions.  Exceptions  to 
the  recommended  decision  have  been 
filed:  (1)  On  behalf  of  the  California 
Packing  Corporation.  Rosenberg  Bros.  & 
Co..  Inc..  Bonner  Packing  Company, 
and  West  Coast  Growers  and  Packers 
(large  Independent  handler  exceptors) ; 

(2)  on  behalf  of  El  Mar  Packing  Co., 
Pacific  Raisin  Co.,  Vagim  Packing  Co., 
Lion  Packing  Co..  Enoch  Packing  Co.. 
Clovis  Packing  Co..  Chooljian  Bros. 
Packing  Cto..  Del  Rey  Packing  Co.,  Tusan 
Packing  Co..  and  Peloian  Packing  Co. 
(small  Independent  handler  exceptors) ; 

(3)  on  behalf  of  the  Raisin  Administra- 
tive Committee  (committee  exceptor)  ; 
and  (4)  by  EXigene  B.  Williams,  a  raisin 
producer  (producer  exceptor). 

These  exceptions  have  been  considered 
carefully  and  fully  in  conjunction  with 
the  record  evidence  pertaining  thereto  in 
arriving  at  the  findings  and  conclusions 
set  forth  in  this  decision.  Rulings  on 
such  exceptions  are  set  forth  hereinafter 
in  connection  with  the  findings  and  con- 
clusions to  which  they  refer.  To  any 
extent  that  the  findings  and  conclusions 
of  this  decision  are  at  variance  with  any 
such  exception  not  otherwise  specifically 
ruled  upon,  such  exception  is  overruled. 

Findings  and  conclusions.  The  mate> 
rial  issues,  findings,  and  conclusions,  of 
the  aforesaid  recommended  decision 
<F.  R.  Doc.  55-5547;  20  F.  R.  4899)  are 
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hereby  approved  and  adopted  as  the  ma- 
terial issues,  findings,  and  conclusions  of 
this  decision  as  if  set  forth  in  full  herein. 
except  for  the  corrections  which  are  set 
forth  below,  and  except  as  they  may  be 
modified  by  the  findings  and  conclusions 
hereinafter  set  forth. 

The  corrections  are  as  follows:  In  the 
findings  and  conclusions  on  the  issue 
numbered  3  (in  the  third  line  of  the 
fourth  full  paragraph  in  the  first  column 
on  page  4903)  insert  the  word  'Act'  fol- 
lowing the  word  "Agreement,"  and  in  the 
same  findings  and  conclusions  (in  the 
eleventh  line  of  the  first  partial  para- 
graph in  the  center  column  on  pape 
4903)  change  the  word  "raisins"  to 
"raisin." 

The  exceptions,  and  the  rulings  there- 
on, are  as  follows: 

In  the  discussion  in  the  recommended 
decision  of  material  issue  numbered  <2>. 
it  was  concluded  that  tho.se  amendment 
proposals  sponsored  by  the  Raisin  Ad- 
ministrative Committee  relative  to  the 
composition  of  the  re.'^pective  member- 
ships of  the  Raisin  Advisory  Board  and 
the  committee  should  be  adopted.  Those 
amendment  proposals  sponsored  by  the 
independent  handlers,  which  would  have 
provided  for  greater  repre.sentation  of 
this  group  on  the  board  and  the  com- 
mittee, were  denied.  In  the  exceptions 
filed  on  behalf  of  the  larpe  independent 
handler  exceptors,  it  was  contended  that 
the  hearing  testimony  given  by  the  in- 
dependent handlers  in  suport  of  their 
membership  proposals  was  riisresarded 
in  the  denial  of  such  proposals  and  that 
the  committee's  proposals  as  to  repre- 
sentation were  recommended  on  the 
basis  that  they  were  in  accordance  wUh 
the  preponderant  view  in  the  industry. 
It  was  further  contended  that  the  recom- 
mended decision  did  not  recognize  a  sug- 
gestion made  at  the  hearing  by  the  in- 
dependent handlers  that  a  provision  be 
included  in  the  amended  order  to  require 
that  at  least  11  of  the  14  members  of 
the  committee  must  concur  in  recom- 
mending to  the  Secretary  the  establish- 
ment of  the  percentages  of  raisirts  for 
any  crop  year  which  shall  be  free  ton- 
nage, reserve  tonnage,  and  surplus  ton- 
nage, respectively. 

The  hearing  evidence  elicited  from  all 
persons  who  testified  regarding  the  com- 
position of  the  committee  and  (he  board, 
and  the  briefs  on  this  subject  which  were 
filed  after  the  hearing,  were  considered 
carefully  and  objectively  in  reaching  the 
conclusion  that  the  committee's  propas- 
als  as  to  representation  should  be 
adopted.  The  reasons  for  this  conclusion 
are  stated  in  the  recommended  decision. 

The  suggestion  advanced  by  the  inde- 
pendent handlers  that  11  concurring 
votes  be  required  on  establishment  of 
percentages  was  not  recommended  for 
adoption  because,  although  submitted 
at  the  hearing  as  a  compromise  offer,  it 
was  not  accepted  by  any  group  other 
than  independent  handlers. 

In  view  of  the  reasons  stated  herein- 
above, the  exceptions  filed  by  the  large 
Independent  handler  exceptors  with  re- 
spect to  representation  on  the  board  and 
the  committee,  and  regarding  committee 
voting  requirements,  are  denied. 

In  the  notice  of  hearing  it  was  pro- 
vided that  six  specific  methods  of  com- 


petition and  trade  practices  should  hi 
deemed  to  be  unfair  and  be  prohiWted. 
All  six  of  these  proposals  were  denied  to 
the  recommended  decision. 

The  committee  exceptor  and  the  ]»x^ 
independent  handler  exceptors  objected 
to  the  bases  on  which  the  first  two  pro. 
posed  prohibitions  were  denied  and  re- 
quested  that  they  be  included  in  the 
amended  order.  They  contended  that  It 
was  unnecessary  to  submit  concluBlw 
proof  in  support  of  these  proposals  and 
that  it  was  sufficient  to  show,  by  the 
sworn  testimony  given  at  the  hearing 
only  the  rea.sonable  possibility  that  the 
ill-effects  therein  indicated  would  occur 
if  these  practices  were  not  prohibited. 
They  contended  that  the  industry  wu 
unanimous  in  .support  of  the  two  pro- 
posals  and  that  no  objections  were 
raised  by  any  interested  party  at  the 
hearing  nor  was  opposing  testimony 
offered  by  any  such  person. 

The  small  independent  handler  excep- 
tors, however,  contended  that  the  two 
proposed  prohibitions  should  not  be  in- 
cluded in  the  amended  order  because 
the  two  practices  have  been  used  in  the 
raisin  industry  for  many  years  and  are 
among  the  few  methods  which  small 
handlers  can  employ  to  help  them  sur- 
vive in  a  competitive  market. 

It  often  happens  that  reasonable  per- 
sons will  draw  different  conclusions  from 
the  same  testimony.  In  this  instance, 
the  E)epartment.  after  carefully  review- 
ing the  hearing  testimony,  was  imable 
to  reach  the  conclusions  considered  de- 
sirable by  the  proponents.  Inasmuch  as 
the  evidence  Indicated  that  these  two 
trade  practices  are  quite  commonly  used 
in  the  raisin  industry  and  that  their 
prohibition  would  have  important  con- 
sequences, it  was  and  is  believed  neces- 
sary that  the  evidence  in  support  of 
their  prohibition  should  be  of  such  a  na- 
ture as  to  leave  no  reasonable  doubt  re- 
garding the  desirability  of  that  action. 
On  the  basis  of  the  record  of  this  pro- 
ceeding, the  Department  is  unable  to 
arrive  at  conclusions  as  to  whether  the 
use  of  the  two  trade  practices  tends  to 
lessen  competition  or  create  more  com- 
petition in  the  selling  of  raisins,  whether 
they  result  in  smaller  or  greater  mon- 
etary returns  to  producers,  or  whether 
or  not  they  constitute  unfair  trade  prac- 
tices in  the  raisin  industry.  The  indus- 
try is  divided  on  the  question  of  whether 
the  two  trade  practices  should  be  pro- 
hibited. While  no  direct  testimony  was 
offered  at  the  hearing  in  opposition,  it 
was  apparent  from  the  line  of  question- 
ing pursued  by  other  persons  partici- 
pating in  the  hearing  that  they  were 
having  difficulty  in  reaching  the  con- 
clusion that  the  practices  should  be 
prohibited.  Actually,  the  small  inde- 
p>endent  handler  exceptors,  as  demon- 
strated by  their  exceptions,  oppose  the 
proposed  prohibitions  on  the  basis  that 
this  segment  of  the  raisin  industry  needs 
to  employ  these  practices  if  it  is  to 
survive  in  a  competitive  market. 

Therefore,  the  exceptions  filed  by  the 
committee  exceptor  and  the  large  inde- 
pendent handler  exceptors,  with  respect 
to  the  two  trade  practices  in  question, 
are  denied. 

The  large  Independent  handler  ex- 
ceptors made  several  statements  from 


Friday,  August  5,  1955 

u  „h  it  could  be  Inferred  that  the  sur- 
""^  1  n  the  large  independent  handlers 
iteL^^  business  depends  on  amend- 
ment of  ^^e  order  to  give  them  increased 
fpD^esentation  on  the  committee  and  the 
Sard  a  greater  weight  to  their  vote  on 
mmittee  recommendations  as  to  vol- 
ume pecenUges.  and  the  prohibition  of 
y^Ttwo  trade  practices  referred  to  above. 
n  al^o  could  be  inferred  from  these 
.  atements  that  the  Department  disre- 
garded the  financial  losses  testified  to  at 
?he  hearing  as  havmg  been  sustained 
by  some  Independent  handlers  in  the 
raisin  business. 

The  larye   independent   handler   ex- 
ceptors are  invited  to  recognize  the  fact 
that  the  amended  order  would  include 
several   new    provisions   which    are    de- 
sicned  to  benefit  handlers  as  well  as  pro- 
ducers   Specifically,  attention  is  invited 
ti>  the  following  provisions  of  the  pro- 
posed amended   order:    (D    The  provi- 
sions of   !S  989.68  which  would  channel 
the  business  of  exporting  surplus  ton- 
nage raisins  through  the  hands  of  han- 
dlers  except  under  unusual  conditions; 
(2t  the  provisions  of  §  989.66  <f )  which 
would  permit  a  handler  to  be  relieved 
of  his  obligation  to  store  surplus  tonnage 
raisins  carried  over  from  one  crop  year 
to    another:      «3>      the     provisions     of 
§989  68    ta'    which    would   require   the 
committee  to  dispose  of  surplus  tonnage 
raisins  as  nearly  as  may  be  practicable, 
by  August  31  of  the  crop  year,  and  which 
would  limit  the  period  of  time  during 
which  surplus  tonnage  raisins  carried 
from  one  crop  year  to  another  could  be 
disposed  of  for  human  constunption  as 
raisins:  t4'  the  provisions  of  §  989.66  (c> 
which  would  make  it  mandatory  that 
the  committee  defer,  upon  the  written 
request  of  any  handler  and  for  good  and 
sufficient  cause,  the  meeting  of  his  pool- 
ing obligations   for   a   specified    period 
ending  not  later  than  November  15  of 
the  particular  crop  year;  and  (5)   the 
provisions  of  §§  989.26  and  989.39  which. 
in  effect,  could  result  in  increased  rep- 
resentation on  the  board  and  the  com- 
mittee for  independent  packers. 

It  was  concluded  in  the  recommended 
decision  that  a  new  provision  should  be 
Included  in  §  989.66  if>  of  the  amended 
order,  reading  as  follows: 

Any  handler  m«y  request  the  comml**ce 
at  any  lime,  by  registered  mail,  to  remove  all 
surplus  tonnape  raisins  held  for  the  account 
of  the  cnmmittee  and  remaining  in  his  pos- 
session from  any  previous  crop  year,  and  at 
any  time  after  August  1  of  any  crop  year  may 
request  removal  of  all  surplus  tonnage 
raisins  remaining  In  his  possession  from  the 
current  crop  year  and  may  request  that  the 
committee  provide  the  necessary  containers 
for  such  removal.  In  this  event,  the  com- 
mittee shall  make  the  removal  within  30 
days  after  the  receipt  of  the  request,  sup- 
plylnt;  the  necessary  containers  If  so  re- 
quested If  any  handler  makes  such  a  re- 
quest, the  committee  shall  Immediately  give 
notice  thereof  to  the  Secretary. 

The  committee  exceptor  states  that 
the  above  quoted  provision  is  a  desirable 
one  but  suggests  that  it  be  amended  by 
adding  to  it  an  additional  provision 
which  would  require  a  handler  to  reim- 
burse the  committee  for  the  expenses  of 
removal,  storage,  and  redelivery  of  the 
surplus  tormage  If  such  raisins  are  re- 
moved from  his  premises  by  the  com- 
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mittee  in  conformity  with  his  demand 
and  if  he  later  repossesses  the  surplus 
tonnage  for  contract  packing,  for  sale 
in  export,  or  otherwise.  It  is  deemed 
undesirable  to  include  a  provision  in  the 
amended  order  to  cover  this  situation. 
To  the  extent  Ihat  there  is  merit  to  the 
proposal,  it  could  be  more  appropriately 
dealt  with  in  rules  and  procedures. 

The  committee  exceptor  suggested 
that  the  provisions  of  §  989.68  (e)  of  the 
proposed  amended  order  should  be  modi- 
fied to  make  it  clear  that  the  committee 
may  sell  surplus  tonnage  raisins  not  only 
to  foreign  government  agencies  in  any 
country  removed  from  the  list  of  foreign 
countries  provided  for  in  §  989.68  (c)  of 
the  amended  order  but  also  to  foreign 
importers  in  any  country  removed  from 
such  list.  Inasmuch  as  this  clarifying 
change  is  in  conformity  with  the  intent 
of  this  provision,  §  989.68  <e)  of  the  pro- 
posed amended  order  should  be  changed 
to  read  as  follows: 

(e)  The  committee  may  sell  s\xrplus  rai- 
sins as  provided  In  paragraph  (b)  (3)  of  this 
section  only  when  such  country  Is  not  in- 
cluded In  the  list  of  specifted  countries  es- 
tablished pursuant  to  paragraph  (c)  of  this 
section  and  may  sell  surpliis  raisins  to  for- 
eign government  agencies  or  foreign  Import- 
ers In  any  country  removed  from  such  list 
but  no  such  sale  shall  be  entered  Into  by  the 
committee  until  five  days  (exclusive  of  Sat- 
urdays. Sundavs  and  holidays)  have  elapsed 
from  the  time" It  flies  with  the  Secretary  In- 
formation as  to  the  quantity,  price,  and  for- 
eign country  involved  In  such  sale,  and  no 
such  sale  shall  be  made  If  the  Secretary  dU- 
approves  thereof. 


Section   989.68    (f)    of   the   proposed 
amended  order  provides  that  the  com- 
mittee  may   undertake  market   devel- 
opment projects  to  promote  the  con- 
sumption of  surplus  tonnage  raisins  in 
existing  export  outlets  or  in  new  export 
outlets.     Although   tliis  provision   does 
not  specify  the   source   of   funds   from 
which   the   expenses   of   such   projects 
shall  be  paid,  provision  for  such  expenses 
is  made  in  5  989.82.    Section  989.53  of  the 
proposed  amended  order  provides  that 
the  committee,  with  the  approval  of  the 
Secretary,  may  establish  or  provide  for 
the  establishment  of  marketing  research 
and   development  projects   designed   to 
assist,  improve,  or  promote  the  market- 
ing,  distribution,   and   consumption   of 
raisins.    This  provision  specifies  that  the 
expense  of  such  projects  shall  be  paid 
from  assessment  funds  collected  from 
handlers.    The  committee  exceptor  con- 
tended that  the  language  of  these  two 
provisions  appears  to  overlap  and,  there- 
fore, creates  doubt  as  to  whether  proj- 
ects related  to   the  promotion  of   the 
consumption  of  surplus  tonnage  raisins 
in  export  should  be  financed  from  assess- 
ment  funds   or  surplus   pool   proceeds. 
The  committee  exceptor  suggested  that 
these  provisions  be  clarified  to  resolve 
this  doubt. 

If  a  market  development  project  is 
undertaken  pursuant  to  S  989.53,  its  ex- 
pense should  be  paid  from  assessment 
funds.  If  a  project  is  undertaken  pur- 
suant to  §  989.68  (f).  its  expense  should 
be  paid  from  surplus  pool  proceeds  as 
authorized  in  S  989.82.  If  the  project 
covers  not  only  the  disposition  of  sur- 
plus tormage  raisins  in  export  but  also 
raisins  in  general,  the  expense  of  such 
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project  should  be  allocated  between  the 
two  funds  on  a  cost  accounting!  basis. 
The  determination  as  to  whether  the 
expense  of  a  particular  market  develop- 
ment project  should  be  borne  by  (assess- 
ment funds  or  surplus  pool  funds  should 
be  based  on  the  ptirpose  of  the  iiarticu- 
lar  project.  Therefore,  no  revi$ion  of 
the  order  in  this  respect  Is  necessary. 

The  committee  exceptor  suggested  for 
the  purpose  of  making  its  I4tended 
meaning  clear,  that  the  words  "^nd  re- 
offers"  be  added  to  the  end  of  the  second 
sentence  of  §  989.66  (e)  (2)  of  the  rec- 
ommended amended  order  and  ttiat  the 
sentence  immediately  following  ftie  said 
second  sentence  be  revised  in  Uje  same 
connection,  so  that  the  two  sentences 
would  read  as  follows: 

In  the  event  that  any  handler  falls  to 
purchase  any  or  all  of  his  share  of  any  such 
offer,  the  remaining  portion  of  me  offer 
shall  be  reoffered  by  the  committee  to  all 
handlers  who  purchased  all  of  thel|  respec- 
tive shares  of  such  offer,  in  proportion  to 
their  respective  volumes  purchaaed  In  the 
current  and  all  prior  offers  and  reoff^rs.  Any 
handler  whose  holdings  of  reserve  tonnage 
raisins  have  been  exhausted  may  partici- 
pate in  any  reoffer  In  proposition  to  the  vol- 
ume purchased  by  him  In  the  curtent  and 
all  prior  offers  and  reoffers.  | 

Since  the  revisions  would  clatrify  the 
intended  meaning,  it  is  concluded  that 
the  second  and  third  sentences  of  S  989.66 
(e)  (2)  of  the  recommended  ^mended 
order  should  be  revised  as  suggpsted  by 
the  committee  exceptor. 

The  small  independent  hanHler  ex- 
ceptors urged  that  §  989.66  (e)  (2)  of 
the  recommended  amended  ordfr  be  re- 
vised, so  that  It  would,  in  part,  read  as 
follows : 


Provided,  that  any  reserve  tonnage  for 
which  a  deferment  has  been  graated  to  a 
handler,  pursuant  to  provl8loi«  of  toaragrapU 
(c)  shall  be  Included  in  his  h<ildlngs  la 
determining  his  share.  In  the  event  that  any 
handler  falls  to  purchase  any  or  lall  of  bU 
share  of  any  such  offer,  the  remalnUig  portion 
of  the  share  shall  be  re-offered  by  the  com- 
mittee to  all  handlers  who  purchased  any  of 
their  respective  shares  In  such  ofr#r.  In  pro- 
portion to  their  respective  volumes  ^urchaMd 
In  the  current  and  all  prior  offers. 

The  proposed  revision  woulfl  require 
all  or  any  part  of  a  handler's  share  of  an 
offer  of  reserve  tonnage  raisins  which  he 
did  not  purchase  to  be  reoffeted  to  all 
handlers  who  purchased  any  of  their  re- 
spective shares  In  the  offer,  wl^reas  the 
recommended  amended  order  would  per- 
mit only  handlers  who  purchased  all  of 
their  respective  shares  of  th#  offer  to 
participate  in  the  reoffer.    Th*!  P^^rP*!® 
of  a  reoffer,  which  would  follow  immedi- 
ately after  an  offer,  is  to  makd  any  ton- 
nage   offered    to    a    handler    but    not 
purchased   by   him   available  i  to   other 
handlers   who   may   require   >ddlUonal 
tonnage.    Since  the  interval  between  an 
offer  and  the  reoffer  Is  only  a  day  or  two. 
It  is  unlikely  that  the  posltlo^  of  han- 
dlers who  purchased  part  but  not  aU  or 
their  respective  shares  of  an  offer  wouUl 
be  so  changed  that  they  would  desire  to 
participate  In  the  reoffer.    Il  handlers 
who  did  not  purchase  their  5?if*?"'f* 
in  the  offer  were  permitted  to  AarticipaUB 
in  the  reoffer.  the  tonnages  rf presentea 
by  their  shares  in  the  reoffer  wbuld  a«aln 
be  unavailable  to  those  handle|^  who  in- 
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dlcated  they  desire  additional  tonnage 
by  purchasing:  all  of  their  respective 
shares  in  the  offer  and  the  purpose  of  the 
reoffer  would,  in  part,  be  defeated.  The 
fact  that  a  handler  failed  to  purchase  all 
of  his  share  in  one  offer  and  is  precluded 
from  a  reoffer  following  that  offer  would 
not  prevent  him  from  participating  in 
any  subsequent  offer  during  the  marlcet- 
ing  season. 

In  view  of  the  foregoing,  it  is  concluded 
that  this  exception  should  be  denied. 

The  exceptions  filed  by  Mr.  Eugene  B. 
Williams  are  as  follows: 

1.  This  proposed  order  Is  of  low  moral 
character,  because  It  perpetuates  the  corrupt 
practices  In  the  present  Federal  marketing 
agreement  a^d   order   governing  raisins. 

2.  It  falls  to  Include  "Interpretative"  defi- 
nitions of  the  terms:  "Free  tonnage",  "re- 
serve tonnage",  and  "surplus  tonnage". 

3.  In  Important  particulars  It  does  not 
conform  to  the  provisions  of  the  authorizing 
legislation,  that  is,  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended;  and 
It  disregards  the  letter  and  spirit  of  the  Act. 

4.  In  Important  particulars  its  "interpre- 
tative" and  "legislative"  provisions  exceed 
the  authority  authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended. 

5.  It  does  not,  and  it  will  not  effectuate  the 
declared  policy  of  Congress  and  the  declared 
policy  of  the  Act. 

6.  It  lays  the  basis  for  continued  inde- 
fensible corruption  in  its  administration. 

7.  As  a  whole,  it  does  not  embody  sound 
economic  practice  and  policy. 

All  of  these  exceptions  have  been  ex- 
amined carefully  in  light  of  the  evidence 
adduced  at  the  public  hearing  in  an  at- 
tempt to  find  a  factual  or  reasonable 
basis  for  them.  No  such  basis  has  been 
found.  In  view  of  this,  these  exceptions 
are  denied. 

After  the  period  for  filing' exceptions 
had  expired,  communications  were  re- 
ceived from  the  Raisin  Administrative 
Committee  and  from  a  number  of 
Wineries,  including  several  cooperative 
winery  associations  of  grape  producers, 
protesting  the  absence  of  any  restric- 
tion (in  S  989.68  of  the  recommended 
amended  order)  against  the  disposition 
of  surplus  tonnage  raisins  for  the  pro- 
duction of  high-proof  brandy  used  in 
wine  making.  The  protestants  con- 
tended that  surplus  tonnage  raisins 
should  be  disposed  of  only  in  channels 
Which  would  be  noncompetitive  with  the 
marketing  of  raisin  variety  grapes.  Pro- 
vision to  ensure  such  noncompetitive 
disposition  was  not  included  in  §  989.68 
of  the  proposed  amended  order  because 
experience  has  shown  the  need  for  more 
flexibility  in  the  disposition  of  surplus 
tonnage  raisins.  However,  this  does  not 
mean  that  the  committee  should  dispose 
of  surplus  raisins  in  the  distillation  out- 
let without  first  attempting  to  sell  them 
for  human  consumption  as  raisins  at  the 
prices  prevailing  in  such  outlets.  It  is 
recognized  that  raisin  producers  have  a 
real  interest  in  the  wine  situation  be- 
cause a  considerable  portion  of  the 
raisin  variety  grape  production  is 
crushed.  Therefore,  in  considering  any 
proposal  to  offer  surplus  raisins  for  sale 
in  the  distillation  outlet,  it  is  expected 
that  the  committee  would  consider  care- 
fully the  effect  that  the  proposed  offer 
would  have  on  wine  inventories  and  the 
prices  which  vintners  would   pay   for 
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grapes  in  the  following  marketing  sea- 
son. Moreover,  offers  by  the  committee 
to  sell  surplus  tonnage  raisins  for  dis- 
tillation would  be  subject  to  the  prior 
review  of  the  Secretary.  In  order  to  pro- 
tect producer  returns,  the  committee 
should  include  in  its  rules  and  procedures 
governing  the  disposal  of  surplus  raisins, 
criteria  for  the  control  of  such  disposal 
in  the  distillation  outlet.  In  view  of 
operational  safeguards  which  would  be 
available  under  the  amended  program, 
it  is  concluded  that  the  protestants  have 
no  material  cause  for  concern. 

Marketing  agreement  and  order.  An- 
nexed hereto,  and  made  a  part  hereof, 
are  two  dociunents  entitled,  respectively, 
"Marketing  Agreement,  as  Amended, 
Regulating  the  Handling  of  Raisins  Pro- 
duced from  Raisin  Variety  Qrapes  Grown 
in  California"  and  "Order,  as  Amended, 
Regulating  the  Handling  of  Raisins  Pro- 
duced from  Raisin  Variety  Qrapes  Grown 
in  California,"  which  have  been  decided 
upon  as  the  appropriate  and  detailed 
means  of  effecting  the  foregoing  conclu- 
sions. The  marketing  agreement,  as 
amended,  and  the  order,  as  amended, 
shall  not  become  effective  unless  and  un- 
til the  requirements  of  §  930.14  of  the 
rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketin'T 
agreements  and  marketing  orders  have 
been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  annexed  marketing 
agreement,  as  amended,  be  published  in 
the  Federal  Register.  The  regulatory 
provisions  of  the  said  amended  agree- 
ment are  identical  with  those  contained 
in  the  attached  amended  order,  which 
will  be  published  with  this  decision. 

Done  at  Washington,  D.  C,  this  2d  day 
of  August  1955. 


Friday,  August  5,  1955 


[SEALl 


Trtie  D.  Morse, 
Acting  Secretary. 
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Amendments. 

Exhibit  A:  producer  members  of  the 

Raisin    Advisory    Board. 
Exhibit  B;  minimum  grade  and  con- 
dition standards  lor  natural  con- 
dition raisins. 
AtTTHOsrrv:    5  5  989  1    to   989  97    issued   un- 
Hpr  sec   5   49  Stat.  753.  as  amended:  7  U.  S.  C. 
608C    68  Stat.  906.  1047. 

s  q89  0  Findings  and  determtna- 
*J„,_(a>  Findings  upon  the  basis  of 
the^hearinp  record.  (1)  The  findings 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de- 
terminations which  were  made  in  con- 
nection with  the  original  issuance  (14 
F  R  5136)  of  this  marketing  agreement 
and  order,  and  all  of  said  previous  find- 
ings and  determinations,  except  the 
finding  as  to  the  base  period  for  the 
nantv  computation,  are  hereby  ratified 
and  "confirmed  except  insofar  as  such 
findinss  and  determinations  may  be  in 
conflict    With    the    findings    set    forth 

herein:  . 

<2)  The  amended  order,  as  herein- 
after set  forth,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act; 

(3t  Said  amended  order  will  be  appli- 
cable onlv  to  persons  in  the  respective 
classes  of  industrial  and  commercial 
activities  specified  or  necessarily  in- 
cluded in  the  proposals  upon  which  the 
amendment  hearing  has  been  held;  and 

(4t  There  are  no  differences  in  the 
production  and  marketing  of  raisins  in 
the  production  area  covered  by  said 
amended  order,  which  make  necessary 
different  terms  applicable  to  different 
parts  of  such  area. 

It  is  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  raisins  produced  from  raisin 
variety  prapes  grown  in  California  shall 
be  in  conformity  to.  and  in  compliance 
with,  the  terms  and  conditions  of  this 
amended  order :  and  the  terms  and  con- 
ditions of  said  amended  order  are  as 
follows : 

DEFINITIONS 
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Corinth  (or  Zante  Currant),  and  Seed- 
less Sultana  (or  Sultana),  varieties 
grown  in  the  area. 

§989.6  Raisins.  "Raisins"  means  any 
raLsin  variety  grapes  from  which  a  part 
of  the  natural  moisture  has  been  re- 
moved by  sun-drying  or  artificial  de- 
hydration after  such  grapes  have  been 
removed  from  the  vines. 

§  989.7  Bleached  raisins.  "Bleached 
raisins"  means  (a)  any  raisins  which 
have  been  produced  by  soda  dipping, 
with  or  without  oil,  whether  sun-dried 
or  artificially  dehydrated,  or  (b)  any 
raisins  which  have  been  produced  by 
soda  dipping,  sulfuring,  and  sun-drying. 

§989.8  Golden  Seedless  raisins. 
"Golden  Seedless  raisins"  means  raisins, 
the  production  of  which  includes  soda 
dipping,  sulfuring,  and  artificial  dehy- 
dration. 

§  989.9  Natural  condition  raisins. 
"Natural  condition  raisins"  means  rai- 
sins the  production  of  which  includes 
sun-diying  or  artificial  dehydration, 
with  or  without  bleaching,  but  which 
have  not  been  further  processed  to  a 
point  where  they  meet  any  of  the  condi- 
tions for  'packed  raisins",  as  defined  in 
§  989.10. 

§  989.10  Packed  raisins.  "Packed 
raisins  ■  means  raisins  which  have  been 
stemmed,  graded,  sorted,  cleaned,  or 
seeded,  and  placed  in  any  container  cus- 
tomarily used  in  the  marketing  of  rai- 
sins or  in  any  container  suitable  or 
usable  for  such  marketing.  Raisins  in 
the  process  of  being  packed  or  raisins 
which  are  partially  packed  shall  be  sub- 
ject to  the  same  requirements  as  packed 
raisins. 

§  989.11  Varietal  type.  "Varietal 
type"  means  natural  (sun-dried) 
Thompson  Seedless,  natural  (sun-dried) 
Muscat,  natural  (sun-dried)  or  artifi- 
cially dehydrated  Sultana,  natural  (sun- 
dried)  or  artificially  dehydrated  Zante 
Currants,  Layer  Muscat,  Golden  Seed- 
less, Sulfur  Bleached,  Soda  Dipped,  or 
Valencia  raisins. 
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§989.1  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  officer  or  employee 
of  the  United  States  Department  of 
Agriculture  to  whom  authority  has  ht/e- 
tofore  been  delegated  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

I  989.2  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  re-enacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (48  Stat. 
31.  as  amended;  7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047). 

§  989.3  Person.  "Person"  means  an 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

?  989.4  i4rea.  "Area '  means  the 
Slate  of  California. 

§  989.5  Raisin  variety  grapes. 
"Raisin  variety  grapes"  means  grapes  of 
the  Thompson  Seedless  (or  Sultanina), 
Muscat  of  Alexandria  (or  Muscat) ,  Mus- 
catel Gordo  Blanco  (or  Muscat),  Black 
Connth     (or    Zante    Currant),    White 


§  989.12  Producer.  "Producer"  means 
any  person  engaged,  in  a  proprietary 
capacity,  in  the  production  of  raisin  va- 
riety grapes. 

§  989.13  Dehydrator.  "Dehydrator" 
means  any  person  who  produces  raisins 
by  dehydrating  raisin  variety  grapes  by 
means  of  artificial  heat. 


§  989.14  Processor.  "Processor" 
means  any  person  who  acquires  raisins 
and  uses  them  within  the  area,  with  or 
without  other  ingredients,  in  the  produc- 
tion of  a  product  other  than  raisins,  for 
market  or  distribution. 

§  989.15  Packer.  "Packer"  means  any 
person  who,  within  the  area,  stems,  sorts, 
cleans,  or  seeds  raisins,  grades  stemmed 
raisins,  or  packages  raisins  for  market  as 
raisins:  Provided.  That  any  producer  or 
dehydrator  shall  be  deemed  to  be  a 
packer,  with  respect  to  the  raisins  pro- 
duced or  dehydrated  by  him,  only  if  he 
stems,  cleans,  seeds  or  packages  them  for 
market  as  raisins. 

§  989.16  Handler.  "Handler"  means 
any  person  who  ships  natural  condition 


raisins  out  of  the  area,  or  any  pfocessor 
or  packer. 

§989.17     Acquire.      "Acquire"    means 
to  have  or  obtain  physical  possetsion  of 
raisins  by  a  handler  at  his  pacjking  or 
processing  plant  or  at  any  othef  estab- 
lished receiving  station  operated  ty  him: 
Provided,  That  a  handler  shall  not  be 
deemed  to  acquire  any  raisins  (including 
raisins  produced  or  dehydrated  ^y  him) 
while:   la)  He  stores  them  for  another 
person  or  as  handler-produced  Itonnage 
in   compliance   with    the   provisions   of 
§§  989.58  and  989.70;  (b)  he  recQ(nditions 
them,  or;  <c)  he  has  them  in  hi<  posses- 
sion for  the  purpose  of  inspectijon;  and 
Provided  further.  That  the  te^m  shall 
apply    only    to    the    handler    \w|ho    first 
acquires  the  raisins.  I 

§  989.18  Board.  "Board"  means  the 
Raisin  Advisory  Board  established  pur- 
suant to  §  989.26.  I 

§  989.19      Committee.      "Committee" 
means  the  Raisin  Administrative  Com- 
mittee established  pursuant  to  §  989.39. 
§  989.20    Ton.    "Ton"  means  a  short 
ton  of  2.000  pounds. 

§  989  21  Crop  year.  "Crop  year- 
means  the  12-month  period  beginning 
with  September  1  of  any  year  ai»d  ending 
with  August  31  of  the  foUowiing  year: 
Provided.  That  the  first  crop  year  under 
this  amended  subpart  shall  begin  at  the 
effective  time  of  this  amended  subpart: 
And  provided  further,  That  the  prop  year 
which  began  on  August  15, 1954,  is  hereby 
extended  from  August  14,  19g5,  to  the 
effective  time  of  this  amended  aMbpart. 

§  989.22  District.  "DLstricf  means 
any  one  of  the  geographical  ^reas  re- 
ferred to  in  §  989.26  and  specified  in 
§  989.96  (Exhibit  A). 

§  989.23  File.  "File"  meanS  transmit 
or  deliver  to  the  Secretary  or  committee, 
as  the  case  may  be,  and  sucK  act  shall 
be  deemed  to  have  been  accomplished 
at  the  time:  (a)  Of  actual  receipt  by 
the  Secretary  or  committee  in  the  event 
of  personal  delivery;  (b>  of  receipt  at 
the  office  of  the  telegraph  cotnpany,  in 
case  submission  is  by  telegra^n;  or  (c) 
shown  by  the  postmark,  in  icase  sub- 
mission is  by  mail. 

§989.24  Standard  raisins  \  and  off' 
grade  raisins,  (a)  "Standai|d  raisins" 
means  raisins  which  have  beejn  certified 
as  meeting  the  then  effective!  minimum 
grade  and  condition  standard^  for  natu- 
ral condition  raisins. 

(b)  "OfT-grade  raisins"  mejins  raisins 
which  fail  to  meet  the  the^i  effective 
minimum  grade  and  conditio^  standards 
for  natural  condition  raisins. 


§  989.25  Part  and  subpar^t.  "Part- 
means  the  order  regulating  th|e  handling 
of  raisins  produced  from  raisin  variety 
grapes  grown  in  California,  aijd  all  rules, 
regulations,  and  supplementary  orders 
issued  thereunder.  This  orde^  regulating 
the  handling  of  raisins  produced  from 
raisin  variety  grapes  grown  ln(  CaUfornla 
shall  be  a  "subpart"  of  such  part. 

RAISIN  ADVISORY  BOAfD 

5  989.26  Establishment  anfi  member- 
ship. The  Raisin  Advisoryl  Board  is 
hereby  esUbUshed.  consitlng  «)f  46  mem- 


I'%* 
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bers  of  whom  36  shall  represent  pro- 
ducers, eight  shall  represent  handlers 
and  two  shall  represent  dehydrators. 
The  dehydrator  members  shall  represent 
all  dehydrators  within  the  area  and  shall 
be  selected  from  dehydrators  as  provided 
in  i  989.29  (b)  (4).  The  handler  mem- 
bers of  the  board  shall  include  the  fol- 
lowing: (a)  One  member  selected  from 
and  representing  handlers  doing  business 
as  cooperative  marketing  associations, 
or  cooperative  marketing  organizations 
engaged  in  the  business  of  packing  rai- 
sins, each  of  which  acquired  not  less 
than  10  percent  of  the  total  raisin  acqui- 
sitions during  the  12-month  period  pre- 
ceding the  then  current  crop  year;  (b) 
two  members  selected  from  and  repre- 
senting the  two  handlers,  other  than  co- 
operatives, who  acquired  the  largest  per- 
centages of  the  total  raisin  acquisitions 
during  the  12 -month  period  preceding 
the  then  current  crop  year;  (c)  one 
member  selected  from  and  representing 
the  three  handlers,  other  than  coopera- 
tives, who  acquired  the  next  largest  per- 
centages of  the  total  raisin  acquisitions 
during  the  12-month  period  preceding 
the  then  current  crop  year;  (d)  two 
members  selected  from  and  representing 
the  five  handlers,  other  than  coopera- 
tives, who  acquired  the  next  largest  per- 
centages of  the  total  raisin  acquisitions 
during  the  12 -month  period  preceding 
the  then  current  crop  year;  and  (e)  two 
members  selected  from  and  representing 
all  other  handlers,  including  coor>era- 
tives  each  of  which  acquired  less  than 
10  percent  of  the  total  raisin  acquisi- 
tions during  the  12-month  period  pre- 
ceding the  then  current  crop  year,  and 
including  all  processors.  The  36  pro- 
ducer members  shall  be  selected  in  the 
number  and  for  the  districts  as  desig- 
nated in  §  989.96  (Exhibit  A).  For  each 
m«nber  of  the  board  there  shall  be  an 
alternate  member  who  shall  have  the 
same  qualifications  as  the  member  for 
Whom  he  is  an  alternate. 

S  989.27  Eligibility.  No  person  shall 
be  selected  or  continue  to  serve  as  a 
member  or  alternate  member  of  the 
board,  who  is  not  actively  engaged  in  the 
business  of  the  group  which  he  repre- 
sents, either  in  his  own  behalf,  or  as  an 
oflBcer,  agent,  or  employee  of  a  business 
miit  engaged  in  such  business:  Provided. 
That  any  handler  eligible  to  represent 
«  particular  size  group  at  the  time  of 
his  selection  who  later  falls  in  a  different 
size  group  shall  continue  to  represent 
for  the  entire  term  the  size  group  for 
which  he  was  selected. 

i  989.28  Term  of  office— (a)  Producer 
members.  One-third  of  the  producer 
members  and  producer  alternate  mem- 
bers of  the  board  initially  selected  pur- 
suant to  §  989.30  by  the  Secretary  shall 
hold  office  for  a  period  beginning  on  a 
date  to  be  designated  by  the  Secretary 
and  ending  on  April  30,  1950.  and  until 
the  respective  successors  are  selected 
and  have  qualified.  One-third  of  the 
producer  members  and  producer  alter- 
nate members  of  the  board  initially 
selected  pursuant  to  §  989.30  by  the  Sec- 
retary shall  hold  office  for  a  period  be- 
ginning on  a  date  to  be  designated  by  the 
Secretary  and  ending  on  April  30.  1951, 
and  until  the  respective  successors  are 
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selected  and  have  qualified.  One-third 
of  the  producer  members  and  producer 
alternate  members  of  the  board  initially 
selected  pursuant  to  §  989  30  by  the  Sec- 
retary shall  hold  office  for  a  period  be- 
ginning on  a  date  to  be  designated  by  the 
Secretary  and  ending  on  April  30,  1952, 
and  until  the  respective  successors  are 
selected  and  have  qualified.  The  per- 
sons to  hold  office  as  producer  members 
and  producer  alternate  members  for  the 
respective  terms  of  ofTice  specified  above 
shall  be  determined  by  the  drawing  of 
lots  by  those  persons  selected  by  the 
Secretary  as  producer  members  and 
alternate  members  pursuant  to  5  989.30, 
and  the  results  of  such  drawings  shall 
be  filed  promptly  with  the  Secretary. 
The  term  of  office  of  succeeding  pro- 
ducer members  and  producer  alternate 
members  of  the  board  shall  be  three 
years,  but  each  such  member  and  alter- 
nate member  shall  continue  to  serve 
until  his  respective  successor  is  selected 
and  has  qualified. 

(b)  Handler  and  dehydrator  mem- 
bers. The  handler  members  and  dehy- 
drator members,  and  their  respective 
alternates,  shall  each  ser\'e  for  terms  of 
one  year,  beginning  on  May  1.  and  end- 
ing on  April  30  of  the  following  year, 
but  each  such  member  and  alternate 
member  shall  continue  to  serve  until  his 
respective  successor  is  selected  and  has 
quahfied:  Provided,  That  the  terms  of 
office  of  the  initial  handler  and  dehy- 
drator members  and  their  respective 
alternates  under  this  amended  subpart 
shall  begin  on  a  date  to  be  designated  by 
the  Secretary.  Handler  and  dehydra- 
tor members,  and  their  respective  alter- 
nates, who  are  holding  office  on  the 
effective  date  of  this  amended  subpart 
shall  continue  to  do  so  until  the  succes- 
sors have  been  selected  and  have  quali- 
fied. 

§  989.29  Nominations— (a.^  Initial 
members.  Producer  members  and  alter- 
nate producer  members  of  the  board 
serving  on  the  effective  date  of  this 
amended  subpart  shall  continue  to  serve 
as  the  initial  producer  and  alternate  pro- 
ducer members  of  the  board  established 
by  §  989.26,  as  amended,  for  their  speci- 
fied terms  of  office  and  until  their  re- 
spective successors  have  been  selected 
and  have  qualified.  Initial  nominations 
for  each  of  the  handler  and  dehydrator 
members  and  alternate  members  of  the 
board  established  by  §  989.26.  as  amend- 
ed, shall  be  filed  with  the  Secretary  not 
later  than  10  calendar  days  after  the 
effective  date  of  this  amended  subpart. 

(b)  Successor  members.  Nominations 
for  successor  members  and  alternate 
members  of  the  board  shall  be  made  as 
set  forth  in  subparagraphs  (1)  to  (6)  of 
this  paragraph. 

(1)  The  board  shall  give  reasonable 
publicity  of  a  meeting  or  meetings  of 
producers,  handlers  and  dehydrators.  re- 
spectively, for  the  purpose  of  making 
nominations  for  member  and  alternate 
member  positions  to  be  filled  on  the 
board:  Provided.  That,  with  respect  to 
producer  members  and  producer  alter- 
nate members,  a  meeting  cr  meetings 
shall  be  held  in  each  respective  district 
for  which  nominations  are  to  be  made 
to  fill  producer  member  and  producer 
alternate  member  positions  on  the  board. 


<2)  Only  producers  who  produced ii(. 
sin  variety  grapes  during  the  then  cor. 
rent  crop  year  in  the  reepective  distilet 
for  which  nominations  are  to  be  ma^i 
may  nominate,  or  vote  for,  any  produce 
member  or  producer  alternate  member 
for  such  district.  Any  producer  who  pro- 
duced  raisin  variety  grapes  during  the 
then  current  crop  year  in  any  of  the 
districts  may  be  nominated  to  represent 
any  district  as  producer  member  or  pro- 
ducer alternate  member  of  the  board, 
except  that  a  producer  may  be  a  nominee 
from  only  one  district.  One  or  more 
eligible  producers  for  each  producer 
member  position  to  be  filled  on  the  board 
may  be  proposed  for  nomination  and  one 
or  more  eligible  producer  for  each  alter- 
nate member  position  to  be  filled  may  be 
proposed  for  nomination.  Each  pro- 
ducer shall  cast  only  one  vote  with  re- 
spect to  each  position  for  which  nomi- 
nation  is  to  be  made.  The  person  re- 
ceiving a  majority  of  votes  with  respect 
to  each  producer  member  or  producer 
alternate  member  position  shall  be  the 
person  to  be  certified  to  the  Secretary  as 
the  nominee  for  each  such  position.  In 
the  event  no  person  receives  a  majority, 
there  shall  be  a  run-off  vote  between  the 
two  persons  receiving  the  largest  number 
of  votes. 

(3 1  Only  handlers  who  packed  or 
processed  raisins  during  the  then  cur- 
rent crop  year  may  nominate,  or  vote 
for,  handler  members  or  handler  alter- 
nate members.  One  or  more  eligible 
handlers  for  each  handler  member  posi- 
tion to  be  filled  may  be  proposed  for 
nomination,  and  one  or  more  eligible 
handlers  for  each  alternate  member 
position  to  be  filled  on  the  board  maj 
be  proposed  for  nomination.  Nomina- 
tions by  each  of  the  handler  groups 
specified  in  §  989.26  shall  be  made  by  and 
from  handlers,  or  employees,  represen- 
tatives, or  agents  of  handlers  falling 
within  such  groups.  Each  handler  shall 
cast  only  one  vote  with  respect  to  each 
position  for  which  nomination  is  to  be 
made:  Provided.  That  only  handlers 
coming  within  the  particular  group,  as 
specified  in  §  989.26.  for  which  nomina- 
tion is  to  be  made,  shall  vote.  The 
person  receiving  the  most  votes  with 
respect  to  each  handler  member  or  han- 
dler alternate  member  position  shall  be 
the  person  to  be  certified  to  the  Secre- 
tary as  the  nominee  for  each  such 
position. 

<4)  Only  dehydrators  who  produced 
raisins  by  dehydrating  raisin  variety 
grapes  during  the  then  current  crop  year 
may  nominate,  or  vote  for,  dehydrator 
members  or  dehydrator  alternate  mem- 
bers. One  or  more  eligible  dehydrators 
for  each  dehydrator  member  position  to 
be  filled  on  the  b^ard  may  be  proposed 
for  nomination,  and  one  or  more  eligible 
dehydrators  for  each  alternate  member 
position  may  be  proposed  for  nomina- 
tion. Each  dehydrator  shall  cast  only 
one  vote  with  respect  to  each  position 
for  which  nomination  is  to  be  made. 
The  person  receiving  the  most  votes  with 
respect  to  each  dehydrator  member  or 
dehydrator  alternate  member  position 
shall  be  the  person  to  be  certified  to  the 
Secretary  as  the  nominee  for  each  such 
position. 
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/s)  Each  vote  cast  shall  be  on  behalf 

nf  the  person  voting,  his  agents,  subsidi- 

°'ries     affiliates,     and     representatives. 

5nHng  at  each  meeting  shall  be  m  per- 

nn     The  result  of  each  ballot  at  each 

!:v,  mppting  shall  be  announced  at  that 
metin'  voting  at  each  meetmg  of 
^ro^ucers  shall  be  by  secret  ballot  and 
at  each  meeting  of  handlers,  and  dehy- 
drators. voting  may  be  by  secret  ballot 

7fi)  Each  such  nomination  shall  be 
rertified  by  the  board  to  the  Secretary 
on  or  before  April  5  immediately  preced- 
?ng  the  commencement  of  the  term  of 
office  of  the  member  or  alternate  mem- 
ber position  for  which  the  nomination  is 
certified. 

5  989  30  Selection.  The  Secretary 
shall  select  producer,  handler,  and  de- 
hydrator members  and  alternate  mem- 
bers in  the  numbers  specified  in  §  989.26 
and  with  the  qualifications  specified  in 
5  989  27  Such  selections  may  be  made 
from  the  nominations  certified  pursuant 
to  5  989  29  or  from  other  producers,  han- 
dlers and  dehydrators,  but  each  such 
selection  shall  be  made,  on  the  basis  of 
the  respective  producer,  handler,  and 
dehydrator  representations  and  qualifi- 
cations set  forth  in  §§  989.26  and  989.27. 

§989  31  Failure  to  nominate.  In  the 
event  nomination  for  a  member  or 
alternate  member  position  on  the  board 
is  not  certified  pursuant  to  and  within 
the  time  specified  in  §  989.29,  the  Secre- 
tary may  select  such  member  or  al- 
ternate member  without  regard  to  nom- 
ination, but  such  selection  shall  be  on 
the  basis  of  the  respective  producer, 
handler  and  dehydrator  representations 
and  qualifications  set  forth  in  §§  989.26 
and  989.27. 

5  989  32  Acceptance.  Each  person 
selected  by  the  Secretary  as  a  member 
or  as  an  alternate  member  of  the  board 
shall,  prior  to  serving  on  the  board,  qual- 
ify bv  filing  with  the  Secretary  a  written 
acceptance  within  10  calendar  days  after 
being  notified  of  his  selection. 

§  989.33  Alternate  members.  The 
alternate  for  a  member  of  the  board  shall 
act  in  the  place  and  stead  of  such  mem- 
ber lat  during  his  absence,  and  (b>  in 
the  event  of  his  removal,  resignation, 
disqualification,  or  death,  until  a  suc- 
cessor for  such  member's  unexpired  tei  m 
has  been  selected  and  has  qualified. 

§  989  34     Vacancies.     To  fill  any  va- 
cancy occasioned  by  the  failure  of  any 
person  selected  as  a  member,  or  as  an 
alternate  member  of  the  board  to  qualify, 
or  in  the  event  of  the  removal,  resigna- 
tion, di-squalification.  or  death  of  any 
member  or  alternate  member,  a  successor 
for  such  persons  unexpired  term  shall 
be  nominated  and  selected  in  the  manner 
set  forth  in  S§  989.29  and  989.30.  insofar 
as  such   provisions   are   applicable.     If 
nomination   to  fill  any  vacancy  is  not 
filed  within  20  calendar  days  after  such 
vacancy  occurs,  the  Secretary  may  fill 
such  vacancy  without  regard  to  nomi- 
nation, but  on  the  basis  of  the  applicable 
representation     and     qualifications    set 
forth  in  §§  989.26  and  989.27. 

5  989  35  Meetings.  The  board  shall 
meet  at  the  call  of  its  chairman  or  its 
Vice  chairman  when  acting  as  chairman. 
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or  at  the  call  of  any  officer  of  the  board 
upon  the  request  of  at  least  one-third  of 
its  producer  or  handler  members.  Rea- 
sonable advance  notice  of  each  meeting 
shall  be  given  by  mail  or  other  appro- 
priate means  to  each  member  and  alter- 
nate member  and  such  notice  shall  be 
given  as  widespread  publicity  as  is  prac- 
ticable. The  notice  of  each  meeting 
shall  specify  the  time,  place,  and  general 
purpose  thereof. 

§  989.36  Duties.  The  duties  of  the 
board  shall  consist  of  the  conducting  of 
meetings  for  the  purpose  of  making 
nominations  for  membership  on  the 
board  and  the  certifying  of  nominations 
made  for  such  purpose  to  the  Secretary, 
the  making  of  nominations  to  the  Secre- 
tary for  member  and  alternate  member 
positions  on  the  committee,  the  making 
of  recommendations  to  the  committee 
with  respect  to  marketing  policy,  the 
free,  reserve,  and  surplus  percentages, 
and  such  other  operational  mattera  as 
it  deems  proper  or  as  the  committee 
may  request. 

5  989.37  Procedure,  (a^  Except  as 
otherwise  provided  in  §  989.42,  all  deci- 
sions of  the  board  shall  be  by  majority 
vote  of  the  members  present.  The  pres- 
ence of  not  less  than  19  producer  mem- 
bers and  not  less  than  five  members 
other  than  producer  members  shall  be 
required  to  constitute  a  quorum. 

(b>  The  board  shall  give  to  the  Sec- 
retary the  same  notice  of  meetings  of  the 
board  as  it  gives  to  its  members. 
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RAISIN    ADMINISTRATIVE    COMMITTEE 

§  989.39    Establishment  and  member- 
ship.   A  Raisin  Administrative  Commit- 
tee is  hereby  established  to  administer 
the  terms  and  provisions  of  this  part. 
Such  conrunittee  shall  consist  of  14  mem- 
bers, of  whom  eight  shall  represent  pro- 
ducers <  one  of  whom  shall  be  a  producer 
of  raisin  variety  grapes  used  in  the  pro- 
duction of  Golden  Seedless  raisins),  five 
shall  represent  handlers,  and  one  shall 
represent  dehydrators.    Of  the  five  han- 
dler members,  one  shall  be  selected  from 
and  represent  each  of  the  following  divi- 
sions:  (a)  The  handlers  doing  business 
as  cooperative   m.arketing   associations, 
or  cooperative  organizations  engaged  in 
the  business  of  packing  raisins,  each  of 
which  acquired  not  less  than  10  percent 
of  the  total  raisin  acquisitions  during 
the  12-month  period  preceding  the  then 
current  crop  year;  (b)  the  two  handlers, 
other  than  cooperatives,  who  acquired 
the  largest  percentages  of  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  then  current  crop  year; 
(c)  the  three  handlers,  other  than  co- 
operatives, who  acquired  the  next  larg- 
est percentages  of  total  raisin  acquisi- 
tions during  the  12-month  period  pre- 
ceding the  then  current  crop  year;  (d» 
the  five  handlers,  other  than  cooper- 
atives,  who   acquired   the   next   largest 
percentages  of  the  total  raisin  acquisi- 
tions during  the  12-month  period  pre- 
ceding the  then  current  crop  year;  and 
(e>   all  other  handlers,  including  coop- 
eratives each  of  which  acquired  less  than 
10  percent  of  the  total  raisin  acquisitions 
during  the  12 -month  period  preceding 
the  then  current  crop  year,  and  includ- 
ing all  processors.    For  each  member  of 


the  committee  there  shall  be  ati  alter- 
nate member  who  shall  have  tl^e  same 
qualifications  as  the  member  fof  whom 
he  is  an  alternate. 

§  989.40  Eligibility.  No  person  shall 
be  selected,  or  continue  to  serre,  as  a 
member  or  alternate  member  of  the  com- 
mittee, who  is  not  actively  engjaged  in 
the  business  of  the  group  which,  he  rep- 
resents, either  in  his  own  behajf,  or  as 
an  officer,  agent,  or  employee  of  a  busi- 
ness unit  engaged  in  such  ttusiness: 
Provided,  That  any  handler  eligible  to 
represent  a  particular  size  group  at  the 
time  of  his  selection  who  later  flails  in  a 
different  size  group  shall  continue  to 
represent  for  the  entire  term  the  size 
group  for  which  he  was  selected- 

§  989.41  Term  of  office.  Members 
and  alternate  members  of  the  ponmiit- 
tee  shall  each  serve  for  term|  of  one 
year,  beginning  on  June  1,  and  efiding  on 
May  31  of  the  following  year  but  each 
such  member  and  alternate  menjber  shall 
continue  to  serve  until  his  respective  suc- 
cessor is  selected  and  has  qualified :  Pro- 
vided. That  the  term  of  office  of  initial 
dehydrator  and  handler  mempers  and 
alternate  members  under  this  ^mended 
subpart  shall  begin  on  a  date  tolbe  desig- 
nated by  the  Secretary. 

§  989.42  Nomination — (a>  Producer 
members.  The  producer  members  of  the 
board,  and  producer  alternate  imembers 
when  acting  as  members,  shall  nominate 
from  among  the  producer  men$bers  and 
producer  alternate  members  of  the  board 
eight  persons  for  producer  menjber  posi- 
tions on  the  committee  and  anialternate 
for  each  such  persons:  Proviied.  That 
one  of  the  persons  nominated  |or  a  pro- 
ducer member  position  on  the  commit- 
tee and  his  alternate  shall  be  Jjroducers 
of  raisin  variety  grapes  used  ii>  the  pro- 
duction of  Golden  Seedless  raisins. 

(b)   Handler  members.    The  handler 
members  of  the  board  and  handler  alter- 
nate members  when  acting  as  members, 
shall  nominate  from  among  the  handler 
members  and  alternate  members  of  the 
board,  five  persons  for  handler  member 
positions  on  the  committee,  a(nd  an  al- 
ternate for  each  such  person:  Proridcd. 
That  such  nominations  shall  be  made  on 
the  basis  of  one  member  and  pne  alter- 
nate member  for  each  of  t|ie  groups 
specified    in    §  989.39.    Nomiftation   for 
each  of  the  handler  groups  s^jecified  in 
§  989.39  shall  be  made  by  and  jfrom  han- 
dlers,    employees,     representetives     or 
agents  of  handlers  falling  withm  each 

such  group.  ^^      . 

(c>  Dehydrator  members.  The  ae- 
hydrator  members  of  the  hpard,  and 
dehydrator  alternate  members  when 
acting  as  members,  shall  nominate  from 
among  the  dehydrator  members  and  de- 
hydrator alternate  members  of  the  board 
one  person  for  the  dehydrator  member 
position  on  the  committee  anti  an  alter- 
nate for  such  person.  -      .     ^.     . 

<d)  Initial  members.  Nominations 
for  initial  handler  and  dehydrator  mem- 
bers and  alternate  members  df  the  com- 
mittee as  provided  in  51989.39,  a« 
amended,  shall  be  certified  bf  the  board 
to  the  Secretary  not  later  than  10  calen- 
dar days  after  the  selection  »y  the  ^- 
retary  of  board  members.  TThe  handler 
and  dehydrator  members  and  alternate 
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members  who  are  serving  as  such  at  the 
effective  time  of  this  amended  subpart 
shall  continue  to  serve  until  the  suc- 
cessors have  been  selected  and  have 
qualified.  The  producer  members  and 
alternate  members  who  are  serving  as 
such  at  the  effective  time  of  this  subpart 
shall  continue  to  serve  for  their  specified 
terms  of  office  and  until  their  respective 
successors  have  been  selected  and  have 
qualified. 

(e)  Successor  members.  Nominations 
for  successor  members  and  alternate 
members  of  the  committee  shall  be  certi- 
fied by  the  board  to  the  Secretary  an- 
nually within  30  days  following  the 
selection  by  the  Secretary  of  board 
members. 

S  989.43  Selection.  The  Secretary 
shall  select  producer,  handler,  and  de- 
hydra  tor  members  and  alternate  mem- 
bers of  the  committee  in  the  numbers 
and  with  the  qualifications  specified  in 
§§  989.39  and  989.40.  Such  selections 
may  be  made  by  him  from  the  nomina- 
tions certified  pursuant  to  §  989.42  or 
from  other  eligible  producers,  handlers. 
and  dehydrators,  but  such  selections 
shall  be  made  on  the  basis  of  the  respec- 
tive producer,  handler  and  dehydrator 
representations  and  qualifications  set 
forth  in  §§  989.39  and  989.40, 

5  989.44  Failure  to  nominate.  In  the 
event  any  of  the  groups  entitled  pursu- 
ant to  §  989.42  to  submit  nominations  to 
the  Secretary  shall  fail  to  do  so  within 
the  time  specified  in  §  989.42,  the  Sec- 
retary may  select  the  particular  members 
or  alternate  members  of  the  committee 
without  regard  to  nominations,  but  such 
selections  shall  be  on  the  basis  of  the 
applicable  producer,  handler  and  dehy- 
drator representations  and  qualifications 
set  forth  in  §§  989.39  and  989.40. 

§  989.45  Acceptance.  Each  person 
selected  by  the  Secretary  as  a  member 
or  as  an  alternate  member  of  the  com- 
mittee shall,  prior  to  serving  on  the 
committee,  qualify  by  filing  with  the 
Secretary  a  written  acceptance  within  10 
calendar  days  after  being  notified  of 
such  selection. 

S  989.46  Alternate  members.  An  al- 
ternate for  a  member  of  the  committee 
shall  act  in  the  place  and  stead  of  such 
member  (a)  during  his  absence,  and  (b) 
In  the  event  of  his  removal,  resignation, 
disqualification,  or  death  until  a  succes- 
sor for  such  member's  unexpired  term 
lias  been  selected  and  has  qualified. 

S  989.47  Vacancies.  To  fill  any  va- 
cancy occasioned  by  the  failure  of  any 
person  selected  as  a  member  or  as  an 
alternate  member  of  the  committee  to 
qualify,  or  in  the  event  of  the  removal, 
resignation,  disqualification,  or  death  of 
any  member  or  alternate  member,  a  suc- 
cessor for  such  person's  unexpired  term 
shall  be  nominated  and  selected  in  the 
manner  set  forth  in  §§  989.42  and  989.43, 
Insofar  as  such  p;-ovisions  are  applicable. 
If  nomination  to  fill  any  such  vacancy 
is  not  made  within  20  calendar  days  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  regard  to  nom- 
inations, but  on  the  basis  of  the  applica- 
ble representations  and  qualifications  set 
forth  in  §§  989.39  and  989.40. 
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S  989.48  Compensation  and  expenses. 
The  members  of  the  committee  and  the 
board,  and  the  alternate  members  when 
acting  as  members,  shall  serve  without 
compensation  but  shall  be  allowed  their 
necessary  expenses  as  approved  by  the 
committee.  ■ 

§  989.49  Powers.  The  committee  shall 
have  the  following  power.s: 

(a)  To  administer  the  term-s  and  pro- 
visions of  this  part; 

(b)  To  make  rules  and  r^ulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary,  complaints  of  violations 
of  this  part;  and 

(d)  To  recommend  to  the  S?cretary 
amendments  to  this  part. 

§  989.50  Duties.  The  committee  .shall 
have,  among  others,  the  following  dutie.s: 

(a»  To  act  as  intermediary  between 
the  Secretary  and  any  producer,  packer, 
dehydrator,  or  processor; 

(b)  To  keep  minutes,  books,  and  other 
records,  which  shall  clearly  reflect  all  of 
its  acts  and  transactions,  and  such 
minutes,  books,  and  other  records  shall 
be  subject  to  examination  by  the  Secre- 
tary at  any  time; 

(c)  To  investigate  and  assemble  data 
on  the  production,  handling,  and  mar- 
ket conditions  with  respect  to  raisins; 

(d)  To  submit  to  the  Secretary  such 
available  information  with  respect  to 
raisins  and  raisin  variety  grapes  as  he 
may  request,  and  such  other  information 
as  the  committee  may  deem  desirable 
and  pertinent; 

(e)  To  select,  from  among  its  mem- 
bers, a  chairman  and  other  officers,  and 
to  adopt  such  rules  and  regulations  for 
the  conduct  of  its  business  as  it  may 
deem  advisable; 

(f)  To  appoint  or  employ  such  other 
persons  as  it  may  deem  necessary,  and 
to  determine  the  salaries  and  define  the 
duties  of  each  such  person ; 

(g)  To  cause  the  books  of  the  com- 
mittee to  be  audited  by  certified  public 
accountants  at  least  once  each  crop  year, 
and  at  such  other  times  as  the  commit- 
tee may  deem  necessary  or  as  the  Secre- 
tary may  request,  and  the  report  of  each 
such  audit  shall  show,  among  other 
things,  the  receipts  and  expenditures  of 
funds,  and  at  least  two  copies  of  each 
such  audit  shah  be  submitted  to  the 
Secretary; 

(h)  To  prepare  quarterly  statements 
of  its  financial  operations  and  make  such 
statements,  together  with  the  minutes  of 
its  meetings,  available  at  the  office  of  the 
committee  for  inspection  by  producers, 
handlers  and  dehydrators; 

<i)  To  give  reasonable  advance  notice 
of  the  times,  places,  and  purposes  of  its 
meetings  by  mail  or  other  appropriate 
means  to  each  member  and  alternate 
member  and  such  notice  shall  be  given 
as  widespread  publicity  as  is  practicable. 

(j)  To  investigate  compliance  with 
and  to  use  means  available  to  the  com- 
mittee to  prevent  violation  of  the  pro- 
visions of  this  part;  and 

(k)  To  establish,  with  the  approval  of 
the  Secretary,  such  rules  and  procedures 
relative  to  administration  of  this  subpart 
as  may  be  consistent  with  the  provisions 
contained  in  this  subpart  and  as  may  be 


necessary  to  accomplish  the  purposes  of 
the  act  and  the  efiBcient  administration 
of  this  subpart. 

§  989.51  Obligation.  Upon  the  re- 
moval, resignation,  disqualification,  or 
expiration  of  the  term  of  ofiBce  of  any 
member  or  alternate  member,  such  mem* 
bcr  or  alternate  member  shall  accouot 
for  all  receipts  and  disbursements  and 
deliver  to  his  successor,  to  the  commit- 
tee, or  to  a  designee  of  the  Secretary  all 
property  (including,  but  not  limited  to, 
all  books  and  records)  in  his  possession 
or  under  his  control  as  member  or  alter- 
nate member,  and  he  shall  execute  such 
a.ssignments  and  other  instruments  as 
mr.y  be  necessary  or  appropriate  to  vest 
in  such  successor,  committee,  or  designee 
full  title  to  such  property  and  funds,  and 
all  claims  vested  in  such  member  or 
alternate  member.  Upon  the  death  of 
any  member  or  alternate  member  of  the 
committee,  full  title  to  such  property, 
funds,  and  claims  vested  in  such  member 
or  alternate  member  shall  be  vested  in 
his  successor  or,  until  such  successor 
has  been  selected  and  has  qualified,  in 
the  committee. 

5  989.52  Procedure.  (a>  All  decisions 
of  the  committee  reached  at  an  assem- 
bled meeting  shall  be  by  majority  vote  of 
the  members  present  and  a  quorum 
must  be  present.  All  votes  in  an  assem- 
bled meeting  shall  be  cast  in  person. 
The  presence  of  nine  members  shall  be 
required  to  constitute  a  quorvun.  The 
committee  may  vote  by  mail  or  tele- 
graph, but  any  proposition  to  be  so  voted 
upon  first  shall  be  explained  accurately, 
fully  and  identically  by  mail  or  telegraph 
to  all  members.  Fourteen  concurring 
votes  shall  be  required  to  reach  a  decision 
on  a  mail  or  telegraphic  vote. 

(b)  The  committee  shall  give  to  the 
Secretary  the  same  notice  of  its  meetings 
as  it  gives  to  its  members  and  also  ad- 
vance notice  of  all  subcommittee  meet- 
ings. 

<c)  The  committee  shall  defer  action 
with  respect  to  any  marketing  policy  or 
percentage  recommendation  of  the 
board  until  at  least  the  day  following 
the  day  on  which  any  such  recommenda- 
tion is  adopted  by  the  board. 

RESEARCH  AND  DEVELOPMENT 

§  989.53  Research  and  development. 
The  committee,  with  the  approval  of  the 
Secretary,  may  establish  or  provide  for 
the  establishment  of  marketing  research 
and  development  projects  designed  to 
assist,  improve,  or  promote  the  market- 
ing, distribution,  and  consumption  of 
raisins.  The  expense  of  such  projects 
shall  be  paid  from  funds  collected  pur- 
suant to  §  989.79. 

MARKETING    POLICY 

§  989.54  Marketing  policy.  Not  later 
than  August  20  preceding  the  beginning 
of  each  crop  year,  the  committee  shall 
hold  a  meeting  to  formulate  and  adopt 
a  marketing  policy  for  the  marketing  of 
raisins  for  the  ensuing  crop  year  and 
shall  submit  to  the  Secretary  within  10 
days  a  report  setting  forth  its  market- 
ing policy  for  the  regulation  of  the 
handling  of  raisins  in  such  crop  year. 
Such  report  shall  include  the  data  and 
information  used  by  the  committee  in 
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.  ,«„inting  such  marketing  policy  and 
^r recommendations  of  the  board; 
pr.rS  That  with  respect  to  the  initial 
rroD  vear  the  committee  shall  hold  a 
^ppting  for  such  purpose  as  soon  as 
S-acticabe  after  the  effective  date  of 
E  amended  subpart.  In  developing 
he  marketing  policy,  the  committee 
Ih^ll  eive  consideration  to  the  following 
factois  with  respect  to  each  varietal  type 
nf  raisins :  ... 

(a'  The  estimated  tonnage  of  raisins 
held  bv  producers  and  handlers; 

,b>  The  estimated  tonnage  of  raisins 
which  will  be  produced  during  the  crop 

(c>  An  appraisal  of  the  quality  of  rai- 
sins of  the  crop  to  be  produced  in  such 
crop  year,  including  the  estimated  ton- 
nase'of  standard  raisins  and  off-grade 
raisins,  respectively; 

(d'  The  tonnage  of  raisins  marketed 
during  recent  crop  years  in  the  domestic 
market  and  in  Canada; 

tet  The  tonnage  of  raisins  marketed 
In  recent  crop  years  in  foreign  markets, 
segregated  to  show  the  quantities  mar- 
keted from  free  and  surplus  tonnaee 
raisins  and  the  countries  in  which  such 
raisins  were  marketed; 

(f)  The  current  price  being  received 
for  raisins  by  producers  and  handlers; 

(g)  The  estimated  trade  demand  dur- 
ine  the  crop  year  for  raisins  in  normal 
market  channels  both  domestic  and 
foreipn: 

ihi  The  trend  and  level  of  consumer 
income  in  the  domestic  market; 

(ii  The  estimated  probable  market 
requirements  for  raisins  during  the  crop 
year  in  foreign  markets  segregated  by 
countries  or  groups  of  countries; 

(J  I  Such  factors,  if  any,  which,  in  the 
supplying  of  foreign  markets,  may  tend 
to  directly  affect  or  burden  the  normal 
domestic  market; 

(ki  Any  other  pertinent  factors  bear- 
ing on  the  marketing  of  raisins;  and 

111  The  conditions,  including  pricing 
formula,  for  the  sale  of  surplus  tonnage 
raisins  in  foreign  markets  pursuant  to 
the  provisions  of  §  989.68. 

5  989  55  Modification.  In  the  event 
the  committee  subsequently  deems  it 
advisable  to  modify  such  marketing 
policy,  because  of  changed  demand  or 
supply  conditions,  it  should  hold  a  meet- 
ing for  that  purpose,  and  file  a  report 
thereof  with  the  Secretary  within  five 
days  (exclusive  of  Saturdays.  Sundays, 
and  holidays)  after  the  holding  of  such 
meeting,  which  report  shall  show  each 
modification,  the  bases  therefor,  as  well 
as  the  recommendation  of  the  board. 


FEDERAL  REGISTER 

the  Secretary.  Copies  of  all  such  re- 
ports shall  be  maintained  in  the  office  of 
the  committee  where  they  shall  be  made 
available  for  examination  by  any  pro- 
ducer, dehydrator,  or  handler. 

GRADE   AND    CONDmON    STANDARDS 
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5  989  56  Verbatim  record.  The  com- 
mittee shall  file  with  its  report  to  the 
Secretary  a  verbatim  record  of  that  por- 
tion of  its  meeting  or  meetings  relating 
to  its  marketing  policy. 

§  989.57  Publicity  and  notice.  The 
committee  shall  promptly  give  reason- 
able publicity  to  producers,  dehydrators, 
and  handlers  of  each  meeting  to  consider 
a  marketing  policy  or  any  modifications 
thereof,  and  each  such  meeting  shall  be 
open  to  them.  Similar  notice  shall  be 
given  to  producers,  dehydrators,  and 
handlers  of  each  marketing  policy  re- 
port, or  modification  thereof,  filed  with 
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§  989.58     Natural  condition  raisins^ 
fa'    Regulation.     No  handler  shall  ac- 
quire or  receive  natural  condition  raisins 
which  fail  to  meet  the  minimum  grade 
and  condition  standards  as  set  forth  in 
§  989.97  <  Exhibit  B)  or  as  later  modified ; 
Provided,  That  any  handler  may  acquire 
storable   off-grade   raisins   for   the   ac- 
count  of   the   committee,   may   receive 
raisins  for  inspection,  and  may  receive 
storable  or  non-storable  off-grade  rai.sins 
for  reconditioning:   And  provided  fur- 
ther. That  a  handler  who  is  a  processor 
mav  acquire  storable  or  non-storable  off- 
grade    raisins    for    use    in    distillation, 
animal  feed,  or  any  outlet  other  than  for 
human  consumption.     All  storable  off- 
grade  raisins  acquired  by  a  handler  for 
the  account  of  the  committee  shall  be 
held  separate  and  apart  from  any  other 
raisins  held  by  him,  shall  not  be  held  for 
the  account  of  anyone  but  the  commit- 
tee, and  shall  be  identified  as  storable 
off-grade  raisins. 

(b)    Modification   of  minimum  grade 
and  condition  standards  for  natural  con- 
dition    raisins.     The     committee     may 
recommend  to  the  Secretary  modifica- 
tions of  the  minimiun  grade  and  condi- 
tion   standards    for    natural    condition 
raisins  of  any  varietal  type,  as  set  forth 
in  5  989.97  (Exhibit  B> ,  and  shall  submit 
with  its  recommendation  all  data  and 
information  upon  which  it  acted  in  mak- 
ing its  recommendation,  and  such  other 
information  as  the   Secretary  may  re- 
quest.    The  Secretary  shall  issue  such 
modification  of  the  minimum  grade  and 
condition  standards  for  natural  condi- 
tion raisins  if  he  finds  upon  the  basis  of 
the    recommendation    and    supporting 
data  submitted  to  him  by  the  committee, 
or    from    other    pertinent    information 
available  to  him,  that  to  do  so  would 
tend  to  effectuate  the  declared  pohcy  of 
the  act. 

fc)   Publicity  and  notice.     The  com- 
mittee .shall  give  prompt  and  reasonable 
publicity  to  producers,  dehydrators,  and 
handlers  of  each  recommendation  sub- 
mitted by  it  to  the  Secretary  and  of  each 
reuulation  issued  by  the  Secretary.    No- 
tice  of   each   such   regulation   shall   be 
given  to  all  handlers  by  registered  mail. 
(d>    Inspection   and  certification. 
Each  handler  shall  cause  an  inspection 
and  certification  to  be  made  of  all  nat- 
ural  condition   raisins   acquired  or   re- 
ceived by  him,  except  with  respect  to  an 
inter-plant  or  inter-handler  transfer  as 
described  in  §989.59   <e).     The  cost  of 
all  such  inspection  shall  be  borne  ini- 
tially by  the  handler  but  he  shall  be  re- 
imbursed by  the  committee  for  inspec- 
tion  costs   applicable   to   pool   tonnage 
held  for  the  account  of  the  committee. 
Prior  to  acquiring  raisins,  storing  rai- 
sins, reconditioning  raisins,  or  acquiring 
raisins  which  have  been  reconditioned, 
each  handler  shall  obtain  an  inspection 
certificate  showing  whether  or  not  the 
raisins    meet   the    applicable   nainimum 
grade    and   condition   standards.     The 
handler  shall  submit  or  cause  to  be  sub- 
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mitted  to  the  committee  a  cop^  of  such 
certificate,    together    with    suth    other 
documents  or  records  as  the  committee 
may  require.     Such  certificate  shall  be 
issued  by  inspectors  of   the  |»rocessed 
Products   Standardization   and  Inspec- 
tion Branch  of  the  United  Spates  De- 
partment   of    Agriculture,    uhless    the 
committee  determines,  and  tjie  Secre- 
tary concurs  in  such  determina|tion,  that 
inspection  by  another  agency  *'ould  im- 
prove the  administratioin  of  this 
amended  subpart.    The  committee  may 
require  that  raisins  held  on  |iemoran- 
dum  receipt  be  reinspected  and  certified 
as  a  condition  for  their  acquisition  by  a 
handler.  ^ 

(e)   Options  as  to  ofj-gracte  natural 
condition  raisins.   Any  natural  condition 
raisins  tendered  to  a  handler  Which  fall 
to  meet  the  applicable  minin|um  grade 
standards  may  at  the  optiort  of  either 
the  handler  or  the  person  njaking  the 
tender:   (1)   Be  returned  to  the  person 
tendering  the  raisins;  i2)  if  sfcorable,  be 
turned  over  to  the  handler  to  be  held 
by  him  as  off-grade  natural  condition 
raisins  for  the  account  of  th»e  conunit- 
tee ;  or  ( 3 )  be  turned  over  to  the  handler 
for  reconditioning  under  the  terms  of  a 
written  agreement  between  the  person 
making  the  tender  and  the  handler.    If 
the  handler  is  to  acquire  sttch  raisins 
after  they  are  reconditioneq,  his  obli- 
gations with  respect  to  such  misins  shall 
be  based  on  the  weight  of  the  raisins  (if 
stemmed,  adjusted  to  natural  condition 
weight)   after  they  have  be0n  recondi- 
tioned.    If   after   such   recatnditioning, 
such  raisins  meet  the  minimum  grade 
standards    but    are    no    longer   natural 
condition    raisins,    any    handler    who 
acquires  such  raisins  shall  m^et  his  sur- 
plus   and    reserve    tonnage    obligations 
from  natural  condition  raislhs  acquired 
by  him.    Any  off-grade  raisins  (Includ- 
ing stemmer  waste  and  raisifi  offal)  ac- 
cumulated by  a  handler  in  reoonditionmg 
raisins  shall,  depending  on  the  terms  of 
the  written  agreement,  be  returned  by 
the  handler  to  the  person  Jnaking  the 
tender,  or  be  disposed  of  by  the  handler 
pursuant   to   §989.59    (f).     J^ach  lot  of 
raisins  received  by  a  handler  for  recondi- 
tioning shall  be  kept  by  him  Separate  and 
apart  from  all  other  raisins.  Includlnf; 
other  lots  received  by  him  for  recondi- 
tioning, until  the  quality  o<  the  raisins 
is  established  by  inspection  a^d  certifica- 
tion    after     the     raisins     have     bt-en 
reconditioned. 

§  989.59    Regulation  of  the  hanilinff 
of  raisins  subsequent  to  their  acgumtion 
by    handlers— (Si)    Regulation.     Unless 
otherwise  provided  herein,  no  handler 
shall :  ( 1  >  Ship  or  otherwise  make  final 
disposition  of  natural  condition  raisins 
unless  they  meet  the  effectiie  applicable 
minimum  grade  and  conditibn  standarcis 
for  natural  condition  raislrxs;  or  (2)  ship 
or  otherwise  make  final  disposition  of 
packed  raisins  unless  they  ^t  least  m-set 
the  following  minimum  gra«ie  standards 
or  such  standards  as  modi$ed  pursuant 
to  the  provisions  of  paragraph  (b)   ot 
this  section:  (i)  With  resp^t  to  aU  rai- 
sins except  Layer  Muscat^  and  Zante 
Currants.  "U.  S.  Grade  CM  defined  in 
effective    United   States   Standards   for 
Grades  of  Processed  RalsUis;  al)  wim 
respect  to  Golden  Seedlesi  and  Sulfur 
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Bleached  Raisins,  the  color  requirements 
for  "bleached  color"  (or  "choice  color") 
as  defined  in  the  said  standards;  (iii) 
with  respect  to  Layer  Muscat  raisins, 
"U.  8.  Grade  B"  as  defined  in  the  said 
standards:  and  (iv)  with  respect  to 
Zante  Currant  raisins,  "U.  S.  Grade  B" 
as  defined  in  the  effective  United  States 
Standards  for  Grades  of  Dried  Currants. 

(b)  Minimum  grade  stajidards  for 
packed  raisins.  The  committee  may 
recommend  to  the  Secretary  modifica- 
tions of  the  minimum  grade  standards 
for  packed  raisins  of  any  varietal  type 
as  prescribed  in  paragraph  (a)  of  this 
section,  and  shall  submit  with  its  rec- 
ommendation all  data  and  information 
upon  wliich  it  acted  in  making  its  recom- 
mendation, and  such  otiier  information 
as  the  Secretary  may  request.  The  Sec- 
retary shall  issue  such  modification  if 
he  finds  upon  the  basis  of  the  recom- 
mendation and  supporting  data  sub- 
mitted to  him  by  the  committee,  or  from 
other  pertinent  information  available  to 
him,  that  to  do  so  would  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(c)  Publicity  and  notice.  The  com- 
mittee shall  give  prompt  and  reasonable 
publicity  to  producers,  dehydrators,  and 
handlers  of  each  recommendation  sub- 
mitted by  it  to  the  Secretary  and  of  each 
regulation  issued  by  the  Secretary.  No- 
tice of  each  such  regulation  shall  be 
given  to  all  handlers  by  registered  mail. 

(d)  Inspection  and  certification.    Un- 
less otherwise  provided  in  this  section, 
each  handler  shall,  at  his  own  expense, 
before   shipping   or   otherwise   making 
final  disposition  of  raisins,  cause  an  in- 
spection to  be  made  of  such  raisins  to 
determine  whether  they  meet  the  then 
applicable  minimum  grade  and  condition 
standards  for  natural  condition  raisins 
or  the  then  applicable  minimum  grade 
standards    for    packed    raisins.      Sucli 
handler  shall  obtain  a  certificate  that 
such  raisins  meet  the  aforementioned 
applicable  minimum  standards  and  shall 
submit  or  cause  to  be  submitted  to  the 
committee  a  copy  of  such  certificate  to- 
gether with  such  other  documents  or 
records  as  the  committee  may  require. 
The  certificate  shall  be  issued  by  the 
Processed  Products  Standardization  and 
Inspection  Branch  of  the  United  States 
Department  of  Agriculture,  imless  the 
committee  determines,  and  the  Secretary 
concurs  in  such  determination,  that  in- 
spection by  another  agency  will  improve 
the  administration  of  this  amended  sub- 
part.   Any  certificate  issued  pursuant  to 
this  paragraph  shall  be  valid  only  for 
such  period  of  time  as  the  committee 
may  specify,  with  the  approval  of  the 
Secretary,    in    appropriate    rules    and 
regulations. 

(e)  Inter-plant  and  inter-handler 
transfers.  Any  handler  may  transfer 
raisins  from  his  plant  to  his  own  or 
another  handler's  plant  within  the  State 
of  CaUfomia  without  having  had  such 
raisins  inspected  as  provided  in  para- 
graph (d)  of  this  section.  The  trans- 
ferring handler  shall  submit  promptly 
to  the  committee  a  report  of  such  trans- 
fer. Before  sliipping  or  otherwise 
making  final  disposition  of  such  raisins. 
the  receiving  handler  shall  comply  with 
the  requirements  of  this  section. 
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(f)  Off-grade  raisins  accumulated  by 
handlers.  Any  off-grade  raisins  (in- 
cluding stenuner  waste  and  raisin  offal) 
which  may  be  received  by  a  processor  or 
accumulated  by  a  handler  by  removing 
them  from  his  standard  raisins,  and  any 
raisins  acquired  as  standard  raisins  by 
a  handler  which  do  not  meet  the  appli- 
cable grade  and  condition  standards  for 
shipment  or  final  disposition  as  raisins, 
shall  be  disposed  of  or  marketed,  with- 
out further  inspection,  for  distillation. 
animal  feed,  or  uses  other  than  for 
human  consumption.  The  committee 
shall  establish  with  the  approval  of  the 
Secretary,  such  rules  and  procedures  as 
may  be  necessary  to  insure  such  uses. 

(g)  Exemption  of  gift  and  specialty 
packs.  The  committee  may  establish. 
with  the  approval  of  the  Secretary,  rules 
and  procedures  providing  for  the  ex- 
emption of  gift  and  specialty  packs  of 
raisins  from  the  grade,  inspection,  and 
certification  requirements  of  this 
section. 

§  989.60  Pooling  and  disposition  of 
storable  off-grade  raisins  held  for  the 
account  of  the  committee.  Except  as 
provided  in  §  989.62,  a  separate  pool 
shall  be  established  for  storable  off- 
grade  raisins  held  by  handlers  for  the 
account  of  the  committee.  Such  raisins 
shall  be  disposed  of  or  marketed  for 
distillation,  animal  feed,  or  uses  other 
than  for  human  consumption.  The 
committee  shall  establish,  with  the  ap- 
proval of  the  Secretary',  such  rules  and 
procedures  as  are  necessary  for  the  ad- 
ministration of  the  pool.  These  rules 
and  procedures  shall  include  provisions 
dealing  with  handlers'  obligations  and 
responsibilities,  payments  to  handlers 
for  performing  pooling  functions,  and 
distribution  of  net  proceeds  to  equity 
holders  in  a  manner  similar  to  those 
comparable  provisions  dealing  with  sur- 
plus tonnage  raisins. 

§  989.61  Exemption.  Notwithstand- 
ing any  other  provisions  of  this  amended 
subpart,  the  committee  may  establish, 
with  the  approval  of  the  Secretary,  such 
rules  and  procedures  as  may  be  necessary 
to  permit  the  acquisition  and  disposition 
of  any  off-grade  or  surplus  pool  raisins. 
free  from  any  or  all  regulations,  for  uses 
in  distillation,  animal  feed,  or  any  use 
other  than  for  human  consumption. 

§  989.62  Above  parity  situatioms.  The 
provisions  hereof  relating  to  minimum 
grade  and  condition  standards  and  in- 
spection requirements,  within  the  mean- 
ing of  section  2  (3)  of  the  act.  and  any 
other  provisions  pertaining  to  the  ad- 
ministration and  enforcement  thereof, 
shall  continue  in  effect  irrespective  of 
whether  the  estimated  season  average 
price  to  producers  for  raisins  is  in  excess 
of  the  parity  level  specified  in  section  2 
<1)  of  the  act.  Any  off-grade  raisins  re- 
ceived by  a  handler  during  a  period  when 
minimiun  grade  standards  are  In  effect 
and  when  the  season  average  price  to 
producers  for  raisins,  as  estimated  by  the 
Secretary,  is  in  excess  of  the  parity  level 
shall  be  disposed  of  by  such  handler  pur- 
suant to  the  provisions  of  §  989.59  (f), 
rather  than  through  the  off-grade  pool! 
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§  989.63  Recommendations  for  deafp. 
nation  of  percentages,  (a)  If  the  cm. 
mittee  concludes  that  the  supply  (q^ 
demand  conditions  for  raisins  make  It 
advisable  to  designate  the  percentsgn 
of  standard  raisins  acquired  by  hancUeti 
in  any  crop  year  which  Shall  be  trtt 
tonnage,  reserve  tonnage,  and  surploi 
tonnage,  respectively,  it  shall  recoQ. 
mend  such  percentages  to  the  Secretary. 
The  committee  may  recommend  such 
percentages  separately  for  each  varietal 
type.  The  committee  also  shall  submit, 
together  with  any  recommendation  with 
respect  to  percentages,  the  information 
on  the  basis  of  which  such  recommenda- 
tion was  made,  and  the  recommenda* 
tions  of  the  board,  and  also  shall  specify 
for  each  varietal  type  of  raisins  the  out. 
lets  which  were  considered  in  determin- 
ing the  free  and  surplus  tonnages  and 
the  free  and  surplus  percentages.  In 
the  event  the  committee  subsequentlj 
deems  it  desirable  to  modify,  suspend,  or 
terminate  any  designation  by  the  Secre- 
tary  of  such  percentages,  it  shall  submit 
to  the  Secretary  its  recommendation  in 
that  regard  along  with  the  information 
on  the  basis  of  which  such  modification, 
suspension,  or  termination  is  recom- 
mended, and  the  recommendation  of  the 
board.  The  committee  shall  file  with  its 
recommendation  to  the  Secretary,  a  ver- 
batim record  of  that  portion  of  its  meet- 
ing or  meetings,  relating  to  the  free, 
reserve,  and  surplus  percentages.  The 
recommendations  of  the  committee  for 
the  fixing  of  the  initial  free,  reserve,  and 
surplus  percentages  for  any  crop  year 
shall  be  made  not  later  than  October  1 
of  such  year. 

(b)  In  determining  any  recommenda- 
tion referred  to  in  paragraph  (a)  of 
this  section,  the  committee  shall  con- 
sider and  analyze  with  respect  to  each 
varietal  type  of  raisins  the  same  perti- 
nent factors  as  set  forth  in  §  989.54  of 
the  revised  order,  relating  to  marketing 
policy. 

^c)  The  committee  shall  give  prompt 
and  rea.sonable  publicity  to  producers, 
dehydrators  and  handlers  of  each  meet- 
ing to  consider  the  recommendation  of 
the  percentages  to  be  fixed  pursuant  to 
S  989.64  or  of  any  recommendation  to 
modify,  suspend  or  terminate  such  per- 
centages and  each  such  meeting  shall  be 
open  to  them.  The  committee  shall  also 
give  similar  notice  to  producers,  dehy- 
drators and  handlers,  of  all  such  recom- 
mendations submitted  to  the  Secretary. 

§  989  64  Regulation  by  the  Secretary. 
(a »  Whenever  the  Secretary  finds  from 
the  recommendation  and  supporting  in- 
formation supplied  by  the  committee,  or 
from  any  other  available  information, 
that  to  designate  the  percentages  of 
standard  raisins  acquired  by  handlers 
during  any  crop  year  which  shall  be 
free  tonnage,  reserve  tonnage  and  sur- 
plus tonnage,  respectively,  would  tend 
to  effectuate  the  declared  policy  of  the- 
act.  he  shall  so  designate  the  percen- 
tages of  standard  raisins  acquired  by 
handlers  during  such  crop  year  which 
shall  be  free  tonnage,  reserve  tonnage, 
and  surplus  tonnage,  respectively.  In 
the   event   the   Secretary   subsequently 
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finds  from  the  recommendations  and 
Supporting  information  suppUed  by  the 
rommittee.  or  from  any  other  available 
fnformation,  that  modification,  suspen- 
cinn  or  termination  of  any  such  desig- 
nation will  tend  to  effectuate  the  de- 
clared policy  of  the  act.  he  shall  so 
modify  suspend,  or  terminate  such  des- 
'  ienation  No  such  modification  shall 
decrease  the  free  percentage  initially 
designated  by  the  Secretary. 

(b)  The  Secretary  may  designate 
separately  for  each  varietal  type  of 
standard  raisins  acquired  by  handlers 
in  any  crop  year,  the  percentages  which 
shall  be  considered  as  free  tonnage,  re- 
serve tonnage,  and  surplus  tonnage, 
respectively. 

(ci  The  Secretary  shall  notify  the 
committee  promptly  of  each  such  per- 
centage so  fixed.  The  committee  shall 
give  prompt  and  reasonable  pubUcity 
thereof  to  producers  and  shall  notify 
handlers  and  dehydrators  of  such  per- 
centages by  registered  mail. 

5  989.65  Free  tonnage.  The  standard 
raisins  acquired  by  a  handler  which  are 
designated  as  free  tonnage  may  be  dis- 
posed of  by  him  in  any  marketing  chan- 
nel, subject  to  the  applicable  provisions 
of  this  amended  subpart. 

5  989.66  Reserve  and  surplus  tonnage 
generally,  (at  The  standard  raisirvs  ac- 
quired by  a  handler  which  are  designated 
as  reserve  tonnage  and  those  which  are 
designated  as  surplus  tonnage  shall  be 
held  by  him  for  the  account  of  the  com- 
mittee and  subject  to  the  applicable  re- 
strictions of  this  part. 

(b)  (1)  Each  handler  shall  hold  in 
storage  all  reserve  and  surplus  tonnage 
acquired  by  him  until  he  has  been  re- 
lieved of  such  responsibility  by  the 
committee,  either  by  delivery  to  the 
committee,  or  otherwise.  Such  handler 
shall  store  such  reserve  and  surplus  ton- 
nage raisins  in  natural  condition  without 
addition  of  moisture  and  in  such  a  man- 
ner as  will  maintain  the  raisins  in  the 
same  condition  as  when  he  acquired 
them,  except  for  normal  and  natural 
deterioration  and  shrinkage,  and  except 
for  loss  through  fire,  acts  of  God,  force 
majeure,  or  other  conditions  beyond  the 
handler  s  control:  Provided.  That,  in  the 
case  of  Layer  Muscat  raisins,  the  com- 
mittee may  permit  handlers  to  satisfy 
the  applicable  reserve  and  surplus  ton- 
nage obligations  with  residual  Muscat 
raisins  obtained  by  them  in  layering 
operations  subject  to  such  safeguards  as 
it  may  prescribe. 

(2)  Reserve,  surplus  and  off-grade 
raisins  acquired  or  held  by  each  handler 
shall  be  stored  separate  and  apart  from 
other  raisins  and  from  each  other  to  such 
extent,  and  identified  in  such  manner,  as 
the  committee  may  specify  by  its  rules 
and  procedures  as  approved  by  the 
Secretary. 

(3)  Each  handler  may,  under  the  di- 
rection and  supervision  of  the  cwnmit- 
tee,  substitute  for  any  quantity  of 
reserve  tonnage  or  surplus  tonnage  rai- 
sins a  like  quantity  of  free  tonnage 
raisins  of  like  quality  and  varietal  type 
and  of  the  same  or  more  recent  year's 
production.  Each  such  handler  shall 
?ive  the  conmiittee  reasonable  advance 
notice  of  his  intention  to  substitute,  the 


FEDERAL  REGISTER 


exact  location  of  the  raisins  for  which 
substitution  is  to  be  made,  and  arrange 
with  the  committee  a  mutually  satis- 
factory time  for  the  substitution. 

(4)  The  committee  may,  after  giving 
reasonable  notice,  require  a  handler  to 
deliver  to  it,  or  to  any  one  designated  by 
it,  at  such  handler's  warehouse  or  at 
such  other  place  as  the  raisins  may  be 
stored,  part  or  all  of  the  reserve  tonnage 
or  surplus  tonnage  raisins  held  by  him. 
The  committee  may  require  that  such 
delivery  consist  of  natural  condition  rai- 
sins, or  it  may  arrange  for  such  delivery 
to  consist  of  packed  raisins. 

(c)   Each  handler  shall,  at  all  times, 
hold  in  his  possession  or  under  his  con- 
trol reserve  and  surplus  tonnage  refer- 
able   to    his    acquisitions    of    standard 
raisins,  less  any  quantity  of  such  reserve 
or   surplus   tonnage   delivered   by   him 
pursuant  to   instructions  of   the   com- 
mittee and  any  quantity  of  such  tonnage 
sold  to  him  by  the  committee:  Provided. 
That  the  committee  shall  defer,  upon 
the  written  request  of  any  handler  and 
for  good  and  sufficient  cause,  the  meeting 
by  such  handler  of  such  requirement  for 
a  specified  period  ending  not  later  than 
November  15  of  the  particular  crop  year. 
As  a  condition  to  the  granting  of  any 
such  deferment,  the  committee  shall  re- 
quire the  handler  to  obtain  and  file  with 
it  a   written  undertaking  that  by  the 
end  of  the  deferment  period  he  will  have 
fully   satisfied   his  obligation   with  re- 
spect to  the  holding  or  control  by  him  of 
the  reserve  or  surplus  tonnages  appli- 
cable   to    his    acquisitions    of    raisins. 
Such  undertaking  shall  be  secured  by  a 
bond  or  bonds  to  be  filed  with  and  ac- 
ceptable to  the  conmaittee.  with  surety 
or  sureties  satisfactory  to  the  committee, 
running  in  favor  of  the  committee  and 
the  Secretary,  and  for  an  amount  com- 
puted on  the  basis  of  the  then  current 
market  value  of  the  raisins  in  the  quan- 
tity for  which  the  deferment  is  granted. 
The  cost  of  such  bond  shall  be  borne 
by    the    handler.     Any    sums    collected 
through  default  of  a  handler  on  his  bond 
shall,  after  reimbursement  of  the  com- 
mittee for  any  expenses  incurred  by  it  in 
effecting  collection,  be  deposited  with 
the  funds  obtained  by  it  from  the  dis- 
position of  the  reserve  or  surplus  pools 
as  applicable  and  disbursed  to  produc- 
ers as  set  forth  in  paragraph  (g)  of  this 
section.     In  addition  to  the  foregoing, 
the     committee     may    establish     other 
reasonable  and  necessary  terms  and  con- 
ditions upon  which  such  deferments  may 
be  granted. 

(d)  Reserve  tonnage  and  surplus  ton- 
nage raisins  delivered  by  any  handler  to 
the  committee,  or  to  any  person  desig- 
nated by  it.  whether  in  the  form  of  nat- 
ural condition  raisins  or  packed  raisins 
shall  meet  the  applicable  minimum  grade 
and  condition  standards,  except  for  nor- 
mal and  natural  deterioration.  The 
committee  shall  have  the  authority  to 
require.  In  its  discretion  and  at  its  ex- 
pense, such  reinsp>ection  and  certification 
of  reserve  and  surplus  pool  tonnage  rai- 
sins as  it  may  deem  necessary. 

(e)  (1)  In  the  event  the  conunittee 
offers  to  handlers  reserve  tonnage  raisins 
for  purchase  as  provided  in  S  989.67.  or 
surplus  tonnage  raisins  for  contract 
packing  or  for  sale  in  export  as  provided 
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in  §  989.68.  each  such  handler  sh|iU  be 
given  the  opportunity  to  purchase  his 
share  of  each  offer.  Each  share  |of  an 
offer  or  reoffer  under  such  an  offe*  shall 
be  determined  in  accordance  wit^  the 
appropriate  provisions  of  subparagraphs 
(2),  (3)  or  (4)  of  this  paragraph.  Unless 
the  committee  determines  and  prescribes 
that  any  such  share  shall  be  in  accord- 
ance with  any  modified  procedure  pstab- 
lished  pursuant  to  subparagraph  1(5)  of 
this  paragraph. 

(2)  Each  handler's  share  of  ai|  offer 
of  reserve  tonnage  raisins  for  purchase 
shall  be  determined  as  the  same  propor- 
tion that  the  reserve  tonnage  held  by 
him  is  of  the  reserve  tonnage  held  by  all 
handlers:    Provided,  That  any  Beserve 
tonnage  for  which  a  deferment  hajs  been 
granted  to  a  handler  piu-suant  to  the 
provisions  of  paragraph  (c)  of  thjs  sec- 
tion shall  be  included  in  his  holdings  In 
determining    his   share.     In    the   event 
that  any  handler  fails  to  purchase  any 
or  all  of  his  share  of  any  such  ofljjr,  the 
remaining  portion  of  the  offer  shiall  be 
reoffered  by  the  conunittee  to  aV  han- 
dlers who  purchased  all  of  their  respec- 
tive shares  of  such  offer,  in  proportion 
to  their  respective  volumes  purch|uscd  In 
the  current  and  all  prior  offers  and  re- 
offers.     Any  handler  whose  holdings  of 
reserve  tonnage  raisins  have  befcn  ex- 
hausted may  participate  in  any  repffer  In 
proportion  to  the  volume  purchased  by 
him  in  the  current  and  all  prior  offers 
and    reoffers.      If    the    committee    de- 
termines an  offer  to  be  the  last^  which 
will  be  made  prior  to  July  1  of  ea^h  crop 
year,  each  handler  entitled  to  participate 
in  any  reoffer  made  in  connection  there- 
with, shall  be  eligible  to  purchiase  an 
equal  share  of  the  tonnage  reofferied,  and 
as  many  reoffers  of  unpurchased  ton- 
nage as  the  committee  deems  aqvlsable 
may  be  made. 

(3)  Each  packer's  share  of  apn  offer 
of  surplus  tonnage  raisins  for  contract 
packing  shall  be  determined  as  tHe  same 
projKjrtion  that  the  surplus  toimage  rai- 
sins acquired  by  him  is  of  the  laurplus 
tonnage  raisins  acquired  by  all  i^ackers. 
In  the  event  that  any  packer  fails  to 
contract  for  packing  any  or  all  of  his 
share  of  any  offer,  the  remainilig  por- 
tion thereof  shall  be  reoffered  by  the 
committee  to  all  packers  who  contracted 
for  packing  all  of  their  respective  shares, 
in  proportion  to  their  respective  ^ulsl- 
tions:   Provided,  That,  if  such  |amount 
which  packers  fail  to  contract  for  pack- 
ing does  not  exceed  250  tons,  of  if  it  Is 
necessary  to  deviate  from  the  f(^regoing 
in  order  to  meet  terms  and  cojiditions 
of  shipment,  the  committee  ma^.  In  its 
discretion,  allocate  such  surplus  ^nnage 
raisins  among  packers  as  it  defms  ap- 
propriate, but  the  shares  of  paiskers  in 
subsequent  offers  or  reoffers  sha^  be  ad- 
justed accordingly. 

(4)  Each  handler's  share  of  an  offer 
of  surpluj  tonnage  raisins  for  sale  In 
export  shtll  be  determined  as  t|ie  same 
proportion  that  the  surplus  toni^e  rai- 
sins acquired  by  him  is  of  the  surplus 
tormage  raLUns  acquired  by  all  handlers. 
If.  prior  to  the  close  of  any  offe^  of  sur- 
plus tonnage  raisins  for  exporti  a  han- 
dler has  purchased  his  entire  ^are  of 
such  offer  and  makes  applicatlcyi  to  the 
conunittee  for  additional  surplus  ton- 
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nage  raisins  for  sale  In  export,  the  com- 
mittee shall  allocate  to  such  handler 
surpliis  tonnage  raisins  held  by  him.  In 
the  event  that  a  handler  wishes  to  pur- 
chase surplus  tonnage  raisins  for  export 
and  no  longer  holds  any  surpliis  tomiage 
raisins  for  the  account  of  the  commit- 
tees, the  CMnmittee  shall  withdraw  sur- 
plus tomiage  raisins  from  other  handlers 
and  deliver  them  to  the  handler  apply- 
ing to  the  committee  for  the  purchase 
of  additional  surplus  tonnage  raisins  for 
sale  in  export.  In  making  such  alloca- 
tion, the  committee  shall,  insofar  as  is 
practicable,  first  withdraw  such  surplus 
tonnage  raisins  from  those  handlers  who 
have  purchased  for  sale  in  export  the 
smallest  percentage  of  the  surplus  ton- 
nage raisins  acquired  by  them,  or  who 
for  other  reasons  are  holding  the  largest 
percentage  of  their  acquisitions  of  sur- 
plus tonnage.  The  cost  of  transporting 
any  such  surplus  tonnage  raisins  from 
one  handler  to  another  shall  be  paid  by 
the  committee  from  surplus  pool  funds. 
(5)  In  the  event  the  committee  de- 
termines that  the  applicable  procedures, 
as  specified  in  subparagraphs  (2),  (3). 
or  (4)  of  this  paragraph,  will  not  provide 
an  allocation  for  handlers  which  is  suit- 
able for  a  particular  situation,  the  com- 
mittee, with  the  prior  approval  of  the 
Secretary,  may  establish  such  modifica- 
tions of  such  applicable  procedures, 
consistent  with  the  provisions  of  sub- 
paragraph (1)  of  this  paragraph,  as  will 
facilitate  the  disposition  of  reserve  and 
surplus  tonnages  through  handlers. 

(f )  Handlers  shall  be  compensated  for 
receiving,  storing,  handling,  and  inspec- 
tion of  reserve  and  surplus  tonnage 
raisins  held  by  them  for  the  account  of 
the  committee,  in  accordance  with  a 
schedule  of  payments  established  by  the 
committee  and  approved  by  the  Secre- 
tary. A  box  rental  shall  be  paid  by  the 
committee  to  producers  or  handlers  for 
boxes  used  in  storing  reserve  or  surplus 
tonnage  raisins  beyond  the  crop  year  of 
acquisition  in  accordance  with  a  rental 
schedule  established  by  the  committee 
and  approved  by  the  Secretary.  Any 
handler  may  request  the  committee  at 
any  time,  by  registered  mail,  to  remove 
all  surplus  tonnage  raisins  held  for  the 
account  of  the  committee  and  remaining 
in  his  possession  from  any  previous  crop 
year,  and  at  any  time  after  August  1  of 
any  crop  year  may  request  removal  of  all 
siu-plus  tormage  raisins  remaining  in  his 
possession  from  the  current  crop  year, 
and  may  request  that  the  committee 
provide  the  necessary  containers  for 
such  removal.  In  this  event,  the  com- 
mittee shall  make  the  removal  within  30 
days  after  the  receipt  of  the  request, 
supplying  the  necessary  containers  if 
so  requested.  If  any  handler  makes  such 
a  request,  the  committee  shall  imme- 
diately give  notice  thereof  to  the 
Secretary. 

(g)  The  committee  shall  have  the  au- 
thority, in  its  discretion,  to  obtain  loans, 
nonrecourse  or  otherwise,  on  any  part  or 
all  of  the  reserve  tonnage  or  surplus 
tonnage,  or  both,  and  to  pledge  or  hy- 
pothecate the  raisins  on  which  such 
loans  are  obtained  as  security  therefor: 
Provided,  That,  in  every  such  case,  there 
shall  be  included  in  the  loan  agreement 
a  provision  to  the  effect  that,  in  case  the 
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lender  obtains  possession  or  control  of 
such  raisins,  he  will  dispose  of  them  in 
such  a  manner  as  will  not  tend  to  defeat 
the  objectives  of  this  amended  subpart. 
The  net  proceeds  of  any  such  loan  shall 
be  distributed  by  the  committee  to  the 
respective  producers,  or  their  successors 
in  interest,  on  the  basis  of  the  volume 
of  their  respective  contributions  to  the 
pooled  raisins  of  each  varietal  type  on 
which  the  loan  is  obtained.  The  net 
proceeds  from  the  disposition  of  reserve 
and  surplus  tonnages  of  raisins  of  each 
varietal  type  shall  be  distributed  by  the 
committee  to  the  respective  producers, 
or  their  successors  In  interest  thereto,  on 
the  basis  of  the  volume  of  their  respec- 
tive contributions  to  the  reserve  and 
surplus  tonnages  of  such  varietal  type. 
Distribution  of  the  proceeds  in  connec- 
tion with  the  reserve  and  surplus  ton- 
nages contributed  by  a  nonprofit  coop- 
erative marketing  association  which  has 
authority  to  market  the  raisins  of  its 
members  and  to  allocate  the  proceeds 
therefrom  to  such  members  shall  be 
made  to  such  association.  Advance  or 
progress  payments  may  be  made  by  the 
committee,  in  conformity  with  the  pro- 
visions of  this  paragraph,  as  sufficient 
funds  become  available. 

(h)  The  committee  may  establish. 
from  time  to  time,  with  the  approval  of 
the  Secretary,  additional  procedures,  not 
inconsistent  with  the  provisions  of  this 
amended  subpart,  which  are  deemed 
necessary  to  effectuate  the  provisions  of 
this  section,  and  §§  989.67,  689.68,  989.69 
and  989.70. 

§  989.67  Special  provisions  relating  to 
reserve  tonnage,  (a)  The  committee 
may  sell  reserve  tonnage  of  any  varietal 
type  to  handlers  so  as  to  provide  them 
with  the  quantity  which  Is  needed  to 
meet  the  free  tonnage  commercial  trade 
requirements  for  that  varietal  type  in 
the  event  that  such  requirements  cannot 
be  filled  by  the  total  free  tonnage  of  that 
varietal  type:  Provided,  That  no  such 
sale  of  natural  (sun-dried >  Thompson 
Seedless  raisins  shall  be  made  prior  to 
December  1  of  the  particular  crop  year. 
Any  such  quantities  made  available  for 
such  sale  to  handlers  shall  be  offered  to 
them  pro  rata  as  required  by  the  provi- 
sions of  §  989.66  'e). 

(b)  Reserve  tonnage  of  any  varietal 
type  shall  not  be  sold  at  a  price  below 
that  which  the  committee  concludes  re- 
flects the  average  price  received  by  pro- 
ducers for  free  tonnage  of  the  same 
varietal  type  purchased  by  handlers  dur- 
ing the  current  crop  year  up  to  the  time 
of  any  offer  for  sale  of  reserve  tonnage 
by  the  committee,  to  which  shall  be  added 
the  costs  incurred  by  the  committee  on 
account  of  the  receiving,  inspecting,  stor- 
ing, insuring  and  holding  of  said  raisins: 
Provided,  That  where  the  outlook  for  the 
next  crop  or  other  factors  have  caused 
a  downward  trend  in  the  price  received 
by  producers  for  free  tonnage,  reserve 
tonnage  may  be  sold  to  handlers  at  the 
current  field  price,  as  determined  by  the 
committee.  The  committee  shall  file 
with  the  Secretary,  five  days  (exclusive 
of  Saturdays,  Sundays  and  holidays) 
prior  to  making  any  offer  to  sell  reserve 
tonnage  raisins,  information  relating  to 
the  quantity  of  raisins  to  be  offered  and 


the  price  or  prices  at  which  such 
are  to  be  offered.  The  Secretary  ^J 
have  the  right  to  disapprove  the  mafcw 
of  such  an  offer  or  any  price  at  whS 
reserve  tonnage  raisini  may  be  offend 
for  sale. 

<c)  Reserve  tonnage  held  unsold  by 
the  committee  on  July  I,  shall  on  July7 
and  any  reserve  tonnage  acquired  be. 
tween  July  1  and  the  end  of  the  crop  jtu 
shall,  at  the  time  of  acquisition,  beooiBe 
surplus  tonnage  for  all  purposes  and  sub- 
ject to  the  provisions  of  this  amended 
part  relating  to  surplus  tonnage.  If  tbe 
committee  finds  within  a  crop  year  thtt 
the  current  holdings  of  surplus  tonnap 
are  insuflScient  to  meet  the  current  de- 
mand  therefor  and  that  it  would  be  la- 
appropriate  to  change  the  volume  per- 
centages, it  may  temporarily  borrov, 
with  the  prior  approval  of  the  Secretary' 
sufficient  reserve  tonnage  for  disposition 
in  the  surplus  outlets  with  provision  for 
subsequent  replacement  from  the  sur- 
plus tonnage. 

<d»  If  the  committee  finds  that  be- 
cause of  national  emergency,  crop  failure 
or  other  major  change  in  economic  con- 
ditions, a  shortage  of  raisins  has  de- 
veloped or  is  likely  to  develop,  it  may 
waive  for  any  crop  year,  with  the  prior 
approval  of  the  Secretary,  the  time  liml- 
tations  of  paragraph  (c)  of  this  sectkm. 

5  989.68  Disposal  of  surplus  raisins. 
(a)  The  committee  shall  dispose  of  all 
surplus  tonnage  raisins  in  such  a  manner 
as  to  achieve,  as  nearly  as  may  be  prac- 
ticable, complete  disposal  of  such  raisins 
by  August  31  of  the  crop  year.  Any  sur- 
plus tonnage  raisins  held  unsold  by  the 
committee  on  October  15  of  the  subse- 
quent crop  year  shall  be  physically  dis- 
posed of  promptly  in  any  available  outlet 
not  competitive  with  normal  market 
channels  for  free  tonnage  raisins  or  ales 
of  surplus  tonnage  raisins  in  export: 
Provided,  That,  whenever  the  Secretary 
approves  a  finding  by  the  committee  or 
finds  on  the  basis  of  information  other- 
wise available  to  him,  that,  because  of 
national  emergency,  prop  failure,  or 
other  major  change  in  economic  condi- 
tions, retention  of  the  surplus  raisins 
carried  over  is  warranted,  the  foregoing 
requirement  as  to  disposal  shall  not  ap- 
ply and  the  committee  may  then  sell  any 
of  such  surplus  tonnage  raisins  as  though 
they  were  reserve  toimage  raisins. 

'b)  Surplus  tonnage  raisins  shall  be 
disposed  of  by  the  committee:  (1)  By 
sale  to  handlers  for  sale  in  specified  sur- 
plus outlets  or  for  resale  to  exporters  for 
sale  in  such  outlets;  (2)  by  direct  sale 
to  any  agency  of  the  United  States  Gov- 
ernment for  non -competitive  use;  (3) 
by  direct  sale  to  foreign  government 
agencies  or  foreign  importers  in  any 
country  not  listed  pursuant  to  paragraph 
<c)  of  this  section  or  where  the  procure- 
ment of  raisins  is  so  regulated  as  to  pre- 
clude purchases  from  domestic  handlers; 
( 4 )  by  gift ;  and  ( 5 )  by  any  other  means 
consistent  with  the  provisions  of  this  sec- 
tion, and  in  outlets  non-competitive  with 
those  for  free  tonnage  raisins. 

<c)  The  conmiittee  shall  sell  surplus 
raisins  to  handlers  for  export  sale  to 
listed  countries.  The  Secretary  shall  es- 
tablish, on  the  basis  of  the  reconunenda- 
tion  of  the  committee  or  from  other 
available  information,  a  list  specifying 
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the  countries  to  which  sale  in  export 
nJ  surplus  tonnage  raisins  may  be  made 
by  or  through   handlers^     The   recom- 
mpnded  list  shall  be  submitted  by  the 
^mmittee  to  the  Secretary  at  the  Ume 
ft  submits  its  recommendation  as  to  vol - 
,me  percentages,  and  in  recommendmg 
Kuch  list  the  committee  shall  give  con- 
Sration  to  the  pertinent  factors  enu- 
merated^n  §  989.54.    The  list  shall  not 
be  changed  except  upon  approval  by  the 
secretary  of  a  recommendation  by  the 
romraittee  subsequent  to  its  review  of 
such  pertinent  factors.    No  country  may 
be  removed  from  the  list  unless  a  flndmg 
is  made  by  the  committee  that  such  re- 
moval and  subsequent  direct  sale  by  the 
committee  will  not  lead  to  disruption  of 
sales  of  surplus  tonnage  raisins  by  han- 
dlers in  other  countries  on  the  list  and  a 
further  finding  that,  although  handlers 
have  been  able  to  offer  surplus  tonnage 
raisins  at  competitive  prices  to  the  coun- 
try to  be  removed,  there  remains  an  un- 
fulfilled demand  in  such  country  which 
has  not  been  supplied  by  handlers  and 
which  could  be  supplied  by  the  committee 
at  the  same  prices  by  means  of  direct 
sale.    No  country  may  be  added  to  the 
list  unless  a  finding  is  made  by  the  com- 
mittee that  such  addition  represents  a 
practical  means  of  making  sales  of  sur- 
plus raisins  to  such  country. 

(d)  Surplus  tonnage  raisins  shall  be 
sold  to  handlers  at  prices  and  in  a  man- 
ner intended  to  maximize  producer  re- 
turns and  achieve  complete  disposition 
of  such  raisins  by  Augiist  31  of  the  crop 
year.  No  offer  to  sell  surplus  raisins  to 
handlers  shall  be  made  by  the  commit- 
tee until  five  days  (exclusive  of  Satur- 
days. Sundays  and  holidays)  have 
elapsed  from  the  time  it  files  with  the 
Secretary  information  as  to  the  quantity 
and  varietal  type  of  raisins  to  be  offered 
and  the  prices  at  which  they  are  to  be 
offered,  and  no  such  offer  shall  be  made 
if  the  Secretary  disapproves  thereof. 

(e>  The  committee  may  sell  surplus 
raisins  as  provided  in  paragraph  (b)  (3) 
of  this  section  only  when  such  country 
is  not  included  in  the  list  of  specified 
countries  established  pursuant  to  para- 
graph (O  of  this  section  and  may  sell 
surplus  raisins   to  foreign   government 
agencies   or   foreign   importers   in   any 
country  removed  from  such  list  but  no 
such  sale  shall  be  entered  into  by  the 
committee  until  five  days  (exclusive  of 
Saturdays,  Sundays  and  holidays)  have 
elap-sed  from  the  time  it  files  with  the 
Secretary  information  as  to  the  quantity, 
price,  and  foreign  country  involved  in 
such  sale,  and  no  such  sale  shall  be  made 
if  the  Secretary  disapproves  thereof. 

(f)  The  committee  may  undertake 
market  development  project^  to  promote 
the  consumption  of  surplus  tonnage  rai- 
sins in  existing  export  outlets  or  in  new 
export  outlets. 

(g)  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  refuse  to  sell 
surplus  tonnage  raisins  for  export  to  any 
handler  who  is  in  default  on  any  previ- 
ous purchase  of  such  raisins  from  the 
committee  or  if  the  committee  finds  that 
such  handler  is  currently  not  in  compli- 
ance with  the  provisions  of  a  sales  agree- 
ment covering  surplus  tonnage  raisins 
executed  by  such  handler  with  the 
committee. 
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(h)  The  committee  shall  prescribe. 
with  the  approval  of  the  Secretary,  such 
rules  and  procedures  as  are  necessary 
for  carrying  out  the  provisions  of  this 
section. 

§  989.69  Substitution  for  Layer  Mus- 
cats. A  handler  may  substitute  an  equal 
quantity  of  natural  (sun-dried)  Muscat 
or  Valencia  raisins  for  any  portion  or 
all  of  the  reserve  and  surplus  tonnage 
referable  to  his  acquisitions  of  Layer 
Muscat  raisins:  Provided.  That  he  shall 
have  made  arrangements  satisfactory  to 
each  producer  of  the  Layer  Muscat  rai- 
sins for  such  substitution.  The  handler 
shall  report  promptly  to  the  committee 
any  such  substitution. 

§  989.70  Storage  of  raisins  held  on 
memorandum  receipt  and  of  packer- 
owned  tomiage.  All  raisins  stored  by  a 
handler  for  another  person  on  memo- 
randum or  warehouse  receipt,  or  raisins 
produced  and  stored  by  a  handler,  shall 
be  stored  separate  and  apart  from  other 
raisins  and  shall  be  clearly  marked  or 
tagged  as  raisins  stored  on  memorandum 
or  warehouse  receipt  or  as  raisins  pro- 
duced by  the  handler  but  not  acquired 
by  him  in  his  capacity  as  a  handler. 


REPORTS  AND  ITECORDS 


§  989.73  Reports— (A)  Inventory  re- 
ports. Each  handler  shall,  upon  request 
of  the  committee,  file  promptly  with 
the  committee  a  certified  report,  show- 
ing such  information  as  the  committee 
shall  specify  with  respect  to  any  raisins 
which  were  held  by  him  on  a  date  desig- 
nated by  the  conunittee,  which  Informa- 
tion as  specified  may  include,  but  not  be 
limited  to:  (1)  The  quantity  of  any  rai- 
sins so  held,  segregated  as  to  varietal 
type,  natural  condition,  packed,  stand- 
ard quality  or  off-grade  quaUty;  and  (2) 
the  locations  of  the  raisins. 

(b>   Acquisition   reports.     Each   han- 
dler  shall   file   with   the   committee   In 
accordance  with  such  rules  and  proce- 
dures as  are  prescribed  by  the  committee, 
with  the  approval  of  the  Secretary,  certi- 
fied reports,  for  such  periods  as  the  com- 
mittee may  require,  with  respect  to  his 
acquisitions   of    each   varietal   type    of 
raisins  during  the  particular  period  cov- 
ered by  such  report,  which  report  shall 
Include,  but  not  be  limited  to:   (1)  The 
total  quantity  acquired;  (2)  the  quantity 
of  off-grade  raisins  acquired  as  such  for 
the  account  of  the  corrunittee,  and  the 
reserve  and  surplus  tormages,  separately, 
referable  to  his  acquisitions  of  standard 
raisins;  (3)  the  locations  of  such  reserve, 
surplus  and  off -grade  tonnages;  and  (4) 
cumulative   totals   of   such   acquisitions 
from  the  beginning  of  the  then  current 
crop  year  to  and  including  the  end  of 
the  period  for  which  the  report  is  made. 
In  the  case  of  a  weekly  report,  it  shall 
be  filed  not  later  than  Wednesday  of 
the  week  following  the  week  which  Is 
covered  by  such  report,  and  reports  for 
any  other  period  shall  be  filed  as  re- 
quired by  the  conmiittee.    Upon  written 
application  made  to  the  committee,  a 
handler  may  be  relieved  of  filing  such 
reports    upon    completing    his    packing 
operations  for  the  season.    Upon  request 
of  the  committee,  each  handler  shall 
furnish  to  the  committee,  in  such  man- 
ner and  at  such  times  as  it  may  require. 
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the  name  and  address  of  eacW  person 
from  whom  he  acquired  raisins  land  the 
quantity  of  each  varietal  type  o^  raisins 
acquired  from  each  such  person. 

(c)  Other  reports.  Upon  thei  request 
of  the  committee,  with  the  appl'oval  of 
the  Secretary,  each  handler  shalj  furnish 
to  the  committee  such  other  information 
as  may  be  necessary  to  enable  it  to  exer- 
cise its  powers  and  perform  i1|s  duties 
under  this  amended  part.  I 

5  989.75  Confidential  information. 
All  reports  and  records  furni|5hed  or 
submitted  by  a  handler  to  the  co»nmittee 
shall  be  received  by,  and  at  411  times 
kept  under  the  custody  or  cojitrol  of, 
one  or  more  employees  of  the  jconunit- 
tee.  who  shall  disclose  to  no  person, 
except  the  Secretary  upon  request 
therefor  or  to  the  conmiittee  in  coimec- 
tion  with  Its  Investigations  of  alleged 
violations,  data  or  information  obtained 
or  extracted  therefrom  which  would 
constitute  a  trade  secret  or  jthe  dis- 
closure of  which  might  affect  ttie  trade 
position,  financial  condition,  or  business 
operations  of  the  particular  handler 
from  whom  received :  Provided,  fThat  the 
conmiittee  may  require  such  an  em- 
ployee to  disclose  to  it.  or  to  aqy  person 
designated  by  it  or  by  the  Secretary, 
information  and  data  of  a  general  na- 
ture, compilations  of  data  laffecting 
handlers  as  a  group,  and  any  data  af- 
fecting one  or  more  handlers,  so  long 
as  to  idenUty  of  the  individual  han- 
dlers invohed  is  not  disclosed. 


§  989.76  Records.  Each  handler  shall 
maintain  such  records  of  ap  raisins 
acquired  by  him  as  prescribe^  by  the 
committee  Such  records  shall  include, 
but  not  h;  limited  to,  the  qufcintity  of 
raisins  of  each  varietal  type  acquired 
from  each  person  and  the  njame  and 
address  of  each  such  person,  total  acqui- 
sitions, total  sales,  and  total  (ither  dis- 
position of  each  varietal  type  (which  he 
handles,  and  each  handler  sh|ill  main- 
tain such  records  for  at  least  two  years 
after  the  termination  of  the  trop  year 
in  which  the  transactions  ocourred. 

§  989.77  Verification  of  repprts.  For 
the  purpose  of  checking  and  verifying 
reports  filed  by  handlers,  the  committee, 
through  its  duly  authorized  representa- 
tives, shall  have  access  to  any  handler's 
premises  during  regular  busing  hours. 
and  shall  be  permitted  at  any  Such  times 
to  Inspect  such  premises  and  apiy  raisins 
held  by  such  handler,  and  aiiy  and  all 
records  of  the  handler  with  tespect  to 
the  holding  or  disposition  of  raisins  by 
him.  Each  handler  shall  fi^rnish  all 
labor  and  equipment  necessary  to  make 
such  inspections.  Each  handler  shall 
store  raisins  In  a  maimer  i^hich  will 
facilitate  inspection,  and  shall  maintain 
storage  records  which  will  piermlt  ac- 
curate identification  of  raisins  held  by 
him  or  theretofore  disposed  o|.  Insofar 
as  Is  practicable  and  consistenit  with  the 
carrying  out  of  the  provisions  of  this 
amended  subpart,  all  data  an4  Informa- 
tion obtained  or  received  throi^h  check- 
ing and  verification  of  reports  shall  be 
treated  as  confidential  inform|ition- 

EXPENSES    AND   ASSESSICBKTS 

S  989.79    Expenses.    The  conmiittee  Is 
authorized  to  incur  such  expei)ses  (other 
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than  those  specified  in  S  989.82)  as  the 
Secretary  finds  are  reasonable  and  likely 
to  be  incurred  by  it  during  each  crop 
year,  for  the  maintenance  and  function- 
ing of  the  committee  and  the  board.  The 
funds  to  cover  such  expenses  shall  be 
obtained  by  levying  assessments  as  pro- 
vided in  §  989.80.  The  committee  shall 
file  with  the  Secretary  for  each  crop 
year  and  not  later  than  October  1  there- 
of, a  proposed  budget  of  these  expenses 
and  a  proposal  as  to  the  assessment  rate 
to  be  fixed  pursuant  to  §  989.80,  together 
with  a  report  thereon.  Also,  it  shall  file 
at  the  same  time  a  proposed  budget  of 
the  expenses  likely  to  be  incurred  during 
t^ie  crop  year  in  connection  with  re- 
serve, surplus,  or  off-grade  raisins  held 
for  the  account  of  the  committee,  ex- 
clusive of  the  receiving,  storing,  and 
handling  expenses  which  are  covered  by 
a  schedule  of  payments  to  handlers 
effective  pursuant  to  §  989.66  (f)  or  any 
rules  and  procedures  established  by  the 
committee,  and  exclusive  of  any  ex- 
penses it  may  incur  in  connection  with 
the  disposition  of  such  raisins  and  which 
are  unknown  at  the  time.  The  said  re- 
port shall  also  cover  this  proposed 
budget. 

!  989.80  Assessments.  Each  han- 
dler shall,  with  respect  to  all  free  ton- 
nage acquired  by  him,  and  all  reserve 
tonnage  sold  to  him  pursuant  to  S  989.67, 
pay  to  the  committee,  upon  demand,  his 
pro  rata  share  of  the  expenses  (exclusive 
of  expenses  for  receiving,  handling, 
holding,  or  disposing  of  any  quantity  of 
reserve  and  surplus  tonnage  and  natural 
condition  off-grade  raisins  held  for  the 
account  of  the  committee)  which  the 
Secretary  finds  will  be  incurred,  as 
aforesaid,  by  the  committee  during  each 
crop  year.  Such  handler's  pro  rata 
share  of  such  expenses  shall  be  equal  to 
the  ratio  between  the  total  free  tonnage 
acquired  by  such  handler,  plus  all  re- 
serve tonnage  sold  to  him  for  use  as  free 
tonnage  during  the  applicable  crop  year 
and  the  total  free  tonnage  acquired  by 
all  handlers,  plus  all  reserve  tonnage 
sold  to  all  handlers  for  use  as  free  ton- 
nage during  the  same  crop  year.  The 
Secretary  shall  fix  the  rate  of  assessment 
to  be  paid  by  such  handler  on  the  basis 
of  a  specified  rate  per  ton.  At  any  time 
during  or  after  a  crop  year,  the  Secre- 
tary may  increase  the  rate  of  assessment 
to  apply  to  all  free  tonnage  acquired, 
plus  all  reserve  tonnage  sold  to  handlers 
as  free  tonnage,  during  such  crop  year 
to  obtain  sufficient  funds  to  cover  any 
later  finding  by  the  Secretary  relative  to 
the  expenses  of  the  committee.  Each 
handler  shall  pay  such  additional  assess- 
ment to  the  committee  upon  demand. 
In  order  to  provide  funds  to  carry  out 
the  functions  of  the  committee  and  the 
board,  the  committee  may  accept  ad- 
vance pasonents  from  any  handler  to  be 
credited  toward  such  assessments  as 
may  be  levied  pursuant  to  this  section 
against  the  respective  handler  during 
the  crop  year.  The  payment  of  assess- 
ments for  the  maintenance  and  func- 
tioning of  the  committee  may  be  re- 
quired under  this  part  throughout  the 
period  It  Is  in  effect,  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 


PROPOSED  RULE  MAKING 

S  989.81  Accounting.  (&)  If.  at  the 
end  of  the  crop  year,  the  assessments 
collected  for  such  crop  year  exceed  the 
expenses  incurred  with  respect  to  such 
crop  year,  each  handler's  share  of  such 
excess  shall  be  credited  to  him  against, 
and  may  be  used  for,  the  operations  of 
the  following  crop  year,  unless  such  han- 
dler demands  payment  thereof,  in  which 
case  his  share  shall  be  paid  to  him. 

<b)  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  maintain  in  its 
own  name  or  in  the  name  of  Its  members, 
a  suit  against  any  handler  for  the  col- 
lection of  such  handlers  prorata  share 
of  the  expenses.  i 

§  989.82  Expenses  of  reserve,  surplus, 
and  off-grade  raisiti  operations.  The 
committee  is  authorized  to  incur  such 
expenses  as  are  reasonable  and  are 
necessary  in  discharging  ita  obligations, 
pursuant  to  this  part  with  respect  to 
the  receiving,  handling,  holding,  or  dis- 
posing of  any  quantity  of  reserve,  surplus 
or  off-grade  raisins  held  for  the  account 
of  the  committee.  The  committee  is 
authorized  to  pay  any  taxes  assessed 
against  raisins  held  by  or  for  the  ac- 
count of  the  committee  on  the  first  Mon- 
day in  March,  in  the  reserve,  surplus,  or 
off-grade  pools  established  pursuant  to 
this  part:  Provided.  That  any  equity 
holder  may  pay  his  own  taxes  upon 
giving  notice  to  the  committee  on  or  be- 
fore May  1  of  each  year  of  his  intention 
to  do  so.  All  pool  expenses  shall  be  de- 
ducted from  the  proceeds  obtained  by 
the  committee  from  the  sale  or  other  dis- 
posal of  such  reserve,  surplus  or  off- 
grade  raisins  held  for  the  account  of  the 
committee. 

§  989.83  Funds.  All  funds  received 
by  the  committee  pursuant  to  the  provi- 
sions of  this  part,  shall  be  used  solely  for 
the  purposes  authorized,  and  shall  be 
accounted  for  in  the  manner  provided, 
in  this  part.  The  Secretary  may.  at  any 
time,  require  the  committee  and  its 
members  and  alternate  members  to  ac- 
count for  all  receipts  and  disbursements. 

MISCELLANEOUS    PROVISIONS 

§  989.84  Disposition  limitation.  No 
handler  shall  dispose  of  any  free,  re- 
serve, surplus  tonnage  raisins,  or  off- 
grade  raisins  except  in  accordance  with 
the  provisions  of  this  subpart  or  pursu- 
ant to  regulations  and  instructions  is- 
sued by  the  committee. 

§  989.85  Personal  liability.  No  mem- 
ber or  alternate  member  of  the  commit- 
tee or  any  employee  or  agent  thereof 
shall  be  held  personally  responsible, 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever,  to  any  handler 
or  any  person,  for  errors  In  judgment, 
mistakes,  or  other  acts  either  of  com- 
mission or  omission,  as  such  member,  al- 
ternate member,  employee,  or  agent, 
except  for  acts  of  dishonesty. 

§  989.86  Separability.  If  any  provi- 
sion of  this  amended  subpart  is  declared 
invalid,  or  the  applicability  thereof  to 
any  person,  circumstance,  or  thing  is 
held  invalid,  the  validity  of  the  remain- 
der of  this  amended  subpart  or  the  ap- 
plicability thereof  to  any  other  person, 
circumstance,  or  thing  shall  not  be  af- 
fected thereby. 


§  989.87  Derogation.  Nothing  eon- 
tained  in  this  amended  subpart  la,  Qg 
shall  be  construed  to  be,  in  derogatien 
or  in  modification  of  the  rights  of  th» 
Secretary  or  of  the  United  States  to  ex- 
ercise any  powers  granted  by  the  act  or 
otherwise,  or,  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

§  989.88  Duration  of  immunitia. 
The  benefits,  privileges,  and  immunlUet 
conferred  upon  any  person  by  virtue  of 
this  amended  subpart  shall  cease  upon 
the  termination  of  this  amended  sub- 
part, except  with  respect  to  acts  done 
under  and  during  the  existence  of  thii 
subpart. 

5  989.89  Agents.  The  Secretary  may, 
by  a  designation  in  writing,  name  any 
person,  including  any  officer  or  employee 
of  the  United  States  Goverrunent.  or 
name  any  bureau  or  division  in  the 
United  States  Department  of  Agricul- 
ture, to  act  as  his  agent  or  representative 
in  connection  with  any  of  the  provisions 
of  this  amended  subpart. 

§  989.90  Effective  time.  The  provi- 
sions of  this  amended  subpart,  as  well 
as  any  amendments  to  this  amended  sub- 
part shall  become  effective  at  such  time 
as  the  Secretary  may  declare,  and  shall 
continue  in  force  until  terminated,  or 
during  suspension,  in  one  of  the  way« 
specified  in  §  989.91. 

§  989.91  Suspension  or  termination. 
<a.)  The  Secretary  may.  at  any  time, 
terminate  the  provisions  of  this  amended 
subpart  by  giving  at  least  one  day's  notice 
by  means  of  a  press  release  or  in  any 
other  manner  which  he  may  determina 

(b>  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  amended  subpart, 
whenever  he  finds  that  such  provisions 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act. 

<  c  I  The  Secretary  shall  terminate  the 
provisions  of  this  amended  subpart  at 
the  end  of  any  crop  year  whenever  he 
finds  that  such  termination  is  favored  by 
a  majority  of  the  producers  of  raisin 
variety  grapes,  who  during  a  represent- 
ative period  determined  by  Secretary, 
have  been  engaged  in  the  production  for 
market  of  raisin  variety  grapes  in  the 
State  of  California :  Provided,  That  such 
majority  have,  during  such  represent- 
ative period,  produced  for  market  more 
than  50  percent  of  the  volume  of  such 
raisin  variety  grapes  produced  for  mar- 
ket within  said  State ;  but  such  termina- 
tion shall  be  effective  only  if  announced 
on  or  before  August  31  of  the  then  cur- 
rent crop  year. 

(d)  The  provisions  of  this  amended 
subpart  shall,  in  any  event,  terminate 
whenever  the  provisions  of  the  act  au- 
thorizing them  cease  to  be  in  effect. 

5  989.92  Proceedings  after  termina- 
tion, (a)  Upon  the  termination  of  the 
provisions  of  this  amended  subpart,  the 
members  of  the  committee  then  func- 
tioning shall  continue  as  joint  trustees 
for  the  purpose  of  liquidating  the  affairs 
of  the  committee,  of  all  funds  and  prop- 
erty then  in  the  possession  or  under  the 
control  of  the  committee,  including 
claims  for  any  funds  unpaid  or  property 
not  delivered  at  the  time  of  such  tenni- 
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nation  Action  by  said  trusteeship  shall 
Require  the  concurrence  of  a  majority 
nf  the  said  trustees. 

,b.  said  trustees  shall  continue  in 
.uch  capacity  until  discharged  by  the 
Srretarv:  ^hall.  from  time  to  time,  ac- 
omint  for  all  receipts  and  disbursements 
and  dehver  all  property  on  hand  to- 
rPther  with  all  books  and  records  of  the 
rommiitce  and  the  joint  trustees,  to  such 
norson  a.s  the  Secretary  may  direct;  and 
shall  upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other  in- 
strumtnts  necejy^ary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  joint 
trustees  pursuant  to  this  subpart. 

<c'  Any  per.^on  to  whom  funds,  prop- 
erty or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem- 
bers pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  impeded 
upon  the  members  of  the  said  committee 
and  upon  said  joint  trustees, 

?  989  93       Effect    of     termination     or 
amendment.    Unless  otherwi.se  expressly 
provided  by  the  Secretary,  the  termina- 
tion of   this   amended   subpart   or   any 
regulation     issued     pursuant     to     this 
amended  subpart,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a>  affect  or  waive  any  right,  duty,  obli- 
gation,  or    liability    which    shall    have 
arisen  or  which  may  thereafter  arise  in 
connection  with   any   provision   of   this 
amended  subpart  or  any  regulation  is- 
sued under  this  amended  subpart.   (b> 
release  or  extinguish   any   violation   of 
this  amended  subpart,  or  of  any  regula- 
tion issued  under  this  amended  subpart, 
or  (c»   affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any  other 
person,  with  respect  to  any  such  viola- 
tion. 

5  989  94  Amendments.  Amendments 
to  this  amended  subpart  may  be  propo.'^ed 
from  time  to  time,  by  any  person  or  by 
the  committee. 

5  989.96  Exhibit  A:  producer  mem- 
hen  of  the  Raisin  Advisory  Board.  <a> 
One  member  for  each  of  the  following 
districts  in  Fresno  County. 

Cuovis — District  No.  1 

All  of  T  12  S  ,  R.  20  E.  In  said  county: 
all  of  T.  U  S  .  R  20  E.  In  said  county:  all 
of  T  11  S.  R  21  E  In  said  county:  all  of 
T.  12  S.,  R  21  E  ;  all  of  T.  12  S..  R.  22  E  ; 
Sees  1.  2.  11.  12.  13.  and  14  of  T.  13  S..  R. 
20  E;  Sees  1.  2.  3,  4.  5.  6.  7.  8.  9.  10.  11.  12. 
13.  14.  15.  16.  17.  18.  21.  22.  23.  24.  25.  26. 
27,  28,  33.  34.  35.  and  36  of  T.  13  S..  R.  21 
E;  and  Sees.  4,  5.  6.  7,  8.  9.  18.  19,  30,  and 
31  of  T   13  S  .  R.  22  E. 

KerMAN — DISTRICT    No.    2 

All  of  T  13  S..  R.  14  E.  In  said  county; 
all  of  T.  13  S  .  R.  15  E.  in  said  county;  all 
of  T  13  S  .  R.  16  E  In  said  county;  all  of 
T  13  S  .  R  17  E.  In  said  county;  Sees.  30 
and  31  of  T.  13  S  ,  R.  18  E.;  all  of  T.  14  S  . 
R  14  E  ;  all  of  T.  14  S..  R.  15  E.;  all  of  T. 
14  S.  R  16  E  ;  all  of  T.  14  S..  R.  17  E.;  aU 
of  T  14  s  .  R  18  E.;  the  west  two-thirds  of 
T  14  S  .  R  19  E  ;  all  of  T.  15  S..  R.  14  E  ; 
a:i  of  T  1.5  S  .  R.  15  E.:  all  of  T.  15  S.,  R.  16 
E;  all  of  T.  15  S..  R.  17  E.;  and  all  of  T.  15 
S.R   18  E 

BiOLA — District   No.   3 

AU  of  T.   13   S..  R.   18  E.  In  said  county. 
«cept  Sees   30  and  31;  all  of  T.  12  S..  R.  19 
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E.  In  said  county;  and  all  of  T.  13  S..  R.  19 
E..  except  Sees.  25,  26,  27,  28,  33,  34,  35,  and 
36. 

Fresno— District  No.  4 

Sees  25.  26,  27.  28.  33.  34.  35.  and  36.  T.  13 
S  .  R.  19  E.;  all  of  T.  13  S..  R.  20  E..  except 
Sees.  1.2.  11.  12,  13,  and  14;  Sees.  19.  20,  29,  30, 
31.  and  32  of  T  13  S.,  R.  21  E.;  the  east  one- 
third  of  T.  14  S..  R  19  E.;  all  of  T.  14  S..  R.  20 
E.;  and  Sees.  5.  6.  and  7  of  T.  14  S.,  R.  21  E. 

Sanger — District  No.  5 

me  east  one-half  and  Sees.  16,  17.  20.  21. 
28.  29.  32.  and  33.  T.  13  S..  R.  22  E.:  all  of  T. 
13  S  ,  R  23  E.  lying  north  and  west  of  the  east 
channel  of  Kings  River;  all  of  T.  14  S  .  R.  23 
E  ;  lying  west  of  the  east  channel  of  Kings 
River;  and  Sees  1.  2.  3.  4,  5.  6.  7.  8.  9.  10, 
11.  12.  13.  14.  15.  16.  17.  18,  19,  20,  21.  22. 
23.  24.  23.  26.  27.  28.  35.  and  36.  T.  14  S..  R. 
22  E  :  all  of  Sees,  5  and  6.  T.  15  S..  R.  23  E  . 
lyiDg  north  of  Kings  River. 

Lone  Star — District  No.  6 

All  of  T.  14  S  .  R.  21  E..  except  Sees.  5,  6.  7. 
and  36. 

Easton-Oleander — District  No.  7 

The  north  one-half  of  T.  15  S..  R.  19  E; 
the  north  two-thirds  of  T  15  8..  R  20  E  .  ex- 
cept See  19;  and  Sees.  6.  7.  18,  and  19.  T.  15 
S..  R-  21  E. 

Fowi-ER — District  No.  8 

The  south  one-half  of  Sec.  1,  and  Sees.  2,  3. 
4  5.  8.  9.  10.  11.  12.  13.  14,  15,  16,  17,  20, 
21.  22.  23.  24.  26.  27.  28.  29.  and  33.  T.  15  S  .  R. 

21  E  ;   and  Sec.  18,  T.  15  S.,  R.  22  E. 

Del  Ret — District  No.  9 

Sees    29,  30,  31.  32.  33.  and  34.  T.  14  S..  R. 

22  E  Sec.  36.  T.  14  S..  R.  21  E.;  the  north 
one-half  of  See.  1.  T.  15  S..  R  21  E.;  and 
Sees  2.  3.  4,  5.  6,  7.  8.  9.  10,  16.  and  17,  T.  15 
S.R   22  E. 

Parlier— district  No.   10 

All  of  Sees.  4.  9,  16.  and  21  lying  west  of 
Kings  River,  and  all  of  Sees.  5  and  6  lying 
west  and  south  of  Kings  River,  and  Sees.  7, 
8  17  18.  19,  20.  29.  30.  31.  and  32,  T.  15  S., 
R  23  E  Sees.  1.  11.  12.  13.  14,  15,  21,  22,  23, 
24  "5.  26.  27.  35.  and  36.  T.  15  S..  B.  22  E.; 
and  Sees.  5  and  6.  T.  16  S..  R.  23  E. 

Reedlet — District  No.  11 

All  of  T.  13  S..  R.  24  E..  lying  east  and 
south  of  the  east  channel  of  Kings  River; 
all  of  T  13  8..  R.  23  E..  lying  east  and  south 
of  the  east  channel  of  Kings  River;  all  of 
T.  14  S..  R.  23  E.,  lying  east  and  south  of 
the  east  channel  of  Kings  River;  T.  14  S.. 
R.  '>4  E.;  T.  14  S..  R.  25  E.;  all  of  T.  15  S.. 
R  23  E..  lying  east  of  the  east  channel  of 
Kings  River;  all  of  Sees.  28  and  34.  T.  15  S., 
R  23  E  lying  west  of  Kings  River;  Sec.  33. 
T.  15  S..  R.  23  E.;  all  of  Sec.  4.  T.  16  S.,  R. 
23  E..  lying  within  said  county;  and  T.  15  S, 
R.  24  E. 

KiNGSBURC — District  No.  12 

Sees.  11.  12.  13.  14.  15.  21.  22,  23,  27,  28. 
and  33  T  16  S.,  R.  22  E  .  and  those  portions 
of  Sees  24.  26  and  34,  T.  16  8.,  R.  22  E..  lying 
within  said  county;  Sec.  7.  T.  16  S.,  R.  23  E., 
and  those  portions  of  Sees.  8  and  18,  T.  16  S.. 
R  23  E..  lying  within  said  county;  and  those 
portions  of  Sees.  4.  5.  8.  9.  and  17.  T.  17  S.. 
R.  22  E.,  lying  within  said  county. 

SKLMA — District  No.  13 

Sees  25.  34.  35.  and  36,  T.  15  S.,  R.  21  E.: 
Sees  19  20.  28.  29.  30.  31.  32.  33.  and  34.  T. 
15  S..  R.  22  E  ;  Sees.  1,  3.  3,  4,  6,  «.  7.  8,  9. 
10.  16.  17,  18,  19.  20.  29,  30.  31.  and  32.  T.  16 
S  R.  22  E.;  the  east  one-half  of  T.  16  S..  R 
21  E  •  Sees.  1  to  23.  both  Inclusive,  T.  17  8.. 
R  21  E.,  and  that  part  of  Sees.  34  to  30,  both 
inclusive.  T.  17  8..  R.  21  E..  lying  within  said 
county;  Sees.  6.  and  7.  T.  17  S..  B.  22  E.;  and 
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those  portions  of  Sees.  18  and  19,  T.  VI  S.,  R. 
22  E..  lying  within  said  county. 

MoNMotma — District  No.  14 

Sees.  25.  26.  27.  34.  35.  and  36.  T^  15  S.. 
R.  20  E  ;  Sees.  30,  31.  and  32,  T.  15  8..  B-  21  E.; 
and  the  west  one-half  of  T.  16  S..  R.  tl  E. 

Caruthers — District  No.  15 

The  south  one-half  of  T.  15  S..  R*  19  E.; 
Sees.  19.  28.  29.  30.  31.  32.  and  33.  "t.  15  8.. 
R  20  E  ;  T.  16  S..  R.  15  E.;  T.  16  S..  R.  16  E.; 
T.  16  S  .  R.  17  E  ;  T.  16  S.,  R.  18  E.;  T-  16  S., 
R.  19  E.;  T.  16  S..  R.  20  E.;  T.  17  S..  1*.  16  E.; 
T.  17  S  .  R.  17  E  :  T.  17  S..  R.  18  E.;  t-  ^^  S.. 
R.  19  E  ;  T.  17  S  ,  R.  20  E.;  T.  18  S.,  Ij.  18  E.; 
T  18  S  .  R.  17  E  ;  T.  18  S..  R.  18  E.;  T-  19  S.. 
R  17  E  .  T.  19  S  .  R  18  E.;  T.  20  8.,  9.  17  E.; 
and  all  of  T.  20  S.,  R.  18  E.,  lying  within  said 
county. 

(b>  Three  members  for  District  No. 
16  I  Kings,  Monterey,  and  San  Benito 
Counties) . 

<c)  Five  members  for  District  No.  17 
(Tulare  and  Inyo  Counties). 

(d>  Three  members  for  District  No. 
18  tKern,  San  Bernardino.  Riierside. 
Imperial,  San  Diego,  Orange,  Los  An- 
geles, Ventura.  Santa  Barbara,  aUd  San 
Luis  Obispo  Counties) . 

(e )  Three  members  for  District  No.  19 
(Madera  and  Mono  Counties). 

(f)  Three  members  for  Distrtct  No. 
20  (Merced,  Tuolumne,  and  Mpirlposa 
Counties). 

( g )  Three  members  for  District  No.  21 
(Stanislaus.  Santa  Clara,  San  Prlincisco, 
San  Mateo.  Santa  Cruz.  Ajameda, 
Contra  Costa.  Calaveras,  and  Alpine 
Counties). 

(h)  One  member  for  District  No.  22 
(San  Joaquin,  Marin.  Solano.  Saxjra- 
mento,  Amador.  Eldorado.  Placer, 
Nevada,  Sutter,  Yolo,  Napa.  Sonoma, 
Mendocino,  Lake,  Colusa,  Yuba,  Sierra, 
Plumas,  Butte,  Glenn.  Tehama.  Shasta, 
Lassen.  Modoc,  Siskiyou.  Deli  Norte, 
Humboldt,  and  Trinity  CountieaD . 


§989.97  Exhibit  B;  minimu'^i  grade 
and  condition  standards  for  natural 
condition  raisins. 

Raisins  meeting  the  varietal  standards  set 
forth  hereinafter  shall  be  conslflered  as 
standard  raisins  and  those  falling  to  meet 
such  standards  shall  be  conslderecl  as  off- 
grade  raisins.  In  each  category,  o»ily  thoss 
raisins  which  have  been  properly  irieil  SJid 
cured  In  original  natural  condltloi^  are  fres 
from  active  infestation,  and  are  In  ^uch  con- 
dition that  they  are  capable  of  t>elng  re- 
ceived, stored,  and  packed  without  undue 
deterioration  or  spoilage.  shaU  be  opnsldered 
as  storable  ralilns. 

A.  Thompson  Seedless  raisins. 

Natural  condition  Thompson  Seedless  rai- 
sins shall  have  been  prepared  frc$n  sound. 
wholesome,  matured  grapes  properly  dried 
and  cured  and  shall  meet  the  following  addi- 
tional requirements: 

1  Shall  be  fairly  free  from  damage  by 
sugaring,  mechanical  Injury,  suliburn  or 
other  similar  Injury. 

2  Shall  be  fairly  free  from  immature 
(skinny)  raisins  and  shall  have  ia  normal 
characteristic  color,  flavor,  and  odor  of 
properly  prepared  raisins. 

3  The  moisture  content  shall  ^ot  sKceed 
16  percent  (except  Golden  8eedli(ss,  SuUur 
Bleached,  and  Soda  Dipped  »t^»"  *?*  «??|*r 
14  percent),  as  determined  by  DHwl  FtTilt 
Moisture  Tester  Method  and  tbe  resins  stoall 
be  of  such  quality  and  condition  Im  can  He 
expected  to  withstand  storage  as  provided  In 
the  marketing  agreement  and  order  and  ttoat 
tirhen  processed  In  accordance  with  goofl 
commercial  practice  will  meet  "U^  8.  Grade 
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C"  or  better  grade  as  defined  In  the  effective 
United  States  Standards  for  Grades  ot 
Processed  Raisins. 

4.  Golden  Seedless  and  Sulfur  Bleached 
raisins  shall  possess  a  characteristic  bleached 
color  (or  choice  color).  "Choice  color"  (or 
"bleached  color")  means  that  the  raisins  may 
be  variable  In  color  and  may  range  from 
yellowish  green  to  dark  amber  or  dark 
greenish  amber;  that  not  more  than  15  per- 
cent, by  weight,  of  all  the  raisins  may  be 
deflnl^tely  dark  berries. 

5.  Soda  Dipped  raisins  shall  possess  a  good 
typical  color  characteristic  of  such  raisins. 

B.  Muscat  raisins. 

Natural  condition  Muscat  raisins  shall 
have  been  prepared  from  sound,  wholesome, 
matured  grapes  properly  dried  and  cured  and 
shall  meet  the  following  additional  require- 
ments: 

1.  Shall  be  fairly  free  from  damage  by 
sugaring,  mechanical  Injury,  sunburn  or 
other  similar  Injury. 

2.  Shall  be  fairly  free  from  Immature 
(skinny)  raisins  and  shall  have  a  normal 
characteristic  color,  flavor  and  odor  of  prop- 
erly prepared  raisins. 

3.  The  moisture  content  shall  not  exceed 
16  percent  (except  Layer  Muscats  shall  not 
exceed  18  percent)  as  determined  by  Dried 
Fruit  Moisture  Tester  Method  and  the  raisins 
(except  Layer  Muscats)  shall  be  of  such 
quality  and  condition  as  can  be  expected 
to  withstand  storage  as  provided  In  the  mar- 
keting agreement  and  order  and  that  when 
processed  In  accordance  with  good  com- 
mercial practice  will  meet  "U.  S.  Grade  C" 
or  better  grade  as  defined  In  the  effective 
United  States  Standards  for  Grades  of  Proc- 
essed Raisins;  and  that  with  respect  to 
Layer  Muscat  raisins  In  addition  to  the  above 
requirements  the  raisins  shall  be: 

a.  Fairly  free  from  shattered  (or  loose  end) 
berries. 

b.  Uniformly  cured. 

c.  30  percent  or  more  "3  Crown  size"  or 
larger. 

d.  Of  such  quality  and  condition  as  can  be 
expected  to  withstand  storage  as  provided  in 
the  marketing  agreement  and  order,  and  that 
when  processed  In  accordance  with  good 
commercial  practice  will  meet  "U.  S.  Grade 
B"  or  better  grade  as  defined  In  the  effective 
United  States  Standards  for  Grades  of  Proc- 
essed Raisins. 

4.  Muscat  (Valencia),  soda  dipped  raisins 
shall  possess  a  good  typical  color  with  not 
more  than  10  percent,  by  weight,  that  may 
be  dark  reddish-brown  raisins. 

C.  Sultana  raisins. 

Natural  condition  Sultana  raisins  shall 
have  been  prepared  from  sound,  wholesome, 
matured  grapes  properly  dried  and  cured 
and  shall  meet  the  following  additional  re- 
quirements : 

1.  Shall  be  fairly  free  from  damage  by 
sugaring,  mechanical  Injury,  sunburn  or 
other  similar  Injury. 

2.  Shall  be  fairly  free  from  immature 
(skinny)  raisins  and  shall  have  a  normal 
characteristic  color,  flavor,  and  odor  of  prop- 
erly prepared  raisins. 

The  moisture  content  shall  not  exceed  16 
percent  as  determined  by  Dried  Fruit  Mois- 
ture Tester  Method  and  the  raisins  shall  be 
of  such  quality  and  condition  as  can  be 
expected  to  withstand  storage  as  provided  in 
the  marketing  agreement  and  order  and  that 
when  processed  in  accordance  with  good 
commercial  practice  will  meet  "U.  S.  Grade 
C"  or  better  grade  as  defined  In  the  effective 
United  States  Standards  for  Grades  of  Proc- 
essed Raisins. 

D.  Xante  Currants. 

Natural  condition  Zante  Currants  shall 
have  been  prepared  from  sound,  wholesome, 
matured  grapes  properly  dried  and  cured  and 
shall  meet  the  following  additional  require- 
ments: 
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1.  Shall  be  fairly  free  from  damage  by 
sugaring,  mechanical  injury,  sunburn  or 
other  similar  injury. 

2.  Shall  be  fairly  free  from  Immature 
(skinny)  raisins  and  shall  havfe  a  normal 
characteristic  color,  flavor  and  odor  of  prop- 
erly prepared  raisins  for  the  varietal  type. 

3.  The  moisture  content  shall  not  exceed 
16  percent  as  determined  by  Dried  Fruit 
Moisture  Tester  Method  and  the  raisins  shall 
be  of  such  quality  and  condition  as  can  be 
expected  to  withstand  storage  as  provided 
in  the  marketing  agreement  and  order  and 
that  when  processed  in  accxirdance  with 
good  commercial  practice  will  meet  "U.  S. 
Grade  B"  or  better  grade  as  defined  in  the 
effective  United  States  Sianditrds  for  Grades 
of  Dried  Currants. 

Order  Directing  That  a  Rejerendum  Be 
Conducted;  Designating  Agents  To 
Conduct  Such  Referendum;  and  De- 
termining the  Representative  Period 


Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment  Act  of  1937,  as  amended  '7  U.  S.  C. 
601  et  seq.),  it  is  hereby  directed  that  a 
referendum  be  conducted  among  the 
producers  who,  during  the  period  July  1. 
1954  through  June  30.  1955  (which  is 
hereby  determined  to  be  a  representative 
period  for  the  purpose  of  such  referen- 
dum), were  engaged,  in  the  State  of 
California,  in  the  production  for  market 
of  raisin  variety  grapes,  to  determine 
whether  such  producers  approve  or  favor 
the  issuance  of  an  amended  order  regu- 
lating the  handling  of  raisins  produced 
from  raisin  variety  grapes  grown  in 
California,  which  order,  as  proposed  to 
be  amended,  is  annexed  to  the  decision 
of  the  Secretary  of  Agriculture  filed 
simultaneously  herewith. 

O.  C.  Puqua,  W.  B.  Blackburn,  W.  All- 
mendinger,  M.  G."  Young,  and  G.  R. 
Eastman  of  the  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing  Service, 
United  States  Department  cf  Agriculture, 
are  hereby  designated  agents  of  the  Sec- 
retary of  Agriculture  to  conduct  said 
referendum  severally  or  jointly. 

The  procedure  applicable  to  this  refer- 
endum shall  be  the  -Procedure  for  the 
Conduct  of  Referenda  Among  Producers 
in   Connection   with   Marketing   Orders 
(Except  Those  Applicable  to  Milk  and 
Its  Products)   to  Become  Effective  Pur- 
suant   to    the    Agricultural    Marketing 
Agreement  Act  of  1937,  as  Amended"  (15 
P.  R.  5176;  19  F.  R.  35 » ,  except  that  lO 
(6)  is  hereby  amended  for  the  purposes 
of  this  referendum  to  read  as  follows: 
"  ( 6 )  Cause  copies  of  the  text  of  the  order. 
as  proposed  to  be  amended  (regulating 
the  handling  of  raisins  produced  from 
raisin  variety  grapes  grown  in  Califor- 
nia), instructions  on  voting,  and  appro- 
priate ballot  and  other  necessary  forms 
to  be  mailed  to  each  such  cooperative 
association,  and  each  producer  of  raisin 
variety  grapes  who  produced  raisins  dur- 
ing   the    representative    period,    whose 
name  and  address  is  on  record  with  the 
Raisin  Administrative  Committee  estab- 
lished under  marketing  agreement  No. 
109    and    marketing    order    No.    89    (7 
CFR,    1953   Rev.,   Part   989)  ;    and   such 
agents  shall  make  copies  of  the  ballot, 
and  other  necessary  forms  and  instruc- 
tions available  in  the  office  of  Farm  Ad- 
visor,  County   Director   of   Agricultural 
Extension,  in  each  countj'  in  California 


in  which  raisin  variety  grapes  are  mo. 
duced  for  market." 

Any  producer  of  raisin  variety  grapci 
for  market  who  does  not  receive  a  ballot 
and  other  necessary  forms  and  instroe. 
tions  for  use  in  the  referendum  by  imn 
may  obtain  them  in  Ills  county  tron 
the  Farm  Advisor,  County  Director  of 
Agricultural   Extension,   or  from  O.  C. 
Fuquay,  Fresno  Marketing  Field  Office] 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  United  States 
Department    of    Agriculture.    3529  EMt 
Tulare  Street,  Fresno  2,  California  aui 
W.   Allmendinger,   Oakland  Marketiai 
Field  Office,  Fruit  and  Vegetable  Dbi. 
sion.    Agricultural    Marketing    Service, 
United  States  Department  of  Agriculture. 
6th   Floor,    1515    Clay   Street.   OakUad 
12,  California. 

Copies  of  the  aforesaid  amended  onier, 
of  the  aforesaid  referendum  procedure, 
and  of  this  order  may  be  examined  in 
the  Office  of  the  Hearing  Clerk.  United 
States  Department  of  Agriculture,  Room 
112A,  Administration  Building,  Wash- 
ington 25,  D.  C. 

R.    Doc.    55-6373;     Filed,    Aug.    4,    1«5; 


[F. 


55-6373;     Filed, 
8:54  a.  m] 


[  7  CFR  Pali  986  1 

[Docket   No.   AC    263] 

Handling  of  Milk  in  Indlanapolis,  lira., 
Marketing  Area 

notice  of  extension  of  time  for  filixg 

WRITTEN    exceptions    TO    RECOlOiXIISD 
DECISION 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
orders  (7  CFR  Part  900) .  notice  is  here- 
be  given  that  the  time  within  which  in- 
terested parties  may  file  exceptions  to  the 
recommended  decision  of  the  Actlnc 
Deputy  Administrator,  Agricultural 
Marketing  Service.  United  States  De- 
partment of  Agriculture,  with  respect  to 
a  proposed  marketing  agreement  and 
order,  to  regulate  the  handling  of  milk 
in  the  Indianapolis,  Indiana  marketing 
area,  which  recommended  decision  wai 
published  in  the  Federal  Registk*  oo 
June  17,  1955  (20  F.  R.  4258)  is  hereby 
extended  so  that  such  written  excep- 
tions may  be  filed  not  later  than  the 
close  of  business  on  Augost  15,  1955. 

Filed:  August  2,  1955. 


:seal] 


IF.    R.    Doc. 


Roy  W.  Lennartson, 
Deputy  Administrator. 

55  6343;    Filed,    Aug.    4,    1»53: 
8:47  a.  m.] 


Agricultural   Research  Service 
[  7  CFR   Part  301  1 

EtiROPEAN  Chafer 

amendment  of  notice  of  PROPOSED  ADHW- 
istrative  instructions  RECARDIMG  PtO- 

POSED  quarantine  IN  CONNECTICUT,  MfW 
YORK,  AND  WEST  VIRGINIA 

On  July  19.  1955,  there  was  publi«bed 
in  the  Federal  Register  (20  P.  R-  5147) 
a  notice  of  proposed  administrative  in- 
structions designating  areas  that  woultt 


friday,  August  5,  1955 

y^  regulated  in  the  event  that  the  pro- 
^in  European  chafer  quarantme  and 
P*^lf1ni^  are  adopted.  Late  season 
'^Sf^vsh^ve  disclosed  that  infestations 
Snhe  European  chafer  exist  in  or  near 
1  towas  of  Canandaigua,  Geneva  Gor- 
hfttn  Hopewell,  and  Seneca,  and  the 
S  of  canandaigua  and  Geneva,  in 
^JLrio  Countv.  and  the  towns  of  Junius 
?nd  Tvre  in  Seneca  County.  New  York. 
?t  is  therefore,  proposed  to  designate 
Li  towns  and  cities  as  regulated  areas 
in  addition  to  those  already  listed  in  said 

°°Alfperson.<5  who  desire  to  submit  writ- 
ti^n  data  views,  or  arguments  in  connec- 
Ifon  with  this  matter  should  file  the  same 
Sh  the  Chief  of  the  Plant  Pest  Control 
branch  Agricultural  Research  Service, 
United  States  Department  of  Agriculture 
Washington  25,  D.  C.  on  or  before  August 
19.  1955. 

,gec.  8.  37  Stat.  318.  as  amended;   7  U.  S.  C. 
1611 

Done  at  Wa.'^hington,  D.  C,  this  29th 

day  of  July  1955. 

isEALl  E    D    BURGESS. 

Acting  Chief. 
Plant  Pest  Control  Branch. 

IF  R  Doc.  55  6345;  Filed.  Aug.  4.  1955; 
'  8:47  a.  m.] 


FEDERAL  REGISTER 

[21  CFR  Part  1301 

Drugs  Exempted  From  Prescription- 
Dispensing  Requirements 

exemption  for  certain  drugs  limited  by 
new-drug  applications  to  prescrip- 
tion sale 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

I  21  CFR  Part  120  1 

Tolerances  for  Pesticide  Chemicals  in 
OR  ON  Raw  Agricultural  Commodities 

NOTICE  OF  filing   OF   PETITION   FOR   ESTAB- 
LISHMENT   of   TOLERANCES    FOR    RESIDUES 

OF   CHLORDANE 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  ^sec. 
408  (d»  (1),  68  Stat.  512:  21  U.  S.  C. 
346a  <d)  (D).  the  following  notice  is 
issued : 

A  petition  has  been  filed  by  Vclsicol 
Corporation,  Division  of  Arvey  Corpora- 
tion, 330  East  Grand  Avenue.  Chicago. 
Illinois,  for  the  extension  of  the  toler- 
ance of  0.3  part  per  million  for  residues 
of  the  insecticide  chlordane  on  various 
fruit  and  vegetable  crops  (21  CFR 
120.101  (e'  ;  20  F.  R.  1473 >  to  the  follow- 
ing raw  agricultural  commodities: 

Alfalfa,  clover,  sweet  clover,  lespedeza. 

Grass. 

Sweet  potatoes. 

Meat. 

The  analytical  method  proposed  in  the 
petition  for  the  determination  of  residues 
of  chlordane  is  an  adaptation  of  the 
method  described  by  Davidow  in  the 
Journal  of  the  Association  of  OflQcial 
Agricultural  Chemists.  Volume  33.  pages 
886-«94  1 1950  > .  except  for  meat,  in  which 
the  chlordane  residue  is  determined  by 
a  method  that  measures  total  organic 
chlorine. 

Dated:  July  29.  1955. 

[SEALl  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

IP    R.    Doc.    55  6347;    Filed,    Aug    4.    1955; 
8  48  a.  m.J 

No.  152 7 


Notice  is  given  that  the  Commissioner 
of  Food  and  Drugs,  in  accordance  with 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  503  (b)  (3).  701  (a> ;  65  Stat. 
649.  52  Stat.  1055:  21  U.  S.  C.  353  (b) 
(3).  371  (a)>  and  the  authority  dele- 
gated to  him  by  the  Secretary  of  Health, 
Education,  and  Welfare  by  21  CFR,  1954 
Supp..  1.108  (c)  hereby  offers  an  op- 
portunity to  all  interested  persons  to 
submit  their  views  in  writing  to  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washing- 
ton. D.  C.  within  30  days  from  the  date 
of  publication  of  this  notice  in  the 
FEDERAL  REGISTER  on  the  proposed 
amendments  set  forth  below : 

The  proposed  amendments  remove 
the  drugs  mentioned  therein  from  the 
prescription-dispensing  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  503  (b)  (D  (C)  ;  52  Stat.  1052, 
65  Stat.  648;  21  U.S.  C.  353  (b)  (1)  (C)). 
These  drugs  were  previously  limited  by 
their  new-drug  applications  to  use  under 
professional  supervision  because  the 
scientific  data  establishing  the  toxic 
potential  of  the  drugs  and  their  intended 
uses  showed  that  they  were  safe  only  if 
used  under  professional  supervision. 

Pursuant  to  the  regulations  in  §  1.108 
(c)  of  this  chapter  (21  CFR,  1954  Supp., 
1.108  (O),  petitions  have  been  sub- 
mitted to  remove  the  prescription  re- 
strictions from  them.  Evidence  now 
available  through  investigation  and 
marketing  experience  shows  that  the 
drugs  can  be  safely  used  by  the  laity  in 
self-medication  if  they  are  used  in  ac- 
cordance with  the  proposed  labeling. 
The  restriction  to  prescription  sale  is  no 
longer  necessary  for  the  protection  of 
the  public  health. 

This  action  in  removing  the  prior 
restriction  limiting  these  drugs  to  pre- 
scription sale  is  taken  under  the  author- 
ity of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sec.  503  (b)  (3).  65  Stat.  649; 
21  U.  S.  C.  353  (b)  (3> ) .  which  provides 
for  the  removal  of  such  requirements  if 
they  are  not  necessary  for  the  protection 
of  the  public  health. 

It  is  proposed  to  amend  paragraph  (a) 
of  §  130.1  Exemption  for  certain  drugs 
limited  by  new-drug  applications  to 
prescription  sale,  by  adding  the  follow- 
ing new  subparagraphs  (4)  and  (5) : 

(4)  Phenyltoloxamine  dihydrogen  ci- 
trate (N,N  dimethyl- (a-phenyl-O-tol- 
oxy)  ethylamine  dihydrogen  citrate) 
preparations  meeting  aU  the  following 
conditions: 

( i )  The  phenyltoloxamine  dihydrogen 
citrate  is  prepared,  with  or  without  other 
drugs,  in  tablet  or  other  dosage  form 
suitable  for  oral  use  in  self-medication, 
and  containing  no  drug  limited  to  pre- 
scripUon  sale  under  the  provisions  of 
section  503  (b)  (1)  of  the  act. 

(ii)  The  phenyltoloxamine  dihydrogen 
citrate  and  all  other  components  of  the 
preparation  meet  their  professed  stand- 
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ards  of  identity,  strength,  quality^  Mid 
purity. 

(iii)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  sectio*  505 
(b)  of  the  act  is  effective  for  it. 

(iv)  The  preparation  contalnai  not 
more  than  88  milligrams  of  phenylto- 
loxamine dihydrogen  citrate  (equimlent 
to  50  milligrams  of  phenyltoloxaifiine) 
per  do-sage  unit. 

(V)  The  preparation  is  labeled  with 
adequate  directions  for  use  in  the  tem- 
porary relief  of  the  symptoms  o(  hay 
fever  and  or  the  symptoms  of  other 
minor  conditions  in  which  it  Is  indicated. 
(vi)  The  dosages  recommend^  or 
suggested  in  the  labeling  do  not  exceed: 
For  adults,  88  milligrams  of  phen|yltol- 
oxamine  dihydrogen  citrate  (equifalent 
to  50  milligrams  of  phenyltoloxajiine) 
per  dose  or  264  milligrams  of  phenyltol- 
oxamine dihydrogen  citrate  (equitalent 
to  150  milligrams  of  phenyltoloxatnlne) 
per  24-hour  period;  for  children  6  to  12 
years  of  age,  one-half  of  the  maxiimum 
adult  dose  or  dosage.  ! 

(vii)  The  labeling  bears.  In  Juxtapo- 
sition with  the  dosage  recommendajtions: 
<  a  >  Clear  warning  statements  a^rainst 
administration  of  the  drug  to  chtildren 
under  6  years  of  age.  except  as  di>:«cted 
by  a  physician,  and  against  driving  a  car 
or  operating  machinery  while  usl|ig  the 
drug,  since  it  may  cause  drowslne«s. 

ib)  If  the  article  is  offered  foj  tem- 
porary relief  of  the  symptoms  of  i  colds, 
a  statement  that  continued  administra- 
tion for  such  use  should  not  exceed  3 
days,  except  as  directed  by  a  phyUician. 
(5)  Oxytetracycline  and  polymyxin  B 
sulfate  preparations  meeting  all  tlie  fol- 
lowing requirements: 

(i)  The  oxytetracycline  and  poly- 
myxin B  sulfate  are  prepared  in  ointment 
or  other  dosage  form  suitable  for  self- 
medication  by  external  application  to  the 
skin  and  containing  no  drug  limited  to 
prescription  sale  under  the  provi^ons  of 
section  503  (b)   (1)  of  the  act. 

( ii )  The  oxytetracycline.  polyirtyxin  B 
sulfate,  and  all  other  components!  of  the 
preparation  meet  their  professed  stand- 
ards of  identity,  strength,  qualilty,  and 
purity. 

( iii )  If  the  preparation  is  a  ne^  drug, 
an  application  pursuant  to  section  505 
(b>  of  the  act  is  effective  for  it. 

(iv)  The  preparation  contains  per 
gram  an  amount  of  oxytetracycnne  hy- 
drochloride equivalent  to  not  mote  than 
30  milligrams  of  oxytetracycline  %nA  an 
amount  of  polymyxin  B  sulfate  0qviiva- 
lent  to  not  more  than  10,000  Units  of 
polymyxin  B. 

(v)  The  preparation  is  labeled  with 
adequate  directions  for  use  by  external 
application  to  prevent  infection  ii  minor 
burns,  minor  wounds,  and  abrasjons. 

(vi)  The  labeling  bears,  in  Ju^^taposl- 
tion  with  the  directions  for  ust,  clear 
warning  statements  against: 

(a)  Use  of  the  preparation  in  the  eye. 

(b)  Use  if  irritation  or  infec1»on  de- 
velops, except  as  directed  by  a  phprsiciaa. 


Dated:  July  29,  1955. 
[seal!  Geo.  P.  LaerIOK. 

Commissioner  of  Food  and  mugs. 

[F     R     Doc.    5&^6346:    Filed,    Aug.   4,    1965: 
8:47  a.  m.l 
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FEDERAL  REGISTER 
I 

NOTICES 


I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Colorado 

kestoration  order  no.  9  (area  di)  under 
federal  power  act 

July  27,  1955. 

Pursuant  to  Determination  DA-339 
and  DA-341,  Colorado,  of  the  Federal 
Power  Commission  and  in  accordance 
with  Order  No.  541.  Section  2.5,  of  the 
Director,  Bureau  of  Land  Management, 
approved  AprU  21.  1954  (19  F.  R.  2473), 
it  is  ordered  as  follows: 

The  lands  hereinafter  described,  so 
far  as  they  are  reserved  for  power  pur- 
poses, are  hereby  restored  to  disposition 
under  the  public  land  laws,  subject  to 
provisions  of  Section  24  of  the  Federal 
Power  Act  of  June  10,  1920  (41  Stat. 
1075;  16  U.  S.  C.  818).  as  amended: 
Sixth   Principal  Meridian,   Colorado 

T.  15  S.,  R.  104  W., 
Sec.  16:  W'/z:  SE«i: 
Sec.  17:  NEVi:  W'/aSEH;  W»4; 
Sec.  18:   Lots  1.  2.  3.  4; 
Sec.  20:  NW^NE'^;  S'/jNEV;: 
Sec.     21:      N'/iNEV4:      SWViNWU:      SWVi: 

NE>4SE',4;    S'/aSE'/i; 
Sec.  22:  W'/aW'/a:  SEV4SWV4: 
Sec.  27:  WVa;  swviNEy*;  WViSE'i: 
Sec.  28:    NE'/i:    EViNWV*:    Ni2SE',4;    SEU 

SE'A: 

Sec.  33:  NEViNE%; 

Sec.    34:    NW'/4NEV4:    SViNEVi;    W'iSE'i. 

New  Mexico  Principal  Meridian,  Colorado 

T.  46  N.,  R.  16  W., 

Sec.  2:   Lot  4.  SW'iNWi;:   W'jSVi?'*: 
Sec.   3:    Lots   1,   2,   3,   4,   S'/aN'i;    N'/jSya; 

SEy4SE>4: 
Sec.  4:  Lots  1,  2.  3,  Sy^NEU:  SEUNW'A; 
NEViSEV4:  wy2Swy4: 

Sec.  5:   Lota  2,  3,  SyaNEy*;   SE'4: 

Sec.  8:   NEV4NEV4: 

Sec.  9:  NyaNyj;  SEy4NEVi; 

Sec.  10:  Lots  3,  4.  5,  6,  7,  SW14NEU;   S'/i 

NW>4;  wy2SE>/4: 
Sec.  11:  wy^Nwy*:  SEV4NWy4:  SWV^; 
Sec.  14:  Lots  1.  2,  3.  4.  5,  8;   NE'/4NW«4; 

NW  y4  SE  V4 ;    SE  y4  BE  '4 : 
Sec.   15:   Lots   1.  2,  W>/aNE'/i;    SEy4NW'/4; 

NyaSyj:  sEy4SEV4: 
Sec.  23:  Nwy4:  NWV4NEV4;  sy^: 
Sec.  24:  Sy2NEy4: 

Sec.  25:  NEy4:  N'iNWV4:  SEy4NWV4- 
T.  47  N..  R.  16  W.. 

Sec.  18:  Lot  4,  SEy4SWV4; 

Sec.  19:  Lots  1.  2,  3,  4.  5.  6,  7.  8,  9.  10,  11, 

N»^NEy4:  SEy4NEy4; 
Sec.  20:  Fractional  sya; 
Sec.  21:  SW»A: 
Sec.  28:  NWV4: 
Sec.  29:  Lots  1,  2.  3,  4,  5,  6.  7.  8.  Ny2NEV4: 

SEy4NEy4;  wy2swy4;  Ey2SEy4; 

Sec.   30:    Lots   1.   2.  WyaNEy4;    SEy4NEy4; 

NEy4Nwy4;  SEy4: 

Sec.  31:  ByaEMi; 

Sec.  32:  Lots  1.  2.  3.  4.  5.  6.  7.  NE%NE%; 

wviNwy*;  SEV4Nwy4;  swy*;  swv4SE'a: 

Sec.  33:  Fractional  WVa^ 
T.  47  N..  R.  17  W., 
Sec-  1:  NVi;  syfV^;  Ny2SEy4; 
Sec.  2:  All 
Sec.  3:  S»4: 
Sec.  4:  All 
Sec.  16:  NE14:  NWV4SEy4: 

Sec.  11:  NVi:  NyzSE^;  SEV4SEV4; 
Sec.  12:  WVa;  WVitl^A;         ' 
Sec.  13:  w%:  WMiEya:  SEy4NEV4;  ne% 
SE»4: 


NE'4NWV4. 


!i4NW'4:  I 

SUSE'i:  NUSW'i' 


S'.SWi: 
Ei;,sE'-4; 


Sec.  14:  E14NEV4:  NE14SE14: 
Sec.  24:   WV2NEV4:    SEV4NEV4 
T.  48  N.,  R.  17  W., 

Sec.  19:  Lots  3.  4.  E'iSW';: 

Sec.  28:  S ',2 NE'/i;  SEU;  V^Vi'. 

Sec.  29:  All 

Sec.  30:  All 

Sec.    32:    NE'4:    N'^SE'i:    SE'4SE'4;    E'i 

NW''4;  NW'4Nwi,4; 

Sec.  33:  W'i; 
Sec.  34:  EVi: 
Sec.  35:  S!'2SW>4. 
T.  47  N.,  R.  18  W., 
Sec.  l:  Lots  3.  4; 
Sec.  2:  NVi;  SWV4: 
Sec.  3:  Lots  1.  2.  S'2N'l:  S'i: 
Sec.  4:  NE^SE^;  Wl^SE^: 
Sec.  6:  SW>4SE'4: 
Sec.  8:   NWiiSW'*: 
Sec.  9:  SE^NE'.*:  E'zSE'A; 
Sec.  10:  NE'4NW'4;  W'^W';; 
Sec.  15:   N'^NWU;  SEUNWU:   NE'^SW^: 

syjsw'i: 

Sec.  16:  SW'4SE'4:  j 

Sec.  19:   SW'4SE'4: 
Sec.  20:   S'2SE'4:   SE'4SW;: 
Sec.  21:  NW',4NE>4:  SW^SE^ 
Sec.    22:     NW^NEU;    S'aNE'4 

NWI4: 
Sec.  26:  SE' 

Sec.  27:  NE  , 

Sec.  28:  W''2NE'4;  SE'4NE'4;  N'iNW'4; 

Sec.  29:  N'iN'z: 

Sec.    30:    Lots   3.    4,    NWV4NE>4:    E'.SE'*: 

jj] '  w'o  ■ 
Sec.^31:    Lots    1.   2.   4.   EJ^E',;    E',NW4: 

SEy4SW'4: 
Sec.  32:  S'2NW',4;  S'i.         > 
T.  48  N.,  R.  18  W.. 
Sec.  2:    N'2;    SW'i: 
Sec.  3:   Lots  1  to  5.  inclusive.  Lot  8.  Lots 

16  to  38.  Inclusive,  W'^SW^: 
Sec.  4:   Lots  1,  2,  4.  7,  8,  11,  13,  14,   17  to 

20,  Inclusive; 
Sec.  5:   Lots  1  to  12,  inclusive,  15  and  16; 
Sec.  9:   NW'4NW'4; 
Sec.  10:   NE'4;  NE'4SE'4;  NE'4NW'4: 
Sec.  11:  W"2E'2:  Wj: 
Sec.  14:   NV2NV2;  SW'mNW';;  NW'4SW'4: 

S'/iSW'*: 
sec.  23:   W'i; 

See.  24:  N'zi  SE'.*: 
Sec.  25:  All; 
Sec.  26:  All; 
Sec.  34:  E'i: 
Sec.  35:  All; 
Sec.  36:  All. 
T.  49  N..  R.  18  W., 

Sec.  5:  NW'4:       W'iSW".:       unsurveyed 

SW'4NE'4;    W'2SE>4:    SE'4SE',4; 
Sec.  6:   Unsurveyed  N',2NE'4; 
Sec.  8:   NE'4NE'4;   S',2NE'.4;   SE',4; 

NW'4:  S"2NW',4; 
Sec.  9:   W"2SW'4; 
Sec.  17:   Unsurveyed  E'i:  E'2SW'4: 
Sec.  20:   Unsurveyed  NE>4;  N'/2SE'4:  SE'4 

SE'4;  NE'4NW4; 
Sec.  21:   Unsurveyed  WV2NW4:   SWU: 
Sec.  27:   Unsurveyed  WV2SWV4; 
Sec.  28:   Unsurveyed  AH; 
Sec.  29:   Unsurveyed  E'aNE'4; 
Sec.  33:   Unsurveyed  NE> 4:  E'2NW'4;  S'/^; 
Sec.  34:   Unsurveyed  W'/2;  S'-jSEU- 
T.  50  N.,  R.  18  W.. 

Sec.   19:   W',2SW'/4;        Unsurveyed       SW'4 

NW'4; 
Sec.  30:   NW',*;     NE'4SW4;     unsurveyed 

Si/2SE'/4; 
Sec.  31:  E'i;  wyaNW',*;   SE',4NWi4; 
Sec.  32:   SW'/4. 


Sec.  13:  W'iWya: 
Sec.   14:    All; 
Sec.  15;   E',2. 
T.  47  N..  R.  19  W.. 
Sec.  12:   S'^NW'4 
Sec.  35:  SE'4:  Ei/2SW''4; 


NW'4 


Sec.   36:    Lots  2.  3 


3,  4.  6E'4NEi4;  S^RWii- 
1,!  SW>.iNEi,i.  "' 


W>2SEi4:  SW'.4;  SW'/4NEV4. 
T   50  N.,  R.  19  W., 

Sec.   l:       W>. 

Sec    2: 
SE'4: 

Sec.   1 1 : 

Sec.    12: 

Sec.  13: 

Sec.   24: 

Sec.  25: 

Sec    36: 
T  51  N..  R 

Sec.  8: 

Sec.  9: 

Sec.     15: 


T.  46  N.,  R.  19  W.. 
Sec  1:   W'/j:  SE',4: 
Sec.  2:   All; 
Sec.  10:  SE'4; 
Sec.  11:  All: 
Sec.  12:  W'/i; 


unsurveyed  NE'4; 


Lots  1,  2,  3,  B'/iNE'4;  SE%NW^. 

Un.surveyed  E'/iNEi4; 
SWI4NE14;    W',^2;    8E'4; 
N'2:  SE'4;  E'/2SW',4; 
E'2:    NEI/4MW14: 
Unsurveyed  E'^E'-j; 
Unsurveyed  NE'/4. 
.  19  W.. 
Lots  1,2; 

Unsurveyed  SW»;SE'4; 
NW'4NE'4;    SE',48E'4;    oniur- 
veyed  S'sNW^; 
Sec      16:     Lot    5.    unsurveyed    W^HEi^; 

SE'4NE'4: 
ReC'lV:      W',NE'4:   EE'48E',4: 
Sec.  21:     N'i:    N'2SE'4: 
Sec    22:      Lots  1  to  5,  incl..  Lot  8,  E'/iHE'4; 

S'2SEi4:  NW4SW«4; 
Sec    23:      NW'4SW'4:    S'^SWi: 
Sec.  26:     N'2SE!4;  SE'4SE',4;  SW'^8Wl4; 

SW' 4 NE 1 ., ; 
Sec.  27:     Unsurveyed  NE'4NE'4; 
Sec.    35:      E'2NE'4:    SWi,4SE',4;    Wi^W!4: 

SEV4SWI4; 
Sec.  36:     Unsurveyed  W',2SW'4. 

The   area.s    described   total   approxi- 
mately 42.851  acres  of  public  lands. 

These  lands  are  located  in  western 
Colorado  along  the  San  Miguel  and  Dd- 
ore^  rivers,  in  Mesa  and  Montrose  coun- 
ties.   The  topography  is  generally  quite 
rough.    The  soils  are  generally  shallow 
and  rocky  and  support  only  juniper  aod 
pinon  trees  and  some  shrubs  and  grwB. 
No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  nonmin- 
eral   public-land   law,   unless  the  land* 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera- 
tion of  an  application.     Any  appUcatlM 
that  is  filed  will  be  considered  on  Its 
merits.     The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  haw 
been  classified.  ^^ 

Any  disposition  of  the  lands  descriDeo 
herein  shall  be  subject  to  the  stipulation 
that  if  and  when  the  land  is  required  in 
whole  or  in  part  for  power  development 
purposes,  any  structures  or  improve- 
ments placed  thereon  which  may  w 
found  to  obstruct  or  interfere  with  sacn 
development,  shall  without  cost,  expense, 
or  delay  to  the  United  States,  its  li- 
censees or  permittees,  be  removed  or 
relocated  insofar  as  may  be  necessary  w 
eliminate  interference  with  such  power 
development.  .  ,^ 

The  lands  described  shall  be  su-J^ 
to  application  by  the  State  of  Coloraw 
for  a  period  of  90  days  from  the  date  « 
publication  of  this  order  in  the  """T 
Register  for  right-of-way  for  puWW 
highways  or  as  a  source  of  materialW* 
construction  and  maintenance  of  W^ 
highways,  in  accordance  with  and  «»»■ 
ject  to  the  provisions  of  section  24  of  w» 
Federal  Power  Act.  as  amended,  ana  V» 


friday,  August  5,  1955 


speciE 


ial  stipulation  provided  in  the  pre- 
reding  paragraph. 

Thi^  order  shall  not  otherwise  become 
pffpctive  to  change   the   status  of   the 
riLribed  land  until  10:00  a.  m.  on  the 
°c,h  day  after  the   date  of   this  order. 
At  that  time  the  said  land  shall  become 
c^.biect  to  apphcation,  petition,  location 
Id  selection  under  the  applicable  pub- 
iic  land  laws,  subject  to  valid  existing 
naht-'^    the  piovi.^ions  of  existing  with- 
.jTawal"^    the  requirements  of  applicable 
laws    and  the  91 -day  preference  right 
film-  period  for  veterans  and  others  en- 
titled  to   preference   under   the   act   of 
September   27,    1944    (58    Stat.    747;    43 
use   279-284  >.  as  amended.     All  ap- 
niications  filed  pursuant  to  the  Veterans- 
Preference   Act   of    1944.   on    or    before 
10  00  a.  m.  of  the  35th  day  after  the 
date  of  this  order  shall   be   treated  as 
thouch  simultaneously  filed  at  that  time. 
AH  other  applications  under  the  public- 
land  laws  filed  on  or  before  10:00  a.  m. 
of  the  126th  day  after  the  date  of  this 
order  shall  be  treated  as  though  simul- 
taneously filed  at  that  time. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  State  Supervisor,  Bureau 
of  Land  Management.  P.  O.  Box  1018, 
New    Custom    House,    Denver    1, 


B. 


FEDERAL  REGISTER 

Maximum  cost  and  financing: 
1.  Total  over-all   value   of 


5665 


357 
Colorado. 


IF    R    Doc. 


Max  Caplan, 
State  Supervisor. 


55  6226: 
8:45  a 


Filed, 
m.l 
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GENERAL  SERVICES  ADMIN- 
ISTRATION 

[Project  No.  3-DC-Oll 

Federal  Office  Building 


PROSPECTVS     FOR     PROPOSED 
SOUTHWESTERN     PORTION 

TRICT  OF   COLUMBIA 


BUILDING     IN 
OF     THE     DIS- 


project t20, 300,000 

■   ■     -«  ■  -» 

a.  Items  not  Included  In  purchase  contract:  i 

(1)  Architectural   $995,000  | 

(2)  Land - 2,500,000 

»3,  ft95,  000 

b.  Purchase  contract  costs: 

(1)    Improvements    $16,  t705,  000 

2.  Contract  Term 10  to  35  years 

3.  Maximum  rate  of  interest  on  purchase  contract 4% 

Estimated  annual  costs: 

1.  25  Year  Contract  Term: 

a.  Purchase  contract  payments; 

(1)  Amortization    and    interest $1,069,320 

(2)  T^es    251,213 

Rate  per  net  sq.  ft.  $2.37.  $1,020,533 

b.  Costs  not  included  in  purchase  contract  payments 


(1)  Custodial  and  utilities $538,000 

(2)  Repair  and  maintenance 82,000 

Rate  per  net  sq.  ft.  $1.11.  • 


•620,000 

c.  Total  Estimated  Annual  Cost - $1,1940,533 

Rate  per  net  sq.  ft.  $3.48.  ■  • 

Second  25  Year  Term:  > 

a.  custodial  and  utilities f 

1; 


b.  Repairs  and  malntenance. 


538,000 
160,000 


-4- 


$698,000 

t  ' — » 


$1,319,267 

I  — ' 


c.  Total  Estimated  Annual  Cost 

Rate  per  net  sq.  ft.  $1.25. 

3.  50  Year  Average: 

a.  Total  Estimated  Annual  Cost 

Rate  per  net  sq.  ft.  $2.36. 

4.  Annual  Rental  Costs  for  Comparable  Space  (Net  Agency) $1,970,000 

Rate  per  net  sq.  ft.  $3.94.  '        '* 

5.  Maximum  Annual  Payment  Permitted $3,030,000 

(15  7o  of  fair  market  value.)  '        *  '   ' 

Note:  All  estimates  based  on  1955  price  levels. 


D.  Present  annual  rental  and  other  hous- 
ing costs: 


Net   sq 
ft. 


T'nit 
cost 


Hxistinc  Ti'mtifi'';  4.  ."J  and  T 
(iir  (\>niii;ir;ihlr  •ijiiio'i.  to 
iw  •.iijipl  iiili"!  l)y  i)ro 
I>()«>'1  iiuilciiii!; 


.VX),  522 


$n.  99 


Total 
c-o-st 


I 


$49.1,  700 


EDrroRtAL  Note:  This  prospectus  of  pro- 
posed Project  Number  3-DC-Ol  is  published 
pursuant  to  section  412  (f)  of  the  Public 
Bulldlnes  Purchase  Contract  Act  of  1964,  as 
amended  by  Public  Law  150,  B4th  Congress, 
which  requires  publication  in  the  Federal 
Rkisttr  lor  a  period  of  ten  consecutive  days 
from  date  of  submission  to  the  Committees 
on  Public  Works  of  the  Senate  and  House 
ol  Representatives. 

Project  Number  3-DC-Ol 

PiosPECTUs  FOR  Proposed  Botiding  Under 
Title  I.  Public  Law  519,  83d  Congress,  2d 
Session 

nsekal  office  bittl-dinc,   washington,  d.   c. 

A.  Brief  de:^CTiption  of  proposed  building: 

The  project  contemplates  the  erection  of 

»  Federal   Office    Building   on   a   site    to   be 

acquired    in    the    Southwest    redevelopment 

area. 

The  proposed  building  will  be  a  six-story 
»na  penthouse  structure,  stone  exterior,  with 
cafeteria  Included,  and  air  conditioned 
throughout.  It  will  have  a  gross  floor  area 
of  815,000  square  feet,  that  will  provide 
558000  square  feet  of  net  space,  of  which 
500.000  square  feet  will  be  office  area.  10,000 
•quare  feet  for  shops,  34.000  square  feet  for 
cafeteria,  and  14.000  square  feet  for  cus- 
^ial,  health  unit.  etc. 


E.  Justification    of    project: 

1.  Lack  of  Suitable  Space: 

a.  The  needs  for  space  for  the  permanent 
activities  of  the  Federal  Government  cannot 
be  satisfied  by  utilization  of  existing  Gov- 
ernment-owned space. 

b  Suitable  rental  space  of  comparable  sort 
and  characteristics  Is  not  available  at  a  price 
commensurate  with  that  to  be  afforded 
throueh    the   contract    proposed. 

c.  nie  space  requested  and  proposed  Is 
needed  for  permanent  activities  of  the  Fed- 
eral Government. 

d.  Tlie  best  Interest  of  the  Government 
will  be  served  by  taking  the  action  proposed. 

2.  Existing  Conditions: 
During  the  past  several  years  there  has 
been  an  active  and  widespread  movement 
on  the  part  of  the  public  and  Governmental 
agencies,  notably  the  Commission  of  Fine 
Art.s.  concerning  the  removal  of  World  War 
I  and  II  Tempos  and  the  restoration  of  the 
park  lands. 

Data  complied  as  of  December  31,  1954, 
Indicates  that  the  Federal  Government  is 
currently  utilizing  four  (4)  World  War  I 
TemiXJS.  providing  2  083.903  square  feet  of 
net  agency  space,  with  16,506  personnel;  and 
35  World  War  II  Tempos,  providing  3.585.063 
square  feet,  with  22,823  personnel.  In  sum- 
mary. 39  Tempo's,  providing  a  total  of  5.668,- 
966  square  feet  of  net  agency  space,  with 
aggregate  personnel  of  39.329.  The  afore- 
mentioned figures  do  not  Include  space  or 
personnel  of  the  Central  Intelligence  Agency. 
The  Congress,  long  sympathetic  to  the  in- 
sistent demand  for  the  razing  of  the  Tempo's 
has  considered  several  proposed  bills  to  ac- 


complish this  purpose.  Among  ttiese  was 
S  1290,  passed  In  the  Senate  on  Jun#  8,  1965, 
and  enacted  as  Public  Law  150.  84|th  Con- 
gress, approved  July  12.  1955.  Tfiat  law 
expressly  manifests  the  Intent  of  Congreaa 
that  ( 1 )  provision  of  accommodat|on«  for 
executive  agencies  by  GSA  as  a  part  of  the 
program  for  redevelopment  of  the  southwest 
portion  of  the  District  of  Columbia  be  accom- 
plished on  a  lease-purchase  basis  tand  (2) 
temporary  space  of  equivalent  occupancy  be 
demolished. 

The  proposed  building  will  provid*  approx- 
imately 500.000  square  feet  of  net  ofBce  space. 
to    accommodate    equivalent    personnel    dla- 

possessed  from  temporary  buildings. contem- 
plated for  Initial  demolition  undei^  current 
long-range  planning  programs. 

3.  Direct  and  Indirect  BeneflU  Ex|)ected  to 
Accrue. 

a.  Agencies  whose  related  operations  are 
scattered  among  two  or  more  locations  wUl 
be  able  to  concentrate  all  of  them  1$  a  single 
location  and  thereby  realize  appreclafble  ©cc.n- 
omies  deriving  from  such  factors  as  con- 
tiguity of  operating  elements,  lifcimedlate 
accessibility  of  employees  and  rec<)rds,  and 
elimination  of  transportation  and  communi- 
cation delays. 

b.  The  accommodation  of  Federal  agencies 
In  a  single  building  will  provide  flexibility  in 
making  Internal  reasslgnments  cf  agency 
space  where  Increases  or  decreases  in  re- 
quirements occur. 

c.  The  proposed  building  will  be  function- 
al in  concept  and  devoid  of  exce$8lve  em- 
bellishment and  extravagant  appolntmenU. 
The  design  of  the  building  and  facJUties  will 
provide  for  the  utmost  economy  in  con- 
struction: maintenance  and  operation  cosU 
considered.  It  will  be  provided  wltfti  modern 
fittings  appolntmenU  and  coavenlencee 
comparable  to  those  provided  In  b\4lldlngs  of 
private  enterprise.  Maintenance^ and  im- 
provement of  employee  morale  and  the  con- 
sequent increasing  of  employee  efflclency 
over  a  period  of  years  may  thus  :  be  confi- 
dently expected  to  result  In  Intangible 
though  nonetheless  real  economic*. 


5666 


NOTICES 


F.  Analysis  of  project  space: 

1.  Since  this  project  Is  Intended  to  provide  for  relocation  of  numerouB  Federal  activ- 

ities now  housed  in  temporary  buildings,  no  specific  allocation  of  space  among 
agencies  can  be  made.  Therefore  requirement  for  Certificate  of  Need  otherwise 
required  by  Section  411  (e)  of  the  Public  Buildings  Purchase  Contract  Act  of 
1954  was  waived  in  Public  Law  150,  84th  Congresa. 

2.  Space: 

a.  Distribution: 


Acency 

Tnriipo'<  *,  .',  mill  T  ivoja^fwl 

-Vet  !:q.  ft. 

lVr-onn(  1     .Net  .-'i.  ft. 

rrr^'innrl 

The  spoclflc  allocation  of  apenclps  to  be  quartered  in  the  propostd 

building  has  not  been  presently  deternjincd. 
Bubtotal,  Agency  Spaoe --- -...- 

500,  :i20 

3,072 

(  )0.000 

T 

ri'.fUlO 
•J.  (Kill 

m.lHm 

3  700 

Ueoeral  Services: 

Custodial  and  Shops 

13-J 

Health  Unit  and  Vending  Stand 

:i 

Cafeteria - - 

U) 

Total 

:«i,  :,2ii 

a, ("'J  1       A'.>  iKjii 

:i  s.'.') 

b.  Utilization: 

Agency  Space — sq.  ft.  per  person 3(3 

Total  Space — sq.  ft.  per  person lti3 

e.  Efllclency:  Ratio,  net  to  gross  (net  assignable) , 

G.  Analysis  of  project  cost:  | 

1.  Costs  of  Improvements — Normal: 

a.  Construction $12,250,000 

b.  Elevator   4.'10,000 

c.  Air   Conditioning 1,750,000 

d.  Interest,  taxes,  etc.,  during  construction 730,000 

Cost  per  gross  sq.  ft.  $18.60. ■ — 

2.  Costs  of  Improvements — Additional: 

a.  Approaches   &   utilities $150,000 

b.  6teani  connection 120.000 

C.Stone   face 525,000 

d.  Contingencies 750,000 


135 

144 

685  ,i 


$15, 160, 000 


n, 545, 000 


S.  Total   Cost   of   Improvement $16,705,000 

4.  Costs  Not  Included  in  Purchase  Contract: 

a.  Architectural $095,000 

b.  Land  to  be  acquired  (Est.  Cost) , 2,500,000 

■ $3,495,000 


5.  Total  over -all  value  of  project. 


$20,200,000 


H.  Other  selected  data: 

1.  The  proposed  contract  provisions  will 
not  exceed  the  amount  necessary  to: 

a.  Amortize   principal. 

b.  Provide  interest  not  to  4%  of  the  out- 
standing principal. 

c.  Reimburse  contractor  for  the  cost  of 
taxes  and  interest  during  construction. 

d.  Reimburse  contractor  for  proportional 
charge  for  redevelopment  general  area, 
streets  and  utilities. 

2.  It  Is  proposed  to  make  awards  on  financ- 
ing and  construction  by  competition. 

3.  Estimated  completion  date  for  the  proj- 
ect is  40  months  from  date  of  final  approval. 

4.  Taxes  computed  on  basis  of  75  7o  ratio 
and  $22.00  per  $1,000. 

5.  Insurance  included  during  construction 
only  as  part  of  total  cost  borne  by  construc- 
tion contractor.  During  post-construction 
period  Government  will  act  as  self -insurer. 

Project  Number  3-DC-Ol 

Submission 

Submitted  at  Washington,  D.  C. 

Recommended : 

(S]     Petkr  a.  S-moBEL, 
Commissioner  of  Public  Buildings  Service, 
General  Services  Administration. 

Approved: 

[S]     A.  E.  Sktdkr. 

Acting  Administrator, 
General  Services  Administration. 


Statement  of  Director,  Bureau  of  the  Budget 

Executi\t:  Office  of  Tiit  President 

Bureau  of  the  Budget 

washington,   d.  c. 

Project  3-DC-Ol 
Federal  Office  Building, 
Southwest  Redevelopment  Area, 
Washington,  D.  C. 

July  22,  1955. 
My   Dear  Mr.  Mansuhe: 

Pursuant  to  section  411  (e)  (8)  of  the 
Public  Buildings  Purchase  Contract  Act  of 
1954  (Public  Law  519),  the  proposal  for  a 
Federal  Office  Building,  tran.smitted  with 
your  letter  of  June  28.  1953.  has  been  ex- 
amined and  in  my  opinion  "is  necessary  and 
in  conformity  with  the  policy  of  the  Presi- 
dent." This  approval  is  given  with  the  fol- 
lowing understandings: 

1.  That  the  project  cost  of  $20,200,000 
(including  $2,500,000  for  land  to  be  ac- 
quired)   Is  a  maximum  figure. 

2.  That  the  reported  annual  operating  cost 
of  existing  Tempos  4,  5  and  T.  1.  e..  99^  per 
sq.  ft.,  represents  minimum  maintenance  in 
anticipation  of  demolition,  and  that  tem- 
porary Government  buildings  actually  cost 
more  to  maintain  than  the  proposed  new 
building. 

3.  That  the  proposed  building  will  house 
some  10  percent  of  Federal  employes  pres- 
ently housed  in  temporary  buildings,  and 
that  the  specific  allocation  of  agencies  In 
the  proposed  building  is  to  be  determined 
later  by  GSA. 


4.  That  every  effort  will  be  made  tod^^ 
and  construct  space  conducive  to  ma«<||J 
efficient  utilization  and  to  take  advanw 
of  any  revision  of  cost  downward  which  iZ 
be  found  possible  as  the  plans  develop  7w 
negotiations  are  advanced. 

You  appreciate,  of  course,  that  thU  proj. 
ect  will  receive  a  more  detailed  review  m  te 
cost  and  space  utilization  prior  to  approM 
of    the    lease-purchase    agreement. 
Sincerely  yours, 

[Signed]     Rowland  Hughis, 

OxTectot. 
Hon    Edmund  P.  MANStnUE, 
Adiriimstrator, 

General   Scrvicca   Administration, 
Washington  25,  D.  C. 

[F.   R     Doc.   55^6130;    Filed,    July  26,  19S(; 
10:C9  a.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  24D-1133,  etc.] 
Lilly  Eelle  Mining  &  Milling  Co.,  Imc, 

ET  AL. 

order  tempor^rily  svspending  exkmp. 
tiov.  st.atcment  of  reasons  thempoi, 
and  notice  of  opportunity  for  hxaiihc 

July  29,  1955. 
In  the  matter  of  Lilly  Belle  Mining 
k  Milling  Co.,  Inc.  (File  No.  24D-1133), 
American  Minine  &  Smelting,  Inc.  (Pile 
No.  24D-1174',  World  Uranium  Mining 
Corporation  <File  No.  24D-1352),  South- 
western Uranium  Trading   Corporatioa 

•  File  No.  24D-1358) ,  Pony  Tungsten  En- 
terprise (File  No.  24S-1212),  Bellevue 
Mining    and     Concentrating    Company 

•  File  No.  245-1215^  Rock  Creek  Tung- 
sten Company  (File  No.  24S-1230), 
Rescue  Mining  Company  (File  No.  24S- 
1249  > .  Lucky  Custer  Mining  Corporation 

•  File  No.  24S-1 252  t.Gibbonsville  Mining 
and  E.xploration  Company  (File  No.  24S- 
1254  1,  Butte  Highlands  Mining  Com- 
pany -File  No.  24S-1261).  U.  S.  Gold 
Corporation  (File  No.  24S-1307). 

Lilly  Belle  Mining  and  Milling  Co., 
Inc.,  215  Mining  Exchange  Building, 
Colorado  Springs,  Colorado;  American 
Alining  and  Smelting,  Inc.,  Spearfish, 
South  Dakota:  World  Uranium  Mining 
Coiporation,  323  Newhouse  Building, 
Salt  Lake  City,  Utah;  Southwestern 
Uranium  Trading  Corporation,  Silver 
State  Building.  E>enver,  Colorado;  Pony 
Tungsten  Enterprise,  Pony,  Montana; 
Bcllevue  Mining  and  Concentrating 
Company,  Hailey,  Idaho;  Rock  Creek 
Tungsten  Company,  Box  1364,  Misoula, 
Montana;  Rescue  Mining  Company, 
Warren,  Idaho;  Lucky  Custer  Mining 
Corporation,  329  Yates  Building,  Boise, 
Idalio;  Gibbonsville  Mining  and  Explora- 
tion Company,  711  Hutton  Building, 
Spokane,  Washington;  Butte  Highlands 
Mining  Company,  519  Spokane  and 
Eastern  Building,  Spokane,  Washington; 
and  U.  S.  Gold  Corporation,  409  Empire 
State  Building,  Spokane,  Washington 
having  each  filed  with  the  Commission  a 
notification  on  Form  1-A  relating  to  a 
proposed  public  offering  of  securities  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirements  of 
the  Securities  Act  of  1933,  as  amended. 


Friday,  August  5,  1955 

,»nt  to  the  provisions  of  Section  3 
filf'thereo^  and  Regulation  A  promul- 
gated  thereunder;  and  ^  ■  ^ 

The  Commission  having  been  advised 
th!.t  the  terms  and  conditions  of  said 
Regulation  A  have  "otbee"  complied 
^^h  in  that  each  issuer  has  failed  to  file 
on  Form  2-A  reports  of  sales  as  required 
hv  Rule  224  of  Regulation  A  and  has 
i.norpd  requests  by  the  Commission-s 
JafT  for  such  reports. 
It  IS  ordered  Pursuant  to  Rule  223  ^a> 
f  the  General  Rules  and  Regulations 
under  the  Securities  Act  of  1933  that  the 
exemption  under  Regulation  A  be.  and 
it  hereby  is,  temporarily  suspended  in 
each  instance. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  with 
respect   to   any   aforesaid   company    or 
companies  may  file  with  the  Secretary  of 
the  Commission  a  written  request  for  a 
heanns:  that,  within  20  days  after  re- 
ceipt of  such  request,   the  Commission 
will  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing  at 
a  place  to  be  designated  by  the  Com- 
mission for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent  for  any 
such  company,  without  prejudice,  how- 
ever, to  the  consideration  and  presenta- 
tion of  additonal  matters  at  the  hearing; 
and  that  notice  of  the  time  and  place  for 
said  hearing  will  be  promptly  given  by 
the  Commission. 

/(  is  further  ordered.  That  this  Order 
and  Notice  shall  be  served  upon  Lilly 
Belle  Mining  &  Milling  Co.,  Inc.;  Ameri- 
can Mining  &  Smelting,  Inc.;  World 
Uranium  Mining  Corporation;  South- 
western Uranium  Trading  Corporation: 
Ponv  Tungsten  Enterprise;  Bellevue 
Mining  and  Concentrating  Company; 
Rock  Creek  Tungsten  Company;  Rescue 
Mining  Company;  Lucky  Custer  Mining 
Corporation:  Gibbonsville  Mining  and 
Exploration  Company;  Butte  Highlands 
Mining  Company;  and  U.  S.  Gold  Cor- 
poration personally  or  by  registered  mail 
or  by  confirmed  telegraphic  notice,  and 
shall  be  published  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

|P    R.    D(.>c.    55-«338:    Filed,    Aug.    4,    1955; 
8:45  a.  m.l 


FEDERAL  REGISTER 

sion  concerning  the  Issuance  of  certain 
notes  to  banks,  in  the  respective 
amounts  of  $12,500,000  by  Milwaukee 
Gas  Light  Company  and  $35,000,000  by 
Michigan  Consolidated  Gas  Company, 
which  declarations  were  consolidated 
for  hearing;  and 

A  hearing  having  been  held  with  re- 
spect to  such  declarations  at  which 
interested  persons  were  present,  the 
Commission  having  considered  the  rec- 
ord and  having  entered  its  Memoran- 
dum Opinion  herein,  and  the  Commis- 
sion, on  the  basis  of  the  record  herein, 
finding  that  the  applicable  provisions  of 
the  Act  are  satisfied,  that  no  adverse 
findings  are  necessary,  that  the  fees  and 
expenses  proposed  are  not  unreasonable, 
and  that  it  is  appropriate  in  the  public 
interest  and  the  interest  of  investors 
and  consumers  that  the  declarations 
should  be  permitted  to  become  effective 
forthwith,  without  the  imposition  of 
terms  and  conditions,  other  than  those 
contained  in  Rule  U-24  promulgated 
under  the  Act; 

It  is  hereby  ordered.  Pursuant  to  the 
provisions  of  Sections  6  <a)  and  7  of  the 
Act.  that  the  declarations  herein  be  and 
the  same  hereby  are  permitted  to  become 
eflective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24. 

By  the  Commission. 
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Any  interested  party  may  subi^iit  to 
the  Commission  a  written  statement  of 
information  pertinent  to  the  siibject 
matter  of  this  investigation.  If  a  public 
hearing  is  held  in  this  investigatio*  such 
statement  may  be  presented  in  Ueu  of 
appearance  of  such  hearing.  Fifteen 
clear  copies  of  such  statement  shojuld  be 
submitted,  and  information  which  is  de- 
sired to  be  submitted  in  con4dence 
should  be  on  separate  pages  Clearly 
marked  "Submitted  in  confidence^'. 

By  order  of  the  United  States  Tariff 
Commission  this  1st  day  of  August  1955. 

Issued:  August  2,  1955. 

[SEAL]  DONW  N.  BEltT. 

Secreiary. 

[F.    R.    Doc.    55-6362;    Tiled,    Aug.    4^    1955; 
8:51  a.  m.] 


[File  No.  70-3392  and   70-33951 

MiLWAUKFE  Gas  Light  Co.  and  Michigan 
Consolidated   Gas  Co. 

order   permitting    declarations   to    be- 
COME EFFECTIVE  REGARDING   ISSUANCE  BY 

subsidiaries    of    registered    holding 

company  of  notes  to  banks 

July  29,  1955. 

Milwaukee  Gas  Light  Company  and 
Michigan  Consolidated  Gas  Company, 
both  sub.sidiary  public-utility  companies 
of  American  Natural  Gas  Company,  a 
registered  holding  company,  having 
filed,  pursuant  to  the  Public  Utility 
Holdinc;  Company  Act  of  1935  ("Act"). 
separate  declarations  with  the  Commis- 


ISEALl 


Orval  L.  DuBois, 

Secretary. 


[F.    R.    Doc.    55-6337:    Filed.    Aug.    4.    1955; 
8:45  a.  m.] 


UNITED  STATES  TARIFF 
COMMISSION 

[Investigation  4] 

Nicotine  Sulphate 

NOTICE    OF    investigation    AND    PUBLIC 
HEARING 

Investigation  instituted.  On  July  27. 
1955.  the  Tariff  Commission  received  ad- 
vice from  the  Treasury  Department  that 
nicotine  sulphate  from  the  firm  of  N.  V. 
Alhamex,  Amsterdam,  Netherlands,  is 
being,  or  is  likely  to  be,  sold  in  the  United 
States  at  less  than  its  fair  value.  Ac- 
cordingly, the  Tariff  Commission  has 
in.stituted  an  investigation  under  section 
201  •a I  of  the  Antidumping  Act.  1921.  as 
amended,  to  determine  whether  an  in- 
dustry in  the  United  States  is  being  or  is 
likely  to  be  injured,  or  is  prevented  from 
being  established,  by  reason  of  the  im- 
portation of  such  merchandise  into  the 
United  States. 

As  of  this  time,  the  Commission  has 
not  ordered  a  public  hearing  in  this 
investigation.  In  accordance  with  sec- 
tion 208.4  of  the  Commission's  Rules  of 
Practice  and  Procedure  <19  CFR.  1954 
Supp..  208.4)  any  interested  party  who 
believes  that  a  public  hearing  should  bo 
held  in  this  investigation  may,  within  15 
days  after  the  date  of  publication  in  the 
Federal  Register  of  this  notice  of  in- 
vestigation, submit  a  request  in  writing 
to  the  Secretary,  United  States  Tariff 
Commission,  Washington  25.  D.  C,  that 
a  public  hearing  be  held,  stating  the  rea- 
sons for  such  request. 


[Investigation  5] 

Cast  Iron  Soil  Pipb 
notice  of  investigation  and  pi^blic 

HEARING 

Investigation  instituted.  On  JMly  27, 
1955.  the  Tariff  Commission  received  ad- 
vice from  the  Treasury  Department  that 
Cast  iron  soil  pipe  from  the  [United 
Kingdom  is  being,  or  is  likely  to  l||e,  sold 
in  the  United  States  at  less  than  ^ts  fair 
value.  Accordingly,  the  Tariff!  Com- 
mission has  instituted  an  investigation 
under  section  201  (a)  of  the  Antidump- 
ing Act,  1921,  as  amended,  to  det|ermine 
whether  an  industry  in  the  Unite4  States 
is  being  or  is  likely  to  be  injur^.  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  sudh  mer- 
chandise into  the  United  States. 

As  of  this  time,  the  Commission  has 
not  ordered  a  public  hearing  in  this  in- 
vestigation. In  accordance  with  section 
208.4  of  the  Commission's  Rules  <»f  Prac- 
tice and  Procedure  (19  CFR,  195^  Supp., 
208.4)  any  interested  party  who  believes 
that  a  public  hearing  should  be  held  in 
this  investigation  may,  within  >5  days 
after  the  date  of  publication  in  tjie  Fed- 
eral Register  of  this  notice  of  investiga- 
tion, submit  a  request  in  writinj  to  the 
Secretary,  United  States  Tariff  Qommis- 
sion.  Washington  25.  D.  C,  that  fi  public 
hearing  be  held,  stating  the  reafcons  for 
such  request.  j,.    ,*  * 

Any  interested  party  may  sybmit  to 
the  Commission  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  thjs  investigation.  If  la  public 
hearing  is  held  in  this  investigation  such 
statement  may  be  presented  iij  lieu  of 
appearance  at  such  hearing.  Fifteen 
clear  copies  of  such  statement  should  be 
submitted,  and  information  whi<;h  is  de- 
sired to  be  submitted  in  cojifldence 
should  be  on  separate  pages  clearly 
marked  "Submitted  in  confldenie". 

By  order  of  the  United  States  Tariff 
Commission  this  1st  day  of  August  1955. 

Issued:  August  2,  1955. 

[SEAL]  Down  N.  aeirr. 

Sectetarp. 

\F    R.    Doc.    55-6363:    Filed,    Aug.   4,    1955; 
8:51  a.  m] 
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I  Investigation  42] 
Fluorspar.  Acid  Grade 

NOTICE  OF  INVESTIGATION  AND  PXTBIIC 
HEARING 

Investigation  instituted.  Upon  reso- 
lution of  the  Committee  on  Finance  of 
the  United  States  Senate,  adopted  July 
29,  1955,  the  United  States  Tariff  Com- 
mission, on  the  first  day  of  August  1955, 
under  the  authority  of  section  7  of  the 
Trade  Agreements  Extension  Act  of  1951, 
as  amended,  and  section  332  of  the  Tariff 
Act  of  1930,  instituted  an  investigation 
to  determine  whether  fluorspar  contain- 
ing more  than  97  per  centum  of  calcium 
fluoride,  provided  for  in  paragraph  207 
of  the  Tariff  Act  of  1930.  is,  as  a  result 
In  whole  or  in  part  of  the  duty  or  other 
customs  treatment  reflecting  the  con- 
cessions granted  thereon  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade, 
being  imported  into  the  United  States 
in  such  increased  quantities,  either 
actual  or  relative,  as  to  cause  or  threaten 
serious  injury  to  the  domestic  industiT 
producing  like  or  directly  competitive 
products. 

Public  hearing.  All  parties  interested 
will  be  given  opportunity  to  be  present, 
to  produce  evidence,  and  to  be  heard  at 
a  public  hearing  in  connection  with  this 
Investigation  to  be  held  in  the  Tariff 
Commission  building.  8th  and  E  Streets. 
NW..  Washington,  D.  C,  beginning  at 
10  a.  m.  on  the  27th  day  of  September. 
1955. 

Request  to  appear  at  hearing.  Inter- 
ested parties  desiring  to  appear  at  the 
public  hearing  should  notify  the  Secre- 
tary of  the  Commission  in  writing,  at  the 
Commission's  offices  in  Washington, 
D.  C.  at  least  3  days  in  advance  of  the 
hearing. 

By  order  of  the  United  States  Tariff 
Commission. 

Issued:  August  2,  1955. 
tSEAL]  DONN  N.  Bent, 

Secretary. 

[P.   R.    Doc.   55-6364;    Filed,   Aug.   4.    1955; 
8:52  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-2506J 
Panhandle  Eastern  Pipe  Line  Co. 

NOTICE    OF   further    CONTINUANCE   OF 
HEARING 

July  27,  1955. 

Upon  consideration  of  the  motion  of 
Panhandle  Eastern  Pipe  Line  Company 
filed  July  22.  1955.  for  a  further  continu- 
ance of  the  hearing  now  scheduled  for 
September  8,  1955,  in  the  above-desig- 
nated matter; 

The  hearing  now  scheduled  for  Sep- 
tember 8,  1955.  is  hereby  postponed  to 
October  3.  1955.  at  10:00  a.  m..  in  the 
Commission's  Hearing  Room,  441  g 
Street  NW.,  Washington.  D.  C. 

[seal]  Leon  M.  Puquay, 

Secretary. 

[P.   R.    Doc.    55-6349;    Piled.    Aug.    4,    1955; 
8:49  a.  m.J 


NOTICES 

[Docket  No6.  G-3685,  etc.] 
Rio  Bravo  Oil  Co.  et  al. 

NOTICE    OF    FINDINGS    AND    ORDERS    ISSUING 

certificates   of   public    convenience 

and  necessity 

August  1,  1955. 

In  the  matters  of  Rio  Bravo  Oil  Com- 
pany, Docket  Nos.  G-3635,  G-3686,  G- 
3687,  and  0-3688;  Morris  Rauch,  et  al.. 
Docket  No.  G-3791;  A.  W.  Smith 
Trustee.  E.  D.  Block,  et  al  .  Docket  No! 
G-4138;  Docket  No.  G-4166;  Hope 
Natural  Gas  Company,  Docket  No 
G-8782. 

Notice  is  hereby  f^ivcn  that  on  July  12. 
1955,  the  Federal  Power  Commi.ssion  is- 
sued its  nndin.t^s  and  orders  adopt.ed 
July  8.  1955,  issuinp  certiUcate.s  of  public 
convenience  and  neccs.sity  in  the  above- 
entitled  matters. 


fSEALl 


Leon 


T 


FUQUAY, 

Secretary. 


[F.    R.    Dec.    55  6350:    Filrrt,    Aug.    4,    1955; 
8.49  a    rn  1 


INTERSTATE   COMMERCE 
COMMISSION 

Fourth  SrciioN  AprticATioNs 
FOR  Relief 

August  2.  1955. 
Protests  to  the  rrr.ntin;,'  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40 »  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Feder.'\l  Registek. 

LONG-AND-SHORT  H.AUL 

FSA  No.  30904:  Crude  Sulphur— Lou- 
isiana and  Texas  to  Virginia.  Filed  by 
F.  C.  Kratzmeir,  Apent,  for  interested 
rail  carriers.  Rates  on  crude  sulphur 
(brimstone),  carloads  from  specified 
origins  in  Louisiana  and  Texas  to  speci- 
fied points  in  Vir,''inia,  including 
Hampton  Roads  ports  and  Richmond. 
Va. 

Grounds  for  relief:  Rail- water  com- 
petition and  circuity. 

Tariff:  Supplement  272  to  Agent 
Kratzmeir's  I.  C.  C.  3862. 

PSA  No.  30905:  Methanol— Steiiinp- 
ton.  La.,  to  Chicago,  111.  Filed  by  F.  C. 
Kratzmeir,  Agent,  for  interested  rail  car- 
riers. Rates  on  methanol  (methyl  alco- 
hol), tank-car  loads  from  Sterlington, 
La.,  to  Chicago,  111.,  and  specified  points 
In  the  Chicago  switching  district. 

Grounds  for  relief:  Barge  competition 
and  circuity. 

Tariff:  Supplement  73  to  Agent 
Kratzmeir's  I.  C.  C.  4064. 

PSA  No.  30907:  Animal  or  poultry 
feed — Jefferson,  Wis.,  to  Lower  Missis- 
sippi River  crossings.  Filed  by  F.  C. 
Kratzmeir,  Agent,  for  interested  rail  car- 
riers. Rates  on  animal  or  poultry  feed 
from  Jefferson,  Wis.,  to  Memphis,  Tenn., 
Natchez,  Miss.,  Baton  Rouge  and  New 
Orleans,  La.,  and  certain  other  stations 
In  Louisiana. 

Grounds  for  relief:  Circuitous  routes 
in  part  west  of  the  Mississippi  River. 


AGGREGATE   OF   ntTERMEDlATES 

FSA  No.  30906:  Methanol— SterW 
ton.  La.,  to  Chicago,  111.  Piled  by  pT 
Kratzmeir,  Agent,  for  interested  rail(^ 
riers.  Rates  on  methanol  (methyl  aleo! 
hoD.  tank-car  loads  from  Sterlington. 
La  .  to  Chicago,  111.,  ajid  specified  poiaS 
in  the  Chicago  switching  district. 

Grounds  for  relief:  Maintenance  of 
existing  throu.uh  one-factor  rates  frm 
more  distant  origins  to  more  distant 
destinations. 

Tariff:  Supplement  73  to  Agent 
Kratzmeir's  I.  C.  C.  4064. 

By  the  Commi.'-:sion. 

ISE.^Lj  IIarold  D.  McCoy, 

Secretary. 
[F.    R.    Dec.    55-6351:     Filed,    Aug.    4     1955. 
8:49  a.  m.l 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Rudolf  Socha 

NOTICE    of    intention     TO    RETTTRN    VESTCT 
PROPERTY 

Pur.';uant  to  §  32  (f )  of  the  Tradiuj 
With  the  Enemy  Act.  as  amended,  notice 
is  hereby  given  of  intention  to  return 
on  or  after  30  days  from  the  date  o( 
publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatorr 
expenses:  I 

Claimant,  Claim  No.,  Prdperty,  and  Location 

^  Rvidolf  Socha,  Lhiz-Donau,  Au.stria.  CTalm 
No.  61302,  Vestinp  Order  No.  17128,  1584.70  In 
the  Trea.sury  of  the  United  States.' 

Executed  at  Washington,  D.  C,  en 
July  29,  1955. 

For  the  Attorney  General. 

fsEAL]  PAUt  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

[P.    R.    Doc.    55  6356;    Filed,    Aug.    4,    1955; 
8.50  a.  m.J 


Eduard  Baruch 

notice  of  rntention  to  retuhn 
vested  property 

Pursuant  to  ?  32  (f )  of  the  Trading 
With  the  Enemy  Act.  as  amended,  notice 
is  hereby  piven  of  intention  to  return, 
on  or  after  30  days  from  the  date  of  pub- 
lication hereof,  the  following  property, 
subject  to  an>'  increase  or  decrease  re- 
sulting from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro- 
vision for  taxes  and  conservatory  ex- 
penses: 

Claimant,  Claim  No.,  Property,  and  Location 

Eduard  Baruch,  New  York,  N.  T.,  Claim  No. 
43923;  $1,000  00  In  the  Treasury  of  the  United 
States,  Wally  Blaustein,  New  York.  N.  T, 
Oalm  No.  43924;  $1,000.00  in  the  TreaBury 
of  the  United  States.  Emma  Zydower,  Haifa, 
Israel,    Claim    No.    34503;     41,000.00    in    tbe 


Friday,  August  5,  1955 

Treasury  of  the  United  States;  Vesting  Order 
No.  77''4- 

Executed  at  Washington.  D.  C.  on 
July  29,  1955. 

For  the  Attorney  General. 


[seal! 


P.\m.  V.  Myron. 
Deputy   Director. 
Office  of  Alien  Property. 


IF    R    Doc.    55  6H57;      Filed,     Aug.    4,    1955; 
'  8.50  a.  m.) 


CORNELIS  ADRIAAN  BRITYN 

NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  §32  (f»  of  the  Trading 
Wiih  the  Em  my  Act,  as  amended,  notice 
is  hereby  mven  of  intention  to  return, 
on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop- 
erty located  in  Washington.  D.  C.  in- 
cluding all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  pa.st  infringement  thereof,  after  ade- 
quate provKsions  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Claim  No  .  and  Property 

Cornells  Adriaan  Bruyn.  Vienna  XIII. 
Austria,  Claim  No.  4688.  Vesting  Order  No. 
3555.  all  ncht.  title  and  interest  held  by  the 
Attorney  General,  including  all  physical 
prints  m  the  pos.se.ssion  of  the  Attorney  Gen- 
eral, of  the  German  language  motion  picture 
entitled  "Smgende  Jugend"  (Orphan  Boy  of 
Vienna  I  acq\nrcd  pursuant  to  Vesting  Order 
No    3555   i9  F    R    6467,  June   13,   1944). 

Executed    at   Washington.   D,   C,   on 
July  29,  1955. 
For  the  Attorney  General. 


FEDERAL  REGISTER 

prior  to  return,  and  after  adequate  pro- 
vision for  taxes  and  conservatory  ex- 
penses : 
Claimant,  Claim  No..  Property,  and  Location 

Charles  Joseph  GiafTerl  and  Mrs.  Marie 
Antoinette  Charlotte  BalUy,  nee  Giafferi, 
Ixith  of  Paris,  France,  Claim  No.  36630,  to 
each  claimant.  ' ;,  of  $2,420.37  in  the  Treas- 
ury of  the  United  States  and  an  undivided  'a 
part  of  the  following  property: 

All  interests  and  rights  (including  all 
royalties  and  other  monies  payable  or  held 
with  res[>ect  to  such  interests  and  rights  and 
all  damages  for  breach  of  the  agreement 
hereiniiiter  described,  together  with  the  right 
to  sue  therefor)  created  in  Charles  Paul 
Giafferi.  a  k  a  Charles  Giafferi,  by  virtue  of 
an  agreement  dated  June  26,  1928.  by  and 
between  Sticiete  Francaise  de  Filetage  Indes- 
serr.ible  D.  D.  G.  and  Dardelet  Threadlocic 
Cortxiration  (including  all  modifications  of 
and  supplements  to  such  agreement,  includ- 
ing but  without  limitation,  seven  memo- 
randa dated  October  23,  1928,  from  Dardelet 
Threadlock  Corporation  to  Societe  Francaise 
de  Filetage  Indesserrable  D.  D.  G.  and  ac- 
cepted by  the  latter  company,  and  two  sup- 
plemental agreements  executed  by  Dardelet 
ThreadUx-k  Corporation  and  Societe  Fran- 
caise de  Fnietage  Indesserrable  D.  D.  G.  dated 
E>ecember  6.  1935  and  October  3,  1939.  re- 
spectively) which  agreement,  as  modified 
and  supplemented,  relates,  among  other 
things,  to  certain  United  States  Letters  Pat- 
ent, including  Patent  No.  1,657,244,  to  the 
extent  that  such  interests  and  rights  were 
owned  by  Marie  Josephine  Giafferi.  nee 
Cagiunacci.  Charles  Joseph  Giafferi  and  Mane 
Antoinette.  Charlotte  Ballly,  nee  Giafferi, 
immediatelv  prior  to  vesting  by  Vesting  Or- 
der No.  3177   (9  F.  R.  2709,  March   10.  1944). 

Executed  at  Washington,  D.  C,  on  July 
29,  1955. 


[SE.\Ll 


IF     R      Doc. 


Paul  V.  Myron, 
Deputy  Director, 
Office  of  Alien  Property. 


55   6358;    Filed, 
8  50  a    ml 


Aug.    4.    1955; 


5669 


Claimant.  Claim  No.,  Property,  and  Location 

Augusta  Hemmerdlnger  a  Tc/a  Augtists 
Hemmer,  New  York,  New  Tork.  Cjlalm  No. 
37080,  $792.40  In  the  Treasury  of  tlje  United 
States:  I3  thereof  to  Augusta  Hemrajerdinger, 
a  k  a  Augusta  Hemmer.  Erna  MicHaellB.  nee 
Henunerdinger,  Lisbon,  Portugal;  ^  thereof 
to  Erna  Michaells,  nee  Hemmerdln^r.  Her- 
man Igersheimer.  New  York,  New  Tork;  and 
1,;  thereof  to  Herman  Igershelrtier;  and 
Hanna  Winkler,  nee  Igersheimer,  Ijnlverslty 
City.  Missouri.  Claim  No.  37079,  ij  ♦hereof  to 
Hanna  Winkler,  nee  Igersheimer;  Vesting 
Order  No.  1778. 

Executed    at   Washington,    Q.    C,   on 
July  29,  1955. 

For  the  Attorney  General. 

[SEAL]  Paul  V.Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

IF.    R.    Doc.    55-6360;    Filed.   Aug.,  4,    1955; 
8:51  a.  m.] 


For  the  Attorney  General. 

I  SEAL]  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

[F.    R.    Doc.    55  6359;    Filed,    Aug.    4,    1955; 
8:50  a.  m.j 


Cir^RLrs  Joseph  Giafferi  and  Mrs.  Marie 
Antoinftte  Charlotte  Bailly,  nee 
Giafferi 

notice  of  intention  to  retuhn  vested 
property 

Pur.<:iinnt  to  5  32  <fi  of  the  Trading 
With  the  Enemy  Act,  as  amended,  notice 
is  hereby  piven  of  intention  to  return,  on 
or  after  30  days  from  the  date  of  publi- 
cation hereof,  the  following  property, 
subject  to  any  increase  or  decrease  re- 
sulting from  the  administration  thereof 


Augusta  Hemmerdincer  et  al. 
notice  of  intention  to  return  vesttd 

PROPERTY 

Pursuant  to  5  32  (f)  of  the  Trading 
With  the  Enemy  Act.  as  amended,  notice 
is  hereby  Riven  of  intention  to  return,  on 
or  after  30  days  from  the  date  of  publi- 
cation hereof,  the  following  property. 
sub.ject  to  any  increase  or  decrease  re- 
sulting from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro- 
vision for  taxes  and  conservatory 
expenses: 


Henny  Helens  Lizzi  ChristJjisen 
notice  of  intention  to  retuiw  vbsted 

PROPERTY  j 

Pursuant  to  5  32  (f)  of  the' Trading 
With  the  Enemy  Act,  as  amend^.  notice 
is  hereby  given  of  intention  tp  return, 
on  or  after  30  days  from  tha  date  of 
publication  hereof,  the  followijig  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  ladequate 
provision  for  taxes  and  con$ervatory 
expenses: 
Claimant.  Claim  No.,  Property,  an$  Location 

Henny  Helene  Llzzi  Chrlstenseq,  Ny  AUe- 
pade  24,  Haderslev,  Denmark,  Claln»No.  62797, 
Vesting  Order  No.  3335,  $2,424.32  In  tthe  Treas- 
ury of  the  United  States.  All  right,  title. 
Interest,  and  claim  of  any  kind  ot  character 
whatsoever  of  Mrs.  Henny  Chrlstensen,  In 
and  to  the  trust  estate  created  uncjer  the  wUl 
and  codicil  of  Henry  D.  A.  P^penhuaen, 
deceased.  Such  property  is  in  the  process  of 
administration  by  St.  Louis  Urjlon  Trust 
Company.  323  North  Broadway.  St.  LouU. 
Missouri,  Executor  and  Trustee,  acting  under 
the  Judicial  supervision  of  thp  Probate 
Court.  Clinton  County.  Illinois,  an|3  St,  Louis 
Probate  Court,  St.  Louis,  Missoui*. 

Executed   at  Washington,  p.  C,  on 
July  29.  1955. 

For  the  Attorney  General. 

I  SEAL  1  Paul  V.  Myhon. 

Deputy  Director, 
Office  of  Alien  Property. 

[F.    R.    Doc.    55  6361;    Filed,    Aug.    4,    1955; 
8:51  a.  m.)  1 
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Washingfon,  Saturday,  Auguif  6,   7955 


TITLE  3— THE  PRESIDENT 

PROCLAMATION  3106 

FIRE  PREVrNTION  WEEK,   1955 
BY  THE   PRESIDENT    OF    THE    UNITED    STATES 
OF  AltERlCA 
A    PROCLAMATION 

WHEREAS  thousands  of  lives  aiid 
hundreds  of  millions  of  dollars  in  prop- 
erty are  lost  each  year  through  fires; 

and  , 

WHEREAS,  as  a  result  of  these  de- 
structive fires,  immeasurable  losses  are 
caused  in  employment,  production,  and 
other  economic  activities;  and 

WHEREAS  fire  prevention  programs 
have  proved  effective  in  communities 
throughout  the  Nation: 

NOW,  THEREFK)RE.  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  designate 
the  week  beginning  October  9,  1955,  as 
Fire  Prevention  Week. 

I  call  upon  the  citizens  of  all  commu- 
nities in  the  land  to  organize  effective 
programs  for  reducing  the  needless 
waste  caused  by  preventable  fires,  and  I 
urge  State  and  local  governments,  the 
American  National  Red  Cross,  the  Na- 
tional Fne  Waste  Council,  the  Chamber 
of  Commerce  of  the  United  States,  and 
business,  labor,  and  farm  organizations, 
as  well  as  schools,  civic  groups,  and  pub- 
lic information  agencies,  actively  to 
observe  Fire  Prevention  Week.  I  also 
direct  the  appropriate  agencies  of  the 
Federal  Government  to  assist  in  this  na- 
tional effort  to  reduce  the  loss  of  life 
and  property  resulting  from  fires. 

IN  WITNESS  WHEREOF.  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 
be  aCBxed. 

DONE  at  the  City  of  Washington  this 
second  day  of  August  in  the  year  of  our 
Lord     nineteen    hundred     and 
[seal!     fifty-five,  and  of  the  Independ- 
ence  of   the  United  States  of 
America  the  one  hundred  and  eightieth. 

DWIGHT  D.  ElSENHOWEE 

By  the  President: 

John  Poster  Dttllbs, 
Secretary  of  State. 

[P.   R.    Doc.    65-6446;    Fil^d.    Aug.    4.    1955; 
1  OO  p.  m-l 


EXECUTIVE  ORDER   10626 

ESTABLISHMIINT  OF  THE  INTERDEPART- 
MENTAL Committee  for  Volttntary 
Payroll  Savings  Plan  for  the  Pur- 
chase OF  United  States  Savings  Bonds 

WHEREAS  our  national  economic 
welfare  requires  the  widest  possible  dis- 
tribution of  the  national  debt  through 
the  sale  of  United  States  Savings  Bonds 
to  the  people;  and 

WHEREAS  every  purchaser  of  United 
States  Savings  Bonds  invests  not  only  in 
the  nations  economic  welfare,  but  also 
in  his  own  personal  security  and  inde- 
pendence, and  it  is.  therefore,  to  the 
manifest  advantage  of  Government. 
Management,  and  Labor  and  of  every 
citizen  that  the  sale  of  such  bonds  to  the 
people  be  vigorously  promoted;  and 

WHEREAS  the  Federal  Government  is 
earnestly  requesting  business  and  indus- 
trial enterprises  to  provide  for  and  vigor- 
ously promote,  by  personal  solicitation, 
the  purchase  of  United  States  Savings 
Bonds  through  regular,  voluntary  pay 
allotments  on  the  Payroll  Savings  Plan ; 
and 

WHEREAS  it  is  desirable  and  proper 
that  all  civilian  and  uniformed  personnel 
in  the  Federal  Government  should  set  an 
example  of  leadership  in  this  activity : 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  as  President  of 
the  United  States,  it  is  ordered  as  follows: 
1.  There  is  hereby  established  the  In- 
terdepartmental Committee  for  the  Vol- 
untary Payroll  Savings  Plan  for  the  Pur- 
chase of  United  States  Savings  Bonds 
(hereinafter  referred  to  as  the  Commit- 
tee).   The  Committee  shall  consist  of 
a  Chairman,  to  be  appointed  by  the 
President,  and  the  heads  of  each  of  the 
several     departments,     establishments, 
and  agencies  in  the  executive  branch  of 
the  Government.    Each  member  of  the 
Committee,  other  than  the  Chairman, 
may  designate  an  alternate  from  among 
the  officials  of  his  department,  establish- 
ment, or  agency,  and  such  alternate  may 
act  for  such  member  in  all  matters  re- 
lating to  the  Committee. 

2.  The  Committee  shall  perform  the 
following-described  functions  and 

duties : 

(a)  Formulating   and   presenting    to 
the  several  departments,  establlshmentfi, 
(Continued  on  p.  5673) 
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tendent of  Documents.  Prices  ot  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication ot  material  appearing  in  the 
Fbdkbai.  Rbcistzs,  or  the  Codx  or  Fkdxbai. 

RCOULATIONS. 


CFR  SUPPLEMENTS 
(For  use  during  1955) 

The  following  Supplemonh  ore  new 
available: 

TitU  26  (1954)  ($2.50) 
Title  32:  Parts  1-399  ($4.50) 

Parts  700-799  ($3.75) 

Prevteutly  onneuncod:  Title  3,  1954  Supp. 
<$1.75);  TItlei  4-5  ($0.70);  TiHe  6 
($2.00);  Title  7:  Parta  1-209  ($0.60); 
Pari*  210-S99  ($2.50);  Part  900  to  end 
($2.25);  Title  t  ($0.45);  Title  9  ($0.65); 
Titles  10-13  ($0.50);  Title  14:  Parts 
1-399  ($2.25);  Part  400  to  end  ($0.65); 
Title  15  ($1.25);  Title  16  ($1.25);  Title  17 
($0.55);  Title  18  ($0.50);  Title  19  ($0.40); 
TiHe  20  ($0.75);  Title  21  ($1.75);  Titles 
22-23  ($0.75);  Title  24  ($0.75);  Title  25 
($0.50);  Title  26:  Parts  1-79  ($0.35); 
Parts  80-169  ($0.S0);  Part*  1 70-1 82 
($0,501;  Parts  1  83-299  ($0.30);  Part  300 
to  end  and  Title  27  ($1.25);  Titles  28-29 
($1.25);  Titles  30-31  ($1.25);  Title  32A, 
Revised  December  31,  1954  ($1.50);  Title 
33  ($1.50);  Titles  35-37  ($0.75);  Title  38 
($2.00);  Title  39  ($0.75);  Titles  40-42 
($0.50);  Titles  44-45  ($0.75);  Title  46: 
Parts  1-145  ($0.40);  Pari  146  to  end 
($1.25);  TiHes  47-48  ($1.25);  Title  49: 
Parts  1-70  ($0,601;  Parts  71-90  ($0.75); 
Parts  91-164  ($0.50);  Part  165  te  end 
($0.60);  TiHe  50  ($0.55) 

Order  from  Superintendent  of  Docwments, 

Government   Printing   Office,   Washington 

25,  D.  C 
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CODIFICATION  GUIDE 
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Title  3 
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Part  2 5687 

Part  18  (proposed) 5701 

and  agencies  in  the  executive  branch  of 
the  Government  a  plan  of  organization 
and  sales  promotion  whereby  the  volun- 
tary Payroll  Savings  Plan  will  be  made 
available  to  all  officers  and  employees 
for  the  purchase  of  Savings  Bonds,  and 
whereby  all  such  oflBcers  and  employees 
will  be  urged  to  participate. 
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(b)  Assisting  the  several  departments, 
establishments,  and  agencies  iii  the  in- 
stallation of  the  said  Payroll  Savings 
Plan  and  In  the  solution  of  aqy  special 
problems  that  may  develop  in  connec- 
tion therewith. 

(c)  Acting  as  a  clearing  hou$e  for  the 
several  departments,  establishnjents,  and 
agencies  in  the  dissemination  of  such 
statistics  and  information  relattve  to  the 
execution  and  sales  prcwnoticp  of  the 
Plan  as  may  be  deemed  advan^geous. 

(d)  Recommending  to  the  several  de- 
partments, establishments,  an(|  agencies 
any  methods  for  improvements  in  the 
program  adopted  pursuant  to  the  said 
Plan. 

3.  Each  of  the  departments,  establish- 
ments, and  agencies  in  the  executive 
branch  of  the  Government  sfiall  insti- 
tute and  put  into  operation,  fts  soon  as 
practicable,  the  plan  of  organi^tion  and 
sales  promotion  recommendeid  by  the 
Committee,  with  such  modifications  as 
particular  circumstances  miy  render 
advisable.  Each  Committee|  member 
shall  act  as  liaison  officer  beltween  the 
Committee  and  his  department,  estab- 
lishment, or  agency  with  regfird  to  the 
said  Plan. 

4.  This  order  supersedes  Executive 
Order  No.  9953  of  April  23,  1948.  entitled 
•Establishing  the  Interde|>artmental 
Committee  for  the  Peacetimel  Voluntary 
Payroll  Savings  Plan  for  the  Purchase  of 
United  States  Savings  Bonds"!. 

DWICHT  D.  EisjNHcwn 

The  Whttk  Hotrsi,  j 

August  4.  f  955.      I 

|F.    R.   Doc.    65-6450;    Piled,   A|»g.    4,    1955; 
3:50  p.  m] 


RULES  AND  REGULATIONS 


TITLE  7— AGRICULTURE 


Chapter  VII — Commodity  Stabilization 
Service  (Form  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

Part  728 — Wheat 
StTEPART— 1955-56  Marketing  Year 

ADDITIONAL   COUNTY   FOR   INCREASED   DURUM 
WHEAT     (CLASS    II)     ALLOTMENTS 

The  amendment  herein  is  issued  pur- 
suant to  and  in  accordance  with  Public 
Law  8,  84th  Congress,  for  the  purpose  of 
addinfj  to  the  list  of  counties  previously 
desipnated    for    increased    farm    wheat 
acreage  allotments  for  the  production  of 
Durum  Wheat  (Class  ID  the  county  of 
Wheatland  in  the  State  of  Montana.    It 
is  found  and  determined  that  compliance 
with  the  notice,  procedure,  and  30-day 
effective  date  provisions  of  Section  4  of 
the  Administrative  Procedure  Act  is  im- 
practicable and  contrary  to  the  public 
interest,  and  this  amendment  shall  be- 
come effective  upon  filing  of  this  docu- 
ment with  the  Director,  Division  of  the 
Federal  Register. 

Section  728.529  is  amended  by  sulding 
in  paragraph  (b)   in  the  list  of  counties 


in  Montana  the  language  "Wheatland." 
following  the  language  "Valley." 

(Sec  375,  52  Stat.  66.  as  amended;  7  U.  S.  C. 
1375.  Interprets  or  applies  Sec.  334,  52  Stat. 
53,  as  amended,  Pub.  Law  8.  84tii  Cong., 
7  U.  S.  C.  1334) 

Dine  at  Washington,  D.  C,  this  2d  day 
of  August  1955.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agri- 
culture. 


[se-alI 


True  D.  Morse, 
Actmg  Secretary. 


[F.   R.   Doc.   55-6380;    Filed,   Aug.   6.    1955; 
8:46  a.  m.l 


[1023   (Peanut8-55)-l,  Amdt.  3] 

[1026    (Peanuti>-55)-l,  Amdt.    1] 

Paht  729^PKANTrrs 

USE   OF    CERTIFIED    IN   LITD    OF    RBCISTERED 
MAIL 

Basis  and  purpose.  The  amendments 
herein  are  issued  under  the  peanut  mar- 
keting quota  provisions  of  the  Agricul- 
tural Adjustment  Act  of  1938,  as 
amended,  for  the  purpose  of  authorizing 


the  use  of  certified  mail  In  lieu  of  regis- 
tered mail.  The  amendments  do  not  in 
any  way  change  the  substantive  rights  of 
individuals  effected  by  the  regulations, 
but  merely  authorize  the  use  Of  a  new  and 
less  expensive  mall  service.  .Accordingly, 
it  is  hereby  determined  and  |  found  that 
compliance  with  the  notice,  jpublic  pro- 
cedure and  effective  date  reqiilrements  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003)  is  Impractical,  Unnecessary 
and  contrary  to  the  public  ijiterest,  and 
the  amendments  contained  herein  shall 
be  effective  upon  filing  of  thjs  document 
with  the  Director,  Division  pf  the  Fed- 
eral Register. 

1.  Section  729  628  of  the  Marketing 
Quota  Regulations  for  the  1J955  Crop  of 
Peanuts  (19  P.  R.  6134)  is  |imended  by 
striking  out  the  word  "registered"  there- 
in and  inserting  in  lieu  therfof  the  word 
•■certified". 

2.  Section  729.661  (b)  (I)  of  the  Mar- 
keting Quota  Regulations  lor  the  1955 
Crop  of  Peanuts  (20  P.  U.  3819)  is 
amended  by  striking  out  the  word  "reg- 
istered* therein  and  inserting  in  lieu 
thereof  the  word  "certified"* 

(Sec.  375.  62  Stat.  6«.  *•  amen<^ed:  7  U.  8.  O. 
1375.     Interpret  or  apply  sees.  1 301,  358.  358, 
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Sai-368.  S73.  S7S.  974.  378,  388.  52  Stat.  38. 
•a.  63,  M.  65.  66.  66,  u  amended;  55  Stat. 
88,  aa  amended;  7  U.  8.  C.  1301,  1358.  1359. 
1361-1368.  1372.  1373.  1374. 1376.  1388) 

Done  at  Washington,  D.  C,  this  2d 
day  of  Auerust  1955.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[sxALl  Trxtk  D.  Morse. 

Acting  Secretary  of  Agriculture. 

IP.    R.    Doc.   55-6379;    Filed.   Aug.   5.    1955; 
6:46  a.  m.] 


RULES  AND  REGULATIONS 


Chapter  Vlll-^ — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

(Sugar  Reg.  814.13.  Amdt.  2] 
Part  814 — ^AuoncKin  or  Sugar  Quotas 

PUSRTO  RICO,   1955 

Basis  and  purpose.  This  amendment 
Is  Issued  under  section  205  (a)  of  the 
Sugar  Act  of  1948,  as  amended  (herein- 
after called  the  "act"),  for  the  purpose 
of  revising  Sugar  Regulation  814.13  (19 
P.  R.  9319;  20  F.  R.  2686)  which  allots 
the  1955  sugar  quota  for  Puerto  Rico  for 
consumption  in  the  continental  United 
States  (including  raw  sugar  transferred 
for  further  processing  and  shipment 
within  the  direct-consumption  portion 
of  such  quota)  and  the  1955  sugar  quota 
for  local  consumption  in  Puerto  Rico 
among  persons  who  process  Puerto  Rican 
sugarcane  into  sugar  (1)  to  be  brought 
Into  the  continental  United  States  and 
(2)  to  be  marketed  for  loi^al  consimiption 
in  Puerto  Rico. 

The  sugar  quota  for  Puerto  Rico  for 
consumption  in  the  com^inental  United 
States  is  referred  to  herein  as  "mainland 
quota"  and  allotments  thereof  are  re- 
ferred to  as  "mainland  allotments". 
The  sugar  quota  for  consumption  in 
Puerto  Rico  and  allotments  thereof  are 
referred  to  as  "local  quota"  and  "local 
allotments",  respectively. 

Revision  of  Sugar  Regulation  814.13 
is  necessary  to  substitute  in  the  deter- 
mination of  allotments  the  final  data  on 
processings  of  sugar  from  1954-55-crop 
cane,  1954  marketings  and  January  1, 
1955,  inventories  of  sugar. 

The  allotments  established  by  the 
initial  order  and  amendment  1  were 
based  upon  1953-54-crop  processings  as 
estimates  of  1954-55-crop  processings; 
1954  allotments  as  estimates  of  1954 
marketings;  and  January  1,  1954,  inven- 
tories plus  1953-54-crop  processings  less 
1954  allotments  as  estimates  of  January 
1,  1955,  inventories.  To  prevent  any 
allottee  from  marketing  sugar  in  excess 
of  the  allotment  established  therefor  on 
the  basis  of  the  final  data,  marketings 
were  limited  to  80  percent  of  the  allot- 
ments. Final  data  on  1954-55-crop 
processings,  1954  marketings  and  Jan- 
uary 1,  1955,  inventories  of  sugar  are 
now  available  and  are  set  forth  in  the 
following  table  together  with  the  meas- 
ures of  the  three  factors,  "process- 
ings •  •  •  from  proportionate  shares 
•  •  •",  "past  marketings."  and  "ability 
to  market": 


Allottee 


TrOfliirtion  of 

suKir  from  ItfM  .V> 

crop  sugiirciuie 


Antonio  RoIk,  Suopsorps.  S.  en  V 
Arluro    LIiiImtus    (K>tale   ol)    y 

SobriiKK 

Asociaciuu    Azuciircra    CooiHTit- 

liva 

Contnil  .VRUirro  Supar  Co.,  a  trust 

(Vnlral  C'olo.so,  Iiic  

("futrul  Kurckii,  Inc 

Central  (iuamani,  Inc 

Central  Igualdad.  Inc 

t'entr:il  Juiiiiit:!,  Inc 

(>ntr;il  M('rc<><lit;i,  Inc  

Central  Mon-icrrate,  Inc _.. 

Central  San  Vicente,  Inc   . .   

CotniHUiia  Azucarera  del  Camuy, 

Inc 

Conipitnia  .Azurcarera  del  Toa  .- 
C<x»i>'riii  iviv  .\ruc:ircra  Loy  C:inos 
Kastern  Sugar  .\ssoi-uitcs,  a  tru^t. 

Kajardo  Snpar  Co. ..   . 

Land  .\iithority  of  Puerto  Kico  . 

Mario  Merciido  p  Mijos  

Mayapuez  Sugar  Co.,  Inc 

riata  Sue:ir  Co 

SoUer  Sugar  Co  

South   I'orto   Rico  Sugar  Co.  of 

i'uerto  Rico 


Sh<«-t 

tollH 

ra# 
valae 

(1) 


47,  Mr, 

9.203 
Xi.  7tiK 

iiw.i:t3 

40,!Hlfi 
12.  i-J) 
44,  147 
41,)ti31 
W>j240 

67,;  170 

14;tV22 
32,.V)2 
•M,  .'i4i7 
12'J,44« 
112,HiM 
71,I)H4 

32.  nm 
y,  124 

12,(rfSt'. 

8»iS.S3 


Perr«'nt 
o(  total 


(2) 


AveraRp  annual 
ui^irki'titigs, 

llAJO^  i4 


Jan.  1.  la.V),  inven- 
tory plu-s  produc- 
tion fri)m  m.S4-.V5 
crop  .><ui;arcaiie 


Ivocal  markflli^ 
average  lK^-^^ 


Short 
tons 
r  iw 

value 

Ci) 


i.0f>5 

4;-.,  (r21 

.7H9 

6.543 

2.^% 

32,  3J9 

9  3'.» 

112,7(l») 

5.312 

.v.,  392 

3.  .lOO 

34,9:{9 

1.0.'.l 

10.  Kii 

3  7sr, 

42.  1  V.t 

3.  W) 

3.">.  9.vt 

7  39»i 

7.1. 0>« 

2.  yjx 

2.i.  .♦f.T 

5.  7ol 

57,  242 

1  2.'V4 

M.r,]' 

2.  7U3 

:«i.  9H.1 

3.222 

3.'>.  94  .S 

i).  ."im 

1'2:5.  .-^2 

«.  f,H2 

112,  110 

ti.  (»9H 

t«.  291 

2.  HIH 

31.492 

.7><;i 

10,  lOll 

4.344 

47.  4',». 

I.IW!* 

12,  <l«i«, 

Percent 
(H  lulal 


(4> 


4.024 
.5l<5 

2  H90 
10.(173 

4.9.M 
3.  1'23 

.9IM 

3  7f.H 


7.706 


97.01.1 
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tons 
raw 
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(r.) 


.12,  627 
10.634 

34,  9r.4 

119,1.20 
71. -2:12 
4ti.  990 
l:t,  27.-, 
.M.  47.-I 


Pprc«»nt 
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3.966 
.80G 


3   217 

fi\  3nci 

1,  7 1 1 

90.  7'.« 

2.  2»>7 

•>,  s).7 

5.116 

81,  2M 

i.2;w 

l.-..f.70 

2.  770 

42.  292 

3.  213 

42.  49ti 

11   IMl 

13\  770 

10  021 

13.-.,  431 

ti.  193 

73,731 

2.  Hlf. 

3.i.  909 

.!«« 

9.  4".r2 

4.  21.'-. 

.■■.s.  2:m 

1.  132 

13.  li>'> 
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100.  (WO  1,320.133 


lUO.OOO  I  99.633 


Each  allottee  under  §  814.13  has  agreed 
to  waive  its  right  to  a  public  hearing 
prior  to  the  revision  of  the  order  to  give 
effect  to  final  1954-55-crop  production. 
1954  marketings  and  January  1.  1955. 
carryover  data.  This  agreement  was 
conditioned  upon  the  use  of  the  same 
allotment  formula  as  was  used  in  the 
initial  order.  The  revised  allotments  are 
based  on  the  same  formula  used  in  the 
initial  order.  This  amendment  allots  the 
full  amount  of  both  quotas. 

The  initial  allotment  order  provided 
for  allotting  1.699  short  tons,  raw  value, 
to  the  Corporacion  Azucarera  Sauri  and 
Subira.  All  of  the  sugar  held  in  inven- 
tory on  January  1,  1955.  by  this  allottee 
is  reported  to  have  been  shipped  in  one 
cargo  of  which  final  outturn  was  1.313 
short  tons,  raw  value.  Accordingly,  it 
is  hereby  found  and  concluded  that  the 
quantity  allotted  to  Corporacion  Azuca- 
rera Sauri  and  Subira  shall  be  1.313 
short  tons,  raw  value,  and  that  the  1955 
quotas  for  Puerto  Rico,  less  that  quan- 
tity shall  be  allottted  to  all  other 
allottees. 

Since  a  number  of  allottees  have  al- 
ready brought  in  or  marketed  a  large 
portion  of  their  initial  allotments,  it  is 
imperative  that  this  amendment  become 
effective  at  the  earliest  possible  date  in 
order  to  permit  continued  orderly  mar- 
keting of  sugar.  Accordingly,  it  is  here- 
by found  that  compliance  with  the  30- 
day  effective  date  requirement  of  the 
Administrative  Procedure  Act  <60  Stat. 
237)  is  impracticable  and  contrary  to 
the  public  interest  and  consequently  this 
order  shall  be  effective  when  published 
in  the  Federal  Register. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  section 
205  (a)  of  the  act,  paragraphs  (a>  as 
amended,  and  (c)  of  §  814.13  are  hereby 
amended  to  read  as  follows: 

§  814.11  Allotment  of  1955  sugar  quo- 
tas  for    Puerto    Rico — (a>    Allotments. 


The  1955  sugar  quota  for  Puerto  Rico  for 
consumption  in  the  continental  United 
States  <  including  raw  sugar  to  be  further 
processed  and  marketed  within  the 
direct-consumption  portion  of  such 
quota  >  and  the  1955  sugar  quota  for  local 
consumption  in  Puerto  Rico  are  hereby 
allotted  to  the  following  processors  ia 
quantities  which  appear  in  columns  (1) 
and  (.2)  opposite  their  respective  names: 

(Short  ton?,  raw  v.iUie) 


Mainland 

Local 

allot- 

allot- 

rroccssor                  ' 

ment 

luent 

. 

(1) 

(2) 
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12 
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ly. 

Inc    (Kill  I.hirio/... 

14.67.S 

Conip.ini:!  .\zuc:iriTa  del  Ti»a 



33.  Kt'A 

("<M)iN>niliVi  .\zucarcr:i  I.ns  C"ano< 
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sa 
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All  otticr  inTioiib 4 

UO 

Total                                     .,    . 

1.0^0,0U0 

i 

100.000 

(c)  Restrictions  on  marketing.  (D 
During  the  calendar  year  1955  each  proc- 
essor named  in  paragraph  (a)  of  this 
section,  together  with  the  producers  with 
whom   it   shares   its   allotments   under 
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n^raeraph  (b^  of  this  section.  Is  hereby 
rrlhibited  from  bringing  into  the  con- 
tinental united  States  for  consumption 
thprein  or  marketing  to  a  local  refiner 
nr  any  other  person  for  that  purpose. 
«nd  from  marketing  for  local  consump- 
tion in  Puerto  Rico,  any  sugar  in  excess 
nf  the  applicable  quantities  established 
in  columns  a)  and  (2)  of  the  table  in 
paragraph  '  a  i  of  this  section. 

(2)  During  the  calendar  year  1955  all 
norsons  who  acquire  raw  sugar  for  fur- 
ther processing  and  resale  as  direct- 
consumption  sugar  are  hereby  prohibited 
from  marketing  sugar  for  local  con- 
sumption in  Puerto  Rico  in  excess  of  the 
sum  of  'i»  the  quantity  of  sugar  ac- 
ouircd  for  such  purpose  under  the  limi- 
tations .'specified  in  this  section,  as 
amended  '  19  F.  R.  2006.  5627.  9212)  and 
held  in  inventory  on  December  31.  1954, 
and  'ii'  the  quantity  of  sugar  acquired 
for  such  purposes  within  the  limits  spec- 
ified in  this  section. 

ts^c  403  61  Stat.  932:  7  U.  S  C.  1153.  In- 
terprets or  applies  b*c.  205.  61  Slat.  92C;  7 
U.  S.  C.  1115) 

Done  at   Washington.  D.   C.   this   3d 
day  of  Au'^ust  1955.     Witness  my  hand 
and  seal  of  the  Department  of  Agricul- 
ture. 
(sEALl  TRUE  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[?    R     Doc.    55  6416:    Filed,    Aug.    5,    1955; 
8:52  a.  m.) 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Valencia  Orange  Reg.  481 

Part  922— VALENaA  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali- 
fornia 

limitation  of  handling 


?  922  348  Valencia  Orange  Regula- 
tion 48— ^a."!  Findings.  <1»  Pursuant  to 
Order  No.  22  (19  F.  R.  1741),  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, effective  March  31,  1954.  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  a.s  amended  (7  U.  S.  C.  601  et  seq.). 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said  order, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  pohcy  of  the  act. 

<2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
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in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.     The  Valencia 
Orange  Administrative  Committee  held 
an  open  meeting  on  August  4,  1955,  after 
giving   due   notice   thereof,  to  consider 
supply  and  market  conditions  for  Va- 
lencia oranges  and  the  need  for  regula- 
tion; interested  persons  were  afforded  an 
opportunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
was  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective   time,   are  identical   with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among  handlers  of   such 
Valencia  oranges;  it  is  necessary,  in  or- 
der to  effectuate  the  declared  policy  of 
the  act.  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  psfft 
of  persons  subject  thereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof. 

(b>  Order.  (1)  The  quantity  of  Va- 
lencia oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  August  7,  1955.  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  August  14. 
1955,  is  hereby  fixed  as  follows: 

(i)   District  1:  Unlimited  movement; 

(li)    District  2:   392,700  boxes; 

(iii)   District  3:  Unlimited  movement. 

(2)  Valencia  oranges  handled  pur- 
suant to  the  provisions  of  this  section 
shall  be  subject  to  any  size  restrictions 
applicable  thereto  v.hich  have  heretofore 
been  issued  on  the  handling  of  such 
orr.nges  and  which  are  effective  during 
the  period  specified  herein. 

(3)  As  used  in  this  section,  "han- 
dled," "handler."  "boxes,"  "District  1." 
"District  2."  and  "District  3,"  shall  have 
the  same  meaning  as  when  used  in  said 
order. 


(Sec.  5.  49  Stat.  753,  as  amended;  7  D.  S.  C. 
608c) 

Dated:  August  5,  1955. 

[seal!  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting  Service. 

[F.    R.    Doc.    55-6462;    Filed.,    Aug.    5,    1955; 
11:39  a.  in.] 


ILemon  Reg.  601] 


Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitations  or  shipments 

§  953.708    Lemon  Regulation  601 — (a) 
Findings.     (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No    53,  as  amended  (7  CFR  Part  953; 
19  P.  R.  7175;  20  P.  R.  2913).  regulating 
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the  handling  of  lemons  grow^  In  the 
State  of  California  or  in  the  JBtate  of 
Arizona,  effective  under  the  abplicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  thati  the  lim- 
itation of  the  quantity  of  sucfc  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuat^  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  foui^d  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  p>'Ocedure, 
and  postpone  the  effective  dat(e  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  REGiSTEa  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  bepause  the 
time  intervening  between  the  4ate  when 
information  upon  which  this  Section  is 
based  became   available  and  the  time 
when  this  section  must  becom^  effective 
in  order  to  effectuate  the  decla^-ed  policy 
of  the  act  is  insufficient,  and  a  r|Basonable 
time  is  permitted,  under  th«  circum- 
stances, for  preparation  for  sfich  effec- 
tive time ;  and  good  cause  existf  for  mak- 
ing  the  provisions  hereof   eljective   as 
hereinafter    set    forth.    Shipfnents    of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  arei  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or- 
der; the  recommendation  an4  support- 
ing information  for  regulation  during 
the  period  specified  herein  wa«  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra- 
tive Committee  on  August  3,  |955.  such 
meeting  was  held,  after  givinfe  due  no- 
tice thereof  to  consider  recommenda- 
tions   for    regulation,    and   linterested 
persons  were  afforded  an  opp<irtunlty  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section.  Including  its 
effective   time,   are   identical  j  with   the 
aforesaid  recommendation  or  the  com- 
mittee, and  information  conce|Tiing  such 
provisions  and  effective  time  has  been 
disseminated  among  handleijs  of  such 
lemons;  it  is  necessary,  in  ord^r  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  hereinafter  specified;  and  com- 
pliance with  this  section  will  Hot  require 
any  special  preparation  on  t^e  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  tii^e  thereof. 
(b)     Order.    (1)     The    qi^ntlty    of 
lemons  grown  in  the  State  of  j  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  August  1 1955,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  August 
14,  1955,  Is  hereby  fixed  as  follows: 
(i)  District  1:  Unlimited  ^vement; 
(ii)  District  2:  450  carload^; 
(111)  District  3:  Unlimited  fcnovement 
(2)  As  used  In  this  section, f 'handled,* 
"carloads,"  "Dlstrtct  1."  "Dlst^ct  2."  and 
"District  3"  shall  have  the  sanie  meaninf 
as  when  used  In  the  said  am^ed  mar- 
keting agreement  and  order. 
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(Sec.  S.  49  Stat.  753.  m  amanded;  7  U.  8.  C. 
e06c) 

Dated:  August  4, 1955. 

[8XAL]  S.  R.  SlOTR, 

Director,  Fruit  and  Vegetable 
Division,  Aaricultural  Mar- 
keting Service. 

[F.    E.   Doc.   65-6462:    Filed.   Aug.    5.  1955; 
8:55  a.  m.] 


Pakt  958 — Irish  Potatoes  Grown  in 
Colorado 

luiitation  or  shipments 

1 958.320  Limitation  of  shipments — 
(a)  Findings.  (1)  Pursuant  to  Market- 
ing A^eement  No.  97  and  Order  No.  58 
<7  CPR  Part  958;  19  P.  R.  9368).  regu- 
lating the  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation 
and  Information  submitted  by  the  area 
committee  for  Area  No.  2,  established 
pursuant  to  said  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation. It  is  hereby  found  that  the 
limitation  of  shipments,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en- 
gage In  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication  in 
the  Federal  Register  (5  U.  S.  C.  1001 
et  seq.)  in  that  (1)  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, (ii)  more  orderly  marketing  in 
the  public  interest,  than  would  other- 
wise prevail,  will  be  promoted  by  regu- 
lating the  shipment  of  potatoes,  in  the 
manner  set  forth  below,  on  and  after 
the  effective  date  of  this  section,  (iii) 
cmnpliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  handlers  which  cannot  be  com- 
pleted by  the  effective  date,  (iv)  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  such  preparation,  and 
(V)  information  regarding  the  commit- 
tee's recommendations  has  been  made 
available  to  producers  and  handlers  in 
the  production  area. 

(b)  Order.  (1)  During  the  period 
from  August  15.  1955,  to  June  30.  1956, 
both  dates  inclusive,  no  handler  shall 
ship  any  potatoes  of  any  variety  grown 
In  Area  No.  2  unless  such  potatoes  meet 
the  requirements  of  the  U.  S.  No.  2  or 
better  grade.  Size  A,  and  (i)  if  they  are 
of  the  round  varieties  such  potatoes  are 
of  a  size  not  less  than  2^  inches  mini- 
mum diameter,  and  (ii)  if  they  are  of  the 
long  varieties  such  potatoes  are  of  size 
not  less  than  2  Va  inches  minimMm  diam- 
eter, or  S  oimces  minimum  weight,  as 
such  terms,  grades,  and  sizes  are  set  forth 
In    the    United    States    Standards    for 
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Potatoes  (§§  51.1540  to  51.1559  of  this 
title) .  including  the  tolerances  set  forth 
therein. 

(2)  IXiring  the  period  from  August  15, 
1955.  to  October  8,  1955,  both  dates  in- 
clusive, and  subject  to  the  I'equirements 
set  forth  in  subparagraph  '  1 )  of  this 
paragraph,  no  handler  shall  ship  any  lot 
of  potatoes  (i)  of  the  Russet  Burbank  and 
Red  McClure  varieties  grown  in  Area  No. 
2  if  such  potatoes  are  more  than 
"slightly  skinned"  as  such  term  is  defined 
in  the  said  United  States  Standards. 
which  means  that  not  more  than  ten 
percent  of  such  potatoes  have  more  than 
one-fourth  of  the  skin  missing  or 
"feathered,"  and  (ii»  of  any  other 
varieties  grown  in  Area  No.  2  if  such 
potatoes  are  more  than  "moderately 
skinned"  as  such  term  is  defined  in  the 
said  United  States  Standards  which 
means  that  not  more  than  ten  percent  of 
such  potatoes  have  more  than  one-half 
of  the  skin  missing  or  "feathered." 

(3)  Terms  used  in  Marketing  Agree- 
ment No.  97  and  Order  No,  58  (7  CFR 
Part  958:  19  P.  R.  9368  >  shall,  when  used 
in  this  section,  have  the  same  meaning 
as  when  used  in  said  agreement  and 
order. 

(Sec.  5.  49  Stat.  753,  ajs  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C,  this  3d  day 
of  August  1955  to  become  effective 
August  15,  1955.  I 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[P.    R.    Doc.    55-6415;    Piled,    Aug.    5,    1955: 
8:52   a.   m.J 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

CrVIt  AERONAUTICS   BOARD 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (i)  is  added 
to  §  6.337  as  set  out  below. 

§  6.337    Civil  Aeronautics  Board.  •  •  • 
(i)  One  Congressional  Liaison  Officer. 

(R.  S.  1753,  sec.  2,  22  Stat.  403:  5  tJ.  S.  C. 
631,  633;  E.  O.  10440,  18  F.  R.  1823,  3  CFR, 
1953  Supp.) 

United  States  CJtvil  Serv- 
ice Commission. 
[seal]       Wm.  C.  Hull. 

Executive  Assistant. 

[P.    R.    Doc.    55-6403;  Filed,    Aug.    5,    1955; 
8:50  a.  m.| 

TITLE   14 — CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Board 

[Supp.  201 

Part  60 — Air  Traffic  Rules 

mSCELLANBOnS   AMENDMENTS 

The  punxMe  of  this  supplement  is  to 
make  the  following  changes  and  edi- 
torial corrections  to  Civil  Aeronautics 


Manual  60  as  published  In  20  F.  R.  261). 
2525,  on  April  16.  1955: 

(1)  Section  60.13-1  is  revised  to  delete 
the  reference  to  'prohibited  or  restricted 
area  charts"  since  these  charts  are  im> 
longer  published  separately.  The  in- 
formation previously  contained  in  these 
charts  is  now  incorporated  in  the  radio 
facility  charts  and  sectional  and  world 
aeronautical  charts  published  by  the 
U.  S.  Coast  and  Geodetic  Survey. 

(2)  Section  60.18-6  (a)  (4)  (i)  ]s 
amended  to  correct  a  typographical  error 
in  the  traffic  pattern  for  Fairbanks  In- 
ternational Airport  by  changing  the  final 
approach  distance  from  "at  least  100 
feet"  to  "at  least  1,000  feet." 

(3)  Section  60.18-7  (n)  is  amended 
to  clarify  subparagraph  (1>  and  to  in- 
clude subparagraph  (2)  which  was  in- 
advertently omitted  when  this  section 
was  published. 

Amendments  to  CAA  rules  §  60. IM 
and  §  60.18-7  are  editorial  in  nature; 
therefore,  compliance  with  the  notice, 
procedures,  and  effective  date  provisioM 
of  §  4  of  the  Administrative  Procedure 
Act  is  unnecessary  and  not  required. 
The  following  revisions  and  amendments 
are  hereby  adopted: 

1.  Section  60.13-1  is  revised  to  read  u 
follows: 

§  60.13-1  Appropriate  authority  (CAA 
interpretations  which  apply  to  §  60.13). 
(a>  Appropriate  authority  to  issue  per- 
mission for  aircraft  operation  within  a 
prohibited  or  restricted  area  will  mean 
the  "Using  Agency"  (Controlling  Agency) 
as  shown  on  radio  facility  charts  and 
sectional  and  world  aeronautical  charts 
published  by  the  U.  S.  Coast  and  Geo- 
detic Survey. 

<b)  Application  for  permission  to  op- 
erate aircraft  within  a  prohibited  or 
restricted  area  will  be  made  to  the  "Usinj 
Agency"  (ControUing  Agency). 

(c)  Application  for  permission  to  op- 
erate within  the  Washington,  D.  C,  pro- 
hibited area  will  be  made  to  the  Civil 
Aeronautics  Administration.  General 
Safety  Division,  Washington  25,  D.  C. 

2.  Section  60.18-6  Ca)  (4)  (i)  Is 
amended  to  read  as  follows: 

§  60.18-6  Traffic  patterns  for  Fair- 
banks Airport  and  Chena  River  Landing 
(CAA  rules  which  apply  to  §  60.18  (d)  )  — 

(a»   Fairbanks     International     Airport, 

•   •   • 

(4)  Landing,  (i)  Light  aircraft  shall 
be  operated  so  as  to  enter  the  final  ap- 
proach at  a  distance  of  at  least  1.000  feet 
from  the  approach  end  of  the  runway, 

3.  Section  60.18-7  (n)  is  amended  to 
read  as  follows: 

§  60.18-7  Traffic  patterns  for  Wash- 
ington National  Airport  iCAA  rules 
whichapply  to  ^  60.18  <d)).  •    •   • 

<n)  The  traffic  pattern  for  runway  33 
shall  be: 

•  •  •  •  • 

(1)  An  aircraft  landing  shall  main- 
tain at  least  1,200  feet  until  it  is  over  the 
Potomac  River. 

(2)  An  aircraft  taking  off  shall  climb 
to  at  least  1,200  feet  oyer  the  Potomac 
River.  It  shall  avoid  flight  over  the 
Pentagon  if  practicable. 


Saturday,  August  6,  1955 

isec  205.  52  Stat.  984,  as  amended;  49 
'  ^  C  425  Interpret  or  apply  Bee.  601. 
K2  Stat.  1007.  as  amended;  49  U.  S.  C.  661 ) 

This  supplement  shall  become  effec- 
tive September  1,  1955. 

I  SEAL  1  ^    ^    ^^• 

Administrator  of  Civil  Aeronautics. 

Doc.    55-6386:    Filed.    Aug.    6.    1955; 
8:47  a.  m.] 
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TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

I  Docket  5966) 

p^px  13 — Digest  of  Cease  and  Desist 
Orders 

TRADE    VNION    COURIER    PUBLISHING    CORP. 
ET  AL. 

Subpart — Claiming  or  using  indorse- 
ments or  testimonials  falsely  or  mislead- 
ingly:  §  13.330  Claiming  or  using  indorse- 
ments or   testimonials  falsely  or  mis- 
leadingly.    Subpart^-£n/orcing  dealings 
or  payments  wrongfully:   §  13.1045  En- 
forcing dealings  or  payments  wrongfully. 
Subpart— Misrepresenting    oneself    and 
goods— Goods:  §  13.1650  History  of  prod- 
uct;   §  13.1665    Indorsements:    8  13.1745 
Source  or  origin:  Maker  or  Seller,  Etc. 
In  connection  with  the  offering  for  sale 
and  sale  of  advertising  space  in  the  news- 
paper now  designated  as  the  "Trade  Un- 
ion Courier",  whether  published  under 
that  name,  or  any  other  name,  and  in 
connection  with  the  offering  for  sale, 
sale,  and  distribution  of  said  newspaper, 
in  commerce:  (1)  Representing,  directly 
or  by  implication,  that  said  newspaper  is 
endorsed  by.  affiliated  with,   sponsored 
by.   or   otherwise    connected    with    the 
American  Federation  of  Labor;  (2)  plac- 
ing, printing,  or  publishing  any  adver- 
tisement on  behalf  of  any  person  or  firm 
in  said  paper  without  a  prior  order  or 
agreement  to  purchase  said  advertise- 
ments; and  <3)  sending  bills,  letters,  or 
notices  to  any  person  or  firm  with  regard 
to  an  advertisement  which  has  been  or 
is  to  be,  printed,  inserted,  or  published 
on  behalf  of  said  person  or  firm,  or  in 
any  other  manner  seeking  to  exact  pay- 
ment for  any  such  advertisement,  with- 
out a  bona  fide  order  or  agreement  to 
purchase  said  advertisement;  prohibited. 

(Sec.  6.  33  St.at.  721;  15  V.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Slat.  719,  as  amended;  15 
tJ.  S.  C  4'S)  I  Cease  and  desist  order.  Trade 
Union  Courier  Publishing  Corporation  et  al.. 
New  York.  N.  Y.,  Docket  5966.  June  30,  1955) 

In  the  Matter  of  Trade  Union  Courier 
Publishing  Corporation,  a  Corporation, 
and  Maxwell  C.  Raddock,  Charles  Rad- 
dock.  and  Bert  Raddock.  Individually 
and  as  Officers  of  Said  Corporation 


This  proceeding  was  heard  by  John 
Lewis,  hearing  examiner,  upon  the  com- 
plaint of  the  Commission  which  charged 
respondents  with  misrepresenting  that 
their  "Trade  Union  Courier"  biweekly 
publication  was  indorsed  by  the  Ameri- 
can Federation  of  Labor;  wsis  officially 
indorsed  by  2,000  AFL  unions;  was  affili- 
ated with  the  American  Labor  Press  As- 
sociation and  was  serviced  by  the  Inter- 
national Labor  News  Service  and  by  the 


American  Latwr  News  Service  (American 
Federation  of  Lalwr  News  Service) ;  and 
with  having  engaged  in  the  further  prac- 
tice of  placing  advertisements  of  various 
business  concerns  in  the  paper,  without 
authorization,  and  seeking  to  exact  pay- 
ment therefor;  respondents'  answer  in 
which  they  denied  having  engaged  in 
any  of  the  illegal  practices  charged; 
hearings  in  1952.  at  which  testimony 
and  other  evidence,  duly  recorded  and 
filed  in  the  office  of  the  Commission, 
were  offered  in  support  of  and  in  oppo- 
sition to  the  allegations  of  the  complaint, 
followed  by  the  filing  of  proposed  find- 
ings of  fact  and  conclusions  of  law  by 
counsel  supporting  the  complaint  and 
counsel  for  respondents,  no  request  for 
oral  argument  having  been  made;  and 
further  hearings,  extending  from  October 
1953  to  June  1954,  which  (1)  followed 
the  appeal  by  counsel  supporting  the 
complaint  from  the  initial  decision  of 
the  hearing  examiner  on  August  26,  1952, 
dismissing  the  complaint  (as  respects 
two  of  the  charges  included  In  such  dis- 
missal), on  the  ground  that  the  record 
was  lacking  in  substantial  evidence  to 
sustain  allegations  thereof  and  because 
the  public  interest  did  not  appear  to 
require  any  corrective  action  in  the  pro- 
ceeding, and  (2)  order  of  the  Commis- 
sion issued  June  12, 1953,  which  granted 
a  motion  filed  by  counsel  supporting  the 
complaint  for  leave  to  withdraw  said 
appeal  and  to  remand  the  proceeding  to 
the  hearing  examiner  for  the  reception 
of  further  evidence  with  respect  to  said 
two  charges. 

Thereafter,  following  said  remand  and 
further  hearings,  above  noted,  at  which 
testimony  and  other  evidence  duly  re- 
corded and  filed  in  the  office  of  the  Com- 
mission, were  offered  in  support  of  and 
in  opposition  to  said  remanded  charges 
of  the  complaint,  namely,  (1)  that  re- 
spondents falsely  represented  that  their 
publication  was  indorsed  by  the  Ameri- 
can Federation  of  Labor,  and  (2)   that 
respondents   placed   advertisements    of 
various  business  concerns  in  their  pub- 
lication, without  authorization,  and  then 
sought  to  exact  payment  therefor;  de- 
nial by  said  hearing  examiner,  at  the 
opening  of  said  hearings,  of  (1)  motion 
to  dismiss  the  complaint  for  the  reason 
that  the  Commission  had  acted  beyond 
its  authority  in  remanding  the  proceed- 
ing, and  (2)  motion  made  at  the  earlier 
hearings   and   renewed   to  dismiss   the 
allegation  of  the  complaint  based  on  al- 
leged unauthorized  dealings,  as  legally 
insufficient;  and  submittal  of  briefs,  at 
the  close  of  the  evidence  to  remand,  by 
counsel  in  support  of  their  respective  po- 
sitions,  no   request  for  oral  argument 
having  been  made;  said  hearing  exam- 
iner, based  upon  the  entire  record  in  the 
case  and  from  his  observation  of  the  wit- 
nesses, made  his  initial  decision  on  the 
remand,  in  which  he  made  his  findings 
of  fact;  set  forth  his  conclusion  that  the 
acts  and  practices  of   respondents,   as 
found,  were  all  to  the  prejudice  and  in- 
jury of  the  public  and  respondents'  com- 
petitors and  constituted  unfair  and  de- 
~ceptive  acts  and  practices  and  unfair 
methods  of  competition  in  commerce, 
within  the  intent  and  meaning  of  Sec- 
tion 5  of  the  Federal  Trade  Commission 
Act;  and  that  the  proceeding  accordingly 
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was  in  the  public  interest  and  that  an 
order  to  cease  and  desist  shoulq  issue  en- 
joining respondents  from  engaging  In 
such  conduct;  and  issued  his]  order  to 
cease  and  desist. 

Thereafter,  following  appeal  by  re- 
spondents from  said  hearing  efcaminer's 
initial  decision  on  the  remandi  on  vari- 
ous  grounds,   including   alleged   Insuf- 
ficiency  of   certain   allegations  of  the 
complaint  as  a  matter  of  la<p,  alleged 
variance  of  the  hearing  examiiier's  find- 
ings, conclusions,  and  order  {from  the 
charges  of  the  complaint,  la^k  of  evi- 
dence to  support  the  charges^  scope  of 
his  order  and  specific  exceptions  to  hla 
findings  and  conclusion  and^  certain 
rulings,  including  the  contention  that 
his  1952  decision  dismissing  I  the  com- 
plaint was  res  adjudicata;  anc(  the  Com- 
mission's per  curiam  opinion  aiid  decision 
in  said  appeal,  which  conclud^  that  the 
hearing  examiner's  decision  <in  remand 
and  his  rulings  on  respondents'  various 
motions  were  correct;   and  accordingly 
denied  respondents'  appeal  f  r<|m  the  ini- 
tial decision  including  their  jexceptiona 
thereto;  and  affirmed  said  initial  deci- 
sion; the  matter  was  dispose4  of  by  the 
Commission's  "Pinal  Order",  ^ted  June 
30,  1955,  as  follows: 


This  matter  having  come  before  the 
Commission  upon  respondents'  appeal 
from  the  hearing  examiner's  Itiitial  deci- 
sion and  the  matter  having  been  heard 
on  the  whole  record,  including  briefs 
(request  for  oral  argument  having  been 
withdrawn  by  respondents):  and  the 
Commission  having  rendered  its  decision 
denying  respondents'  appeal  |aid  affirm- 
ing the  initial  decision: 

It  is  ordered.  That  the  Respondents 
herein  shall,  within  sixty  (60  J  days  after 
service  up>on  them  of  this  ord^r,  file  with 
the  Commission  a  report  in  ^iting,  set- 
ting forth  in  detail  the  mannfr  and  form 
in  which  they  have  compUdd  with  the 
order  contained  in  said  Initial  decision. 
Said  order  is  as  follows: 
It  is  ordered,  That  respondents  Trade 
Union  Courier  Publishing  Corporation, 
a  corporation,  its  officers,  and  Maxwell 
C.  Raddock,  Charles  Raddoek  and  Bert 
Raddock,  individually  and  w  officers  of 
said  corporation,  and  respondents*  rep- 
resentatives, agents  and  employees,  di- 
rectly or  through  any  corpwifite  or  other 
device,  in  connection  with  the  offering 
for  sale  and  sale  of  advertiang  space  in 
the  newspaper  now  designated  as  the 
"Trade  Union  Courier,"  whether  pub- 
lished under  that  name,  of  any  other 
name,  and  in  connection  witti  the  offer- 
ing for  sale,  sale  and  distribiUon  of  said 
newspaper,  in  commerce,  as  rcommerce'* 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  ceas^  and  desist 

^rom:  L    ^    .      « 

1.  Representing,  dh«ctly  ^r  by  Impn- 
cation,  that  said  newspapeil  is  endorsed 
by,  affiliated  with,  sponsored  ^y,  or  otoer- 
wise  connected  with  the  An^erican  Fed- 
eration of  Labor.  i 

2.  Placing,  printing  or  pipUsbing  any 
advertisement  on  behalf  ot  any  P^^oi 
or  firm  m  said  paper  wlthou^  a  pnor 
order  or  agreement  to  pr 
advertisement.  , 

3  Sending  bills,  letters  6r  notices  U> 
any  person  or  firm  with  ijegard  to  an 


n 
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ftdverUwment  which  has  been  or  Lb  to  be. 
printed,  inserted  or  published  on  behalf 
of  said  person  or  firm,  or  in  any  other 
manner  seeking  to  exact  pasrment  for 
any  such  advertisement,  without  a  bona 
fide  order  or  agreement  to  purchase  said 
advertisement. 

Issued:  June  30,  1955. 

By  the  Commission. 

[SKAL]  Robert  M.  Parrish, 

Secretary. 

(F.   B.   Doc.   55-8390;    PUed,   Aug.    5,    1955; 
8:48  a.  m.) 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

tT.  D.  538811 

Part  1 — Customs  Districts  and  Ports 

KXTKITSION  or  limits  or  CUSTOMS  PORT  OF 
ANAOORTES,  WASH. 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  Au- 
gust 1.  1914,  38  Stat.  623  (19  U.  S.  C.  2) . 
and  delegated  to  the  Secretary  of  the 
Treasury  by  the  President  by  Executive 
Order  No.  10289.  September  17,  1951  (3 
CFR.  1951  Supp..  Ch.  II).  the  limits  of 
the  customs  iwrt  of  entry  of  Anacortes, 
Washington,  In  Customs  Collection  Dis- 
trict No.  30  (Washington),  comprising 
the  territory  within  the  corporate  lim- 
its of  that  city,  are  hereby  extended  to 
include  Sections  21,  28,  29,  32.  and  33. 
Township  35  North,  Range  2  East  of  the 
Willamette  Meridian,  Skagit  County. 
State  of  Washington,  effective  August 
10.  1955. 

Section  1.1  (c).  Customs  Regulations. 
is  amended  by  inserting  "(including  the 
territory  described  in  T.  D.  53861) "  oppo- 
site "Anacortes"  in  the  column  headed 
"Ports  of  entry"  in  District  No.  30 
(Washington) . 

(R.  S.  161.  sec.  1.  37  Stat.  434,  sec.  1.  38  Stat. 
833,  M  amended;  5  U.  S.  C.  22, 19  U.  S.  C.  1,  2) 

[seal]  H.  Chapman  Rose. 

Acting  Secretary  of  the  Treasury. 

August  2,  1955. 

[P.    R.    Doc.    55-6402;    Piled,    Aug.    5,    1955; 
8:50  a.  m.] 


[T.  D.  538601 

Part  24 — Customs  Financial  and 
Accounting  Procedure 

checks  receivable  for  duties 

Section  24.1  (b)  of  the  Customs  Regu- 
lations, relating  to  the  acceptance  by  col- 
lectors of  customs  of  imcertifled  checks 
in  payment  of  duties  and  other  charges, 
amended. 

Section  24.1  (b)  of  the  Customs  Reg- 
ulations now  provides  that  uncertified 
checks  drawn  on  a  national  or  state  bank 
or  trust  company  of  the  United  States 
which  can  be  cashed  without  cost  to 
the  Oovemment  shall  be  accepted  in 
payment  of  duties  or  charges  from  busi- 
ness firms  and  individuals  who  have 
been  approved  by  the  collector  of  customs 
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to  make  payments  in  such  manner.  It 
has  been  the  practice  of  collectors  of 
■  customs  to  accept  uncertified  checks  in 
payment  of  duties  and  other  charges 
from  businesses  or  other  organizations. 
or  individuals,  who  have  on  file  with  the 
collectors  certain  bonds,  or  who  have 
been  approved  by  the  collectors,  after 
reference  to  credit  data,  to  make  pay- 
ments in  such  maimer.  In  order  to  pro- 
vide for  this  procedure  in  the  Customs 
Regulations,  and  also  to  make  it  clear 
that  the  collector  still  retains  dLscretion 
to  refuse  to  accept  any  particular  un- 
certified check  if  he  deems  such  accept- 
ance madvisable,  §  24.1  (b)  is  hereby 
amended  to  read  as  follows: 

(b)  An  uncertified  check  drawn  on  a 
national  or  state  bank  or  trust  company 
of  the  United  States  which  can  be  cashed 
without  expense  to  the  Government  shall 
be  accei>ted  by  the  collector  of  customs 
in  payment  of  duties  or  other  charges  if 
drawn  and  tendered  by  a  business  or 
other  organization,  or  by  an  individual, 
who  has  on  file  with  the  collector  of 
customs  a  customs  entry  bond  or  other 
bond  to  secure  the  payment  of  such 
duties  or  other  charges  or,  if  a  bond  has 
not  been  filed,  who  has  been  approved 
by  the  collector  to  make  payment  in  such 
manner.  In  determining  whether  an 
uncertified  check  shall  be  accepted  in 
the  absence  of  a  bond,  the  collector  shall 
use  all  available  credit  data  which  can 
be  obtained  without  cost  to  the  Gov- 
ernment, such  as  that  furnished  by 
banks,  local  business  firms,  better  busi- 
ness bureaus,  or  local  credit  exchanges. 
The  collector  may  refuse  to  accept  an 
uncertified  check  in  any  case  if  in  his 
discretion  he  deems  such  acceptance 
inadvisable.' 

(R.  S.  251,  sec.  624.  46  Stat.  739:  19  U.  S.  C. 
66,  1624.  Interprets  or  applies  sec.  1.  36 
Stat.  985.  as  amended,  sec.  C4.3,  46  Stat.  762; 
19  U.  S.  C.  198,  1643.) 

[seal!  D.  B  Stkubtngfr. 

Acting  Commissioner  of  Customs. 

Approved:  August  1,  1955. 

H.  (Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

|P.    R.    Doc.    55-6401;    Filed,    Aug.    5,    1955; 
8:50  a.  m.| 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

Part  3 — Statements  of  General  Policy 
OR  Interpretation 

PESTICIDE  chemicals:  extended  DATES  ON 
WHICH  STATUTE  SHALL  BtCOME  FULLY 
ErFECTIVE  j 

In  compliance  with  the  procedure  set 
out  in  §  3.40  Pesticide  chemicals;  date  on 
which  statute  becomes  fully  effective, 
published  in  the  Federal  Register  of 
June  10,  1955  (20  F.  R.  4085),  a  request 
for  an  additional  extension  of  the  date 
when  the  statute  (68  Stat.  511  et  seq. ; 
21  U.  S.  C.  342.  346a)  shall  become  fully 
effective  has  been  received  for  the  pesti- 
cide chemical  Aramite.  Now,  therefore, 
in  exercise  of  the  authority  vested  in  the 


Secretary  of  Health.  Education,  and  Wtl* 
fare  by  the  Federal  Food,  Drug,  and  Cd».  . 
metic  Act  (sees.  402  (a)  <2) .  408;  68  Stat, 
511.  517  (ch.  559,  sees.  2,  5)  ;  21  U.  8.  C. 
342  (a)  (2)  and  note  1  under  section  34j| 
346a)  and  delegated  to  the  Commissioner 
of  Pood  and  Drugs  by  the  Secretary  (20 
F.  R.  1996 ) ;  I  find  that  an  additional 
extension  is  necessary  to  allow  the  Pood 
and  Drug  Administration  Advisory  Com< 
mittee  to  Consider  Aramite  sufBclent 
time  to  submit  a  report  on  Aramite  and 
to  permit  an  order  to  issue  after  the 
report  is  available;  and  the  following 
amendment  is  hereby  made  to  §  3.41  (a) 
( 1 )  which  was  published  in  the  Pedeiai 
Register  of  July  20.  1955: 

Delete  paragraph  (a)  (1)  and  substi- 
tute therefor: 

(1)  The  effective  date  for  Aramite 
r  2 -  ( p - tert-butylphenoxy )  ispropropyl-J. 
chloroethyl  sulfite,  formerly  B-p-tertlary 
butylphenoxy  a -methyl  JB'-chlorodiethyl 
sulfite]  shall  be  September  13,  1955, 
unless  a  tolerance  is  established  for  Ara- 
mite before  that  date,  in  which  case  the 
effective  date  shall  be  the  date  on  which 
the  regulation  establishing  such  toln'- 
ance  is  published  in  the  Fedeui 
Register. 

(Sec.    701,    52    Stat.    1055;    21    U.    S.    C.   371) 

Dated:  August  2,  1953. 

I  seal]  John  L.  Harvey, 

Acting  Coinmissioner 
of  Food  and  Drugs. 

[P.    R.    Doc.    55-6372:    Filed,    Aug.    5,    1955; 
845  a.  m.l 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

P.\RT  548 — AUTHORIZATIOK  OF  ESTABLISHED 
B.\SIC  RATES   FOR   COMPUTING   OVERTDa 

Pay 

subpart  a general  regulations 

On  December  7,  1954,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
FEDERAL  Register  (19  F.  R.  8040)  under 
which  it  was  proposed  to  issue  regula- 
iioTxs  pertaining  to  the  authorization  of 
established  basic  rates  for  computing 
overtime  pay  under  section  7  (f )  (3)  of 
the  Fair  Labor  Standards  Act.  Intcr- 
e.sted  persons  were  given  30  days  in 
which  to  submit  their  views  and  argu- 
ments relative  to  the  proposed  regula- 
tions. On  January  14.  1955,  notice  was 
published,  upon  good  cause  shown,  that 
the  time  for  the  submission  of  such  data 
had  been  extended  to  February  7,  1955 
( 20  F.  R.  345 ) .  Comments  were  received 
and  considered.  Certain  changes  and 
clarifications  were  made  in  the  light 
thereof. 

Pursuant  to  authority  under  the  Fair 
Labor  Standards  Act  of  1938.  as  amended, 
(52  Stat.  1060.  as  amended,  29  U.  S.  C 
201  et  seq.).  Reorganization  Plan  No.  8 
of  1950  (5  U.  S.  C.  611),  General  Order 
No.  45-A  (15  P.  R.  3290) ,  and  the  position 
of  the  Administrator  being  presently  va- 
cant. General  Order  No.  85  (20  P.  R- 
2066).  the  proposed  regulations  are 
hereby  approved  and,  made  final  as 
follows : 


Saturday,  August  «,  1955 

Swbport  A— Control  ■•guloHont 


JS'l     scope  and  effect  of  regulations. 

Tui2     General  conditions. 

T^3    Authorized  basic  rates. 

mI    Application    for    authorization    of    a 

••basic  rate". 
548  5    petition  for  amendment. 

ATTTHORrrr:  15  548.1  to  548.5  Issued  under 
,ec  T52  St-  1063.  as  amended;  29  U.  S.  C. 
307. 

SUBPAUT  A— GENERAL   REGULATIONS 

5  548  1  Scope  and  effect  of  regula- 
tions The  regulations  in  this  part  set 
forth  the  requirements  for  authorization 
of  established  basic  rates  to  be  used  in 
the  computation  of  overtime  pay  in  ac- 
Srdance'with  section  7  <f)  ;3)  of  the 
Pair  Labor  Standards  Act  of  1938.  as 
amended.  Payment  of  overtime  com- 
pensation in  accordance  with  other  sub- 
Sions  of  section  7  of  the  act  is 
Sained  in  Part  778  of  this  title  dnter- 
preUtive  Bulletin  on  Overtune  Com- 
pensation). 

5  548  2  General  conditions.  The  re- 
nuirements  of  section  7  of  the  act  with 
respect  to  the  payment  of  overtime  com- 
pensation to  an  employee  for  a  work- 
week longer  than  forty  hours,  will  be  met 
under  the  provisions  of  section  7  (f  >  (3) 
of  the  act  by  payments  which  satisfy  all 
the  following  standards: 

(a)  Overtime  compensation  com- 
puted in  accordance  with  this  p:\rt  and 
Action  7  (f)  *3)  of  the  act  is  Paid  Pur- 
suant to  an  agreement  or  understand- 
ing arrived  at  between  the  employer  and 
the  employee  or  as  a  result  of  collective 
bargaining   before  performance   of   the 

work  * 

(b) '  A  rate  is  established  by  such  agree- 
ment or  understanding  as  the  basic  rate 
to  be  used  in  computing  overtime  com- 
pensation thereunder: 

(c)  The  established  basic  rate  is  a 
specified  rate  or  a  rate  which  can  be  de- 
rived from  the  application  of  a  specified 
method  of  calculation; 

(d)  The  established  basic  rate  is  a 
bona  fide  rate  and  is  not  less  than  the 
minimum  hourly  rate  required  by  appli- 
cable law;  ^  ^,.  ^    ,  , 

(e)  The  basic  rate  so  estabUshed  is 
authorized  by  §  548.3  or  is  authorized  by 
the  Administrator  under  §  548.4  as  being 
substantially  equivalent  to  the  average 
hourly  earnings  of  the  employee,  exclu- 
sive of  overtime  premiums,  in  the  par- 
ticular work  over  a  representative  period 
of  time: 

(f)  Overtime  hours  are  compensated 
at  a  rate  of  not  less  than  one  and  one- 
half  times  such  established  basic  rate; 

(g)  The  hours  for  which  the  employee 
Is  paid  not  less  than  one  and  one-half 
times  such  established  basic  rate  qualify 
as  overtime  hours  under  section  7  (d) 
(5).  <6).  or  (7)  of  the  act; 

(h)  The  number  of  hours  for  which 
the  employee  is  paid  not  less  than  one 
and  one-half  times  such  established 
basic  rate  equals  or  exceeds  the  number 
of  hours  worked  in  excess  of  40  in  the 
workweek; 

(i)  The  employee's  average  hourly 
earnings  for  the  workweek  exclusive  of 
payments  described  in  paragraphs  (1) 
through  (7)  of  section  7  (d)  of  the  act 
are  not  less  than  the  minimum  hourly 
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rate  required  by  this  act  or  other  appli- 
cable  law ' 

(j)  Extra  overtime  compensation  Is 
properly  computed  and  paid  on  other 
forms  of  additional  pay  which  have  not 
been  considered  in  arriving  at  the  basic 
rate  but  which  are  required  to  be  in- 
cluded in  computing  the  regular  rate. 


§  548.3  Authorized  basic  rates.  A 
rate  which  meets  all  of  the  conditions 
of  §  548.2  and  which  in  addition  satisfies 
all  the  conditions  set  forth  in  one  of  the 
following  paragraphs  will  be  regarded  as 
being  substantially  equivalent  to  the 
average  hourly  earnings  of  the  employee, 
exclusive  of  overtime  premiums,  in  the 
particular  work  over  a  representative 
period  of  time  and  may  be  used  in  com- 
puting overtime  compensation  for  pur- 
poses of  section  7  (f)  (3)  of  the  act,  and 
§  548.2: 

(a)  A  rate  per  hour  which  is  obtained 
by  dividing  a  monthly  or  semi-monthly 
salary  by  the  number  of  regular  working 
days  in  each  monthly  or  semi-monthly 
period  and  then  by  the  number  of  hours 
in  the  normal  or  regular  workday.  Such 
a  rate  may  be  used  to  compute  overtime 
compensation  for  all  the  overtime  hours 
worked  by  the  employee  during  the 
monthly  or  semi-monthly  period  for 
which  the  salary  is  paid. 

( b )  A  rate  per  hour  which  is  obtained 
by  averaging  the  earnings,  exclusive  of 
payments  described  in  paragraphs  (1) 
through  (7)  of  section  7  (d)  of  the  act, 
of  the  employee  for  all  work  performed 
during  the  workday  or  any  other  longer 
period   not  exceeding  sixteen  calendar 
days  for  which  such  average  is  regularly 
computed     under     the     agreement     or 
understanding.      Such   a   rate  may  be 
used  to  compute  overtime  compensation 
for  all  the  overtime  hours  worked  by  the 
emplovee  during  the  particular  period 
for  which  the  earnings  average  is  com- 
puted. 

(c)  A  rate  per  hour  which  Is  obtained 
by  averaging  the  earnings,  exclusive  of 
payments  described  in  paragraphs   (1) 
through  (7)  of  section  7  (d)  of  the  act, 
of  the  employee  for  each  tsrpe  of  work 
performed    during    each    workweek,    or 
any  other  longer  period  not  exceeding 
sixteen  caldendar  days,  for  which  such 
average  is  regularly  computed  under  the 
agreement   or   understanding.     Such   a 
rate  may  be  used  to  compute  overtime 
compensation,     during    the    particular 
period  for  which  such  average  is  com- 
puted for  all  the  overtime  hours  worked 
by  the  employee  at  the  type  of  work  for 
which  the  rate  is  obtained. 

(d)  The  rate  or  rates  which  may  be 
used  under  the  act  to  compute  overtime 
compensation  of  the  employee  but  ex- 
cluding the  cost  of  meals  where  the  em- 
ployer customarily  furnishes  not  more 
than  a  single  meal  per  day. 

(e)  The  rate  or  rates  (not  less  than  75 
cents  an  hour)  which  may  be  used  under 
the  act  to  compute  overtime  compen- 
sation of  the  employee  but  excluding 
additional  payments  in  cash  or  in  kind 
which,  if  included  in  the  computation 
of  overtime  under  the  act,  would  not 
increase  the  total  compensation  of  the 
employee  by  more  than  30  cents  a  week 
on  the  average  for  all  overtime  weeks 
(in  excess  of  40  hours)  in  the  period  for 
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which   such   addiUcmal   paymients   are 
made. 

§  548.4  Application  for  axUHorixation 
of  a  -basic  rate."  (a)  Applicajtion  may 
be  made  by  any  employer  or  j  group  of 
employers,  for  authorization  a|f  a  basic 
rate  or  rates,  other  than  those  lapproved 
under  §  548.3.  AppUcation  mus^  be  made 
jointly  with  any  collective  bfiirgaining 
representative  of  employees  covered  by 
the  application.  Application  must  be 
made  to  the  Administrator  of  ^le  Wage 
and  Hour  Division.  U.  S.  Department  of 
Labor,  Washington,  D.  C, 

(b)  Each  application  shall  contain 
the  following:  i 

( 1 )  A  statement  of  the  agreement  or 
understanding  arrived  at  between  the 
employer  and  employee,  including  the 
proposed  effective  date,  the  t^rm  of  the 
agreement  or  understandinj,  and  a 
statement  of  the  appUcable  overtime 
provisions,  and 

(2)  A  description  of  the  ba*ic  rate  or 
the  method  or  formula  to  be  used  In 
computing  the  basic  rate  for  1|he  type  of 
work  or  position  to  which  |lt  will  be 
applicable,  and 

(3)  A  statemen*,  of  -he  kinds  of  Jobs 
or  employees  covered  by  the  igreement, 

(4)  The  facts  and  reasons  Jeliea  upon 
to  show  that  the  basiC  rate  so  established 
is  substantially  equivalent  to  ttie  average 
hourly  earnings  of  the  emplojree,  exclu- 
sive of  overtime  premiums,  ih  the  par- 
ticular work  over  a  representative  period 
of  time.    For  such  showing,  a  basic  rate 
shall  be  deemed  "substantially  equiva- 
lent" to  the  average  hourly  •amings  of 
the  employee  if,  during  a  representative 
period,   the   employee's   totajl   overtime 
earnings  calculated  at  the  basic  rate  in 
accordance  with  the  applicable  overtime 
provisions  are  substantially  e<iuivalent  to 
the  amount  of  such  earnings  (when  com- 
puted in  accordance  with  section  7  (a) 
of  the  act  on  the  basis  of  the  employee's 
average  hourly  earnings  for  (each  work- 
week, and  I 

(5)   Such    additional   Information   as 
the  Administrator  may  require. 

(c)  The  Administrator  shall  require 
that  notice  of  the  applicationi  be  given  to 
affected  employees  in  such 
deems  appropriate.     The  At 
shall  notify  the  applicants 
his  decision  as  to  each  applitAtion. 

(d)  In  authorizing  a  basic  rate  pur- 
suant to  this  part,  the  Administrator 
shall  include  such  conditions  as  are  nec- 
essary to  insure  that  the  ba^ic  rate  will 
be  used  only  so  long  as  It  is  #ibstantlally 
equivalent  to  the  average 
ings  of  the  employee,  excli 
time  premiums,  m  the  par< 
over  a  representative  pei 
and  such  other  conditions 
sary  or  appropriate  to  insure 
with  the  provisions  of  the  sfct. 

(e)  The  Administrator  <iay  at  any 
time  upon  his  own  motion  dfr  upon  writ- 
ten request  of  any  mterest«d  partyset- 
ting  forth  reasonable  grounids,  therefor, 
and  after  a  hearing  or  otI|er  opportu- 
nity to  interested  persons  to  bresent  their 
views,  amend  or  revoke  ai^  authorlM- 
tion  granted  under  this  par^ 

{  548  5  Petition  for  ameiidment.  Ax^ 
person  wishing  a  revision  of  any  of  the 


,nner  as  he 

itrator 

writing  of 


(ourly  eam- 

ve  of  over- 

icular  work 

of  time. 

are  neces- 

compllance 
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terms  of  this  part  may  submit  in  writing 
to  the  Administrator  a  petition  setting 
forth  the  changes  desired  and  the  rea- 
•cos  for  proposing  them.  If.  after  con- 
sideration of  the  petition,  the  Adminis- 
trator believes  that  reasoilable  cause  for 
amendment  of  this  part  is  set  forth,  he 
shall  either  schedule  a  hearing,  with  due 
notice  to  interested  parties,  or  shall 
malce  other  provisions  for  affording  in- 
terested parties  an  opportunity  to  pre- 
sent their  views  either  in  support  of  or 
In  opposition  to  the  proposed  changes. 

These  regulations  shall  become  efTec- 
tive  on  the  5th  day  of  September  1955. 

Signed  at  Washington,  D.  C.  this  29th 
day  of  July  1955. 

Stuart  Rothman, 
Solicitor  of  Labor. 

[F.    R.    Doc.    55-6414;    Piled.    Aug.    5,    1955; 
8:51   a.  m.] 


Part  548 — Authorization  op  Estab- 
lished Basic  Rates  for  Computing 
Overtime  Pay 

subpart   b — interpretations 

Section  7  (f)  (3)  of  the  Pair  Labor 
Standards  Act,  as  amended,  provides 
that  no  employer  shall  be  deemed  to 
have  violated  section  7  (a)  of  the  act  if 
he  paid  overtime  on  the  basis  of  a  basic 
rate  established  by  an  agreement  or 
understanding  between  the  employer 
and  the  employee,  provided,  among  other 
conditions  enumerated  in  section  7  (f) 
<3),  that  the  rate  so  established  shall 
be  authorized  by  the  Secretary  of  Labor 
as  being  substantially  equivalent  to  the 
average  hourly  earnings  of  the  employee, 
exclusive  of  overtime  premiums,  in  the 
particular  work  over  a  representative 
period  of  time. 

Pursuant  to  this  provision  of\  the  act 
the  Administrator  has  issued  reg*ulations 
specifying  certain  authorized  basic  rates 
and  providing  for  application  to  the 
Administrator  for  authorization  of  other 
basic  rates. 

After  due  notice  and  public  procedure 
as  required  by  the  Administrative  Proce- 
dure Act.  Regulations.  Part  548  were 
published  in  the  Federal  Register  on 
August  6,  1955.  For  the  purpose  of  out- 
lining and  explaining  the  application  of 
these  regulations,  an  explanatory  bulle- 
tin has  been  prepared  which  interprets 
these  regulations  in  the  light  of  their 
application  to  specific  factual  situations. 
This  explanatory  bulletin  contains  state- 
ments of  general  policy  and  interpreta- 
tions directly  related  to  the  regulations 
contained  in  this  part,  and  is  therefore 
published  in  connection  with  the  regu- 
lations in  this  part.  The  text  of  such 
explanatory  bulletin  is  as  follows: 


Subport  B — Interpretations 

INTRODUCTION 


648.100 


Introductory  statement. 

REQUIBIMENTS  rOR  A  BASIC  RATE 

548.200    Requirements. 

authorized  basic  rates 

648.300  Introductory  statement. 

648.301  Salaried  employees. 


RULES  AND  REGULATIONS 

Sec. 

648.302  Average   earnings   for  period  other 

than  a  workweek. 

648.303  Average   earnings   at   each   type   of 

work. 

548.304  Excluding    value    of    lunches    fur- 

nished. 

548.305  Excluding     certain      additions      to 

wages. 

BATES  AUTHORIZED  ON  APPLICATION 

548.400  Procedures. 

548.401  Agreement  or  tindcrstandln?. 

548.402  Applicable  overtime  provisions. 

548.403  Description  of  methoil  of  calcula- 

tion. 

548.404  Kinds  of  Jobs  or  employees. 

548.405  Representative  period. 

COMPUTATION    OF  OVERTIME  PAT 

548.500  Methods  of  computation. 

548.501  Overtime     hours — offset    hour     for 

hour.  j 

548.502  Other  payments.  i 

Authority:  §5  548.100  to  548  302  issued  un- 
der sec.  7.  52  Stat.  1063.  as  amended;  29 
U.  S.  C.  207. 

SU6PART   B — INTERPRETATIONS 

introduction 

§  548.100  Introductory  statement. 
(a)  This  subpart  contains  material  ex- 
plaining and  illustrating  the  terms  used 
in  Subpart  A  of  this  part  which  were 
issued  under  section  7  <f)  <3>  of  the 
Pair  Labor  Standards  Act.  The  purpose 
of  section  7  (f )  (3)  of  the  act,  and  sub- 
part A  of  this  part,  is  to  provide  an  ex- 
ception from  the  requirements  of  com- 
puting overtime  pay  at  the  regular  rate,' 
and  to  allow,  under  specific  conditions, 
the  use  of  an  established  "basic"  rate ' 
instead.  Basic  rates  are  alternatives  to 
the  regular  rate  of  pay  under  section 
7(a),  and  their  use  is  optional.  The  use 
of  basic  rates  is  principally  intended  to 
simplify  bookkeeping  and  computation 
of  overtime  pay. 

(b)  Section  7  ff>  of  the  Fair  Labor 
Standards  Act  provides  that  an  em- 
ployer will  comply  with  the  overtime  re- 
quirements of  the  act  with  respect  to 
an  employee  employed  for  a  workweek 
in  excess  of  40  hours  if —     | 

•  •  •  pursuant  to  an  agreement  or  under- 
standing arrived  at  between  the  employer 
and  the  employee  before  performance  of  tlie 
work,  the  amount  paid  to  the  employee  for 


*The  regular  rate  Is- the  average  hourly 
earnings  of  an  employee  for  a  workweek. 
See  §  778.3  of  Interpretative  Bulletin.  Part 
778  of  this  chapter,  on  overtime  compensa- 
tion. Sections  7  (f)  (1)  and  7  (f)  (2)  of 
the  act  permit  overtime  compensation  to 
be  computed,  iT.der  specified  conditions,  at 
time  and  one-half  the  bona  fide  hourly  or 
piece  rate  applicable  to  the  work  performed 
during  the  overtime  hours.  See  §  778.19  of 
Interpretative  Bulletin,  Part  778  of  this 
chapter. 

'  The  term  "basic"  rate  Is  used  in  Subpart 
A  of  this  part,  and  In  this  bulletin  means 
the  rate  authorized  under  section  7  (f)  (3) 
of  the  Fair  Labor  Standards  Act.  Such  a 
rate  may  be  used  to  compute  overtime  com- 
pensation under  the  Walsh-Healey  Public 
Contracts  Act.  (See  Rulings  and  Interpreta- 
tions No.  3,  section  42  (f)  (1)).  However, 
the  term  "basic"  rate  in  this  bulletin  should 
not  be  confused  with  the  more  general  use 
of  the  term  In  the  Public  Contracts  Act  to 
describe  all  ratps  which  may  be  used  to  com- 
pute overtime  compensation  or  the  use  of 
the  term  in  any  other  statute. 


the  number  of  hours  worked  by  him  In  mek 
workweek  In  excess  of  forty  hours — 
•  •  •  •  • 

(3 )  is  computed  at  a  rate  not  less  than  ona 
and  one-half  times  the  rate  established  bf 
such  agreement  or  undenstandlng  u  tiie 
basic  rate  to  be  used  in  computing  overtime 
compensation  thereunder:  Provided,  Thtt 
the  rate  so  established  shall  be  authorized  by 
regulation  by  the  Secretary  of  Labor  as  belof 
substantially  equivalent  to  the  average 
hourly  earnings  of  the  employee,  exclusive  of 
overtime  premiums.  In  the  particular  work 
over  a  representative  period  of  time;  and  It 
(1)  the  employee's  average  hourly  earnlngi 
for  the  workweek  exclusive  of  payments  de- 
scribed in  paragraphs  (1)  through  (7)  of 
sub.section  (d)  are  not  less  than  the  mtal> 
mum  hourly  rate  required  by  applicable  law, 
and  (ii)  extra  overtime  compensation  It 
properly  computed  and  paid  on  other  fornu 
of  additional  pay  required  to  be  Included  In 
computing  the  regular  rat^. 

REQtriREMENTS  FOR  A  BASIC  RATE 

§  548.200  Requirements.  The  follow- 
ing conditions  must  be  satisfied  if  % 
"ba.sic"'  rate  is  to  be  considered  proper 
under  section  7  (f)  (3)  and  Subpart  A  of 
this  part. 

'a>  Agreement  or  understanding. 
There  must  be  an  agreement  or  under- 
standing establishing  a  basic  rate  or 
rates.  This  agreement  must  be  arrived 
at  before  performance  of  the  work  to 
which  it  is  intended  to  apply.  It  may  be 
arrived  at  directly  with  the  employee  or 
through  his  representative.  The  "basic" 
rate  method  of  computing  overtime  may 
be  used  for  as  many  of  the  employees  in 
an  establishment  as  the  employer 
chooses,  provided  he  has  reached  sui 
agreement  or  understanding  with  these 
employees  prior  to  the  performance  of 
the  woik.' 

(b>  The  rate.  The  established  basic 
rate  may  be  a  specified  rate  or  a  rate 
which  can  be  derived  from  the  applica- 
tion of  a  sp>ecified  method  of  calculation. 
For  instance,  under  certain  conditioivs 
the  Regulations  permit  the  use  of  the 
daily  average  hourly  earnings  of  the  em- 
ployee as  a  basis  for  computing  daily 
overtime.*  Thus,  a  method  rather  than 
a  specific  rate  is  authorieed.  Also,  under 
certain  conditions,  the  cost  of  a  single 
meal  a  day  furnished  to  employees  may 
be  excluded  from  the  computation  of 
overtime  pay.'  It  is  the  exclusion  of  the 
cost  of  the  meals  that  i$  authorized  and 
each  employee's  rate  of  pay,  whatever  it 
may  be — an  hourly  rate,  a  piece  rate  or  a 
salary — is  his  basic  rate. 

<c)  Minimum  wage.  The  employee's 
average  hourly  earnings  for  the  work- 
week (exclusive  of  overtime  pay  and 
other  pay  which  may  be  excluded  from 
the  regular  rate)  *  and  the  established 
basic  rate  used  to  compute  overtime  pay 
may  not  be  less  than  the  legal  minimum.' 


•  The  records  which  an  employer  la  re- 
quired to  maintain  and  preserve  for  an  em- 
ployee compensated  lor  overtime  hours  on 
the  basis  of  a  basic  rate  are  described  tt 
§  516  18  of  this  subchapter. 

*  See  5  548  302. 
•See  §  548.304. 

•See  §:  778.4  through  778.8  of  IntcrpreU- 
tlve  Bulletin.  Part  778  of  this  chapter  for 
further  discussion  of  what  payments  may  bt 
excluded. 

'  The  legal  minimum  Is  the  highest  r»t» 
required  by  the  Pair  Labor  Standards  Act  or 
other  Federal,  State  or  local  law. 
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AUTHORIZXD   BASIC   aATES 

,  rip  300  Introductory  statement. 
fiiuon  548.3  contains  a  description  of  a 
?!mber  of  basic  rates  any  one  of  which. 
Snlstablished  by  agreement  or  under- 
SSg.  ^  authorized  for  use  without 
nrioT  specific  approval  of  the  Adminis- 
f^fcor  These  basic  rate^  have  been 
S?mdin  use  in  industry  and  the  Admin- 
Stor  has  determined  that  they  are 
SS^tially  equivalent  to  the  straight- 
5!ne  average  hourly  earnmgs  of  the  em - 
nZee  over  a  representative  period  of 
£me  The  authorized  basic  rates  are 
described  below. 

s  548  301  Salaried  employees,  (a) 
Section  548.3  (a)  authorizes  as  an  estab- 
lished basic  rate :  "A  rate  per  hour  which 
is  obtained  by  dividing  a  monthly  or 
semi-monthly  salary  by  the  number  of 
regular  working  days  in  each  monthly  or 
semi-monthly  period  and  then  by  the 
number  of  hours  in  the  normal  or  regular 
workday.  Such  a  rate  may  be  used  to 
compute  overtime  compensation  for  all 
the  overtime  hours  worked  by  the  em- 
rloyee  during  the  monthly  or  semi- 
monthly period  for  which  the  salary  is 
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(b)  Section  548.3  (a)  may  be  applied 
to  salaried  employees  paid  on  a  monthly 
or  semi-monthly  basis.     Under  section  7 
(a)  of  the  act  the  method  of  computing 
the  regular  rate  of  pay  for  an  employee 
who  is  paid   on    a  monthly   or  semi- 
monthly salary  basis  is  to  reduce  the 
salary  to  its  weekly  equivalent  by  multi- 
plying the  monthly  salary  by  12   (the 
number  of  months)  or  the  semi-monthly 
salary  by  24,  and  dividing  by  52   (the 
number  of  weeks > .    The  weekly  equiva- 
lent is  then  divided  by  the  number  of 
hours  in  the  week  which  the  salary  is  in- 
tended to  compensate.'     Section  548.3 
(a)  is  designed  to  provide  an  alternative 
method  of  computing  the  rate  for  over- 
time purposes  in  the  case  of  an  employee 
who  is  compensated  on  a  monthly  or 
semi-monthly  salary  basis,  where  this 
method  is  found  more  desirable.    This 
method   is   applicable   only   where   the 
salary  is  paid  for  a  specified  number  of 
days  per  week  and  a  specified  number  of 
hours  per   day   normally   or   regularly 
worked  by  the  employee.     It  permits  the 
employer  to  take  into  account  the  varia- 
tions in  the  number  of  regular  working 
days  in  each  pay  period.     The  basic  rate 
authorized  by  §  548.3  (a)  Is  obtained  by 
dividing  the  monthly  or  semi-monthly 
salary  by  the  number  of  regular  working 
days  in  the  month  or  half -month,  and 
then  by  the  number  of  hours  of  the  nor- 
mal or  regular  work  day. 


Example.  An  employee  is  compensated  at 
a  semi-monthly  salary  of  1132  for  a  work- 
week of  five  days  of  8  hours  each,  Monday 
through  Friday.  If  a  particular  half-month 
begins  on  Tuesday  and  ends  on  the  second 
Tuesday  following  there  are  11  working  days 
in  that  half-month.  The  employee's  basic 
rate  would  then  be  computed  by  dividing 
the  1132  salary  by  11  working  days  of  8  hours 
each,  or  88  hours.  The  basic  rate  In  this 
altuaUon  would  therefore  be  $1.50  an  hour. 
The  basic  rate  would  remain  the  same  re- 
gardless of  the  fact  that  the  employee  did 
not  actually  work  11  days  of  8  hours  each 


because  of  the  occurrence  of  a  holiday,  or 
because  the  employee  took  a  day  oflf.  or  be- 
cause he  worked  longer  than  8  hours  on 
some  days  during  the  period,  or  because  he 
worked  fewer  than  8  hours  on  some  days, 
or  because  he  worked  more  than  11  days. 
In  any  of  these  circumstances  the  employee's 
basic  rate  would  still  be  »1.50  an  hour.  If 
In  the  next  semi -monthly  period  there  are 
ten  working  days  the  rate  would  be  com- 
puted by  dividing  the  salary  of  $132  by  80 
working  hours,  or  ten  days  of  8  hours  each. 
The  basic  rate  would  therefore  be  $1.65  an 
hour.  The  rate  would  remain  $1.65  an  hour 
even  though  the  employee  did  not  In  fact 
work  ten  8-hour  days  during  the  period  for 
the  reasons  Indicated  above,  or  for  any  other 
reason. 

(c)   The   overtime   compensation   for 
each  workweek  should  be  computed  at 
not  less  than  time  and  one-half  the  es- 
tablished basic  rate  appUcable  in  the 
period   during   which   the  overtime   is 
worked.     Thus,  in   the   example   given 
above  all  overtime  worked  in  the  first 
half -month  would  be  computed  at  not 
less  than  time  and  one-half  the  basic 
rate  of  $150  an  hour;  in  the  second 
half-month  overtime  would  be  paid  for 
at  not  less  than  time  and  one-half  the 
rate  of  $1.65  an  hour.    Where  a  work- 
week overlaps  two  semi-monthly  p)enods 
part  of  the  overtime  nay  be  performed 
in  one  semi-monthly  period  and  part  m 
another  semi-monthly  period  with  a  dif- 
ferent basic  rate.     If   it  is  desired  to 
avoid  computing  overtime  compensation 
in  the  same  workweek  at  two  different 
rates,  the  employment  arrangement  may 
provide  that  overtime  compensation  for 
each  workweek  should  be  computed  at 
the  established  basic  rate  applicable  in 
the  half -monthly  or  monthly  period  dur- 
ing which  the  workweek  ends. 

t  548.302    Averaging  earnings  for  pe- 
riod other  than  a  workweek,     (a)  Sec- 
tion 548.3  (b)   authorizes  as  an  estab- 
lished basic  rate:  "A  rate  per  hour  which 
is  obtained  by  averaging  the  earnings, 
exclusive  of  payments  described  in  para- 
graphs (1)  through  (7)  of  section  7  (d) 
of  the  Act,  of  the  employee  for  all  work 
performed  during  the  workday  or  any 
other  longer  period  not  exceeding  six- 
teen calendar  days  for  which  such  aver- 
age  is   regularly   computed   under   the 
agreement  or  understanding.     Such   a 
rate  ma>  be  used  to  compute  overtime 
compensation  for  all  the  overtime  hours 
worked  by  the  employee  during  the  par- 
ticular period  for  which  the  earnmgs 
average  is  computed." 

(b)  (1)  The  ordinary  method  of  com- 
puting overtime  under  the  act  is  at  the 
employee's  regular  rate  of  pay.  obtained 
by   averaging   his  hourly   earnings   for 
each  workweek.    Section  548.3  (b)   au- 
thorizes overtime  to  be  computed  on  the 
basis  of  the  employee's  average  hourly 
earnings  for  a  period  longer  or  shorter 
than  a  workweek.    It  permits  the  pay- 
ment of  overtime  compensation  on  the 
basis  of  average  hourly  earnings  for  a 
day    a  week,  two  weeks  or  any  period 
up  to  16  calendar  days,  if  the  period 
is  established  and  agreed  to  with  the 
employee  prior  to  the  performance  of 
the  work.*    The  agreement  or  under- 
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standing  may  contemplate  that  thie  basic 
rate  will  be  the  average  hourly  eftrnings 
for  a  day  or  a  specified  number  *f  days 
within  the  sixteen  day  limit,  or  It  may 
provide  that  the  basic  rate  will  lae  the 
average  hourly  earnings  for  the  period 
required  to  complete  a  specified  job  or 
jobs. 

Example  1.  An  employee  Is  employed  on  a 
piece-work  basis  with  overtime  after  .8  hours 
a  day  and  on  Saturday.  Ordinarily  Ills  over- 
time  compensation  would  be  compiit«d  by 
averaging  his  earnings  tor  the  entii|e  work- 
week to  arrive  at  the  regular  rate  of  pay  and 
then  computing  the  overtime  compensation 
due.  Under  this  subsection  of  the  regliiUtioDa 
the  employer  and  the  employee  may  lagree  to 
compute  overtime  on  the  basis  of  t|ie  aver- 
age hourly  earnings  for  each  day.  almllarly. 
In  a  situation  Involving  a  bl-weelpy  or  a 
semi-monthly  pay  period  the  employer  may 
find  It  convenient  to  compute  ovevtlme  on 
the  basis  of  the  average  hourly  ean^lngs  for 
the  bi-weekly  or  semi-monthly  perjbd.»« 

Example  2.  An  employee  la  paid  a  fixed 
amount  of  money  for  the  completion  of  each 
Job.  Efe^ch  Job  takes  2  or  3  days  to  Complete. 
Under  the  employment  agreement,  [the  em- 
ployee Is  entitled  to  time  and  ona|-half  an 
authorized  basic  rate  of  all  hours  ^^ked  in 
excess  of  40  In  the  workweek.  The  authorized 
basic  rate  Is  the  employee's  average  hoxirly 
earnings  for  each  job.  Suppose  he  dompletet 
two  Jobs  In  a  particular  workweek  afid  all  hla 
overtime  hours  are  on  Job  #2.  The  employ- 
ee's average  hourly  earnings  on  Jot*  #2  may 
be  used  to  compute  his  overtime  paff. 

(2)  In  this  connection  it  should  be 
noted  that  although  the  basic  rgte  is  ob- 
tained by  averaging  earnings  o^r  a  pe- 
riod other  than  a  workweek  the  number 
of  overtime  hours  under  the  Act  must  be 
determined  on  a  workweek  basi4. 

(c)  In  computing  the  basic  ratte  under 
5  548.3  (b),  the  employer  may  exclude 
from  the  computation  the  payments 
which  he  could  exclude  in  competing  the 
"regular"  rate  of  pay." 

§  548.303    Average  earnings  for  each 
type  of  work,    (a)  Section  548.$  (c)  au- 
thorizes as  an  established  ba^ic  rate: 
"A  rate  per  hour  which  is  obtained  by 
averaging  the  earnings,  exclusive  of  pay- 
ments   described    in    paragratohs     (1) 
through  (7)  of  Section  7  (d)  of  the  Act, 
of  the  employee  for  each  type  of  work 
performed  during  each  workwe^.  or  any 
other  longer  period  not  exceeding  six- 
teen calendar  days,  for  which  s<ich  aver- 
age is  regularly   computed   ujider   the 
agreement  or  understanding.     Such   a 
rate  may  be  used  to  compute  overtime 
compensation,  during  the  particular  pe- 
riod for  which  such  average  is  ojomputed, 
for  all  the  overtime  hours  worhed  by  the 
employee  at  the  type  of  work  ^or  which 
the  rate  is  obtained." 

(b)  Section  548.3  (c)  difffrs  from 
5  548  3  (b>  in  this  way:  Section  548.3 
(b)  provides  for  the  computation  of  the 
basic  rate  on  the  average  of  aH  earnings 
during  the  specified  period;  51548.3  (c) 
permits  the  basic  rate  to  be  tomputed 
on  the  basis  of  the  earnings!  for  each 
particular  type  of  work.  Thiis.  if  the 
employee  performs   different  types 


of 


•See  {778  3  (b)    (4>   of  the  TnterpreUUve 
BulleUn.  Part  778  of  this  chapter. 


•  Averaging  over  periods  In  excess  of  16 

calendar  days  may  in  M>proprlate  cases  be 
authorized  by  the  Administrator  under 
I  &48.4. 


-See  I  &48.801  (c)  for  a  dlscusJJon  of  tto» 
method  of  computing  overtime  lor  an  em- 
ployee paid  on  a  semi-monthly  f^"*-,.^ 
^  "  see Tl  778.4  through  778.8  olff**^^ 
Uve  Bulletin.  Part  778  of  thU  iiapto  f or 
aji  explanation  of  what  payment  may  !)• 
excluded. 


p 
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work,  each  Involvinff  a  different  rate  of 
pay  cuch  as  different  piece-rate.  Job 
rates,  or  a  combination  of  these  with 
hour^  rates,  a  separate  basic  rate  may 
be  computed  for  each  type  of  work  and 
overtime  computed  on  the  basis  of  the 
rate  or  rates  applicable  to  the  tjrpe  of 
work  performed  during  the  overtime 
hours. 

Example.  An  employee  who  1b  paid  on  • 
weekly  basis  with  overtime  after  40  hours 
works  six  8-hotir  days  In  a  workweek  iinder 
an  acteement  or  understanding  reached  pur- 
suant to  this  subsection.  He  performs  three 
different  t]rpes  of  piece-work  each  at  a  differ- 
ent rate  of  pay.  The  basic  rates  to  be  used 
for  computing  overtime  In  this  situation 
would  be  arrived  at  by  dividing  the  earnings 
for  each  type  of  work  by  the  number  of 
hours  during  which  that  type  of  work  was 
p«-formed.  There  would  thus  be  three  differ- 
ent basic  rates,  one  for  each  type  of  work. 
Since  the  overtime  hours  used  In  this  Illus- 
tration occur  on  the  sixth  day,  the  types  of 
work  performed  on  the  sixth  day  would  deter- 
mine the  basic  rate  or  rates  on  which  over- 
time would  be  computed  that  week.  Thus. 
If  the  average  hourly  earnings  for  the  three 
types  of  work  are  respectively  $1  an  hour 
In  type  A,  $1.20  an  hour  In  type  B,  and  tl.40 
an  hoiir  In  type  C.  and  on  the  sixth  day  the 
employee  works  on  type  B,  his  overtime 
premium  for  the  sixth  day  would  be  one-half 
the  basic  rate  of  $1.30  an  hour,  multiplied 
by  the  eight  hours  worked  on  that  day. 

§  548.304  Excluding  value  of  lunches 
furnished,  (a)  "nils  section  authorizes 
as  established  basic  rates:  "The  rate  or 
rates  which  may  be  used  imder  the  Act 
to  compute  overtime  compensation  of 
the  employee  but  excluding  the  cost  of 
meals  where  the  employer  cxistomarily 
furnishes  not  more  than  a  single  meal  per 
day." 

(b)  It  is  the  purpose  of  §  54B.3  (d)  to 
permit  the  employer  upon  agreement 
with  his  employees  to  omit  from  the  com- 
putaticm  of  overtime  the  cost  of  a  free 
daily  lunch  or  other  single  dally  meal 
furnished  to  the  employees.  The  policy 
behind  9  548.3  (d)  is  derived  from  the 
Administrator's  experience  that  the 
amount  of  additional  overtime  compen- 
sation involved  in  such  cases  is  trivial  and 
does  not  justify  the  bookkeeping  required 
in  computing  it.  Section  548.3  (d)  is 
applicable  only  in  cases  where  the  em- 
ployer customarily  furnishes  no  more 
than  a  single  meal  a  day.  If  more  than 
one  meal  a  day  is  customarily  furnished 
by  the  employer  all  such  meals  must  be 
taken  into  accoimt  in  computing  the 
regular  rate  of  pay  and  the  overtime 
compensation  due."  In  a  situation 
where  the  employer  furnishes  three 
meals  a  day  to  his  employees  he  may  not, 
imder  9  548.3  (d),  omit  one  of  the  three 
meals  in  computing  overtime  compensa- 
tion. However,  if  an  employer  furnishes 
a  free  limch  every  day  and,  in  addition, 
occasionally  pays  "supper  money"  "  when 
the  employees  work  overtime,  the  cost  of 
the  lunches  and  the  supper  money  may 
both  be  excluded  from  the  overtime 
rates. 

9  548.305  Excluding  certain  additions 
to  wages,    (a)  Section  548.3  (e)  author- 


"  See  i  777.12  of  regulations.  Part  777  of 
this  chapter. 

"See  f  778.7  (b)  (4)  of  Interpretative  Bul- 
letin. Part  778  of  this  chapter. 
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izes  as  established  basic  rates:  "The 
rate  or  rates  (not  less  than  75  cents  an 
hour)  which  may  be  used  under  the  act 
to  compute  overtime  compensation  of 
the  employee  but  excluding  additional 
payments  in  cash  or  in  kind  which,  if 
included  in  the  computation  of  overtime 
under  the  act,  would  not  increase  the 
total  compensation  of  the  employee  by 
more  than  30  cents  a  week  on  the  aver- 
age for  all  overtime  weeks  (in  excess 
of  40  hours)  in  the  period  for  which  such 
additional  payments  are  made." 

(b)  Section  548.3  (e)  permits  the  em- 
ployer, upon  agreement  or  understand- 
ing with  the  employee,  to  omit  from  the 
computation  of  overtime  certain  inci- 
dental payments  which  have  a  trivial 
effect  on  the  overtime  compensation 
due.  Examples  of  payments  which  may 
be  excluded  are:  modest  housing, 
bonuses  or  prizes  of  various  sorts,  tui- 
tion paid  by  the  employer  for  the  em- 
ployee's attendance  at  a  school,  and  cash 
payments  or  merchandise  awards  for 
soliciting  or  obtaining  new  business.  It 
may  also  include  such  things  as  payment 
by  the  employer  of  the  employees  social 
security  tax. 

(c)  The  exclusion  of  one  or  more  ad- 
ditional payments  under  §548.3  (e) 
must  not  affect  the  overtime  compen- 
sation of  the  employee  by  more  than  30 
cents  a  week  on  the  average  for  the 
overtime  weeks.  i 

Example.  An  employee  It  paid  a  cost-of- 
living  bonus  of  $260  each  calendar  quarter, 
or  $20  per  week.  The  employee  works  over- 
time In  only  two  weeks  In  the  thirteen -week 
period,  and  In  each  of  these  overtime  weeks 
he  works  50  hours.  He  Is  therefore  entitled 
to  $2  as  overtime  compensation  on  the  bonus 
for  each  week  In  which  overtime  was  worked 
(1.  e.,  $20  bonus  divided  by  50  hours  equals 
40  cents  an  bour;  ten  overtime  hours,  times 
one-half,  times  40  cents  an  hour,  equals 
$2).  While  this  Is  less  than  20  cents  a  week 
on  the  average  over  the  thirteen-week  period 
covered  by  the  bonus,  It  Is  more  than  30 
cents  on  the  average  for  the  two  overtime 
weeks.  This  cost-of-Uvlng  bonus  would 
therefore  not  be  excluded  from  the  overtime 
computation  under  S  5483  (e). 

(d)  It  is  not  always  necessary  to  make 
elaborate  computations  to  determine 
whether  the  effect  of  the  exclusion  of  a 
bonus  or  other  incidental  payment  on 
the  employee's  total  compensation  will 
exceed  30  cents  a  week  on  the  average. 
Frequently  the  addition  to  regular  wages 
is  so  small  or  the  number  of  overtime 
hours  is  so  limited  that  under  any  con- 
ceivable circumstances  exclusion  of  the 
additional  payments  from  the  rate  used 
to  compute  the  employee's  overtime  com- 
pensation would  not  affect  the  em- 
ployee's total  earnings  by  more  than  30 
cents  a  week.  The  determination  that 
this  is  so  may  be  made  by  inspection  of 
the  payroll  records  or  knowledge  of  the 
normal  working  hours. 

Example.  An  employer  has  a  policy  of 
giving  employees  who  have  a  perfect  attend- 
ance record  during  a  four-weeks  p>erlod  a 
bonus  of  $10.  The  employee  never  works 
more  than  50  hours  a  week.  It  Is  obvious 
that  exclusion  of  this  attendance  bonus  from 
the  rate  of  pay  used  to  compute  overtime 
compensation  could  not  affect  the  employee's 


total   earnings  by  mors  than  80  «^i>^  . 
week." 

(e)  There  are  many  situatlou  ^ 
which  the  employer  and  employee  m 
not  predict  with  any  degree  of  cert«iB|> 
the  amount  of  bonus  to  be  paid  at  the 
end  of  the  bonus  p>eriod.  They  may  not 
be  able  to  anticipate  with  any  degree  4 
certainty  the  number  of  hours  an  ca. 
ployee  might  work  each  week  during  the 
bonus  period.  In  such  situations  the 
employer  and  employee  may  agree  prVr 
to  the  performance  of  the  work  that  t 
bonus  will  be  disregarded  in  the  compQ. 
tation  of  overtime  pay  if  the  employe^ 
total  earnings  are  not  affected  by  mot^ 
than  30  cents  a  week  on  the  average  for 
all  overtime  weeks  during  the  bonus  pe< 
riod.  If  it  turns  out  at  the  end  of  the 
bonus  period  that  the  effect  on  the  en* 
ployee's  total  compensation  would  ez« 
ceed  30  cents  a  week  on  the  avenge, 
then  additional  overtime  compensatioB 
must  be  paid  on  the  bonus.  (See  { 77IJ 
<b)  of  the  Interpretative  Bulletin,  Put 
778  of  this  chapter,  for  an  explanaUoo 
of  how  to  compute  overtime  on  the 
bonus.) 

(f)  In  order  to  determine  whether  the 
exclusion  of  a  bonus  or  other  incidental 
payment  would  affect  the  total  compea* 
sation  of  the  employee  by  not  more  than 
30  cents  a  week  on  the  average,  a  com- 
parison is  made  between  his  total 
compensation  computed  under  the  em- 
ployment agreement  and  his  total 
compensation  computed  in  accordajiee 
with  the  applicable  overtime  provliioni 
of  the  act. 


Example.  An  employee  is  paid  at  pleei 
rates  and  at  one  and  ooe-half  times  the  ap- 
plicable piece  rates  for  work  performed  dur- 
ing hours  in  excess  of  40  In  the  workwMk. 
The  employee  Is  also  paid  a  bonus,  wbleh 
when  apportioned  over  the  bonus  period, 
amounts  to  $2  a  week.  He  never  works  man 
than  50  hours  a  week.  The  piece  rates  oooM 
be  established  as  basic  rates  under  the  an- 
ployment  agreement  and  additional  ovir- 
time  compensation  palfl  on  the  bonus.  !!>• 
employee's  total  compensation  computed 
In  accordance  with  the  applicable  overtliM 
provision  of  the  act,  section  7  (f)  (I).* 
would  be  affected  by  not  more  than  20  osnta 
In  any  week  by  not  paying  overtime  oon- 
pensatlon  on  the  bonus.'* 

Cg)  Section  548.3  (e"»  is  not  applicable 
to  employees  employed  at  subminimum 
wage  rates  under  learner  certificates,  or 
special  certificates  for  handicapped 
workers,  or  in  the  case  of  employees  In 
Puerto  Rico  or  the  Virgin  Islands  em- 
ployed at  less  than  75  cents  an  hour. 

RATES    AUTHORIZED    ON    APPLICATIOW 

§  548.400  Procedures,  (a)  If  an  em- 
ployer wants  to  use  an  established  base 


"  For  a  50  hour  week,  an  employee's  bonus 
would  have  to  amount  to  $3  a  week  to  affsct 
his  overtime  compensation  by  30  cents. 

"Section  7  (f)  (1)  of  the  act  provldaa 
that  overtime  compensation  may  be  paid 
at  one  and  one-half  times  the  appUcabla 
piece  rate  but  extra  overtime  compensation 
must  be  properly  computed  and  p»ld  * 
additional  pay  required  to  be  Included  » 
computing  the  regular  rate. 

»  Bonus  of  $2  divided  by  50  houra  e<iaaia 
4  cents  an  hour.  Half  of  this  hourly  ts** 
multiplied  by  10  overtime  hours  equals  » 
cents. 
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«.t*  other  than  one  of  those  authorized 
Hpr  5  548  3    he  must  obtain  specific 
"Unr  flDoroval  from  the  Administrator. 
Kr  example,  if  an  employer  wishes  to 
«?mDute    overtime     compensation    for 
^2e  workers  for  each  workweek  in  a 
?^ppk  period  at  established  basic  rates 
I'hirh    are    the    straight-time    average 
hourly  earninps  for  each  employee  for 
the  immediately  preceding  4-week  pe- 
rS«l   he  should  apply  to  the  Admims- 
Irator  for  authorization.     The  apphca- 
tinn  for  approval  of  such  a  basic  rate 
ild  be   addressed    to   the   Adminis- 
trator of  the  wage  and  Hour  Division. 
US  Department  of  Labor.  "Washington 
05  D  C     No  particular  form  of  applica- 
tion is  required  but  the  minimum  neces- 
carv    information    outhned    m    §  548.4 
shouM   be   included.     The    application 
mav  be  made  by  an  employer  or  a  group 
of  emplovers.     If  any  of  the  employees 
covered  bv  the  apphcation  is  represented 
bv  a  collective  bargaining  agent  a  .ioint 
application  of  the  employer  and  the  bar- 
gaining apent  should  be  filed.    It  is  not 
necessary   to  file   separate   appUcations 
for  each  employee.    One  application  will 
cover  as  many  employees  as  wiU  be  paid 
at  the  proposed  basic  rate  or  rates. 

(b)  Prior  approval  of  the  Administra- 
tor is  also  required  if  the  employer  de- 
sires to  use  a  basic  rate  or  basic  rates 
which  come  within  the  scope  of  a  com- 
bination of  two  or  more  of  the  para- 
graphs in  §  548.3  unless  the  basic  rate 
or  rates  sought  to  be  adopted  meet  the 
requirements  of  a  single  paragraph  in 
1548.3.    For  instance,  an  employee  may 
receive  free  lunches,  the  cost  of  which, 
by  agreement  or  understanding,  is  not 
to  be  included  in  the  rate  used  to  com- 
pute overtime  compensation."    In  addi- 
tion, the  employee  may  receive  an  at- 
tendance bonus  which,  by  agreement  or 
understanding,  is  to  be  excluded  from 
the  rate  used  to  compute  overtime  com- 
pensation."   Since  these  exclusions  in- 
volve two  paragraphs  of   S  548.3,  prior 
approval  of  the  Administrator  would  be 
necessary   unless  the   exclusion   of   the 
cost  of  the  free  lunches  together  with  the 
attendance  bonus  do  not  affect  the  em- 
ployees  overtime  compensation  by  more 
than  30  cents  a  week  on  the  average,  in 
which  case  the  employer  and  the  em- 
ployee may  treat  the  situation  as  one 
fallmg  .vithin  a  single  paragraph,  5  548.3 
(e). 

I  548.401     Agreement  or  understand- 
ing.  If  the  agreement  or  imderstanding 
establishing  the  basic  rate  is  in  writing, 
whether  incorporated  in  a  collective  bar- 
gaining agreement  or  not.  a  copy  of  the 
agreement  or  understanding  should  be 
attached  to  the  application.    If  it  is  not 
in  writing,  however,  the  application  to 
the  Administrator  for  approval  of  a  basic 
rate  should  contain  a  written  .statement 
describing  the  substance  of  the  agree- 
ment or  understanding,  including  the 
proposed  effective  date  and  term  of  the 
agreement  or  understanding.    The  term 
of  the  agreement  or  understandmg  may 
be  of  definite  duration,  or  may  run  in- 
definitely until  modified  or  changed.    If 
an  agreement  or  understanding  is  mod- 

"See   5  548  304. 
"  See  {  548.303. 
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ified  a  new  application  for  authorization 
should  be  made." 

S  548.402  Applicable  overtime  provi- 
sions. The  application  should  also  con- 
tain a  description  of  the  terms  of  em- 
ployment relating  to  overtime  so  that  the 
Administrator  can  determine  how  the 
established  basic  rate  will  be  used  if  it  is 
approved.  For  instance,  if  the  em- 
ployees are  to  be  paid  time  and  one-half 
the  basic  rate  for  all  hours  worked  in 
excess  of  35  each  workweek,  this  should 
be  stated  in  the  application.  If  the  em- 
ployees are  to  be  paid  double  time  for 
work  on  Sundays  the  application  should 
so  state. 

5  548.403  Description  of  method  of 
calculation.  The  established  basic  rate 
for  which  approval  will  be  sought  will 
normally  be  a  formula  or  method  of  cal- 
culation of  a  rate  rather  than  a  specific 
dollars  and  cents  rate."  The  applica- 
tion should  contain  a  complete  descrip- 
tion of  the  formula  or  method  of  calcula- 
tion of  the  established  basic  rate, 
including  any  necessary  examples  which 
will  enable  the  Administrator  to  under- 
stand how  the  rate  will  be  computed  and 
applied. 

5  548.404  Kinds  of  jobs  or  employees. 
The  application  should  describe  or  other- 
wise identify  the  employees  to  whom  the 
established  basic  rate  will  apply.  The 
individual  employees  need  not  be  identi- 
fied by  name  but  may  be  described  in 
terms  of  job  classification,  department, 
location  or  other  appropriate  identifying 
characteristics. 
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5  548.405  Representative  period,  (a") 
The  application  must  set  forth  the  facts 
relied  upon  to  show  that  the  established 
basic  rate  is  substantially  equivalent  to 
the  average  hourly  earnings  of  the  em- 
ployee exclusive  of  overtime  premiums 
over  a  representative  iperiod  of  time." 
The  basic  rate  will  be  considered  "sub- 
stantially equivalent"  to  the  average 
hourly  earnings  of  the  employee  if,  dur- 
ing a  representative  period,  the  em- 
ployee's total  overtime  earnings  calcu- 
lated at  the  basic  rate  in  accordance  with 
the  applicable  overtime  provisions  are 
approximately  equal  to  the  employees 
total  overtime  earnings  computed  on  his 
average  hoiu-ly  earnings  for  each  work- 
week in  accordance  with  section  7  (a)  of 

the  act." 

(b)  The  length  of  time  constituting  a 
representative  period  will  depend  on  the 
factors  that  cause  the  employees  average 
hourly  earnings  to  vary  appreciably  from 
week  to  week.  For  instance,  if  the  varia- 
tion in  earnings  of  an  employee  paid  on 
an  incentive  basis  is  due  to  the  difference 
in  availabiUty  of  work  in  the  slow  and 


busy  seasons  the  period  used  fpr  com- 
parison of  overtime  earnings  wo|ild  have 
to  include  both  a  slow  and  a  bus^  season 
in  order  to  be  representative.  IJJEewise, 
if  a  piece-worker's  average  houiHy  earn- 
ings vary  appreciably  from  week;  to  week 
because  of  differences  in  materials  or 
styles  worked  on.  the  period  psed  for 
purjwses  of  comparison  would  have  to 
include  work  on  the  different  i|iaterials 
and  styles  in  order  to  be  represefitatlve. 

COMPUTATION  OF  OVERTIME  <»AY 

§  548.500  Methods  of  computation. 
The  methods  of  computing  overtime  pay 
on  the  basic  rates  for  piece  workers, 
hourly  rated  employees,  and  salaried 
employees  are  the  same  as  the  methods 
of  computing  overtime  pay  at  t|ie  regu- 
lar rate. 

Exaviple  1.  Under  an  employmfnt  agree- 
ment the  basic  rate  to  be  used  in  qomputlng 
overtime  compensation  for  a  plere  worker 
for  hours  of  work  In  excess  of  8  In  each  day 
Is  the  employee's  aversige  hourly  eat-nlngs  for 
all  work  performed  during  that  d»y."  The 
employee  Is  entitled  to  one-half  the  basic 
rate  for  each  dajly  overtime  hour  ih  addition 
to  the  total  piece  work  earnings  for  the  day. 

Example  2.     An  employee's  basic  rate  is  his 
monthly   salary   divided  by   the   number   of 
regular  hours  of  work  In  the  montl>.**     If  the 
salary  Is  Intended  to  cover  stralght-^tlme  com- 
pensation for  a  40  hour  week  he  w<|uld  be  en- 
titled to  overtime  for  every  houi"  after  40 
computed  on  the  basis  of  one  and  one-half 
times  the  established  basic  rate,  Ih  addition 
to  his  monthly  salary.     If  the  salary  Is  In- 
tended to  cover  a  workweek  shorter  than  40 
hours,  such  as  35  hours,  he  would  ^  entitled 
to  additional  straight-time  at  tho  basic  rate 
for  the  hours  between  35  and  40  $nd  also  to 
overtime  at  one  and  one-half  tlm«i  that  rate 
for  all  hours  worked  In  excess  of  40  In  a  week. 


"  See  I  548  200  for  a  further  explanation 
of  the  requirements  as  to  the  agreement 
or  understanding  establishing  the  basic  rate. 

»  See   J  546.200. 

"See  JJT78.4  and  778.5  of  Interpretative 
Bulletin.  Part  778  of  this  chapter,  for  further 
discussion  of  overtime  premiums  which  may 
be  excluded  from  the  regular  rate  of  pay. 

"See  15  776.8  and  7783  of  Interpretative 
Bulletin.  Part  778  of  this  chapter,  for  further 
discussion  of  the  exclusion  of  vacation  pay, 
holiday  pay.  discretionary  bonuses  and  other 
paymenu  from  the  average  hourly  earnings 
which  comprise  the  employee's  regular  rate 
of  pay. 


§  548.501  Overtime  hours  other  tfian 
those  after  40  a  week.  Many  Employees 
are  paid  daily  overtime  pay  or  Saturday 
overtime  pay  or  overtime  pay  On  a  basL'i 
other  than  the  statutory  standard  of 
overtime  pay  for  hours  worked  in  exce»js 
of  40  in  the  workweek.  In  these  cascds, 
the  number  of  hours  for  whioh  an  em- 
ployee is  paid  at  least  one  and  <me-half 
times  an  established  basic  fate  must 
equal  or  exceed  the  number  of  hc»ur8 
worked  in  excess  of  40  in  the  firorkweek. 
However,  only  overtime  hours  [under  the 
employment  agreement  w  hji  c  h  also 
qualify  as  overtime  hours  under  section 
7  td)  (5) ,  (6)  or  (7)  of  the  aci  "  may  be 
offset  against  the  hours  of  wor^  in  excess 
of  40  in  the  workweek. 

8  548.502  Other  payments.  Extni 
overtime  compensation  must*  be  sepa- 
rately computed  and  paid  on  payments 
such  as  bonuses  or  shift  differentials 
which  are  not  included  in  the  computa- 
tion of  the  established  basic  rate  and 
which  would  have  been  inclujled  in  the 
regular  rate  of  pay."  j 

Example  1.  An  employee  U  bald  on  an 
hourly  rate  basU  plus  a  produdtlon  bonus. 
and  also  a  shift  differential  of  JO  cents  for 
each  hour  worked  on  the  second!  shift.    The 


i 


■  See   {  548.302. 

"See  J  548  301.  ^    ,i,    ^  t«»^ 

■See  11778.5  (a)  through  (f)  of  toter- 
preutlve  Bulletin  Part  778  «f  thfc  cJSJLt 

-Unless  specifically  excluded bir  •«»«««"» 
or  understanding  and  prior  autJorteatlonU 
obtained  from  the  Administrator.  Bee 
i  548.400  (b). 


I 
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r 
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•ttttaorlaed  bMie  rate  under  th«  Agreement  1« 
tbe  employee's  daily  average  hourly  earn- 
ings, and  under  the  employment  agreement 
be  le  paid  one  and  one-half  tlmee  the  basic 
rate  for  all  hours  worked  in  ezceas  of  8  each 
day.  Suppose  his  production  bonus  is  in- 
cluded in  the  computation  of  the  basic  rate. 
but  the  shift  differential  is  not.  In  addition 
to  overtime  compensation  computed  at  the 
basic  rate  the  employee  must  be  paid  an  ex- 
tra 0  cents  for  each  overtime  hour  worked  on 
the  second  shift. 

Example  2.  A  piece  worker,  under  his  em- 
ployment agreement,  is  paid  overtime  com- 
pensation for  daily  overtime  and  for  hours 
of  work  on  Saturday  based  on  an  authorized 
basic  rate  obtained  by  averaging  his  piece 
work  earnings  for  the  half-month.  In  ad- 
dition, he  is  paid  a  monthly  coet-of -living 
bonus  which  is  not  Included  in  the  compu- 
tation of  the  basic  rate.  It  will  be  necessary 
for  the  emjiloyer  to  compute  and  pay  over- 
time compensation  separately  on  the  bonus.*' 

This  bulletin  shall  become  effective 
September  5,  1955. 

Signed  at  Washington,  D.  C,  this  29th 
day  of  July  1955. 

Sttjart  Rothman, 
Solicitor  of  Labor. 

IF.    B.    Doc.    55-6413;    Filed,    Aug.    5.    1955; 
8:51  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Swbclrapter  A — Aid  of  Civil  Authorities  and 
Public  lelatient 

Part  518 — Recmiss  and  Reports 

imomciAL  RESEARCH 

Section  518.5  is  revised  to  read  as  fol- 
lows: 

S  518.5  Unofficial  research — (a)  iZc- 
search  by  authorized  individuals.  Re- 
search in  flies  and  records  centers  by 
authorized  individuals,  imder  the  con- 
ditions and  procedures  specified  below, 
is  encouraged.  Space  and  facilities  will 
be  furnished  at  the  records  centers  to 
authorized  researchers.  No  withdraw- 
als of  records  from  records  centers  will 
be  made  for  the  purpose  of  unofficial  re- 
search. When  properly  cleared  as  indi- 
cated in  paragraph  (b)  of  this  section, 
certain  civilians  (such  as  social  scien- 
tists, historians.  Journalists,  and  other 
writers,  including  writers  of  unofficial 
imit  histories)  will  be  permitted  to  ex- 
amine unclassified  records  in  records 
centers  exclusive  of  personnel  records. 
Certain  clas^sified  records  may  be  made 
available  for  background  purposes  of 
unofficial  re^arch  to  individuals  who 
have  been  cleared  in  accordance  with 
paragraph  (b)  of  this  section  and  who 
have  been  inoperly  cleared  to  have  ac- 
cess to  classified  records.  The  com- 
manding officer  of  the  records  center 
will  determine  which  classified  records 
or  documents  will  be  made  available  to 
authorized  researchers.  Before  access 
to  classified  records  in  records  centers 
is  granted,  authorized  researchers  will 
be  required  to  furnish  signed  statements 
agreeing  to  abide  by  special  restrictions 
placed  on  use  of  information  liom. 
classified  records. 


"See  Interpretative  Bulletin,  Part  778  erf 
this  chapter.  S  778.6  (b)  for  an  explanation 
of  how  to  compute  overtime  on  the  bonus. 


RULES  AND  REGULATIONS 

(b)  Use  of  interview  record.  All  ap- 
plications for  permission  to  exiunine 
records  will  be  submitted  on  DA  Form 
871  (Application  for  Permission  to  Use 
Official  Files  and/or  Record  of  Interview 
of  Applicant) ,  to  The  Adjutant  General. 
Department  of  the  Army,  Washington 
25,  D.  C,  ATTN:  AG(7r.  The  applica- 
tion will  indicate: 

(1)  Purpose  of  investigation. 

(2)  Subject  to  be  investigated  and, 
when  possible,  individual  documents  to 
be  consulted. 

(3)  Whether  publication  or  dissemi- 
nation is  intended  and.  if  so,  the  form 
or  medium  of  publication  or  dissemi- 
nation. 

(4)  If  the  applicant  is  a  member  or 
former  member  of  the  Armed  Forces,  his 
grade  and  service  number. 

(5)  For  an  apphcant  designated  to 
prepare  an  unofficial  unit  history,  a 
signed  statement  from  the  commanding 
officer  (former  commanding  officer  in 
the  case  of  nonactive  units)  of  the  unit 
authorizing  the  applicant  to  prepare 
such  a  history. 

(c)  Clearance  of  applicants.  Clear- 
ance of  applicants  will  be  for  a  speci- 
fied time  and  will  be  applicable  to  a 
clearly  defined  research  project.  Upon 
approval  of  an  application  for  permis- 
sion to  examine  records,  the  appropriate 
records  center  will  be  notified  of  such 
approval  in  writing,  citing  the  following : 

(1)  Name  of  individual  authorized  to 
examine  the  records. 

(2)  Description  of  the  subject  to  be 
Investigated. 

(3)  The  classification  category  of 
the  records  to  which  access  is  per- 
mitted ("Unclassified",  "Confidential," 
"Secret") . 

(4)  Length  of  time  for  which  access 
to  records  is  authorized. 

(d)  Conditions  on  access  to  files.  Ac- 
cess to  records  for  unofficial  research 
purposes  will  be  subject  to  the  following 
conditions : 

(1)  Piles  will  be  charged  specifically 
to  individuals  and  will  be  used  only  in 
a  reference  area  to  be  designated  by  the 
head  of  the  records  center. 

(2)  Records  will  be  returned  to  file 
at  the  end  of  the  day. 

(3)  Papers  will  not  be  defaced,  dam- 
aged, or  detached  from  a  file  by  the 
researcher. 

(4)  Arrangement  of  files  for  photo- 
graphic purposes  will  be  the  responsi- 
bility of  appropriate  personnel  of  the 
records  center. 

(5)  Papers,  brief  cases,  and  packages 
of  the  researcher  will  be  subject  to  in- 
spection. 

(e)  Reproduction  of  records.  Repro- 
duction of  unclassified  records  by  pho- 
tographic means  may  be  undertaken  at 
records  centers  for  unofficial  purposes. 
Cost  of  copy  reproduction  will  be  borne 
by  the  individual  for  whom  the  records 
are  reproduced.  Charges  for  copy  re- 
production will  be  made  in  accordance 
with  prevailing  fees. 

[AR.  345-230,  June  23,   1955]    (R.  S.   161;    5 
U.S.  C.  22) 

[seal]  John  A.  Klein. 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

[P.  R.   Doc.   55-6382;    Filed.   Aug.   5,   1955; 
8:46  a.  m.] 


Subchapter  B — Claims  and  AccewnH 

Pabt  535 — Payment  or  Bills  ah» 
Accounts 

payment  under  contracts,  forical  «n 

informal;  miscellaneous  AMENDMXMTt 

Sections  535.6  fg).  535.9  (b)   (2),tn,j 
535.9a  (g)  are  revised  to  read  as  foliowi: 
§  535.6     Discounts.   •    •    • 

(g)  Computation  of  discount  token 
excise  tax  involved.  Federal  excise  taxes 
imposed  upon  items  which  are  subject 
to  cash  discount  will  be  included  in  the 
amount  on  which  discount  is  computed, 
except  in  those  cases  where  the  contract 
or  other  instrument  governing  the  takinc 
of  discount  specifically  provides  other- 
wise and  the  tax  is  itemized  separately 
on  the  invoice.  Part  11  of  this  title  con- 
tains  a  list  of  items  on  which  Federal 
excise  taxes  are  imposed  by  the  Internal 
Revenue  Code.  In  addition  to  such  list, 
the  regulation  shows  the  taxes  from 
which  exemption  is  available  with  re- 
spect to  sales  made  for  the  exclusive  use 
of  the  United  States.  If  an  item  is  not 
listed  in  Part  11  of  this  title,  payment  of 
Federal  excise  tax  should  not  be  made 
thereon  without  prior  submission  of 
complete  details  of  the  transaction  to  the 
Chief  of  Finance,  Department  of  the 
Army.  Washington  25.  D.  C,  Attn:  Ad- 
visory Services  Division,  for  instructions. 
Payment  of  Federal  excise  tax  should  not 
be  made  on  items,  where  the  tax  is  not 
shown  on  the  vendor's  invoice,  even 
though  the  tax  is  listed  in  Part  11  of  this 
title,  as  applicable  to  the  United  States. 

•  •  •  •  • 

5  535.9  Unsatisfactory  perform- 
ance. •   •   • 

(b)  Liquidated  damages.  •  •  • 
(2)  Contract  provision.  Except  with 
the  permission  of  the  head  of  the  pro- 
curing activity  concerned  (which  may  be 
granted  with  respect  to  contracts  indi- 
vidually or  by  class),  or  in  accordance 
with  general  instructions  given  by  him. 
no  contract  shall  provide  for  liquidated 
damages  in  the  event  of  default.  Where 
a  contract  provides  for  liquidated  dam- 
ages and  default  takes  place,  action  will 
be  taken  as  provided  in  the  Armed  Serv- 
ices Procurement  Regulations  (Subchap- 
ter A,  Chapter  1  of  this  title),  promptly 
on  behalf  of  the  Government  to  enforce 
any  remedies  available  under  the  con- 
tract. So  far  as  possible,  such  action 
will  be  taken  in  such  manner  as  will  pre- 
vent the  inequitable  accumulation  of 
liquidated  damages.  (See  §  7.105-5  of 
this  title  and  |  596.105-5  of  this  chapter.) 

•  •  •  •  • 

§  535.9a  Miscellaneous  special 
cases.  •  •   • 

(g)  Subsistence  claim$.  Claims  re- 
ceived from  railroad  companies  and 
others  concerned  covering  incidental  ex- 
penses of  subsistence  incurred  by  troops 
while  en  route,  where  reimbursement  by 
train  commanders  is  impossible  because 
the  organizations  have  departed  for 
oversea  destinations,  will  be  forwarded 
to  the  Chief  of  Finance.  Washington  25. 
D.  C.  Attn:  Advisory  Services  Division. 


Saturday,  August  6,  1955 

,C4   AK  35  3220.  July  18.  1955]      (B.  S.  161; 
lu.'s.C.  22) 

John  A.  Klein, 


[se.^l1 


Major  General,  U.  S.  Army, 
The  Adjutant  General. 


IP    R    Doc.    55  6283;    Filed,    Aug.    5,    1955; 
'  8;4€  a.  m.) 


jljLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  H — Corps  of  Engineers, 
Department  of  the  Army 

Pabt  203— Bridge  Regulations 
ogeechee  river,  georgia 
purs'jant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  Au- 
gust 18,  1894   t28  SUt.  362;  33  U.  S.  C. 
499'.  para^n-aph  (h)  of  §  203.245  is  here- 
by amended  revising  subparagraph  (11> 
to  povcin  the  operation  of  the  Atlantic 
Coast  Line   Railroad   Company   bridge 
across  0^:eechee  River  near  Richmond 
Hill.  Georuia.  and  prescribing  subpara- 
graph ai-ai  to  govern  tlie  operation  of 
the  State  Hiuhway  Department  of  Geor- 
gia brid.ne  across  Ogeechee  River  near 
Richmond  Hill.  Georgia,  as  follows: 

§  203  245  Navigable  waters  discharg- 
ing into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
Gulf  of  Mexico,  except  the  Mississippi 
Ritvr  and  its  tributaries  and  outlets: 
bridges  nhcre  constant  attendance  of 
draic  tenders  is  not  required.  •   •   • 

(hi  Watcrn-ays  discharging  into  the 
Atlantic  Ocean  south  of  Charles- 
ton. •   •    » 

(ID  Oreechee  River,  Ga.  The  At- 
lantic Coast  Line  Railroad  Company 
bridge  near  Richmond  Hill  (Ways  Sta- 
tion ' .  At  least  24  hours"  advance  notice 
required. 

dl-a)  Opeechee  n  1  v  e  r  ,  Ga.  The 
State  Highway  Department  of  Georgia 
bridpe  near  Richmond  Hill.  The  draw 
need  not  be  opened  for  the  passage  of 
vessels,  and  paragraphs  (b'  to  <e^  in- 
clusive, of  this  section  shall  not  apply 
to  this  bridge. 

•  •  •  •  • 

IRegs.  18  July  1055.  823  01  (Opeechee  River. 
Gai-ENGWOJ  (Sec.  5,  28  Stat.  362;  33 
U  S   C   499) 

[seal!  John  A.  Klitin, 

Major  General.  U.  S.  Army. 
The  Adjutant  Gejieral. 

IF    R     Doc.    55-6384;     Filed.    Aug.    6,    1955; 
8:47   a.   m  J 
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across  Little  Bayou  Black  at  Southdown, 
Louisiana,  as  follows: 

§  203.245  Navigable  waters  discharg- 
ing into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
Gulf  of  Mexico,  except  the  Mississippi 
River  and  its  tributaries  and  outlets: 
bridges  where  constant  attendance  of 
draw  tenders  is  not  required.   •   •    • 

(j)    WaterW'Oys    discharging    into    the 

Gulf  Of  Mexico  west  of  the  Mississippi 
River.  •   •   • 

(4-b)  Little  Bayou  Black.  La.;  Texas 
and  New  Orleans  Railroad  Company 
bridge  at  Southdown.  The  draw  need 
not  be  opened  for  the  passage  of  ves- 
sels, and  the  special  regulations  con- 
tained in  paragraphs  <b)  to  (e),  inclu- 
sive of  this  section  shall  not  apply  to 

this  bridge. 

•  •  •  •  • 

(Repp.,  15  Julv  1955.  82:?  01  (Little  Bpy<^u 
Black.  La  i-ENGWO)  (Sec.  6.  28  Stat.  3C2; 
33  U.  S.  C.  499) 

[seal!  John  a.  Klein. 

Afa;or  General,  U.  S.  Army, 

The  Adjutant  General. 

|F.   R.    Doc.    55-6385:     Filed,    Aug.    5,    1905; 
847  a.  m  ) 


Part   203 — Bridge  Regulations 

little  bayou  black.  la. 

Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.  S.  C.  499). 
5  203.245  governing  the  operation  of 
drawbridges  where  constant  attendance 
of  draw  tenders  is  not  required  is  hereby 
amended  by  the  addition  under  para- 
graph (j)  of  subparagraph  (4-b)  pre- 
scribing regulations  for  the  Texas  and 
New  Orleans  Railroad  Company  bridge 


TITLE  41— PUBLIC  CONTRACTS 

Chapter  II — Division  of  Public  Con- 
tracts, Department  of  Labor 

P.'.RT  210 — St.'\tements  of  General 
Poi  ICY  AND  Interpretation  Not  Di- 
rectly  RELATED    TO   REGULATIONS 

V^'ALSH-HEALEY  PUBLIC  CONTRACTS  ACT  RUL- 
INGS AND  INTERPRETATIONS  NO.  3;  ALTER- 
NATIVE METHODS  OF  COMPUTING  OVERTIME 

In  order  to  permit  an  alternate  method 
of  computing  overtime  under  the  Walsh- 
Healey  Public  Contracts  Act  upon  the 
same  basis  as  that  permitted  under  the 
Pair  Labor  Standards  Act  by  virtue  of 
Part  548  (29  CFR  Part  548  >,  issued  here- 
with, section  42  (f>  (1)  of  the  Walsh- 
Healey  Public  Contracts  Act,  Rulings 
and  Interpretations  No.  3,  is  hereby 
amended  to  read  as  follows: 

it)    Alternatiic     methods     of     computing 
overtime.     (!)    For  employees  who  are  paid 
piece  rates  or  diflfcrent  hourly  rates  for  dif- 
ferent Jobs,  overtime  compensation  required 
by   the  Public   Contracte  Act  may  be  com- 
puted in  accordance  with  section  7   (f)    (1) 
and    (2)    of   the   Fair   Labor   Standards   Act. 
Also    lor    any   employee,   regardless   of    the 
method  of  compensation,  overtime  compen- 
sation required  by  the  Public  Contracts  Act 
may    be    computed    on   the   basis   of    a    rate 
authorized  In  accordance  with  section  7(f) 
(3)   of  the  Fair  Labor  Standards  Act.     Thus 
the    overtime    requirements    of    the    Public 
Contracts  Act  will  be  met  If,  pursuant  to  an 
agreement  or  understanding  surlved  at  be- 
tween the  employer  and  the  employee  before 
performance  of  the  work,  the  amount  paid 
to  the  employee  for  the  number  of  hoiu^ 
worked  by  him  In  excess  of  8  In  any  day  or 
In  excess  of  40  In  any  workweek  (whichever 
Is  greater)  — 

(1)  In  the  case  of  an  employee  employed 
at  piece  rates  Is  computed  at  piece  rates 
not  less  than  I'^i  times  the  bona  fide  piece 
rates  applicable  to  the  lame  wcffk  when 
performed  during  non-overtlme  hours;  or 

(U)  In  the  case  of  an  employee  perform- 
ing  two  or   more   kinds   of   work   for   which 
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different  hoiirly  or  piece  rates  have  been  es- 
tablished, If,  computed  at  rates  not  Ifss  than 
1>4  times  s-uch  bona  fide  rates  applicable  to 
the  same  work  when  performed  during  non- 
overtlme  hours;  or 

(Hi)  In  the  case  of  any  employee.  Is  com- 
puted at  a  rate  not  less  than  IVi  t^mes  the 
rate  established  by  such  agreement  o^'  under- 
standing a£  the  basic  rate  to  be  used  In  com.- 
putlng  overtime  compensation  the^under: 
Provided:  That  the  rate  so  establislted  shall 
be  authorized  by  regulation  by  the  4<l>^'i^^~ 
trator  as  being  substantially  equl^lent  to 
the  average  hourly  earnings  of  the  efnployee. 
exclusive  of  overtime  premiums,  in  fthe  par- 
ticular work  over  a  representative  yerlod  of 
lime, 

and  if  (1)  the  employee's  average  hourly 
e.irnlncs  for  the  workweek  exclusive  of  pay- 
ments described  in  (1)  through  (vil)  of  sub- 
section (e)  (3)  above,  are  not  less  (.han  the 
minimum  hourly  rate  required  by  applicable 
law  and  (2)  extra  overtime  compensation  is 
properly  computed  and  paid  on  otljer  forms 
of  additional  pay  required  to  be  Included  In 
computing  the  basic  rate  of  pay.  "jhe  Divi- 
sions' interpretation  of  sections  7  (f)  (1)  and 
(2)  of  the  Fair  Labor  Standards  Ac|t  Is  con- 
tained In  §  778.19  of  the  Interpretative  Bull- 
etin, Part  778  (29  CFR  Part  778)  pn  Over- 
time Compensation  issued  under  that  ^.ct. 
The  regulations  authorizing  established 
b.-v^ic  rates  under  section  7  (f)  (3)  of  .he 
Pair  Labor  Standards  Act  are  set  |forth  In 
rep^ilations.  Part  548  (29  CFR  Part  p48).  In 
5  548.3  (e)  of  the  regulations  (29  (;FR  Part 
548)  reference  Is  made  to  "overtUlie  wonks 
(in  excess  of  40  hours)"  under  ithe  Fair 
Labor  Standards  Act.  Under  thp  PutiUc 
Contracts  Act  "overtime  weeks"  aire  we<>k8 
in  which  more  than  8  hours  are  t^orked  In 
any  one  day  or  more  than  40  Hotirs  iire 
worked  In  any  one  week. 

This  amendment  shall  becoijie  effijc- 
tive  30  days  from  date  of  publi^tion  in 
the  Federal  Register.  j 

Sipned  at  Washington.  D.  C,  this  29th 
day  of  July  1955. 

Stuart  RothJcan, 
Solicitor  of  Labor. 

[F.    R.    Doc.    55-6412;    Piled,    Aug.    6,    1955: 
8:51  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR        I 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  l«terior 

Appendix  C — Public  Land  Orders 

I  Public  Land  Order  1198] 

[4813371 

Arizona 

partially  revoking  execimve  order  of 

JANUARY      13.      1915,      CREATINE     PUBLIC 
WATER  RESERVE  NO.  24,  ARIZOMlA  NO.   3 

By  Virtue  of  the  authority  feested  in 
the  President  by  Section  1  of  ttie  act  of 
June  25,  1910  (36  Stat.  847;  4|  U.  8.  C. 
141).  and  pursuant  to  Executive  Order 
No.  10355  of  May  26.  1952,  it  |s  ordered 
as  follows: 

The  Executive  order  of  Ja^niary  13, 
1915,  creating  PubUc  Water  Reserve  No. 
24,  Arizona  No.  3.  as  construed  by  De- 
partment of  the  Interior  intererctaUon 
No.  49  of  October  29.  1927.  is  Icreby  re- 
voked so  far  as  It  affects  the  ^oUowing- 
described  lands: 
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T.  39  N..  R.  6  E.. 
Sec.  17.  SEV4: 
85C.   20.   Niy4NE'4: 
Sec.  21.  WyjNWy*.  SEy4NWV4,  sw>4: 
Sec.  27.  wviswy*.  sEy4  8wy4: 

Sec.    28.    W>^NKy«.    SEV^NEy*.    EVjNWVi. 
NyaSEy*. 

The  areiis  described  aggregate  880 
acres. 

The  NE!4SE'/4.  sec.  28,  Is  patented 
land. 

The  remaining  lands  are  situated 
along  Soap  Creek,  approximately  10 
miles  southwest  of  Marble  Canyon,  Ari- 
zona. U.  S.  Highway  No.  89  traverses 
the  lands  in  Section  27.  The  lands  are 
rolling  to  lough.  The  soil  Is  sandy 
with  rocky  outcroppings.  Vegetation  is 
very  sparse  and  consists  of  a  few  native 
grasses  and  weeds.  The  greater  portion 
of  lands  have  only  a  small  grazing  value 
due  to  the  rough  topography  and  soil 
type. 

No  application  for  the  restored  lands 
may  be  allowed  under  the  homestead, 
desert-land,  small  tr£u;t,  or  any  other 
nonmineral  public-land  law  unless  the 
lands  have  already  been  classified  as 
valuable  cr  suitable  for  such  tsrpe  of 
application,  or  shall  be  so  classified  upon 
the  consideration  of  an  application. 
Any  application  that  is  filed  will  be  con- 
sidered on  its  merits.  The  lands  will 
not  be  subject  to  occupancy  or  disposi- 
tion imtil  they  have  been  classified. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the  re- 
stored lands  until  10:00  a.  m.  on  the 
35th  day  after  the  date  of  this  order. 
At  that  time  the  said  lands  shall  become 
subject  to  application,  petition  and  se- 
lection, subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws,  and 
the  91-day  preference-right  filing  pe- 
riod for  veterans  and  others  entitled 
to  preference  under  the  act  of  Septem- 
ber 27,  1944  (58  Stat.  747;  43  U.  S.  C. 
279-284),  as  amended. 

Veterans'  preference-right  applica- 
tions imder  the  said  act  of  September  27, 
1944,  may  be  received  on  or  before  10:00 
a.  m.,  on  the  35th  day  after  the  date  of 
this  order,  and  those  covering  the  same 
lands  shall  be  treated  as  though  simul- 
taneously filed  at  that  time.  Applica- 
tions filed  under  the  act  after  that  time 
and  durir^g  the  succeeding  91  days  shall 
be  considered  in  the  order  of  filing.  Ap- 
plications by  the  general  public  under  the 
public-land  laws,  including  the  mineral- 
leasing  laws,  received  on  or  before  10:00 
a.  m.  on  the  126th  day  after  the  date  of 
this  order  shall  be  treated  as  though 
simultaneously  filed  at  that  time,  where 
the  applications  are  for  the  same  lands; 
otherwise,  priority  of  filing  shall  govern. 

Inqiiiries  regarding  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Phoenix, 
Arizona. 

Orme  Lewis. 
Assistant  Secretary  of  the  Interior, 

AvcusT  1,  1955. 

IP.    R.    Do*:.    5&-e388;    Piled.    Aug.    5.    1955; 
8:48  a.  m.] 


RULES  AND  REGULATIONS 

[Public  Land  Order  120}] 
[Misc.  62869] 

Wyoming 
revoking  public  land  order  8 1 1  of  march 

7.  1952,  WHICH  WITHDREW  PUBLIC  LANDS 
AND  RESERVED  MINERALS  IN  PATENTED 
LANDS  FOR  USE  OF  THE  UNITED  STATES 
ATOMIC    ENERGY    COICMISSION 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  811  of  March 
7,  1952.  withdrawing  public  lands  and 
the  minerals  reserved  to  the  United 
States  in  patented  lands  in  the  following- 
described  areas  in  Wyomine:  for  use  of 
the  United  States  Atomic  Energy  Com- 
mission, is  hereby  revoked: 

Sixth   Principal  MERiofAN 

T.  42  N..  R.  75  W., 

Sees.  5  and  6. 
T.  43  N..  R.  75  W.. 

Sees.  3  to  12.  Inclusive: 

Sees.  15  to  22.  Inclusive; 

Sees.  28  to  32.  inclusive. 
T.  44  N..  R.  75  W.. 

Sees.  31  to  34,  Inclusive. 
T.  42  N..  R.  76  W., 

Sees.  1  to  5,  Inclusive: 

Sees.  7  to  11,  Inclusive; 

Sees.  16  to  21.  inclusive; 

Sees.  29  and  30. 
T.  43  N.,  R.  76  W.. 

Sees.  1  to  5,  inclusive; 

Sees.  8  to  17,  inclusive; 

Sees.  20  to  29.  inclusive; 

Sees.  32  to  36.  inclusive. 
T.  44  N..  R.  76  W., 

Sees.  11  to  16.  inclusive; 

Sees.  21  to  28,  inclusive; 

Sees.  32  to  36,  inclusive. 
T.  42  N..  R.  77  W., 

Sees.  22  to  27,  inclusive. 

The  areas  described,  including  both 
public  and  non-public  lands,  aggregate 
approximately  65,343.29  acres,  of  which 
approximately  7,520  acres  are  public 
lands,  and  38,920  acres  are  patented 
lands  with  minerals  reserved  in  the 
United  States. 

2.  The  following  lands  in  the  areas 
described  in  paragraph  1  of  this  order  are 
pubUc  lands  of  the  United  States: 

Sixth   Principal  Meridian 


Saturday,  August  6,  1955 


FEDERAL  REGISTER 


T.  42 
Sec 

T.  43 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

T.  44 
Sec 
Sec, 

T.  42 
Sec, 
Sec, 
Sec 
Sec 
Sec 
Sec 

T.  43 
Sec 
Sec, 
Bee 
Sec, 

T.  43 
Sec 


N.,  R.  75  W., 
6.  lot  7. 
N.,  R.  75  W., 

3,  SEV4NW'«; 

4,  swv4^fw'i.  swvi.  sviSEU: 

5,  EVa,  NW14; 
.  6.  lots  1  and  2,  SEUNE";: 
,  9.  N'/2.  NE'^SE'i; 
.    10,    W'/zNW',;.   NWUSW14. 
N.,  R.  75  W.,  1 
.    31,    8E>4:  I 

.  32,  NE>4SW"4.  sw!;sw'S. 

N..  R.  76  W., 

.    10.   EVjEVi.   SWV4SE'/4:     I 

.  11,  WViWVa;  I 

.  19,  W'/2NW!4,  SE»/4NW!;,  NEViSW'i: 

.  20.  SE«4SE'4: 

.  21.  SWViNW'i.  NWV4SW'4; 

.   29.   NEViNE'i. 

N..  R.  76  W.. 

.  5.  SW'ASE'i: 

.   9.   Ni/a.   SE»4: 

.   12.  Nl/aNWVi: 

.   13.  NWV4NWV4: 

N..  B.  76  W..  cont. 

.  14.  N>/aNEV4.  SW'ANE',4.  NW'A; 


Sec.   15.  EViNWV;.  NWV4NWV4; 

Sec.  22,  NljNEU; 

Sec.   24.  SW'4. 
T.  44  N  ,  R.  76  W., 

Sec.  11,  W4NE'4.  N'iNW'ii,  NW^iSBVi- 

Sec.  13.  E'jNW'i,  SWi4SW'4.  SWUSEy.' 

Sec.    14.   N':,NE'4.  NE^NW^.  SK'4SK>'4' 

Sec.  15.  NW'4NE'4,  S'aNE**,  NWU,  SVi' 

Sec.   22.   N'2NW'4,    SWi4NW>4: 

Sec.  23,  NE'4.  SW'4SEi4.  N'iSE'J: 

Sec.    24.    W',jNE'4.    SWUNW',4.    N'iSWV. 
W'^jSE'^; 

Sec.   25.  S'.SW'i: 

Sec.   26.   W'^NE'4.   W',iSW',4: 

Sec.  32.  E' 2; 

Sec.  33.  W'2: 

Sec.  35.  S'^NE';,  SE'iNW'i.  Ni;SE>i. 
T.   42  N..  R.  77  W.. 

Sec.  22.  E'iSW*.  SEU; 

Sec.  23,  W'^: 

Sec.  24.  NE'4: 

Sec.  27,  S'2. 

3.  The  following  lands  in  the  areas 
described  in  paragraph  1  of  this  order 
have  been  patented,  with  a  reservation(rf 
the  minerals  to  the  United  States: 

Sixth  PRiNaPAL  Meridian 

T.  42  N  .  R.  75  W., 
Sec.  5: 

Sec    6.  all.  except  lot  7. 
T.  43  N  ,  R.  75  W., 

Sec.  3.  W'2NW'4,  NWi4SW>4: 

Sec.    6,    NE'4NW'4,    SW'.«NE'i,    S'/jNW'i 

S'i: 
Sec.  7,  N'i.  NE'4SE'4: 
Sec.  8.  E'2; 
Sec.  9.  SW'4.  W'iSE'4,  Sl'4SE',4: 
Sec.   10.  E'2; 

Sec.  11,  E'2.  NW'4,  WiiSW',4: 
Sees.   12  and   15: 
Sec.    17,   SljN'a.   N'/iS'.i.    S',iSW'4,  SW14 

SE',; 
Sec.  18,  SE'«NEH,  WiiNE>4,  NW'/i.  8>/i; 
Sec.   19,  N'i,  N'2SW'4,  S»'4: 
Sec.  20.  W'iNE'*.  NWI4,  B'i: 
Sec.    21.    E'j,    NW'4SW',4.    S'/jSWi: 
Sees.  22.  28  and  29: 
Sec.  30.  Eia,  SE'4NW'4.  E',iSW',4; 
Sec.  31; 

Sec.  32.  N'i.  SW'4,  W'2SE'4. 
T.  44  N  .  R.  75  W., 

Sec.  31.  Si2NE'4,  NWi4NB'4,  E'jW'4: 
Sec.  32,  E'2.  NW'4,  NW',43W',4,  SEV4SW%: 
Sec.  33.  N'2.  N'lS'a; 
Sec.  34.  SW'4NW'4,  NW'4SW>4. 
T.  42.  N.,  R.  76  W., 
Sec.   1: 

Sec.  2.  E'i,  NW'4.  E'jSW'a: 
Sec.  3,  N'2: 
Sec.  4.  N'2.  W'  .SW>4; 
Sec.  5.  E'jE'a,  W'^; 
Sec.   7,   N',i; 
Sec.  8: 

Sec.  10.  W'^NE';,  Wi2.NW4SE«4: 
Sec.  11.  NE'4.  E'2  W'2,  W>/!2SS'.4: 
Sec.  17,  W'-2.  NWI4SEI4.  B'/iSE>,4: 
Sec.   18,  S'2: 
Sec.    19,    Ni2NE'4,    NE'4irW'4.    W',iSW%, 

SE'4SW'4,  SW'4SEi4: 
Sec.    20,    NE'4,    N'2NW'4,   SEV4NWV4.  EH 

SW'4,  N'2SE'4.  SW'4SE'4: 
Sec.   21,   E'2,   N'jNWU.  BE',4NW>/4.  NB!4 

SW'4,  S'2SW'4: 
Sec.    29,   NW'4  NE'4,    S'4MEi/4.   NWV4.  N^4 

SW'4.  SE',4SWi4.  N'^jSBV*.  SW'/4SB'/4: 
Sec.   30.  N"2,  N'iS'^i. 
T.  43  N.,  R.  76  W., 

Sec.  1,  N'iNE'4,  EiiSW'4.8EV4: 

Sec.  2.  NE',4,  E',aNW',4.  »nSV4SW!4.  NW14 

SE'i ; 
Sees.  3  and  4: 

Sec.  5.  N'4,  SW'4,  NW>4SE>4.  K'/aSB^: 
Sec.  8.  N'/j,  SVaSW',4; 
Sec.  9,  SWV4: 
Sec.  10.  E'/a; 
Sec.  11: 
Sec.  12,  E'/j,  S'/aNWU.  SWVaI 


Bw.  13  NEV4.  NBV4NWy4.  S>4NW%.  8%: 
i^      14.      SE'4NBV4.     SW%,     NW'ASBV4, 

8>4SE'4: 
«v>c    15   E'-2,  SWV4NWV4.  SWV4: 
Zc  17  S'^NE',4.  W'/a,  W'^SEV*: 
sec  20,  S'2NE',4.  SE'ANW'A.  SE«A: 
Sec.  21.  S'iN'-z.  S'2: 
sec    22.  Si2NE'4.  8Wt,4SWy4: 
Sec    23.  N'2-  NE>,4SWV4.  8EV4: 
rL    24    NE'4NE>4.  W'/2NE'-4.  NWV4; 
sec:    25.    W'/aNEV4.    WVa.    WViSEV*.    SEV* 

Sec^26.  NE'iKE'4.   SE',4Ni:y4.  WMjNW>4, 
sw'i.  sw',4SE'4: 

Sec.  27: 

sec.  28,  N'i:  __ 

Sec.  29.  E'a; 
sec.  32.  S'2; 
Sec.  33,  N'i: 
Sec.  34.  N'i; 
Sec  35. 
T  44  N..  R  76  W.. 
Sec.  11.  S'2NW',4.  SWV4.  SWy4SEV4.  E'^ 

Sec.    1^2.    E'iNEV4.    NWV4NE',4.   W\*,SW'/4. 

N'-SE'4; 
Sec    'l3.    SW>4NE'4.    Wi^NW>/4,    NViSWl4. 

SE'4SW'4.  NI2SEI4.  SE'4SE'4: 
Sec.   14,   NWi4NWi,4.   S'/aNMi.  SWV4.  Wi 

SE'4.  sw>,4SE'4: 

Sec.  15,  NEi4NE'4; 

Sec    21.  S'iNW'/*.  SW4.  E'iSE^; 

Sec    22,  NE'4,  SE'4NW»4,  SWV4; 

Sec  23.  NW'4.  NEU^W'^.  SEV4SE14: 

Sec.     24.     El^E'a.     N'aNWV*.     SEV4NWi,4, 

S';SW'4: 
Sec.  25,  NW>4: 

Sec.  26.  E',aNE',4.  SE^SW'A-  S',/iSE'4: 
Sec.  27; 
Sec.  28,  W'-i: 
Sec.  32,  SW14; 
Sec.  33.  SE'4: 

sec.  34.  W'2NEV4.   SW1/4  .  W>'28E>4; 
Sec.    35.    N'2NE'4.    NEV4NWV4.    EV2SWV4. 
SiiSE'4. 
T  42  N  .  R.  77  W.. 
Sec.  22.  N'i.  WI2SW14: 
Sec.  23.  W'2NE>4.  SE'4: 
Sec.   24.    E'2NW'4,   Si2SW>4,   SEV4: 
Sec.  25,  N'2.  SWI4.  W>/,SE'/4: 
Sec.  26,  N'j.  Ni-jSW'4.  SWV4SWV4.  NE',4 

SE'4; 
Sec.  27,  N',i. 

4.  The  remaining  lands  in  the  areas 
described  in  paragraph  1  of  this  order, 
other  than  those  described  in  para- 
graphs 2  and  3,  are  State  or  other  non- 
public lands,  and  are  not  subject  to 
appropriation  under  the  public-land 
laws  or  the  mining  laws. 

5.  The  public  lands  released  from 
withdrawal  are  located  approximately 
25  miles  east  of  Kaycee.  Wyoming.  The 
topography  varies  from  nearly  level  to 
rough.  Soils  vary  from  clay  to  sandy 
clay  loam  and  are  generally  unsuited  to 
crop  production.  These  soils  support  a 
mixture  of  grass  and  sagebrush  and  for 
the  most  part  the  vegetation  is  in  good 
condition. 

6.  No  application  for  the  lands  de- 
scribed in  paragraph  1  may  be  allowed 
under  the  homestead,  desert-land,  small 
tract,  or  any  other  nonmineral  public- 
land  law  unless  the  lands  have  already 
been  classified  as  valuable  or  suitable  for 
such  type  of  application,  or  shall  be  so 
classified  up>on  the  consideration  of  an 
application.  Any  application  that  is  filed 
will  be  considered  on  its  merits.  The 
lands  will  not  be  subject  to  occupancy 
or  disposition  until  they  have  been  classi- 
fied. 
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7.  Subject  to  any  existing  valid  rights, 
the  provisions  of  any  existing  withdraw- 
als, and  to  the  requirements  of  applicable 
law.  the  lands  released  from  withdrawal 
by  this  order  are  hereby  opened  to  filing 
of  applications,  selections,  and  locations 
in  accordance  with  the  following : 

(a)   Applications  and  selections  under 
the  nonmineral  pubbc-land  laws  and  ap- 
plications and  offers  under  the  mineral- 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.      Such  applica- 
tions, selections,  and  offers  will  be  con- 
sidered as  filed  on  the  hour  and  respective 
dates    shown    for    the    various    classes 
enumerated  in  the  following  paragraphs: 
(1)   Applications    by    persons    having 
prior   existing   valid   settlement   rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and   confirmation  w^ill   be  ad- 
judicated   on    the    facts    presented    in 
support  of  each  claim  or  right.     All  ap- 
plications  presented   by   persons   other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

<2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  or  the  Korean  conflict,  and 
bv  others  entitled  to  preference  rights 
under  the  act  of  September  27,  1944  (58 
Stat.  747;  43  U.  S.  C.  279-284)  as 
amended,  presented  prior  to  10:00  a.  m. 
on  August  18.  1955.  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap- 
plications filed  after  that  hour  and  be- 
fore 10:00  a.  m.  on  November  17,  1955 
will  be  governed  by  the  time  of  filing. 

<3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public -land 
laws,  other  than  those  coming  under 
sub-paragraphs  (1)  and  (2)  above,  and 
applications  and  offers  under  the  min- 
eral-leasing laws,  presented  prior  to 
10:00  a.  m.  on  November  17,  1955.  will 
be  considered  as  simultaneously  filed  at 
that  hour.  Rights  under  such  applica- 
tions and  selections  filed  after  that  hour 
will  be  governed  by  the  time  of  filing. 

(b)  The  vacant  public  lands  described 
in  paragraph  2.  and  the  reserved  min- 
erals in  the  patented  lands  described 
in  paragraph  3  will  be  open  to  location 
under  the  United  States  mining  laws, 
beginning  at  10:00  a.  m.  on  November 
17,  1955.  Mining  locations  made  prior 
to  that  time  are  invalid. 

8.  Persons  claiming  veterans'  prefer- 
ence rights  under  paragraph  7  (a>    (2) 
above  must  enclose  with  their  applica- 
tions   proper    evidence    of    military    or 
naval    service,    preferably    a    complete 
photostatic   copy   of   the  certificate  of 
honorable  discharge.     Persons  claiming 
preference  rights  based  upon  valid  set- 
tlement, statutory  preference,  or  equita- 
ble claims  must  enclose  properly  cor- 
roborated stat«nents  in  support  of  their 
applications,  setting  forth  all  facts  rel- 
evant to   their  claims.    Detailed  rules 
and  regiilations  governing  applications 
which  may  be  filed   pursuant  to  this 
notice  can  be  found  in  Title  43  of  the 
Code  of  f^eral  Regulations. 
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Inquiries  regarding  the  lands  i^all  be 
addressed  to  the  Manager.  Land  Office, 
Bureau  of  Land  Management,  Chey- 
enne, Wyoming.  I 


OKtaLxwTS. 
Assistant  Secretary  of  the  Intfirior. 

August  4,  19{>5. 

[P.    R.    Doc.    B&-5419;    Piled,   Aug.   |5.    1855; 
8:53  a.  m.] 
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TITLE  47— TELECOMMI 
CATION 

Chapter  I — Federal   Communications 
Commission 

[Rules  Amdt.  2-3;   FCC  55-8^] 

Part  2 — ^Frequency  Allocations  ianb  Ra- 
dio Treaty  Matters;  OisiERAf  Rules 
AND  Regulations 

LAWS,  TREATIES,  AGREEMENTS  AND  ARRANGE- 
MENTS RELATING  TO  RADIO 

At  a  session  of  the  Federal  CcBnmunl- 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  27tli  day  of 
July  1955;  ] 

The  Commission  having  undef  consid- 
eration §  2.601  of  Part  2  of  its  RJules  and 
Regulations;   and  j 

It  appearing,  that  the  proposed 
changes  are  not  substantive  ami  do  not 
in  any  way  affect  the  require^ients  of 
any  of  the  Commission's  Rules  alid  Regu- 
lations; and  I 

It  further  appearing,  that  because  of 
the  informational  nature  of  the  Proposed 
changes,  notice  and  public  mx)cedure 
thereon  as  prescribed  by  sectioq  4  (a)  of 
the  Administrative  Procedure  Act  is  un- 
necessary, and  that  this  order  may  be 
made  effective  immediately  for  the  same 
reasons;  and  1 

It  further  appearing,  that  iiuthorlty 
for  this  action  is  contained  in  ^tions  4 
(i)  and  303  (r)  of  the  Communications 
Act  of  1934.  as  amended. 

It  is  ordered,  That,  effective  immedi- 
ately. Part  2  of  the  Commissioti's  Rules 
and  Regulations  is  amended  astet  forth 
below. 

(Sec.  4,  48  Stat.  1066  as  amended:)*?  U.  8.  O. 
154.  Interpret*  or  applies  sec.  3Qp,  48  Stat. 
1082  as  amended;  47  U.  S.  C.  303) 

Released :  July  29.  1955. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morri^, 

Secjijetary. 

1.  Part  2  is  amended  by  replacing  the 
existing  text  of  §2.601  with  the  text 
below :  | 

5  2.601  Laws,  Treaties,  A^eementt 
and  Arrangements  Relating  to\  Radio. 

(Corrected  to  July  1.  1955.  Unless 
otherwise  indicated,  copies  of  Ubese  docu- 
ments listed  below  may  be  obtmned  from 
the  Government  Printing  OfBbe,  Wash- 
ington 25,  D.  C.)  ! 

(a)  The  aj^Ucable  Federal  L^wa.  Inter- 
national Treaties,  Agreements,  arid  Arrange- 
ments m  force  relating  to  radio  a^d  to  wblcb 
the  United  SUtea  of  America  is  ^  pMty,  are 
listed  below: 
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PROPOSED  RULE  MAKING 


I 


DEPARTMENT  OF  LABOR 

Public  Contracts  Division 

[  41    CFR  Part  202  1 

BiTumNOUS  Coal  Industry 

KOnCE  OF  PROPOSED  DETERMINATION  OF 
PREVAILING    MINIBfUM   WAGES 

ThiB  matter  is  before  the  Department 
ptirsuant  to  the  act  of  Jime  30,  1936.  as 
amended  (49  Stat.  2036;  41  U.  S.  C.  sec. 
35  et  seq.).  entitled  "An  Act  to  provide 
conditions  for  the  purchase  of  suppUes 
and  the  making   of  contracts  by  the 
Unlt<!d  States  and  for  other  purposes," 
and  Icnown  as  the  Walsh-Healey  Public 
Contracts  Act.    It  arises  upon  the  peti- 
tion of   the  United   Mine   Workers  of 
Amei-ica    (hereinafter    referred    to    as 
UMV^A),  the  Pittsburgh  Consolidation 
Coal  Company,  and  the  Pocahontas  Fuel 
Company  (all  three  hereinafter  referred 
to  as  petitioners),  dated  December  15, 
1954.  for  the  determination  of  prevailing 
mtntmiim  wages  for  persons  employed  in 
the  Bituminous  Coal  Industry  in  the  per- 
formance of  contracts  subject  to  the  act. 
Petitioners  requested  the  determina- 
tion of  minimum  wages  varying  from 
$2,015  to  $2,346  per  hour  for  ten  separate 
geographical   areas.     They   also   urged 
that  the  Industry  be  defined  as  that  in- 
dustry which  produces  or  furnishes  all 
coal  except  Pennsylvania  anthracite. 

General.  Notice  of  a  hearing  in  this 
matter  to  be  held  February  1,  1955  was 
published  in  the  Federal  Register  on 
January  1,  1955.^  A  copy  of  the  notice 
was  contained  in  a  press  release  issued 
on  December  30.  1954. 

This  notice  and  release  advised  inter- 
ested ipersons  of  the  time  and  place  at 
which  they  could  appear  and  offer  testi- 
mony: (1)  as  to  what  are  the  prevailing 
minimum  wages  in  the  Bituminous  Coal 
Industry;  (2)  as  to  the  propriety  of  the 
proposed  definition  of  this  Industry ;  and 
(3)  as  to  whether  a  single  d-termination 
applicable  for  all  of  the  areas  in  which 
the  Industry  operates,  or  a  separate  de- 
termination for  each  of  several  different 
smaller   geographical   areas    (including 
the  appropriate  limits  of  such  areas), 
should  be  determined  for  this  Industry. 
The  notice  particularly  invited  informa- 
tion with  respect  to  the  subject  matter 
of  the  testimony  as  to  (1)  the  number  of 
workers  covered  in  the  presentation;  (2) 
the  numbers  and  location  of  establish- 
ments and  annual  tonnage  of  coal  pro- 
duced; (3)  minimum  wages  paid  and  the 
nimiber  of  workers  receiving  such  wages 
and  the  occupations  in  which  these  work- 
ers are  found;  and  (4)   the  extent  to 
which  there  is  competition  in  this  in- 
dustry betwen  different  plants  in  dif- 
ferent geographical  areas.    The  notice 
also  stated  that  "To  the  extent  possible, 
data  should  be  submitted  in  such  a  man- 
ner as  to  permit  evaluation  thereof  on 
a  plant  by  plant  basis." 

Pursuant  to  the  notice,  a  hearing  was 
held  beginning  February   1,   1955,   at 

1  See  20  F.  B.  5. 


Washington,  D.  C.  The  hearing  was 
concluded  on  February  26.  1955.  The 
record  remained  open  until  April  29. 
1955.  to  permit  the  filing  of  additional 
material  and  briefs.  Representatives 
of  employees  and  employers  appeared  at 
the  hearing  to  present  evidence  and  tes- 
timony. In  addition  to  the  petitioners, 
coal  companies  and  associations  from 
Virginia,  Pennsylvania,  Kentucky,  Ten- 
nessee. Alabama,  Indiana.  Colorado  and 
Illinois  were  represented  at  the  hearing. 
The  Honorable  Carl  Elliot  appeared  and 
offered  testimony  on  behalf  of  the 
Seventh  Congressional  District  of  Ala- 
bama. The  Department  of  Labor  pre- 
sented evidence  with  respect  to  (jovern- 
ment  coal  procurement  practices. 

At  the  hearing  and  in  briefs  filed  sub- 
sequent to  the  hearing,  various  legal 
objections  were  raised  with  respect  to 
this  proceeding. 

"Open    Market"    Exemption.    It    has 
been  asserted  that  I  have  no  Jurisdiction 
to  fix  a  minimum  was;e  applicable  to  the 
Bituminous  Coal  Industry  because  con- 
tracts for  the  purchase  of  bituminous 
coal  are  exemp~t  from  the  acts  require- 
ments.    This  assertion  is  grounded  on  a 
challenge  of  the  Department's  interpre- 
tation that  the  "open  market"  purchase 
exemption  contained  in  section  9  of  the 
act  applies  only:  "Where  the  contract- 
ing officer  is  authorized  by  the  express 
language  of  a  statute  to  purchase  'in  the 
open  market,'  or  where  a  purchase  of 
articles,  supplies,   materials,   or   equip- 
ment either  in  being  or  virtually  so,  is 
made  without  advertising  for  bids  under 
circumstances  bringing  such   purchases 
within   the  exemption   to   the   General 
Purchase  Statute.  R.  S.   3709.  that  is. 
where  immediate  delivei-y  is  required  by 
public    exigency."     (Section    2012    (ai. 
General  Regulations  under  the  Walsh- 
Healey  Public   Contracts   Act,   41   CFR 
201.2  (a).) 

I  do  not  consider  this  matter  properly 
raised  in  this  proceeding.  The  purpose 
of  the  hearing  was  to  determine  the 
terms  of  the  wage  stipulation  in  those 
Government  procurement  contracts  for 
bituminous  coal  subject  to  the  act.  The 
notice  of  hearing  did  not  undertake  to 
place  in  issue  the  question  of  whether 
particular  contracts  might  be  exempt 
from  the  requirements  of  the  act  by 
force  of  the  "open  market"  or  any  other 
exemption.  This  issue  can  only  be  de- 
cided on  a  case  by  case  basis,  depending 
on  the  terms  and  circumstances  of 
particular  contracts. 

Procedural  objections.  Irregularities 
in  the  administrative  proceedings  have 
been  alleged  which  are  asserted  as 
grounds  for  preventing  a  valid  determi- 
nation on  the  present  record.  They  con- 
sist of  alleged  insufficient  advance  notice 
of  hearing  and  insufficiency  of  the  notice 
itself. 

The  first  public  announcement  that 
proceedings  to  make  a  determination 
would  be  instituted  were  contained  in  a 
press  release  issued  on  December  17. 
1954.'    On  December  30,  1954,  a  second 


release  was  issued  announcing  a  hearlnt 
to  be  held  in  Washington.  D.  C.  on  Feb- 
ruary 1.  1955.'  The  notice  of  hearinj 
was  published  in  the  Federal  Registb 
on  January  1.  1955.  When  the  hearing 
convened  on  February  1,  various  parties 
for  the  first  time  requested  that  tbe 
hearing  be  postponed.*  Notwithstanding 
that  this  request  was  not  timely  made, 
the  Hearing  (Officer  suspended  the  hear- 
ings on  February  4,  1955,  for  10  dajrs  in 
order  to  grant  further  time  for  various 
parties  to  prepare  their  cases.'  The 
hearing  was  not  concluded  until  Feb- 
ruary 26.  ten  weeks  after  the  notice  wu 
issued. 

That  ample  time  and  full  opportunity 
were  given  all  interested  parties  to 
gather  and  present  relevant  data  is 
clearly  demonstrated  by  the  extensive 
presentations  of  the  very  parties  who 
object  to  the  adequacy  of  advance  notice. 
Of  the  nearly  2. 000 -page  transcript  of 
testimony,  an  extensive  portion  is  de- 
voted to  the  presentation  of  direct  evi- 
dence and  cross-examination  by  these 
parties.  They  asked  for  and  were 
granted  additional  time  to  gather  sta- 
tistical data  and  did  in  fact  submit  such 
data  for  consideration.  Under  these  cir- 
cumstances, their  contention  of  insuffi- 
cient advance  notice  is  without  merit 

With  respect  to  the  sufficiency  of  the 
notice  itself,  it  is  asserted  that  interested 
parties  were  not  fairly  apprised  of  the 
i.^sues  involved  so  that  they  might  pre- 
sent relevant  data  or  argument. 

Athough  objection  to  the  sufficiency 
of  notice  is  allegedly  based  upon  the 
requirements  of  section  4  (a>  of  the  Ad- 
ministrative Procedure  Act  (5  U.  8.  C. 
1003  (a))  with  respect  to  rule-making, 
man>'  of  the  supporting  arguments  are 
more  appropriate  to  an  adjudicatory 
proceeding.  It  is  argued  that  parties 
opposing  a  determination  were  hampered 
in  preparing  their  cases  because  they 
were  not  given  advance  notice  as  to  the 
exact  position  parties  favoring  a  wage 
determination  would  take  at  the  hearing 
and  the  nature  and  amount  of  evidence 
these  parties  would  present. 

Under  section  4  (a)  of  the  Adminis- 
trative Procedure  Act,  the  notice  of  hear- 
ing is  required  to  set  forth  "•  •  •  either 
the  terms  or  substance  of  the  proposed 
rule  or  a  discussion  of  the  subject  and 
such  issues  involved." 

The  subject  matter  of  the  proposed 
rule-making  is  plainly  described  in  the 
notice  as  "the  determination  of  the  pre- 
vailing minimum  wage  for  the  Bitumi- 
nous Coal  Industry."  The  basic  issues 
are  clearly  set  forth  as  what  the  prevail- 
ing wages  in  the  Industry  are,  the  pro- 
priety of  the  proposed  definition  of  the 
Industry,  and  whether  separate  deter- 
minations should  be  made  for  different 
geographic  areas  and  the  appropriate 
limits  of  such  areas.  Certainly  the  no- 
tice "sufficiently  alerted"  interested  par- 
ties that  any  "data,  views,  and  argu- 
ment"  pertinent   to  the   determination 
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•mild  be  considered.  See  City  of  Dallas 
Tavil  Aeronautics  Board.  221  P.  2d  501. 
Nothing  in  the  Administrative  Pro- 
.„^ure  Act  contemplates  that  the  notice 
mention  the  details  of  the  evidence  which 
u^iU  be  introduced.  Particularly  in  rule- 
mikin"  as  distinguished  from  adjudica- 
tion some  generality  in  the  notice  is 
npcessarv.  Since  the  Walsh-Healey  Act 
directs  the  Secretary  of  Labor  to  deter- 
mine the  prevailing  minimum  wages  "on 
the  record  after  an  opportunity  for  a 
hearin'-"  it  would,  indeed,  be  inconsistent 
with  the  statutory  direction  to  attempt 
to  eive  a  detailed  specification  in  the 
advance  notice,  of  every  consideration 
that  mipht  have  a  bearing  on  the 
determination. 

Under  section  4  of  the  Administrative 
Procedure  Act.  all  interested  parties  were 
entitled  to  notice  of  "a  description  of  the 
subjects  and  issues  involved"  in  the  pro- 
ceeding, and  such  notice  was  given.  The 
fact  that  the  notice  went  beyond  this 
requirement  and  also  set  forth  the  gen- 
eral position  that  certain  parties  would 
take  at  the  hearing  can  hardly  be  con- 
Mdercd  as  having  prejudiced  those  op- 
^sing  the  determination  in  preparation 
of  their  own  cases.  ^    ,  ^.     ^ 

Prejudgment.  It  is  also  asserted  that 
I  have  prejudged  this  proceeding,  thereby 
precluding  an  impartial  determination 
upon  the  record.  The  ground  alleged  for 
this  assertion  is  that  on  February  26. 
1955.  the  Advisory  Committee  on  Energy 
Supplies  and  Resources  PoUcy,  of  which 
I  am  a  member,  made,  among  others, 
the  following  recommendations  with  re- 
spect to  the  coal  industry:  *  "The  Secre- 
tarv  of  Labor  under  the  Walsh-Healey 
Act  should  pursue  his  present  policy  of 
making  determinations  of  wage  stand- 
ards at  the  earliest  practicable  date." 

It  is  argued  that  my  membership  on 
this  Committee  and  this  recommenda- 
tion make  it  clear  that  I  had  determined 
even  before  the  hearings  were  concluded 
that    a    wage    determination    would    be 
made  for  the  Bituminous  Coal  Industry, 
irrespective  of  the  nature  of  the  record. 
I  do  not  consider  this  assertion  justi- 
fied on  the  basis  of  anything  in  the  re- 
port of  the  Advisory  Committee.     The 
initiation    of    any   wage    determination 
proceeding  is  invariably  preceded  by  a 
policv  decision  that  a  wage  determina- 
tion may  be  in  order.    The  actual  deter- 
mination must  be  and  is  made,  however, 
on  the  basis  of  the  record  adduced  at  the 
hearing.     There  is  nothing  in  the  Ad- 
visory Committee's  report  to  justify  the 
inference  that  I  should  or  would  proceed 
other  than  in  accordance  with  law.    The 
suggestion  that  I  have  prejudged  the  is- 
sues involved  in  this  case  is  accordingly 
rejected. 

Conflict  with  existing  employment 
contracts.  The  Stearns  Coal  and  Lum- 
ber Company.  Somerset,  Kentucky,  ar- 
gues that  any  determination  providing 
rates  in  excess  of  those  contained  in  its 
collective  bargaining  agreement  "would 
be  contrary  to  the  spirit  of  the  Labor- 
Management  Relations  Act,  would  have 
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a  tendency  to  impair  the  present  con- 
tract, unlawfully  confiscate  its  property, 
and  deprive  the  Steams  Coal  and  Lum- 
ber Company  of  its  equal  rights  as 
guaranteed  by  the  Constitution." 

Wage  determinations  have  no  retro- 
active effect.     They  do  not  apply  to  con- 
tracts in  being  and.  in  fact,  first  begin 
to  apply  to  contracts  some  weeks  after 
the  final  determination  is  issued.     Nei- 
ther the  Stearns  Coal  and  Lumber  Com- 
pany  nor    any   other   company    has    a 
vested   right   to   do  business  with  the 
Federal    Government    (see    Perkins    v. 
Lukens  Steel  Co.,  310  U.  S.  113).     The 
assertion    that    a    wage    determination 
would  violate  its  constitutional  rights  is 
accordingly  without  merit.    The  terms 
of   the   Company's  employment  agree- 
ment, whether  arrived  at  through  col- 
lective bargaining  or  otherwise,  cannot 
nullify  the  valid  wage  requirements  of 
the  Walsh-Healey  Act. 

Definition  of  the  industry.  The  notice 
of  hearing  directs  attention  to  a  pro- 
posal that  the  Bituminous  Coal  Industry 
be  defined  as  "that  industry  which  pro- 
duces or  furnishes  all  coal  except  Penn- 
sylvania anthracite." 

The  peitioners  testified  in  support  of 
the  proposed   definition,   and   indicated 
that  it  is  intended  to  include  hgnite. 
There  was  no  testimony  in  opposition  to 
the  proposed  definition.     However,  the 
term    "bituminous    coal"    is    sometimes 
used  as  not  including  Ugnite  (e.  g..  in 
the  Federal  Safety  Code  for  Bituminous 
Coal  and  Lignite;  and  U.  S.  Bureau  of 
Mines'  survey  "Bituminous  Coal  and  Lig- 
nite in  1953."  Government  Exhibit  7). 
It  appears  that  the  words  "including 
lignite  "   inserted  after  the  words   "all 
coal"  would  make  it  clear  that  lignite 
is  intended  to  be  included  within  the 
definition.  ,  , 

Wage  and  other  data  in  the  record 
apply  to  mines  and  to  related  operations 
in  tipples,  preparation  plants,  and  load- 
ing ramps,  whether  these  facihties  are 
operated  by  the  mine  or  by  an  inde- 
pendent company."  There  are  no  wage 
or  other  data,  however,  for  the  Great 
Lakes  and  tidewater  docks,  and  the  rec- 
ord contains  no  information  leading  to 
the  conclusion  that  such  Great  Lakes  or 
tidewater  docks  have  ever  been  consid- 
ered to  be  part  of  the  Bituminous  Coal 

Industry.  ,  ^^  , 

After  full  consideration  of  the  record 
I  find  that  the   following   definition   is 
appropriate  for  the  purpose  of  this  pro- 
posal: The  Bituminous  Coal  Industi-y  is 
defined  as  that  industry  which  produces 
or  furnishes  all  coal  (including  lignite) 
except  Pennsylvania  anthracite.     "Pro- 
duces or  furnishes"  includes  mining  or 
other  extraction,  and  the  loading,  screen- 
ing   sizing,  washing,  oiling   and  other 
preparation  for  market  of  bituminous 
coal    and  activities  incidental  to  these 
operations.    The  term  "preparation  for 
market"  does  not  include  any  activities 
performed  at  Great  Lakes  or  tidewater 

docks.  ^,  _ 

Need  for  a  determination.  Govern- 
ment coal  purchases  have  steadily  in- 
creased over  the  past  decade.  At  the 
present  time  the  Federal  Government  is 
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the  largest  single  purchsiser  of  bitumi- 
nous coal  in  the  United  States.  Jn  1964 
sales  to  the  Government  exceflided  IS 
million  tons.  This  compares  ^ith  an 
estimated  total  output  in  the  continental 
United  States  of  about  391  million  tons. 
It  is  predicted,  furthermore.  thM  Oov- 
ernment  purchases  will  be  substpmtially 
increased  in  coming  years,  with  the  re- 
sult that  Government  purchases  will 
have  an  increasingly  importan|;  Influ- 
ence on  the  economic  condition!  of  the 
Industry.*  : 

Under  the  system  of  competitive  bid- 
ding adhered  to  by  the  Governmjent,  the 
various  contracting   agencies  n|ust  ac- 
cept  the  lowest  responsible  bid.  i  Coal  is 
a  highly  competitive  industry  Ki  which 
wage  costs  represent  a  sizeable  part  of 
operating  costs."    In  consequence,  wage 
rates,  where  they  are  substandaird.  may 
result  in  unfair  competitive  advantage, 
contrary  to  the  purpose  of  the  act.    The 
increase  in  Government  coal  purchases 
has  brought  about  a  situation  twhere  a 
determination  is  necessary  and  flesirable 
in   order   to   carry  out  the   aqfs  pur- 
pose  "•  •  'to  obviate  the  pbssibility 
that  any  part  of  our  tremendous  na- 
tional expenditures  would  go  to  forces 
tending  to  depress  wages  and  purchasing 
power  and  offending  fair  social  standards 
of  employment."  "  ' 

Basis  of  determination.    Section  1  (b) 
of  the  Walsh-Healey  Act  authorizes  the 
Secretary  of  Labor  to  determine  the  pre- 
vailing minimum  wages  on  either  one  or 
more  of  three  bases:  For  persons  em- 
ployed <1)  "on  similar  work,"  a|r  (2)  "in 
the  particular  or  similar  indujtries"  or 
(3)    in  "groups  of  industries  currently 
operating  in  the  locality  in  ^♦hich  the 
materials,  supplies,  articles  or  equipment 
are  to  be  manufactured  or  f umMhed  un- 
der said  contract."    1'he  notice  of  hear- 
ing in  this  case  called  for  dataj  as  to  the 
prevailing  minimiun  wages  in  |the  "par- 
ticular" industry  that  produces  or  fur- 
nishes bituminous  coal.  | 

In   the  context  of   the  Act!  It  seems 
proper  to  conclude  that  the  phrase  "cur- 
rently operating  in  the  localit|"  was  In- 
tended to  qualify  only  groups  I  of  indus- 
tries and  does  not  limit  "simflar  work" 
or    "particular    or    similar    iikdustries." 
Thus,  where  a  determination.1  as  in  the 
instant  case,  is  made  on  the  blusis  of  the 
particular  industry,  there  is  no  require- 
ment in  the  Act  itself  that  the  deter- 
mination  be   made   on   othei*  than  an 
industry-wide  basis.     Wherej  however. 
comp)etitive  and  other  econortiic  factors 
are  such  that  an  industry -wi( 
nation  is  not  required  or  app^ 
carry  out  the  purposes  of  thf 
determinations  have  been  m 
recognize  area  breakdowns  of!  particular 
industries. 

Appropriate  geofraphic  ateeis  for  a 
determination.  Approximate^  456  mil- 
lion tons  of  bituminous  coal  fere  mined 
in  the  continental  United  States  in  1958 
and  about  391  million  tons  in  tSSi."   The 
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IkidttBtry  Is  widely  dlstrilmted,  following 
eominerclal  coal  deposits.  Producing 
States  in  1953  and  1954  ranged  from  the 
Gulf  of  Mexico  to  the  Great  Lakes  and 
the  Canadian  border  and  from  the  At- 
lantic to  the  Pacific.  However,  the  bulk 
of  production  is  concentrated  in  the 
M>palachian  area,  with  very  substantial 
jnroductlon  also  in  Illinois.  Indiana.  Ohio, 
western  Kentucky  and  Colorado,  and 
witli  smaUer  amounts  of  production 
reported  in  each  year  for  14  other  States. 

Bituminous  coal  deposits  vary  widely 
In  character  as  to  volatihty.  ash,  sulphur 
and  moisture  content,  and  other  proper- 
ties tliat  affect  the  desirability  of  coal 
for  particular  uses.  Bituminous  coal  is 
notably  bulky,  with  transportation  costs 
In  consequence  strongly  affecting  the 
marketing  patterns  of  the  Industry. 

In  order  to  obtain  information  to  as- 
sist in  the  evaluation  of  these  marketing 
patterns  with  relation  to  Government 
prociu'ement  of  coal,  the  Department  ob- 
tained for  the  record  detailed  informa- 
tion on  contractors  and  on  unsuccessful 
blddei's  from  each  of  the  most  important 
ooal-piirchasing  agencies."  These  data 
cover  156  installations  scattered 
throughout  the  entire  country  and  ac- 
count for  about  90  percent  of  total 
Government  coal  purchases  during  the 
period  covered.  These  data  clearly  in- 
dicate that  mines  do  not  have  nation- 
wide distribution,  but  instead  have  lim- 
ited ccial  distribution  areas. 

It  l£i  clear,  for  example,  that  lignite 
produc:ed  in  North  Dakota  does  not  com- 
pete with  the  higher  quality  coals  of 
Illinois  and  that  transportation  costs 
prevent  competition  between  coals  mined 
In  the  Roclcy  Mountain  and  in  the  Ap- 
palachian areas.  Even  in  the  case  of 
more  nearly  adjacent  areas,  competition 
Is  often  sharply  limited  in  extent.  The 
data  with  respect  to  Government  pur- 
chases indicates,  for  example,  that  com- 
petition of  Iowa  producers  for  Govern- 
ment business  is  limited  to  installations 
Within  that  State.'* 

All  of  the  natural  factors  affecting  the 
ability  of  coals  to  compete,  as  well  as 
freight  :rates  and  transportation  costs, 
vary  widely  between  adjacent  coal  pro- 
ducing regions.  The  record  clearly  in- 
dicates, for  example,  that  the  higher 
quality  of  coal  produced  in  East  Ken- 
tucky is  a  decisive  factor  in  its  ability 
to  ccniEete  with  lower  quality  West 
Kentucky  coal.'*  Lower  productivity  of 
Alabama  mines  because  of  rock  partings 
and  Impurities  in  the  seams  limits  the 
effectiveness  with  which  mines  in  this 
area  can  compete  with  nearby  producing 
areas.  The  record  shows,  on  the  other 
hand,  that  in  the  case  of  one  TVA  in- 
stallation, the  lower  quality  of  West 
Kentuck3i  coal  precludes  it  from  com- 
peting with  Alabama  coal  in  spite  of 
West  Kentucky's  better  mining  condi- 
tions." The  record  also  clearly  demon- 
strates that  in  the  case  of  TVA  installa- 
tions, va]-iations  in  freight  rates  linut 
the  numlter  of  nearby  producing  areas 
which  call  effectively  compete  for  such 
purchases ."    On  the  other  hand,  coeds 

"  Oovemment  Exhibits  9  and  10. 

"T.  HQT,  Government  Exmbit  H  (d). 

^T.  662,  668.  691.  692. 

**T.  672,  1082,  Goverzunent  Exhibit  11  (d). 
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produced  In  Virginia  move  to  Ohio  and 
In  spite  of  the  cost  of  shipment  are  able 
to  compete  with  coals  mined  in  Ohio, 
the  freigtit  dissidvantage  being  offset  by 
the  higher  quality  of  Virginia  coal." 

It  is  thus  evident  that  the  production 
and  marketing  practices  in  this  extrac- 
tive industry  are  not  characterized  by 
industry-wide  patterns  or  uniformities. 
There  are  definitely  regional  differences 
in  the  predominant  characteristics  of 
the  coal  industry. 

It  is  also  significant  that  no  one  ap- 
pearing at  the  hearing  suggested  that  a 
determination  of  prevailing  minimum 
wages  on  an  industry-wide  basis  would 
be  appropriate  for  this  Industry.  In 
fact,  the  largest  area  proposed  by  any 
of  the  interested  parties  at  the  hearing 
was  hmited  to  an  area  which  includes 
six  producing  states  and  portions  of  two 
others." 

I  find,  therefore,  that  In  view  of  the 
unique  natural,  economic,  and  historic 
characteristics  of  the  Bituminous  Coal 
Industry,  it  would  be  inappropriate  and 
unnecessary  to  the  accomplishment  of 
the  purpose  of  the  act,  to  determine  pre- 
vailing minimum  wages  on  an  industry- 
wide basis  in  this  case.  I  turn  then  to 
the  question  of  what  geographic  areas 
are  most  appropriate  for  sepaiate  deter- 
minations. Several  proposals  were  made 
at  the  hearing  and  I  have  considered 
each  of  these  as  well  as  other  obvious 
geographic  breakdowns  of  the  Industry. 

Five  proposals  were  made  at  the  hear- 
ing as  to  the  appropriate  areas  for  a 
minimum  wage  determination  for  the 
Industry.  Four  of  these  proposals  were 
confined  to  the  geographic  areas  of  the 
parties  making  the  proposals,  and  these 
areas  are  Virginia,  part  of  Pennsylvania. 
and  portions  of  Kentucky.  A  more  gen- 
eral proposal  was  made  by  the  UMWA, 
the  Pittsburgh  Consolidation  Coal  Com- 
pany and  the  Pocahontas  Fuel  Company, 
petitioners  in  these  proceedings,  who 
proposed  the  10  areas  set  forth  below. 
These  areas  cover  all  but  three  or  four 
producing  states  with  very  minor  quanti- 
ties of  commercial  coal  production." 
These  proposals  are  discussed  in  more 
detail  below. 

In  addition  to  these  proposals,  the 
record  contains  information  as  to  other 
geographic  classifications.  Thus  the 
comprehensive  production  statistics  re- 
ported by  the  U.  S.  Bureau  of  Mines  in 
Government  Exhibit  7  show  separate 
data  for  counties,  for  States,  and  for  23 
numbered  production  districts  "herein- 
after referred  to  by  number) .  The  first 
two  of  these  classifications  are.  of  course, 
primarily  political  in  character  while 
the  third  is  a  grouping  based  upon  eco- 
nomic factors.  This  grouping  of  pro- 
duction districts  is  widely  known  and 
used  in  the  industry  and  in  a  variety  of 
Federal  laws  and  administrative  regu- 
lations. There  is  also  information  in 
the  record  as  to  a  further  grouping  of 
the  country  into  10  minimum  price  areas 
imder  the  Bituminous  Coal  Act  of  1937." 
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Petitioners'  proposal.  The  petitloDoi 
for  a  minimum  wage  determination  pixK 
posed  the  establishment  of  the  foUov. 
ing  ten  minimum  wage  areas:** 

A.  Pennsylvania.  Michigan,  Ohio 
Maryland,  West  Virginia,  Virginia,  Ten- 
nessee except  the  counties  listed  in  D, 
Illinois,  and  Kentucky  except  countlei 
listed  in  C. 

B.  Indiana. 

C.  Following  counties  in  Westeni 
Kentucky:  Butler,  Christian,  Crittenden, 
Daviess.  Hancock.  Henderson,  Hopkim, 
Logan,  McLean.  Muhlenberg,  Oblo, 
Simpson,  Todd,  Union,  Warren,  and 
Webster. 

D.  Alabama,  and  following  counties 
in  Southern  Tennessee:  Bledaoe, 
Grundy,  Hamilton.  Marion.  McMinn, 
Rhea,  Sequatchie,  Van  Buren,  Warren, 
and  White. 

E.  Arkansas,  Iowa,  Kansas,  Missouri, 
and  Oklahoma. 

F.  Colorado  and  New  Mexico. 

G.  North  Dakota. 
H.  Montana. 
I.  Utah  and  Wyoming, 
J.  Washington. 

It  was  contended  that  these  aresis  rep- 
resented natural  competitive  grouplngi 
of  mines  and  that  the  recognition  of  thli 
fact  had  led  to  the  establishment  of  dif- 
ferent wage  patterns  in  the  various  areas 
through  negotiations  between  the 
UMWA  and  the  bituminous  coal  opera- 
tors. The  areas  were  said  to  represent 
the  carefully  considered  judgment  of 
both  labor  and  management  with  respect 
to  the  necessity  for  wage  differentials  in 
an  industry  characterized  by  a  delicate 
balance  of  competition.*" 

However,  the  description  of  these  areas 
as  competitive  entities  is  open  to  consid- 
erable doubt  in  some  cases.  Thus,  the 
testimony  of  both  the  petitioners  and 
their  opposition  indicated  that  there  was 
little  or  no  competition  between  cer- 
tain parts  of  Area  A,  which  is  by  far  the 
most  important  area  proposed  by  the 
petitioners,  accounting  for  about  four- 
fifths  of  the  bituminous  coal  produced 
in  the  U.  S.'"  The  lack  of  substantial 
competition  between  various  parts  of 
Area  A  is  also  indicated  by  the  data  on 
Government  purchases  previously  re- 
ferred to.-*  Mines  in  Illinois,  for  ex- 
ample, competed  with  mines  in  only 
three  of  the  other  seven  states  included 
in  Area  A,  and  that  competition  was 
negligible.  Similarly,  the  competition 
experienced  by  Iowa  from  other  produc- 
ing states  in  Area  E  was  Bharply  limited 
in  extent. 

The  record  contains  no  evidence  that 
some  of  the  proposed  areas,  e.  g..  Areas 
A  and  E.  have  ever  been  used  before, 
nor  does  the  record  show  that  there  are 
any  economic  factors  other  than  similar 
minimum  wages  which  link  Illinois,  for 
example,  to  the  remainder  of  the  pro- 
posed Area  A." 

Virginia.  An  organization  represent- 
ing a  number  of  Virginia  coal  mine  oper- 
ators, hereinafter  referred  to  as  the  Vir- 
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»inia  operators,  argued  that  this  sUte 
Sstituted  an  appropriate  area  for  pur- 
JJ^s  of  a  minimum  wage  determlna- 

^'n'was  contended  that  the  Industry 
in  Virginia  consisted  predominantly  of 
^ftU  non-mechanized  mines  generally 
rSving  on  trucks  for  transporting  coal 
Sher  to  the  nearest  railhead  or  to  the 
rrmsumer."     The  growth  of  these  small 
"?ruck"  mines  was  reported  to  be  a  rel- 
.:  vely  recent  development  in  response 
?n  the  difficulties  encountered  by  the 
unionized   section    of    the    Industry   in 
meeting  the  competition  of  fuels  such 
S  gas  and  oil."    The  difficulties  of  the 
union  mines  were  said  to  be  due  in  con- 
siderable part  to  the  exhaustion  of  many 
of  the  thicker  seams  in  the  state  most 
adaptable  to  mechanization.^*    With  the 
exhaustion  of  these  seams,  competitive 
nressures  had  reportedly  resulted  in  cur- 
tailed operations  of  union  mines  and  in 
increased  mechanization,  with  the  re- 
sult that  discharged  workers  had  been 
compelled  to  find  employment  in  non- 
union mines." 

It  was  pointed   out   that  the   seams 
exploited    by   these   truck   mines    were 
eenerally  thin  and  not  adaptable  to  ex- 
ploitation by  mechanical  methods;  con- 
sequently   labor    productivity    was    al- 
legedly low.  and  if  union  wage  rates  were 
paid  production   costs   would   be   sub- 
stantially higher  than  those  of  union 
mines"    In  addition,  the  quality  of  the 
coal  was  alleged   to  be   frequently   in- 
ferior with  the  result  that  prices  were 
substantially  lower  than  for  coal  pro- 
duced by  the  large,  mechanized  mines. 
It  was  contended  that  these  disadvan- 
tages could  only  be  overcome  by   the 
payment  of   wages  substantially  below 
the  union  scale   and   as   a  result   the 
minimum  wage  paid  by  the  non-union 
section  of  the  industry  was  only  $l.-Jb 
per  hour  compared  with  the  S2.245  nego- 
tiated by  the  UMWA  for  this  area.' 

In  addition,  the  proponents  of  a  Vir- 
^nia  minimum  wage  area  contended 
that  mines  in  Virginia  were  principally 
in  competition  with  one  another  rather 
than  with  mines  outside  the  State. 

It  would  appear  from  the  evidence  in 
the  record  that  the  Virginia  Operators 
are  correct  in  their  contention  that  the 
greater  number  of  mines  in  Virginia  are 
small  non-mechanized,  non-union  truck 
mines  with  wage  rates  substantially  be- 
low union  levels."  However,  it  is  also 
apparent  that  union  mines  accounted 
for  a  substantial  majority  of  the  States 
total  production  in  both  1953  and  1954. 
While  it  is  also  evident  that  union  em- 
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ployment  exceeded  non-\mion  employ- 
ment in  1953.  there  Is  conflicting  evi- 
dence on  this  point  for  1954.** 

Although   contending   that   Virginia 
mines  competed  primarily  with  one  an- 
other, it  was  admitted  by  the  Virginia 
Operators   that   there   was   substantial 
competition  with  other  areas,  such  as 
West  Virginia,  east  Kentucky,  and  north- 
ern Tennessee,  and  this  was  confirmed 
by  other  testimony."     The  extensive  na- 
ture of  the  competition  encountered  by 
Virginia  mines  in  competing  for  Gov- 
errmient  contracts  is  indicated  by  the 
tabulation  of  Government  purchases  in- 
troduced by  the  Government,  showing 
the  areas  from  which  bids  were  submitted 
to  the  various  purchasing  installations. 
In  all.  Virginia  mines  submitted  bids  to 
36  installations  in   1954.  but  for  33  of 
these  36  installations  more  than  half  of 
the  bids  were  received  from  mines  out- 
side of  Virginia,  and  for  23   of  these 
installations,  over  75  percent  of  the  total 
number  of  bids  received  came  from  mines 
in  states  other  than  Virginia."    In  the 
case  of  the  Veterans  Administration's 
installation  at  Chamblee.  Georgia,  for 
example,  which  received  a  total  of  25 
bids,  only  five  were  submitted  by  Vir- 
ginia mines,  the  remainder  coming  from 
west  Kentucky.  Tennessee,  and  Alabama. 
These  figures  clearly  indicate  the  inter- 
state   nature    of    the    competition    en- 
countered by  Virginia  and  that  mines 
in  Virginia  do  not  compete  primarily 
with     one     another     for     Government 
business. 

In  general,  Virginia,  whose  coal  pro- 
ducing areas  are  included  partly  in  Dis- 
trict    7     and     partly     in     District     8. 
encounters  its  most  serious  competition 
for   Goverrunent  contracts   from   other 
parts  of  these  districts  located  outside 
Virginia,  particularly  from  District  8.* 
District  7  is  a  predominantly  low-vola- 
tile coal  area  which  extends  into  south- 
eastern West  Virginia,  while  District  8. 
extending     into     southwestern     West 
Virginia,  eastern  Kentucky  and  north- 
eastern Tennessee,  is  a  predominantly 
high-volatile  coal  area."    The  low-vola- 
tile areas  of  Virginia  are  classified  in 
District  7,  while  the  high-volatile  areas, 
accounting  for  the  major  part  of  Vir- 
ginia's   coal    production,    are    included 
within  District  8."     Both  the  low   and 
high-volatile    coals    mined    in    Virginia 
compete  with  their  counterparts  in  the 
remainder   of   districts   7    and   8."     It 
should  also  be  noted  that  many   coal 
seams  in  Virginia  extend  into  West  Vir- 
ginia   and    Kentucky,    and    individual 
mines  are  engaged  in  the  extraction  of 
coal  from  seams  underlying  one  other 
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State  in  addition  to  Virginia,  with  the 
mine  portal  being  located  in  on^  state 
and  actual  mining  operations  beiilg  con- 
ducted in  the  other.**  The  record  also 
indicates  that  the  truck-mining  k)pera- 
tions  described  as  characteristic  bf  Vir- 
ginia are  also  conducted  in  neighboring 
areas  of  West  Virginia  and  Kei^uclqr.** 
In  view  of  these  circumstances  4  TBOisii- 
mum  wage  area  delineated  on  the  basis 
of  the  differentiating  characteristics  of 
Virginia  would  be  required  to  enopmpass 
these  areas  as  well. 

It  has  also  been  requested  thfet  only 
that  part  of  Virginia  located  in  produc- 
tion District  8  be  considered  a  separate 
area  for  wage  determination  plirposes. 
Most  of  the  comments  with  reipect  to 
the  entire  State  of  Virginia  are  |  equally 
appropriate  to  this  requested  ar€». 

Central    Pennsylvania.     The   iCentral 
Pennsylvania  Open  Pit  Mining  Associa- 
tion, representing  a  number  of  mines 
in  that  area,  contended  that  thfl  follow- 
ing contiguous  counties  in  Central  Penn- 
sylvania constituted  an  appropriate  area 
for  purposes  of  a  minimum  wage  deter- 
mination: Armstrong,  Beaver,  pedford, 
Blair,  Bradford,  Butler.  Cameron;  Centre, 
Clarion.  Clearfield,  Clinton.  Elk«  Pulton. 
Huntingdon.   Jefferson,   Lawrence,   Ly- 
coming.  McKean,   Mercer.   Tia|ga,   and 
Venango.*    In  addition  to  part  of  Dis- 
trict 2,  which  lies  entirely  with^  Penn- 
sylvania, the  Central  Pennsylvania  area 
includes  part  of  District  1.  which  extend* 
into  Maryland  and  West  Virginia.** 

The  Central  Pennsylvania  irea  was 
reported  to  be  characterized  by  the  prev- 
alence of  smaU.  strip  mines  in  contrast 
to  the  dominance  of  large-sc^le.  deep 
mining  in  the  other  eight  counties  In 
the  southwestern  section  of  Pen<isylvani» 
reporting    production    in    1953.*'     Strip 
mines  m  the  Central  Pennsylvania  area 
were  reported  to  constitute  miore  than 
three -fifths  of  the  total  numbe^  of  mines 
and  to  account  for  over  70  percent  of  the 
tonnage  in  this  area  in  1953;  onjthe  other 
hand    over  90  percent  of  the  tonnage 
in  the  eight  southwestern  coujities  was 
mined  underground.*'    Coal  seams  in  the 
Central  Pennsylvania  area  wefe  said  to 
be  relatively  thin,  in  contrast  to  the  thlcic 
seams  characteristic  of  the  ^uthwcst 
area;  coal  from  the  latter  aref  was  also 
said  to  be  of  a  higher  quaUtj.  and  Its 
production  involved  the  use  o«  far  more 
mechanical   equipment  than  was  em- 
ployed   in    the    Central    Pennsylvania 
area.**    Although    competitiofi    existed 
between  Central  Pennsylvania  piines  and 
mines  located  outside  this  arfea.^it  was 
alleged  to  be  of  a  limited  native. 

The  Association  also  pointed  out  cer- 
tain labor  condaions  differentiating  the 
Central  Pennsylvania  area.  rThus.  the 
strip  mining  performed  in  Uialt  area  was 


"  T.  454,  838-9,  913.  934-8,  947,  <005.  1052-4. 
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MJd  to  require  a  lesser  degree  of  labor 
skill  than  tuiderground  mining.  Also, 
the  area  vras  reported  to  be  predomi- 
nantly non-union,  with  producers  in  this 
category  constituting  78  percent  of  the 
total  and  iiccounting  for  71  percent  of 
the  tonnage  and  61  percent  of  the  em- 
plosonent  in  the  area  in  1953,"  Wage 
rates  in  non-union  mines  were  reported 
to  be  substantially  below  union  levels.** 

The  contention  of  the  Central  Penn- 
sylvania Open  Pit  Mining  Association 
with  respect  to  the  dominance  in  the 
Central  Pennsylvania  area  of  small- 
•cale  strip  mining  of  thin  coal  seams,  in 
contrast  to  the  situation  in  southwestern 
Pennsylvania,  appears  to  be  sustained 
by  the  evidence  in  the  record.  Similarly. 
there  is  little  doubt  of  the  prevalence  in 
the  area  of  non-union  conditions  of  op- 
eration, including  wage  rates  substan- 
tially below  union  levels.  While  the 
UMWA  claimed  some  of  the  mines  listed 
by  the  Association  as  non-union,  these 
deductions  do  not  seriously  aflect  the 
picture  of  ]ion-union  predominance  in 
the  area."  Union  preeminence  in  south- 
western Pennsylvania,  on  the  other 
hand,  is  also  clear  from  the  record.  The 
record  also  contains  no  testimony  con- 
tradicting the  statement  of  the  Associa- 
tion that  Central  Pennsylvania  coal  was 
Inferior  in  quality  to  coal  produced  in 
southwest  Pennsylvania. 

I  am  unable  to  assess  the  validity  of 
the  Association's  claim  with  respect  to 
the  degree  of  mechanization  in  the  Cen- 
tral Pennsylvania  area  compared  with 
the  deep  mining  area  of  the  state.  Dif- 
ferent types  of  mechanical  equipment 
are  Involved  in  the  two  op>erations,  but 
it  is  apparent  that  strip  mining  involves 
the  extensive!  use  of  mechanical  equip- 
ment in  Central  Pennsylvania  as  else- 
where, and  tliat  productivity  in  Central 
Pennsylvania  and  other  strip  mines  is 
substantially  higher  than  in  under- 
ground mines,  including  those  in  south- 
west Pennsylvania." 

The  Association's  contention  with  re- 
Bpect  to  the  limited  nature  of  the  com- 
petition existing  between  mines  in 
Central  Pennsylvania  and  those  located 
elsewhere  is  not  borne  out  by  the  record. 
The  tabulatio.i  of  Crovemment  coal  pur- 
chases reveals  that  Central  Pennsyl- 
vania mines  accounted  for  50  percent  or 
more  of  the  bids  in  the  case  of  only  3  of 
the  29  installations  receiving  bids  from 
that  area  in  1954.'* 

The  record  also  does  not  support  a 
finding  that  less  skill  is  required  of  em- 
ployees in  strip  mining  than  in  deep 
mining.  It  is  clear  that  a  number  of 
stripping  occupations  require  a  high  de- 
gree of  skill."  P\irthermore,  there  are  a 
nimiber  of  occupations  common  to  both 
types  of  mining,  including  several  in  the 
lowest  paid  categories." 

It  should  also  be  noted  that  the  Central 
Pennsylvania  area  has  been  delineated 
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strictly  on  county  lines  with  the  result 
of  excluding  areas  characterized  by  the 
same  method  of  operations."  Moreover, 
in  one  of  the  counties  in  this  area  (Tioga) 
deep  mining  was  substantially  more  im- 
portant than  strip  operations." 

McCreary.  Pulaski,  Whitley  Counties. 
Kentucky.  The  Stearns  Coal  and  Lum- 
ber Company  advanced  the  proposal  that 
a  separate  determination  be  made  for 
the  counties  of  McCreary  and  Pulaski, 
and  a  portion  of  Whitley  County,  all  in 
eastern  Kentucky."* 

This  area,  referred  to  as  the  "Pine 
Knot  Group,"  was  said  to  be  served  by  a 
different  railroad  than  the  rest  of  eastern 
Kentucky  and  to  be  effectively  separated 
from  the  latter  area  by  Jellico  Moun- 
tain." The  area  was  also  stated  to  be 
economically  isolated  from  ooal  produc- 
ing areas  to  the  south  by  virtue  of  the 
fact  that  the  Tennessee  border  is  used 
by  the  railroad  serving  the  area  for  a 
break  in  freight  rates  for  the  producing 
areas  to  the  north  and  south  of  the  line. 
The  company  further  stated  that  the 
Interstate  Commerce  Commission  con- 
siders the  Pine  Knot  Group  as  constitut- 
ing an  area  separate  and  apart  from  the 
adjoining  counties  in  northern  Tennes.see 
and  therefore  has  consistently  refused  to 
alter  the  higher  freight  rates  which 
mines  in  this  area  must  pay.*^ 

It  was  asserted  that  geologically  Mc- 
Creary and  Pulaski  Counties  form  a  nat- 
ural area,  the  coal  being  produced 
therein  coming  predominantly  from 
Steams  seams.  Although  Stearns  seams 
are  not  mined  in  that  portion  of  Whitley 
County  included  within  the  proposed 
area,  it  was  explained  that  western 
Whitley  County  was  included  in  the  pro- 
posed area  because  it  has  the  same 
freight  rate  structure  as  McCreary  and 
Pulaski  Counties."  Coal  found  in  this 
area  was  also  said  to  be  geologically 
unique  because  it  is  found  in  small 
pockets  and  it  is  generally  not  suscepti- 
ble to  highly  mechanized  methods  of 
recovery." 

The  comi>any  introduced  wage  data 
indicating  that  miners'  wages  are  in  gen- 
eral materially  lower  in  the  area  than  in 
other  parts  of  Kentucky,  although  its 
own  wages,  pursuant  to  an  agreement 
with  an  indei)endent  union,  are  some- 
what higher  than  wages  paid  by  non- 
union mines  in  the  area." 

The  contention  that  the  Pine  Knot 
Group  is  geographically  isolated  from 
the  rest  of  eastern  Kentucky  is  supported 
not  only  by  the  testimony  of  Mr.  Robert 
L.  Stearns,  Jr.,  but  also  by  maps  intro- 
duced by  him."*  However,  while  Mr. 
Stearns'  testimony  with  respect  to-  the 
geological  characteristics  of  the  area  is 
not  disputed,  it  has  not  been  established 
that  the  same  characteristics  do  not  ex- 
ist in  other  parts  of  Kentucky  and  north- 
em  Tennessee.  The  quality  of  the  coal 
produced  in  this  area  was  said  to  be 
about  the  same  as  that  produced  in  ad- 
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joining  counties  .*  Furthermore,  tht 
Stearns  seams  are  not  limited  to  the  Plm 
Knot  Group  but  are  also  mined  la 
Wayne,  Clinton.  Menifee  and  RockcasUe 
Counties.  The  seams  also  extend  into 
Tennessee."  It  appears  that  the  prinuiy 
reason  for  excluding  these  areas  froqx 
the  proposal  is  that  they  do  not  cany 
the  same  freight  rate  on  commercial  cotl 
shipment  as  the  Pine  Knot  Group. 

Although  the  Pine  Knot  Group  hsa 
generally  been  recognized  as  a  separate 
area  for  freight  rate  purposes,  it  bat 
been  blanketed  in  with  other  areas  ia 
eastern  Kentucky  and  northern  Tenne»> 
see,  under  a  single  freight  rate  for  ship, 
ment  to  the  TVA."  It  Is  clear  that  iti 
geographic  isolation  and  freight  rate 
structure  have  not  prevented  vigoroui 
competition  for  Government  buslneas 
between  the  Pine  Knot  Group  and  other 
areas.  The  Stearns  Coal  and  Lumber 
Company  has  been  awarded  contracte 
for  delivery  of  coal  to  the  Government 
in  Georgia,  North  Carolina  and  Tennes- 
see."  A  substantial  majority  of  tonnage 
purchased  by  the  Government  from  tbli 
area  is  accounted  for  by  TVA  plants  at 
Kingston  and  Watts  Barr  in  Tennessee. 
However,  both  of  these  plants  rely  oq 
this  area  to  only  a  limited  extent  in  their 
coal  purchasing  programs,  their  prin- 
cipal sources  of  supply  being  Tennessee 
and  other  parts  of  Kentucky." 

Clay  and  Leslie  Counties,  Kentuckf. 
A  group  of  operators  from  Clay  and  Les- 
lie Counties,  Kentucky,  requested  that 
these  two  counties,  located  In  Production 
District  8.  be  considered  a  separate  area 
for  wage  determination  purposes. 

Proponents  of  this  area  stated  that  It 
is  set  apart  industrially,  economically, 
and  geographically  from  other  coal  pro- 
ducing fields.  No  railroad  serves  Leslie 
County,  and  it  was  asserted  that  coal 
produced  therein  is  generally  trucked  to 
Manchester  in  Clay  County  for  rail  ship- 
ment.'^  Most  of  the  coal  produced  in  the 
bi-county  area  was  reported  to  be  mined 
in  Leslie  County."  Because  of  the  inte- 
gration of  production  in  Leslie  and  rail 
shipment  in  Clay  County,  it  was  re- 
quested that  the  two  counties  be  grouped 
into  a  single  wage  determination  area." 
It  was  also  asserted  that  a  minimum 
wage  of  $1.25  prevailed  in  the  area." 

The  contention  that  truck  mining  pre- 
dominates in  the  Clay-Leslie  area  ap- 
pears to  be  sustained  by  the  evidence  of 
record.  It  cannot  be  concluded,  however, 
that  this  situation  is  unique  to  Clay- 
Leslie  Counties  as  opposed  to  coal  pro- 
ducing areas  in  other  sections  of  Ken- 
tucky and  elsewhere.  Furthermore, 
there  is  evidence  of  record  indicating 
that  coal  mined  in  Leslie  County  1* 
trucked  to  Perry  County  as  well  as  Clay 
County  for  rail  shipment.'*  Nor  is  there 
any  basis  for  concluding  that  the  type 
of  coal  produced  in  Clay-Leslie  Counties 
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«.ries  markedly  from  coals  produced  in 
Ifher  sections  of  east  Kentucky.    Hazard 
Kn  4  seam  from  which  most  of  the  coal 
nwyiuced  in  Leslie  County  is  mined,  is 
J^ mined  extensively  in  the  adjoining 
rounties  of  Perry.  Letcher,  and  Knott.'« 
Regardless  of  the  extent  to  which  the 
area  ma V  be  geographically  isolated,  it 
f.  in  active  competition  with  other  areas 
for  both  commercial   and   Government 
business     Information  on  Government 
ourchases  reveals  that  with  minor  ex- 
ceotions  the  mines  in  Clay  and  Leslie 
Counties  do  not  compete  primarily  on 
an    intra-area    basis    for    Government 
business  their  competition  on  such  busi- 
ness coming  primarily  from  mines  lo- 
cated   in    other    parts    of    Production 
District  8." 

counties.    Data  are  available  in  the 
record  as  to  production  statistics  for  the 
350  counties   producing   coal   in    1953. ' 
There  is  no  evidence  in  the  record  that 
there  has  been  any  use  of  a  county-by- 
county  approach  in  any  of  the  various 
laws  and  regulations  which  have  dealt 
with  the  Bituminous  Coal  Industry,  nor 
is  there  any  evidence  that  small  areas 
have  anv  significance   in  the  Industry 
except    for    statistical    purposes.      The 
data  on  bids  and  contracts  of  Govern- 
ment installations  reveal  that  operators 
in  particular  counties  generally  account 
for  a  relatively  small  proportion  of  b_ids 
submitted  to  particular  installations.'* 

States.    1  have  also  given  considera- 
tion to  use  of  a  State-by-State  approach 
in  deciding  on  appropriate  wage  deter- 
mination areas.    The  proposal  for  one 
State— Virginia— has     been     discussed 
above.     Federal    laws    and    regulations 
dealing  with  bituminous  coal  have  relied 
on  State  boundaries  to  delimit  coal  pro- 
ducing  areas   only   for   certain   States. 
The  States   have   been   used  by   the 
U.  S.  Bureau  of  Mines  and  by  the  various 
State  departments  for  statistical  pur- 
poses and  the  States  also  have  local  laws 
and    regulations     dealing     with     mine 
safetv.     It  is  evident  from  the  record 
that  certain  whole  States  or  groupings 
of  States  are  more  appropriate  for  rec- 
ognition  as  prevailing  minimum  wage 
areas  than   others.    For   example,   the 
record    indicates    that    competition    of 
Iowa   coal    producers   for   Goverrunent 
business  is  substantially  limited  to  in- 
stallations within  the  State  and  that 
the  only   record   of   successful   bidding 
from  producers  in  other  States  for  Iowa 
installations  is  for  an  installation  on  the 
border  of  the  State  on  the  Mississippi 
River"    Further,   the   record   indicates 
that  North  Dakota  mines  encounter  only 
limited   competition   from   other   mines 
for  Government  business.*    However,  in 
the  case  of  a  number  of  States  such  as 
Pennsvlvania,   West  Virginia.  Virginia, 
and  Kentucky  different  types  of  coal  are 
produced   in  different  portions  of   the 
State."     Moreover,     in     a     number     of 
other  cases,  coal  areas  with  substantially 
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the  same  economic  characteristics  cross 
State  lines.  Fleference  has  been  made 
above  to  this  situation  in  the  case  of 
Virginia.  West  Virginia,  and  Kentucky, 
and  to  Pennsylvania,  Maryland  and 
West  Virginia. 

Production  districts.    There  has  been 
for  manv  years  a  recognized  division  of 
the  Bituminous  Coal  Industry  into  well- 
defined,  precisely  bounded,  separate  geo- 
graphic    areas    known    as    production 
districts.    The  district  boundaries  have 
been  developed  in  general  along  natural 
hnes  conforming  to  the  characteristics 
of  the  Industry  and  the  factors  by  which 
its  operations  are  affected,  rather  than 
according  to  arbitrary  or  artificial  geo- 
graphic  or   political  divisions."     These 
districts  have  had  a  long  history  as  evi- 
denced by  the  early  formation  of  local 
associations  representing  mining  fields 
within  a  given  area  with  common  pro- 
duction and  marketing  problems."    They 
have  been  recognized  at  least  since  the 
period  of  World  War  I  and  have  been 
used    in   connection   with   Government 
regulations    relating    to    coal    mining. 
Wage  rate  structures  have  been  related 
to  these  areas  and  Governmental  recog- 
nition has  been  accorded  to  them  in  such 
matters  as  the  setting  of  freight  rates." 
For  purposes  of  establishing  minimum 
prices  for  coal,  the  Bituminous  Coal  Act 
of   1937    recognized   23   production   dis- 
tricts and  10  price  areas,  the  latter  being 
a  combination  of  coal  production  dis- 
tricts.''    This  Act  provided  for  a  District 
Board  for  each  of  the  23  districts  to  rec- 
ommend minimum  prices  for  the  coal 
produced  in  its  district  and  to  coordinate 
these  prices  in  common  consuming  mar- 
kets.   With  minor  changes  the  same  dis- 
tricts   were    also    used    in    the    earlier 
Bituminous  Coal  Act  of  1935  -  which,  in 
addition   to   authorizing    the   establish- 
ment of  minimum  prices,  authorized  the 
establishment  of  minimiun  wages  on  a 
district  basis. 

During  World  War  II  the  Office  of  Price 
Administration  found  the  production 
districts  to  be  appropriate  geographic 
units  for  establishment  of  maximum 
prices  for  coal,  and  the  districts  were 
also  used  by  the  Solid  Fuels  Administra- 
tion as  a  basis  for  allocating  bituminous 
coal  to  consumers.  Currently,  the  Bu- 
reau of  Mines  and  the  Bureau  of  Census 
collect  and  present  a  variety  of  economic 
statistics  on  this  basis." 

The   long-continued    and    widespread 
use  of  the  district  concept  bears  impres- 
sive witness  to  the  significance  of  the 
districts  as  separately  identifiable  coal 
producing  areas  which  are.  in  essence, 
distinguishable  economic  entities.     The 
record  clearly  indicates  the  close  rela- 
tionship between  the  mines  located  in 
each  of  the  various  districts  by  virtue  of 
such   factors   as   the   predominance   of 
particular  types  of  coal  in  the  districts, 
similar  mining  conditions,  uniform  rail- 
road freight  rates  to  common  destina- 
tions, and  the  sharing  of  common  mar- 
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kets."  While  there  Is  also  some  ov^lap- 
ping  competition  between  coals  miited  in 
different  districts,  the  significance  *f  the 
district  as  a  competitive  area  is  indicated 
by  Government  Exhibit  10  which  ^hows 
that  in  the  case  of  almost  90  percent  of 
156  Government  installations  purchasing 
coal  in  a  recent  period,  at  least  hfalf  of 
the  bids  were  submitted  from  minles  lo- 
cated in  the  same  district ;  and  in!  92  of 
these  installations  65  percent  or  mpre  of 
the  bids  came  from  mines  located  |n  the 
same  district. 

It  is  my  conclusion  that  by  virtue  of 
their  distinguishing  common  felitures 
and  long  history  as  accepted  separate 
economic  areas,  the  production  dilstricts 
constitute  a  more  appropriate  bafis  for 
approaching  the  problem  of  setting  up 
minimum  wage  areas  than  any  other 
proposed  geographic  area  or  coijibina- 
tion  of  areas.  There  remains  fof  con- 
sideration the  application  of  thtis  ap- 
proach in  the  light  of  the  objectives  of 
the  act. 

The   Public   Contracts   Act   contem- 
plates  the   elimination   of   competitive 
advantage  accruing  to  firms  bidqing  on 
Government  contracts  if  the  ad^^ntage 
is  derived  from  the  payment  of  wages 
which  are  below  the  prevailing  mini- 
mum.    AS  has   been  seen,   the  record 
clearly  indicates  the  intensity  of  com- 
petition between  mines  within  the  same 
production    district.      There    a»e    also 
areas  in  which  mines  from  mote  than 
one  district  are  in  competition*     This 
overlapping   competition   between   pro- 
duction districts  is  for  the  mopt  part 
limited  either  to  adjoining  districts  or 
districts     adjoining     conunon    market 
areas.     However,  it  raises  the  question 
whether,  in  order  to  carry  out  properly 
the  purposes  of  the  act,  various  dis- 
tricts should  be  grouped  together. 

The  economic  characteristics  of  most 
industries   for  which   wage   determina- 
tions are  issued  are  such  that  tl)e  mini- 
mum wage  standard  can  be  a  cotttrolling 
factor  in  determining  competitive  ad- 
vanUge  among  the  bidders  for  a  Gov- 
ernment  contract,    irrespective]  of   the 
location  of  their  respective  plafits.    In 
such  situations,  the  end  product  is  more 
or  less  standardized  as  to  quality  and 
other  physical  characteristics.^  Trans- 
portation   costs    comprise    a    ifelatively 
minor  part  of  the  cost  of  the  elid  prod- 
uct and  such  other  major  costs  I  of  man- 
ufacture  as  raw   materials   a^d   plant 
equipment  are  fixed  at  substanWally  the 
same  level  for  all  competitors.   The  cost 
of  manufacture  is  thus  more)  or  less 
equalized  with  respect  to  major  factors 
except  wages.    In  the  Industrie  having 
these    characteristics    a    complaratively 
slight  variation  in  wage  costs  0an  oper- 
ate to  confer  decisive  competitive  ad- 
vantage, contrary  to  the  piu-poses  of  the 
act,  unless  a  uniform  wage  flo^r  is  pro- 
vided for  all  contractors  fro|n  whom 
competing  bids  are  received.  ^ 

Variations  in  wage  costs  within  the 
same  production  district  in  thf  coal  in- 
dustry might  have  the  sama  decisive 
compeUtive  effect.  But  the  ajialogy  Is 
limited  to  the  producUon  dis^cts,  for 
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tbe  above-described  equalization  of 
other  eoonranic  factors,  which  is  a  com- 
pelling reason  In  other  industries  for  a 
uniform  mtnimiww  wage  standard  ambng 
oompeting  bidders,  does  not  exist  gen- 
erally in  the  coal  industry.  Apart  from 
the  equalization  that  has  been  achieved 
hlstmricidly  by  the  production  district, 
the  coal  industry  is  uniquely  character- 
ized by  wide  variations  in  natural  and 
other  economic  factors.  Transportation 
costs  and  freight  rates  vary  widely.  In 
some  areas  these  costs  comprise  as  much 
as  50  percent  of  delivered  price  .*•  They 
obviously  become  a  significant  factor  in 
a  bidder's  ability  to  compete  for  Govern- 
ment contracts.  Natural  physical  fac- 
tors are  also  responsible  for  wide  varia- 
tion in  costs.**  Coal  is  purchased  by  the 
Government  and  its  cost  evaluated  ac- 
cording to  its  heat  producing  qualities 
measured  in  BTU's."  There  is  wide  va- 
riation in  the  number  of  BTU's  recover- 
able from  coals  produced  in  various 
production  district  with  the  result  that 
the  value  per  ton  of  the  end  product 
differs."  The  ability  of  coal  froon  a  par- 
ticular production  district  to  compete 
With  coals  from  ether  districts  is  gov- 
erned by  Its  relative  position  with  respect 
to  all  of  these  varying  factors  in  addition 
to  wage  costs." 

To  the  extent  that  there  is  overlap- 
ping competition  between  production 
districts  for  Govertunent  coal  contracts, 
it  seems  clear  that  the  ability  to  com- 
pete must  rest  on  a  balance  of  all  these 
Bigniilcant  factor;;  together  with  the 
wage  rate  structure  in  the  competing 
districts.  The  record  in  this  case  shows 
a  well-defined  pattern  of  differentials 
existing  between  the  minimum  wages 
prevailing  accorduig  to  the  production 
districts.  As  is  discussed  more  fully  else- 
where in  this  decision,  the  record  estab- 
lishes that  in  all  districts  in  which  coal 
is  currently  being  produced  except  in 
District  12,  the  prevailing  minimiun  wage 
corresponds  to  the  minimum  hourly  rate 
under  the  terms  cf  the  UMWA  agree- 
ments. According  bo  the  uncontroverted 
testimony  of  petiticners,  the  differentials 
in  UMWA  wage  rates  between  different 
competing  districts  have  historically 
taken  Into  consideration  all  of  the  vary- 
ing factors  which  affect  the  ability  of 
mines  in  different  districts  to  compete, 
80  that  the  wage  differentials  would  not 
be  a  controlling  factor  in  competitive 
advantage."  In  such  a  situation,  a  de- 
termination of  prevailing  minimum 
wages  on  a  basis  which  would  require 
readjustment  of  the  prevailing  district 
rates  to  a  uniform  wage  floor  for  Gov- 
ernment contracts  s<^ould  make  no  con- 
tribution to  the  elimination  of  depressant 
effects  on  wage  levels  which  is  a  basic 
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purpose  of  the  minimum  wage  provisions 
of  the  act. 

After  giving  consideration  to  all  rele- 
vant factors,  including  the  conditions 
affecting  operations  in  this  industry 
which  have  been  discussed  above,  I  find 
that  it  is  not  necessary  or  appropriate 
imder  the  Act  to  determine  prevailing 
minimum  wages  for  any  area  larger  or 
smaller  than  a  production  district,  and 
that  a  separate  wage  determination  for 
each  production  district  will  most  effec- 
tively maintain  a  fair  and  reasonably 
balanced  competitive  situation  and  will 
carry  out  the  purposes  of  the  act.* 

Nature  and  adequacy  of  prevailing 
wage  data.  The  most  detailed  and  com- 
plete information  in  the  record  pertain- 
ing to  wage  rates  paid  to  employees  in 
the  industry  was  introduced  by  the 
UMWA.  UMW  Exhibits  8-A  through 
8-H  are  listings  of  bituminous  coal  mines 
stated  by  the  union  to  be  operating  under 
contract  with  the  UMWA  during  the 
year  1953.  The  listings  identify  each 
mine  by  name  and  address,  and  for  most 
mines  give  the  tonnage  produced  and 
the  number  of  workers  employed  during 
the  year  1953.  Those  mines  which  are 
stated  to  have  produced  1,000  tons  or 
more  of  coal  represented  more  than  four- 
fifths  of  the  Industry,  accounting  for  an 
aggregate  production  of  approximately 
378  million  tons,  and  employed  a  total 
of  approximately  240,000  employees'*  A 
representative  of  the  UMWA  testified 
that  the  information  was  obtained  prin- 
cipally from  three  sources :  il  >  annual 
reports  published  by  state  mine  bureaus; 
(2)  Keystone  Coal  Buyers  Manual  and 
the  annual  supplement  thereto ;  and  1 3 ) 
local  UMWA  offices."  In  these  instances 
where  data  on  tonnage  or  employment 
were  unobtainable  from  any  of  those 
sources,  no  entries  were  made  in  Exhibits 
8-A  through  8-H  beside  the  name  and 
location  of  the  mine. 

UMW  Elxhibit  8-1  contains  the  names 
of  mines  located  in  Arkansas,  Iowa, 
Kansas.  Missouri,  and  Oklahoma  which 
are  not  under  contract  with  the  union, 
and  therefore  not  listed  in  UMW  Ex- 
hibits 8-A  through  8-H.  but  which  were 
stated  to  compensate  their  employees  at 
rates  not  less  than  those  provided  in  the 
UMWA  contract  covering  each  of  their 
respective  areas. 

Wage  data  were  also  offered  in  evi- 
dence by  other  proponents  of  the  peti- 
tioners' request  for  the  establishment  of 
a  prevailing  minimum  wage  in  the  Bitu- 
minous Coal  Industry.  George  A.  Lamb 
Exhibit  5  contains  wage  information  ob- 
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•«T.  23-23,  37.  80,  83,  »1,  437.  Production 
District  12,  In  which  the  prevailing  mini- 
mum does  not  correjpond  to  the  JJb£WA 
bourly  minimum.  coEslsts  of  all  coal  pro- 
ducing counties  in  tt.e  State  of  Iowa.  As 
noted  earlier,  Iowa  nines  encounter  only 
limited  competition  from  other  mines  for 
Government  business. 


"  The  definitions  of  all  but  two  production 
districts  shall  be  the  same  as  those  contained 
in  the  Bituminous  Coal  Act  of  1937.  How- 
ever, I  am  proposing  to  add  to  District  8.  as 
defined  in  the  Act.  the  following  six  counties 
in  which  bituminous  coal  was  mined  In 
1953:  Clinton,  Menifee,  PulasW.  and  Wolfe 
Counties  in  Kentucky,  and  Pickett  and  Put- 
nam Counties  in  Tennessee.  For  the  same 
reason,  Mcintosh  County  in  Olclahoma  shall 
be  added  to  the  counties  Included  In  District 
15  under  the  Act.  This  allocation  follows  the 
procediire  of  the  U.  S.  Bureau  of  Mines  in 
allocating  these  counties  for  statistical  pur- 
poses to  production  districts  on  the  basis  of 
such  factors  as  geographic  propinquity  and 
similar  types  of  coal. 

"Government  Exhibit  7. 

•»  T.  45.  58,  62-3,  66,  148,  1879-80. 


tained  from  mines  located  in  Iowa  and 
accounting  for  a  majority  of  that  StatCg 
soft  coal  production  during  1954.  Mr. 
Lamb  also  named  certain  mines  in  Mew 
Mexico  within  the  boundaries  of  District 
18  which  he  stated  pay  rates  not  le« 
than  those  called  for  in  the  union  con- 
tract." These  mines  surveyed  by  Mr. 
Lamb  represented  the  majority  of  Un- 
nage  and  employment  reported  by  all 
mines  located  in  District  18."  Mr.  TAint^ 
also  submitted  a  list  of  mines  located  In 
Arkansas  and  Oklahoma,  which  be 
stated  were  paying  wage  rates  not  less 
than  those  called  for  in  the  UMWA  con- 
tracts covering  those  states.'** 

The  UMWA  introduced  into  the  record 
a  copy  of  the  Appalachian  Joint  Wage 
Agreement,  efTective  April  1,  1941,  and 
all  supplements  thereto  which  have  since 
been  negotiated,  including  the  currently 
effective  agreement,  The  National  Bitu- 
minous Coal  Wage  Agreement  of  1950, 
as  amended   September  29,   1952.'"    In 
addition.  UMW  Exhibits  13-A  through 
13-S  are  copies  of  various  UMWA  dis- 
trict  agreements  entered  into  in  1941. 
Representatives  of  the  union  explained 
that  no  district  agreements  have  been 
negotiated  by  the  UMWA  since  1941,  and 
that  aU  such  agreements  have  been  car- 
ried forward  and  amended  by  the  na- 
tional    agreements    which     have    been 
entered  into  since  that  date.'"    F\u-ther- 
more,  any  provisions  of  the  1941  district 
agreements  which  are  inconsistent  with 
the   provisions   of   the   national   agree- 
ments since  negotiated  are  superseded 
thereby.""    Consequently,     a     complete 
picture  of  the  minimtim  wage  rates  cur- 
rently called  for  in  each  of  the  district 
agreements  in  the  record  is  obtainable 
by  applying  the  wage  adjustments  pro- 
vided for  in  the  national  agreements, 
and  the  supplements  thereto,  to  each  of 
the  district  agreements.'**    It  was  also 
testified    that     the    Progressive    Mine 
Workers  of  America  represented  some 
workers  in  Illinois  and  that  this  organi- 
zation claimed  wage  rates  as  high  or 
higher   than   those   negotiated   by  the 
UMWA.'~ 

Wage  data  were  also  introduced  by 
parties  appearing  in  opposition  to  the 
petitioners'  request.  Such  data  were  of 
a  restricted  natvire,  and  pertained  to 
workers  employed  in  mines  not  imder 
contract  with  the  UMWA  in  only  four 
areas:  (1)  various  coal  producing  coun- 
ties in  southwestern  Virginia;  (2)  21 
counties  in  Central  Pennsylvania;  (3) 
Clay  and  Leslie  Counties  in  eastern  Ken- 
tucky; and  (4)  McCreary  and  Pulaski 
Counties  and  a  portion  of  Whitley  Coun- 
ty, also  in  eastern  Kentucky,  The  in- 
formation submitted  for  each  of  these 
areas  is  as  follows: 

( 1 )  Virginia  Operators  Exhibit  10  Is  a 
partial  list  of  coal  mines  operating  in 
Virginia  during  the  year  1954.  The  list- 
ing discloses  for  each  coal  company 
named  therein  the  total  number  of  em- 
ployees, the  number  of  employees  receiv- 
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ine  the  lowest  hourly  wage,  the  number 
receiving  the  next  lowest  hourly  wage, 
fl^  the  number  of  employees  receivmg 
n«r  $1  35  an  hour.     This  wage  survey 
Mvered  more  than  400  mines  employing 
anproximately   6.100  men.'"     The  wit- 
nkss  appearing  on  behalf  of  the  Virginia 
Ooerators  concluded  that  the  survey  in- 
dicated a  prevaiUng   minimum   hourly 
waee  of  $1  25  for  soft  coal  mines  in  the 
State  of  Virginia.'"    The  Virginia  Opera- 
tors also  introduced  a  listing  of  mines 
onerating  in  Virginia  in  1954  and  not  un- 
der contract  with  the  UMWA;  these  non- 
union mines  reported  a  total  employ- 
ment of  approximately  7.600."-     Total 
oroduction  of  non-union  mines  in  Vir- 
ginia during  1954  was  estimated  to  be 
about  7 '  2  million  tons.'" 

(2*  Wage  data  were  submitted  cover- 
ing 702  workers  employed  by  non-union 
operators  located  within  the  21  county 
area  designated  as  the  "Central  Penn- 
sylvania" area.     The  witness  who  intro- 
duced this  data  concluded  that  the  sur- 
vey disclosed   an  "average  minimum" 
wage  of  $1,466  an  hour.    However,  the 
porducers  covered  by  the  wage  survey 
employed  only  11  percent  of  those  em- 
ployees not  covered  by  the  UMWA  agree- 
ment.'"   The  Central  Pennsylvania  Op- 
erators also  introduced  a  listing  of  coal 
operators  located  within  the  21  county 
area  during  the  year  1953  which  were 
not  under  contract  with  the  UMWA.'" 
This  listing  discloses  the  number  of  em- 
ployees and  the   tonnage  produced   by 
each  of  the  operators  named  therein  as 
reported  by  the  Pennsylvania  Bureau  of 
Mines.    The    data    disclose    that    pro- 
ducers   not    under   contract   with    the 
UMWA    employed    61    percent    of    the 
workers  and  produced  71  percent  of  the 
tonnage  of  all  coal  producers  operating 
in  the  21  county  area  in  1953. 

(3t  Wage  data  were  introduced  for 
three  companies  located  in  Clay  and 
Leslie  Counties,  Kentucky."^  Each  of 
these  companies  paid  their  production 
workers  a  minimum  hourly  wage  of  $125. 
A  witness  testified  that  these  operators 
represented  about  half  of  the  coal  indus- 
try in  Leslie  County,  by  far  the  more 
important  of  the  two  counties,  and  that 
other  operators  in  those  counties  also 
paid  their  workers  a  minimum  rate  of 
$1.25.'" 

(4)  A  representative  of  the  Stearns 
Coal  and  Lumber  Company  located  in 
McCreary  County  in  Kentucky  submitted 
wage  data  pertaining  to  soft  coal  opera- 
tions in  McCreary.  Pulaski,  and  a  portion 
of  Whitley  Counties  in  Kentucky." 
These  data  purported  to  indicate  the 
distribution  by  average  hourly  rates  of 
approximately  90  percent  of  the  workers 
in  the  soft  coal  industry  in  that  area. 
No  indication  was  given,  however,  as  to 
the  number  of  coal  companies  which  paid 
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the  various  rates.  The  distribution  dis- 
closed that  15  percent  of  the  workers 
surveyed  earned  less  than  SI. 00  an  hour 
and  more  than  25  percent  of  the  workers 
earned  exactly  $1.00  an  hotir.  The 
Stearns  Coal  and  Lumber  Company, 
largest  coal  producer  within  this  area, 
paid  its  workers  a  minimum  hourly  wage 
of  $1,531. 

The  evidence  introduced  by  the  UMWA 
pertaining  to  minimum  wage  rates  and 
the  number  of  employees  who  are  covered 
by  their  collective  bargaining  agree- 
ments was  challenged  on  the  grounds 
that  the  evidence  was  for  the  year  1953, 
and.  consequently,  was  obsolete  for  the 
purpose  of  determining  the  prevailing 
minimum  wage  in  the  Industry."* 

The  most  recent  agreement  made  with 
the  coal  operators  by  the  UMWA  is  the 
National  Bituminous  Coal  Agreement  of 
1950  as  amended  September  29,  1952. 
This  agreement  was  stated  by  the  union 
to  be  in  effect  during  the  year  1953  for 
those  mines  listed  in  UMW  Exhibits  8-A 
through  8-H;  furthermore,  this  agree- 
ment is  in  effect  today,  and  has  remained 
unchanged  with  respect  to  wage  rates  or 
any  other  provisions  therein  since  Sep- 
tember 29.  1952."* 

Another  question  relating  to  the  cur- 
rency of  the  UMWA  data  involves  the 
usefulness   of    1953   statistics   regarding 
employment  and  tonnage  for  coal  com- 
panies listed   in  Exhibits  8-A  through 
&-H.    A  union  representative  explained 
that  the  primary  source  of  those  sta- 
tistics was  the  state   mine  bureau   re- 
ports.     In  this  connection,  he  testified 
that  such  reports  were  available  for  all 
states  included  in  UMW  Exhibits  8-A 
throuch  B-H  except  Virginia,  Montana, 
and   Utah:    also,  with   respect  to  Indi- 
ana the  state  report  includes  informa- 
tion only  for  deep  mines,  not  for  strip 
mining   operations.     The   witness   ex- 
plained that  the  most  recent  state  re- 
ports   available    to    him    in    compiling 
UMW  Exhibits  8-A  through  8-H  were 
for  the  year  1953,  and  that  the  1954  re- 
porU    had    not    yet    been    published.'" 
Keystone  Coal  Buyers  Manual  was  also 
used  in  compiling  the  employment  and 
tonnage    sUtistics    for    certain    mines 
operating    under   agreement   with   the 
UMWA.    Again,  however,  the  most  re- 
cent edition  of   this  publication  avail- 
able was  the  1954  edition,  which  gives 
employment  and  tonnage  data  for  1953. 
The  collection  and  tabulation  of  sta- 
tistics   as    comprehensive    in   scope    as 
those    detailing    the    employment    and 
production  of  individual  mines  in  the 
soft  coal  industry  is  a  sizeable  task  re- 
quiring  considerable  time.      It  is  un- 
avoidable, therefore,  that  many  months 
should  elapse  before  the  publication  and 
dissemination  of  such  data  can  be  com- 
pleted.    In  this  regard,  a  witness  ex- 
plained  that   all   of   the  various  state 
mine  bureau  reports  covering  employ- 
ment and  production  for  the  year  1954 
would  not  be  available  until  the  close 
of  1955."    This  is  also  true  for  the  U.  S. 
Bureau  of  Mines'  armual  survey  of  bitu- 
minous coal  and  Ugnite  mines  for  the 
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year  1954.    It  Is  clear,  therefore,  that 
the  most  recent  data  available  oil  the 
soft  coal  industry,  which  are  of  em>ugh 
detail  to  be  sufBclent  for  purpoaes  of 
these  proceedings,  are  for  the  yeatj  1953. 
There  is  information  in  the  Record 
which  indicates  that  the  final  statistics 
for  1954  will  disclose  a  sizeable  decrease 
in  soft  coal  production  from  thft  re- 
ported for  1953.    The  U.  S.  Bureau  of 
Mines'  final  statistics  for  soft  coal  pro- 
duction in  1953  (exclusive  of  minep  pro- 
ducing less  than  1,000  tons)  show  $  total 
of  approximately  456,000.000  tons  Hor  the 
continental   United   States."*     Virginia 
Operators  Exhibit  11,  the  U.  S.  bureau 
of  Mines'  weekly  coal  report  for  fkiarch 
4. 1955,  shows  an  estimated  total  pj'oduc- 
tion  for  the  continental  United  States  in 
1954  of  approximately  391  millloif  tons, 
or  a  decrease  of  more  than  14  piercent 
from  the  previous  year.    It  is  notl  possi- 
ble to  ascertain  from  the  U.  S.  bureau 
of  Mines'  weekly  report  the  ext(ent  to 
which  this  decrease  in  production  was 
felt    in    mines    under    contractf    with 
UMWA.  and  there  is  no  evidence  to  in- 
dicate that  mines  paying  the  unioti  wage 
scale     accounted     for     a     signiUcantly 
smaller  proportion  of  the  total  s<>ft  coal 
production  in  1954  than  in  the  Hrevious 

year. 

It  was  also  pointed  out  by  s*me  or 
those  appearing  in  opposition  to  t<ie  peti- 
tioners' request  that  a  number  of  the 
mines    listed    in    UMW    ExhibiM    8-A 
through  8-H.  were  no  longer  operating 
under  the  union  contract.'"     In  illustra- 
tion, the  Stearns  Coal  and  Lumber  Com- 
pany offered  into  evidence  a  cop(y  of  Its 
collective  bargaining  agreement  entered 
into    on    March    14.    1954,    with    the 
McCreary  County  Mine  Union,  wl|iich  has 
no  affiliation  with  the  UMWA."^    On  the 
other    hand,    a    representative    of    the 
UMWA  testified  that  many  mines  not 
listed  in  their  Exhibit  8  had  bectoie  sig- 
natories  to   the   union   contract   since 
1953.'"    Thus,  in  the  absence  of  idetailed 
information  pertaining  to  empfloyment 
and  tonnage  of  individual  mine^  such  as 
is  available  in  the  state  mine  btA-eau  re- 
ports, the  exact  number  of  employees 
presently  working  under  a  UM^A  con- 
tract and  the  tonnage  produced  by  such 
employees  cannot  be  known.     In  any 
event,  even  if  the  total  loss  in  ♦oal  pro-.— 
duction  between  1953  and  1954  [were  at- 
tributable to  mines  paying  wage^  not  less 
than   those  called  for   in  the  UMWA 
agreements,  and  there  is  no  evidence  to 
this  effect,  the  proportion  of  all  soft  coal 
production  by  mines  producing  a  thou- 
sand tons  or  more  in  the  continental 
United  States,  and  under  cont<-act  with 
the  UMWA.  would  still  be  approximately 
80  percent  for  the  more  recent  ^ear. 

Outside  of  the  four  restricted  geo- 
graphical areas  mentioned  aiove,  and 
one  mine  in  Oklahoma  which  IcurrenUy 
operates  non-union  but  observes  the 
UMWA  scale,  there  is  no  inforinatlon  in 
the  record  indicating  that  a>ay  mines 
listed  in  UMW  Exhibits  ft-A  through 
8-H  are  not  now  operating  *nder  the 

>»•  Oovernment  Exhibit  7. 
'•T.   759,    779.   835-6.   903.   98^.    1371-2. 
1972. 
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vnfon  contract,  nor  is  there  any  infor- 
mation indicating  Uiut  the  employees 
and  tonnage  produced  under  UMWA 
contracts  In  other  are£,s  are  proportion- 
ately changed  from  those  indicated  by 
the  Exhibits.  Nor  wa^;  there  any  chal- 
lenge to  any  of  the  supplementary  data 
offered  by  the  proponents  pertaining  to 
mines  in  certain  states,  not  under  con- 
tract with  the  UMWA,  but  paying  their 
employees  minimum  wages  not  less  than 
those  called  for  in  such  contracts. 

It  was  also  asserte<l  by  the  Virginia 
Operators  and  others  that  the  wages 
provided  in  the  UMWA  contract  are  not 
paid  to  employees  of  all  signatory  com- 
panies.'" Although  it  Avas  alleged  that 
violations  of  the  union  agreement  were 
widespread,  especially  in  Virginia  and 
eastern  Kentucky,  no  evidence  of  a  reli- 
able, probative,  and  substantial  nature 
was  introduced  in  support  of  this  allega- 
tion. Most  witnesses  who  testified  on 
the  point  had  no  personal  knowledge  as 
to  specific  companies  who  were  violating 
their  contracts,  but  testified  on  the  basis 
of  rumor  and  hearsay."*  One  witness 
testified  that  he  had  personal  knowledge 
that  two  signatory  companies  in  eastern 
Kentucky  were  paying  less  than  the  rates 
called  for  by  their  contracts.  Even  this 
witness,  however,  refused  to  divulge  the 
names  of  the  companies  concerning 
which  he  had  such  personal  knowledge.'** 

It  has  been  suggested  that  the  defi- 
ciency in  the  evidence  supporting  the 
charge  of  widespread  contract  violations 
might  be  overcome  if  I  take  o3Bcial  notice 
of  the  records  of  the  Wage  and  Hour  and 
Public  Contracts  Divisions  with  respect 
to  inspections  of  mines  pursuant  to  the 
Fair  Labor  Standards  Act.  This  Act  re- 
quires, generally  sj)eaking,  that  employ- 
ees engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  be 
paid  not  less  than  75  cents  an  hour  and 
time  and  one-half  for  hours  in  excess  of 
40  in  any  one  week. 

Violations  of  the  wage  and  hour  re- 
quirements of  the  Fair  Labor  Standards 
Act  in  the  coal  industry  have  not  been 
extensive  in  the  past.  Routine  investi- 
gations in  this  industry  are  therefore 
held  to  a  minimum,  most  investigatory 
activity  being  directed  toward  those  in- 
dustries in  which  experience  has  demon- 
strated violations  are  most  likely  to  be 
found.  Furthermore,  even  in  those 
isolated  cases  where  coal  mines  have 
been  investigated,  the  record  would  usu- 
ally contain  data  on  wages  actually  paid 
only  in  those  cases  where  violations  of 
the  wage  and  hour  requirements  are 
found.  The  evidence  of  record  with 
respect  to  wages  and  hours  worked  by 
coal  miners  demonstrates  the  unlikeli- 
hood of  such  violations  in  this  industry. 
Wages  in  both  union  and  non-union 
mines  are  substantially  in  excess  of  75 
cents  an  hour  with  overtime  work  being 
the  exception  rather  than  the  rule. 

The  Divisions'  Inspection  records 
would  neither  prove  nor  disprove  the 
charge  of  widespread  contract  violations. 
Accordingly,  no  useful  purpose  would  be 

»T.  709-10,  747-«,  822-84.  858-8.  879-80. 
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served  by  taking  notice  of  the  contents 
of  these  records. 

I  am  not  convinced  that  violations  of 
the  UMWA  agreement  occur  to  the  ex- 
tent alleged.  A  representative  of  the 
union  denied  the  truth  of  the  rumors 
concerning  widespread  violations  and 
testified  that  the  union  actively  polices 
the  agreement  and  corrects  as  rapidly 
as  possible  any  violation  which  might 
occur.**  One  of  the  Virginia  Operators' 
own  witnesses  testified  that  "all  you  hear 
is  some  rumors  that  the  mfn  are  not 
making  big  wages";  that  he  did  not  know 
what  grounds  there  were  for  the  rumors: 
and  that,  in  his  opinion,  union  mines  in 
his  area  of  Virginia  were  compen.sating 
their  employees  according  to  the  union 
agreement.'" 

On  the  basis  of  the  record  before  me 
it  is  accordingly  my  conclusion  that  ex- 
cept in  isolated  and  sporadic  instances 
the  wage  rates  called  for  by  the  UMW.^ 
agreement  are  being  observed  by  the 
signatories  thereto  and  that  those  vio- 
lations that  do  occur  are  subject  to  cor- 
rective action  by  the  union. 

Such  violations  as  may  occur  are  not 
suflBcient  to  invalidate  the  conclusion 
that  a  majority  of  the  tonnage  and  em- 
ployment in  each  district  is  associated 
with  actual  payment  of  wage  rates  not 
less  than  those  called  for  by  the  UMWA 
agreement.  In  any  event  there  would 
still  appear  to  be  a  legal  oblisation  to 
pay  the  contract  rates  and  it  would  be 
no  more  appropriate  to  consider  rates 
paid  in  violation  of  this  contractual  obli- 
gation than  it  would  be  to  consider  rates 
paid  In  violation  of  the  statutory  mini- 
mum under  the  Fair  Labor  Standards 
Act. 

It  was  also  charged   that  the   wace 
scales  as  reflected  in  the  UMWA  agree- 
ments were  inappropriate  for  purposes 
of  establishing  a  prevailing  minimum 
wage  under  the  Public   Contracts  Act, 
because  those  agreements  call  for  the 
payment     of     portal-to-portal     time."* 
The  minimum  daily  wages  for  inside  em- 
ployees as  set  forth  in  the  current  Na- 
tional Bituminous  Coal  Wage  Agreement 
are  based  on  an  eight-hour  working  day. 
It  is  true  that  the  eight  hours  includes 
portal-to-portal     time;     however,     the 
minimum  hourly  wage  as  requested  by 
the  petitioners  is  that  wage  which  is  paid 
for  one  hour's  work.     It  is  mandatory 
upon  union  operators  to  pay  for  portal- 
to-portal  time  as  hours  worked,  but  this 
practice  in  no  way  affects  the  minimum 
hourly  wage  as  requested  in  the  petition. 
Testimony  was  offered  to  the  effect  that 
it  is  not  customary  among  non-union 
operators   to   pay   for    portal-to-portal 
time,  or  to  include  such  time  as  hours 
worked.    However.  I  do  not  consider  the 
payment  of  portal-to-portal  time  as  a 
matter      within      these      proceedings. 
Whether  a  particular  mine  operator  is 
required  to  pay  his  employees  for  portal - 
to-portal  time  is  dependent  entirely  on 
those  circiunstances  under  which  such 
time  is  compensable  under  the  Portal- 
to-Portal  Act  of  1947. 

Prevailina  minimum  toages.    The  In- 
formation contained  in  the  record  makes 
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it  possible  to  evaluate  for  each  distild 
the  proportionate  representation  of  e«, 
ployees  and  tonnage  in  those  mines  pta 
ing  minimum  wages  not  less  than  thoM 
called  for  in  the  UMWA  contracts.  a« 
indicated  above,  the  only  cdmprehenaiTe 
wage  data  were  presented  by  the  pro- 
ponents  of  the  petition.  Data  for  por. 
tions  of  Districts  1,  2,  7,  and  8  were 
presented  by  witnesses  appearing  in  op- 
position  to  the  petitioners"  request. 

With  the  exception  of  the  wage  data 
introduced  by  the  opponents  to  the  peU- 
tioners'  request  covering  portions  of  Dto. 
tricts  1.  2,  7,  and  8,  no  other  such  data 
were  offered  covering  any  district  In  ad- 
dition to  those  offered  by  the  proponent*. 
The  information  contained  in  UMW  Ex- 
hibits 8-A  through  8-H  leaves  no  doubt 
that  the  majority  of  employees  working 
in  Districts  1,  2.  3.  4,  6.  7.  8,  9,  10,  11  13 
15.  16.  17,  19,  20.  21,  22,  and  23  (exciud- 
ing  Alaska),  were  covered  by  UMWA 
contracts  and  the  provisions  for  mini. 
mum  rates  prescribed  therein.  This 
conclusion  is  not  affected  even  if  all  of 
tlie  opponents'  data  with  respect  to  Dis- 
tricts 1,  2,  7,  and  8  are  accepted  at  their 
full  face  value.  In  each  of  the  districti 
except  15  and  22,  the  mines  covered  by 
UMWA  agreements  also  accounted  for 
the  majority  of  tonnage  produced  by  aU 
mines  within  their  respective  districti 
reporting  production  of  one  thousand 
tons  or  more  in  1953."'  When  the  in- 
formation contained  in  UMW  Exhibit 
8-1  and  that  submitted  for  the  record 
by  Mr.  George  A.  Lamb  pertainmg  to 
other  mines  paying  minimum  rates  not 
less  than  those  called  for  in  the  UMWA 
agreements  are  added  to  the  employment 
and  tonnage  figures  for  the  mines  listed 
in  UMW  Exhibits  8-A  through  8-H,  It  is 
evident  that  the  majority  of  employees 
in  Districts  14  and  18  are  also  receiving 
minimum  wages  not  less  than  those 
called  for  in  the  UMWA  agreements,  and 
that  companies  employing  such  workers 
also  account  for  the  majority  of  all  ton- 
nage reported  in  Districts  14,  15,  18,  and 
22.  No  production  has  been  reported 
from  District  5  during  1953  or  1954,'" 
and  in  view  of  the  complete  absence  in 
the  record  of  any  data  p>ertaining  to  that 
District,  I  am  coenpelled  to  omit  District 
5  from  my  proposed  minimum  wage  de- 
termination for  the  Industry. 

UMW  Exhibit  8-H  as  it  pertains  to 
the  State  of  Iowa  does  not  contain  suf- 
ficient evidence  to  find  that  that  mini- 
mum wage  rate  called  for  in  the  union 
contract  covering  District  12  is  prevail- 
ing. More  complete  information  for 
this  District  is  contained  in  George  A 
Lamb  Exhibit  5.  which  sets  forth  the 
minimum  rates  for  mines  accoimting 
for  the  majority  of  the  estimated  1954 
production  for  District  13.  An  analysis 
of  these  two  exhibits  discloses  that  of 
those  mines  surveyed,  the  majority  of 
the  employees  and  the  tonnage  were  at- 
tributable to  mines  paying  a  m'"'"*!!!!! 
hourly  wage  of  $1.40  or  more.  These 
two  conditions  are  not  satisfied  at  any 
higher  wage. 

For  each  of  the  other  coal  producing 
districts  the  record  supports  the  peti- 
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♦5nni»rs'  request  as  to  the  prevailing  min- 
Sum  raS  in  the  Industry.  The  total 
Sge  and  employment  figures  for 
^«  oaving  minimum  rates  not  less 
San  tho'e  ?alled  for  in  the  UMWA  corj- 
Iracts  were  measured  by  comparable 
figures  for  the  Industry  as  reported  by 
th P  U  S  Bureau  of  Mines  for  each  dis- 
tort in  1953.  For  this  purpose  those 
m  nes  listed  in  UMW  Exhibits  8-A 
Xoueh  8-H  for  which  no  tonnage  or 
employment  figure  was  included,  or 
which  produced  less  than  one  thousand 
tons  in  1953,  were  excluded. 

The  production  of  mines  reporting  less 
than  one  thousand  tons  of  soft  coal  per 
year  is  insignificant.    The  most  recent 
information  on  this  matter  is  for  the 
vear  1944.  a  year  of  peak  production, 
and  a  year  in  which  roughly  two  thou- 
sand   such    mines    were    in    operation. 
However,  their  total  production  during 
that   year    amounted    to    only    'lo    of 
1  percent  of  the  soft  coal  produced  in 
the  continental  United  States."'    It  ap- 
pears clear,  therefore,  that  an  accurate 
evaluation  of  the  proportionate  tonnage 
and  employment  represented  by  mines 
under  contract  with  the  UMWA.  or  pay- 
ing their  employees  minimum  rates  no 
less  than  those  called  for  by  the  union 
contract,  is  obtainable  by  comparison 
with  the  statistics  for  the  industry  as 
published  by  the  United  States  Bureau 
of  Mines.    In  all  districts  except  5  and 
12  it  is  evident  that  mines  accounting 
for  the  majority  of  tonnage  and  employ- 
ment are  paying  their  employees  mini- 
mum wages  no  less  than   those  called 
for  in  the  UMWA  contracts.    The  mini- 
mum hourly  rates  provided  for  in  the 
UMWA  contracts  for  day  workers  are 
as  follows : 
District:  District: 

1  ...  $2  245     14. $2  09 

2  2  245     15 2.09 

3  2  245     16 —   2.296 

4  2  245      17 2.296 

6  2  245     18 2.296 

7  2.245     19. 2.32 

8  ._   2  245     20 2.32 

9  2.09      21 2.226 

10  .   2  245     22. 2  346 

11 2  28      23 2.235 

13 2.015 
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Tonnage  workers.  The  petitioners 
urged  that  tonnage  workers  be  exempted 
from  the  minimum  hourly  wage  deter- 
mination requested  for  day  workers.'" 
No  one  opposed  the  proposal.  The  peti- 
tioners also  urged  that  adherence  to  the 
compensation  provisions  of  UMWA  con- 
tracts be  regarded  as  compliance  with 
the  minimum  wage  provisions  of  the 
Walsh-Healey  Public  Contracts  Act.'" 

The  record  indicates  that  piece  rates 
have  generally  been  designed  to  yield  the 
majority  of  incentive  workers  in  a  given 
mine  at  least  the  minimum  hourly  rate 
guaranteed  day  workers  and  to  yield  the 
incentive  workers  as  a  group  average 
hourly  earnings  in  excess  of  the  mini- 
mum; and  that  they  do,  in  fact,  accom- 
plish these  objectives.'"  Accordingly,  it 
appears  desirable  to  recognize  the  com- 


pensation practices  prevailing  in  the  In- 
dustry with  respect  to  incentive  workers  ) 
by  providing  that  in  the  case  of  em- 
ployees compensated  in  whole  or  in  part 
on  a  piece-rate  system,  the  minimum 
wage  obligations  under  the  Walsh-Healey 
Public  Contracts  Act  wiU  be  fulfUled  if 
a  majority  of  the  incentive  workers  en- 
gaged in  work  for  the  Government  in  a 
contracting  establishment  receives  the 
prevailing  minimum  hourly  rate  appli- 
cable in  the  area  during  the  period  of 
time  in  which  they  perform  such  work, 
and  if  the  average  hourly  earnings  of 
these  incentive  workers  as  a  group  exceed 
this  minimum. 

However,  it  is  also  apparent  from  the 
record  that  while  the  compensation  of  a 
majority  of  the  incentive  workers  gen- 
erally equals  or  exceeds  the  applicable 
minimum  hourly  rates,  there  are  periods 
of  time  during  which  difficult  operating 
conditions  such  as  thin  seams  or  high 
proportions  of  slate  render  this  untrue 
for  a  particular  mine.'"     Consequently, 
it  appears  desirable  to  regard  a  mine  as 
in  compUance  with  the  minimum  wage 
provisions  of  the  Act.  despite  failure  to 
meet  the  standards  during  the  particular 
period   in  which   Goverimtient  contract 
work  is  performed,  if  it  can  demonstrate 
that  a  majority  of  ite  incentive  workers 
have  or  would  have  earned  at  least  the 
minimum  and  that  the  average  hourly 
earnings  of  its  incentive  workers  as  a 
group  have  or  would  have  exceeded  that 
minimum  under  normal  mining  condi- 
tions with  the  compensation  arrange- 
ments prevailing  during  the  period  in 
which  the  mine  was  producing  for  the 
Government. 

Auxiliary  employees.    The  exemption 
from  the  minimum  wage  determination 
of  a  group  of  employees  designated  as 
•auxiliary  employees'  was  urged  by  the 
petitioners."*    These  employees  are  gen- 
erally compensated  on  a  salary  basis  but 
in  some  cases  at  a  rate  of  pay  below  the 
prevailing    minimum   hourly    rates    for 
other  workers.    Sometimes  referred  to 
as  'company  men."  they  are  generally 
engaged  in  certain  types  of  supervisory 
activities,   or   in  clerical,  shipping,  en- 
gineering,  laboratory,  and  other  tech- 
nical occupations  exempt  from  the  pro- 
visions   of     UMWA    contracts."*    One 
group  of  workers  covered  by  the  UMWA 
contracts  was  included  in  the  request  for 
an  exemption.     This  group  of  workers, 
sometimes  referred  to  as  "eight-hour- 
men,  has  hourly  rates  of  pay  lower  than 
the  union  minima  by  virtue  of  receipt 
of  the  union  outside  minimum  daily  rate 
for  eight  hours  of  work  instead  of  the 
usual  7 '  4  hours  characteristic  of  outside 
occupations.'^ 

Specifically.  UMWA  contracts  provide 
for  the  exemption  of  coal  inspectors, 
weigh  bosses,  watchmen,  clerks,  engi- 
neering and  technical  forces,  and  "mine 
foremen  and  assistant  mine  foremen 
who.  in  the  usual  performance  of  their 
duties,  may  make  examinations  for  gas 
as  prescribed  by  law.  and  such  other  su- 
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pervisors  as  are  in  charge  of  any  class 
of  labor  inside  or  outside  of  t|ie  mines 
and  who  perform  no  productio|x  work." 
In  addition  an  eight-hour  day  lis  estab- 
lished for  all  "continuous  emplo|yees  who 
are  engaged  at  power  houses,  sub-sta- 
tions and  pumps  operating  continuously 
for  twenty-four  (24)  hours  dully,  and 
hoisting  engineers  •   •   •""• 

The  entire  group  of  auxiliary  employ- 
ees, including  the  "eight-hour"  imen.  has 
little  numerical  significance  ix>  the  In- 
dustry, constituting  only  one  o*  two  per- 
cent of  total  employment,  and  generally 
being  employed  only  by  larget  mines."* 
Moreover,  many  of  them  are  not  covered 
by  the  Walsh-Healey  PubUc  Contracts 
Act  by  virtue  of  an  absence  Of  a  close 
relationship  to  the  production  process; 
and  because  of  the  special  skill*  required 
in  most  of  the  occupations,  thqy  are  fre- 
quently compensated  at  higher  rates  of 
pay  than  those  workers  engaged  in  the 
actual  mining  of  coal.'**     Acpordingly. 
since  coverage  of  this  group  df  workers 
by    a    minimum    wage    determination 
would  appear  to  make  no  substantial 
contribution  to  fulfillment  of  the  objec- 
tives of  the  Walsh-Healey  PUblic  Con- 
tracts Act,  I  am  proposing  th^ir  exemp- 
tion from  the  provisions  of  thip  determi- 
nation.  Among  the  occupations  Included 
in  this  exemption  (some  of  \irhich  may 
not  otherwise  be  subject  to  the i provisions 
of  the  act)  are  the  following:,'** 
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Engineering: 

1.  Rodman. 

2.  Chalnman. 

3.  Assistant  transitman. 

4.  Transitman  or  transit  worller. 

5.  Corpman. 

6.  Surveyor. 

7.  Junior  draftaman. 

8.  Draftsman. 

9.  Engineer,  mining  and  civil. 
10.  Surveyor  helper. 

Laboratory : 

1.  Laboratory  aaalatant. 

2.  Laboratory  technician. 

3.  Sampler. 

4.  Chemist  helper  or  assistant  chemUt. 

5.  ChemUt. 

6.  Laboratory  sample  grlndet 
Shipping: 

1.  Billing  clerk. 

2.  Shipping  clerk. 

3.  Shipper. 

4.  Welghmaster  or  retail  welphmaater. 

5.  Weigh  man.  scaleman,  or  Welghboaa. 

6.  Mine  clerk. 

7.  Payroll  clerk.  i 

Supply:  I  

1.  Supply  clerk,  warehouse  clerk,  or  star* 

clerk. 

2.  Supplyman.  warehouseman,  storeman. 

or  storekeeper.  , 

3.  Suppl:*  purchasing  agentJ 
Other :  I 

1 .  Prospecting  driller  and  assistant  driller. 

2.  Other  prospecting  crew  i^embers. 

3.  Coal  Inspector. 

4.  Coal  preparation  technici|in. 

5.  Dispatcher. 

6.  Electrician  or  electrical  etiglneer. 

7.  Shift  maintenance  foreman. 

8.  Machinist  foreman. 

9.  Lampman. 

10.  Utility  truck  driver. 

11.  Machinist.  

12.  Timekeeper  and  asslstanit  timekeeper. 

13.  Powerhouse.    sub-sUtlon^    and    pump 

attendant. 

14.  HoUtlng  engineer. 

»  UMW  Exhibit  5. 

"•  T.  294.  297.  1S57.  IMO. 

><*  George  A  Lamb  Exhibit  |i 
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Learners,  apprentices,  and  Tiandi- 
cawed  workers.  There  Is  no  current 
proTlslons  for  lower  wages  to  employees 
undergoing  training  as  learners  or  be- 
ginners In  any  of  the  various  union 
agreements  for  which  information  is 
available  in  the  record.  Nor  does  the 
record  Indicate  that  there  is  any  com- 
mon practice  of  paying  lower  wages  to 
such  employees  in  non-union  mines  in 
any  of  the  areas  for  which  non-union 
data  are  available.  Neither  the  peti- 
tioners nor  the  proponents  of  Virginia 
or  portions  of  Pennsylvania  and  Ken- 
toclEy  as  separate  minimum  wage  areas 
proposed  that  the  determination  make 
provision  for  lower  wages  to  such  em- 
ployees. On  the  record,  therefore,  I 
have  concluded  that  no  pi  ovision  should 
be  made  in  the  prevailing  minimum 
wage  determination  for  lower  rates  for 
learners  or  begiimers.  I  have  also  con- 
cluded that  there  is  no  basis  in  the  record 
for  rates  below  the  prevailing  minimum 
wages  for  apprentices. 

Section  201.1102  of  the  Regulations 
issued  under  the  Walsh-Healey  Public 
Ccmtracts  Act  permits  the  employment 
of  handicapped  workers  at  subminimum 
wages  on  contract  work  under  the  Act. 
This  authority  was  not  at  issue  in  the 
proceedings,  although  there  were  a 
niuiber  of  references  during  the  hear- 
ings to  disabled  or  overage  workers.  For 
informational  purposes,  however,  it  ap- 
pears advisable  to  include  in  the  deter- 
mination the  applicable  provisions  of  the 
Regulations  which  provide  specific  au- 
thorization for  the  employment  of  han- 
dicapped workers. 

Proposed  decision.  Notice  Is  hereby 
given  that,  )n  accordance  with  all  of  the 
considerations  expressed  herein,  I  pro- 
pose to  issue  a  decision  in  this  matter  as 
set  forth  below.  Any  interested  party 
may  submit,  within  30  days  from  publi- 
cation of  this  proposed  decision  in  the 
Fkdkral  Rbgistkr,  a  statement  in  writing 
(original  and  four  copies)  setting  forth 
any  exceptions  he  may  have  to  this  de- 
cision, together  with  supporting  reasons 
for  such  exceptions. 

Title  41,  Code  of  Federal  Regulations, 
Part  202  is  amended  by  the  addition  of 
the  following  new  section: 

S  202.51  Bituminous  Coal  Industry — 
(a)  Definition.  The  Bituminous  Coal 
Industry  is  defined  as  that  industry 
which  produces  or  furnishes  all  coal  (in- 
cluding lignite)  except  Pennsylvania 
anthracite.  "Produces  or  furnishes" 
Includes  mining  or  other  extraction,  and 
the  loading,  screening,  sizing,  washing, 
oiling  and  other  preparation  for  market 
of  bituminous  coal,  and  activities  inci- 
dental to  these  operations.  The  term 
"preparation  for  market"  does  not  in- 
clude any  activities  performed  at  Great 
Lakes  or  tidewater  docks. 

<b)  Minimum  wage.  The  minimum 
wage  for  employees  (other  than  auxiliary 
workers)  engaged  in  the  performance  of 
contracts  with  agencies  of  the  United 
States  subject  to  the  provisions  of  the 
Act  for  production  or  furnishing  of 
bituminous  coal  (including  lignite)  shall 
be  the  amount  indicated  for  each  area 
as  follows: 


PROPOSED  RULE  MAKING 

District  1.  Eastern  Pennsylvania;  $2,245 

The  following  counties  In  Pennsylvania: 
Bedford,  Blair,  Bradford.  Cambria,  Cameron. 
Centre,  Clarion,  Clearfield,  Clinton.  Elk.  For- 
est, Pulton,  Hxutlngdon,  Jefferson,  Lycoming, 
McKean,  Mifflin.  Potter,  Somerset,  Tioga. 

Armstrong  County,  Including  mines  served 
by  the  Pittsburgh  and  Shawmut  Railroad  on 
the  west  bank  of  the  Allegheny  River,  and 
north  of  the  Conemaugh  dlvUlon  of  the 
Pennsylvania  Railroad. 

Payette  Co\inty,  all  mines  on  and  east  of 
the  line  of  Indian  Creek  Valley  branch  of  the 
Baltimore  and  Ohio  Railroad. 

Indiana  County,  north  of  but  eicluding  the 
Saltsburg  branch  of  the  Pennsylvania  Rail- 
road between  Edrl  and  BlairsviUe,  both  ex- 
clusive. 

Westmoreland  County,  Including  all  mines 
served  by  the  Pennsylvania  Railroad.  Tor- 
rance, and  east. 

All  coal -producing  counties  In  the  State  of 
Maryland. 

The  following  counties  In  Weet  Virginia: 
Grant,  Mineral,  and  Tucker. 

District  2.  Western  Pennsylvania:  $2  245 

The  following  counties  In  Pennsylvania: 
Allegheny,  Beaver,  Butler,  Greene,  Lawrence, 
Mercer,  Venango,  Washington. 

Armstrong  County,  west  of  the  Allegheny 
River  and  exclusive  of  mines  served  by  the 
Pittsburgh  and  Shawmut  Railroad. 

Indiana  County.  Including  all  mines  served 
on  the  Saltsburg  branch  of  the  Pennsylvania 
Railroad  north  of  Conemaugh  River. 

Payette  County,  except  all  mines  on  and 
east  of  the  line  of  Indian  Creek  Valley. 
branch  of  the  Baltimore  and  Ohio  Railroad. 

Westmoreland  County,  Including  all  mines 
except  those  served  by  the  Pennsylvania  Rail- 
road from  Torrance,  east. 

District  3.  Northern  West  Virginia:  $2  245 

The  follovrtng  counties  In  West  Virginia: 
Barbour,  Braxton,  Calhoun,  Doddridge,  Gil- 
mer. Harrison.  Jackson,  Lewis,  Marion, 
Monongalia,  Pleasants.  Preston,  Randolph. 
Ritchie,  Roane,  Taylor,  Tyler.  Upshur.  Web- 
ster. Wetzel,  Wirt.  Wood. 

That  part  of  Nicholas  County  Including 
mines  served  by  the  Baltimore  and  Ohio 
Railroad  and  north. 

District  4.  Ohio:   $2,245  I 

All  coal -producing  counties  in  Ohio. 

District  5.  Michigan:    (no  determination) 

District  6.  Panhandle:   $2,245 

The  following  counties  In  West  Virginia: 
Brooke,  Hancock,  Marshall,   and  Ohio. 

District  7.  Southern  Numbered  1:   $2,245 

The  following  counties  in  West  Virginia: 
Greenbrier,  Mercer,  Monroe,  Pocahontas, 
Summers. 

Fayette  County,  east  of  Gaulej  River  and 
including  the  Oauley  River  branch  of  the 
Chesapeake  and  Ohio  Railroad  and  mines 
served  by  the  Virginian  Railway. 

McDowell  County,  that  portion  served  by 
the  Dry  Pork  branch  of  the  Norfolk  and 
Western  Railroad  and  east  thereof. 

Raleigh  County,  excluding  all  mines  on 
the  Coal  River  branch  of  the  Chesapeake  and 
Ohio  Railroad. 

Wyoming  County,  that  portion  served  by 
the  Gilbert  branch  of  the  Virginian  Railway 
lying  east  of  the  mouth  of  Skin  Pork  of 
Guyandot  River  and  that  portion  served  by 
the  main  line  and  the  Glen  Rogers  branch 
of  the  Virginian  Railway. 

The  following  coimtles  in  Virginia:  Mont- 
gomery, Pulaski,  Wythe.  Giles.  Craig. 

Tazewell  County,  that  portion  served  by 
the  Dry  Fork  branch  to  Cedar  Bluff  and  from 
Bluestone  Junction  to  Bolssevala  branch  of 
the  Norfolk  and  Western  Railroad  and  Rich- 
lands-Jewell  Ridge  branch  of  the  Norfolk  and 
Western  Railroad. 


Buchanan  County,  that  portion  serred  bt 
the  Rlchlands-Jewell  Ridge  branch  of  tS 
Norfolk  and  Western  Railroad  and  that  pot* 
tion  of  said  county  on  the  headwatcn  «( 
Dismal  Creek,  east  of  Lynn  Camp  CrMk  (a 
tributary  of  Dismal  Creek). 

District  8.  Southern  Numbered  2:  $2,345 

The  following  counties  in  West  Virginia' 
Boone,  Clay.  Kanawha.  Lincoln.  LogtiL 
Mason,  Mingo,  Putnam,  Wayne,  Cabell. 

Fayette  County,  west  of,  but  not  Includlaf 
mines  of  the  Gauley  River  branch  of  tha 
Chesapeake  and  Ohio  Railroad. 

McDowell  County,  that  portion  not  served 
by  and  lying  west  of  the  Dry  Pork  branch  « 
the  Norfolk  and  Western  Railroad. 

Raleigh  County,  all  mines  on  the  Coal 
River  branch  of  the  Chesapeake  and  ObV> 
Railroad  and  north  thereof. 

Nicholas  County,  that  part  south  of  and 
not  served  by  the  Baltimore  and  Ohio  Rail, 
road. 

Wyoming  County,  that  portion  served  by 
Gilbert  branch  of  the  Virginian  Railway 
lying  west  of  the  mouth  of  Skin  Ptork  of 
Guyandot  River. 

The  following  counties  In  Virginia:  Dick- 
Inson,  Lee.  Russell,  Scott.  Wise. 

All  of  Buchanan  County,  except  that  por- 
tion on  the  headwaters  of  Dismal  Creek,  east 
of  Lynn  Camp  Creek  (tributary  of  Dismal 
Creek)  and  that  portion  serted  by  the  Rlch- 
lands-Jewell Ridge  branch  of  the  Norfolk 
and  Western  Railroad. 

Tazewell  County,  except  portions  served  by 
the  Dry  Pork  branch  of  Norfolk  and  Western 
Railroad  and  branch  from  Bluestone  Junc- 
tion to  Bolssevaln  of  Norfolk  and  Western 
Railroad  and  Rlchlands-Jewell  Ridge  branch 
of  the  Norfolk  and  Western  Railroad. 

The  following  counties  In  Kentucky:  Bell, 
Boyd.  Breathitt,  Carter,  Clay,  Clinton.  Elli- 
ott. Floyd.  Greenup,  Harlan,  Jackson,  John- 
son.  Knott,  Knox,  Laurel.  Lawrence.  Lee, 
Leslie,  Letcher.  McCreary.  Magoffin,  MarUn, 
Menifee.  Morgan,  Owsley,  Perry.  Pike.  Pulaski, 
Rockcastle.  Wayne.  Whitley,  Wolfe. 

The  following  counties  in  Tennessee:  An- 
derson, Campbell,  Claiborne.  Cumberland, 
Fentress.  Morgan,  Ovarton.  Pickett,  Putnam, 
Roane,  Scott. 

The  following  counties  in  North  Carolina: 
Lee,  Chatham.  Moore. 

District  9.  West  Kentucky:  $2.09 

The  following  counties  In  Kentucky:  But- 
ler. Christian.  Crittenden,  Daviees,  Hancock, 
Henderson.  Hopkins.  Logan.  McLean.  Muh- 
lenberg. Ohio,  Simpson.  Todd.  Union.  Warren, 
Webster. 

District   10.  Illinois:   $2,245  I 

All  coal-producing  counties  In  Illinois. 

District  11.  Indiana:  $2.28    | 

All  coal-produclng  countiaB  In  Indiana. 
District  12.  Iowa:   $1.40 

All  coal-produclng  counties  in  Iowa. 
District  13.  Southeastern:  $2,015 

All  coal-produclng  countlee  in  Alabama. 

The  following  counties  in  Georgia:  Dade, 
Walker. 

The  following  counties  In  Tennessee: 
Marion.  Grundy.  Hamilton,  Bledsoe.  Sequat- 
chie, White,  Van  Buren,  Warren,  McMlnn, 
Rhea. 

District    14.  Arkansas-Oklahoma:  $3.09 

The  following  counties  la  Arkanaaa:  AU 
counties  In  the  State. 

The  following  counties  In  Coahoma:  Ba»* 
kell,  Le  Flore,  Sequoyah. 

District  15.  Southwestern:  $8.09 

All  coal-produclng  countlee  In  Kansas.  All 
coal-produclng  counties  in  Texaa.  AU  coal- 
producing  counties  In  Missouri. 
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The  following  counties  in  Oklahoma:  Coal, 
rrii  lltimer,  Mcintosh,  Muskogee.  Okmul- 
J^    Pittsburg,  Rogers.  Tulsa,  Wagoner. 

District  16.  Northern  Colorado:  $2,296 

The  following  counties  in  Colorado: 
Adams  Arapahoe,  Boulder.  Douglas.  Elbert, 
bS.  Jackson,  Jefferson,   Larimer.   Weld. 

District  17.  Southern  Colorado:  $2,296 

The  following  counties  In  Colorado:  All 
counties  not  included  in  northern  Colorado 

*^'Sr  folio  wine;   counties    in    New    Mexico: 
All  coal-producing  counties  In  the  State  of 
New  Mexico,   except   those   Included   In   the 
New  Mexico  district. 
District  18.  New  Mexico:   $2,296 

The  following  counties  In  New  Mexico: 
Grant  Lincoln.  McKinley,  Rio  Arriba.  San- 
doval.' San    Juan,    San    Miguel,    Santa    Fe, 

Socorro 

The  following  counties  in  Arizona:  Pinal, 
Navajo,  Graham.  Apache.  Coconino. 

All  coal-pr(xlucing  counties  in  California. 

District   19.  Wyoming:   $2  32 

All  coal-producing  counties  In  Wyoming. 

The  following  counties  In  Idaho:  Fremont, 
Jefferson,  Madison,  Teton,  Bonneville.  Bing- 
ham.   Bannock.     Power,     Caribou,     Oneida, 
Franklin,   Beiu   Lake. 
District   20.  Utah:   $2.32 

All  coal-producing  counties  in  Utah. 
District    21.    North    DakoU-South    Dakota: 
$2,226 

All  coal-produclng  counties  In  North  Da- 
kota.    All  coal-producing  counties  in  South 
Dakota. 
District  22.  Montana:   $2,346 

All  coal -producing  counties  In  Montana. 
District  23.  Washington:  $2,235 

All  coal-produclng  counties  In  Washington. 
All  coal-producing  counties  in  Oregon. 


fc^  Tonnage  icorkers.    In  the  case  of 
employees  compensated  in  whole  or  in 
part  under  a  piece  rate  system,  the  min- 
imum wage  obligations  under  the  Walsh- 
Healey  Public  Contracts  Act  will  be  ful- 
filled if  a  majority  of  the  incentive  work- 
ers engaged  in  work  for  the  Government 
in  a  contracting   establishment  receive 
the     applicable     prevailing     minimum 
hourly  rate  as  set  forth  in  paragraph  (b) 
of  this  section  during  the  period  of  time 
in  which  they  perform  such  work,  and  if 
the  average  hourly  earnings  of  the  group 
of  incentive  workers  engaged  in  work  for 
the  Government  exceed  this  minimum 
during  this  period.    Notwithstanding  a 
mine's  failure  to  meet  the  foregoing  re- 
quirement during  the  particular  period 
in  which  Government  contract  work  is 
performed,  it  will  nevertheless  be  re- 
garded as  in  compliance  with  the  mini- 
mum wage  provisions  of  the  act  if  it  can 
demonstrate  that  a  majority  of  its  in- 
centive   workers    have    or    would    have 
earned  at  least  the  minimum  wage  and 
that  the  average  hourly  earnings  of  such 
workers  as  a  group  have  or  would  have 
exceeded  that  minimiun  under  normal 
mining  conditions  under  the  compensa- 
tion arrangements  prevailing  during  the 
period  in  which  the  mine  was  producing 
for  the  Goverrunent. 

(d)  Auxiliary  workers.  The  term 
"auxiliary  workers"  as  applied  to  em- 
ployees in  the  Bituminous  Coal  Indus- 
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try  shall  include  employees  who  are 
employed  in  the  following '  occupations 
or  combinations  of  occupations: 

Engineering: 

1.  Rodman. 

2.  Chalnman. 

3.  Assistant   transltman. 

4.  Transltman  or  transit  worker. 

5.  Corpsman. 

6.  Surveyor. 

7.  Junior  draftsman. 

8.  Draftsman. 

9.  Engineer,  mining  and  civil. 
10.  Surveyor  helper. 

Laboratory : 

1.  Laboratory  assistant. 

2  Laboratory    technician. 

3  Sampler. 

4.  Chemist  helper  or  assistant  chemist. 

5.  Chemist. 

6.  Laboratory    sample    grinder. 
Shipping: 

1.  Billing  clerk. 

2.  Shipping  clerk. 
3    Shipper. 

4.  Welghmaster  or  retail  weighmaster. 

5.  Weighman.  scaleman.  or  welghboss. 

6.  Mine  clerk. 

7.  Payroll  clerk. 
Supply: 

1.  Supply  clerk,  warehouse  clerk,  or  store 

clerk. 

2.  Supplyman,  warehouseman,  storeman. 

or  storekeeper. 
3    Supply  purchasing  agent. 
Other: 

1.  Prospecting  driller  and  assistant  driller. 

2.  Other  prospecting  crew  members. 

3.  Coal    Inspector. 

4.  Coal  preparation  technician. 

5.  Dispatcher. 

6.  Electrician  or  electrical  engineer. 

7.  Shift  maintenance  foreman. 

8.  Machinist  foreman. 

9.  Lampman. 

10.  Utility   truck   driver. 

11.  Machinist 

12.  Timekeeper  and  assistant  timekeeper. 

13.  Powerhouse,    sub-station,    and    pump 
attendant. 

14.  Hoisting   engineer. 

fe>  Subminimum  wages  authorized. 
Handicapped  workers  may  be  employed 
at  wages  below  the  applicable  minimum 
wages  specified  herein  upon  the  same 
terms  and  conditions  as  are  prescribed 
for  the  employment  of  handicapped 
workers  by  the  regulations  of  the  Ad- 
ministrator of  the  Wage  and  Hour  Divi- 
sion of  the  Department  of  Labor  (Parts 
524  and  525  of  this  title),  under  section 
14  of  the  Fair  Labor  Standards  Act,  as 
amended. 


The  Administrator  of  the  Public  Con- 
tracts Division  is  authorized  to  issue  cer- 
tificates under  the  Public  Contracts  Act 
for  the  employment  of  handicapped 
workers  not  subject  to  the  Pair  Labor 
Standards  Act  or  subject  to  different 
minimum  rates  of  pay  under  the  two 
Acts,  at  appropriate  rates  of  compensa- 
tion and  in  accordance  with  the  stand- 
ards and  procedures  prescribed  by  the 
applicable  regulations  issued  imder  the 
Pair  Labor  Standards  Act. 

Signed  at  Washington,  D.  C,  this  3d 
day  of  August  1955. 

James  P.  Mitchell, 
Secretary  of  Labor. 

(F.    R.    Doc.    55-6411;    Filed.    Aug.    6,    1955; 
8:45  a.  m.] 
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Wage  and  Hour  Division 
[  29  CFR  Part  516  1 

Records  to  be  Kept  bt  Ebcplotekb 

NOTICE  or  PROPOSED  AMENDMENT 

In  order  to  effectuate  the  purjwses  ol 
section?  (f)  (3)  of  the  Pair  Labof  Stand- 
ards Act  of  1938,  as  amended.  p2  Stat. 
1060,  as  amended ;  29  U.  S.  C.  20i  et  seq., 
and  regulations  Part  548  of  thisititle  is- 
sued herewith,'  it  is  necessary  t<>  amend 
the  Record-Keeping  Regulations,  Part 
516  (29  CFR  Part  516). 

Accordingly,  notice  is  herebpr  given 
that,  pursuant  to  authority  vested  in  me 
by  section  11  (c)  of  the  Fair  Lab<y  Stand-  . 
ards  Act  of  1938,  as  amended  (29  U.  S.  C. 
201  et  seq.) ,  Reorganization  Plai^  No.  6  of 
1950  (5  U.  S.  C.  611),  General  ojrder  No. 
45-A  (15  P.  R.  3290) ,  and,  the  pc»sition  of 
the  Administrator  being  presetitly  va- 
cant, General  Order  No.  85  (lO  F.  R. 
2066) ,  I  propose  to  amend  §  516.|  (a)  (2) 
(iv)  and  §  516.18  (a)  (2)  of  thislpart. 

1.  As  amended  §  516.5  (a)  (2)j(iv)  will 
read  as  follows : 

(iv)  Agreements  or  memorarida  sum- 
marizing the  terms  of  agreements  or  un- 
derstandings under  section  7  (|)  of  the 
act,  and 

2.  As  amended  §  516.18  (a)  (2)  wiU 
read  as  follows: 

(2)  A  copy  of  the  agreemejit  or,  if 
there  is  no  written  agreement,  |Bi  memo- 
randum summarizing  the  ternM  of  the 
agreement  or  understanding  U^  use  this 
method  of  compensation.  If  ithe  em- 
ployee is  part  of  a  group,  all  bf  whom 
have  agreed  to  use  this  method  of  com- 
putation, a  single  memorandum  will 
suffice.  I 

Interested  persons  may,  within  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  RegisteJi,  submit 
in  writing  to  the  Office  of  the  lAdmlnis- 
trator.  Wage  and  Hour  and  Ptiblic  Con- 
tracts Divisions,  U.  S.  Department  of 
Labor,  Washington  25,  D.  C.  tljieir  views 
and  arguments  relative  to  thei  proposed 
amendments. 

Signed  at  Washington,  D.  C.J  this  29th 
day  of  July  1955. 

Stuart  RotIimaw, 
Solicitor  ojf  Labor. 

(F.   R.   Doc.    55-6410:    Filed,   Au^.   5,    1955: 
8:51   a.  m.] 
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COMMISSION  J 

[  47  CFR   Pari   18  1 

[Etocket  No.   11442;   FCC  S^-ftSll 

j 

Industrial  Heating  EgmtMiMT 
extension  or  time  for  tiuxg  j  comments 
In  the  Matter  of  Amendment  of  Part 
18  to  esUbllsh  a  type  acceptaiice  proce- 
dure for  industrial  heating  ^uipment 

>  See  F.  R.  Docs.  6JMM13  and  68i-«414.  Tltl« 
2«.  Part  548.  In  Rules  and  Regul^tlona  Sec- 
tion, supra. 
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and  In  general  to  reorganize  the  regula- 
tlona  applicable  to  industrial  beating 
equipment. 

At  a  sessloa  of  the  Federal  Ccxnmunl- 
eations  Oominlssion  held  at  its  offices  in 
Washington,  D.  C,  on  the  27th  day  of 
July  1955: 

The  Commission  having  under  consid- 
eration a  peUUon  filed  by  Westinghouse 
Electric  Oonwration  requesting  that  the 
time  for  filing  comments  in  the  above- 
entitled  proceeding  be  extended  from 


PROPOSED  RULE  MAKING 

August  15,  1955,  to  November  15,  1955: 
and 

It  appearing  that,  there  has  recently 
been  a  reorganization  of  petitioner's  op- 
erations In  this  field  and  therefore  addi- 
tional time  is  needed  to  gather  certain 
technical  data  pertinent  to  this  proceed- 
ing; and 

It  further  appearing  that,  the  public 
interest  would  be  served  by  granting  the 
petition  for  extending  the  time  for  filing 
comments  in  this  proceeding ; 


NOTICES 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11434] 
Pacific  Telkphonx  and  Telegraph  Co. 

OKOEH  ASSIGNING  MATTEK  FOR  PUBUC 
HEARING 

In  the  matter  of  the  application  of 
the  Pacific  Telephone  and  Telegraph 
CSompany,  Docket  No.  11434.  (Pile  No.  P- 
C-3802) ;  for  a  certificate  under  Section 
221  (a)  of  the  Communications  Act  of 
1934,  as  amended,  to  acquire  certain  tel- 
ephone plant  and  properties  of  Califor- 
nia Water  ft  Telephone  Company,  Mount 
Wilson.  California. 

Tlie  Commission  having  under  consid- 
eration an  application  filed  by  The  Pa- 
cific Telephone  and  Telegraph  Company 
for  a  certificate  under  section  221  (a)  of 
the  Communications  Act  of  1934,  as 
amended,  that  the  proposed  acquisition 
by  The  Pacific  Telephone  and  Telegraph 
Company  of  certain  telephone  plant  and 
properties  of  California  Water  &  Power 
Company  furnishing  telephone  service  in 
and  around  Mount  Wilson.  California, 
will  be  of  advantage  to  the  persons  to 
whom  service  is  to  be  rendered  and  in 
the  public  interest; 

It  is  ordered.  This  28th  day  of  July 
1955.  that  pursuant  to  the  provisions  of 
section  221  (a)  of  the  Communications 
Act  of  1934,  as  amended,  the  above  appli- 
cation is  assigned  for  public  hearing  for 
the  purpose  of  determining  whether  the 
proposed  acquisition  will  be  of  advantage 
to  the  persons  to  whom  service  is  to  be 
rendered  and  in  the  public  interest; 

It  is  further  ordered.  That  the  hear- 
ing upon  said  application  be  held  at  the 
offices  of  the  Commission  in  Washington 
D.  C,  beginning  at  10.00  a.  m.  on  the 
23d  day  of  September  1955,  and  that 
a  copy  of  this  order  shall  be  served  upon 
The  Pacific  Telephone  and  Telegraph 
Company,  CaUf omia  Water  &  Telephone 
Company,  Pubhc  Utihties  Commission 
of  the  State  of  California,  the  Governor 
of  the  State  of  California,  and  the  Post- 
_ master  of  Mount  Wilson.  California; 

It  is  further  ordered.  That  within  ten 
days  after  the  receipt  from  the  Commis- 
sion of  a  copy  of  this  order,  the  appU- 
cant  herein  shall  cause  a  copy  hereof 
to  be  published  in  a  newspaper  or  news- 
papers having  general  circulation  in  and 
around  Mount  Wilson,  California  and 


shall  furnish  proof  of  such  publication 
at  the  hearing  herein. 

Released:  July  29,  1955.1 

federal  commxjnications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.   R.   Doc.   55-6375;    Filed,   Aug,    5.  1955; 
8:45  a.  m.J 


[Docket  No.  11469,  etc.;  FCC  55M-699I 
Rollins  Broadcasting,  Inc.,  et  al. 

ORDER    SCHEDULING    HEARING 

In  re  applications  of  Rollins  Broad- 
casting, Inc.,  Indianapolis.  Indiana 
Docket  No.  11469.  Pile  No.  BP-9414  Jules 
J.  Paglin  and  Stanley  W.  Ray.  Jr..  d  b 
as  OK  Broadcasting  Company.  Indian- 
apolis, Indiana,  Docket  No.  11470  Pile 
No.  BP-9473 ;  Charles  N.  Cutler  and  Earl 
T.  Herzog,  d/b  as  Wireless  Broadcasters, 
Pranklin.  Indiana.  Docket  No.  1147l' 
File  No.  BP-9494;  Wabash-Peru  Broad- 
casting Company,  Inc.  (WARUi,  Peioi 
Indiana,  Docket  No.  11472,  Pile  No  BP- 
9731;  Twin  Valley  Broadcasters,  Inc 
(WTVB),  Coldwater,  Michigan,  Docket 
No.  11473,  Pile  No.  BP-9732;  for  con- 
struction permits. 

It  is  ordered.  This  28th  day  of  July 
1955,  that  Hugh  B.  Hutchison  is  assigned 
to  preside  at  the  hearing  in  the  above- 
entitled  proceeding,  which  is  hereby 
scheduled  to  commence  on  October  10 
1955,  in  Washington,  D.  C. 

Released:  August  1,  1955. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc.    55-6376;     Filed.    Aug.    5,    1955; 
8:45  a.  m.J 

(Docket  No6.  11474  and  11475;  F1CC  55M-692] 

Northern  Indiana  Broadcasters.  Inc.. 
AND  St.  Joseph  Valley  Broadcasting 
Corp.  (WJVA)  1 

order  scheduling  hearing 

In  re  applications  of  Northern  Indiana 
Broadcasters,  Incorporated,  South  Bend 
Indiana,  Docket  No.  11474,  File  No  BP- 


It  is  ordered.  That,  the  date  for 
comments  in  this  proceeding  is 
extended  imtil  November  15.  1955 

Released:  August  1, 1955. 

Federal  Comkunicatumb 
Commisbion, 
[SEALl         Mary  Jane  Morris. 

Secretary. 

IP.    R.    Doc.    55-6374;    Piled,    Aug    5    iftn 
8:45  a.  m.]  *    ^' 


9602;  St.  Jo.seph  Valley  Broadcastlnt 
Corporation  (WJVA).  Mishawaka  Jm. 
ana.  Docket  No.  11475,  Pile  No.  Bp'-9m- 
for  construction  permits.  ' 

It  is  ordered.  This  28th  day  of  July 
1955,  that  Basil  P.  Cooper  will  preside  at 
the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  October  12,  1955,  in  Wash- 
ington. D.  C. 

Released:  August  1,  1955. 

Federal  COMMtmicAnoiis 
Commission, 
[SEAL]         Mary  Jane  Morris. 

j      Secretary. 

IF.    R.    Doc.    55-6377;    Piled,    Aug.    6.    1955; 
8:45  a.  m.] 


I  Docket  N06.  10931  and  10933;  PCC  SSM-TOJ] 

Mercer  Broadcasting  Co.  and  Drew  J.  T. 
O  Keefe,  Jack  J.  Dash  and  William  P. 
Waterbury 


order  scheduling  hearing 

In  re  applications  of  Mercer  Broad- 
casting Co.,  Trenton,  New  Jersey,  Docket 
No.  10931,  File  No.  BP-S714;  Drew  J.  T. 
OKeefe,  Jack  J.  Dash  &  William  P.  Wa- 
terbury, Levittown-Fairless  Hills,  Penn- 
sylvania, Docket  No.  10933,  File  No.  BF- 
8964;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  scheduling  of  further 
hearing  herein; 

It  is  ordered.  This  1st  day  of  August 
1955,  that  further  hearing  herein  is 
scheduled  for  September  6, 1955,  at  10:00 
a.  m. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    55-6404:    Filed,    Aug.    5,    1955; 
8:50  a.  m.] 


[Docket   No.   11202,  etc.;   PCC  55M-7031 

Miners  Broadcasting  Service,  Inc.,  et  al. 

order  continuing  hearing 

In  re  applications  of  Miners  Broad- 
casting Service,  Inc.,  Ambridge,  Penn- 
sylvania. Docket  No.  11202.  Pile  No. 
BP-9102:  Louis  Rosenberg,  Tarentum, 
Pennsylvania.  Docket  No,  11203,  File  No. 


Saturday,  August  6,  1955 

np  9192-  Theodore  H.  Oppegard  and 
nr\  R  Lee  d  b  as  Somerset  Broadcast- 
fne  company.  PainesviUe.  Ohio  Docket 
No.  11204.  File  No.  BP-9358;  for  con- 
struction permits.        .         ^     .  . 

The  Hearing  Examiner  having  under 
consideration    the    above-entitled    pro- 

f  pedins : 

It  appearinp:  that  a  short  continuance 
of  the  hearing  herein  is  necessary  to 
accomraodat€   the  Hearing  Exammer-s 

calendar; 

It  is  ordered.  Tliis  1st  day  of  August 
1955  on  the  Hearing  Examiner's  own 
motion  that  the  hearing  now  scheduled 
for  September  13.  1955.  is  continued  un- 
til September  15,  1955,  at  10:00  a.  m. 


FEDERAL  REGISTER 

Illinois,  and  shall  furnish  proof  of  such 
publication  at  the  hearing  herein. 

Released:  August  2,  1955. 

Federal  Commxjnications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    55-6406;    Filed,    Aug.    5,    1955; 
8:51  a.  m.l 


[seal! 


Federal  Communic.\tions 

Commission, 
Mary  Jane  Morris. 

Secretary. 


IF    R     Doc     55^405;    Filed,    Aug.    5,    1955; 
8.50   a.    ml 
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DEPARTMENT  OF  THE  INT^IOR 

Bureau  of  Indian  Affain 

[Bureau  Order  566.  Amdt.  2] 
Area  Director 

ATTTHORmr      to       REDELEGATE       ATnpORJTT 

with  respect  to  construction.  ^UPPLY 
and  service  contracts  and  nego^tino 
contracts  for  services  of  engii^ering 
and  architectural  firms 


[Docket    No.    11464] 
Illinois  Bell  Telephone  Co. 

ORDER  assigning  MATTER  FOR  PUBLIC 
HEARING 

In  the  matter  of  the  application  of 
Illinois  Bell  Telephone  Company,  Docket 
No.  11464  "File  No.  P-C-3626  > .  for  a 
certificate  under  section  221  (a>  of  the 
Communications  Act  of  1934,  as 
amended,  to  acquire  certain  telephone 
plant  and  properties  of  McHenry  County 
Telephone  Company.  Marengo,  Illinois. 

The  Commi.ssion  having  under  consid- 
eration an  application  filed  by  Illinois 
Bell  Telephone  Company  for  a  certificate 
under  section  221  (a>  of  the  Communi- 
cations Act  of  1934.  as  amended,  that 
the  proposed  acquisition  by  Illinois  Bell 
Telephone  Company  of  certain  telephone 
plant  and  properties  of  McHenry  County 
Telephone  Company  furnishing  tele- 
phone service  in  and  around  Marengo, 
Illinois,  will  be  of  advantage  to  the  per- 
sons to  whom  service  is  to  be  rendered 
and  in  the  public  interest: 

It  is  ordered.  This  1st  day  of  August 
1955,  that  pursuant  to  the  provi-sions  of 
section  221  (a>  of  the  Communications 
Act  of  1934.  as  amended,  the  above  apph- 
cation  i.s  assigned  for  public  hearing  for 
the  purpose  of  determining  whether  the 
proposed  acquisition  will  be  of  advan- 
tage to  the  persons  to  whom  service  is 
to  be  rendered  and  in  the  public  interest; 
/( is  further  ordered.  That  the  hearing 
upon  said  application  be  held  at  the 
ofBces  of  the  Commission  in  Washington, 
D.  C.,  beginning  at  2:00  p.  m.  on  the 
6th  day  of  September  1955,  and  that  a 
copy  of  this  Order  shall  be  served  upon 
Illinois  Bell  Telephone  Company.  Mc- 
Henry County  Telephone  Company, 
Illinois  Commerce  Commission,  the  Gov- 
ernor of  Illinois,  and  the  Postmaster  of 
Marengo,  Illinois; 

It  is  further  ordered.  That  within  ten 
days  after  the  receipt  from  the  Com- 
mission of  a  copy  of  this  order,  the  appli- 
cant herein  shall  cause  a  copy  hereof 
to  be  published  in  a  newspaper  or  news- 
papers having  general  circulation  in  Ma- 
rengo, Illinois,  and  McHenry  County, 
No.  153 5 


lEKxrket  No.  11465] 

Southern  Bell  Telephone  and 
Telegraph  Co. 

ORDER  ASSIGNING  MATTER  FOR  PUBLIC 
HEARING 

In  the  matter  of  the  application  of 
Southern  Bell  Telephone  and  Telegraph 
Company,  Docket  No.  11465  (File  No. 
P-C-3627)  :  for  a  certificate  under  section 
221  <a)  of  the  Communications  Act  of 
1934,  as  amended,  to  acquire  certain  tel- 
ephone plant  and  properties  of  Howard 
H.  Callaway,  d  b  as  Chipley  Telephone 
Company,  Chipley,  Georgia. 

The  Commission  having  under  consid- 
eration an  application  filed  by  Southern 
Bell  Telephone  and  Telegraph  Company 
for  a  certificate  under  section  221  (a)  of 
the  Communications  Act  of  1934,  as 
amended,  that  the  proposed  acquisition 
by  Southern  Bell  Telephone  and  Tele- 
graph Company  of  certain  telephone 
plant  and  properties  of  Howard  H.  Cal- 
laway, d  b  as  Chipley  Telephone  Com- 
pany furnishing  telephone  service  in  and 
around  Chipley,  Georgia,  will  be  of  ad- 
vantage to  the  persons  to  whom  service 
is  to  be  rendered  and  in  the  public  in- 
terest: 

It  is  ordered.  This  1st  day  of  August 
1955.  that  pursuant  to  the  provisions  of 
section  221  <a)  of  the  Communications 
Act  of  1934.  as  amended,  the  above  ap- 
plication is  assigned  for  public  hearing 
for-the  purpose  of  determining  whether 
the  proposed  acquisition  will  be  of  ad- 
vantage to  the  persons  to  whom  service  is 
to  be  rendered  and  in  the  public  interest; 
It  is  further  ordered.  That  the  hearing 
upon  said  application  be  held  at  the  of- 
fices of  the  Commission  in  Washington, 
D.  C  beginning  at  10:00  a.  m.  on  the  29th 
day  of  September  1955,  and  that  a  copy 
of  this  Order  shall  be  served  upon  South- 
ern Bell  Telephone  and  Telegraph  Com- 
pany. Howard  H.  Callaway,  d  b  as  Chip- 
ley  Telephone  Company,  the  Governor  of 
the  State  of  Georgia,  Georgia  Public 
Service  Commission,  and  the  Postmaster 
of  Chipley,  Georgia. 

It  is  further  ordered.  That  within  ten 
days  after  the  receipt  from  the  Commis- 
sion of  a  copy  of  this  Order,  the  appli- 
cant herein  shall  cause  a  copy  hereof  to 
be  published  in  a  newspaper  or  newspa- 
pers having  general  circulation  in  Chip- 
ley,  Georgia,  and  Harris,  Troup,  and 
Meriwether  Counties,  Georgia,  and  shall 
furnish  proof  of  such  publication  at  the 
hearing  herein. 

Released:  August  2.  1955. 

Federal  Cobcmunications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc.    5S-6407;    Piled.    Aug.    5,    1955; 
8:51  a.  m.] 


Hre^t 


Sec  4.  Authority  of  Area  Dire^stor  to 
Redelegate  of  Order  No.  566,  as  ai^ended 
(19  P.  R.  3971;  20  F.  R.  2092).  is  revised 
to  read  as  follows: 

Sec.  4.  Authority  of  Area  Direttor  to 
Redelegate.  An  Area  Director  may  re- 
delegate  the  authority  delegated  jto  him 
by  Section  1  of  this  Order.  Eachiredel- 
egation  shall  be  published  In  the  Federal 
Register. 

W.  Barton  GREENwobo. 
Acting  Commissitmer. 

August  2,  1955.  | 

[F.  R.    Doc.    55-6387;    Piled.    Aug.    |,    1955; 
8:47  a.  m] 


-t- 


CIVIL  AERONAUTICS  BOiARD 

[Docket  No.  SA-2551 

Accident  Occurring  at  Sand-pit, 
British  Columbia 

notice  or  reconvening  or  hearing 

In  the  matter  of  investigation  pf  acci- 
dent involving  aircraft  of  Unite4  States 
Registry  N  45342,  which  occurred  at 
Sandspit,  British  Coliunbia,  on  January 

19.  1952. 

Notice  is  hereby  given.  pursuan(t  to  the 
Civil  Aeronautics  Act  of  1938,  aa 
amended,  particularly  Section  70J  of  said 
Act,  in  the  above -entitled  pnkjeeding 
that  hearing  is  hereby  assignee  to  be 
held  for  the  taking  of  additional  witness 
testimony  and  technical  information  on 
Wednesday,  August  10,  1955.  ^t  9:30 
a.  m.  (local  time)  in  the  Northwest  Air- 
lines Conference  Room,  1885  Uxiiversity 
Avenue,  St.  Paul,  Minnesota. 

Dated  at  Washington,  D.  C,  Ajugust  1, 
1955. 

t  seal!  Everett  S.  BoswoRth, 

Presiding  Officer. 

[P.    R.    Doc.    55-6409;    Piled,    Aug.    5,    1955; 
8:51   a.  m.] 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Boar^ 

California  Association  or  Port  Author- 
ities AND  Red  Sea  and  Qulf  or 
Aden  TJ.  S.  Atlantic  and  GuLr|FREiCHT 
Conference 

notice  of  agreements  filed  for  ^proval 

Notice  is  hereby  given  that  th^  follow- 
ing   described    agreements    haire    been 
filed  with  the  Board  for  apprc 
suant  to  §  15  of  the  Shipping 
as  amended;  39  Stat  733,  46  U. 

( 1 )   Agreement  No.  7345-4  bet 
Members  of  the  California 
of   Port   Authorities   modifies 
proved   agreement  of  that  Aaociation 
(No.  7345)  to  provide  that  annual  meet- 
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Ings.  now  required  to  be  held  between 
April  Ist  and  June  30th  of  each  year, 
may  be  held  at  any  other  time  of  the 
year  upon  unanimous  consent  of  mem- 
bers. Agreement  No.  7345  provides  for 
the  establishment  and  maintenance  of 
Just  and  reasonable,  and  as  far  as  practi- 
cable, of  uniform  terminal  rates, 
charges,  classifications,  rules,  regula- 
tions and  practices  at  the  members' 
terminals  in  the  State  of  California. 

(2)  Agreement  No.  8230-1,  between 
the  member  lines  of  the  Red  Sea  and 
Gulf  of  Aden/U.  S.  Atlantic  and  Gulf 
Freight  Conference,  modifies  the  basic 
conference  agreement  (No.  8230)  to  in- 
crease the  maximimi  remuneration  of 
the  lines'  agents  at  Addis  Ababa.  As- 
mara and  Khartoiun,  from  IVa  percent 
to  2»/2  percent. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof 
at  the  Regulation  Office,  Federal  Mari- 
time Board.  Washington.  D.  C,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
writtm  statements  with  reference  to 
either  of  the  agreements  and  their  posi- 
tion as  to  approval,  disapproval,  or  modi- 
fication, together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dated:  August  2,  1955. 

By  order  of  the  Federal  Maritime 
Board. 


[s;eal] 


A.  J.  Williams. 
Secretary. 


IF.    R.    Doc.    55-6408;    Filed,    Aug.    5.    1955; 
8:51  a.  m.l 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

[Project  No.  S-DC-Ol] 
Federal  OfricE  Building 

PROSPECTTTS  FOR  PROPOSED  BUILDING  IN 
SOUTHWESTERN  PORTION  OV  THE  DIS- 
TRICT or  COLUMBIA 

EorroBiAL  Note:  This  prospectus  of  pro- 
posed Project  Number  3-DC-Ol  Is  published 
pursuant  to  section  412  (f)  of  the  Public 
Buildings  Purchase  Contract  Act  of  1964,  as 
amended  by  Public  Law  150,  84th  Congress. 
which  requires  publication  In  the  Federai. 
Rbgister  for  a  period  of  ten  consecutive  days 
from  date  of  submission  to  the  Committees 
on  Public  Works  of  the  Senate  and  House 
of  Rtipresentatlves. 

Project  Number  3-DC-Ol 

Pkospxctus  for  Proposed  Bxttlding  Under 
Trrm  I,  Pubuc  Law  519.  83d  Congress,  2d 
Session 

wkdbixl  omck  building.  washington,  d.  c. 

A.  Brief  description  of  proposed  building: 

The  project  contemplates  the  erection  of 

a  Federal  Office  Building  on  a  site  to  be 

acquired   In   the   Southwest  redevelopment 

area. 

The  proposed  building  will  be  a  six-story 
and  penthouse  structure,  stone  exterior,  with 
cafeteria  Included,  and  air  conditioned 
throughout.  It  will  have  a  gross  floor  area 
of  815,000  square  feet,  that  wUl  provide 
558,0(10  square  feet  of  net  space,  of  which 
SOO.OCO  square  feet  wlU  be  office  area,  10,000 
square  feet  few  shops,  34,000  square  feet  for 
cafeteria,  and  14,000  square  feet  for  cus- 
todial, health  unit,  etc. 


NOTICES 

B.  Maximvm  cost  and  financing: 

1.  Total  over-all  value  of  project. 


Items  not  Included  In  purchase  contract:  i 

(1)  Architectural   $995,000 

(2)  Land 2,600,000 
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$1,069,320 
851,213 


b.  Purchase  contract  costs: 

(1)    Improvements    

2.  Contract  Term 

3.  Maximum  rate  of  interest  on  purchase  contract 

C.  Estimated  annual  costs: 

1.  25  Year  Contract  Term: 

a.  Purchase  contract  payments: 

(1)  Amortization   and   interest 

(2)  Taxes    ._ 

Rate  per  net  sq.  ft.  $2.37.  . 

b.  Costs  not  Included  in  purchase  contract  payments: 

(1)  Custodial  and  utilities $538,000 

(2)  Repair  and  maintenance 82,000 

Rate  per  net  sq.  ft.  $1.11. 

c.  Total  Estimated  Annual   Co.st 

Rate  per  net  sq.  ft.  $3.43. 

2.  Second  25  Year  Term: 

a.  Custodial  and  utilities 

b.  Repairs  and  maintenance 


W.496.008 

tl0.706.0oo 
to26y«tn 


$1,S30,SSS 


$53$. 000 

leo.ooo 


C.  Total   Estimated   Annual   Cost |qj^  ^ 

Rate  per  net  sq.  ft.  $1.25.  i  " 

3.  50  Year  Average:  I 

a.  Total  Estimated  Annual  Cost , u  jjg  ^ 

Rate  per  net  sq.  ft.  $2  36.  " 

4.  Annual  Rental  Costs  for  Comparable  Space  (Net  Agency)..       .  ti  970  000 

Rate  per  net  sq.  ft.  $3  94. 

5.  Maximum  Annual  Payment  Permitted ^ $3  030  000 

(IS*",,  of  fair  maricet  value.)  j" 

Note:  All  estimates  based  on  1955  price  levels.  ' 


D.  Present  annual  rental  and  other  hous- 
ing costs: 


Not  Bq. 
ft. 


I'nit 


Tntal 
cost 


Exi.<!tinB  Tempo's  4.  5  and  T 
(or  c«nii)ariihl(>  space),  to 
be  iiupplantPil  by  pro 
posed  building 


Sai,  .'!E2  ,  $0.  9<t 


$40.'.,  :m 


E.  Justification   of   projecti 

1.  Lack  of  Suitable  Space: 

a.  The  needs  for  space  for  the  permanent 
activities  of  the  Federal  Government  cannot 
be  satisfied  by  utilization  of  existing  Gov- 
ernment-owned space. 

b.  Suitable  rental  space  of  comparable  sort 
and  characteristics  is  not  available  at  a  price 
commensurate  with  that  to  be  afforded 
through   the   contract   proposed. 

c.  The  space  requested  and  proposed  is 
needed  for  permanent  activities  of  the  Fed- 
eral Government. 

d.  The  best  Interest  of  the  Government 
Will  be  served  by  taking  the  action  proposed. 

2.  Existing  Conditions: 

Dtiring  the  past  several  years  there  has 
been  an  active  and  widespread  movement 
on  the  part  of  the  public  and  Governmental 
agencies,  notably  the  Commission  of  Fine 
Arts,  concerning  the  removal  of  World  War 
I  and  II  Tempos  and  the  restoration  of  the 
park  lands. 

Data  compiled  as  of  December  31.  1954. 
indicates  that  the  Federal  Government  is 
currently  utilizing  four  (4)  World  War  I 
Tempo's,  providing  2.083.903  square  feet  of 
net  agency  space,  with  16,506  personnel;  and 
35  World  War  II  Tempo's,  providing  3.585,063 
square  feet,  with  22,823  personnel.  In  sum- 
mary, 39  Tempo's,  providing  a  total  of  5.668,- 
966  square  feet  of  net  agency  space,  with 
aggregate  personnel  of  39,32J.  The  afore- 
mentioned figures  do  not  include  space  or 
personnel  of  the  Central  Intelligence  Agency. 

The  Congress,  long  sympathetic  to  the  In- 
sistent demand  for  the  razing  of  the  Tempo's 
has  considered  several  proposed  bills  to  ac- 


complish this  purpose.  Among  these  wu 
S  1290,  passed  in  the  Senate  on  June  8,  IB&S, 
and  enacted  as  Public  Law  150.  84th  Con- 
gress, approved  July  IS.  1955.  That  Uw 
expressly  manifests  the  intent  of  Congrea 
that  (1)  provision  of  accommodations  for 
executive  agencies  by  G3A  as  a  part  of  tbs 
program  for  redevelopment  of  the  southwest 
portion  of  the  District  of  Columbia  be  accom- 
pushed  on  a  lease-purchase  basis  and  (3) 
temporary  space  of  equivalent  occupancy  be 
demolished. 

The  proposed  building  will  provide  approx- 
imately 500,000  square  feet  of  net  office  spsce. 
to  accommodate  equivalent  personnel  dis- 
possessed from  temporary  buildings  contem- 
plated for  initial  demolition  under  current 
long-range  planning  programs. 

3.  Direct  and  Indirect  Benefits  Expected  to 
Accrue. 

a.  Agencies  whose  related  operations  art 
scattered  among  two  or  more  locations  will 
be  able  to  concentrate  all  of  them  In  a  single 
location  and  thereby  realite  appreciable  econ- 
omies deriving  from  such  factors  as  con- 
tiguity of  operating  elements,  Immediate 
accessibility  of  employees  and  records,  and 
elimination  of  transportation  and  communi- 
cation delays. 

b.  The  accommodation  of  Federal  agenclet 
In  a  single  building  will  provide  flexibility  In 
making  Internal  reassighments  of  agency 
space  where  increases  or  decreases  In  re- 
quirements occur. 

c.  The  proposed  building  will  be  function- 
al In  concept  and  devoid  of  excessive  em- 
bellishment and  extravagant  appointments. 
The  design  of  the  building  and  facilities  will 
provide  for  the  utmost  economy  In  con- 
struction; maintenance  and  operation  costs 
considered.  It  will  be  provided  with  modem 
fittings,  appointments  and  conveniences 
comparable  to  those  provided  In  buildings  of 
private  enterprise.  Maintenance  and  Im- 
provement of  employee  morale  and  the  con- 
sequent Increasing  of  eonployee  efficiency 
over  a  period  of  years  may  thiis  be  confi- 
dently expected  to  result  In  Intanglbl* 
though  nonetheless  real  economies. 


Saturday,  August  6,  1955 


FEDERAL  REG!STER 


Analysis  of  project  space: 

1  Since  this  project  Is  Intended  to  provide  for  relocation  of  numerovis  Federal  activ- 
ities now  housed  in  temporary  buildings,  no  specific  allocation  of  space  among 
agencies  can  be  made.  Therefore  requirement  for  Certificate  of  Need  otherwise 
required  by  Section  411  (e)  of  the  Public  Buildings  Purchase  Contract  Act  of 
1954  was  waived  in  Public  Law  150,  84th  Congress. 

2.  Space: 


a.  Distribution: 


Aijenry 


Tempo'?  4,  5,  and  T  proposed 


Net  sq.  ft.  !    rorsoniiel  '  .Not  sq.  ft.      Pcrsonnpil 


.( ;l!'e 


tuio'^  I o  h*"  qiinrtorod  la  the  proposed 


N„|,lmF  lui.-  not  l.t-rn  prcs,-ntly  dcI.Tini.u-d. 
C'lht()t:4l.  .Kcmy  J'l''"* 

,-,W.>'li>l;ind  .shopv  ..-.--- 

ilth  rnit:»nd  \cndini£  btaud.. 


500,520 


3.  or; 


C.iffli'riii. 


Ti>tal. 


500,000 
m,ono 

1',  (HKI 

34.  (RH) 


3.700 
A 


500.  5211 


3,072 


558,000 


3.  SS5 


b.  Utilization: 

Agency  Space — sq.  ft.  per  person 163 

Total  Space — sq.  ft.  per  person 163 

c.  Efficiency:  Ratio,  net  to  gross  (net  assignable) 

G    Analysis  of  project  cost: 

1.  Costs  of  Improvenrents — Normal: 

a.  Construction $12,250,000 

Elevator    430.000 

Air    Conditioning 1.750,000 

Interest,  taxes,  etc..  during  construction 

Cost  per  gross  sq.  ft.  $18.60.  

2.  Costs  of  Improvements — Additional: 

a.  Approaches    &    utilities $150,000 

b.  Steam  connection 120,000 

c.  Stone    face.. 525,000 

d.  Contingencies 750,000 


135 

144 

68.5 '/-» 


b. 
c. 
d. 


730,000 


$15,160,000 


$1,  545.  000 


S.  Total    Cost    of   Improvement $16,705,000 

4,  Costs  Not  Included  in  Purchase  Contract: 

a.  Architectural $995,000 

b.  Land  to  be  acquired  (Est.  Cost) 2.500.000 

$3,495,000 


H.  Other  selected  data: 

1.  The  proposed  contract  provisions  will 
not  exceed  the  amount  necessary  to: 

a.  Amortize    principal. 

b.  Provide  Interest  not  to  4%  of  the  out- 
itandlng  principal. 

c.  Reimburse  contractor  for  the  cost  of 
taxes  and  Interest  during  construction. 

d.  Reimburse  contractor  for  proportional 
charge  for  redevelopment  general  area, 
jtreets  and  utilities. 

2.  It  Is  proposed  to  make  awards  on  financ- 
ing and  construction  by  competition. 

3.  Estimated  completion  date  for  the  proj- 
ect Is  40  months  from  date  of  final  approval. 

4.  Taxes  computed  on  basis  of  75  7c  ratio 
»nd  122  00  per  $1,000. 

5.  Insurance  included  during  construction 
only  as  part  of  total  cost  borne  by  construc- 
tion contractor.  During  post-construction 
period  Government  will  act  as  self -Insurer. 

Project  Number   3-DC-Ol 

Submissign 

Submitted  at  Washington,  D.  C. 

Recommended: 

(SI     Petex  a.  Strobel, 

Commuisioner  of  Public  Buildings  Service, 
General  Services  Administration. 

Approved: 

[Sl     A.  E.  Sntd«, 

Acting  Administrator. 
General  Services  AdTninistratton. 


5705 


4.  That  every  effort  will  be  made  tOfdesign 
and  construct  space  conducive  to  maximum 
efficient  utilization  and  to  take  adtjantage 
of  any  revision  of  cost  downward  whl^h  may 
be  found  p>os6lble  as  the  plans  develop  and 
negotiations  are  advanced. 

You  appreciate,  of  course,  that  thl(i  proj- 
ect will  receive  a  more  detailed  review  as  to 
cost  and  space  utilization  prior  to  approval 
of   the    lease-purchase   agreement. 
Sincerely  yours, 

[Signed]     Rowland  Huci^s, 

Director. 
Hon.  Edmund  F.  Mansube. 
Administrator, 

General  Services  Administration, 
Washington  25.  D.  C. 

[P.   R.    Doc.   55-6130:    Filed,    July   20,    1955; 
10:09  a.  m.] 


6.  Total  over-all  value  of  project $20,  2(X),  000 


Statement  of  Director,  Bureau  of  the  Budget 
ExEcurrvx  Office  of  the  PaEsmKNT 

BtTREAU    or   THE    BUDCrT 
WASHINGTON,    D.    C. 

Project  3-DC-Ol 
Federal  Office  Building. 
Southwest  Redevelopment  Area. 
Washington.  D.  C. 

Jm-T  22,  1955. 
Mt   Dear  Mr.  Mansure: 

Pursuant  to  section  411  (e)  (8)  of  the 
Public  Buildings  Purchase  Contract  Act  of 
1954  (Public  Law  519),  the  proposal  for  a 
Federal  Office  Building,  transmitted  with 
your  letter  of  June  28.  1955,  has  been  ex- 
amined and  in  my  opinion  "Is  necessary  and 
In  conformity  with  the  policy  of  the  Presi- 
dent." This  approval  Is  given  with  the  fol- 
lowing understandings: 

1.  That  the  project  cost  of  $20,200,000 
(including  $2,500,000  for  land  to  be  ac- 
quired)   Is  a  maximum  figure. 

2.  That  the  reported  annual  operating  cost 
of  existing  Tempos  4.  5  and  T,  1.  e.,  994  per 
sq.  ft.,  represents  minimum  maintenance  In 
anticipation  of  demolition,  and  that  tem- 
porary Government  buildings  actually  cost 
more  to  maintain  than  the  proposed  new 
building. 

3.  That  the  proposed  building  will  house 
some  10  percent  of  Federal  employes  pres- 
ently housed  In  temporary  buildings,  and 
that  the  specific  allocation  of  agencies  In 
the  proposed  buUdlng  is  to  be  determined 
later  by  GSA. 


Public  Buildings  Service 

1  wildlife  Order  31] 

Transfer  or  Property  Known  as  ^arpok 
Springs  Light  Attendant  Station, 
Tarpon  Springs,  Fla. 

Pursuant  to  the  provisions  of  $ection 
2  of  Public  Law  537,  Eightieth  Congress 
(16  U.  S.  C.  667c),  notice  is  hereto^  given 
that: 

1.  By  letter  of  transfer  dated  May  12, 
1955,  from  General  Services  Administra- 
tion to  the  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  tha^  prop- 
erty known  as  Tarpon  Springs  Li^ht  At- 
tendant Station,  Tarpon  Spring$,  Flor- 
ida, more  particularly  described  in 
subject  letter,  has  been  transferre<i  to  the 
Department  of  the  Interior. 

2.  The  above  described  propprty  is 
transferred  to  the  Department  of  jthe  In- 
terior for  migratory  bird  conselrvation 
purpKJses  in  accordance  with  th0  provi- 
sions of  said  Public  Law  537. 

Fred  S.  PoormaiI, 
Acting  Commissionet  of 
Public  Buildings  Service. 


July  29,  1955. 


[F.    R.    Doc.    55-6418;    Piled.    Aug.  l5,    1965; 
8:52  a.  m.l 


•^ 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Herbert  Huston  BethelJ 

NOTICE    or    INTENTION    TO    RETURlt    VXSTKO 
PROPERTY 

Pursuant  to  section  32  (f )  of  tHe  Trad- 
ing With  the  Enemy  Act,  as  a|nended. 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  fche  date 
of  publication  hereof,  the  f<)Uowing 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
Claimant.  Claim  So.,  Property,  and  Location 

Herbert  Huston  Bethel,  17,  Th«  Strand. 
Topsham,  Devon,  EUigland,  Claim  I|o.  6904«, 
Vesting  Order  Noe.  9693.  9904;  $268411  in  the 
Treasury  of  the  United  SUtes. 


5706 

Executed  at  Washington,  D.  C,  on 
July  2.9,  1955. 

Foi-  the  Attorney  General. 

[SXitL]  Paul  V.  Mtron. 

Deputy  Director, 
Office  of  Alien  Property. 

[P.    F.    Doc.    65-C381:    Filed.    Aug.    5.    1955; 
8:40   a.   in.] 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

Kentucky 
oisASTEB  assistance;  designation  of  areas 

FOR    PRODUCTION    EMERGENCY    LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress,  as 
amended,  it  is  determined  that  in  the 
following  named  additional  counties  in 
the  State  of  Kentucky  a  production 
disaster  has  caused  a  need  for  agricul- 
tural credit  not  readily  available  from 
commercial  banks,  cooperative  lending 
agencies,  or  other  responsible  sources. 

Kentucky 


BBtii::. 

Madison 

Pleiring. 

Nicholas 

Oarrard. 

Powell. 

Pursuant  to  the  authority  as  set  forth 
above,  such  loans  will  not  be  made  in  the 
8tat«  of  Kentucky  after  December  31, 
195e,  except  to  borrowers  who  previously 
received  such  assistance. 

Done  at  Washington,  D.  C,  this  3d  day 
of  August  1955. 


[seal] 


True  D.  Morse, 
Acting  Secretary. 


IF.   R.    Doc.    55-6417;    Filed,    Aug.    5,    1955; 
8:52  a.  m] 

FEDERAL  POWER   COMMISSION 

(Docket  No.  G^259] 
Tennessee  Gas  Transmission  Co. 

notice  of  order  affirming  ruling  and 
desyisg  apfeal 

August  2,  1955. 

Notice  is  hereby  given  that  on  July  14, 
1955.  the  Federal  Power  Commission  is- 
sued its  order  adopted  July  13,  1955, 
afOrming  ruling  of  Presiding  Examiner 
ami  denying  appeal  in  the  above-entitled 
mj^tter. 

'SEAL]  Leon  M.  F^quat, 

Secretary. 

[P.    R.    Doc.    55-6391:    Piled.    Aug.    5,    1955; 
8:48  a.  m.] 


[Docket  No.  G-5788] 
Cities  Service  Gas  Producing  Co. 

NOTJCK  OF  order  MODIFYING  DECISION 

August  2, 1955. 

Notice  Is  hereby  given  that  on  July  15, 

1955,  the  Federal  Power  Commission  ts- 

siied  its  order  adopted  July  13.   1955, 

modifying  decision  of  the  Presiding  Ex- 


NOTICES 

aminer   and   affirming   decision    as    so 
modified  in  the  above-entitled  matter. 

[seal]  Leon  M.  Puquay, 

Secretary. 

[P.   R.   Doc.    55-6392;    Filed,    Aug.    5,    1955; 
8:48  a.  m  ] 


(Docket  Nos.  G-6697;  0-6698] 
N.  L.  Adams,  Sr.,  et  al. 

NOTICE     OF     riNDINCS     AND     ORDER     ISSUING 
CERTIFICATES      OF      PUBLIC      CONVENIENCE 

and  necessity 

August  2.  1955. 

In  the  matters  of  N.  L.  Adams,  Sr  . 
and  N.  L.  Adams,  Jr..  Docket  No. 
G-6697;  Courtney  Stewart,  Docket  No. 
G-6698. 

Notice  is  hereby  given  that  on  July  18, 
1955,  the  Federal  Power  Commission  is- 
sued its  findings  and  order  adopted  July 
13,  1955,  issuing  certificates  of  public 
convenience  and  nece.ssity  in  the  above- 
entitled  matters. 


[seal] 


Leon  M.  Puquay. 

Secretary. 


(P.    R.    Doc.    55-6393;    Filed,    Aug.    5,    1955; 
8:48  a.  m.j 


[Docket  No.  II>-12401 

Robert  O.  Whitman 

notice  of  order  authorizing  applicant 
to  hold  certain  positions 

August  2,  1955. 

Notice  is  hereby  given  that  on  July 
15,  1955,  the  Federal  Power  Commission 
issued  its  order  adopted  July  13,  1955. 
authorizing  applicant  to  hold  certain 
positions  pursuant  to  section  305  'b)  of 
the  Federal  Power  Act  in  the  above- 
entitled  matter. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.    Doc.    55-6394;    Filed.    Aug.    5,    1955; 
8:49  a.  m.|  i 

(Docket  Nos.  G-3892,  etc  ( 
United  Carbon  Co.,  Inc.  (Maryland) 

ET    AL. 

NOTICE  OF  FINDINGS  AND  ORDERS  ISSTHNG 
CERTIFICATES  OF  PUBLIC  CONVENIENCE 
AND  NECCESSITY 

August  2,  1955. 
In  the  matters  of  United  Carbon  Com- 
pany, Inc.  (Maryland).  Docket  No. 
G-3892;  Welsh  Oil  and  Gas  Company. 
Docket  No.  G-4959;  Goose  Run  Oil  and 
Gas  Company,  Docket  No.  G-4960 ;  Todd 
Oil  and  Gas  Company,  Docket  No. 
G-4961;  P.  C.  McKenzie  Company, 
Docket  No.  G-5945;  Henrietta  Yerger 
Jones  dba  Edwin  Jones  Oil  Comp>any, 
Docket  No.  Gr-6305 ;  Zeller  Gafi  Company, 
Docket  No.  G-6474;  Raychel  Gas  Com- 
pany, Docket  No.  G-6475;  Floyd  Gas 
Company,  Docket  No.  G-6476;  Albert 
E.  Rice,  et  al.  Lease,  Docket  No. 
G-6487 ;  John  G.  Cochran  and  Company, 
Docket  No.  G-6522;  Idah  Woods  John- 
son, Docket  No.  G-6691;  Freshour  Gas 


Company.    Docket    No.    G-3160;   w 

landsworth  Oil  Company,  et  al.,  Doektt 
No.  G-8667;  The  Manufacturers  iJS 
and  Heat  Company,  Docket  No.  G--m(< 
E.  B.  McMurtry.  Docket  No.  G-8811  ' 
Notice  is  hereby  given  that  on  July  « 
1955,  the  Federal  Power  Commiagj^ 
i.ssued  its  findings  and  orders  adopted 
July  8,  1955,  i-ssuing  certificates  of  pubUe 
convenience  and  necessity  in  the  above. 
entitled  matters.  j 

[seal]  Leon  M.  F^'quat, 

Secretory. 
[F.    R.    Doc.    55- €395;    Filed,    Aug.    6    igjj. 
8  49  a.  m.J 


[Docket  No.  E-C636] 

Montana-Dakota  Utilities  Co. 

NOTICE  OF  APPLICATION  SEEKING  OBBH 
AUTHORIZING  ISSUANCE  OF  UNSECXJID 
NOTES 

AccusT  1.  1955. 

Take  notice  that  on  July  28,  1955, 
Montana-Dakota  Utilities  Co.,  incorpo^ 
rated  in  Maine  with  its  principal  business 
office  in  Minneapolis,  Minnesota,  filed  an 
application  with  the  Federal  Power 
Commission  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking  an  order 
authorizing  the  i.ssuance  of  unsecured 
promissory  notes  dated  a$  of  the  dates  of 
their  respective  issue,  which  will  not  be 
later  than  December  31,  1955,  and  due 
not  more  than  one  year  after  the  dates  of 
their  respective  issue,  each  bearing  In- 
terest at  the  prime  commercial  bank  rate 
in  effect  at  the  date  it  is  issued.  The 
notes  will  be  payable  to  The  First  Na- 
tional City  Bank  of  New  York  with  a  25 
percent  participation  in  each  note  by  the 
Northwestern  National  Bank  of  Minne- 
apolis and  a  20  percent  participation  in 
each  note  by  the  First  National  Bank  of 
Minneapolis.  Applicant  states  that  the 
purpose  of  the  notes  is  to  provide  tem- 
porary financing  for  necessary  additions 
to  the  applicant's  gas  and  electric  prop- 
erties made  necessary  to  supply  increas- 
ing demands  for  service;  all  as  more  fully 
appear  in  the  application  on  file  with  the 
Commission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  22d 
day  of  August  1955,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C, 
a  petition  or  protest  in  accordance  with 
the  Commission's  Rules  of  Practice  and 
Procedure.  The  application  is  on  file 
with  the  Commission  for  pubUc  inspec- 
tion. 


fSEAL] 


Leon  M.  Fuquay, 
Secretary. 


[F.    R.    Doc.    55  6396;    Filed,    Aug.    5,    1955; 
8:49  a.  m.] 


I  Docket  No.  0-6211] 

Continental  Oil  Co. 

notice  or  application  and  date  of 
hearing 

AVOTTST  2,  1955. 
Take  notice  that  Continental  Oil  Com- 
pany, Applicant,  a  Delaware  corporation 


Saturday,  August  6,  1955 

-hose  address  is  608  Fannin  Street. 
SoSLn  Texas,  filed  on  November  29 
fJSf  an  application  for  a  certificate  of 
niiblic  convenience  and  necessity  pursu- 
JnfS  Action  7  of  the  Natural  Gas  Act, 
jS^rizing  Applicant  to  render  service 
!s  hereinafter  described,  subject  to  the 
Jurisdiction  of  the  Commission  all  as 
more  f ullv  represented  in  the  application 
Which  is  6n  file  with  the  Commission  and 
ooen  for  public  inspection. 

ADPlicant  sells  in  interstate  commerce 
natural  gas  produced  in  South  La  Gloria 
Tinit  La  Gloria  Area  of  Brooks  and  Jim 
Wells  Counties.  Texas,  to  Texas-Ulinois 
Natural  Gas  Company  for  resale.  The 
sUted  price  is  7.48  cents  per  Mcf. 

This  matter  is  one  that  should  be  dis- 
nosed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 

to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Septem- 
ber 6  1955.  at  9:30  a.  m.,  e.  d.  s.  t..  in  a 
Hearing  Room   of   the   Federal   Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such    application:     Provided,    however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  130   <c>    (1)    or   (c>    (2)    of  the 
Commission  s  rules  of  practice  and  pro- 
cedure. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1  8  or  1.10 1  on  or  before  August 
25, 1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision    procedure    in    cases    where    a 

request  therefor  is  made. 
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Applicant  produces  natural  gas  In 
various  districts  of  twenty  counties  in 
West  Virginia  and  sells  the  same  in  inter- 
state commerce  to  Hoi>e  Natural  Gas 
Company  for  resale  and  Applicant  also 
produces  natural  gas  from  the  Glenville 
District.  Gilmer  County,  and  from  the 
Birch  District,  Braxton  County,  West 
Virginia,  and  sells  it  in  interstate  com- 
merce to  Equitable  Gas  Company  for 
resale.  The  price  of  gas  sold  to  Hope 
Natural  Gas  Company  is  22  cents  per 
Mcf  and  that  sold  to  Equitable  Gas  Com- 
pany is  16  cents  per  Mcf. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  ujwn  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Septem- 
ber 6,  1955  at  9:30  a.  m.,  e.  d.  s.  t..  in  a 
Hearing    Room    of   the    Federal   Power 
Commission.  441  G  Street  NW.,  Wash- 
ington. D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such    application:    Provided,    however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30   (c)    <1)    or   (O    (2)    of  the 
Commissions  rules  of  practice  and  pro- 
cedure. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
August  16.  1955.  Failure  of  any  party 
to  apF>ear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 
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Lewis  Coimty,  West  Virginia.    Thei  price 
of  gas  to  be  20  cents  per  Mcf. 

This  matter  is  one  that  should  l»e  dis- 
posed of  as  promptly  as  possible  ^mder 
applicable  rules  and  regulations  tnd  to 
that  end : 

Take  further  notice  that,  pursitftnt  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sfctions 
7  and  15  of  the  Natural  Gas  Act.  atid  the 
Commissions    Rules    of    Practice    and 
Procedure,   a   hearing   will  be  h^ld   on 
September  6.  1955,  at  9:45  a.  m.,  e.d-  St., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  oiiatters 
involved  in  and  the  issues  presented  by 
such    application:     Provided,    however. 
That  the  Commission  may,  after  pi  non- 
contested  hearing,  dispose  of  th(e  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30   (c>    (1)    or  ^c)    (2)    of  the 
Commissions    Rules    of    Practice    and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Powet  Com- 
mission. Washington  25,  D.  C.  in  Accord- 
ance with  the  rules  of  practice  atid  pro- 
cedure (18  CFR  1.8  or  1.10)  on  ot  before 
August  16.  1955.  Failure  of  an^  party 
to  appear  at  and  participate  in  thie  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein!  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  mad(. 


[SEALl 


LXON  M.  PUQXlAT, 

SecretarV' 


[P.  R.    Doc.    55-6399:    Piled,    Aug.    B.    1955; 
8:49  a.  m.l 


-t- 


[ SEALl 


Leon  M.  Fuquay, 

Secretary. 


I  SEAL ] 


Leon  M. 


PUQU.^Y, 

Secretary. 


|F.    R.    Doc.    55-6398.    Piled,    Aug.    5,    1955; 
8:49   a.   m.] 


IP.   R.    Doc.    55-6397:    Filed.    Aug.    5.    1955; 
8  49  a.  m.] 


I  Docket    No.    0-7004) 

South  Penn  Natural  Gas  Co. 

NOTICE    OF    application    AND    DATE    OT 
HEARING 

August  1,  1955. 

Take  notice  that  South  Penn  Natural 
Gas  Company.  Applicant,  a  corporation 
whose  address  is  Union  Trust  Building, 
Parkersburg.  West  Virginia,  filed  on  No- 
vember 30,  1954.  an  application  for  a 
certificate  of  public  convenience  and  ne- 
cessity pursuant  to  section  7  of  the  Nat- 
ural Gas  Act.  authorizing  Applicant  to 
render  service  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public  in- 
iH>ection. 


{Docket  No.  G-70221 
Earl  Goodwh*  et  al. 

NOTICE    OF    application    AND    DATE    OF 
HEARING 


August  1,  1955. 

Take  notice  that  Earl  Goodwin  et  al.. 
Applicant,  an  individual  whose  address 
is  Jane  Lew,  West  Virginia,  hied  on  No- 
vember 30,  1954.  an  application  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act.  authorizing  AppUcant 
to  render  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  appUcation  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  proposes  to  sell  natural  gas 
In  interstate  conmierce  to  Carnegie  Nat- 
ural Gas  Company  for  resale  which  is 
produced  in  Freemans  Creek  District, 


INTERSTATE  COMMERCE 
COMMISSION      I 

Fourth  Section  Application  ro|  Rklikt 

August  3*  1955. 
Protests  to  the  granting  of  an  fipplica- 
tion  must  be  prepared  in  accorda^ice  with 
Rule  40  of  the  General  Rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  i 
long-and-short-haui.  ' 

FSA  No.  30908:  Molasses— Montana 
and  Washington  to  Illinois.  Missouri,  and 
Wisconsin.  Filed  by  W.  J.  Prueter. 
Agent,  for  interested  rail  carrier*.  Rates 
on  molasses,  beet  sugar  final,  tank-car 
loads  from  Billings.  Missoula,  find  Sid- 
ney. Mont.,  and  Scalley  and  T<>ppenish. 
Wash.,  to  Chicago.  Crescent.;  Crystal 
Lake,  Decatur,  Pekin.  and  Pebria,  111., 
Milwaukee,  Wis.,  and  St.  Louis,  [Mo. 

Grounds  for  relief:  Market  competi- 
tion and  circuity.  \ 

Tariffs:  Supplement  55  to  Agfnt  Prue- 
ter's  I.  C.  C.  1560;  Supplement  21  to 
Agent  Prueter's  I.  C.  C.  1567. 

FSA  No.  30909:  Phosphate — Anaconda, 
Mont.,  to  western  points.  File4  by  W.  J. 
Prueter,  Agent,  for  interested  i  rail  car- 
riers. Rates  on  phosphate,  acidulated, 
and  acidulated  and  anmionla|ted,  car- 
loads, from  Anaconda,  Montan4  to  speci- 
fied points  in  Nebraska,  North  Dakota. 
South  Dakota,  and  Wyoming. 
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•Grounds  for  reUef :  Short-line  distance 
cScSlt         °^^^^^^     competiUon.     and 

Tariff:  Supplement  55  to  Agent  Prue- 
ter's  I.  C.  C.  1560. 

.«^«r^°\^°^^°-  Clay-South  Dakota 
and  Wyoming  to  Montana.  Filed  by 
W.  J.  Prueter,  Agent,  for  interested  rail 
carriers.  Rates  on  clay,  crude  or  ground 
carloads  from  Belle  Pourche.  S.  D  Grey- 
bull.  Wyo..  and  other  specified  po'ints  in 
Wyoming  to  specified  points  in  northern 
southern,  and  western  Montana 

Sr°"«^l'°^/^"^^=  Circuitous  routes. 
ter-sTc^^TseT"'  ''  ^  ^^^"^  ^^"^- 
PSA  No.  30911:  Sulphate  liquor  skim- 
mings to  Goodyear,  Miss.    Filed  by  F  C 
Kratzmeir.    Agent,    for    interested    raii 
earners.    Rates  on  sulphate  black  liquor 
Skimmings      carloads,     from     specified 
points  in  Arkansas.  Louisiana  (west  of 
the   Mississippi   River),   and   Texas   to 
Goodyear.  Miss. 
Grounds  for  relief:  Circuitous  routes 
Tariff:  Supplement  74  to  Agent  Kratz- 
"^tJ«!  Ir^Jx-  *^^^  *"^  t*o  other  tariffs. 
rr.^    *     fu  ^°^^2  •  ®"^P  Paper-Evadale. 
Tex.,  to  the  east.    Piled  by  F.  c.  Kratz- 


NOTICES 

meir.  Agent,  for  interested  rail  carriers 
Rates  on  scrap  or  waste  paper,  carloads 
from  Evadale.  Tex.,  to  specified  points 
in  I  Imois,  central,  trunk-line,  and  New 
England  territories. 

Grounds   for  relief:    Short-line   dis- 
tance  formula  and  circuity. 

Tariff:  Supplement  18  to  Agent  Kratz- 
meir's  I.  C.  C.  3992. 

FSA  No.  30913 :  Muriatic  acid— Levin? 
N  Mex..  to  New  Mexico  and  Texas." 
Piled  by  F.  C.  Kratzmeir,  Agent,  for  in- 
terested rail  carriers.  Rates  on  muriatic 
(hydrochloric)  acid,  tank-car  loads 
from  Loving,  New  Mexico  to  .•specified 
points  in  New  Mexico  and  Texas 

Grounds  for  relief:  Motor  truck  com- 
petition and  circuity. 

Tariff:     Supplement     102     to     Agent 
Ki-atzmeir"s  I.  C.  C.  4046 

P^A  No.  30914:  Peanuts— Southwest 
to  Hershey  and  Altoona.  Pa.  Filed  by 
F.  C.  Kratzmeir.  Agent,  for  interested 
rail  earners.  Rates  on  peanuts  shelled 
not  salted,  carloads  from  specified  pomt,s 
m  Arkansas.  Oklahoma,  and  Texas  to 
Altoona  and  Hershey,  Pa. 

Grounds  for  relief:  Market  competi- 
tion, grouping  and  circuity. 


Tariff:  Supplement  25  to  Agent  Kr... 
meirs  I.  c.  C.  No.  4043         ^^^^^Kntj. 

FSA  No  30915:  Magazines  or  perlo* 
cals— Kokomo.  Ind..  to  New  Orl.^.?'' 
F^led  by  H.  R.  Hinsch,  Ag^n?  ^^'^^ 
ested  ran  carriers.  Rates  on  miSS: 
or  periodicals,  magazine  ParS^r^ 
tions,  or  newspaper  supplements  ^ 
oads.  from  Kokomo,  Ind.  to  Ne^^' 
leans.  La.  ^' 

Grounds  for  relief:  Circuitous  routes 
FSA  No.  30916:  Caustic  soda-S 
City,  Ala,  to  Foley.  Fla.  Filed  by  Sou^ 
ern  Railway  Company.  Agent.  forVnZ 
ested  rail  carriers.  Rates  on  cauS^ 
-soda  tank-car  loads  from  Evans  cS 
Ala.,  to  Foley,  Fla.  '• 

Grounds  for  relief:  Market  compeU 
tion  and  circuity. 

Tariff:  Supplement  110  to  Agent  Span- 
inger  s  I.  C.  C.  1295. 

By  the  Commission. 

I  SEAL  ]  Harold  D.  McCoy, 

Secretary. 

IF.    R.    Doc.    55  6400;    FUed.    Aug.    5,   1955. 
8:50  a.   m  ] 
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Washington,  Tuesday,  August  9,   1955 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

p^jT  4_PROHiBrrTON  Against  Political 
Activity 

Part  23— Political  Activity  or  State 
Employees;  Rules  of  Practice 

MISCELLANEOUS   AMENDMENTS 

1.  Section  4.103  is  amended  as  set  out 
below. 

1  4  103  Proposed  action.  When  t/ie 
Commis.'^ion  reaches  the  conclusion  that 
a  violation  of  §  4,101  has  been  estab- 
lished by  the  investigation,  it  shall  issue 
a  notice  of  proposed  adverse  action. 
This  notice,  which  shall  set  forth  specifi- 
cally and  in  detail  the  charges,  shall  be 
sent  to  the  employee  by  registered  mail, 
and  he  will  have  fifteen  (15)  days  from 
the  date  of  service  to  reply  thereto  in 
writing.  A  copy  of  this  notice  shall  also 
be  sent  to  the  employing  agency. 

(R  S  IT'iS  FPf  2,  22  Stat.  403.  as  amended; 
5  U  S  C  631.  633.  Interprets  or  applies 
sec   9.  53  .^'lul.  1148.  as  amended;   5  U.  S.  C. 

1181) 

2  Part  23  is  amended  as  follows:  The 
word  'Activities'  is  substituted  for 
"ActivitV  in  §  23  12,  the  words  "General 
Counsel'  are  ubstituted  for  the  words 
-Chief  Law  Officer'  in  ??  23.1,  23  3.  23  5 
and  23  13,  and  the  words  "and  Chief 
Examinci  •  are  deleted  in  two  places  in 
f  23.2:  and  a  new  §  23.23  is  added  as  set 
out  below. 

?  23  23  Withholding  orders.  When- 
ever It  becomes  necessary  to  issue  an 
order  requiring  the  withholding  of  funds 
from  a  State  or  local  agency,  the  Com- 
mission will  make  and  serve  a  withhold- 
ing order  upon  the  appropriate  Federal 
agency  in  conformity  with  the  foregoing 
rules  and  the  following  specific  pro- 
visions: 

(a)  Upon  learning  that  circumstances 
exist  requiring  the  issuance  of  a  with- 
holding order,  the  General  Counsel  shall 
file  a  petition  for  withholding  order  with 
the  hearing  examiner.  The  petition 
shall  recite  the  circumstances  which  re- 
quire the  issuance  of  a  withholding 
order,  and  shall  be  accompanied  by  evi- 
dence of  the  circumstances. 


( b)  After  consideration  of  the  petition, 
the  hearing  examiner  shall  issue  an  in- 
terlocutory order  and  cause  the  same  to 
be  served  upon  the  State  or  local  agency 
from  which  funds  are  to  be  withheld. 
This  interlocutory  order  and  accompany- 
ing documents,  if  any,  shall  notify  the 
State  or  local  agency  of  the  nature  of 
the  proceeding  and  shall  afford  a  rea- 
sonable time  (not  less  tlian  fifteen  days) 
for  answer. 

(c)  If  the  State  or  local  agency  files 
a  reply  to  the  petition,  the  hearing  ex- 
aminer shall  make  appropriate  provi- 
sion for  the  presentation  of  evidence  and 
argument  by  the  agency  and  the  General 
Counsel,  orally  or  in  writing. 

(d)  After  consideration  of  the  evi- 
dence and  argument  presented  by  the 
State  or  local  agency  and  the  General 
Counsel,  the  hearing  examiner  shall 
make  a  report  to  the  Commission. 

(et  If  the  Commission  finds  that  a 
withholding  order  should  issue,  it  will 
make  and  certify  to  the  appropriate  Fed- 
eral agency  an  order  requiring  the  with- 
holding of  funds. 

(Sec    12,  54  Stat.  7C7,  as  amended,  5  U.  S    C. 
118k) 

United  States  Civl  Serv- 
ice Commission, 
[SEAL]       Wm   C.  Hull, 

Executive  Assistant. 

[F.    R.    Doc.    55-6451:    Filed,    Aug.    8.    1955; 
8  50  a.  m.) 


TITLE  9— ANIMALS   AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter   C — Inferttote  Trontportation  of 
Animals  and  Poultry 

[B    A    I    Order  383,  Revised.  Amdt.  59] 

Part  76— Hog  Cholera,  Swine  Plaguk, 
and  Other  CoMMLmiCABLE  Swine  Dis- 
eases 

Subpart  B— Vesicl'Lar  Exanthema 

changes  in  areas  quarantined 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  act  of  March  3,  1905,  as 
amended  (21  U.  S.  C.  123,  125),  sections 
1  and  2  of  the  act  of  February  2,  1903, 

(Continued  on  next  page) 


CONIENTS  i 

Agricultural   Morkeling   Service 

Notices:  | 

Delegations  of  authority  to  ext 

ercise  certiin  ix)wers  an<^ 

functions:  I 

Chief.  Grading  Branch.  Poull 

try      Division      (2      docu* 

ments) - 

Chief.   Grading  Branch   an<l 
Chief.    Inspection   Branchy 

Poultry  Di^ision ♦ 

Proposed  rule  making: 

Imports  of   limes ♦ 

Agricultural   Research  Service  i 

Rules  and  regulations:  I 

Vesicular  exanthema;   changed 
in   areas  quarantined ♦. 

Agriculture  Deportment 

See   also  Agricultural  Marketing 
Service;   Agric altural  Research 
Service;  Forest,  Service. 
Notices: 

Redesignation  of  areas  for  spe- 
cial emergency  loans: 

New  Jersey ,- 

118  various  counties 

Civil  Service  Commission 

Rules  and  regu'.ations : 

Political  actvity;  prohibition 
against;  rules  of  practice  f0r 
State   employees 4- 

Coast  Guard  i 

Rules  and  regulations:  | 

Tests,  drills,  and  inspection*; 
hatch  clo.;ing  devices 

Federal    Power  Commission 

Notices: 

Hearings,  etc.: 

Kearney  Gas  Production  Oo. 

et  al ♦-- 

Northern  States  Power  Co.*.- 
Proposed  rule  making : 
Rate  schedules  and  tariffs;  ap- 
plications for  certificates  of 
public  convenience  and  ne- 
cessity   ^1"- 

Forest  Service  | 

Notices: 

Chief,  Forest  Service;  delega- 
tion of  authority  with  respect 
to  lands  under  his  jurisdic- 
tion  - — 

Rules  and  regulations: 
Land  uses;   disposal  of  nmle- 

rials *- 
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as  amended  (21  U.  S.  C.  111-113,  120). 
and  section  7  of  the  act  of  May  29,  1884, 
as  amended  (21  U.  S.  G.  117),  §76.27, 
as  amended.  Subpart  B,  Part  76,  Title 
9,  Code  of  Federal  Regulations  (20  P.  R, 
2881,  2973,  3499.  3931,  4397,  4841,  5258). 
which  contains  a  notice  with  respect  to 
the  States  in  which  swine  are  affected 
with  vesicular  exanthema,  a  contagious, 
infectious,  and  communicable  disease, 
and  which  quarantines  certain  areas  in 
such  States  because  of  said  disease,  is 
hereby  further  amended  In  the  following 
respects: 

1.  Subparagraphs  (1)  and  (11)  of 
paragraph  fa),  relating  to  California, 
are  amended  to  read: 

(I)  NE.  14  Sec.  25.  T.  3  S..  R.  3  W..  MBDM: 
Sees.  22  and  24.  T.  3  S..  R.  2  E..  MBDM;  and 
that  area  included  within  a  boundary  be- 
ginning at  a  point  on  W.  line  of  Plot  4, 
Rancho  El  Valle.  10  47  chtlns  N.  from  N. 
line  Plot  3.  Rancho  El  Valle,  thence  N.  53'  W. 
17.95  chains,  thence  N.  69'  4'  E.  6.67  chains, 
thence  N.  to  County  Road,  thence  SE.  100 
feet  along  SW.  line  of  County  Road,  thenw 
S.  to  point  of  beginning,  ccmslstlng  of  32J)8 
acres  within  lots  8-15,  in  Alumeda  County. 

•  •  •  •  • 

(I I )  NE  i;  Sec.  26,  T  3  S.,  R.  6  W.,  MDBM; 
and  NW  '4  Sec.  28.  T.  4  S.,  R.  6  W.,  MOBM, 
in  San  Mateo  County. 

2.  A  new  subdivision  (lii)  is  added  to 
subparagraph  (6>  of  paragraph  (d),  re- 
lating to  Atlantic  County,  in  New  Jersey, 
to  read: 

(III)  Lot  No.  847.  In  Gloucester  Farm  and 
Town  Association  Subdivision,  In  Callaway 
Township,  owned  and  operated  by  Stephen 
Waszen. 

3.  A  new  sut)division  (iv)  is  added  to 
subparagraph  (8)  of  paragraph  (d),  re- 
lating to  Gloucester  County,  in  New  Jer- 
sey, to  read: 

(XV)  Lot  No.  4,  in  Block  82,  In  Deptford 
Township,  owned  and  operated  by  Mervyn 
Galbraith. 


Tuesday,  August  9,  1955 

A   A  new  su-jdivision  (ix)  is  added  to 
Hnfracraph    (ID    of   paragraph    (d). 

Slating  to  Monmouth  County,  in  New 

Jersey,  to  read: 

/,Ti  That  part  of  Marlboro  Township  ly- 
.  !  west  of  State  Route  No.  79.  southeast 
rcmintv  Route  No.  3,  and  northeast  of 
Harbor  Road. 

5  Subparagraph  (D  of  paragraph 
(dV,  relating  to  New  Jersey,  is  amended 
to  read: 

(1)  All  of  Union  County  except  New  Provi- 
dence Borough. 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 

^Se  amendment  excludes  certain 
areas  in  California  and  New  Jersey  from 
the  areas  heretofore  quarantined  be- 
cause of  vesicular  exanthema.  Here- 
after the  restrictions  pertaining  to  the 
interstate  movement  of  swine,  and  car- 
casses, parts  and  offal  of  swine,  from  or 
through  quarantined  areas,  contained  in 
9  CFR  1954  Supp.,  Part  76,  Subpart  B. 
as  amended,  will  not  apply  to  such  areas. 
However,  the  restrictions  pertaining  to 
such  movement  from  .non-quarantined 
areas,  contained  in  said  Subpart  B,  as 
amended,  will  apply  thereto. 

The  amendment  relieves  certain  re- 
strictions presently  imposed,  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac- 
cordingly, under  section  4  of  the  Admin- 
istrative Procedure  Act  (5  U.  S.  C.  1003), 
it  is  found  upon  good  cause  that  no- 
tice and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est and  the  amendment  may  be  made 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

(Sec,  2.  32  Stat.  792.  as  amended;  21  U.  S.  C. 
in.    Interprets  or  applies  sees.  4,  5.  23  Stat. 
.      32,  as  amended;  21  U.  S.  C.  120) 

Done   at  Wa.'^hington,  D.   C,   this   3d 
day  of  August  1955. 

[SE.\L]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

|F.    R     Doc.    55  6424;     Filed,    Aug.    8,   1955; 
8  45  a.  m.) 


FEDERAL  REGISTER 

Public  Law  16  is  determined.    Where  a 
veteran  enters  or  resumes  training  un- 
der Public  Law  346  after  he  has  initially 
been  determined  to  have  a  service-in- 
curred compensable  disability  and  noti- 
fied to  that  effect;  or  where  a  veteran 
continues  to  pursue  training  under  Pub- 
lic Law  346  for  a  period  of  more  than 
30  days  after  such  notification  without 
having   filed   an   application   for  voca- 
tional   rehabilitation    or.    having    filed 
such    an    appUcation,    continues    under 
Public  Law  346  for  a  period  of  more  than 
30  days  after  being  found  in  need,  com- 
bination training  under  both  laws  may 
be  approved  under  the  following  con- 
ditions: 

•  •  •  • 

(Sec.  2.  46  Stat.  1016.  sec.  7,  48  Stat.  9.  sec.  2, 
57  StPt.  43,  as  amended,  sec.  400.  58  Stat. 
287,  as  amended:  38  U.  S.  C.  11a.  701,  707, 
ch  12  note.  Interpret  or  apply  sees.  3,  4, 
67  Stat.  43.  as  amended,  sees.  300,  1500-1504, 
1506  1507.  58  Stat.  286.  300,  as  amended,  sec. 
261.  66  Stat.  663;  38  U.  S.  C.  693g,  697-697d, 
697f.  g.  971,  ch.  12A  note) 

This  regulation  is  effective  August  9, 

1955. 

J.  C.  Palmer, 

Assistant  Deputy  Administrator. 

[F.   R.    Doc.    55  6447;     Filed,    Aug.    8,    1955; 
8:50  a   m.) 
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(Public  Land  Order  1200] 

[Misc.  60381] 

ALASKA 

PARTULLY  REVOKING  PUBLIC  LAND  ORDER 
NO.  872  OF  NOVEMBER  5,  1952,  RESERVING 
LANDS   FOR   USE   OF   THE   ALASKA   RflLROAD 

By  virtue  of  the  authority  contained 
In  Section  1  of  the  act  of  March  12,  1914 
(38  Stat.  305,  307;  48  U.  S.  C.  3<)3,  304. 
307)  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  f»rdered 
as  follows:  , 

Public  Land  Order  No.  872  of  JJovem- 
ber  5,  1952,  reserving  lands  for  use  of 
the  Alaska  Railroad  for  railroad  pur- 
poses, is  hereby  revoked  so  far  as  it 
affects  the  following -described  lands: 


ANCHORAGE  TOWNSFTE 


r 


Block  15,  lot  5  as  shown  on  plat  <>f  survey 
of  Anchorage  Townsltc  with  South,  past  and 
Third    Additions   thereto,    approved   October 

1.  1917. 

The  area  described  contains  lOOO  sa. 

The  lands  are  within  the  boundaries 
of  Anchorage  Townsite,  and  will  be  sub- 
ject to  disposal  only  under  a^pUcable 
townsite  laws. 

Orme  Le^^is, 
Assistant  Secretary  o/  the  Irt^erior. 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'   RELIEF 

Chapter  I — Veterans  Administration 

Part     21— Vocational     Rehabilitation 
AND  Education 

combination  where  public  law   16  TRAIN- 
ING FOLLOWS  PUBLIC  LAW  34  TRAINING 

In  §  21.294.  that  portion  of  paragraph 
(b)  preceding  subparagraph  (1)  is 
amended  to  read  as  follows: 

§21.294  Combination  where  Public 
Laic  16  training  follows  Public  Law  346 
training.     •    •    • 

(b)  Where  veteran  pursues  Public 
Law   346   training   after   eligibility  for 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureou  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix  C Public  Land  Order* 

I  Public   Land   Order   11991 

[Idaho  04712] 

Idaho 

AMENDING  PUBLIC  LAND  ORDER  NO.  1017 
WHICH  WITHDREW  LANDS  FOR  USE  OF  THE 
DEPARTMENT  OF  THE  AIR  FORCE  IN  CON- 
NECTION WITH  CRATERS  OF  THE  MOON 
AIR-TO-AIR    GUNNERY    RANGE 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follow,*^: 

1  Federal  Register  Document  54- 
7906  <19  F.  R.  6500-1  >  of  the  issue  for 
October  8,  1954,  is  hereby  amended  by 
adding  thereto  the  following-described 
landb: 

Boise  Meridian 

T.  1  S.  R.  24  E  .  ^^,, 

Sec.     15.    N-,NE'4.    SW'-4NE',i,    W'.SE',,, 
.SE  '  4  SE '  4  ; 

Sec.    22.   N'::NE'4. 
T.  1  S  .  R    27  E  , 

Sees.  14  and  15: 

Sees.  5,  6.  7.  8.  17.  18.  19,  20,  29,  30,  31,  32, 
and   33    (unsurveyed). 
T.  2  S..  R.  24  E  . 

Sec.  5,  SW'4NE';. 

2.  The  figures  ••449,071"  descriptive  of 
the  aEzprepatc  acreage  withdrawn  by  said 
order  is  changed  to  read  •457,184.07." 

Orme  Lewis, 
Assistant  Secretary  of  the  Interior. 

August  2,  1955. 
[F.    R.    Doc.    55-6430;    Piled,    A\ig.    8,    1955; 
8:46  a.  m.l 


AUGUST  2,  1955. 
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8:46  a.  m  ] 


TITLE  30— MINERAL  RESOURCES 

Chapter  I — Bureau   of  M|ne$, 
Department  of  the  Interior 

p^RT  18— Electric  Motor-DriVen  Mm» 
Equipment.    Junction    Bo<es    anh 
Other  Accessory  Equipment 
There  was  published  in  the!  Federal 
REGISTER   of    April   28,    1955    ({50   P.   R. 
2858  >  a  notice  and  text  of  projxjsed  re- 
vised  regulations   governing  ipvestiga- 
tions    leading    to    approval    of    electric 
motor-driven  mine  equipment  »nd  junc- 
tion boxe.-;.     After  consideratipn  of  ail 
relevant  material  presented  pursuant  l<o 
the   notice,  the   regulations   ajre  issued 
as  proposed,  with  following  ch|anges: 

1  The  second  paragraph  under  '  Pre- 
liminary statement"  is  revised^ 

2  Section  18.1  Definitions  »s  revised. 
3.  Section    18.4    Apvlication   for    ap- 
proval of  equipment  is  revise^. 

4  The  statement  at  the  extijeme  ng:ht 
of  Fipure  1  which  reads  "Connections 
between  motor  and  starter.     Three-i^ne 

rubber-covered  cable "  Olitside  dia. 

No approximately  ?  lotig.  Con- 
nection to  be  protected  by  ..^-"  Inuide 
dia  three-braid  air  hose  approximately 
"  long"  should  be  amended  to  read 
as'foUows:  "Conductors  between  motor 
and  starter.    Three-wire  rubber-covered 

rable      .-   "  outside  dia.  Noi BP- 

proxima't^ry-— "  long.  Cortd^^to^-s  to 
be  protected  by  _— "  inside  tha.  ti-.rec- 
braid    air    hose    approxunat^ly    

°^^  The  first  sentence  in  paragraph  (b) 
of  5  18.5  Drawings  and  specifl^tums  re- 
quired, is  amended  to  read  is  follows. 
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"An  assembler  who  does  not  make  the 
electrical  parts  for  his  machine  shall 
sutoiit  a  lay-out  drawing  (see  figure  1) 
together  with  the  following  information, 
either  on  the  drawing  or  attached 
thereto:  (1)  Each  motor,  controller, 
other  electrical  parts,  and  the  wiring  be- 
tween them  including  conduit  protec- 
tion, (2)  the  rating  of  each  motor,  (3) 
the  flame-resistant,  portable  cable,  in- 
cluding gage  of  conductors,  range  of 
length,  type  (two-conductor  round  type 
G  flat  twin  type  G.  etc.).  and  (4)  pro- 
tection for  the  portable  cable,  such  as 
circuit  breaker  rating,  make  and  current 
rating  of  trolley  tap  fuses  (attachments 
for  return  conductor  and  frame  ground 
conductor  should  be  included) ." 

6.  Sections  18.14  (c).  18.16  (e).  18.18 
(b)  and  (h),  18.20  (c).  18.22  (c)  and  (f). 
18.23.  18.24  (a)  (8),  18.30  (a),  18.31. 
18.37,  and  18.57  are  revised. 

As  so  changed.  Part  18  reads  as  set 
forth  below. 

Pelix  E.  Wormsct, 
Assistant  Secretary  of  the  Interior. 

AucxTST  3,  1955. 

The  heading  for  Part  18  Is  revised  to 
read  as  follows:  Part  18 — Electric  motor- 
driven  mine  equipment,  Junction  boxes 
and  other  accessory  equipment. 

Part  18  is  revised  to  read  as  follows:  * 

Preliminary  statement.  The  Bureau 
of  Mines,  at  its  Central  Ex[>eriment  Sta- 
tion, Pittsburgh,  Pa.,  conducts  investiga- 
tions for  determining  the  permissibility 
of  electric  motor-driven  machines  and 
the  appliances  used  in  connecting  them 
to  a  source  of  power  in  gassy  and  dusty 
mines. 

This  part  Is  issued  for  the  information 
lUid  gviidance  of  those  who  may  desire  to 
submit  such  machines  and  appliances 
for  approval,  to  inform  purchasers  and 
other  interested  persons  regarding  the 
qualities  and  minimum  safety  standards 
the  Bureau  believes  such  equipment 
should  have,  to  specify  the  conditions 
and  requirements  for  determining  the 
permissibility  of  electrical  equipment  for 
use  in  coal  mines,  and  to  provide  specifi- 
cations which  are  designed  to  assure 
that  such  equipment  will  not  cause  a 
mine  explosion  or  mine  fire. 

Lists  of  permissible  equipment  are 
published  from  time  to  time  for  the 
information  and  guidance  of  State 
mining  officials,  mine  operators,  and 
others  interested  in  safeguarding  mines. 

The  authority  for  conducting  these 
investigations  is  contained  in  the  Federal 
Coal  Mine  Safety  Act  (66  Stat.  692;  30 
U.  S.  C.  sees.  451,  et  seq.)  and  in  the 
act  of  Congress  (37  Stat  681),  approved 
February  25,  1913,  and  amended  June 
30,  1932  (47  Stat.  410),  and  in  Executive 
Order  No.  6611.  February  22,  1934  (30 
U.  S.  C.  sees.  5.  7).  The  act  of  1913,  as 
amended,  and  as  modified  by  the  Execu- 
tive Order,  contains  the  following  pro- 
visions: 


*  TtalB  amendment  would  supersede  Bureau 
of  Mines  Schedule  2E  which  was  approved 
February  15,  1945. 


RULES  AND  REGULATIONS 

For  tests  or  investigations  authorized 
by  the  Secretary  of  the  Interior  under 
the  provisions  of  this  act,  other  than 
those  performed  for  the  Government  of 
the  United  States  or  State  governments 
within  the  United  States,  a  fee  sufficient 
in  each  case  to  compensate  the  Bureau 
of  Mines  for  cost  of  the  services  rendered 
to  the  manufacturer  or  assembler  shall 
be  charged,  according  to  a  schedule  pre- 
pared by  the  Director  of  the  Bureau  of 
Mines  and  approved  by  the  Secretary  of 
the  Interior,  who  shall  prescribe  the 
rules  and  regulations  under  which  such 
tests  and  investigations  may  be  made. 
All  moneys  received  from  such  sources 
shall  be  paid  into  the  Treasury  to  the 
credit  of  miscellaneous  receipts. 

Subpart    A — Normal    Investigation    Procedures 

Sec. 

18.0  General. 

18.1  Definitions. 

18.2  Consultation. 

18.3  Fees  charged. 

18.4  Application    for    approval    of    equip- 

ment. 

18.5  Drawings  and  specifications  required. 
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SUBPAtT   A — NORMAL    INVESTIGATIOH 
PROCEDURES 

5  18.0  General.  This  subpart  is  pre- 
scribed  pursuant  to.  and  must  be  com- 
plied  with  in  accordance  with,  the  w- 
qulrements  of   the  Federal  Coal  Mine 

Safety  Act. 

§  18.1  Definitions.  As  used  In  thla 
part,  the  following  terms  have  the  mean- 
ings indicated: 

Approval.  Official  written  notiflcUion 
issued  by  the  Bureau  of  Mines  stating 
that  the  equipment  complies  with  the 
regulations  in  this  part  for  use  in  gassy 
and  dusty  mines. 

Branch  circuit.  Parallel  circuit,  such 
as  for  headlight  or  drill,  connected  to 
the  main  circuit  in  a  machine. 

Certification.  Official  written  notiil- 
cation  issued  by  the  Bureau  of  Mina 
statin?  that  an  electrical  component 
complies  with  the  requirements  for  ex- 
plosion-proof construction  and  there- 
fore is  suitable  for  assembly  as  part  of 
p>ermisslble  equipment. 

Connection  box.  Enclosure  mounted 
on  a  machine  to  facilitate  wiring  of  the 
machine  without,  the  use  of  permanent 
splices. 

Distribution  box.  Portable  enclosure 
in  which  one  or  more  trailing  cables 
from  permissible  machines  may  be  con- 
nected to  a  common  source  of  electrical 
energy. 

Explosion-proof.  Capable  of  with- 
standing internal  explosions  of  methane- 
air  mixtures  without  ignition  of 
surrounding  explosive  methane-air  mix- 
tures and  without  damage  to  the  en- 
closure or  discharge  of  flame. 

Incendive  spark.  An  electric  spark  of 
sufficient  intensity  to  ignite  flammable 
methane-air  mixtures. 

Junction  box.  Stationary  mounted 
enclosure  by  means  of  which  one  or 
more  cables  from  permissible  machines 
may  be  connected  to  a  fixed  (stationary) 
circuit. 

Mobile  equipment.  Equipment  which 
is  self-propelled. 

Normal  operation.  The  performance 
of  those  functions  for  which  the  part  was 
designed. 

Permissible  equipment.  Completely 
assembled  equipment  to  which  an  ap- 
proval plate,  label,  or  other  device  is 
attached  as  authorized  by  the  Director 
of  the  Bureau  of  Mines  under  section 
212  (a).  Federal  Coal  Mine  Safety  Act 
(66  Stat.  692:  30  U.  ^.  C.  sees.  451-483). 

Permit.  A  special  written  certificate 
of  authorization  prescribing  the  condi- 
tions under  which  a  machine  built  or 
purchased  for  experimental  purposes 
may  be  operated  in  a  gassy  mine. 

Portable  cable.  A  flexible  cable  or  cord 
by  means  of  which  portable,  semiport- 
able,  and  mobile  mine  equipment  may  be 
connected  to  a  source  of  electrical 
energy. 

Portable  equipment.  Equipment  that 
may  be  moved  frequently  and  therefore 
constructed  or  mounted  so  as  to  facili- 
tate moving  it  from  place  to  place.  * 

Pressure-piling.  Abnormal  explosion 
pressures  resulting  from  the  ignition  of 
an  explosive  mixture  that  has  been  prc- 
compressed. 
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Semiportable  equipment.  Equipment 
ihlvl  moved  infrequently  and  therefore 
fot  constructed  or  mounted  for  ready 
movement  from  place  to  place. 

Svhce  box.  Enclosure  by  means  of 
uhich  trailing  cable  sections  may  be 
joined  Within  an  explosion-proof  hous- 

^'^Terminal  box.  Enclosure  used  to 
house  the  terminals  on  a  motor,  con- 
troller rheostat,  or  other  electrical  part 
so  that  connections  can  be  made  con- 
veniently to  external  circuits. 

5  18  2  Consultation.  By  appoint- 
ment manufacturers,  engineei's,  or  their 
rfDie'-entativcs  may  visit  the  Bureau's 
Cent'-al  Experiment  Station,  4800  Forbes 
Street  Pittsburgh  13,  Pennsylvania,  to 
obtain  criticisms  of  proposed  designs  or 
to  discuss  the  requirements  of  the  reg- 
ulations in  this  part  in  connection  with 
equipment  to  be  submitted.  No  charge 
is  made  for  such  consultations. 

§  18.3    Fees  charged. 


(a; 


For  detailed   inspection  of  each 
explosion-proof  enclosure 


..   145.00 


(b; 


Note:  When  the  enclosure  is  of 
such  nature  that  only  a 
liominal  amount  of  worlc  is  in- 
volved in  the  inspection,  only 
half  of  this  fee  will  be  charged. 

For  explosion  test  of  eaich  ex- 
plosion-proof enclosure 35.00 

Norc;  When  the  explosion -proof 
qualities  of  an  enclosure  can  be 
satisfactorily  demonstrated  In 
less  than  20  tests,  only  half  of 
this  fee  will  he  charged. 


FEDERAL  REGISTER 

(c)  Ftor  each  series  of  test*  necessary 

to  prove  the  adequacy  of  elec- 
trical clearances  and  Insulation 
durability,  or  ventilation  of 
each  enclosure $40.00 

(d)  For  each  Inspection  made  at  the 

factory  or  elsewhere  ' 35.  00 

(e)  Tests  of  portable  cable. 

(I)  Damage-resistance  tests 

(complete  official  test) 25  00 

(II)  Development  tests  to  deter- 

mine resistance  to  damage 
by  mine  car  running  over 
cable  will  be  charged  for 
at  the  rate  of  $2  50  for  each 
five  runs  over  the  cable. 
with  a  minimum  charge  of 
$5.00. 
(Ih)  Flame-resistance    tests 

(complete  official  test) —     15O0 
(Iv)    Development        flame-resis- 
tance tests  will  be  charged 
for  at  the  rate  of  $3.00  per 
test  sample,  with  a  mini- 
mum charge  of  $6.00. 
(I)    For  tlie  examination  and  record- 
ing of  all  the  necessary  draw- 
ings and  specifications  prepara- 
tory to  Issuing  an  approval 40  00 

(g)  For  the  examination  and  record- 
ing of  drawings  and  specifica- 
tions for  each  Investigation  of 
a  motor,  starter,  and  other  in- 
dividual explosion -proof  unit 
considered  Independently  of  a 
complete  machine  assembly..  $20. 00 

» In  addition,  the  company  shall  pay  the 
Inspector's  traveling  expenses  and  subsis- 
tence as  allowed  by  Etandard  Government 
travel  regulations. 
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(h)  Ftor  the  examination  and  record" 
ing  of  drawings  and  Bpeclflca<' 
tions  necessitated  In  consideraj 
tlon  of  changes  subeequent  t<> 
the  Initial  Investigation,  » 
charge  of  $40.00  wlU  be  made;. 
However.  If  only  a  nominal 
amount  of  work  is  Involved,  th^ 
fee  will  be  $15.00. 

(1)  No  charge  will  be  made  for  ln»- 
spections  and  tests  made  solely 
for  the  Bureau's  information. 

Any  sums  deposited  in  excess  of  the  fees 
charged  pursuant  to  the  fees  specified 
in  this  section  will  be  refunded, 

§  18.4  Application  for  ajyprpval  of 
equipment.^  Before  the  Bureau  9"  Mines 
will  undertake  the  active  inveaiigation 
leading  to  approval  of  any  equipment* 
the  manufacturer  or  assembler  shall 
make  application  by  letter  for  an  in- 
vestigation of  that  equipment.  This  ap- 
plication in  duplicate,  accompanied  by 
a  check,  bank  draft,  or  money  order 
payable  to  the  U.  S.  Bureau  of  Mines  to 
cover  all  necessary  fees,  shall  b^  sent  to 
the  Central  E^xperiment  Station,  Bu- 
reau of  Mines,  4800  Forbes  Street,  Pitts- 
burgh 13,  Pennsylvania,  togetjier  with 
drawings  and  specifications  las  pre- 
scribed in  §  18.5. 


r 


•The  BubmlBsion  by  or  on  behalf  of  a 
manufacturer  or  assembler  of  any  type  of 
apparatus  for  test  implies  acceptance  by  him 
of  all  the  terms  and  conditions  iset  forth 
in    this   part. 

» Equipment  for  foreign  shipment  must 
meet  the  same  requirements  as  that  for 
domestic  shipment. 


_  Rail  hook- 


Trolley  tap- 

Fused  fo  ?  amps,  lor  230  volts.  ......       •.         a 

It  fused  trolley  Up  is  not  used,  any  connection  and  wiring  to  the  ooter  crKl 
of  the  cable  shall  be  made  .n  accordance  with  recognized  standards  of 
safety  The  cable  or  circuit  to  the  machine  must  have  adequate  fuse  or 
other  automatic  circuit  protection.  Unless  connection  iS  in  pure  intake  air. 
the  trailing  cable  shaN  be  connected  by  means  provided  on  permc.sibie 
equipment 


MOTOR 
_  Frame  No  53  explosion-tested,  5  hp  230  volts  d  c.  1,150  r.  p.  nv 

Wentiftcalion . 


STARTER 
Explosion  tested  magnetic  starter. 


Identification 


TPAILING  CABLE 
No  6  two  conductor  type  G  llame-resistant  portable  cable  25'  to  50(7 


long. 


ApproxinMtely  7 


Conductors  between  mtrfor  ar^d  stirter. 
Three  wire  rubber. covered  caM'e,  _"  out- 
•idedia    No  _  approximately  _*' long   Con- 

Ll  f1ucto'-5   to  be  protected   by  _"  inside  <Ji«. 
^^  three  braid  air  hose  approximately  _"  long. 


No.  _rut)bef -covered  stranded 

wtre  if  cable  conductors  are 

smaller  than  No  6 


Joint  to  be  soWered,  rubber  taped  and 
covered  with  friction  tape  to  transmit  stress 


Motor  glaftd  sealed  to  bracket  bolt 


H«rKl  hole  cower  must 
be  sealed  to  covcf  bolt 


Control  glands  »n  secured  by  seals  of  ottiei 


FicuRE  1— Layout  drawing  for Manufacturing  Co. 


i 


if! 
(f.l 


*'1 
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1 18.5  Dratoinga  and  apeci/lcations  re- 
quired, (a)  The  drawiiigs  and  specifica- 
tions shall  be  sufficient  in  number  and 
detail  to  identify  the  design  fully. 
Drawings  must  be  numbered  and  dated 
to  facilitate  identification  and  reference 
in  the  records.  The  complete  rating  of 
each  motor,  and  the  setting  of  overload 
protective  devices  and  the  capacity  of 
all  fuses,  shall  be  specified. 

(b)  An  assembler  who  does  not  make 
the  electrical  parts  for  his  machine  shall 
submit  a  lay-out  drawing  (see  figure  1) 
together  with  the  following  information, 
either  on  the  drawing  or  attached  there- 
to: (1)  Each  motor,  controller,  other 
electrical  parts,  and  the  wiring  between 
them  including  conduit  protection,  (2) 
the  rating  of  each  motor,  (3)  the  fiame- 
resistant  portable  cable,  including  gage 
of  conductors,  range  of  length,  tjrpe 
(two-conductor  roimd  type  G  fiat  twin 
type  G,  etc.),  and  (4)  protection  for  the 
portable  cable,  such  as  circuit  breaker 
rating,  make  and  current  rating  of 
trolley  tap  fuses-  (attachments  for  re- 
turn c(»iductor  and  frame  ground  con- 
ductor should  be  included) .  In  addition. 
he  shall  submit  the  following  informa- 
tion where  applicable:  (5)  The  current 
setting  of  overload  relays  and  circuit 
breakers,  and  current  rating  of  fuses. 
(6)  details  of  insulated  strain  clamp  for 
portable  cable  if  supplied  by  the  assem- 
bler, (7)  a  connection  or  wiring  diagram 
if  necessary  to  specify  connections,  (8) 
any  other  detail  information  necessary 
to  specify  properly  essential  features  of 
the  assembly.  Specific  identification  of 
the  parts  must  be  given  (by  style  num- 
ber, drawing-list  number,  mechanical 
specification  number  or  other  data)  so 
that  they  can  be  identified  in  the  Bu- 
reau's records  as  having  been  investi- 
gated. A  factory  inspection  sheet  sim- 
ilar to  the  Sample  Factory  Inspection 
Sheet  shown  in  9  18.6  must  be  prepared 
by  the  assembler  for  his  use  to  assure 
that  a  proper  inspection  is  made  before 
an  approval  plate  is  attached  to  the 
machine. 

(c)  A  manufacturer  who  makes  acces- 
sory parts  of  a  machine  shall  furnish,  in 
addition  to  the  material  and  information 
listed  in  paragraph  (b)  of  this  section, 
the  following  material  and  information: 

(1)  A  drawing  or  drawings  that  shall 
specify  the  material  and  detailed  dimen- 
sions of  all  parts  (i)  that  make  up  ex- 
plosion-proof enclosures  made  by  him 
for  units  included  imder  Class  1  (see 
9  18.11)  and  (ii)  that  form  any  portion 
of  the  joints  through  which  fiames  might 
escape.  Upon  request,  the  manufacturer 
shall  specify  the  material  and  dimen- 
sions for  such  other  parts  as  the  Bureau 
considers  necessary  for  proper  record. 

(2)  Any  other  drawings  found  neces- 
sary to  identify  or  explain  any  feature 
that  has  to  be  considered  in  determining 
whether  a  machine  or  parts  thereof  meet 
the  requirements.  For  example,  when 
a  motor  has  a  bearing  of  complex  fiame- 
path  construction,  the  drawings  should 
Include  a  section  through  the  bearing  to 
show  the  relative  position  of  each  part 
in  the  assembly. 

(3)  A  wiring  diagram. 

(4)  If  the  drawings  do  not  clearly  in- 
dicate the  pur];>ose  and  functioning  of 
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electrical  Interlocks  and  special  features 
in  automatic  or  remote-control  circuits, 
a  description  explaining  their  purpose 
shall  be  furnished. 

(d)  The  following  exception  is  made 
concerning  the  type  of  drawings  re- 
quired for  squirrel-cage  induction 
motors:  *  In  lieu  of  furnishing  individ- 
ual detailed  shop  drawings,  the  motor 
manufacturer  may,  if  he  wishes,  supply 
one  or  more  "skeleton"  drawings  for  of- 
ficial record,  giving  essential  information 
coBcerning  the  materials  of  which  the 
parts  are  made,  as  well  as  dimensions 
and  clearances  at  all  flame  paths,  such, as 
joints,  bearings,  and  cable  entrances,  for 
the  motor  and  its  conduit  box.  If  full 
detailed  dimensions  are  not  given  for  all 
parts,  this  drawing  (or  drawings)  may 
show  the  assembled  motor  in  section,  but 
the  section  or  sections  must  show  the 
parts  in  their  correct  prop)ortions  and  lo- 
cation with  respect  to  each  other.  A 
skeleton  drawing  shall  not  cover  more 
than  one  motor-frame  diameter.  Infor- 
mation covering  the  ratings,  range  of 
voltages,  speeds,  and  frequencies  for 
which  the  motor  will  be  available  in  this 
frame  should  be  included  on  the  skeleton 
drawing.    Each  frame  shall  have  a  suit- 


able designation  for  purposes  of  t«fer. 
ence  and  identification.  In  addition  te 
the  foregoing,  detailed  shop  drawino 
will  be  required  in  connection  with  the 
initial  inspection  of  a  given  motor.  Such 
drawings  will  be  used  in  making  the  in- 
spection and  will  serve  as  a  guide  in  de. 
termining  whether  sufficient  informatkm 
is  given  by  the  skeleton  drawings 
These  detail  drawings  will  not  be  rtB- 
cially  listed  or  recorded. 

(e)  The  Bureau  reserves  the  right  to 
make  periodic  factory  Inspections  of 
motors  submitted  pursuant  to  this  para- 
graph, for  which  listed  charges  will  be 
made. 

§  18.6  Factory  inspection  formt. 
Every  manufacturer  shall  furnish  to  the 
Bureau  a  copy  of  the  form  that  will  be 
used  by  him  in  the  inspection  of  assem- 
bled equipment  at  the  factory.  This 
form  shall  draw  special  attention  to  the 
wiring  as  well  as  to  features  that  must 
be  observed  in  order  to  make  certain  that 
explosion-proof  enclosures  are  complete 
in  all  respects  and  agree  with  drawings 
filed  with  the  Bureau.  The  following 
sample  form  may  be  used  as  a  guide  in 
drafting  one  suited  to  a  particular  ma- 
chine: 


SAMPLE  FACTORY    INSPECTION   SHEET 


frir 


Date Unit  serial  No. Motor  make.  type,  and  rrame 

Motor  serial  No. Hp. Speed Voltage Motor   wound 1. 

Model  or  drawing  list  No. Starter  make  and  type '..'..'.', 

Starter  hp.  _ Starter  voltage Drawing  list Overload  setting I 

Sbort  circuit Portable  cable  length Size Make III" 

No.  of  conductors Conductor  markings  (  +  )  (^) V".'. 

Ground Are  motor  covers  wired  and  sealed?  (or  padlocked?)  

Is  motor  gland  packed  with  at  least  '2  inch  of  packing  along  cable  when  compressed? I 

Is  motor  gland  secured  against  loosening?  , 

Are  lock  washers  In  place  on  all  bracket  bolts? '_ 

Are  lock  washers  In  place  on  retalnlng-plate  bolts? „ 

Are  lock  washers  In  place  on  pole-piece  bolts? , \ 

Do  end  brackets  fit  tightly  against  frame? ^ ...l.V. 

Are  there  any  openings  Into  the  Interior  of  the  motor? 

Is  alr-hoee  conduit  In  good  condition? 

Is  air-hose  conduit  securely  clamped  to  motor  packing  gland? 

Is  air-hose  conduit  clamped  to  base  securely? 

Is  air-hose  conduit  clamped  securely  to  starter  packing  gland? , 

Is  starter  motor-cable  gland  properly  packed? 

Is  starter  motor-cable  gland  secured  against  loosening? 

Is  starter  {XDrtable-cable  gland  properly  packed? 

Is  starter  portable-cable  gland  secured  against  loosening? ^ 

Are  stuffing  boxes  for  starter-,  motor-,  and  portable-cable  glands  secured  against  looaen- 

Ing? - How? By  headless  set  screw? 

By  fillister  head  screw?  ._ By  brazing  or  welding?  _. _. 

Are  motor-cable  connections  In  starter  tight? 

Are  the  portable-cable  connectiotns  In  starter  tight? . 

If  used,  is  ground  connection  In  etarter  tight? 

Is  positive  conductor  In  portable  cable  connected  to  positive  side  of  startert 

Is  negative  conductor  In  portable  cable  connected  to  negative  side  of  starter? 

Is  ground  conductor  (If  used)   properly  connected? , 

Is  starter  portable-cable-gland  strain  clamp  properly  insulated? ., 

Does  starter  portable-cable-giand  strain  clamp  hold  cable  firmly  so  as  to  prevent  strain 

on  terminals?   _^ . 

Are  lock  washers  in  place  on  all  cover  bolts? , 

Is  cover-to-box  flange  joint  tight? , 

What  size  feeler  can  be  Inserted  in  Joint  (If  any)? , 

Is  ungrounded  power  (      )  conductor  In  portable  cable  connected  to  trolley  tap? 

Is  grounded  power  (      )  conductor  In  portable  cable  connected  to  ground  clamp? 

Is   frame   ground    (     )    conductor    (if   present)    of    portable   cable    connected    to   ground 

clamp? . —     Trolley  tap  make  and  type . 

Fuse  for  trolley  tap  make,  type,  and  rating 

Ground  clamps  make  and  type . 

Are  there  any  through  holes  Into  the  starter  compartment? 

Does  the  trailing  cable  pass  over  sharp  corners  or  edges  on  machine? . . 

Is  trailing  cable  liable  to  sharp  bends  or  kinks  at  the  machine? - 

Does  motor-to-starter  conduit  pass  over  sharp  corners  or  edges? ., - 

Is  motor-to-starter  conduit  liable  to  Injury  from  moving  parts? . 


*The  reason  for  limiting  the  exception  to  squirrel-cage  Induction  motors  is  that  ihiM 
type  of  motor  is  noosparklug  in  normal  operation. 


Tuesday,  August  9,  1955 

J 18  7  Material  required  forinvestiga- 
tinn  (a)  It  is  not  necessary  to  ship  a 
^nmnletely  assembled  machine  for  the 
Sr^  of  inspecUon  and  t^t  when  ap- 
Sr^vSis  desired.  Gearmg  and  mechan- 
fcal  parts,  unless  needed  to  complete 
explosion-proof  enclosures,  may  be 
omitted  Only  one  motor,  controller. 
XJostat.  or  other  electrical  unit  of  a 
Riven  size  and  design  need  be  shipped  to 
fhe  Central  Experiment  Station. 

(b)  When  the  design  necessitates  the 
setting  of  tolerances  to  assure  satisfac- 
tory running  fits  or  safety  of  joints  in 
exDlosion-proof  casings,  the  parts  sub- 
mitted for  test  shall,  if  feasible,  have 
the  tolerances  that  give  the  maximum 
opening  at  the  joints.  Where  a  wide 
margin  of  tolerances  (over  0.005  mch) 
is  considered  necessary  by  the  manufac- 
turer the  Bureau  reserves  the  right  to 
require  test  of  a  part  under  the  condi- 
tions of  maximum  tolerance  that  the 
manufacturer  wishes  to  use. 

(c)  Pinion  pullers  and  any  other 
special  tools  needed  in  disassembling  any 
parts  for  inspection  or  test  shall  be  fur- 
nished with  the  equipment  submitted. 

§  18.8  Shipments,  (a)  The  manu- 
facturer shall  arrange  for,  and  prepay 
all  costs  of  shipments  of  material  to  the 
Central  Experiment  station.  Bureau  of 
Mines.  4800  Forbes  Street,  Pittsburgh  13. 
Pennsylvania.  He  shall  also  arrange  for. 
end  assume  all  costs  of  crating  and  re- 
moval of  parts  upon  completion  of  the 
investigation. 

(b)  Unless  instructed  to  the  contrary, 
manufacturers  may  ship  parts  to  the 
Bureau  for  inspection  and  test  immedi- 
ately after  filing  application.  Inspection 
and  test  usually  are  undertaken  in  the 
order  of  receipt  of  parts,  provided  that 
the  application,  fees,  and  drawings  have 
been  received. 

5 18.9  Assistance  required  during  in- 
restigations.  When  requested  to  do  so, 
the  manufacturer  shall  provide  a  man 
to  a.ssist  in  disassembling  parts  for  in- 
spection and  to  prepare  them  for  test 
by  drilling  and  tapping  them  for  pipe 
connections.  He  shall  also  assist  in 
mounting  and  connecting  the  parts  for 
test. 


5 18.10    Observers  at  formxil  investi- 
Oations    and    demonstrations.      No    one 
shall  be  present  during  any  part  of  the 
formal  investigation  conducted  by  the 
Bureau  which  leads  to  approval  for  per- 
missibility except  the  necessary  Govern- 
ment personnel,  representatives  of  the 
applicant,  and  such  other  persons  as  may 
be  mutually  agreed  upon  by  the  appli- 
cant and  the  Bureau.     Upon  granting 
approval  for  permissibility,  the  Bureau 
will  announce  that  such  approval  has 
been   granted   to   the   device   and   may 
thereafter  conduct,  from  time  to  time 
in  its  discretion,  public  demonstrations 
of  the  tests  conducted  on  the  approved 
device.     Those  who  attend  any  part  of 
the  investigation,  or  any  public  demon- 
stration, shall  be  present  solely  as  ob- 
servers ;  the  conduct  of  the  investigation 
and  of  any  public  demonstration  shall 
be  controlled   wholly   by  the   Bureau's 
personnel.    Results  of  chemical  analyses 
of  material  and  all  information  con- 
tained in  the  drawings,  specifications, 
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and  Instructions  shall  be  deemed  con- 
fidential and  their  disclostire  will  be  ap- 
propriately safeguarded  by  the  Exireau. 

§  18.11  Classification  of  parts.  The 
electrical  parts  of  a  machine  that  may 
cause  ignition  of  mine  gas  or  coal  dust 
are  divided  into  three  classes.  These 
classes,  together  with  the  general  type 
of  enclosure  that  must  be  provided  for 
the  purpose  of  preventing  ignitions,  are 
as  follows: 

(a)  Class  1.  Class  1  shall  include 
motors,  controllers,  fuses,  switches,  con- 
tactors, and  all  other  parts  that  may 
produce  sparks  or  flashes  as  the  result 
of  normal  operation.  Headlights,  meters, 
rheostats,  electromagnets,  squirrel-cage - 
type  induction  motors,  and  similar  parts 
which  may  become  dangerous  because  of 
failure  of  electrical  circuits  in  them  are 
also  included  in  this  class.  Explosion- 
proof  casings  shall  be  used  to  enclose 
this  class  of  parts. 

(b)  Class  2.  Class  2  shall  Include  all 
parts,  such  as  batteries,  interlocked 
plugs  and  receptacles,  external  connec- 
tions, and  wiring  between  enclosures, 
that  do  not  produce  sparks  or  flashes  as 
the  result  of  normal  operation  but  may 
do  so  as  the  result  of  accident.  Such 
connections  and  wiring  shaH  have  ade- 
quate shields  or  guards  of  strength  and 
character  proportionate  to  the  risk  of 
injury,  or  else  they  shall  be  enclosed 
in  explosion -proof  casings. 

(c)  Clews  3.  Class  3  shall  include  all 
parts,  such  as  disconnecting  switches, 
and  non-interlocked  plugs  and  recep- 
tacles, that  may  produce  sparks  or 
flashes  in  normal  operation  but  are  not 
of  necessity  operated  while  the  equip- 
ment is  in  a  gassy  place.  Such  parts 
shall  be  enclosed  in  explosion-proof  or 
adequately  locked  casings.  If  locked 
casings  are  used,  they  shall  have  ade- 
quate mechanical  strength. 

§  18.12  Operating  voltage  of  equip- 
ment. No  hand -held  drill  or  other  small 
portable  apparatus  intended  to  be  held 
in  the  hands  or  supported  against  the 
body  while  in  use  will  be  approved  for 
potentials  above  250  volts,  direct  cur- 
rent, or  220  volts,  alternating  current; 
however,  approvals  may  be  granted  for 
certain  other  machines  if  the  operating 
potential  does  not  exceed  550  volts  at  the 
motor  terminals  of  direct-current  ma- 
chines or  650  volts  at  the  motor  termi- 
nals of  alternating -current  machines. 


§  18.13    Switches,    (a)  Every  machine 
Including    battery-operated    equipment 
shall  have  a  main  service  switch  or  its 
equivalent,  such  as  line  contactors  or 
circuit  breakers,  by  means  of  which  all 
power  conductors  can  be  opened.    This 
service  switch  shall  be  designed  and  con- 
structed so  that  it  can  be  operated  read- 
ily from  the  machine  either  directly  or 
by  remote  control.    It  shall  be  capable 
of  interrupting  operating  overloads  up 
to  values  at  which  the  fuses  or  other 
automatic    circuit-interrupting    devices 
protecting  the  machine  actually  open  the 
circuit,  without  grounding  or  destruc- 
tive arcing.    A  manually  operated  con- 
troller is  not  acceptable  as  a  service 
switch    except   that   for   small    motors 
(with  a  continuous  rating  not  exceeding 
5  hp.  or  an  intermittent  rating  of  not 
more  than  10  hp.),  a  suitable  controller 
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and  protective  device  combined  will  be 
considered.  When  a  controlled  is  ac- 
cepted as  a  service  switch,  it  milst  open 
all  power  conductors. 

(b)  When  it  is  not  practical  t0  mount 
the  service  switch  on  the  machine 
proper,  a  switch  suitAbly  mounfed  on  a 
cable  reel  truck  or  a  skid  may  be  ac- 
cepted, provided  not  more  thaij  75  feet 
of  cable  is  used  to  connect  th0  switch 
to  the  machine.  It  is  recommeniied  that 
the  length  of  cable  be  kept  to  50  feet  or 
less 

(c)  A  separate  switch  or  switches  shall 
be  provided  for  headlights  and  flood- 
lights so  that,  if  Senses  are  broken,  it 
will  be  possible  to  c)pen  all  conductors  of 
the  circuit  to  each  damaged  umt.  unless 
the  circuit  can  be  cpened  without  hazard 
by  the  removal  of  interlocked  |ieadlight 
fuses. 

(d)  Post  drills,  hand-held  diriUs,  and 
portable  blowers  shall  be  provi|ded  with 
a  switch  at  the  motor,  with  onf  pole  for 
each  power  cond  uctor  of  the  portable 
cable. 

(e)  Locomotives  designed  t#  operate 
on  either  trolley  or  cable  shall  be  pro- 
vided with  a  trarsfer  switch  or  its  equiv- 
alent which  inherently  prevent*  energiz- 
ing one  from  the  other.  Thfts  switch 
shall  be  so  connected  that  the^e  will  be 
no  electrical  coi-inection  to  thi  locomo- 
tive frame  when  the  cable  is  Energized. 
When  a  locomotive  is  equipped!  with  two 
trolley  poles,  a  switch  or  its  Equivalent 
shall  be  provided  so  that  connection  and 
disconnection  of  circuits  to  the  poles  can 
be  accomplished  without  hazard. 

(f)  Belt  conveyors  shall  be  equipped 
with  control  switches  to  automatically 
stop  the  driving  motor  in  the  tvent  that 
the  belt  is  stopped  or  abnormallly  slowed 
down  by  slipi)ing  on  the  drivifig  pulley, 
breakage,  or  other  accident.  An  ade- 
quate device  .jhall  be  provided  to  prevent 
slope  belts  from  overspeedingt 

5  18.14  Over  current  proteciion  of  cir- 
cuits and  equipment,  (a)  Thie  portable 
cable  for  e^ery  machine  shajl  be  pro- 
tected by  a  circuit  breaker  or  cither  auto- 
matic circ  ait-interrupting  device  of 
suitable  capacity  in  each  ungrounded 
conductor. 

<b>  An  automatic  circuit^lnterrupt- 
Ing  device  ishall  be  placed  at  every  point 
where  there  is  a  reduction  in  the  size  of 
wire  to  protect  the  small  wfre,  unless 
the  protection  of  the  larger  wire  also 
protects  the  smaller  one.  | 

(c)  Circuit  breakers  or  ofher  auto- 
matic circuit-interrupting  devices  shall 
be  inserted  in  each  conductor  4t  the  point 
where  branch  circuits  are  cofinected  to 
the  main  circuits  on  a  macl^ine  if  the 
branch  circuit  conductors  hive  a  cur- 
rent can-ying  capacity  of  lefs  than  50 
percent  of  the  main  conductors.     For 
headlight  and  control  circuits,  this  re- 
quirement is  to  be  construed  $s  meaning 
that  each  conductor  having  a  current 
carrying  capacity  of  less  thani  50  percent 
of  the  main  to  which  it  connects  must 
be  protfjcted  by  a  fuse  or  itsi  equivalent 
at  the  point  of  connection.    Any  circuit 
which  is  entirely  self-contained  In  an 
explosion -proof  enclosure  sl^ftll  be  ex- 
empt f  i-om  this  requirement. 

(d)  Every  wire  and  cable  leaving  the 
battery  box  of  storage-battery-operated 
equipment  shaU  have  protection  placed 
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M  close  as  practicable  to  the  battery  ter- 
minal to  which  the  wire  or  cable  is  con- 
nected. 

(e)  Every  motor  shall  be  protected 
by  an  automatic  circuit-interrupting  de- 
vice. If  more  thaa  one  motor  is  em- 
ployed on  a  machine,  each  motor  should 
have  individual  overload  protection; 
however,  in  some  instances,  more  than 
one  motor  may  be  grouped  under  one 
protective  device  if  the  motors  perform 
the  same  function  on  a  machine  or  if 
their  size  and  duty  permit  reasonable 
protection.  For  direct-current  machines 
to  be  operated  on  grounded  systems  and 
having  two  or  more  motors  of  unequal 
rating,  the  largest  motor  of  the  group 
may  be  protected  by  a  protective  device 
in  the  ungrounded  line  only.  Protective 
devices  may  be  required  in  both  lines  for 
the  small  motor.  An  additional  protec- 
tive device  may  be  used  in  the  grounded 
line  to  the  largest  motor  if  the  function- 
ing of  this  device  will  cause  both  lines  to 
open.  Protective  devices  that  do  not 
give  short-circuit  protection  shall  be  sup- 
plemented by  a  fuse,  instantaneous 
operating  relay,  or  equivalent  connected 
in  the  ungrounded  line.  (A  trolley  tap 
fuse  is  not  considered  to  fulfill  this  re- 
quirement.) If  protection  is  not  inserted 
in  the  grounded  line,  particular  atten- 
tion shall  be  given  to  marking  the 
polarity  at  terminals  or  to  other  means 
of  minimizing  the  possibility  of  reversing 
connections  that  would  change  the  pro- 
tection to  the  grounded  line. 

(f)  For  3-?hase  alternating  current,* 
each  of  the  three  lines  shall  be  provided 
with  a  fuse  or  with  an  automatic  circuit 
breaker  of  such  design  that  the  opening 
of  one  phase  will  cause  the  other  two 
phases  to  open.  (Overload  relays  in  two 
phases  may  be  accepted  if  a  line  fuse  is 
used  in  the  third  phase.) 

(g)  The  interrupting  capacity  of  con- 
tactors and  automatic  circuit  breakers 
used  to  protect  both  alternating-  and 
direct-current  equipment  shall  be  ade- 
quate for  the  service  intended.  The  Bu- 
reau reserves  the  right  to  test  contactors 
and  circuit  breakers  when  their  ade- 
quacy is  in  question.     (See  §  18.28.) 

(h)  The  functioning  of  main  protec- 
tive devices  other  than  fuses  shall  open 
each  pole  of  the  contactors  or  circuit 
breakers  in  the  main  conductors,  and 
these  devices  shall  be  arranged  to  per- 
mit resetting  without  opening  the  com- 
partment in  which  they  are  enclosed. 
Reset  mechanisms  shall  not  prevent  the 
proper  functioning  of  circuit-interrupt- 
ing devices  designed  to  give  short-cir- 
cuit protection.  Overload  relays  that 
do  not  give  short  circuit  protection  may 
be  used  if  fuses  or  equivalent  are  inserted 
in  the  same  conductors  with  them. 

S  18.15  Fuses  and  switches  to  be  in- 
terlocked, (a)  Main  fuses  and  also  fuses 
protecting  branch  circuits  other  than 
headlight  and  control  circuits  shall 
be  Interlocked  with  a  switch  or  circuit 
breaker  to  permit  qxiick  and  convenient 
renewal  of  fuses  without  introducing  the 
hazard  of  igniting  methane  or  coal  dust. 
Fuses  on  small  machines,  such  as  hand- 
held drills  and  portable  blowers,  when 
enclosed  in  locked  or  sealed  explosion- 
proof  compartments,  may  be  exempted 
from  the  requirements  for  an  interlock. 
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provided  they  can  be  renewed  conveni- 
ently. 

(b)  Multiple  fuses  arranged  to  be 
successively  inserted  in  circuit  may  be 
construed  as  meeting  this  requirement 
for  main  fuses  if  enclosed  in  locked  or 
sealed  explosion-proof  compartments  on 
storage-battery-operated  equipment. 

§  18.16  Conductors,  conduits,  and 
wiring,  (a)  Every  conductor  shall  have 
adequate  insulation  from  ground  and 
from  conductors  of  opix}site  polarity. 

(b)  All  conductors  shall  have  a  cur- 
rent-carrying capacity  adequate  for  the 
intended  duty. 

(c)  All  wiring,  particularly  that  outside 
of  locked  or  explosion-proof  enclosures, 
shall  have  adequate  mechanical  and 
electrical  protection.  If  rigid  conduit  is 
unsuitable  or  undesirable  for  any  reason, 
a  good  grade  of  rubber  air  hose  or  equiv- 
alent may  be  construed  as  meeting  the 
requirement  for  mechanical  protection. 
Flexible  metal  conduit  is  not  acceptable. 
All  conduit  ends  must  be  adequately 
clamped  or  otherwise  secured  to  prevent 
their  being  pulled  out.  Rubber  hose 
ends  should  have  inserts  or  special  fit- 
tings to  insure  F>ositive  fastening.  Cables 
exceeding  25  feet  in  length  for  remote- 
control  circuits  may  be  exempted  from 
the  requirement  of  conduit  protection, 
providing  these  circuits  are  energized 
from  a  source  that  will  not  give  an  in- 
cendive  spark  or  are  constructed  in 
accordance  with  the"  last  part  of  table  1. 
5  18.24  (a)  (7)  (i)  (d).  The  conductors 
of  such  cables  with  conduit  protection 
shall  not  be  less  than  No.  16  for  two-con- 
ductor or  less  than  No.  18  for  three-con- 
ductor cables,  and  600-volt  all-rubber  or 
equivalent  insulation  shall  be  used  in 
their  construction. 

(d)  Sharp  edges  and  corners  shall  be 
removed  at  all  points  where  there  is  a 
possibility  Of  damaging  the  insulation  of 
wires,  cables,  or  conduits  by  cutting  or 
abrasion. 

(e)  Wiring  and  conduits  on  machines 
shall  be  weU  cleated  or  otherwise  held  to 
prevent  rubbing  against  moving  parts 
and  to  minimize  vibration  or  displace- 
ment. Conduits  on  machines  should  be 
placed  where  they  will  not  be  subjected 
to  damage  by  falling  materials,  by  tools 
and  material  carried  on  the  machines, 
or  by  derailments.  Conduit  runs  should 
be  as  short  and  direct  as  is  consistent 
with  adequate  mechanical  protection. 
Wires  and  cables  that  are  not  resistant 
to  water  and  oil  shall  be  protected  from 
damage  by  water,  oil,  and  grease. 

(f  >  The  ends  of  wires  and  cables  shall 
be  held  or  clamped  in  a  manner  that 
will  minimize  the  possibility  of  the  ends 
coming  loose  from  their  connections  and 
swinging  against  the  sides  of  enclosing 
casings  or  against  parts  of  opposite  po- 
larity. 

§  18.17  Connection  boxes  on  ma- 
chines. When  it  is  not  feasible  to  wire  a 
machine  without  providing  joints  in  the 
conductors  between  parts,  such  joints  are 
p>ermitted:  Provided,  That  suitable  con- 
nectors adequately  insulated  and  se- 
curely held  are  used.  Connection  boxes 
or  their  equivalent  shall  be  used  to  give 
adequate  shielding  against  mechanical 
injury  to  the  connections.  It  is  rec- 
ommended   that    explosion-proof    en- 


closures be  provided  for  this  purpose.  ^ 
connection  box  will  be  acceptable  wher« 
it  would  facilitate  renewal  of  portablt 
cables  without  opening  less-accessiblt 
explosion-proof  casings. 

§  18.18  Protection  against  exterrm 
arcs  and  sparks,  (a)  The  frames  of 
motors,  their  control  equipment,  and  u. 
sociated  electrical  parts  shall  be  elec- 
trically connected,  preferably  through 
the  base  or  frame  of  the  machine  which 
the  motor  or  motors  operate.  When  the 
controller  or  starting  device  is  not 
mounted  on  the  base  of  the  mcahine,  the 
requirement  for  connection  will  be  satis- 
fied by  an  additional  conductor  in 
the  connecting  cable  or  by  a  rigid  metal 
conduit  electrically  continuous  through- 
out its  length,  which  connects  the  casing 
of  the  controller  or  startor  with  the 
frame  of  the  motor. 

(b)  All  machines  which  receive  power 
from  an  external  source  and  which 
cannot  be  considered  as  being  in  inti- 
mate electrical  contact  with  earth  shall 
be  provided  with  means  for  maintain- 
ing their  frames  at  ground  potential,  or 
with  a  device,  enclosed  in  an  explosion- 
proof  compartment,  that  will  disconnect 
power  from  the  equipment  in  event  of  a 
ground  fault. 

<c)  The  frames  of  mining  machines 
regularly  transported  on  separate  trucks 
shall  be  electrically  connected  to  the 
truck  frames  if  power  connections  are 
made  to  the  trucks.  If  power  connec- 
tions are  not  made  to  the  trucks,  the 
provisions  shall  be  the  same  as  for  other 
machines  not  transported  on  separate 
trucks. 

(d)  Frames  of  longwall  machines  that 
use  a  junction  box  or  its  equivalent  shall 
be  electrically  connected  to  the  latter  by 
a  separate  conductor  in  the  portable 
cable. 

<e)  Junction  boxes  shall  be  provided 
with  adequate  means  for  maintaining 
their  cases  at  ground  potential. 

(f)  Distribution -box  eases  shall  be 
maintained  at  ground  potential  and  the 
frames  of  machines  receiving  power 
from  distribution  boxes  shall  be  elec- 
trically connected  thereto  by  an  addi- 
tional conductor  in  the  connecting 
cables. 

(g)  Push-button  enclosures  not 
mounted  on  the  frames  of  machines  or 
on  control  equipment  shall  be  electrically 
connected  to  the  latter  frames  unless  the 
source  of  supply  will -not  give  an  incen- 
dive  spark,  or  unless  the  stations  are  to 
be  mounted  on  a  separate  grounded  sup- 
FKjrt.  In  the  latter  case  the  electrical 
connection  should  not  be  used. 

(h)  Cover  bolts  and  other  fastenings 
needed  to  maintain  tight  joints  in  ex- 
plosion-proof enclosures  shall  not  be 
used  to  hold  electrical  connections  or 
terminals. 

(i)  The  size  of  a  conductor  used  to 
maintain  machine  frames  at  ground 
potential  shall  be  determined  in  accord- 
ance with  the  following: 

(1 )  If  the  size  of  the  power  conductor 
is  No.  6  or  larger,  the  cross-sectional  area 
of  the  additional  conductor  shall  not  be 
less  than  50  percent  of  that  of  the  power 
conductor,  except  that  in  no  case  shall 
the  additional  conductor  be  less  than 
No.  8. 
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,2)  If  the  size  of  the  power  conductor 

ilLiiir  than  No.  6,  the  cross-secUonal 

•"^  the^ddiUonal  conductor  shaU 

^b?  less  than  that  of  the  power  con- 

*''*!?f  Where  a  ground  fault  trip  is  used, 
♦hi  Bize  of  the  additional  conductor  may 
£  le«  than  under  subparagraph  (1)  of 
£i  Jlmgraph  if  necessary  but  not  less 

^)  ^Its  used  for  power  transmission 
rii^l  not  give  rise  to  static-electric 
(parks. 

1 18  19  Electrical  clearances  and  in- 
Jation.  (a)  The  clearances  between 
Jve  Darts  and  casings  shall  be  such  as  to 
Siiimize  the  possibility  of  arcs  striking 
tothe  casings,  or  if  space  is  hmited.  the 
casings  shall  be  lined  with  adequate  in- 
sulation. This  requirement  apphes 
esoecially  to  switches  and  controllers. 

(b)  Phenolic  and  other  insulating  ma- 
terials that  give  off  highly  explosive 
eases  when  decomposed  electrically 
should  not  be  placed  within  explosion- 
proof  enclosures  where  they  might  be 
subjected  to  destructive  electrical  action. 

$18.20    Portable    cables,     (a)    Every 
machine    operated    from    an    external 
source  of  power  shall  have  a  portable 
cable  of  adequate  length  and  current- 
carrying  capacity.    The  length  shall  not 
exceed  500  feet.    This  cable  shall  have 
an  outer  sheath  of  rubber  or  equivalent 
material  that  is  highly  resistant  to  pull- 
ing apart,  abrasion,  moisture,  and  flame. 
The  cable  shall  meet  the  flame-resist- 
ance test  outlined  in  §  18.30.     The  con- 
ductors shall  have  high-grade  insulation 
of  rubber  or  its  equivalent.    The  use  of 
colored    insulation    or    other    suitable 
markers  is  recommended  for  identifying 
individual      conductors      to      facihtate 
proper  connections  and  splicing  accord- 
ing to  polarity.    The  number  of  con- 
ductors in  the  portable  cable  should  be 
liept  to  the  minimum  necessary  for  feas- 
ible operation    of    tlie    machine.    The 
portable  cable  for  locomotives  and  track- 
mounted  equipment  shall  contain  not 
less  than  two  power  conductors.     The 
size  of   power   conductors   in   portable 
cable  shall  not  be  smaller  than  No.  14. 

(b)  Suitable  provisions  shall  be  made 
to  facilitate  disconnection  of  portable 
cable  quickly  and  conveniently  for  re- 
placement. 

(o  Portable  cables  shall  be  section- 
alized  only  with  approved  devices: 
Provided,  however.  That  sectionalizing 
connectors  used  outby  the  last  open 
crosscut  need  not  be  approved  but  shall 
be  clamped  or  otherwise  held  together 
to  prevent  accidental  separation. 

(d>  The  portable  cable  shall  be  held 
firmly  by  means  of  an  adequate  insulated 
clamp  or  by  other  equally  suitable  means 
for  eliminating  strain  upon  the  terminal 
connections.  The  cable  entrance  and 
fastenincs  shall  be  so  designed  and  ar- 
ranged as  to  prevent  short  bends  in  the 
cable  and  mechanical  injury  to  its  in- 
sulation. These  requirements  are  of 
particular  importance  in  connection 
with  drills  and  equipment  employing 
cables  with  conductors  smaller  in  size 
than  No.  6.  If  the  speed  and  conditions 
of  operation  are  hkely  to  cause  jerking 
on  cables,  the  Bureau  reserves  the  right 
No.  154 2 
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to  require  means  tor  relieving  tbe  stress 
on  the  cables. 

(e)  When  a  portable  cable  has  con- 
ductors smaller  than  No.  6  and  the  con- 
ductors are  separated  to  make  connection 
to  a  power  supply,  a  rubber-sheathed  or 
equivalent  single-conductor  cable  of  not 
less  than  No.  6  gage  shall  be  spUced  to 
each  conductor  of  the  portable  cable  at 
the  point  of  separation.  The  splice 
should  be  adequate  both  electrically  and 
mechanically.  It  is  recommended  that 
such  splices  be  vulcanized. 

(f  >  Portable  cables  shall  have  adequate 
mechanical  strength  to  resist  pulling 
apart  in  service.  The  conductor  size  for 
shuttle  car  and  locomotive  service  shall 
not  be  less  than  No.  4  A.  W.  G. 

S  18.21  Connections  to  power  source. 
(a )  The  free  ends  of  portable  cables  shall 
be  provided  with  means  of  attaching  the 
cables  to  the  power  circuit  without  per- 
sonal hazard.  Attachments  used  for 
this  purpose  shall  be  completely  speci- 
fied; also,  the  rating  of  the  overcurrent 
device  shall  be  specified.  The  capacity 
of  the  overcurrent  device  shall  not  ex- 
ceed that  necessary  to  prevent  destruc- 
tive heating  of  the  cable.  Rail  clamps 
for  attachment  of  power  conductors 
shall  not  be  used  for  other  connections. 

(b)  A  rolling  or  sUding  contact  that 
will  permit  "tramming"  without  hold- 
ing the  connection  in  the  hand  may  be 
used.  Such  contact  must  not  be  ar- 
ranged for  any  purpose  other  than 
tramming. 


5  18.22  Cable  reels,  (a)  Self-pro- 
pelled machines  designed  to  travel  at 
speeds  exceeding  2^^  miles  per  hour  shall 
have  a  suitable  mechanically  or  elec- 
trically driven  reel  upon  which  to  wind 
the  portable  cable.  The  Bureau  reserves 
the  right  to  require  such  cable  reels  for 
speeds  under  2' 2  miles  per  hour  if  the 
service  imposed  upon  the  portable  cable 
is  judged  to  be  unduly  severe.  The  con- 
struction of  the  housing  for  moving  con- 
tacts or  slip  rings  shall  conform  to  the 
requirements  for  Class  1  parts. 

(b)  The  Bureau  also  reserves  the 
right  to  require  hand-operated  reels  or 
suitable  •'horns"  upon  which  to  wind  the 
portable  cable  for  m^'chines  that  are  not 
self-propelled.  When  it  is  not  practical 
to  mount  such  reels  or  horns  on  the  ma- 
chines, the  Bureau  may  grant  the  option 
of  mounting  them  on  separate  trucks 
or  skids. 

( c )  When  cable  reel  bearings  are  used 
as  a  part  .of  any  electrical  circuit,  the 
voltage  drop  through  the  bearings  at 
rated  current  of  the  conductor  in  that 
circuit  shall  not  exceed  the  voltage  drop 
at  rated  current  in  the  conductor. 

( d )  Cable  reels  and  cable -spooling  de- 
vices shall  be  insulated  to  keep  the  port- 
able cable  from  resting  against  grounded 
metal  parts.  Insulating  materials  used 
for  this  purpose  shall  be  flame-resisting. 

(e)  Cable  reels  for  shuttle  cars  and 
locomotives  shall  maintain  positive  ten- 
sion on  the  portable  cable  during  both 
reeling  and  unreeling.  This  tension 
shall  not  l>e  greater  than  necessary  to  in- 
sure that  the  car  or  locomotive  cannot 
nm  over  its  own  cable. 

(f)  The  design  of  bearings  for  cable 
guides,  particularly  on  locomotives  and 
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shutUe  cars,  ahall  be  wich  thal|  dirt 
lacked  up  by  the  cables  will  not  pijerent 
free  rotation  of  the  roUers. 

(g)  Self-propelled  machines  recfiving 
their  power  through  portable  f^^l^es 
shall  not  have  traveling  speeds  rafed  in 
excess  of  6  miles  per  hour. 

1 18.23  Field  assembly  of  certified 
components.  Components  such  a#  mo- 
tors, controllers,  rheostats,  etc.,  bearing 
the  certification  plates  of  the  flureau 
may  be  .assembled  by  a  mine  op0»tor, 
builder,  or  assembler.  Esich  suchi  com- 
plete assembly  shall  be  considerpd  by 
the  Bureau  as  pennissible  equitment 
only  after  a  qualified  representamve  of 
the  Bureau  inspects  the  assembftr  and 
determines  that  the  components  ye  as- 
sembled, wired,  and  protected  in  con- 
formance with  the  applicable  r^uire- 
ments  of  this  part  and  an  aiproval 
plate,  label,  or  device  has  been  a^ached 
as  authorized  in  writing  by  the  Bureau. 

5  18.24      Detailed    reipiiremenU    for 
Class  1  parts— iti)   Enclosure  eatings — 
il)  Materials  and  construction,    (i)  The 
casings  forming  the  enclosure  fot  Class 
1  parts  shall  be  of  suitable  material, 
adequate  strength,  and  especiaUjr  dur- 
able, in  order  that,  with  proper  care  and 
maintenance,  the  explosion-proof  quali- 
ties of  the  parts  will  remain  unimpaired 
not  only  when  subjected  to  pressures 
developed  during  the  explosion  tdsts  but 
also  under  the  severe  conditions  Haposed 
by  mining  service.     Sheet  met^l  used 
for  walls  and  covers  in  fabricating  ex- 
plosion-proof casings  shall  be  of  suffi- 
cient thickness,  unless  adequatefcr  rein- 
forced with  ribs  or  their  equiva^nt.  to 
prevent  permanent  distortion  by  explo- 
sion tests.    Material  of  less  than  ^e-inch 
thickness  is  not  reconmiended.     When 
welding  is  employed  to  join  piece*  form- 
ing walls  of  explosion-proof  casings,  the 
joints  shall  be  continuously  an*  effec- 
tively welded.    Joints  that  are  m«ichined 
after  welding  shall  be  reinforced  fco  com- 
pensate for  any  weakening  caijsed  by 
such  machining. 

(ii)  Casings    may   be    either   of    the 
totallv  enclosed  type  in  which  nO  provi- 
sion is  made  for  ventilation  ofthe  in- 
terior or  else  of  the  type  having  provision 
for  ventilation  or  relief  of  pressure  from 
internal    explosions.     Totally    enclosed 
construction,  however,  is  reconjmended 
by  the  Bureau.    Complicated  casjngs  and 
fabricated  housings  shall  be  pressure- 
tested  at  the  factory  to  reveal  blowholes 
and  other  weaknesses,  if.  in  the  judgment 
of  the  Bureau  engineers,  inspection  is  in- 
adequate to  determine  those  weaknesses. 
(iii )   If  provision  is  not  made  |or  pres- 
sure relief  through  special  devices,  the 
casing  will  need  to  be  strong  enough  to 
withstand  explosion  pressures  approach- 
ing 100  pounds  per  square  inch  with  an 
adequate  factor  of  safety.    However,  if  a 
casing     communicates     with     another 
through    a   small    passage   or    is   Itself 
divided  by  a  partition  the  effect  pt  "pres- 
sure-piling" may  be  produced,  add  pres- 
sures   considerably    in    excess    of    100 
pounds     per     square     inch     »iay     be 
anticipated. 

(2)  Joints  and  machining  tcUrances. 
([)  When  an  explosion -proof  •^closure 
consisU  of  two  or  more  naetal  p^rts  held 
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together  by  bolts  or  other  suitable  means, 
the  flanges  comprising  the  joints  between 
I>art8  shall  have  surfaces  making  metal- 
to-metal  contact.  Olass-to-metal  joints 
are  permitted  in  casings,  such  as  those 
for  headlights  and  meters.  Gaskets,  if 
adequate,  may  be  used  to  obtain  a  firm 
seat  for  the  glass,  but  not  elsewhere. 
Rubber,  putty,  and  plaster  of  paris  are 
not  acceptable  as  gasket  materials. 

(ii)  The  surfaces  comprising  a  flange 
Joint  need  not  be  all  in  one  plane.  For 
enclosures  having  a  volume  of  more  than. 
60  cubic  inches,  the  total  width  of  joint 
measured  along  the  shortest  path  from 
Inside  to  outside  of  the  enclosure  shall 
not  be  less  than  1  inch,  except  as  fol- 
lows: A  rabbet  joint  having  a  total  width 
of  %  inch  may  be  accepted  if  neither 
the  cylindrical  nor  the  plane  fit  is  less 
than  Vb  inch  wide.  If  the  volume  is  60 
cubic  inches  or  less,  a  minimiun  width  of 
%  inch  may  be  accepted  for  plane  joints, 
but  a  1-inch  width  of  plane  or  rabbet 
joint  is  recommended.  The  diametrical 
clearance  for  cylindrical  fits  in  rabbet 
joints  shall  not  exceed  0.004  inch  if  the 
plane  fit  is  less  than  Va  inch  wide.  If  the 
plane  fit  is  V*  Inch  or  more  in  width,  the 
diametrical  clearance  for  cylindrical  fits 
shall  not  exceed  0.008  inch.  The  edge 
of  a  rolled -steel  plate  forming  part  of  an 
explosion-proof  enclosure  may  be  used  as 
a  plane  flange,  provided  the  width  does 
not  fall  short  of  the  previously  specified 
flange  widths  by  more  than  %4  inch. 

(ill)  The  width  of  blowholes  in  joint 
siu^aces  will  be  deducted  in  measuring 
flange  widths.  Diameters  of  holes  for 
bolts  or  screws  required  to  maintain 
tight  joints  will  also  be  deducted  in  such 
measurements  only:  (a)  If  excessive 
clearance  is  allowed  for  the  bolt  in  its 
hole;  (b)  if  the  nominal  diameter  of  the 
bolt  hole  is  more  than  half  of  the  re- 
quired metal-to-metal  contact.  It  is 
recommended  that  bolt  and  screw  holes 
be  located  so  that  the  shortest  distance 
along  the  joint  from  the  interior  of  the 
enclosure  to  the  edge  of  the  hole  is  not 
less  than  ''An  inch.  However,  less  than 
Va  inch  will  not  be  accepted  for  1-inch 
joints  or  less  than  ^e  inch  for  joints  un- 
der 1  inch.  (Exception  may  be  made  for 
narrow  interpoles,  in  which  case  the  dis- 
tance from  the  edge  of  the  pole  piece  to 
the  bolt  hole  in  the  motor  frame  shall  be 
not  less  than  Vs  inch  and  the  diametrical 
clearance  for  the  bolt  shall  not  exceed 
%4  inch  for  not  less  than  Vi  inch.  Fur- 
thermore, the  pole  piece  shall  seat 
against  the  frame  surface.) 

(iv)  Bolts  and  screws  shall  be  close- 
fltting  in  holes  that  cut  through  joint 
stirfaces.  If  the  edge  of  a  bolt  or  screw 
hole  is  less  than  ^6  inch  from  the  in- 
terior of  the  enclosure,  the  diametrical 
clearance  around  the  bolt  or  screw  shall 
not  exceed  %2  inch,  and  this  clearance 
shall  be  maintained  for  at  least  1/2  inch 
as  measured  from  the  joint.  (When  y2- 
Inch  rolled-steel  plate  is  used  for  covers, 
a  finished  thickness  of  not  less  than  Vie 
inch  may  be  accepted  as  meeting  this  re- 
quirement.) 

(v)  When  the  flanges  of  a  joint  can- 
not be  brought  into  actual  contact  with 
each  other,  owing  to  warping  or  faulty 
machining  of  parts  or  necessity  for  slid- 
ing fits,  the  requirement  for  metal-to- 
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metal  contact  will  be  construed  as  having 
been  met  for  plane  flanges  under  the 
following  conditions: 

1.  The  separation  must  not  exceed  0.004 
Inch  at  any  point. 

a.  The  0.004-lnch  separation  must  not  ex- 
tend over  6  Inches  along  the  Joint. 

3.  The  Joint  must  not  permit  discharge 
of  flame  during  explosion  tests. 

(vi)  When  it  is  necessary  in  manufac- 
ture to  provide  for  a  running  fit  between 
cylindrical  surfaces  other  than  for 
shafts,  a  shoulder  shall  be  included  in 
the  design  to  provide  a  change  in  direc- 
tion through  the  flame  path  between  the 
parts.  In  the  joints  of  this  type,  the 
diametrical  clearance  between  cylin- 
drical surfaces  shall  be  kept  as  small  as 
feasible,  but  in  no  case  shall  it  exceed 
0.01  inch.  The  length  of  cylindrical  fit 
shall  be  at  least  1  inch  for  volumes  over 
60  cubic  inches  and  at  least  ^4  inch  for 
volumes  of  60  cubic  inches  or  less. 

(vii)  Laminated  motor  frames  having 
end  rings  assembled  as  an  integral  part 
under  high  pressure  may  be  considered 
with  less  width  of  contact  between  the 
end  rings  and  laminations  than  that 
specified  in  the  preceding  paragraphs. 
It  is  recommended  that  the  metal-to- 
metal  contact  be  kept  as  near  the  1-inch 
standard  as  practical,  but  less  than  U 
inch  will  not  be  accepted.  If  less  than 
the  1-inch  standard  width  is  used  for 
joints  of  this  type,  the  construction  must 
permanently  preclude  any  separation 
between  the  end  rings  and  laminations, 
and  if  a  0.0015-inch-thickness  gage  can 
be  inserted  Vb  inch  at  any  point,  the  con- 
struction will  be  considered  unsatisfac- 
tory. The  joint  should  not  tend  to  open 
under  explosion  pressure. 

(3)  Bolts  and  similar  fastenings,  d) 
Bolts  and  similar  means  of  clamping 
flange  joints  together  shall  be  gener- 
ously proportioned  to  minimize  stripping 
of  threads  and  give  adequate  strength. 
Soft  metals  should  not  be  tapped  for 
bolts  and  screws  if  the  threads  can  be 
stripped  or  damaged  easily.  Clamping 
bolts  and  screws  should  be  at  least  U 
inch  in  diameter  and  preferably  not  less 
than  V2  inch.  The  Bureau  reserves  the 
right  to  prohibit  the  use  of  clamping 
bolts  and  screws  for  purposes  in  addi- 
tion to  that  of  fastening  parts  of  the  en- 
closure together. 

(ii)  Unless  the  design  permits  espe- 
cially rigid  construction  between  bolts, 
spacings  greater  than  6  inches  are  not 
recommended  for  flange  joints. 

(iii)  All  bolts,  nuts,  and  screws  used  in 
fastening  flange  joints,  as  well  as  those 
in  holes  through  enclosure  walls  for 
holding  parts,  such  as  pole  pieces,  brush 
rigging,  and  bearing  caps,  shall  be  pro- 
vided with  lock  washers  or  other  suitable 
means  to  prevent  loosening.  The  length 
of  threads  in  bottomed  holes  and  on 
bolts,  screws,  and  studs  shall  be  such  that 
the  joint  can  be  made  tight  even  though 
lock  washers  are  omitted.  Where  fea- 
sible, bolts  of  unequal  lengths  should  be 
avoided  to  prevent  mistakes  in  assembly. 

(4)  Through  holes  for  bolts,  screws. 
and  rivets,  (i)  Through  holes  into  ex- 
plosion-proof casings  shall  be  kept  to  a 
minimum.  Holes  for  bolts,  screws,  etc. 
shall  be  "blind"  or  bottomed  if  the  omis- 


sion of  a  bolt  or  screw  would  leave  aa 
unprotected  opening  into  the  casing.  » 
unavoidable,  holes  may  be  made  throwh 
casings  for  bolts,  studs,  or  screws  that 
are   necessary   to   hold   essential  parta 
such  as  pole  pieces  and  brush  rlgglai' 
provided  the  bolts,  etc..  have  an  adeq\a^ 
long  close  fit  through  the  casing  and  pro. 
vided  at  least  two  bolts,  studs,  or  screwi 
are  used  for  each  part  held.    In  addition, 
one  of  the  following  optional  conditkaa 
shall  apply:  (a)  Each  hole  must  be  boC* 
tomed  in  the  part  held  and  adequate 
metal-to-metal    contact    provided  be< 
tween  the  part  and  the  casing  to  insure 
an  effective  internal  seat  around  the  hole 
if  the  bolt  or  screw  is  omitted  or  lost 
or  (b)   if  studs  are  used,  they  must  be 
permanently  fastened  in  the  part  held,  or 
(c)   bolts  passing  entirely  through  pole 
pieces  must  be  arranged  so  that  they 
cannot  be  removed  without  removal  of 
the  armature,  or  (d)  special  nonremoT- 
able  bolts  must  be  adequate  for  the  in- 
tended purpose. 

'Ii)  Holes  shall  not  be  drilled  through 
walls  of  explosion-proof  casings  for 
screws  holding  name  plates  or  approral 
plates. 

(5)  Inspection  openings  and  coven, 
The  number  of  openings  in  explosion- 
proof  enclosures  shall  not  exceed  the 
minimum  required  for  proper  assembly 
and  inspection  of  parts.  Openings, 
such  as  those  necessary  for  inspection  oC 
motor  commutator  and  brushes,  are  per- 
mitted if  suitable  covers  are  provided. 
These  covers  must  have  the  width  of 
flange  joint  previously  specified  or  a 
threaded  joint  with  sufficient  threads  to 
give  the  required  width  of  surface  in  con- 
tact. Screw  covers  and  those  held  by 
special  clamps  and  screws  must  be  m* 
cured  against  unauthorized  opening  by 
means  of  a  lock  or  a  nonrusting  wire  and 
seal.  Where  the  seal  wire  alone  is  of  in- 
sufficient mechanical  strength,  an  addi- 
tional fastening  such  as  a  set  screw  or  a 
pin  should  be  used.  The  distance  be- 
tween two  holes  through  which  the  seal 
wire  is  threaded  shall  be  made  as  short 
as  feasible. 

<6)  Bearings  and  shaft  clearancet. 
Armature,  controller,  switch,  and  other 
shafts  or  rods  carried  through  walls  of 
explosion-proof  enclosures  do  not  re- 
quire stuffing  boxes,  but  to  prevent  dis- 
charge of  flame  the  path  shall  be  made 
up  of  metal  parts  having  lengths  and 
clearances  as  follows: 

(i)  For  plain  journaled  bearings,  the 
diametrical  clearance  between  the  shaft 
and  bearing  shall  not  exceed  0.01  inch  to 
provide  for  a  running  fit,  and  this  run- 
ning fit  shall  not  be  less  than  1  inch  for 
enclosures  having  a  volume  more  than 
60  cubic  inches  or  less  than  %  inch  long 
for  an  enclosure  having  an  internal  vol- 
ume of  60  cubic  inches  or  less. 

(ii)  Roller  and  ball  bearings  arc  not 
accepted  as  suitable  barriers  for  stop- 
page of  flames;  therefore,  a  flame  path 
shall  be  provided  between  a  shaft  aikl 
the  parts  of  bearing  housings  which  shall 
not  be  less  than  1  inch  long  for  enclo- 
sures of  more  than  60  cubic  inchei 
volume.  If  the  volume  is  60  cubic  inchei 
or  less,  this  part  of  the  flame  path  may 
be  reduced  to  ^^  inch.  In  either  case 
the  diametrical  clearance  shall  not  be 
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-^at.pr  than  0  03  inch  at  any  point  in 
?!!>;-  or  the  1-inch  path,  and  shall  not 
nprroit  discharge  of  flame. 

(iS)  Oil  grooves  in  bearings  and  felt 
«nir9  oil  grooves,  or  grease  seals  in  bear- 
Si  housings  are  not  to  be  included  in 
Sp  measurement  of  the  length  of  run- 
Sng  fit  along  a  shaft.  Such  grooves  are 
« Unwed  if  not  of  sufficient  volume  to  re- 
?u?e  the  effectiveness  of  the  path, 
owninps  made  for  filling  and  draining 
bearings  shall  be  outside  of  the  required 
Sh  of  path.  A  removable  out^r 
^ring  cap  is  not  considered  part  of  the 
Jeauired  length  of  fit.  unless  the  cap  is 
Ssential  to  hold  the  bearing  in  place. 
(iv)  Labvrinths  or  other  special  ar- 
ranecments  may  be  accepted  if  they  pro- 
iide  equivalent  lengths  and  clearances 
and  are  made  up  of  rugged  parts  not 
likely  to  be  readily  omitted. 

(V)  If  larce-diameter  bearings  are 
used  reduced  clearances  may  be  re- 
nuired  It  is  recommended  that  flame 
paths  at  bearings  be  of  as  small  di- 
ameter as  feasible. 

(7)  Lead  entrances.  U')  All  electrical 
conductors  that  pass  through  the  walls 
of  explosion-proof  enclosures  shall  be 
provided  with  adequate  insulation  and 
cruards  at  the  point  of  entrance  to  the 
enclosure  in  accordance  with  one  or 
more  of  the  following: 

(a)  If  stuffing-box  lead  entrances  are 
used  the  packing  material  shall  be  un- 
treated asbestos,  such  as  woven  valve- 
stem  packing,  and  it  shall  be  not  less 
than  "ic  inch  in  diameter.  The  size  and 
kind  shall  be  specified  on  the  drawings 
or  bills  of  material.  The  amount  of 
packing  material  in  each  stuffing  box 
shall  be  such  that  when  compressed,  it 
will  completely  surround  the  wire  or 
cable  for  not  less  than  '2  inch  measured 
along  the  wire  or  cable. 

(b)  The  stuffing-box  design  and  the 
amount  of  packing  used  shall  be  such 
that,  with  the  packing  properly  com- 
pressed, the  gland  still  has  a  clearance 
distance  of    ^s    inch   or  more  to  travel 
without  meeting   interference  by  parts 
other  than  packing.    The  glands  shall  be 
secured  acainst  loosening.    The  use  of 
insulating  bushings  in  stuffing  boxes  is 
recommended,    especially    for    voltages 
that  exceed  250.     When  an  outer  braid 
insulation  covering  is  used  on  wires  and 
cables  p.^ssing  through  stuffing  boxes,  it 
should  be  made  of  asbestos  or  slow-burn- 
ing material. 

(cj  The  width  of  space  for  packing 
material  shall  not  exceed  the  diameter 
or  width  of  the  uncompressed  material 
by  more  than  50  percent.    At  other  points 
small  clearances  shall  be  maintained  be- 
tween  the   stuffing-box   parts   and   the 
cables  or  wires  passing  through  them.    A 
diametrical  clearance  greater  than  ^\r, 
inch  will  not  be  accepted  if  the  size  of 
packin'^  material  used  is  smaller  than 
V4  inch  square  or  round,  nominal.     If 
the  size  of  packing  material  is  V^  inch  or 
larger  square   or  round,  a  diametrical 
clearance  not  greater  than  -Jig  inch  will 
be  accepted. 

'd)  To  minimize  deviation  from  ac- 
ceptable clearances  in  stuffing  boxes,  the 
portable  cables  used  in  them  shall  con- 
form to  the  standardized  dimensions 
given  in  the  tables  which  follow : 
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Table  1— Noiciwai.  Diamitem  or  Rovsn  Cable.s  With  Tolerances  in  Inches 
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(€">  Corners  shall  be  well-rounded  at 
all  points  where  cables  and  wires  emerge 
from  bushings,  glands,  and  stuffing  boxes 
to  prevent  cutting  of  insulation.  Stuff- 
ing boxes,  if  not  made  integral  with  en- 
closures, shall  be  securely  held  to  en- 
closures on  which  they  are  used. 

(/>  Stuffing  boxes  and  the  fittings 
connected  to  them  shall  be  so  placed  or 
guarded  that  they  are  not  likely  to  be 
damaged  in  derailments  and  other  acci- 
dents. 

(li)  If  insulated  studs  are  used,  they 
shall  be  designed  and  spaced  to  mini- 
mize the  possibility  of  electrical  creepage 
to  parts  of  opposite  polarity  or  to  the 
casing.  Terminal  lugs  shall  be  keyed  to 
their  studs  or  shielded  by  insulating  bar- 
riers so  that  they  cannot  come  into  con- 


tact with  each  other  or  with  *ny  meUl 
not  of  the  same  potential  or  polarity. 
Adequate  means  shall  be  provi<led  to  pre- 
vent loosening  of  the  studs  and  lugs  by 
vibration  or  by  expansion  an4  contrac- 
tion.   External    electrical    cOrmectiona 
shall  not  be  held  by  the  same  njearis  that 
are  used  to  fasten  the  stud^    Special 
attention  shall  be  given  to  tlW  shielding 
of  external  stud  connections  sa  that  they 
cannot  be  short-circuited  or  grpunded  by 
accidental    or   careless   contact   or    by 
water   when   the  machine   W  praperly 
assembled.     The  width  of  contact  be- 
tween the  compartment  wall  ajnd  the  in- 
sulating mterials  shall  be  not  less  than  1 
inch  total  for  volumes  of  60  ci|bic  inches 
or  over  ^4  inch  for  volumes  lefcs  than  60 
cubic  inches. 
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(ill)  If  wires  and  cables  are  taken 
through  openings  closed  with  sealing 
compounds,  the  design  of  the  opening 
and  characteristics  of  the  compounds 
shall  be  such  as  to  hold  the  sealing  mate- 
rial in  place  without  tendency  of  the  ma- 
terial to  crack  or  flow  out  of  Its  place. 
The  material  also  must  withstand  explo- 
sion tests  without  cracking  or  loosening. 

(iv)  Tubes,  bushings,  or  their  equiva- 
lent shall  not  be  used  alone  to  take 
wires  and  cables  through  walls  and  par- 
titions of  explosion-proof  enclosures 
unless  both  ends  of  each  wire  and  cable 
opening  are  wholly  within  such  enclo- 
sures. The  length  of  each  opening  and 
the  clearance  around  the  wire  or  wires 
In  it  should  be  such  as  to  prevent  pres- 
sure-piling if  flame  passes  through  it. 
(In  general,  a  diametrical  clearance  of 
Vte  inch  should  not  be  exceeded  for 
single  cables  in  such  openings.)  Bush- 
ings and  tubes  shall  be  secured  against 
loosening  and  preferably  should  be  of 
incombustible  material. 

<v)  Leads  or  conductors  between  sep- 
arate compartments  may  be  carried  in 
pipes  or  in  passageways  in  casings  if 
sufficiently  sealed  or  filled  with  conduc- 
tors to  prevent  propagation  of  flames. 

(8)  Special  devices  for  pressure  relief, 
drainage,  or  ventilaticrn.  Special  devices 
incorporated  in  the  design  of  explosion- 
proof  casings  for  the  purpose  of  (i) 
preventing  the  development  of  high 
pressures  from  internal  explosion,  (11) 
providing  for  drainage  of  oil  or  water, 
or  (ill)  obtaining  a  degree  of  ventila- 
tion, shall  be  capable  of  repeatedly  per- 
forming their  functions  without  allow- 
ing the  passage  of  flame  through  them. 
While  in -place  they  shall  be  guarded  to 
prevent  mechanical  Injury  and  the  en- 
trance of  foreign  material  that  might 
interfere  with  or  destroy  their  proper 
functioning.  They  shall  also  be  strong 
mechanically  so  that  with  reasonable 
care  in  handling,  they  may  be  cleaned 
and  Inspected  without  impairing  their 
effectiveness.  All  special  devices  shall 
be  securely  fastened  in  place.  All  flame 
resisting  parts  shall  be  made  of  non- 
rusting  materials. 

(b)  Special  requirements  for  Class  1 
parts — (1)  Temperature  limitations.  Ac- 
cessories, such  as  rheostats,  headlights, 
and  clutches,  shall  be  so  designed  and 
proportioned  that  the  temperatures  of 
the  external  surfaces  of  their  enclosures 
does  not  exdeed  200"  C.  at  any  point 
during  normal  operation. 

(2)  Motors.  The  construction  of 
motor  bearings  shall  be  such  as  to  pre- 
vent the  escape  of  flame  during  ex- 
plosion tests  with  outer  bearing  caps 
removed,  unless  the  caps  are  essential 
to  hold  the  bearing  in  place.  If  the 
outer  caps  are  essential,  their  con- 
struction shall  comply  with  that  re- 
quired for  Class  1  parts.  The  use  of 
glass-covered  peepholes  for  motors  Is  not 
recommended. 

(3)  Rheostats.  Particular  attention 
shall  be  given  to  the  choice  of  insulation 
for  conductors  used  both  inside  and  out- 
side of  rheostats  and  to  the  type  of  lead 
entrance  to  prevent  grounds  and  short 
circuits  that  might  result  from  deterio- 
ration due  to  lieat. 

(4)  Meters.  The  transparent  material 
in  meter  enclosures  shall  not  be  less  than 
.Vi  inch  thick,  have  suitable  qualities. 
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and  shall  be  shielded  by  position  or  have 
a  guard  to  prevent  damage  to  it.  Meters 
on  storage-battery  operated  equipment 
shall  be  insulated  from  the  explosion- 
proof  casings  in  which  they  are  enclosed. 

(5)  Headlights.  Headlights  shall  be 
mounted  in  protected  positions  where 
they  are  not  likely  to  be  damaged  by 
passing  objects.  The  glass  in  headlights 
shall  not  be  less  than  \'2  inch  thick  and 
shall  be  guarded  to  prevent  damage  to  it. 

(6)  Push  buttons  and  push-button 
stations,  (i)  Push  rods  passing  through 
walls  of  explosion-proof  casings  shall  not 
be  less  than  V4  inch  in  diameter.  They 
shall  have  a  shoulder,  head,  or  equivalent 
at  the  inside  to  prevent  accidental  loss  or 
removal  from  the  outside.  Snap  rings, 
cotter  pins,  or  parts  held  by  them  are  not 
acceptable  as  means  of  preventing  this 
loss  or  removal. 

(li)  The  diametrical  clearance  be- 
tween the  push  rod  and  its  hole  shall  not 
exceed  0.01  inch  to  provide  for  sliding  fit. 
and  this  sliding  fit  shall  not  be  less  than 
1  inch  for  enclosures  having  more  than 
60  cubic  inches  volume,  or  less  than  ^4 
inch  long  for  an  enclosure  having  an 
internal  volume  of  60  cubic  inches  or  less. 
In  either  case,  the  required  length  of  slid- 
ing fit  shall  not  be  decreased  when  the 
button  is  depressed. 

(ill)  When  it  is  important  that  acci- 
dental operation  of  push  buttons  be  pre- 
vented, the  Bureau  reserves  the  right  to 
require  suitable  guards  or  shields  for  the 
protection  of  the  external  ends  of  push 
buttons. 

(7)  Junction  boxes.  (1)  Junction 
boxes  shall  be  provided  with  a  connection 
plug  or  plugs  as  follows:  (a)  Arranged 
and  interlocked  to  prevent  connection  or 
disconnection  of  a  portable  cable  while 
the  contacts  in  the  plug  receptacles  are 
alive  or  (b)  capable  of  opening  and  clos- 
ing the  circuit  under  load,  if  necessary, 
without  injury  to  themselves  or  to  any 
part  of  the  box,  hazard  to  persons,  or 
danger  of  causing  an  ignition  of  methane 
or  coal  dust.  If  the  design  does  not  pre- 
vent making  contacts  in  a  plug  socket 
alive  when  the  plug  is  out.  the  contacts 
shall  be  arranged  to  prevent  ready  access 
to  them.  When  single-pole  plugs  are 
used,  the  design  shall  prevent  energizing 
the  circuit  imless  all  the  plugs  are  in 
place. 

(ii)  Circuit  breakers  or  other  auto- 
matic circuit-interrupting  devices  of 
adequate  capacity  shall  be  Incorporated 
in  the  design  of  junction  boxes.  Such 
devices  shall  comply  with  the  require- 
ments for  renewal,  resetting,  and  func- 
tioning as  specified  in  §  18.14. 

(iii)  Junction  boxes  shall  be  provided 
with  a  suitable  clamp  or  clamps  that 
will  prevent  strains  being  imposed  upon 
the  cable  connections  in  the  plug  or 
plugs. 

(iv)  The  rating  and  service  for  which 
it  is  intended  shall  be  marked  plainly 
upon  each  junction  box. 

(v)  The  type  of  enclosure  required 
for  junction  boxes  shall  be  governed  by 
the.  class  of  parts  to  which  it  belongs. 

(8)  Distribution  boxes.  <i)  Distribu- 
tion boxes,  when  mounted  on  skids  or 
their  equivalent  to  facilitate  movement 
from  place  to  place,  shall  be  sufficiently 
elevated  and  shall  be  stable. 


(ii)  The  requirement*  for  Junctkn 
boxes  shall  also  apply  to  dlstributkn 
boxes  having  plugs  for  connection  o( 
branch  circuits.  In  addition,  the  foUov. 
ing  requirements  must  be  met: 

(iii)  Boxes  having  provision  for  mon 
than  one  branch  circuit  shall  have  a  c»p 
or  dummy  plug  locked  in  place  to  clote 
each  socket  or  receptacle  if  interlock- 
ing features  do  not  prevent  energizlQi 
of  contacts  in  the  socket  with  the  regular 
plug  removed.  A  chain  or  other  suitable 
means  shall  be  provided  to  prevent  lo* 
of  the  cap  or  plug.  Such  caps  or  dummy 
plugs  may  be  omitted  if  the  sockets  are 
arranged  to  prevent  ready  access  to  the 
contacts  within. 

(iv)  Each  branch  circuit  shall  be 
plainly  and  permanently  marked  to  show 
the  maximum  current  that  can  be  taken 
from  it,  and  plugs  that  are  not  of  iden- 
tical rating  shall  be  polarized  or  other^ 
wise  arranged  to  prevent  inserting  them 
in  the  wrong  socket. 

(v)  In  addition  to  circuit  contact!, 
each  plug  and  socket  shall  contain  con- 
tacts by  means  of  which  the  frames  ot 
machines  served  by  the  distribution  box 
can  be  grounded  to  the  box.  The  plug 
and  socket  design  shall  be  such  that  the 
grounding  connection  is  completed  be- 
fore the  circuit  contacts  are  energized, 
or  else  the  length  of  the  grounding  con- 
tacts shall  be  such  that  the  grounding 
connection  is  made  before  the  other  con- 
nections are  made  and  broken  after  the 
other  connections  are  broken.  (See  also 
§  18.18.) 

(vi>  For  distribution  boxes  not  using 
plugs  for  connection  of  branch  circuits. 
the  requirements  for  junction  boxes  shall 
apply,  except  as  follows: 

•  a)  Connection  for  branch  circuits 
may  be  made  by  means  of  bolted  or 
equivalent  connections,  provided  the 
connections  are  adequately  insulated  and 
securely  held. 

( b )  The  enclosure  for  the  branch  con- 
nections shall  have  a  cover  interlocked 
with  the  circuit-opening  device  to  pre- 
vent access  to  the  branch  connections 
while  they  are  alive. 

(o  Each  branch  circuit  shall  be 
plainly  marked  to  show  the  maximum 
current  that  can  be  taken  from  it. 

<d)  Insulated  clamps  shall  be  pro- 
vided for  each  cable  to  prevent  strains  on 
the  connections. 

(9)  Splice  boxes.  Splice  boxes  shall 
have  explosion-proof  enclosures  with 
locked  or  sealed  covers*  Internal  con- 
nections shall  be  rigidly  held  and  ade- 
quately insulated. 

(10)  Terminal  boxes.  (1)  When  wires 
and  cables  are  brought  out  of  an  explo- 
sion-proof casing  into  a  terminal  box  by 
any  method  other  than  one  of  the  first 
three  methods  descrit)ed  in  paragraph 
(a>  (7)  of  this  section,  the  terminal  box 
must  be  of  explosion-proof  construction. 
For  this  construction,  the  wires  must  be 
closely  fitted  in  the  opening  between  the 
casing  and  the  terminal  box  in  a  manner 
adequate  to  inhibit  flame  propagati<m 
resulting  in  pressure-piling,  or  else  the 
opening  between  them  must  be  large 
enough  to  prevent  prersure-piling.  A 
short  piece  of  metal  tube  or  rigid  conduit 
permanently  secured  to  both  may  be 
used  between  the  casing  and  terminal 
box  when  necessary. 
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Hi)  The  terminal  box  also  must  com- 
«iv  with  all  the  requirements  for  Class 
1  Lmpartments.  and  the  lead  entrance 
fo^the  external  connections  shaU  com- 
niv  with  the  requirements  for  one  of  the 
fiAt  three  methods  described  in  para- 
graph .a>  (7.  of  this  section.  Flame- 
nath  ioinU  having  a  minimum  width  of 
r  inch  will  be  accepted  as  an  option  in 
the  construction  of  an  explosion-proof 
terminal  or  conduit  box  on  squirrel-cage 
induction  motors  provided  the  leads  are 
adequately  sealed  in  the  motor  and  the 
connections  in  the  box  are  adequately 
insulated  and  securely  held. 

(ID  Longu-aU  mining  machines,  (i) 
Longwall  mining  machirt^s  should  be 
equipped  with  a  switch  to  open  all  power 
conductors;  also  with  circuit  breakers 
or  gther  automatic  circuit-interrupting 
devices  at  the  machine.  When  it  is  not 
feasible  to  incorporate  such  switch  and 
current-interrupting  devices  in  the  de- 
sign of  the  machine,  the  controller  on 
the  machine  shall  be  capable  of  open- 
ing all  power  conductors  entering  it ;  in 
addition,  a  junction  box  or  a  distribution 
box  containing  a  suitable  switch  and 
circuit-interrupting  device  shall  be 
used  for  connecting  the  machine  to  the 
power  circuit. 

(ii)  In  the  above  arrangement,  the 
machine  frame  shall  be  connected  to  the 
enclosure  for  the  automatic  circuit-in- 
terrupting device  by  a  separate  con- 
ductor in  the  portable  cable. 

(iii>  The  use  of  cable  reels  with  long- 
wall  mining  machines  is  not  required. 
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I  18  25  Special  requirements  for  class 
2  parts — 'a  •  Battery  boxes  and  batteries. 
(T  Battery  boxes  shall  be  made  of  mate- 
rial equivalent  in  strength  to  sheet  steel 
not  less  than  ^ir,  inch  in  thickness  or  of 
wood  reinforced  with  steel  and  shall  have 
a  substantial  cover  or  covers  lined  with 
Insulation  of  adequate  strength,  quality, 
and  dimensions.  The  cover  or  covers 
shall  be  provided  with  suitable  means  for 
locking  them  in  the  closed  position  to 
prevent  opening  by  unauthorized  per- 
sons. 

(2 1  Battery  boxes  shall  be  provided 
with  means  of  ample  ventilation  to  pre- 
vent accumulation  of  explosive  hydro- 
gen-air mixtures  above  the  battery. 
Ventilating  openings  shall  be  guarded  to 
prevent  access  to  the  cell  terminals  from 
the  outside. 

(3)  The  battery  cells  shall  be  insu- 
lated from  the  battery  box  in  an  ade- 
(juate  manner.  For  cells  in  metal  con- 
tainers mounted  in  '•open"-type  trays,  a 
lining  of  wood  or  equally  suitable  insula- 
tion shall  be  provided  for  the  bottom  of 
the  battery  box.  All  wo<xl  and  other  in- 
sulating linings  shall  be  treated  or 
painted  with  suitable  material  to  resist 
destruction  by  battery  electrolyte. 

(4)  The  number,  type,  rating,  and 
manufacturer  of  the  cells  comprising 
the  battery  shall  be  specified. 

<5)  A  diagram  showing  the  connec- 
tions between  cells  and  between  trays 
shall  be  submitted.  The  connections 
shall  be  such  that  the  maximum  total 
battery  potential  will  not  be  placed  be- 
tween any  two  adjacent  cells. 

(b)  Plugs  and  receptacles.  (1)  The 
"running"  plug  for  locomotives  and  sim- 
ilar storage-battery-operated  equipment 


shall  be  interlocked  with  a  switch  so  that 
the  plug  can  neither  be  inserted  nor 
withdrawn  while  the  receptacle  contacts 
are  alive,  or  it  shall  be  locked  in  its 
receptacle  to  prevent  removal  by  unau- 
thorized persons.  If  not  interlocked,  the 
plug  shall  be  held  in  place  by  means  of 
a  threaded  ring  or  other  suitable  me- 
chanical fastening  in  addition  to  the 
lock. 

(2)  On  locomotives  and  other  mobile 
storage-battery-operated  equipment,  re- 
ceptacles used  for  charging  purposes 
only  shall  be  provided  with  a  cover  or 
dummy  plug  that  is  to  be  locked  in  place 
when  the  battery  is  not  being  charged 
to  prevent  access  to  live  terminals  while 
the  equipment  is  in  operation. 

(3)  A  plug  that  is  used  for  connecting 
the  portable  cable  of  one  permissible 
machine  to  a  circuit  on  another  permis- 
sible machine  shall  be  interlocked  so  that 
the  plug  can  neither  be  inserted  nor 
withdrawn  while  the  plug  or  receptacle 
contacts  are  alive.  If  the  interlock  docs 
not  prevent  making  the  receptacle  con- 
tacts aUve  when  a  plug  is  out,  the  con- 
tacts shall  be  protected  by  a  cap  or  cover 
to  be  locked  in  place  when  the  plug  is 
out,  or  the  contacts  shall  be  arranged 
to  prevent  ready  access  to  them.  A 
chain  or  its  equivalent  shall  be  provided 
to  prevent  loss  of  the  cover.  The  circuit 
served  by  the  plug  shall  be  protected 
by  automatic  circuit-interrupting  de- 
vices as  specified  in  §  18.14. 

(4)  When  the  portable  cable  for  a 
machine  is  arranged  to  be  connected  and 
disconnected  from  it  by  means  of  a  plug, 
the  plug  shall  be  interlocked  or  con- 
structed so  that  it  can  be  inserted  and 
withdrawn  without  creating  the  hazard 
of  igniting  gas  or  dust.  In  addition,  the 
plug  shall  be  kept  locked  in  its  receptacle 
to  prevent  removal  by  unauthorized  per- 
sons. The  contacts  in  the  plug  shall  be 
adequately  shielded  or  recessed  in  it  to 
prevent  accidental  grounds  or  short  cir- 
cuits   while    the    plug    is    out    of    its 

♦•fxpprjt  Q  pip 

(5)  When  single-pole  plugs  are  used 
for  the  individual  conductors  of  a  cable 
or  circuit,  the  design  shall  prevent 
energizing  the  circuit  unless  all  the  plugs 
of  the  circuits  are  in  place. 

(6'  Every  plug  shall  have  a  suitable 
holding  device  or  clamp  to  prevent  any 
strains  coming  on  the  plug  while  it  is  in 
its  receptacle,  unless  the  interlock  is  of 
adequate  strength  to  hold  the  plug 
securely  in  place.  In  either  case,  the 
design  of  the  plug  shall  include  an  in- 
sulated clamp  for  holding  the  cable  to 
prevent  strains  on  the  connections  in  the 
plug. 


tmn^essary 


(3)  Examination    for 
through  holes. 

(4)  Examination  for  adequacy  0f  lead- 
entrance  design  and  construction^ 

(5)  Examination  for  adequacy  of  elec- 
trical clearances  or  insulation  t>etween 
live  parts  of  opposite  polarity  »nd  be- 
tween live  parts  and  ground. 

(6)  Examination  for  adequaicy  and 
security  of  fastenings. 

( b )  For  further  information  regarding 
the  details  of  this  inspection,  reference 
should  be  made  to  Information  Circular 
7689,  Inspection  and  Testing  of  Mine- 
Type  Electrical  Equipment  for  Piermissi- 
bility.  I 


5  18  26  Detailed  inspection,  (a)  In 
the  investigation  of  any  equipment,  ex- 
plosion-proof casings  shall  be  given  a 
careful  inspection  by  the  Bureaus 
engineers.  This  inspection  shall  include 
the  following  items: 

(1 )  A  detailed  check  of  parts  agair^st 
drawings  as  to  materials,  dimensions, 
and  position,  making  notations  for 
necessary  correction  of  discrepancies  be- 
tween   the    drawings    and    the    parts 

che<jked. 

(2)  Measurement  of  joints,  bearings, 
and  other  possible  flame  paths. 


§  18.27    Explosion  tests,     (a)  To  test 
enclosures   for   their   ability   to   retain 
flame,  they  will  be  filled  and  suifounded 
with  explosive  mixtures  containijig  vary- 
ing percentages  of  Pittsburgh  natural 
gas'  and  air.    The  mixture  within  •he 
enclosures  will  be  ignited  by  $  spark- 
plug  or  other  suitable  means,  and   a 
record  of  explosion  pressures  developed 
will  be  taken.    The  point  of  ignition  will 
be  varied  to  determine  the  condition  that 
gives  the  greatest  pressure.    Fof  some  of 
the  tests,  bituminous-c»al  dust  will  be 
introduced  into  enclosures,  ana  the  ef- 
fects will  be  noted.     Motor  armatures 
and  rotors  will  be  stationary  in  some 
tests  and  revolving  in  others,    pummies 
may  be  used  in  place  of  contictors  or 
similar  parts  during  test  undet  certain 
conditions. 

(b)  Not  less  than  10  tests  will  be 
made  of  each  design  of  explosi)on-proof 
enclosure.*  If,  on  account  of  the  size 
of  enclosure  or  questionable  construction 
features,  it  is  the  judgment  of  the  Bu- 
reau's engineers  that  the  ejcplosion- 
proof  qualities  cannot  be  completely 
demonstrated  in  10  tests,  more  than  that 
number  will  be  made. 

(c)  The  explosion  tests  of  »n  enclo- 
sure shall  not  result  in  (1)  dis<5harge  of 
flame  from  any  joint,  bearing,  or  open- 
ing. (2)  ignition  of  surrounding  explo- 
sive mixtures.  (3)  development  of  dan- 
gerous after-burning,'  or  (4)  rupture 
or  permanent  distortion  of  the  enclo- 
sure. An  enclosure  will  be  rejected  if 
any  one  of  the  foregoing  oonditiona 
occurs,  or  if  abnormal  pressures  are  de- 
veloped or  potentially  hazard<ius  condi- 
tions are  exhibited  by  the  testp. 

5  18.28  Adequacy  tests.  In  arddition  to 
explosion  tests,  certain  other  tests  may 
be  made  at  the  option  of  the  Bureau's 

•Investigation  has  shown  tha%  for  prac- 
tical purposes,  Pittsburgh  natural  ga«  (con- 
taining a  high  percentage  of  mefhane)  la  a 
satisfactory  aubetltute  tor  pure  «ietbane  In 
these  tests. 

•If  the  internal  air  space  of  pi  squurel- 
cage  Induction  motor  U  not  dianged  by 
more  than  20  percent  of  that  pt  a  prevl- 
ouslv  tested  motor.  It  may  b|B  accepted 
without  further  Inspection  or  exploalon 
test,  provided  the  motor  of  greater  (or  I*") 
Internal  volume  has  the  same  frame  di- 
ameter and  the  same  length  an<l  clearance 
at  the  flame  path  of  all  Joints  a|id  bearings 
as  those  of  the  previously  tested  motor. 

'  The  term  "afterburning"  as  ysed  In  tnu 
part  18  Is  applied  to  combustlogi.  Immedi- 
ately after  an  Internal  exploalott,  of  a  gaa- 
eou.  mixture  that  was  not  In  t^  encloauw. 
at  the  time  of  that  exploalon  b«l  *••  «5»^' 
in  as  the  result  of  the  cooling  of  Ae  producto 
of  the  original  explosion  or  otherwise. 
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engineers,  such  as  tests  to  determine  the 
adequacy  of  an  accessory  for  the  service 
intended: 

(a)  Where  the  durability  of  battery 
cells,  headlights,  or  other  parts  is  in 
doubt,  such  mechanical  tests  as  are 
deemed  necessary  may  be  made  to  de- 
termine points  requiring  strengthening. 

(b)  If  there  is  any  question  on  the 
efficacy  of  ventilation  of  battery  boxes, 
tests  may  be  made  to  check  the  ventila- 
tion. 

(c)  Switches  and  devices  serving  as 
switches  shall  be  capable  of  interrupting 
any  overload  currents  that  the  automatic 
circuit  protective  devices  will  permit  to 
flow.  They  also  shall  be  capable  of 
opening  these  overloads  five  times  at 
2 -minute  intervals  without  grounding  or 
short  circuiting,  and  tests  may  be  made 
to  determine  their  ability  to  meet  these 
reculrements. 

(a)  Circuit  breakers  or  other  auto- 
matic circuit-interrupting  devices  may 
be  tested  to  determine  whether  they  pro- 
vide the  necessary  protection  without 
damaging  the  explosion-proof  qualities 
of  their  enclosures. 

8 18.29  Portable  cable  damage  re- 
aistance  test,  (a)  The  test  in  paragraph 
(b)  of  this  section  has  been  established 


RULES  AND  REGULATIONS 

for  determining  the  durability  of  port- 
able cables  for  use  with  permissible 
equipment,  and  cables  that  pass  this  test 
will  be  listed  for  this  service. 

(b)  The  cable  will  be  placed  across 
the  two  rails  of  a  track  and  a  four- 
wheeled  car  of  7  tons  gross  weight  will  be 
nm  over  it  50  times.  The  speed  of  the 
car  shall  be  approximately  3*2  miles  F>er 
hour,  and  potential  shall  be  applied  to 
the  cable  during  tests.  The  cable  will 
be  shifted  after  each  passage  of  the  car, 
thus  giving  100  places  in  the  cable  over 
which  two  wheels  have  passed.  If  the 
cable  fails  by  short-circuiting  or  ground- 
ing to  the  rails  or  wheels  at  11  or  more 
places,  it  will  not  be  listed  by  the  Bu- 
reau. 
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§  18.30  Portable  cable  ftame  resist- 
ance test.  The  following  test  has  been 
established  for  determining  the  flame- 
resistant  properties  of  portable  cables: 

(a)  A  straight  sample  of  the  cable  3 
feet  long  shall  be  mounted  horizontally 
in  a  ventilated  test  chamber  so  that  the 
sample  will  not  be  in  the  direct  path  of 
entering  air  currents.  The  sample  shall 
be  heated  electrically  until  the  conductor 
temperature  is  400°  F.,  using  a  current 
that  is  500  percent  of  the  conductor 
ratings  given  in  Table  3. 


Table  3— Nobmal  Currbnt  Rating— Amperes  Per  Conductor 
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Cables,  conductor  sIm 


8.. 
«.. 
4.. 
3.. 
2.. 
I-. 
1/0 
2/0 
3/0 
4/0 


2-conductor 

Slnele 
conduc- 
tor 

3-oon- 

4-con- 

.5-«y)n- 

Flat 

Concen- 
tric 

Round 

ducior 

ductor 

ducior 

4.1 
60 

40 
60 

40 

SO 

35 
50 

30 
40 

25 
3.5 

fiO 

85 

70 

65 

70 

6,5 

5.5 

45 

95 

80 

75 

80 

75 

«i5 

.5.5 

no 

05 

90 

95 

90 

7.5 

6.5 

130 

110 

100 

110 

100 

S.5 

75 

150 

130 

120 

130 

120 

KtO 

U) 

175 

l.-iO 

135 

150 

1.J5 

115 

M5 

205 

175 

IfiO 

17.5 

1.5.5 

130 

liO 

235 

200 

180 

auo 

1»U 

150 

no 

6-(Y)n- 
ductor 


20 
;«) 
35 
45 
5.5 
6.5 
HO 
95 
110 

i:w 


Cables,  conductor  size 
(circular  mils) 


2Sfl.00O. 
300.000. 
3.50,000. 
400.000. 
4.'W,000. 
fiOO.000. 


Sinfcle 
conduc- 
tor 


2-conductor 


Flat 


275 
305 
345 
37S 
400 
42S 


220 
240 
260 
280 
300 
320 


Concen- 
tric 


Round 


220 
240 
260 
280 
.'XX) 
320 


3-con- 
ductor 


4-con- 
duc'tor 


."vKYin- 
dui'iur 


6-con- 
ductor 


200 
220 
23.5 
250 
270 
290 


IfiO  . 
175  '. 
ISO  I 
■M)  \. 
215  1. 
230  '. 


Cords 

1-3  conductor 

4-6  conductor 

7-9  conductor 

No.  14 

20 

25 

12 
I« 
20 

8 

No.  12 

11 

No.  10 

It 

(b)  When  the  conductor  temperature 
has  reached  400*  P.,  the  flame  of  a  Tir- 
rill  gas  burner  adjusted  to  give  an  over- 
all free  flame  height  of  5  inches  and  a 
3 -inch  inner  cone  shall  be  applied  directly 
underneath  the  sample  at  a  point  14 
inches  from  its  extreme  left-hand  end 
so  that  the  tip  of  the  inner  cone  touches 
the  bottom  surface  of  the  sample. 

(c)  At  the  end  of  1  minute,  the  heat- 
ing current  and  gas  flame  will  be  cut  off 
simultaneously.  The  sample  will  be 
considered  as  having  failed  to  pass  the 
test  if  the  length  of  the  burned  area 
exceeds  6  inches  or  if  burning  continues 
longer  than  4  minutes  after  the  gas 
flame  has  been  cut  off. 


(d)  For  a  complete  ofiBcial  test,  at 
least  3  samples  of  a  given  cable  will  be 
subjected  to  the  foregoing  test.  If  2 
out  of  the  3  samples  pass  this  test,  the 
cable  will  be  accepted  for  listing  as 
"flame  resistant"  and  shall  be  suitably 
marked  at  intervals  not  exceeding  12 
feet  with  an  identifying  number  assigned 
by  the  Bureau  of  Mines. 

§  18.31  Certification  of  electrical 
components.  Manufacturers  of  elec- 
trical components  that  are  designed  for 
use  on  permissible  machines  may  re- 
quest the  Bureau  of  Mines  to  issue  a  let- 
ter certifying  to  the  suitability  of 
components  for  such  use.    In  order  to 


qualify  for  certification,  electrical 

ponents   shall   have   satisfactorily  om 
the  prescribed  inspection  and  test  re- 
quirements and  the  construction  thereof 
shall  be  adequately  covered  by  speciflca. 
tions  officially  recorded  and  filed  at  the 
Bureau.     Certification   letters   may  be 
cited  to  builders  and  assemblers  of  pw. 
missible    equipment    as    evidence   that 
further  inspection  and  test  of  the  coo- 
ponents  will  not  be  required,  provided 
they  are  constructed  in  strict  accord- 
ance with  sp>ecifications  on  file  at  the 
Bureau.    Since    the    Bureau    of   Mines 
does  not  sanction  the  words  "permissi- 
ble" or  "approved"  except  as  applying 
to   complete   assembled    equipment,  no 
person  shall  advertise  or  label  compo. 
nents  in  a  manner  purporting  to  indi- 
cate that  such  components  are  permissi- 
ble    or     approved     by     the     Bureau. 
However,  certified  components  may  be 
advertised  as  explosion -proof  and  suit- 
able for  use  on  permissible  equiinnent 
upxtn  receipt  of  certification  letters  from 
the      Bureau.       Certified      components 
shall  bear  labels  or  plates,  which  shall 
contain  the  following:  "Explosion-proof 

Mine '  —  Built  to  Bureau  of  Mines 

Schedule Bureau  oif  Mines  File  No, 

X/P-    :    Provided,    however.   That 

this  requirement  shall  be  applicable  only 
to  components  that  are  manufactured 
for  sale  as  separate  components."  Th* 
Bureau  will  assign  an  identifying  X/P 
file  number  in  the  certification  letter. 
The  Bureau  reserves  the  right  to  res- 
cind for  cause,  at  any  time,  any  certifi- 
cation granted  under  this  section. 

§  18.32  Final  inspection,  (a)  In  ad- 
dition to  the  detailed  inspections  and  the 
tests,  the  Bureau  reserves  the  right  to 
inspect  the  machine  as  a  whole  at  the 
close  of  the  investigation  to  ascertain 
whether  the  assembly  of  motors,  con- 
trollers, rheostats,  and  other  parts  in 
relation  to  each  other  has  any  unsafe 
features,  special  note  being  made  of  the 
position  and  guarding  of  wiring  between 
these  parts.  The  drawings  and  specifi- 
cations also  will  be  checked  to  see  that 
they  have  been  corrected  to  show  all 
changes  n:iade  in  parts  during  the  course 
of  the  investigation. 

(b)  Manufacturers  shall  notify  the 
Bureau,  at  the  Central  Experiment  Sta- 
tion, when  the  first  of  a  given  design  of 
machine  built  for  approval  will  be  com- 
pleted in  order  that  a  Bureau  engineer 
may  have  an  opportunity  to  examine  It, 
when  such  examination  is  considered 
necessary.  Examinations  are  prefer- 
ably made  at  the  factory,  where  cranes 
and  other  facilities  make  it  possible  to 
inspect  a  machine  more  thoroughly  and 
quickly  than  elsewhere.  Final  inspec- 
tions are  made  before  approvals  are 
granted. 

5  18.33  Inspection  and  test  reports. 
"Written  reports  giving  the  results  of  In- 
sp>ections  and  tests  will  be  made  to  the 
manufacturer  to  keep  him  informed  of 
the  progress  of  the  investigation  of  his 
equipment.  These  reports  also  will  indi- 
cate whether  or  not  any  changes  are 


•  This  blank  space  will  be  filled  In  with  a 
word  deslgpiatlng  the  type  of  component, 
such  as  motor,  starter,  ot  headlight  as  the 
case  may  be. 
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quired.  They  are  not  to  be  construed 
^^iving  approval  to  the  equipment 
Sder  con^deration.  or  to  any  of  it^ 

parts. 

1 18.34  Approvals-(^)  Approval  let- 
t^  (1)  After  all  tests,  as  well  as  de- 
fied and  final  inspections,  have  l»en 
Sactorily  completed  and  suitable 
Sngs  and  specifications  have  been 
nSced  on  file,  the  manufacturer  of  the 
completed  equipment  will  be  given  offi- 
dal  notification  by  letter  from  the  Bu- 
Jiau  of  Mines,  stating  that  his 
Suipment  satisfied  the  condiUons  of 
Sis  part  and  is  approved  as  permissible 
}or  use  in  gassy  and  dusty  mines.  The 
Uter  will  assign  an  approval  number 
for  reference  and  identification  of  the 
equipment  approved.  No  informal  tem- 
porary,   or    verbal    approvals    will    be 

^2)  An  official  drawing  list  numbered 
to  correspond  to  the  approval  number 
assigned  will  accompany  each  approval 
letter  This  list  will  include  the  draw- 
ings and  specifications  covering  the 
details  of  construction  upon  which  the 
approval  is  based. 

(3)  The  manufacturer  shall  not  ad- 
vertise his  equipment  as  permissible  or 
approved  until  he  has  received  the 
formal  notification  of  approval. 

(b)  Approval  plate.  (1)  With  the 
approval  letter  the  manufacturer  will 
receive  a  photograph  of  a  design  of 
approval  plate.  This  plate  shall  bear  the 
seal  of  the  Bureau  of  Mines.  Umted 
States  Department  of  the  Interior,  a 
space  for  the  approval  number,  the  type, 
the  serial  number,  and  the  name  of  the 
class  of  equipment  to  which  the  equip- 
ment belongs,  and  the  name  of  the  man- 
ufacturer. When  necessary,  an  appro- 
priate statement  giving  the  precautions 
to  be  observed  in  maintaining  the  equip- 
ment in  an  approved  condition  shall  be 

added. 

(2)  Copies  of  a  "caution  statement 
satisfactory  to  the  Bureau  are  to  be  fur- 
nished with  each  machine  in  a  form  that 
will  readily  draw  the  attention  of  tlie 
proper  persons.  This  information  should 
be  placed  in  the  repair  parts  book,  the 
instruction  envelope,  the  wiring  diagram, 
or  in  other  material  which  electricians 
and  maintenance  men  refer  to  fre- 
quently. 

13)  The  manufacturer  himself  shall 
have  this  design  reproduced  either  as  a 
separate  plate  or  by  stamping  or  molding 
it  in  some  suitable  place  on  each  per- 
missible machine.  The  size,  method  of 
atUching.  and  location  of  the  approval 
plate  shall  be  satisfactory  to  the  Bureau, 
and  a  sample  of  the  plate  adopted  shall 
be  sent  to  the  Bureau  at  the  Central  Ex- 
periment Station.  The  method  of  at- 
taching the  plate  shall  not  impair  the 
explosion-proof  features  of  any  enclo- 
sure. 

fc)  Purpose  and  significance  of  ap- 
proval plate.  (1)  The  approval  plate  is 
a  label  which  identifies  the  equipment  so 
that  anyone  can  tell  at  a  glance  whether 
or  not  that  equipment  is  of  permissible 
type.  This  plate  is  the  manufacturer's 
guarantee  that  his  equiiMnent  complies 
with  the  requirements  of  the  Biu-eau  of 
Mines  for  use  in  gassy  and  dusty  mines. 
Without  a  plate,  an  approved  machine 
loses  its  permissible  status. 
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(2)  The  use  of  the  aiH>roTal  plate  on 
his  equipment  obligates  the  manufac- 
turer to  maintain  the  quality  of  his 
product  and  to  see  that  each  permissible 
machine  is  constructed  according  to  the 
drawings  and  specifications  accepted  and 
recorded  by  the  Bureau.  Equipment 
having  changes  in  design  which  do  not 
have  official  authorization  from  the  Bu- 
reau is  not  permissible  and  therefore 
must  not  bear  an  approval  plate. 

id,)  Withdravxil  o1  approval.  The  Bu- 
reau reserves  the  right  to  rescind  for 
cause,  at  any  time,  any  approval  granted 
under  the  regulations  in  this  part. 

§  18  35  Changes  in  design  after  ap- 
proval. Every  approval  is  granted  with 
the  understanding  that  all  equipment 
built  under  that  approval  will  be  in  exact 
accordance  with  drawings  and  specifica- 
tions that  have  been  examined  and  re- 
corded by  the  Bureau  in  the  approval. 
Therefore,  when  a  manufsicturer  desires 
to  make  any  change  in  the  design  of  his 
approved  equipment,  he  shall  first  obtain 
the  Bureau's  authorization  of  the 
change.    The  procedure  is  as  follows: 

(a)  The  manufacturer  shall  make  ap- 
plication by  letter  for  an  extension  of  his 
original  approval  and  shall  describe  the 
change  or  changes  proposed.  This  ap- 
plication in  duplicate,  accompanied  by  a 
check,  bank  draft,  or  money  order,  pay- 
able to  the  Bureau  of  Mines,  to  cover  all 
the  necessary  fees,  shall  be  sent  to  the 
Central  Experiment  Station,  Bureau  of 
Mines  4800  Forbes  Street.  Pittsburgh  13. 
Pennsylvania,  together  with  revised 
drawings  and  specifications  showing  the 
changed  design  in  detail.  The  Bureau 
will  upon  inquiry  by  the  applicant,  ad- 
vise' him  as  to  the  amount  of  fees  he 
should  submit. 

(b)  The  Bureau  will  consider  the  ap- 
plication and  examine  the  drawings,  and 
specifications  to  determine  whether  they 
are  sufficiently  detailed  for  the  Bureau's 
records  and  whether  it  will  be  necessary 
to  have  the  modified  part  submitted  for 
tests.     (In  general,  changes  increasing 
the   air   space  more  than   10  percent, 
modification  of  joints  and  bearings,  or 
use  of  a  different  material  for  explosion- 
proof    enclosures    will   make    explosion 
tests  of  the  modified  enclosure  necessary. 
Adequacy  tests  also  may  be  necessary  if 
changes  such  as  reduction  in  electrical 
clearance  and  insulaUon  are  proposed.) 
If  tests  are  deemed  to  be  necessary,  the 
applicant  will  be  informed  of  the  parts 
that  will  be  required. 

(c>  When  the  modification  has  been 
found  to  comply  with  the  requirements 
of  the  regulations  in  this  part,  both  as 
to  construction  and  drawings,  formal 
authorization,  known  as  an  extension  of 
approval  aUowing  the  modification  will 
be  issued  in  the  form  of  a  letter  by  the 
Bureau  of  Mines.  This  letter  will  be 
accompanied  by  a  Ust  of  new  and  cor- 
rected drawings  to  be  added  to  the  offi- 
cial drawing  list. 

(d)  Revisions  in  drawings  or  specifi- 
cations which  do  not  involve  actual 
change  in  the  explosion-proof  features 
of  equipment  may  be  handled  InformaUy 
by  the  Central  Experiment  Station  at 
Pittsburgh. 
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§  18.36    Acceptance  of  changes  made 
the  field  on  permissible  equipment. 


5723 


Changes  made  on  permissible  equipment 
by  mine  operators  may  be  accepted  in 
writing  by  the  Bureau:  Provide^.  Such 
changes  conform  to  the  applicable  re- 
quirements of  §i  18.3  to  18.35:  Akd,  pro- 
vided further,  That  in  the  judginent  of 
a  duly  qualified  representative  of  the 
Bureau  of  Mines,  such  changeai  do  not 
increase  the  explosion  or  fire  liazards 
involved  in  the  operation  of  equipment 
so  modified  in  gassy  or  dusty  mines.  A 
report  on  the  modifications  ^gether 
with  a  copy  of  the  acceptance  letter 
shall  be  placed  in  the  Bureau'!  official 
record  for  the  permissible  eqliipment 
affected.  1 

§  18.37    Rebuilding    or    repairing    of 
equipment.      Any    person   or    opmpany. 
other  than  the  original  manufaitm-er  of 
permissible  equipment,  desirin*  to  re- 
build or  repair  either  nonperinissible- 
tyi>e  equipment  to  become  permissible 
equipment,   or   permissible-typf   equip- 
ment needing  rebuilding  or  rei^air,  and 
to  secure  approval  thereof,  miy  do  so 
only  if  (a)  the  Bureau  determines  that 
such  person  or  company  has  adequate 
facilities   and   personnel   to   engage   in 
such  operations,  and   (b)    such  person 
or  company  (1)  has  changed  or  restored 
the  equipment  to  meet  the  pern^lbility 
requirements  of  this  part  as  deitermined 
by   the  Bureau   after   inspectjon  by   a 
qualified  representative  of  the  Bureau, 
and  (2)  has  received  an  appro*ral  letter 
from  the  Bureau.    A  person  or  company 
that   compUes   with   the   provtisicms   of 
this  section  may  thereafter  attach  suit- 
able approval  plates  to  identical  types 
of  equipment.  | 

SUBPART    B — EXPERIMENTAL    ELEClRiC    FACE 
EQUIPMENT   IN  GASSY   MINES 

5  18.50  General.  This  subpart  is  pre- 
scribed pursuant  to  and  must  be  com- 
plied with  in  accordance  with  the  re- 
quirements of  the  Federal  Ooal  Mine 
Safety  Act.  j 

5  18.51  Permit.  As  used  ia  this  sub- 
part, a  permit  is  a  special,  written 
certificate  of  authorization  giving  con- 
ditions under  which  a  machide  built  or 
purchased  for  experimenUl  purposes 
may  be  operated  in  a  gassy  milne.  This 
permit  will  be  issued  only  by  the  Direc- 
tor, Bureau  of  Mines. 

§  18.52  Application  for  petmit.  Be- 
fore a  permit  can  be  Issuedj  the  pur- 
chaser or  prospective  user  s^iall  file  a 
written  application  with  th«|  Director, 
Bureau  of  Mines.  Washington  25.  D.  C. 
which  application  shall  be  ac«5ompanied 
by  a  check,  money  order,  or  fcank  drtift 
payable  to  the  United  States  Bureau  of 
Mines  to  cover  all  the  necessary  fees. 
A  copy  of  the  application  shall  be  sent  to 
the  Central  Experiment  Station,  Bureau 
of  Mines,  4800  Forbes  Street.  Pittsburgh 
13  Pennsylvania,  together  witti  drawings 
or 'other  satisfactory  identification  of  the 
machine  which  it  is  proposed  |to  be  given 
trial. 

J  18  53  Fees  charged.  THe  schedule 
of  fees  under  this  subpart  shall  be  the 
same  as  those  set  forth  in  S  l$-3. 

8  18  54  Drawings  and  nkcif^ation* 
required.  Drawings.  <l«scrippve  mate- 
rial, specifications,  or  other  »ultable  in- 
formation  establishing  positive  Identifl- 


^ 


5724 

cation  of  the  electrical  oomponents  of  an 
experimental  machine  shall  be  furnished 
to  the  Bureau  before  a  permit  covering 
trial  installation  will  be  issued.  (An  ex- 
perimental machine  is  one  Intended  for 
experimental  use.  including  among  other, 
one  constructed  at  the  mine,  one  im- 
ported from  foreign  manufacturers,  or 
one  developed  for  trial  by  an  American 
manufacturer  or  inventor,  etc.)  Draw- 
ings already  on  file  at  the  Bureau  need 
not  be  duplicated  by  the  applicant.  De- 
tailed drawings  of  parts  comprising  ex- 
plosion-proof enclosures  of  imF>orted 
electrical  components  will  not  be  re- 
quired, provided  satisfactory  proof  is 
given  that  such  enclosures  comply  with 
standards  established  by  a  testing  au- 
thority recognized  by  the  Bureau  of 
Mines,  to  the  extent  that  such  standards 
are  substantially  equivalent  to  those  set 
out  in  Subpart  A  of  this  part. 

I  18.55  Constructional  requirements. 
(a)  Electrical  components  whose  classi- 
fication calls  for  explosion-proof  con- 
structions shall  meet  the  inspection  and 
test  requirements  for  such  components 
set  forth  in  Subpart  A  of  this  part. 

(b)  Components  which  have  pre- 
viously met  the  inspection  and  test  re- 
quirements of  the  Bureau  or  of  a  testing 
authority  recognized  by  the  Bureau 
shall  be  deemed  to  meet  the  require- 
ments of  paragraph  (a)  of  this  section. 
The  Bureau  may,  in  its  discretion,  waive 
the  requirements  of  paragraph  (a)  as 
to  any  other  component. 

S  18.56  Final  inspection.  The  appli- 
cant shall  notify  the  Central  Experiment 
Station,  when  an  experimental  machine 
Is  ready  for  trial  installation  so  that  a 
Bureau  engineer  may  have  an  oppor- 
tunity to  examine  it.  Such  examination 
shall  be  completed  before  a  permit  is 
Issued. 

§  18.57  Issuance  of  permit.  Upon 
compliance  with  the  requirements  of 
this  subpart,  the  Director  will  issue  a 
permit  authorizing  operation  in  a  gassy 
mine  of  the  machine  covered  by  the  ap- 
plication. Copies  of  the  permit  will  be 
sent  to  the  applicant,  to  the  purchaser 
or  user,  and  to  the  machine  manufac- 
turer or  his  agent  or  supplier.  Each 
permit  v;ill  be  niunbered  and  state  the 
terms  under  which,  and  the  time  during 
which,  the  machine  may  be  used.  The 
permit  granted  under  this  subpart  shall 
Indicate  that  the  equipment  covered 
thereby  Is  for  the  duration  of  the  per- 
mit, permissible  within  the  meaning  of 
sections  201  (a)  (9)  and  212  (a)  of  the 
Federal  Coal  Mine  Safety  Act. 

9  18.58  Duration  of  permit .  The 
permit  will  be  effective  for  a  period  of 
6  months.  Extension  of  the  permit  for 
an  additional  period  not  to  exceed  6 
months  may  be  granted  by  letter  from 
the  Director  upon  application  addressed 
to  him  and  supported  by  a  showing  of 
eatisfactory  reason.  Further  extension 
will  be  granted  only  where,  after  inves- 
tigation, the  Director  finds  that,  for  rea- 
sons beyond  the  control  of  the  mine 
operator,  it  has  not  been  possible  to  com- 
plete the  experiments  within  the  period 
covered  l:y  the  extended  permit. 
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S  18.59  Permit  label,  (a)  With  the 
permit  letter,  the  applicant  will  receive 
a  permit  label  which  shall  bear:  (1)  The 
seal  of  the  Bureau  of  Mines.  United 
States  Department  of  the  Ihterior,  (2) 
the  permit  number,  (3)  the  expiration 
date  of  the  permit,  and  (4)  the  name  of 
the  applicant. 

(b)  The  applicant  shall  have  this  label 
attached  to  the  experimental  equipment. 

§  18.60  Withdrawal  of  permit.  The 
Director,  Bureau  of  Mines,  may  rescind 
for  cause,  at  any  time,  any  permit 
granted  under  this  subpart. 

[F.    B.    Doc.    55-6434;    Filed.    Aug.    8.    1955; 
8:47  a.  ml 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I! — Forest  Service,  Depart- 
ment of  Agriculture 

Part  251 — Land  Usis 

DISPOSAL  OF  MATERIALS 

Part  251  is  hereby  amended  by  the 
addition  of  §  251.4  to  read  as  follows: 

S  251.4  Disposal  of  materials — Ca> 
Authority.  (1)  Pursuant  to  the  act  of 
July  31,  1947  (61  Stat.  681:  43  U.  S.  C. 
1185-1188),  as  amended  by  the  act  of 
August  31,  1950  (64  Stat.  571)  and  the 
act  of  July  23.  1955  (Public  Law  No. 
167,  84th  Cong.),  the  Chief  of  the  Forest 
Service  or,  upon  his  authorization,  the 
regional  forester,  forest  supervisor,  or 
forest  ranger,  may  dispose  of  common 
varieties  of  sand,  stone,  gravel,  pumice, 
pumicite,  and  cinders  on  lands  under 
his  jurisdiction  or  custody,  and  may  dis- 
pose of  other  mineral  materials,  includ- 
ing clay,  from  such  lands  where  the  min- 
eral materials  are  not  of  such  quality 
and  quantity  as  to  be  subject  to  disposal 
under  the  United  States  mining  laws. 
All  such  disposals  shall  be  in  such  form, 
and  contain  such  terms,  stipulations, 
conditions  and  agreements  as  may  be 
required  by  the  regulations  of  the  Secre- 
tary of  Agriculture  and  instructions  of 
the  Chief,  Forest  Service. 

(2)  I>isp>osals  under  this  authority 
may  be  made  only  from  lands  set  apart 
or  reserved  from  the  public  lands  (i)  for 
national  forest  purposes,  (ii)  for  the 
purposes  of  Title  III  of  the  Bankhead- 
Jones  Farm  Tenant  Act,  or  (iii)  for  use 
in  connection  with  any  other  activity, 
purpose,  or  function  administered  or 
carried  out  by  or  under  the  authority  of 
the  Chief,  Forest  Service,  or  from  na- 
tional forest  lands  received  in  exchange 
for  national  forest  lands  set  apart  and 
reserved  from  the  public  lands  or  timber 
thereon. 

(3)  Disposals  under  this  authority 
may  not  be  made  on  lands  withdrawn 
in  aid  of  a  function  of  a  Federal  depart- 
ment or  agency  other  than  the  Depart- 
ment of  Agriculture  or  of  a  State, 
Territory,  county,  municipality,  water 
district  or  other  local  governmental  sub- 
division or  agency,  without  the  consent 
of  such  other  Federal  department  or 
agency  or  of  such  State,  Territory,  or 
local  governmental  unit. 


(4>  •DispKJsals  under  this  authority 
may  be  made  only  if  the  disposal  of  tath 
material  is  (i>  not  otherwise  exprmh 
authorized  by  law,  (ii)  not  expressly  pro. 
hibited  by  laws  of  the  United  Stater 
and  (iii)  not  detrimental  to  the  public 
interest. 

(b)  Method  of  disposal.  (\)  All  ma- 
terials to  be  disposed  of  under  thli 
authority,  except  as  provided  in  subpara- 
graph (4)  of  this  paragraph,  shall  be 
appraised  in  such  manner  as  determined 
by  the  Chief.  Forest  Service,  and  shall 
be  disposed  of  at  not  less  than  the 
appraised  value. 

( 2 )  Where  the  appraised  value  of  the 
material  exceeds  $1,000,  it  shall  be  dis. 
posed  of  to  the  highest  responsible  quali- 
fled  bidder  by  competitive  bidding  after 
publication  of  notice  of  the  proposed 
disF>osal  once  each  week  for  a  period  of 
four  consecutive  weeks  in  a  newspaper 
having  general  circulation  in  the  countj 
in  which  the  material  is  located,  subject 
to  the  following  provisions: 

(i)  Such  disposals  may  be  by  sealed 
bid  or  oral  auction  in  the  discretion  of 
the  authorized  disposal  officer. 

(ii)  The  authorized  officer.  In  his 
discretion,  may  reject  any  or  all  bid* 
in  the  interest  of  the  Government; — 

(iii>  An  award  will  be  made  to  the 
highest  responsible  qualified  bidder,  ex- 
cept as  provided  in  subdivision  (ii)  of 
this  subparagraph.  If  the  highest  bid- 
der fails  to  qualify  or  make  the  required 
payments  within  the  time  allowed, 
award  may  be  made  to  the  next  highest 
qualified  bidder  in  the  discretion  of  the 
authorized  officer  or  the  material  may  be 
disposed  of  by  readvertising. 

(3)  Where  the  appraised  value  of  the 
material  is  $1,000  or  less,  it  may  be  dis- 
posed of: 

(i)  To  a  responsible  qualified  appli- 
cant by  Special  Use  Permit  in  accord- 
ance with  and  subject  to  the  conditions 
of  §  251.1  upon  the  payment  of  an  ade- 
quate compensation:  Provided.  That  not 
more  than  $1,000  worth  of  materials  may 
be  sold  uncompetitively  to  any  one  ap- 
plicant in  any  one  area  in  any  period 
of  twelve  consecutive  months,  such  pe- 
riod to  begin  the  first  of  the  month  in 
which  any  sale  is  made,  or: 

(ii)  To  the  highest  responsible  qual- 
ified bidder  at  public  auction  or  under 
sealed  bids  after  such  notice  as  may  be 
deemed  appropriate. 

( 4 »  Material  may  be  disposed  of  here- 
under to  any  Federal,  State,  or  Terri- 
torial agency,  unit  or  subdivision,  in- 
cluding municipalities,  or  any  associa- 
tion or  corporation  not  organized  for 
profit,  without  charge:  Provided.  That: 

(i)  The  materials  shall  be  for  use  for 
other  than  commercial  or  industrial  pur- 
poses or  resale; 

(ii)  Such  users  shall  make  such  pro- 
vision as  may  be  required  by  the  au- 
thorized officer  to  prevent  pollution  or 
erosion  and  to  reseed.  replant,  rehabili- 
tate, or  restore  the  land  to  a  productive 
capacity  to  the  satisfaction  of  such 
officer ; 

(iii)  Nothing  in  this  section  shall  be 
construed  to  prevent  a  charge  for  such 
materials  if  the  circumstances  are  such 
as  to  warrant  a  fee.  Such  fee  may  be 
the  appraised  value  of  the  material  or 
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.oh  ipsser  amount  as  may  be  deemed 
J^t  and  reasonable  in  the  circumstance; 
,^    1    30  Stat.   35,   as   amended,   62   Stat. 

«^'i8'u  S  C.  551.  interprets  or  applies 
1  61  Stat  681,  as  amended.  Pub.  Law 
^7.  84tb  Cong  ;   43  U.  S.  C.  1185, 

in  testimony  whereof,  I  have  hereunto 
cPt  mv  hand  and  caused  the  official  seal 
r^  the  Department  of  Agriculture  to  be 
affixed,  in  the  City  of  Washington,  this 
4th  day  of  August  1955. 

True  D.  Morse. 
Acting  Secretary. 


[seal] 


IP    R     DOC.    55  6426:    Filed.    Aug.    8.    1955; 
'    '  8:46  a.  m.j 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  I— Corgo  ond   Mi»«llane«o$  Vejwii 

[CGFR   55-321 

Part  97 — Operations 

SuBP.^RT  97.15— Tests.  Drills,  and 
Inspections 

hatch  closing  devices 

A  notice  regarding  proposed  changes 
in  the  navigation  and  vessel  inspection 
rules  and  regulations  was  published  in 
the  Federal  Register  dated  February  18. 
1955  (20  F.  R.  1055-1057).  as  Items  I 
to  rx.  inclusive,  on  the  Agenda  to  be 
considered  by  the  Merchant  Marine 
Council,  and  a  public  hearing  was  held 
on  March  22.  1955,  at  Washington,  D.  C. 
This  document  is  the  sixth  of  a  series 
of  documents  covering  the  rules  and  reg- 
ulations considered  at  this  public  hear- 
ing. J    J    X 

All  the  comments,  views,  and  data 
submitted  in  connection  with  the  items 
considered  by  the  Merchant  Marine 
Council  at  this  public  hearing  have  been 
very  helpful  to  the  Coast  Guard  and  are 
very  much  appreciated.  The  amend- 
ment in  this  document  is  based  on  Item 
IV  in  the  Agenda.  

The  amendment  to  46  CFR  95.15-20. 
regarding  hatch  closing  devices  for  cargo 
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and  miscellaneous  vessels,  specifically 
requires  the  use  of  closure  devices  and 
further  defines  the  responsibility  of  the 
master.  The  purpose  of  this  regulation 
is  to  require  the  effective  use  of  hatch 
closing  devices  when  cargo  and  miscel- 
laneous vessels  are  navigating  on  waters 
other  than  those  designated  as  rivers. 
The  proposed  amendment  to  46  CFR 
78.17-35.  regarding  hatch  closing  de- 
vices for  passenger  vessels,  was  with- 
drawn. . 

By  virtue  of  the  authority  vested  in  me 
as  Commandant.  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120.  dated  July  31.  1950  (15  F.  R. 
6521)  and  Treasury  Department  Order 
167-14,  dated  November  26. 1954  ( 19  F.  R. 
8026>.  to  promulgate  regulations  in  ac- 
cordance with  the  statutes  cited  with  the 
regulations  below,  the  following  amend- 
ment to  §  97.15-20  is  prescribed  and 
shall  become  effective  90  days  after  the 
date  of  publication  of  this  document  in 

the  FEDERAL  REGISTER  : 


5  97  15-20  Hatches  and  other  open- 
irigs  (a)  (D  With  the  exception  stated 
in  subparagraph  (2)  of  this  paragraph, 
it  shall  be  the  responsibility  of  the  master 
to  assure  himself  that  all  exposed  cargo 
hatches  and  other  openings  in  the  hull  of 
his  vessel  are  closed,  made  properly 
watertight  by  the  use  of  terpaulins, 
gaskets  or  similar  devices,  and  in  all  re- 
spects properly  secured  for  sea  before 
leaving  protected  waters. 

(2>   A  vessel  engaged  in  a  voyage  ex- 
clusively on  Great  Lakes  waters  and  hav- 
ing 6  feet  or  more  of  freeboard,  measured 
vertically  from  the  water's  edge  at  the 
lowest  point  of  sheer  to  the  top  of  deck 
at  the  ship's  side.  may.  at  the  master's 
discretion,  omit  tarpaulins  on  the  ships 
hatches  from  16  May  through  15  Septem- 
ber (both  dates  inclusive).    This  exemp- 
tion does  not  relieve  the  master  of  any 
responsibility  for  the  securing  and  pro- 
tection of  his  hatches  during  the  interval 
of  exemption  and.  in  case  of  indications 
of  bad  weather  or  other  threatening  con- 
ditions,   he    shall    not    leave    protected 
waters  until  the  exposed  cargo  hatches 
and  other  openings  in  the  hull  of  his  ves- 
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sel  are  properly  covered,  seciired  and 
protected. 

( b )  The  openings  to  which  thfs  section 

applies  are  as  follows: 

( 1 )  Exposed  cargo  hatches. 

(2)  Gangway,  cargo  and  coaling  ports 
fitted  below  the  freeboard  deck. 

( 3  >  Port  lights  that  are  not  Accessible 
during  navigation  including  the  dead 
lights  for  such  port  lights.        , 

(c)  Vessels  which,  by  their  design,  do 
not  require  cargo  hatch  closinlg  devices 
and  to  which  §  45.01-20  of  Subchapter  E 
(Load  Line  Regulations)  of  this  chapter 
applies  need  not  comply  witb  the  re- 
quirements of  this  section  as  tp  exposed 
cargo  hatches. 

(d)  The  master  at  his  discretion  may 
permit  hatches  or  other  openings  to 
remain  uncovered  or  open,  or  jto  be  un- 
covered or  opened  for  reasoimble  pur- 
poses such  as  ship's  maintenaince  while 
the  vessel  is  being  navigated:  Provided, 
That  in  his  opinion  existing  Conditions 
warrant  such  action. 

(e)  In  the  event  the  mast*  employs 
the  discretionary  provisions  of  this  sec- 
tion after  leaving  port  he  sjiall  cause 
appropriate  entries  to  be  mide  in  the 
official  log  or  equivalent  therfof  setting 
forth  the  time  of  uncovering,  opening, 
closing  or  covering  of  the  patches  or 
other  openings  to  which  this  lection  ap- 
plies and  the  circumstances  Warranting 
the  action  taken. 

(f)  The  discretionary  pr(|vlsions  of 
this  section  shall  not  relieve  ihe  master 
of  his  responsibility  for  the  sajfety  of  his 
vessel,  her  crew  or  cargo.       I 

(R.  S.  4405.  as  amended,  4462.  MB  amended: 
♦6  U.  S.  C.  375,  416.  Interpret  of  apply  R-  8. 
4417.  as  amended.  4418.  as  amended.  4426. 
as  amended,  4553,  as  amended;  sees.  1.  2. 
49  Stat.  1544.  as  amended,  sec.  17.  64  SUt. 
166,  as  amended,  sec.  3  (c),  68  $Ut.  675;  46 
use.  391,  392,  404,  435.  367,  52ep;  K.  O. 
10402,  17  F.  R.  9917;  3  CFR  1958  Supp.) 


Dated:  August  2,  1955. 

fSEALl  A.  C.  RicinloifD. 

Vice  Admiral.  U.  S.  Coast  Quard. 

Comlnandant. 


IF.    R.    Doc.    55-6448;    Piled.    AUg.    8.    IWS; 
8:50  a.  m.I 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
I  26  CFR  (1954)  Part  194] 

Liquor  Dealers 

PRESCRIBED  RECORDS  AND  REPORTS,  AND 
POSTING  OF  SIGNS 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11.  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing. 
No.  154 3 


In  duplicate,  to  the  Director.  Alcohol  and 
Tobacco  Tax  Division.  Internal  Revenue 
Service,  Washington  25.  D.  C.  within  the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 

U.  S.  C.  7805). 

O.  Gordon  Delk.  - 
Acting   Commissioner  of 
Internal  Revenue. 

Part  194  of  title  26  of  the  Code  of  Fed- 
eral Regulations  amended  to  provide  for 
prescribed  commercial  records  of  receipt 
and  disposition  to  be  kept  in  lieu  of  Rec- 
ord 52.  the  reports  to  be  rendered  there- 
on, and  the  discontinuance  of  Form  52F. 


I 

After  an  extensive  study  of  present  re- 
quirements for  recordkeeping  and  re- 
porting of  transactions  in  disttiUed  spirits, 
wines,  and  beer,  it  has  been  idetermlned 
that  the  interests  of  the  ©overnment 
may  now  be  served  by  recot-ds  and  re- 
ports based  solely  on  the  physical  move- 
ment of  such  spirits. 

In  order  to  provide  for  (^)  eumlna- 
tlon  of  the  requirement  for  recording  and 
reporting  transactions  in  warehouse  re- 
ceipts covering  distilled  splijlts  In  bond, 
(b)  elimination  of  the  reqi^irement  for 
recording  and  reporting  i  third-party 
transactions,  (c)  discontinuance  of  Rec- 
ord 52.  (d)  keeping  of  commercial  rec- 
ords of  receipt  of  distilled  spirits,  wine*. 
and  beer,  by  wholesale  liquor^  dealers,  (e) 
keeping  of  commercial  recoflds  of  diapo- 
sitlon  of  distilled  spirits  h^  wholesale 
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liquor  dea.lers.  (f)  keeping  of  commer- 
cial records  of  receipt  of  beer  by  whole- 
sale and  retail  beer  dealers,  and  (g) 
authorization  of  assistant  regional  com- 
missioners to  waive  the  submission  of 
reports  on  Forms  52A  and  52B  under  cer- 
tain conditions,  26  CPR  (1954)  Part  194 
iB  hereby  amended  £is  follows: 

Subpart  M  is  amended  to  read  as  fol- 
lows: 

Subpart    M— Prescribed    Records    and 
RiPORTS.  AKD  Posting  of  Signs 

WHOLBSALK  DEALER'S  RECORDS  AJTO  REPORTS 

}  194.210  General  requirements  as  to 
distilled  spirits.  Except  as  provided 
elsewhere  in  this  subpart,  every  whole- 
sale dealer  shall,  daily,  prepare  com- 
mercial records  of  the  physical  receipt 
and  disposition  of  distilled  spirits  by 
him.  and  shall,  daily,  prepare  a  recapit- 
ulation record  showing  the  total  wine 
gallons  of  distilled  spirits  received  and 
disp<wed  of  during  the  day.  Every 
wholesale  dealer  shall  submit  on  Forms 
52A  and  52B  daily  or  periodic  reports. 
prepared  from  his  commercial  records, 
of  the  physical  receipt  and  disposition 
of  distilled  spirits  by  him:  Provided. 
That  upon  application,  the  assistant 
regional  commissioner  may  relieve  a 
dealer  from  the  requirement  of  submit- 
ting such  daily  or  periodic  reports  on 
Forms  52A  and  52B  until  otherwise  noti- 
fied, when  the  assistant  regional  com- 
mission(;r  finds  that  such  reporting  is 
not  necessary  to  law  enforcement  or  pro- 
tection of  the  revenue.  Every  whole- 
sale dealer  who  offers  bottled  distilled 
spirits  lor  sale  shall  submit  a  monthly 
report  on  Form  338,  showing  the  total 
wine  gallons  of  distilled  spirits  (a)  on 
hand  at  the  beginning  of  the  month,  (b) 
received  during  the  month,  (c)  disposed 
of  during  the  month,  and  (d)  remaining 
on  hand  at  the  end  of  the  month. 

(68A  Stat.  619,  681;  26  U.  S.  0^5114.  5555) 

I  194.211  General  requirements  as  to 
wines  and  beer.  Every  wholesale  liquor 
dealer  who  receives  wines,  or  wines  and 
beer,  and  every  wholesale  beer  dealer, 
shall  keep  at  his  place  of  business  either 
a  book  record  of  all  wines  and  beer  re- 
ceived, or  all  invoices  or  bills  covering 
such  wines  and  beer,  showing  (a)  the 
quantities  thereof,  (b)  from  whom  re- 
ceived, and  (c)  the  receiving  dates. 

(68A  Stat.  681;  26  U.  S.  C.  5555) 

§  194.212  Dealers  selling  distilled 
spirits  in  retail  quantities  only.  A 
dealer  who  sells  wines  or  beer,  or  both, 
in  wholesale  quantities,  and  who  sells 
distilled  spirits  in  retail  quantities  only, 
is  not  required  to  maintain  the  records 
or  submit  the  reports  prescribed  in 
§  194.210,  but  is  required  either  to  keep 
a  record  in  book  form  of  all  distilled 
spirits,  wines  and  beer  received,  or  to 
keep  all  invoices  or  bills  therefor,  as 
prescri)}ed  in  §§  194.211  and  194.229. 

(68A  stilt.  619,  681;  26  V.  S.  C.  5114,  5555) 

S  194.213  Dealers  not  selling  distilled 
spirits.  Wholesale  liquor  dealers  who 
sell  wines  and  beer  only,  and  wholesale 
beer  dealers  are  not  required  to  main- 
tain the  records  or  submit  the  reports 
prescribed  in  §  194.210,  but  are  required 
either  to  keep  a  record  in  book  form  of 
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all  wines  and  beer  received,  or  to  keep 
all  invoices  or  bills  therefor,  as  pre- 
scribed in  !  194.211. 

(68A  Stat.  619.  681;   26  U.  S.  C.  5114.  5555) 

S  194.214  Records  to  be  kept  by  States. 
The  provisions  of  this  subpart  relative 
to  the  maihtenance  of  records  and  the 
submission  of  reports,  shall  not  apply  to 
States  and  political  subdivisions  there- 
of and  liquor  stores  operated  by  such 
entities  that  maintain  and  make  avail- 
able for  inspection  by  internal  revenue 
oflBcers  such  records  as  will  enable  such 
oflBcers  to  verify  receipts  of  wines  and 
beer  and  to  trace  readily  all  distilled 
spirits  received  and  disposed  of  by  them : 
Provided,  That  such  States  and  political 
subdivisions  thereof,  and  the  liquor 
stores  operated  by  them,  shall,  on  re- 
quest of  the  assistant  regional  commis- 
sioner, furnish  such  transcripts,  sum- 
maries, and  copies  of  their  records  as  he 
shall  require. 

(68A  Stat.  619,  681;  26  U.  S    C   5114.  5555) 

§  194.215  Proprietors.  The  proprie- 
tor of  an  industrial  alcohol  plant  or  in- 
dustrial alcohol  bonded  warehouse  shall 
keep  records  and  render  reports  in  his 
capacity  as  a  wholesale  dealer  in  liquors 
In  accordance  with  Part  182  of  this  chap- 
ter. The  proprietor  of  a  registered  dis- 
tillery shall  keep  records  and  render 
reports  in  his  capacity  as  a  wholesale 
dealer  in  liquors  in  accordance  with  Part 
220  of  this  chapter.  The  proprietor  of  a 
fruit  distillery  shall  keep  records  and 
render  reports  in  his  capacity  as  a  whole- 
sale dealer  in  liquors  in  accordance  with 
Part  221  of  this  chapter.  The  proprietor 
of  an  internal  revenue  bonded  warehouse 
shall  keep  records  and  render  reports 
in  his  capacity  as  a  wholesale  dealer  in 
liquors  in  accordance  with  Part  225  of 
this  chapter.  The  proprietor  of  a  tax- 
paid  bottling  house  who  (ft)  does  not 
maintain  wholesale  liquor  dealer  prem- 
ises, or  (b)  does  maintain  a  wholesale 
liquor  dealer  room  which  is  contiguous 
to  the  taxpaid  bottling  hou.se  and  is  used 
exclusively  for  products  bottled  at  such 
taxpaid  bottling  house,  .^hall  keep  rec- 
ords and  render  reports  in  his  capacity 
as  a  wholesale  dealer  in  liquors  in  ac- 
cordance with  Part  230  of  this  chapter. 
The  proprietor  of  a  rectifying  plant  who 
does  not  maintain  whole.'^ale  liquor 
dealer  premises,  or  does  maintain  whole- 
sale liquor  dealer  premises  which  are 
contiguous  to  the  rectifying  plant  and 
are  used  exclusively  for  products  bottled 
at  such  rectifying  plant,  shall  keep  rec- 
ords and  render  reports  in  his  capacity 
as  a  wholesale  dealer  in  liquors  in  ac- 
cordance with  Part  235  of  this  chapter. 
An  importer  shall  keep  records  and 
render  reports  in  his  capacity  as  a  whole- 
sale dealer  in  liquors  in  accordance  with 
Part  251  of  this  chapter.  Any  p>er.son 
bringing  distilled  spirits  into  the  United 
States  from  Puerto  Rico  or  the  Virgin 
Islands  shall  keep  records  and  render 
reports  in  his  capacity  as  a  wholesale 
dealer  in  liquors  in  accordance  with  Part 
250  of  this  chapter. 

(68A  Stat.  619,  637,  652;  26  U.  S.  C.  5114,  5197, 
5282) 

§  194.216    Records  of  receipt.    Every 
wholesale  liquor  dealer,  upon  the  physi- 


cal receipt  of  each  Individual  lot  or  ■Up. 
ment  of  distilled  spirits,  shall  prepan 
a  commercial  record  of  receipt  whldi 
shall  show  (a)  name  and  address  of  con. 
signer,   (b)   date  of  receipt,  (c)  brtafl 
name,  (d)  name  of  producer  or  bottler, 
(e)  kind,  (f)  quantity  actually  received 
(showing   number  of  packages,  if  any, 
and  number  of  cases  by  size  of  bottle', 
and  explaining  any  shortage,  breakage! 
leakage,  or  other  difference  from  the 
quantity  shown  on  the  commercial  pa- 
pers  covering   the  shipment) ,  and  (g) 
serial  numbers  of  packages  and  cases, 
unless  such  serial  numbers  are  available 
on   the  consignor's  invoice  or  attach- 
ments thereto.    Additional  information 
desired  by  the  wholesale  dealer  may  alM 
be  shown.    All  information  required  to 
be  shown  on  records  of  receipt  shall  be 
entered  on  such,  records  by  the  close  of 
the  business  day  next  succeeding  that 
on  which  the  spirits  are  received.  Where 
the  wholesale  dealer  so  defers  the  prep- 
aration of  such  records,  he  shall  keep 
memorandum  records,  prepared  at  the 
time  the  spirits  are  received,  which  shall 
show  the  data  needed  to  prepare  the 
prescribed  records  of  receipt.    Record! 
of  receipt  may  be  prepared  by  entering 
each   individual   lot   of   distilled  spirits 
either   <1)    on  an  individual  loose-leaf 
"Record  of  Receipt",  pre-printed  as  pre- 
scribed in  §  194.219.  (2)  in  chronological 
order  on  records  prepared  by  tabulating 
or  other  mechanical  office  equipment,  if 
such   records   are   pre-printed   as  pre- 
scribed in  5  194.219.  or  (3)    in  chrono- 
logical  order  in  a  bound  record  book, 
provided  all  pages  of  such  book  are  pre- 
numbered    as    prescribed    in    §  194.219. 
The  dealer  may  elect  to  use  any  one  of 
the  above  types  of  record,  but  may  not 
change  from  one  type  to  another  with- 
out prior  approval  from  the  assistant 
regional  commissioner.    All  entries,  with 
the  exception  of  those  prescribed  for  re- 
turned merchandise,  must  be  supported 
by    the    corresponding   invoices   of  the 
consignor.     Credit  memorandums  con- 
forming to  the  requirements  of  §  194.219 
may.  if  desired,  be  used  in  lieu  of  indi- 
vidual loose-leaf  "Records  of  Receipt" 
to  show  the   receipt  of  returned  mer- 
chandise.    Variations  in  the  format,  or 
in  the  methods  of  preparation,  may  be 
authorized  as  provided  in  §  194.220. 

(68A  Stat.  619;   26  U.  S.  C  5114) 

§  194  217  Records  of  disposition. 
Every  wholesale  dealer  shall  prepare  a 
commercial  record  covering  the  physical 
disposition  of  each  individual  lot  of  dis- 
tilled .'spirits,  which  shall  show  (a>  name 
and  address  of  consignee.  <b)  date  of  dis- 
position, (O  kind,  (d)  brand  name,  (c) 
number  of  packages,  if  any.  and  number 
of  cases  by  size  of  bottle,  and  (f )  serial 
numbers  of  the  cases  or  packages,  unless 
such  serial  numbers  are  shown  on  com- 
mercial papers  attached  thereto.  Addi- 
tional information  desired  by  the  dealer 
may  al.so  be  shown.  Records  of  disposi- 
tion shall  be  prepared  by  entering  each 
individual  lot  of  distilled  spirits  either 
(1)  on  an  individual  loose-leaf  "Record 
of  Disposition",  pre-printed  as  prescribed 
in  §  194.219,  (2)  in  chronological  order  on 
records  prepared  by  tabulating  or  other 
mechanical  office  equipment,  if  such  rec- 
ords are  pre-printed  as  prescribed  in 
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of  \:iich  book  are  pre -numbered  as 
pages  of  such  ^o         g      ^he  completed 

P^!!<:^i^^.rnf\he  dealer,  or  exact  copies 


"h^s  invoices  of  sale,  will  be  acceptable 
t  ^Records  of  Disposition"  if  such  docu- 
ments provide  all  of  the  required  infor- 
^^Uon     and    are    pre-printed    as    pre- 
""  \^h' in   «  194  219.     The   dealer  may 
ZTt  use 'any  one  of  the  above  types 
o  record,  but  may  not  change  from  one 
?Ii To  another  without  prior  approval 
fr^    the    assistant    regional    commis- 
oTer    Entries  on  records  of  disposition 
must  be  completed  by  the  close  of  the 
S^sme^s  day   next   succeeding   that  on 
Sh  the  spirits  are  removed.     Where 
rhe  dealer  so  defers  the  preparation  of 
such  records  he  shall  keep  memorandum 
records  prepared  at  the  time  the  spirits 
afe  seni  out.  or  prior  thereto,  which  shall 
show  the  data   needed   to  prepare   the 
.    nrescribed  records.    Each  record  of  dis- 
position must  be  supported  by  a  corre- 
ponding  delivery  receipt  (which  may  be 
executed  on  a  copy  of  the  "Record  of 
Disposition",  fully  describing  the  spirits 
.     and  signed  by  the  consignee  or  his  agent, 
or  by  a  copv  of  a  bill  of  lading  indicating 
delivei-v  of  the  spirits  to  a  common  car- 
rier    Documents  supporting  records  of 
disposition  shall  have  noted  thereon  the 
serial   numbers    of    the    corresponding 
•Records  of  Disposition",  or  the  page 
numbers  of  the  machine  record  or  record 
book  as  the  case  may  be.    Variations  in 
the  format  or  in  the  methods  of  prepa- 
ration, may  be  authorized,  as  provided  in 
5  194.220. 


(68AStat.  619.  26  U.  S.  C.  5114) 

^  ?  194  218      Cancelled     or     corrected 
records.    Entries  in  record  books  shall 
not  be  erased  or  obliterated,  nor  shall 
whole  or  partial  pages  be  removed  from 
such  books.    Correction  or  deletion  of 
any  entry  in  a  record  or  report  shall  be 
accomplished  by  drawing  a  line  through 
such    entry,    and    making    appropriate 
correction,  explanation  or  reference  on 
the  same  page  or  sheet.    Where  a  loose- 
leaf    Record  of  Receipt"  or  "Record  of 
Disposition"  is  voided  for  any  reason, 
all  copies  thereof  shall  be  marked  "Can- 
celled"  and   be   filed   as   prescribed   in 
J 194  232:  if  a  new  record  is  prepared  in 
lieu  thereof,  the  serial  number  of  the 
new  record  shall  be  noted  on  all  copies 
of  the  cancelled   record.     Where  items 
entered  on  a  "Record  of  Disposition"  are 
deleted  for  reasons  such  as  the  refusal 
of  the  merchandise  by  the  consignee,  or 
the  inability  of  the  wholesale  dealer  to 
supply   such    merchandise,   appropriate 
explanations  shall  be  made  on  all  copies 
of  the  record. 

(68A  Stat.  619;  26  D.  S.  C.  5114) 

5  194.219  Format  of  records  of  Re- 
ceipt and  disposition.  Each  individual 
"Record  of  Receipt"  and  "Record  of  Dis- 
position," each  credit  memorandum  u.sed 
for  recording  the  receipt  of  returned  dis- 
tilled spirits,  and  each  sheet  or  page  used 
in  tabulating  or  other  mechanical  office 
equipment  for  recording  the  receipt  or 
disposition  of  distilled  spirits,  must  be 
pre-printed  with  the  name  and  address 
of  the  wholesale  liquor  dealer.  Each 
such  record,  sheet  or  page  shall  also  bear 


a  pre-printed  serial  number,  beginning 
with  number  1  and,  before  repeating, 
continuing  in  numerical  sequence  to  a 
number  high  enough  to  preclude  the 
duplication  of  a  serial  number  in  such 
group  within  a  period  of  six  months. 
Each  serially  numbered  form  or  sheet 
must  be  accounted  for  by  the  dealer.  If 
a  bound  record  book  is  used  for  record- 
ing receipts  and  dispositions,  all  of  the 
pages  of  such  book  must  be  pre-num- 
bered  in  unbroken  sequence. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

§194  220     Variations    in    format,    or 
preparation,  of  records.    The  Director, 
Alcohol  and  Tobacco  Tax  Division,  may 
approve  variations  in  the  format  of  rec- 
ords of  receipt  and  disposition,  or  in  the 
methods    of    preparing    such    records, 
where  it  is  shown  that  variations  from 
the  requirements  are  necessary  in  order 
to   use   tabulating   equipment,   business 
machines,   or   existing   accounting   sys- 
tems, and  will  not  (a)  unduly  hinder  the 
effective  administration  of  this  part,  (b) 
jeopardize  the  revenue,  or  (c)   be  con- 
trary to  any  provision  of  law.     A  dealer 
who  proposes  to  employ  format  or  meth- 
ods other  than  as  provided  in  this  part 
shall   submit   a    letterhead    application 
so  to  do.  in  triplicate,  to  the  assistant 
regional   commissioner.    Such   applica- 
tion shall  describe  the  proposed  varia- 
tions and  set  forth  the  need  therefor. 
The  assistant  regional  commissioner  will 
determine  the  need  for  the  variations, 
and  whether  approval  thereof  would  un- 
duly hinder  the  effective  administration 
of  this  part  or  result  in  jeopardy  to  the 
revenue.    The  assistant  regional  com- 
missioner will  forward  two  copies  of  the 
application  to  the  Director.  Alcohol  and 
Tobacco  Tax  Division,  together  with  a 
report  of  his  findings  and  his  recom- 
mendation.    Variations    in    format    or 
methods  shall  not  be  employed  until  ap- 
proval is  received  from  the  Director. 

§194.221  Recapitulation  records. 
Every  wholesale  liquor  dealer  shall, 
daily,  prepare  a  recapitulation  record 
showing,  in  wine  gallons,  the  total  quan- 
tities of  distilled  spirits  received  and  dis- 
posed of  during  the  day.  At  the  end  of 
each  month  he  shall  prepare  grand 
totals  of  all  receipts  and  dispositions 
during  the  month,  and  shall  retain  the 
work  sheets  from  which  totals  are 
obtained. 


the  quantity  on  hand  the  first  d^y  of  the 
month  and  the  quantity  on  handi  the  last 
day  of  the  month  and  marked  "Uio  trans- 
actions during  month."  Wholefeale  liq- 
uor dealers  maintaining  recordfe  in  the 
simplified  manner  prescribed  by  I  194.230 
should  show  on  Form  338  thati  no  dis- 
tilled spirits  were  on  hand  the  first  day 
and  the  last  day  of  the  month. 


DAILY    AND    MONTHLY    REPORTS 


§  194.222  Wholesale  liquor  dealer's 
monthly  report.  Form  338.  Every  whole- 
sale liquor  dealer  who  is  required  to  keep 
the  records  prescibed  in  §  194.210  shall 
file  with  the  assistant  regional  commis- 
sioner a  monthly  report,  on  Form  338, 
of  the  total  quantities  of  bottled  distilled 
spirits  received  and  disposed  of  during 
the  month,  not  later  than  the  10th  day 
of  the  month  succeeding  that  for  which 
rendered. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

5  194.223  No  transactions  during 
month.  If  there  were  no  receipts  or  dis- 
posals of  distUled  spirits  by  a  wholesale 
liquor  dealer  during  a  month.  Form  338 
must  be  prepared  and  forwarded  to  the 
assisUnt  regional  commissioner,  showing 


(68A  Stat.  619;  26  U.  S.  C.  6114) 

§  194.224  Discontinuance  of  pusiness. 
When  a  wholesale  liquor  deale*  discon- 
tinues business  as  such,  he  shall  render 
Form  338,  covering  transaction^  for  the 
month  in  which  business  is  discontinued, 
and  mark  such  report,  "Final. 'j 

(68A  Stat.  619;  26  U.  S.  C  5114)       j 

§  194.225     Daily   reports.  Farms   S2A 
and  52B.    Except  as  otherwise  provided 
in  this  subpart,  every  wholesalle  liquor 
dealer  shall  prepare  and  submit,  daily,  a 
report  on  Form  52A  of  all  distillfed  spirits 
received  by  him,  and  on  Form  $2B  of  all 
distilled  spirits  disposed  of  by  ftim.    The 
reports  shall  be  filed  with  the  assistant 
regional  commissioner  by  delivering  or 
mailing  them  to  such  officer  or!  the  date 
the  transactions  entered  therejki  occur: 
Provided,  That  in  any  case  in  ^bich  tiie 
assistant  regional  commissioner  shall  di- 
rect, the  reports  shall  be  so  f\le4  with  the 
supervisor  in  charge  instead  o|  with  the 
assistant  regional  commissioner.    Each 
report  shall  bear  the  following  declara- 
tion signed  by  the  person  or  Officer  au- 
thorized to  execute  Form  338:' 

I  declare  under  the  penalties  of  perjury 
that  this  report,  consisting  of  ....tPagea,  bu 
been  examined  by  me  and  to  the  [best  of  my 
knowledge  and  belief  Is  a  true.  Jpirect  "^ 
complete  report  of  all  the  transactions  which 
occurred  during  the  period  covertd  thereby, 
and  each  entry  therein  Is  corrects. 

If  in  any  case  the  assistant  regional  com- 
missioner shall  so  authorize,  tfce  reports. 
in  Ueu  of  being  filed  daily,  miy  be  fUed 
for  such  periods  and  at  such  tfmes  as  he 
may  deem  necessary  in  the  Interest  of 
the  Government,  or  the  reports  may  be 
waived  as  provided  in  i  194.21)0. 
(68A  Stat.  619,  749;  26  U.  S.  C.  16114,  6065) 

§  194.226    Entries  on  Fornis  52 A  and 
52B     Where  more  than  one  shipment  of 
distilled    spirits    is    received  ^ from   the 
same  consignor  during  any  mjnth.  there 
will  be  reported  on  Form  5$A  for  the 
first  shipment  received,  the  na^e  and  ad- 
dress of  such  consignor,  followed  by  the 
registry  number  (preceded  bj  fPPropri- 
ate  identifying  symbols)  an<|  the  state 
of  the  consignor's  .plant  or  warehouse 
(for  example,  IRBW-4-Ky.) j or,  iri  the 
case  of  shipments  received  f^om  whole- 
sale liquor  dealers  or  importers,  the  per- 
mit number  of  the  consign<^r  (for  ex- 
ample, 3-1-1234).    For  the  remaining 
shipments  received  from  suck  consignor 
during  the  month,  there  may  be  rcportea 
in  the  column  designated  "Ifame .  sucn 
registry  number  or  permit  faumber.  as 
the  case  may  be,  and  the  natee  and  ad- 
dress of  the  consignor  may  !»  omlttea. 
Likewise,  where  more  than  oi^e  shipment 
of  distilled  spirits  is  sent  to  the  »«« Jf?* 
signee  during  any  month,  ^«J*f|¥,"" 
reported  on  Form  52B  for  ^^^^,'^Jr 
ment  made  the  name  and  •ddre«  otmai 
consignee  followed  by  the  registry  num- 
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ber  or  permit  number  of  the  consignee. 
For  the  remaining  shipments  made  to 
such  consignee  during  the  month,  there 
may  be  reported  in  the  column  desig- 
nated "Name"  such  registry  niunber  or 
permit  number,  as  the  base  may  be,  and 
the  name  and  address  of  the  consignee 
may  be  omitted.  Where  the  consignor 
or  consignee  Is  a  retail  dealer  in  liquors, 
the  name  and  address  must  be  reported 
on  Form  52A  or  52B  for  each  shipment 
received  or  sent. 
(6aA  Stat.  619;  26  U.  S.  C  5114) 

i  194.227  Entry  of  miscellaneous 
items..  Wholesale  liquor  dealers  may  re- 
port on  Form  52B  as  one  item  the  total 
quantity  of  different  kinds  of  spirits 
made  up  from  broken  cases  disposed  of 
to  the  same  person  on  the  same  day, 
provided  such  total  quantity  is  not  in  ex- 
cess of  10  gallons.  The  entry  of  such 
Items  shall  be  stated  as  "Miscellaneous" 
or  "Misc."  and  shall  show  the  date,  the 
name  and  address  of  the  person  to  whom 
sold.  »nd  the  quantity. 
(68A  £.tat.  619;  26  U.  S.  C.  5114) 

S  1S4.228  Serial  numbers  of  cases. 
Serial  numbers  of  cases  of  distilled 
spirits  received,  or  disposed  of.  shall  be 
report«!d  on  Forms  52A  or  52B  unless  the 
omission  of  such  case  serial  numbers  is 
specifically  authorized  by  the  assistant 
regional  commissioner. 
(68A  ;3tat.  619;  26  U.  S.  C.  5114) 

RETAIL  DEALER'S  RECORDS  AND  REPORTS 

1 194.229  General  requirements  for 
retail  dealers.  Each  retail  dealer  in 
liquors,  and  each  retail  dealer  in  beer, 
shall  provide,  at  his  own  expense,  and 
keep  in  his  place  of  business  a  record 
In  book  form,  or  shall  keep  all  invoices 
or  bills  for  distilled  spirits,  wines,  or  beer 
received,  showing  the  quantities  thereof, 
from  whom  received,  and  the  receiving 
dates. 

(68A  Stat.  622,  681;  26  XJ.  S.  C.  5124.  5555) 

i  194.230    Requirements  where  whole- 
gale  department  is  kept.    A  liquor  dealer 
engaged  in  the  business  of  selling  pri- 
marily at  retail,  who  at  the  same  prem- 
ises also  makes  occasional  sales  of  dis- 
tilled  spirits   in   quantities   of    5    wine 
gallons  or  more  in  his  capacity  as  a 
wholesale  liquor  dealer,  shall  keep  the 
records  prescribed  in  §  194.229  for  all  re- 
tall  dealers.    In  addition,  as  prescribed 
by  S  194.217,  he  shall  prepare  commer- 
cial records  of  disposition  on  all  distilled 
spirits  transferred  into  and  sold  from  his 
wholesale  department,  and  shall  prepare 
recapitulation  records  of  such  spirits,  as 
prescribed  by   §  194.221.    The  monthly 
report    on    Form    338.    prescribed    in 
S  194.222,   must   be   submitted   even   if 
there  have  been  no  transactions  in  the 
wholesale  department.    Unless  the  deal- 
er is  relieved  from  such  requirement, 
dally  or  periodic  reports  on  Forms  52A 
and  52B  shall  be  submitted  by  him  on 
all  the  distilled  spirits  transferred  from 
the  retail  department,  as  prescribed  by 
f  194.210.    As  used  in  the  subpart,  the 
term  "selling  primarily  at  retail"  shall 
mean  that  sales  at  retail  must  normally 
represent   at   least   90   percent   of   the 
volume  of  distilled  spirits  sold  during  a 
month.    Where  a  liquor  dealer  is  en- 
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gaged  in  such  business,  all  distilled 
spirits  at  the  premises  may  be  considered 
as  having  been  received  in  the  retail 
department.  When  a  sale  of  5  wine  gal- 
lons or  more  is  made,  the  distilled  spirits 
involved  in  the  transaction  shall  be  con- 
sidered as  having  been  transferred  to  the 
wholesale  department  at  the  time  of  sale. 
The  wholesale  department  need  not  be 
maintained  in  a  separate  room  or  be  par- 
titioned off  from  the  retail  department, 
but  sales  at  wholesale  must  be  made  in 
a  part  of  the  premises  designated  as  the 
wholesale  department. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.231    Requirements  when  whole- 
sale liquor  dealer  maintains  a  retail  de- 
partment.  A  wholesale  liquor  dealer  who 
sells  distilled  spirits  in  wholesale  quanti- 
ties, and  at  the  same  premises  maintains 
a  separate  retail  department  where  dis- 
tilled spirits  are  sold  in  i-etail  quantities, 
shall  keep  the  records  and  render  the 
reports  prescribed  by  §  194.210  on  all  dis- 
tilled spirits  received  and  disposed  of  in 
his    capacity    as    a    wholesale    dealer. 
When   distilled   spirits   are   transferred 
from  the  wholesale  department  to  the 
retail  department,  a  commercial  record 
showing  such  disposition  shall  be  pre- 
pared as  prescribed  by  §  194  217.    Where 
it  is  necessary  in  the  filling  of  a  whole- 
sale  order  to   transfer   distilled   spirits 
from  the  retail  department  to  the  whole- 
sale department,   a  commercial  record 
showing  such  receipt  in  the  wholesale  de- 
partment shall  be  prepared  as  prescribed 
in  §  194.216,  and  the  entire  sale  entered 
on  a  record  of  disposition  in  the  same 
manner  as  any  other  disposition  from  the 
wholesale  department.     The  provisions 
of  this  subpart  relating  to  submission  of 
reports  on  Forms  52A  and  52B  are  appli- 
cable to  all  transfers  between  wholesale 
and  retail  departments.    The  retail  de- 
partment need  not  be  maintained  in  a 
separate  room,  or  be  partitioned  off  from 
the  wholesale  department,  but  the  retail 
department   must   in   fact   be    separate 
from  the  wholesale  department.    Where 
a  wholesale  dealer  does  not  maintain  a 
separate  retail  department,  all  distilled 
spirits  received  and  disposed  of  must  be 
accounted  for  on  records  of  receipt  and 
disposition  regardless  of  the  quantities 
involved. 

(68A  Stat.  619;  26  U.  S.  C  5114 

FILES  OF  RECORDS  AND  REPORTS 

§  194.232  Manner  of  filing  loose-leaf 
records  of  receipt  and  disposition.  One 
legible  copy  of  (a)  each  "Record  of  Re- 
ceipt", (b>  each  credit  memorandum 
used  for  the  purpose  of  recording  the 
receipt  of  returned  merchandise,  and 
(c)  each  "Record  of  Disposition",  shall 
be  marked  or  stamped  as  "Government 
File  Copy",  and  shall  be  filed  chrono- 
logically, and  in  niimerical  sequence 
within  each  date,  in  loose-leaf  binders 
or  books.  Where  the  chronological  filing 
of  such  records  disarranges  their  nu- 
merical sequence  to  such  an  extent  that 
the  sequence  of  numbers  cannot  be 
readily  traced,  a  control  record  shall  be 
maintained  by  the  wholesale  liquor 
dealer,  which  shall  key  the  numerical 
sequence  of  the  records  to  their  respec- 
^  tive  dates.  Government  file  copies  shall 
be  filed  not  later  than  the  close  of  the 


business  day  next  succeeding  that  qq 
which  the  transaction  occurred.  8epa> 
rate  files  shall  be  maintained  for  "Rec- 
ords of  Receipt",  for  credit  memoran. 
dums  used  to  record  receipt  of  returned 
merchandise,  and  for  "Records  of  Dispo. 
sition".  Supporting  documents  such  u 
consignors'  invoices,  delivery  receipt* 
and  bills  of  lading,  or  exact  copies  there- 
of, may  be  filed  in  accordance  with  the 
wholesalers  customary  practice.  Docu- 
ments supporting  records  of  disposition 
shall  have  noted  thereon  the  identifying 
serial  numbers  of  the  records  of  dispo- 
sition to  which  they  refer,  as  required  by 
§  194.217. 

(68A  Stat.  619;  26  U.  S.  C  5lil4) 

§  194  233  -Place  of  filing.  Prescribed 
records  of  receipt  and  disposition  and 
file  copies  of  Forms  52 A,  52B.  338,  and 
the  recapitulation  records  required  by 
§  194.221,  shall  be  maintained  in  chron- 
ological order  in  separate  files  at  the 
premises  where  the  distilled  spirits  are 
received  and  sent  out:  Prot;ided,  That 
upon  application,  the' assistant  regional 
commissioner  may  authorize  the  files,  or 
any  individual  file,  to  be  maintained  at 
other  premises  under  control  of  the  same 
dealer,  if  he  finds  that  such  maintenance 
will  not  delay  the  timely  filing  of  any 
document,  or  cause  undue  inconvenience 
to  internal  revenue  ofiBcers  desiring  to 
examine  such  files. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 
PERIOD  OF  RETEWTION 

5  194  234  Retention  pf  records  ani 
files.  All  records  prescribed  by  this  part, 
documents  or  copies  of  documents  sup- 
porting such  records,  and  file  copies  of 
reports  submitted,  shall  be  preserved  for 
a  period  of  not  less  than  2  years,  and 
during  such  period  shall  be  available, 
during  business  hours,  for  inspection  and 
the  taking  of  at>stracta  therefrom  by 
internal  revenue  officers.  Any  records, 
or  copies  thereof,  containing  any  of  the 
information  required  by  this  part  to  be 
prepared,  wherever  kept,  shall  also  be 
made  available  for  such  inspection  and 
the  taking  of  abstracts  therefrom. 

(68A  Stat.  619,  681;  26  U.  3.  C.  5114,  5555) 
PROCUREMENT  OF  REPORT  FORMS 

§  194.235  Forms  to  he  provided  b» 
users  at  own  expense.  Forms  52 A,  52B 
and  338  will  be  provided  by  users  at 
their  own  expense,  but  must  be  in  the 
form  prescribed  by  the  Director,  Alco- 
hol and  Tobacco  Tax  Division :  Provided, 
That,  with  the  approval  of  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  they 
may  be  modified  to  adapt  their  use  to 
tabulating  or  other  mechanical  equip- 
ment. Application  for  permission  to 
modify  such  fonns  shall  be  filed  in  the 
manner  prescribed  in  §  194.220. 

POSTING  OF  SIGNS 

§  194.236  By  wholesalers.  Every  per- 
son engaged  in  business  as  wholesale 
dealer  in  liquors  shall  place  and  keep 
conspicuously  on  the  outside  of  his  place 
of  business  a  sign  exhibiting  in  plain, 
durable  and  legible  letters,  not  less  than 
3  inches  in  height  and  of  a  proper  and 
proportionate  width,  the  name  or  firm  of 
the  dealer.  With  the  words  "Wholesale 
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. .  .«r  rw»aler  "  In  the  case  of  a  whole- 
^?nn,^r  dealer  who  procures  and  posts 
fS   tax  stamp  designated  "Whole- 

^rnealer  in  Wines"  or  "Wholesale 
Salerin  Wines  and  Beer."  the  require- 
ments of  this  section  will  be  met  by  the 
Sing  of  a  sign  of  the  character  and 
tensions  prescribed  in  this  section. 
bS^S  words  conforming  to  the  desig- 
nation of  the  special  tax  stamp. 
(68A  Stat   620;  26  U.  S.  C.  5116) 

5  194  237  By  retailers.  Internal 
revenue  laws  do  not  require  the  posting 
of  signs  by  retail  dealers  in  Uquors.  re- 
tail dealers  in  beer,  or  wholesale  dealers 
in  beer. 

55-6449:    Filed.    Aug.    8.    1955; 
8:50  a.  m.] 
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New  Hearing  Procedure 
notice  or  proposed  rule  making 
Pursuant  to  section  4  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  238;   5 
U  S.  C.  1003 1.  notice  is  hereby  given  of 
the  proposed  issuance  of  the  following 
rules  relating  to  proceedings  to  deter- 
mine the  deportability  of  aliens  in  the 
United  States.    In  accordance  with  sub- 
section <b)  of  said  section  4.  interested 
persons  may  submit  to  the  Commissioner 
of    Immigration     and     Naturalization, 
Room   1060,   Temporary  Federal   Office 
Building  X,  Nineteenth  and  East  Capitol 
Streets.   N.   E.,   Washington   25.   D.    C, 
written  data,  views,  or  arguments    (in 
duplicate)    relative    to    these    proposed 
rules.    Such,  representations  may  not  be 
presented   orally   in   any   manner.      All 
relevant    material    received    within    30 
days  following  the  day  of  pubhcation  of 
this  notice  will  be  considered. 
Part  242  is  amended  to  read  as  follows : 


Part  242— Proceedings  to  determine 
DEPORTABiLrrv  OF  Aliens  in  the  U^IITED 
States :  Apprehension.  Custody, 
Hearing,  and  Appeal 

Sec. 

242  1      Order  to  show  cause  and  notice  of 

hearing. 
242  2      Apprehension,    custody    and    deten- 
tion. 
242  3       Aliens  confined  to  Institutions. 
242  4      Fingerprints  and  photographs. 
242.5      Voluntary  departure   prior  to  com- 
mencement of  hearing. 
242  6       Aliens  deportable  under  section  242 
(f)  of  the  act. 

242  7      Cancellation  of  proceedings. 

242  8      Special  Inquiry  ofBcers. 

2429      Examining  officers. 

242  10     Representation  by  counsel. 

242  11     Incompetent  respondents. 

242  12     Interpreter. 

242  13    Postponement  and  adjournment  of 
hearing. 

242  14     Evidence. 

242  15    Contents  of  record. 

242  16     Hearing. 

242  n     E>eclsion  of  the  special  inquiry  offlcer. 

242  18    Order  of  special  Inquiry  offlcer. 

242  19     Notice  of  decLslon. 

242  20     Finality  of  order. 

242.21     Appeals. 
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Sec. 

242.22  Proceedings  under  •ection  242    (f) 

of  the  Act. 

242.23  Savings  clause. 
AUTHORTTT.    S  J  242 1      to      242.23      Issued 

under  sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103. 
Interpret  or  apply  sees.  242.  244.  292.  66  Stat. 
208.  214.  235;  8  U.  S.  C.  1252,  1254,  1362. 

5  242.1  Order  to  show  cause  and 
notice  of  hearing— (&)  Commencement. 
A  proceeding  to  determine  the  deport- 
ability of  an  alien  in  the  United  States 
is  commenced  by  the  issuance  and  serv- 
ice of  an  order  to  show  cause  by  the 
Service.  In  the  proceediiig  the  alien 
shall  be  known  as  the  respondent.  An 
order  to  show  cause  may  be  issued  by  a 
district  director  or  district  officers  who 
are  in  charge  of  investigations,  and 
officers  in  charge  of  subofflces. 

(b>   Statement  of  nature  of  proceed- 
ing.    The  order  to  show  cause  will  con- 
tain a  statement  of  the  nature  of  the 
proceeding,   the  legal   authority   under 
which   the   proceeding   is  conducted,   a 
concise  statement  of  factual  allegations 
informing  the  respondent  of  the  acts  or 
conduct  alleged  to  be  in  violation  of  the 
law.  and  a  designation  of  the  charges 
against  the  respondent  and  of  the  statu- 
tory provisions  alleged  to  have  been  vio- 
lated.     The    order    wUl     require    the 
respondent  to  show  cause  why  he  should 
not  be   deported.     The   order  will   call 
upon  the  respondent  to  appear  before  a 
special  inquiry  officer  for  hearing  at  a 
time  and  place  stated  in  the  order,  not 
less  than  seven  days  after  the  receipt  of 
such  order,  except  that  where  the  issu- 
ing officer,  in  his  discretion.  beUeves  that 
the  national  interest,  safety  or  security 
so  requires,  he  may  provide  in  the  order 
for  a  shorter  period.    The  issuing  officer 
mav.    in   his    discretion,    fix    a    shorter 
period  in  any  other  case  at  the  request, 
and    for   the   convenience,    of    the    re- 
spondent. 

<c>   Service.     Service  of  the  order  to 
show  cause  shall  be  made  by  having  a 
copy  delivered  to  the  respondent  by  an 
immigration  officer  or  by  mailing  it  to 
him  at  his  last  known  address  by  cer- 
tified   mail,    return    receipt    requested. 
Dehvery    of    a    copy    within    this    rule 
means:  handing  it  to  the  respondent  or 
leaving  it  at  his  dwelling  house  or  usual 
place  of  abode  with  some  person  of  suit- 
able age  and  discretion  then  residing 
therein.     Service   by   mail   is   complete 
upon  mailing.     If  service  has  been  made 
by  the  delivery  of  a  copy  to  the  respond- 
ent, written  acknowledgment  thereof  on 
the  original  will  be  considered  proof  of 
service.    The  post  office  receipt  for  the 
mailing  of  the  order  to  show  cause,  or 
the  certificate  by  the  officer  serving  the 
order  bv  personal  delivery  setting  forth 
the  manner  of  said  service,  shall  be  proof 
of  the  service  of  the  order. 

§  242.2  Apprehension,  custody  and 
detention — (a)  Warrant  of  arrest.  At 
the  commencement  of  any  proceedings 
under  this  part,  or  at  any  time  thereafter 
and  up  to  the  issuance  of  a  warrant  of 
deportation  in  accordance  with  the  pro- 
visions of  §  243.1  of  this  chapter,  the 
respondent  may  be  arrested  and  taken 
into  custody  under  the  authority  of  a 
warrant  of  arrest  issued  by  a  district  di- 
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rector  or  offlcer  in  charge  of  a  subofllee 
whenever,  in  the  discretion  of  any  of 
such  officers,  it  appears  that  t>ie  arrest 
of  the  alien  is  necessary  and  pfoper. 

(b)   Authorized  officers.     District  di- 
rectors or  officers  in  charge  mair  exercise 
the  authority  contained  in  septlon  242 
of  the  act  to  continue  or  detiin  aliens 
in,  or  release  them  from,  custody,  and 
shall  promptly  notify  the  aliei  In  writ- 
ing of  any  determination  ma^e  In  his 
case.    In  any  case  in  which  relfease  frwn 
custody  is  denied  by  any  such  officers. 
the  regional  commissioner  shall  be  In- 
formed promptly  of  the  action  taken 
and  the  reasons  therefor.    Theialienmay 
appeal  to  the  Board  of  Immigijation  Ap- 
peals from  any  determination  of  such 
officers  relating  to  his  bond,  parole,  or 
detention.    Such  appeal  shall  be  taken 
by  filing  a  notice  of  appeal  with  the  dis- 
trict director  or  offlcer  in  cha^e  within 
5  days  after  the  date  when  bitten  no- 
tification of  the  determinatjon  is  de- 
livered in  person  or  mailed  ta  the  alien. 
Upon  the  filing  of  such  a  notice  of  ap- 
peal, the  district  director  or^  offlcer  In 
charge  shall  immediately  tran^t  to  the 
Board  of  Immigration  Appeails  all  rec- 
ords and  information  pertali|ing  to  hia 
action  in  relation  to  such  botid,  parole, 
or  detention  and  shall  notify  the  re- 
gional commissioner.    The  filjng  of  such 
an  appeal  shall  not  operate  to  disturb 
the  custody  of  the  alien  or  to  stay  the 
administrative  proceedings  *  deporta- 
tion.   The  foregoing  provisioiis  concern- 
ing notice,  reporting,  and  Appeal  shall 
not  apply  when  the  Service  Jiotlfies  the 
alien  that  it  is  ready  to  execute  the  order 
of  deportation  and  takes  him  Into  cus- 
tody for  that  purpose. 

(c)  Revocation  of  bond  or\parole.  In 
any  case  in  which  an  alien  wjio  has  been 
arrested  and  taken  into  custo«ly  has  l)een 
released  under  bond  or  released  on  pa- 
role, such  bond  or  parole  may  be  revoked 
at  any  time  in  the  discretion  of  the  dis- 
trict director  or  offlcer  in  charge,  in 
which  event  the  alien  may  h^  Uken  Into 
physical  custody  and  detair|ed.  In  the 
event  of  such  detention,  unless  a  breach 
has  occurred,  any  outstanding  bond  shall 
be  revoked  and  cancelled. 


§  242.3      Aliens    confined    to    inttitU' 
tions — <a)  Service.    If  the  respondent  is 
confined  in  a  penal  or  mentaj  institution 
or  hospital,  but  is  competent  to  under- 
stand the  nature  of  the  proceedings,  a 
copy  of  the  order  to  show  ciuse,  and  of 
the  warrant  of  arrest,  when  4nd  if  issued, 
shall  be  served  upon  him  aid  upon  the 
person  in  charge  of  the  institution  or 
hospital.    If  the  respondent!  is  not  com- 
petent to  understand  the  n|iture  of  the 
proceedings  a  copy  of  the  ofder  to  show 
cause  and  of  the  warrant  of  $rrest.  when 
and  if  issued,  shall  be  serve|d  only  upon 
the  person  in  charge  of  th0  instituUon 
or  hospital  in  which  the  respondent  U 
confined,    and    such    servife    shaU    be 
deemed  service  upon  the  re^ndent.   in 
cases  of  mental  incompetency,  whether 
or  not  confined  in  an  institftion,  and  in 
cases  of  children  under  16  years  of  age, 
an  additional  copy  of  the  ♦rder  and  of 
the  warrant  of  arrest,  if  a(ny,  shaU  be 
served  upon  such  respondents  guardian. 
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near  relative,  or  friend,  whenever  pos- 
sible. 

(b)  Service  custody:  cost  of  mainte- 
nance. An  alien  confined  in  an  institu- 
tion or  hospital  shall  not  be  accepted  into 
physical  custody  by  the  Service  until  an 
order  of  deportation  has  been  made  and 
the  Service  is  ready  to  deport  the  alien. 
When  an  alien  is  an  inmate  of  a  public  or 
private  institution  at  the  time  of  the 
commencement  of  the  deportation  pro- 
ceedings, no  expense  for  the  mainte- 
nance of  the  alien  shall  be  incurred  by 
the  Government  imtil  he  is  taken  into 
physical  custody  by  the  Service. 

I  242.4  Fingerprints  and  photographs. 
Every  alien  14  years  of  age  or  older 
against  whom  proceedings  are  com- 
menced under  this  part,  shall  be  finger- 
prlDted.  Any  such  alien,  regardless  of 
his  age.  shall  be  photographed  if  a  photo- 
grs.ph  is  required  by  the  district  director 
or  the  ofiBcer  in  charge  having  admin- 
istrative jurisdiction  over   the  case. 

fi  242.5  Voluntary  departure  prior  to 
commencement  of  hearing — (a)  Author- 
ized officers.  The  authority  contained 
In  section  242  (b)  of  the  act  to  permit 
aliens  to  depart  voluntarily  from  the 
United  States  may  be  exercised  by  dis- 
trict directors  and  officers  in  charge. 

•  b)  Application.  Any  alien,  other  than 
an  alien  prima  facie  deportable  under 
8e»3tion  242  (f)  of  the  act.  who  believes 
himself  to  be  eligible  for  voluntary  de- 
parture under  section  242  (b)  of  the  act 
may  apply  therefor  at  an  office  of  the 
Service  anytime  prior  to  the  commence- 
ment of  the  hearing  under  an  order  to 
show  cause  in  his  case.  The  officers  des- 
ignated in  paragraph  (a)  of  this  section 
may  deny  the  application  or  grant  the 
application  and  determine  the  conditions 
under  which  the  alien's  departure  shall 
b<!  effected.  No  appeal  shall  lie  from  a 
denial  of  an  application  for  voluntary 
departure  under  this  section,  but  the  de- 
nial shall  be  without  prejudice  to  the 
alien's  right  to  apply  for  relief  from  de- 
portation under  any  provision  of  law. 

(c)  Revocation:  If,  subsequent  to  the 
granting  of  an  application  for  voluntary 
departure  under  this  section,  it  is  ascer- 
tained that  the  application  should  not 
have  been  granted,  that  grant  may  be 
revoked  without  notice  by  any  district 
director  or  officer  in  charge. 

S  242.6  Aliens  deportable  under  sec- 
tion 242  if)  of  the  act.  In  the  case  of 
an  alien  within  the  purview  of  section 
242  (f)  of  the  act,  the  order  to  show 
cause  shall  charge  him  with  deportabil- 
i1;y  only  under  section  242  (f )  of  the  act. 
■  The  prior  order  of  deportation,  properly 
identified,  shall  constitute  prima  facie 
cause  for  deportation  under  that  section. 

§  242.7  Cancellation  of  proceedings. 
la  any  case  in  which  an  order  to  show 
catise  or  a  warrant  of  arrest,  or  both. 
has  been  issued,  the  district  director 
having  administrative  jurisdiction  over 
the  case  may  cancel  the  order  to  show 
cause  and  warrant  of  arrest  if  it  has  not 
teen  served,  or  prior  to  the  actual  com- 
mencement of  the  hearing  under  a 
served  order  to  show  cause  (whether  or 
rot  a  warrant  of  arrest  has  been  issued) , 
terminate  proceedings  thereunder,  if  in 
either  case,  he  is  satisfied  that  the  re- 
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spondent  is  actually  a  national  of  the 
United  States,  or  is  not  deportable  im- 
der  the  immigration  laws,  or  Is  deceased, 
or  has  departed  from  the  United  States 
subsequent  to  the  issuance  of  the  order 
to  show  cause. 

§  242.8  Special  inquiry  officers — (a> 
Authority.  In  proceedinys  conducted 
under  this  part,  the  special  inquiry  offi- 
cer shall  have  the  authority  to  deter- 
mine deportability  as  provided  by  section 
242  (b)  of  the  act,  to  reinstate  orders 
of  deportation  as  provided  by  sec- 
tion 242  (f)  of  the  act,  to  suspend  de- 
portation and  to  authorize  voluntary 
departure  as  provided  by  section  244.  of 
the  act,  to  authorize  preexamination  as 
provided  by  Part  485  of  this  chapter,  to 
take  or  cause  depositions  to  be  taken, 
to  take  any  other  action  cor^istent  with 
applicable  provisions  of  law  and  regula- 
tions, and  to  certify  the  completeness 
and  correctness  of  transcripts  of  hear- 
ings. 

(b)  Withdrawal  and  substitution  of 
special  inquiry  officers.  The  special  in- 
quiry officer  assigned  to  conduct  the 
hearing  may  at  any  time  withdraw  if  he 
deems  himself  disqualified.  If  a  special 
inquiry  officer  becomes  unavailable  to 
complete  his  duties  within  a  reasonable 
time,  or  if  at  any  time  the  respondent 
consents  to  a  substitution,  another  spe- 
cial inquiry  officer  may  be  assigned  to 
complete  the  case.  The  new  special  in- 
quiry officer  shall  familiarize  himself 
with  the  record  in  the  case  and  shall 
state  for  the  record  that  he  has  done  so. 

§  242.9  Examining  officers — (a)  Au- 
thority. When  an  additional  immigra- 
tion officer  is  assigned  to  a  proceeding 
under  this  part  to  perform  the  duties  of 
an  examining  officer,  he  shall  present  the 
evidence  on  behalf  Of  the  Government  as 
to  deportability  as  provided  in  section 
242  (b)  of  the  act.  The  examining  offi- 
cer shall  also  inquire  thoroughly  into  the 
respondent's  eligibility  for  any  requested 
discretionary  relief  from  deportation  and 
shall  develop  such  other  information  as 
may  be  pertinent  to  the  proper  disposi- 
tion of  any  case  to  which  he  is  assigned. 

(b)  Assignment.  The  district  direc- 
tor or  officer  in  charge  shall  assign  an 
examining  officer  to  every  case  within 
the  provisions  of  §  242.16  (c  ' .  The  as- 
signment of  an  examining  officer  to  any 
other  case,  in  any  stage  of  the  proceed- 
ing, shall  be  in  the  discretion  of  the  spe- 
cial inquiry  officer,  the  district  director, 
or  the  officer  in  charge- 

§  242.10  Representation  by  counsel. 
The  respondent  may  be  represented  at 
the  hearing  by  an  attorney  or  other  rep- 
resentative qualified  under  Part  292  of 
this  chapter. 

§  242.11  Incompetent  respondents. 
When  it  is  impracticable  for  the  respond- 
ent to  be  present  at  the  hearing  because 
of  mental  incompetency,  the  custodian, 
guardian,  near  relative,  or  friend  who 
was  served  with  a  copy  of  the  order  to 
show  cause  shall  be  permitted  to  appear 
on  behalf  of  the  respondent. 

§  242.12  Interpreter.  Any  person  act- 
ing as  interpreter  in  a  hearing  under  this 
part  shall  be  sworn  to  interpret  and 
translate  accurately,  unless  the  interpre- 


ter is  an  employee  of  the  Service,  la 
which  event  no  such  oath  shall  be  re- 
quired. 

§  242.13    Postponement  and  adjourn- 
ment of  hearing.     Prior  to  the  com- 
mencement of   a  hearing,  the  district 
director  or  the  officer  in  charge  having 
administrative  jurisdiction  of  the  ofBce 
wherein  the  case  is  pending  may  grant  a 
reasonable  postponement  for  good  cause 
shown,  at  his  own  instance  upon  notice 
to  the  respondent,  or  upon  request  of  the 
respondent.     After  the  commencement 
of  the  hearing,  the  special  inquiry  officer 
may   grant   a   reasonable   adjournment 
either  at  his  own  instance  or,  for  good 
cause  shown,  upon  application  by  the  re- 
spondent or  the  examining  officer.    A 
continuance  of  the  hearing  for  the  pur- 
pose of  allowing  the  respondent  to  obtain 
representation  shall  not  be  granted  more 
than  once,  unless  sufficient  cause  for  the 
granting  of  more  time  is  shown. 

§  242.14  Evidence — <a)  Sufficiency. 
No  determination  of  deportability  shall 
be  valid  unless  based  on  reasonable,  sub- 
stantial, and  probative  evidence. 

(b»  Confidential  information.  A  de- 
nial of  discretionary  relief  from  deporta- 
tion may  be  based  upon  confidential 
information  as  provided  by  §  244.3  of  this 
chapter. 

(ct  Use  of  prior  statements.  The 
special  inquiry  officer  may  receive  in  evi- 
dence  any  statement,  oral  or  written, 
which  is  material  and  relevant  to  any 
issue  in  the  case,  previously  made  by 
the  respondent  or  any  other  persoris  dur- 
ing any  investigation,  examination  or 
hearing. 


§  242.15  Contents  Of  record.  The 
hearing  before  the  special  inquiry  officer, 
including  the  pleadings,  testimony,  ex- 
hibits, decision  of  the  special  inquiry 
officer,  and  all  written  motions,  orders, 
appeals  and  other  papers  and  requests 
filed  in  the  proceeding,  shall  constitute 
the  record  in  the  case. 

§  242.16    Hearing — (a)  Opening.    The 
special  inquiry  officer  shall   advise  the 
respondent  of  his  right  to  representation, 
at  no  expense  to  the  government,  by 
counsel   authorized  to   practice   in  the 
proceedings,  as  he  shall  choose,  and  re- 
quire   him    to    state    then    and    there 
whether  he  desires  representation;  ad- 
vise the  respondent  that  he  will  have  a 
reasonable  opportunity  to  examine  and 
object  to  the  evidence  against  him,  to 
present  evidence  in  his  own  behalf,  and 
to  cross-examine  witnesses  presented  by 
the  Government;  place  the  respondent 
under  oath ;  read  to  the  respondent  the 
factual  allegations  and  the  charges  in 
the  order  to  show  cause  and  explain 
them  in  nontechnical  language,  and  en- 
ter the  order  to  show  cause  as  an  exhibit 
in  the  record. 

(b)  Pleading  by  respondent.  The 
special  inquiry  officer  shall  require  the 
respondent  to  plead  to  the  order  to  show 
cause  by  stating  whether  he  admits  or 
denies  the  factual  allegations  and  the 
charges  contained  therein.  If  the  re« 
spondent  admits  his  deportability  under 
the  charges  and  admits  Lhe  factual  alle- 
gations completely  or  in  substance,  the 
special  inquiry  officer  may  determine 
that   deportability   as   charged   in  the 
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nrHer  to  show  cause  has  been  established 
by  these  admissions  without  receivmg 
*.irthpr  evidence. 

■ic)  issues  of  deportability.    When  de- 
nnrtability  is  not  determined  under  the 
SovSons  of  paragraph  (b)  of  this  sec - 
finn  the  special  inquiry  officer  shall  re- 
rPive  evidence  as  to  any  unresolved  is- 
sues   except  that  no  further  evidence 
need  be  received  as  to  any  facts  admitted 
during  the  pleading  by  the  respondent, 
(d)   Additio7ial  charges.    If  it  appears 
during  the  hearing  that  the  respondent 
may  be  deportable  on  charges  other  than 
or  in  addition  to  those  contained  in  the 
order  to  show  cause,  the  examming  of- 
ficer   may     lodge     additional     charges 
against   the   respondent.     When   addi- 
tional charges  are  lodged,  the  special  m- 
quiry  officer  shall  explain  these  charges 
to  the  respondent  in  nontechnical  lan- 
guage and  shall  advise  him.  if  he  is  not 
represented  by  counsel,  that  he  may  be 
so  represented.    The  special  inquiry  of- 
ficer shall  also  inform  the  respondent 
that  he  may  have  a  reasonable  time 
within  which   to   meet   the    additional 
charges.     The  respondent  shall  be  re- 
quired to  state  then  and  there  whether 
he  desires  a  continuance  for  either  of 
these  reasons. 

(e)  Application  for  discretionary  re- 
lief. The  respondent  may  apply  during 
the  hearing  for  suspension  of  deporta- 
tion on  Form  I-256A  or  voluntary  depar- 
ture under  section  244  of  the  act;  pre- 
examination on  Form  1-63  under  Part 
485  of  this  chapter,  or  such  other  discre- 
tionary relief  as  may  be  appropriate  to 
the  case.  The  respondent  has  the  bur- 
den of  establishing  his  eligibility  for  dis- 
cretionary relief  and  may  submit  evi- 
dence in  support  of  his  application. 

5  242.17  Decision  of  the  special  in- 
quiry officer— ^a.)  Contents.  The  deci- 
sion of  the  special  inquiry  officer  may  be 
oral  or  written.  Elxcept  in  cases  where 
deportability  is  determined  on  the  plead- 
ings pursuant  to  §  242.16  (b).  the  deci- 
sion shall  include  a  summary  of  the 
evidence,  and  shall  set  forth  findings  of 
fact  and  conclusions  of  law,  as  to  de- 
portability.  The  decision  shall  also  con- 
tain a  discussion  of  the  evidence  relating 
to  the  respondent's  eligibility  for  any  dis- 
cretionary relief  requested  and  the  rea- 
sons for  granting  or  denying  the 
application.  The  decision  shall  be  con- 
cluded with  the  order  of  the  special  in- 
quiry officer. 

<b>  Sutmnary  decision.  Notwith- 
standing the  provisions  of  paragraph  <a) 
of  this  section,  in  any  case  where  deport- 
ability is  determined  on  the  pleadings 
pursuant  to  §242.16  (b>,  and  the  re- 
spondent does  not  apply  for  any  discre- 
tionary relief,  or  the  respondent  applies 
for  voluntary  departure  only  and  the 
special  inquiry  officer  grants  the  applica- 
tion, the  special^ inquiry  officer  may  enter 
a  summary  decision  on  Form  1-38,  if  de- 
portation is  ordered,  or  on  Form  1-39  if 
voluntary  departure  is  granted. 

5  242.18  Order  of  special  inquiry  offi- 
cer. The  order  of  the  special  inquiry 
officer  shall  be  that  the  alien  be  deported, 
or  that  the  proceedings  be  terminated,  or 
that  the  alien's  deportation  be  sus- 
pended, or  that  the  alien  be  granted 
voluntary  departure  at  his  own  expense 
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In  lieu  of  deportation,  or  that  the  alien 
be  granted  preexamination  and  volun- 
tary departure  at  his  own  expense  in  Ueu 
of  deportation,  or  that  such  other  action 
be  taken  in  the  proceedings  as  may  be 
required  for  the  appropriate  disposition 
of  the  case.  ^ 

§242.19  Notice  of  decision — CaV 
Written  decision.  A  written  decision 
shall  be  served  upon  the  respondent  and 
the  examining  officer,  if  any,  by  the 
district  director  or  officer  in  charge  hav- 
ing administrative  jurisdiction  over  the 
office  in  which  the  proceeding  is  pend- 
ing, together  with  the  notice  referred  to 
in  §6.11  (a)  of  this  chapter. 

(b)  Oral  decision.  An  oral  decision 
shall  be  stated  by  the  special  inquiry 
officer  in  the  presence  of  the  respondent 
and  the  examining  officer,  if  any,  at  the 
conclusion  of  the  hearing.  Unless  ap- 
peal from  the  decision  is  waived,  a  type- 
written copy  of  the  oral  decision  shall 
be  served  in  the  same  maimer  as  a  writ- 
ten decision. 

(c)  Summary  decision.  When  the 
special  inquiry  officer  renders  a  sum- 
mary decision  as  provided  in  §  242.17  <b) 
he  shall  serve  a  copy  thereof  upon  the 
respondent  at  the  conclusion  of  the 
hearing.  Unless  appeal  from  the  deci- 
sion is  waived,  the  respondent  shall  also 
be  furnished  with  two  copies  of  Notice 
of  Appeal.  Form  I-290A,  and  advised  of 
the  provisions  of  §242.21  (C). 

§  242.20  Finality  of  order.  The  order 
of  the  special  inquiry  officer  shall  be  final 
except  when  the  case  has  been  certified 
as  provided  in  §7.1  (b)  or  5  6.1  (c)  of 
this  chapter,  or  an  appeal  is  taken  to  the 
Board  of  Immigration  Appeals  by  the 
respondent  or  by  the  examining  officer. 


§  242.21  Appeals— (a)  Appeals  not 
permitted.  No  appeal  shall  lie  from  an 
order  of  a  special  inquiry  officer  denying 
an  application  for  voluntary  departure 
or  preexamination  as  a  matter  of  discre- 
tion where  the  special  inquiry  officer  has 
found  the  alien  statutorily  eligible  for 
voluntary  departure  or  eligible  for  pre- 
examination pursuant  to  Part  485  of  this 
chapter,  and  the  alien  has  been  in  the 
United  States  for  a  period  of  less  than  5 
years  at  the  time  of  the  service  of  the 
order  to  show  cause  in  deportation  pro- 
ceedings. 

(b>  Permissible  appeals.  In  all  cases 
(except  those  covered  by  the  provisions 
of  §  242.20  relating  to  certification  and 
paragraph  la)  of  this  section )  an  appeal 
shall  lie  from  an  order  of  the  special  in- 
quiry officer  under  this  part  to  the  Board 
of  Immigration  Appeals.  The  reasons 
for  the  appeal  shall  be  stated  briefly  in 
the  Notice  of  Appeal.  Form  I-290A. 
When  the  conclusion  as  to  deportabihty 
is  contested,  the  appellant  shall  be  re- 
quired to  indicate  in  the  Notice  of  Ap- 
peal, Form  I-290A.  the  particular  find- 
ings of  fact  or  conclusions  of  law  with 
which  he  disagrees.  Failure  to  do  so 
may  constitute  a  ground  for  dismissal  of 
the  appeal  by  the  Board. 

(c)  Time  for  taking  appeal.  An  ap- 
peal shaU  be  taken  within  10  days  after 
receipt  of  a  written  decision,  or  a  type- 
written copy  of  an  oral  decision,  or  a 
summary  decision  on  Forms  1-38  or  1-39. 
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5  242.22  Proceedings  un^er  section 
242  (/)  of  the  act— (a)  Cond^ct  of  hear- 
ing, decision,  finality  of  ordkr.  Except 
as  hereafter  provided  in  paragraph  (c) 
of  this  section,  sdl  of  the  provisions  of 
§§  242.8  to  242.21,  inclusive,  phall  apply 
to  the  case  of  a  respondent  j  within  the 
purview  of  §  242.6.  J 

(b)   Relief  from  deportatipn.     A  re- 
spondent who  is  prima  facie  deportable 
under  the  provisions  of  sectton  242  (f) 
of  the   act  shall  not  be  pirmitted  to 
apply  for  voluntary  departure  in  lieu  of 
deportation  or  for  suspensioniof  deporta- 
tion and  shall  not  be  granted  such  relief. 
<c)   Scope  of  hearing.     T^e  hearing 
referred  to  in  paragraph  fa)  of  this  sec- 
tion shall  be  limited  solely  tio  a  consid- 
eration and  determination  df  the  iden- 
tity of  respondent,  i.  e.,  whetl^er  respond- 
ent is  in  fact  a  person  whio  was  pre- 
viously deported  or  depart^  pursuant 
to  an  order  of  deportation ;  irhether  the 
respondent  was  previously  deported  as  a 
member  of  any  of  the  classes  described 
in  paragraph   (4),   (5),   (6)^   (7).   (11). 
<12»,  (14),  (15).  (16).  (17)^  or  (18)  of 
section  241  (a)  of  the  act;  and  whether 
respondent    unlawfully    reentered    the 
United  States. 

(d)  Scopei.  of  decision.  If  on  the 
basis  of  the  evidence  presented  the 
special  inquiry  officer  has  ^determined 
that  the  respondent  is  depo^-Uble  under 
section  242  (f )  of  the  act.  hie  shall  state 
for  the  record  at  the  conclusion  of  the 
hearing  and  in  the  presende  of  the  re- 
spondent his  decision  in  the  case,  which 
shall  consist  of  a  summary  of  the  evi- 
dence adduced;  unless  waived  by  the 
respondent,  his  findings  of  f|ict  and  con- 
clusions of  law  as  to  the  issues  described 
in  paragraph  (c)  of  this  section;  and  an 
order  that  the  respondent  j  be  deported 
under  the  previous  order  of  deportation 
in  accordance  with  section  342  (f )  of  the 

£lCt. 

(e)  Appeal.    The  order  o|f  the  special 
.  inquiry  officer  that  the  respondent  be 

deported  under  the  previ<>us  order  of 
deportation  in  accordance  jwlth  section 
242  (f)  of  the  act  may  be  appealed  by 
the  respondent  to  the  Boai|d  in  accord- 
ance with  the  provisions  of  5  242.21. 

(f)  Other  action.  If  during  the 
course  of  a  hearing  pursuant  to  this  sec- 
tion the  special  inquiry  officer  deter- 
mines that  the  respondent  is  not  de- 
portable under  section  24$  (f)  of  the 
act,  the  special  Inquiry  offllcer  may  ter- 
minate the  proceedings  o^  request  the 
assignment  of  an  examining  officer  as 
provided  in  5  242.9  (b).  ini  which  event 
all  of  the  provisions  of  55  2i2.Z  to  242.21, 
inclusive,  shall  apply. 

5  242.23  Samnas  clause.  Pending  de- 
portation proceedings  in  ^hlch  a  war- 
rant of  arrest  was  served  prior  to  the 
effective  date  of  this  part  ^haU  be  com- 
pleted in  accordance  witH  the  regula- 
tions which  were  In  effect}  immediately 
preceding  that  date. 

Dated:  August  3.  1955.  | 


J.  M.ISWXHO. 

Commiksioner  of 
Immigration  and  Natiuralization. 

[F    R.   Doc.   66-M35:    Filed.   Aug.   8,    1985; 
0:47  a.  m-l 
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DB»ARTMENT  OF  AGRICULTURE 

/kgricwltwral  Marli«ting  Service 
[  7  CFR  Port  1069  1 

IMPOKTS  or  LDfES 
HOTXCS    or    PR0P06D    «Tn.K-lfAKlHO 

Notice  Is  hereby  given  that  the  Depart- 
moil'  Is  giving  consideration  to  the  grade, 
siae,  quality  and  maturity  requirements 
that  are  to  be  made  applicable  to  the  im- 
portAtion  of  limes  Into  the  United  States 
pursuant  to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (1  U.  S.  C.  601  et  seq.:  68 
Stat.  906, 1047) ,  and  the  applicable  Gen- 
eral Regulations  (7  CFR  Part  1060;  19 
F.  R.  7707.  8012). 

The  requirements  under  consideration 
are  to  make  applicable  to  all  Imports  of 
)imft«  the  same  requirements  as  those 
currently  Imposed  under  Order  No.  101 
<CPR  Part  1001;  20  P.  R.  4179)  on  han- 
dlers of  Florida  limes.  Such  require- 
ments are  contained  in  paragraph  (b) 
(1)  of  Lime  Order  1,  as  amended  (§  1001.- 
301;  20  P.  R  4711,  4897),  and  are  as 
follows: 

(b»  Order.  (1)  During  the  period  be- 
ginning at  12:01  a.  m..  e.  a.  t..  July  11, 
1955.  and  ending  at  12:01  a.  m.,  e.  s.  t., 
April  1. 1956.  no  handler  shall  handle: 

(1>  Any  limes,  including  the  group 
known  as  true  limes  (also  known  as 
Mexican,  West  Indian,  and  Key  limes 
and  by  other  synonyms)  and  the  group 
known  as  large  fruited  or  Persian  limes 
(including  Tahiti,  Bearss,  and  similar 
varieties) .  grown  in  the  State  of  Florida, 
except  the  area  West  of  the  Suwannee 
River,  which  do  not  grade  at  least  U.  S. 
No.  2:  Provided,  That  (a)  a  tolerance  of 
15  percent  (including  the  tolerances 
provided  in  such  grade)  shall  be  allowed 
for  limes  not  meeting  the  requirements 
Of  such  grade;  and  (b)  the  requirement 
of  such  grade  that  the  limes  shall  have 
g(X)d  green  color  shall  be  applicable  only 
to  limes  known  as  large  fniited  or 
Persian  limes  (including  Tahiti,  Bearss, 
and  similar  varieties). 

The  terms  "U.  S.  No.  2,"  and  "good 
green  color"  shall  have  the  same  mean- 
ing as  when  used  in  the  United  States 
Standards  for  Persian  (Tahiti)  Limes,  as 
recodified  (7  CFR  51.1001;  18F.  R.  7107), 
and  all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  General 
Regulations.    Copies  of  the  grade  stand- 
ards may  be  obtained  upon  request  to 
any  oflQce  of  the  Federal  or  Federal- 
Stiite  Inspection  Service  of  this  Depart- 
ment.    It  is  proposed  that  the  Federal 
Inspection  Service  will  be  designated  to 
pe:rform,  through  inspectors  authorized 
or  licensed  by  such  Service,  the  inspec- 
tion and  certification  prescribed  by  the 
General   Regulations.     Such   inspection 
and  certification  services  will  be  avail- 
able upon  application  in  accordance  with 
the  rules  and  regulations  governing  in- 
sp<;ction  and  certification  of  fresh  fruits, 
vegetables,  and  oldier  products  (7  CFR 
Part  51)   but,  since  inspectors  are  not 
located  in  the  immediate  vicinity  of  some 
of  the  small  ports  of  entry,  such  as  those 
In    Southern    California,    importers    of 
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limes  should  make  arrangements  for  in- 
spection, through  the  applicable  one  of 
the  following  offices,  at  least  the  specified 
number  of  days  prior  to  the  time  when 
the  limes  will  be  imported : 


Advance 

Ports 

OfTiw 

notice 

All  Texss 

Gcortte    B.    CrLsp,    Joflop" 

1  day. 

points. 

Bldp..  P.  O.  Hor  111. 
Harltnppn,  T.-x.  (Trlc- 
phono  Oarn.l.lS-134<)). 

All     Arizona 

R.  H.  Hrrtrlson,  Koom  202 

1  day. 

points. 

Trust  IJUIp  .  M)f>  Amiri- 
caix  Ave  ,  V.  O.  Box  1M«, 
Nofrali-s,  Aril.  (Tili- 
phonr  *M) . 

All  ralifornia 

CarU-y    I).    William*,    2M 

3  days. 

poiuts. 

Wholesale  TiTiii  itial 
BUlj!  ,  7M  P.  r.ntnjl 
Avp.,  1^08  Anprlcs  21, 
Call/.    (Tilcphonc    Van- 

All  other  points. 

E.  K.  Conklin,  Chi<r.  Fresh 
ProiiKts  Stanflanllia- 
t  ion  :in<l  I  n«  [mci  Ion 
Branch,  Fniit  and  \Ye<"- 
tablf  InvBiitMi,  AUS, 
Wa.<hinpton  Zl,  1>  (". 
(Trlrphmie  RrpuMiC  7- 
4U2,  Ext.  5b70;. 

3  days. 

It  is  further  proposed  that  any  im- 
portation which  in  the  aggregate  does 
not  exceed  250  pounds,  net  weight,  may 
be  imported  without  regard  to  any  such 
restrictions.  This  proposal  is  in  recog- 
nition of  the  problems  and  costs  incident 
to  the  regulation  of  the  numerous  small - 
lot,  non-commercial  entries  of  limes  from 
Mexico,  the  principal  source  of  lime  im- 
ports into  the  United  States. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  fore- 
going proposals  should  do  so  by  forward- 
ing the  same  to  the  Director,  Fruit  and 
Vegetable  Division,  Agricultural  Market- 
ing Service,  United  States  Department  of 
Agriculture,  Room  2077,  South  Building, 
Washington  25,  D.  C.  not  later  than  the 
tenth  day  after  the  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  August  4,  1955. 

[seal!  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 


[P.    R.    Doc.    55-6453;    Filed, 
8;51  a.  m.) 
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FEDERAL  POWER   COMMISSION 

[  18  CFR  Parts  154,  157  1 

[Docket  No.R-1451 

Rate  Schedules  and  Tariffs;  Applica- 
tions For  CTertificates  of  Public 
Convenience  and  Necessity 

FURTHER    supplemental    NOTICE    OF    PRO- 
posed rulemaking 

July  27.  1955. 
1.  Notice  of  proposed  rulemaking  was 
given  on  June  1.  1955.  Said  notice  was 
published  in  the  Federal  Register  on 
June  22.  1955  (20  F.  R.  4368) .  A  supple- 
mental notice,  dated  June  15,  1955  was 
similarly  published  on  Jime  28,  1955  (20 
F.  R.  4548).  By  notice  dated  June  22, 
1955  (20  F.  R.  4660)  the  time  to  submit 
data,  views,  and  comments  was  extended 
to  August  1,  1955. 


2.  In  addition  to  the  amendments  W 
pcu-t  154  proposed  in  the  two  notices  re- 
ferred to  in  paragraph  1,  above,  thf 
Commission  proposes  to  amend  1 154.^ 
(b)  (3)  (i)  in  three  additional  respeets 
as  more  particularly  set  forth  below. 

3.  (a)  It  is  proposed  to  liberalize  the 
circumstances  under  which  abbreviated 
rate  filings  may  be  niad«  by  amendlnc 
the  second  proviso  of  subparagraph  (o) 
of  the  above-designated  section  relatinc 
to  successive  filings  of  major  increases. 
As  part  of  this  amendment  it  is  also  nec- 
essary to  provide  for  the  submissioo  of 
the  additional  information  in  the  pro- 
posed amendment  to  Stutement  N  set 
out  below ; 

(b)  It  is  proposed  to  provide  for  the 
giving  by  the  Commission  of  notices  of 
deficiencies  in  rate-increase  filings 
where  the  application  is  made  45  days 
in  advance  of  the  proposed  effective  date. 
Such  notice  would  allow  the  filing  com- 
pany a  reasonable  time  to  amend  its  fil- 
ing to  conform  to  the  requirements  of 
the  rules;  and 

(c)  Statement  G  which  requires  a 
company  to  show  its  operating  revenues 
and  sales  volumes  is  proposed  to  be  re- 
vised so  as  to  reduce  the  volume  of  paper 
work  apparently  presently  required  in  Its 
preparation. 

4.  The  changes  proposed  herein  are 
the  result  of  the  Commission's  study  and 
consideration  of  the  various  proposals 
which  have  resulted  from  the  still-con- 
tinuing series  of  conferences  referred  to 
in  paragraph  3  of  the  original  notice 
of  proposed  rulemaking  dated  June  1, 
1955. 

5.  The  accompanying  amendments  to 
the  Commission's  regulations  are  pro- 
posed to  be  issued  under  authority 
granted  the  Federal  Power  Commission 
by  the  Natural  Gas  Act,  as  amended. 
particularly  sections  4,  7,  and  16  thereof 
(52  Stat.  822,  830,  as  amended  56  Stat 
83:  15  U.  S.  C.  717c,  717f,  and  717o). 

6.  Any  interested  person  may  submit 
to  the  Federal  Power  Commission, 
Washington  25,  D.  C,  on  or  before  Au- 
gust 16.  1955,  data,  views  and  comments 
in  writing  concerning  the  amendments 
proposed  herein.  The  Commission  will 
consider  these  written  submittals  before 
acting  upon  the  proposed  amendments. 
An  original  and  9  copies  should  be  filed 
of  any  such  submittals. 

1.  Amend  the  second  proviso  of  §  154.63 
(bi   <3)  (i)   'at  to  read: 

(3)  Rate  increase  applications — (i) 
Rate  increases.  (a)  •  •  •  Provided, 
however.  That  a  naturel-gas  company 
fihng  another  major  increase  in  rates  or 
charges  within  a  period  of  twelve  months 
after  the  filing  of  Statements  A  through 
M,  or  the  end  of  the  test  period  used 
therein  including  the  period  of  adjust- 
ments shown  on  Statements  A  through 
M,  may  submit  for  such  other  increase 
Statements  L,  M,  and  N  in  lieu  of  State- 
ments A  through  M  if  •  *   *. 

2.  Amend  subdivision  (d)  of  the  same 
section  to  read: 

(d)  Where  the  dat»  submitted  in 
Statements  A  to  N  do  not  comply  with 
the  requirements  of  the  rules,  the  rate 
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filing  Is  subject  to  rejection:  Pror:d«d. 
Srer  That  if  the  proposed  rate  m- 
crTsei^  filed  at  least  45  days  before  the 
Stive  date  proposed  therefor  and  such 
flhS  does  not  comply  with  the  require- 
mpnt^  of  the  rules,  the  natural-gas  com- 
Slnv  will  be  notified  of  the  deficiencies. 
«nd  if  such  deficiencies  are  properly 
rured  within  10  days  from  the  date  of 
,,,ch  notice,  the  requisite  supplementary 
material  will  be  deemed  to  have  been 
filed  as  of  the  same  date  as  the  initial 
submittal  of  the  proposed  rate  increase. 

3.  Amend  Statement  G  in  the  same 
section  to  read: 

statement  G — Ga'^  operating  Tevenuea  and 
sales  volumes.  This  statement  shall  show  the 
revenues  from  gas  sales,  other  gas-operating 
revenues,  and  sales  volumes  classlfled  as  be- 
tween Jurisdictional  and  non-Jurlsdlctional 
gales  and  services  as  follows: 

(a)  Revenues  by  months  and  the  totals 
thereof  for  the  12  months  of  actual  experi- 
ence from  jurisdictional  sales  as  computed 
under  the  presently  efTectlve  and  proposed 
rates  together  with  the  differences  In  the  an- 
nual revenues,  and  the  actual  annual  reve- 
nues from  the  non-Jurlsdictlonal  sales. 

(b)  Revenues  by  monihs  and  the  totals 
thereof  for  12  months  of  actual  experience  as 
adjusted  for  changes  which  are  known  and 
measurable  and  which  are  expected  to  be 
realized  within  8  months  of  the  last  month 
of  available  actual  experience  from  Jurisdic- 
tional sales  as  computed  under  the  presently 
effective  and   proposed   rates   together   with 


FEDERAL  REGISTER 

the  differences  In  the  annual  revenues  for 
the  test  period,  t^nd  t^e  annual  revenues  from 
the  non-Jurlsdlctlonal  sales  under  the  rates 
effective  during  the  test  period. 

Each  Jurisdictional  sale  for  resale,  and  each 
Jurisdictional  transportation  service,  shall 
be  shown  separately  but  the  main  line  non- 
Jurisdictional  sales  and  non-Jurlsdlctional 
field  sales  may  be  separately  grouped  and  the 
other  sales  may  also  be  grouped  by  the  classi- 
fications prescribed  by  the  Commission's 
Uniform  System  of  Accounts  for  Natural  Gas 
Companies.  For  each  revenue  Item  shown 
separately,  there  shall  be  shown  the  points 
of  delivery,  the  billing  quantities  for  each 
month  and  their  determinants  or  adjust- 
ments (demands,  volumes,  Btu  content.  Btu 
adjustment,  etc  ) ,  and  the  maximum  single 
day's  delivery  in  each  month  If  available. 
In  the  event  any  sale  shown  separately  Is 
made  through  more  than  one  delivery  point, 
and  conjunctive  billing  Is  provided  by  the 
tariff,  the  above  data  may  be  combined  for 
all  delivery  points. 

This  Statement  G  shall  be  Included,  in  full. 
In  the  submittal  to  the  Commission  and  to 
all  State  Commissions  having  Jurisdiction 
over  the  affected  customers  of  the  natural- 
gas  company.  The  submittal  to  each  of  the 
affected  customers  may  be  limited  to  ex- 
clude the  above  details  by  months  except 
with  respect  to  the  gas  sales  to,  or  trans- 
portation service  for,  that  particular  cus- 
tomer, provided  a  copy  of  Statement  O,  In 
full.  Is  promptly  submitted  to  any  affected 
customer  upon  such  customer's  request. 

The  data  supplied  In  this  statement  shall 
be  In  lieu  of  the  data  called  for  by  S  154.63 
(b)   (2)  of  these  rules. 
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4.  Amend  Statement  N  In  tl|e  same 
section  by  adding  the  followi|ig  new 
paragraph  at  the  end  thereof : 

When  this  statement  16  filed  pui^uant  to 
the  second  proviso  of  $  154.63  (b)  (3)  (1) 
(a)  and  the  beginning  of  the  12  cofisecutlve 
months  of  the  most  recently  javaUable 
actual  experience  Is  more  than  onje  month 
beyond  the  12  months  of  actual  data  used 
in  the  prior  rate-increase  filing,  the]  natural- 
gas  company  -shall  also  show  separately  In 
this  statement  the  actual  data  for  tftie  inter- 
vening period  for  Items  1,  2,  5,  6,  ar^l  8  above 
and  total  sales  volumes  and  revenues  for 
such  period  broken  down  between  Jurisdic- 
tional and  non-Jurlsdlctlonal  sales. 

NOTICE    OF    FTTRTHER    EXTENSION    pF    TIKK 

By  notice  dated  June  22, 1955, jthe  time 
within  which  to  submit  data,  views  and 
comments  in  the  above-entitle<j  matter 
was  extended  to  Augtist  1,  1956; 

Notice  is  hereby  given  that  %he  time 
within  which  to  submit  data,  views,  and 
comments  on  the  proposed  niles  pur- 
suant to  the  notice  dated  Jun^  1,  1955 
(20  F.  R.  4368),  the  supplemen^il  notice 
dated  June  15,  1955  (20  F.  R.  4348) ,  and 
the  supplemental  notice  as  afet  forth 
above  is  further  extended  from  August  I, 
1955.  to  August  16,  1955. 


[sealI 


J.  H.  Oxn^njB, 
Acting  Secretary. 


(P.   R.   Doc.   55-6444:    Piled.   Aug^  8.    1955: 
8:49  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-66371 
Northern  States  Power  Co. 

WOncE  OF  APPLICATION  SEEKING  ORDER 
AUTHORIZING  ISSUANCE  OF  PROMISSORY 
NOTES 

August  3,  1955. 
Take  notice  that  on  July  29.  1955,  an 
application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 
204  of  the  Federal  Power  Act,  by  North- 
ern States  Power  Company,  a  Minnesota 
corporation,  doing  business  in  the  States 
of  Mim;esota,  North  Dakota  and  South 
Dakota,  with  its  principal  business  office 
at  Minneapolis,  Minnesota,  seeking  an 
order    authorizing    the    issuance,    from 
time  to  time,  of  its  promissory  notes  in 
amounts  not  exceeding  an  aggregate  of 
$25,000,000  at  any  one  time  outstanding 
to  evidence  short-term  borrowings  from 
commercial  banks.    On  June  1,  1955.  Ap- 
plicant borrowed  an  aggregate  of  $11,- 
572,250  from  various  commercial  banks, 
which  borrowings  were  evidenced  by  un- 
secured promissory  notes  dated  June  1, 

1955,  to  be  due  on  or  before  March   1, 

1956,  and  bearing  interest  at  the  rate  of 
3  percent  per  annum.  The  Applicant 
states  that  by  virtue  of  section  204  (e) 
of  the  act  no  prior  authorization  there- 
for was  needed.  Applicant  proposes  to 
borrow  $13,427,750  in  1955  or  m  the  early 
part  of  1956  and  proposes  to  issue  prom- 
issory notes  for  the  additional  funds  to 
be  borrowed.  The  additional  notes  will 
be  dated  as  of  the  date  of  their  issuance; 

No.  154 1 


NOTICES 


will  be  payable  on  or  before  a  date  not 
more  than  12  months  after  the  date  of 
issuance,  or  Etecember  31,  1956,  which- 
ever is  earlier;  and  will  bear  interest  at 
the  prime  loan  rate  in  effect  at  the  time 
of  issuance.  Funds  to  be  obtained  will 
be  used  to  carry  on  Applicant's  current 
construction  program;  all  as  more  fully 
appears  in  the  application  on  file  with 
the  Commission. 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  24th 
day  of  August  1955,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C, 
a  petition  or  protest  in  accordance  with 
the  Commission's  Rules  of  Practice  and 
Procedure.  The  application  is  on  file 
with  the  Commission  for  public  in- 
spection. 


[seal] 


J.  H.  Outride, 
Acting  Secretary. 


IP.    R.    Doc.    55-6437;    Filed    Aug.    8,    1955; 
8:48  a.  m.l 


[Docket  Noe.  G-8865.  G-8866I 
Kearney  Gas  Production  Co.  rr  al. 

notice  of  applications  and  date  of 
hearing 

August  3,  1955. 
In  the  matters  of  Kearney  Gas  Pro- 
duction Company  and  Deerfield  Gas  Pro- 
duction Company,  Docket  No.  G-8865; 
Kansas-Nebraska  Natural  Gas  Com- 
pany, Docket  No.  G-8866. 


Take  notice  that  Kearney  0aa  Pro- 
duction Company  (Kearney)  afid  Deer- 
field  Gas  Production  Companftr  (E>eer- 
field ) ,  Delaware  corporations  with  their 
principal  place  of  business  ml  Chicago. 
Illinois,  and  "Wichita,  Kansa^,  respec- 
tively, filed  a  jomt  application  on  May 
5.  1955.  pursuant  to  section  7  Cb)  of  the 
Natural  Gas  Act,  for  permission  and  ap- 
proval to  abandon  their  facilities  and  the 
service  rendered  thereby,  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep- 
resented in  the  application,  which  Is  on 
file  with  the  Commission  an<|  open  to 
public  inspection.  j 

Kansas-Nebraska  Natural  Gas  Com- 
pany (Kanssis-Nebraska) ,  a  Kinsas  cor- 
poration with  its  principal  pla0e  of  busi- 
ness at  Phillipsburg,  Kansasi  filed  an 
application  on  May  5,  1955.  pursuant  to 
section  7  (O  of  the  Natural  Gas  Act, ' 
authorizing  it  to  acquire  and  oberate  the 
facilities  and  to  render  the  s«Trice  pro- 
posed to  be  abandoned  by  Ke|imey  and 
E)eer field,  as  heremafter  desci^bed.  sub- 
ject to  the  jurisdiction  of  thej  Commis- 
sion, all  as  more  fully  represei^ted  In  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. I 

Kearney  and  I>eerfleld  ea<^  own  an 
undivided  one-half  interest  ii>  80  leases 
upon  which  have  been  drille^  77  wcU» 
on  77  sections  of  Kearney  County,  Kan- 
sas. They  jomtly  own  and  o|)erate  ap- 
proximately 50  miles  of  3-.  4-J  6-  and  8- 
inch  Unes,  together  with  th4  facUiUei 


1^ 


$3,817,497 
2,  080.  850 
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uiually  constructed  and  operated  with 
siich  wells. 

Kansas-Neliraska  proposes  to  acqiiire 
aJid  operate  the  facilities  and  to  operate 
ttiem  as  an  integral  part  of  its  existing 
sjvtem  and  to  assume  Kearneys  and 
Deerfield's  obligations  to  supply  natural 
gas  to  Northern  Natural  Gas  Company. 
It  will  also  assume  all  other  obligations 
ol  Kearney  and  Deerfield. 

The  total  reserves  which  Kearney  and 
I>»erfield  now  have  under  contract  for 
sale  to  Northern  Natural  Gas  Company 
arid  Kansas-Nebraslca  are  521,194.149 
M:f.  of  which  16.079.  942  Mcf  are  under 
contract  to  Northern  Natural  Gas  Com- 
pany and  20,099,819  Mcf  represent  frac- 
ticnal  interests  owned  by  others.  Thus, 
Ktinsas-Nebraska  will  be  acquiring  title 
to  501,094,330  Mcf.  and  485,014.388  Mcf 
of  this  quantity  will  be  an  addition  to 
Its  company-owned  reserves. 

The  present  net  book  value  of  the  com- 
bined facilities  of  Kearney  and  Deerfield 
Companies  is  $5,898,347,  which  is  to  be 
allocated  as  follows  between  the  acquir- 
ing interests: 

Gas  Payment  Trust ' 

Kansas-Nebraska 

» f3a«  Payment  Trust  Certificates  are  to  be 
sold  by  Kearney  and  Deerfield  subject  to 
approval  of  tbe  Securities  and  Exchange 
Coaonisslon. 

Kansas-Nebraska  will  pay  $2,026,672  for 
the  facilities  and  the  Gas  Payment  Trust 
Certificates  will  be  sold  for  a  total  of 
$3,743,996,  or  a  total  of  $5,770,668.  The 
proceeds  of  the  sale  of  the  Gas  Payment 
Trust  Certificates  will  be  used  by  Kearney 
and  Deerfield  to  retire  their  outstanding 
mortgage  notes  which  amounted  to  $3,- 
201,885  as  of  December  31,  1954.  From 
the  Exhibits  submitted  it  appears  that  of 
the  $2,026,672  which  Kansas-Nebraska 
will  pay  for  the  facilities,  only  approxi- 
mately $560,000  will  be  paid  in  cash  and 
the  balance  will  consist  of  cancellation 
of  indebtedness  of  Kearney  and  Deerfield 
to  Kansas-Nebraska. 
-  Kansas-Nebraska  states  that  it  cur- 
rently purchases  approximately  27  per- 
cent of  its  annual  gas  supply  from 
Keai-ney  and  Deerfield,  and  that  acqui- 
sition of  this  substantial  portion  of  its 
supply  will  strengthen  its  position  in 
negotiating  with  other  producers  for  ad- 
ditional supplies.  It  further  states  that 
Kanj5as-Nebraska  has  both  the  interest 
and  the  financial  ability  to  engage  in 
deep  sands  exploration  and  development, 
which  is  not  being  carried  on  by  the 
present  ownership. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice,  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  }ae  held  on  Sep- 
tember 12.  1955,  at  10:00  a.  m.,  e.  d.  s.  t.. 
In  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters 
Involved  in  and  the  issues  presented  by 
such  applications: 


NOTICES 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
August  22,  1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  J.  H.  Outride, 

Acting  Secretary. 

(P.    R.    Doc.    55-6438:    Filed,    Aug.    8,    1955; 
8;  48  a.  m  ] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Chief,  Grading  Branch,  Poultry 
Division 

delegation  of  authority  to  exercise 
certain  powers  and  rttnctions 

Pursuant  to  the  authority  vested  in  me 
by  the  Administrator  of  the  Agricultural 
Marketing  Service  on  December  29,  1953 
(19  F.  R.  35),  authority  is  hereby  dele- 
gated to  the  Chief  of  the  Grading 
Branch,  Poultry  Division,  of  the  Agri- 
cultural Marketing  Service,  to  act  with 
reference  to  the  administration  of  the 
following  sections  of  the  rules  and  regu- 
lations (7  CFR  Part  56)  governing  the 
grading  and  inspection  of  shell  eggs  and 
United  States  standards,  grades  and 
weight  classes  for  shell  eggs:  ?§  56.4. 
56.21,  56.23,  5626,  56.30.  56  35,  56.36. 
56.40.  56.46.  56.60.  56.61.  56.62,  56.63, 
56.64  and   56.67. 

Any  action  heretofore  taken  by  the 
Chief  of  the  Grading  Branch  of  the 
Poultry  Division,  with  respect  to  the 
foregoing  matters,  is  hereby  ratified  and 
confirmed  and  shall  remain  in  full  force 
and  effect  until  expre.'^-sly  modified, 
amended,  suspended,  revoked,  or  termi- 
nated. 

Done  at  Washington,  D.  C,  this  3d  day 
of  August  1955.  , 

[seal]  Hermon  I.  Miller. 

Director.  Poultry  Division, 
Agricultural  Marketing  Service. 


[P.    R.    Doc.    65-6421;     Filrfl.    Aug.    8. 
8:45  a.  m  J 


1955; 


going  matters,  Is  hereby  ratified  andt  _ 
firmed  and  shall  remain  in  full  force  la^ 
effect  until  expressly  modified,  ftm»«i^ 
suspended,  revoked,  or  terminated. 

Done  at  Washington,  D.  C,  this  3d  daf 
of  August  1955. 

[seal]  Hermobt  I.  MlLLn, 

Director,  Poultry  Division. 
Agricultural  Marketing  Serxfice. 

[F.    R.    Doc.    55-6422;    Piled,   Aug.   8,  ISM 
8:45  a.  m.l 


Chief,  Grading  Branch,  Poultry 
Division 

delegation    of    authority    to    exercise 

certain  POWERS  AND  FUNCTIONS 

Pursuant  to  the  authority  vested  in  me 
by  the  Administrator  of  the  Agricultural 
Marketing  Service  on  December  29,  1953 
(19  F.  R.  35),  authority  is  hereby  dele- 
gated to  the  Chief  of  the  Grading 
Branch,  Poultry  Division,  Agricultural 
Marketing  Service,  to  act  with  reference 
to  the  administration  of  the  following 
sections  of  the  rules  and  regulations  (7 
CFR  Part  55)  governing  the  grading  and 
inspection  of  elg  products:  §§  55.21, 
55.22,  55.35,  55.43  (b),  55.47,  55.51,  55.52, 
55.53,  55.56,  55.61.  and  55.77  (g). 

Any  action  taken  heretofore  by  the 
Chief  of  the  Grading  Branch  of  the 
Poultry  Division,  with  respect  to  the  fore- 


Chief,  Grading  Branch,  and  Cmtr,  In. 
spection  Branch,  Poultry  Dnrisioa 

delegation    of    authority   to   exiicbi 
certain  powers  and  functions 

Pursuant  to  the  authority  vested  in  me 
by  the  Administrator  of  the  Agricultunl 
Marketing  Service  on  December  29, 1K3 
(19  F.  R.  35),  authority  is  hereby  dde- 
gated  to  the  following  officials  of  the 
Agricultural  Marketing  Service,  to  uX 
with  reference  to  the  administration  o{ 
the  applicable  provisions  of  those  aec- 
tions  of  the  rules  and  regulations  (7  CFR 
Part  70)  governing  the  grading  and  In- 
spection of  poultry  and  edible  product* 
thereof,  which  appear  opposite  their 
titles: 

Chief  of  the  Grading  Branch.  Poultry  Dl»l- 
sion:  5§  70  11.  7017.  70.41.  70.43.  70.44,  TO  JO, 
70  101.  70  104,  70.105.  70.120.  70.122.  70.131, 
70201.  70.220.  70221,  70.222,  70.223,  TOJJS, 
70  284   (d).  and  70.286. 

Chief  of  the  Inspection  Branch,  Poultoy 
Division:  5§  70.15,  70.17,  70.41,  70.43.  TO.K 
70  90.  70  93,  70.101.  70.104,  70  105.  70.1M. 
70  122,  70  150,  70.151.  70.152,  70.157,  70.170, 
70.171.  70  172,  70.173,  70.284   (d)   and  70.381 

Where  the  foregoing  sections  apply  to 
both  grading  and  inspection  services,  the 
Chief  of  the  Grading  Branch  shall  ict 
with  respect  to  grading  functions  and  the 
Chief  of  the  Inspection  Branch  shall  act 
with  respect  to  in.spection  functions.  In 
the  event  of  concurrent  jurisdiction  in 
providing  service  to  a  single  plant,  the 
authority  delegated  herein  with  respect 
to  plant  approvals,  labeling,  chiUinc 
methods  and  use  of  compounds  shaD  be 
exercised  jointly. 

Any  action  heretofore  taken  by  the 
Chief  of  the  Grading  Branch,  or  the 
Chief  of  the  Inspection  Branch,  of  the 
Poultry  Division,  with  respect  to  the 
foregoing  matters,  is  hereby  ratified  and 
confirmed  and  shall  remain  in  full  force 
and  effect  until  expressly  modified, 
amended,  suspended,  revoked,  or  termi- 
nated. 

Done  at  Washington,  D.  C,  this  3d  day 
of  August  1955. 

[seal]  Hermon  I.  Miller, 

Director,  Poultry  Division, 
Agricultural  Marketing  Service. 

[F.    R.    Doc.    55-6423;    Filed.    Aug.    8.    1»55; 
8:45  a.  m] 


OfHce  of  the  Secretary 

Certain  States 

REDESIGNATION  of  AFEAS  for  SPECIAt 

emergency  loans 

For  the  purpose  of  making  emergen^F 
loans  pursuant  to  Public  Law  727,  83a 


Tuesday,  August  9,  1955 

r,  n<rrP<;s  as  amended  by  Public  Law  117, 
fSi  S?n^ess,  it  is  determined  that 
;;j,  fs  a  need,  on  the  part  of  borrowers 
""HSted  for  such  loans  in  the  118  coun- 
!i  legated  in  North  Dakota.  South  Da- 
'klou  aSo"«-  Minnesota  New  Jersey 
^H  rolorado  referred  to  below,  for  ad- 
St,Sa  credit  which  cannot  be  met  for 
r  emporary  period  from  commercial 
Sanks  cooperative  lending  agencies,  the 
Farmers  Home  Administration  under  its 
Sar  programs,  or  under  Public  Law 
\7  81st  congress,  as  amended,  or  other 
;esix)nsible  sources.  Accordingly,  such 
loans  may  be  made  under  this  redesigna- 
Sn  on  and  after  June  30,  1955,  only  to 
such  indebted  borrowers  in  the  118  coun- 
ties designated  pursuant  to  Public  Law 
727  83d  congress,  under  designations 
appearing  in  20  F.  R  491.  1029.  1326, 
1514,  1745,  1994,  2094,  and  2290. 

Done  at  Washington,  D.  C,  this  4th 
day  of  August  1955. 

r_jj^L]  True  D.  Morse. 

Acting  Secretary. 

[F    R,    DOC.    55-6427:    Filed.    Aug.    8,  1955; 
'  8:46  a.  m.] 
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• 

forester,  may  exercise  with  respect  to 
lands  under  his  jurisdiction  all  the 
powers  conferred  upon  me  by  those  pro- 
visions of  the  Act  of  July  23, 1955  (Public 
Law  No.  167,  84th  Cong.>,  which  amend 
the  mining  laws  to  provide  for  multiple 
use  of  the  surface  of  the  public  lands. 

Done  at  Washington,  D.  C,  this  4th 
day  of  August  1955. 

[SEAL]  Trite  D.  Morse, 

Acting  Secretary. 

[P.    R.    Doc.    55-6425;     Piled.    Aug.    8,    1955; 
8:46   a.    m.] 


New  Jersey 


Mercer. 

Middlesex. 

Monmouth. 

Ocean. 

Salem. 

Somerset. 


disaster     assistance:     designation     or 

AREAS  FOR  SPECIAL  EMERGENCY  LOANS 

For  the  purpose  of  making  emergency 
•  loans  pursuant  to  Public  Law  727,  83d 
Congress,  as  amended,  it  is  determined 
that  in  the  following -named  counties  in 
the  State  of  New  Jersey  there  is  a  need 
for  agricultural  credit  which  cannot  be 
met  for  a  temporary  period  from  com- 
mercial banks,  cooperative  lending 
agencies,  the  Farmers  Home  Adminis- 
tration under  its  regular  programs,  or 
under  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  ll48a-2).  as  amended,  or  other 
responsible  sources. 

New  Jerset 


Atlantic. 

Burlington. 

Camden. 

C«pe  May. 

Cumberland. 

Gloucester. 

Hunterdon. 

Pursuant  to  the  authority  set  forth 
above,  such  loans  may  be  made  to  new 
applicants  in  the  above-named  counties 
in  the  State  of  New  Jersey  through  De- 
cember 31.  1955.  Thereafter,  such  loans 
may  be  made  in  such  counties  only  to 
indebted  borrowers  who  previously  re- 
ceived such  assistance  under  this  desig- 
nation. 

Done  at  Washington.  D.  C,  this  3d 
day  of  August  1955. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[P    R.    Doc.    55-6428:    Filed,    Aug.    8.    1955; 
8:46  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  File  No.  7-1680) 

Ashland  Oil  and  Refining  Co. 

NOTICE  or  application  for  ITNLISTED  TRAD- 
ING PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 
HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C, 
on  the  3d  day  of  August  1955. 

The  Boston  Stock  Exchange  pursuant 
to  Section  12  <f)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-12F-1 
thereunder,  has  made  application  for 
unlisted  trading  privileges  in  the  Com- 
mon Stock,  $1  Par  Value,  of  the  Ashland 
Oil  and  Refining  Company,  a  security 
listed  and  registered  on  the  New  York 
and  Midwest  Stock  Exchanges. 

Rule  X-12F-1  provides  that  the  appli- 
cant shall  furnish  a  copy  of  the  appUca- 
tion  to  the  issuer  and  to  every  exchange 
on  which  the  security  is  listed  or  already 
admitted  to  unlisted  trading  privileges. 
The  application  is  available  for  public 
inspection  at  the  Commission's  principal 
office  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re- 
quest of  any  interested  person  received 
prior  to  August  22.  1955  the  Commission 
will  set  this  matter  down  for  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis- 
sion, Washington,  D.  C.     If  no  one  re- 
quests  a  hearing   on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts    stated    in    the    application,    and 
other     information     contained    in     the 
official  file  of  the  Commission  pertain- 
ing to  this  matter. 
By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

fP     R.    Doc.    55-6439;    Filed,    Aug.    8,    1955; 
8:48  a.  m.) 


5735 

office  in  the  city  of  Washington,  V.  C,  on 
the  3d  day  of  August  1955. 

The  San  Francisco  Stock  Exchange 
pursuant  to  Section  12  (f )  (2)  of  ithe  Se- 
curities Exchange  Act  of  1934  a^id  Rule 
X-12F-1  thereunder,  has  made  Applica- 
tion for  unlisted  trading  privileges  in 
Ordinary  Shares,  50  Guilders  jPar,  of 
Royal  Dutch  Petroleum  Comparty,  a  se- 
curity listed  and  registered  on  Iftie  New 
York  Stock  Exchange. 

Rule  X-12P-1  provides  that  thie  appli- 
cant shall  furnish  a  copy  of  the  |ipplica- 
tion  to  the  issuer  and  to  every  ejcchange 
on  which  the  security  is  listed  or  already 
admitted  to  unlisted  trading  pijivileges. 
The  application  is  available  fof  public 
inspection  at  the  Commission's  principal 
office  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  i^pon  re- 
quest of  any  interested  person  tt-eceived 
prior  to  August  22,  1955,  the  Coijmiission 
will  set  this  matter  down  for  [hearing. 
In  addition,  any  interested  per^n  may 
submit  his  views  or  any  additiotial  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secreta*7  of  the 
Securities  and  Exchange  Col]^nission. 
Washington.  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  apfJlicatlon 
will  be  determined  by  order  of  ttie  Com- 
mission on  the  basis  of  the  facM  stated 
in  the  appUcation,  and  other  information 
contained  in  the  official  file  of  Ibe  Com- 
mission pertaining  to  this  matter. 

By  the  Commission.  I 

[  SE AL  ]  Orval  L.  Dupois. 

Searetary. 

I  P.   R.   Doc.   55-6440;    Piled.  Aug,  8.   1956; 
8:49  a.  m.] 


Chief  of  Forest  Sirvick 

delegation  of  authority  with  respect 
to  lands 

The  Chief  of  the  Forest  Sendee  or. 
upon  authorization  by  him.  the  regional 


[Pile  No.  7-1682] 

Royal  Dutch  Petroleuii  Co. 

notice  of  application  for  unlisted  trad- 
ing PRrVILEGES,  AND  OF  OPPORTUNITY  FOR 
HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


[Pile  No.  7-1683] 
Tri-Continfntal    CORf. 

NOTICE  of  application  FOR  UKLISTKD 
TRADING  PRIVILEGES,  AND  Of  OPPOR- 
TUNITY FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  h01d  at  it* 
office  in  the  city  of  Washingtt)n,  D.  C, 
on  the  3d  day  of  August  1955.1 

The  San  Francisco  Stock  pxchange 
pursuant  to  Section  12  (f)  (^)  of  the 
Securities  Exchange  Act  of  |1934  and 
Rule  X-12F-1  thereunder,  hasjmade  ap- 
plication for  unlisted  trading  iprivUeges 
in  the  Warrants  for  $1  Parj  Common 
Stock,  of  the  Tri-Contmental' Corpora- 
tion, a  security  listed  and  registered  on 
the  American  Stock  Exchange] 

Rule  X-12F-1  provides  thatlthe  appli- 
cant shall  furnish  a  copy  of  thic  appUca- 
tion to  the  issuer  and  to  every  exchange 
on  which  the  security  is  listed  0r  alreadf 
admitted  to  unlisted  trading  jprivileges. 
The  application  is  available  lor  pubUc 
Inspection  at  the  Conmiission*^  principal 
office  in  Washington,  D.  C. 

Notice  is  hereby  given  thatl  upon  re- 
quest of  any  interested  pcrso^  received 
prior  to  August  22. 1955  the  C»)mmi«loa 
will  set  this  matter  down  fajr  hearing. 
In  addition,  any  interested  p^rwrn  may 
submit  his  views  or  any  additional  facto 


1^: 


it-.-: 


t;- 
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bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  application,  and  other  informa- 
tion contained  in  the  official  file  of  the 
Commission  pertaining  to  this  matter. 

By  the  Commission. 


[SEAL] 


Orval  L.  Dubois, 
Secretary. 


IP.    R.    Doc.    55-6441;    Piled,    Aug.    8,    1955; 
8:49  a.  m.\ 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Lond  Management 

Washington 

KoncE    or    proposed    withdrawal    and 
reservation  of  lands 

July  28,  1955. 

An  application,  serial  number  W-02135, 
for  the  withdrawal  from  all  forms  of  ap- 
propriati)n  under  the  public  land  laws, 
including  the  mining  and  mineral  leas- 
ing laws,  and  leasing  for  grazing  pur- 
poses of  the  lands  described  below  was 
filed  on  Hay  16,  1955,  by  Corps  of  Engi- 
neers, U.  8.  Army,  Portland,  Oregon  Dis- 
trict, Por  viand,  Oregon.  The  purposes  of 
the  propcsed  withdrawal :  For  use  in  con- 
nection with  the  construction  and  opera- 
tion of  Tie  Dalles  Dam,  Columbia  River. 

For  a  I  eriod  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  to  object  to  the  proposed 
withdrawal  may  present  their  objections 
in  WTitin?  to  the  State  Supervisor,  Bu- 
reau of  Land  Management,  Department 
of  the  Interior,  at  Room  209,  Federal 
Building,  Spokane,  Washington.  In  case 
any  obje<;tion  is  filed  and  the  nature  of 
the  opposition  is  such  as  to  warrant  it,  a 
public  hearing  will  be  held  at  a  conven- 
ient time  and  place,  which  will  be  an- 
nounced, where  opponents  to  the  order 
may  stat<;  their  views  and  where  propo- 
nents of  the  order  can  explain  its  pur- 
pose. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  either  in  the  form  of 
a  public  land  order  or  in  the  form  of  a 
Notice  of  Determination  if  the  applica- 
tion is  rejected.  In  either  case,  a  sep- 
arate notice  will  be  sent  to  each  inter- 
ested party  of  record. 

The  lands  involved  in  the  application 
are: 

Washinctok.  Willamrti  Meridian 
T.  2  N.,  R.  14  E.  W.  M..      " 

Sec.  13,  :Jot  3,  that  portion  of  the  southeast 
quarter  of  northwest  quarter,  lying  southerly 
of  the  north  boundary  of  the  existing  right 
of  way  of  the  l^xikane,  Portland  and  Seattle 
Railway  Company,  and  Lot  4  (now  inundated 
by  the  Columbia  River)  containing  8.10  acres, 
more  or  Inaa. 

Sec.  17,  Lot  2,  all  that  portion  lying  aouth- 
easterly  of  a  line  that  la  100  feet  distant 
northwesterly,     when     measured     at     right 
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angles,  from  the  center  line  survey  for  the 
relocation  of  the  railroad  of  the  Spokane, 
Portland  and  Seattle  Railway  Company,  said 
center  line  being  more  particularly  described 
as  follows: 

Beginning  at  Engineer's  Station  L  760  ;  00 
P.  O.  T..  from  which  station  the  southwest 
corner  of  Section  17  in  said  township  and 
range  bears  S.  66'  19'  09'  W.  a  distance  of 
2.874.6  feet:  thence  N.  71*  47'  30  '  E.  527  3'J 
feet  to  Station  L  765  •  21  MZ  B.  S  ;  thence 
northeasterly,  on  an  increiisiii^  T.ilbot  spiral 
to  the  left  (a- 0.5172).  a  distance  of  290  00 
feet  through  an  ant^le  of  2  10'  30"  to  Sta- 
tion L  768+17.32  B.  M.  C:  thence  north- 
easterly, on  a  curve  to  the  left  having  a 
radius  of  3.819.75  feet,  a  distance  of  170.56 
feet  through  an  angle  of  2  33'  30  "  to  Sta- 
tion L  769  +  87.88  E.  M  C;  thence  northeast- 
erly, on  a  decreasing  Talbot  spiral  to  the  left 
(a  =  0.5172),  a  distance  of  290.00  feet  throuch 
an  angle  of  2°  10'  30"  to  Station  L  772  •  77  88 
E.  S.:  thence  N.  64  53'  00  '  E  420  83  feet  to 
Station  L  776  •  98.71  B.  S.  Containing  5  90 
acres  more  or  less. 

Sec.  19.  NW'^NW^.  all  that  portion  of  the 
east  11.70  chains  lying  southerly  of  the  south 
boundary  of  the  right  of  way  of  Washington 
State  Highway  No.  8  (U.  S.  No.  830)  con- 
taining 8.30  acres  more  or  less. 

T.  2  N,  R.  15  E.  W.  M., 

Sec.  14.  Lots  6,  7,  8  and  9.  tiU  that  portion 
lying  between  the  line  of  ordinary  liigh  water 
of  the  Columbia  River  and  a  contour  line 
178.0  feet  above  mean  sea  level,  as  determined 
by  reference  to  the  United  States  Coast  and 
Geodetic  Survey  datum,  oontalnlng  9.00 
acres  more  or  less.  j 

The  ai-eas  described  above  aggregate 
approximately  31.30  acres. 

The  withdrawal  will  be  made  subject 
to  all  valid  existing  rights-of-way,  and 
to  Powersite  Withdrawal.  Classification 
No.  378.  insofar  as  it  afTects  Lots  3  and  4, 
Sec.  13,  T.  2  N.,  R.  14  W..  and  Lots  6,  7,  8. 
and  9.  Sec.  14,  T.  2  N..  R.  15  E. 

J.  M.  Honeywell, 
State  Supervisor. 


[F.    R.    Doc.    55-6432:    Piled, 
8:47  a   m  I 


Aug.    8,    1955; 


Oregon 

notice  of  waiver  of  marketing  area 
requirements,  south  coast  master 
unit,  oregon 

August  3.  1955. 
Pursuant  to  the  authority  contained 
in  Order  No.  2583,  Amendment  No.  12, 
September  17,  1954,  of  the  Secretary  of 
the  Interior,  I  hereby  waive  the  market- 
ing area  requirements  in  regard  to 
O.  &  C.  timber  in  the  South  Coast  Master 
Unit,  Oregon  which  is  removed  from  the 
right-of-way  during  the  course  of  con- 
struction of  the  West  Fork  Smith  River 
"B"  Section  of  the  Smith  River  Fed- 
eral access  road.  The  timber  so  re- 
moved may  receive  primary  manufac- 
ture in  the  Siuslaw  Marketing  Area. 

Edward  Woozley, 
Director. 

(F.    R.    Doc.    55-6433;    Piled.    Aug.    8,    1955; 
8:47  a.  m.J  ' 


SMALL  BUSINESS  ADMINISTU. 
TION 

[Declaration  of  Disaster  Area  U] 

New  Mexico 
declaration  of  disaster  area 

Wheiea.s,  it  has  been  reported  that  be- 
ginning on  or  about  July  27,  1955,  be- 
cause of  the  di.sa.strous  effects  of  flitd) 
flood,  damage  resulted  to  residences  am 
business  property  located  in  certain  areu 
conditions  in  the  areas  affected;  and 

Wherea.s.  the  Small  Business  AdmlQ. 
istration  has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected;  and 

Whereas,  after  reading  and  evaluatinj 
reports  of  such  conditions.  I  find  that  the 
conditions  in  such  areas  constitute  t 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953; 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loam 
under  the  provisions  of  Section  207  (b) 
of  the  Small  Business  Act  of  1953  may 
be  leceived  and  considered  by  the  OfBce 
below  indicated  from  persons  or  firms 
who.'^e  property  situated  in  Bernalillo 
County  (including  any  areas  adjacent 
to  Bernalillo  County)  suffered  damage  or 
other  destruction  as  a  result  of  the  catas- 
trophe above  referred  to: 

Small  Business  Administration  Reglonil 
Office.  New  Customhouse.  Room  235.  l»Ui 
and  Stout  Streets,  Denver  2,  Colorado. 

2.  Special  Field  Offices  to  receive  siKh 
applications  will  not  be  established  at 
this  time. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  Order  will 
not  be  accepted  subsequent  to  January 
31,  1956. 

Dated:  July  29.  1955. 

Wendell  B.  Barnes, 
Admi7iistrator. 

(F.    R.    Doc.    55-6442:    Piled,    Aug.    8,    1855; 
8:49  a.  m.| 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Rkliw 

August  4, 1955. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CPR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

PSA  No.  30917:  Pulpboard  and  fibre- 
board — Chicago,  111,  to  Texas.  Filed  by 
P.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  cai  pulpboard  and 
fibreboard,  carloads  from  Chicago,  Hlf 
to  Austin  and  Ft.  Worth,  Tex. 

Grounds  for  relief:  Short-line  distance 
formula  and  circuity. 


Tuesday,  August  9,  1955 

Tariff-  Supplement  27  to  Agent  Kratz- 
•  T  C  C  4134 
'"re A  no'  30918:  Lumber  and  built-up 
wixls-North  Atlantic  and  Hampton 
R^drports  to  Louisville.  Ky.  Piled 
Vn^tlv  by  C.  W.  Boin  and  O.  E.  Swenson, 
Zeuis.  for  interested  rail  carriers^ 
Sites  on  lumber,  built-up  woods  faced 
with  red  and  white  lauan  veneer,  car- 
Tads  from  Baltimore.  Md..  Philadelphia. 
Pa  Albany  and  New  York.  N.  Y..  Boston, 
Mass  Norfolk,  Va..  and  other  Hampton 
Roads  Ports,  imported  from  foreign 
countries  to  Louisville,  Ky. 

Grounds  for  relief :  Competition  with 
like  imported  traffic  from  New  Orleans, 
La.,    and    other    southern    ports,    and 

*^' Tariff :  Supplement  22  to  Agent  Boin's 
I  C.  C  A-lon  and  two  other  tariffs. 

FSA  No.  30919:  Phosphoric  acid,  wall- 
board  and  sodium— Western  points  to 
the  South.  Filed  by  W.  J.  Prueter.  Agent. 
for  interested  rail  carriers.  Rates  on 
phosphoric  acid,  carloads,  building 
boards,  wall  or  insulating,  carloads,  and 
sodium  (soda),  carloads  (1)  Acid— Law- 
rence, Kans..  to  Columbus,  Ga.,  (2> 
Boards— International  Falls,  Minn.,  to 
Maryville,  Tenn..  and  (3)  Sodium — 
Lawrence,  Kans.,  to  Atlanta.  Ga. 

Grounds  for  relief:  Circuitous  routes. 

By  the  Commission. 

Harold  D.  McCoy. 

Secretary. 

[?.  R.   Doc.    55-6445:    Filed,    Aug.    8,    1955; 
8:49  a.  m.] 
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B.  Maximum  coat  and  flnancinff: 

1.  Total  over-all  value  of  project $20k  200,000 

■         >  '  ■ 

a.  Items  not  Included  In  purchase  contract: 

(1)  Architectural $985,000 

(2)  Land 2,600.000 

$3^485,000 

b.  Purchase  contract  costs: 

(1)   Improvements   $164  705,000 

2.  Contract  Term - 10  to  06  yeara 


3.  Maximum  rate  of  interest  on  purchase  contract 

C.  Estimated  annual  costs: 

1.  25  Year  Contract  Term: 

a.  Purchase  contract  payments: 

(1)  Amortization  and  Interest $1,069,320 

(2)  Taxes    —         251,213 

Rate  per  net  sq.  ft.  •2.37.  

b.  Cost*  not  Included  in  purchase  contract  payments: 

(1)  Custodial  and  utilities _ $538,000 

(2)  Repair  and  maintenance 82,000 

Rate  per  net  sq.  ft.  $1.11.  


GENERAL  SERVICES  ADMIN- 
ISTRATION 

[Project  No.  3-DC-Oll 

Federal  Office  Building 

prospectus  for  proposed  BUILDING  IN 
SOUTHWESTERN  PORTION  OF  THE  DIS- 
TRICT OF   COLUMBIA 

Editorial  Note:  This  prospectus  of  pro- 
posed Project  Number  3-DC-Ol  is  published 
pursuant  to  section  412  (f)  of  the  Public 
Buildings  Purchase  Contract  Act  of  1964,  as 
amended  by  Public  Law  150.  84th  Congress, 
which  requires  publication  in  the  Federal, 
Register  f  ir  a  period  of  ten  consecutive  days 
from  date  of  submission  to  the  Committees 
on  Public  Works  of  the  Senate  and  House 
of  Representatives. 

Project  Number  3-DC-Ol 

pROsptcTTjs  roR  Proposed  Building  Ui>roER 
Title  I.  Public  Law  519,  83d  Congress,  2d 

Session 

itderal  office  btttlding,   washington,   d.   c. 

A.  Brief  de'cription  of  propoi^ed  building: 

The  project  contemplates  the  erection  of 

»  Federal   Office   Building   on   a   site   to   be 

acquired    in    the    Southwest    redevelopment 

area. 

Tlie  proposed  building  will  be  a  six-story 
•nd  penthouse  structure,  stone  exterior,  with 
cafeteria  included,  and  air  conditioned 
tiiroughout.  It  will  have  a  gross  floor  area 
of  815.000  square  feet,  that  will  provide 
558,000  square  feet  of  net  space,  of  which 
500,000  square  feet  will  be  oflBce  area.  10.000 
square  feet  for  shops,  34,000  square  feet  for 
cafeteria,  and  14.000  square  leet  for  cus- 
todial, health  unit.  etc. 


4% 


$1^  320.  533 


11620.  000 


c.  Total  Estimated  Annual  Cost $1^,940.633 

Rate  per  net  sq.  ft.  $3.48.  t               ' 
Second  25  Year  Term: 

a.  Custodial  and  utilities - -  l$538.  000 

b.  Repairs  and  maintenance 180,000 


$698, 000 


c.  Total  Estimated  Annual  Cost 

Rate  per  net  sq.  ft.  $1.25.  * 

3.  50  Year  Average:  j 

a.  Total  EiBtimated  Annual  Cost $1,319,267 

Rate  per  net  sq.  ft.  $2.36.  *          =•=■ 

4.  Annual  Rental  Costs  for  Comparable  Space  (Net  Agency) $1,970,000 

Rate  per  net  sq.  ft.  $3.94.  -      *  ■ 

5.  Maximum  Annual  Payment  Permitted $$.030,000 

(15'"e  of  fair  market  value.)  *  ■          '  ■ 

Note:  All  estimates  based  on  1955  price  levels. 


D.  Present  annual  rental  and  other  hous- 
ing costs: 


Net  sq 
ft. 


1.  Fxistme  Tpmpo's  4.  5  and  T 
(or  coniinirahlc  spau  >.  to 
(>•'  Fiipiilnntcil  by  pro 
IKjsc-<i  iniilding 


500,  522 


Unit 
cost 


$0.99 


Total 
ro.st 


$49.1,  760 


E.  Justification    of    project: 

1.  Laclc  of  Suitable  Space: 

a.  The  needs  for  space  for  the  permanent 
activities  of  the  Federal  Government  cannot 
be  satisfied  by  utilization  of  existing  Gov- 
ernment-owned space. 

b.  Suitable  rental  space  of  comparable  sort 
and  characteristics  is  not  available  at  a  price 
commensurate  with  that  to  be  afforded 
through   the   contract   proposed. 

c.  The  space  requested  and  proposed  la 
needed  for  permanent  activities  of  the  Fed- 
eral Government. 

d.  The  best  interest  of  the  Government 
will  be  served  by  taking  the  action  proposed. 

2.  E^xlsting  Conditions: 

During  the  past  several  years  there  has 
been  an  active  and  widespread  movement 
on  the  part  of  the  public  and  Governmental 
agencies,  notably  the  Commission  of  Fine 
Arts,  concerning  the  removal  of  World  War 
I  and  II  Tempos  and  the  restoration  of  the 
park  lands. 

Data  complied  as  of  December  31,  1954, 
Indicates  that  the  Federal  Government  is 
currently  utilizing  four  (4)  World  War  I 
Tempo's,  providing  2.083.903  square  feet  of 
net  agency  space,  with  16.506  personnel:  and 
35  World  War  II  Tempo's,  providing  3,585,063 
square  feet,  with  22.823  personnel.  In  sum- 
mary, 39  Tempo's,  providing  a  total  of  5.668,- 
966  square  feet  of  net  agency  space,  with 
aggregate  personnel  of  39.329.  The  afore- 
mentioned figures  do  not  include  space  or 
personnel  of  the  Central  Intelligence  Agency. 

The  Congress,  long  sympathetic  to  the  in- 
sistent demand  for  the  razing  of  the  Tempo's 
has  considered  several  proposed  bills  to  ac- 


complish this  purpose.  Among  tjiese 
S.  1290.  passed  In  the  Senate  on  Junp  8.  1955, 
and  enacted  as  Public  Law  150,  8$th  Con- 
gress, approved  July  12,  1956.  "iTiat  law 
expressly  manifests  the  Intent  of  Congress 
that  ( 1 )  provision  of  accommodations  for 
executive  agencies  by  GSA  as  a  paft  of  th« 
program  for  redevelopment  of  the  aouthwest 
portion  of  the  District  of  Coliunbla  be  accom- 
plished on  a  lease- purchase  basis ^  and  (2) 
temporary  space  of  equivalent  occupancy  be 
demolished. 

The  proposed  building  will  provldje  approx- 
imately 500.000  square  feet  of  net  oStce  space. 
to  accommodate  equivalent  perscnnel  dis- 
possessed from  temporary  bulldlnga  contem- 
plated for  Initial  demolition  und^  ctirrent 
long-range  planning  programs.         i 

3.  Direct  and  Indirect  Benefits  Expected  to 
Accrue. 

a.  Agencies  whose  related  operitio^^a  *re 
scattered  among  two  or  more  locations  will 
be  able  to  concentrate  all  of  them  Ip  a  single 
location  and  thereby  realize  appreciable  econ- 
omies deriving  from  such  factor$  as  cont 
tlgulty  of  operating  elements,  Ipimedlate 
accessibility  of  employees  and  re<^d*,  and 
elimination  of  transportation  and  $ommunl- 
cation  delays.  , 

b.  The  accommodation  of  Federal!  agenclee 
In  a  single  building  will  provide  fle|clbllity  In 
making  Internal  reassignments  ♦f  agency 
space  where  Increases  or  decreaales  In  re- 
quirements occur. 

c.  The  proposed  building  will  be|functlon- 
al  In  concept  and  devoid  of  exc^lve  em- 
bellishment and  extravagant  appdlntmenta. 
The  design  of  the  building  and  faolhtles  wUl 
provide  for  the  utmost  econom^  in  con- 
struction; maintenance  and  operation  costs 
considered.  It  will  be  provided  wl^h  modem 
fittings,'  appointments  and  coivenlencee 
comparable  to  those  provided  In  bflldlngs  of 
private  enterprise.  Maintenance  I  and  Im- 
provement of  employee  morale  an^  the  con- 
sequent Increasing  of  employee  efficiency 
over  a  j>erlod  of  years  may  thus  I  be  conn- 
dently  expected  to  result  In  IntangibU 
though  nonetheless  real  economlea. 
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F.  Analysis  of  project  space: 

1.  Since  this  project  Is  intended  to  provide  for  relocation  of  numerous  Federal  activ. 

itles  now  housed  In  teinp)orary  buildings,  no  specific  allocation  of  space  among 
agencies  can  be  made.  Therefore  requirement  for  Certificate  of  Need  otherwise 
required  by  Section  411  (e)  of  the  Public  Buildings  Purchase  Contract  Act  of 
1954  was  waived  in  Public  Law  150,  84th  Congress.  i 

2.  Space:  f 

a.  Distribution: 


Aprricy 


The  spoclflc  allocation  of  accnoips  to  be  qiiartprp<l  in  the  propoRil 
building  has  not  boon  presently  detcrniinc<l. 

Piibtotal,  Kpeucy  Space 

Ocneral  Services: 

CiLstodial  and  Shops 

Health  Unit  and  Vending  Stand 

Cafeteria 


Tempo's  4,  5,  anil  T  prr.;  oscmI 


N'et  sq.  ft.     Personntl     NV  t  «'!.  !t.      riT-^oiirol 


ioo,  rM 


3, 07: 


Total. 


500,  TiJd 


:(,li7J 


■.."J,(i<'<> 
■J.IKKI 

:'.4.iKKi 
,':K,s.(itiii 


3 .  '"*> 
iJ-' 


3.  Nv5 


135 

144 

68  5' i 


$15, ICO, 000 


b.  Utilization: 

Agency  Space — sq.  ft.  per  person ICS 

Total  Space — sq.  ft.  per  person 1G3 

c.  Efficiency:  Ratio,  net  to  gross  (net  assignable) , 

G.  Analysis  of  project  cost:  1 

1.  Costs  of  Improvenrents — Normal:  1 

a.  Construction $12,  250,  000 

b.  Elevator    430,000 

c.  Air   Conditioning 1,750,000 

d.  Interest,  taxes,  etc.,  during  construction 730,  000 

Cost  per  gross  sq.  ft.  $18.60.  - 

2.  Costs  of  Improvements — Additional: 

a.  Approaches   &   utilities $150,000 

b.  Steam  connection 120.  000 

C.Stone   face 525,000 

d.  Contingencies 750,000 

■ $1,545,000 

3.  Total    Cost   of   Improvement $16,  705.  000 

4.  Costs  Not  Included  in  Purchase  Contract: 

a.  Architectural $995,000 

b.  Land  to  be  acquired  (Est.  Cost) 2,500,000 

$3,495,000 


5.  Total  over-all  value  of  project ^  $20,  200,  OCO 


H.  Other  selected  data: 

1.  The  proposed  contract  provisions  will 
not  exceed  the  amount  necessary  to: 

a.  Amortize   principal. 

b.  Provldu  Interest  not  to  4%  of  the  out- 
standing principal. 

c.  RelmbTirse  contractor  for  the  cost  of 
taxes  and  interest  during  construction. 

d.  Reimburse  contractor  for  proportional 
charge  for  redevelopment  general  area, 
streets  and  utilities. 

2.  It  is  proposed  to  make  awards  on  financ- 
ing and  construction  by  competition. 

3.  Estimated  completion  date  for  the  proj- 
ect is  40  months  from  date  of  final  approval. 

4.  Taxes  computed  on  basis  of  75%  ratio 
and  $22.00  per  $1,000. 

5.  Insurance  included  during  construction 
only  as  part  of  total  cost  borne  by  construc- 
tion contractor.  During  post-construction 
period  Government  will  act  as  self -insurer. 

Project  Number  3-DC-Ol 

Submission 

Submitted  at  Washington,  D.  C. 

Recommended: 

(SI     Petek  A.  Stbobel, 
Commissioner  of  Public  Buildings  Service, 
General  Services  Administration. 

Approved: 

[S]     A.  E.  Sntdeh. 
Acting  Administrator, 
General  Services  Administration. 


Statement  of  Director,  Bureau  of  the  Budget 

ExECTTTivE  Office  of  the  President 

Bureau  of  the  Budcet 

washington,   d.   c. 

Project  3-DC-Ol  I 

Federal  Office  Buildinfr, 
Southwest  Redevelopment  Area, 
Washington,  D.  C. 

July  22,  1955. 
My  Dear  Mr.  Mansure: 

Pursuant  to  section  411  (c)  (8)  of  the 
Public  Buildings  Purchase  Contract  Act  of 
1954  (Public  Law  519),  the  propo.';al  for  a 
Federal  Office  Building,  traiif-mitted  with 
your  letter  of  June  28,  1955,  has  been  ex- 
amined and  in  my  opinion  "is  neceseary  and 
in  conformity  with  the  poUcy  of  the  Presi- 
dent." This  approval  is  given  \i^iih  the  fol- 
lowing understandings: 

1.  That  the  project  cost  of  $20,200,000 
(including  $2,500,000  for  laud  to  be  ac- 
quired)  is  a  maximum  figure. 

2.  That  the  reported  annual  cperatirr"  cost 
of  existing  Tempos  4,  5  and  T,  1.  e..  99v*  per 
sq.  ft.,  represents  minimum  maintenance  in 
anticipation  of  demolition,  and  that  tem- 
porary Government  buildings  actually  co^t 
more  to  maintain  tha"n  the  proposed  new 
building. 

3.  That  the  proposed  building  will  house 
some  10  percent  of  Federal  employes  pres- 
ently housed  in  temporary  buildings,  and 
that  the  specific  allocation  of  agencies  In 
the  proposed  building  is  to  be  determined 
later  by  GSA. 


4.  That  every  effort  will  l»e  made  to  wi^n 
and  construct  space  conducive  to  '"•'ImS 
efficient  utilization,  and  to  take  advaQtiZ 
of  any  revision  of  cost  downward  wtiieh  tZ 
be  found  possible  as  the  pilans  develop  »S 
negotiations  are  advanced. 

You  appreciate,  of  course,  that  this  ptoj, 
ect  will  receive  a  more  detailed  review  at  to 
cost  and  space  utilization  prior  to  approval 
of    the    lease-purchase    agreement. 
Sincerely  yours, 

[Signed]     Rowland  Huchm, 

Director. 

Hon.  Edmund  P.  M.\nsure, 
Administrator, 

Gmrral   Services   Administration, 
Washington  25,  D.  C, 

[F.    R.    Doc.    55-6130:    File<l,    July   26,   1955; 
10  09  a.  m.] 


DEPARTMENT  OF  LABOR 
Wage  and   Hour  Division 

Learner  Employment  Certificates 
issuance  to  various  industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  labor  Standanh 
Act  of  1938,  as  amended  (52  Stat.  lOM, 
as  amended ;  29  U.  S.  C.  and  Sup.  214) 
and  Part  522  of  the  regulations  issued 
thereunder  (29  CFR  Part  522),  special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wage  rates  lower 
than  the  minimum  wage  rates  applicable 
under  section  6  of  the  act  have  been 
is.sued  to  the  firms  listed  below.  The 
employment  of  learners  under  these  cer- 
tificates is  limited  to  the  terms  and 
conditions  therein  contained  and  is  sub» 
jcct  to  the  provisions  of  Part  522.  The 
effective  and  expiration  dates,  occupa* 
tions,  wa^e  rates,  number  or  proportion 
of  learners  and  learning  periods  for  cer- 
tificates issued  under  general  learner 
regulations  (§§522.1  to  522.12)  areas 
indicated  below;  conditions  provided  in 
certificates  issued  under  special  industry 
regulations  are  as  established  in  these 
regulations. 

Apparel  Industi-y  Learner  Regulations 
(29  CFR  522  20  to  522.24,  as  amended 
April  19,  1955.  20  F.  R.  2304). 

Clyde  Shirt  Co..  Northampton.  Pa.,  effec- 
t;vc  8-4-5.5  to  8  3  56,  10  percent  of  the  total 
nii.niber  of  factory  production  workers  for 
normal  labt^r  turnover  purposes  (women'i 
bl.juses  and  men's  shirts). 

Es.«:kay  Manufacturing  Co  .  410  South  Main, 
San  .\nlonio,  Tex  .  effective  7-27-55  to  7-26- 
56.  10  percent  cf  the  total  number  of  factory 
production  \^'orkpr.s  for  normal  labor  turn- 
over  purijoses    i  boys'  outerwear  i . 

F'jrte.x  Manufacturing  Co.,  Inc  .  Fort  De- 
po.<=it.  Ala.  effective  8  1-55  to  1-31-56,  10 
Inarners  for  plant  expansion  purposes  (boys' 
atid  men's  .shirt.s  and  pajamas). 

Fortex  Mai:ufacturing  Co.,  Inc.,  Port  De- 
posit, Ala.,  effective  8-1-55  to  7-31-56,  10 
percent  of  the  total  number  of  factory  pro- 
duction wcjrkers  for  normal  labor  turnover 
purposes  (beys'  and  men's  shirts  and 
pajamas) . 

Freelaiid  Dress  Co.,  Inc.,  721  Birkbeck 
Street,  Freeland,  Pa,  cSective  7-27-65  to 
4-30  56,  10  learners  for  normal  labor  turn- 
over purposes  (children's  dresses)  (replace- 
ment certificate) . 

Grafton  Manufacturing  Co.,  Riverside 
Drive.  Grafton.  'W.  Va.,  effective  7-25-55  to 
7  24-56,  10  percent  of  the  total  number  oi 
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,  -.-rv  production  workers  for  normal  labor 
tnrnover  purposes  ( ladles'  blouses ) . 
«  *  H  Manufacturing  Co..  Statham.  Ga., 
"  tlve  7-27-55  to  7-26-56,  10  percent  of 
t^r  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 

^'^^^J^hSnufs.civirir^g  Co.,  355  West  First 
Str^t.  Oswego,  N.  Y..  effective  8-1-55  to 
?-31-56  10  percent  of  the  total  number  of 
factory  production  workers  engaged  In  the 
production  of  brassieres,  girdles  and  garter 
belts  (brassieres,  etc.). 

R  &  G  Shirt  Corp  .  Parksley,  Va..  effective 
7-08-55  to  7  27-56.  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (boys'  sport 

*^Renovo  Shirt  Co.,  Mena.  Ark..  efTectlve 
7-27-55  to  7-26-56,  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (men's  and 
boys'  shirts) . 

Samsons  Manufacturing  Corp.,  501  East 
Caswell  Street.  Kinston,  N.  C,  effective 
7-29-55  to  1-21-56,  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (replace- 
ment certificate)    (men's  sport  shirts). 

Standard  Romper  Co.,  Inc.,  558  Roosevelt 
Avenue,  Central  Falls,  R.  I.,  effective  8-2-55 
to  8-1-56,  10  percent  of  the  total  number 
of  factory  production  workers  engaged  In  the 
manufacture  of  garments  from  woven  mate- 
rial (children's  outerwear). 

Toby  Manufacturing  Co.,  Inc  ,  620  Frank- 
lin Avenue,  Essex,  Baltimore,  Md.,  effective 
7-28-55  to  7  27-56,  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (men's  work 
pants  1 . 

Wadlev  Manufacturing  Co.,  Wadley,  Ga., 
effective  7-29-55  to  7-28-56.  10  learners  for 
normal  labor  turnover  purposes  (dress 
thirts). 

Cigar  Industry  Learner  Regulations 
(29  CFR  522.80  to  522.85,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Budd  Cigar  Co..  Qulnoy,  Fla..  effective  ft- 
1-55  to  7  31-56.  10  percent  of  the  total  num- 
ber of  workers  engaged  In  the  occupations  of 
cigar  machme  operators,  cigar  packers  (ci- 
gars retailing  for  6  cents  or  less),  machine 
strippers;  each  320  hours  at  65  cents  an  hour. 
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Glove  Industry  Learner  Regulations 
(29  CFR  522.60  to  522.65,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

St.  Johnsbiu-y  Glovers,  Inc.,  St.  Johnsbury, 
Vt.,  effective  8-11-55  to  8-10-56,-10  learners 
for  normal  labor  tiu-nover  purfKJses  (knit 
fabric) . 

Stott  &  Son  Corp..  Winona.  Minn.,  effective 
7-28-55  to  7-27-56,  10  learners  for  normal  la- 
bor turnover  purposes  (cotton  work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.43  as  amended 
April  19,  1955.  20  F.  R.  2304). 

Golden  City  Hosiery  Mills,  Inc.,  'Villa  Rica, 
Ga.,  effective  7-29-55  to  7-28-56,  5  learners 
for  normal  labor  turnover  purposes  (seam- 
less ) . 

Knitted  "Wear  Industry  Learner  Regu- 
lations (29  CFR  522.30  to  522.35.  as 
amended  April  19.  1955.  20  P.  R.  2304). 

Oswego  Manufacturing  Co.',  355  West  First 
Street.  Oswego,  N.  Y..  effective  8-1-55  to 
7-31-56.  5  percent  of  the  total  number  of 
factory  production  workers  engaged  In  the 
production  of  slips  and  gowns  (slips  and 
gowns  t . 

Standard  Romper  Co  .  Inc.,  558  Roosevelt 
Avenue.  Central  Falls.  R.  I.,  effective  8-2-55 
to  8-1-56.  5  percent  of  the  total  number  of 
factory  production  workers  engaged  In  the 
manufacture  of  garments  from  knitted  ma- 
terial (Children's  outerwear). 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to 
522.12,  as  amended  February  28.  1955,  20 
F.  R.  645). 

Cuba  Footwear  Products  Co..  Cuba,  Mo., 
effective  7-27-55  to  1-26-56.  10  learners  in 
the  occupatiorvs  of  heel  coverers.  lacquer 
sprayers,  top  lift  nailer,  casing  and  cement- 
int;  heels,  beam  cutters,  box  toe  sklvors;  each 
320  hours  at  68 '2  cents  for  the  first  240  hours 
and  72 '2  cents  for  the  remaining  80  hours 
(covered  wood  heels,  etc.). 

The  following  special  learner  certifi- 
cates were  issued  in  Puerto  Rico  to  the 
companies  hereinafter  named.  The  ef- 
fective and  expiration  dates,  the  number 
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of  learners,  the  learner  occupation^,  the 
length  of  the  learning  periods  anfl  the 
learner  "wage  rates  are  indicate^,  re- 
spectively. 

Caribbean  Pltistlcs  Co.,  St.  Croix,  >».  R.. 
effective  7-22-55  to  1-21-66.  5  lettrn^rs  In 
any  one  work  day  In  the  assembly  of  snxall 
parts,  160  hours  at  30  cents  per  hour  (eye- 
shade  glare  protectors). 

Parisienne  Handbag  Inc.,  Caguas,  DP.  R., 
effective  7-25-55  to  1-24-56,  10  learnjers  In 
any  one  work  day  in  the  occupatljon  of 
Bonnaz  embroidery  machine  operatoiJB;  160 
hours  at  35  cents  an  hour.  160  houraj  at  40 
cents  an  hour  and  160  hours  at  45  c^ts  an 
hour   (Bonnaz  embroidery). 

AJto  Manufacturing  Corp..  Aguas  Quenas, 
P.  R  ,  effective  7-18-55  to  12-5-55.  10  l«arner8 
In  any  one  work  day  In  the  occupatlDns  ol 
ribbon  sewers,  button  holers,  button  $ewer8, 
markers,  labelers,  machine  pressing:  e^ch  160 
hours  at  30  cents  per  hour,  160  hours  »t  3714 
cents  per  hour  and  160  hours  at  45  cejits  per 
hour;  and  Examining,  160  hours  at  37"^  cents 
per  hour  (sweaters)  (Supplemental  pertlfl- 
cate) . 

Each  certificate  has  been  issue4  upon 
the  employer's  representation  th$t  em- 
ployment of  learners  at  submi^imum 
rates  is  necessary  in  order  to  pi^event 
curtailment  of  opportunities  for  deploy- 
ment, and  that  experienced  workfrs  for 
the  learner  occuE>a tions  are  not  avail- 
able. The  certificates  may  be  cajnceled 
in  the  manner  provided  in  the  regula- 
tions and  £is  indicated  in  the  certificates. 
Any  person  aggrieved  by  the  is|uance 
of  any  of  these  certificates  may  peek  a 
review  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  U|iis  no- 
tice in  the  Federal  Register  pursuant 
to  the  provisions  of  Part  522. 

Signed  at  Washington,  D.  C,  this  2d 
day  of  August  1955. 

Robert  G.  Gronewald* 
Authorized  Representative 

of  the  Administrfitor. 

[F,    R     Doc.    55-6436:    Filed,    Aug.    S,    1955; 
8:48  a.  m] 
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yijLE  3— THE  PRESIDENT 
EXECUTIVE  ORDER    10627 

IKSPECTION    OF    INCOME,    EXCESS-PROFITS, 

Declared-Value  Excess-Profits,  Cap- 
ital-Stock.   Estate,    and    Gift    Tax 

RETURNS    BY     THE    COMMITTEE    ON    UN- 

AMERiCAN  Activities,  House  of  Repre- 
sentatives 

By  virtue  of  the  authority  vested  in 
me  by  sections  55  *a>,  508.  603.  729  ta>. 
and  1204  of  the  Internal  Revenue  Code 
of  1939  (53Stat.  29.  111.  171:  54  Stat.  989. 
1008-   55  Stat,   722;   26  U.  S.  C.  55    la'. 
508,  603.    729    <a\   and    1204>,    and    by 
section  6103  <a)  of  the  Internal  Revenue 
code  of  1954  (68A  Stat.  753;  26  U.  S.  C. 
6103  «ai  ) .  It  is  hereby  ordered  that  any 
income,     excess-profits,     declared-value 
excess-profits,    capital-stock,   estate,    or 
gift  tax  return  for  any  period  to  and  in- 
cluding 1955,  shall,  during  the  Eighty- 
fourth  Conpress.  be  open  to  inspection 
by    the    Committee     on    Un-American 
Activities.  Hou.se  of  Representatives,  or 
any  duly  authorized  subcommittee  there- 
of, for  the  purpose  of  carrying  on  those 
investicrations  authorized  by  clause  17  of 
Rule  XI  of  the  Rules  of  the  House  of 
Representatives,   agreed   to   January    5. 
1955.  such  in.spection  to  be  in  accordance 
and  upon  compliance  with  the  rules  and 
regulations  prescribed  by  the  Secretary 
of  the  Treasury   in  Treasury  Decisions 
6132  and  6133.  relating  to  the  inspection 
of  returns  by  committees  of  the  Congress, 
approved  by  me  May  3,  1955. 

This  order  shall  be  tfTective  upon  its 
filing  for  publication  in  the  Federal 
Recistcr. 

DWICJIT   D.   EllSENHOWER 

The  White  House, 

August  5.  1955. 

IF.  R.  Doc.  55  6520;  Fiied.  Aug.  8,  1955; 
12  53  p.  m  1 


itary  Justice  (established  by  the  Act  of 
May  5,  1950,  64  Stat.  107),  and  as  Presi- 
dent of  the  United  States,  it  is  hereby 
ordered  as  follows: 

1.  The  suspension  of  limitations  upon 
punishments  for  violations  of  Articles  82, 
85.  86  <3>.  87,  90,  91  (1)  and  (2>.  113. 
and  115  of  the  Uniform  Code  of  Military 
Justice,  made  by  Executive  Order  No. 
10247  of  May  29.  1951.  is  hereby  termi- 
nated as  to  offenses  committed  after  the 
effective  date  of  this  order. 

2.  Punishments  for  offenses  in  viola- 
tion of  the.se  Articles  by  persons  under 
the  command  of.  or  within  any  area  con- 
trolled by,  the  Commander-in-Chief,  Par 
East,  or  any  of  his  successors  in  com- 
mand, committed  on  and  after  the  effec- 
tive date  of  this  order  shall  be  subject  to 
the  limitations  prescribed  by  the  Table 
of  Maximum  Punishments,  paragraph 
127c,  Manual  for  Courts-Martial,  United 
States,  1951,  as  amended  by  paragraphs 
2  and  3  of  Executive  Order  No.  10565  of 
September  28.  1954. 

3.  This  order  shall  become  effective  on 
thQ  twentieth  day  after  the  date  thereof. 

DwicHT  D.  Eisenhower 
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EXECUTIVE   ORDER    10628 

Restoring  Ltmitations  Upon  Punish- 
ments for  Violations  of  Articles  82, 
85,  86  (3>,  87,  90.  91  (1>  and  (2),  113, 
AND  115  of  the  Uniform  Code  or  Mili- 
tary Justice 

By  virtue  of  the  authority  vested  in  me 
by  Article  56  of  the  Uniform  Code  of  Mil- 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Subchapter  B — loons,  Purchases,  end  Other 
Operations 

Part  472— Wool 

subpart — 1955  payme3^t  program  for 
lambs  and  yearlings  (pulled  wool) 

Tliis  revision  amends  and  restates  in 
full  the  regulations  containing  the  re- 
quirements with  respect  to  the  1955  pay- 
ment program  for  lambs  and  yearlings 
(pulled  wool) .  formulated  by  Commodity 
Credit  Corporation  (hereinafter  referred 
to  as  CCC)  and  the  Commodity  Stabili- 
zation Service  (hereinafter  referred  to  as 
CSS).  The  original  regulations  were 
published  in  20  P.  R.  3419.  The  regula- 
tions in  this  subpart,  as  revised,  may  be 

(Continued  on  p.  5743) 
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CODIFICATION  GUIDE — Con. 

Title  43 
Chapter  I: 
Part  199 ^^^° 

Appendix  (Public  land  orders) : 

1202 ^^^^ 

referred  to  as  the  1955  Payment  Program 
for  Lambs  and  Yearlings  (Pulled  Wool). 

Revised.  ,.  ,^ 

Statement  of  consider atioris.  The  new 
material  contained  in  this  revision  con- 
sists in  substance,  of  three  additional 
nrocedures  which  experience  has  shown 
to  be  needed.  One  procedure  facilitates 
the  furnishing  of  proof  that  lambs  and 
yearlings  were  sold  to  a  slaughterer  for 
slaughter,  in  transactions  which  are  not 
ported  stockyard  transactions  and  which 
involve  very  many  persons  selling  their 
animals  through  one  representative,  as 
in  the  case  of  auctions  or  large  pools. 
The  original  regulation  contained  a  pro- 
cedure which  theoretically  could  be  used 
under  such  circumstances  (CCC  Wool 
Form  48  in  5  472.661)  but  would  have 
been  cumbersome  in  practice.  The  new 
procedure  <CCC  Wool  Form  48-1  and 
48-2  in  §  472.661,  as  revised)  is  an  adap- 
tation of  the  former. 

It  also  has  been  found  that  commer- 
cial slaughterers  wish  registered  order 
buyers  to  issue  certifications  under  this 
program  to  a  greater  extent  than  was 
anticipated.     Consequently,  appropriate 
authorizations  are  included  in  this  re- 
vision (Letter  of  Authorization  2  and  3 
In  5  472.671  (d) ,  as  revised) .  provision  is 
made  for  issuance  of  sales  documents 
by  registered  order  buyers,  and  they  are 
authorized  to  issue  Certification  Forms 
Sand  4  (55  472659  (b>  and  472.671  (c) 
(1).  as  revised).     Finally,  slaughterers 
are  furnished  an  additional  form  of  cer- 
tification   (lA   in    5  472.671    (b)    (2>,   as 
revised »  which  they  or  their  agents  may 
issue  as  separate  documents  rather  than 
stamp  their  certifications  on,  or  insert 
them    in,    sales    documents.     The    lan- 
guage of  all  certifications  included  in  the 
original  regulation  remains  unchanged, 
except  that  Certification  Forms  5  and  6 
no  longer  require  furnishing  the  address 
of  the  slaughterer. 

Provision  is  made  for  optional  u.-^e  of 
code  symbols  in  the  place  of  the  names 
of  slauphterers.  in  certifications  issued 
by  registered  commission  firms,  order 
buyers,  or  dealers,  since  they  may  con- 
sider such  names  confidential  informa- 
tion. This  revision  contains  other 
changes,  some  for  the  purpose  of  clari- 
fication only.  Since  the  new  material 
Is  substantial,  it  is  deemed  advisable  to 
issue  the  entire  regulation  in  a  revi.sed 
from  rather  than  incorporate  the 
changes  in  a  separate  amendment. 

Sec. 

472.651     AdmlnLstratlon  and  general  princi- 
ple of  propram. 
472  652     Rate  of  payment. 

472653  Marketing  situations  In  which  pro- 

ducers or  slaughterers  are  entitled 
to  j>ayment. 

472654  Eligibility   for  payments  on  lambs 

and  yearlings. 
472  655     Sales  Involving  more  than  one  com- 
ml-sfiion    firm,    dealer,    or    other 
person. 


FEDERAL  REGISTER 


See. 

472.656 

472.657 

472.658 

472.659 

472.660 

472.661 

472  662 
472  663 
472664 
472  665 
472666 
472.667 

472  668 
472  669 
472670 
472.671 

472672 
472.673 
472.674 


Sales  In  good  faith. 

Computation  of  payment. 

Application  for  payment. 

Contents  of  sales  documents. 

Transfer  of  sales  document  to 
producer. 

Transfer  of  sales  document  to  two 
or  more  producers. 

Signature  of  applicant. 

Payment. 

Deductions  for  promotion. 

Appeals. 

Records  and  Inspection  thereof. 

Death.  Incompetency,  or  other  dis- 
ability of  the  applicant. 

Set-off. 

Assignments. 

Instructions  and  Interpretations. 

Forms  of  certification  and  letters  of 
authorization. 

Other  forms. 

Definitions. 

Violation  of  program. 

ArTHoarTT:  5  5  472.651  to  472.674  issued 
under  sec.  4.  62  Stat.  1070.  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072.  sees.  702-709,  68  Stat.  910-912;  15 
U.  S.  C.  714c,  7  U.  S.  C.  1781-1787,  1446. 

5  472  651  Administration  and  gen- 
eral principle  of  program — (a)  Admin- 
istration. The  program  will  be  carried 
out  by  CSS  under  the  general  super- 
vision and  direction  of  the  Executive 
Vict  Piesident  of  CCC.  In  the  field,  the 
program  will  be  administered  through 
the  Agricultural  Stabilization  and  Con- 
servation (hereinafter  referred  to  as 
ASC)  State  and  County  Offices.  ASC 
State  and  county  offices  do  not  have  au- 
thority to  modify  any  of  the  provisions 
of  this  subpart  or  any  of  the  amend- 
ments or  supplements  thereto.  Neither 
are  they  authorized  to  waive  any  such 
provisions  unless  the  power  to  waive  is 
expressly  included  in  the  pertinent 
provision. 

(b)  General  principle  of  program. 
The  general  principle  of  this  pulled  wool 
program  is  that  if  a  producer's  lambs  or 
yearlings  are  sold,  with  the  wool  on 
Ihem.  to  a  slaughterer  for  slaughter,  the 
producer  shall  receive  a  payment  in  re- 
lation.ship  to  the  payment  he  would 
receive  under  the  1955  Incentive  Pay- 
ment Program  for  Shorn  Wool  (55  472.- 
600  to  472  620)  if  he  were  to  shear  the 
animals  and  sell  the  wool  (see  §  472.652). 
Not  more  than  one  payment  will  be 
made  to  any  person  or  persons  on  a  sale 
or  sales  of  the  same  lambs  or  yearlings 
under  this  program. 

5  472.652     Rate  of  payment.    The  Na- 
tional Wool  Act  of  1954  provides  in  sec- 
tion 703  that  the  support  price  for  pulled 
wool  shall  be  established  at  such  a  level, 
in  relationship  to  the  support  price  for 
shorn  wool,  as  the  Secretary  determines 
will  maintain  normal  marketing  prac- 
tices for  pulled  wool.     The  support  price 
for  shorn  wool  has  been  determined  to 
be    62    cents    per   pound,    grease    basis 
(5  472.601).     Payments  on   shorn   wool 
will  be  made  on  a  percentage  basis,  by 
applying,  to  the  net  sales  proceeds  re- 
ceived  by   the  producer,   a   percentage 
which  is  based  on  the  difJerence  between 
the  national  average  price  received  by 
producers   during   the    1955    marketing 
year  and  the  incentive  price  of  62  cents 
(5  472.605).    Payments  under  the  pulled 
wool  program  will  be  made  for  wool  on 


5743 


lambs  and  yearlings  In  accordaiiceiwlth 
this  subpart  and  will  be  at  a  flat  rate  per 
hundredweight  of  live  animals.  1  The 
payments  will  be  based  on  the  average 
weight  of  wool  per  himdredwelg|it  of 
animals  (5  pounds)  multiplied  by  80  per- 
cent of  the  difference  between)  the 
national  average  price  received  by!  pro- 
ducers for  shorn  wool  and  the  1955  in- 
centive price  of  62  cents  per  pound  of 
shorn  wool.  Annotmcement  of  |  this 
method  of  determining  the  rate  of!  pay- 
ment on  lambs  and  yearlings  was  ^nade 
by  the  Department  of  Agriculture  on 
January  7,  1955.  The  exact  rate  o^  pay- 
ment will  be  determined  after  the  tod  of 
the  1955  marketing  year.  For  definition 
of  "lambs."  "yearlings,"  "producer^  and 
"1955  marketing  year,"  see  I  472.6f73. 

5  472.653       Marketing     situations     in 
which  producers  or  slaughterers  afe  en- 
titled to  payment.    Generally,  th0  aim 
of  various  provisions  of  this  subi^rt  is 
to  provide  a  method  whereby  th^  cer- 
tification that  the  lambs  and  yeirlings 
were     purchased     for     slaughter     can, 
through  normal  trade  channels  a^nd  as 
expeditiously  as  possible,  be  madeiavail- 
able  to  the  producer  for  his  use  in  apply- 
ing for  payment.    Procedure  is  estab- 
lished enabling  the  producer  to  apnly  for 
a  payment  in  the  various  situati<>ns  in 
which  he  markets  his  lambs  and  year- 
lings, and  also  enabling  a  slaughterer  in 
his  capacity  as  a  producer  imder  dertain 
circumstances  to  do  so,  those  situations 
being  as  follows:    (a)   A  produce  may 
sell  his  lambs  or  yearlings  directed  to  a 
slaughterer    (defined   In   S  472.67$)    for 
slaughter;    (b)   a  producer  may  ^11  his 
lambs  or  yearlings,  through  a  cOsmiis- 
sion  firm  registered  under  the  Imckers 
and  Stockyards  Act.  to  a  slaughtei-er  for 


slaughter;  (c)  a  producer  may  <ell  his 
lambs  or  yearhngs  to  a  dealer  registered 
under  the  Packers  and  Stockyards  Act. 
the  dealer  thereafter  selling  the<n  to  a 
slaughterer  for  slaughter;  (d)  k  pro- 
ducer may  sell  his  lambs  or  yearlings  to 
or  through  another  person,  such  other 
person  selling  the  animals  to  a  Slaugh- 
terer for  slaughter:  (e)  there  mayj be  two 
or  more  registered  commission  firms  or 
dealers  participating  in  the  maj-keting 
process  between  the  producer  abd  the 
slaughterer;  (f)  a  slaughterer  miay  buy 
lambs  or  yearlings  through  ani  order 
buyer:  and  (g)  a  slaughteref-  may 
slaughter  lambs  or  yearlings,  aft*-  feed- 
ing them  for  at  least  30  days. 

5  472.654  Eligibility  for  payments  on 
lambs  arid  yearlings.  Before  pa^mtients 
under  this  program  can  be  approved 
pursuant  to  an  application  covering  any 
lot  or  lots  of  lambs  or  yearlings,  ^e  fol- 
lowing requirements  must  be  satisfied: 

(a)  Fed  or  pastured  in  Unitedi  States. 
The  animals  must  have  been  fed  or  pas- 
tured in  the  continental  United  States, 
its  territories,  or  possessions.       , 

(b)  Thirty  days'  ownership,  it  a  pro- 
ducer is  to  qualify  for  a  pasmient  he  must 
have  owned  the  animals  for  30  Idays^or 
more  at  any  time  prior  to  the 
slaughter,  and  if  a  slaughtei 
qualify  for  a  payment  ( S  472. 
he  must  have  owned  the  ai 
days  or  more  prior  to  slaughter.^ 

(c)  Full  wool  pelts.   The  animils  must 
never  have  been  sheared  or,  if  iheared, 
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must  have  had  a  growth  of  at  least  1 V2 
inches  of  wool  at  the  time  of  sale  to  the 
slaughterer  for  slaughter,  or  in  the  case 
of  an  application  by  a  slaughterer,  at 
the  time  of  slaughter.  Animals  de- 
acrlbed  in  the  preceding  sentence  will  be 
referred  to  in  this  subpart  as  having  full 
wool  pelts  (§472.673). 

(d)  Purchased  for  slaughter.  The 
slaughterer  must  have  purchased  the 
animals  for  slaughter. 

(e)  Sold  or  slaughtered  in  1955  mar- 
keting year.  The  animals  must  have 
been  sold  within  the  1955  marketing  year 
for  slaughter  (as  denned  in  §472.673), 
or.  in  the  case  of  an  application  by  a 
slaughterer,  must  have  been  slaughtered 
within  that  marketing  year. 

(f)  Various  marketing  situations.  In 
addition  to  the  general  eligibility  re- 
quirements hereinbefore  enumerated, 
the  following  provisions  contain  special 
requirements  applicable  in  various  mar- 
keting situations: 

(1)  Sale  by  producer  directly  to 
tlaughterer.  In  case  the  producer  sells 
the  lambs  and  yearlings  directly  to  a 
slaughterer  for  slaughter,  the  slaughterer 
(I)  must,  either  himself  or  through  a 
properly  authorized  agent,  certify  that 
thi;  Iambs  or  yearlings  were  never  shorn 
or  that  they  were  shorn  at  some  time 
prior  to  his  purchase;  (ii)  must  not  make 
application  for  pasrment  with  respect  to 
the  slaughter  of  these  animals  pursuant 
to  this  subpart  or  for  an  incentive  pay- 
ment with  respect  to  the  sale  of  wool 
shorn  from  these  animals  under  the  1955 
Incentive  Payment  Program  for  Shorn 
WtX)l;  (iii)  must  not  issue  a  certification 
In  accordance  with  S  472.671  (b)  to  any 
person  other  than  the  producer,  which 
may  be  a  basis  for  application  for  pay- 
ment under  this  subpart.  To  indicate 
compliance  with  these  and  other  pro- 
visions of  the  program,  the  slaughterer 
shall  furnish  to  the  producer  a  certifica- 
tion in  accordance  with  §472.671  (b). 
As  to  the  contents  of  the  sales  document 
(defined  in  §  472.673)  issued  by  the 
slaughterer,  see  §472.659  (a). 

(2)  Sale  through  registered  commis- 
iion  firm  or  order  buyer,  or  to  registered 
dealer — (i)  Sale  by  one  owner.  In  case 
the  producer  or  other  owner  sells  the 
animals  through  a  registered  commission 
firm  or  order  buyer  to  a  slaughterer  for 
slaughter,  or  the  producer  or  other 
owner  sells  the  animals  to  a  registered 
dealer,  and  the  dealer  sells  them  to  a 
slaughterer  for  slaughter,  the  commis- 
sion firm,  order  buyer,  or  the  dealer,  as 
the  case  may  be,  (a)  must  obtain  from 
the  slaughterer  authorization,  as  pre- 
scribed in  §472.671  (d)  (1)  or  (2),  to 
Issue  certifications  in  behalf  of  the 
slaughterer,  and  (b)  must  issue  a  cer- 
tification, as  prescribed  in  §  472.671  (c), 
pursuant  to  that  authorization.  As  to 
the  contents  of  the  sales  document  issued 
by  the  commission  firm,  order  buyer,  or 
dealer,  to  the  producer,  see  §  472.659  (b) . 
If  more  than  one  such  commission  firm 
or  dealer  are  involved  in  the  marketing 
of  the  animals,  the  commission  firm  or 
dealer  who  did  not  sell  directly  to  the 
Slaughterer  will  issue  Certification  Form 
6,  as  prescribed  in  §  472.671  (c)  (2)  (iv), 
on  the  basis  of  a  certification  by  another 
commission  firm  or  dealer  or,  in   the 
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event  the  commission  firm  or  dealer  sold 
to  an  order  buyer  and  has  a  letter  of 
authorization  from  him  in  the  form  of 
Letter  of  Authorization  3,  as  prescribed 
in  §  472.671  (d)  (3)  (ii).  the  commission 
firm  or  dealer  will  issue  Certification 
Form  3,  4.  or  5.  as  prescribed  in  §  472.671 
(c)  (2)  (i),  (ii),  or  (iii).  If  a  commis- 
sion firm  or  dealer  and  an  order  buyer 
are  involved  in  the  marketing  of  the  ani- 
mals and  the  order  buyer  is  authorized 
as  agent  of  his  slaughterer-principal  to 
issue  Certification  Form  lA,  as  pre- 
scribed in  §472.671  (bi  (2>  (ii>,  the 
order  buyer  may  issue  that  certification 
to  the  producer  on  the  ba.sis  of  informa- 
tion received  from  the  commission  firm 
or  dealer. 

(ii)  Sale  by  two  or  more  owners.  In 
case  two  or  more  producers  or  other 
owners  sell  their  lambs  or  yearlings  to 
a  registered  dealer,  and  the  dealer  sells 
the  animals  to  one  or  more  slaugiiterers. 
and  thereafter  issues  certifications  to 
those  previous  owners,  the  total  number 
of  head  covered  by  the  certifications  to 
all  the  owners  shall  not  exceed  the  total 
number  of  head  sold  to  the  slaughterer 
or  slaughterers.-  Each  certification  to 
such  an  owner  shall  state  the  number  of 
head  of  animals  which  he  sold  and 
specify  a  slaughterer  or  slaughterers  as 
purchasers  of  these  animals.  For  in- 
stance, if  a  dealer  purchased  300  animals 
from  owner  A,  200  from  owner  B,  and 
100  from  owner  C.  commingled  the.^e 
animals,  and  sold  50  to  slaughterer  X, 
75  to  slaughterer  Y,  and  475  to  slaugh- 
terer Z,  he  may  indicate  in  his  certifi- 
cation to  owner  A  that  A's  300  animals 
were  all  sold  to  slaughterer  Z:  or  that 
50  were  sold  to  slaughterer  X,  75  to 
slaughterer  Y.  and  175  to  slaughterer  Z: 
or  he  may  apportion  the  sale  of  the  300 
animals  to  the  slaughterers  in  any  other 
way.  If  two  or  more  registere(l  com- 
mission firms  or  dealers  are  Involved  in 
the  marketing  of  the  animals,  the  com- 
mission firm  or  dealer  who  did  not  sell 
directly  to  the  slaughterer  will  issue  a 
certification  on  Certification  Form  6,  as 
prescribed  in  S  472.671  (c»  (2>  (iv>.  on 
the  basis  of  a  certification  by  another 
commission  firm  or  dealer. 

(3)  Sale  by  producer  to  or  throuph 
other  person.  In  case  the  producer  sells 
the  animals  to  or  through  a  person  other 
than  those  specified  in  subparagraphs 
(1)  and  (2)  of  this  paragraph,  and  such 
person  sells  them  in  behalf  of  the  pro- 
ducer or  on  his  own  behalf  to  a  slaugh- 
terer for  slaughter,  such  pei'son  must 
obtain  from  the  slaughterer  a  certifica- 
tion on  Certification  Form  1.  lA,  or  2. 
in  accordance  with  §472.671  (b).  The 
contents  of  the  sales  documents  issued 
by  the  slaughterer  to  such  other  person 
shall  be  as  in  the  case  of  a  direct  sale 
by  a  producer  to  a  slaughterer,  see 
§  472.659  (a). 

(4)  Sale  by  slaughterer  after  issiiing 
certification.  If,  after  a  certification 
has  been  issued  by  or  on  behalf  of  a 
slaughterer,  he  sells  the  animals  covered 
by  such  certification  instead  of  slaugh- 
tering them,  he  shall  reimburse  CCC  for 
any  payment  which  CCC  may  make  to  a 
producer  on  the  basis  of  such  certifica- 
tion. In  addition,  the  slaughterer  shall 
notify  the  purchaser,  by  a  statement  on 


the  bill  of  sale  or  other  writing,  (l)  xt^ 
the  purchaser  will  not  be  entitled  to  % 
payment  on  the  sale  of  such  animala  «r 
on  the  sale  of  the  wool  shorn  from  such 
animals,    unless   such   sale   or  shearin* 
occurs  at  least  12  months  after  the  date 
of  the  sale  by  the  slaughterer  to  such 
purchaser,  and  (ii)   that  the  purchaaer 
shall  in  turn  similarly  notify  his  pur. 
chaser,  and  the  latter  and  each  subse- 
quent purchaser  in  succession  shall  no. 
tify  his  purchaser,  to  the  same  effect 
Any  such  notification  shall  contain  the 
name  of  the  slaughterer  and  the  date  on 
which  he  sold  the  animals.     If  the  pur- 
chaser  from  the  slaughterer  or  a  subse- 
quent purchaser  applied  for  and  obtained 
a  payment  contrary  to  such  notification, 
CCC  may  recover  the  payment  from  the 
slaughterer   or   from    the   purchaser  oc 
from  both.    If  a  notification  required  by 
this  paragraph  was  not  made  CCC  nuij 
recover  the  payment  from  the  slaugh- 
terer or  from  the  person  who  failed  to 
give  the  proper  notification  or  from  both. 
(5)    Slaughterer.     If   the  application 
is  made  by  a  slaughterer  who  fed  the 
animals  prior  to  slaughter,  the  applicant 
(i)  must  not  have  issued  to  any  person 
Certification  Form  1.  lA  or  2.  as  set  forth 
in  §  472.671  (b),  and  must  make  certahl 
that  no  commission  firm,  order  buyer,  or 
dealer  issues  a  certification  in  his  behalf 
on  Certification  Form  3,  4.  5,  or  6.  as  set 
forth  in  $  472  671  (c)  ;  and  (ii)  must  have 
no  knowledge,  information,  or  belief  that 
any  person  has  been  given  a  certification 
as  set  forth  in  5  472.671   (b)   or  (c).    Ai 
to  supporting  these  applications  by  scale 
tickets,  see  §  472.659  (e). 

5  472  655  Sales  involving  more  than 
07ie  cojnrnission  firm,  dealer,  or  other 
person.  Irrespective  of  how  many  com- 
mission firms,  dealers,  or  other  persona 
participate  in  the  marketing  process  be- 
tween the  producer  and  the  slaughterer, 
the  producer  may  apply  for  a  payment  by 
submitting  a  properly  executed  applica- 
tion (§472  658)  and  proper  sales  docu- 
ments, including  certifications  (§472.- 
659 1 .  which  have  been  properly  trans- 
ferred to  him  ( !;  M72  660.  472.661 )  where 
such  transfer  is  appropriate. 

§  472.656  Sales  in  goad  faith.  Pay- 
ments provided  for  under  this  program 
shall  be  made  on  the  basis  of  sales 
executed  in  good  faith,  and  no  pajmient 
shall  be  made  on  that  part  of  any  sale 
which  has  been  cancelled  or  on  the  basis 
of  sales  at  weights  increased  in  bad  faith 
for  the  purpose  of  obtaining  higher  pay- 
ments under  this  program.  Application 
for  payment  on  the  basis  of  a  sale  in  bad 
faith  may  also  subject  the  parties  in- 
volved to  civil  and  criminal  liability. 

§  472.657  Computation  of  payment. 
In  order  to  determine  the  amount  of  the 
payment  due  to  an  applicant,  the  rate 
of  payment,  computed  pursuant  to 
§  472.652.  will  be  applied  to  the  liveweight 
of  the  lambs  and  yearlings  sold  for 
slaughter  (as  defined  in  §472.673).  or 
slaughtered  (§472.654  (fj  (5>),  during 
the  1955  marketing  year. 

§  472.658  Application  for  payment-- 
(a)  Filing.  The  application  for  pay- 
ment shall  be  filed  by  the  person 
entitled  thereto  with  the  ASC  county 
office  serving  the  area  where  the  head- 
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miarteR  of  the  applicant's  farm,  ranch. 
'^  f^d  lot,  as  the  case  may  be.  is  lo- 
fpH     If  the  producer  has  more  than 
^np  farm  ranch,  or  feed  lot.  with  head- 
quarters "in  more  than  one  county,  sep- 
Se  applications  for  payment  shall  be 
%ld  with  the  ASC  county  office  serving 
Jach  such  headquarters,  except  that    if 
fhe  producer  includes  in  the  same  lot 
of  animals  sold  for  slaughter,  lambs  or 
,Urlincs  ranged,   pastured,   or   fed   in 
more  than  one  county,  he  may  file  his 
onplication's^  in  any  one  of  these  ASC 
JJunty  offices.     In   the   event   the   pro- 
ducer conducts  all  his  bu.-iness  transac- 
tions from  his  residence  or  office,  and 
his  farm  or  ranch  has  no  other  head- 
Quarter^   the  residence  or  office  may  be 
considered  as  the  farm  or  ranch  head- 
nuarter-^      An  application  for  payment 
should  be  filed  as  soon  as  possible  after 
the  producers    sales    during    the    1955 
marketinc  vear  of  lambs  and  yearlings 
for  slauchtcr  have   been  completed   or, 
n  accordance  with  §  472.654  (f  •   <5).  as 
soon   as   possible   after   slaughter,   and 
mun  be   filed   not   later   than   30   days 
after  the  close  of   the   1955   marketing 
vear    that  is,  not  later  than  April  30, 
1955!   Applications  by  producers  located 
m  the  territories  or  possessions  shall  be 
filed  with   the   Washington   State   ASC 
OfBce.  Spokane,  Washington.    The  ASC 
county  committee  may   waive   this  30- 
day  limitation  on  applications  filed  be- 
fore July  31.  1956.  if  delayed  filing  is 
due  to  causes  beyond  the  control  of  the 
applicant  or  other  pood  causes. 

(b)  Form.    The  application  for  pay- 
ment shall  be  made  on  CCC  Wool  Form 
47    "Application    for   Paymentr— Lambs 
and  Yearling.s   (Pulled  Wool)."'     Copies 
of  this  form  will  be  available  in  the  ASC 
countv  offices.    The  application  will  be 
filed  in  the  original  only.    It  shall  be  sup- 
ported bv  the  original  sales  document, 
including  certifications,  as  set  forth  in 
paragraphs  (a)  through  (c>  of  §472.659 
or,  in  the  case  of  application  by  a  slaugh- 
terer bv  the  substitute  document  as  set 
forth  in  paragraph  (e)  of  §  472.659.  and 
such  other  evidence  as  may  show  com- 
pliance with  the  program.    If  the  orig- 
inal sales  document  has  been  lost  or 
destroved,  the  applicant  may  submit  a 
copy  certified  by  the  person  who  issued 
the  original,  and  such  certified  copy  shall 
be  treated  like  an  original  for  the  pur- 
poses mentioned  in  this  paragraph.     If 
the  applicant  does  not  wish  the  original 
sales  document  to  remain  with  the  ASC 
county  office,  he  may  .submit  photostats 
or  similarly  reproduced  or  carbon  copies 
of  the  original  documents.    However,  he 
mu.<;t  show  the  original  documents  to  the 
ASC  county  oflice  where  the  statements 
on  the  copies  will  be  confirmed  by  com- 
parison with  the  originals.    The  original 
sales   documents   will   be    appropriately 
stamped  or  marked  to  indicate  that  they 
had  been  used  in  support  of  an  applica- 
tion for  payment  under  this  program  and 
will  be  returned  to  the  apphcant.     He 
will  be  required  to  retain  them  in  ac- 
cordance with  §  472.666.    If  it  is  the  prac- 
tice of  the  person  or  finn  that  prepares 
the  sales  document  to  furnish  a  carbon 
copy  to  the  seller,  the  producer  may  sub- 
mit that  carbon  copy  in  support  of  his 
application,   provided    the   carbon   copy 
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bears  an  original  signature  of  the  person 
or  firm  that  prepared  the  original  sales 
dociunent.  Such  carbon  copy  shall  be 
treated  like  an  original  for  the  purposes 
mentioned  in  this  paragraph.  The 
meaning  of  "sale  for  slaughter"  In  CCC 
Wool  Form  47  'Application  for  Pay- 
ment—Lambs and  Yearlings  (Pulled 
Wool*"  shall  be  in  accordance  with  the 
definition  of  that  term  in  §  472.673. 

§  472.659  Contents  of  sales  docu- 
ments—'&">  Sales  by  producer  directly 
to  slaughterer.  If  the  application  is  filed 
by  a  producer  who  sold  his  lambs  or  year- 
lings directly  to  a  slaughterer,  the  sales 
document  shall  be  prepared  by  the 
slaughterer  and  shall  contain  the  follow- 
ing information  and  certification:  (1) 
Name  and  address  of  seller;  (2)  date  of 
sale;  <3»  number  of  lambs  and  yearlings 
.sold  for  .slaughter;  (4)  liveweight  of 
lambs  and  yearUngs  sold  for  slaughter; 
(5>  certification  by  the  slaughterer  in 
accordance  with  §  472.671  (b)  :  and  (6) 
name  of  the  slaughterer,  with  his  signa- 
ture or  that  of  his  agent. 

(b)   Sales  by  producer  to  slaughterer 
through   registered  commission  firm   or 
order  buyer,  or  sales  by  producer  to  reg- 
istered dealer.     (1)  If  the  application  is 
filed  by  a  producer  who  sold  his  lambs 
or  yearlings,  through  a  registered  com- 
mission firm  or  order  buyer,  to  a  slaugh- 
terer for  slaughter,  or  by  a  producer  who 
sold  his  lambs  or  yearlings  to  a  registered 
dealer,    the    latter    selling    them    to    a 
slaughterer  for  slaughter,  the  sales  doc- 
ument shall  be  prepared  by  the  com- 
mission firm,   the  order  buyer,  or  the 
dealer,  as  tlie  case  may  be,  and  shall 
contain  the  following  information  and 
certification:    (i)   Name  and  address  of 
the  seller:   (ii)   date  of  sale  by  the  pro- 
ducer; (iii)  number  of  lambs  and  year- 
lings sold  by  the  producer;    (iv)    live- 
weight  of  lambs  and  yearlings  sold  by 
the  producer;  (v)   name  and  address  of 
the  person  issuing  the  sales  document; 
tvi)  if  known  when  the  sales  dociunent 
is  issued,  name  of  slaughterer,  or  if  the 
sale  is  made  to  an  order  buyer,  the  names 
of  the  order  buyer  and  of  the  slaugh- 
terer he  represents,  unless  a  code  symbol 
is  used  in  accordance  with  §  472.671  (c) 
(1)    (iv);   and   (vii)    a  certification  on 
Certification  Form  3,  4.  or  5.  as  set  forth 
in   §472  671    (O    <2)    (i).    «ii>.  or   (iii>, 
in  accordance  with  §472.671  (O    (1). 

(2)    <i)   If  the  application  Is  filed  by 
a  producer  who  sold  his  lambs  and  year- 
lings, and  they  were  ultimately  sold  to 
a  slaughterer  for  slaughter,  but  more 
than   one   registered   commission   firm, 
order  buyer,  or  dealer,  participated  in 
the  marketing  of  these  lambs  and  year- 
lings   between    the    producer    and    the 
slaughterer,  the  sales  document  to  be 
filed  by  the  producer  with  his  application 
shall  be  prepared  by  the  commission  firm 
or  order  buyer  through  whom,  or  by  the 
dealer  to  whom,  the  producer  sold  his 
lambs  and  yearlings.    The  sales  docu- 
ment shall  contain  the  information,  as 
stated  under  subparagraph   (1)    of  this 
paragraph. 

(ii)  The  certification,  when  issued  by 
the  conunission  firm  or  dealer,  shall  be 
on  Certification  Form  6,  as  prescribed  in 
§472.671  (c)  (2)  (iv),  except  that,  if 
such  a  commission  firm  or  dealer  sold  to 
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an  order  buyer  and  has  a  letter  off  au- 
thorization from  him  in  the  form  set 
forth  in  Letter  of  Authorization  |.  as 
prescribed  in  §472.671  (d)  (3)  (ii)i  the 
certification  shall  be  on  Certificition 
Form  3.  4,  or  5,  as  prescribed  in  §  47tJ.671 
(c)    (2)    (i),  (ii).  or  (iii). 

(iii )  If  an  order  buyer  purchased  from 
a  commission  firm  or  dealer  and  1«  au- 
thorized as  agent  of  the  slaughterer  to 
issue   Certification  Form    lA,   as  pre- 
scribed in  §  472  671  (b)  (2)  (ii).  he  may 
issue  that  certification,  on  the  ba^is  of 
information  received  from  the  coiAmis- 
sion  firm  or  dealer,  directly  to  thel  pro- 
ducer, for  attachment  to  the  sales  docu- 
ment which  the  producer  received  ifrom 
the  commission  firm  or  dealer.    |f  an 
order  buyer  purchased  directly-  frpm  a 
producer,  and  acts  on  the  basis  of  4  Let- 
ter of  Authorization  2,  his  certiflcjation 
shall  be  on  Certification  Form  3  cw  4.  as 
prescribed  in  §  472.671  (c)  (2)  (i)  oT  (ii>. 
Of  course,  an  order  buyer  may  also  issue 
Certification  Form  1  or  2  if  he  hals  au- 
thority   therefor    in    accordance    with 
§  472  671  (b)   (1)   (V). 

(3)  In  lieu  of  preparing  sales  docu- 
ments as  prescribed  in  this  parafraph. 
the  commission  firm  or  dealer  m^y  ob- 
tain sales  documents  from  the  slaugh- 
terer prepared  in  accordance  with|para- 
graph  (a)  of  this  section  and  f|UTiish 
those  documents  to  the  pr^ucer 
(§  472.660). 

(c)  Sales  to  or  through  other  person. 
(1)  If  a  producer  sold  his  lambs  or  year- 
lings to  or  through  a  person  othct  than 
those  specified  in  paragraphs  (aj)  and 
(b)  of  this  section,  and  such  pers(|n  sold 
them  in  behalf  of  the  producer  or  lon  his 
own  behalf  to  a  slaughterer  for  slaugh- 
ter, and  wishes  to  transfer  the  sales 
document  obtained  from  the  slauglhterer 
to  the  producer,  in  order  to  enablt  stjch 
producer  to  obtain  a  payment  (§  472.654 
(f)  (3)).  the  sales  document  sliall  be 
prepared  by  the  slaughterer  and  shall 
contain  information  in  accordance  with 
paragraph  (a)  of  this  section. 

(2)  If  a  producer  sold  his  latibs  or 
vearlings  to  or  through  a  person^  other 
than  those  specified  in  paragraphs  (a) 
and  (b)  of  this  section,  and  suchiperson 
sold  the  animals  through  a  refijistered 
commission  firm  or  order  buyer  to  a 
slaughterer  for  slaughter,  or  such|person 
sold  them  to  a  registered  dealer  Snd  the 
animals  were  later  sold  to  a  slaughterer 
for  slaughter,  and  such  person  wishes  to 
transfer  the  sales  document  to  t^ie  pro- 
ducer in  order  to  enable  him  to  obtain 
a  payment,  the  sales  document  anfl  certi- 
fication shall  be  prepared  in  accordance 
with  paragraph  (b)  of  this  section,  ex- 
cept    that     the     information     liequired 
therein  to  be  given  with  referenlce  to  a 
producer  shall  be  given  with  r^erence 
to  such  person. 

(d)  When  sales  documents  shpw  that 
lambs  and  yearlings  have  been  shorn. 
The  producer  will  be  entitled  to  nayment 
only  if  the  lambs  or  yearlings  Isold  by 
him  had  full  wool  pelts  when  thpy  were 
purchased  by  the  slaughtetler  for 
slaughter  (§472.654  (O),  and  fce  must 
certify  to  these  facts  in  support  of  his 
application.  If  the  slaughterer,  com- 
mission firm,  order  buyer,  or  dttler  in- 
dicates in  the  certification  pursuant  to 
5  472.671  (b)  or  (c).  that  the  l|imbs  or 
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yearlings  had  been  shorn  at  some  time 
prior  to  the  purchase  by  the  slaughterer, 
the  producer  may  certify  as  above  stated 
only  if  he  has  obtained  reliable  informa- 
tion in  writing  showing  that  these  ani- 
mals were  not  shorn  after  he  sold  them. 
The  producer  need  not  submit  this  evi- 
dence in  support  of  his  application  but 
shall  retain  the  evidence  in  accordance 
with  t  472.666. 

(e)  Substitute  for  sales  document  in 
ease  of  slaughterer.  If  the  application 
Is  made  by  a  slaughterer  who  fed  the 
animals  for  30  days  or  more  prior  to 
Slaughter  (5  472.654  (f)  (5> ),  it  shall  be 
supported  by  a  scale  ticket  instead  of 
being  supported  by  a  sales  document. 
^lie  scale  ticket  shall  indicate  that  it 
covers  lambs  and  yearlings  that  moved 
to  slaughter  and  must  show  the  infor- 
mation normally  appearing  on  scale 
tickets  Issued  by  stockyards  (that  is, 
diite,  number  of  head  and  classification, 
weight,  scale  ticket  number,  if  any,  place 
of  weighing,  and  name  of  weigher). 

(f)  Sale  12  months  after  slaughterer 
sold  animals  covered  by  his  certification. 
If  a  producer  or  slaughterer,  upon  pur- 
chasing the  animals,  received  a  notifi- 
ca.tion  in  accordance  with  §  472.654  (f ) 
(4)  and  the  12  months'  requirement  re- 
ferred to  therein  has  been  complied 
with,  he  shall  submit  such  notification 
With  his  application  for  pajrment. 

(g)  Date  of  sale.  When  a  date  of  sale 
If!  required  to  be  included  in  a  sales  docu- 
ment pursuant  to  §  472.659,  the  date  of 
the  document  will  be  presumed  to  be 
the  date  of  sale.  If,  however,  CCC  de- 
termines that  there  is  evidence  indicat- 
ing that  the  date  of  the  document  is 
not  the  date  of  sale,  CCC  may  require 
proof  of  the  date  of  sale. 

S  472.660  Transfer  of  sales  document 
to  producer,  if  any  person,  by  a  trans- 
action which  is  not  a  posted  stockyard 
transaction  (defined  in  §472.673),  ac- 
quires lambs  or  yearlings  as  owner  or  as 
seller's  agent  for  sale,  and  in  either 
capacity  (1)  sells  them  directly  to  a 
slaughterer  for  slaughter  or  (2)  sells 
them  by  a  posted  stockyard  transaction, 
through  a  registered  commission  firm 
or  order  buyer  to  a  slaughterer  for 
slaughter,  or  to  a  registered  dealer  and 
the  animals  are  thereafter  sold  to  a 
slaughterer  for  slaughter;  and  such  per- 
son desires  to  transfer  to  a  qualified  pro- 
ducer who  previously  owned  these  ani- 
mals the  appropriate  sales  document  (as 
defined  in  §  472.673)  including  certifica- 
tions, in  order  to  enable  the  producer  to 
apply  for  a  payment  under  this  subpart, 
such  person  shall  place  a  statement  on 
the  sales  document  and  sign  and  date 
such  statement,  as  follows:  "This  sales 
document  is  being  furnished  to  (name 
and  address  of  producer)  for  the  pur- 
pose of  enabling  him  to  make  applica- 
tion to  CCC  for  payment  on  lambs  and 
yearlings  under  the  National  Wool  Act 
of  1954."  By  signing  this  statement, 
such  person  shall  be  deemed  to  waive 
and  disclaim  any  right  to  a  payment 
under  this  program.  The  sales  docu- 
ment so  transferred  shall  contain  the 
information  indicated  in  §  472.659  (c) . 
Payment  under  this  program  will  be 
made  on  the  liveweight  sold  by  such 
person.    If  a  registered  commission  firm 
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or  dealer,  handling  lambs  or  yearlings 
by  a  posted  stockyard  transaction. 
wishes  to  use  the  procedure  described  in 
this  section,  he  may  do  so. 

§  472.661  Transfer  of  sales  document 
to  two  or  more  producers — (a  >  Situations 
in  which  this  section  is  applicable.  If 
any  person,  by  a  transaction  which  is 
not  a  posted  stockyard  transaction  (de- 
fined in  §472.673),  acquires  lambs  or 
yearlings  as  owner  or  as  seller's  anent 
for  sale,  and  in  either  capacity  '  1  >  sells 
them  directly  to  a  slaughterer  for 
slaughter  or  (2)  sells  them,  by  a  posted 
stockyard  transaction,  through  a  regis- 
tered commission  firm  or  order  buyer  to 
a  slaughterer  for  slausjhter,  or  to  a 
registered  dealer  and  the  animals  are 
thereafter  sold  to  a  slaughterer  for 
slaughter;  and  such  person  desires  to 
transfer  to  two  or  more  producers  who 
previously  owned  these  animals  the 
appropriate  evidence  of  sale  for 
slaughter  (as  defined  in  §  472.673 ».  in 
order  to  enable  the  producers  to  apply 
for  a  payment  under  this  subpart,  such 
person  may  use  the  procedure  described 
under  paragraph  (b»  or  (c>  of  this  sec- 
tion. However,  if  the  sales  documents 
which  such  person  wishes  to  transfer  in- 
clude some  which  were  not  i.ssued  to 
him  but  were  transferred  to  him  by  en- 
dorsement as  stated  under  paragraph 
(c)  (1)  of  this  section,  he  can  avail 
himself  only  of  the  procedure  described 
under  paragraph  (o  of  this  section. 

(b)  CCC  Wool  Form  48—<l>  Prepara- 
tion of  form.  The  person  desiring  to 
transfer  the  evidence,  as  stated  under 
paragraph  (a)  of  this  section,  shall  pre- 
pare CCC  Wool  Form  48.  -Certification 
for  a  Prior  Owner  to  Collect  Payments 
on  Lambs  or  Yearlings  Sold  for  Slaueh- 
ter,"  listing  those  previous  producer- 
owners,  with  a  copy  for  each  of  them. 
In  preparing  this  form,  the  seller  shall 
indicate  as  to  the  animals  covered 
thereby  that  all  either  had  never  been 
shorn  or  had  been  shorn  some  time  prior 
to  the  purchase  by  the  slaughterer  and 
shall  base  his  statements  on  records,  to 
be  maintained  in  accordance  with 
§  472.666,  showing  which  producer.s'  ani- 
mals were  shorn  and  which  were  not 
shorn.  He  shall  not  indicate  on  the  same 
form  that  some  animals  had  and  some 
had  not  been  shorn  but,  if  the  sales 
document  (including  certification)  indi- 
cates that  this  was  so,  he  shall  prepare 
separate  CCC  Wool  Forms  48  to  cover 
animals  which  had  been  and  tho.se  which 
had  not  been  shorn.  V/hen  evidence  of 
sale  for  slaughter  is  transferred  to  pre- 
vious producer-owners  through  the  use 
of  CCC  Wool  Form  48,  the  total  number 
of  head  and  liveweight  of  animals  stated 
on  CCC  Wool  Form  48  shall  be  equal 
to  the  number  of  head  and  liveweight  of 
animals  sold  for  slaughter  as  indicated 
on  the  sales  document. 

(2)  Distribution  of  form.  The  orig- 
inal of  the  completed  CCC  Wool  Form 
48.  supported  by  the  original  sales  docu- 
ment prepared  in  accordance  with 
§  472.659  (c)  or  by  a  carbon  copy  with 
an  original  signature  thereon  in  the 
cases  provided  for  in  §  472.658  <b),  shall 
be  filed  with  the  ASC  county  cfBce  serv- 
ing the  coimty  in  which  is  located  the 
farm  or  ranch  headquarters  of  the  first 


listed  producer-owner.  A  copy  of  tla 
completed  CCC  Wool  Form  48,  beaiii» 
the  original  signature  of  the  person  who 
signed  the  original  or  a  carbon  impng. 
sion  of  such  signature,  shall  be  furnished 
to  each  previous  producer-owner  listed 
in  the  form.  When  the  completed  fom 
is  distributed  as  set  forth  in  this  sub- 
paragraph  (2),  the  ASC  county  c^Bcc 
will  accept  a  copy  of  it,  in  lieu  of  a  sales 
document,  in  support  of  an  application 
filed  by  any  previous  producer-owner 
listed  in  the  form. 

(c  •  CCC  Wool  Forms  4S-1  and  4J-2— 
(1)  Preparation  of  form$.  The  person 
de^irine:  to  transfer  the  evidence  of  sale 
as  stated  under  paragraph  (a),  shall 
Issue  to  each  previous  producer-owner 
Certification  Ftorm  7  in  accordance  with 
5  472.671  <e) ,  as  to  the  sale  of  the  lambs 
and  yearlings  to  a  slaughterer  for 
.•^laushter.  If  such  person  uses  the  certi- 
fication some  time  after  the  execution 
of  the  account  of  sale  or  bill  of  sale  to  the 
previous  producer-owner,  he  shall  insert 
the  dote  of  the  account  or  bill  of  sale  in 
the  blank  space  provided  therefor  in  the 
form,  and  shall  issue  the  certification  to 
the  previous  producer-owner  as  a  sepa- 
rate document.  If  such  person  uses  the 
certification  at  the  time  he  executes  the 
account  or  bill  of  sale,  he  may  either 
insert  this  certification  in  the  account  or 
bill  of  sale  by  rubber  stamp  or  otherwise, 
in  which  case  he  need  not  fill  in  the  date 
in  the  blank  space,  or  he  may  insert  that 
date  and  issue  the  certification  to  the 
previous  producer-owner  as  a  separate 
document.  Such  person  shall  further 
prepare  ( i )  CCC  Wool  Form  48-1.  "Certi- 
fication to  ASC  County  Office  as  to  Sale 
of  Lambs  and  Yearlings  for  Slaughter" 
and  <  ii »  the  original  and  one  copy  of  CCXJ 
Wool  Form  48-2,  headed  "Supporting 
Schedule  for  CCC  Wool  Form  48-1."  In 
the  latter  form,  he  shall  list  separately 
for  each  county  all  previous  producer- 
owners  whose  farm  or  ranch  head- 
quarters are  located  in  that  county  and 
whose  lambs  and  yearlings  were  sold  to 
a  slaughterer  for  slaughter.  The  total 
number  of  head  and  liveweight  of  the 
animals  stated  on  CCC  Wool  Forms  48-1 
and  48-2  shall  be  equal  to  the  total  num- 
ber of  head  and  liveweight  of  the  animals 
sold  to  a  slaughterer  for  slaughter  as 
indicated  on  the  sales  documents.  If  a 
sales  document  covering  the  lambs  or 
yearlings  involved  was  issued  to  anyone 
other  than  the  person  preparing  CXX3 
Wool  Form  48-1,  the  sales  document  to- 
gether with  the  certification  may  be 
transferred  to  such  person  by  the  placing 
of  the  following  statement  on  the  sales 
document:  "This  sales  document  is  being 

furnished  to for  the 

purpose  of  enabling  him  to  file  the  docu- 
ment in  his  ASC  county  office  as  a  part 
of  the  evidence  required  by  CCC  in  sup- 
port of  an  application  by  a  previous  pro- 
ducer-owner for  payment  on  lambs  and 
yearlings  under  the  National  Wool  Act  of 
1954."  This  statement  should  be  dated 
and  signed  by  the  person  to  whom  the 
sales  document  was  issued.  The  person 
thus  endorsing  the  sales  document  shall 
be  deemed  to  waive  and  disclaim  any 
right  to  a  pa>Tnent  under  this  program. 
The  sales  document  so  transferred  shall 
<;ontain  the  Information  and  certifica- 
tions indicated  in  J  472.659,  except  that 
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the  information  required  therein  to  be 
furnished  with  reference  to  a  producer 
or  seller  shall  be  furnished  with  refer- 
PDce  to  the  person  to  whom  the  sales 
document  was  issued,  and  payment  under 
this  program  wiU  be  made  on  the  live- 
Height  sold  by  such  person. 

(2)  Distribution  of  forms.    The  per- 
son who  desires  to  furnish  the  requisite 
evidence  to  producers  in  accordance  with 
paragraph  <a>  of  this  section,  shall  file 
^  following  documents  with  the  ASC 
county  office  serving  the  county  in  which 
he  has  his  headquarters:    <i>   The  orig- 
inal of  the  completed  CCC  Wool  Form 
48-1  together  with  the  original  sales  doc- 
uments, including  the  requisite  certifi- 
cation  <or  carbon  copies  of  the  sales 
document  with  original  signatures  on  the 
copies    in    the    cases    provided    for    in 
$472,658  *b)>,  issued  to  such  person  or 
endorsed  to  such  person  in  accordance 
with  subparagraph  ( 1 )  of  this  paragraph 
(c);  and  (ii)  the  original  and  one  copy 
of  each  supporting   schedule  on  CCC 
Wool  Form  48-2.    The  ASC  county  office 
with  which  these  documents  have  been 
filed  will  check  the  information  on  CCC 
Wool  Fonn  48-2  against  the  sales  docu- 
ments and  if  the  information  conforms 
to  those  documents,  the  ASC  county  office 
will  mail  a  copy  of  CCC  Wool  Form  48-2 
to  each   ASC   county    office   serving   a 
county  for  which  a  supporting  schedule 
has  been  filed.    When  CCC  Wool  Forms 
48-1  and  48-2  have  been  distributed  as 
set  forth  in  this  subparagraph  (2),  the 
ASC  county  office  which  has  received  a 
copy  of  CCC  Wool  Form  48-2  will  accept 
from  any  producer  listed  therein  an  ap- 
plication for  payment,  supported  by  Cer- 
tification   Form    7,    as    prescribed    in 
1472.671  (e),  covering  the  number  and 
liveweight  of  lambs  and  yearlings  listed 
for  that  producer  in  CCC  Wool  Form 
48-2. 

5  472.662  Signature  of  applicant.  No 
payment  will  be  made  unless  an  applica- 
tion for  payment  is  signed.  The  ASC 
county  office  will  determine  with  respect 
to  each  person  who  signs  an  apphcation 
for  payment  in  a  representative  or  fidu- 
ciary capacity  as  agent,  attorney-in- 
fact,  officer,  executor,  etc.,  whether  he 
was  property  authorized  to  sign  in  such 
capacity. 


§472.663  Payment.  After  the  ASC 
county  office  has  reviewed  the  apphca- 
tion and  documents  attached  thereto  and 
approved  it  for  payment  in  whole  or  in 
part  and  after  the  appropriate  rate  of 
payment  has  been  announced  by  the  De- 
partment of  Agriculture,  the  ASC  county 
oflBce  will  make  payment  by  sight  draft. 
Payment  of  less  than  $3.00  to  an  appli- 
cant will  not  be  made.  If  the  ASC  county 
office  determines  that  for  any  reason  the 
application  for  payment  should  be  re- 
jected in  whole  or  in  part,  including  the 
reason  that  it  was  not  filed  within  the 
30-dav  period  in  accordance  with 
§  472  658  (a) ,  the  ASC  county  office  shaU 
notify  the  applicant  by  mail  that  his 
application  has  been  rejected  for  a  spec- 
ified reason  and  shall  retain  a  copy  of 
such  notice. 

5  472.664  Deductions  for  promotion. 
If  the  Department  of  Agriculture  has  ap- 
proved deductions  for  an  advertising  and 
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sales  promotion  program  in  accordance 
with  section  708  of  the  National  Wool  Act 
of  1954,  the  rate  of  such  deductions  will 
be  announced  and  deductions  will  be 
made  by  the  ASC  county  office. 

§  472.665  Appeals— (A)  To  ASC  State 
Committee.  Within  15  days  from  the 
date  of  maiUng  of  a  notice  that  applica- 
tion has  been  rejected  in  whole  or  In  part 
(see  §  472.663) ,  the  applicant  may  appeal 
in  writing  to  the  ASC  State  Committee, 
stating  the  serial  number  of  the  applica- 
tion, the  number  of  head  and  liveweight 
of  the  animals  covered  by  the  applica- 
tion, and  such  pertinent  facts  as  he  may 
deem  proper,  indicating  in  what  respect 
the  action  of  the  ASC  county  office  was 
erroneous.  If  the  appeal  is  from  the  fail- 
ure of  the  ASC  county  office  to  waive  the 
30-day  limitation,  the  applicant  shall 
also  state  the  reason  for  his  delay  in  fil- 
ing the  apphcation. 

<b)  To  Washington  office.  If  the  ASC 
State  Committee  sustains  the  decision  of 
the  ASC  county  office,  it  shall  notify  the 
applicant  by  mail  that  his  appeal  has 
been  denied  and  shall  retain  a  copy  of 
the  notice.  Within  15  days  from  the  date 
of  mailing  such  notice,  the  applicant 
may  appeal  in  writing  to  the  Director, 
Livestock  and  Dairy  Division,  Commodity 
Stabilization  Service.  United  States  De- 
partment of  Agriculture.  Washington  25, 
D.  C.  On  this  appeal,  a  determination  by 
the  Director  as  to  a  question  of  fact  shall 
be  deemed  final  and  conclusive,  unless  it 
is  found  by  a  court  of  competent  juris- 
diction to  have  been  fraudulent,  arbi- 
trary, capricious,  or  so  grossly  erroneous 
as  necessarily  to  imply  bad  faith  or  is  not 
supported  by  substantial  evidence. 

§  472.666       Records     and     inspection 
thereof.    The  applicant  as  well  as  the 
slaughterer,  the  commission  firm,  order 
buyer,   or   dealer   registered    under   the 
Packers  and  Stockyards  Act.  or  any  other 
person    who    makes    a    certification    or 
furnishes  evidence  to  an  applicant  for 
the  purpose  of  enabling  him  to  receive 
a   payment   under   this   program,   shall 
maintain  books,  records,  and  accounts 
which    will    cover    the    marketing    and 
slaughtering  of  lambs  and  yearhngs  on 
which  an  application  for  payment  may 
be  based,  until  April  1,  1959,  and  CCC 
shall  at  all  times  during  regular  business 
hours  have  access  to  the  premises  of  the 
applicant  and  of  the  person  who  makes 
such  a  certification  or  furnishes  evidence, 
in  order  to  inspect,  examine,  and  make 
copies  of  their  books,  records,  accounts, 
and  other  written  data. 
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5  472.667  Death,  incompetency  or 
other  disability  of  the  applicant,  (a) 
In  case  of  death,  incompetency,  or  dis- 
appearance of  an  applicant  entitled  to 
payment,  application  for  any  payment 
hereunder  may  be  made  by  any  person 
who  would  be  entitled  to  payment  under 
the  regulations  contained  in  ACP-122, 
as  amended,  7  CFR  Part  1108.  "Pay- 
ments of  Amoimts  Due  Persons  Who 
Have  Died,  I>isappeared,  or  Have  Been 
Declared  Incompetent",  except  as  fol- 
lows: References  in  7  CFR  1108.1  to  sec- 
tion 8  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  as  amended,  and 
to  statutes  authorizing  parity  payments, 
shall  be  deemed  to  refer  to  payments 
authorized   pursuant   to   the   National 


Wool  Act  of  1954.  The  reference  In  the 
last  sentence  of  7  CFR  1108.2  to  th|e  Ag- 
ricultural Conservation  Program  aiervice 
shall  be  deemed  to  refer  to  Comjiodity 
Credit  Corporation.  The  numbe^  and 
heading  of  Standard  Form  1055  fci  the 
last  sentence  of  7  CFR  1108.7  shiall  be 
deemed  to  read,  "Standard  Fonto  No. 
1055 — Revised,  Claim  Against  the  Tpnited 
States  for  Amounts  Due  in  the  C^  of 
a  Deceased   Creditor." 

(b)  In  case  of  infancy,  bankijuptcy, 
dissolution,  or  other  disability,,  pay- 
ments will  be  made  to  a  represeiitative 
only  in  accordance  with  specific  iiKtruc- 
tions  issued  by  CCC.  I 

§  472.668  Set-off.  (a)  If  the  founty 
debt  register  shows  that  the  applicant 
for  payment  is  indebted  to  CCC.  \o  any 
other  agency  within  the  United  IStates 
Department  of  Agriculture,  or  l|o  any 
other  agency  of  the  United  States,  the 
ASC  county  office  will  set  oft  suph  in- 
debtedness against  the  payment  tiue  to 
the  applicant.  Such  set-off  shill  not 
deprive  the  applicant  of  the  ri^ht  to 
contest  the  justness  of  the  indeb^ncss 
involved,  either  by  administrative  lappeal 
or  by  legal  action. 

(b)  If  the  payment  due  to  the;  appli- 
cant has  been  assigned  by  him.  tl>e  ASC 
county  office  will  accept  the  assignment 
subject  to  setting  off  such  debts  ^  exist 
at  the  time  of  acceptance  by  the  ASC 
county  office,  with  interest  to  the  date 
of  set-off. 

5  472.669    Assignments.    The  p^ucer 
may  assign  all  payments  which  ttiay  be 
determined  to  be  due  him  undpr  this 
program  for  the  1955  marketingjrear  by 
filing  with  the  ASC  county  offlcc  the 
original  and  two  copies  of  CC<j;  Wool 
Foi-m  49,  "Assigmnent  of  Payment  under 
National  Wool  Act  of  1954,"  d|ily  ex- 
ecuted by  both  parties.     Such  fassign- 
ment  shall  be  null  and  void  unlfss  It  is 
freely  made  and  (a)  is  execute<t  by  the 
producer  in  the  presence  of  at  laast  two 
attesting   witnesses,   neither   of   whom 
shall  be  an  employee  or  agent  of,  or  by 
consanguinity  or  marriage  relate^  to,  the 
assignee;  or  (b)  Is  acfcnowledge4  by  the 
producer  before  a  notary  pubUc,  fnember 
of  the  ASC  county  committee,  ttie  ASC 
county  office  manager,  or  a  designated 
employee  of  such  committee.    This  as- 
signment may  only  be  given  as  Security 
for  cash  advanced  or  to  be  advanced  by 
a  financing  agency  on  sheep  of  lambs. 
The  producer  shall  not  execute  more 
than  one  assigiunent  covering  pityments 
due  him  under  this  program  ibr  pay- 
ments on  lambs  and  yearUngs.    CCC  will 
pay  the  assignee  pursuant  to  an  accepted 
assignment  unless  the  ASC  county  c^ce 
is  furnished  evidence  of  a  mut^l  can- 
cellation   of    the    assignment    liy    both 
parties  thereto  or  unless  the  p^signee 
notifies  the  ASC  county  office  iij  writing 
to  make  payment  to  the  assig|ior  and 
not  to  the  assignee.    An  assigi^ee  shall 
not  reassign  to  another  person  »ny  pay- 
ment which  has  been  assigned  to  him 
pursuant  to  this  section. 


S  472.670  Instructions  and  interpreta- 
tions. CCC  shall  have  the  ^ht  to 
clarify  any  provision  of  this  rMrulation 
by  the  isstiance  of  Instructions  pr  inter- 
pretations. 
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I  472.670-1  Foreign  slaughterer.  Pay- 
ment may  be  made  under  this  program 
on  lambs  and  yearlings  sold  to  a  slaugh- 
terer (as  defined  in  S  472.673)  whether 
the  slaughterer  was  located  in  the  United 
States,  its  territories,  or  possessions,  or 
in  a  foreign  country. 

{  472.671  Forms  of  certification  and 
letters  of  authorization — (a)  General. 
The  forms  of  certification  set  forth  in 
this  section  shall  be  used  to  provide  pro- 
ducers with  evidence  that  their  lambs 
or  yearlings  have  been  sold  to  a  slaugh- 
terer for  slaughter,  and  also  as  a  basis 
for  other  certifications  in  accordance 
with  the  requirements  of  this  subpart. 
A  certification  must  be  signed. 

(b)  Certification  by  slaughterer  or  his 
agent — (1)  General,  (i)  The  forms  set 
forth  In  this  paragraph  shall  be  used 
by  slaughterers  (§472.654  (f)  (1)  and 
(3) )  or  their  agents.  Certification  Form 
1  or  2,  as  set  forth  in  subparagraph  (2) 
(i)  or  (iii)  of  this  paragraph,  shall  be 
Inserted  in  the  sales  document  by  a  rub- 
ber stamp  or  otherwise,  and  shall  not 
be  attached  thereto.  Certification  Form 
lA.  as  set  forth  in  subparagraph  (2)  (ii) 
shall  be  issued  as  a  separate  document. 

(il)  The  slaughterer  or  his  agent  may 
use  Certification  Form  1  or  2,  in  his  dis- 
cretion. If  he  uses  Certification  Form 
1.  he  shall  insert  in  the  blank  spaces 
provided  therefor  (in  ink,  indelible  pen- 
cil, or  typewriter)  figures  showing  the 
number  of  head  and  the  weight  of  the 
animals  which  were  never  shorn  and  of 
the  animals  which  were  shorn  at  some 
time  before  purchase  by  the  slaughterer. 
If  he  uses  Certification  Form  2,  he  shall 
attach  (in  ink,  indelible  pencil,  or  by 
typewriter)  the  symbols  stated  in  that 
certification  to  the  appropriate  items  on 
the  sales  document  in  accordance  with 
the  meanings  of  the  symbols  as  stated  in 
the  certification. 

(iii)  If  the  slaughterer  or  his  agent 
desires  to  use  Certification  Form  1  but 
the  sale  takes  place  under  circumstances 
where  normally  a  sales  document  is  not 
prepared,  an  acceptable  complete  sales 
document,  including  the  certification, 
may  be  prepared  by  mcluding  in  Certifi- 
cation Form  1  the  name  of  the  seller 
and  date  of  sale,  and  such  other  items 
of  information  as  the  slaughterer  or  his 
agent  may  wish  to  include. 

(iv)  If  it  is  not  practicable  for  a 
slaughterer  or  his  agent  to  use  Certifica- 
tion Form  1  or  2,  for  instance,  if  the  sales 
document  was  issued  before  the  certifica- 
tion is  prepared,  use  may  be  made  of 
Certification  Form  lA.  This  certification 
may  also  be  used  when  an  order  buyer 
purchases  from  a  registered  commission 
firm  or  dealer  and  does  not  wish  such 
commission  firm  or  dealer  to  know  the 
name  of  the  slaughterer.  In  such  a  case, 
the  order  buyer  will  obtain  the  name  of 
the  producer  from  the  commission  firm 
or  dealer  and  issue  Certification  Form  lA 
directly  to  the  producer.  The  blank 
spaces  provided  in  Certification  Form  lA 
for  the  number  of  head  and  weight  of  the 
animals  shall  be  filled  in  as  in  Certifica- 
tion Form  1.  The  sales  document  re- 
ferred to  in  Certification  Form  lA  is  exe- 
cuted by  the  slaughterer  or  his  agent 
authorized  to  issue  Certification  Form 
lA,  if  the  slaughterer  or  his  agent  dealt 
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directly  with  the  seller  of  the  animals, 
or  may  be  executed  by  a  registen-ed  com- 
mission firm  or  dealer,  if  the  commission 
firm  or  dealer  dealt  directly  with  the 
seller  of  the  animals.  The  blank  space 
provided  in  Certification  Form  lA  for  the 
name  of  the  person  who  issued  the  sales 
document  shall  be  filled  in  only  if  the 
certification  refers  to  a  sales  document 
issued  by  a  registered  commission  firm  or 
dealer  and  need  not  be  filled  in  if  it 
refers  to  a  sales  document  issued  by  the 
slaughterer  or  his  agent. 

(V)  CCC  has  not  prescribed  any  form 
of  authorization,  from  a  slaughterer  to 
his  agent,  to  issue  Certification  Form  1. 
lA,  or  2.  CCC  expects  that  the  docu- 
ment, whatever  its  form,  will  provide  the 
necessary  authority.  Such  authoriza- 
tion may  be  given  to  any  person  who 
buys  animals  for  the  account  of  the 
slaughterer  or  any  person  who,  for  his 
own  account  or  as  agent  of  the  seller,  sells 
animals  to  the  slaughterer.  Upon  re- 
quest, the  ASC  county  office  will  endeavor 
to  furnish  suggested  forms  of  authoriza- 
tion which  may  fit  particular  marketing 
situations. 

(2)    Forms — fi)    Certification  Form  1. 

The  undersigned,  a  commercial  slaught- 
erer or  his  authorized  agent,  hereby  certifies 
with  reference  to  the  lambs  or  yearlings  as 
set  forth  In  the  sales  document  of  which 
this  certification  is  a  part,  that  he  purchasec* 
such  animals  for  slaughter;  that 

head  thereof  weighing . 

pounds  were  never  shorn,  and 

head   thereof   weighing 

pounds  were  shorn  at  some  time  prior  to  the 
purchase:  that  he  has  complied,  to  the  best 
of  his  knowledge.  Information  and  belief, 
with  all  the  requirements  of  the  1955  Pay- 
ment Program  for  Lambs  and  Yearlings 
(Pulled  Wool);  and  that  he  will  oontinue  to 
comply   therewith. 


(Signature  of  slaughterer, 
or  name  of  slaughterer 
and  signature  of  agent) 


(Date) 

(ii)  Certification  Form  lA. 


To: 


(Datej 
I 

(Name  of  seller)  1 

Referring  to  the  sale  of  your  lambs  and 
yearlings  covered  by  sales  document,  dated 

,   and    issued   to  you   by   the 

undersigned  commercial  slaughtere:-,  the  un- 
dersigned authorized  agent,  or , 

the  undersigned  hereby  certifies  with  refer- 
ence to  the  lambs  or  yearlings  sold,  that  the 
slaughterer  purchased  such  animals  for 
slaughter;   that 

head   thereof   weighing   

pounds  were  never  shorn,  and 

head  thereof  weighing 

pounds  were  shorn  at  some  time  prior  to  the 
purchase;  that  the  slaughterer  has  com- 
plied, to  the  best  of  his  knowledge,  informa- 
tion, and  belief,  with  all  the  requirements  of 
the  1955  Payment  Program  for  Lambs  and 
Yearlings  (Pulled  Wool);  and  that  he  will 
continue  to  comply  therewith. 


eymbols  on  the  Sciles  document  Indicate  •■ 
follows:       ■* 

"sh-sl" — lambs  and  yearlings  wer«  puy, 
chased  for  slaughter  and  were  shorn  at  BOm* 
time  prior  to  the  purchase, 

•un-sl" — lambs  and  yearlings  were  pur. 
chased  for  slaughter  and  were  never  shorn 

"other  "—animals  were  purchased  for  feed. 
Ing  or  other  purposes:  that  ho  has  compiled 
to  the  best  of  his  knowledge,  information] 
and  belief,  with  all  the  requirements  of  the 
1955  Payment  Program  for  Lambs  and 
Yearlings  (Pulled  Wool);  and  that  he  will 
continue  to  comply  therewith. 


(Signature  of  slaughterer, 
or  name  of  slaughterer 
and  signature  of  agent) 


(Signature  of  slaughterer, 
or  name  of  slaughterer 
and  signature  of  agent) 


(iii)   Certification  Form  2. 

The  undersigned,  a  commercial  slaughterer 
or  his  authorized  agent,  hereby  certifies  with 
reference  to  the  lambs  or  yearlings  as  set 
forth  In  the  sales  document  of  which  this 
certification   is   a   part,   that   the   following 


(Date) 

(3)   Effect.     By  issuing  the  certifica- 
tions hereinbefore  described  under  sub- 
paragraph (2)  of  this  paragraph  that* 
commercial  slaughterer  or  his  author- 
ized agent  has  complied  and  will  con- 
tinue to  comply  with  all  the  require- 
ments of  the  1955  Payment  Program  for 
Lambs    and    Yearlings    (Pulled    Wool), 
such  slaughterer  or  agent  certifies  that 
he  has  not  made  and  will  not  make  ap- 
plication for  payment  with  respect  to  the 
slaughter  of  the  animals  purchased  for 
slaughter  pursuant  to  the  1955  Pasmaent 
Program     for    Lambs     and    Yearlings 
(Pulled  Wool)  or  for  an  incentive  pay- 
ment with  respect  to  the  sale  of  the  wool 
shorn   from    these    animals   under  the 
1955   Incentive  Payment  Program  for 
Shorn  Wool;  that  he  has  not  issued  and 
will  not  issue  any  form  of  certification 
set  forth  under  (2>  hereinabove  to  any 
person,  other  than  the  seller  of  the  ani- 
mals for  slaughter,  which  might  be  used 
as  a  basis  for  an  application  for  a  pay- 
ment under  this  pulled  wool  program; 
that  if  he  should  sell  the  animals  instead 
of  slaughtering  them.  §  472.654  (f)  (4) 
would  apply  to  him ;  and  that  he  does  not 
know  of  any  facts  which  would  bar  a 
qualified  producer,  applying  for  payment 
on  the  animals  covered  by  the  slaugh- 
terer's certification,  from  receiving  such 
payment. 

(c)   Certification   by   registered  com- 
mission firm,  order  buyer,  or  dealer — (1) 
General,     d)    This  paragraph  contains 
four  certification  forms  to  be  issued  by 
registered  dealers  or  commission  firms. 
Three  are  set  forth  in  subparagraph  (2) 
(i).  (ii).  and  (iii)  of  this  paragraph,  are 
headed  Certification  Forms  3,  4,  and  5, 
resp>ectively,  and  are  based  on  an  au- 
thorization in  the  form  of  Letter  of  Au- 
thorization 1.  issued  by  the  slaughterer 
in  accordance  with  paragraph   (d)    (2) 
of  this  section  or  on  authorizations  is- 
sued by  the  slaughterer  and  a  registered 
order  buyer  in  forms  of  Letter  of  Au- 
thorization 2  and  3,  in  accordance  with 
paragraph  (d)    (3)  of  this  section.     The 
fourth  certification  form  Is  set  forth  in 
subparagraph    (2)    (iv)    of   this   para- 
graph, is  headed  Certification  Form  6, 
and  is  based  on  a  certification  by  a  reg- 
istered dealer  or  commission  firm.    Cer- 
tification Fonns  3  and  4  are  to  be  used 
by  commission  firms  or  dealers  when 
they  know  the  name  of  the  slaughterer 
at  the  time  they  i-ssue  the  sales  docu- 
ments to  the  producer  or  other  prior 
owner.     Certification   Forms   3    and  4 
may  also  be  issued  by  an  order  buyer 
after  he  has  received  Letter  of  Authori- 
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ration  2  from  the  slaughterer,  as  set 
Srth  in  paragraph  <d)  .3)  d)  of  this 
certion  Certification  Forms  3  or  4  shall 
hTin-^erted  in  the  sales  document  issued 
bv  the  commission  firm,  order  buyer,  or 
rtpaler  to  the  producer  or  other  prior 
owner  by  means  of  rubber  .sUmp  or 
otherwise  made  a  part  of  such  sales 
document,  and  shall  not  be  attached  to 
such  sales  document :  except  that,  if  the 
use  of  a  stamp  or  otherwise  making  the 
certification  a  part  of  the  sales  docu- 
ment is  impracticable,  the  dealer  or 
commission  firm  may  use  Certification 
Form  5  The  provisions  about  filling 
out  the  blank  spaces  and  the  meaning 
of  .symbols,  stated  in  paragraph  (b)  (1) 
of  this  section,  also  apply  here. 

(ii>   Certification  Form  5.  set  forth  in 
subparapraph    «2)     (iii)    of    this    para- 
graph, shall  be  used  by  a  commission 
firm  or  dealer  who  has  an  authorization 
from  a  commercial  slaughterer  pursuant 
to  paragraph  <d>   <2'  or  i3»  of  this  sec- 
tion   and    learns    the    name    of    the 
slaughterer,  who  purchased  the  particu- 
lar animals,  after  such  commission  firm 
or  dealer  has  issued  a  sales  document 
to  the  producer  or  other  prior  owner,  or 
when  the  use  of  a  stamp  or  otherwise 
makin-?  the  certification  a  part  of  the 
sales  document  is  impracticable,  as  pre- 
viously   stated.    Certification    Form    5 
shall  also  be  used  by  a  commission  firm 
or  dealer  in  those  cases  where  he  issues 
his  certification,  based  on  the  slaughter- 
ers    authorization    pursuant    to    para- 
graph (d)    <2>  or  i3)  of  this  section,  to 
another  commission  firm  or  dealer. 

(iii>   Certification  Form  6,  set  forth  in 
subparapraph  «2)  dv)  of  this  paragraph, 
shall  be  used  by  a  commission  firm  or 
dealer  who  does  not  have  authorization 
from  the  slaushterer  pursuant  to  para- 
graph id)   ( 2 '  or  <  3 )  of  this  section  but 
has  certifications  from  commission  firms 
or  dealers,  and  either  (a»   issues  a  cer- 
tification to  the  producer  or  other  prior 
owner  or    (b)    issues   a   certification   to 
another  commission  firm  or  dealer  as  a 
basis     for     the     latter's     certification. 
When  Certification  Form  5  or  6  is  issued 
to   a    person    other    than    a    registered 
dealer    or    commission    firm,    the    la.st 
sentence  in  such  form  may  be  omitted. 
Certification  Forms  5  and  6  may  be  at- 
tached to  the  sales  documents,  or  may 
be  made  a  part  of  such  sales  documents 
by  beine  stamped  thereon  or  otherwi.se. 
(iv)   Whenever  a  registered  commis- 
sion firm,  registered  order  buyer,  or  reg- 
istered   dealer    is    required    under    this 
subpart  to  include  in  his  certification  or 
sales  document  the  name  of  a  slaugh- 
terer, he  may  refer  to  the  slaughterer  by 
a  slauehter  account  code  symbol,  pro- 
vided such  commission  firm,  order  buyer, 
or  dealer  maintains  records  explaining 
the   meaning   of   such   code   symbols  in 
accordance  with  §  472.666.    For  instance, 
if  order  buyer  Jones  &  Company  wishes 
to  certify  that  it  sold  lambs  and  yearlings 
to   slauphterer    Smith    &    Company    for 
slaushter,  Jones  &  Company  may  refer 
to  the  slaughterer  as  "Jones  L  Company 
for  Slaughter  Account  7."    Similarly,  if 
a  repistered  commission  firm  or  dealer  is 
authorized  to  include  in  his  certification 
the  name  of  a  slaughterer,  on  the  basis 
of  a  certification  by  another  such  com- 
No.  155 2 
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mission  firm  or  dealer,  or  on  the  basis 
of   information    appearing   on   a   scale 
ticket,    and    a   slaughter   account   code 
symbol  is  substituted  in  the  certification 
or    scale    ticket    for    the    name    of    the 
slaughterer,  the  first  mentioned  commis- 
sion firm  or  dealer  may  rely  on  this  code 
symbol  and  use  it  in  his  certification  or 
sales  document  in  the  place  of  the  name 
of  the  slaughterer.     Any  code   symbol 
used  by  an  order  buyer,  commission  firm, 
or  dealer  shall  refer  to  only  one  slaugh- 
terer  throughout   the    marketing    year 
and.   likewise,   no   more   than   one   code 
symbol  may  be  used  by  a  commission 
firm,  order  buyer,  or  dealer  in  referring 
to  any  one  slaughterer  during  the  mar- 
keting year. 

<2»    Forms — (i)  Certification  Form  3. 

The  undersigned,  registered  under  the 
P  &  S.  Act.  hereby  certifies  that  he  has  the 
authorization  from  the  commercial  slaugh- 
terer prescribed  in  ?  472.671  (d)  of  the  1955 
Payment  Program  for  Lambs  and  Yearlings 
(Pulled  Wool)  and  he  hereby  makes  all  the 
certifications  which  he  Is  therein  authorized 
to  make  with  reference  to  the  lambs  and 
yearlings  sold  to  the  slaughterer,  as  set  forth 
in  the  sales  document  of  which  this  certifica- 
tion Is  a  part.  Including  the  certification  that 
they  were  purchased  for  sla-ughter.  With 
respect  to  such  animals  he  further  certifies 

that 

head  thereof  wetghing 

pounds  were  never  shorn,  and 

head   thereof   weighing 

pounds  were  shorn  at  eome  time  prior  to  the 
purchase  by  the  slaughterer.  The  under- 
.slpned  docs  not  know  of  any  facts  which 
would  bar  a  qualified  producer,  applying  for 
payment  on  the  animals  covered  by  this 
certification,  from  receiving  such  payment. 
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(d)  of  the  1955  Payment  Program  ioi  Lambs 
and  Yearlings  (Pulled  Wool) .  and  h^  hereby 
makes  all  the  certifications  whlcl^  he  la 
authorized  therein  to  make  with  r^erence 
to  the  lambs  and  yearlings  sold  |o  these 
slaughterers.  Including  the  certification  that 
they  were  purchased  for  slaughter.  Ustcfl 
below  are  also  the  number  of  head  of  janlmala 
that  were  never  shorn  and  of  head  of  lanlmala 
that  were  shorn  at  some  time  prlo«  to  sale 
to  these  slaughterers. 


.^lullillll)  TIT 


KiimlxT  of  hoad 
uiviT  shora 


Numlyr  of  heart 
shorn  iotnc  time 
jirior  l<)  saV  to 
I       slai^thtcrcT 

f- 


If  the  undersigned  Is  a  conrunlsslon  firm. 
It  sold  these  animals  for  your  account,  and 
if   a  dealer,  be   purchased  them  f|om  you, 

on ,  195.-.     The  undersigned  does 

not  know  of  any  facts  which  woi^ld  bar  a 
qualified  producer,  applying  for  payment  on 
the  animals  covered  by  this  cerlilflcatlon, 
from  receiving  such  payment.  If  you  are 
registered  under  the  Packers  and  S*ockyarda 
Act.  you  are  authorized  to  issue  certifications 
In  accordance  with  Certification  P^rm  8.  as 
set  forth  in  5472.671  (c)  (2)  (IvV  of  such 
program,  on  the  basis  of  thU  certification. 


(Slgnaturf ) 
(iv)  Certification  Form  6. 


(Date) 


To: 


(Signature) 


(Date) 


(ii)  Certification  Form  4. 

The  undersigned,  registered  under  the  P.  & 
S  Act,  hereby  certifies  that  he  has  the  au- 
thorization from  the  commercial  slaughterer 
prescribed  in  5  472.671  (d)  of  the  1955  Pay- 
ment Prograni  for  Lambs  and  Yearlings 
(Pulled  Wool),  and  he  hereby  makes  all  the 
certifications  which  he  Is  therein  authorized 
to  make  with  reference  to  the  lambs  and 
yearlings  purchased  by  the  slaughterer  as  set 
forth  in  the  sales  document  of  which  this 
certification  Is  a  part;  and  that  the  following 
symbols  on  the  sales  document  Indicate  as 
follows: 

•sh-sl' — lambs  and  yearlings  were  pur- 
cha.sed  for  slaughter  and  were  shorn  at  some 
time  prior  to  the  purchase. 

•un-sl'— lambs  and  yearlings  were  pur- 
chased for  slaughter  and  were  never  shorn. 

•other' — animals  were  purchased  for  feed- 
ing or  other  purposes. 

The  undersigned  does  not  know  of  any 
facts  which  would  bar  a  qualified  producer, 
applying  for  payment  on  the  animals  cov- 
ered by  this  certification,  from  receiving  such 
payment. 

(Slgnat\ire) 


(Name  of  seller)  I 

Referring  to  the  sale  of  your  Ifmbs  and 
yearlings  on  .  195...  t^e  under- 
signed, registered  under  the  P.  |c  8.  Act, 
hereby  certifies  that  he  has  certlHcatlon(s) 
on  Certification  Form  3.  4,  5,  or  6,  as  set 
forth  in  §472  671  (c)  (2)  of  the  |955  Pay- 
ment Program  for  Lambs  and  Yearlings 
(Frilled  Wool),  and  on  the  basl^  of  such 
certification (s).  the  undersigned  certifies 
with  reference  to  the  said  lambs  ^nd  year- 
lings, that  those  of  them  that  i^e  herein- 
after listed  were  sold  to  the  slsughter^ra 
named  below,  that  those  animals  fv/ere  pur- 
chased by  the  slaughterers  for  slaughter,  and 
that  they  were  never  shorn  or  that  they 
were  shorn  at  some  time  prior  id  purchas* 
by  the  slaughterers,  as  follows: 


N'  ;iinf  of 
filaiit-'liU-rrr 


I  Nuiiberof  head 
NunilxT  of  tira<l    shoifi  soro*"  lime 


m  vir  shorn 


()ri^r  to  sale  to 
Eliiiii;l>t4'rer 


(Date) 

(iii)  Certification  Form  5. 


The  undersigned  does  not  kn<)W  of  any 
facts  which  would  bar  a  qualified  producer. 
applying  for  payment  on  the  animals  cov- 
ered by  this  certification,  froffll  receiving 
such  payment.  If  you  are  registered  under 
the  Packers  and  Stockyards  Aci.  you  ars 
authorized  to  Issue  certifications  In  accord- 
ance with  Certification  Form  6.  m  set  forth 
in  {  472  671  (c)  (2)  (Iv)  of  such  ifogram.  on 
the  basis  of  this  certification. 


( Date ) 


To: 


(Name  of  seller) 


The  undersigned,  registered  under  the 
P.  &  S.  Act.  hereby  certifies  that  he  has  the 
authorizations  from  the  comnxerclal  slaugh- 
terers named  l>elow,  prescribed  in  I  472.671 


(Slgnaljure) 

(d)  Letters  of  Authorizatiofi.  (1)  A 
Slaughterer  who  desires  directly  to  au- 
thorize a  registered  commissi^  firm  or 
dealer  to  certify  to  the  slajugbtcrer's 
compliance  with  this  subpart  sliall  use 
the  form  of  Letter  of  Authorization  1, 
as  set  forth  in  subparagraph  <2)  of  this 


I 


■4 
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IMrafiTaph.  If  the  slaughterer  desires  to 
have  an  order  buyer  issue  the  authoriza- 
tion, the  slaughterer  shall  issue  to  the 
order  buyer  Letter  of  Authorization  2.  as 
set  forth  in  subparagraph  (3)  (i)  of  this 
paragraph,  and  such  order  buyer  shall. 
In  turn.  Issue  to  a  registered  commission 
firm  or  dealer  Letter  of  Authorization  3. 
as  set  forth  in  subparagraph  (3)  (ii)  of 
this  paragraph.  If  the  slaughterer 
wishes  to  authorize  an  order  buyer  to 
issue  certifications  on  Certification  Form 
3  or  4,  the  slaughterer  shall  issue  to  him 
a  Letter  of  Authorization  2.  A  slaugh- 
terer who,  prior  to  September  1,  1955,  is- 
sued a  letter  of  authorization  to  a  regis- 
tered commission  firm  or  dealer  pursuant 
to  i  472.671  (d)  in  the  original  regulation 
(20  F.  R.  3419)  is  not  required  to  issue 
Letter  of  Authorization  1  pursuant  to  the 
revised  regulation.  His  statement  in  the 
letter  so  issued  "that  we  have  not  issued 
Certification  Form  1  or  2,  as  set  forth  In 
§  472.871  (b)  of  such  program,  with  ref- 
erence to  animals  as  to  which  you  will 
Issue  a  certiflcation  pursuant  to  this  au- 
thorization;" shall  be  deemed  to  mean 
that  with  reference  to  such  animals  the 
slaughterer  has  not  issued  Certiflcation 
Form  1.  lA,  or  2. 

(2)  Letter  of  Authorization  1.  The 
form  of  letter  to  be  issued  by  a  slaugh- 
terer to  a  registered  commission  firm  or 
dealer  is  as  follows: 


(Date) 


To: 


(Name  of  commission  firm  or  dealer) 


Tou  are  authorized  to  Issue  on  our  behalf 
the  certiflcationa  aa  to-  whether  the  lambs  or 
yearUngs  we  purchased  (will  purchase)  from 

you  at during  the  period 

from to , 

were  pvirchased  for  slaughter  and  whether 
tbey  were  shorn  or  unshorn.  In  order  to 
enable  producers  to  obtain  payments  under 
tlie  1955  Payment  Program  for  Lambs  and 
Yearlings   (Pulled  Wool). 

You  are  authorized  to  Issue  the  certifica- 
tions on  the  basis  of  the  Information  shown 
on  the  scale  ticket  for  each  transaction  as 
agreed  to  by  our  buyer  and  your  salesman 
when  completing  the  transaction.  Our 
buyer  will  advise  whether  the  scale  ticket 
8houIct>  show  that  the  purchase  Is  for 
■laughter  or  for  other  purposes,  and  whether 
the  lambs  and  yeaurllngs  are  to  be  classified 
as  shorn  or  unshorn.  Your  Issuing  the  cer- 
tifications referred  to  shall  have  the  same 
effect  as  If  we  were  to  issue  the  certifications 
ourselves. 

You  may  also  certify  on  our  behalf  with 
respect  to  those  same  lambs  and  yearlings 
that  we  have  not  made  and  will  not  make 
application  for  payment  with  respect  to  the 
slaughter  of  these  animals  pursuant  to  the 
1955  Payment  Program  on  Lambs  and  Year- 
lings (Pulled  VlTool)  or  for  an  incentive  pay- 
ment with  respect  to  the  sale  of  any  wool 
shorn  from  these  animals  under  the  1955 
Incentive  Payment  Program  for  Shorn  Wool; 
that.  If  after  buying  these  animals  we  should 
sell  them  rather  than  slaughter,  we  would 
reimburse  CCC  for  any  payment  which  CCC 
might  make  to  a  producer  on  the  basis  of 
our  certification  and.  In  addition,  we  would 
notify  the  purchaser  that  neither  he  nor 
subsequent  purchasers  would  be  entitled  to  a 
payment  under  the  shorn  or  pulled  wool  pro- 
gram within  12  months  after  our  sale  to  such 
purchaser,  and  that  If  any  such  payment 
should  be  made  by  CCC  we  would  reimburse 
CCC  in  accordance  with  the  provisions  of 
i  472.654  (f )  (4)  of  the  pulled  wool  program; 
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that  we  hare  not  Issued  Certification  Form  1, 
lA  or  2.  as  set  forth  In  §  472,671  (bi  of  such 
program,  with  reference  to  animals  as  to 
which  you  will  Issue  a  certiflcation  pursuant 
to  this  authorization;  and  that,  when  you 
Issue  Certification  Form  3.  4.  or  5.  as  set  forth 
In  5  472.671  (c)  (2)  (l),  (li).  or  (111)  on  the 
basis  of  this  letter,  we  do  not  k:iow  of  any 
facts  which  would  bar  a  quaUfled  producer. 
applying  for  payment  on  the  anlm.'^l.s  covered 
by  your  certification,  from  receiving  .such 
payment.  This  letter  also  authorizes  other 
commission  firms  or  dealers  registered  und?r 
the  Packers  and  Stockyards  Act  to  issue,  on 
the  basis  of  your  certiflcation.  Certification 
Form  6  as  set  forth  in  5  472.671  (  c  )  (2)  ( iv  t  of 
said  program,  with  reference  to  lambs  and 
yearlings  covered  by  this  letter. 

(Commercial  Slaughterer) 

(3)  The  forms  of  letters  to  be  issued 
by  a  slaughterer  to  a  registered  order 
buyer  and  by  the  latter  after  he  has 
received  a  letter  of  authorization  from 
the  slaughterer,  are  set  forth  be'ow: 

(i)  Letter  of  Authorization  2.  The 
form  of  letter  to  be  issued  by  a  slau^h- 
terer  to  a  registered  order  buyer  is  as 
follows: 

(Datel 
To:   1 

(Name  of  order  buyer) 

You  are  authorized  to  if.sue  on  Our  belialf 
the  certifications  as  to  wheilier  the  lambs 
or  yearlings  you  purchased    (will  purchase) 

for  our  account  at during  the 

period    from    to    . 

were  purchased  for  slaughter  and  whether 
they  were  shorn  or  unshorn.  In  order  to  en- 
able producers  to  obtain  payments  under  the 
19.55  Payment  Program  for  Lambs  and 
Yearlings  (Pulled  Wool). 

You  may  also  authorize  commis-sion  firms 
registered  under  the  Packers  and  Stockyards 
Act  or  dealers  registered  under  that  Act  to 
issue  such  certifications  on  our  b;half,  by 
addressing  to  them  Letter  of  Authcnzatton  3 
as  set  forth  In  §472.671  (d)  (3i  (il)  of  the 
pulled  wool  program.  Tlie  issuance  of  the 
certifications  previously  referred  to,  by  you 
or  by  commission  firms  or  dealers  pursuant 
to  your  authorization,  shall  ha%e  the  same 
effect  as  If  we  were  to  issue  tlie  certifications 
ourselves. 

You.  or  commission  firms  or  dealers  au- 
thorized by  you,  may  also  certify  on  our 
behalf  with  respect  to  those  same  lambs  and 
yearlings  that  W3  have  not  made  and  will 
not  make  application  for  payment  with 
respect  to  the  slaughter  of  these  animals 
pursuant  to  the  1055  Payment  Program  on 
Lambs  and  Yearlings  (Pulled  Wood  or  for 
an  incentive  payment  with  respect  to  the 
sale  of  any  wool  shorn  from  thete  animals 
under  the  1955  Incentive  Payment  Program 
for  Shorn  Wool;  that,  if  after  buying  these 
animals  we  should  sell  tliem  rather  than 
slaughter,  we  would  reimburse  CCC  for  any 
payment  which  CCC  might  make  to  a  pro- 
ducer on  the  basis  of  such  certifloatlon  and. 
In  addition,  we  would  notiiy  the  purchaser 
that  neither  he  nor  subsequent  purchasers 
would  be  entitled  to  a  payment  under  the 
shorn  or  pulled  wool  program  within  12 
months  after  our  sale  to  .such  purcha.ser, 
and  that  if  any  such  payment  sliould  be 
made  by  CCC  we  would  retmburBe  CCC  in 
accordance  with  the  provisions  of  §  472  634 
(f)  (4)  of  the  pulled  wool  program;  that 
we  have  not  Issued  Certification  Form  1, 
lA,  or  2  as  set  forth  in  §  472.671  (b)  of  ^uch 
program,  with  reference  to  animals  as  to 
which  you,  or  a  commission  firm  or  dealer 
authorized  by  you,  will  issue  a  certiflcation 
pursuant  to  this  authorization;  and  that 
when.  In  the  absence  of  contrary  instruc- 
tions from  us,  you  Issue  Certiflcation  Form 


3  or  4.  as  set  forth  In  5  472.671  (c)  (2)  (1)  or 
(11).  or  commission  firms  or  dealers  author* 
iz«d  by  you  issue  Certification  Form  3,  4,  og 
5.  as  set  forth  in  §  472.671  (c)  (2)  (I),  ('u)^ 
or  (ill),  we  will  not  know  of  any  facts  which 
would  bar  a  qualified  producer,  applying 
for  payment  on  the  animals  covered  by 
such  ccrtfication.  from  receiving  such  pay. 
ment  Tills  letter  also  authorizes  other 
C'lmmispion  firms  or  dealers  registered  under 
the  Packers  aiid  Stockyards  Act,  to  issue, 
on  the  basis  of  your  certification,  on  Certifi- 
cation Form  3  or  4.  or  on  the  bc;si8  of  s 
certification  by  a  commission  firm  or  dealer 
autl1o^l^ed  by  you.  Certi."icatton  Firm  6  as 
set  forth  in  $472  671  (c)  (2)  (Iv)  of  said 
procam.  with  reference  to  laml)s  and  year- 
lings covered  by  this  letter.  Jf  you  choose 
to  do  so.  yoti  may  in  your  certiftcatlons  refer 
t  )  our  firm  by  a  code  symbol  rather  than  by 
the  name  of  our  firm  and  you  may  author »2e 
registered  commissicn  firms  or  de:tlcrs  to  use 
the  code  symbol  so  established  by  you. 


(CommerciaJ  Slaughterer) 

(ill  Letter  cf  Authorizatioti.  3.  The 
form  of  letter  to  be  i.ssued  by  an  order 
buyer  to  a  registered  commission  firm 
or  dealer  is  as  follows: 


(r>ate) 


To: 


(Nam.e  of  commission  firm  or  dealer) 

Pursuant  to  letters  of  authorization  which 
the  undersigned  has  received  from  one  or 
more  commercial  slaughterers,  you  are  au- 
thorized to  issue  on  their  behalf  certifica- 
tions as  to  whether  the  lambs  or  yearllngg 
we  purchased   (will  purchase)    from  you  for 

their  account  at during  the  period 

from to were  pur- 
chased for  slaughter  and  whether  they  were 
shorn  or  unshorn,  in  order  to  enable  pro- 
ducers to  obtain  payments  under  the  1955 
Payment  Program  for  Lambs  and  Yearlings 
(Pulled  Wool). 

You  are  authorized  to  Issue  the  certifica- 
tions on  the  basis  of  the  Information  shown 
on  the  scale  ticket  for  each  transaction  as 
agreed  to  by  the  undersigned  and  your  sales- 
man when  completing  the  transaction.  The 
undersigned  will  advise  whether  the  scale 
ticket  sliould  show  that  the  purchase  is  for 
slaughter  or  for  other  purposes,  whether  the 
lambs  and  yearlings  are  to  be  classified  as 
shorn  or  unshorn,  and  the  name  of  the 
slaughterer  on  whose  behalf  you  may  Issue 
the  certification  or  a  code  symbol  for  such 
slaughterer. 

On  the  basis  of  such  Information,  you 
may  issue  Certification  Form  8.  4,  or  5,  as  set 
forth  in  §472  671  (c)  (2)  (1),  (il),  or  (111). 
When,  in  the  absence  of  contrary  Instruc- 
tions from  us,  you  have  issued  such  a  cer- 
tification, neither  the  undersigned  nor  the 
slaughterer  whom  he  represents  will  know 
of  any  facts  wliich  would  bar  a  qualified 
producer,  applying  for  payment  on  the 
animals  covered  by  your  certification,  from 
receiving  such  payment.  "Hiis  letter  also 
authorizes  other  commission  firms  or  dealers 
registered  under  the  Packers  and  Stockyards 
Act,  to  fssue  Certification  Form  6,  as  set  forth 
in  s  472.671  (c)  (2)  (iv)  of  said  program, 
on  the  basis  of  your  certification,  with  refer- 
ence to  lambs  and  yearlings  covered  by  this 
letter. 


(Order  buyer) 

(e)  Certification  Form  7.  The  form 
of  certification  set  forth  herein  shall  be 
issued  by  a  person  who  desires  to  fur- 
nish to  two  or  more  producers  evidence 
of  sale  of  lambs  and  yearlings,  previously 
owned  by  them,  to  a  slaughterer  for 
slaughter,  in  accordance  With  §  472.661 
(c). 


Wednesday,  August  10,  1955 

^.—TIFICATTON   TO  PROrUCKR   AS  TO  SALl   OT   HIB 
LAMBS  AND   YEARUNGS  FOB  SLAUOHTEa 


FEDERAL  REGISTER 


(Date) 


To 


(Producer) 

With  reference  to  the  sale  of  your  lambs 
.nri  vearllnps  as  set  forth  in  the  account  of 
^le  ir  bill  of  sale  of  which  this  certification 
r  a  r^rt  or  in  the  account  or  bill  of  sale 
l*hich'was  iFSued  by  the  undersigned  to  you 

and  was  dated ^h^  un- 

dersiu-ned    will    hie.    or    has   filed,    with    the 

_.-  ASC  county  office,  a  "Cer- 

ti'flcPt'ion' to  AKC  County  Office  as  to  Sale  of 

I^nib-:  ar.d  Yearlings  for  Slaughter,"  on  CCC 

Wool  F>'rm  48-1.  dated to 

t'le  effect  that  the  lambs  and  yearlings  were 
Durchased  bv  a  slaughterer  for  slaughter  and 
that  the  pelt  cKiFsiflcation  was  as  follows: 


>,'cn-r 'hern 

tlmrn  ill  sfnie  limP  vrioT  to  |)ur- 
il  ;iM-  i'.v  sliiu^'lilcrer       


Si'.Ml.iliiri'    

(lf|KH..l  iiiaim-'or.niiniPof  ihxiI  Is 


<f)   Different     forms.      The    require- 
monls  of  this  section  as  to  specfic  forms 
in  support  of  an  application  for  payment 
may  be  waived  as  to  transactions  which 
occurred  between  April  1  and  September 
30    1955.    both    dates    inclusive.       Such 
waiver  may  take  place  if  acceptance  of 
the  submitted  forms,  though  they  diHer 
from  those  required  under  this  section, 
will  result  in  otherwi.se  proper  payments 
and  it  appears  that  there  will  be  no  du- 
plication of  payments  on  wool  from  the 
same   lambs   and   yearlings   under   this 
propram.  or  under  this  and  the  shorn 
wool    programs.      Applications    on    the 
basis  of   such   different  forms   may   be 
filed  with  the  ASC  county  offices  which 
will  notify  the  applicant  if  additional 
evidence  will  be  required.     As  to  trans- 
actions  which   took   place   on   or   after 
October  1.  1955.  if  submitted  forms  dif- 
fer from  the  forms  herein  prescribed  but 
such  differences  are  not  material,  such 
form';  may  be  accepted  and  the  differ- 
ences waived. 

5  472  672      Other   forms.      CCC  Wool 
Form   47,    "Application   for   Payment — 
Lambs  and  Yearlings   (Pulled  Wool)  :" 
CCC  Wool  Foi-m  48.  'Certification  for  a 
Prior    Ov.ner    to    Collect    Payments    on 
Lambs  or  Yearlinps  Sold  for  Slaughter ;" 
CCC  Wool  Form  48-1.  "Certification  to 
ASC  County  Oflice  as  to  Sale  of  Lambs 
and  Yearlings  for  Slaughter;"  CCC  Wool 
Form    48-2,    *  Supporting    Schedule    for 
CCC  Wool  Form  48-1;"  CCC  Wool  Form 
49,  'A.'-signment  of  Payment  under  Na- 
tional Wool  Act  of  1954"  and  other  forms 
issued  by  the  United  States  IDepartment 
of  A^zriculture  for  use  in  connection  with 
this  program  may  be  obtained  from  the 
ASC  county  offices.     These  forms  may 
be  rrproduced.  provided  they  retain  the 
same  language,  format  and  size,  except 
that  the  printer's  identification  shall  not 
be  reproduced. 

§  472.673  Definitions.  As  used  in  this 
subpart,  the  terms  enumerated  in  this 
section  have  the  following  meaning: 

(a)  "Commission  firm"  is  a  market 
arrcncy  registered  under  the  Packers  and 


Stockyards  Act  as  selling  for  others  on  a 
commission  basis.  When  this  subpart 
refers  to  sales  by  a  commission  firm,  it 
includes  only  sales  which  take  place  at 
stockyards  posted  under  the  Packers  and 
Stockyards  Act  or  which  otherwise  are 
posted  stockyard  transactions. 

(b>'  "I^ealer  '  is  a  person  registered  as 
a  dealer  under  the  Packers  and  Stock- 
yards Act.  A  dealer  buys  and  takes  title 
to  lambs  and  yearlings  and  resells  them 
as  his  own.  When  this  subpart  refers  to 
a  dealer's  purchases  and  sales,  it  includes 
only  those  of  his  purchases  and  sales 
which  take  place  at  stockyards  posted 
under  the  Packers  and  Stockyards  Act  or 
which  otherwise  are  posted  stockyard 
transactions. 

<c)  'Financing  agency"  means  any 
bank,  trust  company,  or  Federal  lending 
agency.  It  also  includes  any  other 
financing  institution  which  customarily 
makes  loans  or  advances  to  finance  pro- 
duction of  sheep,  lambs,  or  wool. 

(d'  "Full  wool  pelts'  means  pelts  of 
lambs  and  yearlings  that  have  never 
been  shorn  or.  if  shorn,  that  have  a 
growth  of  wool  of  1 '  2  inches  or  longer  at 
the  time  of  sale  to  a  slaughterer  for 
slaughter  or,  in  cases  under  §  472.654  ^f  > 
(5 ).  at  the  time  of  slaughter. 

(e)  "Lamb"  means  a  young  ovine  ani- 
mal, the  first  pair  of  permanent  teeth  of 
which  has  not  developed  to  the  extent  of 
being  in  full  wear. 

(f)  •  Liveweight,"  for  the  purposes  of 
this  program,  is  the  weight  of  lambs  and 
yearlings  which  a  producer  sells  and  as  to 
which  he  submits  proof,  as  a  part  of  his 
application  for  payment,  that  they  were 
sold  by  himself  or  another  person  to  a 
slauEhterer  for  slaughter;  except  that 
in  5  5  472  660  and  472  661  it  shall  mean 
the  liveweight  sold  by  the  person  to  whom 
the  sales  document  constituting  the 
evidence  of  .sale  was  originally  issued. 

(cr«  "1955  marketing  year"  is  the  pe- 
riod beginning  April  1.  1955.  and  ending 
March  31.  1956,  both  dates  inclusive. 

(h»  "Order  buyer"  is  a  market  agency 
registered  under  the  Packers  and  Stock- 
yards Act  as  buying  for  others  on  a  com- 
mission basis.  When  this  subpart  refers 
to  purchases  by  an  order  buyer,  it  in- 
cludes only  those  of  his  purchases  which 
he  makes  for  a  commercial  slaughterer 
and  which  takes  place  at  stockyards 
posted  under  the  Packers  and  Stockyaros 
Act  or  which  otherwise  are  posted  stock- 
yard transactions. 

(i)  The  "1955  PajTnent  Program  for 
Lambs  and  Yearlings  (Pulled  Wool)" 
means  the  regulations  contained  in  this 
subpart  and  identifies  the  program  oper- 
ating pursuant  thereto. 

(j)  "Person'  means  an  individual, 
partnership,  association,  business  truct, 
corporation,  or  any  organized  unincor- 
porated group  of  individuals,  and  in- 
cludes   a    State    and    any    subdivision 

thereof. 

ikt   "Posted  stockyard  transaction    is 

a   transaction  which   takes  place   at   a 

stockvard  flBsted  under  the  Packers  and 

Stockyards  Act  or  takes  place  in  part  at 

such  a  stockyard  and  in  part  elsewhere, 

with  the  result  that  the  transaction  as 

a  whole  is  subject  to  that  Act.    Posted 

stockyard  transactions  mentioned  in  this 

subpart  are  transactions  underUken  by 
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commission  firms,  dealers,  or  ord^r  buy- 
ers registered  under  that  Act. 

(1)  "Producer"  under  this  lyroaram  Is 
a  person  who  is  a  breeder,  feeder,  or 
pasturer  of  lambs  and  yearlings. 

(m»  "Sale  for  slaughter."  "sOld  for 
slaughter."  or  "selling  for  slai^ghter" 
refers  to  a  sale  by  a  producer  of  lambs 
and  yearlings  as  to  which  he  ^bmits 
proof,  as  a  part  of  his  application,  that 
they  were  sold  by  himself  or  another 
person  to  a  slaughterer  for  slaughter; 
except  that  these  terms,  when  i^sed  in 
connection  with  sales  described  in 
§§  472  660  and  472.661,  refer  to  tjhe  sale 
by  the  person  to  whom  the  sale#  docu- 
ment constituting  the  evidence  lof  sale 
was  originally  issued.  | 

(n)  "Sales  document"  means  the  ac- 
count of  sale,  bill  of  sale,  invoice,  «jid  any 
other  document  evidencing  the  |sale  by 
the  producer  on  which  he  bases  jhis  ap- 
plication for  payment.  However,  in 
§§472.660  and  472.661,  it  means  the 
document  by  which  the  person  Hesiring 
to  transfer  it  to  one  or  more  prjor  pro- 
ducer-owners, sold  the  animals,!  except 
that,  in  the  case  of  a  sales  document 
endorsed  to  such  person  ptirs|iant  to 
§  472.661  <c),  it  means  the  document  by 
which  the  endorser  sold  the  anifials. 

(o)  "Slaughterer"  means  a  cbmmer- 
cial  slaughterer,  that  is,  a  per^n  who 
slaughters  for  sale  as  dlstinguish|Bd  from 
a  person  who  slaughters  for  ho^e  con- 
sumption. 

(p»  "Yearling"  means  a  yourjg  ovine 
animal  with  not  more  than  one  pair  of 
permanent  teeth  in  full  wear. 

§472.674  Violation  of  program.  "Who- 
ever issues  a  false  certification  a|r  other- 
wise acts  in  violation  of  the  pfovisions 
of  this  program,  shall  become  liable  to 
CCC  for  any  pajTnent  which  OCC  may 
have  made  in  reliance  on  such  <»ertlflca- 
tion  or  as  a  result  of  such  oth«r  action 
in  violation  of  the  program,  ap|irt  from 
any  other  civil  or  criminal  lialiility  he 
may  incur  by  such  action. 

Note:  The  reporting  and  recorfl -keeping 
requirements  contained  herein  IJave  been 
approved  by  the  Bureau  of  the  budget  In 
accordance  with  the  Federal  Rejwrts  Act 
of   1942. 


Issued  this  5th  day  of  August  1955. 

ISEALl  True  D.  M0rsi:. 

Acting  Secretary  of  Agriculture 
and  President  of  Comtnodity 
Credit  Corporation. 

(P.    R.    Doc.    55-6466;    Filed,    Aug]   9.    1855; 
8:48  a.  m.) 


Chapter    V — Agricultural    Marketing 
Service,  Department  of  Agrtculturs 

Swbchapt*r  A — Gwt«ral  Reffwicrtient  #nd  PelidM 

Part  502 — Special  School  Milk 
Program 

iwrriAL  nrvrsioN  or  ruNtDS 

The  regulaUons  with  respect  to  the 
Special  School  Milk  Program  ,(20  F.  R. 
4933)  are  hereby  supplementled  to  in- 
clude the  initial  division  <f  Special 
School  Milk  Program  funds  for  the  19b6 
Fiscal  Year  among  the  States  is  foUows: 


1 


;• 


h 


5     . 


ii 
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i  502.219     Initial  division  of  Special 
School  Milk  Program  funds. 


8tftt« 


Alabama 

Arizona 

ArkaiusB 

California 

Colorado 

Connecticut 

I><>lawan> 

District  of  Columbia 

riorida 

Oeonria 

Idaho - 

Illinois 

Indiana 

Iowa 

KaoMff 

Kentucky 

Louisiana 

Maine 

Maryland 

Maraacbusctts 

Michifnn 

Minnesota 

Missinippi 

MisBouri 

A<  on  tana 

Nebraska 

Vvada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York. 

North  Carolina 

North  Dakota 

Oh'o 

Okiahonifl 

Oregon - 

Pennsylvania 

Rhode  Island -.. 

Poi'th  Carolina 

Pouth  Dakota ■ 

Tennessee • 

Texas • 

Utah. 

Vermont 

Vireinia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


Total 


$1 


1, 


E>tate 
agency 


Withheld 

for  iTivata 

schools 


$1,3M.2M 
2fi2,  796 
920,741 
988,  «8fi 
314,588 
331,882 
64,030 
lOU,  15U 
8>15,  106 

1,. •an,  808 

187,  328 

1,  4<'>6,  UUl 

837.  7,S8 

642.  "JfiW 

468,675 

1,088.632 

9»,\310 

2.W.  fXW 

497,  Tlf) 

896.872 

1,28.^.^V■| 

7.')1,778 

1,  228, 8fi4 
866. 0.VS 
144.  379 
321.480 

32,  U!) 
116,842 
807,461 
2.'.8.  262 

2.  2.V>.  272 
1.700.  621 

202,789 
480, 144 
6P0, 079 
338.288 
081,  .')24 
LSI.  125 
9.57.  758 
191.561 
186,  219 

2,241,0.56 
215,700 
107.111 

1,  02:j.  664 

475.  702 

6»!».  168 

7t)8,  971 

73,380 


1, 


Total- 


1, 


37,  500, 000 


323,729 
247.930 
9(M.  710 

1,958.696 
284.407 
331. »<2 
44.  4.f2 
109,  159 
822.890 

1,330.808 
181.471 

I,44'>5.  991 
8.37.  7.58 
.573,  104 
468,675 

1,088,632 
995.  310 
214,289 
413.888 
896,  872 

1,  (187,513 
KH).  33\ 

1,  228. 864 
8fi<i.  n.5.5 
128.  7fi2 
282.417 

31.046 
116,842 
636,  .577 
2.58.  a;2 

2,  25.5,  272 
1,  700. 821 

182,  634 
1,2^1.696 
6'JO,  079 
3.38,288 
679,  8.54 
151.125 
947.  415 
175,  843 
1.55,  aT3 
2,241,0.56 
212,  ,528 
107. Ill 
987,979 
441,  184 
673,  .585 
590,848 
73.  .380 


$36,  ,560 
14.866 
16,031 


RULES  AND  REGULATIONS 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice. 
the  following  United  States  Standards 
for  Winter  Pears  are  hereby  promulgated 
pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087  et  seq.,  7  U.  S.  C.  1621  et 
seq.). 


I. 


1. 


30,181 

9.598 

42,  216 

8,857 

69,402 

♦4,806 
83,827 

"1^.043 
121,447 

1.5.617 

39.  wa 

1,099 

170,884 

2f».  1.5.5 
227.448 

401,670 

10,  .m 

1.5.718 
31,186 

3,172 

35,t>8.5 

M.  518 

1,5,  .583 

178,  123 


3.5,026,903      1,873,097 


(8«;.  4,  62  Stat.  1070;  15  U.  S.  C.  714b.  In- 
terprets or  applies  sec.  201.  63  Stat.  1052.  as 
Amended:  7  U.  S.  C.  1446) 

Effective  date.    This  supplement  shall 
be  effective  immediately  upon  issuance. 

Dated  this  4th  day  of  August  1955. 

[SEALl  Oris  V.  Wells. 

Administrator. 

Doc.    65-6465;    Piled.    Aug,    9,    1955; 


GENERAL 

Sec. 

51.1300 

General. 

GRADES 

51.1301 

U.  S.  Extra  No.  1. 

51.1302 

U.  S.  No.  1. 

51.1303 

U.   S.   Combination. 

51.1304 

U.  S.  No.  2. 

X7N  CLASSIFIED 

51.1305 

Unclassified. 

TOLERANCES 

51.1306 

Tolerances. 

APPLICATION    or    TOLERANCEB 

51  1307 

Application    of    tolerances. 

51.1308 

Basis    for    calculating    percentages. 

CONDrnON    AFTER    STORAGE    OR    Tl 

RANSIT 

51.1309 

Condition  after   storage   0 

STANDARD   PACK                , 

r   transit. 

51.1310 

Sizing.                                        j 

51.1311 

Packing.                             * 

51.1312 

Tolerances  for  standard 

DEFINITIONS 

pack. 

51.1313 

Mature. 

51.1314 

Overripe. 

51.1315 

Carefully  hand-picked. 

51.1316 

Clean. 

51.1317 

Well  formed. 

51.1318 

Black  end. 

51.1319 

Injury. 

51.1320 

Fairly  well  formed. 

51.1321 

Damage. 

51.1322 

Seriously  misshapen. 

51.1323 

Serious  damage. 

AuTHORrrY:     §5  51.1300    to    51  IJ 

523    Issued 

under 

sec.  205,  60  Stat.   1090,  67 

Stat..  205, 

7  U.  S. 

C.  1624. 

[P.    R. 


65-6465;    Piled. 
8:48  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of   Agriculture 

Part  51 — Fresh  Prttits,  Vegetables  and 
Other  Products  (Inspection,  Certifi- 
cation AND  Standards) 

subpart — united  states  standards  for 

winter  PEARS  ^ 

On  June  21,  1955,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
KKAL  Register  (20  F.  R.  4325)  regarding 
a  proposed  revision  of  United  St&tes 
Standards  for  Winter  Pears. 


•  Packing  of  the  product  In  conformity  with 
the  requirements  of  these  standards  shall  not 
excuse  failure  to  comply  with  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act. 


GENERAL 


I 


§  51.1300  General.  These  standards 
apply  to  varieties  such  as  Anjou,  Bosc, 
Winter  Nelis,  Cornice,  Flemish  Beauty 
and  other  similar  varieties.       i 

GRADES  ' 

§  51.1301  U.  S.  Extra  No.  1.  "U.  S. 
Extra  No.  1"  consists  of  pear.*:  of  one 
variety  which  are  mature,  but  not  over- 
ripe, carefully  hand-p'cked.  clean,  well 
formed,  free  from  decay,  internal  break- 
down, scald,  freezing  injury,  worm  holes. 
black  end.  hard  end,  drought  spot,  and 
free  from  injury  caused  by  russeting, 
limbrubs,  hail,  scars,  cork  spot,  sunburn. 
sprayburn,  stings  or  other  insect  injury, 
or  mechanical  or  other  means,  except 
that  they  shall  be  free  from  damage 
caused  by  bruises,  broken  skins,  or  dis- 
ease.   (See  §§  51.1306  and  51.1309.) 

§  51.1302  U.  S.  No.  1.  "U.  S.  No.  1" 
consists  of  pears  of  one  variety  which 
are  mature,  but  not  overripe,  carefully 
hand-picked,  clean,  fairly  ♦ell  formed, 
free  from  decay,  internal  breakdown, 
scald,  freezing  injury,  worm  holes,  black 
end,  and  from  damage  caused  by  hard 
end.  bruises,  broken  skins,  russeting, 
limbrubs.  hail,  scars,  cork  spot,  drought 
spot,  sunburn,  sprayburn.  stings  or  other 
insect  injury,  disease,  or  mechanical  or 


other    means.       (See     $§51,1308    umi 
51.1309.)  j 

5  51.1303  U.  S.  Combination.  A  com- 
bination of  U.  S.  No.  1  and  U.  8.  No.  2 
may  be  packed.  When  such  a  combina. 
tion  is  packed,  at  least  50  percent  of  the 
pears  in  any  container  shall  meet  the 
requirements  of  U.  S.  No.  1.  (See 
§§  51.1306  and  51.1309.) 

§  51.1304  U.  S.  No.  2.  "U.  S.  No.  2" 
con.sists  of  pears  of  one  variety  which  are 
mature,  but  not  overripe,  carefully  hand- 
picked,  clean,  not  seriously  misshapen, 
free  from  decay,  internal  breakdown, 
scald,  freezing  injury,  worm  holes,  black 
end,  and  from  damage  caused  by  hard 
end,  or  broken  skins.  The  pears  shall 
also  be  free  from  serious  damage  caused 
by  bruises,  russeting.  limbrubs,  hail, 
scars,  cork  spot,  drough  spot,  sunburn, 
sprayburn,  stings  or  other  insect  injury, 
disea.se,  or  mechanical  or  6ther  means. 
(See  §5  51.1306  and  51.1309.) 
unclassified 

§  51.1305  UTiclassified.  "Unclassi- 
fied" con.'^ists  of  pears  which  have  not 
been  classified  in  accordance  with  any 
of  the  foregoing  grades.  The  term  "un- 
classified" is  not  a  grade  within  the 
meaning  of  these  standards,  but  is  pro- 
vided as  a  designation  to  show  that  no 
grade  has  been  applied  to  the  lot. 

TOLERANCES 

§  51.1306  Tolerances,  (a)  In  order 
to  allow  for  variations  incident  to  proper 
grading  and  handling,  not  more  than  a 
total  of  10  percent  of  the  pears  in  any 
lot  may  fail  to  meet  the  reQuirements  of 
grade:  Provided.  That  not  more  than  5 
percent  shall  be  seriously  damaged  by 
insects,  and  not  more  than  1  percent 
.shall  be  allowed  for  decay  or  internal 
breakdown. 

(b)  When  applying  the  foregoing  tol- 
erances to  the  combination  grade  no 
part  of  any  tolerance  shall  be  used  to 
reduce  the  percentage  of  U.  S.  No.  1 
pears  required  in  the  combination,  but 
individual  containers  may  have  not  more 
than  10  percent  less  than  the  i>ercentage 
of  U.  S.  No.  1  required:  Provided.  That 
the  entire  lot  averages  within  the  per- 
centage specified. 

APPLICATION  OF  TOL8RANCES 

§  51.1307  Application  of  tolerances. 
(a)  The  contents  of  individual  packages 
in  the  lot,  based  on  sample  inspection, 
are  subject  to  the  following  limitations-, 
provided  the  averages  for  the  entire  lot 
are  within  the  tolerances  specified  for 
the  grade: 

( 1 )  For  packages  which  contain  more 
than  10  pounds,  and  a  tolerance  of  10 
percent  or  more  is  provided,  individual 
packages  in  any  lot  shall  have  not  more 
than  one  and  one-half  times  the  toler- 
ance specified.  For  packages  which 
contain  more  than  10  pounds  and  a 
tolerance  of  less  than  10  percent  is  pro- 
vided, individual  packages  in  any  lot 
shall  have  not  more  than  double  the 
tolerance  specified,  except  that  at  least 
one  pear  which  is  seriously  damaged  by 
insects  or  affected  by  decay  or  internal 
breakdown  may  be  permitted  in  any 
package. 
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(2)  For  packages  which  contain  10 
'  ds  or  less,  individual  packages  in 
Lnv  lot  are  not  restricted  as  to  the  per- 
rJntage  of  defects  or  off-size:  Provided. 
TTiat  not  more  than  four  times  the  toler- 
ance specified  may  be  permitted  in  any 
nackape  for  pears  which  are  seriously 
damaged  bv  insects  or  affected  by  decay 
nr  internal  breakdown  except  that  at 
least  one  defective  pear  may  be  per- 
mitted in  any  package. 

BASIS  FOR   CALCULATING   PERCENTAGES 

s  51  1308  Basis  for  calculating  per- 
centages, fa)  When  the  numerical 
count  is  marked  on  the  container  or 
when  pears  are  packed  in  a  container  to 
weigh  5  pounds  or  less,  percentages  shall 
be  calculated  on  the  basis  of  count. 

(b)  When  the  minimum  diameter  or 
minimum  and  maximum  diameters  are 
marked  on  a  container  packed  to  weigh 
more  than  5  pounds  or  when  the  pears 
are  jumbled  in  a  container  packed  to 
weigh  more  than  5  pounds,  percentages 
shall  be  calculated  on  the  basis  of 
weight  or  an  equivalent  basis. 

CONDITION   AFTER   STORAGE  OR  TRANSIT 

I  51.1309  Condition  after  storage  or 
transit.  Decay,  scald  or  other  deterio- 
ration which  may  have  developed  on 
pears  after  they  have  been  in  storage  or 
transit  shall  be  considered  as  affecting 
condition  and  not  the  grade. 

STANDARD  PACK 


5  51.1310  Sizing,  (a)  The  numerical 
count,  or  the  minimum  size  of  the  pears 
packed  in  closed  containers  shall  be  in- 
dicated on  the  package.  The  number  of 
pears  in  the  box  shall  not  vary  more  than 
3  from  the  number  indicated  on  the  box. 

(b>  When  the  numerical  count  is 
marked  on  western  standard  pear  boxes 
the  pears  shall  not  vary  more  than 
three-eighths  inch  in  their  transver.se 
diameter  for  counts  120  or  less;  one- 
fourth  inch  for  counts  135  to  180.  in- 
clusive: and  three-sixteenths  inch  for 
counts  193  or  more. 

(c)  When  the  numerical  count  is 
marked  on  western  standard  half  boxes 
or  special  half  boxes  packed  three  tiers 
deep,  the  pears  shall  not  vary  more  than 
three-eighths  inch  for  counts  75  or  less ; 
one-fourth  inch  for  counts  80  to  110,  in- 
clusive: and  three-sixteenths  inch  for 
counts  115  or  more. 

(d)  When  the  numerical  count  is 
marked  on  western  standard  half  boxes 
or  special  half  boxes  packed  two  tiers 
deep,  the  pears  shall  not  vary  more  than 
three-eighths  inch  for  counts  50  or  less; 
one-fourth  inch  for  counts  55  to  1(^,  in- 
clusive; and  three-sixteenths  inch  for 
counts  80  or  more. 

<e)  When  the  numerical  count  is  not 
shown,  the  minimum  size  shall  be  plainly 
stamped,  stenciled  or  otherwise  marked 
on  the  container  in  terms  of  whole  in- 
ches, whole  and  half  inches,  whole  and 
quarter  inches,  or  whole  and  eighth  in- 
ches, as  2'2  inches  minimum.  2 "A  inches 
minimum,  or  2^8  inches  minimum,  in 
accordance  with  the  facts.  It  is  sug- 
gested that  both  minimum  and  maxi- 
mum sizes  be  marked  on  the  container, 
as  2 U  to  2%  inches.  2 '.'2  to  2%  inches,  as 
such  marking  is  especially  desirable  for 
pears  marketed  in  the  export  trade. 
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<f)  "Size"  means  the  greatest  trans- 
verse diameter  of  the  pear  taken  at  right 
angles  to  a  line  running  from  the  stem 
to  the  blossom  end. 

5  51.1311  Packing,  (a)  Each  package 
shall  be  packed  so  that  the  pears  in  the 
shown  face  shall  be  reasonably  repre- 
sentative in  size  and  quality  of  the  con- 
tents of  the  package. 

(b)  Pears  packed  in  any  container 
shall  be  tightly  packed.  All  packages 
shall  be  well  filled  but  the  contents  shall 
not  show  excessive  or  unnecessary  bruis- 
ing because  of  overfilled  packages. 

(c)  Pears  packed  in  boxes  shall  be  ar- 
ranged in  containers  according  to  the 
approved  and  recognized  methods  with 
the  pears  packed  lengthwise.  A  bridge 
shall  not  be  allowed  in  any  standard 
pack.  When  wrapped,  each  pear  shall 
be  fairly  well  enclosed  by  its  individual 
wrapper. 

(d)  Pears  packed  in  round  stave 
bushrl  baskets,  tubs,  or  in  barrels  shall 
be  ring  faced. 

5  51.1312  Tolerances  for  standard 
pack,  (a)  In  order  to  allow  for  varia- 
tions incident  to  proper  sizing,  not  more 
than  5  percent  of  the  pears  in  any  lot 
may  fail  to  meet  the  size  requirements: 
Provided,  That  when  the  maximum  and 
minimum  sizes  are  both  stated,  an  addi- 
tional 10  percent  tolerance  shall  be  al- 
lowed for  pears  which  are  larger  than 
the  maximum  size  stated. 

lb)  In  order  to  allow  for  variations 
incident  to  proper  packing,  not  more 
than  10  percent  of  the  containers  in  any 
lot  may  fail  to  meet  these  requirements, 
but  no  part  of  this  tolerance  shall  be 
allowed  for  bridge  packs,  or  for  packs 
with  different  sizes  and  arrangements 
such  as  layers  of  195  size  and  arrange- 
ment, and  layers  of  180  size  and  arrange- 
ment packed  in  the  same  box. 


DEFINITIONS 


§51.1313  Mature.  (a>  "Mature" 
means  that  the  pear  has  reached  the 
stage  of  maturity  which  will  insure  the 
proper     completion     of     the     ripening 

process. 

(b)  Before  a  mature  pear  becomes 
overripe  it  will  show  varying  degrees  of 
firmness  depending  upon  the  stage  of 
the  ripening  process.  Therefore,  a 
statement  of  firmness  should  be  given 
in  order  to  indicate  the  stage  of  the 
ripening  process.  A  description  of  the 
ground  color  should  also  be  given. 

(1)  The  following  terms  should  be 
used  for  describing  the  ground  color: 
•Green'.  "Light  Green",  "Yellowish 
Green '.  and  "Yellow". 

(2)  The  following  terms  should  be 
used  for  describing  the  firmness  of  pears : 

(i)  "Hard"  means  that  the  flesh  of  the 
pear  is  solid  and  does  not  yield  appreci- 
ably even  to  considerable  pressure. 

(ii)  "Firm"  means  that  the  flesh  of 
the  pear  is  fairly  solid  but  yields  some- 
what to  moderate  pressure. 

(iii)  "Firm  ripe  '  means  that  the  flesh 
of  the  pear  yields  readily  to  moderate 
pressure. 

(Iv)  "Ripe"  means  that  the  pear  Is  at 
the  stage  where  it  Is  in  its  most  desirable 
condition  for  eating. 
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5  51.1314  Overripe.  "Ovetrlpe" 
means  dead  ripe,  very  mealy  or  soft  past 
commercial  utility.  j 

5  51.1315  Carefully  hand-rncked. 
"Carefully  hand-picked"  means  th$t  the 
pears  do  not  show  evidence  of  t-ough 
handling  or  of  having  been  o^  the 
ground. 

§  51.1316  Clean.  "Clean"  means  free 
from  excessive  dirt,  dust,  spray  residue 
or  other  foreign  material. 

§  51.1317  Well  formed.  "Well  fofTned- 
means  having  the  shape  characteristic 
of  the  variety.  Slight  irregularities  of 
shape  from  type  which  do  not  appreci- 
ably detract  from  the  general  appear- 
ance of  the  fruit  shall  be  consider^  well 
formed.  j 

§  51.1318  Black  end.  "Black  ejnd"  la 
evidenced  by  an  abnormally  deepi  green 
color  around  the  calyx,  or  blacH  spots 
usually  occurring  on  the  one-thirdi  of  the 
surface  nearest  to  the  calyx,  orjby  an 
abnormally  shallow  calyx  cavity. 

§51.1319  Injury.  "Injury"  mealns  any 
blemish  or  defect,  that  morej  than 
slightly  affects  the  appearance,  or  the 
edible  or  shipping  quahty.  The  follow- 
ing shall  be  considered  as  injury : 

(a)  Russeting  which  exceeds  the  fol- 
lowing shall  be  considered  as  Injury: 

(1)  On  all  varieties  any  excessively 
rough  russeting  (russeting  whichi  shows 
"frogging"  or  slight  cracking) .      ' 

<2)  On  Comice.  and  on  Anj^u  and 
other  smooth-skinned  varieties,  ^lightly 
rough  russeting.  or  thick  ruisetitte.  such 
as  is  characteristic  of  frost  injury,  when 
the  aggregate  area  exceeds  one-h|ilf  inch 
in  diameter.' 

(3)  On    Anjou    and    other    anooth- 
skinned  varieties,  smooth  solid  russeting 
when  the  aggregate  area  exceefls  one- 
half  inch  in  diameter  and  smoa|th  net- 
like russeting  when  the  aggrega|te  area 
exceeds  15  percent  of  the  surf  ace]  and  on 
Comice,  smooth  solid  or  smooth  netliko 
russeting  when  the  aggregate  atrea  ex- 
ceeds one-third  of  the  surface^  except 
that,  in  addition,  on  these  and  similar 
varieties,  any  amount  of  charapteristic 
smooth  russeting  shall  be  pemajtted  on 
that  portion  of  the  calyx  end  nm  visible 
for  more  than  one-half  inch  ajong  the 
contour  of  the  pear,  when  it  i$  placed 
calyx  end  down  on  a  flat  surfacfc.* 

(4)   On  any  of  the  following  atid  other 

similar  varieties,  rough  or  thicH  russet- 
ing such  as  is  characteristic  of  trost  in- 
jury when  the  aggregate  area  i  exceeds 
one-half  inch  in  diameter.*  Ot  any  of 
these  varieties  any  amount  of  charac- 
teristic russeting  is  permitted  'whether 
due  to  natural  causes  such  as  w«ather  or 
stimulated  by  artificial  mea<is;  leaf 
whips  or  light  limbrubs  which  ^-esemble 
and  blend  into  russeted  areas  shall  be 
considered  as  russet: 


B06C. 

ClalrgeRU. 
Eaater  Beurre. 
Flemish  Beauty. 
Kleffer. 
P.  Barry. 


Pound. 

S«ckel. 

Sheldon. 

Winter  llelU.  and 
other  Bl«illar  vari- 
eties. 


•  The  area  refers  to  that  of  a  clfcle  of  ib» 
specified  diameter. 
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<b)  Any  one  of  the  following  defects 
or  any  combination  thereof,  the  serious- 
ness of  which  exceeds  the  maximum  al- 
lowed for  any  one  defect,  shall  be 
considered  as  injury: 

(1)  Limbrubs  which  are  cracked, 
softened,  more  than  very  slightly  de- 
pressed, pot  light  in  color,  or  exceeding 
an  aggregate  area  of  three-fourths  inch 
in  diameter.* 

(2)  Hail  marks  or  other  similar  de- 
pressions or  scars  which  are  not  very 
shallow  or  superficial,  or  which  affect  an 
aggregate  arsa  of  more  i^an  one-fourth 
inch  in  diameter.* 

(3)  Cork  spot  when  a  pear  shows  de- 
pressions or  the  flesh  of  Uie  pear  is  more 
than  slightly  affected. 

(4)  Sxmbum  or  sprayburn  if  the  nor- 
mal color  of  the  fruit  has  been  materially 
changed,  or  if  the  skin  is  blistered  or 
cracked,  or  the  flesh  softened  or 
discolored. 

(5)  More  than  two  healed  slight 
stings  or  depressions,  or  siny  stings  which 
materially  affect  the  general  appear- 
ance of  the  fruit. 

(6)  Blister  mite  or  canker  worm  in- 
Jury  which  is  not  very  shallow  and  super- 
ficial or  where  the  injury  affects  an 
aggregate  area  of  more  than  one-fourth 
Inch.* 

9  51.1320  Fairly  well  formed.  "Fairly 
well  formed"  means  that  the  pear  may 
be  slightly  abnormal  In  shape  but  not 
to  an  extent  which  detracts  materially 
from  the  appearance  of  the  fruit.  Win- 
ter Nells  pears  with  characteristic  slight 
sutures  or  with  slight  flattening  on  one 
side  and/or  other  slight  irregularities 
which  do  not  materially  detract  from  the 
general  appearance  of  the  pear  shall  be 
considered  fairly  well  formed. 

§  51.1321  Damage.  "Damage"  means 
any  injury  or  defect  which  materially 
affects  the  appearance,  cr  the  edible  or 
shipping  quality. 

(a)  Hard  end  shall  he  considered  as 
damage  if  the  pear  shows  an  abnormally 
yellow  color  at  the  blossom  end,  or  an 
abnormally  smooth  rourded  base  with 
little  or  no  depression  at  the  calyx,  or  if 
the  flesh  near  the  calyx  is  abnormally 
dry  and  tough  or  woody. 

(b)  Slight  handling  bruises  and  pack- 
age bruises  such  as  are  incident  to  good 
commercial  handling  in  the  preparation 
of  a  tight  pack  shall  not  be  considered 
damage. 

(c)  Any  pear  with  one  skin  break 
larger  than  three-sixteenths  inch  in  di- 
ameter or  depth,  or  with  more  than  one 
skin  break  one-eighth  inch  or  larger 
In  diameter  or  depth,  shall  be  considered 
damaged,  and  scored  against  the  grade 
tolerance.* 

(1)  Small  inconspicuous  skin  breaks, 
less  than  one-eighth  inch  in  diameter  or 
depth,  shall  not  be  considered  damage. 
In  addition,  not  more  than  15  percent 
of  the  pears  in  any  container  may  have 
not  more  than  one  skin  bieak  from  one- 
eighth  inch  to  three-sixteenths  inch,  in- 
clusive, in  di&meter  or  depth.* 

(d)  Russeting  which  exceeds  the  fol- 
lowing shall  be  considered,  as  damage: 

» The  area  refers  to  that  ol'  a  circle  of  the 
Bpecifled  diameter. 


RULES  AND  REGULATIONS 

(1)  On  all  varieties  excessively  rough 
russeting  (russeting  which  shows  "frog- 
ging"  or  slight  cracking)  when  the  ag- 
gregate area  exceeds  one-half  inch  in 
diameter.' 

(2)  On  Anjou  and  other  smooth - 
skinned  varieties.slightly  rough  russet- 
ing, or  thick  rxisseting  such  as  is 
characteristic  of  frost  injury,  when  the 
aggregate  area  exceeds  three -fourths 
inch  in  diameter.* 

(3)  On  Anjou,  smooth  solid  or  smooth 
netlike  russeting  when  the  aggregate 
area  exceeds  one-third  of  the  surface, 
and  on  other  smooth-skinned  varieties, 
15  percent  of  the  surface,  except  that, 
in  addition,  on  Anjou  and  other  smooth- 
skinned  varieties,  any  amount  of  char- 
acteristic smooth  russeting  shall  be  per- 
mitted on  that  portion  of  the  calyx  end 
not  visible  for  more  than  one-half  inch 
along  the  contour  of  the  pear,  when  it 
is  placed  calyx  end  down  on  a  flat  sur- 
face. 

(4)  On  any  of  the  following  and  other 
similar  varieties,  rough  or  thick  russeting 
such  as  is  characteristic  of  frost  injury, 
when  the  aggregate  area  exceeds  three- 
fourths  inch  in  diameter."  On  any  of 
these  varieties  any  amount  of  charac- 
teristic russeting  is  permitted  whether 
due  to  natural  causes  such  as  weather  or 
stimulated  by  artificial  means;  leaf 
whips  or  light  hmbrubs  which  resemble 
and  blend  into  russeted  areas  shall  be 
considered  as  russet: 

Bosc. 

Clairgeau. 
Cornice. 
Easter  Beurre. 
Flemish  Beauty. 
Kieffer. 
P.  Barry. 

(e)  Any  one  of  the  following  defects 
or  any  combination  thereof,  the  serious- 
ness of  which  exceeds  the  maximum 
allowed  for  any  one  defect,  shall  be  con- 
sidered as  damage: 

(1)  Any  limbrubs  which  are  cracked, 
softened,  or  more  than  slightly  depre.ssed. 

(2)  Black  discoloration  caused  by 
limbrubs  which  exceeds  an  eggregate 
area  of  three-eighths  inch  in  diameter.* 

(3)  Dark  brown  discoloration  or  ex- 
cessive roughness  caused  by  limbrubs 
which  exceeds  an  aggregate  area  of  one- 
half  inch  in  diameter.* 

(4)  Slightly  rough,  light  colored  dis- 
coloration caused  by  limbrubs  which 
exceeds  an  aggregate  area  of  three- 
fourths  inch  in  diameter.' 

(5)  Smooth,  light  colored  discolora- 
tion caused  by  limbrubs  which  exceeds 
an  aggregate  area  of  1  inch  in  diameter.' 

(6)  Hail  marks  or  other  similar  de- 
pressions or  scars  which  are  not  shallow 
or  superficial,  or  where  the  injury  affects 
an  aggregate  area  of  more  than  three- 
eighths  inch  in  diameter.' 

(7)  Cork  spot  when  more  than  one 
in  number  is  visible  externally  or  when 
the  flesh  is  materially  affected. 

(8)  Drought  spot  when  more  than  one 
in  number,  or  when  the  external  injury 
exceeds  an  aggregate  area  of  three- 
eighths  inch  in  diameter,  or  when  the 
appearance  of  the  flesh  is  materially 
affected  by  corky  tissue  or  brownish 
discoloration.* 

(9)  Sunburn  or  sprayburn  where  the 
skin  is  blistered,  cracked,  or  shows  any 


Pound.      I 

Seckel.       f 

Sheldon. 

Winter  Nelis.  and 
other  similar  va- 
rieties. 


light  tan  or  brownish  color,  or  the  ibMom 
of  the  pear  is  appreciably  flattened,  or 
the  flesh  is  appreciably  softened  or 
changed  in  color,  except  that  sprayburn 
of  a  russet  character  shall  be  considered 
under  the  definition  of  russeting. 

(10)  Insects: 

(i)  More  than  two  healed  codling 
moth  stings,  or  any  insect  $ting  which  U 
over  three  thirty-seconds  of  an  inch  in 
diameter,  or  other  insect  stings  affecting 
the  appearance  to  an  equal  extent.* 

(ii)  Blister  mite  or  canker  worm  In- 
jury which  is  not  shallow  or  superficial, 
or  where  the  injury  affects  an  aggregate 
area  of  more  than  three-eighths  Inch 
in  diameter.* 

(11)  Disease : 

(i)  Scab  spots  which  are  black  and 
which  cover  an  aggregate  area  of  more 
than  one -fourth  inch  in  diameter,  except 
that  scab  spots  of  a  russet  character 
shall  be  considered  under  the  definition 
of  russeting.' 

(ii)  Sooty  blotch  which  Is  thinly  scat- 
tered over  more  than  5  percent  of  the 
surface,  or  dark,  heavily  concentrated 
spots  which  affect  an  area  of  more  than 
three-eighths  inch  in  diameter.* 

5  51.1322  Seriously  misshapen. 
"Seriously  misshapen"'  means  that  the 
pear  is  excessively  flattened  or  elongated 
for  the  variety,  or  is  constricted  or  de- 
formed so  it  will  not  cut  three  fairly 
uniform  good  quarters,  or  is  so  badly 
misshapen  that  the  appearance  is  seri- 
ously affected. 

§  51.1323  Serious  damage.  "Serious 
damage"  means  any  injury  or  defect 
which  seriously  affects  the  appearance, 
or  the  edible  or  shipping  quality. 

(a)  Russeting  which  in  the  aggregate 
exceeds  the  following  shall  be  considered 
as  serious  damage: 

(1)  On  all  varieties,  excessively  rough 
russeting  (russeting  which  shows  "frog- 
ging"  or  slight  cracking)  when  the  ag- 
gregate area  exceeds  three-fourths  inch 
in  diameter.* 

(2)  On  all  varieties,  thick  russeting 
such  as  is  characteristic  of  frost  injury, 
15  percent  of  the  surface. 

(3)  On  Anjou,  smooth  solid  or  smooth 
netlike  russeting  when  the  aggregate 
area  exceeds  two-thirds  of  the  surface, 
except  that,  in  addition,  any  amount  of 
characteristic  smooth  russeting  shall  be 
permitted  on  that  portion  of  the  calyx 
end  not  visible  for  more  than  one-half 
inch  along  the  contour  of  the  pear,  when 
it  is  placed  calyx  end  down  on  a  flat 
surface.  On  Flemish  Beauty  smooth 
russeting  shall  be  permitted  on  the  entire 
surface. 

(b)  Any  one  of  the  following  defects 
or  combination  thereof,  the  seriousness 
of  which  exceeds  the  maximum  allowed 
for  any  one  defect,  shall  be  considered  as 
serious  damage: 

( 1 )  Limbrubs  which  are  more  than 
slightly  cracked,  or  excessively  rough 
limbrubs  or  dark  brown  or  black  dis- 
coloration caused  by  limbrubs  which  ex- 
ceeds an  aggregate  area  of  three-fourths 
inch  in  diameter.* 

(2)  Other  hmbrubs  which  affect  an 
aggregate  area  of  more  than  one-tenth 
of  the  surface. 

(3)  Hail  marks  or  other  similar  de- 
pressions or  scars  which  affect  an  ag- 
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«.pcate  area  of  more  than  three-fourths 
^!h  in  diameter,  or  which  materially 
deform  or  disfigure  the  fruit.* 

(4)  cork  spot  when  more  than  two  in 
number  are  visible  externally  or  when 
the  fle.'^h  is  seriously  affected. 

(5)  Drought  spot  when  more  than  two 
in  number,  or  where  the  external  injury 
affects  an  aggregate  area  of  more  than 
three-fourths  inch  in  diameter,  or  when 
the  appearance  of  the  flesh  is  seriously 
affected  by  corky  Ussue  or  brownish 
discoloration.*  .         *», 

(6)  Sunburn  or  sprayburn  where  the 
skin  is  blistered,  cracked  or  shows  any 
brownish  color,  or  where  the  shape  of 
the  pear  is  materially  flattened,  or  the 
flesh  is  softened  or  materially  changed 
in  color,  except  that  sprayburn  of  a  rus- 
set character  shall  be  considered  under 
the  definition  of  russeting. 

(7»  Insects: 

(i)  Worm  holes.  More  than  three 
healed  codling  moth  stings,  of  which  not 
more  than  two  may  be  over  three  thirty- 
seconds  of  an  inch  in  diameter,  or  other 
insect  stings  affecting  the  appearance 
to  an  equal  extent.' 

(ii)  Blister  mite  or  canker  worm  in- 
jury which  affects  an  aggregate  area  of 
more  than  three-fourths  inch  in  diam- 
eter or  which  materially  deforms  or  dis- 
figures the  fruit.* 

(8>  Disease: 

(it  Scab  spots  which  are  black,  and 
which  cover  an  aggregate  area  of  more 
than  one-half  inch  in  diameter,  except 
that  scab  spots  of  a  russet  character 
shall  be  considered  under  the  definition 
of  russeting.' 

(ii>  Sooty  blotch  which  Ls  thinly  scat- 
tered over  more  than  15  percent  of  the 
surface,  or  dark  heavily  concentrated 
spots  which  affect  an  area  of  more  than 
three-fourths  inch  in  diameter.' 

The  United  States  Standards  for 
Winter  Pears  contained  in  this  subpart 
shall  become  effective  30  days  after  pub- 
lication hereof  in  the  Federal  Register, 
and  will  thereupon  supersede  the  United 
States  Standards  for  Winter  Pears  which 
have  been  in  effect  since  July  24,  1952. 
(7  CFR,  51.1300-51.1323). 
Dated:  August  5.  1955. 
[SEAL]         Roy  W.  Lennartson. 

Deputy  Administrator. 
Marketing  Services. 

[F.   R.    Doc.    55-6478:    Filed.    Aug.    9,    1955; 
8:51  a.  m.J 
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standards  for  Grades  of  Dates  (7  CFR 
5§  52.1001  to  52.1009). 

It  is  hereby  found  that  it  is  Imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  delay  the  effective  date 
of  this  revision  until  thirty  (30)  days 
after  publication  in  the  Federal  Register 
for  the  reasons  that:  (1)  The  packing 
season  for  dates  is  imminent  and  it  is 
necessary  for  purposes  of  inspection  and 
marketing  that  these  revised  standards 
be  effective  at  the  beginning  of  the  pack- 
ing season,  and  (2)  the  industry  has  had 
30  days  notice  of  the  proposed  revision 
and,  therefore,  additional  time  will  not 
be  needed  for  the  industry  to  make  prep- 
aration for  comphance  with  these  stand- 
ards. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  following  revised  United  States 
standards  for  Grades  of  Dates  are  here- 
by promulgated  under  the  authority  con- 
tained in  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087  et  seq.,  7  U.  S. 
C.  1621  et  seq.)  : 

PRODUCT  DESCRIPTION,   STTLIS,   AND  GRADES 

Sec. 

52  1001  Product  description. 

52  1002  Styles  of  dates. 

52.1003  Grades  of   dates. 


52  1004 
52.1005 


FACTORS  or  QUALTTT 

Arcertalning  the  grade. 

Ascertaining  the  rating  for  the  fac- 
tors which  are  scored. 
52  1006     Color. 
52  1007     Uniformity  of  size. 
52  1008     Absence  of  defects. 
52  1009     Character. 

LOT  CERTIFICATION  TOLERANCES 

52.1010  Tolerances  for  certification  of  ofH- 

cially  drawn  samples. 

SCORE    SHEET 

52.1011  Score  sheet  for  dates. 
AuTHORn-T;     ?5  52  1001    to    62  1011    issued 

under  sec.  205,  60  Stat.  1090.  67  Stat.  205;  7 
U.  S.  C.  1624. 

PRODUCT  DESCRIPTION.  STYLES.   AND  GRADES 

5  52.1001     Product  description.    Dates 


Part  52— Proce.ssed  Frttits.  Vegetables 
AND  Other  Products  (Inspection,  Cer- 
tif:cation  and  Standards) 

subpart united    states   standards   for 

grades  of  dates  ' 

On  June  30,  1955,  a  Notice  of  Proposed 
Rule  Making  was  published  in  the  Fed- 
eral Register  (20  F.  R.  4652)  regarding 
a  proposed  revision  of  the  United  States 


'Compliance  with  the  requirements  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Pood,  Drut;,  and  Cosmetic  Act. 

"  The  area  refers  to  that  of  a  circle  of  the 
spcciued  diameter. 


are  the  properly  cured  fresh  fruit  of  the 
date  tree  (Phoenix  dactyUfera)  which 
may  or  may  not  be  softened  by  hydra- 
tion. For  the  purposes  of  the  standards 
in  this  subpart,  dates,  when  referred  to 
as  "diT  dates  for  processing,"  means 
that  the  dates  are  dry  and  have  not  been 
softened  by  hydration. 

5  52.1002       Styles      of      dates.       (a) 
"Whole"  or  "whole  dates"  means  whole 
unpitted  dates  from  which  the  pits  have 
not  been  removed  and  which  may  be  slit 
longitudinally. 

(b)  "Pitted  '  or  "pitted  dates"  means 
whole  dates  from  which  the  pits  have 
been  removed. 

(c)  "Pieces'  or  "date  pieces"  means 
dates  that  have  been  cut  or  sliced  into 
small  pieces  and  that  can  be  handled  as 
individual  units. 

(d)  "Macerated"  or  "macerated 
dates'  means  dates  that  have  been 
ground,  chopped,  mashed,  or  broken  or 
that  have  been  cut  or  sliced  into  small 
pieces  and  that  cannot  be  handled  as 
individual  units. 
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S  52.1003  Grade*  of  dates.  '  (a) 
"U.  S.  Grade  A"  or  "U.  S.  Fancy"  lis  the 
quality  of  whole  or  pitted  dates  thfet  are 
of  one  variety,  that  jwssess  a  good  color, 
that  are  practically  uniform  in  su4,  that 
are  practically  free  from  defecta  that 
possess  a  good  character,  and  thai  score 
not  less  than  90  points  when  scored  in 
accordance  with  the  scoring  systeta  out- 
lined in  this  subpart. 

(b)  "U.  S.  Grade  B"  or  "U.  S.  Choice" 
is  the  quahty  of  whole  or  pitted;  dates 
other  than  whole  dry  dates  for  pfocess- 
ing  that  are  of  one  variety,  that  possess 
a  reasonably  good  color,  that  are  reason- 
ably uniform  in  size,  that  are  reasonably 
free  from  defects,  that  possess  a  ipason- 
ably  good  character,  and  that  sc<»re  not 
less  than  80  points  when  scored  in  ac- 
cordance with  the  scoring  systefli  out- 
lined in  this  subpart.  j 

(c)  "U.  S.  Grade  B  (Dry)"  ori"U.  S. 
Choice  <Dry)"  is  the  quahty  of  whole 
dry  dates  for  processing  that  are  of  one 
variety,  that  possess  a  resisonablpr  good 
color,  that  are  reasonably  uniform  in 
size,  that  are  reasonably  free  frim  de- 
fects, that  possess  a  reasonably  good 
character,  and  that  score  not  le^s  than 
80  points  when  scored  in  accordan|:5e  with 
the  scoring  system  outlined  ki  this 
subpart. 

(d)  "U.  S.  Grade  C"  or  "U.  S.  iBtand- 
ard"  is  the  quality  of  whole  or  pitted 
dates  other  than  whole  dry  dajtes  for 
processing  that  are  of  one  varieljy  or  of 
date  pieces  or  macerated  dates  tHat  pos- 
sess a  fairly  good  color,  that  arfe  fairly 
uniform  in  size  except  for  date  pieces  or 
macerated  dates,  that  are  fai^y  free 
from  defects,  that  possess  a  faiify  g<x)d 
character,  and  that  score  not  lees  than 
70  points  when  scored  in  accordance  with 
the  scoring  system  outUned  \n  this 
subpart.  i 

(e)  "U.  S.  Grade  C  (Dry)"  o^  "U.  S. 
Standard  <Dry » "  is  the  quality  Of  whole 
dry  dates  for  processing  that  arf  of  one 
variety,  that  possess  a  fairly  go0d  color, 
that  are  fairly  uniform  in  size,  that  are 
fairly  free  from  defects,  that  possess  a 
fairly  good  character,  and  th^t  score 
not  less  than  70  points  when  scored  in 
accordance  with  the  scoring  system  out- 
lined in  this  subpart. 

(f)  "Substandard"  is  the  qiJaUty  of 
dates  that  fail  to  meet  the  requlfe-ements 
of  U.  S.  Grade  C  or  U.  S.  Standard  or 
U.  S.  Grade  C  (Dry)  or  U.  S.  Standard 
(Dry),  whichever  is  applicable.! 


FACTORS  OF  QUALITY      ' 

?  52.1004  Ascertaining  thd  grade. 
In  addition  to  considering  other  (require- 
ments outlined  in  the  standaj-ds.  the 
following  quality  factors  are  evaluated: 

(a>  Factor  not  rated  by  scorip  points. 
( 1 )  Varietal  requirement. 

(b)  Factors  rated  by  scor6  points. 
The  relative  importance  of  eaelh  factor 
which  is  scored  is  expressed  nutierically 
on  the  scale  of  100.  The  maxim^im  num- 
ber of  points  that  may  be  giten  such 

factors  are:  ,      „  ,  ,. 

j      Points 

(1)  Color.— 4 —         20 

(2)  Uniformity  of  size — —         *" 

(3)  Absence  of  defects *—         80 

(4)  Character 1 ^ 

Total   score 4""       ^^ 
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I  S2.1005  AscertaiiUng  Vie  ratiTig  for 
the  factors  which  are  $core±  The  es- 
sential variations  within  each  factor 
which  is  sctnred  are  so  described  that  the 
value  may  be  ascertained  foi*  each  factor 
and  expressed  numerically.  The  numer- 
ical range  within  each  factor  which  is 
•cored  Is  inclusive  (for  example,  "18  to 
ao  points"  means  18.  19,  oi-  20  points). 

52.1006  Color — (a)  (A)  classification. 
Whole  or  pitted  dates  that  possess  a 
good  color  may  be  given  a  score  of  18 
to  20  points.  "Good  color"  means  that 
the  color  of  the  dates  is  practically  uni- 
form; and,  with  respect  to  dates  that  are 
predominantly  light  amber  in  color,  there 
may  be  not  more  than  5  percent  by  count 
of  dates  that  are  dark  aml)er  in  color; 
and,  with  respect  to  dates  that  are  pre- 
dominantly dark  amber  in  color,  there 
may  be  not  more  than  5  perc  ent  by  count 
of  dates  that  are  light  amber  in  color. 

(b)  (B)  classification.  11  the  whole 
or  pitted  dates  or  whole  dry  dates  for 
processing  possess  a  reasonably  good 
color,  a  score  of  16  or  17  points  may  be 
given.  Dates  that  fall  into  this  classi- 
fication shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Choice  or  V.  S.  Grade  B 
(Dry)  or  U.  S.  Choice  (Dry),  whichever 
Is  applicable,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 
Tleasonably  good  color"  means  that  the 
color  of  the  whole  or  pitted  dates  or 
whole  dry  dates  for  processing  is  rea- 
sonably uniform  for  the  type ;  and,  with 
respect  to  dates  that  are  predominantly 
light  amber  in  color,  there  may  be  not 
more  than  10  percent  by  count  of  dates 
that  are  dark  amber  in  colcr;  and,  with 
respect  to  dates,  that  are  predominantly 
dark  amber  in  color,  there  may  be  not 
more  than  10  percent  by  count  of  dates 
that  are  light  amber  in  color. 

(c)  (C)  classification.  K  the  whole 
or  pitted  dates,  whole  dry  dates  for  proc- 
essing, date  pieces,  or  macerated  dates 
possess  a  fairly  good  color,  a  score  of  14 
or  15  points  may  be  given.  Dates  that 
f^  into  this  classification  shall  not  be 
graded  above  U.  S.  Grade  C  or  U.  S. 
Standard  or  U.  S.  Grade  C  (Dry)  or  U.  S. 
Standard  (Dry) ,  whichever  is  applicable, 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule).  "Fairly 
good  color"  has  the  foUowirg  meanings 
with  respect  to  the  following  styles: 

(1)  Whole;  pitted.  The  color  of  the 
whole  or  pitted  dates  or  whole  dry  dates 
for  processing  is  fairly  uniform  for  the 
type ;  and,  with  respect  to  dar.es  that  are 
predominantly  light  amber  in  color, 
there  may  be  not  more  than  20  percent 
by  count  of  dates  that  are  dark  amber  in 
color ;  and,  with  respect  to  dates  that  are 
predominantly  dark  amber  in  color, 
there  may  be  not  more  than  20  percent 
by  count  of  dates  that  are  light  amber  in 
color. 

(2)  Pieces:  macerated.  The  color 
may  be  variable  throughout  the  units  or 
mass,  may  be  slightly  dull  but  not  off- 
color,  and  is  typical  of  properly  prepared 
dates  of  these  styles. 

(d)  iSStd)  classification.  Dates  that 
fail  to  meet  the  requirements  of  para- 
graph (c)  of  this  section  may  be  given  a 
score  of  0  to  13  points  and  shall  not  be 
graded  above  Substandard,  regardless  of 
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the  total  score  for  the  product  (this  is  a 
limiting  rule). 

9  52.1007  Uniformity  of  «'c?— (a) 
General.  The  factor  of  uniformity  of 
size  applies  only  to  whole  and  pitted 
styles.  The  factor  of  uniformity  of  size 
in  the  styles  of  date  pieces  and  macerated 
dates  is  not  based  on  any  detailed  re- 
quirements and  is  not  scored;  the  other 
three  factors  (color,  absence  of  defects. 
and  character  as  applicable)  are  scored 
and  the  total  is  multiplied  by  100  and 
divided  by  90.  dropping  any  fractions  to 
determine  the  total  score. 

(b)  (A)  classification.  Whole  or 
pitted  dates  that  are  practically  uniform 
in  size  may  be  given  a  score  of  9  or  10 
points.  "Practically  uniform  in  size*' 
means  that  not  more  than  a  total  of  10 
percent,  by  weight,  of  the  whole  or  pitted 
dates  may  be  conspicuously  larger  or 
smaller  than  the  approximate  average 
size  of  the  dates  in  the  container. 

(c)  (B)  classification.  If  the  whole  or 
pitted  dates  or  whole  dry  dates  for 
processing  are  reasonably  uniform  in 
size,  a  score  of  8  points  may  be  given. 
Dates  that  fall  into  this  classification 
shall  not  be  graded  above  U.  E.  Grade 
B  or  U.  S.  Choice  or  U.  S.  Grade  B  (Dry) 
or  U.  S.  Choice  (Dry),  whichever  is  ap- 
plicable, regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule>. 
"Reasonably  uniform  in  size"  means  that 
not  more  than  a  total  of  15  percent,  by 
weight,  of  the  whole  or  pitted  dates  may 
be  conspicuously  larger  or  smaller  than 
the  approximate  average  size  of  the  dates 
in  the  container. 

(d)  (C)  classification.  If  the  whole 
or  pitted  dates  or  whole  dry  dates  for 
processing  are  fairly  uniform  in  size,  a 
score  of  7  points  may  be  given.  Dates 
that  fall  into  this  classification  shall  not 
be  graded  above  U.  S.  Grade  G  or  U.  S. 
Standard  or  U.  S.  Grade  C  <Dit)  or  U.  S. 
Standard  (Dry),  which  ever  is  applica- 
ble, regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 
"Fairly  uniform  in  size"  means  that  not 
more  than  a  total  of  20  percent,  by 
weight,  of  the  whole  or  pitted  dates  may 
be  conspicuously  larger  or  smaller  than 
the  approximate  average  size  of  the 
dates  in  the  container. 

(e)  iSStd)  classification.  Whole  or 
pitted  dates  or  whole  dry  dates  for  proc- 
essing that  fail  to  meet  the  requirements 
of  paragraph  fd)  of  this  section  may  be 
given  a  score  of  0  to  6  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule) . 

§  52.1008  Absence  of  defects — (a> 
Definitions  of  defects.  Unless  otherwise 
stated  specifically,  the  following  defini- 
tions of  defects  or  defective  units  apply 
only  to  whole  or  pitted  dates  or  whole 
dry  dates  for  processing,  as  applicable 
for  the  type : 

(1)  "Damaged  by  discoloration"  is  the 
presence  of  a  dark  area  in  the  flesh  of 
the  date,  which  dark  area  is  visible 
through  the  skin  and  is  more  than  one- 
fourth  (Vi)  inch  in  width  and  extends 
more  than  the  equivalent  of  half  the 
length  of  the  date,  such  darkening  being 
of  natural  origin  and  not  caused  by  mold 
or  other  organism. 


(2)  "Damaged  by  broken  skin*'  is  tn^ 
rupture  of  the  slcin  in  a  manner  to  ex. 
pose  the  flesh  of  the  date,  the  shortest 
dimension  of  such  exposed  area  being  not 
less  than  three -sixteenths  (^e)  inch. 

(3>  "Damaged  by  checking"  is  i^tt 
presence  of  fine  lines,  resulting  from 
water  injury,  affecting  the  surface  ot  the 
skin  over  an  area  not  less  than  one- 
fourth  of  the  total  surface  of  the  date. 

(4)  "Seriously  damaged  by  checking" 
is  the  presence  of  heavy  lines,  resulUng 
from  water  injury,  seriously  affecting  the 
surface  of  the  skin  over  an  area  not  leaa 
than  one-fourth  of  the  total  surface  of 
the  date. 

(5)  "Damaged  by  deformity"  is  any 
abnormal  shape  sufiBcient  to  produce  an 
appearance  discernibly  at  variance  with 
the  normal  shape  that  is  typical  of  the 
variety. 

(6)  "Damaged  by  pufflness"  Is  the  con- 
dition of  a  date  of  which  the  skin  is  soft 
and  pliable  and  from  which  the  skin  is 
separated  from  the  flesh  in  a  balloon- 
like  fashion,  over  an  area  not  less  than 
one-half  of  the  total  surface  of  the  date. 
Soft  skins  which  have  returned  and  ad- 
here to  the  flesh  of  the  date  are  not  con- 
sidered "damaged  by  pufflness." 

(7)  "Seriously  damaged  by  pufflness" 
is  the  condition  of  a  date  of  wiiich  the 
skin  is  dry,  hard,  and  brittle  and  from 
which  the  skin  is  separated  from  the 
flesh  over  an  area  not  less  than  one-half 
of  the  total  surface  of  the  date. 

(8>  "Damaged  by  scars"  are  any 
blemishes  that  affect  the  exterior  of  the 
date  and  which  are  not  less  than  ttu-ee- 
sixteenths  ('^u})  inch  in  the  shortest 
dimension. 

(9 )  "Damaged  by  sunburn"  is  an  area, 
usually  light  in  color,  scarred  by  the  heat 
of  the  sun,  such  area  being  not  less  than 
three-sixteenths  ('ho)  inch  in  the  short- 
est dimension. 

(10)  "Damaged  by  insect  injury"  is 
any  blemish,  resulting  from  the  activity 
of  insects  or  mites,  distributed  over  an 
area  of  not  less  than  one-fourth  of  the 
total  surface  of  the  date  or  any  similar 
blemi.sh  that  materially  affects  the  ap- 
pearance or  edibility  of  the  unit,  regard- 
less of  the  area  affected. 

(ID  "Damaged  by  improper  hydrat- 
ing"  means  that  the  date  ha^  been  in- 
jured by  excessive  heat  or  that  the 
hydrating  process  is  incomplete. 

(12)  "Damaged  by  mashing"  means 
any  physical  injury  to  the  flesh  and  skin 
of  the  date  leaving  the  date  partially 
mangled  but  otherwise  whole. 

(13)  "Damaged  by  mechanical  in- 
jury" means  excessive  trimming  or 
similar  injury  that  damages  the  appear- 
ance or  that  damages  or  affects  the 
eating  quality  of  the  whole  date. 

( 14)  "I>amaged  by  lack  of  pollination" 
means,  with  respect  to  virhole  dates.  tt\aX 
pollination  of  the  date  was  not  accom- 
plished, such  condition  being  manifested 
by  the  absence  of  a  pit  in  the  whole  dates 
or  by  thin,  immature  appearance  of  the 
date. 

(15)  "Damaged  by  blacknose"  is  severe 
checking  in  which  the  flesh  becomes 
dark,  crusty,  and  dry  and  which  severe 
checking  affects  an  area  greater  than 
one-eighth  of  the  total  surface  of  the 
date. 
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ns)  "Damaged  by  side  spot"  means 
.  Very  dark  area,  which  generally  is 
iJr.iar  in  appearance,  extending  into 
Sf'flesh  of  the  date.  and.  when  decayed 
Siue  or  mold  is  not  present,  affecting 
SfVhe  aggregate  an  area  not  less  than 
Se  area  of  a  circle  three -sixteenths 
13..)  inch  in  diameter. 
^Tn  -Damaged  by  black  scald"  means 
the  collapse,  death,  and  blackem^ng  of 
S^e  flesh  along  the  side  of  the  date  us- 
Slly  accompanied  by  a  bitter  taste  m 

the  affected  area.  . 

(18)  "Damage  by  improper  rlpemng 
means  pronounced  evidence  of  "green 
Sidver  of  the  date  or  that  the  date  pos- 
Ses  a  puffy  flesh  or  a  decided  y  rub- 
SVv  texture  resulting  from  failure  of 
the  tissue  of  the  date  to  reacli  a  desir- 
able state  of  maturity  due  to  climatic  or 
cultural  injury,  or  both.  ^  ,    *  ,. 

19)  "Damaged  by  other  defects" 
means  any  injury  or  defect  or  group  of 
defects  not  defined  in  this  section  (such 
„  but  not  limited  to.  heavy  sugaring 
and  excessive  scars  not  described  m  the 
deflmtion  "damaged  by  scars,")  which 
materially  affect  the  appearance  edi- 
bility or  keeping  quality  of  the  dates. 

(20^  "Affected  by  souring"  is  evi- 
denced by  the  breakdown  of  the  sugars 
fntoalcohol  and  acetic  acid  by  yeasU 

''"m^^"Aff?cted  by  mold"  is  the  pres- 
pnce  of  visible  mold. 

(22)  "Affected  by  dirt"  is  the  presence 
of  any  quantity  of  such  substonce 

(23)  "Affected  by  insect  mfestation 
is  the  presence  of  dead  insects,  insect 
^rts.  or  excreta.     (No  Uve  insects  aie 

^124^"" Affected  by  foreign  material"  is 

the  presence  of   any  quantity  of  such 

substance.  .        „f„x„  ^f 

(25)    'Affected  by  decay"  is  a  state  of 

decomposition. 

(b)  tA)  cla'^sification.  Whole  or 
pitted  dates  that  are  practically  free 
from  defects  may  be  given  a  score  of  27 
to  30  points.  'Practically  free  from  de- 
fects" means  that  in  pitted  dates  there 
may  be  present  not  more  than  one  whole 
pit  or  two  pit  fragments  for  each  25 
ounces  of  pitted  dates:  and  that  the 
Thole  or  pitted  dates  do  not  exceed  the 
total  allowances  and  limitations  shown 
in  Chart  I  of  this  subpart. 

(c)  (B)  classification.  If  the  whole  or 
pitted  dat°s  or  whole  dry  dates  for  proc- 
e-ssing  are  reasonably  free  from  defects,  a 
score  of  24  to  26  points  may  be  given. 
Dates  that  fall  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade  B 
or  U  S  Choice  or  U.  S.  Grade  B  (Dr>-) 
orU  S  Choice  <Dry>.  whichever  is  ap- 
plicable regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 
"Reasonably  free  from  defects"  means 
that  in  pitted  dates  there  may  be  present 
not  more  than  one  whole  pit  or  two  pit 
fragmenUs  for  each  25  ounces  of  pitted 
dates;  and  that  the  whole  or  pitted  dates 
or  whole  dry  dates  for  processing  do  not 
exceed  the  toUl  allowances  and  limita- 
tions shown  in  Chart  II  of  this  subpart. 

<d)  (C)  classification.  If  the  whole 
or  pitted  dates,  whole  dry  dates  for 
processing,  date  pieces,  or  macerated 
dates  are  fairly  free  from  defects,  a  score 
of  21  to  23  points  may  be  given.  Dates 
that  fall  into  this  classification  shall  not 
be  graded  above  U.  S.  Grade  C  or  U.  S. 
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standard  or  U.  S.  Grade  C  (Dry)  or  U.  S. 
Standard  (Dry),  whichever  is  apphcable, 
regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule) .  "Fairly 
free  from  defects"  has  the  following 
meanings  with  respect  to  the  following 
stfVlcs  \ 

( 1 )  Whole.  The  defects  or  defective 
units  in  whole  dates  or  whole  dry  dates 
for  processing  do  not  exceed  the  total 
allowances  and  limitations  shown  in 
Chart  III  of  this  subpart. 

(2)  Pitted.  Not  more  than  one  whole 
pit  or  two  pit  fragments  for  each  25 
ounces  of  pitted  dates  may  be  present; 
and  the  defects  or  defective  units  in 
pitted  dates  do  not  exceed  the  total  al- 
lowances and  Umitations  shown  in  Chart 
III  of  this  subpart. 

(3)  Pieces;  macerated.  Not  more 
than  one  whole  pit  or  two  pit  fragments 
for  each  25  ounces  of  pitted  dates  may 
be  present;  and  the  units  or  mass  con- 
sists of  clean  and  sound  date  material, 
fairly  free  from  defects  that  seriously 
affect  the  appearance,  edibility,  or  keep- 
ing quality  of  the  product. 

(e)  iSStd)  classification.  Dates  that 
fail  to  meet  the  requirements  of  para- 
graph (d  >  of  this  section  may  be  given  a 
score  of  0  to  20  points  and  shall  not  be 
graded  above  Substandard,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule). 

Chart  No.  I— Allowances  and  UMrrATioNs 
FOR  Defects  in  Whole  and  PrrriD  Dates 
(OTHER  Than  Whole  Dry  Dates  fob  Proc- 
essing); U.  S.  Grade  A  or  U.  S.  Fancy 


total  allowance 

Not  more  than   a  total   of   10  percent,  by 
weight  or  the  dates,  may  be  the  foUowing: 

Eyamaged  by: 
Discoloration. 
Brc'ken  skin. 
Checking. 
Deformity. 
Piiffiness. 
Scars. 
Siinbxirn. 
Insect  Injury. 
Improper  hydrating. 
Ma.^hing. 

Mechanical  injury. 
Lack  of  pollination. 
Blacknose. 
Side  spot. 
Black  scald. 
Improper  ripening. 
Other  defects. 
Seriously  damaged  by  checking. 
Seriously  damaged  by  pufflness. 
Affected  by: 

Souring. 

Mold. 

Dirt. 

Insect  Infestation. 

Foreign  material. 

Decay. 

LIMlTAnONS 


Not  more  than  V.  of  the  total  allowance, 
or  6  percent,  by  weight  of  the  dates,  may  be 
the  foUowing: 

Damaged  by: 

Side  spot. 

Black  Bcald. 

Improper  ripening. 

Other  defects. 
Affected  by: 

Souring. 

Mold. 

Dirt. 

Insect  infestation. 

Foreign  materlaL 

Decay. 
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Kot  more  than  %  of  the  total  alloi^nce. 
or  4  percent,  by  weight  of  the  dates,  may  be 
the  following: 

Damaged  by: 

Improper  ripening. 

Other  defects. 
Affected  by: 

Souring. 

Mold. 

Dirt. 

insect  infestation. 

Foreign  material. 

Decay. 

Not  more  than  ^o  of  the  total  alloifance, 
or  1  percent,  by  weight  of  the  dates,  m$y  be: 

Affected  by  decay. 
Chart  No.  II — Allowanobs  and  Limit4tiok8 

for    Dr.FBCTS    IN    WHOLE    AND    PrmD   |DATX8 

OR  IN  Whole  Dry  Dates  ro«  F«oc^btwc; 

U.  S.  Grade  B  or  U.  S.  Choice  amb  U.  8. 

GRADE  B  (DRY)   OB  U.  S.  Choice  (D^y) 

Not  more  than  15  percent,  by  weight  of 
the  dates,  may  be  seriously  damag^  by 
checking.  ' 

Not  more  than  20  percent,  by  welghtjof  th« 
dates,  may  be  damaged  by  broken  skip' 
additional  allowance 

Not  more  than  a  total  of  15  percept,  by 
weight  of  the  dates,  may  be  tlriC  following: 

Damaged   by: 
Deformity. 
Puffin  ess. 
Scars. 
Sunburn. 
Insect  Injury. 
Improper   hydrating. 
Mashing. 

Mechanical  Injury. 
Lack  of  pollination. 
Blacknose. 
Side  spot. 
Black   scald. 
Improper  ripening. 
Other   defects. 
Seriously  damaged  by  pufRness. 
Affected  by: 

Souring. 

Mold. 

Dirt. 

Insect   Infestation. 

Foreign  material. 

Decay. 

LIMITATIONS 

Not  more  than  '^j  of  the  additional  allow- 
ance, or  10  percent,  by  weight  of  the  dates, 
may  be  the  following: 

Damaged  by: 

Lack  of  pollination. 

Blacknose. 

Side  spot. 

Black  scald. 

Improper  ripening. 

Other  defects. 
Affected  by: 

Souring. 

Mold. 

Dirt. 

Insect  Infestation. 

Foreign  material. 

Decay. 

Not  more  than  V,  of  the  addition^  allow- 
ance, or  5  percent,  by  weight  of  t%t  d»t««, 
may  be  the  following: 

Damaged  by: 

Improper  ripening. 

Other  defects. 
Affected  by: 

Souring. 

Mold. 

Dirt. 

Insect  Infestation. 

Foreign  material. 

Decay. 

Not  more  than  Ha  of  the  addltlo^^  •Uow- 
ance.  or  1  percent,  by  weight  of  »»•  data*. 
may  be: 

Affected  by  decay. 
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CHAST  No.  in — ALLOWAHCIS  and  LnCITATIONS 

row.  DKrzcTS  nv  Whole  akd  Pimo  Dates 
OB  IN  WHOLK  DBT  Datks  iok  Pkocxssinc; 

U.  S.  QSADK  C  OE  U.  S.  STANOABO  AND  U.  S. 
GEAOX   C    (DKT)    OE  U.  8.  Stanoaeo    (DRT) 

TOTAI.   ALLOWANCE 

Not  more  than  a  total  of  20  percent,  by 
weight  of  the  dates,  may  he  the  following: 

Damaged  by: 

Deformity. 

Scara. 

Sunburn. 

Insect  Injiiry. 

Improper  bydratlng. 

Mashing. 

Mechanical  injury. 

Lack  of  pollination. 

Blacknoee. 

Bide  spot. 

Black  scald. 

Improper  ripening. 

Other  defects. 
Seriously  damaged  by  puffiness. 
Affected  by: 

Souring. 

Mold. 

Dirt. 

Insect  infestation. 

Foreign  material. 

Decay. 

UMTTATIONS 

Not  more  than  Vi  of  the  total  allowance, 
cr  10  percent,  by  weight  of  the  dates,  may  be 
the  following: 

Damaged  by: 

Lack  of  pollination. 

Blacknose. 

Side  spot. 

Black  scald. 

Improper  ripening. 

Other  defects. 
Affected  by: 

Souring. 

Mold. 

Dirt. 

Insect  infestation. 

Foreign  material. 

Decay. 

Not  more  than  %  of  the  total  allowance, 
or  5  percent,  by  weight  of  the  dates,  may  be 
the  following: 

Affected  by: 
Souring. 
Mold. 
Dirt. 

Insect  infestation. 
Foreign  material. 
Decay.  

Not  more  than  Vio  of  the  total  allowance, 
or  2  percent,  by  weight  of  the  dates,  may  be: 

Affected  by  decay. 

9  52.1009  Character— (&)  (A)  classi- 
fication. Whole  or  pitted  dates  that 
possess  a  good  character  may  be  given  a 
score  of  36  to  40  points.  "Good  charac- 
ter" means  that  not  less  than  75  percent, 
by  weight,  of  the  dates  are  well  devel- 
oped, well  fleshed,  and  soft,  or  at  the 
time  of  packing  are  in  a  state  of  ripeness 
that  within  15  days  will  develop  into  such 
character;  and  the  remainder  may  pos- 
sess a  reasonably  good  character  includ- 
ing not  more  than  a  total  of  2  percent, 
by  weight,  of  the  dates  that  may  possess 
semi-dry  calyx  ends  and  none  may  pos- 
sess dry  calyx  ends. 

(b)  (B)  classification.  If  the  whole  or 
pitted  dates  or  whole  dry  dates  for  proc- 
essing possess  a  reasonably  good  charac- 
ter, a  score  of  32  to  35  points  may  be 
given.  Dates  that  fall  into  this  classifi- 
cation shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Choice  or  U.  S.  Grade  B 


RULES  AND  REGULATIONS 

(Dry)  or  U.  S.  Choice  (Dry) ,  whichever 
is  applicable,  regardless  of  the  total  score 
for  the  product  <this  is  a  limiting  rule*. 

(1)  "Reasonably  good  character"  with 
respect  to  whole  or  pitted  dates  other 
than  whole  dry  dates  for  processing 
means  that  the  dates  are  pliable;  that 
not  less  than  75  percent,  by  weight,  of 
the  dates  are  reasonably  well  developed 
and  reasonably  well  fleshed,  or  at  time 
of  packing  are  in  a  state  of  ripeness  that 
within  15  days  will  develop  into  such 
character  and  the  remainder  may  possess 
a  fairly  good  character  including  not 
more  than  10  percent,  by  weight,  of  the 
dates  that  may  possess  semi-dry  calyx 
ends  and  dry  calyx  ends:  Provided.  That 
not  more  than  2  percent,  by  weight,  of 
the  dates  may  possess  dry  calyx  ends. 

(2)  "Reasonably  good  character"  with 
respect  to  whole  dry  dates  for  processing 
means  that  the  dates  may  be  firm  and 
dry;  that  not  less  than  75  percent,  by 
weight,  of  the  dates  are  reasonably  well 
developed  and  reasonably  well  fleshed 
and  that  the  remainder  are  fairly  well 
developed  and  fairly  well  fleshed. 

(c)  (C)  classification.  If  the  whole 
or  pitted  dates,  whole  dry  dates  for  proc- 
essing, date  pieces,  or  macerated  dates 
possess  a  fairly  good  character,  a  .score 
of  28  to  31  points  may  be  given.  Dates 
that  fall  into  this  classiflcation  shall  not 
be  graded  above  U.  S.  Grade  C  or  U.  S. 
Standard  or  U.  S.  Grade  C  (Dry)  or 
U.  S.  Standard  (Dry),  whichever  is  ap- 
plicable, regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 
"Fairly  good  character"  has  the  follow- 
ing meanings  with  respect  to  the  follow- 
ing styles: 

(1)  Whole:  pitted,  (i)  In  whole  or 
pitted  dates  other  than  whole  dry  dates 
for  processing  the  dates  may  be  firm  but 
are  pliable;  may  possess  semi-dry  calyx 
ends;  and  not  less  than  80  percent,  by 
weight,  of  the  dates  are  fairly  well  de- 
veloped and  are  fairly  well  fleshed,  or 
at  time  of  packing  are  in  a  state  of  ripe- 
ness that  within  15  days  will  develop 
into  such  character  and  the  remainder 
may  fail  to  possess  such  fairly  good  char- 
acter or  may  possess  dry  calyx  ends. 

(ii)  In  whole  dry  dates  for  processing 
the  dates  may  be  firm  and  dry  but  are 
fairly  well  developed  and  fairly  well 
fleshed. 

(2)  Pieces;  macerated.  The  charac- 
ter may  be  variable  throughout  the  units 
or  mass  but  not  seriously  affected  by  dry 
calyx  and  material  or  inedible  portions 
of  dates. 

(d)  (SStd)  classification.  Dates  that 
fail  to  meet  the  requirements  of  para- 
graph (c)  of  this  section  may  be  given 
a  score  of  0  to  27  points  and  shall  not 
be  graded  above  Substandard.  ref,'ardle.ss 
of  the  total  score  for  the  product  (this  is 
a  limiting  rule). 

LOT  CERTIFICATION   TOLERANCES 

§  52.1010  Tolerances  for  certification 
of  officially  drawn  samples,  (a)  When 
certifying  samples  that  have  been  offi- 
cially drawn  and  which  represent  a  spe- 
cific lot  of  dates  the  grade  for  such  lot 
will  be  determined  by  averaging  the  total 
scores  of  the  containers  comprising  the 
sample,  if  with  respect  to  those  factors 
which  are  scored; 


(1)  Not  more  than  one-sixth  of  tht 
containers  fails  to  meet  the  grade  indl. 
cated    by    the    average    of   such   totil 

scores ; 

(2)  None  of  the  containers  falls  man 
than  4  points  below  the  minimum  score 
for  the  grade  indicated  by  the  aver»«e 
of  such  total  .scores; 

(3)  None  of  the  containers  falls  more 
than  one  grade  below  the  grade  indj. 
cated  by  the  average  of  such  total  scores- 
and 

<4)  The  average  score  of  all  contain- 
ers for  any  factor  subject  to  a  limiting 
rule  is  within  the  score  range  of  that 
factor  for  the  grade  indicated  by  the 
average  of  the  total  scores  of  the  con- 
tainers comprising  the  sample. 

SCORE  SHEBT 

§  52.1011    Score  sheet  for  dates. 


Pir.o  iTi'l  kin'l  of  fvint  lin^r    

''oiitainiT  riiiirk  or  iileiit;lic;ilum.. 

l.uU-1  iir  lir.iaJ 

Xi't  wiiptit 

Style 

<  'oinU  (ix-r  111.) 

Muistiir.'  (NMitrnt  (if  dptprminetl). 
One  variety  d;)  Ves  (G)   No 


y  ic'i>ra 


Poofp  [K)ints 


Culor. 


Uniformity  of  s  t(". 


A  tisencc  of  defects. . 


fhar  after. 


20 


10 


30 


40 


<  K") 

<n>  fB-Drrl 

(C)  (C-Dry) 

(.■^StJ) 
'A> 

'Hi  (n-T)rv1 
(■    (C-JJry) 

'SSt.ij 
MA) 

|(B)  (n-r>rv) 

'l(("i  «"-lJry; 
1 1  SStd; 
(■  A> 

I'Bi  rn-nrv> 

I.e.  (C-Dry) 
l.Stftd) 


18-30 

'  16-17 

'14-15 

'0-13 

9-10 

'« 

'7 

'»-  « 

27-30 

'2+-38 

'21-2S 

'0-M 

3fi-40 

'  .12-35 

'»-3l 

'0-27 


TaUil  score...  100 


Gradp. 


'  Liiniiinp  rule. 

The  United  States  Standards  for 
Grades  of  Dates  (which  is  the  third 
i.ssue»  contained  in  this  subpart  shall 
become  effective  15  days  after  the  date 
of  publication  hereof  In  the  Pedeial 
Register  and  thereupon  will  supersede 
the  United  States  Standards  for  Grades 
of  Dates  (7  CFR  S  52.1001  to  52.1009) 
which  have  been  in  efleijt  since  October 
20.  1949.  I 

Dated:  August  5,  1955. 
[seal!  Roy  W.  Lennartson, 

Deputy     Admijiistrator,     Mar- 
keting  Services. 

[F.    R.    Doc.    55-6481;    Filed,    Aug.    9,    1955; 
8:52  a.  m.J 


Part  52 — Processed  Frthts,  Vegetables 
and  Other  Products  (  Inspection,  Cra- 

TIFICATION  and   STANDABDS) 

SUBPART — united     STATES     STANDARDS     F0» 
GRADES    OF    DRIED    CURRANTS  ' 

On  June  28,  1955  a  Notice  of  Proposed 
Rule  Making  was  published  in  the  Fin- 


'  Compliance  with  the  requirement!  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 


Wednesday,  August  10.  1955 

«AL  REGISTER  -20  F.  R.  4545)  regarding 
firoDosed  revision  of  the  Umted  Stand- 
trris  for  Grades  of  Dried  Currants  (7 
S^^  52.981  to52.985>. 

It  is  "hereby  found  that  it  is  impracti- 
cable unnece.ssary,  and  contrary  to  the 
nnblic  interest  to  delay  the  effective  date 
nf  this  revision  unUl  thirty   (30)    days 
after  Dublication  in  the  Federal  Register 
for  the  reasons  that:  (1)  The  processing 
season  for  dried  currants  is  imminent 
and  it  is  necessary  for  purposes  of  m- 
snection  and  marketing  that  these  re- 
vised standards  be  effective  at  the  begin- 
ning of  the  packing  season;  (2)  the  new 
added  paragraph  is  in  the  nature  of  a 
clarifying  amendment;  and  (3)  the  in- 
dustry has  had  30  days  notice  of  the  pro- 
nosed  revision  and,  therefore,  additional 
time  will  not  be  needed  for  the  industry 
to  make  preparation  for  compliance  with 
these  standards. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
revised  United  States  Standards  for 
Grades  of  Dried  Currants  are  hereby 
promulgated  under  the  authority  con- 
tained in  the  Agricultural  Marketing  Act 
of  1946  '60  Stat.  1087  et  seq.,  7  U.  S.  C. 

1621  et  seq.K 

The  proposed  revision  of  the  United 
States  Standards  for  Grades  of  Dried 
Currants  which  were  contained  in  the 
aforesaid  notice  are  hereby  adopted  in 
the  form  in  which  such  standards  ap- 
peared in  said  notice  and  are  hereby 
incorporated  herein  by  this  reference 
except  for  the  following  changes  and 
additions: 

1.  In  §52983.  (a"»  (6),  change  'Iz 
percent"  to  "1  percent." 

2.  In  §  52  983.  (b>  (6>,  change  "1  per- 
cent" to  "2  percent." 

3.  In  Table  I:  Delete  the  word 
"(ounces)  '  in  the  second  heading  and 
insert  in  the  third  heading  the  word 
"ounces"  following  "1  per  24"  and  "1  per 
16." 

4.  In  Table  I:  Change 

"Moldy  curranUs '2     1" 

to  read 

"Moldy  currants 1     2"' 

5.  In  §  52.984.  (d) .  third  line:  insert  a 
comma  after  the  word  'mechanical,". 

6.  In  §  52.984.  insert  new  paragraph 
(h)  to  read: 

(h)  "Moisture"  means  the  percentape 
by  weipht  of  moisture  in  dried  currants 
when  determined  by  the  Dried  Fruit 
Moisture  Tester  Method  or  in  accordance 
with  methods  that  give  equivalent 
results. 

7.  In  5  52  985:  Change  the  line  "Pieces 
of  stem — "  to  read: 

"Pieces  of  stem 1  P<?r  24  ozs. 

1  per  16  ozs." 

8.  In  5  52.985:  Change  the  Une 

"Moldy  currants '2     1" 

tc  read: 

"Moldy  currants 1     2" 

The  United  States  Standards  for 
Grades  of  Dried  Currants  (which  is  the 
third  issue)  contained  in  this  subpart 
shall  become  effective  15  days  after  the 
date  of  publication  hereof  on  the  Fed- 
eral Register  and  thereupon  will  super- 
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sede  the  United  States  Standards  for 
Grades    of    Dried    Currants     (7    CFR 
5§  52.981  to  52.985)  which  have  been  in 
effect  since  October  20,  1952. 
Dated:  August  5,  1955. 
I  SEAL  1  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

PRODrcT  description,  ttpes,  and  grades 

Sec. 

52  981  Product  description. 

52.982  Types   (varieties)    of  dried  currante. 

52.983  Grades  of  dried  currants. 

EXPLANATIONS    AND   METHODS   OF   ANALYSES 

52.984  Definitions  of  terms. 

WORK    SHEET 

52  985     Work  sheet  for  dried  currants. 

AuTHORrry:    |5  52.981  to  52.985  Issued  un- 
der sec.  205,  60  Stat.  1090,  7  U.  S.  C.  1624. 
PRODUCT  DESCRIPTION,  TYPES,  AND  GRADES 

§  52.981  Product  description.  Dried 
currants  are  dried  grapes  of  such  Vinif- 
era  varieties  as  Black  Corinth  or  White 
Corinth  that  have  been  properly  proc- 
essed by  stemming,  capstemming,  and 
cleaning  to  assure  a  wholesome  product. 
§  52  982  Types  (varieties)  of  dried 
currants— in)  Type  I.  Zante  Type  (Do- 
mestic). 

vb)  Type  II.  Other  than  Zante  Type 
(Domestic),  such  as  Amalias,  Patras, 
Vostizza,  and  Zante  varieties. 

§  52.983  Grades  of  dried  currants. 
(a'>  -U.  S.  Grade  A"  or  "U.  S.  Fancy"  is 
the  quality  of  dried  currants  that  possess 
similar  varietal  characteristics;  that 
posse.ss  a  good  typical  color;  that  possess 
a  good  characteristic  flavor;  that  show 
development  characteristic  of  dried  cur- 
rants prepared  from  well-matured 
grapes;  that  contain  not  more  than  18 
percent,  by  weight,  of  moisture;  and  that 
meet  the  following  additional  require- 
ments as  also  outlined  in  table  I  of  this 
subpart: 

<  1 )  Not  more  than  1  piece  of  stem  per 
24  ounces  of  dried  currants  may  be 
present : 

(2)  Not  more  than  1'2  percent,  by 
weight,  of  dried  currants  may  possess 
capstcms; 

(3)  Not  more  than  1  percent,  by 
weight,  of  dried  cunants  may  be  poorly 
developed,  blowovers; 
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(4)  Not  more  than  2  percent,  by 
weight,  of  dried  currants  may  be  dam- 
aged ;  . 

(5)  Not  more  than  5  percent,  by 
weight,  of  dried  currants  may  be 
sugared; 

(6)  Not  more  than  1  percent,  by 
count,  of  dried  currants  may  be  nioldy; 

( 7 )  The  appearance  or  edibility  pt  tiie 
product  may  not  be  affected  by  dried 
currants  damaged  by  fermentation;  and 

(8)  No  grit,  sand,  or  silt  of  any  con- 
sequence may  be  present  that  affects  the 
appearance  or  edibility  of  the  dried 
currants. 

(b)  "U.  S.  Grade  B"  or  "U.  S.  Cfcoice" 
is  the  quality  of  dried  currants  tha|t  pos- 
sess similar  varietal  characteristic^;  that 
possess  a  reasonably  good  typical  icolor ; 
that  possess  a  good  characteristic  4avor; 
that  show  development  characteristic  of 
dried  currants  prepared  from  reasonably 
well-matured  grapes;  that  contajn  not 
more  than  18  percent,  by  weight,  of 
moisture;  and  that  meet  the  following 
additional  requirements  as  also  oijtlined 
in  table  I  of  this  subpart: 

( 1 )  Not  more  than  1  piece  of  sttm  per 
16  ounces  of  dried  currants  may  be 
present ; 

(2)  Not  more  than  2  perce^it.  by 
weight,  of  dried  currants  may  possess 
capstems; 

(3)  Not  more  than  2  percept,  by 
weight,  of  dried  currants  may  be  poorly 
developed,  blowovers; 

(4)  Not  more  than  3  percejit.  by 
weight,  of  dried  currants  may  bf  dam- 
aged; J 

(5)  Not  more  than  10  percent,  by 
weight,  of  dried  currants  may  l^e  sug- 
ared ; 

( 6 1  Not  more  than  2  percent,  b J  count, 
of  dried  currants  may  be  moldy; 

(7)  The  appearance  or  edibility  of  the 
product  may  not  be  more  than  plightly 
affected  by  dried  currants  damaged  by 
fermentation:  and  I 

(8)  No  grit.  sand,  or  silt  of  aty  con- 
sequence may  be  present  that  affects  the 
appearance  or  edibihty  of  the  dried  cur- 
rants. 

(c)  "Substandard"  is  the  quality  of 
dried  currants  that  fail  to  meet  the  re- 
quirements of  U.  S.  Grade  B  0r  U.  a 
Choice.  1 


Tabu  I— Auowamf*  for  Pefk-t"!  in  l>r.iEP  CtRRAKTS 


Difrrt!« 


r.  S.  Ora.le  A  or  V   .<=!.  Fancy     U.  S.  O ratio  B  or  C.  8.  Choice 


Maxlinum  count 


•r,       ,    r,^.n  1  nor  24  ounces. 


1  por  16  ouncj?. 


CurT-iTif.'  w'tVi  rnp'^tcns 

)(«.rly  lii  vil<ii>i-<l,  blowovex?- 

I  );ilii;n'«'<l 

tuiriiTi-d - --■ 


M.iiimiirn  (liy  wciKht)  (percent) 


I's 
1 
3 
S 


3 

3 

3 

10 


K!aiirauin  (hy  ooiintl  (percent) 


M..l.ly  cuiTiinl..  ------    ^       ^^^  or  Mil.ility  m»y 

l).kn  ;h.-.  d  »i>  krmciit.iU<»n m^^  ^  ttn.<tt-<l. 


Grit.  sanJ.  or  silt. 


Appearance  of  e<tbl)tty  may 
not  tM>  more  tftan  sU(;>iUy 
aff  ecUnl . 

Sonr  of  any  mnsequenrr  may  be  present  that  aflect*  the  appear- 
aiKV  or  edibility  "'  the  product. 
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KZFLANATIONS   AITO   HETHODS   OF   AKALTSES 

9  92.984  Definitions  of  terms,  (a) 
A  "piece  of  stem"  means  a  portion  of  the 
branch  or  main  stem. 

(b)  "Capstems"  means  small  woody 
stems  exceeding  Vb  inch  In  length  which 
attach  the  grapes  to  the  branches  of  the 
bunch.  A  currant  for  each  capstem 
which  is  not  attached  to  a  currant  is 
included  and  weighed  with  "currants 
with  capstems"  in  ascertaining  compli- 
ance with  the  allowance  permitted. 

(c)  "Poorly  developed,  blowovers" 
refers  to  currants  that  are  immature  or 
hard,  contain  practically  no  flesh,  are 
very  light  in  weight,  and  have  very 
coarse  wrinkles. 

(d)  "Damaged"  currants  means  cur- 
rants affected  by  insect  injury  or  injury 
from  sunburn,  scars,  mechanical,  or 
other  means  which  seriously  affects  the 
appearance,  edibility,  keeping  quality,  or 
shipping  quality  of  the  currants. 

(e)  "Sugared"  means  either  external 
or  internal  sugar  crystals  are  present 
and  the  accumulation  of  such  crystal- 
lized fruit  sugars  in  the  flesh  of  the  dried 
currant  or  on  the  surface  are  readily 
apparent. 


RULES  AND  REGULATIONS 

(f)  "Moldy"  currants  are  those  that 
show  mold  on  more  than  one -fourth  of 
the  surface  when  ascertained  in  accord- 
ance with  the  following  method: 

(1)  Currants  showing  catalase  activ- 
ity. (F^r  use  on  currants  where  catalase 
activity  has  not  been  destroyed  by  treat- 
ment with  lye,  oil,  or  heat> .  Count  out 
100  currants  from  a  well-mixed  sample 
and  place  10  or  15  at  a  time  in  a  crystal- 
lizing dish.  Cover  each  lot  with  a  fresh 
solution  made  up  to  contain  5  percent 
hydrogen  peroxide  and  1  percent 
NH«OH.  The  moldy  areas  are  detected 
by  the  presence  of  copious  oxygen  bub- 
bl2s.  Place  the  crystallizing  dish  over 
black  glazed  paper  to  give  greater  con- 
trast. Confirm  the  presence  of  mold 
filaments  microscopically.  Do  not  class 
as  "moldy"  currants,  those  in  which 
yeasts  also  give  ^  reaction  with  hydrogen 
peroxide. 

(g)  "Grit,  sand,  or  silt"  means  any 
particle  of  earthy  material. 

(h)  "Moisture"  means  the  percentage 
by  weight  of  moisture  in  dried  currants 
when  determined  by  the  Dried  Fruit 
Moisture  Tester  Method  or  in  accordance 
with  methods  that  give  equivalent 
results. 


WORK  SHEET 

S  52.985    Work  sheet  for  dried  currants. 

1 

Blie  of  case  or  package 

Marklnffs 

Label  or  brand 

Net  weight 

Type - 

Moisture  content 

A 

H 

Plmllar  varietal  characteristics 

Color I 

Flavor L.  . 

Development i 

Defkcts 


Pieces  of  stem. 


A 

B 

Maximum 

1 

per 

24  ounces. 

1  p<'r 

10  ouno's. 

Maximum 

(by 

wi'is'htl 

(porcvrit) 

Currants  with  capstems 

Poorly  developed,  blowovers. 

Damaged 

Sugared 


Moldy  currants 

Damaged  by  fermentation:  Affecting  appearance  or  edi- 
bility. 
Grit,  8&nd,  or  silt:  Affecting  appearance  or  edibility 


U4 
1 
2 
6 


2 
2 
3 

10 


Mailraura  (by  count)  (p^TriTit) 


1 

Not  affected. 

None  of  any  conse- 
quence. 


No  mofp  than  'lightly 

HiT.TtKl. 

None  iif  .iny  coiije- 


Grade.. 


Part  52 — Processed  Fruits,  Vegrail^ 
AND  Other  Products  (Inspcctiob 
Certification  and  Standards)  ' 

subpart — united    states   standards  tot 
grades  of  processed  raisins' 

Notices  of  Proposed  Rule  Making  with 
respect  to  proposed  revisions  of  the 
United  States  Standards  for  Grades  o( 
Processed  Raisins  (7  CPR  §§  52.1841  to 
52.1851)  were  published  in  the  Pdirai 
Register  on  April  26,  1955  (20  P.  R.  2769 
3234)  and  supplemental  notice  on  June 
28.  1955  (20  F.  R.  4544). 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  revision  until  thirty  (30) 
days  after  publication  in  the  Pedhui 
Register  for  the  reasons  that:  (1)  the 
processing  season  for  raisins  is  imminent 
and  It  is  necessary  for  purposes  of  in- 
spection and  marketing  that  these  re- 
vised standards  be  effective  at  the  begin- 
ning  of  the  packing  season;  (2)  the  new 
added  paragraph  is  in  the  nature  of  a 
clarifying  amendment;  and  (3)  the  In- 
dustry has  had  more  than  30  days'  notice 
of  the  proposed  revisions  and,  therefore, 
additional  time  will  not  be  needed  for 
the  industry  to  make  preparation  for 
compliance  with  these  standards. 

After  consideration  of  all  relevant 
matters  presented,  including  the  propo- 
sals set  forth  in  the  aforesaid  notices, 
the  revised  United  States  Standards  for 
Grades  of  Processed  Raisins  are  hereby 
promulgated  under  the  authority  con- 
tained in  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087  et  seq.,  7 
U.  S.  C.  1621  et  seq.)  : 

The  proposed  revisions  of  the  United 
States  Standards  for  Grades  of  Pro- 
cessed Raisins  which  were  contained  in 
the  aforesaid  notices  are  hereby  adopted 
in  the  form  in  which  such  standards  ap- 
peared in  said  notices  and  are  hereby 
incorporated  herein  by  this  reference 
except  for  the  following  changes  and 
additions: 

1.  Insert  §  52.1841a  immediately  fol- 
lowing the  end  of  §  52.1841. 

2.  In  §  52.1842,  add  subparagraph 
(4)  to  paragraph  (b)  as  follows: 

(4)   Layer  (or  Cluster). 

3.  In  5  52.1845,  (c^  line  8,  change  the 
word  "characteristics"  to  "character- 
istic." 

4.  In  §  52.1846.  change  the  second  line 
to  read:  "The  sizes  of  Muscat  Raisins, 
except  for  Layer  (or  Cluster)  Muscat 
raisins,  are  not  in — " 

5.  Insert  §  52.1846a  immediately  fol- 
lowing the  end  of  §  52.1846. 


[P.  B.  Doc.  55-6483;  PUed,  Aug.  9,  1955;  8:53  a.  m.J 


'  Compliance  with  the  requlrementa  tit 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federtl 
Food.  Drug,  and  Cosmetic  Act. 


Wednesday,  August  10,  1955 

«  insert  5  52.1847a  Immediately  fol- 
inwing  the  end  of  §  52.1847. 
'Tin    5  52.1847a,    line    11:     Change 

Miqi,"  to  "21.'  ,,  V    4 

fl  in  5  52  1847a:   Change   (a>    (1)   to 

H-    (11    The   raisins   are   practically 

JrPP  from  shattered  (or  loose)  individual 

lirries  and  small  clusters  of  2  or  3  ber- 

"t.Tn1'52.184Ta,  (b) .  line  10:  Change 

Hiqi,"  to  "21." 

10  In  5  52.1847a:  Chance  (b>  (1>  to 
TPad  •  <  1  >  Tlie  raisins  are  reasonably  free 
from'  shattered  <or  loose)  individual 
lirries  and  small  clusters  of  2  or  3  ber- 

"n^^ln  "^  52.184Ta    (b^     <A>:    Place    a 
comma  after  the  word  "weight ". 

12.  In.scrt  Table  IIA  immediately  fol- 
lowing Table  II. 

13  In  Table  IIA  change  the  caption 
"Shattered  (or  loose)    berries"  to  read: 

"Shattered  <or  loose)  individual 
Ijernes  and  small  clusters  of  2  or 
3  berries  each 

14.  In  5  52.1850  (d)  (l\  line  9,  change 
the  Chemical  symbol  to  "NH.OH." 

15.  In  5  52.1850,  add  a  new  paragraph 
(i)  as  follows: 

(i)  "Moisture"  means  the  percentage 
by  weight  of  the  processed  raisins,  ex- 
clusive of  branch  and  heavy  stean  mate- 
rial, that  is  moisture  when  determined 
by  the  Dried  Fruit  Moisture  Tester 
Method  or  in  accordance  with  methods 
that  give  equivalent  results. 

16.  In  §  52.1851,  insert  a  footnote  after 
the  following  captions:  "C,"  "Pieces  of 
stem  I  all  raisin  types)."  "Cai>stems:," 
"Seeds  in  Mu-scat  Seeded  only,"  and  fol- 
lowing the  work  sheet  insert  the  footnote 
to  read:  "'Not  applicable  to  Layer  (or 
Claster)  Muscat  raisins." 

17.  In  §  52  1851,  insert  a  solid  line  be- 
low 

"Moldy  'all  raisin  types) 

2    3     4- 

and  insert  the  following  statement: 


fmall  rlii.«i>Ts  r>f  2  or 

rmrtipjilly 

RrntonaMy 
troc. 

... 

The  United  States  Standards  for 
Grades  of  Pi-ocessed  Raisins  (which  is 
the  fourth  issue)  contained  in  this  sub- 
part shall  become  effective  15  days  after 
the  date  of  publication  hereof  in  the 
PtDERAL  Register  and  thereupon  will 
supersede  the  United  States  Standards 
for  Grades  of  Processed  Raisins  (7  CFR 
{§52.1841  to  52.1851)  which  have  been 
in  effect  since  May  26.  1952. 

Dated:   August  5,   1955. 

[seal!  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 
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WORK     SHEET 

52.1851     Work  sheet  for  processed  raisins. 

Authority:    55  52  1841    to    52.1851    Issued 
under  sec.  205,  60  Stat.,  1090.  7  U.  S.  C.  1624. 

rnODUCT   DESCRIPTION,   SUMMARY   OF   TYPES 

§  52.1841  Product  description.  Proc- 
essed raisins  are  dried  grapes  of  the 
Vinifera  varieties,  such  as  Thompson 
Seedless  (Sultanina^ ,  Muscat  of  Alexan- 
dria. Muscatel  Gordo  Blanco,  and  Sul- 
tana. The  processed  raisins  are  prepared 
from  clean,  sound,  dried  grapes;  are 
properly  stemmed  and  capstemmed;  and 
are  sorted  or  cleaned,  or  both,  to  assure 
a  wholesome  product. 

§  52.1841a  Product  description  of 
Layer  (.or  Cluster)  Muscat  Raisins. 
Muscat  raisins  of  the  variety  Muscat  of 
Alexandria  when  referred  to  as  "Layer 
(or  Cluster)  Muscat  raisins"  means  that 
the  raisins  have  not  been  detached  from 
the  main  bunch  stem. 

§  52.1842  Summary  of  types  (vari- 
eties >  of  processed  raisins — (a^Type  I — 
Thompson  Seedless.  (1)  Unbleached 
(natural). 

(2)  Sulfur  Bleached  and  Golden 
Bleached. 

(3)  Soda  Dipped. 

(b)  Type  II— Muscat.  (1)  Seeded 
(.seeds  removed) . 

(2)  Unseeded  (loose). 

(3)  Soda  Dipped  Unseeded  (Valen- 
cia). 

(41   Layer  (or  Cluster). 

(c)  Type  III— Sultana. 


TYPE  I — THOMPSON   SEEDLESS   RAISINS  ; 
SIZES,  COLORS,  GRADES 

§  52.1843  Sizes  of  Thompson  Seedless 
Raisins.  The  sizes  of  Thompson  Seed- 
less Raisins  are  not  incorporated  in  the 
grades  of  the  finished  product  since  size, 
as  such,  is  not  a  factor  of  quality  for  the 
purposes  of  these  grades.  The  common 
size  designations  and  measurement  re- 
quirements applicable-  thereto  include, 
but  are  not  limited  to,  the  following: 

(a)  "Select"  size  raisins  means  that 
not  less  than  35  percent,  by  weight,  but 
not  more  than  85  percent,  by  weight,  of 
all  the  raisins  will  pass  through  round 
perforations  -S,4  inch  in  diameter,  but 
not  more  than  5  percent,  by  weight,  of 
all  the  raisins  may  pass  through  roimd 
perforations  ^a  inch  in  diameter. 

(b)  "Small"  (or  "midget")  size  raisins 
means  that  all  of  the  raisins  will  pass 
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through  round  perforations  2%4  Inclj  in 
diameter  and  not  less  than  90  percent;,  by 
weight,  of  all  the  raisins  will  i^ss 
through  rotmd  perforations  2%4  incji  in 
diameter. 

<c)  "Mixed"  size  raistns  mean$  a 
mixture  which  does  not  meet  the  re- 
quirements of  "Select"  size. 

§  52.1844  Colors  of  Sulfur  Bleached 
fl'id  Golden  Bleached  Thompson  Seed- 
less Raisins.  The  color  of  Siilfur 
Bleached  and  Golden  Bleached  Thopopy- 
son  Seedless  Raisins  is  not  a  factop-  of 
quality  for  the  purposes  of  these  grades. 
The  color  requirements  applicable  to  the 
respective  color  designations  are  asi  fol- 
lows :  I 

(a)  "Well-bleached  color"  (or  "0xtra 
fancy  color")  means  that  the  raisin$  are 
practically  uniform  in  color  and  |may 
range  from  yellow  or  golden  to  light  am- 
ber color  with  a  predominating  yellow 
or  golden  color  and  that  not  more  than 
1  percent,  by  weight,  of  all  the  rsjisins 
may  be  definitely  dark  berries. 

(b)  "Reasonably  well-bleached  cOlor** 
(or  "fancy  color")  means  that  the 
raisins  are  reasonably  uniform  in  jcolor 
and  may  range  from  yellow  or  golden  or 
greeni.sh  yellow  to  light  amber  wherein 
the  predominating  color  may  be  gj-fsen- 
ish  yellow  or  light  amber  and  that  not 
more  than  3  percent,  by  weight.  Of  all 
the  raisins  may  be  definitely  darkj  ber- 
ries. 

(c)  "Fairly  well-bleached  colorf  (or 
"extra  choice  color")  means  that  the 
raisins  are  fairly  uniform  in  color  and 
may  range  from  yellow  or  greenisfc  yel- 
low to  amber  or  light  greenish  amb«r  and 
that  not  more  than  6  percent,  by  weight, 
of  all  the  raisins  may  be  definitely  dark 
berries. 

(d)  "Bleached  color"  (or  "(hoice 
color')  means  that  the  raisins  may  be 
variable  in  color  and  may  range  from 
yellowish  green  to  dark  amber  ot  dark 
greenish  amber;  that  not  more  tl)an  15 
percent,  by  weight,  of  all  the  raisii^  may 
be  definitely  dark  berries  in  P"!^^ 
Bleached;  that  not  more  than  2P  per- 
cent, by  weight,  of  all  the  raisins  ijtiay  be 
definitely  dark  berries  in  polden 
Bleached. 

(e)  "Definitely  dark  berries"  tneans 
raisins  which  are  definitely  darkef  than 
dark  amber  and  characteristic  o»f  nat- 
urally "raisined"  grapes. 

§  52  1845    Grades  of  Thompson  Seed- 
less Raisins,     (a)    "U.  S.  Grade^A"  or 
•U  S  Fancy"  is  the  quality  of  Tlhomp- 
son  Seedless  Raisins  that  possess  Similar 
varietal    characteristics;    that   l|i    Un- 
bleached    and     Soda    Dipped    iraisins 
possess  a  good  typical  color;  that  possess 
a  good  characteristic  flavor;  tha(t  show 
development    characteristic    of  Tiiisina 
prepared    from    well-matured    grapes; 
that  contain  not  more  than  18  ijercent, 
by  weight,  of  moisture;  and  thft  meet 
the  following  additional  requirenients  as 
also  outlined  in  Table  I  of  this  ^tpart: 

( 1 )  Not  more  than  1  piece  of  ^m  per 
32  ounces  of  raisins  may  be  present; 

(2)  Not  more  than  15  capstem^  i)er  16 
oimces  of  raisins  may  be  presentc 

(3)  Not  more  than  1  pcrcfnt,  by 
weight,  of  raisins  may  be  po<^rly  de- 
veloped, blowovers; 
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(4)  Not  more  than  2  percent,  by 
weight,  of  raisins  may  be  damaged; 

(5)  Not  more  than  5  percent,  by 
weight,  of  raisins  may  be  sugared; 

(6)  Not  more  than  2  percent,  by 
count,  of  raisins  may  be  moldy; 

(7)  The  appearance  or  edibility  of  the 
product  may  not  be  affected  by  raisins 
damaged  by  fermentation;  and 

(8)  No  grit,  sand,  or  silt  of  any  con- 
sequence may  be  present  that  affects  the 
appearance  or  edibility  of  the  raisins. 

(b)  "U.  S.  Grade  B"  or  "U.  S.  Choice" 
Is  the  quality  of  Thompson  Seedless 
Raisins  that  possess  similar  varietal 
characteristics;  that  in  Unbleached  and 
Soda  Dipped  raisins  possess  a  reasonably 
good  typical  color;  that  possess  a  good 
characteristic  flavor;  that  show  devel- 
opment characteristic  of  raisins  pre- 
pared from  reasonably  well-matured 
grapes;  that  contain  not  more  than  18 
percent,  by  weight,  of  moisture ;  and  that 
meet  the  following  additional  require- 
ments as  also  outlined  in  Table  I  of  this 
subpart: 

(1)  Not  more  than  2  pieces  of  stem 
per  32  ounces  of  raisins  may  be  present; 

(2)  Not  more  than  25  capstems  per  16 
ounces  of  raisins  may  be  present ; 

(3)  Not  more  than  2  percent,  by 
weight,  of  raisins  may  be  poorly  devel- 
oped, blowovers; 

i4)  Not  more  than  3  percent,  by 
weight,  of  raisins  may  be  damaged; 

(5)  Not  more  than  10  percent,  by 
weight,  of  raisins  may  be  sugared; 

(6)  Not  more  than  3  percent,  by 
count,  of  raisins  may  be  moldy; 

(7)  The  appearance  or  edibility  of  the 
product  may  not  be  more  than  slightly 
affected  by  raisins  damaged  by  fermen- 
tation; and 

(8)  No  grit,  sand,  or  silt  of  any  con- 
sequence may  be  present  that  affects  the 
appearance  or  edibility  of  the  raisins. 

(c)  "U.  S.  Grade  C"  or  "U.  S.  Stand- 
ard" Is  the  quality  of  Thompson  Seedless 
Raisins  that  possess  similar  varietal 
characteristics;  that  in  Unbleached  and 
Soda  Dipped  raisins  possess  a  fairly  good 
typical  color;  that  possess  a  fairly  good 
flavor;  that  show  development  charac- 
teristic of  raisins  prepared  from  fairly 
well-matured  grapes;  that  contain  not 
more  than  18  percent,  by  weight,  of 
moisture;  and  that  meet  the  following 
additional  requirements  as  also  outlined 
In  Table  I  of  this  subpart: 

(1)  Not  more  than  3  pieces  of  stem 
per  32  ounces  of  raisins  may  be  present; 

(2)  Not  more  than  35  capstems  per  16 
ounces  of  raisins  may  be  present; 

(3)  Not  more  than  3  percent,  by 
weight,  of  raisins  may  be  poorly  devel- 
oped, blowovers; 

(4)  Not  more  than  5  percent,  by 
weight,  of  raisins  may  be  damaged; 

(5)  Not  more  than  15  percent  by 
weight,  of  raisins  may  be  sugared; 

(6)  Not  more  than  4  percent,  by 
coimt,  of  raisins  may  be  moldy; 

(7)  The  appearance  or  edibility  of  the 
product  may  not  be  materially  affected 
by  raisins  damaged  by  fermentation;  and 

(8)  Not  more  than  a  trace  of  grit. 
sand,  or  silt  may  be  present  that  affects 
the  appearance  or  edibility  of  the  raisins. 

(d)  "Substandard"  is  the  quality  oi 
Thompson  Seedless  Raisins  that  fall  tc 
meet  the  requirements  of  U.  S.  Grade  C 
or  U.  S.  Standard. 
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TYPE     II MUSCAT     RAISINS;      SIZES.     GRADES 

§  52.1846  Sizes  of  Muscat  Raisins. 
The  sizes  of  Muscat  Raisin.s.  except  for 
Layer  (or  Cluster >  Muscat  raisins,  are 
not  incorporated  in  the  grades  of  the 
finished  product  since  size,  as  such,  is  not 
a  factor  of  quality  for  the  purposes  of 
these  grades.  The  common  size  desig- 
nations and  measurement  requirements 
applicable  thereto  include,  but  are  not 
limited  to,  the  following: 

(a)  Seeded.  (1)  "Select"  size  rai- 
sins means  that  not  less  than  30  percent, 
by  weight,  of  all  the  raisins  v.ill  not  pa.ss 
through  round  perforations  ',,»  inch  in 
diameter;  and  the  balance  will  pass 
through  round  perforations  ",,t  inch  in 
diameter  but  not  more  than  5  percent. 
by  weight,  of  all  the  raisins  may  pass 
through  round  perforations  --'„i  inch  in 
diameter. 

(2)  "Small"  (or  "mid??et")  size  raisins 
means  that  all  of  the  raisins  will  pass 
through  round  perforations  •'*.,»  inch  in 
diameter  and  not  less  than  90  percent, 
by  weight,  of  all  the  raisins  will  pass 
through  round  perforations  '-..^  inch  in 
diameter. 

(3)  "Mixed"  size  raisins  mrans  a  mix- 
ture of  sizes  that  do  not  meet  the  re- 
quirements of  "select"  size. 

(b)  Unseeded.  (1)  "4  Crown"  means 
raisins  that  will  not  pass  through  round 
perforations  ^-',u  inch  in  diameter. 

(2)  "3  Crown"  means  raisins  that  will 
pass  through  round  perforations  ^-,.t 
inch  in  diameter  but  will  not  pass 
through  round  perforations  ''i.t  inch  in 
diameter. 

(3)  "2  Crown"  means  raisins  that  will 
pass  through  round  perforations  •'♦,,i 
inch  in  diameter  but  will  not  pass 
through  round  perforations  -',.i  inch  in 
diameter. 

(4)  "1  Crown"  means  raisins  that  will 
pass  through  round  perforations  -\,i 
inch  in  diameter. 

§  52.1846a  Sizes  of  Layer  (or  Cluster) 
Muscat  Raisins'.  The  size  of  Layer  (or 
Cluster)  Muscat  raisins  is  incorporated 
in  the  grades  of  the  finished  product. 
The  size  designation  and  measurement 


as  applicable  to  Layer  (or  Cluster)  Mus- 
cat Raisins  are: 

(a'  "3-Croicn  sise  or  larger".  "2- 
C:'own  size  or  larger"  in  Layer  (or 
Clu.ster)  Muscat  raisins  means  that  the 
raisins,  exclusive  of  stems  and  branches, 
are  of  such  a  size  that  they  will  not  pass 
through  round  perforations  3»,^^  inch  in 
diameter. 

§  52.1847  Grades  of  Muscat  Raisins. 
(a.)  •U.  S.  Grade  A"  or  "U.  S.  Fancy"  Ii 
the  quality  of  Muscat  Raisins  that  poe- 
sess  similar  varietal  characteristics;  that 
possess  a  good  typical  color  with  not 
more  than  10  percent,  by  weight,  of  rai- 
sins that  may  be  dark  reddish-brown 
berries  in  Soda  Dipped  Unseeded  (Valen- 
cia! raisins;  that  possess  a  good  charac- 
teri.stic  flavor;  that  show  development 
characteristics  of  raisins  prepared  from 
well-matured  grapes;  that  contain  not 
more  than  18  percent,  by  weight,  of 
moisture,  except  that  Seeded  Muscats 
may  contain  not  more  than  19  percent, 
by  weight,  of  moisture;  and  that  meet 
the  following  additional  requirements  as 
also  outlined  in  Table  II  of  this  subpart: 

<  1 »  Not  more  than  1  piece  of  stem  per 
32  ounces  of  raisins  may  be  present; 

1 2  I  Not  more  than  10  capstems  per  16 
ounces  of  raisins  may  be  present; 

<3!  Not  more  than  J2  seeds  per  H 
ounces  of  raisins  in  Muscat  Seeded  Rai- 
sins may  be  present; 

(4 1  Not  more  than  1  percent,  by 
weight,  of  raisins  may  be  poorly  devel- 
oped, blowovers; 

f5>  Not  more  than  3.  percent,  by 
weight,  of  raisins  may  be  damaged; 

(6)  Not  more  than  5  percent,  by 
weight,  of  raisins  may  be  sugared; 

(7)  Not  more  than  2  percent,  by 
count,  of  raisins  may  be  moldy; 

1 8 )  The  appearance  or  edibility  of  the 
product  may  not  be  affected  by  raisins 
damaged  by  fermentation;  and 

(9 1  No  grit,  sand,  or  silt  of  any  con- 
sequence may  be  present  that  affects  the 
appearance  or  edibility  of  the  raisins. 

(b)  "U.  S.  Grade  B"  or  "U.  S.  Choice- 
Is  the  quality  of  Muscat  Raisins  that 
possess  similar  varietal  characteristics; 
that  possess  a  reasonably  good  typical 
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i«r  uith  not  more  than  15  percent,  by 
Sof  raisins  that  may  be  dark  red- 
jSrown  berries  in  Soda  Dipped  Un- 
°^ed  I  Valencia)  raisins;  that  possess 
fr^d  characteristic  flavor;  that  show 
Sevelopment  characteristic  of  raisms 
Prepared  from  reasonably  well-matured 
^raoes  that  contain  not  more  than  18 
n^rccnt  by  weight,  of  moisture,  except 
that  seeded  Muscats  may  contain  not 
more  than  19  percent,  by  weight,  of 
moisture-  and  that  meet  the  following 
additional  requirements  as  also  outlined 
in  Table  II  of  this  subpart: 

( 1 »  Not  more  than  2  pieces  of  stems 
ner  3''  ounces  of  raisins  may  be  present; 

(2)  Not  more  than  15  capstems  per 
16  ounces  of  raisins  may  be  present; 

(3)  Not  more  than  15  seeds  per  16 
ounces  of  raisins  in  Muscat  Seeded 
Raisins  may  be  present; 

(4)  Not  more  than  2  percent,  by 
weight,  of  raisins  may  be  poorly  devel- 
oped, blowovers; 

(5)  Not  more  than  4  percent,  by 
weight   of  raisins  may  be  damaged; 

(6)  Not  more  than  10  percent,  by 
weight  of  raisins  may  be  sugared; 

(7)  Not  more  than  3  percent,  by 
count,  of  raisins  may  be  moldy; 

(8)  The  appearance  or  edibility  of  the 
product  may  not  be  more  than  slightly 
affected  by  raisins  damaged  by  fermen- 
tation; and 

(9)  No  grit.  sand,  or  silt  of  any  conse- 
quence may  be  present  that  affects  the 
appearance  or  edibility  of  the  raisins. 

tc)  "U.  S.  Grade  C'  or  "U.  S.  Stand- 
ard" is  the  quality  of  Muscat  Raisins  that 
possess  similar  varietal  characteristics; 
that  possess  a  fairly  good  typical  color 
with  not  more  than  20  percent,  by  weight, 
of  raisins  that  may  be  dark  reddish- 
brown  berries  in  Soda  Dipped  Unseeded 
(Valencia  1  raisins;  that  possess  a  fairly 
good  flavor;  that  show  development 
characteristic  of  raisins  prepared  from 
fairly  well-matured  grapes;  that  con- 
tain not  more  than  18  percent,  by  weight, 
of  moisture,  except  that  Seeded  Muscats 
may  contain  not  more  than  19  percent, 
by  weight,  of  moisture;  and  that  meet 
the  following  additional  requirements  as 
also  outlined  in  Table  II  of  this  subpart: 

(1)  Not  more  than  3  pieces  of  stems 
per  32  ounces  of  raisins  may  be  present; 

(2)  No^  more  than  20  capstems  per 
16  ounces  of  raisins  may  be  present; 

(3)  Not  more  than  20  seeds  per  16 
ounces  of  raisins  in  Muscat  Seeded  Rai- 
sins may  be  present; 

(4»  Not  more  than  3  percent,  by 
weight,  of  raisins  may  be  poorly  devel- 
oped, blowovers; 

(5)  Not  more  than  5  percent,  by 
weight  of  raisins  may  be  damaged; 

(6)  Not  more  than  15  percent,  by 
weight,  of  raisins  may  be  sugared; 

(7)  Not  more  than  4  percent,  by  count, 

of  raisins  may  be  moldy; 
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(8)  The  appearance  or  edibility  of  the 
product  may  not  be  materially  affected 
by  raisins  damaged  by  fermentation;  and 

(9)  Not  more  than  a  trace  of  grit, 
sand,  or  silt  may  be  present  that  affects 
the  appearance  or  edibility  of  the  raisins. 

(d)  "Substandard"  is  the  quality  of 
Muscat  Raisins  that  fail  to  meet  the 
requirements  of  U.  S.  Grade  C  or  U.  S. 
Standard. 

5  52.1847a     Grades  of  Layer  (or  Clus- 
ter) Muscat  Raisins,    (a)  "U.  S.  Grade  A" 
or  "U.  S.  Fancy"  is  the  quality  of  Layer 
tor  Cluster)  Muscat  raisins  that  possess 
similar    varietal    characteristics;     that 
possess  a  good  typical  color ;  that  possess 
a   good   characteristic   flavor;    that   are 
uniformly  cured  and  show  development 
characteristic  of  raisins  prepared  from 
well-matured  grapes;   that  contain  not 
more   than    21    percent,    by   weight,   of 
moisture;  that  not  less  than  30  percent, 
by  weight,  of  the  raisins,  exclusive  of 
stems  and  branches,  are  3-Crown  size  or 
larger ;  and  that  meet  the  following  addi- 
tional requirements  as  also  outhned  in 
Table  Ila  of  this  subpart: 

(1)  The  raisins  are  practically  free 
from  shattered  (or  loose)  individual  ber- 
ries and  small  clusters  of  2  or  3  berries 
each ; 

(2)  Not  more  than  1  percent,  by 
weight,  of  raisins  may  be  poorly  devel- 
oped, blowovers; 

(3)  Not  more  than  3  percent,  by 
weight,  of  raisins  may  be  damaged; 

(4)  Not  more  than  5  percent,  by 
weight,  of  raisins  may  be  sugared; 

(51  Not  more  than  2  percent,  by  count, 
of  raisins  may  be  moldy; 

( 6  •  The  appearance  or  edibility  of  the 
product  may  not  be  affected  by  raisins 
damaged  by  fermentation;  and 
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(7)  No  grit,  sand,  or  silt  of  anyi  con- 
sequence may  be  present  that  affects  the 
appearance  or  edibility  of  the  raisjns. 

(b)   "U.  S.  Grade  B"  or  "U.  S.  Choice" 
Is  the  quality  of  Layer  (or  Cluster)  [Mus- 
cat raisins  that  possess  similar  va(rietal 
chaiacteristics;  that  possess  a  reasojiably 
good  typical  color;  that  possess  a  good 
characteristic  flavor;  that  are  unifprmly 
cured  and  show  development  char^ter- 
istic  of  raisins  prepared  from  reasdnably 
well-matured  grapes;   that  contaib  not 
more    than   21    percent,   by   weight,   of 
moisture ;  that  not  less  than  30  percent, 
by  weight,  of  the  raisins,  exclusive  of 
stems  and  branches,  are  3-Crown  fLse  or 
larger;  and  that  meet  the  followi<ig  ad- 
ditional requirements  as  also  outlijuid  in 
Table  Ila  of  this  subpart: 

(1)  The  raisins  are  reasonablj^  free 
from  shattered  (or  loose)  individu|il  ber- 
ries and  small  clusters  of  2  or  3  l)erries 
each; 

(2)  Not  more  than  2  percent,  by 
weight,  of  raisins  may  be  poorly  devel- 
oped, blowovers; 

(3)  Not  more  than  4  perce>it.  by 
weight,  of  raisins  may  be  damaged; 

(4)  Not  more  than  10  perce>:t,  by 
weight,  of  raisins  may  be  sugaredl; 

( 5)  Not  more  than  3  percent,  by  count, 
of  rai.sins  may  be  moldy; 

( 6 )  The  appearance  or  edibilitj  of  the 
product  may  not  be  more  than  $lightly 
affected  by  raisins  damaged  by  fermen- 
tation; and 

c7)  No  grit.  sand,  or  silt  of  any  conse- 
quence may  be  present  that  affects  the 
appearance  or  edibility  of  the  raisins. 

(c)  "Substandard"  is  the  quality  of 
Layer  (or  Cluster)  Muscat  raisips  that 
fail  to  meet  the  requirements  o|  "U.  S. 
Grade  B"  or  "U.  S.  Choice." 
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Wednesday,  August  10,  1955 

(1)  Raisins  shorving  catalase  activity. 
(•Pot  use  on  raisins  where  catalase  activ- 
ity has  not  been  destroyed  by  treatment 
with  ive  oil.  or  heat).  Count  out  100 
raisins"  from  a  well-mixed  sample  and 
nlace  10  or  15  at  a  time  in  a  crystallizing 
dish  Cover  each  lot  with  a  fresh  solu- 
tion made  up  to  contain  5  percent  hy- 
drogen peroxide  and  1  percent  NILOH. 
The  moldv  areas  are  detected  by  the 
presence  of  copious  oxygen  bubbles. 
Place  the  crystallizing  dish  over  black 
f-lazed  paper  to  give  greater  contrast. 
Confirm  the  presence  of  mold  filaments 
microscopically.  Do  not  cla?s  as  "mol- 
dy" raisins,  those  in  which  yeasts  also 
give  a  reaction  with  hydrogen  peroxide. 

(2)  Bleached  raisins  and  others 
treated  icith  lye.  oil.  or  heat.  Count  out 
100  raisins  from  a  well-mixed  sample. 
Place  them  in  a  400  ml.  beaker,  cover 
with  H.O,  heat  to  DOiUng  and  boil  ap- 


FEDERAL  REGISTER 

proximately  5  minutes.  Drain  off  HiO, 
and  place  raisins  in  a  white  pan.  Cover 
completely  with  H:0  and  examine  with 
an  ocular  loupe  or  jeweler's  eyepiece 
with  magnification  of  approxmately  5  X  . 
Count  £is  moldy  those  that  are  obviously 
moldy,  and  examine  microscopically 
those  that  are  suspected  of  being  moldy 
to  determine  the  presence  or  absence 
of  mold  filaments. 

(h>  "Grit,  sand,  or  silt"  means  any 
particle  of  earthy  material. 

lii  "Moisture"  means  the  percentage 
by  weight  of  the  processed  raisins,  exclu- 
sive of  branch  and  heavy  stem  material, 
that  is  moisture  when  determined  by  the 
Dried  Fruit  Moisture  Tester  Method  or 
in  accordance  with  methods  that  give 
equivalent  results. 

§  52.1851  Work  sheet  for  processed 
raisins. 
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Chapter  IV — Federal  Crop  Insvranc* 
Corporation  | 

lAmdt.  1]  ' 

Part  420 — ^Multiple  Crop  Insuwncb 


Pit/' ami  k;ii.l  c.(  i.ai'k;ipi'?  .iml  or  n 

Marki'iL^  - 

UUI  or  tr.iii'l     

Set  w.-it'tit       

Tyiw  

g!7..'  cir  «i"  '^    -  

MoiMliri   cunt,  tit    


Color 


Maximtun  by  weiplit 

(IHTO'IIU 


Thonii-nn  Sri..ll.-s: 

tuKur  I'l.  .irhr  1  iitrl  enl.lin  blfaplic'l. 

\Vi!I-t'lr;iih.'t|  iF.vtr.i  Kancv  I        

Hra-ionatilv  »rll-bliii'-hi-1  tK.mryl 

Kiiirly  wi  li-MiMilii'l  (  Kxlra  ihiiiu') 

PiiUiir  MKi.hiMl:   HI- ;ii'hi-<l  (('ll<iifvi_ 

(ioM.  II  lilc.irhf'il:   }U.  a<hf<j  (("hdut) 

Muso'l.  So.i,j  dii'[H'<l  iiii»<t'(lf<l 


Il'.riwlr  .\ 
(ini.lf  M 


PfflniWy  <lark 
IxTru's. 


Pnrk  rwldish 
browD  Ujrriis. 


C  ' 


Flavur. 


DeftcU 


Picfp«  of  ?triii  'all  rai.Mn  lyix"s)'- 


Maxiriinm  (p^r  32  ounor-s) 


C»P'tf'ni«- ' 

'1'  111  III  1 1  i-<on  ?(><vi  Ips^ — 

Mll<(;i! - 

Suit. ill, I    .  

S<*ds  m  .MuM'al  St>f']i.-<1  only  ' 


Poorly  ilrvi'lopo"!,  hlowovi  rs  fall  raisin  typcsV 
Dbmafiil 

'rh.iiiiisiin  Stinllrss  anil  SiilUna 

Mi;^i;.t_..  - - 

Sujiin.'*!  tall  T&M,\n  types; - — 


Maxiimini  (|kt  10  ouncfs) 


l.-v 

10 
\2 


3.^ 
2" 

■A) 


Maxmiiiin  (tiy  wiipht)  (ppro'nt) 


3 

4 
10 


Maxinuiin  (by  count)  (porc«'nt) 


'hl^'Jr/f  .:f  i:i^r^lhv^:h:.U -t>.rr»V-an;i  Vtnan  '  Pnu^iJly  trr.  J  Reason-Hily  ir^ 

D:l;:r^K;^,^-'a:i^:nWalL.sinty,H.).    Anec..     Notan..,...<l^....  N^,--  ;^- 

mt  .ipi'<  trance  or  edibility.  U<u<^\ 

Gr,t.  .:uvl.  or  .,U  'Ml  raisin  typos).     Aflectmg  ap-  l  Nono     of     aiiy  >«"''"';^, "'     ""^ 

li...r..n,vurcMib.luy.                                                         I      oon^t-duenu;.     |  cons*  y'"  nc^c. 

Grailf  


Not    matrrially 
alTftt*^!. 

Not  more  than 


'T 


8   AND 


SUBPART — REGXTLATIONS   FOR   THE 
SUCCEEDING    CROP   TEARS 

The  above  identified  regulations  (20 
F.  R.  3526 »  are  hereby  amended,  elective 
beginning  with  the  1956  crop  year,  as 
follows : 

1.  The  following  section  is  add9d: 

5  420.6a  Crops  insured.  The  cttops  to 
be  insured  shall  be  those  shown  as  in- 
surable crops  on  the  rider  provided  for 
in  ?  420.7  except  that  the  Manp^er  Is 
hereby  authorized,  in  counties  where 
only  separate  crop  protection  is  loffered 
under  this  subpart,  to  permit  the  in- 
sured to  select  from  the  crops  inpurable 
in  the  county  the  one(s)  to  be  Insured 
under  his  contract.  In  counties  where 
the  insured  is  permitted  to  selfict  the 
insurable  crops  to  be  insured  thf;  mini- 
mum premium  shall  be  $20.00  rather 
than  $10.00  and.  notwithstanding  the 
provisions  of  subsection  (d)   of  section 

6  of  the  policy  shown  in  5  420.8,  t|ie  rider 
issued  under  §  420.7  shall  so  provtide. 

(Sees.  506.  516.  52  Stat.  73,  77,  as  afnended: 

7  U.  S  C.  1506.  1516.  Interpret  <>r  apply 
sees.  507.  508.  509,  52  Stat.  73,  74.  75,  as 
amended;    7   D.   S.   C.    1507,    1508,    1|>09) 

Adopted  by  the  Board  of  Directors  on 
August  2,  1955.  j 

[SEAL]  C.  S.  Laidla^. 

Secretary. 
Federal  Crop  Insurance  Corponation. 

Approved  on  August  5,  1955. 

J.    A.    MCCONNELL, 

Assistant  Secretary. 

[F.    R.    Doc.    55-6485;    Piled.   Aug. ;  9,    1955; 
8:53  a.  m.l 


«Nol  .ipi'licabl.  to  Laytr  (or  Clustrr)  Muscat  Rai.sins. 

(F.  R.  Doc.  55-6482;  Filed,  Aug   9,  1955;  8;63  a.  m.) 


Chapter  VII — Commodity  StabMizotion 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture  | 

[1026    (Cigar-Filler    and   Binderi-55)-ll      • 

Part  723 — Cigah-Piller  Tobacco,  and 
CIGAR -Filler  and  Binder  Tqbacco 

CIGAR -FILLER  AND  BINDER  TOBACCO  MARKET- 
ING QUOTA  REGULATIONS  195!»«-56  MAR- 
KETING YEAR 

GENERAL 

Basis  and  purpose. 

Definitions. 

Instructions  and  forms 

Extent  of  calculation*  lOid  rule  ol 

fractions. 
Identification      and      l()<>atlon      of 

farms. 
Determination  of  toba<5tto  acreage. 

rAHM    MAaKjmNG  QtrOTAB  AND   M/tMXmKO 
CAMDB 

723  636  Amount  of  farm  markutjlng  quota. 

723.637  Transfer  of  farm  marketing  quotas. 

723  638  Issuance  of  marketing  cards. 

723  639  Person  authorized  to  Uisve  cards. 


Sec. 
723  630 
723.631 
723.632 
723.633 

723  634 

723  635 


No.  155- 


57M 

Sec 

738.640    Rights  of  producers  In  marketing 

cards. 
738UM1    Successors  In  Interest. 
723.043    Invalid  cards. 

733.643  Beport  of  misuse  of  marketing  card. 

lUJUUTXNC  OB  OTHKB  DUPOSmON  OF  TOBACCO 
AND  PBNALTIXS 

733.644  Kxtent  to  which  marketings  from  a 

farm  are  subject  to  penalty. 
733.646     Disposition  of  excess  tobacco. 

733.646  Identification  of  marketings. 

723.647  Rate  of  penalty. 

733.648  Persons  to  pay  penalty. 

723.649  Marketings    deemed    to    be    excess 

tobacco. 

733.650  Payment  of  penalty. 

723.651  Request  for  return  of  penalty. 

BSCOBOS  AND  BKPOBTS 

723.652  Producer's  records  and  reports. 

723.663  Buyer's  records. 

733.664  Buyer's  reports. 

733.655  Buyers    not    exempt    from    regular 

records  and  reports. 

733.656  Records  and  reports  of  truckers  and 

persons  sorting,  stemming,  pack- 
ing, or  otherwise  processing 
tobacco. 

733.657  Separate  records  and  reports  from 

persons  engaged  In  more  than  one 
business. 

733.658  Failure    to    keep    records    or    make 

reports. 
733.669     Additional   records    and    reports   to 

Director. 
733.600    Examination  of  records  and  reports. 

733.661  Length  of  time  records  and  reportK 

to  be  kept. 

723.662  Information  confidential. 

Authokitt:  {{723.630  to  723.662  Issued 
under  sec.  375.  52  Stat.  66;  7  U.  S.  C.  1375. 
Interpret  or  apply  sees.  301.  313.  314,  372.  373, 
374.  375,  52  Stat.  38.  47.  48,  65,  66.  as  amended, 
60  Stat.  24;  7  U.  S.  C.  1301.  1313.  1314.  1372, 
1373.  1374.  1376. 

GENERAL 

8  723.830  Basis  and  purpose.  Sections 
723.630  to  723.662  are  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938. 
as  amended,  and  govern  the  Issuance  of 
marketing  cards,  the  identification  of 
tobacco,  the  collection  and  refund  of 
penalties,  and  the  records  and  reportsi 
incident  thereto  on  the  marketing  of 
cigar-filler  and  binder  tobacco  during 
the  1955-56  marketing  year.  Prior  to 
preparing  §§723.630  to  723.662.  public 
noUce  (20  P.  R  2988)  of  their  formula- 
tion was  given  in  accordance  with  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1003).  The  data,  views,  and  recom- 
mendations pertaining  to  §§723.630  to 
723.662  which  were  submitted  have  been 
duly  considered  within  the  limits  per- 
mitted by  the  Agricultural  Adjustment 
Act  of  1938,  as  amended. 

5  723.631  Definitions.  As  used  in 
99  723.630  to  723.662.  and  in  all  instruc- 
tions, forms,  and  documents  in  connec- 
tion therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless; 
the  context  or  subject  matter  otherwise 
requires. 

(a)  "Act"  means  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended. 

(b)  "Buyer"  means  a  person  who  en- 
gages to  any  extent  in  the  business  of 
acquiring  tobacco  from  producers  with- 
out regard  to  whether  such  person  is 
registered  as  a  dealer  with  the  Bureau 
of  Internal  Revenue.    In  the  case  of  a 
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person  who  employs  person  fs)  to  nego- 
tiate contracts  with  producers  to  pur- 
chase their  tobacco,  such  person  rather 
than  such  employed  person(s)  is  the 
buyer  of  such  tobacco. 

(c)  "Carry-over"  tobacco  means,  with 
respect  to  a  farm,  tobacco  produced 
prior  to  the  beginning  of  the  calendar 
year  1955  which  has  not  been  marketed 
or  which  has  not  been  disposed  of  under 
S  723.645. 

(d)  Committees:  | 

(1)  "Community  committee"  means 
the  persons  elected  within  a  community 
as  the  community  committee  pursuant 
to  regulations  governing  the  selection 
and  functions  of  Agricultural  Stabiliza- 
tion and  Conservation  county  and  com- 
munity committees. 

(2)  "County  committee"  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula- 
tions governing  the  selection  and  func- 
tions of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees. 

(3)  "State  committee"  means  the  per- 
sons in  a  State  designated  by  the  Sec- 
retary as  the  Agricultural  Stabilization 
and  Conservation  State  committee. 

(e)  "County  office  manager"  means 
the  person  employed  by  the  county  com- 
mittee to  execute  the  policies  of  the 
county  committee  and  be  responsible 
for  the  day-to-day  operations  of  the 
ASC  county  office,  or  the  person  acting 
in  such  capacity. 

(f)  "Deputy  Administrator"  means 
the  Deputy  Administrator  or  the  Acting 
Deputy  Administrator  for  Production 
Adjustment,  Commodity  Stabilization 
Service,  United  States  Department  of 
Agriculture. 

(g)  "Director"  means  Director  or  Act- 
ing Director,  Tobacco  Division,  Com- 
modity Stabilization  Service.  United 
States  Department  of  Agriculture. 

(h)  "Farm"  means  all  adjacent  or 
nearby  farm  land  under  the  same  owner- 
ship which  is  operated  by  one  person 
including  also: 

(1)  Any  other  adjacent  or  nearby  farm 
land  which  the  county  committee  de- 
termines is  operated  by  the  same  person 
as  part  of  the  same  unit  with  respect  to 
the  rotation  of  crops  and  with  workstock. 
farm  machinery,  and  labor  substantially 
separate  from  that  for  any  other  lands; 
and 

(2)  Any  field-rented  tract  ^whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land 
included  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

(i)  "Market"  means  the  disposition  in 
raw  or  processed  form  of  tobacco  by 
voluntary  or  involuntai-y  sale,  barter,  or 
exchange,  or  by  gift  inter  vivos.  "Mar- 
keting" and  "marketed"  shall  have  cor- 
responding meanings  to  the  term 
"market." 

(j)  "Operator"  means  the  person  who 
is  in  charge  of  the  supervision  and  con- 
duct of  the  farming  operations  on  the 
entire  farm. 

(k)  "Person-  means  an  individual, 
partnership,     association,     corporation. 


estate  or  trust,  or  other  business  enter, 
prise  or  other  legal  entity,  and  wherenr 
applicable,  a  State,  a  political  subdivision 
of  a  State  or  any  agency  thereof. 

(1)  "Producer"  means  a  person  who  u 
owner,  landlord,  tenant,  sharecropper,  or 
laborer  is  entitled  to  share  in  the  tobacco 
available  for  marketing  from  the  farm 
or  in  the  proceeds  thereof. 

(m)  "Pound"  means  that  amount  of 
tobacco  which,  if  weighed  in  its  un- 
stemmed  form  and  in  the  condition  In 
which  it  is  usually  marketed  by  pro- 
ducers, would  equal  one  pound  standard 
weight. 

<n)  "Sale"  means  the  flrst  marketing 
of  farm  tobacco  on  which  the  gross 
amount  of  the  sales  price  therefor  has 
been  or  could  be  readily  determined. 

<o)  "Sale  date"  means  the  date  on 
which  the  gross  amount  of  the  sales  price 
of  the  first  marketing  of  farm  tobacco 
has  been  or  could  be  readily  determined. 

(p)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  Depart- 
ment to  whom  authority  has  been  dele- 
gated, or  to  whom  authority  may  here- 
after be  delegated,  to  act  in  his  stead. 

(q>  "State  administrative  officer" 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
State  office,  or  the  person  acting  in  such 
capacity. 

ir)  "Tobacco"  means  (I)  fl>  type  42 
tobacco — that  type  of  cisar-leaf  tobacco 
commonly  known  as  Gebhardt.  Ohio 
Seedleaf.  or  Ohio  Broadleaf,  produced 
principally  in  the  Miami  Valley  section 
of  Ohio  and  extending  into  Indiana; 
(n>  type  43  tobacco — that  type  of  cigar- 
leaf  tobacco  commonly  known  as  Zim- 
mer.  Spanish,  or  Zimmer  Spanish,  pro- 
duced principally  in  the  Miami  Valley 
section  of  Ohio  and  extending  into  In- 
diana; (iii)  type  44  tobacco— that  type 
of  cigar-leaf  tobacco  commonly  known 
as  Dutch,  Shoestring  Dutch,  or  Little 
Dutch,  produced  principally  in  the 
Miami  Valley  section  of  Ohio;  (iv)  type 
51  tobacco — that  type  of  cigar-leaf  to- 
bacco commonly  known  as  Connecticut 
Valley  Broadleaf  or  Connecticut  Broad- 
leaf,  produced  primarily  in  the  valley 
area  of  Connecticut;  (v)  type  52  to- 
bacco— that  type  of  cigar-leaf  tobacco 
commonly  known  as  Connecticut  Valley 
Havana  Seed,  or  Havana  Seed  of  Con- 
necticut and  Massachusetts,  produced 
primarily  in  the  Connecticut  Valley  area 
of  Ma.ssachusetts  and  Connecticut;  (vi) 
type  53  tobacco — that  type  of  cigar-leaf 
tobacco  commonly  known  as  York  State 
Tobacco,  or  Havana  Seed  of  New  York 
and  Pennsylvania,  produced  principally 
in  the  Big  Flats  section  of  New  York, 
extending  into  Pennsylvania  and  in  the 
Onondaga  section  of  New  York  State; 
( vii )  type  54  tobacco — that  type  of  cigar- 
leaf  tobacco  commonly  known  as  South- 
ern Wisconsin  cigar-leaf  or  Southern 
Wisconsin  binder  type,  produced  princi- 
pally south  and  east  of  the  Wisconsin 
river;  and  (viii)  type  55  tobacco— that 
type  of  cigar-leaf  tobacco  commonly 
known  as  Northern  Wisconsin  cigar- 
leaf  or  Northern  Wisconsin  binder  type, 
produced  principally  north  and  west  of 


Wednesday,  August  10,  1955 

♦he  Wisconsin  river,  as  classified  in  Serv- 
Jip  and  Regulatory  Announcement  No. 
Via  (Part  30  of  this  title)  of  the  Bureau 
if  AEricultural  Economics  of  the  United 
states  Department  of  Agriculture.     (2) 
Tobacco  which  has  the  same  charac- 
iristics    and    corresponding    qualities, 
rolor<^   and  lengths  shall  be  treated  as 
one  type,  regardless  of   any  factors  of 
historical  or  geographical  nature  which 
cannot  be  determined  by  an  examina- 
tion of  the  tobacco.   The  term  "tobacco- 
shall  include  all  leaves  harvested,  includ- 
ing trash.     (3)  For  the  purpose  of  dis- 
covering   and    identifying    all    tobacco 
subject  to  marketing  quotas  the  term 
••tobacco"  with  respect  to  any  farm  lo- 
cated in  an  area  in  which  any  kind  of 
tobacco  subject  to  marketing  quotas  is 
normally    produced,    shall    include    all 
acreage  of  tobacco  on  the  farm,  includ- 
ing anv  acreage  which  the  farm  operator 
may  contend  is  not  devoted  to  the  pro- 
duction of   tobacco   as  defined   herein. 
The  acreage  of   each  kind  of  tobacco 
(cigar  filler  and  binder,  type  42-44  and 
51-55)  shall  be  determined  by  the  county 
committee  on  the  basis  of  seeding,  cul- 
tivating, curing,   and  marketing  prac- 
tices commonly  known  to  the  area.    Such 
determination  shall  include  all  acreage 
of  tobacco  on  the  farm.    The  production 
of  the  acreage  of  each  kind  of  tobacco 
so  determined  shall  be  considered  to  be 
tobacco  of  the  kind  available  for  mar- 
keting until  such  time  as  the  operator 
ef  the  farm  furnishes  to  the  county  com- 
mittee satisfactory  proof  that  a  part  or 
all  of  the  production  of  such  acreage 
has  been  classified  pursuant  to  Part  29. 
of  this  title  when  marketed,  as  a  dif- 
ferent kind  of  tobacco.    Any  amount  of 
tobacco  so  classified  as  a  different  kind 
shall  be  converted  to  acres  on  the  basis 
of  the  average  yield  per  acre  of  the  en- 
tire acreace  of   tobacco   grown  on  the 
farm  in  1955  for  the  purpose  of  deter- 
mining the  harvested  acreage  of  such 
kind  of  tobacco  produced  on  the  farm. 
<s)   "Tobacco  available  for  marketirig" 
means  all  tobacco  produced  on  the  farm 
in  the  calendar  year  1955  plus  any  carry- 
over tobacco,  less  any  tobacco  disposed 
of  in  accordance  with  §  723.645. 

(t»  "Tobacco  subject  to  marketing 
quotas"  means  any  tobacco  of  types  42- 
44  and  51-55.  inclusive,  marketed  during 
the  period  October  1,  1955,  to  September 
30,  1956,  inclusive,  and  any  tobacco  of 
42-44  and  51-55  types.  Inclusive,  pro- 
duced in  the  calendar  year  1955  and 
marketed  prior  to  October  1,  1955. 

(u>  "Trucker"  means  a  person  who 
engages  to  any  extent  in  the  business  of 
trucking  or  hauling  tobacco  for  pro- 
ducers to  a  point  where  it  may  be  mar- 
keted or  otherwise  disposed  of  in  the 
form  and  in  the  condition  in  which  it  is 
usually  marketed  by  producers. 

§  723.632  Instructions  and  forms. 
The  Director  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  necessary, 
and  shall  cause  to  be  prepared  such  in- 
structions with  respect  to  internal  man- 
agement as  are  necessary,  for  carrying 
out  the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by,  and  the  instructions  shall  be  issued 
by.  the  Deputy  Administrator  for  Fro- 
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duction  Adjustment,  Commodity  Stabili- 
zation Service. 

§  723.633  Extent  of  calculations  and 
rule  of  fractions,  (a)  The  acreage  of 
tobacco  harvested  on  a  farm  in  1955 
shall  be  expressed  in  hundredths  and 
fractions  of  less  than  one  hundredth  of 
an  acre  shall  be  dropped.  For  example. 
1.550,  1.555,  or  1.559  acres  would  be  1.55 
acres. 

(b>  The  percentage  of  excess  tobacco 
available  for  marketing  from  a  farm, 
hereinafter  referred  to  as  the  "percent 
excess."  shall  be  expressed  in  tenths  and 
fractions  of  less  than  one-tenth  shall  be 
dropped.  For  example,  12.59  percent 
would  be  12.5  percent. 

(c)  The  amount  of  penalty  per  pound 
upon  marketings  of  tobacco  subject  to 
penalty,  hereinafter  referred  to  as  the 
"converted  rate  of  penalty,"  shall  be  ex- 
pressed in  tenths  of  a  cent  and  fractions 
of  less  than  a  tenth  shall  be  dropped, 
except  that  if  the  resulting  converted 
rate  of  penalty  is  less  than  a  tenth  of  a 
cent,  it  shall  be  expressed  in  hundredths 
and  fractions  of  less  than  a  hundredth 
shall  be  dropped.  For  example,  3.68 
cents  per  pound  would  be  3.6  cents,  and 
0.068  cent  per  pound  would  be  0.06  cent. 

IDENTIFICATION     AND     LOCATION     OF     FARMS 
AND  DETERMINATION  OF  ACREAGE 

5  723.634  Identification  and  location 
of  farvis.  (a)  Each  farm  as  operated 
for  the  1955  crop  of  tobacco  shall  be 
identified  by  a  farm  serial  number  as- 
signed by  the  county  office  manager  and 
all  records  pertaining  to  marketing 
quotas  for  the  1955  crop  of  tobacco  shall 
be  identified  by  such  number. 

(b)  A  farm  shall  be  regarded  as  lo- 
cated in  the  county  in  which  the  princi- 
pal dwelling  is  situated,  or  if  there  is  no 
dwelling  thereon,  it  shall  be  regarded  as 
located  in  the  county  in  which  the  major 
portion  of  the  farm  is  located. 


5  723.635     Determination   of    tobacco 
acreage — la)    County  committees.     For 
the  purpose  of  ascertaining  with  respect 
to  each  farm  whether  there  is  excess  to- 
bacco of  the  1955  crop  available  for  mar- 
keting, the  county  committee  shall  de- 
termine the  acreage  of  tobacco  on  each 
farm  in  the  county  for  which  a  1955  to- 
bacco acreage  allotment  has  been  estab- 
lished and  on  any  other  farms  in  the 
county  on  which  the  county  committee 
has    reason    to    believe    tobacco    was 
planted.    The  county  committee's  deter- 
mination shall  be  based  upon  a  measure- 
ment of  the  acreage  made  by  identifica- 
tion of  fields  or  parts  of  fields  by  use  of 
a  map,  aerial  photography,  or  by  means 
of  a  steel  or  metallic  tape  or  chain,  or 
rod  and  chain,  or  by  use  of  a  measure- 
ment   wheel    when    authorized    by    the 
Deputy  Administrator,  or  by  a  combina- 
tion of  one  or  more  of  these  methods. 
Such  measurement  shall  be  made  by  an 
employee  of  the  county  committee  who 
has  been  designated  as  a  reporter  and 
determined  by  the  County  office  man- 
ager to  be  qualified  to  carry  out  the 
duties  of  a  reporter.    The  reporter  shall 
visit   each   farm   assigned   to   him   for 
measurement  and  enter  thereon  if  such 
entry  will  facilitate  measurement. 
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(b)  Farm  operators.  The  farm  oper- 
ator or  his  representative  or  any  pro- 
ducer, at  the  reporter's  request  fof  such 
information  or  assistance,  shall  desig- 
nate all  fields  on  the  farm  being  Utilized 
for  growing  tobacco  and  may  ca^ist  in 
measuring  the  farm,  the  acrJtge  of 
cropland  in  the  farm,  or  the  acreage  of 
tobacco  being  grown  on  the  farm^ 

(c)  Harvested  acreage  of  t&txicco. 
The  acreage  of  tobacco  determine©  or  sis 
redetermined  for  a  farm  by  the  pounty 
committee  pursuant  to  this  section  shall 
be  the  harvested  acreage  of  tobaAco  for 
the  farm  for  the  purpose  of  issolpg  the 
correct  marketing  card  for  the  f^am  as 
provided  in  §  723.638  unless  th#  farm 
operator  furnishes  to  the  county  com- 
mittee satisfactory  proof  that  a  |x)rtion 
of  the  acreage  planted  will  not  )^  har- 
vested or  that  a  representative  jwrtion 
of  the  production  of  nhe  acreage  har- 
vested will  be  disposed  of  other  than  by 
marketing. 

(d)  >lcreafire  not  determined.  If  the 
farm  operator  prevents  the  coun|y  com- 
mittee or  its  representative  from  pbtain- 
ing  information  necessary  to  determine 
the  correct  acreage  of  tobacco  on  |a  farm, 
in  addition  to  any  other  liability  which 
might  be  imposed  upon  the  operator,  all 
acreage  of  tobacco  on  the  farm  ^hall  be 
deemed  to  be  in  excess  of  the  fartn  acre- 
age allotment. 

(e)  Prior  measurements.  Measure- 
ments made  prior  to  the  effective  date  of 
this  section,  and  in  accordance  with  pro- 
cedures then  in  effect  may  b;  utilized 
where  pertinent  for  the  purpose  qf  ascer- 
taining with  respect  to  any  f^rm  the 
1955  tobacco  acreage  and  the  tobacco 
acreage  in  excess  of  the  1955  f^rm  to- 
bacco acreage  allotment. 

FARM    MARKFTING    QUOTAS    AND    M^RKITIKO 
CARDS 

8  723.636  Amount  of  farm  marketing 
quota.  <at  The  marketing  qua(ta  for  a 
farm  shall  be  the  actual  protlilctlon  of 
tobacco  on  the  farm  acreage  allotment 
as  established  for  the  farm  In  accord- 
ance with  1023  (Cigar-Filler  andBinder- 
55)-l,  Marketing  Quota  Re^ulationa 
1955-56  <19  F.  R.  3543).  Thp  actual 
production  of  the  farm  acreage  allot- 
ment shall  be  the  average  yield  per  acre 
of  the  entire  acreage  of  toba<JCO  har- 
vested on  the  farm  in  1955  ttmes  the 
farm  acreage  allotment. 

(b)  The  excess  tobacco  on  4ny  farm 
shall  be  d)  that  quantity  of  tobacco 
which  is  equal  to  the  average  f^ield  per 
acre  of  the  entire  acreage  of  tobacco 
harvested  on  the  farm  in  1955  times  the 
number  of  acres  harvested  In  ^cess  of 
the  farm  acreage  allotment,  plup  (2)  any 
excess  carry-over  tobacco. 


5  723.637  Transfer  of  farm  rlmrketing 
quotas.  There  shall  be  no  trjinsfer  of 
farm  marketing  quotas  except  as  pro- 
vided in  §§723.620  and  723.6^6  of  the 
cigar-filler  and  binder  1x>baccc»  market- 
ing quota  regulations  lor  determining 
acreage  allotment  and  normfil  yields, 
1955-56  marketing  year. 

§  723.638  Issuance  of  *uirketing 
cards,  (a)  A  marketing  card  shall  be 
issued  for  each  farm  having  tobacco 
available  for  marketing.    Subjject  to  the 
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approval  of  the  county  office  maiuiger 
or  the  State  administrative  offlcei  as 
provided  in  8  723.639  two  or  more  mar- 
keting cards  may  be  issued  for  any  farm. 
Upcm  the  return  to  the  ASC  issuing  c>fflce 
of  the  marketing  card  after  ali  of  the 
memoranda  of  sale  have  been  issued 
therefrom  and  before  the  marketing  of 
tobacco  from  the  farm  has  been  com- 
pleted, a  new  marketing  card  of  the 
same  kind,  bearing  the  same  name,  in- 
formation and  identification  as  the  used 
card  shall  be  issued  for  the  farm.  A  new 
marketing  card  of  the  same  kind  shall 
be  issued  to  replace  a  card  which  has 
been  determined  by  the  issuing  officer  to 
have  been  lost,  destroyed  or  stolen. 

(b)  Within  Quota  Marketing  Card 
{MQ-76— Tobacco) .  A  Within  Quota 
Marketing  Card  authorizing  price  sup- 
port loans  and  the  marketing  without 
penalty  of  any  tobacco  available  for  mar- 
keting shall  be  Issued  for  a  farm  under 
the  following  conditions: 

(1)  If  the  harvested  acreage  of  to- 
bacco for  the  farm  in  1955  is  not  in  ex- 
cess of  the  farm  acreage  allotment 
therefor  and  any  excess  carry-over  to- 
bacco can  be  marketed  without  penalty 
under  the  provisions  of  §  723.644  (b)  ex- 
cept that  if  more  than  one  kind  of  to- 
bacco is  produced  on  a  farm  in  1955  a 
"zero  percent"  excess  marketing  card 
(Ineligible  for  price  support  loans)  shall 
be  issued  for  each  kind  of  tobacco  for 
which  the  harvested  acreage  is  not  in- 
excess  of  the  farm  acreage  allotment  if 
the  harvested  acreage  of  any  kind  on  the 
farm  is  in  excess  of  the  farm  8,creage 
allotment. 

(2)  If  all  excess  tobacco  produced  on 
a  farm  is  disposed  of  in  accordance 
With  5  723.645  (b)  except  that  if:  (i) 
Por  any  farm,  the  operator  or  any  pro- 
ducer fails  to  file  with  the  county  ASC 
office  a  written  request  (with  a  deposit 
to  covdr  the  cost  as  estimated  by  the 
county  committee)  to  dispose  of  excess 
tobacco  or  for  a  remeasurement  of  the 
tobacco  acreage  within  ten  (10)  days 
from  the  date  of  mailing  to  thu  farm 
operator  a  Notice  of  Tobacco  Acreage 
in  Excess  of  Allotment,  Form  CSS- 
595 — Tobacco,  a  "zero  percent"  excess 
marketing  card  (ineligible  for  price 
support  loans)  shall  be  issued  for  each 
kind  of  tobacco  subject  to  marketing 
quotas  on  the  farm;  or  (ii)  for  any  farm 
for  which  the  tobacco  acreage  has  been 
redetermined  by  the  county  committee 
pursuant  to  a  request  filed  under  subdi- 
vision (i)  of  this  subparagraph,  if  the 
operator  or  any  producer  fails  to  file 
with  the  county  ASC  office  a  written  re- 
quest (with  a  deposit  to  cover  the  cost 
as  estimated  by  the  county  committee) 
to  dispose  of  excess  tobacco  within  ten 
(10)  days  from  the  date  of  mailing  to  the 
farm  operator  a  Pinal  Notice  of  To- 
bacco Acreage  in  Excess  of  Allotment. 
Form  CSS-595-X— Tobacco,  a  "zero 
percent"  excess  marketing  card  (ineligi- 
ble for  price  support  loans)  shall  be  is- 
sued for  each  kind  of  tobacco  subject 
to  marketing  quotas  on  the  farm,  unless 
the  county  committee  with  the  approval 
of  a  representative  of  the  State  commit- 
tee determines  that  the  failure  to  file 
such  written  request  was  due  to  circimi- 
stances  beyond  the  control  of  the  farm 
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operator  or  producer  and  that  he  could 
not  have  been  reasonably  expected  to 
comply  with  the  provisions  of  subdivi- 
sion (i)  or  (ii)  of  this  subparagraph, 
whichever  is  applicable. 

(3)  If  the  tobacco  was  grown  for  ex- 
E>erimental  purposes  only  on  land  owned 
or  leased  by  a  publicly  owned  agricul- 
tural experiment  station  and  is  produced 
at  public  expense  by  employees  of  the 
experiment  station,  or  if  the  tobacco  was 
produced  by  farmers  pursuant  to  an 
agreement  with  a  publicly  owned  experi- 
ment station  whereby  the  experiment 
station  bears  the  costs  and  risks  incident 
to  the  production  of  the  tobacco  and  the 
proceeds  from  the  crop  inure  to  the  bene- 
fit of  the  experiment  station:  Provided, 
That  such  agreement  is  approved  by  the 
State  committee  prior  to  the  issuance  of 
a  marketing  card  for  the  farm.  Prior 
to  the  approval  of  any  agreement  be- 
tween farmers  and  publicly  O'^ned  ex- 
periment station  for  the  production  of 
tobacco  for  experimental  purposes,  the 
State  committee  shall  cause  to  be  made 
such  investigation  as  may  be  necessary 
to  determine  that  each  of  the  following 
conditions  has  been  met : 

(i)  The  tobacco  is  grown  for  experi- 
mental purposes  only. 

(ii)  The  experiment  could  not  be  car- 
ried out  satisfactorily  with  tobacco 
grown  on  other  lands  owned  or  leased  by 
the  experiment  station  and  produced  at 
public  expense  by  employees  of  the 
experiment  station. 

(iii)  The  size  of  the  acreage  (plot) 
covered  by  the  agreement  is  necessary 
for  carrying  on  the  experiment. 

(iv)  The  experiment  station  bears  the 
costs  and  risks  incident  to  the  produc- 
tion of  tobacco. 

(V)  Payment  to  the  farmer  is  consist- 
ent with  prevailing  rates  for  labor,  work- 
stock,  machinery,  equipment,  and  land 
rentals. 

(vi)  The  proceeds  from  the  tobacco 
Inure  to  the  experiment  station. 

(c)  Excess  Marketing  Card  iMQ-77 — 
Tobacco).  An  Excess  Marketing  Card 
(ineUgible  for  price  support  loans  >  show- 
ing the  extent  to  which  marketings  of 
tobacco  from  a  farm  are  subject  to  pen- 
alty shall  be  issued  unless  a  within  quota 
marketing  card  is  required  to  be  issued 
for  the  farm  under  paragraph  (b)  of  this 
section,  or  a  "zero  percent"  excess  mar- 
keting card  is  required  to  be  issued  for 
the  estimated  amount  of  tobacco  pro- 
duced on  a  farm  less  the  excess  amount 
of  representative  tobacco  placed  in  stor- 
age under  bond  in  accordance  with 
§  723.645  (a) ,  except  that  if  the  farm 
operator  prevents  the  county  committee 
or  its  representative  from  obtaining  in- 
formation necessary  to  the  issuance  of 
the  correct  marketing  card,  an  excess 
marketing  card  shall  be  issued  showing 
that  all  tobacco  from  the  farm  is  subject 
to  the  rate  of  penalty  set  forth  in 
S  723.647. 

§  723.639  Persons  authorized  to  issue 
marketing  cards,  (a)  The  State  admin- 
istrative officer  shall  be  the  issuing  officer 
of  all  marketing  cards  issued  for  the 
purpose  of  identifying  tobacco  grown  for 
experimental  purposes  pursuant  to  the 
provision  of  §723.638  (b)    (3). 


(b)  Except  as  provided  In  paragraph 
(a )  of  this  section  the  county  office  man- 
aKer  shall  be  the  issuing  officer  of  mar- 
keting cards  for  farms  in  the  county. 

(c)  The  issuing  officer  shall  sign  mar- 
keting  cards  for  farms  in  the  county,  but 
he  may  designate  not  more  than  t'hr«e 
persons  to  sign  his  name  in  issuing  mar- 
keting cards:  Provided.  That  each  such 
person  shall  place  his  initials  immedi- 
ately beneath  the  name  of  the  Issuiivg 
olficer  as  w  ritten  by  him  on  the  card. 

5  723  640  Riohts  of  producers  in  mar- 
keting cards.  Each  producer  having  t 
share  in  the  tobacco  available  for  mar- 
keting from  a  farm  shall  be  entitled  to 
the  u.se  of  the  marketing  card  for  mar- 
keting his  proportionate  share. 

§  723.641  Successors  in  interest.  Any 
person  who  succeeds  in  whole  or  in  part 
to  the  share  of  a  producer  in  the  tobacco 
available  for  marketing  from  a  farm 
shall,  to  the  extent  of  such  succession, 
have  the  same  rights  as  the  producer  to 
the  use  of  the  marketing  card  for  the 
farm. 

§  723.642  Invalid  cards,  (a)  A  mar- 
keting  card  shall  be  invalid  if: 

( 1 )  It  is  not  issued  or  delivered  in  tlie 
form  and  manner  prescribed; 

(2)  Entries  are  omitted  or  Incorrect; 

(3)  It  is  lost,  destroyed,  stolen,  or  be- 
comes illegible;  or 

(4 )  Any  erasure  or  alteration  has  been 
made  and  not  properly  initialed. 

'b)  In  the  event  any  marketing  card 
becomes  invalid  (other  than  by  loss,  de- 
struction, or  theft,  or  by  omission,  alter- 
ation or  incorrect  entry  which  has  been 
corrected  by  the  issuing  officer  or  hl« 
representative),  the  farm  operator,  or 
the  person  having  the  card  in  his  pos- 
se.ssion.  shall  return  it  to  the  ASC  office 
at  which  it  was  issued. 

(c  >  If  an  entry  is  not  made  on  a  mar- 
keting card  as  required,  either  through 
omission  or  Incorrect  entry,  and  the 
proper  entry  is  made  and  initialed  by  the 
issuing  officer  or  his  representative,  then 
such  card  shall  become  vaJid, 

§  723.643  Report  of  misuse  of  mar' 
keting  card.  Any  information  which 
causes  a  member  of  a  State,  county,  or 
community  committee,  or  an  employee 
of  an  ASC  State  or  county  office,  to  be- 
Ueve  that  any  tobacco  which  actually 
was  produced  on  one  farm  has  been  or  is 
being  marketed  under  the  marketing 
card  issued  for  another  farm  shall  be 
reported  immediately  by  such  person  to 
the  ASC  county  or  State  office. 

MARKETTNG    OR    OTHER    DISPOSmON    OF 
TOB.ACCO  AND  PENAlTIES 

§  723.644  Extent  to  which  market- 
ings from  a  farm  are  subject  to  penalty. 

(a)  Marketings  of  tobacco  from  a 
farm  having  no  carry-over  tobacco 
available  for  marketing  shall  be  subject 
to  penalty  by  the  percent  excess  deter- 
mined as  follows:  Divide  the  acreage  of 
tobacco  harvested  in  excess  of  the  farm 
acreage  allotment  and  not  disposed  of 
under  §  723.645  by  the  total  acreage  of 
tobacco  harvested  from  the  farm. 

(b)  Marketings  of  tobacco  from  a 
farm  having  carry-over  tobacco  avail- 
able for  marketing  shall  be  subject  to 
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nenalty  by   the   percent  excess   deter- 
mined as  follows: 

(1)  Determine  the  number  of  "carry- 
over acres-  by  dividing  the  number  of 
nlnnds  of  carry-over  tobacco  from  the 
Srior  years  by  the  normal  yield  for  the 
farm  for  that  year.  .  ..    .,^. 

(2)  Determine  the  number  of  withm 
nnota  carry-over  acres"  by  multiplymg 
JhP  -carry-over  acres"  (subparagraph 
In  of  this  paragraph)  by  the  "percent 
within  quota-  <i.  e..  100  percent  minus 
J,e  -percent  excess")  for  the  year  m 
i^hich  the  carry-over  tobacco  was  pro- 
duced except  that  if  the  excess  portion 
"f  the  carrv-over  tobacco  has  been  dis- 
posed of  under  §  723.645.  the  "percent 
iJithin  quota"  shall  be  100. 

(3)  Determine  the  "total  acres'  of  to- 
bacco bv  adding  the  "carry-over  acres" 
(subparapraph  d)  of  this  paragraph) 
and  the  acreage  of  tobacco  harvested  in 
the  current  year.  _ 

(41  Determine  the  "excess  acres  by 
subtracting  from  the  "total  acres"  (sub- 
oarapraph  «3>  of  this  paragraph)  the 
sum  of  the  1955  allotment  and  the 
'•within  quota  carry-over  acres"  (sub- 
paragraph (2)  of  this  paragraph). 

(5)  Determine  the  percent  excess  by 
dividing  the  "total  acres"  into  the  "ex- 
cess acres"  (subparagraph  (4)  of  this 
paragraph), 

(6t  Those  persons  having  an  interest 
In  the  carrv-over  tobacco  for  a  farm 
shall  be  liable  for  the  payment  of  any 
penalty  due  thereon. 

(c)  For  the  purpose  of  determining 
the  penalty  due  on  each  marketing  by  a 
producer  of  tobacco  subject  to  penalty, 
the  converted  rate  of  penalty  per  pound 
shall  be  determined  by  multiplying  the 
applicable  rate  of  penalty  by  the  percent 
excess  obtained  under  paragraph  (a>  or 
(b)  of  this  section.  The  memorandum 
of  sale  issued  to  identify  each  such  mar- 
keting shall  show  the  amount  of  penalty 
due. 


§  723.645  Disposition  of  excess  to- 
bocco.  The  farm  operator  may  elect  to 
give  satisfactory  proof  of  disposition  of 
excess  tobacco  prior  to  the  marketing  of 
any  tobacco  from  the  farm  by  either  of 
the  following  methods: 

(a»   tl)   By  storage  of  the  excess  to- 
bacco in  a  place  where  it  will  be  available 
for  convenient  physical  inspection  sepa- 
rately from  any  other  tobacco  by  the 
county  committee  at  any  time,  the  to- 
bacco so  stored  to  be  representative  of 
the  entire   1955  crop  produced  on  the 
farm,  and  posting  of  a  bond  approved  by 
the   county    committee    and    the    State 
committee  in  the  penal  sum  of  twice  the 
rate  of  penalty  per  pound  set  forth  in 
5  723.647  times  the  quantity  of  excess  to- 
bacco stored.    Penalty  at  the  applicable 
full  rate  of  penalty  per  pound  on  mar- 
ketings of  excess  tobacco  shall  become 
due  upon  the  removal  from  storage  of  the 
excess   tobacco    (removal   from  storage 
will  include  moving  such  tobacco  to  a 
place  where  it  cannot  be  conveniently 
physically  inspected  separately  from  any 
other  tobacco  at  any  time  by  the  county 
committee),  except  that  an  amount  of 
such  tobacco  in  storage  equal  to  the  nor- 
mal production  of  the  acreage  by  which 
the  1956  harvested  acreage  plus  any  acre- 
age added  with  respect  to  any  excess 
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carry-over  tobacco  for  the  farm  pursuant 
to  §  723  644  (b)  is  less  t^an  the  1956  al- 
lotment may  be  removed  from  storage 
and  marketed  penalty  free. 

(2»  If  the  1955  harvested  acreage  is 
less  than  the  1955  allotment  an  amount 
of  any  tobacco  from  the  farm  which  was 
placed  under  storage  for  a  prior  market- 
ing year  equal  to  the  normal  production 
of  the  acreage  by  which  the  1955  har- 
vested acreage  plus  any  acreage  added 
with  respect  to  any  excess  carry-over  to- 
bacco for  the  farm  pursuant  to  §  723.644 
(b»  is  less  than  the  1955  allotment  may 
be  marketed  penalty  free. 

(b»  By  furnishing  to  the  county  com- 
mittee satisfactory  proof  that  excess  to- 
bacco representative  of  the  entire  crop 
will  not  be  marketed. 

5  723  646  Identification  of  market- 
inas.  Each  marketing  of  tobacco  from 
a  farm  shall  be  identified  by  an  executed 
memorandum  of  sale  from  the  1955 
marketing  card  (MQ-76— Tobacco  or 
MQ-77 — Tobacco)  i.ssued  for  the  farm 
on  which  the  tobacco  was  produced. 

(a)  Memorandum  of  sale.  (1)  If  a 
memorandum  of  sale  is  not  issued  by 
the  buyer  to  identify  a  sale  of  producer  s 
tobacco  by  the  end  of  the  sale  date  and 
recorded  and  reported  on  MQ-95.  Buyers 
Record,  by  the  10th  day  of  the  calendar 
month  next  following  the  month  during 
which  the  sale  date  occurred,  the  mar- 
keting shall  be  identified  on  M(3-95, 
Buyer's  Record,  as  a  marketing  of  *excess 
tobacco,  and  reported  not  later  than  the 
10th  day  of  the  calendar  month  next 
following  the  month  during  which  the 
sale  date  occurred. 

( 2  >  Each  excess  memorandum  of  sale 
i.ssued  by  a  buyer  shall  be  verified  by 
the  buyer  to  determine  whether  the 
amount  of  penalty  shown  to  be  due  has 
been  correctly  computed  and  such  buyer 
shall  net  be  relieved  of  any  liabihty  with 
respect  to  the  amount  of  penalty  due 
because  of  any  error  which  may  occur  in 
issuing  the  memorandum  of  sale. 
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5  723.647  Rate  of  penalty.  Market- 
ings of  excess  tobacco  from  a  farm  shall 
be  subject  to  a  penalty  per  pound  equal 
to  seventy-five  i75)  percent  of  the  aver- 
age market  price  for  the  1954-55  market- 
ing year  as  determined  by  the  Crop  Re- 
porting Board.  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture.  The  rate  of  penalty  per 
pound  shall  be  calculated  to  the  nearest 
whole  cent. 

(a>  Average  market  price.  The  aver- 
age market  price  as  determined  by  the 
Crop  Reporting  Board.  Agricultural  Mar- 
keting Service,  United  States  Department 
of  Agriculture,  for  the  1954-55  marketing 
year  was  37.4  cents  per  pound. 

(b»  Rate  of  penalty  per  pound.  The 
penalty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  during  the  1955-56  marketing 
year  shall  be  twenty -eight  (28)  cents 
per  pound. 

(c)  Proportional  rate  of  penalty. 
With  respect  to  tobacco  marketed  from 
farms  having  excess  tobacco  available 
for  marketing,  the  penalty  shall  be  paid 
upon  that  percentage  of  each  lot  of 
tobacco  marketed  which  the  tobacco 
available  for  marketing  in  excess  of  the 
farm  quota  is  of  the  total  amount  of 


tobacco  available  for  marketing  ^rom 
the  farm,  as  determined  under  S  723.644. 

§  723.648  Persons  to  pay  penalty.  The 
person  to  pay  the  penalty  due  oni  any 
marketing  of  tobacco  subject  to  pe^ty 
shall  be  determined  as  follows: 

(a)  Sale.  The  penalty  due  on  tol^acco 
purchased  directly  from  a  producer, 
other  than  by  a  buyer  outside  the  United 
States,  shall  be  paid  by  the  buyer  Of  the 
tobacco  who  may  deduct  an  anfount 
equivalent  to  the  penalty  f ron:.  the  jprice 
paid  to  the  producer. 

(b)  Marketings  through  an  <^ent. 
The  penalty  due  on  marketings  by  9  pro- 
ducer through  an  agent  who  is  <iot  a 
buyer  shall  be  paid  by  the  agent  wh^  may 
deduct  an  amount  equivalent  to  the  pen- 
alty from  the  price  paid  to  the  producer. 

<c»  Marketings  outside  the  United 
States.  The  penalty  due  on  marketings 
by  a  producer  directly  to  any  Derson 
outside  the  United  States  shaJl  b4  paid 
by  the  producer. 

5  723.649  Marketings  deemed  to  be 
excess  tobacco.  Any  marketing  <>f  to- 
bacco under  any  one  of  the  foll^jwing 
conditions  sha  J  be  deemed  to  be  a  mar- 
keting of  excess  tobacco: 

(a>  Without  memorandum  of\  sale. 
Any  sale  of  tobacco  by  a  producer  Iwhich 
is  not  identified  by  a  valid  meciorvidimi 
of  sale  by  the  end  of  the  sale  datt  shall 
be  deemed  to  be  a  marketing  of  (excess 
tobacco.  The  penalty  thereon  shall  be 
paid  by  the  buyer  who  may  ded^ict  an 
amount  ecuivalent  to  the  peraltj  from 
the  amount  due  the  producer. 

(b»  Unrecorded  sale.  Any  .sale  which 
is  not  re*:orded  in  M<3-95 — Tobacco  by 
the  10th  day  of  the  month  next  following 
the  month  during  which  the  salje  date 
(Kcurrec..  shall  be  deemed  to  be  A  mar- 
keting cf  excess  tobacco  unlesfi  anid  until 
the  buj  er  furnishes  proof  acceptiible  to 
the  Stfite  administrative  officer  s|iowing 
that  such  marketing  is  not  a  marketing 
of  excess  tobacco.  The  penalty  thereon 
shall  be  paid  by  the  buyer. 

(c)    Producer  marketings.     (1)  If  any 
producer  falsely  identifies  or  fails  to  ac- 
count for  the  disposition  of  a.riy  tobacco 
produced  on  a  farm,  an  amount  of  to- 
bacco equal  to  the  normal  yield  of  the 
number  of   acres  harvested  :ji   1955   in 
excess  of   the   farm   acreage   allotment 
shall  be  deemed  to  have  be<?n  ^  mar- 
keting of  excess  tobacco  from  such  farm. 
If  any  producer  who  manufactures  to- 
bacco products  from  tobacco  pfoduced 
by  or  for  him  fails  to  make  the  f-eports, 
or  makes  a  false  report,  require^  under 
5  723.652  ic».  he  shall  be  deemed !to  have 
failed  to  account  for  the  disposition  of 
tobacco  produced  on  the  farm  and  shall 
be  subject  to  penalty  on  such  tobacco. 
The  penalty  thereon  shall  be  pai<I  by  the 
producer.    The  filing  of  a  rep(»-t  by  a 
producer    under    5  723.652    (c)    or    (d) 
which  the  State  committee  fln<|s  to  be 
incomplete  or  incorrect  shall  cqnstitute 
a  failure  to  account  for  the  disposition 
of  tobacco  produced  on  the  f  amj. 

(2 »  If.  after  part  or  all  of  thei tobacco 
produced  on  a  farm  hsis  been  niarketed, 
the  county  committee  determines  that 
the  harvested  acreage  for  thie  f^rm  was 
more  than  that  shown  by  tlie  rtrior  de- 
termination any  penalty  due  on  Uie  baaia 
of   the  harvested  acreage   as  tredeter- 
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mined  by  the  county  committee  pursuant 
to  i  723.635  shall  be  paid  by  the  iiroducer. 

1 723.650  Payment  of  penalty,  (a) 
Penalties  shall  become  due  at  the  thne 
the  tobacco  is  marketed,  except  in  the 
case  of  tobcu^o  removed  from  storage  as 
provided  In  S  723.645  (a) ,  and  shall  be 
paid  by  remitting  the  amount  thereof  to 
the  ASC  State  office  not  later  than  the 
10th  day  of  the  calendar  month  next  fol- 
lowing the  month  In  which  the  tobacco 
became  subject  to  penalty.  A  draft, 
money  order,  or  check  drawn  ps.yable  to 
the  Treasurer  of  the  United  Stsites  may 
be  used  to  pay  any  penalty,  but  any  such 
draft  or  check  shall  be  received  subject  to 
pajrment  at  par. 

(b)  The  penalty  due  on  any  sale  of 
tobacco  by  a  producer  as  determined  un- 
der S§  723.630  to  723.662  shall  be  paid  as 
specified  in  S  723.648  even  though  the 
penalty  may  exceed  the  proceeds  for  the 
tobacco. 

I  723.651  Request  for  return  of  pen- 
alty. Any  producer  of  tobac:o  after 
the  marketing  of  all  tobacco  available  for 
marketing  from  the  farm  and  any  other 
person  who  bore  the  burden  of  the  pay- 
ment of  any  penalty  may  request  the  re- 
turn of  the  amount  of  such  penalty  which 
is  in  excess  of  the  amount  required  under 
SS  723.630  to  723.662  to  be  paid.  Such 
request  shall  be  filed  with  the  ASC  county 
office  within  two  (2)  years  after  the  pay- 
ment of  the  penalty. 

RECORDS  AND  REPORTS 

§  723.652  Producer's  records  and  re- 
ports— (a)  Report  of  tobacco  acreage. 
The  farm  operator  or  his  representative 
shall  file  a  report  with  the  ASC  county 
office  or  a  representative  of  the  county 
committee  on  Form  CSS-578,  Report  of 
1955  Acreage,  showing  all  fields  of  to- 
bacco on  the  farm  in  1955.  If  any  pro- 
ducer on  a  farm  files  or  aids  or  acquiesces 
In  the  filing  of  any  false  refiort  with 
respect  to  the  acreage  of  tobacco  grown 
on  the  farm,  the  allotment  next  estab- 
lished for  such  farm  shall  be  reduced  as 
provided  in  the  Cigar-Rller  ar  d  Binder 
Tobacco  Marketing  Quota  Regulations 
for  Determining  Acreage  Allotments  and 
Normal  Yields,  1956-57  Marketing  Year. 

(b)  Report  of  marketing  card.  The 
operator  of  each  farm  on  whicn  tobacco 
is  produced  in  1955  shall  return  to  the 
ASC  county  office  each  marketing  card 
Issued  for  the  farm  whenever  marketings 
from  the  farm  are  completed  and  in  no 
event  later  than  June  1,  1956.  Failure 
to  return  the  marketing  card  within 
fifteen  (15)  days  after  written  notice  by 
the  county  office  manager  shs.ll  consti- 
tute failure  to  account  for  disposition  of 
tobacco  marketed  from  the  faim  and  in 
the  event  that  a  satisfactory  account  of 
such  disposition  is  not  furnished  other- 
wise the  allotment  next  established  for 
such  farm  shall  be  reduced  as  provided 
In  the  cigar -filler  and  binder  tobacco 
marketing  quota  regulations  lor  deter- 
mining acreage  allotments  and  normal 
yields,  1956-57  marketing  ysar.  The 
county  office  manager  may  reissue  the 
same  marketing  card  or  issue  a  new  mar- 
keting card  for  any  farm  from  which 
the  marketing  of  tobacco  has  not  been 
completed  by  June  1,  1956. 


RULES  AND  REGULATIONS 

(c)  Reports  by  producer-manufac- 
turers. (1)  Each  producer  who  manu- 
factures tobacco  products  from  tobacco 
produced  by  or  for  him  as  a  producer 
shall  report  to  the  ASC  State  office  as 
follows  with  respect  to  such  tobacco. 

(i)  If  the  1955  harvested  acreage  is 
not  in  excess  of  the  1955  farm  tobacco 
acreage  allotment:  The  producer-manu- 
facturer shall  furni.sh  the  ASC  State 
office  a  report,  as  soon  as  the  tobacco 
has  been  weighed,  and  not  later  than 
the  date  specified  in  writing  by  the  State 
administrative  officer,  showing  the  total 
PKjunds  of  tobacco  produced,  the  date's) 
on  which  such  tobacco  was  weighed,  the 
farm  serial  number  of  the  farm  on  which 
it  was  produced,  and  the  estimated  value 
of  such  tobacco. 

(ii)  If  the  1955  harvested  acreage  is 
in  excess  of  the  1955  farm  acreage  allot- 
ment: 

(a)  If  the  excess  tobacco  (1955  actual 
yield  p>er  acre  on  the  entire  crop  mul- 
tiplied by  the  excess  acreage!  is  stored 
under  bond  pursuant  to  §723.645  <a», 
the  producer-manufacturer  shall  fur- 
nish the  ASC  State  office  a  report  as 
soon  as  the  tobacco  has  been  weighed, 
and  not  later  than  the  date  specified 
in  writing  by  the  State  administrative 
officer,  showing  the  total  pounds  of  to- 
bacco produced  on  the  farm,  the  farm 
serial  number  of  the  farm  on  which 
it  was  produced,  the  date's)  on  which 
it  was^reighed.  the  estimated  value  of 
the  tobacco,  the  pounds  of  excess  to- 
bacco stored  under  bond  under  §  723.645 
(a) ,  the  estimated  value  of  the  excess 
tobacco,  and  the  location  of  such  excess 
tobacco.  Unless  it  has  become  penalty 
free  under  circumstances  described  in 
§723.645  (a),  penalty  shall  be  paid  by 
the  producer-manufacturer  on  the  ex- 
cess tobacco  when  it  is  moved  from  the 
place  where  it  can  be  conveniently  in- 
spected by  the  county  committee  at  any 
time  separate  and  apart  from  any  other 
tobacco. 

(b)  If  the  excess  tobacco  i.s  not  stored 
under  bond  pursuant  to  §723  645  (a), 
the  producer-manufacturer  shall  furnish 
the  ASC  State  office  a  report,  as  soon 
as  the  tobacco  has  t>een  weighed,  and 
not  later  than  the  date  specified  in  writ- 
ing by  the  State  administrative  officer, 
showing  the  total  pounds  of  tobacco 
produced  on  the  farm,  the  dateis>  on 
which  the  tobacco  was  weighed,  the  farm 
serial  number  of  the  farm  on  which  it 
was  produced,  the  estimated  value  of  the 
tobacco,  and  the  location  of  the  tobacco. 
Unless  it  has  become  penalty  free  under 
circumstances  described  in  §  723.644  (b), 
or  unless  he  makes  the  reports  outlined 
in  this  section,  penalty  shall  be  paid  on 
the  tobacco  by  the  producer-manufac- 
turer, at  the  converted  rate  of  penalty 
shown  on  the  marketing  card  issued  for 
the  farm,  when  it  is  moved  from  the 
place  where  it  can  be  conveniently  in- 
spected by  the  county  committee  at  any 
time  separate  and  apart  from  any  other 
tobacco. 

(2)  If  the  producer-manufacturer 
does  not  place  the  excess  tobacco  in  stor- 
age under  bond  under  §  723.645  (a)  and 
does  not  pay  the  penalty  on  the  tobacco 
at  the  converted  rate  of  penalty  shown 
on  the  marketing  card,  as  provided  in 


this  section,  he  shall  notify  the  buyer  of 
the  manufactured  product,  or  the 
buyer  of  any  residue  resulting  from 
processing  the  tobacco,  In  writing,  tt 
time  of  sale  of  such  product  or  residue  of 
the  precise  amount  of  penalty  due  on 
such  manufactured  product  or  residue. 
In  such  event,  the  producer -manufac-^ 
turer  shall  immediately  notify  the  Di- 
rector and  shall  account  for  the  dispost- 
tion  of  such  tobacco  by  furnishing  the 
Director  a  report,  on  a  form  to  be  fur- 
nished him  by  the  Director,  showing  the 
name  and  address  of  the  buyer  of  the 
manufactured  products  or  residue,  a  de- 
tailed account  of  the  disposition  of  such 
tobacco  and  the  exact  amounts  of  pen- 
alty due  with  respect  to  each  such  sale 
of  such  products  or  residue,  together 
with  copies  of  the  written  notice  of  the 
exact  amounts  of  the  penalty  due  given 
to  the  buyers  of  such  products  or  residue. 
Failure  to  file  such  report  or  the  filing 
of  a  repoz't  which  is  found  by  the  State 
committee  to  be  incomplete  or  incorrect 
shall  constitute  failure  of  the  producer- 
manufacturer  to  account  for  the  disposi- 
tion of  tobacco  produced  on  his  farm  and 
in  the  event  of  such  failure  the  allotment 
next  established  for  such  farm  shall  be 
reduced  as  provided  in  the  cigar-ffiler 
and  binder  tobacco  marketing  quota 
regulations  for  determining  acreage 
allotments  and  normal  yields,  1956-57 
marketing  year,  and  the  producer-man- 
ufacturer shall  be  liable  for  the  payment 
of  penalty  as  provided  in  §  723.649  (c). 

<3>  The  reports  required  by  this  par- 
agraph shall  be  in  addition  to  the  re- 
ports required  by  paragraph  (a)  of  this 
section  with  respect  to  tobacco  produced 
by  or  for  the  producer-manufacturer  but 
not  used  by  him  in  the  manufacture  of 
products  therefrom. 

<di  Report  of  disposition.  In  addi- 
tion to  any  other  reports  which  may  be 
required  under  §S  723.630  to  723.662,  the 
operator  of  each  farm  or  any  other  per- 
son having  an  interest  in  the  tobacco 
grown  on  the  farm  (even  though  the 
harvested  acreage  does  not  exceed  the 
acreage  allotment  or  even  though  no 
allotment  was  established  for  the  farm) 
shall  upon  written  request  by  registered 
mail  from  the  State  administrative  offi- 
cer and  within  fifteen  days  after  the  de- 
posit of  sucli  request  in  the  United  States 
mails,  addressed  to  such  person  at  his 
last  known  address,  furnish  the  Secre- 
tary a  written  report  of  the  disposition 
made  of  all  tobacco  produced  on  the 
farm  by  sending  the  same  to  the  ASC 
State  office  showing,  as  to  the  farm  at 
the  time  of  filing  .said  report.  (1)  the 
number  of  acres  of  tobacco  harvested, 
and  the  total  production  of  tobacco,  (2) 
the  amount  of  tobacco  on  hand  and  its 
location,  and  (3»  as  to  each  lot  of  to- 
bacco marketed,  the  name  and  address 
of  the  buyer  or  other  person  to  or 
through  whom  such  tobacco  was  mar- 
keted and  the  number  of  pounds  mar- 
keted, the  gross  price,  and  the  date  of 
the  marketing.  Failure  to  file  the  re- 
port as  requested,  or  the  filing  of  a  re- 
port which  is  found  by  the  State  com- 
mittee to  be  incomplete  or  incorrect, 
shall  constitute  failure  of  the  producer 
to  account  for  disposition  of  tobacco  pro- 
duced on  the  farm  and  the  allotment 
next  established  for  such  farm  shall  bt 
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reduced  as  provided  In  the  cigar-filler 
Ind  binder  tobacco  marketing  quota  reg- 
«ifttions  for  determining  acreage  allot- 
ments and  normal  yields,  1956-57  mar- 
keting year. 

}  723  653  Buyer's  records— <&)  Rec- 
ord of  marketing.  (1>  Each  buyer  shall 
keep  such  records  as  will  enable  him  to 
furnish  the  ASC  State  office  with  respect 
to  each  sale  of  tobacco  made  by  pro- 
ducers to  such  buyer  the  following  infor- 
mation: 

(1)  The  name  of  the  operator  of  the 
farm  on  which  the  tobacco  was  produced 
and  the  name  of  the  seller  and  the  sellers 
address  in  the  case  of  a  sale  by  a  person 
other  than  the  farm  operator. 

(ii)  Date  of  sale. 

(iii>  The  serial  number  of  the  mem- 
orandum of  sale  used  to  identify  the  sale. 

(iv)  Number  of  pounds  sold. 

(V)   Gross  sale  price. 

(vi>  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro- 
ducer(s). 

(2)  Any  buyer  or  any  other  person 
who  grades  tobacco  for  farmers  shall 
maintain  records  which  will  enable  him 
to  furnish  the  ASC  State  office  the  name 
of  the  farm  operator  and  the  amount  of 
each  grade  of  tobacco  obtained  from  the 
grading  of  tobacco  from  each  farm. 

(b)  Identification  of  sale  on  buyer's 
records.  The  serial  number  of  the 
memorandum  of  sale  issued  to  identify 
each  sale  by  a  producer  shall  be  recorded 
on  the  check  register  or  check  stub  for 
the  check  written  with  respect  to  such 
gale  of  tobacco.  The  serial  number  of 
such  memorandum  shall  also  be  entered 
on  the  buyers  copy  of  the  receipt  fur- 
nished the  producer  by  the  buyer,  or 
the  buyers  copy  of  the  contract  to  pur- 
chase, or  on  the  document  customarily 
used  in  recording  the  purchase,  and  on 
MQ-95 — Tobacco. 

(c  •  Marketing  card  and  memorandum 
of  sale.  A  valid  memorandum  of  sale  to 
cover  each  sale  of  tobacco  by  a  producer 
shall  be  properly  issued  by  the  buyer. 
The  buyer  shall  also  properly  record  the 
sale  on  the  marketing  card. 

<dt  Records  of  buyer's  disposition  of 
tobacco.  Each  buyer  shall  maintain 
records  which  will  show  the  disposition 
made  by  him  of  all  tobacco  purchased 
by  or  for  him  from  producers. 

(e)  Additional  records  and  reports  by 
buyers.  Each  buyer  shall  keep  such  rec- 
ords and  furnish  such  reports  to  the  ASC 
State  onice,  in  addition  to  the  foregoing, 
as  the  State  administrative  officer  may 
find  necessary  to  insure  the  proper  iden- 
tification of  the  marketings  of  tobacco 
and  the  collection  of  penalties  due 
thereon  as  provided  in  55  723.630  to 
723.662. 

5  723.654  Buyer's  reports — ^a">  Report 
of  huijcr's  name,  address,  and  registra- 
tion number.  Each  buyer  shall  properly 
execute,  detach  and  promptly  forward  to 
the  ASC  State  office  "Receipt  for  Buyer's 
Record"  contained  in  MQ--95 — Tobacco 
which  is  issued  to  the  buyer. 

<b>  Record  arid  report  of  purcfiases 
of  tobacco  from  producers.  (1)  Each 
buyer  shall  keep  a  record  and  make  re- 
ports on  MQ-95 — Tobacco,  Buyer's  Rec- 
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ord.  showing  all  purchases  of  tobacco 
made  by  or  for  him  from  producers. 
Such  record  and  report  shall  show  for 
each  sale,  the  sale  date,  the  name  of  the 
farm  operator  (and  the  name  and  ad- 
dress of  the  person  selling  the  tobacco 
if  other  than  the  farm  operator),  the 
serial  number  of  the  memorandum  of 
sale  issued  with  respect  to  the  sale,  the 
pounds   of   tobacco   represented  in  the 
sale,  the  gross  amount;  the  rate  of  pen- 
alty shown  on  the  memorandum  of  sale, 
and  the  amount  of  the  penalty.    If  no 
marketing  card  is  presented  by  the  pro- 
ductr.  the  buyer  shall  record  and  report 
the  purchase  as  provided  above  except 
that   the   buyer  shall   enter  the   word 
•none'  in  the  space  for  the  serial  num- 
ber of  the   memorandum   of   sale,  the 
penalty  rate  of  twenty-eight  cents  per 
pound  in  the  space  for  rate  of  penalty, 
and  shall  show  the  name  and  address  of 
the  seller  in  the  space  for  tlie  seller's 
name. 

(2>  The  original  of  MQ-95— Tobacco, 
the  memoranda  of  sale,  and  a  remittance 
for  all  penalties  shown  by  the  entries  on 
MQ-95 — Tobacco  and  on  the  memo- 
randa of  sale  to  be  due  shall  be  for- 
warded to  the  ASC  State  office  not  later 
than  the  10th  day  of  the  calendar  month 
next  following  the  month  during  which 
the  sale  date  occurred. 

§  723.655  Buyers  not  exempt  from 
regular  records  and  reports.  No  buyer 
shall  be  exempt  from  keeping  the  rec- 
ords and  making  the  reports  required 
by  the  regulations  in  this  part.  Any  or- 
ganization which  receives  tobacco  from 
producers  for  <a)  the  purpose  of  selling 
it^r  the  producer,  or  (b)  the  purpose 
effacing  it  under  a  Federal  loan,  shall 


keep  the  records,  make  the  reports,  and 
remit  penalties  in  case  of  receiving 
such  tobacco  for  sale,  as  required  in 
|§  723.630  to  723.662  for  buyers. 

§  723.656       Records    and    reports     of 
truckers  and  persons  sorting,  stemming, 
packing,    or    otherwise    processing    to- 
bacco,    (a)  Each  person  engaged  to  any 
extent   in   the   business   of  trucking   or 
hauling  tobacco  for  producers  to  a  point 
where  it  may  be  marketed  or  otherwise 
disposed  of  in  the  form  and  in  the  condi- 
tion in  which  it  is  usually  marketed  by 
producers  shall  keep  such  records  as  will 
enable  him   to  furnish  the   ASC   State 
office  a  report  with  respect  to  each  lot  of 
tobacco  received  by  him  showing  ( 1 )  the 
name  and  address  of  the  farm  operator, 
(2>   the  date  of  receipt  of  the  tobacco, 
(3)  the  number  of  pounds  received,  and 
<4)  the  name  and  address  of  the  person 
to  whom  it  was  delivered. 

(b)  Each  person  engaged  to  any  ex- 
tent in  the  business  of  sorting,  stem- 
ming, packing,  or  otherui.se  processing 
tobacco  for  producers  shall  keep  such 
records  as  will  enable  him  to  furnish  the 
EXirector  a  report  showing  (1)  the  in- 
formation required  above  for  truckers, 
and  in  addition.  (2>  the  purpose  for 
which  the  tobacco  was  received.  (3)  the 
amount  of  advance  made  by  him  on  the 
tobacco,  and  (4)  the  disposition  of  the 
tobacco. 


5  723.657  Separate  records  and  re- 
ports from  persons  engaged  in  more 
than  one  business.    Any  person  who  is 
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reqtiired  to  keep  any  record  or  msJte  any 
report  as  a  buyer  or  as  a  person  enkaged 
in  the  business  of  sorting,  stemming, 
packing,  or  otherwise  processing  tqbacco 
for  producers  and  who  is  engaged  In 
more  than  one  such  business,  sha^  keep 
such  records  as  will  enable  him  to  make 
separate  reports  for  each  such  business 
in  which  he  is  engtiged  to  the  sai|ie  ex- 
tent for  each  such  business  as  if  he  were 
engaged  in  no  other  business. 

§  723.658    Failure  to  keep  recofds  or 
make  reports.     Any  buyer,  truclter,  or 
person  engaged  in  the  business  of  sort- 
ing,   stemming,   packing,   or    othierwise 
processing  tobacco  for  producer!  who 
fails  to  make  any  report  or  keop  any 
record  as  required  under  {§  723.f530  to 
723.662  or  who  makes  any  false  |i-eport 
or  record,  shall  be  deemed  guiltjr  of  a 
misdemeanor  and  upon  conviction  [there- 
of shall  be  subject  to  a  fine  of  no^  more 
than  $500;  and  any  tobacco  buyir  who 
fails  to  remedy  such  violation  by  i^iakin^ 
a  complete  and  accurate  report  ot  keep- 
ing a  complete  and  accurate  regord  as 
required  under  these  regulations  iwithin 
fifteen  days  after  notice  to  him  ef  such 
violation  shall  be  subject  to  an  adqitional 
fine   of   $100   for   each   ten   thousand 
pounds  of  tobacco,  or  fraction  thereof, 
bought  or  sold  by  him  after  the  flate  of 
such  violation:  Provided.  That  svrh  fine 
shall  not  exceed  $5,000;  and  noftice  of 
such  violation  shall  be  served  ui»on  the 
tobacco  buyer  by  maiUng  the  s^une  to 
him  by  registered  mail  or  by  posting  the 
same  at  an  established  place  of  bfusiness 
operated  by  him.  or  both.    Notice  of  any 
violation  by  a  buyer  or  trucker  ihall  be 
given  by  the  State  administrativf  officer 
and  notice  of  violation  by  a  per$on  en- 
gaged in  the  business  of  sorting'^  stem- 
ming, packing,  or  otherwise  processing 
tobacco  for  producers  shall  be  given  by 
tlie  Director.  I 

§  723.659  Additional  records  and  re- 
ports to  Director.  Any  buyer,  irucker, 
or  person  engaged  in  the  business  of 
sorting,  stenmiing,  packing  or  ottierwise 
processing  tobacco  for  producers  ^hall,  in 
addition  to  any  records  required  to  be 
kept  or  any  reports  required  to  hp  made, 
under  §§723.630  to  723.662,  ke0p  such 
records  and  make  such  report^  to  the 
Director  as  he  may  find  necessary  to 
enforce  §§  723.630  to  723.662. 

§  723.660  Examination  of  records  and 
reports.  For  the  purpose  of  asceftaining 
the  correctness  of  any  report  foade  or 
record  kept,  or  of  obtaining  irifc(rmatlon 
required  to  be  furnished  in  any  report 
but  not  so  furnished,  any  buyer,  trucker, 
or  person  engaged  in  the  buattness  of 
sorting,  stemming,  packing,  of  other- 
wise processing  tobacco  for  producers 
shall  make  available  for  exaiiinatlon 
upon  written  request  by  the  SItate  ad- 
ministrative officer  or  Director,  such 
books,  papers,  records,  accountp,  corre- 
spondence, contracts,  checks,  cljeck  reg- 
isters, check  stubs,  and  documents  and 
memoranda  as  the  State  admii|istratlve 
officer  or  Director  has  reason  tfc)  believe 
are  relevant  and  are  within  the  control 
of  such  person.  j 

5  723.661  Length  of  time  redprds  and 
reports  to  be  kept.  Records  required  to 
be  kept  and  copies  of  the  re;>orts  re- 
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Quired  to  be  made  by  any  penion  under 
11723.630  to  723.662  for  tbM  1955-56 
marketing  year  shall  be  kept  by  him  until 
September  30.  1958.  Recordi;  shall  be 
kept  for  such  longer  period  cf  time  as 
may  be  requested  in  writing  b;;  the  State 
administrative  officer  or  the  Director. 

i  723.662  Information  confidential. 
All  data  reported  to  or  acquii-ed  by  the 
Secretary  pursuant  to  the  provisions  of 
li  723.630  to  723.662  shall  be  kept  con- 
ildential  by  all  officers  and  employees  of 
the  United  States  Departmerit  of  Agri- 
culture and  by  all  members  of  county 
and  commiuiity  committees  a  ad  all  ASC 
county  office  employees  and  only  such 
data  so  reported  or  acquired  as  the 
Deputy  Administrator  deems  relevant 
shall  be  disclosed  by  them  and  then  only 
in  a  suit  or  administrative  heuring  under 
Title  in  of  the  act. 

NoTc:  The  record  keeping  aid  reporting 
requirements  of  tbese  regulatloios  have  been 
approved  by  and  subsequent  reporting  re- 
qtilrements  wlU  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  In  accordance 
With  the  Federal  BeporU  Act  of  1942. 

Done  at  Washington,  D.  C,  this  5th 
day  of  August  1955.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[sial]  Trite  D.  Morse, 

Acting  Secretary  of  Agriculture. 

fF.    R.    Doc.    66-6467;    Filed.    Aug.    9.    1955; 
8:48  a.  m.) 


RULES  AND  REGULATIONS 

main  in  effect  for  the  marketing  year 
beginning  on  July  1. 1956.        1 

(Sec.  375.  52  Stat.  66.  as  amended;  7  U.  S.  C. 
1375) 

Issued  this  5th  day  of  Auguit  1955. 

Trite  D.  Mor.se, 
Acting  Secretary  of  Agriculture. 

[P.    R.    Doc.    55-6484;    Piled,    Aug.    9,    1955; 
8:53  a.  m.l  , 


Part  728 — Wheat 

SiTBPART — 1956-57  Marketing  Year 

procuocation  or  the  resttlts  of  market- 
ing  QUOTA   REFEKENOUK 

Section  728.608  is  issued  to  announce 
the  results  of  the  wheat  marketing  quota 
referendum  for  the  mar'iceting  year  July 
1,  1956,  through  Jiuie  30,  1957,  under  the 
provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended.  The  Sec- 
retary proclaimed  a  marketing  quota  for 
wheat  for  the  1956-57  marketing  year 
(20  P.  R.  3426).  Tlie  Secretary  an- 
nounced (20  P.  R.  3478)  that  a  referen- 
dum would  be  held  on  June  25,  1955,  to 
determine  whether  wheat  producers  were 
in  favor  of  or  oppcsed  to  marketing 
quotas  for  the  marketing  year  July  1, 
1956,  through  June  30,  1957.  Since  the 
only  purpose  of  this  proclamation  is  to 
annoimce  results  of  the  referendum,  it  is 
found  and  determined  that  with  respect 
to  this  proclamation  application  of  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  unnec- 
essary. 

S  728.608  Proclamation  of  the  results 
of  the  Wheat  Marketing  Qvx)ta  Referen- 
dum for  the  marketing  year  1956-57.  In 
the  referendum  held  on  June  25,  1955 
pursuant  to  sectic<n  336  of  the  Agricul- 
tural Adjustment  Act  of  1938,  as 
amended  (7  U.  S.  C.  1336)  347,652  eligi- 
ble farmers  voted  of  which  268.794  or  77.3 
percent  favored  ciuotas  on  wheat  for  the 
marketing  year  beginning  on  July  1, 1956 
and  78.858  or  22.7  percent  opposed  such 
quotas.  Therefore,  wheat  maiiceting 
quotas  will  not  be  suspended  but  will  re- 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Lemon  Reg.   600,  Amdt.   1\ 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation  of  shipment 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  19  F.  R.  7175;  20  F.  R.  2913).  regu- 
lating the  handling  of  lemons  grown  in 
the  State  of  California  or  in  the  State  of 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule -making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  thereof  in  the  Federal  Reg- 
ister (60  Stat.  237;  5U.  S.  C.  1001  etseq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  amendment  is  based  became  avail- 
able and  the  time  when  this  amendment 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended,  is  insufflcient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  the  State 
of  California  or  in  the  State  of  Arizona. 

(b)  Order,  as  amended.  The  provi- 
sions in  paragraph  (b)  (1)  (ii)  of 
S  953.707  (Lemon  Regulation  600,  20  P.  R. 
5450)  are  hereby  amended  to  read  as 
follows: 


(ii)  District  2:  525  carloads. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  August  4,  1955. 

[sEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[P.   R.   Doc.    55-6463;    Filed.    Aug.    9.    1955; 
8:47  a.  m.J 


TITLE  16— COMMERCIAL. 
PRACTICES 

Chapter  I — Federal  Tradt  Commission 

[Docket  6135^ 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

n.  sumekgrade  st  sons 

SubF>art — Misbranding  or  mislabeling: 
§  13.1200  Content.  Subpart — Misrepre- 
sent in  g  oneself  and  goods — Goods: 
§  13.1605  Content.  In  connection  with 
the  offering  for  sale,  sale,  or  distribu- 
tion in  commerce,  of  respondent*"- 
feather  and  down  products,  misrepre- 
senting in  any  manner,  or  by  any  means, 
directly  or  by  implication,  the  identity  o( 
the  kind  or  type  of  filling  material  con- 
tained in  any  such  products,  or  of  the 
kinds  or  types,  and  proportions  of  each, 
when  the  filling  material  Is  a  mixture  of 
more  than  one  kind  or  type;  prohibited. 

(Sec.  6.  38  Stat.  721;  15  XJ.  B.  C.  48.  Inter- 
pret  or  apply  sec.  5.  38  Stat.  719.  as  amended; 
15  U.  S.  C.  45)  (Cease  and  desist  order, 
Bernard  H.  and  Harry  Sumergrade  t.  t. 
N.  Sumergrade  &  Sons,  Now  York,  N.  Y, 
Docket  6135.  June  30.  1955.  | 

In  the  Matter  of  Bernard  H.  Sumergrade, 
and  Harry  Sumergrade,  'Copartners. 
Trading  as  N.  Sumergrade  <fe  Son* 

This  proceeding  was  heard  by  J.  Earl 
Cox.  hearing  examiner,  upon  the  com- 
plaint of  the  Commission  which  charged 
respondents  with  misrepresenting  tbe 
contents  of  feather  pillows  manufac- 
tured and  distributed  by  them  in  com- 
merce; respondents'  answer;  hearings  in 
which  testimony  and  other  evidence  duly 
recorded  and  filed  in  the  oflQce  of  the 
Commission,  was  presented;  a  stipula- 
tion which  provided  that  all  the  evidence 
in  the  eight  companion  feather  cases 
was  made  a  part  of  the  record  in  the  in- 
stant proceeding;  and  proposed  findings 
of  fact,  conclusions,  and  order  submitted 
by  counsel. 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  which,  on 
the  basis  of  the  entire  record,  he  set  forth 
certain  findings;'  his  conclusions,'  among 
others,  that  respondents  had  mislabeled 
and  misrepresented  certain  of  their  pil- 
lows and  that  such  labeling  and  inis- 
representation  constituted  unfair  trade 
practices,  were  to  the  prejudice  and  in- 
jury of  the  public,  and  constituted  unfair 
and  deceptive  acts  and  practices  and 
unfair  methods  of  competition  in  com- 
merce, and  that  use  thereof  had  the 
tendency  and  capacity  to  mislead  and 
deceive  dealers  and  the  purchasing  pub- 
lic; and  his  finding  that  the  proceeding 
was  in  the  public  interest;  and  his  cease 
and  desist  order. 

Thereafter,  following  respondent's  ap- 
peal from  said  initial  decision  and  the 
opinion  and  decision  of  the  Commission 
rejecting  said  appeal  for  the  reasons  set 
forth  therein,  the  matter  was  disposed 
of  by  the  Commission's  "Pinal  Order", 
dated  June  30,  1955,  as  follows: 

The  respondents  having  filed  an  ap- 
peal from  the  hearing  examiner's  initial 
decision  in  this  proceeding :  and  the  mat- 
ter having  been  heard  on  briefs  and  oral 
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.reument,  and  the  Commission  having 
rendered  its  decision  denying  the  appeal 
Sid  affirming  the  initial  decision: 

ft  is  ordered.  That  the  respondents 
-haU  within  sixty  (60)  days  after  service 
uDon  them  of  this  order,  file  with  the 
Commis-sion  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  in  the 
aforesaid  initial  decision. 

Said  order  to  cease  and  desist  is  as 
follows : 

/(  is  ordered.  That  respondents  Ber- 
nard H.  Sumergrade,  Harry  Sumergrade. 
and  Saul  R.  Sumergrade.  copartners. 
trading  as  N.  Sumergrade  &  Sons,  their 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  in 
commerce,  as  •commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  of 
respondents'  feather  and  down  products, 
do  forthwith  cease  and  desist  from: 

Misrepresenting  in  any  manner,  or  by 
any  means,  directly  or  by  implication, 
the  identity  of  the  kind  or  type  of  filling 
material  contained  in  any  such  products, 
or  of  the  kinds  or  types,  and  proportions 
of  each,  when  the  filling  material  is  a 
mixture  of  more  than  one  kind  or  type. 

Issued:  June  30,  1955. 
By  the  Commission. 


[seal] 


Robert  M.  Parrish, 
Secretary. 


(P.   R.    Doc.    55-6486:    Piled,    Aug.   9,    1955; 
8:53  a.  m.] 


» Piled  as  part  of  the  original  document*. 


[Docket  6132] 

Part  13— Digest  or  Cease  and  Desist 
Orders 

NATIONAL  feather  ti  DOWN  CO. 

Subpart — Misbranding  or  mislabeling: 
i  13.1200  Content.  In  connection  with 
the  offering  for  sale.  sale,  or  distribution 
in  commerce  of  feather  pillows  or  other 
feather  and  down  products,  misrepre- 
senting in  any  manner,  or  by  any  means, 
directly  or  by  implication,  the  identity 
of  the  kind  or  type  of  filling  material 
contained  in  any  such  products,  or  of 
the  kinds  or  types,  and  proportions  of 
each,  when  the  filling  material  is  a  mix- 
ture of  more  than  one  kind  or  type; 
prohibited. 

(Sec  6.  38  Stat.  721:  15  V  S.  C.  46.  Inter- 
prets or  applies  sec.  5,  38  Stat.  719.  aa 
amended;  15  U.  S.  C.  45)  [Cease  and  desist 
order.  Louis  Buchwalter  et  al.  t.  a.  National 
Feather  &  Down  Company.  Brooklyn,  N.  Y., 
Docket  6132.  June  30,  1955) 

In  the  Matter  of  Louis  Buchwalter,  and 
Emanuel  Cohen.  Copartners,  Trading 
as  National  Feather  &  Down  Company 

This  proceeding  was  heard  by  J.  Earl 
Cox,  hearing  examiner,  uix>n  the  com- 
plaint of  the  Commission  which  charged 
respondents  with  misrepresenting  the 
contents  of  feather  pillows  made  and 
distributed  by  them  in  conunerce, 
through  the  labeUng  thereof  and  with 
further  falsely  representing  that  their 
pillows  had  been  laboratory  tested  by 
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the  National  Bureau  of  Standards;  re- 
spondents' answer;  hearings  in  which 
testimony  and  other  evidence,  duly  re- 
corded and  filed  in  the  oflSce  of  the  Com- 
mission, was  presented;  a  stipulation 
wliich  provided  that  all  the  evidence  in 
the  eight  companion  feather  cases  was 
made  a  part  of  the  record  in  the  instant 
proceeding,  except  insofar  as  such  evi- 
dence related  exclusively  to  the  identifi- 
cation, ccmtents,  and  analyses  of  the 
feather  samples  in  each  of  those  cases; 
and  proposed  findings  of  fact,  conclu- 
sions, and  order  submitted  by  counsel. 

Thereafter    said    hearing    examiner 
made  his  initial  decision  in  which  he 
set  forth  certain  findings  of  fact; '  his 
conclusions,'    among    others,    that    re- 
spondents had  discontinued  in  good  faith 
the  label   bearing   the   legend   stating, 
among  other  things,  that  their  products 
were  "Laboratory  Tested,  Approved,  Na- 
tional    Bureau     of     Standards,     C.     D. 
Pomerantz,  B.  S.  M.  A.,  Chemist,"  etc.. 
that  there  was  no  reason  to  anticipate 
resumption  of  any  such  label  and  that 
an  order  with  respect  thereto  was  not 
required;    that    certain    other    labeling 
representations,  however,  found  to  be 
false,  constituted  unfair  trade  practices, 
were  to  the  prejudice  and  injury  of  the 
public,  and  constituted  unfair  and  de- 
ceptive acts  and  practices  and  unfair 
methods  of  competition;  and  that  the 
proceeding  was  in  the  public  Interest; 
and  issued  cease  and  desist  order. 

Thereafter,  following  respondents'  ap- 
peal from  said  initial  decision,  and  the 
decision  of  the  Commission  rejecting 
said  appeal  for  the  reasons  set  forth  in 
its  opinion  and  decision,  the  matter  was 
disposed  of  by  the  Commission's  "Pinal 
Order,"  dated  June  30,  1955,  as  follows: 

The  respondents  having  filed  an  ap- 
peal from  the  hearing  examiner's  initial 
decision  in  this  proceeding ;  and  the  mat- 
ter having  been  heard  on  briefs  and  oral 
argument,  and  the  Commission  having 
rendered  its  decision  denying  the  appeal 
and  afianning  the  initial  decision: 

It  is  ordered.  That  the  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  in  the 
aforesaid  initial  decision. 

Said  order  to  cease  and  desist  is  as 
follows; 

It  is  ordered.  That  Louis  Buchwalter 
and  Emanuel  Cohen,  trading  as  National 
Feather  &  Down  Company,  or  under  any 
other  name,  and  their  representatives, 
agents     and     employees,     directly     or 
through  any  corporate  or  other  device,  in 
connection   with    the   offering   for   sale, 
sale    or    distribution    in    commerce,    as 
"commerce "  is  defined  in  the  Federal 
Trade  Commission  Act,  of  feather  pil- 
lows or  other  feather  and  down  products, 
do  forthwith  cease  and  desist  from  mis- 
representing in  any  manner,  or  by  any 
means,  directly  or  by  implication,  the 
identity  of  the  kind  or  type  of  filling  ma- 
terial contained  in  any  such  products,  or 
of  the  kinds  or  types,  and  proportions  of 
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each,  when  the  filling  material  is  fi  mix- 
ture of  more  than  one  kind  or  tyt)e. 

Issued:  June  30,  1955. 

By  the  Commission. 

[SEAL] 


Robert  M.  Parrish, 

Secraitarv. 

[P.    R.    Doc.    55-6487:    Piled,    Aug.    1.    1985; 
8:53  a.  m.] 


[Docket  61331 

Part  13— Digest  or  Cease  $xn 
Desist  Orders 


L.   BTTCHMAN   CO..   TtiC,  ET 


J. 


Subpart — Misbranding  or  misMelinoT 
§  13.1200  Content.  In  connection  with 
the  offering  for  sale,  sale,  or  distribution 
in  commerce,  of  respondents'  |feather 
and  down  products:  Misrepresenting  in 
any  manner,  or  by  any  means,  jdirectly 
or  by  implication,  the  identity  of  the 
kind  or  type  of  filling  material  contained 
in  any  such  products,  or  of  tlM  kinds 
or  types,  and  proportions  of  eacfi.  when 
the  filling  material  is  a  mixture  pf  more 
than  one  kind  or  type;  prohibited. 


'  Filed  as  part  of  the  original  document. 


(Sec  6.  38  Stat.  721;  15  U.  S.  C.  46.  interprets 
or  applies  sec.  5,  38  Sta,t.  719,  as  ^mended: 
15  U.  S.  C.  45)  (Cease  and  desist  o^der,  TH* 
L.  Buchman  Co.,  Incorporated  et  aj.,  Brook- 
lyn. N.  Y.,  Docket  6133,  June  30,  19p5.| 

In  the  Matter  of  The  L.  Buchi^n  Co.. 
Incorporated,  a  Corporation,  ^nd  Irv- 
ing Buchman.  Murray  Steinberg,  Syl- 
van Buchman  and  Tillie  Buchman 
Individually  I 

This  proceeding  was  heard  by  J.  Earl 
Cox,  hearing  examiner,  upon  ^e  com- 
plaint of  the  Commission  which  chsu-ged 
respondents  with   having  violated  the 
provisions  of  the  Federal  Trade  CommiA- 
sion  Act  by  misrepresenting  thejcontents 
of  feather  pillows  v/hich  they  i^ianufac- 
tured  and  distributed  in  commerce;  re- 
siwndents'   answer;   hearings  ^n  which, 
testimony  and  other  evidence,  i  duly  re- 
corded and  filed  in  the  office  of  ihe  Com- 
mission,   was   preijented;    and   upon   a 
stipulation  which  provided  th^t  all  the 
evidence  in  the  eight  companioh  feather 
cases  was  made  a  part  of  the  fecord  in 
the  instant  proceeding,  except  insofar 
as  such  evidence  related  exclusively  to 
the  identification,  contents,  and  analyses 
of  the  feather  samples  in  each  of  those 
cases ;  and  propo.sed  findings  of  fact  and 
conclusions    and    order    subniitted    by 
counsel. 

Thereafter  said  hearing  lezamlner 
made  his  initial  decision  in  which  he  set 
forth  certain  findings  of  fact ;  *  his  con- 
clusion.' among  others,  that  the  false 
labeling  and  representations  f^und  con- 
stituted unfair  trade  practice*,  were  to 
the  prejudice  and  injury  of  t^e  public. 
and  constituted  unfair  and  deceptive  acts 
and  practices;  and  that  the  droceedlng 
was  in  the  public  interest ;  and  in  whldt 
he  issued  order  to  cease  and  desist  and 
order  of  dismLssal  as  to  respondent  Mur- 
ray Steinberg,  who  had  severed  his  con- 
nection with  the  corporate  rtepondent 
prior  to  the  issuance  of  the  copplalnt  la 
the  matter.  ' 

Thereafter,  following  responpents  ap- 
peal from  said  initial  decisio4,  and  the 
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decision  of  tie  Commission  rejecting  said 
appeal  for  the  reasons  set  forth  in  its 
opinion  anc  decision,  the  matter  was  dis- 
posed of  by  the  Commission's  "Final 
Order",  dated  June  30,  1955,  as  follows : 

Certain  of  the  respondents  having 
filed  an  appeal  from  the  hearing  exam- 
iner's initial  decision  in  this  proceeding; 
and  the  matter  having  been  heard  on 
briefs  and  oral  argument,  and  the  Com- 
mission having  rendered  its  decision 
densring  the  appeal  and  afiarming  the 
Initial  decision: 

It  is  ordered.  That  the  respondents 
named  in  the  order  to  cease  and  desist 
contained  in  the  aforesaid  Initial  de- 
cision shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing, 
Betting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  The  L. 
Buchman  Co.,  Incorporated,  a  corpora- 
tion, its  officers,  Irving  Buchman,  Sylvan 
Buchman  and  Tillie  Buchman,  and  re- 
spondents Irving  Buchman  and  Sylvan 
Buchman  individually,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  of 
respondents'  feather  and  down  products, 
do  forthwith  cease  and  desist  from: 

Misrepresenting  in  any  manner,  or  by 
any  means,  directly  or  by  implication, 
the  identity  of  the  Icind  or  type  of  filling 
material  contained  in  any  such  products, 
or  of  the  Icinds  or  types,  and  proportions 
of  each,  when  the  filling  material  is  a 
mixture  of  more  than  one  Icind  or  type. 

It  is  further  ordered.  That  the  com- 
plaint, insofar  as  it  relates  to  respondent 
Murray  Steinberg,  be,  and  the  same 
hereby  is,  dismissed. 

Issued:  June  30,  1955. 

By  the  Commission. 


[SEAL] 


Robert  M.  Parrish, 

Secretary. 


[P.    R.    Doc.    55-6488;    Filed.    Aug.    9,    1955; 
8:54  a.  m.l 


[Docket  6134] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

burton-dixie  CORP.   ET  AL. 

Subpart — Misbranding  or  mislabeling: 
§  13.1200  Content.  Subpart — Misrepre- 
senting oneself  and  goods — Goods: 
S  13.1605  Content.  In  connection  with 
the  offering  for  sale,  sale,  or  distribution 
in  commerce,  of  feather  and  down  prod- 
ucts, misrepresenting  in  any  manner,  or 
by  any  means,  directly  or  by  implication. 
the  identity  of  the  Icind  or  type  of  filling 
material  contained  in  any  such  products, 
or  of  the  kinds  or  types,  and  proportions 
of  each,  when  the  filling  material  is  a 
mixture  of  more  than  one  Icind  or  type; 
prohibited. 


RULES  AND  REGULATIONS 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Inter- 
pret or  apply  sec.  5.  38  Stat.  719.  as  amended; 
15  U.  8.  C.  45)  [Cease  and  dSElst  order, 
Burton-Dlxle  Corporation  et  al.,  Chicago,  111., 
Docket  6134.  June  30.  1955.  J 

In  the  Matter  of  Burton-Dixie  Corpora- 
tion, a  Corporation.  John  G.  Scvick. 
A.  T.  Bnrton.  George  S.  Knott.  Oscar 
D.  Wiley,  George  W.  Gartz,  and  Ira 
W.  Spackey.  Individually 

Thi.s  proceeding  was  heard  by  J.  Earl 
Cox,  hearing  examiner,  upon  the  com- 
plaint of  the  Commission  which  charped 
respondents  with  misreprcsentinti  the 
contents  of  feather  pillows  manufac- 
tured and  distributed  by  them  in  com- 
merce, through  statements  in  the 
labeling  thereof  and  in  price  lists  sup- 
plied to  dealers;  respondents'  answer, 
which  admitted  the  jurisdictional  alle- 
gations of  the  complaint  as  well  as  the 
use  of  the  representations  alleged  to  have 
been  false,  but  denied  the  falsity  thereof ; 
hearings  in  which  testimony  and  other 
evidence,  duly  recorded  and  filed  in  the 
office  of  the  Commission,  was  pre.sented; 
a  stipulation  which  provided  that  all  the 
evidence  in  the  eight  companion  feather 
cases  was  made  a  part  of  the  record  in 
the  instant  proceedinpr,  except  insofar 
as  such  evidence  related  exclusively  to 
the  identification,  contents,  and  analy- 
ses of  the  feather  sample.s  in  each  of 
those  cases;  and  proposed  findings  of 
fact,  conclusions,  and  order  submitted 
by  counsel. 

Thereafter  said  hrarin?  examiner 
made  his  initial  decision  in  which  he 
set  forth  certain  findings  of  fact;'  his 
conclusions,'  among  others,  tliat  re- 
spondents' "Countes.s"  pillows  met  the 
required  test;  and  that  as  retiards  the 
charges  relating  to  the  mislabeling  of 
respondents'  "Chatham  ",  "Spring",  and 
"Keystone"  pillows  with  respect  to  their 
crushed  feather  content,  there  was  no 
reliable,  probative,  and  substantial  evi- 
dence to  show  any  public  interest  either 
in  the  matter  of  the  labeling  or  price 
listing  of  such  pillows  or  in  distinguish- 
ing between  the  various  kinds  of  crushed 
feather  content  thereof:  that  accord- 
ingly no  misrepresentation  and  no  viola- 
tion of  the  Act  had  been  .shown  as 
concerned  said  pillows;  and  dismissed 
the  complaint. 

Thereafter,  followinc;  the  appeal  of 
counsel  supporting  the  complaint  from 
said  initial  decision  and  the  opinion  and 
decision  of  the  Commission  in  which,  for 
reasons  there  set  forth,  it  reversed  the 
conclusion  and  order  dismi.ssing  the 
complaint  as  contained  in  the  initial 
decision  and  affirmed  the  findinqs  of  the 
initial  decision  to  the  extent  that  they 
were  not  inconsistent  with  its  said  opin- 
ion and  decision  and  with  that  in  the 
matter  of  Bernard  H.  Sumerarade  et  al. 
t.  a.  N.  Sumergrade  &  Sons.  Docket  6135. 
June  30.  1955,  the  matter  was  disposed  of 
by  "Final  Order",  dated  June  30,  1955, 
as  follows: 

Counsel  in  support  of  the  complaint 
having  filed  an  appeal  from  the  hearing 
examiner's  initial  decision  dismissing  the 
complaint  in  this  proceedinpr;  and  the 
Commission  having  rendered  its  decision 
affirming  in  part  the  findings  of  fact  con- 


tained in  the  initial  decisic«i.  but  revers- 
ing the  conclusions  and  order  contained 
therein: 

It  is  ordered.  That  the  respondents, 
Burton-Dixie  Corporation,  a  corporation 
and  John  G.  Sevick.  A.  T.  Burton,  George 
S.  Knott,  Oscar  D.  Wiley,  and  Ira  W. 
Spackey,  individually  and  as  officers  of 
said  corporation,  and  their  representa- 
tives, apents,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale,  sale, 
or  distribution  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act.  of  feather  and  down 
products,  do  forthwith  cease  and  desist 
from  misrepresenting  in  any  manner,  or 
by  any  means,  directly  or  by  implication, 
the  identity  of  the  kind  or  type  of  filling 
material  contained  in  any  such  products, 
or  of  the  kinds  or  types,  and  proportions 
of  each,  when  the  filling  material  is  a 
mixture  of  more  than  one  kind  or  type. 

It  is  further  ordered,  That  said  re- 
spondents shall,  within  sixty  (60)  days 
after  .service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  foregoing  order  to  cease  and  desist. 

It  is  further  ordered.  That  the  com- 
plaint herein  be.  and  it  hereby  is,  dis- 
missed as  to  George  W.  Gartz,  deceased. 

Issued:  June  30,  1955. 

By  the  Commission. 

[  SEAL  ]  Robert  M.  Parrish, 

Secretary. 

Filed.    Aug.    9.    1955; 


[F.    R.    Doc. 


55  -6489 

8.54  a.  m.l 


1  Filed  as  part  of  the  original  document 


[Docket  6189 ]| 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

COLUMBIA  bedding  CO.  ET  AL. 

Subpart — Misbranding  or  mislabeling: 
5  13.1200  Content.  In  connection  with 
the  offering  for  sale.  sale,  or  distnbuticm 
in  commerce,  of  feather  pillows  or  other 
feather  and  down  products,  misrepre- 
senting in  any  manner,  or  by  any  means, 
directly  or  by  implication,  the  identity 
of  the  kind  or  type  of  filling  material 
contained  in  any  such  products,  or  of  the 
kinds  or  types,  and  proportions  of  each, 
when  the  filling  material  is  a  mixture  of 
more  than  one  kind  or  type;  prohibited. 

{Sec.  6.  38  Stat.  721;  15  U.  3.  C.  46.  Inter- 
preis  or  applies  sec.  5,  38  Stat.  719,  aa 
amended;  15  U.  S.  C.  45)  (Cease  and  desist 
order.  Columbia  Bedding  Company  et  al., 
Chicago.  111.,  Docket  6189,  June  30,  1955) 

In  the  Matter  of  Columbia  Bedding 
Company,  a  Corporation.  L.  Gerald 
CoucJi.  George  M.  Siloerthorne,  Jr.. 
and  Thomas  W.  Hellyer.  Individually 
and  as  Officers  of  Said  Corporation 

This  proceeding  was  heard  by  J.  Earl 
Cox,  hearing  examiner.  up>on  the  com- 
plaint of  the  Commission  which  charged 
respondents  with  misrepresenting  the 
contents  of  feather  pillows  manufac- 
tured and  distributed  by  them  in  com- 
merce, through  mislabeling  the  same; 
respondents'  answer;  hearings  in  which 
testimony  and  other  evidence,  duly  re- 


y^'ednesday,  August  10,  1955 

rnrded  and  filed  in  the  office  of  the  Com- 
mSion.  were  presented;  and  proposed 
findings  of  fact,  conclusions,  and  orders 
submitted  by  counsel. 

Thereafter     said     hearing     examiner 
made  his  initial  decision  in  which  he  set 
S  on  the  basis  of  the  entire  record. 
findin"'^  of  fact;'  his  conclusions,'  among 
nthers"  that  respondents  had  mislabeled 
certain  of  their  pillows  and  that  such 
false  labeling  and  representation  con- 
st-tuted  unfair  trade  practices,  were  to 
the  prejudice  and  injury  of  the  public. 
and  con.stiiutcd  unfair  and  deceptive  acts 
and  practices   and   unfair   methods  of 
competition     in     commerce;     that    use 
thereof  had  tendency  and  capacity  to 
mislead  and  deceive  dealers  and  the  pur- 
chasins  public;  and  his  finding  that  the 
proceeding  was  in  the  public  interest  and 
that  the  order  being  entered  was  justi- 
fied; and  in  which  he  entered  said  order 
to  cease  and  desist. 

Thereafter,  following  respondents'  ap- 
peal from  said  initial  decision  and  the 
opinion  and  decision  of  the  Commission 
rejectins  .said  appeal  for  the  reasons  set 
forth  therein,  but  rejecting  the  hearing 
examiners  conclusion  and  reasoning  in 
support  thereof  in  holding  that  certain 
of  rc-^pondents'  pillows  were  not  mis- 
labeled, the  matter  was  disposed  of  by 
tlie  Commission's  "Final  Order",  dated 
June  30.  1955.  as  follows; 

The  respondents  having  filed  an  ap- 
peal from  the  hearing  examiners  in- 
itial decision  in  this  proceeding;  and 
the  matter  having  been  heard  on  briefs 
and  oral  ari;ument,  and  the  Commission 
havini;  rendered  its  decision  denying  the 
appeal  and  affirming  the  initial  decision 
as  modified; 

It  is  ordered.  That  the  respondents 
named  in  the  initial  decision  shall, 
within  s:xty  (60  >  days  after  service  upon 
them  of  this  order,  file  with  the  Commis- 
sion a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist  contained  in  the  afore- 
said initial  decision. 

Said  order  to  cease  and  desist  is  as 
follows; 

It  is  ordered,  That  respondents  Co- 
lumbia Bedding  Company,  a  corporation, 
and  L.  Gerald  Koch  (erroneously  named 
in  the  complaint  as  L.  Gerald  Couch'. 
Georie  M.  Silverthorne,  Jr.,  and  Thomas 
W.  Hellyer  as  officers  of  said  corpora- 
tion, and  their  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Com- 
mission Act,  of  feather  pillows  or  other 
feather  and  down  products,  do  forth- 
with cease  and  desist  from  misrepresent- 
inc;  in  any  manner,  or  by  any  means, 
directly  or  by  implication,  the  identity 
of  the  kind  or  type  of  filling  material 
contained  in  any  such  products,  or  of 
the  kinds  or  types,  and  proportions  of 
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each,  when  the  filling  material  is  a  mix- 
ture of  more  than  one  kind  or  type. 

Issued:  June  30,  1955. 

By  the  Commission. 

[sEALl  Robert  M.  Parrish, 

Secretary. 

[F.    R.    Doc.    55-6490;    Filed.    Aug.    9.    1955; 
8;55  a,  m] 


[Docket    6208] 

Part  13— Digest  of  Cease  and  Desist 
Orders 

s.\mtary  feather  &  down  co.,  inc.,  et  al. 
Subpart — Misbranding  or  mislabel- 
ing: §  13.1200  Content.  In  connection 
with  the  offering  for  sale.  sale,  or  dis- 
tribution in  commerce,  of  feather  and 
down  products,  misrepresenting  in  any 
manner,  or  by  any  means,  directly  or  by 
implication,  the  identity  of  the  kind  or 
tvpe  of  filling  material  contained  in  any 
such  products,  or  of  the  kinds  or  types, 
and  proportions  of  each,  when  the  fiUing 
material  is  a  mixture  of  more  than  one 
kind  or  type;  prohibited. 

(Sec  6.  38  Stat.  721:  15  U.  S.  C.  46.  Inter- 
prets or  applies  sec.  5,  38  Stat.  719.  as 
amended;  15  U.  S  C.  45)  [Cease  and  desist 
order  S.initarv  Feather  &  Down  Co.,  Inc., 
pt.  al  ,  Brooklyn.  N.  Y.,  Docket  6208,  June  30, 
1955) 

In  the  Matter  of  Saintary  Feather  & 
Doun  Co..  Inc..  a  Corporation,  and 
Martin  Brag.  Joe  Braff.  Philip  Kesten- 
bamn  and  Stanford  W.  Braff.  Indi- 
vidually and  as  Officers  of  Said  Corpo- 
ration 


>  Filed  as  part  of  the  original  document. 


Tliis  proceeding  was  heard  by  J.  Earl 
Cox,  hearing  examiner,  upon  the  com- 
plaint of  the  Commission  which  charged 
respondents   with   misrepresenting   the 
cont.cnts  of  feather  pillows  which  they 
manufactured  and  distributed  in  com- 
merce, through  mislabeling   same;    re- 
spondents' answer;   hearings  in  which 
testimony  and  other  evidence,  duly  re- 
corded and  filed  in  the  office  of  the  Com- 
mission    was   presented:    a   stipulation 
which  provided  that  all  the  evidence  in 
the  eit;ht  companion  feather  cases  was 
made  a  part  of  the  record  in  the  instant 
proceeding,  except  insofar  as  such  evi- 
dence related  exclusively  to  the  identi- 
fication, contents,  and  analyses  of  the 
feather  samples  in  each  of  those  cases; 
and  proposed  findings  of  fact  and  con- 
clusions and  order  submitted  by  counsel. 
Thereafter     said     hearing     examiner 
made  his  initial  decision  in  which,  on  the 
basis  of  the  entire  record,  he  made  find- 
ings of  fact '  and  set  forth  his  conclu- 
sion '  that  respondents'  "Sanitary  Sleep- 
well"  pillows— the  alleged  false  labeling 
of  which  constituted  the  only  charge  of 
the   complaint— were   not   substantially 
outside  the  reasonable  tolerance  appli- 
cable as  respects  the  percentage  of  down 
and  down  fiber  disclosed  by  the  tests, 
especially  so  in  view  of  the  findings  set 
forth  by  him  pertaining  to  the  matter; 
and  upon  the  basis  of  the  facts  found, 
reached  the  conclusion  that  the  allega- 


5775 


tions  of  the  complaint  had  not  befn  ade- 
quately established  by  reliable,  proba- 
tive, and  substantial  evidence  aiid  that 
the  complaint  therefore  should  fye  dis- 
missed, and  accordingly  dismissed  the 
same. 

Thereafter,  following  the  appeal  or 
counsel  supporting  the  complaint  from 
said  initial  decision  and  the  opinion  and 
decision  of  the  Commission  in  which, 
for  the  reasons  there  set  forthi  it  re- 
versed the  conclusion  and  order  dis- 
missing the  complaint  as  contatined  in 
the  initial  decision  and  affirmed  the  find- 
ings of  the  initial  decision  to  tht  extent 
that  they  were  not  inconsistent  fwith  its 
said  opinion  and  decision  and  with  that 
in  the  matter  of  Burton-Dixie  Oorpora- 
tion  et  al..  Docket  6134.  June  30.  1955. 
the  matter  was  disposed  of  by  t^e  Com- 
mi-ssion's  "Pinal  Order",  dated  June  30, 
1955,  as  follows: 

Counsel  in  support  of  the  complaint 
having  filed  an  appeal  from  the  hearing 
examiner's  initial  decision  dismissing  the 
complaint  in  this  proceeding:  pnd  the 
matter  having  been  heard  on  bUiefs  and 
oral  argument,  and  the  ConHmission 
having  rendered  its  decision  afflpning  in 
part  the  findings  of  fact  contained  in  the 
initial  decision,  but  reversing  |he  con- 
clusions and  order  contained  therein: 

It  is  ordered.  That  the  respiondents. 
Sanitary  Feather  &  Down  Co.,  Inc.,  a 
corporation,  and  Martin  Braff,  Joe  Braff, 
Philip    Kestenbaum,    and    Starjford    W. 
Braff.  individually  and  as  office^  of  said 
corporation,   and   their  representatives. 
agents,     and     employees,     directly     or 
through  any  corporate  or  other  device. 
in  connection  with  the  offering  for  sale. 
sale     or   distribution    in    comr»erce,    as 
•commerce"   is  defined  in  the  Federal 
Trade  Commission  Act,  of  fea<ther  and 
down  products,  do  forthwith  dease  and 
desist  from  misrepresenting  in  ^ny  man- 
ner or  bv  any  means,  directly  ^r  by  im- 
plication, the  identity  of  the  kirid  or  type 
of  filling  material  contained  in  any  such 
products,  or  of  the  kinds  or  types,  and 
proportions  of  each,  when  the  filling  ma- 
terial is  a  mixture  of  more  than  one  kind 
or  type. 

It  is  further  ordered.  That  said  re- 
spondents shall,  within  sixty  (60)  days 
after  service  upon  them  of  tjiis  order. 
file  with  the  Commission  a  [report  In 
writtins  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  the  foregoing  order  to  cease 
and  desist. 


Issued:  June  30.  1955. 
By  the  Commission. 

[sEALl  Robert  M.  Parrish. 

Secretary. 

[F.   R.    Doc.    55-6491;    Filed.    Au|[.   8.    1955; 
8;55  a.  m.) 


IDocket  6188] 

Part  13— Digest  of  Cease  a»b  D^  ^ist 
Orders 

GLOBE  feather  &  DOWN  CO. 

F^ubpATi— Misbranding  or  THislabelino: 
§  l'3.1200  Content.    In  connection  with 
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the  offering  for  sale,  sale,  or  distribution 
In  commerce,  of  feather  pillows  or  other 
feather  and  down  products,  misrepre- 
senting in  any  manner,  or  by  any  means, 
directly  or  by  implication,  the  identity  of 
the  kind  or  type  of  filling  material  con- 
tained in  any  such  products,  or  of  the 
kinds  or  types,  and  proportions  of  each. 
When  the  filling  material  is  a  mixture  of 
more  than  one  kind  or  type;  prohibited. 

(Sec.  6,  38  Stat.  721:  15  U.  S.  C.  46.  Inter- 
prets or  applies  sec.  5,  38  Stat.  719.  as 
amended;  15  U.  S.  C.  45)  |  Cease  and  desist 
order.  Buryl  J.  Laser  et  al.  t.  a.  Globe  Feather 
A  Down  Company.  Chicago,  111.,  Docket  6188, 
June  30,  1955.] 

In  the  Matter  of  Buryl  J.  Laser,  Jorge 
Laser,  and  Hattie  Laser,  Copartners. 
Trading  as  Globe  Feather  &  Down 
Company 

This  proceeding  was  heard  by  J.  Earl 
Cox,  hearing  examiner,  upon  the  com- 
plaint of  the  Commission  which  charged 
respondents  with  violating  the  provisions 
of  the  Federal  Trade  Commission  Act  by 
misrepresenting  the  contents  of  feather 
pillows  manufactured  and  distributed  by 
them  in  commerce,  through  mislabeling 
the  same;  hearings  in  which  testimony 
and  evidence,  duly  recorded  and  filed  in 
the  oflBce  of  the  Commission,  was  pre- 
sented; a  stipulation  which  provided 
that  all  the  evidence  in  the  eight  com- 
panion feather  cases  was  made  a  part 
of  the  record  in  the  instant  proceeding, 
except  insofar  as  such  evidence  related 
exclusively  to  the  identification,  con- 
tents, and  analyses  of  the  feather 
samples  in  each  of  those  cases;  and  pro- 
posed findings  of  fact,  conclusions,  and 
order  submitted  by  counsel. 

Thereafter  said  hearing  examiner,  on 
the  basis  of  the  entire  record,  made  his 
initial  decision  in  which  he  set  forth  cer- 
tain findings  of  fact;'  his  conclusions,^ 
among  others,  that  respondents  had  mis- 
labeled and  misrepresented  certain  of 
their  pillows  and  that  such  false  label- 
ing and  representations  constituted  un- 
fair trade  practices,  were  to  the  preju- 
dice and  injury  of  the  public,  and 
constituted  unfair  and  deceptive  acts 
and  practices  and  unfair  methods  of 
competition  in  commerce;  that  use 
thereof  had  tendency  and  capacity  to 
mislead  and  deceive  dealers  and  the  pur- 
chasing public ;  and  his  findings  that  the 
proceeding  was  in  the  public  interest; 
and  that  cease  and  desist  order,  as  en- 
tered, was  justified;  and  in  which  he 
Issued  such  order. 

Thereafter,  following  respondents'  ap- 
peal from  said  initial  decision  and  the 
opinion  and  decision  of  the  Commission 
denying  said  appeal  for  the  reasons  set 
forth  but  modifying  certain  findings  and 
conclusions  in  the  initial  decision,  the 
matter  was  disposed  of  by  the  Commis- 
sion's "Final  Order",  dated  June  30, 1955, 
as  follows: 

The  respondents  having  filed  an  appeal 
from  the  hearing  examiner's  initial  de- 
cision in  this  proceeding ;  and  the  matter 
having  been  heard  on  briefs  and  oral 
argument,  and  the  Commission  having 
rendered  its  decision  denying  the  appeal 
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and    afHrming    the    initial    decLsion    as 
modified : 

Jt  is  ordered.  That  the  respondents 
named  in  the  initial  deci.sion  shall, 
within  sixty  (60)  days  after  sei-vice  upon 
them  of  this  order,  file  with  the  Commis- 
sion a  report  in  writintx  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist  contained  in  the  afore- 
said initial  decision. 

Said  cease  and  dcsi.st  ordei"  Is  as 
follows: 

It  is  ordered.  That  respondent.s  Buryl 
J.  Laser.  Jorge  Laser  and  Hattie  Laser, 
copartners,  trading  as  Globe  Feather  & 
Down  Company,  or  under  any  other 
name,  and  their  representatives,  a^'ents 
and  employees,  directly  or  throueh  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale.  sale,  or  distri- 
bution in  commerce,  as  •"commerce  "  is 
defined  in  the  Federal  Trade  Commis- 
sion Act.  of  feather  piUowcJ  or  other 
feather  and  down  products,  do  forth- 
with cease  and  desist  from  misrepre- 
senting in  any  manner,  or  by  any  mean.';, 
directly  or  by  implication,  the  identity  of 
the  kind  or  type  of  fiUinci  material  con- 
tained in  any  such'products,  or  of  the 
kinds  or  types,  and  proportions  of  each, 
when  the  filling  material  is  a  rai.xture  of 
more  than  one  kind  or  type. 

Issued:  June  30,  1955. 

By  the  Commission. 


*  Piled  as  part  of  the  original  document. 


[SEAL]  Robert  M.  Parkish, 

Sccretu!!/. 

Doc.    55-6492;    Filrd,    Aug,    9,    1955; 
8:55  a.  m  J 


[P.    R. 


[Docket   61611 

Part  13 — Digest  of  Ce.\se  and  Desist 
Orders 

sausbtjry  co.  et  al. 

Subpart — Misbranding  or  mislabeling : 
§  13.1200  Content.  In  connection  with 
the  offering  for  sale,  sale,  or  distribution 
in  commerce,  of  feather  pillows  or  other 
feather  and  down  products,  misrepre- 
senting in  any  manner,  or  by  any  means, 
directly  or  by  implication,  the  identity  of 
the  kind  or  type  of  fillin.!?  material  con- 
tained in  any  such  pioducts,  or  of  the 
kinds  or  types,  and  proportions  of  each. 
when  the  filling  material  is  a  mixture  of 
more  than  one  kind  or  type:  prohibited. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  In- 
terprets or  applies  sec.  5,  38  Stiit.  719,  lus 
amended;  15  U.  S.  C.  45)  | Cea.se  and  desist 
order.  The  Salisbury  Company  et  ul.,  Minne- 
apolis, Minn..  Docket  6161.  June  30,    1955.  J 

In  the  Matter  of  The  Salisbury  Com- 
pany, a  Corporation,  and  W.  R.  Salis- 
bury, E.  D.  Salisbury,  Fred  Salisbury 
and  Maurice  E.  Salisbury,  Individually 

This  proceeding  was  heard  by  J.  Earl 
Cox,  hearing  examiner,  upon  the  com- 
plaint of  the  Commission  which  charged 
respondents  with  misrepresenting  the 
contents  of  feather  pillows  manufac- 
tured and  distributed  by  them  in  com- 
merce through  the  labeling  thereof;  re- 
spondents'  answer;    hearings  in  which 


testimony  and  other  evidence,  duly  re- 
corded and  filed  in  the  office  of  the  Com- 
mission, was  presented;  a  stipulation 
which  provided  that  all  the  evidence  in 
the  eight  companion  feather  cases  was 
made  a  part  of  the  record  in  the  instant 
proceeding,  except  insofar  as  such  evi- 
dence related  exclusively  to  the  identifi- 
cation, contents,  and  analyses  of  the 
feather  samples  in  each  of  those  cases; 
and  proposed  findings  of  fact,  conclu- 
sions, and  order  .submitted  by  counsel. 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  certain  findincs;  '  his  conclusion,' 
amoncr  others,  that  respondents  had  mis- 
labeled and  misrepresented  certain  of 
their  pillows  and  that  such  false  labeling 
and  representations  constituted  unfair 
trade  practices,  were  to  the  prejudice 
and  injury  of  the  public,  and  constituted 
unfair  and  deceptive  acts  and  practices 
and  unfair  methods  of  competition  in 
commerce;  that  use  thereof  had  tend- 
ency and  capacity  to  mislead  and  de- 
ceive dealers  and  the  purchasing  public; 
and  his  finding  that  the  proceeding  was 
in  the  public  interest;  and  in  which  he 
issued  his  cease  and  desist  order. 

Thereafter,  following  respondents'  ap- 
peal from  ."^aid  initial  decision  and  the 
opinion  and  decision  of  the  Commission 
rejecting  the  appeal  for  the  reasons 
there  set  forth,  the  matter  was  disposed 
of  by  the  Commission's  "Pinal  Order", 
dated  June  30,  1955,  as  follows: 

The  respondents  having  filed  an  ap- 
peal from  the  hearing  examiner's  initial 
decision  in  this  proceeding;  and  the 
matter  having  been  heard  on  briefs  and 
oral  argument,  and  the  Commission  hav- 
ing rendered  its  decision  denying  the 
appeal  and  affirming  the  initial  decision: 

It  is  ordered.  That  the  respondents 
shall,  within  sixty  (60>  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commis.sion  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  in  the 
aforesaid  initial  decision. 


Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  re.<:pondents  The 
Salisbury  Company,  a  corporation,  W.  R. 
Salisbury,  E.  D.  Salisbury,  Fred  Salisbury 
and  Maurice  E.  Salisbury,  the  officers  of 
said  corporate  respondent,  and  their 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  of 
feather  pillows  or  other  feather  and 
down  product,  do  forthwith  cease  and 
desist  from  misrepresenting  in  any  man- 
ner, or  by  any  means,  directly  or  by 
implication,  the  identity  of  the  kind  or 
type  of  filling  material  contained  in  any 
such  products,  or  of  the  kinds  or  types, 
and  proportions  of  each,  when  the  filling 
material  is  a  mixture  of  more  than  one 
kind  or  type. 

It  is  further  ordered.  That  the  com- 
plaint herein,  insofar  as  it  relates  to 
respondents  "W.  R.  Salisbury,  E.  D.  Salis- 
bury, Fred  Salisbury   and   Maurice  E. 


Wednesday,  August  10,  1955 

Salisbury  individually,  be,  and  the  same 
hereby  is.  dismissed. 

Issued:  June  30.  1955. 
By  the  Commission. 

ROBEHT   M.  PARRISH, 

Secretary. 

,p    R    D-'C.    53  r,\93:    Filed.    Aug.   9,    1955; 
'        '  8  56  a.  m.l 


I  Docket  6137] 


p^px  13— Digest  of  Cease  and  Desist 
Orders 

NOr.TUERN    feather    WORKS,   INC.,    AND 
JOSEPH  P.  JESPERSON 

Subpart — Misbranding  or  mislabeling: 
{13  1200  Content.  Subpart — Misrepre- 
sentina  oneself  and  goods — Goods:  §  13.- 
1605  Content.  In  connection  with  the 
offering  for  sale,  sale,  or  distribution  in 
commerce,  of  respondents'  feather  and 
down  products,  mi.srepresenting  in  any 
manner,  or  by  any  means,  directly  or  by 
implication,  the  identity  of  the  kind  or 
type  of  fillmg  material  contained  in  any 
such  products,  or  of  the  kinds  or  types, 
and  proportions  of  each,  v.hen  the  filling 
material  is  a  mixture  of  more  than  one 
kind  or  type;  prohibited. 

(Sec.  6.  38  Stat.  721:  15  U.  S.  C.  46.  Interprets 
or  arplics  sec.  5,  38  Stat.  719.  as  amended; 
15  U.  S.  C.  45  (  I  Cease  and  desist  order. 
Northern  Feather  Works.  Inc..  et  al.,  Newark, 
N.  J..  Docket  6137.  June  30,  1955  ] 

In  the  Matter  of  Northern  Feather 
Works.  Inc..  a  Corporation,  and  Joseph 
P.  Jcsperson,  Individually 


This  proceeding  was  heard  by  J.  Earl 
Cox.  liearing  examiner,  upon  the  com- 
plaint of  the  Commission  which  charged 
respondents  with   violating  the   provi- 
sions of  the  Federal  Tiade  Commission 
Act  by  misrepresenting  the  contents  of 
feather  pillows  which  they  manufacture 
and    distribute    in    commerce,    through 
statements  on  their  labels  and  invoices; 
respondents'  answer;  hearings  in  which 
testimony  and  other  evidence,  duly  re- 
corded   and   filed    in   the   office   of    the 
Commission,  was  presented;  a  stipula- 
tion which   provided   that   all  the   evi- 
dence in  the  eight  companion  feather 
cases  was  made  a  part  of  the  record  in 
the  instant  proceeding,  except  insofar  as 
such  evidence  related  exclusively  to  the 
identification,  contents,  and  analyses  of 
the   feather   samples   in   each   of   tho.'^e 
ca.ses;    and   proposed   findings   of   fact, 
conclusions,    and    order    submitted    by 
counsel. 

Thereafter  said  examiner  made  his 
initial  decision  in  which  he  set  forth 
certain  findings  of  fact;'  his  conclu- 
sions,- among  others,  that  respondents 
had  misrepresented  through  their  labels 
and  invoices  their  baby  pillows  but  had 
not  misrepresented  their  "Victor"  and 
"Olive"  pillows  as  charged;  that  the 
false  labeling  and  representations  of 
their  baby  pillows  constituted  unfair 
trade  practices,  were  to  the  prejudice 
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and  injury  of  the  public,  and  constituted 
unfair  and  deceptive  acts  and  practices 
and  unfair  methods  of  competition  in 
commerce :  and  that  the  proceeding  was 
in  the  public  interest;  and  issued  his 
order  to  cease  and  desist. 

Thereafter,  follov.ing  respondents'  ap- 
peal from  said  initial  decision  and  the 
opinion   and   decision   of   the   Commis- 
sion, holding  that  the  hearing  examiner's 
findings   and   conclusions   that  the   re- 
spondent    corporation     had     misrepre- 
sented   the    contents    of    certain    of    its 
pillows  in  violation  of  the  Act  were  cor- 
rect. b"t  that  the  initial  decision  should 
be   modified   insofar   as   the  cease   and 
desist   order   therein   was   directed   also 
against  respondent  corporation's  presi- 
dent in  his  individual  capacity  since  the 
proof  was  deficient  as  to  his  participa- 
tion in  the  practices  engaged  in  by  the 
respondent  corporation,  and  its  modifi- 
cation thereof  accordingly,  the  matter 
was   di-^posed   of   by   the   Commission's 
"Final  Order  ".  dated  June  30,  1955,  as 
follows: 

The  respondents  having  filed  an  ap- 
peal from  the  hearing  examiner's  initial 
decision  in  this  proceeding;  and  the  mat- 
ter having  been  heard  on  briefs  and  oral 
arpument.  and  the  Commission  havmg 
rendered  its  decision  granting  the  appeal 
of  respondent  P.  Jespersen  and  dismiss- 
ing the  proceeding  as  to  him  and  deny- 
ing the  appeal  of  respondent  Northern 
Feather  Works.  Inc.,  and  affirming  the 
initial  decision  as  thus  modified: 

It  is  ordered.  That  the  respondent. 
Northern  Feather  "Works.  Inc.,  shall, 
within  sixty  (60)  days  after  service  upon 
It  of  this  order,  file  with  the  Commission 
a  report  in  writing,  setting  forth  in  de- 
tail the  manner  and  form  in  which  it 
has  complied  with  the  order  to  cease  and 
desist  contained  in  the  aforesaid  initial 
decision. 


TITLE  25— INDIANS 


5777 


Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interiorj 

Subchapter  I — Graiing 

Part  71— General  Grazing  REGULiTiONS 
administration  of  government  (ANDS 

1.  Section  71.27  is  amended  to  rpad  as 
follows : 

§  71.27  Administration  of  Giwern- 
mcnt  lands.  Insofar  as  applicablle  the 
regulations  of  this  part  are  hereby 
adopted  for  the  administration  pf  the 
lands  the  jurisdiction  over  which  was 
transfeiTed  to  the  Secretary  of  the  In- 
terior by  Executive  Orders  Nos.  77B2  and 
7868  of  January  18.  1938  and  Ajiril  15. 
1938,  respectively  (3  F.  R.  161.  90j)  and 
by  such  supplemental  orders  thajt  have 
been  or  may  be  issued  subsequent  thereto. 
Until  otherwise  provided  grazing  per- 
mits may  be  issued  on  these  lahds  by 
the  superintendent  pursuant  to  the  reg- 
ulations of  this  part. 

(R.  S.  161,  sec.  6,  48  Stat.  986;  5  U.  fi.  C.  22, 
25  U.  S.  C.  466)  I 

Clarence  A.  Davis, 
Acting  Secretary  of  the  Intfrior. 


August  4,  1955. 

|F.    R.    Doc.    55-6454;    Filed,    Aug.    P.    1955; 
8:45  a.  m.) 


t 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 


Chapter  I — Office  of  Def 
Mobilization 

I  Defense  Mobilization  Order — 
Amdt.  3] 


renso 

vll-7. 


>  Filed   as   part   of   the   original   document. 


The  cease  and  desist  order  contained 
in  said  initial  decision,  subject  to  modifi- 
cation as  above  set  forth,  is  as  follows: 

It  is  ordered.  That  respondents  North- 
ern Feather  Works,  Inc..  a  corporation, 
and  Joseph  P.  Jespersen  (erroneously 
de'^irnated  in  the  complaint  as  Joseph  P. 
Jesperson)  individually,  and  respond- 
ents' agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act.  of 
respondents'  feather  and  down  products, 
do  forthwith  cease  and  desist  from: 

Misrepresenting  in  any  manner,  or  by 
anv  means,  directly  or  by  implication,  the 
identity  of  the  kind  or  type  of  filhng 
material  contained  in  any  such  prod- 
ucts or  of  the  kinds  or  types,  and  propor- 
tions of  each,  when  the  filling  material  is 
a  mixture  of  more  than  one  kind  or  type. 

Issued:  June  30,  1955. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

IF     R     Doc     55  6494:    Filed,    Aug.    9.    1955; 
8  56  a.  m.l 


Maintenance  of  the  MoBiLizATihN  Base 
(Department  of  Defense.  Ato>«ic  En- 
ergy Commission  and  the  ^^ARITIM■ 
Administration  ) 

1 .  Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Reorgafnization 
Plan  No.  3  of  1953.  and  Executive  Order 
10480,  as  amended,  the  first  part  of  Sec- 
tion 4A  of  Defense  Mobilization  lOrder — 
VII-7,  of  August  25.  1954  (19  P.  R.  5395). 
is  amended  to  read  as  follows: 

4A.  To  provide  the  necessary  coordi- 
nation and  review  of  the  exeOution  of 
this  program,  there  is  hereby  established 
a  Defense  Facilities  Maintenanoe  Board. 
This  Board,  under  the  Chairmanship  of 
the  Office  of  Defense  Mobilization,  shall 
be  composed  of  representatives  of  the 
Department  of  Defense  and  eafh  of  the 
three  Services,  the  Department  of  Com- 
merce, the  Atomic  Energy  Coihniission, 
the  General  Services  Administration, 
and  the  Small  Business  Admintstration, 
and  wiU  perform  the  foUowiJig  func- 
tions: * 

2.  This  amendment  shall  tAke  effect 
on  August  8,  1955.  | 

Office  of  Def<nsk 

Mobilization, 
Arthur  S.  Flem>iin<!. 
rHrector. 

IF     R     Doc.    55-6516:    Filed,    Au^.    8.    1955; 
12:36  p.  ml 
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TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

(Circular  1917] 

Fart  199 — Minerals  Subject  to  Lease 
Under  Special  Laws 

LEASES  FOR  MINERALS  IN  LANDS  WITHDRAWN 
rOR  RECLAMATION  PURPOSES  WITHIN  LAKE 
MEAD   RECREATION   AREA  ^ 

Section  199.65  is  redesignated  §  199.81 
and  new  S§  199.70  to  199.80  are  issued  as 
follows: 

Sec. 

190.70  Authority    to    lease;    description    of 

area. 

199.71  Other  regulations  applicable. 

199.72  Leasing  units. 

199.73  Royalties,     rentals     and     minimum 

royalties. 

199.74  Qualifications  of  applicants. 

199.75  Applications. 

199.76  Term  of  lease. 

199.77  Lease  terms  and  conditions. 

199.78  Excepted  areas. 

199.79  Leases  by  competitive  bidding. 

199.80  Disposal  of  materials. 

199.81  Distribution  of  proceeds. 

AuTHORrrT:  §§  199.70  to  199.81  Issued  un- 
der sec.  10.  53  Stat.  1196,  as  amended;  43 
U.  S.  C.  387. 

§  199.70  Authority  to  lease;  descrip- 
tion of  area,  (a)  Section  10  of  the  act 
Of  August  4.  1939  (53  Stat.  1196)  as 
amended  August  18,  1950  (64  Stat.  463; 
43  U.  S.  C.  387),  inter  alia,  authorizes 
the  Secretary  of  the  Interior  in  his  dis- 
cretion to  permit  the  removal  of  sand, 
gravel  and  other  minerals  from  lands 
and  interests  in  lands  withdrawn  or 
acquired  for  reclamation  purposes  and  to 
grant  leases  and  licenses  for  periods  not 
to  exceed  50  years  affecting  such  with- 
drawn or  acquired  lands. 

(b)  The  area  subject  to  the  regula- 
tions in  this  part  is  that  area  surround- 
ing Lake  Mead  in  Nevada  and  Arizona 
with  its  greatest  extension  from  north 
to  south  from  the  south  boundary  of 
Township  14  South  in  parts  of  Ranges  68 
and  69  East,  Mount  Diablo  Meridian  to 
the  south  boundary  of  Township  21 
North,  Range  21  West  of  the  Gila  and 
Salt  River  Meridian  and  the  center  of 
Range  66  and  part  of  65  East,  Township 

32  South,  Mount  Diablo  Meridian  and 
Its  greatest  extension  east  and  west 
from  the  approximate  center  of  Town- 
ship 32  and  parts  of  Townships  31  and 

33  North,  Range  8  West,  Gila  and  Salt 
River  Meridian  to  within  Townships  21, 
22  and  23  South.  Range  63  East,  Mount 
Diablo  Meridian.  The  exact  description 
of  the  lands  included  in  the  area  may  be 
obtained  from  a  map  entitled  "Lake 
Mead  National  Recreation  Area,  Ari- 
zona-Nevada, (NRA— L.  M.  2291),  Re- 
vised March  1955,"  copies  of  which 
are  on  file  in  the  office  of  the  Superin- 
tendent, Lake  Mead  National  Recreation 
Area,  Boulder  City.  Nevada  and  in  the 
land  ofBces  of  the  Bureau  of  Land  Man- 
agement at  Reno,  Nevada  and  Phoenix, 
Arizona. 


>  Form  of  lease  filed  as  part  of  the  original 
document. 


RULES  AND  REGULATIONS 

8  199.71  Other  regulations  applicable. 
Except  as  otherwise  specifically  provided 
in  §§  199.70  to  199  80.  inclusive,  the  rep- 
ulations  contained  in  Parts  191  and  193 
of  this  title  and  in  30  CFR  Part  211, 
shall  govern  the  leasing  of  mineral  de- 
posits other  than  coal,  oil.  go.?,  phcs- 
phate,  potassium  and  sodium,  the  ex- 
cepted minerals  being  povcrned  by  reg- 
ulations issued  under  the  Acts  of  Feb- 
ruary 25,  1920  (41  Stat.  437;  30  U.  S.  C. 
181)  as  amended,  and  February  27.  1927 
(44  Stat.  1057;  30  U.  S.  C.  281'.  a.s 
amended,  to  which  Parts  192  to  198,  in- 
clusive, of  this  title,  are  specifically 
applicable.  j 

§  199.72  Leasing  unit'^.  Leftsine  units 
may  not  exceed  640  acres  consisting  of 
legal  subdivisions  of  the  lands  if  sur- 
veyed, in  reasonably  compact  form  or, 
if  the  lands  are  not  surveyed,  of  a  .square 
or  rectangular  area  with  north  and 
south  and  east  and  west  boundaries  so 
as  to  approximate  legal  subdivisions  de- 
scribed by  metes  and  bounds  connected 
to  a  corner  of  the  public  .'^urvey  by 
courses  and  distances.  The  officer  issu- 
ing any  lease  may  prescribe  a  lesser  area 
for  any  mineral  deposit  if  the  Geological 
Survey  reports  that  such  lesser  area  is 
adequate  for  an  economic  mining  oper- 
ation. I 

§  199.73  Rayaltie''.  rentaU  and  ■mini- 
mum royalties.  <ai  The  rate  of  royalty 
shall  be  fixed  prior  to  the  issuance  of 
the  lease  but  in  no  event  shall  it  be  less 
than  2  percent  of  the  amount  or  value 
of  the  minerals  mined. 

(b)  Rentals  shall  not  be  les^  than  2.5 
cents  per  acre  payable  annually  until 
production  is  obtained. 

(c)  After  production  is  obtained  the 
lessee  must  pay  a  minimum  royalty  of 
$1  per  acre. 

§  199.74  Qualifications  of  applicants. 
Leases  may  issue  to  <a)  citizens  of  the 
United  States,  ib>  a.ssociaiions  of  such 
citizens  and  <c)  corporations  organized 
under  the  laws  of  the  United  States  or 
of  any  State  or  TerritoiT  thereof. 

§  199.75  Applications.  An  applicant 
must  give  his  name  and  address  and 
citizenship  qualifications  in  the  manner 
prescribed  in  §  193.11  of  this  tale,  de- 
scribe the  land  for  which  a  lease  is 
desired  in  terms  of  legal  subdivisions  if 
surveyed,  otherwise  by  metes  and  bounds 
and  state  the  kind  of  mineral  for  which 
a  lease  is  desired.  The  applicant  must 
also  give  the  reasons  why  he  believes  the 
mineral  sought  to  be  leased  can  be  de- 
veloped in  the  land  in  paying  quantities 
and  furnish  such  facts  as  are  available 
to  him  respecting  the  known  occurrence 
of  the  mineral  in  the  land,  the  character 
of  such  occurrence  and  its  probable 
worth  as  evidencing  the  existence  of  a 
workable  deposit  of  such  mineral.  Each 
application  must  be  accompanied  by  a 
filing  fee  of  $10  which  will  not  be 
returnable.  | 

§  199.76  Term  of  lease.  Leases  will 
be  issued  for  a  period  of  5  years  and  any 
lease  in  good  standing  will  be  subject  to 
renewal  for  successive  5 -year  terms  on 
such  reasonable  terms  as  may  be  pre- 
scribed by  the  Secretary  of  the  Interior 
at  the  time  of  any  such  renewal  upon 


application  filed  within  90  days  prior  to 
the  termination  of  the  lease  term  lor 
which  renewal  is  sought  unless  other- 
wise provided  by  law  or  unless  the  land 
has  been  restored  from  the  withdrawal 
at  the  expiration  of  such  term. 

§  199.77     Leafte  terms  and  conditions. 
Each   lease  will   contain  provisions  for 
the  following:    Diligent  development  of 
the  leased  property  except  when  opera- 
tions are  interrupted  by  strikes,  the  ele- 
ments, or  casualties  not  attributable  to 
the    les.-ee    unless    operations    are    sus- 
pended  upon  a  .showing  that  the  lease 
cannot  be  operated  except  at  a  loss  be- 
cause of  unfavorable  market  conditions; 
occupation  and  use  of  the  surface  of  the 
claim  shall  be  restricted  to  such  as  Is 
reasonably  necessary  to  the  exploration, 
development  and  extraction  of  the  leased 
minerals.     No    vegetation    wuU    be   de- 
stroyed or  disturbed  except  where  neces- 
sary to  mine  and  remove  the  minerals; 
lessee   shall   not  conduct   operations  in 
such  a  manner  as  to  contaminate  the 
waters  of  Lake  Mead  or  Lake  Mohave 
through    dumping,    drainage   or   other- 
wi.'^e.     Lessee  shall  not  erect  any  struc- 
tures  or    open    or    construct    roads  or 
vehicle    trails    without    fir.st    obtaining 
written  permission  from  an  authorized 
officer  or  employee  of  the  National  Park 
Service.    The  permit  for  a  road  or  trail 
may  be  conditioned  upon  the  permittee's 
maintaining  the  road  or  trail  in  passable 
condition,  sati'^factory  to  the  oflicer  in 
charge  of  the  area  so  long  as  it  is  used 
by  the  permittee  or  his  successor.    The 
right  is  reserved  to  insert  other  terms  in 
the  lease  when  deemed  nece-ssary  for  the 
protection  of  the  surfac^.  its  resources 
and  use  for  recreation. 

?  199.78  Excepted  arras.  Minerals 
deposits  and  materials  in  the  following 
areas  shall  not  be  open  to  disposal  under 
the  provisions  of  this  part: 

(1 1  All  lands  within  200  feet  of  the 
center  line  of  any  public  road,  or  within 
200  feet  of  any  public  utiUty  including, 
but  not  limited  to.  electric  transmission 
Jnes,  telephone  lines,  pipe  lines,  and 
railroads. 

(2)  All  land  within  the  smallest  legal 
subdivision  of  the  public  land  surveys 
containing  a  spring  or  water  hole,  or 
Within  one-quarter  of  a  mile  thereof  on 
un'^urveved  public  land. 

<  3  I  All  land  within  300  feet  of  Lake 
Mead  or  Lake  Mohave,  measured  hori- 
zontally from  the  shore  hne  at  maximum 
water  surface  elevation  and  all  lands 
within  the  area  of  supervision  of  the 
Bureau  of  Reclamation  around  Hoover 
and  Davis  Dams  as  shown  on  the  map  of 
the  Lake  Mead  National  Recreation 
Area,  <  NRA— L.  M.  2291 ) . 

<4'  All  land  within  any  developed 
and  or  concentrated  public  use  area  or 
other  area  of  outstanding  recreation 
significance  as  designated  by  the  Super- 
intendent on  the  map,  (NRA — L.  M. 
2291 ) ,  of  Lake  Mead  National  Recrea- 
tion Area  which  will  be  available  for 
inspection  in  the  office  of  the  Superin- 
tendent. 

§  199.79  Leases  by  competitive  bid- 
ding. The  right  is  reserved  to  offer  com- 
petitively a  lease  for  any  land  applied 
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for  under  this  part  if.  in  the  judg- 
ment of  the  State  Supervisor,  there  is 
Sidence  of  a  competitive  interest  in  the 
land  or  if  the  Geological  Survey  finds 
that  the  land  contains  a  deposit  in  paying 
quantities  of  the  mineral  to  be  leased. 

§199  80  Disposal  of  materials.  Ma- 
terials within  the  public  lands  covered 
by  the  regulations  in  this  part  which  are 
not  subject  to  lease  hereunder  shall  be 
subject  to  disposal  under  the  Materials 
Act  of  July  31.  1947  (61  Stat.  681;  43 
U  S  C  11B5  ' .  as  amended,  subject  to  the 
conditions  and  limitations  on  occupancy 
and  operations  prescribed  for  leases  in 
this  part. 

5  199  81  Distribution  of  proceeds. 
All  receipts  derived  from  permits  or 
leases  is.-^ued  under  55199.61  to  199.64 
and  199.70  to  199.81  will  be  deposited  by 
the  Bureau  of  Land  Management  into 
the  same  funds  or  accounts  in  the  Treas- 
ury for  distribution  in  the  same  manner 
as  prescribed  as  to  national  forest  land 
for  other  national  forest  revenue  by  16 
U.  S.  C  ,  sections  499.  500  and  501  and  as 
prescribed  as  to  reclamation  land  for 
other  reclamation  revenue  by  43  U.  S.  C, 

section  394. 

Clarence  A  Davis. 
Acting  Secretary  of  the  Interior. 

August  4.  1955. 

(F    R     Doc.    55-6455;    Filed.    Aug.    9,    1955; 
8  46  a.  m  1 
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Appendix  C — Public  Land  Orders 

[Public  Land  Order  1202) 

[16358561 

Alaska 

revoking  EXECTTTTVE  order  7622  OF  MAT 
2  9.  1937  AND  THE  DEPARTMENTAL  ORDER  OF 
DECEMBER    12,   1939 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25,  1910,  c.  421  (36  Stat.  847;  43 
U.  S.  C.  141)  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  and 
Section  11  of  the  act  of  March  3,  1891 
(26  Slat.  1099;  48  U,  S.  C.  355),  it  is 
ordered  as  follows: 

1.  Executive  Order  No.  7622  of  May 
29.  1937,  temporarily  withdrawing  the 
lands  in  U.  S.  Survey  No.  1946,  contain- 
in2  9.37  acres,  from  settlement,  location, 
sale  or  entry,  for  use  by  the  United  States 
Indian  Service  Hospital  at  Unalaska, 
Ala.ska,  is  hereby  revoked. 

2.  The  Departmental  order  of  Decem- 
ber 12,  1939,  reserving  lots  6  and  7,  Block 
11.  U.  S.  Survey  No.  1992,  Townsite  of 
Unalaska.  Alaska,  for  hospital  purposes, 
is  herebv  revoked.  The  land  described 
contains  0.48  acre.  The  lots  will  be  re- 
appraised and  offered  at  public  sale  pur- 
suant to  the  laws  and  regulations  relating 
to  trustee  townsites  in  Alaska. 

3.  This  order  shall  not  othen^-ise  be- 
come effective  to  change  the  status  of 
the  lands  released  by  paragraph  1  until 
10:00  a.  m..  on  the  35th  day  after  the 
date  of  this  order.    At  that  time  the  said 
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lands  shall  become  subject  to  applica- 
tion, petition  and  selection  undep-  the 
public -land  laws,  subject  to  valid  exist- 
ing rights,  the  provisions  of  existing 
withdrawals,  the  requirements  of  Appli- 
cable laws,  and  the  91 -day  prefejence- 
right  filing  period  for  veteran*  suid 
others  entitled  to  preference  und^r  the 
act  of  September  27,  1944  (58  Stai  747; 
43  U.  S.  C.  279-284>,  as  amended. 

4.  Veterans'  preference-right  ai^plica- 
tions  under  the  act  of  September  2t.  1944 
(58  Stat.  747;  43  U.  S.  C.  279-28^),  as 
amended,  may  be  filed  on  or  beforfl  10:00 
a.  m.  on  the  35th  day  after  the  qate  of 
this  order,  and  those  covering  th«  same 
lands  shall  be  treated  as  though  Simul- 
taneously filed  at  that  time.  Amplica- 
tions filed  under  the  act  after  thait  time 
and  during  the  succeeding  91  dayfe  shall 
be  considered  in  the  order  of  filing.  Ap- 
plications by  the  general  public  under 
the  public-land  laws,  filed  on  or  before 
10:00  a.  m.  on  the  126th  day  af^r  the 
date  of  this  order  shall  be  treafted  as 
though  simultaneously  filed  at  thalt  time, 
where  the  applications  are  for  the  same 
lands;  otherwise,  priority  of  filing  shall 
govern. 

Inquiries  covering  the  lands  s|iall  be 
addressed  to  the  Manager,  Land  OfiBce, 
Bureau  of  Land  Management,  Amchor- 
age,  Alaska. 

Orbie  Lfwis. 
Assistant  Secretary  of  the  Interior. 

August  4,  1955.  I 

[F.    R.    Doc.    55-6456;    Piled.    Aug.    f.    1955; 
8  46   a.   m.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[  19  CFR  Part  8  1 

Powers  of  Attorney 

NOTICE  OF  proposed   RUI-E  MAKING 

A  study  of  the  Customs  Regulations 
relatuvj;  to  powers  of  attorney  indicates 
that  certain  requirements  of  the  regula- 
tions have  in  many  instances  made  the 
U.SC  of  powers  of  attorney  impracticable. 
As  a  result,  a  large  number  of  customs 
transactions  are  made  in  the  name  of  a 
nominal  consi'j;nee.  rather  than  in  the 
name  of  the  actual  consignee.     In  order 
to  relieve  restrictions  on  the  u.se  of  pow- 
ers of  attorney  to  the  extent  that  the 
revenue  will  not  thereby  be  endangered. 
it  is  propo-^ed   to  amend    §  8.19   of   the 
Customs  Recrulations   <  19  CFR  8.19>    as 
set  forth  in  tentative  form  below.    Prior 
to  the  final  adoption  of  such  amend- 
ments, consideration  will  be  'j;iven  to  any 
data,    views,    or    ar'j;uments    pertaining 
thereto  which  are  submitted  in  writing  to 
the  Commissioner  of  Cu.stoms.  Washing- 
ton 25,  D.  C,  within  the  period  of  30  days 
from   the   date  of   publication   of   this 
notice   in   the   Federal   Register.     The 
proiw.sed  amendments  are  as  follows: 
Section  8.19  is  amended  as  follows: 
1.  Paragraph  «a»  is  amended  to  read 
as  follows: 


fa>   A  power  of  attorney  may  be  exe- 
cuted for  the  transaction  of  a  specified 
part  or  for  all  the  customs  business  of 
the   principal,   except   that   a   separate 
power  of  attorney  on  customs  Form  5295 
or   5295-A  shall   be  required   for  filing 
protests.*    Customs  Form  5291  may  be 
used  by  individuals  and  customs  Form 
5293  by  corporations  for  giving  powers 
of  attorney  to  transact  customs  business. 
If  a  customs  power  of  attorney  is  not  on 
a  prescribed  customs  form,  it  shall  be 
either  a  general  power  of  attorney  with 
unlimited  authority  or  a  limited  power 
of    attorney    as    explicit    in    its    terms 
as  is  the  prescribed  customs  form.    If 
for  the  execution  of  sealed  instruments, 
it  shall  be  under  seal.     A  customs  power 
of  attorney  to  a  minor  shall  not  be  ac- 
cepted.    A  customs  power   of   attorney 
executed    under    authority    of    another 
power  of  attorney  shall  be  accepted  if 
the   f^rantor   of   the   original   power   of 
attorney    is   a   non-resident   and    such 
original  power  contains  express  author- 
ity from  the  principal  for  the  appoint- 
ment of  a  subasent  or  subagents.  but 
customs    powers    of    attorney    of    resi- 
dents shall   be   without  power  of  sub- 
stitution   except    for    the    purpose    of 
executing  shippers'  export  declarations. 
A  subagent  so  appointed  cannot  dele- 
pate  his  authority.     A  customs  power  of 
attorney  executed  in  favor  of  a  licensed 
corporate     customhouse     broker     may 


specify  that  the  power  of  attorney  is 
granted  to  the  corporation  (to  act 
through  any  of  its  licensed  officers  and 
any  employees  specifically  authorized  to 
act  for  such  corporation  by  p()wer  of 
attorney  filed  by  the  corporation  with 
the  collector  of  customs. 

2.  Paragraph  (e)  is  amended  to  read 
as  follows: 

(e>  When  a  power  of  attorney  is  exe- 
cuted by  an  oflicer  of  a  resident  corpo- 
ration, a  certificate  of  the  siacretary. 
assistant  secretary,  or  other  corporate 
officer  showing  the  authority  pf  such 
officer  to  execute  the  power  of  attorney 
shall  be  executed  on  customs  Farm  5293 
under  seal.  However,  a  power  Of  attor- 
ney shall  not  be  required  when  ^he  per- 
son signing  customs  documents  on 
behalf  of  a  resident  corpor»tion  is 
known  to  the  collector  to  be  the  presi- 
dent, vice  president,  treasurer.  Or  secre- 
tary of  the  corporation.  The  above- 
mentioned    certificate    shall    Jead    as 

follows: 

Certificati  ' 

I      certify  that  I  am  the 

..jr." of .Organized 

under  the  laws  of  the  State  of  — ^ : 

lliat who  signed  tjhls  power 

of  ailorney  on  behalf  of   the  dont»r,  1«  tb« 


'  The  certificate  shall  be  executpd  by  an 
officer  other  than  the  officer  who  jslgns  the 
power  of  attorney. 
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^ of  the  Bald  corporation; 

and  that  ^ald  power  of  attorney  was  duly 
signed,  sealed,  and  attested  for  and  in  behalf 
of  said  corporaUon  by  authority  of  its  gov- 
erning body  as  the  same  appears  in  a  resolu- 
tion of  the  Board  of  Directors  passed  at  a 

regular  meeting  held  on  the day  of 

,  now  in  my  possession  or  custody. 

1  further  certify  that  the  resolution  is  in 
acccMTdance  with  the  articles  of  incorporation 
and  bylaws  of  said  corporation. 

In  Witness  Whereof,  I  have  hereunto  set 
my  hand  and  affixed  the  seal  of  said  corpora- 
tion, at  the  City  of ,  this 

day  of ,  19--. 

3.  A  new  paragraph  <i)  is  added  read- 
ing as  follows: 

(j)  An  individual  (but  not  a  partner- 
ship, association,  or  corporation*  who  is 
not  a  regular  importer  may  execute  a 
power  of  attorney  applicable  to  a  single 
non-commercial  shipment  by  writine, 
printing,  or  stamping  and  subscribing  on 
the  invoice  the  following  statement: 
of 

Name  Address  , 

Is  hereby  authorized  to  execute,  as  an  agent! 
who  has  knowledge  of  the  facts,  pursuant  to 
the  provisions  of  section  485  ( f ) ,  Tariff  Act 
of  1930,  as  amended,  the  consignee's  and 
owner's  declarations  provided  for  in  sections 
485  (a)  and  (d).  Tariff  Act  of  1930,  and  to 
enter  on  my  behalf  or  for  my  account  the 
goods  described  in  the  attached  invoice 
which  contains  a  true  and  complete  state- 
ment of  the  facts  concerning  this  shipment. 
Date .     19-- 

Signature  of  Importer 

Address 

The  collector  may,  in  his  discretion,  ac- 
cept powers  of  attorney  provided  for  in 
this  paragraph  which  designate  relatives 
of  the  importer  or  persons  not  regularly 
engaged  in  customs  or  freight  forward- 
ing business. 

(R.  8.  161,  251.  sec.  624.  46  Stat.  759;  5  U.  S.  C. 
22.  19  U.  S.  C.  66.  1624) 

[SEAL]  R.^LPH  Kelly. 

Commissioner  of  Customs. 

Approved :  August  2,  1955. 

H.  Chapman  Rose, 
Acting  Secretary  of  the  Treasury. 

[F.    R.    Doc.    55-6476;    Piled,    Aug.    9,    1955; 
8:51  a.  ml 


PROPOSED  RULE  MAKING 

minimum  Brix  value  for  Style  I.  without 
sweetening  ingredient  added,  and  a  re- 
wording of  the  definition  for  "reconsti- 
tutes properly." 

All  persons  who  desire  to  submit 
written  data,  views,  or  arpumenis  for 
consideration  in  connectioa  with  the 
proposed  amendments  should  file  the 
same  with  the  Chief,  Proce.s.sed  Products 
Standardization  and  Inspection  Branch. 
Pi-uit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture.  Wa-shin-iton 
25.  D.  C.  not  later  than  30  days  after 
publication  hereof  in  the  Fedkral  Reg- 
ister. 

The  proposed  amendment  is  as  fol- 
lows : 

1.  Amend  footnote  1  to  this  subpart 
to  read  as  follows: 

1  Compliance  with  the  requirements  cf 
these  standards  shall  not  excise  failure  to 
comply  with  the  provisions  of  The  Federal 
Food.  Drug,  and  Cosmetic  Act.  or  with  ap- 
plicable State  laws  and  regulations. 

2.  Amend  paragraph  (a>  of  §52.1582 
to  read  as  follows : 

§  52.1582  Styles  of  frozen  cnvcen- 
trated  orange  juice — <a  •  Style  I.  icithout 
sweeteninq  ingredient  added.  The  Brix 
value  of  the  finished  concentrate  shall 
be  not  less  than  41.8  degrees  nor  more 
than  44.0  degrees. 

3.  Amend  paragraph  <c)  of  §  52.1590 
to  read  as  follows: 

(c)  "Reconstitutes  properly"'  means 
that  the  reconstituted  juice  is  practically 
free  from  pronounced  prainmess  of  a 
gelatinous  nature;  and  that  in  approx- 
imately 250  ml.  of  the  reconstituted 
juice,  after  standing  four  (4)  hours  at  a 
temperature  of  not  less  than  68  degrees 
Fahrenheit  in  a  clear  glass  cylinder  (ap- 
proximately lU  inches  in  diameter  >, 
there  may  be  a  noticeable  separation  of 
colloidal  or  suspended  matter  and  any 
resulting  zone  of  greater  clarity  shall  be 
definitely  turbid  and  notj  clear  or 
transparent. 

Dated:  August  5.  1955. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  52  ] 

Frozen  Concentrated  Orange  Jtjice* 
tjntted  states  standards  for  grades 
Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering amending  the  United  States 
Standards  for  Grades  of  Frozen  Concen- 
trated Orange  Juice  (7  CFR  52.1581  to 
52.1593)  under  the  authority  contained 
ill  the  Agricultural  Marketing  Act  of 
1946  (60  Stat.  1087  et  seq.,  7  U.  S.  C.  1621 
et  seq.)  as  hereinafter  set  forth. 

The  proposed  amendment  provides 
for:  a  re-wording  of  the  footnote  per- 
tiuning  to  this  subpart,  changes  in  the 

*  Oompllance  with  the  requirements  of 
these  standards  shall  not  exctise  failure  to 
comply  with  the  provisions  of  the  Federal 
F^wod,  Drug,  and  Cosmetic  Act.  or  with  ap- 
plicable  State   laws   and  regulations. 


[SEALl  Roy  W.  Lennartson. 

Deputy  Administrator. 
Marketing  Services. 

[F.    R.    Doc.    55-6480:     Filed,    Au^'.    9,   10 
8:52  a.  ml         1 


[  7  CFR   Part  58  1 

Grading  and  Inspection  of  Dairy 
Products 


MrNrMTJM  SPECIFICATIONS  FOR  APPROVED 
PLANTS  MANUFACTL'RING,  PROCESSING, 
AND  PACKAGING  UNDER  UNITED  STATES  DE- 
PARTMENT   OF    AGRICULTURE   INSPECTION  ' 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  issuance,  as  hereinafter  pro- 
posed, of  Minimum  Spveciflcations  for 
Approved  Plants  Manufacturing,  Proc- 
essing, and  Packaging  Dairy  Products 


Under  United  States  Department  of  Agri- 
culture Inspection  pursuant  to  the  au- 
thority contained  in  the  Agricultural 
Marketing  Act  of  1946  c60  Stat.  1087-  7 
U.  S.  C.  1621  et  seq). 

The  proposed  minimum  specifications 
will  supersede  the  current  provisions  of 
"Instructions  Governing  Plants  Operat- 
ing as  Official  Plants  Piocessing  and 
Packaging  Dairy  Products."  These  re- 
vised  minimum  specifications  will  be  used 
by  the  Department  in  providing  the  dairy 
industi-y  with  voluntary  inspection  and 
fiiadint;  service  applicable  to  manufac- 
tured or  processed  dairy  products.  Such 
in.spection  and  grading  service  will  be 
provided  to  the  industry  only  upon  re- 
quest by  the  applicant.  Pull  cost  of  the 
service  will  be  borne  by  the  company  or 
organization  utilizing  same. 

Revision  of  these  minimum  specifica- 
tions is  based  on  the  Department's  ex- 
perience in  providing  voluntary  inspec- 
tion and  grading  service  in  the  past  and 
on  the  basis  of  many  informal  discus- 
sions and  sugirestions  by  all  major  seg- 
ments of  the  dairy  industry. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  proposed  revision  should 
file  the  same  in  triplicate  with  the  Chief 
of  the  In-spection  and  Grading  Branch, 
Dairy  Division.  Agricultural  Marketing 
Service,  U.  S.  Department  of  Agriculture, 
Room  2977  South  Building.  Washington 
25,  D.  C,  not  later  than  SO  days  follow- 
inft  publication  of  this  proposal  in  the 
Federal  Register.  The  proposed  mini- 
mum specifications  follo\V: 

DEFINITIONS 

Sec. 

58  101  Approved  l:\boratory. 

&8  102  Approved    plant. 

58  103  Bactericidal  treatment. 

58  104  Cream. 

58  10.5  Dairy   products. 

58  106  Grader. 

58.107  In.spector. 

58.108  Milk. 

58.109  Rules  and  regulatlohs. 
58  110  U.SDA. 

Pt.-T.POSE 

58  120     Approved     plant.s     operating    under 
USDA   inspection. 

APPROVED   PLANTS 

58  122     Survey   and   approval. 

58.123     Suspension    of    plant    approval. 

PREMISES,     PLANT,     FACII.TTIES,     EQUIPMENT    AKD 
LTENSILS 

58  127  Premises. 

58  128  Building. 

58.129  Facilities. 

58.132  Equipment  and  utensils, 

PERSONNEL.     CLEANLINESS     AND     HEALTH 

58  135     Cleanliness. 
58.136     Health. 

SPECIFICATIONS  FOR  RAW  MILK  AND  FARM 
SEPARATED  CRSAM 

58  142  Transportation  and  protection  of  raw 
material    while   in   transit. 

58  143     Speciflcations  for  raw  milk. 

58  144  Specifications  lor  farm-separated 
cream. 

58.147     Alternate  quality  programs. 


>  Compliance  with  these  specifications  does 
not  excuse  failure  to  comply  with  the  pro- 
visions of  the  Federal  Pood,  EWug,  and  Cos- 
metic Act. 


OPERATIONS    AND    OPERATING    PROCEDURES 

58.150  Clean  and  sanitary  methods. 

58.151  Segregation  of  raw  material. 

58.152  Raw  material  deterioration. 
58  153  MiUc    or    cream   storage. 
58.158  Pasteurization. 
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ff\'59  product  contamination. 

58  160  Checking  quality. 

58 161  Wholesomenes.s. 

.R162  Product  stability. 

^168  Cleaning  and  bactericidal  treatment 

of  equipment  and  utensils. 

5gl69  Plant   records. 

PACKAGING    AND   GENERAL    IDENTinCATION 

58  175  Containers.  ^  ,  „ 
53  176  Packaging  and  repackaging. 
53  177     General  identification. 

STORAGE    OF    FINISHEn    PRODUCT 

•■S  182     Dry   storage. 

53 183     Refrigerated   storage. 

INSPECTION.    CRADINC.    AND    OFFICIAL 
IDENrlFICATION 

59  187     OradlncT. 

5a  188     Inspection. 
=8  189     Orficial   identification. 
:3  190    L<x-al  or  state  regulations  and  speci- 
fications. 
53  195     Explanation   of  terms. 

DEFINITIONS 


5  58  101  i4pprorrcf  laboratory.  An 
■approved  laboratory"  is  one  in  which 
the  entire  facilities  and  equipment  have 
been  approved  by  the  Administrator  as 
bein^  adequate  to  perform  the  necessai-y 
official  tests  in  accordance  with  the  rules 
and  regulations  in  this  part, 

5  58  102  i4pprored  plant.  "Approved 
plant"  means  one  or  more  adjacent 
buildings,  or  parts  thereof,  comprising 
a  sinsle  plant  at  one  location  in  which 
the  facilities  and  methods  of  operation 
therein  have  been  approved  by  the  Ad- 
ministrator as  suitable  and  adequate  for 
operation  under  inspection  or  grading 
service  and  in  which  inspection  or  grad- 
ing is  carried  on  in  accordance  with  the 
regulations  in  this  part. 

§58  103  Bactericidal  treatment. 
••Bactericidal  treatment"  means  subjec- 
tion to  an  acceptable  sanitizing  agent. 

5  58  104  Cream.  "Cream"  means 
that  portion  of  milk,  which  is  produced 
by  healthy  cows  located  in  modified 
tuberculosis-free  areas  or  from  cows  in 
herds  fully  accredited  as  tuberculosis- 
free  by  the  United  States  Department 
of  Agriculture,  and  which  rises  to  the 
surface  on  standing  or  is  separated  by 
centrifugal  force  and  contains  not  less 
than  eighteen  percent  of  milk  fat. 

§  58.105  Dairy  products.  "Dairy 
products"  means  butter,  cheese,  milk, 
cream,  milk  products  iwhether  dried, 
evaporated,  stabilized  or  condensed  >, 
ice  cream,  dry  whey,  dry  buttermilk, 
and  such  other  peri-shable  dairy  products 
as  the  Secretary  may  hereafter  desig- 
nate. Such  term  shall  also  include  any 
food  product  which  is  prepared  or 
manufactured  from  any  of  the  afore- 
said products  if  such  products  constitute 
at  least  50  percent,  by  weight,  of  all 
the  ingredients  used  in  the  preparation 
or  manufacture  of  such  food  product. 
Any  product  or  food  product  in  which 
fats  other  than  milk  fats  are  used  in 
place  of  milk  fats  shall  not  be  included. 

5  58.106  Grader.  "Grader"  means 
any  employee  of  the  Department  author- 
ized by  the  Secretary,  or  any  other  per- 
son to  whom  a  license  has  been  issued 
by  the  Secretary,  to  investigate  and  cer- 
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tify.  In  accordance  with  the  act  and  this 
part,  to  shippers  of  products  and  other 
interested  parties  the  class,  quality, 
quantity,  and  condition  of  such  products. 

?  58  107  Inspector.  "Inspector"  means 
any  employee  of  the  Department  au- 
thorized by  the  Secretary,  or  any  other 
person  to  whom  a  license  has  been  is- 
sued by  the  Secretary,  to  inspect  and 
certify  the  condition  of  the  products. 

§  58  108  Milk.  "Milk"  means  the 
whole  lacteal  secretion,  practically  free 
from  colostrum,  obtained  by  the  com- 
plete milking  of  one  or  more  healthy 
cows  located  in  modified  tuberculosis- 
free  areas  or  from  cows  in  herds  fully 
accredited  as  tuberculosis-free  by  the 
United  States  Department  of  Agricul- 
ture. 

$  58  109  Rules  and  regulations.  The 
term  •rules  and  regulations"  contained 
in  Subpart  A  of  this  part;  and  all  other 
terms  which  are  used  herein  shall  have 
the  meaning  applicable  to  such  terms  as 
defined  in  said  rules  and  regulations. 

?  58.110  USDA.  Tlie  term  "USDA" 
means  the  United  States  Department  of 
Agriculture. 


5  58  120    Approved    plants    operating 
under  USDA  inspection,     (a)  The  mini- 
mum   specifications   established    herein 
provide  the  basis  for  a  quality  improve- 
ment program  which  may  be  effectively 
carried  forward  through  official  inspec- 
tion and  grading  service.     Adoption  of 
certain  sound  practices  at  dairy  plants 
should    significantly    aid    operators    to 
more  consistently  manufacture  uniform 
high-quality     stable     dairy     products. 
Dairy  products  processed  and  packaged 
in   an   approved   plant  shall   be   graded 
and  or  inspected  and  may  be  identified 
with    official    inspection    and  or    grade 
labels.     Such  standardized  dairy  prod- 
ucts properly  labeled  and  merchandised 
should  encourage  greater  consumer  ac- 
ceptance and  use  of  dairy  products. 

(bi   This  USDA  inspection  service  is 
provided  to  dairy  plants  on  a  voluntary 
basis.     The  operator  of  any  dairy  plant 
desirinc:  to  have  such  plant  qualified  as 
an  approved  plant  under  USDA  inspec- 
tion service  may  request  a  survey  of  such 
plant,    premises.    equi^Jment.    facilities, 
and  raw  material  to  determine  whether 
they  are  adequate  to  permit  plant  opera- 
tion in  accordance  with  the  minimum 
specifications     contained     herein.    The 
cost  of  this  survey  shall  be  borne  by  the 
applicant.     The  cost  of  the   inspection 
service,  after  inauguration  of  the  pro- 
gram, includes  the  salary  of  an  inspector 
or  inspectors  plus  a  prescribed  admin- 
istrative charge. 

APPROVED   PLANTS 

5  58.122  Survey  and  appro^yal.  <&) 
Prior  to  the  inaugtu-ation  of  USDA  in- 
spection and  grading  service  in  a  plant, 
a  designated  representative  of  the  Ad- 
minLstrator  shall  make  a  survey  and  in- 
spection of  the  plant,  premises,  and  raw 
material,  including  a  general  review  of 
the  source  of  supply,  volume  of  raw  ma- 
terial processed  daily  and  faciUties  for 
handling  the  raw  material  at  the  initial 
receiving  point  and  the  plant,  to  deter- 
mine whether  the  facilities,  equipment, 
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method  of  operation,  and  raw  material 
being  received  are  adequate  and  suitable 
for  grading  service  in  accordance  with 
the  provisions  of  this  part  and  sucti  fur- 
ther specifications  which  may  heueafter 
be  issued  with  respect  to  minimi^m  re- 
quirements, facilities,  operating  methods 
and  procedures,  raw  materials,  zni  sani- 
tation in  the  plant  and  which  fire  in 
effect  at  the  time  of  the  aforesaid  pvu-vey 
and  inspection.  J 

(b>  A  plant  may  be  designated  as  an 
"approved  plant'  for  inspection  and 
grading  service  only  upon  compliance 
with  the  requirements  of  this  patt.  and 
at  such  time  as  the  management  lis  pre- 
pared and  has  agreed  to  operate  the 
plant  in  accordance  therewith. 

(c)  The  cost  of  performing  9  plant 
smvey  shall  be  borne  by  the  apfilicant 
requesting  such  survey.  ' 

§58.123  Suspension  of  plar^t  ap- 
proval. Any  plant  approval  may  be  sus- 
pended for  (a»  failure  to  maintain  plant 
and  equipment  in  a  sanitary  an^  satis- 
factory operating  condition,  (b)  the  use 
of  unwholesome  raw  material  or  use  of 
operating  procedures  which  are  not  in 
accordance  with  the  provisions  jof  this 
part,  <  c  •  failure  to  process  or  manufac- 
ture stable  product,  (d)  failure  t4  main- 
tain legal  composition  of  the  finished 
product,  or  <e)  major  alterations  of 
buildings,  facilities,  or  equipment,  with- 
out prior  approval  by  the  Adminljstrator. 


PREMISES,    PLANT,    FACILITIES.    EQiftPMENT, 
AND   UTENSILS 

5  58.127  Premises.  <a)  The  ©remises 
shall  be  kept  in  a  clean  and  ordelly  con- 
dition, and  should  be  free  from  strong  or 
foul  odors,  smoke-laden  or  excefsive  air 
pollution.  Dust  in  driveways  And  im- 
mediate plant  area  should  be  k^pt  to  a 
minimum. 

(bt  The  outside  surroundings  shall  be 
also  free  from  refuse,  rubbish,  aj>d  waste 
materials  to  prevent  harbotage  of 
rodents,  insects,  and  other  vernjin. 

(ct  A  suitable  drainage  system  shall 
be  provided  to  allow  rapid  drainage  of 
all  water  from  plant  buildings  find  sur- 
face water  around  the  plant  an(i  on  the 
premises,  and  all  such  water  shall  be  dis- 
posed of  in  such  a  manner  as  ta  prevent 
a  nuisance  or  health  hazard. 

5  58.128  Building.  The  building  or 
buildings  shall  be  of  sound  conftructlon 
and  kept  in  good  repair  to  prefvent  the 
entrance  or  harboring  of  insects^  rodents, 
vermin,  dogs,  and  cats.  All  pipe  open- 
ings shall  be  completely  cemented  or 
provided  with  tight  metal  coUalrs. 

(a)  Outside  doors,  windows,  Openings, 
etc.  All  openings  to  the  outef  air,  in- 
cluding doors,  windows,  skyliglhts,  and 
transoms  shall  be  effectively  protected  or 
screened  against  the  entrance  of  flies 
and  other  insects,  rodents,  dust,]  and  dirt. 
All  outside  doors  opening  into  pirocessing 
rooms  shall  open  outward  an4  be  con- 
structed of  metal  or  the  bottom  edge 
shall  be  flashed  and  edged  wjth  sheet 
metal  to  a  height  of  six  inches.  All 
doors  and  windows  shall  be  kppt  clean 
and  in  good  repair.  Outside  conveyor 
openings  and  other  special-tyi>e  outeide 
openings  shall  be  effectively  protected  at 
all  times  against  the  entrance  of  flies 
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and  rodents  by  the  use  of  doors,  screens, 
Xlaps,  fans,  or  tunnels. 

(b)  Walls,  ceilings,  partitions  and 
jtosts.  The  walls,  ceilings,  partitions. 
and  posts  of  rooms  in  which  milk  or  milk 
products  are  processed,  packaged,  or 
handled,  or  in  which  utensils  are  washed 
and  stored,  shall  be  finished  in  suitable 
light  color  with  smooth  washable  con- 
crete, tile,  cement-plaster,  or  other  easily 
Gleaned  material  which  is  substantially 
impervious  to  moisture.  They  shall  be 
kept  clean  and  refinished  as  often  as 
necessary   to   maintain   them   in   good 

repair.  ,    „ 

(c)  Floors.  The  floors  of  all  rooms  m 
which  milk  and  milk  products  are  proc- 
essed or  packaged  or  in  which  utensils 
are  washed  shall  be  constructed  of  con- 
crete, or  of  tile  laid  closely  together  with 
imp<!rvious  joint  material,  or  of  other 
equally  impervious  and  easily  cleaned 
mat4jrial.  They  shall  be  smooth,  kept  in 
good  repair,  sloped  so  that  there  will  be 
no  pools  of  standing  water  after  flushing 
and  the  drains  shall  be  equipped  with 
traps  properly  constructed  and  kept  in 
good  repair  to  avoid  foul  odors  therefrom. 
The  plumbing  shall  be  so  installed  as  to 
prevent  any  back-up  of  sewage  into  drain 
line  and  to  floor  of  plant. 

(d)  Lighting  and  ventilation.    There 
shall  be  ample  light,  natural  or  artificial 
or  both,  of  good  quality  and  well  distrib- 
uted, and  adequate  ventilation  for  all 
rooms    and    compartments    to    permit 
maintenance  of  sanitary  conditions.    All 
rooms  where  milk  or  milk  products  are 
processed,    packaged,    or    handled,    or 
where   utensils   and/or   equipment   are 
washed  should  have  at  least  10  to  30 
foot-candles   of  light   intensity   on   all 
working  surfaces ;  at  least  30  to  50  foot- 
candles  of  light  intensity  in  areas  where 
dairy  products  are  examined  for  condi- 
tion and  quality;  and  at  least  5  foot- 
candles  of  light  in  all  other  rooms,  when 
measured  from  a  distance  of  30  inches 
above  the  floor.    Light  bulbs  and  fluor- 
escent tubage  shall  be  protected  against 
breakage  where  necessary.    All  rooms 
shall  be  adequately  ventilated  to  mini- 
mize or  eliminate  objectionable  odors 
and   moisture   condensation.     Exhaust 
fans,  vents,  and  hoods  shall  be  provided 
to  supplement  windows  and  doors  where 
and  when  needed. 

(e)  Rooms  and  compartments.  Each 
room  and  each  compartment  in  which 
any  raw  material,  packaging  and  ingre- 
dient supplies,  or  finished  products  are 
handled,  processed,  or  stored  shall  be  so 
designed  and  constructed  as  to  assure 
processing  and  operating  conditions  of  a 
clean  and  orderly  character,  free  from 
objectionable  odors  and  vapors,  and 
ms.intained  accordingly.  Each  cold  stor- 
ag;  room  shall  possess  sufQcient  and 
proper  refrigeration  to  adequately  pro- 
tect the  quality  and  condition  of  the 
products  stored. 

(1)  Coolers  and  freezers.  The  coolers 
and  freezers  shall  be  of  adequate  size 
and  equipped  with  facilities  for  proper 
temperature  and  humidity  conditions 
consistent  with  the  most  desirable  com- 
mercial practices  for  the  applicable 
product.  Coolers  and  freezers  shall  be 
kept  clean,  dry,  orderly,  free  from  in- 
sects, rodents,  and  mold  and  maintained 


In  good  repair.  They  shall  be  ade- 
quately lighted  and  proper  circulation  of 
air  shall  be  maintained  at  all  times.  The 
floors,  walls,  and  ceilings  shall  be  con- 
structed of  impervious  material  to  per- 
mit thorough  cleaning. 

(2)  Cheddar  cheese  drying  roo^n.  The 
Cheddar  cheese  drj-ing  room  shall  be  suf- 
ficiently large  to  permit  holdinp:  of 
cheese  prior  to  waxing  for  sufficient  time 
to  provide  a  smooth  thoroutihly  dry  sur- 
face—generally 48  to  72  hours  is  re- 
quired. The  drying  room  shall  be  kept 
clean  and  free  from  mold  and  shall  be 
equipped  with  facilities  for  proper  air 
circulation,  control  of  temperature  and 
relative  humidity.  There  shall  be  ample 
shelving,  properly  spaced,  and  the 
shelves  so  constructed  to  permit  easy 
cleaning.  The  shelves  shall  be  kept 
clean  and  dry. 

(3)  Dry  storage  (product).  The  stor- 
age rooms  for  the  dry  storage  of  product 
shall  be  adequate  in  size,  kept  clean,  dry. 
orderly,  free  from  insects  and  mold  and 
maintained  in  good  repair.  They  shall 
be  adequately  lighted  and  ventilated. 
Control  of  humidity  and  temperature 
shall  be  maintained  at  all  times  con- 
sistent with  good  commercial  practices 
which  will  not  impair  the  quality  of  the 
finished  product. 

(4)  Supply  room.  The  supply  rooms 
used  for  the  purpose  of  storing  packar:- 
ing  materials,  containci-s.  and  miscel- 
laneous ingredients  shall  be  kept  clean, 
dry.  orderly,  free  from  insects,  rodents 
and  mold,  and  maintained  in  pood  re- 
pair. Such  items  stored  therein  shall 
be  adequately  protected  from  dust,  dirt, 
or  other  extraneous  matter  and  so  ar- 
ranged as  to  permit  cleaning,  in^^pection, 
and  spraying.  The  rooms  shall  be  ade- 
quately lighted  and  ventilated. 

(5)  Boiler,  compressor,  and  tool  room';. 
The  boiler  and  tool  rooms  shnll  be  sepa- 
rated from  other  rooms  where  milk  and 
milk  products  are  processed,  manufac- 
tured, packaged,  handled,  or  stored.  The 
rooms  shall  be  adequately  lighted  and 
ventilated.  Ammonia  compressors 
should  be  so  located  as  to  prevent  any 
ammonia  leakage  from  damaging  milk 
or  milk  products. 

(6)  Toilet  and  dressing  roorns.     Ade- 
quate toilet  and  dressing  room  facilities 
shall  be  conveniently  located  but  shall 
not  open  directly  into  any  room  in  which 
milk,  milk  products,  or  ingredients  are 
processed,    packaged    or    stored.      The 
toilet  rooms  shall  be  well  lighted  and 
ventilated  by  openings  to  the  outer  air. 
The  toilet  rooms  and  fixtures  shall  be 
kept  clean  and  in  good  repair.   The  doors 
of  all  toilet  rooms  shall  be  self-closing. 
All  employees  shall  be  furnished  with  a 
locker  or  other  suitable  facility  and  the 
dressing  rooms  shall  be  kept  clean  and 
orderly.    A  durable,  legible  sign  or  signs 
shall  be  posted  conspicuously   in  each 
toilet  or  dressing   room   directing   em- 
ployees to  wash  their  hands  before  re- 
turning to  work. 

(7)  Grading  room.  A  separate  grad- 
ing room  or  designated  area  shall  be  pro- 
vided for  the  inspection  and  grading  of 
finished  products.  The  grading  room  or 
area  shall  be  suitably  located,  sufficient 
in  size,  well  Ughted,  ventilated  and  the 
temperature  range  should  preferably  be 
between  60  and  80°  F.  and  shall  not  be 


below  50°  F.  It  .shall  be  kept  clean  and 
dry,  free  from  foreign  odors  and  rea- 
sonably free  from  disturbing  elements 
which  would  interfere  with  proper  con- 
centration by  the  grader.  The  grading 
room  or  area  shall  be  equipped  with  a 
table  or  desk  and  facilities  for  washing 
hands. 

(8 1  Inspector's  office.  An  office  shall 
be  provided  for  official  purposes.  The 
room  shall  be  conveniently  located,  ade- 
quate in  size,  and  equipped  with  desk, 
storace  supply  cabinet,  and  clothes 
lockfr.  It  shall  be  well  lighted,  venti- 
lated, heated,  and  custodial  service 
furnished. 

(9>  Laboratory.  (it  An  adequate 
laboratory  shall  be  maintained  and 
properly  staffed  with  trained  and  quali- 
fied personnel  for  control  and  analytical 
purposes.  It  shall  be  located  reasonably 
close  to  the  proce.s.sing  activity  in  a  well- 
liKhted  and  ventilated  rocan  of  sufficient 
size  to  permit  proper  performance  of  the 
tests  necessary  in  evaluating  the  raw 
and  finished  products.  An  approved 
central  control  laboratory  serving  sev- 
eral plants  will  be  acceptable  if  ade- 
quately located  and  samples  and  results 
of  tests  can  be  transmitt^  without  un- 
due delay. 

(ii)  Adequate  equipment  and  facili- 
ties shall  be  provided  for  performing  the 
required  test,s  as  determined  by  the  na- 
ture and  variety  of  dairy  products  proc- 
essed. If  the  laboratory  is  to  qualify  as 
an  "approved  laboratory"  it  shall  meet 
the  requirements  as  set  forth  in  §  58.101. 


5  58.129  Facilities— (a)  Water  supply. 
( 1 1  There  shall  be  an  ample  supply  of 
both  hot  and  cold  water;  and  the  wat«r 
shall  be  of  safe  and  sanitary  quality  with 
adequate  facilities  for  its  proper  distri- 
bution throughout  the  plftnt  and  protec- 
tion against  contamination  and  pollu- 
tion. Bacteriological  examination  should 
be  made  of  the  water  supply  at  least 
twice  a  year,  or  as  often  as  necessary,  to 
determine  purity  and  suitability  for  use 
in  processing  or  manufacturing  of  dairy 
products.  Such  tests  shall  be  made  by 
a  USDA  or  State  agency  laboratory  or 
other  approved  laboratory  and  the  re- 
sults shall  be  kept  on  file  at  the  plant  for 
examination  by  the  inspector. 

(2)  The  location,  cofnstruction  and 
operation  of  the  well  shall  comply  with 
applicable  local  or  State  regulations. 

«b)  Drinking-icater  facilities.  Drink- 
ing-water facilities  of  a  sanitary  type 
shall  be  provided  in  the  plant  and  so  lo- 
cated as  to  be  convenient  for  employee 

use. 

(c)  Hand-icashing  facilities.  Conven- 
ient hand-washing  facilities  shall  be  pro- 
vided, including  hot  and  cold  running 
water,  soap,  or  other  detergents,  and  ap- 
proved sanitary  towels.  Such  accommo- 
dations shall  be  located  In  or  adjacent  to 
toilet  and  dressing  rooms  and  also  at 
such  other  places  in  the  plant  as  may  be 
essential  to  the  cleanliness  of  all  per- 
sonnel handling  products.  Self-closing 
metal  containers  shall  be  provided  for 
used  towels  and  other  wastes.  Vats  for 
washing  equipment  shall  not  be  deemed 
satisfactory  as  hand-washing  facilities 
for  personnel. 

(d)   Disposal  of  wastes.     Dairy  waste 
shall  be  properly  disposed  of  from  the 


niant  and  premises.  The  sewage  system 
^hall  have  sufficient  slope  and  capacity 
to  readilv  remove  all  waste  from  the 
various  processing  operations.  Con- 
tainers used  for  the  collection  and  hold- 
'*  of  wa.-tes,  in  the  processing  rooms, 
.hall  be  kept  covered  or  be  of  the  self- 
closin"  tvpe.  Outside  tra.-h  containers 
shall  be  constructed  of  metal  and  kept 
covered  with  tight-fitting  lids  and  placed 
on  a  concrete  slab  or  on  a  rack  which  is 
at  I'^a-t  12  inch'-s  above  the  ground, 
solid' wastes  shall  be  dispo.sed  of  daily 
and  the  coniamers  cleaned  before  re- 
usai^e. 

5  58  132      Equipincnt    and    utensils — 
(■^^\  Con^trih  tion.  repair  and  in<>taUation 
o)  cqu.ivne^it  mid  utensils.    The  equip- 
ment  and   utensils,   including   sanitary 
pump.'^    pinin«,  fittings  and  connections, 
com'n-i  in  contact  with  raw  material  and 
product  shall  be  made  of  stainless  steel. 
Other  non-corrosive  material  which  will 
not   adversely    affect   the   product    also 
may  be  approved.     Churns  of  wood  con- 
struction may  be  temporarily  approved 
if  the  wood  is  in  sound  condition.     All 
equipment,  utensils  and  piping  shall  be 
in-tailed  so  as  to  be  easily  accessible  for 
c'eanm::  and  ."^han  be  kept  in  nood  repair 
and  free  from  cracks  and  corroded  sur- 
faces.    The  equipment,  where  applica- 
ble, should  be  set  out  approximately  24 
inches  from  any   wall   and  spaced   ap- 
proximately 24  inches  between  pieces  of 
equipment  which  measure  more  than  48 
inches  on  the  parallel  sides.    Cleaned- 
in-place   sanitary   piping   properly   con- 
.suucted    of    suitable    material    and 
propeily  installed  will  be  acceptable. 

(b'  Neu-  equipment  and  replacernents. 
New  equipment  and  replacements  where 
applicable  shall  meet  the  3A  Standards 
formulated  by  the  International  Asso- 
ciittion  of  Milk  and  Food  Sanitarians, 
United  States  Public  Health  Service,  and 
the  Dairy  Industry  Committee.  If  3A 
specUications  are  not  available,  such 
equipment  and  replacements  shall  be  ap- 
proved by  the  Administrator. 

ic'  Contract  specifications.  Where 
contract  specifications  specifically  re- 
quire stainles.s  steel  equipment  and  uten- 
sils in  the  processing,  manufacturing  or 
repackaging  of  any  dairy  product  such 
specifications  shall  take  precedence  and 
govern  the  operation. 

(di   High  temperature  short  time  pcs- 
teumers.     An  approved  automatic  flow 
diversion  valve  and  holding  tube  or  its 
equivalent,  if  not  a  part  of  the  existing 
equipment,   should    be   installed   on   all 
HTST  pasteurization  equipment,  includ- 
in::  vacuum  type  pasteurizers,  to  assure 
complete  pasteurization.    When  vacuum 
tvpe  pasteurizers  are  used  the  steam  shall 
be  conducted  through  a  steam  strainer 
and  a  steam  purifier  equipped   with   a 
steam,  trap.     Such  pasteurizing  facilities 
shall  yield  a  negative  phosphatase  test 
on  milk  or  cream. 

lei  Thermometers  and  recorders — 
Hi  Indicating  thermometers.  <i>  Long 
stem  indicating  thermometers  which  are 
accurate  within  0.5'  F.  plus  or  minus 
for  the  applicable  temperature  range 
shall  be  provided  for  the  purpose  of 
cliecking  temperatures  of  pasteurization 
and  or  coolinft  of  products  in  vats  and 
for  checking  the  accuracy  of  recording 
tiiermcmeters. 
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fiit  Short  stem  indicating  thermom- 
eters which  are  accurate  within  0.5°  F. 
plus  or  minus  for  the  applicable  temper- 
ature range  shall  be  installed  in  the 
proper  stationary  position  in  all  HTST 
pasteurizers  and  all  storage  tanks  where 
temperature  readings  are  required. 

<  iii  •  Air-space  indicating  thermom- 
eters, where  applicable,  which  are  ac- 
curate within  1.0°  F.  plus  or  minus  for 
the  proper  temperature  range  shall  also 
be  installed  above  the  surface  of  the 
products  pasteurized  in  vats,  to  make 
certain  that  the  temperature  of  the  foam 
and  or  air  above  the  products  pasteur- 
ized also  received  the  required  minimum 
temperature  treatment. 

i2i    Recording      thermometers.      Re- 
cording thermometers  which  are  accu- 
rate within  1.0'  F.  plus  or  minus  (2.0    P. 
at  hi^,'h  temperatures)  for  the  applicable 
temperature  ransze  shall  be  used  on  all 
vats  or  HTST  equipment  used  for  pas- 
teurizing any  milk  or  milk  products  to 
record  the  temperature  and  time  held. 
Other  recorders  may  be  necessary  where 
a  record  of  temperature  or  time  of  cool- 
ing and  holding  is  of  significant  import- 
ance.   For  more  detailed  specifications  as 
to  type,  accuracy  of  installation  of  ther- 
mometers or  recorders,  the  specifications 
as  outlined  by  the  United  States  Public 
Health  Service  Milk  Ordinance  and  Code 
shall  apply. 

( f  I  Heavy-duty  vacuum  cleaner. 
Each  plant  should  be  equipped  with  a 
heavy-duty  industrial  vacuum  cleaner 
and  regular  .schedules  established  for 
thoroughly  vacuuming  applicable  equip- 
ment and  areas  in  the  plant.  The  ma- 
terial picked  up  by  vacuum  cleaners 
shall  be  disposed  of  promptly. 
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5  58.135     Cleanliness.     All     employees 
.■^hall  wash  their  hands  before  beginning 
work  and  upon  returning  to  work  after 
u<ing  toilet  facilities,  eating,  smokine.  or 
otherwise     .<^oiling     their     hands.     They 
.■^hall  keep  their  hands  clean  and  follow- 
good  hygienic  practices  while  on  duty. 
Expectorating  or  use  of  tobacco  in  any 
form,  shall  be  prohibited  in  each  room 
and   each   compartment,   including    the 
f^rading   room  or  area,  where  any  un- 
packed  or  exposed   dairy  products   are 
prepared,  proces.sed.  or  othierwise  han- 
dled.    Clean,     white,     or     light-colored 
v.a.'-hable    outer    garments,    and    caps 
(oaper   caps   or   hair  nets   acceptable  > 
.shall  be  worn  by  all  persons  engaged  in 
receiving,   testing,   processing,  or  pack- 
aging any  dairy  products. 

?  58.136    Health.    No  person  afllicted 
with  any  communicable  disease  "includ- 
ing, but  not  being  limited  to.  tubercu- 
losis I  shall  be  permitted  in  any  room  or 
compartment  where  dairy  products  are 
prepared,  processed,  or  otherwise  han- 
dled.    No  person  who  has  a  discharging 
or   infected   wound,   sore,   or   lesion   on 
hands,  arms,  or  other  exposed  portions 
of   the   body,  shall  work   in   any   dairy 
processing  rooms,  or  in  any  capacity  re- 
.<;ulting  in  contact  with  dairy  products. 
All  plant  employees  should  have  a  thor- 
oueh  medical  examination  at  least  once 
a  year,  by  a  registered  physician  or  local 
health  department  and  each  new  plant 
employee  shall  be  examined  and  certified 
prior  to  starling  work.    A  medical  cer- 
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tificate  for  each  employee  shall  be  on 
file  at  the  plant  office. 

SPECIFICATIONS    FOR    RAW    Mn.K    WD  ( 

FARM    SEPARATED    CREAM 

5  58  142  Transportation  and  protec- 
tion of  raio  material  while  in  transit — 
<a>  Milk  and  cream  cans.  Th^  milk 
and  cream  cans  used  in  transi»orting 
milk  or  cream  from  farm  to  plan|t  shall 
be  of  such  construction  as  to  be  easily 
cleaned  and  kept  in  good  repair.  Covers 
providing  adequate  protection  ^o.the 
product  .shall  be  used.  Inspection,  re- 
pair, or  replacement  of  cans  ai(id  lids 
shall  be  adequate  to  sub.stantialiy  elimi- 
nate the  use  of  cans  and  lids  spowing 
open  seams,  cracks,  rust  condition,  milk- 
stone  or  any  unsanitary  conditioi>. 

(b>  Bulk  farm  tanks.  All  bulk  farm 
tanks  shall  meet  3 A  Standards  f0r  con- 
struction at  the  time  of  installation  and 
shall  be  installed  in  accordance  ♦ith  all 
local  and  state  regulations.  Th0  tanks 
shall  be  designed  and  equipped  ^ith  re- 
friccration  so  as  to  permit  the  cooling 
of  the  milk  to  40°  F.  or  lower  within  two 
hours  and  maintained  below  45°  IF.  until 
picked  up.  The  milk  shall  be  trans- 
ferred from  tank  to  truck  through  stain- 
less steel  piping  or  approved  hose  under 
sanitary  conditions  which  will  pot  de- 
tract from  the  established  quality  of  the 
milk  in  the  tank.  '■ 

(c>  Transporting  raw  material.  All 
vehicles  u.-^ed  for  the  transportation  of 
raw  material  shall  be  constructed  and 
operated  to  protect  the  product  from 
extreme  temperatures,  dust,  and  other 
adverse  conditions.  Facilities  $hall  be 
provided  for  adequate  washing  ahd  sani- 
tizing of  tanks,  piping,  and  acoessories, 
at  central  locations,  or  at  all  plants  re- 
ceiving or  shipping  milk  or  milk  products 
in  tanks.  I 

5  58.143  Specifications  for  r«io  milk. 
Tlie  inspection  of  the  raw  milk  lor  man- 
ufacturing or  processing  into  dairy  prod- 
ucts under  this  part  shall  be  l>ased  on 
the  organoleptic  examination  a|id  qual- 
ity control  tests  for  sediment  content 
and  bacterial  estimate,  as  set  forth  in 
paragraphs  <a>.  (b>.and  <c>  of  this  sec- 
tion, at  such  time  and  place  as  is  ap- 
pUcable  for  the  tests  performe<l. 

(a I   Organoleptic    examinatipn.      All 
raw  milk  delivered  at  the  approved  plant 
shall  be  identified  as  to  the  producer, 
seller,  or  shipper  from  whom  received. 
Each  can  or  farm  tank  of  milH  shall  be 
examined    for    physical   characteristics, 
off-flavors,  or  off-odors,  including  those 
associated  with  developed  acidlity.    The 
condition  of  the  raw  milk  shall  \>e  whole- 
some and  characteristic  of  norpial  milk. 
The  flavor  and  odor  of  the  raw  |nilk  shall 
be   fresh   and   sweet;   howevet.   normal 
feed  flavors  may  be  present.     Any  raw 
milk  that  shows  an  abnormal  jcondition 
<  including,    but    not    being    limited    to 
curdled,  ropy,  clotted,  bloody,  or  con- 
tains   extraneous    matter).    ()r    which 
shews  sisnificant  bacterial  deterioration 
shall  be  rejected  to  the  producer,  seUer, 
or  shipper  and  shall  not  be  ufed  in  the 
processing   or   manufacturing   of  dairy 

products.  ,  I  .*     4- 

(b>  Sediment  content  cla$sificatton. 
(1)  For  the  purpose  of  quality  control 
and  establishing  a  rejection  level  of  the 
milk  to  the  producer  the  foUoW^ing  clas- 
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sificatlon  of  the  milk  for  sediment  con- 
tent shall  be  applicable: 

Sediment: 

Clau  1— USDA  Sediment  Standard  (not  to 
exceed)  0.50  mg. 

Class  2 — USDA  Sediment  Standard  (not  to 
exceed)  1.00  mg. 

Class  3 — USDA  Sediment  Standard  (not  to 
exceed)  2.50  mg. 

(2)  At  least  twice  each  month,  at  ir- 
regular intervals,  one  can  of  milk  from 
each  producer  shall  be  selected  at  ran- 
dom and  tested  for  sediment  content  by 
the  "off-the-bottom"  method  of  sediment 
testing  as  set  forth  in  the  latest  edition 
of  "Standard  Methods  for  the  Examina- 
tion of  Dairy  Products,"  published  by  the 
American  Public  Health  Association, 
1790  Broadway.  New  York,  New  York.  If 
the  sediment  disc  on  the  can  of  milk  se- 
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lectcd  at  random  Is  classified  Class  3 
(2.50  mg.)  or  more,  as  determined  on  the 
basis  of  the  United  States  Sediment 
Standards  for  Milk  and  Milk  Products 
(7  CFR  Part  43).  all  cans  of  milk  in  the 
shipment  shall  be  tested  for  sediment 
content.  In  the  case  of  milk  held  in 
bulk  farm  tanks  a  representative  sample 
shall  be  taken  by  the  acceptable  and 
approved  method  for  sediment  testing 
and  properly  classified  in  accordance 
with  the  aforementioned  United  States 
Sediment  Standards  for  Milk  and  Milk 
Products. 

(c)  Bacterial  estimate  clai^rification. 
(1)  For  the  purpose  of  quality  improve- 
ment and  establishing'  a  quality  pattern 
for  producers  the  following  classifica- 
tion of  the  milk  for  bacterial  estimate 
shall  be  applicable: 
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Bacterial  estimate  classification 
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(2)  At  least  twice  each  month  a  bac- 
terial estimate  shall  be  made  on  a  mixed 
sample  of  each  producer's  milk  by  the 
methylene  blue  test,  the  resazurin  test,  or 
the  direct  microscopic  f clump)  count  as 
set  forth  in  the  latest  edition  of  "Stand- 
ard Methods  for  the  Examination  of 
Dairy  Products,"  published  by  the  Amer- 
ican Public  Health  Association,  1790 
Broadway,  New  York,  New  York. 

(3)  Weekly  rechecks  should  be  made 
on  Class  3  mdlk  until  the  milk  has  im- 
proved to  Class  2  or  better. 

(d)  Acceptable  milk.  Milk  acceptable 
pursuant  to  the  requirements  of  sub- 
section (a)  of  this  section  for  organolep- 

«>  tic  examination  and  complying  with 
Class  1  or  Class  2  for  sediment  content 
may  be  used  in  the  processing  or  manu- 
facturing of  dairy  products.  For  stabi- 
lized (sterilized)  whole  milk  to  be  of- 
ficially identified  with  USDA  inspection 
legend  the  bacterial  estimate  of  the  raw 
milk  shall  not  exceed  200,000  per  ml.  by 
the  direct  microscopic  clump  count  or  its 
equivalent,  and  the  sediment  shall  not 
exceed  Class  2,  applicable  to  the  individ- 
ual producer's  milk. 

(e)  Probational  milk.  Milk  accept- 
able pursuant  to  the  requirements  of 
paragraph  (a)  of  this  section  for  organ- 
oleptic examination  but  classified  as 
Class  3  for  sediment  content  may  be  used 
In  processing  or  manufacturing  of  dairy 
products  for  a  period  of  10  days  with 
respect  to  sediment  content.  When  any 
producer's  milk  is  classified  as  proba- 
tionary for  sediment  or  Class  3  or  more 
for  bacterial  estimate  a  plant  represent- 
ative shall  visit  the  farm  and  assist  the 
producer  in  correcting  the  unsatisfac- 
tory condition.  If  the  quality  of  the 
milk,  as  determined  by  further  testing 
of  each  can  of  a  producer's  milk  for 
sediment  content,  has  not  improved 
within  the  probationary  period  to  Class 
2,  or  better,  the  plant  shall  reject  the 
milk  to  the  producer. 

(f)  Rejected  milk.  The  milk  from  a 
producer  who  has  failed  to  improve  the 
Quality  of  his  milk  during  the  proba- 
tionary period  so  as  to  meet  Class  2,  or 


better,  for  sediment,  shall  be  rejected 
milk.  Any  further  acceptance  of  milk 
from  such  a  producer  shall  be  on  the 
basis  of  testing  each  shipment  for  sedi- 
ment content  prior  to  acceptance  to 
determine  if  the  milk  is  Cla.ss  2.  or  better. 
When  three  consecutive  shipments 
within  the  next  5  days  indicate  milk  of 
Class  2,  or  better,  the  milk  from  this 
producer  may  again  be  accepted,  subject 
to  regular  periodic  testing  and  quality 
control  measures.  If  within  five  days 
three  consecutive  shipments  fail  to  meet 
the  requirements  of  Class  2.  for  sedi- 
ment, the  milk  from  this  producer  shall 
again  be  classified  as  reject  milk  and 
the  plant  shall  not  accept  milk  from  this 
producer  until  a  representative  of  the 
plant  again  visits  the  farm  and  has  de- 
termined that  the  unsatisfactory  con- 
dition has  been  corrected. 

(g)  Unacceptable  milk.  The  plant 
shall  reject  to  the  producer  all  milk  that 
fails  to  meet  the  requirements  of  sub- 
section (a)  of  this  section  for  organolep- 
tic examination  and/or  is  lower  in  qual- 
ity than  Class  3  for  sediment  on  any 
single  shipment. 

(h)  Field  service.  A  representative 
of  the  plant  should  arrange  to  visit 
promptly  each  producer  involved  in  the 
production  of  probational  or  rejected 
milk  for  the  purpose  of  inspecting  the 
equipment,  utensils,  and  facilities  at  the 
farm  and  to  offer  constructive  assist- 
ance for  improvement  in  the  quality 
of  the  milk.  A  representative  of  the 
plant  should  visit  each  producer  as  often 
as  is  practicable  to  assist  in  and  en- 
courage the  production  of  high  quality 
milk. 

(i)  Bulk  milk.  Bulk  milk  In  storage 
tanks  within  the  proce.ssing  plant  or  re- 
ceiving station  shall  be  maintained  at  a 
temperature  of  45°  F.  or  lower  until 
processed.  The  milk  in  each  tank  to  be 
processed  into  products  bearing  an 
oflScial  inspection  legend  or  grade  label 
shall  not  show  a  bacterial  estimate  (di- 
rect microscopic  count)  in  excess  of 
10.000,000  per  ml.  Quality  checks  for 
bacterial  estimate  and/or  flavor  shall  be 


made  daily  to  make  certain  that  the 
quality  of  the  milk  in  the  tanks  does  not 
exceed  the  maximum  limit  prescribed 
above  and  is  consistent  with  the  milk 
received  from  the  producers  as  shown  by 
plant  records. 

(} )  Records.  Accurate  plant  records 
li.sting  the  result.s  of  quality  tests  made 
on  raw  milk,  shall  be  maintained  on  each 
producer's  milk.  Each  producer  ship- 
ping probational  or  reject  milk  shall  be 
infonncd  immediately  of  the  results  of 
such  quality  tests.  Pi'oducers  shipping 
Cla.ss  1  and  Class  2  milk  should  receive 
such  information  at  the  time  of  regular 
rcmittance.s.  Records  shall  also  be 
maintained  on  each  bulk  milk  lot.  Such 
records  shall  be  available  for  examina- 
tion by  the  inspector  and  kept  on  file 
for  at  least  one  year. 

§  58.144  Specifications  for  farm-sep- 
arated cream.  The  inspection  of  the 
faiTO-scparated  cream  to  be  used  for 
manufacturintr  or  processing  Into  dairy 
products  under  this  part  shall  be  based 
on  the  orpanoleptic  exajnination  and 
quality  control  tests  to  detennine  sedi- 
ment content  of  each  individual  pro- 
ducer's cream  at  the  time  of  delivery 
thereof  at  the  receiving  plant  or  sub- 
station. 

(a)  Organoleptic  examiiiation.  All 
cream  received  at  the  approved  plant, 
receiving  plant,  or  substation  shall  be 
identified  as  to  the  producer,  seller,  or 
shipper  from  whom  received.  Each  can 
of  cream  in  each  shipment  shall  be  ex- 
amined for  physical  characteristics,  off- 
fiavors  and  ofT-odors.  including  those 
associated  with  developed  acidity.  The 
condition  of  the  cream  shall  be  whole- 
some and  characteristic  of  normal  cream. 
The  organoleptic  examination  and  segre- 
gation of  the  cream,  which  is  used  in  the 
manufacturing  or  processing  into  butter. 
shall  be  consistent  with  the  applicable 
flavor  classification  of  butter  set  forth 
in  the  U.  S.  Standards  for  Grades  of 
Butter  (7  CFR  Part  63).  Any  cream 
having  pronounced  or  offensive  off-fla- 
vors or  off-odors,  or  which  is  in  an  ab- 
noi-mal  condition  (including,  but  not 
being  limited  to  surface  mold,  foamy, 
yeasty,  fruity,  or  containing  extraneous 
matter) ,  or  which  is  otherwise  unwhole- 
some, shall  be  rejected  to  the  producer, 
seller,  or  shipper  and  shall  not  be  used 
in  the  processing  or  manufacturing  of 
dair>'  products. 

<b)  Sediment  content  classification. 
(I)  For  the  purpose  of  quality  control 
and  establishing  a  rejection  level  of 
cream  to  the  producer,  seller,  or  shipper, 
the  following  classification  of  cream  for 
sediment  shall  be  applicable: 

Sediment: 

Class  1— USDA  Sediment  Standard  (not  to 
exceed)    0.50  mg. 

Class  2— USDA  Sediment  Standard  (not 
to  exceed  )    1  00  mg. 

Class  3— USDA  Sediment  Standard  (not  to 
exceed)   2.50  mg.  [ 

f2)  At  least  twice  each  month  one  can 
of  cream  from  each  producer,  seller,  or 
shipper  of  farm  separated  cream  shall 
be  selected  at  random  and  tested  by  us- 
ing the  "off-the-bottom"  method  In  ac- 
cordance with  acceptable  and  approved 
procedures. 


(3)  As  a  supplement  to  the  regular 
sediment  testing  procedure  it  is  recom- 
mended that  whole-can  filtering  facili- 
ties be  utilized  for  each  can  of  each  ship- 
ment of  cream  from  the  producer  for 
coarse  sediment  or  extraneous  matter 
and  rejections  be  made  in  accordance 
with  State  or  Federal  Food  and  Drug 
Administration  practices. 

(C»  Acceptable  cream.  Cream  accept- 
able pursuant  to  the  requirements  of 
subsection  'a>  of  this  section  for  or- 
eanoleptx  examination  and  complying 
with  Cla-ss  1  or  Class  2  for  sediment  con- 
tent may  be  used  in  the  processing  or 
manufacturing  of  dairy  products. 

(di   Probational   cream.     Cream   ac- 
ceptable pursuant  to  the  requirements 
cf  paragraph    <a)    of   this  section  for 
orsanoleptic  examination  but  classified 
Class  3  for  sediment  content  may  be  ac- 
cepted for  processing   in   an  approved 
plant    for    three    successive    deliveries. 
Thereafter  each  successive  delivery  shall 
be  tested  for  sediment  content  prior  to 
acceptance.     If  the  sediment  content  is 
in  excess  of  Class  2,  such  cream  shall 
be  rejected  to  the  producer,  seller,  or 
shipper,  and  successive  deliveries  shall 
continue  to  be  rejected  until  the  sedi- 
ment content  is  Class  2.  or  better.     As 
soon  as  any  shipment  of  cream  is  clas- 
sified as  probationary  a  representative 
of  the  plant,  receiving  plant,  or  substa- 
tion should  contact  the  producer,  seller, 
or  shipper  involved  in  the  production 
of  probational  cream  and.  if  necessary. 
arrantie  to  in.spect  the  equipment,  uten- 
sils, and  facilities  at  the  farm,  receiving 
plant,  or  substation  and  to  offer  con- 
structive assistance  for  improvement  in 
the  quality  of  the  cream. 

(ei  Rejected  cream.  (D  The  cream 
from  a  producer,  seller,  or  shipper  who 
has  failed  to  improve  the  quality  of  his 
cream  during  the  probationary  period 
so  as  to  meet  the  requirements  of  Class  2, 
or  better,  for  sediment  shall  be  rejected 
cream.  Any  further  acceptance  of 
cream  from  such  a  producer,  seller,  or 
shipper  shall  be  on  the  basis  of  testing 
each  shipment  for  sediment  content, 
prior  to  acceptance  to  determine  if  the 
cream  is  Class  2.  or  better.  If  all  cans 
of  cream  of  the  .subsequent  shipment 
meet  Class  2,  or  better,  such  cream  shall 
be  clas-sified  as  probational  cream. 
When  three  successive  shipments  indi- 
cate cream  of  Class  2.  or  better,  the 
cream  may  again  be  accepted,  subject  to 
reeular  periodic  testing  and  quaUty  con- 
trol measures. 

(2'  If  the  initial  new  shipment  fails 
to  meet  the  requirements  of  Class  2 
cream,  or  better,  the  plant  shall  not 
accept  such  cream  until  a  representative 
of  the  plant  aaain  contacts  the  producer, 
seller,  or  shipper  for  the  purpose  of 
offering  coi-istructive  assistance  in  cor- 
recting the  unsatisfactory  condition. 

(fi  Field  service.  A  representative  of 
the  plant  should  arrange  to  contact 
promptly  each  producer,  seller,  or  ship- 
per involved  in  the  production  of  proba- 
tional or  reject  cream  for  the  purpose  of 
offering  constructive  assistance  for  the 
improvement  in  the  quality  of  the  cream. 
If  necessary,  he  should  arrange  to  in- 
spect the  equipment,  utensils,  and  facili- 
ties at  the  farm,  receiving  plant,  or  sub- 
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station.  A  representative  of  the  plant 
should  visit  each  producer,  seller,  or 
shipper  as  often  as  is  practicable  to 
assist  in  and  encourage  the  production 
of  high  quality  cream. 

(g)  Records.  Accurate  plant  records 
listing  the  results  of  quaUty  tests  made 
on  raw  cream  shall  be  maintained  on 
cream  from  each  producer,  seller,  or 
shipper.  Each  producer,  seller,  or  ship- 
per, shipping  probational  or  rejected 
cream,  shall  be  informed  immediately  of 
the  results  of  such  quality  tests.  Pro- 
ducers, sellers,  or  shippers,  shipping 
Class  1  and  Class  2  cream  should  receive 
such  information  at  the  time  of  regular 
remittances.  Such  records  shall  be 
available  for  examination  by  the  inspec- 
tor and  kept  on  file  for  at  least  one  year. 

§  58.147  Alternate  quality  programs. 
When  a  processor  has  in  operation  an 
acceptable  quality  program,  at  the  pro- 
ducer level,  which  is  approved  by  the 
Inspection  and  Grading  Branch.  Dairy 
Division.  Agricultural  Marketing  Service, 
as  being  effective  in  obtaining  results 
comparaole  to  or  higher  than  the  quality 
program  as  outlined  above  for  milk  or 
cream,  then  such  a  program  may  be  ac- 
cepted in  lieu  of  the  program  herein 
prescribed. 

OPERATIONS  AND  OPERATING   PROCEDURES 

§  58.150  Clean  and  sanitary  methods. 
All  operations  in  receiving,  transporting, 
.segregating,  holding,  processing,  packag- 
ing, and  storing  of  dairy  products  shall 
be  strictly  in  accordance  with  clean  and 
sanitary  methods  and  shall  be  conducted 
rapidly,  and  consistent  with  best  com- 
mercial practices. 

?  58.151  Segregation  of  raw  material. 
The  milk  and  cream  received  at  an  ap- 
proved plant  shall  meet  the  quality 
specifications  as  listed  under  §§  58.143 
and  58.144.  The  milk  and  cream  re- 
ceived at  an  approved  plant  should  be 
segregated  and  processed  separately  in 
such  a  manner  that  the  finished  dairy 
product  will  fully  meet  the  requirements 
of  a  particular  U.  S.  Grade  or  other  spec- 
ification, whichever  is  applicable. 

?  58.152  Raw  material  deterioration. 
Raw  materials  shall  be  held  under  con- 
ditions and  at  temperatures  that  will 
retard  any  material  increase  in  bacterial 
content  to  avoid  any  deterioration  or 
contamination  of  such  products. 

5  58.153  Milk  or  cream  storage.  In- 
coming milk  or  cream  shall  be  handled 
in  such  a  manner  to  minimize  bacterial 
increase  during  the  receipt  of  the 'milk 
or  cream  and  during  the  holding  period 
prior  to  processing. 

5  58.158  Pasteurization.  Pasteuriza- 
tion of  the  raw  material  shall  be  accom- 
plished at  the  plant  where  the  milk  or 
cream  is  processed. 

(a>  Cream  for  butter  making.  The 
pasteurization  of  cream  for  butter  mak- 
ing shall  be  at  a  temperature  of  not  less 
than  165°  F.  for  at  least  30  minutes  for 
the  holding  method,  or  not  less  than  IBS' 
F.  for  at  least  15  seconds  for  the  flash 
method,  or  any  other  temperature  and 
holding  time  which  will  assure  adequate 
pasteurization  and  comparable  keeping- 
quality  characteristics.    If  vat  or  hold- 
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ing  method  is  used  vat  covers  are  to  be 
closed  prior  to  holding  period  to  $ssure 
temperature  of  air  space  reachinlg  the 
minimum  temperature  before  holding: 
time  starts. 

(b)  Milk  for  cheese  making.  Pasteur- 
ization o1  milk  for  cheese  making  shall 
be  at  a  temperature  of  at  least  Ipl*  P. 
for  15  seconds  in  approved  and  prpperly 
operating  equipment.  Comparably  tem- 
peratures and  holding  times  may  bp  used 
which  will  produce  a  negative  phos- 
phatase test. 

(c»  Other  dairy  products.  Pasteuri- 
zation of  milk  or  cream  for  other  dairy 
products  shall  be  at  such  tempeiiatures 
and  at  holding  periods  as  will  lassure 
proper  pasteurization  and  sufficient  to 
assure  adequate  keeping-quahtj  and 
consistent  with  the  most  desirable  qual- 
ity of  the  finished  product. 


5  58.159  Product  contamination.  All 
necessary  precautions  shall  be  ta|cen  to 
prevent  the  contamination  of  anj  dairy 
product.  I 

§  58.160  Checking  quality.  All  dairy 
products  shall  be  subject  to  inspection  for 
quality  and  condition  throughoult  each 
processing  operation  in  addition  to  the 
regular  routine  analysis  made  0n  the 
raw  and  finished  products  in  the  labora- 
tory to  determine  quality  and/ot  com- 
position. 

§  58.161  Wholesomeness.  AlJ  sub- 
stances and  ingredients  used  In  thie  proc- 
essing or  manufacturing  of  any  dairy 
product  shall  be  subject  to  inspection 
and  shall  be  wholesome  and  practically 
free  from  impurities.  I 

5  58.162  Product  stability.  Th*  meth- 
ods and  procedures  employed  in  |the  re- 
ceiving, segregating,  and  processing  of 
raw  materials  in  a  plant  and  the  Istoring 
of  the  finished  product  shall  be  in  ac- 
cordance with  best  commercial  prac- 
tices and  adequate  to  resulti  in  a 
satisfactoi-y  and  stable  product. 

§  58.168      Cleaning    and    bactericidal 
treatment   of    equipment   and    utensils. 
The    equipment,    sanitary    piping,    and 
utensils  used  in  the  receiving,  processing. 
packaging    and    handling   of    milk   and 
milk  products  shall  be  maintainled  in  a 
sanitary  condition.     The  equipm^nt,  ex- 
cept that  which  is  effectively  cleatned-in- 
place.   shall  be  disassembled   d|iily  for 
thorough   cleaning.      A   dairy  dleanser, 
detergent,   wetting   agen^   or   saMiitizing 
agent,  or  other  similar  materials  may  be 
used  as  will  not  contaminate  or  ^eleteri- 
ously  affect  the  product.    Steerwool  or 
metal  sponges  shall  not  be  used  in  the 
cleaning    of    any    dairy    equiprjient    or 
utensils.     Such  equipment  and  utensils 
shall  be  subjected  to  an  acceptable  bac- 
tericidal  or   sanitizing    process.     After 
reassembly  and  prior  to  use  a]|  equip- 
ment coming  in  contact  with  milk  or 
milk  products  shall  be  subjected  to  an 
acceptable     bactericidal     or     sloiitizing 
process.    Utensils  and  portable  equip- 
ment used  in  processing  operations  shall 
be  stored  above  the  floor  in  cleaH,  dry  lo- 
cations, and  in  a  self -draining  position 
on  racks  constructed  of  impervious,  cor- 
rosion-resistant material.    The  milk  or 
cream  cans  shall  be  cleaned,  unitized, 
and  dried  before  returning  to  the  pro- 
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dueera.  Can  washers  shall  be  main- 
tained in  a  clean  and  satisfactory 
operating  condition.  Truck-tanks, 
sanitary  piping,  connections,  and  pumps 
shall  be  cleaned  and  sanitized  at  least 
once  each  day  and  more  frequently  as 
required.  The  outside  of  the  truck- 
tanks  shall  be  maintained  in  a  clean  and 
satisfactory  condition. 

S  58.169  Plant  records.  Adequate 
plant  records  shall  be  maintained  of  all 
tests  and  analyses  made  in  the  labora- 
tory or  throughout  the  plant  during 
processing,  on  all  raw  material  and 
finished  products.  Such  records  shall  be 
available  for  examination  at  any  time  by 
the  inspector  and  kept  on  file  for  at  least 
one  year. 

PACKAGING  AND  GENERAL  IDENTinCATION 

{58.175  Containers,  (a)  Packages  or 
containers  used  for  the  packing  of  ap- 
jToved  dairy  products  shall  be  any  com- 
riercially  accepted  container  or  packag- 
ing material  which  will  satisfactorily 
protect  the  contents  through  the  regular 
channels  of  trade,  without  signiflcant  im- 
pairment of  quality  with  respect  to 
iflavor,  contamination  or  moisture  con- 
tent under  the  normal  conditions  of 
handling. 

(b)  Due  to  the  importance  of  proper 
treatment  of  parchment  liners  In  bulk 
butter  packages  for  protection  against 
mold  and  other  possible  deterioration, 
the  liners  shall  be  treated  as  follows: 

<c)  The  liners  shall  be  completely  im- 
mersed in  a  salt  solution  in  a  suitable 
non-corrosive  container  and  held  therein 
at  the  boiling  point  for  not  less  than  30 
minutes  and  held  in  this  solution  until 
used.  The  solution  should  consist  of  at 
least  15  pounds  of  salt  for  every  100 
pounds  of  water  and  shall  be  changed 
each  day.  The  lined  butter  boxes  shall 
be  inverted  until  ready  for  use  to  afford 
protection  from  possible  contamination. 

§  58.176  Packaging  and  repackaging. 
Packaging  shall  be  performed  at  the 
place  and  time  of  manufacture.  When 
oflQcially  graded  bulk  product  is  to  be  re- 
packaged into  consumer  type  packages 
lor  oflBcial  grade  labeling  or  other  offi- 
cial identification  a  supervisor  of  pack- 
tiging  shall  be  required  and  the  plant, 
c>quipment,  facilities  and  personnel  shall 
laeet  the  same  specifications  as  outlined 
In  this  part,  including  such  markings 
or  identification  as  may  be  required. 

§  58.177  General  identification.  All 
commercial  bulk  packages  containing 
dairy  products  manufactured  under  the 
provisions  of  this  part  shall  be  ade- 
quately and  legibly  marked  with  the 
name  of  the  product,  net  weight,  name 
and  address  of  processor  or  manufac- 
turer or  other  assigned  plant  identifica- 
tion, lot  number,  and  any  other  identi- 
fication as  may  be  required.  Consumer 
packaged  product  shall  be  legibly  marked 
with  the  name  of  the  product,  net 
weight,  name  and  address  of  packer  or 
distributor  and  such  other  official  iden- 
tification as  may  be  required. 

STORAGE  OF  FINISHED  PRODUCT 

!  58.182  Dry  storage.  The  product 
Shall  be  stored  or  so  arranged  in  aisles, 


PROPOSED  RULE  MAKING 

rows,  or  sections  and  lots  or  in  such  a 
manner  as  to  be  orderly,  easily  acces- 
sible for  inspection  or  for  cleaning  of 
room.  It  is  recommended  that  dunnage 
or  pallets  be  used  when  practical.  Care 
shall  be  taken  in  the  storage  of  any 
other  product  foreign  to  dairy  products 
in  the  same  room,  in  order  to  prevent 
imE>airment  or  damage  to  the  product 
from  absorbed  odors  or  vermin  or  in- 
sect infestation.  Control  of  humidity 
and  temperature  .shall  be  maintained  at 
all  times  consistent  with  good  commer- 
cial practices. 

§  58.183  Refrigerated  storage.  Tlie 
finished  product  shall  be  placed  on  dun- 
nage or  palletized  and  properly  identi- 
fied. It  shall  be  stored  under  tempera- 
tures that  will  best  maintain  the  initial 
quality.  The  product  shall  not  be  ex- 
posed to  anything  from  which  it  mit;ht 
absorb  any  foreign  odors  or  be  contami- 
nated from  drippage  or  condensation. 

INSPECTION,   GRADING  AND  OfFIClAL 
IDENTIFICATION 

§  58.187  Grading.  All  daio'  products 
which  have  been  processed  or  manufac- 
tured in  an  approved  plant  shall  be 
graded  by  the  inspector  in  accordance 
with  established  official  U.  S  Standard'^ 
for  Grades.  Laboratory  analysis,  when 
required  in  determining  the  flnal  ?rad?. 
shall  be  conducted  only  in  an  approved 
laboratory. 

§  58.188  Inspection.  All  dairy  prod- 
ucts, which  have  been  proces.^ed  or  man- 
ufactured in  an  approved  plant,  for 
which  there  are  no  official  U.  S.  Stand- 
ards for  Grades,  shall  be  inspected  for 
quality  by  the  inspector  in  accordance 
with  contract  requirements  or  specifica- 
tions established  by  the  U.  S.  Depart- 
ment of  Agriculture  or  other  Federal 
agency,  including  laboratory  analysis 
when  necessary. 

§58.189  Official  Identification,  (a'^ 
Only  dairy  products  received,  prrces.scd, 
or  manufactured  in  accordance  with  the 
specifications  contained  in  tliis  subpart 
and  inspected  and  or  graded  In  accord- 
ance with  the  provisions  of  this  part  may 
be  identified  with  official  identification. 

(b)  Sketches,  proofs,  or  photostatic 
copies  of  all  proposed  packai^ir.o;  mate- 
rials, grade  labels,  and  inspection  marks 
to  be  used  as  official  identification  shall 
be  submitted  to  the  Chief  of  the  Inspec- 
tion and  Grading  Branch.  Dniiy  Divi- 
sion, Agricultural  Marketing  Service, 
U.  S.  Department  of  Agriculture.  Wash- 
ington, D.  C,  for  tentative  approval  prior 
to  acquisition  of  a  supply  of  material 
bearing  such  identification. 

(c)  Finished  copies,  in  quadruplicate, 
of  the  tentatively  approved  packaging 
materials,  grade  labels,  and  inspection 
marks  shall  be  transmitted  to  the  Chief 
of  the  Inspection  and  Grading  Branch 
for  final  approval  prior  to  their  use  as 
official  identification. 

§  58.190  Local  or  State  regulations 
and  specifications,  (a.)  Local  or  State 
regulations  or  specifications  where  ap- 
plicable to  the  plant,  equipment,  raw 
material,  product  ingredients,  facilities, 
sanitation  or  dairy  products,  ]Rhich  are 


higher  than  those  specified  in  this  sub. 
part,  shall  be  applicable. 

(b)  Local  or  State  health  require- 
ments when  higher  than  those  specified 
in  this  subpart  shall  be  applicable. 

5  58.195     Explanation    of    terms (t) 

Fresh  and  su:eet.  Free  from  "old  milk" 
flavor  and  odor  of  developed  acidity  or 
other  off-flavors  or  off -odors. 

(b)  Normal  feed.  Regional  feed  fla- 
vors, such  as,  alfalfa,  clover,  silage,  or 
similar  feeds  or  grasses  <weed  flavors 
such  as  peppers las-s.  French  weed,  onioni 
garlic,  or  other  obnoxious  weeds,  ex- 
cluded'. 

<C'  Oj^- flavors  or  off -Odors.  Abnor- 
mal flavors  or  odors,  such  as  utensil,  bit- 
ter, barny.  chemical,  or  other  associated 
defects  when  present  to  a  degree  readily 
detectable. 

'd'  Developed  acidity.  An  apparent 
increase  from  the  normal  acidity  of  the 
milk  to  a  decree  of  flavor  and  odor  which 
is  detectable.  , 

<et  Extraneous  matter.^,  Foreign  sub- 
stances, such  as.  filth,  hair,  insects  and 
f rapments  thereof,  and  rodents  and  frag- 
ments thereof:  and  materials,  such  as 
metal,  fiber,  wood,  and  glass. 

'f  '  Sediment.  Fine  particles  of  mate- 
rial other  than  the  foreign  substances 
and  materials  defined  in  (e;  of  this 
section. 

<gi  Normal  cream.  Wholesome  cream 
free  from  pronounced  or  offensive  off- 
flavors  or  off-odors  or  abnormal  condi- 
tions, such  as.  mold,  extraneous  matter, 
or  exce.'^sive  sediment. 

•  h>  Pronounced  off -flavors  and  off- 
odors.  Flavors  and  odors,  such  as  stale, 
metallic,  yeasty,  fruity,  and  cheesy. 

li)  Offensive  off- flavors  or  off -odors. 
Flavors  and  odors,  such  as  chemical,  oily, 
rancid,  obnoxious  weeds  <  peppergrass, 
Fi-ench  weed,  onion,  and  garlic). 

(Sec.   205,   60  Stat.    1090;    7  U.  S.   C.    1624) 

Done  at  Washington,  D.  C,  this  5th 
day  of  August  1955. 

fsEALl  Roy  W.  Len:«artson. 

Deputy  Admiyiistrator. 
Agricultural  Marketing  Service. 

(F.    R.    Doc.    55-6479:    Filed,    Aug.    9,    1955; 
8.52  a.  m  ) 
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[  10  CFR  Part  2  1 

Rules  of  Practice 

NOTICE  of   PROPOSED  RUXE  MAKING 

Notice  is  hereby  given  that  adoption 
of  the  following'  rules  is  contemplated. 
All  interested  persons  who  desire  to  sub- 
mit written  comments  and  suggestions 
for  consideration  in  connection  with  the 
proposed  rules  should  send  them  to  the 
United  States  Atomic  Energy  Commis- 
sion. Washington  25,  D.  C,  Attention: 
Director.  Division  of  Civilian  Application, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Rixister, 

Sec. 

2.1  Scope.  1 

2.2  Subparts.  I 

2.3  Resolution  of  conflicts. 

2.4  DcflnUlons. 


Wednesday,  August  10,  1955 

,  I.—,*  A— Procedure   on   Applicotions  for  !»»«»- 

«r  Amendrtienf  or  Transfer  of  o  License  or 

Jon.truOion  Permit  and  Renewal  of  a  Lic.ns. 

ffoo    AppUcatalUty  of  subpart. 

9    01     Admini.stratlve  examination  of  appH- 

cations,   notice   txj  others.   Informal 

conferences. 
o,n2     Action   on   applications,   hearings, 
o  103     Effect  ol  timely  renewal  applications. 

.  jj      rt  B Procedure  for  Imposing  Requirements 

by  Order,   or  for   Modification,    Suspension,   or 
Revocation  of  a  License  or  Construction  Permit 

2  200    Anplicabillty  of  subpart. 

0  901     Notice  of   violation. 

2202    Order     to     show     cause;     temporary 

emercency   action, 
o  icS     Recapture    of    material    or    entry    In 

emergency  revocation  cases. 

Subport  G — Rules   of  General   Applicability 

COMMON  PROVISIONS 

2  700  FUlne:   of    Papers:    when   complete. 

2  701  Computation  of  time. 

''702  Extension   of  time. 

o -ij3  Service   of    Papers,   methods,    proof. 

2  704  Representation. 

2  705  Intervention. 

2  706  Effect     of      intervention     or     denial 

tliere<:if. 

2  707  Consolidation. 

2.708  Hearings,    formal   and    informal. 

INTORM.\L   HEARINGS 

2720    Informal  hearing  procedure. 


FORMAL    HE.\RINCS 


2  730 
2  731 

2  732 

2  733 
2  734 
2  735 
2  736 
2  737 
2  738 
2  739 
2  740 
2  741 
2  742 
2  743 
2  744 
2  745 
2  746 
2  747 
2748 


Parties. 

LimU<>d    appearances  by   persons   not 

parties. 
Designation  of  presiding  officer,  dis- 
qualification,  unavailability. 
Powers  of  presiding  officers. 

.Separation  of   functions.       

Notice  of  hearing. 
An.swcr. 
Reply. 
Detault. 
Admissions. 

Prehearing  conferences. 
Amendments. 
Hearines  public. 
Official  reporter,  transcript. 
Subpenas. 
Depositions. 
Order  of  procedure. 
Evidence. 

Interlocutory    appeals    to    the    Com- 
mission from  rulings  of  presiding 
officers. 
Proposed  findings  and  conclusions. 
Official  notice. 
Intermediate     decisions     and     their 

eflect. 
Exceptions  to  Intermediate  decisions. 
Brlets  and  oral  arguments  before  the 

Commission. 
Final  decision. 
Waiver  of  procedures  or  Intermediate 

derisions. 
Petition  for  reconsideration. 

PUBLIC  RULE   MAKING 

2  780  ."^cope  of  rule  making. 

2  781  Iniualion.   petition.  ' 

2  782  Petition  lor  rule  making. 

2  783  Determination  of  petition. 

2  784  Notice  of  proposed  rule  making. 

2  785  Participation    by    interested    persons. 

2  786  Commission  action. 

2  787  Eflective  dates. 

AVAILABILITT     OF     OFTICIAL     RBOORDS 

2  790     Public  inspection,  exceptions,  requests 
lur   withholding. 
Al-thoritt:    §5  2.1   to   2  790  Issued   under 
sec.  IGl,  63  Stat.  948,  42  U.  S.  C.  2201. 


FEDERAL  REGISTER 

§  2.1  Scope.  This  part  governs  the 
conduct  of  all  proceedings  before  the 
Atomic  Energy  Commission  involving 
hcensing  and  licenses,'  including  patent 
licensing  under  section  153  of  the  Atomic 
Energy  Act  of  1954  but  excluding  all 
other  patent  matters.' 

§  2.2  Subparts.  Each  of  the  subparts 
which  precedes  Subpart  G  sets  forth 
special  rules  applicable  to  the  type  of 
proceeding  described  in  the  opening  sec- 
tion of  the  subpart.  Subpart  G  sets 
forth  general  rules  applicable  to  all  types 
of  proceedings  and  should  be  read  in 
conjunction  with  the  subpart  governing 
the  particular  proceeding. 

§  2.3  Resolution  of  conflicts.  In  any 
conflict  between  a  general  rule  in  Sub- 
part G  and  a  special  rule  in  another  sub- 
part applicable  to  a  particular  type  of 
proceeding,  the  special  rule  will  govern. 

5  2.4  Definitions.  In  this  part,  words 
or  phrases  which  are  defined  in  the 
Atomic  Energy  Act  of  1954  and  in  the 
several  parts  of  this  chapter  to  which 
this  part  applies,  shall  take  the  meaning 
defined  in  the  act  and  the  pertinent  parts 
with  the  following  exception  and  expla- 
nation: 

( a  I  "Commission"  means  the  commis- 
sion of  five  members  or  a  quorum  thereof 
sitting  as  a  body,  as  provided  by  section 
21  of  the  Atomic  Energy  Act  of  1954.  or 
any  officer  or  board  to  whom  has  been 
delegated,  pursuant  to  section  161o  of 
the  act  and  as  set  forth  in  Part  1  of 
this  chapter,  final  authority  for  making 
decisions  in  the  course  of  adjudication 
or  for  issuing,  amending,  or  rescinding 
rules  in  the  course  of  rule  making. 

(b)  'AEC"  means  the  agency  estab- 
lished by  the  Atomic  Energy  Act  of  1954, 
comprising  the  members  of  the  Commis- 
sion and  all  officers,  employees,  and  rep- 
resentatives authorized  to  act  in  the  case 
or  matter  whether  clothed  with  final  au- 
thority or  not. 


SUBPART  A— PROCEDURE  ON  APPLICATIONS 
FOR  ISSUANCE,  AMENDMENT  OR  TRANSFER 
OF  A  LICENSE  OR  CONSTRUCTION  PERMIT 
AND    RENEWAL    OF    A    LICENSE 
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5  2.100  will  be  given  a  docket  or  other 
identifying  number  and  routed  to  the 
appropriate  AEC  offices  for  administra- 
tive examination.  AEC  will  give  to 
others  such  notice  of  the  filing  of  the 
application  as  is  required  under  the  ap- 
pUcable  regulations  of  this  chapter  and 
such  additional  notices  as  it  de^ms  ap- 
propriate. The  applicant  may  be  re- 
quired to  submit  additional  information 
and  may  be  requested  to  confef  infor- 
mally regarding  the  application. 

§  2.102  Action  on  applications,  hear- 
ings. <a)  Upon  request  of  the  applicant 
or  an  intervener,  or  on  its  own  initiative, 
AEC  may  direct  the  holding  of  i  formal 
hearing  prior  to  taking  action  oil  the  ap- 
plication. If  no  prior  formal  hearing 
has  been  held  and  no  noJ,ice  of  toroposed 
action  has  been  served  as  provided  in 
paragraph  (b)  of  this  section,  ^EC  will 
direct  the  holding  of  a  formal  hearing 
upon  receipt  of  a  request  therefor  from 
the  applicant  or  an  intervener  Urithin  30 
days  after  the  issuance  of  a  license  or 
other  approval  or  a  notice  of  deiHal. 

(b>  In  such  cases  as  it  deem|s  appro- 
priate. AEC  may  cause  to  be  serVed  upon 
the  applicant,  and  published,  a  notice  of 
proposed  action  upon  his  applicition  and 
shall  cause  copies  thereof  to  l>e  served 
upon  interveners  or  others  entitled  to  or 
requesting  notification.  The  noltice  shall 
state  the  terms  of  the  proposed  action. 
If  a  formal  hearing  has  not  been  held 
prior  to  issuance  of  the  notice,  AEC  will 
direct  the  holding  of  a  formal  hearing 
upon  the  request  of  the  applicant  or  an 
intervener  received  within  fifteen  days 
following  the  service  of  the  notice. 

§  2.103  Effect  of  timely  renepal  appli- 
cations. In  the  case  of  an  application  for 
renewal,  if  the  licensee  has  made  appli- 
cation for  the  renewal  of  a  $ubsisting 
license  at  least  30  days  prior  to  its  ex- 
piration date,  the  license  shalll  not  be 
deemed  to  have  expired  until  sv>ch  appli- 
cation shall  have  been  determi|ied. 

SUBPART  B — PROCEDURE  FOR  IMPOSING  lE- 
OUIREMENTS  BY  ORDER,  OR  FOR  MODIFICA- 
TION, SUSPENSION,  OR  REVOCAflON  OF  A 
LICENSE    OR    CONSTRUCTION    PEWIT 


2  749 
2750 
2  751 

2  752 
2753 

2  734 
2  755 

2  756 


5  2  100  Applicability  of  subpart.  The 
provisions  of  this  subpart  prescribe  the 
procedure  covering  applications  for  the 
issuance  of  a  license,  construction  per- 
mit, amendment  of  a  license  or  construc- 
tion permit  at  the  request  of  the  holder, 
transfer  of  a  license  or  construction  per- 
mit, and  renewal  of  a  license.  Reference 
should  also  be  made  to  Subpart  G  of  this 
part  which  sets  forth  the  rules  appli- 
cable to  all  types  of  proceedings. 

5  2  101  Adininistrative  examination  of 
applications,  notice  to  others,  informal 
conferences.     Applications  described  m 

1  Part  30— Bvproduct  M-^.terlal  llcenFin^. 
Part  40 — Source  Material  Licensing.  Part 
.SO- Licensing  of  Production  and  Utilization 
Facnities.  Part  55— Licensing  of  Ooerators, 
Part  70 — Special  Nuclear  Material  Licensing. 

=  The  specifications,  pursuant  to  section 
156  of  the  act.  for  patent  licenses  to  use 
AEC  held  patents  or  those  declared  subject 
to  licensing  under  section  153a  of  the  act, 
are  set  forth  in  Part  81  of  this  chapter.  Th« 
Patent  Compensation  Board  proceedings  un- 
der sections  157  and  173  of  the  act,  are  gov- 
erned by  Part  81  of  this  chapter. 


§  2.200  Applicability  of  subfart.  The 
provisions  of  this  subpart  prescribe  the 
procedure  in  cases  initiated  bv  AEC  to 
impose  requirements  by  order  upon  a 
licen.see  or  holder  of  a  construction  per- 
mit or  to  modify,  suspend,  oi?  revoke  a 
liccn.se  or  construction  permit.  Refer- 
ence should  also  be  made  to  Subpart  Q 
of  this  part,  which  sets  forth  the  rules 
applicable  to  all  types  of  pfloceedings. 
1  he  provisions  of  this  subpart  shall  not 
apply  to  action  taken  pursuajit  to  sec- 
tion 108  of  the  act. 

§  2.201  Notice  of  violation,  (a)  Prior 
to  the  institution  of  any  proqeeding  for 
the  suspension  or  revocation  of  a  license 
or  construction  permit  for  alleged  viola- 
tion of  any  provision  of  the  act,  regula- 
tions, or  conditions  of  the  license  or  per- 
mit, the  licensee  or  permit  hjolder  shall/ 
be  served  with  a  written  notice  callinsT^ 
the  facts  to  his  attention  and  requesting 
a  written  explanation  or  statement  in 
reply.  Within  3  days  of  the  receipt  of 
such  notice,  or  such  other  pertiod  as  may 
be  specified  in  the  notice,  the  licensee  or 
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pennit  holder  shall  send  his  reply  to  the 
oillce  of  ABC  from  which  the  notice  was 
sent.  If  the  notice  relates  to  conditions 
or  conduct  which  may  be  susceptible  of 
correction  or  of  being  brought  into  full 
compliance  by  action  of  the  licensee  or 
:pcrmit  holder,  he  shall  state  in  his  reply 
the  corrective  steps  taken  or  to  be  insti- 
tuted in  achieving  correction  and  pre- 
senting further  violations,  and  the  date 
when  such  correction  and  full  compli- 
ance will  be  achieved. 

(b)  Where  in  the  opinion  of  AEC  the 
public  health,  interest,  or  safety  re- 
ciuires.  or  the  failure  to  be  in  compliance 
is  wilful,  the  notice  provided  for  in  this 
section  may  be  omitted. 

f  2.202  Order  to  show  cause;  tempo- 
rary emergency  action,  (a)  In  any  case 
described  in  S  2.200,  and  after  notice  if 
any  as  required  by  §  2.201,  AEC  will 
issue  to  the  licensee  or  permit  holder  an 
order  directing  him  to  show  cause  why 
the  DToposed  action  should  not  be  taken. 
There  will  be  included  a  notice  of  formal 
hearing.  The  time  for  hearing  specified 
shall  not  be  less  than  20  days  after  is- 
suance of  the  order  except  that,  where 
the  common  defense  and  security  or  the 
health  or  safety  of  the  public  requires, 
AEC  may  provide  in  the  order  for  a 
shorter  period. 

<b)  Where  in  the  opinion  of  AEC  the 
common  defense  and  security  or  the 
health  and  safety  of  the  public  requires, 
the  proposed  action  may  be  made  tempo- 
rarily effective  prior  to  the  time  for 
hearing. 

§  2.203  Recapture  of  material  or  en- 
try in  emergency  revocation  cases.  In 
cases  found  by  the  Commission  to  be 
of  extreme  importance  to  the  national 
defense  and  security  or  to  the  health 
and  safety  of  the  public,  the  Commis- 
sion may  without  prior  notice  or  hearing 
recapture  any  special  nuclear  material 
held  by  the  licensee  or  enter  upon  and 
operate  the  licensed  facility,  provided 
that  as  promptly  as  possible  and  not 
later  than  10  days  from  the  recapture 
or  entry,  AEC  will  serve  upon  the  licensee 
or  permit  holder  an  appropriate  order 
to  show  cause  why  the  license  or  con- 
struction permit  should  not  be  revoked 
and  notice  of  formal  hearing,  or  will 
Initiate  steps  to  restore  the  material  or 
facility  of  which  the  licensee  or  permit 
holder  has  been  deprived. 

SUBPART  G — RULES  OF  GENERAL  APPLICABILITY 
COMMON   PROVISIONS 

§  2.700  Filing  of  papers;  when  com- 
plete. Unless  otherwise  specified,  papers 
required  to  be  filed  with  AEC  shall  be 
filed  with  the  Atomic  Energy  Commis- 
sion, 1901  Constitution  Avenue,  NW.. 
Washington  25,  D.  C.  Papers  required 
to  be  filed  with  AEC  shall  be  deemed 
filed  upon  actual  receipt  by  AEC  at  the 
place  specified  accompanied  by  proof  of 
service  uix)n  parties  required  to  be 
served.  Upon  actual  receipt  the  filing, 
when  by  mail  or  telegraph  shall  be 
deemed  complete  as  of  the  date  of  de- 
posit in  the  mail  or  with  the  telegraph 
company  as  provided  in  paragraph  (d) 
of  S  2.703. 

?  2.701      Computation    of    time.      In 
computing  any  period  of  time  prescribed 


PROPOSED  RULE  MAKING 

or  allowed  by  any  applicable  statute, 
rule,  notice,  or  order,  the  day  of  the  act, 
event,  or  default  after  which  the  desig- 
nated period  of  time  begins  to  run  is  not 
to  be  included.  The  last  day  of  the  pe- 
riod so  computed  is  to  be  included,  un- 
less it  is  a  Saturday,  Sunday,  or  a  legal 
holiday,  in  which  event  the  period  runs 
until  the  end  of  the  next  day  which  is 
neither  a  Saturday,  Sunday,  nor  a  holi- 
day. When  the  period  of  time  pre- 
scribed or  allowed  is  less  than  seven  days, 
intermediate  Saturdays,  Sundays,  and 
holidays  shall  be  excluded  in  the  compu- 
tation. 

§  2.702  Extension  of  time.  Unless 
discretion  is  denied  by  statute,  exten- 
sions of  time  for  filing  or  performing  any 
act  required  or  allowed  to  be  dene,  and 
continuances  of  any  proceeding  or  hear- 
ing, may  be  granted  in  the  discretion  of 
AEC  upon  application  and  good  cause 
shown  by  any  party,  or  upon  the  initia- 
tive of  AEC  or  stipulation  of  all  the  par- 
ties. Where  a  presiding  oCBcer  has  been 
designated  for  hearing,  the  discretion  in 
granting  extensions  of  time  and  con- 
tinuances in  matters  relating  to  the 
hearing  shall  rest  with  the  presiding 
officer. 

5  2.703  Service  of  papers,  methods, 
proof,  (a)  Except  for  subpona.s,  service 
of  which  is  governed  by  §  2.744.  AEC  will 
serve  all  orders,  notices,  and  other 
papers  issued  by  it  when  .service  thereof 
is  required,  together  with  any  other 
papers  which  it  is  required  by  law  to 
serve.  Every  other  paper  requiring 
service,  such  as  answers,  petitions,  mo- 
tions, briefs,  exceptions,  and  notices, 
shall  be  served  by  the  party  filing  it  upon 
all  parties  entitled  to  service  thereof; 
and  proof  of  service  shall  accompany 
the  paper  when  it  is  tendered  for  filing. 
Where  there  are  numerous  parties  to  a 
proceeding  the  Commission  may.  uF>on 
motion  or  its  own  initiative,  make  spe- 
cial provision  regarding  the  service  of 
papers. 

(b)  Service  shall  be  made  upon  the 
parties  or  their  designated  i-cpresenta- 
tives. 

(c)  Service  of  papers  may  be  made 
by  personal  delivery,  by  first  cla.'^s  or 
registered  mail  including  airmail,  by 
telegraph,  or  by  publication  when  pub- 
lication is  authorized  by  statute,  rule,  or 
order. 

(d)  Service  upon  parties  shall  be  re- 
garded as  complete: 

(1)  By  personal  delivery,  ur-on  han- 
dling the  paper  to  the  individual,  or  leav- 
ing it  at  his  office  with  his  clerk  or  other 
person  in  charge  thereof  or.  if  there  is 
no  one  in  charge,  leaving  it  in  a  con- 
spicuous place  therein  or,  if  the  office 
is  closed  or  the  person  to  be  served  has 
no  office,  leaving  it  at  his  u.sual  place  of 
residence  with  some  person  of  suitable 
age  and  discretion  then  residing  therein; 

(2)  By  mail,  upon  deposit  In  the 
United  States  mail  properly  stamped  and 
addressed ; 

(3)  By  telegraph,  when  deposited  with 
a  telegraph  company  prop>erly  addressed 
and  with  charges  prepaid; 

(4)  By  publication,  when  due  notice 
shall  have  been  given  in  the  publication 
for  the  time  and  in  the  manner  provided 
by  statute,  rule,  or  order. 


Service  by  mail  or  telegraph  shall  be 
made  at  the  principal  place  of  business 
of  the  individual  or  party  to  be  served 
or  at  his  usual  residence. 

(e)  Proof  of  service  of  any  document 
may  consist  of :  (1 )  A  certificate  describ- 
ing the  service  by  the  person  mailing, 
telegraphing,  or  making  personal  service 
of  the  paper  or  causing  ite  publication; 
or  (2)  an  acknowledgment  of  service 
signed  by  the  individual  receiving  service 
personally, 

§  2.704  Representation.  Any  person 
appearing  before  AEC  may  do  so  in  per- 
son or  through  other  representative. 
Any  person  transacting  business  with 
AEC  in  a  representative  capacity  may  be 
required  to  show  his  authority  to  act  in 
that  capacity. 

§2.705  Intervention,  ^a)  Any  person 
whase  interest  may  be  affected  by  a  pro- 
ceeding may  file  a  petition  to  intervene, 
describing  his  interest,  how  it  will  be 
affected  by  AEC  action,  and  the  position 
he  is  taking  in  the  matter.  Except  in 
the  case  of  the  licensee  or  applicant, 
service  of  the  petition  upon  other  parties 
shall  not  be  required  unless  a  notice  of 
hearing  has  been  i.^sued  or  the  Commis- 
sion so  directs.  The  licensee  or  appli- 
cant upon  prompt  notice  and  motion,  and 
other  parties  by  leave,  may  contest  the 
right  of  the  petitioner  to  intervene. 

(b)  As  soon  as  is  practicable  after 
filing  of  a  petition  and  the  hearing  of 
argument,  if  any.  the  Commission  will 
issue  and  serve  an  order  either  permit- 
ting or  denying  intervention.  If  the 
order  is  a  denial  of  intervention,  it  shall 
contain  a  statement  of  the  grounds.  If 
a  petition  is  filed  after  a  notice  of  hear- 
ing has  been  i.ssued.  the  designated  pre- 
siding officer  will  act  upon  the  petition. 
An  order  permitting  intervention  may  be 
conditioned  upon  such  tenns  as  the 
Connmission  or  presiding  officer  niay 
direct. 

§  2.706  Effect  of  interve^ition  or  denial 
thereof.  <at  A  person  permitted  to  in- 
tervene becomes  a  party  to  the  proceed- 
ing. 

(b)  Where  a  notice  of  hearing  has  been 
i.-^suod  or  a  hearing  has  begun,  the  ad- 
mi?:Sion  thereafter  of  an  intervener  shall 
not  of  itself  enlarge  or  alter  the  issues 
without  amendment  as  provided  in 
§  2.741. 

•  c)  An  order  denying  intervention 
will  be  without  prejudice  to  any  pro- 
posed limited  appearance  by  the  peti- 
tioner as  one  who  is  not  a  party  for  the 
purposes  provided  in  §  2. 781. 

5  2.707  Consolidation.  Upon  motion 
and  pood  cause  shown  or  upon  its  own 
initiative,  the  Commission  may  contem- 
poraneously consider  or  consolidate  for 
hearing  or  for  other  purposes  two  or 
more  proceedings  if  it  finds  that  such 
action  will  be  conducive  to  the  proper 
dispatch  of  its  business  and  to  the  ends 
of  justice. 

§  2.708  Hearings,  formal  and  in- 
formal. Hearings  will  be  either  formal 
or  informal.  Formal  hearings  will  be 
held  in  cases  of  adjudication,  as  that 
term  is  used  in  the  Administrative  Pro- 
cedure Act.  unless  the  parties  otherwise 
agree,  and  in  such  other  cases  as  may 
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.-^iflcally  be  directed.  Informal  hear- 
S^-U  normally  be  held  for  the  pur- 
Sfis  of  obtaining  necessary  or  useful 
^formation  and  affording  participation 
Lv  mTerested  persons,  in  the  formula- 
?fon  amendment,  or  rescission  of  rules 
and  regulations. 

INFORMAL   HEARINGS 

iiVQ  Informal  hearing  procedure. 
The  procedure  to  be  followed  in  i^nfor- 
LZ  hearings  shall  be  such  as  will  be^t 
S?ve  the  puipose  of  the  hearing.  For 
fxample.  an  informal  hearing  may  con- 
!S  of  the  submission  of  written  data, 
vfews  or  arguments  with  or  without 
oral  argument,  or  may  partake  of  the 
Mature  of  a  conference,  or  may  assume 
ime  of  the  aspects  of  a  formal  hearing 
in  which  the  subpena  of  witnesses  and 
the  production  of  evidence  may  be  per- 
mitted or  directed. 

FORMAL   HEARINGS 

5  2  730  Parties.  The  parties  to  a  for- 
mal hearing  shall  be  AEC.  the  licensee 
or  applicant  as  the  case  may  be.  and  any 
person  permitted  to  intervene  pursuant 
to  §  2.705. 

8  2  731  Limited  appearances  by  per- 
sons'not  parties.  With  the  consent  of 
the  presiding  officer,  limited  appearances 
may  be  entered  without  request  for  or 
grant  of  pennission  to  intervene  by  per- 
sons who  arc  not  parties  to  a  hearing. 
With  the  consent  of  the  presiding  officer. 
and  on  due  notice  to  the  parties  such 
persons  may  make  oral  or  written  state- 
ments of  their  position  on  the  issues  in- 
volved in  the  proceeding,  but  may  not 
otherwise  participate  in  the  hearing. 
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the     presiding     ofilcer's     intermediate 

decision. 

(c)  Whenever  a  presiding  officer  be- 
comes unavailable  in  the  course  of  a 
hearing  another  presiding  officer  will  be 
designated.  If  the  presiding  officer  be- 
comes unavailable  after  the  taking  of 
evidence  at  a  hearing  has  been  con- 
cluded, in  lieu  of  designating  another 
presiding  officer  the  Commission  may 
direct  that  the  record  be  forwarded  to 
it  for  decision. 


5  2.732  Desigyiation  of  presiding  offi- 
cer disqualification,  unavailability,  ta) 
There  will  be  designated  to  preside  at 
hearings  one  or  more  members  of  the 
Commission,  or  an  officer  or  board  to 
whom  has  been  delegated  final  authority 
in  the  matter  with  which  the  hearing  is 
concerned,  or  a  hearing  examiner  ap- 
pointed pursuant  to  section  11  of  the 
Administrative  Procedure  Act.  To  the 
extent  practicable,  the  name  of  the  pre- 
siding officer  designated  will  be  included 
in  the  notice  of  hearing  or.  if  omitted 
from  the  notice,  made  known  to  the 
parties  or  public  as  soon  as  is  possible 
thereafter,  prior  to  the  holding  of  the 
hearing. 

(b)  Wlienever  a  presiding  officer 
deems  himself  disqualified  he  shall  notify 
the  Commission  and  withdraw  from  the 
hearmg.  Any  party  shall  have  7  days. 
but  not  beyond  expiration  of  the  hearing 
unless  further  extended  for  good  cause 
shown,  after  notice  or  knowledge  of  the 
designation  of  the  presiding  officer  in 
which  to  file  a  request  that  the  presiding 
officer  withdraw  on  the  ground  of  per- 
sonal bia.s  or  other  disqualification.  The 
request  shall  be  accompanied  by  an  affi- 
davit setting  forth  the  facts  alleged  to 
constitute  the  ground  for  disqualifica- 
tion. Tlie  presiding  officer  may  file  a 
response  thereto.  If  the  presiding  offi- 
cer believes  himself  not  disqualified,  he 
shall  so  rule  and  proceed  with  the  hear- 
ing. The  Commission  will  determine  the 
matter  only  as  a  part  of  the  decision  in 
the  case  where  exceptions  are  filed  to 
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§  2.733  Powers  of  presiding  officers. 
From  the  date  of  his  designation  in  a 
case  until  transfer  of  the  case  to  the 
Commission,  or  expiration  of  the  time  for 
filing  exceptions  to  his  intermediate  de- 
cision, a  presiding  officer  shall  have  au- 
thority in  the  case  to: 

(a)  Administer  oaths  and  affirma- 
tions ; 

(b>   Examine  witnesses; 

(c>  Rule  upon  offers  of  proof  and  re- 
ceive evidence; 

<  d  >   Issue  subpenas  authorized  by  law ; 

(e>  Take  or  cause  depositions  to  be 
taken; 

(f)  Regulate  the  course  of  the  hear- 
ing; 

(g)  Hold  appropriate  conferences 
before  or  during  the  hearing ; 

(h>  Dispose  of  procedural  requests  or 
similar  matters; 

(i)  Within  his  discretion  or  upon  di- 
rection of  the  Commission,  certify  ques- 
tions to  the  Commission  for  its  consider- 
ation and  disposition; 

(j)  Make  the  intermediate  decision 
in  conformity  with  §  2.751  of  this  sub- 
part: 

(ki  Take  any  other  action  consistent 
with  the  rules  of  the  Commission,  the 
Administrative  Procedure  Act,  and  the 
Atomic  Energy  Act  of  1954. 

§  2.734  separation  of  functions.  (&> 
Hearing  examiners  appointed  pursuant 
to  section  11  of  the  Administrative  Pro- 
cedure Act  shall  perform  no  duties  in- 
consistent with  their  duties  and  respon- 
sibilities as  presiding  officers,  and  shall 
not  be  responsible  to  or  subject  to  the 
supervision  or  direction  of  any  officer 
or  employee,  other  than  members,  of  the 
Commission,  engaged  in  the  perform- 
ance of  investigative  or  prosecuting 
functions  for  AEC. 

<b>  In  any  case  of  adjudication 
other  than  initial  licensing. 

(1)  The  presiding  officer,  unless  he  is 
a  member  of  the  Commission  or  officer 
having  final  authority  in  the  case,  may 
not  consult  any  person  or  party  on  any 
fact  in  issue  except  upon  notice  and 
opportunity  for  all  parties  to  participate, 
save  to  the  extent  required  for  the  dis- 
position of  ex  parte  matters  as  authorized 
by  law : 

(2i  No  officer  or  employee  of  AEC. 
other  than  a  member  of  the  Commission 
or  officer  having  final  authority  in  the 
case,  who  has  engaged  in  the  perform- 
ance of  any  investigative  or  prosecuting 
function  in  the  case  or  a  factually  re- 
lated case  may  participate  or  advise  in 
the  intermediate  or  final  decision,  except 
as  witness  or  counsel  in  the  formal  hear- 
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give  timely  notice  of  the  hearing  to  all 
parties  and  to  other  persons,  U  any, 
entitled  to  notice.  Such  notice  will  state 
the  time,  place,  and  nature  of  the  hear- 
ing; the  legal  authority  and  jurisdiction 
under  which  the  hearing  is  to  be  held; 
the  matters  of  fact  and  law  asserted  or  to 
be  considered,  which  will  be  identified  as 
the  -SpecLfication  of  Issues";  and  a  re- 
quest for  an  answer.  The  time  an*  place 
for  hearing  will  be  fixed  with  due  regard 
for  the  convenience  and  necessity  I  of  the 
parties  or  their  representatives. 

(bt  The  notice  of  hearing  may  be  a 
separate  notice  or  when  appropriate  may 
be  embodied  in  an  order  to  show  cause  or 

other  order. 

(c)   The  procedure  for  L'^suance!  of  the 

notice  of  hearing  and  specifying  of  the 
issues  by  AEC  shall  not  affect  the  burden 
of  proof.  I 

§  2.736    Answer,    dx)  Within  the  time 
allowed   by   the   notice   of   heari»ig   for 
filing  and  serving  an  answer,  imd  as 
required,  the   answer  of  a  licei>see  or 
applicant   shall   fully   advise   A^C   and 
any  other  parties  as  to  the  nature  of  the 
defense  or  other  position  of  tlie  answer- 
ing party,  the  items  of  the  specification 
of  issues  he  proposes  to  controvert  and 
those     he     does     not     controvert;,     and 
whether  or  not  he  proposes  to  appear 
and  present  evidence.    If  facts  lare  al- 
leged in  the  specification  of  issues  the 
answer  shall  admit  or  deny  specifically 
each  allegation  of  fact:  or  where  knowl- 
edge is  lacking,  the  answer  may  so  state 
and  the  statement  shall  operate  as  a  de- 
nial.    Allegations   of   fact   not   denied 
shall  be  deemed  to  be  admitted;    Mat- 
ters alleged  as  affirmative  defeiises  or 
positions  shall  be  separately  stated  and 
identified  and.  in  the  absence  of  la  reply, 
shall  be  deemed  to  be  controverted.    The 
answer  of  an  intervener  shall  frilly  ad- 
vise AEC  and  other  parties  of  his  posi- 
tion and  whether  or  not  he  pr(^)Oses  to 
appear  and  present  evidence. 

(b)  If  a  party  does  not  oppose  any 
order  or  proposed  action  of  ApC  em- 
bodied in  or  accompanying  the  notice  of 
hearing  or  does  not  wish  to  appear  and 
give  evidence  at  the  hearing.  th«  answer 
shall  so  state.  In  lieu  of  appealing,  the 
party  may  if  he  chooses  submit  a  state- 
ment of  reasons  why  the  propoaed  order 
or  sanction  should  not  be  i4sued  or 
should  be  different  than  proposed,  and 
the  Commission  will  attribute  such 
weight  as  it  deems  deserving  to  |he  writ- 
ten retmons. 
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§  2.735     Notice     of     hearing,     (a) 
Whenever  a  hearing  is  granted,  AEC  will 


5  2.737  Reply.  In  approprilte  cases 
AEC  may  file  and  serve  a  rep^y  to  the 
answer  or.  if  the  answer  affe<Jts  other 
parties  to  the  proceeding,  may  permit 
such  parties  to  file  and  serve  a  reply. 

§  2.738  Default.  Failure  of  a  party 
to  file  and  serve  an  answer  within  the 
time  provided  in  the  notice  o|  hearing 
or  as  prescribed  in  this  part  or  to  appear 
at  a  hearing,  shall  be  deemed  U>  author- 
ize the  Commission,  in  its  discretion,  as 
to  such  party  (a)  to  find  the  facts  alleged 
in  the  specification  of  issues  tp  be  true 
and  to  enter  such  finding  or  order  as 
may  be  appropriate,  without  further  no- 
tice or  hearing;  or  <b)  to  proceed  to  Uke 
proof,  without  further  noticj.  on  the 
allegations  or  Issues  set  fortp  in  the 
specification  of  issues. 
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i  2.739  Admissions.  After  answer 
has  been  filed,  any  party  may  fUe  and 
serve  upon  the  opposing  side  a  written 
request  for  the  admission  of  the  genuine- 
ness «md  authenticity  of  any  relevant 
documents  described  in  or  attached  to 
the  request  or  for  the  admission  of  the 
truth  of  any  relevant  matters  of  fact 
stated  in  the  request.  Each  matter  for 
which  an  admission  is  requested  shall 
be  deemed  admitted  unless  within  the 
time  designated  in  the  request,  but  not 
less  than  10  days  after  service  thereof 
©r  such  further  time  as  the  presiding 
officer  may  allow  upon  motion  and  no- 
tice, the  party  to  whom  the  request  is 
directed  serves  upon  the  requesting  party 
a  sworn  statement  either  denying  the 
matters  upon  which  the  admission  is 
requested  or  setting  up  the  reasons  why 
he  cannot  truthfully  admit  or  deny  such 
matters. 

§  2.740  Prehearing  conferences,  (a) 
In  order  to  provide  opportunity  for  the 
settlement  of  a  proceeding  or  any  of  the 
issues  therein,  or  for  agreement  upon 
procedural  and  other  matters,  there  may 
be  held  at  any  time  prior  to  or  during 
a  hearing,  upon  due  notice  of  the  time 
and  place  given  to  all  parties,  such  con- 
ferences of  the  parties  as,  in  the  dis- 
cretion of  the  presiding  officer,  time,  the 
nature  of  the  proceeding,  and  the  public 
interest  may  permit. 

(b)  Action  taken  at  a  prehearing  con- 
ference may  be  recorded  for  appropriate 
use  at  the  hearing  in  the  form  of  a 
written  stipulation  among  the  parties 
reciting  the  matters  upon  which  there 
has  been  agreement.  The  stipulation 
Shall  be  binding  upon  the  parties  thereto. 

-  §  2.741  Amendments.  At  any  time 
prior  to  the  time  fixed  for  hearing  but 
not  later  than  five  days  prior,  the  party 
responsible  for  the  specification  of  is- 
sues, answer,  or  reply,  respectively,  may 
amend  the  same  by  filing  an  amendment 
and  serving  it  upon  the  parties.  At  any 
time  thereafter,  amendments  may  be 
permitted  in  the  discretion  of  the  presid- 
ing officer  upon  such  terms  as  he  shall 
prescribe. 

§  2.742  Hearings  public.  Except  as 
may  be  required  pursuant  to  section  181 
of  the  act,  hearings  shall  be  public. 

§  2.743  Official  reporter,  transcript. 
Hearings  shall  be  reported  under  the  su- 
pervision of  the  presiding  officer,  steno- 
graphically  or  by  other  means,  by  an 
official  reporter,  who  may  be  designated 
from  time  to  time  by  AEC  or  may  be  a 
regular  employee  of  AEC.  The  tran- 
script of  the  report  shall  be  a  i>art  of  tlie 
record  and  the  sole  official  transcript  of 
the  proceeding.  Elxcept  as  limited  pur- 
suant to  section  181  of  the  act  or  order 
of  the  Commission,  the  transcript  will  be 
open  for  inspection  at  AEC  offices  and 
copies  may  be  obtained  from  the  official 
reporter  upon  payment  of  the  charges 
fixed  therefor.  Errors  in  the  transcript 
may  be  corrected  by  order  of  the  presid- 
ing officer  following  a  notice  of  motion 
to  correct  filed  and  served  on  the  affected 
parties  within  10  days  after  notice  that 
the  completed  transcript  has  been  re- 
ceived by  AEC. 

§  2.744  Subpenas.  (a)  Upon  appli- 
cation by  any  party  to  a  hearing,  the 
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designated  presiding  officer  or.  If  he  is 
not  available,  a  member  of  the  Commis- 
sion or  other  designated  officer  will  issue 
to  such  party  subpenas  requiring  the 
attendance  and  testimony  of  witnesses 
or  the  production  of  evidence  in  the 
hearing.  In  his  discretion,  the  officer  to 
whom  application  is  made  may  require 
from  the  requesting  party  a  .showint;  of 
general  relevance  of  the  testimony  or 
evidence  sought  and  may  withhold  is- 
suance of  the  subpena  if  such  showini? 
is  not  made;  but  such  officer  shall  not 
attempt  to  determine  the  admissibility 
of  evidence  in  passing  upoh  an  appli- 
cation for  subpena. 

(b)  Every  subpena  shall  bear  the 
name  of  the  Commission,  the  name  and 
office  of  the  issuing  officer,  and  the  title 
of  the  hearing,  and  shall  command  the 
person  to  whom  it  is  directed  to  attend 
and  give  testimony  or  produce  specified 
data  at  a  designated  time  and  place. 
The  subpena  shall  also  contain  a  state- 
ment advising  of  the  e.xi.stence  of  the 
quashing  procedure  provided  in  para- 
graph <f )  of  this  section. 

(c)  Unless  the  service  of  a  subpena  is 
acknowledged  on  its  face  by  the  witness, 
it  shall  be  served  by  a  person  who  is  not 
a  party  to  the  hearing  and  is  not  less 
than  18  years  of  age,  but  may  in  any 
case  be  served  by  an  officer  or  employee 
of  AEC.  Service  of  a  subpena  upon  a 
person  named  therein  shall  be  made  by 
delivering  a  copy  of  the  subpena  to  such 
person  and  by  tendering  him  the  fees 
for  one  day's  attendance  and  the  mile- 
age allowed  by  law.  When  the  subpena 
is  issued  on  behalf  of  AEC.  fees  and 
mileage  may  but  need  not  be  tendered, 
and  the  subpena  may  be  served  by 
registered  mail. 

(d)  Witnesses  summoned  before  AEC 
shall  be  paid  by  the  party  at  whose  in- 
stance they  appear  the  same  fees  and 
mileage  that  are  paid  to  witnesses  in  the 
district  courts  of  the  United  States. 

(e)  The  person  serving  the  subpena 
shall  make  proof  of  service  by  filing  the 
subpena  and  the  required  return,  affi- 
davit or  acknowledgment  of  service  with 
the  officer  before  whom  the  witnes.s  is 
required  to  testify  or  produce  evidence 
or  with  AEC.  Failure  to  make  proof  of 
service  shall  not  affect  the  validity  of 
the  sei-vice. 

(f )  Upon  motion  made  prcr.iptly.  and 
in  any  event  at  or  before  the  time  speci- 
fied in  the  subpena  for  compliance,  by 
the  person  to  whom  tlie  .subpena  is 
directed,  and  upon  notice  to  the  party 
to  whom  the  subpena  was  issued,  the 
presiding  officer  or,  if  he  is  unavailable, 
the  Commission  may  ( 1 1  qua«h  or  modify 
the  subpena  if  it  is  unrra^onable  or  re- 
quires evidence  not  relevant  to  any 
matter  in  issue,  or  (2>  condition  denial 
of  the  motion  upon  just  and  reasonable 
terms. 

<g)  Upon  application  and  for  good 
cause  shown,  AEC  will  seek  judicial  en- 
forcement of  a  subpena  i.ssued  to  a  party 
and  which  has  not  been  quashed. 

§  2.745  Depositions.  (a.t  Upon  appli- 
cation and  good  cause  .shown,  the  desig- 
nated presiding  officer  or,  if  he  is 
unavailable,  the  Commission  may  order 
that  the  testimony  of  any  person,  in- 
cluding a  party,  be  taken  by  deposition 


upon  oral  examination  or  written  Inter- 
rogatories for  use  as  evidence  in  the 
hearing.  The  attendance  of  witneaset 
may  be  compelled  by  the  use  of  a  subpena 

(b>  The  application  shall  be  in  wrlti 
ing  and  shall  be  served  upon  the  parties 
and  filed,  giving  reasonable  notice  of  the 
proposed  time  and  place  for  taking  the 
deposition,  the  name  and  address  of  each 
person  to  be  examined,  if  known,  or  if 
the  name  is  not  known  a  general  de- 
scription sufficient  to  identify  him  or  the 
class  or  group  to  which  he  belongs,  and 
the  reasons  why  such  deposition  should 
be  taken.  If  good  cause  is  shown,  an 
order  will  be  i.ssued  authorizing  the  dep- 
osition, and  specifying  the  time,  place 
and  manner  of  taking  of  the  deposition.' 
any  limitations  imposed  for  the  benefit 
of  witnesses  or  parties,  and  the  number 
of  copies  of  the  deposition  to  be  supplied. 
The  order  shall  be  served  upon  all  parties 
by  the  person  proposing  to  take  the  dep. 
osition  a  reasonable  period  in  advanced 
the  time  fixed  for  taking  testimony. 

*c>  Within  the  United  States,  depo- 
sitions shall  be  taken  before  any  officer 
authorized  to  administer  oaths  by  the 
laws  of  the  United  States  or  of  the  place 
where  the  examination  is  held.  Outside 
the  Unit.ed  States,  depositions  shall  be 
taken  before  a  secretary  of  an  embassy 
or  legation,  consul,  general,  vice  consul, 
or  consular  agent  of  the  United  States, 
or  a  person  authorized  to  administer 
oaths  designated  by  AEC  or  agreed  upon 
by  the  parties  by  stipulation  in  writing 
filed  with  AEC. 

I  d  •  Unless  the  order  provides  other- 
wise, the  deponent  may  be  examined  re- 
garding: any  matter  not  privileged,  which 
IS  relevant  to  the  subject  matter  involved 
in  the  hearing.  He  shall  be  sworn  or 
shall  affirm  before  any  questions  are  put 
to  him.  Examination  and  cross-exam- 
ination shall  proceed  a$  at  a  hearing. 
Each  quci^tion  propounded  .shall  be  re- 
corded and  the  answer  taken  down  in  the 
words  of  the  witness.  Objections  on 
questions  of  evidence  shall  be  noted  in 
short  form  without  the  arguments. 
However,  the  officer  shall  not  decide  on 
the  competency,  materiality,  or  rele- 
vancy of  evidence  but  shall  record  the 
evidence  subject  to  objection.  Objec- 
tions to  questions  or  evidence  not  made 
before  the  officer  shall  not  be  deemed 
waived  unless  the  p round  of  the  objec- 
tion is  one  which  mipht  have  been  ob- 
viated or  removed  if  presented  at  that 
time. 

<et  When  the  testimony  is  fully  tran- 
.sciibed.  the  deposition  shall  be  sub- 
mitted to  the  deponent  for  examination 
and  si '-'nod  by  him.  unless  he  is  ill  or 
cannot  be  found  or  refu.ses  to  sipn.  The 
officer  shall  certify  to  the  dep>osition,  and 
if  not  sicned  by  the  deponent  shall  cer- 
tify to  the  reasons  therefor,  and  shall 
promptly  foi-ward  the  deposition  by  reg- 
istered mail  to  AEC.  The  party  taking 
the  deposition  shall  give  prompt  notice 
of  its  filing  to  all  other  parties. 

<f)  Where  the  deposition  is  to  be 
taken  upon  written  interroeatories,  the 
party  proposing  the  deposition  shall 
serve  upon  each  of  the  parties  and  file 
a  copy  of  the  proposed  interrogation 
showing  each  interrogatory  separately 
and  consecutively  numbered,  the  name 
and  address  of  the  person  who  is  to  an- 
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^or  them    and  the  name,  descriptive 
S    and  address  of  the  officer  before 
Jhom  thev  are  to  be  taken.    Within  7 
Jays  aft""  service  any  party  may  serve 
;rni;-interropatories    upon    the    party 
ZXc^nl  to  take  the  deposition.     Ob- 
Sions    to    interrogatories    or    cros.s- 
Srrogatories  shall  be  made  promptly 
IX  service  and  will  be  settled  by  the 
nresidin'4  officer  or  the  Commission,  as 
ihe  case  may  be:   provided  that  objec- 
tions to  form,  unless  made  before  the 
nrder  for  takin?  the  deposition  is  issued, 
^hall  be  deemed  waived.    Except  as  the 
nart'es  otherwise  asree.  the  deposition 
uDon   written    interrogatories    shall    be 
taken  only  with  the  deponent,  the  offi- 
cer  and  "the  reporter  or  stenographer 
precent    dunn?    the    interrogation,    to 
which  fact  the  officer  shall  certify.    The 
interroeatories.    cross  -  interrogatories, 
and  the  answers  shall  be  recorded  and 
signed,  and  the  deposition  certified,  re- 
turned, and  filed  as  in  the  case  of   a 
deposition  upon  oral  examination. 

•  p)  A  deposition  will  not  become  a 
part  of  the  record  in  the  hearins  until 
and  unless  received  in  evidence  by  the 
presiding  o.T'Ccr,  upon  his  own  motion  or 
the  motion  of  any  party.  If  only  part  of 
a  deposition  is  offered  in  evidence  by  a 
partv,  any  other  party  may  reqf.ire  him 
to  introduce  all  of  it  which  is  relevant 
to  the  part  introduced,  and  any  party 
mav  introduce  any  other  parts.  A  party 
shall  not  be  deemed  to  make  a  per.son 
his  own  witness  for  any  purpose  by  tak- 
insr  his  deposition.  Any  party  may  re- 
but any  relevant  evidence  contained  in 
a  depo.^ition  whether  introduced  by  him 
or  by  any  other  party. 

ihi  Eioponcnts  whose  depositions  are 
taken  and  the  officers  taking  depositions 
shall  be  entitled  to  the  same  fees  as  are 
paid  for  like  services  in  the  district 
courts  of  the  United  States  to  be  paid  by 
the  party  at  those  instances  the  deposi- 
tions are  taken. 
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(d>  Any  offer  of  proof  made  in  con- 
nection with  an  objection  taken  to  the 
ruling  of  the  presiding  officer,  excluding 
or  rejecting  proffered  oral  testimony, 
shall  consist  of  a  statement  of  the  sub- 
stance of  the  evidence  which  the  party 
contends  would  be  adduced  by  such  tes- 
timony. If  the  excluded  material  is 
docunientary  or  written,  a  copy  of  such 
material  shall  be  marked  for  identifica- 
tion and  shall  constitute  the  offer  of 
proof. 

<e»  Unless  the  presiding  officer  per- 
mits otherwise,  written  exhibits  will  not 
be  received  in  evidence  unless  offered  in 
duplicate.  In  addition,  a  copy  of  each 
such  exhibit  must  be  furnished  each  of 
the  parties  at  the  hearing,  unless  the 
parties  have  previously  been  furnished 
with  copies  or  the  presiding  officer  directs 
otherwise.  The  presiding  officer  shall  fix 
a  time  for  the  exchange  of  exhibits.  The 
presiding  officer  may  permit  a  party  to 
replace  with  a  true  copy  an  original  doc- 
ument admitted  as  evidence. 

(f)  An  official  record  of  a  govern- 
mental agency  or  an  entry  in  such  rec- 
ord, when  admissible,  may  be  evidenced 
by  an  official  publication  thereof  or  by  a 
copv  attested  as  a  true  copy  by  the  officer 
having  legal  custody  of  the  record,  or  by 
his  deputy,  and  accompanied  by  a  cer- 
tificate that  such  officer  has  the  custody. 

§  2.748  Interlocutory  appeals  to  the 
Coynrnission  frorn  rulings  of  presiding 
officers.  Except  as  may  be  otherwise 
specifically  provided,  the  rulings  of  a 
presiding  officer  may  not  be  appealed 
from  during  the  time  tlie  proceeding  is 
pending  before  him,  except  in  extraordi- 
nary- circumstances  where  in  the  judg- 
ment of  the  presiding  officer  prompt  de- 
cision by  the  Commission  is  necessary  to 
prevent  detriment  to  the  public  interest 
or  unusual  delay  or  expense.  In  such 
inst.ances  the  matter  shall  be  referred 
for  determination  forthwith  by  the  pre- 
siding officer  to  the  Commission. 


5  2  746  Order  of  procedure.  The  prc- 
Eiding  officer  or  the  Commi.ssion,  as  the 
ca.se  may  be.  will  designate  the  order  of 
procedure  at  hearinss  including  the  or- 
der in  which  interveners  will  be  heard. 
Normally,  at  hearings  for  the  grant, 
amendment  or  transfer  of  a  license  or 
construction  permit  or  the  renewal  of  a 
license,  the  applicant  will  open  and 
clcse;  and  at  hcarincs  for  the  revoca- 
tion, susp-nsion.  or  AEC  initiated  modi- 
fication of  a  license  or  construction  per- 
mit, AEC  will  open  and  close. 

5  2.747  Evidence,  (a"!  EveiT  party  to 
the  hearing  shall  have  the  right  to  pre- 
sent such  oral  or  documentary  evidence 
and  rebuttiil  evidence  and  conduct  such 
cro.ss-e.xamination  as  may  be  required 
for  a  full  and  true  disclosure  of  the  facts. 
The  parties  .shall  be  encouraged  to  pre- 
sent evidence  in  written  form. 

'bi  Tlie  presiding  officer  shall  exclude 
all  irrelevant,  immaterial,  or  unduly 
repetitious  evidence. 

'  c  >  Objections  to  the  admission  or  ex- 
clusion of  evidence  shall  state  the 
grounds  of  objections.  The  transcript 
shall  include  the  objections,  the  grounds, 
and  the  rulings,  but  not  the  argument  of 
t.he  L' rounds  unless  ordered  by  the  pre- 
s-iir.^  officer. 


5  2  749  Proposed  findings  and  con- 
clusions. At  the  close  of  the  reception 
of  evidence,  or  within  a  reasonable  time 
thereafter  as  fixed  by  the  presiding  offi- 
cer, the  parties  may  file  for  considera- 
tion propo-sed  fmdings  and  conclusions 
with  supix)rting  reasons,  briefs,  or  mem- 
oranda of  law.  Such  proposals  shall  con- 
tain exact  references  to  the  record  and 
authorities  relied  on. 

5  2.750  Official  notice.  (^^  With  or 
without  prior  request  or  notice,  the  pre- 
siding officer  or  the  Commission,  as  the 
case  may  be,  may  take  official  notice  of 
anv  fact  which  might  be  judicially  no- 
ticed by  the  courts  of  the  United  States 
or  of  any  technical  and  scientific  fact 
within  the  knowledge  of  AEC  as  an  ex- 
pert body. 

(bi  Any  party  may  controvert  a  re- 
quest or  a  suggestion  that  official  notice 
be  taken  of  a  fact  at  the  time  the  request 
or  suggestion  is  made,  if  it  be  made 
orally,  or  by  a  pleading,  brief,  or  notice. 
If  any  decision  is  stated  to  rest  in  whole 
or  in  part  upon  official  notice  of  a  fact 
which  the  parties  have  not  had  a  prior 
opportunity  to  controvert,  any  party  may 
controvert  such  fact  by  appropriate  ex- 
ception if  an  intermediate  decision  is 
involved  or  by  a  petition  for  reconsidera- 
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tion  if  a  final  decision  Is  involved.  The 
controversion  shall  concisely  and  Clearly 
set  forth  the  sources,  authoritst,  and 
other  data  relied  upon  to  show  the  exist- 
ence or  nonexistence  of  the  fact  assumed 
or  denied  in  the  decision.  j 

§  2.751  Intermediate  decision^  and 
their  effect.  (a>  After  hearing,  the  pre- 
siding officer  will  ordinarily  render  an 
intermediate  decision,  which  decision 
shall  become  final  unless  exceptiolns  are 
taken  in  accordasce  with  §  2.752  |Or  the 
Commission  has  directed  that  the  frecord 
be  certified  to  it  for  final  decisio*. 

(b)  However,  in  any  case  involving  an 
application  for  an  initial  licence  the 
Commission  may  direct  that  the  presid- 
ing officer  certify  the  record  to  if  with- 
out an  intermediate  decision.  Ip  such 
case  the  Commission  may:  : 

( 1 )  Direct  a  responsible  officer  to  pre- 
pare an  intermediate  decision  which  will 
not  become  final  until  the  Com^iission 
acts  upon  it;  or 

<2>  Prepare  its  own  Interfliediate 
decision,  which  shall  become  final  unless 
exceptions  arc  taken  in  accordance  with 

§  2  752;  or  ^ 

(3)  Omit  an  intermediate  qecision 
upon  a  finding  on  the  record  that  due  and 
timely  execution  of  the  Commlission's 
functions  imperatively  and  unavoidably 

so  requires. 

(c»  Each  intermediate  decisia|n  shall 
be  in  writing  and  shall  contain: 

( 1 )  Findings  and  conclusions,  f  ith  the 
reasons  or  basis  therefore  ujK)n  all 
material  issues  of  fact,  law,  or  discretion 
presented  on  the  record; 

(2>  All  facts  officially  noticed  pursu- 
ant to  §  2.750,  relied  upon  |in  the 
decision: 

( 3  •  The  appropriate  rule,  order,  sanc- 
tion, relief,  or  denial  thereof,  i»ith  the 
effective  date: 

(4»  The  time  within  which  exceptions 
to  the  decision  may  be  filed,  t^e  time 
in  which  briefs  in  support  of  or  iq  opposi- 
tion to  the  exceptions  may  be  filed  and. 
in  the  case  of  an  intermediate  decision 
which  may  become  final  unles*  excep- 
tions are  filed,  the  date  whfn  such 
decision  will  become  final  in  the  absence 
of  exceptions  thereto. 

(d)  The  intermediate  decision,  other 
than  an  oral  decision,  shall  b0  served 
upon  all  parties  to  the  proceecjing.  In 
the  case  of  an  oral  decision,  the  i»residing 
officer  shall  apprise  the  parties  Hefore  its 
pronouncement  of  his  intention,  and  the 
time  when  he  proposes,  to  render  an  oral 
decision. 

(e>  Intermediate  deci-sions  sftiall  be- 
come a  part  of  the  record. 


§  2.752  Exceptions  to  intermefLiate  de- 
cisions.  Within  20  days  after  service  of 
any  intermediate  decision,  or  sufh  longer 
period  as  may  be  fixed  therein,  any  party 
to  a  hearing  may  file  exceptions  to  the 
decision  with  the  Conmiission,  iind  shall 
serve  copies  of  such  exceptiofls  on  all 
other  parties  to  the  hearing.  Pach  ex- 
ception shall  be  separately  niunbered, 
shall  identify  the  part  of  the  ii^termedi- 
ate  decision  to  which  objection  is  made. 
shall  designate  by  specific  reference  the 
portions  of  the  record  reUed  up(to  in  sup- 
port of  the  objections,  and  shall  state 
the  groimds  for  the  exception  Including 


5792 

the  citation  of  authorities  in  support 
thereof.  Any  objection  to  a  ruling,  find- 
ing, or  conclusion  which  is  not  made 
part  of  the  exceptions  shall  be  deemed 
to  have  been  waived,  and  the  Commis- 
sion need  rot  consider  such  objections. 

§  2.753  .5rig/s  and  oral  arguments  be- 
fore the  Cymmission.  (a)  Within  such 
period  after  service  of  an  intermediate 
decision  as  may  be  fixed  therein,  any 
party  to  a  proceeding  may  file  a  brief 
before  the  Commission  in  support  of  his 
exceptions  to  the  decision  or  in  opposi- 
tion to  the  exceptions  filed  by  any  other 
party. 

<b)  In  its  discretion  the  Commission 
may  allow  oral  argument  upon  the  re- 
quest of  a  laarty  made  in  his  exceptions 
or  brief,  or  upon  its  own  initiative. 

S  2.754  Final  decision,  (a)  Upon  sub- 
mission of  a  case  to  the  Commission  for 
final  decision,  the  Commission  will  nor- 
mally consider  the  whole  record.  But 
when  reviewing  an  intermediate  deci- 
sion, the  Commission  may  limit  the 
issues  to  be  reviewed,  and  give  consider- 
ation only,  to  those  findings  and  conclu- 
sions to  which  exceptions  have  been  filed. 

<b)  The  final  decision  shall  be  in  writ- 
ing and  shall  contain: 

(1)  A  statement  of  findings  and  con- 
clusions, with  the  reasons  or  basis  there- 
for, upon  all  the  material  issues  of  fact, 
law,  or  discretion  presented; 

(2)  All  facts  officially  noticed  pursu- 
ant to  S  2.750,  relied  upon  in  this  deci- 
sion; 

(3)  The  ruling-  on  each  relevant  and 
material  exception  filed; 

(4)  The  appropriate  rule,  order,  sanc- 
tion, relief,  or  denial  thereof,  with  the 
effective  date. 

(c)  The  decision  shall  be  served  upon 
all  parties  to  the  proceeding. 

§  2.755  Waiver  of  procedures  or  inter- 
mediate decisions.  The  parties  to  any 
hearing  may  agree  to  waive  any  one  or 
more  of  the  procedural  steps  or  inter- 
mediate decisions  which  would  other- 
wise precede  the  reaching  of  a  final  de- 
cision by  the  Commission. 

S  2.756  Petition  for  reconsideration. 
A  petition  for  reconsideration  of  a  final 
decision  after  hearing  may  be  filed  by 
any  party  to  the  hearing,  within  10  days 
after  the  decision  has  been  issued  and 
served.  However,  no  petition  may  be 
filed  with  respect  to  an  intermediate  de- 
cision which  has  become  final  through 
failure  to  file  exceptions  thereto.  The 
petition  for  reconsideration  shall  state 
specifically  wherein  the  matter  deter- 
mined is  claimed  to  be  erroneous,  the 
grounds  relied  upon,  and  the  relief 
sought.  Within  7  days  after  a  petition 
for  reconsideration  has  been  filed,  any 
party  to  the  hearing  may  file  an  answer 
in  opposition  to  or  support  of  the  peti- 
tion. Neithijr  the  filing  nor  the  granting 
of  the  petition  shall  operate  as  a  stay  of 
the  decisior.  tmless  so  ordered  by  the 
Commission 

PTBLIC  RULE  XCAKINO 

S  2.780  Scope  of  rule  making.  The 
procedure  described  in  this  subpart  as 
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rule  making  or  public  rule  making  re- 
lates to  the  issuance,  amendment,  or  re- 
scission of  substantive  rules  in  which 
participation  by  interested  persons  is 
prescribed  under  section  4  of  the  Admin- 
istrative Procedure  Act. 

S  2.781  Initiation,  vetitiov.  Rule 
making  will  be  initieited  by  AEG,  upon 
its  own  motion,  upon  the  recommenda- 
tion of  another  agency  of  the  govern- 
ment, or  upon  the  petition  of  any  other 
interested  person  as  hereinafter  pro- 
vided. . 

§  2.782  Petition  for  rule  makinq.  Any 
interested  person  may  petition  the  Com- 
mission to  issue,  amend,  or  re.scind  any 
rule  or  regulation  of  the  Commission 
within  the  scope  of  !:2.780.  Tlic  petition 
shall  state  the  substance  or  text  of  any 
proposed  rule  or  rejjulation,  or  amend- 
ment thereof,  or  shall  specify  the  rule  or 
regulation  the  rescission  of  which  is  de- 
sired, and  shall  state  the  baf;s  for  the 
request.  The  petition  will  be  qiven  a 
docket  or  other  identifying  number  and 
will  become  a  matter  of  public  record, 
except  as  may  otherwise  be  required 
pursuant  to  section  181  of  the  act  or 
order  of  the  Commission.        { 

§  2.783  Determination  of  petition.  No 
hearing  will  be  held  directly  on  the  peti- 
tion unless  the  Commis.'^ion  de^ms  it  ad- 
visable. If  the  Commission  determines 
that  the  petition  discloses  sufficient 
reasons  to  justify  the  relief  requested, 
the  Commission  will  is.sue  an  appropriate 
notice  of  proposed  rule  makiOK.  If  the 
Commission  determines  that  the  petition 
does  not  disclose  sufficient  reasons  to 
justify  instituting  the  public  rule  makini,' 
procedure,  the  Commission  will  so  notify 
the  petitioner  with  a  simple  statement  of 
the  grounds.  1 

§  2.784  Notice  of  proposed  rule  mak- 
ing. A  general  notice  of  proposed  rule 
making  wiU  be  published  in  the  Federal 
Register  unless  all  persons  subject  to  the 
proposed  rule  making  are  named  and 
either  personally  served  with  notice  or 
othei-wise  have  actual  notice  in  accord- 
ance with  law.  The  notice,  whether 
published  or  personally  served,  shall  in- 
clude: (a)  A  statement  of  the  time,  place 
and  nature  of  the  public  rule  making 
hearing;  (b)  reference  to  the  authority 
under  which  the  rule  is  propof,ed;  'o 
either  the  terms  or  substance  of  the  pro- 
posed rule  or  a  description  of  the  sub- 
jects and  issues  involved.  The  publica- 
tion or  service  of  notice  shall  be  made 
not  less  than  15  days  prior  to  the  time 
fixed  for  the  hearing,  provided  that  a 
lesser  time  may  be  prescribed  upon  good 
cause  found  and  incorporated,  with  a 
brief  statement  of  the  reasons,  in  the 
notice.  l 

§  2.785  Participation  hy  interested 
persons.  After  notice  required  by 
§  2.784,  the  Commission  will  afford  in- 
terested p>ersons  an  opportunity  to  par- 
ticipate in  the  rule  making  tlirough  the 
submission  of  data,  views,  or  arguments 
in  such  Informal  hearing,  pursuant  to 
§  2.720,    as   the   notice   provides.     The 
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opportunity  to  participate  may  includ* 
an  opportunity  to  comment  upon  » 
respond  to  the  data,  views,  or  &Tsn 
ments  submitted  by  others.  Where  ad' 
ditional  time  may  be  needed  for  thia 
purpose  the  Commission  may,  upon  the 
request  of  an  interested  person,  grant 
an  additional  reasonable  period  of  time 
for  the  submi.ssion  of  data,  views  or 
ark'uments  in  reply.  i  ' 

5  2.786  Commission  Uctlon.  After 
consideration  of  all  relevant  mattera 
presented,  the  Commission  will  incor- 
porate in  any  rule  adopted  a  concise 
general  statement  of  its  basis  and  pur! 
pose  and  will  cause  the  rule  to  be  pub. 
lished  in  the  Federal  Register  or  served 
upon  the  affected  parties. 

?  2.787  Effective  dates.  The  rule  will 
specify  its  effective  date.  Publication 
or  service  of  the  rule,  other  than  one 
.crantin.q;  or  recognizing  exemption  or  re- 
lieving restriction,  shall  be  made  not 
le.ss  than  30  days  prior  to  the  effective 
date  thereof  unless  the  Commission  may 
provide  otherwise  upon  good  cause  found 
and  published  with  the  rule. 

AVAILAEILITY  OF  OFFICLAL  RECORDS 

5  2.790  Public  inspection,  exceptiont 
requests  for  withholding,  (a)  Except 
as  provided  in  paragraph  (b)  of  this 
section  or  as  required  to  protect  Re- 
stricted Data  or  defense  information, 
matters  of  official  record  in  any  proceed- 
ing subject  to  this  Part  (including  ap- 
plications for  licenses,  licenses,  rules, 
reprulations.  orders,  transcripts  of  hear- 
inps.  exhibits  received  in  evidence,  and 
decisions)  will  be  made  available  for 
public  inspection. 

<b)  The  Commission  may  withhold 
any  document  or  part  thereof  from  pub- 
lic inspection  if  disclosure  of  its  contents 
is  not  required  in  the  public  interest 
and  would  adversely  affect  the  interest 
of  a  person  concerned.  Such  withhold- 
ing from  public  inspection  shall  not. 
however,  affect  the  right  of  persons 
properly  and  directly  concerned  to  in- 
spect the  document. 

<c)  Persons  requesting  that  docu- 
ments or  information  therein  be  with- 
held from  public  disclosure  shall  make 
prompt  application  identifying  the  ma- 
terial and  giving  the  reasons.  Where 
the  applicant  is  rcspon.sible  for  the  prep- 
aration of  the  document,  he  shall  in- 
sofar as  is  pos.sible  segregate  in  a 
separate  paper  the  information  for 
which  the  special  treatment  is  requested. 
The  Commission  may  honor  the  request 
upon  a  finding  that  public  inspection  is 
not  required  in  the  public  interest  and 
would  adversely  affect  the  interest  of 
the  person  concerned.  If  the  request  is 
denied,  the  applicant  will  be  notified 
thereof  with  a  statement  of  the  reasons. 

Dated  at  Washington,  D.  C.  this  3d 
day  of  August,  1955. 

K.  B.  Fields, 
General  Manager. 

[F.    R.    Doc.    55-6420;    Filed,    Aug.    9,    1966; 
8:45  a.  m.j 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Utah 

JJOTICE  OF   FILING   OF   PLATS   OF   SURVEY 

August  1,  1955. 
Notice  is  given  that  the  plats  of  sur- 
,ey  of  the  following  described  lands  will 
be  officially  filed  in  the  Land  Office.  Salt 
Lake  Citv,  Utah,  effective  at  10:00  a.  m. 
on  the  35th  day  after  the  date  of  this 
notice : 

S.^LT    L.\KE    Mertdian.     UT.IH 

T  22  S,  R-  1  E. 

Dependent    resurvey    of    soutli    and    east 
boundaries  and  subdivislonal  lines. 

Plat  of  survey  accepted  April  6,  1955. 

T  26  S  .  R    16  E  . 
Sections  2.  16.  31.  32.  and  36. 

Area  siirveyed;   3.14180  acres. 

P!at  of  survey   accepted  June   14,   1955. 

T  27  S,  R    17',,  E  . 
Parts  of  Sections  2  and  36. 

Area  surveyed:  506  13  acres. 

Plat  of  survey  accepted  June  20.   1955. 

T  27  S,  R    18  E  , 
Sections  2.  3.   16.  32.  and  36. 

Area  surveyed:   3  298  88  acres. 

Plat  of  survey  accepted  June  20,   1955. 

T   27  S  .  R     19   E  . 
Sections  2,  16.  32,  and  36. 

Area  surveyed:   2  613.36  acres. 

Plat  of  survey  accepted  June  20.  1955. 

T  28  S  .  R    17'.;   E  . 
Part  of  Section  2. 

Area  surveyed :  468  98  acres. 

Plat  of  survey  accepted  June  20.  1955. 

T  28  S  .  R  18  E  . 
Sections  2.  16.  and  36. 

Area  surveyed:  1.9:20  20  acres. 

Plat  of  survey  accepted  June  20,  1955. 

T  28  S.  R.   19  E  , 
Sections  2.  16.  32,  and  36. 


Area  surveyed:  2.536  59  acre.s. 

Plat  of  survey  accepted  June  20.  1955. 

The  plat  of  survey  of  T.  22  S..  R.  1  E., 
ELM.  Utah,  represents  a  dependent  re- 
survey  of  the  Salt  Lake  Meridian  in  T.  22 
S.;  the  ."^outh  and  east  boundaries  and 
subdivi.«;ional  lines  are  designed  to  re- 
store all  corners  in  their  true  original  lo- 
cations according  to  the  best  available 
evidence;  the  lottings  and  areas  are  as 
shown  on  plat  approved  March  19.  1878. 

The  primary  purpose  of  the  remainder 
of  these  surveys  was  to  accommodate  the 
right  of  the  State  of  Utah  under  Grant 
for  Common  Schools  in  the  act  of  July 
16,  1894  '28  Stat.  107>. 

It  is  presumed  that  the  right  of  the 
State  of  Utah  attached  to  sections  2.  16. 
32,  and  36.  of  the  above  described  town- 
ships on  the  date  of  acceptance  of  plat 
of  survey,  subject  to  valid  existing  rights 
and  the  provisions  of  existing  with- 
drawals. Therefore,  preference  rights  of 
veterans  oi  World  War  II  and  the  Korean 
conflict,  and  others,  as  provided  for  by 
the  act  of  September  27.  1944  (58  Stat. 


747:  43  U.  S.  C.  279-284)  as  amended,  do 
not  attach  to  these  sections. 

No  application  for  any  of  the  lands 
described  in  any  of  the  other  sections 
may  be  allowed  under  the  homestead, 
desert-land,  small  tract,  or  any  other 
non-mineral  public  land  law  unless  the 
land  has  already  been  classified  as  val- 
uable for  such  application  or  shall  be  so 
classified  upon  consideration  of  an  ap- 
plication. 

At  the  hour  and  date  specified  above 
the  said  lands  shall,  subject  to  valid  ex- 
isting rights  and  the  provisions  of  ex- 
isting withdrawals,  become  subject  to 
application,  petition,  location,  or  selec- 
tion as  follows: 

(a)   Ninety -one  day  period  for  pref- 
erence-right filings.    For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  notice  shall  be  subject 
only  to  (1>  application  under  the  home- 
stead  or   the   desert-land   laws   or   the 
Small  Tract  Act  of  June  1,  1938.  52  Stat. 
609  <43  U.  S.  C.  682a>,  as  amended,  by 
qualified  veterans  of  World  War  11  and 
other  qualified  persons  entitled  to  pref- 
erence under  the  act  of  September  27, 
1944.  58  Stat.  747  (43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  applicable  law.  and   (2)   application 
under   any   applicable   public-land  law, 
based  on  prior  existing  valid  settlement 
rights   and   preference   rights  conferred 
by  existing  laws  or  equitable  claims  sub- 
ject to  allowance  and  confirmation.   Ap- 
plications under  subdivision  (1)  of  this 
paragraph   shall  be  subject  to  applica- 
tions and  claims  of  the  classes  described 
in  subdivision   (2)    of  this  paragraph. 
All  applications  filed  under  this  para- 
graph  either  at  or  before   10:00   a.  m. 
on  the  35th  day  after  the  date  of  this 
notice  shall  be  treated  as  though  filed 
simultaneously  at  that  time.     All  ap- 
plications  filed   under   this  paragraph 
after  10:00  a.  m.  on  the  said  35th  day 
shall  be  considered  in  the  order  of  filing, 
(b)    Date  for  non-preference-right  fil- 
ings.   Commencing  at  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  notice, 
any    lands    remaining    unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap- 
propriation by  the  public  generally  as 
may   be   authorized   by  the   public-land 
laws.     All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  notice,  shall  be 
treated  as  though  filed  simultaneously 
at  the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  appli- 
cation with  a  complete  photostatic,  or 
other  copy  (both  sides) ,  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
dociunent  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis- 
charge as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.     Other  persons  claiming  credit 


for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Peitsons 
asserting  preference  rights,  through  set- 
tlement or  otherwise,  and  those  halving 
equitable  claims,  shall  accompany  their 
applications  by  duly  corroborated  state- 
ments in  supFKjrt  thereof,  setting  lorth 
in  detail  all  facts  relevant  to  their  cUims. 

Applications  for  these  lands,  wlhich 
shall  be  filed  in  the  Land  Office,  Salt 
Lake  City,  Utah,  shall  be  acted  upOn  in 
accordance  with  the  regulations  con- 
tained in  §  295.8  of  Title  43  of  the  Code 
of  Federal  Regulations  and  Part  2$6  of 
that  Title,  to  the  extent  that  such  fegu- 
lations  are  applicable.  Application*  un- 
der the  homestead  laws  shall  be  governed 
by  the  regulations  contained  in  parts 
166  to  170.  inclusive,  of  Title  43  of  the 
Code  of  Federal  Regulations,  and  appli- 
cations under  the  desert-land  laws  and 
the  said  Small  Tract  Act  of  June  1,  1938. 
shall  be  governed  by  the  regulations  con- 
tained in  Parts  232  and  257,  respectively, 
of  that  Title. 

Inquiries  concerning  these  lands  shall 
be  addre.ssed  to  the  Manager,  Land  Office, 
P.  O.  Box  777,  Salt  Lake  City  10,  Utjah. 


Wm.  N.  Anderses, 
State  Supervi$or 

[P.    R.    Doc.    55-6457;    Filed,    Aug.    9,    195;;; 
8:46  a.  m.] 


Washington 


NOTICE  OF  FILING  OF  PLAT  OF  SURVEY 

AUGXTST  2,  1$55. 
Pursuant  to  the  delegation  of  author- 
ity under  section  3.1  (a)  (4)  of  the  Re- 
delegation  Order  No.  541  approved 
April  21,  1954.  19  CPR  2473,  notice  is 
hereby  given  that  the  original  and  tripli- 
cate original  of  the  plat  of  surtey  of 
T.  14  N..  R.  14  E.  W.  M.,  Group  184. 
Washington,  accepted  March  10.  195&, 
were  filed  and  made  part  of  the  <>fflcial 
records  in  the  Land  Office.  Bur«au  of 
Land  Management.  Spokane,  Washing- 
ton, on  July  28,  1955. 

This  survey  was  made  as  an  adjninis- 
trative  measure  pursuant  to  the  request 
of  the  United  States  Forest  Servioe,  De- 
partment of  Agriculture. 

J.  M.  HONEYWEftt, 
State  SuperrHsor. 

55-64'>8-     riled,    Aug.    9\    1955; 
8:47  a.  m.I 


IF.    R.    Doc. 


Geological  Survey 

GRtEN  RxvER  Basin,  WyoiciJ*c 

POWER  SITE  CLASSIFICATION  NO.  432 

Pursuant  to  authority  vested  in  me  by 
the  act  of  March  3,  1879  (20  Stait.  394; 
43  U.  S.  C.  31),  and  by  Departfnental 
Order  No.  2333  of  June  10,  1947  (43  CPU 
4.623:  12  P.  R.  4025),  the  foUowIng  de- 
scribed land  is  hereby  classified  a4  power 
sites  insofar  as  title  thereto  remains  in 
the  United  States  and  subject  X^  valid 
existing  rights:  and  this  classiftcation. 
shaU  have  full  force  and  effect  unfler  the 
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provisions  of  sec.  24  of  the  act  of  June  10. 
1920,  as  amended  by  sec.  211  of  the  act 
of  August  26,  1935  (16  U.  S.  C.  818) : 

SIXTH    PUNCIPAI.    MUUDIAN,    WYOMING 

T.  37  N.,  a.  109  W., 

Sec.  6,  lot  7: 

Sec.  7.  lots  1,  2.  3.  and  4; 

Sec.  18,  lots  1  and  2. 
T.  36  N.,  R.  110  W.. 

Sec.  7,  lots  1  and  2. 
T.  37  N..  B.  110  W., 

Sec.  2,  lotfl  1  and  2. 
T.  38  N..  B.  110  W., 

Sec.   14,  S'/jNW^   and  SW%: 

Sec.  23,  SWV4NE%,  W'/i.  and  W'/iSEVi; 

Sec.  25,  W>/^SW>/4: 

Sec.    26,    W'/iNEVi.    SEV4NE>i,    E'/zNWli, 
NVaSWVi.  NV2SEV4,  and  SE'^SE'^; 

Sec.  35.  EVaW'/a- 
T.  36  N.,  R.  Ill  W., 

Sec.  4,  SEy4SE',4; 

Sec.  5.  E'/2SE>/4: 

Sec.  9,  NE'4,  SW%NWV;,  and  S'i: 

Sec.  10,  NE'^SW>^.  SMjSW>/4,  and  SE'/i; 

Sec.  11,  SViNW'i   and  SWVi; 

Sec.  12,  N>^NE»4,  EViSWVi.  and  BE'/*; 

Sec.  14.  WMiNWVi: 

Sec.      15,      N'/a.      SWV4.      Nl^SE'^,      and 
8W>/4SE',4; 

Sec.  22,  W'/2NW'4  and  EViSW'i; 

Sec.  23.  NE>/4NE'4; 

Sec.  25.  W1/2NW1/4    and   SE'^NW'^: 

Sec.  26,   S'/aNEVi,  SEV4NWU.   and   S'/j; 

Sec.  27,  Ei^NWVi- 
T.  26  N..  B.  115  W., 

Sec.   19.   SWy4NE'4.  SEV^NWU.  E'/jSWU. 
W'/2SE»4,  and  SE'/4SE'4: 

Sec.  30.  W'/aNE'/*,  SE',4NE%,  and  NVaSE'^. 
T.  26  N..  R.  116  W.. 

Sec.   11,  E»4SE>4; 

Sec.  13.  NE'/4NW>4  and  SW',4: 

Sec.  14,  E'/aEi/j; 

Sec.   24.    W«/iNE«4,    N'^jNW%.    SE'^N'WU. 
NEy4SW>4.  and  W'/iSE"/*. 
T.  29  N.,  R.  116  W., 

Sec.  7.  EV^E'/a; 

Sec.      8.     WVaNW'i.      SE'iNW;,      EW'4, 
W»/iSE'4,  and  SE',4SE'/4; 

Sec.  17,  N'^N'/a, 

The  area  described   aggregates  5,905 
acres. 

Dated:  August  4,  1955. 

-         Arthur  A.  Baker. 
Acting  Director. 

IF.    B.    Doc.    55-6477;    Piled,    Aug.    9,    1955; 
8:51  a.  m.] 


FEDERAL  POWER   COMMISSION 

[Docket  N08.  G-1142,  G-2019;  etc.] 

IJNrrED  Gas  Pipe  Line  Co. 

ORDER  EXTENDING  TIME  FOR  TILTNG  EX- 
CEPTIONS AND  FIXING  DATE  OF  ORAL 
ARGTTlIiafT 

Mississippi  River  Fuel  Corporation,  an 
Intervener,  on  July  29,  1955.  filed  a  mo- 
tion for  an  extension  of  time  from  August 
10,  1955,  within  which  to  file  exceptions 
to  the  Piesiding  Examiner's  decision  is- 
sued July  21,  1955,  in  these  proceedings, 
and  for  oral  argument  before  the 
Commission. 

It  appears  that  good  cause  exists  for 
extending  the  time  within  which  excep- 
tions may  be  filed  to  the  Presiding 
Examiner's  decision.  Also,  it  is  appropri- 
ate for  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  oral  argument  be 
had  before  the  Commission  concerning 
the  matters  involved  in  and  the  issues 
presented  by  the  exceptions  to  the 
Presiding  Examiner's  decision. 


NOTICES 

Inasmuch  as  the  time  within  which  to 
file  exceptions  is  extended,  it  is  also  desir- 
able to  extend  the  time  within  which 
United  Gas  Pipe  Line  Company  is  re- 
quired to  make  the  appropriate  filing 
described  in  the  order  accompanying  the 
Presiding  Examiner's  decision. 

The  Commission  orders: 

(A)  The  time  within  which  exceptiorLS 
to  the  decision  of  the  Presiding'  Examiner 
shall  be  filed  be  and  the  same  is  extended 
to  and  including  August  29,  1955. 

(B>  Oral  argument  shall  be  held  be- 
fore the  Commission  on  September  29. 
1955  at  10:00  a.  m.,  e.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Wa.shington.  D.  C. 

(C)  Any  party  desiring  to  participate 
In  the  oral  argument  shall  notify  the 
Secretary  of  the  Commission,  in  writin^r. 
on  or  before  September  19,  1955,  of  such 
intention  and  the  time  requested  for 
such  argument. 

(D)  The  time  within  which  United 
Gas  Pipe  Line  Company  is  required  to 
make  the  appropriate  filing  described 
in  the  order  accompanying  the  Presid- 
ing Examiner's  decision  be  and  the  .'^ame 
is  hereby  extended  to  a  date  to  be  here- 
after fixed  by  furtlier  order  of  the  Com- 
mission. 

Adopted:  August  3,  1955.. 

Issued:  August  4,  1955.     j 

By  the  Commission. 


[seal] 


J.  H.  Gtjtride. 
Actnig  Secretary. 


IF.   E. 


Doc.    55  6469:    Filed. 
8:4a  a.  m.J 


Aug.    9.    1C55; 


[Docket  Nos.  G-7327,  etc  1 
George  A.  Butler,  it  al. 

notice   of  findings   and   olider   issuing 

certificates    of    public    convenience 

and  necessity 

August  4,  1955. 

In  the  matters  of  George  A.  Butler, 
et  al..  Docket  Nos.  G-7327.  G-7329.  and 
G-7337;  B.  V.  Christie,  et  al.,  Docket 
Nos.  G-7328  and  G-7336;  Renry  Beiss- 
ner.  et  al..  Docket  No.  G-7330:  H.  E. 
"Williams,  et  al..  Docket  No.  G-7331; 
R.  E.  Smith,  et  al.,  Docket  No.  G-7332: 
J.  S.  Oshman,  Ti-ustee,  et  al..  Docket 
Nos.  G-7333,  G-7334  and  G-7340:  Oil 
Drilling,  Inc.,  et  al..  Docket  No.  G-7335; 
R.  W.  Askanase,  et  al..  Docket  No.  G- 
7338;  Morris  Rauch,  et  al..  Docket  No. 
Gi-7339;  Forest  Oil  Corporation.  Docket 
No.  Gr-7347;  Lenoir  M.  Josey,  Inc.,  et  al.. 
Docket  No.  G-7374;  Mississippi  River 
Fuel  Corporation,  Docket  No.  G-7376; 
N.  C.  Gihther,  et  al..  Docket  No.  G-7377. 

Notice  is  hereby  given  that  on  July 
18,  1955,  the  Federal  Power  Commission 
issued  its  findings  and  order  adopted 
July  13,  1955.  issuing  certificates  of  pub- 
lic convenience  and  necessity  in  the 
above-entitled  matters. 


[SEAL] 


J.  H.  Gtjtride, 
Acting  Secretary. 


IF.    R.     Doc.    55-6470;    Filed,    Aug.    9,    1955; 
8:49  a.  m.] 


[Docket  No.  0-4882) 
Western  NATiniAt  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  Of 
HEARING 

A-UGTTST  4.  1955. 

Take  notice  that  Western  Natural  Qu 
Company.  Applicant,  a  Delaware  cor- 
poration whose  address  is  Houston, 
Texas,  filed  on  November  16,  1954,  an 
application  for  a  certificate  of  pubbe 
convenience  and  necessity  pursuant  to 
.section  7  of  the  Natural  Gas  Act,  author- 
izinc:  Applicant  to  render  ^^ervice  as  here- 
inafter described,  subject  to  the  jurisdic- 
tion of  the  Commission,  all  as  more  fuHy 
repre<;ented  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicant  produces  natural-gas  from 
the  Hu.coton  Field  in  Grant  and  Stanton 
Counties,  Kansas  and  sells  it  in  inter- 
state commerce  to  Cities  Service  Gas 
Company  for  resale.  The  price  of  the 
gas  is  stated  to  be  11  cents  E>er  Mcf. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  h'^arin.c:  will  be  held  on  Septem- 
ber 7,  lP5=i.  at  9:30  a.  m.,  e.  s.  t,  in  a 
H<^aring  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearincr.  dispo-^e  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (c<  (1)  or  (c>  (2>  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 

Protests  or  petition,«:  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mi.s.sion,  Washington  25,  D.  C,  in  ac- 
cordance with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or' 1.10)  on  or 
before  Au.gust  25,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
heariner  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  inteiTnediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[SEAL]  J.  H.  Gut  RIDE, 

Acting  Secretary. 

[F     R.    Doc.    55  6471;    Filed,    Aug.    9.    1955; 
8.49  a.  m,l 


[Docket  No.  G-5160] 
K.  L.  Brown 

NOTICE    OF    APPLICATIOlf    AND    DATE    OF 
HEARING 

August  4, 1955. 
Take  notice  that  H.  L.  Brown,  Appli- 
cant, an  individual  who$e  address  is  636 
Ivy  Lane,  San  Antonio,  Texas,  filed  on 
November  19,  1954.  an  application  for  a 
certificate  of  public  convenience  and  ne- 
cessity pursuant  to  section  7  of  the  Nat- 
ural Gas  Act.  authorizing  Applicant  to 


y;ednesday,  August  10,  1955 

rpnder  service  as  hereinafter  described. 
.Mbiect  to  the  jurisdiction  of  the  Com- 
mission all  as  more  fully  represented  in 
!hp  application  which  is  on  file  with  the 
commission  and  open  for  public  inspec- 

•  pplicant  proposes  to  sell  in  interstate 
commerce  to  the  United  Gas  Pipe  Line 
Companv  for  resale  its  share  of  gas  pro- 
duced from  two  wells  located  in  Doty 
Gas  Field  of  OranEre  County,  Texas. 
The  price  of  the  gas  as  stated  is  9  cents 

ner  Mcf. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 

to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  Sep- 
tember 7.  1955.  at  9:40  a.  m.,  e.  d.  s.  t.. 
in  a  Hearing  Room  of  the  Federal  Power 
Commi&sion.  441  G  Street  NW.,  Wash- 
ington. D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
Section  1.30  <c)  d'  or  (O  (2»  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, ■Washington  25.  D.  C,  in  accordance 
»1th  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  on  or  before  August 
26, 1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  proceduie  in  cases 
where  a  request  therefor  is  made. 


FEDERAL  REGISTER 

Tariff:  Supplement  78  to  Agent  Kratz- 
meirs  I.  C.  C.  No.  4115  and  two  other 
tariffs. 

FSA  No.  30921:  Merchandise — Mem- 
phis, Terui..  to  Atlanta,  Ga.,  and  Birm- 
ingham, Ala.  Piled  by  R.  E.  Boyle,  Jr., 
Agent,  for  interested  rail  carriers. 
Rates  on  merchandise,  namely,  freight, 
all  kinds,  in  mixed  carloads  from  Mem- 
phis. Tenn.,  to  Atlanta,  Ga.,  and  group, 
and  Birmingham,  Ala. 

Grounds  for  relief:  Rates  made  with 
relation  to  distance  class  rates  and  cir- 
cuity. 

Tariff:  Supplement  15  to  Agent 
Spaninger's  I.  C.  C.  1458. 

FSA  No.  30922:  Merchandise — Mem- 
phis. Tenn.,  and  New  Orleans,  La.,  to 
Florida  and  Georgia.  Filed  by  R.  E. 
Boyle,  Jr.,  Agent,  for  interested  rail  car- 
riers. Rates  on  Merchandise,  namely, 
all  freight,  in  mixed  carloads  from  Mem- 
phis, Tenn.,  and  New  Orleans,  La.,  to 
Yukon.  Fla..  and  Warner  Robins,  Ga. 

Grounds  for  relief:  Rates  made  with 
relation  to  class  rates  and  circuity. 

TarifT:  Supplement  15  to  Agent 
Spaninger's  I.  C.  C.  1458. 

FSA  No.  30923:  Merchandise — Cin- 
cinnati, Ohio,  to  Florida.  Filed  by  R.  E. 
Boyle,  Jr..  Agent,  for  interested  rail  car- 
riers Rates  on  merchandise,  namely. 
freight,  all  kinds,  in  mixed  carloads,  from 
Cincinnati.  Ohio  to  Miami  and  West 
Palm  Beach.  Fla. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  15  to  Agent 
Spaninger's  I.  C.  C.  1458. 

By  the  Commission. 

Harold  D.  McCoy, 

Secretary. 

[F.    R.    Doc     55^473;    Filed,    Aug.    9.    1955; 
8:50  a.  m.J 


[SEAL] 


J.  H.  GUTRIDE. 

Acting  Secretary. 
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interested  person,  not  a  protestanl^  de- 
siring to  receive  notice  of  the  time  and 
place  of  any  hearing,  pre-hearing  con- 
ference, taking  of  depositions,  or  Other 
proceedings  shall  notify  the  Commi&sion 
by  letter  or  telegram  within  30  days  jfroin 
the  date  of  publication  of  this  notlfce  in 
the  Federal  Register. 

Except  when  circumstances  refluire 
immediate  action,  an  application  for  ap- 
proval, under  Section  210a  (b)  ot  the 
Act.  of  the  temporary  operations  ot  mo- 
tor carrier  properties  sought  t0  be 
acquired  in  an  application  under  Sec- 
tion 5  (a)  will  not  be  disposed  of  sOoner 
than  10  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. If  a  protest  is  received  prior  to 
action  being  taken,  it  will  be  considered. 


[?.  R.    Doc.    55-6472;    Filed.    Aug.    9.    1955; 
8.49  a.  ml 


INTERSTATE  COMMERCE 

COMMISSION 

FovRTH  Section  Applications  for 
Relief 

August  5,  1955. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  i49  CFR  1.40)  and  filed 
«athin  1.5  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. 

lon'g-and-short  haul 

F.?A  No.  30920:  Styrene— Kobuta.  Pa.. 
to  Loui.siana  and  Texas.  Filed  by  F.  C. 
Kratzmeir.  Acent,  for  interested  rail 
carriers.  Rates  on  styrene,  tank-car 
loads  from  Kobuta,  Pa.,  to  Baton  Rouge. 
Lake  Charles,  West  Lake  Charles,  La.. 
and  Baytown.  Houston,  and  Port  Neches, 
Texas. 

Grounds  for  relief:  Barce  competition 
^d  circuity. 


(Notice  No.  72] 

Motor  Carrier  Applications 

August  5,  1955. 
Protests,  consisting  of  an  original  and 
two  copies,  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  Commission 
within  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister and  a  copy  of  such  protest  served 
on  the  applicant.     Each  protest  must 
clearly  state  the  name  and  street  num- 
ber, city  and  state  address  of  each  pro- 
testant  on  behalf  of  whom  the  protest 
is  filed  (49  CFR  1.240  and  1.241).    Fail- 
ure to  seasonably  file  a  protest  will  be 
construed  as  a  waiver  or  opposition  and 
participation  in  the  proceeding  unless  an 
oral    hearing   is   held.     In   addition   to 
other  requirements  of  Rule  40  of  the 
General  Rules  of  Practice  of  the  Com- 
mission (39  CFR  1.40).  protests  shall  in- 
clude   a   request   for   a   public   hearing, 
if  one  is  desired,  and  shall  specify  with 
particularity    the    facts,    matters,    and 
things,  relied  upon,  but  shall  not  include 
is.sues  or  allegations  phrased  generally. 
Protests  containing  general  allegations 
may  be  rejected.    Requests  for  an  oral 
hearing  must  be  supported  by  an  ex- 
planation as  to  why  the  evidence  cannot 
be  submitted  in  forms  of  afiBdavits.    Any 


applications  of  motor  carriers  pr 

PROPERTY 


dh  14. 


No.  MC  200  Sub  178,  filed  Marc 
1955,  amended  May  9.  May  27,  and  July 
26,  1955.  published  in  the  April  2Q|.  and 
May  25.  1955  issues,  on  pages  264$  and 
3658.    RISS    &    COMPANY.    INC..    Riss 
Building,  15  West  10th  Street.  Kansas 
City,   Mo.     Applicant's   representitive: 
M.  W.  Van  Cleave  (same  address  as  ap- 
plicant).   For  authority  to  operatf  as  a 
common  carrier,  over  a  regular  toute, 
transporting:  General  commodities,  in- 
clriding  commodities  of  unusual  t>aiue. 
Class  A  and  B  explosives,  commodities 
in    bulk,    and    those    requiring    special 
equipment,     but     excluding     liveptock, 
household  goods  as  defined  by  the  (Com- 
mission, and  such  commodities  4s  re- 
quire special  handling  or  rigging  because 
of    size    or    weight,    between   Avo|idale. 
Colo.,  and  Kit  Carson,  Colo.,  from  J\von- 
dale  over  unnumbered  Pueblo  Qounty 
Road  (formerly  Colorado  Highway  229) 
to  junction  Colorado  Highway  96,  tjhence 
over  Colorado  Highway  96  to  junction 
U.  S.   Highway  287.  thence  over  U.  S. 
Highway  287  to  Kit  Carson,  and  tetum 
over  the  same  route,  serving  no  [inter- 
mediate points,  and  serving  Kit  Qarson, 
Colo.,  for  the  purpose  of  joinder  only, 
as  an  alternate  route,  for  operating  con- 
venience only,  in  connection  witl|i  car- 
rier's regular  route  operations  between 
( a )  Kansas  City,  Mo.,  and  Sterling]  Colo., 
and  <b)  Oklahoma  City,  Okla..  and  Den- 
ver,  Colo.      Applicant   is   authorised   to 
conduct   operations   in   Colorado.  Con- 
necticut, Illinois,  Indiana,  Iowa.  Kjansas, 
Kentucky,     Maryland,     Massachusetts. 
Michigan,  Missouri,  Nebra.ska,  Hep  Jer- 
sey. New  York.  Ohio,  Oklahoma.  [Penn- 
sylvania, Texas.  'Virginia,  West  Vi|-ginia, 
and  the  District  of  Columbia. 

No.  MC  3009  Sub  19,  filed  Jiily  25, 
1955,  WEST  BROTHERS,  ING.  706 
East  Pine  St..  Hattiesburg.  Miss.  Appli- 
cant's attorney:  Dudley  W.  Conneif,  Con- 
ner Building,  Hattiesburg,  Mis^.  For 
authority  to  operate  as  a  common  car' 
rier,  over  regular  routes,  transporting: 
Gc7ieraZ  com-modities,  except  thjose  of 
unusual  value.  Class  A  and  B  explosives, 
hou.sehold  goods  as  defined  by  thfl  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  bftween 
Mobile.  Ala.,  and  Pensacola,  Fl$..  (1) 
from  Mobile  over  U.  S.  Highway  90  to 
junction  of  U.  S.  Highway  98  north  of 
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Daphne,  Ala.,  thence  over  U.  S.  High- 
way 98  to  Junction  U.  S.  Highway  90  a 
few  miles  west  of  Pensacola,  Fla.,  thence 
over  U.  S.  Highway  90  to  Pensacola,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  (2)  from 
Mobile  over  route  described  under  (1) 
above  to  junction  Alabama  Highway 
104.  thence  over  Alabama  Highway  104 
to  Robertsdale.  Ala.,  thence  over  Ala- 
bama Highway  3  to  Foley,  Ala.,  thence 
over  route  described  under  ( 1 )  above  to 
Pensacola.  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Alabama,  Louisiana,  and 
Mississippi. 

No.  MC  3563  Sub  10,  filed  July  25, 
1955.  GENERAL  EXPRESSWAYS,  INC.. 
221  West  Roosevelt  Road,  Chicago  5,  111. 
For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  be- 
tween Cedar  Rapids,  Iowa  and  South 
Amana,  Iowa,  from  Cedar  Rapids  over 
Iowa  Highway  149  to  junction  U.  S. 
Highway  6.  near  Homestead,  Iowa, 
thence  return  over  Iowa  Highway  149  to 
Junction  Iowa  Highway  220,  thence  over 
Iowa  Highway  220  to  South  Amana,  (also 
from  East  Amana,  Iowa,  approximately 
two  (2)  miles  east  of  Iowa  Highway  149, 
over  Iowa  Highway  220  to  South 
Amana),  and  return  over  the  above 
routes,  serving  the  intermediate  points 
of  Amana,  West  Amana,  and  Middle 
Amana. 

Note:  Applicant  states  that  Amana,  East 
Amana.  West  Amana,  Middle  Amana.  and 
South  Amana  are  referred  to  a£  "Amana 
Colonies".  Applicant  Is  authorized  to  con- 
duct operations  in  Illinois,  Indiana.  Michi- 
gan, Minnesota,  Missouri,  New  Jersey,  Ohio, 
Pennsylvania,  and  Wisconsin. 

No.  MC  4405  Sub  265,  filed  July  22, 
1955,  DEALERS  TRANSIT,  INC.,  12933 
South  Stony  Island  Avenue,  Chicago  33, 
HI.  AppUcant's  attorney:  James  W. 
Wrape,  Sterick  Building,  Memphis  3, 
Tenn.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  (1)  Trailers  (Olson-Kur- 
bette),  as  more  fully  described  in  the 
application,  in  initial  movements,  in 
truckaway  service,  from  Athens,  N.  Y.,  to 
all  points  in  the  United  States;  and  (2) 
Trailers  ( Olson -Kurbette),  in  initial 
movements,  in  driveaway  service,  from 
Athens.  N.  Y..  to  all  points  in  the  United 
States,  except  those  in  Arizona,  Nevada, 
Oregon,  and  Vermont.  Applicant  is  au- 
thorized to  conduct  operations  through- 
out the  United  States. 

No.  MC  18254  Sub  6,  filed  July  27,  1955, 
BUFFALO  STORAGE  AND  CARTING 
COMPANY,  350  Seneca  St.,  Buffalo,  N.  Y. 
Applicant's  attorney:  Gilbert  Nurick. 
Commerce  Bldg.,  Harrisburg,  Pa.  For 
authority  to  operate  as  a  common  car- 
rier, over  regular  routes,  transporting: 
General  commodities,  including  com- 
modities of  unusual  value,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment,  but  excluding  Class  A 
and  B  explosives,  and  household  goods, 
as  defined  by  the  Commission,  in  serv- 
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Ice  auxilliary  to,  or  supplemental  of,  rail 
service  of  The  Pennsylvania  Railroad 
Company,  (1)  between  junction  U.  S. 
Highway  219  and  New  York  Highway  17 
and  Smethport,  Pa.,  from  junction  U.  S. 
Highway  219  and  New  York  Highway  17. 
thence  over  U.  S.  Highway  219  to  junc- 
tion Pennsylvania  unnumbered  highway 
west  of  Aiken,  Pa.,  thence  over  unnum- 
bered highway  to  Aiken,  thence  over 
Pennsylvania  Highway  646  to  Ornsby, 
Pa.,  thence  over  Pennsylvania  Highway 
59  to  Smethport,  and  return  over  the 
same  route,  servine;  all  points  which  are 
Stations  on  the  Pennsylvania  Railroad, 
and  (2)  from  junction  U.  S.  Highway 
219  and  Pennsylvania  Highway  46, 
thence  over  Pennsylvania  Highway  46  to 
Farmer's  Valley,  Pa.,  and  return  over  the 
same  route,  serving  all  points  which  are 
stations  on  the  Pennsylvania  Railroad. 
Applicant  is  authorized  to  conduct  oper- 
ations in  New  York  and  Pennsylvania. 

No.  MC  19201  Sub  84.  filed  July  29, 
1955,  PENNSYLVANIA  TRUCK  LINES. 
INC.,  110  South  Main  Street.  W.  E.! 
Pittsburgh,  Pa.  Applicants  attorney: 
Gilbert  Nurick,  Commerce  Building,  P.  6. 
Box  432,  Harrisburg.  Pa.  Per  authority 
to  operate  as  a  common  carrier,  over 
regular  routes,  transporting:  General 
commodities,  including  comrnodities  of 
unusual  value,  commodities  iri  bulk,  and 
commodities  requiring  special  equip- 
ment, but  excluding  Class  A  and  B  e.x- 
plosives,  and  household  goods  as  defined 
by  the  Commission,  in  service  auxiliary 
to,  or  supplemental  of,  rail  service  of  the 
Pennsylvania  Railroad  Company.  (1) 
between  St.  Marys,  Pa.,  and  Emporium, 
Pa.,  over  U.  S.  Highway  120,  t2)  between 
junction  Pennsylvania  Highways  518  and 
18  east  of  Sharpsville,  Pa.,  and  Green- 
ville, Pa.,  over  Pennsylvania  Highway  18, 
and  (3>  from  junction  Pennsylvania 
Highway  18  and  unnumbered  highway 
east  of  Transfer,  Pa.,  and  Transfer,  Pa., 
over  unnumbered  highway.  Serving  as 
intermediate  points  on  the  above-speci- 
fied routes  all  points  which  are  stations 
on  the  hne  of  the  Pennsylvania  Rail- 
road. 

No.  MC  25643  Sub  34.  filed  Augu.st  1, 
1955,  EVERTS'  COMMERCIAL  TRANS- 
PORT, INC.,  920  18th  Place  West.  Eu- 
gene, Oreg.  Applicant's  attorney:  Earle 
V.  White,  1401  N.  W.  19th  Avenue,  Port- 
land 9,  Oreg.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Rosin  sizing,  liquid, 
in  bulk,  in  tank  vehicles,  from  Seattle, 
Wash.,  to  St.  Helens,  Salem  and  Oregon 
City,  Oreg. 

No.  MC  30837  Sub  181,  filed  April  22, 
1955,  published  in  the  May  11,  1955  issue! 
on  page  3197,  amended  Julv  29,  1955 
KENOSHA  AUTO  TRANSPORT  COR- 
PORATION, 4519  76th  Street,  Kenosha, 
Wis.  Applicant's  attorney:  Louis  E. 
Smith,  316-318  Chamber  of  Commerce 
Bldg.,  Indianapolis  4,  Ind.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Mobile 
power  cranes,  shovels,  draglines,  and 
other  construction,  earthmoving,  and  ex- 
cavating equipment,  dump  bodies  and 
hoists,  truck  tank  and  refuse  collection 
bodies,  including  such  commodities  when 
truck-moimted,  in  initial  and  secondary 
movements,  in  driveaway  and  truckaway 


service,  from  Milwaukee,  Wis.,  to  ki 
points  in  the  United  States.       ' 

No.  MC  30837  Sub  187.  filed  July  2t 
1955  KENOSHA  AUTO  TRANSPOWr 
CORPORATION,  4519  76th  St.,  KenoiS 
Wis.  Applicant's  attorney:  LouiTk 
Smith.  316-318  Chamber  of  Commera 
Bldg.,  Indianapolis  4,  Ind.  For  authorto 
to  operate  as  a  common  carrier,  overlr. 
regular  routes,  transporting:  Crane  car- 
riers, and  crane  carrier  chassis,  in  Initl^ 
movements,  by  driveaway  and  truck- 
away methods,  from  Tulsa.  Okla  to 
points  in  the  United  States,  includinj 
thp  District  of  CoIumbiR. 

No.  MC  31441  Sub  12,  filed  July  27 
1955,  GEORGE  F.  DOCKHAM.  doinj 
business  as  LEDO  TRUCKING  CO.  Ba 
146,  Raymond,  N.  H.  For  authority  to 
operate  as  a  coimnon  carrier,  over  ir- 
regular routes,  transporting:  Coke  and 
pig  iron,  from  Everett,  Mass..  to  poinU 
in  Vermont. 

No.  MC  36534  Sub  13,  filed  July  25 
1955.  STRONG  &  HARRIS.  INC..  Box 
137.  Vanadium,  N.  Mex.  For  authority 
to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting:  (1)  Ore 
and  ore  concentrates,  from  points  in 
Cochise  County,  Ariz.,  to  points  In 
Hidalgo  and  Luna  Counties,  N.  Mex.. 
and  <2t  Mine  and  mill  supplies,  from 
points  in  Hidalgo  and  Luna  Countiw, 
N.  Mex.,  to  points  in  Cochise  County, 
Ariz.  Applicant  is  authorized  to  con- 
duct operations  in  Arizona  and  New 
Mexico. 

No.  MC  42329  Sub  115.  filed  July  11, 
1955.  HAYES  FUEIGHTT  LINES,  INC., 
628  East  Adams,  Springfield,  111.  For 
authority  to  operate  as  a  common  car- 
rier,  over  a  regular  route,  transporting: 
General  commodities,  including  Class  A 
and  B  explosives,  but  excluding  articles 
of  unusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  junction  U.  S.  High- 
ways  24  and  25.  near  Toledo,  Ohio,  and 
junction  U.  S.  Highways  25  and  308.  near 
Lima.  Ohio,  over  U.  B.  Highway  25, 
sening  no  intermediate  points,  as  an 
alternate  route  for  operating  conveni- 
ence only  in  connection  with  carrier's 
regular  route  operations  (1>  between 
Cleveland,  Ohio,  and  Danville,  111.,  and 
<2  >  between  Chicago.  111.,  and  Columbus, 
Ohio.  Applicant  is  authorized  to  con- 
duct operations  in  Illinois,  Indiana, 
Iowa,  Kentucky.  Michigan,  Missouri, 
Ohio,  Pennsylvania,  Tennessee,  and 
West  Virginia. 

No.  MC  46737  Sub  23  (amended) ,  filed 
June  6,  1955,  GEO.  F.  ALGER  COM- 
PANY, a  corporation,  3050  Lonyo  Road, 
Detroit  9,  Mich.  Applicants  attorney: 
Walter  N.  Bieneman.  Guardian  Building, 
Detroit  26.  Mich.  For  authority  to  op- 
erate as  a  common  carrier,  over  irregu- 
lar routes,  transporting:  Iron  articles, 
and  steel  articles,  as  defined  by  the  Com- 
mission, and  empty  containers  used  in 
transporting  iron  articles,  and  steel  arti- 
cles, between  Portsmouth,  Ohio  (includ- 
ing points  in  the  commercial  zone  there- 
of),  on  the  one  hand,  and,  on  the  other, 
points  in  Ohio.  Applicant  is  authorized 
to  conduct  regular  route  operations  in 
Illinois,  Indiana,  Kentucky,  Michigan, 
and  Ohio,  and  irregular  route  operations 
in  Illinois,  Indiana,  Michigan,  and  Ohio. 


yiednesday,  August  10,  1955 

M^rr-   This  application  and  the  pending 

i^r^tion  in  EKicket  No.  MC-P  5995.  pub- 

'^llnnn  DiKC  4205  under  Section  5  applica- 

'''''     ,n  is^ue  of  June  15.  1955.  are  directly 


S't'ed  to  each  other. 


Ko  MC  58948  Sub  73,  filed  July  22, 
IQSS  UNION  TR.^NSFER  COMPANY,  a 
rofDoration.  doing  business  as  UNION 
PREIGIITW.'VYS.  720  Leavenworth.  P.  O. 
Rox  1586  Omaha,  Nrbr.  For  authority 
tn  operate  as  a  common  carrier,  over  a 
re^'ular  route,  transporting:  General 
commodities,  including  household  goods 
as  defined  by  the  Commission,  except 
bank  bills,  coin,  currency,  deeds,  drafts, 
notes  postage  stamps,  valuable  papers 
and  necotiable  papers,  articles  and 
papers  of  extraordinary  value,  tank 
truck  shipments,  wild  animals,  dead 
animals,  Cla.ss  A  and  B  e.xplosives.  coal, 
sand  and  p ravel,  and  automobiles,  be- 
tween Cedar  Rapids.  Iowa,  and  Middle 
Amana,  Iowa,  over  Iowa  Highway  149, 
serving  no  intermediate  points.  Appli- 
cant is  authorized  to  conduct  operations 
in  Colorado.  Illinois.  Iowa.  Kansas,  Min- 
nesota Missouri,  and  Nebraska. 

No  MC  60780  Sub  2,  filed  July  29.  1955, 
SPAULDING   TRANSFER    UNE,    INC.. 
Orleans.    Ind.      Applicant's    attorney: 
Kern  G.  Beasley,  Citizens  National  Bank 
Bldg..   Linton.    Ind.      For    authority    to 
operate  as  a  cointnon  carrier,  over  a  reg- 
ular route,  transporting:  General  com- 
modities, including  household  goods  as 
defined  by  the  Commission,  and  except- 
in:?  commodities  of  unusual  value.  Cla.ss 
A  and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Salem.  Ind..  and  Leipsic,  Ind., 
from  Salem  over  Indiana  Highway  60  to 
Leipsic.  returning  from  Leipsic  over  un- 
numbered county  road  to  junction  Indi- 
ana Highway  337.  thence  over  Indiana 
Hiphway  337  to  Livonia.  Ind.,  and  thence 
over  Indiana  Highway  56  to  Salem,  serv- 
ing the  intermediate  points  of  Camp- 
bellsburg.  SaltiUo.  and  Livonia  and  the 
origin  and  destination  points  of  Salem 
and  Leipsic,  Ind.     Applicant  is  author- 
ized to  conduct  operations  in  Indiana, 
Kentucky  and  Ohio. 

No.  MC  66881  Sub  3.  filed  June  30.  1955, 
J.  WILBUR  WAGNER,  R.  D.  No.  3.  New- 
viUe.  Pa.     Applicants   attorney:    John 
McCrea,  Shippensburg.  Pa.    For  author- 
ity to  operate  as  a  coinmon  carrier,  over 
irregular  routes,  transporting:   General 
commodities,   including   commodities   in 
^ulk.  but    excepting    those    of    unusual 
value.  Class  A  and  Class  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  requiring  spe- 
cial equipment,   between  points   in  the 
Towaships   of   Southampton.   Hopewell. 
Upper    Mifflin,     Lower     Mifflin,     Upper 
Prankford.    Lower  Fiankford.  West 
Pennsboro,  Dickinson.  Penn.  South  New- 
ton,  and    North    Newton,    Cumberland 
County,  Pa  ,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York.  New  Jersey, 
Maryland,  Delaware.  Virginia,  Vermont, 
and  West  Virginia.    Applicant  is  author- 
ized to  conduct  operations  in  the  trans- 
portation  of   specified   commodities   in 
New  York.  New  Jersey,  Maryland,  Penn- 
sylvania, and  Virginia. 

No.  MC  70662  Sub  82.  filed  July  5.  1955, 
published  in  the  July  27,  1955.  issue,  on 
page  5369.  amended  July  29. 1955,  CANT- 
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LAY  &  TANZOLA.  INC..  2835  Santa  Fe 
Avenue,  Los  Angeles  58,  Calif.     Appli- 
cants  representative:  Lloyd  R.  Guerra 
(same  address  as  applicant).     For  au- 
thority to  operate  as  a  comrnon  carrier. 
over     irregular     routes,     transporting: 
Petroleum   and   petroleum   products,   in 
bulk,  in  tank  vehicles,  from  points  in  San 
Bernardino     and     Imperial     Counties. 
Calif.,  to  points  in  Arizona  and  Nevada, 
and  to  ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Mexico,  at  or  near  Andrade. 
Calexico.  Tecate  and  San  Ysidro.  Calif. 
Contaminated  shipments  of  petroleum 
and  petroleum  products,  from  points  in 
the    above-described    destination    terri- 
tory   to    points    in    the    above-specified 
oricin  territory  and  to  points  in  the  Los 
Angele-s,   Calif.,  Basin  area  embracing 
Los  Angeles.  Orange  and  Ventura  Coun- 
ties. Calif.     Applicant  is  authorized  to 
conduct  operations  in  Arizona.  Califor- 
nia. Idaho,  Montana.  Nevada,  and  Utah. 

NoTF-  Applicant  states  this  application  Is 
filed  for  the  purpose  of  following  the  bulk 
petroleum  traffic  to  new  proposed  pipeline 
orlclns  in  the  applied-for  territory  which 
territory  is  presently  served  from  the  Los 
Angeles.  Calif..  Basin  shipping  area. 


No.  MC  75463  Sub  12.  filed  June  27, 
1955.  REED  LINES.  INC.,  209  Canal  St., 
Defiance,    Ohio.    Applicant's    attornej-: 
John   P.   McMaHon,    44   E.   Broad    St., 
Columbus   15,   Ohio.    For  authority  to 
operate  as  a  contract  carrier,  over  irreg- 
ular routes,  transporting:  Caiined  milk, 
evaporated   milk,  other  milk   products. 
and  supplies  used  or  useful  in  the  pro- 
duction   and    distribution    thereof,    be- 
tween EJefiance.  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
Maryland.  New  Jersey,  Kentucky,  Ten- 
essee.   Illinois.   Rhode   Island,   those   in 
Pennsylvania  on  and  east  of  U.  S.  High- 
wav  219.  those  in  West  Virginia  on  and 
south  of  U.  S.  Highway  50  and  on  and 
east    of   U.    S.    Highway    119.    those   in 
Michigan  on  and  north  of  Michigan  21, 
those  in  Indiana  on  and  south  of  U.  S. 
Highway  40.  and  the  District  of  Colum- 
bia; empty  containers  or  other  such  in- 
cidental factilities   (not  specified)    used 
in  transporting   the  commodities  spec- 
ified in  this  application  or  return.     Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Michigan.  Ohio,  Pennsylvania, 
Connecticut.    Delaware.    Kentucky, 
Massachusetts,   Maiyland.   New   Jersey, 
Rhode  Island.  Virginia,  We.st  Virginia, 
New  York,  and  the  District  of  Columbia. 
No.  MC  92883  Sub  3,  filed  July  25,  1955, 
HARLAN  B.  YULE.  Box   105.  Medford, 
Minn.     Applicant's  attorney:  James  K. 
Rietz,  122 '2  N.  Cedar  Street.  Owatonna. 
Minn.     For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:   Windrow   sioathers.   from 
Owatonna,    Minn,    to    points    in   North 
Dakota.  South  Dakota.  Montana.  Illinois, 
Iowa.     Nebraska,     Wisconsin.     Kansas, 
Oklahoma,     Wyoming,     Utah,     Idaho. 
Missouri,     Minnesota,     Colorado,     and 
Texas.     Applicant  is  authorized  to  con- 
duct operations  in  Iowa  and  Minnesota. 
No.  MC  95876  Sub  7,  filed  July  27.  1955. 
ANDERSON      TRUCKING      SERVICE, 
INC..    211    Cooper    Avenue.    St.    Cloud. 
Minn.     Applicants    attorney:    Leonard 
E.   Lmdquist,   Midland  Bank  Building, 
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Minneapolis  1.  Minn.    For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Stone,  nough, 
finished,  or  partially  finished,  from  <>oints 
in  Blue  Earth,  Le  Sueur,  and  Nicollet 
Counties,  Minn.,  to  points  in  Con|iecti- 
cut,   Delaware,   Illinois,   Indiana,   Ohio, 
Iowa,     Kansas,     Kentucky,     Maryland, 
Massachusetts,     Michigan,     Minnesota, 
Missouri,   Nebraska.   New   York,   fJorth 
Dakota,    Pennsylvania,    Rhode    Inland, 
South  Dakota,  Virginia,  West  ViUginia, 
Wisconsin.  Oklahoma,  Texas,  Arkansas, 
Louisiana,   Tennessee,   Mississippi,   Ala- 
bama, Georgia.  North  Carolina,  $outh 
Carolina,  Florida.  New  Hampshire;  Ver- 
mont. New  Jersey,  and  the  Distrtict  of 
Columbia:    and    machinery,    equipment. 
and  supplies  used  in,  or  in  conn^ction 
with,    the    quarrying,   fabricating!,    and 
finishing  of  stone,  between  points  ih  Blue 
Earth.  Le  Sueur,  and  Nicollet  Counties. 
Minn.,   on   the   one   hand,   and,   an   the 
Other,  points  in  Connecticut,  Delftware, 
Illinois.   Indiana.   Iowa,   Kansas,   Ken- 
tucky. Maryland,  Massachusetts,  Michi- 
gan.    Minnesota,     Missouri,     Nettraska, 
New  York.  North  Dakota.  Ohio,  Pefinsyl- 
vania,  Rhode  Island.  South  Dakotfi,  Vir- 
ginia. West  Virginia,  Wisconsin,  Okla- 
homa. Texas.  Arkansas.  Louisiana,  Ten- 
nessee.   Mississippi,    Alabama,    Georgia. 
North  Carolina.  South  Carolina,  Florida, 
New  Hampshire.  Vermont,  New  Jersey, 
and   the  District  of  Columbia     Apph- 
cant  is  authorized  to  con'-'uct  operations 
in  Indiana.  Michigan.   Minnesota,  New 
York,  Ohio.  Pennsylvania,  South  Dakota, 
and  Wisconsin. 

No.  MC  101075  Sub  33.  filed  Jtily  22. 
1955.   TRANSPORT,  INC..   1215  Center 
Ave..  Moorhead.  Minn.     Applicant's  at- 
torney:  Donald  A.  Morken,   1100  First 
National-Soo  Line  Bldg..  Minneapolis  2. 
Minn.     For  authority  to  operatf  as  a 
common  carrier,  over  irregular  routes. 
transporting:  Petroleum  and  pettoleum. 
products,  in  bulk,  in  tank  vehiclej.  from 
Council  Bluffs,  Iowa  to  points  ift  Min- 
nesota on  and  west  of  U.  S.  Highway  169 
from  the  Iowa-Minnesota  State  iline  to 
Mankato.  on  and  north  of  U.  S.  Highway 
14  from  Mankato  to  Wasepa,  ♦n  and 
west  of  U.  S.  Highway  13  from  Waseca 
to  New  Prague,  on  and  west  of  Minnesota 
Hiehwav  21  from  New  Prague  to  Jordan. 
Minn.,  on  and  south  of  U.  S.  Highway  169 
from  Jordan  to  Belle  Plaine.  Mitin.,  on 
and  south  of  Minnesota  Highway  15  from 
Belle  Plaine  to  Green  Isle,  Minn.,ion  and 
west   of   Minnesota   Highway   2$   from 
Green  Isle  to  Montrose.  Mimi.,  pn  and 
south  of  U.  S.  Highway  12  from  Miontrose 
to  Willmar.  Minn.,  on  and  west  Of  U.  S. 
Highway  71  from  Willmar  to  Bla(;kduck. 
Minn.,  and  on  and  west  of  U.  S.  Highway 
72  from  Blackduck  to  the  Inten>ational 
Boundan,'  between  the  United  States  and 
Canada.    Applicant  is  authorized  to  con- 
duct operations  in  Iowa.  Nebraska,  North 
Dakota,      South     Dakota.     Wi$consin, 
Wvoming,  and  Minnesota. 

No  MC  103201,  Sub  13  fan|ended> 
filed  July  12.  1955.  EUGENE  8ROWN 
AND  LEONARD  S  RALPH.  doiDg  busi- 
ness as  FRONTIER  FREIGHT  LINES. 
P.  O.  Box  591,  Kemmerer,  Wyo.  Appli- 
cants  attorney:  Leonard  S.  R4lph,  32 
Exchange  Place,  Salt  Lake  City  I,  Utah. 
For  authority  to  operate  as  a  <iomnion 
carrier,  over  regular  routes,  transport- 
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Ing:  General  commodities,  except  those 
of  unusual  value,  Class  A  and  Class  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk. 
and  commodities  requiring  special 
equipment,  between  (1)  Kemmerer 
Wyo.  and  Rock  Springs,  Wyo.,  from 
Kemmerer  over  U.  S.  Highway  SON  to 
Granger  Junction,  thence  over  U.  S. 
Highway  30  to  Rock  Springs  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  and  the  off-route  point 
of  Westvaco,  Wyo.;  (2)  Farson,  Wyo. 
and  Riverton,  Wyo.,  from  Farson  over 
Wyoming  Highway  28  to  Lander,  Wyo. 
and  thence  over  Wyoming  Highway  320 
to  Riverton,  Wyo.,  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Applicant  is  authorized  to 
conduct  operations  in  Utah  and 
Wyoming. 

No.  MC  104654  Sub  104.  filed  July  25. 
1955,  COMMERCIAL  TRANSPORT. 
INC..  South  20th  Street.  P.  O.  Box  297, 
Belleville,  111.  Applicant's  attorney: 
James  W.  Wrape,  Sterick  Building, 
Memphis  3,  Tenn.  For  authority  to  op- 
erate as  a  coTnmon  carrier,  over  irregu- 
lar routes,  transporting:  Petroleum  and 
petroleum  products,  as  defined  by  the 
Commission,  In  bulk,  in  tank  vehicles, 
from  Evansville,  Ind..  to  points  in  Illi- 
nois on  and  south  of  U.  S.  Highway  36. 
Applicant  is  authorized  to  conduct  op- 
erations in  Arkansas,  Illinois.  Indiana. 
Iowa.  Kentucky,  Missouri,  and  Ten- 
nessee. 

No.  MC  104893  Sub  4.  filed  June  28, 
1955,  H.  GORDON  TRUEMAN.  St.  Leon- 
ard, Md.    Applicant's  attorney:  Drew  L. 
Carraway.  Suite  618  Perpetual  Building, 
1111  E  Street.  N.  W..  Washington  4,  D.  C. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing:   Boats  and   boat  parts   (including 
engines),  and  racks  and  frames  neces- 
sary  for   the   transportation   of   boats, 
between  all  points  in  Calvert  County. 
Md.,   on   the   one   hand,    and,   on   the 
other,  all  points  in  Arkansas.  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Iowa.  Indiana,  Kentucky.  Loui- 
siana. Maine,  Maryland,  Massachusetts, 
Michigan.  Mississippi.  Missouri,  Minne- 
sota. New  Hampshire.  New  Jersey.  New 
York.    North   Carolina,    Ohio    Pennsyl- 
vania,  Rhode   Island,   South   Carolina. 
Tennessee,    Texas,    Virginia,    Vermont, 
West  Virginia,.  Wisconsin,  and  the  Dis- 
trict of  Columbia.    Applicant  is  author- 
ized to  conduct  operations  in  Delaware, 
Maryland,  New  Jersey.  New  York,  Penn- 
sylvania. Virginia.  West  Virginia,  and 
the  District  of  Columbia. 

Note:  Applicant  states  no  duplicate  au- 
thority iB  sought  and  U  this  application  Is 
granted  as  applied  for.  he  Is  agreeable  to 
deletion  of  present  authority  to  transport 
boats  as  now  appears  In  his  Certificate. 


NOTICES 


No.  MC  107512  Sub  5.  filed  July  22 
1955.  DAVID  S.  WENGER.  doing  busi- 
ness as  DEPENDABLE  TRANSPORTA- 
TION CO.,  131  East  Main  Street,  Bro^Tis- 
town.  Pa.  Applicant's  attorney :  Bernard 
N.  Gingerich,  Quarryville.  Pa.  For  au- 
thority to  operate  as  a  common  carrier. 
over  Irregular  routes,  transporting: 
Sand,  from  points  in  Kent,  New  Castle 
and  Sussex  Counties,  Del.,  Caroline. 
Cecil,  Kent,  Queen  Annes.  and  Talbot 


Counties.  Md..  and  Gloucester  County. 
N.  J.  to  points  in  Berks.  Chester.  Cum- 
berlahd,  Dauphin.  Lebanon.  Montgomery 
and  York  'Counties,  Pa.  Sto7ie.  from 
points  in  Berks,  Chester,  Lancaster  and 
Lebanon  Counties,  Pa.,  to  points  in  Dela- 
ware, Maryland  and  New  Jersey.  Appli- 
cant is  authorized  to  conduct  operations 
in  Delaware  and  Pennsylvania. 

No.  MC  107839  Sub  18.  filed  July  25 
1955.  DENVER-ALBUQUERQUE 
MOTOR  TRANSPORT,  INC.,  4716  Hum- 
boldt St..  Denver.  Colo.  Applicants  at- 
torney: Marion  P.  Jonef-:.  Suite  526 
Denham  Bldg.,  Denver  2,  Colo.  For  au- 
thority to  operate  as  a  common  earner. 
over  irrefjular  routes,  transporting- 
Meats,  meat  products,  and  meat  by- 
products, as  defined  by  the  Commi.s.sion, 
fresh  fruit  and  fresh  vegetables.  fro::en 
fruit  and  fro::cn  vegetables,  and  fresh 
fish  and  frozen  fish,  in  refrigerated 
equipment,  between  points  in  Colorado, 
on  the  one  hand,  and,  on  the  other,  points 
in  Louisiana.  Applicant  is  authorized  to 
conduct  operations  in  Colorado,  New 
Mexico  and  Texas. 

No.  MC  108207  Sub  38  'amended  June 
29.  1955  and  further  amended  July  29 
1955)  Published  on  pare  3202  of  i.ssue  of 
May  11,  1955,  and  republished  on  pare 
5007  of  i.ssue  of  July  13.  1955.    FROZEN 
FOOD  EXPRESS,  a  conx)ration    P    6 
Box    5382,    318    Cadiz    St.,    Dalla.s.    Tex' 
Applicant's    attorney:    Lcrov    Hallmna 
First  National  Bank  Building.  Dallas  2.' 
Tex.    For  authority  to  operate  as  a  com- 
vion  carrier,  over  irrcsular  routes,  trans- 
porting:  (1)   meats,  jneat  products,  and 
meat  by-products,  dairy  jyroducts'  and 
articles    distributed    by    meat    packing 
houses,  as  defined  by  the  Commission 
bakery  goods,  frozen  foods,  vcast.  salad 
dressing,  fresh  salads,  candy  and  con- 
fections and  foodstuffs  requiring  refrig- 
eration   in   transit,   between   points   in 
Texas,  on  the  one  hand,  and,   on  the 
other,  points  in  California,  Arizona,  and 
New  Mexico,  and  <2)  iiuts.  shelled  from 
points  in  Texas,  to  points  in  California, 
Arizona,  and  New  Mexico.    Applicant  is 
authorized  to  conduct  operations  in  Ar- 
kansas,    California,     Illinois,     Indiana, 
Iowa,     Kansa.s,     Louisiana,     Michigan,' 
Mississippi,    Mi.ssouri,    Ncbra.'-ka,    Ohio, 
Oklahoma.  Tennessee,  Texas,  and  Wis- 
consin. 

No.  MC  109603  Sub  12.  flled  July  25 
1955.  LOO-MAC  FREIGHT  LiNES  INC.! 
633  East  Street,  Memphis,  Tenn.     For 
authority  to  operate  as  a  common  car- 
rier, transporting:  General  commodities, 
except  those  of  unusual  value,  livestock'. 
Class    A    and    B    explosives,    household 
goods    as   defined    by    the    Commission. 
commodities  in  bulk,  and  those  requiring? 
special  equipment,  serving  Hobbs  Island 
Ala.,    located    approximately    10    mile.s 
south  of  Huntsville,  Ala.,  as  an  off-route 
point,  in  connection  with  carrier's  rei^u- 
lar  route  operations  between  Huntsville 
Ala.,  and  Atlanta,  Ga.,  over  U.  S.  High- 
way 72,  and  between  AthenF.  Ala.,  and 
Huntsville,  Ala.,  over  U.  S.  Hiphway  72. 
Apphcant  is  authorized  to  conduct  oper- 
ations in  Alabama.  Georgia.  Mississippi 
and  Tennessee. 

No.  MC  110098  Sub  13  f amended) 
Published  on  page  3203  of  issue  of  May 
11.  1955.  ZERO  REFRIGERATED 
LINES,  a  corporation,  P.   O.   Box   4064 


Sta.      -A",    Room    201    Administr»H.. 
Building.   1500  So.  Zarzamara  st    2.^ 
Antonio  7.  Tex.     Applicant's  attolW 
Leroy    Hallman,    First    National    bSw 
Building    Dallas  2.  Tex.     For  authoS 
to  operate  as  a  common  carrier   ov 
irregular  routes,  transporting:  (n'o/I!! 
margarine,  and  cheese,  from  poinU  i^ 
Texas,  and  Oklahoma,  to  pointrin  Orf 
Ron,  and  Washinston,  <2j  frozen  /ooA," 
from  points  in  Idaho  and  Utah,  to  doSS 
in  Texa^s.  and  Oklahoma,  and  <3)  /oSi 
stuffs  requiring  refrigeration  in  tramit 
between  points  in  Texas,  on  the  one  hand' 
and,   on   the   other,   points  in  Aiizo^ 
California,    New    Mexico,    Oregon.  aS 
Wa.shington.    Applicant  is  authorized  tn 
conduct  operations  in  California    lowt 
Louisiana,    Minnesota.    Oregon     Texa* 
Washington,  and  Wisconsin       ' 

No.  MC  110098  Sub  15,  filed  August  1 
1955,  ZERO  REFRIGERATED  IJNEs" 
Room  201  Administrative  Bldg  1500  So' 
Zarzamora  Street,  San  Antonio  7  Tex." 
Applicants  attorney:  Leroy  Hal'lman. 
First  National  Bank  Bldg.,  Dallas  2  Tex 
For  authority  to  operate  as  a  common 
earner,  over  irrecular  routes,  transport- 
inp:  (a>  Meat,  meat  products  and  meat 
by-prcdncts.  as  defined  by  the  Commis- 
Mon,  between  Fremont,  Nebr.,  Austin 
Minn  .  MadLson,  Wis.,  and  Port  Dodge" 
Dubuque,  Ottumwa  and  Davenport 
lova,  on  the  one  hand,  and,  on  the 
other,  points  in  Texas;  and  (b)  frozen 
foods,  between  points  in  MinnesoU 
Iowa  and  Wisconsin,  on  the  one  hand" 
and.  on  the  other,  points  in  Texas  and 
Louisiana.  Applicant  is  authorized  to 
conduct  operations  in  California.  Iowa, 
Louisiana,  Minnesota.  Oregon  Texas' 
V/a.^hinpton  and  Wisconsin. 

No.   MC   110264  Sub  8.  filed  July  29 
1955.    ALBUQUERQUE   PHOENIX  EX^ 
PRESS.   INC..   P.   O.    Box   404,  504  Ve- 
randa  Rd..  N.  W.,  Albuquerque.  N.  Mex. 
For  authority  to  operate  as  a  common 
earner,  over  repular  routes,  transport- 
inp:     General    comriiodities.    including 
Class  A.  B  and  C  explosives,  but  exclud- 
inp  commodities  of  unusual  value,  house- 
hold pood.s  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment.  (1)  between 
Carrizozo,   N.   Mex.,  and  Holloman  Air 
Force    Base.    N.    Mex.    from    Carrizozo 
over  U.  S.  Hiphway  54  to  Alamogordo. 
N.  Mex..  thence  over  U.  S.  Highway  70 
to  Holloman  Air  Force  Ba.se,  and  return 
over  the  same  route,  serving  the  inter- 
mediate point  of  Alamogordo.  N.  Mex.. 
and  -2)  between  TuIaroEa.  N.  Mex.,  and 
Hondo,    N.    Mex.    from    Tularosa   over 
U.  S.  Hiphway  70  to  Hondo,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  to  be  used  as  an  alter- 
nate route,  for  operating  convenience 
only  in  performing  the  operations  ap- 
plied for  in  ( 1 )  above  and  in  connection 
with  carrier's  regular  route  operations 
between  Carrizozo  and  Roswell.  N.  Mex. 
Applicant  is  authorized  to  conduct  op- 
erations in  Arizona  and  New  Mexico. 

No.  MC  110824  Sub  5,  filed  July  25, 
1955,  A.  F.  POSNIK  AND  COMPANY,  a 
corporation.  12300  VLsger  Road,  Detroit, 
Mich.  Applicant's  attorney:  Robert  A. 
Sullivan,  2606  Guardian  Building,  De- 
troit 26.  Mich.  For  authority  to  operate 
as    a    common    carrier    over    irregular 
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routes  transporting:  Petroleum,  fuel  oil 
Wistillcnts  and  aviation  gasoline,  in  bulk, 
in  tank  vehicles,  from  Toledo.  Ohio,  to 
the  Alpena.  Mich.  Field  Training  site 
of  the  United  States  Air  Force.  Appli- 
cant is  authorized  to  conduct  operations 
in  Indiana.  Michican  and  Ohio. 

No  MC  110940  Sub  7.  filed  July  28, 
1955  ROBINS  TRANSFER  COMPANY, 
INC  P  O.  Box  36.  Powdeiiy  Station, 
Birminpham.  Ala.  Applicants  attorney : 
Bennett  T.  Waites.  Jr..  531-34  Frank 
Nelson  Bu:'.d:np.  Birminpham  3,  Ala. 
por  authority  to  operate  as  a  comrnon 
carrier,  over  irrcpular  routes,  transport- 
ini?-  Asphalt.  aspJialt  products,  and  fuel 
oils,  in  bulk,  in  tank  vehicles,  from  Bir- 
minsport  and  Birminpham,  Ala.,  to 
points  in  Tennessee.  GeorPia,  and  points 
in  Mississippi  on  and  north  of  U.  S.  Hiph- 
way 80.  and  empty  containers  or  other 
such  incidental  facilities  "not  specified) 
used  in  tiansportinp  the  commodities 
specified  in  this  application.  Applicant 
is  authorized  to  conduct  operations  in 
Alabama,  Georgia,  Tennessee  and  Mis- 
sissippi. 

No  MC  111170  Sub  22.  filed  July  18, 
1955.  WHEELING  PIPE  LINE.  INC.. 
P.  0.  Box  270.  El  Dorado,  Ark.  For  au- 
thority to  operate  as  a  coynmon  carrier. 
over  irregular  routes,  triuspoitinp : 
Petroleum  products,  in  bulk,  in  tan'K  ve- 
hicles, from  points  in  Shelby  County. 
Tenn..  to  points  in  Arkansas.  Applicant 
is  authorized  to  conduct  operations  in 
Alabama,  Arkansas,  Louisiana,  Missis- 
sippi. Mis.'iouri.  Tenne.'^see,  and  Texas. 

No.  MC  111812  Sub  23,  filed  July  29. 
1955.  MIDWEST  COAST  TRANSPORT. 
INC..  P  O.  Box  707,  Sioux  Falls,  S.  Dak. 
Por  authority  to  operate  as  a  common 
carrier,  over  irrepular  routes,  transport- 
ins:  Meats,  meat  products  and  meat 
by-products,  dairy  products,  articles  dis- 
tributed hy  jneat-packing  houses,  and 
such  commodities  as  are  used  by  meat 
Vackers  in  tlie  conduct  of  their  business 
when  destined  to  and  for  use  by  yneat 
vackc'-s.  from  Sioux  Palls.  S.  Dak.,  to 
Las  Vep,a>.  Nev.  RESTRICTION:  The 
operations  may  not  be  joined  to  other- 
wise authorized  operations  at  Sioux  Palls 
for  the  purpose  of  conducting  any 
throuch  service.  Applicant  is  authorized 
to  conduct  operations  in  California,  Min- 
nesota, Oregon,  South  Dakota,  and 
Washinpton. 

No.  MC  112223  Sub  28.  filed  Jjly  5. 
1955.  QUICKIE  TRANSPORT  COM- 
PANY, a  corporation,  1121  South  7th 
Street,  Minneapolis.  Minn.  For  author- 
ity to  operate  as  a  cormnon  carrier,  over 
irregular  routes,  transporting:  Coal  and 
coke,  in  bulk,  from  Dakota,  Hennepin 
and  Ramsey  Counties.  Minn.,  to  points 
in  Iowa,  North  Dakota,  South  Dakota 
and  Wisconsin,  and  damaged  shipments 
of  the  above-specified  commodities  on 
return. 

No.  MC  112479  Sub  6.  filed  July  21, 
1955.  CHESTER  A.  SMITH,  725  E.  Mar- 
ket St.,  Cadiz,  Ohio.  Applicant's  attor- 
ney: Taylor  C.  Burneson,  3510  Leveque- 
Lincoln  Tower,  Columbus  15,  Ohio.  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting : 
Earthenuare,  from  Scio.  Ohio  to  points 
in  Pennsylvania,  Maryland,  New  Jersey, 
and  the  District  of  Columbia:  returned 
and  damaged  shipments  of  earthenware. 
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from  the  above-named  destination 
points  to  Scio,  Ohio.  Applicant  is  au- 
thorized to  conduct  operations  from 
Scio.  Ohio  to  Boston.  Mass..  Chicago, 
111  ,  New  York,  14.  Y..  and  St.  Louis,  Mo. 
No.  MC  115081  Sub  2,  filed  July  25. 
1955.  B.  A.  KING  AND  RICHARD  W. 
KING,  doing  business  as  KING  AND 
SON.  Socorro.  N.  Mex.  For  authority  to 
operate  as  a  com77ion  carrier,  over  irreg- 
ular routes,  transporting:  Lumber,  from 
Catron  County,  N.  Mex.  to  Eagar,  Ariz. 
No.  MC  115412.  filed  June  16.  1955. 
(Amended'  published  page  5008  issue  of 
July  13,  1955,  ALBERT  -VIGNA.  doing 
business  as  VIGNA  SEAFOOD  TRANS- 
PORT. Scriven  and  First  Streets.  Darien. 
Ca.  Applicant's  attorney:  Dan  R. 
Scheartz,  Professional  Bldg..  Jackson- 
ville 2,  Fla.  For  authority  to  operate 
as  a  contract  carrier,  over  irrepular 
routes,  transporting:  Seafoods,  fresh  or 
pioce.'ssed,  in  packapes  or  loose,  between 
the  City  of  St.  Simons  Island,  Ga.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States. 

No.  MC  115479.  filed  July  22,  1955. 
\VM.  VON  RISSEN,  JR.,  doing  business 
as  WM.  VON  RISSEN  TRUCKING  CO.. 
1699  Grand  Avenue,  Cincinnati,  Ohio. 
For  authority  to  operate  as  a  contract 
earner,  over  irrepular  routes,  transport- 
ing: Freezers  for  domestic  uses,  refrig- 
erators, kitcf'.en  cabinets  with  and  with- 
out sinks,  roofing,  roofing  materials,  and 
roofing  supplies,  from  Cincinnati.  Ohio 
to  points  in  Boone,  Campbell,  Kenton, 
and  Pendleton  Counties,  Ky. 

No.  MC  115480.  filed  July  25,  1955. 
E.  L.  BANGERTER,  741  West  Fifth 
North.  Green  River.  Wyo.  Applicants 
attorney:  Marion  F.  Jones,  Suite  526 
Denham  Bldp.,  Denver  2,  Colo.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transportinp: 
Cement,  in  sacks,  from  Devils  Slide,  Utah 
to  Rock  Springs,  Wyo.,  restricted  against 
movement  to  oil  fields  or  refineries; 
green  native  lumber,  from  Wilson,  Wyo. 
to  Ogden.  Utah. 

No  MC  115482,  filed  July  25.  1955, 
GEORGE  KALEC.  P.  O.  Box  196.  Mid- 
vale.  Ohio.  Applicants  attorney:  Taylor 
C.  Burneson.  3510  LeVeque-Lincoln 
Tower.  Columbus  15,  Ohio.  For  author- 
ity to  operate  as  a  contract  earner,  over 
irreiiular  routes,  transporting:  Clay 
products,  from  Midvale  and  Uhrichsville. 
Ohio,  to  points  in  Pennsylvania,  West 
Virpinia  and  Michigan.  Returned  and 
damaged  sliipments  of  clay  products,  on 
return. 

No.  MC  115490.  filed  August  2.  1955. 
BERNARD  KLEIN.  SAMUEL  KLEIN. 
and  EMANUEL  KLEIN,  doing  business  as 
BERNARD  S  EXPRESS  &  TRUCKING. 
48-20  30th  Street.  Long  Island  City,  N.  Y. 
Applicants  repre.scntative:  Leonard  J. 
Walsh.  15  Cathedral  Avenue,  Franklin 
Square,  N.  Y.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Toilet  paper,  facial 
tissue,  paper  toivels.  paper  napkins,  pa- 
per containers,  paper  plates,  sanitary 
napkins,  wrapping  paper,  and  paper 
bags,  from  Long  Island  City.  N.  Y.,  to 
points  in  Nassau  and  Suffolk  Counties, 
N.  Y..  and  returned  shipments  of  the 
above  commodities  on  return,  i-estricted 
to  shipments  havmg  a  prior  movement 
by  rail. 
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No.  MC  115491.  filed  August  IJ  1955, 
COMMERCIAL  CARRIERS.  CORPORA- 
TION, P.  O.  Box  538.  Lake  Alfred,  Pla. 
Applicant's  attorney:  Frank  B.  tHand, 
Jr.,  Transportation  Bldg..  Washington  6, 
D.  C.  For  authority  to  operate  as  a 
connnon  carrier,  over  irregular  routes, 
transporting:  Canned  citrus  prodwpts,  on 
pallets,  on  flat  bed  equipment,  from 
points  in  Saint  Lucie.  Orange.  Vblusia, 
Lake.  Osceola,  Polk,  Pasco.  Hillsbc«-ough, 
Hardee.  De  Soto,  Manatee,  Pijiellas, 
Seminole  Counties,  Fla.,  to  Tampi,  Fla., 
and  Empty  pallets,  from  Tampa,  Fla.,  to 
points  in  the  at)ove-named  Counties  on 
return. 

No.  MC  115495.  filed  August  4i  1955, 
UNITED   PARCEL    SERVICE    OF   CIN- 
CINNATI. INC.,  640  W.  3rd  Street,  Cin- 
cinnati. Ohio.     Applicant's  attorney:  S. 
Harrison  Kahn,  726-34  Investment  Bldg.. 
Washington,    D.    C.     For    authorjity    to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  General,  com- 
modities.  except  those  of  unusual  value, 
Class    A    and    B    explosives,    household 
goods   as    defined    by    the   Comn|ission. 
commodities  in  bulk,  and  those  requiring 
special  equipment  between  Chicago.  111., 
and  points  in  Ilhnois  and  Indiana^  with- 
in 50  miles  thereof,  on  the  one  hanid,  and, 
on    the   other.    p>oints    in   the   following 
counties  in  the  state  of  Michigan:  Al- 
lepan.  Barry,  Berrien,  Branch.  Ctlhoun. 
Cass,  Eaton,  Ingham,  Jackson.  K|ilama- 
zoo,    Kent,    Muskegon,    Ottawa,    Saint 
Joseph,  Van  Buren;  all  points  in  ttie  fol- 
lowing counties  in  the  state  of  ^linois: 
Boone,     Bureau.     Carroll.     Chaijipaign. 
Cook,  DeKalb,  De  Witt,  Du  PagQ,  Ford, 
Grundy,    Henry,    Iroquois,    Jo    I)aviess, 
Kane.  Kankakee.  Kendall.  Kno:t  Lake, 
La  Salle,  Lee,  Livingston,  Logan,  Macon, 
Marshall.      McHenry,      McLean,      Ogle, 
Peoria.    Piatt,    Putnam.    Rock    jlsland, 
Langamon,  Stark,  Stephenson.  Ttzewell, 
Vermilion,  Whiteside.  Will,  Winjiebago, 
Woodford:  all  points  and  places  in  the 
following  counties  in  the  state  off  Indi- 
ana: Adams.  Allen.  Benton,  Blatckford, 
Boone.  Carroll,  Cass,  Clinton.  De  Kalb, 
D.^laware,    Elkhart.    Fountain.    Fulton, 
Grant.    Hamilton.   Hancock,   Heifdricks, 
Henry.     Howard,     Huntington.     Jasper. 
Jay.   Kosciusko.   La   Grange,   Laike.   La 
Porte.      Madison,      Marion,      MfirshaU, 
Miami,     Montgomery,    Newton,    Noble, 
Porter,  Pulaski,  Randolph,  Saint  ^Joseph, 
Starke.    Steuben,    Tippecanoe,    fTipton, 
Wabash.  Warren,  Wayne,  Wells.  White, 
Whitley;   all  points  and  places  in  the 
folloNning  counties  in  the  state  <>f  Wis- 
consin: Brown.  Calumet.  Dane,  Dodge, 
Fond  du  Lac,  Jefferson,  Kenosha,  Mani- 
towoc, Milwaukee,  Outagamie.  Qzaukee, 
Racine,    Rock,    Sheboygan.    Wajlworth, 
Washinpton.     Waukesha,     Winjiebago; 
and  Davenport,  Dubuque,  and  Clinton, 
Iowa   and   their   Commercial   Zones   as 
defined    by    the    Interstate    Cofnmerce 
Commission.     RESTRICTIONS:    (1)   No 
service  will  be  rendered  in  the  tr|inspor- 
tation  of  any  package  or  article  jexceed- 
ing  70  pounds  in  weight  or  120  laches  in 
length  and  girth  combined.     (2)  fJo  serv- 
ice will  be  rendered  hereunder  in  the 
transportation  of  such  commodi([ies  sold 
by  department  stores  and  specially  shops 
between  such  stores  or  shops  ai^d  their 
customers:   or   l>etween  such   stjores  or 
shops    and    branches    and    watlehouses 
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thereof;  or  between  such  stores'  and 
shope'  branches  and  warehouses  and 
such  stores'  or  shops'  customers.  Ap- 
plicant is  authorized  to  conduct  contract 
carrier  operations  by  virtue  of  Permit 
No.  MC  13426.  Section  210  (dual  oper- 
ations) may  be  here  involved. 

APPLICATIONS   OF   MOTOR   CARRIERS   OF 
P/.SSENCERS 

No.  MC  228  Sub  16.  filed  June  22,  1955, 
HUDSON.  TRANSIT  LINES.  INC., 
Franklin  Turnpike,  Mahwah,  N.  J.  Ap- 
plicant's attorney:  James  F.  X.  O'Brien, 
17  Academy  Street.  Newark  2,  N.  J.  For 
authority  to  operate  as  a  comTnon  car- 
rier, over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  in  round  trip  sightseeing  and 
pleasiu*e  tours,  beginning  and  ending  in 
Suffem,  Monroe,  Goshen,  Middletown. 
Monticello,  Liberty.  Hancock,  Deposit, 
Binghamton,  Endicott,  Port  Jervis,  New- 
burgh,  Highland,  Kingston,  New  York 
and  Wurtsboro,  N.  Y.,  Mahwah,  N.  J., 
Hawley,  Carbondale  and  Forest  City, 
Pa.,  and  points  within  three  miles  of  each 
of  the  above  points,  and  points  in  Pike 
County,  Pa.,  and  extending  to  Graymoor, 
Hyde  Park  and  West  Point,  N.  Y.,  Wash- 
ington. D.  C.  Atlantic  City  and  Asbury 
Park,  N.  J.,  Philadelphia,  Crystal  Cave 
and  Valley  Forge,  Pa.,  Annapolis,  Md., 
and  ports  of  entry  at  the  International 
Boundary  line  between  the  United 
States  and  Canada  at  New  York.  Ap- 
plicant is  authorized  to  conduct  regular 
route  operations  in  New  Jersey,  New 
York  and  Pennsylvania. 

No.  MC  1501  Sub  106.  filed  June  10, 
1955.  THE  GREYHOUND  CORPORA- 
TION, 2600  Board  of  Trade  Building, 
Chicago  4,  111.  Applicant's  attorney: 
Linwood  C.  Major.  Jr.,  2001  Massachu- 
setts Avenue,  N.  W.,  Washington,  D.  C. 
For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express,  mail,  and  newspapers,  in  the 
same  vehicle  with  passengers,  (1)  be- 
tween junction  Ohio  Turnpike  and  Ohio 
Highway  18.  near  the  Niles-Youngstown 
Interchange  (west  of  Youngstown, 
Ohio) .  and  the  Ohio-Indiana  State  line, 
near  Columbia,  Ohio,  from  junction 
Ohio  Turnpike  and  Ohio  Highway  18 
over  the  Ohio  Turnpike  to  the  Ohio-In- 
diana State  line,  thence  over  access  road 
to  junction  U.  S.  Highway  20.  (2)  be- 
tween Cleveland,  Ohio  and  the  North 
Olmsted-Cleveland  Interchange  (Ohio 
Turnpike),  over  Ohio  Highway  10,  (3) 
between  Lorain,  Ohio  and  the  Lorain- 
Elyria  Interchange  (Ohio  Turnpike), 
over  Ohio  Highway  57,  (4)  between  San- 
dusky, Ohio  and  the  Sandusky-Norwalk 
Interchange  (Ohio  Turnpike) ,  over  U.  S. 
Highway  250,  (5)  between  Norwalk, 
Ohio  and  the  Sandusky-Norwalk  Inter- 
change (Ohio  Turnpike),  over  U.  S. 
Highway  250,  (6)  between  Fremont, 
Ohio  and  the  Fremont-Port  Clinton  In- 
terchange (Ohio  Turnpike),  over  Ohio 
Highway  53,  (7)  between  Port  Clinton. 
Ohio  and  the  Fremont-Port  Clinton  In- 
terchange (Ohio  Turnpike),  over  Ohio 
Highway  53,  (8)  between  Toledo,  Ohio 
and   Stony   Ridge-Toledo   Interchange 
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(Ohio  Turnpike),  over  U.  S.  Highway 
120,  (9)  between  Toledo,  Ohio  and  Mau- 
mee-Toledo  Interchange  (Ohio  Turn- 
pike), over  city  streets  and  access  roads 
and  (10)  between  Fort  'Vi'^aync.  Ind.,  and 
the  Br>-an-Montpelier  Interchanfre 
(Ohio  Turnpike) ,  from  Fort  Wayne  over 
Indiana  Highway  37  to  the  Ohio-Indiana 
State  line,  thence  over  Ohio  Highway  2 
to  Bryan.  Ohio,  thence  over  Oliio  High- 
way 15  to  the  Ohio  Turnpike  Inter- 
change, and  return  over  the  above 
routes,  .serving  all  iniermcdiate  point.? 
on  the  Ohio  Turnpike. 

Note:  Applicant  states  that  it  will  serve 
Intermediate  points  on  tlio  Oliio  Tnrntiike, 
with  the  right  of  access  wherevpr  there  Is 
an  Interchange  at  a  Junction  with  its  regu- 
lar routes.  Applicant  is  aiithorl/ed  to  con- 
duct operations  throughout  the  -  United 
States. 

No.  MC  1501  Sub  107,  filpc!  July  22.  1955, 
THE  GREYHOUND  CORPORATION, 
2600  Board  of  Trade  Bldir.,  Clucairo.  111. 
Applicant's  representative:  H.  Vance 
Greenslit,  P.  O.  Box  297,  Lexington  14, 
Ky.  For  authority  to  operate  as  a  co7n- 
mon  carrier,  over  a  regular  route,  tran.'s- 
porting:  Passengers,  their  baggage,  ex- 
press, newspapers,  and  mail  in  the  .same 
vehicle  with  passengers,  between  Eliza- 
bethtown,  Ky.,  and  Louisville.  Ky  .  over 
new  toll  road  being  con-structed,  as 
shown  on  the  map  attached  to  the  appli- 
cation, serving  all  intermediate  points. 
Applicant  is  authorized  to  conduct  oper- 
ations throughout  the  United  .States. 

No.  MC  1501  Sub  108.  filed  Julv  22, 
1955,  THE  GREYHOUND  CORPORA- 
TION. 2600  Board  of  Trade  Bldp.,  Chi- 
cago, 111.  Applicant's  represrntative:  H. 
Vance  Greenslit,  P.  O.  Box  297.  Lexing- 
ton 14,  Ky.  For  authority  to  operate 
as  a  common  carrier,  over  regular  routes, 
transporting:  Passengers,  their  baggage, 
express,  newspapers,  and  mail  in  the 
same  vehicle  with  passengers,  between 
Athens,  Ala.  and  Pulaski.  Tenn  ,  from 
Athens  over  Alabama  Highway  127  to  the 
Alabama-Tennessee  State  line,  thence 
north  over  unnumbered  Tennessee  high- 
way known  only  as  Federal  Aid  Project 
No.  6208  to  junction  of  Tennessee  High- 
way 11  near  Pulaski,  thence  over  Ten- 
nessee Highway  11  to  Pulaski,  as  shown 
on  the  map  attached  to  the  application. 
and  return  over  the  same  route,  serving 
all  intermediate  points.  Applicant  is  au- 
thorized to  conduct  operations  through- 
out the  United  States. 

No.  MC  29889  Sub  2,  filed  Julv  25   1955 
ROCKLAND      TRANSIT      CORPORA- 
TION,  126  North  Washington   Avenue, 
Bergenfield,  N.  J.     Applicant's  attorney: 

5.  S.  Eisen,  140  Cedar  Street,  New  York 

6,  N.  Y.  For  authority  to  operate  a.s  a 
common  carrier,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passen- 
gers, in  the  Town  of  Ramapo.  Rockland 
County,  N.  Y.,  (1)  between  Spring 
Valley,  N.  Y.,  and  Pomona.  N.  Y.,  from 
Spring  Valley,  over  New  York  Highway 
45  to  jimction  unnumbered  highways, 
thence  over  unnumbered  highways  to 
Pomona,  and  return  over  the  same  route, 
serving  all  intermediate  points,  and  (2) 
between  junction  New  York  Highway  59 
and  Almshouse  Road  (Hamlet  of  Tall- 


man)  and  Kanes  Open  Camp,  n.  Y 
from  junction  New  York  Highway  59 
and  Almshouse  Road  (Hamlet  of  Tall- 
man)  over  Almshouse  Road  to  junction 
Highview  Road,  thence  over  Highvieir 
Road  to  junction  Spook  Rock  Road 
thence  over  Spook  Rock  Road  to  Kanes 
Open  Camp,  and  return  over  the  same 
route,  serving  all  intermediate  points 
Applicant  is  authorized  to  conduct  op- 
erations in  New  Jersey,  and  New  York. 

ArrLICATIONS  FOR  BROKERAGE  LICENSES 

No.  MC  12630.  filed  July  28,  1955, 
O.  L.  RAND.MX,  doing  business  as 
R.ANDALL  TOURS.  30  Rumbough  Place, 
Asheville,  N.  C.  Applicant's  attorney:' 
Robert  R.  Williams,  Jr.,  Jackson  Build- 
ing, Asheville,  N.  C.  For  a  license  as  a 
broker  in  arranging  for  the  transporta- 
tion of  Passertgers  and  their  baggage,  in 
the  same  vehicles  with  passengers,  in 
round  trip,  special  or  charter  operations 
by  motor  vehicle,  from  points  in  Yancey, 
Buncombe,  Henderson,  Madison,  Hay- 
wood, Transylvania,  Jackson,  Swain, 
Macon,  Graham,  Clay  and  Cherokee 
Counties,  N.  C,  to  points  in  the  United 
States,  and  return. 

COP.RECTIOMS 

No.  MC-F  6010  and  MC-F  6031  pub- 
lished i.s.sue  of  July  27,  1955.  on  pa^es 
5374  and  5375  incorrectly  designated  the 
second  initial  of  an  individuals  name. 
The  correct  name  should  read:  J.  A. 
RYDER. 

MC-P  G0.36  published  on  page  5568. 
i.ssue  of  August  3,  1955,  Line  17  of  said 
notice  reading:  "between  Knoxville. 
Tenn.  and  Lexing — ".  Insert  after  the 
third  word  "Tenn." — "and  Somerset,  Ky., 
serving  certain  intermediate  and  off- 
route  points:  I  Young)  General  commod' 
ities,  with  certain  excepdions,  including 
household  goods,  as  a  common  carrier, 
over  regular  routes,  between  Jamestown, 
Ky."  The  notice  in  all  other  respects, 
with  the  exception  of  the  above  addition, 
remains  as  published. 

Notice  of  applications  of  motor  car- 
riers of  PASSENGERS  listed  through  in- 
advertence under  applications  of  motor 
carriers  of  property:  No.  MC  3647  Sub 
185.  PUBLIC  SERVICE  COORDINATED 
TRANSPORT,  Newark.  N.  J.,  in  July  13, 
1955  i.ssue.  on  page  5004:  No.  MC  84690 
Sub  15.  NORTHERN  PACIFIC  TRANS- 
PORT COMPANY,  St.  Paul  1,  Minn.,  in 
July  7,  1955,  issue,  on  page  4833. 

APPLICATIONS   UNDER    SlCTION    5   AND 

2ioa  (b) 

No.  MC-F  6037.  Authority  sought  for 
purchase  by  MI  D-C  ONTINENT 
FREIGHT  LINES,  INC.,  2217  South 
Robinson,  Oklahoma  City.  Oklahoma  of 
the  operating  rights  and  property  of 
LUPER  TRANSPORTATION  COM- 
PANY OF  OKLAHOMA,  801  North 
Darlington,  Tulsa,  Oklahoma,  and  for 
acquisition  by  JOHN  MEINDERS.  also 
of  Oklahoma  City,  of  control  of  the 
operating  rights  and  property  through 
the  purcha.'^e.  Applicants'  attorneys: 
Max  G.  Morgan,  450  American  National 
Building,  also  of  Oklahoma  City,  and 
Lee  Reeder,  1012  Baltimore,  Kansas  City, 
Missouri.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
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rtain  exceptions  including  household 
«niwls   as  a  common  carrier,  over  regu- 
iar   routes,    including    routes    between 
Oklahoma    City.    Okla..    and    Sapulpa, 
nkla    between  Atoka.  Okla.,  and  Tulsa, 
nkla  '  between  Allen,  Okla..  and  Okla- 
homa Citv.  Okla..  between  Atoka.  Okla., 
Ind  Seminole.  Okla..  between  Konawa, 
nkla    and  Asher.  Okla.,  between  Asher, 
nk  a"  and  Ada,  Okla.,  between  Calvin, 
nkla'    and    McAlester.    Okla.,    between 
nemson  Tex.,  and  Dallas.  Tex.,  and  be- 
^een   Kansas   City,    Mo.,    and    Tulsa, 
Okla      serving     certain     intermediate 
Domts-  General  comvicdities,  with  cer- 
tain exceptions,  not  including  household 
goods  between  Dallas.  Tex.,  and  Okla- 
homa Citv,  Okla..  and  between  Durant, 
Okla     and   DcQueen.   Ark.,   serving   all 
intermediate  points;  certam  exceptions, 
including  household   goods,   over  irreg- 
ular routes,  between  Denison.  Tex.,  and 
Colvert,  Okla.,  on  the  one  hand,  and,  on 
the   otiier,    the    Denison    Dam    Site    in 
Texas  and  Oklahoma,  and  Cartwright, 
Okla.:  Household  goods  between  points 
in    Oklahoma    within     100     miles     of 
Shawnee.  Okla..  on  the  one  hand,  and, 
on  the  other,  points  in  Kansas.     Vendee 
is   authorized    to    operate    in    Illinois, 
Indiana.     Iowa.      Kan.sas.      Minnesota, 
Missouri.  New   York,  Ohio,   Oklahoma, 
Pennsylvania,    Texas,    and    Wisconsin. 
Application  has  been  filed  for  temporary 
authority  under  Section  210a  (b>. 

No  MC-F  6038.    Authority  sought  for 
purchase  by  THE  KAPLAN  TRUCKING 
COMPANY,     1607     Woodland     Avenue, 
Cleveland,  Ohio,  of  the  operating  rights 
of  HESSLER  CARTAGE  COMPANY,  912 
North  First  Street.  St.  Louis,  Mo.,  and 
for  acquisition  by  Edward  H.  Kaplan  of 
control  of  the  operating  rights  through 
the    purchase.       Applicants'     attorney: 
G.  H.  Dilla,  3350  Superior  Avenue.  Cleve- 
land 14.  Ohio.    Operating  rights  sought 
to  be  transferred:  General  co7nmodities. 
with  certain  exceptions,  including  house- 
hold goods,  as  a  common  carrier,  over 
regular  routes,  between  St.  Louis.  Mo., 
and  Scott  Field.  111.,  between  East  St, 
Louis,  111.,  and   Belleville,  111.,  and  be- 
tween St.  Louis.  Mo.,  and  Millstadt.  111., 
semng   certain    intermediate    and   off- 
route  points;  Christmas  trees,  iron  and 
steel  articles,  coal  mine  machinery  and 
supplies,  and  farm  machinery,  over  ir- 
regular routes,  from  points  in  St,  Louis 
County.    Mo.,    to    points    in    St.    Clair 
County,   111.      Vendee   is    authorized    to 
operate  in   Illinois,  Indiana,  Kentucky, 
Michigan,  New  York,  Ohio,  Pennsylva- 
nia, and  West  Virginia.    Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a  (bi. 

No.  MC-F  6040.  Authority  sought  for 
control  by  RISBERG"S  TRUCK  LINE, 
1130  S.  E.  Water  Avenue,  Portland,  Oreg., 
of  the  operating  rights  and  property  of 
BECKETT  TRUCK  LINE,  INC.,  658 
South  10th  St.,  Hillsboro.  Oreg..  and  for 
acquisition  by  Clement  M.  Risberg.  of 
the  operating  rights  and  property 
through  the  transaction.  Person  to 
whom  correspondence  is  to  be  addressed : 
Clement  M.  Risberg,  1130  S.  E.  Water 
Avenue,  Portland  14,  Oreg.  Operating 
rights  sought  to  be  controlled:  General 
commodities,  with  certain  exceptions,  m- 
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eluding  household  goods,  as  a  ccrnimon 
carrier,  over  regular  routes,  between 
Portland.  Oreg.,  and  Forest  Grove,  Oreg., 
between  Forest  Grove,  Oreg.,  and  junc- 
tion Oregon  Highway  47  and  U.  S.  High- 
way 99W,  and  between  Portland.  Oreg., 
and  Hillsboro,  Oreg..  serving  certain  in- 
termediate and  off-route  points;  House- 
hold goods,  as  defined  by  the  Commis- 
sion, over  irregular  routes,  between 
Portland,  Oreg.,  and  certain  points  in 
Washington  and  Yamhill  counties, 
Oreg.,  and  between  points  in  Clatsop, 
Columbia,  Tillamook,  Washington,  Mult- 
nomah. Yamhill,  Clackamas,  Polk,  and 
Marion  Counties.  Oreg.,  on  the  one 
hand,  and  on  the  other,  points  in 
Klickitat.  Skamania,  Cowlitz.  Wahkia- 
kum, and  Clark  Counties,  Wash.  Ap- 
plicant is  authorized  to  operate  in 
Wa'-hington  and  Oregon.  Application 
has  been  filed  for  temporary  authority 
under  Section  210a  ib>. 

No.  MC-P  6041.  Authority  sought  for 
purchase  by  MIDWEST  MOTOR  EX- 
PRESS, INC..  1205  Front  Avenue,  Bis- 
marck, N.  Dak.,  of  the  operating  rights 
and  property  of  ADOLPH  MUEHRING. 
doing  business  as  SCHMIDT  TRUCK 
LINES,  201  Commerce  Street,  Duluth. 
Minn.,  and  for  acquisition  by  J.  A.  ROS- 
WICK.  A.  B.  WANKE,  E,  J.  ROSWICK. 
H  E.  WALZ,  all  of  Bismarck,  W.  J. 
GREENSTEIN,  St.  Paul,  Minn.,  F.  C. 
SWANSON,  also  of  St.  Paul,  and  N.  M. 
ROSWICK.  Fargo,  N.  Dak.,  of  control 
of  the  operating  rights  and  property 
through  the  purcha.se.  Person  to  whom 
correspondence  is  to  be  addressed  J.  A. 
Roswick,  1205  Front  Ave..  Bismarck, 
N.  Dak.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
certain  exceptions,  including  household 
goods  as  a  cojnmon  carrier,  over  a  regu- 
lar route,  between  Duluth,  Minn.,  and 
West  Fargo.  N.  Dak.,  serving  certain 
intermediate  and  off-route  points. 
Vendee  is  authorized  to  operate  in  Min- 
nesota. North  Dakota,  South  Dakota, 
Montana,  and  Wisconsin.  Application 
has  not  been  filed  for  temporary  author- 
itv  under  Section  210a  <b). 

No  MC-F  6042.    Authority  sought  for 
purchase      by      NATIONAL      TRAILER 
CONVOY.   INC..    1916   North    Sheridan 
Road,    Tulsa,    Okla..    of    the    operating 
rights  and  certain  property  of  WILLIAM 
E    VAN   ZILE,   doing   business   as  THE 
UNITED    STATES    TRAILER   TRANS- 
PORT    COMPANY,      9551      Baltimore 
Boulevard.  College  Park,  Md.,   and   for 
acquisition  by  L.  I.  Payne.  Tulsa,  Okla.. 
of  control  of  said  operating  rights  and 
property  through  the  purchase.     Appli- 
cants' attorney:  Han-y  C.  Ames.  Jr..  227 
Transportation  Building,  Washington  6. 
D.    C.      Operating    rights   sought   to   be 
transferred:     Trailers    designed    to    b° 
drawn    by    passenger    automobiles,    in 
truckaway  sen'ice.  in  initial  movements, 
as    a    common    carrier,    over    irregular 
routes,  from  Rockville,  Md.,  and  points 
within   two   miles   thereof,    Alexandria, 
Norfolk,  and  Petersburg,  Va.,  and  Balti- 
more. Md.,  to  all  points  in  the  United 
States,  from  points  in  Ohio  to  all  points 
in   the   United   States,  from   Clearfield, 
Pa.,  to  points  in  Ohio.  New  York,  and 
New  Jersev.  from  West  Bend,  Chilton, 
Newton,  and  Hurley.  Wis.,  to  points  in 
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the  United  States;  Trailers  designed  to 
be  drawn  by  passenger  automobijes,  in 
initial  movements,  and  portable  HoiLses. 
over  irregular  routes,  from  Elkton,  Md., 
and  points  within  five  miles  of  Elkjton  to 
points  in  the  United  States:  Trailers 
other  than  those  designed  to  be  flrawn 
by  passenger  automobiles,  in  linitial 
movements,  from  points  in  ^irfax 
County.  Va..  to  all  points  in  the  United 
States,  from  Philadelphia  and  Albion. 
Pa.,  to  all  p>oints  in  the  United  $tates; 
Trailers  designed  to  be  drawn  by  jet  pas- 
senger automobile,  in  secondary  [move- 
ments, over  irregular  routes,  between 
points  in  the  District  of  Columbia, 
Maryland,  Pennsylvania,  and  Virginia, 
between  points  in  the  District  of  Colum- 
bia. Maryland,  Pennsylvania,  ari4  Vir- 
ginia on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States;  Oement 
mixers  and  farm  pates,  from  Cleiirfleld, 
Pa.,  to  points  in  Ohio,  Maryland,  Dela- 
ware, the  District  of  Columbia,  New 
Jersey,  New  York,  and  Connecticut. 
Vendee  is  authorized  to  operate  in  all 
states.  Application  has  been  filed  for 
temporary  authority  under  Section 
210a  (b). 

By  the  Commission. 

[SEAL]  Harold  D.  McC<>y, 

Secreit^ary. 

[P.    R.    Doc.    55-6473;    Filed,    Aug.    9,    1955; 
8:50   a.   m.)  I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[24NY-2783I 

Selevision  Western,  Inc. 

ORDER  TEMPORARILY  SUSPENDING  fexElTP. 
TION.  STATEMENT  OF  REASONS  THtREEOR, 
AND  NOTICE  OF  OPPORTUNITY  F0»  HEAR- 
ING 

August  3,  1955. 

I.  Selevision  Western,  Inc.  (herein- 
after referred  to  as  the  issuer),  $2  Wall 
Street,  New  York  5.  New  York,  having 
filed  with  the  Commission  on  October  6, 
1954  a  notification  on  Form  1-A  yelating 
to  a  proposed  public  offering  of  240.000 
shares  of  its  $1.00  par  value  Class  A  Con- 
vertible stock  at  $1.25  per  share  through 
Whitnev-Phoenix  Company,  Inc. .152  Wall 
Street,  New  York  5.  New  York,  as  under- 
writer (hereinafter  referred  to  as  the 
underwriter)  for  the  purpose  of  obtain- 
ing an  exemption  from  the  registration 
requirements  of  the  Securities  Act  of  1933 
as  amended,  pursuant  to  the  prbvisions 
of  section  3  <b)  thereof  and  Regujation  A 
promulgated  thereunder;  and 

II.  The  Commission  having  [reason- 
able cause  to  believe:  | 

A.  That  the  tenns  and  conditions  of 
Regulation  A  have  not  been  oomplied 
with  in  that: 

1.  The  notification  on  Form  l-t-A.  Item 
1  failed  to  state  therein  all  the  Jurisdic- 
tions in  which  the  issuer's  securities  were 

to  be  offered. 

B   The  offering  circular,  da  ted  lOctober 

5  1954,  filed  with  Form  1-A  wftich  was 
to  be  and  was.  in  fact,  used  by  thi  under- 
writer in  conjunction  with  the  offermg 
of    said    securities,    contained    untrue 
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•tatements  of  material  facts  and  failed 
to  state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  the  light 
of  the  circimistances  under  which  they 
were  made,  not  misleading,  with  respect 
to: 

The  statement  on  page  5  of  said  offer- 
ing circular  under  "Financial  Invest- 
ments of  Directors  and  Officers" 
that  "•  •  •  strabo  V.  Claggett  controls 
Whitney-Phoenix  Company,  Inc..  the 
underwriter,  which  company,  along  with 
himself,  owns  235,000  Class  B  shares  of 
Selevision  Corporation  of  America  out 
of  the  authorized  300,000  Class  B  shares. 
and  Whitney -Phoenix  Company,  Inc.  has 
purchased  65,000  Class  A  shares  for  in- 
vestment out  of  300,000  Class  A 
shares  •  •  •." 

C.  The  underwriter  sent  to  stockhold- 
ers of  Selevision  Corporation  of  America 
four  letters  dated  August  23.  1954. 
October  15.  1954.  December  31.  1954,  and 
March  2.  1955.  which  were  not  filed  with 
the  Commission  as  required  by  Rule  221 
of  Regulation  A  and  such  letters  con- 
tained untrue  statements  of  material 
facts  and  failed  to  state  material  facts 
necessary  in  order  to  make  the  state- 
ments made,  in  the  light  of  the  circum- 
stances under  which  they  were  made, 
not  misleading: 

1.  The  statements  in  the  letter  of 
August  23.  1954  that: 

•The  Board  of  Directors  at  the  Meet- 
ing accepted  the  offer  of  Whitney- 
Phoenix  Company.  Inc..  to  purchase 
65,000  shares  of  Class  A  stock  from  the 
Treasury  of  Selevision  Corporation  of 
America  at  $1.25  per  share  for  invest- 
ment, and  12.000  shares  were  paid  for 
by  a  check  from  Whitney-Phoenix  Com- 
pany. Inc.,  for  $15,000,  the  balance  to 
be  paid  for  by  December  31.  1954,  bring- 
ing in  a  total  of  $81,250." 

2.  The  failure  to  state  in  the  letter  of 
March  2,  1955,  in  which  stockholders 
were  requested  to  purchase  shares  of 
Selevision  Western,  Inc.,  that  the  com- 
pany had  discontinued  its  wire  service 
In  February. 

D.  The  use  of  said  offering  circular 
and  letters  in  connection  with  the  offer- 
ing of  the  issuer's  securities  would  and 
did  operate  as  a  fraud  and  deceit  upon 
the  purchasers  of  said  securities. 

ni.  It  is  ordered  Piu-suant  to  Rule  223 
(a)  of  the  General  Rules  and  Regula- 
tions under  the  Securities  Act  of  1933 
that  the  exemption  under  section  3  (b) 
and  Regulation  A.  be  and  it  is  hereby 
twnporarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  a  hearing- 
that,  within  20  days  after  receipt  of 
such  request,  the  Commission  wUl.  or 
at  any  time  upon  its  own  motion  may, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Commis- 
sion for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission. 


NOTICES 


It  is  further  ordered.  That  this  order 
and  notice  shall  be  served  upon  Sele- 
vision Western.  Inc..  52  Wall  Street.  New 
York  5.  New  York.  United  States  Cor- 
poration Company.  15  Exchange  Place. 
Jersey  City  2,  New  Jersey,  and  Whitney- 
Phoenix  Corporation,  52  Wall  Street, 
New  York  5,  New  York,  personally  or  by 
registered  mail  or  confirmed  telegraphic 
notice,  and  shall  be  published  in  the 
Federal  Register. 

By  the  Commission.  | 

[SEAL]  Orval  L.  DiBois, 

Secretary. 

[P.    R.    Doc.    55-6459:    Filed.    Aug.    9.    1055; 
8:47  a.  m  J 


[Pile  No.  811  311' 

North  American  Trust  Sh.afes  1953 

NOTICE  or  motion  to  terminate 
registration 


August  4,  1955. 
Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  cCom- 
mission")  on  its  own  motion,  is  propos- 
ing to  declare  by  order,  pursuant  to 
section  8  (f )  of  the  Investment  Company 
Act  Of  1940  ("Act")  that  North  Ameri- 
can Trust  Shares  1953  ("NATS  1953- )  a 
registered  investment  company,  has 
ceased  to  be  an  investment  company. 

NATS  1953,  a  unit  investment  trust, 
was  created,  pursuant  to  a  Tru.'st  Aprec- 
ment  dated  January  2.  1929,  which 
terminated  by  its  term  on  December  31. 
1953.  At  the  time  of  its  termination. 
the  Guaranty  Trust  Company  of  New 
York,  140  Broadway,  New  York  15.  New 
York,  was  Trustee  under  said  Trust  and 
North  American  Depositor  Corp.,  63 
Wall  Street,  New  York  5.  New  York,  was 
the  successor  depositor.  NATS  1953 
filed  a  notification  of  registration  under 
the  Act  on  October  26.  1940. 

Following  termination  of  the  Trust  on 
December  31,  1953.  the  assets  of  the 
Trust,  pursuant  to  its  provisions,  were 
liquidated  in  April  1954.  Following 
such  liquidation  $828,306  96  was  avail- 
able for  distribution  to  the  holders  of 
358,500  Trust  Shares  then  outstandint; 
at  the  rate  of  $2.31047  per  Tru.st  Share. 
As  of  June  20,  1955.  $684.13965  had 
been  distributed  to  holders  surrendering 
296,105  Trust  Shares  and  Guaranty 
Trust  Company  of  New  York  lield  $144.- 
167.31  solely  for  the  purpose  of  distri- 
bution to  the  holders  of  the  outstanding 
62.395  trust  shares. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
19,  1955,  at  5:30  p.  m.  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reason  for  such  re- 
quest and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington 25,  D.  C.     At  any  time  after  said 


date,  the  Commission  may,  acting  on  it. 
own  motion,  declare  that  Atomic  Ind.u. 
tries  Fund.  Inc.,  has  ceased  to  be  ^ 
investment  company,  by  order  as  m^ 
vided  in  Rule  N-5  of  the  Rules  vS 
Regulations  promulgated  under  the  Act. 

By  the  Commission. 

I  SEAL  1  Orvai,  L.  Dubois. 

•Secretary. 

|F.    R.    Doc.    55^460:    Piled,    Aug    g     1955. 
8:47  a.  m  J  '  ' 


[File  No.  70-3404) 
The  Columbia  Gas  System,  Inc. 

NOTICE     of     proposed     BANK     BORROWIMCS 

AVGUST  4,  1955. 

Notice  is  hereby  given  that  The  Co- 
lumbia Gas  System.  Inc.  ("Columbia") 
a  registered  holding  company,  has  filed  a 
declaration  pursuant  to  the  Public  Util- 
ity  Holding  Company  Act  of  1935  ("Act") 
desiRnatinR  Sections  6  and  7  thereof  u 
applicable  to  the  proposed  transactions, 
which  are  summarized  as  follows: 

Columbia  proposes  to  borrow  $25- 
000,000  in  aggregate  amount  from  ten 
commercial  banks,  to  be  evidenced  by 
notes  dated  August  31.  1$55,  and  matur- 
in.^  on  July  31.  1956.  The  notes  will  bear 
interest  at  the  rate  of  3  percent  per 
annum  and  may  be  prepaid  on  10  days' 
notice  without  penalty.  Columbia 
apree.s,  however,  that  no  prepayment  will 
be  made  with  funds  borrowed  from 
banks  at  a  lower  rate  of  interest.  The 
names  of  the  lending  banks  and  their 
re.spective  participations  are  as  follows: 

Guaranty  Trust  Co.  of  New  York.  $9.  000  000 

Bankers   Trust   Co 2.500,000 

Chemical  Barik  &  Trust  Co 2.500  000 

Irving  Trust  Co 2,500,000 

Mellon   National    Bank   &   Trust 

Co  -.- 2,500,000 

The   Hanover   Bank 1.000.000 

Browi,  Brother.^,  Harrinian  4:  Co.  1,000,000 
The  f';r^t  National  City  Bark  of 

New  York 2,000,000 

J    P    Morgan   f<  Co..  Inc 1,000,000 

Mar.ufacturers  Trust  Co...,. 1,000,000 

Total 25,000,000 

The  prnceeds  of  said  borrowings  will 
be  u.scd  to  repay  3  percent  bank  loans 
in  the  same  principal  amount  which  will 
mature  on  August  31.  1955.  Said  loans 
were  nei?otiatcd  in  1954  to  repay  3 '4 
percent  bank  loans  in  the  same  principal 
amount  which  matured  September  30. 
1954.  Tlie  bank  loans  when  originally 
executed  were  made  for  construction 
purposes. 

Columbia  has  heretofore  in  1955  bor- 
rowed from  banks  $15,000,000  to  provide 
for  additional  plant  facilities  and  $35.- 
000,000  for  the  purchase  of  inventory 
gas.  It  is  anticipated  that  the  latter 
amount  will  be  repaid  as  the  inventory 
gas  is  sold  during  the  coming  heating 
season. 

Plans  are  now  being  developed  for  the 
sale  by  Columbia  in  September  1955  of 
$40,000,000  principal  amount  of  senior 
debentures.  The  proceeds  from  such 
sale  will  be  used,  in  part,  to  complete  the 
1955  construction  program  and  the  bal- 


^ednesday,  August  10,  1955 

.nre  presently  estimated  at  $20,000,000. 
ISu  be  used  to  prepay  a  like  amount  of 
l^nstruction  bank  loans. 

Columbia  states  that  legal  fees  in  the 
amount  of  $1,500.  representing  the  allo- 
cation of  a  portion  of  an  annual  retainer, 
Tnd  expenses  of  $125.  will  be  paid  in 
connection  with  the  proposed  transac- 

^"iTis  requested  that  the  Commission's 
order   herein    be    made   effective    upon 

^Notice  is  further  piven  that  any  inter- 
PSted  person  may.  not  later  than  Aueust 
25  1955  at  5:30  p.  m..  request  the  Com- 
mission in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of 
his  request,  the  reasons  for  such  request 
and  the  issues  of  fact  or  law.  if  any. 
raised  by  the  said  declaration  which  he 
desires  to  controvert,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington  25.  D.  C.  At  any  time  after 
that  date,  said  declaration,  as  filed  or  as 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act,  or  the  Commission  may  take 
such  Other  action  as  it  may  deem  proper 
under  the  circumstances. 
By  the  Commission. 

Iseal]  Orval  L.  DrBois. 

Secretary. 

(P    R     Doc.    55  64G1:    Piled.    Aug.    9,    1955; 
8  47  a.  m  I 


FEDERAL  REGISTER 

B.  Marimum  cost  and  financing: 

1.  Total  over-all  value  of  project. 


>803 


120,  aoo.ooo 


a.  Items  not  Included  in  purchase  contract: 

(1)  Architectural $995,000 

(2)  Land 2,500,000 

b.  Purchase  contract  costa: 

(1)    Improvements    

2.  Contract  Term 10 

3.  Maximum  rate  of  Interest  on  purchase  contract 

C.  Estimated  annual  costs: 

1.  25  Year  Contract  Term: 

a.  Purchase  contract  payments: 

(1)  Amortization   and   interest $1,069,320 

(2)  Taxes —         251,213 

Rate  per  net  sq.  ft.  $2.37.  

b.  Costs  not  Included  in  purchase  contract  payments: 

(1)  Custodial  and  utilities- _  $538,000 

(2)  Repair  and  maintenance 82,000 

Rate  per  net  sq.  ft.  $1.11.  


$3,  495.  000 

$16,705,000 
to  25  years 

4% 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

[Project  No.  3-DC-Olj 

Federal  Office  Bcilding 

PROSPECTVS  FOR  PROPOSED  BUILDING  IN 
SOVTHWESTERN  PORTION  OF  THE  DIS- 
TRICT  or    COLfMBIA 

Earrop.iAL  Note:  This  prospectus  of  pro- 
posed Project  Number  3  DC  01  is  published 
pursuant  to  section  412  (f)  of  the  Public 
Buildmes  Purchase  Contract  Act  of  19o4,  ris 
amended  by  Public  Law  150.  84th  Congress, 
which  requires  publication  in  the  Federal 
Recistf.r  Iir  a  period  of  ten  consecutive  days 
from  date  ol  submis.>;ion  to  the  Committees 
on  Public  Wurks  of  the  Senate  and  House 
oI  Representatives. 

Project  Number  3-DC-Ol 

PROSPFf  TfS      FOR      PR0PC>SFD      Et^I  DING      t^NDFR 

TiTLF  I.  Public  Law  519.  83d  Congress.  2d 

Session 

niiER.\L  orricE  BtnLDiNC,  w.\shincton,  d.  c. 

A    Brirf  dr<:cription  of  propced  hutldmg: 

The   project   contemplates   the   erection   of 

»  Federal    Office    Bulldint;    on    a    site    to    be 

acquired    in    the    Southwest    redevelopment 

area. 

The  proposed  building  will  be  a  six-story 
and  penthouse  structure,  stone  exterior,  with 
cafeteria  Included,  and  air  conditioned 
throughout.  It  will  have  a  gross  floor  area 
of  815,000  square  feet,  that  will  provide 
558,000  square  feet  of  net  spsice,  of  which 
500,000  square  feet  will  be  office  area,  10,000 
square  feet  for  shops.  34.000  square  feet  for 
cafeteria,  and  14,000  square  feet  for  cus- 
t^ial,  health  unit,  etc. 


$1.31 


0.533 


c.  Total  Estimated  Annual  Cost 

Rate  per  net  sq.  ft.  $3.48. 
2.  Second  25  Year  Term: 

a.  Custodial  and  utilities 

b.  Repairs  and  maintenance 


Note 


c.  Total  Estimated  Annual  Cost 

Rate  per  net  sq.  ft.  $1.25. 
50  Year  Average: 

a.  Total  Estimated  Annual  Cost 

Rate  per  net  sq.  ft.  $2  36. 
Annual  Rental  Costs  for  Comparable  Space  (Net  Agency). 
Rate  per  net  sq.  ft.  $3  94. 

Maximum  Annual  Payment  Permitted 

(ISTo  of  fair  market  value.) 

All  estimates  based  on  1955  price  levels. 


$6^0,000 

« 
$1,9^0,533 


$Sp8,  000 
].P0.  000 

$98,000 

■        <        ■   ■ 

$1.3119,267 


$1.9r70.000 


$3.  030.  000 


D.  Present  annual  rental  and  other  hous- 
ing co.sf,s; 


1.  Kxi<tmc  Trmpo's  4.  '  nni)  T 
(or  f<iiiil':irHt'l<'  >^i';ii<>.  to 
h>'  MUM'I  iiit'''l  I'V  I'lo 
posed  building. 


Nit    sq 
ft. 

I'nit 
cost 

VW,  .'•.22 

1 

$0.99 

Toliil 


$49.'..  TOO 


E    Justification    of    project: 

1.  Lack  of  Suitable  Space: 

a.  The  needs  for  space  for  the  permanent 
activities  of  the  Federal  Government  cannot 
be  satisfied  by  utilization  of  existing  Gov- 
ernment-owned space. 

b  Sviitable  rental  space  of  comparable  sort 
and  characteristics  is  not  available  at  a  price 
commensurate  with  that  to  be  afforded 
through    the   contract   proposed. 

c.  The  space  requested  and  proposed  Is 
needed  for  permanent  activities  of  the  Fed- 
eral Government. 

d.  The  best  Interest  of  the  Government 
Will  be  served  by  taking  the  action  proposed. 

2    ExiFtlng  Conditions: 

During  the  piifct  several  years  there  has 
been  an  active  and  widespread  movement 
on  the  part  of  the  public  and  Governmental 
agencies,  notably  the  Commission  of  Fine 
Arts,  concerning  the  removal  of  World  War 
I  and  II  Tempos  and  the  restoration  of  the 
park  lands. 

Data  compiled  as  of  December  31.  1954, 
Indicates  that  the  Federal  Government  is 
currently  utilizing  lour  (4)  World  War  I 
Teniixjs,  providing  2.083,903  square  feet  of 
net  agency  space,  with  16, .506  personnel;  and 
35  World  War  II  Tempo's,  providing  3.585.063 
square  feet,  with  22,823  personnel.  In  sum- 
mary, 39  Tempo's,  providing  a  total  of  5,668,- 
966  square  feet  of  net  agency  space,  with 
aggregate  personnel  of  39,329.  The  afore- 
mentioned figures  do  not  Include  space  or 
personnel  of  the  Central  Intelligence  Agency. 

The  Congress,  long  sympathetic  to  the  In- 
sistent demand  for  the  razing  of  the  Tempo's 
has  considered  several  proposed  bills  to  ac- 


complish this  purpose.  Among  the$e  was 
S  1290.  passed  in  the  Senate  on  June  $.  1955, 
and  enacted  as  Public  Law  150,  84tl>  Con- 
gress, approved  July  12,  1955.  Th»t  law 
expressly  manifests  the  Intent  of  Congress 
that  ( 1 )  provision  of  accommodations  for 
executive  agencies  by  GSA  as  a  part  of  the 
program  for  redevelopment  of  the  soijthwest 
portion  of  the  District  of  Columbia  be  $ccom- 
plished  on  a  lease-purchase  basis  ajid  (2) 
temporary  space  of  equivalent  occupancy  b« 
demolished. 

The  proposed  building  will  provide  $pproz- 
Iniately  500,000  square  feet  of  net  offlct  space. 
to  accommodate  equivalent  personn^el  dls- 
posses.sed  from  temporary  buildings  contem- 
plated for  initial  demolition  under  Current 
long-range  planning  programs. 

3.  Direct  and  Indirect  Benefits  Expected  to 
Accrue. 

a  Agencies  whose  related  operations  are 
scattered  among  two  or  more  locations  will 
be  able  to  concentrate  all  of  them  In  $  single 
location  and  thereby  realize  appreclabje  econ- 
omies deriving  from  such  factors  $8  con- 
tiguity of  operating  elements.  lm»iedlate 
acces.^lbillty  of  employees  and  recor<ls,  and 
elimination  of  transportation  and  coHununl- 
catlon  delays. 

b.  The  accommodation  of  Federal  a|gencle8 
In  a  single  building  will  provide  flexlljlllty  In 
making  Internal  reasslgnments  of  agency 
space  where  Increases  or  decreases  In  re- 
quirements occur. 

c.  The  proposed  building  will  be  fu>ictlon- 
al  In  concept  and  devoid  of  excessive  em- 
bellishment and  extravagant  appointments. 
The  design  of  the  building  and  facilities  will 
provide  for  the  utmost  economy  jn  con- 
struction; maintenance  and  operation  costs 
considered.  It  will  be  provided  with  piodern 
fittings,  appointments  and  convenlencea 
comparable  to  those  provided  In  bullrings  of 
private  enterprise.  Maintenance  ajid  Im- 
provement of  employee  morale  and  the  con- 
sequent Increasing  of  employee  e|Qclency 
over  a  period  of  years  may  thus  b$  confi- 
dently expected  to  result  in  ln|anglble 
though  nonetheless  real  economies. 


i] 


5804 


NOTICES 


AnaljfsU  of  project  space: 

1.  Since  this  project  Is  intended  to  provide  for  relocation  of  numeroiu  FederaJ  actlv- 

Itles  now  hoiued  in  temporary  buildings,  no  specific  allocation  of  space  among 
agencies  can  be  made.  Therefore  reqiiirement  for  Certificate  of  Feed  otherwise 
required  by  Section  411  (e)  of  the  Public  Buildings  Purchase  Cpntract  Act  of 
1954  was  waived  in  Public  Law  150,  84th  Congress. 

2.  Space: 

a.  Distribution: 


f  Ne 

T 


Agency 

Tempo's  4,  5,  ajid  T  proi>ost><l 

Net  sq.  ft. 

Personnel 

N'rt  nfi.  ft. 

rer?onnel 

The  ^porific  allocation  ol agencies  to  be  qtiart<<rcd  Id  the  propavd 

buiklinK  has  not  h«cn  presently  determined. 
Subtotal,  Acency  Space. . 

fiOO,52<J 

3,07: 

«io.w( 

I'J.  (H'O 
3.  IKM' 

3   70C 

Ucneral  Services: 

Oustodialand  Shopo.. 

13J 

Health  Unit  and  Vendiiie  Stand 



:) 

Cafeteria. 

Hi 

Total 

600,  S20 

3, 07-.' 

6.'Ji.  IKIU 

i 


3 

163 


b.  Utilization: 

Agency  Space — sq.  ft.  per  person 

Total  Space — sq.  ft.  per  person 

c.  Efficiency:  Ratio,  net  to  gross  (net  assignable) 

G.  Analysis  of  project  cost: 

1.  Costs  of  Improvements — Normal: 

a.  Construction $12, 

b.  Elevator 

c.  Air   Conditioning 1, 

d.  Interest,  taxes,  etc.,  during  construction 

Cost  per  gross  sq.  ft.  $18.60.  

2.  Costs  of  Improvements — Additional: 

a.  Approaches   &    utilities $150,000 

b.  Steam  connection 120,  OCO 

C.Stone   face 525,000 

d.  Contingencies 750,  OOO 


135 
144 

68  S'.i, 


250, 000 
4.30,  OOO 
750,  000 
730, 000 


$15, IGO,  OOO 


11.545,  000 


3.  Total    Cost   of   Improvement ._  $16,705,000 

4.  Costs  Not  Included  in  Purchase  Contract: 

a.  Architectural $995,000 

b.  Land  to  be  acquired  (Est.  Cost) _.  2,500.000 

—     $3,495,000 


5.  Total  over-all  value  of  project ,.  $20,200,000 


H.  Other  selected  data: 

1.  The  proposed  contract  provisions  will 
not  exceed  the  amount  necessary  to: 

a.  Amortize    principal. 

b.  Provide  interest  not  to  4%  of  the  out- 
standing principal. 

c.  Reimburse  contractor  for  the  cost  of 
taxes  and  interest  during  construction. 

d.  Reimburse  contractor  for  proportional 
charge  for  redevelopment  general  area, 
streets  and  utilities. 

2.  It  is  proposed  to  make  awards  on  financ- 
ing and  construction  by  competition. 

3.  Estimated  completion  date  for  the  proj- 
ect is  40  months  from  date  of  final  approval. 

4.  Taxes  computed  on  basis  of  75%  ratio 
and  $22.00  per  $1,000. 

5.  Insurance  Included  during  construction 
only  as  part  of  total  cost  borne  by  construc- 
tion contractor.  During  post-construction 
period  Government  will  act  as  self-insurer. 

Project  Number  3-DC-Ol 

Submission 

Submitted  at  Washington,  D.  C. 

Recommended : 

[S]     Peter  A.  Stkobel. 
Commissioner  of  Public  Buildings  Service, 
General  Services  Administration, 

Approved : 

181     A.  E.  Sntser. 
Acting  Administrator, 
General  Services  Administration. 


Statement  of  Director,  Bureau  of  the  Budget 

ExECCTTivE  Office  of  the  Prcsidlnt 

Bureau  of  the  BuDi..et 

W.\SHINCrON      D     c. 

Project  3-DC-Ol 


iTOjecl    3-DC-Ol  I 

Federal  OnSce  Buildins:,  I 

Southwest  Redevelopment  Arfa, 


3lopmc 
Washington,  D.  C. 

July  22,  1955. 
My   Dear   Mr.   M^N.suRE: 

Pursuant  to  section  411  (e)  (8)  of  the 
Public  Buildings  Purchase  Contract  Art  of 
1954  (Public  Law  519).  the  proi)osal  for  a 
Federal  Office  Building,  traa-niittcd  with 
your  letter  of  June  28,  1955.  ha.s  been  ex- 
amined and  in  my  opinion  "is  neressary  and 
in  conformity  with  the  policy  of  the  Presi- 
dent." This  approval  is  giveu  with  the  fol- 
lowing understandings: 

1.  That  the  project  cost  of  $20,200  000 
(Including  $2,500,000  for  land  to  be  ac- 
quired)   is  a  maximiun  figtire, 

2.  That  the  reported  annual  operating  cost 
of  existing  Tempos  4,  5  and  T,  i.  e.,  99*  per 
sq.  ft.,  represents  minimum  maintenance  In 
anticipation  of  demolition,  and  that  tem- 
porary Government  buildings  actually  cost 
more  to  maintain  than  the  proposed  new 
building. 

3.  That  the  proposed  building  will  house 
some  10  percent  of  Federal  employes  pres- 
ently housed  In  temporary  buildings,  and 
that  the  specific  allocation  oX  agencies  in 
the  proposed  building  is  to  be  determined 
later  by  GSA. 

4.  That  every  effort  will  be  made  to  design 
and  construct  space  conducive  to  maximum 


efOclent  utilization  and  to  take  aitnn^ 
of  any  revision  of  cost  downward  which  2 
be  found  possible  as  the  plans  develop  aS 
negotiations  are  advanced.  ^ 

You  appreciate,  of  course,  that  this  nnu 
ect  will  receive  a  more  detailed  review  Mte 
cost  and  space  utilization  prior  to  ttxiTiM 
of   the  lease-purchase  agreement.     "^^ 
Sincerely  yours, 

[Signed]     Rowland  Huchm. 

director. 

Hon.  Edmund  P.  MANStmE, 
Administrator, 

General   Services  Administration, 
Wa.'^hington  25,  D.  C. 

I  P.    R.    Doc.    55-6130;    Piled,    July   2fl,  1955- 
10:09  a.  m.l 


DEPARTMENT  OF  THE  TREASUIY 

United  States  Coast  Guard 

[CGFR  5&-361 

Addre-sses  and  Descriptions  of  Captaihs 
OF  Port  Offices  and  Port  Askas  fdi 
Savannah,  Ga.,  and  Ketchikan,  T.  A. 

For  the  information  of  those  affected 
by  the  requirements  in  33  CFR  Part  124 
(20  F.  R.  1532)  to  file  advance  notice  of 
time  of  arrival  with  the  local  Captain  of 
the  Port  or  the  Coast  Guard  District 
Commander,  the  addresses  and  descrip> 
tions  of  Coast  Guard  districts,  as  wellii 
Captain  of  the  Port  offices  and  port  areas, 
were  published  in  the  Federal  Riasm 
dated  March  12,  1945  <20  F.  R.  1537- 
1539  > .  as  Coast  Guard  Document  COra 
55-7  and  Federal  Register  Document  55- 
2100.  The  "Captain  of  the  Port  Offlcti 
and  Port  Arca.s"  for  Savannah,  Ga.,  and 
Ketchilcan,  T.  A  ,  have  been  revised  as 
follows : 

Seventh  Coast  Guard  District.  *  *  • 
Captain  of  the  Port  Office,  P.  O.  Box  IH 
Savannah  12.  Ga. :  All  navigable  waten 
of  the  United  States  and  contiguous  land 
areas  within  the  following  boundaries:  A 
line  extending  from  a  point  located  at 
32  1000"  N.,  eriO'OO"  W.  east  to  the 
8r08'00"  W.  meridian;  thence  south  to 
the  32  08  00"  N.  parallel;  thence  east  to 
the  80'47'30  '  W.  meridian;  thence  south 
to  the  31'59'00  '  N.  parallel:  thence  west 
to  th.e  8109  00"  W.  meridian;  thence 
north  to  the  32  08'0O"  N.  parallel;  thence 
west  to  the  81  1000"  W.  meridian; 
thence  north  to  the  point  of  beginning. 

Screnteciith  Coast  Guard  District. 
Captain  of  the  Port  Office.  Coast  Guard 
Base.  Ketchikan.  Territory  of  Alaska: 
All  navigable  waters  of  the  U.  S.  and 
conti!;uous  land  areas  within  the  follow- 
ing boundaues:  A  line  extending  from 
a  point  at  the  junction  of  54°40'00"  N. 
and  the  United  States-Canadian  Bound- 
ary as  indicated  on  USC  &  GS  Chart 
8102,  easterly  and  northerly  along  the 
United  States-Canadiaai  Boundary  to 
the  56  OO'OO"  N.  parallel,  thence  west  to 
the  1340000"  W.  meridian,  thence 
south  to  the  54 MO' GO "N.  parallel,  and 
thence  east  to  the  point  of  beginning. 

Dated:  Augu.^t  4.  1956. 

fsEALl  A.   C.   Richmond, 

Vice  Admiral,  U.  S.  Coast  Guard. 

Commandant 

{P.    R.    Doc.    55-6475:    Filed,    Aug.    9.    1»»; 
8.50  a.  m.J 
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TITLE  3— THE  PRESIDENT 
PROCLAMATION  3107 

RrVOCATION    OF    PROCLAMATION    NO.    2626  * 

or  October  11.  1944.  Relating  to  Serv- 
ice CoTTFTs  OF  Friendly  Foreign 
Forces  Within  the  United  States 

BY   THE   PRESIDENT   OF    THE   UNITED    STATES 
OF    .AMEKICA 
A   TROCLAMATION 

WHEREAS  under  the  authority  vested 
In  him  by  section  6  of  the  act  of  June 
30,  1944.  entitled  'An  Act  to  implement 
the  jurisdiction  of  service  courts  of 
friendly  foreign  forces  within  the  United 
States,  and  for  other  purposes"  »58  Stat. 
645)  the  President  of  the  United  States 
by  Proclamation  No  2626  of  October  11. 
1944,  extended  the  powers  and  privileges 
provided  in  that  act  to  the  Government 
of  the  Unit<?d  Kingdom  and  the  Gov- 
ernment of  Canada:  and 

WHEREAS  the  United  States  has  en- 
tered into  an  international  agreement 
entitled  "An  Agreement  between  the 
Parties  to  tlic  North  Atlantic  Ti-eaty  Re- 
garding the  Status  of  Their  Forces", 
which  was  sicned  at  London  on  June  19, 
1951,  and  ratified  by  the  Senate  on  July 
15.  1953:  and 

WHEREAS  the  Government  of  the 
United  Kmrdom  and  the  Government 
of  Canada  arc  signatories  of  that  agree- 
ment; and 

WHEREAS  Article  VTI  of  that  agree- 
ment Rrants  sijecific  powers  and  priv- 
ileges to  tlie  parlies  thereto,  including 
the  Goveiiiment  of  the  United  Kingdom 
and  the  Government  of  Canada,  with 
respect  to  llie  juri.sdiction  over  offenses 
committed  by  members  of  their  armed 
forces : 

NOW.  THEREFORE.  T,  DWIGHT  D, 
EISENHOWER.  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
section  6  of  the  aforesaid  act  of  June  30, 
1944,  do  find  and  declare  that  the  powers 
and  privileges  provided  in  that  act  to 
implement  the  jurisdiction  of  courts- 
martial  or  other  military  tribunals  of 
friendly  foreign  forces  within  the  United 
States  are  no  longer  necessai-y  for  the 
maintenance  of  discipline  of  the  military, 
naval,  or  air  forces  of  the  United  King- 
dom  and    Canada   within    the   United 


States;  and  I  hereby  revoke  the  afore- 
said Proclamation  No.  2626  of  October 
11.  1944. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
5th  day  of  Augu.st  in  the  year  of  our 
Lord  nineteen  hundred  and 
[SEAL]  fifty-five,  and  of  the  Indepen- 
dence of  the  United  States  of 
America  the  one  hundred  and  eightieth. 

DvviGHT  D.  Eisenhower 

By  the  President: 

John  Foster  Dvlles, 
Secretary  of  State. 

[F     R.    Doc     55  6575:     Filed,    Aug.    9,    1955; 
2  33    p.    m  1 


'9  F.  R    12403;  3  CFR.  1944  Supp    p    36. 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   III — Foreign   and   Territorial 
Compensation 

IDrpt    Rog.   108.263] 

Part  325— Additional  Compensation  in 
Foreign  Areas 

miscellaneous  amendments 

Effective  the  be^inninsi  of  the  first  pay 
period  followinp  July  16.  1955.  the  fol- 
lowing amendments  to  Part  325,  Chap- 
ter III,  Title  5  of  the  Code  of  Federal 
Reculations  are  hereby  prescribed: 

1.  Section  325.1  la)  is  amended  to 
read  as  follows: 

(a>  'Diffcrentiar'  covers  both  the 
'•foreicn  post  differential"  established  in 
Part  I  of  Executive  Order  10000  of  Sep- 
tember 16,  1948.  and  the  "salary  differ- 
ential" established  by  section  443  of  the 
Foreign  Service  Act  of  1946,  as  amended. 
It  means  the  additional  compensation 
over  base  salary  payable  to  eligible  per- 
sonnel at  differential  posts  or  in  differ- 
ential areas. 

2.  Section  325.2  is  amended  to  read  as 
follows: 

§  325  2  Authorization  for  agencies  to 
pay  differentials.  Subject  to  Executive 
Order  10000,  a*  amended,  and  to  the  reg- 
ulations of  this  part,  every  agency  of  the 
United  States  Government  operating  in 

(Continued  on  p    5807) 
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or  resident  in  the  area  shall  not  be  eligi- 
ble to  receive  a  differential  when  the 
agency  concerned  determines  that  the 
spouse's  presence  there  is  prim.arily  in 
order  to  be  with  such  individual  and  not 
for  the  convenience  of  the  government, 
(b)  Any  other  provisiorvs  of  this  part 
to  the  contrary  notwithstanding,  any 
person  who  would  othen^•ise  be  eligible 
to  receive  a  differential  under  this  part 
Shall,  if  he  is  serving  under  contract  as 
defined  in  §325  1  (j>.  be  compensated 
according  to  the  terms  of  such  contract 
for  the  period  thereof  and  shall,  during 
such  period,  be  ineligible  to  receive  a 
differential. 

4.  Section  325.5  Payment  of  differen- 
tial is  amended  by  inserting  the  follow- 
ing as  the  first  sentence  thereof:  'In 
accordance  with  these  regulations  em- 
ployees authorized  to  receive  the  differ- 
ential under  Part  I  of  Executive  Order 
10000  shall  be  paid  the  differential:  em- 
ployees authorized  to  receive  the  differ- 
ential under  Part  IV  of  Executive  Order 
10000.  as  amended,  may,  within  appro- 
priated funds,  be  paid  the  differential." 

(Sec  102.  Part  I.  E.  O.  10000  ,13  F.  R.  5453, 
3  CFR.  1948  Supp  .  sec.  402.  Part  IV,  E.  O. 
10261.  16  F.  R.  6271.  3  CFR,  1951  Supp.. 
E.  O.  10623.  16  F.  R    6333) 

For  the  Secretary  of  State. 

LoY  W.  Henderson, 
Deputy  Under  Secretary, 

for  Administration. 
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foreipn  areas  is  authorized  to  pay  a 
differential  fixed  under  §  325.11  to  each 
of  its  employees  eligible  to  receive  such 
differential  under  §  325  3. 

3.  Section  325.4  is  amended  to  read  as 

follows : 

§  325  4    Persons  excluded,     (a)    The 
spouse  of  a  person  employed,  stationed 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Deportment  of  Agricul- 
ture 

Part  464 — Tobacco 

subpart — supplement  i  to  1947  through 

1955  tobacco  loan  PROGRAMS 

Sec. 

464  721  General  statement. 

464  722  Adjustment  of  Interest. 

464.723  Application  ol  overplus  funds. 

Axn-HORn-T:  ??  464  721  to  464  723  Issued  un- 
der ^ec  4,  62  Stat.  1070,  as  amended;  15  U.  S. 
C.  714b. 

§  464  721  General  statement.  The 
provisions  of  the  tobacco  price  support 
loan  programs  for  the  1947-48  through 
the  1955-56  marketing  years  (12  P.  R. 
4878  13  F.  R.  4004;  14  P.  R.  3732;  15 
F  R.  4333:  16  F  R.  5419;  17  F.  R.  4643; 
18  F.  R.  3542;  19  F.  R.  3542;  20  F.  R. 
3525)  have  been  modified  to  authorize 
the  contractual  arrangement  set  forth 
in  this  subpart  between  Commodity 
Credit  Corjxsration  (hereinafter  referred 
to  as  ■CCC")  and  the  borrowing  organi- 
zations (hereinafter  referred  to  indi- 
vidually as  "Association").  Each  such 
agreement  shall  be  applicable  to  all  out- 
standing loans  made  by  CCC  to  the  Asso- 
ciation under  Tobacco  Loan  Agreements 
for  the  1947  through  1955  crops,  the  loan 


tSffJ 

under  each  such  agreement  being  pere- 
inaf ter  referred  to  as  "crop-year  loan." 

§  464.722  Adjustment  of  interes^.  At 
the  end  of  the  first  marketing  yeaf  and 
annually  thereafter.  CCC  wiU  adjust  the 
interest  rate  for  each  crop-year  lofin  to 
the  rate  established  by  CCC  as  applicable 
to  price  support  loans  upon  the  overrent 
crops  minus  one  percent  p>er  annuQi.  If 
such  adjusted  interest  rate  is  deten»iined 
by  CCC  to  be  less  than  the  average  rate 

of  interest  applicable  to  the  borro«fings 
of  CCC,  the  amount  of  interest  accrued 
at  such  adjusted  interest  rate  will  be  in- 
creased to  the  amount  which  would  have 
accrued  at  the  average  interest  ra|e  ap- 
plicable to  the  borrowings  of  CCC.\  The 
initial  adjustment  in  the  interest  rates 
will  be  effective  as  of  (1)  Jtdy  1,  1955. 
for  1953  and  prior  crop  years  for  aU|kinds 
of  tobacco  and  for  1954  crop  flue-(ured. 
(2>  October  1,  1955,  for  all  other  kihds  of 
tobacco  of  the  1954  crop  year,  (3)  July  1, 
1956,  for  1955  crop  flue-cured,  and   (4) 

October  1,  1956,  for  all  other  kiijcls  of 
tobacco  of  the  1955  crops. 

§  464.723  Application  of  otMprplus 
funds.  The  association  will  apply,  las  di- 
rected by  CCC,  one-half  of  the  "Overplus 
funds"  from  any  crop-year  loan  to  the 
indebtedness  of  other  crop-year  iloans. 
"Overplus  funds"  is  the  net  amount  by 
which  the  proceeds  of  the  sale  of  loan 
tobacco  under  each  crop-year  lo^n  ex- 
ceed the  total  amount  loaned  plus  inter- 
est and  other  approved  costs,  including 
overhead.  The  portion  of  overplus  funds 
from  any  crop-year  loan  which  |Ls  ap- 
plied to  loan  Indebtednesses  on  other 
crop  years  will  not  be  treated  |us  net 
gains  so  long  as  any  indebtednpss  to 
CCC  remains  from  a  crop-year  loaji  sub- 
ject to  the  same  type  of  arrangement. 

Issued  this  8th  day  of  August  1955. 

[sEALl  Earl  M.  HughesJ 

Executive  Vice  Presidel^t, 
commodity  Credit  Corporation. 


IF.  R.  Doc. 
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TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  MaiTketing 
Service  (Marketing  Agreem«i»ts  and 
Orders),  Department  of  Agriculture 

1957.313   Amdt.    11 

Part  957 — Irish  Potatoes  Grown  jn  Cer- 
tain   Designated   Counties   iNt  Idaho 

AND  MaUUCUB  COUNTT,  OREGON 

LiMrTATioN  or  shifments 

Findings,  a.  Pursuant  to  Marketing 
Agreement  No.  98  and  Order  NO.  57,  as 
amended  (7  CFR  Part  957).  regulating 
the  handling  of  Irish  potatoes  grown  in 
certain  designated  counties  in  Idaho  and 
Malheur  County,  Oregon,  effective  un- 
der the  applicable  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  et  se^.).  and 
upon  the  basis  of  the  recomme»idation 
and  information  submitted  by  tht  Idaho- 
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Eastern  Oregon  Potatx>  Committee, 
established  pursuant  to  said  marketing 
agreement  and  order,  as  amended,  and 
upon  other  available  inlonnation,  it  is 
hereby  found  that  the  amendment  to 
the  limitation  of  shipments,  as  herein- 
after provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

b.  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  imtil  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.  S.  C. 
1001  et  seq.)  in  that  (i>  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
(11)  more  orderly  marketing  in  the  pub- 
lic interest,  than  would  otherwise  pre- 
vail, will  be  promoted  by  regulating  the 
shipment  of  potatoes,  in  the  manner  set 
forth  below,  on  and  after  the  effective 
date  of  this  amendment,  (ill)  compli- 
ance with  this  amendment  will  not  re- 
quire any  sp>ecial  preparation  on  the 
part  of  handlers  which  cannot  be  com- 
pleted by  the  effective  date,  (iv)  reason- 
able time  Is  permitted,  under  the  cir- 
cumstances, for  such  preparation,  (v) 
information  regarding  the  committee's 
recommendations  has  been  made  avail- 
able to  producers  and  handlers  in  the 
production  area,  and  (vi)  this  amend- 
ment relieves  restrictions  on  the  han- 
dling of  potatoes  grown  in  the  produc- 
tion area. 

Order,  as  amended.  The  provisions  of 
9  957.313  (b)  (1)  (Federal  Register 
July  7,  1955:  20  F.  R.  4794)  are  hereby 
amended  to  read  as  follows: 

(b)  Order.  (1)  During  the  period 
from  August  15,  1955,  to  September  20, 
1955,  both  dates  inclusive,  no  handler 
shall  ship  potatoes  of  any  variety  unless 
at  least  90  percent  of  such  potatoes  are 
"fairly  clean"  and  (i)  if  they  are  of  the 
red  skin  varieties  such  potatoes  meet 
the  requirements  of  the  U.  S.  No.  2  or 
better  grade.  lYa  inches  minimimi  diam- 
eter and  (ii)  if  they  are  of  any  other 
varieties  such  potatoes  meet  the  re- 
quirements of  the  U.  S.  No.  2  or  better 
grade.  Size  A,  2  inches  minimum  diam- 
eter, or  4  ounces  minimum  weight,  as 
such  terms,  grades,  and  sizes  are  defined 
in  the  United  States  Standards  for  Po- 
tatoes {§§  51.1540  to  51.1559  of  this  title), 
including  the  tolerances  set  forth 
therein. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C,  this  5th 
day  of  August  1955  to  become  effective 
August  15.  1955. 

[seal!  s.  R.  Smith, 

Director,  Fruit  and  Vegetable. 
Division.  Agricultural  Mar~ 
Tceting  Service. 

IF.  R.  Doc.  55-6495;    Piled,  Aug.   10,   1955; 
8:45  a.  m.] 


RULES  AND  REGULATIONS 

TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Swbchopfer  D— Exportation  and  Importation  of 
Animoit  and  Animal  Products 

[B.  A.  I.  Order  378,  Amdt.  2] 

Pari  91 — Inspection   and   Haitdlinc   of 
Livestock  for  Exportation 

MISCELLANEOtrS    AMENDMENTS 

Pursuant  to  the  provisions  of  sections 
4  and  5  of  the  Act  of  May  29.  1884.  as 
amended  (23  Stat.  32,  as  amended;  21 
U.  S.  C.  112,  113).  section  10  of  the  Act 
of  August  30,  1890  (26  Stat.  417;  21 
U.  S.  C.  105) ,  section  1  of  the  Act  of  Feb- 
ruary 2,  1903,  as  amended  <32  Stat.  791. 
as  amended:  21  U.  S.  C.  112,  113,  120, 
121),  the  Act  of  March  4,  1907  <34  Stat. 
1263;  21  U.  S.  C.  80,  81.  82.  86).  and  the 
Act  of  July  24,  1919  (41  Stat.  241:  21 
U.  S.  C.  96) ,  Part  91  of  Title  9  of  the  Code 
of  Federal  Regulations,  governing  the 
inspection  and  handling  of  livestock  for 
exportation,  is  hereby  amended  in  the 
following  respects: 

1.  New  paragraphs  (i)  and  (j)  are 
added  to  §  91.1  to  read: 

(i)  Offl-cial  vaccinate.  A  bovine  ani- 
mal vaccinated  against  brucellosis  from 
four  through  eight  months  of  age.  or  a 
bovine  animal  of  a  beef  breed  in  a  range 
or  semi-range  area,  vaccinated  against 
brucellosis  from  four  to  twelve  months 
of  age,  under  the  supervision  of  a  Fed- 
eral or  State  veterinary  official  with  a 
vaccine  approved  by  the  Animal  Disease 
Eradication  Branch,  Agricultural  Re- 
search Service,  United  States  Depart- 
ment of  Agriculture:  permanently  iden- 
tified as  such  a  vaccinate;  and  reported 
at  the  time  of  vaccination  to  the  appro- 
priate State  and  Federal  Agency  cooper- 
ating in  the  eradication  of  brucellosis. 

(j)  Accredited  veterinarian.  A  vet- 
erinarian approved  by  the  Department 
to  perform  the  function  involved. 

2.  Section  91.3  is  amended  to  read: 

§  91.3  Ports  of  export,  (a)  The  fol- 
lowing ports  are  hereby  designated  as 
ports  of  export.  All  animals  shall  be 
exported  through  said  ports  or  through 
ports  designated  under  paragraph  lb)  of 
this  section. 

(1)  Air  and  ocean  ports.  Portland, 
Maine:  Boston.  Massachusetts;  New 
York,  New  York;  Philadelphia,  Pennsyl- 
vania; Baltimore,  Maryland;  Newport 
News  and  Norfolk,  Virginia:  Miami. 
Jacksonville,  Port  Everglades,  Tampa 
and  St.  Petersburg,  Florida:  Mobile, 
Alabama ;  New  Orleans.  Louisiana ;  Gal- 
veston and  Houston,  Texas;  San  Diego, 
Los  Angeles  and  San  Francisco,  Califor- 
nia; Portland,  Oregon;  Seattle  and 
Tacoma,  Washington. 

(2)  Mexican  border  ports.  Browns- 
ville. Hidalgo,  Rio  Grande.  Roma,  Laredo. 
Eagle  Pass,  Del  Rio  and  El  Paso,  Texas; 
Douglas,  Naco  and  Nogales,  Arizona ;  and 
Calexico  and  San  Ysidro,  California. 

(3)  Canadian  border  ports.  All  ports 
along  the  United  States-Canada  land 
border  at  which  the  Health  of  Animals 
Division  of  the  Canadian  Department  of 


Agriculture  maintains  veterinary  inspee- 
tion  service. 

(b)  In  special  cases  other  ports  may 
be  designated  by  the  Chief  of  Branch 
with  the  concurrence  of  the  Bureau  of 
Customs. 

3.  Section  91.4  is  amended  to  read: 

§  91.4  Inspection,  testing  and  cerfi/l. 
cation  at  origin,  (a)  All  animals  in- 
tended for  exportation  to  a  foreign 
country  shall  be  accompanied  from  the 
State  of  origin  to  the  port  of  export 
by  a  certificate  of  health  issued  by  % 
Department  veterinarian,  a  State  veter- 
inarian, or  an  accredited  veterinarian, 
certifying-,'  that  the  animals  were  in- 
spected in  the  State  of  origin  and  found 
to  be  free  from  evidence  of  communica- 
ble  disease  and  exposure  thereto,  and 
that  they  have  been  tested  in  the  man- 
ner prescribed  in  paragraph  (b)  of  this 
section,  if  they  are  of  a  class  required 
by  said  paragraph  to  be  so  tested:  Pro- 
vided.  however.  That  the  Chief  of 
Branch  may  waive  such  inspection  and 
certification  with  respect  to  horses  and 
may  waive  the  tuberculin  and  brucellosis 
tests  referred  to  in  paragraph  (b),  when 
he  finds  such  action  may  be  taken  with- 
out endangering  the  livestock  export 
trade  of  the  United  States.  Certificates 
accompanying  animals  to  the  port  of 
export  shall  show  proper  identification 
of  each  animal,  including  description, 
registration  name  and  number  when  ap- 
plicable, tag  number,  age,  and  markings, 
and  shall  be  endorsed  by  the  veter- 
inarian in  charge  of  Animal  Disease 
Eradication  Branch  field  activities  of  the 
Department  in  the  State  of  origin  of  the 
animals,  or  by  another  Department  vet- 
erinarian so  authorized  by  the  Chief  of 
Branch. 

(b)  Diagnostic  tests  for  dairy  and 
breeding  cattle — (1)  Tuberculin  test, 
Unle.ss  such  test  is  waived  under  para- 
graph (a)  of  this  section,  all  dairy  and 
breeding  cattle  intended  for  exportation 
to  a  foreign  country  shall  be  accom- 
panied from  the  State  of  origin  to  the 
port  of  export  by  a  certificate,  issued  and 
endorsed  as  provided  in  said  paragraph 
(a»,  certifying  that  each  of  the  animals 
passed  a  negative  test  for  tuberculosis 
applied  by  a  Department  veterinarian, 
a  State  veterinarian,  or  an  accredited 
veterinarian,  within  thirty  days  prior 
to  the  date  of  movement  from  the  State 
of  origin:  Provided,  however.  That  calves 
born  after  said  tuberculin  test  of  the 
dam  will  not  be  required  to  be  so  tested 
or  certified. 

(2>  Brucellosis  test.  Unless  such  test 
is  waived  under  paragraph  (a)  of  this 
section,  all  dairy  and  breeding  cattle 
more  than  six  months  of  age,  except  of- 
ficial vaccinates  under  thijty  months  of 
age.  intended  for  exportation  to  a  foreign 
country  shall  be  accompanied  from  the 
State  of  origin  to  the  port  of  export  by  a 
certificate,  issued  and  endorsed  as  pro- 
vided in  said  paragraph  (a),  certifying 
that  each  of  the  animals  passed  a  nega- 
tive test  for  brucellosis  made  In  labora- 
tory approved  for  the  purpose  by  the 
Chief  of  Branch  within  thirty  days  prior 
to  date  of  movement  from  the  State  of 
origin. 
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4.  section  91.5  is  amended  to  read:  Sr"un°;Sner»™?'She'SSlTk  No     «^r"o'p%?''-;i^'?.^-i  'iLirJl^i 

the  port  of  export.     ^11  animals  onered  ^^^    .^^^^    ^^^^  ^^    ^^^  ^^^^^  ^   ^  copper -base   alloy   mgoti.   and   othe^  crude 

for  exportation  to  any  roreign  country.  ^^.^^^   crude   forms,   except  copperweld  jorms  including  remeit  ingote,  or  ($)   that 

except  to  Canada  through  ports  along  ^^^^  ^^^^  including  all  forms  of  refined  an  equivalent  amount  of  lorelgn  materials, 

the  United  States-Canada  land  border  copper  produced  under  toll  or  conversion  other   than   Canadian-origin   copper  scrap, 

designated  in  §  91  3  (a)  (3 >.  shall  be  in-  agreements)     Schedule    B    No.    641200  copper-base  alloy  scrap,  or  copper-ba»e  alloy 

snected  by  a  Department  veterinarian  at  hereinafter  referred  to  as  refined  cop-  ingots,  and  other  crude  forms  lnclu4in|  re- 

the  port  of  export.    If  upon  such  inspec-  g^^ap    (new    and    old>.  "^^^'  '"^°''\^^,^*r^ '^Jl,^  m^?Met   t^ 

Efon^nd  inspection  of  the  certific^^^^  Lhedule  B^o.  641300;  copper-base  alloy  -^JJPj^-    »j:,^?3L*'rppe"%o"n^td'm 

quired  under    §91.4,   said   ammals   are  ^^^^^   ,j,p^,  ^nd  old).  Schedule  B  No.  the  commingled  copper  proposed  foTexport. 

found  to  be  free  from  evidence  of  com-  544000;    and    copper-base    alloy    ingots                                                        ^      ,^,   ^ 

municable  disease  and  exposure  thereto.  ^^^  ^^^^j.  ^^.^^^  fo^mg  including  remeit         <ii)  Availability  for  export.    («)  One 

the  export  certificate,  is-sued  by  the  said  jngots    Schedule  B  No.  644100.  will  be  of  the  following  certifications  sh^U  ap- 

Department  veterinarian  to  accompany  considered  for  approval  in  accordance  pear  on  or  accompany  each  license  ap- 

the  animals  from  the  port  of  export,  shall  ^.jth  the  procedures  described  below.  plication: 

contain  a  statement  to  that  effect.  ,2)   Refined  copper.  Schedule  B.  No.         d)   Where  materials  are  m  tl|e  pos- 

-ff^rfivr  date     The  foregoing  amend-  641200.     License  applications  to  export  sessi^on  of  the  applicant    the  applicant 

JXn  b^c^me^L'c'veTpon'ubU-  refined  copper  in  cathodes,  billet,  ingot..  ^^f^---^^,-^/,^,^X  fol  o^ijg""'^ 

St"on  in  the  Federal  Register.  wire  bars  and  other  crude  forms  (includ-  J^  ^^'^^  Commerce  the  following  cer 

The  amendment  relieves  certain  re-  ing  anodes)  made  from  domestic  origin  tification. 

♦  LHnnrnrp.;entlv  imoosed  and  clarifies  materials,    or    Canadian-origin    copper        i   (we)   certify  that  the  copper  materials 

f    tVri  DPrsons     Accordingly   under  sec-  denied.      License    applications    covering     ^r 

Zn  A  of  the  Administrative  Procedure  the  exportations  of  these  refined  copper         ^2)   where  materials  are  not  In  the 

Art  (S  U   S   C   1003)    it  is  found  upon  materials  made  from  foreign  or  com-     po.ssession  of  the  applicant,  the  aOpUcant 

pmd  cause  that  notice  and  other  public  mingled  domestic  and  foreign  origin  ma-     ^hali  submit  to  the  Bureau  of  f\)reign 

^^^IrinrP  with  resoect  to  the  amend-  terials.     other     than     Canadian-origin     commerce    the    following    certification 

mSt  are  impracticable  and  contrary  to  copper  scrap,  copper-l^e  alloy  scrap,  or     f^om  the  producer  of  the  matecials. 

The  public  interest,  and  good  cause   is  cooper-ba.e  alloy  '^°f  ,«^°^,f  ^J,,*=^^^        l  (we)  certify  that  not  later  than  Beptem- 

found  for  making  the  amendment  effec-  forms  including  remeit  ingots,  will  gen-    ^^^    3^     ^g^^^    j    ^^^^    ^^^^    .^ppiy    ^ 

fvP  less  than  thiitv  days  after  publica-  erally  be  denied,  except  where  the  ap-     

!  ^   ^  thi  P^nVRAT   RErisTER        P"'""'"'  phcations  cover  Ucenses  to  export  such        ,Name  of  applicant)  (Quant,  in  short  tons) 

tion  m  the  Federal  Register.  materials  pursuant  to  foreign  orders  ac-     short  tons  of .-—  m 

(Sees   4.  5.  23  Stat    32.  a-s  amended,  sec.  10.  (.ppt^g^j  prior  tO  July  27,  1955.    These  ap-  (Type  of  copper  matfrlal) 

26  Stat   417  .ec^  1.  ^6  f  «^  833.  as  amend«l.         jj^^^^^jons  shall  include  the  following:  accordance  with   the   terms  of   contract  of 

21U  S  C   10.5.  112.  113.  120.  46  U.  S.  C  4e6a.  t'  rfrtifirntinn  nt   toreion  oriain   or     sale  number ,.,  dated 

Interpret  or  apply  34  Suit.  1263.  41  Stat    241,  U'    Certtfication   Of   J°J^^^^^^^;^^Jl\"[^  (Contract    number) 

Mc   1    :i2  51.11791.  as  amended;  21  u.  S.  C.  commingled      origin.      (a)    Applications 

80-82,  86.  90.  121)  fiom  non-producers  of  refined  copper—    "  ^^^^  ^^  contract) 

...        ^    «    *!.•    c*i-  Applications  from  non-producers  cover-  .,       .  .. 

Done  at  Washm'^ton,  D.  C  .  this  5th  .^^  refined  copper  made  from  materials.         d")   All  documents  evidencing  «ommit- 

day  of  August  1955.  other  Uian  Canadian-origin  copper  scrap,     mcnt  of  sale  must  be  kept  available  for 

ISEAL]  M    R    Clarkson,  copper-base  alloy  scrap,  or  copper-base     inspection  upon  demand  by  the  Bureau 

Acting  Administrator.  alloy  ingots  and  other  crude  forms  in-     of  Foreign   Commerce  for   throe  years 

,»  t,    T^     rr  r^oT    P-ii.H    An.    10    iQ^v  cludlnc  rcmclt  Ingots,  of  foTclgn  or  com-     from  the  date  of  receipt  of  the  WJPlica- 

IP.  R.  Doc.  55  C497:   Filed.  Aug.  10.   1955,  j^j^pi^d  domestic  and  foreign  origin  ma-     tion,  as  shown  on  the  Acknowledgment 

' terials.  shall  be  accompanied  by  a  letter.     Card.  Form  IT-  or  PC-116.  I    .  ^  ^ 

~  addre.ssed    to    the    Bureau    of    Foreign        Hi)  Applications  not  accompanied  by 

TiTi  c    1  c COMMERCE   AND  Commerce,  from  the  producer  of  the  re-     the  evidence  of  availability  required  by 

iincri-Vi   xnAftc  f^^icd  copper  to  the  effect  that  (f)   the     the  provisions  of  this  subparagraph,  shall 

FOKcI(7N    TRAUt  refined    copper   proposed    for   export    is     not  be  approved  and  should  not  be  Bub- 

rhnn»«>r  III     Rurpnu  of  Foreion  Com-  refined  from  foreign  origin  copper  other    mitted.     In  such  cases,  if  the  exporter 

Chapter  111— Bueau  ot  Foreign  Lom  ^^^^^     canadian-origin    copper    scrap,     anticipates  that  the  foreign  origm  ma- 

merce,  Department  ot  (.ommerce  copper-ba.se  alloy  scrap,  or  copper-base     terials  will  become  available  to  him  prior 

Sobchapfer  B— Export  Regolofioni  allov  ingots  and  Other  crude  forms  in-     to  October  1,   1955.  for  shipment  pur- 

,r..^  ^      r,        f  TT      .♦  o„„o    A„„i.  971  eluding  remeit  ingots:  or   (2)    that  an     suant  to  an  order  accepted  by  hftm  prior 

I7th  Ge,.  Rev  oi  Export  Regs  .  Amdt  37]  Jj^l.^^^^.^^^^^^^^^f  foreign  origin  ma-     to  July  27,  1955.  he  Should  submit  to  the 

P.ART  373— Lkensing  Poiicies  and  terials,  other  than  Canadian-origin  cop-     Bureau  of  Foreign  Commerce  by  August 

Related  Special  Provisions  per   scrap    copper-base   alloy  scrap,   or     19,  1955.  a  letter  explaining  thp  reason 

MTspFi  r  ANFnrs  amendments  copper-ba.^e  alloy  ingots  and  other  crude     for  his  inability  to  supply  the  irequired 

miscellaneous  amendments  ^^pp^  including  remeit  ingots,  has  been     evidence  of  availability  and  irjdicatmg 

1.  Section  373.41  7V07i/crrous  commodz-  smelted   and   refined   to  replace   in   the     his  intention  to  submit  a  propetly  docu- 

ties.  including  ores,  concentrates,  or  un-  domestic  market  the  amount  of  domestic     mcnted  application  for  export  Ucense  as 

Tc fined  products  is  amended  in  the  fol-  copper   contained    in   the   commingled     soon  as  pos.'^ible  but  not  later  than  Sep- 

lowinn  particulars:  copper  proposed  for  export.  tcmber  15.  1955.     In  addition  tfie  letter 

Paragraph  (d)  Refined  copper,  copper  (b'  Applications  from  producer?  of  re-     shall  include  the  following  information: 

scrap   coppcr-ba'^c  alloy  scrap,  and  cop-  fined  copi)er — Applications  from  produc-     porcipn  sale  contract  number , 

prr-basc  alloy  ingots  and   other  crude     ei"'>  of  refined  copper  made  of  foreign  or     ^ate  of  acceptance  of  foreign  ordpr  by  ap- 

/or,,,.,  ;„c,.d„,,  r.„,c,,  i„aois  is  amend-  -""^'e' aK ' Xe/ thanTanLdia":  .'i'lT..; ^Ci;^.^  .^e,„e«  »  Invo.vM 

ed  to  read  as  follows:  onpin   copper   scrap,    copper-ba.se    alloy  m  the  contract.  dr.te  of  acceptaoce  by  the 

id'  Copper  ores,  and  concentrates,  un-  scrap,  or  copper-base  alloy  ingots  and     .j.^"!^*^  ^^^^[^0^  ton?*°'^ '"' 

refined  copper,  refined  copper,  copper  other  crude  forms  including  remeit  in-  j^.'^J^Jp'^f^d"  address  of  VoVe'ign'Wchaser  or 

scrap,  copper-base  alloy  scrap,  and  cop-  pots,  shall  include  the  following  certifl-         xiitimaie  consignee 

per-basc   allov    ingots   and    other   crude  cation:  Kame  of  united  states  producer  0r  proces- 

forms  including  remrlt  ingots— n>  Gen-  i    (we)    cerllfv  that   T   am    fwe    are)    the          >='->r  who  will  supply  the  material 

eral.     License  '  arphcalions     to     export  producer  is)  of  the  refined  copper  covered  by     Contract  deliver>- date 
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(iil)  Disclosure  of  foreign  consumer. 
Except  for  licenses  issued  under  toll  or 
conversion  agreements,  the  foreign  con- 
sumer shall  be  identified  on  the  license 
application  by  the  use  of  one  of  the  fol- 
lowing applicable  statements: 

The  foreign  cooBumer  of  the  commodities 
covered  by  this  application  Is  the  same  as 
that  shown  in  Item  7  on  this  license  ap- 
plication; or  If  the  foreign  consumer  is  not 
the  same  as  that  shown  in  Item  7: 

The  name  and  address  of  the  foreign 
consumer  Is . 

(iv)  Accepted  order.  Where  an  ap- 
plication is  accompanied  by  the  infor- 
matiun  specified  in  subdivisions  (i).  (ii). 
and  (Hi)  of  this  subparagraph  the  ap- 
plication should  be  submitted  to  the 
Bureau  of  Foreign  Conmierce  prior  to 
August  19,  1955,  and  shall  be  accom- 
panied by  the  following  certification: 

I  (we)  certify  that  the  copper  materials 
described  In  this  license  application  are  to 
be  shipped  In  accordance  with  the  terms  of 

order  number ,  dated 

(Contract  number) 

from 

(Date  of  order  or  toll  contract) 

accepted 

(Purchaser  or  ultimate  consignee) 

by  me  (us)   on 

(Date  of  acceptance  of  order) 
requiring  the  shipment  during  the  3d  quar- 
ter  of   tons   of 

(Quantity  In  short  tons) 
refined  copper  as  described  in   this  license 
application. 

(3)  Copper  ores,  concentrates,  matte. 
and  other  unrefined  copper.  Schedule  B 
No.  640100.  License  applications  to  ex- 
port copper  ores,  concentrates,  matte, 
and  other  unrefined  copper  of  domestic 
origin  or  produced  from  domestic  mate- 
rials generally  will  be  denied.  However, 
where  consideration  of  such  applications 
is  requested,  the  application  shall  be 
supported  by  documentation  or  other 
evidence  showing  any  exceptional  hard- 
ship &s  well  as  by  the  Infonnation  set 
forth  in  subparagraphs  (2)  (ii)  and  (iii) 
of  this  paragraph.  With  reference  to  the 
copper  materials  included  in  this  para- 
graph, a  foreign  smelter,  refiner,  or  proc- 
essor may  be  identified  as  the  consumer. 

License  applications  covering  the  ex- 
portation of  these  copper  materials  of 
foreign  origin  or  produced  from  foreign 
origin  material  shall  include  in  addi- 
tion to  the  information  set  forth  in 
subparagraph  (2)  (ii)  and  (ill)  of  this 
paragraph  the  following: 

(1)  Non-producers.  Applications  from 
non-producers  covering  the  exportation 
of  these  materials  of  foreign  origin  or 
commingled  foreign  and  domestic  origin 
(or  materials  produced  from  materials 
of  foreign  origin  or  commingled  foreign 
and  domestic  origin)  shall  be  accom- 
panied by  a  letter  addressed  to  the  BPC 
from  the  producer  of  the  copper  mate- 
rial to  the  effect  that  (a)  the  material 
proposed  for  export  is  of  foreign  origin  or 
is  produced  from  foreign  origin  mate- 
rials; or  (b)  that  an  equivalent  amount 
of  foreign  origin  material  has  been  im- 
ported to  replace  in  the  domestic  market 
the  amount  of  domestic  copper  material 
contained  in  the  commingled  copper 
materials  proposed  for  export. 

(ii)  Producers.  Applications  from 
producers  of  these  copper  materials  of 
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foreign  or  commingled  foreign  and 
domestic  origin  (or  produced  from  for- 
eign or  commingled  foreign  and  do- 
mestic materials),  shall  include  the 
following  certification: 

I  (we)  certify  that  I  am  (we  are)  the 
producer(s)  of  the  unrefined  copfjer  material 
covered  by  this  license  application  and  that 
( 1 )  this  material  was  produced  from  foreign 
origin  material,  or  (2)  that  an  equivalent 
amount  of  foreign  material  has  been  im- 
ported to  replace  in  the  domestic  marlcet 
the  amount  of  domestic  copper  material 
contained  In  the  commingled  copper  mate- 
rial proposed  for  export. 

The  provisions  of  this  paragraph  do  not 
apply  to  exportations  made  for  purposes 
of  processing  abroad  where  the  resultant 
copper  is  to  be  returned  to  the  United 
States.  In  such  cases,  details  of  the 
transaction  shall  accompany  the  appli- 
cation for  an  export  license. 

(4)  Copper  scrap,  copper-base  alloy 
scrap,  and  copper-base  alloy  ingots  and 
other  crude  forms  including  remelt  in- 
gots, (i)  License  applications  to  export 
copper  scrap  (new  and  old)  containin<? 
40  percent  or  more  copper.  Schedule  B 
No.  641300  copper-base  alloy  scrap  <new 
and  old)  containing  40  percent  or  more 
copper,  Schedule  B  No.  644000,  and  cop- 
per-base alloy  ingots  and  other  crude 
forms,  including  remelt  ingots,  Schedule 
B  No.  644100,  shall  identify  the  foreign 
consumer  by  use  of  one  of  the  applicable 
statements  shown  in  subparagraph  (2) 
(iii)  of  this  paragraph  and  shall  include 
the  applicable  certification  of  availabity 
for  export  shown  in  subparagraph  (2) 
(ii)  of  this  subparagraph.  In  addition, 
in  order  that  the  Bureau  of  Foreign 
Commerce  may  provide  an  equitable 
basis  for  distributing  available  exp>ort 
quotas  for  these  materials,  applicants 
are  required  to  submit  to  the  Bureau 
of  Foreign  Commerce  a  Statement  of 
Past  Participation  in  Exports  of   these 

commodities  on  Form  IT-  or  PC-821  in 
accordance  with  the  procedure  set  forth 
•in  §  373.4.  A  separate  report  on  Form 
IT-  or  FC-821  shall  be  filed  for  each 
Schedule  B  number;  broken  down  by 
countries  of  destination ;  and  shall  cover 
the  quantity  in  Schedule  B  units  of  ex- 
ports from  the  United  States  made  dur- 
ing the  fourth  calendar  quarter  of  1953 
and  the  calendar  year  1954,  where  the 
total  for  such  exports  to  all  countries  for 
each  Schedule  B  number  was  $5,000  or 
over  for  the  five  quarters.     In  preparing 


Form  IT-  or  PC-821,  the  heading  aboT« 
items  (O  and  (d*  shall  be  changed  to 
read  "4^  quarter  1953"  and  the  heading 
above  items  <e>  and  (f)  shall  read  "cal- 
endar year  1954." 

(li)  License  applications  covering  cop- 
per  scrap  <new  and  old)  containing  less 
than  40  percent  copper,  Sciiedule  B  No. 
641300.  or  copper-base  alloy  scrap  (new 
and  old »  containing  any  percentage  of 
copper.  Schedule  B  No.  644000,  shall  in- 
clude information  as  to  the  copper  and 
nickel  content  of  the  material. 

<5'  Validity  period.  Licenses  to  ex- 
port all  materials  covered  by  this  para- 
sraph,  will  be  issued  for  a  validity  period 
endint?  on  the  last  day  of  the  third  month 
following  the  month  during  which  the 
license  is  validated,  e.  g.,  a  license  issued 
on  August  25,  1955,  would  expire  Novem- 
ber 30.  1955. 

(6)  Amendments  to  expOrt  licenses. 
No  amendments  requesting  an  extension 
of  the  validity  period  of  the  license  will 
be  granted  for  export  licenses  issued  im- 
der  this  procedure,  except  in  the  case  of 
licenses  to  export  refined  copper  of 
foreign  origin  issued  prior  to  July  27, 
1955.  Amendments  requesting  an  exten- 
sion of  the  validity  period  of  such  licenses 
issued  prior  to  July  27,  1955.  will  be  con- 
sidered by  the  BF^  provided  the  request 
for  amendment  is  accompanied  by  the 
information  required  by  subparagraph 
(2»  of  this  paragraph. 

(7»  Time  for  submission  of  applica- 
tions. Applications  for  licenses  to  ex- 
port refined  copper  in  cathodes,  billets, 
ingots,  wire  bars,  and  other  crude  forms 
(including  anodes)  of  foreign  origin  or 
produced  from  foreign  origin  materials, 
including  refined  copper  produced  under 
toll  or  conversion  agreements.  Schedule 
BNo.  641200:  copper  scrap  (new  and  old) 
containing  40  percent  or  more  copper. 
Schedule  B  No.  641300,  copp>er-base  aUoy 
scrap  <new  and  old)  containing  40  per- 
cent or  more  copper.  Schedule  B  No. 
644000.  and  copper-base  alloy  ingots  and 
otiier  crude  forms  including  remelt  in- 
gots. Schedule  B  No.  644100,  shall  be  sub- 
mitted in  accordance  with  the  time 
schedules  set  forth  in  5  373,71. 

2.  Section  373.71  Supplement  1:  Time 
schedules  for  submission  of  applications 
for  licenses  to  export  certain.  Positive  List 
commodities  is  amended  by  adding 
thereto  the  following  entries  and  related 
submission  dates  for  the  third  quarter, 

1955: 


Dept  of 

roniriicrop 

Sch(Hliile 

B  No. 


Commodity 


i'ubmk'j'on  d;i((>s.  third 
({iiarter,  li>&5 


041200 


Ml. 100 

044 lUO 


RofinM  roppor  in  o;illin<ii'S,  lillli-t-i,  ineot-;,  wirf  hif  an'l  nthrr  fTU<ip  fi)rnis  Prior  to  .\ug.  19,  1955.' 
(includinpanixiisiof  furi'ipn  nfi'/m  or  ptiyliioi"!  from  forcieri  origin  iii;itfriiiL<,  j 
inclufiinu  rpfinofl  copper  prmliiciHl  iiivli-r  toll  or  coiiverMon  ;urrr<'iiii-nts. 

Copper  scrap  (ni'w  and  oMi  cont.iitiinir  4it  imtii'mI  or  inort»  oouixt '  Prior  fo  fppt.  1.^,  IfWV 

ropiH"r-h;i.=e  alloy  sfriip  (new  6tvl  olili  cont  liiime  40  pcrivnl  or  more  copi>er.  I  Prior  lo  ."^ept.  IS,  19.V>. 

Coppcr-bikje  alloy  IngoU-^  aiiii  other  crude  forin.> !  Prior  to  Sept.  15,  1«55. 


'  .^pplioatlons  suhmttte*!  prior  to  Sept.  1.1  P^'o,  piir^iiiant  to  letter"  file'1  in  accordanc<>  with  §37:1  41  (di  (21  (iO 
shall  also  be  given  cou^-ideratiou  provided  tliey  nieel  ail  renuire'iiciil.-'  of  the  rcgulatioiu-,  lucludmg  tvideiice  o(»v»il- 
abilily. 

This  amendment  shall  become  effective  as  of  August  11,  1955. 
(Sec.  3,  63  Stat.  7,  as  amended:  50  U.  S.  C.  App.  2023.     E.  O.  9630.  10  F.  R.  1224fe,  3  CFR,  IMS 
Supp.,  E.  O.  9919,  13  F.  R.  59.  3  CFR,  1948  Supp.) 

(LORING  K.  MaCY, 
Director. 
Bureau  of  Foreign  Commerce. 
[F.  R.  Doc.  55-€535;  Piled.  Aug.  10,  1955;  8:52  a.  m.  J 


Thursday,  August  11,  1955 

jljLE  1 6— COMMERCIAL 
PRACTICES 


FEDERAL  REGISTER 

nected  with  the  described  business,  other 
than  to  assist  respondent,  Stanley  L. 
Rose,  her  husband,  in  said  business;  and 
upon   a   Stipulation   or   Agreement   for 
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on  the  basis  of  the  representations!  con- 
tained in  her  affidavit,  nothing  t^  the 
contrary  appearing  in  the  record  J  and 
his  finding  that  the  proceeding  w^  in 


Chapter  I — Federal  Trade  commission  (^Qj^j-p^^  order,  thereafter  entered  into  the  public  interest;  and  his  issuarice  of 

[Docket  6295]  by    respondent    Stanley    L.    Rose    with  order  to  cease  and  desist,  in  accordance 

/-r»cr-    .«n  rvircTQT  counscl  supporting  the  complaint,  which  with  the  intent  of  said  Agreement  and 

PART   13— DiGEST^oF   c^EASE   AND   utiibT  ^^  .^  conformity  with  Rule  No.  3.25  of  of  the  facts  therein  agreed  upon,  and 


Orders 

stanley  l.  rose  et  al. 

SuhpRrt—Advcrtisinq  falsely  or  mis- 
leadingly:    ?  13.15    Business   status,   ad- 
vantages, or  connections:  Historj';  §  13.70 
fictittous     or     misleading     guarantees: 
{13  200    Sample,    offer    or    order    con- 
iormaiicc:    «  13.235    Source    or    origin: 
Maker  or  .seller,  etc.:   §  13  250  Success, 
fise  or  stariding.    Suhpari— Offering  uii- 
fair.    improper    and    deceptive    induce- 
ments   to    purchase    or    deal:    §  13.1980 
Guarantee,  m  general:  §  13  2060  Sample, 
ofler  or  order  conformance.    In  connec- 
tion With  the  offering  for  sale,  sale,  or 
distribution    of    sewing    machines    and 
vacuum  cleaners  or  other  merchandise 
incommnce.  and  on  the  part  of  respond- 
ent Stanley  L.   Rose  doing   business   as 
Sew-Ezy  Machine  Company,  etc.,  and  on 
the  part  of  respondents  representatives, 
etc.:  1 1 '  Rcpre.-^entinp,  directly  or  by  im- 
plication,   that    certain   merchandise   is 
offered  for  sale  when  such  offer  is  not 
a  bona  fide  offer  to  sell  the  merchandise 
so  offered;   (2>  representing,  directly  or 
by  implication,    that   any   merchandise 
sold  or  ofTerod  for  sale  by  respondents 
is  guaranteed,    unless    the    nature    and 
extent  of  the  puarantce  and  the  manner 
in  which    the   guarantor   will   perform 
thereunder  are  clearly  and  conspicuously 
disclc^cd;    <3>    representinp.   directly  or 
by  implication,  that  respondent  has  been 
engaged  in  his  present  business  of  selling 
vacuum  cleaners  or  sewing  machines  any 
number   of   years   in   excess   of   that   in 
which  he  lia.s  actually  t>oen  engaged  :  and 
(41  representing,  directly  or  by  implica- 
tion, that  any  merchandise  being  offered 
for  sale  is  of  a  famous  make  when  such 
is  not  the  case;  prohibited. 

(Sec  e  38  Stat.  721;  15  U.  S  C  46,  Interpret 
or  apply  sec.  5.  38  Stat.  719.  a«  amended: 
15  U.  S.  C.  45)     [Cease   and  dei-ist  order, 

Stanley  L  Rose  et  al.  d.  b.  a.  Sew-Ei:y  Ma- 
chine Company.  Inc  .  etc..  Hillside.  Md., 
Docket  C295,  July  8,  1955J 


In  the  Matter  of  Stanley  L.  Rose  and 
Rutli  Rose.  Individuals,  Trading  and 
Doing  Business  as  Scw-Ezy  Machine 
Company,  Seic-Ezy  Seuing  Machine 
Coinprniy,  Seu--Ety  Vacuum  Cleaner 
Company,  and  Sew-Ezy  Sciviyio  Ma- 
chine and  Vacuum  Cleaner  Company 

This  proceeding  was  heard  by  James 
A.  Purcell,  hearing  examiner,  upon  the 
complaint  of  the  Commission,  which 
charced  respondent  Stanley  L.  Rose,  and 
respondent  Ruth  Rose,  his  wife,  with 
certain  .specific  unfair  and  deceptive 
acts  and  practices  and  unfair  methods 
of  competition  in  commerce,  in  violation 
of  the  Federal  Trade  Commission  Act. 
in  connection  with  the  offer  and  sale  of 
their  .sewing  machines  and  vacuum 
cleaners;  respondents'  answer,  which 
generally  denied  the  allegations  of  the 
complaint,  and  specifically,  among  other 
things,  denied  that  respondent,  Ruth 
Rose,  was  a  co-partner  or  otherwise  con- 


the  Commission's  rules  of  practice,  and 
which  was  thereafter  submitted  to  said 
hearing  examiner. 

By  the  terms  of  said  agreement,  to 
which  respondent  Ruth  Rose  was  not  a 
party  signatory,  respondent  Stanley  L. 
Rose  specifically  admitted  all  of  the  jur- 
isdictional allegations  set  forth  in  the 
complaint  and  agreed  that  the  record 
in  the  matter  might  be  taken  as  though 
the  hearing  examiner  or  the  Commis- 
sion had  made  findings  of  jurisdictional 
facts   in   accordance  with   such   allega- 
tions; that  the  order  therein  agreed  upon 
should  have  the  same  force  and  effect  as 
though  made  upon  a  full  hearing,  pres- 
entation of  evidence  and  findings  and 
conclusions   based   thereon,   specifically 
waiving   any   and    all   right,    power,   or 
privilege  to  contest  the  validity  of  said 
order:    and  that  the  complaint  in  the 
matter  might  be  used  in  construing  the 
terms  of  said  oi'der.  which  order  might 
be  altered,  modified,  or  set  aside  in  the 
manner   provided    by   statute   affecting 
orders  of  the  Commission;  and  all  of  the 
parties  theieto  waived  a  hearing  before 
a  hearing  examiner  or  the  Commission; 
the  making  of  findings  of  fact  or  con- 
clusions of  law  by  the  hearing  examiner 
or  the  Commission;  the  filing  of  excep- 
tions and  oral  argument  before  the  Com- 
mission: and  all  further  and  other  pro- 
cedure before  the  hearing  examiner  and 
the  Commission  to  which  the  respondent 
might  otherwise,  but  for  the  execution 
of  said  Agreement,  be  entitled  under  the 
Federal   Trade   Commission    Act   or  the 
rules  of  practice  of  the  Commission;  and 
further,  that  said  Agreement,  together 
with   the   complaint,   should   constitute 
the  entire  record  in  the  matter. 

Said  Agreement  further  provided  that 
.same  wa.s  executed  for  settlement  pur- 
poses only  and  did  not  constitute  an 
admission  by  the  respondent  that  he 
had  violated  the  law  as  alleged  in  the 
complaint,  and  was  accompanied  by  an 
affidavit  by  respondent  Ruth  Rose  to  the 
effect  that  she  was  not  as.sociated  or 
connected  with  her  husband,  Stanley  L. 
Rose,  as  owner  or  co-partner  in  his 
busines.s  undertaking:  that  she  was  not 
engaged  in  the  sale  and  distribution  of 
sewing  machines  and  vacuum  cleaners, 
and  rendered  only  such  assistance  to 
her  husband  in  his  business  as  she  "pos- 
sibly can  and  as  a  wife  should". 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  the  aforesaid  matters;  his  opin- 
ion that  said  Agreement  effectively 
disposed  of  all  of  the  issues  in  the  pro- 
ceeding and  his  acceptance  thereof  with 
the  proviso  that  his  initial  decision 
should  not  become  a  part  of  the  official 
record  of  the  proceeding  unless  and 
until  it  became  the  official  decision  of 
the  Commission;  his  granting  of  the 
motion,  filed  by  all  parties,  that  re- 
spondents' answer  be  withdrawn  and 
held  for  naught;  his  dismissal  of  the 
complaint  as  to  respondent  Ruth  Rose 


the  fact  that  the  order  embodied  therein 
was  in  accordance  with  the  order  nisi 
which  accompanied  the  complain^,  ex- 
cepting only  as  to  the  named  respondent, 
Ruth  Rose,  and  would,  in  his  opinion, 
effectually  safeguard  the  public  inljerest. 

Thereafter  said  initial  decision,  in- 
cluding said  order,  as  announce^  and 
decreed  by  "Decision  of  the  Commtssion 
and  Order  to  File  Report  of  Compliincc", 
dated  June  20.  1955,  became,  on  July  8, 
1955,  pursuant  to  §3  21  of  the  Coaimls- 
sions  rules  of  practice,  the  decision  of 
the  Commission. 

Said  order  to  cease  and  desisti  is  as 
follows: 

It  is  ordered.  That  respondent  Stanley 
L.  Rose,  an  individual  trading  and  doing 
business  as  Sew-Ezy  Machine  Conlpany, 
Sew-Ezy  Sewing  Machine  Conjpany. 
Sew-Ezy  Vacuum  Cleaner  ComiMinpr,  and 
Sew-Ezy  Sewing  Machine  and  Vficuum 
Cleaner  Company,  or  trading  ancT  doing 
business  under  any  other  name  or  names, 
and  rtspondent's  representatives,  ^ents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  sewing  machineal  and 
vacuum  cleaners  or  other  merclAndise 
in  commerce  as  "commerce"  is  oeflned 
in  the  Federal  Trade  Commissioji  Act, 
do  forthwith  cease  and  desist  frt^m: 

1.  Representing,  directly  or  tor  im- 
plication, that  certain  merchandise  is 
offered  for  sale  when  such  offer  is  not 
a  bona  fide  offer  to  sell  the  merchandise 
so  offered : 

2.  Representing,  directly  or  by  impli- 
cation, that  any  merchandise  sold  or 
offered  for  sale  by  respondents  i»  guar- 
anteed, unless  the  nature  and  ext«nt  <rf 
the  guarantee  and  the  manner  in  which 
the  guarantor  will  perform  therieunder 
are  clearly  and  conspicuously  diaplosed; 

3.  Representing  directly  or  by  impli- 
cation, that  he  has  been  engaged  in  his 
present  business  of  selling  Yacuiun 
cleaners  or  sewing  machines  any  niun- 
ber  of  years  in  excess  of  that  in  which 
he  has  actually  been  engaged; 

4.  Representing,  directly  or  by  impli- 
cation, that  any  merchandise  b0ng  of- 
fered for  sale  is  of  a  famous  malfle  when 
such  is  not  the  case. 

Further  ordered,  That  the  coAplaint, 
insofar  as  same  affects  the  nai|ied  re- 
spondent, Ruth  Rose,  be,  and  t^e  same 
is  hereby,  dismissed. 

By  said  "Decision  of  the  Comnjission," 
etc..  report  of  compliance  was  Jequired 
as  follows: 

It  is  ordered.  That  the  resnondent, 
Stanley  L.  Rose,  an  individual.jtrading 
and  doing  business  as  Sew-Ezy  Machine 
Company,  Sew-Ezy  Sewing  |4achine 
Company,  Sew-Ezy  Vacuum  fCleaner 
Company  and  Sew-Ezy  Sewing  ICachine 
and  Vacutma  Cleaner  Companpr,  shall 
within  sixty  (60)  days  after  service  upon 
him  of  this  order,  file  with  the  Com- 
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mission  a  report  in  writing  setting  forth 
In  detail  the  manner  and  form  in  which 
he  has  complied  with  the  order  to  cease 
and  desist. 

Issued:  June  20.  1955. 

By  the  Commission. 

[sxAi.]  Robert  M.  Parrish, 

Secretary. 

[P.    R.    Etoc.    85-6627:    Piled,   Aug.    10.    1955; 
8:50  a.  m.] 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.   53866] 

EifroRCEMJENT ;  Prohibited  or  Restricted 

IlCPORTATIONS  AND  FORFEITURE 

Sections  9.12.  12.26.  12.28.  12.29.  12.40. 
and  23.19  of  the  Customs  Regulations, 
relating  to  prohibited  or  restricted  im- 
portations and  forfeitures,  amended. 

Part  9 — Importation  by  Mail 

To  conform  to  changes  in  the  law  and 
regulations  administered  by  the  Depart- 
ment of  State,  the  first  sentence  of  §  9.12 
(a)  of  the  Customs  Regulations  is 
amended  to  read:  "Each  mail  shipment 
of  admissible  arms,  implements  of  war. 
or  other  nonexplosive  munitions  of  war 
designated  in  the  United  States  Muni- 
tions List  (22  CFR.  Part  75) .  issued  pur- 
suant to  section  414  of  the  Mutual  Secu- 
rity Act  of  1954  (22  U.  S.  C.  1934),  shall 
be  detained  by  customs  until  an  import 
license  from  the  Secretary  of  State  has 
been  submitted  for  such  shipment." 

(R.    8.    161,    251.    8«c.    624.    46    Stat.    759;    5 
U.  S.  C.  22,  19  U.  S.  C.  66,  1624) 


Part  12 — Special  Classes  of 
Merchandise 

1.  To  conform  to  the  amended  regu- 
lations of  the  Departments  of  the  In- 
terior and  Agriculture  pertaining  to  the 
Importation  of  wild  animals  and  birds. 
i  12.26  of  the  Customs  Regulations  is 
amended  as  follows: 

a.  The  first  subparagraph  and  sub- 
paragraphs (1)  and  (2)  of  paragraph 
(a)  are  amended  to  read : 

(a)  The  importation  into  the  United 
States  or  any  territory  or  district 
thereof  of  the  mongoose  (Herpestes 
auropunctatus),  the  so-called  "flying 
foxes"  or  fruit  bats  (all  species  of  Genus 
Pteropus),  the  English  sparrow  (Passer 
domesticus),  the  starling  (Sturnus  vul- 
garis) ,  and  such  other  birds  and  animals 
as  the  Secretary  of  the  Interior  may 
from  time  to  time  declare  to  be  injurious 
to  the  interests  of  agriculture  or  horti- 
culture, is  prohibited.'*  If  any  such  bird 
or  animal  is  imported,  release  thereof  to 
the  importer  shall  be  refiu;ed  and  im- 
mediate exportation  or  destruction  shall 
be  required.  The  species  of  birds  and 
animals  declared  by  the  Secretary  of  the 
Interior  to  be  injurious  to  agriculture  or 
horticulture  are  published  in  50  CFR 
9.1.'* 

(1)  Bird  species  of  the  genus  Acri- 
dotheres  classified  as  (1)  tristis  (com- 
monly known  as  Common  Myna.  Indian 
Myna,  or  Common  Ceylon  Myna) ;  (ii) 
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cristatellus  (sometimes  referred  to  as 
Acridotheres  grandis  or  Acridotheres 
fuscus  and  commonly  known  as  Chinese 
crested  Myna.  Siamese  Yellow-billed 
Jungle  Myna,  Assam  Yellow-billed  Myna. 
Indian  Jungle  Myna,  Jungle  Myna, 
Malay  Jungle  Myna,  and  Buffalo  Myna )  ; 
(iii)  gingianus  (commonly  Icnown  as 
Bank  Myna) ;  (iv)  albocinctus  'com- 
monly known  as  Collared  Myna)  are 
prohibited  importation  under  50  CFR 
9.1  (a),  except  for  scientific  purposes 
under  permits  issued  by  the  Director, 
Pish  and  Wildlife  Service.  Department  of 
the  Interior,  or  for  exhibition  in  public 
zoological  parks. 

(2)  All  other  wild  birds  are  prohibited 
importation  under  50  CFR  9.1  (b), 
except: 

(i)  Game  birds  imported  for  propa- 
gating, stocking,  or  scientific  purposes, 
or  for  exhibition  in  zoological  parks. 

(ii)  Non-game  birds  fother  than  those 
listed  in  paragraph  (a)  (D  of  this  sec- 
tion) for  scientific  purposes,  exhibition 
in  public  zoological  parks,  confinement 
in  cages  or  otherwise,  or  for  introduction 
by  State  or  Territorial  wildlife  conserva- 
tion agencies  when  such  agencies  have 
obtained  written  permission  from  the 
Director,  Fish  and  Wildlife  Service. 

b.  Paragraph  fa)  f3)  is  amended  by 
adding  "or  for  scientific  purposes"  after 
"agricultural  purposes." 

c.  Paragraph  (a)  M)  is  amended  by 
substituting  "a  declaration"  for  "an  af- 
fidavit." 

d.  Paragraph  fb)  <3)  is  amended  by 
adding  after  the  comma  following  the 
second  parenthetical  matter  in  the  first 
sentence  "except  from  Canada  and  cer- 
tain northern  States  of  Mexico,"  and  by 
substituting  "veterinarians"  for  "inspec- 
tors" in  the  last  sentence. 

e.  Paragraph  (b)  (5)  is  amended  by 
substituting  "veterinarians"  for  "in- 
spectors" in  the  last  sentence. 

2.  In  view  of  the  amendment  of  sec- 
tions 607,  610.  and  612,  Tariff  Act  of 
1930,  by  section  506,  Customs  Simplifica- 
tion Act  of  1954,  approved  September 
1,  1954.  §5  12.28  (b>  and  12.29  <d)  are 
amended  by  substituting  "$2,500"  for 
"$1,000"  in  each  such  section. 

3.  To  conform  to  a  change  in  the  reg- 
ulations of  the  Department  of  the  In- 
terior, §  12.29  (c)  is  amended  by  sub- 
stituting "a  declaration"  for  "an  affi- 
davit" in  the  first  sentence. 

4.  As  forfeited  articles  may  be  au- 
thorized for  official  use.  §  12.40  (c)  is 
amended  to  read  as  follows: 

(c)  When  articles  of  the  class  covered 
by  paragraph  (b)  of  this  section  are  of 
small  value  and  no  criminal  intent  is 
apparent,  a  blank  assent  to  forfeiture, 
customs  Form  4609,  shall  be  sent  with 
the  notice  of  seizure.  Upon  receipt  of 
the  assent  to  forfeiture  duly  executed, 
the  articles  shall  be  destroyed  if  not 
needed  for  official  use  and  the  case 
closed. 

(R.  S.  161,  251,  sec.  624.  46  Stat.  V59;  5  U.  S. 
C.  22.  19  U.  S.  C.  66,  1624)  I 

Part  23 — Enforcement  of  Customs  and 
Navigation  Laws 

1.  To  permit  collectors  of  customs  to 
destroy   summarily   forfeited   property 


without  obtaining  the  consent  of  tht 
Commissioner  of  CTustoms,  where  it  ap- 
pears that,  if  sold,  the  proceeds  of  sole 
would  be  insufficient  to  pay  the  cotti 
thereof.  §  23.19  (b)  is  amended  by  de- 
leting  ",  with  the  consent  of  the  Com- 
missioner." and  by  deleting  the  paren. 
tlietical  matter  at  the  end  thereof. 

2.  To  provide  that  forfeited  vessels 
and  vehicles  may  be  destroyed  in  lieu  of 
sale,  if  deemed  necessary  to  protect  the 
revenue.  §  23.19  is  amended  by  adding  t 
new  paragraph  (c),  reading  as  follows: 

(c>  Any  vessel  or  vehicle  summarily 
forfeited  for  violation  of  any  law  re- 
specting the  customs  revenue  may  be 
destroyed  in  lieu  of  the  sale  thereof 
when  such  destruction  is  authorized  by 
the  Commissioner  of  Customs  to  protect 
the  revenue."*  Any  such  property  for- 
feited  under  a  decree  of  any  court  may 
be  destroyed  under  the  same  condition 
if  it  is  provided  in  the  decree  of  forfei- 
ture that  the  property  shall  be  delivered 
to  the  Secretary  of  the  Treasury  for  dis- 
position under  19  U.  S.  C.  1705. 

(Sec.  611,  46  Stat.  755.  sec.  3,  49  Stat.  513; 
19  U.  S.  C.  1611,  1705) 

3.  A  new  footnote  31a  is  appended  to 
paragraph  (c),  reading  as  follows: 

">  "Any  vessel  or  vehicle  forfeited  to  tbe 
United  States,  whether  summarily  or  by  a 
decree  of  any  court,  for  violation  of  any  law 
respecting  the  revenue,  may.  In  the  discre- 
tion of  the  Secretary  of  the  Treasury,  If  he 
deems  it  necessary  to  protect  the  revenue 
of  the  United  States,  be  destroyed  In  Ilea 
of  the  sale  thereof  tinder  existing  law." 
(19  U.  S.  C.  1705.) 

(R  S   161,  251,  sec  624,  46  Stat.  759;  5U.  S.C. 
22,  19  U.  S.  C.  66,  1624) 

[se.\l1  Ralph  Kellt, 

Commissioner  of  Customs. 

Approved:  August  4,  1955. 

H.  Chapman  Rose,        i 
Acting  Secretary  of  the  Treasun. 

[P.    R.   Doc.    55-6522;    Filed.    Aug,    10,    1955; 
8:50   a.   m.l 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

P.\RT  141e — B.\citracin  and  Bacttracih- 
CoNTAiNiNG  Drugs;  Tests  and  Methods 
OF  Assay 

Part  146d — Certification  of  Chloram- 
phenicol AND  Chloramphenicol-Con- 
taining  Drugs 

Part  146e — Certification  of  BAcnRAaB 
and  Bacitracin-Containinc  Drugs 

miscellaneous  amebidments 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel- 
fare by  the  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  507. 
59  Stat.  463,  as  amended  by  61  Stat.  11. 
63  Stat.  409,  67  Stat.  389;  sec.  701,  52 
Stat.  1055 ;  21  U.  S.  C.  357.  371)  and  dele- 
gated to  the  Commissioner  of  Pood  and 
Drugs  by  the  Secretary  (20  F.  R.  1996). 
the  regulations  for  tests  and  methods  of 
assay  for  antibiotic  and  antibiotic -con- 
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twining  drugs  (21  CFR,  1954  Supp..  Part 
?ii7)  and  certification  of  antibiotic  and 
lltibiotic-containing  drugs  (21  CFR, 
SsV  supp..  Part^  146d,  146e)  are 
amended  as  indicated  below: 

1  Part  141e  is  amended  by  adding  the 
following  new  section: 

« I41e  425  Bacitracin  powder— (a) 
Potency  Proceed  as  directed  in 
il41e401  <a)  <1),  except  in  lieu  of  the 
directions  for  preparing  the  sample  in 
«141e401  <a)  <1)  <ii>.  prepare  the 
sample  as  follows:  Place  an  accurately 
weighed  sample  of  approximately  1  to  5 
Krams  in  a  100-miUiliter  volvimetric  flask, 
dissolve  in  water,  and  dilute  to  100  mil- 
Uliters  with  water.  Dilute  a  suitable 
aUquot  with  1 -percent  phosphate  buffer 
to  a  concentration  of  1  unit  per  millili- 
ter (estimated  > .  Its  potency  is  satisfac- 
tory if  it  contains  not  less  than  85  per- 
cent of  the  number  of  units  of  bacitracin 
per  pound  tliat  it  is  represented  to 
contain, 

(b)  Moisture.  Proceed  as  directed  m 
j  141a. 5  (a)  of  this  chapter. 

2.  Section  146d.303  Chloramphenicol 
ointment  •  *  *  is  amended  in  the  fol- 
lowing respects. 

a.  In  paragraph  <a>  Standards  of 
identity  •  •  •,  the  following  new  sen- 
tence is  inserted  immediately  following 
the  first  .sentence:  "It  may  contain  cor- 
tisone or  a  suitable  derivative  of  corti- 
sone." 

b.  In  paragraph  <c)  Labc/frig  subpara- 
graph '1)  (iii)  is  changed  to  read  as 
follows : 

(iii)  If  it  contains  cortisone  or  a  de- 
rivative of  cortisone,  or  preservatives, 
the  name  and  quantity  of  each  such  in- 
gredient;  and 

c.  Paragraph  (c'"  is  further  amended 
by  adding  the  following  new  subpara- 
graph (4)  : 

(4)  On  the  label  and  labeling,  if  it 
contain-s  one  of  the  active  ingredients 
specified  in  paragraph  <a)  of  this  sec- 
tion, after  the  name  'chloramphenicol 
ointment,"  wherever  it  appears,  the  name 
of  the  active  ingredient,  in  juxtaposition 
with  such  name. 

d.  In  paragraph  <d)  Request  for  cer- 
tification •  •  *.  subparagraph  (3)  <iii) 
is  amended  by  changing  the  period  at 
the  end  thereof  to  a  comma  and  adding 
the  following  new  clause:  "except  if 
cortisone  or  a  derivative  of  cortisone  is 
used,  such  package  shall  contain  ap- 
proximately 100  milligrams, 

3,  Part  146e  is  amended  by  adding  the 
following  new  section; 
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§  146e.425  Bacitracin  powder — (a) 
Standards  of  identity,  strength,  Quality, 
and  purity.  Bacitracin  powder  is  baci- 
tracin, with  or  without  suitable  and 
harmless  buffer  substances,  preserva- 
tives, diluents,  colorings,  and  flavorings. 
It  contains  the  equivalent  of  not  less 
than  25  grams  of  the  bacitracin  master 
standard  per  pound.  Its  moisture  con- 
tent IS  not  more  than  5  percent.  The 
bacitracin  used  conforms  to  the  require- 
ments of  5  146e.401  (a* ,  except  §  146e.401 
(a )  (1  > ,  ( 2 ) ,  and  <  4 1 ,  but  its  potency  is 


not  less  than  30  units  per  milligram. 
Each  other  substance  used,  if  its  name  is 
recognized  in  the  U.  S.  P.  or  N.  F..  con- 
forms to  the  Standards  prescribed  there- 
for by  such  official  compendium. 

(b)  Packaging.  In  all  cases  the  im- 
mediate containers  shall  be  tight  con- 
tainers as  defined  by  the  U.  S.  P.  The 
composition  of  the  immediate  containers 
shall  be  such  as  will  not  cause  any  change 
in  the  strength,  quality,  or  purity  of  the 
contents  beyond  any  limit  therefor  in  ap- 
plicable standards,  except  that  minor 
changes  so  caused  that  are  normal  and 
unavoidable  in  good  packaging,  storage, 
and  distribution  practice  shall  be  dis- 
regarded. 

(c)  Labeling.  Each  package  shall  bear 
on  its  label  or  labeling,  as  hereinafter 
indicated,  the  following: 

(1)   On  the  outside  wrapper  or  con- 
tainer and  the  immediate  container: 
(i)  The  batch  mark, 
(ii)  The  number  of  units  of  bacitracin 
per  gram,  the  number  of  grams  of  baci- 
tracin activity  per  pound,  and  the  weight 
of  the  drug  in  the  immediate  container, 
(iii)   The  statement  "Expiration  date 

"  the  blank  being  filled  in  with 

the  date  that  is  18  months  after  the 
month  during  which  the  batch  was  cer- 
tified: Provided,  however.  That  such  ex- 
piration date  may  be  omitted  from  the 
immediate  container  if  such  immediate 
container  is  packaged  in  an  individual 
wrapper  or  container. 

(iv)  The    statement    "For    oral    vet- 
erinarv'  use  only." 

t2>   On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  ade- 
quate directions  and  warnings  for  the 
veterinary  use  of  such  drug  by  the  laity, 
(d)   Request  for  certification;  samples. 
(1)   In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter,  a 
person  who  requests  certification  of  a 
batch  shall  submit  with  his  request   a 
statement  showing  the  batch  mark,  the 
number  of  packages  of  each  size  in  such 
batch,  the  batch  mark  and  (unless  it  was 
previously  submitted)  the  date  on  which 
the  latest  assay  of  the  bacitracin  used 
in  making  such  batch  was  completed, 
the  quantity  of  each  ingredient  used  in 
making  the  batch,  the  date  on  which  the 
latest  a.ssay  of  the  drug  comprising  such 
batch  was  completed,  and  a  statement 
that   each   other   ingredient  used  con- 
forms to  the  requirements  prescribed 
therefor  by  this  section. 

(2)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request  results  of  the  tests  and 
assays  listed  after  each  of  the  following, 
made  by  him  on  an  accurately  repre- 
sentative sample  of: 

(i)  The  batch:  Units  of  bacitracin 
per  gram,  and  moisture. 

(ii)  The  bacitracin  used  in  making 
the  batch:  Potency,  toxicity,  moisture, 
and  pH. 

(3)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request,  in  the  quantities  here- 
inafter indicated,  accurately  representa- 
tive samples  of  the  following: 
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(i)  The  batch:  1  immediate  conllainer 
for  each  5,000  immediate  containfrs  in 
the  batch,  but  in  no  case  less  than  |6  im- 
mediate containers  or  more  than  10  im- 
mediate  containers,    unless   each   such 
container  is  p>ackaged  to  contain  more 
than  30  grams,  in  which  case  the  simple 
shall  consist  of  30  grams  for  each  5.000 
immediate  containers  in  the  batcli,  but 
in  no  case  less  than  six  30-grami  por- 
tions or  more  than  twelve  30-graii^  por- 
tions.   Such  samples  shall  be  collected  by 
taking  single   immediate  containfrs  or 
30-gram    portions    at    such     int^ervals 
throughout  the  entire  time  of  pacl^ing 
the  batch  that  the  quantities  paqkaged 
during  the  intervals  are  approxii^tely 
equal.  , 

( ii )  The  bacitracin  used  in  makipg  the 
batch:  6  packages,  each  containing  ap- 
proximately equal  portions  of  n«>t  less 
than  500  milligrams,  packaged  \n  ac- 
cordance with  the  requirements  of 
§  146e.401  (b).  I 

(iii)  In  case  of  an  initial  requfst  for 
certification,  each  other  substancje  used 
in  making  the  batch:  1  package  off  each 
containing  approximately  5  gram$. 

(4)  No  result  referred  to  in  subpara- 
graph (2)  (ii)  of  this  paragraph,  ind  no 
sample  referred  to  in  subparagraph  (3) 
(ii)  of  this  paragraph,  is  required  \t  such 
result  or  sample  has  been  previously 
submitted. 

(e)  Fees.  The  fee  for  the  aprvices 
rendered  with  respect  to  each  batlch  un- 
der the  regulations  in  this  part  sljall  be: 

(1)  $4.00  for  each  immediat^  con- 
tainer in  the  samples  submitted; in  ac- 
cordance with  paragraph  (d)  ($)  (1), 
(ii),  and  (iii)  of  this  section. 

(2)  If  the  Commissioner  cotnsiders 
that  investigations  other  than  examina- 
tion of  such  immediate  containers  are 
necessary  to  determine  whether  or  not 
such  batch  complies  with  the  Hequire- 
ments  of  8  146.3  of  this  chapter  |for  the 
issuance  of  a  certificate,  the  cost  )of  such 
investigations. 


The  fee  prescribed  by  subparagraph  (1) 
of  this  paragraph  shall  acc<>inpany 
the  request  for  certification  unl^  such 
fee  is  covered  by  an  advance  deposit 
maintained  in  accordance  with  the  re- 
quirements of  §  146.8  (d)  of  this  Chapter. 

Notice  and  public  procedure  (are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since 
it  was  drawn  in  collaboration  witti  inter- 
ested members  of  the  affected  industry 
and  since  it  would  be  against  p«|blic  in- 
terest to  delay  providing  for  the  lamend- 
ments  set  forth  above. 

This  order  shall  become  eflfectjve  upon 
publication  in  the  Federal  Hkcistek, 
since  both  the  public  and  the  laflected 
industry  will  benefit  by  the  eaijliest  ef- 
fective date,  and  I  so  find. 

(Sec.  701,  62  Stat.  1055;  21  U.  S.  C.t371) 

Dated:  August  4,  1955. 

[seal]  John  L.  Hari 

ActiJig  Commissiimer 
of  Food  and  prugs. 

[P.   R,  Doc.   55-6500:    Filed.   Aug.  jlO.    1955; 
8:4«  a.  m.J 


RVEY. 
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TfTLE  32— NATIONAL  DEFENSE 
Chapter  V — Department  of  the  Army 

Subdioptor  F — PeraeniMl 

Pa«t  581 — ^Persownel  Review  Boards 

atmt  board  for  correction  of  military 

RECORDS 


In    8  581.3.    paragraph     (c)     (5)     is 
amended  to  read  as  follows : 

§  581.3    Army  Board  for  Correction  of 
MUitary  Records.  •   •   • 

(c)  Application  for  correction.  •  •  • 
(5)  Review  of  application.    Each  ap- 
plication and  the  available  military  or 
naval  records  pertinent  to  the  coiTective 
action  requested  will  be  reviewed  to  de- 
termine whether  to  authorize  a  hearing 
or  to  deny  the  application  without  a 
hearing.    The  Board  will  make  tliis  de- 
termination in  all  cases  except  those  in 
which  the  application  has  been  denied 
administratively  for  the  reason  that  the 
applicant  has  not  exhausted  all  other 
effective  administrative  remedies  avail- 
able to  him.    In  connection  with  any  ap- 
plication which  it  considers,  the  Board 
may  recommend  to  the  Secretary  that 
the  records  be  corrected,  as  requested 
by   the   applicant,   without   a   hearing. 
The  Board  may  deny  an  application  If 
it  determines  that  insuflBcient  evidence 
has  been  presented  to  indicate  probable 
material  error  or  injustice,  that  the  ap- 
plicant has  not  exhausted  other  effective 
administrative  or  legal  remedies  avail- 
able   to   him,    or    that   effective    relief 
cannot  be  granted.    The  Board  will  not 
deny  an  application  on  the  sole  ground 
that  the  record  or  records  involved  were 
made  by  or  by  direction  of  the  President 
or  the  Secretary  in  connection  with  pro- 
ceedings other  than  proceedings  of  a 
board  for  correction  of  military  or  naval 
records.    If  the  application  is  denied,  the 
applicant  will  be  advised  of  the  denial 
and  that  he  is  privileged  to  submit  new 
and  material  evidence  for  consideration. 
•  •  •  •  • 

[AB  15-185,  July  18,  1955]      (Sec.  207,  60  Stat. 
837,  aa  amended,  5  U.  S.  C.  191a) 

[SEAL]  John  A.  Klein, 

Major  General,  U.  S.  Army. 
The  Adjutant  General. 

[P.  R.  Doc.   55-6498:    Piled,   Aug.    10,    1955; 
8:45  a.  m.) 


TITLE  33 — NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the   Army 

Part  203 — Bridge  Regulations 
ogeechee  river,  georgia 

Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18.  1894  (28  Stat.  362;  33  U.  S.  C.  499). 
paragraph  (h)  of  S  203.245  is  hereby 
amended  by  revision  of  subparagraph 
<11)  governing  the  operation  of  the  At- 
lantic Coast  Line  Railroad  Company 
bridge  across  Ogeechee  River  near  Rich- 
mond Hill.  Georgia,  as  follows: 

S  203.245  Navigable  waters  discharg- 
ing into  the  Atlantic  Ocean  south  of  and 


RULES  AND  REGULATIONS 

including  Chesapeake  Bay  and  into  the 
Gulf  of  Mexico,  except  the  Mississippi 
River  and  its  tributaries  and  outlets: 
bridges  where  constant  attendance  of 
draw  tenders  is  not  required.     •  •  • 

(h)  Waterways  discharging  into  the 
Atlantic  Ocean  south  of  Charleston. 
•   •   • 

(11)  Ogeechee  River,  Ga.  The  At- 
lantic Coast  Line  Railroad  Company 
bridge  near  Richmond  Hill  (Ways  Sta- 
tion). At  least  15  days'  advance  notice 
required. 

•  •  •  •  • 

[Regs..  July  22.  1955.  823  01  (Ogeechee  River, 
Ga.)  ENGWOI  (Sec.  5.  28  Stat.  362,  as 
amended:  33  U.  S.  C.  499) 

[seal]  John  A.  KleXn. 

Major  General.  U.  S.  Army. 
The  Adjutant  Geiieral. 


Thursday,  August  11 »  1955 


FEDERAL  REGISTER 


[F.    R.    Doc.    55-6499;    Filed.    Aug.    10,    1955; 
8:46    a.    m.) 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 
[Circular  1918)         | 

Part  200 — Mineral  Deposits  in  A'-qthred 
Lands  and  Under  RicHTS-or-WAY 

leases  of  FtrnjRE  or  fractional  interest 

Paragraph  (b)   of  §  200.7  is  amended 
to  read  as  follows : 

§  200.7     Leases  of  future  or  fractional 
interests.  •   ♦   • 

(b)   Offers  to  lease  and  leases  covering 
future  interests  in  oil  and  gas  deposits. 
A  noncompetitive  lease  for  a  whole  or 
fractional  future  interest  will  be  issued 
only  to  an  offeror  who  owns  all  or  sub- 
stantially all  of  the  present  operating 
rights  to  the  minerals  in  the  lands  in  the 
offer  as  mineral  fee  owner,  as  lessee  or 
as  an  operator  holding  such  rights.    An 
application  for  a  future  interest  lease 
filed  less  than  one  year  prior  to  the  date 
of  the  vesting  in  the  United  States  of 
the  present  interest  in  the  minerals  will 
be  rejected.     Upon  the  vesting  in  the 
United  States  of  the  present  possessory 
interest  in  the  minerals,  all  applications 
for  future  interest  leases  outstanding  at 
that  time  will  automatically  lapse  and 
thereafter  only  offers  for  a  present  in- 
terest lease  will  be  considered.    There  is 
no  required  form  for  an  application  or 
offer  to  lease  a  whole  or  fractional  fu- 
ture interest.    The  application  or  offer 
therefor  should,  however,  to  the  extent 
applicable,  conform  to  and  include  the 
information  required  by   §§200.3.   200.4, 
200.5  and  must  be  accompanied   by  a 
certified  abstract  of  title  containing  rec- 
ord evidence  of   the  creation  of,  and 
offeror's  ri.erht  to,  the  claimed  mineral 
interest.    If  the  offeror  acquired  the  op- 
erating rights  under  a  lease  or  contract, 
the  offer  shall  also  be  accompanied  by 
three  copies  of  such  lease  or  contract. 
In  lieu  of  an  abstract,  a  certificate  of 
title  may  be  furnished.    A  future  inter- 
est offer  may  include  tracts  in  which  the 
United  States  owns  a  fractional  present 
interest  as  well  as  the  future  interest  for 
which  a  lease  is  sought,  but  it  shall  not 
include  tracts  where  the  United  States 


owns  the  entire  mineral  interest  at  th« 
time  the  offer  is  made.  Future  Intereat 
leases  will  become  effective  on  the  date 
when  the  United  States  becomes  vested 
with  the  mineral  rights  as  Stated  in  the 
lease.  Where  the  effective  dates  of  the 
vesting  of  the  Government's  title  to  the 
minerals  are  different  for  different 
tracts,  separate  leases  covering  each  of 
such  different  tracts  will  be  issued. 

(Sec.  10.  61  Stat.  915;  30  U.  S.  C.  359) 

Clarence  A.  Davis. 
Acting  Secretary  of  the  Interior. 

August  5,  1955.  | 

[F.    R.   Doc.    55-6502;    Filed,   Aug.    10.   1955; 
8:46  a.   m.) 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department   of  the   Interior 

Subchapter    F — Alaska    Commarclal    Fithariti 

Part  108 — Kodiak  Area 
salmon  fishery;  open  seasons 

Basis  and  purpose.  Due  to  a  large  In- 
flux of  mobile  gear  into  the  Kodiak 
area,  it  has  been  determined  that  fishing 
time  must  be  reduced  to  provide  for  ade- 
quate pink  salmon  escapements. 

Therefore,  effective  immediately  upon 
publication  in  the  Federal  Rxgistu. 
§§  108.3,  108.3a,  108.3b,  108.3c,  10«.4, 
108.5,  and  108.5a  are  amended  in  text 
by  changing  'August  13"  to  "August  11." 

(Sec.  1,  43  Stat.  464.  as  amended;  48  U.  8.  C. 
221) 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  on  this 
amendment  are  impracticable  (60  Stat 
237;  5  U.  S.  C.  1001  et  seq.). 


PROPOSED  RULE  MAKING 


John  L.  Parlet, 
Director. 


August  9,  1955. 


[F.    R.    Doc.    55-6579;    Filed.    Aug.    9.    1955; 
12:35  p.  m.) 


Part    118 — Southeastern   Alaska  Area, 
Western  District  Salmon  Fishxrhs 

OPEN    SE.\SON,    northern    SECTION,    NORTH 
OF   SULLIVAN    ISLAND 

Basis  and  purpose.  On  the  basis  of 
relatively  poor  red  salmon  escapements 
and  a  large  increase  in  gear  in  the  Lynn 
Canal  section  of  Southeastern  Alaska,  it 
has  been  determined  that  an  increase  in 
the  weekly  closed  period  is  necessary. 

Therefore,  effective  immediately  upon 
publication  in  the  Federal  Register, 
§  118.4  is  amended  in  text  by  changing 
"12  o'clock  noon  Friday"  to  "12  o'clock 
noon  Thursday.'' 

(Sec.  1,  43  Stat.  464,  as  amended;  48  U.  S.  C. 
221) 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  on  this 
amendment  are  impracticable  (60  Stat 
237;  5  U.  S.  C.  1001  et  seq.). 

John  L.  Farley. 
I      Director. 
August  10,  1955.  ' 

[F.    R     Doc.    55-6600;    Filed.    Aug.    10,    1955; 
ll;10a.  m.l 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25  CFR   Part   130  1 

Warm  Springs  Agency,  Oregon 

OPERATION  AND   MAINTENANCE   CHARGES 

July  29,  1955. 
Pursuant  to  section  4  (a)  of  the  Ad- 
ministralive  Procedure  Act  of  June  11. 
fie  (60  Stat.  238  U.  S.  C.  1001)  and 
niTrsuant  to  the  Acts  of  August  11,  1914 
Sarch  7.  1928  (38  Stat.  583,  45  Stat^ 
210-  25  U  S.  C.  385,  387  >  and  by  virtue  of 
authority  delegated  by  the  Commissioner 
of  Indian  Affairs  to  the  undersigned 
Area  Director.  Portland  Area  Office, 
Portland.  Orepon,  by  Order  No^  551 
Amendment  No.  1.  approved  June  5,  19ol 
(16  F  R.  3456-5457).  a  notice  is  hereby 
given  of  intention  to  modify  §  130.105 
Operation  and  Maintenance  Charge,  of 
Title  25.  Code  of  Federal  Regulations, 
dealing  with  the  operation  and  mainte- 
nance assessments  against  the  area 
benefited  by  the  irrigation  systems  on 
the  Warm  Springs  Indian  Reservation, 
Warm  Springs.  Orepon.  as  follows: 

By  eliminating  the  annual  operation 
and  maintenance  charge  of  $2.00  per  acre 
on  all  lands  to  which  irrigation  water  can 
be  delivered  by  existing  canal  systems. 
This  action  is  taken  because  of  non-in- 
terest of  the  land  owners  in  the  use  of 
the  irripation  facilities  and  it  is  therefore 
proposed  to  eliminate  any  further  ex- 
penditures of  federal  funds  for  the  oper- 
ation and  maintenance  of  the  irrigation 
system.  I'his  responsibility  is  hereby 
turned  over  to  the  tribe  in  accordance 
with  their  Resolution  No.  969  passed  by 
the  Tribal  Council  on  June  6.  1955. 

The  foretioing  propoKCd  dropping  of 
charges  is  to  become  effective  for  calen- 
dar year  1956  and  to  continue  in  effect 
thereafter  until  further  notice. 

Interested  parties  are  hereby  given  op- 
portunity to  participate  in  preparing  the 
proposed  amendments  by  submitting 
their  views  and  data  or  arguments  in 
writing  to  Don  C.  Foster.  Area  Director, 
Bureau  of  Indian  Affairs,  Post  Office  Box 
4097.  Portland  8.  Orepon.  within  30  days 
from  the  date  of  publication  of  this  no- 
tice of  intention  in  the  daily  issue  of  the 
Federal  Register. 

Don  C.  Foster, 
Area  Director. 

IF.  R,   Doc.   55-6501;    Piled.    Aug.    10.    1955; 
8:46  a.  m  1 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
I  7  CFR   Port  958  1 

IniSH  Potatoes  Grown  in  Colorado 

EXPENSES  AND  RATE  OF  ASSESSMENT 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the 
approval  of  the  expenses  and  rate  of 


assessment  hereinafter  set  forth,  which 
were  recommended  by  the  area  commit- 
tee for  Area  No.  2  established  pursuant 
to  Marketing  Agreement  No.  97  and 
Order  No.  58  (Part  958;  19  P.  R.  9368). 
regulating  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado,  issued 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.). 

Consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto, 
which  are  filed  in  triphcate  with  the 
Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture, 
Washington  25,  D.  C,  not  later  than  15 
days  following  publication  of  this  notice 
in  the  Federal  Register.  The  proposals 
are  as  follows: 

§  958.220  Expenses  and  rate  of  assess- 
ment. (a>  The  reasonable  expenses  that 
are  likely  to  be  incurred  by  the  area  com- 
mittee for  Area  No.  2,  established  pur- 
suant to  Marketing  Agreement  No.  97 
and  Order  No.  58,  to  enable  such  com- 
mittee to  perform  its  functions  pursuant 
to  the  provisions  of  aforesaid  marketing 
apreement  and  order,  during  the  fiscal 
period  ending  May  31,  1956.  will  amount 
to  $3,276.00. 

(bi  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  58, 
shall  be  one-tenth  of  one  cent  ($0  001) 
per  hundredweight  of  potatoes  handled 
by  him  as  the  first  handler  thereof  dur- 
ing said  fiscal  period. 

(ct  The  terms  used  in  this  section 
.shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  97  and 
Order  No.  58. 

(.Sec    5,  49  Stat.  753,  a8  amended;  7  U.  S.  C. 

608c ) 

Done  at  Washington,  D.  C,  this  5th 
day  of  August  1955. 


(seal!  S.  R.  Smith. 

Director, 
Fruit  and  Vegetable  Division. 

[F.    R.    Doc.    55   6496:    Filed.    Aug.    10.    1955; 
8  45  a.  m] 


I  7   CFR    Part  972  1 

[Docket  No.  AO-177-A141 

Handling  of  Milk  in  Tri-State 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED 
marketing  agreement  AND  PROPOSED 
ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.>, 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900> ,  a  public  hearing  was  conducted  at 
Gallipolis.  Ohio,  on  January  18,  19.  and 


20,  1955,  pursuant  to  notice  thereof  is- 
sued December  28,  1954  (19  P.  R.  9426). 
Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  ./Agri- 
cultural Marketing  Service  on  Jujy  7, 
1955,  filed  with  the  Hearing  Clerk,  U<uted 
States  Department  of  Agriculture,  his 
recommended  decision  in  this  proceed- 
ing. The  notice  of  fihng  such  recom- 
mended decision  and  opportunity  t<>  file 
written  exceptions  thereto  was  published 
in  the  Federal  Register  on  July  12,  1955 
(20  F.  R.  4960;  F.  R.  Doc.  55-5591), 

Ruli7ig  on  exceptions.  Within  the 
period  reserved  for  filing  exceptio|is  to 
the  recommended  decision,  excep|tions 
were  submitted  on  behalf  of  certaini  pro- 
ducers and  handlers.  These  excepitions 
have  been  fully  considered.  To  tht  ex- 
tent to  which  the  findings  and  cohclu- 
sions  of  this  decision  are  at  variance  with 
the  exceptions,  such  exceptions  are 
hereby  overruled. 

The  material  issues  of  record  were 
concerned  with  the  following : 

<  1 )  Establishment  of  a  separate  Fed- 
eral order  covering  the  "Huntinfton- 
Ashland  marketing  area,"  which  ^ould 
include  the  counties  of  Boyd  and 
Greenup  in  Kentucky;  the  counti|es  of 
Lawrence.  Jackson,  GaUia.  and  Mejgs  in 
Ohio;  and  the  counties  of  Cabell,  Jack- 
son, Mason,  and  Wayne  in  West 
Virginia. 

(2»  Expansion  of  the  marketing]  area 
to  include  certain  additional  teriHtory. 

(3)  Revision  of  the  "handler"  djefini- 
tion  relative  to  the  handling  of  milk  by 
cooperatives. 

(4»  Revision  of  definitions  of  classes 
of  milk  and  establishment  of  a  new  class 
of  milk  (Class  IV)  for  pricing  purposes, 

(5)  Modification  of  the  level  of  Class 
I  milk  and  Class  II  milk  prices  andl  price 
differentials  between  the  variou*  dis- 
tricts of  the  marketing  area. 

(6)  The  application  of  the  Class  I 
price  provisions  to  milk  distributled  in 
one  district  from  a  plant  located  im  an- 
other district. 

(7»  Exemption  from  the  order  for 
plants  supplying  milk  in  the  lovl  pro- 
duction season  only. 

(8)  Inclusion  of  a  provision  for  the 
year-round  allocation  of  Class  I  s*.les  to 
"supply"  plants  bases  upon  amoijnt  of 
milk  utilized  in  Class  I  during  tbe  low 
production  season. 

(9»  Revision  of  the  pricing  formula 
for  Class  III  milk  (manufacturing  uses). 

(10>  Certain  changes  in  ordef  lan- 
guage for  clarity  and  adminislrative 
purposes. 

(11)  The  emergency  nature  of  mar- 
keting conditions. 

Findings  and  conclusions.  (1)  A  sep- 
arate marketing  order  for  the  "Hu^iting- 
ton-Ashland  market"  should  xjot  be 
established. 

A  producer's  organization  proposed 
that  a  separate  marketing  order  be  es- 
tablished for  the  H\mtington-A*hland 
market.  Such  order  would  regulate  a 
marketing  area  consisting  of  Bofd  and 
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Oreenup  Counties  in  Kentucky;  Law- 
rence. Jackson,  Oallia.  and  Meigs  Cotm- 
lies  in  Ohio;  and  Cabell.  Jackson.  Mason, 
and  Wayne  Counties  in  West  Virginia. 
The  producer  members  of  the  propo- 
nent organization  are  regular  suppliers 
of  milk  to  the  proposed  separate  market- 
ing area;  their  sales  of  milk  are  made 
almost    exclusively    to    handlers    with 
plants  located  in  Huntington  and  Ash- 
land.   The  principal  reasons  offered  to 
justify  the  establishment  of  a  separate 
order  for  the  Huntington-Ashland  mar- 
ket were  as  follows:  (1)  the  present  30- 
cent  spread,  between  districts,  in  Class 
1  price  differentials  has  encouraged  han- 
dlers from  other  districts  to  extend  their 
milk  routes  into  the  Huntington-Ash- 
land market  and  to  take  Class  I  sales 
away    from    producers    who    normally 
supply  this  market:  and  (2)  the  redefi- 
nition of  "fluid  milk  plant"  made  ef- 
fective in  May  1954  has  caused  milk  from 
"outside"  sources  to  be  brought  into  the 
market  and  in  some  cases  to  be  placed 
In  a  higher  classification  than  locally 
produced    milk.      The    combination    of 
these  factors  has  resulted  in  a  lower- 
valued  utilization  of  locally  produced 
milk  and  reduced  returns  to  regular  pro- 
ducers (a  problem  alleged  to  be  peculiar 
to  the  Huntington-Ashland  portion   of 
the  Tri-State  marketing  area).    Propo- 
nents contended  further  than  establish- 
ment of  a  separate  market  order  would 
not  create  any  diflQcult  administrative 
problems. 

Testimony  was  introduced  into  the 
record  also  to  show  that  the  Huntington 
district  is  characteristically  different 
from  the  rest  of  the  Tri-State  marketing 
area.  Proponents  stated  that  the  Hunt- 
ington district  is  a  fluid  milk  market 
without  manufacturing  facilities  and 
without  the  problem,  faced  by  the  re- 
mainder of  the  Tri-State  area,  of  dispos- 
ing of  surplus  milk;  that  the  Huntington 
market  is  basically  an  industrial  area 
with  very  little  agricultural  activity; 
and  that  the  Huntington  market  is  a 
centralized  and  concentrated  commu- 
nity market  in  contrast  to  the  scattered 
nature  of  the  other  segments  of  the 
Tri-State  marketing  area. 

Opposition  of  other  producer  groups 
to  this  proposal  was  based  upon  the  fol- 
lowing concepts:  (1)  the  problems  set 
forth  by  its  proponents  can  be  resolved 
readily  within  the  framework  of  the 
present  order;  (2)  the  Huntington- 
Ashland  district  is  not  a  separate  and 
distinct  milk  marketing  area  since  it  is 
dependent  upon  other  districts  for  part 
of  its  milk  supply  and  also  as  a  market 
for  some  of  its  producer  milk;  and  (3) 
creation  of  a  separate  market  order  for 
the  Huntington-Ashland  area  would  not 
in  any  way  change  the  economics  of 
marketing  within  the  Tri-State  market- 
ing area  as  a  whole. 

The  differences  in  producer  prices  be- 
tween the  Huntington  district  (which 
includes  Ashland)  and  the  other  districts 
of  the  marketing  area  were  established 
specifically  for  the  purpose  of  encour- 
aging a  flow  of  milk  into  the  Huntington 
area  from  an  area  where  milk  supplies 
were  in  excess.  Producer  milk  received 
at  Huntington  and  Ashland  plants  has 
been  and  still  is  insufficient  to  fill  the 
regular  requirements  of  the  Huntington 
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district  during  the  low  production  sea- 
son of  the  year.    For  example,  in  No- 
vember   1954.    producer    receipts    were 
libout  5.147,000  pounds  while  Class  1  and 
Class    n    usage    was    about    5,297,000 
pounds.    In  December  1954,  the  short- 
age of  producer  milk  was  even  greater: 
producer   receipts    were    only    5,499,000 
pounds  and  Class  I  and  Class  II  usage 
was  5,879.000  pounds.    The  actual  short- 
age of  locally  produced  milk  was  consid- 
erably greater  than  is  shown  by  these 
data  since  such  figures  do  not  reflect  the 
sales  made  in  the  Huntington  district  by 
distributors  located   in  other   districts. 
In  view  of  all  of  these  factors  it  may 
be  concluded  that  the  Huntington  dis- 
trict still  is  deficient  in  local  milk  supply 
at  least  five  months  out  of  the  year.    The 
primary  reason  for  displacement  of  pro- 
ducer milk  lies  in  the  wide  seasonal  var- 
iation in  the  production  of  milk  in  the 
Huntington-Ashland  area.     It  is  noted 
that  on  an  annual  basis  the  supply- 
demand  relationship  in  this  area  is  fairly 
well  in  balance  and  that  leveling  of  the 
seasonal  production  pattern  on  the  basis 
of  the  current  annual  volume  ■would  con- 
tribute greatly  to  a  solution  of  the  prob- 
lems set  forth  by  proponent*. 

While  it  may  be  true  that  the  Tri- 
State  area  as  a  whole  does  differ  from 
many  other  federal  order  marketing 
areas  in  that  it  consists  of  several 
widely  separated  communities,  still  the 
several  segments  of  the  marketing  area 
do  have  certain  common  marketing 
characteristics  and  problems.  There 
are  mutual  areas  of  supply  as  well  as 
mutual  markets.  For  example.  Meigs 
County,  Ohio,  is  supplied  with  milk  from, 
handlers  located  in  Marietta,  Athens, 
Gallipolis.  Ashland,  and  Huntington; 
Pike  County,  Ohio,  is  served  from  Ports- 
mouth, Athens,  and  Jackson;  Jackson 
County,  West  Virginia,  is  served  from 
Ashland,  Huntington,  Gallipolis,  and 
Athens.  In  fact,  it  is  difficult  to  find 
any  instance  in  which  the  particular 
district  is  served  only  by  handlers  lo- 
cated in  that  district  or  a  district  where 
handlers  confine  their  sales  to  such 
district  alone. 

A  separate  order  would  not  change 
the  economics  of  the  milk  supply  and 
demand  relationships  that  exist  through- 
out the  Tri-State  area;  therefore,  the 
price  relationships  among  the  various 
important  segments  of  the  entire  mar- 
ket might  be  expected  to  be  the  same 
whether  such  area  is  regulated  by  one, 
or  more  than  one.  order.  A  separate 
order  for  Huntington-Ashland  would  not 
necessarily  alter  the  inter-district  move- 
ments of  milk  which  are  currently  tak- 
ing place  and  are  even  greater  than  in 
prior  years.  Also,  a  separate  order  in 
and  of  itself  would  not  change  the  sea- 
sonal production  pattern  which  appears 
to  be  a  main  element  in  the  problems  of 
producers  for  the  Huntington  district. 

It  is  concluded  from  consideration  of 
the  above  that  a  separate  order  for  the 
Huntington-Ashland  market  should  not 
be  established. 

(2)  The  present  marketing  area  should 
be  expanded. 

Other  proposals  concerning  the  mar- 
keting area  definition  requested  that  the 
presently  defined  area  be  expanded  to 
include  certain  additional  territories  now 


being  served  by  handlers  under  the  order 
A  producer  organization  requested  inchi^ 
sion  of  Greenup  County.  Kentucky 
Lawrence  County  (now  partly  included)' 
Gallia  County  (now  partly  included)' 
Jackson  County,  Pike  County  (mnr 
partly  included).  Ohio;  and  Cabdl 
County  (now  partly  included).  Jackson 
County,  Mason  County  (now  partly  in, 
eluded ) ,  and  Wayne  County  (now  partly 
included).  West  Virginia.  A  handlera* 
group  requested  the  addition  of  Carter 
County.  Kentucky.  It  was  contended,  in 
general,  that  the  marketing  area  should 
be  so  expanded  because  (1)  political 
subdivisions  below  the  county  level  ut 
difficult  of  delineation  from  a  marketing 
standpoint  and  that  the  present  deflni< 
tion  in  terms  of  townships  leads  to  con- 
siderable confusion,  and  (2)  the  whole* 
sale  and  retail  routes  of  handlers  have 
expanded  into  several  communities  adja- 
cent to  the  present  marketing  area. 

Handlers    from     Athens,    Gallipolis, 
Huntington,  and  Ashland  are  now  selling 
milk  in  Jackson  County,  West  Virginia. 
This  county  is  now  undergoing  consider- 
able   industrial    development    and  is  a 
potentially   large  market  for  handlen 
under  the  Tri-State  order.    Inclusion  of 
this  county  was  opposed  by  a  milk  dis- 
tributor who  operates  a  plant  located  In 
the   county.     This   distributor  testified 
that  he  is  paying  producers  on  the  basis 
of  the  Charleston,  West  Virginia,  prices 
which  are  currently,  and  usually  have 
been,  equal  to  or  higher  than  prices  un- 
der the  Tri-State  order.     It  does  not 
appear  that  Tri-State  handlers  are  at 
a  competitive  disadvantage  with  the  un- 
regulated handler  since  they  have  been 
able    to    develop    business    in    Jackson 
County  in  the  absence  of  regulation  and 
no  other  competitive  problem  involving 
farm  prices  for  milk  was  presented.    It 
is  concluded   that   the  marketing  area 
should  not  be  expanded  to  include  Jack- 
son County,  West  Virginia. 

Handlers  from  Ashland  are  currently 
.selling  milk  in  Carter  County,  Kentucky. 
Proponent  contended  that  Ashland  han- 
dlers have  developed  a  market  for  pas- 
teurized milk  in  this  county.  Proponent 
further  contended  that  he  is  encounter- 
ing unfair  competition  in  Carter  County 
from  two  unregulated  milk  distributors, 
one  located  at  Olive  Hill,  and  another  at 
Morehead,  who  pay  lower  than  order 
prices  to  their  farmers.  Inclusion,  of 
Carter  County  under  the  order  was  op- 
posed by  the  distributor  whose  plant  is 
located  at  Morehead,  Kentucky.  This 
distributor  stated  that  about  20  percent 
of  his  business  is  done  in  Carter  County 
and  that  he  would  not  be  able  to  con- 
tinue operations  if  he  were  forced  to  pay 
Tri-State  prices  for  his  milk  supply. 

It  should  be  noted  that  although  the 
proponent  handler  stated  that  his  de- 
livery routes  extend  as  far  as  Morehead, 
the  location  of  the  plant  of  his  principal 
competitor  for  the  Carter  County  mar- 
ket, extension  of  the  marketing  area  to 
include  Morehead  was  not  requested  by 
proponent.  The  record  does  not  indicate 
why  competition  from  the  Morehead 
distributor  is  unfair  in  a  portion  of 
Carter  County  while  apparently  not  un- 
fair at  Morehead.  Proponent  did  not 
show  that  competition  from  non-regu- 
lated handlers  is  causing  any  greater 
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h-rdship  than  might  be  experienced  in 
anv  fringe  sales  area.  It  is  not  reason- 
Me  to  assume  that  because  a  compeUtive 
milk  distributor  sells  a  small  quantity 
nf  milk  in  a  particular  community  or 
county  that  such  fact  in  itself  is  suffi- 
cient reason  for  coverage  of  such  area  by 
regulation.  It  is  concluded  that  the 
Tri-State  marketing  area  should  not  be 
expanded  to  include  Carter  County, 
Kentucky. 

No  opposition  was  expressed  to  an  ex- 
nansion  of  the  marketing  area  to  include 
in  their  entirety,  Gallia,  Lawrence,  and 
Meigs  Counties  in  Ohio;  Greenup  County 
in  Kentucky;   and  Cabell,  Mason,  and 
Wayne  Counties  in  West  Virginia.    Pro- 
ponents  stated    that   the    inclusion    of 
these  counties  would  clarify  the  market- 
ing area  limits  and  that  no  additional 
distributors  operate  in  such  counties  at 
this  time.    The  record  indicates  further 
that  because  of  their  location  in  relation 
to  the  presently  defined  districts  of  the 
marketing  area,  it  may  be  expected  that 
competition  among  regulated  handlers 
in  such  counties  will  increase  and  that 
such  counties  should  be  separated  into 
districts  for  pricing  purposes.    It  is  con- 
cluded,  therefore,   that   these  counties 
should  be  included  under  the  order. 

The  various  districts  of  the  marketing 
area  should  be  modified  to  accommodate 
the  new  counties  added.    Two  proposals 
were  offered  relative  to  Greenup  County. 
Kentucky:    (a)    One  proposal  was  that 
this  county  should  be   included  in  the 
Huntington  district,  (b)  the  second  pro- 
posal was  that  the  southeastern  part 
of  the  county  should  be  in  the  Hunting- 
ton district  and  that  the  northwestern 
part  of  the  county  should  be  included 
in  the  Scioto  district.    Proponents  stated 
that  the  county  should  be  divided  since 
Ashland  handlers'  sales  are  confined  pri- 
marily to  the  southeastern  half  of  the 
county  and  Portsmouth  handlers'  sales 
are  confined   primarily   to   the   north- 
western half  of  the  county.    Since  the 
main  purpose   of   regulation   is   to   set 
minimum  producer  prices   to   handlers 
and  there  are  no  fiuid  milk  plants  cur- 
rently located  in  Greenup  County,  such 
evidence  does  not  support  division  of  the 
county  between  two  districts.     Such  a 
division  would  not  change  the  competi- 
tive  conditions    now    existing    between 
Ashland  and  PorUmouth  handlers  and 
might  in  the  future  raise  complicating 
administrative  problems.    It  is  concluded 
that   Greenup    County,    in   its   entirety 
should  remain  in  the  Huntington  dis- 
trict. 

The  districts  of  the  Tri-State  market- 
ing area  should  be  designated  as  fol- 
lows: <a)  Huntington  district:  Boyd  and 
Greenup  Counties   in  Kentucky;   Law- 
rence County  in  Ohio;  and  Cabell  and 
Wayne  Counties  in  West  Virginia;    (b> 
Gallipolis-Scioto  district:  Gallia,  Meigs, 
Scioto,  and  Jackson  Counties  in  Ohio; 
the  townships  of  Beaver.  Camp  Creek, 
Jackson.     Marion.     Newton.     Pee    Pee, 
Bcioto,  Seal,  and  Union  in  Pike  County, 
Ohio:  and  Ma.son  County,  West  Virginia; 
(c)    Athens    district:    Athens    County, 
Ohio:  the  townships  of  Belpre,  Marietta, 
and  Muskingiun.  in  Washington  County. 
Ohio;  and  Lubeck,  Parkersburg.  Tygart. 
and    Wiliams    Magisterial    districts    in 
Wood  County,  West  Virginia. 
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This  division  is  based  upon  the  general 
conditions  of  milk  supply  and  demand 
existing  in  the  Tri-State  area.  As  ex- 
plained in  a  later  part  of  this  decision 
the  prices  in  the  districts  are  established 
so  as  to  encourage  production  of  an  ade- 
quate supply  of  milk  for  the  market  and 
to  encourage  the  optimum  utiUzation 
of  available  producer  milk  supplies. 
The  Scioto  district  has  been  jointed  with 
the  Gallipolis  district  because  of  the  ex- 
tremely short  supply  of  milk  in  Scioto 
and  the  need  to  encourage  an  increased 
supply. 

(3)  The  handler  definition  should  be 
modified  by  deleting  paragraph  (b)  of 
§  972.16  which  provides  that  cooperative 
associations  may  be  considered  handlers 
under  the  order  during  the  flush  season 
of  milk  production  for  the  purpose  of 
diverting  producer  milk  from  a  fluid  milk 
plant  to  a  non-fluid  milk  plant. 

A  producer  group  proposed  that  the 
handler  definition  in  the  order  should 
be  revised  so  that  a  cooperative  associa- 
tion may  <a)  become  a  handler  on  a 
year-round  basis  in  order  to  divert  pro- 
ducer milk  from  a  fluid  milk  plant  to  a 
non-fluid  milk  plant,  and  (b)  service 
handlers  with  milk  by  purchasing  milk 
from  sources  other  than  its  producer 
members. 

Testimony  in  the  hearing  record  shows 
that  the  proposal  would  serve  no  useful 
purpose  under  the  present  order  which 
provides    for    individual-handler    pools. 
Under  the  prevailing  pooUng  plan  co- 
operative associations  may  perform  the 
services  of  diversion  of  producer  milk  in 
the  flush  season  or  arrange  to  procure 
milk  when  needed  from  other  sources 
than  their  members  in  the  short  season 
without  these  special  provisions  in  the 
order.     Such   paragraph  did   serve,   of 
course,  a  useful  purpose  in  the  order 
under  the  marketwide  pool  which  pre- 
viously existed  by  retaining  diverted  pro- 
ducer milk  in  the  pool.    The  elimination 
of  this  paragraph  also  will  relieve  a  co- 
operative association  disposing  of  pro- 
ducer milk  for  manufacturing  from  hav- 
ing to  pay  the  administrative  assessment 
as  a  handler.    Under  the  circumstances 
no  assessment  should  be  applied  since  the 
milk  so  handled  would  not  be  regulated. 
<4)  The  provisions  of  the  order  rela- 
tive to  the  classification  of  milk  should 
be  revised. 

Producer  groups  proposed  raising  to 
Class  I  milk  from  Class  H  milk  all  skim 
milk  and  butterfat  disposed  of  in  fiuid 
form  as  cream,  any  mixture  of  cream  and 
milk  containing  6  percent  or  more  of 
butterfat,  and  buttermilk.  It  was  also 
proposed  to  include  milk  and  butterfat 
used  for  egpnog  in  Class  I.  and  to  redesig- 
nate the  present  Class  HI  milk  as  Class 
II  milk. 

Two  handlers  proposed  redefining 
Class  ni  milk  and  adding  a  new  classi- 
fication (Class  IV)  for  skim  milk  and 
butterfat  used  to  produce  all  products 
presently  included  in  Class  HI  milk,  ex- 
cept that  used  to  produce  ice  cream,  ice 
cream  mix.  and  cottage  cheese. 

In  view  of  the  above  proposals  and 
analysis  of  the  hearing  record,  it  is  con- 
cluded that  three  classes  of  milk  should 
be  maintained.  However,  the  definition 
of  Class  I  milk  should  be  changed  to 
include  skim  milk  and  butterfat  used  to 
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produce  the  products  presently  classified 
in  Class  II  milk  plus  eggnog,  and  A  new 
definition  of  Class  n  milk  be  established 
to  include  skim  milk  and  butterfat  used 
to  produce  ice  cream,  ice  cream  mix, 
frozen  desserts,  and  cottage  ctieese 
(presently  included  in  Class  HI  milk) . 

Testimony  introduced  into  the  record 
Indicates  that  health  regulations  Iki  the 
marketing  area  require  that  Gralde  A 
milk  be  used  to  produce  the  pr(Jducts 
added  to  Class  I  milk.  i.  e..  buttermilk, 
cream,  mixes  of  milk  (or  skim  milk)  and 
cream,  and  eggnog.    Buttermilk,  cfeam, 
and  such  mixes  of  milk  and  cread  are 
sold  by  handlers  on  a  year-round  basis. 
These  products  on  a  year-round  basis, 
and    eggnog    in    the    short    production 
season,  compete  for  the  supply  <>f  in- 
spected milk  with  other  items  requiring 
milk  of  similar  quality  which  previously 
have  been  included  in  Class  I.    Th<  costs 
of  producing  the  milk  used  in  the  addi- 
tional products  included  in  such  class 
must  be  considered  similar  to  th0se  for 
the  milk  already  so  classified.   In  tiew  of 
the  above  consideration,  these  products 
should  be  included  in  Class  I  to  feturn 
to  the  producers  a  price  commenpsurate 
with  their  use  value  and  to  beaif  their 
proportionate  share  of  the  costs  of  in- 
ducing an  adequate  supply  of  milk  of  the 
quality  required  by  the  market. 

Some  opposition  was  expressed  to  the 
reclassification  of  buttermilk,  cream, 
and  eggnog  as  Class  I  on  the  basis  of  the 
resulting  increased  cost  to  handlejrs.  but 
it  may  be  noted  that  for  the  major  items 
concerned  (cream  and  buttermiljt)  the 
added  cost  to  handlers  as  compared  with 
the  cost  if  retained  as  Class  U  milk 
under  present  order  provisions  Js  only 
30  cents  per  hundredweight.  This 
amounts  to  less  than  $0,001  per  ha(lf-pint 
of  40  percent  cream  and  less  than  $0.0067 
per  quart  of  butermilk. 

A  new  Class  II  comprising  milk  used  to 
produce  ice  cream,  ice  cream  mix,  frozen 
desserts,  and  cottage  cheese  (pnesently 
in  the  Class  in  category)   is  justified 
for  a  number  of  reasons.   There  1$  a  year 
around  market  and  outlet  for  producer 
milk  within  the  marketing  area  for  these 
products.     Health  departments  in  two 
important    markets     (Huntingtcfn    and 
Parkersburg.    West    Virginia)    Require 
that  Grade  A  milk  be  used  in  cottage 
cheese  when  sold  in  these  markets.    In 
the  case  of  ice  cream  and  ice  cref  m  mix. 
producer    (inspected)     milk    issued    in 
their  manufacture  during  most  of  the 
year.     Testimony  given  at  the  hearing 
indicates  that  a  high  quality  imilk  is 
generally   desired   and   used   for  these 
products  in  the  various  districts  whether 
or  not  the  health  regulations  of  |he  par- 
ticular community  actually  re<|uire  it. 
In  their  proposals  regarding  the  pricing 
of  milk  .several  handlers  indicated  that 
milk  used  for  ice  cream,  ice  cre^m  mix. 
and  cottage  cheese  should  have  ft  higher 
price   cla.ssification    than   milk   in    the 
present  Class  HI  used  for  other  manu- 
factured products. 

Class  ni  milk  should  Include  skim 
milk  and  butterfat  used  to  produce  but- 
ter, chee.se  (other  than  cottage  cheese), 
nonfat  dry  milk  solids,  condensed  milk, 
evaporated  milk,  and  such  other  prod- 
ucts not  included  in  Class  I  milk  or  Class 
II  milk.   Milk  used  to  produce  suph  prod- 
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ucts  should  be  in  a  separate  class  as  it 
represents  an  outlet  for  excess  milk 
which,  as  stated  above,  must  meet  price 
competition  from  products  produced 
from  ungraded  miUc  on  a  nationwide 
basis. 

The  pricing  of  milk  in  the  various 
classes,  including  the  proposed  pricing 
of  certain  milk  for  manufacturing  to  be 
designated  "Class  IV  milk,"  is  considered 
in  another  part  of  this  decision. 

(5)  The  Class  I  and  Class  n  price 
provisions  should  be  revised. 

Several  proposals  relating  to  the  pric- 
ing of  Class  I  and  Class  n  milk  were 
submitted.  A  producers'  organization 
proposed  that: 

(a)  The  Class  I  price  differential  be 
put  on  a  uniform  basis  for  the  entire 
marketing  area  and  be  raised  to  $1.75 
for  the  months  of  March  through  August 
and  $2.25  for  all  other  months. 

(b)  POr  any  sale  made  outside  of  the 
district  in  which  his  plant  is  located,  a 
handler  should  pay  for  milk  on  the 
basis  of  the  price  prevailing  in  the  dis- 
trict in  which  the  sale  is  made. 

(c )  The  method  of  computing  the  cur- 
rent utilization  percentage  in  the  sup- 
ply-demand adjustment  formula  be 
changed  to  use  data  for  the  second  and 
third  preceding  months  as  "movers" 
rather  than  the  first  and  second  pre- 
ceding months. 

(d)  The  standard  utilization  percent- 
ages (supply-demand)  be  recalculated  to 
prevent  negative  supply-demand  ad- 
justments during  the  fall  and  winter 
months. 

(e)  The  Class  n  butterfat  differential 
be  reduced. 

Another  producers'  organization  pro- 
posed that: 

(a)  The  Class  I  price  be  adjusted  to 
reduce  price  differences  between  the  vari- 
ous districts,  to  raise  the  entire  price 
level,  and  to  adjust  prices  seasonally. 

(b)  The  standard  utilization  percent- 
ages (supply-demand)  be  reviewed  and 
that  a  provision  be  adopted  which  would 
prevent  Class  I  differentials  for  October 
and  November  from  being  lower  than  for 
September. 

A  handlers'  group  proposed  that  the 
Class  I  price  differential  be  put  on  a 
uniform  basis  for  the  entire  marketing 
area  at  the  level  now  prevailing  for  the 
Huntington  >iistrlct. 

Proponents  for  higher  Class  I  and 
Class  II  prices  contended  that  the  prices 
currently  being  paid  to  producers  are 
considerably  below  the  cost  of  produc- 
tion. Evidence  was  introduced  indicat- 
ing such  costs  as  computed  by  a  univer- 
sity agricultural  economist  and  by  a 
county  agent.  It  was  further  contended 
that  production  costs  are  considerably 
higher  in  the  Tri-State  area  than  in 
other  Ohio  marketing  areas  and  that  the 
current  producer  price  level  does  not 
take  this  factor  into  consideration 
Proponents  stated  also  that  there  is  con- 
siderable industrial  development  in  the 
area  and  that  higher  producer  prices  are 
needed  to  bring  forth  the  additional 
amount  of  milk  necessary  to  provide  an 
adequate  supply. 

Opponents  of  a  higher  price  contended 
that  unemployment  is  greater  now  than 
a  year  ago  and  that  much  of  the  in- 
creased industrial  activity  referred  to  by 
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proponents  has  been  in  the  field  of  con- 
struction. Since  these  construction 
projects  are  in  some  cases  nearing  com- 
pletion and  are  discharging  rather  than 
hiring  employees,  such  projects  will  em- 
ploy smaller  work  forces  in  the  future. 

The  further  contention  was  made  that 
while  the  market  is  still  short  of  milk 
during  some  fall  months,  the  supply 
situation  has  improved  considerably  at 
the  present  price  level  and  that  higher 
prices  are  not  necessary  to  insure  an 
adequate  supply;  further,  that  the  sur- 
plus situation  during  the  flush  season 
has  deteriorated  to  the  point  where 
"distress"  milk  is  a  problem  and  any 
pricing  program  that  would  increase  the 
supply  of  milk  during  the  flush  produc- 
tion season  would  aggravate  this  prob- 
lem. The  basic  problem  of  the  Tri-State 
area  was  described  as  not  the  amount  of 
the  annual  supply  of  milk  but  rather 
the  highly  seasonal  nature  of  milk 
production. 

There  was  no  significant  change  from 
1953  to  1954  in  the  relationship  of  Class 
I  and  Class  II  usage  to  producer  receipts 
for  the  marketing  area.  The  market  as 
a  whole  still  is  short  of  an  adequate 
supply  of  milk  in  the  low  production 
season.  The  supply  situation  develop- 
ing indicates  that  the  Huntington  dis- 
trict supply  is  coming  more  into  balance 
with  Class  I  sales  while  the  Athens  dis- 
trict is  shorter  in  supply  than  was  the 
case  several  months  ago.  On  an  annual 
basis,  the  combined  Class  I  and  Class  II 
utilization  during  1954  for  the  entire 
marketing  area  was  about  86  percent  of 
producer  receipts:  by  individual  months 
this  percentage  varied  from  a  low  of 
70  in  May  to  a  high  of  109  in  November. 
As  compared  with  many  fluid  milk  mar- 
kets such  a  seasonal  variation  in  produc- 
tion appears  to  be  unusually  wide.  A 
shift  of  only  8  percent  seasonally  in  the 
supply  of  producer  milk  from  the  spring 
and  summer  months  to  fall  delivery 
would  overcome  the  current  fall  deficit 
in  supply. 

The  surplus  handling  problem  has  in- 
creased to  some  extent  and  should  not 
be  disregarded.  Although  for  the  cal- 
endar years  of  1953  and  1954  the  utiliza- 
tion of  producer  milk  declined  from  88 
percent  to  86  percent,  both  consumption 
and  production  increased  substantially. 
and  the  volume  of  surplus  increased  cor- 
respondingly. In  the  months  of  May. 
June.  July,  and  August  1953  about  19.'7 
million  pounds  of  producer  milk  were 
used  for  Class  III  purposes ;  for  the  same 
months  of  1954  Class  III  usage  increased 
to  about  23.6  million  pounds. 

It  is  concluded,  in  view  of  these  data, 
that  a  general  increase  in  price  is  not 
justified  at  this  time.  However,  it  ap- 
pears that  an  adjustment  in  producer 
returns  should  be  made  on  a  seasonal 
basis.  The  market  has  a  substantial 
flush  season  surplus  and  a  definite  short- 
age in  the  late  fall  and  early  winter 
months.  Adjustments  should  be  made 
to  discourage  flush  season  milk  produc- 
tion and  to  provide  additional  encour- 
agement to  fall  and  winter  milk  produc- 
tion. This  may  be  accomplished  by 
effecting  a  slight  price  reduction  in  the 
spring  and  a  small  increase  in  the  fall 
and  by  adjusting  the  standard  utilization 
supply-demand  percentages. 


Although  no  general  increase  In  Claa 
I  prices  is  warranted,  various  adjuSI 
ments  in  order  provisions  are  estinutad 
to  provide  increases  in  producer  retuiToi 
to  occur  primarily  in  the  months  of  short 
production,  as  follows:  (a)  From  the  re, 
classification  of  milk  used  for  certain 
products  (discussed  earlier),  a  market- 
wide  increase  of  from  5  oents  to  6  cents- 
(b)  from  adjusting  the  standard  utilil 
zation  supply-demand  percentages  (dij. 
cussed  below),  a  market-wide  increase 
of  from  1  cent  to  2  cents;  (c)  from  price 
differential  revisions — for  the  present 
Huntington  and  Gallipolis  districts  (a 
reduction  of  5  cents  in  the  flush  produc- 
tion  months  and  an  increase  of  10  cents 
in  the  short  production  months)  and 
increase  of  2  cents:  for  the  Scioto  district 
(as  the  result  of  merging  the  Scioto  dis- 
trict with  the  Huntington  district)  and 
increase  of  10  cents:  or  the  Athens  dis- 
trict an  increase  of  5  cents. 

Proponents  for  the  elimination  of 
Class  I  price  differences  between  districto 
contended  that  existing  price  levels  for 
the  various  districts  encourage  handlers 
from  the  Athens  district  to  distribute 
bottled  milk  in  the  Huntington  district 
It  is  contended  that  this  results  in  the 
replacement,  in  the  higher-valued  uses 
of  milk  from  those  producers  who  nor- 
mally supply  the  Huntington  market 
Both  producers  and  handlers  in  the 
Huntington  district  contended  that  this 
constitutes  unfair  competition. 

It  should  be  observed,  however,  that 
the   respective   levels   of   price  for  the 
different  districts  were  established  speci- 
fically for  the  purpose  of  improving  the 
distribution  of  available  producer  sup- 
plies to  meet  the  Class  I  demands  of  the 
entire  marketing  area.    The  Huntington 
district  has  been,  and  continues  to  be, 
substantially    short    of    producer   milk! 
During  seven  months  of  the  year  1954, 
combined  Class  I  and  Class  II  usage  by 
Huntington  district  handlers  was  greater 
than  local  receipts  of  producer  milk  by 
such  handlers.    This  shortage  would  be 
even  more   pronounced   if  Class  I  and 
Class  II  milk  distributed  in  the  Hunting- 
ton district  by  handlers  from  other  dis- 
tricts were  included.    There  is  indication 
in  the  record  that  in  order  for  this  mar- 
ket to  be  supplied  adequately  under  pres- 
ent conditions,  substantial  amounts  of 
milk  must  come  from  sources  other  than 
local     producers     to    supplement    the 
amounts  they  furnish.     Therefore,  the 
primary  question  does  not  seem  to  be 
whether  any  other  milk  will  enter  the 
Huntington   district   but    whether  this 
supplemental    supply    will    come    from 
other  producers  under  the  order  or  from 
outside,  and  more  distant,  sources.    It 
would  seem  to  be  economically  unsound 
to  establish  a  price  relationship  between 
segments  of  the  marketing  area  which 
would  require  supplemental  supplies  to 
be  obtained  from  distant  points,  with  the 
accompanying  additional  handling  and 
transportation    costs,    when    nearer-by 
milk  of  the  required  quality  is  available 
and  otherwise  would  have  to  be  disposed 
of  in  manufacturing  outlets. 

The  elimination  of,  or  a  sizeable  reduc- 
tion in,  the  district  differentials  does  not 
appear  to  be  warranted  at  this  time. 
Such  an  action  certainly  would  not  elim- 
inate the  Huntington  area  shortage.    To 
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the  contrary  it  might  be  expected  to  dls- 
^nrage  the  movement  of  nulk  from  the 
Athens  district  to  the  Huntington  area, 
thus  tending  to  aggravate  the  seasonal 
shortage  there.  Neither  would  such  an 
action  substantially  improve  returns  to 
Huntinpton  area  producers.  On  the 
other  hand,  decreased  Class  I  and  Class 
n  usage  at  Athens  plants  would  decrease 
returns  to  Athens  district  producers.  It 
u  concluded  that,  in  the  interest  of 
orderly  marketing  of  producer  milk,  the 
following  Class  I  price  differentials 
should  be  adopted: 
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While  the  above  schedule  would  result 
in  a  5-cent  reduction  in  the  differentials 
between  the  Huntington  and  Athens 
districts,  it  is  not  felt  that  this  will  be 
sufficient  to  cause  a  reduction  in  the 
amount  of  milk  moving  from  the  Athens 
district  into  the  Huntington  market. 

The  standard  utilization  factors  in 
the  supply-demand  formula  should  be 
revised  also. 

Two  producers'  organizations  proposed 
that  the  supply-demand  adjustment 
affecting  Class  I  prices  be  put  on  a  "for- 
ward" pricing  basis  by  employing  supply 
and  usage  data  for  the  second  and  third 
months  preceding  the  pricing  month  in 
the  •mover"  instead  of  data  for  the  first 
and  second  preceding  months.  Adop- 
tion of  this  proposal  would  permit  an- 
nouncement of  prices  in  advance  of  the 
actual  month  of  delivery,  producers 
would  know  in  advance  the  price  to  be 
received,  and  handlers  would  know  in 
advance  the  price  to  bo  paid.  It  would 
also  be  possible  to  adopt  emergency 
mea.sures  to  meet  any  unusual  marketing 
condition  should  the  necessity  arise  in 
the  future.  It  is  concluded  that  such 
results  are  desirable  and  therefore  that 
the  second  and  third  preceding  months 
should  be  used  to  compute  the  "current 
utilization  percentage"  in  the  supply- 
demand  formula. 

Production  trends  have  varied  season- 
ally in  the  Tri-State  area  during  the  past 
several  years.  While  there  is  still  an 
unusually  wide  variation  between  the 
flush  and  short  season  productions,  such 
variation  has  shown  some  tendency  to 
decrease  in  recent  years.  This  has  re- 
sulted in  negative  .supply-demand  ad- 
justments in  the  short  supply  months  of 
the  early  fall  and  positive  adjustments 
durinp;  flu.sh  supply  months.  Such  ad- 
justments, of  course,  result  in  price 
chani'cs  that  are  contrary  to  the  plan 
of  spa.":onal  pricing. 

During  1954.  the  supply-demand  fac- 
tors resulted  in  adjustments  of  from  a 
minus  28  cents  to  a  plus  28  cents — a 
ranee  of  56  cents  per  hundredweight 
within  one  year.  In  two  successive 
months  this  range  amounted  to  38  cents 
per  hundredweight.  Since  a  somewhat 
erratic  supply  condition  appears  char- 
acteriKiic  of  this  market,  it  is  concluded 


that  the  standard  utilization  percentages 
should  be  computed  on  a  basis  that  will 
tend  to  temper  the  extent  of  supply-de- 
mand    adjustments     frMn    month     to 
month.    This  is  particularly  needed  with 
the  use  of  data  for  the  second  and  third 
preceding  months  in  computing  the  cur- 
rent utilization  percentage.    The  desired 
tempering  effect  can  be  accomplished  by 
establishing  a  range  of  five  percentage 
points  for  each  month  in  which  there 
would  be  no  Class  I  price  adjustments. 
On  each  side  of  this  range  prices  should 
be  adjusted  3  cents  per  hundredweight 
for  each  percentage  point.      The  total 
adjustment  so  computed  should  not  ex- 
ceed 38  cents  per  hundredweight  as  is 
currently  provided  in  the  order.    A  fur- 
ther review  in  hearing  would  be  appro- 
priate if  the  adjustment  for  any  month 
were  to  exceed  this  amount. 

A  revision  of  the  supply-demand  ad- 
juster is  necessitated  also  by  classifica- 
tion changes  made  in  this  decision  which 
eliminate  the  definition  of  Class  II  milk. 
as  it  was,  and  combine  such  class  of 
milk  with  Class  I  milk.  The  adjuster 
now  in  the  order  is  based  upon  the  rela- 
tionship of  supply  to  the  present  Class 
I  items  only  and  should  be  revised  to  re- 
fiect  also  the  items  added  to  Class  I  milk 
by  this  decision. 

The    current    utilization    percentage 
should  continue  to  be  computed  on  the 
basis  of  the  ratio  of  Class  I  usage  (as 
established  herein)    to  the  receipts  of 
producer  milk  at  "fluid  milk  plants",  as 
redefined     herein.       Establishment     of 
standard      utilization      percentages      is 
founded  largely  upon  the  seasonal  sup- 
ply-demand   relationships    of    previous 
years.     Since  continuity  of  data  is  es- 
sential,  the   inclusion   of   producer   re- 
ceipts at  supply  plants  (newly  defined) 
is   impracticable    at   this   time.     Also, 
widely    var>-ing    amounts    of    producer 
milk,   originating    at   plants   which   are 
not  local  distributing  plants,  enter  the 
market  during  different  seasons  of  the 
vear   and   from   year   to  year.     Under 
present   conditions   inclusion   of   supply 
and  sales  data  for  supply  plants  in  the 
computation   of  utilization  percentages 
for  the  purpose  of  supply-demand  ad- 
justments would  give  a  distorted  view 
of   the   local   supply-demand    situation 
and  the  efforts  of  regular  producers  to 
supply  the  needs  of  the  market. 

The  proposal  to  provide  that  the  sup- 
ply-demand adjustment  for  (Dctober  and 
November  should  not  be  permitted  to  fall 
below    the    adjustment    for    September 
should    not    be    adopted.      Proponents 
stated  that  this  amendment  would  pre- 
vent supplv-demand  adjustments  which 
tend  to  reduce  prices  and  discourage  pro- 
duction during  the  months  of  shortest 
seasonal  supply.    The  revisions  that  have 
been  made  to  the  supply-demand  adjus- 
ter   have    given    consideration    to    the 
factors  outlined  by  proponents  and.  to 
the   extent   practicable,   contraseasonal 
price  adjustments  have  been  eliminated. 
Moreover,    the    fact    that    the    supply- 
demand  adjuster  may  result  in  unusual 
pluses  or  minuses  in  a  given  month  or 
season  docs  not  mean  that  normal  sup- 
ply-demand relationships  have  changed; 
such    occurrences    may    result    from 
unusual  conditions  such  as  a  very  late 
spring  or  heavy  rainfall  during  the  late 
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summer.  Because  unusual  conditions 
cannot  be  forecast,  and  simply  because 
they  are  unusual,  the  standard  utiliza- 
tion percentages  caimot  and  sho|ild  not 
be  set  to  cover  all  possible  circumsjtances. 
Provision  should  be  made  in  th^  order 
for  location  differentials  in  estatflishing 
producer  prices  at  fluid  milk  plaints  and 
supply  plants  located  outside  of  tl^  mar- 
keting area.  It  is  necessary  to  eiltablish 
also  a  method  of  pricing  milk  received 
at  such  plants  as  well  as  at  those  located 
within  the  various  districts  of  tine  mar- 
keting area. 

The  farm  value  of  milk  for  u*e  in  a 
market   is   affected,    of   course,   by   the 
cost  of  delivery  to  the  place  of  Utiliza- 
tion.   Milk  delivered  directly  to  $l  plant 
located   within   the   marketing   area   is 
worth  more,  by  at  least  the  cost  ol  trans- 
portation, than  is  other  milk  to  Ibe  uti- 
lized in  the  market  but  delivertd  to  a 
plant  located  at  a  coi^iderable  distance 
Irem  the  market.    Thus,  a  location  dif- 
ferential is  necessary  to  reflect  tbe  loca- 
tion   disadvantage   of    those   producers 
who  deliver  to  an  outlying  supplpr  plant 
or  fluid  milk  plant  as  compared  with 
nearby  producers  who  pay  the  full  cost 
of   delivery   to   the   market.     Although 
rates  of  location  adjustment  are   not 
specified  as  such  in  the  present  order, 
the  pricing  provisions  recognize  differ- 
ences in  milk  values  in  different  parts 
of   the  marketing  area  and   mlUkshed. 
The  incorporation  of  a  provision  for  lo- 
cation  adjustment  credits  to  Handlers 
and  location  adjustment  to  in<iividual 
producers  will  define  the  present  price 
previsions  and  provide  a  clear  method  of 
price  treatment  for  those  plaijts  out- 
side the  marketing  area  which,  by  for- 
mer     definition,      automatically      were 
covered  by  the  order  as  "Athens  dis- 
trict" plants  even  though  their  supplies 
might  actually  have  been  utilize*  wholly 
in  another  district.    It  is  concluded  that 
the    inclusion    of    such    provisions    will 
serve  to  provide  greater  equity  in  the 
pricing  of  milk  delivered  to  plants  at 
varving  locations  in  relation  to  the  prin- 
cipal communities  of  the  marketing  area 
and  will  serve  to  clarify  the  application 
of  the  order.  , 

The  location  differentials  esteblishea 
by  this  decision  reasonably  reflect,  on 
the  basis  of  available  information  in  the 
record,  the  actual  transportation  costs 
existing  on  milk  shipped  into  the  Tri- 
State  area.  The  rate  of  two  aind  one- 
half  <2'2>  cents  for  each  ten-rtile  zone 
up  to  one  hundred  miles  is  in  Iftne  with 
rates  for  hauling  in  tanks  wif,hin  the 
milkshed.  The  rate  of  one  and  one-half 
(I'.i  cents  for  each  ten-mile  zone  in 
exce.ss  of  100  miles  recognizes  the  rela- 
tively lower  costs  per  hundredwleight  in- 
volved in  long  distance  haulinf. 

In  the  recommended  decision  it  was 
proposed  that  location  adjustment;? 
'ihould  be  computed  on  the  ba*is  of  thu 
distance  between  the  fluid  milk  plant  or 
supply  plant  outside  the  marketing  area 
and  the  nearest  of  the  following  pointf , 
all  of  which  are  located  within  but  near 
the  periphery  of  the  marketifig  area: 
City  Hall.  Portsmouth.  Ohio:  City  Hal., 
Athens.  Ohio:  City  Hall.  Marietta.  Ohio; 
City  Hall.  HunUngton,  West  VirgmiE,. 
Certain  additional  points  for  the  com- 
putation of  location  adjustments  shoull 
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be  established.  The  addition  of  the  City 
Hall.  Ashland.  Kentucky;  City  Hall, 
Jackson.  Ohio;  and  City  Hall.  Gallipolis, 
Ohio,  to  the  list  will  provide  points  at 
or  near  all  the  major  communities  in 
the  marketing  area  from  which  location 
adjustments  may  be  computed,  and  thus 
will  assure  equitable  pricing  of  milk 
throughout  the  entire  marketing  area. 
No  location  adjustment  should  apply  to 
Class  I  milk,  or  in  making  payments  to 
producers,  at  plants  located  within  25 
miles  of  the  above  listed  places.  It  is 
commonplace  for  fluid  milk  plants  so 
located  to  draw  milk  supplies  even  from 
within  the  marketing  area  itself  and  for 
such  plants  to  maintain  regular  distribu- 
tion routes  from  the  plant  over  such  an 
area,  usually  in  close  competition  with 
milk  from  plants  located  in  the  market- 
ing area.  One  such  plant  maintains  a 
"receiving  station"  within  the  marketing 
area  at  which  a  substantial  proportion 
of  its  graded  supply  is  received  prior  to 
shipment  to  a  point  outside  the  market- 
ing area  for  bottling.  As  to  supply 
plants,  there  appears  to  be  no  economic 
reason  for  consideration  of  location  ad- 
justments within  such  proximity  of  the 
major  consuming  areas  involved  as  a 
measure  to  insure  adequate  supplies. 

It  Is  concluded  further  that  Class  IT 
milk  should  be  priced  at  a  level  of  25 
cents  per  hundredweight  above  that  for 
surplus  milk. 

It  is  recognized  that  cottage  cheese  In 
some  parts  of  the  marketing  area,  and 
ice  cream  in  all  parts  of  the  marketing 
area,  manufactured  from  producer  milk 
have  to  compete  with  similar  products 
made  from  nearby  imgraded  milk.  Han- 
dlers under  the  order  probably  could 
not  compete  effectively  if  they  had  to 
pay  Class  I  prices  to  producers  for  milk 
used  to  produce  these  products.  On  the 
other  hand,  for  the  reasons  indicated 
In  connection  with  the  alx)ve  discussion 
of  milk  classification,  this  milk  should 
be  priced  somewhat  higher  than  the 
products  included  in  the  revised  Class 
ni  milk,  which  represents  primarily 
those  outlets  for  seasonal  reserve  sup- 
plies of  milk  which  are  in  nationwide 
competition  with  manufactured  milk 
products  produced  from  ungraded  milk. 
Class  II  milk  should  be  priced  above  the 
price  level  of  manufacturing  milk  by  at 
least  the  amount  of  the  transportation 
cost  involved  in  bringing  the  necessary 
skim  milk  and  butterfat  into  the  market 
in  fluid  form  from  outside  sources  if 
whole  milk  from  producers  is  desired  for 
these  purpioses  at  the  location  of  the 
city  plant-!.  The  price  level  adopted 
Is  in  close  relationship  to  the  cost  to  han- 
dlers for  similar  ingredients  used  therein 
If  obtained  from  alternative  sources. 

(6)  The  proposal  to  price  milk  ac- 
cording to  the  district  where  ultimately 
sold  on  wliolesale  or  retail  routes  when 
distributed  from  a  fluid  milk  plant  in 
another  district  should  not  be  adopted. 

The  proposed  plan  for  pricing  inter- 
district  sales  of  Class  I  milk  would  cause 
producers  delivering  their  milk  to  plants 
in  a  higher-priced  district  from  which 
milk  is  moved  to  a  lower-priced  district 
for  sale,  to  pay  for  the  movement  to  the 
latter  district  where  milk  is  available 
from  local  producers  at  a  lower  cost.  If 
the  wholesale  or  retail  movement  were 
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from  a  lower-priced  district  to  a  higher- 
priced  district,  producers  in  the  former 
district  would  gain  unduly  since  they 
would  not  bear  the  cost  of  transporting 
the  milk  in  consumer  containers  between 
the  districts.  To  adopt  such  a  proposal 
would  be  contrary  to  the  policy  estab- 
lished by  providing  for  district  differen- 
tials and  would  discourage  the  movement 
of  milk  to  areas  with  the  most  pro- 
nounced supply  deficits.  Therefore,  it  is 
concluded  that  Class  I  and  Class  II  prices 
should  continue  to  be  priced  at  the  level 
established  for  the  location  of  the  plant 
at  which  the  milk  is  received  from 
producers. 

(7)  The  proposal  to  change  the  def- 
inition of  "fluid  milk  plant"  by  amending 
paragraph  fb)  of  §  972.7  to  permit  a 
handler  under  the  order  who  needs  to 
supplement  his  regular  supply  of  pro- 
ducer milk  during  any  of  the  months  of 
October  through  February  to  secure  such 
milk  from  outside  the  order  without  the , 
supplier  of  such  milk  becoming  subject 
to  the  order  should  be  denied. 

Handlers  supporting  the  proposal  al- 
leged difiBculties  in  obtaining  supplemen- 
tal milk  supplies.  However,  the  record 
does  not  provide  evidence  that  adequate 
sources  of  supply  have  not  been  available 
under  the  present  provisions  of  the  order. 
Testimony  indicated  also  that  on  an 
annual  basis  local  producer  supplies  have 
improved  during  the  past  year.  One 
producer  group  testified  at  the  hearing 
in  opposition  to  this  proposal  to  the  effect 
that  if  any  considerable  amount  of  milk 
were  permitted  to  come  into  the  market 
completely  unpriced  such  milk  could  well 
destroy  the  basis  for  a  classified  plan  of 
pricing  as  provided  for  in  the  market 
order. 

The  proposed  amendment,  if  accepted, 
could  result  in  a  situation  in  which  a 
significant  portion  of  the  market  supply 
of  milk  would  not  be  subject  in  any  way 
to  the  pricing  and  payment  provisions  of 
the  order.  This  could  result  in  (a) 
handicapping  the  effectiveness  of  the 
pricing  and  payment  provisions  of  the 
order  as  a  means  of  encouraging  ade- 
quate supplies  of  pure  and  wholesome 
milk,  and  (b)  a  portion  of  the  market 
supply  being  procured  on  a  "flat  price" 
basis  without  regard  to  use  of  milk  as 
distinguished  from  the  classified  price 
plan  prevailing  under  the  order.  Such 
results  would  tend  to  obstruct  effectua- 
tion of  the  punxjses  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  and  create  a  constant  threat  to 
the  entire  classified  price  plan.  For  these 
reasons,  it  is  concluded  that  the  pro- 
posal should  not  be  adopted. 

(8)  The  provisions  governing  inter- 
plant  transactions  in  milk  should  t>e 
modified. 

A  producers'  association  proposed  that 
the  interhandler  transfer  provisions  be 
modified  to  permit  Class  I  utilization  to 
be  allocated  to  a  supply  plant  during  the 
months  of  February  through  Septemt>er, 
inclusive,  without  the  physical  transfer 
of  milk  to  a  fluid  milk  plant  if  the  supply 
plant  is  a  regular  source  of  supply  for  the 
market.  The  allocation  in  such  months 
would  be  based  upon  the  amount  of 
Class  I  milk  allocated  to  the  supply 
plant  during  the  preceding  October- 
January  period.    A  second  proposal  to 


amend  these  provisions,  submitted  by 
another  producer  group,  would  provide 
for  the  allocation  of  Class  I  milk  between 
handlers  in  different  districts  of  the 
marketing  area  without  the  physical 
movement  of  milk.  Under  the  latter 
proposal  the  quantity  allocated  to  the 
transferor-plant  likewise  would  be  based 
upon  shipments  during  the  low  produc- 
tion months  which  were  classified  as 
Class  I  milk  after  allocation  of  the  han- 
dler's Class  I  utilization  to  his  own  pro- 
ducers to  the  full  extent  of  their  supply. 

The  first  proposal  was  submitted  by 
an  association  operating  a  supply  plant. 
It  was  contended  by  the  proponent  asso- 
ciation that  it  is  experiencing  difficulty 
in  maintaining  a  qualified  supply  for  the 
Tri-State  market  in  competition  with 
other  available  outlets  for  members' 
milk  since  the  plant  receives  a  share  in 
the  Class  I  sales  of  its  handler  clients 
in  the  Tri-State  area  only  a  portion  of 
the  year  (usually  the  months  of  October 
through  January)  when  the  bulk  of 
actual  interplant  transfers  take  place. 

Such  plant  has  been  a  regular  supplier 
of  milk  to  the  Tri-State  market  over  a 
period  of  years.  Prior  to  May,  1954.  such 
milk  entered  the  market  as  a  supple- 
mentary supply  (other  source  milk)  but 
since  that  time  has  qualified  as  producer 
milk  under  the  terms  of  §  972.7  (b)  of 
the  order.  The  plant  of  this  association 
is  about  60  miles  from  Athens.  Ohio,  and 
represents  a  near-by  source  accessible  to 
all  parts  of  the  marketing  area. 

Under  the  present  terms  of  the  order 
producers  at  this  plant,  while  maintain- 
ing a  qualified  supply  for  the  market, 
share  only  a  small  portion  of  the  year 
in  the  Class  I  sales  of  those  handlers  in 
the  market  to  whom  rather  substantial 
quantities  of  milk  are  furnished  in  the 
low  production  season.  Since  local  pro- 
ducers delivering  directly  from  farms  to 
the  latter  handlers  share  Class  I  utili- 
zation with  producers  at  such  supply 
plant  only  in  the  fall  and  winter  months, 
and  because  of  the  relatively  short  sup- 
ply of  local  producer  milk  at  several  of 
the  fluid  milk  plants,  such  producers 
enjoy  a  relatively  high  utiliaation  of  their 
milk  in  all  months  of  the  year  while 
producers  at  the  supply  plant  dispose 
of  their  milk  to  lower-valued  manufac- 
turing uses  during  several  months  of 
the  year. 

It  is  apparent  that  the  present  pro- 
vision for  the  classification  of  interhan- 
dler transfers  from  supply  plants  to 
fluid  milk  plants  makes  it  difficult  for 
any  supply  plant,  not  operated  by  a  han- 
dler who  also  operates  a  fluid  milk  plant, 
to  share  in  the  Class  I  and  Class  II  sales 
of  the  market  on  a  basis  which  makes 
the  market  attractive  to  the  producer  at 
the  supply  plant.  On  the  other  hand, 
the  record  indicates  that  in  the  event  the 
supply  plant  offering  the  proposed 
change  were  to  withdraw  its  milk  en- 
tirely from  the  market  it  could  be  re- 
placed only  with  supplemental  milk 
originating  from  more  distance  sources 
and  at  additional  cost  to  handlers,  or 
with  additional  milk  produced  by  local 
producers.  While  the  milk  at  such  sup- 
ply plant  is  available  to  the  market  cur- 
rently, it  does  not  appear  that  any 
substantial  quantity  of  additional  milk 
from  local  producers  would  be  available 
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gg  a  replacement  supply  at  the  proposed 

'"^Sf  order  to  provide  an  adequate  milk 
cinolv  without  undue  cost  to  the  con- 
sumer and  to  encourage  the  optimum 
fitilization  of  supply  within  the  present 
milkshed    a  means  should  be  provided 
bv  which"  supply  plants  in  the  milkshed 
may  nepotiate  for  a  share  in  the  Class  I 
Jaies  of  the  market  on  a  year  around 
^is  which  wil   encourage   their   con- 
tinued interest  in  the  maintenance  of  a 
regular  and  dependable  supply.     Thus, 
the  market  mcy  be  supplied  at  a  cost 
which,  except  in  some  unusual  circum- 
stance undoubtedly  would  be  lower  than 
that  associated  with  the  procurement  of 
milk  from  more  distant  sources.     Such 
incentive  may  be  given  by  revising  the 
inter-plant  tran.sfer  provisions  in  a  man- 
ner which  will  permit  handlers  to  allo- 
cate milk  to  supply  plants  in   several 
months  of  the  year  in  amounts  which 
will  provide  such  supply  plants  with  a 
reasonable  share  of  the  Class  I  sales 
of  the  handler  annually  even  though 
milk  is  not  actually  moved  to  the  fluid 
milk  plant  of  the  handler  in  all  months. 
A  reasonable  share  of  Class  I  sales  may 
be  established  by  permitting,  with  some 
limitation,  the  allocation  to  the  supply 
plant  in  other  months  a  quantity  equiva- 
lent to  that  delivered  by  the  supply  plant 
in  the  months  of  lowest  milk  production 
(October    through    January).    Such    a 
provision   would   enable   handlers   with 
fluid  milk  plants  to  bargain  with  opera- 
tors of  supply  plants  under  reasonably 
favorable  conditions  and  would  provide 
a  basis  for  the  sharing  of  the  seasonal 
excesses  at  individual  fluid  milk  plants 
by  all,  rather  than  a  portion  of,  the  pro- 
ducers furnishing  the  bulk  of  supplies  to 
such  plants  in  the  months  when  milk 
supplies  are  shortest. 

It  is  nece.s.'^ary.  of  course,  to  include  a 
further  provision  which  will  require  any 
difference  between  Cla.ss  I  prices  at  the 
subject  fluid  milk  plant  and  the  supply 
plant  to  be  included  in  the  value  of  pro- 
ducer milk  at  the  fluid  milk  plant  during 
the  period  when  such  allocation  of  sales 
is  permitted  without  physical  transfer  of 
the  milk.  Such  a  provision  will  prevent 
a  handler  making  such  allocation  from 
gaininR  a  price  advantage  over  other 
handlers  in  his  district  during  the  period 
of  such  allocation. 

Local  producers  have  been,  and  should 
continue  to  be,  considered  the  primary 
source  of  milk  for  the  market.    A  study 
of  the  statistical  data  submitted  in  the 
record  indicates  that,  for  the  marketing 
districts  where  the  milk  supplies  have 
been  the  shortest,  the  maximum  utiliza- 
tion of  producer  milk  for  Class  I  uses  in 
any  month  has  been  about  90  percent. 
Therefore,  to  insure  that  milk  from  sup- 
ply plants  will  not  be  used  to  displace  an 
undue  amount  of  local  producer  milk  in 
Class  I   usage,   a   provision   should   be 
adopted  which  will  limit  the  allocation 
in  the  short  production  months  of  Octo- 
ber throuRh  January  of  Class  I  milk  to 
supply  plants  to  an  amount  which  will 
result  in  not  more  than  10  percent  of 
local  producer  milk  being  classified  as 
Cla.ss  II  and  Class  III  milk.     Also,  an 
adjustment  to  the  volume  to  be  allocated 
to  the  supply  plant  in  the  months  of 
February  through  September  should  be 
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provided  In  recognition  of  the  fact  that 
Class  I  sales  may  be  less  in  such  months 
as  compared  with  the  preceding  October- 
January  period. 

The  flexibility  of  a  provision  which 
provides  for  permissive  rather  than 
mandatory  allocation  of  a  certain  pro- 
portion of  Class  I  sales  to  each  supply 
plant  each  month  of  the  year  will  relieve 
the  order  of  the  burden  of  establishing 
payments  on  transactions  between  han- 
dlers. Handlers  and  producers  should 
be  left  free  to  determine  their  outlets 
or  supply  sources,  as  the  case  may  be. 
Such  a  provision  should  be  more  adapt- 
able to  changing  conditions  within  the 
market. 

Although  proposed  also,  permission  to 
allow  allocation  of  Class  I  sales  on  such 
basis  should  not  be  extended  to  inter- 
handler   transfers    between   fluid    milk 
plants.     E\'idence  submitted  in  the  rec- 
ord does  not  indicate  that  other  fluid 
milk  plants  generally  should  be  consid- 
ered as  regular  sources  of  supply  for 
handlers  who  may  be  temporarily  short 
of  milk.     At  times  milk  is  transferred 
between    fluid    milk    plants    but    such 
transfers  usually  represent  "spot "  sales. 
While  this  proposal  was  directed  pri- 
marily at  interdistrict  transfers  of  milk, 
it  would  be  diflRcult  to  justify  such  allo- 
cation on  an  interdistrict  basis  only.    At 
the  same  time  such  transfers  take  place, 
there  might  well  be  many  intradistrict 
transfers  on  a  "spot"  basis  also.    If  the 
concept  were  accepted  that  interdistrict 
transfers  would  justify  such  allocation 
procedure,  then  it  would  be  logical  also 
to  adopt  such  allocation  procedure  for 
intradistrict  transfers  since  the  govern- 
ing factor  should  not  be  the  distance  the 
milk  may  happen  to  move.     The  adop- 
tion of  such  allocation  procedure  might 
well   result   in   considerable   confusion. 
Producers   delivering   milk   to   handler 
"A"  might  have  claims  for  Class  I  allo- 
cation against  the  sales  of  handlers  "B," 
"C,"  and  "D."  and,  at  the  same  time, 
because  of  counter  "spot"  sales  move- 
ments, producers  delivering  milk  to  the 
latter  handlers  might  have  claims  for 
Class  I  allocation  against  the  sales  of 
handler  "A."    In  addition,  any  such  al- 
location procedure  would  tend  to  remove 
the  incentive  for  producers  to  deliver 
milk  to  the  handler  who  has  the  highest 
utilization,  one  of  the  basic  objectives  of 
the  "individual-handler"  type  of  poohng 
plan.    If  it  is  believed  that  producers 
should  share,  on  a  year  around  basis,  in 
the  Class  I  sales  at  those  plants  from 
which  the  producers'  milk  is  ultimately 
disposed,    this   might  be   accomplished 
most  expeditiously   by   a   market-wide 

pool. 

(9)  The  price  formula  for  milk  used 
for  manufactured  milk  products  other 
than  ice  cream,  ice  cream  mix.  and  cot- 
tage cheese  should  be  revised. 

A  handler  proposed  a  formula  price  by 
which  the  price  of  producer  milk  for 
manufacturing  (exclusive  of  that  used 
for  ice  cream,  ice  cream  mix,  and  cottage 
cheese)  would  be  reduced  by  25  cents 
during  the  months  of  May.  June,  and 
July.  Another  handler  proposed  a  new 
Class  rv  milk  which  would  include  all 
products  currently  in  Class  III  milk, 
except  ice  cream,  ice  cream  mix,  and 
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cottage  cheese,  and  a  new  price  formula 
for  such  class. 

The  proponent  for  a  reduced  pri^  for 
Class  III   milk  during  the  months  of 
May,  June,  and  July  contended  tfiat  a 
substantial  portion  of  reserve  milH  sup- 
plies are  used  to  produce  manufactured 
milk    products     (primarily    evaporated 
milk)   which  must  be  sold  in  coi^peti- 
tion  with  similar  products  made  from 
ungraded  milk.    Proponent  furthet  con- 
tended that  his  company  would  iot  be 
able  to  utilL'se  excess  supplies  from  the 
Tri-State  market  if  priced  at  a  aigher 
level   than   other   available  suppUes  of 
ungraded  milk.    The  proposed  prjce,  25 
cents  less  than  the  current  order  j  price, 
would  be  tlie  same  as  that  made  i  effec- 
tive temporarily  on  an  emergency  basis 
last  year  and  would  be  closely  ip  line 
with  the  local  condensery  price  avjerage. 
The  proponents  for  a  new  resent  milk 
class  (Cla.ss  IV)  stated  that  durinjg  cer- 
tain seasons  of  the  year  when  producer 
milk    receipts    are    in    excess    qf    the 
amounts  that  can  be  used  for  flui^  milk, 
fluid  cream,  ice  cream,  ice  creaiji  mix. 
cottage  cheese,  and  related  produdts,  the 
excess  milk  frequently  must  be  shipi>ed 
to  manufacturing  plants  located  at  some 
distance  from  the  fluid  milk  plants  serv- 
ing the  Tri-State  area.    Proponents  con- 
tended that  such  excess  milk  sh<)uld  be 
priced  at  competitive  levels  after  allow- 
ing transportation  costs. 

Both  such  proposals  exclude  those 
products  which  constitute  the  fevised 
Class  II  milk  and  there  appear^  to  be 
general  recognition  of  the  fact  thit  milk 
used  for  these  products  should  bp  clas- 
sified in  a  higher-priced  class  tha|n  milk 
used  for  other  maniif  actured  dairy 
products. 

Record  data  Indicate  that  during  the 
flush  season  of  1954  the  volume  ^f  milk 
going  to  Class  III  milk  was.  seasonally, 
the  largest  in  the  history  of  the  market. 
Production  during  recent  montfis  has 
continued  at  approximately  the  same 
level,  and  although  Class  I  an4  Class 
II  milk  sales  have  increased,  it  feiay  be 
expected  that  the  volume  of  milk  to  be 
disposed  of  as  distress  milk  seasonally 
will  be  about  as  large  as  in  195*.  Be- 
cause of  the  unusually  wide  variation 
in  the  seasonal  production  pattern  In 
the  Tri-State  area,  large  surpltises  in 
the  spring  and  early  summer  Jnonths 
must  be  recognized  as  a  characteristic 
of  the  market  at  this  time,  even  Ithough 
price  policy  in  the  market  is  atmed  at 
encouraging  a  more  even  milk  supply. 

It  is  therefore,  concluded,  in  |the  in- 
terest  of   orderly  marketing,   that  the 
pricing  structure  for  milk  whi<jh  must 
be  disposed  of  in  the  form  of  manufac- 
tured dairy  products  includt^l  tn  Class 
III  milk  should  be  established  to  as  to 
enable   such   milk   to   move   Into  such 
products  when  seasonal  excesses  of  sup- 
ply exist.    In  order  to  provide  ai|  oppor- 
tunity for  handlers  to  dispose  Of  Class 
III  milk  on  a  basis  that  is  re*sonab^ 
competitive  with  milk  from.  \;^raded 
sources     delivered     to     manufacturing 
plants  not  regulated  by  the  order,  it  is 
provided    in    this    decision    that    the 
monthly  average  of  prices  paid  lor  mlUc 
by  four  near-by  manufacturing:  plants 
will  be  the  Class  HI  price  for  thfl  months 
of  April,  May,  June,  and  July  e^ch  year. 
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This  revised  formula  should  provide 
price  relief  to  substantially  the  same 
extent  as  that  made  effective,  on  a  tem- 
porary basis,  in  1954. 

It  is  concluded  further  that  if  the 
local  condensery  price  applies  during 
the  flush  months  of  April,  May,  June, 
and  July,  a  somewhat  higher  price  should 
apply  during  the  remainder  of  the  year. 
This  price  arrangement  will  permit  the 
orderly  marketing  of  excess  milk 
during  the  flush  season  and  also  will 
encourage  handlers  to  direct  milk  into 
higher-valued  classifications  during  the 
remainder  of  the  year  when  such  milk 
is  needed  for  fluid,  ice  cream,  and  cot- 
tage cheese  uses,  as  is  amply  indicated 
by  the  continuing  purchase  by  handlers 
of  supplemental  supplies  of  milk  from 
outside  sources  during  several  months 
of  the  year.  This  may  be  accomplished 
by  continuing  the  present  Class  III  price 
formula,  for  months  other  than  those 
referred  to  above. 

Proponents  of  a  new  manufactured 
products   classiflcation    (Class   IV)    re- 
quested the  inclusion  of  allowances  for 
transporting  excess  skim  milk  and  but- 
terfat  to  manufacturing  plants.    It  was 
testified  that  such  milk  frequently  must 
be  shipped  to  destinations  at  some  dis- 
tance from  the  plant  where  originally 
received  and  that  the  handler  should 
be  permitted  to  recover  the  transporta- 
tion cost.    In  our  view,  however,  adop- 
tion of  this  proposal  would  not  encourage 
optimum  utilization  of  milk  for  the  mar- 
ket as  a  whole;  also,  uneconomic  move- 
ments of  milk  might  be  encouraged  with 
the  result  that  the  producers  of  such 
milk  would  pay  not  only  the  cost  of 
transporting  milk  from  farm  to  market, 
but  also  the  cost  of  transporting  out  of 
the  market  that  portion  which  is  tem- 
porarly  in  excess  of  needs.    It  may  be 
noted  in  this  connection  that  the  order 
permits  the  handler  to  divert  milk  to 
iinregulated  plants  during  April,  May. 
June,  and  July  without  receiving  it  at 
his  fluid  milk  plant.    Thus,  the  hauling 
cost  involved  should  not  be  substantially 
greater  than  that  accounted  for  by  the 
customary  hauling  charge  deducted  from 
the  producers'  check.   It  is  concluded  in 
view  of  the  above  that  the  proposed 
Class   IV   price    formula   incorporating 
transportation  allowances  should  not  be 
adopted. 

Because  of  the  butterfat  variation  in 
the  several  products  made  by  handlers, 
the  butterfat  dififerential  is  often  as  im- 
portant to  the  ultimate  cost  to  the  han- 
dler for  the  product  as  the  level  of  the 
class  price  established  on  the  basis  of  a 
butterfat  content  of  3.5  percent.  There- 
fore, it  is  concluded  that  the  butterfat 
differential  for  Class  III  milk  should  be 
revised  so  as  to  be  in  alignment  with  the 
above  changes  in  class  pricing. 

(10)  Certain  changes  of  an  adminis- 
trative nature  should  be  made. 

In  view  of  several  revisions  to  sub- 
stantive provisions  of  the  order  which 
indicate  the  desirability  of  the  redrafting 
of  ttie  order  in  its  entirety,  certain 
chancres  of  an  administrative  nature 
have  been  made  for  the  purpose  of  sim- 
plicity, clarity,  and  delineation.  These 
Include  substitution  of  the  term  "month" 
for  "delivery  period"  wherever  used  in 
the  order,  the  redefinition  of  "fluid  milk 
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plant,"  the  Inclusion  of  a  definition  of 
"supply  plant."  and  the  redefinition  of 
"district"  plants.  These  changes,  which 
are  self-explanatory  when  considered  in 
relation  to  the  findings  and  conclusions 
of  this  decision,  are  corollary  to  changes 
in  provisions  directly  concerned  with  the 
proper  classification  and  pricing  of  milk. 
(11)  Emergency  action  on  amend- 
ments is  not  required. 

Although  the  notice  of  hearing  pro- 
vided for  consideration  of  any  or  all  of 
the  proposed  order  changes  on  an  emer- 
gency basis,  i.  e.,  a  final  decision  on 
amendments  without  the  prior  issuance 
of  a  recommended  decision  and  an  op- 
portunity given  to  interested  parties  to 
file  written  exceptions  thereto,  it  is  con- 
cluded from  the  evidence  presented  that 
none  of  the  issues  presented  requires 
such  action.  Thus,  this  decision  con- 
tains findings  and  conclusions  with  re- 
spect to  all  issues  considered  at  the 
hearing. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec- 
tuate the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Determination  of  representative  pe- 
riod. The  month  of  April  1955  is  hereby 
determined  to  be  the  representative  pe- 
riod for  the  purpose  of  ascertaining 
whether  the  issuance  of  an  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Tri-State  marketing  area  in 
the  manner  set  forth  in  the  attached 
amending  order  is  approved  or  favored 
by  producers  who  during  such  period 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
in  such  marketing  order  as  hereby 
amended. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively. 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Tri-State  Mar- 
keting Area."  and  "Order,  as  Amended, 
Regulating  the  Handling  of  Milk  in  the 
Tri-State  Marketing  Area,"  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions.  These  docu- 
ments shall  not  become  effective  unless 
and  until  the  requirements  of   §  900.14 


of  the  rules  of  practice  and  proeediM 
as  amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketloc 
agreement,  be  pubUshed  in  the  Fedbul 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  u 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this  deci- 
sion. 

This  decision  filed  at  Washington, 
D.  C  ,  this  8th  day  of  August  1955. 
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True  D.  Morse. 
Acting  Secretary. 


Order'  as  Amended,  Regulating  the 
Handling  of  Milk  in  the  Tri-State 
Marketing  Area 

§  972.0  Findings  and  determinatiotu. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations  previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto,  and  all  said  previ- 
ous findings  and  determinations  an 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  find- 
ings and  determinations  set  forth  herein. 

(a>  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  ^7  CFR  Part  900  >.  a  public  hear- 
ing was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended. 
regulating  the  handling  of  milk  in  the 
Tri-State  marketing  ailea.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

( 1 )  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

(2)  The  parity  of  milk  as  determined 
pursuant  to  section  2  of  the  act  are  not 
reasonable  in  view  of  the  price  of  feeds. 
available  supplies  of  feeds,  and  other 
economic  conditions  which  affect  market 
supply  and  demand  for  milk  in  the  said 
marketing  area,  and  the  minimum  prices 
specified  in  the  order,  as  amended,  and 
as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man- 


I  This  order  shall  not  become  effective  xin- 
less  and  until  the  requiremente  of  i  900.14 
of  the  rules  of  practice  and  procedure.  •• 
amended,  governing  proceedings  to  formu- 
late marketing  agreements  and  orders  ba^* 
been  met. 
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^r  as  and  is  applicable  only  to  per- 
r^.  iri  the  respective  classes  of  indus- 
f?^  and  commercial  activity  specified 
S^  a  marketing  agreement  upon  which 
g  hearing  has  been  held. 

OTder  relative  to  handling.  It  Is 
♦hPrcfore  ordered,  that  on  and  after  the 
Sective  date  hereof,  the  handling  of 
millc  in  the  Tri-State  marketing  area 
^ftll  be  in  conformity  to  and  in  compli- 
ce with  the  terms  and  conditions  of 
The  aforesaid  order  as  hereby  amended, 
and  the  aforesaid  order  is  hereby 
amended  as  follows: 

DEFINITIONS 

?972  1  Act.  "Act"  means  Public  Act 
No  1073d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) . 

f  972  2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  such  other  officer  or 
employee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

§  972.3  Department  of  Agriculture. 
"Department  of  Agriculture"  means  the 
United  States  Department  of  Agriculture 
or  such  other  Federal  agency  authorized 
to  perform  the  price  reporting  functions 
specified  in  I  972.40. 

§  972  4  Person.  "Person"  means  any 
Individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 


5  972.5  Tri-State  marketing  area,  (a) 
"Tri-State  marketing  area"  (herein- 
after called  the  "marketing  area") 
means  all  that  territory  in  the  states  of 
Ohio,  West  Virginia,  and  Kentucky  lying 
within  the  districts  described  below  in 
this  section.  As  used  in  this  section  the 
term  "territory"  shall  include  all  munici- 
pal corporations.  Federal  military  reser- 
vations, facilities,  and  installations,  and 
state  institutions  lying  wholly  or  par- 
tially within  the  defined  districts: 

(b)  'Huntington  district"  of  the  mar- 
keting area  means  the  territory  lying 
within  the  boundaries  of  the  counties  of 
Boyd  and  Greenup,  in  Kentucky;  Law- 
rence County,  in  Ohio;  and  the  counties 
of  Cabell  and  Wayne,  in  West  Virginia. 
(O  "Gallipolis-Scioto  district"  of  the 
marketing  area  means  the  territory  lying 
within  the  counties  of  Gallia,  Meigs. 
Scioto,  and  Jackson,  in  Ohio;  the  town- 
ships of  Beaver.  Camp  Creek.  Jackson, 
Marion,  Newton.  Pee  Pee.  Scioto.  Seal, 
and  Union,  in  Pike  County,  Ohio;  and 
Mason  Countv.  West  Virginia. 

(d)  "Athens  district"  of  the  market- 
ing area  means  the  territory  lying  within 
Athens  County,  Ohio;  the  townships  of 
Belpre.  Marietta,  and  Muskingum,  in 
Washington  County,  Ohio;  and  Lubeck. 
Parkersburg,  Tygart,  and  Williams 
Magisterial  Districts  in  Wood  Covmty, 
West  Virginia. 

{  972.6  Route.  "Route"  means  a  de- 
livery route  (including  a  plant  store)  on 
which  milk,  skim  milk,  buttermilk,  fia- 
vored  milk,  or  flavored  milk  drink  is 
distributed  for  consumption  in  fluid 
form  to  wholesale  or  retail  stops  other 
than  to  any  milk  plant (s). 
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§  972.7      Fluid    milk    plant.      "Fluid 
milk  plant"  means  any  milk  plant,  ex- 
cept a  plant  at  which  the  milk  of  dairy 
farmers  is  priced  by  another  milk  mar- 
keting agreement  or  order  issued,  pur- 
suant to  the  act.  from  which  a  route  is 
operated  wholly  or  partially  within  the 
marketing  area  during  the  month:  Pro- 
vided. That  a  "fiuid  milk  plant"  pursu- 
ant to  this  section  shall  not  mean  such 
portions  of  a  building  or  facilities  used 
for  receiving  or  processing  such  milk,  or 
milk  product,  as  is  required  by  the  ap- 
propriate health  authority  to  be  kept 
physically  separate  from  the  receiving 
or  processing  of  Class  I  milk  for  the 
community (s)   served. 

5  972.8    Supply  plant.    "Supply  plant" 
means  any  milk  plant,  except  a  fluid 
milk  plant  pursuant  to  §  972.7  or  a  plant 
at  which  the  milk  of  dairy  farmers  is 
priced  by  another  milk  marketing  agree- 
ment or  order  issued  pursuant  to  the  act. 
from  which  a  total  of  25,000  pounds  or 
more  of  milk,  or  an  amount  of  skim 
milk  and  butterfat  from  which   25.000 
pounds  or  more  of  Cla.-^s  I  milk  is  derived, 
is  delivered  during  the  month  in  fluid 
form  from  such  plant  to  any  plant (s) 
which  is  a  fluid  milk  plant  pursuant  to 
§  972.7:  Provided,  That  any  plant  which 
qualified  as  a  supply  plant  for  at  least 
three  of  the  months  of  October  through 
January,    inclusive,    may    retain    such 
status  during  the  months  of  February 
through  September,  inclusive,  next  fol- 
lowing for  the  purposes  of  §  972.34  (c) 
without  meeting  the  minimum  delivery 
jequirements    described    above    in    this 
section  during  the  latter  months:  And 
provided  further.  That  a  "supply  plant" 
pursuant  to  this  section  shall  not  mean 
such  portions  of  a  building  or  facilities 
used  for   receiving  or   processing   such 
milk,  or  milk  product,  as  is  required  by 
the  appropriate  health  authority  to  be 
kept  physically  separate  from  the  receiv- 
ing or  processing  of  Class  I  milk  for  the 
community (s)  served. 


5  972.9  Huntington  district  plant. 
"Huntington  district  plant"  means  a 
fluid  milk  plant  (a)  located  within  the 
Huntington  district,  or  (b)  located  out- 
side the  marketing  area  from  which 
more  than  50  percent  of  the  Class  I  milk 
disposed  of  from  such  plant  on  routes 
within  the  marketing  area  during  the 
month  is  disposed  of  within  the  Hunt- 
ington district. 

§  972.10  Gallipolis-Scioto  district 
plant  'Gallipolis-Scioto  district  plant" 
means  a  fluid  milk  plant  (a)  located 
within  the  Gallipolis-Scioto  district,  or 
(b)  located  outside  the  marketing  area 
from  which  more  than  50  percent  of  the 
Class  I  milk  disposed  of  from  such  plant 
on  routes  within  the  marketing  area 
during  the  month  is  disposed  of  within 
the  Gallipolis-Scioto  district. 

§972.11  Athens  district  plant. 
"Athens  district  plant"  means  a  fluid 
milk  plant  (a)  located  within  the 
Athens  district,  or  (b)  located  outside 
the  marketing  area  from  which  more 
than  50  percent  of  the  Class  I  milk  dis- 
posed of  from  such  plant  on  routes 
within  the  marketing  area  during  the 
month  U  disposed  of  within  the  Athens 
district. 
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8  972.12  Non-fluid  milk  piant 
"Non-fiuid  milk  plant"  means  any  {plant 
utilized  for  the  processing  and  dlstj^but- 
ing,  or  manufacturing,  of  milk  on  milk 
products  which  is  not  a  fluid  milklplant 
or  supply  plant.  i 

§972.13  Producer.  "Producer"  iieana 
a  person  other  than  a  producer-h|Jidler 
who  produces  milk  received :  1 

(a)  At  a  fiuid  milk  plant  or  lupply 
plant;  or  ^ 

(b)  At  a  non-fiuid  milk  plant  py  di- 
version by  a  handler  for  his  a^coimt 
within  April,  May.  June,  or  July  nom  a 
fluid  milk  plant  or  supply  plant^  Pro- 
vided, That  such  person  producing  milk 
holds  a  dairy  farm  inspection  pemiit  or 
equivalent  certification  if  requined  by 
the  appropriate  health  authority  bf  the 
commvmity(s)  for  which  his  milk  Le  pro- 
duced: And  provided  further,  Th4t  milk 
so  diverted  shall  be  deemed  to  hai*e  been 
received  by  the  handler  at  the  plant 
from  which  diverted. 

§  972.14  Producer  milk.  "Piloducer 
milk"  means  milk  produced  by  pne  or 
more  producers  under  the  conditions  set 
forth  in  §  972.13.  I 

§  972.15    Handler.    "Handler**  jneans: 
<a)    A  person,  including  a  coopprative 

association,  who  operates  a  fluid  milk 

plant  or  supply  plant. 

§  972.16  Producer -handler.  "Pro- 
ducer-handler" means  any  persofi  who: 

<a)  Produces  milk  but  receives  no 
milk  from  other  dairy  farmers;  $nd 

(b)  Operates  a  route  extendilig  into 
the  marketing  area. 

§972.17  OfTier  source  milk.  "Other 
source  milk"  means  all  skim  milk  (in- 
cluding reconstituted  skim  milk)  and 
butterfat  not  received  from  a  producer, 
or  from  a  fluid  milk  plant  or  supply 
plant,  but: 

<a)  Contained  in  milk,  skim  piilk,  or 

cream;  or 

(b)  Used  to  produce  any  milk  product. 

§972.18  Cooper ativeassoclati on. 
"Cooperative  association"  or  "association 
of  producers"  means  any  cooperative 
marketing  association  of  producers,  duly 
organized  as  such  under  the  lawp  of  any 
State,  which  includes  members  fwho  are 
producers  as  defined  in  i  972»i3  and 
which  the  Secretary  determines,  after 
application  by  the  association; 

(a )  To  be  qualified  under  the  standards 
set  forth  in  the  act  of  Congress  of  Feb- 
ruary 18,  1922.  as  amended,  kjiown  as 
the  -Capper-Volstead  Act"; 

«b)  To  have  its  entire  organization 
and  all  of  its  activities  under  thp  control 
of  its  members;  and 

(c)  To  be  currently  engaged  in  mak- 
ing collective  sales  of  or  ntarketing 
milk  or  its  products  for  its  m^nbers. 


§  972.19  Plant.  "Plant"  means  the 
land,  buildings,  surroundmgs.  and  equip- 
ment, whether  owned  or  operated  by  one 
or  more  j)er6ons.  constituting  a  single 
operating  unit  or  establishmeht  which 
is  maintained  and  operated  primarily  for 
the  receiving,  handling,  and  B(rocessing 
of  milk  or  milk  products. 

MARKZT    ADMINISTRATOl 

§972.20    Designation.  The  agency  for 
the  administration  of  this  pari  sha-1  be 


I 


l^ 
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a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  972.21  Powers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  subpart: 

(a)  To  administer  its  terms  and  pro- 
visions; 

(b)  To  make  rtiles  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 
and 

(d)  To  recommend  amendments  to  the 
Secretary. 

1 972.22  Duties.  The  market  ad- 
ministi-ator  shall  perform  all  duties  nec- 
essary to  administer  the  terms  and  pro- 
visions of  this  subpart,  including,  but 
not  limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Etaploy  and  fix  the  compensation 
Of  sucJii  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provijiions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee,  who 
handl<is  funds  entrusted,  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  provided  by 
$972.71: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees; 

(2)  His  own  compensation;  and 

(3)  All  other  expenses,  except  those 
Incurred  under  S  972.75  necessarily  in- 
cxirred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  records  as 
win  clearly  reflect  the  transactions  pro- 
vided for  in  this  subpart,  and  upwin  re- 
quest by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre- 
tary may  designate; 

(f)  Publicly  announce,  unless  other- 
wise directed  by  the  Secretary,  by  post- 
ing in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate  the  name  of  any  person  who 
within  15  days  after  the  day  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made: 

(1)  Reports  pursuant  to  §  972.25  or 
S  972  26;  or 

(2)  Payments  pursuant  to  §§  972.65 
through  972.81; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  Ije  requested  by  the  Secretary; 

(h)  Upon  request,  supply  on  or  before 
the  2  5th  day  after  the  end  of  each  month 
to  e£kch  association  of  producers  with 
respect  to  producers  whose  membership 
in  such  association  has  been  verified  by 
the  market  administrator,  a  record  of 
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the  pounds  of  milk  received  by  each  han- 
dler from  member  producers  and  the 
class  utilization  of  such  milk.  For  the 
purpose  of  this  report  such  member  milk 
shall  be  prorated  to  each  class  in  the 
proportions  that  the  total  receipts  of 
milk  from  producers  by  such  handler 
were  classified  in  each  class; 

(i)  Audit  all  reports  and  payments 
by  each  handler  by  inspection  of  such 
handler's  records  and  of  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  classification  of  skim 
milk  and  butterfat  for  such  handler  de- 
pends; and 

(j)  Publicly  announce,  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate, the  prices  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  5th  day  after 
the  end  of  such  month,  the  class  prices 
and  butterfat  differentials  computed 
pursuant  to  §§972.41  through  972.44; 
and 

(2)  On  or  before  the  12th  day  after 
the  end  of  such  month,  the  uniform 
prices  computed  pursuant  to  §  972.61 
and  the  butterfat  differential  computed 
pursuant  to  §  972.70. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  972.25  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  5th 
day  after  the  end  of  each  month  each 
handler,  except  a  producer-handler 
shall  report  the  following  to  the  market 
administrator  with  respect  to  each  fluid 
milk  plant  and  supply  plant  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator. 

(a)  The  quantities  of  skim  milk  and 
the  quantities  of  butterfat  contained  in 
(or  used  in  the  production  of,  as  the  case 
may  be)  producer  milk,  other  source 
milk,  and  milk  and  milk  products  re- 
ceived from  any  other  fluid  milk 
plant(s)  and  supply  plant^s),  and  their 
respective  sources; 

(b)  The  utilization  of  such  receipts; 
and 

(c)  Such  other  information  with  re- 
spect to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

§  972.26  1  Other  revorts.  Handlers 
shall  submit)  other  reports  as  follows : 

(a)  The  'intention  to  receive  other 
source  milk  shall  be  reported  by  the  re- 
ceiving handler  on  or  before  \he  first  day 
other  source  milk  is  received  and  the  in- 
tention to  discontinue  such  receipts  shall 
be  reported  on  or  before  the  last  day 
such  milk  is  received. 

(b)  Each  producer-handler  shall 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  request. 

(c)  On  or  before  the  20th  day  after 
the  end  of  each  month  each  handler 
shall  submit  to  the  market  administra- 
tor such  handler's  producer  payroll  for 
the  month,  which  shall  show: 

(1)  The  total  pounds  of  milk  received 
from  each  producer  and  association  of 
producers  and  the  total  pounds  of  but- 
terfat contained  in  such  milk. 

(2)  The  amount  of  payment  to  each 
producer  and  association  of  producers, 
and 

(3)  The  nature  and  the  amount  of 
any  deductions  and  charges  involved  in 
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the  payments  referred  to  In  submnk 
graph  (2)  of  this  paragraph. 

5  972.27  Records  and  facilities.  Kuh 
handler  shall  maintain,  and  make  avafl. 
able  to  the  market  administrator  duriof 
the  usual  hours  of  business,  such  tc< 
counts  and  records  of  his  operations  and 
such  facilities  as.  in  the  opinion  of  the 
market  administrator,  are  necessary  to 
verify  or  to  establish  the  correct  data 
with  respect  to: 

(&)  The  utilization,  in  whatever  fona, 
of  all  skim  milk  and  butterfat  received- 

(b)  The  weights,  samples,  and  tests 
for  butterfat  and  for  other  content  of 
all  skim  milk  and  butterfat  handled; 

fc>  Payments  to  producers  and  asso- 
ciations of  producers,  and 

<d )  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  each  milk 
product  on  hand  at  the  beginning  and 
at  the  end  of  each  montlu 

5  972  28  Retention  of  records.  AD 
books  and  records  required  under  thij 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
besin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain,  except 
that  all  such  books  and  records  pertain- 
ing to  transactions  before  August  1, 1946, 
shall  be  retained  until  October  1.  1949: 
Provided,  That  if  within  such  three-year 
period  or  before  October  1,  1949.  which- 
ever is  applicable,  the  market  adminis- 
trator notifies  the  handler  in  writint 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  rec- 
ords, is  necessary  in  connection  with  a 
proceeding  under  section  8c  (15)  (A)  of 
the  act  or  a  court  action  specified  In 
such  notice,  the  handler  shall  retain 
such  books  and  records,  or  specified 
books  and  records,  until  further  written 
notification  from  the  market  adminis- 
trator. In  either  case  the  market  ad- 
ministrator shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  nec- 
essary in  connection  therewith. 

CLASSIFICATION 

§  972.30  Skim  milk  and  butterfat  fob« 
classified.  Skim  milk  and  butterfat  con- 
tained in  milk,  skim  milk  and  cream,  or 
used  to  produce  milk  products,  received 
from  all  sources  within  the  month  by 
a  handler  at  his  fluid  milk  plant(s)  and 
supply  plant  <^s)  shall  be  classified  by  the 
market  administrator  pursuant  to 
§§972.31  through  972.34.' 


§  972.31  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§§  972.32  through  972.34.  the  skim  milk 
and  butterfat  described  in  §  972.30  shall 
be  classified  by  the  market  adminis- 
trator on  the  basis  of  the  following 
classes : 

(a)  cnass  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat:  (1)  Disposed  of  (except  as 
provided  in  paragraph  (c)  (2)  and  (3) 
of  this  section)  in  fluid  form  as  milk, 
skim  milk,  buttermilk,  flavored  milk,  and 
milk  drink,  (2)  disposed  of  in  the  form 
of  fluid  sweet  or  cultured  sour  cream,  any 
mixture  of  cream  and  milk  (or  skim 
milk)  in  fiuid  or  whipped  (aerated)  form 


?«  orJduce  concentrated  milk  (excludmg 
Soi  products  commonly  ^own  as 
PvaS,rated  milk  and  condensed  milk) 
Jorflurd  consumption;  and  (4)  not  spe- 
flrailv  accounted  for  above  in  this  para- 
'graph  0?^  Class  U  milk  or  Class  IH 

°"Jbi  Class  II  milk  shall  be  all  skim  milk 
ond  butterfat  used  to  produce  ice  cream, 
fee  cream  mix.  frozen  desserts,  and  cot- 

'*<c)'aS'  ni  milk  shall  be  all  skim 
milk  and  butterfat  (1)  used  to  produce 
butter  frozen  cream,  spray  process  and 
?oirr  process  nonfat  dry  milk  solids,  all 
rheese    (other    than    cottage    cheese), 
evaporated  and  condensed  milk  (or  skim 
S  either  in  bulk  or  in  hermetically 
Saled  cans,  any  mixture  disposed  of  in 
containers  or  dispensers  under  pressure 
for  the  purpose  of  dispensing  whipped  or 
aerated   product,    and   any   other   milk 
product  not  otherwise  specified  in  this 
Subparagraph;  (2-  skim  milk  and  butter- 
milk specifically  accounted  for  as  dumped 
or  disposed  of  for  animal  feed;  (3)  dis- 
Dosed  of  as  bulk  skim  milk  to  any  manu- 
facturer   of    candy,    soup,    or    bakery 
products  who  does  not  dispose  of  milk  in 
fluid  form •  (4 )  in  actual  plant  shrinkage 
of  producer  milk  computed  pursuant  to 
8  972  32  ( d »  but  not  in  excess  of  2  percent 
thereof;  and  <5)  in  actual  plant  shrink- 
age of  other  source  milk  computed  pur- 
suant to  §972.32  (d). 

J  972  32  Shrinkage.  The  market  ad- 
ministrator shall  determine  the  shrmk- 
age  of  skim  milk  and  butterfat.  respec- 
tively in  producer  milk  and  in  other 
source  milk  in  the  following  manner. 

(a>  compute  the  total  shrinkage  of 
skim  milk   and  butterfat.  respectively, 

by 

(1)  Combining  the  shrinkage  thereof 
for  all  fluid  milk  plants  and  supply 
plants  operated  by  the  handler,  and 

(2>  Combining  in  a  separate  sum  the 
shrinkage  theftof  for  all  non-fiuid  milk 
plants  operated  by  him  to  which  any 
skim  milk  or  butterfat  has  been  trans- 
ferred from  any  of  his  fiuid  milk  plants 
and  supply  plants;  ,     ,  •«. 

(b)  Prorate  the  shrinkage  of  skim 
milk  and  butterfat,  respectively,  com- 
puted pursuant  to  paragraph  (a)  (2)  of 
this  section  in  such  non-fiuid  milk  plants 

between : 

(1)  Skim  milk  or  butterfat,  respec- 
tively, transferred  from  any  of  his  fiuid 
milk  plants  and  supply  plants,  and 

(2)  Skim  milk  or  butterfat.  respec- 
tively, received  from  all  other  sources; 

(c)  Add  to  the  shrinkage  of  skim  milk 
and  butterfat,  respectively,  computed 
pursuant  to  paragraph  (a)  (D  of  this 
section,  the  shrinkage  of  skim  milk  or 
butterfat.  respectively,  transferred  from 
the  handler's  fluid  milk  plant  and  supply 
plant  to  his  non-fluid  milk  plant,  com- 
puted pursuant  to  paragraph  (b)  of  this 

section;  and  . 

(d)  Prorate  the  total  shrinkage  of 
Ekim  milk  and  butterfat.  respectively, 
computed  pursuant  to  paragraph  (c)  of 
this  section  between  producer  milk  and 
other  source  milk  at  his  fluid  milk  plant 
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and  supply  plant  after  deducting  from 
the  total  receipts  therein,  the  receipts 
from  fluid  milk  plants  and  supply  plants 
other  than  his  own. 

§  972.33  Responsibility  of  handlers 
and  reclassification  of  milk.  All  skim 
milk  and  butterfat  shall  be  Class  I  milk, 
unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  proves  to 
the  market  administrator  that  such 
skim  milk  or  butterfat  should  be  classi- 
fied otherwise.  Any  skim  milk  or  but- 
terfat classified  (except  that  transferred 
to  a  producer-handler)  in  one  class  shall 
be  reclassified  if  used  or  reused  by  such 
handler  or  by  another  handler  in  an- 
other class. 


§  972  34  Interplant  movements,  (a) 
Skim  milk  and  butterfat  transferred 
from  a  fluid  milk  plant  shall  be  classified 
as  Class  I  milk  if  so  transferred  (or  di- 
verted in  the  case  of  movements  to  non- 
fluid  milk  plants  under  subparagraph 
(3)  of  this  paragraph)  as  any  item  listed 
in  §  972.31  (a)  :  „       ,      *      , 

(1)  To  another  fluid  milk  plant  or 
supply  plant  of  a  handler  (except  a  pro- 
ducer-handler >.    unless    utilization    in 
another  class  is  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  handlers  on  or  before  the  5th  day 
after  the  end  of  the  month  within  which 
such  transfer  was  made:  Provided.  That 
skim   milk   or   butterfat   assigned   to    a 
particular  class  in  accordance  with  such 
mutual  agreement  shall  be  limited  to  the 
amount  thereof  remaining  in  such  class 
in  the  transferee-plant  after  the  sub- 
traction of  other  source  milk  pursuant 
to  §  972.36  (a  1  (2)  and  the  classification 
of  any  transfers  pursuant  to  paragraph 
(b)   of  this  section,  and  any  excess  of 
such  transferred  skim  milk  or  butterfat. 
respectively,  shall  be  assigned  in  series 
beginning  with  the  next  lowest-priced 
available  class; 

(2)  To  a  producer-handler;  and 

(3)  To  a  non-fluid  milk  plant;  unless 
(i)  Other  utilization  is  mutually  in- 
dicated in  writing  to  the  market  admin- 
istrator by  both  the  buyer  and  seller  on 
or  before  the  5th  day  after  the  end  of 
the  month  within  which  such  transfer 

was  made:  .       ,.     ,  j 

(ii>  The  buyer  maintains  books  and 
records  showing  utilization  of  all  skim 
milk  and  butterfat  at  his  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  audit;  and 

(iii)  Such  buyer's  plant  had  actually 
used  not  less  than  an  equivalent  amount 
of  skim  milk  or  butterfat  in  the  use  in- 
dicated in  such  statement;  Provided. 
That  if  such  buyer's  plant  had  not  actu- 
ally used  an  equivalent  amount  of  skim 
milk  or  butterfat  in  such  indicated  use. 
the  remaining  balance  shall  be  classi- 
fied in  the  next  lowest-priced  available 
class  of  utilizaUon  as  if  the  classes  of 
utilization  set  forth  in  S  972.31  were  ap- 
plicable at  such  buyer's  plant^ 

(b)  Except  as  provided  in  paragraph 
(c)  Of  this  section,  skim  milk  and  but- 
terfat transferred  in  the  form  of  any 
item  listed  in  §  972.31  (a)  from  a  supply 
plant  to  a  fluid  nulk  plant  or  to  another 
supply  plant  shall  be  classified  as  mu- 
tually indicated  in  writing  to  the  market 
administrator  by  both  handlers  on  or 


Ijefore  the  5th  day  after  the  endiof  the 
month  within  which  such  transfer  was 
made:  Provided.  That  the  sumjof  the 
amounts  assigned  as  Class  I  milk  lor  any 
month  during  the  period  October 
through  January,  inclusive,  to  alllsupply 
plants  supplying  a  fiuid  milk  plant  shall 
not  result  in  the  classification  as  Class  n 
milk  and  Class  m  milk  of  more  tjhan  10 
percent  of  the  quantity  of  milk  rteceived 
directly  from  producers  at  sucfi  fluid 
milk  plant  during  the  month. 

( c )  During  each  of  the  months  ^t  Feb- 
ruary through  September,  inclusl^re  (bc- 
pinning  in  1956) .  a  handler  operating  a 
fluid  milk  plant  may  allocate  piass  I 
milk  to  a  supply  plant (s)  whlchl  trans- 
ferred milk  to  such  fluid  milk  pi 
at  least  three  of  the  months  of  ' 
through  January  immediately  pi 
even  though  such  milk  is  not  trai 
physically  to  such  fluid  milk  pla 
ing  the  current  month:  Provide^,  That 
the  pounds  to  be  subtracted  froln  Class 
I  milk  and  so  allocated  to  any  supply 
plant  for  the  current  month  In  ithe  pe- 
riod February  through  Septemt)er,  In- 
clusive, when  added  to  any  quantities 
actually  transferred  from  such  supply 
plant  to  such  fluid  milk  plant  during  the 
current  month  which  are  assl^ed  t» 
Class  I  milk  pursuant  to  paragifiph  (b) 
of  this  section,  shall  not  excped  the 
lesser  of  the  following  amounts: 

(1)  The  monthly  average  n\<nber  of 
pounds  allocated  as  Class  I  m^lk  from 
such  fluid  milk  plant  to  such  supply 
plant  during  the  preceding  period  Octo- 
ber through  January.  Incluslvq;  or 

(2)  An  amount  computed  as  follows: 
Determine  the  percentage  which  the 
volume  of  Class  I  milk  described  under 
subparagraph  (1)  of  this  paragraph 
bears  to  the  monthly  average  ppunds  ol 
Class  I  milk  at  such  fluid  milk  planl; 
for  the  preceding  period  Octobet  through 
January,  inclusive;  and  multiplly  the  to- 
tal Class  I  milk  at  such  fluid  nillk  plant 
for  the  current  month  by  such  percent- 

(d)  Skim  milk  and  butterfat  trans- 
ferred or  diverted  as  any  item  listed  in 
5  972  31  (a)  from  a  supply  pjant  to  a 
non-fluid  m.lk  plant  shall  be  classified 
on  the  same  terms  as  movenoints  from 
fluid  milk  plants  to  non-fiuid  rrtllk  Plants 
pursuant  to  paragraph  (a)  (|)  of  this 
section. 


§  972  35     Computofton  of  ^im  mUlc 
and  butterfat  in  each  class.    For  each 
month  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  monthly  r#port  sub- 
mitted by  each  handler  and  co^npute  tbe 
total  pounds  of  skim  milk  and  butterfat^ 
respecUvely.  in  Class  I  milk.   Class  II 
mUk.  and  Class  in  milk  for  sudh  handler. 
§  972  36     Allocation  of  skiiH  milk  and 
butterfat  classified.    The  cl$ssiflcaUon 
of  skim  milk  and  butterfat  ifi  producer 
milk  shall  be  determined  as  follows: 

(a)  The  pounds  of  skim  m^lk  remain- 
ing in  each  class  after  maklfig  the  fcl- 
lowing  computations  shall  be  the  Pounla 
in  such  class  allocated  to  producer  mUk; 
(1)  Subtract  from  the  total  pounds  or 
skim  mUk  in  Class  HI  milk  the  pounds 
of  skim  milk  in  plant  shrinkage  pursuant 
to  5  972.31  (c)   (4); 
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ca)  Subtract  from  the  pounds  of  skim 
milk:  remaining  In  each  class  after  male- 
Ins  the  deduction  pursuant  to  subpara- 
grai'h  (1)  of  this  paragraph.  In  series 
begimiing  with  the  lowest-priced  avail- 
able class,  the  pounds  of  skim  milk  in 
oth<;r  source  milk; 

<3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received,  or  with 
resjiect  to  which  title  was  taken  pursuant 
to  S  972.34  (c),  from  other  fluid  milk 
jdants  and  supply  plants  (receipts  from 
fluid  milk  plants  to  be  deducted  first) 
assigned  to  such  classes  pursuant  to 

i  972.34: 

(1)  Add  to  the  remaining  pounds  of 
skin  milk  in  Class  III  milk  the  pounds 
of  1  kim  milk  subtracted  pursuant  to  sub- 
paiagraph  (1)  of  this  paragraph;  and 

(5)  If  the  total  remaining  pounds  of 
ski]  a  milk  in  aU  classes  exceed  the  pounds 
of  ikim  milk  in  producer  milk,  subtract 
such  excess  from  the  remaining  pounds 
of  skim  milk  in  each  class  in  series  be- 
ginning with  the  lowest-priced  available 
class. 

<b)  Allocate  classified  butterfat  to 
prcducer  milk  according  to  the  method 
prescribed  in  paragraph  (a)  of  this  sec- 
tion for  skim  milk. 

(c)  Determine  the  weighted  average 
butterfat  test  of  the  remaining  milk  in 
each  class  computed  pursuant  to  para- 
gnphs  (a)  and  (b)  of  this  section. 

ICINIMtTM  PRICES 

J  972.40  Basic  formula  price  to  be  used 
in  determining  class  prices.  The  basic 
formula  price  per  hundredweight  of  milk 
to  be  used  in  determining  the  class  prices 
provided  by  §§  972.41  through  972.43 
shall  be  the  highest  of  the  prices  per 
himdredweight  for  milk  of  3.5  percent 
butterfat  content  determined  by  the 
market  administrator  pursuant  to  para- 
graphs (a),  (b).  and  (c)  of  this  section 
coraputed  to  the  nearest  tenth  of  a  cent. 

<a)  The  average  of  the  basic  (or  field) 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
frcm  farmers  during  the  months  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
adninistrator  or  to  the  Department  of 
Agriculture. 

Present  Operator  and  Location 

liorden  Co.,  Mt.  Pleasant.  Mich. 
Borden  Co.,  New  London.  Wis. 
Borden  Co..  OrfordvlUe,  Wis. 
CJamation  Co..  Oconomowoc,  Wis. 
Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co..  Sparta,  Mich. 
Pet  Milk  Co..  Belleville.  Wis. 
:!»et  Milk  Co..  Coopersvllle.  Mich. 
:»et  Milk  Co..  Hudson,  Mich. 
.  »et  MUk  Co..  New  Glarus.  Wis. 
:»et  Milk  Co..  Wayland.  Mich. 
White  House  Milk  Co.,  Manitowoc,  Wis. 
White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight 
computed  as  follows: 

(1)  Multiply  by  six  the  average  whole- 
«a:ie  price  per  pound  of  92 -score  butter 
at  Chicago  as  reported  by  the  Depart- 
ment  of  Agriculture  for  the  month; 

(2)  Add  an  amount  equal  to  2.4  times 
the  average  weekly  prevailing  price  per 
pound  of  "Twins"  during  the  month  on 
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the  Wisconsin  Cheese  Exchange  at 
Pl3anouth,  Wisconsin:  Provided,  That  if 
the  price  of  "Twins"  is  not  quoted  on 
the  Wisconsin  Cheese  Exchange  the 
weekly  prevailing  price  per  pound  of 
"Cheddars"  shall  be  used;  and 

(3)  Divide  by  seven,  add  30  percent 
thereof,  and  then  multiply  by  3.5. 

(c)  The  price  per  hundred weic;ht 
computed  by  adding  together  the  plus 
values  pursuant  to  subparagraphs  d) 
and  (2)  of  this  paragraph: 

(1)  Prom  the  average  wholesale  price 
per  pound  of  92-score  butter  at  Chicago, 
as  reported  by  the  Department  of  Agri- 
culture for  the  month,  subtract  three 
cents,  add  20  percent  tliereof,  and  then 
multiply  by  3.5;  and 

(2)  Prom  the  averafre  of  the  carlot 
prices  per  pound  of  nonfat  dry  milk 
solids  for  human  consumption,  spray 
and  roller  process,  f.  o.  b.  manufactur- 
ing plants,  as  published  for  the  Chicago 
area  for  the  month  by  the  Department  of 
Agriculture,  including  in  such  average 
the  quotations  published  for  any  frac- 
tional part  of  the  previous  month  which 
were  not  published  and  available  for  the 
price  determination  of  such  nonfat  dry 
milk  solids  for  the  previous  month,  de- 
duct 5.5  cents,  multiply  by  8.5,  and  then 
multiply  by  0.965. 

§  972.41  Class  I  milk  pricet.  Subject 
to  the  provisions  of  §§972.44  through 
972.48.  the  minimum  price  per  hundred- 
weight on  a  3.5  percent  butterfat  con- 
tent basis  to  be  paid  by  each  handler  for 
producer  milk  clas.<=ified  as  Class  I  milk 
for  the  month,  shall  be  the  basic  formula 
price  determined  pursuant  to  §  972.40 
adjusted  as  follows: 

(a)  Add  the  following  amounts  for 
the  months  indicated: 


<J(>I>»rTl- 

Arril, 

F.  bni- 

Nr.  (J(  to- 

Mav, 

;4rv. 

txT.  No- 

Jiiiif, 

M:irctl, 

vinifrtT, 

iVIl'l 

:ui<J 

Diom- 

July 

Au;;u.-t 

\>fT.  ::nil 
Janu.iry 

Huntington     district 

plant-: 

%\.(xr. 

J1..3.'. 

$1.'0 

Oal!ipoli.s-Scioto    di.^trict 

plants 

.US 

1,2.'. 

1.  lU 

1   i*n 

Athens  district  plants 

i.N'j 

(b)  Add  or  subtract  a  "supply-de- 
mand adjustment"  of  not  more  than  38 
cents  computed  as  follows: 

(1)  Divide  the  total  gross  volume  of 
Class  I  milk  (adjusted  to  eliminate  du- 
plications due  to  transfers  between  fluid 
milk  plants)  at  all  fluid  milk  plants  for 
the  second  and  third  preceding  months 
by  the  total  receipts  of  milk  from  pro- 
ducers at  such  plants  during  the  same 
months,  multiply  the  result  by  100.  and 
round  to  the  nearest  whole  number.  The 
result  shall  be  known  as  the  "Class  I 
utilization  percentage." 

(2)  FV)r  each  full  percentage  point 
that  the  Class  I  utilization  percentage 
Is  above  the  applicable  maximum  base 
percentage  listed  below  increase  the 
Class  I  price  by  3  cents;  and  for  each 
full  percentage  point  that  the  Class  I 
utilization  percentage  is  below  the  ap- 
plicable minimum  base  percentage  listed 
below  decrease  the  Class  I  price  by  3 
cents: 
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§  972.42  Class  II  milk  prices.  Sub- 
ject to  the  provisions  of  S§  972.44 
through  972.47.  the  minimum  price  per 
hundredweight  on  a  3.5  percent  butter- 
fat content  basis  to  be  paid  by  each 
handler  for  producer  milk  classified  as 
Cla.ss  II  milk  for  each  month  shall  be 
the  average  of  prices  per  hundredweight 
computed  for  such  month  pursuant  to 
the  formula  set  forth  in  §  972.43  (a), 
plus  25  cents:  Provided.  That  the  Class 

II  price  shall  not  be  less  than  the  price 
computed  pursuant  to  §  972.43  (b). 

5  972.43  Class  III  milk  prices.  Sub- 
ject to  §5  972.44  through  972.47.  the 
minimum  price  per  himdredweight  on 
a  3.5  percent  butterfat  content  basis  to 
be  paid  by  each  handler  for  producer 
milk  classified  as  Class  in  milk  for  the 
month  shall  be  computed  as  follows: 

<a)  For  each  of  the  months  of  April. 
May,  June,  and  July  the  price  for  Class 

III  milk  shall  be  the  simple  average,  as 
computed  by  the  market  administrator, 
of  the  basic  (or  field)  prices  per  hun- 
dredweight ascertained  to  have  been 
paid  or  to  be  paid  for  ungraded  (manu- 
facturing-type) milk  of  3.5  percent  but- 
terfat content  received  from  farmers 
during  such  month  at  the  following 
plants: 

Companr:  Location  of  plant 

M  <lt  R  Dietetic  Labo- 
ratories.   Inc.- Columbus,  Ohio. 

Pickerington  Cream- 
ery      Pickerington.  Ohio. 

Carnation   Company.-  Cosiiocton,  Ohio. 

Nestles'  Milk  Com- 
pany   Marys  vine,  Ohio. 

'b)  For  each  month,  except  AprU, 
May.  June,  and  July,  the  price  for  Class 
III  milk  shall  be  the  basic  formula  price. 

5  972.44  Butterfat  differentials  to 
handlers.  If  the  weighted  average  but- 
terfat test  of  producer  milk  which  is 
cla.ssified  in  any  class,  re6P>ectively,  for 
any  handler,  is  more  or  less  than  3.5 
percent,  there  shall  be  added  to  or  sub- 
tracted from  as  the  case  may  be,  the 
price  for  such  class,  for  each  one-tenth 
of  one  percent  that  such  weighted  aver- 
age butterfat  test  is  above  or  below  3.5 
percent,  a  butterfat  differential  (com- 
puted to  the  nearest  tenth  of  a  cent) 
calculated  by  the  market  administrator 
for  such  class  as  follows : 

(a)  Class  I  milk.  Add  1.0  cent  to  the 
butterfat  differential  for  Class  n  milk 
computed  pursuant  to  paragraph  (b)  of 
this  section. 

(b)  Class  II  milk.  Subtract  $3.00 
from  the  average  price  per  hundred 
pounds  of  butter  for  the  month  as  de- 
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v«.H  in  5  972  40  (O  (V .  multiply  by 

fa  subtract  therefrom  the  aniount  per 
I  nrtrwlweipht  computed  for  the  month 
Su^amto^  972.40(C)    (2).  and  divide 

^'T.rcilVlZillc.     subtract   $3.00 

rndfof  Sut^r^for^ tS  ^nth^^^^ 
Sedm§  972.40  (O  <  ^ .  multiply  by 
frsubtract  therefrom  the  amount  per 
hundredweight  computed  for  the  month 
Sant  to  §  972.40  (O  (2).  and  divide 
such  result  by  1,000. 

5  9r  45    Emergency  price  provisions. 
Whenever  the  provisions  of  this  subpart 
reauire  the  market  administrator  to  use 
a  s^cific  price  (or  prices)   for  milk  or 
anv  milk  product  for  the  purpose  of 
determining  class  prices  or  for  any  other 
nurpose.  the  market  admimstrator  shall 
add  to  the  specified  price  the  amount 
of  any  subsidy  or  other  similar  payment 
Ling  made  by  any  Federal  agency  m 
connection  with  the  milk,  or  product, 
associated  with  the  price  specified.  Pro- 
vided   That  if  for  any  reason  the  price 
snecified  is  not  reported  or  published  as 
indicated,    the    market    administrator 
shall  use  the  applicable  maximum  uni- 
form price  established  by  regulations  of 
any  Federal  agency  plus  the  amount  ol 
any  subsidy  or  other  similar  payment: 
provided  further.  That  if  the  specified 
price  is  not  reported  or  published  and 
there  is  no  applicable  maximum  uniform 
price  or  if  the  specified  price  is  not  re- 
ported or  published  and  the  Secretary 
determines  that  the  market  price  is  be- 
low the  applicable  maximum  uniform 
price  the  market  administrator  shall  use 
a  price  determined  by  the  Secretary  to 
be  equivalent  to  or  comparable  with  the 
prices  specified. 

§  972  46  Prices  for  Class  I.  Class  II. 
arid  Class  III  milk  disposed  of  outside  the 
marketing  area.  The  prices  for  ClaM  I. 
Class  II,  and  Class  III  milk  disposed  of 
outside  the  marketing  area  by  a  handler 
Shall  be  those  applicable,  respectively. 
pursuant  to  §§  972.41  through  972.43  to 
Class  I.  Class  II.  and  Class  III  milk  dis- 
posed of  by  such  handler  inside  the  mar- 
keting area. 

1 972.47  Prices  of  milk  transferred 
hy  one  handler  to  another  handler.  The 
price  of  milk  transferred  by  a  handler  to 
another  handler  in  any  class  shall  be 
that  applicable  to  such  class  of  milk  at 
the  selling  handler's  fluid  milk  plant  or 
supply  plant,  pursuant  to  §§972.41 
throuah  972.43:  Provided.  That  any 
hauling  charge  with  respect  thereto 
chargeable  to  producers  or  to  associa- 
tions of  producers  shall  not  exceed  that 
customarilv  applied  to  deliveries  of  such 
producers  from  their  farms  to  the  selling 
handler's  fluid  milk  plant  or  supply 
plant. 

§  972.48  Location  adjustment  credits 
to  handlers.  The  price  for  Class  I  milk 
at  a  fluid  milk  plant  or  supply  plant 
located  outside  the  marketing  area  and 
more  than  25  miles  from  the  nearest  of 
the  following  listed  places  shall  be,  re- 
gardless of  point  of  sale  within  or  out- 
side the  marketing  area,  the  same  as  the 
price  for  Class  I  milk  (§972.41)  for  the 
district  of  the  marketing  area  in  which 
such  nearest  listed  place  is  located,  less  a 
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location  adjustment  computed  as  fol- 
lows: 2.5  cents  per  hundredweight  for 
each  10  miles,  or  major  fraction  thereof, 
up  to  100  miles,  and  1.5  cents  per  hun- 
dredweight for  each  10  miles,  or  major 
fraction  thereof,  in  excess  of  100  miles, 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  from  such  fluid  milk  plant 
to  such  nearest  listed  place: 


City  Hall.  Huntington.  W.  Va. 
City  Hall.  Ashland.  Ky. 
City  Hall.  Portsmouth,  Ohio. 
C\ty  Hall,  Jackson.  Ohio. 
City  Hall,  Athens,  Ohio. 
City  Hall.  Marietta.  Ohio. 
City   Hall.  Galllpolls,  Ohio. 

APPLICATION  OF  PROVISIONS 

§  972.50     Producer-handlers.   Sections 
972.30    through    972.48    and    §§972.60 
through  972.75  shall  not  apply  to  a  pro- 
ducer-handler.    Any    handler   who   de- 
sires to  qualify  as  a  producer -handler 
shall  furnish  to  the  market  admimstra- 
tor  for  his  verification,  subject  to  review 
by  the  Secretary,  evidence  of  his  quaU- 
fications  satisfactory  to  the  market  ad- 
ministrator, and  he  shall  furnish  similar 
evidence  of  subsequent  changes  in  his 
operations  that  affect  his  quaUfications. 
Verification  by  the  market  admmistrator 
shall  be  made  within  5  days  after  the  date 
of  receipt  of  such  evidence,  and  shall  be 
effective   retroactively   to   the   date   on 
which  the  applicant  became  so  eligible, 
but  not  earlier  than  the  first  day  of  the 
month  during  which  verification  of  such 
eligibility  is  made. 

§  972  51  Exempt  milk.  Milk  received 
at  a  plant  of  a  handler  the  handling  of 
which  the  Secretary  determines  to  be 
subject  to  the  pricing  and  payment  pro- 
visions of  any  other  Federal  milk  mar- 
keting agreement  or  order  issued  pur- 
suant to  the  act  for  any  fluid  milk 
marketing  area  shall  not  be  subject  to 
the  pricing  and  payment  provisions  of 
this  subpart. 


§  972.52  Milk  caused  to  be  delivered 
by  an  association  of  producers.  Milk 
referred  to  in  this  subpart  as  received 
from  producers  by  a  handler  shall  in- 
clude producer  milk  caused  to  be  deUv- 
ered  to  such  handler  by  an  association 
of  producers  which  is  not  a  handler  an(l 
which  is  authorized  to  collect  payment 
for  such  milk. 

§  972  53  Diverted  milk.  Producer  milk 
diverted  by  an  operator  of  a  fluid  milk 
plant  or  supply  plant  from  such  a  plant 
to  a  non-fluid  milk  plant  shall  be  deemed 
to  have  been  received  by  the  plant  from 
which  such  milk  was  diverted. 

DETERMINATION    OF  UNIFORM   PRICES 

§  972  60    Computation  of  value  of  milk. 
The  value  of  producer  milk  received  dur- 
ing each  month  by  each  han(ller  shall 
be  a  sum  of  money  computed  by  the 
market  administrator  by  (a)  multiplying 
the  pounds  of  such  milk  in  each  class  for 
the  month  by  the  applicable  class  price 
and   (b)    adding  together  the  resulting 
amounts:  Provided.  That  if  a  handler 
after  subtracting  other  source  milk  and 
receipts  from  other  handlers,  has  dis- 
posed of  skim  milk  or  butterfat  in  excess 
of  the  skim  milk  or  butterfat  which,  on 
the  basis  of  his  reports,  has  been  credited 
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to  producers  as  having  been  refeehred 
from  them,  there  shall  be  add^  an 
amount   computed   by   multiplying   the 
pounds  in  each  class  determined  pur- 
suant to  §  972.36  (a)  (5)  and  (b)  py  the 
applicable   class   price:    And   prpvided 
further.  That  witti  respect  to  eacl>  hun- 
dredweight of  Class  I  milk  allocate  to  a 
supply  plant<s)  pursuant  to  S  972B4  (c). 
there  shall  be  added  an  amount  com- 
puted  by   multiplying   such   hubdred- 
weight  of  milk  by  the  difference  between 
the  Class  I  price  at  the  fluid  milk  plant 
and  the  Class  I  price  appUcable  at  the 
respective  supply  plant. 

§  972.61  Computation  of  uniform 
prices.  For  each  month  the  market  ad- 
ministrator shall  compute  for  ea<ii  han- 
dler a  "uniform  price"  per  htindred- 
weight  to  be  paid  to  producei^  and 
associations  of  producers  for  milk  of  3.5 
percent  butterfat  content  receivefl  at  his 
fluid  milk  plant  and  supply  p^ant  as 
follows: 

(a)  Prom  the  value  of  milk  co|nputed 
for  such  handler  pursuant  to  |  972.60, 
subtract,  if  the  weighted  average  butter- 
fat test  of  producer  milk  represe>ated  by 
the  value  included  under  paragraph  (a) 
of  this  section  is  greater  than  $.5  per- 
cent, or  add.  if  such  butterfat  te|t  is  less 
than  3.5  percent,  an  amount  computed 
by :  Multiplying  the  amount  by  -^hich  its 
weighted  average  butterfat  teat  varies 
from  3.5  percent  by  the  butterfalt  differ- 
ential  computed  pursuant  to  5  972.70, 
and  multiplying  the  resulting  ftgure  br 
the  total  hundredweight  of  suck  milk; 

(b)  Add  or  subtract,  as  the  cjase  may 
be  any  amounts  necessary  to  correct 
errors  in  classification  for  previoua 
months  as  disclosed  by  audit  of  |he  mar- 
ket administrator. 

(c)  Adjust  the  resulting  amount  by 
the  sum  of  money  used  in  adju$tln«  the 
uniform  price  pursuant  to  paragraph  (I) 
of  this  section,  for  the  previous  month, 
to  the  nearest  cent : 

(d)  Add  an  amount  representing  the 
total  value  of  location  adjustments  or. 
producer  milk  pursuant  to  §  9Tp.72; 

(e)  Divide  the  result  by  the  total 
hundredweight  of  producer  mfllk  repre- 
sented by  the  value  computed  pursuant 
to  §972.60;  and  ^    .      *    ♦».- 

(f )  Adjust  the  resulting  flgilre  to  ine 

nearest  cent. 


r 


§  972  62  Notification  to  handlers. 
On  or  before  the  12th  day  aftet  the  end 
of  each  month,  the  market  adminis- 
trator shall  notify  each  handler  of : 

(a)  The  amount  and  value  <tf  his  milk 
in  each  class  and  the  totals  thereof; 

(b)  His  uniform  price;   an* 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  972.65  Hud  972.70 
for  such  month. 

PAYMENTS 

§  972  65  Time  and  metho0.  of  final 
payment.  Each  handler  shall  piake  pay- 
ment, subject  to  the  Prp^sioM  of 
§§972.66.  972.70.  972.72.  and  p72.75.  for 
all  producer  milk  received  during  each 
month,  as  follows:  ,.^^*^ 

(a)  Except  as  set  forth  in  Jjaragraph 
(b)  of  this  section,  to  each  pfloducer.  on 
or  before  the  18th  day  after  sMch  month 
at  not  less  than  such  handleiJ's  uniform 
price  for  milk  of  3.5  percent}  butterfat. 


!  ia 
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(b)  To  a  eooperatlve  association  for 
milk  received  from  producers  from  whom 
such  association  has  received  written 
authorization  to  collect  payment  on  or 
before  the  16th  day  after  such  month, 
of  a  total  amount  equal  to  not  less  than 
the  simi  of  the  individual  amounts  other- 
wise payable  to  other  producers  under 
paragraph  (a)  of  this  section. 

(c)  On  or  before  the  16th  day  after 
such  month  each  handler  shall  pay  to 
each  cooperative  association  which  oper- 
ates a  fluid  millc  plant  or  supply  plant 
for  skim  milk  and  butterfat  received  as 
milk  or  a  milk  product  from  such  coop- 
erative association  during  such  month, 
an  amount  of  money  computed  by  multi- 
plying the  total  pounds  of  such  skim 
milk  and  butterfat  in  each  class  by  the 
respective  class  price  pursuant  to 
§9  972.41,  972.42,  and  972.43.  adjusted  by 
the  appropriate  butterfat  and  location 
differentials  pursuant  to  §  972.44  and 
§  972.48 :  Provided,  That  payment  to  a 
cooperative  association  for  milk  classified 
as  Class  I  milk  (but  not  moved)  as  an 
interhandler  transfer  pursuant  to 
i  972.34  (c)  during  the  February-Sep- 
tember period  shall  be  made  to  such  co- 
operative association  on  the  basis  of  the 
difference  between  the  appropriate  class 
price  and  the  Class  in  price,  adjusted  as 
provided  above  for  butterfat  test  and  for 
the  location  of  the  supply  plant;  and 

(d)  None  of  the  provisions  of  this  sec- 
tion shall  be  construed  to  restrict  any 
cooperative  association  qualified  under 
section  8c  (5)  (F)  of  the  act  from  making 
payment  for  milk  to  its  member  pro- 
ducers in  accordance  with  such  provision 
of  the  act. 

S  972.66  Partial  payments.  Handlers 
shall  make  partial  payments  to  producers 
as  follows : 

(a)  On  or  before  the  last  day  of  each 
month,  each  handler  shall  make  pay- 
ment except  as  set  forth  in  paragraph 
(b)  of  this  section,  to  each  producer  at 
not  less  than  such  handler's  uniform 
price  of  the  preceding  month  for  the 
milk  of  such  producer  which  was  re- 
ceived by  such  handler  during  the  first 
15  days  of  the  current  month;  and 

(b)  On  or  before  the  day  immedi- 
ately preceding  the  last  day  of  each 
month,  each  handler  shall  make  pay- 
ment to  an  association  of  producers  for 
milk  of  producers  from  whom  such  asso- 
ciation has  received  written  authoriza- 
tion to  collect  payment  at  not  less  than 
such  handler's  uniform  price  of  the  pre- 
ceding month  for  all  such  milk  which 
was  received  by  such  handler  during  the 
first  15  days  of  the  current  month. 

8  972.70  Butterfat  differential.  If, 
during  the  month,  any  handler  has  re- 
ceived from  any  producer  or  from  an 
association  of  producers,  milk  having  a 
weighted  average  butterfat  test  other 
than  3.5  percent,  such  handler,  in  mak- 
ing the  payments  prescribed  in  §  972.65, 
shall  add  to,  or  subtract  from  the  appli- 
cable uniform  price  per  hundredweight, 
for  each  one-tenth  of  1  percent  of  such 
butterfat  test  in  milk  above  or  below,  as 
the  case  may  be,  3.5  percent,  an  amount 
computed  by  the  market  administrator 
as  follows:  Multiply  by  1,2  the  average 
wholesale  price  per  pound  of  92-score 
butter  at  Chicago,  as  reported  by  the 
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Department  of  Agriculture  for  the 
month,  divide  the  result  by  10,  and  round 
to  the  nearest  tenth  of  a  cent. 

§  972.71  Expense  of  administration. 
As  his  prorata  share  of  the  expense  in- 
curred pursuant  to  §972.22  (d)  each 
handler  shall  pay  the  market  adminis- 
trator, on  or  before  the  15th  day  after 
the  end  of  each  month  4  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  to  be 
announced  by  the  market  administrator 
on  or  before  the  12th  day  aft^r  the  end 
of  such  month  with  respect  to  all  re- 
ceipts within  the  month  of  producer  milk 
(including  such  handler's  own  produc- 
tion) and  other  source  milk  at  his  fluid 
milk  plant  or  supply  plant  classified  a.s 
Class  I  milk  pursuant  to  §  972.31:  Pro- 
vided, That  an  association  of  producers 
shall  pay  such  prorata  share  of  expense 
of  administration  on  producer  milk  with 
respect  to  which  it  is  a  handler. 

§  972.72  Location  adjustments  to 
producers.  In  making  payment  to  pro- 
ducers pursuant  to  §  972.65  for  milk  re- 
ceived at  a  fluid  milk  plant  or  supply 
plant  located  outside  the  marketinp; 
area,  the  uniform  price  per  hundred- 
weight of  producer  milk  shall  be  reduced 
at  the  same  rate  per  hundredweight  as 
is  applicable  to  Class  I  milk  at  such  plant 
pursuant  to  §  972.48.  j 

§972.75  Marketing  servic^".  Ca"!  n"> 
Except  as  set  forth  in  parapraph  <bi 
of  this  section,  each  handler  in  making 
payments  to  producers  (other  than  with 
respect  to  milk  of  such  handler's  own 
production)  pursuant  to  5  972.65  «a> 
shall  make  a  deduction  of  6  cents  per 
hundredweight,  or  such  amount  not  ex- 
ceeding 6  cents  per  hundred weieht  as 
the  Secretary  may  prescribe,  with  re- 
spect to  the  following: 

(i)  All  milk  received  from  producers 
at  a  plant  not  operated  by  a  cooperative 
association ; 

(ii)  All  milk  received  at  a  plant  op- 
erated by  a  cooperative  association  from 
producers  who  are  not  members  of  such 
association;  and 

(iii)  All  milk  received  at  a  plant  op- 
erated by  a  cooperative  a.sscx:iation<s> 
from  producers  who  are  members 
thereof  but  for  whom  any  of  the  services 
set  forth  below  in  this  paratrraph  is  not 
being  performed  by  such  association's*, 
as  determined  by  the  market  adminis- 
trator. 

(2)  Such  deduction  shall  be  paid  by 
the  handler  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month.  Such  moneys  shall  be  ex- 
pended by  the  market  administrator  for 
the  verification  of  weights,  sampling, 
and  testing  of  milk  received  from  pro- 
ducers and  in  providing  for  market  in- 
formation to  producers;  such  services  to 
be  p>erformed  in  whole  or  in  part  by  the 
market  administrator  or  by  an  agent  en- 
gaged by  and  responsible  to  him. 

(b)  In  the  case  of  each  producer  (1) 
who  is  a  member  of,  or  who  has  given 
written  authorization  for  the  rendering 
of  marketing  services  and  the  taking  of 
deduction  therefor  to,  a  cooperative  as- 
sociation, (2)  whose  milk  is  received  at 
a  plant  not  operated  by  such  association, 
and  (3)  for  whom  the  market  adminis- 
trator determines  that  such  association 


Is  performing  the  services  described  la 
paragraph  (a)  of  this  section,  each  han- 
dler shall  deduct  in  lieu  of  the  deductioQ 
specified  under  paragraph  (a)  of  thjg 
section,  from  paj-ments  made  pursuant 
to  §  972.65  (a)  the  amount  per  hundred- 
weight of  milk  authorized  by  such  pro- 
ducer and  shall  pay  over,  on  or  before 
the  15th  day  after  the  end  of  the  month 
such  deduction  to  the  association  en- 
titled to  receive  it  under  this  paragraph. 

ADJUSTMENT  OF  ACCOUNTS 

?  972.80  Errors  in  payments.  When- 
ever audit  by  the  market  administrator 
of  a  handlers  reports,  books,  records,  or 
accounts  discloses  adjustments  to  be 
made,  for  any  reason  which  result  in 
moneys  due: 

(a)  The  market  administrator  from 
such  handler. 

<b»  Such  handler  from  the  market 
administrator,  or 

<ci  Any  producer  or  association  of 
producers  from  such  handler,  the  mar- 
ket administrator  shall  promptly  notify 
such  handler  of  any  such  amount  due, 
and  explain  the  basis  for  such  adjust- 
ment; and  payment  thereof  shall  be 
made  on  or  before  the  next  date  for 
making  payment  set  forth  in  the  pro- 
vision under  which  such  error  occurred, 
following  the  5th  day  after  such  noti<». 

5  972.81  Overdue  accounts.  Any  un- 
paid obligation  of  a  handler  or  of  the 
market  administrator  pursuant  to 
H  972  65  through  972.80  shall  be  in- 
creased one-half  of  one  percent  on  the 
first  day  of  the  month  next  following  the 
due  date  of  such  obligation  and  on  the 
first  day  of  each  month  thereafter  until 
such  obligation  is  paid,  j 

MISCELLANEOUS  PROVISIONS 

§  972  85  Effective  time.  The  provi- 
sions of  this  subpart  or  any  amendment 
of  this  subpart  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus- 
pended or  terminated,  pursuant  to 
§  972.86. 

5  972.86  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  Of  this  sub- 
part whenever  he  finds  that  this  subpart 
or  any  provision  of  this  subpart,  ob- 
structs, or  does  not  tend  to  effectuate  the 
declared  ix)licy  of  the  act.  This  subpart 
shall  terminate,  in  any  event,  whenever 
the  provisions  of  the  act  authorizing  it 
cease  to  be  in  eflect.       j 

§  972.87  Continuing  power  and  dutt 
of  the  m.arket  administrator.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  subpart,  there  are 
any  obligations  arising  under  this  sub- 
part the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
handler,  the  market  administrator,  or  by 
any  other  person,  the  power  and  duty  to 
perform  such  further  acts  shall  continue 
notwithstanding  such  suspension  or  ter- 
mination: Provided,  That  any  such  acts 
required  to  be  performed  by  the  market 
administrator  shall,  if  the  Secretary  so 
directs,  be  performed  by  such  other  per- 
son, or  agency  as  the  Secretary  may  des- 
ignate. The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate,  shall: 
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(.)  continue  in  such  capacity  until 
,.  v,orapd  bv  the  Secretary, 
'^'fb)  From  time  to  time  account  for  all 
Jeipts  and  disbursements,  and,  when 
H  rpcted  by  the  Secretary,  deliver  all 
f  i.nr  oroperty  on  hand,  together  with 
Sft^krand  records  of  the  market  ad- 
mmS?ator.  to  such  person  as  the  Secre- 
»arv  may  direct,  and 

^)  If  so  directed  by  the  Secretary. 
oTPCute  such  assignments  or  other  in- 
!fniments  necessary  or  appropriate  to 
STn  such  person  full  title  to  all  funds, 
nrooertv  and  claims  vested  m  the  mar- 
KtVdministrator  or  such  person  pursu- 
ant to  this  subpart. 

8  97''  88    LiQuidation  after  suspension 
nr  termination.    Upon  the  suspension  or 
fermination  of  any  or  all  provisions  of 
his  subpart,  the  market  administrator, 
nr  such  person  as  the  Secretary  may 
designate  shall,   if  so  directed  by   the 
^pcretary   liquidate  the  business  of  the 
market  administrators  office  and  dispose 
of  all  funds  and  property  then  in  his 
nossession  or  under  his  control,  together 
SJth  claims  for  any  funds  which  are  un- 
naid  or  owing  at  the  time  of  such  sus- 
pension or  termination.    Any  funds  col- 
w-ted  pursuant  to  the  provisions  of  this 
subpart,  over   and   above   the   amounts 
necessary  to  meet  outstanding  obliga- 
tions and  the  expenses  necessarily  m- 
curred  by  the  market  administrator  or 
such  person  in  hquidating  and  distribut- 
ing such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner. 

§  972  89  Agents.  The  Secretary  may. 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  subpart. 

5  972.90  Sevarahility  of  provisions. 
If  any  provision  of  this  subpart,  or  the 
application  thereof  to  any  person  or  cir- 
cumstances, is  held  invalid,  the  remain- 
der of  this  subpart  and  the  application 
of  such  provision  to  other  persons  or 
circumstances,  shall  not  be  affected 
thereby. 
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5  972.91  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  pavment  of  money  irrespective  of 
when  such  obligation  arose,  except  an 
obligation  involved  in  an  action  insti- 
tuted before  August  1.  1949,  under  sec- 
tion 8c  (15)  (A)  of  the  act  or  before  a 
court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c>  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  month  during  which 
the  market  administrator  receives  the 
handlers  utilization  report  on  the  milk 
involved     in    such     obligation,     unless 
within  such  two-year  period  the  market 
administrator    notifies   the    handler    in 
writing  that  such  money  is  due  and  pay- 
able.    Service   of   such   notice  shall   be 
complete  uF>on  mailing  to  the  handler's 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to  the  following 
information: 
(l»   The  amount  of  the  obligation: 
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(2)  The  month  (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists  was  received  or  handled;  and 

(3)  If  the  obUgation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad- 
ministrator, the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub- 
part, to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub- 
part to  be  made  available,  the  market 
administrator  may.  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ- 
ing of  such  failure  or  refusal.     If  the 
market  administrator  so  notifies  a  han- 
dler, the  said  two-year  period  with  re- 
spect to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  month 
following  the  month  during  which  all 
such   books   and   records  pertaining   to 
such   obligation   are  made  available   to 
the  market  administrator  or  his  repre- 
sentatives. . 

(c »  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section. 
a  handlers  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d»  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  two  years  after 
the  end  of  the  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  month  during 
which  the  payment  (including  deduction 
or  set-off  by  the  market  administrator) 
was  made  by  the  handler  if  a  refund  on 
such  payment  is  claimed,  unless  such 
handler,  within  the  applicable  period  of 
time    files,  pursuant  to  section  8c  <15) 
(A>  of  the  act,  a  petition  claiming  such 
money. 

Order  of  the  Secretary  Directing  That 
a  Referendum  Be  Conducted  Among 
the  Producers  Supplying  Milk  to  the 
Tri-State  Marketing  Area,  and  Desig- 
nation of  an  Agent  To  Conduct  Such 
Referendum 

Pursuant  to  section   8c    a9)    of  the 
Agricultural  Marketing  Agreement  Act 
of    1937.   as  amended    (7   U.   S.   C.  608c 
(19  I  > .  it  is  hereby  directed  that  a  ref- 
erendum be  conducted  among  the  pro- 
ducers   (as    defined    in    the    order,    as 
amended,    regulating    the    handling    of 
milk  in  the  Tri-State  marketing  area) 
who,  during  the  month  of  April   1955 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
in    the    aforesaid    order    to    deternune 
whether  such  producers  favor  the  issu- 
ance of  the  order  which  is  a  part  of  the 
decision  of  the  Secretary  of  Agriculture 
filed  simultaneously  herewith. 

The  month  of  April  1955  is  hereby  de- 
termined to  be  the  representative  period 
for  the  conduct  of  such  referendum. 
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Fred  W.  Issler  is  hereby  designated 
agent  of  the  Secretary  to  conduct  Buch 
referendum  in  accordance  with  the  pro- 
cedure for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10.  195|0  (19 
F.  R.  5177) .  such  referendum  to  be  com- 
pleted on  or  before  the  20th  day  from 
the  date  this  referendum  order  is  issued. 

Done  at  Washington,  D.  C.  thlp  8th 

day  of  August  1955. 

|F.    R.   Doc.    55-6529;    Filed,    Aug.    10,    1955; 
8:50  a.  m.] 


Commodity  Exchange  Authority 
[  17  CFR  Part  1  1 

Regulations  Under  CoMMOoitY 
Exchange  Act 

RECORDS  OF  CASH  COMMODITY  AND  K9TDRES 
TRANSACTIONS 

Pursuant  to  section  4  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  1235,  5 
U.  S.  C.  1952  ed..  sec.  1003).  ndtice  is 
hereby  given  that  the  Secretary  of 
Agriculture,  under  the  authority  con- 
tained in  sections  4,  4f.  4g,  and  8a  (5)  of 
the  Commodity  Elxchange  Act  (7  |I.  S.  C. 
1952  ed..  sees.  6.  6f.  6g.  12a  (5))  Is  con- 
sidering the  amendment  of  5  1.35  of  the 
regulations  under  the  Commodity  Ex- 
change Act  (17  CFR  1.35)  to  Head  as 
follows : 

§  1 .35    Records  of  cash  commo^ty  and 
futures  trarisactions — <a)   Futures  com- 
missio7i  merchants  and  members  p/  con^ 
tract  markets.  Each  futures  commission 
merchant  and  each  member  of  a  con- 
tract market  shall  keep  full,  complete, 
and  systematic  records  of  all  con|modity 
futures    transactions    and    cast|    com- 
modity transactions,  made  by  or  Ihrough 
him.  on  or  subject  to  the  rules  of  »  board 
of  trade.     He  shall  keep  such  records. 
including  all  orders,  trading  caifds,  sig- 
nature   cards,    street    books,    journals, 
ledgers,  cancelled  checks,  copies  of  con- 
firmations and  copies  of  statements  of 
purchase    and    sale,    together    With    all 
other  data  and  memoranda,  and  records 
of  every  sort  pertaining  to  transactions 
in  cash  commodities  and  in  comlnodities 
for   future   delivery,  for   the   period  of 
time  and  in  the  manner  prescribed  in 
§  1.31.    He  shall  produce  the  apime  for 
inspection  and  shall  furnish  true  and 
correct  information  and  reports  fis  to  the 
contents  or  the  meaning  thereof,  when 
and  as  requested  by  any  authorfced  rep- 
resentative of  the  Commodity  Exchange 
Authority. 

(bt  Futures  commission  wprchants 
and  clearing  members  of  contract  mar~ 
kets.  Each  futures  commission  mer- 
chant and  each  clearing  member  of  a 
contract  market  shall,  as  a  mintpium  re- 
quirement, prepare  regulaifly  and 
promptly,  and  keep  systematically  and 
in  permanent  form,  the  following: 

(DA  financial  ledger  record  which 
will  show  separately  for  each  jcustomer 
all  charges  against  and  credit^  to  such 
customer's  account,  includmg  but  not 
limited  to  funds  or  securities  deposited, 
withdrawn,  or  transferred.  an4  charge* 


1.' 
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or  credits  resulting  from  losses  or  gains 
on  closed  transactions; 

(2)  A  record  of  transactions  which 
Will  show  separately  for  each  account 
(including  house  accounts)  all  commod- 
ity futures  transactiOTis  executed  for 
such  account,  including  the  date,  price, 
quantity,  marlcet,  commodity,  and  fu- 
ture; and 

(3)  A  record  or  journal  which  will 
show  separately  for  each  business  day 
complete  details  of  all  commodity  fu- 
tures transactions  executed  on  that  day, 
including  the  date,  price,  quantity,  mar- 
ket, commodity,  future,  and  the  person 
for  whom  such  transaction  was  made. 

(c)  Clearing  members  of  contract 
markets.  In  the  daily  record  or  journal 
required  to  be  kept  under  paragraph  (b) 
(3)  of  this  section,  each  clearing  mem- 
ber of  a  contract  market  shall  also  show 
the  floor  broker  or  other  person  execut- 
ing each  transaction  and  the  opposite 
clearing  member  with  whom  it  was  made. 

The  proposed  amendment  would  pro- 
vide minimimi  record  keeping  require- 
ments with  respect  to  cash  and  futures 
transactions,  for  futures  commission 
merchants  and  clearing  members  of  con- 
tract markets.  The  amendment  would 
not  affect  existing  record  keeping  re- 
quirements applicable  to  non-clearing 
members  of  contract  markets  who  are 
not  registered  futures  commission  mer- 
chants. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  consid- 
eration in  connection  with  the  prop)osed 
amendment  should  file  the  same  with  the 
Administrator,  Commodity  Exchange 
Authority,  United  States  Department  of 
Agriculture,  Washington  25.  D.  C,  not 
later  than  September  6,  1955. 

Issued  this  8th  day  of  August  1955. 


[SEAL] 


True  D.  Morse, 
Acting  Secretary. 


IP.    R.    Doc.    55-6532;    Piled,    Aug.    10,    1955; 
8:51  a.  m.] 


[  17  CFR  Parts  1,  6  1 

Recttlations  Under  Commodity  Ex- 
change Act;  Special  Provisions  Appli- 
cable TO  Potatoes  and  Onions 

NOTICE  OF  PROPOSED  RULE  MAKING 

Pursuant  to  section  4  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003  >.  notice  is  hereby  given 
that  the  Secretary  of  Agriculture,  under 
the  authority  contained  in  the  Commod- 
ity Exchange  Act  (7  U.  S.  C.  l-17a).  as 
amended  by  Public  Law  174,  84th  Con- 
gress, approved  July  26.  1955  (69  Stat. 
375) ,  Is  considering  the  amendment  of 
Parts  1  and  6  of  the  regulations  under 
the  Commodity  Exchange  Act  (17  CFR, 
Parts  1  and  6,  as  amended)  as  follows: 

1.  By  inserting  "onions."  after  "but- 
ter," in  the  definition  of  "commodity" 
in  §  1.3  (e). 

2.  By  inserting  "and  Onions"  after 
"Potatoes"  in  the  caption  of  Part  6. 

3.  By  amending  §  6.00  to  read  as  fol- 
lows: 


PROPOSED  RULE  MAKING 

S  6.00  Definitions:  "cash  potatoes": 
"spot  potatoes":  "cash  onions";  "spot 
onions."  The  term  "cash  potatoes"  shall 
have  the  same  meaning  as  the  term 
"spot  potatoes,"  and  the  term  "cash 
onions"  shall  have  the  same  meaning  as 
the  term  "spot  onions."  These  terms 
shall  refer  to  transactions  in  actual  po- 
tatoes and  onions,  respectively,  as  dis- 
tinguished from  potato  futures  and  onion 
futures.  The  terms  "potato  future," 
"onion  future,"  "each  future."  and  "one 
future"  shall  include  contracts  of  the 
same  kind  and  class  maturing  during  the 
same  delivery  month.  j 

4.  By  inserting  "or  onion^'  after  "po- 
tatoes" in  the  first  and  third  sentences 
of  §  6.01. 

5.  By  inserting  "and  onions"  after 
"potatoes"  in  the  second  sentence  of 
§  6.01. 

6.  By  amending  5  6.01  ic)  and  (d)  to 
read,  respectively,  as  follows: 

(c)  The  quantity  of  potatoes  and 
onions  bought  and  the  quantity  sold  on 
such  contracts  during  the  period  covered 
by  the  report;  and 

(d)  The  quantity  of  potatoes  and 
onions  delivered  and  the  quantity  re- 
ceived on  such  contracts  during  the 
period  covered  by  the  report. 

7.  By  inserting  "or  onion"  after 
"potato"  in  the  first  sentence  of  §  6.04, 
the  first  sentence  of  §  6.10,  the  first  sen- 
tence of  §  6.14.  the  first  sentence  of  §  6  22. 
and  wherever  the  word  "potato"  appears 
in  the  first  sentence  of  §  6.23. 

8.  By  inserting  "or  onion"  after  "any 
potato"  wherever  such  words  appear  in 
the  proviso  in  §  6.10. 

9.  By  striking  out  "open  contracts  in 
potato  futures"  in  the  proviso  in  §  6.10 
and  inserting  "open  contracts  in  such 
potato  or  onion  futures"  in  lieu  thereof. 

10.  By  striking  out  "potato  futures  '  in 
§  6.11  (a)  and  inserting  "such  potato  or 
onion  futures"  in  lieu  thereof. 

11.  By  striking  out  "potatoes"  in 
§  6.11  (c)  and  inserting  "such  potatoes 
or  onions"  in  lieu  thereof. 

12.  By  striking  out  "such  potatoes"'  in 
§  6.11  (d)  and  inserting  "such  vegetable" 
in  lieu  thereof. 

Public  Law  174.  84th  Congress,  ap- 
proved July  26,  1955.  adds  onions  to  the 

commodities  regulated  by  the  Comjnod- 

ity  Exchange  Act.  This  amendment 
will  extend  the  regulations  under  the  Act 
to  onions.  | 

All  persons  who  desire  to  .submit  writ- 
ten data,  views,  or  arguments  for 
consideration  in  connection  with  the 
proposed  amendments  should  file  the 
same  with  the  Administrator.  Commod- 
ity Exchange  Authority,  United  States 
Department  of  Agriculture,  Washincton 
25,  D.  C,  not  later  than  the  tenth  day 
following  the  publication  of  this  notice 
in  the  Federal  Register,    j 

Issued  this  8th  day  of  August  1955. 


Thursday,  August  lU  1955 


[SEAL] 


[F.   R.    Etoc. 


Trtte  D.  Morse, 
Acting  Secretary. 


55-6."!31;    Filed.   Aug.    10, 
8:51  a.  m.] 
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FEDERAL  TRADE  COMMISSION 

[  16   CFR   Ch.   I] 

I  File  No.  21-452] 

Proposed  Trade  Practice  Rules  fob 
Frozen  Food  Industry 

notice  of  hearing  and  of  opporttinitt  to 
present  views,  suggestions,  or  objec- 
TIONS 


Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and 
all  persons,  firms,  corporations,  organi- 
zations,  or  other  parties,  including  fann 
labor,  and  consumer  groups,  affected  by 
or  having  an  interest  In  the  proposed 
trade  practice  rules  for  the  Frozen  Pood 
Industry,  to  present  to  the  Commission 
their  views  concerning  said  rules,  includ- 
ing such  pertinent  information,  sugfes- 
tions,  or  objections  as  they  may  desire 
to    submit,    and    to    be    heard    in   toe 
premises.     For  this  purpose  they  may 
obtain  copies  of  the  proposed  rules  upon 
request  to  the  Commission.    Such  views, 
information,   suggestions,  or  objections 
may  be  submitted  by  letter,  memoran- 
dum, brief,  or  other  communication,  to 
be  filed  with  the  Commission  not  later 
than   September   8,    1955.     Opportunity 
to  be  heard  orally  will  be  afforded  at  the 
hearing  beginning  at  10  a.  m.,  d.  s.  t., 
September  8,  1955,  in  Room  332,  Federal 
Trade    Commis-sion    Building,   Pennsyl- 
vania   Avenue    at    Sixth    Street    NW., 
Washington,  D.  C,  to  any  such  persons, 
firms,    corporations,    organizations,   or 
other  parties,  who  desire  to  appear  and 
be  heard.    After  due  consideration  of  all 
matters  presented  in  writing  or  orally, 
the    Commission   will   proceed   to  final 
action  on  the  proposed  rules. 

The  industry  for  which  trade  practice 
rules  are  sought  to  be  established 
through  these  proceedings  is  composed 
of  persons,  firms,  corporations,  and  or- 
ganizations engaged  in  the  production 
and  or  marketing  of  vegetables,  fruits, 
juices,  fish  and  shellfish,  baked  goods, 
and  other  miscellaneous  prepared  foods, 
which  are  packed,  marketed,  and  deliv- 
ered to  the  ultimate  consumer  in  a 
frozen  state.  Not  included  as  products 
of  the  industry  are  meats  and  poultry, 
and  frozen  dairy  products  including  ice 
cream  and  sherbets. 

The.se    proceeding.s    were    instituted 

pursuant  to  an  industry  application  and 
have  for  their  purpose  the  establishment 
of  a  comprehensive  set  of  trade  practice 
rules  directed  to  the  maintenance  of  fair 
competitive  conditions  in  the  industry 
and  to  the  elimination  and  prevention  of 
such  acts  and  practices  as  are  deemed 
violative  of  statutes  administered  by  the 
Federal  Trade  Commission.  A  general 
trade  practice  conference  for  the  indus- 
try wa,s  held  in  Washington.  D.  C,  and 
this  announced  hearing  constitutes  a 
further  step  in  the  proceedings. 

Issued:  August  8,  1955. 

By  direction  of  the  Commission. 

[  SEAL  1  Robert  M.  Parrish, 

Secretarv. 

[F.    R     Doc.    55  6523:    Fil^d,    Aug.    10,    1955; 
8:50  a.  m.j 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

[No.   17J 
NAVIGATIONAL   LiCHT    WAIVERS    FOR 

CERTAIN  Naval  Vessels 

All   ships   are    warned   that,    if   U.    S. 
ovil  vessels  are  met  on  the  high  seas 
Ton  navigable  waters  of  the  United 
states  during  periods  when  navigational 
f.htVmav  be  displayed,  they  may  ex- 
Sth^t 'certain  navigational  lights  of 
Se  naval  vessels  may  vary  from  the 
Srements    of    the    Regulations    for 
preventing   Collisions   at   Sea,   1948.   33 
n   s    code,  sections   144   to   147d,   and 
Rules  applicable  to  the  navigable  waters 
of  he  united  States,  as  to  number  posi- 
?ion   range  of  visibility  or  arc  of  visi- 
hUity    These  differences  are  necessitated 
by  reasons  of  military  function  or  si^- 
cTal  construction  of  the  naval  ships.    An 
example  is  the  aircraft  carrier  where  the 
U-o  white  lights  are  in  most  instances  on 
the  island   superstructure   considerably 
Ssplaced  from  the  center  or  keel  line 
0   the  vessel  when  viewed  from  ahead. 
Certain  other  naval  vessels  cannot  com- 
ply with  the  horizontal  separation  re- 
quirements of  the  white  lights  and  the 
fwo  white  lights  on  even  larger  nava 
ve^els.  such   as  some  battleships,  will 
thus  appear  to  be  crowded  together  wheri 
viewed  from  a   distance.     Other  naval 
vessels  mav  also  have  unorthodox  navi- 
Rational  light  arrangements  or  charac- 
teristics when  seen  either  undei-way  or 

at  anchor.  ,  i  j  t^ 

Naval  vessels  may  also  be  ^^P^^^f^^^^ 
display  certain  other  lights.  These 
Uehts  include,  but  are  not  hmi^^d  to, 
different  colored  recognition  light  sig- 
nals, landing  lights  on  carriers,  pulsat- 
ing red  lights  to  indicate  speed  to  other 
naval  ships,  and  green  lights  to  indicate 
minesweeping  operations.  These  lights 
may  sometimes  be  shown  in  combination 
with  navigational  lights. 

During  peacetime  naval  maneuvers, 
naval  ships,  alone  or  in  company,  rnay 
also  dispense  with  showing  any  hgtit^. 
though  efforts  will  be  made  to  display 
lights  on  the  approach  of  shipping. 

33  U    S    Code,  sections  143a  and  360. 
provides  that  the  requirements  of  the 
Regulations  for  Preventing  Collisions  at 
Sea   1948    the  Inland  Rules,  the  Great 
Lakes    Rules    and    the    Western    River 
Rules  as  to  the  number,  position,  range 
of  visibilitv.  or  arc  of  visibihty  of  lights 
required  to  be  displayed  by  vessels  shall 
not  applv   to   any   vessel   of   the   Navy 
where  the  Secretary  of  the  Navy  shall 
find  or  certify  that,  by  reason  of  special 
construction  or  purpose,  it  is  not  pos- 
sible for  such  vessel  or  class  of  vessels 
to  comply  with  the  statutory  provisions 
as  to  lights.  ^,.  ^    ,  , 

Waiver  Certificate  No.  15  published  in 
the  Federal  Register,  volume  18.  No.  250 
on  December  24,  1953,  as  amended  by 
Waiver  Certificate  No.  16  published  in 
the  Federal  Register,  volume  19.  No.  154 
on  August  10,  1954.  lists  certain  naval 


FEDERAL  REGISTER 


NOTICES 


vessels  unable  to  comply  with  certain 
requirements  as  to  navigational  lights. 
The  instant  waiver  certificate  further 
amends  Waiver  Certificates  Nos.  15  and 
16  by  correcting  certain  data  promul- 
gated therein  and  by  finding  and  certi- 
fying that  additional  naval  vessel  types 
and  classes  are  imable  to  comply  with 
these  navigational  Ught  requirements  by 
reasons  of  special  construction,  and  in 
the  manner  indicated  by  appropriate 
modification  of  the  Tables  of  Waiver 
Certificate  No.  15.  as  amended  by  Waiver 
Certificate  No.  16,  as  follows; 
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Table  1 

Change  as  follows,  under  the  column 
entitled  Vessel  type  and  Class  as  defined 
in  'Naval  Vessel  Register'  dated  1  July 

1953": 

( 1 )  Change  "AGB-1,  3.  L  4"  to  "AGB- 
2  3  5'  and  change  the  succeeding  col- 
ums  to  read    ■SS',  •'54".  "19".  "23". 

(2  t  Add  "AGB-1"  and  also  add  in  suc- 
ceeding columns  "34".  "54".  "20",  and 

"24". 
"  ( 3  t   Add  "  AGB-4"  and  also  add  in  suc- 
ceeding  columns  "43 '.  "59",  "16",  and 

"28". 

Table  2 

Change  as  follows,  under  the  column 
entitled  Vessel  type  and  Class  as  defined 
in   Naval  Vessel  Register'  dated  1  July 

1953";  ^     ,  ... 

(1)  Add  "CVA-59"  and  also  add  in 
.•succeeding  columns  "47".  "76",  "29",  "36", 
••86".  "2".  '-22". 

('1)  After  CVIi-48  add  in  succeeding 
columns  "65".  "82",  "16'.  "19-,  "42". 

Table  5 
Change  as  follows,  under  the  column 
entitled  "Vessel  type  and  Class  as  defined 
in  'Naval  Vessel  Register'  dated  1  July 

1953" ■ 

(1  (Change  "CA-122"  to  "CA-122  ex- 
cept CA-123'. 

Table  6 

I>elete  the  information   in   this  table 
and  substitute  in  heu  thereof: 

U.  S.  Subn:iarlnes.  .... 

(a»  One.  twentv-polnt  white  light  Is  gen- 
erallv  carried  in  the  forward  part  of  the  ves- 
sel      This  Ught  is  visible  10  point*  from  each 
side  of  the  vessel,  that  Is,  from  right  ahead 
to  two  points  abaft  the  beam  on  either  side^ 
While  in  all  but  the  smaller  submarines  of 
less  than  40  tons,  this  light  is  located  over 
the  keel  and  at  a  height  of  not  less  than  15 
feet    above    the    hull.    In    the    smaller    sub- 
marine   tvpes    this    Ught    may    be    displayed 
horizonta'llv  from  the  cent«r  line  of  the  ves- 
sel by  several  feet  and  may  not  be  visible 
over  3  miles. 

(b)    A  second,  twenty-point  or  other  white 
licht  is  not  installed. 

\c\    Side    lights    may   be   visible    slmulta- 
neouslv  across  the  bows  at  close  ranges. 

(d)  Not-under-command    lights    are    not 

Installed.  ..._..».       .    „  ♦« 

(e)  A  twelve-point  white  light  showing  to 
the  stern  is  not  installed  on  the  smaller  sub- 
marine tvpes  of  less  than  40  tons.  This  light 
Is  install'ed.  however,  on  larger  types  of  sub- 
marines but  is  not  located  at  the  stern,  it 
may  be  located  from  20  to  190  feet  forward 
of  the  stern. 


(f )  In  larger  submarine  types  the  forward 
anchor  light  Is  carried  at  a  height  n»t  less 
than  six  feet  above  the  hull,  and  the  after 
anchor  light  Is  carried  at  a  height  <>f  not 
less  than  five  feet  lower  than  the  forward 
anchor  light.  Smaller  submarine  types  of 
less  than  40  tons  may  not  have  any  ^ncbor 
lights  Installed. 

The  above  navigational  lights,  a|s  well 
as  those  listed  in  Waiver  Certificalte  No. 
15.  are  positioned  approximately  in  ac- 
cordance with  the  stated  dimensions 
which  may  vary  by  at  least  seveml  feet 
in  certain  instances. 

The  above  modifications  herel)y  be- 
come a  part  of  Waiver  Certificates  No. 
15  and  No.  16  and  shall  have  forie  and 
effect  as  if  originally  incorporated 
therein.  i 

Dated:  August  4.  1955.  | 

Thomas  S.  GArfs. 
Acting  Secretary  of  the  ffavy. 

|F.    R.    Doc.   55-«506;    Filed.    Aug.    !•.    1955; 
8:48  a.  m.| 


DEPARTMENT  OF  THE  INTtRIOR 

Bureau   of  Land  Management 

1  Document  61]  1 

Arizona 

SMALL  tract  CLASSIFICATION  N^.  40 

AUGUST  3.  1955. 

1.  Pursuant  to  authority  delegated  by 
Document  No.  43.  Arizona,  effective  May 
19.  1955  ( 20  F.  R.  3514-15) ,  the  foBowing- 
described  lands  toUling  90  acresi  located 
in  Pinal  County,  Arizona,  are  hereby 
classified  as  suitable  for  lease  »nd  sale 
for  residence  and  or  business  purposes 
under  the  Small  Tract  Act  of  June  1, 1938 
(52  Stat.  609,  43  U.  S.  C.  6a2a),  as 
amended : 

Gila  A»ro  Salt  Rtviai  MtaiDtAtf 

T.  8  S..  R.  17  E  . 

Sec.   19:    E'.SW'i,   SW'iSW'iS^Vi. 

2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
under  the  mining  laws,  except  $s  to  ap- 
plications under  the  Small  Tract  Act 
and  applications  under  the  mineral  leas- 
ing laws.  ,.   *  , 

3.  The  lands  are  located  imijiediately 
to  the  southwest  of  the  town  pf  Mam- 
moth and  access  is  by  roads  f  r^m  Mam- 
moth.    The  topography  is  fro»n  gertly 
rolling    to    moderately    rough    and    the 
area  is  cut  by  numerous  sanely  washes 
which  drain  northeasterly  into  the  San 
Pedro  River.     Electric  power  is  available 
in  Mammoth  and  power  lines  |iave  been 
extended  to  within  220  yards  of  the  lands 
involved.    Culinary  water  is  not  avail- 
able from  any  presently  developed  source 
but  can  be  developed  from  underground 
sources  at  a  reasonable  depth.^   School*, 
stores   and    other   public   facJUties   are 
available  in  the  town  of  Mami^oth.   ^ne 
elevation    is    approximately   J,400    leej 
above  sea  level.     The  climate  la  semi-and 
with  an  average  annual  preci  utation  of 
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about  15  inches.  The  soil  grades  from 
sandy  to  coarse  gravelly  loam  and  sup- 
ports a  fair  vegetative  growth  which 
include  cholla  and  saguaro  cacti,  mes- 
quite,  catclaw,  paloverde  and  annual 
grasses  and  weeds. 

4.  The  tracts  in  the  NWy4NEy4SWi/4. 

E»iE»/2Swy4  and  swy4Swy4SEy4  of 

said  Section  19,  contain  approximately 
2Y2  acres  and  are  described  by  legal  sub- 
divisions. The  tracts  in  the  SWy4NEy4 
SWy4  and  wy2SEy4SWy4  contain  ap- 
proximately 5  acres,  with  the  longer 
dimension  east  and  west,  and  are  de- 
scribed by  legal  subdivisions. 

(a)  The  appraised  price  of  each  tract 
is  $100  regardless  of  size.  The  advance 
three  year  rental  for  a  residence  site  is 
$30.  The  advance  three  year  rental  for 
a  business  site  is  $60.00.  however,  if  the 
gross  income  exceeds  $2,000  per  annum 
the  rental  will  be  calculated  in  accord- 
ance with  the  schedule  incoi-porated  in 
the  lease. 

(b)  Rights  of  way  33  feet  in  width  for 
street,  road  and  public  utilities  will  be 
reserved  on  the  exterior  of  all  tracts,  on 
the  section  line,  and  quarter,  sixteenth 
and  sixty-fourth  subdivision  lines. 

5.  Leases  will  be  issued  for  a  term  of 
three  years  and  will  contain  an  option 
to  purchase  in  accordance  with  43  CPR 
257.13.  Lessees  who  comply  with  gen- 
eral terms  and  conditions  of  their  leases 
will  be  permitted  to  purchase  their 
tracts  at  the  appraised  price  provided 
that  during  the  period  of  their  leases 
they  either  (a)  construct  the  improve- 
ments specified  in  paragraph  6,  or  (b) 
file  a  copy  of  an  agreement  in  accord- 
ance with  43  CFR  257.13  (d) .  Lefises 
will  not  be  renewable  unless  failure  to 
construct  the  required  improvements  is 
justified  under  the  circumstances  and 
nonrenewal  would  work  an  extreme 
hardship  on  the  lessee.  All  mineral 
rights  will  be  reserved  to  the  United 
States. 

6.  To  maintain  their  rights  under 
their  leases,  lessees  will  be  required  to 
either  (a)  construct  substantial  im- 
provements on  their  lands,  or  (b)  file  a 
copy  of  an  agreement  with  their  neigh- 
bors binding  them  to  construct  substan- 
tial improvements  on  their  lands.  Such 
Improvements  must  conform  with 
health,  sanitation,  and  construction  re- 
quirements of  local  ordinances  and 
must,  in  addition,  meet  the  following 
standards : 

The  home  must  be  suitable  for  year- 
round  use,  on  a  permanent  foundation 
and  with  a  minimum  of  500  square  feet 
of  floor  space.  The  homes  must  be  built 
In  a  workmanlike  manner  out  of  attrac- 
tive materials  properly  finished.  Ade- 
quate disposal  and  sanitary  facilities 
must  be  installed. 

7.  Applicants  must  file,  in  duplicate, 
with  the  Manager,  Land  Office.  Room 
251  Main  Post  Office  Building,  Phoenix. 
Arizona,  application  Form  4-776  filled 
out  in  compliance  with  the  instructions 
on  the  form  and  accompanied  by  any 
showings  or  documents  required  by  those 
instructions.  Copies  of  the  application 
form  can  be  secured  from  the  above - 
2xamed  official. 

(a)  The  applications  must  be  accom- 
panied by  a  filing  fee  of  $10.00  plus  the 
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advance  rental  specified  above.  Failure 
to  transmit  these  payments  with  the  ap- 
plication will  render  the  application  in- 
valid. Advance  rentals  will  be  returned 
to  unsuccessful  applicants.  All  filing 
fees  will  be  retained  by  the  United  States. 

8.  The  lands  are  now  subject  to  ap- 
plication under  the  Small  Tract  Act. 
All  valid  applications  filed  prior  to  April 
17.  1950.  will  be  granted  the  preference 
right  provided  by  43  CFR  257.5  (a).  All 
valid  applications  from  persons  entitled 
to  veterans'  preference  filed  after  April 
17.  1950,  and  prior  to  10:00  a.  m.  Sep- 
tember 8,  1955.  will  be  considered  as 
simultaneously  filed  at  that  time.  All 
valid  applications  from  persons  entitled 
to  veterans'  preference  filed  after  10:00 
a.  m.  September  8,  1955.  will  be  con.sid- 
ered  in  the  order  of  filing.  All  valid 
applications  from  all  other  person.s  filed 
after  April  17,  1950.  and  prior  to  10:00 
a.  m.  December  8.  1955,  will  be  con.sid- 
ered  as  simultaneously  filed  at  that  time. 
All  valid  applications  filed  after  10:00 
a.  m.  D3cember  8.  1955.  will  be  considered 
in  the  order  of  filing. 

9.  Inquiries  concerning  the.se  land.s 
shall  be  addressed  to  the  Manager,  Ari- 
zona Land  Office.  Room  251  Main  Po.st 
Office  Building.  Ihoenix,  Arizona. 

E,  R.  Thagitt. 
State  LaJids  and  Minerals 

Staff  Officer. 

[F.    R.    Doc.    55-6503:    Filed.    Aug.    10,    1955; 
8:47  a.  m  I       I 

Idaho 

notice    or    proposed    withdrawal    and 

reservation  of  lakds 

August  3,  1955. 

Department  of  Agriculture,  United 
States  Forest  Service,  has  filed  an  appli- 
cation. Serial  No.  Idaho  05778,  for  the 
withdrawal  of  the  lands  described  below, 
from  all  forms  of  appropriation,  includ- 
ing the  general  mining  laws.  The  appli- 
cant desires  the  land  for  recreational 
purposes,  within  the  Nezperce  National 
Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 

north  fork  of  slate  ckeek  racreation  area 

T.  27 
Sec 
Sec 


RED 


nON   AREA 


(Unsurveyed.  but   what   will   probably   be 
when  surveyed : ) 

T.  28  N..  R.  10  E.. 
A  tract  Of  land  described  by  metes  and 
bounds  as  follows:  Beginning  at  corner 


No.  8  of  H.  E.  S  No.  24J.  thence  S.  V  Oi» 
E.  396  feet,  thence  N.  52*  00'  E.  S.Uij 
feet,  thence  N.  32*  00'  E.  2M2a' tttL 
thence  N.  820  feet,  thence  W.  32t»  feet 
thence  S  51*  00'  W.  1.740  feet,  thencTa 
43*  00'  W.  3.393  feet,  tbence  S.  20*  OO'  «. 
686.4  feet,  thence  S.  86*  50'  E.  33  tttt 
more  or  less,  to  the  pQace  of  beglnninj 
and  containing  142.13  acres,  more  or  lea. 

Total  area:  182.13  acres,  more  or  less. 

J.  R.  Penht, 

State  Supervisor. 

[F.    R.    Doc.    55  €504:    Piled,   Aug.    10.   1955- 
8:47  a.  m.J 


Idaho 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

August  3,  1955. 

Department  of  Agriculture,  United 
States  Forest  Service  has  filed  an  appli- 
cation. Serial  No.  Idaho  05366,  for  the 
withdrawal  of  the  lands  described  be- 
low, from  all  forms  of  appropriation, 
under  the  General  Mining  laws,  subject 
to  existing  valid  claims.  The  applicant 
desires  the  land  for  administrative  sites, 
within  Payette  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offl- 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are; 

Boise  Meridian,  Idaho 

T    22  N  .  R.  2  E. 
Sec.  5,  Lots  3,  4. 

Containing  85.63  acres. 

J.  R.  Penny, 
State  Supervisor. 

IP.   R.   Doc.   55  6!>05:   Piled.  Aug.   10.  1955; 
8:47  a.  m.) 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service,  Bureau  of  Accounts 

[Dept.    Circ.    670.    Rev.    Apr.    30.    1943,    1955, 
Supp.  110] 

Riverside  Insurance  Co.  of  America 

SURETY    COMPANTES    ACCEPTABLE    ON 
FEDERAL    BONDS 

A  Certificate  of  Authority  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  the  Act 
of  Congress  approved  July  30,  1947,  8 
U.  S.  C.  sees.  6-13,  as  an  acceptable 
surety  on  Federal  bonds.  An  underwrit- 
ing limitation  of  $62,000.00  has  been  es- 
tablished for  the  company.  Further  de- 
tails as  to  the  extent  and  localities  with 
respect  to  which  the  company  Is  ac- 
ceptable as  surety  on  Federal  bonds  will 
appear  in  the  next  issue  of  Treasury  De- 


fhursday,  August  lU  1955 

^.«pnt  Form  356.  copies  of  which, 
Pf^  Sued  may  be  obtained  from  the 
^^'.fv  Department.  Bureau  of  Ac 
Srsu?e?y  Bonds  Branch.  Wash- 
ington 25.  D.  C. 

,  .  nf  company,  location  of  principal 
''Xe  office  a'^cl  St^^  I"  ''^ich  incorpo- 
"'h  Arkansas:  Riverside  Insurance  Com- 
pany of  America.  Utile  Koc... 

rcvALl  A.  N.  OVEFBY, 

Acting  Secretary  of  the  Treasury. 

AuctrsT  4.  1955. 
,P    R    DOC   55-6521;    Filed.   Aug.    10.    1955: 
l*^  850  a.  m.) 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

[Docket  No.  &-571 
States  Marine  Lines 

NOTICE  OF  HEARING  ON  APPLICATION  FOR 
SUBSIDY  AGREEMENT 

A  public  hearing  will  be  held  under 
section  605  .c  of  the  Merchant  Marine 
5^t  1936  as  amended,  upon  an  appUca- 
Son  of  States  Marine  Corporation  and 
States  Marine  Corporation  of  Delaware 
(Trading  as  States  Marine  Lines)  for  an 
o^SinVdifferential  subsidy  agree- 
S  under  which  it  would  be  permitted 
S  operate  a  minimum  of  108  and  a  maxi- 
mum of  168  subsidized  sailings  per  year 
S  the  services  described  as  follows: 
Tri-Continent  Service 

I  Westbound: 

From  «A)  U.  S.  Atlantic  ports 
(Maine-Atlantic  Coast  Florida  to  but  not 
including  Key  West) .  via  Panama  Canal 
,ith  privilege  of  calling  at  Mexican  and 
Canal  Zone  ports,  completing  at  Cali- 
fornia ports  on  one  sailing  per  month— 
24  to  38  .mailings  per  year:  and 

(B.  U.  S.  Gulf  ports  (Key  West- 
Mexican  border),  via  Panama  Canal 
with  privilege  of  calling  at  Mexican  and 
Canal  Zone  ports,  completing  at  Cali- 
fornia ports  on  two  sailings  per  month 
on  which  sailings  westbound  intercoastal 
car?o  may  be  carried— 36  to  48  sailings 

To  Far  East  fJapan.  Formosa,  the 
Philippines  and  the  Continent  of  Asia 
from  Unjon  of  Soviet  Socialist  Republics 
to  Siam.  inclusive,  with  privilese  of 
calling  at  Okinawa )  ; 

II.  Eastbound: 

Fro7n.  Far  East  to  U.  S.  Pacific  Coa«=t 
with  carco  for  discharge  at  U.  S  Pacific 
and  U.  S.  Gulf  port.s  or  for  discharge  at 
U  S  Pacific  and  U.  S.  Atlantic  ports; 

To.  (A)  United  Kingdom  and  Conti- 
nental Europe  (North  of  Portugal)  with 
careo  loaded  at  U.  S.  Pacific  ports,  with 
privilege  of  calling  at  British  Columbia. 
West  Coa.st  of  Mexico  and  Canal  Zone 
ports  and  Iceland,  via  Panama  Canal, 
completing  at  U.  S.  North  Atlantic 
ports — thence  return  either  to  U.  S.  At- 
lantic or  Gulf  ports  with  cargo  for  dis- 
charge at  those  ports  and  'or  U.  S.  Pacific 
ports— 24  to  36  sailings  per  year :  and 

(B)  Havana.Cuba.  and  U.S.  Gulf  ports 
or  U.  S.  Atlantic  ports  with  cargo  loaded 
at  U.  S.  Pacific  ports,  via  Panama 
Canal— 36  to  48  sailings  per  year. 


FEDERAL  REGISTER 

Applicant  also  requests  permission  to 
continue  its  U.  S.  Pacific-Mediterranean 
Service  on  an  unsubsidized  basis,  with 
such  frequency  of  sailings  as  traffic 
warrants. 

California  Ports— Far  East  Service 
(Trade  Route  No.  29) 

Itinerary.  Between  California  ports 
and  Yokohama.  Osaka.  Kobe,  other  Jap- 
anese ports  cas  traffic  offers),  Shanghai, 
other  North  China  ports  and  ports  in 
Manchuria  and  Korea  (as  traffic  offers). 
Hong  Kong.  Manila.  Philippine  Islands 
outports,  French  Indo-China  and  Siam 
(as  traffic  offers)  :  with  privilege  of  calls 
at  West  Coast  of  Mexico  ports,  Okinawa 
and  U.  S.  S.  R.  in  Asia. 

Frequency.    Minimum  of  24  and  maxi- 
mum of  36  sailings  per  year. 
Washington    and    Oregon    Ports— Far 

East  Service  (Trade  Route  No.  30) 

Itenerary.  Between  a  port  or  ports 
in  Oregon  and  or  Washington  and  a 
port  or  ports  in  Japan,  China.  Hong 
Kong.  Manchuria,  Korea.  Philippine  Is- 
lands ports  in  French  Indo-China  and 
Siam  (as  traffic  offers) ;  with  privilege 
of  calling  at  British  Columbia  ports  and 
Okinawa. 

Frequency.    Minimum  of  12  and  maxi- 
mum of  24  sailings  per  year. 

U.  S.  Gulf— Mediterranean  Service 
(Trade  Route  No.  13) 


15833. 

The  hearing  will  be  conducted  IJefore 
an  Examiner  at  a  time  and  place  ito  be 
announced,  in  accordance  witH  the 
Boards  Rules  of  Practice  and  Procedure, 
and   a  recommended  decision  will  be 

issued. 

All  persons  (including  Individual*,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  desiring  to 
intervene  in  this  proceeding  a^e  re- 
quested to  notify  the  Board  withjn  ten 
( 10)  days  from  publication  hereof  in  the 
Federal  Register  and  should  promptly 
file  petitions  for  leave  to  intervene  in 
accordance  with  said  Rules  of  Practice 
and  Procedure.  | 

Dated:  August  8,  1955. 

By   order   of    the   Federal   Maritime 
Board. 


(SEALl 


A.    J.    WiLLIAgK. 

Secrdt.iry. 


IF    R.   Doc.   55-6526:    Filed.   Aug.   1*.    1955; 
8:50  a.  m.) 


Freight  Service  1  on  Trade  Route  No. 
13  <U  S  South  Atlantic  and  Gulf  ports 
Cape  Hatteras-Texas.  inclusive)— Med- 
iterranean Sea,  Black  Sea.  Atlantic 
Spain.  Portugal,  Atlantic  Morocco  (Casa- 
blanca-Tangiers.  inclusive). 

Itinerary.  Between  a  U.  S.  Gulf  port 
or  ports  and  a  port  or  ports  in  Spain 
and  or  Portugal  and  or  the  Mediter- 
ranean and  or  the  Black  Sea.  with  the 
privilege  of  calling  at  Casablanca.  Spaii- 
ish  Morocco,  the  Azores,  and  or  ports 
in  the  United  States  South  Atlantic, 
south  of  Norfolk,  and  at  port^  in  the 
West  Indies  and  Mexico. 

Sailing  frequency.   Minimum  of  12  and 
maximum  of  24  sailings  per  year. 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  relevant  to  the  following: 
i  1 1  Whether  the  application  is  one  with 
respect  to  a  vessel  or  vessels  to  be  op- 
erated on  a  service,  route,  or  line  served 
by  citizens  of  the  United  States  which 
would  be  in  addition  to  the  existing  serv- 
ice or  services  and,  if  so.  whether  the 
service  already   provided  by   vessels  of 
United  States  registry  in  such  service, 
route    or  line  is  inadequate  and  in  the 
accomplishment    of    the    purposes    and 
policv    of    the    Act    additional    vessels 
should  be  operated  thereon;  (2)  whether 
the  application  is  one  with  respect  to  a 
vessel  operated  or  to  be  operated  in  a 
.service,  route  or  line  served  by  two  or 
more  citizens  of  the  United  States  with 
vessels  of  United  States  registry,  and,  if 
so^  whether  the  effect  of  the  subsidy  con- 
tract would  be  to  give  undue  advantage 
or  be  unduly  prejudicial,  as  between  citi- 
zens   of    the    United    States,    in    the 
operation  of  vessels  in  competitive  serv- 
ices routes,  or  lines:  and  (3)  whether  it 
is  necessary  to  enter  into  such  contract 
in  order  to  provide  adequate  service  by 
vessels  of  United  States  registry. 


FEDERAL  POWER  COMMISSION  | 

[Docket  No.  G-6288.  etc.] 
Sun  Oil  Co.  et  al. 

ORDER    FURTHER     CONSOLIDATING    PROCEED- 
INGS AND  fixing  date  OF  HEAR|INC 

In  the  matters  of  Sun  OU  Company. 
Docket  No.  G-8288:  E.  J.  Hudsoi|l_;^et  al.. 
Docket  No.  G-4335:  Maracaibo  Oil  Ex- 
ploration Corporation.  Docket  No^  G- 
6279;  Sohio  Petroleum  Company^  Docket 

No.  G-8488.  , 

Sohio   Petroleum  Company    (Sohio), 
Applicant  for  a  rate  increase  in  Docket 
No   G-8488.  requests  the  Commission  to 
consolidate  the  proceeding  upon  itsrate 
proposal  with  t'.ie  proceedings  i»  Doc|^" 
Nos  G-8288.  G-4335.  and  G-62TO.  which 
have   heretofoie  been   consolidated   for 
the  purpose  of  hearing  by  notice  of  the 
Secretary  of  tlie  Commission  issued  July 
15    1955     It   ippears  that  each  of  the 
four   rate   increase   proceeding!   involve 
the  sale  of  natural  gas  produced  from 
the  Egan  Field  in  Louisiana  to  Trans- 
continental Cias  Pipe  Line  Corporation. 
The  Secretary,  by  notice  issued  June  dQ, 
1955    postponed  the  hearing  wpon  the 
rate  increase  of  Sohio  to  SepUmber  12, 

1955 

Sun  Oil  Company.  Applicant  for  a  rate 
increase  in  Docket  No.  G-8288»  requests 
the  Commission  to  continue  the  hearing 
heretofore  set  to  commence  on  Septem- 

it  appears  proper  and  in  tjhe  piiblic 
interest    to   consolidate    the   proceedmg 
in  Docket  No.  G-8488  with  the  Proceed- 
ings heretofore  consohdated  wjth  Docket 
No   G-8288  for  the  purpose  of  hearing. 
Inasmuch  as  a  hearing  is  "O^  ischeduled 
to  commence  on  September  if  l^^^.  in 
Docket  No.  G-8488.  we  And  i|  desirable 
and  appropriate  in  the  Public  Interest  to 
postpone   the  proceedings  copsolidated 
with  Docket  No.  G-S288  f rom  Beptember 
7.  1955.  to  September  12.  195>. 
'  The  Commission  orders:     , 

(A)  The  proceeding  upon  tjie  rate  in- 
crease application  of  Sohio  !  Petroleum 
Co^any  in  Docket  No.  G-8488  be  and 
it  is  hereby  consolidated  wit^i  the  pro- 
ceedings upon  the  rate  increase  propos- 
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•18  in  Docket  Noe.  Q-8288.  G-4335,  and 
0-6279  for  the  purpose  of  hearing. 

<B)  The  public  hearing  heretofore 
scheduled  to  commence  in  Washington, 
U.  C,  on  September  7.  1955,  in  Docket 
No6.  <3-«288,  G-4335,  and  G-6279  be  and 
It  is  hereby  postponed,  and  a  public  hear- 
ing upon  the  rate  increase  proposals  in 
Docket  Nos.  G-8288,  G-4335.  G-6279. 
and  0-8488  be  and  it  is  hereby  fixed  to 
commence  in  Washington,  D.  C.  on  Sep- 
tember 12.  1955  at  the  time  and  place 
heretofore  designated  in  the  notices  is- 
sued July  15.  1955.  and  June  30.  1955.  by 
the  Secretary  of  the  Commission. 

Adopted:  Augmt  3.  1955. 

Issued:  August  5,  1955. 

By  the  Commission. 

[SEAL]  J.  H.  GUTRIDE, 

Acting  Secretary. 

I  p.   B.    Doc.    55-6507;    Filed.    Aug.    10,    1955; 
8:48  a.  m.] 


NOTICES 

(Docket  No.  G^3902.  etc.] 
Gordon  M.  Cone  et  al. 

NOTICE  OF  APPLICATIONS   AND   DATE   OF 
HEARING 

August  5,  1955. 

In  the  matters  of  Gordon  M.  Cone, 
Docket  No.  G-3902;  Warren  Petroleum 
Corporation,  Docket  No.  G-4140 ;  Warren 
Petroleum  Corporation.  Docket  No.  G- 
4148:  Warren  Petroleum  Corporation, 
Docket  No.  G-4164:  Prank  Hopkins. 
Trustee.  Herbert  L.  Brown,  Jr.,  Trust 
Estate.  Mary  Jane  Brown  Courtney, 
Trust  Estate.  Docket  No.  G-4596 ;  Texas 
Gas  Products  Corporation.  Docket  No. 
G-4721;  Barnett,  Scars  and  Young, 
Docket  No.  G-5190. 

There  have  been  filed  with  the  Fed- 
eral Power  Commission  applications  as 
hereinafter  specified: 


Apiilicant 


Addriss 


D.-U  Ilka 


fJordon  M.  ron*> 

ViiiTpn  rttrokuui  ("orp 

Do - -  - 

Do    - 

Frank  Hopkins,  tnisiof;  H^rixTt  I,.  Brown, 
Jr.,  triLst  pslatc;  Mary  Jaui  Brown,  Court- 
ney, trust  estalo. 

Texas  Oils  rrodU(  ts  Corp 

Barnett,  Sears  and  Vount 


V.  O.  Box  .i97,  Txjrinpton,  N'.  Mil 

1'.  <).  Box  16»y,  Tulsa,  Okla 

...ilo  

<io    

5(1.')    Kort    Worth   National   Bank   UWk 
Fort  Worth,  Ti  v. 


P.  O.  Box  1408,  Tul?:l,  Okla 
Box  670,  Hoswell,  N.  Mex  .. 


O.f. 

on 


Oct. 


Xov. 
Nov. 


dp 


1.  \9FA 
5.  1954 


.  iaJ4 


S.  19.'.4 
22.  lyM 


,n<,,  k.t 


fi  3'Hi2 
(i  41  «l> 
()  41  t>< 
<)   41>» 


0~il'.,"J 


each  an  application  for  a  certificate  of  public  convenience  and  necessity  pursuant 
to  section  7  of  the  Natural  Gas  Act,  authorizing  Applicants  to  render  services  as 
hereinafter  described,  subject  to  the  jurisdiction  of  the  Commission,  all  as  more 
fully  represented  in  the  applications  which  are  on  file  with  the  Commission  and 
open  for  public  inspection.  .     .    ^ 

AppUcants  produce  and  sell  natural  gas  for  transportation  in  interstate  commerce 

for  resale,  as  indicated  below : 


Docket 
No. 

Applicant 

AiMro^s 

Bup<T 

G-3902. 

Gordon  M.  Cone 

.''pral'erry  Fii  Id,  I'pton  Couiily, 

Te.\a.-  Oii.^  Frodiicts  Corp. 

Momiinent  Field,  I.ea  County, 

Pi  rmian  Basin  riiKlinc  Co. 

N.  .Me\. 

a-(i40- 

Warren  rttrolcum  Corp 

Dilhi.     BJL'    Crei-W,    nml    f^ontli 

Tes.Ts     Eastert     '1  ransnii.ssion 

Delhi   Kicl<ls.   Ki.ihklm,   liicli- 

C  orp.                1 

land,   and    Madison   J'ari.'-iic-:, 
1-a. 
Slaughfer  FicM,  Cwkr:ui.  T(>rry, 

0-4148. 

do - - 

Fl  Paso  \-.it.ir;,|  Cac  Co. 

and  Hixkic'v  (  (>unli<'>=.   lex. 

G-4164. 

do                        . 

CuinUrl.md  f-'iild,  .M;ir>lMll  and 
Bry;iM  CouiUies.  Okla. 

Lorn  .^tar  O.k-  C 

~o. 

G-iSK. 

Frank  Hopkins,  truster:  Herbert 
L.    Brown,    Jr.,    trust    eslatr; 
Mary  Jane  Brown   Courluey, 
triist  e.«tile. 

New      KiHdiT     Field,      Borden 
County,  Tix. 

K.ef  FieM<  <;a.s 

<  orp. 

G-1721. 

Texiis  Gas  Products  Corp. 

Sprahorry  Fi.ld,  C,Ia<:<coek  and 
Cjilon  Countii-s,  'I'lx. 

El  Paso  Vatnrii  (ias  (o. 

G-5190. 

Barnett,  Scars  and  Young 

Ppraberry    Field,    l'|it(in,   Olass- 
eoek,    and    Kcagan    Counlie.<, 
Tex. 

Texiis  G.is  l'i(."liii  t.s  t  oi  p. 

intermediate  decision  procedure  in  caact 
where  a  request  therefor  is  made. 

[SEAL]  J.  H.  GXTTRIDI, 

Acting  SecretoTTf. 

[F.    R.    Doc.    55  6508;    Piled,    Aug.    10.   I955. 
8:4S  a.  m.) 


These  related  jnatters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  on  Sep- 
tember 7,  1955.  at  9:30  a.  m..  e.  d.  s.  t.. 
In  a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington. D.  C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 


such  applications:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (O  (1>  or  (2)  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accord- 
ance with  the  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
August  26,  1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  Waiver  of  and 
concurrence  in  omission  herein  of  the 


(Docket  No.  G-44061 

H.  L.  Hawkins  et  al. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

AUCUST    5,    1955. 

In  the  matters  of  H.  L.  Hawkins.  H.  L 
Hawkins.  Jr.  and  Frank  S.  Kelly,  Jr., 
Docket  No.  G-4406. 

Take  notice  that  H.  L.  Hawkins,  H.  L. 
Hawkins,  Jr.,  and  Frank  S.  Kelly,  Jr., 
hereinafter  referred  to  as  "Applicant" 
whose  principal  address  is  202  Whitney 
Bank  Building,  New  Orleans,  Louisiana, 
filed  on  October  13,  1954,  an  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  render  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  application  which  Is  on 
file  with  the  Commission  and  open  f<» 
public  inspection. 

Applicant  produces  natural  gas  in  the 
Carthage  Field,  Panola  County,  Texas, 
w  hich  it  sells  to  Texas  Gas  Transmission 
Corporation  at  9.5  cents  per  Mcf  for 
transportation  in  interstate  commerce 
for  resale. 

This  matter  Ls  one  that  should  be  dis- 
po."^ed  of  as  promptly  as  p>o.ssible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
on  September  9.  1955,  at  9:30  a.  m. 
e.  d.  s.  t.  in  a  Hearing  Room  of  the  Fed- 
eral Power  Commission,  441  G  Street 
NW..  \Vashin'.;ton.  D.  C.  concerning  the 
matters  involved  in  and  the  issues  pre- 
sented by  such  application:  Provided, 
hoicever,  That  the  Commission  may, 
after  a  non-contested  hearing,  dispose 
of  the  proceedings  pursuant  to  the  pro- 
visions of  section  1.30  (O  (1>  or  (2) 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  ac- 
cordance with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.$  or  1.10)  on  or 
before  August  29,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[SEAL]  J.  H.  GUTHIDE, 

Acting  Secretary. 

[F     R.    Doc.    55-6509;    Filec',    Aug.    10,    1955; 
8.48  a.  m.] 


Thursday,  August  U,  1955 

(Docket  No.  G-9012] 
Kansas  Natural  Gas,  Inc. 

NOTICE  OF  APPLICATION   AND   DATE  OF 
HEARING 

AOGtTST    5,    1955. 

Take  notice  that  Kansas  Natural  Gas 
t  i  .ADDlicant>.  a  Kansas  corporation. 
^"bosl  addSs  is  105  west  13th  Street. 
SS^Kansas.  filedonJune7    1955,  an 

nnucation  in  its  own  behalf  and  as  oper- 
Sfo  other  working  interests^  an 
Sication  for  a  certificate  of  public 
rnnvemence  and  necessity  pursuant  to 
S?tTon  7  of  the  Natural  Gas  Act,  au- 
fhnrizing  Applicant  to  render  service  as 
Salter  described,  subject  to  the  jur- 
Sion  of  the  commission,  all  as  more 
S  V  represented  in  the  apphcation 
Sh  is  on  file  with  the  Commission 
InA  open  for  public  inspection 

Applicant  proposes  to  sell  natural  gas 
nroduced  from  the  Hugoton  Field. 
Kearny  County,  Kansas,  to  Kansas-Ne- 
braska Natural  Gas  Company,  Inc.  at  11 
cents  per  Mcf  for  transportation  in  in- 
terstate commerce  for  resale. 

This  matter  is  one  that  should  be  dis- 
nosed  of  as  promptly  as  possible  under 
ihTapplicable  rules  and  regulations  and 

to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
commission's  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  on  Septem- 
ber 9  1955.  at  9:15  a.  m.  e.  d.  s.  t.  in  a 
Hearing  Room  of  the  Federal  Power 
commission.  441  G  Street  NW.  Wash- 
ington. DC.  concerning  the  matters  in- 


FEDERAL  REGISTER 

volved  In  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (O  (1>  or  (2)  of  the  Com- 
missions Rules  of  Practice  and  Pro- 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accord- 
ance with  the  Rules  of  Practice  and 
Procedure  (18  CFR  18  or  1.10)  on  or 
before  August  29.  1955.  Failure  of  any 
party  to  appear  at  and  participate  m 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is 
made. 


i835 

Protests  or  petitions  to  intervene  |may 
be  filed  with  the  Federal  Power  Com>nis- 
sion,  Washington  25.  D.  C,  in  accord- 
ance with  the  Rules  of  Practice  land 
Procedure  (18  CFR  1.8  or  1.10)  Q>i  or 
before  August  26,  1955.  Failure  ofj  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  (»mission  herein 
of  the  intermediate  decision  proc^ure 
in  cases  where  a  request  therefOr  is 
made. 


[seal! 


J.  H.  GUTRIDI^, 

Acting  Secretary. 


[F.    R.    DOC.    55-6510;    Fllsd,    Aug.    10,    1955: 
8:48   a.  n.] 


[SEAL] 


J.   H.    GUTRIDE, 

Acting  Secretary. 


[F     R     Doc.    55   6512;    Filed.    Aug.    10,    1955; 
8:49  a.  ml 


(Docket  No    G-4788.   G-48041 

L.  D.  NUTTER  ET  AL. 

NOTICE    OF    APPLICATIONS    AND    DATE   OF 

HEARING 

AUGUST  5,  1955. 

In  the  matters  of  L.  D.  Nutter,  Agent 
for  A  J.  Heater  Lease,  O.  N.  Singleton 
Lea.<^es  Nos.  1  &  2.  and  Bert  Prunty  Lease, 
Docket  No.  G-4788:  L.  D.  Nutter,  Agent 
for  A.  W.  Carter  and  Lucy  Ball  Leases, 
Docket  No.  G-4804.  ^    „  ^       , 

There  have  been  filed  with  the  Federal 
power  Commission  applications  as  here- 
inafter specified: 


Al'I'lu-ant 


Address 


Pate  filed 


"  I    .        .         .  tiu.r-    V    T.I  -.It     Weston    W.      Xov.  id.  1954 

L   n   Nutter.  a.ent  f,-r  A.  J.  Heater  le.se       Apartment  ^W..  E.  M  ..  t  .  ^^.^<n. 

0    \    SmL-l.t.m  le;i.-«'S  No«.   1  and   2  M'i  \       \ -i-  | 

iX.  sX^:  aeent  for  A.  W.  Carter  and  !  We.t.n,  W.  V. |  ^'>-  '^  ^^^ 

Lucy  Hall  leases. 


Dorkef 
No. 


0-1748 


■ r^~T ^r  a  pprtificate  of  public  convenience  and  necessity  pursuant 

Srei,?i/nt¥r!^'lh^"'aPP«cro''nVSi?h^  «.m  the  Commission  arid 
open  for  public  inspection^  „„f„ral  ^as  from  the  Salt  Lick  District,  Braxton 
CoSni^'e'lt'^Wn"  .\oV;:ua\t"oas'C0,i!^ny  tor  transportation  in  interstate 
commerce  for  resale,  as  indic^tedbelow^ . — 


Aprlicant 


Rate  of  delivery 


Trice 


Dftcket 

■ 1  .   ,       i     T^lle.ter  le  um-    ^TTT^Won      100  Met  Duy 1  If- cents  per  Mef. 

(i^788  '  I-    1>    Nutter,  ftcent   (or   A     J     lie  Her  1.  .i>e,   u.   .    .          •- 

1      ,,.:.s,.sNos   '.-■'•^;'''''  ''-•^.•XUdLuevn.llloa..s 100Mcf,Day 20  a'nU^  per  Mcf. 

GAUM     \..  \).  .Nutu-r.  ajreul  for  A.  \N  .  t-  arier  anu  >  | I , . 


These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 

'C.  L  Roberts,  Grover  M.  Simpson.  Mrs. 
Ross  Beach.  Sr..  H.  C.  Bennett  and  Bennett 
&  Roberts  Drilling  Company,  owners  of  Law- 
rence jrl    well   Dlenst   ^1    well   and   Dlenst 

^2  well. 


and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  Sep- 
tember 8,  1955.  at  9:30  a.  m..  e.  d^s.  t.. 
in  a  Hearing  Room  of  the  Fe^f^al  Power 
Commission.  441  G  Street  NW..  Wash- 
ington D.  C.  concerning  the  matters  in- 
volved' in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  P«>yisions  of 
section  1.30  CO  (1)  or  (2)  of  the  Com- 
mission s  Rules  of  Practice  and  Proce- 
dure. 


I  Docket  No.  G-51881 
Barnett  and  Rector 

NOTICE  OF  APPLICATION  AND  DATE  OF  HfARINC 

August  5,  1^55. 
Take  notice  that  Barnett  and  ftector 
by  John  A.  Barnett,  applicant,  an|  indi- 
vidual whose  address  is  Roswell,  New 
Mexico,  filed  on  November  22,  19f4,  an 
application   for   a   certificate   of   )?ublic 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  a|ithor- 
izing  Applicant  to  render  service  asl  here- 
inafter described,  subject  to  the, juris- 
diction of  the  Commission,  all  ai  more 
fully    represented    in    the    application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection.  i 

Applicant  proposes  to  sell  in  interstate 
commerce  natural  gas  produced  in  or 
from  Spraberry  Trend  Gas  Field  in  Texas 
to  the  Pecos  Company  for  resalet  The 
price  of  the  gas  is  6.86  cents  per  Mtf. 

This  matter  is  one  that  should  pe  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulaticps  and 

to  that  end: 

Take  further  notice  that,  purs|iant  to 
the  authority  contained  in  and  Subject 
to  the  jurisdiction  conferred  uRon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  *nd  the 
Commission's  Rules  of  Practice  ajid  Pro- 
cedure, a  hearing  will  be  held  dn  Sep- 
tember 8.  1955  at  9:30  a.  m.,  e.  id.  s.  t., 
in  a  Hearing  Room  of  the  Federa|l  Power 
Commission,  441  G  Street  NW..  Wash- 
ington. D.   C.  concerning  the  paatters 
involved  in  and  the  issues  pres^ted  by 
such    application:    Provided.    However, 
That  the  Commission  may.  aftei*  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (O   (D  or  (2)  of  t^e  Com- 
mission's Rules  of  Practice   a^id   Pro- 

cedure 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Powfr  Com- 
mission, Washington  25,  D^C^  in  ac- 
cordance with  the  Rules  of  Prajtice  and 
Procedure  (18  CFR  18  or  1.10 )  on  or 
before  August  26,  1955.  Failurt  of  any 
party  to  appear  at  and  Pa^^^^^P^f  ,l^^f 
Searing  shall  be  construed  as  Jaiver  of 
and  concurrence  in  omission  herein  or 
the  intermediate  decision  vroapduTem 
cases  where  a  request  therefor  |ls  made. 

J.  H.  GuT^n>«. 
Acting  Secretary. 


[SEALl 


IF     R     DOC.    55-6;.ll;    Filed,    Aug.    10.    1955; 
8  49  a-  ml 


5836 

INTBINATIONAL  JOINT 
COMMISSION 

Criston  Reclamation  Co.,  Ltd.,  and 
DccK  Laki  Diking  District  or  Cres- 
TON.  B.  C. 

NOTICE  or  PtTBLIC  HEARINGS 

The  Creston  Reclamation  Company, 
Limited,  and  the  Duck  Lake  Dyking  Dis- 
trict of  Creston.  British  Columbia,  have 
made  Application  to  the  International 
Joint  Commission  requesting  an  Order 
Amending  the  Commission's  Order  of 
October  12.  1950.  The  Applicants  desire 
to  be  relieved  of  their  responsibility  un- 
der said  Order  of  October  12.  1950.  to 
maintain  a  gauge  in  Duck  Lake  and  to 
operate  their  outlet  structure  as  required 
by  said  Order. 

Public  hearings  will  be  held  at  Creston. 
British  Columbia,  September  7,  1955.  in 
the  Canadian  Legion  Hall,  at  10:30  a.  m.. 
local  time,  and  at  Bonners  Ferry.  Idaho, 
September  8,  in  the  County  Court  Room, 
at  10:00  a.  m.,  local  time.  All  interested 
parties  will  be  given  full  and  convenient 
opportunity  to  be  heard  at  these  Hear- 
ings. 

Jesse  B.  Ellis, 
Secretary,  United  States  Section. 

August  5,  1955. 

IP.   R.   Doc.   55-6523:    Piled,   Aug.    10,    1955; 
8:50  a.  m.] 


NOTICES 

views  on  the  Souris  River  Reference  and 
the  Long  Creek  reservoir  application. 

Jesse  B.  Ellis, 
Secretary,  United  States  Section. 

AtTGusT  5,  1955. 

(P.    B.    Doc.    55-6524:    Filed.    Aug.    10,    1955; 
8:50  a.  m  1 


Souris  (Mouse)  River  and  Long  Creek 

NOTICE  or  PUBLIC  HEARINGS 

Notice  is  hereby  given  that  the  Inter- 
national Joint  Commission  will  hold 
public  hearings  in  the  matter  of  its  con- 
templated recommendations  to  the  Gov- 
ernments of  the  United  States  and 
Canada  with  respect  to  apportionment  of 
the  waters  of  the  Souris  (Mouse)  River 
to  the  Province  of  Saskatchewan,  the 
State  of  North  Dakota,  and  the  Province 
of  Manitoba,  and  also  with  respect  to 
feasible  methods  of  control  and  opera- 
tion to  regulate  the  use  and  flow  of  such 
waters.  The  public  hearings  will  be  held 
at  places  and  dates  as  follows:  At  Winni- 
peg. Manitoba.  September  12,  1955.  in 
the  Public  Hearing  Room  200,  Legis- 
lative Building,  at  10:30  a.  m.,  local  time; 
at  Minot,  North  Dakota,  September  15. 
in  the  County  Court  House,  at  10 :  00  a.  m.. 
local  time;  and  at  Estevan.  Saskatche- 
wan. September  17.  in  the  Legion  Memo- 
rial Hall,  at  10:30  a.  m.,  local  time. 

Notice  is  also  given  that  the  Interna- 
tional Joint  Commission  has  received 
an  Application  dated  30  May  1955  from 
the  Government  of  the  Province  of  Sas- 
katchewan for  permission  to  construct 
a  dam  and  reservoir  on  Long  Creek,  a 
tributary  of  the  Souris  River  in  Town- 
ships 1  and  2.  Range  8W2  of  the  said 
Province  in  order  to  ensure  a  water  sup- 
ply for  the  town  of  Estevan. 

At  the  public  hearings,  all  interested 
persons  will  be  given  full  opportunity  to 
present    testimony    and    express    their 


INTERSTATE  COMMERCE 
COMMISSION 

I  Rev.  S.  O.  562.  Taylor's  I.  C.  C  Order  55) 

Louisville  and  Nashville  Railroad  Co. 

REROUTING  OF  TRAFtlC 

In  the  opinion  of  Charles  W.  Taylor. 
Agent,  the  Louisville  and  Nashville  Rail- 
road Company,  because  of  work  stop- 
page, is  unable  to  transport  traffic 
destined  to  points  between  and  includ- 
ing Brentwood,  Tennessee,  and  Mont- 
gomery, Alabama:  It  is  ordered.  That: 

(a)  Rerouting  traffic:  The  Louisville 
and  Nashville  Railroad  Company,  and  its 
connections,  are  hereby  authorized  to 
divert  or  reroute  such  traffic  over  any 
available  route  to  expedite  the  move- 
ment, regardless  of  routing  shown  on  the 
waybill.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroads  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta- 
tion officer  of  the  railroad  or  railroads 
to  which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur- 
rence of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  The  car- 
riers rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipments 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 
portation applicable  to  said  traffic;  divi- 
sions shall  be,  during  the  time  this  or- 
der remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car- 
riers; or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate  Com- 
merce Act. 

(f)  Effective  date:  This  order  shall 
become  effective  at  12:01  p.  m..  August 
4,  1955. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.  m.,  August  20,  1955, 


unless    otherwise    modified,    chaogai 
suspended  or  annulled. 

It  is  further  ordered.  Hiat  this  oite 
shall  be  served  upon  the  Association  q( 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrlbfa^ 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Divi- 
sion of  the  Federal  Register. 

Issued  at  Washington,  D.  C,  August  A, 
1955. 

Interstate  Cobocesck 

Commission. 
Charles   W.   Taylor, 
Agent. 

[F    R.    Doc.    55-6517;    Piled,   Aug.    10.   1986; 
8;49  a.  m.J 


(Rev,  S.  O.  562.  Taylor's  I.  C.  C.  Order  5&-A] 
Louisville  and  Nashville  Railroad  Ca 

order  vacating  rerouting  of  TRAmc 

Upon  further  consideration  of  Taylort 
I.  C.  C.  Order  No.  55  and  good  cause 
appearing  therefor:  It  is  ordered.  That: 

(a>  Taylor's  I.  C.  C.  Order  No.  55,  be, 
and  it  is  hereby  vacated  and  set  aside, 

(b»  Effective  date:  This  order  shall 
become  effective  at  10:00  a.  m.,  August 
5,   1955. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divl- 
sion.  as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree- 
ment and  by  filing  it  with  the  Director, 
Division  of  the  Federal  Register. 

Lssued  at  Washington,  D.  C,  August  5. 
1955. 

Interstate  Commehci 

Commission, 
Charles  W.  Taylor, 
Agent. 

[F.    R.    Doc.    55-6518;    Plied,    Aug.    10,   1955; 
8  50  a.  m. ) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  70-3389] 

American  Natural  Gas  Co.  and  Americar 
Louisiana  Pipe  Line  Co. 

order  permitting  EFFECmVENESS  Of 
AMENDMENT  TO  DECLARATION  SETTINO 
forth  SUBSCRIPTION  JRICE  OF  COIOIOH 
STOCK  OFFERING 

August  5,  1955. 
American  Natural  Gas  Company 
("American  Natural"),  a  registered 
holding  company,  having  previously  filed 
its  applications  and  declaration,  pursu- 
ant to  sections  6  (a),  6  (b),  7.  9.  10  and 
12  (f )  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act")  and  Rulea 
U-43  and  U-50  thereunder,  concerning 
various  profHjsed  transactions,  including, 
among  other  things,  the  sale  by  Ameri- 
can Natural  of  736,856  shares  of  addi- 
tional common  stock,  such  stock  to  be 
offered  to  its  stockholders  by  means  of 


fhursday,  August  11,  1955 

„  underwritten  rights  offering  but 
thich  declaration  as  so  filed  did  not 
J5S  the  subscripUon  price   for   such 

'^^Scommission  having  previously,  by 
Jer  dated  July  29,  1955.  granted  said 
nnhcations  and  permitted  such  decla- 
Son  t^Scome  effective,  subject,  as  to 
^.h  sale  of  common  stock  by  American 
NaturaTt^  the  provisions  of  Rule  U-50 
H  .iibiect  also  to  the  condition  that 
fh^Ik  of  common  stock  should  not  be 
ra^e  until  after  the  filing  of  an  amend- 
SSt  to  such  declaration  setting  forth 
Se  subscription  price  for  such  common 
Zcl  offering  and  after  the  entry  of  a 
further  order  by  the  Commission:  and 

American  Natural  having  this  day  filed 
.iTajnendment  to  its  declaration  setting 
forth  that  it  proposes  to  offer  such  com- 
mon stock  to  it^  stockholders  at  a  sub- 
scription price  of  $48.50  per  share,  such 
Sering  to  be  made  in  all  other  respects 
?n  accord  with  the  declaration  as  here- 
tofore filed,  and  pursuant  to  competitive 
Adding    procedures,    as    authorized    by 
nrevious  order  of  the  Commission:  and 
It  appearing  to  the  Commission  that 
the  declaration    with    respect    to    such 
common  stock  offering,  to  be  made  at 
such  subscription  price  as  so  fixed,  meets 
the  statutory  standards  of  section  7,  and 
that  an  order  should  be  entered  permit- 
ting such  declaration  to  become  effective 
on  the  basis  of  such  subscription  price. 
subject  to  the  reservation  of  jurisdiction 
heretofore  made  over  fees  and  expenses; 
It  is  ordered.  That  the  declaration  of 
American  Natural  Gas  Company,  with 
respect  to  the  sale  of  736.856  shares  of 
common  stock,  for  the  subscription  price 
as  set  forth  in  said  amendment,  be  and 
the  same  hereby  is  permitted  to  become 
effective,  subject  to  the  reservation  of 
jurisdiction   heretofore  made   with   re- 
spect to  fees  and  expenses. 
By  the  Commission. 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

[P.  R    Doc.   55-6513:    Filed.   Aug.    10.    1955; 
8:49  a.  m.] 


I  File  No.  70-3398] 


U.MON  Electric  Company  of  Missouri 
AND  Union  Electric  Power  Co. 


ORDER  granting  APPLICATION  AND  PER- 
MITTING DECLAR.^TION  TO  BECOME  EFFEC- 
TIVE IN  RESPECT  OF  PROPOSED  ACQUISI- 
TION BY  PARENT  REGISTERED  HOLDING 
COMPANY   OF   ASSETS   OF   PUBLIC   UTILITY 

subsidiary 

August  5.  1955. 

Union  Electric  Company  of  Missouri 
("Union  Electric") .  a  registered  holding- 
operating  company,  and  its  wholly  owned 
public  utility  subsidiary.  Union  Electric 
Power  Company  ("Union  Power"),  have 
filed  a  joint  application-declaration, 
pursuant  to  sections  9  <a) ,  10.  12  <b^  12 
'o.  12  «d).  and  12  (f)  of  the  Public 
Utihty  Holding  Company  Act  of  1935 
("Act"  t ,  and  Rules  U-42.  U-43.  U-44,  U- 
45,  and  U-46,  thereunder,  in  respect  of 
the  following  proposed  transactions: 

Union  Electric  owns  all  of  the  out- 
standing securities  of  Union  Power,  and 
No.  156 5 


FEDERAL  REGISTER 

proposes  to  acquire  all  of  the  property 
and  assets  of  Union  Power.     The  acqui- 
sition Is  to  be  accomplished  by  (1)   the 
transfer  for  cash,  at  the  book  value  there- 
of ($1.250,000) ,  by  Union  Power  to  Union 
Electric  of  all  of  the  outstanding  capital 
stock  (12.500  shares  of  the  par  value  of 
$100  each)  of  Union  Colliery  Company, 
a  wholly  owned  non-utility  subsidiary  of 
Union   Power;    (2)    the   dissolution   of 
Union  Power  pursuant  to  the  Business 
Corporation  Act  of  the  State  of  niinois. 
the  distribution  to  Union  Electric  of  aU 
the  property  and  assets  of  Union  Power, 
including  a  demand  note  of  Union  Col- 
liery Company  (in  the  original  amount 
of  $929,541.16  which  has  been  reduced  to 
$429,541.16),    and    the    assumption    by 
Union  Electric  of  all  of  the  liabilities  of 
Union  Power,  and  (3)   the  substitution 
under    the    indenture    securing    Union 
Electric  s  bonds  of  the  physical  property 
being  acquired  for  the  capital  stock  of 
Union  Power  now  pledged  thereunder. 

The  Illinois  Commerce  Commission 
has  approved  the  disposition  by  Union 
•  Power  of  its  properties,  the  acquisition 
thereof  by  Union  Electric,  and  the  mort- 
gaging of  such  properties  by  Union 
Electric;  and  the  Public  Service  Commis- 
sion of  the  State  of  Missouri  has  ap- 
proved the  acquisition  by  Union  Electric 
of  the  properties  of  Union  Power,  and 
the  mortgaging  of  such  properties  by 
Union  Electric. 

The  record  is  not  complete  with  re- 
spect to  the  services  rendered  by  counsel 
and  independent  engineers,  and 

Notice  of  the  filing  of  the  application- 
declaration  was  given  in  the  manner 
provided  by  Rule  U-23  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
and  no  hearing  has  been  requested  of,  or 
ordered  by.  the  Commission;  and 

The  Commission  observes  no  basis  for 
adverse  findings,  and  further  finds  that 
the  applicable  provisions  of  the  Act.  and 
of  the  Rules  and  Regulations  thereunder, 
have  been  satisfied,  and  deeming  it  ap- 
propriate in  the  public  interest  and  in 
the  interest  of  investors  and  consumers 
to  grant  the  application  and  permit  the 
declaration  to  become  effective  forth- 
with; 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  Act, 
that  the  application-declaration  be.  and 
it  hereby  is.  granted  and  permitted  to 
become  effective  forthwith,  subject  to  the 
terms  and  conditions  prescribed  by  Rule 
U-24.  and  to  the  reservation  of  jurisdic- 
tion over  the  fees  and  expenses  of  coun- 
sel and  of  independent  engineers,  and 
to  the  further  condition  that  nothing  in 
this  order  shall  be  construed  as  in  any 
manner    affecting    the    reservation    of 
jurisdiction  (contained  in  the  orders  of 
April    14.   1942    (Holding  Company   Act 
Release   No.    3405)    and    May    4,    1945 
(Holding    Company    Act    Release    No. 
5776) )  over  the  retainabihty  of  the  gas 
properties    being    acquired    by    Union 
Electric. 


i837 

UNITED  STATES  TARIFF 
COMMISSION 

(Investigation  4] 

Edible  Tree  Nuts 

notice  of  cancellatiok  of  hearing 

The  United  States  Tariff  Commission, 
on  the  5th  day  of  August  1955,  at  the 
direction  of  the  President,  canceled  the 
public  hparing  in  the  above-entitled  In- 
vestigauon  which  had  been  schedulen  for 
August  30,  1955  (20  P.  R.  5110) .  Investi- 
gation No.  4  will  be  continued.  I 

I  hereby  certify  that  the  above  action 
was  taken  by  the  United  States  f  arilT 
Commission  on  the  5th  day  of  August 
1955. 


Issued:  August  5,  1955. 

[seal]  Donn  N.  BEN-t. 

Secretiry. 

I  P.    R.    Doc.    6515;    Piled.    Aug.    10,    1955; 
8:49  a.  ml  ' 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Wilde  Livestock  Aucttion 

POSTING    of    stockyard 

The  Secretary  of  Agriculture  his  in- 
formation that  the  Wilde  Livestock  Auc- 
tion. Huron.  South  Dakota,  is  a  »tock- 
yard  as  defined  in  section  302  0f  the 
Packers  and  Stockyards  Act,  19)1,  as 
amended  (7  U.  S.  C.  202),  and  should  be 
made  subject  to  the  provisions  of  that 

act. 

Therefore,  notice  is  hereby  given  that 
the  Secretary  of  Agriculture  proposes  to 
issue  a  rule  designating  the  sto0kyard 
named  above  as  8  posted  stockyarfl  sub- 
ject to  the  provis  ons  of  the  Packers  and 
Stockyards  Act,   1921.  as   amen(led    (7 
U   S.  C.  181  et  {jeq.),  as  is  provided  in 
section  302  of  that  act.    Any  interested 
person  who  desires  to  do  so  may  aftibmlt, 
within  15  days  of  the  pubUcation  pf  this 
notice,  any  data,  views  or  argumemts.  in 
writing,  on  the  proposed  rule  to  tjhe  Eh- 
rector.  Livestock  EMvision.   Agricultural 
Marketing   Service,   United   Stat^   De- 
partment of  Agriculture.  Washington  25, 
D.  C.  I 

Done  at  Washington,  D.  C.  tfels  4th 
day  of  August  1955. 

[SEALl  H.  E.  Reed^ 

Director.  Livestock  Division. 
Agricultural  Marketing  Service. 

IF    R     Doc.    55-6464:    Filed.    Aug.   9.    1955; 
8:48  a.  m.] 


By  the  Commission 

[ SEALl 


Orval  L.  Dubois, 

"Secretary. 


IF     R    Doc.    55-6514:    Filed.    Aug.    10.    1955; 
8.49   a.  m.] 


Commodity  Credit  Corporation 

Sales  of  Certain  Commodities 

AUGUST    1955   DOMESTIC  AND  EXPO<T   SALES 
LISTS 

Pursuant  to  the  policy  of  Commodl^ 
Credit  Corporation  issued  October  12, 
1954  (19  F.  R.  6669)  and  subjecjt  to  the 
conditions  sUted  therein,  the  fO"pw;?« 
commodities  are  available  for  saje  in  the 
quantities  stated  and  on  the  price  basis 
set  forth: 
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NOTICES 


AuouBT  1955  Domestic  Sii.ks  Lwr-CoTitinnM 


Cominodity  md  approximate 
quantity  available  (»ubj«ct  to 
prior  sale) 

Oum  renin  (In  ralvanlted  m»tal 
(Iruiua  averaglQC  517  tHMinUs  aet) 


Oum  turivntine  bolk  in  Unks. 


Cottonsw^l    m*"*!    or    cake  >    (as 

availablr). 
Kice,  rougb,'  1«M  crop 


Rice,  milled  •  (as  avallabk): 


Domrstic  sales  price 


Hoad  rlw,  1954  crop 

I'jM  price  support  group: 

IlIIIlIlIIIIIII"---- 

III. u 

IV 

V - -- 


U.  S.  No.  5  (3S  prrcPTit  bro- 
kens;  1953  anU  1954  cru|>s. 


8ocond  heads,  1954  crop 


Riw,  broken  •  (for  feed  only)  (as 

available). 
Dry  edible  beans:   (Bapge*!) 


Baby  lima  b<'an5,'  1954  crop,  150,0(X) 

hundrp<l  weight. 
Great  Northern  beans,  1954  crop, 

35,(XX)  bundredweight. 

Larpe  lima  beans,  1954  cro     90,000 

hundredweight. 
Pink  beans,'  1954  crop,  40,000  hun- 

<lre<lweiRht. 
Pinto  beans.'   1954  crop,   500,000 

hundredweight. 

Small  re«l  benns.'  1954  crop,  100,000 

hun<lr»'dwi'i?ht. 
Hay  and  F>asiurc  see«ls: 

(BagEtd) 


Birds-foot   frrfoil   sec<l,'    1,000 

hundrodwcipht. 
Alfidfii  sro<l,  Northern,'  4fi,000 

hunilredwcight. 
Alfiilfa  seed."   (crrtifirdl, 

Ladak,    2,500    hiimlreil- 

wei^'ht;    Orimni,    20(J    hiin- 

dredweieht:  Buffalo,  21,000 

hundredweight. 
T:dl  fescue  s»rd  '   (common), 

:J2,0()()  hundredweight. 
T:ill   fe<ciie   Sf'*-*!  '    (oTlified), 

S4,0<W)  hundrtHlweight. 
Winter  covi-r  crop  seed: 

(Bupgcd).- 


Offer  and  acceptance  basi.s,  "as  W  in  the  state<l  qu.intiiies  :\iul  on  the  .leMt- 
nated  storace  yurds,  subject  to  the  prin  f.  terms,  and  coriclitioii-  .,r  \niiounc.- 
m.-^Tn  21  and  Supplements  thereto  whi.h  will  b<.  ,ss,i...»  froi.i  t.m.  fo  t,„:o 
but  not  more  often  than  wwkly.  Available  tliro.ii'li  tlie  American  1  ur- 
p»"ntin»' Farmers' ASMKiation  ("(K.i¥>raiivc,  \al.losia.(iu.  i„„^,,  > 

Oflr.-r  and  acceptance  hii.sis,"as  is"  in  th.-  stul.^1  'luaiit  itirs  un.l  ui  tlie  .Ics.prn!... 
rtoraiie  Uinks,  subject  to  the  lirins,  terms  and  con.'.itu.iw  of  Annoiirm  ni.iit 
TB-21  ami  Supplements  thereto  a.-;  may  t>e  issiie<l  from  liri>-  t"  time  tail  n^.l 
more   ofU'n    than    weekly.     Available    through    the    Ameruim    1  urpnitiuo 
Farmers'  .\s.-iociation  ("oo[V»rative.  \  aldost.i.  (-a.  . 

Comi>etitive  hid  basi.s  as  may  he  iinnounc<-<l  by  ihe  N.  w  rrlr.ins  (  .■--  (  i.iii- 
mo«iity  Office  but  not  less  than  the  H..M  Cottons.  <■<!   Hiilli  ';n  .(  vnr.  "^ 

The  market  price  as  determined  by  (■('('.but  not  1.  ss  lli;wnhe  domesin- mm- 
mum  prirt'  The  domestic  minimum  prur  for  rouu-h  rice  the  appiicsuu 
19,W  loan  rale  ba.«is  point  of  i-rtKluclion  plus  ft  ihtciiU  I'lus  11  ceiit.s  Ixr 
hundrtHlweiKht  pursuant  to  AnnOunci  inent  DI-   UK    l(«i  {... 

Available  Dalliis  C.^S  Commoility  OfTi'i-.  .,   „      ,, 

Prices  listed  fxlow  are  f.  o.  h.  cars  warehouse  at  r^olnf  of  pro*!'!'  t.im  with  appU- 
cable  paid-in  freight  to  be  added. 

Quotations  on  head  rice  are  baais  f.  P.  -No.  2  (4  percent  In.k'  n-). 

Patna  (except  Centiirv  Patn;i\  Rrxom.  $1 1  3f.  per  hunlrr.lu.  i^'ht. 
Bluebonnet,  Niraaml  R<"xiirk.  $11  [H-r  hundrcdw.  iwht  ,      ,       .   u. 

Century  I'atna.  Kortuna,  Kexnini.  and  Kdith.  $lii  4.^  j..  r  tulii.lrrdwen.ht 
Zenith    Mannolia.  Ladv  Wriph'.  ami  the  I<os.s.  $^(  >  i  it  IiiiihIp  .U  ei^'ht. 
Pearl    Calros.^,  Karlv  rrolific.  <ala.ly.  etc  .  $<,)  p.  r  liuiidn  .Un.  h.'I,i 
For  other  grades  deduct  from  U.  S.  No.  2  (4  p.Tr-iit  bmk.  n^    :u-  fol  nws    t 
No.  3,  2r.  cents  ikt  himdre<iwei>.'hl;  V .  S.  No.  4,  40  eent.s  |m  r  huiidredw(i^.'til, 
V    S.'No.  5,  tiOc-ents  per  himdre<iweij:ht.  ,     ,         v,. 

For  milled  hea-l  tk-*-  (7  per(rnt  brokensi  deduct  \^  -Tnis  per  ti-mdred vve.eht. 
Varieties  in  Croup  I.  $«.ln  i>er  hundnd^  riuhl ;  virnli.  ■■  m  i.rnup  1 1 .  J^  "«'  I'Cr 
him<ire<lweiKht;  varieti.'S  in  (Jioup  111.  *.>>  4^  p.  r  IniiHirr.Ju.   .'lit:  v.iri.tip  in 
Oroup  IV,  $7.t>8  per  hundredweight;  varieties  in  (.roup  V  .  $.    tl  l«r  liunlr.-l- 

vlJiefieliln  Groups  T.  II.  and  II:  U.  .'=.  No  ^.  T  per  Inin.lrr.i  w.  i>:ht;  U.  ?.  N'o. 

4,  $<>..V)  per  hundn'<lweight.  v,,    r-   c    v. 

Varieties  In  (Iroups  IV  and  V;  U.  S.  No.  3,  $»•... '.0  per  hiindn-.i«.  it;ht,  I  .  !>.  No. 

4,  IK)  per  hundredweight. 
Available  nalla.s(\<S  Comniodity  OfTue.  r-    q  r   n,,    ,r  i  v 

Competitive  bid  basis  as  may  be  aunounced  by  the  nulla.-  <  »  <■  o'i.n.,..i.i> 

PricesTisted  below,  on  all  beatK.  are  at  point  of  proliin  ,.,n.     Ainnuiit  of  rvud-in 
-  ■      ■  •        For  oilier  (;r.i<ie,-  of  fcll  b.ans,  a.l;u-.l  by 


,fornia  point-  of  pro-iuction. 
K 


an  :i. 

-  1^  (  , 


iir  other  are:LS 
nil  .Mmneup- 


Bairv  vetch  seed   (as  avail- 
able). 


freight  to  be  adde<l  as  applictil 

market  differentials. 
$7(11  per  100  pounds  for  V.  P.  N'o.  1,  f.  o.  b.  ( 

.Available  Portland  CS.S  Comnioiity  Ottue. 
$8.9H  IH'r  100  pounds  for  V.  .«.  No.  1.  f.  o.  b.  Dnuer  rat- 
adjust  by  price  support  ditTeientials.     Asailall.-  K.in 

lis  CPP  Commodilv  Olli'-es. 
$!■>  If,  per  100  pounds  for  C.  .■^.  N'o.  1,  f.  o.  b.  CiJirnniia  r»"'iit.-  of  p;.j.liietion. 

Available  I'ortland  CS.<  CoiimuHJily  Oltice.  ,      .■    , 

$8  ye.  per  KM)  pounds  for  V.  S.   No.   I,  f.  o.  b.  (  .iliforma  fK.iiils  of  iiro-liK-tion. 

Available  Portland  CS.-;  Coiiniio<lity  Ollie.  ,       ,       ^ 

$8  18  IMT  lOU  iwunds  for  V.  P.  No.  I.  f.  o.  b.  i«i:nt  of  rrfWuetlon  Denver  r^^'^-wa. 

For  other  areas  adju.st   by  the   lit.M   price  Mipii.irt   diiremiials.      Aviilable 

Minneapolis,  Kaa'^ius  City.   Dallas  and   I'orilaiid  C.<<  (  ,,ii,mo<lily  O! Ik-i-s. 
$9.07  per  100  pounds  for  V.  P.  No.  1,  f.  O.  b.  point.-  of  liro<!  ;c!  on.      A\ailut.|c 

Portland   CSS   Commwiity   Oiricc. 

All  sales  arc  f.  O.  b.  point  of  production,  plu':  any  paid  in  frrii'lif  a«  apl'li'al_!e 
basis  current  freiudit  rate  at  time  of  -ale.  ri.imum-  ,.ii'l  iliMourii-  may  tie 
obtained  from  the  coiniiio<lily  olliics  for  (liialuies  above  or  beiuw  basic 
siieiifications.  ...  ,  ,  •.,,„. 

On  all  sec<ls-  OlTers  will  not  be  aceepti^il  for  li---  than  w:iri  •  ouse  reciipt  int  or 
minimum  weight  carlot  ias  prc-cribed  by  railioad  earner'.-  n  L-ulaUoii  .il  I'Oiiit 
of  storage.  ,  „         ,  ,        ,  „. 

$65  per  100  pounds.     Available  Poi  Hand  (  .■-.■-  (  oniii.o.ii!y  OHh^. 

$35  per  100  pounds.     Available  Portland  CSS  Coniii:o.iity  Ollire.* 

$40  per  100  pounds.  I,a<lak  available  at  rorflimi  and  Kansa.s  City;  nrimra 
and  Buffalo  at  I'oitland  CSS  Comiuo'iity  (jUkc' 

$18  per  100  pounds.     Available  Porthind,   Kan-^a-  Cily,  li,.H,.s,  and  Ci.iiago 

CSS  Cominodity  Offices. ' 
$20  per  100  [Kiunds.     Available  Portland,  Kaii-aS  Cily,   IKilLiS,  and  L  liicago 

CSS  Commodity  Olliws.* 

All  sales  arc  f.  o.  b.  point  of  pro.luefinn,  plus  ;iny  pai.!  in  freight  a.s  applif^ablo 
basis  current  freight  rate  at  time  of  sale.      I'lui-  a'l    for  ba-ic  sprntiratioris. 

ig.');}  county  sufilHirt  rate,  ranginc  from  $11. C"  to  \\2  (o  pin-  J.1  per  iW  imiiuds. 
Available  Portland  and  Chicago  CSS  CouiuioHKy  UlliC  -. 


Commodity  Stabilization  S«rvic« 

Georgia  State  AcRiCTn,TTniAL  Stabiliii. 
TiON  AND  Conservation  CoiunTno 

REDELECATION    OF    FINAL    AUTHORITT   WITH 
RESPECT  TO  PEANUTS 

The  Marketing  Quota  Regulations  for 
the  1955  Crop  of  Peanuts  (20  P.  R.  3819), 
issued  pursuant  to  the  marketing  quota 
provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  (7  U.  S.  C. 
1301-1393),  provides  that  any  authority 
delegated  to  the  State  Agricultural  Stab- 
ilization  and  Conservation  Committee  by 
the  regulations  may  be  redelegated  by 
the    State    committee.    In    accordance 
with  section  3  fa)  (1)  of  the  Administra- 
tive  Procedure  Act  (5  U.  S.  C.  1002  (a)), 
which  requires  delegations  of  final  au- 
thority to  be  published  in  the  Fonui 
Register,  there  are  set  out  herein  the 
redelegations   of   final   authority  which 
have  been  made  by  the  Georgia  State 
Apricultural  Stabilization  and  Conserva- 
tion Committee  of  authority  vested  in 
such  committee  by  the  Secretary  of  Ag- 
riculture  in  the  regulations  referred  to 
above.    There  are  set  out  below  the  sec- 
tions of  the  regulations  in  which  such 
authority  appears  and  the  person  of  the 
Agricultural    Stabilization   and  Conser- 
vation to  whom  the  authority  has  been 

redelegated. 

Georgia 

Sections    729  648    (d),    3    and   729.661  (bl, 

2 J.  L.  Morgan.  Chairman.  State  ASC  Coin- 

mitiee;  W.  B  Sexton,  Member.  State  ASC 
Committee;  and  W.  H.  Weaver,  Member, 
Sta'tC  ASC   Committee. 

Sections  729.653  (b).  729  653  (c).  and 
729  662  (d)— John  P.  Bradley,  State  Admin- 
l.-^trative  Officer,  of  the  Office  of  the  SUt« 
ASC   Committee. 

(Sec.  375.  52  Stat.  66,  as  amended;  7  U.  S.  C, 
1375.  Interpret  or  apply  sees.  301,  358,  359, 
361-368.  372.  373.  374,  376,  388,  52  Stat.  38,  62. 
63  64  65  66.  68.  as  amended;  55  SUt.  88,  M 
amended.  66  Stat.  27;  7  U.  S.  C.  1301,  1358, 
1359,   1361-1368,  1372,  1373,  1374,  1376,  1388) 

Issued  at  Washington,  D.  C,  this  8th 
day  of  August  1955. 

[SEAL]  Eari  M.  Hughes, 

Administrator, 
Commodity  Stabilization  Service. 

[F.    R.    Doc.    55  C534:    Filed.    Aug.    10,   1955; 
8:52  a.  m  ] 


lir^r- 


C.  714b.     Interpret  or  apply  sec.  407,  63  Stat. 


Earl  M.  Hughes, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[F.  R..DOC.  55-6530;  Piled,  Aug.  10,  1955;  8:51  a.  m.) 


Wl.i'rr  no  {luaiUity  is  spoLili"!, 
'*  for  the  benefit  of  Ihe 


>  These  same  lot.s  also  are  available  at  export  sales  prices  announci  <1  Uxlay. 
quantity  aviiihilile  is  iniicfinite.  ,       .i       ,i  i 

>  At  thciirocessor'spliiutor  warehouse  but  with  any  prepaid  storage  and  outlian.Ilm- ii 

*"Mn 'those  eoimtles  In  which  rrain  l.o  stored  In  CCC  bin  sites,  d.  livery  will  he  mMo  f.  o.  b.  biiyor-s  conveyance  at 

bin  site  without  a<l.litional  cost;  sal.-s  will  also  be  nia.le  in  store  upprove.l  war.  iioiw-  in  suchl  n^mity  ^";'  jj'    -'^''t 

counties  at  the  .sam.'  price,  i.rovidcd  the  buyrr  makes  arrant'c  meni  with  the  «  antioii^MiKu  for  stoi.ite  docuin.  uts. 

<rrices  for  basic  .specifications  will  not  be  reduci'd  through  the  period  ending  June  JO,  l'J..o. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S 
1055;  15  U.  S.  C.  1427,  sec.  208,  63  Stat.  901) 

Issued:  August  8,  1955. 

[SEAL] 


Office  of  th«  Secretary 

North  Dakota 

DESIGNATION  OF  AREA  FOR  EMERGENCY  L0A5S 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  J 
ta)  of  Public  Law  38.  81st  Conpress,  as 
amended,  it  is  determined  that  in  Sar- 
gent County  in  the  State  of  North  Ete- 
kota  a  production  disaster  has  caused 
a  need  for  agricultural  credit  not  readily 
available  from  commercial  banks,  coop- 
erative lending  agencies,  or  other  re- 
sponsible sources. 

Pursuant  to  the  authority  as  set  fortn 
above,  such  loans  will  not  be  made  m 
Sargent  County,  North  Dakota,  after 
June  30,  1956,  except  to  indebted  bor- 


fhunday,  August  11,  1955 

.ers   who    previously    received    such 
assistance. 

pone  at  Washington,  D.  C.  this  5th 
day  of  August  1955. 

,  True  D.  Morse, 

's^*^  Acting  Secretary. 

p    p     Doc     55-«468;     Filed.    Aug.    9.  1955; 
l"^  8.49  a.  m.| 


FEDERAL  REGISTER 

I  Administrative  Order  50091 
Oklahoma 

LOAN  ANNOUNCEMn»T 

July  6,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


11 

through  the  Administrator  of  the  Riiral 
Electrification  Administration:  | 

Loan  designation:  iJ2^^ 

Kentucky  58R  Floyd - -  H^&.iUW 

I  SEAL ] 


Fred  H.  Strong,  , 
Acting  Administratot 


I  p.    R.    Doc.    55-6542;    Filed.    Aug.    10,    1$55; 
8:53   a.  m.l 


Rural  Electrification  Administration 

[.\dministrative  Order  50661 

Idaho 

loan  announcement 

July  1.  1955. 

Pursuant  to  the  provisions  of  the  Riiral 
viectnfication  Act  of  1936.  as  amended, 
ft  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
nf  the  Ckjvernment  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Idaho  4  AA  Bonner »1.739,uotJ 


Loan  designation: 

Oklahoma  33  P  Latimer. 


Amovnt 
»300.  000 


[SEAL] 


Fred  H.  Strong, 
Acting  Administrator. 


(F     R     Doc.    55-6539:    Piled.    Aug.    10.    1955; 
8:53  a.  m.J 


[seal] 


Fred  H.  Strong, 
Acting  Administrator. 


IF   R    Doc.    55  6536;    Filed,    Aug.    10.    1955; 
8:53  a.  m.] 


[Administrative  Order  5067] 

Kansas 

loan  announcement 

July  6.  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 


I  Administrative  Order  5070] 

Texas 

REALLOCATION  OF  FUNDS  FOR  LOANS 

JULY  8.  1955. 

I  hereby  amend: 

(at  Administrative  Order  No.  74J. 
dated  February  6,  1943,  as  amended  by 
Administrative  Order  No.  1871.  dated 
February  17,  1949,  by  reducing  the  allo- 
cation of  $33,685.37  therein  made  for 
'Texas  3120GM2  Travis"  by  $4,650.29  so 
that  the  reduced  allocation  shall  be 
$29,035.08:  and 

(b)  Administrative  Order  No.  98b, 
dated  November  14.  1945.  by  reducing 
the  allocation  of  $142,000  therein  made 
for  "Texas  120D  Travis"  by  $10,500  so 
that  the  reduced  allocation  shall  be 
$131,500. 


[Administrative  Order  5073] 
Oregon 

LOAN  ANNOUNCEMENT 

JULY  12.  1956. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signeH  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electrifi- 
cation Administration: 

Loan  designation:  ^'J'SS 

Oregon  37  B  Wheeler $15|.000 


[SEAL] 


Fred  H.  Strong! 
Acting  Administravpr. 

IP    R    Doc.    55-6543;    Filed,    Aug.    10,    1955; 
8:54  a.  m.] 


I  seal! 


Fred  H.  Strong. 
Acting  Administrator. 


[P.    R.    Doc.    55-6540;    Filed,    Aug.    10.    1955; 
8:53    a.   m.j 


I  Administrative   Order   5074] 

Montana 

LOAN  ANNOUNCEMENT 

July  13.  1955. 
Pursuant  to  the  provisions  of  the  Hural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  Jjfnair 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  'S»°"o^ 

Montana  28  N  McCone f50,  000 


Loan  designation: 
Kansas  45  F  Ellsworth. 


Amount 
$125,000 


[SEAL]  Fred  H.  Strong. 

Acting  Administrator. 

[P.  R.   Doc.    55-6537:    Filed.    Aug.    10,    1955; 
8:53    a.    m.j 


[Administrative  Order  5068] 

Missouri 

loan  announcement 

July  6,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan   designation:  Amount 

Missouri   69   K  Barry $270,000 

tSEAL]  Fred  H.  Strong. 

Acting  Administrator. 

[P    R.   Doc.    55-6538;    Filed.    Aug.    10.    1955; 
8:53  a.  m.] 


[Administrative  Order  5071] 

Montana 

loan  announcement 

July  8,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


[SEAL] 


[P.   R 


Fred  H.  Stronp. 
Acting  Administrator. 

Doc.    55-6544;    Filed.    Aug.    10*    1955; 
8:54   a.  m] 


Loan  designation: 

Montana  9U   Yellowstone. 


Amount 
$350,  000 


(seal] 


Fred  H.  Strong. 
Acting  Administrator. 


[Administrative  Order  5075] 

Indiana 

reallocation  or  funds  for  loans 

I  hereby  amend: 

(a)  Administrative  Order  NO.  428, 
dated  January  13.  1940,  as  amenfied  by 
Administrative  Order  No.  457.  dat^d  May 
10  1940  by  reducing  the  allocation  of 
$5000  therein  made  for  •Didiana 
O-7007W1  Whitley"  by  $4,024  so  t*iat  the 
reduced  allocation  shall  be  $976» 


[P.    R    Doc.    55-6541;    Filed,    Aug.    10,    1955; 
8:53  a.  m.j 


(seal! 


Fred  H.  StroI»c, 
Acttuflr  Administrator. 


IP    R.   Doc.   55-6545;    Filed.   Aug.    W,    1955; 
8:54  a.  m.) 


[Administrative  Order  5072] 
Kentucky 

LOAN  announcement 

July  8,  1955. 

Pursuant    to    the    provisions    of    the 

Rural    Electrification    Act    of    1938,    as 

amended,  a  loan  contract  bearing  the 

following   designation  has   been  signed 


[Administrative  Order  5076] 

North  Dakota 

LOAN  ANNOXTNCEMENT 

July  19.  1955. 
Pursuant  to  the  provisions  of  tHe  Rural 
Electrification  Act  of  1936,  as  amended. 


5842 

a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  Amount 

North  Dakota  IIZ  Cass $548,000 


(seal! 


IF.    R.    Doc. 


F^ED  H.  Strong, 
Acting  Administrator. 


55-6546;    Piled, 
8:54  a.  m.] 


Aug.    10,    1955; 


I  Administrative  Order  5077] 

South  Dakota 

loan  announcement 

July  19.  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration : 

ZiOan  designation:  Amount 

South  Dakota  23G  Sanborn _  $50,000 


[SEAL]  Fred  H.  Strong, 

Acting  Administrator. 

|F.    R.   Doc.    55-6547;    Piled.   Aug.    10,    1955; 
8:54  a.  m.] 


I  Administrative   Order   5078] 
South  Carolina 

LOAN  announcement 

July  26,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration : 

XxMin  designation:  Amount 

South  Carolina  22T  Fairfield $225,000 


[seal] 


Ancher  Nelsen, 
Administrator. 


IF.   R.    Doc.    55-6548;    Piled.    Aug.    10,    1955; 
8:54  a.  m.J 


I  Administrative  Order  5079] 

Iowa 

loan  announcement 

July  26.  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  Amount 

Iowa  43U  Greene $310,000 


[SEAL] 


Ancheh  Nelsen, 
Adm,inistrator. 


IP.  R.   Doc.   55-6549;    Piled.   Aug.    10,    1955; 
8:55  a.  m.] 


NOTICES 

lAdmlBlstrative  Order  5060] 

FLORn>A     I 

loan  announcement 

July  26,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Aviount 

Florida  34N  Bay $50,000 

[SEAL] 


Ancher  Nelsen, 
Adviinistrator. 


[P.    R.    Doc.    55-6550;    Filed.    Aug.    10,    1055; 
8:55   a     m  J 


jAdminlstrative  Order  5081] 
Missouri   I 
loan  announcement 

July  26,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation: 

Missouri  24  V  Callaway. 


Amount 
$235, 000 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


|P.    R.    Doc.    55-6551;    Filed.    Aug.    10,    1055; 
8:55  a.  m.l 


[Administrative  Order  5082] 

New  Mexico 

loan  announcement 

July  26,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended. 
a  loan  contract  bearing  the  followin.? 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration:  , 

Loan  designation:                       |  Amotint 

New  Mexico  8Z  Roosevelt $100,000 


[SEAL] 


Ancher  Nelsen. 
Administrator. 


IP.   R.    Doc.    55-6552;    Filed,    Aug.    10.    1955; 
8:55  a.  m] 


I  Administrative   Order   50831 
I 
Arkansas     ' 

LOAN  announcement 

July  27,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended. 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 


Administrator  of  the  Rural  Electrifltt. 
tion  Administration:  ^^ 


Loan  designation: 

Arkansas  27  N  Ouachita. 


■  MO.  100 


fsEAL]  Ancher  Nelsew, 

Administrator. 

[F     R.    Doc     55  6553;    Piled,    Aug     10    io«. 
8.55  a.  m]  '         ■ 


I  Administrative  Order  5084] 

Nebraska 
reallocation  of  ronds  for  loans 


July  27, 1955. 

Ina.smuch  as  d )  Wheat  Belt  Electric 
Membership  Association  has  transferred 
all  of  its  properties  and  assets  to  Wheat 
Belt  Public  Power  District,  and  Wheat 
Belt  Public  Power  District  has  assumed 
all  of  the  indebtedness  of  Wheat  Belt 
Electric  Membership  Association  to 
United  States  of  America  arising  out  of 
loans  made  by  United  States  of  Americ* 
pursuant  to  the  Rural  Electrification  Act 
of  1936,  as  amended,  and  (2)  Wheat  Belt 
Electric  Membership  Association  with  the 
consent  of  United  States  of  America,  has 
assigned  to  Wheat  Belt  Public  Power  Dis- 
trict, and  Wheat  Belt  Public  Power  Dis- 
trict has  accepted  the  assignment  of  cer- 
tain rights  and  obligations  of  Wheat 
Belt  Electric  Membership  Association 
arising  out  of  loans  contracted  to  be  made 
by  United  States  of  America  pursuant  to 
the  Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  amend: 

'a»  Administrative  Order  No.  1439, 
dated  February  12,  1948,  by  changing  the 
project  designation  appearing  therein  as 
"Nebraska  95B  Cheyenne"  in  the  amount 
of  $475,000  to  read  "Nebraslca  100  TPl 
Cheyenne  District  Public  (Nebraska  953 
Cheyenne  I "; 

lb  I  Administrative  Order  No.  1830, 
dated  February  9,  1949,  as  amended  by 
Administrative  Order  No.  4781,  dated 
November  5.  1954,  and  Administrative 
Order  No.  4926,  dated  April  1,  1955,  by 
changing  the  project  designation  ap- 
pearing: therein  as  "Nebra.ska  95C 
Cheyenne"  in  the  Amount  of  $822,709.45 
to  read  "Nebraska  lOOTPl  Cheyenne 
District  Public  (Nebraska  95C  Chey- 
enne '  " : 

<c'  Administrative  Order  No.  1093, 
dated  June  13.  1946.  a.'i  amended  by  Ad- 
ministrative Order  No.  2650.  dated  May  8. 
1950,  by  changing  the  project  designa- 
tion appearing  therein  as  "Nebraska  95 
Cheyenne  (Wyoming  14K  Laramie)"  in 
the  amount  of  $222,503.60  to  read 
"Nebraska  lOOTPl  Cheyenne  District 
Public  (Nebraska  95  Cheyenne  [Wyo- 
ming 14K  Laramie])"; 

(d)  Administrative  Order  No.  1266. 
dated  May  2,  1947.  as  amended  by  Ad- 
ministrative Order  No.  2650.  dated  May  8, 
1950.  by  changing  the  project  designa- 
tion appearing  therein  as  "Nebraska  95 
Cheyenne  (Wyoming  14L  Laramie)"  in 
the  amount  of  $138,000  to  read  "Nebraska 
lOOTPl  Cheyenne  District  Public  (Ne- 
braska 95  Cheyenne  [Wyoming  14L 
LaramieJ)"; 


rhursday,  August  11,  1955 

(e)  Administrative  Order  No.  1541. 
.,  \Ia  June  18,  1948,  as  amended  by  Ad- 
da^trSve  order  No.  2650.  dated  May  8. 
S  by  changing  the  project  designa- 
^  annearing  therein  as  "Nebraska  95A 
Syenne  in'the  amount  of  $34,496.40  to 
id  Nebraska  lOOTPl  Cheyenne  Dis- 
;S  public  .Nebraska  95 A  Cheyenne 
Wyoming  14M  Laramie])": 

,f)  Administrative    Order    No.    2764. 
Hated  June   6.    1950,   by   changing    the 
nrmect  designation  appearing  therein  as 
PNebraska    95D.    E    Cheyenne"    in    the 
omnunt  of   $632,000   to  read   "Nebraska 
IMTPI  Cheyenne  District  Public    (Ne- 
braska 95D.  E  Cheyenne)";  and 
"T.,   Administrative    Order    No.    4308. 
dated  July    10.    1953,   by   changing    the 
nroiect  designation  appearing  therein  as 
••Nebraska  95G  Cheyenne"  in  the  amount 
oVtl  085  000  to  read  "Nebraska  lOOTPl 
Cheyenne  District  Public  'Nebmska  95G 
rhevenne  '  '  in  the  amount  of  $256,335.42 
and"  "Nebraska   lOOTAl   Cheyenne  Dis- 
trict Public  (Nebraska  95G  Cheyenne)" 
in  the  amount  of  $828,664.58. 


FEDERAL  REGISTER 

[Administrative  Order  5085] 

Texas 

loan  announcement 

JULY  28,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation: 
Texas  21P  Milam. 

I  seal] 


15843 

the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan  designation:  Ariount 

Texas  41W  Panola W*),  000 


[SEAL] 


Ancher  Nelsei*. 
Administrator. 


[F.    R.    Doc.    55-6556;    Filed.   Aug.    10,    1955; 
8:56    a.    m.j 


Amount 
•475.  000 


Ancher  Nelsen, 
Administrator. 


|F.    R.    Doc.    55-6555:    Filed.    Aug.    10,    1955; 
8;55  a.  m.] 


[se.^l1 


Ancher  Nelsen, 
Administrator. 


[P    R    Dlk:.    55  6554:    Filed.    Aug.    10.    1955; 
8:55    a.    m  | 


(Administrative    Order    5086] 

Texas 

loan  announcement 

JULY  28,  1955. 

Pursuant  to  the  provisions  of  the  Rural 

Electrification  Act  of  1936,  as  amended. 

a  loan  contract  bearing  the  following 

desijination  has  been  signed  on  behalf  of 


I  Administrative  Order  5087] 
Arizona 

LOAN  announcement 

July  28.  1$55. 
Pursuant  to  the  provisions  of  the  Bural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  througlll  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration; 

Loan  designation:  Amount 

Arizona   14W   Cochise Ml5,  000 


[seal] 


Ancher  Nelsi»*, 
Administrator. 


[F.   R     Doc.    55-6557;    Piled,    Aug.    10»    1955; 
8:56  a.  m] 
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TITLE  7— AGRICULTURE 

Chapter  I— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of   Agriculture 

Part  51— Fresh  FRmis.  Vegetables  and 
OTHER  Products  (Inspection.  Certifi- 
cation AND  Standards) 

SrEPART— UNITED   STATES   STAOTARDS   FOR 
FLORIDA  TANGERINES  ' 

On  June  30.  1955,  a  notice  of  proposed 
rule  makinR  was  publLshed  in  the  Federal 
REGISTER  (20  F.  R.  4650)  regarding  a 
proposed  revision  of  the  United  States 
Standards  for  Florida  Tangerines. 

After  consideration  of  all  relevant 
matters  piesent4?d.  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Florida  Tangerines  are  hereby  pro- 
mulgated pursuant  to  the  authority  con- 
tained in  the  Acricultural  Marketing  Act 
of  1946  '60  Stat.  1087  et  seq.,  7  U.  S.  C. 
1621  et  seq). 

GRADES 

Sec. 
51  1810 
511811 
61  1812 
51  1813 
61  1814 
51,1815 
51.1816 


Sec. 

61.1826  Damage. 

61.1827  Highly  colored. 

51.1828  Discoloration. 

51.1829  Fairly  well  colored. 

51.1830  Bronzed  russeting. 

51.1831  Fairly  firm. 

51.1832  Fairly  well  formed. 
51  1833  Serious  damage. 

51.1834  Reasonably  well  colored. 

51.1835  Very   serious   damage. 

51.1836  Diameter. 


CONTENTS 


P    Fancy. 

S.  No.   1. 

S.  No.  1  Bron2e. 


U.  S.  No.  1  Russet. 


U. 

u 

u. 


S.   No.  2. 

S.  No.  2  Russet. 

S.  No.  3. 


UNCLASSIFIED 

51  1817     Unclassified. 

TOLERANCES 

51  1818    Tolprances. 

51  1819     U    S.  Fancv.  U.  S.  No.  1.  U.  5.  No.  1 

Bronze.  U.  S.  No.   1   Russet.  U.  S. 

No.    2    and    U.    S.    No.    2    Rvisset 

Grades. 
61  1820     U.  S.  No.  3  grade. 

APPLICATION   OF  TOLERANCES 

51  1821     Application  of  tolerances. 

STANDARD    PACK 

51  1822     Stand;u-d  pack. 

DETINmONS 


51  1823 
51,1824 
51,1825 


Mature. 

Firm. 

Well  formed. 


'  Packing  of  the  product  In  conformity  with 
the  requirements  of  these  standards  shall 
not  excuse  failure  to  comply  with  the  pro- 
visions of  the  Federal  Food,  Drug,  and  Coe- 

metlc  Act. 


AuTHORrrT;    §§51.1810    to    51.1836    Issued 
under  sec.  205,  60  Stat.  1090.  7  U.  S.  C.  1624. 

GRADES 

5  51.1810  U.  S.  Fancy.  "U.  S.  Fancy" 
consists  of  tangerines  which  are  mature, 
firm,  and  well  formed,  and  which  are 
free  from  soft  bruises,  bird  pecks,  un- 
healed skin-breaks,  and  decay  and  free 
from  damage  caused  by  ammoniation, 
creasing,  dryness  or  mushy  condition, 
green  spots  or  oil  spots,  pitting,  scale, 
sprouting,  sprayburn.  sunburn,  unsightly 
discoloration,  buckskin,  melanose,  scars, 
scab,  dirt  or  other  foreign  materials,  dis- 
ease,   insects,   or   mechanical   or   other 

means.  ,      ,    „  i. 

(a)  Each  fruit  in  this  grade  shall  be 
highly  colored. 

(b)  In  this  grade  not  more  than  one- 
tenth  of  the  fruit  surface,  in  the  aggre- 
gate, mav  have  a  light  shade  of  brown 
discoloration  caused  by  rust  mite,  or  an 
equivalent  of  this  amount  in  appearance 
when  the  fruit  is  discolored  by  any 
cause.     (See  §  51.1819.) 

§51.1811  U.  S.  No.  1.  "U.  S.  No.  1" 
consists  of  tangerines  which  are  mature, 
firm,  and  well  formed,  and  which  are 
free  from  soft  bruises,  bird  pecks,  un- 
healed skin-breaks,  and  decay,  and  fr^e 
from  damage  caused  by  ammoniation, 
creasing,  dryness  or  mushy  condition, 
green  spots  or  oil  spots,  pitting,  scale, 
sprouting,  sprayburn.  sunburn,  un- 
sightly discoloration,  buckskin,  mela- 
nose, scars,  scab,  dirt  or  other  foreign 
materials,  disease,  insects,  or  mechanical 
or  other  means. 

(a)   Each  fruit  in  this  grade  shall  be 
fairly  well  colored. 

(b>  In  this  grade  not  more  than  one- 
third  of  the  fruit  surface,  in  the  aggre- 
gate, may  have  a  light  shade  of  brown 
discoloration  caused  by  rust  mite,  or  an 
equivalent  of  this  amount  in  appear- 
ance when  the  fruit  is  discolored  by  any 
cause.     (See  §  51.1819.) 

(Continued  on  next  page) 
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Agriculturol   Marketing  Servic* 

Rules  and  regulations: 

Potatoes,  Irish,  grown  In  Colo-^ 
rado;  limitation  of  shipJ 

ments ♦ 

Prunes,  dried,  produced  in  Cali^ 
fornia;     estimated    seasona* 

average  price * 

Tangerines,      Florida;      U.      S*. 

standards -^ 

Agriculture  Department  | 

See  Agricultural  Marketing  Serv 

ice. 
Civil    Aeronautics    Administra 

tion 

Rules  and  regulations: 

Restricted    area   alterations    (2 

documents) 5849 

Civil  Aeronautics  Board  i 

Notices :  I 

Hearings,  etc.: 
Florida-Texas  service  case.,- 
Lineas  Aereas  de  Nicaragua, 

S.    A 

West    Coast    Airlines,    Inc,; 

permanent         certification 

show  cause  order ,- 

Western  Air  Lines.  Inc.;  Ca$- 

per  cut-off  renewal  case*. 

Commerce  Department 

See  Civil  Aeronautics  Administrfr 

tion. 

Customs  Bwreoo 

Rules  and  regulations: 

Foreign-trade   zones ;    desi 

tion  of  consignee  and  owner 

for  customs  purposes  of  prifi- 

leged  foreign  merchandise-, — 

Farm  Credit  Administration 

Notices: 

Chief  or  Acting  Chief,  and  A* 
sisUnt  to  Chief.  Administra- 
tion Division;  authorization 
to  authenticate  documeijts, 
certify    official    records,    apad 

affix  seal ♦-- 
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§51.1812  U.  S.  No.  1  Bronze.  The  re- 
quirements for  this  grade  are  the  same 
as  for  U.  S.  No.  1  except  for  discoloration. 
In  this  grade  at  least  75  percent,  by 
count,  of  the  fruits  shall  show  some  dis- 
coloration, and  more  than  20  percent,  by 
count,  of  the  fruits  shall  have  more  than 
one-third  of  their  surface  affected  with 
bronzed  russeting:  Provided,  That  no 
discoloration  that  exceeds  the  amount 
allowed  in  the  U.  S.  No.  1  grade  shall  be 
permitted  unless  such  discoloration  is 
caused  by  thrip,  wind  scars,  or  rust  nilte. 
(See  §51.1819.) 

§51.1813  U.  S.  No.  1  Russet.  The  re- 
quirements for  this  grade  are  the  same 
as  for  U.  S.  No.  1  except  for  discoloration. 
In  this  grade  at  least  75  percent,  by 
count,  of  the  fruits  shall  show  some  dis- 
coloration, and  more  than  20  percent,  by 
count,  of  the  fruits  shall  have  more  than 
one-third  of  their  surface  affected  with 
discoloration.    (See  §  51.1819.) 

§  51.1814  U.  S.  No.  2.  "U.  S.  No.  2" 
consists  of  tangerines  which  are  mature, 
fairly  firm,  and  fairly  well  formed,  and 
which  are  free  from  scft  bruises,  bird 
pecks,  unhealed  skin-breaks,  and  decay, 
and  free  from  serious  damage  caused  by 
ammoniation.  creasing,  dryness  or 
mushy  condition,  green  spots  or  oil  spots, 
pitting,  scale,  sprouting,  sprayburn.  sun- 
burn, unsightly  discoloration,  buckskin, 
melanose.  scars,  scab,  dirt  or  other  for- 
eign materials,  disease,  insects,  or  me- 
chanical or  other  means. 

(a)  Each  fruit  in  this  grade  shall  be 
reasonably  well  colored. 

( b )  In  this  grade  not  more  than  two- 
thirds  of  the  fruit  surface,  in  the  aggre- 
gate, may  be  affected  with  hght  brown 
discoloration,  or  may  have  the  equivalent 
of  this  amount  in  appearance  when  the 
fruit  has  lighter  or  darker  shades  of  dis- 
coloration.    (See  §  51.1819.) 

§  51.1815  U.  S.  No.  2  Russet.  The  re- 
quirements for  this  grade  are  the  same 
as  for  U.  S.  No.  2  except  that  more  than 
20  percent,  by  count,  of  the  fruits  shall 
have  in  excess  of  two-thirds  of  their 
surface,  in  the  aggregate,  affected  with 
light  brown  dis(X)loration.  (See 
§  51.1819.) 

§  51.1816  U.  S.  No.  3.  "U.  S.  No.  3" 
consists  of  tangerines  which  are  mature, 
not  flabby  and  not  seriously  lumpy,  and 
which  are  free  from  unhealed  bird 
pecks,  unhealed  skin-t«-eaks.  and  decay, 
and  free  from  very  serious  damage 
caused  by  bruises,  ammoniation,  creas- 
ing, dryness  or  mushy  condition,  pitting, 
scale,  sprouting,  sprayburn.  sunburn,  iin- 
sightly    discoloration,    melanose,    scars. 
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«h  dirt  or  other  foreign  materials,  dis- 
Se  Ssects.  or  mechanical  or  other 
;i:ns      <See  S  51.1820.) 

UNCLASSIFIED 

« 11  1817  Unclassified.  "Unclassified" 
nnSsts  of  tangerines  which  have  not 
Sc?assified  in  accordance  with  any  of 
?n  fnresomg  grades.  The  term  "un- 
dis  S  •  is  not  a  grade  within  the 
mSn.  of  these  sUndards  but  is  pro- 
ved as  a  designation  to  show  that  no 
grade  has  been  applied  to  the  lot. 

TOLERANCES 


8  51  1818  Tolerances.  In  order  to 
allow  for  variations  incident  to  proper 
g  adin^  and  handling  in  each  of  the  ore- 
foinK  trades,  the  tolerances  set  forth  in 
lisi  1819  and  51.1820  are  provided  as 
specified. 

f  51  1819     U.  S.  Fancy.  U.  S.  No.   1, 
n  S   No    1  Bronze.  U.  S  No.  1  Russet. 
ji  s  No  ''  and  U.  S.  No  2  Russet  Grades. 
Not  more  than  a  total  of  10  percent  by 
count  of  the  fruits  in  any  lot  may  fail  to 
meet  the  requirements  of  the  grade  other 
than  for  discoloration,  but  not  more  than 
one-half  of  this  amount,  or  5  percent. 
shall  be  allowed  for  very  serious  damage 
other  than  that  caused  by  dryness  or 
mushv   condition,   and    not   more    than 
one-twenlieth  of  the  tolerance,  or  one- 
half  of  1  percent,  shall  be  allowed  for 
decav  at  shipping  point:  Provided.  That 
an  additional  tolerance  of  2^2  percent, 
or  a  total  of  not  more  than  3  percent. 
shall  be  allowed  for  decay  en  route  or  at 
destination.    In  addition,  not  more  than 
a  total  of  10  percent,  by  count,  of  the 
fruits  in  any  lot  may  not  meet  the  re- 
quirements relating  to  discoloration  but 
not  more  than  2  percent  shall  be  allowed 
for  senous  damage  by  unsightly  discolor- 
ation. 

§  51  1820      U.   S.   No.   3   Grade.      Not 
more  than  a  total  of  15  percent,  by  count, 
of  the  fruits  in  any  lot  may  fail  to  meet 
the  requirements  of  this  grade,  but  not 
more  than  one-third  of  this  amount,  or 
5  percent,  shall  be  allowed  for   defects 
other  than   that  caused   by   dryness  or 
mushv  condition,  and  not  more  than  one- 
fifteenth  of  the  tolerance,  or  1  percent, 
shall  be  allowed  for  decay  at  shipping 
point:     Provided,    That    an     additional 
tolerance  of  2  percent,  or  a  total  of  not 
more  than  3  percent,  shall  be  allowed  for 
decay  en  route  or  at  destination. 

APPLICATION   OF  TOLERANCES 

I  51  1821  Application  of  tolerances. 
(a)  The  contents  of  individual  packages 
in  the  lot.  based  on  sample  inspection, 
are  subject  to  the  following  limitations: 
Proridcd,  That  the  averages  for  the  en- 
tire lot  are  within  the  tolerances  speci- 
fied for  the  grade. 

( 1 )  For  packages  which  contain  more 
than  10  pounds  and  a  tolerance  of  10  per- 
cent or  more  is  provided,  individual  pack- 
ages in  any  lot  shall  have  not  more  than 
one  and  one-half  times  the  tolerance 
specified.    For  packages  which  contain 
more  than  10  pounds  and  a  tolerance  of 
less  than   10   percent  is  provided,  indi- 
vidual packages  in  any  lot  shall  have  not 
more  than  double  the  tolerance  specified, 
except  that  at  least  one  decayed  or  very 
seriously    damaged    fruit   may    be    per- 
mitted in  any  package. 
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(2)  For  packages  which  contain  10 
pounds  or  less.  Individual  packages  in 
any  lot  are  not  restricted  as  to  the  per- 
centage of  defects,  except  that  not  more 
than  one  fruit  which  is  decayed  or  very 
seriously  damaged  shall  be  allowed  in 
any  package. 

STANDARD  PACK 

§  51  1822     standard    pack,     (a)    The 
tangerines  in  each  container  shall  be 
packed   in  accordance  ^i^h   recogn^ed 
methods.     Each  container  shaU  be  well 
filled  and  properly  marked  to  ^^'""l^J: 
the  size  of  the  fruit.    When  the  figures 
used  to  indicate  size  of  fruit  vary  from 
the  actual  number  of  tangermes  in  the 
container,  as  in  the  case  of  fractional 
parts  of  boxes,  the  figures  indicating  size 
Than  be  followed  by  the  better  "s"  or  the 
word  "size-,  as.  for  example.    210  s  .  or 
"210   size".     Containers   which   are   not 
so  marked  shall  not  be  regarded  as  meet- 
ing requirements  of  "standard  pack  . 

(1)  Fruit  in  each  container  shall  be 
of  a  size  not  less  than  the  minimum 
diameters  specified  in  Table  I  for  the 
various  packs.  Packs  other  than  those 
li-<ted  shall  have  a  minimum  diameter 
not  less  than  that  specified  for  the  near- 
est count. 


T.\BLE    I 


Pack: 

100- 
120. 
ISO- 
ITS. 
210- 
246- 
294. 


Dxamctcr 

in  inches 

(minimum) 

2>''ie 


2", 6 
2^16 
2",  6 
2'to 
2-16 

2 


(2>  In  order  to  allow  for  variations 
incident  to  proper  sizing,  not  more  than 
10  percent  by  count,  of  the  fruits  in  any 
lot  may  be  below  the  minimum  size  for 
the  count  as  specified  in  Table  L 

DEFINITIONS 

§  51  1823  Mature.  "Mature"  means 
the  same  as  that  term  is  then  currently 
prescribed  for  tangerines  m  sections 
601  21  and  601.22,  Chapter  26492.  Florida 
Statutes,  known  as  the  Florida  Citrus 
Code  of  1949,  or  as  it  may  be  amended 
hereafter. 


§  51  1824  Firm.  "Firm"  means  that 
the  flesh  is  not  soft  and  the  fruit  is  not 
badly  puffv  and  that  the  skin  has  not 
become  materially  separated  from  the 
flesh  of  the  tangerine. 

§  51  1825  Well  formed.  "Well  formed" 
means  that  the  fruit  has  the  character- 
istic tangerine  shape  and  is  not  de- 
formed. 

§  51  1826  Damage.  "Damage"  means 
any  defect  which  more  than  slightly 
affects  the  appearance,  or  the  edible  or 
shipping  quality  of  the  fruit.  Any  one 
of  the  following  defects,  or  any  combi- 
nation of  defects,  the  seriousness  of 
which  exceeds  the  maximum  allowed  for 
any  one  defect,  shall  be  considered  as 
damage: 

(a)  Ammoniation.  when  It  is  not 
speck-type  similar  to  melanose.  provided 
that  no  ammoniaUon  shall  be  permitted 
that  detracts  from  the  appearance  of 
the  individual  fruit  to  a  greater  extent 
than  the  amount  of  discoloration  al- 
lowed for  the  grade; 


(b)  Creasing,  when  it  materiall|r  af- 
fects the  appearance  or  shipping  q»auty 

of  the  fruit;  l,»,«« 

(c)  Dryness  or  mushy  condition,  twhen 
mushy  or  distinctly  dry  to  a  depth  of 
more  Uian  one-eighth  inch  in  aU  seg- 
ments at  the  stem  end.  or  the  equitalent 
of  this  amount,  by  volume,  of  mushy 
condition  or  dr>'ness  when  occurring  in 
anv  portion  of  the  fruit; 

(d)  Green  spots  or  oil  spots.  wh«n  the 
appearance  is  affected  to  a  greater  Extent 
than  10  green  spots  caused  by  scale,  each 
of  which  is  equivalent  to  the  are^  of  a 
circle  one-eighth  inch  in  diameter} 

(e)  Pitting,  when  materially  efljecting 
the  appearance  or  shipping  quality  of  the 

individual  fruit;  ».,*». 

If)  Scale,  when  occurring  as  a  Iblotcn 
and  the  aggregate  area  exceeds  the  area 
of  a  circle  three-eighths  inch  in  diame- 
ter or  any  scale  that  detracts  frdm  the 
appearance  of  the  individual  fruit  to  a 
greater  extent  than  the  area  pe^nitted 
for  a  blotch.  "Blotch"  refers  to  actual 
scale  and  not  the  discolored  area  pausea 

(g)  Sprayburn.  when  causing  the  skin 
to  become  hard  or  when  it  materially  af- 
fects the  appearance  of  the  fruit; , 

(h)  Sunburn,  when  causing  the  skin 
to  become  hard  or  when  it  maj^rially 
affects  the  appearance  of  the  fruifc; 

(i)  Unsightly  discoloration,  wjien  the 
color  or  the  pattern,  or  a  combination  of 
color  and  pattern,  causes  the  fnut  to 
have  an  unattractive  appearancft; 

(j)  Buckskin,  when  it  detracts  from 
the  appearance  of  the  fruit  to  a,  greater 
extent  than  the  amount  of  discoloration 
allowedfor  the  grade; 

(k)  Melanose,  when  not  small  smooth 
speck-type,  or  any  speck-type  Jbat  de- 
tracts from  the  appearance  of  tpie  fruit 
to  a  greater  extent  than  the  arjiount  of 
discoloration  allowed  in  the  gradte.  Mel- 
anose that  exceeds  the  amount^allowed 
in  the  U.  S.  No.  1  grade  is  not  permitted 
in  the  U.  S.  No.  1  Bronze  grade; 

(1)  Scars,  when  not  smooth,  or  when 
causing  any  noticeable  depression,  or 
when  detracting  from  the  appearance 
of  the  fruit  to  a  greater  extent  Ithan  the 
amount  of  discoloration  allowed  for  the 
grade;  and,  . 

(m)  Scab,  when  not  smooth;  or  when 
it  affects  shape,  or  when  it  detracts  from 
the  appearance  of  the  fruit  to  |a  greater 
extent  than  the  amount  of  disooloration 
allowed  for  the  grade.  Scab  ^JJify  that 
exceeds  the  amount  allowed  in  the  U.  B. 
No.  1  grade  is  not  permitted  in|  the  U.  S. 
No.  1  Bronze  grade.  | 

§  51  1827     Highly     colored.     "Highly 
colored"  means  that  the  groUnd  color 
of  each  fruit  is  a  deep  tangerine  color 
with  practically  no  trace  of  yellow  color. 
5  51  1828     Discoloration,     "piscolora- 
tion"  includes  discoloration  Caused  by 
rust  mite,  melanose.  scars,  scjb  or  any 
other  means.     Shades  of  discoloration 
which  blend  with  the  ground  color  ol 
the  fruit  may  be  allowed  o^  a  larger 
area  than  that  specified  in  th^  grade  for 
light  brown  discoloration,  ancj  shades  of 
discoloration  which  are  more  |n  contrast 
with  the  ground  color  shall  bj  restricted 
to  a  lesser  area:  Provided.  Tl|iat  no  dis- 
coloration may  affect  the  appearance  to 
a  greater   extent  than  the  amount  of 


k 
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light  brown  diacoloration  specified  for 
the  grade.  Tangerines  which  show  dis- 
coloration caused  by  melanose,  scab,  or 
any  cause  other  than  by  thrip.  wind 
scars,  or  by  rust  mite  shall  not  be  per- 
mitted in  the  U.  S.  No.  1  Bronze  grade 
when  such  discoloration  exceeds  the 
amount  allowed  in  the  U.  S.  No.  1  grade. 
(See  S  51.1830.) 

5  51.1829  Fairly  well  colored.  "Fairly 
well  colored"  means  that  the  surface  of 
the  fruit  may  have  green  color  which 
does  not  exceed  the  aggregate  area  of  a 
circle  one  inch  in  diameter  and  that  the 
remainder  of  the  surface,  which  is  not 
discolored,  shows  at  least  a  good  yellow 
color:  Provided,  That  some  portion  of 
the  surface  shows  a  reddish  tangerine 
blush. 

5  51,1830  Bronzed  russeting. 
"Bronzed  russeting"  means  russeting 
caused  by  thrip,  wind  scars,  or  by  rust 
mite,  or  similar  russeting  which  is  not 
readily  distinguishable  from  that  caused 
by  rust  mite.  Discoloration  caused  by 
melanose,  scab,  etc.,  are  not  considered 
as  "bronzed  russeting"  within  the  mean- 
ing of  these  standards  but  are  regarded 
as  defects  when  they  exceed  the  amounts 
permitted  in  the  U.  S.  No.  1  grade  and 
are  not  permitted  in  the  U.  S.  No.  1 
Bronze  grade. 

5  51.1831  Fairly  firm.  "Fairly  firm" 
means  that  the  fiesh  may  be  slightly  soft 
but  is  not  bruised  or  badly  puffy,  and  that 
the  skin  has  not  become  seriously  sepa- 
rated from  the  flesh  of  the  tangerine. 

5  51.1832'  Fairly  well  formed.  "Fairly 
well  formed"  means  that  the  fruit  may 
not  have  the  shape  characteristic  of  the 
variety  but  that  it  is  not  badly  deformed. 

5  51.1833  Serious  damage.  "Serious 
damage"  means  any  defect  which  seri- 
ously affects  the  appearance,  or  the 
edible  or  shipping  quality  of  the  fruit. 
Any  one  of  the  following  defects,  or  any 
combination  of  defects,  the  seriousness 
of  which  exceeds  the  maximum  allowed 
for  any  one  defect,  shall  be  considered 
as  serious  damage: 

(a)  Ammoniation,  when  scars  are 
cracked,  or  when  dark  and  the  aggregate 
area  exceeds  the  area  of  a  circle  one-half 
Inch  in  diameter,  or  when  light  colored 
and  the  aggregate  area  exceeds  the  area 
of  a  circle  1  inch  in  diameter; 

(b)  Creasing,  when  it  causes  the  skin 
to  be  seriously  weakened ; 

(c)  Dryness  or  mushy  condition,  when 
mushy  or  distinctly  dry  to  a  depth  of 
more  than  one-fourth  inch  in  all  seg- 
ments at  the  stem  end.  or  the  equivalent 
of  this  amount,  by  volume,  of  mushy 
condition  or  dryness  when  occurring  in 
any  portion  of  the  fruit; 

(d)  Green  spots  or  oil  spots,  when  the 
appearance  is  affected  to  a  greater  extent 
than  25  green  spots,  caused  by  scale,  each 
of  which  is  equivalent  to  the  area  of  a 
circle  one-eighth  inch  in  diameter; 

(e)  Pitting,  when  seriously  affecting 
the  appearance  or  shipping  quality  of  the 
fruit; 

(f)  Scale,  when  occurring  as  a  blotch 
and  the  aggregate  area  exceeds  the  area 
of  a  circle  one-half  inch  in  diameter,  or 
any  scale  that  detracts  from  the  appear- 
ance of  the  fruit  to  a  greater  extent  than 
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the  area  permitted  for  a  blotch. 
"Blotch"  refers  to  actual  scale  and  not 
the  discoloration  caused  by  scale ; 

(g)  Sprayburn,  when  it  has  caused  the 
skin  to  become  hard,  or  when  it  seriously 
affects  the  appearance  of  the  fruit; 

(h)  Sunburn,  when  it  has  caused  the 
skin  to  become  hard,  or  when  it  seriously 
affects  the  appearance  of  the  fruit; 

(i)  Unsightly  discoloration,  when  the 
color  or  the  pattern,  or  a  combination 
of  both,  causes  the  fruit  to  have  a  dis- 
tinctly unattractive  appearance; 

(j)  Buckskin,  when  it  deti-acts  from 
the  appearance  of  the  fruit  to  a  greater 
extent  than  the  amount  of  discoloration 
allowed  for  the  grade; 

(k)  Melanose.  when  badly  caked  and 
the  aggregate  area  exceeds  the  area  of 
a  circle  one-half  inch  in  diameter,  or 
when  lightly  caked  and  the  aggregate 
area  exceeds  the  area  of  a  circle  1  inch 
in  diameter,  or  when  unsightly,  or  when 
it  detracts  from  the  appearance  of  the 
fruit  to  a  greater  extent  than  the  amount 
of  discoloration  allowed  for  the  grade; 

(1)  Scars,  when  not  fairly  smooth,  or 
when  causing  any  materially  depressed 
areas,  or  when  detracting  from  the  ap- 
pearance to  a  greater  extent  than  the 
amount  of  discoloration  allowed  for  the 
grade.  Scars  which  are  not  fairly 
smooth,  or  which  are  materially  de- 
pressed, are  not  permitted  in  either  U.  S. 
No.  2  or  U.  S.  No.  2  Russet  grades;  and. 

(m)  Scab,  when  not  fairly  smooth  or 
when  It  materially  affects  the  shape  of 
the  fruit,  or  when  it  detracts  from  the 
appearance  to  a  greater  extent  than  the 
maximum  amount  of  discoloration  al- 
lowed for  the  grade. 

§  51.1834  Reasonably  well  colored. 
"Reasonably  well  colored"  means  that  a 
good  yellow  or  reddish  tangerine  color 
shall  predominate  over  the  green  color 
on  at  least  one-half  of  the  fruit  surface 
in  the  aggregate,  and  that  each  fruit 
shall  show  practically  no  lemon  color. 

§51.1835  Very  serious  damage.  "Very 
serious  damage"  means  any  defect  which 
seriously  affects  the  appearance,  or  the 
edible  or  shipping  quality  of  the  fruit. 
Any  one  of  the  following  defects,  or  any 
combination  of  defects,  the  seriousness 
of  which  exceeds  the  maximum  allowed 
for  any  one  defect,  shall  be  considered  as 
very  serious  damage: 

(a)  Ammoniation.  when  scars  are 
badly  cracked,  or  when  dark  and  the 
aggregate  area  exceeds  the  area  of  a 
circle  1  inch  in  diameter,  or  when  light 
colored  and  it  detracts  from  the  appear- 
ance of  the  fruit  to  a  greater  extent 
than  the  area  permitted  for  dark 
ammoniation ; 

(b)  Creasing,  when  causing  the  skin 
to  be  seriously  weakened ; 

(c)  Dryness  or  mushy  condition,  when 
mushy  or  distinctly  dry  to  a  depth  of 
more  than  one-foui-th  inch  in  all  seg- 
ments at  the  stem  end,  or  the  equivalent 
of  this  amount,  by  volume,  of  mushy 
condition  or  dryness  when  occurring  in 
any  portion  of  the  fruit; 

(d)  Pitting,  when  it  very  seriously  af- 
fects the  appearance  or  the  shipping 
quaUty  of  the  fruit; 

(e)  Scale,  when  it  very  seriously  af- 
fects the  appearance  of  the  fruit; 


(f )  Sprayburn,  when  it  very  serioun, 
affects  the  appearance  of  the  fruit- 

fg)  Sunburn,  when  it  very  serioualf 
affects  the  appearance  of  the  fruit; 

(h)  Unsightly  discoloration,  when  the 
fruit  has  a  very  objectionable  appear- 
ance  caused  by  any  means.  The  color 
or  the  pattern  of  the  discoloration,  or  a 
combination  of  both,  or  a  combiiiatlon 
of  defects  may  cause  the  fruit  to  have 
a  very  unsightly  appearance; 

<i)  Melanose.  when  caked  to  the  ex- 
tent that  the  appearance  of  the  fruit  is 
very  seriously  affected; 

<  j )  Scars,  when  so  deep,  rough,  or  un- 
sightly that  the  appearance  of  the  fruit 
is  very  seriously  injured;  and. 

<k)  Scab,  when  it  causes  the  fruit  to 
be  very  seriously  injured. 

§  51.1836  Diameter.  "Diameter- 
means  the  greatest  dimension  measured 
at  right  angles  to  a  line  from  stem  to 
blossom  end  of  the  fruit. 

The  United  States  Standards  for 
Florida  Tangerines  contained  in  this  sub- 
part shall  become  effective  30  days  after 
publication  hereof  in  the  Federal  Reg- 
ister, and  will  thereupon  supersede  the 
United  States  Standards  for  Florida 
Tangerines  which  have  been  in  effect 
since  October  18.  1952  (§§51.1810  to 
51. 1836). 

Dated:  August  9,  1955. 

[SEAL]  Roy  W.  Lenkartson. 

Deputy  Administrator. 
Marketing  Services. 

[P.    R     Doc.   55-6584;    Filed.   Aug.    11,  1955; 
8;50   a.   m.) 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculturt 

1958.319  Amdt.  1] 

Part  958 — Irish  Potatoes  Grown  in 
Colorado 

LIMir.AnON   OF  SHIPMENTS 

FiJidings.  (a.)  Pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  58  (7 
CFR  Part  958;  19  F.  R.  9368) .  regulating 
the  handling  of  Iri.sh  potatoes  grown  in 
the  State  of  Colorado,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  area  committee  for 
Area  No.  3,  established  pursuant  to  said 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  amendment  to  the 
limitation  of  shipments,  as  herein  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

<b)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Recis'Ter  (5  U.  S.  C. 
1001  et  seq.)  in  that  (i)  the  time  inter- 
vening between  the  date  when  informa- 


friday,  August  12,  1955 

u  «  „non  which  this  amendment  is  based 
Stm^avaSable  and  the  time  when  this 
'^Slment  must  become   effective  in 
*^'r  t^effectuate  the  declared  policy  of 
Seac^ is  insufficient,  (ii)  more  orderly 
^frke  ing  in  the  public  interest,  than 
"^iH  otherwise  prevail,  will  be  promoted 
jri'gS  S  the  Shipment  of  potatoes 
fn  the  manner  set  forth  below,  on  and 
fftlr  tlve  effective  date  of  this  amend- 
11>t  uii.  compliance  with  this  amend- 
S'will  not  require  any  special  prepa- 
""^fl  on  the  part  of   handlers  which 
""nnot  ^completed  by  the  effective  date, 
^r?  a^o"-^^^  ''"^^  ''  permitted,  under 
he  circumstances,  for  such  preparation, 
ind'  information  regarding  the  com- 
mutees  recommendations  has  been  made 
Slable  to  producers  and  handlers  in 
the  production  area. 

order  as  arneiided.  The  provisions  of 
sqs83l9<b)  (1»  (Federal  REGISTER.  July 
20  1955;  20  F.  R.  5155.  are  hereby 
amended  to  read  as  follows: 

(bi  Order.  <1)  During  the  period  from 
AuKUSt  15,  1955  to  May  31.  1956.  both 
dates  inclusive,  no  handler  shall  ship  any 
Socs   u)    of  the  Early  Gem  variety 
Unless  such  potatoes  are  of  a  size  not 
^ller    than     2U     inches     minimum 
diameter  or  five  ounces  minimum  weight, 
and  meet  the  requirements  of  the  U^  fc>. 
No  2   or  better  grade,  (ii)  of  the  other 
Ion''  varieties  (including,  but  not  limited 
to  Vhite  Rose  and  Russet  Burbank) 
unless  such  potatoes  are  of  a  size  not  less 
than  five  ounces  minimum  weight,  ana 
meet  the  requirements  of  the  U.  S.  N(5. 
2  or  better  grade;  and  <iii>  of  the  round 
varieties  "including,  but  not  hmited  to. 
Irish  Cobbler.  Katahdin,  Kennebec.  Bliss 
Triumph  and  Pontiac  >  unless  such  pota- 
toes are  of  a  size  not  smaller  than  2^4 
inches  minimum  diameter,  and  meet  the 
requirements  of  the  U.  S.  No.  2,  or  better 
grade  except  that  such  potatoes  must  be 
fairly  well  shaped,   free   from   damage 
caused  by  second  growth,  growth  cracks. 
sunburn,  and   cuts,  free  from   surface 
scab  which  covers  an  area  of  more  than 
25  percent  of  the  surface  of  the  potato 
in  the  aggregate,  and  free  from  pitted 
scab  which  affects  the  appearance  of  the 
potato   to    a    greater    extent    than    the 
amount  of  the  surface  scab  permitted: 
Provided.  That  an  additional  tolerance 
of  five  percent  shall  be  allowed  for  pota- 
toes which  do  not  meet  the  above  speci- 
fied marketing  limitations  for  shape  and 
scab,  and  damage  from  second  growth. 
growth  cracks,  sunburn,  and  cuts,  but 
such  potatoes  must  meet  the  require- 
ments of  the  U.  S.  No.  2  grade,  as  such 
terms,  grades,  and  sizes  are  set  forth  in 
the  United  States  Standards  for  Potatoes 
(55  51.1540  to  51.1559  of  this  title)  in- 
ciuding  the  tolerances  set  forth  therein 
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Part  993— Dhted  Pruuts  Produced  in 
California 

ORDER  FINDING  THAT  ESTIMATED  SEASONAL 
AVERAGE  PRICE  OF  PRUNES  FOR  CROP  YEAR 
•WHICH  BEGAN  AUGUST  1.  1955.  WILL  BE 
IN  EXCESS  OF  PARITY  AND  PROVIDING  FOR 
SPECIAL  REGULATION  OF  PRUNES 


(Sec.  5,  49  Stat.  753,  as  amended;   7  U.  S.  C 
608c ) 


Done  at  Washington,  D.  C,  this  10th 
day  of  August  1955,  to  become  effective 

August  15,  1955. 

ISEALl  S.R.  SMITH, 

Director. 
Fruit  and  Vegetable  Division. 

IF.   R.    Doc.    55-6602;    Filed,    Aug    11.    1»55: 
8:51   a.  m.) 


This  action  is  being  taken  pursuant  to 
the  provisions  of  5  993.50  of  Marketing 
Agreement  No.  110,  as  further  amended, 
and  Marketing  Order  No.  93.  as  further 
amended  (19  P.  R.  1301  >.  regulating  the 
handling  of   dried   prunes  produced   in 
CaUfornia,  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.  S.  C.  601  et  seq.K    In 
paragraph  (a)  of  said  §  993.50  it  is  pro- 
vided that,  if  the  Secretary  of  Agricul- 
ture   should   find    that   the    estimated 
seasonal  average  price  for  prunes  for  any 
crop  year  will  be  in  excess  of  the  price 
level  contemplated  by  the  provisions  of 
section  2  <  1  >  of  the  act,  he  shall  issue  an 
order  in  which  such  finding  is  set  forth, 
and,  in  such  order,  he  may  provide  that, 
for    such    crop   year,    the   handling    of 
prunes  shall  be  in  accordance  with  the 
provisions  set  forth  in  paragraphs  (b), 
(c>.  (d),  'e»,  and  (f)  of  that  section. 

On  the  basis  of  information  which  has 
been  received  from  the  Prune  Adminis- 
trative  Committee    (the   administrative 
acency  for  the  operation  of  this  pro- 
gram), and  other  pertinent  information 
which  is  available  to  this  Department,  it 
appears  that:    (a)    The  total  supply  of 
California   dried  prunes    (natural   con- 
dition weight)   during  the  1955-56  crop 
year,  including   the  estimated  handler 
carry-in  as  of  August  1.  1955.  will  ap- 
proximate   175,000    tons,    as    compared 
with  a  supply  of  about  194.000  tons  a 
year   earher;    (b)    during   the    1954-55 
crop  year,  returns  to  producers  averaged 
$212  per  ton.  or  approximately  98  per- 
cent of  the  July  15.  1955.  parity  price  for 
prunes;    (c)    the  1955  prune  production 
will  contain  a  higher  percentage  of  the 
larger  sizes  of  prunes  and  a  lower  per- 
centage of  the  smaller  sizes  of  prunes 
than  were  contained  in  the   1954  pro- 
duction, and  this  situation  should  tend 
to  increase  the  average  returns  to  the 
producers;  (d)  domestic  consumption  of 
dried  prunes  is  likely  to  remain  at  high 
levels  during  the  1955-56  crop  year,  due 
to  such  factors  as  population  increases  in 
the  United  States,  favorable  levels  of 
consumer  income,  and  the  trade  promo- 
tion activities  of  the  dried  prune  indus- 
try and  (e)  moderate  increases  in  ex- 
ports of  dried  prunes  probably  will  result 
from  liberalization  of  import  trade  bar- 
riers by  some  foreign  countries  and  the 
allocation  of  United  States  dollars  by  or 
to  importing  countries  for  purchases  of 

dried  fruit. 

On  the  basis  of  the  aforementioned 
existing  and  prospective  situation  with 
respect  to  prunes,  it  is  hereby  found  and 
determined  that  the  estimated  seasonal 
average  price  for  prunes  for  the  crop  year 
which  began  on  August  1.  1955  will  be  in 
excess  of  the  price  level  contemplated  by 
the  provisions  of  secUon  2   (1)   of  the 
aforemenUoned  act  (1.  e.,  such  esUmated 
seasonal  average  price  for  prunes  wlU 
exceed  parity  for  that  crop  year).    It  is 


further  found  and  determined  tha(;  the 
provisions  of  paragraphs  (b),  (c),  (d), 
(e).  and  (f)  of  said  §  993.50  will  tend  to 
effectuate,  on  and  after  the  effective  date 
of  this  order,  the  declared  policy  elf  the 
act  during  the  crop  year  which  beg^n  on 
August  1.  1955: 

It  is  therefore  ordered,  That  sucD  pro- 
visions shall  apply  to  all  handlin|gs  of 
prunes  during  said  crop  year  aft«r  the 
effective  date  of  this  order: 

It  is  further  ordered.  That  any  a|id  all 
surplus  tonnage  prunes  held  by  handlers 
and  referable  to  their  acquisitiofis  of 
prunes  during  said  crop  year  whi^h  be- 
gan on  August  1.  1955  shall,  as  sOon  as 
practicable  after  the  effective  titne  of 
this  order,  be  released  to  the  respective 
handlers  for  disposition  as  parts  ot  their 
salable  tonnages. 

This  regulation  of  prunes  for  trie  re- 
mainder of  the  1955-56  crop  year  Is  con- 
sidered to  be  necessary  to  assuj-e  the 
marketing  of  only  those  prunes^which 
are  of  a  quality  reasonably  satisfactory 
to  consumers,  to  promote  the  inlterests 
of  the  dried  prune  industry,  and  to  es- 
tablish such  orderly  marketing  of  prunes 
as  will  be  in  the  public  interest. 

It  is  also  hereby  found  and  determined 
that  notice  of  proposed  rule   making, 
public  participation  therein,  and  30  day's 
notice  prior  to  its  effective  date  ($ee  sec- 
tion 4  of  the  Administrative  Procedure 
Act;  5  U.  S.  C.  1001  et  seq.)  is  in^pracU- 
cable,  unnecessary,  and  contrary  to  the 
public  interest.    The  effect  of  thi|  action 
will  be  to  reduce  the  restriction$  which 
would    otherwise    be    applicable.      The 
crop  year  in  question  has  already  begun, 
and  tt  is  imperative  that  this  action 
be  made  effective  as  soon  as  ^ssible 
The  possibility  that  this  action  would 
be  taken  is  already  well  knowU  to  the 
prune  industry.    It  will  require  n<>  ad- 
vance preparation  by  prune  hiandlers. 
In  order  to  effectuate  the  declared  policy 
of  the  act,  this  order  must  become  ef- 
fective on  the  date  of  its  publidation  in 
the  Federal  Register. 


;  1  u.  s. 


(Sec.  5,  49  Stat.  753.  as  amended 
608c) 

Issued  at  Washington.  D.  C.  this  8th 
day  of  August  1955.  to  become  efffsitive 
on  the  date  on  which  this  order  is  pub- 
lished in  the  Federal  REcisTit- 

[SEAL]  8.  R.  SMitH. 

Ihreicfor, 
Fruit  and  Vegetable  Division. 

[F    R.   Doc.   55-6571;    Filed.  Aug.^ll.    1955; 
8:48  a.  m.) 


TITLE   14 — CIVIL  AVIAlTION 

Chapter  II — Civil  AeronauticI  Admin- 
istration, Department  of  Co|mii«rc« 

[Amdt.  126] 

Part  608— RKSTRicrn)  AIkas 

ALTERATIOKS  I 

The  restricted  area  alterations  «PPe"^ 
Ing  hereinafter  have  been  coordinated 
with  the  civU  operators  Involved,  tne 
Army,  the   Navy   and  the  Air  Force, 


5850 

through  the  Air  Coordinating  Committee, 
Airspace  Panel,  and  are  adopted  to  be- 
come effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Since  a  military  function  of  the  United 
States  is  involved,  compliance  with  the 
notice,  procedure,  and  effective  date  pro- 


RULES  AND  REGULATIONS 

visions  of  section  4  of  the  Administrative 
Procedure  Act  is  not  required. 
Part  608  is  amended  as  follows: 
1.  In  §  608.14,  the  El  Centro,  Califor- 
nia, area  (R-302  formerly  13-302). 
amended  on  May  10,  1951.  In  16  F.  R. 
4311,  is  redesignated  as  follows: 


Name  and  location 
(chartj 

Description  by  geofjrapbical  coordinates 

Desiirnated 
altitudes 

Time  of 
disiu'iiation 

('■)ntri)llin? 
agency 

EL  CENTRO  (R- 

BpRinnlnK    at    latitute    32°59'3.V',    longitiuie 

Surface      to 

Continuous. 

Fl.et    .\ir    He- 

ATi)  (San  Uicgoj. 

115°43'3()"      tlu-nce     to     latitude     32°.^2'40", 
loncilude   ll.')°43'30";    Ihcnc-e   soutliwcstcrly 
around  the  perinu'tcr  of  N.\.\.**  Kl  Centro 
Control  Zone  to  latitude  32°  .^)'n.'i",  lonk'ituile 
I1.5''44'30";     thenc*     to     latitude     SiTiO'Oo". 
longitude     1I5°.W0<)";     thencv     to     latitude 
X^bb'W,    longitude    n5°5.yoo";    tlieiiee    to 
latitude     33°or20",     lonpitude     11C.°(I2'1.V'; 
thence     to     latitude     33°(»t>'3.')",     loneitude 
115°.Sfi'.V)";     thence    to    latitude    :«°U«>'35", 
longitude  115°51'12";  thence  to  point  of  be- 
ginniui;. 

ujiliiuited. 

(.leliiiieiit.  Kl 
Ceiilro,  Cilif. 

2.  In  §  608.14,  the  Salton  Sea,  California,  area  (R-303  formerly  D-303> 
on  June  3,  1952,  in  17  F.  R.  4977,  is  redesignated  as  follows: 


amended 


Name  and  locaticr. 
(chart> 


S.A.LTOX 
(R-303) 
IMego;. 


SEA 

(San 


Description  by  geographical  coordinates 


Desi'_'n:ited 
altitudes 


'I'lTiie  of 
designation 


Coiitrollmg 
ageiuy 


Beginning  at  latitude  33°lH'no".  longitude 
11,'>°44'(»I";  thenw  t«  latitude  ;«°lil'40".  longi- 
tude ll.^°44'(»0";  thence  to  latitude  33'IO'40", 
longitude  W^^WH)";  thena-  Ui  latitude  33°- 
23'l.i", longitude  11.'>°5>>'4I1";  thencv  to  Lititude 
33°2ryi5",  longitude  115°54'UO";  thence  to 
point  of  beginning. 


Siirfiifp      to 
uiilmiitod. 


Continuous 


'O  NAAS 

<■  e  n  t  r 
Cahf. 


(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec- 
tive on  Augu£t  25,  1955. 

[SEAL]  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

IF.   R.   Doc.   55-6558;    Filed.  Aug.    11,   1955; 
8:45  a.  m.] 


[Amdt.  127] 
Part    608 — Restricted   Areas 

ALTERATIONS 

The  restricted  area  alterations  appear- 
ing hereinafter  have  been  coordinated 


with  the  civil  operators  involved,  the 
Army,  the  Navy  and  the  Air  Force, 
through  the  Air  Coordinating  Commit- 
tee, Airspace  Panel,  and  are  adopted  to 
become  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Since  a  military  function  of  the  United 
states  is  involved,  compliance  with  the 
notice,  procedure,  and  effective  date  pro- 
visions of  section  4  of  the  Administrative 
Procedure  Act  is  not  required. 
Part  608  is  amended  as  follows: 
1.  In  §  608.14,  the  Chocolate  Moun- 
tains, California,  area  <R-304  formerly 
I>-304),  amended  on  November  10,  1953, 
in  18  F.  R.  7056,  is  redesignated  as 
follows : 


Name  and  location 
(chart) 


CHOCOLATE 
MOUNTAINS, 
(R-304)  (San 
Diego). 


Description  by  geographical  coordinates 


Beginning  at  latitude  33°32'4n"  N.,  lonpitude 
1I5°33'.5()"  \V.;  SE  along  a  road  at  latitude 
33°25'50"  N.,  longitude  11.5°14'30"  W;  south- 
west to  latitude  33°24'15"N..  longitude  115° 
17'0O"  \V.;  southeast  and  northeast  along  a 
road  to  latitude  33°22',i0"  N.,  longitude  11S° 
W58"  W.;  southeast  to  latitude  ;i3°(»t»'45"  N'., 
longitude  n4°56'40"  W.;  southwest  to  lati- 
tude .■«°01'00"  N.,  longitude  n5°06'00"  W.; 
northwest  to  latitude  33°28'30"  N.,  loneitude 
1I5°42'10"  W.;  northeast  to  latitude  33°32'4<)" 
N..  longitude  115°33'50"  W  ,  point  of  begin- 
ning. Except  for  that  ixirtion  which  is  in 
conflict  with  Victor  civil  airway  117. 


Designated 

altitudes 


Time  of 
de~l_'ii,il!o[i 


Surface      to 
unlimited. 


2  4     hours 
dally. 


Controlling 

aui-ncy 


KIret  Air  1)0- 
t  I'j  li  111  I'  n  t  , 
Kl  ("ciitro, 
Calif. 


2.  In  §  608.41,  the  Cherry  Point,  North 
Carolina,  area  #2  (R-125  formerly 
D-125),  amended  on  June  9,  1955,  in  20 
P.  R.  4002,  is  further  amended  by  chang- 
ing the  "Description  by  Geographical 
Coordinates"  column  to  read:  "Begin- 
ning at  latitude  35°46'30",  longitude 
76°47'00";  southwesterly  along  the  east 
edge  of  Amber  civil  airway  No.  9  to  lati- 
tude 34*21'40",  longitude  77°41'30"; 
clockwise  along  the  arc  of  a  circle  with 
a  radius  of  60  statute  miles  centered  at 
latitude  34"'54'30",  longitude  76°53'00"; 


to  latitude  34°27'10",  longitude  77M7' 
45";  north  along  the  eastern  boundary 
of  airway  V-157  to  latitude  35° 29 '00", 
longitude  77''40'20";  clockwise  along 
the  arc  of  a  circle  with  a  radius  of  60 
statute  miles  centered  at  latitude 
34°54'30",  longitude  76'53'00";  to  lati- 
tude 35°46'30".  longitude  76°47'00" 
point  of  beginning.  And  by  adding  to 
the  "Designated  Altitude"  column: 
"West  of  Amber  civil  airway  No.  9  from 
6000  feet  MSL  to  unlimited,  from  sunset 
to  sunrise." 


(Sec.  205.  52  Stat.  984.  as  amended;  49  XJ  8  c 
425.  Interpret  or  apply  sec.  601.  62  Stat" 
1007.  as  amended;  49  U.  S.  C.  651) 

This  amendment  shall  become  eflec- 
tive  on  August  25,  1955. 

fSEAL]  p.  B.  Lek. 

Administrator  of  Civil  Aeronautics. 

[F.   R.   Doc.   55-6559;    Filed,   Aug.   U,  1955. 
8:45  a.  m.J 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  53863] 
Part  30 — Poreign-Trade  Zones 

designation  of  consignee  and  owner  tot 
customs  purposes  of  privileged  for- 
eign merchandise 

Whereas  the  Customs  Regulations  do 
not  .specify  for  privileged  foreign  mer- 
chandise who  shall  be  accepted  by  the 
collector  of  customs  as  the  consignee 
and  owner  thereof  for  customs  purposes, 
§S  30.6  and  30.14  of  the  Customs  Regula- 
tions are  hereby  amended  to  provide 
therefor  as  follows : 

1.  Section  30.6  is  amended  by  adding 
new  paragraph  <j>.  as  follows: 

'  j »  The  original  of  the  application  on 
zone  Form  B  when  approved  by  the  zone 
grantee  shall  be  accepted  by  the  collector 
as  the  equivalent  of  a  bill  of  lading  or 
carrier's  certificate  to  identify  the  person 
designated  in  such  Form  B  as  the  con- 
signee of  the  merchandise  and  its  owner 
for  customs  purposes,  except  that  such 
person  may  transfer  the  right  to  with- 
draw such  merchandise  from  the  zone 
to  customs  territory  in  accordance  with 
§30.14  If). 

2a.  Section  30.14  Is  amended  by  re- 
designating paragraphs  (f »  through  (n) 
as  <g )  through  'o  •  and  adding  new  para- 
graph (f ),  as  follows: 

<f)  The  applicant  on  customs  Form 
7505  or  7519  for  purposes  described  in 
paragraph  <b) ,  (c) .  or  (d)  of  this  section 
shall  be  the  consignee  named  in  zone 
Form  B  as  approved  by  the  grantee  (see 
§30.6  (j)),  except  that  such  consignee 
may  transfer  the  right  to  transfer  the 
merchandise  from  the  zone  to  customs 
territory  by  an  endorsement  on  customs 
Form  7505  or  7519,  whichever  is  appli- 
cable, naming  a  designated  transferee. 
Customs  Form  7505  or  7519  so  endorsed 
with  the  name  of  a  designated  trans- 
feree who  has  been  approved  by  the 
grantee  shall  be  accepted  by  the  collec- 
tor to  identify  the  transferee  named 
therein  as  the  consignee  of  the  mer- 
chandise to  be  transferred  and  the 
owner  thereof  for  customs  purposes. 

b.  In  redesignated  paragraphs  (j)  and 
(1)  the  reference  to  paragraph  "(g)"  is 
changed  to  "(h)";  in  redesignated  para- 
graph (m)  the  reference  to  paragraph 
"ik)"  is  changed  to  "(1)";  in  redesig- 
nated paragraph  (n)  the  references  to 
paragraphs  "(f)  to  (j)"  and  paragraph 
"(h)"  are  changed  to  "(g)  to  (k)"  and 
"(i)",  respectively. 


friday,  August  12,  1955 

n  in  5  30.17  (a\  the  reference  to 
...30  14  (f»  through  (i)"  is  changed  to 
.-§30'l4  »g'  through  (j)." 
„  e  161  251.  sees.  1-21.  48  Stat.  998.  999, 
'  Lnded  1000  1003.  sec.  624.  46  Stat.  759; 
Tu'^  C   22,  19  U.  S.  C.  66.  81a-81u.  1624) 

[SEAL]  R^^P"    KE^^^- 

Comviissioner  of  Customs. 
Approved:  August  3.  1955. 

H  CHAPMAN  Rose, 
Acting  secretary  of  the  Treasury. 

,F    R    Doc.   55-6573;    Filed.   Aug.    11,    1955; 
'  848  a.  m.l 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

p^p.,.  7ii_electrical.  Instrument,  and 
Related  Manufacturing  Industries 
IN  Puerto  Rico 


minimum  wage  order 
Pursuant  to  the  provisions  of  the  Ad- 
ministrative Procedure  Act  (5  U.  S.  C. 
1001 ' .  notice  was  published  in  the  Fed- 
eral Register  on  August  2.  1955  t20  F.  R. 
5503 ' .  of  my  proposed  decision  to  ap- 
prove the  recommendations  of  Special 
Industry  Committee  No.  16-A  for  the 
Electrical.  Instrument,  and  Related 
Manufacturing  Industries  in  Puerto 
Rico  touether  with  the  wage  order  which 
I  proposed  to  issue  to  carry  such  deci- 
sion into  efTect. 

As  indicated  in  the  notice,  my  findings 
and  conclusions  in  this  matter  were  set 
forth  in  a  document  entitled  "Findings 
and  Opinion  in  the  Matter  of  the  Rec- 
ommendations of  Special  Industry  Com- 
mittee No.  16-A  for  Puerto  Rico  for 
Minimum  Wage  Rates  in  the  Electrical, 
Instrument,  and  Related  Manufacturing 
Industries  in  Puerto  Rico." 

Since  a  bill  entitled  "Fair  Labor  Stand- 
ards Amendments  of  1955",  which  was 
recently  approved  by  the  Congress,  will 
require   a   different   procedure   for  the 
promulgation  of  wage  orders  for  Puerto 
Rico,  if  and  when  approved  by  the  Presi- 
dent, it  is  essential  to  expedite  all  such 
matters  now  pending  in  the  Department 
of  Labor  in  order  to  prevent  the  loss  of 
time,  effort,  and  money  already  invested 
in  them.    In  view  of  these  circumstances, 
consideration  was  given  to  the  fact  that 
section  8  (c>  of  the  Administrative  Pro- 
cedure Act    (5  U.   S.  C.   1001)    permits 
the  Agency  to  omit  tentative  decisions 
"in  any  case  in  which  the  agency  finds 
upon  tiie  record  that  due  and  timely  exe- 
cution of  its  functions  imperatively  so 
requires '.     It  was  therefore  found  upon 
the  record  that  due  and  timely  execution 
of  the  functions  of  this  agency  in  these 
circumstances  did  not  require  the  total 
elimination  of  the  tentative  decision  to 
approve  the  recommendations  of  Special 
Industry   Committee   No.   16-A   for   the 
Electrical.     Instrument,     and     Related 
Manufacturing  Industries  in  Puerto  Rico, 
but  did  require  shortening  the  usual  pe- 
riod for  filing  exceptions  to  five  days. 
This  period  has  now  expired. 

The  only  exceptions  that  have  been 
filed  are  those  on  behalf  of  The  Elec- 
tronic Industries  Association  of  Puerto 
Rico  and  Sprague  Caribe  Company  to  the 
effect  that  the  minimum  hourly  wage  of 
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70  cents  for  the  General  Division  of  the 
Industry  would  cause  substantial  cur- 
tailment of  employment.  The  argu- 
ments now  submitted  in  support  of  these 
exceptions  were  urged  by  counsel  for  this 
Association  and  this  Company  at  the 
hearing  on  the  Committee's  recommen- 
dations. These  arguments  have  been 
considered  and  are  discussed  in  the  Find- 
ings and  Opinion  referred  to  in  my  Notice 
of  Proposed  Decision.  It  appears,  there- 
fore that  no  further  discussion  of  them 
is  appropriate,  and  they  are  overruled. 

Accordingly,    pursuant    to    authority 
under  the  Fair  Labor  Standards  Act  of 
1938  <29  U.  S.  C.  201  et  seq.) ,  Reorgani- 
zation Plan  No.  6  of  1950  (5  U.  S.  C  611 ) . 
General  Order  No.  45-A  (15  F.  R.  3290) 
and    the  position  of  the  Administrator 
being  presently  vacant.  General  Order 
No   85  1 20  F.  R.  2066).  the  said  decision 
is  affirmed  and  made  final;  the  recom- 
mendations  of   Special  Industry  Com- 
mittee No.  16-A  for  minimum  wage  rates 
in  the  Electrical,  Instrument,  and  Re- 
lated Manufacturing  Industries  in  Puerto 
Rico  are  hereby  approved;  and  a  wage 
order,  designated  as  Part  711  (29  CFR, 
Part  711),  is  hereby  issued  to  read  as 
follows : 


711  1     Approval  of  recommendations  of  in- 

dvistn,'  comjnlttee. 
711  2     Wage  rates. 
711  3     Notice  of  order. 

7114     Definition    of    the    electrical,    instru- 
ment,   and    related    manufacturing 
industries     in     Puerto     Rico,     and 
divisions  thereof. 
AtTHORiTY;    ?§711  1  i-o  711.4  issued  under 
.c^c    8,  52  Slat.  1064,  afi  amended.  29  U.  S.  C. 
208. 

§  711.1  Approval  of  recommendations 
of  industry  committee.  The  commit- 
tee's recommendations  are  hereby  ap- 
proved. 

§  711.2  Wage  rates,  (a")  "Wages  at  a 
rate  of  not  less  than  60  cents  an  hour 
shall  be  paid  under  section  6  of  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended,  by  every  employer  to  each  of 
his  employees  in  the  lens  and  thermome- 
ter division  of  the  electrical,  instrument, 
and  related  manufacturing  industries  in 
Puerto  Rico  who  is  engaged  in  commerce 
or  in  the  production  of  goods  for  com- 
merce. ,       ^. 

(b)  Wages  at  a  rate  of  not  less  than 
65  cents  an  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended,  by  every  em- 
ployer to  each  of  his  employees  in  the 
resistance-type  household  appliance 
division  of  the  electrical,  instrument, 
and  related  manufacturing  industries  in 
Puerto  Rico  who  is  engaged  in  commerce 
or  in  the  production  of  goods  for  com- 
merce. 

(c )  Wages  at  a  rate  of  not  less  than  70 
cents  an  hour  shall  be  paid  by  every  em- 
ployer to  each  of  his  employees  m  the 
general  division  of  the  electrical,  instru- 
ment, and  related  manufacturing  indus- 
tries in  Puerto  Rico  who  is  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce. 


§  711.3  Notice  of  order.  Every  em- 
ployer employing  any  employees  so  en- 
gaged in  commerce  or  in  the  production 
of  goods  for  commerce  in  the  electrical, 
instrument,  and  related  manufacturing 
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industries  In  Puerto  Rico  shall  iJost  In 
a  conspicuous  place  in  each  department 
of  his  establishment  where  such  em- 
ployees are  working  such  notices  Of  this 
order  as  shall  be  prescribed,  from  tune 
to  time,  by  the  Wage  and  Hour  Qivision 
of  the  United  States  Department  of 
Labor  and  shall  give  such  other  noUce 
as  the  Division  may  require. 

§  711 4    Definition   of   the   eleiptrical. 
instrument,  and  related  manufacturing 
vidustries  in  Puerto  Rico,  and  d^vtsions 
thereof      <a>   <  1 )  The  electrical,  tlnstru- 
ment  and  related  manufacturing  indus- 
tries in  Puerto  Rico  to  which  tl^is  part 
shall  apply  are  hereby  defined  las  fol- 
lows •  The  manufacture.  assembW,  or  re- 
pair of  machinery,  apparatus  oiH  equip- 
ment and  supplies  for  the  genjration 
storage,  transmission,  transportation  or 
utilization  of  electrical  energy,  ind  the 
manufacture,  assembly,  or  repair  of  in- 
struments, apparatus,  and  equipment  for 
scientific,    professional,    industrial,    in- 
dustrial-measurement,       photographic, 
mu.^ical   or   horological   purpose^:    Pro- 
vided however,  That  the  definitit)n  shall 
not  include  (i)  industrial  and  commer- 
cial   machinery    powered    Myoelectric 
motors     <ii)    measuring-and-di$pensing 
pumps,  or  (iii)  any  activity  i^cjuded  m 
the  clay  and  clay  products  industry,  the 
iewel  cutting  and  polishing  industry,  or 
the  stone,  glass,  and  related  pro4ucts  in- 
dustry as  defined  in  the  wage  ofders  for 
those  industries  in  Puerto  Rico. 

1 2 )  The  definition  contained  in  SUD- 
paragraph  (D  of  this  paragraph  super- 
sedes the  definition  contained  in  any  and 
all  wage  orders  issued  heretotfore  for 
other  industries  in  Puerto  Ricp  to  the 
extent  that  such  definitions^  ^5^^^"°^ 
products  or  operations  covered  by  tne 
definition  of  these  industries.    ^ 

(b)  The  separable  divisions  Of  the  in- 
dustries defined  in  paragraph  '^>/l>  oj 
this  section  to  which  this  P^rt  shall 
apply  are  hereby  defined  as  follows: 

(1)  Lens  arid  thermometer  division. 
This  division  consists  of  the  grinding  and 
manufacture  of  optical  and  ophthalmic 
lenses  and  prisms  and  the  manufacture 
of  glass  thermometers  and  hydk-ometers. 

(2)  Resistance-type  househdld  appli- 
ance division.  This  division  consists  of 
the  manufacture  of  household  electrical 
appliances  of  the  resistance  Itype  and 
parts  therefor,  used  for  heatinf  cooking 
and  other  purposes  (except ^illumina- 
tion) including,  but  without  limitation, 
electric  ranges,  stoves,  hotplates,  cook- 
ers, casseroles,  roasters,  toasterp,  heaters, 
irons,  and  percolators.  ^.  .  , 

(3)  General  division.  Thi$  division 
consists  of  all  products  and  activities  in- 
cluded in  the  electrical,  instrument,  and 
related  manufacturing  industrtes.  as  de- 
fined in  paragraph  (a)  d)  of  this  sec- 
tion, except  products  and  activities  in- 
cluded in  the  lens  and  thermometer  di- 
vision and  the  resistance -type  household 
appliance  division  as  defined  i»  this  part. 

This  wage  order  shall  becon|e  effective 
September  12,  1955. 

Signed  at  Washington,  D.  C-  this  Wh 
day  of  August  1955. 

Stttart  RoThmah. 
Solicitor  «/  Labor. 

IF    R    DOC.   55-«585;    Filed.   Au|.    H.    1955; 
8:50  a.  m.) 
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TITLE  38— PENSIONS,  BONUSES, 
AND   VETERANS'    RELIEF 

Chapter  I-— Veterans  Administration 

Part  3 — ^Veterans  Claims 

procubzment  of  automobiles  and  other 
conveyances  for  disabled  veterans 

In  S  3.1500,  paragraph  (d)  is  amended 
to  read  as  follows: 

i  3.1500  Procurement  of  automobiles 
and  other  conveyances  for  disabled  vet" 
erans.     •   •   • 

(d)  Time  limit  for  filing  claim.  Un- 
der the  provisions  of  section  5  as 
amended  by  Public  Law  92,  84th  Con- 
gress, veterans  within  the  purview  of  the 
legislation  may  file  an  application  for 
such  benefits: 

(1)  Within  5  years  after  October  20, 
1951.  or  within  5  years  after  the  date 
of  the  veteran's  discharge  or  release 
from  active  World  War  II  or  Korean 
Conflict  service  if  the  veteran  is  not  dis- 
charged or  released  until  after  October 
20.  1951. 

(2)  Within  3  years  after  occurrence 
of  the  disability  in  the  case  of  any  vet- 
eran whose  qualifying  conditions  oc- 
curred subsequent  to  his  discharge  or 
release  from  active  World  War  II  or 
Korean  Conflict  service.  (The  purpose 
of  this  provision  of  the  law  may  be  il- 
lustrated by  the  case  of  a  veteran  who 
is  discharged  with  an  injury  to  one  of 
his  feet.  Treatment  is  given  over  a 
number  of  years,  but  eventually  amputa- 
tion is  directed  by  the  physician.  The 
time  for  filing  may  have  expired  or  so 
nearly  so  as  not  to  permit  the  veteran 
to  meet  such  time  limit  in  view  of  the 
existing  circumstances.  This  provision 
of  the  law  would  grant  such  a  veteran 
three  years  from  the  date  of  the  oc- 
currence of  the  required  disability  to 
file  for  his  grant  towards  the  purchase 
of  a  car.) 

(3)  Within  one  year  from  the  date  on 
Which  entitlement  to  compensation  for 
tiie  required  conditions  shall  have  been 
determined.  (The  purpose  of  this  pro- 
vision is  to  grant  a  period  of  one  year 
from  the  date  service  connection  is 
Initially  established  for  one  of  the  en- 
titling conditions  in  claims  in  which 
service  connection  was  not  established 
until  after  the  basic  time  for  filing  had 
expired.  This  may  be  illw>trated  by  a 
veteran  whose  case  was  not  adjudicated 
or  allowed  by  the  Board  of  Veterans  Ap- 
peals until  after  the  basic  time  for  filing 
for  a  car  had  expired.)  (Instruction 
1-A.  Public  Law  187,  82d  Congress,  as 
amended  by  Public  Law  92.  84th 
Congress.) 

(Sec.  5.  43  Stat.  608,  as  amended,  sec.  2,  46 
Stat.  1016,  sec.  7.  48  Stat.  9;  38  U.  S.  C.  11a. 
426.  707) 

This  regulation  is  effective  August  12, 
1955. 

[SEAL]  J.  C.  Palmer. 

Assistant  Deputy  Administrator. 

[F.   R.  Doc.   55-6578;    Piled.  Aug.    11.    1955; 
8:49  a.  m.] 


RULES  AND  REGULATIONS 

Part  36— Servicemen's  Readjustment 
Act  of  1944 

subpart  a — TITLE  Hi;   LOAN  GUARANTY 

1.  In  5  36.4301,  a  new  paragraph  (hh) 
is  added  as  follows: 

§  36.4301  Definitions.  •  •  • 
(hh)  "Registered  mail."  The  term 
"registered  mail"  wherever  ased  in  the 
regulations  concerning  guaranty  or  in- 
surance of  loans  to  veterans  shall  include 
certified  mail. 

2.  In  §36.4302,  parapraph-s  Cai  Q), 
(2),  and  (3)  and  (c)  are  amended  to  read 
as  follows: 

§  36.4302  Computation  of  guaranties 
or  insurance  credits,  (a)  For  the  pur- 
pose of  computing  guaranty  in  re.spect  to 
a  loan  to  a  veteran,  the  following  max- 
ima cannot  be  exceeded : 

(1)  501  (b)  and  501  (O  Loans:  60  per- 
cent of  the  original  principal  amount,  or 
$7,500,  whichever  is  less. 

(2)  Real  estate  loans  except  501  (b) 
and  501  (c)  Loans:  50  percent  of  the 
original  principal  amount,  or  $4,000, 
whichever  is  less. 

(3)  Non-real  estate  loans  except  501 
(b)  and  501  (c)  Loans:  50  percent  of  the 
original  principal  amount,  or  $2,000, 
whichever  is  less. 

•  •  •  *  • 

(c)  Subject  to  the  provisions  of  para- 
graph (g)  of  §  36.4303,  the  following 
formula  shall  govern  the  ascertainment 
of  the  amount  of  the  guaranty  or  insur- 
ance entitlement  which  remains  avail- 
able to  an  eligible  veteran  after  prior 
use  of  entitlement:  Add  to  the  amount 
of  such  entitlement  previously  used  for 
realty,  twice  the  amount  previously  used 
for  nonrealty  purposes.  Subtract  this 
sum  from  $4,000.  The  sum  remaining 
is  the  amount  available  for  the  guaranty 
or  insurance  of  a  real  estate  loan  other 
than  a  section  501  (b)  or  501  <c)  loan 
and  one-half  of  such  sum  is  available  for 
a  non-real  estate  loan.  For  the  pur- 
pose  of  ascertaining  the  amount  of  guar- 
anty entitlement  which  remains  avail- 
able for  a  section  501  (b)  or  501  <c)  loan 
after  prior  use  of  entitlement,  add  to 
the  amount  of  such  entitlement  pre- 
viously used  for  realty,  twice  the  amount 
previously  used  for  nonrealty  purposes. 
Subtract  this  sum  from  $7,500.  The 
sum  remaining  is  the  amount  of  entitle- 
ment available  for  section  501  (b)  or 
501  (c)  purposes. 

•  *  •  *  • 

3.  In  paragraph  (a)  of  §  36.4306,  sub- 
paragraph (4)  is  amended  and  new  sub- 
paragraph (5)  is  added  as  follows: 

§  36.4306  Refunding  of  outstanding 
indebtedness,     (a)    •   *   • 

(4)  Such  obligation  is  eligible  under 
section  507  of  the  act,  or 

(5)  If  the  indebtedness  is  secured  by 
a  lien  against  land  owned  by  the  veteran 
on  which  a  farm  residence  is  to  be  con- 
structed with  the  loan  proceeds,  a  p>or- 
tion  of  the  loan  proceeds  may  be  ex- 
pended to  liquidate  such  lien,  but  only  if 
the  reasonable  value  of  the  land  is  equal 
to  or  in  excess  of  the  amount  of  the  lien. 


4.  Section  36.4346  is  revised  to  read  as 

follows : 

§  36.4346  Purchase,  construction,  re- 
pair,  alteration,  or  improvement  of  I 
farm  residence,  (a)  No  loan  for  the 
purchase,  construction,  alteration,  im- 
provement, or  repair  of  a  farm  residence 
shall  be  eligible  for  guaranty  or  insur- 
ance pursuant  to  section  501  (c)  of  the 
act  unless  such  loan  is  approved  by  the 
Administrator  prior  to  disbursement,  nor 
shall  any  loan  for  constructing  or  im. 
proving  a  farmhouse  be  eligible  for  guar- 
anty or  insurance  pursuant  to  section  502 
<b)  of  the  act  unless  approved  by  the 
Administrator  prior  to  disbursement. 

lb)  No  loan  made  for  any  of  the  pur- 
poses specified  in  section  501  (c)  of  the 
act  shall  be  eligible  for  guaranty  there- 
under if  made  in  combination  with  a  sec- 
tion 502  or  section  503  loan. 

(S?c.  504,  58  Stat.  293,  as  amended;  38  U.  S  C 
694d) 

This  regulation  is  effective  August  12 
1C55. 


[seal!  J.  C.  Paljoh?, 

Assistant  Deputy  Administrator. 

(F.    R.    Doc.    55-6577;    Filed.    Aug.    11,   1955; 
8:49   a.   m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix  C — Public  L«nd  Orders 

[Public  Land  Order  1176) 

Arizon.^  and  Colorado 

reservation  of  lands  'vamthin  national 
forests  as  administrative  sites,  rec- 
reation  areas,   or   for  other  public 

purposes;  REVOKING  DEPARTMENTAL  OR- 
DER OF  MAY  28,  1907 

Correction 

In  F.  R.  Document  55-5267.  appearing 
in  the  issue  for  Friday,  July  1,  1955,  on 
page  4687  insert  the  date  "June  27,  1955" 
at  the  end  of  the  document. 


(Public  Land  Order  1201] 
Wyoming 

REVOKING  PUBLIC  LAND  ORDER  811  OF  MARCH 
7,  1952,  WHICH  WITHDRrw  PUBLIC  LANDS 
AND  RESERVED  MINERALS  IN  PATENTED 
LANDS  FOR  USE  OF  TH«  UNITED  STAlIS 
ATOMIC   ENERGY  COMMISEION 

Correction 

In  Federal  Register  Document  55-6419, 
pubUshed  at  page  5686  In  the  issue  for 
Saturday,  August  6,  1955,  the  land  de- 
scription in  i>aragraph  3  for  section  26  of 
T.  43  N.,  R.  76  W..  should  read  as  follows: 
"Sec.  26,  NV2NEy4,  SEiANE'A,  Wy2NWi4, 

sw'/4.  swy^sEV^:". 


friday,  August  12,  1955 

[Public  Land  Order  12031 
Alaska 

wrTHDRAWING  PUBLIC  LAND  FOR  USE  OF 
OEPARTMENT  OF  THE  AIR  FORCE  FOR  MILI- 
TARY  PURPOSES 

By  virtue  of  the  authority  vested  in 
fhP  President  and  pursuant  to  Ex- 
ecutive order  No.  10355  of  May  26,  1952. 
it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following -described  public  land  in 
Alaska  is  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  and 
mineral-leasing  laws,  and  reserved  for 
use  of  the  Department  of  the  Air  Force 
formilitaiy  purposes: 

Fairbanks  Meridian 

T  2  S  .  R   3  E.  (unsurveyed). 

Sec.  22.   SEUSE'^: 

sec    23.    NW'4SE'i. 
7  2  5    R  4  E    (unsurveyed), 

sec.  17.  SWU; 

sec    18.  SEU; 

Sec    19.  N'^: 

sec.  20.  NW'4. 
T  2  S  .  R   3  E    (surveyed) . 

Sec    27,   E>2. 

The  areas  described  aggregate  1,200 

acres. 

Orme  Lewis. 

Assistant  Secretary  of  the  Interior. 
AUGUST  8.  1955. 

IF    R    Doc.    55-6561:    Filed.    Aug.    11.    1955; 
8.46  a.  m  1 


FEDERAL  REGISTER 

Beginning  at  the  point  of  Intersection  of 
the  center  lines  of  Garden  Grove  Avenue  and 
Bolsa  Chica  Road,  thence  southerly  with  the 
center  line  of  Bolsa  Chlca  Road  for  a  distance 
of  5294.71  feet  to  a  point  of  Intersection  with 
the  center  line  of  West  Seventeenth  Street; 
thence  westerly  with  the  center  line  of  West 
Seventeenth  Street  2,661.18  feet  to  the  North 
and  South  center  line  of  Section  5.  T.  5  S., 
R   11  W;  thence  northerly  with  the  North  and 
South  center  line  of  said  Section  5,  5.295  feet 
more  or  less,  to  the  center  line  of  Garden 
Grove    Avenue:     thence    easterly    with    the 
center  line  of  Garden  Grove  Avenue  2.659.63 
feet  to  the  center  line  of  Bolsa  Chlca  Road, 
the  point  of  beginning. 

Aeea  No.  2 

Beginning  at  the  point  of  Intersection  of 
the    center   lines   of   Bolsa    Chlca   Road    and 
Smeltzer  Avenue,  thence  westerly  with  the 
center  line  of  Smeltzer  Avenue  8.843.23  feet  to 
a  point  of  Intersection  with  the  compromise 
line  between  the  Bolsa  Chlca  and  Los  Alami- 
tos  Ranches:  thence  In  a  northeasterly  direc- 
tion with  the  compromise  line  between  the 
Bolsa  Chica  and  Los  Alamltos  Ranchos  to  a 
point  of  Intersection  with  the  center  line  of 
Bolsa  Chlca  Road,  said  center  line  extending 
N.  0    24'  05  "  W..  7,309.42  feet  from  Its  point 
of     Intersection     with     the    center     line    of 
Smeltzer  Avenue;  thence  S.  0°  24'  05"  E..  with 
the  center  line  of  Bolsa  Chlca  Avenue  7.309.42 
feet   to  the  point  of  Intersection  with  the 
center  line  of  Smeltzer  Avenue  the  point  of 
beginning. 

Area   No.   3 


I  Public   Land   Order    1204) 
California 

transferring  jurisdiction  over  the  oil 

and   g.\s    deposits   in   certain    lands 

owned  by  the  united  states 

Whereas     the     hereinafter-described 

lands,  title  to  which  has  been  acquired 

by  the  United   States,   comprising   the 

U.  S.  Naval  Ammunition  and  Net  Depot. 

Seal  Beach.  California,  are  reported  to 

be  subject  to  drainage  of  their  oil  and 

gas  depo.'^its  by  wells  on  adjacent  lands 

in  private  ownership:  and 

Whereas  it  is  necessary  in  the  public 
interest  that  such  protective  action  be 
taken  as  will  prevent  loss  to  the  United 
States  by  reason  of  the  drainage  or 
threatened  drainage  from  the  said  lands; 
and 

Whereas,  in  order  to  facilitate  .such 
action,  it  is  considered  advisable  that 
jurisdiction  over  the  oil  and  gas  deposits 
in  such  lands  be  transferred  from  the 
Department  of  the  Navy  to  the  Depart- 
ment of  the  Interior;  and 

Whereas  such  transfer  has  the  concur- 
rence of  the  Secretary  of  the  Navy; 

Now.  therefore,  by  virtue  of  the  au- 
thority vested  in  the  President  and  pur- 
suant to  Executive  Order  No.  10355  of 
May  26.  1952.  it  is  ordered  as  follows: 

1.  The  jurisdiction  over  the  oil  and 
gas  deposits  in  the  following -described 
lands  is  hereby  transferred  from  the 
Department  of  the  Navy  to  the  Depart- 
ment of  the  Interior: 

Area  No.  1 
The  east  one-half  of  Section  5.  Township  5 
South,    Range    11    West,   more    particularly 
described  as  follows: 
No,  157 2 


Beginning  at  the  most  northeasterly  cor- 
ner of  a  parcel  of  land  conveyed  by  Alamltos 
Land  Company,  a  corporation,  to  George  B. 
Arvanitls  by  I>eed  recorded  January  17,  1944, 
In    Book    1224,    page    539,    official    records    of 
Orange  County.  California,  and  as  shown  In 
B<x)k   14,  page  36,  record  of  Survey  of  said 
county,  said   point   of  beginning   also   being 
In  the  northerly  line  of  Tide  Land  Location 
No    141.  as  recorded   in  Book   1.  page   194  of 
Patents,  records  of  said  county,  said  corner 
also  being  identified  as  the  most  northerly 
corner  of  Parcel  174-2  In  Case  No.  3436- RJ 
Civil,  instituted  by  the  United  States  to  ac- 
quire  lands  for  the  Naval  Ammunition   and 
Net  Depot,  Seal  Beach,  California,  thence  S. 
37'    17'   13  "  W^.,  592  26  feet  to  a  point  In  the 
northeasterly  line  of  former  California  State 
Highway;  thence  southeasterly  along  the  arc 
of  a  curve,  having  a  radius  of  1,350  feet.  211.73 
feet    to   a   line    tangent;    thence   continuing 
along  the  northeasterly  line  of  former  Cali- 
fornia State  Highway  S.  52*  58'  07"  E.,  18.29 
feet   to   a  tangent  curve   having  a  radius   of 
1,350   feet;    thence   along   said    curve    for    an 
arc  distance  of  759.33  feet;  thence  S.  46°  31' 
53  '    W..   leaving   the   northeasterly    line    of 
former  California  State  Highway,  for  a  dis- 
tance   of    88.09    feet    to    the    northeasterly 
right-of-way  line  of  the  Pacific  Electric  Rail- 
way;    thence    in    a    northwesterly    direction 
along  the  northeasterly  right-of-way  line  of 
said  Pacific  Electric  Railway,  a  distance  of 
450.51   feet,  said  northeasterly  right-of-way 
line    of   said    Pacific    Electric    RaUway    being 
an  arc  of  a  circle,  convex  northeasterly  hav- 
ing a  radius  of  5.754.60  feet,  the  long  chord 
of  eald  arc  of  a  circle  forming  an  angle  of 
94°  17'  01"  (measured  from  northeasterly  to 
north   to   northwesterly)    with   the   last   de- 
scribed radial   line;    thence   In   a  southwest- 
erly direction  along  a  radial  line,  said  radial 
line  being  at  right  angles  to  the  tangent  to 
the  last  mentioned  arc  at  said  point,  to  its 
Intersection  with  the  southwesterly  right-of- 
way   line  of  said   Pacific  Electric   RaUway.   a 
distance  of  50  feet  more  or  less;  thence  In  a 
northwesterly    direction    along    said    south- 
westerly  right-of-way    line   of    said    Pacific 
Electric   Railway,   a   distance   of   738.06  feet 
more  or  less  to  Its  Intersection  with  the  ex- 
tension   northeasterly    of    the    southeasterly 
line   of   Lots   45   and    119    In   locks    "C"    and 
"B".    respectively    In    "Surf    Side    Colony", 
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Phillips  and  Hambaugh  Realty  Constriction 
Corporation  Subdivision,  as  recorded  la  Book 
4  of  Map*,  pages  4.  5  and  6,  In  the  Recorder's 
Office  of  Orange  County,  said  southwesterly 
right-of-way    line    of    said    Pacific    Ejectrlc 
Railway    being   an   arc   of    a   circle.   «onvex 
northeasterly  and  having  a  radius  of  p,704.6 
feet  the  long  chord  of  said  arc  of  a  circle 
having  an  angle  of  66°  17'  36.6"  (as  meMured 
from  southwesterly  to  west  to  northweiterly) 
with  the  last  mentioned  radial  line;  thence 
in  a  southwesterly  direction  along  the  ex- 
tension   northeasterly    of    the    southe^terly 
line  of  Lots  45  and  119  and  the  southeast- 
erly line  of  said  Lots  to  the  feouthe^terly 
corner  of  the  aforementioned  Lot  119^  a  dis- 
tance of  90  10  feet  more  or  less;  thence  In  a 
northwesterly    direction    along    the   ^cnuth- 
•westerly  line  of  said  Lot  119  to  Its  Inltersec- 
tion  with  the  extension  northeasterlyj  of  the 
southeasterly  line  of  Lot  120  In  Block  "A"  In 
said  "Surf  Side  Colony"  a  distance  off  1141 
feet  more  or  less;  thence  In  a  southxfesterly 
direction  along  the  extension  northeasterly 
of  said  southeasterly  line  of  said  Lot  J20  and 
the    southeasterly   line   of    said   Lot   to  the 
Ordinary  High  Tide  Une  of  the  Paclflc|Ocean; 
thence    In    a   general    northerly    and    north- 
westerly  direction  with   the   Ordlnaiw^  High. 
Tide   Line   of   the  Pacific   Ocean   4,apo  feet 
more  or  less;  thence  In  a  general  northerly, 
northeasterly     and     southeasterly     direction 
following    the    Ordinary    High   Tide   ^.ine    of 
the   Pacific   Ocean  and  Anaheim  Bafr  for  a 
distance  of  4,700  feet  more  or  less  to  a  point 
of  Intersection  with  the  North   an<J  South 
center  line  of  Section  13.  T.  5  N..  H-  12  W. 
and    a    line    extended    northwesterly    with   a 
bearing  of  N.  87*  30'  07"  W..  for  a  <ll8tance 
of  800  feet,  more  or  less  from  the  *olnt  of 
beginning   of   this   description:    thefice   fol- 
lowing said  line  S.  87°   30'   07"  E..  $00  feet 
more  or  less  to  the  point  of  beginning. 


Area  No.  4 

Starting  at  a  point  on  the  northerly  line 
of  Bolsa  Avenue.  387.25  feet  westerltr  of  the 
North  and  South  center  line  of  Section  12, 
T  5  S  R  12  W.:  thence  N.  0°  11'  19 'K..  1.020 
feet:  thence  N.  89°  48'  41"  W..  136.0  feet  to 
the  Point  of  Beginning  of  this  description; 
thence  S  31=  24'  53"  W..  121.91  feet^;  thence 
N.  0"  11'  19  "  E.,  102.24  feet;  t,hen<je  S.  89* 
48'  41  "  E  ,  63.2  feet  to  the  point  of  beg:lnnlng. 

AKEA  No.   5 

A  strip  of  land  100  feet  In  width  being  a 
portion  of  Lot  ••C-2"  of  the  Partition  of  the 
Rancho  Los  Alamltos  according  to  Plat  of 
the  Rancho  Los  Alamltos  filed  In  Case  No. 
13527  of  the  Superior  Court  of  the  Qounty  of 
Los  Angeles.  State  of  California,  sal<l  strip  of 
land  being  50  feet  on  each  side  of  the  fol- 
lowing described  center  line: 

Beginning     at     Railway     Survey    Station 
1320-1  08  of  the  surveyed  center  llfte  of  the 
Pacific  Electric  Railway  as  shown  oU  Plat  "B" 
attached  to  said  deed  and  made  a  p^rt  there- 
of:  said  Station  being  In  the  boundary  Une 
between  Lot  "B-2"  and  said  Lot  *C-2"  ac- 
cording to  said  Plat  In  Case  No.  13^27  afore- 
said and  South  31°   17'  West  1.224^58  feet  a 
little  more   or   less  from  the  most  easterly 
corner  of  said  Lot  "B-2";   thence  from  said 
point  of  beginning  South  42"'   24'  tast  953.6 
feet  to  Railway  Survey  Station  132p-l-61.fl  of 
the  surveyed  center  line  of  the  Paplflc  Elec- 
tric Railway  as  shown  on  the  alcove  men- 
tioned Plat  "B",  said  last  mentioned  Station 
being  in  Ciourse  No.  42  of  the  Surrey  of  the 
Rancho  Los  Alamltos  made  unde^  Instruc- 
tions of  the  Survey  General  of  the  United 
States  by  Deputy  Surveyor  O.  H.  iThompson 
November  28.  1873.  and  recorded  In!  Record  of 
Patents  of  Los  Angeles  County.  California.  In 
Book  1.  page  453;   said  Course  NoJ.  42  being 
part  of  the  Southern  boundary  H>ie  of  said 
Lot  "C-2  '  and  said  Railway  Survey  SUtlon 
1329+61.6  being  South  57°   00'  West  301.78 
feet,  a  little  more  or  less,  from  Station  No. 
42   of   the   above   mentioned   survey   of    the 
Rancho  Los  Alamltos. 
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Bcoeptlng  therefrom  that  portion  there- 
of lying  northwesterly  oX  the  aouthwesterly 
prolongation  of  the  southeasterly  line  of  Bay 
Boulevard  aa  recorded  in  Book  554,  page  318 
of  Deeds,  Records  of  Orange  County. 

Area  No.  6 

All  that  portion  of  the  southwest  quarter 
of  Section  13.  T.  5  S.,  R.  12  W.;  contained 
within  Lota  6.  7  and  8,  Tide  Land  Survey  No. 
8  as  recorded  In  Miscellaneous  Map  Book 
27,  pages  23  and  24  of  Official  :Eiecords  of 
Orange  County,  California. 

Excluding  therefrom  any  portion  of  the 
following  described  parcel  lying  within  the 
said  southwest  quarter  of  Section  13,  T.  5  S., 
R.  12  W..  described  as  follows: 

A  parcel  of  land  in  Section  13,  T.  5  S.,  R. 
12  W.,  SBB&M.  In  Orange  County,  California, 
within  Tract  No.  893  as  shown  l:i  Book  27, 
pages  23  and  24,  Miscellaneous  Mips  of  said 
Orange  County,  and  within  the  limits  of 
that  certain  parcel  of  land  acquired  by  the 
United  States  under  Condemnation  Case 
343&-WM  Civil  In  the  District  Court  of  the 
United  States  In  and  for  the  Southern  Dis- 
trict of  California,  Central  Division,  more 
particularly  described  as  follows: 


RULES  AND  REGULATIONS 

Beginning  at  the  common  cc«-ner  of  Sec- 
tions 12  and  13,  T.  5  S..  R.  12  W.  and  Sections 
7  and  18,  T.  5  S.,  R.  11  W;  thence  westerly 
along  the  north  line  of  said  Section  13, 
1.647  feet;  thence  southerly  and  parallel  to 
the  east  line  of  said  Section  13,  693  feet;  to 
the  true  point  of  beginning:  Thence  east- 
erly and  parallel  to  the  north  line  of  said 
Section  13,  1.000  feet;  thence  southerly  and 
parallel  to  the  east  line  of  said  Section  13, 
2,000  feet;  thence  westerly  and  parallel  to 
the  north  line  of  said  Section  13  to  the  north- 
easterly right-of-way  line  of  the  California 
State  Highway  (U.  S.  101)  as  shown  In  Deed 
recorded  In  Book  1537,  page  319.  Official  Rec- 
ords of  said  Orange  County;  thence  70  feet 
along  the  arc  of  a  curve  concave  to  the 
southwest,  having  a  radius  of  2.1W  feet,  said 
arc  forming  a  part  of  the  northeasterly 
right-of-way  line  of  said  California  State 
Highway  (U.  S.  101);  thence  leaving  said 
northeasterly  right-of-way  line  northeast- 
erly in  a  straight  line  to  the  true  point  of 
beginning,  containing  75.9  acres  more  or 
less. 

2.  The  Secretary  of  the  Interior  shall 
take  such  action  as  may  be  necessary  to 
protect  the  United  States  from  loss  on 


account  of  drainage  or  threatened  dr»In, 
age  of  oil  and  gas  from  such  landa. 

3.  The  jurisdiction  of  the  Department 
of  the  Interior  over  such  lands  shall 
be  subject  to  the  primary  jurisdiction  of 
the  Department  of  the  Navy  over  the 
lands  for  naval  purposes. 

4.  Prior  to  any  advertisement  for  bidg 
to  lease  any  of  the  lands  mentioned 
herein,  the  Department  of  the  Navy  shall 
have  the  opportunity  to  indicate  the 
further  reservations  and  restrictions 
that  are  to  be  included  in  the  proposed 
lease  or  leases. 

5.  All  moneys  received  as  royalties  un- 
der  leases,  or  otherwise,  on  account  of 
oil  and  gas  extracted  from  such  Iwida 
shnll  be  paid  into  the  Treasury  of  the 
United  States  and  credited  to  miscella- 
neous  receipts. 

Or  ME  Lewis, 
Assistayit  Secretary  of  the  Interior. 

August  8,  1955.  | 

[F.    R.    Djc.    55-6562;    Filed.    Aug.    11,   1955. 
8  46  a.  ml 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 
[26  CFR  (1954)  Part  1  ] 

Income  Tax:  Taxable  Years  Beginning 
Aeter  Dec.  31,  1953;  Partnerships 

HOnCE   OP   PROPOSED   RULE   MAKING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11.  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury. Prior  to  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per- 
taining thereto  which  are  submitted  in 
writing,  in  duplicate,  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
T:P.  Washington  25.  D.  C.  within  the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  imder  the  authority  con- 
tained in  sections  702,  704.  705,  706.  732, 
736.  743.  751,  754.  755.  761.  771,  and  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  239.  240,  242.  246,  248,  249,  250, 
251,  252,  253,  and  917). 

[SEALl  T.  Coleman  Andrews, 

Commissioner  of  Interjial  Revenue. 

The  following  regulations  relating  to 
partners  and  partnerships  are  hereby 
prescribed  under  subchapter  K  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of 
1954: 

Partners  and  Partnerships 

determination  of  tax  liability 

S  1.701  Statutory  provisions;  part' 
nets,  not  partnership,  subject  to  tax. 

Sec.  701.  Partners,  not  partnership,  suh~ 
ject  to  tax.    A  partuersliip  as  such.  shaU  not 


be  subject  to  the  Income  tax  Imposed  by  this 
chapter.  Persons  carrying  on  business  as 
partners  shall  be  liable  for  income  tax  only 
in  their  separate  or  individual  capacities. 

§  1.701-1  Partners,  not  partnership, 
subjecttotax — (a)  In  general.  Partners 
are  liable  for  income  tax  only  in  their 
separate  capacities.  Partnerships  as 
such  are  not  subject  to  the  income  tax 
imposed  by  subtitle  A  but  are  required  to 
make  returns  of  income  under  the  pro- 
visions of  section  6031.  For  definition  of 
the  terms  "partner"  and  "partnership," 
see  section  761  and  §  1.761-1. 

(b)  Partnership  returns.  Every  part- 
nership shall  make  a  return  for  each 
taxable  year.  The  return  shall  state 
specifically  the  items  of  partnership  gross 
Income  and  the  deductions  allowable  by 
subtitle  A  or.  in  the  case  of  certain  un- 
incorporated organizations  described  in 
§  1.761-1  (b),  such  information  as  is  re- 
quired under  that  section.  The  return 
shall  be  made  on  Form  1065  and  shall 
contain  the  information  required  by  the 
form  or  instructions  issued  with  respect 
thereto.  Such  return  shall  be  made  for 
the  taxable  year  of  the  partnership,  irre- 
spective of  the  taxable  years  of  the  part- 
ners. For  taxable  years  of  a  partner- 
ship and  a  partner,  see  section  706  (b> 
and  §  1.706-1  (b).  See  section  703  and 
§  1.703-1  for  partnership  computations. 
The  partnership  return  shall  include  the 
names  and  addresses  of  the  persons  who 
are  entitled  to  share  in  the  p>artnership 
income  or  loss  and  the  amount  of  the 
distributive  share  of  each  such  person, 
whether  or  not  distributed.  The  return 
shall  be  signed  by  any  one  of  the  part- 
ners. The  fact  that  a  partner's  name  is 
signed  on  the  return  shall  be  prima  facie 
evidence  that  such  partner  is  authorized 
to  sign  the  return  on  behalf  of  the  part- 
nership.   See  section  6063. 


§  1.7C2  Statutory  provisions:  fn- 
come  and  credits  of  partner. 

Sec.  702.  Income  and  credits  of  partner-^ 
(a)  General  rule.  In  determining  his  income 
tax,  epch  partner  shall  take  Into  account 
separately  his  distributive  share  of  the  part- 
ner.«;hip's — 

(1)  Gains  and  losses  from  sales  or  ei- 
changes  of  capital  assets  held  for  not  more 
than  6  months. 

(2)  Gains  and  losses  from  sales  or  ex- 
changes of  capital  assets  held  for  more  than 
6  months, 

(3)  Gains  and  losses  from  sales  or  ex- 
changes of  property  described  in  section 
1231  (relating  to  certain  property  used  In 
a  trade  or  business  and  involuntary  conver- 
sions ) . 

( 4 )  Charitable  contributions  (as  defined  In 
section  170  (o  ), 

(5)  Dividends  with  respect  to  which  there 
Is  provided  a  credit  under  section  34,  an  ex- 
clusion under  section  116.  or  a  deduction 
under  part  VIII  of  subchapter  B, 

(6)  Taxes,  described  In  section  901.  paid 
or  accrued  to  foreign  countries  and  to  pos- 
sessions of  the  United  States, 

(7)  Partially  tax-exempt  Interest  on  obli- 
gations of  the  United  States  or  on  obligation* 
of  instrumentalities  of  the  United  States 
as  described  in  section  35  or  section  242  (but, 
if  the  partnership  elects  to  amortize  the 
premiums  on  bonds  as  provided  In  section 
171,  the  amount  received  on  such  obligations 
shall  be  reduced  by  the  reduction  provided 
under  section  171   (a)    (3)), 

(8)  Other  Items  of  Income,  gain,  loss,  de- 
duction, or  credit,  to  the  extent  provided  by 
regulations  prescribed  by  the  siocretary  or 
his  delegate,  and 

(9)  Taxable  Income  or  loss,  exclusive  of 
Items  requiring  separate  computation  under 
other  paragraphs  of  this  subsection. 

(b)  Character  of  items  oonstituting  dis- 
tributive share.  The  character  of  any  Item 
of  income,  gain,  loss,  deduction,  or  credit  In- 
cluded in  a  partner's  distributive  share  under 
paragraphs  ( 1 )  through  (8)  Of  subsection  (a) 
shall  be  determined  as  if  euch  item  were 
realized  directly  from  the  source  from  which 
realized  by  the  partnership,  or  Incurred  In 
the  same  manner  as  Incurred  by  the  partner- 
■ship. 


Friday,  August  12,  1955 

ir\  Gross  income  of  a  partner.  In  any 
ce  where  It  Is  necessary  to  determine  the 
'^  income  of  a  partner  for  purposes  of 
fhu^title  such  amount  shall  Include  his  dis- 
tributive' share  of  the  gross  income  ol  the 
partnership. 

s  1  702-1  Income  and  credits  of  part- 
ner—(&^  General  rule.  Each  partner  is 
reouired  to  take  into  account  separately 
in  his  return  his  distributive  share, 
whether  or  not  distributed,  of  each  class 
of  partnership  income,  gain,  loss,  deduc- 
tion or  credit  described  in  subpara- 
graphs <1)  to  <9).  inclusive.  For  the 
taxable  year  of  inclusion  in  his  taxable 
income  of  a  partner's  distributive  share 
of  partnership  taxable  income,  see  sec- 
tion 706  'a)  and  §1.706-1  (a).  Such 
distributive  share  shall  be  determined 
as  provided  in  section  704  and  §  1.704-1. 
Accordingly,  in  determining  his  income 
tax 
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(1)  Each  partner  shall  take  Into  ac- 
count, as  part  of  his  gains  and  losses 
from  sales  or  exchanges  of  capital  as- 
sets held  for  not  more  than  six  months, 
his  distributive  share  of  the  combined 
net  amount  of  such  gains  and  losses 
of  the  partnership. 

(21  Each  partner  shall  take  into  ac- 
count, as  part  of  his  gains  and  losses 
from  sales  or  exchanges  of  capital  as- 
sets held  for  more  than  six  months,  his 
distributive  share  of  the  combined  net 
amount  of  such  gains  and  losses  of  the 
partnership. 

(31  Each  partner  shall  take  into  ac- 
count, as  part  of  his  gains  and  losses 
from  sales  or  exchanges  of  property  de- 
scribed in  section  1231  (relating  to  cer- 
tain property  u.^ed  in  trade  or  business 
and  involuntary  conversions),  his  dis- 
tributive share  of  the  combined  net 
amount  of  such  gains  and  losses  of  the 
partnership.  (The  partnership  shall  not 
combine  such  items  with  items  set  forth 
in  <1)  or  i2»  above.) 

(4i  Each  partner  shall  take  into  ac- 
count, as  part  of  the  charitable  contri- 
butions paid  by  him.  his  distributive 
share  of  the  total  charitable  contribu- 
tions paid  by  the  partnership  within  the 
partnership's  taxable  year.  Section  170 
determines  the  extent  to  which  such 
amount  may  be  allowed  as  a  deduction  to 
the  partner.  For  the  definition  of  the 
term  "charitable  contribution",  see  sec- 
tion 170  (c). 

(5»  Each  partner  shall  take  into  ac- 
count, as  part  of  the  dividends  received 
by  him  from  domestic  corporations,  his 
distributive  share  of  dividends  received 
by  the  partnership,  with  respect  to  which 
the  partner  is  entitled  to  a  credit  under 
section  34.  an  exclusion  under  section 
116.  or  a  deduction  under  part  VIII  of 
subchapter  B. 

(6 1   Each  partner  shall  take  into  ac- 
count, as  part  of  his  taxes  described  in 
section  901  which  have  been  paid  or  ac- 
crued to  foreign  countries  or  to  posses- 
sions of  the  United  States,  his  distribu- 
tive share  of  such  taxes  which  have  been 
paid  or  accrued  by  the  partnership,  ac- 
cording to  its  method  of  accounting.    A 
partner   may   elect   to   treat   the   total 
amount  of  such  taxes  paid  or  accrued  by 
him.  including  his  distributive  share  of 
such  taxes  of  the  partnership,  as  a  de- 
duction under  section  164  or  as  a  credit 


under  section  901,  subject  to  the  provi- 
sions of  sections  901-905.  inclusive. 

(7)  Each  partner  shall  take  into  ac- 
count, as  part  of  the  partially  tax- 
exempt  interest  received  by  him  on 
obligations  of  the  United  States  or  on 
obligations  of  instrumentalities  of  the 
United  States,  as  described  in  section  35 
or  section  242.  his  distributive  share  of 
such  partially  tax-exempt  interest  re- 
ceived by  the  partnership.  However,  if 
the  partnership  elects  to  amortize  pre- 
miums on  bonds  as  provided  in  section 
171,  the  amount  received  on  such  obliga- 
tions by  the  partnership  shall  be  reduced 
by  the  amortizable  bond  premium  ap- 
plicable to  such  obligations  as  provided 
under  section  171  (a)   (3). 

(8)    li)   Each  partner  shall  take  into 
account  separately,  as  part  of  any  class 
of    income,    gain,    loss,    deduction,    or 
credit,    his    distributive    share    of    any 
partnership  item  of  the  same  class  which 
would  affect  the  computation  of  his  in- 
come  tax.     Examples   of   items   which 
should  be  accounted  for  separately  are: 
(a)   amounts  recovered  with  respect  to 
bad  debts,  prior  taxes,  and  delinquency 
amounts  (section  111);  (b)  exploration 
expenditures  (section  615) ;  (c)  soil  and 
water   conservation   expenditures    (sec- 
tion 175);    <d)    gains  and  losses  from 
wagering  transactions  (section  165  (d) )  ; 
(c)    "hobby  losses"    (section  270);   and 
(/)  any  items  or  class  of  items  of  income, 
gain,  loss,  deduction,  or  credit  subject 
to  a  special  allocation  under  the  part- 
nership agreement  differing  from  the  al- 
location of  partnership  taxable  income 
or  lo.ss  generally   (section  704   (b)    and 
§  1.704-1   (b)). 

(ii)  Each  partner  shall  aggregate  the 
amount  of  his  separate   deductions  or 
exclusions  and  his  distributive  share  of 
partnership  deductions  or  exclusions  in 
determining   the   amount   allowable   to 
him  of  any  deduction  or  exclusion  under 
subtitle  A  as  to  which  a  limitation  is 
impo.'=ed.     For  example,  partner  A  has 
individual   exploration   expenditures   of 
$75,000.    He  is  also  a  member  of  the  AB 
partnership  which  has  exploration  ex- 
penditures of  $120,000  of  which  $100,000 
is  allowed  as  a  deduction  which  must 
be  accounted  for  separately.    A's  distrib- 
utive share  of  this  item  is  $50,000.    How- 
ever, the  total  amount  that  A  can  deduct 
as  exploration  expenditures  under  sec- 
tion 615  (a)  is  also  limited  to  $100,000. 
Therefore,  the  excess  of  $25,000  ($125,- 
000— $100,000*  is  not  deductible  by  A. 

(iii)  Each  partner  shall  take  into  ac- 
count as  part  of  any  itemized  deductions 
allowable  to  him  under  part  VII  of  sub- 
chapter B,  his  distributive  share  of  any 
expenditure  of  the  partnership  which 
would  constitute  an  allowable  deduction 
under  that  part  when  incurred  by  an  in- 
dividual, if  the  expenditure  is  not  other- 
wise deductible  by  the  partnership  as  a 
business  expense. 

(iv)  Each  partner  shall  take  into  ac- 
count, for  the  purpose  of  determining  the 
net  operating  loss  deduction  under  sec- 
tion 172.  his  distributive  share  of  the  in- 
come and  loss  of  the  partnership  in  com- 
puting his  net  operating  loss  or  his  tax- 
able income  (where  required  to  be  com- 
puted in  accordance  with  section  172 
(di )  with  the  following  modifications: 
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(a)  Long-term  capital  gains  and 
losses.  The  partner's  distributive  Share 
of  partnership  gains  and  losses  Ifrom 
sales  or  exchanges  of  capital  asset^  held 
for  more  than  six  months  shall  be  taken 
into  account  in  full.  The  gains  and 
losses  from  sales  or  exchanges  of  c|ipital 
assets  attributable  to  the  trade  or  busi- 
ness held  for  more  than  six  monthsl  shall 
be  segregated  from  gains  and  losses  from 
sales  or  exchanges  of  capital  assess  not 
attributable  to  the  trade  or  businless. 

(b)  Short-term  capital  gaing  and 
losses.  The  partner's  distributive  share 
of  partnership  gains  and  losses  from, 
sales  or  exchanges  of  capital  assents  at- 
tributable to  the  trade  or  business  and 
held  for  not  more  than  six  monthp,  and 
the  gains  and  losses  from  sales  0r  ex- 
changes of  capital  assets  not  attributable 
to  the  trade  or  business,  shSll  be 
segregated. 

(c)  Gains  and  losses  from  sales  pr  ci- 
changes  of  certain  property  v^e^  in  a 
trade  or  business  and  involuntarfi  con- 
versions. The  partner's  distributive 
share  of  partnership  gains  and  losses 
from  sales,  exchanges,  or  involuntary 
conversions  of  certain  property  used  in 
a  trade  or  business,  as  defined  in  Section 
1231  'b)  (1»,  shall  be  segregate^  from 
his  distributive  share  of  partnership 
gains  and  losses  from  the  involuntary 
conversion  of  capital  assets  heftd  for 
more  than  six  months. 

(d)  Other  items  affecting  coi^puta- 
tion  of  partner's  separate  incor$e  tax. 
The  partner's  distributive  share  |of  any 
other  item  of  income,  gain,  loss,  or  de- 
duction of  a  partnership  attributable  to 
its  trade  or  business,  other  thaij  those 
described  in  subdivisions  (a),  (ft),  and 
(c»  above,  which  will  affect  the  Compu- 
tation of  the  partner's  income  ta?,  is  re- 
quired to  be  stated  separately  toy  the 
partner  and  shall  be  segregated  f  tom  the 
partner's  distributive  share  of  items  of 
similar  character  not  attributable  to  the 
trade  or  business. 

<e)  Ordinary  taxable  Income  or  loss. 
(1)  After  excluding  all  items  nequired 
to  be  segregated  by  subdivisions  (a)  to 
( d » .  inclusive,  of  this  subdivisio|i.  there 
shall  be  computed — 

(t>  A  business  ordinary  income  of  the 
partnership,  which  shall  consist  of  the 
excess  of  the  business  gross  incc^e  over 
the  business  deductions;  or 

(i: )  A  business  ordinary  net  lo»s  of  the 
partnership,  which  shall  consist  of  the 
excess  of  the  business  deducti(]|ns  over 
the  business  gross  income;  and 

(j!j»  A  nonbusiness  ordinary  income 
of  the  partnership,  which  shall  consist 
of  the  excess  of  the  nonbusin»s  gross 
income  over  the  nonbusiness  deductions; 

(iv)  A  nonbusiness  ordinary  inet  loss 
of  the  partnership,  which  shall  consist 
of  the  excess  of  the  nonbusiness  deduc- 
tions over  the  nonbusiness  gross  income. 

(2)  Each  partner's  distributive  share 
of  business  ordinary  income  of  the  part- 
nership shall  be  taken  into  account  by 
him  as  business  ordinary  incoms.  and  his 
distributive  share  of  a  business  ordinary 
net  loss  of  the  partnership  as  a  business 
ordinary  deduction.  Each  partjier's  dis- 
tributive share  of  nonbusiness  ordinary 
income  of  the  partnership  shall  |be  taken 
into    account   by   him    as   nonbusiness 
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ordinary  Income,  and  his  distributive 
share  of  a  nonbusiness  ordinary  net  loss 
of  the  partnership  as  a  nonbusiness 
ordinary  deduction. 

(9)  Each  partner  is  also  required  to 
include  in  his  return  his  distributive 
share  of  the  taxable  income  or  loss  of  the 
partnership,  exclusive  of  items  requiring 
separate  computations  under  subpara- 
graphs (1)  to  (8) ,  inclusive.  For  limita- 
tion on  allowance  of  a  partner's  distribu- 
tive share  of  partnership  losses,  see  sec- 
tion 704  (d)  and  S  1.704-1  (d) . 

(b)  Cfiaracter  of  items  constituting 
distributive  share.  The  character  in  the 
hands  of  a  partner  of  any  item  of  in- 
come, gain,  loss,  deduction,  or  credit  de- 
scribed in  section  702  (a)  (1)  to  (8), 
inclusive,  shall  be  determined  as  if  such 
Item  were  realized  directly  from  the 
source  from  which  realized  by  the  part- 
nership or  incurred  in  the  same  manner 
as  incurred  by  the  partnership.  For  ex- 
ample, a  partner's  distributive  share  of 
gain  from  the  sale  of  depreciable  prop- 
erty used  in  the  trade  or  business  of  the 
partnership  shall  be  considered  as  gain 
trom.  the  sale  of  such  depreciable  prop- 
erty in  the  hands  of  the  partner.  Sim- 
ilarly, a  partner's  distributive  share  of 
partnership  "hobby  losses"  (section  270) 
retains  its  character  as  a  "hobby  loss" 
in  the  hands  of  the  partner. 

(c)  Gross  income  of  a  partner.  (1) 
Where  it  is  necessary  to  determine  the 
gross  Income  of  a  partner,  such  gross  in- 
come shall  include  the  partner's  distrib- 
utive share  of  the  gross  income  of  the 
partnership,  that  is.  the  amount  of  gross 
income  of  the  partnership  from  which 
the  partner's  distributive  share  of  part- 
nership taxable  income  or  loss  (includ- 
ing items  described  in  section  702  (a) 
(1)  to  (8),  inclusive)  was  derived.  For 
example,  a  partner  is  required  to  include 
his  distributive  share  of  partnership 
gross  income: 

(1)  In  computing  his  gross  income  for 
the  purpose  of  determining  the  neces- 
sity of  filing  a  return  (section  6012  (a) ) : 

(ii)  In  determining  the  application  of 
the  provision  permitting  the  spreading 
of  income  for  services  rendered  over  a 
36-month  period  (section  1301) ;  and 

(ill)  In  computing  the  amount  of 
gross  Income  received  from  sources 
within  possessions  of  the  United  States 
(section  931). 

(2)  In  determining  the  applicability 
of  the  6 -year  period  of  limitation  pro- 
vided in  section  6501  (e)  (relating  to 
omission  of  more  than  25  percent  of 
gross  Income),  a  partner's  gross  income 
includes  his  distributive  share  of  part- 
nership gross  income.  In  this  respect, 
the  amount  of  partnership  gross  income 
from  which  the  partner's  distributive 
share  of  partnership  taxable  income  or 
loss  (as  shown  on  the  partner's  return) 
was  derived  Is  considered  as  an  amount 
of  gross  income  shown  on  the  return  for 
the  purposes  of  section  6501  (e). 

(3)  Where  a  partnership  engaged  in 
the  business  of  farming  adopts  the 
method  described  in  section  175  (a)  of 
treating  soil  and  water  conservation  ex- 
pendltiu-es.  a  partner  shall  include  his 
share  of  partnership  gross  Income  from 
farming  in  determining  his  gross  income 
from  farming  for  purposes  of  applying 
the  limitations  of  section  175  (b) . 


PROPOSED  RULE  MAKING 

<d)  Partners  in  community  property 
States..  K  separate  returns  are  made 
by  a  husband  and  wife  domiciled  in  a 
community  property  State,  and  only  one 
spouse  Is  a  member  of  the  partnership, 
the  part  of  his  or  her  distribrutive  share 
Of  any  item  or  items  listed  in  paragraph 
(a)  (1)  to  (9),  inclusive,  which  is  com- 
munity property,  or  which  is  derived 
from  community  property,  should  be  re- 
ported by  the  husband  and  Wile  in  equal 
proportions. 

S  1.703  Statutory  provisions;  part- 
nership computations. 

Sec.  703.  Partnership  computaticms — (a) 
Income  and  deductions.  The  taxable  In- 
come of  a  partnership  shall  be  computed  in 
the  same  manner  as  In  the  caee  of  an  In- 
dividual except  that — 

(1)  The  Itema  described  in  section  702  (a) 
shall  be  separately  stated,  and 

(2)  The  following  deductions  shall  not  be 
allowed  to  the  partnership: 

(A)  The  standard  deduction  provided  in 
section  141, 

(B)  The  deductions  for  personal  exemp- 
tions provided  In  section  151. 

(C)  The  deduction  for  taxes  provided  In 
section  164  (a)  with  respect  to  taoces,  de- 
scribed in  section  901.  paid  or  accrued  to 
foreign  countries  and  to  possessions  of  the 
United  States, 

(D)  The  deduction  for  charitable  contri- 
butions provided  In  section  170. 

(E)  The  net  operating  loss  deduction  pro- 
vided In  section   172,  and 

(P)  The  additional  Itemized  deductions 
for  individuals  provided  In  part  VII  of  sub- 
chapter B   (sec.  211   and  followlngl. 

(b)  Elections  of  the  partnership.  Any 
election  affecting  the  computation  of  tax- 
able Income  derived  from  a  partnership  shall 
be  made  by  the  partnership,  except  that  the 
election  under  section  901,  relating  to  taxes 
of  foreign  countries  and  posseFslor.s  of  the 
United  States,  shall  be  made  by  each  part- 
ner separately. 

§  1.703-1  Partnership  computations — 
(a)  Income  and  deductions.  (1)  The 
taxable  income  of  a  partnership  shall 
be  computed  in  the  same  manner  as  the 
taxable  income  of  an  individual,  except 
as  otherwise  provided  in  this  section.  A 
partnership  is  required  to  state  sepa- 
rately in  its  return  the  items  described  in 
section  702  (a)  (1)  to  (7),  inclusive  and, 
in  addition,  those  items  described  in  sec- 
tion 702  (a)  (8)  which  the  partner  is 
required  to  take  into  account  separately 
In  determining  his  income  tax.  See 
5  1.702-1  (a)  (8).  The  partnership  is 
further  required  to  compute  and  to  state 
separately  in  its  return: 

(i)  As  taxable  income,  the  total  of 
all  other  items  of  gross  income  <not 
separately  stated)  over  the  total  of  all 
other  allowable  deductions  (not  sepa- 
rately stated),  or 

(ii)  As  loss,  the  total  of  all  other  al- 
lowable deductions  (not  separately 
stated)  over  the  total  of  all  other  items 
of  gross  income  (not  separately  stated). 

The  taxable  income  or  loss  so  computed 
shall  be  accounted  for  by  the  jiartners 
in  accordance  with  their  distributive 
shares  as  provided  in  section  702  (a) 
(9). 

(2)  The  partnership  is  not  allowed  the 
following  deductions: 

(i)  The  standard  deduction  provided 
In  section  141. 


(ii)  The  deduction  for  personal  ex- 
emptions provided  in  section  151, 

(iii)  The  deduction  provided  in  see- 
tion  164  (a)  for  taxes  described  In  aee- 
tion  901  paid  or  accrued  to  foreign 
countries  or  possessions  of  the  United 
States.  Each  partner's  distributive 
share  of  such  taxes  shall  be  accounted 
for  separately  by  him  as  provided  In 
section  702  (a)  (6)  and  §  1.702-1  (a)  (6). 

(iv)  The  deduction  for  charitable  con- 
tributions provided  in  section  170.  Each 
partner  is  considered  as  having  paid 
within  his  taxable  year  his  distributive 
share  of  any  contribution  or  gift,  pay- 
ment of  which  was  made  by  the  partner- 
ship within  its  taxable  year  ending  with- 
in or  with  the  partner's  taxable  year. 
This  item  shall  be  accounted  for  sep^ 
arately  by  the  partners  as  provided  in 
section  702  (a)  (,4)  and  §  1.702-1  (a)  (4). 

(V)  The  net  operating  loss  deduction 
provided  in  section  172. 

(vi)  The  additional  itemized  deduc- 
tions for  individuals  provided  in  part  Vn 
of  subchapter  B  as  follows : 

(a)  Expenses  for  production  of  In- 
come (section  212 > , 

(b)  Medical,  dental,  etc.,  expenses 
(section  213). 

(c)  Expenses  for  the  care  of  certain 
dependents  (section  214), 

(d)  Alimony,  etc.,  payments  (section 
215).  and 

<c)  Amounts  representing  taxes  and 
interest  paid  to  a  cooperative  housinf 
corporation  (section  216). 

(vii)  The  deduction  for  capital  gains 
provided  by  section  1202  and  the  deduc- 
tion for  capital  loss  carryover  provided 
by  section  1212. 

(b)  Election  of  the  partnership — (1) 
General  rule.  Any  elections  (other  than 
the  election  with  respect  to  foreign  taxes) 
affecting  the  computation  of  income  de- 
rived from  a  partnership  shall  be  made 
by  the  partnership.  For  example,  elec- 
tions of  methods  of  accounting,  methods 
of  computing  depreciation,  and  methods 
of  treating  soil  and  water  conservation 
expenditures  and  exploration  expendi- 
tures shall  be  made  by  the  partnership 
rather  than  by  the  partners  separately. 
All  partnership  elections  are  applicable 
to  all  partners  equally  but  any  election 
made  by  a  partnership  shall  have  no 
force  or  effect  with  respiect  to  any  part- 
ner's nonpartnership  interests. 

(2)  Exception.  Each  partner  shall 
add  his  distributive  share  of  taxes  de- 
scribed in  section  901  paid  or  accrued  by 
the  partnership  to  foreign  countries  or 
possessions  of  the  United  States  to  any 
such  taxes  paid  or  accrued  by  him.  and 
may  elect  to  use  the  total  amount  either 
as  a  credit  against  tax  or  as  a  deduction 
from  income.  I 

§  1.704  Statutory  provisions;  part- 
ncr's  distributive  share. 

Sec.  704.  Partner's  distrilmtive  share— 
(a)  Effect  of  partnership  agreement.  A  part- 
ner's distributive  share  of  Income,  gain,  loss, 
deduction,  or  credit  shall,  except  as  other- 
wise provided  In  this  section,  be  determined 
by  the   partnership   agreement. 

(b)  Distributive  share  determined  by  in- 
come  or  loss  ratio.  A  partner's  dlstrlbuttw 
share  of  any  Item  of  Income,  gain,  loss,  dt- 
ductlon,  or  credit  shall  be  determined  to 
accordance  with  his  distributive  share  of 
taxable  income  or  loss  of  the  partnership. 
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described  In  section  702  (a)    (9).  for  the 

^t?'Tht*part7ershlp  agreement  does  not 
-ivlde  as  to  the  partner's  distributive  share 

"'ATxh^^rincipal   purpose  of  any  provl- 
Jn  in  the  partnership  agreement  with  re- 
'^t  to  the  partners  disUlbutlve  share  of 
•Pfh  item  Is  the  avoidance  or  evasion  of  any 
'tlTlmposed   by  this  subtitle. 
^,r\  contributed     propcty-H)      General 
«,L    In  determining  a  partner's  distributive 
\fre  ol  items  described  In  section  702  (a), 
!.^reclation,  depletion,  or  gain  or  loss  with 
St  to  property  contributed  to  the  part- 
^ID  by  a  partner   shall,   except  to  the 
^t  otherwise  provided  In  paragraph  (2) 
*!^3)    be  allocated  among  the  partners  In 
!L  same  manner  as  If  such   property  had 
wn  purchased  by  the  partnership. 

,2)  E Beet   of   partnership   agreement.     If 
U.i  partnership  agreement  so  provides,  de 
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5  1  704-1  Partner's  distributive 
sTiorc— (a)  Effect  of  partnership  agree- 
ment. A  partner's  distributive  share  of 
any  item  or  class  of  items  of  income, 
gain,  loss,  deduction,  or  credit  of  the 
partnership  shall  be  determined  by  the 
partnership  agreement  unless  otherwise 
provided  in  this  section.  For  definition 
of  partnership  agreement,  see  section 
761  <c)  and  §  1.761-1  (d). 

(b)  Distributive  share  determined  by 
income  or  loss  ratio.  (1)  If  the  partner- 
ship agreement  makes  no  specific  pro- 
vision for  the  manner  of  sharing  one  or 
more  items  or  classes  of  items,  each 
partners  distributive  share  of  such  item 
or  class  of  items  shall  be  determined  in 
accordance  with  the  partnership  agree- 
ment with  respect  to  taxable  income  or 
less,  as  described  in  section  702  (a)  (9). 


^857 

Example  (2).  The  provisions  of  a  |)art- 
nershlp  agreement  allocate  to  a  partner  who 
Is  a  resident  of  Puerto  Rico  a  percentage  at 
the  Income  derived  from  sources  wftbln 
Puerto  Rico  which  is  greater  than  bla  dis- 
Ulbutlve share  of  partnership  Income  gen- 
erally. If  the  pwimary  purpose  of  this  allo- 
cation Is  to  encourage  Puerto  Rlcan  trans- 
actions. It  may  be  considered  as  having  sub- 
stantial economic  effect  rather  than  t)elng 
a  device  to  reduce  the  taxes  of  certain  |part- 
ners. 

Example  (3).  Rather  than  Impalf  the 
credit  standing  of  the  AB  partnership  by  a 
distribution,  the  partners  agree  to  tnvest 
surplus  partnership  funds  In  an  equal  foliar 
amount  of  municipal  Ijonds  and  corporate 
stock.  The  partners  further  agree  tfcat  A 
Is  to  receive  all  the  interest  Income  from 
tax-exempt  bonds  and  B  is  to  receive  4U  the 
dividend  Income  from  corporate  (Stock. 
Such  an  allocation  may  be  recognized  Unless 
it  Is  a  device  for  the  allocation  of  tax-exempt 


the  nartnership  agreement  so  provides,  de-  ^  described  in  secUon  702  (a)    (9) .      it  Is  a  device  for  the  allocaUon  of  tax-<*emp 

Elation,  depletion,  or  gain   or   loss  with  •  ^^j^  ^^ip  agreement  provides  a     Interest    without    having    substantial    eca 

^;  to  property  contributed  to  the  part-      ^^  ^J^Pf ^f.^^?!^?  JL.^^  i^^^ie  from      nomlc  effect  on  either  partner-s_share  pf  to 
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r^^lp  bv  a  partner  shall,  under  regulations 
bribed  by  the  Secretary  or  his  delegate. 
Shared  among  the  partners  so  as  to  take 
iccount  of  the  variation  between  the  basis 
Mtbe  property  to  the   partnership  and  Its 
fair  market  value  at  the  time  of  contribution. 
(3)   Undtttdcd  interests.     If  the  partner- 
ihP  agreement  does  not  provide  otherwise, 
deureciation.  depletion,  or  gain  or  loss  with 
resoect  to   undivided   interests   In   properly 
contributed  to  a  partnership  shall  be  deter- 
mined as  though  such  undivided  interests 
had  not  been  contributed  to  the  partner- 
ship     This    paragraph    shall    apply    only    If 
111  the  partners  had  undivided  Interests  In 
luch    property    prior    to    contribution    and 
their  interests  in  the  capital  and  profits  of 
U>e  partnership  correspond  with  such  undi- 
Tlded  interests. 

(d)  Umitatton  on  alloicance  of  losses,  a 
cartners  distributive  share  of  partnership 
loB  (including  capital  loss)  shall  be  allowed 
only  to  the  extent  of  the  adjusted  basis  of 
wch  partner's  interest  in  the  partnership  at 
the  end  of  the  partnership  year  In  which 
tuch  loss  occurred.  Any  excess  of  such  loss 
OTer  such  basis  shall  be  allowed  as  a  de- 
duction at  the  end  of  the  partnership  year 
m  which  such  excess  Is  repaid  to  the  part- 
nership. 

(e)  Family  partnerships— {\)  Recognition 
0/  interr<^t  created  by  purchase  or  gift.  A 
person  shall  be  recognized  as  a  partner  for 
purposes  of  this  subtitle  if  he  owns  a  capital 
interest  in  a  partnership  In  which  capiUl 
\t  a  material  Income-producing  factor, 
whether  or  not  such  Interest  was  derived  by 
purchase  or  gift  from  any  other  person. 

(2)   Dutrthutive  share  of  donee  includible 
<n  gross  income.     In  the  case  of  any  part- 
nership interest  created  by  gUt.  the  distribu- 
tive share  of  the  donee  under  the  partner- 
ihlp  agreement   shall    be    Includible    In    his 
rross  income,  except  to  the  extent  tha.t  such 
»hare     is     determined     without      allowance 
of    reasonable     compensation    for     services 
rendered  to   the   partnership  by  the  donor, 
tnd  except  to  the  extent  that  the  portion  of 
such  share  attributable  to  donated  capital  is 
proportionately  greater  than  the  share  of  the 
donor   attributable    to    the   donor's    capital. 
The  distributive  share  of  a  partner  In  the 
earnings    of    the    partnership    shall    not    be 
diminished  because  of  absence  due  to  mili- 
tary service. 

(3)  Purchase  Of  interest  by  member  of 
family.  For  purposes  of  this  section,  an  In- 
terest purchased  by  one  member  of  a  family 
from  another  shall  be  considered  to  be  cre- 
ated by  gift  from  the  seller,  and  the  fair 
market  value  of  the  purchased  Interest  shaU 
be  considered  to  be  donated  capital.  The 
•■family"  of  any  Individual  shall  Include  only 
ills  spouse,  ancestors,  and  lineal  descendants, 
and  any  trusts  for  the  primary  benefit  of 
such  persons. 


different  ratio  for  sharing  income  from 
that  applicable  for  sharing  losses,  the  in- 
come ratio  shall  be  applicable  if  the  part- 
nership has  taxable  income  exclusive  of 
items  requiring  separate  computation 
under  section  702  <a)  (1)  to  (8),  in- 
clusive, in  the  particular  taxable  year, 
and  the  loss  ratio  shall  be  applicable  in 
any  year  in  which  there  is  a  loss  exclu- 
sive of  items  requiring  separate  compu- 
tation under  section  702  (a)  (1)  to  (8), 
inclusive. 

<2>  If  the  principal  purpose  of  any 
provision  in  the  partnership  agreement 
with  respect  to  a  partners  distributive 
share  of  a  particular  item  or  class  of 
items  is  to  avoid  or  evade  the  Federal 
income   tax,   the   partner's   distributive 
share  of  that  item  or  class  of  items  shall 
be  redetermined  in  accordance  with  the 
income  or  loss  ratio  prescribed  in  the 
partnership  agreement  with  respect  to 
taxable  income  or  loss,  as  described  in 
section  702  (a)   (9>.    However,  where  a 
provision  in  a  partnership  agreement  for 
a  special  allocation  of  a  certain  item  or 
class  of  items  is  not  a  device  for  reduc- 
ing taxes  of  certain  partners  and  has 
substantial  economic  effect,  then  such  a 
provision  will  be  recognized  for  tax  pur- 
poses.   In  determining  whether  the  prin- 
cipal purpose  of  any  provision  in  the 
partnership  agreement  for  a  special  allo- 
cation  is   the   avoidance  or  evasion  of 
Federal  income  tax,  each  such  provision 
must  be  considered  on  its  own  merits  in 
relation  to  all  the  surrounding  facts  and 
circumstances.    The  presence  or  absence 
of   substantial   economic   effect  in  the 
special   allocation   provided   for   in   the 
agreement  is  only  one  of  the  facts  and 
circumstances    to   be   considered.    The 
application  of  the  provisions  of  this  sub- 
paragraph may  be  illustrated  by  the  fol- 
lowing examples: 

Example   (1).     The  provisions  of  a  part- 
nership  agreement   allocate   all    partnership 
loss  on  the  sale  of  depreciable  property  used 
in  the  trade  or  business  to  one  partner  who 
has  no  such  gains  Individually.     An  equiv- 
alent amount  of  partnership  loss  or  deduc- 
tion of  a  dlfTerent  character  Is  allocated  to 
other  partners  who  Individually  have  gains 
from  the  sale  of  depreciable  property  used 
in  the   trade  or  business.     Such   an  alloca- 
tion will  not  be  recognized,  and  under  sec- 
tion 704    (b)    (2)    those  Items   wlU   be  allc>. 
cated  to  all  the  partners  In  accordance  with 
the  provisions  of  the  partnership  agreement 
for  sharing  partnership  Income  or  loss  gen- 
erally. 


nomlc  effect  on  either  partner's  share  pf  the 
total    partnership    Income.     On    the    other 
hand,  under  an  a^eement  with  respiect  to 
partnership  CTD,  It  Is  provided  that  C?8  <JU- 
tributlve  share  of  Income  shall  be  tl^e  first 
•  10.000  of  tax-exempt  Income,  and  D's  dis- 
tributive share  of  Income  shaU  be  tl|e  first 
$10,000  of  dividend  income,  the  bcdailces  to 
be  divided  equally.     Where  this  purpose  Is 
to  sJlocate  tax-exempt  interest  to  C  Mio  baa 
substantial  Income  from  other  souroM  •»<* 
where  the  allocation  does  not  have  a|iy  real 
economic  effect.  It  will  l>e  disregard^  and 
each  partner's  distributive  share  wl|l  then 
be    allocated    in    accordance    with   ttte    pro- 
visions   of    the    partnership    agreement    for. 
sharing    partnership    Income    or    Ioa»    gen- 
erally. 


(c)   Contributed  property — U)   In 
general.     Where  property  has  beefi  con- 
tributed by  a  partner  to  a  partnership, 
section  704  (c)  and  this  paragraph  pro- 
vide rules  for  determining  a  pa(rtner's 
distributive  share  of  depreciation,  deple- 
tion, or  gain  or  loss  with  respect  ^  such 
contributed  property.    These  mips  pro- 
vide certain  alternatives  In  deteitnining 
the  partners'  distributive  shares  0f  such 
items  in  order  to  account  for  ^recon- 
tribution  appreciation  or  diminution  in 
value    of     the    property     contributed. 
When  the  partnership  agreement  is  si- 
lent as  to  the  treatment  of  such  items 
with    respect   to   contributed    iiroperty 
( and  if  such  property  is  not  an  lixjdivided 
interest  as  described  in  section  704  (c) 
(3)).  depreciation,  depletion,  or  gain  or 
loss  arising  with  respect  to  such  property 
shall  be  treated  in  the  same  malnner  as 
though  such  items  arose  with  reppect  to 
property  purchased  by  the  part|iershlp. 
The  application  of  this  provision  may  be 
illustrated  by  the  following  exaijiples: 

Example  (1).    A  and  B  form  an  edual  part- 
nership.    A  contributes  f  1,000  ca^i  and  B 
contributes  stock  with  an  ad]uste4  basU  to 
him    of    »400    and    a    fair    market    value    d 
$1  000     Under  section  723,  the  bails  of  the 
stock  to  the  partnership  is  also  •♦OO-O*^* 
year  later,  the  stock  Is  sold  for  •1,2(^.    There 
is  no  provision  In  the  partnership  agreement 
for  treatment  of  items  with  respect  to  con- 
tributed   property.     Under    sectloij   704    (e) 
(1 )    the  asoo  gain  on  the  sale  of  tthe  rtoclt 
Is  »reated  as  If  It  were  gain  on  property  that 
had  been  purchased  by  the  partnership  and 
subsequently    sold.      Therefore,    e^ch    p«t- 
ners  distributive  share  of  such  ga»n  is  •♦w. 
Example  ( 2 ) .    C  and  D  form  an  "JJtial  part- 
nershlp.      C    contributes    ^^^^.7^, 
aiO.OOO  with  an  adjusted  ba*ls  to  him  of 
M.OOO.     D  contributes  aiCOOO  cai^.     XJMr 
the  provisions  of  section  722.  the  llasls  of  A". 
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partnership  Interest  Is  M.OOO  and  the  basis 
of  B's  Interest  Is  $10,000.  There  Is  no  pro- 
vision In  the  partnership  agreement  relating 
to  contributed  property.  If  the  contributed 
property  depreciates  at  an  annual  rate  of  10 
percent,  the  partnership  wUl  hare  an  annual 
depreciation  deduction  of  $400,  which  will 
result  In  a  reduction  of  $200  In  each  part- 
ner's distributive  share  of  partnership  In- 
come. Thus,  at  the  end  of  the  first  year,  the 
adjusted  basis  of  the  contributed  property 
win  be  $3,600.  If  the  partnership  has  no 
other  taxable  Income  or  loss  for  that  year, 
each  partner  will  have  a  deduction  of  $200 
representing  hU  dUtrlbutlve  share  of  part- 
nership loss  for  the  year.  C's  adjusted  basis 
for  his  Interest  will  be  $3,800  ($4,000.  the 
original  basis  of  his  Interest,  reduced  by 
$300);  D's  adjusted  basis  wlU  be  $9,800 
($10,O00,  reduced  by  $200) . 

Example  (3) .  Assume  that  the  property  In 
example  (2)  Is  sold  In  the  second  year  of  part- 
nership operation  for  $9,000.  The  partner- 
ship gain  will  be  $5,400  ($9,000,  the  amount 
realized,  less  the  adjusted  basis  of  $3,600). 
Each  partner's  share  of  the  $5,400  gain  will 
be  $2,700.  If  we  assume  that  the  partner- 
ship has  no  other  taxable  Income  or  loss  for 
that  year,  each  partner  will  have  a  capital 
gain  from  the  partnership  of  $2,700,  repre- 
senting his  distributive  share  of  gain  from 
the  sale  of  property  used  In  the  partnership 
business.  C's  adjusted  basis  for  his  Interest 
wUl  then  be  $6,500  (the  basis  of  $3,800,  In- 
creased by  the  gain  of  $2,700) .  D's  adjusted 
basis  win  be  $12,500  (the  basis  of  $9,800  in- 
creased by  the  gain  of  $2,700).  If  the  p>art- 
nershlp  Is  then  terminated,  and  Its  assets 
consisting  of  $19,000  in  cash  are  distributed 
to  the  partners  pro  rata  In  liquidation  of 
their  entire  Interests,  C  will  have  a  c&pltal 
gain  of  $3,000  ($9,5(X),  the  amount  received, 
less  $6,500,  the  adjusted  basis  of  his  Interest) . 
D  will  have  a  capital  loss  of  $3,000  (D's  ad- 
Justed  basis,  $12,500,  reduced  by  the  amount 
received,  $9,500). 

(2)  Effect  of  partnership  agreement. 
(i)  If  the  partners  so  provide  in  the  part- 
nership, agreement,  depreciation,  deple- 
tion, or  gain  or  loss  with  respect  to  con- 
tributed property  may  be  allocated 
among  the  partners  in  a  manner  which 
takes  into  account  sill  or  any  part  of  the 
difference  between  the  adjusted  basis 
and  the  fair  market  value  of  contributed 
property  at  the  time  of  contribution. 
The  appreciation  or  diminution  in  value 
represented  by  the  difference  between 
the  adjusted  basis  and  the  fair  market 
value  of  contributed  property  at  the  time 
of  contribution  may  thus  be  attributed  to 
the  contributing  partner  upon  a  subse- 
quent sale  or  exchange  of  the  property  by 
the  partnership.  Such  appreciation  or 
diminution  may  also  be  used  to  deter- 
mine the  amount  of  depreciation  or  de- 
pletion with  respect  to  such  property 
allowable  to  the  contributing  partner  and 
the  noncontrlbuting  partners.  In  any 
case,  however,  the  total  depreciation, 
depletion,  or  gain  or  loss  allocated  to 
the  partners  is  limited  to  a  "ceiling" 
which  cannot  exceed  the  amount  of  gain 
or  loss  realized  by  the  partnership  or  the 
depreciation  or  depletion  allowable  to  it. 
The  difference  between  the  adjusted 
basis  and  the  fair  market  value  repre- 
seiits  a  deferred  gain  or  loss  to  the  con- 
tributing partner  which  is  realized  by 
him  either  when  such  property  is  sold  or 
which  is,  in  substance,  realized  by  him  in 
that  he  does  not  receive  annual  deduc- 
tions for  depreciation  or  depletion  with 
respect  to  the  property  contributed.  The 
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application  of  this  subdivision  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Assxmie  that  partners  C  and 
D,  In  examples  (2)  and  (3)  under  subpara- 
graph (1),  agree  under  section  704  (c)  (2) 
to  attribute  to  C,  the  contributor  erf  the 
machinery,  the  potential  gain  of  $6,000  rep- 
resented by  the  difference  between  Its  ad- 
Justed  basU  of  $4,000  and  its  fair  market 
value  of  $10,000.  With  his  contribution  of 
$10,000  In  cash  D  has.  In  effect,  pixrchased 
an  undivided  half  Interest  in  the  property 
for  $5,000.  Since  the  property  depreciates 
at  an  annual  rate  of  10  percent.  D  would  be 
entitled  to  a  depreciation  deduction  of  $500 
per  year.  However,  since  under  the  "cell- 
ing" approach  the  partnership  is  allowed 
only  $400  per  year  (10  percent  of  $4,000), 
no  more  than  $400  may  be  allocated  between 
the  partners.  Therefore,  the  $400  deduc- 
tion for  depreciation  is  allocated  entirely 
to  D  and  none  to  C,  the  contributor.  At 
the  end  of  the  first  year,  the  adjusted  basis 
of  the  contributed  property  will  be  $3,600. 
Since  the  $400  deduction  is  allocated  en- 
tirely to  D,  if  the  partnership  has  no  other 
taxable  income  or  loss.  C  will  have  no  In- 
come or  loss,  and  D  will  have  a  deduction 
of  $4(X).  C's  basis  for  his  Interest  will  re- 
main $4,000.  D's  adjusted  basis  for  his  in- 
terest will  be  $9,600  ($10,000.  the  original 
basis  of  his  interest,  reduced  by  the  deduc- 
Uon  of  $400). 

Example  (2).  Assume  that  the  partners 
In  example  (1)  agree  under  section  704  (c> 
(2)  that,  upon  a  sale  of  the  contributed 
property,  the  portion  of  the  proceeds  at- 
tributable to  the  excess  of  the  fair  market 
value  of  the  property  at  date  of  contribu- 
tion (less  accumulated  depreciation)  over 
Its  basis  at  date  of  contribution  (less  ac- 
cumulated depreciation)  shall  result  In  gain 
to  the  contributing  partner  only.  If  the 
property  Is  sold  in  the  second  year  of  part- 
nership operation  for  $9,0(X),  the  partnership 
gain  of  $5.4(X)  ($9.(X)0.  the  amount  realized, 
less  the  basis  of  $3,600)  must  be  allocated 
to  the  partners  under  the  terms  of  the 
agreement.  The  fair  market  value  of  the 
property  as  depreciated  Is  $9,000  ($10,000, 
the  value  on  contribution,  lass  $1,000,  the 
accumulated  depreciation).  Under  section 
704  (c)  (2)  and  the  terms  of  the  parnershlp 
agreement,  the  difference  between  $9,000. 
the  fair  market  value  as  depreciated,  and 
$3.6<X),  the  adjusted  basis  of  the  property,  or 
$5,400,  represents  the  portion  of  the  gain 
to  be  allocated  to  C.  None  of  the  gain  is 
allocated  to  D.  (If  the  property  were  sold 
for  more  than  $9,000.  the  portion  of  the  gain 
In  excess  of  $5,400  would  be  divided  equally 
between  the  partners  in  accordance  with 
their  agreement  for  sharing  gains.  If  the 
property  were  sold  for  less  than  $9,000.  the 
entire  gain  would  be  allocated  to  C  and 
nothing  to  D.)  If  we  assume  that  the  part- 
nership engaged  in  no  other  transactions 
that  year.  C  will  report  a  capital  gain  of 
$5,400.  and  D.  no  income  or  loss.  C's  ad- 
justed basis  for  his  Interest  will  then  be 
$9,400  ($4,000.  his  original  basis.  Increased 
by  the  gain  of  $5,400).  D's  adjusted  basis 
Will  be  $9,600  ($10,000,  his  original  basis, 
less  $400  depreciation  deduction  in  the  first 
partnership  year).  If  the  partnership  is 
then  liquidated,  and  Its  assets  consisting 
of  $19,000  in  cash  distributed  to  the  partners 
pro  rata,  C  will  have  a  capital  gain  of  $100 
($9,500,  the  amount  received,  less  $9,400, 
the  adjusted  basis  of  his  interest).  D  will 
have  a  capital  loss  of  $100  (the  excess  of  D's 
adjusted  basis,  $9,600,  over  the  amoimt  re- 
ceived. $9,500). 

(li)  For  the  effect  of  an  agreement 
under  section  704  (c)  (2)  on  undivided 
interests  in  property  contributed  to  the 
partnership  where  the  partners'  inter- 
ests in  the  capital  and  profits  of  the 
partnership  do  not  correspond  with  such 


undivided  Interests,  see  1 1.704-1  (c)  (d 

(11). 

(3)   Undivided  interests,    (i)  Secttoii 
704  (c)    (3)  provides  a  special  rule  foe 
the  allocation  of  depreciation,  depletioa 
or  gain  or  loss  with  respect  to  undiyided 
interests  in  property  contributed  by  tbe 
partners  to  a  partnership  were  the  part- 
nership   agreement    docs    not   provide 
otherwise.    This  provision  applies  only 
to  property  contributed  to  a  partnerrtilp 
by  all  of  its  partners  and  only  where  tbe 
relative  undivided  interests  of  the  part- 
ners in  the  property  prior  to  the  contri- 
button  are  in  the  same  ratio  as  their  in- 
terests  in   the   capital   and  profits  of 
the  partnership  after  the  contribution. 
Where  these  conditions  are  met,  deprc- 
elation,  depletion,  or  gain  or  loss  with 
respect  to  the  undivided  interests  in  con- 
tributed property  shall  be  determined  in 
the  same  manner  as  though  such  un- 
divided  interests  continued  to  be  held  by 
the   partners   outside  the   partnership. 
The  rule  stated  in  section  704  (c)  (3) 
applies  both  to  the  case  where  persons 
knowingly  contribute  undivided  interests 
to  a  partnership  and  to  the  case  where 
owners  of  undivided  interests  in  prop- 
erty, by  virtue  of  the  Joint  conduct  of 
business  activity,  are  determined  to  be  a 
partnership  under  subchapter  K.    This 
provision  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).   A  and  B  are  tenants  In  com- 
mon   owning    undivided    one-half    Interests 
In   Improved  real  estate  consisting  of  Iknd 
on  which  a  factory  is  situated.     They  etch 
contribute    their    respective    undivided   in- 
terests in  the  real  estate  to  a  partnership  in 
which  the  profits  are  to  be  divided  equally 
and  the  assets  are  to  be  divided  equally  oa 
dissolution.    A's  basis  for  his  undivided  one- 
half    interest    Is    $4,000.    of   which    $1,000  Is 
allocable  to  the  land  and  $3,000  to  the  fac- 
tory.    B's  basis  for  his  undivided  one-baU 
Interest  is  $10,000.  of  which  $3,000  Is  allo- 
cable to  the  land  and  $7,000  to  the  factory. 
The  partnership  agreement  contains  no  pro- 
visions as  to  the  allocation  of  depreciation 
or  gain  or  loss  on  disposition  of  the  prop- 
erty by  the  partnership.    The  factory  depre- 
ciates at  a  rate  of  5  percent   a  year.    Ths 
annual   partnership   allowance   for  deprecia- 
tion of  $500   (5  percent  of  $10,000)    will  be 
allocated  between  the  partners  by  allowln$ 
A  a  deduction  of  $150  (5  percent  of  $3,000, 
his  basis  for  his   undivided  Interest  in  tbe 
factory)    and  by  allowing  B  a  deduction  of 
$350   (5  percent  of  $7,000,  his  basis  for  hU 
undivided  interest  in  the  factory).    At  ths 
end  of  the  first  year  of  partnership  operatioo, 
A's  adjusted  basis  for  his  undivided  Interest 
in  the   factory  would  be  $2,850    ($3,000  lew 
$1.50) ,  and  B's  adjusted  basis  would  be  $0,060 
($7,000   less   $350). 

Example  (2).  If,  In  the  above  example, 
the  partnership  at  the  end  of  the  first  yearl 
operation  sells  the  factory  and  land  for 
$20,000,  each  partner's  share  of  the  gain 
would  be  determined  as  follows:  Since  the 
undivided  interests  in  the  factory  and  the 
land  are  to  be  treated  as  though  held  by  the 
partners  outside  the  partnership.  A's  share 
of  the  proceeds  of  the  sale  is  $10,000.  HU 
adjusted  basis  in  the  contributed  property 
Is  $3,850  ($1,000  for  the  land  and  $2,860  for 
the  factory).  Therefore,  his  gain  from  ths 
sale  is  $6,150.  Since  B's  share  is  also  $10,000. 
and  his  adjusted  basis  in  the  contributed 
property  is  $9,650  ($3,000  for  the  land  $6,050 
for  the  factory),  his  gain  is  $350. 

(ii)  The  allocation  illustrated  In  sub- 
division (i)  of  this  subparagraph  will  not 
be  affected  by  the  contribution,  either  at 
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♦hP  time  of  the  original  contribution  or 
^LZ^wnt  thereto,  of  additional  prop- 
Sjfnot  held  in  the  form  of  undivided 
^^7  Tctt  if  the  partners'  respective  in- 
^^Jf.m  the  capital  and  profits  of  the 
!lrtnei4hiP  remain  the  same  as  their 
•^Sd  interests  in  the  property  pre- 
iSSy  contributed  to  the  partnership. 
Tf  Se  partners-   interests  are  changed 
i  the  result  of  a  further  contribution  of 
*t,™prty  and  by  a  modification  of  the 
SE^ersWp  agreement,  the  method  of 
ffal  on  of  depreciation,  depletion,  or 
!S?  or  iSss  with  respect  to  the  Property 
l^merlv  held  in  the  form  of  undivided 
Se  t^  would  no  longer  apply.    How- 
iver  the  partners  may  agree  under  sec- 
.omoi  'c)  (2)  at  the  time  of  the  addi- 
SSal  contribution  of  property  that  de- 
n^^ation  depletion,  or  gain  or  loss  with 
St  to  the  property  shall  continue  to 
SfSlocated  as  if  such  property  had  not 
S^n   contributed    to    the    partnership. 
TT^ese  provisions  may  be  illustrated  by 
the  following  examples: 


Example  (1).    C  and  D  are  tenants  In  com- 
Jn  each  owning  an  undivided  on^  .^^^^  '"^ 
^rest    in    certain    unimproved    land.     Each 
wntributes  his   respective  undivided   lnt*r- 
S^  in  the  land   to  a  partnership   in   which 
Sch  ha^  an  equal  interest.     Cs  basis  for  his 
^e  haU  interest  is  $4,000;  Ds  basis  is  $10,000. 
Sie  fair  market  value  of  the  land  is  $20,000. 
Sbsequently.  C  makes  a  further  contribu- 
tton  of  $5,000  in  cash.     The  partners  agree 
that  in  consideration  of  Cs  additional  con- 
tribution he  is  to  have  a  60-percent  Interest 
m  partnership  capital  and  profits  and  D  a 
40-percent  interest.     Since  the   Interests  of 
the  partners   in   the   capital   and   profits   of 
the  partnership  no  longer  correspond  to  their 
undivided  interests  in  the  land,  the  method 
o(  allocation  prescribed  by  section  704   (c) 
(3)   no  longer   applies.         Therefore    if   the 
land  is  sold  for  $25,000.  the  Partnership  wlU 
have  a  pain  of  $11,000  ($25,000  minus  $14,000 
parnershlp  basis).     60   percent  of   this  gain 
ii  allocated   to   C  and   40   percent   to  D. 

Exayvple    (2).     Assume    in    the   above    ex- 
ample that   the  partners  agree  at  the  time 
of  Cs  additional  contribution  of  $5,000  that 
he  Is  to  have  a  60-percent  interest  in  part- 
nership capital  and  profits  but  that,  under 
ifctlon  704   (c)    (2>.  depreciation,  depletiori, 
or  gain   or  loss  with  respect  to  the   land   is 
to  continue^  to  be  allocated  in  the  same  man- 
ner as  these    items   would   have   been   allo- 
cated prir>r  to  contribution.     The  land  is  sold 
lor  125  000.     C's    share    of    the    proceeds    is 
112.500.     His    basis    for    the    land    is    $4,000. 
Therefore,   he   has   a   $8,500   gain.     D's    gain 
Is  12  500  ($12,500  proceeds  less  $10,000  basis) . 

(d'  Limitation  on  allouance  of  losses. 
A  partner's  distributive  share  of  part- 
nership loss  (including  capital  loss>  will 
be  allowed  only  to  the  extent  of  the  ad- 
justed ba.sis  of  such  partner's  interest  in 
the  partnership  at  the  end  of  the  part- 
nership taxable  year  in  which  such  loss 
occurred.     An   excess   of    the   partner's 
share  of  such  loss  over  his  adjusted  basis 
at  the  end  of  the  partnership  taxable 
year  will  not  be  allowed  for  that  year. 
However,  any  loss  previously  disallowed 
will  be  allowed  at  the  end  of  a  subse- 
quent partnership  taxable  year  to  the 
extent  of  the  partner's  adjusted  basis  for 
his  partnership  interest  at  the  end  of 
that   year.     For   the    determination    of 
basis  of   a   partner's  interest  and   the 
treatment  of   certain  liabilities  of  the 
partner  or  partnership,  see  sections  705 
and  752  and  §5  1.705-1  and  1.752-1.    The 
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provisions   of  this  paragraph  may   be 
iUustrated  by  the  foUowing  examples: 
Example  (1).    At  the  end  of  the  partner- 
ship taxable  year  1955,  partnership  AB  has 
a   loss   of   $20,000.     Partner   A's   distributive 
share  of  this  loss  Is  $10,000.     At  the  end  of 
such  year,  A's  adjusted  basis  for  his  Interest 
In  the  partnerslilp  (not  taking  Into  account 
his  distributive  share  of  the  loss)    Is  $6,000. 
Under  section  704  (dl.  A's  distributive  share 
of    partnership   loss    is    allowed    to    him    (in 
tixs  taxable  year  within  or  with  which  the 
partnership  taxable  year  ends)    only  to  Uie 
extent  of  his  adjusted  basis  of  $6,000.     The 
$6  000   loss    allowed    decreases    the    adjusted 
basis  of   his   interest   to  zero.     Assume  that 
at  the  end  of  partnership  taxable  year  1956. 
the    adjusted    basis    of    A's    interest    in    the 
partnership    has    increased    to    $3,000    (not 
taltlnc   into   account   the   $4,000   loss   disal- 
lowed   in    1955).     $3,000   of    the    $4,000    loss 
disallowed  for  the  partnership  taxable  year 
1955  is  allowed  A  lor  the  partnership  taxable 
year    1956.    thus    again    decreasing    the    ad- 
justed  basis  of  his   interest   to  zero.     If   at 
the  end  of  partnership  taxable  year  1957,  A 
has  an   adjusted  basis  of   his  Interest  of   at 
least    $1000    (not   taking    Into    account    the 
disallowed  loss  of  $1,000).  he  will  be  allowed 
the  $1,000  loss  previously  disallowed. 

Example   {2\ .     At  the  end  of  partnership 
taxa-ble  vear  1955.  partnership  CD  has  a  loss 
of  $20  000.     Partner  Cs  distributive  share  of 
this   loss   is  $10,000.     The   adjusted   basis  of 
h*s  interest  in  the  partnership  (not  taking 
into  account  his  distributive  share  of  such 
lo.ss)   is  $6  000.     Therefore.  $4,000  of  the  loss 
is  disallowed   him.     In   partnership   taxable 
year  1956.  the  partnership  has  no  taxable  In- 
come or  loss  but  borrows  $8,000  from  a  bank. 
Since    C's   proportionate   share    of    this    lia- 
bility Is  $4,000.  the  basis  of  his  partnership 
interest    is    increased    from    zero    to    $4,000. 
(See  sections  752  and  722.)      C  is  allowed  the 
$4  000  loss  (previously  disallowed  under  sec- 
tion 704  (d) )  for  his  uxable  year  ^"hln  or 
with   which   partnership  taxable   year   1956 
ends. 


(el  Family  partnerships— (V  In  gen- 
eral—d^  Introduction.  The  production 
of  income  by  a  partnership  is  attributa- 
ble to  the  capital  or  services,  or  both, 
contributed  by  the  partners.  The  provi- 
sions of  subchapter  K  are  to  be  read  in 
the  light  of  their  relationship  to  section 
61  which  requires  that  income  be  taxed 
to  the  person  who  earns  it  through  his 
own  labor  and  skill  and  the  utilization  of 
his  own  capital. 

(ii)   Recognition  of  donee  as  partner^ 
With  respect  to  partnerships  in  which 
capital  is  a  material  income -producing 
factor,  section  704  (e>  (1)  provides  that 
a  pcr.son  shall  be  recognized  as  a  partner 
for  income  tax  purposes  if  he  owris  a 
capital  interest  in  such  a  partnership, 
whether  or  not  such  interest  is  derived 
by  purchase  or  gift  from  any  other  per- 
son     If  a  capital  interest  in  a  partner- 
ship in  which  capital  is  a  material  in- 
come-producing factor  is  created  by  gilt, 
section  704    (e)    (2)    provides  that   the 
distributive  share  of  tbe  donee  under  the 
partnership  agreement  shall  be  includi- 
ble in  his  gross  income,  except  to  the  ex- 
tent   that    such    distributive    share    is 
determined  without  allowance  of  rea- 
sonable compensation  for  services  ren- 
dered to  the  partnership  by  the  donor, 
and  except  to  the  extent  that  the  portion 
of  such  distributive  share  attributable 
to   donated    capital    is    proportionately 
greater  than  the  share  of  the  donor  at- 
tributable to  the  donor's  capital.    For 
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subparagraph  (3). 

(iii)  Requirement  of  complete  ttans- 
fer  to  donee.    A  donee  or  purchaser  of 
a  capital  interest  in  a  partnership  Is  not 
recognized  as  a  partner  under  the  {prin- 
ciples of  section  704  (e)  (1)  unless  such 
interest  is  acquired  in  a  bona  fide  trans- 
action, not  a  mere  sham  for  tax  avoid- 
ance or  evasion  purposes,  and  the  «ionee 
or  purchaser  is  the  real  owner  of  such 
interest.     To  be  recognized,  a  transfer 
must  vest  dominion  and  control  of  the 
partnership  interest  in  the  transferee. 
The  existence  of  such  dominion  an#  con- 
trol in  the  donee  is  to  be  determined 
from  all  the  facts  and  circumstanqes.    A 
transfer  is  not  recognized  if  the  t-rans- 
feror  retains  such  incidents  of  Owner- 
ship that  the  transferee  has  not  acfiuired 
full  and  complete  ownership  of  the  part- 
nership interest.    Transactions  between 
members  of  a  family  will  be  closely  scru- 
tinized, and  the  circumstances  ndt  only 
at  the  time  of  the  purported  transfer  but 
also  during  the  periods  precedii^  and 
following  it  will  be  taken  into  con$idera- 
tion  in  determining  the  bona  fldes  or 
lack  of  bona  fides  of  the  purport^  gift 
or  sale      A  partnership  may  be  recog- 
nized  for  income   tax   purposes  as  to 
some  partners  but  not  as  to  othess. 

(iv)  Capital   as   a   material   ii^come- 
producing  factor.    For  purposes  of  sec- 
tion 704   (e)    (1).  the  determination  as 
to  whether  capital  is  a  material  if  come- 
producing    factor    must    be    m$de    by 
reference  to  all  the  facts  of  eadh  case. 
Capital  is  a  material  income-pr^ucing 
factor   if   a  substantial  portion  ^of  the 
gross  income  of  the  business  is  attribut- 
able to  the  employment  of  capitajl  In  the 
business  conducted  by  the  partnership. 
In  general,  capital  is  not  a  material  m- 
come-producing  factor  where  the  income 
of  the  business  consists  principally  oi 
fees,  commissions,  or  other  compensa- 
tion for  personal  services  performed  by 
members  or  employees  of  the  partner- 
ship    On  the  other  hand,  capital  is  ordi- 
narily   a     material    income-ptodiicin? 
5?ctor  if  the  operation  of  the  bustaess 
requires    substantial    inventories    or    a 
substantial  investment  m  plant,  jnachm- 
ery    or  other  equipment. 

(V)  Capital  interest  in  a  partnership. 
For  purposes  of  section  704  (e) .  p.  capital 
interest  in  a  partnership  means ^n  Inter- 
est in  the  capital  of  the  Partnetship.  in- 
cluding additions  thereto,  ^'^ich  interest 
is  distributable  to  the  owner  of  the  cap- 
tal  interest  upon  his  withdrajal  from 
the  partnership  or  upon  Ha^^Jftw^f 
the  partnership.     The  mere  rigfct  to  ^r- 
ticipate  in  the  earmngs  and  pipfits  of  a 
pannrrship  is  not  a  capital  interest  in 
the  partnership.  _,,„     /;x 

(2)  Basic  tests  as  to  oirnenship—<i) 
In  general.  Whether  an  alleged  Partner 
;.ho  is  a  donee  of  a  capital  mte^st  in 
a  partnership  is  the  real  oj^mffoimcn 
capital  interest,  and  whether  the  donee 
hS   dominion   and    control   oyer   such 

interest,  must  be  ^^'"^"if ''^frtfclSr 
facts  and  circumstances  of  the  particiUar 
case.  Isolated  facts  should  ^Ot  bej;^ 
sidered  determinative:  the  rea^  of  the 
donees  ownership  is  to  be  deUJinlned  in 
the  light  of  the  transaction  a$  a  whole. 


5860 

The  execution  of  legally  sufflcient  and 
Irrevocable  deeds  or  other  instruments  of 
gift  under  State  law  is  a  factor  to  be 
taken  into  account  but  is  not  determi- 
native of  ownership  by  the  donee  for  the 
purposes  of  section  704  (e) .  The  reality 
of  the  transfer  and  of  the  donee's  owner- 
ship of  the  property  attributed  to  him  are 
to  be  ascertained  from  the  conduct  of 
the  parties  with  respect  to  the  alleged 
gift  and  not  by  any  mechanical  or  formal 
test.  Some  of  the  more  important  fac- 
tors to  be  considered  in  determining 
.whether  the  donee  has  acquired  owner- 
ship of  the  capital  interest  in  a  partner- 
ship are  indicated  in  subdivisions  (ii)  to 
(X).  inclusive,  of  this  subparagraph. 

(ii)  Retained  controls.  The  donor  may 
have  retained  such  controls  of  the  inter- 
est which  he  has  purported  to  transfer  to 
the  donee  that  the  donor  should  be 
treated  as  remaining  the  substantial 
owner  of  the  interest.  Controls  of  par- 
ticular significance  include,  for  example, 
the  following: 

(a)  Retention  of  control  of  thd  dis- 
tribution of  amounts  of  income  or  re- 
strictions on  the  distributions  of  amounts 
of  income  (other  than  amounts  retained 
In  the  partnership  aimually  with  the 
consent  of  the  partners,  Including  the 
donee  partner,  for  the  reasonable  needs 
of  the  business) .  If  there  is  a  partner- 
ship agreement  providing  for  a  manag- 
ing partner  or  partners,  then  amounts 
of  income  may  be  retained  in  the  part- 
nership without  the  acquiescence  of  all 
the  partners  if  such  amounts  are  re- 
tained for  the  reasonable  needs  of  the 
business. 

(6)  Limitation  of  the  right  of  the 
donee  to  liquidate  or  sell  his  interest  in 
the  partnership  at  his  discretion  with- 
out financial  detriment. 

(c)  Retention  of  control  of  assets  es- 
sential to  the  business  (for  example, 
through  retention  of  assets  leased  to  the 
alleged  partnership). 

(d)  Retention  of  management  powers 
Inconsistent  with  normal  relationships 
among  partners.  Retention  by  the 
donor  of  control  of  business  manage- 
ment or  of  voting  control,  such  as  is 
common  in  ordinary  business  relation- 
ships, is  not  by  itself  to  be  considered 
as  inconsistent  with  normal  relation- 
ships among  partners,  provided  the  donee 
Is  free  to  liquidate  his  interest  at  his  dis- 
cretion without  financial  detriment. 
The  donee  shall  not  be  considered  free 
to  liquidate  his  interest  unless,  consid- 
ering all  the  facts,  it  is  evident  that  the 
donee  is  independent  of  the  donor  and 
has  such  maturity  and  understanding  of 
his  rights  as  to  be  capable  of  deciding 
to  exercise,  and  capable  of  exercising, 
his  right  to  withdraw  his  capital  in- 
terest from  the  partnership. 

The  existence  of  some  of  the  indicated 
controls,  though  amounting  to  less  than 
substantial  ownership  retained  by  the 
donor,  may  be  considered  along  with 
other  facts  and  circumstances  as  tend- 
ing to  show  the  lack  of  reaUty  of  the 
partnership  interest  ot  the  donee. 

(iii)  Indirect  controls.  Controls  in- 
consistent with  ownership  by  the  donee 
may  be  exercised  indirectly  as  well  as 
directly,  for  example,  through  a  separate 
business  organization,  estate,  trust,  indi- 
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vidual,  or  other  partnership.  Where 
such  indirect  controls  exist,  the  reality 
of  the  donee's  interest  will  be  determined 
as  if  such  controls  were  exercisable  di- 
rectly. 

(iv)  Participation  in  management. 
Substantial  participation  by  the  donee 
in  the  control  and  management  of  the 
business  (including  participation  in  the 
major  policy  decisions  affecting  the  bus- 
iness) is  strong  evidence  of  a  donee 
partner's  exercise  of  dominion  and  con- 
trol over  his  interest.  Such  participation 
presupposes  suflBcient  maturity  and  ex- 
perience on  the  part  of  the  donee  to  deal 
with  the  business  problems  of  the  part- 
nership. 

(V)  Income  distributions.  The  actual 
distribution  to  a  donee  partner  of  the 
entire  amount  or  a  major  portion  of 
his  distributive  share  of  the  business  in- 
come for  the  sole  benefit  and  use  of  the 
donee  is  substantial  evidence  of  the 
reality  of  the  donee's  interest,  provided 
the  donor  has  not  retained  controls  in- 
consistent with  real  ownership  in  the 
donee.  Amounts  distributed  are  not 
considered  to  be  used  for  the  donee's 
sole  benefit  if.  for  example,  they  are  de- 
posited, loaned,  or  invested  in  such  man- 
ner that  the  donor  controls  or  can 
control  the  use  or  enjoyment  of  such 
funds. 

(vi)  Conduct  of  partnership  business. 
In  determining  the  reality  of  the  donee's 
ownership  of  a  capital  interest  in  a  part- 
nership, consideration  shall  be  given  to 
whether  the  donee  is  actually  treated 
as  a  partner  in  the  operation  of  the  bus- 
iness. Whether  or  not  the  donee  has 
been  held  out  publicly  as  a  partner  in 
the  conduct  of  the  business,  in  relations 
with  customers,  or  with  creditors  or  other 
sources  of  financing,  is  of  primary  sig- 
nificance. Other  factors  of  significance 
in  this  connection  include: 

(a)  Compliance  with  local  partner- 
ship, fictitious  names,  and  business  reg- 
istration statutes. 

(b)  Control  of  business  bank  accounts. 

(c)  Recognition  of  the  donee's  rights 
in  distributions  of  partnership  proi>erty 
and  profits. 

(d)  Recognition  of  the  donee's  inter- 
est in  insurance  policies,  leases,  and  other 
business  contracts  and  in  litigation  af- 
fecting business. 

(e)  The  existence  of  written  agree- 
ments, records,  or  memoranda,  contem- 
poraneous with  the  taxable  year  or  years 
concerned,  establishing  the  nature  of  the 
partnership  agreement  and  the  rights 
and  liabilities  of  the  respective  partners. 

(/)  Piling  of  partnership  tax  returns 
as  required  by  law. 

However,  despite  fonnal  compliance  with 
the  above  factors,  other  circumstances 
may  indicate  that  the  donor  has  retained 
substantial  ownership  of  the  interest 
purportedly  transferred  to  the  donee. 

(vii)  Trustees  as  partners.  A  trustee 
may  be  recognized  as  a  partner  for  in- 
come tax  purposes  under  the  principles 
relating  to  family  parnerships  generally 
as  applied  to  the  particular  facts  of  the 
trust-partnership  arrangement.  A  trus- 
tee who  is  unrelated  to  and  independent 
of  the  grantor,  and  who  participates  as  a 
partner  and  receives  distribution  of  the 
income  distributable  to  the  trust,  will 
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ordinarily  be  recognized  as  the  owner  o( 
the  partnership  interest  which  he  holik 
for  the  trust  unless  the  grantor  has  re- 
tained controls  inconsistent  with  such 
ownership.  However,  if  the  grantor  b 
the  trustee,  or  if  the  triistee  is  amenable 
to  the  will  of  the  grantor,  the  provisioog 
of  the  trust  instrument  (particxUarly  as 
to  whether  the  trustee  is  subject  to  the 
responsibilities  of  a  fiduciary),  the  pro- 
visions of  the  partnership  agreement, 
and  the  conduct  of  the  parties  must  all 
be  taken  into  account  in  determining 
whether  the  trustee  in  a  fiduciary  ca- 
pacity has  become  the  real  owner  of  the 
partnership  interest.  Where  the  grantor 
<or  person  amenable  to  his  will)  is  the 
trustee,  the  trust  may  be  recognized  as  a 
partner  only  if  the  grantor  (or  such  other 
person*  in  his  participation  in  the  af- 
fairs of  the  partnership  actively  repre- 
sents and  protects  the  Interests  of  the 
beneficiaries  in  accordance  with  the 
obligations  of  a  fiduciary  and  does  not 
subordinate  such  interests  to  the  inter- 
ests of  the  grantor.  Furthermore,  if  the 
grantor  (or  person  amenable  to  his  will) 
is  the  trustee,  the  following  factors  will 
be  given  particular  consideration: 

(a)  Whether  the  trust  is  recognized 
as  a  partner  in  business  dealings  with 
customers  and  creditors,  and 

<b)  Whether,  if  any  amount  of  the 
partnership  income  is  not  properly  re- 
tained for  the  reasonable  needs  of  the 
business,  the  trust's  share  of  such 
amount  is  distributed  to  the  trust  an- 
nually and  paid  to  the  beneficiaries  or 
reinvested  solely  in  the  interests  of  the 
beneficiaries. 

(viii)  Interests  (not  held  in  trust)  of 
minor  children.  Except  where  a  minor 
child  is  shown  to  be  competent  to  man- 
age his  own  property  and  participate  In 
the  partnership  activities  in  accordance 
with  his  interest  in  the  property,  a  minor 
child  generally  will  not  be  recognized  as 
a  member  of  a  partnership  unless  con- 
trol of  the  property  and  its  enjoyment 
is  exercised  by  another  p>erson  as  fidu- 
ciary for  the  sole  benefit  of  the  child, 
and  unless  there  is  such  judicial  super- 
vision of  the  conduct  of  the  fiduciary  as 
is  required  by  law.  The  use  of  the 
child's  property  or  income  for  support 
for  which  a  parent  is  legally  responsiWe 
will  be  considered  a  use  for  the  parent's 
benefit.  "Judicial  supervision  of  the 
conduct  of  the  fiduciary"  includes  filing 
of  such  accountings  and  reports  as  are 
required  by  law  of  the  fiduciary  who  par- 
ticipates in  the  affairs  of  the  partner- 
ship on  behalf  of  the  minor.  A  minor 
child  will  be  considered  as  competent  to 
manage  his  own  property  if  he  actually 
has  suflBcient  maturity  and  experience 
to  be  treated  by  disinterested  persons  as 
competent  to  enter  business  dealings 
and  otherwise  to  conduct  his  affairs  on 
a  basis  of  equality  with  adult  persons, 
notwithstanding  legal  disabilities  of  the 
minor  under  State  law, 

(IX »  Donees  as  limited  partners.  The 
recognition  of  a  donee's  interest  in  a  lim- 
ited partnership  will  depend,  as  in  the 
case  of  other  donated  interests,  on 
whether  the  transfer  of  property  is  real 
and  on  whether  the  donee  has  acquired 
dominion  and  control  over  the  interest 
purportedly  transferred  to  him.  To  be 
recognized  for  Federal  income  tax  pur- 


_^«  a  limited  partnership  must  be 
'S'ized  and  conducted  in  accordance 
'"ISthe  requirements  of  the  applicable 
SSe  limited-partnership  law.  "The  ab- 
°ZZ  of  services  and  participation  in 
•^     oa^mpnt  by  a   donee   in  a  limited 

S'rSershiP  meets  all  the  other  require- 
ments prescribed  in  paragraph  (e).  If 
Sf  limited  partner's  right  to  tran.sfer 

*  iSdate  his  interest  is  subject  to 
Substantial  restrictions  (for  example. 
£e"he  interest  of  the  limited  partner 

•  not  ass.fznable  in  a  real  sense  or  where 
^ch  interest  may  be  required  to  be  left 
S the  business  for  a  long  term  of  years) . 
„/if  the  general  partner  retains  any 
other  control  which  substantially  limits 
!nv  of  the  riphts  which  would  ordinarily 
^exercisable  by  unrelated  limited  part- 
ners in  normal  business  relationships, 
cnch  restrictions  on  the  right  to  transfer 
or  liquidate,  or  retention  of  other  con- 
trol will  be  considered  strong  evidence 
M  to  the  lack  of  reality  of  ownership  by 
the  donee. 

<x)  Motive.  If  the  reahty  of  the 
traa';fer  of  interest  is  satisfactorily  es- 
tablished, the  motives  for  the  transac- 
Uon  are  penerally  immaterial.  However, 
the  presence  or  absence  of  a  tax -avoid- 
ance motive  is  one  of  many  factors  to 
be  considered  in  determining  the  reahty 
of  the  ownership  of  a  capital  mterest 
acquired  by  gift. 

(3)  Allocation  of  family  partnership 
income- n)   In   general,     (a)  Where  a 
capiUl  interest  in  a  partnership  m  which 
capital  is  a  material  income -producing 
factor  is  created  by  gift,  the  donee's  dis- 
tributive share  shall  be  includible  in  hi.s 
gross  income,  except  to  the  extent  that 
such  share  is  determined  without  allow- 
ance  of    reasonable    compensation   for 
services  rendered  to  the  partnership  by 
the  donor,  and  except  to  the  extent  that 
the  portion  of  such  distributive  share 
attributable  to  donated  capital  is  pro- 
portionately greater  than  the  distribu- 
tive share   attributable   to   the   donors 
capital.    For  the  purpose  of  this  section, 
a  capital  interest  in  a  partnership  pur- 
chased by  one  member  of  a  family  from 
another  shall  be  considered  to  be  created 
by  gift  from  the  seller,  and  the  fair  mar- 
ket value  of  the  purchased  interest  shall 
be  considered  to  be  donated  capital.   The 
••familv"  of  any  individual,  for  the  pur- 
pose of   the   preceding    sentence,   shall 
include  only  his  spouse,  ancestors,  and 
lineal  descendants,  and  any  trust  for  the 
primary  benefit  of  such  persons. 

(b)   To  the  extent  that  the  partner- 
ship agreement  does  not   allocate   the 
partnership  income  in  accordance  with 
subdivision   (a)    above,  the  distributive 
shares  of  the  partnership  income  of  the 
donor  and  donee  shall  be  reallocated  by 
making  a  reasonable  allowance  for  the 
services  of  the  donor  and  by  attributing 
the  balance  of  such  income  (other  than 
a  reasonable  allowance  for  the  services, 
if  anv,  rendered  by  the  donee)    to  the 
partnership   capital   of    the   donor   and 
donee.     The  portion  of  income,  if  any. 
thus  attributable  to  partnership  capital 
for  the  taxable  year  shall  be  allocated 
between  the  donor  and  donee  in  accord- 
ance with  their  respective  interests  in 
partnership  capital. 
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(c>  In  determining  a  reasonable  al- 
lowance for  services  rendered  by  the 
partners,  consideration  shall  be  given  to 
all  facts  and  circumstances  of  the  busi- 
ness including  the  fact  that  some  of  the 
partners  may  have  greater  managerial 
responsibility  than  others.  There  shall 
also  be  considered  the  amount  that 
would  ordinarily  be  paid  in  order  to  ob- 
tain comparable  services  from  a  person 
not  having  a  capital  interest  m  the 
partnership. 

(d)  The  distributive  share  of  partner- 
ship income,  as  determined  under  sub- 
division (b).  of  a  partner  who  rendered 
services  to  the  partnership  before  enter- 
ing  the   Armed   Forces  of   the   United 
States  shall  not  be  diminished  because 
of  absence  due  to  military  service.     Such 
distributive  share  shall  be  adjusted  to 
reflect    increases    or    decreases    in    the 
capital  interest  of  the  absent  partner. 
However,  the  partners  may  by  agree- 
ment allocate  a  smaller  share  to  the  ab- 
sent partner  due  to  his  absence. 

(ii)  Special  rules,  (a)  The  provi- 
sions of  subdivision  (it  of  this  subpara- 
graph (relating  to  allocation  of  family 
partnership  income)  are  appUcable 
where  the  interest  in  the  partnership  is 
created  by  gift,  indirectly  or  directly. 
"Where  the  partnership  interest  is  cre- 
ated indirectly,  the  term  "donor"  may 
include  persons  other  than  the  nominal 
transferor.  This  rule  may  be  illustrated 
by  the  following  examples: 

Example  (1) .    A  father  gives  property  to 
his  son  who  shortly  thereafter  conveys  the 
property  to  a  partnership  consisting  of  the 
father    and    the    son.     The    partnership    In- 
terest of  the  son  may  be  considered  created 
by  gift  and  the  father   may  be  considered 
the  donor  of  the  son's  partnership  Interest. 
Example    (2).     A  father,   the   owner   of   a 
business  conducted  as  a  sole  proprietorship, 
transfers  the  business  to  a  partnership  con- 
sisting of  his  wife  and  hlmseU.     The  wife 
subsequently   conveys  her  Interest  to  their 
<;on      In   such   case,   the   father,   as   well   as 
the   mother,  may   be   considered    the   donor 
of  the  son's  partnership  interest. 

Example  (3).  A  father  makes  a  gift  to 
his  son  of  stock  in  the  family  corporation. 
The  corporation  is  subsequently  liquidated. 
Tlie  son  later  contributes  the  property  re- 
ceived in  the  liquidation  of  the  corporation 
to  a  partnership  consisting  of  his  father  and 
him-eU.  In  such  case,  the  son's  partnership 
Interest  may  be  considered  created  by  gift 
and  the  father  may  be  considered  the  donor 
of  his  son's  partnership  Interest. 

(b)  The  allocation  rules  set  forth  in 
section  704   (e)    and  subdivision   (i'    of 
this  subparagraph  apply  in  any  case  in 
which  the  transfer  or  creation  of  the 
partnership  interest  has  any  of  the  sub- 
suntial  characteristics  of  a  gift.     Thus, 
allocation  may  be  required  where  trans- 
fer of  a  partnership  interest  is  made 
between  members  of  a  family  (including 
collaterals)  imder  a  purported  purchase 
agreement,  if  the  characteristics  of  a  gift 
are  ascertained  from  the  terms  of  the 
purchase  agreement,  the  terms  of  any 
loan  or  credit  arrangements   made   to 
finance    the    purchase,    or    from    other 
relevant  data. 

(c)  In  the  case  of  a  limited  partner- 
ship, for  the  purpose  of  the  allocation 
provisions  of  subdivision  (i)  of  this  sub- 
paragraph, consideration  shall  be  given 
to  the  fact  that  a  general  partner,  unlike 


a  limited  partner,  risks  his  credit  in  the 
partnership  business. 

(4)   Purchased   interest— (i^  In  gen- 
eral.   If  a  purported  purchase  of  a  Cap- 
ital interest  in  a  partnership  does  not 
meet  the  requirements  of  subdivision  (Ii) 
of  this  subparagraph,  the  ownership  by 
the  transferee  of  such  capital  interest 
will  be  recognized  only  if  it  quallifles 
under  the  requirements  applicable  to  a 
transfer  of  a  partnership  interest  by  gift. 
In  a  case  not  quahfying  under  subdivi- 
sion (ii) ,  if  payment  of  any  part  ctf  the 
purchase  price  is  made  out  of  partner- 
ship earnings,  the  transaction  m^y  be 
regarded  in  the  same  light  as  a  pur- 
ported gift  subject  to  deferred  efijoy- 
ment  of  income.    Such  a  transaction 
may  be  lacking  in  reality  either  as  la  gift 
or  as  a  bona  fide  purchase. 

(ii)  Tests  as  to  reality  of  purchased  in- 
terests. A  purchase  of  a  capital  in^rest 
in  a  partnership,  either  direcUy  or  by 
means  of  a  loan  or  credit  extended  by  a 
member  of  the  family,  wUl  be  recognized 
as  bona  fide  imder  either  of  the  following 
tests: 

(a)  If  it  can  be  shown  that  the  pur- 
chase has  the  usual  characteristic^  of  an 
arm's-length  transaction,  considering  all 
relevant  factors,  including  the  tetms  of 
the  purchase  agreement  (as  to  prife,  due 
date  of  payment,  rate  of  lnteres|t,  and 
security,  if  any)  and  the  terms  Of  any 
loan  or  credit  arrangement  collateral  to 
the    purchase    agreement ;     the    credit 
standing  of  the  purchaser,  apart  from 
relationship  to  the  seller;  and  tjhe  ca- 
pacity of  the  purchaser  to  incur  a  legally 
binding  obligation;  or 

(b)  If  it  can  be  shown.  In  the  Absence 
of   characteristics   of   an   arm's-length 
transaction,  that  the  purchase  wap  genu- 
inely intended  to  promote  the  puccess 
of  the  business  by  securing  parti(Jipation 
of  the  purchaser  in  the  businesfc  or  by 
adding  his  credit  to  that  of  the  other 
participants.     However,  if  the   aUeged 
purchase  price  or  loan  has  not  b«en  paid 
or  the  obligation  otherwise  discharged, 
the  factors  indicated  in  subdivUion  (a) 
and  this  subdivision  shall  be  taken  into 
account  only  as  an  aid  in  determining  - 
whether  a  bona  fide  purchase  or  loan 
obligation  existed. 

5  1.705     Statutory   provisions;  deter- 
mination of  basis  of  partner's  irterest. 

Sec   705     Determination  of  hasit  of  part' 

lusted  basis  of  a  partner's  Interest  »«  »  P«^^- 

nership  shall,  except  ,«*  P'-°Xl!lrJS 
subsection  (b),  be  the  basis  of  Buch  Interest 
de'e"min?d^nder  section  "^22    (relating  t^ 

contributions  to  a  P«^<-""^»^'P\  ^1"^".°° 
742  (relating  to  transfers  of  partnTrshlp  In- 

'^Tn'^l^reased  by  the  sum  of  hia  dlstrlbu- 
tive   share   for   the   taxable   year  |and  prior 

^"  AYV^able^lrcome  of  the  par^ershlp  a. 
determined  under  section  703  (a>. 

(B»  income  of  the  partnership  exempt 
from  Ux  under  this  title,  and 

,C)  The  excess  of  the  dcductldns  f or  de- 
plrtlon  over  the  basis  of  the  property  subject 

^.'^rS'e^s^f  (but  not  beloW  «ro)  bj 
di  tribmlons  by  the  Partnership  ^  P/°-^J£ 

tn  section  733  and  ^I'-'^^J^J^^  2d 
tributive  share  for  the  taxable,  year  ana 
prior  taxable  years  of— 

(A)   Losses  of  the  partnership,  and 
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(B)  Btpendlturea  of  the  partnership  not 
deductible  In  computing  lU  taxable  Income 
and  not  properly  chargeable  to  capital  ac- 
count. 

(b)  Alternative  rule.  The  Secretary  or  his 
delegate  shall  prescribe  by  regulations  the 
circumstances  under  which  the  adjusted 
basis  of  a  partner's  Interest  In  a  partnership 
may  be  determined  by  reference  to  his  pro- 
portionate share  of  the  adjusted  basis  of 
partnership  property  upon  a  termination  of 
the  pcu-tnershlp. 

{  1.705-1     Determination   of   basis   of 
partner's    interest — (a)     General    rule. 
(1)  Section  705  and  this  section  provide 
rules  for  determining  the  adjusted  basis 
of  a  partner's  interest  in  a  partnership. 
A  partner  is  required  to  determine  the 
adjusted  basis  of  his  interest  in  a  part- 
nership only  when  necessary  for  the  de- 
termination of  his  tax  liability  or  that 
of  any  other  person.    The  determina- 
tion of  the  adjusted  basis  of  a  partner- 
ship interest  is  ordinarily  made  as  of 
the  end  of  a  partnership  taxable  year. 
However,  where  there  has  been  a  sale 
or  exchange  of  a  partnership  interest  or 
a  UQuidation  of  a  partner's  entire  in- 
terest in   a  partnership,   the   adjusted 
basis  of  the  partner's  interest  should  be 
determined  as  of  the  date  of  sale  or  ex- 
change   or    liquidation.    The    adjusted 
basis  of  a  partner's  interest  in  a  partner- 
ship is  determined  without  regard  to  any 
amount  shown  in  the  partnership  books 
as  the  partner's  "capital"  or  "equity" 
account,  etc.    For  example,  A  contrib- 
utes proiJerty  with  an  adjusted  basis  to 
him  of  $400  (and  a  value  of  (1,000)  to 
a    partnership.    B    contributes    $1,000 
cash.    While    imder    their    agreement 
each  may  have  a  "capital"  account  in 
the  partnership  of  $1,000,  the  adjusted 
basis  of  A's  interest  is  $400  and  B's  in- 
terest $1,000. 

(2)  The  original  basis  of  a  partner's 
Interest  in  a  partnership  shall  be  deter- 
mined under  section  722  (relating  to 
contributions  to  a  partnership)  or  sec- 
tion 742  (relating  to  transfers  of  part- 
nership interests).  The  basis  so  deter- 
mined shall  be  increased  by  any  further 
contributions  to  the  partnership  in  ac- 
cordance with  section  722  and  by  the 

.  sum  of  the  partner's  distributive  share 
for  the  taxable  year  and  prior  taxable 
years  of — 

(1)  Taxable  income  of  the  partnership 
as  determined  under  section  703  (a) , 

(ii)  Tax-exempt  receipts  of  the  part- 
nership, and 

(iii)  The  excess  of  the  deduction  for 
depletion  over  the  basis  of  depletable 
property. 

(3)  The  basis  shall  be  decreased  (but 
not  below  zero)  by  distributions  from 
the  partnership  as  provided  in  section 
733  and  by  the  sum  of  the  partner's  dis- 
tributive share  for  the  taxable  year  and 
prior  taxable  years  of — 

(i)  Partnership  losses  (including  capi- 
tal losses),  and 

(ii)  Partnership  expenditures  which 
are  not  deductible  in  computing  taxable 
income  and  which  are  not  capital 
expenditures. 

(4)  In  determining  the  amount  of 
contributions  made  by  a  partner  to  a 
partnership  or  the.  amount  of  distribu- 
tions made  by  a  partnership  to  a  partner, 
see  section  752  and  §  1.752-1,  relating  to 
the  treatment  of  certain  liabilities. 
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(b)   Alternative  rule.    In  certain  cases, 
the  adjusted  basis  of  a  partner's  interest 
in  a  partnership  may  be  determined  by 
reference  to  the  partners  proportionate 
share  of  the  adjusted  basis  of  partner- 
ship property  which  would  be  distributa- 
ble upon  termination  of  the  partnership. 
The   alternative   rule   may   be    used    to 
determine  the  adjusted  basis  of  a  part- 
ner's interest  where  circumstances  are 
such  that  the  partner  cannot  apply  the 
general  rule  set  forth  in  section  705  ta) 
and  paragraph  (a>.  and  where,  from  a 
consideration  of  all  the  facts,  it  is,  in 
the  opinion  of  the  Commissioner,  reason- 
able to  conclude  that  the  result  produced 
will  not  vary  substantially  from  the  re- 
sult obtainable  under  the  general  rule. 
In  certain  cases,   adjustments   may   be 
necessary  in  determining   the  adjusted 
basis  of  a  partner's  interest  in  a  partner- 
ship under  the  alternative  rule.    Adjust- 
ments would  be  required,  for  example, 
in  order  to  reflect  in  a  partners  propor- 
tionate share  of  the  adjusted  basis  of 
partnership  property  any  significant  dis- 
crepancies arising  as  a  result  of  contrib- 
uted property,  transfers  of  partnership 
interests,  or  distributions  of  property  to 
the  partners.    The  operation  of  the  alter- 
native rule  may  be  illustrated  by   the 
following  examples: 

Example  (7).  The  AB  partnership,  in 
which  A  and  B  are  equal  partners,  owns 
property  with  an  adjusted  basis  of  »1,000  and 
has  earned  and  retained  an  additional  $1,000. 
The  total  adjusted  basis  of  partnership  prop- 
erty is  $2,000.  The  proportionate  sliare  of 
each  partner  In  the  adjusted  basis  of  part- 
nership property  is  one-half  of  this  amount, 
or  $1,000.  Under  the  alternative  rule,  this 
amount  represents  each  partner's  adjusted 
basis  for  his  partnership  interest.  If  $250  is 
distributed  to  each  partner,  his  basis  becomes 
$750.  or  one-half  of  the  remfiining  $1,500 
partnership  basis.  If  $350  had  been  dis- 
tributed to  A  and  $150  to  B,  A's  basis  would 
be  $650  ($1,000  minus  $350)  ;  B's  basis  would 
be  $830  ($1,000  minus  $150). 

Example  (2).  Assume  that  partner  A  in 
example  (1)  sells  )iis  partnership  interest  to 
C  for  $1,250  at  a  time  when  the  partnership 
property  with  an  adjusted  basis  of  $1,000  had 
appreciated  in  value  to  $2,000.  and  when  the 
partnership  also  has  $500  in  cash.  The  ad- 
justed basis  of  partnership  property  is  $1,500 
and  the  value  of  such  property  Is  $2,500.  C's 
basis  for  his  partnership  Interest  is  his  cost, 
$1,250.  However,  his  one-half  share  of  the 
adjiosted  basis  of  partnership  property  is  only 
$750.  Therefore,  for  the  purposes  of  the 
alternative  rule.  C  has  an  adjustment  of  $500 
In  determining  the  basis  of  his  Interest.  This 
amount  represents  the  difference  between 
the  cost  of  his  partnership  interest  and  his 
pro  rata  share  of  partnership  basis  at  the 
time  of  purchase.  If  the  partner.ship  now 
earns  and  retains  an  additional  $1,000.  its 
property  will  have  an  adjusted  basis  of  82.500 
and  a  value  of  $3,500.  Cs  adjusted  basis  for 
his  Interest  under  the  alternative  rule  is 
$1,750,  determined  by  adding  $500.  his  basis 
adjustment,  to  $1,250  (his  one-half  share  of 
the  $2,500  adjusted  basis  of  partnership 
property).  If  the  partnership  currently  dis- 
tributes $250  to  each  partner,  Cs  adjusted 
basis  for  his  Interest  would  be  $1,500 
($1,000.  his  one-half  share  of  the  remaining 
basis  of  partnership  property,  $2,000,  plus  his 
basis  adjustment  of  $500). 

Example  (3).  Assume  that  BC  partnership 
in  example  (2)  continues  to  operate.  In 
1960.  C  propKJses  to  sell  his  partnership  in- 
terest and  wishes  to  evaluate  the  tax  con- 
sequences of  such  sale.  It  is  necessary, 
therefore,  to  determine  the  adjusted  basis 
of  his  interest  in  the  partnership.     Assume 
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further  that  C  cannot  determine  the  ad]\ut«d 
basis  of  his  interest  under  the  general  ruu 
and  that  there  Is  no  reason  to  believe  that 
the  result  to  be  obtained  under  the  alter- 
native rule  will  vary  substantially  from  th« 
result  under  the  general  rule.  The  balaaoe 
sheet  of  the  BC  partnership  follows; 
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The  $15,000  representing  the  amount  of  Ci 
capital  account  does  not  reflect  the  $500 
basis  adjustment  arising  from  Cs  purchus 
of  hLs  interest.  See  example  (2).  The  id- 
Justed  basis  of  C's  partnership  Interest  de< 
termined  under  the  alternative  rule  is  u 
follows:  I 

C's  proportionate  share  of  the  ad- 
Justed  basis  of  partnership  prop- 
erty (reduced  by  the  amount  of 
liabilities)  at  time  of  proposed 
sale    (15.0O0   24.0O0   of  $2*,000)-..  $15,000 

C'S  proportionate  share  of  partner- 
ship liabilities  (under  the  part- 
nership agreement  liabilities  are 
shared    equally) . 3.000 

C's  basis  adjustment  from  example 

(2) ► 500 

Adjusted  basis  of  C's  interest  at  the 
time  of  profjosed  sale  as  deter- 
mined under  alternative  rule 18.500 

§  1.706  Statutory  provisions:  taxable 
years  of  partner  and  partnership. 

Sec.  706.  Taxable  years  of  partner  and 
partnership — (a)  Year  in  Vhich  partnership 
income  is  includible.  In  computing  the  tax- 
able income  of  a  partner  for  a  taxable 
year,  the  inclusions  required  by  section  703 
and  section  707  (c)  with  respect  to  a  part- 
nership shall  be  based  on  the  income,  gain. 
loss,  deduction,  or  credit  of  the  partnership 
for  any  taxable  year  of  the  partnership  end- 
ing within  or  with  the  taxable  year  of  tbe 
partner. 

(b)  Adoption  of  taxable  year — (1)  Porf- 
nerships  taxable  year.  The  taxable  year  of 
a  partnership  shall  be  determined  as  though 
the  partnership  were  a  taxpayer.  A  part- 
nership may  not  change  to.  or  adopt,  a  tax- 
able year  other  than  that  of  all  its  principal 
partners  unless  it  establishes,  to  the  satis- 
faction of  the  Secretary  or  his  delegate,  a 
business  purpose  therefor. 

(2)  Partners  taxable  year.  A  partner  may 
not  change  to  a  taxable  year  other  than  that 
of  a  partnership  in  which  he  Is  a  principal 
partner  unless  he  establishes,  to  the  satis- 
faction of  the  Secretary  or  his  delegate,  » 
business   purpose   therefor. 

(3)  Principal  partner.  For  the  purpose 
of  this  subsection,  a  principal  partner  Is  a 
partner  having  an  interest  of  5  percent  or 
more  in  partnership  profits  or  capital. 

(c)  Closing  of  partnership  year — (1)  Gen- 
eral rule.  Except  in  the  caee  of  a  termination 
of  a  partnership  and  except  as  provided  In 
paragraph  (2)  of  this  subsection,  the  taxable 
year  of  a  partnership  shall  not  close  as  the 
result  of  the  death  of  a  partner,  the  entry 


.  »  new  partner,  the  liquidation  of  a  part- 
"*  '  interest  in  the  p-ortnership.  or  the  sale 
TexchnnS    of   a   partner's   interest   In   the 

^,\TparVirr  irho  retires  or  sells  intere..t 
J  Lrtner.'iip-'^)  Dusposition  of  entire 
nte^-'^t.    rue  t.ixable  year  of  a  partnership 

"^fu  WUh^rcspcrt  to  a  partner  who  sell.,  or 
„chanpos   his  entire   interest   in   a  partner- 

'"Im^With  respect  to  a  partner  whose  Inter- 

J  is  lici"'.d'>t^f^  '■"^''Pt  ^^""^  ^^^  ^^''"^'^  •'^" 
'    a  partner.shlp  with   respect  to  a   partner 

lo  dies  shall  not  cU.se  prior  to  the  end  of 
Uie  panncrships  taxable  year, 
cuch  partner's  distributive  share  of  Items 
icrlbed  in  section  702  (a)  for  such  year 
f^all  be  determined,  under  regulations  pre- 
iibed  bv  the  secretary  or  his  delegate,  for 
S  per.od  ending  with  such  sale,  exchange. 

"'/BrD'^T^'liion  0/  less  than  entire  interest. 
The  taxable  vear  of  a  partnership  shall  not 
,lo.e   (Other  than   at   the  end  of  a  partner- 
IhlD  s  taxable  year  as  determined  under  sub- 
Son  (b)    d"))   with  respect  to  a  partner 
t^ho  <=ells  or  exchanges  less  than  his  entire 
mterest  in   the  partnership  or  with  respect 
0  a  partner  whose  Interest  is  reduced    but 
nich   partner's    distributive    share    of    items 
H«cntaed  in  section  702  (a)   shall  be  dcter- 
"„,„Pd  by  taking   Into  account   his  varying 
Interests  In  the  partnership  during  the  tax- 
able year. 

J 1 706-1     Taxable    years    of    partner 
and    partnership— '&^    Year    in    which 
MTtncrship    income    is    includible.     In 
computing  his  taxable  income  for  a  tax- 
able vear.  a  partner  is  required  to  include 
his   "dii>tributive    share    of    partnership 
items  set  forth  in  section  702  for  any 
partnership  year  ending  within  or  with 
his  uxable  year.     A  partner  shall  also 
include  in  his  taxable  income  for  a  tax- 
able year  "guaranteed  payments"  under 
section  707  <c »  which  are  made  to  him  m 
a  partnership  taxable  year  ending  within 
or  with  his  taxable  year.    The  provisions 
of  thi.s  paragraph  may  be  illustrated  by 
the  following  example: 

Eiaiiptr.    Partner    A   reports  his   income 
lor  a  calendar  year  while  the  partnership  of 
which   he   is   a    member   reports    its    Income 
for  a   fiscal    year    ending    May    31.     During 
the  partnership  taxable  year  ending  May  31. 
1956.    A    received    guaranteed    payments    of 
$1  200  for  services  and  for  the  use  of  capital. 
Of  this  amount.  $700  was  received  by  A  be- 
tween June    1    and   December   31.    1955.   and 
the  remaining  $500  was  received  by  him  be- 
tween  January    1    and    May   31.    1956.     This 
enUre  $1  200  received  by   A  is  includible   in 
his   t.ix.ible    income  'for    the    calendar    year 
1956    (together   with    his    distributive   share 
of  p.-irtiicrship  items  set  forth  In  section  702 
lor  the  partnership  taxable  year  ending  May 
31,  1956). 
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principal  partners  are  not  on  the  same 
taxable  year.  Prior  approval  will  not  be 
required  if — 

(i>  All  the  principal  partners  have  the 
same  taxable  year  which  the  partnership 
adopts  or  to  which  it  changes,  or 

(ii>  All  principal  partners  having  a 
different  taxable  year  than  that  which 
the  partnership  wishes  to  adopt  or 
change  to.  concurrently  change  to  such 
taxable  year. 


(b>  Adoption  or  changes  of  taxable 
year— (I)     Partnership     taxable     year. 
The  taxable  year  of  a  partnership  shall 
be  determined  as  though  the  partner- 
ship were  a  taxpayer.     An  existing  part- 
nership may  not  change  to  a  taxable  year 
other  than  that  which  is  the  same  as 
that  of  all  of  its  principal  partners  un- 
less it  obtains  prior  approval  from  the 
Commissioner.     A   newly   formed   part- 
nership which  wishes  to  adopt  a  taxable 
year  which  is  different  from  the  taxable 
year  of   any   of  its  principal   partners 
must  secure   prior   approval   from  the 
Commissioner,  except  that  a  new  part- 
nership may  adopt  a  calendar  year  with- 
out secui-ing  prior  approval  if  all  the 


\Vhere  prior  approval   is  required,  see 
subparagraph  <5»  below. 

(2)  Partner's  taxable  year.  A  partner 
mav  not  change  to  or  adopt  a  taxable 
year  which  is  not  the  same  as  that  of 
eveiT  partnership  in  which  he  is  a  prin- 
cipal partner  unless  he  obtains  the  prior 
approval  of  the  Commissioner  in  ac- 
cordance with  subparagraph  <5)  below. 
Except  as  provided  by  section  442  and 
the  regulations  thereunder,  prior  ap- 
proval wiU  not  be  required  in  the  case 
of  a  partner  who  changes  to  a  taxable 

(i )  'Which  is  the  same  as  that  of  every 
partnership  in  which  he  is  a  principal 
partner,  or  .^   ^    * 

(ii)  Which  is  the  same  as  that  to 
which  every  such  partnership  having  a 
different  Uxable  year  concurrently 
changes. 

(3)  Principal  partner.  For  the  pur- 
pose of  this  paragraph,  a  principal  part- 
ner is  a  partner  having  an  interest  of 
5  percent  or  more  in  partnership  profits 
or  capital. 

(4)  Returns.  «i)  Any  partner  who 
changes  his  taxable  year  or  any  partner- 
ship which  changes  its  taxable  year  shall 
make  his  or  its  return  for  a  short  period 
in  accordance  with  section  443.  except 
that  the  partnership  taxable  income 
shall  not  be  placed  on  an  anual  basis 
under  section  443  (b).  After  a  change 
in  a  taxable  year  has  been  made,  the 
income  shall  be  computed  and  the  re- 
turns shall  be  filed  on  the  basis  of  the 
new  taxable  year. 

(ii)    Any   newly   formed   partnership 
shall  file  with  its  first  return  a  sUtement 
indicating    whether    the    taxable    year 
which  it  has  adopted  is  the  same  as  that 
of   all   the  principal  partners,  or  that 
which  all  of  the  principal  partners  are 
concurrently  changing   to  or  adopting. 
If  all  the  taxable  years  are  not  the  same, 
this  statement  should  include  the  names, 
addresses  and  taxable  years  of  the  part- 
neis     If  a  partner  or  an  existing  part- 
nership changes  his  or  its  taxable  year, 
a  statement  setting  forth  the  taxable 
years  of  the  partners  and  the  partner- 
.ships  shall  be  filed  with  the  return  for 
the    short    period    resulting    from    the 
change  of  taxable  year. 

(5>   Approval   of   change   in    taxable 
year     "Where  prior  approval  of  a  change 
in  a  taxable  year  of  a  partnership  or  a 
partner  is  required,  application  shall  be 
filed  in  accordance  with  the  regulations 
under  section  442.    Where  prior  approval 
is  required  under  section  706    (b)    and 
§  1  706-1   <b),  application  shall  oe  niea 
with  the  Commissioner  on  or  before  the 
la'^t  day  of  the  month  following  the  close 
of  the  taxable  year  for  which  approval 
is  sought.    An  application  for  a  change 
in  or  adoption  of  a  taxable  year  under 
section  706  (b)  and  §  1.706-1  (b)  must 
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establish  a  business  purpose  therefor  to 
the  satisfaction  of  the  Commissioner. 
For  example,  partnership  AB,  which  has 
been  on  a  calendar  year,  chang^  its 
principal  business  activity  so  th^t  it« 
•  natural  business  year"  (the  annual  ac- 
counting period  encompassing  all  related 
income  and  expense)  now  ends  orj  Sep- 
tember 30.  This  change  may  Oe  re- 
garded as  establishing  a  "business 
purpose".  , 

(6)  Effective  date.    Section  70B   (b) 
applies  to  any  partnership  which  fdopts 
or  changes  to  a  taxable  year  beginning 
on  or  after  April  2,  1954.     For  th^  pur- 
pose of  applying  this  provision.  Section 
708   ^relating  to  the  continuation  of  a 
partnership)    applies  to  any  sucji  tax- 
able year.     See  section  771  <b)   (I)  and 
§1771-1    'b»    <1).     If   a   partneK  or   a 
partnership  has  changed  to  or  adopted 
as  a  taxable  year  an  annual  accounting 
period   beginning   on   or   after   April   2, 
1954.  without  obtaining  prior  ai^proval 
of  tlie  Commissioner,  and  If.  under  the 
provisions  of  this  paragraph  prior  ap- 
proval  is   required   for   the  chatige  or 
adoption,  such  annual  accounting  period 
will  not  be  accepted  as  a  taxable  year 
until  approval  thereof  is  secured-    Un- 
der these  circumstances,  an  application 
to  change  to  or  adopt  the  desired  tax- 
able year  will  be  considered  tijnely  if 
filed  within  90  days  following  the  pro- 
mulgation of  the  regulations  under  sec- 
tion 706.  ^.  ... 
(c)   Closing  of  partnership  yaar— (1) 
General  rule.     Section  706  (c)   and  this 
paragraph  provide  rules  governing  the 
closing  of  partnership  years.    T^e  clos- 
ing of  a  partnership  taxable  year  or  a 
termination  of  a  partnership  for;Federal 
income  tax  purposes  is  not  govQmed  by 
the  "dissolution",  "Uquidation",  etx:.,  of 
a  partnership  under  SUte  or  local  law 
The  taxable  year  of  a  partnersl^ip  shaU 
not  close  as  the  result  of  the  d^th  of  a 
partner,  the  entry  of  a  new  partner,  the 
liquidation  of  a  partner's  entire  interest 
in  the  partnership  (as  defined  i«i  section 
761  (d)),  or  the  sale  or  exchange  of  a 
partner's  interest  in  the  partnership,  ex- 
cept in  the  case  of  a  termination  of  a 
partnership  and  except  as  provided  in 
subparagraph  .2)  below.    In  t^e  case  of 
termination,    the    partnership    taxable 
year  closes  for  all  partners  as  of  the  date 
of  termination.    See  section  70$  (b)  and 

(2)   Partner  who  retires  or  sills  inter- 
est  in   partnership— <i)    Disposition   of 
entire  interest.     A  partnership  tajcable 
year  shall  close  with  respect  _to  (a>  a 
partner  who  sells  or  exchangesjhis  entire 
interest   in    a   partnership,    ajd    <b)    a 
partner  whose  entire  interest  is  JiQul- 
dated.    However,  a  partnership  taxaWe 
year  with  respect  to  a  partneit  who  dl^ 
shall  not  close  prior  to  the  eUd  of  such 
partnership  taxable  year,  of ,  ^he  time 
when  such  partner's  interest   toeld  by  his 
estate  or  other  successor)  is  liquidated  or 
sold  or  exchanged,  whichever  is  earlier. 
See  subparagraph  (3)  below.  ^ 

(ii>  Inclusions  in  taxable  income,  in 
the  case  of  a  sale  or  exchange  pr  "quidA- 
tion  of  a  partner's  entire  interest,  the 
partner  shall  Include,  in  his  texable  in- 
come  for  the  taxable  year  witl^m  or  ™» 
whTch  his  membership  In  thj  Partner- 
ship ends,  his  distributive  share  of  items 
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described  in  section  702  (a)  for  the  pe- 
riod ending  with  the  date  of  such  sale, 
exchange,  or  liquidation.     In  order  to 
avoid  an  interim  closing  of  the  partner- 
ship books,  such  partner's  share  may,  by 
agreement  among  the  partners,  be  esti- 
mated by  taking  the  pro  rata  part  (de- 
termined according  to  the  portion  of  the 
taxable  year  of  the  partnership  which 
has  elapsed  prior  to  the  sale)    of  the 
amount  of  such  items  he  would  have  in- 
cluded in  his  taxable  income  had  he  re- 
mained a  partner  until  the  end  of  the 
partnership  taxable  year.   If  this  method 
of  computing  the  partner's  share  is  used, 
any  partner  who  is  the  transferee  of 
such  partner's  interest  shall  include  in 
his  taxable  income,  as  his  distributive 
share  of  items  described  in  section  702 
(a)  with  respect  to  the  acquired  inter- 
est, the  pro  rata  part  (determined  ac- 
cording to  the  portion  of  the  taxable 
year    of    the    partnership    which    has 
elapsed  since  the  acquisition  of  his  in- 
terest) of  the  amount  of  such  items  he 
would  have  included  had  he  been  a  part- 
ner from  the  beginning  of  the  taxable 
year  of  the  partnership.    The  applica- 
tion of  this  subdivision  may  be  illustrated 
by  the  following  example: 

Example.  Assume  that  a  partner  gelling 
Ills  partnership  Interest  on  June  30.  1955, 
has  an  adjusted  basis  for  his  Interest  of 
$5,000,  that  his  pro  rata  share  of  partner- 
ship Income  up  to  June  30  is  $15,000.  and 
that  he  sells  his  Interest  for  $20,000.  Under 
the  provisions  of  section  706  (c)  (2),  the 
partnership  year  with  respect  to  him  closes 
«t  the  time  of  the  sale.  The  915,000  Is  In- 
cludible In  his  income  as  his  distributive 
■hare,  and  under  section  705  It  Increases  the 
basis  of  his  partnership  Interest  to  $20,000. 
Therefore,  no  gain  Is  recognized  on  the  sale 
of  his  partnership  Interest.  The  purchaser 
of  this  partnership  Interest  shall  Include 
In  his  Income  only  his  distributive  share 
of  partnership  Income  for  the  remainder 
of  the  partnership  taxable  year. 

(3)  Partner  who  dies.    When  a  part- 
ner dies,  the  partnership  taxable  year 
shall  not  close  with  respect  to  such  part- 
ner prior  to  the  end  of  the  normal  part- 
nership taxable  year,  or  prior  to  the 
time  when  such  partner's  entire  interest 
(held  by  his  estate  or  other  successor) 
is    liquidated    or    sold    or    exchanged, 
whichever  is  earlier.    The  partnership 
taxable  year  shall  continue  to  its  normal 
conclusion  both  for  the  remaining  part- 
ners and  with  respect  to  the  decedent 
partner,  except  that  the  last  return  of 
the  decedent  partner  shall  include  only 
his  share  of  iiartnership  taxable  income 
for  the  partnership  taxable  year  ending 
within  or  with  the  last  taxable  year  of 
such  decedent  partner   (i.  e.,  the  year 
ending  with  the  date  of  his  death ) .    The 
decedent's  distributive  share  of  partner- 
ship taxable  income  for  a  partnership 
taxable  year  not  ending  within  or  with 
the  decedent's  last  taxable  year  shall  be 
Includible  in  the  return  of  his  estate  or 
other  successor  in  interest.     (Such  dis- 
tributive share  is  considered  income  in 
respect  of  a  decedent  under  section  691 
to  the  extent  that  it  is  attributable  to 
the  period  ending  with  the  date  of  death 
of  the  decedent.)     However,  if  luider 
the  terms  of  an  agreement  existing  at 
the  date  of  death  of  a  partner,  a  sale 
or  exchange  of  the  decedent  partner's 
entire  interest  in  the  partnership  oc<nirs 
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upon  that  date,  then  the  taxable  year 
of  the  partnership  with  respect  to  such 
decedent  partner  closes  upon  the  date 
of  his  death.     (See  section  706  <c)    <2) 
(A)    (i).)     The  sale  or  exchange  of  a 
partnership  interest  does   not,   for   the 
purpose  of  this  rule,  include  any  transfer 
of  a  partnership  interest  which  occurs 
at  death  as  a  result  of  inheritance  or 
any     other     testamentary     disposition. 
The  provisions  of  this  subparagraph  may 
be  illustrated  by  the  following  examples: 
Example  (1).    B  has  a  taxable  year  ending 
December  31   and  is  a  member  of  partner- 
ship ABC,  tlie  taxabie  year  of  wlilch  ends  on 
June   30.      B  dies   on   October   31.    1955.      His 
estate  adopts  a  taxable  year  ending  Decem- 
ber 31.     The  return  of  tlie  decedent   for  tlie 
period  January  1  to  October  31.  1955,  will  in- 
clude only  his  distributive  share  of  taxable 
Income   of    the    partnership    for    its    taxable 
year  ending  June  30,  1955.     The  distributive 
share  of  taxable  Income  of  the  partnership 
for  its  taxable   year   ending   June    30.    1956. 
attributable  to  the  Interest  of  the  decedent, 
Including  earnings  both   prior  to  and   after 
the  decedent's  death,   will   be  Includible   in 
the  return  of  the  estate  for  iU  taxable  year 
ending  December  31,  1956.     (That  portion  of 
the  distributive  share  attributable  to  earn- 
ings prior  to  death  is  considered  income  in 
respect  of  a  decedent  under  section  691  ) 

Example  (2).  Assume  the  same  facts  as 
in  example  ( 1 ) ,  except  that  prior  to  Bs  death, 
B  and  D  had  agreed  that  upon  Bs  death.  D 
would  purchase  B's  interest  for  $10,000. 
When  Bdies  on  October  31.  1955,  the  partner- 
ship taxable  year  beginning  July  1,  1955, 
closes  with  respect  to  him.  Therefore,  the 
return  for  B's  last  taxable  year  (January  1 
to  October  31.  1955)  will  include  his  dis- 
tributive share  of  taxable  income  of  the 
partnership  for  its  taxable  year  ending  June 

30,  1955,  plus  his  share  of  partnership  tax- 
able Income  for  the  period  July  1  to  October 

31.  1955.  See  5  1706  (c)  (2)  (ill. 
Example  {3) .  H  is  a  member  of  a  partner- 
ship having  a  taxable  year  ending  December 
31.  Both  H  and  his  son  S  also  file  calendar 
year  returns.  H  dies  on  March  31,  1955. 
Administration  of  the  estate  is  completed 
and  the  estate,  including  the  partnership 
Interest,  Is  distributed  to  S  as  legatee  on 
November  30,  1955.  Such  distribution  is  not 
considered  a  sale  or  exchange.  No  part  of 
the  taxable  Income  of  the  partnership  for 
the  taxable  year  ending  December  31,  1955. 
which  Is  allocable  to  H.  will  be  included  in 
H's  taxable  Income  for  his  last  taxable  year 
(January  1  to  March  31,  1955)  or  in  the  tax- 
able Income  of  H's  estate  for  the  taxable 
year  April  1  to  November  30.  1955.  The  share 
of  partnership  taxable  income  ^or  the  full 
calendar  year  that  Is  allocable  to  H  will  be 
Includible  in  the  taxable  Income  of  S  for  his 
taxable  year  ending  December  31,   1955. 

(4)  Disposition  of  less  than  entire  in- 
terest. If  a  partner  sells  or  exchanges  a 
part  of  his  interest  in  a  partnership  or  if 
the  interest  of  a  partner  is  reduced,  the 
partnership  taxable  year  shall  continue 
to  its  normal  end.  In  such  case,  the 
partner's  distributive  share  of  items 
which  he  is  required  to  include  in  his 
taxable  income  under  the  provisions  of 
section  702  (a)  shall  be  determined  by 
taking  into  account  his  varying  interests 
in  the  partnership  during  the  partner- 
ship taxable  year  in  which  such  sale  or 
exchange  or  reduction  of  interest  oc- 
curred. 

§  1.707  Statutory  provisions:  transac- 
tions between  partner  and  partnership. 

Sbc.  707.  Transactions  betxoeen  partner  and 
partnership — (a)    Partner  not  acting  in  ca- 


pacity a*  partner.  If  a  partier  engages  In  a 
transaction  with  a  partnership  other  than  In 
his  capacity  as  a  memt>er  off  such  partner- 
ship, the  transaction  shall,  txcept  as  other- 
wise provided  in  this  sectloo,  be  considered 
as  occurring  between  the  partnership  andona 
who  Is  not  a  partner. 

(b)  Certain  sales  or  exchanges  of  property 
with  respect  to  controlled  partnerships — (jj 
Lossea  disallowed.  No  deduction  shall  be  al- 
lowed in  respect  of  losses  from  sales  or  ex- 
clianges  of  property  (other  than  an  Inter- 
est  in  the  partnership) .  directly  or  Indirectly, 
between — 

(A)  A  partnership  and  a  partner  ownla|, 
directly  or  indirectly  more  tttan  50  percent  of 
tlie  capital  interest,  or  the  profits  Interest, 
In  such  partnership,  or 

(B)  Two  partnerships  In  which  the  same 
persons  own.  directly  or  indirectly,  more  than 
50  percent  of  the  capital  Interests  or  proBtt 
Interests. 

In  the  case  of  a  subsequent  sale  or  exchange 
by  a  transferee  described  la  this  paragraph, 
section  267  (d)  shall  be  applicable  as  If  the 
loss  were  disallowed  under  section  287  (a) 
(U. 

(2)  Gains  treated  an  ordinary  income.  In 
the  case  of  a  sale  or  exchange,  directly  or  In- 
directly, of  property,  which  in  the  hands  oC 
the  transferee,  is  property  Other  than  a  cap- 
ital asset  as  defined  in  section  1221 — 

(A)  Between  a  partnership  and  a  partner 
owning,  directly  or  indirectly,  more  than  $0 
jjercent  of  the  capital  interest,  or  profits  in- 
terest, in  such  partnership,  or 

(B|  Between  two  partnerships  In  which  the 
same  persons  own.  directly  or  Indirectly,  more 
than  80  percent  of  the  capital  Interests  or 
profits  Interests, 

any  gain  recognized  shall  be  considered  u 
gain  from  the  sale  or  exchange  of  property 
other  than   a  capital   asset. 

(3)  Ownership  of  a  capital  or  profits  ln« 
terest.  For  purposes  of  paragraphs  (1)  and 
(2)  of  this  subsection,  the  ownership  of  t 
capital  or  profits  interest  In  a  partnership 
shall  be  determined  in  accordance  with  Uu 
rules  for  constructive  ownership  of  stock 
provided  in  section  267  (c)  other  than  pus- 
graph    (3)    of   such  section. 

(c)  Guaranteed  payments.  To  the  extent 
determined  without  regard  to  the  Incoms 
of  the  partnership,  payments  to  a  partner 
for  services  or  the  use  of  capital  shall  be 
considered  as  made  to  one  who  is  not  a 
member  of  the  partnership,  but  only  for  the 
purposes  of  section  61  (a)  (relating  to  gross 
income)  and  section  162  (a)  (relating  to 
trade  or  business  expenses). 

§  1.707-1    Transactions  between  part- 
ner and  partnership — (a)    Partner  not 
acting  in  capacity  as  partner.    A  partner 
who  engages  in  a  transaction  with  % 
partnership  other  than  in  his  capacity 
as  a  partner  shall  be  treated  as  if  he 
were  not  a  member  of  the  partnership. 
Such  tran.sactions  include,  for  example, 
loans  by  the  partner  to  the  partnership 
or   by  the  partnership  to  the  partner, 
the  sale  of  property  by  the  partner  to 
the  partnership,  the  purchase  of  prop- 
erty by  the  partner  from  the  partnership, 
and   the  rendering  of   services   by  the 
partnership   to   the   partner  or  by  the 
partner  to  the  partnership.     However, 
transactions  involving  contributions  of 
money  or  property  by  a  partner  to  a 
partnership,  or  distributions  of  money 
or  property  by  a  partnership  to  a  part- 
ner, are  not  included  within  the  provi- 
sions of  this  section.     In  all  cases  the 
substance  of  the  transaction  will  govern, 
rather  than  the  form. 

(b)  Certain  sales  or  exchanges  of 
property  with  respect  to  controlled  part- 
nerships— (1)     Losses    disallowed,      (i) 
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««  deduction  shall  be  allowed  with  re- 
!lct1o  a  loss  on  a  sale  or  exchange  of 
•Sirty  <  other  than  an  interest  in  the 
S^rSership).  directly  or  indirectly,  be- 
SS  a  partnership  and  a  partner  who 
*!!!e   directly  or  indirectly,  more  than 
Tvercenlof   the   capital   interest   or 
Snfi^  interest  in  such  partnership.     A 
J^  ^n  a  sale  or  exchange  of  property. 
!^cUy  or  indirectly,  between  two  part- 
Sps  in  which  the  same  persons  own. 
SitS  or  indirectly,  more  than  50  per- 
nt  of  the  capital  interests  or  profits 
Turel  in  each  partnership  shall  not 
t^  allowed.  ^.         . 

,ti)  If  a  gain  Is  realized  upon  the  sub- 
Juent  sale  or  exchange  by  a  transferee 
^Toroperty  with  respect  to  which  a  loss 
"Jas'Xllowed  under  the  Provisions  o 
«^ivision   (i)    above,  section  267    (d) 
r«laS  to  amount  of  gain  where  loss 
^Sy   disallowed)    shall   apply   as 
Kugh  the  loss  were  disallowed  under 
nection  267  <a)   (D. 

(2)  Gains  treated  as  ordinary  income. 
Anv  gain  recognized  upon  the  sale  or 
Hch^ce.  directly  or  indirectly,  of  prop- 
S^y  which  in  the  hands  of  the  transferee 
LDroperty  other  than  a  capital  asset,  as 
JcflnS  in  section  1221.  shall  be  ordinary 
tocome  if  the  transaction  is  between  a 
partnership  and  a  Partner  who  owns, 
directly  or  indirectly,  more  than  80  per- 
cent of  the  capital  interest  or  profits 
interest  in  the  partnership.    This  rule 
also  applies  where  such  a  transaction  is 
between  partnerships  in  which  the  same 
persons  own,  directly  or  indirectly,  more 
man  80  peicent  of  the  capital  interests 
or  profits  interests  in  each  partnership 
The  term  "property  other  than  a  capital 
asset"  includes  (but  is  not  limited  to) 
depreciable    property,    inventory,    and 
stock  in  trade. 

(3)  OicJiership   of   capital   or   profits 
interest.    For  the  purpose  of  section  707 
(b)  and  this  paragraph,  the  ownership 
of  a  capital  interest  or  profits  interest  in 
a  partnership  shall  be  determined  m  ac- 
cordance with  the  rules  for  constructive 
ownerbhip  of  stock  provided  in  section 
267  (c>    (1),  (2).  «4»,  and  <5>.     Under 
these  rules,  ownership  of  a  capital  or 
profits  interest  in  a  partnership  may  in 
certain  circumstances  be  attributed  U)  a 
person  who  is  not  a  partner  as  defined  in 
section  761  (b). 

(c)  Guaranteed    payments.    For   the 
purposes  of  section  61    <a)    (relating  to 
gross  income)  and  section  162  (a)    (re- 
lating to  trade  or  business  expenses), 
payments  made  by  a  partnership  to  a 
partner  for  services  or  for  the  use  of 
capital  are  considered  as  made  to  a  per- 
son who  is  not  a  partner,  to  the  extent 
such  payments  are  determined  without 
regard  to  the  income  of  the  partnership. 
Accordingly,  a  partner  must  include  such 
pa>Tncnts  as   ordinary   income  for  his 
taxable  vear  within  or  with  which  the 
partnership   taxable  year  ends   during 
which   partnership   taxable   year    such 
payments  were  deducted  by  the  p>artner- 
ship  as  paid  or  accrued  under  its  method 
of  accounting.    See  section  706  (a)  and 
5  1.706-1     (a>.     Guaranteed     payments 
are  not  considered  as  made  to  one  who 
is  not  a  member  of  the  partnership  for 
the  purposes  of   any  provision  of  the 
internal  revenue  laws  other  than  sec- 
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tions  61  (a)  and  162  (a).    For  example, 
a  partner  who  receives  guaranteed  pay- 
ments for  a  period  during  which  he  is 
absent  from  work  because  of  personal 
injuries  or  sickness  is  not  entitled  to  ex- 
clude such  payments  from  his  gross  in- 
come under  section  105  (d).    Similarly. 
a  partner  who  receives  guaranteed  pay- 
ments is  not  regarded  as  an  employee  of 
the  partnership  for  the  purposes  of  with- 
holding of  tax  at  source,  deferred  com- 
pensation plans,  etc.    The  provisions  of 
this  paragraph  may  be  iUustrated  by  the 
following  examples: 

Example  (J).  Under  the  ABC  partnership 
acreement.  partner  A  is  entlUed  to  a  fixed 
annual  salary  of  «10.000  without  regard  to 
the  income  of  the  partnership.  His  dis- 
tributive share  Is  10  percent.  After  de- 
ducting the  guaranteed  payment,  the  part- 
nership has  $50,000  ordinary  Income.  A 
must  Include  «1 5.000  as  ordinary  income  for 
his  taxable  year  within  or  with  which  the 
partnership  taxable  year  ends  ($10,000 
guaranteed  payment  plus  $5,000  distributive 
c  hire ) 

Example    (2).     Partner    B    In    the    above 
partnership  is  to  receive  30  percent  of  part- 
nershlp  Income  as  determined  before  teking 
Into  account  any  guaranteed  payments,  but 
not   less   than   $10,000.     Since   such    income 
of  the  partnership  Is  $60,000  ($50,000  taxable 
Income  plus  $10,000  guaranteed  payment  to 
A) ,  B  received  $18,000  (30  percent  of  $60,000) 
as  his  distributive  share.     No  part  of   this 
amount    is    a    guaranteed    payment.     How- 
ever   if  the  partnership  had  $20,000  of  such 
income   (instead  of  $60,000),  $6,000   (30  per- 
cent of  $20,000)    would  be  partner  Bs  dis- 
tributive share,  and  the  $4,000  payable  to  B 
to  bring  the  total  amount  that  he  Is  to  re- 
ceive to  $10,000  would  be  a  guaranteed  pay- 

tnent.  ^     _,^ 

Example  (3).    Partner  X  In  the  XT  part- 
nership  is   to  receive   a   -salary'   of   $10,000 
rklus    30   percent   of   the    taxable    income    or 
loss  of  the  partnership.    After  deducting  the 
salary    of    $10,000    paid    partner   X.   the    XY 
partnership   has   a   loss   of   $9,000.     Of   this 
amount,   $2,700    (30  percent  of  the  loss)    Is 
X'6  distributive  share  of  partnership  loss  and 
is  to  be  taken  Into  account  by  him  In  his 
return.    In  addition,  he  must  report  as  ordi- 
nary   income    the    guaranteed    payment    of 
$10  000  made  to  him  by  the  partnership. 

Example   {4).     Assume  the  same  facts  as 
In    example    (3)    except   that    Instead   of    a 
$9  000   loss,   the   partnership  has   $30,000   In 
capital  gains  and  no  other  items  of  income 
or  deduction,  except  the  $10,000  paid  X  as  a 
guaranteed    payment.      Since    the    items    of 
pju-tnership  income  or  loss  must  be  segre- 
gated  the  partnership  has  a  $10,000  ordinary 
loss  and  $30,000  In  capital  gains.     X's  dis- 
tributive share  of  this  amount  is  $3,000  ordi- 
nary lo&s   and  $9,000  capital  gain.     In  addi- 
tion    X    has    received    a   $10,000   guaranteed 
payment  which  Is  ordinary  income  to  him. 


§  1  708     Statutory  provisions;  contin 
nation  of  partnership. 

Sbc  708.  Continuation  of  partnership^ 
(a)  General  rule.  For  purposes  of  this  sub- 
chapter, an  existing  partnership  shall  be 
considered  as  continuing  If  It  Is  not  termi- 

^^Ih)' Termination— m  General  rule.  For 
purposes  of  subsection  (a),  a  partnership 
shall  be  considered  as  terminated  only  il— 

(A)  No  part  of  any  business,  financial  op- 
eration or  venture  of  the  partnership  con- 
tinues to  be  carried  on  by  any  of  Its  partners 
in  a  partnership,  or 

(B)  Within  a  12-month  period  there  Is  a 
sale  or  exchange  of  50  percent  or  more  of  the 
total    interest    in    partnership    capital    and 

*"T2)^ Special    rules— (A)     Merger    or    con- 
solidation.    In   the   case  of   the   merger   or 
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consolidation  of  two  or  more  partnersUps, 
the  resulting  partnership  shall,  for  purOoses 
of  this  section,  be  considered  the  continua- 
tion of  any  merging  or  consolidating  part- 
nership whose  members  own  an  lntere«t  ot 
more  than  50  percent  In  the  capital  and 
profits  of  the  resulting  partnership. 

(B)  Division  of  a  partnership.  In  thecas* 
of  a  division  of  a  partnership  Into  t^o  or 
more  partnerships,  the  resulting  partner- 
ships (Other  than  any  resulting  partnership 
the  members  of  which  had  sn  interest  ol 
50  percent  or  less  in  the  capital  and  PTonta 
of  the  prior  partnership)  shall,  for  puitooses 
of  this  section,  be  considered  a  continuation 
of  the  prior  partnership.  I 

I  1 708-1  Continuation  of  partner' 
ship— (a)  General  rule.  An  exlptmg 
partnership  shall  be  considered  as  con- 
tinuing if  it  is  not  terminated. 

(b)  Termination^(l)  Generalnfie  A 
partnership  shall  be  considered  a«  ter- 
minated only  if  subdivisions  (i)  of  (h) 
of  this  subparagraph  apply. 

(i)  (a)  The  operations  of  the  partner- 
ship are  disconthiued  and  no  part  of  the 
partnership  business,  financial  operation, 
or  any  venture  of  the  partnership  con- 
tinues to  be  carried  on  by  any  of  itspart- 
ners  in  a  partnership.    Ftor  example,  on 
November  20,  1956,  A  and  B.  each  of 
whom  is  a  20-percent  partner  m  Pa4;tner- 
ship  ABC.  sell  their  interests  to  S^J^o 
is  a  60-percent  partner.    Since  th«  busi- 
ness is  no  longer  carried  on  by  anj  of  its 
partners  in  a  partnership,  the  ABC  part- 
nership is  considered  as  termmate^  as  of 
November  20.  1956. 

(b)  Upon  the  death  of  one  partner  in 
a  2 -member  partnership,  the  partnership 
business  shall  not  be  considered  >s  ter- 
minated if  the  estate  or  other  successor 
in  interest  of  the  decedent  partner  con- 
tinues as  a  member  of  the  partnership. 

lii)  Fifty  percent  or  more  of  the  total 
interest    in    partnership    capital    and 
profits   is  sold   or   exchanged  within  a 
period  of  12  consecutive  months.    A  dis- 
position of  a  partnership  mterest  by  gift, 
bequest,  or  inheritance,  or  the  liquida- 
tion of  a  partnership  interest   1$  not  a 
sale  or  exchange  for  purposes  of  this  sub- 
paragraph.   Furthermore,  the  contribu- 
tion of  property  to  a  partnership  4oes  not 
constitute  such  a  sale  or  exchange.  Mity 
percent  or  more  of  the  total  interest  In 
partnership  capital  and  profits  means  50 
percent  or  more  of  the  total  interest  in 
partnership  capital  plus  50  percent  or 
more  of  the  total  interest  in  partnership 
profits.    Thus,  the  sale  of  a  30»percent 
interest  in  partnership  capital  afid  a  60- 
percent  interest  in  partnership  profits 
would  not  be  considered  the  sale  or  ex- 
change of  50  percent  or  more  of  the  toUl 
interest    in    partnership    capital    and 
profits.     If  one  or  more  partners  sell  or 
exchange  interests  aggregating  50  per- 
cent or  more  of  the  total  interest  in  part- 
nership  capital   and   profits  fithin   a 
period  of  12  consecutive  montlhs,  such 
sale  or  exchange  is  considered  as  being 
within  the  provisions  of  this  subpara- 
graph    For  example,  with  respect  to  the 
ABC  partnership,  the  sale  by  A  on  May 
12   1956.  of  a  30-percent  interest  m  cap- 
ital and  profits  to  D  and  the  sale  by  B  of 
a   30 -percent   interest  in   cailltal   and 
profits  to  E  on  March  27,  1957,  Is  a  «»le 
of  a  50-percent  or  more  toteuest.    Ac- 
cordingly, the  partnership  is  considered 
as  terminated  on  March  27,  19»7. 
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(lli)  Pbr  purposes  of  subchapter  K,  a 
partnership  shall  be  considered  as  ter- 
minated and  the  partnership  taxable 
year  shall  be  considered  closed  as  of  the 
date  on  which  there  occurs  either  a 
cessation  of  operations  as  a  partnership, 
as  described  in  subdivision  (i)  of  this 
subparagraph,  or  a  sale  or  exchange,  as 
described  in  subdivision  (ii)  of  this  sub- 
paragraph. For  closing  of  taxable  year. 
see  section  706  (c)  and  S  1.706-1  (c).  If 
a  partnership  is  considered  as  termi- 
nated, the  partnership  properties  are 
-i^egarded  as  distributed  to  the  partners. 
See  sections  731  and  732  and  §§  1.731-1 
and  1.732-1.  See  also  section  751  (b) 
and  5  1.751-1  (b).  If  such  properties 
are  transferred  to  a  new  partnership, 
they  are  regarded  as  contributions  of 
property  to  that  partnership. 

(2)  Special  rules — (i)  Merger  or  con- 
solidation. If  two  or  more  partnerships 
merge  or  consolidate  into  one  partner- 
ship, the  resulting  partnership  shall  be 
considered  a  continuation  of  that  merg- 
ing or  consolidating  partnership  the 
members  of  which  own  an  interest  of 
more  than  50  percent  in  the  capital  and 
profits  of  the  resulting  partnership.  Any 
other  merging  or  consolidating  partner- 
ships shall  be  considered  as  terminated. 
The  taxable  years  of  such  merging  or 
consolidating  partnerships  which  are 
considered  terminated  shall  be  closed  in 
accordance  with  the  provisions  of  section 
706  (c)  (1),  and  such  partnerships  shall 
file  their  returns  for  a  taxable  year  end- 
ing upon  the  date  of  termination,  i.  e., 
the  date  of  merger  or  consolidation.  The 
resulting  partnership  shall  file  a  return 
for  the  taxable  year  of  the  merging  or 
consoUdating  partnership  that  is  consid- 
ered as  continuing.  The  return  shall 
state  that  the  resulting  partnership  is  a 
continuation  of  such  merging  or  con- 
solidatmg  partnership  and  shall  include 
the  names  and  addresses  of  the  merged 
or  consolidated  partnerships.  The  re- 
spective distributive  shares  of  the 
partners  for  the  periods  prior  to  and  sub- 
sequent to  the  date  of  merger  or  consol- 
idation shall  be  shown  as  a  part  of  the 
return.  The  provisions  of  this  subdivi- 
sion are  illustrated  by  the  following 
example: 

Example.  Partnership  AB.  In  whose  capital 
and  profllta  A  and  B  each  owns  a  50-percent 
Interest,  and  partnership  CD,  In  whose  cap- 
ital and  profits  C  and  D  each  owns  a  50- 
percent    interest,    merge   on    September   30, 
1956,  and  form  the  partnership  ABCD.    The 
partners  A,  B,  C,  and  D  are  on  a  calendar 
year;   partnership  AB  Is  also  on  a  calendar 
year;   and  partnersblp  CD  Is  on  a  fiscal  year 
ending  June   30th.     After   the   merger,   the 
pertners  have  capital  and  profits  Interests 
as  follows:  A,  30  percent;  B.  30  percent;  C 
ao  percent;  and  D.  20  percent.    Since  A  and 
B   togetner   own   an   Interest  of   more   ttian 
eo  percept  in  the  capital  and  profits  of  part- 
nership ABCD,   such   partnership  shall   be 
considered  a  continuation  of  partnership  AB 
and  wUl  continue  to  file  returns  on  a  cal- 
endar year   basis.      Since    C   and   D   own    an 
Interest  In  capital  and  profits  of  ABCD  part- 
nership of  less  than  50  percent,  the  taxable 
year  of  partnership  CD  will  close  as  of  Sep- 
tember 30,   1955.  the  date  of  the  merger 
and  CD  partnership  win  tje  considered  ter- 
minated as  of  that  date.     Partnership  ABCD 
Is  required  to  file  a  return  for  the  taxable 
year  January  1  to  December  31.  1955,  indi- 
cating  thereon   that   until    September    30 
1955.   it   was   partnership   AB.     Partnership 
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CD  will  be  required  to  file  a  return  for  its 
taxable  year  July  1,  1955  to  Beptember  30. 
1955. 

(ii)  Division  of  a  partnership.  Upon 
the  division  of  a  partnership  into  two 
or  more  partnerships,  a  resulting  part- 
nership shall  be  considered  a  continua- 
tion of  the  prior  partnership  only  if  its 
members  had  an  interest  of  more  than 
50  percent  in  the  capital  and  profits  of 
the  prior  partnership.  Any  other  result- 
ing partnership  will  not  be  considered  a 
continuation  of  the  prior  partnership 
and  will  be  considered  terminated. 
Where  members  of  a  partnership  which 
has  been  divided  into  two  or  more  part- 
nerships do  not  become  members  of  a 
resulting  partnership  which  is  considered 
a  continuation  of  the  prior  partnership, 
such  partners'  interests  shall  be  consid- 
ered liquidated.  The  resulting  partner- 
ship that  is  regarded  as  continuing  shall 
file  a  return  for  the  taxable  year  of  the 
partnership  that  has  been  divided.  The 
return  shall  state  that  the  partnership 
is  a  continuation  of  the  divided  partner- 
ship and  shall  set  forth  separately  the 
respective  distributive  shares  of  the 
partners  for  the  periods  prior  to  and  sub- 
sequent to  the  date  of  division.  The 
provisions  of  this  subdivision  may  be 
illustrated  by  the  following  example: 

Example.  Partnership  ABCD  is  in  the 
real  estate  and  insurance  bu.slness.  A  owns 
40-percent  Interest,  and  B,  C,  and  D  each 
owns  a  20-percent  Interest,  in  the  capital 
and  profits  of  the  partnership.  The  partner- 
ship and  the  partners  report  their  income  on 
a  calendar  year.  They  agree  to  separate  the 
real  estate  and  Insurance  business  as  of 
November  1,  1955.  A  and  B  take  over  the 
real  estate  business  and  C  and  D  taJce  over 
the  Insurance  business.  Since  members  of 
resulting  partnership  AB  owned  more  than 
a  50  percent  interest  in  the  capital  and 
profits  of  partnership  ABCD  (A.  40  percent 
and  B,  20  percent),  partnership  AB  shall  be 
considered  a  continuation  ol  partnership 
ABCD.  Partnership  AB  will  be  required  to 
file  a  return  for  the  taxable  year  January  l 
to  December  31,  1955.  Indicating  thereon 
that  until  October  31.  1955,  it  was  partner- 
ship ABCD.  Partnership  CD  Is  formed  by 
the  contribution  of  partners  C  and  D  of  the 
property  distributed  to  them  In  liquidation 
of  their  interests  in  divided  partnership 
ABCD.  It  will  be  required  to  file  a  return 
for  the  taxable  year  it  adopts  pursuant  to 
section  706  (b)  and  §  i. 706-1  (b). 

CONTRIBtJTIONS.   DISTRIBUTJONS,    AND 
TRANSFERS 

Contributions  to  a  Partnership 

§  1.721  statutory  provisions:  non- 
recognition  of  gain  or  loss  on  contribu- 
tion. 

Sec.  721.  Nonre cognition  of  gain  or  loss  on 
contribution.  No  gain  or  loss  shall  be  recog- 
nized to  a  partnership  or  to  any  of  its  part- 
ners In  the  case  of  a  contribution  of  prop- 
erty to  the  partnership  in  exchange  lor  an 
interest  in  the  partnership. 

§  1.721-1  Nonrecognition  of  gain  or 
loss  on  contribution.  (a)  No  gain  or 
loss  shall  be  recognized  either  to  the 
partnership  or  to  any  of  its  partners 
upon  a  contribution  of  property  to 
the  partnership  in  exchange  for  a 
partnership  interest.  This  rule  applies 
Whether  the  contribution  is  made  to  a 
partnership  in  the  process  of  formation 
or   to   a  partnership   which   is   already 


formed  and  operating.  SecUon  721  aba 
not  apply  to  a  transaction  betwe^a 
partnership  and  a  partner  not  actln*  h 
his  capacity  as  a  partner  since  such  t 
transaction  is  governed  by  section  TW 
For  example,  if  the  transfer  of  properti 
by  the  partner  to  the  partnership  resulu 
in  the  receipt  by  the  partner  of  money  « 
other  consideration,  including  a  prom- 
is.sory  obligation  fixed  in  amount  and 
time  for  payment,  the  transaction  wUl  . 
be  treated  as  a  sale  or  exchange  under 
section  707  rather  than  as  a  contribution 
under  section  721.  In  all  cases  the  sub- 
stance  of  the  transaction  will  govern 
rather  than  its  form.  Por  the  rules  gov- 
erning  the  treatment  of  liabilities  to 
which  contributed  property  is  subject 
see  section  752  and   §  1.752-1. 

<b>  Section  721  does  not  apply  to  the 
extent  that  an  interest  in  partnership 
capital  is  obtained  by  a  partner  as  com- 
pensation for  services  (or  in  satisfaction 
of  obligations)  and  not  in  exchange  for 
his  contribution  of  property  to  the  part- 
nership. The  value  of  an  interest  In 
partnership  capital  obtained  by  a  part- 
ner  as  compensation  for  services  con- 
stitutes ordinary  income  to  the  partner 
under  section  61.  Such  amount  is  tax- 
able  to  the  partner  at  such  time  as  there 
are  no  substantial  restrictions  or  condi- 
tions on  his  right  to  withdraw  or  other- 
wise dispose  of  such  amount,  or  when  in 
fact  he  does  obtain  such  amount  (either 
through  a  distribution  or  by  sale  or  ex- 
change of  his  partnership  interest), 
whichever  event  first  occurs.  (If  the 
partner  dies  prior  to  such  realization, 
such  amount  is  income  in  respect  ol  a 
decedent  under  section  691.) 

5  1.722  Statutory  provisions;  basis  of 
contributing  partner's  interest. 

Sec.  722.  Basis  of  contributing  partner't 
interest.  The  basis  of  an  Interest  in  a  part- 
nership acquired  by  a  contribution  of  prop- 
erty, including  money,  to  the  partnership 
shall  be  the  amount  of  such  money  and  Um 
adjusted  basis  of  such  property  to  the  con- 
tributing partner  at  the  time  of  the  con- 
tribution. 

§  1.722-1    Basis  of  contributing  part- 
ner's interest.    The  basis  to  a  partner 
of  a  partnership  interest  acquired  by  a 
contribution     of     property,     including 
money,  to  the  partnership  shall  be  the 
amount  of  money  contributed  plus  the 
adjusted  basis  at  the  time  of  contribu- 
tion of  any  property  contributed.    If  the 
acquisition  of  an  interest  in  a  partner- 
ship results  in  taxable  income  to  a  part- 
ner,   such    income    shall    constitute  an 
addition  to  the  basis  of  the  partner's 
interest.    See  §  1.721-1  (b).    If  the  con- 
tributed property  is  subject  to  indebted- 
ness or  if  liabilities  of  the  partner  are 
assumed   by   the   partnership,   the  basis 
of   the   contributing   partner's   interest 
shall  be  reduced  by  the  portion  of  the 
indebtedness  assumed  by  the  other  part- 
ners since  the  transfer  of  such  indebted- 
ness by  the  partner  to  the  partnership 
is  treated  as  a  distribution  of  money  to 
the  partner.    The  assumption  by  the 
other  partners  of  a  portion  of  the  con- 
tributor's indebtedness  Is   treated  as  a 
contribution   of  money  by  them.     See 
section  752  and  §  1.752-1.    The  provi- 
sions of  this  section  may  be  illustrated 
by  the  following  example: 


friday,  August  12,  1955 

m^ATnvlc  A  acquired  a  20-percent  Interest 
J^Znnership  by  contributing  $3,000  ca*h 
„M  certain  property.  At  the  time  of  As 
!!!jtrlbut.on.  the  property  had  a  fair  market 
'"fr  o  $6,000.  an  adjusted  basU  to  A  of 
iri^  and  was  subject  to  a  mortgage  of 
**,^'  P.^vment  of  the  mortgage  was  as- 
*  ^Ari  bv  the  partnership.  The  basis  of  A  s 
^Srest  in  the  partnership  is  $6,500.  com- 
puted as  follows: 

cuh  contributed — --  »3000 

SJust^d     bas.s     to     A     of     property 

conUibuled -- "- 

7,500 
,_s  portion  of  mortgage  assumed  by 
'^hVr     partners      (tO     percent     of 
,1.250)   ^-^ 

Ba£i£  Of  A's  Interest 6,500 

11723  Statutory  provisions:  basis  of 
poverty  contributed  to  partnership. 

Sec  723.  Basis  of  property  contributed  to 
mgrtnersHip.  The  basis  of  property  contnb- 
^ted  to  a  partnership  by  a  partner  shall  be 
the  adjusted  basis  of  such  property  to  the 
contributing  partner  at  the  time  of  the 
contribution. 

§  1.723-1  Basis  of  property  contributed 
to  partnership.     The  basis  to  the  part- 
nership of  property  contributed  to  it  by 
a  partner  is  the  adjusted  basis  of  such 
property  to  the  contributing  partner  at 
the  Ume  of  the  contribution.    Since  such 
property  has  the  same  basis  in  the  hands 
of  the  partnership  as  it  had  in  the  hands 
oi  the  contributing  partner,  the  holding 
period  of  such  property  for  the  partner- 
ship includes  the  period  during  which 
it  was  held  by  the  partner.     See  section 
1223   <2^.     For  elective  adjustments  to 
the  basis  of  partnership  property  arising 
from  distributions  or  transfers  of  part- 
nership interests,  see  sections  732   (d\ 
734  (bt,  and  743  (b). 

Distributions  by  a  Partnership 

§1731  Statutory  provisions;  extent 
0/  recognition  of  gain  or  loss  on  dis- 
tributwn. 


Sec  731.  Extent  of  recognition  of  gain 
or  lo'^s  on  dtftribuUon—(n)  Partners.  In 
the  case  of  a  distribution  by  a  partnership 

to  a  partner —  .      ^  ^  », 

(1(  Gain  shall  not  be  recognized  to  such 
partner  except  to  the  extent  that  any  money 
distributed  exceeds  the  adjusted  basis  of 
luch  partner's  interest  in  the  partnership 
Immediately  before  the  distribution,  and 

(21   U-.SS  .•=hall  not  be  recognized  to  such 
partner,  except  that  upon  a  distribution  In 
liquidation  of  a  partner's  Interest  In  a  part- 
nership where  no  property  other  than  that 
described    in    subparagraph    (A)    or    (B)    is 
distributed    to    such    partner,    loss    shall    be 
recognised  to  the  extent  of  the  excess  of  the 
adjusted  ba-Ms  of  such  partner's  interest  in 
the  partnership  over  the  sum  of — 
(A  I   Any  money  distributed,  and 
(Bt   The   basis   to   the   distributee,   as   de- 
termined under  section  732,  of  any  unrealized 
receivables    (as   defined   In   section   751    (c>> 
and  inventory  (as  defined  in  section  751  (d) 
(2)). 

Any  pain  or  loss  recognized  under  this  sub- 
section shall  be  considered  as  gain  or  loss 
from  the  sale  or  exchange  of  the  partner- 
ship interest  of  the  distributee  partner. 

(bi  Partnerships.  No  gain  or  loss  shall 
be  reropnized  to  a  partnership  on  a  distri- 
bution to  a  partner  of  property.  Including 
money. 

ic)'  Exceptions.  This  section  shall  not  ap- 
ply to  the  extent  otherwise  provided  by  sec- 
tion 736  (relating  to  payments  to  a  retiring 
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partner  or  a  diseased  partner's  successor  In 
Interest)  and  Bectlon  751  (relating  to  un- 
realized receivables  and  inventory  items). 

S  1.731-1     Extent    of    recognition    of 
gain  or  loss  on  distribution — (a>  Recog- 
nition of  gain  or  loss   to  partner — (1) 
Recognition  of  gain.    "Where  money  is 
distributed  by  a  partnership  to  a  partner, 
no  gain  shall  be  recognized  to  the  part- 
ner except  to  the  extent  that  the  amount 
of   money   distributed   exceeds  the   ad- 
justed basis  of  the  partner's  interest  in 
the  partnership  immediately  before  the 
distribution.     This    rule    is    applicable 
both  to  current  distributions  and  to  dis- 
tributions in  liquidation  of  a  partner's 
entire  interest  in  a  partnership.    Thus, 
if  a  partner  with  a  basis  for  his  interest 
of    $10,000    receives    a    distribution    of 
$8,000  in  cash  and  property  with  a  fair 
market  value  of  $3,000,  no  gain  is  recog- 
nized to  him.    If  $11,000  in  cash  were 
distributed,  gain  would  be  recognized  to 
the  extent  of  $1,000.     No  gain  shall  be 
recognized  to  a  distributee  partner  with 
respect    to    a    distribution    of    property 
(other  than  money)   until  he  sells  or 
otherwise  disposes  of  such  property,  ex- 
cept to  the  extent  otherwise  provided  by 
section  736  (relating  to  payments  to  a 
retiring  partner  or  a  deceased  partners 
successor  in  interest)    and  section  751 
(relating  to  unrealized  receivables  and 
inventory  items).     See  section  731    <c) 
and  paragraph  (c)  below. 

(2>   Recognition  of  loss.    Loss  will  be 
recognized  to  a  partner  only  upon  liquid- 
ation of  his  entire  interest  in  the  part- 
nership, and  only  if  the  property  dis- 
tributed to  him  consists  solely  of  money, 
unrealized  receivables  (as  defined  in  sec- 
tion 751   (cO   and  inventory  items  (as 
defined  in  section  751    (d)    (2)).     The 
term  "liquidation  of  a  partner's  interest ", 
as  defined  in  section  761  (d>,  is  the  ter- 
mination of  the  partner's  entire  interest 
in  the  partnership  by  means  of  a  dis- 
tribution  or   a   scries   of   distributions. 
Loss  shall  be  recognized  to  the  distributee 
partner  in  such  cases  to  the  extent  of 
the  excess  of  the  adjusted  basis  of  such 
partner's  interest  in  the  partnership  at 
the  time  of   the  distribution  over  the 
sum  of — 

(i)  Any  money  distributed  to  him.  and 

(ii)  The  basis  to  the  distributee,  as 

determined  under  section  732.  of  any 

unrealized     receivables     and     inventory 

items  that  are  distributed  to  him. 
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est.  his  proportionate  share  of  partneiahtp 
property.  This  share  is  $4,000  cash,  real 
property  with  an  adjusted  baais  of  t^.OOO 
and  unrealized  receivables  having  a  ba^la  to 
him  (under  section  732)  of  $3,000.  Ko  loM 
will  Ije  recognized  to  B  on  the  transaction 
because  he  received  re&l  property,  whith  la 
property  other  than  money,  unrealized  re- 
ceivables, and  Inventory  items.  As  tleter- 
mined  under  section  732.  the  basis  to  h  for 
the  real  propyerty  received  is  $3,000. 


If  the  partner  whose  interest  is  liqui- 
dated receives  any  property  other  than 
money,  unrealized  receivables,  or  inven- 
tory items,  then  no  loss  will  be  recog- 
nized. Application  of  the  provisions  of 
this  subparagraph  may  be  illustrated  by 
the  following  examples: 


Example  (11.  Partner  A  has  a  partnership 
interest  In  partnership  ABC  with  an  ad- 
justed bails  to  him  of  $10,000.  He  retires 
from  the  partnership  and  receives,  as  a  dis- 
tribution in  liquidation  of  hU  entire  inter- 
est his  proportionate  share  of  partnership 
propertv.  This  share  is  $5,000  cash  and  in- 
ventory" With  a  basis  to  him  (under  sectloti 
732)  of  $3,000.  Partner  A  realizes  a  capital 
loss  of  $2  000. 

Example  (2  » .  Partner  B  has  a  partnership 
Interest  In  partnership  BCD  with  an  ad- 
justed basis  to  him  of  $10,000.  He  retires 
from  the  partnership  and  receives,  as  a  dis- 
tribution in  liquidation  of  his  entire  inter- 


(3)  Character  of  gain  or  loss.  Ga>n  or 
loss  recognized  under  section  731  <a)  on 
a  distribution  is  considered  gain  of  loss 
from  the  sale  or  exchange  of  the  part- 
nership interest  of  the  distributee  part- 
ner, that  is,  capital  gain  or  loss.  See. 
however,  §  1.721-1  (b)  for  recognition  of 
ordinary  income  where  interest  in  part- 
nership capital  is  obtained  as  compensa- 
tion for  services. 

(b)  Gain  or  loss  recognized  hy  part- 
nership. A  distribution  of  property  (in- 
cluding money)  by  a  partnership  to  a 
partner  does  not  result  in  gain  or  l^ss  to 
the  partnership  under  section  731.  pow- 
ever,  gain  or  loss  may  result  to  the  ipart- 
nership  from  certain  distrib^itions 
which,  under  section  751  (b),  m>y  be 
treated  as  a  sale  or  exchange  of  prop- 
erty between  the  distributee  anfl  the 
partnership.  ^ 

(c)  Exceptions.  <1)  Section  731  does 
not  apply  to  the  extent  otherwise  pro- 
vided by — 

(i)  SecUon  736  (relating  to  paytnents 
to  a  retiring  partner  or  to  a  deceased 
partner's  successor  in  interest) ,  ajnd 

(ii)  Section  751  (relating  to  unrealized 
receivables  and  inventory  items) .  j 
For  example,  pajrments  under  736  (a>, 
which  are  considered  as  a  distrfcutive 
share  or  guaranteed  payment,  are  tax- 
able as  such  under  that  section. 

(2)  The  receipt  by  a  partner  from  the 
partnership  of  money  or  property  under 
an  obligation  to  repay  the  amount  of 
such  monev  or  the  value  of  suchjirop- 
erty  does  not  constitute  a  distribution 
subject  to  section  731  but  is  a  loan  gov- 
erned by  section  707  (a) .  To  the  extent 
that  such  an  obligation  is  canceled,  the 
obligor  partner  will  be  considered  to 
have  received  a  distribution  of  money. 

§  1  732  Statutory  provisions;  iasis  of 
distributed  property  other  than  money. 
Sec  732  Basis  of  distributed  propeffy  other 
than  money— (&)  Distributions  othipr  than 
in  Uquidation  of  a  partner's  ^ritertst—il) 
General  rule.  The  basis  of  property  (other 
than  monev)  distributed  by  a  Pa^""^^*^ 
to  a  partner  other  than  In  llquldatKJn  of  the 
partner's  Interest  shall,  "cept  as  Provided 
In  paragraph  (2) ,  be  It*  adjusted  b«*s  to  the 
partnership    Immediately    before    Bt>ch    dU- 

^^'^2)^^L'^mitation.  The  ba^ls  to  the  distrib- 
utee  partner  of  property  to  which  Paragraph 
(1)  is  applicable  shaU  not  exceed  the  »d- 
usted  baKls  of  such  partner's  'nt«'-«f^^  ";-.?• 
partnership  reduced  by  any  money!  distrH>- 
uted  in  the  same  transaction.  , 

(b)  Distributions  in  hquidatuiin.  Tb9 
basis  of  property  (ot*^"than  mojey)  dis- 
tributed by  a  partnership  |o  ^^Pf*^^"  ^ 
liquidation  of  the  partner's  interest  shall  be 
an  amount  equal  to  the  adjusted  ba.is  of 
such  partner's  Interest  In  the  P^J^^'^^'^'P 
reduced  by  any  money  distributed  to  the 

same  transaction.  »»„j.  ^f  hi-- 

(c)  Allocation  of  basi.^.  The  bai^s  of  dis- 
tributed properties  to  which  «"t>6e«tlon  (a) 
,2)  or  subsection  (b)  is  applicable  shaU  be 
allocated— 
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(1)  Tint  to  any  unrealized  receivables  (aa 
defined  In  section  751  (c))  and  Inventory 
Items  (as  defined  In  section  751  (d)  (2) )  In 
an  amount  equal  to  the  adjusted  basis  of 
eacb  such  property  to  the  partnership  (or  If 
the  basis  to  be  allocated  Is  less  than  the  sum 
ot  the  adjusted  bases  of  such  properties  to 
the  partnership,  In  proportion  to  such  bases) , 

and 

(2)  Tto  the  extent  of  any  remaining  basis, 
to  any  other  distributed  properties  In  pro- 
portion to  their  adjusted  bases  to  the 
partnership. 

(d)  Special  partnership  basis  to  trans- 
feree. For  purposes  of  subsections  (a),  (b). 
and  (c).  a  p««-tner  who  acquired  all  or  a  part 
of  his  Interest  by  a  transfer  with  respect  to 
Which  the  election  provided  In  section  754  Is 
not  In  effect,  and  to  whom  a  distribution  of 
property  (other  than  money)  Is  made  with 
respect  to  the  transferred  Interest  within  2 
years  after  such  transfer,  may  elect,  under 
regulations  prescribed  by  the  Secretary  or  his 
delegate,  to  treat  as  the  adjusted  partnership 
tMWls  of  such  property  the  adjusted  t>asls 
•uch  property  wovild  have  If  the  adjustment 
provided  In  section  743  (b)  were  In  effect 
with  respect  to  the  partnership  property. 
The  Secretary  or  his  delegate  may  by  regula- 
tions require  the  application  of  this  sub- 
section In  the  case  of  a  distribution  to  a 
transferee  partner,  whether  or  not  made 
within  2  years  after  the  transfer.  If  at  the 
time  of  the  transfer  the  fair  market  value  of 
the  partnership  property  (other  than  money) 
exceeded  110  percent  of  its  adjusted  basis  to 
the  partnership. 

(e)  Exception.  This  section  shall  not  ap- 
ply to  the  extent  that  a  distribution  Is  treated 
as  a  sale  or  exchange  of  property  under  sec- 
tion 751  (b)  (relating  to  unrealized  receiv- 
ables and  Inventory  Items). 

S  1.732-1  Basis  of  distributed  property 
Other  than  money — (a)  Distributions 
other  than  in  liquidation  of  a  partner's 
interest.  The  unadjusted  basis  of  prop- 
erty (other  than  money)  received  by  a 
partner  in  a  distribution  from  a  partner- 
ship, other  tl:ian  in  liquidation  of  his 
entire  interest,  shall  be  its  adjusted  basis 

to  the  partnership  immediately  before 
Buch  distribution.  However,  the  basis  of 
the  property  to  the  partner  shall  not 
exceed  the  adjusted  basis  of  the  i>artner's 
interest  in  the  patmership,  reduced  by 
the  amount  of  any  money  distributed  to 
him  in  the  same  transaction.  This  rule 
may  be  illustrated  by  the  following 
examples: 

Example  (f  >.  Partner  A.  with  an  adjusted 
basis  of  $15,000  for  his  partnership  Interest, 
receives  In  a  current  distribution  property 
having  an  adjusted  basis  of  $10,000  to  the 
partnership  lmmi:dlately  before  distribution, 
and  $2,000  cash.  The  basis  of  the  property 
In  A's  hands  will  be  $10,000.  Under  section 
733,  the  basis  of  A'a  partnership  Interest  will 
be  reduced  by  ';he  distribution  to  $3,000 
($15,000  less  $2,000  cash,  less  $10,000,  the 
basis  of  the  distributed  property  to  A). 

Example  (2).  Partner  R  has  an  adjusted 
basis  of  $10,000  for  bis  partnership  Interest. 
He  receives  a  current  distribution  of  $4,000 
in  cash  and  property  with  an  adjusted  basis 
to  the  partnership  of  $8,000.  The  basis  of 
the  distributed  property  to  partner  R  Is 
limited  to  $6,000  ($10,000,  the  adjusted  basU 
of  his  Interest,  reduced  by  $4,000.  the  cash 
distributed). 

(b)  Distributions  in  liquidation. 
Where  a  partnership  distributes  property 
(other  than  money)  in  liquidation  of  a 
partner's  entire  interest  in  the  partner- 
'  ship,  the  basis  of  such  property  to  the 
partner  shall  be  an  amount  equal  to  the 
adjusted  basis  of  his  interest  in  the  part- 
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nership  reduced  by  the  amount  of  any 
money  distributed  to  him  in  the  same 
transaction.  Application  of  this  rule  may 
be  illustrated  by  the  followiag  example: 

Example.  Partner  B,  with  a  partnership 
Interest  having  an  adjusted  ba«is  to  him  of 
$12,000,  retires  from  the  partnership  and 
receives  cash  of  $2,000.  and  real  property  with 
an  adjusted  basis  to  the  partnership  of  $6,000 
and  a  fair  market  value  of  S14.000  The  basis 
of  the  real  property  to  B  Is  $10,000  {B's  basis 
for  his  partnership  Interest,  $12,000,  reduced 
by  $2,000,  the  cash  distributed). 

(c)  Allocation  of  basis  aviong  prop- 
erties distributed  to  a  partner.  (1)  The 
basis,  under  section  732  (a>  <2)  or  (b) 
and  §1.732-1  (a)  or  (b).  of  properties 
distributed  to  a  partner  shall  be  allo- 
cated first  to  any  unrealized  receivables 
(as  defined  in  section  751  (C))  and  in- 
ventory items  (as  defined  in  section  751 
(d)  (2))  included  in  the  distribution. 
However,  such  receivables  or  inventory 
items  may  not  take  a  higher  basis  in  the 
hands  of  the  partner  than  their  adjusted 
basis  to  the  partnership  immediately  be- 
fore the  distribution.  Any  basis  not  al- 
located to  unrealized  receivable  or  in- 
ventory items  shall  be  allocated  to  any 
other  properties  distributed  to  the  part- 
ner in  the  same  transaction,  in  propor- 
tion to  the  bases  of  such  other  properties 
in  the  hands  of  the  partnership  before 
distribution.  The  provisions  of  this  par- 
agraph may  be  illustrated  by  the  follow- 
ing example:  | 

Example.  Partner  A.  whose  partnership 
Interest  In  partnership  ABC  hae  sn  adjusted 
basis  of  $15,000,  receives  aa  a  distribution  in 
liquidation  of  his  entire  Interest  Inventory 
Items  having  a  basis  to  the  partnership  of 
$6,000.  In  addition,  he  receives  cash  of 
$5,000.  and  two  parcels  of  real  property  with 
adjusted  bases  to  the  partnership  of  $6,000 
and  $2,000.  respectively.  Basis  In  the  amount 
Of  $10,000  ($15,000  basis,  less  $5,000  cash  re- 
ceived) Is  allocated  $6,000  to  inventory  items 
and  $3,000  and  $1,000  to  the  two  parcels  of 
real  property. 

(2)  If  the  adjusted  basis  to  the  part- 
nership of  the  unrealized  receivables  and 
inventory  items  distributed  to  a  partner 
is  greater  than  the  partner's  adjusted 
basis  of  his  interest  (reduced  by  the 
amount  of  money  distributed  to  him  in 
the  same  transaction)  the  amount  of  the 
basis  to  be  allocated  to  such  unrealized 
receivables  and  inventory  items  shall  be 
allocated  in  proportion  to  the  adjusted 
bases  of  such  properties  in  the  hands  of 
the  partnership.  If  the  basis  of  the 
partner's  interest  to  be  allocated,  upon 
a  distribution  in  liquidation  of  his  en- 
tire interest,  is  in  excess  of  the  adjusted 
basis  to  the  partnership  of  the  unrealized 
receivables  and  inventory  items  distrib- 
uted, and  if  there  is  no  other  projjerty 
distributed  to  which  such  excess  can  be 
allocated,  the  distributee  partner  sus- 
tains a  capital  loss  under  section  731  (a) 
(2)  to  the  extent  of  the  unallocated  basis 
of  his  partnership  interest.  The  provi- 
sions of  this  subparagraph  may  be  illus- 
trated by  the  following  examples: 

Example  (1).  Partner  C.  whose  Interest 
In  partnership  ABC  has  an  adjusted  basis  to 
him  of  $9,000,  receives  as  a  distribution  in 
liquidation  cash  of  $6,000,  Inventory  Items 
having  an  adjusted  basis  to  the  partnership 
of  $6,000.  and  real  property  having  a  basis 
to  the  partnership  of  $4,000.     The  cash  pay-. 
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ment  reduces  C's  basis  to  $3,000,  whleli  k 
allocated  entirely  to  Inventory  Items.  Tb, 
real  property  has  a  zero  basis  In  C's  haadi. 
Example  (2).  Partner  B,  whose  lnter«t 
In  partnership  ABC  has  an  adjusted  bagb 
to  him  of  $9,000.  receives  as  a  dlstrtbutlon 
In  liquidation  cash  of  $1,000  and  Inventon 
items  having  a  basis  to  the  partnership^ 
$6,000.  The  cash  payment  reduces  B't  h.^^ 
to  $8,000.  which  can  be  allocated  only  to 
the  extent  of  $6,000  to  the  Inventory  Items. 
The  remaining  $2,000  basis,  not  allocable  to 
distributed  property,  constitutes  t  capttti 
loss  In  that  amount  to  partner  B  under  mc< 
tlon  731   (a)    (2). 

(dt  Special  partnership  basis  to 
transferee  where  no  adjustment  under 
section  743  is  in  effect.  (1)  (i)  Section 
732  <d)  provides  a  special  rule  for  the 
determination  of  the  basis  of  property 
distributed  to  a  transferee  partner,  that 
is,  a  partner  who  acquired  all  or  part 
of  his  interest  by  a  transfer  with  respect 
to  which  the  election  under  section  754 
(relating  to  the  optional  adjustment  to 
basis  of  p>artnership  property  under  sec- 
tion 743  'bo  is  not  in  effect.  Where 
such  an  election  is  in  effect,  see  section 
743  and  §§1.743-1  and  1.732-2.  a 
transfer  of  a  partnership  interest  occun 
upon  sale  or  exchange  or  upon  the  death 
of  a  partner.  If  a  transferee  partner 
receives  a  distribution  of  property  (otiier 
than  money)  from  the  partnership 
within  2  years  after  he  acquired  hi«  in- 
terest or  part  thereof  in  the  partnership 
by  transfer,  he  may  elect  to  treat  as  the 
adjusted  partnership  ba*is  of  such  prop- 
erty the  adjusted  basis  such  property 
would  have  if  the  adjustment  provided 
in  section  743  (b)  were  in  effect. 

(ii)  If  an  election  under  section  732 
(d>  and  this  paragraph  is  made  upon  $ 
distribution  of  projjerty  to  a  transferee 
partner,  the  amount  of  the  adjustment 
with  resF>ect  to  the  transferee  partner  is 
not  diminished  by  any  depletion  or  de- 
preciation on  that  portion  of  the  basis 
of  partnership  property  which  arises 
from  the  special  basis  adjustment  under 
section  732  (d).  Depletion  or  depreci$- 
tion  on  such  portion  is  only  allowed  or 
allowable  if  the  optional  adjustment 
under  section  743  (b)  is  in  effect. 

(iii)  If  property  is  distributed  to  $ 
transferee  partner  who  has  made  an 
election  under  section  732  (d),  and  if 
such  property  is  not  the  same  property 
which  would  have  had  a  special  basis 
adjustment,  then  such  special  basis  ad- 
justment shall  apply  to  any  like  property 
received  in  the  distribution,  provided 
that  the  transferee  has  relinquished  his 
interest  in  the  property  with  respect  to 
which  he  would  have  had  a  special  basis 
adjustment  in  exchange  for  the  prop- 
erty distributed.  This  rule  applies 
whether  the  property  in  which  the  trans- 
feree has  relinquished  his  interest  is  re- 
tained or  disposed  of  by  the  partnership. 
•  For  shift  of  transferee's  special  basis 
adjustment  to  like  property,  see  §  1.743-1 
(b»    (2)    <ii).) 

(iv)  The  application  of  this  subpara- 
graph is  illustrated  by  the  following 
example: 

Example.  The  basis  to  transferee  partner 
K  of  his  one-half  Interest  in  partnership  K3 
Is  $17,000.  At  the  time  he  acquired  such  in- 
terest by  purchase,  the  partnership  Inven- 
tory had  a  basis  to  the  partnership  of  $6,000 
and    had    appreciated    In    value    to    $7,000. 


S3  500  of   the  $17,000  paid  by  K  for 
'?"^nf-haU    interest    was    attributable    to 
**tnership  inventory.    Within  2  years  after 
•^nirS  his  interest.  K  retired  from  the 
•Tnershlp   and   received   In   liquidation   of 
«^,![rre  interest  cash  of  $1,500.  Inventory 
!ll!„  a  basis    W   the   partnership    of   $3,000. 
•^^rtv  A  (a  capital  asset)  with  an  adjusted 
'^'f  to  the  partnership  of  $2,000,  and  prop- 
'^cB(a  depreciable  asset)  with  an  adjusted 
t:!  to  the  parnershlp  of  $4,000.     The  value 
^emvcntory  received  by  K  was  one-half 
jSe  value  of  all  partnership  Inventory  and 
Ifhls  pro  rata  share  of  BUch  property.     In 
!lrdance  >^ith  K's  election  under  section 
!^  [d)    the  amount  of  his  share  of  partner- 
^n  hafis  which  is  attributable  to  partner- 
So  in^ntorv  Is  Increased  by  $500  (one-half 
S  ^e  $1  000  "diflerence  between  the  value  of 
1a  proportv  and  Its  basis  to  the  partner- 
^  Tt  the  time  K  acquired  his  Interest). 
nl  .d1ui>tment   under  section   732    (d)    ap- 
Ihm  only   for   purposes   of   distributions   to 
Ltner  K.  and  not  for  purposes  of  partner- 
MD  depreciation,  depletion,  or  gain  or  loss 
CO  duposition.     Thus,  the  amount  to  be  allo- 
tted among  the  properties  received  by  K  in 
the     liquidating      distribution      Is      $15,500 
(iiTOOO    Ks  basis  for  his  Interest,  reduced, 
brthe  amount  of  ca^^h  received,  $1,500) .  This 
mount   is   allocated   as   follows:    The   basis 
of  the    Inventory    Items    received    Is    $3,500, 
consisting  ol  the  $3,000  common  partnership 
bMls  for  such  Items,  plus  the  special  basis 
idjustment  of  $500  which  K  would  have  had 
nnder  section  743  (b).     The  remaining  basis 
of  112.000    ($15,500   minus  $3,500)    Is  to   be 
illocated    to    the    remaining    property    dis- 
tributed to  K  in  proportion  to  their  adjusted 
bases  to  the  partnership.     Since  the  adjusted 
basis  to    the    p;u-tnershlp    of    property    A    is 
12  000   and  that  of  property  B  is  $4,000.  the 
112000  is  allocated  $4,000  to  A.  and  $8,000 

to  B. 

(2)  A  transferee  partner  who  elects  a 
ipecial  partnership  basis  under  section  732 
(d)  shall  submit  with  his  income  lax  return 
for  his  Uxable  yc.ir  In  which  the  disUibution 
ti  made  a  schedule  setting  forth  Uie  follow- 
ing lnforn\ation: 

(1)  The  adjusted  basis  to  him  of  his  part- 
wrshlp  interest  (or  such  part  thereof)  ac- 
quired bv  transfer  and  the  date  of  transfer; 
(lit  The  ad  lusted  basis  to  the  partnership 
Of  the  property  distributed,  a  description  of 
ttie  character  of  the  property,  and  the  date  of 
distribution; 

(Hi)  The  amount  of  the  special  basis  ad- 
justment to  be  allocated  under  section  732 
(d)  to  the  property  distributed,  and  the 
comput.ition  showing  the   adjustment; 

(Iv)  The  fair  market  value  at  the  time  of 
distribution  of  the  property  distributed,  and 
the  fair  market  value  of  any  property  of  the 
partnership  In  which  the  transferee  partner 
rchnquisht  d  an  Interest  in  connection  with 
the  dLs'ribution;  and 

(Tl  The  fair  market  value  of  the  property 
described  in  (iv)  above  at  the  time  the  part- 
ner acquired  his  Interest. 

(3)  The  dlFUict  director  may  require  ap- 
plication of  the  special  basis  rule  contained 
m  section  732  (d)  In  the  case  of  a  distribu- 
tion to  a  transferee  partner,  whether  or  not 
made  Tuithin  2  years  after  the  transfer.  If  at 
the  time  of  the  acquisition  by  the  transferee 
of  the  transferred  Interest  the  fair  market 
value  of  all  partnership  property  (other  than 
money)  exceeded  110  percent  of  Its  adjusted 
basis  to  the  partnership  at  such  time.  The 
application  ol  this  rule  may  be  lUustrated 
by  the  following  example: 

Example  Partnership  AB  owns  two  par- 
cels of  land  each  of  which  has  an  adjusted 
basis  to  the  partnership  of  $5,000  and  Is 
worth  $55,000  and  depreciable  property  with 
an  adjusted  basis  and  value  of  $100,000. 
C  purchases  A's  partnership  Interest  for 
•105.000.  At  the  time  of  Cs  purchase,  the 
fair  market  value  of  all  partnership  prop- 
erty  (Other  than  money)    Is  $210,000  which 
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exceeds  110  percent  of  Its  adjtisted  basis  to 
the  partnership,  $110,000.     Four  years  later, 
the  partnership  Is  dissolved.    C  receives  one 
of  the  two  parcels  of  land  which  has  a  basis 
to  the  partnership  ol   $5,000,  and  one-half 
of  the  depreciable  property  with  an  adjusted 
basis    to    the    partnership    at    that    time    of 
$45  000    (one-half   of   $90,000,   1.   e..   »100,000 
basis   minus   $10,000   depreciation).     If   Cs 
adjusted  basis  for  his  interest  at  the  time 
of     dUtnbutlon.     $100,000     ($105,000     minus 
$5  000)    were  allocated  under  section  732  (c) 
to'  the  property  received  by  him  In  propor- 
tion to  their  respective  bases  to  the  parj-n^r- 
shlp    the  basis  to  him  for  the  distributed 
fand      would      be      $10,000      (5.000   50,000      x 
ftlOOOOO)    and   the  basis   of   the   depreciable 
property    would    be    $90,000    (45.000   50^    x 
$100  000).     In  effect,  C  would  be  attributing 
to  the  basis  of  the  depreciable  property  a 
portion  of  the  cost  of  his  partnership  Inter- 
e<=t   properly   attributable   to  appreciation   In 
nondepreciable   property.      In  this  situation 
application  of  the  rule  contained    n  section 
732   (d)   will  be  required  by  the  district  di- 
rector so  that  C  must  Increase  the  basis  of 
the  land  bv   a  special   basis   adjustment   of 
$50  000,    making    the    basis    of    his    Interest 
therein    $55,000.      The    depreciable    Property 
will  then  take  lU  carryover  basis  of  $45.00O. 


(e^  Exception.    "Where  a  partner  in  a 
distribution  receives  unrealized   receiv- 
ables   'as   defined   in   section   751    (c^i 
or   substantially   appreciated   inventory 
items  <as  defined  in  section  751  <d)>  m 
exchange  for  all  or  a  part  of  his  mtej-est 
in  other  partnership  property  (includmg 
moneys,  or.  conversely,  where  a  partner 
receives   in   a    distribution   partnership 
property  (including  money)  other  than 
unrealized  receivables  or  substantially 
appreciated  inventory  items  in  exchange 
for    all    or    a    part    of    his    interest    in 
the  partnership's  unrealized  receivables 
or  substantially   appreciated  inventory 
items  the  distribution  will  be  treated  as 
a  ^ale  or  exchange  of  property  under  the 
provisions  of  section  751  (b).    The  pro- 
visions of  section  732  do  not  apply  to  the 
extent  that  section  751  'b)  affects  any 
distribution  of   partnership   property. 

§  1  732-2     Basis  of  distributed   prop- 
erty subject   to  adjustment,     (a)    The 
transfer  of  a  partnership  interest  ma 
partnership  which  has  made  an  election 
under  section  754   (relating  to  the  op- 
tional adjustment  to  basis  of  partner- 
ship property)  may  result  in  an  increase 
or  decrease  in  the  basis  of  partnership 
propcrtv    with   respect   to   a   transferee 
parser.     See     section     743     'b>      and 
5  1743-1     <b).    A    similar    adjustment 
may  be  made  in  ^^^^ain  circun^Unces 
under  section  732  (d)  and  §  1.732-1  (d>. 
When    property   is   distributed   by   the 
partnership  to  a  transferee  Partner  t.he 
adjusted  basis  to  the  partnership  of  such 
property  immediately  before  it^  distri- 
bution shall,  for  the  purposes  of  section 
732.  take  into  account  any  special  basis 
adjustment  under  section  743    <b)    or 
section  732  <d)  that  may  exist  for  such 
property  with  respect  to  the  transferee 
partner.    The  application  of  this  para- 
praph  may  be  Ulustrated  by  the  f ollo\^  - 
ing  example: 

Example.  Partner  C  acquired  his  lnt4>rest 
m  partnership  AC  from  a  previous  partner^ 
Since  the  partnership  had  made  an  election 
under  section  754.  a  special  basis  adjustment 
with  respect  to  C  Is  applicable  t^  the  basis 
Of  partnership  property  in  accordance  with 
section  743  (b).  One  of  the  »f«^  °/^  ^^^ 
partnership  at  the  tune  C  acquired  his  in- 


terest was  property  X,  which  has  "ad- 
justed basis  to  the  partnership  of  $1,000  and 
with  respect  to  which  C  has  a  special  ^asls 
adjustment  of  $500.  Property  X  Is  dis- 
tributed to  C  in  a  current  distribution.  For 
purposes  of  section  732  (a)  (1),  the,  ad- 
justed basis  of  such  property  to  the  |>art- 
nership  with  respect  to  C  Immediately  before 
Its  distribution  Is  11,500.  However,  If  prop- 
erty X  Is  distributed  to  partner  A,  a  faon- 
transferee  partner,  its  adjusted  basis  t4  the 
partnership  for  purposes  of  secUon  731  (a) 
(1)    is  only  $1,000. 

(b)   Under  section  732   (c)    (1>.  the 
basis  of  distributed  properties  to  ^hich 
section  732  (a)    (2>   or  (b)  is  applitable 
shall  be  allocated  first  to  any  unrealized 
receivables  and  inventory  items  iji  an 
amount  equal  to  the  adjusted  ba^s  of 
such  property  to  the  partnership.    See 
5  1.732-1  <c).    If  the  distributee  partner 
is  a  transferee  of  a  partnership  interest 
and  has  a  special  basis  adjustment  for 
unrealized  receivables  or  inventory  Items 
under  section  743  (b)  or  section  73?  id), 
then  the  partnership  adjusted  basijB  im- 
mediately prior  to  distribution  of   any 
unrealized  receivables  or  inventory  litems 
distributed  to  such  partner  shall  l»e  de- 
teimined  as  follows:  If  the  distributee 
partner  receives  his  pro  rata  share  or 
more  of  the  fair  market  value  of  t4ie  in- 
ventory items  or  unrealized  receivables 
of  the  partnership,  the  adjusted  b^sis  of 
such  distributed  property  to  the  part- 
nership, for  the  purposes  of  section  732 
(c>    (1>.  shall  be  the  adjusted  b»sis  of 
such  property  to  the  partnership  plus 
the  full   amount  of   any  special  basis 
adjustment  which  the  distributee  part- 
ner has  for  such  assets  under  sectipn  743 
(b )  or  section  732  (d) .    If  the  distributee 
partner  receives  less  than  his  pito  rata 
share  of  the  fair  market  value  o(  part- 
nership  inventory  items  or  univalized 
receivables,  then  for  purposes  of  Section 
732  (c)    (1)   the  adjusted  basis  qf  such 
distributed  property  to  the  partnership 
(without  regard  to  any  special  basis  ad- 
justment   of    the    distributee    P»-rtner) 
shall  be  adjusted  by  an  amount  which 
bears  the  same  ratio  to  the  distributee  s 
entire  special  basis  adjustment  for  un- 
real zed  receivables  or  mventory  items 
as  the  value  of  such  items  distributed 
to  him  bears  to  his  pro  rata  sharp  of  the 
total  value  of  all  such  items  of  tHe  part- 
nership.    The  provisions  of  thip  para- 
graph may  be  illustrated  by  the  follow- 
ing example: 

Example.  Partner  C  acquired  »Ib  half- 
inferest^n  partnership  AC  from  » !P«v^°"; 
nartner  Since  the  partnership  h^d  made 
^^erectlon  under  section  754.  C  has  a  sp^lal 
basis  adjustment  to  partnership  .property 
under  section  743  (b).  C  "t^res  from  the 
nartnershlp  when  the  adjusted  ba#ls  of  his 
ownership  Interest  Is  $3,000.  H$  receives 
?rmn  the  par.  nership  in  liquidation  of  his 
emTrc  interest  $1,000  cash.  certal>i  capital 
aie  s.  d^reclable  property,  and  c*rta  ^    n- 

Je^^torv    Items    and    ""--^f^^^^*  ^T^M  JSi' 

C  has  a  special  basis  adjustment  o^  *800  with 

resS^ct  tTpartnershlp  Inventory  Items  and 

of  K  With  respect  to  unrealized  r#cevabe.. 

¥he   common   partnership  basU  Mr  Uie  m- 

vento)-y   Items   distributed   to  hlj  ^  ^ 

and   for  the  unrealized  recelvab^s  Is  Bero 

If  the  value  of  inventory  Items  aij  the  un 

reall2^?d   receivables  distributed   to  C  te   ms 

pro  rata  share  or  more  (50  P^^^^^^i^  j^°^*>. 

of  the  total  value  of  all  partnerslMp  mven 

tory    teS.s  and  unrealized  receivables^  then 

for  purposes  ol  section  732  (c)    (I)   the  ad- 
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Ituted  basis  of  such  property  In  Cs  hands 
will  be  $1^00  tor  the  Inventory  Items  ($800 
plus  $500)   and  $200  for  the  unrealized  re- 
ceivables (zero  plus  $200).    The  remaining 
basis  of  $500,  which  constitutes  the  basis  of 
the  capital  assets  and  depreciable  property 
distributed  to  C.  1b  determined  as  follows: 
$3,000  less  $1,000  cash,  or  $2,000  (the  amount 
to  be  allocated  to  tae  basis  of  all  distributed 
property)  less  $1,503  ($1,000  plus  $500  special 
basis  adjustment)    (the  amount  allocated  to 
inventory  Items  and  unrealized  receivables) . 
However,  if  the  value  of  the  Inventory  Items 
and  unrealized  receivables  distributed  to  C 
consisted   of  only  one-fourth   of   the   total 
fair  market  value  of  such  property    (1.  e.. 
only  one-half  of  C's  pro  rata  share),  then 
only  one-half  of  C's  special  basis  adjustment 
of  $800  for  partners:ilp  inventory  items  and 
$200  for  unrealized  receivables  will  be  taken 
Into  account.     Thus,  the  basis  of  the  inven- 
tory Items  In  C's  hands  would  be  $650  ($250, 
the  common  partnership  basis  for  Inventory 
Items  distributed  t3  him,  plus  $400,  one-half 
of  Cs  special  basis  adjustment  for  inventory 
Items).    The  basis  of  the  unrealized  receiv- 
ables In  C's  hands  would  be  $100  (zero  plus 
$100.  one-half  of  C's  special  basis  adjust- 
ment for   unrealized   receivables). 

§  1.733  Statutory  provisions;  basis  of 
distributee  partner's  interest. 

S«c.  733.  Basis  of  distributee  partner's  in- 
terest. In  the  cas(r  of  a  distribution  by  a 
partnership  to  a  paitner  other  than  in  liqui- 
dation of  a  partner's  interest,  the  adjusted 
basis  to  such  partner  of  his  interest  In  the 
partnership  shall  be  reduced  (but  not  below 
«ero)  by — 

( 1 )  The  amount  of  any  money  distributed 
to  such  partner,  and 

(2)  The  amount  of  the  basis  to  such  part- 
ner of  distributed  property  other  than 
money,  as  determined  under  section  732. 

5  1.733-1  Basis  of  distributee  part- 
ner's interest.  In  the  case  of  a  distribu- 
tion by  a  partnership  to  a  partner  other 
than  in  liquidation  of  a  partner's  entire 
interest,  the  adjusted  basis  to  such  part- 
ner of  his  interest  in  the  partnership 
shall  be  reduced  (but  not  below  zero)  by 
the  amount  of  any  money  distributed  to 
Such  partner  and  by  the  amount  of  the 
basis  to  him  of  distributed  property 
other  than  money  as  determined  under 
section  732  and  §  1.732-1. 

§  1.734  Statutory  provisions;  optional 
adjustment  to  basis  of  undistributed 
partnership  property. 

Sec.  734.  Optional  adjustment  to  basis  of 
undistributed  partnership  property — (a) 
General  rule.  The  basis  of  partnership  prop- 
erty shall  not  be  adjusted  as  the  result  of  a 
distribution  of  property  to  a  partner  unless 
the  election,  provided  in  section  754  (relat- 
ing to  optional  adjustment  to  basis  of  part- 
nership property),  is  In  effect  with  respect 
to  such  partnership. 

(b)  Method  of  adjustment.  In  the  case 
of  a  distribution  of  property  to  a  partner, 
a  partnership,  with  respect  to  which  the 
election  provided  in  section  754  Is  in  effect, 
shall— 

(1)  Increase  the  adjusted  basis  of  part- 
nership property    by — 

(A)  The  amount  of  any  gain  recognized 
to  the  distributee  partner  with  respect  to 
such  distribution  under  section  731  (a)  (1). 
and 

(B)  In  the  case  of  distributed  property  to 
which  section  732  (a)  (2)  or  (b)  applies,  the 
excess  of  the  adjusted  basis  of  the  distrib- 
uted property  to  the  partnership  Immediately 
before  the  distribution  (as  adjusted  by  sec- 
tion 732  (d) )  over  the  basis  of  the  distrib- 
uted property  to  the  distributee,  as  deter- 
mined under  section  732,  or 
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(2)  Decrease  the  adjusted  basis  of  part- 
nership property  by — 

(A)  The  amount  of  any  loss  recognized  to 
the  distributee  partner  with  respect  to  such 
distribution  under  section  731   (a)    (2),  and 

(B)  In  the  case  of  distributed  property  to 
which  section  732  (b)  applies,  the  excess  of 
the  basis  of  the  distributed  property  to  the 
distributee,  as  determined  under  section 
732,  over  the  adjusted  basis  of  the  distrib- 
uted property  to  the  partnership  Immedi- 
ately before  such  distribution  (as  adjusted 
by  section  732  ( d ) ) . 

(c)  Allocation  of  basi?.  The  allocation  of 
basis  among  partnership  properties  where 
subsection  (b)  is  applicable  shall  be  made 
In  accordance  with  the  rules  provided  in 
section  755. 

§  1.734-1  OptiOTial  adjustment  to 
basis  of  untistributed  partnership  prop- 
erty— (a)  General  rule.  A  partnership 
shall  not  adjust  the  basis  of  partnership 
property  as  the  result  of  a  distribution 
of  property  to  a  partner,  unless  the 
election  provided  in  section  754  (relat- 
ing to  optional  adjustment  to  basis  of 
partnership  property)  is  in  effect. 

(b)  Method  of  adjustment — (1)  In- 
crease in  basis.  The  adjustmeiit  pro- 
vided under  section  734  (b)  with  respect 
to  basis  of  undistributed  partnership 
property  may  not  be  made  unless  the 
election  provided .  in  section  754  is  in 
effect.  Where  such  election  is  in  effect 
and  a  distribution  of  partnership  prop- 
erty is  made,  whether  or  not  in  liquida- 
tion of  the  partner's  entire  interest  in 
the  partnership,  the  adjusted  basis  of 
the  remaining  partnership  assets  shall 
be  increased  by — 

(i)  The  amount  of  any  gain  recog- 
nized under  section  731  (a>  (1)  to  the 
distributee  partner,   and 

(ii)  The  excess  of  the  adjusted  basis 
to  the  partnership  immediately  before 
the  distribution  of  any  property  dis- 
'tributed  (as  adjusted  under  section  732 
(d))  over  the  basis  under  section  732  of 
such  property  to  the  distributee  partner. 
(2)  Decrease  in  basis.  Where  the 
election  provided  In  section  754  is  in 
effect  and  a  distribution  is  made  in  liq- 
uidation of  a  partner's  entire  interest, 
the  partnership  shall  decrease  the  ad- 
justed basis  of  the  remaining  partner- 
ship property  by — 

(i)  The  amount  of  loss,  If  any,  recog- 
nized under  section  731  (a>  (2)  to  the 
distributee  partner,  and 

(ii)  In  the  case  of  di.'^tributed  prop- 
erty to  which  section  732  ib)  applies. 
the  excess  of  the  basis  of  the  distributed 
property  to  the  distributee,  as  deter- 
mined under  section  732,  over  the  ad- 
justed basis  of  such  property  to  the 
partnership  immediately  before  such 
distribution  (as  adjusted  under  section 
732   (d)). 

(c)  Allocation  of  basis.  For  alloca- 
tion among  the  partnership  properties 
of  basis  adjustments  under  section  734 
(b)  and  paragraph  <b)  above,  see  sec- 
tion 755  and  §  1.755-1. 

§  1.734-2  Adjustment  after  distribu- 
tion to  transferee  partner.  <a>  In  the 
case  of  a  distribution  of  property  by  the 
partnership  to  a  partner  who  has  ob- 
tained all  or  part  of  his  partnership 
interest  by  transfer,  the  adjustments  to 
basis  provided  in  section  "743  'b)  and 
section  732  (d)  shall  be  taken  into  ac- 
count in  applying  the  rules  under  section 


734  (b)  and  §1.734-1  (b).  For  deter- 
mining the  adjusted  basis  of  distributed 
property  to  the  partnership  immediately 
before  the  distribution  where  there  hu 
been  a  prior  transfer  of  a  partnership 
interest  with  respect  to  which  the  elec- 
tion provided  in  section  754  or  section  73j 
(d)  is  in  effect,  see  §  1.732-2. 

(b>  <1)  If  a  transferee  partner  In 
liquidation  of  his  entire  partnership  in. 
terest  receives  a  distribution  of  property 
(including  money)  with  respect  to  which 
he  has  no  special  basi$  adjustment  in 
exchange  for  his  interest  in  property 
with  respect  to  which  he  has  a  special 
basis  adjustment  and  does  not  utilize  his 
entire  special  basis  adjustment  in  deter- 
mining  the  basis  of  the  distributed  prop- 
erty  to  him  under  section  732,  the 
unused  special  basis  adjustment  of  the 
distributee  shall  be  applied  as  an  adjust- 
ment to  the  partnership  basis  of  the 
property  retained  by  the  partnership 
and  as  to  which  the  distributee  did  not 
use  his  special  basis  adjustment.  The 
provisions  of  this  subparagraph  may  be 
illustrated  by  the  following  example: 

Example.  Up)on  the  death  of  his  father, 
partner  B  acquires  by  inheritance  a  haU- 
interest  in  partnership  ABC  Partners  A  and 
C  each  have  a  one-quarter  interest.  The 
assets  of  the  partnership  consist  of  $100,(X)0 
In  ca.'-h  and  real  estate  worth  $100,000  with 
a  basis  of  $10,000  to  the  partnership.  Sines 
the  partnership  had  made  the  election  under 
section  754  at  the  time  of  the  transfer, 
partner  B  has  a  special  basis  adjustment  o( 
$45,000  under  section  743  (b)  with  rerpeet 
to  his  undivided  half-interest  in  the  real 
estate.  The  basis  of  B's  partnership  interest, 
in  accordance  with  section  742,  is  $100,000. 
B  retires  from  the  partnership  and  recelvei 
$100,000  In  cash  in  exchange  for  his  entlr* 
interest.  Since  B  has  received  no  part  of 
the  real  estate,  his  special  basis  adjustment 
of  $45,000  will  be  allocated  to  the  real  esUte, 
the  remaining  partnership  property,  and 
win  Increase  its  basis  to  the  partnership  to 
$55,000. 

(2)  The  provisions  of  this  paragraph 
do  not  apply  to  certain  distributions 
treated  as  sales  or  exchanges  under  sec- 
tion 751  (b)  (relating  to  unrealized  re- 
ceivables and  substantially  appreciated 
inventory  items).  See  section  751  (b) 
and  §  1.751-1  <b).  j 

§  1.735  Statutory  provisions;  char- 
acter of  gain  or  loss  on  disposition  of 
distributed  property. 

Sec.  735.  Character  of  gain  or  loss  on  dis- 
po.'iition  of  distributed  property — (a)  Sole  or 
exchange  of  certain  distributed  property— 
(1)  Unrealized  receivables.  Gain  or  loss  on 
the  disposition  by  a  distributee  partner  of 
unrealized  receivables  (as  defined  In  section 
751  (c)  )  distributed  by  a  partnership,  shall 
be  considered  gain  or  loss  from  the  sale  or 
exchange  of  property  other  than  a  capital 
asset. 

(2)  Inventory  items.  Cain  or  loss  on  the 
sale  or  exchange  by  a  distributee  partner  <rf 
Inventory  Items  (as  defined  In  section  751 
(d)  (2)  )  distributed  by  $  partnership  shall. 
if  sold  or  exchanged  within  5  years  from  the 
date  of  the  distribution,  be  considered  gain 
or  loss  from  the  sale  or  eichange  of  property 
other  than  a  capital  asset. 

(b)  Holding  period  for  distributed  prop' 
erty.  In  determining  the  period  for  which 
a  partner  has  held  property  received  in  • 
distribution  from  a  partnership  (other  than 
for  purposes  of  subsection  (a)  (2)),  there 
shall  be  Included  the  holding  period  of  the 
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^nership.    as    determined    under   section 
g  with  respect  to  such  property. 

s  1  735-1  Character  of  gain  or  loss  on 
ALosition  of  distributed  property— (a) 
Zuor  eichange  of  distributed  prop- 
!;ij_.l)  Vnrealized  receivables.  Any 
Min  realized  or  lo.ss  sustained  by  a  part- 
n«  on  a  sale  or  exchange  or  other  dis- 
Stion  of  unrealized  receivables  (as 
Sned  in  section  751  (c) )  received  by 
JS  in  a  distribution  from  a  partnership 
.illl  be  considered  gain  or  loss  from  the 
Sle  or  exchange  of  propei-ty  other  than 

ft  capital  asset.  •     .„„i 

(2)  inventory  itcjns.     Any  gain  leal- 
y,pd  or  loss  sustained  by  a  partner  on  a 
Se  or  exchange  of  inventory  items  (as 
fenned  in  section  751  (d)    (2.)  received 
in  a  distribution  from  a  partnership 
.hall  be  considered  gain  or  loss  from  the 
Sle  or  exchange  of  property  other  than 
r capital  asset  if  such  inventory  items 
Ire  sold  or  exchanged  within  5  years 
from  the  date  of  the  distribution  by  the 
nartnership.    The     character     of     any 
Jain  or  loss  from  a  sale  or  exchange  by 
She  distributee  partner  of  such  inveii- 
tory  Items  after  5  years  from  the  date 
S  distribution  shall  be  determined  as  of 
the  date  of  such  sale  or  exchange  by 
reference  to  the  character  of  the  assets 
m  his   hands   at   that  date    .inventory 
items,  capital  assets,  property  used  m  a 
trade  or  business,  etc.).  ,.  ,  .,    ,„. 

,b)    Holding    period    for    distributed 
vropcrty.    A  partners  holding  period  for 
property  distributed  to  him  by  a  part- 
nership shall   include  the  period  such 
nropertv  was  held  by  the  partnership, 
except  for  the  purpose  of  determining 
the  5-year  period  decribed  in  section  735 
(a)    <2)    and  paragraph   (a»    (2»    above. 
If  the  property  has  been  contributed  to 
the  partnership  by  a  partner,  then  the 
period   that   the   property  was  held   by 
such  partner  shall  also  be  included.    See 
section    1223    <2>.     For   a   partnerships 
holding  period  for  contributed  property, 

see  §  1  723-1. 

(c)  Efjective  date.  Section  735  (a> 
applies  to  any  property  distributed  by 
a  partnership  to  a  partner  after  March 
9.  1954.  See  section  771  (b)  (2)  and 
Sl.771-1  (b)   (2) 
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ship  property,  be  considered  as  a  distribution 
by  the  partnership  and  not  as  a  distributive 
share  or  guaranteed  payment  under  subsec- 

^-io"   (a). 

(2)  Special  rules.  For  purposes  of  this 
subsection,  payments  in  exchange  for  an  in- 
terest in  partnership  property  shall  not  in- 
clude amounts  paid  for — 

(A)  Unrealized  receivables  of  the  partner- 
ship (as  defined  in  section  751   (O).  or 

(B)  Good  will  of  the  partnership,  except  to 
tlie  extent  that  the  partnership  agreement 
provides  for  a  payment  with  respect  to  good 
will. 


§  1  736  Statutory  provisions:  pay- 
ments to  a  retiring  partner  or  a  deceased 
vartner's  successor  in  interest. 

Sec  736.  Payments  to  a  retiring  partner 
or  a  dcci'a<.rd  partncr\<s  successor  in  inter- 
est—{r\.)  Payments  considered  as  distributive 
share  or  guaranteed  payment.  Payments 
made  in  liquidation  of  the  interest  of  a  re- 
tiring  partner  or  a  deceased  partner  shall, 
except  as  provided  in  subsection  (b) .  be  con- 

Bldercd —  ^  ,    , 

(1)  As  a  distributive  share  to  the  recipi- 
ent of  partnership  income  if  the  amount 
thereof  is  determined  with  regard  to  the 
Income  of  the  partnership,  or 

(2)  As  a  guaranteed  payment  described  in 
section  707  (c)  if  the  amount  thereof  is  de- 
termined without  regard  to  the  income  of 
the  partnership. 

(b)  Payments  for  interest  in  partner- 
ship— (1)  General  rule.  Payments  nrade  in 
liquidation  of  the  interest  of  a  retiring  part- 
ner or  a  deceased  partner  shall,  to  the  extent 
such  pavments  (other  than  payments  de- 
scribed in  paragraph  (2))  are  determined, 
under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate,  to  be  made  in  exchange 
lor  the  interest  of  such  partner  In  partncr- 


§  1.736-1  Payments  to  a  retiring 
partner  or  a  deceased  partner  s  successor 
in  iJitcrest—^a.)  Payments  considered  as 
distributive  share  or  guaranteed  pay- 
ment. <1)  Payments  which  qualify  un- 
der subparagraph  <2)  made  by  a  part- 
nership to  a  retiring  partner  or  to  the 
estate  or  other  successor  of  a  deceased 
partner  in  hquidation  of  the  retiring  or 
deceased  partner's  entire  partnership 
interest  are  considered  as — 

(i)  A  distributive  share  of  partnership 
income  or  a  guaranteed  payment  under 
the  rules  contained  in  this  paragraph,  or 
»ii)  A  payment  for  a  partnership  in- 
terest under  the  rules  contained  in  par- 
agraph (b>. 

If  the  amount  of  payment  is  determined 
with  regard  to  the  income  of  the  part- 
nership, then  the  amount  thereof,  to  the 
extent  that  it  is  not  considered  a  pay- 
ment for  the  partner's  interest  in  the 
partnership,  shall  be  treated  as  a  dis- 
tributive share  of  partnership  income  to 
the    recipient.      See    section    702    and 
§  1  702-1.     If  the  amount  of  the  pay- 
ment is  determined  without  regard  to 
partner-ship  income,  then  such  amount, 
to  the  extent  that  it  is  not  considered  a 
payment  for  the  partner's  interest  in  the 
partnership,  shall  be  treated  as  a  guar- 
anteed payment  described  in  section  707 
(c)   and  §  1.707-1  (c). 

( 2 )  Section  736  and  this  section  apply 
only  to  certain  payments  made  to  a  re- 
tiring partner  or  to  a  deceased  partner  s 
successor  in  interest  in  hquidation  of 
such    partner's    entire    interest   in    the 
partnership.     A  dl-stribution  of  property 
does  not  qualify  as  a  payment  under  sec- 
tion 736.    Payments  under  section  736 
must  be  in  money  and  must  consist  of 
more  than  one  payment  in  hquidation 
of  such  partner's  entire  partnership  in- 
terest which  is  made  in  more  than  one 
partnership  taxable  year.    To  the  extent 
that  distributions  in  liquidation  made  to 
a  retiring  partner  or  to  a  deceased  part- 
ncrs  successor  in  interest  do  not  qualify 
as  section  736  payments  under  the  pre- 
ceding sentence,  gain  or  loss  shall  be 
recognized   as  provided  in  section   731 
and  §  1  731-1.    Further,  section  736  and 
this  'section    apply    only    to    payments 
made  by  the  partnership  to  a  retiring  or 
deceased  partner's  successor  in  interest 
and  do  not  apply  to  transactions  be- 
tween partners.  .  ,       j 
( 3 )   Payments,  to  the  extent  considered 
as  a  distributive  share  of  partnership  in- 
come under  section  736  (a)  <1) .  are  taken 
into    account    under    section    702    and 
§  1.702-1  and  thus  reduce  the  amount  of 
the  distributive  shares  of  the  remaining 
partners.    Payments,  to  the  extent  con- 
sidered as  guaranteed  pajTnenU  under 
section  736  (a)  (2) ,  are  deductible  by  the 
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partnership  under  section  162  (a)  and 
are  taxable  as  ordinary  income  t<>  the 
recipient  under  section  61  (a) .  Se«  sec- 
tion 707  (c)  and  5  1.707-1  (c). 

(4)  Payments  made  under  sectioji  736 
(a)  during  the  taxable  year  of  the  part- 
nership shall  be  included  in  the  income 
of  the  recipient  for  his  taxable  year 
within  or  with  which  such  taxable!  year 
of  the  partnership  ends.  See  section  706 
(a)  and  §  1.706-1  (a). 

(5)  A  retiring  partner  or  a  debased 
partners  successor  in  interest  receiving 
payments  under  section  736  is  regarded 
as  a  partner  until  the  entire  intenest  of 
the  retiring  or  deceased  partner  is  liqui- 
dated.   Therefore,  if  one  of  the  mepibers 
of  a  two-man  partnership  retires  utider  a 
plan  whereby  he  is  to  receive  payBnents 
under  section  736,  the  partnership  wUl 
not  be  considered  terminated  sin<;e  the 
retiring    partner    continues    to    Hold    a 
partnership  interest  in  the  partnership 
until   his  entire   interest  is  liquidated. 
Similarly,  if  a  partner  in  such  a  partner- 
ship dies,  and  his  estate  or  othar  suc- 
cessor   in    interest    receives    payments 
under  section  736.  the  partnership  shall 
not  be  considered  to  have  termmated 
upon  the  death  of  the  partner  but  shall 
terminate  when  the  entire  interest  of 
the  decedent  is  liquidated.    See  pectioa 
708  (b)  and  §  1.708-1  (b). 

(b)   Payments  for  interest  in  partner" 
ship.    <1)  Payments  made  in  liquidation 
of  the  entire  interest  of  a  retiring  partner 
or  deceased  partner  shall,  to  the  extent 
made    in   exchange    for   such    partner's 
interest  in  partnership  property,  pe  con- 
sidered as  a  distribution  by  the  nartner- 
ship and  not  as  a  distributive  share  or 
guaranteed  payment  under  section  736 
<a)  and  paragraph  (a)  above,  except  as 
provided  in  subparagraphs  (2),  (3).  and 
(4)    below.    The   valuation   plalced   by 
agreement  of  the  partners  upon  a  part- 
ner's interest  in  partnership  property  ^ 
will  be  accepted  to  the  extent  tHat  such 
valuation  is  reasonable.     Gain  or  loss 
with  respect  to  distributions  unHer  sec- 
tion 736  <b)  and  this  paragraph  will  be 
recognized  to  the  distributee  to  the  extent 
provided  in  section  731  and  §  l.lTSl-l. 

( 2 )  Payments  made  to  a  retiri>ig  part- 
ner or  to  the  successor  in  interest  of  a 
deceased  partner  for  his  interest  in  un- 
realized receivables  of  the  partnership, 
as  defined  in  section  751  (a) .  sh$ll  not  be 
considered  as  made  in  exchange^  for  such 
partner's  interest  in  partnership  prop- 
erty Such  payments  shall  be  treated  as 
payments  under  section  736  (a)  and 
paragraph  (a)  of  this  section. 

( 3 )  For  the  purposes  of  sectioti  736  (b) 
and  this  paragraph,  payments  made  to  a 
retiring  partner  or  to  a  successor  in  in- 
terest of  a  deceased  partner  in  exchange 
for  the  interest  of  such  partnef  in  part- 
nership property  shall  not  include  any 
amount  paid  for  the  partner's  share  of 
good  will  of  the  partnership,  pxcept  to 
the  extent  that  the  partnershjip  agree- 
ment provides  for  a  reasonable  payment 
with  respect  to  such  good  will.    Such 
pa\Tnents  shall  be  considere4  as  pay- 
ments under  section  736  (a)  and  para- 
graph <a)  of  this  section.    To  the  extent 
that  the  partnership  agreement  provides 
for  a  reasonable  payment  wifh  respect 
to   good  wUl.  such  payments  shall  be 
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treated  under  section  736  (b)  and  this 
paragraph.  The  valuation  placed  upon 
good  will  by  the  agreement  of  the  part- 
ners, whether  specific  in  amount  or 
determined  in  accordance  with  an  agreed 
method  of  evaluation,  shall  be  presumed 
correct  if  the  amount  so  attributable  does 
not  exceed  the  reasonable  value  of  the 
partner's  share  of  partnership  good  will. 

(4)  Payments  made  to  a  retiring  part- 
ner or  to  a  successor  in  interest  of  a 
deceased  partner  for  his  interest  in  sub- 
stantially appreciated  inventory  items. 
as  defined  in  section  751  (d),  shall  not 
be  considered  as  made  in  exchange  for 
such  partner's  interest  in  partnership 
property  for  the  purposes  of  section  736 
(b)  and  this  paragraph.  Such  payments 
shall  be  subject  to  the  rules  provided  in 
section  751  (b)  and  §  1.751-1  (b). 

(5)  (i)  Where  payments  made  under 
section  736  are  received  during  the  tax- 
able year,  the  recipient  must  segregate 
that    portion    of    each    such    payment 
which  is  determined  to  be  in  exchange 
for  the  partner's  interest  in  partnership 
property  and  treated  as  a  distribution 
under  section  736  (b)  from  that  portion 
treated  as  a  distributive  share  or  guar- 
anteed payment  under  section  736  (a). 
If  a  fixed  amount  (whether  or  not  sup- 
plemented by  any  additional  amounts) 
is  to  be  received  over  a  fixed  number  of 
years,  the  portion  thereof  to  be  treated 
as  a  distribution  under  section  736  (b) 
for  the  taxable  year  shall  be  equal  to  the 
total  value  of  the  interest  of  the  retiring 
or  deceased  partner  in  partnership  prop- 
erty, divided  by  the  number  of  years  over 
jirhich  the  payments  are  to  be  made. 
The  balance,  if  any.  of  such  amount  re- 
ceived in  the  same  taxable  year  shall  be 
treated  as  a  distributive  share  or  a  guar- 
anteed payment  under  section  736  (a) 
(1)  or  (2) .   However,  if  the  total  amount 
received  in  any  one  year  is  less  than  the 
amount  considered  as  a  distribution  for 
that  year  under  this  subdivision,  then 
any  imapplied  portion  shall  be  added  to 
the  portion  of  the  payments  for  the  fol- 
lowing year  or  years  which  are  to  be 
treated  as  a  distribution  under  section 
736  (b).    For  example,  retiring  partner 
W  who  is  entitled  to  an  annual  payment 
of  $6,000  for  10  years  for  his  interest  in 
partnership     property,     receives     only 
$3,500  in    1955.     In   1956.  he  receives 
$10,000.    Of  this  amount.  $8,500  ($6,000 
plus  $2,500  from  1955)   is  treated  as  a 
distribution  under  section  736   (b)   for 
1956;  $1,500  as  a  payment  under  section 
736  (a). 

(ii)  If  the  retiring  or  deceased  part- 
ner's successor  in  interest  receives  pay- 
ments which  are  not  fixed  in  amount, 
such  payments  shall  first  be  treated  as 
payments  in  exchange  for  his  interest  in 
partnership  property  under  section  736 
(b)  to  the  extent  of  the  value  of  that 
interest  and,  thereafter,  as  payments 
under  section  736  (a). 

(Hi)  The  amount  of  any  gain  or  loss 
with  respect  to  a  retiring  or  deceased 
partner's  interest  in  partnership  prop- 
erty for  each  year  of  payment  with  re- 
spect to  that  interest  shall  be  measured 
by  the  difference  between — 

(o)  The  amount  treated  as  a  distri- 
bution under  section  736  (b)  in  that 
year,  and 
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(b)  The  portion  of  the  adjusted  ba.sis 
of  the  partner  for  his  partnership  in- 
terest attributable  to  such  distribution 
(i.  e.,  the  amount  which  bears  the  same 
proportion  to  the  partner's  total  ad- 
justed basis  for  his  partnership  interest 
as  the  amount  distributed  under  section 
736  (b)  in  that  year  bears  to  the  total 
amount  to  be  distributed  under  section 
736   (b)). 

(6)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following  ex- 
amples : 

Example  (1).  Partnership  ABC  is  a  per- 
sonal service  partner&hip  and  its  balance 
sheet  is  as  follows:  i 


Cash 113.000  I  $I3,OfiO 

lrirp:ili7<vl  rect'ivjhles j            <•  i  ;v>.tK)() 

Fuctlassfid p.otjo  I  2a.ii»io 

ToUl '  ,'«,(K>0  ]  (iti.lKIO 
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I,ia»>ililie3 ,  $3,000 

Capital: 

A       'in.  000 

B I   1(1.  (KH) 

C - 1(1,  I NH) 

Total- - Xi.itm) 


Value 


$3,(XI0 

21.000 
L'l.(K«l 
■.'1.0(i<l 

0»i,  0(10 


tion  736  (a)  and  paragraph  (a)  of  thh 
section  made  to  a  successor  in  interest 
of  a  decedent  partner  Which  arc  con- 
sidered income  in  respect  of  a  decedent 
under  section  691. 


Partner  A  retires  from  the  partnership  in 
accordance  with  an  agreement  whereby  he 
is  to  receive  $10,000  a  year  for  3  years,  a 
total  of  930,000,  for  his  partnership  interest. 
The  value  of  A's  Interest  In  partnership 
property,  for  purposes  of  section  736  (b),  is 
$12,000  (one-third  of  $36,000,  the  sum  of 
$13,000  cash  and  $23,000,  the  fair  market 
value  of  fixed  assets).  The  unrealized  re- 
ceivables are  not  included  in  As  interest  in 
partnership  property  under  section  736  i  b  • . 
Since  the  basis  of  As  interest  is  $11,000 
($10,000  plus  $1,000,  his  share  of  partner- 
ship liabilities),  he  will  realize  a  capital  gain 
of  $1,000  ($12,000  minus  $11,000)  on  the 
disposition  of  his  interest  in  partnership 
property.  The  balance  to  be  received  by 
him,  $18,000  ($30,000  minus  $12,000)  con- 
stitutes payments  under  section  736  (a) 
and  is  taxable  to  A  as  ordinary  income. 
The  $10,000  A  receives  In  each  oi  the  3  years 
Is  to  be  allocated  as  follows:  $4,000  as  pay- 
ments for  his  interest  in  partnership  prop- 
erty (one-third  of  the  total  payment  of 
$12,000),  and  the  balance.  $6,000.  as  guar- 
anteed payments  under  section  736  (a)  (2). 
Of  the  $4,000  attributable  to  As  interest  in 
partnership  property,  $333  is  capital  gain 
(one-third  of  the  total  capital  gain  of 
$1,000).  and  $3,667  Is  a  return  of  capital. 
The  partnership  will  be  entitled  to  a  deduc- 
tion of  $6,000  during  each  of  the  3  years  for 
the  guaranteed  payments  to  A. 

Example  (2).  Assume  the  same  facts  as 
in  example  (1)  except  that  the  agreement 
between  the  partners  provides  for  payments 
to  A  for  3  years  of  a  percentage  of  annual 
income  Instead  of  a  fixed  amount.  All  pay- 
ments received  by  A  up  to  $12,000  shall  be 
treated  under  section  736  (b)  as  payments 
for  A's  Interest  in  partnership  property. 
Any  payments  in  excess  of  $12,000  shall  be 
treated  as  a  distributive  share  of  partner- 
ship income  to  A  under  section  736  (a)    (1). 

(c)   Cross  reference.    See  section  753 
and  §  1.753-1  for  payments  under  sec- 


Transfers  of  Interests  in  a  Partnership 

§  1.741  Statutory  provisions;  recog. 
nition  and  character  of  oain  or  loss  on 
sale  or  exchange.  I 

Sec.  741.  Recognition  and  character  of 
gain  or  loss  on  sale  or  exchange.  In  the 
case  of  a  sale  or  exchange  of  an  interest  In 
a  partnership,  gain  or  loss  shall  be  recog- 
nized to  the  transferor  partner.  Such  gain 
or  loss  shall  be  considered  as  gain  or  loit 
from  the  sale  or  exchange  of  a  capital  aaatt, 
except  as  otherwise  provided  in  section  75i 
(relating  to  unrealized  receivables  and  in- 
ventory Items  which  have  appreciated  tul>> 
stantially  in  value), 

§  1.741-1     Recognition  and  character 
of  gain  or  loss  on  sale  or  exchange,    (a) 
The  sale  or  exchange  of  an  interest  in  a 
partnership    shall,    unless    section    751 
•  relating  to  unrealized  receivables  and 
substantially      appreciated      inventory 
items  >  applies,  be  treated  as  the  sale  or 
exchange  of  a  capital  asset,  resulting  in 
capital   gain   or   loss   measured   by  the 
difference  between  the  amount  realiwd 
and  the  adjusted  basis  of  the  partner- 
ship interest  as  determined  under  sec- 
tion   705    and    §  1.705-1.     Where,   how- 
ever, the  provisions  of  section  751  require 
the  recognition  of  ordinary  income  or 
loss  with  respect  to  a  portion  of  the 
amount  realized  from  such  sale  or  ex- 
change,    the    amount   realized   shall  be 
reduced  by  the  amount  attributable  un- 
der section  751  to  unrealized  receivables 
and  substantially  appreciated  inventory 
items,    and   the   adjusted   basis  of  the 
transferor  partner's  interest  in  the  part- 
nership shall  be  reduced  by  the  portion 
of  such  basis  attributable  to  such  un- 
realized   receivables    and    substantially 
appreciated  inventory  items.     See  sec- 
tion 751  and  §  1.751-1. 

ib^  Section  741  shall  apply  whether 
the  partnership  interest  is  sold  to  one 
or  more  members  of  the  partnership  or 
to  one  or  more  persons  who  are  not  mem- 
bers of  the  partnership.  Section  741 
shall  also  apply  where  the  sale  of  the 
partnership  interest  results  in  a  termi- 
nation of  the  partnership  under  section 
708  (bt  and  §1.708-1  <b).  Thus,  the 
provisions  of  section  741  shall  be  ap- 
plicable '1)  to  the  transferor  partner 
in  a  two-man  partnership  when  he 
sells  his  interest  to  the  other  partner, 
and  (2)  to  all  the  members  of  a  part- 
nership when  they  sell  their  interests  to 
one  or  more  persons  outside  the  pxartner- 
ship. 

<c)  See  §  1.721-1  (b)  for  recognition  of 
ordinary  income  where  Interest  in  part- 
nership capital  is  obtained  as  compensa- 
tion for  services.  j 

§  1.742  Statutory  provisions;  basis  of 
transferee  partner's  interest. 

Sec.  742.  Basis  of  transferee  partner's  in- 
terest. The  basis  of  an  interest  in  a  partner- 
ship acquired  other  than  by  contribution 
shall  be  determined  under  part  II  of  sub- 
chapter O  (sec,  1011  and  rollowlng). 

§  1.742-1  Basis  Of  transferee  partner's 
interest.  The  unadjusted  basis  to  a 
transferee  partner  of  an  interest  in  ft 
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«.rtnership  shall  be  determined  under 
^general  basis  rules  for  property  pro- 
J?pd  bv  part  n  of  subchapter  O  (sections 
?nii  to"l022.  inclusive) .    Thus,  the  basis 
1?  a  purchased  interest  will  be  ite  cost, 
le  ba.MS  of  an  interest  acquired  from  a 
Jiedent  partner  will  be  the  fair  market 
Sue  of  the  interest  at  death  or  the  op- 
linnal  valuation   date,  reduced  by  any 
mnunt  which  is  considered  income  in 
L.nect  of  a  decedent  under  section  691 
Election  722  and  §  1.722-1  for  basis  of 
contributing  partner's  interest. 

s  1  743  Statutory  provisions:  optional 
adjustment  to  basis  of  partnership 
property. 

cjBc  743  Optional  adjustment  to  basis  of 
Jrtner^hip  property— i&)  General  rule. 
Ttie  basis  of  partnership  property  shall  not 
V,  adlusted  as  the  result  of  a  transfer  of  an 
h^t*rest  in  a  partnership  by  sale  or  exchange 
or  on  the  death  of  a  partner  unless  the  elec- 
twn  provided  by  section  754  (relating  to 
optional  adjustment  to  basis  of  Partnership 
property)    is   in  effect  with  respect   to  such 

^ITAdlu^tment  to  basis  of  partnership 
wopertu.  In  the  case  of  a  transfer  of  an 
^teresi  in  a  partnership  by  sale  or  exchange 
or  upon  the  death  of  a  partner,  a  partnership 
With  respect  to  which  the  election  provided 
in  section  754  is  in  effect  shall— 

(1)  Increase  the  adjusted  basis  of  the 
partnership  property  by  the  excess  of  the 
blsls  to  the  transferee  partner  of  his  Interest 
in  the  partnership  over  his  proportionate 
share  of  the  adjusted  basis  of  the  partner- 
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ihln  property,  or  .         .    ^^ 

(21  Decrease  the  adjusted  basis  of  the 
partnership  property  by  the  excess  of  the 
transferee  partners  proportionate  share  of 
the  adjusted  basis  of  the  partnership  prop- 
erty over  the  basis  of  his  Interest  in  the 
partnership. 

Tteder  reeulatlons  prescribed  by  the  Secre- 
tary or   his   delegate,  such    Increase   or   de- 
crease   Rhall    constitute    an    adjustment    to 
the  basis  of   partnership   property  with  re- 
spect   to    the    transferee    partner    only.      A 
partners  proportionate  share  of  the  adjusted 
basis  of  partnership  property  shall  be  deter- 
mined   in    accordance    with    his    Interest    In 
partnership   capital   and.   In  the   case  of   an 
«reement   described   In  section  704    (c)    (2) 
(relatlnK  to  effect  of  partnership  agreement 
on  contributed   property),  such  share  shall 
be  determined    by    taking   such    agreement 
Into  account.    In  the  case  of  an  adjustment 
under  this  subsection  to  the  basis  of  partner- 
ship property  subject  to  depletion,  any  de- 
pletion allowable  shall  be  determined  sep- 
arately for  the  transferee  partner  with  re- 
spect to  his  Interest  In  such  property. 

(c)  Allocation  of  basis.  The  allocation  of 
basis  among  partnership  properties  where 
•ubsectlon  (b)  Is  applicable  shall  be  made 
in  accordance  with  the  rules  provided  in 
•ection  755. 

S  1  743-1  Optional  adjustment  to  ba- 
sis of  partnership  property — <a)  General 
rule.  The  basis  of  partnership  property 
Shall  not  be  adjusted  as  the  result  of  a 
transfer  of  an  interest  in  a  partnership, 
either  bv  sale  or  exchange  or  as  a  result 
of  the  death  of  a  partner,  unless  the  elec- 
tion provided  by  section  754  (relating  to 
optional  adjustment  to  basis  of  partner- 
ship property*  is  in  effect  with  respect  to 
the  partnership. 

'b»  Adjustment  to  ba^is  of  partner- 
ship property— (I)  Determination  of 
adjustment.  In  the  case  of  a  transfer  of 
an  interest  in  a  partnership,  either  by 
sale  or  exchange  or  as  a  result  of  the 
death  of  a  partner,  a  partnership  as  to 


which  the  election  under  section  754  is 
in  effect  shall — 

(i)  Increase  the  adjusted  basis  of 
partnership  property  by  the  excess  of 
the  transferee's  bsisis  for  his  partnership 
interest  over  his  proportionate  share  of 
the  adjusted  basis  to  the  partnership  of 
all  partnership  property,  or 

(ii)    Decrease   the   adjusted   basis   of 
partnership  property  by  the  excess  of 
the   transferee   partner's   proportionate 
share  of  the  adjusted  basis  of  all  part- 
nership property  over  his  basis  for  his 
partnership  interest. 
The  amount  of  the  increase  or  decrease 
corrstitutes  an  adjustment  affecting  the 
basis  of  partnership  property  with  re- 
spect to  the  transferee   partner  only. 
Thus,  for  purposes  of  depreciation,  de- 
pletion, gain  or  loss,  and  in  the  case  of 
distributions,     the     transferee     partner 
will  have  a  special  basis  for  those  part- 
nership properties  which  are  adjusted 
under   section   743    (b)    and   this  para- 
graph, which  basis  is  more  or  less  than 
his  proportionate  share  of  the  common 
partnership  basis,  i.  e..  the  adjusted  basis 
of  such  properties  to  the  partnership. 
A   partners  proportionate   share  of  the 
adjusted  basis  of  partnership  property 
is  determined   in  accordance  with  his 
interest  in  partnership  capital  (includ- 
ing his  proportionate  share  of  partner- 
ship liabilities).     Where  an  agreement 
with  respect  to  contributed  property  is 
in  effect  under  section  704  (O   (2)  and 
§  1.704-1    (O,  such  agreement  shall  be 
taken   into   account   in   determining    a 
partners  proporXionate  share  of  the  ad- 
justed   basis   of    partnership    property. 
For  example,  if  a  partner's  interest  in 
partnership  capital  is  one-third,  his  pro- 
portionate share  of  the  adjusted  basis 
of  partnership  property  wiU,  in  general, 
be  one-third  of  such  basis.    The  provi- 
sions of  this  paragraph  may  be  illus- 
trated by  the  following  examples: 
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The  amount  of  the  adjustment  under  Action 


743  (b)  is  determined  by  comparing  th^  basis 
of  the  transferee's  interest  in  the  partner- 
ship   with   his    proportionate   share    0t   the 
adjusted     basis     of     partnership     property. 
Under  section  742,  the  basis  of  Ss  interest  1b 
$25,333  (the  fair  market  value  of  A's  ii>terest 
at  his  death.  $22,000,  plus  $3,333.  his  propor- 
tionate share  of  partnership  llablUtieaO  .    S'a 
proportionate  share  of  the  adjusted  b^ifl  of 
partnership  property  is  $18,333,  i.  e.,  ?'u:.  of 
$45,000.  the  total  adjusted  basis  of  p»rtner- 
shlp  property  reduced  by  liabilities  ($55,000 
minus  $10,000)  plus  $3,333  (S's  proport|lonate 
share     of     partnership     liabilities).       The 
amount  to  be  added  to  the  basis  of  partner- 
ship   property    Is    $7,000.    the    dlfferenpe    be- 
tween $25,333  and  $18,333.    This  amoi^nt  will 
be  allocated  to  partnership  propertieal  in  ac- 
cordance with  the  rules  set  forth  in  ^ectioa 
755  and  §  1.755-1. 

Example  (2).  D  Is  a  member  of  partner- 
ship DEF  In  which  the  partners  share  Equally 
In  profits.  The  partnership  has  m4de  the 
election  under  section  754.  D  dies  and  his 
interest  passes  to  W,  his  widow.  The  balance 
sheet  of  the  partnership  at  the  dat«  of  D'» 
death  shows  the  following: 


C-x'ih     $7,00(1 

Accounts  tncoivable '  '"•'^J? 

Inv.Titory         -■'l21Jv2 

Dcprwiablf  assets m.\k^ 


LIABU.ITIU 
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Valua 

Liabilities 

C'apitiil; 

$10,09) 

iR.oon 
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ifuOo 

$10,000 

an.  000 

y                        

23,000 

¥         

22,000 

Tut^j                               

57,040 

8I,0U» 

* — 

Example  (1).  A  U  a  member  of  partner- 
ship ABC  in  which  all  partners  have  equal 
Interests  in  capital  and  profits.  The  part- 
nership had  made  the  election  under  section 
754.  relating  to  the  optional  adjustment  to 
the  bails  of  partnership  property.  A  dies 
and  his  interest  passes  to  his  son  S.  The 
balance  sheet  of  the  partnership  at  the  date 
of  A's  death  shows  the  following; 

A"!«rTa 


,,    J,  I  $voon  1    ^^.')oo 

Total - "•«»  I    '*''^ 
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books 
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The  amount  of  the  adjustment  u»der  sec- 
tion 743  (b)  Is  determined  by  comparing  the 
basis  of  the  transferee's  interest  in  the  part- 
nership with  his  proportionate  share  of  the 
adjusted  basis  of  partnership  property.    Un- 
der section  742,  the  basis  of  Ws  Itoterest  1» 
$29  333.  that  Is.  $26,000,  her  share  df  the  fair 
market  value  of  partnership  property.  plu» 
$3  333    her  proportionate  share  of  partner- 
ship liabilities.     Ws  proportionate  share  of 
the  adjusted  basis  of  partnership  property  U 
$21,333   CSt  of  $47,000,  the  total,  adjusted 
basis   of    partnership    property    reduced    by 
llabllltlea     ($57,000     minus     $10,0#0).     plus 
$3  333   her   proportionate   share   ot  partner- 
ship liabilities) .    The  amount  to  b^  addedto 
the  basis  of  partnership  property!  Is  W.OOO. 
the  difference  between  $29,333  an|d  $21,333. 
This  amount  will  be  allocated  t<»  partner- 
ship properties  In  accordance  wltH  the  rule* 
set  forth  in  section  755  and  i  1.75)5-1. 

Note  that  in  the  above  examples  the 
amount  of  the  adjustment  do*  not  de- 
pend upon  the  adjusted  basts  to  the 
transferor  for  his  Interest  in  partner- 
ship capital.  The  amount  of  tHe  adjust- 
ment is  the  same  whether  the  transferee 
acquires  an  interest  by  purch^  or  m- 

heritance.  ,!«.,..  -,r/> 

(2»  Determination  of  partners  pro- 
portionate share  of  adjusted  &«»"  o/ 
partnership  property,  (i)  Und"  JJ^® 
provisions  of  section  743  <b)  »  Pawner  • 
proportionate    share    of    the    adjusted 


1^ ' 

It 


5874 

basis  of  partnership  property  shall  be 
determined  by  taking  into  accovint  the 
effect  of  any  partnership  agreement 
with  respect  to  contributed  property  as 
described  in  section  704  (c)  (2).  This 
rule  may  be  illustrated  by  the  following 
examples: 

Example  (1).    A.  B.  and  C  form  partner- 
ship ABC.  to  which  A  contributes  property 
X   land  worth  $1,000  with  an  adjusted  basis 
to  him  of  S400,  and  B  and  C  each  contrib- 
utes $1,000  in  cash.    Each  partner  has  cred- 
ited to  him  in  the  books  of  the  partnership 
$1 000    as    his    capital    contribution.      The 
partners   share    In    profits   equally.     During 
the  partnership's  first  taxable  year,  property 
X  appreciates  In  value  to  $1,300.    A  sells  his 
one-third  Interest  In  the  partnership  to  D 
for  $1  100,  and  the  partnership  makes  the 
election    under    section    754.      There    Is    no 
agreement  under  section  704  (c)  (2)  In  effect. 
The  adjusted  basis  of  the  partnership  prop- 
erty U  Increased  with  respect  to  D  by  the 
excess  of  his  basis  for  his  partnership  In- 
terest, $1,100.  over  his  proportionate  share 
of  the  adjusted  basis  of  partnership  prop- 
erty. $800   1%   of  $2,400.  the  total  adjusted 
basis  of  partnership  property) .    The  amount 
of  the  adjustment,  therefore.  Is  $300  ($1,100 
mln\is  $800).  which  Is  an  Increase   In   the 
basis  of  partnership  property  with  respect 
to  D  only.     This  special  basis  adjustment 
win  be  allocated  to  property  X.      (See  sec- 
tion  755  and    J  1-755-1.)      If   X   Is   sold   for 
$1,600,  the  gain  to  the  partnership  Is  $1,200 
($1,600  received,  less  the  adjusted  partner- 
ship basis  of  $400  for  property  X).     Thus. 
each  partner's  distributive  share  of  the  gain 
on  the  sale  Is  $400.     However,  D's  distribu- 
tive share  of  the  gain  is  $400.  reduced  by 
$300.  his  special  basis  adjttstmont  with  re- 
spect   to    properly   X.    leaving   him   with    a 
recognized  gain  of  $100.    If  D  purchased  his 
Interest  from  B  or  C.  the  partners  who  con- 
tributed cash,  Ds  adjustment  under  section 
743    (b)    would  also  be  $300.   computed   in 
exactly  the  same  manner  as  In  the  case  of 
a  purchase  from  A. 

Example    (2).     Assume    that    partnership 
ABC.  described  In  example  (1) ,  has  an  agree- 
ment under  section  704  (c)   (2)  with  respect 
to  property  X.  stating  that  upon  the  sale 
of  that  property  any  gain,  to  the  extent  at- 
tributable to  the  precontrlbutlon  apprecia- 
tion at  $800  (the  difference  Ijetween  its  value. 
$1,000.  and  Its  basis,  $400.  at  the  time  of  the 
contribution)  Is  to  be  allocated  entirely  to 
A,  who  contributed  property  X.    Upon  the 
purchase  of  A's  interest  by  D  for  $1,100,  the 
computation  of  D's  special  basis  wovild  differ 
Xrom  that  indicated  in  example  (1)   as  fol- 
lows: Under  the  partnership  agreement,  A's 
share  of  the  $2,400  adjusted  basis  of  part- 
nership property  is  $400  (hU  basis  for  prop- 
erty X  prior  to  Its  contribution  to  the  part- 
nership) ,  and  B's  and  C's  share  Is  $1,000  each 
(the  amount  of  the  cash  Investment  of  each) . 
The  amoxmt  of  the  Increase  to  D  In  the  ad- 
Justed  basis  of  partnership  property  under 
section  743    (b)    (1)    Is  $700    (the  excess  of 
$1,100,  D's  cost  basis  for  his  interest,  over 
$400,  A's  share  of  the  adjusted  basis  of  part- 
nership   property    to    which    D    succeeds). 
This  amount  constitutes  an  adjustment  to 
the  basis  of  partnership  property  with  re- 
spect to  D  or.ly.     If  X  Is  sold  by  the  partner- 
ship for  $1,6IX),  the  gain  Is  $1,200  ($1,600  less 
the    adjusted    partnership    basis    of    $400). 
Under   the   partnership   agreement,   $600  of 
this  gain,  which  Is  attributable  to  precon- 
trlbutlon appreciation  In  value.  Is  allocable 
to  D,  who  Is  A's  successor.     The  remaining 
$600  gain  is  not  subject  to  the  agreement 
and    is    allocable    to    the   partners    equally, 
$200    each.     D's    distributive    share    of    the 
partnership  gain  is  thus  $600  plus  $200,  or 
$800.     However,    D    has    a    special    basis    of 
(700  under  section  743   (b)    which  reduces 
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his  gain  from  $800  to  $100.  B  and  C  each 
has  a  gain  of  $200,  which  Is  uoaffected  by 
the  transfer  of  A's  Interest  to  D. 

Example  (3).  Assume  the  same  facts  as  In 
example  (2),  except  that  D  has  purchased 
his  Interest  from  B  Instead  of  from  A.  His 
special  basis  adjustment  for  partnership 
property  in  this  case  differs  from  that  where 
he  had  purchase  his  Interest  from  A.  because 
of  the  effect  of  the  agreement  under  section 
704  (c)  (2).  In  this  case,  D  is  a  successor  to 
B.  whose  share  of  the  adjusted  basis  ol  part- 
nership property  is  $1,000.  instead  of  A, 
whose  share  Is  $400.  As  a  result,  the  ad- 
justment under  s'jction  743  (b)  (1)  is  the 
excess  of  D's  cost  basis  for  his  interest.  $1,100, 
over  his  proportionate  share  of  the  adjusted 
basis  of  partnership  property,  $1,000.  or  $100. 
In  this  case,  if  property  X  is  sold  for  $1,600. 
the  partnership  gain  is  $1,200  ($1  600  less  the 
adjusted  partnership  basis  of  $400) .  Of  this 
gain.  $600.  representing  precontrihution  ap- 
preciation. Is  allocable  to  A  under  the  part- 
nership agreement.  The  remaining  $600  is 
allocable  In  the  amount  of  $200  to  each 
partner.  Since  D  has  a  special  transferee 
basis  of  $100  under  section  743  (bt,  his  gain 
is  reduced  from  $200  to  $100. 

(ii)  If   a   nontransferee   partner   re- 
ceives a  distribution  of  property  with  re- 
spect to  which  a  transferee  partner  has  a 
special  basis  adjustment,  the  property 
will  have  a  basis  to  the  partnership  con- 
sisting only  of  its  common  basis  shared 
by  all  the  partners.     The  special  basis 
adjustment  of  the  tiansferee  partner  will 
not  be  taken  into  account.  However,  the 
special  basis  adjustment  of  the  trans- 
feree partner  will  be  reallocated  to  re- 
maining partnership  propeity  of  a  like 
kind  or.  if  the  transferee  partner  receives 
a  distribution  of  like  property,  to  such 
distributed    property.     If    a    transferee 
partner  receives  a  distribution  of  prop- 
erty with  respect  to  which  he   has   a 
special  basis  adjustment,  such  property 
will  have  a  basis  consisting  of  its  com- 
mon basis  to  all  the  partners,  increased 
or  decreased  by  the  transferee  partner's 
special  basis  adjustment.    If  the  trans- 
feree partner  at  the  same  time  relin- 
quishes his  interest  in  other  property  of 
a  like  kind  with  respect  to  which  he  also 
has  a  special  basis  adjustment,  he  will 
be  permitted  further  to  adju.st  the  basis 
of  the  property  received  by  his  special 
basis  adjustment  with  respect  to  the  in- 
terest relinquished   in   such   other   like 
property.     Any    property    in    which    a 
transferee  partner  has  relincuished  his 
special  basis  adjustment  may  remain  in 
the  partnership  or  may  be  distributed  to 
other   partners.    For   the    purposes   of 
this  section,  like  property  means  prop- 
erty of  the  same  class,  that  is,  stock  in 
trade,  property  used  in  the  trade  or  busi- 
ness, capital  assets,  etc.     For  certain  ad- 
justments to  the  basis  of  remaining  part- 
nership property  after  a  distribution  to 
a  transferee  partner,  see  §  1.734-2   (b>. 
The  provisions  of  this  subdivision  may  be 
illustrated  by  the  following  example: 

Example.  C  is  a  transferee  partner  in 
partnership  BC.  The  partnership  owns, 
among  other  assets.  X.  a  depreciable  asset 
with  a  common  basis  to  the  partnership  of 
$1,000  and  a  special  basis  adjustment  to  O 
of  $200,  and  Y,  another  depreciable  asset 
with  a  common  basis  of  $800  and  a  special 
basis  adjustment  to  C  of  $300.  B  and  C 
agree  that  B  will  receive  a  distribution  of  Y, 
and  C  will  receive  a  distribution  of  X.  with 
all  other  property  to  remain  ia  the  partner- 
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ship.  With  respect  to  B,  the  partnerahip 
basis  of  property  Y  Is  $800,  the  common 
partnership  basis.  Y  will,  therefore,  have  a 
basis  of  $800  in  B's  hands  under  section  73j 
(a)  which  provides  for  the  use  of  a  carry- 
over basis  In  the  case  of  current  distribu- 
tions. With  respect  to  C,  however,  the  part- 
nershlp  basis  of  property  X  Is  $1,500,  the 
common  partnership  basis  of  $1,000,  piia  c'g 
special  basis  adjustment  of  $200  for  property 
X.  plus  C's  additional  special  basis  adjust- 
ment  of  $300  for  property  Y  In  which  he  ha* 
relinquished  his  interest.      ] 

fiii)  'Where  an  adjustment  is  made 
under  section  743  (b)  to  the  basis  of 
partnership  property  subject  to  deple- 
tion, any  depletion  allowable  shall  be 
determined  separately  for  the  trans- 
feree partner  with  respect  to  his  Interest 
in  such  property.  This  rule  may  be 
illustrated  by  the  following  example: 

Example.     A,    B,    and    C    each    contribute 
$5,000    in    cash    to    form    partnership   ABC, 
which    purchases    oil    property    for    $15,000. 
C  subsequently  sells  his  partnership  Interest 
to  D  for  $100,000.    The  difference  between 
D's    basis,    $100,000.    and    his    proportionate 
share  of  the  basis  of  partnership  property, 
$5,000,  or  $95,000.  is  a  special  basis  adjust- 
ment for  the  oil  property  with  respect  to  D. 
Assume  that  the  depletion  allowance  com- 
puted under  the  percentage  method  would 
be  $21,000  for  the  taxable  year.     Thus,  each 
partner     would     be     entitled     to    a    $7,000 
allowance.     However,  under  the  cost  deple- 
tion method,  at  an  assumed  rate  of  10  per- 
cent   the    allowance    with    respect    to   the 
one-third    interest   of   A   and   B   in   the  oil 
property,  each  of  which  has  a  basis  of  $5,000, 
la  $500,  and  the  allowance  with  respect  to 
D's  one-third  interest  whl«h  has  a  bagla  to 
him    of    $100,000    ($5,000.    plus    D's    special 
basis     adjustment     of     $95,000)     Is    $10,000. 
With  respect  to  partners  A  and  B.  the  per- 
centage depletion  is  greater  than  cost  deple- 
tion and  each  can  deduct  $7,000  based  on 
the    percentage    depletion    method.    With 
respect  to  D,  the  transferee  partner,  the  cort 
depletion    method   will   result    in   a   greater 
allowance     and     D    can,     taierefore.    deduct 
$10,000  based  on  cost  depletion. 

(iv)  Where  there  has  been  more  than 
one  transfer  of  the  same  partnership 
interest,  any  special  basis  adjustment 
under  section  743  (b>  of  the  last  trans- 
feree shall  be  determined  with  respect 
to  the  partnership's  common  basis  for 
its  property  without  regard  to  any 
special  basis  adjustment  under  section 
743  (b)  of  any  intermediate  transferee. 
For  example,  A,  B,  and  C  form  a  part- 
nership. A  and  B  each  contributes  $1,000 
in  cash  and  C  contributes  land  with  a 
basis  and  value  of  $1,000.  When  the 
land  has  appreciated  in  value  to  $1,300, 
A  sells  his  interest  to  D  for  $1,100  OA 
of  $3,300,  the  value  of  the  partnership 
property).  D  has  a  special  basis  ad- 
justment of  $100  with  respect  to  the  land 
under  section  743  (b)  (1).  After  the 
land  has  further  appreciated  in  value  to 
$1,600,  D  sells  his  interest  to  E  for  $1,200 
(Ml  of  $3,600,  the  value  of  the  partner- 
ship property).  Under  section  743  (b) 
(1 ) ,  E  has  a  special  basis  adjustment  of 
$200.  This  amount  is  determined  with- 
out regard  to  any  special  basis  adjust- 
ment that  D  may  have  had  in  the  part- 
nership assets. 

(c)  Allocation  of  basis.  For  the  allo- 
cation of  basis  among  pa'lnership  prop- 
erties where  section  743  (b)  applies,  see 
section  755  and  §  1.755-1. 
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« 1 751    Statutory  provisions:  unreal- 
ized receivables  and  inventory  items. 
o.r  751    unrealized  receivables  and  inven~ 
^..^,_,a)   sale  or  exchange  of  interest 

''^Lrfner.'chip.    The  amount  of  any  money. 

'"  me  fair  market  value  of  any  property,  re- 
ivPd  bv  a  transferor  partner  in  exchange 

S  111  or  a  part  of  his  interest  In  the  part- 

'      hiD  attributable   to— 

°[n   Unrealized    receivables    of    the    part- 

T2)'?nvIntorv    items    of    the    partnership 

which    have    appreciated    substantially    in 

yalue. 

.hall  be  considered  as  an  amount  realized 

Jrom  the  sale  or  exchange  of  property  other 

than  ft  capital  asset. 

?b)  Certam  di.^tr.buftons  treated  as  sales 
„ezchanges-a)  General  rule.  To  the  ex- 
unt  ft  partner  receives  in  a  distributlon- 

,A)  Partnership  property  described  in 
.ubsection  (a)  (D  or  (2)  »"  «*^J?"^ee  I°r 
111  or  a  part  of  his  Interest  in  other  part- 
nership  property    (including  money),  or 

rs.  partnership  property  (including 
money  1  other  than  property  described  in 
Tubsectlon  (a)  (1)  or  (2,  in  exchange  for 
111  or  a  part  of  his  interest  in  partnership 
property  described  in  subsection   (a)    (1)   or 

(2). 

such  transactions  shall,  under  regulations 
orescnbed  by  the  Secretary  or  his  delegate, 
be  considered  as  a  sale  or  exchange  of  such 
Dropertv  between  the  distributee  and  the 
partnership    (as    constituted    after   the   dis- 

(2)   Exceptions.     Paragraph  (1)   shall  not 

tpplv  to —  »_■   I.    .t, 

fA)    A  distribution  of  property  which  the 
distributee  contributed  to  the  partnership. 

(B»    Paynrents,    described    In   section    736 

(a),   to    a    retiring    partner   or   successor    In 
interest  of  a  deceased  partner. 

(C)  Unrealized  receivables.  For  purpose 
Of  this  subchapter,  the  term  "unrealized  re- 
ceivables" includes,  to  the  extent  not  previ- 
ously includible  in  income  under  the  method 
of  accounting  used  by  the  partnership,  any 
rights  (contractual  or  otherwise)  to  pay- 
ment for — 

(1)  Goods  delivered,  or  to  be  delivered,  to 
the  extent  the  proceeds  therefrom  would  be 
treated    as   amounts   received    from   the   sale 
or  exchange  of  property  other  than  a  capital 
»6set.  or 
(2 1  Services  rendered,  or  to  be  rendered. 
(d(    fni'entorj/  itcr7i5  which  have  appreci- 
ated substantially  m  value— (I)   Substantial 
appreciation.     Inventory  items  of  the  part- 
nership shall   be  considered  to  have  appre- 
ciated   substantially    in    value    If    their    fair 
market  v?lue  exceeds — 

(A)  120  percent  of  the  adjusted  basis  to 
the  partnership  of  such  property,  and 

(B)  10  percent  of  the  lair  market  value  of 
Ml  partnership  property,  other  than  money. 

(21  Inventory  items.  For  purposes  of  this 
subchapter  the  term  "Inventory  Items'" 
means — 

(Ai  Property  of  the  partnership  of  the 
kind  described  in  section  1221    (1), 

(Bi  Any  other  property  of  the  pertnershlp 
Which,  on  sale  or  exchange  by  the  partner- 
ship, would  be  considered  property  other 
than  a  capital  asset  and  other  than  property 
described  in  section  1231,  and 

(C)  Any  other  property  held  by  the  part- 
nership which,  if  held  by  the  selling  or  dis- 
tributee partner,  would  be  considered  prop- 
erty of  the  type  described  in  subparagraph 
(A)  or  (B). 


5  1.751-1  Unrealized  receivables  and 
inventory  items— <&)  Sale  or  exchange 
of  interest  in  a  partnership — (D  Char- 
acter of  amount  realized.    To  the  extent 


that  money  or  property  received  by  a 
partner  in  exchange  for  all  or  part  of 
his  partnership  interest  is  attributable  to 
the  value  of  his  proportionate  share  of 
partnership    unrealized    receivables    or 
substantially      appreciated      inventory 
items,  the  money  or  fair  market  value  of 
the  property  received  shall  be  considered 
an  amount  realized  from  the  sale  or  ex- 
change of  property  other  than  a  capital 
asset.      The    remainder    of    the    total 
amount  realized  on  the  sale  or  exchange 
is  considered  as  realized  from  the  sale 
or  exchange  of  a  capital  asset  under  sec- 
tion 741.    See  §  1.741-1.    For  definition 
of  unrealized  receivables  and  inventory 
items  which  have  appreciated  substan- 
tially in  value,  see  section  751  (c>  and  cd) 
and  paragraphs  (c>  and  (d)  below. 

(2)   Determination  of  gain  or  loss,    (i) 
In  determining  the  amount  of  ordinary 
income  or  loss  realized  by  a  partner  upon 
the  sale  or  exchange  of  his  interest  in 
unrealized   receivables   or  substantially 
appreciated  inventory  items,  a  portion  of 
the    partner's    adjusted    basis    for    his 
partnership  interest  must  be  allocated 
to  his  share  of  such  receivables  and  in- 
ventory items.     The  amount  to  be  al- 
located to  such  receivables  and  inventory 
items  shall  be  his  pro  rata  share  of  the 
partnership   basis  for  such  properties. 
If.  however,  the  trarisferor  partner  had 
acquired  his  partnership  interest  in  a 
transfer  resulting  in  a  special  basis  ad- 
justment to  him  under  section  743  <b>, 
then  his  pro  rata  share  of  the  common 
partnership  basis  for  such  property  shall 
be  adjusted  by  his  special  basis  adjust- 
ment applicable  to  such  property.    The 
difference   between    the   basis   thus   al- 
located   to    unrealized    receivables    and 
substantially       appreciated       inventory 
items  and  that  portion  of  the  amount 
realized  attributable  to  such  property 
shall  be  ordinary  income  or  loss  to  the 
transferor.     The  difTerence  between  the 
remainder,  if  any,  of  the  partner's  ad- 
justed basis  for  his  partnership  interest 
and  the  balance,  if  any,  of  the  amount 
realized  shall  determine  the  transferor  s 
capital   gain  or  loss  on  the  sale  of  his 
partnership  interest. 

(ii»  If  the  transferor  acquired  his  in- 
terest in  a  previous  transfer  but  has  no 
special  basis  adjustment  under  section 
743     (b)     with    respect    to    partnership 
property  because  the  election  described 
in  section  754  was  not  in  effect,  such 
partner  may  elect,  on  a  subsequent  sale 
or  exchange  of   his  interest  within   2 
years  after  he   acquired  such   interest 
by  transfer,  to  treat  as  the  adjusted  part- 
nership basis  of  unrealized  receivables 
and  substantially  appreciated  inventory 
items    the    adjusted    basis    such    items 
would  have  if  the  adjustment  provided 
in   section  743    ib)    were   in  effect.     In 
addition  to  the  statement  required  un- 
der subparagraph    <3)    below,   a  trans- 
feree partner  who  elects  under  this  sub- 
division shall  submit  with  his  income  tax 
return  for  his  Uxable  year  in  which  he 
sells  or  exchanges  his  interest,  a  sched- 
ule setting  forth  the  foUowing  informa- 
tion: . 

(a)  The  adjusted  basis  to  him  of  his 
partnership  interest  (or  such  part 
thereof*  acquired  by  transfer  and  the 
date  of  transfer; 
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(b)  The  adjusted  basis  to  the  ^rt- 
nership  of  his  pro  rata  share  of  partner- 
ship unrealized  receivables  and  substan- 
tially appreciated  inventory  items  that 
are  included  in  the  interest  sold  o*-  ex- 
changed, the  fair  market  value  of  :Such 
items  and  his  pro  rata  share  thereof,  and 
the  date  of  such  sale  or  exchange; 

(c)  The  amount  of  the  special  [basis 
adjustment  to  be  attributed  unde»  this 
subdivision  to  the  unrealized  receivables 
and  substantially  appreciated  inventory 
items,  and  the  computation  of  such 
amount:  and 

(d)  The  amount  received  by  the 
transferor  for  his  interest,  the  aijiount 
attributable  to  unrealized  receitables 
and  substantially  appreciated  inventory 
items  and  the  ordinary  income  a*"  loss 
recognized,  and  the  amount  attributable 
to  other  partnership  property  aijd  the 
capital  gain  or  loss  recognized. 

(3)  Statement  required.  A  trans- 
feror partner  selling  or  exchanging  all 
or  part  of  his  interest  in  a  partnership 
shall  submit  with  his  income  Ux  return 
for  the  taxable  year  in  which  the  sale 
or  exchange  occurs  a  statement  letting 
forth  separately  the  following  informa- 
tion: 

(i)  The  amount  of  the  transferor 
partners  adjusted  basts  for  his  partner- 
ship interest,  and  the  portion  thereof 
attributable  to  unrealized  receivables 
and  substantially  appreciated  inventory 
items;  and 

(ii)  The  amount  of  any  mon^y  and 
the  fair  market  value  of  any  other  prop- 
erty received  or  to  be  received  ^or  the 
transferred  interest  in  the  partnership, 
and  the  portion  thereof  attributable  to 
unrealized  receivables  or  substantially 
appreciated  inventory  items. 

(b)   Certain  distributions  of  property 
treated  as  sales  or  exchanges— n)  Dis- 
tribution of  uJirealized   receivables  or 
substantially  appreciated  inv  emtory 
items,     (i)  To  the  extent  that  aipartner 
receives  in  a  current  distribution  or  in  a 
distribution  in  liquidation  of  his  entire 
interest  unrealized  receivables  lOr  sub- 
stantially appreciated  inventory  litems  of 
the  partnership  in  exchange  lOr  all  or 
a  part  of  his  interest  in  other  partner- 
ship property   (including  mon^y).  the 
transaction  shall  be  treated  as  ^  sale  or 
exchange  of  such  property  between  the 
distributee  partner  and  the  pattnership 
as   constituted    after    the    distjribuUon. 
The  gain  realized  by  the  partnership  on 
the  transaction  shall  be  treated  as  ordi- 
nary income  and  the  amount  thereof 
recognized  to  the  partnership  shall  be 
measured  by  the  difference  between  the 
adjusted  basis  to  the  partnership  of  the 
amount   of  unrealized  receivaf)les  and 
substantially      appreciated      inventory 
items  distributed  to  the  partnet.  and  the 
fair    market    value    of    the    distributee 
partner's  interest  in  other  pHoperty  ol 
the    partnership    relinquished    in    ex- 
change therefor.    The  distributee  part- 
ner realizes  capital  gain  or  lOss  mcaa- 
ured  by  the  difTerence  between  his  share 
of  the  adjusted  basis  of  the  property 
relinquished  and  the  fair  market  value 
of   the   unrealized  receivable!  or  suD- 
stantially   appreciated  inje^^^^l^SJ 
received  by  him  in  exchangp  for  tne 
relinquished  interest. 
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(ii)  The  rules  of  subdivision  (i)  shall 
not  apply  to  a  distribution  to  a  partner 
of  all  or  i>art  of  his  proportionate  share 
of  partnership  unrealized  receivables  or 
substantially  appreciated  inventory 
Items  where  the  distribution  Is  not  in  ex- 
change for  his  interest  in  other  partner- 
ship property.  If  a  distribution  is.  in 
part,  a  distribution  of  the  distributee 
partner'ii  proportionate  share  of  such 
unrealized  receivables  or  substantially 
appreciated  inventory  items  and,  in  part, 
a  distribution  in  exchange  for  the  dis- 
tributee partner's  interest  in  other  part- 
nership property,  an  allocation  shall  be 
made  for  the  purpose  of  applying  sec- 
tion 751  (b)  and  this  subparagraph  to 
the  distributee  partner  and  the  partner- 
ship. 

(2)  Distribution  of  partnership  prop- 
erty other  than  unrealized  receivables 
or  substantially  appreciated  inventory 
itevis.  To  the  extent  that  a  partner 
receives,  in  a  current  distribution  or  in 
a  distribution  in  liquidation  of  his  en- 
tire interest,  partnership  property  in- 
cludini;  money  (other  than  unrealized 
receivables  or  substantially  appreciated 
Inventory  items)  in  exchange  for  all  or 
a  part  of  his  interest  in  partnership  un- 
realized, receivables  and  substantially 
appreciated  inventory  items,  the  trans- 
action shall  be  treated  as  a  sale  or  ex- 
change of  such  property  between  the 
distributee  partner  and  the  partnership 
as  constituted  after  the  distribution. 
The  gain  realized  by  the  partner  on  such 
transaction  shall  be  ordinary  income 
and  tlie  amount  of  such  gain  shall  be 
measured  by  the  excess  of  the  fair  mar- 
ket value  of  the  assets  distributed  to 
him  over  his  proportionate  share  of  the 
adjusted  basis  of  partnership  unrealized 
receivables  and  substantially  appreciated 
inventory  items  which  are  considered  as 
sold  or  exchanged.  The  partnership  will 
realize  a  capital  gain  or  loss  measured 
by  the  difference  between  the  adjusted 
basis  to  the  partnership  of  the  assets 
exchanged  and  the  fair  market  value  of 
the  distributee  partner's  interest  in  the 
unrealized  receivables  and  substantially 
appreciated  inventory  items  which  the 
partnership  acquires  in  the  exchange. 

(3)  Rules  for  application  of  this  par- 
agraph, (i)  The  rules  of  this  paragraph 
do  not  apply  to  the  distribution  to  a 
partner  of  property  which  the  distrib- 
utee partner  contributed  to  the  partner- 
ship. The  distribution  of  such  property 
Is  governed  by  the  rules  set  forth  in  sec- 
tions 731-736,  inclusive,  relating  to  dis- 
tributions by  a  partnership. 

(ii)  Payments  made  to  a  retiring 
partner  or  to  a  deceased  partner's  suc- 
cessor in  interest  shall  not  be  treated  as 
a  sale  or  exchange  between  the  partner 
and  the  partnership  to  the  extent  that 
such  pasmaents  constitute  a  distributive 
share  of  partnership  income  or  guar- 
anteed payments  under  section  736  (a) 
and  S  1.736-1  (a).  However,  to  the  ex- 
tent that  such  payments  are  considered 
to  be  in  exchange  for  an  interest  in  part- 
nership property  under  section  736  (b), 
section  751  (b)  and  this  paragraph  shall 
apply.  Thus,  a  payment  imder  section 
736  (b)  must  be  treated,  if  the  inven- 
tory items  of  the  partnership  are  sub- 
stantially appreciated,  as  made  in  part 
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for  the  distributee's  Interest  in  partner- 
ship substantially  appreciated  inventory 
items  to  the  extent  of  the  fair  market 
value  thereof,  and  in  part  for  the  dis- 
tributee's interest  in  other  partnership 
property.  Payments  for  unrealized  re- 
ceivables of  a  partnership  do  not  con- 
stitute payments  for  a  partnership 
interest  but  are  payments  under  section 
736  (a)  and  no  allocation  under  section 
751  (b)  need  be  made.  See  section  736 
and  §  1.736-1. 

(iii)  In  determining  the  adjusted  basis 
to  a  distributee  partner  of  any  unreal- 
ized receivables,  substantially  appreci- 
ated inventory  items,  or  any  other  part- 
nership property,  any  special  basis 
adjustment  arising  under  section  743  (b) 
with  respect  to  that  partner  shall  be 
taken  into  account.  See  section  743  (b) 
and  §  1.743-1  (b).  However,  no  special 
basis  adjustment  under  section  732  <d) 
shall  be  taken  into  account  for  the  pur- 
poses of  applying  section  751  (b).  See 
section  732  (e). 

(iv)  A  partnership  which  distributes 
to  a  partner  unrealized  receivables  or 
substantially  appreciated  inventory 
items  in  exchange  for  his  interest  in 
other  partnership  property,  or  which 
distributes  other  property  in  exchange 
for  all  or  a  part  of  the  partner's  share  of 
partnership  unrealized  receivables  or 
substantially  appreciated  inventory 
items,  shall  submit  with  its  return  for 
the  year  of  the  distribution  a  statement 
showing  the  computation  of  the  income, 
gain,  or  loss  both  to  the  partnership  and 
to  the  distributee  under  the  provisions 
of  this  paragraph.  The  distributee 
partner  shall  submit  the  statement  re- 
quired under  paragraph  (a)  (3i  of  this 
section. 

(c)  Unrealized  receivables.  The  term 
"unrealized  receivables"  as  u-sed  in  sub- 
chapter K,  includes  (D  any  rights  (con- 
tractual or  otherwise)  to  payment  for 
goods  delivered  or  to  be  delivered,  if 
such  payment  would  be  treated  as  re- 
ceived for  property  other  than  a  capital 
asset,  or  (2)  any  rights  arising  out  of 
services  rendered  or  to  be  rendered.  If 
such  rights  were  previously  includible 
in  income  under  a  method  of  accounting 
employed  by  the  partnership,  then  to 
that  extent  their  value  shall  not  consti- 
tute unrealized  receivables. 

(d)  Inventory  items  which  have  sub- 
stantially appreciated  in  value — '  1 '  Sub- 
stantial appreciation.  Partner.^hip  in- 
ventory items  shall  be  considered  to  have 
appreciated  substantially  in  value  if.  at 
the  time  of  the  distribution,  the  total  fair 
market  value  of  all  the  inventoi-y  items 
of  the  partnership  exceeds  120  percent 
of  the  aggregate  adjusted  basis  for  such 
property  in  the  hands  of  the  partner- 
ship (without  regard  to  any  special  basis 
adjustment  of  any  partner)  and.  in  ad- 
dition, exceeds  10  percent  of  the  fair 
market  value  of  all  partnership  prop- 
erty other  than  money.  The  terms  "in- 
ventory items  which  have  appreciated 
substantially  in  value"  or  "sub.stantially 
appreciated  inventory  item.s"  refer  to 
the  aggregate  of  all  partnership  inven- 
tory items.  These  terms  do  not  refer 
to  specific  partnership  inventory  items 
or  to  specific  groups  of  such  items.  For 
example,  any  distribution  of  inventory 


Items  by  a  partnership  the  Inventory 
items  of  which  as  a  whole  are  substan- 
tially  appreciated  in  value  shall  be  a  dis- 
tribution of  substantially  appreciated 
inventory  items  for  the  purposes  of  sec- 
tion 751  (b)  even  though  the  specific  in- 
ventory items  distributed  may  not  be 
appreciated  in  value.  Similarly,  if  the 
aggregate  of  partnership  inventory  items 
are  not  substantially  appreciated  in 
value,  a  distribution  of  specific  inventory 
items,  the  value  of  which  is  more  than 
120  percent  of  their  adjusted  basis  for 
such  property,  will  not  constitute  a  dis- 
tribution of  substantially  appreciated 
inventory  items. 

(2)  Inventory  items.  The  term  "in- 
ventory items"  as  used  in  subchapter  K 
includes  the  following  types  of  property; 

(i)  Stock  in  trade  of  the  partnership, 
or  other  property  of  a  kind  which  would 
properly  be  included  in  the  inventory  of 
the  partnership  if  on  hand  at  the  close  of 
the  taxable  year,  or  property  held  by 
the  partnership  primarily  for  sale  to  cus- 
tomers in  the  ordinary  course  of  its  trade 
or  business.     See  section  1221  (1). 

(ii)  Any  other  property  of  the  partner- 
ship which,  on  sale  or  exchange  by  the 
partnership,  wotild  be  considered  prop- 
erty other  than  a  capital  asset  and  other 
than  property  described  In  section  1231. 

(iii)  Any  other  property  held  by  the 
partnership  which,  if  held  by  the  part- 
ner selling  his  partnership  interest  or 
receiving  a  distribution  described  in 
section  751  (b),  would  be  considered 
property  described  in  subdivisions  (i)  or 
(ii)  above. 

(e)  Examples.  Application  of  the  pro- 
visions of  section  751  may  be  illustrated 
by  the  following  examples: 

Example  (1).  C  buys  B'»  interest  In  per« 
sonal  service  partnership  AB  for  $15,000, 
when  the  balance  sheet  of  the  firm  (reflect- 
ing a  cash  receipts  and  disbursement! 
method  of  accounting)    Is  as  follows: 
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Section  751  (a)  applies  to  the  sale.  ThB 
total  anaount  realized  by  B  Is  $16,000,  con- 
sisting of  the  cash  received,  $15,000,  plus 
$1,000,  B's  share  of  the  partnership  Uabllitle* 
assumed  by  C.  See  section  752.  B's  un- 
divided half  Interest  in  the  partnership 
property  includes  a  half-interest  In  the 
partnership's  unrealized  receivables  which 
are  worth  $12,000.  Consequently.  $6,000  of 
the  $16,000  realized  by  B  shall  be  considered 
received  in  exchange  f<ar  B's  Interest  in  tb« 


frUay.  August  12.  ISSS  KOERAl  REGISTER  -^^ 

1^',„    with  zero  bum  .nd  6h.ll  con.U-     =°'""'"'^,Vu  L^-XTm  WO^  w^  partnensblp   <«.  con.tltute<l  att.r  Oieju.- 

,10,000  "fj^^g.^bMls  for  his  partnership     Inventory  Itenis.     Since    ur^der  section  751      g  "    '""t^;  i^^^ntory  conTldered  sold  bTthe 
*2r1  t" tl0.0?0   w"cl,  Includes'll.OOO.  B'S      (b)     C   ^^  -^"^.^o(^^f3Cfe  "  InvS^  ?Lrtner^Sip  Is  oneilxth   ($6.500/$39.0^  of 

interest  IS  ».  liabilities.     No  portion      partnership  for  $18,000  his  snare  oiinTcni«y      f  h  ^g^,  ^alue  of  partnership 

'^'j'^lSisltUi^ut<.meU>-B-.st.^eot      items  with  an  adjusted  b^ls  to  h^^  SveJ^Sy.    the    basis    attributable    to    $uch 

•^  'f,nreauid  receivables  of  the  partnership      000.  this  PO^'o'V°Jnl^  n/nr'Srtrand  is  ^S       Sventor^  is  $5,000  (one-sixth  of  $30,000,  tHe 
jue  unrcalizea  r  ^^  ^^^      ^  ^  ^^^  ^^  exchange  of  P'^°P«'^y  *^°,"  "°^      i",-!    partnership   basis   for   its   inventory), 

•'"^of  th^e  p^artnerswp      Thus,  the  entire      subject  to  the  ^^^'^J^^^'^"^  ^^"^^^^^^^^  ^'us.  U^e  pal^^ne'^shlp  realizes  $1,500  (li.BOO 

•^n"^   of    B's   basis   is   attributable    to   his      partnerships  "nder  sect  ons  731-736,  Incm         i^  u  .        ^    ordinary  Income  on  the  tjins- 
*^°'^t  Vn  D^tnershlp  property  other  than      sive.    Therefore    the  basl^of  C  ^  Partnersmp      m  •  to  C  of  the  $19,500  Worth 

'"'''.^izedreS^abL  and  iTapplled  against  Interest  must  be  "^J^'^j^.^^y  •ie°2^-c''b?  of  inventory  distributed  to  him  is  $1<J.500 
Tl  OoSo  (VieOOO  minus  $6,000)  realized  $13,000  of  the  ^^""^^^^fiJj^^'ti  amount  ?$10%0,  C's  basis  for  his  share  of  partner- 
^"^  tie  sale  of  his  Interest.  Therefore.  B  has  the  partnership  Is  r«^^5fed  ^J'^l^°^'^^  ^'i  inventory,  plus  $6,500.  the  fair  market 
T:.^^^\L  or  loss.     (If  B'S  basis  for  his      realized__by  C_o_n  ^^e^sale  of  ^the^  Interest  ^      ^^^P^   ^^   ,1,^    Inventory   "f^^J^.'^^'r^O'?^ 

partnership  In  exchange  for  Cs  Interefct  la 
other  partnership  property).  C  has  reifllzed 
a  capital  gain  of  $2,000  on  the  trans»<itlon. 
computed  as  follows: 
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dUtrlbutlon  to  pmner  «.  in      q  The  total  amount  treated  as  a  dls- 
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2eet   of    the    partnership,    which    uses    the 


tue  time 

jJ^al°method^  of  accounting,  Is  as  follows: 
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lows  tlS.OOO.  the  fair  market  value  of  the 
depreciable  property,  plus  $8,666  reg^^ed  " 
money  received  ($10,000  cash,  plus  $11,666. 
his  share  of  partnership  liabilities  assumed 
by  the  partnership,  treated  as  a  distribution 
of  money  under  section  752  (b).  or  »21.666: 
this  amount  is  reduced  by  $13,000.  the 
amount  considered  as  paid  by  the  partner- 
ship in  purchase  of  C's  Interest  in  inventory 
items)  The  basis  to  C  of  the  depreciable 
property  received  by  him  in  the  distribution 
is  determined  under  section  732  (cK  The 
basis  of  C's  partnership  Interest,  $21,666^^18 
decreased   by  $8,666  money  received.     This 


C  received  In  excess  of  his  Interest  in: 

Inventory     Items— $19,500     minus 

$13  000  (the  value  of  his  share) 

or    ...- •P.SOO 

Cash — $5,500     minus     $3,333      (the 

value  of  his  share)  or J2. 187 

Liabilities    assumed    by    the   part- 
nership—Vj  of  $35,000  or 11.868 

Total    -  >0333 

C  relinquished  his  Interest  in: 

Accounts  receivable — Vi   o'  $15,000 

or    5000 

Depreciable  property— Vi  ot  $40,000 

or    |3,33S 


95,000 
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_        _  Total 118,333 

bllance'of  $"13,000  Is  the  basis  under  section  '     ' 

110,000     732  ( c )  of  the  depreciable  property  dlstrlbu-  ^.^    capital    gain    Is    $20,333    minus 

ted  to  C      (The  adjusted  basis  of  this  prop-  $18,333  or... 2,000 

l^^'lZlTerl^T^SSoXT^J^e'^^^^^^  (f>  Effective  date.     Section  751  applies 

tfon  Snder  secuS.  754.  the  adjustment  de-  to  gain  or  loss  to  a  seller,  distnbuiee.  or 

scribed  in  section  734  (b)  shall  be  made,  and  partnership  in  the  case  Of  a  sajB.  ex- 

the  partnership  will  Increase  the  basis  of  the  change,  or  distribution  occurring^  after 

remaining  partnership  depreciable  property  j^^^^.^.^^  g    1954       por  the  purpose  M  ap- 

by  $2,000.  the  excess  of  the  adjusted  basis  of  paragraph  In  the  caa^  of  a 

the  distributed  deP'-«:i**'i%P'-°J^'^y  ^..Jf*  taxable  year  beginning  before  January 
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•13  000  )     After  the  distribution  to  c.  the     elect  to  treat  as  applicable  any^ other 
balance  sheet  of  the  partnership  appears  as     section  of  subchapter  K.    Any  SUCjl  elec- 


follows: 
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The  distribution   received   by   C  consists   of 

$10  000  cash  and  depreciable  property  with 

»(air  market  value  of  $15,000  and  an  adjusted 

basis   to    the    partnership    of    $15,000.      The 

partnership    has    no    unrealized   '■«^«J,^^^b  " 

but  the  dual  test  provided  in  section  751  (d) 

(1)   must   be  applied  to  determine  whether 

the  inventory  items  of  the  partnership  have, 

in  the  aggregate,  appreciated  substantially  in 

»alue     The  fair  market  value  of  all  partner-      i„v,.tit.>ry 

ihip  inventory  items.  $39,000.  exceeds  by  more      inpaviable  pro|K-rty 

than  120  percent  the  $30,000  adjusted  basis 

of  such  items  to  the  partnership.     The  fair 

market  value  of  the  Inventory.  $39,000,  also 

exceeds  10  percent  of  the  fair  market  value 

of  all  partnership  property  other  than  money 
(10  percent  of  $100,000,  or  $10,000).     There- 
fore   the  partnership  inventory  Items  have 
.ubstantlally  appreciated   in   value  and  the 
transaction  Is  governed  by  section  751    (b). 
C  has  received  partnership  property  (includ- 
ing money)  other  than  unrealized  receivables 
and     substantially     appreciated     Inventory 
items  in  exchange  for  his  Interest  In  substan- 
tlallv  appreciated  Inventory  Items.    C's  share 
of  the  fair  market  value  of  partnership  In- 
ventory   is    $13,000    (one-third    of   •39.000).  _^„„   ..   ,,.      Assume  that  the  dlstrlbu- 
Thus.  $13,000  of  the  total  amount  received  by         ^^,"»P'/ .<jL V  c  m  e^mple  (2)  In  llqulda- 
C  on  the  distribution  Is  considered  as  realized      t  on  ^^  P^^^^n^^f^^'J^  ^^X     n    partnership 
by  C  on  the  sale  or  exchange  of  Inventory      tlon    of    ^Is    entire    v  ^^     ^^^^^^ 
items.    Cs  basis  for  his  share  of  partnership      ^^"^'^y  /"l^.^J^^JL  Vnventory.     Since  C's 
inventory    Items    Is    $10,000     (one-third    of      ^"''"J^^.P^^S^^J'Jfthe  fair  market  value 
•30.000.  the  basis  of  such  Inventory  It^ms  to      P'°F^'^i'°I^^"  f^^%°  tory    worth    $39,000    Is 
the  partnership).     C  realizes  $3,000  ($13,000      «^ „ P^^^^^^^P.^^"*^ Ti  value  of   the  in- 
minus   $10,000)    in    ordinary   income    under      $13,000.  the  excess  01 
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tion  shaU  be  made  by  a  statemerjt  sub- 
mitted not  later  than  the  time  prefcribed 
by  law  for  the  filing  of  the  return  for 
such  taxable  year,  or  submitted  within 
90  days  after  the  promulgation  of  the 
regulations  under  this  section,  whichever 
date  is  later.  See  section  771  (b)  (3) 
and  5  1.771-1  (b)   (3). 

§  1.752    Statutory   provisions;   treat- 
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Sec   752.  Treatment  of  certain  liamitiea— 

(a)  increase  in  partners  "«''V*!i"-,U^ntl^ 
crease  In  a  partner's  share  of  the  l^bUltle. 
of  a  partnership,  or  any  Increase  l«  •  P^Tj" 
ners  individual  liabilities  by  7"°^  °'  ^J* 
Lumption  by  such  partner  of  P^J^^^^^P 
liabilities,  shall  be  considered  a.  a  ^"^rtbu- 
tlon  of  money  by  such  partner  to  «he  part- 

""T^^ecrease  in  partner's  "-^'"Jjf^  ^»! 
decrease  In  a  partner's  share  °fJJ  "»?"'; 
ties  of  a  partnership,  or  any  decrease  in  » 
p^^ner's  ^dividual  llabUltles  ^F  f  "^J'  "^ 
The  assumption  by  the  P*'-^'^*"**'^  °'  '"^^ 
iridlvldual  liabilities.  shaU  be  «>n4jered  « 
a  distribution  of  money  to  the  p$rtner  by 

^"Icr^JrS'to  ^HicH  property  i.'u.le^^^ 
For  purposes  of  this  section  »  IJ^^i^'iy,^ 
Which  property  is^  •ul>Ject  shall  to ^e  extant 


considered    as   a 
the  property. 


Uabillty 


of  the  owner  of 
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(d)  Sale  or  exchange  of  an  interest.  In 
the  CMC  of  a  sale  or  exchange  of  an  Interest 
In  a  partnersbip,  liabilities  shall  be  treated 
In  the  same  manner  as  liabilities  in  connec- 
Uon  with  the  sale  or  exchange  oX  property 
not  aMoclated  with  partnerships. 

i  1.752-1  Treatment  of  certain  lia- 
hUitiea — (a)  Increase  in  partner's  lia- 
hiUties.  (1)  Where  the  habllities  of  the 
PATtnership  are  increased,  and  each 
partner's  share  of  such  liabilities  is 
thereby  Increased,  the  amount  of  the 
Increaiie  shall  be  treated  as  a  pro  rata 
contribution  of  money  by  the  partners 
to  the  partnership.  For  example,  part- 
nership AB  borrows  $1,000.  If  A  and  B 
are  equal  partners,  the  basis  of  the  part- 
nership interest  of  each  is  increased  by 
$500  as  though  each  had  contributed 
this  amount  in  cash. 

(2)  Any  increase  in  the  partner's 
individual  liabilities  because  of  the 
assumption  by  him^  of  partnership 
liabilities  shall  also  be  considered  as 
a  contribution  of  money  by  him  to  the 
partnership.  For  example,  partner  A  re- 
ceives a  distribution  from  partnership 
AB  of  real  property  having  an  adjusted 
basis  to  the  partnership  of  $1,000  and 
subject  to  a  mortgage  of  $400.  The  dis- 
tributee partner  assumes  the  mortgage. 
Under  the  provisions  of  sections  733  ( 2 ) 
and  732  (a)  (1).  the  basis  of  As  part- 
nership interest  is  decreased  after  the 
distribution  in  the  amount  of  $1,000. 
However,  the  basis  of  As  partnership 
interest  is  increased  under  sections  752 
(a)  and  722  by  $200,  which  is  that  por- 
tion of  the  mortgage  formerly  attribut- 
able to  partner  B  and  reflected  in  his 
basis  and  which  has  now  been  assumed 
as  an  individual  liability  by  partner  A. 
(The  remaining  $200  of  the  mortgage 
assumed  by  A  was  already  reflected  in 
the  basis  of  his  partnership  interest.) 

<b)  Decrease  in   partner's  liabilities. 
(1)  Where  the  liabilities  of  a  partner- 
ship are  decreased,  and  each  partners 
share  of  such  liabilities  is  thereby  de- 
creased, the  amount  of  the  decrease  shall 
be  tretited  as  a  pro  rata  distribution  of 
money  to  the  partner  by  the  partner- 
ship.    For  example,  partnership  AB  in 
which  A  and  B  are  equal  partners  re- 
pays an  obligation  of  $10,000.    The  re- 
payment reduces  each  partner's  pro  rata 
share  of  partnership  liabilities  by  $5,000 
and  is  considered  a  distribution  which 
reduces  the  basis  of  each  partner's  in- 
terest in  the  partnership  by  that  amount. 
(2)  Where  a  partnership  assumes  the 
personid  liabilities   of   a   partner  or  a 
liability   to   which    property   owned    by 
such  partner  is  subject  (see  paragraph 
(c)  below),  the  amount  of  the  decrease 
in  such  partner's  liabilities  is  treated  as 
a  distribution  of  money  by  the  partner- 
ship to  such  partner.    For  example,  part- 
ner A  contributes  property  with  a  basis 
of  $1,000  to  partnership  AB  in  exchange 
for  a  one-half  interest  Ih  the  partner- 
ship.   The  property  is  subject  to  a  mort- 
gage of  $150,  which  is  assumed  by  the 
partnership.    The  basis  of  A's  partner- 
ship interest  is  $925.  computed  as  fol- 
lows: $1,000,  A's  basis  for  the  contrib- 
uted property,  reduced  by  $75,  one-half 
of  A's  original  liability  of  $150  now  at- 
trlbut£ible  to  B  and  reflected  in  B's  basis 
under  the  provisions  of  paragraph  (a) 
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above.  One-half  of  A's  original  $150 
liability,  $75,  is  still  attributable  to  him 
and  is  reflected  in  the  basis  of  the  part- 
nership interest. 

(c)  Liability  to  which  property  is  SMb- 
ject.  Where  property  subject  to  a  lia- 
bility is  contributed  by  a  partner  to  a 
partnership,  or  distributed  by  a  partner- 
ship to  a  partner,  the  amount  of  the 
liability  shall,  to  an  extent  not  exceeding 
the  fair  market  value  of  the  property, 
be  corisidered  as  a  liability  assumed  by 
the  transferee.  For  example.  A  con- 
tributes property  with  a  basis  to  him  of 
$1,000  to  equal  partnership  AB.  The 
property  is  subject  to  a  mortgage  of 
$2,500  and  its  value  exceeds  $2,500.  Un- 
der paragraph  (b),  A  will  be  treated  a-s 
receiving  a  distribution  in  money  of 
$1,250.  one-half  of  the  liability  of  $2,500 
assumed  by  the  partnership.  Since  the 
basis  of  A's  partnership  interest  is  SI. 000 
<the  basis  of  the  property  contributed 
by  him)  the  distribution  to  him  of  SI. 250 
results  in  a  capital  gain  to  him  of  $250 
under  section  731  (&)  and  5  1,731-1  (a>. 

(d)  Sale  or  exchange  of  an  interest. 
Where  there  is  a  sale  or  exchanpe  of  an 
interest  in  a  partnership,  liabilities  shall 
be  treated  in  the  same  manner  as  liabili- 
ties in  connection  with  the  sale  or  ex- 
change of  property  not  associated  with 
partnerships.  For  example,  if  a  part- 
ner sells  his  interest  in  a  partnership  for 
$750  cash  and  at  the  same  time  trans- 
fers to  the  purchaser  his  pro  rata  share 
of  partnership  liabilities  amounting  to 
$250.  the  amount  realized  by  the  seller 
on  the  transaction  is  $1,000. 

§  1.753  Statutory  provisions:  partner 
receiving  income  in  respect  of  decedent. 

Sec.  753.  Partner  receiving  incx>me  in  re- 
spect of  decedent.  The  amount,  includible 
In  the  gross  income  of  a  successor  in  interest 
of  a  deceased  partner  under  section  736  (a) 
shall  be  considered  income  in  respect  of  a 
decedent  under  section  691. 

§  1.753-1     Partner    receiving    income 
in    respect   of    decedent — ^a»    General. 
All  payments  coming  within  the  provi- 
sions of  section  736  (a)  made  by  a  part- 
nership to  the  estate  or  other  successor 
in  interest  of  a  deceased  partner  are 
considered  payments  of  income  in  re- 
spect of  the  decedent  under  section  691. 
The  estate  or  other  successor  in  interest 
of  a  deceased  partner  shall  be  considered 
to  have  received  income  in  respect  of  a 
decedent  to  the  extent  that  amounts  are 
paid  by  a  third  person  in  exchange  for 
rights  to  future  payments  under  section 
736    (a).     Section    753    also    applies    to 
payments  under  section  736  'a)  made  to 
the  estate  or  other  successor  in  interest 
of  a  deceased  partner  who,  at  the  time 
of  his  death,  was  receiving  payments  as 
a  retiring  partner  under  section  736  (a) . 
which  payments  are  subsequently  made 
to  his  estate  or  other  successor  in  inter- 
est.    (See  §  1.706-1  (c)    (3)  for  income 
with  respect  to  a  decedent  partner  in- 
cluded in  the  distributive  share  of  such 
partner's  estate  or  other  successor  in 
interest.) 

(b)  Effective  date.  The  provisions  of 
section  753  apply  only  in  the  case  of  pay- 
ments made  with  respect  to  decedents 
dying  after  December  31.  1954.  See  sec- 
tion 771  (b)  (4)  and  §  1.771  (b)  <4>. 


§  1.754  Statutory  provisions;  mann» 
of  electing  optional  adjustment  to  {m^ 
of  partnership  property.  "*«■ 

SBC.  754.  Manner  of  electing  optional  ad 
justment  to  basis  of  partnership  provertw 
If  a  partnership  flies  an  election,  in  hccotA 
ance  with  regulations  prescribed  by  the  Sec' 
retary  or  his  delegate,  the  bacU  of  partner* 
ship  property  shall  be  adjusted,  in  the  cai^ 
of  a  distribution  of  property,  in  the  manner 
provided  in  section  734  and.  in  the  case  of  s 
transfer  of  a  partnership  Interest,  in  Uw 
manner  provided  in  section  743.  Such  an 
election  shall  apply  with  respect  to  all  du. 
Iributions  of  property  by  the  partnerahin 
and  to  all  transfers  of  Interests  in  the  part. 
nershlp  during  the  taxable  year  with  Peroect 
to  which  such  election  was  filed  and^i 
subsequent  taxable  years.  Such  election 
may  be  revoked  by  the  partnership,  subject 
to  such  limitations  as  may  be  provided  br 
regulations  prescribed  by  the  SecreUry  » 
his  delegate.  ' 

§  1.754-1  Time  and  manner  of  mak- 
ing election  to  adjust  basis  of  partner- 
ship property— (a.)  In  general.  A  part- 
nership  may  adjust  the  basis  of  partner- 
ship property  under  sections  734  (b)  and 
743  (b)  if  it  files  an  election  in  accord- 
ance with  the  rules  set  forth  in  para- 
graph (b)  below.  An  election  may  not 
be  filed  to  make  the  adjustments  pro- 
vided in  either  section  734  (b)  or  section 
743  <b)  alone,  but  such  an  election  must 
apply  to  both  sections.  An  election 
made  under  the  provisions  of  this  section 
shall  apply  with  respect  to  all  property 
distributions  and  transfers  of  partner- 
ship interests  taking  place  in  the  part- 
nership taxable  year  with  respect  to 
which  the  election  is  made  and  in  all 
subsequent  partnership  taxable  years 
unless  the  election  is  revoked  pui-suant 
to  paragraph  (c)  below. 

(b)  Method  of  making  election.  An 
election  to  adjust  the  basis  of  partner- 
ship property  under  sections  734  (b)  and 
743  (b)  shall  be  made  in  a  written  state- 
ment filed  with  the  district  director  with 
whom  the  returns  of  the  partnership  are 
required  to  be  filed.  The  statement  shall 
<  1  >  set  forth  the  name  and  address  of 
the  partnership  making  the  election,  (2) 
be  signed  by  any  one  of  the  partners, 
and  (3)  contain  a  declaration  that  the 
partnership  elects  to  apply  the  provi- 
sions of  section  734  and  section  743.  The 
election  shall  be  filed  with  the  partner- 
ship return  for  the  first  taxable  year  to 
which  the  election  applies. 

(c)  Revocation  of  election.  A  part- 
nership having  an  election  in  effect  un- 
der this  section  may,  with  the  approval 
of  the  Commissioner,  revoike  such  elec- 
tion. A  partnership  which  wishes  to  re- 
voke such  an  election  shall  file  with  the 
district  director  for  the  district  in  which 
the  partnership  return  is  required  to  be 
filed  an  application  setting  forth  the 
grounds  on  which  the  revocation  is  de- 
sired. The  application  shall  be  filed  not 
later  than  30  days  after  the  close  of  the 
partnership  taxable  year  with  respect  to 
which  the  revocation  is  intended  to  take 
effect  and  shall  be  signed  by  any  one  of 
the  partners.  Examples  of  situations 
which  may  be  considered  sufficient  rea- 
son for  approving  an  application  for 
revocation  include  a  change  in  the  na- 
ture of  the  partnership  business,  a  sub- 
stantial increase  in  the  assets  of  the 
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oartnership.  a  change  in  the  character 
of  partnership  assets,  or  an  increased 
?reauency  of  retirements  or  shifts  of 
nartnership  interests,  so  that  an  in- 
rrpased  administrative  burden  would  re- 
c„it  to  the  partnership  from  the  election. 
Hnuever  no  application  for  revocation 
nf  an  election  shall  be  approved  wheri 
°L  Durpose  of  the  revocation  is  to  avoid 
.tPDDing  down  the  basis  of  partnership 
Sets  upon  a  transfer  or  distribution. 
5d  755  Statutory  provisions;  rules 
for  allocation  of  basis. 

SEC  755  Rules  for  allocation  of  basis— {a) 
reneral  rule.  Any  increase  or  decrease  in 
the  adjusted  basis  of  partnership  property 
under  section  734  (b)  (relating  to  the  op- 
tional adjustment  to  the  basis  of  undlstrib- 
S  partnership  property)  or  section  743 
rbi   (relating  to  the  optional  adjustment  to 

he  basis  of  partnership  property  in  the  case 
of  a  transfer  of  an  interest  In  a  partnership) 
shall,  except  as  provided  In  subsection  (b). 

be  allocated —  .         _     i.     » 

(1)  In  a  manner  which  has  the  effect  of 
reducing  the  difference  between  the  fair 
market  value  and  the  adjusted  basis  of  part- 
nership properties,  or 

(2)  In  any  other  manner  permitted  by 
regulations  prescribed  by  the  Secretary  or 

bis  delegate. 

lb)  special  rule.  In  applying  the  aUoca^ 
tion  rules  provided  in  subsection  (a),  in- 
creases or  decreases  In  the  adjusted  basis  of 
partnership  property  arising  from  a  distri- 
bution of.  or  a  transfer  of  an  Interest  at- 
tributable to.  property  consisting  of— 

(U  Capital  a.ssets  and  property  described 
In  section  1231   (b).  or 

(2 1   Any  other  property  of  the  partnership. 

shall  be  allocated  to  partnership  property  of 
a  like  character  except  that  the  basis  of  any 
such  partnership  property  shall  not  be  re- 
duced below  zero.  If.  in  the  case  of  a  dis- 
tribution, the  adjustment  to  bnals  of  prop- 
erty described  in  paragraph  (1)  or  (2)  is 
prevented  by  the  absence  of  such  property 
or  by  Insufficient  adjusted  basis  for  such 
propertv.  such  adjustment  shall  be  applied 
to  subsequently  acquired  property  of  a  like 
character  in  accordance  with  regulations 
prescribed  by  the  Secretary  or  his  delegate. 
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§  1.755-1      Rules    for    allocation    of 
basis— 'a)  Gerieral  rule.     (D   (i)  Where 
a  partnership  has  filed  an  election  under 
section  754  and  5  1.754-1  to  make  the  op- 
tional adjustments  to  basis  of  partner- 
ship property  under  the  provisions  of 
section  734  <b>    (relating  to  the  optional 
adjustment  to  the  basis  of  undistributed 
partnership  property)    and  section  743 
(b)  (relating  to  the  optional  adjustment 
to  the   basis   of    partnership    property 
where  a  partnership  interest  is  trans- 
ferred > ,  any  increase  or  decrease  in  the 
adjusted  basis  of  the  partnership  prop- 
erty shall,  except  as  provided  in  para- 
graph (b)  of  this  section,  be  allocated  to 
the  basis  of  the  properties  of  the  part- 
nership (other  than  money)  in  a  man- 
ner  which    will    reduce    the    difference 
between  the  fair  market  value  and  the 
adjusted  basis  of  partnership  properties 
or  shall  be  allocated  in  any  other  man- 
ner   approved     by     the     Commissioner 
imder  subparagraph  (2'>. 

( ii  •  If  there  is  an  increase  in  basis  to 
be  allocated  to  partnership  assets,  the 
entire  adjustment  must  be  allocated  only 
to  assets  whose  values  exceed  their  bases 
and  in  proportion  to  the  difference  be- 
tween the  value  and  basis  of  each. 
However,  no  adjustment  shall  be  made 


to  any  asset  the  adjusted  basis  of  which 
equals  or  exceeds  its  fair  market  value, 
(iii)  If  there  is  a  decrease  in  basis  to 
be  allocated  to  partnership  assets,  the 
entire  adjustment  must  be  allocated  to 
assets  whose  basis  exceed  their  values 
and  in  proportion  to  the  difference  be- 
tween the  basis  and  value  of  each.  How- 
ever, no  adjustment  shall  be  made  to  any 
asset,  the  fair  market  value  of  which 
equals  or  exceeds  its  adjusted  basis. 

(iv)  The  application  of  the  rule  with 
respect  to  the  allocation  of  an  increase 
in  basis  under  subdivision  (ii)  above  re- 
quires that  a  portion  of  such  adjustment 
be  allocated  to  partnership  good  will,  to 
the  extent  that  such  good  will  exists,  in 
accordance  with  the  excess  of  the  value 
of  such  good  will  over  its  adjusted  basis 
at  the  time  of  the  transaction. 

(2>  If  the  partnership  proposes  to  ad- 
just the  basis  of  its  assets  under  section 
734  (b>  or  743  (b)  in  any  other  manner 
than  that  prescribed  in  subparagraph 
(1  > .  an  application  for  permission  to  use 
such  other  method  must  be  filed  with  the 
district  director  not  later  than  the  time 
prescribed  by  law  for  the  filing  of  the 
partnership  return  for  the  taxable  year 
in  which  the  proposed  adjustment  is  to 
be  made.  The  application  must  describe 
the  proposed  adjustments  in  detail  and 
set  forth  the  reasons  for  the  desired  use 
of  the  other  method. 

(b)  Special  rules.     (D   Where  there 
is  a  distribution  of  partnership  property 
resulting   under  section  734   (b)    in  an 
adjustment  to  the  basis  of  imdistributed 
partnership  property,  such  adjustment 
must  be  allocated  to  remaining  partner- 
ship property  of  a  character  similar  to 
that  of  the  distributed  property  with  re- 
spect to  which  the  adjustment   arose. 
For  the  purpose  of  applying  this  rule, 
the  partnership  property  shall  be  clas- 
sified into  two  categories:    (i)    capital 
assets  and  property  described  in  section 
1231   (b)    (certain  property  used  in  the 
trade  or  business),  or   di)    any  other 
property  of  the  partnership.   Thus,  when 
the  adjusted  basis  in  the  hands  of  the 
partnership  immediately  prior  to  distri- 
bution of  distributed  capital  assets  and 
property  described  in  section  1231  (b) 
exceeds  the  basis  of  such  property  to  the 
distributee  partner,  as  determined  under 
section  732,  the  basis  of  the  undistrib- 
uted  capital   assets   and   property    de- 
scribed in  section  1231  (b)  remaining  in 
the  partnership  shall  be  increased  by  an 
amount    equal    to    such    excess.     Con- 
versely, when  the  basis  to  the  distributee 
partner,   as   determined    under   section 
732.   of  distributed  capital   assets  and 
property  described  in  section  1231   (b) 
exceeds  the  adjusted  basis  of  such  prop- 
erty  in  the  hands  of   the  partnership 
immediately  prior  to  the  distribution,  the 
basis  of  the  undistributed  capital  assets 
and  property  described  in  section  1231 
(b)  remaining  in  the  partnership  shall 
be  decreased  by  an  amount  equal  to  such 
excess.    Similarly,  where  there  is  a  dis- 
tribution of  partnership  property  other 
than  capital  assets   and  property   de- 
scribed in  section  1231  (b) .  and  the  basis 
of  such  property  to  the  distributee  part- 
ner, as  determined  under  section  732,  is 
not  the  same  as  the  adjusted  basis  of 
such  property  in  the  hands  of  the  part- 


nership immediately  prior  to  qtetribu- 
tion,  the  adjustment  shall  be  maide  only 
to  undistributed  property  of  tlie  same 
category  remaining  in  the  partnership. 
(2>  Where  there  is  a  basis  adj^istment 
under  section  743   (b)    arising  Ifrom  a 
transfer  of  an  interest  in  a  partnership 
by  sale  or  exchange  or  upon  th(e  death 
of  a  partner,  the  amount  of  the  adjust- 
ment shall  be  allocated  to  the  saijie  cate- 
gory of  property  (see  subparagrjaph  (1) 
above  >  as  that  with  respect  to  wfiich  the 
basis  adjustment  arose.    Thus,  to  the 
extent  that  an  amount  paid  bjf  a  pur- 
chaser of  a  partnership  interest  (or  the 
basis  of  the  partnership  interest  to  the 
estate  or  other  successor  in  interest  of 
a  deceased  partner)  is  attributable  to  the 
value  of  capital  assets  and  property  de- 
scribed in  section  1231  (b) ,  any  difference 
between  the  amount  so  attributfible  and 
the   transferee   partners   proportionate 
share  of  the  partnership  basis  of  such 
property  shall  constitute  a  spe<iial  basis 
adjustment  with  respect  to  pattnership 
capital  assets  and  property  described  in 
section  1231  <b) ,  which  is  to  be  |illocat<,*d 
in  accordance  with  the  rules  $tated  in 
this  section.     Similarly,  any  su^h  differ- 
ence attributable  to  any  other  [property 
of   the   partnership   shall   constitute   a 
special  basis  adjustment  with  ijespect  to 
such  property  and  is  to  be  allocated  to 
such  other  property  in  accordance  with 
the  rules  stated  in  this  sectio^. 

(3)  Where  a  decrease  in  th«  basis  of 
partnership  assets  is  required  and  the 
amount  of  the  decrease  exceeds  the  ad- 
justed basis  to  the  partnership  of  prop- 
erty of  the  required  character,  the  basis 
of  such  property  shall  be  reducfd  to  zero 
(but  not  below  zero)  and  the  qalance  of 
the  decrease  in  basis  shall  be  mpde  when 
the  partnership  subsequently  acquires 
property  of  a  like  character  to  'which  an 
adjustment  can  be  made. 

(4)  Where,  in  the  case  of  ai  distribu- 
tion, an  increase  or  decrease  required 
under  paragraph  (a)  In  the  bapis  of  un- 
distributed partnership  properjty  cannot 
be  made  because  the  partnership  owns 
no  property  of  the  character  required  to 
be  adjusted,  or  because  of  insufflcient 
adjusted  basis  for  such  property,  the 
adjustment  shall  be  made  ivhen  the 
partnership  subsequently  acqi<lres  prop- 
erty of  a  like  character  to  twhlch  an 
adjustment  can  be  made. 

( c )  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  ttie  follow- 
ing examples: 


m 


Example    (f).      Assume    that   partnership 
ABC  has  three  assets:  X.  a  capital  awet  with 
an  adjusted  basis  of  »1,000  and  a  [fair  market 
value  of  $1,500;  Y.  a  depreclablo  aseet  with 
an  adjusted  basis  of  H.OOO  and  a  value  of 
$900:    and   Z.  Inventory  Items  ^th  an  ad- 
justed  basU  of    $700  and   a  val^e  of  $600. 
A  sells  his  Interest  to  D  (when  an  election 
under  754  Is  In  effect)  for  $1,000  (%  of  $3,000. 
the  total  fair  market  value  of  jpartnershlp 
assets).    D's  proportionate  sharf  of  the  ad- 
justed basis  of  partnership  prooerty  U  $900 
(»3   of  $2,700).     Therefore.  D  hM  a  special 
basis  adjustment  of  $100  ($1,000  »ilnus  $900). 
This  adjustment  Is  to  be  allocated  entirely 
to  property  X.  since  such  allocation  has  the 
effect  of  reducing  the  difference  pjetween  the 
value  and  basis  of   such   asset.     Therefore. 
D  has  a  special  basU  adjustmlent  of  $100 
with  respect  to  property  X.  which  now  has 
a  special  basU  to  him  of  $1,100,    No  pvr%  ot 
the  adjustment  la  made  to  depreciable  prop- 
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•rty  T  or  In? entory  items  Z,  since  any  such 
adjustment  would  Increase  the  difference 
befveen  the  basis  and  value  of  each  such 
•ss«:t. 

Example  (2).    Assume  the  same  facts  as  In 
example  (1)  except  that  capital  asset  X  has 
•  fiiir   market   value   of   $1,500.   depreciable 
property  Y  has  a  fair  market  value  of  $1,100, 
an<!i  Inventory  Items  Z  have  a  fair  market 
val  ue  of  only  $400.    Therefore,  D  has  a  special 
boiis  adjustment  of  $100.  the  excess  of  D's 
btttls   for    his    Interest    In    the   partnership 
($1,000)  over  his  proportionate  share  of  the 
adjusted     basis     of     partnership     property 
<)|900).     This  $100  adjustment  is  allocated 
entirely  to  capital  asset  X  and  depreciable 
jToperty  Y  In  proportion  to  the  difference 
between  the  value  and  basis  of  each,  since 
liuch  allocation  has  the  effect  of  reducing 
the  difference  between  the  value  and  basis 
Cif  each  such  asset.    Therefore,  D  has  a  special 
iMuls  adjustment  of  $83  ($500/$600  of  $100) 
•irlth  respect  to  capital  asset  X,  which  now 
oAs  a  special  basis  to  him  of  $1,083.  and  of 
$17  ($100/$600  of  $100)   with  respect  to  de- 
preciable property  Y,  which  now  has  a  special 
basis  to  him  of  $1,017.    No  part  of  the  ad- 
justment is  made  to  Inventory  items  Z.  since 
any   such    adjustment   would    increase    the 
difference  between   the   basis   of  such   asset 
and  its  value. 

DOriNITIOMS 

Statutory  provisions;   terms 
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f  1.761 
defined. 

Sec.  761.  Terms  defined— {&)  Partnership. 
Ptor  purposes  of  this  subtitle,  the  term 
•*p«ut,nershlp"  Includes  a  syndicate,  group, 
pool,  Joint  venture,  or  other  unincorporated 
organization  through  or  by  means  of  which 
any  business,  financial  operation,  or  ventiure 
Is  carried  on,  and  which  is  not,  within  the 
meaning  of  this  title,  a  corporation  or  a  trust 
or  estate.  Under  regulations  the  Secretary 
or  his  delegate  may,  at  the  election  of  all  the 
snembers  of  an  unincorporated  organization, 
exclude  such  organization  from  the  appli- 
cation of  all  or  part  of  this  subchapter,  if  it 
Is  availed  of — 

(1)  For  investment  purposes  only  and  not 
for  the  active  conduct  of  a  business,  or 

(2)  For  the  Joint  production,  extraction,  or 
tise  of  property,  but  not  for  the  purpose  of 
selling  services  or  property  produced  or  ex- 
tracted. 

If  the  Income  of  the  members  of  the  organi- 
zation may  be  adequately  determined  with- 
out the  computation  of  partnership  taxable 
Income. 

(b)  Partner.  For  purposes  of  this  sub- 
title, the  term  "pairtner"  means  a  member 
of  a  partnership. 

(c)  Partnership  agreement.  For  purposes 
of  this  subchapter,  a  partnership  agreement 
Includes  any  modiflcations  of  the  partner- 
ship agreement  made  prior  to.  or  at,  the  time 
prescribed  by  law  for  the  filing  of  the  part- 
nership return  for  the  taxable  year  (not  In- 
cluding extensions)  which  are  agreed  to  by 
all  the  partners,  or  which  are  adopted  In 
such  other  manner  as  may  be  provided  by 
the  partnership  agreement. 

(d)  Liquidation  of  a  partner's  interest. 
For  purposes  of  this  subchapter,  the  term 
"liquidation  of  a  partner's  Interest"  means 
the  termination  of  a  partner's  entire  inter- 
est in  a  partnership  by  means  of  a  distribu- 
tion, or  a  series  of  distributions,  to  the 
partner  by  the  partnership. 

9  1.761-1  Terms  defined — (a)  Part- 
nership., The  term  "partnership"  in- 
cludes a  syndicate,  group,  pool,  joint 
venture,  or  other  unincorporated  organ- 
ization through  or  by  means  of  which 
any  business,  financial  operation,  or 
venture  is  carried  on,  and  which  is  not 
a  corporation  or  a  trust  or  estate  within 
the  meaning  of  the  Internal  Revenue 


Code  of  1954.  The  term  "partnership" 
Is  broader  in  scope  than  the  common  law 
meaning  of  partnership,  and  may  in- 
clude groups  not  commonly  called  part- 
nerships.   See  section  7701  (a)    t2). 

(b)    Exclusion  of  certain  partnerships 
from  provisions  of  subchapter  K — <1) 
In   general.    Under   the   conditions   set 
forth  in  this  paragraph,  an  unincorpo- 
rated   organization    may    be    excluded 
from  the  application  of  all  or  a  part  of 
the  provisions  of  subchapter  K.     Such 
organization  must  be  availed  of  'i)   for 
investment  purposes  only  and  not  for 
the  active  conduct  of  a  business,  or  (ii) 
for  the  joint  production,  extraction,  or 
use  of  property,  but  not  for  the  purpose 
of  selling  services  or  property  produced 
or    extracted.     The    members    of    such 
organization  must  be  able  to  compute 
their  income  without  the  necessity  of 
computing  partnership  taxable  income. 
Any  syndicate,  group,  pool,  or  joint  ven- 
ture with  centralized  control  or  manage- 
ment which  is  classifiable  as  an  associa- 
tion or  any  group  operating  under  an 
agreement  which  creates  an  organiza- 
tion classifiable  as  an  association  does 
not  fall  within  these  provisions. 

(2)  Investing  partnership.  (i>  Where 
the  joint  purchase,  retention,  sale,  or 
exchange  of  investment  property  is  un- 
dertaken in  accordance  with  an  agree- 
ment entered  into  after  December  31, 
1954,  and  the  participants  therein— 

(a)  Retain  ownership  thereof  as  co- 
owners  whether  in  fee  or  under  other 
form  of  contract,  and 

(b)  As  co-owners  each  reserves  the 
right  individually  to  take  or  dispose  of 
his  share  of  any  property  acquired  or 
retained,  and 

(c)  By  such  agreement  do  not  propose 
the  active  conduct  of  business  for  joint 
profit,  nor  irrevocably  authorize  some 
person  or  persons  acting  in  a  representa- 
tive capacity  to  purchase,  sell,  or  ex- 
change such  investment  property,  al- 
though each  separate  participant  may 
delegate  authority  to  purchase,  sell,  or 
exchange  his  share  of  any  such  invest- 
ment property  for  the  time  being  for 
his  account  but  not  for  a  period  of  more 
than  a  year,  then 

such  group  is  considered  to  be  a  partner- 
ship which  may  avail  itself  cf  the  elec- 
tion to  be  excluded  from  the  application 
of  all  or  part  of  the  provisions  of  sub- 
chapter K.  This  election  may  not  be 
made  unless  each  participant  in  the 
agreement  may  adequately  determine  his 
income  with  respect  to  his  undivided 
interest  without  the  computation  of 
partnership  taxable  income.  The  elec- 
tion to  be  excluded,  specifying  those 
provisions  of  subchapter  K  from  which 
exclusion  is  desired,  must  be  included 
as  part  of  the  agreement,  and  a  copy 
of  such  agreement  must  be  attached  to 
the  first  partnership  return,  required  to 
be  filed  by  such  organization.  Such  ex- 
clusion shall  be  effective  to  the  extent 
approved  by  the  Commissioner. 

(ii)  A  qualified  partnership  return  on 
Form  1065  shall  be  filed  in  the  district 
in  which  a  numerical  majority  of  the 
participants  in  such  agreement  reside. 
Such  return  shall  be  filed  for  the  first 
taxable  year  in  which  any  activity  occurs 
with  respect  to  such  agreement  and  for 


each  taxable  year  thereafler.  The  re- 
turn shall  contain  a  statement  showing 
the  names  and  addresse$  of  the  co- 
owners,  and  the  percentage  of  each  co- 
owner's  interest  in  the  co-ownership, 
total  costs  and  expenses  billed  each  co^ 
owner  with  respect  to  the  purchase,  cus- 
tody, sale,  or  exchange  of  investment 
property,  and  the  total  revenue  credited 
in  any  case  where  revenue  was  dis- 
tributed to  the  co-owners  (by  way  of 
credit  or  cash)  from  the  sale  or  other 
disposition  of  any  co-owner's  share  of 
investment  property. 

(3)  Mineral  operating  agreements. 
(i)  Where  the  joint  production,  extrac- 
tion, or  use  of  property  is  undertaken  In 
accordance  with  the  provisions  of  a  joint 
operating  agreement  entered  into  after 
December  31,  1955,  and  the  participants 
therein — 

(a)  Retain  ownership  thereof  as  co- 
owners  whether  in  fee  or  under  a  lease  or 
other  foiTn  of  contract  granting  exclu- 
sive operating  rights,  and 

(b)  As  co-owners  each  reserves  the 
right  to  take  his  share  of  any  property 
produced  in  kind,  and 

(c)  By  such  agreement  do  not  provide 
for  engaging  in  cycling,  manufacturing, 
or  processing  operations  for  persons  not 
members  of  such  operating  agreement 
and  do  not  provide  for  the  selling  of 
services  or  property  produced  or  ex- 
tracted, although  each  separate  partici- 
pant may  delegate  authority  to  sell  his 
share  of  minerals  produced  or  extracted 
for  the  time  being  for  his  accovmt  but 
not  for  a  period  of  time  in  excess  of  the 
minimum  needs  of  the  industry  and  in  no 
event  for  more  than  one  year,  then 

such  group,  if  not  taxable  as  a  corpora- 
tion or  trust,  is  considered  to  be  a  part- 
nership which  may  avail  itself  of  the 
election  to  be  excluded  from  the  appli- 
cation of  all  or  part  of  the  provisions  of 
subchapter  K.    This  election  may  not 
be  made  unless  each  participant  in  the 
operating  agreement  may  adequately  de- 
termine his  income  with  respect  to  his 
undivided  interest  without  the  computa- 
tion of  partnership  taxable  income.   The 
election  to  be  excluded,  specifying  those 
provisions  of  subchapter  K  from  which 
exclusion  is  desired,  must  be  included  as 
part  of  the  operating  agreement,  and  a 
copy  of   such   agreement  must  be  at- 
tached to  the  first  partnership  return 
required  to  be  filed  by  such  organization. 
Such  exclusion  shall  be  effective  to  the 
extent  approved  by  the  Commissioner. 
(ii)   Where  working  interests  in  natu- 
ral resources  deposits  are  operated  under 
an    agreement    entered    into    prior   to 
January  1,  1956.  and  the  participants— 

(a)  Retain  ownership  thereof  as  co- 
owners  whether  in  fee  or  under  a  lease 
or  other  form  of  contract  granting  ex- 
clusive operating  rights,  and 

(b)  As  co-owners  each  reserves  the 
right  to  take  his  share  of  the  product  in 
kind,  though  he  delegates  authority  to 
sell  his  share  of  production  for  the  time 
being  for  his  account,  but  not  for  a  pe- 
riod of  time  in  excess  of  the  minimum 
needs  of  the  industry  and  in  no  event  for 
more  than  one  year,  then 

for  pin-poses  of  subtitle  A  such  partici- 
pants shall  be  considered  as  agreeing  to 
separate  accounting  as  individuals,  and 
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»v-  Plpction  under  section  761  (a)  with 
^Irtto  the  exclusion  of  partnerships 
l^^  the  application  of  all  or  part  of 


^ThaDter  K  is  not  available  unless  the 
""^rating  agreement  is  revised  so  that 
?Svalue  of  minerals  produced  is  estab- 
Shed  and  accounted  for  as  gross  income 
nf  the  partnership. 

-iVi  1  in  the  case  of  any  joint  operat- 
ive agreement  referred   to  in  this  sub- 
/ragraoh    a  qualified  partnership  re- 
turn on  Form  1065  Shall  be  filed  by  the 
.^rating  co-owner  under  the  operat- 
nTco-owners  name  for  the  first  tax- 
able year  in  which  any  activity  occurs 
nnder  the  operating  agreement,  and  for 
Th  taxable  year  thereafter.   This  qual- 
ified partnership  return  shall  show  the 
oUowing  information:  a  schedule  show- 
ne  the  total  working  interest,  names 
and  addresses  of  the  co-owners,  the  per- 
centage of  each  co-owners  interest  in 
the  co-ownership,   total   costs   and  ex- 
nenses  billed  each  co-owner  with  respect 
to  drilling  for  and  producing  the  niin- 
eral  and  the  total  revenue  credited  in 
those   cases   where    the    operating    co- 
owner  distributed  revenue  to  the  other 
co-owners  <by  way  of  credit  or  cash> 
from  the  sale  or  other  disposition  of 
such  co-owners-  share  of  production.     ^ 

(c>  Partner.      The     term     "partner 
means  member  of  a  partnership. 

(d>  Partnership  agreement.    For  the 
purposes  of  subchapter  K.  a  partnership 
agreement  will  be  considered  to  include 
any  oral  or  written  modification  of  the 
original  agreement  if  such  modification 
has  been  agreed  to  by  all  the  partners 
or  adopted  in  any  other  manner  pro- 
vided by  the  partnership  agreement.    A 
partnership  agreement  may  be  modified 
with  respect  to  a  particular  taxable  year 
subsequent  to  the  close  of  such  taxable 
year,  but  not  later  than  the  date  (not 
including  any  extension  of  time)    pre- 
scribed by  law  for  the  fiUng  of  the  part- 
nership return. 

(e>  Liquidation  of  partner's  interest. 
The  term  "liquidation  of  a  partner's  in- 
terest" means  the  termination  of  a  part- 
ners  entire  interest  in  a  partnership  by 
means  of  a  distribution,  or  a  series  of 
distributions,  to  the  partner  by  the  part- 
nership.    A  series  of  distributions  will 
come  within  the  meaning  of  this  term 
whether  they  are  made  in  one  year  or  in 
more  than  one  year.    Where  a  partner's 
interest  is  to  be  liquidated  by  a  series  of 
distributions,   the   interest  will  not  be 
considered  as  liquidated  until  the  final 
distribution  has  been  made.     For  the 
basis  of  property  distributed  in  one  liq- 
uidating distribution,  or  in  a  series  of 
distributions  in  liquidation,  see  section 
732  (b)  and  I  1.732-1  (b). 

EFFECTIVE   DATI   FOR   SUBCHAPTER 

5 1.771    Statutory  provisions,  effective 

date. 

S«c.  771  Effective  date—isi)  General 
rule~(l\  Taxable  yrars  beginning  after 
December  31.  1954.  Except  as  provided  In 
subsection  (bK  this  subchapter  shaU  apply 
with  respect  to — 

(A)  Any  partnership  taxable  year  begin- 
ning after  E>ecember  31.  1954.  and 

(B)  Any  part  of  a  partner's  taxable  year 
fMllng  within  such  partnership  taxable  year. 

(2)  Application  of  prior  provi-iions.  Ex- 
cept as  provided  In  subsection  (b).  sections 
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113  (a)  (13),  181  to  191  (Inclusive),  and 
3797  (a)  (2)  of  the  Internal  Revenue  Code 
of  1939  shall  apply  with  respect  to — 

(A)  Any  partnership  taxable  year  begin- 
ning before  January   1.   1955.   and 

(B)  Any  part  of  a  partner's  taxable  year 
falling  within  such  partnership  taxable  year. 

(bt  Special  rules— il)  Adoption  of  tax- 
able year.  Section  706  (b)  (relating  to  the 
adoption  of  a  taxable  year  by  a  partnership 
or   partner)    shall  apply  to — 

(A)  Any  partnership  which  adopts,  or 
changes  to.  a  taxable  year  beginning  after 
April   1.  1954.  and 

(B)  Any  partner  who  changes  to  a  taxable 
yeax  beginning  alter  April  1,  1954. 
For  the  purpose  of  applying  this  paragraph, 
section  708  (relating  to  the  continuation  of 
a  partnership)  shall  be  effective  for  taxable 
years  beginning  after  April   1,   1954. 

(2)  Property  distributed  by  a  partnership. 
Section  735  (a)  (relating  to  the  character  of 
gain  or  loss  on  the  disposition  of  property 
distributed  by  a  partnership)  shall  apply 
only  to  prof>erty  distributed  by  a  partnership 
after  March  9.   1954. 

(3)  UnreaUzed  receivables  and  inventory 
items.  Section  751  (relating  to  unrealized 
receivables  and  Inventory  Items)  shall  apply 
with  respect  to  gain  or  loss  to  a  seller,  dis- 
tributee, or  partnership  In  the  case  of  a  sale, 
exchange,  or  distribution  occurring  after 
March  9.  1954.  For  the  purpose  of  applying 
this  paragraph  In  the  case  of  a  taxable  year 
beginning  before  January  1.  1955,  the  other 
sections  of  this  subchapter  shall  be  ap- 
plicable to  the  extent  provided  by  regula- 
tions prescribed  by  the  Secretary  or  his 
delegate. 

(4)    Partner  receitnng  income  in  respect  of 
decedent.     Section  753    (relating  to   income 
in  respect  of  a  decedent)    shall  apply  only 
In  the  case  of  payments  made  with  respect 
to  decedents  dying  after  December  31.  1954. 
(c)    Optional  treatment  of  certain  dt.5trt. 
buttons.     In  the  case  of  a  partnership  tax- 
able year  beginning  after  December  31,  1953, 
and   before   January    1.    1955.   a   partnership 
may  elect,   under  regulations   prescribed   by 
the  .Secretary  or  his  delegate,  with  respect 
to  distributions  made  during  such  year  to 
any    partner,    other    than    in    liquidation    of 
the  partner's  Interest,  to  apply  the  rules  In 
sections  731,  732  (a),   (c).  and   (e),  733.  735. 
and  751  (b) .  (c) ,  and  (d)   (and,  to  the  extent 
applicable,    the    rules    provided    In    sections 
705,  752.  and  761   (di  ).     If  a  partnership  so 
elects,  such   rules  shall  be  effective  for  the 
partnership  and  all  members  of  such  part- 
nership with  respect  to  such  distributions. 


§  1.771-1    Effective  date — fa^  General 
rule.    Except  as  provided  in  paragraph 
(b)  or  (O  of  this  section,  the  provisions 
of  subchapter  K  shall  apply  to  any  tax- 
able  year   of   a   partnership   beginning 
after  December  31,  1954,  and  to  any  part 
of  a  partner's  taxable  year  falling  within 
such    partnership    taxable    year.      The 
provisions  of  the  Internal  Revenue  Code 
of  1939  relating  to  partnerships  shall  ap- 
ply to  any  taxable  year  of  a  partnership 
beginning  before  January  1,  1955,  and  to 
any  part  of  a  partner's  taxable  year  fall- 
ing   within    such    partnership    taxable 
year.     If  a  partnership  and  the  partners 
are  on  different  taxable  years,  subchap- 
ter K  shall  become  effective  at  the  same 
time  both  for  the  partnership  and  for 
the  partners. 

(b)  Special  rules.  Certain  provisions 
of  section  771  apply  after  specific  dates 
in  1954,  as  follows: 

(1)  Adoption  of  taxable  year.  Section 
706  (b)  (relating  to  the  adoption  of  tax- 
able years  by  partners  and  partner- 
ships). shaU  apply  to  any  partnership 
which  adopts  or  changes  to,  and  any 
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partner  who  changes  to,  a  taxabld  year 
beginning  on  or  after  April  2.  1954^  For 
the  purpose  of  applying  this  subpara- 
graph the  rules  of  section  708  (relating 
to  the  continuation  of  partner^ips) 
shall  apply.  For  example,  if  two  op  more 
partnerships  merge  after  April  1,  1954, 
and  the  new  partnership  uses  th«  tax- 
able year  of  the  partnership  of  wHich  it 
is  deemed  to  be  the  successor  undeir  sec- 
tion 708  (b)  (2)  (A),  it  will  not  need 
prior  approval  to  continue  to  usa  such 
taxable  year  even  though  such  ye^r  oi&y 
be  different  from  the  taxable  yelirs  of 
the  partners.  Such  a  partnership  is  not 
"adopting"  or  "changing"  its  t^able 
year. 

( 2 )  Property  distributed  by  a  partner- 
ship.   Section  735  (a),  relating  to  the 
character  of  gain  or  loss  on  disposition 
of  property  distributed  by  a  partnership 
to  a  partner,  shall  apply  only  to^  prop- 
erty distributed  after  March  9, 1954-     Al- 
though a  partnership  whose  taxable  year 
begins  before  January  1,  1955,  generally 
will  be  subject  to  the  provisions  of  the 
Internal  Revenue  Code  of  1939,  any  un- 
realized receivables  or  inventori   item 
distributed  by  any  such  partnership  after 
March  9.  1954.  will  be  subject  to  the  pro- 
visions of  section  735  (a),  and  tl>e  gain 
or  loss  on  the  subsequent  disposition  of 
such  property  will  be  ordinary  tain  or 
loss  rather  than  capital  gain  ^r  loss. 
In  the  case  of  property  distributed  before 
March  10.  1954,  section  735  (a)  Will  not 
apply,  even  though  the  property  is  dis- 
posed of  by  the  distributee  partner  after 
that  date.  . 

(3)  Unrealized  receivables  and  inven- 
tory items.  Section  751  (providing  for 
the  realization  of  ordinary  inc<>me  on 
certain  transfers  or  distribution*  of  un- 
realized receivables  or  substantially  ap- 
preciated inventory  items)  shall  be  ap- 
plicable to  any  such  transfer  oocurring 
after  March  9,  1954.  For  the  purpose  of 
applying  section  751  in  the  case  <Jf  a  tax- 
able year  beginning  before  Jai>uary  1, 
1955,  a  partnership  or  partner  njay  elect 
to  treat  as  applicable  any  othej  section 
of  subchapter  K.     See  S  1.751-1  (f). 

(4 )  Partner  receiving  income  in  respect 
of  decedent.  Section  753,  which  pro- 
vides that  the  amount  includible  In  the 
gross  income  of  a  successor  in  interest  of 
a  deceased  partner  under  sectioxj  736  (a) 
shall  be  considered  income  in  respect  of 
a  decedent  under  section  691,  sh|ill  apply 
only  in  the  case  of  payments  m|ide  with 
respect  to  decedents  dying  after  Decem- 
ber 31,  1954. 

<c)   Optional  treatment  of  ceftatn  dis- 
tributions.    <1)   For  a  partnership  tax- 
able year  beginning  after  Decepiber  31, 
1953.    and   before   January    1,    1955,    a 
partnership  may  elect  to  apply  (the  rules 
of  certain  sections  of  subchapter  K  with 
respect  to  current  distributions  made  by 
the  partnership  in  such  year.   Tfhesc  sec- 
tions are  731.  732  (a),  (O.  and  (e).  733. 
735    and  751    b).  (c).  and  (d).    If  an 
election  is  made,  it  shall  appjy  to  the 
partnership  and  all  its  members  for  all 
current  distributions  made  by  Ithe  part- 
nership during  the  taxable  ye^r     Such 
distributions  shall  also  be  subj^t  to  the 
rules  of  sections  705  (relating  to  deter- 
mination of  basis  of  s  P&rtna:  8  Inter- 
est)   752  (relating  to  treatment  of  cer- 
tain liabiUties).  and  761  (d)  (iftlatlng  to 
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the  definition  of  liquidation  of  a  part- 
ner's interest),  to  the  extent  that  such 
sections  apply  to  current  distributions. 

<2)  An  election  under  this  paragraph 
shall  be  made  by  a  statement  filed  with 
the  partnership  return  for  the  taxable 
year  to  which  such  election  applies,  or 
filed  within  90  days  after  the  promulga- 
tion of  the  regulations  under  section 
771.  whichever  date  is  later.  The  state- 
ment shall  be  signed  by  all  members  of 
the  partnership  and  the  election  once 
made  shall  be  binding  on  the  partner- 
ship and  on  all  of  its  members. 


PROPOSED  RULE  MAKING 

vision  Broadcasting  Division,  and  the 
Gas  Utility  Division  of  the  Communica- 
tions, Utilities,  and  Miscellaneous  Trans- 
portation Industries.     These   Commit- 


[P.   R.   Doc. 
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tees  have  conducted  investigations,  and 
have  held  public  hearings.  They  have 
tentatively  decided  to  recommend  the 

following  wage  rates: 


Commitiee 


In<lii?iry 


Rfcomtrnti- 

dulions 


17-A. 


17  B 


17-C. 


17-D 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[29  CFR  Part$  655,  657,  671,  673, 
696,  698,  706  1 

Various  Industries  in  Puerto  Rico 

kotice  of  public  hearing 

In  conformity  with  sections  5  and  8  of 
the  Pair  I.abor  Standards  Act  of  1938, 
notice  Is  hereby  given  to  all  interested 
persons  that  consecutive  public  hearings 
will  be  held  beginning  on  August  29. 
1955,  at  10:00  a.  m.,  in  Room  412.  New 
York  Department  Store  Building,  Stop 
16^.  Ponce  de  Leon  Avenue,  Santurce, 
Puerto  Rico,  for  the  purpose  of  hearing 
such  witnesses  and  receiving  such  evi- 
dence as  may  be  necessary  or  appropri- 
ate to  enable  Special  Industry  Commit- 
tees Nos.  17-A.  17-B,  17-C,  17-D,  and 
17-E  for  Puerto  Rico  to  perform  their 
duties  and  functions  under  this  Act. 

Special  Industry  Committees  Nos. 
17-A,  17-B,  17-C.  17-D,  and  17-E  for 
Puerto  Rico  were  created  by  Adminis- 
trative Order  No.  443,  as  amended  by 
Administrative  Order  No.  445,  published 
in  the  Federal  Register  on  June  10, 
1955,  and  June  28, 1955,  respectively,  and 
have  conducted  hearings  in  Puerto  Rico 
pursuant  to  notice  published  in  the 
Jxme  30,  1955,  issue  of  the  Federal  Reg- 
ister (20  P.  R.  4657) .  These  additional 
hearings  are  hereby  noticed  in  view  of 
the  changed  procedure  contemplated  by 
the  Fair  Labor  Standards  Amendments 
of  1955  which  have  been  enacted  by  the 
Congress  and  which  may  be  approved  by 
the  President. 

In  accordance  with  the  provisions  of 
the  Fair  Labor  Standards  Act  of  1938 
and  the  regrilations  promulgated  there - 
imder,  the  Committees  are  charged  with 
the  duty  of  investigating  conditions  in 
the  following  industries  in  Puerto  Rico, 
as  defined  in  said  Administrative  Or- 
ders: Special  Industry  Committee  No. 
17-A— Silk,  Rayon,  and  Nylon  Under- 
wear Division,  and  the  Miscellaneous 
Division  of  the  Needlework  and  Fabri- 
cated Textile  Products  Industry;  Special 
Industry  Committee  No.  17-B — Alcoholic 
Beverage  and  Indvistrial  Alcohol  Indus- 
try; Special  Industry  Committee  No. 
17-C — ^Pood  and  Related  Products  In- 
dustries; Special  Industry  Committee 
No.  17-D— Tobacco  Industry;  and  Spe- 
cial Industry  Committee  No.  17-E — 
Telephone  Division,  the  Radio  and  Tele- 
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These  proceedings  have  been  held 
pursuant  to  a  notice  and  statute  which 
contemplate  that  a  further  public  hear- 
ing will  be  held  to  determine  whether  the 
minimum  wage  recommendations  of  the 
Committees  should  be  approved  or  dis- 
approved. If  and  when  the  Fair  Labor 
Standards  Amendments  of  1955  become 
law.  this  procedure  will  be  changed  so 
the  Secretary  of  Labor,  without  further 
hearing,  will  give  effect  to  Industry  Com- 
mittee recommendations.  The  purpose 
of  the  hearings  hereby  noticed  is  to 
adapt  the  proceedings  heretofore  held 
to  the  requirements  of  the  new  enact- 
ment. Though  the  question  whether  the 
Amendments  will  become  law  will  be  set- 
tled prior  to  August  29,  1955,  notice  is 
Issued  at  this  time  to  give  Interested 
parties  a  greater  opportunity  to  prepare. 
If  the  amendments  do  not  become  law, 
a  notice  will  be  issued  cancelling  these 
further  hearings. 

At  the  hearings  hereby  scheduled  each 
committee  will  take  official  notice  of  the 
investigations,  the  testimony  and  other 
evidence  theretofore  received  and  con- 
sidered by  it.  Transcripts  of  the  public 
hearings  of  Committees  Nos.  17-A  and 
17-B  and  the  exhibits  introduced  at  all 
the  hearings  are  presently  available  for 
inspection,  and  transcripts  of  the  public 
hearings  of  Committees  Nos.  17-C,  17-D, 
and  17-E  will  be  made  available  for  in- 
spection as  soon  as  possible  before  August 
29, 1955  at  the  Office  of  the  Administrator 
of  the  Wage  and  Hour  Division,  United 
States  Department  of  Labor,  Washington 
25,  D.  C,  and  at  the  office  of  the  Terri- 
torial Director  of  the  Wage  and  Hour 
Division.  412  New  York  Department  Store 
Building.  Stop  16 '2  Ponce  de  Leon  Ave- 
nue, Santurce  29.  Puerto  Rico.  A  limited 
number  of  copies  of  the  transcripts  will 
also  be  available  for  distribution  to  in- 
terested parties  on  a  showing  of  substan- 
tial need  therefor. 

Each  Committee  will,  as  a  result  of  its 
public  hearing  hereby  noticed,  file  with 
the  Secretary  of  Labor  a  report  contain- 
ing its  findings  of  fact  and  recommenda- 
tions with  respect  to  the  matter  referred 
to  it.  These  findings  of  fact  and  recom- 
mendations will  specify  minimum  wage 
rates  for  all  employees  in  Puerto  Rico  in 
the  industries  mentioned  above  who  are 


'engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce",  within  the 
meaning  of  said  Act,  and  who  are  en- 
titled to  its  minimum  wage  benefit!. 
These  will  be  the  highest  rates,  not  in 
excess  of  75  cents  per  hour,  which,  ha?- 
ing  due  regard  to  economic  and  competi- 
tive conditions,  will  not  substantially 
curtail  employment  in  such  industries 
and  will  not  give  any  industry  in  Puerto 
Rico  a  competitive  advantage  over  any 
industry  in  the  United  States  outside  of 
Puerto  Rico. 

Any  person  who,  in  the  opinion  of  a 
Committee,  or  its  duly  authorized  sub- 
committee, has  a  substantial  interest  In 
the  proceeding  and  is  prepared  to  present 
evidence  pertinent  to  the  questions  under 
consideration  will  be  afforded  an  oppor- 
tunity to  be  heard.     Each  person  who 
desires  to  participate  in  the  hearings 
hereby  noticed  must  file  a  notice  of  ap- 
pearance,  and  may  file  written  state- 
ments or  briefs  for  the  consideration  of 
the  Committees  not  later  than  August 
26,  1955.     The  notice  published  in  the 
Federal  Register  on  June  4,  1955,  con- 
tains illustrations  of  the  types  of  infor- 
mation which  the  Conunittees  are  inter- 
ested in  receiving.    Eight  copies  of  such 
statements  or  briefs  should  be  filed  with 
the  office  of  the  Territorial  Director  of 
the  Wage  and  Hour  Division,  Post  Office 
Bo.x    9061.   Santurce    29.    Puerto  Rico. 
Written  statements  or  briefs  containing 
factual  data  submitted  by  persons  who 
cannot  appear  personally  will  be  con- 
sidered by  the  Committees  provided  that 
such  statements  or  briefs  are  sworn. 

With  the  approval  of  a  majority  of  all 
members  of  each  of  the  Committees,  and 
pursuant  to  29  CPTl  511.11.  Jaime 
Benitez,  Chairman  of  Special  Industry 
Committees  Nos.  17-A.  17-B,  IT-C, 
17-D.  and  17-E,  has  requested  the  Office 
of  the  Administrator  to  insert  in  the 
Federal  Register  and  to  make  public  by 
a  general  press  release  this  notice  of  the 
time,  place,  and  scope  of  such  hearinga 

Signed  at  Washington,  D.  C,  this  Wh 
day  of  August  1955. 

Stxjart  Rothmaw, 
SoVcitor  of  Labor. 

[P.    R.    Doc.    55-6586:    Piled,    Aug.    H.   ^•*'' 
8:50  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

NEVADA 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

The  Department  of  the  Navy,  District 
Public  works  Office,  12th  Naval  District, 
Sn  Bruno,  California,  has  filed  an  ap- 
Suon  serial  No.  Nevada  040230,  for 
£  withdrawal  of  the  lands  described 
Mow  from  all  forms  of  appropriation 
and  use  including  grazing,  mineral  leas- 
fr  and  mining  locations.  The  appli- 
cant desires  the  land  for  training  air- 
rraft  in  air  to  air  gunnery. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  at  P.  O.  Box 
1551,  Reno,  Nevada. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  FEDERAL  REGISTER.  A  Separate  no- 
tice will  be  sent  to  each  interested  party 
of  record. 
The  lands  involved  in  the  application 

are: 


Beeinnlng  at  the  corner  of  Sees.  13.  18,  19 
and  24  of  Ts  33  N..  Rs.  23  and  24  E.,  thence 
westerly  6  miles  more  or  less  along  the  line 
between  Sees  13  and  24.  14  and  23,  15  and 
22  16  and  21.  17  and  20,  18  and  19  to  the 
corner  ol  Sees.  18  and  19  on  the  west 
boundary  of  T.  33  N.,  R.  23  E. 

Thence  northerly  9  miles  more  or  less 
along  the  line  between  Ts.  33  and  34  N.,  Rs. 
22  and  23  E  ,  to  the  corner  of  Ts.  34  and 
35  N,  Rs.  22  and  23  E. 

Thence  westerly  6  mlle.s  more  or  less  be- 
tween Ts  34  and  35  N  ,  R.  22  E.,  to  the  clos- 
ing corner  of  Ts.  34  and  35  N.,  R.  22  E..  on 
the  east  boundary  of  T.  35  N.,  R.  21  E. 

Thence  northerly  6  miles  more  or  less  along 
the  line  between  f  s.  35  N  ,  Rs.  21  and  22  E  . 
to  the  closing  corner  of  Ts.  35  N.,  Rs.  21  and 
22  E.,  on  the  7th  Standard  Parallel  North. 

Thence  westerly  4  miles  more  or  less,  along 
the  7th  Standard  Parallel  north  to  the  stand- 
ard corner  of  Sees.  33  and  34.  T.  36  N.,  R.  21  E. 
Thence  northerly  6  miles  more  or  less 
along  the  line  between  Sees.  33  and  34.  27 
and  28.  21  and  22.  15  and  16.  9  and  10,  3  and  4, 
to  the  corner  of  Sees.  3,  4,  33  and  34,  Ts.  36 
and  37  N  ,  R    21  E. 

Thence  westerly  3  miles  more  or  less  aloni; 
the  line  between  Ts.  36  and  37  N  .  R  21  E  . 
to  the  corner  of  Ts.  36  and  37  N.,  Rs.  20  and 
21  E. 

Thence  northerly  6  miles  more  or  less  along 
the  line  between  Ts.  37  N..  Rs.  20  and  21  E  .  to 
the  corner  of  Ts.  37  and  38  N.,  Rs.  20  and  21  E. 
Thence  westerly  6  miles  more  or  less  along 
the  line  between' Ts.  37  and  38  N,  R.  20  E.. 
to  the  corner  of  Ts.  37  and  38  N.,  R.  20  E., 
on  the  east  boundary  of  T.  37  N.,  R.  19  E. 

Thence  northerly  6  miles  more  or  less  along 
the  hne  between  Rs.  19  and  20  E,  to  the 
corner  of  Ts.  38  and  39  N..  R.  19  E..  on  the 
west  boundary  of  T.  39  N..  R  20  E. 

Thence  westerly  6  miles  more  or  less  along 
the  Une  between"  Ts.  38  and  39  N.,  R.  19  E.. 


to  the  corner  of  Ts.  38  and  39  N.,  Rs.  18  and 

19  E. 

Thence  northerly  8';  miles  more  or  less 
along  the  Une  between  Ts.  39  N.,  Rs.  18  and 
19  E..  to  the  closing  corner  of  Ts.  39  N.,  Rs.  18 
and  19  E.,  on  the  south  boundary  ol  T.  40  N., 
R.  18  E. 

Thence  easterly  7  miles  more  or  less  along 
the  south  boundary  of  Ts.  40  N..  Rs.   18  and 

19  E  ,  to  the  corner  of  Ts.  40  N.,  Rs.  19  and 

20  E. 
Thence    northerly    6    miles    more    or    less 

along  the  Une  between  Ts.  40  N.,  Rs.  19  and 
20  E  .  to  the  corner  of  Ts.  40  N.,  Rs.  19  and 

20  E,   on   the   south    boundary   of   T.  41   N., 
R,  20  E, 

Thence  easterly  5'i  miles  more  or  less 
along  the  8th  Standard  Parallel  north  to  the 
standard  corner  of  Ts.  41  N..  Rs.  20  and  21  E. 

Thence  northerly  6  miles  more  or  less 
along  the  Une  between  Ts.  41  N.,  Rs.  20  and 

21  E.  to  the  corner  of  Ts.  41  and  42  N.,  Rs. 
20  and  21  E. 

Thence  easterly  6  miles  more  or  less  alon^ 
the  line  between  Ts.  41  and  42  N  ,  R.  21  E. 
to  the  corner  of  Ts.  41  and  42  N..  Rs.  21  and 

22  E. 
Thence    northerly    3    miles    more    or    less 

along  the  Une  between  Ts.  42  N..  Rs.  21  and 
22  E  .  to  the  corner  of  Sees.  13,  18,  19  and  24. 
Ts.  42  N..  Rs.  21  and  22  E. 

Thence  easterly  6  miles  more  or  less  along 
the  line  between  Sees.  18  and  19,  17  and  20. 
16  and  21.  15  and  22.  14  and  23.  13  and  24, 
to  the  corner  of  Sees.  13.  18.  19.  and  24,  Ts. 
42  N.,  Rs.  22  and  23  E. 

Thence  northerly  3  miles  more  or  less 
between  Ts.  42  N.,  Rs.  22  and  23  E..  to  the 
corner  of  Ts.  42  and  43  N.,  Rs.  22  and  23  E. 
Thence  easterly  6  miles  more  or  less  along 
the  Une  between  Ts.  42  and  43  N.,  R.  23  E.. 
to  the  SE  corner  of  T.  43  N.,  R.  23  E. 

Thence  southerly  11. 16  chains  more  or  less 
to  the  SW  corner  of  T.  43  N..  R.  24  E. 

Thence  easterly  7>i  miles  more  or  less 
along  the  south  boundary  of  Ts.  43  N.,  Rs. 
24  and  24',  E.,  to  the  corner  of  Ts.  42  and 
43  N..  R  24 'i  E,  on  the  west  boundary  of 
T.  42  N  .  R.  25  E. 

Thence  northerly  12  67  chains  more  or  less 
to  the  corner  of  Ts.  42  and  43  N.,  R.  25  E  , 
on  the  east  boundary  of  T.  43  N.,  R.  24 'j  E. 
Thence  easterly  6  miles  more  or  less  along 
the  line  between  Ts.  42  and  43  N.,  R.  25  E. 
to  the  corner  of  Ts.  42  and  43  N..  R.  25  E. 
on  the  west  boundary  of  T.  42  N.,  R.  26  E. 

Thence  northerly  1.13  chains  more  or  less 
alone  the  Une  between  Rs.  25  and  26  E  ,  to 
the  corner  of  Ts.  42  and  43  N  .  R  26  E.  on 
the  east  boundary  of  T.  43  N.,  R    25  E. 

Thence  easterly  6  miles  more  or  lese  along 
the  Une  between  Ts.  42  and  43  N  .  R.  26  E.. 
to  the  SE  corner  of  T.  43  N.,  R.  26  E. 

Thence  northerly  6  72  chains  more  or  less 
to  the  SW  corner  of  T.  43  N.,  R.  27  E  ,  on  the 
east  boundary  of  T.  43  N.,  R.  26  E. 

Thence  easterly  6  miles  more  or  less  along 
the  line  between  Ts.  42  and  43  N..  R.  27  E..  to 
the  corner  of  Ts.  42  and  43  N.,  R.  27  E  ,  on 
the  west  boundary  of  T.  42  N..  R.  28  E. 

Thence  northerly  18.54  chains  more  or  less 
along  the  line  between  Rs.  27  and  28  E  .  to 
the  closing  ccwner  of  Ts.  42   and  43   N.,  R. 

28  E. 
Thence  easterly  6  miles  more  or  less  along 

the  Une  between  Ts.  42  and  43  N.,  R.  28  E., 
to  the  corner  of  Ts.  42  and  43  N.,  Rs.  28  and 

29  E 
Thence  easterly  1  mile  more  or  less  to  the 

corner   of   Sees.   5,  6,  31   and  32.  Ts.   42   and 
♦3   N.,  R.  29   E. 

Thence  east  1  mile  more  or  less  to  a  point 
north  of  the  SW  corner  of  T.  41  N  .  R.  30  E. 


Thence  south  12  miles  more  or  leal  to  a 
point  east  of  the  standard  corner  of  Ts.  41 
N..  Rs.   28   and   29   E. 

Thence  west  2  mrlles  more  or  less  to  the 
standard  corner  of  Ts.  41  N.,  R«.  28  an^  29  E. 
Thence  westerly  3  miles  more  or  les«  along 
the  8th  Standard  Parallel  north  to  the  stand- 
ard corner  of  Sees.  33  and  34,  T.  41  N.,  B. 
28  E.  '' 

Thence  south  6  miles  more  or  leap  to  a 
point  east  of  the  corner  of  Ts.  39  an<l  40  N.. 
Rs.  27  and  28  E. 

Thence  west  3  miles  more  or  less  to  the 
corner  of  Ts.  39  and  40  N..  Rs.  27  and  &8  E. 
Thence   south   6  miles. 
Thence  west  3  miles. 

Thence  south  12  miles  more  or  le^  to  a 
point  east  of  the  corner  of  Ts.  36  and  37  N., 
Rs.  26  and  27  E. 

Thence  west  3  miles  more  or  less  to  the 
corner  of  Ts    36  and  37  N.,  Rs.  26  and  *7  E. 

Thence  southerly  6'i  miles  more  or  less 
along  the  line  between  Ts.  36  N.,  Rs.  28  and 
27  E..  to  the  standard  corner  of  Ts;  36  N., 
Rs.  26  and  27  E. 

Thence  westerly  12''2  miles  more  or  leas 
along  the  7th  Standard  Parallel  north 
through  R*.  26,  25.  and  a  portion  o|  24,  E.. 
to  the  closing  corner  of  Ts.  35  N.,  Rs*  24  and 

25  E. 

Thence  southerly  6>i  miles  more  or  less 
along  the  Une  between  Ts.  35  N.,  Rs<  24  and 
25  E  ,  to  the  corner  of  Ts.  34  and  3$  N.,  Ra. 
24  and  25  E. 

Thence  south  8  miles  more  or  l*s«  to  s 
point  east  of  the  corner  of  Sees.  S.  4,  S3, 
and  34,  Ts.  33  and  34  N.,  R.  24  E. 

Thence  west  3  miles  more  or  lesj  to  the 
corner  of  Sees.  3,  4,  33  and  34,  Ts.  3|  and  34 
N.,  R.  24  E. 

Thence  south  3  mUes  more  or  Ipsa  to  a 
point  east  of  the  corner  of  Sees,  13,  1$,  19  and 
24.  Ts.  33  N.,  Rs.  23  and  24  E. 

Thence  west  3  miles  more  or  leap  to  the 

corner  of  Sees.  13,  18,  19.  and  24,  Tfs.  33  N., 

Rs.  23  and  24  E..  to  the  p>olnt  of  bfgtnnlng. 

Inclosing      an      area      of      appropcUnately 

1,372,160  acres. 

Also  beginning  at  the  corner  of  Sees.  15, 
16,  21  and  22,  T.  25  N..  R.  28  E..  IC.  D  M.. 
Nevada,  thence  northerly  3  miles  mcjre  or  less 
along  the  line  between  Sees.  15  and  16,  9  and 
10.  3  and  4,  to  the  closing  corner  ♦f  Sees.  3 
and  4  on  the  5th  Standard  Parallel  porth. 

Thence  westerly  3.26  chains  mofe  or  less 
along  the  5th  Standard  Parallel  noitth  to  the 
standard  corner  of  Sees.  33  and  34.  T.  28  N., 

R   28  E 

Thence  northerly  6  miles  more  or  less  along 
the  line  between  Sees.  33  and  34.  37  and  28, 
21  and  22.  15  and  16.  9  and  10,  3  an*  4.  to  the 
closing  corner  of  Sees.  3  and  4,  T.  36  N.,  B. 

28  E 

Thence  westerly  8.21  chains  more  or  less 
alone  the  south  boundary  of  T.  27  H..  R.  28  E., 
to  the  corner  of  Sees.  33  and  34,  Ti  27  N.,  B. 

28  E. 

Thence  northerly  6  miles  more  or  less  along 
the  line  between  Sees  33  and  34,  27  land  28.  21 
and  22.  15  and  16.  9  and  10.  3  an4  4,  to  the. 
closing  corner  of  Sees.  3  and  4.  Tl  27  N.,  R. 
28  E.  I  , 

Thence  easterly  3  03  chains  m(»re  or  lesii 
along  the  south  boundary  of  T.  2$  N..  R.  2» 
E..  to  the  corner  of  Sees.  33  and  34,  T.  28  N , 
R    28  E 

Thence  northerly  6  miles  more  of  less  alon  5 
the  line  between  Sees.  33  and  34,  l27  and  2t;, 
21  and  22,  15  and  16.  9  and  10,  3  and  4.  to  ths 
closing  corner  of  Sees.  3  and  4,  X  28  N..  B;. 

28  E 

Thence  westerly  1.12  chains  mpre  or  letm 
along  the  south  boundary  of  T.  29  H  •  B- 28  EL, 
to  the  corner  of  Sees.  33  and  34,  T  29  N.,  R. 
28  E. 
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Tbence  northerly  12  miles  more  or  less 
along  the  line  between  Sees.  33  and  34.  27  and 
28,  21  and  22.  15  and  16,  9  and  10.  3  and  4,  of 
T.  2fl  N..  R.  28  E..  and  Seca.  33  and  34,  27  and 
28,  21  and  22.  15  and  16,  9  and  10.  3  and  4.  of 
T.  30  N..  B.  28  E.,  to  the  closing  corner  oX 
Sees.  3  and  4.  T.  30  N.,  R.  28  E. 

Thence  easterly  0.56  chains  more  or  less 
along  the  6th  Standard  Parallel  north  to  the 
standard  corner  of  Sees.  33  and  34,  T.  31  N., 

R    28   E 

Thence  northerly  6  miles  more  or  less  on 
a  straight  line  through  unsurveyed  T.  31  N.. 
R.  28  E..  to  the  corner  of  Sees.  3,  4,  33  and  34, 
Tn.  31  and  32  N.,  R.  28  E. 

Thence  northerly  6  miles  more  or  less 
along  the  line  between  Sees.  33  and  34.  27 
and  28,  21  and  22,  15  and  16,  9  and  10,  3  and 
4.  to  the  corner  of  Sees.  3  and  4.  33  and  34, 
Tb.  32  and  33  N.,  R.  28  E. 

Thence  westerly  3  miles  more  or  less  along 
the  line  between  Ts.  32  and  33  N..  R.  28  E., 
to  the  corner  of  Ts.  32  and  33  N..  Rs.  27  and 
28  E. 

Thence  west  6  miles. 

Thence  north  6  miles. 

Thence  east  9  miles. 

Thence  north  5  miles  more  or  less  to  a 
point  west  of  the  corner  of  Sees.  1,  6,  7,  and 
12,  Ts.  34  N.,  Rs.  30  and  31  E. 

Thence  east  15  miles  more  or  less  to  the 
corner  of  Sees.  1,  6.  7  and  12,  Ts.  34  N.,  Rs. 

30  and  31   E. 

Thence  northerly  1V4  miles  more  or  less 
along  the  line  between  Ts.  34  N.,  Rs.  30  and 

31  E..  to  the  closing  corner  of  Ts.  34  N.,  Rs. 
30  and  31  E.,  on  the  south  boundary  of  T.  35 
v.,  R.  31  E. 

Thence  easterly  6  miles  more  or  less  along 
the  line  between  Ts.  34  and  35  N.,  to  the 
closing  corner  of  T.  34  N.,  R.  31  E..  on  the 
south  boundary  of  T.  35  N..  R.  32  E. 

Thence  easterly  2  miles  and  77.08  chains 
along  the  south  IxDundary  of  T.  35  N..  R.  32 
E..  as  resurveyed  in  1888. 

Thence  southerly  6^^  miles  more  or  less  on 
a  straight  line  to  the  corner  of  Sees.  3  and  4, 
on  the  north  boundary  of  T.  33  N..  R.  32  E. 

Thence  southerly  12  miles  more  or.  less 
along  the  line  between  Sees.  3  and  4,  9  and 
10,  15  and  16.  21  and  22,  27  and  28,  33  and  34. 
T.  33  N.,  R.  32  B.,  and  Sees.  3  and  4.  9  and  10, 
15  and  16.  21  and  22.  27  and  28.  33  and  34. 
T.  32  K..  R.  32  E..  to  the  corner  of  Sees.  33  and 
84,  T.  32  N..  R.  32  E. 

Thence  westerly  26.88  chains  more  or  less 
along  the  south  boundary  of  T.  32  N..  R.  32 
B.,  to  the  closing  corner,  of  Sees.  3  and  4, 
T.  31  N.,  R.  32  E. 

Thence  southerly  6  miles  more  or  less  along 
the  line  between  Sees.  3  and  4,  9  and  10,  15 
and  16.  21  and  22,  27  and  28.  33  and  34,  to 
the  standard  corner  of  Sees.  33  and  34,  T.  31 
N..  R.  32  S. 

Thence  westerly  3  miles  more  or  less  along 
the  6th  Standard  Parallel  north  to  the  clos- 
ing corner  of  Ts.  30  N.,  Rs.  31  and  32  E. 

Thence  southerly  6  miles  more  or  less  along 
the  line  between  Ts.  30  N..  Rjb.  31  and  32  E.. 
to  the  corner  of  Ts.  29  and  30  N.,  Rs.  31  and 

32  E. 

Thence  westerly  3  miles  more  or  less  to  the 
comer  of  Sees.  3,  4,  33   and  34,  Ts.  29  and 

30  N.,  R.  31  E. 

Thence  southerly  6  miles  more  or  less  along 
the  line  between  Sees.  3  and  4,  9  and  10, 
15  and  16,  21  and  22,  27  and  28.  33  and  34.  to 
the  corner  of  Sees.  33  and  34,  T.  29  N.,  R. 

31  E. 

Thence  westerly  3  miles  more  or  less  along 
the  line  between  Ts.  28  and  29  N.,  R.  31  E., 
to  the  closing  corner  of  Ts.  28  and  29  N., 
R.  31  E.,  on  the  east  boundary  of  T.  28  N., 
R.  30  E. 

Thence  southerly  5',^  miles  more  or  less 
along  the  line  between  Ts.  28  N..  Rs.  30  and 
31  E.,  to  the  corner  of  Ts.  27  and  28  N..  R. 
30  E. 

Thence  westerly  6  miles  more  or  less  along 
the  line  between  Ts.  27  and  28  N.,  R.  30  E.,  to 
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the  corner  of  Ts.  27  and  28  N.,  Rs.  29   and 
30  E. 

Thence  southerly  6  miles  more  or  less 
along  the  line  between  Ts.  27  N.,  Rs.  29  and 
30  E..  to  the  corner  of  Ts.  26  and  27  N  ,  Rs. 
29  and  30  E. 

Thenee  westerly  3  miles  more  or  less  along 
the  line  between  Ts.  26  and  27  N  .  R.  29  E  . 
to  the  corner  of  Sees.  3.  4,  33  and  34,  Ts. 
26  and  27  N.,  R.  29  E. 

Thence  southerly  6  miles  more  or  less 
along  the  line  between  Sees.  3  and  4,  9  and 
10.  15  and  16.  21  and  22.  27  and  28,  33  and 
34,  to  the  standard  corner  of  Sees  33  and  34, 
T.  26  N.,  R.  29  E..  on  the  5th  Standard  Par- 
allel north. 

Thence  westerly  3  miles  more  or  less  along 
the  5th  Standard  Parallel  nonh  to  the  clos- 
ing corner  of  Ts.  25  N.,  Rs.  28  and  29  E. 

Thence  southerly  3  miles  more  or  less  along 
the  east  boundary  of  T.  25  N  ,  R  28  E  ,  to 
the  corner  of  Sees.  13  and  24.  T.  25  N  .  R. 
28  E. 

Thence  westerly  3  miles  more  or  less  along 
the  line  between  Sees.  13  and  24,  14  and  23, 
15  and  22.  to  the  corner  of  Sees  15.  16.  21 
and  22.  T.  25  N.,  R.  28  E  ,  the  point  of  be- 
ginning. 

Inclosing  an  area  of  approximately  654,720 
acres. 

Dated:  August  4,  1955. 

E.    R.    GRtENSLET, 

State  Supervisor. 

[F.  R.   Doc.  55-6563;    Filed.   Aug.    11,    1955; 
8:46  a.  m  ]       i 


I  Area  Order  4] 
Colorado     | 


MODIFICATION  OF   COLORADO   CRAZING 
DISTRICTS   NO.   2   AND   7 

Correction 

In  Federal  Register  Document  55-5630, 
appearing  at  page  5023  in  the  issue  for 
Thursday,  July  14,  1955,  the  name  of  the 
Area  Administrator  should  read  "W.  B. 
Wallace".  | 


3,  4,  N'iNE%NEVi,8WiA 
W^NEU,       8>4SE>,Nli^^, 


Geological  Survey 

Snake   River   Basin,   Wyoming 

POWER    SITE    classification     NO.     433 

Pursuant  to  authority  vested  in  me  by 
the  act  of  March  3.  1879  (20  Stat.  394; 
43  U.  S.  C.  31),  and  by  Departmental 
Order  No.  2333  of  June  10,  1947  (43  CFR 
4.623;  12  F.  R.  4025),  the  following;  de- 
scribed land  is  hereby  classified  as 
power  sites  insofar  as  title  thereto  re- 
mains in  the  United  States  and  subject 
to  valid  existing  rights:  and  this  cla.ssi- 
fication  shall  have  full  force  and  effect 
under  the  provisions  of  section  24  of  the 
act  of  June  10,  1920,  as  amended  by  sec- 
tion 211  of  the  act  of  August  26,  1935 
(16  U.  S.  C.  818) : 

Sixth  Principal   JAkkidian,   Wyoming 

T.  41  N.,  R.  Ill  W.. 
Sec.  5,  lots  3  and  4,  S'-iiNW;.  N'aSWVi 

and  SE'iSWVi; 
See.   6.   lots   1.   2.   3,   SE'^NE'i.   SEUNW^ 

and    E'ASW'A; 
Sec.  7,  lots  1.  2,  3,  4,  and  EJ^W'i; 
Sec.  18.  lots  1,  2,  3,  and  4; 
Sec.  19,  lot  3,  SWV4NEU,  E'^NW';,  W'i 

SE',4   and  SEUSE',;; 


Sec.  29,  W'^NW'4: 

Sec    30.  lot  2,  NE'4NE'4  ahd  8EV4MW14 
T    42  N.   R.    Ill   W. 

SfC.    28,   W',NE',4,    NEUNWli.  S'/jimu 

SW'4   and  NW^SEU; 
Sfc.    29.    S'.;,SWV4.   N«/2SEi,4.   N'jSWV^SBiA 

and  SE'/4SEi4; 
Sec.   30.   let  4,  SE'4SW'i   and  SW'^SEV.- 

Sec   31,  lots  1,  2.  -    '    ""* - 

NE'4NE'i,        W' 
NE'4NW''4.    E'aSW'/i    and    SEV4; 
Sec.    32,    NE''4NE'4.    S'-zKWUNEVi,    8WV1 
NE'4.     NE>.4SW'4NW'4.     S',iSWUNWii 
SE'^NWU   and  NijSWU; 
Sec.  33,  N'2NW'4. 
T.  41   N  ,   R.    112   W.. 

All  unsurveyed  lands  adjacent  to  the  Grot 
Ventre  River  at  an  altitude  of  less  ttum 
7  600  feet  above  sea  level.     Protraction 
of  public  land  surveys  Indicates  that  the 
above-described     lands    when    surveyed 
will   be   in   sections   1,  2.  3.   11.  12,  13,  24 
and    25. 
T.    42   N..   R.    1:2   W.. 
Sec.    34,   SE>4SE'4; 
Sec.  35,  NEUNEU.  S'.^NEU,  and  Sl^: 
Sec.    36. 
T    45    N  .    R.    112    W  . 

Unsurveyed  Inland  in  sees    20  and  21; 

Sec.    IS.'S'oSW'^; 

Sec.    14,    S'.S'z; 

Sec.  15.  S'2SW'4,  NE'4SEH,  and  S'^SK^; 

Sec.   19.  lots  4.  5.  and  6,  and  W'/iSB14; 

Ser.    20.    lots    1    to   8.    incausive,  NEV«NB»4, 

S\V'4NE'4,    and   S'-aNWU: 
Sec    21,  lots  1.  4.  5.  6,  9,  10,  11,  12,  13,  li 
and  15.  NW'4NE'4,  Nt'^SWV^NBy*.  H'/i 
NW"4,  and   SE'^SE^; 
Sec    22.   lots    I    to   8.   Inclusive,   and  ITW'i 

S  W  '4 ; 
Sec.   23.   lots    1    to  8,   Inclusive,  SB14NE1,. 

and   S'2NWV4: 
Sec.  24.  lot  1.  NWi.^NE'i.  and  NE'.iNWi^; 
Sec     28.   NW'4NW'4; 
Sec.  29.  lots  1  and  2.  NE<4.  NE',4NWy4,  S'i 

NWI4,   N'.iSW',4.   and    SW^SW',*; 
Sec.   30; 

Sec.    31,    N'jNE';. 
T.  37  N..   R.   113   W., 
Sec.    3.    lot    1; 
Sec    4,  lots    1    and   2. 
T.   38   N..   R     113   W, 

Sec.    16.    W.,NE>4.    E'^NWi.    NE'^SWi/i, 

S'   SWI4.  NW4SE'4-  end  S'2SE>4; 
Sec.    17,   SWI4: 
Sec.   18.  lots  2  and  3.  NE%SW'.;.  Ni^SE'4 

SW'i,   and   SE^SEUSW'^: 
Sec.   19.  lots  2   and  3,  N'jNE'i,  SE'iNEl^, 
S'jSE^NWii,  E'^SWU.  SWUSEVi,  and 
S'2SE'4SE'4: 
Sec.  20.  SE'4NE',4.  W',i,  and  NWUSE'/i: 
Sec.   21.   SE'4: 
Sec.    22,    N'iSWi4; 
Sec.  28,  N'iNyi'U.  SW'iSW'i,  NW'.iSE'.;. 

and    SE'4SE'4; 
Sec.    29.   NW4NE'4,    NE'4NW'4.  Ni/iNW>4 
NW'4.     Si2SVVV4NW'4.     N',,jSW',4,    and 

E';SE'4: 

Soc   *30.    N'^NE'i. 
NWI4: 

Sec.  32.  NEI4NEI4; 

Sec.    33.   NEUNEU 
and   NWI4SWI4. 
T.  38  N  .  R.   114  W. 

Sec.    13 

Sec    23. 

Sec.     24,     S'.NE'4.     W«..iNE'4NW'.4.    'W.4 
NW'4.  SE:4NW'4,  and  uiisurveyed  S>^; 

All  unsurveyed  lands  adjacent  to  Hoback 
River  at  an  altitude  of  less  than  6.400 
leet  above  sea  level.  Protraction  of 
ptiblic  land  surveys  indicates  that  the 
above-described  lands  when  surveyed 
will  be  In  sections  4,  5.  6.  8.  9.  10.  14,  15, 
and  22. 
T.  38  N.,  R.  115  W.. 

Sec.  4,  N'zNEU  and  SB',4NE'4; 

All  lands  in  unsurveyed  sections  1.  2.  3,  16. 
11.  and  12.  at  an  altitude  of  lese  than 
6,300  feet  above  sea  level. 


SEV4NE14.   and   NE'4 
W',iNW'4,  SE^NW'i, 


R    114  W.,  1 

(unsurveyed);  I 

NE'4  and'N'jNWU; 


friday,  August  12,  1955 

The  area  described  aggregates  about 

18,283  acres. 

Dated:  Augusts,  1955. 

Arthur  A.  Baker, 
Acting  Director. 

,»   R    Doc,   55-6560:    Filed,   Aug.    U,    1955; 
\'  8:45  a.  m.) 


FEDERAL  REGISTER 

s.  t.,  in  Room  E-210,  Temporary  Building 
No  5.  Sixteenth  Street  and  Constitution 
Avenue  NW.,  Washington.  D.  C,  betore 
Examiner  Ferdinand  D.  Moran. 

Dated  at  Washington.  D.  C.  Augtist  8, 
1955. 


[SEAL] 


FRANCIS  W.  Brown. 
C?iic/  Examiner. 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  72181 
West  Coast  Airlines,  Inc. 

NOTICE    or    HEARING 

In  the  matter  of  West  Coast  Airlines. 
Inc :  permanent  certification  Show 
cause  Order.  E-9426. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  a  hearing  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
August  22.  1955,  at  10:00  a.  m.,  e.  d.  s.  t.. 
in  Room  5855,  Commerce  Building,  Four- 
teenth Street  and  Constitution  Avenue 
NW..  Wa.shinpton,  D.  C,  before  Exam- 
iner Edward  T.  Stodola. 

Dated  at  Washington,  D.  C,  August  9, 
1955. 


[F.    R.    Doc.    55-6582;    Piled,    Aug.    11.    1955; 
8:50  a.  m.] 
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testing  the  signatures  of  officials  of  the 
Farm  Credit  Administration. 

The   foregoing   revokesi  Farm   Ciledlt 
Administration  Order  ^fo.   5 '.7,   d^ted 

December  15.  1950.  15  P.  R.  9194. 

[SEAL]  A.  T.  ESGATK.j 

Actiig  GovernQr. 

[P.  R.  Doc.   55-6570:    Filed    Aug.    11,   J955; 
8:48  a.  m.] 


[seal! 


Fr.^ncis  W.  Brown. 
Chief  Examiner. 


[P    R    Doc.    55  6580:    Filed,    Aug.    11.    1955; 
8:49  a.  m.] 


[Docket  No.  7319] 


[Docket  No.  7278] 
LiNEAS   AEREAS   DE  NICARAGUA,   S.  A. 
NOTICE   or   PREH1L^RING   CONFBRKNCE 

In  the  matter  of  the  application  of 
Lineas  Aereas  de  Nicaragua,  S.  A.,  for 
a  foreign  air  carrier  permit  authorizing 
it  to  engage  in  indirect  foreign  air  trans- 
porUtion  with  respect  to  property  or  as 
a  foreign  air  freight  forwarder  between 
any  point  in  the  United  States  and  any 
point  in  Nicaragua. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above -entitled 
proceeding  is  assigned  to  be  held  on 
September  8.  1955,  at  10:00  a.  m.. 
e.  d.  s.  t.,  in  Room  2044,  Temporary 
Building  No.  5,  Sixteenth  Street  and 
Constitution  Avenue  NW..  Washington, 
D.  C.  before  Examiner  Joseph  L.  Fitz- 
maurice. 

Dated  at  Washington,  D.  C,  August  8, 
1955. 


[SEAL] 


Westfxn  Air  Lines.  Inc.:  Casper  Cut-ofp 
Renewal  Case 

NOTICE   OF   prehearing    CONFERENCE 

In  the  matter  of  the  application  of 
Western  Air  Lines,  Inc.,  under  section 
401  of  the  Civil  Aeronautics  Act  of  1938. 
as  amended,  for  an  order  making  perma- 
nent the  amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
Route  35.  so  as  to  extend  said  route  be- 
yond Rapid  City,  South  Dakota,  to  the 
terminal  point  Salt  Lake  City.  Utah,  via 
the  intermediate  point  Casper.  Wyoming. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  pro- 
ceeding is  a.ssigned  to  be  held  on  Septem- 
ber 23,  1955.  at  10:00  a.  m.,  e.  d.  s.  t..  in 
Room  E-210,  Temporary  Building  No.  5. 
Sixteenth  Street  and  Constitution 
Avenue  NW..  Washington,  D.  C,  before 
Examiner  Edward  T.  Stodola. 

Dated  at  Washington,  D.  C,  August  9. 
1955. 


Francis  W.  Baovim. 
Chief  Examiner. 


[P    R    Doc.    55-6583:    Filed.   Aug.    11.    1955; 
8:50  a.  m.[ 


FEDERAL  POWER  COMMISStoN 

(Docket  No.  G-7341.  etc.] 
H.  Merlyh  Christie  et  al. 

NOTICE  or  FINDINGS  AND  ORDER  1 

August  8.  19^5. 

In  the  matters  of  H.  Merlyn  Chifistie. 
et  al..  Docket  No.  0-7341:  Robert  A. 
Stacy.  Docket  No.  G-7369:  R.  H.  Aber- 
crombie.  Docket  No.  G-7370;  C.  M.  iber- 
crombie.  Docket  No.  G-7371;  Gol<lston 
Oil  Corporation,  et  al..  Docket  No*.  G- 
7372  and  0-7373:  Hiawatha  Oil  tt  Gas 
Company.  Docket  No.  0-7375;  PaMl  E. 
Bamhart.  et  al..  Docket  Nos.  G47378, 
G-7379;  G-73B0,  G-7381.  0-7383.  Cr- 
7383.  G-7384.  G-7385.  G-7386.  G^7387, 
G-7388.   and  G-7389. 

Notice  is  hereby  given  that  on  Ji^ly  18. 
1955.  the  Federal  Power  Commission 
issued  its  findings  and  order  adopted 
July  13.  1955.  issuing  certificates  of  public 
convenience  and  necessity  in  the  ajbove- 
entitled  matters.  i 

J.  H.  OTTrRIDf, 

Acting  Secretary. 

IF.   R.    Doc.    55-6564;    Filed.    Aug.    11*   1955; 
8:47  a.  m.) 


[SEAL] 


[SL\L] 


Francis  W.  Brown. 
Chief  Examiner. 


|P    R     Doc.    55-6581;    Filed.    Aug.    11.    1955; 
8:49   a.   m.] 


[Docket  No.  5701  et  al.] 
Florida-Texas  Service  Case 

NOTICE    of    prehearing    CONFERENCE 

Notice  is  hereby  given  that  a  prehear- 
ing  conference    in   the    above-entitled 
proceeding   is   assigned   to   be   held  on 
September  7.  1955.  at  10:00  a.  m.,  e.  d. 
No.  157 6 


FARM  CREDIT  ADMINIS- 
TRATION 

(Farm  Credit  Administration  Order  631] 

Chief  or  Acting  Chief,  and  Assistant 
TO  Chief,  Administrative  Division 

authorization  to  authenticate  docu- 
ments, certify  official  records,  and 
affix  seal 

V.  V.  Hemstreet.  Chief.  T.  L.  Piper, 
when  Acting  Chief,  and  Zelina  A.  Ahern, 
Assistant  to  the  Chief,  Administrative 
Division,  severally  and  not  jointly,  are 
authorized  and  empowered: 

•  a)  To  execute  and  issue  under  the 
seal  of  the  Farm  Credit  Administration, 
statements  (1)  authenticating  copies  of. 
or   excerpts    from,   official   records   and 
files  of  the  Farm  Credit  Administration ; 
(2)  certifying,  on  the  basis  of  the  rec- 
ords of  the  Farm  Credit  Administration, 
the  effective  periods  of  regulations,  or- 
ders,  instructions,   and   regulatory   an- 
nouncements; and  (3)  certifying,  on  the 
basis  of  the  records  of  the  Farm  Credit 
Administration,  the  appointment,  quali- 
fication, and  continuance  in  office  of  any 
officer  or  employee  of  the  Farm  Credit 
Administration,  or  any  conservator  or 
receiver  acting  under  the  supervision  or 
direction  of  the  Farm  Credit  Adminis- 
tration. 

(b)  To  sign  official  documents  and  to 
affix  the  seal  of  the  Farm  Credit  Admin- 
istration thereon  for  the  purpose  of  at- 


I  Docket  No.  E-66391 

t 

PucET  Sound  Powib  L  Light  Oo. 

NOTICE  OF  APPLICATION  FOR  DETERMI»ATI0H 
AS  TO  WHETHER  APPLICANT  IS  A  fUBLIC 
UTILITY 

AUGUST  8,  |955. 
Take  notice  that  on  August  3,  1955, 
an  application  was  filed  with  the  Bederal 
Power    Commission    by    Puget    Sound 
Power  &  Light  Company  ("Applicant") 
for    a    determination    whether    0r   not 
Applicant  is  a  "public  utility"  as  Refined 
in  section  201  of  the  Federal  Powtsr  Act. 
and  if  Applicant  Is  determined  tJD  be  a 
'public  utility",  for  authorization  of  the 
issuance  of  securities  under  sectipn  204 
(a)  of  the  Federal  Power  Act.    Applicant 
is   a    corporation   organized    undjer    the 
laws  of  the  State  of  Massachusetts  and 
doing  business  in  the  State  of  Washing- 
ton  with  its  principal  business  Q|ffice  at 
Seattle.  Washington.     Applicant  seeks 
authority  to  issue  unsecured  pro»iissory 
notes  in  the  aggregate  amount  Of  $20.- 
000.000   to   certain  banks  to  evidence 
loans  which  it  proposes  to  makei^dunng 
the  period  commencing  August  I,  1955. 
and  ending  July  31.  1958.    Said  promis- 
sory notes  wiU  be  issued  subseqMent  to 
August  1.  1955,  and  will  mature  pn  July 
31    1958.    The  notes  will  bear  interest  at 
the  rate  of  3  percent  per  ann^m  and 
Applicant  will  be  obligated  to  pay  a  com- 
mitment fee  on  the  first  day  pt  each 
January.  April.  July  and  October  at  the 
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rate  of  %  of  1  percent  per  annum  based 
on  the  daily  average  of  the  unused  re- 
maining commitment.  The  proceeds 
from  the  issuance  of  said  notes  will  be 
used  to  discharge  certain  bank  loans 
now  outstanding  and  to  finance  Appli- 
cant's construction  program ;  all  as  more 
fully  appears  in  the  application  on  file 
with  the  Commission. 

Any  person  desiring  to  be  heard,  or 
to  make  any  protest  with  reference  to 
Bald  application  should,  on  or  before  the 
29th  day  of  August  1955,  file  with  the 
Federal  Power  Commission,  Washington 
25.  D.  C.  a  petition  or  protest  in  accord- 
ance with  the  Commission's  Rules  of 
Practice  and  Procedure.  The  applica- 
tion is  on  file  with  the  Commission  for 
public  inspection. 


NOTICES 

with  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  on  or  before  August 
27, 1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  uhere  a  re- 
quest therefor  is  made. 

[SEAL]  J.  H.  GUTRIDE. 

Acting  Secretary. 

[P.    R.    Doc.    55-^566:    Filed.    Aug.    11,    1955; 
8:47  a.  m  1 


[SEAL] 


J.  H.  GUTRIDE, 

Acting  Secretary. 


IP.  R.  Doc.  5&-«565;   nied.  Aug.   11,   1955; 
8:47  a.  m.] 


(Docket  No.  G-52051 

Phil  K.  Cochran 

notice  of  application  and  date  of 

HEARING 

August  8. 1955, 

Take  notice  that  Phil  K.  Cochran.  Ap- 
plicant, an  individual  whose  address  is 
Commercial  National  Bank  Building, 
Shreveport,  Louisiana,  filed  on  Novem- 
ber 22,  1954,  an  application  for  a  certifi- 
cate of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  for  pubhc  inspection. 

Applicant  proposes  to  sell  natural  gas 
In  interstate  commerce  to  the  Arkansas 
Louisiana  Gas  Company  for  resale. 
Which  gas  is  produced  in  the  Ivan  Field 
of  Webster  and  Bossier  Parishes,  Loui- 
siana. The  price  of  the  gas  is  9.87  cents 
per  Mcf. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  Sep- 
tember 8,  1955  at  9:30  a.  m.,  e.  d.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 


I  Docket  No.   G  8794] 

United  Equipment  Co.  rr  al. 

NOTICE  OF  application  AND  DATE  OF 
HEARING 

August  8,  1955 
Take  notice  that  United  Equipment 
Company.  George  A.  Butler.  Robert  S. 
Greenburg.  Severin  Knutson.  Johnny 
Mitchell.  Trustee,  Martin  Nadelman,  Oil 
Drilling.  Inc.,  J.  S.  Oshman,  E.  J.  Pulaski. 
Louis  Pulaski.  Morris  Rauch,  Riddell 
Petroleum  Corporation,  Tennessee  Pro- 
duction Company,  W.  N.  Zinn  and 
Tennessee  Gas  Tran.smission  Company, 
by  and  through  their  duly  authorized 
agent,  Christie.  Mitchell  and  Mitchell  Co. 
^hereinafter  referred  to  as  Applicant) 
whose  address  is  501  Bank  of  Commerce 
Building,  Houston  2.  Texas,  filed  on  April 
25.  1955.  an  application  for  a  certificate 
of  public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas  Act. 
authorizing  Applicant  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commussion,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
op>en  for  public  inspection. 

Applicant  proposes  to  sell  natural  pas 
to  be  produced  from  the  Krezdorn  Unit, 
Huffsmith  Field.  Harris  County.  Texas, 
to  Tennessee  Gas  Transmission  Com- 
pany. The  estimated  rate  of  delivery  will 
be  19,159  Mcf  (at  14.65  p.  s.  i.  a.)  for  the 
first  month  of  delivery-  The  proposed 
initial  price  will  be  13.69479  cents  per 
Mcf  (at  14.65  p.  s.  i.  a.) .  Tennessee  will 
transport  and  sell  the  gas,  commingled 
with  its  other  gas  supplies,  in  interstate 
commerce. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  on  Sep- 
tember 16,  1955,  at  9:30  a.  m.,  e.  d.  s.  t., 
in  a  Hearing  Room  of  the  Federal 
Power  Commission.  441  G  Street  NW., 
Washington,  D.  C.  concerning  the  mat- 
ters involved  in  and  the  issues  presented 
by  such  application:  Provided,  hoivever. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30   (c)    (1)    or   (C)    <2)    of  the 


Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis, 
ion.  Washington  25,  D.  C,  in  acconl. 
ance  with  the  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  l.lO)  on  or  before 
September  1,  1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

I  SEAL  1  J.  H.   GUTRlDt, 

Acting  Secretary. 

IF.    R.    Doc.    55  S-SST;    PUefl,   Aug.    11.   1955- 
8  47  a.  m.] 


Commission's 
Procedure. 


Rules    of    practice    and     [ 


[Docket  No.  G-90441 
Haverhill  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATK  OF 
H£ARINC 

August  8,  1955. 

Take  notice  that  on  June  16.  1955. 
Haverhill  Gas  Company  (Applicant) 
filed  an  application,  pursuant  to  section 
7  ( b  I  of  the  Natural  Gas  Act,  for  an  order 
granting  permission  and  approval  to 
abandon  sales  and  deliveries  of  natural 
pas  to  Allied  New  Hampshire  Gas  Com- 
pany (Allied)  for  resale  in  Allied's 
Exeter  (New  Hampshire)  Division. 

Applicant  proposes  to  abandon  the 
service  to  Allied  simultaneously  with 
commencement  of  service  to  Allied  by 
Tennessee  Gas  Transmission  Company. 

The  application  is  on  file  with  the 
Commission  and  open  for  public  inspec- 
tion. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  Sep- 
tember 15,  1955,  at  9:30  a.  m.,  e.  d.  s.  t, 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.  C.  concerning  the  matters 
involved  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (O  'D  or  'O  (2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Piotests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C.  in  ac- 
cordance with  the  Rules  of  Practice  and 
Procedure  <18  CFR  1.8  or  1.10)  on  or 
before  September  1.  1956.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  01 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[SEALl  J.  H.   GUTRIDB, 

Acting  Secretary. 

F.    R.    Doc.    55  6568;    Filed.    Aug.    11.    1955; 
8:47  a.  m] 


friday,  August  12,  1955 

[Docket  No.  0-9130] 

BARNEY    Truman    Heirs    Lease 

NOTICE  OF  APPLICATION    AND   DATE   OF 
HEARING 

August  8,  1955. 
Take    notice    that    Barney    Truman 
«eirs  Lease.  C.  W.  Beecher,  Operator 
TADDlicantt .  an  individual  whose  address 
,  o[g  Bend,  West  Virginia,  filed  on  July 
13   1955   an  application  for  a  certificate 
nf'nublic  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas 
Act    authorizing    Applicant    to    render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission, 
all  as  more  fully  represented  in  the  ap- 
nlication  which  is  on  file  with  the  Com- 
mission and  open  for  public  inspection. 
Applicant  produces  natural  gas  from 
the  Barney   Truman    Heirs    Lease,    on 
Daniels    Run.    Lee    District.    Calhoun 
Countv    West  Virginia,  which  it  pro- 
poses to  sell  to  Hope  Natural  Gas  Com- 
pany at  20  cents  per  Mcf  for  transporta- 
t^n  in  interstate  commerce  for  resale. 
The  rate  of  delivery  will  be  300  Mcf  per 

Hoy 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  Sep- 
tember 8,  1955.  at  9:30  a.  m..  e.  d.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.   C.  concerning   the  matters 
involved  in  and  the  issues  presented  by 
such    application:    ProrJded,    however. 
That  the  Commission  may,  af cer  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30    <c»    d)    or   (O    (2)    of  the 
Commissions    Rules    of    Practice    and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C,  in  accord- 
ance with  the  Rules  of  Practice  and  Pro- 
cedure ( 18  CFR  1.8  or  1.10)  on  or  before 
August  26.  1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEALl  J.  H.  GUTRIDE. 

Acting  Secretary. 

[?.  R    Doc.    55-6569;    Filed,   Aug.    11,    1955; 
8:47  a.  m.l 

INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for 
Relief 

August  9.  1955. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  rn  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 


FEDERAL  REGISTER 

15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  30924 :  Cast  iron  pressure  pipe 
In  southern  territory.  Filed  by  R.  E. 
Boyle.  Jr..  for  interested  rail  carriers. 
Rates  on  cast  iron  pressure  pipe,  car- 
loads, from  specified  points  in  Alabama, 
Florida.  Georgia.  North  Carolina,  Ten- 
nessee, and  Virginia  to  specified  points 
in  Tennessee.  Mississippi,  and  Virginia, 
also  to  Helena,  Ark.,  Cairo  and  Metrop- 
olis, 111.,  Evansville,  JefTersonville,  and 
New  Albany,  Ind..  and  Cincinnati,  Ohio. 
Grounds  for  relief:  Short-line  dis- 
tance scale,  motor  truck  competition,  and 
circuity. 

Tariff:  Supplement  57  to  Agent  Span- 
inger's  I.  C.  C.  1374. 

FSA  No.  30925:  Petroleum  and  prod- 
ucts— Rogerslacy.  Miss.,  to  IlUnois. 
Filed  by  R.  E.  Boyle.  Jr..  Agent,  for  in- 
terested rail  carriers.  Rates  on  petro- 
leum and  petroleum  products,  carloads, 
from  Rogerslacy.  Miss.,  to  specified 
points  in  Illinois. 

Grounds  for  relief:  Commercial  com- 
petition and  circuity. 

Tariff:  Supplement  214  to  Agent  Span- 
inger's  I.  C.  C.  1253. 

FSA  No.  30926:  Alfalfa — Lamar.  Colo., 
to  Omaha.  Nebr.  Piled  by  W.  J.  Prueter, 
Agent,  for  interested  rail  carriers. 
Rates  on  chopped  or  ground  alfalfa  (al- 
falfa meal » .  carloads  from  Lamar,  Colo., 
to  Omaha.  Nebr. 
Grounds  for  relief:  Circuitous  routes. 
Tariff:  Supplement  17  to  Agent  Prue- 
ters  I.  C.  C.  A-3992. 

FSA  No.  30927:  Steel  sheet— Sault  Ste. 
Marie,  Mich.,  to  Lansing.  Mich.  Filed 
by  W.  J.  Prueter.  Agent,  for  interested 
rail  carriers.  Rates  on  iron  or  steel 
sheet,  strip,  plate  or  bars,  carloads,  from 
Sault   Ste.    Marie,   Mich.,   to   Lansing, 

Mich. 

Grounds  for  relief :  Barge  competition 

and  circuity. 

FSA  No.  30928:  Sand — Southwest  to 
southern  territory.  Filed  by  F.  C.  Kratz- 
meir.  Agent,  for  interested  rail  carriers. 
Rates  on  sand,  noibn,  ground  or  pulver- 
ized, carloads,  from  specified  points  in 
Arkansas,  Missouri,  Oklahoma  and 
Texas  to  specified  points  in  Alabama. 
Georgia.  Kentucky.  Mississippi.  North 
Carolina.  South  Carolina,  and  Tennessee. 
Grounds  for  relief:  Short-line  distance 
formula,  market  competition,  and  cir- 
cuity. 

Tariff:  Supplement  28  to  Agent  Kratz- 
meir's  I.  C.  C.  4135. 

FSA  No.  30929:  PertiUzer  and  Mate- 
rials— Middletown,  Ohio,  to  the  South. 
Filed  by  H.  R.  Hinsch.  Agent,  for  inter- 
ested rail  carriers.  Rates  on  fertilizer 
and  fertilizer  materials,  carloads  from 
Middletown.  Ohio  to  specified  points  in 
Alabama.  Arkansas  (Helena),  Florida, 
Georgia.  Kentucky.  Louisiana  (east  of 
the  Mississippi  River> ,  Mississippi.  North 
Carolina,  South  Carolina,  Termessee.  and 
Virginia. 

Grounds  for  relief:  Short-line  distance 
formula,  market  cwnpetition,  and  cir- 
cuity. 

Tariff:  Supplement  18  to  Agent  Boin's 
I.  C.  C.  A-984. 
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PSA  No.  30930:  Dense  soda  a|sh — 
Prom  the  East  to  Oklahoma.  Pilejd  by 
F.  C.  Kratzmeir,  Agent,  for  inter^ted 
rail  carriers.  Rates  on  dense  sodai  ash. 
in  bulk  or  in  packages  from  speilfled 
points  in  Ohio,  Michigan,  New  YotH  and 
Virginia  to  Enid,  Oklahoma  City.  and. 
Ponca  City.  Okla. 

Grounds  for  relief:  Market  competi- 
tion and  circuity. 

Tariff:  Supplement  89  to  A^ent 
Kratzmeir's  I.  C.  C.  4109. 

FSA  No.  30931:  Commodities  from 
and  to  points  in  the  Southwest.  !P11ed 
by  F.  C.  Kratzmeir,  Agent,  for  inte«ested 
rail  carriers.  Rates  on  commodities, 
various,  in  carloads  from  or  to  specified 
points  in  southwestern  territory  )to  or 
from  specified  points  in  southern  and 
oflRcial  territories. 

Grounds  for  relief:  Circuitous  rbutes. 
FSA  No.  30932:  Brick — Vale,  Mo.,  to 
Kentucky  and  Tennessee.  File^  by 
W.  J.  Prueter.  Agent,  for  interesteid  rail 
carriers.  Rates  on  brick  and  rflated 
articles,  carloads,  from  Vale.  Mb.,  to 
specified  points  in  Kentucky  and  Ten- 
nessee. 

Grounds  for  relief:  Market  competi- 
tion and  circuity. 

Tariff:  Supplement      75      to      Agent 
Prueters  I.  C.  C.  A-3973. 
By  the  Commission. 

[  SEAL  1  Harold  D.  McCc 

Secretary. 

[F.    R.    Doc.    55-6572;    Filed.    Aug.    H|.    1955; 
8:48  a.  m.] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  24SP-21191 

Searchlight   Uranium   CoRf. 

order  temporarily  dknying  exejipticw, 

STATEMENT    OF    REASONS    THEREFOR.    AMD 
notice  of  opportunity  FOR  heaHing 

I.  Searchlight  Uranium  Corp<»rati(m, 
2208  West  Eighth  Street,  Los  Angeles, 
California,  having  filed  with  th«  Coaa- 
mission  on  July  20.  1955.  a  Notiflcat.on 
on  Form  1-A,  relating  to  a  proposed  pub- 
lic offering  of  500,000  shares  of  JO  cent 
par  value  common  stock  at  10  cflnts  per 
share,  for  the  purpose  of  obtai»ing  an 
exemption  from  the  registration  Require- 
ments of  the  Securities  Act  of  J933,  as 
amended,  pursuant  to  the  provilions  of 
section  3  <b)  thereof  and  Regulation  A 
promulgated  thereunder;  and 

n.  The  Commission  having  bpen  ad- 
vised: 

That  an  order  was  entered  on  ^un;  30. 
1953  in  the  United  States  District  Court 
for  the  District  of  Nevada,  pernjanently 
enjoining  Homer  C.  Mills,  president,  di- 
rector and  promoter  of  Searchlight 
Uranium  Corporation,  and  Searchlight 
Consolidated  Mining  L  Milling  company, 
an  affiliate  of  Searchlight  Uranium  Cor- 
poration, from  further  violations  of  the 
registration  requirements  of  th«  Securi- 
ties Act  of  1933.  as  amended,  in  connec- 
tion with  the  sale  of  siKiurities  of  Search- 
light   Consolidated    Mining    It    Milling 

Company;  and  „  ,,.  ^ 

That  on  October  7.  1954.  the  United 

States  District  Court  for  the  District  of 

Nevada  found  Homer  C.  Mills  puilty  ol 
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criminal  contempt  for  having  violated 
the  terms  of  the  aforesaid  decree;  and 

It  appearing  necessary  and  appropri- 
ate in  the  public  interest  and  for  the 
protection  of  Investors  to  deny  the 
exemption  imder  Regulation  A  under  the 
Securities  Act  of  1933.  as  amended: 

m.  It  is  ordered.  Pursuant  to  Rule  223 
<a)  of  the  General  Rules  and  Regula- 
tions under  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  under  Reg- 
ulation A  be,  and  it  hereby  is,  tempor- 
arily denied. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 


NOTICES 

file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  a  hearing; 
that,  within  20  days  after  receipt  of 
such  request,  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  denial  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  of  said  hearing  will  be  promptly 
given  by  the  Commission. 


UN  :=^SITY 

OF  MICHIGAN 


It  is  further  ordered  That  this  order 
and  notice  shall  be  served  upon  Search- 
light Uranium  Corporation,  2208  West 
Eighth  Street,  Los  Angeles,  California, 
and  Homer  C  Mills,  Searchlight.  Nevada', 
personally  or  by  registered  mail  or  by 
confirmed  telegraphic  notice  and  shall  be 
published  in  the  Federal  Registtr. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

IF    R    Doc     55-6576;    Filed,    Aug.    11,   1955; 
8  49   a.   m  1 
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Washington,  Saturday,  August  13,   1955 


TITLE  5— ADMINISTRATIVE 
PBISONNEL 

Chapter  I — Civil  Service  Commission 

Pa«t  6 — Exceptions  From  the 
CoicprrrriVK  Service 

DBPARTJCENT    OF    THE    INTERIOR 

Effective  upon  publication  in  the  Fra- 
KAL  RecisTEB.  paragraphs  (a)  (2),  (b) 
,4),  (i)  (1)  and  (2),  and  <k)  (3)  of 
16110,  and  paragraph  (b)  of  §  6.210  are 
revoked;  paragraph  (c)  (2)  of  §  6.110  is 
amended  and  the  following  paragraphs 
areadded  to  §6.310:  (e)  (1).  (j)  (4) ,  and 
(1)  (13)  and  (14) ,  as  set  out  below. 

§6110    Department  of  the  Interior. 

•  •  * 
(c)  Bureau  of  Indian  Affairs.     *  *   * 
(2)  All  positions  in  the  Neopit  Lumber 

MUls  on  the  Menominee  Indian  Reserva- 
tion in  Wisconsin,  until  December  31, 

1958. 

•  •  •  • 

16  310     Department  of  the  Interior. 

•  •  • 
(e)  Geological       Survey.         (1)   One 

Private  Secretary  to  the  Ehrector. 
.  •  •  •  • 

(j)  Bureau  of  Indian  Affairs.     •  •  • 
(4)  One    Private    Secretary    to    the 
Commissioner. 

.  •  •  •  • 

(1)  Office  of  Territories.     •   •  • 

(13)  One    Private    Secretary    to    the 
Governor  of  Alaska. 

(14)  One    Private    Secretary    to    the 
Governor  of  Hawaii. 

(R  8.  1753,  sec.  2.  22  Stat.  40S;  5  U.  S.  C. 
631,  633;  E.  O.  10440,  18  F.  R.  1823,  3  CPR, 
1953  Supp.) 


amended,  and  paragraphs  (r)  (2),  (3), 
and  (4)  are  added  to  S  6.302  as  set  out 
below. 

§  6.302    Department  of  State.  *  *   * 
<i)   Bureau  of  International  Organi- 
zation Affairs.     (1)  TWO  Deputy  Assist- 
ant Secretaries. 

•  •  •  •  • 

(4)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

•  •  •  •  • 

(k)  Bureau  of  Far  Eastern  Affairs. 
•   •   • 

(4)  One  Deputy  Assistant  Secretary 
for  Par  Eastern  Economic  Affairs. 

•  •  •  •  • 
(r)   Office  of  the  Deputy  Under  Sec- 
retary for  Administration.  •  •   • 

(2)  Chief,  Special  Candidates  Staff. 

(3)  Two  Assistants  to  the  Chief,  Spe- 
cial Candidates  Staff. 

(4)  One  Private  Secretary  to  the 
Chief,  Special  Candidates  Stafl. 

(R   S    1753.  sec   2,  22  Stat.  403;  5  XT-  S.  C.  831. 
633;   E.  O.   10440,   18  F.  R.   1823.  3  CFR,   1953 

Supp  ) 
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I SEAL 1 


United  States  Civil  Serv- 
ice ComcissiON, 
Wm.  C.  Hull, 

Executive  Assistant. 


[P    R    Doc    55-6606;    Piled,    Aug.    12,    1955; 
8:48  a.  m.] 


[seal] 


United  States  Ctvil  Serv- 
ice COMKISSION. 

Wm.  C.  Hull, 

Executive  Assistant. 


|F    R    Doc.    55-6605;    Filed.    Aug.    12,    1965; 
8:48   a.    m.] 


Part  6 — Exceptions  Prom  the 
Competitive  Service 

department  of  state 

Mective  upon  publication  in  the  Ped- 
bul  Register,  paragraphs  (a)  (17), 
<18),  and  (19)  are  revoked:  para«raph« 

<i)    (1)    and    (4),    and    (k)     (4)    are 


Part  6 — Exceptions  From  the 
Competitive  Service 

department  or  commerce 

Effective  upon  publication  in  the 
Federal  Register,  subparagraphs  (26) 
and  (27)  are  added  to  paragraph  (a) 
of  5  6.312  as  set  out  below. 

S  6.312     Department  of  Commerce — 
(a)  Office  of  the  Secretary.    •  •  * 

(26)  Director,  Office  of  Intematicmal 

Trade  Pairs. 

(27)  Associate  Director,  Office  of  In- 
ternational Trade  Fairs. 

(R  8.  1753,  aec.  3.  22  8Ut.  403;  6  U.  8.  C. 
631.  633:  K.  O.  10440.  18  F.  R.  1823,  S  CRF, 
1953  Supp.) 


[SEAL] 


Uktxxd  States  Civil  Slav- 
ics Commissioh, 
Wm.  C.  Huix, 

Executive  Assistant. 


IF    R.  DOC.  56-6604;   PUed,  Aug.   12.  1856; 
8:48  a.  m.) 


Agricultural  Marketing  S«rvlc* 

Rules  and  regulations: 
Oranges,   Valencia,    grown    In 
Arizona  and  designated  r«rt 
of   California;   liiaitation  of 

handling 5898 

Vegetables  grown  in  certain] 
designated  counties  in  Colo-i 
rado;  approval  of  expensea' 
and  rate  of  assessment ,    5898 

Agricultura  Dtportmcnt  | 

See  also  Agricultural  Marketing 

Service ;  Ck)mmodity  Credit  Cor-i 

poration ;  Commodity  Staliiliza-j 

tion  Service.  j 

Rules  and  regulations:  I 

Import  (luotas  and  fees:  ieflnlJ 

tions,  "Import  Division'  ;  poll-*  - 

cies  and  procedures  regardinf 

applications  for.  and  issuance 

of.  import  licenses ^    5897 

Alien  Property  OfRce  I 

Notices : 
Wehmer-Hulmaim,  Pra  ices,  et 
al.;    amendment    of    vesUnf 

order ^    5909 

Army  DepartmenI  i 

See  Engineers  Coips.  ^ 

Civil    Aeronautics    Adninlstroh 

tion  I 

Rules  and  regulations:  T 

Standard  instrjment  ipproacli 
procedures;  lUteratic  as ,.    5893 

Civil  Service  Commission  i 

Rules  and  regulations:  | 

Exceptions     from     co  aapetitiviB 
service: 

Commerce  Department ^ 

Federal  Power  Commission^ 

Interior  Departmeiit -^ 

State  Department ^- 

Pederal  Employees'  pay  regula- 
tions; overtime,  right,  anfl 
holiday  pay 

Coast  Guard 

Notices:  . 

Approval  of  equiynnent  ana 
change  In  name  id  manxifaf- 

turer •-- 

Termination    of     Approval    pi 

equipment— 

Ruks  and  regulations: 

lAyniring  of  offlcej-8  and  motfll'- 

boat  operator*,  and  wg*»^, 

tion  of  staff  clBcers:  pUo0 

licmses -— 
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PubliBhed  dally,  except  Sundays.  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv- 
ices Administration,   pursuant   to   the   au- 
thority contained  in  the  Federal  Register  Act. 
approved   July   26,    1935    (49    Stat.    500,    as 
amended:  44  XJ.  8.  C,  ch.  8B) ,  under  regula- 
tions prescribed  by  the  Administrative  Com- 
mittee of  the  Federal  Register,  approved  by 
the  President.    Distribution  Is  made  only  by 
the  Superintendent  of  Documents,  Govern- 
ment Printing  Office.  Washington  25,  D.  C. 
The  PzDEBAL  RxGisTza  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  915.00  per  year,  payable  In 
advance.     The  charge  for  Individual  copies 
(minimum  15  cents)  varies  in  proportion  to 
the  siae  of  the  issue.     Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office.  Washington  25.  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Cook  or  Fxokral  Regulations, 
Which  la  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
•mended  August  5,  1953.  The  Code  or  Ped- 
■BAi.  RiGtn-ATioNS  Is  sold  by  the  Superin- 
tendent of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  appearing  In  the 
FxontAL  RzcisTza,  or  the  Codk  or  Feoekai. 
Rkculations. 
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Defense  Mobilization  Office  P^<> 

Notices: 

Goodyear  Engineering  Corp.. 
addition  to  list  of  com- 
panies accepting  request  to 
participate  in  activities  of: 
Ordnance  Corps  Integration 
Committee  on  Ammunition 
Loading     (except    Small 

Arms  Ammunition) 5907 

Ordnance   Corps   Integration 
Committee   on   Propellents 
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Rules  and  regulations :            | 
Expansion  goals 

Engineers  Corps  ■ 

Rules  and  regulations:  I 

Navigation  regulations:  Mc- 
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and  approach  channels,  Co- 
lumbia River,  Washington —     5899 
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Commerce  Department 
See  Civil  Aeronautics  Administra- 
tion. 
Commodity  Credit  Corporation 
Rules  and  regulations: 
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1955;  miscellaneous  amend- 
ments  
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Notices: 
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et  al 
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Notices : 

Hearings,  etc.: 
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Co 5906 
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Northern  Natural  Gas  Co_     5907 
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Interior  Department 
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ice; National  Park  Service. 
Notices : 
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Virgin  Islands;  delegation  of 
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Tariff  Commission 

Notices: 

Dried  figs;  report  to  the  Presi- 
dent  5908 

Treasury  Department    i 

See  Coast  Guard.  I 

Wage  and  Hour  Division 

Notices: 
Employment    of   student- 
learners  :  appointment  of  rep- 
resentatives to  issue  or  deny 
special  certificates., 5904 

Rules  and  regulations: 
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A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documenU 
published  In  this  Issue.  Proposed  rules,  m 
opposed  to  final  actions,  are  Identified  u 
such. 

Title    5  I  P»«« 

Chapter  I: 

Parte  (4  documents) 5889,5891 

Part  25 5891 

Title  6  I 
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Part  421 5891 

Part  468 5892 
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Part  910 5898 
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Chapter  II: 
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Title  29 
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fiHe  33 
Chapter  II: 
Part  207 '899 

Title  46 

Ci^P^l}'  5899 

part  10— *»»« 

Title  47 
Chapter  l: 
Part  11 ^^"^ 

Title  50 

Chapter  I: 

Part  104 »901 

SrtllB-.— 5901 

Part  119—- - 5901 

part  121 590 

Part  124 5901 

py^Rj  6 — Exceptions  From  thi 

COMPmTTVK  Sehvici 

FEDERAL    POWER    COJIMISSION 

Effective  upon  publication  in  the  Pid- 
BUL  REGISTER,  paragraph  (f)  is  added 

to  i  6.325  as  set  out  below. 

16.325  Federal  Power  Commission. 
•  •  • 

(f )  One  Legal  AssiBtant  to  each  Com- 
missioner. 

(R  S  1753.  »ec  2.  02  Stat  403.  5  V.  B.  C.  831. 
•33;  E.  O.  10440,  18  F.  R.  1823,  3  CTR,  1953 
Bupp.) 

United  States  Civil  Serv- 
ice Commission, 
[sEALl       Wm.  C.  Hull, 

Executive  Assistant. 

\T    R.   Doc.    55-6«07:    Piled.    Aug.    12,    1955; 
8:48  a.  m.] 


FEDEtAL  REGISTER 

Basic  Manual  Mlary 

Overtime  pay  (X-hours  a  pay  period. 
24  pay  periods  at  overtime  rate 
for  pay  period) - 

ML^twork  pay  <X-bour8  a  pay 
period.  24  pay  periods  at  10  per- 
cent ol  employee's  straight-time 
rate) 

Holiday   premium  pay    (6  days   at 

employee's  straight-time  rate) — 

Existing    aggregate    rate,    on    a    per 

annum  basis.. (Total  of  above) 

Existing  aggregate  rate  per  hours 
of  duty— total  aggregate  rate  di- 
vided by  3744  (72  hour  tour  Umes 
62  weeks) ,  hourly  rate. 


Part  25 — Federal  Employees'  Pat 
Regulations 

overtime,  night.  and  holiday  pay 
regulations 

Section  25  274.  Subpart  C,  is  amended 
as  set  out  below. 

{ 25.274  Construction  and  computa- 
tion 0/  existing  aggregate  rates,  (a)  An 
employee's  existing  aggregate  rate  shall 
be  constructed  on  the  basis  of  the  esti- 
mate of  earnings  which  the  employee 
would  have  received  over  an  appropriate 
period,  generally  a  year,  if  his  tour  of 
duty  immediately  prior  to  the  date  sec- 
tion 401  of  the  Federal  Employees'  Pay 
Act  of  1945.  as  amended,  becomes  appli- 
cable to  him,  remained  the  same. 

(b)  In  constructing  such  rate,  night, 
holiday,  overtime,  and  basic  compensa- 
tion shall  be  included.  Pay  for  irregu- 
lar or  occasional  overtime  work  will  be 
considered  only  if  it  has  been  significant 
In  amount  in  the  past  and  the  conditions 
which  required  it  are  expected  to 
continue. 

Note:  Example  of  a  formula  which  may 
be  used  in  determining  an  existing  aggregate 
rate:  7a-nour  tour  of  duty — 24  hours  on, 
24  hours  off,  including  standby  time: 


For  this  tour,  which  includes  standby 
time  and  during  which  an  allowance  of 
eight  hours  a  day  is  made  for  sleep  and 
meals,  the  employees'  pay  is  computed 
on  the  basis  of  two-thirds  of  the  duty 
hours,  or  48  hours  a  week.    In  the  above 
calculation  of  overtime  and  night  differ- 
ential pay,  the  employees  are  considered 
to  be  on  leave  20  days  in  the  year,  irre- 
specUve  of  individual  differences  as  to 
leave  earned  or  used.    Irregular,  occa- 
sional overtime  duty  has  been  deter- 
mined to  \ie  negligible.     Holiday  pey  is 
allowed  for  six  holidays.     All  employees 
receive  the  benefit  of  Labor  Day  and 
Thanksgiving.    These  employees  are  re- 
quired to  work  on  all  holidays  which  fall 
in  their  tours  of  duty,  and,  because  of 
some  overlapping  of  shifts  and  the  cele- 
bration on  Monday  of  holidays  falling  on 
Sunday,  it  is  estimated  that  these  em- 
ployees would  work  four  of  the  remain- 
ing six  holidays. 

(c)  An  employee's  rate  of  compensa- 
tion based  on  the  additional  annual  com- 
pensation provisions  shall  be  recomputed 
upon  receiving  subsequent  Increases  in 
basic  compensation  in  order  to  deter- 
mine whether  or  not  he  will  continue  to 
receive  a  "saved  rate"  or  be  paid  under 
the  additional  annual  compensation  pro- 
visions. 

(d)  Subsequent  increases  in  basic 
compensation  may  not  be  used  to  rede- 
termine an  emjdoyee's  "saved  rate". 
However,  the  increases  shall  be  used  for 
other  pay  purposes,  such  as  computation 
of  retirement  deductions  and  annuities, 
payment  of  overseas  allowances  and 
post-differentials,  and  determination  of 
highest  previous  rate  under  the  General 
Compensation  Regulations. 

(e)  When  an  agency  elects  to  pay  an 
employee  additional  annual  compensa- 
tion   in    accordance    with    S  25.251    or 
5  25.261  such  employee  shall  continue  to 
be  paid  basic  compensation,  night,  holi- 
day, and  overtime  pay  under  the  pro- 
visions of  section  401  of  the  Federal  Em- 
ployees' Pay  Act  of  1945.  as  amended, 
unless  the  aggregate  amount  of  the  an- 
nual   compensation    to    be    paid    under 
§  25.251  or  I  25.261  is  equal  to  or  greater 
than  the  aggregate  amount  of  his  com- 
pensation as  computed  under   section 
401      When  such  annual  compensation 
computed  under  {  25.251  or  5  25.261  be- 
comes equal  to  or  greater  than  the  ag- 
gregate compensation  computed  under 
secUon  401,  the  employee's  rate  of  com- 
pensation shall  be  computed  and  pedd 
under  the  additional  annual  compensa- 
tion provisions. 

(f)  The  use  of  the  "saved  rate"  con- 
structed under  paragraph  (a)  of  this 
section   shall  continue  so  long   as  the 
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employee  remains  in  a  position  to  which 
the  provisions  of  I  25.251  or  §  25.161  ar« 
applicable,  his  tour  oi  duty  does  4®t  de- 
crease in  length,  and  he  oontiques  to 
perform  equivalent  nlgbt,  holid4y  and 
irregular  overtime  work. 

<g)  In  the  event  an  employee  ^titled 
to  a  saved  rate  under  paragraphi  (a)  of 
this  section  moves  from  one  poeltioii  to 
another  position  within  the  same  ^e°cy. 
both  of  which  come  within  th«  scope 
of  section  401  of  the  Federal  Employees' 
Pay  Act  of  1945,  as  amended,  be  shall 
be  entiUed  to  a  "saved  rate"  in  iht  new 
position  such  as  he  would  have  rteceived 
had  he  occupied  that  position  wl^en  the 
agency  elected  to  bring  it  witlMn  the 
scope  of  §  25.251  or  I  25.261. 

(h)  An  employee  whose  existing  ag- 
gregate rate  was  determined  prioi-  to  the 
effective  date  of  Public  Law  9A,  84th 
Congress,  approved  June  26,  19p5  (the 
Federal  Employees  Salary  Inci 
of  1955,  effective  at  the  beginni 
first  pay  period  after  February  28,  1955), 
is  entitled  to  have  his  "saved  rtte"  in- 
creased by  an  amount  which  reDresents 
the  difference  between  the  former  top 
longevity  rate  and  the  current  top  lon- 
gevity rate  for  his  grade. 

Non:  For  example,  an  employee  !in  grade 
G&-5  whose  saved  rate  Is  $4,100  Is  enUtlcd 
to  have  $350  added  to  hU  saved  r«te.  The 
amount  of  SSSO  represenU  the  4urerancc 
between  the  former  top  hmgevlty  n*e.  $4,SSS 
and  the  current  top  longevity  rat*  for  bte 
grade,  •4385. 


(Sec.    60S.    68    Stat.   304,   sec.   208.   68    8tat. 
nil;  5  U.  S.  C.  »45) 

Uhited  States  Civit  Serv- 
ice Commission,  | 
[SEAL]         Wm.  C.  Hull.  ! 

Executive  Asatstant. 

[P.   R.   Doc.    &5-(Mni;    Filed,   Aug.    12.    1956; 
8:51  a.m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  StafaUHzation 
Service  and  Commodity  Credit  Cor- 
poration,   Deportment   of  lAgricul- 
ture 
Subchapter  i— loom,  PwrchoMt,  a#d  OHier 

1 1955  C.  C.  C.  Rice  Bulletin  A.  Aindt.  1] 

Pabt  421 — Grains  and  Reutko 
Commodities 

Subpart— 1955-Ceop  Rid  Paict  Support 
Pkogram 

disposal  op  kxczss  rick  aoIkacb 

The  following  amendment  to  1955 
C.  C.  C.  Rice  Bulletin  A  (20  PR.  3927). 
Is  issued  for  the  purposes  of  revising  the 
provisions  for  the  disposal  of  ejccess  rice 
acreage  in  advance  of  the  dat«  harvest- 
ing of  rice  normally  begins  in  t)ie  county 
and  for  extending  the  time  fof  the  dis- 
posal of  excess  rice  acreage  in  cases 
where  a  producer  is  unable  todispose  of 
the  excess  acreage  by  the  required  date 
because  of  conditions  beyond  hjU  controL 

§  421.1328    Definitions.     •  ♦  * 
<e)   Jiice    acreage.      "Rice    acreage- 
means  the  acreage  planted  to  »^ce  and 
the    acreage    of    ▼olunteer    Jice    (sclX 
seeded)  which  reaches  maturity  exclud- 


« 
I 

I 
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Ing.   (1>    any  acreage  of  non-irrigated 
(dry  land)  rice  of  three  acres  or  less,  (2) 
any  acreage  planted  to  Mochi  gomi  rice, 
commonly  known  as  sweet,  glutenous,  or 
candy  rice,  and  (3)  any  excess  rice  acre- 
age which  is  destroyed  or  otherwise  han- 
dled or  treated  (by  the  producer  or  from 
some  cause  beyond  his  control)  not  later 
than  the  date  established  by  the  county 
committee  with  the  approval  of  the  State 
committee  so  that  rice  cannot  be  har- 
vested therefrom.    Such  date  for  each 
county  or  areas  within  the  county  shall 
be  far  enough  In  advance  of  the  date 
the  harvesting  of  rice  normally  begins  in 
the  county  to  permit  sufllcient  time  to 
remeasure  the  farms  in  the  county  and 
issue  marketing  cards  to  eligible  pro- 
ducers prior  to  harvest.    Notice  of  1955 
Acreage  of  Rice  on  Form  CSS-598  shall 
be  mailed  to  the  operator  of  each  farm 
on  which  there  Is  excess  rice  acreage  at 
least  15  days  prior  to  such  established 
date :  Provided.  That  if  such  notice  is  not 
mailed  at  least  15  days  prior  to  such 
established  date  the  producer  shall  have 
15  days  from  the  date  the  Notice  of  1955 
Acreage  of  Rice  is  mailed  to  destroy  or 
treat  the   excess   rice   acreage   so   that 
rice  cannot  be  harvested  therefrom.    If 
a  producer  proves  to  the  satisfaction  of 
the  county  committee  that  he  is  unable 
to  dispose  of  the  excess  rice  acreage  by 
the  required  date  because  of  weather 
conditions,  an  extension  of  time  suffi- 
cient to  "afford  a  fair  and  reasonable 
opportunity  for  such  disposal  may  be 
granted  by  the  county  committee.    Each 
State  committee  shall  furnish  such  es- 
tablished dates  to  the  Director  of  the 
Grain  Division,  CSS. 

(Sec.  4.  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
I<y72,  sees.  401,  408,  63  Stat.  1054,  68  SUt. 
904:  15  U.  S.  C.  714c.  7  U.  S.  C.  1421.  1428, 
1374) 

Done  at  Washington,  D.  C,  this  10th 
day  of  August  1955. 


I 

RULES  AND  REGULATIONS 

the  ASC  county  office  serving  each  such 
headquarters,  except  that  if  the  produ- 
cer sells  his  entire  clip  as  one  lot.  he 
may  file  his  application  in  any  one  of 
these  ASC  county  offices.     In  the  event 
the  producer  conducts  all  his  business 
transactions  from  his  residence  or  office. 
and  his  farm  or  ranch   has  no  other 
headquarters,  his  residence  or  office  may 
be  considered  the  farm  or  ranch  head- 
quarters.   Applications  by  producers  lo- 
cated  in   the  territories   or   possessions 
shall  be  filed  with  the  Washington  State 
ASC  Office.  Spokane,  Washington.     An 
application  for  payment  should  be  filed 
as  soon  as  possible  after  the  producer's 
sales  of  mohair  for  the  1955  marketing 
year  have  been  completed  and  must  be 
filed  not  later  than  30  days  after  the 
end  of  the  marketing  year,  that  is.  not 
later   than   April    30,    1956.      The    ASC 
county  office  may  waive  this  30-day  lim- 
itation on  applications  filed  before  July 
31,  1956,  if  delayed  filing  is  due  to  causes 
beyond  the  control  of  the  applicant  or 
other  good  causes, 

2.  In  §  468.28  the  following  is  added 
at  the  end  of  paragraph  (b)':  'If  it  is 
the  practice  of  the  person  or  firm  that 
prepares  the  sales  document  to  furnish 
a  carbon  copy  to  the  seller,  the  producer 
may  submit  that  carbon  copy  in  support 
of  his  application,  provided  the  carbon 
copy  bears  an  original  signature  of  the 
person  or  firm  that  prepared  the  original 
sales  document." 

3.  In  §468.28,  subparagraph  (10^  of 
paragraph  (c)  is  deleted  and  the  follow- 
ing is  substituted  therefor: 

§  468.28     Application     for     payment. 


Saturday,  August  13,  1955 


FEDERAL  REGISTER 


[seal] 


True  D.  Morse. 
Acting  Secretary. 


[P.   R.   Doc.   55-6622;    Piled,   Aug.    12,    1955; 
8:52  a.  m.] 


[1955  Payment  Program  (Mohair),  Amdt.  1] 

Part  468 — Mohair 

Subpart— 1955    Payment    Program    for 
Mohair 

miscellaneous  amendments 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Commodity 
Stabilization  Service,  containing  the  re- 
quirements of  the  1955  Payment  Pro- 
gram for  Mohair  (20  F.  R.  2043)  are 
amended,  as  follows: 

1.  In  §  468.28.  paragraph  (a)  is  deleted 
and  the  following  is  substituted  there- 
for: 

(a)  Filing.  The  application  for  pay- 
ment shall  be  filed  by  the  producer  en- 
titled thereto  with  the  ASC  county  office 
serving  the  area  where  the  headquarters 
of  the  applicant's  farm  or  ranch  is  lo- 
cated. If  the  producer  has  more  than 
one  farm  or  ranch,  with  headquarters 
in  more  than  one  county,  separate  ap- 
plications for  payment  shall  be  filed  with 


(c)  Contents     of     sales     documents. 

•  •  • 

(10)  A  sales  document  issued  by  a 
marketing  agency  and  covering  sales 
made  on  various  dates  within  the  1955 
marketing  year  shall  contain  a  state- 
ment that  the  mohair  was  marketed 
during  the  1955  marketing  year  as  re- 
quired by  the  regulations  issued  pursuant 
to  the  National  Wool  Act  of  1954. 

4.  In  §  468.30.  the  second  sentence  is 
deleted,  and  the  following  is  substituted 
therefor:  "The  ASC  county  office  will 
determine  with  respect  to  each  person 
who  signs  an  application  for  payment  in 
a  representative  or  fiduciary  capacity  as 
agent,  attorney-in-fact,  officer,  executor, 
etc..  whether  he  was  properly  authorized 
to  sign  in  such  capacity." 

5.  The  second  sentence  of  §  468.31  is 
deleted,  and  the  following  sentence  is 
substituted  therefor:  "Payment  of  less 
than  $3.00  to  an  applicant  will  not  be 
made." 

6.  In  §468.33  (a),  the  words  "the 
serial  number  of  the  application,"  are 
inserted  in  the  first  sentence  immedi- 
ately after  the  word  "stating." 

7.  Section  468.34  is  deleted,  and  the 
following  is  substituted  therefor: 

§  468.34  Incompetent  Indians.  Ap- 
plications for  payment  may  be  filed  on 
behalf  of  Indians  who  are  incompetent 
by  the  Superintendent  of  the  Indian 
Field  Service  of  the  reservation  on 
which  the  Indian  resides  or  by  the  au- 
thorized representative  of  such  Super- 
intendent.   In  such  cases,  the  applica- 


tion for  payment  will  be  filed  in  the  ASC 
county  office  serving  the  area  where  the 
headquarters  of  the  Indian's  farm  or 
ranch  is  located. 

8.  Section  468.36  Is  deleted,  and  the 
following  is  substituted  tlierefor: 

§  468.36  Set-off.  fa)  If  the  county 
debt  register  shows  that  the  applicant 
for  payment  is  indebted  to  CCC.  to  any 
other  agency  within  the  United  States 
Department  of  Agriculture,  or  to  any 
other  agency  of  the  United  States,  the 
ASC  county  office  will  set  off  such  in- 
debtedness against  the  payment  due  to 
the  applicant.  Such  set-off  shall  not 
deprive  the  applicant  of  the  right  to 
contest  the  justness  of  the  indebtedness 
involved,  either  by  administrative  ap- 
peal or  by  legal  action. 

(b>  If  the  payment  due  to  the  appli- 
cant has  been  assigned  by  him.  the  ASC 
county  office  will  accept  the  assignment 
subject  to  setting  off  such  debts  as  exist 
at  the  time  of  acceptance  by  the  ASC 
county  office,  with  interest  to  the  date 
of  set-off. 

9.  Section  468.37  is  deleted,  and  the 

following  is  substituted  therefor: 

§  468.37       Assignments.       The    pro- 
ducer may  assign  all  payments  which 
may  be  determined  to  be  due  him  under 
this    program    for    the    1955    marketing 
year  by  filing  with  the  ASC  county  ofBce 
the  original  and  two  copies  of  CCC  Wool 
Form     49.     "Assignment     of     Payment 
Under  National  Wool  Act  of  1954,"  duly 
executed  by  both  parties.     Such  assign- 
ment shall  be  null  and  void  unless  it  is 
freely  made  and  (a)  is  executed  by  the 
producer  in  the  presence  of  at  least  two 
attesting    witnesses,    neither    of   whom 
shall  be  an  employee  or  agent  of,  or  by 
consanguinity   or   marriage   related  to, 
the  assignee;  or  (b)  is  acknowledged  by 
the  producer  before  a  notary  public,  a 
member  of  the  ASC  county  committee, 
the  ASC  county   office  manager,  or  a 
designated  employee  of  such  committee. 
This   assignment  may   only   be  give  as 
security  for  cash  advanced  or  to  be  ad- 
vanced   by    a    financing    or    marketing 
agency  on  goats  or  mohair.    The  pro- 
ducer shall  not  execute  more  than  one 
assignment  covering  payments  due  him 
under   this   program   for   payments  on 
mohair.     The    assignee    shall    not    re- 
assign to  another  person  any  payment 
which  has  been  assigned  to  him  pur- 
suant to  this  section.     CCC  will  make 
payment  pursuant  to   an  accepted  as- 
signment unless  the  ASC  county  office  is 
furnished  evidence  of  a  mutual  cancel- 
lation of  the  assignment  by  both  parties 
thereto  or  unless  the  assignee  asks  the 
ASC  county  office  in  writing  that  pay- 
ment be  made  to  the  assignor  and  not  to 
the  assignee. 

(Sec.  4.  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  5.  62  Stat. 
1072.  sees.  702-709,  68  Stat.  910-912;  15 
U.  S.  C.  714c,  7  U.  S.  C.   1781-1787,   1446) 

Issued  this  10th  day  of  August  1955. 


[sEALl  True  D.  Morse, 

Acting  Secretary  of  AgricvUture 
and  President  of  Commodity 
Credit  Corporation. 

'.   R.    Doc.    55-6623;    Piled,   Aug.    12,    1»55; 
8:52  a.  m.] 
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Theae  procedures  shall  become  eflee- 
tite  on  the  datea  Indicated  in  Column  1 
jf  the  procedures. 

io^  a05  M  Stat.  984,  M  amended;  49  U.  8.  C. 
ff"  interpret  or  apply  lec.  601.  62  Stat. 
2J;,,  M  amended;  48  U.  8.  C.  661) 

[gBALl  ^-  B-   ^'• 

>ldtnin«trator  o/  CitnZ  Aeronautics. 

,_  ji  DOC.  65-C429;  Filed,  Aug.  12,  1956; 
'  8:53  a.  m] 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  520 — EMPLOYicEirr  or  Student 
Learners 

application  ror  special  student- 
learner  certificate 

Pursuant  to  authority  under  the  Fair 
Labor  Standards  Act  of  1938.  as 
unended  (52  Stat.  1060,  as  amended). 
Reorganization  Plan  No.  6  of  1950  (5 
U  S.  C.  611).  General  Order  No.  45-A 
(15  P.  R.  3290)  and,  the  position  of  the 
Administrator  being  presently  vacant, 
General  Order  No.  85  (20  P.  R.  2066). 
1520.3  (a)  of  Part  520  Employment  of 
Student  Learners  (29  CFR  Part  520)  is 
hereby  amended  to  read  as  follows: 

(a)  Whenever  the  employment  of  a 
itudent-leamer  at  wages  lower  than  the 
Binimum  wage  applicable  under  section 
6  of  the  Fair  Labor  Standards  Act  of 
1938,  as  amended,  is  believed  necessary 
to  prevent  curtailment  of  opportunities 
fox  employment,  an  original  and  dupli- 
ate  copy  of  every  application  for  a 
ipecial  certificate  authorizing  the  em- 
ployment of  such  student-learner  at 
jubminimum  wages  shall  be  filed  by  the 
employer  with  the  authorized  repre- 
icntative  of  the  Administrator  at  the 
appropriate  Regional  or  Territorial 
Office  of  the  Wage  and  Hour  and  Public 
Contracts  Divisions,  United  States  De- 
partment of  Labor. 

Note:  Appointment  of  Authorised  Repre- 
ienUUves.  AdmlnUtratlvc  Order  No.  446, 
published  In  the  August  13.  1955.  Issue  ol 
the  PtoERAL  Recistd  (20  F.  R.  5904) . 
(Sec.  14.  52  Stat.  1068.  as  amended;  20 
U.  S.  C.  214) 

This  amendment  shall  become  effec- 
tive August  15,  1955. 

Signed  at  Washington,  D.  C,  this  10th 
day  of  August  1955. 

STUART  ROTHMAN, 

Solicitor  of  Labor. 

IP.  R.   Doc.   55-6619;    Filed.   Aug.    12.    1955; 
8:51  a.  m] 

TITLE  7— AGRICULTURE 

Subtitle  A — OfRce  of  the  Secretary  of 
Agriculture 

I  Import  Reg.  1.  Re^Ulon  1.  Amdt.  1] 

Part  6 — Import  Quotas  and  Fees 

Subpart — Import  Quotas 

BiriNmoNs,  "impo«t  Division";  policies 

AND  procedures  REGARDINC  APPLICATIONS 
POR.  AND  ISSUANCE  OF.  IMPORT  LICENSES 

By  virtue  of  the  authority  (19  P.  R. 
76)   vested  in  me  under  Proclamation 
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3019  Of  the  President  of  the  United 
SUtes.  dated  June  8.  1953  (18  F.  K. 
3361),  as  amended  by  Proclamation 
3025.  dated  June  30.  1953  (18  P.  R. 
3815),  Import  Regulation  1.  Revision  1 
(19  F.  R.  3607),  is  hereby  amended  in 
the  following  respects: 

1.  In  paragraph  (a)  of  {  6.21  Defini- 
tions, the  words  "Foreign  Trade  Pro- 
grams Division"  are  deleted,  and  the 
words  "Import  Division"  are  inserted  in 

lieu  thereof. 

2.  In  paragraph  (a)  of  S  6.24  Policies 
and  procedures  regarding  applications 
for,  and  issuance,  of.  import  licenses. 
the  words  "Foreign  Trade  Programs 
Division"  are  deleted,  and  the  words 
•Import  Envision"  are  inserted  in  lieu 
thereof. 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register.  The  amendment  is 
necessary  to  reflect  a  transfer  of  func- 
tions under  a  recently  approved  reor- 
ganization of  the  Foreign  Agricultural 
Service  whereby  the  administration  of 
Import  Regulation  1.  Revision  1,  was 
transferred  from  the  Foreign  Trade  Pro- 
grams Division  to  the  Import  IMvlsion. 
The  amendment  makes  no  change  in  the 
substantive  provisions  of  Import  Regu- 
lation 1,  Revision  1;  therefore,  consulU- 
tion  with  industry  representatives  and 
other  interested  persons  has  been 
omitted. 

(Sec.  3,  62  Stat.  1248.  as  amended;  7  U.  S.  C. 
624) 

Issued  at  Washington,  D.  C,  this  10th 
day  of  August  1955. 


[SEAL] 


GwTinf  GARitrrr. 
Administrator. 


[F.   R.   Doc.    65-6626;    Piled.    Aug.    12,    1955; 
8:52  a.  m] 


Chapter  VII — Commodity  Stabiliza- 
tion Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

1 1026  (Peanuts-55)-l.  Amdt.  21 

Part  729 — Peanuts 

MARKXTING    quota   lECULATIONS    FOt    1955 
CHOP 

Basis  and  purpose.    Section  359  (a)  of 
the  Agricultural  Adjustment  Act  of  1938. 
as  amended,  provides  that  the  marketing 
of  any  peanuts  in  excess  of  the  market- 
ing quota  for  the  farm  on  which  such 
peanuts  are  produced,  or  the  marketing 
of  peanuts  from  any  farm  for  which  no 
acreage  allotment  was  determined,  shall 
be  subject  to  a  penalty  at  a  rate  equal 
to  50  per  centum  of  the  basic  rate  of 
the  loan  (Calculated  to  the  nearest  tenth 
of  a  cent)    for  farm  marketing  quota 
peanuts  for  the  marketing  year  August 
l->July  31.    When  the  Marketing  Quota 
Regulations  for  the  1955  Crop  of  Peanuts 
were  issued  by  the  Secretary  of  Agricul- 
ture on  May  26,  1955.  the  basic  loan  rate 
per  pound  of  peanuts  was  not  available 
and  the  exact  rate  of  penalty  could  not 
be  included  in  such  regulations.    Such 
loan  rate  is  now  available  and  the  pur- 
pose of  the  first  amendment  contained 
herein  is  to  establish  and  include  in  the 
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regulations  the  exact  rate  of  the  penalty 
per  pound  of  peanuts  for  the  1955  icrop. 
Section  729.641  (u)  defines  the  term 
"pound"  as  meaning  that  quantljty  of 
farmers    stock    peanuts    equal    to   one 
pound  standfitrd  weight,  and  that  i|  pea- 
nuts have  been  graded  at  the  ti|ae  of 
marketing   the  poundage   shall   b0  the 
weight  thereof,  excluding  foreign  Jnate- 
rial  and  excess  moisture.     The  aecond 
amendment  contained   herein   restates 
the  definition  of  pound  to  defln|e  the 
words    "excess    moisture"    as    meaning 
moisture  in  excess  of  seven  percfnt  in 
the     southeastern     and     southwestern 
areas  and  eight  percent  in  the  Virginia- 
Carolina  Area. 

Peanuts  are  presently  being  harvested 
in  the  southwesterly  areas  of  the  pnited 
States    and    it    is    necessary    th«t   the 
amendments  set  forth  herein  be  made 
effective  at  the  earliest  possible  date  in 
order  that  the  exact  rate  of  penalty  may 
be  made  known  to  producers  who  desire 
to  market  peanuts,  and  to  buyeifs  who 
are  charged  in  the  regulations  w<th  the 
duty  of  collecting  the  penalty  oti  pea- 
nuts marketed  subject  to  the  penalty, 
and  in  order  that  the  potmdage  ^  pea- 
nuts marketed  which  contain  an  exces- 
sive amount  of  moisture  may  be  ptoperly 
determined.     Accordingly,  it  is  hereby 
determined  and -found  that  comj>liance 
with  the  noUce,  public  procedure  and 
effective  date  requirements  of  Section  4 
of    the    Administrative    Procedure    Act 
(5  U.  S.  C.  1003)   is  lmpractlcal»le  and 
contrary  to  the  pubUc  Interest,  imd  the 
amendments  contained  herein  ^lall  be 
effective  upon  filing  ot  this  document 
with  the  Ertrector,  Division  of  ttje  Fed- 
eral Register.  : 

1.  Section  729.655  (a)  of  the  Mwket- 
Ing  Quota  Regulations  for  the  19|5  Crop 
of  Peanuts  (20  F.  R.  3819),  is  attended 
to  read  as  follows: 

(a)  The  basic  penalty  rate  ^11  be 
equal  to  50  percent  of  the  ba»ic  rate 
of  the  loan  or  support  price  for  peanuts 
for  the  marketing  year.  The  baisic  rate 
of  the  loan  or  support  price  for  peanuts 
of  the  1955  crop  Is  12.24  cents  pe<  pound, 
and  the  basic  penalty  rate  is,  ttaierefore. 
6.1  cents  per  poimd. 

2.  Section  729.641  (u)  of  the  Market- 
ing Quota  Regulations  for  the  1855  Crop 
of  Peanuts  (20  F.  R.  3819)  is  aimended 
to  read  as  follows: 


(u)    "Pound"  means  the  qualitity  of 
farmers  stock  peanuts  equal  to  oije  poimd 
standard  weight.    If  peanuts  h$ve  been 
graded  at  the  time  of  marketing,  the 
poundage  shall   be  the  weight  thereof 
excluding  foreign  material  an^  excess 
moisture  (excess  moisture  meafis  mois- 
ture in  excess  of  seven  percei*  in  the 
Southeastern   and   Southwestefn   areas 
and  eight  percent  in  the  Virginia-Caro- 
lina area.     If  shelled  peanuts  $re  mar- 
keted,  the  poundage  thereof  jshall  be 
converted  to  the  weight  of  f ann|ers  stock 
peanuts  by  multiplying  the  niMnber  of 
pounds  of  shelled  peanuts  by  1.&  and  the 
result  shall  be  the  number  of  pounds 
considered     as    marketed     unjder     the 
regulations  in  this  part. 
(Sec  375.  62  Stat.  66.  as  amended;  T  TJ.  8.  C. 
and  Sup.  1376.     Interpret  or  applf  sec.  359. 
65   Stat.   90.   as   amended;    7    U.   $.    C.    and 
Sup.  1359) 
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Done  at  Washington,  D.  C.  this  10th 
day  of  AiiRUSt  1955.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 


[SBAL] 


Trtti  D.  Mokse. 
Acting  Secretary. 


[F.   R.   Doc.   65-6624:    Filed.   Aug.    12,    1955; 
8:52  a.  m.] 


Chopter  IX — Agricultural  Marketing 
S«rvic«  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  910 — ^Vkcbtables  Grown  in  Certain 
Designated  Coxtntibs  in  Colorado 

APPROVAL  OP  expenses  AND  RATE  OP 

assessment  ^ 

Notice  of  rule  making  regarding  pro- 
tiosed  expenses  and  rate  of  assessment, 
to  be  made  effective  under  Marketing 
Agreement  No.  67,  as  amended,  and 
Order  No.  10,  as  amended  (7  CFR  Part 
910;  19  P.  R.  3019),  regulating  the  han- 
cUiCLg  of  vegetables  grown  in  certain 
clesignated  counties  in  Colorado,  was 
published  in  the  Federal  Register  July 
19.  1955  (20  P.  R.  5133).  This  regula- 
tory program  is  effective  under  The  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.).  After 
consideration  of  aU  relevant  matters 
presented,  including  the  proposals  set 
forth  in  the  aforesaid  notice,  which  pro- 
posals were  adopted  and  submitted  for 
approval  by  the  San  Luis  Valley  Vege- 
table Committee,  established  pursuant  to 
said  amended  marketing  agreement  and 
order,  it  Is  hereby  found  and  determined 
that: 

S  910.209  Expenses  and  rate  of  as- 
sessment, (a)  The  reasonable  expenses 
that  are  likely  to  be  incurred  by  the  San 
Luis  Valley  Vegetable  Committee,  estab- 
lished pursuant  to  Marketing  Agreement 
No.  67.  as  amended,  and  Order  No.  10. 
as  amended,  to  enable  such  committee 
to  perform  its  functions  pursuant  to 
the  provisions  of  aforesaid  amended 
marketing  agreement  and  order,  during 
the  fiscal  period  ending  May  31,  1956, 
will  amount  to  $1,800.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Market- 
ing Agreement  No.  67,  as  amended,  and 
Order  No.  10,  as  amended,  shall  be  one- 
half  of  one  cent  ($0,005)  per  bushel  of 
peas  or  crate  of  cauliflower,  or  respec- 
tive equivalent  quantities  thereof,  han- 
dled by  him  as  the  first  handler  thereof 
during  said  fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  §§  910.1  to  910.208  (Marketing 
Agreement  No.  67,  as  amended,  and 
Order  No.  10,  as  amended). 

(Sec.  5,  49  Stat.  753,  as  amended:  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C,  this  10th 
day  of  August  1955  to  become  effective 
30  days  after  publication  in  the  Federal 
Register. 

[SEAL]  Rot  W.  Lennartson, 

Deputy  Administrator. 

[F.  R.    Doc.   55-6603:    Filed,   Aug.   12,   1955: 
8:48  a.  m.J 


RULES  AND  REGULATIONS 

[Valencia  Orange  Reg.  491      ^ 

Part  922 — Valenoa  Oranges  Grown  nc 
Arizona  and  Designated  FaUt  op  Cali- 

PORNIA 

limitation  op  handling 
§  922.349  Valencia  Oranpe  Regula- 
tion 49 — (a)  Findings.  <!)  Pursuant  to 
Order  No.  22  (19  P.  R.  1741),  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, effective  March  31,  1954,  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq), 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said  order, 
and  upon  other  available  information. 
It  Is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)   It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based   became   available   and   the  time 
when  this  section  must  beccane  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  Is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.    The  Valencia 
Orange  Administrative  Committee  held 
an  open  meeting  on  August  11,  1955.  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Va- 
lencia oranges  and  the  need  for  regula- 
tion; interested  persons  were  afforded  an 
opportunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
was  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective   time,   are   identical   with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among  handlers  of   such 
Valencia  oranges;  it  is  necessary,  in  or- 
der to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  thereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof. 

(b)   Order.     (1)  The  quantity  of  Va- 
lencia oranges   grown   in  Arizona   and 
designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  August  14.  1955. 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  August 
21,  1955,  is  hereby  fixed  as  follows: 
(i)  District  1:  Unlimited  movement; 
(ii)   District  2:  415,800  boxes; 
(iii)  District  3:  Unlimited  movement. 
(2)  Valencia    oranges    handled    pur- 
suant to  the  provisions  of  this  section 
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shall  be  subject  to  any  size  restrlettons 
applicable  thereto  which  have  heretofore 
been  issued  on  the  handling  of  such 
oranges  and  which  are  effective  durin( 
the  period  sp>ecified  herein. 

(3)  As  used  in  this  section,  "han- 
dled,"' "handler,"  "boxes,"  "District  1" 
"District  2,"  and  "District  3."  shall  have 
the  same  meaning  as  when  used  in  said 
order. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  D.  8.  C. 
608c) 

Dated:  August  12,  195S. 

[seal!  G.  R.  Grange, 

Acting  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

[P.    R.    Doc.    55-6677:    Filed,   Aug.    12,  1B55- 
11 :08  a.   m.) 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

[Defense  Mobilization  Order  VII-6,  Supp.l) 

DMO  VII-6 — Expansion  Goals 

By  virtue  of  the  authority  vested  In 
me  by  Executive  Order  10480  of  August 
14.  1953,  the  following  is  hereby  ordered 
in  connection  with  expansion  goals  and 
certificates  of  necessity  issued  pursuant 
to  Sections  124A  and  16$  of  the  Internal 
Revenue  Code: 

1.  Closed  goals.  The  Issuance  of  cer- 
tificates of  necessity  shall  be  discon- 
tinued immediately  in  connection  with 
the  expansion  goals  included  in  list  I 
attached  and  all  other  goals  previously 
closed. 

Applications  for  certificates  of  neces- 
sity currently  pending  in  these  closed 
goal  areas  shall  be  denied  immediately. 
Such  applications  received  hereafter 
shall  be  rejected  immediately. 

2.  Suspended  goals.  The  issuance  of 
certificates  of  necessity  shall  be  sus- 
pended immediately  in  connection  with 
the  expansion  goals  included  in  List  n 
attached.  Applications  for  certificates 
of  necessity  currently  pending  in  these 
suspended  goal  areas  together  with  any 
such  new  applications  received  hereafter 
shall  be  held  in  suspension  until  a  de- 
cision is  announced  either  to  open  or  to 
close  the  goals  involved. 

3.  Open  goals.  The  issuance  of  cer- 
tificates of  necessity  shall  continue  In 
accordance  with  the  present  or  appro- 
priately revised  terms  of  the  individual 
expansion  goals  included  in  List  HI  at- 
tached and  in  accordance  with  regula- 
tions and  policies  heretofore  or  hereafter 
established  by  competent  authority. 

4.  General  provisions.  Applications 
for  tax  amortization  which  do  not  fall 
within  the  scope  of  an  open  or  suspended 
goal  shall  be  denied.  Future  decisions 
to  open,  suspend,  close,  or  otherwise  mod- 
ify expansion  goals  shall  be  accomplished 
by  further  supplements  to  this  order. 

5.  This  order  shall  take  effect  on 
August  11,  1955. 

OpncE  OP  Depensk 

Mobilization, 
Arthur  S.  Flemming, 
Director, 
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M'NAST     DAlt     NAVIGATION     LOCK     AND 

PKOACH       CHANNELS,      COLUKBIA      RIVER, 
WASH. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August 
8,   1917    (40  SUt.  266;   33  U.  B.  C.   1). 
§  207.715  governing  the  use.  administra- 
tion, and   navigaUon  of  McNary  Dam 
Navigation  Lock  and  approach  channels, 
Columbia  River,  Washington,  Is  hereby 
amended  in  respect  to  the  lockage  of 
small  boats  and  enlargement  of  the  re- 
stricted areas  above  and  below  the  dam 
to   prevent  navigation   in   waters   sur- 
rounding power  intakes  and  approaches 
to  the  spillway  and  in  turbulent  waters 
below  the  dam.  by  revision  of  paragraphs 
<j)  and  (w).  as  follows: 

1 207.715  McNary  Dam  Navigation 
Lock  and  approach  ehdnnels,  Columbia 
River.  Washington:  use,  adminUtration, 
and  navioatton.     •   •   • 

(J)  Lockage  of  small  boats — (1)  Gen- 
eral. The  lockage  of  pleasure  boats. 
skiffs,  f\shlng  boats,  and  other  small  craft 
wiU  be  coordinated  with  the  lockage  of 
commercial  craft.  If  no  commercial 
craft  are  scheduled  to  be  locked  through 
within  a  reasonable  time  not  to  exceed 
one  hour  after  the  arrival  of  the  small 
craft  at  the  lock,  separate  lockage  will  be 
made  for  such  smiJl  craft. 

<2>    Signals.     Signals  stations  which 
are  connected  to  a  horn  located  on  the 
lock  are  located  on  the  upstream  and 
downstream  guidewalls  to  provide  facili- 
ties for  small  boats  to  notify  the  lock- 
master  they  desire  lockage  through  the 
lock.    The  upstream  station  Is  located 
near   the  upstream  end  of   the  north 
guidewall.     The  downstream  station  la 
located  near  the  first  ladder  on  the  north 
guidewall  about  400  feet  below  the  mitre 
gate.     Small  boats  desiring  to  use  the 
lock  will  sound  two  long  and  two  short 
blasts  of  the  horn.    When  the  lock  is 
ready  for  entrance,  the  lockmaster  will 

-  notify  the  small  boat  by  one  long  blast 
of  the  horn.     Pennission  to  leave  the 

-  lock  will  be  given  by  one  short  blast  of 
the  horn. 
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the  dam.  on  the  north  by  the  guafdwall 
and  a  line  extending  from  the  upaiream 
end  of  the  guardwall  to  a  buoy  located 
about  1.600  feet  upstream  of  thie  up- 
stream end  of  the  guardwall.  «|i  the 
south  by  the  Oregon  shore  and  ^  the 
east  by  a  line  running  approximately 
south  and  parallel  to  the  dam  between 
the  buoy  referred  to  above  an|d  the 
Oregon  shore.  The  above-descrlbeld  area 
includes  all  water  upstream  of  thje  dam 
for  a  distance  of  approximately  3.000 
feet  except  the  approach  channel  to  the 
lock  and  the  water  lying  north  pf  the 
approach  channel  to  the  lock. 

I  Regs.    July  29.  1955.  800.211  (McN«iJ  Dam. 
Wa«h.)-ENGWO]    (Sec.   7.  40   Stat.  MS:    S3 

U.  S.  C.  1) 

[SEAL]  John  A.  KLxnr| 


Major  General,  U.  S.  An$y, 
The  Adjutant  Geiteral. 

IF.   R.   Doc.   65-8588:    Filed,  Aug.   1$.   1955; 
8:46  a.  m.] 
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Pakt    10 — ^LicKNsiKC    or   Omc^ifi    ah» 

MOTOKBOAT   OPWUTORS.    AKS   RJCXSTRA- 

TioN  OP  Stapp  OPPicata 

pxLOTs'  ucsasn 

The  purpose  of  the  amendnients  In 
this  document  is  to  editorially  r«)uTange 
and  renumber  the  requlrementsj  regard- 
ing pilots'  licenses  so  that  they*  will  be 
together.    This  document  contains  no 
basic  change  in  the  regulations  or  new  re- 
quirements for  obtaining  a  Udenae  or 
an  endorsement  as  a  pilot.    Thel  amend- 
ments   In    this   document    replace    the 
amendments    to    46    CFR    10.06-39    to 
10.05-43,  Inclusive,  ^rtxlch  were  pMiblished 
in  the  FKDBiAt  Rkjistbi  dated  iJune  17, 
1955  ( 20  P.  R.  4258-4254) .    These  amend- 
ments are  based  on  Item  V  to  th*  Agenda 
considered    by    the    Merchant    Marine 
CouncU  at  a  pubUc  hearing  held  on 
March  22,  1955.  at  Washingtop,  D.  C. 
as  announced  in  the  FroniAi.  Hccism 
dated  February  18.  1955  (20  P.  |R.  1055- 
1057).  ,  ^  , 

By  virtue  of  the  authority  tested  in 
me  as  Commandant.  United  Stages  Coast 
Guard  by  Treasury  Departmejit  Order 
No.  120,  dated  July  31,  1950  <15  P-  R- 
6521)  and  Treasury  Department  Order 
167-9*  dated  August  3.  1954  <19  P.  R. 
5195),  to  promulgate  regulaUops  in  M- 
cordance  with  the  statutes  cited  with 
the  regulaUona  below,  the  ifollowing 
amendments  in  this  document  are  pre- 
scribed and  shall  become  efl^Uve  on 


(w)  Restricted  areas.  (1)  All  waters 
described  In  subparagraphs  (2)  and  (3) 
of  this  paragraph  are  restricted  to  all 
boats  except  those  of  the  United  SUtes 
Coast  Guard  and  Corps  of  Engineers. 

<2)  All  of  the  waters  downstream  of 
the  dam  which  are  bounded  on  the  east 
by  the  dam,  on  the  north  by  a  guardwall,  

on  the  south  by  the  shore  of  the  river  and     f  ""^JJ^^^^beTTs.  1955: 

en  the  west  by  a  line  approximately  %     «"<>  ^^^  oepvcmBc 

mile  downstream  of  the  dam.  the  north 

end  of  which  is  Indicated  by  red  and 

white  squares  painted  on  rocks  on  the 

Washington  shore  and  the  aouth  end  of 

which  is  marked  by  a  tetrahedron  on  the 

Oregon  shore.    The  riverside  face  of  the 

tetrahedron  is  painted  with  red  and 

white  sQuares. 


StJBPAtT  10.02— OKN«BAL  a»QUI«^«KW  POll 
ALL  DKK  AND  WCXNESa  OFPlCiaS' 
LICENSES  j 

1  Section  10.03-5  ReQuireiMnU  for 
original  license  is  amended  hyicanceling 
paragraph  <g)  (7). 

2.  Section  10.03-11  ReQuireinenU  for 


eancded    <text 


IF.   R.   Doc. 


55-6e5«;    Filed. 
2:40  p.  m.] 


r3)  5Sr^ni.e  waters  upstream  of  the     extension    of   V^^^^'l^^: 
_  JtX..,  o^  iw.,,«rf*rf  on  the  west  by     transferred  to  Ii  10.0&-38,  lo.op-^-*^. 


Aug.  11.  luao.     ^^^  ^j^j^  ^^  bounded  on  the  west  by 


3 

■ 

I 

« 
* 

i 

m 


\ 


I 


5900 

S.  Section  10.02-12  Pilot  of  tank  ves- 
$ei$  not  over  150  grosM  tons  is  canceled 
(text  transferred  to  i  10.05-41). 

4.  Section  10.02-17  Endorsement  of 
master's  or  mate's  license  as  pilot  is  can- 
celed (text  transferred  to  9  10.05-43). 

SUBPAKT  lO.OS — PKOnSSIONAL  RIQUntE- 
MINTS  rot  DBCK  omCBtS'  UCKNSCS  (IN- 
SPBCTBD  VKSSELS) 

5.  Sections  10.05-39  to  10.05-43.  In- 
clusive, are  amended  to  read  as  follows: 

9  10.05-39  Pilot— (&)  General.  An 
ai>plicant  for  an  original  license  as  pilot 
may  be  given  credit  for  experience  on 
motor  vessels  of  a  class  not  subject  to 
inspection  by  the  Coast  Guard  and  not 
required  to  carry  a  licensed  master  or  a 
licensed  pilot. 

( 1  >  An  applicant  for  an  original  pilot's 
license,  endorsement  as  pilot  or  an  ex- 
tension of  pilot's  route  shall  furnish  dis- 
charges, letters  or  other  satisfactory 
documentary  evidence,  certifying  to  the 
names  of  the  vessels,  the  periods  of 
service,  the  dates  and  number  of  round 
trips  made  and  the  capacity  in  which  the 
applicant  served.  Photostatic  copies  of 
such  letters  and  docimients  may  be  ac- 
cepted for  filing  with  the  application. 

(b)  Professional  requirements.  The 
minimum  service  required  to  qualify  an 
applicant  for  license  as  pilot  is: 

(1)  3  years'  service  in  the  deck  de- 
partment of  ocean,  coastwise.  Great 
Lakes  or  bays,  sounds  and  lakes,  other 
than  the  Great  Lakes,  steam  or  motor 
vessels,  of  which  18  months  shall  have 
been  as  able  seaman,  or  service  in  a  ca- 
pacity at  least  the  equivalent  of  able 
seaman.  Of  the  18  months  as  able  sea- 
man, or  equivalent  capacity,  at  least  1 
year  shall  have  been  on  vessels  operating 
on  the  waters  of  the  class  for  which 
pilotage  is  desired  in  the  capacity  of 
quartermaster,  wheelsman,/  able  seaman 
or  equivalent  capacity,  who  stands  reg- 
ular watches  at  the  wheel  or  in  the  pilot- 
house as  part  of  his  routine  duties;  and, 
(i)  25  percent  of  such  service  shall 
have  been  obtained  within  the  three 
years  immediately  preceding  the  date  of 
application;  and, 

(il)  The  required  service  shall  include 
a  minimum  number  of  round  trips  over 
the  route  for  which  the  applicant  seeks 
license  as  pilot,  as  may  be  fixed  by  the 
Officer  in  Charge.  Marine  Inspection, 
having  jurisdiction  (experience  on  mo- 
torboats  as  defined  by  statutes  may  be 
accepted  by  the  OflBcer  in  Charge,  Ma- 
rine Inspection,  for  license  or  endorse- 
ment as  pilot,  but  such  licenses  or  en- 
dorsements shall  be  limited  to  a  gross 
tonnage  commensurate  with  such  expe- 
rience, irrespective  of  any  other  license 
or  endorsement  held  by  the  applicant) ; 
and 

(ill)  One  of  the  required  number  of 
round  trips  shall  have  been  made  over 
the  route  within  the  6  months  inune- 
dlately  preceding  the  date  of  a];H>lica- 
tion;  or, 

(2)  3  years'  service  in  the  deck  de- 
partment of  any  veasel  of  which  at  least 
1  year  shall  have  been  on  vessels  op- 
erating on  the  waters  of  rivers  while 
serving  in  the  capacity  of  quartermaster, 
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wheelsman  or  deckhand  who  stands 
watches  at  the  wheel  as  part  of  his  rou- 
tine duties,  for  license  as  pilot  of  river 
routes.  The  provisions  in  subparagraph 
(1)  (i)  through  (iii)  of  this  paragraph 
are  applicable  to  this  subparagraph. 

(3)  2  years'  service  in  the  deck  de- 
partment of  steam  or  motor  vessels  navi- 
gating canals  and  small  lakes,  such  a.s 
the  New  York  State  Barge  Canal  and 
Seneca  and  Cayuga  Lakes  in  the  State 
of  New  York,  1  year  of  which  shall  have 
been  within  the  2  years  immediately 
preceding  the  date  of  application,  for 
license  as  pilot  of  steam  and  motor  ves- 
sels of  limited  tonnage  for  the  waters 
and/or  routes  on  which  the  qualifying 
service  was  acquired. 

(c)  Limitations.  The  Officer  in 
Charge,  Marine  Inspection,  issuing  a 
license  or  endorsement  as  pilot,  shall 
impose  suitable  limitations  commen- 
surate with  the  past  experience  of  the 
applicant,  with  respect  to  class  of  vessels 
for  which  valid,  tonnage,  route  and 
waters. 

9  10.05-41  Pilot  of  tank  vessels  of  not 
more  than  ISO  gross  to?is.  All  propelled 
tank  vessels,  regardless  of  length  or  ton- 
nage, shall  be  under  the  command  of  a 
person  duly  licensed  and  since  propelled 
vessels  of  less  than  150  gross  tons  may 
be  in  command  of  a  licensed  pilot,  the 
license  of  a  candidate  who  successfully 
passes  an  examination  for  this  purpose 
shall  be  endorsed  as  follows:     Pilot  for 

tank  vessels  not  more  than gross 

tons  on  the  waters  of "  (the  max- 
imum to  be  inserted  is  not  to  exceed  150 
gross  tons  and  the  waters  covered  as  may 
be  designated  by  the  Officer  in  Charge, 
Marine  Inspection ) . 

9  10.05-42     Endorsement  of  master's 
or  mate's  license  as  pilot  or  extension  of 
pilot's  route,    (a)  A  master  or  mate  ap- 
plying for  endorsement  of  his  license  to 
act  as  pilot  or  a  licensed  pilot  applying 
for  an  extension  of  route,  shall  make 
written    application    on    Coast    Guard 
Form  CG  866,  with  documentary  evi- 
dence of  experience  acquired  by  a  mini- 
mum number  of  round  trips  over  the 
particular  route  or  waters  for  which  en- 
dorsement or  extension  of  route  is  de- 
sired, as  may  be  required  by  the  Officer 
in   Charge.   Marine   Inspection,   having 
jurisdiction.    One  of  the  required  num- 
ber of  round  trips  shall  have  been  made 
within  the  6  months  immediately  pre- 
ceding the  date  of  application.    If  the 
applicant  is  found  qualified  by  experi- 
ence and  written  examination  as  here- 
after provided,  the  endorsement  as  pilot 
or  extension  of  route  shall  be  endorsed 
on  his  license:  Provided,  however.  That 
upon  waters  of  the  United  States  newly 
opened  to  navigation,  and  where  the  only 
pilots  obtainable  are  illiterate  Indians 
or  other  natives,  the  fact  that  such  per- 
sons can  neither  read  nor  write  shall  not 
be  considered  a  bar  to  such  Indians  or 
other   natives    receiving    extensions    of 
route  of  licenses  as  pilots  if  they  are 
otherwise  qualified. 

(b)  The  holder  of  a  license  as  master 
or  mate  of  ocean  or  coastwise  vessels 
who  has  had  recent  satisfactory  service 
imder  the  authority  of  his  license  is  eli- 


gible for  examination  for  endorsement 
as  pilot  on  any  waters  upon  completing 
the  number  of  round  trips  over  the  route 
required  for  his  grade  of  license  by  the 
Officer  in  Charge.  Marine  Inspection. 
having  jurisdiction,  while  serving  in  the 
capacity  of  quartermaster,  wheelsman 
or  able  seaman  who  stands  regular 
watches  at  the  wheel  as  part  of  his  rou- 
tine  duties.  Experience  as  an  observer, 
properly  certified  by  the  master  and/or 
pilot  of  the  vessel  is  also  acceptable  in 
such  cases.  An  endorsement  as  pilot 
granted  under  these  provisions  shall  be 
limited  to  the  tonnage  and  class  of  ves- 
sels for  which  the  holder's  license  aa 
master  or  mate  is  valid  except  as  pro- 
vided in  §  10.05-39  (b)   (1)  (ii). 

<c)  When  an  application  is  made  to 
any  Officer  in  Charge,  Marine  Inspec- 
tion, for  an  extension  of  route  which  is 
outside  his  jurisdiction  he  shall  request 
the  Officer  in  Charge,  Marine  Inspection, 
having  jurisdiction  to  forward  the  nec- 
essary examination  material  for  exam- 
ining the  applicant.  The  complete  ex- 
amination file  of  the  apjplicant  shall  be 
returned  to  the  Officer  in  Charge.  Ma- 
rine Inspection,  having  jurisdiction,  who, 
if  satisfied  that  the  applicant  is  qualified 
and  capable,  shall  grant  the  authority 
and  advise  the  other  OfDcer  in  Charge, 
Marine  Inspection,  to  endorse  the  li- 
cense accordingly. 

§  10.05-43  Examination  for  license  at 
pilot,  (a)  An  applicant  for  license  as 
pilot  or  endorsement  of  master's  or 
mate's  license  as  pilot  or  extension  of 
pilot's  route  shall  be  required  to  pass 
a  satisfactory  examination  as  to  his 
knowledge  of  the  subjects  listed  in  thii 
paragraph: 

( 1 )  Pilot  rules. 

(2)  Inland  rules,  applicable  to  route. 
( 3 >   Local    knowledge    of   winds, 

weather,  tides,  currents,  etc. 

(4)  Chart  navigation. 

(5)  Aids  to  navigation. 

(6)  Ship  handling. 

<7)  Chart  sketch  of  the  route  and 
waters  applied  for,  showing  courses,  dis- 
tances, shoals,  aids  to  navigation,  depttis 
of  water  and  other  important  features 
of  the  route. 

(8)  General:  Such  further  examirui- 
tion  as  the  Officer  in  Charge.  Marine 
Inspection,  may  consider  necessary  to 
establish  the  applicants  proficiency. 

(b)  An  applicant  for  extension  of 
pilot's  route  on  waters  of  the  same  class 
and  general  area  as  that  for  which  he  is 
already  licensed  shall  only  be  examined 
on  the  subjects  in  subparagraphs  (1), 
<2),  (7»  and  (8)  in  paragraph  (a)  of 
this  section. 

(R.  S.  4405.  as  amended.  4462,  as  amended. 
46  U.  S.  C.  375.  416.  Interpret  or  apply  sec.  2, 
29  Stat.  188,  as  amended,  sees.  1,  2.  49  Stat 
1544.  as  amended,  sees.  1.  a,  68  Stat.  484.  sec. 
3.  68  Stat.  676;  46  U.  S.  C.  325,  367) 

Dated:  August  9,  1953. 

[seal!  a.  C.  Richmond. 

Vice  Admiral,  U.  S.  Coast  Guard. 

Commandant. 

[P.   R.   Doc.   55-«617;    Filed,   Aug.   12.   1»W; 
8:50  a.  m.) 


Saturday,  August  13,  1955 

TITLE  50— WILDLIFE 

-  gpl^,  I Fish  and  Wildlife  Service, 

Department  of  the  Interior 

j^^l^p,,,  F — Alo»k«  Comm»reiol  Fiih«ri«« 

Part  104 — Bristol  Bat  Arba 

p     _    lis SOtTTHEASTERN     ALASKA     AREA, 

WESTERN  DISTRICT,  SALMON  FISHERIES 

p    .J   119 — Southeastern    Alaska   Area. 
Eastern  District.  Salmon  Fisheries 

Part  121 — Southeastern  Alaska  Area, 
SUMNER  Strait  District.  Salmon  Fish- 
eries 

p^gY    124 — SOtTTHEASTERN    ALASKA    AREA, 

SOUTHERN  District,  Salmon  Fisheries 

open  seasons 

Basis  and  purpose.  It  has  been  deter- 
mined by  field  observations  that  addi- 
tional fishing  Ume  can  be  permitted  m 
the  Togiak  district  of  Bristol  Bay.  It 
has  been  further  determined  that  to  ob- 
tain necessary  escapements  of  pink  sal- 
mon in  districts  of  Southeastern  Alaska 
having  early  runs,  additional  closed  time 

\R  nPOGSSfl.I~V. 

Therefore!  effective  immediately  upon 
publication  in  the  Federal  Register: 

1.  Section  104.3  is  amended  in  para- 
graph (e>  by  changing  "August  31"  to 
'September  15." 

2.  Sections  1185,  118.6.  119.3  (b>. 
121  3  and  124.3  are  amended  in  text  by 
changing  "August  18"  to  "August  15. 
1955:"  Provided,  That  the  requirement 
of  §  102.29  is  hereby  suspended  until  6 
o'clock  antemeridian  August  15,  1955. 
(Sec.  1,  43  Stat.  464,  as  amended;  48  U.  S.  C 
231) 

Since  immediate  action  Is  necessary, 
notice  and  public  procedure  on  this 
amendment  are  impracticable  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.). 


FEDERAL  REGISTER 


John  L.  Parley. 

Director. 

August  12,  1955. 

[P.  R.  Doc.    55-6679;    Filed.   Aug.    12,    1955; 
11 :20  a.  m  1 


TITLE  47— TELECOMMUNI- 
CATION 


In  that  proceeding  in  Docket  No.  9703. 
The  ordc-  further  provided  that  no  ap- 
plications from  persons  eligible  in  the 
Highway  Truck  Radio  Service  but  in- 
eUgible  in  the  new  Motor  Carrier  Radio 
Service  would  be  accepted.  This  policy 
was  later  modified  by  a  public  notice 
(FCC  55-650)  released  June  3.  1955. 
which  announced  that  those  persons  who 
were  prevented  from  applying  for  radio 
facilities  because  of  the  above  provision 
could  file  applications  under  the  appro- 
priate provisions  of  the  proposed  new 
Special  Industrial  Radio  Service  rules. 
It  now  appears  that  there  will  be  some 
delay  in  the  finalization  of  Docket  No. 

9703 

Among  those  who  were  unable  to  file 
applications  under  the  terms  of  the  pub- 
lic notice  were  the  fuel  oil  and  liquefied 
petroleum    gas    distributors    who    pre- 
viously had  been  considered  eligible  m 
the  Highway  Truck  Radio  Service  for 
distribution  activities  outside  of  metro- 
politan areas.    The  eligibility  of  these 
persons,  as  a  class,  is  not  in  controversy 
in  the  pending  Special  Industrial  Radio 
Service  proceeding  in  Docket  No.  9703. 
The  only  question  is  whether  they  will 
be  required  to  operate  solely  outside  of 
cities  of  50.000  or  more  population,  as 
proposed  in  that  proceeding,  or  whether 
this  restriction  will  be  relaxed. 

Pending  solution  of  this  question,  how- 
ever, there  are  no  provisions  in  the  cur- 
rent rules  of  the  Commission  for  the 
licensing    of    these    persons   who   were, 
heretofore,   and  would   continue   to  be 
eligible   under   proposed   rules.    It   ap- 
pears that  failure  to  make  such  provi- 
sions deprives  certain  members  of  this 
industry  of  the  use  of  radio  while  others 
are  able  to  use  it  by  virtue  of  having 
been  licensed  in  a  now  discontinued  serv- 
ice prior  to  the  adoption  of  the  policy 
mentioned  above.    This  situation  works 
an  unnecessary  hardship  on  such  per- 
sons.   Accordingly,  the  Commission  is  of 
the    opinion    that    the    public    interest 
would  be  sei-ved  by  amendment  of  the 
present    eligibility     provisions    of     the 
Special  Industrial  Radio  Service  rules 
to  remedy  this  situation. 

The  Commission  wishes  to  make  clear 
the  fact  that  the  action  taken  herein  is 
only  in  the  nature  of  interim  relief 
pending    the    conclusion    of    the    rule 


J 
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making  proceeding  In  Docket  No.  9703 
and  should  not  be  construed  as  fi  pre- 
judgment in  any  action  now  l)efa|re  the 
Commission  in  that  proceeding.  Fur- 
thermore all  grants  will  continue  to  be 
made  expressly  subject  to  the  outcome 
of  that  docket. 

In  view  of  the  fact  that  the  amend- 
ment herein  ordered  has  been  the  sub- 
ject of  public  rule  making  proceedings 
in  Docket  9703.  further  notice  <»f  pro- 
posed rule  making  is  unnecessary;  and 
since  applications  for  this  partici*lar  use 
have  been  received  for  filing  sincle  Jime 
3,  1955,  and  because  this  amei>dment 
restores  the  right  to  receive  authoriza- 
tions, which  was  suspended  at  tl>e  con- 
clusion of  the  proceeding  in  jDocket 
10743,  this  amendment  may,  and)5hould, 
be  made  effective  immediately. 

Accordingly  it  is  ordered.  Pursuant  to 
the  provisions  of  section  303  of  tlKe  Com- 
munications Act  of  1934,  as  amended, 
that  effective  immediately  a  ne^  para- 
graph (e)  is  added  to  8  11501  toiread  as 
follows: 


(e>   Persons  engaged  in  the  delivery  of 
ice  or  fuel  to  the  consumer  iti  solid, 
liquid    or    gaseous    forms    for    beating, 
lighting,  refrigeration  and  powfer  pur- 
poses by  means  other  than  pipeline  or 
railroad  are  eligible  to  hold  an  (author- 
ization to  operate  a  radio  station  in  the 
Special  Industrial  Radio  Service  when 
it  is  shown  ( 1 )  that  the  use  of  rfdio  will 
be  exclusively  in  connection  ^ith  the 
conduct  of  those  activities  and;  K2)  that 
all  such  activities  take  place  exclusively 
outside  of  the  city  limits  of  Cities  of 
50,000  or  more  population.    E$ch  sta- 
tion authorized  in  accordance  With  the 
provisions   of   this  subsection  Phall  be 
located  and  operated  at  all  titties  out- 
side the  city  limits  of  cities  of  M.OOO  or 
more  population.  | 

(Sec.  4.  48  SUt.  1066  as  amended:  47  U.  S.  O. 
154  Interprets  or  applies  sec.  30^.  48  SUt. 
1082  as  amended;  47  U.  S.  C.  303i) 

Released:  August  5,  1955.       j 

Federal  CoMMUNiiATiOKS 
Commission, 

I  SEAL]         Mary  Jane  Morri^ 

Secrttary. 

[P.   R.   Doc.    55-6609:    Filed,   Aug.   li.    1955; 
8:49  a.  m.] 


Chapter   I — Federal   Communications 
Commission 

[PCX;    55-856;    Rules    Amdt,    11-13] 
Part  11— Industrial  Radio  Services 

tLICIBILITY    IN    special    INDUSTRIAL    RADIO 
SERVICE 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  office  in 
Washington,  D.  C,  on  the  5th  day  of 
August  1955: 

By  the  terms  of  its  second  Report  and 
Order  in  Docket  No.  10743,  adopted  Feb- 
ruary   4,    1955.    which    established   the 
Motor  Carrier  Radio  Service,  the  Com- 
mission announced  that  certain  private 
carriers  of  property  theretofore  eligible 
in  the   Highway   Truck  Radio   Service 
were  to  be  accommodated  in  the  near 
future  in  the  Special  Industrial  Radio 
Service   under  the  provisions  proposed 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 
United  States  Coast  Guard 

[CGFR  55-351 

Termnatton  of  Approval  or  Equipment 
By  virtue  of  the  authority  vested  in  me 
as  Commandant.  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120.  dated  July  31.  1950  (15  P.  R. 
6521).  and  Treasury  Department  Order 
167-14.  dated  November  26, 1964  ( 19  F.  R. 
8026),  and  in  compliance  with  the  au- 
thority cited  with  each  item  of  equip- 
ment, the  following  approvals  of  equip- 
ment are  terminated  because    (1)    the 


manufacturer  is  no  longer  in  business :  or 
(2)  the  manufacturer  does  not  desire  to 
reUin  the  approval;  or  (3)  t|ie  item  » 
nolonger  being  manufactured;  or  (4)  the 
item  of  equipment  no  longet  complies 
with  present  Coast  Guard  reqairements; 
or  (5)  the  approval  has  expired.    Except 
for  those  approvals  which  hafe  expired, 
all  other  terminations  of  approvals  made 
by  this  document  shall  be  ma4e  effective 
upon  the  thirty-first  day  aft^  the  date 
of  publication  of  this  documfcnt  in  the 
Federal  Register.    Notwithst4ndlng  tills 
termination  of  approval  of  a|iy  item  of 
equipment  as  listed  in  this  doctmient. 
such  equipment  in  service  m^y  be  con- 
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ttanwd  in  QM  80  Ions  m  soch  equipment 
li  in  good  and  aerrlceable  condition. 

BITOTAXT  CVSSIOlfS.   HOIf-STAIfDAMk 

Termination  of  ApproTal  No.  160.008/ 
436/0.  16"  X  18%"  X  3"  rectangular 
buoyant  cushion,  46  oz.  kapok,  dwg. 
dated  Mmy  19,  1950,  manufactured  by 
William  E.  Dunwoody.  Box  667,  Mana- 
•quan.  N.  J.  (Approved  FtDStAL  Rbg- 
vm  July  25,  1950^  Termination  of 
approval  eflTeetive  July  25,  1955.) 
IB.  8.  4405,  u  amended,  and  4402.  M 
uneadid.  46  U.  8.  C.  S75,  416.  Interpret  or 
UKdy  Mcs.  e  and  17.  M  SUt.  164,  166.  as 
•luanded;  46  U.  8.  C.  6a«c.  6a«p:  4«  C7R 
ICOXXM) 

unaoATS 

Termination  of  Approval  No.  160.035/ 
243/0.  36.5'  X  12.5'  x  5.33'  aliuninum 
motor  propelled  Uf  eboat  with  radio  cabin. 
142-peraon  capacity,  idenUfled  by  Con- 
■truetlon  and  Arrangement  dwg.  No.  36- 
8.  dated  December  2,  1948.  and  revised 
June  8,  1950,  manufactured  by  Marine 
Safety  Equipment  Corp.,  Point  Pleasant, 
N.  J.  (Approved  Pxdbral  Rkcistu  July 
35.  1950.  Termination  of  approval  ef- 
feettve  July  25.  1955.) 

Termination  of  Approval  No.  160.035/ 
365/0, 34'  X  8'  X  3.58'  aluminum,  oar-pro- 
peUed  lifeboat,  40-person  capacity. 
)H— *twi<>H  by  ccmBtruction  and  arrange- 
»ent  dwg.  No.  3338,  dated  January  25. 
1950.  submitted  by  Welin  Davit  It  Boat 
DIvlskm  of  Continental  Copper  ft  Steel 
industries,  Inc.,  Perth  Amboy,  N.  J.  (Ap- 
proved PBOKXAL  Rxcxsm  July  25,  1950. 
Termination  of  approval  effective  July 
2S,  1955.) 

<B.  8.  4409,  ••  •mended,  and  4462.  as 
aoMiidcd,  46  U.  8.  C.  375,  416.  Interpret  or 
an>ly  R.  B.  4417a,  as  amended,  4426,  as 
amsnded.  4481.  as  amended.  4488,  as  amended. 
4401.  as  amended,  4492,  as  amended,  sec.  11. 
86  Stat.  428.  as  amended,  sees.  1  and  2,  40 
•tat.  1644,  as  amended,  see.  S.  54  8tat.  346. 
as  aaaendcd.  sec.  3  (c) .  68  SUt.  676;  46  U.  8.  C. 
a9U.  404.  474.  481.  489,  400,  896.  367.  1333; 
X.  O.  10403.  17  r.  R.  9917.  3  CFR,  1952  Supp.; 
46  cm  160.035) 

BOILSR,  HKATOfG 

Termination  of  Approval  No.  162.003/ 
159/0,  Moddi  41.  steel  plate  steam  heating 
boiler,  assembly  dwg.  No.  722203763, 
dated  October  11,  1954,  sub-assembly 
dwg  No.  799002008,  revision  A  dated 
October  28. 1954,  maximtun  design  pres- 
sure 30  p.  s.  i.,  approval  limited  to  bare 
boiler,  manufactured  by  Orr  k  Sembower. 
Inc.,  Reading,  Pa.  (Approved  Fsdkxal 
RSGXSTKS  January  18,  1955.) 

Termination  of  Approval  No.  162.003/ 
161/0,  Model  4L.  517  Ibe./hr.  steel  plate 
steam  heating  boUer,  boiler  sub-assem- 
bly dwg.  No.  799002009,  Rev.  A  dated 
Vebruary  14,  1955.  dimensional  data 
sheet  dwg.  No.  722203848  dated  January 
12,  1955.  maximum  design  pressure  30 
p.  8.  1.  an>roval  limited  to  bare  boiler, 
manufactured  by  Orr  li  Sembower.  Inc.. 
Reiuling.  Pa.  (Approved  Fbdkkai.  Rkg- 
msa  May  7.  1955.) 

<B.   B,  4406,   4417a.   4418.  4436.   4438.   4484. 

4481,  as  aawn«ked.  sees.  1,  and  3.  40  Stat. 
1644,  aad  sse.  8,  64  Stet.  846.  as  amended, 
see.  S  (c).  68  Btet.  676;  46  U.  8.  C.  S67.  375, 
aOla,  883.  404,  411.  413.  488.  1333;  46  CFR 
Part  63) 


NOTICES 

APruAMCB,  uqtTxnxo  rmoLrtu  cas 

COHSTTlinVG 

Termination  of  Approval  No.  162.020/ 
27/0,  Bastian-Morley  gas  burning  hot 
water  heater,  crrane-line  Champion. 
Size  20.  approved  by  the  American  Gas 
Association.  Inc..  under  Certiflcatc  No. 
3-537-1.001.  for  liquefied  petroleum  gas 
service,  manufactured  by  Bastian- 
Morley  Co..  Inc..  La  Porte.  Ind.  (Ap- 
proved PSDKRAL  Registzr  July  25,  1950. 
Termination  of  approval  effective  July 
25.  1955.) 

(R.  8.  4405.  4417a.  4426,  4491.  sees.  1.  2.  49 
Stat.  1544,  and  sec.  2,  64  Stat.  1028.  as 
amended,  sec.  8  (c).  68  Stat.  676;  46  U.  S.  C. 
367.  375.  381a,  404,  463a,  489.  1333;  46  CFR 
55.16-10) 

Dated:  August  9,  1955.  I 

[SKALl  A.  C.  RlCHMOKD, 

Vice  Admiral,  U.  S.  Coast  Guard, 

Commandant. 

IF.  R.   Doc.  55-6615:    Filed.  Aug.    12.    1955; 
8:50  a.  ml 


ICOFR    55-34] 
Approval  of  Eothpicent  and  Chakgk 

In  MAKDTACTUaKX'S  Nau 

By  virtue  of  the  authority  vested  in  me 
as  commandant.  United  States  Coast 
Guard,  Ijy  Treasury  Depsurtment  Order 
No.  120,  dated  July  31.  1950  (15  P.  R. 
6521),  and  Treasury  Department  Order 
167-14.  dated  November  26, 1954  (19  F.  R. 
8026).  and  in  compliance  with  the 
authority  cited  with  each  item  of  equip- 
ment: It  is  ordered.  That: 

(a)  All  the  approvals  listed  in  this 
document  wliich  extend  approvals  pre- 
viously published  in  the  Federal  Regis- 
ter, except  an  approval  of  non-standard 
buoyant  cushions  under  Specification 
Subpart  160.008  covered  in  paragraph 
(b)  below,  are  prescribed  and  shall  be  in 
effect  for  a  period  of  five  years  from 
their  respective  dates  as  indicated  at  the 
end  of  each  approval,  unless  sooner  can- 
celed or  suspended  by  proper  authority; 
and. 

(b)  The  approval  for  a  non-standard 
buoyant  cushion  under  Specification 
Subpart  160.008  listed  in  this  document, 
which  extends  approval  previoasly  pub- 
lished in  the  FsocBAL  Rxcistkx,  is  pre- 
scril}ed  and  shall  be  in  effect  until 
October  1.  1955,  from  the  date  indicated 
at  the  end  of  the  approval,  unless  sooner 
canceled  or  suspended  by  proper  author- 
ity; and, 

(c)  All  the  approvals  for  standard 
kapok  buoyant  cushions  under  Specifica- 
tion Subpart  160.007  and  for  non-stand- 
ard buoyant  cushions  under  Specification 
Subpart  160.008  listed  in  this  document 
(which  are  not  covered  by  paragraph 
(b)  above)  are  prescribed  and  shall  be  in 
effect  until  October  1.  1955,  from  the 
date  of  publication  of  this  document  in 
the  Pkdbkal  Rxgistxs.  unless  sooner  can- 
celed or  suspended  by  proper  authority; 
and. 

(d)  An  the  other  approvals  listed  in 
this  document  (which  are  not  covered  by 
paragraphs  (a)  to  (c),  inclusive,  above) 
are  prescribed  and  shall  be  in  effect  for  a 


period  of  five  years  from  the  date  of  pub- 
lication of  this  document  in.  the  Pibbu], 
Registxs.  unless  sooner  cancded  eg 
suspended  by  proper  authority ;  and. 

(e)  The  change  in  the  name  of'  the 
manufacturer  of  approved  equipment 
shall  be  made  as  indicated  below. 

BUOYANT   CUSHIONS,   KAPOK,   STANSARR 

Note:  Approved  for  use  on  tootorboats  tt 
ClasMs  A,  1,  or  a  not  carrying  paaaencers  for 

blre. 

Approval  No.  160.007/167/0,  standard 
kapok  buoyant  cushion,  U.  3.  C.  G.  Speci- 
fication Subpart  160.007,  manufactured 
by  Castle  Upholstery.  Route  1,  Box  45, 
Manteca,  Calif. 

(R.  S.  4405.  as  amended,  and  4462.  •■ 
amended,  46  U.  S.  C.  375,  416.  Interpret  or 
apply  sees.  6  and  17.  54  8tat.  164.  166.  u 
amended:  46  U.  8.  C.  526e.  SSep;  46  CFR  160.- 

007) 

BUOYANT  CUSHIONS,  NON-STAlVDAlUI 

Note:  Approved  for  use  on  motorboatt  of 
Classes  A,  1.  or  2  not  carrying  paasengert  for 
hire. 

Approval  No.  160.008/437/6, 14"  x  26" 
X  2"  rectangular  l>uoyant  cushion,  25  oa. 
kapok,  dwg.  No.  LP-2,  dated  May  26. 1850. 
manufactured  by  The  Safeffard  Carp^ 
P.  O.  Box  66.  Station  B,  Cincinnati.  Ohio. 
(Extension  of  the  approval  pubUsiied  in 
Federal  Register  July  25.  1950.  effective 
July  25,  1955.) 

Approval  No.  160.008/644/0.  16"  x  W 
X  2"  rectangular  buoyant  cushion,  27  oa. 
kapok,  dwg.  dated  Jime  6.  1955,  mami- 
factured  by  A.  I*  Robert8on.  Inc..  113 
South  Gay  Street,  Baltimore  2,  Md. 

(R.  S.  4405,  as  amended,  and  4463.  aa 
amended:  46  U.  8.  C.  375,  416.  Interpret  or 
apply  sees.  6  and  17,  54  Stat.  164,  166,  at 
amended;  46  U.  8.  C.  626e,  526p;  46  CTB 
100.008) 

BTTOTANT  APPARATUS 

Approval  No.  160.010/3/3.  4.0'  x  6.0'  x 
0.67'  buoyant  apparatus,  pine  decking 
with  copper  tanks,  18-person  capacity, 
general  arrangement  dwg.  No.  O-305-S. 
dated  January  2.  1947,  revised  July  21, 
1954,  manufactured  by  C.  C.  Galbralth 
b  Son,  Inc.,  99  Park  Place,  New  York  7. 
N.  Y.  (Supersedes  Approval  No.  160.010/ 
3/2  published  in  Fedsral  Register  May 
26.  1955.)  j 

(R.  S.  4406.  as  amended,  and  4462,  as 
amended.  46  U.  S.  C.  375.  416.  Interpret  or 
apply  R.  S.  4417a,  as  amended.  4428.  as 
amended.  4488,  as  amended,  4401,  as  amended, 
sees.  1  and  2.  49  Stat.  1544.  sees.  6  and  17, 
64  SUt.  164.  166.  as  amended,  aec.  3.  64  Stat. 
346.  as  amended,  and  see.  8  (c).  68  SUt. 
676;  46  U.  S.  C.  3flla,  404.  481.  488.  367.  526e. 
526p.  1333;  K.  O.  10402.  17  P.  R.  9B17.  3  CFR, 
1952  Supp.;  48  CFR  180.010) 

CAS  MASKS,  SELF-CONTAINED  IREATHWO 
APPARATUS,  AND  SUPPLIED-AIR  RBSPllA- 
TORS 

Approval  No.  160.011/19/3.  MSA 
CHEMOX,  45-minute  Self-Contained 
Oxygen-Generating  Breathing  Appara- 
tus, with  All- Vision  Pacepiece  Assembly, 
or  with  All-Vision  Cleartone  Speaking 
Diaphragm  Pacepiece  Assembly  which 
may  be  used  in  conjunction  with  the 
MSA  Maskfone,  Bureau  of  Mines  Ap- 
proval No.  BM-1307,  MSA  assembly  dwf. 
No.  A48445,  Rev.  21  dated  May  13,  1955, 
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manufactured  by  Mine  Safety  AppUances 
S;  201  North  Braddock  Avenue.  Pitts- 
Sr^h  8  Pa.  (Supersedes  Approval  No. 
fan  Oil  19  2  published  in  Federal  Reg- 
J5TXR  November  11,  1950.) 

S  4*05  as  amended,  and  4462.  as 
.mended  46  U.  S.  C.  375.  416.  Interpret  or 
Moenaeu,  ,.,_„      „.    -~„nrt«i     4426.    as 


R     S.    4417a.    as    amended.    4426.    as 


'^  pnded  4491  as  amended,  sees.  1  and  2.  49 
^»t  1544  as  amended,  sec.  3.  54  Stat.  346.  sec. 
V\i  Stat'  1028,  as  amended,  and  sec.  3  (c). 
fflltat  676;  46  U.  S  C.  391a.  404,  489.  367. 
n33  463a;  E  O.  10402.  17  P.  R.  9917,  3  CFR. 
1952'supp.;  46  CFR  160.011) 

UGHTS    (WATERS.    SELF-IGVITING    ^CALCIUM 
C.^RBIDE-CALCIUM    PHOSPHIDE    TYPE) 

Approval  No.  160.012  1/1.  RES-Q- 
LITE  self-igniting  water  light  (calcium 
carbide-calcium  phosphide  type),  dwg. 
No  A33  dated  September  11,  1947.  sheets 
1  and  2  manufactured  by  Coston  Supply 
CO  Inc.  31  Water  Street.  New  York  4. 
N  Y  (Extension  of  the  approval  pub- 
lished in  Federal  Register  July  25.  1950, 
effective  July  25.  1955.) 

Approval  No.  160.012/3/1.  SAVE-U- 
LITE.  self -igniting  water  light  (calcium 
carbide-calcium  phosphide  type).  As- 
sembly dwg.  No.  1,  dated  November  9. 
1949  revised  February  15.  1950,  manufac- 
tured by  Automatic  Lite  Co..  900  North 
Iris  Avenue.  Baltimore  5.  Md.  (Exten- 
sion of  the  approval  published  in  Federal 
RKisTER  July  25,  1950,  effective  July  25, 
1955.) 

(R  S  4405.  aa  amended,  and  4462,  as 
amended.  46  U  S.  C.  375.  416.  Interpret  or 
Bpply  R.  S.  4426.  as  amended,  4488.  as 
amended.  4491.  as  amended,  sees.  1  and  2,  49 
Stat  1544.  as  amended,  sec.  3,  54  Stat.  346,  aa 
amended,  sec.  3  (C).  68  Stat.  676;  46  U.  S.  C. 
404  481  489.  367.  1333;  E.  O.  10402,  17  F.  R. 
9917,  3  CFR.  1952  Supp.;  46  CFR  160.012) 

DAVITS.  LIFEBOAT 

Approval  No.  160.032  '92  1.  mechanical 
daTit.  straight  boom  sheath  screw,  type 
22-31.  apprc/ed  for  maximum  working 
load  of  8,800  pounds  per  set  <  4.400  pounds 
per  arm » .  using  not  less  than  2  part  falls. 
Identified  by  arrangement  dwg.  No.  DB- 
101,  Alt.  D.  dated  March  28.  1947.  and  re- 
vised May   19.    1950.   manufactured   by 
Marine  Safety  Equipment  Corp..  Point 
Pleasant.  N.  J.      (Extension  of  the  ap- 
proval   published    in   Federal    Register 
July  25.  1950.  effective  July  25,  1955.) 
(R    S     4405,    as    amended,    and    4462.    as 
amended.  46  U.  S    C.  375,  416.     Interpret  or 
apply    R.    S.    4417a,    as    amended.    4426,    as 
amended.  4481.  as  amended.  4488,  as  amended. 
4491,  as  amended,  sees.  1  and  2,  49  Stat.  1544. 
as   amended,    and    sec.    3.    54    Stat.    346.    as 
amended,  sec.  3  (C).  68  Stat.  676;  46  U.  S.  C. 
391a,  404,  474,  481,  489,  367,  1333;  E.  O.  10402. 
17  P.   R     9917.   3   CFTl.    1952   Cum.   Supp.;    46 
CFR  160  032) 

MECHANICAL  DISENGAGING  APPARATXTS, 
LIFEBOAT 


FEDERAL  REGISTER 

Register  June  22, 1955.  effective  June  13, 

1955  ) 

Approval  No.  160.033/46/1,  Rottmer 
type.  Size  O-l-C,  releasing  gear,  ap- 
proved for  maximum  working  load  of 
16.500  pounds  per  set  (8,250  pounds  per 
hook),  identified  by  assembly  and  cal- 
culations dwg.  No.  R-133  dated  April  4. 
1952.  and  revised  April  21.  1953,  manu- 
factured by  Lane  Lifeboat  &  Davit  Corp.. 
8920  26th  Avenue.  Brooklyn  14.  N.  Y. 
(Supersedes  Approval  No.  160.033/46/0 
published  in  Federal  Register  April  1, 
1955  > 

Approval  No,  160.033  49/0,  Type  RG- 
12  releasing  gear,  approved  for  maximum 
working   load   of    2,500   pounds  per   set 
1.250  pounds  per  hook) .  identified  by  in- 
stallation dwg.  No.  M-307  dated  March 
24, 1955.  and  revised  May  27, 1955.  manu- 
factured by  Lane  Lifeboat  &  Etevit  Corp., 
8920  26th  Avenue.  Brooklyn  14.  N.  Y. 
(R.    S.    4405,    as    amended,    and    4462,    as 
amended,  46  U.  S.  C.  375,  416.     Interpret  or 
apply    R.    8.    4417a,    aa    amended,    4426.    as 
amended,      4488,     as     amended.     4491.     as 
amended,    sees.    1    and    2,    49    Stat.    1544.    as 
amended,     and     sec.     3.     54     Stat.     346,     as 
amended,   and   sec.   3    (c),   68   Stat.  676;    48 
U.  S.  C.  391a,  404,  481,  489.  367,  1333;   E.  O. 
10402.  17  F.  R.  9917.  3  CFR,  1952  Supp.;  46 
CFR  160.033) 

LIFEBOAT 


Approval  No.  160.033  38 '0.  Mills  Type 
R  releasing  gear,  approved  for  maximum 
working  load  of  20,000  pounds  per  set 
•  10,000  pounds  per  hook),  identified  by 
assembly  Dwg.  No.  M-105-1  dated  August 
31.  1949.  and  revised  April  27.  1950,  for 
use  in  all  vessels  other  than  Ocean  and 
Coastwise  over  3,000  gross  tons,  manu- 
factured by  Marine  Safety  Equipment 
Corp..  Point  Pleasant.  N.  J.  (Reinstate- 
ment of  approval  terminated  in  Federal 


Approval  No.  160.035 '102  2.  24.0'  x 
8.0'  X  3.5'  steel,  motor-propelled  lifeboat 
without  radio  cabin  (Class  B) ,  37 -person 
capacity,  identified  by  arrangement  and 
construction  dwg.  No.  55R-2425  dated 
April  21.  1955.  manufactured  by  Lane 
Lifeboat  L  Davit  Corporation.  8920  26th 
Avenue,  Brooklyn  14.  N.  Y.  (Supersedes 
Approval  No.  160.035  102  1  published  in 
Federal  Register  March  18.  1953.) 

Approval    No.    160.035/254  1,    16.0'    x 
6.25'  X  2.5'  steel,  oar-propelled  lifeboat. 
15-person   capacity,   identified   by    con- 
struction and  arrangement  dwg.  No.  1618 
dated  June  14.  1949.  and  revised  April 
15,  1954.  manufactured  by  Lane  Lifeboat 
&  Davit  Corp..  8920  26th  Avenue.  Brook- 
lyn 14,  N.  Y.    (Reinstates  and  supersedes 
Approval  No.   160.035  254  0   terminated 
in  Federal  Register  December  8.  1954.) 
Approval    No.    160.035  '333  0,    12.0'    x 
4.46'  X  1.98'  steel,  oar-propelled,  square 
stern  lifeboat.  6-p>erson  capacity,  identi- 
fied   by  construction   and  arrangement 
dwg.  No.  55-1218  dated  March  25.  1955. 
and  revised  April  26.  1955,  manufactured 
by  Lane  Lifeboat  i  Davit  Corp,  8920  26th 
Avenue.  Brooklyn  14.  N.  Y. 
(R     S     4405.    a«    amended,    and    4462.    aa 
amended.  46  U.  S.  C.  375.  416.     Interpret  or 
apply    R.    S.    4417a,    as    amended.    4426.    as 
amended.     4481.     as     amended.     4488.     aa 
amended.  4491.  as  amended,  4492,  as  amend- 
ed   sec.   11.  35  Stat.   428.   as  amended,  sees. 
1  and  2,  49  Stat.  1544,  as  amended,  sec.  3,  54 
Stat    346,  as  amended,   sec.  3    (c).  68  Stat. 
676     46  U    S.  C.  391a.  404,  474.  481.  489,  490. 
396!  367,   1333;    E.  O.   10402,   17  F.  R.  9917,  3 
CFR,  1952  Supp.;  46  CFR  160.035) 


BUOYANT  CUSHIONS.  KAPOK  OR  FIBROUS 
CLASS 

Notk:  Approved  for  use  on  motorboaU  of 
Classes  A.  1.  or  3  not  carrying  paaaengers  lor 
hire. 

Approval  No.  160.048/11/0.  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.  S.  C.  G.  Spec- 
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iflcation  Subpart  160.048.  sizes  |  and 
weights  of  kapok  filling  to  be  aS  per 
Table  160.048-4  (c)  (1)  (D.  mani^ac- 
tured  by  Style-Crafters,  Inc.,  Box  13277, 
Station  A,  Greenville.  S.  C. 

Approval  No.  160.048/14/0,  special  ai>- 
proval  for  14"  x  44"  x  2"  rectangular 
kapok  buoyant  cushion,  55  oz.  k^pok, 
dwg.  Nos.  A-38,  and  C-48.  dated  J^ly  6. 
1955,  manufactured  by  The  American 
Pad  b  Textile  Co..  Greenfield,  Ohio; 

Approval  No.  160.048/15/0,  special  ap- 
proval for  14"  X  48"  x  2"  rectangular 
kapok  buoyant  cushion.  60  oz.  k|ipok. 
dwg.  Nos,  A-39.  and  C-48.  dated  Jiily  6, 
1955.  manufactured  by  The  American 
Pad  b  Textile  Co.,  Greenfield.  Ohia 

Approval  No.  160.048/16/0,  speciil  ap- 
proval for  14"  X  54"  x  2"  recten|«ular 
kapok  buoyant  cushion.  67  oz.  iQapok, 
dwg.  Nos.  A-40.  and  C-48.  dated  JUly  6, 
1955.  manufactured  by  The  American 
Pad  b  Textile  Co.,  Greenfield.  Ohii>. 

(R.  S.  4405,  as  amended.  4462.  as  amended;  46 
U.  S.  C.  375.  416.  Interpret  or  apply  iec*.  6. 
17,  54  Stat.  164,  166,  as  amended;  46  Xj.  8.  C. 
526e.  526p;  46  CFR  160.048) 

BOILERS,  HEATING 

Approval  Nos.  162.003/164/0  through 
162.003/172  0  for  steel  plate  heating 
boilers.  Model  Nos.  ca-15-30.  CG-120-30, 
CG-30-30,  CG-40-30,  CG-50-30J  CG- 
60-30,  CG-70-30,  CG-80-30  and  CG- 
100-30.  respectively;  steam  or  hot  water; 
boiler  Sub  Assembly  dwg.  No.  799101150, 
Rev.  B  dated  March  25.  1955;  maximum 
design  pressure  30  p.  s.  i.;  approval 
limited  to  bare  boiler;  manufactured  by 
Orr  b  Sembower,  Inc..  Reading,  P|i. 

Approval  No.  162.003/173/0,  Ho.  25. 
Fabricated  water  tube  steam  6r  hot 
water  heating  boiler,  dwg.  No.  I)-9000, 
Rev.  F  dated  March  24,  1955.  maicimum 
pressure  30  p.  s.  i..  approval  limited  to 
bare  boiler,  manufactured  by  Bryan 
Steam  Corp..  Peru.  Ind. 

Approval  No.  162.003  174/0,  Vo.  27, 
Fabricated  water  tube  steam  0r  hot 
water  heating  boiler,  dwg.  No.  p-9000. 
Rev.  F  dated  March  24.  1955.  mapcimimi 
pressure  30  p.  s.  i..  approval  Un»ited  to 
bare  boiler,  manufactured  by  Bryaa 
Steam  Corp..  Peru.  Ind. 

Approval  No.  162.003/175/0.  fio.  29, 
Fabricated  water  tube  steam  or  hot 
water  heating  boiler,  dwg.  No.  0-9030. 
Rev.  H  dated  March  24.  1955,  m^ximiun 
pressure  30  p.  s.  i.,  approval  limited  to 
bare  boiler,  manufactured  by  Bryan 
Steam  Corp..  Peru.  Ind. 

Approval  No.  162.003/176  0.  Fo.  211. 
Fabricated  water  tube  steam^or  hot 
water  heating  boiler,  dwg.  No.  9QB0,  Rev. 
H  dated  March  24,  1955.  maxim\*n  pres- 
sure 30  p.  s.  i..  approval  limited  to  bare 
boiler,  manufactured  by  Bryan  Steam 
Corp..  Peru.  Ind. 

Approval  No.  162.003/177/0,  Ho.  213, 
Fabricated  water  tube  steam  or  !hot  wa- 
ter tube  steam  or  hot  water  heating 
boiler,  dwg.  No.  9030,  Rev.  fL  dated 
March  24,  1955,  maximum  PreffV^e /O 
p  s.  i.,  approval  limited  to  baife  boiler, 
manufactured  by  Bryan  Steai^  Corp., 
Peru,  Ind. 

Approval  No.  162.003/178/0,  [No.  315. 
fabricated  water  tube  steam  or  Iwt 
water  heating  boiler,  dwg.  No.;  I>-915«. 
Rev   E  dated  August  4,  1954.  n»aTimum 
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prcHure  30  p.  ■•  I.,  approval  limited  to 
bare  boiler,  manufactured  by  Bryan 
Steam  Corp..  Peru.  Ind. 

Approval  No.  lia.OOS/179/0.  No.  317. 
fabricated  water  tube  steam  or  hot 
water  heatins  boiler,  dwg.  No.  D-9157, 
Her.  F  dated  August  18.  1954.  maximum 
preanire  80  p.  «.  i..  approval  limited  to 
bare  boiler,  manufactured  by  Bryan 
steam  Corp..  Peru.  Ind. 

Approval  No.  162.003/180/0.  No.  322, 
fabricated  water  tube  steam  or  hot 
water  heating  boUer,  dwg.  No.  D-9155. 
Rev.  E  dated  November  3,  1953,  maxi- 
mum pressure  30  p.  s.  i.,  approval  Um- 
Ited  to  bare  boiler,  manufactured  by 
Bryan  Steam  CJorp.,  Peru,  Ind. 

(B.  8.  4405,  4417a.  4418.  4426.  4433.  4434. 
44S1,  M  amended,  aecs.  1  and  2.  49  Stat.  1544. 
and  sec.  8.  64  8Ut.  348,  as  amended,  sec.  3 
to.  88  Stat.  878:  48  U.  a  C.  387,  875,  391a. 
SOa.  404,  411.  4ia,  480.  1333;  48  CFB  Part  52) 

TAIVKS,  P«B8STTR«-VACm71C  RKLMr 

Approval  No.  162.017/64/2,  Figure  No. 
100  pressure-vacuum  relief  valves,  at- 
mospheric pattern,  weight-loaded  pop- 
pets, bronze,  nickel  cast  iron  or  stainless 
steel  body.  dwg.  No.  100-A,  Rev.  1.  dated 
July  11.  1955.  approved  for  sizes  2*^". 
3",  4",  6"  and  8".  manufactured  by 
Mechanical  Marine  Company.  Inc.,  17 
Battery  Place.  New  York  4.  N.  Y. 
(Supersedes  Approval  No.  162.017/64/1. 
published  in  the  Pksbral  RicxsTn 
August  7.  1953.) 

<R  8.  4405,  as  amended,  and  4482.  as  amend- 
ed. 46  U.  8.  C.  375,  418.  Interpret  or  apply 
B.  8.  4417a.  as  amended,  and  4491,  as  amend- 
ed, see.  8  (c).  88  SUt.  676;  46  U.  S.  C.  391a. 
488:  X.  O.  10402.  17  F.  R.  9917.  3  CFR.  1952 
Supp.;   46  CFR  182.017) 

VALVXS.  SAFITT  VKVOT.  UQUBFICD 
COMPUSSn  GAS 

Approval  No.  162.018/36/0.  Type  1905, 
safety  relief  valve  for  liquefied  com- 
pressed gas  service  (non-corrosive),  full 
noszle  type  metal-to-metal  seat.  150 
p  s.  1.  primary  service  pressure  rating, 
dwg.  No.  404217.  dated  May  17, 1955,  ap- 
proved for  the  following  orifice  sizes  and 
air  capacity  ratings  (dischairge  in  cubic 
feet  per  minute  of  free  air  measured  at 
60  degrees  F.  and  14.7  p.  s.  i.  a.  and  flow- 
rated  at  110  percent  of  the  set  pressure) : 


NOTICES 


air  capacity  ratings  (discharge  In  cubic 
feet  per  minute  of  free  air  measured  at 
60  degrees  F.  and  14.7  p.  s.  1.  a.  and  flow- 
rated  at  110  percent  of  the  set  pressure) : 
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manufactured  by  Manning.  Maxwell  k 
Moore.  Inc.,  2415  East  13th  Place.  Tulsa 

4,  Okla. 

Approval  No.  162.018  38/0.  Type  1910. 
safety  relief  valve  for  liquefied  com- 
pressed gas  service  ( non -corrosive^ .  full 
nozzle  type  metal-to-metal  seat,  300 
p  s  i.  primary  service  pressure  rating, 
dwg.  No.  404217.  dated  May  17.  1955. 
approved  for  the  following  orifice  sizes 
and  air  capacity  ratings  (discharge  in 
cubic  feet  per  minute  of  free  air  meas- 
ured at  60  degrees  F.  and  14.7  p.  s.  i.  a. 
and  flow-rated  at  110  percent  of  the  set 
pressure) : 


manufactured  by  Manning.  Maxwdl  % 
Moore.  Inc..  2415  East  13th  Place.  Tm«k 
4.  Okla. 

(R.  6.  4405.  as  amended,  and  4483,  as 
amended.  46  U.  8.  C.  375.  416.  Interpret  « 
apply  R.  S.  4417a.  as  amended,  and  4401,  «« 
amended,  sec.  3  (c).  68  Stat.  876;  46  U.  8.  C. 
aaia.  480.  B.  O.  10402,  17  F.  E.  9917.  S  CPE, 
1952  S\ipp.;   46  CFR  162.018) 

CAGING    DEVICIS.    LIQUTD    LKVKX.,    LIQTJOIIB 
COMPRKSSZD  GAlS 

Approval  No.  162.019/6/0,  Model  Ma 
60AS  (Modification  Wl)  liquefied  com- 
pressed gas  slip  tube  liquid  level  gauce, 
dwg.  No.  108.  manufactutred  by  ICetal 
Goods  Manufacturing  Co..  106-110 
South  Park  Avenue,  Bartlesville.  Okla. 

(R.  S.  4405.  4417a.  4491.  and  sec.  S  (c).  « 
Stat.  676;  46  U.  S.  C.  375.  391a,  489;  46  CFR 
Part  38) 

CHANCE  IN   NAME  OF  MAKTJTACTUIH 

The  name  of  Crotty  Corporation, 
Quincy,  Mich.,  has  been  changed  to  Billy 
Boy  Products,  Inc..  Quincy,  Mich.,  for 
Approval  Nos.  160.002/48/0.  160.002/49/0, 
160.003/11/0.  160.003/12/0,  and  166.001/ 
156/0  previously  published  in  Pebbux, 
Register. 
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Dated:    August  9,  1955. 

fSEALl  A.  C.  RtCHMOND, 

Vice  Admiral.  U.  S.  Coast  Guard. 

Commandant. 

IF.    R.   Doc.   55-6616;    Piled,   Aug.    12,   1»&5; 
8:50  a.  m  ] 
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manufactured  by  Manning.  Maxwell  & 
Moore.  Inc.,  2415  East  13th  Place.  Tulsa 

4.  Okla. 

Approval  No.  162.018/39/0,  Type  1912. 
safety  relief  valve  for  liquefied  com- 
pressed gas  service  (non-corrosive),  full 
nozzle  type  metal-to-metal  seat,  600 
p.  s.  i.  primary  service  pressure  rating, 
dwg.  No.  404217.  dated  May  17,  1955. 
approved  for  the  following  orifice  sizes 
and  air  capacity  ratings  (discharge  in 
cubic  feet  per  minute  of  free  air  meas- 
ured at  60  degrees  P.  and  14.7  p.  s.  i.  a. 
and  flow-rated  at  110  percent  of  the  set 
pressure) : 


manufactured  by  Manning,  Maxwell  & 
Moore,  Inc.,  2415  East  13th  Place.  Tulsa 
4.  Okla. 

Approval  No.  162.018/37/0.  Type  1906. 
safety  relief  valve  for  liquefied  com- 
pressed gas  service  (non-corrosive) .  full 
noEzle  type  metal-to-metal  seat,  300 
p.  8.  L  primary  service  pressure  rating, 
dwg.  No.  404217.  dated  May  17,  1055,  ap- 
proved for  the  following  orifice  sizes  and 
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§::::::::: 

66.  9WS 
82.475 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

I  AdmlnistratiTe  Order  446  J 

Appointment  or  AirrHORitET)  Reprkirta- 
TivES  To  Issue  o«  Deht  Special  On- 

TiriCATES  for  EMPLOYlttNT  OF  STUBBJl- 

Learness 

Pursuant  to  authority  under  the  Piir 
Labor  Standards  Act  of  1938,  as  amended 
(52  Stat.  1060.  as  amended) .  Reorganixa- 
tion  Plan  No.  6  of  1950  (5  U.  S.  C.  611), 
General  Order  No.  45-A(15  P.  R.  3290), 
and,  the  position  of  the  Administrator 
being  presently  vacant.  General  Order 
No.  85  (20  F.  R.  2066) ,  the  foUowing  per- 
sons are  hereby  appointed  as  authorised 
representatives  of  the  Administrator  with 
full  power  and  authority,  pursuant  to  the 
provisions  of  section  14  of  the  Pair  lAbor 
Standards  Act  of  1938,  as  amended,  and 
Regulations,  Part  520  (Title  29,  Chapter 
V,    Code   of   Federal   Regulations.  Part 
520 ) ,  to  issue  or  deny  special  certificates 
authorizing  the  employment  of  student- 
learners   at  sub-minimum  wage  rates, 
and  to  take  such  other  action  as  may  be 
necessary  or  appropriate  in  connection 
therewith:  the  Assistant  Administrator 
for  Field  Operations  and  the  Assistant 
Chief  of  the  Office  of  Field  Operations, 
Wage  and  Hour  Ehvision;  the  Regional 
Directors  and  Deputy  Regional  Directors 
of  the  several  Regional  Offices  of  tht 
Wage  and  Hour  Division  as  authoriasd 
representatives  within  their  respective 
regions;  the  Territorial  or  Acting  Terri- 
torial Representatives  for  the  Territories 
of  Hawaii  and  Alaska  and  the  Territorlsl 
Director  and  Supervising  Inspector  fo» 
Puerto  Rico  and  the  Virgin  Islands  as  au- 


Saturday,  August  13,  1955 

*».nHr.ed  representatives  within  their  re- 
H^tive  jurisdictions;  and  the  Commis- 
^pr  of  Labor  of  North  Carolina  as 
suthorized  representative  within  the 
qtflte  of  North  Carolina. 

This  order  supersedes  all  previous 
nrders  heretofore  issued  insofar  as  such 
orders  authorize  certain  designated  of - 
firials  to  issue,  deny,  or  cancel  applica- 
tions for  special  certificates  for  the  em- 
nioyment  of  student-learners  under  sec- 
K  14  of  the  Fair  Labor  Standards  Act 
of  1938.  as  amended,  and  Regulations, 
part  520. 

This    order    shall    become    effective 
August  15.  1955. 

Signed  at  Washington,  D.  C,  this  9th 
day  of  August  1955. 

Stuart  Rothman, 
Solicitor  of  Labor. 

IP    R    Doc.    55-661 8:    Filed.   Aug.    12,    1955; 
'  851   a.  m.l 
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statutory  authority  and  subject  to  avail- 
ability of  appropriations.  This  author- 
ity may  be  exercised  by  the  Assistant 
Superintendent  and  Administrative  Offi- 
cer in  behalf  of  any  coordinated  area. 

Sec.  2.  Purchasing  Agent.    The  Pur- 
chasing Agent  may  execute  and  approve 
contracts  not  in  excess  of  $2,000  for  sup- 
plies, equipment,  or  services  in  conform- 
ity   with    applicable    regulations    and 
statutory  authority  and  subject  to  avail- 
ability of  appropriations.     This  author- 
ity may  be  exercised  by  the  Purchasing 
Agent  in  behalf  of  any  coordinated  area. 
SEC.  3.  Appeals.    Any  party  aggrieved 
by  any  action  or  decision  of  the  Assist- 
ant Superintendent,  Administrative  Offi- 
cer   or  Purchasing  Agent  shall  have  a 
right  of  appeal  to  the  Superintendent 
of  the  area.     Any  such  appeal  shall  be 
in  writing  and  shall  be  submitted  to  the 
Superintendent  within  30  days  after  re- 
ceipt by  the  aggrieved  party  of  notice 
of  the  action  taken  or  decision  made  by 
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dent  of  the  area.  Any  such  appeal  shall 
be  in  writing  and  shall  be  subnaifted  to 
the  Superintendent  within  30  day$  after 
receipt  by  the  aggrieved  party  of  notice 
of  the  action  taken  or  decision  m|ide  by 
the  Assistant  Superintendent,  Admin- 
istrative Officer,  or  Assistant  Admiliistra- 
tive  Officer. 

(National  Park  Service  Order  No.  14  (il9  F.  R. 
8824 )  ■  39  Stat.  535;  16  U.  S.  C.  1952  ec|..  sec.  2. 
Region  One  Order  No.  2  (19  F.  R.  8824) 

I  SEAL]  STANLEY  W.  ABBOTT^ 

Super  intendefit. 
Colonial  National  Historical  t*ark. 

[P.   R.   Doc.   55-6592:    Piled.   Aug.    iM,    1955; 
8:45  a.  m.) 


...^    ....•rr-nirNB     the  Assistant  Superintendent.  Adminis 
DEPARTMENT  OF  THE   INTERIOR     trative  officer,  or  Purchasing  Agent 


Notional  Pork  Service 

[Order  1] 
N.^TCHEZ  TRACE  PARKWAY ;  ADMINISTRATIVE 

Officer 

DELEGATION    OF    AUTHORITY    WITH    RESPECT 

to  certain  contracts 

July  13.  1955. 
Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  execute  and 
approve  contracts  not  in  excess  of  $10,000 
for  supplies,  equipment,  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriations.  This  au- 
thority may  be  exercised  by  the  Admin- 
istrative Officer  in  behalf  of  any  coordi- 
nated area. 

Sec.  2.  Appeals.  Any  party  aggrieved 
by  any  action  or  decision  of  the  Admin- 
istrative Officer  shall  have  a  right  of 
appeal  to  the  Superintendent  of  the 
area  Any  such  appeal  shall  be  m  writ- 
ing and  shall  be  submitted  to  the  Super- 
intendent within  30  days  after  receipt 
by  the  aggrieved  party  of  notice  of  the 
action  taken  or  decision  made  by  the 
Administrative  Officer. 
(Sec  3.  39  Stat.  535.  as  amended;  16  U.  S.  C.  3) 

[SEAL]  Malcolm  Gardner. 

Superintendent. 

Natchez  Trace  Parkway. 

IF    R     Doc.    55-6590:    Piled.    Aug.    12.    1955; 
8:45  a.  m  1 


Sec  4.  Revocation.  This  order  super- 
sedes Order  No.  1  issued  March  29,  1955 
(20F.  R.  2937). 

(National  Park  Service  Order  No.  14  (19  F  R- 
8824);  39  Stat.  535;  16  U.  S.  C.  ^^52^^- 
sec.  2.  Region  Four  Order  No.  2  (19  F.  R. 
8824) ) 

Issued  this  6th  day  of  July  1955. 


tsEALl  Preston  P.  Macy 

Superintendent, 
Mount  Rainier  National  Park. 

IP     R.    Doc.    55-6591:    Piled.    Aug.    12,    1955; 
8:45  a.  m.J 


Office  of  the  Secretary 

[Order   2796) 
Commissioner  or  Finance  or  Virgin 

ISLANDS 
designation    TO    ACT    AS    GOVEtNOR 

AUGUST  8,  1955. 
In  the  case  of  a  vacancy  in  the  offices, 
or  the  disability  or  temporary  absence, 
of  both  the  Governor  and  the  Govern- 
ment Secretary  of  the  Virgin  Islands, 
the  Commissioner  of  Finance  of  the 
Virgin  Islands  shall  act  as  Oovertior.  and 
he  shall  have  all  the  powers  of  tjhe  Gov- 
ernor for  so  long  as  such  opndition 
continues. 

(Sec.  15.  act  of  July  22.  1954.  68  Btat.  497, 
504,  48  U.  S.  C.  A.,  sec.  1596)  | 

CLARENCE  A.  D^VIS. 

>lcftnfir  Secretary  of  the  Iriterior. 

IF    R.    Doc.   55-6593;    Piled,   Aug.    12,    1955: 
8:46  a.  m-l 


[Order  2] 

Mount  Rainier  National  Park;  Assist- 
ant Superintendent  et  al. 

DELEGATION    OF    AUTHORITY    WITH   RESPECT 
TO  CERTAIN  CONTRACTS 

Section  1.  Assistant  Superintendent 
and  Administrative  Officer.  The  Assist- 
ant Superintendent  and  Administrative 
Officer  may  execute  and  approve  con- 
tracts not  in  excess  of  $10,000  for  sup- 
plies, equipment  or  services  in  conform- 
ity   with    applicable    regulations    and 

No.  158 3 


(Order  3] 

COLONIAL    National    Historical    Park; 

Assistant  Superintendent  et  al. 

delegation    OF    AUTHORITY   WITH    RESPECT 
TO  CERTAIN  CONTRACTS 

July  20,  1955. 
Section   1.  Assistant  Superintendent 
and  Adjninistrative  Officer.    The  Assist- 
ant Superintendent  and  Administrative 
Officer     may     execute      and      approve 
contracts  not  in  excess  of   $25,000   for 
supplies,  equipment,  or  services  m  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriations.   This  authority 
may  be  exercised  by  the  Assistant  Super- 
intendent and  Administrative  Officer  in 
behalf  of  any  coordinated  area. 

Sec  2  Assistant  Administrative  Offi- 
cer The  AssisUnt  Administrative  Offi- 
cer may  execute  and  approve  contracts 
not  in  excess  of  $2,000  for  supplies, 
equipment,  or  services  in  conformity 
with  applicable  regulations  and  statutory 
authority  and  subject  to  availability  of 
appropriations.  This  authority  may  be 
exercised  by  the  Assistant  Admirustra- 
tive  Officer  in  behalf  of  any  coordinated 
area 


(Misc.  1638236] 

New  Mexico 


SEC  3.  Appeals.    Any  party  aggrieved 
by  any  action  or  decision  of  the  Assistant 
superintendent.  Administrative  Officer 
or  AssisUnt  Administrative  Officer  shall 
have  a  right  of  appeal  to  the  Supermten- 


PARTI/a.LY  REVOKING  DEPARTMENTAL  ORDE« 
OF  SEPTEMBER  1.  1»3».  WHKJH  PLACED 
LANDS  UNDER  JURISDICTION  OP  COMMIS- 
SIONER or  INDIAN  AFFAIRS  FOR  USE  OP 
NAVAJO    INDIANS 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  »>y  ^Section 
4  of  the  act  of  March  3,  1927  (44  Stat. 
1347  >,  it  is  ordered  as  foUowsl: 

The  Departmental  order  of  September 
1  1939  temporarily  withdrawing  lands 
for  Indian  use  in  aid  of  propOWKi  legis- 
lation to  adjust  Navajo  Indian  land 
matters  in  New  Mexico.  Is  here|>5  revoked 
so  far  as  it  affects  the  following^described 
lands: 

New  Mexico  Principal  MiHWah 

T.   19  N..  R     13  W.. 

Sees.  21.  29  and  33. 
T.  21  N..  R    13  W., 

Sec.  31.  NE'«. 
T.  23  N..  R.  12  W, 

Sec.  31. 

The  areas  described  aggregite  2,715.28 

^iSe  released  lands  are  eHibraced  in 
State  exchange  applications,  [New  Mex- 
ico 011781  and  011786,  and  Inflif;"  ^"^^ 
ment  exchange.  New  Mexic^  01839^  Iv 
which  the  offered  lands  will  benefit  a 


Vtodenl  laiMl  procnuo.  Tlie  lands,  there- 
tan,  mre  not  sufeject  to  the  prorlskms 
f^^itxm^  In  the  act  Of  September  27. 
If44  (58  Stat  741;  43  U.  a  C.  279-284) 
as  amexKled.  grantlxic  preference  rights 
to  Teterans  of  World  War  n,  the  Korean 
OODfllct^  and  others. 

Orxk  Lewis, 
Asiistant  Secretary  o/  the  interior, 

AouDST  8,  1955. 

(F.   R.  Doc.   65-SS04:    Filed.   Aug.    12,    1955; 
S:46  a.  m.] 


CnTAZM  Lands  aid  Watbs  in  BnxsLrr, 
Clasbtdon,  and  Okangsbttrc  Coumtics, 
South  Casolxma 

VOncS  OF  MTgwnOW  to  DlSICNATr  AS 
CtXJBKD  AKKA  VNBn  lOGHATOKY  BIRO 
XmXATT  ACT 

Pursuant  to  section  4  (a)  of  the  Ad- 
ministrative  Procedure   Act.    approved 
June  11.  1946  (60  Stat.  238,  5  U.  S.  C. 
1003).  and  the  authority  contained  in 
section  3  <tf  the  Migratory  Bird  Treaty 
Act  of  July  3.  1918   (40  SUt  755.   16 
U.  S.  C.  704),  as  amended.  noUcc  is 
hereby  given  that  the  Secretary  of  the 
Interior  intends  to  issue  an  order  desig- 
nating as  a  closed  area,  in  which  the 
pursuing,  hunting,  taking,  capture,  or 
ir«Hny  of  migratory  Urds  or  attempting 
to  take,  capture,  or  kill  migratory  birds 
will  not  be  permitted,  two  areas  of  land 
and  water,  one  embracing  the  southerly 
half  <tf  Lake  Moultrie  or  Pinopolis  Res- 
ervoir in  Berkeley  County.  South  Caro- 
line, and  the  other  embracing  that  part 
of  Lake  Marlon  or  Santee  Reservoir  in 
Berkeley.   Clarendon,   and   Orangeburg 
Counties.  South  Carolina,  lying  north  of 
the  High  Water  Navigation  Channel  and 
extending  from  the  dam  westward  ap- 
proximately 16  miles  to  Jacks  Ch-eek  and 
including   Dingle  Pond   and   the  lower 
reaches  of  Jacks,  Tawcaw  and  Potato 
Creeks.    The  two  above  areas  are  fully 
described  in  a  lease  agreement  dated 
Mi^  5.  1941.  as  amended,  between  the 
South  Carolina  Public  Service  Author- 
ity and  the  United  States  of  America. 
Department  of  the  Interior,  Fish  and 
Wildlife  Service,  and  fully  delineated  on 
Uie  maps  made  a  part  thereof,  which 
docxunents  are  of  record  and  available 
tor  inspection  in  the  offices  of  the  Fish 
and  Wildlife  Service.  Interior  Building, 
Washington,  D.  C.  of  the  Regional  Di- 
rector. Fish  and  Wildlife  Service,  627 
Peachtree — Seventh   Building.   50   Sev- 
enth Steet.  N£.  Atlanta.  Georgia,  and 
of  the  Refuge  Manager.  Pish  and  Wild- 
life Service.  Siunmerton.  South  Carolina. 
All  interested  persons  are  hereby  af- 
forded an  opportunity  to  participate  in 
the  formulation  cl  the  proposed  desig- 
nating order  by  submitting  their  views, 
data,  or  arguments  in  writing  to  John  L. 
Fariey.     Director.     Fish     and     Wildlife 
Service,  Washington  25,  D.  C,  on  or  be- 
fore August  31,  1955. 

CLAsnrcK  A.  Davis, 
Acting  Secretary  of  the  Interior. 

AvcnsT  9, 1955. 

IF.  R.  Doc.  6ft-«M8:  Filed,  Aug.  12,  lf65; 
•:40  a.  m.j 


NOTICES 

FEDOAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  104M.  1M39:  FCX3  66U-716) 

WDOD  Bkoaocastimg  Corp.  kt  al. 

ordks  scrkdulinc  hkarhig 

In  re  applications  of  WDOD  Broad- 
easting  Corporation,  Chattanooga,  Ten- 
nessee. Docket  No.  10438,  Pile  No.  BPCTT- 
676;  Mountain  CTity  Television.  Inc., 
Chattanooga,  Tennessee,  Docket  No. 
10439,  File  No.  BPCr-882;  for  construc- 
tion permits  for  new  television  stations 
(Channel  3). 

Pursuant  to  agreement  by  counsel  for 
each  party  made  at  an  informal  confer- 
ence on  this  date. 

It  is  ordered.  This  4th  day  of  August 
1955.  that  the  further  hearing  pursuant 
to  the  Commission's  memorandum  opin- 
.  Ion  and  order  dated  July  20.  1955,  12  RR 
853,  shall  be  commenced  at  10:00  a.  m. 
on  Wednesday,  September  7.  1955,  in 
Washington.  D.  C.  | 

Federal  CcMnnrNicATiONS 

COIOCISSION, 

[SEAL]        Mary  Jane  Morris, 

Secretary. 

(F.   R.   Doc.    55-S610;    Filed.   Aug.    12.    1955; 
8:49  a.  m] 


[seal] 


Federal  Commukications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


[F.   R.  Doc.   65-6611;    PUed.   A 
8:49  a.  m.J 


■1 


12,    1955; 


Upon  the  Hearing  Rgaminer't  cm 
motion:  it  is  ordered.  This  5th  day  «( 
August  1955.  that  the  hearing  ki  tin 
above-entitled  proceeding  whlcb  is  aov 
scheduled  for  September  7,  1955.  is  «». 
tinued  to  October  17. 1955,  at  10:00  a  n. 
in  Washington,  D.  C.  ' 


[seal] 


[Docket    N08.    11056,    11056;    FCC    55M-717J 

AncALi..  Inc.,  et  al. 

ORDER  continuing  HEARING 

In  re  applications  of  Aircall.  Inc.. 
Detroit.  Michigan,  Docket  No.  11055,  File 
No.  744-C2-P-54;  John  W.  Bennett,  d  b 
as  Telephone  Answering  Service.  Flint. 
Michigan.  Docket  No.  11056,  File  No. 
276-C2-P-54;  for  construction  permits 
for  one-way  signaling  stations  in  the  Do- 
mestic Public  Land  Mobile  Radio 
Service. 

The  Hearing  Examiner  having  under 
consideration  informal  agreement  of  the 
parties  with  respect  to  continuance  of 
the  above -entitled  proceeding: 

It  is  ordered.  This  5th  day  of  August 
1955,  that  the  hearing  now  scheduled 
for  August  18,  1955  is  continued  until 
September  2,  1955,  at  10:00  a.  m. 


[Docket  No.   11290;    FCC   55M-7191 
lowA   State   College   or   Agriculture 

AND  MECHANIC  ARTS    (WOI) 
OROEX    CONTIKUINC   HEAtINC 

In  re  application  of  Iowa  State  Col- 
lege of  Agriculture  and  Mechanic  Arts 
<WOI).  Ames.  Iowa,  Docket  No.  11290. 
File  No.  B88A-276;  for  special  service 
authorisation  to  operate  additional  hours 
from  6:00  a.  m.  to  local  sunrise  CST 
with  1  kw. 


FBSniAL  COMMrmiCATIOMI 

Commission. 
Mary  JAifs  Morris, 

Becrttary. 

[F.  R.   Doc.   65-6612;    Filed,  Aug.   12.  USS; 
8:49  a.  in.] 


[Docket  No.  11428.  etc.;  FOG  55U-7181 

Delsea  Broadcasters  bt  al. 

order  contindinc  hxarino 

In  re  applications  of  Mortimer  Hend- 
rickson,  Vivian  Eliza  Hendrickson  and 
John  Thomas  Jones,  Jr.,  a  partnership, 
d/b  as  The  Delsea  Broadcasters,  Pitman- 
Glassboi-o.  New  Jersey,  Docket  No.  11438, 
Pile  No.  BP-9431;  James  R.  Reese,  Jr., 
Chambersburg,  Pennsylvania,  Docket  Na 
11429.  Pile  No.  BP-9612;  Richard  FleU 
Lewis.  Jr..  Fisher.  West  Virginia,  Dodut 
No.  11430,  PUe  No.  BP-9699;  for  con- 
struction p>ermits. 

Upon  the  Hearing  Exftminer's  ovn 
motion:  It  is  ordered.  This  5th  day  of 
August  1955,  that  the  hearing  in  the 
above-entitled  proceeding  which  is  now 
scheduled  for  September  19. 1955,  is  con- 
tinued to  November  28,  1955.  at  10:00 
a.  m.  in  Washington.  D.  C. 

Federal  CoMMimiCAnon 

COMMISSIOir. 

[seal]         Mary  Jane  Morris, 

Secretary. 

[F.   R.   Doc.    55-6613:    Filed.   Aug.    12,   1985; 
8:49  ».  m.J 


[Docket  No.  11450;  FCC  55M-7071 
Southwestern  Bell  TEtEPHONi  Co. 

ORDER    CONTINUING    HEARING 

In  the  matter  of  the  application  of 
Southwestern  Bell  Telephone  Company, 
Docket  No.  11450,  Pile  No.  P-C-3615; 
for  a  certificate  under  Section  221  (a) 
of  the  Communications  Act  of  1934,  as 
amended,  to  acquire  certain  telephone 
plant  and  properties  of  G.  W.  Portner, 
d  b  as  the  Westminster  Telephone  Com- 
pany. Westminster,  Texas. 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro- 
ceeding; 

It  appearing  that  the  presently  sched- 
uled hearing  date  conflicts  with  a  pre- 
vious hearing  assignment  on  the  Hearing 
Examiner's  calendar; 

It  is  ordered.  This  3d  day  of  August 
1955.  that  the  hearing  now  scheduled  for 
September  30,  1955  is  continued  until 
October  11,  1955,  at  10:00  a.  m. 

Federal  CoionmiCATKHis 

COMMISSIOW. 

[SEAL]        Mary  Jamb  Mobris. 

Secretary. 

[F.   R.   Doc.   ft6-eei4:    Filed,   Aug.    12,    1955; 
S;fi0  a.  B.] 


Saturday.  August  13,  1955 
F0)ERAL  POWER  COMMISSION 

I  Docket  No.  G-3038,  etc.] 

J  u  Htiber  CORP.  AND  Northern 
Natural  Gas  Co. 

OIDCT    nXiNG    DATE    FOR    ORAL    ARGUMENT 

Tn  the  Matters  of  J.  M.  Ruber  Corpo- 
rZn  Docket  Nos.  G-3038  and  G-4957; 
Northern  Natural  GasCompany  v.  J.  M. 
Huber  Corporation.  Docket  No.  G-4326. 

on  July  21.  1955.  J.  M.  Huber  Corpo- 
rfttion  (Applicant)  filed  a  motion  for 
^ftl  argument  before  the  Commission  in 
the  above-entitled  matter.  An  inter- 
mediate decision  by  the  Presiding  Ex- 
liner  in  this  matter  was  filed  June  15. 
1955  and  exceptions  thereto  have  been 
filed  by  the  Applicant. 

The  Commission  finds:  It  is  necessary 
and  appropriate  in  carrying  out  the  pro- 
visions of  the  Natural  Gas  Act  that  the 
request  of  Applicant  for  oral  argument 
before  the  Commission  be  granted  as 
hereinafter  ordered  and  provided. 
The  Commission  orders: 

(A)  Oral  argument  shall  be  had  be- 
fore the  Commission  on  September  23, 
1955  at  10:00  a.  m..  e.  d.  s.  t..  in  the 
Hearing  Room  of  the  Federal  Power 
commission.  441  G  Street  NW.,  Wash- 
ington D.  C.  concerning  the  matters 
involved  and  the  issues  presented  in  this 

proceeding. 

(B)  Those  parties  to  this  proceeding 
who  intend  to  participate  in  the  oral 
argument  shall  notify  the  Secretary  of 
the  Commission  on  or  before  September 
13  1955,  of  such  intention  and  of  the 
time  required  for  presentation  of  their 
argument. 

Adopted:  July  27,  1955. 

Issued:  August  9.  1955. 

By  the  Commission. 

[SEAL]  J-  H.  GUTRIDE. 

Acting  Secretary. 

[f.  R.  Doc.   5&-6601:    Filed.   Aug.    12.    1955; 
8:47  a.  ml 


FEDERAL  REGISTER 


[Docket  No.  G-8932.   etc.] 
PAcmc  Northwest  Pipeline  Corp.  et  al. 

NOTICE  or  AMENDJiENT  TO  APPLICATION 

August  8.  1955. 

In  the  matters  of  Pacific  Northwest 
Pipeline  Corporation.  Docket  Nos. 
G-8932.  G-8933.  and  G-8934;  El  Paso 
Natural  Gas  Company.  Docket  No. 
G-8940;  Nevada  Natural  Gas  Pipe  Line 
Co.,  Docket  No.  G-8997. 

Take  notice  that  on  July  29.  1955.  El 
Paso  Natural  Gas  Company  (El  Paso), 
a  Delaware  corpwration  with  principal 
office  at  El  Paso.  Texas,  filed  an  amend- 
ment to  its  original  application,  filed 
May  23.  1955.  as  amended  on  May  31, 
1955,  in  Docket  No.  G-«940.  Notice  of 
the  original  application  as  modified  by 
the  filing  of  May  31.  1955.  was  published 
in  the  Federal   Register   on  June   22, 

1955  (20  F.  R.  4380). 

Under  the  amendment  filed  July  29. 
1955,  El  Paso  proposes  an  alternate  plan, 
designated  Alternate  Plan  D.  By  its 
Alternate  Plan  D,  El  Paso  proposes  the 
construction  and  operation  of  facilities 


for  the  sale  and  delivery  from  sources 
within  the  Permian  and  San  Juan  Basins 
up  to  300.000  Mcf  of  natural  gas  per  day. 
100,000  Mcf  of  which  would  be  delivered 
jointly  to  the  Southern  California  Gas 
Company    and    the    Southern   Counties 
Gas  Company  of  California  at  the  Ari- 
zona-California boundary  near  Blythe, 
California,  and  100,000  Mcf  per  day  to 
Pacific  Gas  &  Electric  Company,  at  the 
Arizona-California       boundary        near 
Topock,  Arizona.    El  Paso  proposes  to 
sell  and  deliver  30.000  Mcf  per  day  to 
Nevada  Natural  Gas  Pipe  Line  Company 
at  a  ix)int  near  Topock,  Arizona,  and  it 
proposes  to  sell  and  deliver  the  remain- 
ing 70.000  Mcf  per  day  to  various  other 
customers  of  El  Paso  located  within  the 
States    of    Arizona,    New    Mexico,    and 
Texas.     In  addition,  El  Paso  proposes  to 
construct  and  operate  facilities  for  the 
transportation  of  250.000  Mcf  of  natural 
gas  per  day  from  a  point  of  connection 
with    the    pipeline    system    of    Pacific 
Northwest  Pipeline  Corporation  at  Pa- 
cific's compressor  station  No.    11   near 
Mountain  Home.  Idaho,  to  a  point  known 
as   Vernalis    Junction   in    San    Joaquin 
County.  California,  which  is  located  in 
the  area  generally  referred  to  sis  the  Bay 
Area,    for    the    sale    and    delivery    at 
Vernalis  Junction  of  up  to  250.000  Mcf 
per  day  to  El  Paso's  aforesaid  California 
customers. 

The  total  estimated  cost  of  the  facili- 
ties proposed  under  Alternate  Plan  D 
is  $215,921,000.  including  $50,245,000  for 
the  proposed  Mountain  Home -Vernalis 
Junction  facilities. 

The  above  entitled  matters  were  set 
for  public  hearing  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441 
G  Street  NW..  Washington.  D.  C.  com- 
mencing July   18.   1955,  which  hearing 
was  recessed  on  July  26,  1955.  to  recon- 
vene at  10:00  a.  m.  on  September  19, 
1955.     The   reconvened   hearing   com- 
mencing September  19.  1955.  will  include 
applications  in  the  above  entitled  mat- 
ters, as  amended  through  July  18,  1955 
(see  20  F.  R.  5336).  and  El  Paso's  Alter- 
nate Plan  D  as  set  forth  above  and  as 
more  fully  described  in  the  amendatory 
appliaction  filed  July  29.  1955. 

Protests  or  petitions  by  any  additional 
parties  to  intervene  in  these  proceedings 
may  be  filed  with  the  Federal  Power 
Commission.  Washington  25.  D.  C,  in 
accordance  with  the  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  on 
or  before  August  31,  1955. 


there  is  herewith  published  the  naiQe  of 
the  following  company  which  has  ac- 
cepted the  request  to  participate  inl  the 
voluntary  plan  entitled,  "Plans  and  Reg- 
ulations of  Ordnance  Corps  Covering  the 
Integration  Committee  on  Ammunition 
Loading  (except  Small  Arms  Ammiunl- 
tion)"  dated  March  31,  1953.  The  re- 
quest and  original  list  of  acceptalnces 
were  published  in  18  F.  R.  6277.  October 
1  1953.  An  additional  acceptance  was 
published  in  19  F.  R.  5527.  August  28, 
1954. 


Goodyear  Engineering  Corporation.  H^osler 
Unit.  Indiana  Arsenal,  Charleston,  In^. 

(Sec.  708,  64  Stat.  818,  as  an\ende^:  50 
U.  S.  C.  App.  Sup.  2158;  E.  O.  10480.  Ax^g.  14. 
1953,  18  P.  R.  4939) 

Dated:  August  11,  1955. 


Arthur  S.  FLEMUiNd, 

Director. 


[P.  R.  Doc, 


55-6657:    Filed, 
248  p.  m.J 


Aug.    11,    1955; 


[ODM   (DPA)    Request  52— DPAV-4S   (c)  1 
GOODYEAR    ENGINEERING    CORP, 

ADDmON  TO  LIST  OF  COJCPANMS  ACCtPTIHC 
REQUEST  TO  PARTICIPATE  IN  ACTIVnyKS  OT 
ORDNANCE  CORPS  INTEGRATION  C01»*lii»K 
ON  PROPCLLANTS  AND  EXPLOSIVES 

Pursuant  to  section  708  of  the  Defense 
Production    Act   of    1950.    as    amended. 
there  is  herewith  published  the  n^me  of 
the  following  company  which  his  ac- 
cepted   the    request    to    participate    in 
the  voluntary  plan  entitled.  "Pla^  and 
Regulations  of  Ordnance  Corps  Covering 
the  Integration  Committee  on  Fropel- 
lants   and   Explosives.'   dated  Mky   15. 
1953.     The  request  and  original  [list  of 
acceptances  were  published  in  l8  F.  R. 
5338.   September   2,    1953.     Subs^uent 
changes  in  the  list  were  published  in  18 
F.  R.  8104.  December  9.  1953,  and  %9  F.  R. 
5415,  August  25,  1954.  I 

Goodyear  Engineering  Corporation,  fHoosler 
Unit,  Indiana  Arsenal,  Charleston.  lad. 

(Sec  708  64  Stat.  818.  as  amended;  SOU.  8.  C. 
App.  Sup.  2158;  E.  O.  10480,  Aug.  14,  1953.  18 
F.  R.  4939) 

Dated:  August  11,  1955.  | 

Arthur  S.  FLEMMilfc. 

Dirtctor. 

fP.   R.   Doc.   55-6658;    Piled,   Aug.    l|l.   1958: 
2:48  p.   m.l 


[SEAL] 


J.  H.  Gutride. 
Acitnflr  Secretary. 


[P.    R.    Doc.    55-6596:    Piled.    Aug.    12.    1955; 
8:46  a.  m.  I 


OFFICE  OF  DEFENSE 
MOBILIZATION 

[ODM  (DPA)  Request  51 — DPAV-51  (b)  1 

Goodyear  Engineering  Corp. 

ADDITION  TO  LIST  OF  COMPANIES  ACCEPTING 
REQUEST  TO  PARTICIPATE  IN  ACTIVITIES 
OF  ORDNANCE  CORPS  INTECRATIOK  COM- 
MITTEE ON  AMMUNITION  LOADING  (EXCEPT 
SMALL    ARMS    AMMUNITION) 

Pursuant  to  section  708  of  the  Defense 
Production  Act   of    1950.   as   amended. 


SECURITIES  AND   EXCHANGE 
COMMISSION       I 

[Pile  No.  31-6291  I 

Wisconsin  Southern  Gas  Co.^  Inc. 

ORDER  GRANTIKG  APPLICATION  |X)t 
exemption 

August  9j  1955. 
Wisconsin  Southern  Gas  C<>mpany, 
Inc.  ("Wisconsin  Southern").  »  regis- 
tered holding  company,  has  flle4  an  ap- 
plication with  this  Commission  ijursuant 
to  section  3  (a)  (1)  of  the  PubUjc  Utility 
Holding  Company  Act  of  1935  ("Act  j, 
requesting  exemption  on  behalf  oi  itseu 
and  its  subsidiary.  Wisconsin  ^uthem 


5906 

Gm  Comiwny  ("Gas  CompAiiy").  from 
the  proTisioiu  of  the  Act 

Wlaeonsin  Southern,  a  Wlaconsin  oor- 
poration  havlxic  iU  principal  office  in  tbe 
City  of  Lake  Genera,  Wisconsin,  owns  all 
of  the  outstanding  capital  stock  of  Gas 
Oompany.  a  gas  utility  company.  Wis- 
consin Southern  is  also  engaged  in  the 
kusinets  of  seUing  liquid  propane  and 
kottled  gas  and  propane  and  natural  gas 
Appliances  in  and  adjacent  to  the  service 
area  of  Gas  Company. 

Gas  Compcmy.  a  Wisconsin  corpora- 
ticm  havini;  its  principal  offices  in  the 
City  of  Lake  Geneya.  Wisconsin,  is  en- 
gaged in  the  distribution  of  natiiral  gas 
at  retail  in  parts  of  Walworth,  Kenosha, 
and  Racine  Coiraties  in  southeastern 
Wisconsin.  Gas  Company  is  also  a  "pub- 
lic utmty"  under  the  statutes  of  the  State 
of  Wisconsin  and  is  subject  to  regulation, 
including  rates,  securiUes.  and  service. 
by  the  Public  Service  Commission  of 
Wisconsin. 

Due  notice  of  the  filing  of  said  applica- 
tion having  been  given  and  no  hearing 
having  been  requested  of.  or  ordered  by, 
the  Commission:  and  the  Commission 
flodtoig  that  the  applicable  standards  of 
SecUon  3  (a)  (1)  of  the  Act  are  satisfied. 
that  said  am^cation  should  be  granted, 
and  that  this  order  should  become  effec- 
ttre  upon  issuance: 

It  <t  ordered.  That  Wisconsin  Southern 
and  its  subsidiary  company  be.  and  the 
suae  hereby  are.  exempted  from  the 
VnrriMkmm  of  the  Act  applicable  to  them 
•a  a  holding  oompany  and  a  subsidiary 
rinpany  thereof. 

It  ig  further  ordered.  That  this  order 
shall  become  effective  upon  issuance. 


NOTICES 


By  the  Oommisskm. 


[sasLl 


OavAL  L,  DuBois. 

Secretory. 


[F.  B.  Doe.  K-«5S7:   Filed.  Aug.   12.   1965; 
8:47  a.  m.] 


IFUe  No.  70-^400] 

KiMGSPoiT  Utilities.  Inc..  and  Amxrican 
Gas  and  Elbctsic  Co. 

OSDn  KBCAKDIRG  RECAPITALIZATION  OF 
PUBLIC  UTIUTT  SUBSIDIAST  OF  MKGIS- 
mXD  BOLOING  COMPANY  AND   ISSUANCE 

of   $5,000,000   princifal   amount   of 
bank  loan  notes 

August  9,  1955. 

American  Gas  and  Electric  Company 
r American  Gas"),  a  registered  holding 
company,  and  its  public  utility  subsid- 
iary. Kfaigsport  Utilities.  Incorporated 
<"Kingsport") ,  have  filed  a  Joint  appU- 
cation-declaration,  and  an  amendment 
thereto,  with  this  Commission  pursuant 
to  the  provisions  of  sections  6  (a)  7  9 
<a) ,  10  and  12  of  the  Public  Utility  Hold- 
tog  Company  Act  of  1935  ("Act")  and 
Rules  U-42,  U-43  and  U-44  promulgated 
thereunder  with  respect  to  the  follow- 
ing transactions. 

Klngsport  presently  has  outstanding 
$14)44,009  aggregate  principal  amount 
of   First   Mortgage   B<»ids.    5    Percent 


Series  of  1956.  due  May  1.  1956,  5.000 
shares  of  $6  Cumulative,  no  par  value. 
preferred  stock,  and  200.000  shares  of 
no  par  value  common  stock,  all  of  which 
securiUes  are  now  owned  by  American 
Gas.  Kingsport  will  issue  and  deliver 
to  American  Gas  104.400  shares  of  au- 
thorized but  unissued  shares  of  no  par 
value  common  stock  in  exchange  for  the 
surrender  by  American  Gas  of  Kings- 
port's  outstanding  first  mortgage  bonds 
and  issue  and  deliver  to  American  Gas 
50.000  shares  of  authorized  but  unissued 
no  par  value  common  stock  in  exchange 
for  the  surrender  by  American  Gas  of 
Kingsport's  outstanding  preferred  stock. 
The  bonds  and  shares  of  preferred  stock 
to  be  surrendered  by  American  Gas  will 
be  cancelled  and  the  mortgage  under 
which  the  bonds  were  issued  will  be  dis- 
charged. The  Board  of  Directors  of 
Kingsport  has  adopted  a  resolution 
amending  the  company's  charter  to 
eliminate  the  presently  authorized  pre- 
ferred stock. 

Kingsport  has   entered   into   a  bank 
loan     agreement     with     Manufacturers 
Trust  Company,  New  York  ('Manufac- 
turers") and  Guaranty  Trust  Company 
of  New  York  ("Guaranty")  pursuant  to 
which  the  banks  have  agreed  to  make 
loans  to  Kingsport.  from  time  to  time 
prior  to  July  1,  1957.  in  the  aggregate 
amount  of  not  to  exceed  $5,000  000    of 
which  $3,500,000  wlU  be  loaned  by  Man- 
ufacturers and  $1,500,000  will  be  loaned 
by  Guaranty,  such  loans  to  be  evidenced 
by  notes  to  be  dated  as  of  the  date  of 
the  borrowing,  to  mature  on  July  1,  1965, 
and  to  bear  interest  at  a  percentage  of 
^  of  1  percent  per  annum  plus  the  prime 
commercial  rate  in  effect  from  time  to 
time,  such  percentage  to  be  not  less  than 
2%  percent  nor  more  than  3'^  percent 
per  annum.    Kingsport,  in  addition,  will 
pay  semi-annually  to  the  banks  a  com- 
mitment  fee  of    y^   of   1    percent   per 
annum  on  the  daily  unused  amount  of 
the  respective   commitments   from   the 
effective  date  of  the  loan  agreement  to 
the   last   day   of   the   preceding   semi- 
annual period.    Said  notes  may  be  pre- 
paid at  any  time  without  penalty,  except 
that  if  such  prepayments  are  made  with 
funds    derived    from    bank    borrowings 
bearing  a  rate  of  interest  equal  to  or 
less  than  the  effective  rate  of  interest 
on  the  notes  to  be  prepaid,  a  prepay- 
ment premium  of   y^  of  1  percent  per 
annum  from  the  prepayment   date   to 
July  1,  1965,  shall  be  payable. 

The  proceeds  of  its  bank  borrowings 
will  be  used  by  Kingsport  to  prepay 
presently  outstanding  bank  loans  in  the 
principal  amount  of  $2,000,000.  and  the 
balance  wUl  be  applied  by  Kingsport  to 
construction  costs,  which  are  estimated 
at  an  aggregate  of  $3,433,000  for  the 
period  July  1,  1955,  to  December  31,  1957 
The  Tennessee  Public  Service  Com- 
mission has  expressly  approved  the 
Issuance  by  Kingsport  of  154,400  shares 
of  authorised  but  unissued  common 
stock  to  American  Gas  in  exchange  for 
Kingsport's  outstanding  first  mortgage 
bonds  and  preferred  stock  and  the 
issuance  by  Kingsport  of  bank  notes  in 


the  aggregate  amount  of  not  to 
$5,000,000.  No  other  State  comii—— 
and  no  Federal  regulatory  agexiey  o^v 
than  this  Commission,  has  Jurisdi^m 
over  any  of  the  transactions. 

The  fees  and  expenses  Incurred  or  to 
be  incurred,  and  paid  by  Kingsport  k» 
estimated  as  follows: 

Federal  iasue  stamp  tjaes., m  ,,- 

Legal  fees:  •^'''' 
Simpson.  Thacher  &  Bartlett.  gen- 
eral counsel .  j^ 

Hunton.    V71IIlams.    Oay.    Moore   a 

Powell,  Virginia  counsel «j, 

Penn.  Hxinter,  Smith  &  Devla.  Ten- 

nessee   counsel ^. 

Miscellaneous    filing    and    recordlns 
^''^" 1« 

"^o^l 3.9ie 

Routine  services  incident  to  the  tnuMM- 
tions  will  be  performed  by  American  Qm 
and  Electric  Service  Corporation,  tbe 
service  company  for  the  American  Qai 
system. 

American  Gas  and  Kingsport  have  it- 
quested  that  there  be  no  waiting  ptrioi 
between  the  issuance  of  the  Comals. 
sions  order  herein  and  the  effectlvi  date 
thereof. 

Ehie  notice  of  the  filing  of  said  appl- 
cation-declaration  having  been  gifw  ^ 
the  manner  prescribed  by  Rule  U-a  m- 
der  the  act.  and  no  hearing  having  beta 
requested  of.  or  ordered  by,  the  CM»- 
mission;  and  the  Commis«i<m  fludhig 
that  the  applicable  provisions  of  the  set 
and  the  rules  prc«nulgated  therevaier 
are  satisfied,  that  no  adverse  «*i<i^t 
are  necessary,  that  the  fees  and  ripiniM 
set  forth  above  are  not  unreasonable; 
and  deeming  it  appropriate  in  the  pob^ 
lie  interest  and  the  interest  of  investors 
and  consumers  that  said  application- 
declaration  should  be  granted  and  per- 
mitted to  become  effeotive  forthwith, 
subject  to  the  terms  and  conditions  pre- 
scribed in  Rule  U-24  promulgated  under 
the  act: 

It  if  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application-declaration,  ss 
amended,  be.  and  the  same  hereby  1«, 
granted  and  permitted  to  become  effec- 
tive forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

ISEAi.]  OrvalIj.  Dubois, 

j     Secretary. 

(P.  R.  Doc.   55-«598;    Piled,  Aug.   12.  1»55; 


8:47  a.  m. 


UNITED  STATES  TARIFF 
COMMISSION 


EHiiED  Pigs 


TARirr  C01IMIS5I0K  RBPORt  TO  PRBSIDWT 

August  9,  1955. 
The  Tariff  Commission  today  sub- 
mitted a  report  to  the  President  on  tbe 
developments  in  the  trade  in  dried  flga 
during  the  marketing  year  beginning 
July  1,  1954.  This  report  was  made  pur- 
suant to  paragraph  1  of  Executive  Order 


Saturday,  August  13,  1955 

10401  of  October  14. 1952  (17  F.  R.  9125), 
•hich  prescribes  procedures  for  periodic 
-view  of  "escape  clause"  modifications 
of  trade-agreement  concessions.  The 
♦griff  concession  granted  on  dried  figs  in 
the  General  Agreement  on  Tariffs  and 
.rjgcle  was  modified  and  the  import  duty 
increased  from  2'2  cents  per  pound  to 
ii;  cents  per  pound,  effective  August  30, 
1952  tProc.  No.  2986;  17  P.  R.  7567). 
The  present  report  is  the  third  report 
with  respect  to  this  matter  under  Exec- 
utive Order  10401. 

The  Commission  found  that  the  con- 
ditions of  competition  with  respect  to 
the  trade  in  imported  and  domestically 
produced  dried  figs  have  not  so  changed 
during  the  1954  marketing  year  as  to 
warrant  the  institution  of  a  formal  in- 
vestigation under  the  provisions  of  para- 
graph 2  of  Executive  Order  10401. 

Copies  of  the  Commissions  report  are 
ivailable  upon  request  as  long  as  the 
limited  supply  lasts.  Address  requests 
to  the  United  States  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington 
25,  D.  C. 


[SEAL] 


DoNN  N.  Bent, 

Secretary. 


IP   R.   Doc     55   6599;    Filed.    Aug.    12,    1955; 
8:47  a.  m.] 


FEDERAL  REGISTER 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Vesting  Order  18329,  Amdt.] 
Frances  Wehmir-Hulmann  it  al. 

In  re:  Securities  owned  by  Frances 
Wehmer-Hulmann  and  others. 

Vesting  Order  18329,  dated  August  20, 
1951,  is  hereby  amended  as  follows  and 
not  otherwise: 

By  deleting  Exhibit  B.  attached  to  and 
by  reference  made  a  part  of  Vesting 
Order  18329,  and  substituting  therefor 
Exhibit  B.  attached  hereto  and  by  refer- 
ence made  a  part  of  said  Vesting  Order 
18329. 

All  other  provisions  of  said  Vesting 
Order  18329  and  all  actions  taken  by  or 
on  behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur- 
suant thereto  and  under  the  authority 
thereof  are  hereby  ratified  and 
confirmed. 

Executed  at  Washington,  D.  C.  on 
August  8.  1955. 

For  the  Attorney  General. 

[seal!         Dallas  S.  Townsend, 

Assistavt  Attorney  General, 
Director.  Office  of  Alien  Property. 
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INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

August  10,  1955. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40 »  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONC-AND-SHORT  HAUL 

PSA  No.  30933:  Perlite  rock — Colorado 
to  the  South.  Filed  by  W.  J.  Prueter, 
Agent,  for  interested  rail  carriers.  Rates 
on  perlite  rock,  broken,  crushed  or 
ground,  carloads,  from  Antonito.  Del 
Norte.  FHorence  and  South  Pork,  Colo., 
to  specified  points  in  Alabama.  Florida, 
Georgia,  North  Carolina  and  Tennessee. 

Grounds  for  relief:  Short-line  distance 
formula  or  rates  related  thereto  to  or 
from  other  points,  market  competition, 
and  circuity. 

Tariff:  Supplement  75  to  Agent 
Prueter  s  I.  C.  C.  A-3973. 

FSA  No.  30934:  Phosphatic  feed  sup- 
plements from  Muscatine,  Iowa.  Filed 
by  W.  J.  Prueter.  Agent,  for  interested 
rail  carriers.    Rates  on  phosphatic  feed 


supplements,  carloads,  from  Muscatine, 
Iowa  to  specified  points  in  western  trunk 
line  and   Illinois  territories. 

Grounds  for  relief:  Short-line  distance 
formula,  market  competition,  and  cir- 
cuity. 

Tariffs:  Agent  W.  J.  Prueter's  tariff 
I.  C.  C.  A-4111  Supplement  3  to  Agent 
Raaschs  I.  C.  C.  809. 

FSA  No.  30935:  Lumber  and  related 
articles — From  the  South  to  Missouri. 
Filed  by  R.  E.  Boyle.  Jr.,  Agent,  for 
Interested  rail  carriers.  Rates  on  lum- 
ber and  related  commodities,  carloads, 
from  specified  points  in  Alabama,  Ar- 
kansas <  Helena.  West  Helena,  and  West 
Memphis',  Florida,  Georgia,  Kentucky, 
Louisiana  <east  of  the  Mississippi  River) , 
Mississippi  and  Tennessee  to  specified 
points  in  Missouri. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  167  to  Agent  Span- 
Inger's  L  C.  C.  594. 

FSA  No.  30936:  Petroleum  and  prod- 
ucts— San  Francisco  Bay  area  to  Grants 
Pass,  Oreg.  Filed  by  J.  P.  Haynes,  Agent, 
for  interested  rail  carriers.  Rates  on  re- 
fined petroleum  products,  and  distillate 
fuel  oil,  carloads,  from  points  in  the  San 
Francisco,  Calif.,  Bay  area  in  the  San 
Francisco  and  Port  Chicago  groups  to 
Grants  Pass,  Oreg. 


5$09 

Grounds  for  relief:  Barge-truck  com- 
petition and  circuity. 

Tariff:  Twenty -first  revised  page  |392 
Of  Agent  Haynes"  teriff  I.  C.  C.  1352. 

FSA  No.  30937:  Slag— Middletolsm. 
Ohio,  to  Elmira,  N.  Y.  Piled  by  H,  R. 
Hinsch,  Agent,  for  interested  rail  bar- 
riers. Rates  on  crushed  or  ground  slag, 
carloads  from  Middletown,  Ohio  to  El- 
mira, N.  Y. 

Grounds  for  relief:  Short-line  distajnce 
foi-mula  and  circuity. 

Tariff:  Supplement  129  to  Agent 
Hinschs  I.  C.  C.  4542. 

FSA  No.  30938:  Sodium  phosphate — 
To  Jersey  City,  N.  J..  Port  Troy  M"! 
Brooklyn,  N.  Y.  Filed  by  H.  R.  Hin$ch, 
Agent,  for  interested  rail  carriers.  R|ites 
on  phosphate  of  sodium,  in  bulk  of  in 
packages,  carloads  from  Chicago.  Chi- 
cago Heights,  and  Joliet,  111.,  Trenlton, 
Mich.,  Feniald,  Ohio,  and  Jefferson^iUe. 
Ind.,  to  Jersey  City,  N.  J.,  Port  Troy  jand 
Brooklyn.  N.  Y.  J 

Grounds  for  relief:  Market  competi- 
tion and  circuity. 

Tariff:  Supplement  129  to  A|:ent 
Hinschs  I.  C.  C.  4542. 

FSA  No.  30939:  Iron  and  steel  scr$p — 
Twin  Cities  to  East  St.  Louis,  HI.  ^iled 
by  W.  J.  Prueter,  Agent,  for  interepted 
rail  carriers.  Rates  on  iron  and  $teel 
scrap,  carloads  from  Minneapolis.  Min- 
nesota Transfer.  St.  Paul  and  SOuth 
St.  Paul.  Minn.,  to  East  St.  Louis.  111. 
Grounds  for  relief :  Circuitous  route. 
Tariff:  Supplement  97  to  Agent  Rrue- 
ter's  I.  C.  C.  A-3910. 

FSA  No.  30940:  Hydrol— Chieago. 
Pekin  and  Peoria.  111.,  to  Fremont, 
Nebr.  Filed  by  W.  J.  Prueter,  Agent,  for 
interested  rail  carriers.  Rates  on  hydrol 
(corn  sugar  final,  molasses) .  carloads, 
from  Chicago.  Pekin,  and  Peoria,  It.,  to 
Fremont.  Nebr. 
Grounds  for  relief:  Circuitous  routes. 
Tariff :  Supplement  74  to  Agent  ^ue- 
ters  I.  C.  C.  A-3991. 

FSA  No.  30941:  Fertilizer  and  mater- 
ials— from  Alsen,  Coxsackie.  Saugfrties 
and  Malden-on-Hudson.  N.  Y.  Filfd  by 
C.  W.  Boin.  Agent,  for  interested  rail 
carriers.  Rates  on  fertilizer  and  fer- 
tilizer materials,  carloads  from  Alsen, 
Coxsackie.  Saugerties,  and  Maldei>-on- 
Hudson,  N.  Y..  to  points  in  southern  ter- 
ritory to  which  rates  are  in  effect  o»  like 
property  from  Albany,  N.  Y. 

Grounds  for  relief:  Rates  made  with 
relation  to  rates  from  Albany.  N.  Y.,  con- 
structed on  short-line  distance  fortnula. 
and  circuity. 

Tariff:  Supplement  18  to  Agent  ^in's 
I.  C.  C.  A-984. 

FSA  No.  30942:  Canned  or  preaprved 
foodstuffs  between  points  in  Illinois  ter- 
ritory. Filed  by  R.  G.  Raasch,  Ageijt,  for 
interested  rail  carriers.  Rates  on  (food- 
stuffs, canned,  preserved  or  prepare*,  and 
related  articles,  carloads  between  points 
within  Illinois  territory.  ^ 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  2  to  Agent 
Raasch's  I.  C.  C.  839. 

FSA  No.  30943 :  Iron  and  steel  ailticles, 
from.  to.  and  between  western  territory. 
Piled  by  P.  C.  Kratzmeir,  Agent,  f^r  in- 
terested rail  carriers.  Rates  on  irap  and 
steel  articles,  carloads,  also  kindred  iron 
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and  steel  articles,  carloads,  from.  to.  and 
between  points  in  southwestern  and 
western  trunk-line  territories  as  more 
f  uUy  described  in  the  application. 

Grounds  for  relief:  Short-line  distance 
formula,  barge  and  truck  c<»npetition. 
aaalntenancc  of  rates  in  higher  rated 
intermediate  territories  outside  the  ter- 
ritorial scope  of  proposed  adjustment. 
and  circuity. 

Tariff:  Agent  Kratzmeir's  I,  C.  C.  No. 
4170  and  five  other  tariff. 

PSA  No.  30944:  Iron  and  steel  arti- 
cles—l>allas.  Tex.,  to  the  South.  PUed 
by  P.  C.  KratKneir,  Agent,  for  interested 
rail  carriers.  Rates  on  iron  and  steel 
articles.  Including  iron  and  steel  pipe, 
carloads,  from  Dallas.  Tex.,  to  specified 
destinations  in  southern  territory,  also 
Memphis.  Tenn.,  and  Mississippi  River 
Crossings  south  thereof. 

Grounds  for  relief:  Short-line  dis- 
tance formula  and  rates  made  with  re- 


NOTtCES 


latien  thereto,  market  compeUUon,  and 
circuity. 

Tariff:  Agent  Kratzmeir's  L  C.  C 
4170. 

PSA  No.  30945:  Alcohols — Longview. 
Tex.,  to  Kingsport.  Tenn.  PUed  by 
P.  C.  Kratzmeir.  Agent,  for  interested 
rail  carriers.  Rates  on  Isobutyralde- 
hyde.  butyraldehyde  and  other  alcohols, 
carloads  from  Longview,  Tex.,  to  Kings- 
port,  Tenn, 

Grounds  for  relief:  Circuitous  routes. 
Tariff:  Supplement  18  to  Agent  Kratz- 
meir's I.  C.  C.  4094. 

PSA  No.  30946:  Grain  and  grain  prod- 
ucts in  Texas.  Piled  by  J.  F.  Brown, 
Agent,  for  interested  rail  carriers.' 
Rates  on  grain  and  grain  products,  and 
related  articles,  carloads  from  specified 
points  in  Texas  on  the  GCtSP  and 
PISF  railways,  transited  at  Shreveport. 
La.,  to  specified  points  in  Texas  on  the 
TtNO  raUroad. 


Grounds  for  relief:  Circuitous  rnw 
operating  in  part  through  Loulstonn? 
eluding  Shreveport.  ——"•». 

Tariff:  Supplement  70  to  Aimm 
Brown's  I.  C.  C.  764.  ^^ 

PSA  No.  30947:  Lumber-aouth^r. 
points  to  Missouri.  Piled  by  R  g  n^m 
Jr.,  Agent,  for  interested  rail  canS 
Rates  on  lumber  and  related  articli. 
carloads  from  specified  points  in  souS 
em  territory  to  specified  pointe  in  i«L 
souri.  "* 

Grounds  for  relief:  Grouping  and  cir 

cuity. 

Tariff:  Supplement  126  to  Agent 
Spaninger's  I.  C.  C.  1101. 

By  the  Commission. 

[SEAL]  Harold  D.  McCot, 

5ecrcfcrir. 

[F.    R.    Doc.    55-6608:    Piled,    Aug.    12    ite- 
8:49  a.  ml 
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Washington,   Tuesday,   August    16,    1955 


TITLE  3 — THE   PRESIDENT 
EXECUTIVE  ORDER   10629 

ACTHORiziNG  Enlistments  in  the  Ready 

RESERVE     OF     THE     ARMV     RESERVE     AND 

Marine  Corps  Resekve 

WHEREAS  I  have  determined  that  the 
enUsted  strength  of  the  Ready  Reserve 
of  the  Army  Reserve  and  Marine  Corps 
Reserve  cannot  be  maintained  at  the 
level  necessary  for  the  national  defense: 

NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  subsection  (a) 
of  section  262  of  the  Armed  Forces  Re- 
serve Act  of  1952,  as  added  by  section 
2  (i)  of  the  Reserve  Forces  Act  of  1955, 
approved  August  9,  1955.  I  hereby  au- 
thorize the  acceptance  of  enlistments  in 
units  of  the  Ready  Reserve  of  the  Army 
Reserve  and  Marine  Coit>s  Reserve  pur- 
suant to  the  provisions  of  the  said  section 
262  of  the  Armed  Forces  Reserve  Act  of 
1952.  as  added  as  heretofore  indicated, 
under  such  regulations  as  the  Secretary 
of  Defense  shall  prescribe. 

Dv.'iGHT  D.  Eisenhower 

The  White  House. 

August  13,  1955. 

|F    R    Doc.    55-6717;    Filed.   Aug.    15.    1955; 
12;12  p.  m  1 


the  Railway  Labor  Act.  as  amended  (45 
U.  S.  C.  160>,  I  hereby  create  a  board  of 
three  members,  to  be  appointed  by  me, 
to  investigate  the  said  dispute.  No  mem- 
ber of  the  said  Board  shall  be  pecuniarily 
or  otherwise  interested  in  any  organiza- 
tion of  railway  employees  or  any  carrier. 

The  board  shall  report  its  findings  to 
the  President  with  respect  to  the  said 
dispute  within  thirty  days  from  the  date 
of  this  order. 

As  provided  by  section  10  of  the  Rail- 
way Labor  Act.  as  amended,  from  this 
date  and  for  thirty  days  after  the  board 
has  made  its  report  to  the  President, 
no  change,  except  by  agreement,  shall 
be  made  by  the  New  York  Central  Sys- 
tem, Lines  East,  or  by  its  employees,  in 
the  conditions  out  of  which  the  said 
dispute  arose. 

DwiGHT  D.  Eisenhower 

The  Whfte  House. 

August  13.  1955. 

[F.    R.    Doc.    55-6718;    Filed.    Aug.    15,    1955; 
12:12  p.  m.j 


EXECUTIVE   ORDER    10630 

Creating  an  Emergency  Board  To  In- 

VESTIGATF,  A  DISPUTE  BETWEEN  THE  NeW 

York  Central  System.  Lines  East,  and 
Certain  of  Its  Employees 

WHEREAS  a  dispute  exists  between 
the  New  York  Central  System,  Lines 
East,  a  carrier,  and  certain  of  its  em- 
ployees represented  by  the  Order  of  Rail- 
way Conductors  and  Brakemen,  a  labor 
organization;  and 

WHEREAS  this  dispute  has  not  here- 
tofore been  adjusted  under  the  provi- 
sions of  the  Railway  Labor  Act,  as 
amended;  and 

WHEREAS  this  dispute,  in  the  judg- 
ment of  the  National  Mediation  Board, 
threatens  substantially  to  interrupt  in- 
terstate commerce  to  a  degree  such  as 
to  deprive  a  section  of  the  country  of 
essential  transportation  service: 

NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  10  of 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

I  Lemon  Reg    601.  Atndt.  1] 

Part  953— Lemons  Grown  in  California 
AND  Arizona 

limitation  of  shipments 

<a^  Findings.  (D  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  19  F.  R.  7175;  20  F.  R.  2913) ,  regu- 
lating the  handling  of  lemons  grown  in 
the  State  of  California  or  in  the  Stat€ 
of  Arizona,  effective  under  the  appli- 
cable provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (7  U.  S.  C.  601  et  seq.),  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Lemon  Ad- 
ministrative Committee,  established  un- 
der the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  of 
such  lemons  which  may  be  handled,  as 

(Continued  on  p.  5913) 


CONTENTS 

THE  PRESIDENT 


Pag* 


5939 


Executive   Orders 

Authorizing  enlistments  In  Ready! 
Reserve  of  Army  Reserve  and! 
Marine  Corps  Reserve 5911 

Creating  emergency  board  to  In- 
vestigate dispute  between  New 
York  Central  System,  Lines 
East,  and  certain  of  its  em- 
ployees  5911 

EXECUTIVE  AGENCIES 

Agricultural   Marketing   Service 

Proposed  rule  making: 

Milk  handling  in  North  Texas. _ 
Rules  and  regulations: 

Lemons,  California  and  Ari- 
zona; limitation  of  shipmentai 

(2    documents) 59111,5913 

Potatoes,  Irish;  Idaho  and  Ore- 
gon ;  approval  of  expenses  and 
rate  of  assessment 5913 

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice. 

Air  Force  Department 
Rules  and  regulations: 

Competition  with  c  i  v  i  1  i  a  r 
bands;     vise     of     Air     Porc« 

bands .     5915 

Separation  for  convenience  of 

Government -     5916 


Army  Department 

See  Engineers  Corps. 

Civil  Aeronautics  Board 

Notices: 

Hearings,  etc.: 

Denver  service  case 

Close,  Arthur  W 

Trans-Texas  Airways 

Tucson  Airport  Authority.  _♦ 

West  Coast  Airlines,  Inc.  per« 

manent  certification  show 

cause  order ♦ 

Civil  Service  Commission 

Notices: 

Certain  medical  officer  and  techr 
nologist  positions  throughout 
U.  S.;  Increase  In  minimum 
rates  of  pay;  correction ^ 

Customs  Bureau  I 

Rules  and  regulations:  1 

Invoice   requirements   and   ex»- 

emptions *■ 

591)L 


5957 
5957 
5956 
5957 


5957 


5953 


5914 


S912 


^1^^ 


FEDEM^i^REGISTER 


Published  dally,  except  Sundays,  Mondays. 
Aiid  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv- 
ices Administration,  pursuant  to  the  au- 
thority contained  in  the  Federal  Register  Act. 
ftpptx)ved  July  26,  1935  <49  Stat.  500,  as 
amended;  44  U.  S.  C,  ch.  8B),  under  regula- 
tions prescribed  by  the  Administrative  Com- 
mittee of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents,  Govern- 
ment Printing  Office,  Washington  25,  D.  C. 

The  Fedksal  RECis-rm  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  in 
advance.  The  charge  for  individual  copies 
(minimum  15  cents)  varies  in  proportion  to 
the  size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Codk  or  Federal  Regulations, 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  August  5,  1953.  The  Code  or  Fed- 
eral Regitlations  is  sold  by  the  Superin- 
tendent of  Dociunents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  appearing  in  the 
Federal  Register,  or  the  Code  or  Federal 
Regitlations. 


CFR  SUPPLEMENTS 
(For  use  during  1955) 

The  following  SuppUmonti  ore  now 
availablo: 

Title  32:  Parts  400-«99  ($5.75) 
Parts  800-1099  ($5.00) 
Part  11 00  to  end  ($4.50) 

Title  43  (Revised,  1954)  ($6.00) 

Previeuily  announced:  Title  3,  1954  Supp. 
($1.75);  TifUf  4-5  ($0.70);  TiMe  6 
($2.00);  Till*  7:  Ports  1-209  ($0.60); 
Part*  210-899  ($2.50);  Part  900  to  end 
($2.25);  Title  •  ($0.45);  Title  9  ($0.65); 
Title*  10-13  ($0.50);  Title  14:  Part* 
1-399  ($2.25);  Part  400  to  end  ($0.65); 
Titio  15  ($1.25);  Title  16  ($1.25);  Title  17 
($0.55);  Title  18  ($0.50);  Title  19  ($0.40); 
Title  20  ($0.75);  Title  21  ($1.75);  Titles 
22-23  ($0.75);  Title  24  ($0.75);  Title  25 
($0.50);  Title  26  11954)  ($2.50);  Title 
26:  Part*  1-79  ($0.35);  Ports  80-169 
($0.50);  Part*  170-182  ($0.50);  Part* 
183-299  ($0.30);  Part  300  to  end  and 
Title  27  ($1.25);  Title*  28-29  ($1.25); 
Title*  30-31  ($1.25);  Title  32:  Part* 
1-399  ($4.50);  Ports  700-799  ($3.75); 
Title  32 A,  Revised  December  31,  1954 
($1.50);  Title  33  ($1.50);  Titles  35-37 
($0.75);  Title  38  ($2.00);  Title  39 
($0.75);  Title*  40-42  ($0.50);  Titles 
44-45  ($0.75);  Title  46:  Part*  1-145 
($0.40);  Part  146  to  end  ($1.25);  Tnie* 
47-48  ($1.25);  Title  49:  Part*  1-70 
($0.60);  Part*  71-90  ($0.75);  Parts 
91-164  ($0.50);  Part  165  to  end  ($0.60); 
TiHe  50  ($0.55) 

Order  from  Superintendent  of  Decvmeitft, 

Government   Printing   Office,   Wa*hingloa 

25,  D.  C 


RULES  AND  REGULATIONS 

CONTENTS— Continued 

Defense  Department  I  ^^se 

See  also  Air  Force  Department; 

Engineers  Corps.                   i 
Notices:                                      | 
Delegations  of  authority: 
Deputy  Secretary  of  Defen.se, 
to  exercise  powers  of  Sec- 
retary     5953 

Secretary  of  Army,  with  re- 
spect to  supervision  and 
direction  of  Saint  Lawrence 
Seaway  Development  Cor- 
poration     5953 

Engineers  Corps  i 

Rules  and  regulations :             ! 
Bridge  regulations;  miscellane- 
ous amendments 5918 

Farm  Credit  Administration 

Notices: 
Certain  officers;  authority  and 
order  of  precedence  to  act  as 
Director  of  Land  Bank  Serv- 
ice      5957 

Federal   Civil   Defense  Admin- 
istration                               I 
Notices :                                       | 
Secretaries   of   Commerce   and 
Interior;    delegations   of   au- 
thority      5957 

Federal  Power  Commission 

Notices :  J 

Hearings,  etc.:  1 

Heep  Oil  Corp.  et  al 5958 

Mercantile  National  Bank  of 

Dallas 5958 

Netley  Corp.  and  Niagara- 
Mohawk  Power  Corp 5959 

Pacific  Gas  and  Electric  Co 5959 

Pacific  Power  &  Light  Co 5959 

Paisano    Trading    Co.,    Ltd. 

et  al 5959 

Sierra   Pacific   Power   Co.    <2 

documents) 5958,5959 

Texas  Eastern  Transmission 

Corp 5958 

Proposed  rule  making: 

Initial  statement  showing  actual 

legitimate  original  cost., 5919 

Foreign  Assets  Control         I 

Notices : 
Importation  of  marine  products, 
fresh  frozen,  directly  from 
Hong  Kong ;  available  certifi- 
cations by  Government  of 
Hong  Kong 5953 

General  Services  Administration 

Rules  and  regulations : 

Mica  regulation:  Purchase  pro- 
grams for  domestic  mica; 
prices  and  payment « 5917 

Interior  Department  I 

See  Land  Management  BureaHi. 

Interstate    Commerce    Commis- 
sion 
Notices: 

Fourth  section  applications  for 

relief 5959 

Proposed  rule  making: 
Transportation     of     explosives 
and  other  dangerous  articles.    5920 

Labor  Department  I 

See  Wage  and  Hour  Divisioti. 


CONTENTS— Continued 

Land  Management  Bureau  P«ge 

Notices: 

Alaska :  proposed  withdrawal 
and   reservation  of  lands   (8 

documents) , 5953-5955 

Rules  and  regulations: 
Alaska;   public  land  orders   (2 
documents) 5918,5919 

National  Labor  Relations  Board 

Rules  and  regulations: 

Back  pay  proceedings 5914 

Rubber  Producing  Facilities  Dis- 
posal Commission 

Notices: 

GRr-S  Synthetic  Rubber  Pro- 
ducing Facility  at  Institute, 
W.  Va.;  invitation  for  pro- 
posals for  puichase_. 5960 

Securities  and  Exchange  Com- 
mission 

Proposed  rule  making: 

Regulations  A  and  D;  revision 
and  consolidation . 5919 

Treasury  Department 

See    Customs    Bureau;    Foreign 
Assets  Control. 

United     States     Information 
Agency 

Rules  and  regulations: 
Federal  tort  claims  procedure..    5914 

Wage  and  Hour  Division 

Notices: 

Learner  employment  certifi- 
cates; issuance  to  various  in- 
dustries  , 5955 

CODIFICATION  GUIDE 

A  numerical  list  of  the  pRrts  of  the  Codf 
of  Federal  Regulations  affected  by  documenta 
published  in  this  issue.  Proposed  rules,  M 
opposed  to  final  actions,  are  Identified  M 
such. 

Title  3  I  P*«" 

Chapter  IT  (Executive  orders) : 

10629 5911 

10630 5911 

Title  7  I 

Chapter  IX: 

Part  943  (proposed > 5939 

Part  953  (2  documents)—  5911,5913 
Part  957 5913 

Title   17 

Chapter  II: 

Part  230  (proposed^ , 5919 

Part  239  (proposed) 5919 


Title   18 

Chapter  I: 

Part  141  (proposed) 


5919 


Title    19 

Chapter  I:  , 

Part  7 5914 

Part  8 5914 

Part  9 5914 

Part  10 5914 

Part  12 5914 

Part  16 591* 

Part  25 5914 


Title  22 

Chapter  V: 
Part  511- 


.-    5914 


Tuesday,  August  16,  1955 
CODIFICATION  GUIDE— Con. 

r.tle  29 

Ch^P^^J;  5914 

Part  101 5914 

Part  102 5^1* 

Title  32 

Chapter  VII: 

part  808 5915 

Part  882 5916 

Title  32A 

Chapter  XIV  (GSA) : 
Reg.  7 5917 

Title  33 
Chapter  II: 
part  203 5918 

Title  43 

Chapter  I:  ^      ^      ^ 

Appendix  (Public  land  orders)  : 

1205 5918 

1206 5919 

Title  49 
Chapter  I: 
Part  72  (proposed) 5920 

Part  73  (proposed) 5920 

Part  74  (proposed) 5928 

Part  77  (proposed) 5928 

Part  78  (proposed) 5928 

hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  tliat  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  enpage  in  public-rulc-making  proce- 
dure, and  postpone  the  effective  date  of 
this  amendment  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(60  Stat.  237:  5  U.  S.  C.  1001  et  seq.) 
becau.se  the  time  intei-vening  between 
the  date  when  infoi-mation  upon  which 
this  amendment  is  based  became  avail- 
able and  the  time  when  this  amendment 
must  become  elTective  in  order  to  effec- 
tuate tlie  declared  policy  of  the  Agricul- 
tural Marketing  A^'re€ment  Act  of  1937. 
as  amended,  is  insuflficient.  and  this 
amendment  relieves  restriction  on  the 
handhne;  of  lemons  grown  in  the  State 
of  California  or  in  the  Stat-e  of  Arizona. 

(b)  Order,  as  amended.  The  provi- 
sions in  paragraph  (bi  d)  (ii)  of 
1953.708.  (Lemon  Regulation  601;  20 
P.  R.  5675)  are  hereby  amended  to  read 
as  follows: 

(iit  District  2:  550  carloads. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S,  C. 

608c  I 

Dated:  August  11.  1955. 

[se.\l1  G.  R.  Grange, 

Actinp  Director,  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service.  ^ 

Aug.    15.    1955; 
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(Lemon   Reg.   602] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATIONS  OF  SHIPMEKTS 

?  953.709     Lemon  Regulation  602— (a) 
Findings.     (1)  Pursuant  to  the  market- 
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ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953; 
19  P.  R.  7175:  20  P.  R.  2913).  regulating 
the  handling  of  lemons  grown  in  the 
State  of  California  or  in  the  State  of 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.).  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  lim- 
itation of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based   became   available   and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time   is   permitted,   under  the   circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for  mak- 
ing  the   provisions   hereof   effective    as 
hereinafter    set    forth.     Shipments    of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or- 
der; the  recommendation  and  support- 
ing  information  for  regulation   during 
the  period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra- 
tive Committee  on  August  10,  1955,  such 
meeting  was  held,  after  giving  due  no- 
tice thereof  to  consider  recommenda- 
tions   for    regulation,    and    interested 
persons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective   time,   are   identical   with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among   handlers  of   such 
lemons;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make   this  section  effective  during   the 
period  hereinafter  specified;   and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof. 
(b)     Order.     (1)     The    quantity    of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t..  August  14.  1955, 
and  ending  at  12:01  a.  m  .  P.  s.  t.,  August 
21,  1955,  is  hereby  fixed  as  follows: 
(i)  District  1:  Unlimited  movement; 
(ii)   District  2:  400  carloads; 
(iii)  District  3:  Unlimited  movement. 
(2)  As  used  in  this  section,  "handled," 
"carloads,"  "District  1,"  "District  2,"  and 
"District  3"  shall  have  the  same  meaning 
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as  when  used  in  the  said  ameDde4  mar- 
keting agreement  and  order. 

(Sec.  6.  49  Stat. 
608c) 


753,  as  amended;  7  0.  8.  C 


1 


Dated:  August  11,  1955. 

[SEALl  G.  R.  Gran<^e, 

Acting  Director,  Fruit  and  Jeg- 
etable  Division.  Agricultural 
Marketing  Service. 

[F.    R.   Doc.    55-6670;    Piled.   Aug.    ia(.    1955; 
8:57  a.  m.] 


Part  957 — Irish  Potatoes  GfoWw  in 
Certain  Designated  Counties  lit  Idaho 
AND  Malheur  County,  Oregon 

APPROVAL    OF    EXPENSES    AND    RAT^    OF 
ASSESSMENT 

Notice  of  rule  making  regarding  pro- 
posed expenses  and  rate  of  sisseisment, 
to  be  made  effective  under  Ma|-keting 
Agreement  No.  98  and  Order  N04  57.  as 
amended  (7  CFR  Part  957),  regiilating 
the  handling  of  Irish  potatoes  gflown  in 
certain  designated  counties  in  Ida^o  and 
Malheur  County,  Oregon,  was  puplished 
in  the  Federal  Register  July  2(2,  1955 
(20  F.  R.  5269).  This  regulatory  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  lp37.  as 
amended  (48  Stat.  31.  as  amended;  7 
U.  S.  C.  601  et  seq.) .  After  considjeration 
of  all  relevant  matters  presented,  in- 
cluding the  proposals  set  forth  in  the 
aforesaid  notice,  which  proposal  were 
adopted  and  submitted  for  apprpval  by 
the  Idaho-Eastern  Oregon  Potato  Com- 
mittee, established  pursuant  to  sa|d  mar- 
keting agreement  and  order,  as  ai^iended, 
it  is  hereby  found  and  determined  that: 

§957.208  Expenses  and  rate  of  as- 
sessment, (a)  The  reaswiable  expenses 
that  are  likely  to  be  incurred  by  the 
Idaho-Eastern  Oregon  Potato  dommit- 
tee.  established  pursuant  to  Marketing 
Agreement  No.  98  and  Order  NO.  57,  as 
amended,  to  enable  such  commHttee  to 
perform  its  functions  pursuant^  to  the 
provisions  of  aforesaid  marketing  agree- 
ment and  order,  as  amended,  duj-ing  the 
fi.scal  year  ending  May  31,  19B6,  will 
amount  to  $24,222.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  98  and  Order  NO.  57.  as 
amended,  shall  be  fifty  cents  per! carload 
or  fraction  thereof,  or  per  tructload  of 
5.000  pounds  or  more,  of  potatoes  han- 
dled by  him  as  the  first  handler  thereof 
during  said  fiscal  year. 

<ci  The  'i/crms  used  in  this  section 
shall  have  the  same  meaning  %s  when 
used  in  Marketing  Agreement  N<>.  98  and 
Order  No.  57,  as  amended. 

(.Sec    5,  49  Slat.  753.  as  amended;  t  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C,  ttiis  11th 
day  of  August  1955  to  become  |effective 
30  days  after  publication  in  thelPcDERAJ. 
Register. 

[seal]  P-  R-  BuJiKB, 

Acting  Deputy  Administrator. 

[P.   R.   Doc.   55-6645:    Filed.   Aug.   115.   1965; 
8:50  a.  m.]  : 
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TITLE  19— CUSTOMS  DUTIES 

Chapter  I— Bureau  of  Customs, 
Department  of  the  Treasury 

IT.  D.  53869] 
IMVOICI    RBQimtEMENTS    AND   EXElffPTIONS 

To  further  simplify  customs  documen- 
tary practices,  the  requirement  for  con- 
sular certification  of  invoices  on  foreign 
service  Form  138  (Invoice  of  Merchan- 
dise) is  hereby  abolished. 

Foreign  service  Form  138  (Invoice  of 
Merchandise)  is  to  be  replaced  by  a 
"Special  Customs  Invoice"  form  or  forms. 
It  is  not  expected  that  the  new  customs 
forms  can  be  prepared,  printed,  and  dis- 
tributed, and  the  procedures  set  up  for 
their  use.  for  some  time.  To  maintain 
orderly  practices  during  the  transition, 
foreign  service  Fk)rm  138  will  be  used  as 
the  "Special  Customs  Invoice"  form  for 
the  shipments  requiring  a  "Special  Cus- 
toms Invoice."  but  invoices  on  that  form 
will  not  be  certified. 

The  i>ertlnent  customs  regulations  are 
amended  as  follows  to  harmonize  with 
the  discontinuance  of  the  certification  of 
customs  invoices. 

Part  7 — Cttstoms  Relations  With  In- 
sxTLAR  Possessions  and  Guantamaico 
Bay  Naval  Station 

Section  7.8  (e)  is  amended  as  follows: 

(e)  A  special  customs  invoice  shall  be 
required  in  connection  with  each  ship- 
ment of  dutiable  merchandise  valued 
over  $500  unless  the  shipment  would 
have  been  exempt  from  the  requirement 
of  a  special  customs  invoice  under  S  8.15 
of  this  chapter  if  it  had  been  imported 
from  a  foreign  country,  or  when  the 
shipment  is  covered  by  a  certificate  of 
origin  provided  for  in  paragraph  (a)  of 
this  section. 

(R.  S.  251.  sec.  624.  46  Stat.  759;  19  U.  3.  C. 
66.  1624.  Interprets  or  applies  sec.  484.  46 
Stat.  722.  as  amended;  19  U.  S.  C.  1484) 
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(R.  8.  161.  251,  sec.  624.  46  Stat.  758;  5  U.  S.  C. 
22.  19  U.  S.  C.  66,  1624.  Interpret  or  apply 
sec.  484.  46  Stat.  722.  as  amended;  19  U.  S.  C. 
1484)  I 

Part  9 — Ibcportatigns  by  Mail 

Section  9.1  (b)  is  amended  by  deleting 
"as  to  consular  certification"  in  the  first 
sentence  and  by  substituting  "special 
customs"  for  "certified"  in  the  second 
sentence. 

(R.  S.  161.  251.  sec.  624.  46  Stat.  759;  5 
U.  S.  C.  22,  19  U.  S.  C.  66.  1624.  Interprets 
or  applies  sec.  484,  46  Stat.  722.  at  amended; 
19  U.  S.  C.  1484)  j 

Part  10 — Articles  Conditionally  Free. 
Subject  to  A  Reduced  Rate.  Etc. 

1.  Section  10.1  is  amended  by  deleting 
the  second  sentence  of  paragraph  (a) 
(1), 

2.  Section  10.2  is  amended  by  deleting 
the  second  and  third  sentences  of  para- 
graph  (a). 

3.  Section  10.90  (e)  is  amended  by 
deleting  the  second  sentence. 

(R.  S.  161,  251,  sec.  624.  46  Stat.  759;  5  U.  S  C. 
22,  19  U.  S.  C.  66.  1624.  Interpret  or  apply 
sec.  484,  46  Stat.  722,  as  amended;  19  U.  S.  C. 
1484) 

Part  12 — Special  Classes  or 
Merchandise 

Section  12.33  is  amended  by  substi- 
tuting "special  customs'  for  'certified" 
in  paragraph  (e), 

(R.  S.  161.  251,  sec.  624.  46  Stat.  759;  5  U  S  C. 
22,  19  U.  S.  C.  66.  1624.  Interprets  or  applies 
sec.  484.  46  Stat.  722,  as  amended;  19  U.  S.  C. 
1484) 


Part  8 — Liability  for  Duties.  Entry  or 
Imported  Merchandise 

1.  Section  8.10  is  deleted. 

2.  Section  8.11  is  amended  by  sub- 
stituting "special  customs"  for  "certi- 
fied" in  paragraph  (a) ;  by  substituting 
"special  customs  or  commercial"  for 
'certified  or  commercial"  in  the  first  and 
fourth  sentences  of  paragraph  (b) :  by 
substituting  "special  customs"  for  "cer- 
tified" in  the  parentheses  in  the  form  of 
extract  in  paragraph  (b)  ;  and  by  sub- 
stituting "special  customs"  for  "certi- 
fied" in  paragraph  (c). 

3.  Section  8.13  Is  amended  by  sub- 
stituting "special  customs"  for  "certi- 
fied" whenever  the  latter  appears  in 
paragraphs  (a),  (b),  (c),  and  (h).  and 
by  transferring  the  citation  of  authority 
from  the  end  of  paragraph  (k)  to  the 
end  of  paragraph  (j)  and  deleting  the 
remainder  of  paragraph  (k). 

4.  Section  8.14  and  footnotes  16  and 
17  appended  thereto  are  deleted. 

5.  Section  8.15  is  amended  by  sub- 
stituting "Special  Customs"  for  "Certi- 
fied" in  the  headnote  and  by  substituting 
"special  customs"  for  "certified"  when- 
ever the  latter  appears  in  the  body. 


Part  16 — Liquidation  of  Duties 

Section  16.23  is  amended  by  substitut- 
ing "Special  customs"  for  "Certified"  in 
the  second  sentence  of  paragraph  (b) . 

(R.  S.  161,  251,  sec.  624,  46  Stat.  75G;  5  U.  S.  C. 
22,  19  U.  S.  C.  66.  1624.  Interprets  or  applies 
sec.  484,  46  Stat.  722,  as  amended:  19  U.  S.  C. 
1484)  I 

Part  25 — Customs  Bonds 

Section  25.17  is  amended  by  .substitut- 
ing "special  customs"  for  "certified"  in 
paragraphs  (a)  and  (b). 

(R.  S.  161,  251,  sec.  624,  46  Stat.  758.  5  U.  S  C. 
22,  19  U.  S.  C.  66,  1624.  Interprets  or  applies 
sec.  484,  46  Stat.  722,  as  amended;  19  U.  S.  C. 
1484) 

Supplies  of  Form  138  may  be  obtained 
in  the  same  manner  as  heretofore.  When 
supplies  of  the  new  "Special  Customs  In- 
voice" form  are  available,  ^propriate 
notice  will  be  given. 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  of 
April  27.  1955  (20  F.  R.  2799 ) .  After  fuU 
consideration  of  the  data  and  views  sub- 
mitted, the  above  regulations  have  been 
adopted.  These  regulations  will  become 
effective  on  October  1,  1955. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  August  3,  1955. 

H.  Chapman  Rose, 
Acting  Secretary  of  the  Treasury. 

[F.   R.   Doc.    55-6659;    Filed,   Aug.    15,    1955; 
8:52  a.  m.l 


TITLE  22— FOREIGN  RELATIONS 

Chapter  V — United  States 
Information  Agency 

Part  511 — Federal  Tort  Claims 
Procedure 
Sec. 
5111     General.  j 

511.2  Time  limit  for  filing. 

511.3  Time   limit    for   submission   erf   addl. 

tional  data. 

AuTHORn-r:  §§511.1  to  511.3  Issued  under 
R.  S.  161;  5  U.  S.  C.  22. 

§  511.1  General.  This  part  concerns 
claims  arising  in  the  continental  United 
States,  its  territories  and  possessions, 
which  are  filed  pursuant  to  the  Federal 
Tort  Claims  Act  (28  U.  S.  C.  2671  etseq). 

5  511.2  Time  limit  for  filing.  Claim- 
ants must  file  with  the  Agency  a  written 
demand  for  payment  within  18  months 
after  the  right  of  claim  accrues. 

5  511.3  Time  limit  for  submission  of 
additional  data.  Claimants  must  make 
reasonable  and  substantial  compliance 
within  60  days  of  any  Agency  request  for 
additional  data,  or  the  completion  and 
submission  of  required  forms. 

Issued:  August  10,  1955. 

Abbott  Washburn, 
Acting  Director. 

[F.    R.    Doc.    55-6644;    Filed.    Aug.    15,   1955; 
8:50  a.   m.l 


TITLE  29— LABOR 

Chapter  I — National  Labor  Relations 
Board 


Part  101 — Statement  of  Procedure 

Part  102 — Rules  and  Regulations, 
Series  6 

By  virtue  of  the  authority  vested  In  it 
by  the  National  Labor  Relations  Act,  49 
Stat.  452.  approved  July  5,  1935,  as 
amended  by  the  Latxjr  Management 
Relations  Act,  1947,  Public  Law  101, 
Eightieth  Congress,  first  session,  the  Na- 
tional Labor  Relations  Board  hereby 
issues  the  following  further  amendments 
by  adding  §  101.15a  to  Statement  of  Pro- 
cedure, and  by  adding  §§  102.51a  to 
102. 51h  to  its  rules  and  regulations, 
Series  6,  as  amended,  which  it  finds 
necessary  to  carry  out  the  provisions  of 
i>aid  act. 

National  Labor  Relations  Board  State- 
ments of  Procedure  and  Rules  and  Regu- 
lations, Series  6,  as  amended,  and  as 
hereby  further  amended,  shall  be  in  force 
and  effect  until  further  amended,  or  re- 
scinded by  the  Board. 

Dated;  Washington,  D.  C,  August  9, 
1955. 

By  direction  of  the  Board. 

FIlANK  M.  Kleiler, 
Executive  Secretary. 

1.  Part  101,  Statement  of  Procedure, 
is  amended  by  adding  §  101.15a  as 
follows ; 

§  101.15a  Back  pay  proceeding.  After 
a  Board  order  directing  the  payment  of 
back  pay  has  been  enforced  by  a  court 
order,  the  regional  ofiBce  computes  the 
amount  of  back  pay  due  each  employee. 


Tuesday,  August  16,  1955 

It  informal  efforts  to  dispose  of  the  mat- 
ter prove  unsuccessful,  the  regional 
director  is  then  authorized  to  issue  a 
-back  pay  specification"  in  the  name  of 
the  Board,  which  is  served  on  the  parties 
involved.  The  specification  sets  forth 
the  computations  showing  how  the  re- 
gional director  arrived  at  the  net  back 
pay  due  each  employee.  The  respondent 
must  file  an  answer  within  15  days  of  the 
receipt  of  the  specification,  setting  forth 
ft  particularized  statement  of  its  defense. 
If  after  service  of  the  specification  and 
aiiswcr  the  controversy  still  cannot  be 
resolved  informally,  the  regional  director 
issues  and  serves  a  notice  of  hearing  be- 
fore a  Board  trial  examiner  or  moves  for 
the  entry  of  an  appropriate  order.  The 
procedure  before  the  trial  examiner  or 
the  Board  is  substantially  the  same  as 
that  described  in  §5  101.10  to  101.15 
Inclusive. 

(Sec.  6.  49  Stat.  452,  as  amended;  29  U.  S.  C. 
156) 

2  Part  102  is  amended  by  adding  a 
new  centcrhead.  and  |§  102.51a  to 
I02.51has  follows: 


BACK    PAY    PmOCIEDINGS 


Sec. 


102  51a  Initiation  of  proceedinfrs. 

102  51b  Contents  of  back  pay  specifications. 

102.51c  Answer  to  back  pay  ppeclflcatlon. 

10251d  Extension    of   time   for   filing. 

102  51e  Notice  of  hearing;  extension. 

102. 51f  Amendment. 

102. 51g  Withdrawal. 

102.51h  Hearing:   post-hearing  procedure. 

Acthorttt:  f$  102  51a  to  102  51h  Issued 
under  sec.  6,  49  stat.  462,  as  anaended;  29 
U.S.C.  156. 

BACK  PAY  PROCEEDINGS 

5  102.51a  Initiation  of  proceedings. 
After  the  entry  of  a  court  decree  enforc- 
ing an  order  of  the  Board  directing  the 
payment  of  back  pay.  if  it  appears  to  the 
Regional  Director  that  there  has  arisen 
a  controversy  between  the  Board  and  a 
respondent  concerning  the  amount  of 
back  pay  due  which  cannot  be  resolved 
without  a  formal  proceeding,  the  Re- 
gional Director  shall  issue  and  cause  to 
be  served  upon  the  respondent  a  back 
pay  specification  in  the  name  of  the 
Board. 

J  102.51b  Contents  of  hack  pay  spec- 
ifications. The  specification  shall  spe- 
cifically and  in  detail  show  the  back  pay 
periods  for  each  employee  broken  down 
by  calendar  quarters,  the  specific  figures 
and  basis  of  computation  as  to  gross 
back  pay  and  interim  earnings  and  ex- 
pen.ses  for  each  quarter,  the  net  back  pay 
due  each  employee,  and  any  other  perti- 
nent information. 


5  102.51c  Answer  to  hack  pay  specifi- 
cation— (a)  Filing  and  service  of  answer 
The  respondent  shall,  within  15  days 
from  the  service  of  the  specification,  file 
an  answer  thereto:  an  original  and  four 
copies  shall  be  filed  with  the  Regional 
Director  issuing  the  specification,  and  a 
copy  thereof  shall  immediately  be  served 
on  any  other  respondent  jointly  liable. 

(b)  Contents  of  the  answer.  The 
answer  shall  be  in  writing,  the  original 
being  signed  and  sworn  to  by  the  re- 
spondent or  by  a  duly  authorized  agent 
^ith    appropriate    power    of    attorney 
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affixed,  and  shall  contain  the  post  office 
address  of  the  respondent.   The  respond- 
ent  shall   specifically   admit,   deny,   or 
explain  each  and  every  allegation  of  the 
specification,   unless  the  respondent   is 
without  knowledge,  in  which  case  the 
respondent  shall  so  state,  such  statement 
operating    as    a   denial.     Denials   shall 
fairly  meet  the  substance  of  the  allega- 
tions denied.     When  a  respondent  in- 
tends to  deny  only  a  part  of  an  allega- 
tion,   the    respondent   shall    specify    so 
much  of  it  as  is  true  and  shall  deny  only 
the  remainder.    As  to  all  matters  within 
the  knowledge  of  the  respondent,  includ- 
ing but  not  limited  to  the  various  factors 
entering  into  the  computation  of  gross 
back   pay.    a   general   denial   shall   not 
suffice.     As  to  such  matters,  if  the  re- 
spondent disputes  either  the  accuracy 
of  the  figures  in  the  specification  or  the 
premises  on  which  they  are  based,  he 
shall  specifically  state  the  basis  for  his 
disagreement,  setting  forth  in  detail  his 
position  as  to  the  applicable  premises 
and  furnishing  the  appropriate  support- 
ing figures. 

(c>  Effect  of  failure  to  answer  or  to 
plead  specifically  and  in  detail.  If  the 
respondent  fails  to  file  any  answer 
within  the  time  prescribed  by  this  sec- 
tion, the  Board  may,  either  with  or 
without  taking  evidence  in  support  of 
the  eillegations  of  the  specification  and 
without  notice  to  the  respondent,  find 
the  specification  to  be  true  and  enter 
such  order  as  may  be  appropriate.  If 
the  respondent  files  and  answer  but  fails 
to  deny  any  allegation  of  the  specifica- 
tion in  the  manner  required  by  sub- 
paragraph <b)  of  this  section,  and  the 
failure  so  to  deny  is  not  adequately  ex- 
plained, such  allegation  shall  be  deemed 
to  be  admitted  to  be  true,  and  may  be  so 
found  by  the  Board  without  the  taking 
of  evidence  supporting  such  allegation, 
and  the  respondent  shall  be  precluded 
from  introducing  any  evidence  contro- 
verting said  allegation. 

§  102.51d  Extension  of  time  for  filing. 
Upon  his  own  motion  or  upon  proper 
cause  shown  by  any  respondent,  the 
Regional  Director  issuing  the  specifica- 
tion may  by  written  order  extend  the 
time  within  which  the  answer  shall  be 
filed. 

5  102.5 le  Notice  of  hearing;  exten- 
sion. If,  after  the  filing  of  the  answer 
the  controversy  still  cannot  be  resolved 
informally,  the  Regional  Director  shall 
issue  a  notice  of  hearing  before  a  trial 
examiner  at  a  place  therein  fixed  and 
at  a  time  not  less  than  10  days  after  the 
service  of  the  notice  of  hearing.  Upon 
his  own  motion  or  upon  proper  cause 
shown,  the  Regional  Director  issuing  the 
specification  may  extend  the  date  of 
such  hearing. 
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the  hearirig  by  the  Regional  Director  on 
his  own  motion. 

§  102.51h  Hearing:  post-hearirlig  pro- 
cedure. After  the  issuance  of  a  ndtice  of 
hearing,  the  procedures  provided  in 
§§  102.24  to  102.51  inclusive  shall  pe  fol- 
lowed insofar  as  applicable.  i 

[F.    R.    Doc.    55-8587;    Filed,   Aug.    1|,    1965; 
8:45   ft.   m.) 

. 4 

TITLE   32->NATIOh4AL   DEFENSE 

Chapter  VII — Department  of!  th« 
Air  Force 

Subchapter  A — Aid  of  Civfl  Aulhoriti^i  onJ 
Public  Rvlolion* 

Part  808 — Competition  With  Qivilian 
Bands 

use  op  aik  rorce  bands 

In  Part  808  the  note  refermg  ^o  Part 
508  is  hereby  revoked  and  the  ittaterial 
in  Chapter  vn.  Department  of  the  Air 
Force.  13  P.  R.  8751,  pertaining  to  ap- 
plicabiUty  of  certain  portions  o<  Army 
Regulations  to  the  Department  l  of  tho 
Air  Force  is  amended  by  revoking  tho 
reference  of  Chapter  VII.  Part  808.  De- 
partment of  the  Air  Force  to  Ch4pter  V, 
Part  508,  Department  of  the  Ar|ny  and 
substituting  therefor  Part  808,  las  fol- 
lows :  I 


Sec. 

808.1 

808.2 

8083 

808.4 


Use  of  ALT  Force  bands. 

ResponalbUities. 

Instructions. 

Clearance. 


§  102. 51f  Amendment.  The  specifi- 
cation and  the  answer  may  be  amended 
at  any  time  prior  to  the  issuance  of 
notice  of  hearing.  After  the  issuance  of 
the  notice  of  hearing,  the  specification 
and  the  answer  may  be  amended  upon 
leave  of  a  trial  examiner  or  the  Board, 
as  the  case  may  be,  good  cause  therefor 
appearing. 

1 102. 51g  Withdrawal.  Any  such 
specification  may  be  withdrawn  before 


AuTHORrrr:  H  808.1  to  808.4  lssu«d  under 
R.  S.  161  sec.  202.  61  Stat.  500.  as  apuended: 
5  U.  S.  C  22,  171a.  Interpret  or  aPPly  35 
Stat.  110.  10  U.  S.  C.  905;  89  Stat*  188.  10 
U.  S.  C.  61'9;  61  SUt.  502,  508,  6  U.  %.  C.  636, 
1711. 

DEarvATiON :  AFR  190-21,  June  13.  J965. 

§  808.1  Use  of  Air  Force  hamds — (a) 
Statutory  limitations.  The  use,  employ- 
ment, or  assignment  of  Air  For*  banda 
off  military  reservations  are  governed  by 
the  f oUow  ng  statutes: 

(1)  U.  3.  Code.  Title  10,  s^.  905: 
"Army  bands  or  members  thereof  shall 
not  receive  remuneration  for  fufnishing 
music  outs  de  the  limits  of  military  post* 
when  the  furnishing  of  such  mu4c  places 
them  in  competition  with  local  civilian 
musicians." 

(2)  U.  S.  Code.  Title  10,  sec.  $09:  "No 
enlisted  man  in  the  active  service  of  the 
United  Stales  in  the  Army,  w|iether  a 
noncommissioned  officer,  musifcian,  or 
private,  sh;ill  be  detaUed,  ordlered,  or 
permitted  to  leave  his  post  to  efigage  in 
any  pursuit,  business,  or  perfon|iance  In 
civil  life,  for  emolument,  hire.  Or  other- 
wise, when  ,he  same  shall  interfere  with, 
the  customary  employment  an4  regular 
engagemen ,  of  local  civilians  li  the  re- 
spective ars,  trades  or  professions." 

(b)  Applicabilitv.  The  protons  of 
the  foregoing  statutes  are  applicable  to 
the  Air  Force  under  sections  MT  and  305, 
National  Security  Act  of  1947  1(61  Stat. 
502.  508;  5  a.  S.  C.  626,  1711). 

§  808.2  Responsibilities.  Installation 
commanders  are  responsible  tpr  deter- 
mining wt  ether  the  use  of  an  fir  Force 
band  at  a  public  gathering  is  1^  conflict 
with  the  provisions  of  the  statuties  quoted 
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In  8  808.1  (a),  and  for  enforcing  instruc- 
tions governing  the  use  of  Air  Force 
bazids. 

1808.3  Instructions.  Subject  to  the 
laws  quoted  in  S  808.1  (a),  prohibiting 
competition  with  civilians,  the  following 
are  some  examples  of  occasions  when 
Air  Force  bands  may  be  used : 

(a)  Whenever  or  wherever  they  func- 
tion as  a  part  of  or  in  conjunction  with 
Other  type  elements  or  components  of 
United  States  military  forces.  The  music 
may  be  broadcast  or  telecast  with  the 
other  features  of  the  program. 

(b)  For  all  uses  on  military  and  naval 
installations  or  vessels,  and  other  places 
or  circumstances  when  on  duty  with 
military  forces. 

(c)  When  music  is  a  part  of  ofBcial 
occasions  that  superior  officers  of  the 
Government  and/or  the  Department  of 
the  Air  Force,  Army,  and  Navy  attend  in 
their  official  capacities  and  in  perform- 
ance of  their  official  duties.  Music  may 
be  broadcast  or  telecast  with  the  other 
features  of  the  program.  Such  occasions 
do  not  include  social  occasions  and  en- 
tertainments, such  as  dinners  and 
luncheons  given  by  civilians  or  civic  as- 
sociations these  officers  attend  as  guests. 

(d>  Broadcasts  and  telecasts  of  con- 
certs, when  such  programs  are  not  for 
commercial  purposes  and  originate  on 
military  or  naval  reservations  or  vessels. 

(e)  Broadcasts  and  telecasts  originat- 
ing on  or  off  a  military  or  naval  reserva- 
tion or  vessel,  when  such  programs  are : 

(1)  Not  for  commercial  purposes,  and 

(2)  For  purely  recruiting  drives  or  to 
present  to  the  public  certain  matters  the 
Air  Force  considers  important  enoiigh 
to  require  radio  or  television  dissemina- 
tion. 

(f)  Musical  programs  at  any  United 
States  Government  hospital  for  the  en- 
tertainment of  patients. 

(g)  Concerts  in  the  Capitol  grounds. 
Government  buildings,  and  public  parks 
of  the  city  of  Washington,  D.  C. 

(h)  Free  social  and  entertainment 
activities  conducted  exclusively  for  the 
benefit  of  enlisted  personnel  and  their 
guests  in  service  clubs  and  social  centers 
maintained  for  the  use  of  enlisted  per- 
sonnel on  active  duty. 

(1)  Official  occasions  and  free  social 
and  entertainment  activities  held  on 
military  installations,  if  such  activities 
are  conducted  exclusively  for  the  benefit 
of  military  personnel  on  active  duty  and 
their  guests. 

(j)  Parades  and  ceremonies  incident 
to  patriotic  occasions,  or  gatherings  of 
personnel  of  the  Armed  Forces,  veterans, 
or  patriotic  organizations. 

(k)  Fund  drives  for  officially  recog- 
nized Armed  Forces  relief  or  charitable 
organizations,  and  for  civilian  charitable 
organizations  such  as  the  National  Red 
Cross,  when  the  benefits  are  donated  to 
these  agencies. 

Note:  Pund  drives  of  a  local  party,  sect,  or 
•imllar  group,  whether  for  charitable  or 
other  piirposes,  are  not  considered  appropri- 
ate occasions  for  the  use  of  Air  Force  bands. 

(1)  Athletic  contests  in  which  one  or 
more  Armed  Forces  teams  are  partici- 
pating. 

(m)  In  connection  with  purely  re- 
cruiting activities  for  the  Armed  Forces. 


RULES  AND  REGULATIONS 

S  808.4  Clearance.  Commanders  will 
not  obtain  clearance  for  performance  of 
any  Air  Force  band  from  the  American 
Federation  of  Musicians  or  any  other 
union,  directly,  through  the  community 
sponsoring  agency,  or  otherwise. 

[SEAL]  Ernest  L.  Walters, 

Colonel,  U.  S.  Air  Force, 
Acting  Air  Adjutant  General. 

IF.  R.  Doc.   5&-6629;    Piled.  Aug.    15,    1955; 
8:46  a.  m.J 


Subchapter  G — Personne 

Part  882 — Discharge  or  Release  F^om 
Active  Duty 

separation  for  conveniencs  of  the 

GOVERNMENT  j 

In  Part  882  new  §§  882.30  to  882.33  are 
added  as  follows: 

Sec. 

882.30  Purpose. 

882.31  Authority. 

882.32  Delegation    of    authority. 

882.33  Release  from  active  military  service 

or  discharge. 

AuTHORrrr:  §5  882.30  to  882.33  issued  un- 
der R.  S.  161:  5  U.  S.  C.  22. 

Derivation:   APR  39-14,  May  18.  1955. 

S  882.30  Purpose.  Sections  882.30  to 
882.33  outline  the  conditions  and  con- 
stitutes the  authority  for  the  discharge 
or  release  from  active  military  service  for 
the  convenience  of  the  Government  of 
enlisted  personnel  of  all  components  of 
the  Air  Force. 

§  882.31  Authority.  The  Secretary  of 
the  Air  Force  may  direct  the  separation 
of  any  airman  prior  to  expiration  of  term 
of  service.  This  section  may  be  cited  as 
authority  for  separation  only  by  Head- 
quarters USAF,  either  in  an  individual 
case  or  in  a  directive  applicable  to  all 
members  of  a  class  of  personnel  specified 
in  the  directive. 

§  882.32  Delegation  of  authority. 
Authority  to  order  discharge  or  release 
from  active  military  service  of  airmen 
for  the  convenience  of  the  Government 
within  the  following  provisions  is  hereby 
delegated  to  the  commanders  authorized 
by  pertinent  regulations  to  direct  dis- 
charge prior  to  expiration  of  term  of 
service : 

(a)  To  accept  an  appointment  Cas 
officer  or  warrant  officer)  in  any  of  the 
Armed  Forces  of  the  United  States  or 
to  accept  appointment  and  entrance  in 
any  of  the  service  academies:  Prior  to 
such  discharge,  the  discharging  author- 
ity will  be  in  possession  of  documentary 
evidence  from  the  proper  authority  stat- 
ing that  the  airman  is  acceptable,  will 
be  appointed,  and  will  be  called  to  active 
military  service  or  enter  the  service 
academy  immediately  if  discharged.  To 
avoid  dual  status  of  personnel,  discharge 
will  be  eflfective  the  day  next  preceding 
airman's  acceptance  of  such  appoint- 
ment. 

(b)  To  permit  immediate  reenlistment 
In  the  Regular  Air  Force  for  4  years  or 
more  for  male  and  3  years  or  more  for 
female  airmen  who  apply  for  and  are 
qualified  for  such  reerUistrnen 

(1)  For  the  purpose  of: 


(i)  Meeting  length  of  service  require- 
ments for  attendance  at  service  scho(di. 

(ii)  Meeting  service  retainability  to 
Insure  completion  of  the  normal  foreign 
service  tour,  for  the  area  of  oversea 
assignment. 

(iii)  Assignment  to  duty  with  Air  Na- 
tional Guard,  Air  Force  ROTC,  Air  Force 
Reserve,  and  recruiting  duty  when  the 
amount  of  service  remaining  in  current 
enlistment  is  less  than  12  months. 

(iv)  Meeting  length  of  service  re- 
quirement of  airmen  selected  for  assi^i- 
ment  to  United  States  military  missions 
to  accomplish  travel  to  and  from  place 
of  assignment,  complete  tour  with  the 
mission,  and  return  to  the  United  States 
in  time  to  complete  separation  processing 
by  the  expiration  date  of  enlistment. 

(V)  Meeting  service  requirements  for 
final  semester  temporary  duty  under 
Operation  Bootstrap  (an  off-duty  educa- 
tion program  of  encouragement  and  as- 
sistance for  Air  Force  personnel.)  Dis- 
charge and  reenlistment  of  this  category 
of  airmen  will  be  accomplished  prior  to 
departure  from  home  station. 

( 2 )  At  any  time  for  the  purpose  of 
immediate  reenlistment  to  fill  own  va- 
cancy of  Regular  Air  Force  airmen  and 
Reserves  of  the  Air  Force  when  the 
criteria  in  the  following  formula  has 
been  met: 

Required  service 
before  eligible 
for  discharge 
Length  of  current  active       and  reenlistment 
duty  contract:  (months) 

2  years , IJ 

3  years . ig 

4  years . 24 

5  years . 30 

6  years . 3S 

Indefinite... 48 

Airmen  reenlisting  under  this  paragraph 
should  be  fully  aware  that  mustering- 
out  pay.  travel  pay,  and  payment  for 
accrued  leave  are  deferred  until  comple< 
tion  of  the  new  service  contract. 

( c )  For  an  airman  assigned  to  a  unit 
scheduled  for  PCS  (permanent  change 
of  station  >  movement  when  he  will  have 
not  more  than  90  days  remaining  prior  to 
expiration  of  his  normal  enlistment  or 
obligated  period  of  active  military  serv- 
ice in  case  of  Reserve  Force  airman  in- 
cluding time  lost  to  be  made  good,  of 
the  date  of  the  unit  movement,  provided 
that: 

( 1 )  The  airman  can  be  separated  not 
earlier  than  90  days  prior  to  his  normal 
date  of  separation. 

<2>  The  airman  desires  early  release 
and  does  not  intend  to  reenlist. 

(3)  The  airman  cannot  be  properly 
utilized  as  a  result  of  the  unit  transfer. 

(4)  Transfer  with  the  unit  would  not 
be  considered  economical. 

(5»  Retention  for  completion  of  en- 
listment is  not  considered  to  be  in  the 
best  interests  of  the  Air  Force  by  the 
unit  commander. 

'd)  For  an  airman  eliminated  from 
aviation  cadet  training  who  enlisted 
specifically  for  such  training  and  entered 
training  under  an  Air  National  Guard 
quota  and  whose  separation  upon  elimi- 
nation was  guaranteed  by  the  statement 
outlined  in  paragraph  43,  AP^  35-7,  at- 
tached to  AF  Form  56.  "United  States 
Air  Force  Application  for  Officer  Train- 
ing," when  requested  by  the  airman. 
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(e)  Based  upon  the  airman's  impor- 
tance to  national  health,  safety,  or  in- 
terest when  an  activity  essential  to 
national  health,  safety,  or  interest  rec- 
ommends or  requests  the  separation  of 
yi  airman;  the  airman  is  to  occupy  a 
position  requiring  special  qualifications 
or  training  not  possessed  by  any  avail- 
able replacement;  and  the  airman  re- 
quests separation  or  acquiesces  in  the 
employers  request  for  his  separation. 

(f)  To  accept  public  office  and  per- 
form the  duties  of: 

(1)  The  Governor  of  a  State,  Terri- 
tory, or  Possession,  or  other  official 
chosen  by  the  voters  of  an  entire  State, 
Territory,  or  Possession. 

(2)  A  member  of  one  of  the  legislative 
bodies  of  the  United  States  or  of  a  State, 
Territory,  or  Possession. 

(3)  Judge  of  a  court  of  record  of  the 
United  States  or  of  a  State.  Territory,  or 
Possession,  or  the  District  of  Columbia. 

(g)  Upon  completion  of  2  years'  serv- 
ice of  an  airman  who  enlisted  as  a  fully 
qualified  aviation  cadet  applicant  for  a 
period  in  excess  of  2  years  and  was  elim- 
inated from  training  because  of  factors 
over  which  he  did  not  have  control,  if 
the  airman  requests  separation  at  the 
time  of  elimination. 

(h>  Upon  elimination  of  an  airman 
from  aviation  cadet  or  officer  candidate 
training  who  enlisted  specifically  for 
such  training  and  who  can  furnish  docu- 
mentary evidence  that,  at  the  time  of  his 
enlistment,  he  had  previously  served  in 
the  active  military  service  for  a  period 
of  6  months  or  more  and  was  honorably 
discharged  therefrom,  if  the  airman  re- 
quests separation.  However,  if  upon 
elimination  from  aviation  cadet  or  officer 
candidate  training  such  an  airman  elects 
not  to  exercise  his  option  of  separation 
and  requests  retention  in  service  to  com- 
plete the  enlistment,  he  may  not  later 
request  separation  under  this  section. 

(i)  To  attend  accredited  medical  or 
dental  school  when  an  airman  has  com- 
pleted undergraduate  training.  Separa- 
tion will  be  effected  not  earlier  than  30 
days  prior  to  starting  date  of  class  for 
whi(^h  applicant  has  been  selected,  pro- 
vided that  such  airman  has: 

(1)  Completed  a  minimum  of  2  years' 
active  militai-y  service  during  current 
enlistment. 

(2)  A  letter  of  acceptance  from  an 
accredited  medical  or  dental  institution 
to  a  specific  class. 

(3>  A  recorded  receipt  of  payment  of 
entrance  fee. 

(j)  To  enter  or  return  to  a  college, 
university,  or  equivalent  educational  in- 
stitution when  his  services  are  not  essen- 
tial to  the  mission  of  his  assigned  organi- 
zation. Separation  will  be  effected  not 
earlier  than  10  days  prior  to  the  required 
recLst  ration  date  provided  that  such  air- 
man: 

<  1  >  Can  produce  evidence  of  uncondi- 
tional acceptance  by  the  school. 

<2>  Has  a  recorded  receipt  of  payment 
of  entrance  fee. 

<3)  Has  not  more  than  90  days  re- 
maining prior  to  expiration  of  his  normal 
enlistment  or  obligated  period  of  active 
military  service  in  case  of  a  Reserve 
Force  airman,  including  time  loet  to  be 
made  good. 
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(k)  Upon  return  from  overseas  when 
an  airman  has  not  more  than  90  days 
remaining  prior  to  expiration  of  his 
normal  enlistment  or  obligated  period  of 
active  duty  in  the  case  of  a  Reserve  Force 
airman,  including  time  lost  to  be  made 
good,  provided  that: 

(1)  Airman  signs  a  statement,  at  his 
oversea  station,  that  he  does  not  intend 
to  reenlist. 

(2)  Airman  is  separated  at  the  appro- 
priate Personnel  Processing  Group  or 
other  specifically  designated  unit. 

5  882.33  Release  from  active  military 
service  or  discharge.  Airmen  separated 
under  §§882.30  to  882.33  will  be  either 
released  from  active  military  service  or 
discharged  in  accordance  with  the 
following : 

<a)  Release  from  active  military  serv- 
ice. Airmen  who  have  Reserve  and /or 
service  obligations  under  the  Universal 
Military  Training  and  Service  Act  (62 
Stat.  604;  50  U.  S.  C.  app.  451-473)  (see 
§§  864.31  to  864.43  of  this  chapter)  will 
be  released  from  active  military  service 
and  transferred  to  the  Air  Force  Reserve 
for  completion  of  their  obligations. 
Members  of  Reserve  components  who 
have  a  portion  of  their  enlistment  con- 
tract and/or  obligation  yet  to  fulfill  will 
be  released  from  active  military  service 
and  assigned  to  a  unit  of  the  appropriate 
Reserve  component. 

(b)  Discharge.  Airmen  who  have  no 
remaining  Reserve  and/or  service  obli- 
gations under  the  Universal  Military 
Training  and  Service  Act,  or  unexpired 
enlistment  as  a  Reserve  of  the  Air  Force, 
and  all  airmen  who  are  discharged  for 
the  purpose  of  continuing  in  the  service 
in  the  same  or  another  status,  as  pro- 
vided in  paragraphs  (a),  (b).  and  (c)  of 
§  882.32  will  be  discharged.  Unless 
otherwise  directed  by  the  Secretary  of 
the  Air  Force,  an  honorable  discharge 
(DD  Form  256AF)  or  general  discharge 
(DD  Form  257AF)  will  be  given. 


[se.'llI  Ernest  L.  Walters, 

Colonel,  U.  S.  Air  Force. 
Acting  Air  Adjutant  General. 

IF.    R.    Doc.    55-6628:    Filed,   Aug.    15,    1955; 
8:45   a.   m.) 

TITLE  32A— NATIONAL  DEFENSE, 

APPENDIX 

Chapter   XIV — General   Services 
Administration 

[Revision  3,  Amdt.  4] 

Reg.  7 — Mica  Regulation:  Pithchasi 
Programs  for  Domestic  Mica 

prices  and  payment 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  10480.  dated  Augtist 
14,  1953  (18  F.  R.  4939).  this  regulation. 
as  revised  and  amended,  is  hereby  fur- 
ther amended  as  follows: 

In  section  5.  add  immediately  after 
step  (ix)  of  subparagraph  (2)  of  peu-a- 
graph  (e)  the  following: 

Notwithstanding  any  other  provision 
of  this  subparagnraph  (2).  neither  the 
preliminary  payment,  as  determined  in 
step  (1)  above,  nor  the  aggregate  of  the 
payments  by  the  Government  under  thla 
subparagraph  (2)  shall  exceed  the  prod- 
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uct  of  $600  times  the  actual  nuniber  of 
short  tons  of  ruby  hand-cobbe4  mica 
delivered  to  and  accepted  by  the  ai>vem-  • 
ment  hereunder  on  and  after  Au0jst  16, 
1955,  nor  more  tlian  the  product ^f  $540 
times  the  actual  number  of  short  %ons  of 
nonruby  hand-cobbed  mica  delivfred  to 
and  accepted  by  the  Government  here- 
under on  and  after  August  16j  1955, 
whichever  is  applicable:  Provide^,  how- 
ever, That  the  provisions  of  this  sentence 
shall  not  be  ap-plicable  with  resrcct  to 
hand -cobbed  mica  delivered  prior  to 
September  15,  1955.  by  any  participant 
pursuant  to  sui>plemental  arrangfements 
made  between  such  participant  aind  the 
Government. 

( 3 )  For  the  peiiod  September  1$,  1955, 
through  December  14,  1955,  in  lieij  of  the 
methods  of  payment  j>rovided  fot  under 
subparagraphs  (1)  and  (2)  of  thifc  para- 
graph (e) ,  payment  for  each  lot  of  ruby 
and  nonruby  hand -cobbed  micai  deliv- 
ered to  and  accepted  by  the  Grovetnment 
hereunder  on  and  after  Septemfber  15, 
1955,  may  be  effected,  if  the  partfcipant 
so  elects  at  the  time  of  such  acceptance, 
in  accordance  with  the  method  of  pay- 
ment and  the  prices  provided  fori  In  sec- 
tion 4  (e)  hereof  for  the  actual  yield  of 
ruby  and  nonruby  block  and  film  piica  of 
good  stained  or  better,  stainad,  and 
heavy  stained  quality  derived  frqm  such 
lot.  less  a  deduction  of  $1.45  pet  pound 
of  such  actual  yield  to  apply  against  the 
costs  of  rifting  and  trimming.  T^e  pay- 
ments provided  for  herein  shall  be  ef- 
fected in  the  following  manner: 

( i )  At  the  time  of  the  Govemnlent  ac- 
ceptance provided  for  in  paragraph  (c) 
of  this  section,  the  Government  shall 
estimate  (I)  the  yield  in  pounds  each  of 
ruby  and  nonruby  block  and  fi>n  mica 
of  good  stained  or  better,  stained,  and 
heavy  stained  quality  in  each  such  lot, 
and  the  grades  thereof,  and  (ID  Whether 
or  not  such  estimated  yield  contains  at 
least  eighteen  percent  (18%)  good 
stained  or  better  quality  mica.  a|id  shall 
compute  the  dollar  and  cents  Value  of 
such  estimated  yield  by  mean4  of  the 
Price  Schedule  appearing  in  section  4  of 
this  regulation,  adjusted  downward  as 
provided  in  i>aragraph  (e)  (2)  of  said 
section  4  if  the  lot  Is  estimatedl  to  pro- 
duce a  yield  of  less  than  eighteen  per- 
cent (189; )  of  good  stained  or  better 
quality  mica.  Promptly  after  sijch  Gov- 
ernment acceptance,  the  Government 
will  make  a  preliminary  pajnnetit  based 
on  the  above  estimated  dollar  ajid  cents 
value,  less  a  deduction  to  apply  against 
the  cost  of  rifting  and  trimmin|g  calcu- 
lated by  multiplying  the  total  number  of 
pounds  of  estimated  yield  by  $1JI5. 

(ii)  Each  lot  of  ruby  and  pionruby 
hand -cobbed  mica  shall  be  processed  by 
the  Government  and  the  actual  yield  of 
block  and  film  mica  of  good  strained  or 
better,  stained,  and  heavy  stained  quality 
shall  be  determined  by  the  Gov^mment- 
(iii>  Calculate  the  dollM  ajid  cents 
value  of  the  total  actual  yield  m  pounds 
of  block  and  film  mica  of  good  stained 
or  better,  stained,  and  heavy  stained 
quality,  as  determined  in  step  (»)  above, 
by  means  of  the  Price  ScheduW  appear- 
ing in  section  4  of  this  regulation,  ad- 
justed downward  a«  provided  In  para- 
graph (e)  (2)  of  said  section  4  If  the  lot 
has  produced  a  yield  of  less  Uiani  eighteen 
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percent  (18%)  of  good  stained  or  better 
tjuallty  mica. 

(It)  Deduct  from  the  dollar  and  cents 
value,  as  calculated  in  step  (ill)  above,  to 
apply  against  the  cost  of  rifting  and 
trimming,  an  amount  calculated  by 
multiplsring  the  total  actual  srield  in 
pounds,  as  determined  in  step  (11)  above, 
by  $1.45  to  determine  the  actual  net 
value  of  deliveries  under  this  subpara- 
graph (3).  The  Government  shall  pay 
not  to  exceed  such  actual  net  value  for 
such  deliveries.  Hence,  if  the  actual  net 
vahie  exceeds  the  preliminary  payment, 
as  determined  in  step  (1)  above,  the 
amount  of  the  excess  shall  be  paid  to  the 
participant;  and  if  the  actual  net  value 
is  lees  than  said  preliminary  payment, 
the  amount  of  the  overpayment  shall 
be  paid  by  the  participant  to  the  Govern- 
ment. 

(4)  Regardless  of  which  particular 
method  provided  herein  is  used  in  com- 
puting the  amount  to  be  paid  for  any  lot 
of  hand -cobbed  mica  delivered  to  or  ac- 
cepted by  the  Government  hereunder, 
such  pajrment  is  for  the  entire  lot  and 
such  entire  lot  shall  become  the  property 
of  the  Government. 

(Seoa.  704,  64  Stat.  816,  aa  amended;  50 
XT.  S.  C.  App.  2154.  Interprets  or  applies  sec. 
SOS.  64  Stat.  801,  as  amended.  67  Stat.  417; 
M  U.  S.  C.  App.  and  Sup.  2093) 

All  other  provisions  of  this  regulation 
shall  remain  in  full  force  and  effect. 

This  amendment  is  effective  immedi- 
ately. 

Dated:  August  12,  1955. 

EoiruND  F.-  Mansure, 

Administrator. 

[r.  B.  Doc.   55-6639;    Filed.   Aug.    15,   1955; 
10:56  a.  m.] 


TITLE  33— NAVIGATION   AND 
NAVIGABLE  WATERS 

Chopter  if — Corps  of  Engineers, 
Department  of  the  Army 

Past  203 — Bridgi  Regttlations 

mSCELLANEOtrS   AMOTDMENTS 

1.  Pursuant  to  the  provisions  of  section 

5  of  the  River  and  Harbor  Act  of  August 
18.  1894  (28  Stat.  362;  33  U.  S.  C.  499). 

6  203.560  governing  the  operation  of 
drawbridges  across  the  Mississippi  River 
and  tributaries,  where  constant  attend- 
ance of  draw  tenders  is  not  required  is 
hereby  amended  to  include  certain  draw- 
bridges across  the  Arkansas,  Black,  Cur- 
rent, and  Little  Rivers.  Arkansas,  adding 
paragraph  (f)  (5-b),  (22-a),  and  (26) 
and  revising  paragraph  (f)  (16)  and 
(18-b),  as  follows: 

§  203.560  Mississippi  River  and  its 
tributaries  and  outlets;  bridges  where 
constant  attendance  of  draw  tenders  is 
not  required.  •  •   • 

(f)  Lower  Mississippi  River.  •  •  • 
(5-b)  Little  River,  Ark.;  St.  Louis- 
Ban  Francisco  Railway  Company  bridge 
near  Redbluff.  The  draw  need  not  be 
opened  for  the  passage  of  vessels,  and 
paragraphs  (b)  to  (e) ,  inclusive,  of  this 
section  shall  not  apply  to  this  bridge. 
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(16)  Arkansas  River,  Ark.;  Missouri 
Pacific  Lines  drawbridge  at  Vancopin. 
During  normal  river  stages  at  least  24 
hours'  advance  notice  required  except 
between  midnight  Friday  and  midnight 
Sunday  when  at  least  48  hours'  advance 
notice  is  required.  Notice  to  be  given  to 
the  Missouri  Pacific  Lines  Efcspatcher, 
Wynn,  Arkansas.  During  high  water 
periods  when  so  directed  by  the  District 
Engineer,  Corps  of  Engineers,  a  draw 
tender  shall  be  in  constant  attendance 
and  the  bridge  shall  be  operated  in  ac- 
cordance with  regulations  coatained  in 
S  203.555. 

•  •  •  •  • 

(18-b)  Arkansas  River,  Ark.;  Arkansas 
Highway  Department  and  St.  Louis-San 
Francisco  Railway  Company  bridges  at 
Van  Buren.  The  draws  need  not  be 
opened  for  the  passage  of  vessels,  and 
paragraphs  (b»  to  (e>,  inclusive,  of  this 
section  shall  not  apply  to  these  bridges. 

•  •  •  •  • 

(22-a)  Black  River.  Ark.:  Bt.  Louis- 
San  Francisco  Railway  Company  bridges 
at  Black  Rock  and  Pocahontas.  The 
draws  need  not  be  opened  for  the  pas- 
sage of  vessels,  and  paragraphs  <b)  to 
(e),  inclusive,  of  this  section  shall  not 
apply  to  these  bridges. 

•  •  •  •  • 

(26)  Current  River,  Ark.;  Bt.  Louis- 
San  Francisco  Railway  Company  bridge 
at  Biggers.  The  draw  need  not  be  opened 
for  the  passage  of  vessels,  and  para- 
graphs (b)  to  (e),  inclusive,  of  this  sec- 
tion shall  not  apply  to  this  bridge. 

•  •  •  •  • 

[Regs.,  25  July  1955  and  28  July  1955. 
B23.01-ENGWOJ  (Sec.  5,  28  Stiit.  362;  33 
U.  S.  C.  499) 

2.  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.  S.  C. 
499),  §  203.740  is  hereby  amended  by  the 
addition  to  paragraph  (b)  of  a  clause 
providing  that  the  Oregon  State  High- 
way bridge  across  Youngs  Bay  at  the 
Foot  of  Fifth  Street,  Astoria.  Oregon, 
shall  not  be  required  to  open  for  vessels 
habitually  using  the  waterway  carrying 
appurtenances  unessential  for  naviga- 
tion which  extend  above  the  normal 
superstructure,  as  follows: 

§  203.740  Youngs  Bay.  Walhu.ki  River, 
Lewis  and  Clark  River,  Skiparion  RU-er, 
John  Day  River,  Blind  Slouph.  and  Clat- 
skanie  Creek,  Oregon:  bridges.   •    ♦    • 

(b)  The  bridges  listed  in  paragraph 
(a)  of  this  section  shall  be  opened  for 
the  passage  of  vessels  or  watercraft  of 
any  kind  upon  prescribed  signals  being 
given  on  any  form  of  whistle,  horn,  siren 
or  trumpet,  or  upon  verbal  request  of  the 
person  in  charge  of  such  vessel  or  water- 
craft  except  that  the  draw  of  the  high- 
way bridge  across  Youngs  Bay  at  the 
foot  of  Fifth  Street,  Astoria.  Oregon, 
shall  not  be  required  to  open  for  vessels 
habitually  using  the  waterway  carrying 
appurtenances  unessential  for  naviga- 
tion which  extend  above  the  normal 
superstructure,  unless  such  vegsel  has  in 
tow  a  vessel  which  is  unable  to  pass  under 
the  closed  draw.  Military  masts  shall  be 
considered  as  a  part  of  the  superstruc- 
ture. 


Note:  On  request,  the  District  Eagliuer 
Corps  of  Engineers  In  charge  of  the  water- 
way.  will  cause  an  Inspection  to  be  made  of 
the  superstructure  and  appurtenances  of  « 
vessel  habitually  frequenting  the  waterwa* 
with  a  view  to  adjusting  anf  dlfferencM  at 
opinion  in  this  matter  between  the  vesMl 
and  the  bridge  owner. 

•  •  •  •  a 

[Regs..  19  July  1955,  823.01  (Youngt  Bay 
Oregj-ENGWOJ  (Sec.  5.  28  Stat.  362;  33 
U.  S.  C.  499) 

[  SEAL  ]  John  A.  Kleot, 

Major  General.  U.  S.  Army, 
The  Adjutant  General. 

[F.    R.    Doc.    55-6630:    Piled.    Aug.    15,    1»55; 
8  46  a.  m.l 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  interior 

Appendix  C — Public  Land  Orders 
I  Public  Land  Order  13051 

Alaska 


WITHDRAWING  PUBLIC  LANDS  FOR  TJSS  Of 
DEPARTMENT  OF  AIR  FORC«  FOR  MILnAIT 
PURPOSES 

By  virtue  of  the  authca"ity  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10335  of  May  26.  1952,  it  is 
oi'dered  as  follows: 

Subject  to  valid  existing  rights,  the 
following -described  public  lands  In 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  and  the 
mineral -leasing  laws,  and  reserved  for 
use  of  the  Department  of  the  Air  Force 
for  military  purposes: 

Fairbanks  McaidKan 

[Fairbanlts  010082) 

T    1  S.  R.  4  E.,  unsurveyed. 

Sec.    8.   That    portion    lylnf   south   of  the 

Chena  River; 
Sec.  9.   That  portion  lylnf  south  of  th» 

Chena  River; 
Sec.    10.    W'2    lying    south   of   the   Chena 

River;  : 

Sec.   15,  W'i:  I 

Sec.    16;  ' 

Sec.   17.  That  portion  lying  south  of  the 

Chena  River; 
Sec.    18.  That   portion  lying  south  of  the 

Chena  River; 
Sec.  19.  N'^; 
Sec.   20; 

Sec.  21.  N"2  and  SW'^; 
Sec.  22,  NW'4. 

The  areas  described  aggregate  4,100 
acres. 

[Fairbanks  010064] 

T.  2  S.,  R    3  E.. 

Sec.      19.     NE'i.     SE'iNWti.     NE'4SW>/4, 

N':.SE'4SW'4.      N''2SE',4,      NV2SViSBy4. 

( unsurveyed  1 ; 
.Sec.     20.     NW'4,     W'aNE'^,     N'iN^iSW'A. 

(unsurveyed) . 

The  areas  described  aggregate  660 
acres. 

This  order  shall  be  subject  to  the  with- 
drawals made  by  Public  liand  Order  No. 
757  of  August  16,  1951  for  use  of  the 
Alaska  Road  Commission  and  Executive 
Order  No.  8020  of  December  2.  1938. 
temporarily    withdrawing    public   lands 


Tuesday,  August  16,  1955 

fnr  flood -control  purposes,  and  shall  be 
„,biect  to  use  by  the  Alaska  Road  Com- 
rnission  of  the  Moose  Creek  Quarry  in 
SfNE'4SEV4SWy4.  sec.  19,  T.  2  S..  R. 
"e  together  with  the  right  of  egress 
Ind  ingress  upon  the  lands  so  long  as 
the  need  therefor  by  the  Alaska  Road 
commission  shall  continue. 

Orme  Lewis, 
Assistant  Secretary  of  the  Interior. 

AUGUST  10,  1955. 

IF  R  Doc.  55-6631;  Filed,  Aug.  15,  1955; 
'  8:46  a.   m.J 


[Public   Land   Order   1206) 
Alaska 

WrrHDRAWINC  PUBLIC  LANDS  FOR  USE  OF 
DEPARTMENT  OF  THE  AIR  FORCE  FOR  MILI- 
TARY PURPOSES 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26.  1952,  it 
is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
follov^ing-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
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forms  of  appropriation  under  the  pub- 
lic-land laws,  including  the  mining  and 
mineral-leasing  laws,  and  reserved  for 
use  of  the  Department  of  the  Air  Force 
for  military  purposes: 

Faisbanks  Mkridiak 

T.  3  S..  R.  3  E., 

Sec.  7,  Lots  5  and  6; 

Bee.  8.  S'-a: 

Sec.  17.  Lots  1,  2,  3  and  4,  EV^NWVi.  E',4; 

Sec.   18,  Lot  1, 

Sec.  20.  Lots  1,  2,  3  and  4.  E'/z: 

Sec.  29.  Lots  1,  2,  3  and  4,  SE'^NE'A,  N'^ 

NE'4; 
Sec.  32,  Lot  1. 

and 

Those  certain  Islands  or  portions  thereof, 
lying  in  the  Tanana  River  south  of  the 
riorth  line  of  T  3  S.,  R.  2  E..  F.  M.,  ex- 
tended west  to  the  west  bank  of  the  Ta- 
nana River  and  lying  west  of  the  north- 
south  center  line  of  Section  34,  T.  3  S., 
R.  3  E  .  F.  M  .  extended  south  to  the  west 
bank  of  the  Tanana  River. 

The  areas  described  aggregate  5,283.10 

acres. 

OtiME  Lewis. 
Assistant  Secretary  of  the  Interior. 

August  10,  1955. 

[F.    R.   Doc.    5&-6632;    Filed,   Aug.    15,    1955; 
8:46   a.   m.| 


PROPOSED  RULE  MAKING 


FEDERAL  POWER  COMMISSION 
[  18CFR  Part  141  1 

[Docket  No.  R-1471 

Initial  Statement  Showing  Actual 
Legitimate  Original  Cost 

notice  of  proposed  rule  making 
August  3,  1955. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  It  is  proposed  to  amend  §  141.11 
Form  of  initial  cost  statement  for  li- 
censed projects  of  the  Comnvission's 
General  Rules  and  Regulations  (18  CFR 
141.11  >  to  prescribe  a  revised  Form  FPC 
No.  6,  Initial  Statement  to  the  Federal 
Power  Commission  showing  Actual  Le- 
gitimate Original  Cost,  required  to  be 
filed  by  each  licensee  in  accordance  with 
section  4  (b)  of  the  Federal  Power  Act. 
Copies  of  the  proposed  rpision  may  be 
obtained  from  the  Commission. 

The  revised  Form  here  proposed,  in- 
cluding the  revised  instructions  and 
schedules  therein  contained,  if  adopted. 
will  supersede  FPC  Form  No.  6,  hereto- 
fore adopted  and  prescribed,  as  amended, 
by  the  Commission's  order  No.  120,  dated 
December  8,  1944. 

3.  The  revisions  are  proposed  for  the 
purpose  of  simplifying  the  statement  re- 
No.  159 2 


quired  to  be  filed  by  licensees  by  elimi- 
nating detail  which  experience  has 
shown  to  be  unnecessary  and  obtaining 
required  information  in  a  more  summary 

form. 

4.  The  principal  changes  proposed  are 

as  follows: 

Schedule  No.  1.  Organization  and  Cor- 
porate Relationship,  is  revised  to  elimi- 
nate listing  of  certain  oflQcers,  directors, 
and  large  stockholders. 

Schedule  No.  2,  Description  of  the 
Project,  has  been  clarified  so  as  to  require 
briefer  descriptions. 

Schedule  No.  6,  Accrued  Depreciation 
of  Project  Property,  has  been  revised  to 
permit  the  licensee  more  latitude  in  the 
presentation  of  the  claimed  accrued  de- 
preciation as  to  the  effective  date  of 
license  and  eliminates  the  requirement 
for  submitting  underlying  detailed  cal- 
culations. 

Schedule  No.  7,  Final  Trial  Balance, 
has  been  abbreviated  so  as  to  show  only 
detailed  construction  accounts  in  which 
there  is  a  difference  between  the  recorded 
and  claimed  project  costs. 

Former  Schedules  Nos.  8-A  to  S-C-3. 
Land  and  Land  Rights,  have  been  re- 
placed by  Schedules  9-A.  9-B,  and  9-C. 
summarizing  land  acquisition  purchase 
prices  and  eliminating  details. 

Schedule  No.  18.  Statement  of  Labor 
Rates,  and  Schedule  No.  19,  Analysis  of 
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Material  Quantities  and  Unit  CostI,  have 
been  eliminated. 

Schedule  No.  21.  Summary  of  contract 
Payments,  has  been  revised  to  eli«iinate 
the  requirement  for  the  submisi&on  of 
copies  of  contracts. 

5.  Tlie  amended  FPC  Form  No.  « 
herein  described  and  set  forth  Is  pro- 
posed to  be  Lssued  under  the  auihority 
granted  the  Federal  Power  Comijiission 
by  the  Federal  Power  Act.  particularly 
sections  4  (b)  and  309  thereof  (4©  Stat. 
839,  858;  16  U.  S.  C.  797  (b),825h>. 

6.  Although  the  proposed  revition  is 
deemed  to  be  purely  a  matter  <if  pro- 
cedure or  practice  not  requiring  notice 
under  section  4  (a)  of  the  Admltiistra- 
tive  Procedure  Act  (60  Stat.  ^8:  5 
U.  S.  C.  1003  (a)  (1946)).  this  notice 
will  be  published  in  the  Federal  Roister 
and  will  be  served  on  all  preseiit  per- 
mittees and  licensees  of  major  nrojects 
and  on  all  applicants  for  p>ermlt6  and 
licenses  for  such  projects.  The  Com- 
mission desires  to  have  and  will  con- 
sider any  data,  views  or  comment*  which 
any  interested  person  may  subijuit  not 
later  than  September  15,  1955.   j 

[seal]  J.  H.  GUTiqDE. 

Acting  Secretary. 

(P.    R.    Doc.    55-«646;    Filed,    Aug.    If,    1955; 
8:50  a.  m.] 

-', 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  230,  239  1 

Revision  and  Consolidation  or  Regula- 
tion   A   AND    REGULATION   P 

EXTENSION    OF    TIME    FOR    SUBMlmWG 
COMMENTS 

The  Securities  and  Exchange  Com- 
mission today  announced  that  tpe  time 
for  filing  written  comments  on  the  Com- 
mission's proposed  revision  and  consoli- 
dation of  Regulation  A  and  Regujation  D 
has  been  extended  from  August  J5,  1955, 
to  September  15,  1955,  following:  the  re- 
ceipt of  several  requests  for  additional 
time  within  which  to  submit  views  and 
comments  upon  this  proposal. 

The  proposal,  set  forth  in  (Jetail  in 
Securities  Act  Release  No.  3555  a(nd  pub- 
lished in  F.  R.  146.  July  28,  1905.  con- 
templates the  consolidation  of  [Regula- 
tion A  and  Regulation  D  into  pi  single 
integrated  exemptive  regulation  iTor  both 
domestic  and  Canadian  securities  and, 
among  other  things,  the  inclusion  in  the 
new  regulation  of  certain  special  re- 
quirements with  reference  to  copapanies 
in  the  promotional  stage.  i 


By  the  Commission. 


[seal] 


Orval  L.  DuBois, 

Secretary. 


August  8,  1955. 

[P.   R.   Doc.    65-6643;    Filed,   Aug.  ^15,    1956: 
8;50  a.  m.J 


S920 

INTERSTATE  COMMERCE 
COMMISSION 

I  49  CF«  Parts  77,  72,  74,  77,  78  1 

(Notice  20;  Dodcet  8666] 

TKAKSPORTATIOir     Or     EXPLOSIVES     AITD 

Othzk  Dangerous  Aeticles 

VOTICB  or  PR0PO8KD  RUU  MAKXNC 

July  27.  1955. 

The  Commission  Is  in  receipt  of  appli- 
cations for  early  amendment  of  the  above 
entitled  regulations  insofar  as  they  ap- 
ply to  shippers  in  the  preparation  of  ar- 
ticles for  transportation,  and  to  all  car- 
riers by  rail  and  highway,  as  published 
In  orders  pursuant  to  section  835.  of  the 
Criminal  Code  and  Part  II  of  the  Inter- 
state Commerce  Act. 

Application  for  these  amendments  or- 
dinarily would  be  considered  at  our  next 
hearing  in  this  docket.  It  appears,  how- 
ever, that  the  proposed  amendments 
have  been  the  subject  of  exchanges  and 
study  by  Interested  parties,  in  which 
substantial  agreement  has  been  reached, 
and  it  is  proposed  that  the  applications 
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te  disposed  of  by  modified  procedure. 
The  reasons  for  the  proposed  amend- 
ments are  shown  in  the  api>endix,  hereof. 
Any  party  desiring  to  be  heard  upon 
any  of  the  proposed  amendments  shall 
advise  the  Commission  in  writing  within 
20  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register; 
otherwise,  the  Commission  may  proceed 
to  Investigate  and  determine  the  matters 
involved  in  the  application,  or  may  sus- 
pend action  pending  formal  hearing  in 
this  doclcet.  j 

[seal]  Harold  D.  McCot. 

Secretary. 

Part  72 — Commodity  List  of  Explosives 
and  Other  Dangerous  Articles  Con- 
taining THE  Shipping  Name  or  De- 
scRiPTxoN  OF  All  Aj^ticles  Subject  to 
Parts  71-78  of  this  Chapter 

Amend  §  72.5  Commodity  List  HQ  F.  R. 
8524,  Dec.  14,  1954)  (15  P.  R.  8263.  8264. 
8265,  8266,  8267,  8268.  8269.  Dec.  2.  1950) 
(49  CFR  1950  Rev..  1954  Supp.,  72.5) 
as  follows: 

!  72.5  List  of  explosives  end  other 
dangerous  articles,    (a)    •   •   • 


Article 


Change 

Acrolein.  Inhibited 

Electrolyte  (acid)  oralJciiline  corrosive  battery 
fluid  packed  with  batterr  chanter,  radio  cur- 
rent supply  device  or  parts  thereor,  or  elec- 
troDic  equipraeat. 

Wethylhydraiine 

Uns-dimethylliydraiine "... 


AM 

Bomb*,  i-neendiarf  or  imoke,  wUkout  burilitig 
ekmrfet.    Set  Special  fireworks. 

•Coatine  solution 

Fire  extmeuLoher  actuating  cartridgt's '. 

bidine  monochloride 

Uettayl  iao-propeuyl  ketone,  inhibited '.'.'.'. 


Classed  as 


Excmptirin.i  anrl  pack- 
iug  (bee  !icc.; 


qiliri'ii  if  licit 
exempt 


F.  L... 
Cor.  L. 


F.  L. 
F.  L. 


F.  L.... 
Kxpl.  C. 
Cor.  L— 
F.  L.... 


No  ciemption.  7;?. 122 
No  exemption.  To.'ib'i. 


No  PTpmntinn.  7^11.1 
No  eu-fflption,  73.143- 


73.nR,  73.132 

73.114 

No  cxcniplion,  73.203 
73.118,  73,119 


Wliite. 


NT.uimum 

'I'l  iriiity  in 

1    IHItS|ii(> 

emit  liniT  hy 
r;iil  express 


R,-.l 
Red 


1  quart. 
0  Quarts. 


.S  [■iiit^. 
■i  pint.''. 


I 

Red I  1^  eallons. 

■    I  150  pounds. 

VVhUf 1  ()ii:irt 

Red I  10  gallons. 


Part  73 — Shippers 

SUBPAKT   A preparation   OP  ARTICLES   FOR 

transportation  by  carriers  by  hail 
frkight.  rail  bcpress,  highway.  or 
watkb 

1.  Amend  5  73.31  (g)  Note  1:  amend 
paragraph  (j)  (20  P.  R.  4413,  June  23, 
1953)  (15  P.  R.  8279,  Dec.  2,  1950)  (49 
CFR  1950  Rev..  1954  Supp.,  73.31)  to 
read  as  follows: 

S  73.31      Qualification,    maintenance, 
and  use  of  tank  cars.     •   •   • 
(g)    •   •   • 

NOTK  1:  Periodic  retests  of  metal  tajiks, 
safety  valves,  and  beater  systems,  except 
tbose  in  chlorine  service  and  except  tanks 
made  to  gpeclflcations  ICO-106A500.  106A- 
600X,  106A800,  106A800X,  106A800NCI,  107A, 
or  llOASOOW  may  be  made  at  any  time  dur- 
ing the  calendar  year  the  retest  falls  due. 
•  •  •  •  • 

(j)  Before  tank  cars  are  loaded,  the 
shipper  must  examine  the  tanks  and 
their  appurtenances  to  see  that  the 
safety    and    outlet   valves,    the    safety 


vents,  the  excess  flow  valves  Hf  any> ,  the 
closures  of  all  openings,  and  the  pro- 
tective covers  of  all  appurtenances  are 
in  proper  condition.  Tanks  with  bottom 
discharge  outlets  must  have  their  outlet 
caps  off,  or  outlet  cap  plugs  open,  during 
entire  time  tanks  are  being  loaded. 
After  loading,  tanks  which  show  any 
dropping  of  hquid  contents  at  the  seams 
or  rivets,  or  with  bottom  outlet  valves 
which  permit  more  than  a  dropping  of 
the  liquid  with  the  outlet  caps  off.  must 
not  be  offered  for  transportation  until 
proper  repairs  have  been  made. 

•  •  •  •  • 

2.  Amend  §  73.33  (c),  (g)  (1)  and  (k) 
(1)  ;  amend  the  introductory  text  of 
paragraphs  (m) ;  add  paragraphs  (m) 
(9),  (10).  (11)  and  (o)  (4) ;  amend  para- 
graph (p)  (18  F.  R.  6777,  Oct.  27,  1953) 
(16  P.  R.  11775,  Nov.  21,  1951)  (15  P.  R. 
8281,  8282,  Dec.  2,  1950)  (49  CFR  1950 
Rev..  1954  Supp.,  73.33)  to  read  as  fol- 
lows: 

§  73.33      Qualification,    maintenance, 
and  use  of  cargo  tanks.  •  •  • 


(c)  Any  cargo  tank  of  ICC  speetflea. 
tion  MC  320  '  constructed  or  put  ia  aery. 

ice  on  and  after  February  1,  1942  uti. 
prior  to  May  15,  1950,  fulfllllng  the  n. 
quirements  of  that  specification  may 
be  continued  in  service  for  the  transpor' 
tation  of  any  compressed  gas  for  whieb 
specification  MC  330  (§78.336  of  thii 
chapter)  tanks  are  authorized  if  it  is  re- 
tested  every  five  years  in  accordance  with 
the  requirements  of  paragraphs  (k)  (2) 
(3),  and  (4>  of  this  section:  Provided 
That  it  is  in  and  can  be  maintained  in 
safe  operating  condition  for  the  trans- 
portation of  that  gas,  and  shall  be 
marked  "ICC  Specification  MC  320"  on 
the  plate  required  by  specification  MC 
330  (§  78.336  of  this  chapter), 
(g)    •    •    • 


(k) 


*   • 


(1)  Every  cargo  tank  which  is  con- 
structed in  accordance  with  or  fulfilling 
tiie  requirements  of  ICC  Specification 
MC  330  shall  be  tested  at  least  onoe  in 
every  five  years  in  accordance  with  p»r- 
agraplis  (k)  (2),  (3),  and  (4)  of  this 
section,  except  that  tanks  and  safety 
valves  of  cargo  tanks  used  for  the 
transportation  of  chlorine  must  be  re- 
tested  at  intervals  of  two  years  or  lesa. 

•  •  •  •  • 

(m)  On  tanks  used  for  compressed 
gases  (except  chlorine  for  which  pro- 
visions are  made  at  paragraph  (m)  (9) 
to  (11)  of  this  section),  the  bursting 
strength  of  any  piping  and  fittings  shall 
be  not  less  than  four  times  the  design 
working  pressure  of  the  tank,  and  not 
less  than  four  times  that  pressure  to 
which,  in  any  instance,  it  may  be  sub- 
jected in  service,  by  the  action  of  a  pump 
or  other  device  (not  incQuding  safety 
relief  valves)  the  action  of  which  may 
be  to  subject  certain  portions  of  the  tank 
piping  to  pressures  greater  than  the  de- 
sign working  pressure  of  the  tank. 

•  •  •  •  • 

(9)  On  cargo  tank  motor  vehicles  for 
the  transportation  of  chlorine,  no  piping, 
hose,  or  other  means  of  loading  or  un- 
loading shall  be  attached  to  the  angle 
valves  required  by  §  73.33  (o)  (4)  except 
at  the  time  of  loading  or  unloading,  nor 
shall  any  hose,  piping,  or  tubing  used  for 
loading  or  unloading  be  mounted  on  or 
carried  on  the  vehicle  nor  shall  such  de- 
vices be  considered  as  part  of  the  cargo 
tank  motor  vehicle.  On  cargo  tank 
motor  vehicles  for  the  transportation  of 
chlorine,  except  at  the  time  of  loading 
or  unloading,  pipe  connections  of  the 
angle  valves  must  be  closed  with  screw 


'  Where  there  reg-  Containers  made  un- 
ulations      call  der     the     following 

for  specification  6p>ecificatlon«  may 
numbers:  also  l>e  used: 

MC200 7  2-S-l* 

MC201 7.2. 

MC300 7.3-S-1.2. 

MC  301 7.3-S-1.3. 

MC302.._ __.  7.3-8-1,4. 

MC303 7.3-8-1,5. 

MC310 7.5-S-1.2. 

MC3U MC  310  and  7.5-S-1.2. 

MC330 MC  320. 


Tuesday,  August  16,  1955 

riufs.  chained  or  otherwise  fastened  to 
lleYent  misplacement. 

(10)  Angle  valves  on  chlorine  cargo 
tank  motor  vehicles  shall  be  tested  at  not 
Us  than  225  p.  s.  i.  g.,  using  dry  air  or 
inert  gas.  before  installation  of  such 
yalves  on  the  cargo  tank,  and  such  tests 
riiaJl  be  made  before  each  loading.  The 
ulves  and  gasketed  joints  shall  be  in- 
soected  for  leaks,  at  a  pressure  of  not 
leM  than  50  p.  s.  i.  g.,  after  loading  and 
nrior  to  shipment,  and  such  inspections 
shall  be  made  for  each  loading.  Leaks 
which  are  detected  shall  be  corrected  be- 
fore the   cargo   tank  motor   vehicle   is 

shipped. 

(11)  Liquid  chlorine  pumps  shall  not 
be  installed  on  cargo  tank  motor  vehicles 
used  for  the  shipment  of  chlorine. 

.  •  •  •  • 

(0)   •   •    • 

(4)  Angle  valves  and  excess-flow 
yalves  on  chlorine  tank  motor  vehicles 
shall  conform  to  the  standards  of  The 
Chlorine  Institute.  Inc.  Angle  valve,  to 
conform  with  Dwg.  6-B-347.  dated  Janu- 
ary 24.  1950;  excess-flow  valve  to  con- 
form with  I>wg.  S-20099-M.  dated  Janu- 
ary 30.  1948.  An  excess-flow  valve  shall 
be  installed  under  each  angle  valve. 

(p)  Each  tank  for  chlorine,  carbon  di- 
oxi(ie  and  nitrous  oxide  shall  be  lagged 
with  a  suitable  insulation  material  of 
such  thickness  that  the  overall  thermal 
conductance  is  not  more  than  0.08  B.  t.  u. 
per  square  foot  per  degree  P.  differential 
In  temperature  per  hour.  The  conduc- 
tance shall  be  determined  at  60°  F.  In  no 
event  shall  le.ss  than  4  inches  of  thickness 
of  insulation  be  used.  Insulation 
material  used  on  tanks  for  nitrous  oxide 
shall  be  noncombustihle.  Insulation 
material  used  on  tanks  for  chlorine  shall 

be  corkboard. 

•  •  •  •  • 

SUBPART    B — explosives:    DEFINITIONS    AND 
PREP.\RATION 

1.  Amend  5  73.59  fa)  (20  F.  R.  4413, 
June  23,  1955)  (49  CFR  73.59.  1950  Rev.) 
to  read  as  follows : 

§73.59  C/ifr7?fcaI  ammunition,  ex- 
plosive. (a»  When  chemical  elements 
oT  ammunition  are  shipped  assembled 
with  their  detonating  fuzes  or  bursting 
charges,  they  must  be  shipped  in  con- 
formity with  the  regulations  prescribed 
for  explosive  articles,  class  A,  see  §  73.56. 
For  shipment  of  these  articles  not  con- 
taining ignition  elements,  bursting 
charges,  detonating  fuzes,  or  other  ex- 
plosive components,  see  §  73.330,  §  73.350. 
»nd  §  73.383.  For  shipment  of  these 
articles  assembled  with  their  ignition 
elements  or  expelling  charges  but  with- 
out any  detonating  or  bursting  charge 
see  §  73.88  (d). 


2.  Amend  §  73.60  (a>  (6).  (b)  (2)  and 
fd)  i2)  1 17  F.  R.  1559.  Feb.  20,  1952)  (49 
CFR  1950  Rev.,  1954  Supp.,  73.60)  to 
read  as  follows: 

§  73.60  Black  powder  and  low  ex- 
Vlosives.     (a)    •    •    • 

'6)  Spec.  12H.  23F,  or  23H  (§78.209, 
!  78.214,  or  §78.219  of  this  rtiapter). 
Piberboard  boxes  with  inside  cylindrical 
fiber  cartridges  not  over  5  inches  diam- 
eter nor  over  18  inches  long  with  fiber 
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at  least  0.05  inch  thick  paraffined  on 
outer  surface  with  joints  securely  glued 
or  cemMited,  or  strong  paraffined  paper 
cartridges  not  over  12  inches  long  au- 
thorized only  for  compressed  pellets 
(cylindrical  block)  To  iiKh  or  more  in 
diameter.  Boxes  must  be  completely 
Lined  with  strong  paraflBned  paper  or 
other  suitable  waterproofed  material 
without  joints  or  other  openings  at  the 
bottom  or  sides.  Authorized  gross 
weight  not  to  exceed  65  pounds. 

(b)    •   ♦   • 

(2)  Spec.  12H.  23P,  or  23H  (§78.209, 
§78.214.  or  §78.219  of  this  chapter). 
Fiberboard  boxes  with  inside  containers 
which  must  be  cloth  or  paper  bags  of 
capacity  not  exceeding  25  pounds,  net 
weight,  or  inside  fiber  or  metal  con- 
tainers having  not  over  1  pound  capac- 
ity each,  provided  the  completed  ship- 
ping package  shall  be  capable  of  with- 
standing a  drop  of  4  feet  without  rupture 
of  inner  or  outer  containers.  The  tubes 
of  the  box  may  be  eliminated  and  a 
single  tube  as  specified  in  spec.  23P 
(§  78.214  of  this  chapter)  may  be  sub- 
stituted. The  completed  package  shall 
not  contain  more  than  50  pounds,  net 
weight,  of  black  powder. 

•  •  •  •  • 

(a)    •   •   • 

(2)  Spec.  12H.  23F,  or  23H  (§78.209, 
§78.214,  or  §78.219  of  this  chapter). 
Fiberboard  boxes  with  inside  containers 
which  must  be  strong  paper  bags  of  ca- 
pacity not  exceeding  25  pounds.  Gross 
weight  must  not  exceed  65  pounds. 

•  •  •  •  • 

3  Amend  §  73.63  (a)  (2) ,  introductory 
text  of  paragraph  (b),  paragraphs  (c) 
(1),  (2).  (d)  (2>.  and  (e)  (2)  (17  F.  R. 
1559.  Feb.  20.  1952)  (17  F.  R.  9836,  Nov. 
1  1952)  (18  F.  R.  5271,  Sept.  I,  1953) 
(19  F.  R.  8525.  Dec.  14.  1954)  (49  CFR 
1950  Rev.,  1954  Supp.,  73.63)  to  read  as 
follows : 

§  73.63  High  explosive  with  liquid  ex- 
plosive ingredient,    (a)    •   •   • 

(2)  Spec.  14.  15A.  or  16A  (§78.165, 
§78.168.  or  §78.185  of  this  chapter). 
Wooden  boxes,  or  spec.  12H.  23F,  or  23H 
(5  78.209,  §78.214.  or  §78.219  of  this 
chapter"  fiberboard  boxes,  with  inside 
containers  which  must  be  cartridges  not 
exceeding  12  inches  in  diameter  or  50 
pounds  in  weight  with  length  not  to 
exceed  36  inches,  or  bags  not  exceeding 
50  pounds  each  securely  closed  so  as 
to  prevent  leakage  therefrom.  Gross 
weight  of  wooden  boxes  not  to  exceed 
75  pounds  and  gross  weight  of  fiberboard 
boxes  not  to  exceed  65  pounds. 

(b)  High  explosives  (dynamite)  (»n- 
taining  10  percent  or  less  of  a  Uquid  ex- 
plosive ingredient  in  cartridges  or  bags 
as  prescribed  in  §  73.61  (d)  and  (e)  may 
be  packed  in  wooden  boxes,  spec.  14,  15A, 
or  16A  <§  78.165.  §  78.168,  or  S  78.185  of 
this  chapter) ,  gross  weight  not  to  exceed 
140  pounds,  or  fiberboard  boxes,  spec. 
12H.  23F,  or  23H  (§  78.209,  §  78.214,  or 
§  78.219  of  this  chapter),  gross  weight 
not  to  exceed  65  pounds. 
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(§78.209,  §78.214,  or  §  78.21»  of  this 
chapter),  fiberboard  boxes  with  ftiside 
containers  which  must  be  cartridge  not 
exceeding  4  inches  in  diameter  or  S 
inches  in  length,  or  cartridges  najt  ex- 
ceeding 5  inches  in  diameter  or  10  ifiches 
in  length,  provided  each  such  cartridge 
is  enclosed  alone,  or  with  other  carttidges 
in  another  strong  paper  shell  and  the 
resulting  cartridge  dipped  in  i>elted 
paraffin  or  equivalent  material.  The 
length  of  such  completed  cartridge  shaU 
not  exceed  30  inches.  Gross  weight  of 
wooden  boxes  not  to  exceed  75  ppunds 
and  gross  weight  of  fiberboard  box^  not 
to  exceed  65  pounds. 

(2)  Spec.  14,  15A,  or  16A  (§18.165. 
§78.168.  or  §78.185  of  this  chapter). 
Wooden  boxes,  or  spec.  12H,  23P,  <ir  23H 
( §  78.209,  §  78.214,  or  §  78.219  o|  this 
chapter),  fiberboard  boxes,  with  inside 
containers  which  must  be  paraffine^i  two- 
ply  paper  bags  not  exceeding  12*4 
pounds  capacity,  securely  closed  bi  fold- 
ing the  tops  and  securing  the  f(^ld  by 
tape,  with  not  more  than  two  sucl>  bags 
inserted  into  another  two-ply  pap^r  bag 
which  must  be  securely  closeq  and 
dipped  in  paraffin  after  closing.  IGross 
weight  of  wooden  boxes  not  to  fxceed 
75  pounds  and  gross  weight  of  fibefboard 
boxes  not  to  exceed  65  pounds. 

(d)  •    •   •  ] 

(2)  Spec.  14.  15A,  or  16A  (5  78.165, 
§78.168.  or  §78.185  of  this  chapter). 
Wooden  boxes,  or  spec.  12H.  23P,  ir  23H 
(§78.209,  §78.214,  or  5  78.219  df  this 
chapter),  fiberboard  boxes,  with  1  inside 
containers  which  must  be  cartridges  not 
exceeding  12  inches  in  diameter  or  50 
pounds  in  weight  with  length  ^ot  t» 
exceed  36  inches,  or  bags  not  exceeding 
12 '2  pounds  each.  Bags  if  not|  com- 
pletely sealed  against  leakage  by  i|iethod 
of  closure  must  be  packed  withj  filling 
holes  up.  Gross  weight  of  woodeq  boxes 
not  to  exceed  75  pounds  and  gross 
weight  of  fiberboard  boxes  not  to  ^ceed 
65  pounds. 

(e)  •    •   • 
(2)    Spec.     12H,     23F,     230,    oT    23H 

(§  78.209.  §  78.214.  §  78.218,  or  §  7«.2l»  of 
this  chapter).  Piberljoard  boxes.  Spec 
23c  (§78.218  of  this  chapter)  zqust  be 
packed  in  an  outer  container  coQsisting 
of  at  least  7-ply  heavy  Kraft  pappr  (see 
§  73.25  for  additional  required  marking). 


ifexc 


(c) 


•    • 


(1)  Spec.  14.  15A.  or  16A  (§76.165. 
5  78.168,  or  5  78.185  of  this  chapter). 
Wooden  boxes,  or  spec.  12H.  23F.  or  23H 


4.  Amend  §  73.64  (a)  (2)  ( 17  P.  H.  1559. 
Feb.  20,  1952)    (49  CFR  1950  Ret.,  1954 

Supp.,  73.64)  to  read  as  follows; 

§  73.64  High  explosives  vnth  no  explo- 
sive ingredient  and  propellant  explosives. 
Class  A.    (a)   •  •  • 

(2)  Spec.  12H,  23P,  or  23H  (178.209. 
S  78.214.  or  §  78.219  of  this  chaptef ) .  Fi- 
berboard boxes. 

•  •  •  •  • 

5.  Amend  §73.65  paragraphs  (ia)  (2), 
and  (h)  (2)  (17  F.  R.  1559,  Feb.  2f.  1952) 
(19  F.  R.  3259,  June  3.  1954  (49  CFR  1956 
Rev.,  1954  Supp.,  73.65)  to  readias  fol- 
lows :  I 

§  73.65  High  explosives  with  .no  liQ- 
uid  explosive  ingredient  nor  any  c^Horate. 

ia>   •   •  *  J      -.  -. 

(2)   Spec.  12H.  23F.  or  23H  (|  78.209. 

5  78.214.  or  §  78.219  of  this  chapte^:).   Fi- 
berboard boxes. 
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(h)  •  •  • 

<2)  Spec.  12H,  23P.  or  23H  (§  78.209, 
i  78.214,  or  S  78.219  of  this  chapter) .  Pi- 
berboard  boxes.  Gross  weight  not  to  ex- 
ceed 65  poirnds. 

•  •  •  •  • 

8.  Amend  9  73.66  (d)  (1),  (e)  (1),  and 
(g)  (1)  (19  F.  R.  3259,  Jiine  3,  1954)  (20 
P.  R.  949.  950.  Feb.  15.  1955)  (17  P.  R. 
1559,  1560,  Feb.  20,  1952)  (49  CFR  1950 
Rev.,  1954  Supp.,  73.66)  to  read  as 
follows : 

i  73.66  BUistina  caps  and  electric 
blasting  caps.  •  •  • 

(d)  •  •  • 

(1)  Spec.  14.  15A,  or  16A  (§78.165, 
f  78.168,  or  8  78.185  of  this  chapter). 
Wooden  boxes  (see  §  73.67  (a)  (1)  Note 
1)  or  spec.  12H,  23F.  or  23H  (§  78.209, 
178.214,  or  §78.219  of  this  chapter), 
flberboerd  boxes,  with  inside  containers 
which  must  be  cartons  or  wrappings  with 
inside  containers  as  prescribed  in  para- 
graph (c)  of  this  section,  which  must  be 
separated  from  the  outside  box  by  at 
least  one  inch  of  tightly  packed  sawdust, 
excelsior,  or  equivalent  cushioning  ma- 
terial. Gross  weight  not  to  exceed  150 
pounds. 

(e)  •  •  • 

(1)  Spec.  14,  15A,  or  16A  (§  78.165. 
§78.168.  or  §78.185  of  this  chapter). 
W(X)den  boxes  (see  §73.67  (a)  (1)  Note 
1)  or  spec.  12H.  23P,  or  23H  (§78.209, 
178.214,  or  §78.219  of  this  chapter), 
flberboard  boxes,  with  inside  containers 
which  must  be  cartons  or  wrappings 
with  inner  containers  as  prescribed  in 
paragraph  (c)  of  this  section,  packed  in 
an  Inside  box  made  of  sound  lumber,  a 
hermetically  sealed  metal  box  of  metal 
not  less  than  30  gauge  United  States 
Standard,  or  a  sealed  package  made  of 
6-ply  Sisalkraft  Asphalt  Laminated 
sheeting,  or  its  equivalent;  Asphalt 
lAminated  sheeting  shall  consist  of  2 
piles  of  strong  fibers,  2  plies  of  pliable 
asphalt,  and  2  plies  of  protective  cover. 
The  minimum  tensile  strength  shall  be 
20  pounds  per  inch  width  in  each  direc- 
tion. The  laminated  sheet  shall  have  a 
minimum  water  resistance  of  24  hours 
and  a  maximum  water  permeability  of 
4  grams  per  square  meter  per  24  hours. 
The  inside  wooden  box,  metal  box,  or 
sealed  paclcage  must  be  separated  at  all 
points  from  the  outside  box  by  at  least 
one  inch  of  tightly  packed  sawdust,  ex- 
celsior, or  equivalent  cushioning  mate- 
rial. Gross  weight  not  to  exceed  150 
pounds. 
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7.  Amend  §73.67  (a)  (1)  (19  F.  R. 
3259,  June  3.  1954)  (49  CFR  1950  Rev.. 
1954  Supp.,  73.67)  to  read  as  follows: 

§  73.67  Blasting  caps  with  safety  fuse. 
(a)    •   •   • 

(1)  Spec.  14,  15A,  or  16A  (§  78.165. 
§78.168.  or  §78.185  of  this  chapter). 
Wooden  boxes  (see  Note  1  of  this  para- 
graph) or  spec.  12H,  23F,  or  23H 
(§78.209,  §78.214.  or  §78.219  of  this 
chapter),  flberboard  boxes,  with  inside 
containers  which  must  be  cartons  or 
wrappings  with  inner  containers  as  pre- 
scribed in  §  73.66  (c),  placed  in  the  cen- 
ter of  a  coil  of  fuse  and  secured  and 
cushioned  therein  to  prevent  movement 
therefrom.  Gross  weight  not  to  exceed 
150  pounds. 

(No  change  in  Note  1.) 


<g) 


•   •   • 


(1)  Spec.  14.  15A,  or  16A  (§78.165, 
S  78.168,  or  §  78.185  of  this  chapter) . 
Wooden  boxes  (see  §73.67  (a)  (D  Note 
1)  or  spec.  12H,  23F.  or  23H  (§  78.209, 
§78.214.  or  §78.219  of  this  chapter), 
flberboard  boxes,  with  inside  containers 
which  must  be  pasteboard  cartons  con- 
taining not  more  than  100  caps  each, 
or  pasteboard  tube  inclosing  each  cap 
with  wires  or  with  the  wires  wrapped 
around  the  tube.  Gross  weight  of 
wooden  boxes  containing  pasteboard 
cartons  must  not  exceed  150  povmds.  ex- 
cept for  ex]X)rt  shipment.  Gross  weight 
of  wooden  boxes  containing  pasteboard 
tube  must  not  exceed  75  pounds. 


h 


8.  Amend  §73  68  (a)  (1)  dl  F.  R. 
1560.  Feb.  20,  1952)  (49  CFR  1950  Rev., 
1954  Supp.,  73.68)  to  read  as  follows: 

§  73.68  Detonating  primers. 
(a)   •  •   • 

(1)  Spec.  14.  15A,  or  16A  (5  78.165, 
§78.168,  or  §78.185  of  this  chapter). 
Wooden  boxes  (see  §  73.67  (a)  <1)  Note 
1)  or  spec.  12H,  23P,  or  23H  (§78.209. 
§78.214,  or  §78.219  of  this  chapter), 
flberboard  boxes,  with  inside  containers 
which  must  be  pasteboard  cartons  con- 
taining not  more  than  50  primers  each, 
or  pasteboard  or  plastic  tube  inclosing 
each  primer  with  wires,  or  pasteboard, 
wooden,  metal,  or  plastic  tubes  or  spools 
with  wires  wrapped  around  the  tube  or 
spool.  Gross  weight  of  wooden  boxes 
containing  pasteboard  cartons  must  not 
exceed  150  pounds,  except  for  export 
shipment.  Gross  weight  of  wooden  boxes 
containing  pasteboard  or  plastic  tube 
inclosing  each  primer  with  wires,  or 
pasteboard,  wooden,  metal,  or  plastic 
tubes  or  spools  with  the  wires  wrapped 
around  the  tube  or  spool  must  not  exceed 
75  pounds. 

•  •  •  «  « 

9.  Amend  §73.88  (d)  (17  F.  R.  7280, 
Aug.  9,  1952)  (49  CFR  1950  Rev.,  1954 
Supp.,  73.88)  to  read  as  follows: 

§  73.88  Definition  of  class  B  explo- 
sives. •  •   • 

(d)  Special  fireworks  are  manufac- 
tured articles  designed  primarily  for  the 
purpose  of  producing  visible  or  audible 
pyrotechnic  efifects  by  combustion  or  ex- 
plosion. (See  §  73.100  (r)  for  common 
flreworks.)  Examples  are  toy  torpedoes, 
railway  torijedoes,  some  firecrackers  and 
salutes,  exhibition  display  pieces,  aero- 
plane flares,  illuminating  projectiles,  in- 
cendiary projectiles  or  incendiary  bombs 
and  smoke  projectiles  or  smoke  bombs 
fuzed  or  unfuzed  and  containing  ex- 
p>elling  charges  but  without  bursting 
charges,  hand  or  rifle  grenades  with 
ignition  elements  but  not  containing 
bursting  charges,  flash  powders  in  inner 
units  not  exceeding  2  ounces  each,  flash 
sheets  in  interior  packages,  flash  powder 
or  spreader  cartridges  containing  not 
over  72  grains  of  flash  powder  each  (see 
§  73.60  for  shipments  made  as  low  ex- 
plosives) and  flash  cartridges  consisting 
of  a  paper  cartridge  shell,  small-arms 
primer,  and  flash  composition,  not  ex- 
ceeding 180  grains  all  assembled  in  one 
piece.    Fireworks  must  be  in  a  flnished 


state,  exclusive  of  mere  omamentaUoB, 
as  supplied  to  the  retail  trade  and  muit 
be  so  constructed  and  packed  that  1oq« 
pjrrotechnic  composition  will  not  be 
present  in  packages  in  transportation. 

•  •  •  •  • 

10.  Amend  §  73.91  paragraph  (f)  (2) 
(17  F.  R.  1560,  Feb.  20,  1952)  (49  CFR 
1950  Rev.,  1954  Supp..  73.91)  to  read  u 
follows: 

§  73.91    Special  firetoorks.    •  •  • 
(f)    •  •   • 

(2)  Spec.  12H,  23F,  or  23H  (§78.209 
5  78.214.  or  §  78.219  of  this  chapter).  pjJ 
berboard  boxes.  Gross  weight  not  to  ex- 
ceed 65  pounds. 

•  •  •  •  • 

11.  Add  paragraph  (a)  (3)  to  §  73.M 
(18  F.  R.  6777.  Oct.  27,  1953)  (49  CFR 
1950  Rev.,  1954  Supp.,  73.92)  to  read  m 
follows : 

5  73.92  Jet  thrust  units  (jato),  cUu$ 
B.  or  igniters,  jet  thrust,    (a)    •   •   • 

(3)  Spec.  23F  (§  78.214  of  this  chai>. 
ter).  Hberboard  boxes.  Authoriied 
only  for  igniters,  jet  thrust,  which  must 
be  in  tightly  closed  metal  containers. 


12.  Add  paraerraph  (w)  to  §  73.100  (15 
F.  R.  8296,  Dec.  2.  1950)  (49  CFR  73.100, 
1950  Rev. )  to  read  as  follows: 

§  73.100  Definitions  of  class  C  explo- 
sives.    •   *   * 

(w)  Fire  extinguisher  actuating  car- 
tridpes  consist  of  a  small  metal  or  fiber 
housing  containing  a  small  amount  of  in- 
itiating explosive  and  a  propellanl  and 
are  used  to  actuate  the  valves  on  re- 
motely controlled  fire  extinguishers. 

13.  Add  5  73.114  aS  P.  R.  8297,  Dec.  2. 
1950)  <49  CFR  73.114,  1950  Rev.)  to  read 

as  follows: 

5  73  114  Fire  extinguisher  actuating 
cartridges.  (a)  Fire  extinguisher  ac- 
tuating cartridges  must  be  packed  in 
strong  wooden  or  flberboard  boxes. 

(b)  Each  outside  container  must  be 
plainly  marked  ''Fire  Extinguisher  Ac- 
tuating Cartridges — Handle  Carefully". 

<  c )  When  shipped  as  components  with 
fire  extinguisher  and  with  not  more  than 
2  cartridges  for  each  extinguisher,  they 
are  exempt  from  Parts  71-78  of  this 
chapter. 

ST7BPART    C — FLAMMABLE    LIQITIDS; 
DEFINITION  AND  PREPARATION 

1.  Add  paragraphs  (c)  (24)  and  (c) 
(25)  to  §73.118  <15  F.  R.  8298,  Dec.  2, 
1950)  < 49  CFR  73.118.  1950  Rev.)  to  read 
as  follows: 

§  73.118     Exemptions  for  flammable 
liquids.  •   •   • 
(C)    •    •    • 

(24)  Methylhydrazine. 

(25)  Uns-dimethylhydrazine. 

2.  In  §  73.122  amend  the  introductory 
text  of  paragraph  (a) .  and  amend  para- 
graph (b)  (15  F.  R.  8301.  Dec.  2, 1950)  (4» 
CFR  73.122,  1950  ReT.)  to  read  U 
follows: 

§  73.122  Acrolein,  inhibited.  (a) 
Acrolein  must  be  inhibited  and  when 
offered  for  transportation  by  carriers  by 
rail  freight,  highway,  or  water  must  be 
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gudted  in   specification   containers   as 

•^^  •  •  •  • 

(\))  Acrolein  must  be  inhibited  and 
•hen  offered  for  transportation  by  rail 
Spress  must  be  packed  in  specification 
containers  as  follows: 

m  Spec  15A.  15B.  15C.  16A,  19A.  or 
1IB  (5  78  168.  §78.169.  §78.170,  §78.185. 
I7il90  or  §78.205  of  this  chapter). 
Wooden  or  flberboard  boxes  having  not 
more  than  one  inside  container  of  glass 
not  exceeding  one  quart  capacity,  se- 
curely cufchioned  within  a  metal  con- 
tainer. 

J  Amend  §73  127  fa)  (2);  add  para- 
«nh  (a)  <4)  (20  F.  R.  4414.  June  23, 
S  <15  F.  R  8301.  Dec.  2.  1950)  (49 
CFR  73  127,  1950  Rev.)  to  read  as  fol- 
lows: 

5  73  127  Nitrocellulose  or  collodion 
cotton,  fibrous,  or  nitrostarch.  wet:  col- 
]oided  mtrocellulose.  granular  or  flake. 
and  lacquer  base  or  lacquer  chips,  wet. 

(2)  spec.  6A.  6B.  6C.  or  6J  (§78.97. 
{78  96,  S  78.99.  or  §  78  100  of  this  chap- 
ter). Metal  barrels  or  drums  not  over 
65  gallons  capacity.  Spec.  6J  <§  78.100 
d  tliis  chapter)  drums  must  have  re- 
movable heads  of  14  gauge  metal  or  16 
gauge  metal  with  one  or  more  corruga- 
tions near  the  periphery  and  heads  must 
have  a  minimum  convexity  of  ^s  inch; 
each  drum  must  have  three  rolled  or 
iwedged-in  hoops,  one  of  which  shall  be 
in  the  body  near  the  curl. 


(4)  Spec.  37A  or  37B  (§78.131  or 
$78  132  of  this  chapter).  Metal  barrels 
or  drums. 

♦  •  •  •  • 

4.  In  5  73.128  amend  the  introductory 
text  of  paragraph  (e)  (15  P.  R.  8301, 
Dec.  2,  1950)  <  49  CFR  73.128,  1950  Rev.) 
to  read  a.s  follows: 

§73  128  Paints  and  related  mate- 
rials. •  •   • 

(c»  Paint,  enamel,  lacquer,  stain,  shel- 
lac, varnish,    aluminum,    bronze,    gold, 
wood    filler,    liquid,    and    lacquer    base 
liquid,  and  thinning,  reducing  and  re- 
moving compounds  therefor,  and  driers, 
liquid,  therefor,  in  glass  or  earthenware 
containers  of  not  over  1  quart  capacity 
each,  or  mttal  containers  of  not  over  5 
gallons  capacity  each,  packed  in  strong 
outside  containers  arc  exempt  from  spec- 
ification packaiiing,  marking,  and  label- 
ing requirements  when  offered  for  trans- 
portation  by   rail   freight,   highway,   or 
water  except  when  offered  for  transpor- 
tation  by    carrier    by    water,    name    of 
contents    must    be    marked    on    outside 
container.    When  offered  for  transporta- 
tion by  rail  express,  such  shipments  are 
exempt    from    specification    packaging, 
marking,  and  labeling  requirements,  ex- 
cept that  packages  having  inside  con- 
tainers of  over   1   quart  capacity   each 
must  be  marked  with  name  of  contents 
and  boar  the  red  label  as  prescribed  in 
5  73.405.     When  flberboard  box  is  used 
for  such  .'Shipments  by  rail  freipht,  rail 
expre.ss,  highway,  or  water,  gross  weight 
must  not  exceed  65  pounds. 

•  •  •  •  • 

5.  In  5  73.132  amend  the  introductory 
text  of  paragraph   (a)    (18  F.  R.  5272, 
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Sept.  1.  1953)   (49  CFR  1950  Rev..  1954 
Supp.,  73.132)  to  read  as  follows: 

§  73.132  Container  cement,  linoleum 
cement,  pyroxylin  cement,  rubber  ce- 
ment, tile  cement,  wallboard  cement, 
and  coating  solution,  (a)  Container 
cement,  Unoleum  cement,  pyroxylin  ce- 
ment, rubber  cement,  tile  cement,  wall- 
board  cement,  and  coating  solution  must 
be  packed  in  specification  containers  as 

follows : 

•  •  •  •  * 

6.  Amend  §  73  139  paragraph  (a)  (1) 
(16  P.  R.  11777,  Nov.  21,  1951)  (49  CFR 
1950  Rev.,  1954  Supp.,  73.139)  to  read  as 
follows : 

§  73.139  Ethylene  imine,  inhibited. 
(a")    •   •   • 

(1)  Spec.  15A  or  15B  (§78.168  or 
§  78.169  of  this  chapter) .  Wooden  boxes, 
with  inside  containers  which  must  be 
securely  sealed  glass  ampules  or  glass 
bottles,  contents  not  over  16  fluid  ounces 
or  1  pound  each,  in  tightly  closed' metal 
cans.  If  more  than  one  ampule  or  bottle 
is  packed  in  a  metal  can,  ampules  or 
bottles  must  be  separated  by  flberboard 
partitions.  Ampules  or  bottles  must  be 
cushioned  in  vermiculite  or  equally  ef- 
ficient incombustible  cushiMiing  material 
in  quantity  sufficient  to  completely  ab- 
sorb contents  in  event  of  breakage.  Not 
more  than  5  pints  of  Uquid  may  be 
packed  in  any  outside  wooden  box. 

7  Add  5  73  145  '15  F.  R.  8302,  Dec.  2. 
1950)  (49  CFR  73.145,  1950  Rev.)  to  read 
as  follows: 

§  73.145  Mcthylhydrazine  and  uns- 
dimethylhydrazine.  (a)  Mcthylhydra- 
zine and  uns-dimethylhydrazine  must  be 
packed  in  specification  containers  as 
follows : 

(1)  Spec.  ID  (§  78.4  of  this  chapter). 
Boxed  glass  carboys. 

<2)  Spec.  15A,  153.  or  15C  (§78.168, 
5  78.169,  or  §78.170  of  this  chapter). 
Wooden  boxes  with  inside  containers 
which  must  consist  of  glass  bottles  not 
exceeding  1 -gallon  capacity  each, 
cushioned  by  means  of  vermiculite  within 
tin  cans  which  shall  be  tightly  closed,  or 
containers  not  over  2  quarts  capacity 
each  made  of  aluminum  not  less  than 
0  04  inch  thick.  Closures  and  gaskets 
must  be  of  material  which  will  not  react 
dangerously  with  or  be  decomposed  by 
contact  with  the  contents. 

(3>  Spec.  5.  5A.  or  5C  ( §  78.80,  §  78.81, 
or  §  78.83  of  this  chapter) ;  or  17E 
(§78  116  of  this  chapter)  (single-trip). 
Metal  barrels  or  drums  which  shall  be  of 
type  304  or  347  stainless  steel,  with  open- 
ings not  exceeding  2.3  inches  in  diameter. 

SUBP.'VRT  D FL.*.MMABLE  SOLIDS  AND  OXIDI-  - 

ING    materials;    DEFINITION    AND    PREPA- 
RATION 

1.  Amend  §73.153  paragraph  (a)  (15 
P.  R.  8303.  Dec.  2.  1950)  (49  CFR  73.153, 
1950  Rev.)  to  read  as  follows: 

5  73.153  Exemptions  for  flammable 
solids  and  oxidizing  materials,  (a) 
Flammable  solids  and  oxidizing  mate- 
rials, except  those  as  enumerated  in 
paragraph  (O  of  this  section,  in  inside 
containers  not  over  1  pound  net  weight 
each,  in  outside  containers  not  exceed- 
ing 25  pounds  net  weight  each,  are  ex- 
empt    from     specification     packaging. 
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marking  and  labeling  requirements,  un- 
less othemnse  provided,  when  offered 
for  transportation  by  rail  freight,  trail 
express,  highway  or  water  except,  ^hen 
for  transportation  by  carrier  by  w$ter. 
name  of  contents  must  be  marked  on  Out- 
side container.  (See  paragraph  (ct)  of 
this  section  for  articles  not  exemi>ted, 
§  73.182  for  exemptions  for  nitrates,  and 
paragraph  (b)  of  this  section  for  exemp- 
tion for  organic  peroxides.) 

•  •  •  •  • 
2.  Amend  §  73.176  paragraph  (e).  and 

cancel  Note  1  (15  F.  R.  8306,  Etec.  2,  1&50) 
(49  CFR  73.176,  1950  Rev.)  to  rea«l  as 
follows : 

§  73.176    Matches.  •   • 

(e)  All  individual  containers  of  st|-ike- 
anywhere  matches  when  offered  for 
transportation  by  rail  express  muft  be 
packed  in  specification  container^  ai 
follows : 

<1)  Spec.  15A  (§78.168  of  this  chap- 
ter). Wooden  boxes,  lined,  spec;.  2F 
(§  78  25  of  this  chapter),  or  lined jwith 
asbestos  board,  lapped  at  all  jointt  and 
all  joints  sealed  air-tight.  Gross  weight 
not  to  exceed  50  pounds.  , 

(2)  Spec.  12C  (5  78.206  of  this  qhap- 
ter).  Flberboard  boxes  with  p^per- 
wTapped  units  of  strike -anywhere 
matches  covered  with  aluminum  loll 
having  joints  hermetically  sfaled. 
Aluminum  used  for  covering  must  |be  of 
such  thickness  that  in  the  event  maltches 
become  ignited  fire  will  not  commuiUcate 
through  the  wrapped  unit.  Gross  Weight 
not  to  exceed  50  pounds. 

•  •  •  •  • 

3   Amend  §  73.184  paragraph  (a^   (3) 

(15  p.   R.   8308,  Dec.   2,   1950)    (49  CFR 
73.184,  1950  Rev.)  to  read  as  follows: 

§  73.184  Nitrocellulose  or  coUodion 
cotton,  wet,  or  nitrocellulose.  coUpided. 
granular,  or  flake,  wet.  or  nitrostarch. 
wet.  or  nitroguanidine.  wet.     (a)    •   •   • 

(3)  Spec.  6A,  6B,  6C.  or  6J  (§78.97. 
§  78.98,  §  78.99.  or  §  78.100  of  this  thap- 
ter )  Metal  barrels  or  drums  not  aver  55 
gaUons  capacity.  Spec.  6J  (§78.^00  of 
this  chapter)  drums  must  have  remov- 
able heads  of  14  gauge  metal  or  16  gauge 
metal  with  one  or  more  coiTug^tions 
near  the  periphery  and  heads  must  have 
a  minimum  convexity  of  ^i  inch}  each 
drum  must  have  three  rolled  or  sw«dged- 
in  hoops,  one  of  which  sliall  be  in  the 
body  near  the  top  curl. 
•  •  • 

4  Amend  §  73.191  paragraph  ($.)  (1) 
(15  p.  R.  8308.  Dec.  2.  1950)  (4t  CFR 
73.191,  1950  Rev.)  to  read  as  follo«vs: 

§  73.191      PhosphoriLS    pentacHloride. 

(a)    •   •   • 

(1)  Spec.  IIB,  15A.  15B.  15C.  %6A.  or 
19A  (§78.161.  §78.168.  §78.169.  §'78.170, 
§  78.185,  or  5  78.190  of  this  chapter). 
Wooden  barrels,  kegs,  or  boxes,  with  in- 
side containers  which  must  be  gjass  or 
glazed  earthenware  containers,  n^t  over 
25  pounds  capacity  each,  cushion^  wltb. 
mineral  packing ;  when  inside  containers 
are  packed  in  the  same  outside  container 
w  ith  other  articles,  they  must  be  inclosed 
in  tightly  closed  metal  cans.  Net  iweight 
of  phosphorus  pentachloride  not  ♦ver  50 
pounds  in  each  outside  container. 


a  or  swfug 
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5.  Amend  S  73.229  paragraph  (c)  (20 
P.  R.  950,  851.  Feb.  15,  1965)  (49  CPR 
1950  R^.,  1954  Supp.,  73.229)  to  read 
as  follows: 

i  73.229  Chlorate  and  borate  mix- 
tures or  chlf^rate  and  magnesium  chlO' 
ride  mixtures.  •  •  • 

(c)  Chlorate  and  borate  mixtures  or 
chlorate  and  magnesium  chloride  mix- 
tures contaitning  no  other  hazardous  ad- 
ditives and  containing  less  than  50  per- 
cent chlorate  are  exempt  from  specifica- 
tion packaging,  marking  and  labeling 
requirements  when  offered  for  trans- 
portation by  rail  freight  or  highway  and 
packed  as  follows : 

(1)  Tight  metal  or  fiber  drums. 

(2)  Wooden  boxes  with  tight  inside 
metal  containers. 

(3  Multi-wall  paper  bags,  net  weight 
not  over  50  pounds,  moisture  proof  and 
sift  proof,  and  having  a  strength  capable 
of  withstanding  four  4-foot  drops  onto 
solid  concrete. 

•  •  *  •  • 

SUBPART    T — ACroS     AND     OTHER     CORROSIVE 

liquids;  DiariNinoN  and  preparation 

1.  Cancel  paragraphs  (c)  (49)  and 
(50)  in  5  73.244  (19  F.  R.  8527.  Dec.  14. 
1954)  (49  CE'R  1950  Rev..  1954  Supp., 
73.244) 

f  73.244     Exemptions    for    acids    and 
other  corrosive  liquids.  •   •  • 
(€)••• 

(49)  Cancelled. 

(50)  Canceled. 

2.  Amend  §  73.255  paragraph  (a)  (3) 
(15  P.  R.  8315.  Dec.  2.  1950)  (49  CFR 
73.255,  1950  Rev.)  to  read  as  follows: 

§  73.255    Dimethyl  sulfate,    (a)    •   •   • 

(3)  Spec.  15A,  15B.  15C.  16A,  or  19A 
(5  78.168.  §  78.169.  §  78.170.  §  78.185,  or 
S  78.190  of  this  chapter) .  Wooden  boxes 
with  each  box  containing  a  single  glass 
Inside  container  not  over  1  quart  capac- 
ity, closed  by  ground  glass  stopper  or 
other  equally  efflcient  closure  securely 
fastened  in  place,  and  cushioned  with 
Incombustible  absorbent  material  in  her- 
metically seah^d  (soldered)  metal  can, 
the  can  then  being  cushioned  with  in- 
combustible cushioning  material  in  the 
outside  container. 

•  •  •  *  • 

3.  Amend  enbire  §  73.259  (15  F.  R.  8315. 
Dec.  2,  1950)  (49  CFR  73.259,  1950  Rev.) 
to  read  as  follows: 

S  73.259  Electrolyte,  acid,  or  alkaline 
corrosive  battery  fluid,  packed  with  bat- 
tery charger,  radio  current  supply  device, 
or  electronic  equipment,  (a)  Electrolyte, 
acid,  or  alkaline  corrosive  battery  fluid 
packed  with  battery  charger,  radio  cur- 
rent supply  device  or  parts  thereof,  or 
electronic  equipment,  with  only  one  de- 
vice or  outfit  in  each  such  package,  in 
the  amoimt  necessary  for  operation  of 
the  device  or  ciqiiipment,  provided  the 
containers  of  electrolyte,  acid,  or  alkaline 
corrosive  batt«;3ry  fluid  are  adequately 
cushioned  to  prevent  breakage,  leakage, 
or  damage  to  other  articles  packed  there- 
with, must  be  packed  in  specification 
containers  as  follows: 

(1)  Spec.  15A.  15B,  15C,  16A.  or  19A 
(9  78.168,    9  7.169,    9  78.170,    9  78.185,   or 

S  78.190  of  this  cliapter) .   W(x>den  boxes, 
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provided  the  liquid  is  in  bottles  securely 
closed  and  cushioned  as  prescribed  in 
paragraph  (a)  of  this  section,  and  sepa- 
rated from  charger  supply  device,  and 
parts,  or  electronic  equipment  by  a 
strong  solid  wooden  partition. 

(2)  Spec.  12B  (§78.205  of  this  chap- 
ter). Fiberboard  boxes,  when  the  liquid 
is  in  a  strong  bottle  not  exceeding  16 
fluid  ounces,  which  must  be  securely 
closed  and  cushioned  as  prescribed  in 
paragraph  (a)  of  this  section.  Not  more 
than  12  such  packages  may  be  packed 
under  the  provisions  of  §  73.25. 

4.  Add  paragraph  (b)  (2)  to  ?  73  260 
(19  F.  R.  3260,  June  3,  1964)  <49  CFR 
1950  Rev.,  1954  Supp.,  73.260)  to  read  as 
follows : 

§  73.260  Electric  storage  batteries. 
...  . 

(b)    •  •   •  I 

(2)  Not  more  than  four  batteries  not 
over  15  pounds  each  may  be  packed  in 
strong  outside  fiberboard  or  wooden 
boxes,  when  securely  cushioned  and 
I>acked  to  prevent  short  circuits;  speci- 
fication container  not  required.  Au- 
thorized gross  weight  65  pounds. 

•  •  •  •  • 

5.  In  §  73.266  amend  the  introductory 
text  of  paragraphs  (b).  (c)  and  <d)  <15 
P.  R.  8318.  8319.  Dec.  2.  1950)  i49  CFR 
73.266,  1950  Rev.)   to  read  as  follows: 

§  73.266  Hydrogen  peroxide  solution 
in  water.    •   •   • 

(b)  Hydrogen  peroxide  solution  in 
water  containing  not  over  52  percent  hy- 
drogen p)eroxide  by  weight  must  be 
packed  in  specification  containers  as  pre- 
scribed in  paragraph  (a)  of  this  section 
or  as  follows: 


(c)  Hydrogen  peroxide  solution  in 
water  containing  over  8  percent  hydro- 
gen peroxide  by  weight  and  not  exceed- 
ing 37  percent  must  be  packed  in  speci- 
fication containers  as  prescribed  in  para- 
graphs (a)  or  (b)  of  this  section  or  as 
follows:  I 

•  •  •  *  • 

(d)  Hydrogen  peroxide  solution  in 
water  containing  over  8  percent  hydro- 
gen peroxide  by  weight  and  not  exceed- 
ing 10  percent  must  be  packed  in  speci- 
fication containers  as  prescribed  in  para- 
graphs (a),  (b),  or  (c)  of  this  section 
or  as  follows: 

•  •  «  •  • 

6.  Amend  5  73.272  pararrraph  (g)  (1) 
(18  F.  R.  6779,  Oct.  27.  1953)  (49  CFR 
1950  Rev..  1954  Supp.,  73.272)  to  read 
as  follows: 

§  73.272     Sulfuric  acid.  •   •   ♦ 

(g)    •    •   • 

(1)  Spec.  5A  or  5C  (§  7881  or  §  78.83 
of  this  chapter).  Metal  barrels  or 
drums.  Spec.  5C  metal  barrels  or 
drums  must  be  of  types  304,  316,  or  347 
stainless  steel  and  are  authorized  only 
for  sulfuric  acid  of  93  percent  or  greater 
strength. 

(No  change  in  Note  1.) 


9  73.276  Anhydrous  hydrazine  ni 
hydrazine  solution,  (a)  Anhydroia 
hydrazine  and  hydrazine  solution  coo- 
taining  50  percent  or  less  of  .water  muM 
be  packed  in  specification  containers  ta 
follows : 

•  •  •  •  9 

8.  Amend  §  73.289  paragraphs  (a)  (2) 
and  (a)  (9)  (16  F.  R.  11779,  Nov.  21, 1951) 
(49  CFR  1950  Rev.,  1954  Supp.,  73.289)  to 
read  as  follows: 

5  73.289  Formic  acid  and  formic  add 
solutions,     (a)    •    •    • 

( 2 )  Spec.  103A-W  or  103C-W  ( J  78.281 
or  §  78.283  of  this  chapter).  Tank  can. 
Spec.  103A-W  tanks  must  be  of  type  316 
stainless  steel.  Tank  cars  must  be  sten- 
cilled "FOR  FORMIC  ACID  ONLY". 

(9)  Spec.  lEX  ( §  78.6  of  this  chapter). 
Carboys  in  plywood  drums. 

•  •  •  •  « 

9.  Add  5  73.293  (15  F.  R.  8324.  Dec  2 
1950)  <  49  CFR  73.293.  1950  Rev.)  to  read 
as  follows: 

5  73.293  Iodine  monochloride.  (a) 
Iodine  monochloride  mu.st  be  packed  in 
specification  containers  as  follows: 

(1)  Spec.  15A  or  15B  (§  78.168or  5  78.- 
169of  this  chapter).  Wooden  boxes  with 
inside  containers  not  over  1  quart  capac- 
ity each ;  or  with  stone  or  earthenware 
jugs  not  over  1  gallon  capacity  each. 

<b>  Outage  (vacant  space  abore 
liquid)  for  inside  containers  must  be  not 
less  than  15  percent. 

(c)  Inside  containers  must  be  sec\irely 
closed  by  hermetical  sealing  or  by  glass 
or  stone  stoppers  ground  to  fit  and 
securely  fastened  or  by  screw  caps  fitted 
with  gaskets  of  suitable  material  resl«- 
tant  to  the  contents. 

(d )  Inside  containers  must  be  securely 
cushioned  on  all  sides  with  incombustible 
cushioning  material  which  will  not  pro- 
duce heat  when  in  contact  with  iodine 
monochloride. 


7.  In  9  73.276  amend  the  heading  and 
Introductory  text  of  paragraph  (a)  (19 
P.  R.  8527,  Dec.  14,  1954)  (49  CFR  1950 
Rev.,    1954    Supp.,    73.276)    to    read    as 

follows: 


SUBPART  F- 


COMPRESSED  GASES 
AND  preparation 


DEFIMrnOK 


1.  Amend  §  73.302  paragraph  (a)  (3) 
(15  F.  R.  8325,  Dec.  2,  1950)  (49  CFR 
73.302,  1950   (Rev.)    to  read  as  follows: 

§  73.302  Exemptions  for  compressed 
gases,     (a)    •   •   • 

(3)  Inside  nonreflllable  metal  con- 
tainers charged  with  a  solution  of  ma- 
terials and  compressed  gas  or  gases, 
which  is  nonpoisonous  and  nonflamma- 
ble and  of  capacity  not  to  exceed  31.83 
cubic  inches  (17.6  fiuid  ounces).  Pres- 
sure in  the  container  not  to  exceed  55 
pounds  per  square  inch  absolute  at  70* 
F.,  and  the  liquid  content  of  the  material 
and  gas  must  not  completely  fill  the  con- 
tainer at  130°  F.  Each  completed  con- 
tainer filled  for  shipment  must  have 
been  heated  until  ccxntent  reached  a 
minimum  temperature  of  130°  P.,  with- 
out evidence  of  leakage,  distortion  or 

other  defect. 

•  •  •  •  * 

2.  Amend  §  73.306  paragraph  (a)  (D 
(18  F.  R.  3136.  June  2.  1953)  (49  CPR 
1950  Rev.,  1954  Supp.,  73.306)  to  read  as 
follows:  I 

§  73.306  Liquified  gases,  except  gas  in 
solution  or  poisonous  gas.    (a)   •  *  * 
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a)  spec.  3.'  3A,  3AA.  3B.  3E,  4,  4A, 
M  4BA  4B-ET,  25,'  26,'  or  38,'  also  spec, 
a  40  or  41  (§78.36,  §78.37.  5  78.38, 
,78  42  §78.48,  §78.49,  §78.50,  §78.51. 
or  }  78.55.  also  §78.63,  §78.66.  or  §  78.67 
of  this  chapter)  except  that  mixtures 
containing  carbon  bisulfide  (disulfide), 
ethyl  chloride,  ethlyene  oxide,  nickel 
carbonyl.  spirits  of  nitroglycerin,  zinc 
etliyl.  or  poisonous  articles,  class  A,  B, 
or  C.  as  defined  by  this  part  are  not 
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permitted  unless  otherwise  prescribed 
in  this  part.  (See  §5  73.34  and  73.301 
(g).) 

•  •  •  •  • 

3.  In  5  73.308  paragraph  (a)  Table, 
amend  the  entry  "Vinyl  chloride,  in- 
hibited" (19  F.  R.  8527.  Dec.  14.  1954) 
(49  CFR  1950  Rev.,  1954  Supp..  73.308) 
to  read  as  follows: 

§  73.308  Coinpressed  gases  in  cylin- 
ders,   (a)    •   •   • 


Kind  of  gas 


M:4ximum 

IxTmillcd 

fllline 

dotisity 

I.' I  ([wr- 


Cyliirlor^  f^'p  Notp  11^  mnrkod  ».«  !<hown  In  tlii* 
'(•iiliiinn  rTni<i  W  usi-ii  except  as  proviJed  m 
NoU'  1  and  i  TJ.Jl  (aj  to  (v) 


64  1  irr-4IM.'iii,  witlioiit  )iri>rei1  vams;  irr^B\22'>, 
witlw.in  t.ruu'd  M-aui>,  R"C-3Aiao,  lCC-aAA15U; 
KC  2.x 


4  In  5  73  314  paragraph  (a)  Table,  amend  the  entry  ' Dispersant  gas.  n.  o.  s.": 
amend  paragraph  (f  >  (19  F.  R.  8528,  Dec.  14.  1954)  (15  F.  R.  8329,  Dec.  2,  1950)  (49 
CFR  1950  Rev..  1954  Supp.,  73.314)  to  read  as  follows: 

573.314     Compressed  gases  in  tank  cars,     (a)    •    •    • 


Maximum 

JXTIlllttl'd 

fiUim;  dell 
sil.V,  .N'otf  1 


Required  type  of  lank  c*r,  Not«  2 


Dupersant  g;w.<,  n.  o.  s 


NoU?  Id 


ICC    lOf.A'iiK). 
lii.".A30UW. 


100.\5iX).X,    Note      12;      ICC-105.\.3O0, 


(f)  Except  as  authorized  by  §  73.8, 
tank  cars  made  in  foreign  countries  must 
not  be  used  in  domestic  trafiBc  until  they 
have  been  tested  in  this  country  and 
proper  reports  rendered  as  required  by 
the  specifications  that  apply. 

5.  In  5  73.315  paragraph  (a>  (1)  Table 
add  the  entry  "Chlorine";  amend  Note  4 
and  add  Note  8  to  paragraph  (a)  (D 
Table;  add  the  entry  "Chlorine"  to  para- 
graph th)   Table;  amend  the  introduc- 


toi-y  text  of  paragraph  (i) ;  add  the  entry 
■Chlorine"  to  paragraph  (i)  (2)  Table; 
add  paragraph  ci)  (11  >  (18  F.  R.  6779, 
6780,  (Dct.  27,  1953)  (15  F.  R.  8330,  8331, 
Dec.  2,  1950  )  ( 17  F.  R.  9839,  Nov.  1,  1952 ) 
(49  CFR  1950  Rev..  1954  Supp.,  73.315)  to 
read  as  follows: 

§  73.315     Compressed  gases  in  cargo 
tanks    and    portable    tank    containers. 

(a)    • 
(1) 


•   •   * 


Maumum  p''''mitl<?d  fillinp 
density 

Specification  container  reciiiired 

Kind  of  gaa 

Percpnl  hy 

wfielit  cv-e 

Note  1( 

Percrnt  by 

volunie  (s«i» 
par    (f    of  thi.N 

Tvpp  fsee 
.Note  -2) 

Minimum  dosien  working 
pressure  ip.  s.  i.  g  ) 

Cblonnc 

125 

See  Note  7 

MC  XJO 22.'i:  see  Nol«  4  and  8. 

. 

Note  4:  A  corrosion  factor  shall  be  applied 
In  the  design  of  tanks  for  sulfur  dioxide  and 
chlorine.  tSee  §  78.336-3  (a)  of  this 
chapter.) 


Note  8  Chlorine  cargo  tank  motor  vehicles 
may  be  shipped  only  If  the  contents  are  to  be 
unloaded  at  one  unloading  point. 


<h) 


Kind  of  gas 

rermlttiHi 
^auk!ini{ 
device 

Clilonnp  .                                            .  ... 

None. 

>925 

•D",    4ated 


Inc.     I>wg.     D-13105-Rev. 
December  18,  1952. 

•  •  •  •  ^ 

SXTBPART  G POISONOITS  ARTICLKSt 

DEFINITION  AND  PRZPARATTON 

1.  Amend  5  73.334  entire  para^ph 
(a)  (17F.R.  4295,  May  10, 1952)  (16P.R. 
9378.  Sept.  15.  1951)  (49  CFR  1950  iRev., 
1954  Supp.,  73.334)  to  read  as  follo\Vs: 

§  73.334  HexaeJthyl  tetraphosj^hate, 
parathion,  tetraethyl  dithio  pyrophos- 
phate, and  tetraethyl  pyrophosphate, 
mixtures  with  compressed  gas.  (a) 
Hexaethyl  tetraphosphate,  para^ion, 
tetraethyl  dithio  pyrophosphate,  and 
tetraethyl  pyrophosphate,  mixtures  wii;h 
compressed  gas,  containing  not  more 
than  20  p>ercent  by  weight  of  hexaiethyl 
tetraphosphate,  parathion,  tetraethyl 
dithio  pyrophosphate,  or  tetraethyl  pyro- 
phosphate must  be  packed  in  spec^ca- 
tion  containers  as  follows: 

( 1 )  Spec.  3A300,  3AA300,  3B300,  4A300. 
4B240,  4BA240,  or  4B240ET  (§§78.36. 
78.37,  78.38,  78.49,  78.50,  78.51,  or  19^55  of 
this  chapter ) .  Metal  cylinders,  chlirged 
with  not  more  than  5  pounds  of  the  mix- 
ture and  to  a  maximum  filling  density  of 
80  percent  of  the  water  capacity.  Cyl- 
inders must  not  be  equipped  with  ieduc- 
tion  tubes  or  fusible  plugs.  Valves  must 
be  of  a  type  acceptable  to  the  Bureau  of 
Explosives. 


they  shall  be  arranged  to  discharge  up- 
ward and  unobstructed  to  the  outside  of 
the  protective  housing  in  such  a  manner 
as  to  prevent  any  impingement  of  escap- 
ing gas  upon  the  tank,  except  that  for 
chlorine  tanks,  protective  housing  shall 
be  as  required  in  §  78.336-5  of  this 
chapter,  and  safety  valve  as  required  in 
subparagraph  (ID  of  this  paragraph. 


(2)    • 

•     • 

Kind  of  gas 

Minimum 
start -to- 
dLsfhiirge 
pressure 

(p.  s.  1.  g  ) 

C^hlorinA                                    ............. 

225 

'i)  Each  tank  shall  be  provided  with 
one  or  more  safety  devices  which,  unless 
otherwise  specified,  shall  be  safety  relief 
valves  of   the  spring-loaded   type   and 


(a!) 


(11)  Safety  relief  valve  on  chlorine 
tank  motor  vehicles  shall  conform  with 
the  standard  of  The  Chlorine  Institute. 


2.  Amend  ?  73.354  paragraphs  (aD  (4), 
and  (5) ;  cancel  paragraph  (c)  (16iF.  R. 
9378,  Sept.  15,  1951)  (20  P.  R.  4417^  June 
23,  1955)  (15  F.  R.  8336,  Dec.  2,  1950) 
(49  CFR  1950  Rev.,  1954  Supp.,  78.354) 
to  read  as  follows : 

§73.354  Motor  fuel  antiknock^  com- 
pound or  tetraethyl  lead,    (a)    •   •   • 

(4)  Spec.  105A300  or  105A300W 
(5  78.271  or  §78.286  of  this  chabter). 
Tank  cars.  Stensiled  on  both  sidles  of 
the  tanks,  "FOR  MOTOR  FUEL  ANTI- 
KNOCK COMPOUND  ONLY".  Tank 
cars  not  authorized  for  tetraethyl  lead. 

(5)  Spec.  MC  300,  MC  301,  MC  302, 
MC  303,  or  MC  330  (5  78.321,  5  t8.322, 
§  78.323.  §  78.324  or  §  78.336  of  this|chap- 
ter ) .  Tank  motor  vehicles.  Tank  motor 
vehicles  not  authorized  for  tetrptethyl 
lead. 

•  •  •  • 

(c)    [Canceled.] 

SUBPART    H — MARKING    AND    LABELIl^G    EX- 
PLOSIVES AND  OTHER  DANGEROUS  ARTICLES 

1.  Add  paragraphs  (a)  (13),  afd  (b) 
(1)  to  §73.402  (15  P.  R.  8341,  Dec.  2, 
1950)  (49  CPR  73.402,  1950  Rev.)  to  read 
as  follows : 

$  73.402     Labeling  dangerous  afticles. 

(a)  •   •   • 

<13)  Labels  prescribed  for  shipments 
of  explosives  and  other  dangerouB  arti- 
cles by  air  between  the  United  Stajtes.  its 
territories  and  possessions,  and.  other 
countries,  as  shown  in  §5  73.406  (b), 
73.406  (b).  73.407  (b),  73.40f  (b), 
73.409  (b),  73.410  (b),  73.411  (b).  73.412 

(b)  and  73.414  (c),  may  be  used  |ln  lieu 
of  labels  otherwise  prescribed  a|id  for 
local  transportation  to  or  from  afirport. 

(b)    •   •   • 

(1)  Labels  prescribed  for  shipments 
of  explosives  or  other  dangerous  Articles 
by  air  between  the  United  Stages,  lU 
territories,  possessions  and  other  coun- 
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STXBPAET  1 — SHIPPING  INSTRUCTIONS 

Add  paragraph  (c)  to  §  73.430  (15  P.  R. 
8344.  Dec.  2,  1950)  (49  CFR  73.430,  1950 
Rev.)  to  read  as  follows: 

S  73.430    Certificate.  •  •  • 

(c)  Shipping  papers  lor  shipments 
made  by  air  between  the  United  States 
and  other  countries  shall  be  certified  in 
duplicate  with  certificate  signed  by  the 
shipper  reading  as  follows: 

This  is  to  certUy  that  the  contents  of  this 
package  are  properly  described  by  name  and 
are  packed,  and  marked  and  are  In  proper 
condition  for  transportation  according  to 
the  regulations  prescribed  by  the  Inter- 
state Commerce  Commission  and  the  Civil 
Aeronautics  Boai-d.  (For  shipment  on  pas- 
senger-carrying aircraft  the  following  must 
be  added  to  certificate:  This  shipment  Is 
Within  the  llmltitlons  prescribed  for  pas- 
senger carrying  a:.rcraft.) 


Part  74 — Carriers  by  Rail  Freight 

SUBPART  A — loading,  UNLOADING,  PLACARD- 
ING AND  HANDLING  CARS;  LOADING  PACK- 
AGES INTO  CARS 

1.  Amend  §  74.529  paragraph  (b)  (15 
F.  R.  8347,  Dei;  2.  1950)  (49  CFR  74.529, 
1950  Rev.)  to  read  as  follows: 

§  74.529  Cars  for  class  B  explo- 
sives. •  *   • 

(b)  Shipments  of  class  B  explosives 
(see  §§  73.88  1x)  73.94  of  this  chapter) 
must  be  loade<l  in  a  closed  car  which  is 
in  good  condition,  into  which  sparks 
cannot  enter,  and  with  roof  not  in  dan- 
ger of  taking  fire  through  unprotected 
decayed  wood.  These  cars  do  not  re- 
quire the  car  certificate  but  must  have 
attached  to  both  sides  and  both  ends  the 
"Dangerous"  placard  prescribed  by 
§  74.552.  and  the  doors  if  not  tight  must 
be  stripped  to  prevent  entrance  of  sparks. 
•  •  •  •  • 

SUBPART  B — LOADING  AND  STORAGE  CHART  OF 
EXPLOSIVES  AND  OTHER  DANGEROUS  AR- 
TICLES 

2   Amend  footnote  c  to  paragraph  (a) 
Table  in  §  74.538  (15  F.  R.  8350,  Dec.  2, 
1950)  (49  CFR  74.538,  1950  Rev.)  to  read 
as  follows: 

i  74.538  Loading  and  storage  chart  of 
explosives  and  other  dangerous  articles. 
(a)  •   •  • 

<=  Explosives,  class  A,  and  explosives,  class  B. 
must  not  be  loaded  or  stored  with  chemical 
ammunition  containing  Incendiary  charges 
or  white  phosphorus  either  with  or  without 
bursting  charges.  Chemical  ammunition  of 
the  same  classification  containing  Incendi- 
ary charges  or  white  phosphorus  may  be 
loaded  and  stored  together. 


PROPOSED  RULE  MAKING 

(d)  Tank  motor  vehicles.  Every  cargo 
tank  used  fqr  the  tran.sportation  of  any 
compressed  gas,  regardless  of  the  quan- 
tity being  transported,  or  whether  loaded 
or  empty,  shall  be  conspicuously  and 
legibly  marked  on  each  side  and  the  rear 

thereof  on  a  background  of  Eharply  con- 
trasting color  with  a  sign  or  lettering  on 
the  tank  with  words  as  appropriate 
"Compressed  Gas",  or  "Flammable  Com- 
pressed Gas"  in  letters  at  lea.st  6  inches 
high;  and  in  letters  at  least  2  inches 
high  with  the  commonly  accepted  name, 
such  as  "Anhydrou.s  Ammonia".  "Carbon 
Dioxide",  "Chlorine",  "Liquefied  Petro- 
leum Gas".  "Nitrous  Oxide",  or  "Sulphur 
Dioxide".  5  j 

•  •     '        •  »  • 

SUBPART  B LOADING  AND  UNLOADING 

Add  paragraphs  (c)  and  (f )  to  §  77  840 
(15  F.  R.  8367,  Dec.  2.  1950  '49  CFR 
77.840,  1950  Rev.)  to  read  as  follows: 

§  77.840    Compressed  gases.     •    •   • 

(e)  Chlorine  cargo  tanks  shall  be 
shipped  only  when  equipped  1 1 )  with  a 
gas  mask  of  a  type  approve^  by  the  U.  S. 
Bureau  of  Mines  for  chlorine  service;  i2) 
with  an  emergency  kit  for  controlling 
leaks  in  fittings  on  the  dome  cover  plate. 

(f)  No  chlorine  tank  motor  vehicle 
used  for  transportation  of  chlorine  shall 
be  moved,  coupled  or  uncoupled,  when 
any  loading  or  unloadin!»  connections 
are  attached  to  the  vehicle,  nor  shall 
any  semi-trailer  or  trailer  be  left  with- 
out the  power  unit  unless  such  semi- 
trailer or  trailer  be  checked  or  equiva- 
lent means  be  provided  to  prevent 
motion. 

SUBPART    C LOADING     AND     STORAGE     CHART 

OF     EXPLOSIVES     AND     OTHER     DANGEROUS 
ARTICLES 

Amend  footnote  c  to  poracraph  (a) 
Table  in  §  77.848  <15  F.  R.  8369,  Dec.  2, 
1950)  (49  CFR  77.848,  1950  Rev.)  to  read 
as  follows: 

§  77.848  Loading  and  storage  chart 
of  explosives  and  other  dangerous  arti- 
cles,   (a)     •   •   • 

*  Explosives,  cla.ss  A,  and  explosives,  class 
B,  must  not  be  loaded  or  stored  with  chemi- 
cal ammunition  containiiit:  incendiary 
charges  or  white  phoE-phorus  either  with  or 
without  bursting  charges.  Chemical  am- 
munition of  the  sanie  cUussiftcutlon  contain- 
ing incendiary  charges  or  white  phosphorus 
may  be  loaded  and  stored  together. 
•  «  • 


Part  77 — Shipments  Made  by  Way  of 
Common,  Contract,  or  Private  Car- 
riers BY  Public  Highway 

subpart  a general  INrORMATION  AND 

REGULATIONS 

In  S  77.823  amend  the  introductory 
text  of  paragraph  (d)  (15  F.  R.  8364, 
Dec.  2.  1950)  (49  CFR  77.823.  1950  Rev.) 
to  read  as  follows: 

S  77.823  Marking  on  motor  vehicles 
and  trailers  other  than  tank  motor 
vehicles.    •  •  • 


Part   78 — Shipping   Container 

SPEClFICATIOr^S 
SUBPART  C — SPECIFICATIONS  FOR   CYLINDERS 

Amend  §78.38-12  paragraph  (O  (15 
P.  R.  8387,  Dec.  2.  1950)  <49  CFR  78.38- 
12,  1950  Rev.)  to  read  as  follows: 

S  78.38  Specification  3B;  seamless 
steel  cylinders. 

§  78.38-12  Openings  in  cylinders  and 
connections  (valves,  fuse  plugs,  etc.)  for 
those  openings.  •   •   • 

(c)  Straight  threads  having  at  least  4 
engaged  threads  are  authorized ;  to  have 
tight  fit  and  calculated  shear  strength 
at  least  10  times  the  ter,t  pressure  of  the 
cylinder;  gaskets  required,  adequate  to 
prevent  leakage. 


SUBPART       D SPECIFICATIONS       FOR 

BARRELS,  DRUMS,  K£GS.  GASES,  TRUHKg 
BOXES 

1.  In  §  78.80-11  amend  the  introdue- 
tory  text  of  paragraph  (a)  (15  P.  R^ 
8433.  Dec.   2,    1950)    (4*   CFR  78.80-11 

1950  Rev.)  to  read  as  follows: 

5  78.80  Specification  5;  steel  barreli 
or  drums. 

§  78.80-11  Marking.  (a)  Mafkli^ 
on  each  container  by  embossing  on  head, 
except  that  such  embcesment  must  he 
on  the  permanent  head  for  drums  hav- 
ing removable  heads,  with  raised  m&rlu, 
or  by  embossing  or  die  stamping  on 
footring  on  drums  equipped  with  foot- 
rings,  or  on  metal  plates  securely  at- 
tached to  dium  by  brazing  or  weWlii 
not  le.ss  than  20  percent  of  the  perimeter, 
as  follows: 

•  •  •  *  « 

2.  In  §  78.81-11  amend  the  introduc- 
toiT  text  of  paragraph  (a)  <15F.  R.8433, 
Dec.  2.  1950)  (49  CFR  78.81-11,  1950 
Rev.)  to  read  as  follows: 

§  78.81  Specification  SA;  steel  barrelt 
or  drums. 

§  78.81-11  Marking.  (a)  Markiuf 
on  each  container  by  embossing  on  head 
with  raised  marks,  or  by  embossing  or 
die  stamping  on  footring  on  drums 
equipped  with  footrings,  or  on  metal 
plates  securely  attached  to  drum  by 
brazing  or  welding  not  less  than  20  per- 
cent of  the  perimeter  as  follows: 

•  •  •  •  • 

3.  In  §  78.82-11  amend  the  introduc- 
tory text  of  paragraph  (a)  (15  F.  R.  8434. 
Dec.  2,  1950)  (49  CFR  78.82-11,  1950 
Rev.)  to  read  as  follows: 

§  78.82    Specification  SB;  steel  barrels 

or  drums. 

5  78.82-11  Marking.  (a)  Marking 
on  each  container  by  embossing  on  head, 
except  that  such  embossment  must  be  on 
the  permanent  head  for  drums  having 
removable  heads,  with  raised  marks,  or 
by  embossing  or  die  stamping  on  foot- 
ring on  drums  equipped  with  footrings, 
or  on  metal  plates  securely  attached  to 
drum  by  brazing  or  welding  not  less  than 
20  percent  of  the  perimeter,  as  follows: 

•  •  •  •  • 

4.  Amend  §78.83-9  <c)  and  (d),and 
add  paracraph  (e)  ;  in  §  78.83-11  amend 
the  introductory  text  of  paragraph  (a) 
(19  F.  R.  1285,  Mar.  6.  1954)  (17  F.  R 
4297.  Mav  10.  1952 )  ( 15  F.  R.  8435,  Dec.  2, 
19501  149  CFR  1950  Rev..  1954  Supp, 
78.83-9,  78.83-11)  to  read  as  follows: 

§  78  83  Specification  5C:  steel  barrelt 
or  drums. 

§  78.83-9    Closures.    •    *   * 

(c)  For  closure  with  threaded  plug  « 
cap,  the  seat  (flange,  etc.)  for  plug  or 
cap  must  have  5  or  more  complete 
threads;  2  drainage  holes  of  not  over  %i 
inch  diameter  are  allowed  in  that  sectioo 
of  flange  which  extends  inside  the  drum. 
Plug  or  cap  must  have  sufficient  length  « 
thread  to  engage  5  threads  when  secmW 
tightened  with  gasket  in  place.  Except 
that  for  containers  not  over  15  galloni 
marked  capacity  the  seat  (flange,  etc) 
for  plug  or  cap  may  have  at  least  3  com- 
plete threads  and  plug  or  cap  sufficient 
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uneih  of   thread   to   engage   3    threads 

jJJJen  securely  tightened  with  gasket  in 

^^d)  Openings  over  2.3  inches  are  not 
ntrmitted.  Threads  for  plug  or  cap  must 
be  8  or  less  per  inch  when  over  %  inch 

sundard  pipe  Size.    ^    .^    ^^      ^ 

(1)  Flanges  with  Inside  threads  and 
Dlug  must  conform  with  the  thread  di- 
jjneter  and  thread  form  shown  in  the 
following  drawing  (other  details  shown 
on  the  drawing  are  recommended) : 

(Drawing  remains  unchanged) 

or  (2>  Eleven  and  one-half  (ll'ij) 
threads  per  inch,  standard  pipe  size. 

(e)  Other  threaded  closures  may  be 
authorized  by  the  Bureau  of  Explosives 
upon  demonstration  of  equal  efficiency. 

§78  83-11  Marking,  (a)  Marking  on 
each  container  by  embossing  on  head 
with  raised  marks,  or  by  embossing  or 
die  stamping  on  footring  on  drums 
equipped  with  footrings,  or  on  metal 
plates  securely  attached  to  drum  by 
brazing  or  welding  not  less  than  20  per- 
cent of  the  perimeter  as  follows: 

*  •  •  •  • 

5.  In  5  78.84-11  amend  the  introduc- 
tory text  of  paragraph  (a)  (15F.  R.  8436, 
Dec.  2.  1950)  (49  CFR  78.84-11,  1950 
Rev.)  to  read  as  follows: 

5  78.84  Specification  5D;  steel  barrels 
or  drums,  lined. 

§78.84-11  Marking,  (a)  Marking  on 
each  container  by  embossing  on  head. 
except  that  such  embossment  must  be 
on  the  permanent  head  for  drums  having 
removable  heads,  with  raised  marks,  or 
by  embossing  or  die  stamping  on  footring 
on  drums  equipped  with  footrings,  or  on 
metal  plates  securely  attached  to  drum 
by  brazing  or  welding  not  less  than  20 
percent  of  the  perimeter,  as  follows: 

•  •  •  •  • 

6.  In  !5  78  85-10  amend  the  introduc- 
tory text  of   paragraph    (a)    (15  F.   R. 

8437,  Dec.    2,    1950  >    (49    CFR  78.85-10, 
1950  Rev.)  to  read  as  follows: 

5  78.85    Specification  5F ;  steel  drums. 

5  78.85-10  Marking,  (a)  Marking  on 
each  container  by  embossing  on  head 
with  raised  marks,  or  by  embossing  or 
die  stahiping  on  footring  on  drums 
equipped  with  footrings.  or  on  metal 
plates  securely  attached  to  drum  by 
brazing  or  welding  not  less  than  20  per- 
Kui  of  the  perimeter  as  follows: 

•  •  •  •  • 

7.  In  5  78.87-11  amend  the  introduc- 
tory text   of   paragraph    (a)    (15  F.  R. 

8438,  Dec.   2.   1950)     (49   CFR  78.87-11, 
1950  Rev.)  to  read  as  follows: 

§78.87  Specification  SH;  steel  barrels 
or  drums,  lead  lined. 

5  78.87-11  Marking.  fa>  Marking  on 
»ch  container  by  embossing  on  head 
»ith  raised  marks,  or  by  embossing  or 
ilie  stamping  on  footring  on  drums 
equipped  with  footrings.  or  on  metal 
plates  securely  attached  to  drum  by  braz- 
tag  or  welding  not  less  than  20  percent 
9'  the  perimeter  as  follows : 

*  •  •  •  • 

8.  Amend  §  78.88-8  (c)  and  (d) ;  add 
paragraph  (c) ;  in  §  78.88-10  amend  the 
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introductory  text  of  paragraph  fa)  (19 
F.  R.  6272.  Sept.  29,  1954)  (15  P.  R.  8439, 
Dec.  2,  195O)  (49  CFR  1950  Rev..  1954 
Supp.,  78.88-8,  78.88-10)  to  read  as  fol- 
lows: 

§  78.88  Specification  SK;  nickel  bar- 
rels or  drums. 

§  78.88-8    Closures.  •   •   • 

(c)  For  closure  with  threared  plug  or 
cap,  the  seat  (flange,  etc.)  for  plug  or  cap 
must  have  5  or  more  complete  threads; 
2  drainage  holes  of  not  over  "^ic-inch  di- 
ameter are  allowed  in  that  section  of 
flange  which  extends  inside  the  drum. 
Plug  or  cap  must  have  sufficient  length 
of  thread  to  engage  5  threads  when  se- 
curely tightened  with  gasket  in  place. 

(d»  OF>enings  over  2.3  inches  in 
diameter  are  not  permitted.  Threads  for 
plug  or  cap  must  be  8  or  less  per  inch 
when  over  ^4  inch  standard  pipe  size. 

(1)  Flanges  with  inside  threads  and 
plug  must  conform  with  the  thread 
diameter  and  thread  form  shown  in  the 
following  drawing  (other  details  shown 
on  the  drawing  are  recommended) : 
[Drawing  remains  unchanged] 

or    (2)     Eleven    and    one-half     (11 '2) 
threads  per  inch,  standard  piE>e  size. 

<e)  Other  threaded  closures  may  be 
authorized  by  the  Bureau  of  Explosives 
upon  demonstration  of  equal  efficiency. 

§  78.88-10  Marking,  (a)  Marking  on 
each  container  by  embossing  on  head 
with  raised  marks,  or  by  embossing  or  die 
stamping  on  footring  on  drums  equipped 
with  footrings,  or  on  metal  plates  se- 
curely attached  to  drum  by  brazing  or 
welding  not  less  than  20  percent  of  the 
perimeter  as  follows: 

•  •  •  •  • 

9.  In  §  78.89-9  amend  the  introductory 
text  of  paragraph  ( a )  (15  F.  R.  8440.  Dec. 
2.  1950)  <49  CFR  78.89-9.  1950  Rev.)  to 
read  as  follows: 

5  78.89  Specification  5L;  steel  barrels 
or  drums. 

§  78.89-9  Marking,  (a)  Marking  on 
each  container  by  embossing  on  head 
with  raised  marks,  or  by  embossing  or  die 
stamping  on  footring  on  drums  equipped 
with  footrings,  or  on  metal  plates 
securely  attached  to  drum  by  brazing  or 
welding  not  less  than  20  percent  of  the 
perimeter  as  follows: 

•  •  •  •  • 

10.  Amend  entire  §  78.90-8;  in  §  78.90- 
10  amend  the  introductory  text  of  para- 
graph <a)  (15  F.  R.  8440,  Dec.  2.  1950) 
(19  F.  R.  6273.  Sept.  29.  1954)  (18  F.  R. 
806,  Feb.  7.  1953)  (49  CFR  1950  Rev.. 
1954  Supp.,  78.90-B.  78,90-10)  to  read  as 
follows : 

§  78  90-8  Closures,  (a)  Adequate  to 
prevent  leakage.  Closure  must  be  of 
screw-thread  type  or  fastened  by  screw- 
thread  device.  Unthreaded  cap  is  au- 
thorized for  containers  of  12  gallons  or 
less  if  cap  is  provided  with  outside  seal- 
ing devices  which  cannot  be  removed 
without  destroying  the  cap  or  seaUng 
device. 

(b)  Closing  part  (plug,  cap,  plate,  etc., 
see  Note  D  must  be  of  metal  as  thick 
as  prescribed  for  head  of  container ;  this 
not  required  for  containers  of  12  gallons 
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or  less  when  the  opening  to  be  closed  is 
not  over  2.3  inches  in  diameter. 

Note  1:  This  does  not  apply  to  capi  seal 
over  a  closure  wtiicli  compiles  wltH  all 
requirements. 

(c)  For  closure  with  threaded  plug  or 
cap,  the  seat  (flange,  etc.)  for  pli^g  or 
cap  must  have  5  or  more  comjjlete 
threads;  2  drainage  holes  of  not  ovet  ¥10- 
inch  diameter  are  allowed  in  that  section 
of  flange  which  extends  inside  the  dHma. 
Plug  or  cap  must  have  sufficient  lefigth 
of  thread  to  engage  5  threads  wheji  se- 
curely tightened  with  gasket  in  pla^e. 

(d)  Openings  over  2.3  inches  diao^eter 
are  not  permitted.  Threads  for  plf g  or 
cap  must  be  8  or  less  per  inch  whenjover 
•,'j  inch  standard  pip)e  size. 

(1)  Flanges  with  inside  threads  and 
plug  must  conform  with  the  threap  di- 
ameter and  thread  form  shown  ii|  the 
following  drawing  (other  details  s)iown 
on  the  drawing  are  recommended) : 

[Drawing  remains  unchanged]  | 

or    (2)     Eleven    and    one-half    (U*/^) 
threads  per  inch,  standard  pipe  siie. 

(e)  Other  threaded  closures  m^y  be 
authorized  by  the  Bureau  of  Elxpl(^sives 
upon  demonstration  of  equal  efficiency. 

§  78  90-10  Marking,  (a)  Marki<ig  on 
each  container  by  embossing  on  head 
with  raised  marks,  or  by  embossing  pr  die 
stamping  on  footring  on  drums  equipped 
with  footrings,  or  on  metal  plateis  se- 
curely attached  to  drum  by  brazitig  or 
welding  not  less  than  20  percent  df  the 
perimeter  as  follows: 


! 


11.  In  §  78.91-11  amend  the  Introduc- 
tory text  of  paragraph  (a)  (15  F.  R.|8441, 
Dec.  2.  1950)  (49  CFR  78.91-11,1  1950 
Rev.)  to  read  as  follows:  | 

§  78.91  Specification  5X;  steel  dtums, 
alumiyium  lined.  | 

§78.91-11  Marking,  fa)  Marking  on 
each  container  by  embossing  on  head 
with  raised  marks,  or  by  embossitig  or 
die  stamping  on  footring  on  drums 
equipped  with  f(X)trings,  or  on  knetal 
plates  securely  attached  to  drum  by  braz- 
ing or  welding  not  less  than  20  percent  of 
the  perimeter  as  follows: 

•  •  •  •  i* 

12.  In  §  78.97-9  amend  the  Intrbduc- 
torv  text  of  paragraph  (a)  (15  pP-  R- 
8442.  Dec.  2.  1950)  (49  CFR  78.97-9. 
1950  Rev.)  to  read  as  follows:  ] 

§  78.97  Specification  SA;  steel  bar- 
rels or  drums. 
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§  78.97-9  Marking.  <&)  Markihg  on 
each  container  by  embossing  on  Ihead, 
except  that  such  embossment  miist  be 
on  the  permanent  head  for  drums  Having 
removable  heads,  with  raised  marks,  or 
by  embossing  or  die  stamping  om  foot- 
ring on  drums  equipped  with  foollrings, 
or  on  metal  plates  securely  attached  to 
drum  by  brazing  or  welding  not  lesf  than 
20  percent  of  the  perimeter,  as  follows: 
•  •  •  •  I* 

13.  In  J  78.98-9  amend  the  Intiloduc- 
tory  text  of  paragraph  (a)  (15  |P.  B. 
8443,  Dec.  2.  1950)   (49  CFR  78.98-81,  1950 

Rev.)  to  read  as  follows: 

S  78.98  Specification  63;  steel  bfrrrcl* 
or  drums. 


i 
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1 78^8-9  Marking,  (a)  Marking  on 
each  conl^iner  by  embossing  on  head, 
except  that  such  embossment  must  be 
on  the  pennanent  head  for  drums  having 
removabli!  heads,  with  raised  marks,  or 
by  embossing  or  die  stamping  on  foot- 
ring  on  <J[nmis  equipped  with  footrings, 
or  on  metal  plates  securely  attached  to 
drum  by  Israzing  or  welding  not  less  than 
20  pcrcerit  of  the  perimeter,  as  follows: 

•  •  •  •  • 

14.  In  §  78.99-9  amend  the  introduc- 
tory text  of  paragraph  (a)  (15  F.  R.  8444, 
Dec.  2, 1950)  (49  CPR  78.99-9. 1950  Rev.) 
to  read  as  follows: 

I  78.99  Specification  6C:  steel  barrels 
or  drums. 

S  78.99-9  Marking,  (a)  Marking  on 
each  container  by  embossing  on  head, 
except  tJiat  such  embossment  must  be  on 
the  permanent  head  for  drums  having 
removable  heads,  with  raised  marks,  or 
by  embossing  or  die  stamping  on  foot- 
ring  on  drums  equipped  with  footrings, 
or  on  metal  plates  securely  attached  to 
drum  by  brazing  or  welding  not  less 
than  20  percent  of  the  perimeter,  as  fol- 
lows: 

•  •  •  •  • 

15.  In  S  78.100-9  amend  the  introduc- 
tory text  of  paragraph  (a)  (15  P.  R- 
8445.  Dec.  2,  1950)  (49  CrPR  78.100-9,  1950 
Rev.)  to  read  as  follows: 

S  78.100  Specification  6J:  steel  bar- 
rels anc'.  drums. 

S  78.100-9  Marking,  (a)  Marking  on 
each  container  by  embossing  on  head, 
except  1.hat  such  embossment  must  be  on 
the  permanent  head  for  drums  having 
removable  heads,  with  raised  marks,  or 
by  embDSsing  or  die  stamping  on  f  ootring 
on  drums  equipped  with  footrings,  or  on 
metal  jjlates  securely  attached  to  drum 
by  braising  or  welding  not  less  than  20 
percenii  of  the  perimeter,  as  follows: 

•  •  •  •  • 

16.  In  §  78.101-9  amend  the  introduc- 
tory tect  of  paragraph  (a)  (15  P.  R.  8445. 
Dec.  2,  1950)  (49  CPR  78.101-9,  1950 
Rev.)  to  read  as  follows: 

§  78.101  Specification  6K;  steel  bar- 
rels or  drums. 

§  78.101-9  Marking,  (a)  Marking  on 
each  container  by  embossing  on  head, 
except  that  such  embossment  must  be  on 
the  permanent  head  for  drums  having 
removable  heads,  with  raised  marks,  or 
by  embossing  or  die  stamping  on  f  ootring 
on  dnmis  equipped  with  footrings,  or  on 
metal  plates  securely  attached  to  drum 
by  brazing  or  welding  not  less  than  20 
percent  of  the  perimeter,  as  follows : 

•  •  •  •  • 

17.  Amend  !  78.107-7  (b)  (15  P.  R. 
8446.  Dec.  2,  1950)  (49  CPR  78.107-7.  1950 
Rev.)  to  read  as  follows: 

S  78.107  Specification  42B;  aluminum 
drums. 

i  7».  107-7    Closures.    •  •  • 

(b)  Threaded  plugs,  or  caps,  and 
flanges  must  be  close  fitting  with  gasket 
surfaces  which  bear  squarely  on  each 
other  when  without  gasket;  they  must 
have  not  over  8  threads  per  inch,  with  5 
C(»nplete  threads  engaged  when  gasket  is 
In  pliice,  or  not  over  4  threads  per  inch, 
with  2  complete  threads  similarly  en- 
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gaged;  two  -yir,  inch  drainage  holes  are 
authorized  in  flange.  Tliread  form  must 
conform  to  that  shown  by  drawing  below 
or  be  of  a  form  that  shall  provide  an 
equally  eflBcient  closure. 

18.  Amend    §  78.108-7    (b)     (15   F.   R. 

8446,  Dec.  2, 1950)  (49  CFR  78.108-7,  1950 
Rev.)  to  read  as  follows: 

§  78.108  Specification  42C:  aluminum 
barrels  or  drujns. 

§  78.108-7     Closures.  *   •   • 

(b)  Threaded  plugs,  or  caps,  and 
flanges  must  be  close  fittiuj^r  with  gasket 
surfaces  which  bear  squarely  on  each 
other  when  without  gasket;  they  must 
have  not  over  8  threads  per  inch,  with 
5  complete  threads  engaged  when  gas- 
ket is  in  place,  or  not  over  4  threads  per 
inch,  with  2  complete  threads  similarly 
engaged;  two  ''ic.  inch  drainage  holes  are 
authorized  in  flange.  Thread  form  must 
conform  to  that  shown  by  drawing  be- 
low or  be  of  a  form  that  shall  provide  an 
equally  efficient  closure. 

[Drawing  Is  the  same   as  shown   in 
§  78.107-7    (b)  1 

19.  Amend    §78  109-7    'b-     <15    F.    R. 

8447,  Dec.   2,    1950)     (49   CFR   78.109-7, 
1950  Rev.)  to  read  as  follows: 

§  78.109  Specification  i2D;  aluminum 
drums. 

§  78.109-7     Closures.   •   •    • 

(b)  Threaded  plugs,  or  caps,  and 
flanges  must  be  close  fitting  with  gasket 
surfaces  which  bear  squarely  on  each 
other  when  without  gasket:  they  must 
have  not  over  8  threads  per  inch,  with 
5  complete  threads  engaged  when  gasket 
is  in  place,  or  not  over  4  threads  per  inch, 
with  2  complete  threads  similarly  en- 
gaged; two  -'Ar.  inch  drainage  holes  are 
authorized  in  flange.  Thread  form 
must  conform  to  that  shown  by  drawing 
below  or  be  of  a  form  that  shall  pro- 
vide an  equally  efficient  closure. 

(Drawing  is  the  same  as  shown  in 
S  78.107-7   (b)] 

20.  In  §  78.110-8  amend  the  introduc- 
tory text  of  paragraph   (a)    (17  F.  R. 
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7286,  Aug.  9.  1952)    (49  CFR  1950  Re?, 
1954  Supp  ,  78.110-8)  tO  read  as  follows: 

§  78.110  Specification  42F;  aluminum 
barrels  or  drums. 

5  78.110-8  Marking,  (a)  Marking  on 
each  container  by  embossing  on  head, 
except  that  such  embossment  must  be 
on  the  permanent  head  for  drums  hay- 
ing removable  heads,  with  raised  marks, 
or  by  embossing  or  die  stamping  on  foot- 
ring  on  drums  equipped  with  footrings, 
or  on  metal  plates  securely  attached  to 
drum  by  brazing  or  welding  not  less  than 
20  percent  of  the  perimeter,  as  follows: 
•  •  •  •  • 

21.  In  §  78.115-10  amend  the  introduc- 
tory text  of  paragraph  (a)  (15  P.  R  8448. 
Dec.  2,  1950)  (49  CPR  78.115-10,  1950 
Rev.)  to  read  as  follows: 

-   §  78.115 
drums. 


Specification     17C;     sttd 


§  78.115-10  Marking,  (a)  Marking 
on  each  container  by  embossing  on  head, 
except  that  such  embossment  must  be 
on  the  permanent  head  for  driuns  having 
removable  heads,  with  raised  marks,  or 
by  embossing  or  die  stamping  on  foot- 
ring  on  drums  equipped  with  footrings, 
or  on  metal  plates  securely  attached  to 
drum  by  brazing  or  welding  not  less  than 
20  percent  of  the  perimeter,  as  follows: 
•  •  •  •  • 

22.  Amend  5  78.116-7  (a) ;  in  §  78.11fr- 
10  amend  the  introductory  text  of  para- 
graph (a)  (20  P.  R.  955,  Feb.  15,  1955) 
•  15  F.  R.  8449  (Dec.  2,  1950)  (49  CFB 
78.116-7,  78.116-10,  1950  Rev.)  to  read 
as  follows:  i 

§  78.116  Specification  17E;  steel 
drums. 

§  78.116-7  Convex  heads,  (a)  Con- 
vex (crowned)  heads,  not  extending  be- 
yond level  of  chime,  required  for  druxM 
of  25  gallons  capacity  or  over.  Convex- 
ity to  be  minimum  of  %". 

§  78.116-10  Marking,  (a)  Marklnj 
on  each  container  by  embossing  on  head 
with  raised  marks,  or  by  embossing  or 
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M*  stamping  on  footring  on  drums 
inriooed  with  footrings.  or  on  metal 
K  securely  attached  to  drum  by 
Sizing  or  welding  not  less  than  20  per- 
!!nt  of  the  perimeter  as  follows: 
**    ,  •  •  •  • 

23  In  §78.117-11  amend  the  intro- 
j,,.tory  text  of  paragraph  (a)  (15  P.  R. 
2^9  Dec.  2.  1950)  (49  CFR  78.117-11, 
195o'Rev.)  to  read  as  follows: 

§78.117  Specification  IIF;  steel 
irums. 

178  117-11  Marking,  (a)  Marking 
on  each  container  by  embossing  on  head 
^th  raised  marks,  or  by  embossing  or 
die  sUmping  on  footring  on  drums 
Muipped  with  footrings.  or  on  metal 
Diates  securely  attached  to  drum  by 
brazing  or  welding  not  less  than  20  per- 
cent of  the  perimeter  as  follows: 
.  •  •  •  • 

24  Amend  the  heading  of  §  78.118;  in 
178118-10  amend  the  introductory  text 
of  paragraph  (a)  (15  P.  R.  8450.  Dec.  2. 
1950)  (49  CFR  78.118.  78.118-10,  1950 
Rev.)  to  read  as  follows: 

1 78 118  Specification  17H:  steel 
drums.  Single-trip  container.  Remova- 
ble head  required, 

$78,118-10  Marking,  (a)  Marking 
on  each  container  by  embossing  on  head, 
except  that  such  embossment  must  be 
on  the  permanent  head  for  drums  having 
removable  heads,  with  raised  marks,  or 
by  embossing  or  die  stamping  on  foot- 
ring on  drums  equipped  with  footrings, 
or  on  metal  plates  securely  attached  to 
drum  by  brazing  or  welding  not  less  than 
20  percent  of  the  perimeter,  as  follows: 
•  •  •  •  • 

25.  In  5  78.130-8  amend  the  introduc- 
tory text  of  paragraph  ( a )  (15P.  R.  8454. 
Dec.  2,  1950)  (49  CFR  78.130-8,  1950 
Rev.)  to  read  as  follows: 

5  78.130  Specification  37K;  steel 
irums. 

5  78.130-8  Marking,  (a)  Marking  on 
each  container  by  embossing  on  head, 
except  that  such  embossment  must  be  on 
the  permanent  head  for  drums  having 
removable  heads,  with  raised  marks,  or 
by  embossing  or  die  stamping  on  foot- 
ring on  drums  equipped  with  footrings, 
or  on  metal  plates  securely  attached  to 
drum  by  brazing  or  welding  not  less  than 
20  percent  of  the  perimeter,  as  follows : 

•  •  •  •  • 

26.  In  5  78.131-9  amend  the  introduc- 
tory text  of  paragraph    (a)    (20  P.   R. 

4419,  June  23.  1955)    (49  CFR  78.131-9, 
1950  Rev.)  to  read  as  follows: 

5  78.131  Specification37A:steel 
irums. 

5  78.131-9  Marking,  (a)  Marking  on 
each  container  by  embossing  on  head, 
except  that  such  embossment  must  be  on 
the  permanent  head  for  drums  having 
removable  heads,  with  raised  marks,  or 
by  embossing  or  die  stamping  on  foot- 
ring on  drums  equipped  with  footrings, 
or  on  metal  plates  securely  attached  to 
drum  by  brazing  or  welding  not  less  than 
20  percent  of  the  perimeter,  as  follows: 

•  •  •  •  • 

27.  In  §  78.132-9  amend  the  introduc- 
tory text  of  paragraph  (a)  (20  P.  R.  4419, 

4420,  June  23,  1955)    (49  CFR  78.132-9. 
1850  Rev.)  to  read  as  follows: 
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1 78.132    Specification   Z1B;  steel 
drums. 

{  78.132-9  Marking.  fa)  Marking 
on  each  container  by  embossing  on  head 
with  raised  marks,  or  by  embossing  or 
die  stamping  on  footring  on  drums 
equipped  with  footrings,  or  on  metal 
plates  securely  attached  to  drum  by 
brazing  or  welding  not  less  than  20  per- 
cent of  the  perimeter,  as  follows: 
•  •  •  •  • 

SUBPART    E SPECIFICATIONS    FOR    "WOODEN 

BARRELS,  KEGS.  BOXES,  KITS,  AND  DRUMS 

1.  In  §  78.165-8  (a)  Table,  amend  the 
column  heading  "Tops  and  bottoms"  by 
inserting  the  figure  2  after  the  last  word; 
add  footnote  2  to  paragraph  (a)  Table 
(15  P.  R.  8460.  Dec.  2.  1950)  (49  CPR 
78.165-8,  1950  Rev.)  to  read  as  follows: 

§78.165  Specification  14;  wooden 
boxes  nailed. 
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S  78.209-1   Comptiance.   (a)  BeOuired 

In  all  details. 

i  78.200-2  Definitions.  (a)  tTerms 
such  as  "2(W-pound  test"  mean  minimum 
strength,  Mullen  or  Cady  test 

(b)  "Joints"  are  where  edges  ol  parts 
of  box  are  connected  together  in  letting 
up  the  box.  Generally  done  b^  box 
maker. 

(c)  "Seams"  are  where  edges  of  parts 
of  box  are  visible,  except  joints,  when  box 
is  closed. 

§  78.209-3  Classification  of  Iboard. 
(a)  Piberboard  is  hereby  classiljed  by 
strength  of  completed  board  as  itx  first 
column  of  the  following  table;  Weights 
specified  in  the  table  are  the  mijiimum 
authorized. 


§  78.165-8  Parts  and  dimensions. 
(a)    •  •  • 

Tops  and  bottoms.' 

•  •  •  •  • 

2.  In  §  78.205-9  amend  the  introduc- 
tory text  of  paragraph  (a)  ;  add  §  78.205- 
31  (19  F.  R.  3262.  June  3,  1954)  (15  P.  R. 
8476,  Dec.  2,  1950)  (49  CPR  78.205-9, 
78.205-31,  1950  Rev.)  to  read  as  follows: 

§  78.205  Specification  12B;  fiberboard 
boxes. 

§  78.205-9     Types  authorized,     (a)  To 
be  of  solid  or  corrugated  fiberboard  of 
the  following  types,  or  as  specifically  pro- 
vided for  in  §§  78.205-19  to  78.205-31. 
•  •  •  •  • 

§  78.205-31  Special  box;  authorized 
only  for  commodities  where  spec.  12B  is 
prescribed  in  Part  73  of  this  chapter. 
(a)  Box  shall  have  not  more  than  1  in- 
side glass  container  having  screw  cap 
closure  or  metal  container  not  exceeding 
32  ounces  or  2  pounds  net  weight,  which 
must  fit  snugly  or  be  adequately  cush- 
ioned to  prevent  movement.  Box  shall 
comply  with  this  specification  and  be  of 
one-piece  folder  type,  so  designed  as  to 
form  double  thickness  of  corrugated 
board  on  top,  bottom,  and  ends.  Piber- 
board used  in  construction  of  the  box 
shall  have  a  minimum  strength  of  200 
pounds  per  square  inch,  but  for  gross 
weight  exceeding  8  pounds,  the  box  must 
be  constructed  of  at  least  275 -pound  per 
square  inch  test  fit)ert)oard  (Mullen  or 
Cady).  Closure  must  be  equal  in  ef- 
ficiency to  that  prescribed  in  §  78.205-17. 

SUBPART  F — SPECIFICATIONS  FOR  FIBERBOARD 
BOXES,  DRUMS,  AND  MAILING   TUBES 

1.  Add  §  78.209  (15  F.  R.  8479.  Dec.  2, 
1950)  (49  CPR  78.209,  1950  Rev.)  to  read 
as  follows: 

§  78.209  Specification  12H;  fiberboard 
boxes. 
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Factnps  for  oomig^ted 
fiberboard 
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>  Tops  and  bottoms  may  be  made  of  paper 
covered  veneer  board  of  good  quality  Etouglas 
fir.  or  lumber  of  equal  quality,  bavlng  mini- 
mum thickness  of  Vs"  »nd  free  of  breaks. 
gaps,  holes,  or  knotc.  Paper  covering  shall 
be  at  least  Kraft  untreated  Unerboard  having 
a  b€isls  weight  of  42  pounds  per  1000  square 
feet  and  shall  be  secured  to  veneer  core  by 
adhesive  In  such  manner  as  to  form  a  satis- 
factorily laminated  board.  Board  ends  must 
be  provided  with  such  reinforcement  as  may 
be  necessary  to  provide  strength  for  nailing. 


'  Mullen  or  Cady  test  (minlmuiu). 

f  7.209-4  Corrugated  fiberlfoard. 
(a)  Both  outer  facings  water  refistant; 
corrugated  sheets  must  be  at  lea^t  0.009 
inch  thick  and  weigh  not  less  tlhan  26 
pounds  per  1000  square  feet;  aU  parts 
must  be  securely  glued  together 
throughout  all  contact  areas. 

§  78.209-5  Stitching  staples,  (a")  Of 
steel  wire,  copper-coated  or  eqi^ivalent 
in  nonsparking  quality,  at  least  ^2"  x 
0.019",  or  equal  cross  section,  iformed 
into  staples  about  vio"  wide. 

§  78.209-6  Tape,  (a)  Used  for  manu- 
facturers' joints  must  be  coated  with 
glue  at  least  equal  to  No.  1^  Peter 
Cooper  standard.  Cloth  tape  of  strength, 
across  the  woof,  at  least  70  units. 
Elmendorf  test.  Sisal  tape  of  }  sheets 
of  No.  1  Kraft  paper,  total  weight  80 
pounds  per  ream  (500  sheets,  24"ix  36") ; 
sheets  to  be  combined  with  asphalt  and 
reinforced  by  unspun  sisal  fil)ers  com- 
pletely embedded  in  the  asphalt  (and  ex- 
tending across  the  tape. 

§  78.209-7  Test.  (a)  Acceptable 
board  must  have  prescribed  strength. 
Mullen  or  Cady  test,  after  expofeure  for 
at  least  3  hours  to  normal  atm^pheric 
conditions  (50  to  70  percent  relative 
humidity),  under  test  as  follows: 

(1)  Clamp  board  firmly  in  jaachine 
and  turn  wheel  thereof  at  consta|it  speed 
of  approximately  2  revolutions  per  sec- 
ond. 

(2)  Six  punctures  required,  3  from 
each  side;  all  results  but  one  mijst  show 
prescribed  strength. 

(3)  Board  failing  may  be  ret^sted  by 
making  24  punctures,  12  from  c«ch  side; 
when  all  results  but  4  show  pi|escribed 
strength,  the  board  is  acceptable. 
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(4)  Por  corrugated  flberboard,  dou- 
ble-pop tests  may  be  disregarded. 

S  78. 209-«  Type  authorized.  Ca) 
Shall  l)e  of  corrugated  flberboard.  tele> 
scopinjir  type,  1-piece  or  3-piece  con- 
struction without  recessed  heads,  as 
follows : 

(1)  Box  to  consist  of  top  and  bottom 
sections  divided  equally  or  unequally 
and  Inaer  lining  tube.  The  lining  tube 
must  bs  staple  stitched  to  the  lower  sec- 
tion of  the  box  to  give  in  effect  a  2-piece 
box.     (See  S  78.209-11.) 

(2)  :3ox  to  consist  of  full  depth  top 
and  bottom  sections  completely  tele- 
scoping. No  inner  lining  tube  required. 
Two  variations  are  authorized,  one  with 
bottom  slotted  on  ends  and  cover  on 
sides,  second,  with  both  cover  and  bot- 
tom slotted  on  sides. 

(3)  IJox  to  consist  of  1-piece  or  3- 
piece.  !*  ithout  recessed  heads,  fitted  with 
lining  tube  as  prescribed  in  9  78.209-11. 
naps  must  butt  or  have  full  overlap  ex- 
cepting that  inner  flaps  may  overlap  Vi 
Inch. 

§  78.209-9  Forming,  (a)  Parts  must 
be  cut  true  to  size  and  so  creased  and 
slotted  .is  to  fit  closely  into  position  with- 
out cracking,  surface  breaks,  separation 
of  part£  outside  of  crease,  or  undue  bind- 
ing. 

5  78.209-10  Joints,  (a)  Lapped  11^" 
and  stitched  at  2»/2"  intervals  and  within 
1"  of  each  end  of  joint;  body  joints 
must  b«  double-stitched  (2  parallel  rows 
of  stitclies) . 

(b)  I-or  glued  lap  joint,  the  sides  of 
box  forming  joint  must  lap  not  less  than 
ly*"  and  be  firmly  glued  throughout  en- 
tire area  of  contact  with  a  glue  or  adhe- 
sive which  cannot  be  dissolved  in  water 
after  the  film  application  has  dried. 

(c)  Flor  lining  tubes  only,  one  butt 
Joint  taped  (see  §  7.209-6)  tape  not 
less  than  3"  wide  is  authorized. 

i  78.209-11  Authorized  gross  weight 
and  parts  required,  (a)  Box  shall  be 
corrugated  flberboard  at  least  275  pound 
test.  Tubes,  when  required,  shall  be  of 
solid  fit>erboard  at  least  200-pound  test 
or  of  corrugated  flberboard  of  at  least 
275-pound  test,  with  adjoining  edges 
stitchetl.  taped,  or  glued. 

(b)     Authorized     gross    weight:     65 
poimds. 

5  78.209-12  Closing  for  shipment. 
(a)  The  cover  of  telescoping  type  boxes 
shall  be  secured  to  the  bottom  by  appli- 
cation of  single  strips  of  tape,  not  less 
than  1/2"  wide,  to  the  sides  and  in  a  ver- 
tical manner:  two  strips,  one  on  each 
side  for  containers  18"  in  length  or 
under:  four  strips,  two  on  each  side, 
minimum  for  containers  over  18"  in 
length.  On  boxes  with  divided  covers 
the  taping  shall  start  within  1"  of  the 
topside  score  and  extend  to  within  1"  of 
the  side-bottom  score  and  in  no  case 
shall  the  strips  be  less  than  4"  in  length. 
On  boxes  with  full  depth  covers  the  tape 
shall  be  at  least  4"  in  length  disposed 
equally  on  side  and  bottom. 

(1)  Tipe  used  for  closing  must  be 
pressure  sensitive,  fllament  reinforced. 
Tape  backing  shall  have  a  minimum  lon- 
gitudinal  tensile  strength  of  160  pounds 
per  inch  of  width  and  a  minimum  elon- 
gation ol  12  percent  at  break.  The  tape 
shall  have  sufficient  transverse  strength 
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to  prevent  raveling  or  separation  of  the 
filaments.  Tape  shall  have  an  adhesion 
of  18  ounces  per  inch  of  width  minimum 
when  tested  according  to  acceptable 
methods.  Tape  shall  adhere  immedi- 
ately and  firmly  to  flberboard  surface 
when  applied  with  hand  pressure  in  the 
temperature  range  of  0'  to  120'  F.  No 
solvent  or  heat  shall  be  necessary  to 
activate  the  adhesive.  The  tape  must 
be  manufactured  of  material  which  will 
not  delaminate  or  separate  when  sub- 
merged in  water  for  72  hours  and  which 
will  not  show  any  delamination  or  bleed- 
ing up  to  160'  F..  and  which  will  not  lose 
its  strength,  delaminate  or  become  brit- 
tle at  0°  P. 

(2)  Water  activated  tapes  are  author- 
ized when  approved  by  the  Bureau  of 
Explosives. 

(3)  Other  tape  equal  in  efficiency  and 
capable  of  withstanding  drop  and  drum 
tests  prescribed  in  §  78.209-16  are  au- 
thorized. 

(b)  For  1-piece  or  3-piece  type  boxes 
as  prescribed  in  §  78.209-8  ( a »  ( 3 )  by 
coating  with  adhesive  at  least  50  percent 
of  the  entire  contact  surface  of  the  clos- 
ing flaps  or  by  one  of  the  following 
methods: 

(1)  By  stitching  at  2 '2"  intervals 
along  all  seams  (one  5"  space  allowed 
when  necessary  to  permit  use  of  stitch- 
ing device). 

(2)  By  not  less  than  three  strips  of 
paper  tape  having  a  minimum  width  of 
2".  Paper  tape  must  be  coated  with 
glue,  be  of  2  sheets  Kraft  paper  lami- 
nated with  asphaltic  or  re.sin  combined 
with  synthetic,  glass,  or  natural  fibers 
satisfactorily  dispersed  therein,  and  at 
least  equal  to  that  prescribed  in  §  78.209- 
6  (a).  One  strip  to  be  applied  approxi- 
mately equal  distance  across  the  top  face 
of  box  over  the  seam,  formed  by  abutting 
or  overlapping  outer  flaps  and  extended 
onto  the  side  panels  a  minimum  distance 
of  1"  beyond  the  top  score  line.  The  2 
other  strips  shall  be  placed  parallel  and 
approximately  equal  distance  over  the 
joint  formed  by  the  top  flaps  and  the 
side;  each  strip  shall  cover  a  minimum  of 
30  percent  of  the  center  part  of  this  joint. 

(c)  In  addition  to  the  method  pre- 
scribed in  paragraph  (a),  boxes  au- 
thorized by  §78.209-8  (a)  <1»  may  be 
closed  by  securing  the  upper  and  lower 
sections  of  the  container  together  by 
awJlication  of  one  single  strip  of  tape 
not  less  than  1"  wide,  exclusive  of  manu- 
facturer's joint,  disposed  entirely  around 
the  perimeter  of  the  container  and 
spaced  approximately  equally  distant 
over  each  portion  of  the  container  at  the 
seam  of  abutting  covers.  The  ends  of  the 
tape  around  the  perimeter  of  the  con- 
tainer must  overlap  14"  minimum. 
The  tape  shall  be  pressure  sensitive 
paper  backed.  The  basic  weight  of  the 
paper  shall  be  not  less  than  70  pounds  per 
ream  after  sizing  and  coating.  Longi- 
tudinal tensile  strength  shall  be  not  less 
than  50  pounds  per  inch  of  width  and  the 
latitudinal  strength  shall  be  not  less  than 
11  pounds  per  inch  of  width. 

§  78.209-13  Marking,  (a)  On  each 
container.  Symbol  in  rectangle  as 
follows: 


( 1 )  Stars  to  be  replaced  by  authorize 
gross  weight  (for  example  ICX;-12H«5) 
This  mark  shall  be  understood  to  certify 
that   the   container   complies   with  aU 
specification  requirements. 

(2t  Name  and  address  of  plant  mak 
Ing  the  container;  symbol  (letters)  tm'. 
thorized  if  recorded  wuth  the  Bureau  of 
Explosives.  This  mark  to  be  located  just 
above  or  below  the  mark  specified  in 
paragraph  (a)  of  this  section. 

(3)  Size  of  markings.    At  least  >'," 
high.  '  '■* 


I0C-12H** 


§78.209-14  Special  tests,  (a)  B» 
whom  and  when.  By  or  for  each  plant 
making  the  boxes;  at  beginning  of  man 
ufacture  and  at  six -month  intervali 
thereafter;  on  largest  size,  by  weight 
above  and  below  35  pounds  gross.  Re,' 
port  of  results,  with  all  pertinent  data' 
to  be  maintained  on  file  for  one  year* 
copy  to  be  filed  with  the  Bureau  of 
Explosives. 

§  78.209-15  Material,  (a)  Box  ma- 
terial  must  comply  with  requirements  of 
§§  78.209-3.  78.209-4.  78.209-7.  78.209-11 
and  the  following:  ' 

(b)  Box  material  must  test  strength 
and  moisture  content  not  over  30  percent 
as  follows: 

tl)  Bo::  material  must  test  at  least 
200  pounds  per  square  inch  immediately 
after  exposure  for  3  days  to  90  percent 
relative  humidity  of  not  less  than  70* 
nor  more  than  75'  F. 

(2)  Box  material  must  test  at  least 
100  pounds  per  square  inch  immediately 
after  it  has  been  in  contact  with  water 
for  3  hours  under  3"  head  at  not  less 
than  70'  nor  more  than  75°  F. 

§  78.209-16  Completed  container. 
Ca>  Samples  must  pass  the  following 
immediately  after  exposure  for  2  weeks 
to  90  percent  relative  humidity  at  not 
less  than  70°  nor  more  than  75'  P.; 
loaded  containers  shall  contain  dummy 
contents  of  shape  and  weight  of  the  ex- 
pected contents,  and  shall  be  closed  in 
the  same  manner  as  for  shipment: 

( 1 1  Three  loaded  samples  to  be  tested. 
Each  must  withstand  200  drops  in  stand- 
ard 7-foot  revolving  test  drum  with 
pointed  hazard  in  place,  without  spilling 
any  contents. 

( 2 )  Three  loaded  samples  to  be  tested. 
Each  must  withstand  end  to  end  pres- 
sure of  at  least  500  pounds  without  de- 
flection of  over  1'2". 

(3)  Three  empty  sampUes  to  be  tested. 
Each  must  withstand  top  to  bottom  pres- 
sure of  at  least  500  pounds  without  de- 
flection of  '2". 

<b)  As  an  alternate  to  the  drum  test 
specified  in  paragraph  (a).  3  loaded 
.<;amples  must  pass  the  drop  test  specified 
below : 

( 1 )  Box  shall  be  dropped  from  height 
of  2  feet. 

<2»  Identification  of  face,  edge,  and 
corners.  Facing  one  end  (with  the  man- 
ufacturer's joint  on  the  observer's  right), 
the  top  of  the  box  is  designated  as  1.  the 
right  side  as  2,  the  bottom  as  3.  and  the 
left  side  as  4.  The  near  end  is  desig- 
nated as  5  and  the  far  end  as  6.  The 
edges  are  identified  by  the  number  of 
the  two  faces  which  mal^e  that  edge, 
as  for  example,  1-2  identifies  the  edge 
where  the  top  and  right  side  meet  and 
2-5  the  edge  having  the  manufacturer's 


Tuesday,  August  16^  1955 

toint  The  comers  are  identified  by  the 
number  of  the  three  faces  which  meet 
to  form  that  corner,  as  for  example. 
1  2-5  identifies  the  corner  where  the 
top.  the  right  side,  and  the  near  end 

(c)  Drop  sequence  as  follows: 

(1)  A  corner  drop  on  1-2-5. 

(2)  An  edge  drop  on  the  shortest  edge 
radiating  from  that  corner  (usually  2-5) . 

(3)  An  edge  drop  on  the  next  shortest 
edge  radiating  from  that  corner   cusu- 

*"f4)  An  edge  drop  on  the  longest  edge 
radiating    from    that    corner    (usually 

(5)  A   flatwise   drop   on   one   of   the 
smallest  faces  (usually  end  5  or  6) . 

(6)  A  flatwise  drop  on  the  opposite 
smallest  face. 

(7)  A  flatwise  drop  on  one  of  the  me- 
dium faces  (usually  side  2  or  4* . 

(8>   A  flatwise  drop  on  the  opposite 

medium  face.  ,  ^,     ,     „ 

(9)  A  flatwise  drop  on  one  of  the  larg- 
est faces  (usually  top  1  or  bottom  3) . 
(10 1  A  flatwise  drop  on  the  opposite 

large  face. 

This  completes  one  cycle  of  ten  drops. 
Commence  the  next  cycle,  with  a  drop 
on  the  corner  diagonally  opposite 
through  the  box  to  the  corner  on  which 
the  first  drop  was  made,  on  corner  3-4-6. 
Commence  the  third  cycle  of  ten  drops 
with  corner  1-4-5.  Each  loaded  con- 
tainer must  withstand  3  cycles  without 
spilling  or  sifting  of  contents. 

2  Amend  5  78.214-11  paragraph  (a) 
(15'f.  R.  8479.  Dec.  2.  1950)  (49  CFR 
78.214-11.  1950  Rev.)  to  read  as  follows: 

I  78.214  Specification  23F;  flberboard 
boxes. 

§78.214-11  Joints,  fa^  Lapped  1' 2" 
except  as  in  §  78.214-12;  stitched  at  2 '2" 
intervals  and  within  1"  of  each  end 
of  joint;  doublc-stitchcd  (2  parallel 
stitches"  at  each  end  of  joint  over  18" 
loan:,  or  lapped  not  less  than  lU"  and 
firmiv  glued  throughout  entire  area  of 
contact  with  a  glue  or  adhesive  which 
cannot  be  dissolved  in  water  after  the 
film  application  has  dried. 

3.  Amend  5  78.219-7  paragraph  (a^  : 
amend  ?  78.219-11  paragraph  (b)  (17 
P  R  1564.  Feb.  20.  1952)  (19  F.  R.  6275. 
Sept  29  1954)  (49  CFR  1950  Rev..  1954 
Supp..  §  78.219-7.  §  78.219-11)  to  read 
as  follows: 

5  78.219  Specification  23H;  fiberboard 
boxes. 

5  78  219-7  Type  authorized,  (a)  Of 
solid  flberboard.  telescoping  type  con- 
struction without  recessed  heads.  Box 
to  consist  of  top  and  bottom  sections, 
divided  equally  or  unequally,  and  inner 
lining  tube  or  full  depth  cover  2-piece 
telescope  type  in  which  case  the  lining 
tube  may  be  omitted.  The  lining  tube, 
when  required,  must  be  staple  stitched 
to  the  lower  section  of  the  box  to  give 
in  effect  a  2-piece  box. 

§  78.219-11  Authorized  gross  weight 
(u-hen    packed)     and    parts    required. 

•  •   • 

(bt  Authorized  gross  weight:  65 
pounds  when  2  or  more  lining  tubes  are 
used  to  divide  the  box  into  2  or  more 
compartments;  65  pounds  when  1  or 
more  lining  tubes  are  used  and  contents 
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will  consist  of  1  cartridge  only  or  of 
black  powder  in  bags;  35  pounds  in  all 
other  cases  except  that  boxes  having  a 
single  solid  fiberboard  lining  tube,  the 
fiberboard  weighing  at  least  283  pounds 
per  1.000  square  feet,  are  authorized  for 
65  pounds  gross  weight.  Boxes  of  2- 
piece  telescope  type  having  full  depth 
cover  are  authorized  for  65  pounds  gross 
weight. 

SUBPART  H — SPECIFICATIONS  FOR  PORTABLE 
TANKS 

Amend  §  78.250-5  paragraph  (a)  (3) 
(20  F.  R.  955,  Feb.  15,  1955)  (49  CFR 
78.250-5,  1950  Rev.)   to  read  as  follows; 

§  78.250  Specification  55;  metal-en- 
cased, lead-shielded,  radioactive  mate- 
rials container. 

§  78.250-5  Marking.  (a>  •  •  • 
(3)  Name  or  symbol  (letters)  of 
maker  or  user  assuming  responsibility 
for  compliance  with  specification  re- 
quirements; this  must  be  recorded  with 
the  Bureau  of  Explosives. 

SUBPART  I — SPECIFICATIONS  FOR  TANK  CARS 

1.  Amend    §  78.280   paragraph    ICC-9 
(b) ;  add  paragraph  AAR^9  (b)  (15  F.  R. 
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8508,  Dec.  2.  1950)  (49  CFR  78.280.  1950 
Rev.)  to  read  as  follows: 

§  78.280  Specification  for  tanSfc  cars 
having  fusion -welded  steel  tanks,  Clast 
JCC-103-W.  •   •   • 

ICC-9.  Expansion  dome.  •  •  • 
ICC-9.  (b)  Tlie  opening  in  the  itianhole 
ring  must  be  at  least  16  inches  in  diameter. 
The  opening  in  the  tank  shell  wltjiin  the 
dome  must  be  at  least  29  Inches  In  diameter. 
When  the  opening  In  the  tank  shell  exceeds 
30  Inches  In  diameter,  the  opening  must 
be  reinforced  In  an  approved  manner.  When 
the  opening  In  the  tank  shell  Is  le^s  than 
the  Inside  diameter  of  the  dome,  »nd  the 
dome  pocket  Is  not  closed  off  In  an  afiproved 
manner,  dome  pocket  drain  holes  i>iust  b« 
provided  in  the  tank  shell  with  nipples  pro- 
jecting Inside  the  tank  at  least   1  l^ch. 


AAR-9.      (a)    •    •    • 
AAiV-9.   (b)    Tank  shell   relnforcefient   at 
dome  opening  see  Figure  24  Appencjlx  C. 
•  •  •  •  • 

2.  In  Part  78,  Subpart  I,  Appendix  C, 
replace  Figures  24,  24A.  and  2|B  with 
new  Figure  24,  including  Notes  1  to  5 
thereto  (15  F.  R.  8538.  Dec.  2.  19B0)  (16 
F.  R.  5340,  5341.  June  6.  1951)  (*9  C^FR 
1950  Rev.,  1954  Supp.,  Part  78,  $ubpart 
I,  Appendix  C)  as  follows:  , 


FiGtTiE   24— Acceptable   designs   for   reinforced    openings   In   tank   shell.     Other 
designs  permitted  for  type  (c),  (i)   and  (g).  see  noU  2. 


approved 


If. 


h 

m 
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Nor  1  Reinforcement  In  tank  shell  shall 
be  calculated  by  the  following  method: 

Area  available  within  the  rectangle 

abed =  __ 

Area  nMiulred  =  2Dre = 

Excess   area =n.__I 

D=  diameter  of  opening  In  tank  shell,  or 
diameter  of  the  dome  (or  nozzle), 
whichever  Is  least. 

d=  lns:de  diameter  of  tank. 

E=  Jo:'.iit  efficiency  for  tank  shell  0.90. 

e=  OMi  when  opening  Is  In  solid  plate 
3r  flued  type  reinforcement. 

e=  l.CO  when  opening  Intersects  any  joint 
hn  the  tank  shell. 

M=  actual  tank  shell  thickness. 

N=  acniial  dome  or  nozzle  wall  thickness. 

P=  bursting  pressure  In  pounds  per  square 
Inch. 

Rz=  corner  radius  of  flued  type  reinforce- 
ment. 

S=  ultimate  tensile  strength  In  pounds 
p>er  square  Inch  (see  table  A,  follow- 
ing Note  5,  below) 

r=  calculated    shell    thickness    required 
_.    Pd 
"  2SE 

NOTB  2  The  boundary  of  reinforcement 
zone  shai;    be  determined  as  follows: 

The  lenjth  ac  or  bd  shall  be  equal  to  the 
diameter  ojf  the  opening  in  the  tank  shell. 
Bee  figure  24  (b)  and  (e),  or  the  diameter  of 
the  dome  (or  nozzle),  whichever  is  least,  on 
each  side  of  the  axis  of  the  opening.  The 
dimension  ab  or  cd  shall  not  exceed  2'i 
times  the  actual  shell  thickness,  or  2  "2 
times  the  dome  shell  (or  nozzle)  wall  thick- 
ness plus  :he  thickness  of  any  added  rein- 
forcement, whichever  is  least,  above  and  be- 
low the  tank  shell;  except  that  for  reinforce- 
ment flued  from  solid  plate,  this  dimension 
may  be  equEil  to  the  corner  radius  R  above 
the  reinf 01  cement,  but  must  not  exceed  3 
Inches.  Wien  the  dome  shell  is  located 
outside  th(5  reinforcement  boundary  abed, 
as  shown  in  figure  24  (e),  only  2'/2M  shall 
determine  the  dimension  above  and  below 
the  tank  st.ell. 

Note  3:  The  required  reinforcement  area 
shall  be  provided  in  all  planes  passing 
through  the  center  of  the  opening  and  nor- 
mal to  the  tank  surface. 

NoTX  4:  Any  weld  metal  within  the 
boundary  ct  reinforcement  may  be  in- 
cluded as  area  available. 

Non  5:  No  metal  added  as  corrosion  al- 
lowance may  be  considered  as  reinforcement. 

Tabli  a— Maximum   axRrssfEs)    To   Bx    Used   in 
CALCULAT10.N8 


Material  specification 

Tensile 

strength 

minimum 

EloPEa- 

tion  in  2 

inches 

minimum 

percent 

Group/ 
AAR  M-I15 

55.000 
5.5, 000 
65, 000 
70,000 
65,000 

9,,'iOO 
11,000 
14,000 
24,000 
25,000 
30,000 

65,000 
70,000 
75,000 
70,000 
75,000 
60,000 

30 

20 
2r) 

20 

ASTM  A-285  Grade  C  ...  

A8TM  A-212  Ctrade  A 

AST.Vf  A-212  Grade  B.... 

ASTM  A-aoi  Grade  A 

25 
2^ 

Orynpt 
ASTM  B-178  Alloy  996A 

ASTM  B-178  Alloy  090A 

28 
23 
5 
18 
18 

22 

ASTM  B-178  MIA. 

ASTM  B-178  Alloy    G.S  ilA 
ASTM  B-178  Alloy  OR  20A 
ASTM  B-178  Alby  OR  40A....! 

Grot  p  5 

ASTM  A-240  Onide  A 

ASTM  A-240  Onide  B 

22 
30 
22 

ASTM  A-240  Ortide  C... 

ASTM  A-240  Ort.de  D.... 

ASTM  A-240  Ortxle  M. 

30 

ASTM  A-240  Ort^de  O 

or. 

ASTM  A-240  O  -sde  S 

75  000                   30 

ASTM  A-240  Oiade  T 

75,000            ao 

PROPOSED  RULE  MAKING 


Table    A— M^rrvrv   STRfc^sfEsi   To    Be   Used   Is 
Caix;i'i.at|')ns— C'ouunutd 


Material  specifualioa 

T.'n-ilo 

-'rnrisjlti 
Iliiiii.'uuill 

Floniza- 

tion  in  2 

inctics 

niirurTiiiin 

Croup  i 
APTM  B-ir,2... 

4<t.noo 

70, 1'KXJ 
70,  (Km 

20 

Grade    .Ml    modified    .03   nirbon 

raaxinuini 

Grade    S     modified     .(l,'J    cifbon 

maximum 

3<J 

3'J 

SUBPART    J SPECIFICATIONS    FOR    CONT.MN- 

ERS  FOR  MOTOR  VEHICLE  TRANSPORTATION 

1.  Add  §  78.325  <15  P.  R.  8554.  Dec.  2, 
1950)  (49  CFR  78.325,  1950  Rev.>  to 
read  as  follows: 

§  78.325  Specification  MC  304  for 
cargo  tanks  for  the  transportation  of 
flammable  liQuids  and  poisonous  liquids 
class  B  having  Reid  (ASTM  D-323) 
vapor  pressures  of  18  pounds  per  square 
inch  absolute  at  100' F. 

§78.325-1  Scope.  <a)  This  specifica- 
tion is  primarily  intended  to  apply  to  the 
design  and  construction  of  new  car^o 
tanks  of  tank  motor  vehiclf^s  to  be  used 
for  the  transportation  of  flammable 
liquids  or  poisonous  liquids  class  B,  hav- 
ing Reid  (ASTM  D-323)  vapor  pressures 
of  18  pounds  per  square  inch  absoute 
(ISpsia)  or  more  at  100'  P.,  but  less  than 
those  stated  in  S  73.300  of  this  chapter, 
in  defining  compressed  gases. 

§  78.325-2  Existing  tank  motor  ve- 
hicles continuing  in  service,  (a.)  Carpo 
tanks  of  tank  motor  vehicles  used  for  the 
transjxirtation  of  flammable  liquids  or 
poisonous  liquids  class  B,  which  shall 
have  been  in  service  prior  to  the  effective 
date  of  this  order  may  be  continued  in 
service  and  may  be  used  for  the  trans- 
portation of  materials  specified  in 
§  78.325-1,  provided  that  they  have  been 
designed  and  constructed  in  accordance 
with  specifications  MC  300,  301.  302,  or 
303,  and  provided  further  that  such 
tanks  can  and  do,  within  three  months 
of  the  effective  date  of  this  order,  suc- 
cessfully pass  the  tests  prescribed  in 
§  78.325-5. 

5  78.325-3  New  tank  motor  vehicles, 
(a)  Except  as  provided  elsewhere  in 
these  regulations,  every  new  cargo  tank 
manufactured  on  or  after  (three  months 
after  the  effective  date  of  the  order)  for 
the  transportation  of  any  flammable 
liquid  or  poisonous  liquid  Class  B.  having 
a  Reid  (ASTM  D-323)  vapor  pressure  of 
18  psia  or  higher  at  100°  P.  shall  comply 
with  the  requirements  of  this  specifica- 
tion. A  certificate  from  the  manufac- 
turer of  the  cargo  tank,  or  from  a 
competent  testing  agency,  certifying 
that  each  such  tank  is  designed  and  con- 
structed in  accordance  with  the  require- 
ments of  the  specification  shall  be 
procured,  and  such  certificate  shall  be 
retained  in  the  files  of  the  carrier  during 
the  time  that  such  tank  is  employed  in 
such  transportation  by  him.  In  lieu  of 
this  certificate,  if  the  motor  carrier  him- 
self elects  to  ascertain  if  any  such  tank 
fulfills  the  requirements  of  this  speci- 
fication by  his  own  tests  and  examina- 
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tions,  he  shall  similarly  retain  the  test 
and  examination  data. 

§  78  325-4  Marking  of  cargo  tanks-^ 
(a)  Metal  identification  plate.  There 
shall  be  on  every  cargo  tank  complying 
with  all  requirements  of  this  specifica- 
tion a  metal  plate  located  on  the  right 
side,  near  the  front,  in  a  place  readily 
accessible  for  inspection.  This  plate 
shall  be  permanently  affixed  to  the  tank 
by  means  of  soldering,  brazing,  welding 
or  other  equally  suitable  means;  and 
upon  it  shall  be  marked  by  stamping, 
embo.'^sing  or  other  means  of  forming 
letters  into  or  on  the  metal  of  the  plate 
itself,  in  the  manner  illustrated  below, 
at  least  the  information  indicated  below! 
The  plate  shall  not  be  so  painted  as  to 
obscure  the  markings  thereon. 

Carrier's  Serial  Number 

Manufacturer's  Name 

Date  of  ManufiKture 

ICC  MC  304 

Desitrn  working  pressure , p.  s.  1.  g. 

Test   pre.ssure ps.l.g. 

Nominal  tank  capacity U.  S.  gallons! 

(In  compartments  of  ._, ,  ..,  _.,  and 

U.  S.  gallons) 

(b>  Existing  tanks  not  meeting  all  re- 
quirements of  this  specification  and  con- 
tinuing in  service  in  accordance  with 
§  78.325-2  shall  be  marked  by  the  num- 
ber "304"  applied  adjacent  to  the  exist- 
ing specification  number,  which  number 
and  other  data  on  the  original  metal 
identification  plate  shall  remain  legible. 

(o  Test  date  and  pressure  markings. 
The  date  of  the  last  test  or  retest  of  the 
type  required  by  this  specification  shaU 
be  painted  on  the  tank  in  letters  not  less 
than  one  and  one-fourth  inches  high,  in 
legible  colors,  immediately  below  the 
metal  identification  plate  specified  in 
paragraph  (a)  of  5  78.325-4.  The  test 
pressure  shall  be  similarly  indicated  by 
painting  on  tanks  requiring  the  test 
pressure  of  50  p.  s.  i.  g.  in  accordance  with 
§  78.325-2. 

<d)  All  tank  inlets  and  outlets,  except 
safety  relief  valves,  shall  be  marked  to 
indicate  whether  they  communicate  with 
vapor  or  liquid  when  the  tank  is  filled  to 
the  maximum  permitted  filling  level. 

(e)  Certification  by  markings.  The 
markings  specified  in  paragraphs  (a), 
(c ) ,  and  (d )  in  §  78.325-4  shall  serve  to 
certify  that  the  tank  complies  with  all 
requirements   of   this  specification. 

§  78.325-5  Test  and  retest  require- 
ments—(a.)  Method  of  testing  and  re- 
testing.  For  each  existing  specification 
MC  300.  MC  301,  MC  302,  and  MC  303 
tank  not  complying  with  all  require- 
ments of  this  specification  and  continu- 
ing in  service  in  accor(iance  with  the 
provisions  of  §  78.325-2  (see  5  78.325-4 
(b)  regarding  marking  of  such  tanks), 
the  standard  test  pressure  for  each  re- 
quired initial  test  and  retest  shall  be  50 
pounds  per  square  inch  gauge  (50 
p.  s.  i.  g. ) .  For  each  tank  complying  with 
all  requirements  of  this  specification, 
whether  new  or  existing,  the  standard 
test  pressure  for  each  required  initial 
test  and  retest  shall  be  40  pounds  per 
square  inch  gauge  (40  p.  s.  1.  g.). 

(1)  Every  cargo  tank,  and  all  piping, 
valves,    and    other    accessories    thereof 


which  are  subject  to  the  pressure  of  the 
^  contents,  except  safety  valves,  shall 
he  tested  and  retested  by  complete  filling 
imcluding  domes,  if  any)  with  water  or 
other  liquid  having  a  similar  viscosity 
and  applying  a  pressure  of  not  less  than 
me  standard  test  pressui-e  above  speci- 
fied. 

The  pressure  shall  be  gauged  at  the  top 
of  the  tank.     The  tank  must  hold  the 
rrescribed  pressure  for  at  least  10  min- 
utes.   While  under  pressure,  the  tank 
shali  be  inspected  for  leakage,  corroded 
jreas.   bad    dents,    or   other   conditions 
^hicti    indicate    weakness    that    might 
render  the  tank  unsafe  for  transporta- 
tion service,  and  it  shall  not  be  placed  in 
or  returned  to  service  if  any  evidence  of 
such  unsafe  condition  is  discovered,  until 
the  deficiencies  have  been  corrected  and 
the  tests  repeated  and  passed  success- 
fully.   The  tank  lagging  and  its  jacket, 
if  installed,  need  not  be  removed  unless 
it  Is  found  to  be  impossible  to  reach  the 
test  pressure  and  to  maintain  a  condi- 
tion of  pressure  equilibrium  after  the  test 
pressure  is  reached.    All  tank  accessor- 
ies shall  be  leakage  tested  after  installa- 
tion and  proved  tight  at  not  less  than  the 
design  working  pressure  of  the  tank,  ex- 
cept that  hose  used  on  such  tanks  may  be 
tested  either  before  or  after  installation, 
(b)  Times   of   testing   and   retesting. 
The  test  specified  in  §  78.325-5  (a)  shall 
be  made  or  repeated  on  each  cargo  tank 
used  for  the  transportation  of  materials 
specified  in  §  78.325-1  under  the  follow- 
ing circumstances,  and  such  tanks  as  do 
not  pass  the  test  shall  be  withheld  from 
service  until  the  required  tests  have  been 
made  on  such  tanks  and  passed  success- 
fully: 

(1)  Wlienever  any  tank,  new  or  old,  is 
acquired  by  a  motor  carrier ; 

(2)  On  each  existing  tank  continuing 
in  service  in  accordance  with  §  78.325-2, 
which  tank  has  not  been  so  tested  within 
21  months  of  the  effective  date  of  this 
order.  The  test  required  by  §  78.325-2 
shall  be  made  within  three  months  of  the 
effective  date  of  this  order; 

(3)  On  each  tank  which  has  been  out 
of  service  for  one  year  or  longer ; 

(4)  When  or  before  the  test  date  re- 
quired by  §  78.325-4  to  be  painted  on  the 
tank  is  five  years  old; 

(5)  When  or  before  the  test  date  re- 
quired by  i  78.325-4  to  be  painted  on  the 
tank  is  two  years  old,  in  the  case  of  tanks 
not  complying  with  all  requirements  of 
this  specification  but  continuing  in 
service  as  authorized  in  S  78.325-2: 

(6)  After  the  tank  concerned  has  been 
Involved  in  any  accident  in  which  the 
tank  or  any  of  its  associated  parts  has 
been  damaged  in  a  manner  likely  to  af- 
fect the  safety  of  operation  of  the  vehicle, 
or  in  which  the  damage  to  the  vehicle 
is  such  as  to  make  the  safety  of  the  tank 
uncertain; 

(7)  When  required  by  the  Commis- 
sion, in  its  discretion,  on  the  showing  of 
probable  cause  of  the  necessity  for  test- 
ing or  retesting, 

178.325-6     Requirements  for  design 
and    uxjrkmanship.      (a)     Tanks    con- 
No.  159 i 


FEDERAL  REGISTER 

structed  In  accordance  with  this  spec- 
ification shall  be  of  circular  cross  sec- 
tion and  all-steel  or  aluminum  construc- 
tion, except  that  gaskets  need  not  be 
metallic  and  except  that  piping  and 
valves  need  not  t>e  ferrous  metal  or  alu- 
minum. Non-malleable  materials  shall 
not  be  used  in  the  construction  of  the 
tank,  its  mountings  and  protective  de- 
vices, or  any  valves,  piping,  or  fittings. 
The  metal  and  gaskets  shall  be  substan- 
tially immune  to  chemical  attack  by  the 
materials  to  be  transported  therein,  or 
shall  be  suitably  lined  to  prevent  corro- 
sive attack,  or  shall  have  the  thickness 
of  the  material  suitably  increased  over 
that  required  elsewhere  in  this  specifi- 
cation by  an  amount  sufficient  to  provide 
for  such  corrosion  during  the  estimated 
useful  life  of  the  tank.  Joints  in  the 
tank  structure  may  be  made  by  welding, 
and  may  be  reinforced  where  desired. 
Care  shall  be  taken  to  avoid  damage  by 
galvanic  action  due  to  the  presence  of 
dissimilar  metals  at  joints. 

(b)  All  aluminum  cargo  tanks  and 
appurtenances  built  to  this  specification 
shall  be  fabricated  of  alloys  authorized 
for  welded  construction  by  the  1952  edi- 
tion of  the  ASME  Code  for  Unfired  Pres- 
sure Vessels.  A  certification  from  the 
material  supplier  will  suffice  as  evidence 
of  compliance  with  this  requirement. 

(c)  Every  cargo  tank  shall  be  con- 
structed in  accordance  with  the  best 
known  and  available  practices,  in  addi- 
tion to  the  other  requirements  of  this 
specification. 

§  78.325-7  Design  working  pressure. 
(a)  The  design  working  pressure  of  each 
tank  shall  be  not  less  than  25  pounds 
per  square  inch  gauge  (25  p.  s.  i.  g.). 

§  78.325-8  Minimum  thickness  of 
material,  (a)  Tanks  for  this  service 
may  be  constructed  of  mild  steel,  high 
tensile  steel,  or  aluminum.  The  material 
thicknesses  shall  not  be  less  than  those 
obtained  by  applying  the  following 
formulae,  nor  less  than  those  specified 
in  paragraph  (d)  of  5  78.325-8. 

PD 

Thickness  of  shell  =  T,= 


Thickness  of  heads  =  7^  = 


2Se; 
085PL 


(for  pressure  on  concave   side  only) 

r,=  Minimum  thickness  of  shell  material, 
exclusive  of  allowance  for  corrosion 
or  other  loadings. 


5935 


7'j^=Minlm«m  thickness  of  head  material. 
after  forming,  ezclusire  of  allc^anca 
for  corrosion  and  other  loadings. 

Pn  Design  pressure  or  maximum  allowable 
working  pressiire.  pound4  per 
square  inch.  The  maximum  allow- 
able working  pressure  for  alu$:iinum 
shells  shall  be  specified  on  the  bafis 
of  the  minimum  tensile  streogth  of 
the  head  material  for  the  allof  used. 

D=  Inside  diameter  of  shell,   Incb^. 

L  -  Inside  crown   radius  of   head.  Inches. 

S=  Maximum     allowable     Btress     value, 

p>ound8     per     square     inch— »equala 

one-fourth    of    specified    ml|iimum 

ultimate   tensile    strength. 

E^  =  Lowest  efficiency  of  any  longitudinal 

Joint  in  shell. 
Efi  —  Lowest  efficiency  of  any  Joint  l<i  head. 

The  knuckle  radius  of  the  head  sh(all  not 
be  less  than  three  times  the  material  thick- 
ness and  the  straight  flange  shall  t>e  not 
less    than   one   Inch. 

For  heads  with  pressure  on  the  convex 
side,  the  material  thickness  as  obtataied  by 
the  above  formula  shall  be  increased  by 
67  percent  unless  such  heads  are  adequately 
braced  to  prevent  excessive  dlstortiafi. 

(b)  Corrosion  allowance:  Vessels  or 
parts  of  vessels  subject  to  thinning  by 
corrosion,  erosion,  or  mechanical  abra- 
sion shall  have  provision  made  for  the 
desired  life  of  the  vessel  by  a  sliitable 
increase  in  the  thickness  of  the  ntaterial 
over  that  determined  by  the  design  for- 
mulae, or  by  using  some  other  *iitable 
method  of  protection.  Material  added 
for  these  purposes  need  not  be  of  the 
same  thickness  for  all  parts  of  tht  vessel 
if  different  rates  of  attack  are  expected 
for  the  various  parts. 

(c)  Other  loadings :  In  addition  to  the 
material  requirements  as  specified  In 
paragraphs  (a)  and  (b)  of  S  7$.325-8, 
vessels  shall  be  provided  with  stiffeners 
or  other  additional  means  of  suj^port  if 
necessary  to  prevent  overstress  or  large 
distortions  due  to  the  following  other 
loadings:  i 

( 1 )  Impact  loads.  | 

(2 )  Weight  of  vessel  and  cont^ts  but 
not  less  than  the  water  weight  of  tank 
and  contents.*  I 

(3)  Superimposed  loads  such  as  op- 
erating equipment,  insulation  and 
piping. 

(4)  Reactions  of  supporting  |lugs  or 
saddles. 

(5 )  Effect  of  temperature  gra<|ients. 
(d)  Minimum  thicknesses  of  mild  steel 

tank  sheets  in  U.  S.  standard  gauges. 
(These  thicknesses  are  to  be  m|iltipUed 
by  1.44  for  aluminum.) 


Gallons  per  inch  of  tank  length 


in 
or  les! 


Ueads,  bulkheads  and  baffles. 


BIIEI.L 

DL-Jtance  betwwn  attaohments  ol  bulkheads, 
bafflpj  or  other  shell  stlUfners; 

3C  Inches  or  less    - 

Over  3f>  lncht«  to  .M  inchos 

Over  M  Inches  to  60  inches 


14 


14 
14 


Ovor 

lU  to 
14 


Over 

14  U) 

18 


Over 

18  to 

■a 


13 


14 

14 
13 


12 


14 
13 

12 


Over 

22  to 


11 


13 
12 
11 


10 


12 
11 

10 


Over 
36  to 

30 


n 

'J 


Over 


10 
9 
8 


1  Ftor  determining  the  weight  of  the  water  content*  of  the  tank,  a  gallon  of  wfter  (231 
cubic  Inches)  ehall  be  considered  to  weigh  8.32828  pounds. 


I    Li 


I 
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PROPOSED  RULE  MAKING 


All  material  used  in  the  shell,  heads  and  bulkheads  of  the  cargo  tank,  shall  meet  or 
exceed  the  following  minimum  requirements: 


Yield  point 

Ultimate  strenstti 

ElongBtloii,  2-li  ch  sample 


Steel— An    vessel 
parts 


25,000    pounds    per 

square  inch. 
45,000    |)oun(ls    per 

square  inch. 
20  percent 


Aluminum 


Heads,  hulkhoads, 
bafflps  rin'l  other 
shell  stiffencrs. 


9,500     pounds     per 

square  inch. 
25,01)0    |V)und3    per 

sr|uari>  inch. 
18  perci'Qt 


6  hell 


23.000  pounds 
s'lliap'  Inch. 

31.1101  i)<)und3 
s<|«Mrp  inch. 

7  iH-fcrut. 


per 
I>er 


Minimum  1;hicknesses  of  high-tensile  steel  tank  sheets,  in  U.  S.  Standard  gauges: 


Heads,  bulkheads  and  baffles 

BHILL 

Distance  betwi>en  attachments  of  bulkheads, 
Iwffles  or  oth<  r  shell  stiffcners: 

36  tncht-s  or  less . 

Over  3«  inches  to  .54  Inche.s 

Over  54  lnch«  to  60  inches 


Gallons  per  inch  of  tank  Icneth 


10  or 
less 


15 


16 
IB 
IS 


Over  10    Over  14    Over  18 
to  14         to  18         to  22 


14 


If) 
15 
14 


13 


1.'. 
14 
13 


Over  22  ,  Over  26 

to  2»)        to  :w    1 


Over  30 


12 


14 
13 
12 


11 


13 
12 
11 


10 


12 

11 
10 


11 
10 


All  material  used  in  accordance  with 
this  table  of  minimum  thicknesses  shall 
meet  or  exceed  the  following  minimiun 
requirements: 

Yield  point 50,000  p.  s.  1. 

Ultimate  strength 65.000  p.  s.  1. 

Elongation,  2"  sample 20  percent 

S  78.325-9  Bulkheads  and  baffles. 
(a)  When  bulkheads  not  required:  No 
bulkheads  shall  be  required  in  any  -cargo 
tank  regardless  of  capacity  which  is  used 
In  service  in  wluch  there  is  never  less 
than  80  percent  of  the  capacity  volume 
of  the  tank  while  in  transportation  over 
the  highway  and  which  in  service  has 
its  entire  contents  discharged  at  one  un- 
loading point,  provided  that  this  re- 
quirement shall  not  apply  to  tanks  oper- 
ating in  or  through  any  jurisdiction 
where  State  or  local  regulations  require 
seasonal  reduction  of  vehicle  weight 
limitations  during  the  time  such  reduc- 
tions are  i]i  force. 

(b)  When  bulkheads  required:  Ex- 
cept as  provided  in  paragraph  (a)  in 
S  78.325-9,  every  cargo  tank  having  a 
total  capacity  in  excess  of  3,000  gallons 
shall  be  divided  by  bulkheads  into  com- 
partments none  of  which  shall  exceed 
2,000  gallons.  Each  bulkhead  required 
by  this  paragraph  shall  be  of  the  same 
minimum  strength  as  is  required  else- 
where in  this  specification  for  tank 
heads. 

(c)  Double  bulkheads.  Tanks  with 
compartments  carrying  flammable  liq- 
uids of  different  shipping  names  or  with 
compartments  containing  flammable  or 
poisonous  liquids  and  liquids  not  so 
classified  by  the  regulations,  shall  be 
provided  with  an  air  space  between  com- 
partments. This  air  space  shall  be 
equipped  and  maintained  with  drainage 
facilities  operative  at  all  times. 

(d)  Baffles  or  shell  stiff eners.  Every 
cargo  tank  or  compartment  of  a  cargo 
tank  over  90  inches  in  length  shall  be 
provided  with  baffles  or  equivalent  shell 
stUfeners  so  located  that  the  maximum 
distance  between  any  two  baffles  or  stiff- 
eners  and  between  any  baffle  or  stiSener 


and  the  nearest  tank  head  or  bulkhead 
shall  not  exceed  60  inches. 

§  78.325-10  Tank  outlets.  fal  Outlet 
fixtures  of  tanks  shall  be  substantially 
made  and  attached  to  the  tank  in  such 
a  manner  as  to  prevent  breakage  at  the 
outlet  point. 

§  78.325-11  Pipe  joints,  (a)  Welded 
pipe  joints  shall  be  used  wherever  pos- 
sible. Joints  in  copper  tubing  shall  be 
of  the  brazed  type  or  of  an  equally 
strong  metal  union  type.  The  melting 
point  of  brazing  material  must  not  be 
less  than  1000°  P.  Such  joints  shall  in 
any  event  be  of  such  a  character  as  not 
to  decrease  the  strength  of  the  tubing, 
as  by  the  cutting  of  threads. 

§  78.325-12  Strength  of  piping,  fit- 
tings, hose  and  hose  couplings,  (a) 
Hose,  piping  and  fittings  shall  be  de- 
signed for  a  bursting  pressure  at  least 
100  pounds  per  square  inch  gauge  (100 
psig)  and  not  less  than  four  times  the 
pressure  to  which,  in  any  instance,  it 
may  be  subjected  in  service  by  the  action 
of  a  pump  or  other  device  (not  including 
safety  relief  valves) ,  the  action  of  which 
may  be  to  subject  certain  portions  of  the 
tank  piping  and  hose  to  pressures  greater 
than  the  design  working  pressure  of  the 
tank.  Any  coupling  used  on  hose  to 
make  coruiections  shall  be  designed  for 
a  working  pressure  not  less  than  20  per- 
cent in  excess  of  the  design  working 
pressure  of  the  hose  and  shall  be  so  de- 
signed that  there  will  be  no  leakage 
when  connected. 


id    di 


§  78.325-13  Filling  and  discharge 
shut-off -valves.  (a>  Filling  and  dis- 
charge lines  shall  be  provided  with  shut- 
off  valves  located  as  close  to  the  tank 
outlet  as  is  possible.  If  such  valves  are 
not  manually  operated,  they  shall  be  of 
an  automatic  quick-closing  internal 
valve  type  or  an  automatic  shut-off  type 
provided  that  if  such  valves  are  used, 
the  lines  must  have  a  manually-operated 
shut-off  valve  located  in  the  line  ahead 
of  the  hose  connection.  Stop-check  or 
excess  flow  valves  shall  not  be  used  to 
satisfy  the  requirements  of  this  section. 


§  78.325-14  Safety  det>fcea— (a) 
Safety  relief  valves  required.  Each  tank 
and  each  compartment  of  a  tank  shall 
be  provided  with  one  or  more  safety 
relief  valves  of  the  sprtngloaded  type 
arranged  to  discharge  upward  and  un-' 
obstructed  in  such  a  manner  as  to  pre- 
vent any  impingement  of  escaping  gaj 
upon  the  tank. 

(b)  Relief  valve  capacity.  The  re- 
quired safety  relief  valves  shall  be  set  to 
start  to  discharge  at  a  pressure  not  ex- 
ceeding 26  pounds  per  square  inch  gauge 
(26  psig)  and  to  close  after  discharge  at 
a  pressure  not  lower  than  25  pounds  per 
square  inch  gauge  (25  psig) .  At  a  pres- 
sure not  exceeding  30  pounds  per  square 
inch  gauge  (30  psig)  they  shall  have  a 
discharge  capacity  not  less  than  that  of 
an  unobstructed  opening  of  one  square 
inch  (I  sq.  in.)  for  each  35  square  feet 
(35  sq.  ft.)  of  exterior  area  of  the  tank 
or  compartment  to  which  they  are  con- 
nected, provided  that  two  or  more  such 
valves  may  be  used  on  the  same  tank  or 
compartment  to  obtain  the  discharge 
capacity  herein  required. 

(c)  Markings  on  relief  valves.  Each 
safety  relief  valve  shall  be  plainly  and 
permanently  marked  (1)  with  the  pres- 
sure in  pounds  per  square  inch  gauge 
at  which  it  is  set  to  start  to  discharge. 

(2)  with  the  actual  rate  of  discharge  of 
the  device  in  cubic  feet  per  minute  of  air 
at  60°  P.  and  atmospheric  pressure  and 

(3)  with  the  manufacturer's  name  and 
catalogue  number.  The  rated  discharge 
capacity  of  the  device  shall  be  deter- 
mined at  a  pressure  of  30  pounds  per 
square  inch  gauge  (30  psig). 

(d)  Connectio7is  to  relief  valves. 
Connections  to  safety  relief  valves  shall 
be  of  sufBcient  size  to  provide  the  re- 
quired rate  of  discharge  through  the 
safety  relief  valves. 

(e»  Protection  of  relief  valves. 
Safety  relief  valves  shall  be  arranged  so 
that  the  possibility  of  tampering  will  be 
minimized.  If  the  pressure  setting  or 
adjustment  is  external,  the  safety  relief 
valves  shall  be  provided  with  suitable 
means  for  sealing  the  adjustment. 

(fi  Shut-off  valves.  No  shut-off 
valves  shall  be  installed  between  the 
safety  relief  valves  and  the  tank  except 
in  cases  where  two  or  more  safety  relief 
valves  are  installed  on  the  same  tank,  a 
shut-off  valve  may  be  used  where  the 
arrangement  of  the  shut-off  valve  or 
valves  is  such  as  always  to  afford  full 
required  capacity  flow  through  at  least 
one  safety  relief  valve. 

(g)  Connection  of  safety  relief  valve 
to  vapor  space.  Safety  relief  valves  shall 
have  direct  communication  with  the 
vapor  space  of  the  tank. 

(h )  Prevention  of  excessive  hydrostatic 
pressure.  Any  portion  of  liquid  piping  or 
hose  which  at  any  time  may  be  closed  at 
each  end  must  be  provided  with  a  safety 
valve  to  prevent  excessive  hydrostatic 
pressure.  This  safety  relief  valve  must 
not  have  an  intervening  shut-off  valve 
installed. 

(i)  Automatic  excess-flow  valves. 
Each  cargo  tank  outlet  shall  be  provided 
with  a  suitable  automatic  excess-flow 
valve  or,  in  lieu  thereof,  may  be  fitted 
with  a  quick-closing  internal  valve  de- 
signed, installed  and  operated  so  as  to 
assure  against  escape  of  the  contents  in 
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-»nt  of  failure  of  the  outlet.  These 
Jalves  shaU  be  located  inside  the  tank  or 
^a  point  outside  the  tank  where  the 
Jne  enters  or  leaves  the  tank.  The  valve 
aeat  shall  be  located  inside  the  tank  or 
^11  be  located  within  a  welded  flange 
or  its  companion  flange,  or  within  a  noz- 
zle or  within  a  coupling.  The  installa- 
tion shall  be  made  in  such  a  manner  as 
reasonably  to  assure  that  any  undue 
strain  which  causes  failure  requiring 
functioning  of  the  valve  shall  cause 
failure  in  such  a  maimer  that  it  will  not 
impair  the  operation  of  the  valve,  except 
that  safety  device  connections  and  liquid 
level  gauging  devices,  which  are  so  con- 
structed that  the  outward  flow  of  tank 
contents  shall  not  exceed  that  passed  by 
a  No  54  drill  size  opening,  are  not  re- 
quired to  be  equipped  with  excess-flow 

valves. 

(j)  Excess- flow  valve  settings.  Ex- 
cess-flow valves  shall  be  so  insUlled  and 
adjusted  that  they  close  automatically  at 
the  rated  flows  of  gas  or  liquid  as  speci- 
fied by  the  valve  manufacturer. 

(k)  Capacity  of  connections  to  valves. 
The  connections  or  lines  on  each  side  of 
an  excess-flow  valve,  including  valve 
fittings,  etc.,  shall  have  a  greater  ca- 
pacity than  the  rated  flow  of  the  excess- 
flow  valve. 

(1)  By-pass  of  valve.  Excess-flow 
valves  may  be  designed  with  a  by-pass, 
not  to  exceed  a  No.  60  drill  size  opening, 
to  allow  equalization  of  pressures. 

(m)  UtiUzation  of  stop-check  valves 
jorbiddcn.  The  use  of  combination  stop- 
check  valves  to  satisfy  with  one  valve 
requirements  of  §  78.325-13  and  §  78.325- 
14  i})  and  (k)  is  forbidden. 

§78  325-15  Pumps.  (a)  Liquid 
pumps,  whenever  used,  must  be  of  suit- 
able design,  adequately  protected  against 
breakage  by  collisions,  and  kept  in  good 
condition.  They  may  be  driven  by  mo- 
tor vehicle  power  take-off  or  other  me- 
chanical, electrical  or  hydrauhc  means. 
Unless  they  are  of  the  centrifugal  type, 
they  shall  be  equipped  with  suitable  pres- 
sure actuated  by-pass  valves  permitting 
flow  from  discharge  to  suction  or  to  the 
tank. 

§  78.325-16  Provision  for  expansion 
and  vibration.  (a>  Suitable  provision 
shall  be  made  in  every  case  to  allow  for 
and  prevent  damage  due  to  expansion, 
contraction,  jarring  and  vibration  of  all 
pipe.  Slip  joints  shall  not  be  used  for 
this  purpose. 

§  78  325-17  Shear  section.  (a">  There 
shall  be  provided  between  each  excess- 
flow  valve  seat  or  internal  valve  seat, 
and  draw-off  valves,  a  shear  section 
which  will  break  under  strain,  unless  the 
dischar.tre  piping  is  so  arranged  as  to 
afford  equivalent  protection,  and  leave 
the  excess-flow  valve  seat  or  the  internal 
valve  seat  intact  in  case  of  accident  to 
the  draw-off  valve  or  piping. 

§  78  325-18  Protection  of  piping  and 
appurtenances.  <a)  Piping,  fittings  and 
valves  projecting  beyond  the  frame,  or  if 
the  vehicle  be  f  rameless  beyond  the  shell, 
shall  be  adequately  protected  by  steel 
bumpers  or  other  equally  effective  de- 
vices, against  collision.  Any  other  part 
Of  any  cargo  tank  connected  with  its 
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cargo   space   and   similarly  protruding 
shall  be  similarly  protected. 

§  78.325-19  Overturn  protection,  (a) 
All  closures  for  fllUng  openings  shall  be 
protected  from  damage  in  the  event  of 
overturning  of  the  motor  vehicle  by 
being  enclosed  within  the  body  of  the 
tank  or  dome  attached  thereto  or  by  the 
use  of  suitable  metal  guards  securely  at- 
tached to  the  tank  or  the  frame  of  the 
motor  vehicle.  Protection  shall  also  be 
provided  for  any  protruding  or  project- 
ing fitting  or  appurtenance  by  means  of 
adequate  metal  guards.  The  calculated 
load  for  the  protective  devices  shall  be 
the  weight  of  the  tank  motor  vehicle 
with  the  tank  full  of  water,  at  one  "g" 
deceleration.  If  the  overturn  protection 
is  so  constructed  as  to  permit  accumu- 
lation of  liquid  on  the  top  of  the  tank, 
it  shall  not  be  provided  with  drainage 
facilities  which  will  permit  drainage  at 
or  near  the  front  of  the  tank. 

§  78.325-20  Liquid  level  gauging  de- 
vices, (a)  Every  cargo  tank,  except 
tanks  filled  by  weight,  shall  be  equipped 
with  one  or  more  gauging  devices  which 
shall  indicate  accurately  the  maximum 
permitted  liquid  level  in  each  compart- 
ment. Additional  gauging  devices  may 
be  installed  but  may  not  be  used  as 
primary  controls  for  filling  of  cargo 
tanks  at  pressures  above  atmospheric. 
Acceptable  gauging  devices  for  use  at 
pressures  above  atmospheric  are  the 
rotary  tube,  the  adjustable  slip  tube  and 
the  fixed  length  dip  tube.  Gauge  glasses 
are  not  permitted  to  be  installed  on  any 
cargo  tank. 


(b)  Fixed  level  indicators:  All  liquid 
level  gauging  devices,  except  those  on 
tanks  provided  with  fixed  maximum  level 
indicators,  shall  be  legibly  and  perma- 
nently marked  in  increments  of  not  more 
than  20"  P  to  indicate  the  maximum 
levels  to  which  the  tank  may  be  filled 
with  hquid  at  temperatures  above  20°  P. 
In  the  event  that  it  is  impractical  to  put 
these  markings  on  the  gauging  device, 
this  information  shall  be  marked  on  a 
suitable  plate  affixed  to  the  tank  in  a 
location  adjacent  to  the  gauging  device. 

(c)  Dip  tubes:     A  fixed  length   dip 
tube   gauging   device,   when  used,  shall 
consist  of  a  dip  pipe  of  small  diameter 
equipped  with  a  valve  at  the  outer  end, 
and  extending  into  the  tank  to  a  spec- 
ified   fixed    length.     On    horizontally- 
mounted    cylindrical    tanks,    the    fixed 
length  to  which  the  tube  extends  into  the 
tank  shall  be  such  that  the  device  will 
function  to  indicate  when  the  liquid,  at 
a  point  equidistant  from  the  heads  of  the 
tank  in  a  vertical  plane  containing  the 
longitudinal  axis  of  the  tank,  reaches  the 
maximum  level  permitted  by  the  regu- 
lations in  this  part.    On  spherical  tanks 
and    on    vertically-mounted   cylindrical 
tanks,  the  fixed  length  to  which  the  tube 
extends  into  the  tank  shall  be  such  that 
the  device  will  function  to  indicate  when 
the  liquid  at  a  point  on  the  vertical  axis 
of  the  tank  in  its  normal  position  reaches 
the   maximum  level  permitted  by   the 
regulations  in  this  part. 

S  78.325-21  Anchoring  of  tank,  (a) 
Adequate  hold-down  devices  shall  be 
provided  to  anchor  each  cargo  tank  in 
a  suitable  manner  that  will  not  introduce 
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undue  concentration  of  stressef  and 
shall  be  btiilt  to  withstand  loadi^igs  in 
any  direction  equal  to  the  weight  of  the 
tank  and  attachments  when  filled  with, 
water.  These  devices  on  vehicle*  with 
frames  shall  incorporate  turnbuc^es  of 
similar  positive  action  devices  for  jdraw- 
ing  the  tank  down  tight  on  the  frime  of 
the  motor  vehicle. 

(b)  Stops  and  anchors :  Suitably  stope 
and  anchors  shall  be  attached  %o  the 
motor  vehicle  and  the  tank  to  p(revent 
movement  between  them  due  to- start- 
ing, stopping  and  turning.  Thesf  stops 
or  anchors  shall  be  installed  so  a*  to  be 
readily  accessible  for  inspectioji  and 
maintenance  except  that  lagging  for 
lagged  tanks  is  permitted  to  cov^r  such 
stop>s  and  anchors. 

(c)  Anchoring  integral  tanks:  )When- 
ever  any  cargo  tank  is  so  designed  and 
constructed  that  the  cargo  tank  jconstl- 
tutes,  in  whole  or  in  part,  the  stress 
member  used  in  lieu  of  a  framf,  then 
such  cargo  tanks  shall  be  designed  so  as 
to  successfully  and  adequately  willhstand 
the  stresses  thereby  imposed  in  addition 
to  those  created  by  the  working  pressure. 

2.  Amend  $  78.331-13  (18  F.  "£(,.  6784. 
Oct.  27,  1953)  (49  CPR  1950  Rey.,  1954 
Supp.,  78.331-13)  to  read  as  follo\^s: 

§  78.331 
tanks. 

§  78.331-13  Heads,  bulkheads  and 
baffles,  (a)  Plat  heads  or  flai  bulk- 
heads without  reinforcement  are  |xot  per- 
mitted. The  use  of  baffles  is  not  ft  speci- 
fication requirement. 

3.  In  5  78.336-1  add  exception  |o  para- 
graph (a\  and  amend  paragraphs  (b) 
and  (c)  ;  amend  §  78.336-2  paragraph 
(b»;  amend  §78.336-5  paragraph  (a) 
(19  P.  R.  1287,  Mar.  6.  1954)  (17  P.  R. 
7290,  Aug.  9,  1952)  (49  CFR  19$0  Rev., 
1954  Supp.,  78.33ft-l,  78.336-2,  7$.336-5) 
to  read  as  follows: 


Specf/lcafion  MC  3111;  cargo 
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§  78.336    SpeciAcation  MC  310;  steel 

cargo  tanks. 


§  78.336-1  Requirements  for  design 
and  construction,     (a)    •  •  • 

Exception:  Chlorine  tanks  shall  b«  fully 
radiographed  and  stress  relieved  14  accord- 
ance with  the  provisions  of  the  Cape  under 
which  they  are  constructed.  I 

(b)  Except  as  noted  below,  afll  open- 
ings in  the  tank  shall  be  grouped  in  one 
location,  either  at  the  top  of  thfl  tank  or 
at  one  end  of  the  tank. 

Exceptions:  (1)  Chlorine  tanks  shaU  be 
equipped  with  a  nozzle  located  in  Hhe  top  of 
the  tank.  The  nozzle  shall  be  fttt^  with  a 
dome  cover  plate  which  shall  conOarm  wltb 
the  standard  of  The  Chlorine  Institute,  Inc. 
Dwg.  7-B-345,  dated  March  3,  1956.  Tb«.Te 
shall  be  no  other  opening  In  the  t^mk.  (2) 
The  openings  for  liquid  level  gauging  devices, 
or  for  safety  devices  may  be  Installed  Bei»- 
rately  at  the  other  location  or  In  t|ie  side  at 
the  shell.  (3>  One  plugged  oflentng  of 
2-lnch  National  Pipe  Thread  or  les*  provided 
for  maintenance  purposes  may  Vp  located 
elsewhere.  (4)  LocuUng  and  unloading  con- 
nect lonB  may  be  located  in  the  botHom  otf  the 
tank. 

(c)  All  plates  for  tank,  man«?ay  ikk- 
rie  and  anchorage  of  tanks  us^  in  the 
transportation  of  chlorine  must] be  made 
of  steel  complying  with  require^nts  of 
A   S    T,  M.  Specification  A-300-52T  tl- 
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tied  "8te«l  Plates  for  Pressure  Vessels 
lor  Servioj  at  liow  Temperatures",  Class 
1,  Grade  "A",  flange  or  Are  box  quaUty. 
Impact  test  specimens  made  by  the  plate 
manufacturer  shall  be  of  the  Charpy 
Keyhole  notch  type  and  must  meet  im- 
pact requliements  (in  both  longitudinal 
and  transverse  directions  of  rolling)  of 
this  specification  at  a  temperatvure  of 
minus  50'  F. 

1 78.336-2    Material.  •  •  • 

(b)  Material  of  thickness  less  than 
^ift  inch  shall  not  be  used  for  the  shell. 
heads  and  protective  housings  specified 
In  S  78.336-5,  except  for  chlorine  tanks 
the  wall  thickness  shall  be  not  less  than 
%  inch.  Including  corrosion  allowance. 

§  78.336-5  Protection  of  valves  and 
accessories,  (a)  All  valves,  fittings,  ac- 
cessories, safety  devices,  gauging  devices, 
and  the  like  shall  be  adequately  pro- 
tected against  mechanical  damage  by  a 
housing  closed  with  a  cover  plate. 

Exceptions:  (1)  Liquid  and  vapor  valves, 
fittings,  and  accessories  Installed  In  the  bot- 
tom of  the  tank  shall  be  adequately  pro- 
tected against  mechanical  damage.  b\it  the 
housing  and  cover  plate  may  be  omitted. 
(3)  In  lieu  of  a  housing  closed  with  a  cover 
plate,  tanks  used  for  the  transpwrtatlon  of 
carbon  dioxide  may  have  all  valves,  piping, 
fittings,  accessories,  safety  devices,  and  the 
Uke  Installed  within  the  motor  vehicle 
framework,  or  a  suitable  collision-resisting 
subframe.  guard  or  housing.  (3)  On  chlo- 
rine tanks  the  protective  housing  and  cover 
plate  shall  conform  to  the  standard  of  The 
Chlorine  Institute,  Inc.  Dwg.  CS-843,  dated 
July  27,  1954  and  shall  be  of  a  design  to  per- 
mit the  use  of  standard  emergency  kits  for 
controlling  leaks  In  fittings  on  the  dome 
cover  plate. 

*  •  •  •  • 

Appendix 

Section,  Paragraph,  and   Reason   lor 
Amendment 

72.5,  (a)  Commodity  List:  provides  addi- 
tions and  amendments  to  keep  commodity 
list  on  a  current  basis. 

73.31,  (g)  Note  1;  to  authorize  retest  of 
tank  cars  during  calendar  year  Instead  of 
date  they  are  due. 

73.31,  (J);  to  allow  vise  of  plugs  In  outlet 
caps  of  tank  cars. 

73.33,  (c) ;  to  authorize  MC  320  cargo  tanks 
for  the  same  liquefied  gases  transported  la 
MC  330  cargo  tanks. 

7333,  (g)  (1);  to  Indicate  that  MC  320 
cargo  tanks  may  be  used  where  the  regula- 
tions call  for  MC  330  cargo  tanks. 

73.33.  (k)    (1).  (m)   (9)    (10)    (11),  (o)   (4). 

(p);  to  provide  for  the  transportation  of 
chlorine  in  cargo  tank  motor  vehicles. 

73.59,  (a);  clarifies  application  of  regula- 
tions to  chemical  ammunition. 

73.60.  (a)  (8):  73.60,  (b)  (2);  73.60,  (d) 
(2):  73.63.  (a)  (2).  (b)  (c)  (1)  (2).  (d)  (2). 
(e)  (2):  73.64.  (a)  (2);  73.65.  (a)  (2);  73.65. 
<h)  (2);  73.66,  (d)  (1).  (e)  (1).  (g)  (1): 
73.67.  (a)  (1);  73.68,  (a)  (1);  to  allow  use  of 
specification  12H,  fiberboard  box  In  addition 
to  other  containers. 

73.88,  (d);  to  define  certain  incendiary 
bombs  and  smoke  bombs  as  special  fireworks. 

73.91,  (f)  (2);  to  allow  use  of  specification 
12H,  fiberboard  box  for  railway  torpedoes. 

73.92.  (a)  (3) ;  to  allow  use  of  specification 
aSP,  fiberboard  box  for  Jet  thrust  igniters. 

73.100,  (w);  to  describe  a  fire  extinguisher 
actuating  cartridge. 

73.114,  entire  section;  to  provide  for  the 
packing  and  marking  of  fire  extinguisher 
•etuatiiig  charges. 

73.118i.  (e)  (24).  (25);  to  include  methyl- 
bydrazLie  and  uns-dlmethylbydrazine  in  any 
quantity  not  exempt  from  the  regulations. 
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73.122,  (a):  to  clarify  that  acrolein  must 
be  Inhibited  when  offered  for  transportation. 

73.122.  (b);  to  provide  for  the  shipment  of 
acrolein,  inhibited  by  rail  express. 

73.127,  (a)  (2),  (4);  to  allow  use  of  spec- 
ification 37A  or  37B  and  6J  containers  for 
certain  fiammable  liquids. 

73.128.  (c);  to  exempt  certain  rail  express 
shipments  of  paints  and  related  materials 
from  marking  and  labeling  requirements. 

73.132,  (a);  to  provide  packaging  require- 
ments for  coating  solution. 

73.139.  (a)  ( 1 ) ;  to  allow  use  of  glass  bottles 
as  Inside  containers  for  ethjlene  Imlne, 
Inhibited. 

73.145,  entire  section:  to  allow  use  of  an 
additional  type  of  Inside  container  for 
methylhydrazine  and  uns-dlmethylhydra- 
zlne. 

73.153,  (a);  clarification. 

73.176,  (e):  to  allow  use  of  specification 
12C,  fiberboard  box  for  matches;  eliminate 
usa  of  lapped  Joints  In  lieu  of  lining  in  boxes. 

73.184.  (a)  (3) ;  to  allow  use  of  specification 
6J  containers  for  certain  flamnvible  solids. 

73.191.  (a)  (1);  to  eliminate  packine:  of 
glass  or  earthenware  containers  of  phos- 
phorus pentachloride  In  metiii  cans  under 
certain  conditions. 

73.229,  (c);  To  allow  exemptions  for  an 
additional  type  package  for  chlorate  and  bo- 
rate mixtures  or  chlorate  and  magnesium 
chloride  mixtures. 

73.244,  (c)  (49).  (50):  changes  classifica- 
tion of  methylhydrazine  and  uns-dimethyl- 
hydrazine  from  a  corrosive  liq\ild  to  a  flam- 
mable liquid. 

73.255,  (a)  (3):  to  allow  additional  types 
of  closures  for  Inside  glass  containers  for  di- 
methyl sulfate. 

73.259.  entire  section:  to  allow  shipment 
of  certain  corrosive  liquids  with  electronic 
equipment  and  to  increase  the  size  of  inside 
containers. 

73.260,  (b)  (2);  to  allow  an  additional  type 
of  package  for  small  electric  storage  batteries. 

73.266,  (b),  (c).  (d);  to  clarify  the  packag- 
ing requirements  for  various  strengths  of 
hydrogen  peroxide. 

73.272,  (g)  (1) :  to  allow  specified  strengths 
of  sulfuric  acid  in  5A  or  5C  containers. 

73.276.  (a);  to  eliminate  reference  to 
methylhydrazine  and  uns-dlmethylhydra- 
zlne  which  are  now  provided  for  in  §  73.145. 

73.289,  (a)  (2) ;  to  allow  specification  103A- 
W  stainless  steel  tank  car  for  formic  acid. 

73.289,  (a)  (9);  to  allow  specification  lEX 
containers  of  formic  acid  In  domestic  service. 

73.293,  entire  section;  to  provide  packaging 
requirements  for  iodine  monochloride. 

73.302,  (a)  (3);  to  extend  exemptions  for 
containers  of  certain  gases  from  16.6  fluid 
ounces  to  17.6  fluid  ounce  capacity. 

73.306.  (a)  (1);  to  allow  use  of  specifica- 
tion 4B-ET  cylinder  for  certain  liquefied 
gases. 

73.308,  (a),  table;  to  allow  uee  of  cylinders 
having  service  pressures  of  225  and  150  p.  s.  i. 
for  vinyl  chloride.  Inhibited. 

73.314.  (a),  table;  to  allow  use  of  specifica- 
tion 105A300,  and  105A300W  tank  cars  for 
disp>ersant  gas,  n.  o.  s. 

73.314,  (f);  clarification. 

73.315,  (a)  (1)  table.  Notes  4  and  8  to 
(a)  (1).  (h)  table.  (1),  (1)  (2)  and  (11); 
to  provide  for  the  shipment  of  chlorine  in 
MC  330  cargo  tank. 

73.334,  (a),  (a)  (1);  to  Increase  the  maxi- 
mum percentage  of  active  Ingredient  au- 
thorized for  shipment  of  certain  poisons; 
to  provide  for  the  use  of  spec.  4B240ET  cyl- 
llnders. 

73.354.  (a)  (4),  (5),  (c) ;  to  clarify  that 
certain  tank  cars  and  tank  motor  vehicles 
are  not  permitted  for  shipment  of  tetra- 
ethyl  lead. 

73.402,  (a)  (13);  to  authorize  the  use  of 
certain  labels  for  shipment  of  dangerous 
articles  by  air. 

73.402,  (b)  (1);  to  require  a  duplicate  cer- 
tificate from  shipper  for  export  shipment  of 
dangerous  goods  involving  air  transport. 


73  405,  (bl:  73  406.  (b);  73.407.  (b).  (b) 
(1),  (2),  and  (3);  73.408,  (b);  73.408.  (bl 
(1);  73.409,  (b),  (b)  (1);  73.409.  (b)  (3)' 
73.409.  (b)  (3):  73.410,  (b):  73.411.  (b)' 
73  412.  (b);  73.414.  (c);  73.414,  (c)  (1);  ti 
authorize  use  and  recognition  of  new  forma 
of  caution  labels  for  shipments  of  explosives 
and  dangerous  articles  Interchanged  with 
carriers  by  air. 

73.430,  (C);  to  require  a  duplicate  certifi- 
cate from  shipper  for  domestic  shipment  of 
dangerous  goods  involving  air  transport. 

74  529,  (b):  to  authorize  the  transporta- 
tion of  class  B  explosives  tn  container  cart. 

74  538,  footnote  c  to  (a)  table;  clarlflca. 
tlon. 

77  823.  (d):  to  provide  marking  require- 
ments for  tank  niotor  vehicles  transporting 
chlorine. 

77.840.  (e) :  to  require  gas  mask,  and  emer- 
gency kit  for  controlling  leaks  to  accompany 
shipment  of  chlorine  in  cargo  tanks. 

77.840.  (f):  to  provide  certain  require- 
ments for  loading  and  unloading  tank  motor 
vehicles  transporting  chlorine. 

77.848,  footnote  c  to  (a)  table;  clarifica- 
tion. 

78  38-12.  (c1:  to  authorize  use  of  4  en- 
paged  threads  for  cylinder  fittings  on  specl- 
llcation  33. 

78  80-11,  (a):  to  provide  a  more  suitable 
place  for  marking  drums  with  removable 
heads. 

78  81-11.  (a):  to  allow  additional  meaiu 
of  marking  specification  5A  containers. 

7882-11,   (a);  same  as  §78.80-11. 

78.83-9,  (c).  (d),  and  («):  to  provide  for 
Improved  thread  forms  for  specification  5C 
containers. 

78  83-11,  (a);  to  permit  the  brazing  of 
metal  plates  used  for  marking  specification 
50  containers. 

78  84-11.  (a):  same  as  §78  80-11. 

78.85-10.  (a);  to  provide  additional  raeani 
of  marking  specification  5P  containers. 

78  87-11.  (a);  same  as  I  78.80-11. 

78  88-8.  (c).  (d),  and  (e);  to  provide  for 
Improved  thread  forms  for  specification  SK 
containers. 

78  88-10,  (al:  to  provide  additional  meant 
of  marking  specification  5K  containers. 

78  89-9.  (a):  to  provide  additional  meani 
of    marking   specification    5L   containers. 

78  90-8.  entire  section;  to  provide  an  Im- 
proved thread  form  for  specification  5M  con- 
tainers. 

78.90-10.  (a) ;  to  permit  the  brazing  of 
metal  plates  used  for  marking  specification 
5M  containers. 

78  91-11.  (a);  to  provide  additional  means 
of  marking  specification  5X  containers. 

78  97-9,  (ai;  78  98-9.  (a);  78.99-9,  (a); 
78  100-9.      (a);     78.101-9,     (a);     same    u 

§  78.80-11. 

78.107-7.  (b^:  to  provide  Improved  thread 
form  closures  lor  specification  42B  contain- 
ers. 

78  108-7,  (b):  same  as  §78.107-7. 

78  100-7,   (b);   same  as  5  78.107-7. 

78.110-8,   (a):  same  as  §78.80-11. 

78  115-10.  (a);  same  as  §78.80-11. 

78.116-7,  (a):  to  require  a  '»  inch  mini- 
mum for  convexity  of  drum  heads. 

78.116-10,  (a) ;  to  provide  additional  meani 
of  marking  specification  17E  containers. 

78.117-11,  (a) ;  to  provide  additional  meani 
of  marking  specification  nF  containers. 

78.118,  heading;  clarifies  that  removable 
heads  are  required. 

78.118-10,    (a);    same    as    5  78.80-11. 

78.130-8,  (a);  same  as  §78.80-11. 

78.131-9.   (a);  same  as  |78.80-11. 

78  132-9,  (a);  to  provide  additional  means 
of  marking  specification  873  containers. 

78.165-8,  (a)  table  and  footnote  2;  to  pro- 
vide additional  type  construction  for  topi 
and  bottoms  of  specification  14  boxes. 

78.205-9.  (a);  to  allow  alternate  method 
of  constructing  specification  12B  fiberboard 
box. 

78.205-31,  (a);  to  provide  details  for  the 
construction  of  a  special  box. 


f^ay,  August  16,  1955 

M«oe    entire  section:    to  prcrvhle  a  new 
,jLS«[tlon  12H  fiberboard  box. 
•^aiX-ll     (a);    to  provide  for  additional 
JJ  of  joint  lor  specification  23F  fiberboard 

*'*2i^7.   (a);   *o  »^'<^  ^°'  *"  additional 
talZ' telescoping  box,  specification  23H. 
^2Y9-11     (b):    to    authorize   a   65-pound 

"  welEht  for  new  type  telescoping  box. 
•T25O-5.    (a)     (3):    to   provide   lor   proper 
Jteuatlon  of   companies  using   containers 
JSJt  prior   to    effective   date    of   speclflca- 

^n2B0  ICC-9  (b-) :  to  require  dome  pocket 
A»L\n  holes  In  certain  tank  shells  and  ade- 
^»te  reinforcement  of  tank  shell  opening 
Suhln  dome,  exceeding  30-lnch  diameter. 

78  280  AAB-9  (b);  to  make  reference  to 
aJgram  showing  method  of  reinforcing 
link  at  dome  opening. 

Part  78.  Subp.  I  App.  C  figure  24  and 
notes  1  to  5;  to  provide  for  the  reinforce- 
ment of  tank  shell  opening  within  dome. 
Mceeding  30-lnch  diameter. 

78  325  "entire  section;  to  provide  a  new 
«*cificatlon  MC  304  cargo  tank  motor  ve- 
Mcie  for  flammable  and  poisonous  liquids. 

78.331   13,  (a) ;  clarifies  that  baffles  are  not 

"78  336^1.  (&):  provides  details  for  construc- 
tion of  cargo  tanks  for  chlorine. 
IP   R.   Doc.    55-6178:    Piled,   Aug.    15,    1955; 
8:45  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  943  1 

[Docket  No.  AO  231-A61 

Handling  of  Milk  in  North  Texas 
Marketing  Area 

BOTICE  OF  RECOMMENDED  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEP- 
TIONS WITH  RESPECT  TO  PROPOSED 
AMENDMENT  TO  TENTATIVE  MARKETING 
AGREEMENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
cultural  Marketing    Agreement  Act   of 
1937.  as  amended  t7  U.  S.  C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,   governing  the 
formulation    of    marketing    agreements 
and  marketing  orders  i7  CFR  Part  900  > . 
notice  i.s  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator. 
Agricultural  Marketing  Service.  United 
States  Department  of  Agriculture,  with 
respect  to  proposals  to  amend  the  tenta- 
tive marketing  agreement  and  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  North  Texas  marketing  area. 
Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture.  Washington  25,  D.  C,  not 
later  than  the  close  of  business  the  7th 
day  after  publication  of  this  decision  in 
the  Federal  Register.     Exceptions 
should  be  filed  in  quadruplicate. 

PRELIMINARY  STATEMENT 

The  hearing  on  the  record  of  which 
the  proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  to  the 
order,  as  amended,  were  formulated  was 
conducted  at  Dallas.  Texas,  January  1&- 
20,  1955  (19  F.  R  8482),  The  material 
issues  of  record  related  to: 

1.  Modification  of  the  definitions  of 
"producer",  "handier"  and  of  milk 
plants  to  be  pooled  under  the  order; 
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t.  The  modiflcatton  of  the  deflnttlon 
<rf  other  source  milk,  and  dariflcatton  In 
the  order  language  with  respect  to  the 
accounting  for  concentrated  milk  prod- 
ucts used  in  processing; 

3.  Revision  of  the  provisions  for  the 
classification  of  milk  transferred  to  non- 
pool  plants  and  a  redesignation  of  the 
"surplus  milk  manufacturing  area"; 

4.  Modification  of  the  Class  I  and 
Class  II  pricing  formulas; 

5.  The  establishment  of  transporta- 
tion allowances  to  handlers  and  location 
adjustments  on  producer  milk  at  pool 
plants  located  outside  of  the  marketing 
areas ; 

6.  Changes  in  the  base -operating  and 
base-forming  periods  and  in  the  rules 
pertaining  to  the  transfer  of  bases; 

7.  Clarification  of  the  order  language 
with  respect  to  the  exemption  under  the 
order  of  plants  regulated  by  another 
Federal  order  and  removal  of  a  provision 
for  payments  on  milk  distributed  in  the 
marketing  area  from  plants  regulated  by 
another  order; 

8.  The  application  of  interest  charges 
on  overdue  accounts  and  modification 
and  clarification  of  certain  administra- 
tive provisions  of  the  order; 

FINDINGS  AND  CONCLUSIONS 


The  findings  and  conclusions  with  re- 
spect to  the  material  issues,  all  of  which 
are  based  on  the  evidence  introduced  at 
the  hearing,  and  the  record  thereof  are 
as  follows: 

<1>   Definitions.     Under   the   present 
order,  the  "Grade  A"  milk  received  from 
producers  at  approved  plants  is  priced 
and  pooled  and  the  handlers  operating 
such  plants  are  subject  to  full  regulation. 
It  was  proposed  that  the  definition  of  an 
approved  plant  be  amended  to  provide 
changes    in    the    present    performance 
standards  for  country  receiving  plants 
to  qualify  as  approved  plants.     It  was 
also  proposed  that  a  plant  located  in  the 
marketing  area,  operated  by  a  coopera- 
tive  association  and   approved  for   the 
handling:  of  Grade  A  milk,  be  an  ap- 
proved plant.    In  order  to  facilitate  order 
construction  and  to  clarify  the  applica- 
tion of  the  order  with  respect  to  the 
different  categories  of  plants,  it  is  con- 
cluded that  separate  definitions  should 
be  included  in  the  order  for  distributing 
plants,  supply  plants  and  pool  plants. 

<ai   Distributing  plant.  The  definition 
of    a   distributing    plant   should    be    es- 
sentially the  same  as  that  portion  of  the 
present  approved  plant  definition  which 
includes  all  plants  which  are  approved 
for  the  processing  or  packaging  of  Grade 
A  milk  and  from  which  such  milk  is  dis- 
posed of  on  routes  in  the  marketing  area. 
<b>   Supply  plant.    The  present  defini- 
tion of  an  approved  plant  includes   a 
supply  plant  which  is  under  the  routine 
inspection  of  the  appropriate  health  au- 
thority of  the  City  of  Dallas  or  Pt.  Worth 
and  from  which  50  percent  or  more  of 
the  receipts  of  Grade  A  milk  are  moved 
during  the  month  to  distributing  plants 
and  assigned  as  reserve  supply   credit. 
Reserve  supply  credit  assignable  to  the 
milk  furnished  by  supply  plants  is  de- 
termined by  subtracting  from  the  total 
Class  I  sales  of  the  distributing  plant 
receiving  the  milk,  the  Class  I  sales  to 
other  handlers  and  an  amount  equal 
to  85  percent  of  the  milk  received  di- 
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rectiy  from  producers  at  such  distilbot- 
ing  ptant.  ProTisk»i  Is  made  for  tsuch 
a  plant  to  retain  Its  approved  <pool> 
plant  status  foUowing  January  of  leada 
year  upon  written  request,  if  such  ablai^ 
qualified  as  an  approved  plant  duifng  4 
months  of  ttue  immediately  preo^dins 
period  of  August  through  January;  and 
disposition  of  milk  from  such  plant  Is 
such  that  it  is  still  possible  for  it  to 
qualify  during  4  mont^  within  thie  pe- 
riod of  August  through  January  next 
following. 

It  is  necessary  to  establish  standards 
of  market  association  for  supply  i^ants 
in  order  to  provide  reasonable  liniits  t» 
the  scope  of  the  regulation  and  of  the 
pooling  provisions  which  are  a  ^ec€js- 
sary  incident  of  the  regulation.    ^These 
standards    of    association    afford    th« 
means    whereby   plants    may    elgct    to 
either  enter  the  market,  subject  (iicm- 
selves  fully  to  order  pricing  and  oUier 
order  requirements,  and  to  participate 
in  market  pooling,  or  to  provid^  only 
that  amoimt  of  milk  to  the  market  jwhich. 
will  avoid  the  full  impact  of  regi^lation 
and  market  pooling.   Such  standaflds  are 
necessary  not  only  to  make  this  ejection 
available  to  plant  operators  but  flso  to 
promote  the  effectiveness  of  a  clalBsified 
pricing  plan  and  market-wide  pooling. 

Class  I  prices  in  the  North  Texa$  mar- 
ket are  designed  to  attract  an  adequate 
and  dependable  supply  of  market  milk. 
In  order  to  accomplish  this  purpose,  it 
is  necessary  that  the  distribution  of  the 
proceeds  of  the  higher  returns  f  r^m  the 
sale  of  Class  I  milk  be  distributed  tunong 
dairy    farmers   supplying    plants   asso- 
ciated primarily  with  the  North  Texas 
market.     To  distribute   these  ptoceeds 
among  dairy  farmers  supplying  plants 
which  furnish  milk  primarily  to  other 
markets  or  primarily  engaged  injmanu- 
facturing  milk  operations  would  dero- 
gate from  the  purpose  for  which  Class  I 
prices   are   established.     Such   |)ooling 
would,  in  effect,  reduce  the  uniform  price 
paid  to  producers  regularly  supplyting  the 
market  and  adversely  affect  the  awpplies 
of  milk  which  Class  I  prices  would  be 
otherwise  adequate  to  attract. 

The  election  which  is  available  |o  plant 
operators  to  associate  their  plafit  with 
the  North  Texas  market  and  (subject 
their  operations  to  regulation  or  to  avoid 
regulation  are  necessary  to  facilitate  se- 
curing supplemental  supplies  of  tnilk  at 
times  when  the  market  may  bi  short. 
Unregulated  plants  are  frequently  un- 
willing to  supply  occasional  shipments 
of  milk  when  the  consequence  of  such  a 
shipment  is  to  expose  the  operations  of 
the  plant  to  order  regulation,   under  the 
conditions  which  prevail  in  thf  North 
Texas  market,  it  is  not  necessary  to  ex- 
tend regulation  to  plants  which  supply 
only  occasional  or  incidental  shipments 
of  milk  to  a  market.    It  is  also  necessary 
to  provide  standards  of  association  as  a 
prerequisite  to  the  imposition  of!  regula- 
tion in  order  to  avoid  the  possibility  of 
subjecting  plant  operators  to  regulation 
by  virtue  of  shipments  handled  through 
brokers  or  in  any  other  fashion  which 
presumes  that  the  plant  operator  may 
be  in  ignorance  of  the  final  de*lnation 

of  the  milk. 

The    present    provisions    for    supply 
plants  to  achieve  pool  plant  sUtus  were 
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adopted  by  amendment  to  the  order  in 
1953.  At  that  time  and  up  to  the  pres- 
ent, there  have  been  no  supply  plants 
located  outside  of  the  marketing  area 
which  have  been  regularly  associated 
with  the  market.  As  additional  milk 
has  been  needed,  direct  shipped  milk  has 
been  increased.  Starting  as  early  as 
1952,  direct  receipts  of  milk  have  been 
received  from  a  number  of  producers  lo- 
cated in  the  States  of  Missouri  and 
Northern  Arkansas.  The  record  shows 
that  a  receiving  station  is  under  con- 
struction at  Monett,  Missouri,  at  which  a 
portion  of  the  milk  of  these  producers 
Will  be  assembled,  cooled  and  moved  in 
bulk  form  to  distributing  plants  in  the 
North  Texas  marketing  area.  On  the 
basis  of  the  data  pertaining  to  the  direct 
shipments  of  milk  from  these  producers 
minor  modifications  are  needed  in  the 
present  supply  plant  standards. 

An  analysis  of  the  relationship  of  the 
receipts  of  producer  milk  to  Class  I  sales 
in  the  market  in  conjunction  with  the 
differences  in  the  seasonal  variation  in 
production  of  milk  by  the  Missouri  pro- 
ducers as  compared  with  other  producers 
on  the  market,  shows  that  the  require- 
ment that  a  supply  plant  move  at  least 
50  percent  of  its  receipts  to  the  market 
and  be  assigned  as  reserve  supply  credit 
during  each  of  4  months  of  the  August- 
January  period  could  very  well  result  in 
excluding  the  Monett  plant  from  the 
pool  or  cause  uneconomic  movements  of 
milk  to  the  marketing  area  in  a  few 
months  in  order  for  the  plant  to  qualify. 
Based  on  past  experience  in  this  market 
and  under  what  could  be  considered  as 
reasonable  and  desirable  supply-demand 
relationships,  there  were  adequate  sup- 
plies of  direct  shipped  milk  to  supply  the 
Class  I  requirements  and  provide  re- 
quired operating  reserves  without  mov- 
ing the  full  50  percent  of  the  receipts 
from  the  Missouri -Arkansas  supply  area 
In  2ach  of  the  prescribed  months.  On 
the  other  hand,  it  is  evident  that  these 
more  distant  sources  of  supply  are 
needed  to  meet  the  year-round  require- 
ments for  Class  I  disposition  in  the 
market.  By  making  it  possible  for  a 
somewhat  greater  portion  of  the  more 
distant  supply  plant  milk  to  remain  at  its 
source  and  be  manufactured  into  Class 
n  products  during  some  months  and  be 
pooled  along  with  all  other  producer 
milk,  considerable  transportation  costs 
could  be  saved.  There  are  adequate  and 
nearby  manufacturing  facilities  avail- 
able in  this  more  distant  area  to  transfer 
or  divert  such  reserve  supplies  as  may 
not  be  needed  by  the  market. 

It  was  proF>osed  by  the  producers  asso- 
ciation which  is  to  operate  the  new  plant 
that  the  requirements  for  continuing 
pool  plant  status  be  amended  to  provide 
that  a  supply  plant  will  maintain  con- 
tinuing status  as  a  pool  plant  if  milk  is 
shipped  and  assigned  as  reserve  supply 
credit  as  follows:  at  least  15  percent  of 
the  Grade  A  receipts  at  such  plant  during 
two  of  the  three  months  of  August,  De- 
cember and  January;  50  percent  of  such 
receipts  during  September;  75  percent  of 
such  receipts  during  October  and  during 
November  35  percent. 

These  sliipping  standards  were  to  be 
supplemented  by  a  "call  milk"  provision 
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whereby  the  operator  of  a  plant  would 
be  required  to  notify  the  market  admin- 
istrator of  his  willingness  to  ship  at  least 
80  percent  of  his  producer  receipts  dur- 
ing each  delivery  period  of  August 
through  January  and  the  plant  estab- 
lishes an  equivalent  quantity  of  reserve 
supply  credit  in  each  month.  Reserve 
supply  credit  under  this  provision  would 
be  determined  from  the  routine  notifica- 
tion to  the  market  administrator  of  the 
amount  of  milk  offered.  In  addition  to 
the  amount  of  milk  offered,  such  state- 
ment would  set  forth  other  information 
on  the  price  and  terms  of  sale.  The 
reserve  supply  credit  would  be  equal  to 
the  amount  of  milk  offered  which  was 
not  in  excess  of  the  receipts  from  pro- 
ducers {including  specific  quantities  of 
milk  previously  committed  and  shipped 
less  any  refusals  to  ship  milk  to  a  han- 
dler accepting  the  offer  • .  Although 
there  may  be  some  merit  in  a  call  pro- 
vision of  the  type  suggested  by  propo- 
nents, it  does  not  appear  to  be  necessary 
in  this  market  at  this  time. 

The  proposals  for  amend inp:  the  per- 
formance standards  for  pool  plants  were 
quite  limited.  Except  as  has  been  dis- 
cussed heretofore  there  were  no  other 
proposals  to  alter  either  the  present 
method  of  determining  reserve  supply 
credit  or  the  performance  .standards  for 
plants  to  achieve  initial  pool  plant 
status.  It  is  possible  that,  as  more  ex- 
perience is  gained  with  the  movements 
of  milk  from  country  plants  and  as 
changes  develop  in  production  and  sales 
patterns,  consideration  may  need  be 
given  to  other  methods  of  measuring  a 
plant's  association  with  the  market  for 
the  purpose  of  establishing  pool  plant 
status.  This,  of  course,  is  a  matter  that 
would  have  to  be  considered  at  a  later 
hearing. 

Provision  should  be  made  for  a  new 
plant  which  may  enter  the  market  to 
achieve  pool  plant  status  on  the  same 
basis  as  is  required  of  plants  which  have 
previously  established  themselves  as 
supply  plants  for  the  market.  To  do 
this  a  supply  plant  should  be  defined  as 
any  plant  approved  by  and  under  the 
routine  inspection  of  the  appropriate 
health  authority  to  supply  fluid  milk  for 
distribution  as  Grade  A  milk  in  the  mar- 
keting area  and  from  which  50  percent 
or  more  of  the  receipts  of  skim  milk  and 
butterfat  in  Grade  A  milk  during  the 
month  is  moved  as  fluid  milk,  skim  milk 
or  cream  in  bulk  to  a  distributing  plant 
and  assigned  to  reserve  supply  credit. 
This  portion  of  the  definition  is  essen- 
tially the  same  as  that  contained  in  the 
present  order.  No  reference  is  made, 
however,  to  specific  health  departments 
because  such  reference  is  unnecessary  so 
long  as  it  is  required  that  the  plant  be 
approved  to  supply  milk  for  fluid  distri- 
bution as  Grade  A  milk  in  the  marketing 
area.  Since  fluid  cream  is  a  Class  I  prod- 
uct and  is  included  in  determining  the 
reserve  supply  credit  for  a  plant,  the 
skim  milk  and  butterfat  contained  in 
shipments  of  cream  should  likewise  be 
included  in  the  shipments  from  supply 
plants. 

Provision  should  also  be  made  for  a 
plant  to  continue  as  a  supply  plant  in 
succeeding  months  so  long  as  an  average 


of  50  percent  Is  maintained  and  duriof 
the  current  month  at  least  15  percent  of 
the  plant's  Grade  A  receipts  is  moyed 
and  assigned  to  reserve  supply  credit 
The  adoption  of  this  average  relation- 
ship basis  adds  a  desired  degree  of  flej, 
ibility  to  the  present  pool  plant  sttaxi. 
ards.  This  reduces  the  effects  of  sporadic 
or  random  variations  in  the  amount  of 
available  reserve  supply  credit  at  dls- 
tributing  plants  because  of  monthly 
fluctuations  in  its  sales  or  receipts  and  in 
the  receipts  of  milk  at  the  supply  plant. 
In  order  to  determine  the  average  rela- 
tionship on  a  current  basis  and  to  use  the 
same  number  of  months  in  the  short 
production  period  which  is  recommended 
below  to  determine  continuing  status  for 
plants  during  the  immediately  following 
months,  a  maximum  period  of  four 
months  should  be  used  (the  current  and 
the  immediately  preceding  one,  two  or 
three  months  as  the  case  may  be) . 

Plants  which  qualify  as  supply  planU 
and  are  pooled  during  the  short  produc- 
tion season,  when  milk  is  needed  most  in 
the  market,  should  be  permitted  to  par- 
ticipate  in  the  marketwide  pool  during 
the  flush  production  season  when  reg- 
ular shipments  may  not  be  needed. 
Provision  is  made,  therefore,  for  a  plant 
qualifying  as  a  supply  plant  during  each 
of  the  months  of  September  through 
December  to  be  designated  as  a  supply 
plant  for  the  following  months  of  Janu- 
ary through  August,  if  a  request  is  filed 
by  the  operator  of  such  plant  to  the 
market  administrator  for  continuing 
status  on  or  before  January  31,  provid- 
ing that,  to  remain  qualified  for  the 
month  of  August  15  percent  or  more  (A 
the  receipts  of  Grade  A  milk  at  such 
plant  is  moved  to  a  distributing  plant 
and  assigned  to  reserve  supply  credit 
August  is  a  month  of  transition  between 
the  "long"  and  "short"  production  sea- 
son and  although  supplies  normally  de- 
cline substantially  in  this  month,  the 
testimony  shows  that  it  is  not  reasonable 
to  require  that  a  plant  meet  the  50  per- 
cent requirement.  The  weather  is  a 
particularly  imrwrtant  factor  affecting 
supply  conditions  during  this  month. 
It  is  conluded,  therefore,  that  the  15 
percent  requirement  Is  reasonable  for 
this  month. 

The  above  stated  standards  for  supply 
plant  status  are  in  effect  very  similar  to 
those  suggested  by  proponents  of  the 
amendment  to  provide  less  onerous 
shipping  requirements  for  the  main- 
tenance of  pool  plant  Status.  In  devel- 
oping the  recommended  standards, 
however,  consideration  was  given  to  the 
possibility  that  the  months  of  shortest 
supply  in  relation  to  Class  I  sales  (usu- 
ally October)  vary  somewhat  from  one 
year  to  the  next  because  of  unusual  pro- 
duction or  sales  conditions.  Similarly, 
this  relationship  may  vary  in  the  other 
months.  By  using  an  average  relation- 
ship for  achieving  or  maintaining  pool 
plant  status,  particularly  for  the  period 
of  September  through  December,  rather 
than  the  specific  monthly  seasonal  per- 
centages as  was  proposed,  this  diflaculty 
is  overcome.  In  formulating  the  suM)ly 
plant  standards,  consideration  was  also 
given  to  differences  in  the  seasonal  pro- 
duction pattern  of  producers  shipping 
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jir^lv  to  the  market  as  compared  with 
Seers  who  may  be  expected  to  sup- 
S;  more  distant  receiving  stations.  It 
L\«ncluded  that  the  above  stated  re- 
«,iVement5  for  pool  plant  qualifications 
SS^  an  association  of  such  plants 
Shthe  market  which  makes  it  reason- 
Su  to  subject  them  to  full  regulation 
Ind  to  provide  for  their  participation 
in  the  market  pool. 

in  view  of  the  fact  that  the  milk  of 
nroducers  in  the  Missouri  and  Arkansas 
J^  will  be  shifted  from  direct  delivery 
^distributing  plants  to  a  receiving  sta- 
Sm  which  has  not  previously  had  an 
Zjrtunity  to  establish  itself  as  a  supp  y 
Sant  under  the  order,  provision  should 
he  made  that  any  such  plant  at  which 
M  oercent  or  more  of  the  receipts  of  milk 
Jre  from  dairy  fanners  who  were  pro- 
ducers under  the  order  in  January  1955 
rf,ould  be  considered  as  having  qualified 
as  a  supply  plant  prior  to  the  effective 
date  of  this  amendment. 

(c)  Pool  vlant.  "Pool  plant'  should 
be  defined  to  include  (1>  a  distributing 
plant  or  a  supply  plant,  and  (2)  any 
plant  approved  to  supply  Grade  A  milk 
to  the  marketing  area  and  operated  by 
I  cooperative  association  if  75  percent 
or  more  of  the  producer  milk  from  rriem- 
bers  of  such  association  is  delivered  di- 
iwrtly  by  such  producers  or  is  transferred 
by  the  association  from  its  approved 
plant  during  the  month  to  the  pool  plants 
of  other  handlers. 

All  pool  plants  will  be  subject  to  full 
regulation  and  participate  in  the  market- 
wide  pool.  Tlie  regulation  and  pooling 
of  milk  at  distributing  and  supply  plants 
(formerly  approved  plants)  have  been 
discussed  previously  in  this  and  former 
decisions. 

The  North  Texas  Milk  Producers  Asso- 
ciation, a  cooperative  bargaining  asso- 
ciation representing  a  majority  of  the 
producers    supplying    the    North    Texas 
marketing  area,  operates  a  Grade  A  re- 
ceivinsi  plant  and  also  engages  in  manu- 
facturing milk  operations  at  Muenster. 
Texas.     This  plant  was  procured  pri- 
marily for  the  purpose  of  handling  excess 
milk  "from    the    North    Texas    market. 
Although  this  plant  is  approved  to  han- 
dle Grade  A  milk,  nearly  all  of  the  milk 
of  the  cooperatives  members  is  delivered 
directly    to    handlers'    pool   plants.     It 
would  be  imeconomic  for  the  association 
to  receive  the  milk  of  its  members  at  its 
plant  and  then  transfer  milk  to  the  pool 
plant  of  other  handlers  in  order  to  qual- 
ify as  a  supply  plant  under  the  order. 
In  order  to  facilitate  the  allocation  of 
milk  among  handlers,  this  plant,  how- 
ever, may  at  times  perform  the  service 
of  receiving  and  cooling  milk  of  some  of 
its  members  and  transferring  it  to  the 
pool  plants  of  other  handlers.    The  asso- 
ciation, at  times,  also  receives  Grade  A 
milk  of  its  members  at  this  plant  and 
disposes  of  it  to  other  markets  when 
local  market  requirements  are  satisfied. 
It  is  desirable,  therefore,  that  the  Grade 
A  plant  operated  by  the  associaUon  be 
considered  as  a  pool  plant  under  the 
order.    In  this  manner  the  milk  of  pro- 
ducers   regularly    associated    with    the 
market  will  be  pooled  even  though  such 
milk  is  not  received  by  a  plant  qualifying 
as  a  distributing  or  supply  plant.    The 
designation  of  a  plant  such  as  is  oper- 
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ated  by  this  association  will  facilitate  the 
transfer  of  milk  from  such  a  plant  to 
other  handlers  as  an  interhandler  trans- 
fer while  under  the  present  order  such 
transfers  would  he  considered  as  other 
source  milk  in  the  receiving   handlers 
plant.     Furthermore,   the   inclusion  of 
such  a  plant  as  a  pool  plant  will  assure 
that  all  producer  milk  associated  with 
the  market  will  be  included  in  the  pool 
in  each  month  and  therefore  reflect  the 
true   supply -demand  relationship   pre- 
vailing in  the  market.    Under  the  present 
provisions,  of  the  order,  milk  of  members 
which  is  not  diverted  for  the  account  of 
a  handler  or  the  account  of  the  associa- 
tion would  not  be  included  in  the  pool. 
In  view  of  the  above  stated  considera- 
tion, it  is  concluded  that  the  Grade  A 
plant    of    any    cooperative    association 
whose  producer  members  are  primarily 
associated  with  the  North  Texas  market 
should  be  considered  as  a  pool  plant.    It 
is  concluded  that  the  requirement  that 
not  less  than  75  percent  of  the  milk  of 
the  cooperatives  producer  members  be 
received  during  the  month  directly  at 
the    pool    plant   of   other   handlers    or 
transferred  by  the  cooperative  associa- 
tion from  its  plant  to  the  pool  plants  of 
Other  handlers  is  reasonable.    Because  of 
the  seasonal  nature  of  milk  production, 
it   is   further   concluded   that   a   plant 
operated  by  a  cooperative  which  meets 
the  75  percent  standard  during  each  of 
the    months    of    September    through 
December  of  each  year  should  be  con- 
sidered   as   a   pool   plant   during   other 
months  of  the  year.    This  will  assist  in 
assuring   that  producers  who  are   as- 
sociated with  the  market  during  the 
short  production  season  will  be  able  to 
retain  their  status  as  producers  during 
the   flush    production   season    and    the 
receipts  and  disposition  of  milk  at  all 
plants    associated    with    the    market 
would  be  reflected  in  the  total  market 
receipts  and  utilization  each  month. 

(d)   Handler.    The  present  definition 
of  a  handler  should  be  revised  to  con- 
form with  the  plant  definitions  herein 
proposed  and  to  provide  that  a  coopera- 
tive association  shall  be  a  handler  with 
respect  to  milk  of  its  producer  mem- 
bers which  it  causes  to  be  delivered  for 
its  account  directly  to  the  pool  plants  of 
other  handlers  for  periods  of  less  than  a 
full  month.    The  record  shows  that  a 
cooperative  association  follows  the  prac- 
tice  of   transferring   certain  routes  or 
loads  of  milk  for  the  purpose  of  supply- 
ing the  Class  I  needs  of  handlers  and 
keeping  the  milk  allocated  among  the 
various    handlers    in    accordance    with 
their  needs.    Thus,  certain  loads  of  milk 
which  are  used  for  this  purpose  may  be 
received  at  the  pool  plants  of  a  number 
of  different  handlers  during  the  same 
month.    To  facilitate  the  reporting  and 
accounting  procedures  on  such  trans- 
fers, provision  should  be  made  for  the 
association   to   become   a   handler   with 
respect  to  producer  milk  which  it  causes 
to  be  delivered  during  any  period  of  less 
than  a  full  month  from  its  members 
directly  to  the  pool  plant  of  another 
handler  for  the  account  of  such  associa- 
tion.    As  a  prerequisite  to  becoming  a 
handler  on  such  milk,  the  association 
should  be  required  to  notify  the  handler 
receiving  such  milk  and  the  market  ad- 
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ministrafcor  of  the  association's  Intent  to 
become  a  handler  with  respect  toi  such 
milk.     Such  milk  should  be  deer^ed  to 
have  been  received  by  the  cooperatjive  at 
a  pool  plant  at  the  location  of  the;  plant 
to    which    it    is   delivered.      Such   milk 
would  be  considered  as  an  interh»ndler 
transfer  under  the  classification  t>roce- 
dures  of  the  order.    In  the  al)seiice  of 
notification  by  the  association  tk>  the 
market  administrator  and  to  the  trans- 
feree handler  of  its  intent  to  becpme  a 
handler  with  respect  to  such  trajisfers, 
the    handler    who    physically    receives 
such  milk  will  then  continue  to  pc  re- 
sponsible for  reporting  and  payment  for 
such  milk  in  the  same  marmer  as  for  his 
other  receipts  of  producer  milk. 

The  handler  who  physically  receives 
the  milk  for  which  a  cooperative  asso- 
ciation becomes  the  handler  und^r  this 
provision  should  be  required  to  pfiy  the 
association  not  less  than  the  appticable 
class  prices  including  differentdajs  pre- 
scribed by  the  order.  In  this  qianner 
the  cooperative  association  will  be  re- 
sponsible for  equalization  with  tl>e  pool 
and  the  transactions  involved  Mil  be 
minimized.  Such  payment  should  be 
made  not  later  than  the  da,te  in  which 
payment  is  required  to  be  made  to  a 
cooperative  association  for  the  Hilk  oi 
other  members  for  whom  the  coopera- 
tive association  is  otherwise  authorized 
to  collect  payment  from  handlers. 

(e>  Producers.     The  deflnitioti  of  a 
producer  should  be  modified  to  incor- 
porate reference  to  the  proposed  Changes 
in    plant    definitions    and    to    provide 
specific  language  with  respect  to  the 
period  that  the  milk  of  a  producer  may 
be  diverted  to  a  nonpool  plant  and  still 
remain   in   the  marketwide   pool.     The 
order  currently  does  not  provide  iiny  lim- 
itation on  the  period  of  time  p^xKiucer 
milk  may  be  diverted.    PresumaWy,  a 
handler  may  divert  producer  Hiilk  in- 
definitely after  once  having  received  the 
producer's  milk  in  his  pool  plant.    It  is 
equally  as  important  to  have  some  limi- 
tation on  the  period  of  time  tljat  milk 
may  be  diverted  as  it  is  to  hav*  supply 
plant  standards  to  determine  wHat  milk 
is  to  l)e  pooled  under  the  order.     It  is 
concluded  that  the  present  provi|ions  for 
unlimited  diversion  should  apply  during 
the  months  of  January  throufh  July. 
Provision  should  be  made,  however,  that 
milk  will  not  be  considered  as  producer 
milk  for  any  period  that  it  is  diverted  to 
a  nonpool  plant  for  more  than  15  days 
during  other  months  of  the  ye^r.    Ex- 
perience in  this  market  indicaltes  that 
such  a  provision  will  make  am(ple  pro- 
vision for  the  diversion  of  reserve  sup- 
plies of  milk  during  any  mon^h  when 
it  is  not  needed  in  the  market  and  yet 
make  appropriate  provision  for  pooling 
the  milk  of  all  producers  associ4ted  with 
the  market. 

(2>  The  definlUon  of  other  source 
milk  should  be  drawn  so  as  to  insure 
equality  among  handlers  in  tie  appU- 
cation  of  the  allocation  and  recHassiflca- 
tion  procedures  and  to  clarify  the  ac- 
counting procedure  under  the  older. 

Other  source  milk  should  be  defined 
to  include  receipts  of  fluid  milk  products 
from  sources  other  than  producer  milk 
and  receipts  from  other  handlers.  A 
definition  of  'fluid  milk  products    has 
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been  Included  in  the  order  to  simplify 
tlie  language  in  other  order  provisions. 
"Fluid  milk  products"  will  include  all 
Biilk,  skim  milk  and  cream  and  other 
fluid  products  specified  under  the  class 
cieflnitions  as  Class  I  milk.  All  products 
ether  than  fluid  milk  products,  from  any 
lource,  which  are  reprocessed  or  used  in 
iinother  product  in  a  pool  plant  during 
tJie  month  will  be  considered  as  other 
tiource  milk.  This  will  include  in  addi- 
tion to  manufactured  products  pur- 
chased from  outside  sources,  manufac- 
tured products  made  from  producer  milk 
at  the  plant  or  by  another  plant  during 
'ihe  same  or  an  earlier  month  and  con- 
verted into  another  product  during  the 
month.  By  following  this  procedure  and 
by  making  conforming  changes  in  other 
order  provisions,  all  receipts  of  milk  un- 
der the  order  will  fall  within  four 
categories  as  follows: 

(1)  Producer  milk; 

(2)  Milk  from  other  handlers; 

(3)  Inventory  of  fluid  milk  products; 
and 

(4)  Other  source  milk. 

By  incorporating  the  proposed  defini- 
tion of  other  source  milk,  the  method  of 
accounting  for  other  source  milk  by  all 
handlers  will  follow  identical  accounting 
procedures  whether  or  not  the  manu- 
factured products  which  are  reused  in 
a  handler's  plant  are  converted  from 
producer  milk  or  purchased  from  outside 
sources.  Skim  milk  and  butterfat  used 
to  produce  manufactured  (Class  ID 
products  should  be  considered  as  dis- 
posed of  when  so  utilized  and  therefore 
will  not  enter  into  the  classification  pro- 
cedure again  unless  reused  or  recon- 
verted. It  will  be  necessary  for  the 
handler  to  include  in  his  monthly  re- 
ceipts and  utilization  report  only  that 
portion  of  any  manufactured  products 
which  are  used  in  his  plant  in  producing 
another  product  during  the  month. 
Records  of  sales  and  stocks  of  manu- 
factured products,  however,  must  be 
maintained  by  the  handler  to  facilitate 
the  auditing  program  of  the  market  ad- 
ministrator. 

Under  the  present  accounting  pro- 
cedure, handlers  who  reuse  products 
which  were  originally  made  from  pro- 
ducer milk  are  subject  to  a  reclassifica- 
tion charge  on  the  volume  of  skim  milk 
and  butterfat  used  to  produce  such  prod- 
ucts which  is  assigned  to  Class  I  milk 
under  the  allocation  procedure.  On  the 
other  hand,  handlers  purchasing  manu- 
factured products  from  outside  sources 
for  such  use  are  not  subject  to  such  a 
reclassification  charge.  This  change  in 
the  definition  of  other  source  milk  will 
assure  uniformity  among  handlers  in  the 
application  of  the  allocation  and  pricing 
procedures  of  the  order.  Any  other 
source  milk  in  the  pool  plant,  including 
that  derived  from  manufactured  prod- 
ucts, will  continue  to  be  allocated  first 
to  the  available  Class  n  utilization.  The 
proposed  change,  however,  will  remove 
the  possibility  of  a  reclassification  charge 
on  manufactured  products  which  are 
made  from  producer  milk  and  later 
allocated  to  Class  I  milk.  The  change 
will  be  to  allocate  producer  milk  to  Class 
I  to  the  extent  that  such  milk  is  available 
from  current  receipts.  This  should  pro- 
mote more  processing  and  storage  of 
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available   supplies   of   seasonal   reserve 
producer  milk  for  later  use. 

To  clarify  further  the  accounting  pro- 
cedure under  the  order  and  to  provide 
for  uniform  treatment  to  all  handlers  in 
connection  with  the  use  of  condensed  or 
nonfat  dried  milk  solids  and  at  the  same 
time  to  efifectuate  the  establushed  prin- 
ciple of  allocating  current  receipts  of 
producer  milk  to  Class  I  utilization,  the 
order  should  specify  that  the  nonfat 
solids  content  of  such  products  should  be 
accounted  for  on  a  fluid  skim  milk  equiv- 
alent basis.  The  pounds  of  skim  milk 
disposed  of  in  any  reconstituted  or  forti- 
fied fluid  milk  product  should  be  con- 
sidered as  an  amount  equivalent  to  the 
nonfat  milk  solids  contained  in  such 
product  plus  the  water  reasonably  asso- 
ciated with  such  solids  in  the  form  of 
milk. 

Some  handlers  in  the  market  have 
facilities  for  making  condensed  skim 
milk  products  for  use  in  their  pool  plants 
or  for  disposition  to  other  handlers  as 
condensed  skim  milk.  Other  handlers 
purchase  solids  from  other  sources. 
Such  condensed  solids  are  used  in  the 
reconstituting  fluid  milk  products  or  to 
fortify  skim  milk  drinks.  Such  Cla.ss  I 
products  are  fortified  by  the  addition  of 
extra  solids  in  order  to  improve  their 
quality  and  acceptability  to  consumers. 
Such  solids  are  required  by  the  health 
regulations  to  be  made  from  Grade  A 
milk  and  should  be  classified  as  Class  I 
milk  the  same  as  all  other  Class  I  solids. 
There  appears  to  be  no  reason  why  one 
portion  of  the  solids-non-fat  contained 
in  Class  I  products  should  be  classified 
differently  from  another  portion  in  this 
market. 

The  relationship  between  other  source 
milk  and  producer  milk  now  provided  in 
the  order  with  respect  to  allocation  and 
classification  should  be  the  same  regard- 
less of  the  form  in  which  the  milk  solids 
are  obtained  and  utilized.  The  order 
presently  provides  that  additional  but- 
terfat above  4  percent  contained  in  Class 
I  products  shall  be  charged  on  the  basis 
of  the  butterfat  differential  at  the  same 
rate  as  the  butterfat  represented  by  the 
basic  butterfat  test.  No  basis  was  pre- 
sented on  the  hearing  record  whereby  it 
would  be  possible  or  feasible  to  adjust 
class  prices  on  a  basis  of  an  exact  de- 
termination of  solids  nonfat  content  of 
the  milk.  Nevertheless,  an  adjustment 
should  be  made  in  the  cost  of  Class  I 
milk  when  the  sales  in  such  cla.ss  are  in 
the  form  of  products  from  which  part 
of  the  original  water  has  been  removed 
and  not  replaced.  The  most  practicable 
means  of  accomplishing  this  is  to  adjust 
the  volume  of  Class  I  disposition  in  ac- 
cordance with  the  volume  of  the  original 
milk  required  to  produce  the  end  product. 
The  effect  of  this  change,  in  conjunc- 
tion with  the  change  in  the  definition  of 
other  source  milk,  may  reduce  or  in- 
crease the  cost  of  milk  to  handlers  de- 
pending on  the  utilization  pattern  in 
individual  plants  and  the  source  from 
which  such  nonfat  solids  are  obtained. 
The  proposed  accounting  system  will 
have  no  effect  on  the  classification  of 
other  source  milk  used  in  Class  II  milk. 
The  marketwide  effect  of  this  change 
will  be  minor.  It  will,  however,  provide 
for  greater  equity  among  handlers  in  the 


cost  of  milk  irrespective  Of  the  source  of 
nonfat  solids. 

( 3 »  The  provisions  w^ith  respect  to  the 
transfer  and  diversions  o!  milk  from  pool 
plants  should  be  modified. 

Transfer  provisions  are  provided  in  an 
order  to  supplement  the  class  defimtions 
in  the  classification  of  milk  disposed  of 
from  the  pool  plant.    The  primary  func- 
tion   of   the   provisions  relating  to  the 
transfers  of  milk  between  pool  plants  is 
to  remove  any  impediments  to  the  move- 
ment   of    milk    between    the   regulated 
plants  and  at  the  same  time  to  assure 
that  producer  milk  in  such  plants  is  as- 
signed to  the  available  Class  I  utilization 
to  the  fullest  possible  extent.    It  is  cus- 
tomary to  transfer  both  bulk  and  pack- 
aged products  between  pool  plants.    It  is 
possible  to  carry  out  the  intent  of  the 
classification  procedure  by  providing  for 
the  transfer  of  such  fluid  milk  products 
on  an  agreed  upon  basis  so  long  as  pro- 
ducer  milk   is   not   displaced   by  other 
source  milk  in  Class  I  in  either  handler's 
pool  plant.     Because  under  an  order,  re- 
ceipt of  milk  is  accomplished  when  it  Is 
received  from  producers  at  a  regulated 
plant,  there  is  no  reason  to  provide  under 
the  transfer  provisions  for  the  diversion 
of  milk  from  one  pool  plant  to  another 
pool  plant.     Therefore,  the  reference  to 
diversion  in  the  transfer  provisions  ap- 
plying  between  pool  plants  should  be 
deleted.    The  handler  who  first  receives 
the  milk  from  a  producer  is  responsible 
under  the  order  for  the  accounting  and 
and  payment  for  such  milk. 

The  primary  function  of  transfer  and 
diversion  provisions  applying  to  milk 
transferred  by  pool  plants  to  nonpool 
plants  is  to  facilitate  the  disposal  of  re- 
sei-\e  supplies  of  milk  and  at  the  same 
time  return  to  producers  a  value  for  the 
milk  in  accordance  with  its  usage.  If 
transfer  provisions  are  properly  drawn, 
thfey  will  also  serve  to  afford  a  degree  of 
protection  to  the  market  against  short- 
ages caused  by  withdrawals  of  milk  by 
other  fluid  milk  markets  and  at  the  same 
time  remove  any  price  incentive  for  the 
handler  to  dump  surplus  milk  on  other 
markets  for  fluid  milk  disposition  at 
surplus  prices.  The  classification  of  milk 
transferred  between  fluid  milk  markets 
also  affects  the  amount  of  necessary  re- 
serve supplies  of  milk  associated  with 
each  market  and  consequently  the 
method  used  for  such  classification 
affects  relative  returns  among  producers 
serving  the  markets. 

Several  proposals  were  made  at  the 
hearing  to  modify  the  transfer  provisions 
applying  to  milk  transferred  to  nonpo(rf 
plants.  Questions  were  raised  with  re- 
spect to  the  propriety  of  classifying  as 
Class  I  milk,  milk  transferred  to  plants 
located  more  than  300  miles  distant. 
Another  pror>osal  would  increase  the 
number  of  counties  outside  of  the  300- 
mile  radius  to  which  milk  may  be  trans- 
ferred and  classified  under  certain  con- 
ditions as  Class  n  milk.  A  complaint 
was  made  concerning  the  effect  of  the 
allocation  procedures  a$  applied  to  milk 
transferred  from  one  regulated  market 
to  another  regulated  market. 

Although  it  is  intended  that  the  pres- 
ent order  provision  relative  to  fluid  milk 
and  skim  milk  transferred  to  nonpool 
plants  apply  only  to  bulk  shipments,  it 
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h  considered  desirable  that  the  provl- 
^LTbe  clarified    to   so   specify.      Milk 
^rh  is  disposed  of  from  a  pool  plant 
!rSckaced  form  is  intended  for  ^uid 
SMumption.  and  should  be  classified  as 
SSLTmilk  under  the  Class  I  milk  defi- 
Ki  when  disposed  of  by  the  plant 
Snsfers  of  bulk  milk  and  skim  milk 
iTnonpool  milk  plants,  on  the  other 
Sind  may  be  used  when  producer  milk 
h«  been  disposed  of  for  manufacturing 
JgL      Fluid    milk   disposed   of   outside 
Tthis  area  is  for  disposition   in  the 
innn  of  fluid  milk  products.    For  those 
Lcons    the  transfer  provisions  which 
V^y  to  milk  transferred   to   nonpool 
oSnts  "Should  be  modified  to  eliminate 
5ie  reference  to  plants  located  within 
joo   miles    from    Dallas.       The    order 
should   provide   that   transfers   of   bulk 
a^   be    classified    as    Class    I    milk    if 
transferred  or  diverted  in  the  form  of 
milk  or  skim  milk  in  bulk  to  a  nonpool 
oiant  located  outside  of  the  marketing 
irea  or  outside  of  the  counties  of  Barry, 
Cedar  Greene.  Lawrence.  Polk,  Newton 
md  McDonal  in  the  State  of  Missouri; 
Brath   Titus,  Runnels,  Fayette,  Chero- 
kee and  Wood  Counties  in  the  State  of 
Texas      Carter,     Commanche,     Grady. 
Muskopce  and  Cleveland  Counties  in  the 
State  of  Oklahoma  and  Benton,  Scott. 
Pranklin.  and  Sebastian  in  the  State  of 
Arkansas. 

Certain  changes  should  also  be  made 
in  the  provisions  relating  to  the  classifi- 
eaUon  of  milk  transferred  or  diverted  to 
I  nonpool    plant    located    within    the 
designated  surplus  disposal  area.    Under 
the  present  order,  milk  transferred  or 
diverted  to  such  nonpool  plants  is  as- 
signed to  Class  I  milk  to  the  extent  that 
the  Cla'?s  I  sales  in  such  plant  exceed  the 
receipts   of   milk   from   dairy    farmers 
which  are  the  regular  source  of  supply 
for  such    plant.       Smce   this   provision 
applies  to  the  transfers  from  each  indi- 
Tidual  pool  plant,  it  is  possible  that  if 
milk  were  transferred  to  such  nonpool 
plant  bv  more  than  one  pool  plant,  the 
tame  fluid  milk  product  disjaosition  at 
the  nonpool  plant  may  be  assigned  to 
the  transfers  of  milk  made  by  each  pool 
plant.     Provision  should  be  made  that 
there  will  be  only  an  amount  of  skim 
milk  and  butterfat  reclassified  as  Class  I 
milk  equivalent  to  the  amount  by  which 
the  skim  milk  and  butterfat  transferred 
by  all  handlers  to  such  nonpool  plant 
ind  reported  as  Class  I  milk  is  less  than 
the  skim  milk  and  butterfat  assignable 
to  Class  I  at  such  plant.     This  will  be 
sccomplished  by  reclassifying  a  quan- 
tity of   milk   prorata  for  all   handlers 
involved  in  accordance  with  the  claimed 
Class  II  classification  reported  by  each 
of  such  handlers. 

The  present  transfer  provisions  should 
ilso  be  changed  to  provide  that  if  the 
Mnpool  plant  disposes  of  skim  milk  and 
butterfat  in  the  form  of  bulk  cream  to  a 
•econd  plant  that  such  cream  be  ex- 
eluded  from  the  fluid  product  disposition 
of  the  nonpool  plant,  provided  that  such 
cream  is  disposed  of  as  ungraded  prod- 
uct for  manufacturing  use  with  each 
container  so  tagged  and  such  shipment 
«o  invoiced.  This  will  provide  the  same 
basis  for  classification  as  is  now  followed 
lor  cream  which  is  disposed  of  as  un- 
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graded  bulk  cream  by  pool  plants  di- 
rectly to  nonpool  plants. 

Testimony  was  presented  by  a  handler 
to  support  the  classification  in  Class  II 
of  milk,  which  is  transferred  to  a  plant 
subject  to  another  Federal  order,  when 
such  milk  is  allocated  to  the  Class  II 
utilization  under  the  order  in  the  re- 
ceiving market.     It  is  recognized  that 
through  the  allocation  procedure  of  as- 
signing producer  milk  under  each  order 
to  the  highest  priced  available  uses,  a 
quantity  of  milk  may  be  classified  as 
Class  I  milk  in  the  exporting  market  and 
allocated  as  other  source  milk  to  Class  II 
milk  under  the  order  in  the  receiving 
market;   but  to  classify  an  equivalent 
quantity  of  milk  as  Class  n  milk  in  the 
exporting   market   cannot   be   justified 
under  the  conditions  which  prevail.    As 
has   been   previously   pointed  out,   milk 
which  is  moved  in  fluid  form  from  the 
North  Texas  marketing  area  to  plants 
located  outside  of  the  designated  surplus 
disposal  area  is  not  so  moved  for  the  pur- 
pose of  manufacturing  such  milk  into 
Class  II  milk  products.     It  is  moved  to 
other  regulated  and  unregulated  mar- 
kets because  it  is  purchased  to  fulfill  the 
fluid  milk  requirements  in  such  markets. 
Furthermore,  it  is  uneconomic  and  con- 
trary   to    good    marketing    practice    to 
transfer   the    water   contained    in   fluid 
milk  and  incur  the  additional  transpor- 
tation cost  if  such  milk  is  needed  by  the 
receiving  market  in  concentrated  form 
for  a  manufactured  product,  such  as  ice 
cream.     The    selling    handler   may    ac- 
count to  the  North  Texas  pool  for  such 
milk  at  the  Class  II  price  by  first  proc- 
essing  the   milk   into   a   manufactured 
product    before    moving    it    to    another 
market.    In  addition,  there  is  no  evi- 
dence to  indicate  that  faciUties  for  con- 
verting fluid  milk  into  Class  II  products 
are  being  operated  in  the  plants  in  the 
receiving  markets. 

Because  of  the  necessity  of  carrying 
some  reserve  supplies  of  milk  to  engage 
in  a  fluid  milk  operation  and  the  practice 
of  accounting  for  receipts  and  utilization 
on  a  monthly  basis,  some  of  the  trans- 
ferred fluid  milk  may  be  assigned  to  the 
Class  II  utilization  under  the  order  in 
the    receiving   market.    The    testimony 
showed  that  it  was  not  possible  to  follow 
specific  lots  of  milk  that  may  be  moved 
from  the  market  to  a  plant  in  another 
regulated   market  for  determining   its 
classification.    Allocation  and  account- 
ing on  a  monthly  basis  (in  contrast  to 
shorter  periods  such  as  semi-monthly  or 
weeklv  >  have  been  supported  by  handlers 
as  the  most  practicable  method  in  this 
market  and  throughout  the  order  pro- 
pram.    It  would  be  uneconomic  and  un- 
reasonable to  expect  producers  of  milk 
for  the  North  Texas  market  to  carry  the 
necessary  daily  reserves  for  other  mar- 
kets to  which  it  may  supply  milk  by 
providing  for  the  classification  under  the 
order  of  a  porUon  of  such  sales  as  Class 

nmilk.  ,   ^^ 

In  order  to  recognize  some  of  the 
effects  of  the  monthly  accounting  pro- 
cedure and  handlers'  need  for  a  reason- 
able reserve  supply  of  milk  to  meet  day 
to  day  variations  in  receipts  and  sales. 
the  allocation  procedure  of  the  North 
Texas  order  should  be  amended  to  pro- 
vide that  a  quantity  equivalent  to  the 


9»43 

lesser  of  5  percent  of  the  receipts  of  pro- 
ducer milk  in  the  pool  plant  or  the 
amount  of  milk  remaining  in  Claris  H 
milk,  following  the  subtraction  of  shrink- 
age and  unpriced  other  source  ifiUk. 
should  be  set  aside  before  subtracting 
the  receipts  of  other  source  milk  thAt  is 
subject  to  the  Class  I  pricing  provision 
of  another  order  issued  pursuant  to  the 

act. 

(4)  Class  prices — (a)  Class  I  mwc 
price.  A  proposal  to  revise  the  Cl|iss  I 
milk  price  differentials  and  the  supply- 
demand  adjustment  provision  of  the 
order  was  not  supported  by  proponents 
at  the  hearing  and  no  other  direct  testi- 
mony relative  to  the  Class  I  milk  Jarice 
was  presented  at  the  hearing. 

The  average  of  the  prices  paki  to 
farmers  at  15  "Midwestern  Con4ens- 
eries  "  is  one  of  the  alternatives  us0d  in 
establishing  the  ba^ic  formula  t>rice. 
Since  operation  has  been  discontinued  at 
two  of  these  plants  located  at  Berlin  and 
Chilton,  Wisconsin,  reference  to  |hem 
should  be  deleted  from  the  order. 

(b)  Class  II  milk  price.  Except  for 
the  Class  II  butterfat  differential,  no 
change  should  be  made  at  this  ti»ie  in 
the  Class  n  milk  pricing  provisions  of 
the  order. 

Several  proposals  at  the  hearing  re- 
lated to  the  Class  U  milk  price.     The 
Class  II  milk  price  is  determined  cur- 
rently on  the  basis  of  prices  paid  farmers 
for  milk  at  three  local  manufacturing 
plants  and  a  butter-nonfat  solid$  for- 
mula.    The  Class  H  milk  price  during 
the  months  of  April  through  June  |is  the 
average  of  the  prices  paid  fanners  for 
their  deliveries  during  such  months  at 
the   three   local   manufacturing   plants. 
During    the    months    of    July    thp-ough 
March  the  Class  U  milk  price  Is  the 
average  of  the  three  local  plant  prices  or 
the  butter-nonfat  solids  formula  price, 
whichever  is  higher.     The  price  result- 
ing   from    the    Class    II    butter-tionfat 
solids  formula  was  modified  effective  for 
the  months  of  July  1954  through  March 
1955  to  provide  for  a  deduction  of  16 
cents    from    prices    otherwise    oUtained 
therefrom. 

A  proposal  was  made  to  change  the 
Class  n  price  formula  to  include  [March 
as  one  of  the  months  for  which  the  price 
would  be  the  average  of  local  maknifac- 
turing  plant  prices  and  for  the  dediicUon 
of  16  cents  from  the  butter-nonfat  soUds 
formula  for  the  months  of  July  through 
February.  No  testimony  was  presented 
by  the  proponents  of  this  proposall.  An- 
other proposal  would  incorporate  the 
temporary  adjustment  in  the  Qlass  II 
milk  pricing  formula  previously  men- 
tioned on  a  permanent  basis. 

A  proposal  by  producers  wou)d  con- 
tinue to  apply  the  average  of  tile  local 
manufacturing  plant  prices  during  the 
months  of  April  through  June.  During 
all  other  months  the  average  of  the  local 
manufacturing  plant  prices  or  tl^e  pres- 
ent butter-nonfat  soUds  formula,  which- 
ever is  higher,  would  be  used.  However. 
during  August  through  Noven^ber  34 
cents  would  be  added  to  the  butter-non- 
fat soUds  formula  and  during  the  paont^ 
of  January  through  Btorch.  If  eenU 
would  be  subtracted  from  such  fprmtila. 
Producers  testified  that  the  imarket 
value  of  Class  n  milk  in  the  North  Texas 
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market  shifted  from  season  to  season 
based  on  changing  demands  for  those 
Class  n  products  which  have  a  higher 
use  value.    It  was  contended  that  during 
the  short  production  season  reserve  sup- 
plies of  milk  can  be  used  for  ice  cream 
or  in  the  form  of  cream  or  condensed 
milk  for  ice  cream,  which  uses  are  con- 
sidered   to   be    relatively    high    valued 
manufacturing  uses.    In  the  flush  pro- 
duction season,  however,  when  supplies 
of  milk  are  more  plentiful,  it  is  necessary 
to  process  a  larger  portion  of  producer 
milk  reserves  into  nonfat  dry  milk  solids 
and   cheese,   which   products   are   con- 
sidered to  be  relatively  low  valued  uses. 
Although  it  may  be  desirable  under  a 
marketwide  pool  to  provide  greater  re- 
finement in  the  monthly  level  of  the  Class 
II  milk  price  in  order  to  assist  in  allocat- 
ing available  supplies  of  milk  among 
handlers  into  the  higher  valued  uses 
including,  of  course.  Class  I  uses,  the 
particular   seasonal   pricing   plan   pro- 
posed by  producers  is  not  warranted. 
The  present  butter-nonfat  solids  formula 
has  in  most  years  since  the  order  has 
been    effective    resulted    in    somewhat 
higher  Class  n  prices  during  the  fall  and 
winter  months  than  the  prices  paid  by 
local  manufacturing  plants. 

The  Class  II  price  is  in  effect  a  blend 
price  for  milk  utilized  in  a  number  of 
manufacturing  uses.  It  is  not  possible 
to  predict  with  a  degree  of  accuracy,  as 
would  be  indicated  by  producers  pro- 
posal, seasonal  adjustments  in  the  Class 
II  price  which  would  be  necessary  to  re- 
flect shifting  demands  for  milk  for  use 
In  the  different  Class  II  products.  Fur- 
thermore, not  all  handlers  have  facilities 
for  handling  substantial  volumes  of 
Class  II  milk  and  not  all  of  those  plants 
which  have  manufacturing  facilities  are 
sufBciently  diversified  to  shift  from  the 
production  of  one  manufacturing  prod- 
uct to  another  in  response  to  demands 
for  the  various  products. 

The  previous  temporary  pricing  ar- 
rangement for  Class  II  milk  should  not 
be  continued.  The  relationship  of  pro- 
ducer receipts  to  the  Class  I  milk  require- 
ments of  the  market  has  changed  signifi- 
cantly since  the  spring  of  1954.  It  then 
appeared  that  the  market  would  experi- 
ence extreme  difficulty  in  marketing  the 
entire  seasonal  reserve  supplies  of  pro- 
ducer milk.  Since  that  time,  however, 
producer  receipts  and  Class  I  require- 
ments have  become  more  closely  bal- 
anced and  readily  available  facilities  for 
handling  supplies  of  milk  are  no  longer 
inadequate  to  market  the  entire  output 
of  producers. 

The  order  now  provides  that  the  Class 
n  butterfat  differential  shall  be  the  Chi- 
cago 92-score  butter  price  times  0.108 
for  the  period  April  1954  through  June 
1955  and  times  0.115  after  June  1955. 
Evidence  contained  in  the  record  with 
respect  to  prices  received  by  farmers  for 
butterfat  in  milk  for  manufacturing 
above  the  basic  test  of  4  percent  and  the 
prices  received  by  handlers  for  butter- 
fat in  the  form  of  cream  indicates  that 
a  butterfat  differential  of  0.110  times  the 
Chicago  92-score  butter  price  during  the 
months  of  March,  April.  May  and  June 
and  0.115  during  other  months  of  the 
year  will  be  more  nearly  representative 
of  the  market  value  for  such  butterfat 
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under  current  conditions  in  this  market. 
(5)  Location  differentials.  It  was  pro- 
posed that  handlers  be  allowed  a  location 
differential  with  respect  to  milk  moved 
from  a  receiving  plant  to  a  processing 
plant. 

The  Class  I  price  to  be  paid  for  pro- 
ducer milk  should  not  be  dependent  upon 
the  type  of  plant  receiving  the  milk.  To 
the  extent  that  milk  is  received  from 
producers  at  some  distance  and  brought 
to  the  marketing  area  by  a  handler,  that 
handler  assumes  a  transportation  cost 
which  otherwise  would  be  borne  by  pro- 
ducers. 

In  order  to  effect  the  lower  economic 
value  of  milk  delivered  to  distant  country 
receiving  stations  a  lesser  price  than  is 
paid  producers  delivering  directly  to 
bottling  plants  should  be  established.  To 
the  extent  that  this  represents  a  lower 
price  because  of  the  location  of  the  milk, 
such  difference  in  value  should  be  recog- 
nized under  the  North  Texas  order  by 
providing  that  the  Class  I  milk  price 
shall  be  reduced  for  any  plant  located 
more  than  110  miles  from  a  central  place 
in  the  primary  center  of  consumption  in 
the  marketing  area  by  1.5  cents  per  hun- 
dredweight of  milk  for  each  10  miles  or 
fraction  thereof,  that  such  plant  is  from 
such  center  of  consumption. 

Under  the  conditions  which  prevail  in 
the  North  Texas  marketing  area,  the 
application  of  a  location  differential  to 
plants  located  at  distances  less  than  110 
miles  from  Dallas  would  disrupt  the 
orderly  marketing  of  milk.  A  number  of 
plants  regulated  pursuant  to  the  North 
Texas  order,  which  are  located  in  the 
northwest  portion  of  the  North  Texas 
marketing  area,  make  sales  in  the  Cen- 
tral West  Texas  marketing  area.  The 
Central  West  Texas  order  Class  I  milk 
price  is  the  same  as  that  in  tlie  North 
Texas  order  for  this  general  area  and  is 
correspondingly  higher  in  the  more  west- 
ern locations  of  the  Central  West  Texas 
marketing  area.  To  apply  location  dif- 
ferentials at  such  plants  could  result  in 
adverse  competitive  relationships  in  the 
procurement  of  milk  in  this  territory 
wherein  the  sales  area  of  handlers  under 
the  two  orders  overlap. 

It  is  expected  that  the  location  adjust- 
ment credit  herein  provided  will  gener- 
ally approximate  the  cost  of  moving  milk 
from  a  pool  plant  to  the  principal  center 
of  consumption  in  the  market  area.  The 
principal  centers  of  consumption  in  the 
North  Texas  market-area  are  the  cities 
of  Dallas  and  Fort  Worth.  The  Dallas 
City  Hall  is  an  appropriate  point  from 
which  to  measure  the  distance  to  any 
pool  plant  for  the  purpose  of  computing 
the  applicable  location  differential. 

Testimony  at  the  hearing  indicated 
that  a  plant  at  Monett.  Missouri  is  the 
only  plant  which  will  cmrently  be  af- 
fected by  the  location  differential  ad- 
justment herein  provided.  The  pro- 
posed rate  of  1.5  cents  for  each  10  miles 
will  result  in  essentially  the  same  loca- 
tion adjustment  as  was  proix)sed  by  the 
producer     association     operating     the 

Monett  plant. 

At  the  time  the  order  was  originally 
issued  and  up  to  the  present,  all  plants 
which  have  been  regulated  under  the 
order  were  located  within  or  near  the 
marketing  area.    After  considerable  dis- 


cussion on  location  adjustments  at  an 
earlier  hearing,  it  was  concluded  that  no 
location  adjustments  should  be  estab- 
lished on  the  basis  of  that  record.  The 
entrance  of  the  Monett  plant  on  the 
market,  and  the  possibiUty  that  other 
supply  plants  similarly  situated  may 
from  time  to  time  become  associated 
with  the  market,  require  that  appropri- 
ate provisions  be  incorporated  in  the 
order  for  location  adjustments. 

The  location  differential  adjustment 
herein  provided  is  similar  to  differential! 
prescribed  in  other  Federal  milk  market- 
ing orders  and  is  related  to  the  cost  of 
hauling  milk  by  an  eflSqient  means  to  the 
market.  I 

Prices  paid  producer^  supplying  plants 
to  which  location  differentials  apply 
should  be  reduced  to  reflect  the  lower 
value  of  such  milk  f.  o.  b.  the  point  to 
which  it  is  delivered. 

No  adjustment  should  be  made  In  the 
Class  II  price  because  of  the  location  of 
the  plant  to  which  the  milk  is  delivered. 
There  is  little  difference  in  the  value  of 
milk  for  manufactured  uses  associated 
with  the  location  of  the  plant  receiving 
the  milk.  This  is  true  because  of  the 
low  cost  per  hundredweight  of  milk  in- 
volved in  transporting  manufactured 
products.  The  prices  paid  for  ungraded 
milk  received  at  various  sections  of  the 
milkeshed  do  not  indicate  any  difference 
in  value  associated  with  location. 

After  a  handler  receives  milk  for  Class 
II  u-^e.  he  should  be  expected  to  handle 
and  dispose  of  the  milk  in  the  manner 
most  advantageous  to  himself.    Prices 
paid  producers  for  such  milk  should  not 
be   made   dependent   upon    the  method 
employed  by  the  handler  in  disposing  of 
such  milk.    To  do  otherwise  would  re- 
move part  of  the  incentive  for  keeping 
handling  costs  at  a  minimum.    To  in- 
siuve  that  milk  will  not   be  moved  un- 
necessarily at  the  expen.se  of  producers 
under  the  marketwide  pool,  the  order 
should  contain  a  provision  to  determine 
whctlier  milk  transferred  between  plant* 
may    receive    the    location    differential 
credit.     This  should   provide  that  any 
milk  transferred  be  assigned  to  any  Class 
II  use  remaining  in  the  transferee  plant 
after  a  maximum  assignment  of  5  per- 
cent of  the  direct  producer  receipts  to 
Class  II  milk  at  such  plant.     In  case 
milk  is  transferred  from  more  than  one 
plant  such  assignment  should  be  made 
to  each  plant  in  sequence  according  to 
the    location    differential    applicable  to 
each  plant,  beginnirur  with  the  plant 
havinc:  the  largest  differential. 

6.  Base-eiress  pla7i.  Changes  should 
be  made  in  the  base-forming  and  base- 
operating  periods  and  in  the  rules  per- 
taining to  the  transfer  of  bases. 

Under  the  present  order,  the  base- 
forming  period  consists  of  the  months  of 
October  through  January.  The  base- 
operating  period  is  the  months  of  April 
through  June.  These  periods  were  first 
incorporated  in  the  order  at  the  time  of 
its  i.ssuance  in  1951.  Marketwide  infor- 
mation on  the  seasonal  relationship  « 
receipts  of  producer  milk  and  Class  I 
utilization  indicates  that  there  has  been 
a  shift  forward  of  about  a  month  in  the 
incidence  of  the  summer  peak  and  the 
winter  low  in  production.  Average  daily 
receipts  of  producer  milk  during  March 
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rf  1952  were  less  than  In  June.  Since 
S»t  time,  however,  receipts  in  March 
Jive  exceeded  that  in  June  in  each  year. 
!Je  base-operating  period  should  be  ex- 
tended, therefore,  to  Include  the  month 
of  March. 

Producers   proposed   that   the   base- 
ooerating  period  be  extended  to  include 
2«)  the  months  of  January  and  Febru- 
!^   Receipts  of  milk  in  relation  to  Class 
I  utilization    during    these    months    of 
transition    between    the    "short"    and 
•long"  production  seasons  are  not  rela- 
tively large.     It  is  considered  that  the 
effectiveness  of  the  base  plan  to  encour- 
•TC  a  pattern  of  milk  production  more  m 
ime  with  the  Class  I  requirements  of  the 
market  seasonally  will  not  be  materially 
stren-^thened  bv  including  these  transi- 
tion months  in  the  base-operating  period. 
Since  the  Class  I  price  differential  de- 
creases 20  cents  in  March  of  each  year, 
which  decrease  normally  has  a  similar 
effect  on  the  base  price,  it  appears  de- 
nrable  to  start  the  base-operating  period 
with  the  month  of  March.   Furthermore, 
from  the  viewpoint  of  flexibility  and  ad- 
ministrative efScacy,  it  is  desirable  to 
have  as  short  a  base-operating  period  as 
Is  practical  and  yet  maintain  the  effec- 
tiveness of  the  base  plan. 

Producers  proposed  that  the  base 
forming  period  be  changed  from  the 
present  four  month  period  of  October 
through  January  to  a  three  month  period 
of  September  through  November. 

A  reduction  in  the  number  of  months 
Included    in   the   base    forming    period 
Tould  place  a  greater  degree  of  rigidity 
in  the  base  plan.    A  relative  short  base 
forming  period  would  accentuate  differ- 
ences in  bases  among   individual  pro- 
ducers who  may  have  similar  production 
programs  but  which  may  result  from 
accidental  or  unusual  circumstances.    As 
previously    indicated,   the    seasonal   low 
in  production  has  moved  for\^-ard  about 
one  month  since  the  order  was  originally 
adopted  and  production  in  other  months 
has  shifted  accordingly.    It  is  appropri- 
ate, therefore,  to  advance  the  base  form- 
ing period   one  month  to  include  the 
month  of  September.    In  September,  the 
ratio  of  the  receipts  of  producers  milk 
to  Class  I  sales  decreases  substantially. 
This  ratio  in  September  is  also  substan- 
tially less  than  in  January.    The  data 
on  daily  production   of  producer  milk 
(after  removing   the  effects  of   trend) 
indicates  that  August  might  be  substi- 
tuted for  December  in  the  base  forming 
period  but  for  other  reasons  this  change 
is  not  recommended  at  this  time.    It  is 
concluded,  therefore,  that  the  number 
of  months  that  is  included  in  the  base 
forming  period  should  not  be  reduced. 
but  that  January  should  be  omitted  and 
September  included  in  this  period. 

Under  the  present  base  plan  a  pro- 
ducer may  establish  a  full  base  on  the 
basis  of  his  deliveries  of  milk  for  no 
more  than  90  days  of  the  123  days  in  the 
base  forming  period.  Producers  con- 
tended that  the  33  "free  days"  under  the 
present  base  forming  rules  contribute  to 
irregular  practices  by  some  producers  ir\ 
establishing  bases  and  the  inflation  of 
bases  under  certain  circumstances. 
They  suggested  that  the  number  of  "free 
days"  be  reduced  to  ten. 
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In  view  of  the  fact  that  a  producer 
may  enter  the  North  Texas  market  at 
any  time  dtiring  the  months  of  July  and 
August  prior  to  the  base-forming  period, 
receive  the  same  blend  prices  and  estab- 
lish a  base  on  the  same  basis  as  all  other 
producers,  there  is  no  particular  need  to 
provide  "free  days"  in  the  t>ase-forming 
period  to  accommodate  new  producers 
who  may  enter  the  market  after  the 
start  of  the  base -forming  period.     It  is 
beneficial  to  encourage  new  producers 
who  may  desire  to  enter  the  market  to 
do  so,  in  July  and  August  or  early  in  the 
base-forming  period  when  their  milk  is 
most  needed  by  the  market.    A  provision 
for    "free   days"    in   the    base   forming 
period  is  primarily  for  the  purpose  of 
making   it  possible  for  a  producer  to 
establish  a  full  base  even  though  he  may 
be  off  the  market  for  a  few  days  of  the 
base-forming  period  because  of  degrad- 
ing or  for  accidental  reasons  over  which 
he  has  no  control.    Such  a  provision  af- 
fords an  opportunity  for  a  producer  who 
may  be  confronted  with  such  circum- 
stances and  who  attempts  to  produce 
milk  in  accordance  with  the  needs  of  the 
market  to  realize  the  benefits  of  a  full 
base.    In  view  of  all  of  these  considera- 
tions, it  is  concluded  that  each  producer's 
base  should  be  determined  on  the  basis 
of  the  number  of  days  for  which  his  milk 
production  is  received  at  a  pool  plant(s) 
during  the  base-forming  period  but  not 
less  than  100  days.    The  increase  from 
90  to  100  in  the  minimum  number  of  days 
to  be  applied  in  calculating  bases  will 
materially  reduce  the  opportunity  for 
some  producers  to  inflate  bases  by  irreg- 
ular .shipping  arrangements  with  other 
producers  or  persons.  .    „    *     , 

With  the  development  of  bulk  tank 
pickup  and  the  accompanying  improve- 
ment in  the  methods  of  cooling  and  han- 
dling milk  on  the  farm,  more  than  one 
days  supply  of  milk  may  be  held  at  the 
farm  before  delivery  is  made  at  a  pool 
plant.  Under  this  method  of  deUvery, 
milk  of  producers  may  be  shifted  more 
freely  among  handlers.  Therefore,  the 
order  language  also  should  be  changed 
to  provide  for  the  calculation  of  bases  on 
the  basis  of  the  number  of  days  for 
which  milk  is  received  from  a  producer 
at  a  pool  planKs)  during  the  base-form- 
ing period. 

The  changes  recommended  above  in 
the  base-forming  and  base-operating 
periods  should  not  become  effective  until 
September  1956.  The  order  has  been 
constructed  so  as  to  continue  the  present 
base-forming  and  base-operating  pe- 
riods until  that  date.  This  will  give  all 
producers  notice  of  such  changes  suf- 
ficiently in  advance  of  the  effective  date 
to  make  any  adjustments  they  may  de- 
sire in  their  production  programs  as  a 
result  of  the  proposed  amendment. 

Provision  should  be  made  for  the 
transfer  of  entire  bases.  Under  the 
present  order,  entire  bases  may  be  trans- 
ferred only  to  members  of  the  producer's 
immediate  family  in  the  event  of  death. 
retirement  or  entry  into  military  service 
and  in  the  case  of  jointly  held  bases,  to 
one  of  the  joint  holders.  A  provision  to 
permit  the  transfer  of  entire  bases  upon 
filing  application  with  the  market  ad- 
ministrator will  add  a  degree  of  fiexi- 
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bility  and  may  be  of  benefit  In  maidtain- 
Ing  dairy  herds  in  the  milkshed  i^hich 
otherwise  would  be  disbursed  upo»  dis- 
continuance of  milk  production  [by  a 
producer  for  any  reason.  By  lii»iting 
such  transfers  to  entire  bases,  the  ad- 
ministrative problems  in  this  markf  t  will 
not  be  imreasonably  burdensome.  Pro- 
vision is  made  for  the  transfer  of  am  en- 
tire base  as  of  the  beginning  df  the 
month  next  following  receipt  bjr  the 
market  administrator  of  appropriate  ap- 
plication signed  by  the  base  hold^  and 
by  the  person  to  whom  such  bluse  is 
transferred. 

7.  Miscellaneous  changes,     fa)   Under 
the  present  order  language,  any  hluidler 
who  the  Secretary  determines  difposed 
of  a  greater  portion  of  his  milk  as  Class 
I  milk  in  the  marketing  area  regulated 
by  another  Federal  order  is  exempt  from 
the  provisions  of  the  North  Texai  order 
except  for  reports  as  required  l>y  the 
market      administrator.       The      order 
language  would  be  improved  by  aplplyins 
such  a  provision  on  an  individual  plant 
basis  and  eliminating  the  necessity  of  a 
determination  by  the  Secretary.     Pro- 
vision should  be  made,  therefore,  (that  a 
distributing  plant  which  would  lother- 
wise  be  fully  subject  to  the  classification 
and  pricing  provisions  of  anothet  order 
should   be   treated   as  a  nonpool  plant 
under  the  North  Texas  order  u|iless  a 
greater  volume  of  Class  I  milk  is  disposed 
of  from  such  plant  in  the  North  Texas 
marketing  area  than  in  the  area  regu- 
lated pursuant  to  such  other  order.    Any 
supply  plant  which  otherwise  w^uld  be 
subject  to  the  classification  and  pricing 
provisions    of     another    FederaV    order 
would  be  considered  as  a  nonpoql  plant 
unless  such  plant  qualified  as  la  pool 
plant  pursuant  to  the  North  Texals  order 
during  each  of  the  preceding  months  of 
September  through  December.    Jn  this 
manner,  the  determination  of  stjatus  of 
such  plants  will  be  on  an  individual  plant 
basis.    Since  other  orders  in  this  general 
area  have  similar  provisions  or  require  a 
determination  by  the  Secretary  a|s  to  the 
order  under  which  the  plant  will  Ibe  sub- 
ject to  regulation,  this  change  Will  pro- 
vide that  a  supply  plant  will  be  related 
and   pooled   under  the   order  for   the 
market    in    which    it    is    primarily    as- 
sociated during  the  previous  sh^rt  pro- 
duction season.    The  operators  of  plants 
which  dispose  of  milk  in  the  marketing 
area  but  are  not  pool  plants,  wlould  be 
required  to  make  reports  to  the  market 
administrator  to  determine  their  status 
under  the  order. 

<b)  The  order  currently  requires  a 
handler  who  is  subject  to  the  pricing  and 
payment  provisions  of  another  prder  to 
pay  into  the  producer  settlement  fund 
with  respect  to  milk  disposed  of  las  Class 
I  milk  in  the  North  Texas  mlirketing 
area,  an  amount  equal  to  the  difference 
between  the  value  of  such  milk  $s  deter- 
mined pursuant  to  this  order  and  its 
value  determined  pursuant  to  tjie  order 
to  which  it  is  fully  subject.  $incc  no 
milk  has  been  distributed  on  Koutcs  in 
the  North  Texas  marketing  aijea  from 
other  regulated  areas  that  ha?e  lower 
Class  I  prices,  no  paym«its  have  been 
made  under  this  provision. 
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!tt  Is  not  necessary  to  continue  the  re- 
quirement for  such  payments  under  the 
North  Texas  order.  All  regulated  mar- 
kets located  to  the  west,  south  or  east  of 
the  North  Texas  marketing  area  have 
Class  I  prices  either  equal  to,  or  higher 
than,  the  Class  I  prices  in  the  North 
Texas  order.  Ordinarily  differences  in 
Class  I  prices  among  markets  after  con- 
sidering handling  costs  and  the  costs  of 
moving  the  millc  among  marketing  areas 
should  be  rectified  by  adjustments  in  the 
level  of  Class  I  prices. 

The  reasons  which  underlie  the  need 
for  compensatory  payments  between 
regulated  markets  are  different  from 
those  which  apply  with  respect  to  milk 
moved  to  regulated  markets  from  unreg- 
ulated markets.  The  economic  purpose 
behind  payments  on  unregulated  milk  is 
to  £issure  the  effectiveness  of  the  classi- 
fied pricing  and  pooling  system  in  the 
regulated  market.  Handlers  regulated 
by  other  Federal  orders  are  subject  to 
almost  identical  reporting,  accounting, 
classification,  pricing,  payment  and  au- 
diting procedures  as  are  handlers  who 
are  subject  to  the  North  Texas  order. 
The  price  for  Class  I  milk  disposed  of  by 
handlers  subject  to  other  Federal  orders 
is  the  same  whether  or  not  such  milk  is 
disposed  of  inside  or  outside  of  their 
respective  marketing  areas.  The  North 
Tej:as  market  is  assured,  therefore,  that 
distributors  from  these  other  regulated 
areas  pay  their  producers  at  least  the 
Class  I  prices  specified  by  such  other 
order  for  any  milk  disposed  of  on  routes 
or  through  other  distributing  plants  in 
the  North  Texas  marketing  area. 

II'  Class  I  prices  among  regulated  mar- 
ketii  are  at  proper  levels,  there  will  be 
no  «!Conomic  advantage  accruing  to  han- 
dleis  located  in  other  regulated  market- 
ing areas.  This  is  one  of  the  factors  that 
must  be  considered  in  establishing  the 
general  level  of  Class  I  prices.  If,  on  the 
othei'  hand,  a  handler  otherwise  subject 
to  £.nother  Federal  order  disposes  of  a 
gret.ter  proportion  of  his  Class  I  sales 
In  the  North  Texas  marketing  area,  he 
shoiUd  become  fully  subject  to  the  North 
Texis  order  and  the  prices  he  would  pay 
for  milk  would  be  the  same  as  for  all 

other  North  Texas  handlers  similarly 
situated.  For  these  reasons,  §  943.61  (b) 
of  the  order  should  be  deleted. 

(c)  Provision  should  be  made  for  the 
application  of  interest  charges  on  over- 
due accounts  and  clarification  of  other 
administrative  provisions  of  the  order. 

Unpaid  obligations  of  the  market  ad- 
ministrator or  any  handler  under  the 
order  should  be  increased  one-half  of 
one  percent  on  the  first  day  of  the  cal- 
endar month  next  following  the  due 
date  of  such  obligation  and  on  the  first 
day  of  each  calendar  month  thereafter 
until  such  obligation  is  paid.  Such  a 
provision  is  in  accordance  with  good 
business  practice  and  the  rate  is  a  rea- 
sonable charge  for  the  use  of  money. 
Under  the  attached  order  provisions, 
interest  would  be  applied  to  any  unpaid 
obligations  which  are  due  on  the  effective 
date  of  this  amendment  on  the  first  day 
of  the  month  next  following  such  effec- 
tive elate. 

In  order  to  facilitate  the  settlement  of 
accounts,  the  section  of  the  order  pro- 
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vlding  for  pajrments  by  the  market  ad- 
ministrator should  provide  that  any 
amount  due  a  handler  from  the  pro- 
ducer settlement  fund  may  be  offset  or 
reduced  by  the  amount  of  any  unpaid 
balances  due  the  producer  settlement 
fund  or  due  the  market  administrator  for 
marketing  service  or  administration  fund 
assessments. 

In  calculating  the  monthly  uniform 
prices  not  less  than  4  cents  nor  more 
than  5  cents  per  hundredweight  of  pro- 
ducer milk  is  retained  in  the  producer 
settlement  fund.  This  reserve  is  for  the 
purpose  of  maintaining  a  fund  to  facili- 
tate monthly  the  clearing  of  checks  when 
payments  are  being  made  into  and  out 
of  the  producer  settlement  fund  as  well 
as  to  provide  funds  for  prompt  payment 
to  handlers  as  a  result  of  audit  adjust- 
ment. During  the  base-operating  pe- 
riods, the  present  order  provides  for 
making  deductions  only  on  base  milk. 
This  is  the  time  of  the  year  that  pay- 
ments into  and  out  of  the  producer 
settlement  fund  are  usually  at  their 
highest  levels.  Experience  has  indi- 
cated that  during  this  period  sufficient 
funds  may  not  be  available  for  the  mar- 
ket administrator  to  meet  his  obligations 
as  promptly  as  prescribed  by  the  order. 
It  is  concluded  therefore,  that  the  re- 
serve to  be  allocated  to  the  producer 
settlement  fund  during  the  base-oper- 
ating period  should  apply  to  both  base 
and  excess  milk.  The  reserve  in  the 
producer  settlement  fund  is  of  the  nature 
of  a  revolving  fund  in  that  any  reserve 
remaining  at  the  end  of  one  month  is 
added  back  into  the  pool  computations 
in  the  following  month. 

In  view  of  the  fact  that  the  foregoing 
revisions  recommended  in  this  decision 
are  numerous  and  require  conforming 
changes  in  nearly  every  section  of  the 
order  and  because  a  number  of  other 
amendments  have  been  incorporated  in 
the  order  since  it  was  first  promulgated, 
the  order  in  its  entirety  has  been  re- 
drafted to  incorporate  such  changes. 

RULINGS   ON   PROPOSED   FINOINGS   AND 
CONCLUSIONS 
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Written    arguments    and    proposed 

findings  and  conclusions  on  behalf  of 
interested  persons  concerning  the  issues 
on  which  decision  is  herein  recommended 
were  considered,  along  with  the  evidence 
in  the  record,  in  making  the  findings  and 

reaching  the  conclusions  herein  set 
forth.  To  the  extent  that  the  proposed 
findings  and  conclusions  differ  from  the 
findings  and  conclusions  contained  here- 
in, the  specific  or  implied  requests  to 
make  such  findings  are  denied  becau.se  of 
the  reasons  stated  in  support  of  the  find- 
ings and  conclusions  in  this  decision. 

GENERAL  FINDINGS 

(a)  The  proix>sed  marketing  agree- 
ment and  the  order,  as  amended ,  and  as 
hereby  proposed  to  be  further  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(b)  The  parity  prices  of  mUk  as  de- 
termined pursuant  to  §  2  of  the  act  are 
not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 


market  supply  of  and  demand  for  mtfc 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  mar- 
keting agreement  and  the  order,  m 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  % 
sufiBcient  quantity  of  pure  and  whole- 
some milk  and  be  in  the  public  interest" 
and  ' 

fc)  The  proposed  order,  as  amended 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec- 
tive classes  of  Lndustritil  and  commer- 
cial activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  haj 
been  held, 

RECOMMENDED   MARKETTNC    AGREEMENT  AND 
AMENDMENT  TO  THE  ORDER,  AS  AMENDED 

The  following  order,  as  amended,  is 
recommended  as  the  detailed  and  ap- 
propriate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  Is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
identical  with  those  contained  in  the 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended. 

DEFINITIOKS 

§  943.1  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and  as 
reen acted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.)'. 

§943.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  or  such 
other  officer  or  employee  of  the  United 
States  as  is  authorized  to  exercise  the 
powers  or  to  perform  the  duties  of  the 
said  Secretary  of  Agriculture. 

§  943.3  Department.  "Department" 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  is  authorized  to  perform  the  price  re- 
porting functions  specified  in  this  sub- 
part. 

§943.4    Person.    "Person"  means  any 

individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

§  943.5  Cooperative  association.  "Co- 
operative association"  means  any  coop- 
erative  mariteting    association   of 

producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 

18.  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act";   and 

<b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members. 

§  943.6  North  Texas  marketing  area. 
"North  Texas  mariceting  area,"  herein- 
after called  the  marketing  area,  means 
all  territory,  including  all  municipal  cor- 
porations, Federal  military  reservations, 
faciUties  and  installations  and  State  in- 
stitutions, within  the  counties  of  Cooke, 
Collin,  DaUas,  E>elta,  Denton.  Ellis, 
Fannin,  Grayson,  Hopkins.  Hunt,  John- 


son Kaufman.  Lamar,  Parker.  Rockwall, 
and  Tarrant.  aU  in  the  State  of  Texas. 

§  9437  Route.  "Route"  means  any 
delivery  (including  any  delivery  by  a 
vendor  or  disposition  at  a  plant  store) 
of  milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks  or  cream 
other  than  a  delivery  in  bulk  form  to  a 
milk  processing  plant. 

5  943.8  Distributing  pJant.  "A  dis- 
tributing plant"  means  any  milk  plant 
approved  by  any  health  authority  having 
jurisdiction  in  the  marketing  area  for 
the  processing  or  packaging  of  Grade  A 
fluid  milk  products  and  from  which  any 
such  products  are  disposed  of  on  a 
routets>  in  the  marketing  area. 

§  943.9  Swpply  plant.  "Supply  plant" 
means  any  plant  approved  by  and  under 
the  routine  inspection  of  the  appropriate 
health  authority  to  supply  fluid  milk  for 
distribution  as  Grade  A  milk  in  the  mar- 
keting area;  and 

(a»  During  the  month  50  percent  or 
more  of  the  receipts  of  Grade  A  milk  at 
such  plant  is  moved  as  milk,  skim  milk 
or  cream  in  bulk  to  a  distributing  plant 
and  assigned  to  reserve  supply  credit 
pursuant  to  5  943.20;  or 

(bi  During  the  last  month  of  any  four 
or  les.s  consecutive  months  during  which 
period  an  average  of  50  percent  or  more 
of  the  receipts  of  Grade  A  milk  at  such 
plant  is  moved  as  milk,  skim  milk  or 
cream  in  bulk  to  a  distributing  plant  and 
assigned  to  resei-ve  supply  credit  pur- 
suant to  §  943.20  and  15  percent  or  more 
of  such  receipts  are  thus  moved  and  as- 
signed during  the  month;  or 

(c>  During  each  of  the  months  of 
January  through  August,  if  (D  such 
plant  was  a  supply  plant  pursuant  to  (b) 
of  this  section  during  each  of  the  im- 
mediately preceding  months  of  Septem- 
ber through  December:  Provided,  That 
to  remain  a  supply  plant  during  the 
month  of  August.  15  percent  or  more  of 
the  receipts  of  Grade  A  milk  at  such 
plant  is  moved  as  milk,  skim  milk  or 
cream  in  bulk  to  a  distributing  plant  and 
assigned  to  reserve  supply  credit  pur- 
suant to  S  943.20,  and  »2)  the  operator  of 
such  plant  has  filed  a  written  request  on 

or  before  January  31  with  the  market 
administrator  requesting  that  such  plant 
be  designated  as  a  supply  plant  through 
August  Of  such  year. 

5943.10     Pool   plant.     "Pool   plant" 

means  <a>  a  distributing  plant,  (b)  a 
supply  plant  or  <c)  any  plant  approved 
by  the  appropriate  health  authority  to 
supply  milk  for  distribution  as  Grade  A 
milk  in  the  marketing  area  if  such  plant 
is  operated  by  a  coop>erative  association 
and  1 1 1  75  percent  or  more  of  the  pro- 
ducer milk  from  members  of  such  associ- 
ation is  delivered  during  the  month 
directly  to  the  pool  plants  of  other 
handlers  or  transferred  by  such  plant  to 
the  pool  plant  of  other  handlers,  or  (2) 
such  plant  qualified  as  a  pool  plant  pur- 
suant to  subparagraph  (1 )  of  this  para- 
graph during  each  of  the  immediately 
preceding  months  of  September,  Oc- 
tober, November  and  December. 

§943.11  Nonpool  plant.  "Nonpool 
plant"  means  any  milk  manufacturing, 
processing  or  packaging  plant  other 
than  a  pool  plant  described  in  §  943.10. 
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5  943.12  Handler.  "Handler"  means: 
(a)  any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  diverted  by  it 
from  a  pool  plant  to  a  nonpool  plant  for 
the  account  of  such  cooperative  associ- 
ation; or 

(c>  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  delivered  during  any  period  of  less 
than  a  full  month  from  its  members 
directly  to  the  pool  plant  of  another 
handler  for  the  account  of  such  associa- 
tion if  such  association  notifies  the 
handler  and  the  market  administrator  in 
writing  of  its  intent  to  become  a  handler 
with  respect  to  such  milk  prior  to  deliv- 
ery. Such  milk  shall  be  deemed  to  have 
been  received  by  the  cooperative  at  the 
location  of  the  pool  plant  to  which  it  is 
delivered. 

§943.13  Producer.  "Producer" means 
any  person,  except  a  producer-handler, 
who  produces  milk  approved  by  the  ap- 
plicable health  authority  having  juris- 
diction in  the  marketing  area  for  con- 
sumption as  Gi-ade  A  milk  which  milk  is 
received  at  a  pool  milk  plant:  Provided, 
That  if  such  milk  is  diverted  by  a  han- 
dler for  his  account  from  a  pool  milk 
plant  to  a  nonpool  plant  any  day  during 
the  months  of  January  through  July  and 
on  not  more  than  15  days  during  any 
other  month,  the  milk  so  diverted  shall 
be  deemed  to  have  been  received  by  the 
diverting  handler  at  a  pool  plant  at  the 
location  of  the  plant  from  which  it  was 
diverted.  "Producer"  shall  not  include 
any  such  person  during  periods  of  tem- 
porary degrading  by  such  health  author- 
ity if  such  health  authority  notifies  the 
operator  of  the  pool  plant  or  the  market 
administrator  in  writing  of  the  effective 
date  or  dates  of  such  action  and  subse- 
quent reapproval. 


Producer  milk.  "Producer 
milk"  means  skim  milk  or  butterfat  con- 
tained in  milk  (a)  received  at  the  pool 
plant  directly  from  producers,  or  (b) 
diverted  from  the  pool  plant  to  a  non- 
pool  plant  in  accordance  with  the  con- 
ditions set  forth  in  §  943.13. 

§  943.15  Fluid  milk  products.  "Fluid 
milk  products"  means  milk,  skim  milk, 
buttermilk,  flavored  milk  drinks,  cream 
and  any  other  product  defined  as  Class  I 
milk  pursuant  to  §  943.41  (a )  ( 1)  and  ( 2 ) . 

5  943.16  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  contained  in:  (a)  Receipts 
during  the  month  of  fluid  milk  products 
except  (1)  fluid  milk  products  received 
from  other  pool  milk  plants,  or  (2>  pro- 
ducer milk;  and  <b>  products,  other  than 
fluid  milk  products,  from  any  source 
(including  those  produced  at  the  plants 
which  are  regrocessed  or  converted  to 
another  product  in  the  pool  milk  plant 
during  the  month. 


§  943.17  Producer-handler.  "Pro- 
ducer-handler" means  any  person  who 
produces  milk  and  operates  a  distribut- 
ing plant,  but  who  receives  no  milk  from 
producers, 

§  943.18  Base  milk.  "Base  milk" 
means  producer  milk  received  by  a  han- 
dler during  any  of  the  months  of  April 
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through  June  of  1956  and  March  hrough 
June  of  each  year  thereafter  whi<  h  is  not 
in  excess  of  each  producer's  dally  aver- 
age base  computed  pursuant  to  |§  943.80 
multiplied  by  the  niunber  of  days  in  such 
month  for  which  such  producer  dIeUvered 
milk. 

§  943.19  Excess  milk.  "Excels  milk" 
means  milk  received  by  a  handlej*  during 
any  of  the  months  of  April  through  June 
of  1956  and  March  through  June  there- 
after which  is  in  excess  of  base  fnilk  re- 
ceived from  each  producer  durijig  such 
month,  and  it  shall  include  all  Jnilk  re- 
ceived from  producers  for  whom  |no  daily 
average  base  can  be  computed  oursuant 
to  §  943.80.  I 

§  943.20  Reserve  supply  cremt.  The 
hundredweight  of  reserve  supply  credit 
that  may  be  assigned  to  miU|  moved 
from  a  supply  plant  to  a  disliributing 
plant  shall  be  calculated  as  follows: 
From  the  total  hundredweight  of  milk 
classified  as  Class  I  milk  at  the  distribut- 
ing plant  during  the  month,  dedpct  Class 
I  sales  to  other  pool  plant <s)  ajnd  from 
this  result  deduct  an  amount  equal  to 
85  percent  of  the  total  hundredweight 
of  milk  received  from  produceris  during 
the  month  at  such  plant.  Any  [plus  fig- 
ure resulting  from  this  calculation  shall 
be  assigned  pro  rata  to  milk  ijioved  to 
such  plant  from  supply  plants  vUiless  the 
operator  of  the  distributing  pl»nt  noti- 
fies the  market  administrator  iji  writing 
of  a  different  assignment  on  or  before 
the  7th  day  after  the  end  of  the  month. 

MARKET  ADMINISTRATOR 

5  943.25  Designation.  The  agency  for 
the  administration  of  this  suboart  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by.  and  shall  be  subject  to  refnoval  at 
the  discretion  of,  the  Secretary. 

§943.26  Powers.  The  mark«t  admin- 
istrator shall  have  the  following  powers 
with  respect  to  this  subpart: 

( a  >  To  administer  its  terms  land  pro- 
visions; 

(b)  To  receive,  investigate,  and  re- 
port to  the  Secretary  comrtaints  of 
violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d>  To    recommend   amendtnents   to 

the  Secretary.  j 

5  943.27  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  pro- 
visions of  this  subpart,  inclvtding  but 
not  limited  to  the  following: 

(a)  Within  30  days  foUowinf  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  trescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  tK)nd  effective  as  of  the 
date  on  which  he  enters  upon  sych  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  aii  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary. 

(b)  Employ  and  fix  the  com(pensation 
of  such  persons  as  may  be  ne<5essary  to 
enable  him  to  administer  its  ferms  and 

provisions; 

(c)  Obtain  a  bond  In  Tfeasonable 
amount    and    with    reasonabje    surety 
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thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
admlntttrator; 

(d)  i'ay  out  of  funds  provided  by 
f  043.97  the  cost  of  his  bond  and  of  the 
bonds  ct  his  employees,  his  own  com- 
pensation, and  all  other  expenses  (ex- 
cept tliose  incurred  under  S  943.96) 
necessa"ily  incurred  by  him  in  the  main- 
tenance and  functioning  of  his  office  and 
in  the  iierformance  of  his  duties; 

(e)  Bieep  such  books  and  records  as 
will  cletJly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as  the 
Secretary  may  request; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han- 
dler's records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classiflcation  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre- 
tion, by  posting  in  a  conspicuous  place  in 
his  office  and  by  such  other  means  as  he 
deems  appropriate,  the  name  of  any  per- 
son who  after  the  day  upon  which  he  is 
required  to  perform  such  acts,  has  not: 

(1)  Made  reports  pursuant  to 
§S  943.30  to  943.32.  inclusive; 

(2)  ACiilntained  adequate  records  and 
facilities  pursuant  to  S  943.33;  or 

(3)  Made  payments  pursuant  to 
89  943.90  to  943.95,  inclusive. 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests the  amount  and  class  utilization 
of  milk  received  by  each  handler  from 
producers  who  are  members  of  such  co- 
operative association.  For  the  purpose 
of  this  report  the  milk  so  received  shall 
be  prorated  to  each  class  in  the  propor- 
tion that  the  total  receipts  of  milk  from 
producers  by  such  handler  were  used  in 
each  class; 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  m.eans  as  he  deems  appro- 
priate the  price  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Class  I 
mUk.  pursuant  to  §  943.51  (a)  and  the 
Class  I  butterfat  differential  pursuant 
to  §943.52  (a),  both  for  the  current 
month ;  and  the  minimum  price  for  Class 
n  milk  pursuant  to  §  943.51  (b)  and  the 
Class  n  butterfat  differential  pursuant 
to  §943.52  (b),  both  for  the  preceding 
month;  and 

(2)  On  or  before  the  12th  day  of  each 
month,  the  uniform  prices  computed 
pursuant  to  §  943.72  or  §  943.73.  as  ap- 
plicable, and  the  butterfat  differential 
computed  pursuant  to  §  943.91,  both  ap- 
plicable to  milk  deUvered  during  the 
preceding  month;  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

(1)  Furnish  to  a  cooperative  associa- 
tion for  its  members  the  data  furnished 
pursuant  to  §  943.31  (a). 


PROPOSED  RULE  MAKING 

UEPORTS,  SKOORDS  AND  rAClLITrES 

8  943.30  Reports  of  receipts  and  utili- 
zation. On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler. 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro- 
ducer milk  and  for  the  base-operating 
months,  the  aggregate  quantities  of  base 
milk  and  excess  milk ; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  fluid 
milk  products  from,  other  pool  plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk; 

(d)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month ; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section ; 

(f )  The  disposition  of  fluid  milk  prod- 
ucts on  routes  wholly  outside  the  mar- 
keting area;  and 

(g)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  943.31  Payroll  reports.  On  or  before 
the  20th  day  of  each  month,  each  han- 
dler shall  submit  to  the  market  adminLs- 
trator  his  producer  payroll  for  deliveries 
of  the  preceding  month,  which  shall 
show: 

(a)  The  total  pounds  and  the  averafre 
butterfat  test  of  milk  received  from  each 
producer  and  cooperative  association, 
the  number  of  days.  If  less  than  the 
entire  month  for  which  milk  was  re- 
ceived from  such  producer,  and,  for  the 
months  of  the  base-operatins  period. 
such  producer's  deliveries  of  base  milk 
and  excess  milk; 

(b)  The  amount  of  payment  to  each 
producer  and  cooperative  association; 
and 

(c)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

§  943.32  Other  reports.  (a.^  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  prescribe. 

(b)  Each  handler  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
producers'  farms  to  a  nonpool  plant 
shall,  prior  to  such  diversion,  report  to 
the  market  administrator  and  to  the 
cooperative  association  of  which  such 
producer  is  a  member  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  plant  to 
which  such  milk  is  to  be  diverted. 

§  943.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
receipts  of  producer  milk  and  other 
source  milk; 


(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk,  skiia 
milk,  cream  and  milk  products  handled; 

(c>  Payments  to  producers  and  co^ 
operative  associations;  aivd 

(d)  The  pounds  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod. 
ucts  on  hand  at  the  beginning  and  end 
of  each  month.  j 

§  943.34  Retention  of  records.  All 
books  and  records  required  under  thi» 
subpart  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided, That  if,  within  such  three-year 
period,  the  market  administrator  noti- 
fies the  handler  in  writing  that  the  re- 
tention of  such  books  and  records,  or  of 
specified  books  and  records  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15>  <A)  of  the  act  or  a  court 
action  specified  in  such  notice  the 
handler  shall  retain  siKh  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
ca.se,  the  market  administrator  shall  give 
further  written  notification  to  the 
handler  promptly,  upon  the  termination 
of  the  litigation  or  when  the  records 
are  no  longer  necessary  in  connection 
therewith. 

CL-^SSIFICAnON 

5  943.40  Skim  milk  and  butterfat  to 
he  classified.  All  skim  milk  and  butter- 
fat received  within  the  month  by  a 
handler  and  which  is  required  to  be  re- 
ported pursuant  to  §  943.30  shall  be  clas- 
sified by  the  market  administrator  pur- 
suant to  the  provisions  of  §§943.41  to 
943.46,  inclusive. 

§  943.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§S  943.43  and  943.44,  the  classes  of  utili- 
zation shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  Skim  milk)  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  milk, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  cream,  cultured  sour  cream,  any 
mixture  (except  eggnog  and  bulk  ice 
cream  and  frozen  dairy  product  mixes) 
of  cream  and  milk  or  skim  milk; 

<2)  Used  to  produce  concentrated  (in- 
cluding frozen  >  milk,  flavored  milk  or 
flavored  milk  drinks  disposed  of  for  fluid 
consumption  neither  sterilized  nor  in 
hermetically  sealed  cans;  and 

(3)  All  other  skim  milk  and  butterfat 
not  specifically  accounted  for  as  Class  II 
milk; 

( b )  Class  IT  milk  shall  be  all  skim  milk 
and  butterfat; 

( 1  >  Used  to  produce  any  product  other 
than  those  specified  in  paragraph  (a)  of 
this  section; 

(2)  Disposed  of  for  livestock  feed; 

(3)  Disposed  of  (i)  as  bulk  milk  or 
skim  milk  during  the  months  of  March 
through  August.  <ii)  as  bulk  cream  dur- 
ing any  month,  and  (iii)  as  ungraded 
bulk  milk  or  skim  milk  during  any 
month,  to  commercial  bakeries  or  food 
product  manufacturing  plants  (other 
than  dairy  plants)  which  do  not  dispose 
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of  milk  for  fluid  consumption:  Provided, 
That  the  amount  of  skim  milk  or  butter- 
fat so  classified  pursuant  to  subdivision 
(iii)  of  this  subparagraph  shall  not  ex- 
ceed the  butterfat  and  skim  milk  con- 
tained in  ungraded  milk  received  by  such 
handler  from  dairy  farmers  during  the 

month:  X      J  .  V, 

(4)  In  frozen  cream  stored  in  a  pub- 
lic cold  storage  warehouse  and  not  re- 
moved within  30  days  after  date  of 
storage: 

(5)  In  shrinkage  up  to  2  percent  (5 
percent,  with  respect  to  receipts  of  skim 
milk  during  the  months  of  April,  May 
and  June)  of  skim  milk  and  butterfat 
in  receipts  from  producers; 

(6)  In  shrinkage  of  other  source  milk; 

and 

(7^  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products. 

!S  943.42  Shrmkage.  The  market  ad- 
ministrator shaH  allocate  shrinkage  over 
as  handler's  receipts  as  follows: 

(a»  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han- 
dler: and 

(bi  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and 
butterfat  in  receipts  from  producers  and 
of  other  source  milk, 

5  943.43  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  to  be  classi- 
fied pursuant  to  this  part  shall  be  classi- 
fied as  Class  I  milk  unless  the  handler 
who  first  receives  such  skim  milk  and 
butterfat  establishes  to  the  satisfaction 
of  the  market  administrator  that  it 
should  be  classified  Class  II  milk. 

5  943  44  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  from 
a  pool  plant  shall  be  classified: 

la"  As  Class  I  milk  if  transferred  in 
the  form  of  fluid  milk  products  to  the 
pool  plant  of  another  handler  (other 
than  a  producer-handler >   except  as: 

(1)  Utilization  in  Class  n  milk  is 
claimed  by  the  operator  of  both  plants 
in  their  reports  submitted  pursuant  to 
5  943.30: 

t2»  The  receiving  handler  has  utiliza- 
tion in  Cla.<;s  II  of  an  equivalent  amount 
of  skim  milk  and  butterfat,  respectively; 
and 

1 3  >  The  classification  of  the  skim  milk 
or  butterfat  so  transferred  results  in  the 
classification  at  both  plants  of  the 
greatest  possible  Class  I  utilization  to  the 
producer  milk  at  both  plants,  if  either  or 
both  handlers  have  other  source  milk 
during  the  month:  Provided,  That  this 
subparagraph  shall  not  operate  to  clas- 
sify as  Class  I  milk  any  skim  milk  and 
butterfat  transferred  in  the  form  of 
cream  from  ungraded  sources  for  manu- 
facturing purposes  only  from  a  pool 
plant  at  which  ungraded  milk  is  regu- 
larly received  from  dairy  farmers; 

'bi  As  Class  I  milk,  if  transferred  to  a 
producer-handler  in  the  form  of  bulk 
fluid  milk  products; 

<ci  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
in  bulk  to  a  nonpool  plant  located  (1) 
outside  the  marketing  area  and  (2>  out- 
side the  Counties  of  Barry,  Cedar. 
Greene,  Lawrence,  Polk,  Newton  and 
McDonald  in  the  State  of  Missouri; 
Erath,  Titus,  Runnels.  Fayette,  Chero- 
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kee  and  Wood  Counties  in  the  State  of 
Texas;  Carter,  Comanche,  Grady, 
Muskogee  and  Cleveland  Counties  in  the 
State  of  Oklahoma;  Benton,  Scott, 
FrankUn,  and  Sebastian  in  the  State  of 
Arkansas ; 

(d)  As  Class  I  milk  If  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
in  bulk  to  a  nonpool  plant  located  in- 
side of  the  area  described  in  paragraph 
(c)  of  this  section  unless: 

(1)  The  handler  claims  classification 
as  Class  II  milk  in  his  report  submitted 
pursuant  to  §  943.30; 

( 2  <  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
receipts  and  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar- 
ket administrator  for  the  purpose  of 
verification: 

( 3 »  The  classification  reported  by  the 
handler  results  in  an  amount  of  Class  I 
skim  milk  and  butterfat  claimed  by  all 
handlers  transferring  or  diverting  milk 
to  such  plant  of  not  less  than  the 
amount  of  assignable  Class  I  milk  re- 
maining after  the  followmg  computa- 
tion: 

<  i  t  From  the  total  .skim  milk  and  but- 
terfat, respectively,  in  fluid  milk  prod- 
ucts disposed  of  from  such  nonpool 
plant,  subtract  the  skim  milk  and  but- 
terfat received  at  the  nonpool  plant 
directly  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute the  repular  source  of  supply  for 
such  fluid  milk  products  for  such  non- 
pool  plant; 

<  ii '  From  the  remainder,  subtract  the 
.<;kim  milk  and  butterfat  disposed  of  in 
the  form  of  bulk  cream  by  such  plant  to 
a  second  plant  if  it  is  established  that 
such  cream  was  disposed  of  as  ungraded 
product  for  manufacturing  use  with 
each  container  so  tagged  and  such  ship- 
ment's>  is  so  invoiced. 

<4»  If  the  skim  milk  and  butterfat 
transferred  by  all  handlers  to  such  a 
nonpool  milk  plant  and  reported  as  Class 

I  milk  pursuant  to  this  paragraph  is  less 
than  the  skim  milk  and  butterfat  assign- 
able to  Class  I  milk  pursuant  to  sub- 
paragraph <3>  of  this  paragraph,  an 
equivalent  amount  of  skim  milk  and 
butterfat  shall  be  reclassified  as  Class  I 
milk  pro  rata  in  accordance  with  the 
claimed  Class  II  classification  reported 
by  each  of  such  handlers. 

<  e  I  On  the  basis  of  the  conditions  and 
the  allocation  procedure  described  in 
paragraph  <d  >  of  this  section  at  a  second 
nonpool  plant,  when  transferred  or  di- 
verted from  the  pool  plant  as  milk  or 
skim  milk  in  bulk  to  a  nonix)ol  plant  lo- 
cated within  the  area  described  in  para- 
graph 'c  >  of  this  section  and  from  which 
all  receipts  of  milk  or  skim  milk  are 
moved  in  bulk  to  such  a  second  nonpool 
plant  for  further  processing ;  and 

(f>  As  Class  I  milk  if  transferred  in 
the  form  of  cream  under  Grade  A  cer- 
tification to  a  nonpool  plant,  or  unless 
the  handler  claims  classification  as  Class 

II  milk  and  establishes  the  fact  that  such 
cream  was  transferred  without  Grade  A 
certification  and  with  each  container  la- 
beled or  tagged  to  indicate  that  the  con- 
tents are  an  ungraded  product  suitable 
for  manufacturing  use  only,  and  that  the 
shipment  was  so  invoiced. 
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§  943.45  Computation  of  pie  skim 
milk  and  butterfat  in  each  clfiss.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  8,nd  for 
other  obvious  errors  the  reports  of  re- 
ceipts and  utilization  submitted  by 
each  handler  and  shall  compute  the 
PK)unds  of  skim  milk  and  butterfat,  re- 
spectively in  Class  I  milk  an()  Class  II 
milk  for  such  handler :  Providf^,  That  If 
any  of  the  water  contained  in  the  milk 
from  which  a  product  is  ma|le  Is  re- 
moved before  the  product  is  ittilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  disposed  of  in  suc^  product 
shall  be  considered  to  be  a4  amoiuit 
equivalent  to  the  nonfat  milk  solids  con- 
tained in  such  product,  plus  $11  of  the 
water  origmally  associated  With  such 
solids. 

§  943.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  I  943.45,  the 
market  administrator  shall  <tetermine 
the  classification  of  milk  received  from 
producers  as  follows: 

(a)  Skim  milk  shall  be  allpcated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  milk  the  poimds 
of  skim  milk  deteimined  pursuant  to 
§  943.41  (b)    (5). 

(2)  Subtract  from  the  Remaining 
pounds  the  skim  milk  in  Cluss  U  the 
pounds  of  skim  milk  received  as  Class 
II  milk  in  the  form  of  crefun  from 
ungraded  sources  from  the  flool  plant 
of  another  handler  at  which  ungraded 
milk  is  regularly  received  fipm  dairy 
farmers; 

( 3  >  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  othjer  source 
milk  which  were  not  subject  to  the 
Class  I  pricing  provisions  o(  another 
order  issued  pursuant  to  the  a<jt; 

(41  Subtract  from  the  Remaining 
pounds  of  skim  milk  in  Class  II  milk,  5 
percent  of  the  skim  milk  contained  in 
producer  milk  receipts  or  the  (-emaining 
pounds  of  skim  milk  in  Claas  II  milk 
whichever  is  less;  i 

(5>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  s<jurce  milk 
which  were  subject  to  the  Clas|  I  pricing 
and  payment  provisions  of  another  order 
issued  pursuant  to  the  act; 

(6>  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  t^e  potmds 
of  skim  milk  subtracted  pu^-suant  to 
subparagraph  (4)  of  this  paragraph; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  U  milk,  the 
pounds  of  skim  milk  in  invfentory  of 
fluid  milk  products  on  hand  at  the 
beginning  of  the  month:         I 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  the 
pool  plants  of  other  handlers  ill  the  form 
of  fluid  milk  products  (other  (than  that 
subtracted  pursuant  to  subtiaragraph 
(2)  of  this  paragraph)  accorcilng  to  the 
classiflcation  thereof  determined  pur- 
suant to  §  943.44  (a) : 
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(9)  Add  to  the  remaining  pounds  of 
fUm  milk  in  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph;  and 

(10)  If  the  remaining  poxuids  of  skim 
pinir  in  both  classes  exceed  the  pounds 
Ot  Aim  milk  contained  in  producer  milk. 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  In  series  beginning 
with  Class  n  milk.  Any  amount  so  sub- 
tracted shaU  be  called  "overage." 

(b)  Buttcrfat  shall  be  allocated  in  ac- 
cordance with  Uie  same  procedure  pre- 
scribed for  skim  milk  in  paragraph  (a) 
ot  this  section:  and 

(c)  Add  the  pounds  of  skim  milk  and 
butterfat  allocated  to  producer  milk  In 
each  class,  pursuant  to  paragraphs  (a) 
azid  (b)  of  this  section  and  determine 
the  percentage  of  butterfat  In  each  class. 

BCTNIirUM  PRICES 

S  943.50  Basic  formula  price  to  be 
used  in  determining  Class  I  prices.  The 
basic  formula  price  to  be  used  In  deter- 
mining the  price  per  hundredweight  of 
Class  I  milk  shall  be  the  highest  of  the 
prices  computed  pvu-suant  to  paragraphs 
(a),  (b),  and  (c)  of  this  section. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
iTom  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department, 
divided  by  3.5  and  multiplied  by  4.0. 
Present  Operator  and  Location 

Borden  Co..  Mount  Pleasant,  Mlcli. 

CaiTiation  Co..  Sparta.  Mich. 

Pet  MlUt  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland.  Mich. 

Pet  Milk  Co.,  CoopersvlUe,  Mich. 

Borden  Co.,  Orfordvllle,  WU. 

Borden  Co.,  New  London.  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co..  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co..  Belleville,  Wis. 

White  House  Milk  Company.  Manitowoc. 

Wis. 

White  House  Milk  Company.  West  Bend. 

Wis. 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  computed  pursuant  to  subpara- 
graphs (1)  and  (2)  of  this  paragraph: 

(1)  Prom  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  per  pound  of  Qrade  A  (92 -score) 
bulk  creamery  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
during  the  month,  subtract  3  cents,  add 
20  percent  thereof,  and  multiply  by  4.0. 

(2)  Prom  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
hiunan  consumption,  f.  o.  b.  manufac- 
turing plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department,  deduct  5.5  cents,  multiply 
by  8.5  and  then  multiply  by  0.96. 

(c)  The  average  of  the  basic  or  field 
prices  reported  to  hare  been  paid  or  to 
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be  paid  for  ungraded  milk  of  4.0  per- 
cent butterfat  content  received  from 
farmers  during  the  month  at  the  follow- 
ing plants  or  places  for  which  prices 
have  been  reported  to  the  market  ad- 
ministrator or  to  the  Department; 
Present  Operator  and  Location 

Carnation  Co.,  Sulphur  SprinRs.  Tex. 
The  Borden  Co.,  Mount  Pleasant,  Tex. 
Lamar  Creamery.  Paris.  Tex. 

§  943.51  Class  prices.  Subject  to  the 
provisions  of  §  943.52.  the  minimum 
prices  per  hundredweight  to  be  paid  by 
each  handler  for  milk  received  at  his 
pool  plant  from  producers  during  the 
month  shall  be  as  follows: 

(a)  Class  I  milk.  The  basic  formula 
price  for  the  preceding  month  <  rounded 
to  the  nearest  one-tenth  cent)  plus 
$2.00  for  the  months  of  March  throueh 
June  and  plus  $2.20  for  all  other  months 
subject  to  a  supply-demand  adjustment 
of  not  more  than  50  cents  computed  as 

follows : 

(1)  For  each  month  calculate  a  utiliz- 
ation percentage  (to  the  neai-cst  whole 
percentage)  by  dividing  the  total  pounds 
of  milk  received  from  all  producers  at 
pool  plants  during  the  second  and  third 
preceding  months  by  the  total  pounds  of 
Class  I  milk  (adjusted  to  eliminate  dupli- 
cations due  to  interhandler  transfers) 
disposed  of  from  such  plants  during  the 
same  2-month  period:  and 

(2)  For  each  percentage  that  the 
utilization  percentage  is  less  than  the 
minimum  percentage  listed  below  for  the 
applicable  2-month  period  the  Class  I 
price  shall  be  increased  3  cents,  and  for 
each  percentage  that  the  utilization  per- 
centage is  more  than  the  maximum  per- 
centage listed  below  for  such  2-month 
period  the  Class  I  price  shall  be  de- 
creased 3  cents: 


S-month  period 


January-February 

>"t•b^uary-^f  arch 

March- April - 

April-  May 

May-June 

June-July 

July-Aujnist 

Aukust-Septrnibcr 

Peptomber-Octohpr 

Octobor-Xovcmlx'r 

Novcmbcr-Dcco  ruber 

IX-cembcr-J  anuary 


Mini-    Maxi- 
mum  I   UlLlIIl 


132 

r.v^ 

142 
US 
131 

i2;i 

ii:. 

107 

inn 
lU 

lis 


i2r. 
i:« 

1411 
114 
140 
iXi 

12:. 
!i: 
iiiy 

nil 

IP'. 

12U 


Moiilli    to 

wlnrli  ailjil^t- 
UH  lit  appli's 


.\nril. 

Miiy. 

luiu'. 

July. 

.\uirust. 

.<!  litciubcr. 

(Ktt,b«T. 

November. 
1  )(t'enit>er. 
J;iTiu:iry. 
Ki-bruary. 
Mjich. 


(b)  Class  II  milk.  For  each  of  the 
months  of  April.  May  and  June,  the  price 
computed  pursuant  to  §  943.50  'O,  and 
for  each  of  the  other  months  of  the  year, 
the  higher  of  the  prices  computed  pur- 
suant to  §  943.50  (b)  or  (c)  rounded  in 
each  case  to  the  nearest  one-tenth  cent. 

§  943.52  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con- 
tent of  the  milk  of  any  handler  allocated 
to  any  class  pursuant  to  §  943.46  is  more 
or  less  than  4.0  percent,  there  shall  be 
added  to  the  respective  class  price,  com- 
puted pursuant  to  §  943.51,  for  each  one- 
tenth  of  1  percent  that  the  average 
butterfat  content  of  such  milk  is  above 
4.0  percent,  or  subtracted  for  each  one- 
tenth  of  1  percent  that  such  average 
butterfat  content  is  below  4.0  percent,  an 


amount  equal  to  the  butterfat  dlfTeren- 
tial  computed  by  multiplying  the  simple 
average,  as  computed  by  the  market  ad- 
ministrator, of  the  daily  wholesale  selling 
price  per  pound  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade  A 
(92 -score)  bulk  creamery  butter  at  Chi- 
cago as  reported  by  the  Department  dur- 
ing the  appropriate  month  by  the 
applicable  factor  listed  below  and  round- 
ing to  the  nearest  one-tenth  cent: 

<a»  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  0.125; 

(b)  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  0.115,  except 
during  the  months  of  March.  April,  May 
and  June  multiply  by  0.110, 

5  943.53    Location  differentials  tohan- 
dlers.     For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
110  miles  or  more  from  the  City  Hall,  of 
Dallas.  Texas,  and  whick  is  transferred 
to  another  pool  plant  in  me  form  of  fluid 
milk  products  and  assigned  to  Class  1 
milk  pursuant  to  the  proviso  of  this  sec- 
tion, or  otherwise  classified  as  Class  I 
milk,  the  price  specified  in  §  943.50  (a) 
shall  be  reduced  at  the  rate  of  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 
such    pool   plant   is   located   from  the 
Dallas  City  Hall  by  shortest  hard-sur- 
faced highway  distance,  as  determined 
by  the  market  administrator:  Provided. 
That  for  purpose  of  calculating  such  lo- 
cation differential,  fluid  milk  products 
which    are    transferred    between    pool 
plants    shall    be    assigned    to    any   re- 
mainder of  Class  II  milk  in  the  plant  to 
which  transferred  after  making  the  cal- 
culations prescribed  in  §  943.46  (a)   (1) 
through  (7)  and  the  corresponding  steps 
in  §  943.46  (b>  for  such  plant  less  5  per- 
cent of  the  direct  receipts  of  producer 
milk  at  such  plant,  such  assignment  to 
the  plant  from  which  transferred  to  be 
made  in  sequence  according  to  the  loca- 
tion differential  applicable  at  each  plant, 
beginning   with   the   plant   having  the 
largest  differential. 

APPLICATION  OF  PROVISIONS 

5  943  60  Producer -handlers.  Sections 
943  40  through  943.46,  943.50  through 
943  52,  943.70  through  943.73,  943.80 
through  943.81,  and  943.90  through 
943.97  shall  not  apply  to  a  producer- 
handler. 

§  943.61  Plants  subject  to  other  Fed' 
eral  orders.  A  plant  specified  in  para- 
graph (a)  or  (b)  of  this  section  shall  be 
treated  as  a  nonpool  milk  plant  during 
the  month  except  that  t*ie  operator  of 
such  plant  shall,  with  respect  to  the 
total  receipts  and  utilization  or  disposi- 
tion of  skim  milk  and  butterfat  at  the 
plant,  make  reports  to  the  market  ad- 
ministrator at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  (in  lieu  of  the  reports  re- 
quired pursuant  to  §  943.30),  and  aUow 
verification  of  such  reports  by  the  mar- 
ket administrator. 

(a)  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  clas- 
sification and  pricing  provisions  of  an- 
other order  issued  pursuant  to  the  act, 
unless  a  greater  volume  o:  Class  I  milk 
is  disposed  of  from  such  plant  through 
routes  in  the  North  Texas  markeUn* 
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area  than  in  the  marketing  area  regu- 
lated pursuant  to  such  other  order. 

(b>  Any  supply  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  act,  unless  such 
plant  qualified  as  a  pool  plant  pursuant 
to  §  943.9  for  each  of  the  preceding 
months  of  September  through  December. 

§  943  70  Computation  of  value  of 
milk.  The  value  of  producer  milk  re- 
ceived during  each  month  by  each  han- 
dler shall  be  a  sum  of  money  computed 
by  the  market  administrator  as  follows : 

(a»  Multiply  the  pounds  of  such  milk 
In  each  cla."=;s  by  the  applicable  respective 
class  prices  and  add  together  the  result- 
ing amounts: 

ib»  Add  the  amount  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§943.46  "a)  <8»  by  the  applicable  class 
price's* :  and 

(c>  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
applicable  Class  II  price  for  the  preced- 
incr  month  and  the  applicable  Class  I 
price  for  the  current  month  by  the  hun- 
dredweight of  skim  milk  and  butterfat  in 
Class  II  milk  after  making  the  calcula- 
tions for  such  handler  pursuant  to 
§943.46  <a)  <8>  and  the  corresponding 
step  of  <b>  for  the  preceding  month  or 
by  the  hundredweight  of  skim  milk  or 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  §943.46  (a)  (7)  and  the 
corresponding  step  of  <b)  for  the  current 
month,  whichever  is  less  respectively. 

5  943.71  Coinputation  of  aggregate 
value  used  to  determine  uniform  priceis) . 
For  each  month  the  market  administra- 
tor shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price' si  per  hundredweight  for  producer 
milk  of  4.0  percent  butterfat  content  as 
follows : 

la'  Combine  into  one  total  the  values 
computed  pursuant  to  5  943.70  for  all 
handlers  who  made  the  reports  pre- 
scribed in  $  943.30  and  who  made  the 
payments  pursuant  to  §§943.90  and 
5  943.93  for  the  preceding  month. 

lb  I  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund,  less  the  total  amount 
of  the  contingent  obligations  to  han- 
dlers pursuant  to  §  943.94. 

<c»  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  percent 
or  add  if  such  average  butterfat  content 
is  less  than  4.0  percent  an  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  §943.91  <a»  and  multiplying  the  re- 
sulting figure  by  the  total  hundredweight 
of  such  milk; 

'd)  Add  the  aggregate  of  the  values 
of  the  location  differtials  to  producers 
pursuant  to  §  943.91  (b). 

5  943.72  Computation  of  uniform 
vrice.  For  each  of  the  months  of  July 
through  February,  and  for  March  of 
1956,  the  market  administrator  shall 
compute  the  uniform  price  per  hundred- 
weight for  producer  milk  of  4.0  i>ercent 
butterfat  content  at  pool  plants  at 
No.  159 6 
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which  no  location  dififerential  applies  as 
follows : 

<a>  Divide  the  aggregate  value  com- 
puted pursuant  to  §  943.71  by  the  total 
hundredweight  of  milk  included  in  such 
computation;  and 

( b  I  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  943.73  Computation  of  uniform 
prices  for  base  milk  and  excess  milk.  For 
each  of  the  months  of  April  through 
June  1956,  and  March  through  June, 
thereafter,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
exce.ss  milk,  each  of  4.0  percent  butter- 
fat content  at  pool  plants  at  which  no 
location  differential  applies  as  follows: 

(at  Compute  the  total  value  on  a  4.0 
percent  butterfat  basis  of  excess  milk 
included  in  the  computations  pursuant 
to  §  943.71  by  multiplying  the  hundred- 
weight of  such  milk  not  in  excess  of  the 
total  quantity  of  Class  II  milk  included 
in  the-se  computations  by  the  price  for 
Class  II  milk  of  4.0  butterfat  content, 
plus  4  cents,  multiplying  the  hundred- 
weight of  such  milk  in  excess  of  the  total 
hundredweight  of  such  Class  II  milk  by 
the  price  for  Class  I  milk  of  4.0  percent 
butterfat  content,  and  adding  together 
the  resulting  amounts; 

(b>  (1)  Divide  the  total  value  of  ex- 
cess milk  obtained  in  paragraph  (a>  of 
this  section  by  the  total  hundredweight 
of  such  milk,  and  subtract  not  less  than 
4  cents  nor  more  than  5  cents. 

(2t  The  resulting  figure  shall  be  the 
uniform  price  for  excess  milk. 

(C  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (a)  of  this  sec- 
tion from  the  aggregate  value  computed 
pursuant  to  I  943.71; 

(d>  Divide  the  amount  obtained  in 
paragraph  <ci  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations; 

(e»  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (d>  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk. 

DETERMINATION    OF    BASE 

?  943.80  Computation  of  daily  aver- 
age base  for  each  producer.  For  the 
months  of  April  through  June  of  1956 
and  March  through  June  of  each  year 
thereafter  the  market  administrator 
shall  compute  a  daily  average  base  for 
each  producer  as  follows,  subject  to  the 
rules  set  forth  in  §  943.81; 

(a I  Divide  the  total  pounds  of  pro- 
ducer milk  received  from  such  producer 
at  a  pool  plant (s)  during  the  immedi- 
ately preceding  base-forming  period  of 
October  1955  through  January  1956  and 
September  through  December,  there- 
after, by  the  number  of  days  from  the 
first  day  for  which  such  producer  made 
deliveries  during  such  period  to  the  last 
day  of  such  period,  less  the  number  of 
days  for  which  no  deliveries  are  made, 
or  by  90  through  January  1956  and  100 
thereafter,  whichever  Is  more. 

§  943.81  Base  rules,  (a)  Subject  to 
the  provisions  of  paragraph  (b)  of  this 
section,  the  market  administrator  shall 
assign  a  base  as  calculated  pursuant  to 
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§  943.80  to  each  person  for  whose  ac- 
count producer  milk  was  delivered  to 
pool  plants  during  the  base-lorming 
period; 

(b>  An  entire  base  shall  be  trans- 
ferred from  a  person  holding  sufh  base 
to  any  other  person  effective  a^  of  the 
beginning  of  the  month  next  fallowing 
the  receipt  by  the  market  admiristrator 
of  an  application  for  such  transfer,  such 
application  to  be  on  forms  apprpved  by 
the  market  administrator  and  signed  by 
the  baseholder,  or  his  heirs,  or  assigns 
and  by  the  person  to  whom  such  base  Is 
to  be  transferred:  Provided,  That  If  a 
base  is  held  jointly,  the  entire  baise  shall 
be  transferable  only  upon  the  receipt  of 
such  application  signed  by  all  joi|it  hold- 
ers or  their  heirs,  or  assigns. 
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5  943.90  Time  and  method  p/  pat/' 
ment.  Each  handler  shall  make  pay- 
ment as  follows: 

(a>  On  or  before  the  15th  d»y  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  Is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not 
less  than  the  applicable  uniform  price(s) 
for  such  month  computed  pursuant  to 
§§943.72  and  943.73,  adjusted  by  the 
butterfat  dififerential  computed  pursuant 
to  §  943.91  (a)  and  the  locatioi  differ- 
ential computed  pursuant  to  §  94$.91  (b), 
and  less  the  amount  of  the  payment 
made  pursuant  to  paragraph  (b)  of  this 
section:  Provided.  That  if  by  si|ch  date 
such  handler  has  not  received  fjuU  pay- 
ment for  such  month  pursuant  to  §  943.94 
he  may  reduce  his  total  paymentts  to  all 
producers  uniformly  by  not  Igss  than 
the  amount  of  reduction  in  p|i3mienta 
from  the  market  administrator;  he  shall, 
however,  complete  such  payments  pur- 
suant to  this  paragraph  not  later  than 
the  date  for  making  such  payments  next 
following  receipt  of  the  balance  Irom  the 
market  administrator. 

( b »  On  or  before  the  25th  day  of  each 
month,  to  each  producer  (1)  for  whom 
payment  is  not  made  pursuant  to  para- 
graph (c)  of  this  section  and  <2)  who 
has  not  discontinued  delivery  o£  milk  to 
such  handler,  an  advance  payment  for 
milk  received  from  such  producer  during 
the  first  15  days  of  such  month  com- 
puted at  not  less  than  the  Class  II  price 
for  4  percent  milk  of  the  preceding 
month,  without  deduction  for  hauling. 

(c)  On  or  before  the  13th  and  23d 
days  of  each  month,  in  Ueu  of  payments 
pursuant  to  paragraphs  (a)  an^  (b)  of 
this  section  respectively,  to  a  Coopera- 
tive association  which  so  requeits,  with 
respect  to  producers  for  whose  niilk  such 
cooperative  association  is  authorized  to 
collect  payments,  an  amount  0qual  to 
the  sum  of  the  individual  payments 
otherwise  payable  to  such  piloducers. 
Such  payment  shall  be  acomp^nied  by 
a  statement  showing  for  each  producer 
the  items  required  to  be  reported  pur- 
suant to  §  943.31. 

(d)  On  or  before  the  13th  (Jay  after 
the  end  of  the  month  each  handler  shall 
pay  to  each  cooperative  asfoclatlon 
which  is  also  a  handler  for  milk  [received 
from  It  not  less  than  the  value  of  such 
milk  as  classified  pursuant  to  (  943.44 
(a)    at  the  applicable  respective  class 
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prices.  Including  differentials  prescribed 
by  the  order. 

I  943.91  Butterfat  and  location  differ- 
entials to  producers,  (a)  In  making 
payments  pursuant  to  S  943.90  (a)  or 
(c) .  there  shall  be  added  to,  or  subtracted 
from  the  uniform  price  for  each  one- 
tenth  of  one  percent  that  the  average 
butterfat  content  of  tJie  milk  received 
from  the  producer  is  above  or  below  4.0 
percent,  an  amount  determined  from  the 
simple  average,  as  computed  by  the  mar- 
ket administrator,  of  the  daily  wholesale 
selling  prices  per  pound  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  creamery 
butter  at  Chicago,  as  reported  by  the 
Department  during  the  month,  according 
to  the  following  table: 

Butterfat 
differential 
Butter  price:  (cents) 

20.0-29.99  cents 3 

30.0-39.99  cents 4 

40.0-49.99  cents —  5 

50.0-69.99  cents 6 

60.0-69.99   cents 7 

70.0-79.99    cents 8 

80.0-80.99  cents 9 

90.0-99.99  cents 10 

Sl.OO-Sl.lO 11 

<b)  In  making  payments  to  producers 
pursuant  to  §  943.90  (a)  or  (c) ,  the  ap- 
plicable uniform  prices  to  be  paid  for 
producer  milk  received  at  a  pool  plant 
located  110  miles  or  more  from  the  City 
Hall  of  Dallas,  Texas  by  the  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator, 
shall  be  reduced  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  located  from  the  DalLis  City  Hall. 

9  943.92  Producer -settlement  fund. 
The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund,"  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  943.93 
and  943.95.  and  out  of  which  he  shall 
make  all  payments  to  handlers  pursuant 
to  S:  943.94  and  943.95. 

§  943.93  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  the  month  during 
which  the  milk  was  received,  each 
handler,  including  a  cooperative  associa- 
tion which  is  a  handler,  shall  pay  to  the 
market  administrator  the  amount,  if 
any,  by  which  the  value  of  the  milk  re- 
ceived by  such  handler  from  producers 
as  determined  pursuant  to  §  943.70  is 
greater  than  the  amount  required  to  be 
paid  producers  by  such  handler  pursuant 
to  9  943.90. 

9  943.94  Payments  out  of  the  pro- 
ducer-settlement fund.  On  or  before 
the  14th  day  after  the  end  of  the  month 
during  which  the  milk  was  received,  the 
market  administrator  shall  pay  to  each 
handler,  including  a  cooi>erative  associa- 
tion which  is  a  handler,  the  amount,  if 
any,  by  which  the  value  of  the  milk  re- 
ceived by  such  handler  from  producers 
during  the  month  as  determined  pur- 
suant to  9  943.70  is  less  than  the  amount 
required  to  be  paid  producers  by  such 
handler  pursuant  to  9  943.90:  Provided, 
That  If  the  balance  in  the  producer - 
settlement  fund  is  insufficient  to  make  all 
payments  pursuant  to  this  paragraph. 
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the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall 
complete  such  payments  as  soon  as  the 
necessary  funds  are  available:  And  pro- 
vided further.  That  any  amount  due  a 
handler  pursuant  to  this  section  may  be 
reduced  by  the  amount  of  any  unpaid 
balances  due  the  market  administrator 
from  such  handler  pursuant  to  J  5  943.90, 
943.93.  943.95,  943.96  or  943.97. 

9  943.95  Adjustment  of  accounts — fa) 
Payments.  Whenever  verification  by  the 
market  administrator  of  any  handler's 
reports,  books,  records,  accounts  or  pay- 
ments discloses  errors  resulting  in  money 
due: 

(1)  The  market  administrator  from 
such  handler; 

(2)  Such  handler  from  the  market 
administrator;  or 

(3)  Any  producer  or  cooperative  as- 
sociation from  such  handler,  the  mar- 
ket administrator  shall  promptly  notify 
such  handler  of  any  amount  so  due  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  pay- 
ments set  forth  in  the  provisions  under 
which  such  error  occurred. 

(b)  Overdue  accounts.  Any  unpaid 
obligation  of  a  handler  or  of  the  market 
administrator  pursuant  to  §9  943.90, 
943.93,  943.94.  943.96,  943.97  or  paragraph 
(a)  of  this  section  shall  be  increased 
one-half  of  one  percent  on  the  first  day 
of  the  calendar  month  next  following 
the  due  date  of  such  obligation  and,  on 
the  first  day  of  each  calendar  month 
thereafter  until  such  obligation  is  j>aid. 

§943.96  Marketing  services.  fa>  Ex- 
cept as  set  forth  in  paragraph  tb)  of 
this  section,  each  handler,  in  making 
payments  to  producers  (other  than  him- 
self) pm-suant  to  §  943.90.  shall  deduct 
5  cents  i>er  hundredweight  or  such 
amount  not  exceeding  5  cents  per  hun- 
dredweight as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  each  month. 
Such  moneys  shall  be  used  by  the  mar- 
ket administrator  to  sample,  test,  and 
check  the  weights  of  milk  received  and 
to  provide  producers  with  market  infor- 
mation. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming the  services  set  forth  in  para- 
graph (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deduction  spec- 
ified in  paragraph  (a)  of  this  section, 
such  deductions  from  the  payments  to 
be  made  to  such  producers  as  may  be 
authorized  by  the  membership  agree- 
ment or  marketing  contract  between 
such  cooperative  association  and  such 
producers  and  on  or  before  the  15th  day 
after  the  end  of  each  month  pay  such 
deduction  to  the  cooperative  association 
rendering  such  services,  accompanied  by 
a  statement  showing  the  quantity  of 
milk  for  which  such  deduction  was  com- 
puted for  each  such  producer, 

§  943.97  Expenses  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  subpart,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  4  cents  per  hun- 
dredweight, or  such  amount  not  exceed- 


ing 4  cents  per  hundredweight  u  the 
Secretary  may  prescribe,  with  respect  (o 
all  receipts  within  the  month  of  (a) 
other  source  milk  which  is  allocated  to 
Class  I  milk  pursuant  to  9  943.46  and 
(b)  milk  from  producers  (including such 
handler's  own  production). 

§  943.98  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur- 
ing which  the  market  administrator  re- 
ceives the  handler's  utilization  report  on 
the  milk  involved  in  such  obligation, 
unless  within  such  two-year  period  the 
market  administrator  notifies  the  han- 
dler in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han- 
dlers  last  known  address,  and  it  shall 
contain  but  need  not  be  Umlted  to.  the 
following  information: 

(1)  The  amount  of  the  obligation; 

<2)  The  month<s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled ;  and, 

( 3 )  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  II  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub- 
part, to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub- 
part to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a>  of 
this  section,  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month 
following  the  month  durinj  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre- 
sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv- 
ing fraud  or  willful  concealment  of  a  fact 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim  was 
received  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cluding deduction  or  set-off  by  the  mar- 
ket administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
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Maimed  unless  such  handler,  within  the 
ftODlicable  period  of  time,  files,  pursuant 
to  section  8  (O  (15)  (A)  of  the  act,  a 
petition  claiming  such  money. 

EFFECTHTE  TIME.   SUSPENSION  OR 
TERMINATION 

§  943.100  Effective  time.  The  provi- 
sions of  this  subpart  or  any  amendment 
hereto  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  943.101. 

§943.101  Suspension  or  terminatioyi. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this  sub- 
part whenever  he  finds  this  subpart  or 
any  provision  hereof  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act.  This  subpart  shall  terminate 
in  any  event  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

§943.102  Actions  after  suspension  or 
termination.  If,  upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  subpart,  there  are  any  obligations 
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thereunder,  the  final  accrual  or  ascer- 
tainment of  which  requires  further  acts 
by  any  person  (including  the  market 
administrator),  such  further  acts  shall 
be  performed  notwithstanding  such  sus- 
pension or  .termination. 

§  943.103  Liquidation.  Upon  the  sus- 
pension or  termination  of  the  provisions 
of  this  subpart,  except  this  section,  the 
market  admimstrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator's  office,  dispose  of 
all  property  in  his  possession  or  control 
including  accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all  as- 
sets, books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  litigation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
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sary  expenses  of  liquidation  and  distri- 
bution, such  excess  shall  be  distribiited 
to  contributing  handlers  and  producers 
in  an  equitable  marmer.  i 

MISCELLANEOUS  PROVISIONS  ' 

5  943.110  Agents.  The  Secretary 
may.  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  represei^ta- 
tive  in  connection  with  any  of  tlie  pr<)vi- 
sions  of  this  subpart. 

§943.111  Separability  of  provisilpns. 
If  any  provision  of  this  subp;irt  at  its 
application  to  any  person  ov  circ^im- 
stances,  is  held  invalid,  the  application 
of  such  provision  and  the  remaining  |)ro- 
visions  of  this  subpart  to  other  per$ons 
or  circumstances,  shall  not  be  affe<:ted 
thereby. 
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NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Foreign   Assets   Control 

lMP0RT.\TION  OF  MARINE  PRODUCTS,  FrESH 

Frozen,  Directly  From  Hong  Kong 

AV.AILABLE      CERTIFICATIONS      BY      THE 
government    of    hong    KONG 

Notice  is  hereby  given  that  certificates 
of  one  in  issued  by  the  Department  of 
Commerce  and  Indastr>'  of  the  Govern- 
ment of  Hong  Kong  under  procedures 
agreed  upon  between  that  government 
and  the  Foreign  Assets  Control  are  now 
available  with  respect  to  the  importa- 
tion into  the  United  States  directly,  or 
on  a  through  bill  of  lading,  from  Hong 
Kong  of  the  following  additional  com- 
modity.  Marine  products,  fresh  frozen. 

[seal]  Eltinc  Arnold, 

Acting  Director. 
Foreign  Assets  Control. 

[F.  R.    Doc     55-6663;    Filed,    Aug.    15,    1955; 
8  53  a.  nv] 
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Lssued  at  Washington.  D.  C,  this 
day  of  August,  1955. 

IsEALl  P.  R.  Burke  J 

Acting  Deputy  Administrator. 

\F     R.    Doc.    55-8671;    Filed,    Aug.    15.    |955; 
8:54    a.    m.J 


the  Secretary  of  Defense  upon  any  and 
all  matters  concerning  which  the  Secre- 
tary of  Defense  is  authorized  to  act  pur- 
suant to  Executive  Order  10534  provid- 
ing for  the  supervision  and  direction  of 
the  Saint  Lawrence  Seaway  Develop- 
ment Corporation. 

The  authority  delegated  herein  may 
not  be  redelegated. 

Delegation  of  authority  published  at 
19  F.  R.  3815  is  hereby  canceled. 

C.  E.  Wilson, 
Secretary  of  Defense. 

August  4.  1955. 

[F.    R     EX)C     556626;    Filed.    Aug.    15.    1955; 
8.45  a.  m.) 


CIVIL  SERVICE  COMMISSION 

Certain  Medical  Officer  PosnJlONS 
Throughout  Continental  U.  S.,  In- 
cluding All  Territories  and  PoJses- 
sioNs.  and  in  Foreign  Count(iies; 
Certain  Technologist  Positions 
Throughout  Continental  U.  S.     | 

notice   of   increase   in  minimum  4ates 
of  pay 

Correction  \ 

In  F.  R.  Document  55-6299,  appearing 
in  the  issue  for  Thursday,  August  4, 
1955,  at  page  5606  change  the  Word 
•specifications"  in  line  7  of  paragrafph  1 
to  read  "specializations". 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Secretary  of  the  Army 
delegation  of  authority  v^'Ith  respect  to 

SUPERVISION  and  DIRECTION  OF  SAINT 
LAWRENCE  SEAWAY  DEVELOPMENT  CORPO- 
RATION 

In  accordance  with  the  provisions  of 
subsection  202  (f)  of  the  National  Se- 
curity Act,  as  amended  (63  Stat.  581;  5 
U.  S.  C.  171  (a) ),  and  section  5  of  Re- 
organization Plan  No.  6  of  1953  (67  Stat. 
638),  I  hereby  delegate  to  the  Secretary 
of  the  Army  full  power  and  authority  to 
act  for  and  in  the  name  of  the  Secretary 
of  Defense  and  to  exercise  the  powers  of 


Deputy  Secretary  or  Defense 

DELEGATION   OF    AUTHORITY    TO    EXERCISE 
POWERS   OF   SECRETARY 

In  accordance  with  the  provisions  of 
subsection  202  (f>,  and  subsection  203 
(a"  of  the  National  Security  Act,  as 
amended  (61  Stat.  495;  5  U.  S.  C.  171a). 
and  section  5  of  the  Reorganization  Plan 
No.  6  of  1953  (67  Stat.  638 » .  I  hereby 
delegate  to  Deputy  Secretary  of  Defense 
Reuben  B.  Robertson,  Jr.  full  power  and 
authority  to  act  for  and  in  the  name  of 
the  Secretary  of  Defense  and  to  exercise 
the  powers  of  the  Secretary  of  Defense 
upon  any  and  all  matters  concerning 
which  the  Secretary  of  Defense  is  au- 
thorized to  act  pursuant  to  law. 

The  authority  delegated  herein  may 
not  be  redelegated. 

C.  E.  Wilson, 
Secretary  of  Defense. 

August  5,  1955. 

(F.    R.    Doc.   55-6627;    FUed,   Aug.    15,    1955; 
8.45  a.  m  I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land  Management 

Alaska 

notice  of  proposed  withdrawal  ind 
reservation  of  lands 

August  5.  1855. 

The  Bureau  of  Land  Managemenit  has 
filed  an  application.  Serial  No.  Anchor- 
age 025267,  for  the  withdrawal  o|  the 
lands  described  below,  from  all  forfns  of 
appropriation  including  the  minin|:  and 
mineral  leasing  laws.  The  applicant  de- 
sires the  land   for  public  service  sites. 

For  a  period  of  60  days  from  th«  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  Objec- 
tions in  writing  to  the  undersign^  of- 
ficial of  the  Bureau  of  Land  Majiage- 
ment.  Department  of  the  InterioB,  Box 
480,  Anchorage.  Alaska.  | 

If  circumstances  warrant  it.  a  t)ublic 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 
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The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
TwoBML  RsGism.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 

are: 

Sbwasd  Mbodian 

TownBhlp  13  N..  Range  3  W.. 
flection  13:  Lots  46  and  54. 

Containing  5  acres. 

Lowell  M.  Pttckett, 
Area  Administrator. 

[F.  B.   Doe.   55-6633;    FUed,   Aug.   15,   1955; 
8:47  a.  m.] 


NOTICES 


halving  cause  may  present  their  objec- 
tions In  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management. 
Department  of  the  Interior.  Box  480, 
Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Fadibanks  Meridian 


Alaska 

xotice  or  pkoposkd  wtthdrawal  and 
bbservation  of  lands 

August  5,  1955. 

The  Bureau  of  Land  Management  has 
filed  an  application.  Serial  No.  Anchor- 
a«:e  026981,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appr<H>riation  including  the  mining  and 
mineral  leasing  laws.  The  applicant 
desires  the  land  for  public  service  sites. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  imdersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Box  480, 
Anchorage.  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  aw>lication  will  be  published  in 
the  Federal  Register.  A  separate  no- 
tice will  be  sent  to  each  interested  party 
of  record. 

The  lands  involved  in  the  application 
are: 

SEWAKD   lifiOtlDIAK 

T.  15  N.,  R.  1  W.. 

Section  5:  Lots  68,  78  and  79: 
Section  9:  Lots  10.  14.  NEViNEViSE^i.  N>4 
SE»4NE>4SEi4,   W>/2SWi4SEi4NEV4SEi4. 
NMiNWViSEViSEVi ,    WViNW ViNE'ASE'A 

SEV4. 

Containing  49.08  acres. 

Lowell  M.  Puckett, 
Area  Administrator. 

[F.  R.  Doc.   65-6634;    Piled,  Aug.    15.    1955; 
8:47  a.  m.J 


Alaska 

konce   of   proposed   withdrawal    and 
reservation  of  lands 

August  5, 1955. 

Territorial  Department  of  Lands  has 
filed  an  application.  Serial  No.  Fairbanks 
012594.  for  the  withdrawal  of  the  lands 
described  below,  from,  all  forms  of  appro- 
I»iation  including  the  mining  laws.  The 
applicant  desires  the  land  for  public 
service  rites. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 


Township  7  S.,  Range  5  E., 

Section  12:  a  portion  of  L.Dt  5  nhich  if 
described  by  aliquot  parts  of  the  section 
would  be  SWi/4NE',4SW'4SWi4  and 
SEViNWViSW'iSW'/i.  I 

Containing  5  acres.  ' 

Lowell  M.  Puckett, 
Area  Administrator. 

[F.    R.    Doc.    55-6635;    Filed,    Aug.    15.    1955; 
8:47  a.  m.J 


Alaska 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 

reservation  of  lands 

August  5.   1955. 

The  Bureau  of  Land  Management  has 
filed  an  application.  Serial  No.  Fairbanks 
010571,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro- 
priation including  the  mining  laws.  The 
applicant  desires  the  land  for  public  rec- 
reational purposes. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Mana,??ement, 
Department  of  the  Interior,  Box  480, 
Anchorage,  Alaska. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Seci-etaiT  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Beginning  at  a  point  on  the  beach  at  the 
northeast  end  of  Fielding  Lake,  approximate 
latitude  63°  11'  30"  North,  longitude  145  37' 
West,  Corner  No.  1.  a  wooden  stake  36  '  z  3" 
X  2",  marked  CI-TR4;  thence  northwesterly 
along  the  shoreline  of  Fielding  Lake  to  the 
outlet  stream  and  northerly  along  east  bank 
of  said  stream  a  total  distance  of  60  chains 
to  Corner  No.  2  (unmarked ) ;  thence  N.  70*  E., 
7  chains,  to  Corner  No.  3  (unmarked \ ;  thence 
S.  9°  K.,  16  chains,  to  Corner  No.  4.  a  wooden 
stake  36"  x  3"  x  2"  marked  C4-TR4;  thence 
S.  60°  E.,  36  chains,  to  Corner  No.  5  (un- 
marked); thence  S.  34°  W.,  5  50  chains,  along 
west  line  of  Small  Tract  30  of  Fielding  Lake 
Small  Tract  group  to  the  point  of  beginning. 
Containing  36.9  acres,  more  or  less. 

Lowell  M.  Puckett, 
Area  Administrator. 

[F.    R.    Doc.    55-6636;    Filed.    Aug.    15,    1955; 
8:47  a.  m.l 


Alaska 


NOTICE  OF  PROPOSED  WITHDRAWAL  AH9 
reservation   OF  LAND* 

AuGUSt  5,  1955. 

The  Bureau  of  Land  Management  has 
filed  an  application,  Serial  No.  Anchorage 
025583,  for  the  withdrawal  of  the  lan^jg 
described  below,  from  all  forms  of  ap- 
propriation including  the  materials,  min- 
ing, and  mineral  leasing  acts.  The  ap- 
plicant desires  the  land  for  public  service 
sites. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  of- 
ficial of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Box 
480,  Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  In 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Seward  Meridian 

Township   19  N.,  Range  4  W., 
Section  28:   Lots  9  and  26; 
Section  33:  Lot  54; 
Section  34:  Lots  20,  21,  28  and  29. 

Comprising  7  lots  aggregating  53.42 
acres. 

Lowell  M.  Puckett, 
Area  Admviistrator. 

[F.    R     Doc.    55-6637;    Filed,    Aug.    15.    1955; 
8:47  a.  m.] 


Alaska 

notice  OF  PROPOSED  WITHDRAWAL  AND 

reservation  of  lands 

August  5,  1955. 

The  Bureau  of  Land  Management  has 
filed  an  application.  Serial  No.  Anchor- 
age 025274.  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms 
of  appropriation  including  the  general 
mining  laws.  The  applicant  desires  the 
land  for  public  recreational  puiposes. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Box  480,  An- 
chorage, Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  m  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 


Tuesday,  August  16,  1955 

Seward  Meridian 

T.  17  N..  R  3  W.. 
Section  4:  Lot  7. 

Containing  30.47  acres. 

Lowell  M.  Puckett, 
Area  Administrator, 

tp    B    Doc.    55-6638:    Filed,    Aug.    15,    1955; 
'  ■  8:48  a.  m.J 


Alaska 

notice    of    proposed    withdrawal    and 
reservation  of  lands 

August  5,  1955. 

The  Bureau  of  Land  Management  has 
filed  an  application.  Serial  No.  Anchor- 
age 025185.  for  the  withdrawal  of  the 
lands  de.scribed  below,  from  all  forms  of 
appropriation  including  the  general 
mining  laws.  The  applicant  desires  the 
land  for  public  recreational  purposes. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Box  480, 
Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Feder.al  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 

are: 

Seward  Meridian 

little  srsitna  river  recreation   area 

T.  18  N  ,  R.  3  W., 
Section  22:  SE'4SW'4  and  SW^SE';. 

Containing  80  acres. 

ANCHOR    RIVEHt    CAMPGROUND 

T  4  S  .  R.  15  W.. 
Section  22 :  Lot  3. 

Containing  33.50  acres. 

STARISKY    CAMPGROVND 
T   4  S  .  R.    15  W.. 

Section  11:  Lot  3. 

Containing  30.05  acres. 

Lowell  M.  Puckett. 
Area  Administrator. 

IP.  R    Doc.    55-6660:    Filed.   Aug.    15,    1955; 
8:52  a.  m.] 


F€DERAL  REGISTER 

having  cause  may  present  their  objec- 
tions m  writing  to  the  undersigned  oflB- 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Box  480, 
Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Anchorage  Land  District 


SUSITNA   river   area 


Alaska 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

August  9,  1955. 

The  Bureau  of  Land  Management  has 
filed  an  application,  Serial  No.  Anchor- 
age 030577,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  including  the  mining  and 
mineral  leasing  laws.  The  applicant 
desires  the  land  for  public  recreational 
use. 

For  a  period  of  60  days  from  the  date 
of  publication   of   this   notice,   persons 


An  area  adjoining  the  south  side  of  the 
Denali  Highway  and  the  west  side  of  the 
Susitna  River  at  their  intersection  at  ap- 
proximate mile  56.5  of  the  Denali  Highway 
as  nieasured  from  the  Intersection  of  the 
McKinley  Park-Summit-Denall  Highway 
roads  and  more  particularly  described  as 
follows: 

Beginning;  at  a  point  on  the  centerllne  of 
the  Denali  Highway  where  said  Highway  in- 
tersect.s  the  west  bank  of  the  Susitna  River 
at  approximate  latitude  63°07'40"  N.,  longi- 
tude 146  31  18"  W.,  as  shown  on  the  1952 
edition  of  the  U.  S.  G.  S.  topographic  quad- 
rangle Healy  {A-2).  Alaska:  thence  westerly 
along  the  centerline  of  the  Denali  Highway 
20  chains:  thence  south  40  chains;  thence 
easterly  and  parallel  to  the  centerllne  of  the 
said  Highway  approximately  23  chains  to  a 
point  on  the  west  bank  of  the  Susitna  River: 
thence  northerly  following  the  meanders  of 
the  west  bank  of  said  river  to  the  point  of 
beginning  on  the  centerline  of  the  Denali 
Highway. 

Containing  approximately  82  acres. 

CLEARWATER    CREEK    AREA 

An  area  embracing  a  portion  of  Clearwater 
Creek  at  the  site  of  Its  crossing  by  the  Denali 
Highway  at  approximate  mile  76.5  as  meas- 
ured from  the  Intersection  of  the  McKinley 
Park-Summit-Denall  Highway  roads  and 
more  particularly  described  as  follows: 

Beginning  on  the  centerllne  of  the  Denali 
Highway  at  a  point  which  Is  situated  ap- 
proximately 5  chains  easterly  of  the  Inter- 
section of  said  Highway  and  the  east  bank 
of  Clearwater  Creek  at  approximate  latitude 
63°0232"  N.,  longitude  146°52'44'  W..  as 
shown  on  the  1952  edition  of  the  U.  S.  G.  S. 
topographic  quadrangle  Mt.  Hayes  (A-6), 
Alaska;  thence  south  SO"  W.,  60  chains; 
thence  north  60°  W..  20  chains  to  a  point 
situated  on  the  west  side  of  Clearwater 
Creek:  thence  north  30°  E..  75  chains:  thence 
southerly  to  the  point  of  beginning  being  a 
direction  of  approximately  south  27°  E.,  lor 
approximately  25  chains. 

Containing  approximately  135  acres. 

MACLAREN   RIVER  AREA 

An  area  adjoining  the  north  side  of  the 
Denali  Highway  and  the  west  side  of  the 
Maclaren  River  at  the  river  crossing  at  ap- 
proximate mile  90  of  the  Denali  Highway  as 
measured  from  the  intersection  of  the  Mc- 
Kinley Park-Summit-Denall  Highway  roads 
and  more  particularly  described  as  follows: 

Beginning  at  a  point  on  the  centerllne  of 
the  Denali  Highway  at  the  point  of  Its  Inter- 
section with  the  west  bank  of  the  Maclaren 
River  at  approximate  latitude  63°06'48"  N., 
longitude  146'3206"  W..  as  shown  on  the 
1952  edition  of  the  U.  S.  G.  S.  topographic 
quadrangle  Mt.  Hayes  (A-6),  Alaska;  thence 
westerly  along  the  centerllne  of  said  High- 
way 2' J  chains;  thence  north  15  chains; 
thence  east  approximately  17  chains  to  the 
west    bank   of    the    Maclaren   River;    thence 
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southerly  meandering  the  west  bank  of  ^aid 
river  to  the  point  of   beginning. 

Containing  approximately  16  acre$. 

LOWELL  M.  Puckett, 
Area  Administrate^ . 

[F.   R.   Doc.    55-6661;    Filed.    Aug.    15,    1^55; 
8:53  a.  m.l 


DEPARTMENT  OF  LABOR 

Wage   and   Hour   Division 

Learner  Employment  Certificates 

ISSUANCE  TO  various  INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938.  as  amended  (52  Stat.  1JD68, 
as  amended;  29  U.  S.  C.  and  Sup.  J14) 
and  Part  522  of  the  regulations  issued 
thereunder  (29  CFR  Part  522),  sp^ial 
certificates  authorizing  the  employnient 
of  learners  at  hourly  wage  rates  lower 
than  the  minimum  wage  rates  applirtible 
under  section  6  of  the  act  have  peen 
issued  to  the  firms  listed  below.  fThe 
emplojTnent  of  learners  under  these  Cer- 
tificates is  limited  to  the  terms  [and 
conditions  therein  contamed  and  is  Sub- 
ject to  the  provisions  of  Part  522.  The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proporjtion 
of  learners  and  learning  periods  for  per- 
tificates  issued  under  general  learner 
regulations  (§§522.1  to  522.12)  ar0  as 
indicated  below;  conditions  providejl  in 
certificates  issued  under  special  industry 
regulations  are  as  established  in  tpese 
regulations. 

Apparel  Industry  Learner  Regulaltions 
(29  CFR  522.20  to  522.24,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Clavburne  Manufacturing  Co..  Inc..  Clay- 
ton, Ga..  effective  8-5-55  to  8-4-5^.  10 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turaover 
purposes  (sport  shirts). 

Creston  Knitting  Mills.  Inc..  Swalna|joro, 
Ga..  effective  8-3-55  to  2-2-56.  50  learners 
for  plant  expansion  purposes   (sport  shirts). 

Dickson  Manufacturing  Co.,  Dlc)Lson, 
Tenn..  effective  8-8-55  to  8-7-56.  10  pefcent 
of  the  total  number  of  factory  produjctlbn 
workers  for  normal  labor  turnover  pur^xMCB 
( work  shirts ) . 

Glaser  Bros  ,  Inc.,  Eldon,  Mo.,  effective 
8-8-55  to  8-7-56.  10  percent  of  the  total 
number  of  factory  production  worker^  for 
normal  labor  turnover  purposes  (faen's 
Blacks) . 

Jaco  Pants.  Inc.,  Ashburn,  Ga..  eflr#ctive 
8-8-55  to  8-7-56.  10  percent  of  the  total 
number  of  factory  production  worker^  for 
normal  labor  turnover  purposes  ( men's  idresa 
pants ) . 

M.  Janowltch  &  Sons,  Main  and  K|arket 
Streets,  Mahanoy  City.  Pa.,  effective  8-{21-55 
to  8-20-56,  10  percent  of  the  total  number 
of  factory  production  workers  for  n<>rmal 
labor  turnover  purposes    (Iswlles'  dresses). 

Lllllngton  Garment  Co.,  Inc.,  LllUqgton, 
N.  C  .  effective  8-5-55  to  2-4-56.  25  le#rner» 
for  plant  expansion  purposes  (sport  shirts). 

Marine  Garment  Co.,  Inc.,  Marln^  111., 
effective  8-5-55  to  8-4-56.  10  learned  for 
normal  labor  turnover  purpoaes  (wo»nen*« 
6p>ort8wear,  etc.). 

Quaker  Manufacturing  Co.,  Inc..  Lewl^burg. 
Pa.,  effective  8-4-55  to  8-3-56.  10  perc«nt  of 
the  total  number  of  factory  production  ^^ork- 
ers  for  normal  labor  turnover  purposes 
(women's   nlghtwear).  , 

Salem  Garment  Co..  Inc..  Salem,  S.  C..  ef- 
fective 8-11-65  to  8-10-56,  10  percent  ff  Ux* 
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total  number  of  factory  production  worker» 
loc  normal  labor  turnover  purpoees  (women's 

dreues,  etc.).  _         „  ,  _    _ 

Salem  Garment  Co.,  Inc.,  Salem,  H.  c, 
effecUTe  8-11-55  to  3-10-««.  25  learners  for 
plant  axpanalon  purpoaes  (women's  dresses. 

etc ) 

The  Balem  Co..  Inc..  Junla  and  Lomond 
Avenues.  Wlnston-«alem.  N.  C,  effective  8-&- 
U  to  8-7-68,  10  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes  (denim  dungarees) . 

Standard  Romper  Co.,  Inc..  335  Forest  Ave- 
nue, PorUand,  Maine,  effective  8-2-55  to  8- 
1-56  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (children's  outerw^). 

Supak  &  Sons  Manufacturing  Co..  Weeks- 
TUle  Highway,  Elizabeth  aty.  N.  C.  effective 
8-10-^  to  ll-»-B5.  175  learners  for  plant 
e^anslon  purposes  (chUdren's  and  infants' 

outerwear) .  _«.  >.        t»-       _# 

Todd  Manufacturing  Co..  Elkton.  Ky-  ef- 
fective 8-0-55  to  8-«-56.  10  percent  of  the 
total  nimiber  of  factory  production  workers 
for  normal  labor  turnover  purposes  (wort 
and  sport  shirts). 

Wright  Manufacturing  Co.,  Toccoa,  Ga., 
effective  8-20-85  to  8-1^56.  10  percent  of 
the  total  number  of  factory  production  vvork- 
ers  for  normal  labor  txirnover  purposes  (cot- 
ton work  clothing). 

ZiUlck'B  Underwear  MUl.  rear  128  Center 
Avenue,  Schuylkill  Haven.  Pa.,  effective  8-8-55 
to  8-7-66.  10  learners  for  normal  labor  turn- 
over purposes  (children's  outerwear  and 
ladles'  blouses). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.43  as  amended 
April  19.  1955,  20  F.  R.  2304) . 

Alba  Hosiery  Mills,  Inc.,  Valdese.  N.  C. 
effective  8-8-55  to  8-7-66.  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  tiunover  purposes  (luU- 
Xashioned). 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.30  to  522.35.  as 
amended  April  19.  1955.  20  F.  R.  2304). 
Dothan  Manufacturing  Co.,  Dothan,  Ala., 
effective  8-4-55  to  8-3-56,  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (men's 
shorts  and  pajamas). 

Hensley  Mills,  Inc..  1800  South  Main 
Street,  Paris,  Ky.,  effective  8-8-55  to  8-7-56. 
6  percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes  (men's  and  boys*  woven  \mder- 
shirts). 

Shoe  Industry  Learner  Regulations 
(29  C:FR  522.50  to  522.55,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Faith  Shoe  Co..  Inc..  25-43  Beekman 
Street.  Wilkes-Barre,  Pa.,  effective  8-3-55  to 
8-a-56,  10  percent  of  the  number  of  produc- 
tive factory  workers. 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to 
522.12,  as  amended  February  28, 1955,  20 
F.  R.  645). 


NOTICES 


The  following  special  learner  certifi- 
cate was  Issued  in  Hawaii  to  the  com- 
pany hereinafter  named.  The  effective 
and  expiraUon  dates,  the  number  of 
learners,  the  learner  occupations,  the 
length  of  the  learning  periods  and  the 
learner  wage  rates  are  indicated,  respec- 
tiv3ly. 

Hawaiian  Casuals.  1024  Bethel  Street. 
Honolulu,  T.  H..  effective  8-9-55  to  8-8-56. 
2  learners  for  normal  labor  turnover  pur- 
poses in  the  occupations  of  sewing  machine 
operating,  and  finishing  operations  involving 
hand-sewing;  each  480  hours  at  70  cents  for 
the  first  320  hours  and  72 '  ^  cents  an  hour  for 
the  remaining  160  hours.  (Learners  are  not 
authorized  to  be  employed  at  subminimum 
wage  rates  in  the  production  of  skirts.) 
(Men's,  women's  and  childrens  sportswear. 
etc.) 

The  following  special  student-worker 
certificates  were  issued  to  the  school- 
operated  industries  listed  belo^^: 


Palm  Beach  Co.,  522  Baxter  Avenue  NW., 
KnoxvlUe.  Tenn..  effective  8-1-55  to  7-31-56. 
7  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn- 
over purposes  in  the  occupations  of  machine 
operators  (except  cutting),  handsewers, 
pressers;  each  480  hotirs  at  not  less  than  70 
cents  an  hour  for  the  first  240  hours  and  not 
less  than  721/2  cents  an  hour  for  the  remain- 
ing 340  hours  (men's  stmamer  suits). 

P  *  K  Inc.,  122  NcM-th  Dixie  Highway. 
Momence.  m.,  effective  8-1-66  to  1-31-66,  6 
learners  for  normal  labor  ttumover  purposes 
In  the  occupations  of  fish  hook  benders  and 
flsh  hook  brazers;  240  hours  at  not  less  thai^ 
70  cents  per  hour  (fishing  tackle). 


Adelphlan  Academy.  Holly,  Mich  .  effective 
&-1-55  to  8-31-56.  40  learners  in  iht  occupa- 
tions of  machine  operator,  assembler  and 
related  skilled  and  semiskilled  occupations 
Including  incidental  clerical  work  io  a  wo<xi- 
work  shop;  250  hours  at  65  cents  per  hour 
and  250  hours  at  75  cents  per  hour. 

Auburn  Academy,  Auburn.  Wash.,  effective 
0-1-55  to  8-31-56,  60  learners  in  the  occupa- 
tions of  assembler  (furniture),  miu;hine  op- 
erator, furniture  finisher  helper  and  related 
skilled  and  semi-skilled  occupations  in  a 
woodwork  shop;  375  hours  at  65  cents  an 
hour  and  375  hours  at  70  cents  an  hour. 

Cedar  Lake  Academy,  Cedar  Lake,  Mich.. 
effective  9-1-55  to  8-31-56,  35  learners  In  the 
occupations  of  assembler,  machine  operator. 
and  related  skilled  and  scml-skilled  occupa- 
tions Including  Incidental  clerical  work  in 
a  woodwork  shop;  375  hours  at  65  cents  per 
horn-  and  375  hours  at  70  cents  per  hour. 

Glendale  Union  Academy.  700  Klmlln 
Drive,  Glendale.  Calif.,  effective  9-1-55  to 
8-31-56.  3  learners  in  the  occupations  of 
compositor,  pressman,  finisher  and  related 
skilled  and  semiskilled  occupations  in  a 
print  shop;  500  hours  at  65  cents  per  hour 
and  500  hours  at  70  cents  per  hour. 

La  Sierra  College,  Arlington,  Cftlif.,  effec- 
tive 9-1-55  to  8-31-56,  10  learners  in  the 
occupations  of  pressman,  compositor,  lino- 
type operator,  bindery  worker  and  related 
skilled  and  semiskilled  occupations  in  a 
print  shop;  500  hours  at  65  cente  per  hour 
and  500  hours  at  70  cents  per  hour. 

Lodl  Academy.  1215  South  Garfield,  Lodl. 
Calif.,  effective  9-1-55  to  8-31-56.  3  learners 
in  the  occupations  of  compositor,  p.essman 
and  related  skilled  and  semiskillec  occupa- 
tions in  a  print  shop;  500  hours  at  65  cents 
per  hour  and  500  hours  at  70  cents  per  hour. 
Oak  Park  Academy,  Nevada,  Iowa,  effective 
9-1-55  to  8-31-56,  6  learners  to  be  employed 
In  a  print  shop  In  the  occupations  of  com- 
positor, pressman  and  related  Skilled  and 
semiskilled  occupations;  500  hours  at  65 
cents  an  hour  and  500  hours  at  70  cents  an 
hour;  and  7  learners  to  be  employed  in  a 
broom  shop  In  the  occupations  of  broom 
maker  (winder)  stitcher,  sorter,  and  related 
skilled  and  semiskilled  occupations:  200 
hours  at  65  cents  an  hour  and  200  hours  at 
70  cents  an  hour. 

Oakwood  College.  Huntsvllle,  Ala.,  effective 
©-1-55  to  8-31-56,  20  learners  to  be  employed 
In  a  broom  shop  as  broom  maker,  sorter. 
Winder,  stitcher  and  related  skilled  and  semi- 
skilled occupations,  200  hours  at  65  cents  per 
hour  and  200  hours  at  70  cents  per  hour. 

Plainvlew  Academy.  Redfleld,  B.  Dak.,  ef- 
fective ©-1-55  to  8-31-56.  10  learners  to  be 
employed  in  a  broom  shop  as  broom  makers 
and  related  skilled  and  semiskilled  occupa- 
tions, 200  hours  at  65  cents  per  hour  and  200 
hours  at  70  cents  per  hour. 


Sunnydale  Academy,  Ccntralia.  Mo.,  effec- 
tive 9-1-55  to  8-31-56.  18  leamets  to  be  em- 
ployed in  food  manufacturing  at  semiskilled 
occupations  only;  150  hours  at  f5  cents  per 
hour  and  150  hours  at  70  cents  per  hour. 

Thunderbird  Academy,  Scottedale,  Arli., 
effective  9-1-55  to  8-31-56,  25  learners  to  be 
employed  in  a  woodwork  shop  in  the  occupa- 
tions of  assembler  (furnitxire),  woodwork- 
Ing  machine  operator,  ftirniture  flnlaher 
helper,  and  related  skilled  and  semiskilled 
occupations  including  incidental  clerical 
work  in  the  shop;  375  hours  at  65  cents  per 
hour  and  375  hours  at  70  cents  an  hour. 

Washington  Missionary  College.  7600 
Flower  Avenue,  Takoma  Park,  Washington, 
D  C,  effective  9-1-55  to  8-31-36,  3  learners 
to  be  employed  in  a  print  shop  as  pressman, 
compositor  and  related  skilled  and  gemi- 
skilled  occupations;  500  hours  at  65  cents  per 
hour  and  500  hours  at  70  cents  per  hoxir;  a 
learners  to  be  employed  in  bindery  shop  u 
machine  operator,  hand  stitcher  and  related 
skilled  and  semiskilled  occupations;  300 
hours  at  65  cents  per  hour  and  300  hours  at 
70  cents  per  hour;  and  2  learners  to  be  em- 
ployed in  clerical  shop  at  the  occupations  of 
clerk,  typist,  stenographer,  bookkeeper  and 
related  clerical  occupations;  300  hours  at  65 
cents  per  hour  and  300  hours  at  70  cents  per 
hovir. 


Each  certificate  has  been  issued  upon 
the  employer's  representation  that  em- 
ployment  of   learners   at   subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ- 
ment, and  that  experienced  workers  for 
the  learner  occupations  are  not  avail- 
able.   The  certificates  may  be  canceled 
in  the  manner  provided  in  the  regula- 
tions and  as  indicated  in  the  certificatea. 
Any  person  aggrieved  by  the  issuance 
of  any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  within 
fifteen  days  aft^r  publication  of  this  no- 
tice in  the  Federal  Register  pursuant 
to  the  provisions  of  Part  522. 

Signed  at  Wa.shington.  D.  C,  this  9th 
day  of  August  1955. 

Robert  G.  GRortrwALD, 
Authorized  Representative 
of  the  Administrator. 

IF.   R.    Doc.    55-6640:    Filed,   Aug.    15.  1955; 
8:49  a.  m.l 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  6485.  et  al.] 

Trans-Texas  Renewal  ath)  Permanent 
CTeRtificate  Cases 

notice  of  oral  argument 

Notice  is  hereby  given,  piu^uant  to 
the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  that  oral  argu- 
ment in  the  above-entitled  proceedings 
is  assigned  to  be  held  on  September  7, 
1955,  at  10:00  a.  m.,  e.  d.  s.  t..  in  Room 
5042,  Commerce  Building.  Constitution 
Avenue,  between  Fourteenth  and  Fif- 
teenth Streets  NW.,  Washington,  D.  C, 
before  the  Board. 

Dated  at  Washington,  D.  C,  August 
10,  1955. 

I  SEAL  ]  Francis  W.  Browh, 

Chief  Examiner. 

[P.   R.   Doc.  55-««84;   Piled.  Aug.   15.  1W6: 
8:53  a.  m] 


Tuesday,  August  16,  1955 

[Docket  No.  1841  et  al.l 
DENVER  Service  Case 

NOTICE  OF   ORAL  ARGUMENT 

Notice  is  hereby  given,  pursuant  to  the 
nrovisions  of  the  Civil  Aeronautics  Act 
of  1938.  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  September  14,  1955, 
at  10  00  a.  m.,  e.  d.  s.  t..  in  Room  5042, 
commerce  Building.  Constitution  Ave- 
nue between  Fourteenth  and  Fifteenth 
Streets  NW..  Washington,  D.  C,  before 
the  Board. 

Dated  at  Washington,  D.  C,  August 
11,  1955. 


[SEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


tp   R.  Doc,    55-6665;    Filed.    Aug.    15.    1955; 
'  '      '  8:53  a.  ml 


[Docket   No.   7218) 


FEDERAL  REGISTER 

[Docket  No.  014) 

Arthur  W.  Glos« 

notice  or  prehearing  conference 

In  the  matter  of  the  application  of 
Arthur  W.  Glose  for  a  certificate  of  pub- 
lic convenience  and  necessity  to  trans- 
port by  air  in  interstate  commerce,  prop- 
erty including  household  goods,  and  re- 
lated articles,  between  airports  in  Penn- 
sylvania. Camden,  and  Newark.  New 
Jersey.  New  York.  New  York,  and  Wil- 
mington, Delaware,  and  airports  in  other 
Stat.es  named  herein. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above -entitled 
matter  is  assigned  to  be  held  on  Sep- 
tember 20,  1955,  at  10:00  a.  m..  e.  d.  s.  t., 
in  Room  E-206.  Temporary  Building  No. 
5,  Sixteenth  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C,  before 
Examiner  F.  Merritt  Ruhlen. 

Dated  at  Washington,  D.  C,  August 
11.  1955. 


West  Coast  Airlines,  Inc.,  Permanent 
Certification  Show  Cause  Order, 
E-9426 

notice  of  change  of  hearing 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as 
amended,  that  the  hearing  in  the  above- 
entitled  matter  now  assigned  to  be  held 
on  August  22  is  reassigned  for  August 
19,  at  10:00  a.  m..  e.  d.  s.  t..  in  Room  5132. 
Commerce  Building.  Fourteenth  Street 
and  Constitution  Avenue  NW..  Washing- 
ton. D.  C,  before  Examiner  Edward  T. 
Stodola. 

Dated  at  Washington,  D,  C,  August 
10,  1955. 

[seal]  Fr.\ncis  W.  Brown, 

Chief  Examiner. 

[P.  R.   Doc.    55-6666:    Filed,    Aug.    15.    1955; 
8.53   a.  m.J 
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supersedes  Farm  Credit  Admlnistratlion 
Order  No.  601  (19  F.  R.  4392). 

[SEAL]  R.  B.  TOOTELl.,       | 

Governor. 
Farm  Credit  Administratiot. 

[F.   R.   Doc.    55-6641;    Piled.    Aug.    15,    1^55; 
8:49  a.  m.] 


[SEAL]  Francis  W.  Brown. 

Chief  Examiner. 

[F.   R.    Doc.    55-6668:    Filed,   Aug,    15.    1955; 
8:53  a.  m] 


[Docket   No.   5564] 

Tucson  Airport  Authority 

NOTICE   of   prehearing   CONFERENCE 

In  the  matter  of  the  application  of 
Tucson  Airport  Authority  under  section 
401  (h)  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  for  the  amendment  of 
the  certificate  of  public  convenience  and 
necessity  of  Trans  World  Airhnes  for 
Route  2,  so  as  to  include  the  City  of 
Tucson,  Arizona,  as  an  intermediate 
point  on  the  route  between  Amarillo, 
Texas,  and  Los  Angeles.  California. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  ap- 
plication is  assigned  to  be  held  on  Sep- 
tember 12,  1955.  at  10:00  a.  m..  e.  d.  s.  t., 
in  Room  E-206,  Temporary  Building  No. 
5.  Sixteenth  Street  and  Constitution  Ave- 
nue NW..  Washington.  D.  C,  before 
Examiner  William  J.  Madden. 

Dated  at  Washington,  D.  C,  August  11, 

1955. 

[SEALl  Francis  W,  Brown, 

Chief  Examiner. 

[P    R    Doc.    55-6667;    Piled,  itug.    15,    1955; 
8:53  a.  m.j 


FARM  CREDIT  ADMINIS- 
TRATION 

[Farm  Credit  Administration  Order  632] 

Certain  Officers 

authority  ano  orher  of  precedence  to 

ACT  AS  DIRECTOR  OF  LAND  BANK  SERVICE 
AUGUST  10.  1955. 

1.  R.  E.  Nowlan,  Deputy  Director  of 
Land  Bank  Service,  is  hereby  authorized 
to  exercise  and  perform  all  functions, 
powers,  authority,  and  duties  pertaining 
to  the  office  of  Director  of  Land  Bank 
Service  in  the  event  that  the  Director  is 
unavailable  to  act  by  reason  of  his  ab- 
sence or  for  any  other  cause. 

2.  Don  H.  Bushnell.  Chief  of  Apprais- 
als, is  hereby  authorized  to  exercise  and 
perform  all  functions,  powers,  authority, 
and  duties  pertaining  to  the  office  of 
Director  of  Land  Bank  Service  in  the 
event  that  the  Director  and  I>eputy  Di- 
rector Nowlan  are  unavailable  to  act  by 
reason  of  absence  or  for  any  other  cause. 

3.  E.  C.  Johnson,  Assistant  Deputy  Di- 
rector of  Land  Bank  Service,  is  hereby 
authorized  to  exercise  and  perform  all 
functions,  powers,  authority,  and  duties 
pertaining  to  the  office  of  Director  of 
Land  Bank  Service  in  the  event  that  the 
Director,  Deputy  Director  Nowlan.  and 
Chief  of  Appraisals  Bushnell  are  un- 
available to  act  by  reason  of  absence  or 
for  any  other  cause. 

4.  Paul  Tomasello,  Chief  of  NFLA  Op- 
erations, is  hereby  authorized  to  exercise 
and  perform  all  functions,  powers,  au- 
thority, and  duties  pertaining  to  the  of- 
fice of  Director  of  Land  Bank  Service  in 
the  event  that  the  Director,  Deputy  Di- 
rector Nowlan,  Chief  of  Appraisals  Bush- 
nell. and  Assistant  Deputy  Director 
Johnson  are  unavailable  to  act  by  reason 
of  absence  or  for  any  other  cause. 

5.  This  order  shall  be  and  become  ef- 
fective on  the  date  above  written  and 


FEDERAL  CIVIL  DEFENSE 
ADMINISTRATION 

[PCDA  Delegation  No,  3] 

SECRETARIES    OF    COMMERCE    AND   INTEUOR 
DELEGATIONS  OF  AUTHORITY         | 

By  virtue  of  the  authority  vested  iij  me 
by  section  201  (h)  of  the  Federal  Civil 
Defense  Act  of  1950  (64  Stat.  1248),  land 
in  the  interest  of  the  development  of!  the 
national  civil-defense  program  contem- 
plated by  that  act.  including  actiofi  in 
support  of  the  States  during  a  dvil- 
defense  emergency.  I  hereby  delegate  the 
following -described  responsibilities^  as 
indicated: 

The  Secretary  of  Commerce.  I  hereby 
delegate  to  the  Secretary  of  Commterce 
the  following-described  responsibilities: 

1.  Determine  and  evaluate,  with  the 
cooperation  of  the  States,  counties,  and 
cities,  and  assist  in  the  planning  of  the 
needs  for  highway  improvements  to  |neet 
civil-defense  requirements. 

2.  Prepare  analysis  of  past  data,  pon- 
duct  research,  and  develop  techniques 
and  capabilities  leading  to  impiloved 
forecasts  of  radiological  fall-out 
patterns. 

3.  Prepare  and  issue  currently,  as  well 
as  in  an  emergency,  forecasts  and 
estimates  of  areas  likely  to  be  covered  by 
fall-out  as  a  result  of  enemy  attack. 
Such  information  is  to  be  made  aJvail- 
able  to  Federal.  State,  and  local  (ivil- 
defense  authorities  for  public  informa- 
tion. 

These  responsibilities  are  in  ad(|ition 
to  those  delegated  to  the  Secretary  of 
Commerce  by  FCDA  Delegation  ^0.  2 
of  September  8.   1954.'  i 

Tfie  Secretary  of  the  Interior.  I 
hereby  delegate  to  the  Secretary  of  the 
Interior  the  following-described  respon- 
sibilities: 

Plan  and  direct  Federal  activities  de- 
signed to  procure,  store,  transp>orti  and 
distribute  adequate  fuel  supplies  tp  at- 
tacked areas  and  reception  centers,; con- 
sistent with  the  national-emergenc^  fuel 
program. 

General  Delegations.  I  hereby  jdele- 
Bat€  to  the  Secretary  of  the  Interior: 

1.  Authority  during  a  civil-dejfense 
emergency  whenever  needed  to  c&vty  out 
the  responsibilities  hereunder,  to  employ 
temporarily  additional  personnel  without 
regard  to  the  civil-service  laws  ahd  to 
incur  such  obligations  on  behalf  (^f  the 
United  States  as  may  be  require  to 
meet  the  civil-defense  requireme4ts  of 
an  attack  or  of  an  anticipated  attack. 

2.  Authority  to  disseminate  suchicivil- 
defense  mf ormation  as  may  be  app>x)ved 
from  time  to  time  by  the  Federal  avU 
Defense  Administration. 

General  Provisions.  In  carryln$r  out 
their    responsibilities    hereunder,,    the 


>  19  F.  R.  5921. 
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Secretary  of  Commerce  and  the  Secre- 
tary of  the  Interior  shall  be  governed  by 
the  following: 

1.  The  Federal  Civil  Defense  Adminis- 
trator shall  provide  general  assumptions 
and  program  guidance  relating  to  the 
aaid  respwisibilities  and  shall  review  and 
coordinate  the  carrying  out  of  such  re- 
sponsibilities. 

2.  The  designated  officials  shall  take 
Into  consideration,  and  shall  coordinate 
their  responsibilities  hereunder  with, 
assignments  respecting  mobilization  pre- 
paredness measures  made  to  them  by  the 
Office  of  Defense  Mobilization. 

3.  Each  of  the  designated  officials,  as 
the  official  having  primary  responsibility 
for  the  matters  hereby  delegated  to  him, 
shall  undertake  to  coordinate  his  respon- 
sibilities hereunder  directly  with  other 
Federal  agencies  concerned,  with  the 
advice  and  consent  of  FCDA. 

4.  Each  of  the  designated  officials  shall 
be  responsible  for  submitUng  requests 
lor  such  appropriations  as  may  be  re- 
quired to  implement  his  delegated  re- 
sponsibilities. 

5.  The  designated  officials  shall  make 
such  reports  as  may  be  required  by  the 
F^eral  Civil  Defense  Administrator  to 
Insure  consistency  with  national  civil- 
defense  poUcies  and  standards. 

The  provisions  hereof  shall  become 
effective  upon  the  date  of  approval  by 

the  President. 

Val  Peterson, 
Federal  Civil  Defense  Administrator. 

Approved: 

DwiGHT  D.  Eisenhower, 
August  13,  1955. 

[F.  R.  Doc.   55-6719;    Piled.   Aug.   15.    1955; 
12:22  p.  m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  G-4180,  etc.] 

Hekp  On,  Corp.  et  al. 

nOTICC  OF  FINDINGS  AND  ORDERS  ISSUING 
CERTIFICATES  OF  PUBLIC  CONVENIENCE 
AND   NECESSITY 

August  10,  1955. 

In  the  matters  of  Heep  Oil  Corpora- 
tion and  Herman  Heep,  Docket  No.  G- 
4180;  Heep  Oil  Corporation,  Herman  F. 
Heep,  Conroe  Drilling  Ccnnpany.  Gus  S. 
Wortham,  William  A.  Smith  and  H.  C. 
HeldenfelB,  Trustee,  Docket  No.  G-4181; 
Heep  Oil  Corporation.  Docket  No.  G- 
4292;  Frank  W.  Michaux  and  Morris 
Cannan,  Docket  No.  G-4293;  Sohio 
Petroleum  Company,  Etocket  No.  G-4582; 
Jules  G.  Franks  and  John  K.  Kelsay. 
Agents.  Docket  No.  G-8765;  Svmray  Oil 
Corporation,  Docket  Nos.  G-8826  and  G- 
8907;  Montana-Dakota  Utilities  Co.. 
Docket  No.  G-8767;  Signal  Oil  and  Gas 
Company.  Docket  No.  G-8843. 

Notice  is  hereby  given  that  on  July  25, 
1955,  the  Federal  Power  Commission 
Issued  its  findings  and  orders  adopted 
July  20,  1955.  issuing  certificates  of  pub- 
lic convenience  and  necessity  in  the 
above-entitled  matters. 


NOTICES 

(Docket  No.  E-66381 

Sierra  Pacific  Power  Co. 

notice    of    application    seeking    order 

authorizing    STOCK    ISSUE 

August  9,  1955. 
Take  notice  that  on  August  2,  1955,  an 
application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  Section 
204  of  the  Federal  Power  Act,  by  Sierra 
Pacific  Power   Company,   a   corporation 
organized  under  the  laws  of  the  State  of 
Maine,  and  doing  business  in  the  States 
of  California  and  Nevada,  with  its  prin- 
cipal  business  office  at  Reno,   Nevada, 
seeking  an  order  authorizing  the   issu- 
ance of  shares  of  Preferred  and  Common 
Stock,  more  fully  described  below.    Ap- 
plicant proposes  to  reclassify  and  change 
the  authorized  500,000  shares  of  Com- 
mon Stock  of  the  par  value  of  $15  00  per 
share  into  1,000,000  shares  of  Common 
Stock  of  the  par  value  of  $7.50  per  share 
and  to  reclassify  and  chan;^e  the  pres- 
ently   outstanding     312.882     shares     of 
Common  Stock  of  the  par  value  of  $15.00 
per  share  into  625,764  shares  of  Common 
Stock  of  the  par  value  of  S7.50  per  share. 
Upon  the  reclassification  and  change  of 
such  stock,  Applicant  proposes  to  issue 
to   present   holders   of   the   outstanding 
312,882  shares  of  Common  Stock  of  the 
par  value  of  $15.00  per  share  certificates 
for  a  like  number  of  shares  of  Common 
Stock  of  the  par  value  of  $7.50  per  share 
on  the  basis  of  one  additional  share  of 
Common  Stock  of  the  par  value  of  S7.50 
per  share  for  each  share  of   Common 
Stock  of  the  par  value  of  315.00  per  share 
then  held,  in  Ueu  of  the  surrender  and 
exchange  of  existing  certificates,  which 
existing  certificates  shall  thereupon  be 
deemed  to  represent  312,882   shares  of 
Common  Stock  of  the  par  value  of  $7.50 
per  share.    Each  of  the  reclassified  and 
changed  shares  of  Common  Stock  will  be 
entitled  to  one  vote  and  Applicant  pro- 
poses to  change  its  Preferred  Stock  so  as 
to  give  holders  thereof  four  votes  per 
share  rather  than  two  votes  per  share 
as  now  provided;  all  as  more  fully  ap- 
pears in  the  apphcation  on  file  with  the 
Commission. 

Any  person  desiring  to  be  heard,  or 
to  make  any  protest  with  reference  to 
said  apphcation  should,  on  or  before  the 
31st  day  of  August  1955,  file  with  the 
Federal  Power  Commission,  Washington 
25,  D.  C,  a  petition  or  protest  in  accord- 
ance with  the  Commissions  Rules  of 
Practice  and  Procedure.  The  application 
is  on  file  with  the  Commission  for  public 
inspection. 


[SEAL] 


J.  H.  GUTMDE, 

Acting  Secretary. 


Florence  Trust  (Applicant") ,  a  national 
banking  conjoration  whose  address  U 
Mercantile  National  Bank  at  Dallas, 
Dallas  22.  Texas,  filed  on  November  30. 
1954,  an  apphcation  for  a  certificate  of 
public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas  Act, 
authorizing  Apphcant  to  render  senrice 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  u 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  produces  natural  gas  from 
the  Blanco  field.  San  Juan  County,  New 
Mexico,  Large  Canyon  field.  Rio  Arrika 
County.  New  Mexico,  and  the  Aztec  field, 
San  Juan  County.  New  Mexico  which  is 
sold  to  the  El  Paso  Natural  Gas  Company 
for  the  transportation  in  interstate  com- 
merce for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  Sep- 
tember 14.  at  9:30  a.  m..  e.  d.  s.  t.,  in  a 
Hearing   Room   of    the   Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington, D.  C.  concerning  the  matters  in- 
volved in  and   the  issues  presented  by 
such    application:    Provided,    however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30   (c)    (1)   or  (O    (2i  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, 'Washington,  D.  C,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  on  or  before  August 
30,  1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  will  be 
consti-ued  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 


[SE.^Ll 


J.  H.  GUTHIDE. 

Acting  Secretary. 


[F.   R.   Doc.   55-6649;    Filed,   Aug.   15,  1W6; 
8:51  a.  m.] 


[SEAL] 


J.  H.  Outride, 
Acting  Secretary. 

[P.   R.   Doc.   55-6648;    Filed,    Aug.    1.5,    1955; 
8:51  a.  m.J 


[P.  R.  Doc.  55-«647;   Piled,  Aug.   15,   1965; 
8:51  a.  m.] 


[Docket  No.  G-6998] 

Mercantile  National  Bank  of  D.^las, 
Trustee  or  M.  J.  Florence  Trust 

notice  or  applications  and  date  or 
hearing 

AUGUST  10,  1955. 
Take  notice  that  Mercantile  National 
Bank  at  Dallas,  Trustee  of  the  M.  J. 


[Docket  No.  0-9025] 
Texas  Eastern  Transmission  Corp. 

NOTICE    of    application    AND    DATE   OF 

hearing 

AucrsT  10.  1955. 
Take  notice  that  on  June  9.  1955, 
Texas  Eastern  Transmission  Corporation 
(Apphcant).  a  Delaware  corporation 
having  its  principal  place  of  business  at 
Slireveport,  Louisiana,  filed  an  applica- 
tion for  a  certificate  of  public  conveni- 
ence and  necessity  pursuant  to  section  7 
of  the  Natural  Gas  Act,  authorizing  the 
construction  and  operation  of  certain 
facilities  for  a  short-term  sale  of  natural 
gas  to  a  new  customer  in  Pennsylvania, 


fuesday,  August  16,  1955 

n  fts  more  fully  represented  in  the  ap- 
SrSion  which  is  on  file  with  the  Com- 
Kon  and  open  for  public  inspection. 

Bv  its  application  Applicant  represents 

°:  it  proposes  to  sell  firm  natural  gas 
!  theT  W  Phillips  Gas  &  Oil  Company. 
^nimencin?  on  November  1,  1955.  and 
SnaUne  on  October  31.  1956.  The 
tfrvice  aereement  attached  to  the  appli- 
!fltion  indicates  an  annual  contract 
uantity  of  746.640  Mcf  and  a  maximum 
daily  quantity  of  2,040  Mcf. 

The  propo.sed  sale  is  to  be  made  under 
AoDlicanfs  DCQ-D  Rate  Schedule  which 
is  contained  in  its  FPC  Gas  Tariff.  Sec- 
ond Revi.sed  Volume  No.  1. 

In  order  to  make  the  proposed  sale. 
Applicant  proposes  to  construct  and  op- 
erate a  meterinp:  and  regulating  station 
near  Delmont  in  Westmoreland  County, 
Pennsylvania,  which  will  enable  Appli- 
cant to  deliver  pas  from  the  24-mch 
Texas  Eastern  Penn-Jersey  Transmis- 
sion Corporation  line  near  the  Oakford 

Storage  Field.  ^   ,    ^     ,.,  u    ^• 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commis.sion  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearinc:  will  be  held  on  Septem- 
ber 12,  1955.  at  9  30  a.  m..  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commis-^ion,  441  G  Street  NW..  Wash- 
ington. D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  hmvever. 
That  the  Commission  may,  aft^r  a  non- 
contested  hearinpr.  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  'C  '1>  or  (c)  <2>  of  the 
Commi.'^sion's  Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.  C.  in  accord- 
ance with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10  >  on  or 
before  September  1,  1955.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  where  a  request  there- 
for is  made. 

[SE.U,]  J.  H.   GUTRTOE. 

Acting  Secretary. 

IP   R    Doc.    SS-ee.-SO:    Plled,    Aug.    15.    1955; 
8:51   a.  m.J 


FEDERAL  REGISTER 

tatively  known  as  the  "Meadows  Power 
Development."  to  he  located  on  the  Lewis 
River  and  its  tributaries  in  Skamania 
County,     and     affecting    lands    of    the 
United    States    within    Gifford    Pinchot 
National    Forest.       The    project    would 
consist   of   5   dams   varying   in  heights 
from   about  20  feet  to  about  150  feet, 
across    Big    Rush    (2    dams).   Meadow, 
and  Curly  Creeks,  to  divert  and  store 
waters  of  these  creeks;  Meadows  Reser- 
voir, formed  by  Bi.g  Creek  and  Meadow 
Dams:   three  canals  of  one,  three  and 
one  mile  in  length,  to  carry  waters  to 
Meadows  Reservoir,  to  the  forebay  of 
Powerhouse  No.  1  and  into  Powerhouse 
No.    1    "tailbay";    a    p>enstock    at    each 
powerhouse:  Powerhouse  No.  1,  on  Rush 
Creek,  with  a  proposed   installation  of 
about  23.000  kilowatts:  Powerhouse  No. 
2  on  Lewis  River,  with  a  proposed  in- 
stallation    of     about    51.000     kilowatts; 
transformers   and   switching   structures 
at  both  powerhouses,  and  appurtenant 
hydraulic  mechanical  and  electrical  fa- 
cilities and  miscellaneous  project  worics. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C.  in  accordance 
With   the   Rules   of   Practice   and  Pro- 
cedure   of    the    Commission    (18    CFR 
1.8  or  1.10  >   the  time  within  which  such 
petitions  must  be  filed  being  specified  in 
the   rules.      The  last   day   upon  which 
protests  may  be  filed  is  Septemljer  19, 
1955.     The  application  is  on  file  with  the 
Commission  for  public  inspection. 
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[Docket  No6.  G-8622.  8715] 


Paisano  Trading  Co.,  Ltd.,  et  al. 

NOTICE  OF  orders  EFFECTING  RATE  CHANGES 

August  10,  1955^ 

In  the  matters  of  Wilham  Negl^y, 
d  b  a  Paisano  Trading  Company,  L|d., 
et  al..  Docket  No.  G-8622;  Harper- 
Turner  Oil  Company  et  al.,  Docket  No, 
G-8715. 

Notice  is  hereby  given  that  on  July  |22, 
1955,  the  Federal  Power  Commission  ^- 
sued  its  orders  adopted  July  20,  19^5, 
making  effective  proposed  rate  changes 
upon  filing  of  bond  to  assure  refund  of 
excess  charges  in  the  above-entitled 
matters. 


[seal! 


J.  H.  GxrrRiDE.  I 
Acting  Secretary. 


[F.    R     Doc.    55-6654;    FUed.    Aug.    15.    lfl|55; 
8:52  a.  m.] 


[SEAL 


J.  H.  Gutride. 
Acting  Secretary. 


[F     R     Doc.    55-6651:    Filed.   Aug.    15.    1955; 
8:51   a.   m.| 


I  Docket  No.  E-6616] 

Netley  Corp.  and  Niacara-Mohawk 
Power  Corp. 

notice  of  order  authorizing  transmis- 
sion OF  electric  energy 

August  10,  1955. 

Notice  is  hereby  given  that  on  July  22. 
1955,  the  Federal  Power  Commission 
issued  its  order  adopted  July  20.  1955.  in 
the  above-entitled  matter,  authorizing 
transml.'^ion  of  electric  energy  from  the 
United  States  to  Canada,  and  issuing  a 
permit  in  Docket  No.  E-6615. 


[seal] 


J.  H.  Gutride. 
Acting  Secretary. 


[Project  No.  525] 

Pacific  Gas  and  Electric  Co. 
notice  of  order  accepting  surrbnder  of 

LICENSE 

August  10.  195$. 
Notice  is  hereby  given  that  on  July  22, 
1955,  the  Federal  Power  Commission  is- 
sued its  order  adopted  July  20.  1955.  ac- 
cepting surrender  of  license  (Minor  Part) 
and  allowing  credit  for  payment  of  an- 
nual charges  in  the  above-entitled 
matter.  j 

[seal!  J.  H.  GtrTRiDE.' 

Acting  Secretary. 

IF.    R     Doc.    55-6655:    Filed,    Aug.    15,    1»65; 
8:52  a.  m  ] 

■ 

INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  RBt-iEF 

August  11,  1995. 
Protests  to  the  granting  of  an  ampli- 
cation must  be  prepared  in  accord|ince 
with  Rule  40  of  the  General  Rules  of 
Practice  «49  CFR  1.40)  and  filed  wijthin 
15  days  from  the  date  of  publicatio>i  of 
this  notice  in  the  Federal  Register. 


long-and-short  haul 


[F.    R.    Doc.    55-6652:    Filed.    Aug.    15.    1955; 
8:51    a.    m  ] 


[Project  No.  2191] 

Pacific  Power  &  Light  Co. 
notice  of  application  for  preliminary 

PERMIT 

August  10.  1955. 

Public  notice  is  hereby  given  that  ap- 
plication has  l)een  filed  under  the  Fed- 
eral Power  Act  (16  U.  S.  C.  791ar-825r) 
by  Pacific  Power  &  Light  Company,  of 
Portland.  Oregon,  for  preliminary  per- 
mit for  proposed  Project  No.  2191,  ten- 
No,  159 7 


[Docket  No.  E-66301 

Sierra  Pacific  Power  Co. 

notice  of  order  authorizing  issuance  of 

PROMISSORY  notes 

August  10,  1955. 
Notice  is  hereby  given  that  on  July  21, 
1955,  the  Federal  Power  Commission 
issued  its  order  adopted  July  20,  1955, 
authorizing  issuance  of  promissory  notes 
in  the  above- entitled  matter. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

\F.   R.    Doc.    55-8653;    Piled,    Aug.    15.    1955; 
8:52  a.  m.J 


FSA  No.  30948:  Scrap  metals — Jack- 
son, Miss.,  to  St.  Louis.  Mo.,  and  past 
St.  Louis.  Ill,  Filed  by  F.  C.  Kratz»ieir. 
Agent,  for  interested  rail  carriers.  i|ates 
on  non-ferrous  scrap  metals.  namely|bat- 
tery  plates  (burnt  out)  and  lead  sjrap. 
straight  or  mixed  carloads  from  Jackson, 
Miss.,  to  St.  Louis,  Mo.,  and  East  St. 
Louis.  111. 

Grounds  for  relief:  Circuitous  routes 
in  part  west  of  the  Mississippi  Riv|er. 

FSA  No.  30949:  Building  and  rotofing 
material  to  Wyoming.  Filed  by  W.  J. 
Prueter.  Agent,  for  interested  rail  |  car- 
riers. Rates  on  building  and  ro0flng 
material,  carloads  from  specified  points 
in  Illinois,  Minnesota,  and  Missov«l  to 
specified  points  in  Wyoming. 

Grounds  for  relief;  Market  co|npe- 
tition  and  circuity. 
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Tariff:  Supplement  74  to  Agent  Pruet- 
er's  I.  C.  C.  A-3991;  supplement  149  to 
Agent  Prueters  I.  C.  C.  A-3748. 

PSA  No.  30950:  Sulphuric  and  nitrat- 
ing acid  from  St.  Louis,  Mo.,  group. 
PUed  by  W.  J.  Prueter.  Agent,  for  inter- 
ested raU  carriers.  Rates  on  sulphuric 
and  nitrating  acid,  carloads  from  St. 
Louis.  Mo.,  and  East  St.  Louis,  111.,  to 
Des  Moines.  Iowa,  and  other  points  in 
Iowa  on  the  Chicago,  Rock  Island  and 
Pacific  Railroad  intermediate  to  Des 
Moines.  Chariton  to  Carlisle,  Iowa,  in- 
clusive. 

Grounds  for  relief:  Circuitous  routes 

and  grouping. 

Tariff:  Supplements  Nos.  115  and  116 
to  Agent  Prueters  I.  C.  C.  A-3790. 

FSA  No.  30951:  Iron  and  steel  ar- 
ticles.—Official  and  W.  T.  L.  territories 
to  Kansas.  Piled  by  W.  J.  Prueter, 
Agent,  for  interested  rail  carriers.  Rates 
on  iron  and  steel  articles,  carloads  from 
origins  in  official  and  western  tarunk-line 
territories  named  or  described  in  sched- 
ules Usted  below  to  destinations  in  Kan- 
sas named  or  described  in  the  schedules 
listed  below. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariffs:  Original  and  supplement  1  to 
Agent  Prueter 's  I.  C.  C.  A-4106;  supple- 
ments 6  and  8  to  Agent  Hinsch's  L  C.  C. 

4650. 

PSA  No.  30952:  Woodpulp— Foley, 
Pla.,  to  Wisconsin.  Filed  by  R.  E.  Boyle, 
Jr.,  Agent,  for  interested  rail  carriers. 
Rates  on  woodpulp.  not  powdered,  noibn, 
carloads  from  Foley,  Fla..  to  Fond  du  Lac 
and  Oshkosh,  Wis. 

Grounds  for  relief:  Circuitous  routes. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

IP.  R.   Doc.   55-6642;    Filed,   Aug.   15,   1955; 
8:49  a.  m.| 


NOTICES 


RUBBER  PRODUCING  FACILITIES 
DISPOSAL  COMMISSION 

GR-S     Synthetic     Rubber     Producing 
Facility  at  Institute,  W.  Va. 

invitation  for  proposals  for  purchase 

Pursuant  to  the  Rubber  Producing 
Facilities  Disposal  Act  of  1953  (67  Stat. 
408)  (Act),  and  Public  Law  336,  84th 
Congress,  First  Session,  approved  August 
9,  1955,  the  Rubber  Producing  Facilities 


Disposal  Commission  announces  that  it 
will  receive  written  proposals  for  the 
purchase  of  the  GR-S  synthetic  rubber 
producing  facility  at  Institute.  West 
Virginia. 

The  Commission  has  recently  sold  to 
private  Industry  25  rubber  producing 
facilities  and  leased  a  26th.  The  In- 
stitute facility  will,  therefore,  ^*hen  sold. 
become  part  of  a  recently  established 
private  synthetic  rubber  industry. 

A  detailed  descriptive  brochure  relat- 
ing to  the  Institute  facility  may  be  ob- 
tained upon  application  to  the  Com- 
mission. 

The  Rubber  Producing  Facilities  Dis- 
posal Act  of  1953,  and  P.  L.  336,  84th 
Congress,  First  Session,  prescribe  in  de- 
tail, as  well  as  generally,  procedural  and 
substantive  standards  pursuant  to  which 
the  disposal  of  the  Institute  facility  is 
to  be  effected.  To  facilitate  compliance 
with  these  standards  the  Disposal  Com- 
mission has  prepared  Instructions  for 
the  Submission  of  Proposals  which  set 
forth  the  requirements  of  the  Commis- 
sion with  respect  to  such  proposals; 
copies  thereof  will  be  available  upon 
application  to  the  Commission. 

Subject  to  the  foregoing,  the  follow- 
ing additional  information  concerning 
the  program  of  sale  is  announced: 

GR-S  Plant,  Institute,  West  Virginia. 
This  facility,  designated  Plancor  980. 
produces  GR-S  type  synthetic  rubber 
from  butadiene  and  styrene.  It  has  an 
annual  capacity  of  122,000  long  tons  and 
is  presently  in  standby  condition;  it  was 
last  operated  in  September,  1953. 

The  Commission  will  receive  proposals 
for  the  purchase  of  this  facility.  Such 
proposals  shall  be  in  writing  and  may  be 
submitted  at  any  time  through  October 
7,  1955,  at  the  office  of  the  Commission, 
811  Vermont  Avenue  NW.,  Washington 

25,  D.  C. 

As  a  condition  to  sale,  the  Commission 
is  required  to  be  satisfied  that  the  pros- 
pective purchaser  actually  intends  to 
operate  the  facihty  for  the  purpose  of 
manufacturing  synthetic  rubber.  The 
purchaser  must  also  agree  to  comply 
with  the  terms  of  a  "National  Security 
Clause"  having  terms,  conditions,  re- 
strictions and  reservations  which  will 
assure  the  prompt  availability  of  the 
facility,  or  a  faciUty  of  equivalent  ca- 
pacity, for  the  production  of  synthetic 
rubber  for  a  period  of  ten  years  from  the 
date  the  facility  is  transferred  to  the 
purchaser. 


F»roposaJs  for  purchase  shall  profvfaie 
for  the  payment  of  not  less  than  25  per- 
cent of  the  purchase  price  in  cash;  the 
unpaid  balance  may  be  financed  by  a  flnt 
lien  purchase  money  mortgage  maturing 
in  not  more  than  10  years  and  provid- 
ing  for  periodic  amortization  (amortlza- 
tion  in  equal  annual  installments  is  not 
required).  The  interest  rate  upon  the 
balance  of  the  purchase  price  repre- 
sented by  the  mortgage  shall  be  4  per- 
cent per  annum. 

Proposals  for  purchase  shall  be  ac- 
companied by  a  deposit  of  cash  or  United 
States  Government  bonds  erf  face  amount 
equal  to  2' 2  percent  of  the  gross  amount 
proposed  to  be  paid  but  not  exceeding 
$250,000.  Except  in  the  case  of  a  pur- 
chaser, deposits  shall  be  refunded  with- 
out interest.  In  the  case  of  a  purchaser, 
deposit  shall  be  applied  without  interest 
to  the  purchase  price. 

In  the  previous  sales  of  the  25  other 
rubber  producing  facilities,  the  Commis- 
sion  used   standard   forms   of  contract 
applicable  to  cash  and  mortgage  trans- 
actions.    The  same  forms  of  contract 
will  be  used  for  the  sale  of  the  Institute 
facility.     Copies  of  the  contract  forms, 
which   incorporate  the  full  text  of  the 
National    Security    Clause,    are   avail- 
able upon  request  from  the  Commission. 
During  a  period  of  not  to  exceed  75 
days  following  the  tennination  of  the 
period  for  the  receipt  of  proposals,  the 
Commission  will  negotiate  for  the  sale  of 
the  Institute  facility  with  those  who  have 
submitted  proposals.    Such  negotiations 
will  be  conducted  with  due  regard  to  the 
several  purposes  of  the  act,  that  the  dis- 
posal of  the  facility  best  foster  the  de- 
velopment of  a  free  competitive  synthetic 
rubber   industry,   afford   small   business 
enterprises  and  other  users  the  oppor- 
tunity to  obtain  a  fair  share  of  the  end 
product  of  the  facility  and  at  fair  prices, 
be  consistent  with  national  security  and 
realize   full   fair   value   for   the  facility, 
taking  into  consideration  the  policy  set 
forth  in  section  2  of  the  act. 


Dated:  August  15,  1955. 

Harold  W.  Sheehaw, 
General    Counsel    and    Acting 
Secretary,  Rubber  Producing 
Facilities    Disposal    Commis- 

SiOTl. 

[F.    R,    Doc.    55-6G63;    Filed.    Aug.    15,   1955; 
8:53   a.  m.] 
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TITLE  7— AGRICULTURE 

Chapter     III— Agricultural     Research 
Service,  Department  of  Agriculture 

p.    C.    612,   Revised.   Supp.   3] 

—Domestic  Quarantine  NoncK 
Subpart — Khapra  Beetle 


IP- 
Part  301 


ADMINISTRATIVE   INSTRUCTIONS   DESIGNATING 
PREMISES   AS  RECUI-ATED   AREAS 

Pursuant  to  §  301.76-2  of  the  regula- 
tions supplemental  to  the  Khapra  Beetle 
Quarantine  i7  CFR  301.76-2.  20  F.  R. 
1012)  under  section  8  of  the  Plant  Quar- 
antine Act  of  1912,  as  amended  (7  U.  S.  C. 
161)  revised  administrative  instructions 
Issued  as  7  CFR  301.76-2a  (20  P.  R.  4361  ^ 
effective  June  22,  1955.  as  amended  ef- 
fective July  13,  1955  and  July  30,  1955 
(20  F.  R.  4979,  5447  >,  are  hereby  further 
amended  in  the  following  respects: 

(a)  The  designation  as  regulated 
areas  of  the  following  warehouses,  mill, 
and  other  premises,  included  in  the  list 
contained  in  such  instructions,  is  hereby 
revoked,  and  the  reference  to  such 
premises  in  the  list  is  hereby  deleted,  it 
having  been  determined  by  the  Chief  of 
the  Plant  Pest  Control  Branch  that  ade- 
quate sanitation  measures  have  been 
practiced  for  a  sufficient  length  of  time 
to  eradicate  the  khapra  beetle  in  and 
upon  such  premises: 

Arizona 

A  W  Johnson  Farm  Storage  Bins,  Avenue 
D  at  One  and  One-Half  Street.  Yuma. 

Richard  W  UvlngsUin  (warehouse  *nd 
Store),  Route  3,  Box  144,  Yuma. 

California 

Joe  A?caj-etta  (a  tin  barn),  on  East  Camp 
Road  thrce-qviarter  mile  south  of  Highway 
20  on  right  side  of  road.  Williams. 

Ralph  Brown  Ranch,  on  west  side  of  Wal- 
nut Avenue.  olT  Highway  20,  approximately 
6  miles  west  of  Williams. 

DeRadd  Warehouse,  400  E  Street.  Lemoore. 

Imperial  Valley  Milling  Co..  250  East  Fifth 
Street,  Hollville. 

Pred  Relster  Ranch,  at  northwest  corner  of 
intersection  of  Highway  20  and  East  Camp 
Road,  Williams. 

(b)  The  following  premises  are  added 
to  the  list,  contained  in  such  instruc- 
tions, of  warehouses,  mills,  and  other 
premises  in  which  infestations  ol  the 
khapra  beetle  have  been  determined  to 
exist.    Such  premises  are  thereby  desig- 


nated as  regulated  areas  within  the 
meaning  of  said  quarantine  and  regu- 
lations: 

California 

L,  R  Bonesteel  Ranch,  located  one-sixth 
mile  north  of  Highway  98  from  a  point  1.7 
miles  east  of  Bonds  Corner,  Holtvllle.  Mail 
address  Route  1,  Holtvllle. 

Joe  Clement,  Jr..  Ranch,  9102  Hanford- 
Armona  Road.  Hanford. 

Forrest  Frick  Flanch,  located  west  side  of 
Vineland  Road,  four-tenths  of  a  mile  south 
of  EW  Giorgio  Road.  Mail  address  Route  5, 
Box  437,  Bakersfteld. 

Forrest  Frick  Ranch,  located  one  mile  east 
of  Lamount  on  west  side  of  Vineland  Road, 
loO  yards  south  of  Dl  Giorgio  Road.  Mall 
address  Route  5,  Box  437,  Bakersfleld. 

Joe  Grassottl  Ranch,  located  south  side 
of  Falrview  Road,  one-half  mile  west  of 
Highway  99.  Mail  address  Box  899,  Bakers- 
field. 

This  amendment  revokes  the  desig- 
nation as  regula^  areas  of  a  mill  and 
certain  warehouses  and  other  premises, 
it  having  been  determined  by  the  Chief 
of  the  Plant  Pest  Control  Branch  that 
adequate  sanitation  measures  have  been 
practiced  for  a  sufiBcient  length  of  time 
to  eradicate  the  khapra  beetle  in  and 
upon  such  premises.  It  also  adds  addi- 
tional premises  to  the  list  of  warehouses, 
mills,  and  other  premises  in  which 
khapia  beetle  infestations  have  been 
determined  to  exist,  and  designates  such 
premises  as  regulated  areas  under  the 
khapra  beetle  quarantine  and  regula- 
tions. 

This  amendment  in  part  imposes  re- 
strictions supplementing  khapra  beetle 
quarantine  regulations  already  effective. 
It  also  relieves  restrictions  insofar  as  it 
revokes    the    designation    of    presently 
regulated  areas.    It  must  be  made  effec- 
tive promptly  in  order  to  carry  out  the 
purposes  of  the  regulations  and  to  per- 
mit unrestricted  movement  of  regulated 
products  from  the  premises  being  re- 
moved   from    designation    as    regulated 
areas.     Accordingly,  under  section  4  of 
the    Administrative    Procedure    Act    (5 
U.  S.  C.   1003^  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure   with    respect    to    the    foregoing 
amendment  are  impracticable  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  the  effective 
date  thereof  less  than  30  days  after  pub- 
lication in  the  Fbdekal  Rbuister. 
(Continued  on  p.  5963) 
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"^^^llelZTTlt 5969 

psu-t292 5969 
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part  293 5969 

Part293A 5970 

Title  29 
Chapter  V: 
Part  521 597^ 

This    amendment    shall    be    effective 
August  17.  1955. 

,«jecs  1  3  33  Stat.  1269.  1270,  sec.  9,  37  Stat. 
318  7  U  S  C.  141,  162.  Interprets  or  applies 
jec.B,  37Stat  318,  as  amended;  7  U.  S.  C.  161) 

Done  at  Washington,  D.  C,  this  11th 
day  of  August  1955. 

[SE\Ll  W.  L.  POPHAM, 

Chief.  Plant  Pest  Control  Branch. 

IF  R.  Doc-  55-6678;  Piled.  Aug.  16.  1955; 
'  ■  8:45  a.  m.| 
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on  rainfall  are  available  from  many  local 
stations  ecattered  throughout  the  Is- 
land. Therefore,  to  define  local  produc- 
ing areas  on  the  basis  of  local  geograph- 
ical units  would  adequately  reflect  the 
prevalence  of  drought  and  would  greatly 
reduce  the  number  of  such  areas.  Under 
these  circumstances,  it  is  more  reason- 
able and  practicable  to  define  a  local 
producing  area  under  the  act  as  a  ward 
or  two  or  more  adjacent  wards,  as  deter- 
mined by  the  Director  of  the  Agricultural 
Stabilization  and  Conservation  Carib- 
bean Area  Office. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  amendment  to 
the  determination  will  effectuate  the 
applicable  provisions  of  the  Sugar  Act  of 
1948.  as  amended. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  1153.  In- 
terprets  or  appUes  sec.  303.  61  Stat.  930;  7 
U.  S.  C.  1133) 

Issued  this  12th  day  of  August  1955. 

I  SEAL]  Trui:  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IF.    R.    Doc.    55-66S9;    Filed.    Aug.    16,    1955; 
8:49  a.  m.l 


expiration  of  the  period  of  ralidity  of  ithe 
reentry  permit.    The  application  shall 
be  in  writing  and  shall  state  the  aptoli- 
cant's  name  and  address  in  the  United 
States ;  when,  where,  and  the  manner  in 
which   he    departed   from   the   United 
States;  port  of  landing  and  date  of!  his 
arrival  abroad ;  countries  visited  by  piim 
in  the  order  visited ;  his  reasons  for  re- 
questing an  extension  and  the  perioq  for 
which  the  extension  is  desired,  an(^  his 
address  to  which  the  permit  is  td  be 
returned.     If  the  district  director  ion- 
eludes    that    the    extension   shoul(|   be 
granted,  the  permit  will  be  noted  to  ^ow 
the  extension  and  returned  to  the  appli- 
cant.    If  the  district  director  concl^ides 
that  the  extension  should  not  be  grai>ted. 
he  shall  deny  the  application  fOT  exjten- 
sion,  notify  the  applicant  of  the  decision, 
and  return  the  permit  to  the  applwant 
if  the  remaining  period  of  its  validity 
permits  its  use  for  return  to  the  UiMted 
States.    No  appeal  shall  lie  from  the 
decision  of  the  district  director. 

2.  Section  223.4  Registrants  un4er 
Universal  Military  Traimng  and  Service 
Act  is  revoked. 


Chapter  VIII — Comn^odity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Jvbdiopter  F — Det*rmif>«i«ion  of  Normol  Y»«W« 
and  Eligibility  for  Abandonment  and  Oop 
Deficiency   Paymenti 

(Sugar  Determination  847.2.  Amdt.  1] 

Part  847 — Puerto  Rico 

1950-51  and  subsequent  crops 

Pursuant  to  Section  303  of  the  Sugar 
Act  of  1948.  as  amended,  the  Determina- 
tion of  Normal  Yields  and  EligibiUty  for 
Abandonment  and  Crop  Deficiency  Pay- 
ments for  the  1950-51  and  Subsequent 
Crops,  issued  September  21,  1950  '15 
P.  R.  6490 ) .  is  hereby  amended  by  de- 
leting the  period  at  the  end  of  §  847.2  (O 
(4».  substituting  a  colon  therefor  and 
adding  the  following:  •'Provided,  further. 
That  a  iocal  producing  area'  for  the 
1954-55  and  each  subsequent  crop  year 
shall  mean  a  ward  or  two  or  more  ad- 
jacent wards,  as  determined  by  the 
Director." 

STATEMENT    OF    BASES    AND    CONSIDERATIONS 

A  determination  of  a  "local  producing 
area"  is  required  in  connection  with  the 
approval  of  acreage  abandonment  and 
crop  deficiency  payments  under  the  act. 
Sugar  Determination  847.2  defines  a  lo- 
cal producing  area  as  all  nearby  farms 
or  parts  of  farms  which  are  similar  with 
respect  to  types  of  soil  or  with  respect 
to  topography.  The  administration  of 
the  payment  programs  for  recent  crops 
has  demonstrated  that  it  is  impractica- 
ble to  determine  such  areas  on  the  basis 
of  this  definition. 

In  Puerto  Rico  there  are  more  than 
300  different  soil  types  and  the  topog- 
raphy varies  greatly.  Thus,  the  forego- 
ing definition  requires  the  determination 
of  a  large  number  of  very  small  local 
producing  areas.  Moreover,  failure  of 
the  sugarcane  crop  in  practically  all 
cases  is  due  to  drought.     Accurate  data 


TIRE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of 
Justice 

Miscellaneous  Ajcenbments 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations are  hereby  prescribed: 

Part  212 — Documentary  Requirements 
FOR  NONnoncRANTS ;  Admission  or 
Certain  Inadmissible  Aliens;  Paroli 

Paragraph  (bl  of  5  212.6  Aliens  previ- 
ously deported  or  removed,  or  who  de- 
parted at  Government  expense:  consent 
to  reapply  for  admission  is  amended  to 
read  as  follows: 

(b)  Except  as  otherwise  provided  in 
paragraph  (a)  of  this  section,  an  alien 
who  is  inadmissible  to  the  United  States 
under  paragraph  (16)  or  (17)  of  section 
212  (a)  of  the  act  and  who  desires  to 
enter  the  United  States  frequently  across 
an  international  land  border  to  ptu-chase 
the  necessities  of  life,  or  in  connection 
with  the  business  in  which  he  is  engaged, 
or  for  some  other  legitimate  reason,  may 
file  his  application  for  consent  to  reapply 
for  admission  to  the  United  States  with 
the  district  director  having  administra- 
tive jurisdiction  over  the  nearest  pKjrt 
of  entry  adjacent  to  the  alien's  foreign 
residence. 


Persons 

SP0USXS 


Part  319 — Special  Classes  of 
Who  May  Be  Naturalized: 
OF  United  States  Citizens 

The  last  sentence  of  I  319.2  Pfrson 
whose  United  States  citizen  spov$e  is 
employed  abroad  is  deleted. 


Part  223 — Reentry  Permits 

1.  Section  223.3  is  amended  to  read  as 
follows : 

§  223.3  Extensions.  An  application 
for  extension  of  a  reentry  permit  shall 
be  addressed  to  and  filed  with  the  district 
director  having  administrative  jurisdic- 
tion over  the  applicants  place  of  resi- 
dence in  the  United  States  prior  to  the 


Part  338 — Ckrttficate  or 
Naturalization 

1.  The  fourth  sentence  of  §  338.11  Ex- 
ecution and  issuance  is  amended  toj  read 
as  follows:  "The  cleric  or  his  deputy jshall 
endorse  the  alien  registration  ni^nber 
on  the  stubs  of  the  certificates,  shall 
sign  the  certifics^s  in  his  own  hand- 
writing, and  enter  on  the  stubs  all  the 
essential  facts  set  forth  in  the  cfrtifi- 

2.  Section  338.14  is  amended  to  read 

sis  follows: 

§  338.14  Delivery  of  certificate^.  No 
certificate  of  naturalization  shall  l>e  de- 
livered by  the  clerk  of  court  in  anf  case 
in  which  the  representative  of  the  IServ- 
ice  in  attendance  at  the  final  natural- 
ization hearing  notifies  the  cle*k  of 
court  that  the  naturalized  perso^  has 
not  surrendered  his  alien  registration 
receipt  card.  Upon  subsequent  rtceipt 
of  notice  from  the  district  director  tor  of- 
ficer in  charge  that  he  has  wair^  the 
surrender  of  the  card  or  that  th«  card 
has  been  surrendered,  the  certificate 
shall  be  delivered  by  the  clerk  of  cofirt. 

Part  339 — Punctions  and  Duti^  or 
Clerks  of  Naturalization  Cou|tTS 

The  third  sentence  of  §  339.2  Mpnthlw 
reports  is  amended  to  read  as  follows: 
'The  report  shall  be  accompanied! by  all 
duplicate  copies  of  declarations  of  M**** 
tion  and  applications  therefor  onJPorma 
N-300;  by  all  duplicates  of  pctitifflis  for 
naturalization  not  previously  deMrered 
to  a  representatlTe  of  the  Serrloe,  and 
all  duplicates  of  certificates  of  natural- 
ization with  stubs  intact." 


Iv, 


5964 

Paet  34la — CniTincATi  or  Citizehship — 
Hawazxai«  Islands 

Part  341a,— Certificate  of  Citizcnshii>— 
Hawaiian  Islands  is  revoked. 


RULES  AND  REGULATIONS 

I  103.1  of  this  chapter.  Por  the  tariff  of 
United  States  Foreign  Service  fees  covering 
invoice  services,  passport  services.  vUa  serv- 
ices for  aliens,  services  to  vessels  and  seamen, 
and  miscellaneous  notarial  and  other  serv- 


Pa«t  450— forms 

The  list  of  forms  in  9  450.1  Prescribed 
forms  is  amended  by  deleting  the  follow- 
ing: 

N-108    Application  for  Certificate  of  Citizen- 
ship— HawiUian  Islands. 
N-108     Certificate  of  Citizenship  (Hawaiiaa 
Islands). 


Ices,  see  {  103.1  of  this  Chapter.  For  ragru 
latlons  concerning  deposit  of  fvnds,  see  Put 
8  of  this  subchapter. 

§  2.1     Schedule  of  fees.    I 


Paui  475^Admiss]on  or  Agricultural 
Workers  Under  Special  Legislation 

Section  475.7  is  amended  to  read  as 
follows: 

S  475.7  Previous  removal,  deporta- 
tion; permission  to  reapply.  An  alien 
who  establishes  that  he  is  in  all  respects 
entitled  to  admission  as  an  agricultural 
worker  under  the  iprovisions  of  this  part. 
except  that  he  hius  been  previously  re- 
moved at  Govemrient  expense  pursuant 
to  section  242  (b)  of  the  act  or  excluded 
or  arrested  and  deported  solely  because 
of  illegal  entry  or  absence  of  required 
documents,  is  hereby  granted  permission 
to  reapply  for  adioission  to  the  United 
States  as  an  agricultural  worker. 

(Sec.  103.  66  Stat.  ITS;  8  VS.  S.  C.  1103) 

This  order  shall  becMne  effective  on 
the  date  of  Its  pul)lication  in  the  Federal 
Register.  Compliance  with  the  provi- 
sions of  section  A  of  the  Administrative 
Procedure  Act  (flO  Stat.  238;  5  U.  S.  C. 
1003)  as  to  notice  of  proposed  rule  mak- 
ing and  delayed  effective  date  is  unnec- 
essary in  this  instance  because  the  rules 
prescribed  by  the  order,  other  than  those 
that  relate  to  mai;t«rs  of  agency  manage- 
ment or  procedure,  relieve  restrictions 
and  are  clearly  advantageous  to  persons 
affected  thereby. 

Dated:  August  11,  1955. 

J.  M.  Swing, 
Commissioner  of 
Immigration  and  Naturalization. 

[F.  R.  Doc.   56-6efi4;    Piled,  Aug.    16,   1955; 
8  <k6  a.  m.l 
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a  siwiPrt  statpmont  Iniiloatin?  that  a  soarcti  wa.-;  ma<l<>  for  i  r<>r»,r(l  ami  that  it  was  not 

successful,  or  that  a  coi'y  or  extract  tlii-nof  (-an  iiol  in-  niadc  availahlc — 

(Thf  routine  st-rvicinK  of  ri-rjue^t';  of  i)«TS/)ti-.  Iia\  itii  [HTimsMon  to  do  research  in  the 
records  under  section  1X3  2  of  Die  Manual  of  Kruulati.ins  and  I'rofvdur.-.s  of  the  Deimrt- 
ment  of  State  is  not  to  f^K' (•<jrisklere<l  a.-*  scarcliiiis;  vnUim  tlie  iniamni;  of  thus  ileui.  ualess 
an  authenticate*!  or  certified  copy  or  <xlr.Kt  of  a  r.-ciird  i<  deMred.t 
Searching  for  a  record  and  niakinE  a  copy  or  exlracl  thereof,  tiy  [ihotostat  or  other>»Ls<», 

for  the  first  pajre — r 

For  the  second  and  each  additional  page  of  any  document .  . 

(This  item  shall  not  in-  c<.nstru.''l  to  imix.se  a  f.e  upon  the  iHTfonnanc>  of  such  cusjom- 
ary  act i villas  as  issuance,  witlmut  certification  of  correctness,  of  coiiies  of  records  (D  from 
supplies  kept  for  dLstrihulu.ii  witlxjut  ctiari-'e.  such  ;is  press  reli-asi'S  and  intormaftion 
ieaflet-s  for  visitor'-  (2)  as  part  of  normal  and  cenerall>  re<  iproeul  serv  ices  (HTfornusl  hy  the 
Library  of  the  Deiiartment  at  the  re.juest  of  Mnnl;»r  ;n;enei,s  or  ii\stitnt!ons,  or  i.ii  In  lU-u 
of  or  a.s  enclosures  to  letter'^  with  the  purpos.'  of  s.ivuur  cleru-.d  co^ts  in  preparing  niaili 
Certifyinu  under  ollicial  seal  to  the  wrrectiiess  of  a  copy  or  extract  made  by  the  Depart- 
ment from  its  reconls - -  - -   ,        ', ' "  ,:  i;  „' " 

(Fees  for  s»'archln(t  and  for  copvlng.  if  required,  are  chareeable  separately  under  Uem  2.) 
Authenllcating  a  Fivieral.  Stjte  or  Territorial  s,;il.  or  ii-riifyina  to  the  oincial  rharaefer 

of  an  otTicer  of  the  Department  of  Slate  or  of  a  foreu/n  di|.lomatic  or  consular  olh(*r  in 

the  I'nited  States,  on  any  diieumeiit  subnulted  to  the  Depurtinent  tor  that  puriKjse... 
Any    s«'rvice    descriN'd     in     Items     1.     2,     3.    or    4     above,     when  — 

(a)  RcquirtHl  for  official  ils»'  bv  an  agency  of  the  F.vleral  (ioverninent  or  of  any  of  the 

States  or  their  subdi  visions  or  of  I  he  District  of  Columbia,  or  of  any  of  ihe  lerritcries 
and  ix)ss<>.ssions  of  the  tjnileii  States.    _ .    -  -•       - 

(b)  Required  for  oflicial  us«'  bv  a  for.'ien  eoviriinient,  or  by  an  international  agency  of 

which  the  Government  «)f  the  Iniled  Stites  is  a  member,  or  by  a  foreign  ollielal  to 
*hoin  the  Tniteil  States  lias  granted  diploit:at ic  or  consular  status,  in  circumstanois 
where  fumisliint!  the  servuv  is  an  appropn.ite  cfpurlcsy. 

(c)  Performed  in  response  to  b  subiKX-iia  or  other  order  of  a  court.   -----/" ;     :-■ 

(However,  fees  are  chaigeafde  when  Ihe  s.Tvic<^  is  for  the  N'neBt  of  a  parly  in 
hiterest  and'a  court  order  or  siibiMKiia  is  is.Mied  in  h;s  U'half  )  ■    .     ,     i, 

(d)  Performed  in  providing  to  a  party  in  iiHerest.  one  copy  of  lie-  transcript  of  a  hearing 

held  before  a  panel,  boiird,  or  oth.  r  aiilhority  of  Die  I  ).'parlnient ...-  

(e)  Performed  in  providing  t..  a  party  in  interest,  t„r  deluery  to  and  reterition  tiy  an 

agency  of  the  Fe<lt  ml  Government,  one  nipy  under  .s-mI  of  a  i>.  rsonal  document 
(viz..  consular  form  rejiort  of  birth,  cfriifuuite  of  witness  to  niarnace,  or  rei>ort  of 

death  of  an  .\nierlean  eltireii,  etc.) , 

(0    Perforine<l  in  providing  to  a  near  relative  or  legal  representative,  one  copy  under  s«'al 
of  a  consular  form  report  of  dealJi  of  an  .\merican  ciilr.cn -- 


AN 


LH 


NoiM 
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No  hi 

NoiM 


TITLE  22— K>REIGN  RELATIONS 
Chapter  I — [department  of  State 

IDept  Reg.  108.264] 

Part  2 — I'ras  for  Services 

Part  2  of  Departmental  Regulation 
108.238  entitled  "Pees  for  Services",  pub- 
lished in  the  Federal  Register  of  Novem- 
ber 30,  1954  (19  F.  R.  7720-7721)  as 
amended,  is  amended  to  read  as  follows: 

2.1  Schedule  of  lees. 

2.2  Requesting     services     and     forwarding 

renUttanceii. 

2.3  Effective  dat(i. 

Axtthobttt:  H  ::.1  to  2.3  issued  under  R.  3. 
161;  6  n.  S.  C.  2'.i.  Interpret  or  apply  sec. 
601.  65  Stat.  290;    S  U.  S.  C.  140. 

Caoss  RmRKNCEs:  Por  fees  in  connection 
with  passport  services,  see  Part  51  and 
I  103.1  of  this  ch£.pter.  For  fees  in  connec- 
tion   with    visa    services,    see    Part    44    and 


§  2.2  Requesting  services  and  forward- 
ing remittances,  (a)  Request  for  serv- 
ices, accompanied  by  remittance  of  the 
exact  total  fee  chargeable  (as  well  as 
by  postage  stamps  or  stamp  return  en- 
velope if  registered  mail,  air  mail,  or 
special  delivery  mail  service  is  desired), 
should  be  addressed  to  the  Authentica- 
tion OflBcer,  Department  of  State, 
Washington  25,  D.  C. 

(b)  Fees  must  be  paid  in  full  prior  to 
issuance  of  requested  documents.  If.  be- 
cause of  uncertainty  as  to  existence  of  a 
record  or  of  the  number  of  sheets  need- 
ing to  be  copied,  the  exact  fee  chargeable 
in  a  given  case  is  not  known  in  advance, 
the  Authentication  Officer  will  upon  re- 
quest ascertain  it  and  (by  form  post  card 
or  other  suitable  means)  notify  the  per- 
son requesting  the  service. 

(c)  Remittances  should  be  in  the  form 
either  of  (1)  cash,  (2)  check  or  bank 
draft  drawn  on  a  bank  in  the  continental 
United  States,  or  (3)  postal  money  order. 
Remittances  should  be  made  payable  to 
the  order  of  the  Department  of  State. 

§  2.3  Effective  date.  The  charges 
hereby  established  will  become  effective 
on  September  1,  1955  with  respect  to 
all  services  rendered  pursuant  to  re- 
quests received  in  the  Department  of 
State  on  or  after  the  effective  date. 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  I — Federal  Home  Loan  Bank 
Board       | 

Subchapter  A — General  Regulatient  of  Mm 
Federal  Home  Loan  Banfc  Board 


(No.    8714] 


T 


Dated:  July  26,  1955. 


Lot  W.  Henderson, 
Deputy  Under  Secretary 
For  Administration. 


[P.  R.  Doc. 


55-6695;    FUed,   Aug 
8:48  a.  m.l 


16.    1955; 


Part  100 — Functional  Organization  an» 
Authority 

Part    105 — Availability    and    Characth 
OF  Records 

Part  106 — Bonds  and  Debentures 
Part  108 — Promttlgation  or  Regulations 

AND   AMENDBIENTS 

technical  amendments 

August  12, 1955. 

Resolved  that,  effective  immediately, 
the  heading  of  Chapter  I  Is  amended  to 
read  as  set  forth  above. 

Resolved  further  that,  effective  imme- 
diately, the  heading  of  Subchapter  A 
is  amended  to  read  as  set  forth  above. 

Resolved  further  that,  effective  im- 
mediately, the  provisons  of  the  General 
Regulations  of  the  Home  Loan  Bank 
Board  i24  CFR  Chap.  I.  Subch.  A)  are 
hereby  amended  as  follows: 

(1)  Section  100.10  is  amended  by 
changing  the  term  "Home  Loan  Bank 
Board"  where  it  appears  in  the  first 
sentence  to  "Federal  Home  Loan  Bank 
Board  (hereinafter  referred  to  »» 
'Board')". 

(2)  Sectfon  105.10  is  amended  by 
changing  the  term  "Home  Loan  Bank 
Board"  where  it  appears  in  the  first  sen- 
tence   to    "Federal    Home    Loan    Bank 


Wednesday,  August  17,  1955 

itoard"  and.  where  it  appears  elsewhere 
2»id  section,  by  changing  such  term  to 

"^)  Section  105.11  is  amended  by 
changing  the  term  "Home  Loan  Bank 
Board"  wherever  it  appears  to  "Board". 

(4)  Section  105.12  is  amended  by 
changing  the  term  "Home  Loan  Bank 
poard"  where  it  appears  in  the  last  sen- 
tence to  "Board".  ^  ^    v. 

(5)  Section  105.13  is  amended  by 
changing  the  t*rm  "Home  Loan  Bank 
Board"  to  'Federal  Home  Loan  Bank 

Bo&rQ 

(6)  Section  105.14  is  amended  by 
changing  the  term  "Home  Loan  Bank 
Board '  wherever  it  appears  to  "Board". 

(7)  Section  106.5  is  amended  by 
changing  the  term  "Home  Loan  Bank 
Board"  to  "Board". 

(8)  Section  108.13  is  amended  by 
changing  the  term  "Home  Loan  Bank 
Board"  to  "Federal  Home  Loan  Bank 

Board".  .  ^  j    v. 

(9)  Section  108.15  is  amended  by 
changing  the  term  "Home  Loan  Bank 
Board"  to  "Board". 

Resolved  further  that,  as  these  amend- 
ments give  recognition  to  an  amendment 
to  the  statutes  changing  the  name  of  the 
Home  Loan  Bank  Board  to  Federal  Home 
Loan  Bank  Board,  notice  and  public  pro- 
cedure thereon  are  unnecessary  and  de- 
ferment of  the  effective  date  is  not  re- 
quired by  Section  4  of  the  Administrative 
Procedure  Act  or  Part  108  of  the  General 
Regulations  of  the  Home  Loan  Bank 
Board  '24  CFR  Part  108). 

(Sec.    17.    47    Stat.    736;     12    U.    S.    C.    1437. 
interpret  or  apply  Pub.  Law  345.  84th  Cong  ) 

By   the   Federal    Home    Loan   Bank 
Board. 


FEDERAL  REGISTER 

Resolved  further  that,  as  these  amend- 
ments give  recognition  to  an  amendment 
to  the  statutes  changing  the  name  of 
the  Home  Loan  Bank  Board  to  Federal 
Home  Loan  Bank  Board,  notice  and  pub- 
he  procedure  thereon  are  unnecessary 
and  deferment  of  the  effective  date  is  not 
required  by  section  4  of  the  Administra- 
tive Procedure  Act  or  Part  108  of  the 
General  Regulations  of  the  Home  Loan 
Bank  Board  (24  CFR  Part  108). 
(Sec.  17.  47  Stat.  736;  12  U.  8.  C.  1437. 
Interpret  or  apply  Pub.  Law  345.  84th  Cong.) 

By    the    Federal    Home    Loan    Bank 
Board. 


[seal] 


J.  Francis  Moore. 

Secretary. 

IF    R.   Doc.   55-C703;    Piled.   Aug.   16.    1955; 
8:49  a.  m.) 


[SE.a] 


Francis  Moore. 

Secretary. 


[P.  R.  Doc.   55  6702;    Piled,   Aug.    16.    1955; 
8:49   a.   m] 


Subdtopter  B — Federal  Horn*  Loon  Bonk  Syttem 

[No.   87151 

Part  121 — DEFiNmoNS 
Past  122 — Organization  of  the  Banks 
Part  124 — Operating  the  Banks 
technical  amendments 

August  12,  1955. 
Resolved  that,  effective  immediately, 
the  provisions  of  the  Regulations  for  the 
Federal  Home  Loan  Bank  System  (24 
CFR  Chap.  I.  Subch.  B)  are  hereby 
amended  as  follows: 

(1)  Section  121.3  is  amended  by  chang- 
ing the  t^rm  "Home  Loan  Bank  Board" 
to  "Federal  Home  Loan  Bank  Board  ". 

<2)  Section  122.20  is  amended  by 
changing  the  term  "Home  Loan  Bank 
Board"  to  "Federal  Home  Loan  Bank 
Board". 

(3)  Section  122.72  is  amended  by 
changing  the  term  "Home  Loan  Bank 
Board"  wherever  it  appears  therein  to 
"Board". 

(4)  Section  124.2  (a),  is  amended  by 
changing  the  term  "Home  Loan  Bank 
Board"  to  "Board". 


Subchopter  C — Federal  Sovings  and  Loan  System 
jNo.  87161 

Part  141 — Definitions 

p^RX  143— Incorporation,  Organization, 

AND  Conversion 

Part  144 — Charter  and  Btlaws 

Part  145 — Operations 

Part    151— Service   of    Process    Upon 

Board 

technical  amendments 

August  12, 1955. 

Resolved  that,  effectively  immediately, 
the  provisions  of  the  Rules  and  Regula- 
tions for  the  Federal  Savings  and  Loan 
System  (24  CFR  Chap.  I.  Subch.  C)  are 
hereby  amended  as  follows: 

(1)  Section  141.1  is  amended  by 
changing  the  term  "Home  Loan  Bank 
Board'  wherever  it  appears  to  "Federal 
Home  Loan  Bank  Board". 

(2)  Section  143.2  (a)  is  amended  by 
changing  the  term  "Home  Loan  Bank 
Board  '  to  "Federal  Home  Loan  Bank 
Board".  ^  ^  ^ 

(3)  Section  143.2  (c)  is  amended  by 
changing  the  term  "Home  Loan  Bank 
Board'  wherever  it  appears  in  the  form 
of  notice  set  forth  therein  to  "Federal 
Home  Loan  Bank  Board". 

(4>  Section  143.3  is  amended  by 
changing  the  name  "Home  Ix>an  Bank 
Board"  where  it  appears  in  the  form 
therein  set  forth  to  "Federal  Home  Loan 
Bank  Board". 

(5)  Section  143.9  (a)  is  amended  by 
changing  the  term  "Home  Loan  Bank 
Board"  to  "Federal  Home  Loan  Bank 

Board".  ^  ^  ». 

(6)  Section  143.11  (a)  is  amended  by 
changing  the  term  "Home  Loan  Bank 
Board"  to  "Federal  Home  Loan  Bank 
Board". 

(7)  Section  144.1  (a)  and  (b>  are 
amended  by  changing  the  term  "Home 
Loan  Bank  Board"  where  it  appears  in 
Sections  6,  9,  10  and  11  of  the  forms  of 
Charter  N  and  Charter  K  (Rev.) ,  as  set 
forth  in  such  subsections,  respectively, 
to  "Federal  Home  Loan  Bank  Board" 
and  by  changing  the  term  "Home  Ix>an 
Bank  Board'  appearing  at  the  end  of 
each  such  form  of  Charter  to  "Federal 
Home  Loan  Bank  Board". 


(8)  Section  144.3  is  amended  by  dial- 
ing the  term  "Home  Loan  Bank  Boa^" 
where  it  appears  in  the  f wrm  theretni  set 
forth  to  "Federal  Home  Loan  B|knk 
Board". 

(9)  Section  144.5  is  amended  by 
changing  the  term  "Home  Loan  BlinJc 
Board"  appearing  in  Section  11  of  jthe 
form  of  Bylaws  therein  set  forth)  to 
"Federal  Home  Loan  Bank  Board"; 

(10)  Section  144.6  is  amended  by 
changing  the  term  "Home  Loan  B(ank 
Board  '  where  it  appears  in  paragrViph 
(e)  to  "Federal  Home  Loan  Qank 
Board". 

(11)  Section  144.8  is  amended  by 
changing  the  term  "Home  Loan  Hank 
Board"  where  it  first  appears  thereiji  to 
"Board"  and  by  changing  the  term 
"Home  Loan  Bank  Board"  where  it  last 
appears  therein  to  "Federal  Home  Loan 
Bank  Board". 

(12)  Section  145.2  (b),  is  amendefl  by 
changing  the  term  "Home  Loan  Bank 
Board"  to  "Federal  Home  Loan  Bank 
Board". 

(13)  Section  145.8  (b),  is  amended  to 
read  as  follows: 

(b)  Simple-interest,  discount,  or 
gross-charge  loans  for  property  altera- 
tion, repair,  or  improvement  without  the 
security  of  a  lien  upon  such  property: 
Provided,  That: 

(1)  The  net  proceeds  of  any  such  loan 

do  not  exceed  $2,500; 

(2)  The  property  is  located  in  such  as- 
sociation's regular  lending  area  as  de- 
fined in  5  145.6-6; 

(3)  Each  such  loan  is  evldenceil  by 
one  or  more  negotiable  notes,  boncjs,  or 
other  written  evidences  of  debt; 

(4>  The  resulting  aggregate  aniount 
of  all  such  loans  does  not  exceed  an 
amount  equal  to  15  percent  of  sucb  as- 
sociation's assets; 

(5)  Each  such  loan  is  repayable  in 
regular  monthly  installments  within  a 
period  of  5  years:  | 

And  provided  further.  That  any  such 
loan  for  property  alteration,  repair,  or 
improvement  that  Is  accepted  for  ijisur- 
ance  under  the  provisions  of  the  Nalional 
Housing    Act,     as    now     or    hertefter 
amended,  or  for  insurance  or  guarantee 
under   the   provisions   of   the   Se^ce- 
mens  Readjustment  Act  of  1944,  a$  now 
or  hereafter  amended,  may  be  ma^e  for 
such  amount  and  repayable  uponj  such 
terms  and  within  such  periods  a$  are 
acceptable  to  the  insuring  or  guarapitee- 
ing  agency:  Provided.  That  no  Federal 
association   may   make   any   unse^cured 
loan  to  a  director,  officer,  or  em^oyee 
of  the  association,  or  to  any  perapn  or 
firm  regularly  serving  the  association  in 
the  capacity  of  attomey-at-law,  ^cept 
for  the  alteration,  repair,  or  Improve- 
ment of  the  home  or  combination  of 
home  and  business  property  owne|i  and 
occupied  by  such  borrowing  director,  of- 
ficer, employee,  attorney,  or  firm.  | 

(14)  Section  145.22  is  amended  by 
changing  the  term  "Home  Loan  Bank 
Board*  to  "Federal  Home  Loan  Bank 
Board".  ^^^  . 

(15)  Section  145.23  Is  amende  by 
changing  the  term  "Home  Ix)an  Bank 


5966 


It. 

V  1 

I' 


wherever  It  appears  therein  to 
"Federal  Home  Iioan  Bank  Board". 

(16)  Section  151.1  is  amended  by 
changing  the  term  "Home  Loan  Bank 
Board"  to  "Federal  Home  Loan  Bank 
Board". 

Resolved  furthei  that,  as  these  amend- 
ments give  recognition  to  an  amendment 
to  the  statutes  ctianging  the  name  of  the 
Home  Loan  Bant:  Board  to  Federal  Home 
Loan  Bank  Board  and  an  amendment 
liberalizing  the  landing  power  of  Federal 
savings  and  loan  associations,  notice  and 
public  procedure  thereon  are  unneces- 
sary and  defermimt  of  the  afTective  date 
la  not  required  ty  Section  4  of  the  Ad- 
ministrative Procedure  Act  or  Part  108 
of  the  General  Regulations  of  the  Home 
Loan  Bank  Board  (24  CFR  Part  108), 

(Sec.  5.  48  Stat.  13:J,  u  amended:  12  IT.  8.  C. 
and  Sup.  1464.  In  .erpret  or  apply  Pub.  Law 
345,  84tll  Cong.) 

By  the  Federal  Home  Loan  Bank 
Board. 


[SEAL] 


J.  FRANas  Moore, 
Secretary. 


IF.   R.  Doc.    55-«70l:    Piled.   Aug.    16.    1955; 
8:4)  a.  m.J 


Swbciiaplvr   D — F»a«ral    Savings   and   Loon 
Inswrancf    Corporation 

INC.  87171 

Part  161--DErmiTroNs 

Part    168 — Servicc    or    Process    Upok 
Corporation 

technical  axend mints 

August  12,  1955. 
Resolved  that,  tffective  immediately, 
the  provisions  of  ihe  Rules  and  Regu- 
lations for  Insuraice  of  Accounts  (24 
CFR  Chap.  I,  SuDch.  D)  are  hereby 
amended  as  follow: : 

(1)  Section  161.1  is  amended  by 
changing  the  tenr  "Home  Loan  Bank 
Board"  to  "Federcl  Home  Loan  Bank 
Board". 

(2)  Section  168.1  is  amended  by 
changing  the  term  "Home  Loan  Bank 
Board"  to  "Federal  Home  Loan  Bank 
Board". 

Resolved  further  that,  as  these  amend- 
ments give  recognition  to  an  amend- 
ment to  the  statutes  changing  the  name 
of  the  Home  Loan  Bink  Board  to  Federal 
Home  Loan  Bank  Bciard,  notice  and  pub- 
lic procedure  thereon  are  unnecessary 
and  deferment  of  the  effective  date  is 
not  required  by  section  4  of  the  Admin- 
istrative Procedure  Act  or  Part  108  of 
the  CJeneral  Regulations  of  the  Home 
Loan  Bank  Board  (24  CFR  Part  108). 

(Sec.  402.  48  Stat.  1 J66,  as  amended:  12 
U.  S.  C.  1725.  Interpret  or  apply  Pub.  Law 
S45,  84th  Cong.) 

By    the   Federal    Home   Loan   Bank 
Board. 


[seal] 


J.  1^'RANcis  Moore, 
Secretary. 


IF.   R.  Doc.   65-8705:    nied.  Aug.   18,    1955; 
8:49  a   m.] 


I 

RULES  AND  REGULATIONS 

Chapter  II  —  Federal  Housing  Ad- 
ministration, Housing  end  Home 
Finance  Agency 

Miscellaneous  Amendments  to  CI^apter 

The  following  changes  are  made  in 
Chapter  II  of  Title  24 : 

Subchapter  C— Mutuol  Mortgage   Insurance  and 
Servicomen't  Mortgage   Insurance 

Part  221 — Mutual  Mortgage  Imsurance; 
Eligibility  Requirements  of  Mort- 
gage Covering  One-  to  Four-Family 
Dwellings  1 

Section  221.41  (a)  is  amended  to  read 
as  follows: 

9  221.41  Rental  properties,  (a)  A 
mortgage  on  property  upon  which  there 
is  a  dwelling  to  be  rented  by  the  mort- 
gagor, shall  not  be  eligible  for  insurance 
if  said  property  is  a  part  of,  or  adjacent 
or  contiguous  to  a  project,  subdivision 
or  group  of  similar  rental  properties 
which  involve  twelve  or  more  dwelling 
units  if  the  mortgagor  has  any  financial 
interest  in  said  properties:  Provided, 
That  with  respect  to  applications  re- 
ceived by  the  Commissioner  on  or  after 
August  31,  1955.  the  number  of  dwelling 
units  referred  to  in  this  paragraph  shall 
be  reduced  to  eight.  j 

Subchapter   0 — Multifamily   and   Grovp   ttousing 
Insurance 

Part  232 — Multifamily  Housing  Insur- 
ance; Eligibility  Requirements  of 
Mortgage  Covering  Multifamily 
Housing 

1.  In  §  232.4  paragraphs  <h)  and  (d) 
are  amended  and  paragraph  (f>  is  re- 
voked as  follows: 

§  232.4  Eligibility  for  insurance.  •  •  • 
(b)  A  mortgage  other  than  a  mort- 
gage executed  by  a  mortgagor  of  the 
character  described  in  §  232.17  (b)  may 
involve  a  principal  obligation  not  ex- 
ceeding $12,500,000  and  not  in  excess  of 
80  percent  of  the  estimated  value  of  the 
property  or  project;  and  not  In  excess 
of  the  amount  which  the  Commissioner 
estimates  will  be  the  cost  of  the  com- 
pleted improvements  of  the  property  or 
project  exclusive  of  public  utibties  and 
streets,  and  organization  and  legal  ex- 
penses; and  not  to  exceed,  for  such  part 
of  such  property  or  project  as  .nay  be 
attributable  to  dwelling  use,  $2,000  per 
room  (or  $7,200  per  family  unit  if  the 
number  of  rooms  in  such  property  or 
project  does  not  equal  or  exceed  four 
per  family  unit) :  Provided.  That  as  to 
any  projects  to  consist  of  elevator  type 
structures,  the  Commissioner  may.  in  his 
discretion,  increase  the  dollar  amount 
limitation  of  $2,000  per  room  to  not  to 
exceed  $2,400  per  room  and  the  dollar 
amount  limitation  of  $7,200  per  family 
unit  to  not  to  exceed  $7,500  per  family 
unit,  as  the  case  may  be,  to  compensate 
for  the  higher  costs  incident  to  the  con- 
struction of  elevator  type  structures  of 
sound  standards  of  construction  and 
design. 

•  •  •  •  • 

(d)  Notwithstanding  any  of  the  limi- 
tations contained  in  paragraphs  (a)  and 
(b)  of  this  section,  a  mortgage  covering 


property  located  In  the  Territory  nt 
Alaska  or  in  Guam  may  involve  a  prln. 
cipal  obligation  not  in  excess  of  $50  006 
000  or  $12,500,000  as  the  case  mayJe 
and  not  to  exceed  90  percent  of  th* 
amount  which  the  Commissioner  eitl. 
mates  to  be  the  replacement  cost  of  the 
property  or  project.  The  Commissioner 
may,  if  he  finds  that  because  of  higher 
costs  prevailing  in  the  Territory  of 
Alaska,  in  Guam  or  in  Hawaii,  it  la  not 
feasible  to  construct  dwellings  on  prop. 
erty  located  in  Alaska,  in  Guam  or  Jn 
Hawaii,  without  sacrifice  of  sound  stand- 
ards of  construction,  design,  and  Ut- 
ability.  within  the  limitations  as  to  maxi- 
mum mortgage  amounts  provided  in  thto 
section,  prescribe  by  regulation  or 
otherwise,  with  respect  to  dollar  amount, 
a  higher  maximum  for  the  principal 
obligation  of  mortgages  otherwise  meet- 
ing the  requirements  of  this  paragraph 
covering  property  located  in  Alaska,  in 
Guam  or  in  Hawaii,  in  such  amounts  u 
he  shall  find  necessary  to  compensate 
for  such  higher  costs  but  not  to  exceed, 
in  any  event,  the  maximum  otherwise 
applicable  by  more  than  one-half  thereof, 

(f)    [Revoked.]  I 

2.  In  §  232.23  paragraph^  (&)  and  (b) 
are  amended  to  read  as  follows: 

5  232.23  Development  of  property, 
(a, )  At  the  time  the  mortgage  is  insured 
the  mortgagor  shall  be  obligated  to  con- 
struct and  complete  new  housing 
accommodations  on  the  mortgaged 
property,  designed  principally  for  resi- 
dential use,  conforming  to  standards 
satisfactory  to  the  Commissioner,  and 
consisting  of  not  less  than  eight  rental 
dwelling  units  on  one  site  and  may  be 
detached,  semi-detached,  or  row  houses, 
or  multi-family  structures;  except  that 
the  Commissioner  may  insure  a  mort- 
gage on  a  completed  project  constructed 
pursuant  to  a  Commitment  to  Insure 
upon  Completion,  or 

<b)  At  the  time  the  mortgage  Is  In- 
sured there  shall  be  located  on  the  mort- 
gaged property  a  building  or  buildings, 
which,  upon  completion  of  proposed  im- 
provements, shall  constitute  a  single 
project  and  provide  housing  accommo- 
dations designed  principally  for  residen- 
tial use,  conforming  to  standards  satis- 
factory to  the  Commissioner,  and  con- 
taining at  least  eight  rental  dwelling 
units  so  located  in  relation  to  one  an- 
other as  to  effect  a  substantial  improve- 
ment of  housing  standards  and  condi- 
tions in  the  neighborhood;  and  in  either 
case  such  dwelling  and  other  improve- 
ment, if  any,  must  not  violate  any  mate- 
rial zoning  or  deed  restrictions  applicable 
to  the  project  site,  and  must  comply  with 
all  applicable  building  and  other  gov- 
ernmental regulations;  and  any  project 
may  include  such  commercial  and  com- 
munity facilities  as  the  Commissioner 
deems  adequate  to  serve  the  occupants. 

3.  In  §  232.30  paragraph  (b)  (5)  U 
amended  and  paragraph  (c>  is  revoiud 
as  follows: 

§  232.30     Eligibility  of  miscellaneous 
type  mortgages.  •   •   • 
(b)    •   •   • 
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(5)  Executed  in  connection  with  the 
first  resale,  within  two  years  from  the 
date  of  its  acquisition  from  the  Govern- 
ment of  any  portion  (of  five  or  more 
units)  of  a  project  or  property  of  the 
character  described  in  subparagraphs 
^l)    (2 1,  and  i3)  of  this  paragraph. 


(c)   [Revoked.! 


Part  241 cooperative  Housing  Insur- 
ance; Eligibility  Requirements  for 
Project  Mortgage 

1.  section  241.1  (c)  is  amended  to  read 
as  follows: 

5  241.1  Definitions  of  terms  as  used 
in  this  part.  •   •   • 

(c>  The  term  "veteran"  means  a  per- 
son who  has  served  in  the  active  military 
or  naval  service  of  the  United  States  at 
any  time  on  or  after  September  16.  1940, 
and  prior  to  July  26.  1947.  or  on  or  after 
June  27,  1950,  and  prior  to  February  1, 
1955. 

2.  Section  241.7  is  amended  to  read  as 
follows: 

$241.7     Insurable   amounts.      (a>    A 
mortgage  executed  by  a  mortgagor  of  a 
Management  Type  Project  may  involve  a 
principal  obligation  not  exceeding  $12.- 
500,000  or  not  exceeding   $25,000,000   if 
the  mortgage  is  executed  by  a  mortgagor 
regulated  or  supervised  under  Federal  or 
State  laws  or  by  political  subdivisions  of 
States  or  agencies  thereof  as  to  rents, 
charges  and  methods  of  operation,  and 
not  in  excess  of   $2,250   per   room    (or 
$7,200  per  family  unit  if  the  number  of 
rooms  in  such  property  or  project  aver- 
ages less  than  four  per  family  unit)  for 
such  part  of  such  property  or  project  as 
may  be  attributable  to  dwelling  use;  and 
not   in    excess   of    ninety    per    centum 
(%^c  >   of  the  amount  which  the  Com- 
missioner estimates  will  be  the  replace- 
ment cost   of   the   property   or   project 
when  the   proposed   physical   improve- 
ments are  completed:  Provided,  That  if 
at  least  65  p>ercent  of  the  membership 
of  the  corporation  or  number  of  bene- 
ficiaries of  the  trust  consists  of  veterans, 
the  mortgage  may  involve  a  principal 
obligation  not  to  exceed  $2,375  per  room 
(or  $7,600  per  family  unit  if  the  number 
of  rooms   in   such   property  or  project 
averages  less  than  four  per  family  unit) 
for  such  pai  t  of  such  property  or  project 
as  may  be  attributable  to  dwelling  use; 
and  not  to  exceed  ninety-five  per  centum 
OST  I   of  the  amount  which  the  Com- 
missioner estimates  will  be  the  replace- 
ment cost   of   the   property   or   project 
when   the    proposed    physical   improve- 
ments are  completed:  And  provided,  fur- 
ther. That  as  to  projects  which  consist 
of  elevator-type  structures,  and  to  com- 
pensate for  the  higher  costs  incident  to 
the  construction  of  elevator-type  struc- 
tures of  sound  standards  of  construction 
and  design,  the  aforesaid  dollar  amount 
limitations  per  room  and  per  family  unit 
may  in  the  discretion  of  the  Commis- 
sioner be  increased  within  the  following 
limits:  (1)  $2,250  per  room  not  to  exceed 
$2,700;  (2)  $2,375  per  room  not  to  exceed 
$2,850;  (3)  $7,200  per  family  unit  not  to 
exceed  $7,600;  (4)  $7,600  per  family  unit 
not  to  exceed  $8,100. 
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(b)  A  mortgage  executed  by  a  mort- 
gagor of  a  Sales  Type  Project  may  in- 
volve a  pnncipxal  obligation  not  exceeding 
$12,500,000  and  not  in  excess  of  the 
greater  of  the  following  amounts: 

( 1 )  A  sum  computed  on  the  basis  of 
a  separate  mortgage  for  each  single- 
family  dwelling  (irrespective  of  whether 
such  dwelling  has  a  party  wall  or  is 
otherwise  physically  connected  with  an- 
other dwelling  or  dwellings)  comprising 
the  prop>erty  or  project,  equal  to  the 
total  of  each  of  the  maximum  principal 
obligations  of  such  mortgages  which 
would  meet  the  requirements  of  section 
203  (b)  <2>  of  the  act  if  the  mortgagor 
were  the  OMUTier  and  occupant  who  had 
made  any  required  payment  on  account 
of  the  property  described  in  such  para- 
graph; 

(2)  A    sum    equal    to   the   maximum 
amount  which  does  not  exceed  $2,250  per 
room  (or  $7,200  per  family  unit  if  the 
number  of  rooms  in  such  property  or 
project  averages  less  than  four  per  fam- 
ily unit »  for  such  part  of  such  property 
or  project  as  may  be  attributable  to 
dwelling  use;  and  not  in  excess  of  ninety 
per  centum  <90Tc  >  of  the  amount  which 
the  Commissioner  estimates  will  be  the 
replacement   cost   of   the   property   or 
project  when  the  proposed  physical  im- 
provements   are    completed:    Provided. 
That  if  at  least  65  percent  of  the  mem- 
bership of  the  corix)ration  or  number  of 
beneficiaries  of  the  trust  consists  of  vet- 
terans.  the  mortgage  may  involve  a  prin- 
cipal obligation  not  to  exceed  $2,375  per 
room  (or  $7,600  r>er  family  unit  if  the 
number  of  rooms  in  such  property  or 
project    averages    less    than    four    per 
family  unit)  for  such  part  of  such  prop- 
erty or  project  as  may  be  attributable  to 
dwelling  use;  and  not  to  exceed  ninety- 
five  per  centum  (95%)   of  the  amount 
which  the  Commissioner  estimates  will 
be  the  replacement  cost  of  the  property 
or  project  when  the  proposed  physical 
improvements  are  completed:  And  pro- 
vided, further.  That  with  respect  to  a 
mortgage   insured   pursuant  to  an  ap- 
plication received  by  the  Commissioner 
on  or  after  August  15.  1955,  and  there- 
after so  long  as  this  proviso  shall  remain 
in  effect,  the  percentages  of  90  and  95  set 
forth  in  this  subparagraph  shall  be  re- 
duced to  88  and  93,  respectively. 

(c)  The  Commissioner  may.  If  he 
finds  that  because  of  higher  costs  pre- 
vailing in  Alaska,  Guam,  or  Hawaii,  it  is 
not  feasible  to  construct  dwellings  on 
property  located  in  Alaska,  Guam,  or 
Hawaii  without  sacrifice  of  sound  stand- 
ards of  construction,  design  or  livability, 
within  the  limitations  as  to  maximum 
mortgage  amounts  provided  in  para- 
graph (a)  or  (b)  of  this  section,  pre- 
scribe by  regulation  or  otherwise  with 
respect  to  dollar  amount,  a  higher  maxi- 
mum for  the  principal  obligation  of 
mortgages  covering  property  so  located, 
in  such  amounts  as  he  shall  find  neces- 
sary to  compensate  for  such  higher  costs 
but  not  to  exceed,  in  any  event,  the  max- 
imum otherwise  applicable  by  more  than 
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one-half  ('2)  thereof. 

(d)  The  maximum  mortgage  amount 
based  upon  the  limitations  in  paragraphs 
(a),  (b)  and  (c)  of  this  section  is  sub- 
ject to  reduction  by  an  amount  equal  to 
the  capitalized  value  of  the  ground  rent 


in  the  event  the  mortgage  is  on  a  iMse- 
hold  estate  rather  than  on  a  fee  si|nple 
holding. 

(e)  At  the  time  a  mortgage  exec|uted 
by  a  mortgagor  of  a  Sales  Type  Prbject 
is  insured,  the  mortgagor  shall  have  [paid 
on  account  of  the  projjerty  at  leas*  five 
percent  (5%)  of  the  Conmiissioner^  es- 
timate of  the  cost  of  acquisition  or  Isuch 
larger  amount  as  the  Commissioner  may 
determine  in  cash  or  its  equivalent.  |  The 
amount  required  for  working  caR;>ital 
specified  in  §  241.26  may  be  includ^  in 
the  5  percent  payment  required  bjj  this 
paragraph.  This  paragraph  shall  not 
be  effective  as  to  any  case  in  wh^ch  a 
Statement  of  Eligibility  was  outstanding 
on  July  5,  1954.  | 

3.  Section  241.34   (b)    is  amended  to 
read  as  follows:  . 

§241.34  Form  of  contract.  •  •  t 
(b)  If  it  is  determined  by  the  Com- 
missioner that  the  mortgagor,  its  ofltcers. 
directors  or  stockholders  have  any  kiter- 
est,  financial  or  otherwise,  in  the  bijilder, 
contractor,  or  any  subcontracton  the 
form  of  contract  shall  provide  for  pay- 
ment of  the  actual  cost  of  constru^jtion, 
not  to  exceed  an  upset  price  and!  may 
provide  for  payment  of  a  builder's  fixed 
fee  in  addition  thereto.  The  builder's 
fixed  fee  shall  not  exceed  a  reasolnable 
allowance  therefor  sis  established  by  the 
Commissioner,  in  accordance  with  cus- 
tomary practices  in  the  area.         j 

4.  Section  241.35  (b)   is  amen^  to 
read  as  follows: 

§241.35    Certificate    of    actual    cost. 
*  *  • 

(b)  When  the  work  has  been  com- 
pleted under  a  contract  as  descril^  in 
§241.34  (b),  the  mortgagor's  certifica- 
tion  shall   be   on   the   form  presfcribed 
therefor  by  the  Commissioner  an^  shall 
indicate  all  amounts  sis  required  injpara- 
graph  (a)  of  this  section,  plus  the  |illow- 
ance  for  the  builder's  fee  as  established 
by  the  Commissioner.    This  form  •f  cer- 
tification shall  be  accompanied  by  |a  cer- 
tification by  the  builder  on  the  for^  pre- 
scribed  therefor  by  the  Commis$ioner, 
indicating  all  actual  costs  paid  fori  labor, 
materials,  and  subcontract  work  junder 
the  general  contract,  exclusive  0f  the 
builder's  fee  and  less  any  kickbacks,  re- 
bates, trade  discounts,  or  other  Similar 
payments  to  the  builder  or  mortgagor 
corporation  or  any  of  its  officers,  direc- 
tors   or    stockholders.     The    morfeagor 
shall  keep  records  as  required  in  para- 
graph  (a)   of  this  section  and  shall  in 
turn  require  the  builder  to  keep  available 
similar  records. 

5.  In  §  241.42  paragraphs  (a)  and  (b), 
are  amended  to  read  as  follows: 

§  241.42  Development  of  prpperty. 
•  •   • 

(a)  The  mortgagor  shall  be  obligated 
to  construct  and  complete  new  housing 
accommodations  on  the  mortgage4  prop- 
erty designed  principally  for  residential 
use,  conforming  to  sUndards  sajtisfac- 
tory  to  the  Commissioner,  and  consist- 
ing of  not  less  than  eight  (8)  duelling 
units  and  may  be  detached,  se$nl-de- 
tached.  or  row  houses,  or  multitfamlly 
structures:  Provided.  TTiat  in  the  case 
of  a  release  clause  project  sucl|  units 
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must  be  single-family  dweOings  con- 
structed for  sale  t<»  members  of  the 
mortgagor  corporation:  And  provided 
further.  That  the  CoiamisBioner  may  in- 
sure a  mortgage  on  u  completed  project 
constructed  pursuan  <  to  a  commitment, 
(b)  There  shall  be  located  on  the 
mortgaged  property  s  building  or  build- 
ings which,  upon  completion  of  proposed 
improvements,  shall  provide  housing  ac- 
commodations designed  principally  for 
residential  use.  conforming  to  standards 
satisfactory  to  the  Commissioner  and 
containing  not  lets  than  eight  (8) 
dwelling  units  preftirably  but  not  nec- 
essarily contiguous. 

6.  Section  241.45  is  amended  to  read 
as  follows: 

S  241.45  Eligibility  of  miscellaneous 
tVPe  mortgages,  (a)  A  mortgage  exe- 
cuted by  a  mortgagor  of  a  Management 
Type  project  covering  five  or  more  units 
and  which  meets  the  requirements  of 
this  part,  except  as  modified  by  this  sec- 
tion shall  be  eligible  for  insurance  under 
this  part. 

<b)  The  mortgttge  may  be  in  an 
amount  not  exceeding  90  percent  of  the 
appraised  value  of  the  mortgaged  prop- 
erty as  of  the  date  the  mortgage  is  ac- 
cepted for  insurance  if — 

(1)  Executed  in  connection  with  the 
sale  by  the  Oovemment,  or  any  agency 
or  official  thereof,  of  any  housing  ac- 
quired or  constructed  under  Public  Law 
849.  Seventy-sixth  Congress,  as 
amended:  Public  Law  781.  Seventy-sixth 
Congress,  as  amended;  or  Public  L^iws  9. 
73,  or  353.  Seventy-seventh  Congress,  as 
amended  (including  any  additional  prop- 
erty acquired,  held,  or  constructed  in 
connection  with  such  housing  or  to  serve 
the  inhabitants  thereof) ;  or 

(2)  Executed  in  connection  with  the 
sale  by  the  Public  Housing  Administra- 
tion, or  by  any  public  housing  agency 
with  the  approval  of  the  said  Adminis- 
tration, of  any  housing  (including  any 
additional  property  acquired,  held,  or 
constructed  in  connection  with  such 
housing  or  to  serve  the  inhabitants 
thereof)  owned  or  financially  assisted 
pursuant  to  the  provisions  of  Public  Law 
671,  Seventy-sixth  Congress;  or 

(3)  Executed  in  connection  with  the 
sale  by  the  Government,  or  any  agency 
or  official  thereof,  of  any  of  the  so-called 
Oreenbelt  towns,  or  parts  thereof,  in- 
chiding  projects,  or  parts  thereof,  known 
as  Greenhllls,  Ohio;  Oreenbelt,  Mary- 
land; and  Oreendale,  Wisconsin;  devel- 
oped under  the  Emergency  Relief  Appro- 
priation Act  of  1935.  or  of  any  of  the 
village  properties  or  employee's  housing 
under  the  jurisdiction  of  the  Tennessee 
Valley  Authority;  or 

(4)  Executed  in  connection  with  the 
sale  by  a  State  or  municipality  or  an 
agency,  instrumentality,  or  political  sub- 
division of  either,  of  a  project  consisting 
of  any  permanent  housing  (including 
any  additional  property  acquired,  held 
or  constructed  in  connection  therewith 
or  to  serve  the  inhabitants  thereof) ,  con- 
structed by  or  on  behalf  of  such  State, 
municipality,  agency,  instrumentality,  or 
political  subdivision,  for  the  occupancy 
of  veterans  of  World  War  n,  or  Korean 
Teterans,  their  families,  and  others;  or 
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(5)  Executed  in  connection  with  the 
first  resale,  within  two  years  from  the 
date  of  its  acquisition  from  the  Govern- 
ment, of  any  portion  (of  five  or  more 
units)  of  a  project  or  property  of  the 
character  described  in  subparagraphs 
(1).  (2),  and  (3)  of  this  paragraph. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  the  mort- 
gage may  be  in  an  amount  not  exceeding 
95  percent  of  the  appraised  value  of  the 
mortgaged  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance  if  it 
is  of  the  character  described  in  subpara- 
graphs (1). (2). (3),  or (5)  of  paragraph 
(b)  of  this  section  and  if  at  least  65 
percent  of  the  members  of  the  coopera- 
tive corpwration  or  trust  are  veterans. 

(d)  Notwithstanding  any  other  pro- 
visions of  this  part,  a  mortgage  executed 
by  a  mortgagor  of  a  Management  Type 
project  bearing  interest  not  in  excess  of 
4y4  percent  per  annum,  to  refinance  a 
mortgage  insured  under  section  608  or 
908  shall  be  eligible  for  insurance  under 
this  section  if  the  principal  amount  of 
such  refinanced  mortgage  does  not  ex- 
ceed the  original  principal  amount,  and 
the  term  does  not  exceed  the  unexpired 
term  of  such  existing  mortgage;  except 
that  in  any  case  in  which  the  Commis- 
sioner determines  that  the  insurance  of 
a  mortgage  for  an  additional  term  will 
inure  to  the  benefit  of  the  applicable 
insiurance  fund,  talcing  into  considera- 
tion the  outstanding  insurance  liability 
under  the  existing  insured  mortgage,  the 
refinanced  mortgage  may  have  a  term 
of  not  more  than  12  years  in  excess  of 
unexpired  term  of  the  existing  insured 
mortgage. 

(e)  Notwithstanding  any  other  provi- 
sions of  this  part,  the  Commissioner  may 
insure  any  mortgage  assigned  to  him  in 
connection  with  payment  under  a  con- 
tract of  mortgage  insurance,  or  executed 
in  connection  with  a  sale  by  hlra  of  any 
property  acquired  under  Title  II.  Title 
VI.  Title  Vn,  Title  VHI,  or  Title  IX  of  the 
National  Housing  Act  without  regard  to 
any  limitation  upon  eligibility  contained 
in  this  part.  . 


Subch«ptcr  F — l«KabMitat»«ii  cmhI  ^^V^tiJMil 
Cons*rv«rtion  Houking  liMWronc* 

Part  261 — Home  REHASiLrrjiTioN  Insqi. 
ance;  Eligibilitt  Rsquxrembnts  o? 
Mortgage  Covering  One-  to  Elxvih. 
Family  Dwelxincs 

Section  261.7  (a)  is  amended  to  read 
as  follows: 


5  261.7  Maximum  m.ortgage  amount' 
loans-to-value  limitation.  •   •   • 

(a)  •  •  ♦  (1)  95  percent  of  $9,000  o( 
the  Commissioner's  estimate  of  the  re- 
placement cost,  as  of  the  date  the  mort- 
gage is  accepted  for  insurance  if  the 
dwelling  is  approved  for  mortgage  in- 
surance prior  to  the  beginning  of 
construction;  and  75  percent  of  the 
Commissioners  estimate  of  the  replace- 
ment cost  in  excess  of  $9,000,  or 

(2)  90  percent  of  $9,000  of  the  ap- 
praised value  as  of  the  date  the  mort- 
gage is  accepted  for  insurance  if  the  pro- 
ceeds of  the  mortgage  are  used  to  finance 
the  rehabilitation  of  an  existing  property 
or  to  complete  the  construction  of  a 
new  property  not  approved  for  mortgage 
insurance  prior  to  the  beginning  of  con- 
struction; and  75  i>ercent  of  the  ap- 
praised  value  in  excess  of  $9,000; 

( 3 )  Provided,  That  with  respect  to  ap- 
plications received  by  the  Commissioner 
on  or  after  July  30,  1955  the  percentage! 
in  subparagraphs  (1)  and  (2)  of  this 
paragraph  shall  be  reduced  to  93,  88  and 
73  respectively. 


Part  243 — Cooperative  Hotjsikg  Insttr- 
ance;  Eligibility  Requirements  for 
Individual  Mortgages  Covering  Prop- 
erties Released  From  Lien  of  Project 
Mortgage 

1.  Section  243.1  fa)  is  amended  to  read 
as  follows: 

§  243.1  Definition  of  terms  used  in  this 
part,  (a)  The  term  "project  mortgage" 
means  a  blanket  mortgage  insured  under 
Section  213  of  the  National  Housing  Act, 
covering  a  group  of  not  less  than  eight 
(8)  single-family  dwellings. 

2.  Section  243.10  is  amended  by  adding 
at  the  end  thereof,  before  the  p>eriod,  a 
proviso  as  follows: 

§  243.10  Paym.ent  and  maturity 
dates.  •  •  • :  Provided,  That  with  re- 
spect to  a  mortgage  insured  pursuant  to 
an  application  received  by  the  Commis- 
sioner on  or  after  August  15,  1955,  and 
thereafter  so  long  as  this  proviso  shall 
remain  in  effect,  the  maturity  shall  not 
exceed  thirty-five  (35)  years  from  the 
date  of  insurance  of  the  mortgage. 


Part  263 — Multifamtly  Rehabilitatioii 
Insurance;  Eligibility  Requirements 
OF  Mortgage 

1.  Section  263.6    (c)    is  amended  to 

read  as  follows: 

§  263.6  Maximum  mortgage  amount; 
dollar  limitation.  •   •  • 

(c)  A  mortgage  executed  by  a  private 
mortgagor  may  involve  a  principal  obli- 
gation not  to  exceed  $12,500,000  and  a 
mortgage  executed  by  a  public  mortgagor 
may  involve  a  principal  obligation  not 
to  exceed  $50,000,000. 

2.  Section  263.7  is  amended  to  read  as 
follows : 

§  263.7  Maximum  mortgage  amount; 
loan-to-value  liTnitation.  In  addition  to 
meeting  the  dollar  limitation  set  forth 
in  §  263.6  the  mortgage  shall  be  in  an 
amount  not  to  exceed — 

(a)  90  percent  of  the  Commissioner's 
estimate  of  the  replacement  cost,  as  of 
the  date  the  mortgage  is  accepted  f(jr 
insurance  if  the  property  or  project  is 
approved  for  mortgage  insurance  prior 
to  the  beginning  of  construction;  or 

(b)  90  percent  of  the  appraised  value 
as  of  the  date  the  mortgage  is  accepted 
for  insurance  if  the  proceeds  of  the 
mortgage  are  used  to  finance  the  reha- 
bilitation of  an  existing  property  or 
complete  the  construction  of  a  new  prop- 
erty or  project  not  approved  for  mort- 
gage insurance  prior  to  the  beginning  of 
construction.  The  value  of  the  property 
or  project  may  include  the  land,  the  pro- 
posed physical  improvements,  utilities 
within  the  boundaries  of  the  property 
or  project,  architect's  fees,  taxes,  and 
interest  during  construction,  and  other 
miscellaneous  charges  incident  to  con- 
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gtniction  and  approved  by  the  Commis- 
sioner.   

p^j^  266— Home  Relocation  Insurance; 
eligibility  Requirements  of  Mort- 
gage COVERING  Single  Family  Dwell- 
ings 

1.  Section  266.9  is  amended  to  read  as 
follows: 

5  266.9  Adjustment  of  mortgage 
amount.     I  Revoked.] 

2.  section  266.10  is  amended  to  read  as 
follows : 

§  266.10  Eligible  occupants.  It  shall 
be  established,  in  a  manner  satisfactory 
to  the  Commissioner,  that  preference  or 
priority  of  opportunity  to  purchase  or 
rent  dwelling  units  covered  under  the 
provisions  of  this  part  will  be  given  to 
families  as  described  in  section  221  of  the 
National  Housing  Act. 

PART  268 — MULTIFAMILY  RELOCATION  IN- 
SURANCE; Eligibility  Requirements  of 
Mortgage 

1.  In  5  268.6  the  introductory  text  is 
amended  to  read  as  follows: 

§  268.6    Maximum  mortgage  amount: 

limitation.    The  mortgage  shall  involve 

a  principal  obligation  in  an  amount  not 

to  exceed  $12,500,000  and  not  to  exceed: 

,  •  •  •  • 

2.  Section  268.8  is  amended  to  read  as 
follows : 

5  268  8    Aggregate  Commitments. 

[Revoked.] 

3.  Section  268.10  is  amended  to  read 
as  follows : 

{ 268.10  Eligible  occupants.  It  shall 
be  -established,  in  a  manner  satisfactory 
to  the  Commissioner,  that  preference  or 
priority  of  opportunity  to  purchase  or 
rent  dwelling  units  covered  under  the 
provisions  of  this  part  will  be  given  to 
families  as  described  in  section  221  of  the 
National  Housing  Act. 
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Part  293— Rights  and  Obligations  or 

MORTGAGEE      UNDER      INSURAMCB      CON- 
TRACT 

Section  293.1  is  amended  to  read  as 
follows : 

§  293.1  Incorporation  hy  reference. 
Ali  of  the  provisions  of  Part  233  of  thU 
chapter,  concerning  rights  and  obliga- 
tions of  a  mortgagee  under  an  insurance 
contract  under  section  207  of  the  Na- 
tional Housing  Act.  apply  with  equal 
force  and  effect  to  mortgages  insured 
pursuant  to  section  803  of  the  National 
Housing  Act  except  that  references  in 
Part  233  to  section  207  of  the  National 
Housing  Act  shall  be  deemed  to  mean 
section  803  of  the  National  Housing  Act 
for  purposes  of  this  part,  and  references 
to  "Housing  Insurance  Fund"  in  Part 
233  shall  be  deemed  to  mean  "Armed 
Services  Housing  Mortgage  Insurance 
Fund  "  for  purposes  of  this  part. 

Part  292a — Armed  Services  Housing  In- 
surance; Eligibiuty  Requirements 
or  Mortgage 


Subchopter     M — Military     and     Arm«d     Services 
Housing  Mortgage  Iniuronce 

Part  292— Eligibility  Requirements  for 
Military  Housing  Insurance 

1.  In  5  292.2  (a)  the  first  sentence  is 
amended  to  read  as  follows: 

§  292.2  Maximum  amount  of  mort- 
gage, (a)  The  mortgage  must  secure  a 
principal  obligation  in  multiples  of  $100 
but  not  exceeding  $12,500,000  and  not  in 
excess  of  90  percent  of  the  amount  which 
the  Commissioner  estimates  as  the  re- 
placement cost  of  the  proposed  property 

or  project. 

•  •  •  •  • 

2.  Section  292.2  (c)  is  amended  to  read 

as  follows: 

§  292.2  Maximum  amount  of  mort- 
gage. •   •   • 

<c)  A  mortgage  shall  not  exceed  the 
dollar  amount  limitations  of  $12,500,000 
prescribed  in  paragraph  (a)  of  this 
section. 

No.  160 2 
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AtTTHORiTY:  5  5  292a  1  to  292a  25  Issued  un- 
der sec.  808.  63  Stat.  570;  12  U.  8.  C.  1743g. 
Interpret  or  apply  Public  Law  345  approved 
August  11.  1955;  69  Stat.  635. 

§  292a. 1  Incorporation  by  reference. 
(a)  All  of  the  provisions  of  Part  232  of 
this  chapter  concerning  ehgibility  re- 
quirements of  mortgages  under  section 
207  of  the  National  Housing  Act  apply 
with  equal  force  and  effect  to  mortgages 
insured  pursuant  to  section  803,  except 
the  following  provisions; 

Section  232.1  Information  for  preliminary 
examination. 

Section  232.4  Eligibility  for  Insurance. 
Section  232.5  Maturity. 
Section  232.7  Interest  rate. 
Section  232.11  Soundness  of  project. 
Section  232.14  Prepayment  privilege. 
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Section  232.17  Classification. 

Section  232.18  In  general. 

Section  232.19  Required  superTlfllon  o^  pri- 
Tate  mortgagors.  . 

Section  232.23  Development  of  properly. 

Section  232.24  Certification  of  cost  require- 
ments. I 

Section  232.25  Porm  of  contract.  | 

Section  232.26  Certificate  of  actual  co$t. 

Section  232.27  Adjustment  resulting  Irom 
cost  certification. 

Section  232.28  Rehabilitation  projectaj 

Section  232.29  Requisites  of  agreeipenta 
and  certification. 

Section  232.30  Eligibility  of  miscellaneous 
type  mortgages. 

Section  232.31  Eligibility  of  refin^oed 
mortgages. 

Section  232.32  Reinsurance  of  Coi^mU- 
sloner-held  mortgages. 

Section  232.35  Effective  date. 

(b)  For  the  purposes  of  this  part  all 
references  in  Part  232  to  section  207  of 
the  National  Housing  Act  shall  be  deemed 
to  refer  to  section  803  of  the  National 
Housing  Act.  Wherever  the  term  •'Sec- 
retary of  Defense"  is  used  it  shall  also 
include  the  Secretary  of  the  Treateury. 
Wherever  the  term  "Armed  Services"  ia 
used  it  shall  be  deemed  to  includt  the 
United  States  Coast  Guard. 
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§  292a. 2  Certificate  by  Secretah/  to 
Commissioner.  No  mortgage  may  pe  in- 
sured until  the  Secretary  of  Defease  or 
his  designee  shall  have  certified  tp  the 
Commissioner  that  there  is  no  intention, 
so  far  as  can  be  foreseen,  to  substanltially 
curtail  the  i>ersonnel  of  the  armed  serv- 
ices assigned  or  to  be  assigned  tt)  the 
particular  military  installation  whefe  the 
mortgaged  property  is  located. 

5  292a. 3  Submission  of  applidfition. 
Applications  for  mortgage  insurance  may 
be  submitted  in  tripUcate  throum  the 
local  Federal  Housing  Administration 
office  on  a  standard  form  prescrib^  by 
the  Commissioner,  which  shall  bfl|  fully 
executed,  including  all  the  required 
exhibits. 

§  292a.4  Application  fee.  No  appli- 
cation will  be  considered  unless  t|ie  fee 
therefor  has  been  paid.  This  fele,  re- 
ferred to  as  the  "application  fee."  1$  $1.50 
per  thousand  of  the  face  amount  jof  the 
loan  applied  for, 

§  292a.5  Commitment  fee.  <a)  A 
further  sum  ( referred  to  as  commHtment 
fee)  which,  when  added  to  the  applica- 
tion fee  will  aggregate  $3.00  per  thoiusand 
of  the  face  amount  of  the  mortgagje  loan 
set  forth  in  the  commitment,  shall  be 
paid  within  30  days  subsequent  yi  the 
date  of  the  commitment. 

(b)  If  an  application  is  rejected  as  a 
result  of  preliminary  examination  ^y  the 
Commissioner  and  before  it  is  assigned 
for  processing,  the  application  fee  ^ill  be 
returned  to  the  appUcant. 

§  292a. 6  Maximum  mortgage  aifiounf ; 
replacement  cost.  <a)  The  mortgage 
shall  involve  a  principal  obligation  not  to 
exceed  the  amount  which  the  Colmmls- 
sioner  estimates  will  be  the  replacement 
cost  of  the  property  or  project  wl^en  the 
proposed  improvements  are  completed. 
Such  cost  may  include  the  costjof  the 
land,  the  physical  improvement^,  and 
utilities  within  the  boundaries  pf  the 
property  or  project. 
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(b)  The  mortgage  amount  is  subject 
to  other  limiUtions  as  provided  in 
1 2f2a.7  and  1 292a.S. 

fa92a.7  Maximum  mortgage  amount: 
doOar  limitation,  (a)  The  mortgage 
shall  involve  a  principal  obligation  in  an 
amount  not  to  exceed  an  average  of 
$13,500  per  family  unit  for  such  part  of 
the  property  or  project  as  may  be  attri- 
butable to  dwelling  use,  less  the  amount 
of  the  Commissioner's  estimated  value  of 
any  usable  utilities  within  the  boun- 
daries of  the  property  or  project  where 
owned  by  the  United  States  ai^  not 
provided  for  out  of  the  proceeds  of  the 
mortgage. 

<b)  In  addition  to  the  dollar  limita- 
tion prescribed  in  this  section  the  mort- 
gage amount  is  subject  to  other  limita- 
tions as  provided  in  i  292a.6  and  i  292a.8. 

i  292a.8  Maximum  mortgage  amount; 
successful  bid.  (a)  The  mortgage  shall 
involve  a  principal  obligation  not  to  ex- 
ceed the  amount  of  the  successful  bid  of 
the  eligible  builder  of  the  property  or 
project.  The  term  "eligible  builder" 
means  a  person,  partnership,  firm,  or 
corporation  determined  by  the  Secretary 
of  Defense,  after  consultation  with  the 
commissioner  (1)  to  be  qualified  by  ex- 
perience and  fiiuincial  responsibility  to 
construct  housing  of  the  type  described 
and  provided  for  under  Title  vm  of  the 
National  Housing  Act,  and  (2)  to  have 
submitted  the  lowest  acceptable  bid. 

(b)  In  addition  to  the  bid  limitation 
prescribed  in  this  section,  the  mortgage 
amount  is  subject  to  other  limitations 
as  provided  in  i  292a.6  and  §  292a.7 

1 292a.9  Mortgage  maturity  and 
tnnortization.  The  mortgage  shall  have 
a  maturity  satisfactory  to  the  Commis- 
sioner, but  in  no  event  to  exceed  25  years, 
and  shall  contain  com^plete  amortization 
jnovisions  satisfactory  to  the  Commis- 
sioner. 

§  292a.  10  Interest  rate  of  mortgage. 
The  mortgage  shall  bear  interest,  not  ex- 
ceeding 4  percent  per  annum,  on  the 
amount  of  the  principal  obligation  out- 
standing at  any  time,  as  may  be  agreed 
upon  between  the  mortgagor  and  the 
mortgagee.  All  charges  made  in  con- 
nection with  the  mortgage  transaction 
shall  be  subject  to  the  approval  of  the 
Commissioner. 

S  292a.ll  Standards  and  conditions  of 
acceptability.  The  mortgage  shall  be 
executed  with  respect  to  a  project  which. 
In  the  opinion  of  the  Commissioner,  is 
an  acceptable  risk  in  view  of  the  Certif- 
icate of  Need  issued  by  the  Secretary  of 
Defense.  Such  project  or  property  shall 
comply  with  such  standards  and  condi- 
tions as  the  Commissioner  may  pre- 
scribe to  establish  its  acceptability  for 
mortgage  insurance. 

I  292a.l2  Prevayment  privilege.  The 
mortgage  must  contain  a  provision  per- 
mitting the  mortgagor  to  prepay  the 
mortgage  in  whole  or  in  part  upon  any 
interest  payment  date  after  giving  to  the 
mortgagee  30  days'  notice  in  writing  in 
advance  of  its  intention  to  so  prepay. 
The  mortgagee  may.  however,  inclxide  in 
the  mortgage  a  provision  for  such  addi- 
tional charge  in  the  event  of  prepayment 
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of  principal  as  may  be  agreed  upon  be- 
tween the  mortgagor  and  the  mortgagee : 
Provided,  That  the  mortgagor  must  be 
permitted  to  prepay  up  to  15  percent  of 
the  original  principal  amount  of  the 
mortgage  in  any  one  calendar  year  with- 
out any  such  additional  charge. 

§  292a. 13  Late  charge  provision.  The 
mortgage  may  provide  for  the  collection 
by  the  mortgagee  of  a  "late  charge,"  not 
to  exceed  2  cents  for  each  dollar  of  each 
payment  to  interest  and/ or  principal 
more  than  15  days  in  arrears,  to  cover  the 
extra  expense  involved  in  handling  de- 
linquent payments.  Late  charges  ipay 
not  be  deducted  from  any  aggregate 
monthly  payment  if  not  collected. 

I  292a.l4  Eligible  mortgagors.  A  pri- 
vate corporation  or  association  (referred 
to  in  this  subchapter  as  "mortgagor," 
"corporation,"  or  "mortgagor  corpora- 
tion") is  eligible  for  mortgage  insurance 
if  formed  or  created,  with  the  approval 
of  the  Commissioner  for  the  purpose  of 
providing  housing  for  rent  or  sale,  and 
possessing  p>owers  necessary  therefor  and 
incidental  thereto.  So  long  as  such  con- 
tract of  insurance  is  in  effect,  the  cor- 
poration or  association  shall  engage  in 
no  business  other  than  the  construction 
and  operation  of  a  housing  project  lim- 
ited to  nontransient  occupancy. 

§  292a.l5  Stock  acQuisition  by  mili- 
tary. Upon  completion  of  the  project 
the  mihtary  shall  acquire  all  the  stock 
of  the  mortgagor  corporation  and  shall 
hold  the  same  and  manage  and  operate 
the  project  property  so  long  as  there  is 
outstanding  thereon  a  mortgage  insured 
by  the  Commissioner.  | 

§  292a.l6  Supervision  in  general:  lien 
certificate.  Any  mortgagor  that  has  ap- 
plied for  insurance  pursuant  to  this  title 
must  make  the  certification  covering 
liens  and  outstanding  obligations  as  pro- 
vided in  §  232.18  (b)  of  Part  232  of  Sub- 
chapter D  of  this  chapter. 

§  292a. 17  Supervision  in  general:  off- 
site  completion  agreement.  Any  mort- 
gagor that  has  applied  for  insurance 
pursuant  to  this  title  is  subject  to  the 
provisions  of  §  232.19  (c)  (3)  of  Part  232 
of  Subchapter  D  of  this  chapter  concern- 
ing an  agreement  for  completion  of  off- 
site  public  utilities  and  streets. 

§  292a.  18  Supervision  i7i  general: 
completion  assurance.  Any  mortgagor 
that  has  applied  for  in.surance  pursuant 
to  this  title  is  subject  to  the  provisions  of 
§  232.19  (c)  (5)  of  Part  232  of  Sub- 
chapter D  of  this  chapter  regarding  ac- 
ceptable assurance  for  the  completion 
of  a  project. 

§  292a.l9  Supervision  in  general: 
agreement  covering  advances.  Any 
mortgagor  that  has  applied  for  insur- 
ance pursuant  to  this  title  is  subject  to 
the  provisions  of  §  232.19  (c)  (4)  of  Part 
232  of  Subchapter  D  of  this  chapter, 
setting  forth  the  requirements  of  the 
agreement  between  the  mortgagor  and 
mortgagee  relating  to  advances  to  be 
made  during  construction  of  the  project. 

S  292a.20  5uperrwton  in  general: 
labor  and  wages.  Any  mortgagor  that 
has  applied  for  insurance  pursuant  to 


this  title  is  subject  to  the  provisions  ol 
§  232.19  (d)  of  Part  232  of  Subchapter  D 
of  this  chapter  with  respect  to  l^ior 
standards  and  prevailing  wage  require- 
ments. 

§  292a.21       Working     capital.      The 

mortgagor  shall  deposit  with  the  mort- 
gagee, or  in  a  depository  satisfactory  to 
the  mortgagee,  and  under  the  control 
of  the  mortgagee,  an  amount  equivalent 
to  not  less  than  1  %  of  the  original  prin- 
cipal amount  of  the  mortgage  for  alloca- 
tion by  the  mortgagee  to  the  accruals  for 
taxes,  moi-tgage  insurance  premiunxs, 
hazard  insurance  premiums,  and  assess- 
ments required  by  the  tepns  of  the 
mortgage.  | 

5  292a. 22  Replacement  reserves.  The 
Commissioner  may  require  a  reserve 
fund  for  replacements  to  be  nccumulated 
and  maintained  with  the  mortgagee  for 
the  purpose  of  replacing  structural  ele- 
ments and  mechanical  equipment  of  the 
project. 

5  2 92a. 23  Development  of  property. 
At  the  time  the  mortgage  ia  insured  the 
mortgagor  shall  be  obligated  to  con- 
struct and  complete  new  housing  accom- 
modations on  the  mortgaged  property, 
designed  principally  for  residential  use, 
conforming  to  standards  satisfactory  to 
the  Commissioner,  and  consisting  of  iu>t 
less  than  eight  rental  dwelling  units  on 
one  site  and  may  be  detached,  semi- 
detached, or  row  houses,  or  multi-family 
structures;  except  that  the  Commis- 
sioner may  insure  a  mortgage  on  a  com- 
pleted project  constructed  pursuant  to 
a  Conrniitment  to  Insure  Upon  Comple- 
tion. 

5  292a.24  Form  of  contract.  The  form 
of  contract  between  the  military  and  the 
eligible  builder  shall  be  subject  to  the 
prior  approval  of  the  Conuttissioner. 

I  292a. 25  Effective  date.  The  provi- 
sions of  this  part  shall  be  effective  as  to 
all  mortgages  with  respect  to  which  a 
commitment  to  insure  is  jssued  on  or 
after  August  15,  1955. 
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August  11,  1955;  69  Stat.  635. 

§  293a. 1  Incorporation  by  reference. 
(a)  All  of  the  provisions  of  Part  233  of 
this  chapter  concerning  the  rights  and 
obligations  of  a  mortgagee  under  an  in- 
surance contract  pursuant  to  section  207 
of  the  National  Housing  Act  apply  with 
equal  force  and  effect  to  mortgages  in- 
sured pursuant  to  section  $03  of  the  Na- 
tional Housing  Act,  except  the  following 
provisions : 


Vi   ( 
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flection  233.1  Dennltlons. 

Secticm  233.8  Insurance  beneflts  requlre- 

"'^tlon  233.9  Insurance  beneflts. 
Section    233.10    Protection    o£    mortgage 

security. 
Section  233.14  ECTective  date. 

(b>  For  the  purposes  of  this  part  all 
references  in  Part  233  of  this  chapter  to 
section  207  of  the  National  Housing  Act 
shall  be  deemed  to  refer  to  section  803 
of  the  National  Housing  Act  and  all  ref- 
erences to  the  Housing  Insurance  Fund 
or  the  Housing  Fund  shall  be  construed 
to  refer  to  the  Armed  Services  Housing 
Mortgage  Insurance  Fund. 

(c)  The  Military  Housing  Insurance 
Fund  shall  hereafter  be  known  as  the 
Armed  Services  Housing  Mortgage  In- 
surance Fund. 

§293a.2  Definitions,  (a)  The  term 
"mortgage"  means  a  first  mortgage  on 
real  estate,  in  fee  simple,  or  on  a  lease- 
hold <  1  >  under  a  lease  for  not  less  than 
ninety-nine  years  which  is  renewable; 
or  (2t  under  a  lease  for  a  period  of  not 
less  than  fifty  years  to  run  from  the  date 
the  mortgage  was  executed;  and  the 
term  "first  mortgage"  means  such  classes 
of  first  liens  as  are  commonly  given  to 
secure  advances  on.  or  the  unpaid  pur- 
chase price  of,  real  estate,  under  the 
laws  of  the  State  in  which  the  real 
estate  is  located,  together  with  the  credit 
instruments,  if  any.  secured  thereby. 

(b)  The  term  "mortgagee"  includes 
the  original  lender  under  a  mortgage, 
and  its  successors  and  assigns  approved 
by  the  Commissioner;  and  the  term 
"mortgagor"  includes  the  original  bor- 
rower under  a  mortgage,  its  successors 
and  assigns. 

(c)  The  term  "maturity  date"  means 
the  date  on  which  the  mortgage  indebt- 
edness would  be  extinguished  if  paid  in 
accordance  with  periodic  payments  pro- 
vided for  in  the  mortgage. 

(di  The  term  "housing  accommoda- 
tions' means  housing  designed  for  occu- 
pancy by  military  personnel  and  their 
dependents,  assigned  to  duty  at  or  near 
the  military  installation  where  such 
housing  units  are  constructed. 

(e>  The  term  •personnel"  shall  in- 
clude personnel  of  the  military  and 
civilian  personnel  approved  by  the  Sec- 
retary of  Defense,  or  his  designee,  and 
the  dependents  of  all  such  personnel. 

tf)  The  term  "military"  includes 
Army,  Navy.  Marine  Corps,  Air  Force, 
and  Coast  Guard. 

<  g  •  The  term  "State"  includes  the  sev- 
eral States  and  Alaska.  Hawaii.  Puerto 
Rico,  the  Ehstrict  of  Columbia,  Guam, 
and  the  Virgin  Islands. 

§  293a.3  Waiver  of  adjusted  premium 
charge.  Where  the  militai-y  assumes  the 
mortgage  indebtedness,  the  provisions  of 
§  233.3  of  Part  233  of  Subchapter  D  of 
this  chapter  requiring  the  payment  of 
an  adjusted  premium  charge  in  the  event 
of  prepayment  shall  not  be  applicable. 

§  293a.4  Insurance  benefits  require- 
ment, (a)  When  the  mortgagee  becomes 
eligible  for  the  benefits  of  the  mortgage 
insurance,  it  shall  within  30  days  there- 
after, or  within  such  later  time  as  may 
be  agreed  upon  by  the  Conunissioner  in 
writing,  notify  the  Commissioner  in  writ- 
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Ing  of  its  intention  to  file  claim  for  de- 
bentures.   At  any  time  within  30  days 
after  the  date  of  such  notice,  or  within 
such  further  period  as  may  be  agreed 
upon  by  the  Commissioner  in  writing, 
the  mortgagee  shall,  in  such  manner  as 
the  Commissioner  may  require,  assign, 
transfer  and  deUver  to  the  Commissioner 
the  original  credit  instrument  and  the 
mortgage  securing  the  same,  without  re- 
course   or   warranty,   except   that   the 
mortgagee  must  warrant  that  no  act  or 
omission  of  the  mortgagee  has  impaired 
the  validity  and  priority  of  the  mortgage, 
that  the  mortgage  is  prior  to  all  me- 
chanics' and  materialmen's  liens  filed  of 
record  subsequent  to  the  recording  of 
such   mortgage   regardless   of   whether 
such  liens  attached  prior  to  such  record- 
ing date,  and  prior  to  all  liens  and  en- 
cumbrances which  may  have  attached  or 
defects  which  may  have  arisen  subse- 
quent to  the  recording  of  such  mortgage, 
except  such  liens  or  other  matters  as 
may  be  approved  by  the  Commissioner, 
that  the  amount  stated  in  the  instrument 
of  assignment  is  actually  due  and  owing 
under  the  mortgage,  that  there  are  no 
offsets  or  counterclaims  thereto,  and  that 
the  mortgagee  has  a  good  right  to  assign 
and  will  promptly  deliver  to  the  Commis- 
sioner  the   mortgage   and   other   items 
enumerated  below: 

(1)  All  rights  and  interest  arising 
under  the  mortgage  so  in  default ; 

(2>  All  claims  of  the  mortgagee 
against  mortgagor  or  others,  arising  out 
of  the  mortgage  transaction; 

(3>  All  policies  of  title  or  other  insur- 
ance or  surety  Iwnds  or  other  guaran- 
ties, and  any  and  all  claims  thereunder, 
including  evidence  satisfactory  to  the 
Commissioner  that  the  original  title  cov- 
erage has  been  extended  to  include  the 
assignment  of  the  mortgage  to  the 
Commissioner; 

(4 »  Any  balance  of  the  mortgage  loan 
not  advanced  to  the  mortgagor; 

(5'  Any  cash  or  property  held  by  the 
mortgagee  or  its  agents  or  to  which  it  is 
entitled,  including  deposits  made  for  the 
account  of  the  mortgagor,  and  which 
have  not  been  applied  in  reduction  of  the 
principal  of  the  mortgage  indebtedness; 
(61  All  funds  held  by  the  mortgagee 
for  the  account  of  the  mortgagor  and 
which  were  received  pursuant  to  any 
other  agreement; 

(7>  All  records,  documents,  books, 
papers  and  accounts  relating  to  the 
mortgage  transaction: 

(8>  Any  additional  information  or 
data  which  the  Commissioner  may 
require. 

(b>  Nothing  contained  in  this  section 
shall  be  so  construed  as  to  require  the 
mortgagee  to  take  any  action  when  the 
necessity  therefor  has  been  waived  in 
writing  by  the  Commissioner  nor  to  pre- 
vent the  mortgagee  from  taking  action  at 
a  later  date  than  herein  specified  if  the 
Conunissioner  agreed  thereto  in  writing. 

§  293a.5  Insurance  benefits,  (a)  If 
the  mortgagee  proceeds  in  accordance 
with  §  293a.4  and  furnishes  evidence 
satisfactory  to  the  Commissioner  that 
there  are  no  past  due  and  unpaid  ground 
rents,  general  taxes,  or  special  assess- 
ments, and  furnishes  the  warranties  de- 


scribed In  said  section,  the  Con|mis- 
sioner  shall  deUver  to  the  mortgagee — 
( 1 )  Debentures  of  the  Armed  Services 
Housing  Mortgage  Insurance  Fund  as 
set  forth  in  section  803  of  the  Natjional 
Housing  Act  which  deljenture  shallt 

(i)  Be  issued  as  of  the  date  the  $iort- 
gage  became  in  default; 

(ii)  Have  a  total  face  value  equal  to 
the  value  of  the  mortgage  as  defii|ed  In 
section  803  (d)  of  the  National  Hdusing 
Act.  which  value  shall  be  determin(Bd  by 
adding  to  the  original  principal  <Jf  the 
mortgage  which  was  unpaid  on  th^  date 
of  default  the  amount  which  the  mort- 
gagee may  have  paid  for  taxes, 
assessments,  and  water  rates  whit 
liens  prior  to  the  mortgage;  insi 
on  the  property ;  and  reasonable  exi 
for  the  completion  and  preservatj 
the  property,  and  any  mortgage 
ance  premiums  paid  after  defaulf;  less 
any  amount  received  on  account  <)f  the 
mortgage  after  such  date,  and  a^y  net 
income  received  by  the  mortgagee!  from 
the  property  after  such  date; 

(iii)  Be  registered  as  to  principtl  and 
interest : 

<  iv  >  At  the  option  of  the  Commiapioner 
and  with  the  approval  of  the  Secretary 
of  the  Treasury,  be  redeemed  at  pir  and 
accrued  interest  on  any  interest  pa^rment 
date  on  3  months'  notice  of  redeijiption 
given  in  such  manner  as  the  Cc^nmis- 
sioner  shall  prescribe; 

(v)  Mature  20  years  from  thf  date 
thereof; 

(vi)  Be  issued  in  multiples  of  l$50.00 
and  any  difference  not  in  excess  of  l$50.00 
between  the  amount  of  debenti|re8  to 
which  the  mortgagee  is  otherwi|e  en- 
titled hereunder  and  the  aggregate  face 
value  of  the  debentures  issued  sl^all  be 
paid  in  csish  by  the  Commissioner:  to  the 
mortgagee ;  , 

(vii)  Bear  interest  from  the  aate  of 
issue,  payable  semiannually  on  U>e  first 
day  of  January  and  the  first  day  0f  July 
of  each  year  at  the  rate  hi  effect  as  of 
the  date  the  commitment  was  issued,  or 
as  of  the  date  the  mortgage  was  endorsed 
for  insurance,  whichever  rate  lis  the 
higher.  The  following  interest  raltes  are 
effective  for  the  dates  listed: 


FtT(-ctive  rat* 


On  or  after- 


Prior  to— 


2T>i»r«'nt July     1, 1»55 


(2)  A  certificate  of  claim  in  Accord- 
ance with  section  803  ^g^  of  the  National 
Housing  Act.  Such  certificate  shall  be 
for  an  amount  which  the  Commissioner 
determines  to  be  sufBcient.  whenl  added 
to  the  face  value  of  the  debentures  is- 
sued and  the  cash  adjustment  |>aid  to 
the  mortagagee.  to  equal  the  Amount 
which  the  mortgagee  would  have  i|eceived 
if.  on  the  date  of  the  assigrunent^  trans- 
fer and  delivery  to  the  Commissioher.  the 
mortagagor  had  extinguished  th^  mort- 
gage indebtedness  by  payment  Hi  full  of 
all  obligations  under  the  mortgage.  Such 
certificate  of  claim  shall  provide  that 
there  shall  accrue  to  the  holderjof  such 
certificate  with  respect  to  UJe  face 
amount  of  such  certificate,  ah  incre- 
ment at  the  rate  of  three  perc^t  per 
annum,  beginning  on  the  datei  of  the 
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Mslsximent  of  Uk  mortgaere  to  the  Com- 
mtatoner,  twt  which  shall  not  be  com- 
pounded. If  any  excess  is  realized  from 
the  mortgage  and  all  claims  in  connec- 
tion therewith  so  assigned,  transferred 
and  delivered,  and  from  the  property 
eovered  by  such  mortgage  and  all  claims 
In  connection  with  such  property,  after 
deducting  all  expenses  incurred  by  the 
Commissioner  in  handling,  dealing  with. 
acquiring  title  to.  and  disposing  of  such 
mortgage  and  property  and  in  collecting 
such  claims,  such  excess  shall  be  applied 
in  payment  of  the  certificate  of  claim  and 
any  balance  thereafter  shall  be  retained 
by  the  Commissioner  and  credited  to 
the  Armed  Services  Housing  Mortgage 
Insurance  Fund. 

(b)  In  the  event  the  mortgagor  pays 
the  obligation  under  the  mortgage  in  full. 
prior  to  the  maturity  thereof,  and  the 
mortgagee  pays  any  adjusted  premium 
required,  and  the  Commissioner  is  given 
written  notice  by  the  mortgagee  of  such 
payment  by  the  mortgagor,  the  obligation 
to  pay  any  subsequent  premiiun  charge 
for  insurance  shall  cease  and  all  rights  of 
the  mortgagee,  under  the  contract  of 
Insurance  shall  terminate  as  of  the  date 
of  such  notice. 

i  293a.6  Hazard  insurance,  (a)  The 
mortgaged  premises  shall  at  all  times  be 
Insured  against  fire  and  other  hazards  as 
provided  in  the  mortgage.  The  duty 
shall  be  upon  the  mortgagee  to  provide 
such  coverage  in  the  event  the  mortgagor 
fails  to  do  so.  If  the  mortgagee  fails  to 
pay  any  premixmis  necessary  to  keep  the 
mortgaged  premises  so  insured,  the  con- 
tract of  insurance  may  be  terminated  at 
the  election  of  the  Commissioner.  If  at 
the  time  claim  is  filed  for  debentures. 
the  property  has  been  damaged  by  fire 
or  other  hazards,  and  loss  has  been  sus- 
tained by  reason  of  failure  to  keep  the 
property  insured  as  provided  in  the  mort- 
gage, the  amount  of  such  loss  may  be 
deducted  from  the  amount  of  the  deben- 
tures. In  the  event  a  loss  has  occurred 
to  the  mortgaged  property  under  any 
policy  of  fire  or  other  hazard  insurance 
and  the  amoiint  of  any  funds  received 
by  the  mortgagee  in  payment  of  such 
loss  shall  be  suflBcient  to  pay  in  full  the 
entire  mortgage  indebtedness,  the  mort- 
gBge  shall,  upon  receipt  of  such  funds 
by  the  mortgagee,  be  de«ned  paid  and 
the  contract  of  mortgage  insurance  made 
with  the  Commissioner  shall  thereupon 
terminate.  If.  however,  any  funds  so 
received  shall  be  insufficient  to  pay  such 
mortgage  indebtedness  in  full,  the  mort- 
gagee shall  not  exercise  its  option  under 
the  mortgage  to  use  the  proceeds  of  such 
insurance  for  the  repairing,  replacing  or 
rebuilding  of  such  premises  or  to  apply 
such  proceeds  to  the  mortgage  indebted- 
ness without  prior  written  approval  of 
the  Commissioner.  If  the  Commissioner 
shall  fail  to  give  his  approval  to  the  use 
or  application  of  such  funds  for  either 
of  said  purposes  within  thirty  days  after 
written  request  by  the  mortgagee,  the 
mortgagee  may  use  or  apply  such  funds 
for  any  of  the  purposes  specified  in  the 
mortgage  without  the  approval  of  the 
Commissioner. 
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<b)  If  the  military  asstmies  the  mort- 
gage indebtedness  or  guarantees  the 
mortgagee  and  the  Commissioner  against 
any  loss  which  has  been  covered  by  such 
hazard  insurance,  the  requirement  for 
hazard  insurance  may  be  waived. 

§  293a.7  Mortgage  insurance  premi- 
ums; where  military  assumes  debt.  If 
the  military  assiunes  the  mortgage  in- 
debtedness or  guarantees  the  mortgagee 
and  the  Commissioner  against  loss,  the 
requirements  of  §  233.2  with  respect  to 
mortgage  insurance  premiums  may  be 
modified  or  waived. 

S  293a.8  Effective  date.  The  provi- 
sions of  this  part  shall  be  effective  as  to 
all  mortgages  with  respect  to  which  a 
commitment  to  insure  is  issued  on  or 
after  August  15.  1955. 

(Sec.  211.  52  Stat.  23;  12  U.  S  C.  iVlSb.  In- 
terpret or  apply  sec.  808.  63  Stat.  570;  12 
U.  S.  C.  1748g) 

Issued  at  Washington.  D.  C,  August 

15,  1955. 

Norman  P.  Mason, 
Federal  Housing  Commissioner. 

[P.   R.   Doc.   55-6720;    Piled.   Aug.    16.    1955; 
8:46  a.  m.| 
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TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Lobor 

Part  521 — Employment  of  Apprentices 

issuance    or    special    certificates; 
reconsideration    and    review 

On  June  30,  1955,  notice  was  published 
in  the  Federal  Register  ( 20  F.  R.  4657 ) 
of  the  proposed  amendment  of  §§521.6 
and  521.11  of  the  regulations  governing 
the  EmplosTnent  of  Apprentices  1 29  CFR 
Part  521).  Interested  parties  were 
given  20  days  within  which  to  submit 
written  data,  views  and  arguments  rela- 
tive to  the  proposed  amendment.  This 
period  has  now  expired  and  no  com- 
ments have  been  received. 

Accordingly,  pursuant  to  authority 
under  section  14  of  the  Fair  Labor 
Standards  Act,  as  amended  t52  Stat. 
1068.  as  amended  29  U.  S.  C.  214»  <Note: 
Section  521.12  (29  CFR  Part  521>  ).  Re- 
organization Plan  No.  6  of  1950  1 5  U.  S.  C. 
611).  General  Order  No.  45-A  (15  F.  R. 
3290)  and,  the  position  of  the  Adminis- 
trator being  presently  vacant.  General 
Order  No.  85  (20  P.  R.  2066  >.  5  S  521.6 
and  521.11  of  regulations.  Part  521  (29 
CFR  Part  521)  are  hereby  amended  to 
read  as  follows: 

§  521.6  Issuance  of  special  certificates. 
(a.)  If  the  apprenticeship  agreement  and 
other  available  information  indicate  that 
the  requirements  of  §  521.3  and  the  other 
requirements  of  this  part  are  satisfied, 
the  Administrator  or  his  authorized  rep- 
resentative shall  issue  a  special  cer- 
tificate in  accordance  with  §  521.1. 
Otherwise,  he  shall  deny  the  special 
certificates. 

(b)  The  special  certificate,  if  issued, 
shall  be  mailed  to  the  employer  or  the 


Joint  apprenticeship  comnilttee  and  % 
copy  shall  be  mailed  to  the  apprentice. 
If  a  special  certificate  is  denied,  the  em. 
ployer  or  the  joint  apprenticeship  com- 
mittee, the  apprentice  and  the  recognire<| 
apprenticeship  agency  shall  be  given 
written  notice  of  the  denial.  The  em- 
ployer shall  pay  the  apprentice  the  min- 
imum wage  applicable  under  section  f 
of  the  act  from  the  date  of  receipt  of 
notice  of  such  denial. 

<c)  A  special  certificate  will  not  be 
issued  where  there  are  serious  outstand- 
ing violations  involving  the  employee  for 
whom  an  apprentice  certificate  is  being 
requested,  or  where  there  are  any  serious 
outstanding  violations  of  a  certificate 
previously  issued,  or  where  there  have 
been  any  serious  violations  of  the  act 
which  provide  reasonable  grounds  to 
conclude  that  the  terms  of  a  certificate 
may  not  be  complied  with,  if  issued, 

§  521.11  Reconsideration  and  review, 
(a)  Any  person  aggrieved  by  the  actkm 
of  an  authorized  representative  of  the 
Administrator  in  denying,  granting,  or 
cancelling  a  special  certificate  may, 
within  15  days  after  such  action,  (1)  file 
a  written  request  for  reconsideration 
thereof  by  the  authorized  representative 
of  the  Administrator  who  made  the  deci- 
sion in  the  first  instance,  or  (2)  file  a 
written  request  for  review  of  the  deci- 
sion by  the  Administrator  or  an  author- 
ized representative  who  has  taken  no 
part  in  the  action  which  is  the  subject  of 
review. 

<b)  A  request  for  reconsideration 
shall  be  accompanied  by  a  statement  of 
the  additional  evidence  which  the  appli- 
cant believes  may  materially  affect  the 
decision  together  with  a  showing  that 
there  were  reasonable  grounds  for  failure 
to  present  such  evidence  in  the  original 
proceedings. 

(c>  Any  per-son  aggrieved  by  the  action 
of  an  authorized  representative  of  the 
Administrator  in  denying  a  request  for 
reconsideration  may,  within  15  days 
thereafter,  file  with  the  Administrator 
a  written  request  for  review. 

(d  •  Any  person  aggrieved  by  the  re- 
considered determination  of  an  author- 
ized representative  of  the  Administrator 
may  within  15  days  after  such  detenni- 
naticn  file  with  the  Administrator  a 
written  reque.st  for  review. 

(e>  A  request  for  review  shall  be 
granted  where  reasonable  grounds  for 
the  review  are  set  forth  in  the  request. 

(f )  If  a  request  for  reconsideration  or 
review  is  granted,  all  interested  persons 
shall  be  afforded  an  opportunity  to  pre- 
sent their  views. 


(Sees.  11.  14.  52  Stat.  10C6.  1068.  as  amended; 
29  U.  S.  C.  211,  214) 

This  amendment  shall  become  effec- 
tive September  19,  1955. 

Signed  at  Washington,  D.  C,  this  12th 
day  of  August  1955.  | 

Stuart  Rothman. 
Solicitor  of  Labor. 

[F.   R.   Doe.   65-ee89;    Piled.   Aug.    16,    1955; 
8:47  a.  m.J 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

[8  CFR  Part214f  1 

Student  Rkgulations 

KOTICE   or   PROPOSED    RUUE   MAKING 

Pursuant  to  section  4  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  238;  5 
use  1003).  notice  Is  hereby  given  of 
the  proposed  issuance  of  the  following 
rules  facilitating  the  attendance  of  non- 
ioimigrant  students  in  schools  in  the 
United  States.  In  accordance  with  sub- 
section (b)  of  said  section  4,  interested 
persons  may  submit  to  the  Commissioner 
S  Immigration  and  Naturalization, 
Room  1060.  Temporary  Federal  Office 
Building  X.  Nineteenth  and  East  Capitol 
Streets  NE.,  Washington  25,  D.  C.  writ- 
ten data,  views,  or  arguments  (in  dupU- 
cate)  relative  to  these  proposed  rules. 
Such  representations  may  not  be  pre- 
sented orally  in  any  manner.  All  rele- 
tant  material  received  within  20  days 
following  the  day  of  publication  of  this 
notice  will  be  considered. 

Part  214f  is  amended  to  read  as  fol- 
lovs: 
Part  2 14f— Admission  of  Nonimmi- 
grants: Students 


Subpart  A — Subitonliv*  frovisiom 


EM. 

314f.l 
314fJ 


Petition  for  approval. 
Approval   of   certain   instltutioM  of 
learning  and  recognized  places  ol 
study. 
214f.3     Withdrawal  of  approval. 
214f  4     Certificate   of   acceptance. 
214f.5    Prerequisites  for  admission. 
2141.6    Limitation   on   time   for   which   ad- 
mitted. 
214f.7    EmplojTnent. 

Subpart  B — Procedural  and  Other 
Nontub*lar\live  Provisions 

214f.31  Withdrawal  of  approval;  procedure. 

AcTHOBrrr:  {§  214f.l  to  214f.31  Issued  un- 
der sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103. 
Interpret  or  apply  sec.  4.  43  Stat.  155.  as 
amended,  sees.  101.  214.  66  Stat.  166,  189; 
8U  S.  C.  1101.  1184. 

SUiPAtT   A— SUBSTANTIVE    PtOVISIONS 

!  214f.l  Petition  for  approval.  Any 
Institution  of  learning  or  other  recog- 
nized place  of  study  desiring  the  ap- 
proval required  by  section  101  (a)  (15) 
<P)  of  the  act  may  file  with  the  district 
director  or  oCBcer  in  charge  having  ad- 
ministrative jurisdiction  over  the  place 
in  which  the  institution  or  place  of  study 
is  located  a  petition  for  such  approval  on 
Porm  1-17.  The  petitioner  shall  be  noti- 
fied of  the  decision  and,  if  the  petition 
is  denied,  of  the  reasons  therefor  and  of 
the  right  to  appeal  within  10  days  from 
the  receipt  of  much  notification  in  ac- 
cordance with  Part  7  of  this  chapter. 

S  214f.2  Approval  of  certain  institu- 
tions of  learning  and  recognized  places 
of  study.  Any  institution  of  learning  or 
other  place  of  study  in  the  United  States 
which  falls  within  any  of  the  following- 


described  categories,  and  which  agrees 
to  report  in  writing  to  the  district  di- 
rector or  officer  in  charge  having  ad- 
ministrative jurisdiction  over  the  place 
where  such  institution  of  learning  or 
place  of  study  is  located  the  enrollment 
and  termination  of  attendance  of  each 
nonimmigrant  student,  is  hereby  ap- 
proved for  the  attendance  of  noninmii- 
grant  students  in  accordance  with  sec- 
tion 101  (a)    (15)    (F)  of  the  act: 

(a)  Any  public  educational  institu- 
tion listed  in  the  current  issue  of  one  of 
the  following-described  publications  or 

lists: 

(1)  "Ehrectory  of  Secondary  Day 
Schools  in  the  United  States,"  U.  S.  Office 
of  Education,  Washington,  D.  C. 

(2)  Directories  and  official  lists  of 
public  educational  institutions  issued  by 
State  departments  of  education.  In  a 
State  that  does  not  publish  all-inclusive 
public  school  directories  or  official  lists, 
a  statement  over  the  signature  of  the 
local  public  school  superintendent  that 
any  school  is  an  approved  or  recognized 
part  of  that  public  school  system,  will 
suffice  within  the  meaning  of  this  sub- 
paragraph. 

<3)  Education  Directory,  Part  3. 
"Higher  Education,"  U.  S.  Office  of  Edu- 
cation (including  privately  controlled 
colleges  and  universities  Usted  therein) . 

(4)  "Accredited  Higher  Institutions." 
U.  S.  Office  of  Education  (including  pri- 
vately controlled  colleges  and  universi- 
ties listed  therein). 

(b)  Any  secondary  school  which  is 
operated  by  or  as  a  part  of  an  institution 
of  higher  learning  listed  in  subparagraph 
(2).  (3),  or  (4)  of  paragraph  (a)  of  this 
section. 

(c)  Private  and  parochial  elementary 
and  secondary  schools,  if  they  meet  any 
one  of  the  following  conditions: 

(1)  The  school  is  currently  listed  as 
accredited  in  the  U.  S.  Office  of  Educa- 
tion publication  'Directory  of  Secondary 
Day  Schools  in  the  United  States." 

(2)  The  school  is  currently  listed  in 
the  educational  directory  of  the  respec- 
tive State  department  of  education. 

(3)  The  school  is  an  elementary  school 
related  to  an  accredited  secondary 
school. 

(4)  Tlie  school  is  certified  by  a  re- 
sponsible official  of  a  State  or  local  public 
education  department  or  system  as  meet- 
ing the  requirements  of  the  State  or  local 
public  educational  system. 

The  agreement  to  report  the  enroll- 
ment and  termination  of  attendance  of 
each  nonimmigrant  student  shall  be  exe- 
cuted on  Form  1-17.  The  provisions  of 
§  2.5  of  this  chapter  relating  to  payment 
of  a  fee  shall  not  be  applicable  to  an 
Institution  of  learning  or  other  place  of 
study  which  meets  the  requirements  of 
this  section. 


facilities,  or  which  fails,  neglects,  of  re- 
fuses to  comply  with  all  the  terms  0f  its 
agreement  and  section  101  (a)  (15>  (F) 
of  the  act  may  be  revoked  by  the  district 
director  having  administrative  Juridlc- 
tion  over  the  place  in  which  such  institu- 
tion or  place  of  study  is  located. 

S  2l4f.4  Certificate  of  uccep^nce. 
When  a  prospective  nonimmlgrantl  stu- 
dent has  been  accepted  for  attendance. 
the  appropriate  officer  of  the  apptoTed 
institution  of  learning  or  place  of  ^tudy 
shall  execute  Form  1-20  in  a  singlelcopy 
and  furnish  it  to  the  student  for  pres- 
entation to  the  American  consul  (if  a 
visa  is  required)  and  the  Servic^.  If 
requested  by  the  student,  the  school) shall 
execute  Form  1-20  in  a  single  co^  for 
the  student's  use  in  temporarily  d^wrt- 
ing  from  and  reentering  the  miited 
States,  m  connection  with  any  ara>lica- 
tion  for  extension  of  the  period  9f  his 
temporary  admission,  or  in  conn^tion 
with  any  request  to  transfer  to  anjothcr 
school. 

§  214f.5  Prerequisites  for  admission. 
An  alien,  otherwise  admissible  tp  the 
United  States  as  a  nonimmigrant  ^f  Uie 
class  described  in  section  101  (a>;  (15) 
(F)  of  the  act,  shall  not  be  eUgibfte  for 
admission  to  the  United  States  in(  such 
nonimmigrant  classification  unlefcs  he 
presents  Form  1-20  properly  filled  ^ut  by 
the  institution  to  which  he  is  destined, 
and  personally  executes  the  reverse  of 
Form  1-20.  A  certificate  of  accei*tance 
of  equivalent  document  dated  ptfor  to 
the  effective  date  of  these  reguliitions 
unll  be  accepted  by  an  American  tonsul 
and  this  Service  imtil  January  1,  1J956. 

§  214f.6  Limitation  on  time  foriohich 
admitted.  An  alien  may  be  ad^tted 
initially  to  the  United  States  as  «  non- 
immigrant of  the  class  described  ki  sec- 
tion 101  (a)  (15)  <F)  of  the  act  for  a 
period  not  to  exceed  one  year. 

I  214f.7  Emplovment.  If  it  becomes 
necessary  for  a  student  to  acceOt  em- 
ployment after  admission,  he  shMll,  be- 
fore accepting  such  employment,!  apply 
on  Form  1-24  to  the  district  director  or 
officer  in  charge  having  administrative 
jurisdiction  over  the  place  in  wltich  is 
located  the  approved  institution  of  place 
of  study  attended  by  him.  If  tlfe  dis- 
trict director  or  officer  in  charge  14  satis- 
fied that  the  applicant  is  meeting  ^  the 
conditions  and  requirements  0f  his 
status,  that  he  does  not  have  su|ncient 
means  to  cover  his  expenses.  an0  that 
the  desired  employment  will  not  inter- 
fere with  his  carrying  successftilly  a 
course  of  study  of  the  required  scfpe,  he 
may  grant  permission  to  accept  employ- 
ment. Practical  training  may  pe  au- 
thorized withm  the  linoitations  specified 
on  Form  1-20. 


S  214f.3  Withdrawal  of  approval.  Ap- 
proval granted  imder  section  101  (a) 
<15)  CF)  of  the  Inmiigration  and  Nation- 
ahty  Act  or  section  4  (e)  of  the  Immigra- 
tion Act  of  1924  to  an  institution  of 
learning  or  place  of  study  which  mate- 
rially reduces  its  educational  program  or 


SUtPART    I — PROCEDUtAL    AND    OtMCI 
NONSUtSTANTIVE   PROVISIONS 

i  214f.31      Withdrawal    of    a 
procedure.    Whenever  a  district 
having  administrative  jurlsdicti 
the  i^ace  in  which  an  approred 
tion  of  learning  or  place  of  stud 
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eated  has  reason  to  believe  that  such  In- 
stitution or  place  of  study  has  materially 
reduced  its  educational  program  or 
facilities,  or  has  failed,  neglected,  or  re- 
fused to  comply  with  all  the  terms  of  its 
agreement  and  section  101  (a)  (15)  (F) 
of  the  act,  he  shall  cause  a  notice  to  be 
sent  to  such  institution  or  place  of  study 
that  it  is  proposed  within  30  days  of  the 
delivery  of  the  notice  to  enter  a  decision 
withdrawing  the  approval  previously 
granted  for  reasons  set  forth  in  the 
notice.  Within  such  30-day  period  the 
institution  or  place  of  study  may  submit 
to  the  district  director  written  repre- 
sentations, under  oath  and  supported  by 
documentary  evidence,  setting  forth 
reasons  why  the  approval  should  not  be 
withdrawn.  The  period  within  which 
such  representations  may  be  submitted 
may  be  extended  in  the  discretion  of  the 
district  director  upon  timely  request  for 
such  extension.  After  consideration  of 
the  facts  presented,  the  district  director 
shall  notify  the  institution  or  place  of 
study  in  writing  of  his  decision  and,  if 
said  decision  is  to  withdraw  the  approval 
previously  granted,  the  reasons  therefor 
and  that  the  institution  or  place  of  study 
has  10  days  from  receipt  of  notification 
of  decision  in  which  to  appeal  in  accord- 
ance with  Part  7  of  this  chapter. 

Dated:  August  11,  1955. 

J.  M.  Swing. 
Commissioner  of 
Immiffration  and  Naturalization. 

[F.   R.   Doc.   65-6683;    Filed.   Aug.    16,    1955; 
8:46  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[  7  CFR  Part  993  ] 

Handling  or  Dribd  Pkttnes  Produced  in 
California 

approval  of  budget  of  expenses  of  prune 
adicinistrative  committee  and  fixing 
rate  of  assessment  for  1955-s6  crop 

TE/.R 

Notice  is  hereby  given  that  the  Sec- 
retary of  Agriculture  is  considering  a 
proposed  rule  to  approve  a  budget  of 
expenses  of  the  Prune  Administrative 
Committee  for  the  1955-56  crop  year. 
and  t4}  fix  a  rate  of  assessment  for  such 
year,  as  hereinafter  set  forth.  The 
amount  of  such  expenses  and  the  rate 
of  ass<;ssment  were  recommended  by  the 
committee  in  accordance  with  the  pro- 
vision:; of  Marketing  Agreement  No.  110, 
as  further  amended,  and  Order  No.  93, 
as  furiiher  amended  (19  P.  R.  1301) ,  reg- 
ulating the  handling  of  dried  prunes  pro- 
duced in  California,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.). 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  filed  in  triplicate  with 
the  Director,  Fruit  and  Vegetable  Divi- 
sion, Agricultural  Marketing  Service. 
United  States  Department  of  Agricul- 
ture, Washington  25,  D.  C,  and  received 
not  later  than  the  close  of  business  on 
the  eighth  day  after  the  publication  of 
this  notice  in  the  Federal  Registex,  ex- 
cept that  if  said  eighth  day  after  pubU- 
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cation  should  fall  on  a  legal  holiday. 
Saturday,  or  Sunday,  such  submission 
will  be  received  by  the  Director  not  later 
than  close  of  business  on  the  next  follow- 
ing business  day. 
The  proposed  rule  Is  as  follows: 

S  993.306  Budget  of  expenses  of  the 
Prune  Administrative  Com.mittee  and 
rate  of  assessment  for  the  1955-56  crop 
year — (.sl)  Budget  of  expenses.  Expenses 
in  the  amount  of  $85,440  are  reasonable 
and  are  likely  to  be  incurred  by  the 
Prune  Administrative  Committee  for  its 
maintenance  and  functioning  for  the 
crop  year  beginning  August  1,  1955,  and 
ending  July  31,  1956. 

(b)  Rate  of  assessment.  Each  handler 
shall  pay  to  the  Prune  Administrative 
Committee,  in  accordance  with  the  pro- 
visions of  §  993.50  (e)  of  the  marketing 
agreement,  as  further  amended,  and  or- 
der, as  further  amended,  an  assessment 
of  60  cents  for  each  ton  of  prunes  re- 
ceived by  him  as  the  first  handler  thereto 
during  the  crop  year  beginning  August 
1.  1955,  and  ending  July  31,  1956,  which 
assessment  rate  is  hereby  fixed  as  each 
handler's  pro  rata  share  of  the  aforesaid 
exipenses. 

Issued  at  Washington,  D.  C,  this  12th 
day  of  August  1955. 

[seal]  G.  R.  Gravge, 

Acting  Director, 
Fruit  and  Vegetable  Division. 

B.   Doc.   55-6696;    Piled,    Aug.    16.    1955; 
8:48  a.  m] 


[P- 


Commodity  Stabilization  Service 

t7CFR  Part  728  1 

Wheat  i 

notice  of  formulation  of  regulations 
relating  to  measurement  of  acreage, 
marketing,  collection  of  marketing 
penalties.  storage.  and  records  and 
reports.  1956-57  marketing  year 

A  national  marketing  quota  proclama- 
tion for  the  1956  crop  of  wheat  was 
issued  by  the  Secretary  of  Agriculture  on 
May  17.  1955  (20  P.  R.  3478  >.  and  the 
quota  was  approved  by  wheat  producers 
voting  in  a  referendum  on  June  25,  1955. 
F^rm  acreage  allotments  were  estab- 
lished pursuant  to  section  334  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended,  and  notices  thereof  mailed  to 
farm  operators  prior  to  the  date  of  the 
referendum  in  accordance  with  section 
362  of  the  Act. 

Pursuant  to  the  authority  contained  in 
the  applicable  provisions  of  the  Act,  as 
amended  and  supplemented  (7  U.  S.  C. 
1301,  1331-1340,  1372-1375),  the  Secre- 
tary of  Agriculture  is  preparing  to  for- 
mulate and  issue  marketing  quota  regu- 
lations covering  the  measurement  of 
farms,  the  determination  of  farm  normal 
yields  and  farm  marketing  excesses,  the 
issuance  of  marketing  cards,  the  identi- 
fication of  wheat,  the  storage  and  de- 
livery of  wheat  to  avoid  or  postpone  pay- 
ment of  penalties,  the  collection  and 
refund  of  penalties,  and  the  records  and 
reports  incident  thereto  with  respect  to 
the  1956  crop  of  wheat. 

It  is  proposed  that  the  regrilations  be 
substantially  the  same  as  the  regulations 


In  effect  for  the  1955-56  marketing 
(20   P.   R.    1621,  2969,   355$,   3579,  040 

5384.  5448). 

Prior  to  the  issuance  of  such  regula. 
tions  consideration  will  be  given  to  any 
data,  views,  or  recommendations  per. 
taining  thereto  which  are  submitted  In 
writing  to  the  Director.  Grain  DivisioD, 
Commodity  Stabilization  Service,  United 
States  Etei>artment  of  Agriculture, 
Washington  25,  D.  C. 

All  submissions  must  be  postmarked 
not  later  than  fifteen  days  from  the  date 
of  publication  of  this  notice  in  the  rta- 
ERAL  Register  in  order  to  be  considered. 

Issued  this  12th  day  of  August  1955. 
[seal]  Walter  C.  Berger. 

Acting  Administrator. 

[F.   R.    Doc.   55-6701:    Fnied,   Aug.   18.  195|. 
8:49  a.  m.] 


[7  CFR  Part  814] 

[Hearing  Clerk  Docket  No.  SU-133) 

Allotment  of   1955  StrcAt  Quotas  for 
Mainland  Cane  Sugar  Area 

notice  of  reopened  rearing 

Section  205  (a>  of  the  Sugar  Act  of 
1948,  as  amended  (61  Stat.  922,  m 
amended  by  65  Stat.  318;  7  XJ.  S.  C.  1100), 
hereinafter  referred  to  as  the  "act",  re- 
quires the  Secretary  to  allot  a  quota 
whenever  he  finds  that  the  allotment  is 
necessary,  among  other  things  to  (1) 
prevent  disorderly  marketing  of  sugar 
or  liquid  sugar  and  (2)  to  afford  all 
interested  persons  an  equitable  oppor- 
tunity to  market  sugar  or  liquid  sugar. 
Section  205  *a)  also  requires  that  such 
allotments  be  made  after  such  hearing 
and  notice  as  the  Secretary  of  Agricul- 
ture may  prescribe. 

Pursuant  to  the  authority  contained 
in  the  act  and  in  accordance  with  appli- 
cable rules  of  practice  and  procedure  (7 
CFR  801.1  et  seq.)  a  preliminary  finding 
was  made  that  allotment  of  the  quota  is 
necessary,  and  a  notice  was  published 
on  February  10,  1955  (20  P.  R.  961).  of  a 
public  hearing  to  be  held  at  New  Orleans. 
Louisiana,  in  the  St.  Charles  Hotel,  on 
February  25.  1955,  at  10:00  a.  m.,  c.  s.  t., 
for  the  purpose  of  receiving  evidence  to 
enable  the  Secretary,  ( 1 )  to  aCBrm.  mod- 
ify or  revoke  the  preliminary  finding  of 
necessity  for  allotments,  and  (2)  to  es- 
tablish fair,  eflBcient  and  equitable  allot- 
ments of  the  1955  quota  for  the  Mainland 
Cane  Sugar  Area  for  the  calendar  year 
1955.  The  hearing  was  held  at  the  place 
and  time  specified  in  the  notice. 

Based  upon  the  record  of  the  hearing 
and  pursuant  to  the  applicable  rules  of 
practice  and  procedure,  the  Acting  Ad- 
ministrator, Commodity  Stabilization 
Service,  United  States  Department  of 
Agriculture,  on  July  26,  1955,  filed  a  rec- 
ommended decision  and  proposed  order 
with  respect  to  the  allotment  of  the  1955 
sugar  quota  for  the  Mainland  Cane 
Sugar  Area  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, Washington  25,  D.  C.  Notice  of 
such  filing  and  opportunity  to  file  ex- 
ceptions thereto  were  given  to  all  In- 
terested persons  in  the  manner  provided 
in  the  rules  of  practice  and  procedure  (20 
F.  R.  5328) .    Within  the  period  reserved 
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OitxetoT,  Interested  parties  filed  excep- 
^  to  certain  of  the  findings,  conclu- 
2ons  and  actions  reconmiended  by  the 

jj\iew  of  the  exceptions  filed.  It  Is 
A«irable  that  further  evidence  be  ob- 
Sed  in  regard  to  the  issues  involved, 
!IIdthat  the  hearing  and  record  thereof 
Scaring  Clerk  Docket  No.  SU-133)  be 
-opened  to  receive  any  additional  evi- 
Senee  which  any  interested  person  may 
effer  in  order  that  all  evidence  pertinent 
to  the  issues  will  be  available  to  the  Sec- 
yrtary  to  enable  him  to  make  a  fair, 
efleient  and  equitable  allotment  of  the 
1965  sugar  quota  for  the  Mainland  Cane 
Sugar  Area.    The  nature  of  the  evidence 
to  be  presented  at  such  reopened  hear- 
ing and  the  subjects  and  issues  of  the 
reopened  hearing  are  those  specified  in 
the  notice  of  the  original  hearing   (20 
y  R.  961  >.    At  the  reopened   hearing 
»  government  witness  will  offer  final  data 
for  the  record  relating  to  processing  of 
sugarcane  of  the  1954  crop  to  which  pro- 
portionate shares  pertained,  1954  mar- 
ketings, and  January  1.  1955,  physical 
and  "effective"   inventories.    The   gov- 
ernment witness,   further,  will   propose 
allotment  of  the  quota  on  the  basis  out- 
lined   in    the    recommended    decision, 
using,   however,   the    final   data   to   be 
offered  in  evidence  referred  to  above  and 
assigning    different    weightings    to    the 
factors  "processings  from  proportionate 
shares   cane",    "past    marketings"    and 
"ability  to  market". 

In  view  of  the  limited  period  remaining 
in  the  year  within  which  to  market  in 
an  orderly  manner  any  increases  in  al- 
totments  resulting  from  this  proceeding. 
It  is  determined  pursuant  to  the  appli- 
cable rules  of  practice  and  procedure 
(7  CFR  801.4>.  that  an  emergency  exists 
making  it  necessary  that  this  notice  of 
reopened  hearing  provide  less  than  10 
days  notice  after  publication  in  the 
Federal  Register. 

Accordingly,  pursuant  to  the  authority 
contained  in  the  act  and  in  accordance 
with  applicable  rules  of  practice  and 
procedure,  notice  is  hereby  given  that  a 
public  hearing  will  be  held  in  the  Jack- 
8on  Room.  St.  Charles  Hotel,  New  Or- 
leans, Louisiana,  on  August  22,  1955, 
beginning  at  10:00  a.  m..  c.  s.  t.,  for  the 
purposes  set  forth  above. 
Issued  this  12th  day  of  August  1955. 

[sEALl  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IP,  R    Doc.    55-6698:    Piled,    Aug.    16,    1955; 
8:49  a.  ml 
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DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 
Food  and  Drug  Administration 
121   CFR  Parts  14,  19,  27,  29,  53  1 

Cacao  Products;  Cheeses  and  Related 
Poods;  Canned  Fruit;  Fruit  Butters 
AND  Related  Products;  Tomato  Prod- 
ucts 

HOTici  or  proposal  to  amknd  DEroaTlONS 

AND  STAHDaKDS  OF  IDENTITY 

In  the  matter  of  amending  the  defini- 
tions and  standards  of  identity  for  sweet 
chocolate;    nvilk   chocolate;    skim   milk 


chocolate:  buttermilk  chocolate;  mixed 
dairy  prodiKt  chocolates:  sweet  choco- 
late and  Tegetable  fat  (other  than  cacao 
fat)  coating;  sweet  cacao  with  vegeUble 
fat  (other  than  cacao  fat)  coating;  pas- 
teurized process  cheese  spread;  pasteur- 
ized cheese  spread;  pasteurized  process 
cheese  spread  with  fniits,  vegetables,  or 
meats;  pasteurized  cheese  spread  with 
fruits,  vegetables,  or  meats;  pasteurized 
neufchatel  cheese  spread  with  other 
foods;  cold-pack  cheese  food;  cold -pack 
cheese  food  with  fruits,  vegetables,  or 
meats;  canned  peaches;  canned  peaches 
with  rum;  canned  apricots;  canned  apri- 
cots with  rum;  canned  pears;  canned 
pears  with  rum;  carmed  cherries;  canned 
cherries  with  rum:  canned  fruit  cock- 
tail; fruit  butter;  fruit  jelly;  preserves; 
catsup : 

Notice  is  hereby  given  that  a  petition 
has  been  filed  by  the  Com  Products  Re- 
fining   Company,    a    corporation    with 
headquarters  located  at  17  Battery  Place. 
New  York,  New  York,  setting  forth  its 
proposal  to  amend  the  definitions  and 
standards  of  identity   for  the  various 
foods  listed  in  the  preceding  paragraph. 
Pursuant  to  the  authority  of  the  Federal 
Food.  i:>rug.  and  Cosmetic  Act  (sec.  401, 
52  Stat.  1046,  as  amended  68  Stat.  54; 
21  U.  S.  C.  341)  and  in  accordance  with 
the  authority  delegated  to  the  (Commis- 
sioner of  Food  and  Drugs  by  the  Secre- 
tary of  Health,  Education,  and  Welfare 
(20  F.  R.  1996).  all  interested  persons 
are  invited  to  submit  their  views  in  writ- 
ing regarding  the  proposal  of  the  above- 
named  peUtioner  as  published  in  this 
notice.    All  views  and  comments  should 
be  Bubmitted  in  quintuplicate,  addressed 
to   the   Hearing   Clerk.   Department  ol 
Health.  Education,  and  Welfare.  Room 
5440,   Health,   Education,   and  Welfare 
Building.    Washington   25,   D.    C.    and 
should  be  posted  prior  to  the  thirtieth 
day  following  the  date  of  publicaUon  of 
this  notice  in  the  Federal  Register. 

The  proposal  of  the  petitioner  is  as 
follows: 

1.  It  is  proposed  that  each  of  the  fol- 
lowing   regulations,    respectively    fixing 
and  establishing  a  definition  and  stand- 
ard of  identity  for  the  food  indicated. 
be  amended  by  specifying  glucose  sirup 
and  glucose  sirup  solids  as  optional  in- 
gredients for  each  of  such  foods  on  the 
same  basis  and  subject  to  the  same  limi- 
tations, if  any,  as  are  prescribed  therein 
for  corn  sirup  and  corn  sirup  solids: 
Section  14.6  Siceet  chocolate  •    •   *. 
Section  14  7  Milk  chocolate  •   •   '. 
Section  14  8  Skim  milk  chocolate   •    •    •. 
Section    149    Buttermilk   chocolate  •    •    '. 
SecUon  14.10  Mixed  dairy  product  choco- 
lates  •    •    •.  .  ^ 

Section    14  11    Stoeet   chocolate   and   vege- 
table fat  {Other  than  cacao  fat )  coating  •  •  •. 
Section  14  12  Sweet  cacao  with  vegetable 
fat  (Other  than  cacao  fat)  coating  *   •   *. 

SecUon  19  775  Pasteurized  process  cheese 
spread   •    •    *. 

Section        19.776        Pasteurized        cheese 

spread  •    •   *. 

Section  19  780  Pasteurized  procesx  cheese 
spread  tctth  fruits,  vegetables,  or  meats  •  •  *. 

Section  19781  Pasteurized  cheese  spread 
tctth  fmits.  vegetables,  or  meats  •   •  •. 

Section  19.783  Pastev.rized  neufchatel 
cheese  spread  with  other  foods  •   •   •. 

Section  19.787  Cold-pack  cheese  food  •  •  •. 

Section  19.788  Cold-pack  cheese  food  unth 
fruits,  vegetables,  or  meats  •   •   •. 

Section  37  0  Canned  peaches  •   •  •. 


Section 

rum  •   • 
Section 
Section 

rum   •    • 
Section 
Section 
Section 
Section 

rum  *  • 
SecUon 
Section 
Section 
Section 
Section 


>97S 


274      Canned     pemehea    \with 


Tl .10  Canned  apricot*  •   •   • 
27.13      Conned      apricots 


with 


27.20  Canned  pears  •   •  •• 
27.23  Canned  pears  with  rumi*  •  •. 
27.30  Canned  cherries  •   •   •» 
27.33      Conned      cherries      tpith 


27  40  Canned  fruit  cocktail 

29.1  Fruit  ^uUer  •   •   •.» 

20.2  Fruit  jeUy   •    •    •.» 
29  3  Preserves  •   •   •.» 
53.10  Catsup  •   •  •. 


t  •   •. 


2.  It  is  further  proposed  that  glucose 
sirup  and  glucose  sirup  solids  be  respec- 
tively defined  as  follows:  "The  tenxl 'glu- 
cose sirup*  means  a  sirup  that  conforms 
to  the  definition  for  'com  sirup.'  Except 
that  it  is  made  from  any  edible  search. 
The  term  'glucose  sirup  soUds'  ^leans 
dried  glucose  sirup." 

Dated:  August  11.  1955. 

I  seal]  John  1*  Harvet, 

Acting  Commis8i(m4r 
of  Food  and  Dr^os. 

[F    R    Doc.  55-6688;   Filed.  Aug.   16J  1955; 
8:47  a.  m.) 


[21  CFR  Part  1201 

TOLERAltCES  AND  EXEMPTTOMS  FR0>«  TOL- 
ERANCES roH  Pesticide  Chemical$  w  o« 
ON  Raw  Agricultural  COMMODitiES 

NOTICE  or  riLiNG  or  pETmoN  roR  Toler- 
ances FOR  RESIDUES  OF  METHYL  BR01IIDE 

Pursuant  to  the  provisions  of  thje  Fed- 
eral Food.  Drug,  and  Ctosmetic  AOt  (sec. 
408  (d)  (l),68Stat.  512;21U.  S.  C-346» 
(d)  (1) ) .  the  following  notice  is  issued: 

A  petition  has  been  fUed  by  Thje  Dow 
Chemical  Company,  Midland,  Midhigan, 
requesting  the  establishment  of  the  fol- 
lowing tolerances  for  residues  whjch  re- 
sult from  fumigation  of  the  designated 
raw     agricultural     commodities     with 

methyl  bromide: 

Proposed  tolerance 

Raw  ■grlcultural  inorganic  l»romide 

commodity :  P-  V-  *• 

Apples,  pears,  and  quince* »- 

Onions •*- 

Tomatoes *- 

Fggplants    -i- 

Beets '- 

Beans,  green  beans,  snap  beans,  lim|a 

beans,  black-eyed  peas -,- 

Cocoa  beans \- 

The   rollowing   grains:    Wheat,   ric^. 
rye.  oats,  barley,  corn,  and  grato 

sorghum    4- 

Sweetpotatoes    •*- 

Alfalfa  hay •♦- 

Peanuts   

Potato   (Irish,  white) 

Pecans  

Turnips  or  rutabagas 

Cottonseed  ♦- 

The  petition  proposes  that  the  above 
tolerances  are  adequate  to  control  such 
residues  of  methylated  naturally  oc- 
curring compounds  as  may  be jformed 
during  the  fumigation  of  the  designated 
commodiUes  with  methyl  bromide. 

The  analytical  method  set  ouf  m  the 
petition  is  reported  In  the  Anialytlcal 

» Amend  to  permit  optional  use  e4  glneoB* 
sirup  ■ollda.  Gluco«  sirup  la  tiXfM^l  •» 
opUonal  Ingredient. 


5 

10 
20 
SO 
50 

50 
50 


50 
50 
75 
75 
75 
75 
75 
3C0 


; 


h 


5976 

Edition  of  Industrial  and  Engineering 
CbemljBtry,  Volume  14,  Pages  1-4.  Jan- 
uary 15.  1942. 

Dated:  August  9. 1955. 

[SKAL]  JOHK  L.  HARVrr, 

Acting  Commissioner 

Of  Food  and  Drugs. 

IP.   R.   Doe.   66-6676:    Filed,   Aug.    16,    1955; 
8:45  a.  m.] 

CIVIL  AERONAUTICS  BOARD 

[  14CFR  Part  18  1 

[Draft  Release  5&-19] 

Maintenance.  Repair,  and  Alteration 
Prtvileges  and  Limitations  for  Cer- 
TincATBD  Commercial  Operators  Uti- 
LiziNC  Aircraft  or  More  Than  12,500 
Potmos  Maximum  Certificated  Take- 
off Weight 

notice  of  proposed  rule  making 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau  of 
Safety  Regulation,  notice  is  hereby  given 
that  the  Bureau  will  propose  to  the 
Board  amendments  to  Part  18  of  the 
Civil  Air  Regulations  as  hereinafter  set 
forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub- 
mitting such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  be  submitted  in  du- 
plicate to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety  Regulation. 
Washington  25.  D.  C.  In  order  to  insure 
their  consideration  by  the  Board  before 
taking  further  action  on  the  proposed 
rules,  communications  must  be  received 
by  Oct.  14.  1955.  Copies  of  such  com- 
mimications  will  be  available  after  Oct. 
18,  1955,  for  examination  by  interested 
persons  at  the  Docket  Section  of  the 
Board.  Room  5412,  Department  of  Com- 
merce Building,  Washington,  D.  C. 

Part  18  of  the  Civil  Air  Regulations 
contains  the  requirements  for  the  main- 
tenance of  civil  aircraft.  One  of  the 
provisions  of  this  part  permits  an  ap- 
propriately certificated   air  carrier   to 


PROPOSED  RULE  MAKING 

perform  maintenance  in  accordance  with 
a  continuous  maintenance  and  inspec- 
tion program.  Part  45  of  the  Civil  Air 
Regulations  requires  certificated  com- 
mercial operators  in  the  conduct  of  their 
operations  to  comply  with  the  provisions 
of  Part  40  or  Part  42.   as  appropriate. 

With  certain  minor  exceptions.  These 
parts  contain  the  certification  and  op- 
eration rules  applicable  to  scheduled  and 
Irregular  air  carriers,  respectively. 
However,  a  certificated  commercial 
operator  is  not  an  air  carrier.  Conse- 
quently, the  provisions  of  Part  18  do  not 
permit  a  certificated  commercial  opera- 
tor to  exercise  any  of  the  privileges  of  an 
appropriately  certificated  air  carrier  in 
the  maintenance  of  its  aircraft,  notwith- 
standing the  fact  that  it  is  subject  to  the 
same  certification  and  operation  rules. 
Therefore,  it  is  proposed  to  amend  §  18.10 
to  permit  a  certificated  commercial  op- 
erator to  accomplish  maintenance,  re- 
pair, and  alterations  on  its  own  aircraft 
as  provided  for  in  its  continuous  air- 
worthiness maintenance  and  inspection 
program  and  its  maintenance  manual 
without  the  necessity  of  having  to  obtain 
certification  as  a  repair  station. 

Since  certificated  commercial  opera- 
tors are  required  by  certain  of  the  oper- 
ating parts  of  the  Civil  Air  Regulations 
to  employ  qualified  maintenance  per- 
sonnel, it  is  proposed  to  amend  §  18.11  to 
permit  such  an  operator  to  approve 
maintenance,  repairs,  and  alterations. 

The  Board  is  separately  considering 
the  need  for  the  establishment  of  mini- 
mum standards  for  a  continuous  main- 
tenance and  insE>ection  system  to  insure 
reasonable  consistency  with  Part  52  of 
the  Civil  Air  Regulations. 

In  view  of  the  foregoing,  notice  is 
hereby  given  that  it  is  proposed  to  amend 
Part  18  of  the  Civil  Air  Regulations  as 
follows : 

1.  By  amending  §  18.1  by  adding  new 
subparagraph  (lla>  to  paragraph  ca)  to 
read  as  follows: 

5  18.1     Definitions.     (a>   •   •   • 
(11a)   Certificated  commercial  opera- 
tor.   A  certificated  commercial  operator 
shall  mean  any  person  holding  a  com- 
mercial operator  certificate  as  required 


by  the  provisions  of  Part  45  of  this  sub> 
chapter. 

2.  By  amending:  §  18.10  by  adding  % 
new  paragraph  cf)   to  read  as  follows: 

§  18.10  Persons  authoriaed  to  perform 
maintenance,    preventive    maintenajice 

repairs,  and  alterations.*    •  •  • 

( f )  A  certificated  commercial  operator 
may  perform  maintenance,  repairs,  and 
alterations  on  its  own  aircraft  or  aircraft 
components,  including  propellers  and 
appliances,  as  provided  for  in  its  con- 
tinuous  airworthiness  maintenance  and 
inspection  program  and  its  maintenance 
manual. 

3.  By  amending  5  18.11  by  adding  a 
new  subparagraph  (5)  to  paragraph  (a) 
and  a  new  subparagraph  (6)  to  para- 
graph (b»  to  read  as  follows: 

§  18.11  Persons  authorized  to  approve 
maintenance .  repairs,  and  alteratiom* — 
(a»  Maintenance,  minor  repairs,  and 
minor  alterations.     »    •    • 

<5)  A  certificated  commercial  opera- 
tor. 

(b)  Major  repairs  and  major  altera- 
tions.   •    •    • 

(6)  A  certificated  commercial  opera- 
tor, if  the  work  has  been  performed  on 
aircraft  listed  in  the  operating  certificate 
of  that  oF>erator  and  has  been  performed 
in  accordance  with  a  manual,  specifica- 
tion, or  other  technical  data  approved 
by  the  Administrator.' 

These  amendments  are  proposed  un- 
der the  Authority  of  Title  VI  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended. 
The  proposal  may  be  changed  in  the 
light  of  comments  received  in  response 
to  this  notice  of  proposed  rule  making. 

(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  425. 
Interpret  or  apply  sees.  601-610.  53  SUt. 
1007-1012,  as  amended;  49  U.  B.  C.  551-6M) 

Dated  at  Washington,  D.  C,  August  9, 
1955. 

By  the  Bureau  of  Safety  Regulation. 

[SEALl  John  M.  Chamberlain, 

Director. 


[P.   R.    Doc.    55-6692;    Filed.    Aug.    16,   1955; 
8:48  a.  m.] 


NOTICES 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  6927  et  al.] 

Allegheny  Airlines  et  al.;  Erie- 
Detroit  Service  Case 

NOTICE  OF  hearing 

In  the  matter  of  the  application  of 
Erie  Municipal  Airport  Authority  for  an 
investigation  as  to  the  need  of  air  trans- 
portation between  Erie,  Pa.,  and  Detroit. 
Mich. 

Notice  Is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  401  and 
1001.  that  a  hearing  in  the  above-entitled 
proceeding  will  be  held  on  September  27, 
1955,  at  10:00  a.  m.  (local  time)  in  Fed- 
eral Court  Room  B,  U.  S.  Court  House 
Building,   South   Park   Row   at   State 


Street,  Erie,  Pa.,  before  Examiner  Bar- 
ron Predricks. 

Without  limiting  the  scope  of  the 
Issues  to  be  considered,  particular  atten- 
tion will  be  directed  to  the  following 
matters : 

1.  Does  the  pubUc  convenience  and 
necessity  require : 

(a)  The  extension  of  Allegheny  Air- 
lines' route  No.  97  beyond  Erie  to  Detroit 
and  between  Erie  and  Buffalo? 

(b)  The  extension  of  Lake  Central 
Airlines'  route  No.  88  from  Youngstown 
through  Erie  to  Buffalo  and  from  Erie 
to  Detroit? 

(c )  The  extension  of  Mohawk  Airlines* 
route  No.  94  from  Bradford  through  Erie 
to  Detroit  and  from  Buffalo  to  Erie? 

(d)  The  extension  of  North  Central 


Airlines'    route    No.    86    from    Detnrft 
through  Erie  to  Buffalo? 

2.  Is  each  of  the  above-named  air  car- 
riers fit,  willing  and  able,  within  the 
meaning  of  section  401  of  the  act,  to 
provide  such  transpHDrtation  as  may  be 
required? 

For  further  details  of  the  issues  in- 
volved in  this  proceeding  Interested  per- 
sons are  referred  to  the  applications,  the 
pertinent  consolidation  orders  (Nos.  Bi- 
9257,  E-9392  and  E-9464).  and  the  pre- 
hearing conference  report,  all  of  which 
are  on  file  with  the  Civil  Aeronautics 
Board. 

Notice  is  further  given  that  any  per- 
son, other  than  a  party  of  record,  desir- 
ing to  be  heard  in  this  proceeding  must 
file  with  the  Board,  on  or  before  Septem- 
ber 27.  1955,  a  statement  setting  forth 
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the  Issues  of  fact  or  law  upon  which  he 
jjesires  to  be  heard. 

Dated  at  Washington,  D.  C,  August 

12.  1955. 
fsKALl  Francis  W.  Brown, 

^  Chief  Examiner. 

,«  R   Doc.  65-^693;   Piled.  Aug.  16,  1955; 
'  8:48   a.  m.) 
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[SEALl 


Francis  W.  Brown. 
Chief  Examiner. 


1  Docket  No.  25641 

CHICAGO    AND    SOTTTHERN    AlR    LINES.    INC. 
AND   DELTA    AlR    LINES ;    REOPENED    MAIL 

RATE  Case 

notice  or  HEARING 

In  the  matter  of  the  compensation  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
of  Chicago  and  Southern  Air  Lines.  Inc., 
over  its  Latin  American  route. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  September  19.  1955.  at  10  a.  m.. 
e  d.  s.  t..  in  Room  E-210.  Temporary 
Building  No.  5.  Sixteenth  Street  and 
Constitution  Avenue  NW..  Washington. 
D.  C,  before  Examiner  Edward  T. 
Stodola. 

The  above-entitled  matter  has  been 
reopened  for  further  proceedings  (Order 
No.  E-8202,  March  30,  1954).  in  con- 
formity with  the  judgment  of  the  Court 
of  Appeals  of  the  District  of  Columbia, 
issued  on  March  22,  1954,  reversing  and 
setting  aside  Order  No.  E-5793.  dated 
October  18, 1951.  and  directing  the  Board 
to  take  further  proceedings  in  line  with 
the  opinion  of  the  Court  in  Summerfleld 
V  Civil  Aeronautics  Board,  207  F.  2d  207. 
as  affirmed  in  Delta  Air  Lines  v.  Summer- 
field.  347  U.  S.  74.  For  further  infor- 
mation regarding  the  scope  of  this  pro- 
ceeding, interested  parties  are  referred 
to  the  Report  of  Prehearing  Conference 
in  this  matter,  served  on  July  28,  1955. 

Dated  at  Washington,  D.  C,  August  12. 
1955. 


'B  Ckbek  Abxa 

,Sm    AMB    SAX.B 

For  Residence  Sites 

Seward  Meridian 

T.  15  N..  R.  1  W.. 

Section  8:  L«ot«  1-7,  InclUBlre. 

AggTffating  7  lots  containing  17.50 

acres. 

2.  This  amendment  shall  take  effect 
immediately. 

LOWILL  M.  PUCKETT, 

Area  Administrator. 

[r.   R.   Doc.    55-«6S0;    Piled.    Aug.    16,    1965; 
8:47  a.  m.] 
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Alaska 

NOTICB     or     PIOPOSED     WITHDRAWAL     ANB 
RZSESVATION  or  LANDS 

AXTGXJST  10.  1955. 

The  Department  of  the  Army  has  filed 
an  application.  Serial  No.  Anchorage 
030682.  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
propriation including  the  mining  and 
mineral  leasing  laws.  The  applicant 
desires  the  land  for  classified  military 
purposes. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management. 
Department  of  the  Interior,  Box  480, 
Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

BKWAKI)    IfEaUSIAN 

Section    7:   Lot   2.    SE^^VTW^'^.   SW^^KE^. 
N!'2  Lot  3.  N»-2NK''4SW>/4,  N',2NWUSE',4. 

AggregaUng  169.18  acres. 

Lowell  M.  Pxjckett. 

Area  Administrator. 

IP.   R.    Doc.    55-«691;    Piled,    Aug.    16,    1955; 
8:48  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Alaska 
sm^ll  tract  classification  order  no.  86; 

AMOT.    1 

August  10,  1955. 

By  virtue  of  the  authority  contained  in 
the  Act  of  June  1.  1938  <52  Stat.  609;  43 
U.  S.  C.  682a) .  as  amended,  and  pursuant 
to  Delegation  of  Authority  contained  in 
section  1.9  (o)  Order  No.  541  of  April  21. 
1954,  Bureau  of  Land  Management, 
Small  Tract  Classification  Order  No.  86, 
dated  August  2,  1954,  is  hereby  amended 
as  follows : 

1.  The  land  description  contained  In 
paragraph  1  is  amended  by  including  the 
following-described  land 
No.  160 3 


r%} 


T.  8  N..  R  le  K.  <uxmurv«yMl  UiMto). 

All  lands  adjacent  to  tbe  Big  Wood 
River  which  lie  at  an  elevation  <4  lesa 
than  6,600  feet  above  aea  level.  Whe»i  sur- 
veyed the  reserved  lands  probably,  bT>t  not 
necessarily,  will  be  tn  sectloms  1,  9.  10,  11, 
12,  14.  and  15.  J 

TAN     R^   n  E  I 

Bee.  10,  k)t8  1  and  2.  B'^SW^.  antf  N'^ 

SE>  4 : 
Sec.  15.  loU  1  to  10,  InclUBlvc,  and;SW>4 

S£><,: 
6ec.  16.  lots  1  and  2.  SE%SW>4,  and  SWV4 

SE%: 
Sec.  20,  lots  a  and  S.  BK%BW%.  N^SEV4. 

and  8WV4SE14: 
Sec.  21.  lots  1  and  2,  N%NE»4.  SW14NEV4, 

E'/aNWVi,  and  NW%SW%; 
Sec.  29,  lot  1  and  NW%NEV4- 
T.  6  N.,  R.  17  E.  (unsurveyed  lands). 

All  lands  adjacent  to  tbe  Big  Wood  River 
upstream  from  tbe  mouth  of  Konrad  Creek 
which  lie  at  an  elevation  of  less  thai  6.600 
feet  above  sea  level.  When  Burve3r*d  the 
reserved  lands  probably,  but  not  V^eces- 
sarily.  will  be  In  sections  5,  6,  7,  andiS. 
T.  7  N..  R.  19  B.   (unsurveyed  lands). 

All  lands  adjacent  to  the  Big  Losi  River 
and  tributaries  which  Ue  at  an  elevation  of 
less  than  7,100  feet  above  sea  level.  |nd  all 
lands  adjacent  to  North  Fork  BI4  Lost 
River  upstream  from  the  moutb  o{  Bart- 
lett  Creek  and  having  an  elevation  |0(  less 
than  7,300  feet  above  sea  level.  When 
surveyed  the  reserved  lands  probably,  but 
not  necessa:.-ily,  will  be  in  sections  j  15.  16. 
21,  22,  23.  25.  26.  27,  34.  35,  and  36. 
T.  7  N..  R.  20  B.   (unsurveyed  lands)* 

All  lands  adjacent  to  Big  Lost  RlVer  up- 
stream from  the  mouth  of  East  P(^k  Big 
Lost  River  which  lie  at  an  elevation  of 
less  than  7.100  feet  above  sea  level.  When 
surveyed  the  reserved  lands  probably,  but 
not  necessarily,  will  be  In  sections  19.  30, 
and  31. 
T.  7  S..  R.  46  E.. 

Sec.  16.  NW'/;SWVi  and  S»4SW»A; 
Sec.  21.  E^SW>4  and  SE%; 
Sec.  26.  SMjNWVi  and  NW^SW>4- 
T.  9  S  .  R.  46  B.. 
Sec.  11,  SE>/4NW»4: 
Sec.  15.  SE«4SW%  and  K'A8E«4; 
Sec.  22,  NE'aNE>4. 

The  area  described  aggregates  3.895 
acres.  • 

Dated:  August  10,  1955.  | 

AiTHTTR  A.  Bak^k. 
Acting  Director. 

I  p.    R.    Doc.    55-6672;    Piled,    Aug.    I6.    1965; 
a:45  a.  m  ] 


Geological  Survey 

Shaki  River  Basin,  Idaho 

power  site  classification  no.  434 

Pursuant  to  authority  vested  in  me  by 
the  act  of  March  3.  1879  (20  Stat.  394; 
43  U.  S.  C.  31).  and  by  Departmental 
Order  No.  2333  of  June  10.  1947  (43  CFR 
4.623;  12  P.  R.  4025).  the  following  de- 
scribed land  Is  hereby  classified  as  power 
sites  insofar  as  title  thereto  remains  in 
the  United  States  and  subject  to  valid 
existing  rights;  and  this  classification 
shall  have  full  force  and  effect  under  the 
provisions  of  sec.  24  of  the  act  of  June 
10  1920  as  amended  by  sec.  211  of  the 
act  of  August  26,  1935  (16  U.  S.  C  818) : 


Office  of  the  Secretory 

CONFEDERATKT  TRIBES  OF  SiLEtl 
NOTICE  or  PROPOSED  MEMBEaSHIP  !HOLL 

Pursuant  to  section  3  of  the  :act  of 
August  13.  1954  (68  Stat.  724).  tjiere  is 
listed  below  the  proposed  roU  Of  the 
members  of  the  Confederated  Tilibes  of 
Siletz  who  were  hving  on  August  1$.  1954. 

Appeals  contesting  the  inclusion  or 
omission  of  the  name  of  any  pe^n  on 
or  from  such  roll  may  be  fUed  within  90 
days  from  the  date  of  pubUcaUon  of  this 
noUce.  Appeals  shall  be  filed  in  Accord- 
ance with  the  regulaUons  of  the  t)epart- 
ment  of  the  Interior  aK>earing  In  25 
CFR  Part  55  (25  P.  R.  336.  January  14, 

1955).  __       ,_^. 

OiiR  Lewis. 
Assistant  Secretary  of  the  Interior. 

AirousT  1,  1955. 


5978  NOTICES 

PBOrono  Hoix  oi  Mbmbku  or  th«  Conpkdbbatkd  Tbibbs  oi  Silbtz  Submitted  bt  thu  SKOiEtART  or  Interior  Pursuant  to  Section  3  or  the  Att  or  Auo  u  mi 

PtBUc  Law  588  •*^«^ 


Wednesday,  August  17,  1955 
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Name — Surname;  given;  maiden 


Adams,  John  V 

Adams,  Russell 

Adams,  Julia  Kllen.. 

Alecante,  Oustie  (Evans) 

Arden,  Claybome 

Arden,  Jessie  Louise 

Arden,  Amos  B 

Arden,  Steven  Douftlas 

ArtiaKO,  Jeanette  (I)el(sado) 

ArtiaKO,  Angelina  Anna 

Arttago,  Maurice  William 

Baker,  Oporce,  Jr 

Baker,  Judy  Ann 

Baker,  Lloyd 

Baker,  Arlene 

Baker,  Tharold 

Baker,  Oilbort  Francis 

Balia,  Alice  C.  (Menard) 

Balza,  JoAnn  Rebecca 

Bartow,  Oraoe  (Walker) 

Bartow,  Bert  Alurd 

Bartow,  Nancy  Loe 

Bartow,  Judy  Kay 

Bartow,  Rebecca  Ann 

Bat  t ise.  Perry 

Battide,  William 

Bayya,  Lillian  (Lawson) 

Bayya,  Robert  I^ee. 

BelKard,  Ernestine  (Logsden) 

Belfcard,  Ronald  CralR 

Belfcard,  Caroline  Jean 

Br Igard,  Brenda  Dawn 

Belgarde,  Geraldine  Gloria  (Strong).. 

Belfcarde,  Verne  Gerald 

Belgarde,  Gary  Lynn 

Belgarde,  Jacqueline  Mae 

Belgarde,  Wanda  Rae 

Bell,  Arthur 

Bell,  AngeliRe  (Rlppin) 

Bell,  Clarice  Nadlne 

Bell,  Delbert  Wayne 

Bell,  Henry  Herman 

Bell,  Slna  (Thompswn) 

Bell,  Agnes  Angeline 

Bell,  James  Dougla.<< 

Bell,  William  Coquille _ 

Bell,  Signa  Arlene  ._ 

Bell,  Theodore  Elliott 

Bellinger,  Donald. 

Bellinger.  Cynthia  K 

Bellinger,  Donald  Walter 

Bellinger,  Gregory  Phillip 

Ben,  Archie 

Ben,  Victoria  (Butler) 

Ben,  Victoria  Marie 

Ben,  Richard  Lloyd 

Ben,  Shirley  Ann 

Ben,  Raymond  Dale 

Ben,  Chester  Allen 

Ben,  Harrison 

Ben,  Patrick 

Ben,  Edmund  Archie 

Ben,  Gerald  Duane 

Ben,  Rodney  Wayne 

Bensell,  Edward  William 

Bensell,  Arthur,  Jr 

Bensell,  Ida  (Samuels) 

Bensell,  Bert  Boyd 

Berry,  .\gnes  (Dowd) 

Berry,  George,  Jr 

Berry,  .Arlene 

Berry,  Wilma 

Berry,  William 

Berry,  Robert 

Blacketer,  Eliiabeth 

Blacketer,  Charles , 

Blacketer,  James 

Blacketer,  Kenneth  R 

Blacketer,  Illena  (Simmons) 

Blacketer,  Kenneth,  Jr 

Blacketer,  Raymond  James 

Blacketer,  Rebecca  Jean 

Blacketer,  Rena  Rose. 

Blair,  Vlrgene  (Carson) 

Blair,  Patricia  Ann 

Blair,  Virgene 

Blair,  Kenneth  P 

Blair,  Rachel  C 

Bostwick,  Mae  (Lawson) 

Bostwick,  Paul  (Dennis)  Hlnes 

Bostwick,  Larry  Andrew 

Braydon,  Greta  (Collins). 

Breon,  Bensell  Lewis.. 

Breon,  Rosemary 

Brewer,  Vera  Violet  (Fry) 

Brewer,  Lloyd  Lyle 

Brown,  Bennie 

Brown,  Mary  Ann  (Butler) 

Brown,  Joshley  B 

Brown,  Stephen 

Brown,  Vernon . 

Brown,  Paul  D 

Brown,  Mary  Alice 

Brown,  Fay  Sandra 

Brown,  Alvin  Ivan 

Brown,  Ralph  Andrew 


Sex 

Date  of  birth 

MarltAl 

stalui 

Degrw  of 

Initial! 
hlooJ 

25  CFR  57.3-EllgibiUty  ren 

M 

May  10,  1S94 

Wl 

3  4 

.17,3  (ai  (1). 

M 

M;iy  ;«i,  IxHC. 

M 

3/4 

57,3  (,i)  (11. 

F 

Jiiiio  11.  1(142 

s 

3H 

.57,3  (a)  (1). 

F 

Nov.  JH,  IVIX 

M 

:m 

57,3  (a)  (1). 

M 

Aue.  17,  IHHJ.   ... 

.M 

Full 

57,3  (a)  (1). 

K 

Nov,  4,  I'.Ml   

.^ 

;i  s 

57.3  (a)  (11. 

M 

Apr.  14.  uao...    . 

.\t 

1  2 

57  3  (ai  in. 

M 

Jiilv  «.  W'M 

s 

1  4 

57.3  (ai  (21  Claybome  Arden. 

K 

Aug.  2.  I'.Ul 

M 

:t  s 

57  3  (a)  (1). 

F 

AuK.  H.  I'l.Tli 

S 

.1  10 

57  3  (ai  (2)  Jeanette  Artiiico. 

M 

Aug.  L'ti.  ri.'il 

s 

6  If) 

?'7,3  (a)  (21  Jciiuelte  Arlugo. 

M 

Nov    2ti,  l',)14 

M 

1  2 

.57  3  (a)  (li. 

F 

l(M;i                  

.s 

1  4 

57,3  (ai  (11. 

M 

Dec.  y,  IWlii. 

.M 

1  2 

57.3  <ai  (1 ). 

F 

Feb.  7.  IWJ 

.■^ 

1  4 

57,3  (ai  (1). 

M 

Am.  2l>.  I'l'Jl.    ... 

.M 

1.2 

.'■.7,3  lai  (1). 

M 

Jiilv  24.  I'.C'H 

.■< 

1  2 

.'■>7.3  (a)  (1), 

F 

Muv  22,  Ml-? 

M 

.i  i 

57,3  (a)  (1). 

F 

May  H,  i!*4i 

s 

;<s 

57  3  (al  (1) 

F 

May  21,  is<.rj 

M 

1  2 

57.3  (a)  (4)  I.oui'^  Ann  Walker. 

M 

AiJi:.  ir.,  V:iT2 

M 

1  4 

57  3  (a)  (4i  Loui.'ia  Ann  Walker. 

F 

July  2.  I'.tV.t    .... 

.s 

1  "< 

57.3  (al  (4i  l,oui<a  \nn  Walker. 

F 

Dec.  in,  I'l.-il 

.s 

1  s 

,"i7  3  (a)  (4>  I,ouis;i  .\na  Walker. 

F 

.\|>r,  11,  \str,i 

s 

1  s 

.-17.3  (a)  (41  lA>uisia  Aua  Walker. 

M 

Jiilv  22,  IV'.* 

s 

Full 

."17  3  (a)  (1). 

M 

Dec.  H.  1917 

.s 

Full 

57.3  (a)  (1). 

F 

Soi)t.  11,  1W22 

M 

1  2 

57.3  (a)  (1). 

M 

Jiiiip  l.'i,  l\ir,2^ 

s 

1  4 

57  3  (ai  (2i  Lillian  Bayya. 

F 

.Miiv  i>t.  1(J:j;< 

M 

1  2 

57  3  (a  1  ( 1 ) . 

M 

Juno  in.  I'.i.Tl 

s 

1  4 

."17.3  (ai  (2)  Fmestine  Helgard. 

F 

Feb.  'iii.  l',i.'.2 

s 

1  4 

57,3  (a'  (2i  Kriu-stine  Bclganl. 

F 

.^pr.  2,  I'.'.M 

s 

1  4 

.17.3  (a)  (2i  KrucAtine  Delgard. 

F 

Feb.  IH,  l^M 

M 

7  S 

57.3  lal  (1). 

M 

Oft.  2,\  I'.M'i 

s 

7  hi 

57.3  (a)  (1). 

M 

Aug.  14.  IW.M 

s 

7  u; 

57.3  fai  (2i  Ciemldinp  Beleanle. 

F 

Nov    27.  l!i.'.2.   

,>^ 

7  HI 

17  3  (al  (21  I'leraMine  Belgarde. 

F 

Nov.  2.'i.  KJ.^i 

,-< 

7  Iti 

.17  3  (a)  (2i  (iersildme  Uclijarde. 

M 

June  24.  1k.s^ 

M 

.<  4 

57.3  (ai  (1). 

F 

Jan.  1.  1!«K»     

-M 

Full 

57  3  (a;  11). 

F 

Apr.  2.'-).  VX^7 

s 

7.S 

57.3  (a)  (1). 

M 

Aue.  2,'i,  VMO 

s 

7H 

57.3  (a)  (1). 

M 

.\!;iv  IH,  l!i:>-2 

s 

7  S 

57.3  (a)  (1). 

F 

June  '22,  l'r2(i 

M 

3  4 

57.3  (a)  (11. 

F 

Deo.  2-2,  1947 

s 

:(H 

57.3  fa)  (1). 

M 

Dec.  17,  IMS 

s 

3  S 

57  3  (a)  (1). 

M 

M:ir.  10.  ly.^'.o 

s 

3  H 

5-3  (ai  (2i  Slna  Ren. 

F 

ly.si 

s 

:i  s 

.17.3  (al  (21  Sma  Hell. 

M 

Aug.  7,  ly.VJ. 

s 

:i  H 

57  3  (a)  (2i  Suia  Bell. 

M 

Jan.  29,  1924 

M 

^H 

57,3  (al  (D. 

F 

June  14,  iy4>< 

s 

5  Ifi 

57.3  (a)  (ll. 

M 

Miir.  Z\.  r*47 

s 

.5  Pi 

57  3  (ai  (1). 

M 

Julv  2:s,  lo.'ii  

.s 

5  Pi 

57.3  (al  (2)  Donald  Bel  Ingcr. 

M 

Mav  2S.  liJIM)  , 

M 

Full 

57.3  (a)  (1). 

K 

Dec    2.=..  H'12 

Si 

1  2 

17  3  (at  (1). 

F 

June  >*.  IWii.. 

.s 

3  4 

■17,3  (a)  (1). 

M 

Aue.  15,  I'.a'i 

s 

,i4 

57,3  (a)  (1). 

F 

1942 

S 

:i  4 

.57.3  (a)  (1). 

M 

1947    - 

s 

.3  4 

17,3  (al  (I). 

M 

Nov.  19,  \ura.  ... 

s 

:vs 

.17  3  (al  (2)  Victoria  Marie  Ben. 

\t 

Aug.  2.'i.  1K94 

M 

Full 

57,3  (a)  (1). 

M 

Oct.  ai,  iv.«'. 

M 

Full 

.57,3  (a)  (1). 

M 

Dec   2.V  1927 

.\I 

:i4 

57,3  la)  (1). 

M 

M:ir.  4,  1949 

S 

;<  s 

57,3  (ai  (It. 

M 

Jan.  2.  19.-.2 

s 

:<  s 

57.3  (a)  (21  KJmund  B( 

»a. 

M 

Dec.  12.  1911 

.M 

.5  S 

57  3  (a)  (1). 

M 

Apr.  2:5.  19lt<i 

s 

r>  s 

.57  3  (a)  (1), 

F 

Dor.  2:1.  1H7S 

.\I 

full 

.57.3  (a)  (1). 

M 

Julv  4.  19119    

s 

Full 

57.3  (al  (1). 

F 

Mar.  19.  191,=, 

M 

3  4 

57,3  (a)  (1). 

M 

Dec.  IS.  19.(2 

s 

;<  s 

57,3  lai  (1). 

¥ 

Feb.  4.  19:<4    

s 

;s  s 

.17.3  fat  111. 

V 

Ajir.  12,  1940 

s 

3/S 

57.3  (at  (1). 

M 

Feb.  12.  I'.t47 

s 

3/S 

.17-3  (at  (1). 

M 

Dec.  2H,  194H 

s 

:{ H 

57,3  (a)  (1). 

F 

Sept.  I,  1S70 

W.l 

Full 

.57,3  (ai  (1). 

M 

J^l^.  17,  MKI4 

s 

;( 4 

57.3  (at  II). 

M 

Feb.  24.  1!«I9 

s 

;*  4 

17.3  lai  (1 ). 

M 

.Mav  17,  1922 

M 

:i  s 

57.3  (al  (1). 

F 

Ort.  ■.><),  192t; 

M 

:i  s 

57.3  fat  (1). 

.\t 

.1,10.  11,  1949 

s 

3  s 

,57.3  (ai  (1). 

M 

Aug.  Hi,  19.T0 

.s 

3,S 

57.3  (at  (2i  Kenneth  B' 

^cketer. 

F 

Apr.  12,  19.-i2 

s 

3,H 

,57.3  fat  (2t  Kenneth  Hbcketor. 

F 

Sept.  .1,  19."i;i 

.-^ 

3/S 

57.3  (a)  (2t  KcuuelU  Bbcketer. 

F 

Jan.  11,  19<)f. 

M 

:      I  2 

.17.3  lal  fl). 

F 

Aug.  2.5,  19:iti 

s 

1   4 

57.3  (a)  (1). 

F 

May  24,  19:<H 

s 

1  4 

57.3  (a)  (1). 

M 

Nov.  11,  19:(9 

s 

1  4 

17.3  (al  (1). 

F 

Julv  15,  1941 

s 

1  4 

.17.3  (a)  (1). 

F 

191ti 

M 

r<  s 

,57.3  (a)  (1). 

M 

Oct.  H.  11*41 

s 

,5  \t\ 

.57.3  (a)  fl). 

M 

Mar.  14.  19")i). 

s 

5.1rt 

.57.3  (a)  f2)  Mae  Bostwick. 

F 

Dec.  24,  19(>» 

M 

Full 

.57.3  (a)  fl). 

M 

1941 

8 

14 

57.3  fa)  (1). 

F 

1943 

.S 

1  4 

.57,3  (a)  (1). 

F 

May  IH,  1902 

M 

1  2 

57.3  (a)  (5). 

M 

.Mar.  4.  1921 

M 

14 

.57.3  fa)  (5). 

M 

Apr.  2,  1910   

.M 

34 

.57.3  (ft)  (1). 

F 

Sept.  20.  1914 

M 

12 

57.3  (a)  (1). 

M 

May  \3.  19:<0 

s 

^H 

.17.3  (a)  (1). 

M 

Feb.  1.  1940.. 

.s 

r,H 

.17.3  (a)  (1). 

M 

Aug.  9.  1941 

H 

5H 

.57.3  (a)  (1). 

M 

July  31,  1942. 

S 

5'S 

.57.3  (a)  (1). 

F 

1944 

H 

5/8 

,57.3  (a)  (1). 
57.3  (a)  (1), 

F 

1946 

S 

58 

M 

1947. 

S 

6/<« 

.57.3  (a)  (1). 

M 

1949 

S 

5,8 

57.3  (a>  (1). 

raorMH)  Rou.  or  Mbmbbrji  or  the 


CoKrKDEBiTED  Tbibbs  ot  Soett  8rBWTTT«T)  HT  THE  SKCBBTimT  OF  IiRUUOB  PvBSUiurT  TO  Sbctioii  SomxAcTorAue.  I|.  ne^ 


Public  Law  588-Continiied 


Bon  No. 


N>* 


01.1 


1(T7 
lOK 
100 
110 

111 

112 
113 
114 
115 
lift 
117 
ll*' 
119 
IX 
121 
122 
123 
134 
12.5 
12fi 
127 
]» 
12>J 
13(1 
131 
132 
l.U 
\M 
)3.^ 
j:«i 

137 

ist* 

13'J 
14() 
141 
142 
143 
144 
14,1 
14t. 
147 
14>> 
14^1 
I.W 
l.M 
1.12 

l,^^ 

IM 

l.'t5 
IV, 
157 
1,10 

).S9 
I«i 
lf,l 
If,'.' 

n.f 
if^i 

IWi 
11,7 

Ifis 
Ititl 

170 
171 
172 
173 
174 
17.1 
Vf, 
177 
17>> 
179 

IHO 

IM 
1S2 
11^ 
IM 
1)<5 
Ittfi 
lf>7 
1W» 
IWl 
1<«I 
191 
192 
I'll 
KM 
19.' 

I'.K. 
197 
lHh 

l',"! 

axt 
201 

2«I2 

ati 

211.-. 
2111. 
2117 

2119 
2111 
211 
212 


Name— Surname;  given;  maiden 


107 

1I1H 
!09 
lilt 
III 
112 
113 
114 
115 
lift 
117 
ll'' 
lis 
13) 
121 
1  ."J 
123 
125 
13; 

r.>7 

r2s 

129 
130 

131 
1.(2 
1:13 
131 
l.il   t 
1  til 
137   j 
l.VX    I 
139 
140 
HI 
142 

J'.IH 

144 

141 
141'. 
117 
143 
14K 
149 
IVi 
1 12 
l^i 
IM 
15.5 

I  ,V, 
117 
l.'rfv 

1 19 

1..0 
PI 
ll.J 

11,4 
H,1 
]n, 

II  7 
Ha 
H,9 
170 
171 
172 


Brown.  Dsniel     . 

Brown.  AnnnJoyee   

Ilrow  n.  DeNira  Kulh 

Krown,  Kllcn  (.Vetcnlft     

Hro»ii,  Darlene  (I'icard). 

Urown,  Wilila  Jane  

Hrown,  Bonnie  -May - 

Brown,   Klmo 

Hrown,  Jaiiie-s  

Hrown,  William    - 

Holler,  Alton  Ivan 

Hutler,  F.lith  (l-oc;ui) 

Buller,  Klaiiie  Ixmi'vC 

Hutlrr,  AlfrtHl  Alvui. 

nutlrr.  I'atricia  Ann 

Hnll.T.  T>elnipr  L.. 

Hutler,  liepinalil. 

Hutler,  Konald  

Butler,  Klouise    

HutliT,  Alton  Natluuucl 

Hiillir,  Alton  (}ii.v;ic   

Butler,  RandPll  l>ee 

Hutlir.  Oary  Nathaniel 

Hiiller,  Bruce    

Hutler,  Hruce  111     

Hiitlr-r,  1-orainr  Yvonne 

Hutlir,  Lavirne  Jean  

Hutler,  I.axonnr  llene 

Hutlir,  .^rihur  IjOui-^' 

Hutler,  <'tie.;ler 

Hullei,  Flliel  H.  (Caw-l --- 

Hutler.  F.\erett 

("aba,  Flinor  (Jolini   -- 

Caba.  Hallie.  Jr     

("aba,  Carl  Kranklin 

("aha,  Arthur  (iritlin 

("aba.  Vloriiu-  iJoluO --■ 

("ill!  itian.  IxKli 

Callahan.  Henry  Andrew   

(".ir-;on.  Kruiik,  Jr 

Car-^in.  WiUard 

("ar'ain.  (ilvnn - 

Carter,  Kegina  Ann  (Camplicll) 

Case.  .\ila.- 

(".i"!!',  F'iw  ard,  Jr 

1   (\i,-<',  ClifTor.l  WillL* 

Cas<'.  Wayne  I/<'Roy  - 

Cliapniaii.  Krn'-<t 

Fritr  .. 

Marie  (IxtgtCiil   

Barbara  Ann 

(^arol  Jean 

Krp<leiick  At)e 

Walter - 

("ii.ipiiian,  Walter  l/Oiii«. 

("ha|iinaii,  Wilma  l^ii 

Ctiarlev,  Sarah  'Wilbur) 

Cbarliv, 'I  lioma.s        --- 

("barley,  l.awri-noe  Verne 

CO. II ley,  Ocorpe 

(iMrli  V.  \l.irie    -- 

ChaiU  y.  Kranklir.  I/eKoy 

Cliaili  V,  Darlene  Joyei^  ..    

Chattel  son,  Maiie  I/oui-^e  iKLainatlii. 

Chatter^on,  Diane  I/ouisc 

("li.itlerNfin.  Arlis,s  Marie. 


8ei 


Chaimian, 

("htipinan. 
("hapnian, 
("hapman, 

Chapm.in, 
("hapinii 


173  !  Ctionnis.  F.ilwina  iCuil'. 


<-,i  ! 


174 

171 

17ii 

177 

17S 

179 

ISO  ' 

IKl     1 

1^2   i 

l,->3 

IM 

iS>\ 

1S7 

IVi 

I'JO 

191 

192 

193 

}'M 

191 

I'.it, 

197 

19S 

I'l-t 

■2<K) 

201 

202 

'205 

203 

■Jilt'. 

2<17 

JPS 
JO*  I 
210 
211 
212 
213 
214 
151 


I   Chenoi^.  Alier  Marparet    

Clieiiois.  1/Ouiv  ("atlierine 

I   ("benoK.  Ro-e  Ann     

I   ("Iwnoi-.  F.ilytlir  PMwiii 

("olbv.  Ros;iiir  .Marie  -. 

CoUin.«.  Alia 

("oUins.  F.dwaril  G 

ColliiK.  K.cli  11  Arli'; 

Collin':,  Tbeiesa  Hose    

C<,|ltii«,  MilKr     

Colliii':.  Maxwell   

("onn,  Henry  Fllvin 

Cook,  Anita  (  KiX'd  i 

("ooW,  J.mies  H     . 
Countrvinan,  Adella  (Mcil.ikIi. 

("oiirville.  AltafTonH    

Courville.  l^orrainr  Aim 

("ouiMlle.  David  (ie<irFe 

Cre,«on.  Donakl  R 

("ml,  Henry.  Jr 

Curl,  Martin  .Mfred 

Curl,  M.irietta  Ia'o 

("url.  l.oulse  Agnes 

Curl,  Fllen  Arlino       

Curl,  Martina  Apatlia 

Curl,  Ml  M.ke   

("url.  He  tty  Jnin   

Curl,  Juanita  Gertrude 

Curl,  ("rystal  Fayne     

Darry,  NliU-'pie  fDaM."-) 

Dan  V.  Miehrtol     

l>.i\i"^.  Minnie  (Menardi 

Delcado,  Dora  (Brown) 

Delca<lo,  .Antonio 

IVIgado,  Andrew  

IVlgado.  Charlotte 

Dt'lgado,  Dianna 

Delgailo,  Vincent  A 

Dc  Moc,  Ida  M;iC  (.Cai*) 


Date  of  bh-th 


M 

F 
F 
K 
F 
F 
F 
M 
M 
M 
M 
F 
F 
M 
F 

^^ 

M 

M 

F 
M 
M 
M 
M 
M 
M 

F 

F 

F 

^f 

M 

F 

M 

F 

M 

.VI 

M 

F 

M 

M 

M 

M 

M 

F 

F 

M 

M 

M 

M 

M 

F 

F 

F 

M 

M 

M 

F 

F 

M 

M 

.M 

F 

M 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

F 

M 

F 

F 

M 

M 

M 

K 

M 

F 

F 

F 

M 

M 

M 

M 

F 

F 

F 

F 

F 

F 

F 

F 

F 

M 

F 

F 

M 

M 

F 

F 

M 

F 


Jan.  13,  1951  

Nov.  25.  1952 

Nov.  2.5,  1952 

18t.9 


May  19,  1930 

Oct    27,  19.52 

Feb.  4,  19.M   

June  24,  19i>4 

Oct.  6,  1902. 

IWtS.. 

Mav  22,  1911 

192.5 

April  2«;,  1950.... 

Dec.  8,  1951 

Aj.r.  2,  19.'J 

J,in.  12.  1932 

Vih.  14.  1933   ... 

Aug.  21,  193S 

Mar.  Zi.  1937 

Julv  .5,  1930 

JunV  13.  19.51)  ... 

Apr.  23.  1951 

Julv  4.  1«.12 

Feb.  If..  1U17 

Nov.  19.  1945 

Nov.  22.  1948.... 
Ai-r.  2r,.  1950.... 

Aug.  2,  1951 

Oct    2,  1953 

Jan,  3,  192(1 

Ndv.  4,  1921 

June  5.  1922 

Apr.  2S,  1928 

VMS  

Sept.  2<'i.  1949... 

Dec.  14,  19.^3 

Sept.  24,  1935.... 

Oil.  15,  lil02 

Oit.  24.  1942 

:«),  1911 

13,  19-22 

22,  1928... 


Marital 
status 


D<-c. 
Jan. 
K.b. 
Ih9l', 

1913    

Mar.  31,  1917.. 

19.(4   

1935  .    

Jan.  IK.  190t'.  . 
Dec.  3,  1922... 
July  t,.  19-27  .. 
Julv  27.  194f... 
Jiilv  27,  194f.  - 

]\>4H 

Nov.  9,  iyHi  . 

1941    

1944 
M.il 
Nov 

Dee 

Julv 
Mar 
K.  b 


25.  1892   . . 

10.  1930  .. 

2.1    19;t.3   .. 

IS.  H13.5  .. 

10.  1924... 

13.  1947... 
Dec.  4.  19.52  .., 
Aug  4.  1932  .. 
Nov.  IS.  19.51.. 
Mar.  9,  ivrri2  .. 
Dec.  13,  1920  . 
S.pt.  Ul.  1941.. 
Apr,  ■>.  1943  . 
\ug  25.  1944.. 
Kib.  10,  1951.. 

I'.HO 

1S09. 

June  27.  1U23  . 
Julv  13.  1949  .. 
A  lie.  11.  1952.. 

1  h.K3        . .    

Apr    10,  1953.. 

19-VI 

I'KMl 

June  22,  1941.. 

\ss>:\ 

.Ian.  '29.  1919  .. 
0(t.  -21.,  1<t49  .. 
June  4,  iy.'.4. 


1 


19111. 
1914. 


\pr. 
lulv 

I'nn  .- 

Dec.  19,  iy;;s., 

Jan.  Xi.  1940.. 
Fib.  7.  1941.. 
Aug.  15,  1942. 
Sept.  S,  1943.. 
Oct.  X^..  VMS  . 
.S,  [)t.  25,  ia'.2. 
July  .30,  1U.U.. 
Jan.  3,  1904... 

1943  

Aug.  8,  19-20.. 

iwv.'i     

July  29.  1929.. 
June  30,  1U38. 
1941 

sept-'s,  iioi" 

1933 


S 

8 

8 

M 

M 

8 

8 

8 

8 

M 

M 

M 

8 

8 

8 

8 

S 

8 

S 

>1 

8 

S 

8 

M 

S 

B 

s 

K 
8 
M 
M 
M 
*1 
S 

s 

M 
M 

K 

S 

8 

8 

M 

S 

8 

8 

S 

S 

M 

M 

8 

8 

8 

M 

S 

M 

s 

S 
8 
M 
S 
S 
M 
S 
8 
M 
S 

s 
s 

8 

S 
Wd 

M 

8 

S 
Wd 

S 

s 

M 

8 

M 

M 

8 

8 

8 

M 

M 

8 

S 

P 

8 

8 

8 

8 

S 

M 

8 

M 

M 

M 

8 

8 

S 

8 

M 


Degree  of 
Indian 
blood 


as  CFR  57.5— Eligibility  remarl* 


6/8 
6,'8 
B/X 
Full 
1,2 
l/< 
1/4 
1/4 
14 
3/4 

i;2 

1/2 
1/2 
1/2 

1/2 

h!^ 
5/8 
6/8 
6/8 
5/8 
6/l(^ 
6/10 
MO 
1/2 
1/2 
1/2 
1'2 
1/2 
1/2 
1/2 
1/2 
1/2 
B,^ 
6/10 
6;  10 
6/10 
5'S 
Full 

1/2 

1/2 

1/4 

1/4 

14 

1/2 

1'2 

1/4 

1/4 

3/'8 

3/8 

1/2 
716 
7/16 
7/10 

3/10 

3;1« 

Full 
Full 
Full 
Full 
Full 

\ri 

1/2 
1/2 
14 
14 

Full 

12 

1/2 

1,'2 

1/2 

1,4 

Full 

1/2 

1/4 

14 

Full 

1/4 

.3/8 

1;"2 

1/4 

Full 

7/>» 

7,10 

7, 10 

1/8 

Full 

Full 

1/2 

V2 

1/2 

1/2 

1,'2 

1/2 

1/2 

Full 
1/2 
3/4 

a/4 

3/'« 
3/8 
3/8 
3/8 
3/8 
1/4 


57.3  (a)  (2) 
57.3  (a)  (2) 
67.3  (a)  (2) 
67.3  (a)  (I). 
.57.3  (a)  (2) 
S7.3  (a)  (2) 
67.3  (a)  (2) 
67.3  (a)  (1) 
67.3(8)  (1). 
57.3(a)  (1). 
67.3  (a)  (1). 
.57.3  (a)  (1) 
57.3  (a)  (2) 
67.3(a)  (2) 
.57.3  (a)  (2) 
57.3  (a)  (1) 
.17.3  (n)  (1). 
57J  (a)  (1). 
67.3  (a)  (1). 
.57.3(a)  (I). 
.57.3  (a)  (2) 
.57.3  (a)  (2) 
.17.3  (n)  (2) 
67.3  (a)  (I). 
67.3  (a)  (1). 
67.3  (al  (1). 
.57.3  (a)  (2) 
.57.3  (a)  (2) 
.57.  3  (a)  (2) 
.17.3  (a)  (1). 
67.3  (a)  (1), 
67.3  (a)  (1). 
67.3  (a)  (1). 
S7J?  (a)  (1). 
57.3  (a)  (1). 
57.3  (a)  (2) 
.57.3  (a)  (1), 
67.3  (a)  (1) 
.57.3  (ft)  (1) 
.57.3  (a)  (1) 
57.3  (a)  (1) 
.57 J  (a)  (1) 
67.3  (a)  (1) 
67.3  (a)  (1) 
67.3  (a)  (1) 
87.3  (a)  (2) 
.17.3  (a)  (2) 
.17.3  (a)  (I). 
57.3  (a)  (1). 
67.3  (a)  (1). 
.17.3  (a)  (1). 
.57.3  (a)  (1). 
.57 Jl  (a)  (1). 
.17.3  (a)  (1). 
.17.3  (a)  (1). 
67.3  (a)  (1). 
67.3(a)  (D. 
.57.3  (a)  (I). 
67.3  (a)  (1). 
.57.3  (a)  (1). 
.17.3  (al  (1) 
67.;i  (al  (1) 
.57.3  (a)  (2) 
.57.3  (al  (1) 
67.3  ta)  (2) 
.57.3  (a)  (2) 
67.3  (a)  (1), 
67.3  (a)  (2) 
57,3  (a)  (21 
.57.3  (a)  (2) 
.57.3  (a)  (2) 
57.3  (a)  (1) 
.57.3  (al  (1) 
.57.3  (al  (1) 
67.3  (a)  (1) 
.57.3  (a)  (2) 
67.3  (a)  (1) 
67.3  (a)  (2) 
.57.3  (a)  (1) 
57.3  (a)  (1) 
.57.3  (a)  (11 
.57.3  (ft)  (1) 
,57.3  (ai  (1) 
.57.3  (a)  (2) 
57.3  (»)  (2) 
-.7.3  (a)  (2) 
:7.3  (a)  (1). 
,'-.3  (a)  (1). 
5,- .3  (a)  (1). 
5-.  .3  (a)  (1). 
57 _3  (a)  (1). 
57.3  (a)  (1). 
,57  3  (a)  (1). 
.57,3  (a)  (1). 
67.3  (a)  (2) 
67,3  (a)  (2) 

57,1  (a)  (1), 
hi 2,  (a)  (1), 
57J  (a)  (1). 
57.3  (a)  (1), 
67J  (a)  (1>, 
67J  (•)  (1) 
67  J  (a)  (1) 
67.3  (B)  (1) 
67.3  la)  (I) 
67.3  (a)  ID 


Bennie  Brown. 
Bennie  Brown. 
B«nnie  Brown. 


Chrwtlne  Martin. 
Christine  Martin. 
Christine  Martin. 


Alton  ButW, 
Alton  Buthr. 
Alton  ButkT. 


Alton  Nathaniel  Butler 
Alton  Nathaniel  Buller, 
Alton  Nathaniel  Butler 


Bruce  ButW. 
Bruc*  Buller. 
Bruce  Butler. 


Elinor  Caba. 


Ida  Mae  DrMoe. 
Ida  Mac  DcMuc. 


Marie  Charley. 

Marie  Ixjulse  Chatterslm. 
Marie  Louise  Cbattera^n. 


Edwina  Cheivii<;. 
F.dwina  Ctwmiifi. 
F.dwina  Chenois. 
Ed»  ina  Cbenois. 


Edward  Collins. 
Phylli!  Hobucket. 


AlU  Courvllle. 
Alt*  Courville. 
Corm  Prellyman. 


Martbi  AUT«d  Curi. 
Martin  AUrcil  Ourl. 


5980 

PsopooBO  Rou  or  MimsBa  or 


NOTICES 

COimDSKATKD  TUBU  OT  BiLSTZ  BTTItWnTKD  BT  TRl  f^CCKlTART  Of  IntKBIOK  PuKSU/lNT  TO  SECTION  3  OF  THS  JlCT  OV  AQO  U  |^ 

PWBLic  Law  588— Continae<l  "^"^ 


Wednesday,  August  17,  1955 


FEDERAL  REGISTER 


in 


I* 
Is 


Roll  No. 


New        Old 


213 
214 
215 
2IS 
217 
218 
310 
220 
221 
222 
223 
234 
22S 
23S 
227 
228 
229 
230 
231 
232 
233 
234 
235 
23« 
237 
238 
231) 
240 
241 
242 
243 
244 
24S 
240 
347 
248 
240 
2S0 
251 
252 
253 
264 
255 
2S« 
2f7 
21* 
260 
360 
361 
263 
283 
264 
365 
366 
267 
368 
269 
270 
271 
272 
573 
574 
J75 
278 
•-'77 

:r78 
:r79 
:»o 
;»i 
;S2 

:283 
284 
285 
286 
287 
288 
288 
290 
201 
292 
2S3 
304 
204 
296 
297 
298 
200 
300 
301 
302 
303 
304 
305 
306 
307 
308 
309 
310 
311 
312 
313 
314 
31S 
316 
317 


219 
230 
221 
222 
223 
224 
225 
226 
227 
228 
220 
230 
231 
232 
233 
234 
235 
238 
237 
238 
239 
240 
241 
242 
243 
244 
245 
246 
248 
249 
250 
251 
252 
253 
254 


255 
2% 
257 
258 
250 
260 
281 
894 
805 
262 
263 
264 
265 
266 
268 
280 
270 
271 
272 
273 
274 
275 
276 
215 
216 
217 
218 


Nunft— Surnam«;  given ;  maiden 


277 
278 
279 
280 
281 
282 
283 
285 
284 
124 
288 
287 
288 
289 
200 
826 
291 
898 
292 
293 
294 
295 
206 
207 
298 
299 
300 
301 
302 
303 
304 
305 
306 

307 
308 
309 


D«Poe,  Charles  H 

DePoe,  Charles  Robert 

DePoe,  Duana  Allen 

DePoe.  William 

Dick,  Frederick 

Dodds,  Genevieve  Victoria  (Gray) — 

Dodds,  Gloria  Jean 

Dodds,  Richard  Vernon 

Doherty,  ARnes  (Winkler) 

Doherty,  Oarabella 

Doherty,  Robert  F 

Doherty,  Edgar 

Doherty,  Patricia  Lynn... 

Dowd,  Irvlnn  M 

Dowd,  Thomas 

Downey,  Everett  William 

Downey,  Everett  LeRoy 

Downey,  Tim  Patrick 

Downey,  Jollne  Mildred 

Downey,  Margaret  (Harney) 

Downey,  Marvin  George 

Downey,  Marma  Elizabeth 

Downey,  Michael  Gene 

Downey,  Kay  LaVone 

Downey,  May  (Adams) 

Downey,  Mefvin  Richard 

Downey,  Roy,  Jr 

Downey,  Peter  Jerome 

Downey,  Blanche  I>arlene 

Downey,  Deanna  Lee 

Downey,  Charlotte  Ruth. 

Downey,  Thomas  Charles 

Downey,  Rodney  (Lane) 

Dugan,  Bertha  (Hatch) 

Dugan,  Martin 

Duncan,  Kenneth 

Duval,  Ronald  Lee 

Duval,  Harold  LeRoy -- 

Easter,  Walter  Jake 

Easter,  Esther  Delores  (Bell) 

Raster,  Caroline  Louise 

Easter,  Ralph  LeRoy 

Easter,  Carlene  Delores 

Edmonds,  lola  (Anderson)  (Aasen) 

Edmonds,  Earl  E>avis 

Eggersgluss,  Alice  B.  (McClintock)... 

Eggersgluss,  Raymond 

Eggersgluss,  Alice  Rachel 

Eggersgluss,  JoAnne 

E vans,  Gale „ 

Ewan,  Andrea  Jeanne  (deceased  May  14,  1955). 

Ewan,  Sherry  Lee  (deceased  May  14,  1955) 

Felix,  Edward -.. 

Felix,  Robert  Xoble - 

Feran,  Frances  M 

Fernandei,  Carmen  (Delgado) 

Femandec,  Evelina --. 

Fernandez,  Prlscilla  Ann. 

Fernandez,  Dorothy  (Delgado) _ 

Fernandez,  Delores  Sebrlna  (Delgado) 

Fernandez,  Consuelo  Dora  (Delgado). 

Fernandez,  Richard  Antonio  (Delgado) 

Fernandez,  Elena  Marie  (Delgado) 

Fielder,  Aurella  (George) 

Fielder,  Kenneth 

Fielder,  James 

Fielder,  Lillian 

Fielder,  Aldona 

Fife,  Urla  Ann  (Edmonds) 

Fife,  Larry  Allen 

Fife,  Wendy  Sue 

Fife.  Danny  Keith 

Finley,  Marjorie  Evangeline  (McClay) 

Flndley,  Robert  Joseph 

Fish,  (}eneva  Alice  (Williams) 

Fish,  Allan  Craig 

Fish,  Yvonne  Carleen... 

Fisher,  Loretta  Nancy  (Butler) 

Fisher,  Mary  Agnes  (Simmons) 

Fisher,  Daniel  Terry 

Fisher,  Rea  Pamela 

Flsiier,  Ciiuck  Allen 

Fisher,  Frank  Bennsell 

Fisher,  Joan  Felicia  (Bensell) 

Fitipatrlck,  Charles  Fay 

Flagg,  Marcelena  (Tom) 

Flanary,  .\gnes  (Logan) 

Flanary,  Gloria  Joan 

Flanary,  Barbara  Joan 

Flanary,  Leonard  Keith 

Flanary,  Dorothy  Maxine 

Flanary,  Linda  Louise 

Fleming,  James  B 

Fleming,  Roscoe  Ramon 

Fleming,  Duane  Donald 

Fleming,  Roe  Howard 

Fleming,  Janice  Carol 

Flores,  Eva  (Battise) 

Flores,  James  William 

Flores,  Stephen  Lee 

Flores,  Orville  Duane 

Ford,  Raymond  E 

Flores,  Lucille  Kaye 

Freeman,  Prudence 

Freeman,  Fred „ 


Sex 


M 

M 
M 
M 
M 

¥ 

F 

M 

F 

F 

M 

M 

¥ 

M 

M 

M 

M 

M 

¥ 

¥ 

M 

F 

M 

¥ 

¥ 

M 

M 

M 

F 

¥ 

¥ 

M 

M 

¥ 

M 

M 

M 

M 

.M 

¥ 

¥ 

M 

F 

F 

M 

F 

M 

F 

F 

M 

F 

F 

M 

M 

¥ 

V 

F 

¥ 

¥ 

¥ 

¥ 

M 

F 

T 

M 

M 

F 

F 

F 

M 

F 

M 

F 

M 

¥ 

M 

F 

F 

F 

M 

F 

M 

M 

F 

M 

F 

F 

F 

F 

-M 

F 

F 

M 

M 

M 

M 

F 

F 

M 

M 

M 

M 

F 

F 

M 


Date  of  birth 


Mar.  <».  19()7.., 
Auk.  14.  iy.(7 
Jim.  *),  1<M2.. 

Adult 

1H91 .. 

Oct.  H.  iyi9. , 
J  Hill'  IH,  1 1*41. 
Jiin.  IM,  l'J4.x 

H,  lyii.'i.. 
■2.1.  \VM. 
14,  WSi.. 

\s.  !«;«) 
ij,  r,*.'jS- 


Miir. 

Oct. 
Oct. 
.\l>r. 

.•^clit. 


191S 

.M:iv  \:i.  ]\»H  .. 
July  II,  lyiJ  .. 
Kct).  ai,  I'.MO-.. 

Feb.  9,  1<.M.' 

Miiy  2H,  U»."0  --- 

K.'ti.  r^.  UK)! 

Oct.   IH,   IW'i        . 

.\Lir.  ti,  ll^.^^) 

Au»f.  11,  li^.''!... 
June  ■ii\.  I'.'.'.I  .. 
Nov.  ■.•■.',  H'*... 

Dec.  rt,  I'.rs' 

M;iv  4,  I<i.M) 

July  -'.  I'.'^il 

Fet).  -.M.  Ii*:!7  -. 
Dec.  1.!,  I'.CiO,  .. 

\ne.  0,  imo 

M;iV  n,  Vm.. 

iy:;2 

Apr.  i:i,  i;»-25... 

I'.HM 
.Nov 
Oct. 
J;ui. 
June 


■.•7.  ]'*Wi 
24,  \SH«  . 

21,  lyt*.. 
m;i2. . 


Dec.  ."Ml.  \'^A\... 

Julv   1.   l^t.'il 

.\ut!.  i:f.  19")S... 
Apr.  19,  19r>4... 

.May  4,  1911 

Sept.  4,  19;U  ... 
.<ept.  26.  192.5... 

Oct.  T,  1941) 

May  24,  1948  ... 
July  2ti.  19.">4  ... 

190:i.     

Nov.  :«),  1947... 
Oct.  24,  1949  ... 
.>^ept.  24,  190»  .. 
May  27,  19.15.... 
Apr.  9.  19l)»i 

July  2;^,  1927  ... 
Apr.  17,  19411... 
.Mar.  14,  194t... 

1924 

Fet).  2.".  1944  .. 
Ml^.  1.  1945  ... 
Aug.  ;«).  194)li... 

July  2,  1947 

June  2.  1917  ... 
July  12,  19H6  ... 

Oct.  rt.    19H9.    ... 

Oct.  M),  1940  ... 

July  14,  1'.m2  .. 
Oct.  H.  19'29.  ... 
June  17,  r.fW  .. 
June  20,  19.il... 
Oct.  2:i,  19.^.3  .  . 
July  22.  1912  .. 
Nov.  1,  1947  ... 
Nov.  17,  193s  .. 
Jan.  14,  19.'0  ... 
Oct.  1.5,  19.52... 

Oct.  2,  19:i4 

Apr.  H,  1929 

Feb.  .i,  1948 

Jan.  29,  1949  ... 
Aue.  II),  19.511... 
June  :iO,  19.3;i... 

192.5 , 

Keh.  12,  19<*... 

July  1,  192i> 

Oct.  19,  l'i26  .. 
May  2S,  1947.... 

.May  .5,  194S 

.May  27,  1949.... 

Oct.  7,  \m) 

Oct.  8,  19.51 

Mav  24.  1922-.-. 

.Mar.  5.  1944 

tSept.  17,  194.5... 
Mar.  27,  1947... 
June  25,  1948... 
Oct.  2fj,  1921.... 

Feb.  2,  1945 

Aug.  17,  1947... 

June  .5,  1949 

Sept.  30,  1935... 
June  17.  19.52... 
Feb.  IH,  1902... 
Aug.  10,  iy<J7... 


Marital 
status 


M 

H 
H 
S 
.M 
M 
.S 

s 
M 

s 
s 

M 

.s 
M 
M 
.M 

.s 
s 
s 
.\t 

-M 

.s 
s 

M 

,s 
s 
s 
.s 
s 
.^ 
.s 
s 

.M 

s 
,s 

s 

s 

.M 
-M 

s 
s 
s 

M 

s 

M 

.s 

.s 

S 

■S 

.■^ 
,s 

.\t 

s 
s 

M 

.s 
.s 

s 

.s 

.\I 

s 
s 
,s 

s 

M 

s 
s 
s 

.M 

,s 
M 

s 

M 
.M 

s 
s 
s 
s 
.\I 

M 
.M 

.s 

ri 

S 

rt 

,s 

M 

8 

8 

8 

M 

S 
H 
H 
8 
S 
M 
M 


DoeTPP  of 

Iiullan 
bloo<l 


r3 

I  4 
1  4 

12 
.•^  I 
:<.•< 
:ii« 

3  Ifi 
1  2 
1  4 
1  t 
14 
1  s 
.5  S 
.5  •< 
1  4 


4 

S 
S 
t 

s 
i  ■< 


:;  s 
.•(  s 
.'(  S 

1   4 

.5  S 
,5  I '5 

14 
:!  Hi 

;i  ii> 

12 
7  S 

11  It) 
II  16 
11  I'i 
;t  s 
3  Iti 

14 


3  4 
.<  4 

a  H 
:( H 

3  Irt 
3  lij 

•i.H 
.■<  Ifi 
,i  16 
3  It) 
3  It) 

3S 
:M»i 

;i  !« 
:i  K) 
:i,it) 
;i  \i\ 
:(,:i2 
:(,;<2 
■^  :!2 

14 

1  ■< 

:'■  4 

:i/S 
•M^ 

5/S 
5,S 
5  1') 
,5  1') 
.5.  1') 
1   H 

14 

Xi 

7'S 

.5/-* 
5  15 
,5.1« 
5  It) 
.5  16 
.\16 
12 
1  4 
14 
14 
14 
Full 
12 
12 
1/2 
1/4 
1/2 
3'S 


25  CFR  57.3— ElUlblUty  remtiti 


^  (■.i) 
,:i  iiv 
,:i  lai 
:.i  (a) 
3  (a' 
.3  (a) 
.3  (ai 
.3  lai 
.3  (a) 
.3  fa) 
.3  (a) 
.3  la) 
.3  (I) 
.3  lai 


(4)  Charles  DePoe. 
(4'  l"h;irles  DeToe. 
(4)  Charles  Dtl'oe. 
(4)  Charles  Dtl'oo. 

(1). 

II). 

r>]  Oenovieva  DofMs. 

I  2 1  G  eue  V  If  vo  Dodds. 

(1), 
II). 
M). 

(I). 


11). 
.57.3  (a I  M) 
.57.3  (ai  (1) 
,57.3  I.U  (\) 
.57.3  la)  (1) 
57..!  lai  I2i 
57. t  (a)  I  1) 
57.3  (ai  (II. 
57.3  lai  12) 
.57.3  («)  12) 
57.!  (ai  (2i 
.57.3  (a)  (I) 
57. :i  (a)  (1). 
.57.3  (a)  Ml. 
57.3  la)  Ml. 
57.3  la)  111. 
57.3  (ai  (II. 
57.3  (ai  (1). 
57.3  (a)  (1). 
57.3  (a)  (I). 
57.3  (a)  (1). 
57.3  (a)  in. 
.57.3  (al  (2) 
.57.3  (a)  (1). 
.57.3  (a)  (II. 
.57.3  (a)  (1). 
.57.3  (al  (II. 
57.1  (a)  (2 1 
57.3  la)  (2i 
.57.3  la)  (2) 
57.3  (a)  (li. 
57.3  (a)  (I). 
57.3  (a)  (D. 
57.3  (a)  (1). 
,57.3  (a)  (D, 
.57.3  (ai  (2) 
.57.3  (a)  (1), 
.57.3  (al  (2i 
57.3  I'a)  (2) 
.57.3  (a)  (1). 
.57.3  (a)  (1), 
.57.3  (a)  (1). 
.57.3  (al  (II. 
.57.3  (a)  (1) 
.57.3  (a)  (1), 
57.3  (a)  ID 
57.3  la)  (1) 
57.3  lai  (1) 
.57.3  (a)  (1) 
.57.3  (a)  (D 
.57.3  (a)  (4) 
57.3  (a)  (4) 
.57.3  (ai  (4i 
.57.3  (ai  (4) 
,57.3  (al  (4) 
.57.3  (a)  (1), 
.57.3  (a)  (5) 
57.3  (a)  (5) 
,57.3  (a)  (51 
.57.3  (a)  (4) 
.57.3  (a)  (4 1 
57.3  (ai  (ll, 
.57.3  (al  (2) 
.57.3  (a)  (2) 
.57.3  (a)  (11, 
57.3  (a)  (11, 
,57.3  (a)  (1), 
,57.3  (ai  (1), 
.57.3  (a)  (2) 
,57.3  (21  (2) 
57.3  (a)  (ll, 
,57.3  (al  (11, 
,57.3  (a)  (ll 
57.3  (a)  (ll 
.57.3  (a)  (1), 
,57,3  (ai  (1), 
,57.3  (a)  (1) 
.57.3  (a)  (2) 
,57.3  (a)  (2) 
,57.3  (a)  d), 
57.3  (a)  (I). 
,57.3  (a)  (1), 
.57.3  (a)  (I), 
,57.3  (a)  (I). 
57.3  (a)  (D. 
,57.3  (a)  (1), 
,57.3  (a)  (1), 
.57.3  (a)  fl), 
.57.3  (a)  (2) 
57.3  (a)  (2) 
57.3  (a)  (11, 
57.3  (a)  CD, 


Edgar  Doberty. 


Everett  Downey. 

Marvin  Downey. 
Marvin  Downey. 
-Marvm  Downey. 


Maggie  Ciirl  Brady, 


r 


Walter  F-wter, 
Wall<"r  Faster. 
Walter  Kitoter. 


.Vlice  EgHcrsgluss. 

Mary  Fll«n  T^uthold. 
Mary  Klloa  Leuthold. 


Dnnny  Flannery. 
Donnie  Klannery. 
Donnie  Klannery. 
Donnie  Flannery. 
Douuie  Flannery. 

T'ria  Ann  Fife. 
Irla  .\nn  Fife. 
Irlft  \nn  Fife. 
Ix)Uisa  Walker. 
Louisa  Walker. 

Geneva  PUh. 
(jcueva  Fiili. 


Mary  Apnes  Fisher. 
Joan  Fislaer. 


Agnes  Flanary. 
.Vgnes  Flauary. 


Coiuille  Thompsoa 
Eva  FlorM. 


R,H ,  OT  Mt.-s.Ri'  or  THE  CoNT»D«a^TiD  Tbi.m  or  SiUTT  PrunrrrFD  kt  tttx  f:»n«Ti.mT  or  Iktxwor  PvMrAKT  to  Sectioh  3  or  tm  Act  or  Arc  1$.  m«. 


Roll  No 


New 


ul.l 


L 


SIS 

.3IM 

SS) 

321 

.322 

K3 

.T.'4 

.T25  . 

3-Jf'  i 

327  I 

:<> 

31".»  I 
3.«l 
3,31 
3;<2  I 

m 

3.^4  1 

335 

SM 

:«7  I 

3;fr 

«' 

340 

341 

342 

343 

344 

345 

34« 

MT 

34> 

349 

350 

351 

■iS2 

3,5:1 

S.54 
J.5.5 

3.57 
358 
399 

3M) 
%\ 
3»i2 

yc] 
3i;,5 
»: 

3l)h 
3ffl 
370 
371 
372 
373 
374 
375 
37f. 
377 

3r)> 

379 
3S(i 
3K1 
»>2 
3M 
3^4 
3>>.5 
3N', 
.>7 
3W 
3S9 
39<i 

.3»2 

■m 

395 
,•«*■. 
,397 
39h 
.399 
4U) 
401 
402 
4n3 

404 
405 
406 
«I7 
40K 
4(lft 
410 
411 
412 
413 
414 
415 
4iri 
417 
4IK 
419 
42U 
421 
422  I 


.510 

:iii 

.■(12 

:fM 

,■^15   , 

Mi7 

.■(iCi 

■247 

,<17 

31  s 

l>s.y 

319 

3211 

3-2;! 

:c.t. 

327 
3> 
3-'9 
■SMI 

:(.(! 
3J4 


Name—  Surname;  pivcri;  maiden 


3;<2 
3:« 

XJ-2 

:u4 

3.<5 
331, 

337 

.l.<9 
.1411 
3-11 
342 
.-(43 
344 

345 

341. 
347 
Ms 
3(9 
3 'id 
351 
352 
X^i, 
354 
3"..5 
3.'sl 

'357" 
1x4 

:i'.s 
359 

■•H,2 

MA 

.■f«s7 

3<,9 
37i) 
.■(71 

:C2 

37,i 
.■(74 
37  5 
37(1 

377 

K.>>7 
\>0» 
K.VH 
3:s 
,i79 
3.MI 

:m 
;iv2 
:iK.< 
:i>>4 
:i.>>5 
.isi, 
3V7 
7.<7 

3S.K 

3S9 
.<'.«! 

:«<i 

3'»2 
393 
.TM 
.•(95 
3<», 
'A'.IS 

4(il 
402 


Freeman.  Jlnfvr  Ix*  

hriiiii;iii.   Mien  (iary - 

Kull'T,  Umi";  -- 

Kiiller.  D;u.<y  (Collinyi 

Ktiller.  H:irry  lxiuii«      -- 

( lajre.  f'liarles  R -  - 

(i.illriiiore.  Rutli  (Iniatatal  (Watls> 

(larili|>cr.  Fthel  (IxTiran) - 

(iarrctl.  Je«n  (Downey) 

( iirard.  l/<>ui,<e  C    - 

(iiraril.  Marean>t  Ceotlia .-- 

(i Irani.  Mary  Joyce 

(iiraril.  Kaymonrl 

(iirard.  Hruce   ..    

C.DOilcU.  \ernic  (Mroiigl 

("ifKKleil.  "^andra  Doro-n  

(ioodcll,  1-cla  (Blacketrii 

(i()<Hl(  11,  David.  Jr..         

<i<>.lfr»-v,  Hfuriot  K.  (Hatch) 

CoMi.  MiWIred  ((kipps'    • 

(iialnrt.  Marv  .^Vena  (Johnson) 

(ir,.,  II.    I  ...sjitiell   1).  ((}oo<lcll) 

.^bhw  iGeorpe) 

l.owcll  Kenny   

William  Dareil -- 

\iiila  Dawn 

Marietta   ..    .    

Cmnwcll.  W  mifre<l  (  Hatlisi) 

Ciirnwi  11.  .larquelsii  Winifred 

(iripL"^.  I- lori'ncr       

H.ill.  Dori>tliy  Jean  I  .^'^amM 

Haiiiillon.  K\-ajcnr  iKabitlfky)     ... 

ll.inullon.  Ired  Kaiulnlpb 

llancoine,  Jes'^ie  (Duncan' 

II:, 


Sex 


(iri'<'n, 

(irecii, 

(ilei  n. 

(iri'cii, 

(irecll. 


ll.irt,  Minnie  I  .^nlenl 

Halt,  .^rilith  June  

Mart.  Clenieiiline  i.\rd<Mi) 

H.iTiinaii,  Kelle  iWliitei 

ll.itih.  Ivenneth  Mat-tin   

Match.  Mertwrt.  Mallani 

Match.  David   Uussdl    

M.ilrh.  Dr.Mla  K    -.        

ll.Udi.  lliilHTt  Cuiti.< - 

U.itch.  Judith, 

Hatfield.  Klor«Mic<'  (.Martini 

llalfield.  i)-.(ivr   ..    .        -    

Hedrick.  Thyllis  vDoliert>  1 

1 1 1(1  r  irk,  William 

lledrK  k.  I'atricia  Ann     

lle<iriik.  Mary  Marparet 

Ilcdruk.  \  irpinia  .M.ine     

Heiikle.  (ir:it«r  (Montponx  ry) 

Ilinila,  I  >i>l<in's  (Vouiriiii  .    

lliratii.  .Michael  ulfxrasiii  Nov.  15.  1954) 

Him  .  \"i\  i.m  (Mclntyn')       .     

Hdhiicket.  Phyllis  Kae  iCollin.';) 

Hohiri^tcm.  .Marion  (Maker) 

lloini'.-.---,  Il:i  Mae  iDownev) 

Ho(nr>i<,  Corrinr  Mac         

Hi'iiiess.   Kii\  nionil  Se\  rme      

Holland.  ^I  h'elma  Mmnelte  i.--inuiioii-)  . . 

Hollaml,  Irene  Ann.  . 

Moll.in'l,  K.ilhleen  .Margaret 

Hoil.ind,  JetTrey  Joseph  

Hoo\er,  Alonr/)  

MiKi\(r.  Herhert  I/Cith 

Hoover.  Ktlward 

Ho<.\rr.  OM-ar 

HooMT.  Knliard 

H<><i\er.  .-^usan  K   .    . 

Hii-ll'T.  I- red  Franklin   

H(Kil,r,   Krederick   Koper. 

Ho':||er.  AKred  Kmery    

HovlIlT,   .IlK' -- 

Hostler,  .'^haron  Ixiu 

HiKlson.  Oladvs  (Dane) 

HudMiii,  W  illlam  Paul. 

Hu<l-on,  Konald  l.<e 

Iluilsoii.  DcpTiald  Ciene 

Hulline.   \iidreaJiine     

Hnfrler.  Marltia  (Cisei    

Irhv.  Charlotte  (Martin) 


Irhy,  (i;ri;.'er_ ...     - .  -  - 

Isaa-soM.  Afnes  (llariieyl 

.Ia<  kson,  J(>»-eph — 

.Tames.  Delores 

James,  KoN'rt -- 

James,  (Mara  Kstelle 

James.  Julius         

Jett.  Frneviine  (Keedi - 

.lohn.  <"lark 

John,  W  illiani  Chirk 

John,  Knhert 

John,  Josephine    .. 

John,   ^ndrew  Da\  id 

Jolin,  1.4'Koy     

John,  K!i7alw>th  Jane.. 

John,  l.iiiilsey  Frank 

John,  (in  11  in - 

John,  Foster 

.lolin,  I.lndsey 

Jotinyon,  .Archie 

John^on,  Martha  (Grant) 

Johnson,  Orleana  (.MontKoniery) . 


Date  of  birth 


M 

M 
M 

F 
M 

M 

M 
F 
F 
F 
F 
F 
M 
M 

y 

¥ 

¥ 

M 

F 

F 

F 

F 

F 

M 

M 

F 

F 

F 

F 

K 

F 

F 

M 

F 

M 

K 

F 

!•• 

F 

M 

M 

M 

¥ 

.M 

1- 

F 

M 

y 

M 

F 

F 

F 

F 

F 

M 

K 

F 

F 

F 

F 

M 

F 

F 

F 

M 

.M 

.M 

M 

M 

.M 
F 

M 

M 
M 
M 
F 
F 
M 
M 
M 
F 
F 
F 
1' 
F 
M 
F 
M 
F 
,M 
F 

M 
.M 

F 
M 
M 
F 
M 
.M 
M 
M 
M 
F 
F 


15,  1H25 


Mav  2n.  1927 
Mar.  \K  1942 
May  1,5,  ISliS. 
1V.<9 
,><epl 

I'.Mll. 

19112... 

I KX9 

June  27.  193.5   . 
Si  pt.  2(1,  192>< 
A|>r    31,  IU52.. 

19.(7 

Nov.  1. 
Julv  Z^. 
Jlilv  17. 
Apr.  2,  1951.. 
Jan.  4.  1912  . 
Mar.  24,  1U37. 
Jan.  3,  laai.. 

19'22.. 


192I1  . 
1910. 


Aup.  2S.  P.r2U.. 

Mav  5,  1930 

vm      

Sept.  5,  194S  . 
Sept.  4.  l«4y  . 
June  22.  1952  . 
July  12,  I9,'.3  .. 

15,  1923.. 

7,  1953   .. 


Dec 

Feb 

1  SiX\ 

Mav 

Julv 

Mar. 

S.  pt 

Nov 

Mai. 

Dec. 

Apr. 

IS91 

Oct.  Hi,  1922 
Oct.  :«i 
Dec.  12 
I, 


1(1,  1929  . 

li,  1925     .. 

15,  19.54.. 

I».  19:19     . 

24.  iyii:i  . 

12.  19-25.. 
17.  194h.. 
14,  19^3.. 


Sept 
Mar. 

D.T, 
Sept 
.-■rpt 
Oct, 
Jan. 
M.ir. 
May 
Sept 


1952 
ly.U    . 
1935... 

I.  192>. 

.3(1.  1940   . 

.  12,  1917 

.  17,  1938. 

Ih,  1927   - 

24,  1949  . 

2>»,  1951. 

3.  19.52  .. 

.9,19.53.. 


N!;»r.  5,  1S75.. 
M;.v  2<..  1931. 
A  up.  7,  1W.'>4.. 
July  2V,  1915  . 
Oct.  U),  lUiO  . 

19;i(l. 

Mav  IS.  1927.. 
J  in  21,  1951 
June  29,  19.'i3. 
Oit.  15,  iy2!j.. 
Julv  2,  19.'0  . 
Oct  >>,  1951... 
Dec.  22,  1952. 

Pd2 

l'':i«i 

19.'I 

191(1 

1914        

Jiini 

Nov 
Nov 
1951 
Peji 
Nov 
D.r 


HI 


1949 
27,  1927. 
3,  1949  . 


1944< 

i«2;i. 

1944. 
194*1 
194«> 

1944. 


»l,  1923 


Ill, 

19. 
June  :«l. 
Nov.  IS. 
Nov.  IH, 
M:;r.  IS. 

Apr. 

19«S 

Mav 

Nov. 

Nov. 

.<ept. 

Oct. 

Keh. 

p.J>-.',      , 

Jan.  2S,  1U(W.. 
Julv  1,  1933  . 
Sept.  29,  193**. 
June  10,  1940. 
Mar.  HI.  1943.. 
June  24,  1945. 
Oct.  2:1,  !9*i  . 
Dec.  23,  194h. 
Aug.  21,  1901,. 
Feb.  11,  1930. 
July  10,  1910.. 
D<>e.  28,  1874. 
1S71 

1  .Nov.  ih,  ihy:. 


15,  IKSS 
*l,  19U0 
■22.  19;U. 
4,  1934   . 
1,  19;<7   .. 
12,  193S. 


Marital 
status 


Deprre  of 
Indian 
blood 


8 
S 
M 
M 

•S 
K 
U 

wa 

M 

S 

s 
s 
s 
.s 
M 

s 

M 

S 
M 
M 
M 
M 
M 
S 
8 
S 
8 
M 
8 
.S 
M 
M 
.S 

8 
Wd 
M 

S 
M 
.M 
M 

S 

8 

8 

8 

8 

M 

s 

M 

8 
8 
8 
8 
M 
M 
.M 
M 
M 
M 
M 
s 
s 

.M 

8 
8 
K 
M 

s 

M 
M 
M 

8 
M 

8 
S 
M 
s 
M 
8 
8 
S 
8 
M 
M 
8 
M 
M 
s 
s 

8 
8 
M 
M 
8 
S 
8 
8 
8 
8 
8 
M 
8 
M 
M 
M 
Wd 


3/1  r. 
3.1() 
Full 
Full 
Full 
3,1(1 
Full 
Full 

3.K 

1/4 

1/8 

l/« 

1/4 

1  4 

7/8 
T  16 

1/2 

1/4 

5/8 

1  /2 

1<4 

7/16 

3,8 

3  U) 

3,  It) 

3.16 

3  Ifi 

Full 

1/2 

12 

a,* 

1/4 
1/8 
14 
Full 
1/2 

1  4 

1,2 
Full 

6/8 
5/16 
6/16 

6,8 

V8 

6'8 

3.'8 
3,16 

1/4 

]/8 

l,/8 

1.'8 

1/8 

1/4 

1/4 

1/8 

1/2 

3  4 

3,.S 

3,'8 

316 

3  Hi 

12 

14 

1/4 

14 
14 
l.'s 
1.4 
1,'4 
14 
1> 
3* 

3  If. 

3  10 
3/8 

3/16 
1/4 
iiti 
I,* 
1/8 
1  4 
12 
'> 

15,10 

Full 

Full 

12 
1  -2 
l,-2 
1,"2 
1  4 
3.4 
3,'8 
3,* 
38 
3,« 
3/8 
3/8 
3,'8 
3/4 

a,* 
3/4 

Full 

Full 

1.4 


J6  CFR  67.3- Eligibility  r«nar*8 


.57.3  (n> 

.57.3  (a I 

.57,3  (;i) 

57.3  (a  I 

.57.3  (a) 

67.3  (a) 

.57.3  (a) 

67.3  (a) 

.57  J  (a) 

57.3(a) 

57.3  (a) 

67.3  (a) 

57.3  (a) 

67.3  (a) 

.57.3  (a) 

67.3  (a) 

67.3  (a) 
.57.3  (a) 
67.3  (a) 
57.3  (a) 
.57  J  (a) 
.S7.3  (a) 
.57.3  (a  I 
67.3  la) 
67.3  (al 
67.3  (a) 
.57.3  (a) 
.57.3  (a) 
67.3  (a) 
.57.3  (a) 
.57.3  (a) 
.57.3  (a) 
57.3  la) 
.57.3  (a) 
57.3  la) 
57J  (a) 
67.3  (a) 

67  J  (a) 
.57.3  la) 
67.3  (a) 
67.3  (a) 
57.3  (a) 
57.3  (a) 
57.3  (a) 
.57.3  (a) 
57.3  la.) 
67.3  (a) 
67.3  (a) 
.57.3  (a) 
67.3  (a) 
67.3  (a) 
67.3(a) 
57.3  (a) 
.57.3  (a) 
67.3  (a) 
67.3  (a) 
57.3  (a) 
57.3  (a) 
57.3  (a) 
57.3  (a) 
57.3  (a) 
.57.3  (a) 
.57.3  (a) 
57.3  (a) 
57.3  (a) 
57.3  (a) 
.57.3  (a) 
.57.3  (a) 
.57  J  (a) 
.57.3  (a) 
.57.3  (a) 
57.3  (al 
.57.3  (a  I 
57.3  (a1 
57.3  (a) 
57.3  (a) 
57.3  (a) 
57.3  (a) 
67J  (a) 
67.3  (a) 
57.3  (a) 
.57.3  (a) 
57.3  (a) 
.57.3  (a) 
57.3  (al 
57.3  (a) 
57.3  (a) 
57.3  (a) 
57.3  (a) 
57.3  (a) 
67.3  (a) 
67.3  (a) 
.57.3  (a) 
67.3  (a) 
57.3  (a) 
57.3  (a) 
57.3  (a) 
67.3  (a) 
57.3  (a) 
67.3  (a) 
57.3  (a) 
67.3  (a) 
67.3  (a) 
.57.3  (a) 
57.3  la) 


Kenneth  H*lrh. 
Kennetb  Hatch. 


rn. 

(1). 

(1). 

(1). 

(1). 

(2)  Ruth  Myers. 

(1). 

(1). 

(D. 

(1). 

(2)  I>oulse  Olrard. 

(1). 

(1). 

ll). 

(D. 

(21  Vernic  Goodell. 

(1). 
(1). 
in. 
11). 

(D. 

(1). 

(4)  Donny  Flannery. 
(4)  Donny  Flannery. 
(4)  Donny  Flannery. 
(4)  l'>onny  Flannery. 
(4)  Donny  Flannery. 
(1). 

(2)  Winifred  GrMnwell. 
(1). 

(D. 

14)  I>ontsa  Walker. 
14)  I>ouisa  Walker. 
(2)  Maegie  Curl  Brftdy. 

(1). 
11). 
(1). 

(2)  Claybome  Arden. 
(1) 
(11 
(2) 
(2) 
(1). 
(1). 
(1). 
(1). 
11). 
11). 
(I). 

(2i  Phyllte  Hodrick. 
(2)  Phylli-s  Hedriek. 
(2)  Phyllis Uedrkk. 
(1). 
(I). 

(2)  Doiorse  BIrala. 
(I). 
(D. 

(2)  May  Adam*  Downey, 
(2)  May  Adams  Downey 
(2)  May  Adams  Downey 

(1). 

(2)  Thelma  Holland. 

(2)  Thelma  Holland. 

(2)  Thelma  Holland. 

(0. 

(1). 

(D. 

(I). 

(1). 

(1). 

(1). 

(1)  Fred  Hof-tliT. 

(2)  Fred  HotlU-r. 

(1). 

(2)  Joseph  Hoetler. 

(1). 

(2)  Gladys  Hyd.son. 
(2)  (Madys  Hud-son. 
(2)  (jlad>-s  Hudson. 

(1). 
(1). 
(I). 
(I). 
(D. 
(1). 
(1). 
(I). 
(I). 
(1). 
(2)  Elmer  Reed. 

(1). 
(I). 
(1). 
(1). 
(U. 
(I). 
(I). 
(1). 
(1). 
U). 

(1). 
(I). 
(1). 
(1). 
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Roll  No. 


New 


Old 


I 


423 
434 
425 
426 

*n 

428 
42« 
430 
431 
432 
433 
434 
43fi 
436 
437 
438 
43» 
440 
441 
443 
443 
444 
445 


447 

448 

449 

450 

451 

453 

453 

454 

455 

456 

457 

458 

45» 

469 

4«1 

462 

463 

464 

465 

466 

467 

468 

460 

470 

471 

4T2 

in 

474 
475 
476 

4r.' 

47il 

47« 

48ti 

481 

482 

483 

484 

485 

486 

487 

488 

489 

490 

491 

492 

493 

494 

495 

496 

497 

498 

499 

SOO 

Wl 

602 

003 

£04 

605 

606 

607 

M8 

609 

510 

511 

612 

613 

614 

515 

616 

517 

618 

619 

520 

621 

622 

623 

624 

625 

626 

627 


Name — Surname;  given;  maiden 


403 

404 

405 

406 

407 

409 

410 

411 

412 

413 

414 

415 

416 

417 

418 

419 

420 

421 

422 

423 

424 

425 

426 

427 

429 

430 

431 

432 

433 

434 

435 

436 

437 

438 

439 

439 

440 

441 

442 

443 


445 

446 

447 

448 

449 

450 

451 

452 

453 

454 

455 

456 

457 

458 

459 

4(i0 

461 

462 

463 

464 

465 

466 

467 

468 

469 

470 

471 

472 

473 

474 

475 

476 

477 

478 

479 

480 

481 

482 

483 

484 

485 

486 

487 

488 

489 

490 

491 

492 

493 

494 

495 

496 

267 

499 

500 

501 

502 

503 

Got 

606 

506 

607 

608 

509 


Johnson,  Violet  (Smith) - 

Johnson,  Raymond  H 

Johnson,  Louis  W - 

Johnson,  Alice  L - 

Johnson,  Douglas  M - 

Jucatan,  Anthony - - --- 

Karnowski,  Adelaide  (Adams) - 

Kekua.  Alfred  Joseph,  Sr 

Kekua,  Alfred  Joseph,  Jr 

Kentta,  Norma  (Bellinger) 

Kentta,  Rosalie  Orace 

Kentta,  John  Victor 

Kentta,  Arlene  Rae - 

Kentta,  Donald  William 

Kentta,  Lydia  Mae 

Kentta,  Monte  Wayne 

Kentta,  Norma  Jean... 

Kentta,  Joan  (Downey) - 

Kentta.  Henry  Lee -- 

Kitto,  Sherry  Leola  (Towner) 

Klamath,  I^wrenee. 

Klamath,  Walter  Lawrence -- 

Klamath,  Clifton  Dale 

Klamath.  Louis. - -- 

Koehler,  Henry  Richard - 

Koehler,  Edmund  E 

Koehler,  Jean  Shirley 

Koehler.  Henrietta  Betty 

LaChance,  Lillian  (Dowd)... 

LaChance,  Thomas  Theodore 

LaChance,  Mathew  Eugene.. 

LaChance,  Richard  Melvin - 

Lane,  Alfred - 

Lane,  Rosalie - - 

Lane,  Delores  Ann • 

Lane,  Arthur  H - -- 

Lane,  Debra  Ann 

Lane,  Arthur  Harry 

Lane,  Alfred.  Jr 

Lane,  Christy  Lynn 

Lane,  Alena  Lee 

Lane,  Donna  Lou - 

Lane,  Archie - -- 

Lane,  James - - 

Lane,  Marjorie  (Martin) 

Lane,  Ernestine 

Lane,  Dennie - - 

Lane,  Jean  Irby - - 

Lane,  Joseph  Harry 

Lane,  Charles  Raymond 

Lane,  Joseph  Harry,  Jr 

Lane,  Linda  Lou 

Lane,  Nellie - 

Lane,  Scott - 

Lane,  Davis  LeRoy -- 

Lane,  Minnie  Rose - 

Lane,  Clayton  Frank 

I-«ne,  Naomi  Virginia 

Lane,  Oerald  .Vndrew .— 

Lane,  Gertrude  Esther - -- 

Lane,  William  Scotty - 

Lane,  Martha  (Downey) 

Lane,  Janice  Yvonne -- 

Lane,  Pamela  Jean - 

Lane,  William  Alfred 

Lane,  Nancy  Lee.. 

Lanegan,  Joseph  K 

Lanegan,  Elaine  Adele ■ 

Lanegan.  Howard ■ 

Larson,  Victor - ■ 

Larsen,  Raymond  L - 

Larson,  Kenneth  Lee — 

Larsen,  Franklin  W 

Larsen,  Sandra  May 

Larsen,  Lorene  M - 

Larsen,  Charles  Raymond - 

Larsen,  Oeorge  Allen - 

Lawson,  Harry 

Lawson,  Judy  Kay 

Lawson,  Lana  Rae 

Lawson,  Donna  Fay 

Lawson,  Lavina  Lou 

Lawson,  Manuel ■. - 

Lawson,  Clara  (Charley) - 

Lawson,  Sidney -- 

Leach,  Alice  (Walker) 

Leach.  Mary  Alice 

Lee,  Josephine  (Wilkerson) 

Lee,  Larry  Leonard 

Lee,  Rosena  Marvina 

Lee,  Charles  LeRoy 

Lee,  Marsida  Marie 

I^ee,  Patricia  Ann 

Leuthold,  Mary  Ellen  (Ewan)  (Downey). .-- 

Littleton,  Earl  Clark 

Logan,  Abeson - 

Logan,  Elmer - - 

Logan,  Kenneth  R 

Logan,  Denna  L - 

Logan,  Lena  Mary 

Logan,  Claudia  I>ouise - 

Logan,  Leonard  LeRoy 

Logan,  Elmer  Louis 

Logan,  Nelda  Lee..... ■ 

Logan,  James • 


Sex 


Date  of  birth 


K 
.Nf 

M 
K 
M 
M 
K 
M 
M 

y 

V 
M 
F 
.M 
F 

K 
K 
M 
K 
M 
M 
M 
M 
M 
M 
F 
F 
F 
M 
M 
M 
M 
F 
F 
M 
F 
M 
M 
F 
F 
F 
.\f 
M 
F 
F 
M 
F 
M 
M 
M 
F 
F 
M 
M 
F 
M 
F 
M 
K 
M 
F 
F 
F 
M 
F 
M 
F 
M 
M 
M 
M 
M 
F 
F 
M 
M 
M 
F 
F 
F 
F 
M 
F 
M 
F 
F 
F 
M 
F 
M 
F 
F 
F 
M 
M 
M 
M 
F 
F 
F 
M 
M 
F 
M 


Apr.  21,  Um 
Miiy  2y.  IWJ 
July  17,  IH.« 

KpIi.  14.  iw:r 
4.  iy:t",'. 
ij,  v.nr, 

4,  1V*'1 

Id,  I'/Jn 

27,  1M47 

2;),  1^21 


V.I. 
HI. 


1H'k<  . 
I9".4  ._ 
I'JiiJ. 


Mar. 
I  )<•<■. 

F.'b. 
Apr. 
Oct, 
J;iti. 

1'.I41_ 

I94:t. 

lU4.i- 
194K^ 
Mav 
.Iiilv 
Mi>r. 

I'.r.i  

iy:« 

M;iv  1,  iwiy  ..  .. 

M;1V  H,  V.rM) 

Apr.  l.''.  lyM 

Nov.  .■>,  I^flO 

July  3.  IVIW 

Dff.  1(1,  i',*:w 

Ki'h.  2r,,  1H4I 

Jiirip  2.1,  iw:i.... 

JuiiP  5.  19(1,'.    .  ... 
.-^cpt.  1:5.  I'f-"*  ... 

Jun<-  •;.  I'.t.fii 

K.h.  2,  iy:(.i 

July  9.  1H«I 

Aiie.  27.  iy;«.-.. 

Mar.  '.n*,  194:1 

Kcl).  '^x, 
Nov.  10, 

.May  :«i, 
Jan,  24. 
.\lav  11.  1  !»,'.<). 
June  24,  19.^.4    - 

H<*; 

.<cpf.  4.  MfHi... 
Ffb.  12.  I'lia  . 
Jan.  7.  l'.«."  ... 
Dec.  14.  1940 
Sept.  21.  l"4Ji  . 
Mar.  2X.  1921  . 
Oct.  2.  1942  . 
AtlK.  24,  1944 -. 
Kfh.  .t.  194H.  .. 
Oct.  .'i.  19«W.  ., 
Kch.  19,  19(12.. 
JillV  24,  19:<«  . 

Nov.  y,  iy;ii»  . 

1942 

July  Z^.  194S  - 
Apr.  14,  194* 
Apr.  2,'.,  19,-* 
Feb.  17.  1924. 
AUB.  12,  192h. 
Mav  24,  1947  - 
Sept.  ^.  1948.. 
Jan.  2,  19.M.  . 
Mar.  11.  19'.S. 
Mar.  11,  19'2«. 

Oct.  2(1.  ly,'*  . 

Apr.  '.11. 

1><. 
■Jil, 

11. 

9. 


1 9-2H.  . 
19.'>J   . 

19-2t). .. 
1949... 


Jiin 
Mar. 
Aj.r. 
.<cpt 
.\pr. 
Auir. 
Nov.  i:< 
Apr.  14, 
17. 


19:«i 

mil. 

19l!l 
194'J 
1943    . 

li,  194ti    . 

21),  1949 
195  J 
1 954 


Marital 
blatUii 


Jan.  17.  I91f.... 
July  7,  VMl  .. 
Oct.  IH,  194,'.  . 
June  17.  1949  . 
Mar.  27.  1951  . 
Sept.  12,  I'»17  . 

i9-2t; 

D.'c.  ■2t;.  l'<2'... 
Feb.  27,  l'*(M.. 
Apr.  15,  195IJ.. 
June  4,  1927... 
Dec.  14.  l>^«,. 
Mar.  29,  1951.. 

I9.V2 

May  3,  iy.".3  .. 
Aiie.  1.  iy.T4... 
July  24,  192X... 
Ai)r.  9,  19.tI... 
Feb.  i:t,  1>*2.. 
Apr.  21,  1907.. 
Dec.  IH,  1989.. 
Apr.  9,  1939... 
Jan.  ,W,  1941  .. 
Nov.  12,  1»4:}.. 
June  12.  1*4.5.. 
Jan.  3.  1949... 

ly.*.;*. 

June  11,  l*tj.. 


M 

S 

.s 
s 

.s 
s 

Nf 
.VI 

s 

M 

S 

s 
s 
,s 

s 
s 

M 

,s 

s 
M 


M 

.s 
s 
s 

M 


K 
M 

,•> 
S 
M 
,s 
,si 
M 

s 

M 
.\I 

.•> 
.M 
.S 
M 

S 

s 


Dcereo  of 
IiKiian 
blood 


M 


S 

M 
M 

■S 

s 


M 

M 

,s 


M 

,s 
.s 
s 

M 

ri 
M 
M 

S 
M 


s 
M 

.-^ 
M 
M 

.s 
s 

8 
S 
.S 
S 
H 
M 


Full 
1  2 
]  2 
1  2 
1  2 
1  2 
,!  4 
1  2 
1   4 

;rs 

■A  It) 

.(  p; 

A   Ifi 

■A  P) 

;t  Hi 
;iifi 
A  \f, 

A  ■< 
A  Ifi 
1   H 

Full 
1  2 
I  4 

Full 
1  4 
1  4 
I  4 
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1  1 
1  2 
1  4 
1  4 
I  4 
A  \ 
A  H 

:i  S 

:i  H 

■A  Irt 
A  Pi 
A  S 
A  \i\ 
A  Pi 
■J  l>i 
:i  4 
;i  4 
A  4 
A  4 

a  4 

A  S 
.i  S 
A  \l^ 
■A  In 
A  I'l 
A  4 

:<  t 

A  -S 
A  S 
A  S 

;<  s 

A  s 
;( s 

A  >< 

A  >< 
A  -< 

:t  s 
as 
;{ H 

1  4 

1  H 

I  4 

1  2 

1  2 

1  4 

I  4 

I  4 


1   4 

14 

1   4 

1  2 

1  4 

1  4 

1  4 

1  4 

1  2 

Full 

1  2 

1  2 

18 

X<< 

A  Irt 

A  Pi 

A  I'i 

3  16 

3  It) 

A  S 

A  Irt 

Full 

Full 

I  2 

1  2 

1  2 

1  2 

1  2 

12 

1'2 

Full 


.17.3  fa) 

,'.7.:(  (a) 
,i7.:i  (a) 
.i7,.3  f.i) 
.=.7.3  (al 
.'>7..i  (a) 
.57.:(  (al 
,57.3  fa) 
.S7.;«  (a) 
r'.A  (a) 
,S7.:j  (a) 
■u.A  (a) 
r.l.A  (a) 
.^7..)  (.i) 
-u.A  (a) 

,i7.:t  ( ii 
Sl.A  (ai 
.'.7.:i  (ai 
,S7.:J  fa) 

ru.A  (a) 
.'i7.H  (a) 
.=i7.:»  I'M 

^7. A  (,i) 
^7  A  lai 
."17.:!  (a) 
.■i7.3  (a) 
'•.A  (a) 
S7.:j  (al 
.17  a  la) 
.i7.a  (ai 
.17.3  (a I 
.17.3  (a) 
.17.3  (a I 
.17.3  (a) 
,17.3  (a> 
.17,3  (a) 
17.3  (a) 
17.3  la  I 
17.3  (a) 
,17.3  fat 
.17.3  fa) 
17.3  (a) 
.17.3  fa) 
17.3  (al 
.17.3  (a) 


fl). 

(1). 

(I). 

fl). 

(1). 

f2i 

(II. 

(1). 

(2l 

fl), 

(1), 

(1) 

fl) 

(I) 

(1) 

(21 

(2) 

(n 

(2) 

(1), 
(1). 
(li. 

f2i 
(U. 

(ll, 
(ll, 
(I) 
(ll 
fl) 
(ll 

M) 
(11 
(11 
(1) 
11) 
il> 
(2) 
(2) 
(1) 
(1) 


Winifred  Oecenwell. 
Alfred  Joseph  Kekua,  Sr. 


Norma  Kentta. 
Norma  Kealla. 


Joan  Kentt*. 


Lawrence  Klamath. 


.\rthur  L.-inc 
.Vrlliur  Lalie. 


.'i7 


i: 


3  (a) 

,3  (a) 

,3  (a) 

,3  (ai 

,3  fa  I 

.3  (a* 

.3  fa) 

3  fa) 

17.3  fa) 

17.3  fa) 

57.3  (a) 

.17.3  fal 

17.3  (a) 

.17.3  (al 

17.3  fa) 

.17.3  fa) 

.17.3  (a) 

17.3  (a) 

17.3  (a) 

17.3  (a) 

,17.3  (a) 

,17.3  (ai 

17.3  <:\) 

17.3  (a) 

17.3  (a) 

.17.3  (a) 

.17.3  (a) 

17.3  (a I 

17.3  fa) 

,17.3  (ai 

.17.3  fa) 

17.3  (a) 

17.3  fa  I 

17.3  (a) 

17.3  fa! 

.17.3  'a) 

17.3  (ai 

17.3  (a) 

,17. a  fa) 

.17.3  (a  I 

.'■7.3  (a I 

.17.3  fai 

17.3  (al 

17.3  (a: 

.17.3  (ai 

,17.3  (a I 

17.3  (a) 

,17.3  (a) 

57.3  fa) 

,17.3  fa) 

17.3  (ai 

17.3  (a) 

.^.3  (ai 

17.3  (a) 

,17.3  fa  I 

57.3  (a) 

,17.3  (a) 

.17.3  (a I 

57.3  (a) 

57.3  (a; 


(2) 

(I) 

(1) 

111 

(1) 

(1) 

1 2' 

111 

(1). 

(1). 

111. 

( D . 

(ll. 

111. 

(1). 

fl). 

ll). 

(1). 

(21 

(1), 

(1), 

(1), 

(1) 

(21 

(21 

111 

(2i 

111 

(1) 

11) 

fl) 

(1) 

(11 

(11 

(21 


Alfred  Tj\ne.  Jr. 
.VUreJ  I.AUe,  Jr. 


Charlotte  Martin  Irby. 


Scott  Lane. 


William  Sootty  Iam, 
Joseph  Lanegan. 


Raymond  Larsen. 
Kaymuud  Lar^n. 


(11. 
(II. 
(1). 
(1 

(2i 

(ll. 

(11 

(1) 

(41 

f4l 

(1 

(2i 

I  21 

(2 

(2p 

f2i 

fll. 

(2)  Guylene  Mae  John. 

(1). 
(1), 
(I). 
(1). 
fl). 
(1). 
(1). 
(11. 
(2)  Elmer  Logan. 

a;. 


Harry  Lawson. 


ry)n''!a  Wnlker. 
Loui.-ia  Walker. 

Josephine  I>ee. 
Jo-iephine  I>e<". 
Josephine  Ije<>. 
Josephine  l<ee. 
Josephine  Lee. 


Name— Sumame;  given;  maiden 


620 
ft2« 
630 
51(1 
H2 
633 
M4 
M.1 
b.* 
M7 
.1> 
b»t 

m 

Ml 
M2 
643 
.144 

M.') 

^40 

M7 
548 

M9 

£.,10 

M2 

6.i;< 

&.'.4 

.M6 
6.VJ 
V" 
.M^ 

Ml) 
M.l 

bfa 

!*■: 
bfti 

,•.70 
671 
572 
673 
.174 
67.1 
57r, 
677 
67h 
67^ 
.Dti 

;j>i 

6t<2 
6W 
6M 

6h,1 
.IM,  I 
K'7  1 
6^- 

6'.«l 

,W1 

W2 

Ki3 

fM 

6i*1 

6W 

6^17 

,1t» 

.nW 

Uii 

«il 

un 
tw 

Hkl 

liOC. 

m 

Mr* 

sin 

611 

ri2 

Mi 
M4 
Pll 
filfi 
f,17 
61S 

f.iy 

ti2(i 

f.21 

C22 

Rii 

624 

625 

62f; 

627 

«'A 

«2U 

630 

Ml 

632 


MO 
.'11 

512 
513 
514 
Ml 
,Mfi 
517 
51J« 
619 
52(i 
.121 
622 
623 
524 
hlfi 
1'** 

.ijt; 

.•.■27 

hJh 
5."J 
5,«l 


Ml 
.'si2 

.'.:t4 

.W1   I 

,'..««  i 

,M9 

,14<)   I 
32.1 
.Ml    i 
M2  I 
,'43 
.'•44 
541 
.MC 
.'•47 
,M.^   1 
,149   ' 
litis   I 

:-'*! 

V.l    I 
.M2 
.'k'.3 
5'.4 

5.V, 
.'.'J'. 

5,> 

519 
.■ii«i 
,V.l 
,S(,2 
.'->( 
.'.'.4 

.'.1.6 

:^^.| 
174 
171 
.170 
171 


.'wh 
.'79 
,SS<1 
.'.M 
.'>2 
.'Xi 
.'*4 
,'>1 
.'.S(. 
.'>7 
.'iKS 

,'^y 

I'.KI 
.191 
I'.rj 
.1>.ti 
194 


Ma«on. 

.M,i,-.(.n. 
M;.son, 
Mason. 


I/Ofan.  James.  Jr ■ 

Ixigan.  Srrrna - 

Uigan.  John .- 

Ix.pan,  Eleanor  Lilly 

Ix.paii.  John.  Jr 

I><>pan,  Arlene  Franci-y --- 

l.ogan,  Uirky  Fenpra 

lyoesn,  Patricia  Bemice 

l/ip.in.  Larky  Charles 

l>OK.in.  Fr-Aiikie  Carl. 

lx)pan.  Kendall  John 

Ixipan.  Chenne 

Ixipan.  1-arry - 

Ixip^ilen.  Carl - 

IxiCMlen.  John  Amokl  - --- 

Ix.evlcn.  Janic»'  Elaine  (Voutrin) 

Ixicsdin.  'Iheod'ii-e 

l,un<ly.  Margaret  (  Dan  y) 

I,>in<lv.  Oaniel  Kvcnlt 

I.unilv,  Dale  Kotlney 

I.undy,  Carkjtt.T  Ann ---• 

Mann,  Uivina  (Wilbur) 

Marks.  Violet  Johnson 

Marks,  Ciail  .^pn(<?  

Martin,  Antoine. - 

Miiriin.  Agne.<  K  (Haker)   

Martin,  Nadine  Artfinelte 

Martin,  .^n'one  Frederick   ..   — 

Martin,  I.<irna  Belli  fWitshington) 

.Marl  HI.  Josj'ph  Clayton    

.Miir'in.  Christine  (SeWici - 

.Martin,  Krnes>t - - 

Mftrtm.  \irgil    

Marlin,  Wilbur,  Jr    

MMrtm,  R<.l>erta  ((ioodelll - 

i  Martin,  Michele  Kenee 

I   Martin,  Dav 111 

Mariin.   Ko.se  Catherine  (Belli 

M.irtin.  l.mda  McOee 

Martin.  I)p«n  Darrel 

Martin.  Kristi  Lynn 

Martin.  N'lclorine  (.~immonsl 

i  Martin.  Anilrea  May        .     • 

'  Marran.  Mary  M    (Kilatosl.. 

I  Murran.  Benito  Mariano • 

Marraii.  .Uian  Francisro 

I   Marrnn.  Knt.er1  Anthony 

1   Mttson.  Madge  '  Darcv  i 

Tirienc*'  M     

Howard  Paul 

Shanin  I/v". - 

Todd  Walter 

M.woii.    I  im  Duane - 

.M.t^on,  '1  cd  l«ix'tu<«T 

Ma.'son.  Fanielia  Jo      ..    - 

.McClav.  Charles  Davnl 

McCl.iv,  Men  Jane - 

McClav.  David  Chaile? 

McCliritork.  Karl  1 

McCliiiliHk.  Allen  Fupcji«>     

McCliiilock.  Freddie  l»iiiicnt 

MrClintock.  Orpha  Mae 

M cC  1  III toik.  James ■ 

McCiiv.  loseph  Lincoln     .   

.McCorinick.  James  Henry 

McCne.  Naomi   

.McKeniiv.  Alifv  (Bru'F^'*   

McKennv.  Michael  Kepina... 

Mcljuir»>.  F-ther  Anna»>oIle  (isimnioiis) 

.McOuire,  .-^herryl  I/v        

.Mcyuire,  .Marvin  I>c\n?<    

McQiiire,  Virdcnc  Myrtle -- 

Metcalf.  Willard      - 

M.  tcalf.  Clara  fTowncrl   

M.  tcalf.  Willard.  Jr  .._ 

Metcair,  Sharon  I/ce 

Metcalf.  Film  Ix.wisc  

Milcalf.  l/<"n  Karl      

Miles.  Juaiiita  (Larsen). 

MiUs,  Charles - -- 

Mili'^,  Juanita 

Miles,  \Viiiifre<l... -   --• 

Mile'*,  RotxTta   

Miller.  Kil.-en  (Flt7ir\1rick)   

Miller.  Ki.liert  Iceland    

MiUrr,  Mary  (l.awson^    . 
Montpomery,  Edward  C 

Moiitpiimiry,  Roliert 

Montpomery,  Fred 

Montpomrry.  Herman       

Moodv.  C.eneviere  (McClnitock  1 . 

.Moo.lv.  Charles  Kdward   

Mcxxlv.  Lawrence  W  illiaTn 

Moore.  Khraheth  (Adams)  

Morten.son.  Marjorie  (Menard) 

Mortenson,  Ronald  Verdcn. 

Mortenson.  Sharon  E  

Mortenson.  Ell<Ty  Peter 

Mortenson,  Arnold 

MortCinson.  Arthur 

Mortenson,  Kathy  Adele 

Muschamp.  Gladys  (Bensell) 

Muscharap,  George 

Muschamp.  J«ck  Chflrles. 

Muncy,  .Mary  Alice  (Bunsell) 


6«x 


(iecriw^'d  Feb.  22.  ly.V.. 


,'.\«i 
197 
,19>i 
5'.W 
WKl 
fi(il 
fi<l2 
H\3 
604 
605 
606 
fl07 
745 


Dftte  of  birth 


M 

F 
M 

r 

M 
F 
M 
F 
M 
M 
M 
F 
M 
M 
M 

F 
M 

F 
M 

M 

F 

F 

F 

F 

M 

F 

F 

M 

F 

M 

F 

M 

M 

M 

F 

F 

M 

F 

r 

M 
F 
F 
F 
F 
M 
M 
M 
F 
M 
M 
F 
M 
M 
M 
F 
-M 
K 
.M 
M 
.M 
M 
F 
M 
M 
M 
F 
F 
F 
F 
F 
M 
F 
M 
F 
M 
F 
F 
M 
F 
M 
F 
F 
F 
F 
M 
F 
M 
M 
M 
M 
F 
M 
M 
F 
T 
M 
F 
M 
M 
M 
F 

r 

M 

M 
F 


,  iv»iy. 

]  Vw.'ioV 

1951 


19IR 

1938 

June  111,  ihW.. 
Sept.  23.  1945.. 
De<-.  17.  1946.. 
May  17,  194«... 

1923 

.\pr.  25,  14MT.. 
Nov.  Ih,  194h  . 
Nov.  IK,  194J4.. 
Apr.  19.  19.13.. 
Julv  23.  1940.. 
July  23.  HMO.. 
June  H.  1KU2... 

Apr   4,  1921... 

19S< 

Keb.  7.  19»i... 

Mar.  3.  192f.... 

July  23.  18.10  . 

Nov.  16.  1951 

Dec.  IH.  I9."i;i., 

July  3.  1K94    . 

Dec.  30,  1915. 

July  31,  193X 

.^P^.  30 

1923     .. 

May  3<), 

Oct.  ■>, 

.liily  If*.  191< 
June  21.  I9.s;< 

.Ian.  13.  1X92 

.liily  7,  1937.. 

1  'MO 

.Ian.' 26,"  1931 

19.32 

Apr 

May 

1917 

1946 

1942.      

Mar,  2<1.  19.10 

I'.tKI. 

Nov 

Keb 

Nov 

Apr.  13 

Apr.  21 

heh. 

.1  un< 

Oct. 

194>' 

ly.Ki 

.1.111.  13.  1951 
June  1*«,  19.12. 

^up.  2.  iyi:c 

.lulv  13,  1917. 
Mav  4,  1944  . 
Mav  21,  194>* 
Mav  tl,  1927  . 
June  2,  19;i5  . 
Sept.  -ZA.  19,11 
June  25.  19.'k3. 
Keb.  13,  IHJI. 
Sept.  29,  Itf'Ai 
May  h.  194 


Marital 
status 


13.  \W^.i 
10,  1911. 


.  2.  19.13.. 

,  y.  19/7.. 

.  2,1.  1947 

19.111 

19.12 

11.  1923 

■  ;«l.  1941 

9.  1947 


A  up. 

194S 

K.b. 

\ug. 

.\iig. 

.^pr. 

Sept. 

June 

A  up.  13, 

1910 

Nov.  25, 

1912. 

1S77. 

1<*2S. 

1SS7. 

IKVM 

Dec.  13. 

Oct.  13.  19.11. 

Feb.  27.  19.Vi. 

1K99... 

Mar.  28, 

Oct.  an, 

Jan.  in, 

June  22.  1948. 

July  19,  1951.. 

July  19,  1951 

Aug.  30,  19,52. 

Sept.  3,  1914.. 

Junes.  194g.. 
Feb.  23,  1960. 
1U07 


Iti,  1911.. 

12.  19.'v<. 
,  4.  1914.. 
,  2:1.  19:i2. 

27.  19;»4 

A.   19:C  . 

19:«. 

1929 


1W21. 


1923. 
1944 
,  1946 


M 

8 
M 

8 

8 

S 

M 

8 

8 

8 

S 

8 

8 

8 

8 

M 

M 

M 

8 

8 

S 

M 
M 

8 

M 

M 

8 

8 

hi 

8 

M 

8 

8 

M 

M 

8 

M 

M 

8 

S 

8 
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8 

M 

8 

S 


Depree  of 
Indimn 

blood 
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s 
M 
8 
S 
8 
S 
S 
8 
8 
M 
8 
8 
M 
S 
8 
8 
S 
8 
8 
8 
M 
8 
M 
8 
S 

s 

M 

M 

8 

8 

8 

S 

M 

S 

8 

8 

B 

M 

8 

M 

M 
8 

M 

M 

M 
8 
8 

M 

M 
8 
8 
8 
B 
8 
8 
M 
8 
8 
M 


Full 

1/2 
Full 

1-2 

l/'2 

1,'2 

1/2 

1/4 

1,4 

1/4 

14 

1/2 

12 
Full 

1'2 

ifS 

1/2 

1'4 

l/'H 
1/H 
11* 

Full 

1(2 
1/4 

1.2 
1'4 
3/« 
3'H 
5/8 
5,16 
3  4 
12 
1/2 
1/2 
7.16 
15  32 
Full 
7/8 
1.1  16 
1'4 
I  4 
1.'2 
1/4 
1/4 
18 
1'8 
1.8 
).'2 
1/4 
1/4 
14 
14 
1'4 
14 
1  4 
14 
l.>^ 
1/8 
1<4 
1/4 
1/8 
1/8 
1/4 
Full 
Mti 
3/lfi 
12 
1*4 
1'2 
1  4 
1/4 
1/4 
3/4 
3/4 
3/4 
.^4 
3/4 
3/4 
1/2 
1/4 
1/4 
1/4 
1/4 
1/2 
1/4 
1^2 
1/4 

m 

1/4 
1'4 

14 
1/8 
1/x 
1,'2 
1.2 
1/4 
1/4 

l/« 
1/4 
1/4 
1/4 

Full 

1/2 
1/2 

t.Ti 


67.3  (»)  (1). 

67.3  (a)  (I). 

57.3  (a)  (1). 

57.3  (a)  (1). 

57.3  (a)  (1). 

67.3  (a)  (D. 

57.3  (a)  (1). 

67.3  (a)  n). 

67.3  (a)  (1). 

.17.3  (»)  (1). 

57.3  (a)  (2)  lArky  TiOfan. 

57.3  (a)  (21  Jamer  I/opin,  Sr. 

57.3  (ui  (21  Jamee  Logan,  Sr. 

.17.3  (al  (1). 

57.3  (a.  (1). 

573  (a)  (1). 

57.3  (81  (1). 

57.3  ta)  (1). 

57.3  (a)  (J)  Margaret  I^iuidy. 

57.3  (a)  (2>  Margaret  I>UDdy. 

.17.3  (a)  (2)  Margaret  Lundy. 

57  J  (a)  (4)  Mary  Wllbnr. 

57.3  (a)  (2)  Coquille  Thompson. 

57.3  (a)  (2)  C<K]uille  Thompson. 

67.3  (a1  (1). 

.•S7.3  (a)  (1). 

.17.3  (a)  (21  Agne*  Martin. 

.17.3  (a)  (2)  Anges  Martin. 

57.3(8)  (I). 

57  3  (a)  (2)  Loma  BMh  Martin. 

67.3  («>  (1). 

67  3  (8>  (1). 

.17.3  (a)  (1). 

67.3  (a)  (1). 

.17.3  (a)  (1). 

.57.3  (ai  (21  Wilbur  Martin  Jr. 

67.3  (a)  (1). 

.17.3  (a)  (1). 

,17.3  (ai  (D. 

.17.3  (a)  (1). 

.17.3  (a)  (2)  Ellen  Martin. 

57.3  (8)  (1). 

.17.3  (a)  (2)  Victorlne  Martin. 

.17.3  (a)  (I). 

,17.3  (a)  (1). 

.".".S  (a)  (2)  Mary  Marian. 

67.3  (a)  (2)  Mary  Marian. 

.'.7.3  (81  (2)  Maggie  Darey. 

.17.3  (a)  (1). 

.17.3  (a)  (1). 

.17.3  (a)  (1). 

57.3  (a)  (2)  Madpp  Majwn. 

57.3  (a)  (2)  Madge  Manon. 

,17.3  (a)  (2)  Madge  Ma-son. 

,17.3  (a)  (2)  Madge  Mason. 

57.3  (a)  (4)  Ix>uisa  Walker. 

57.3  (a)  (4)  Louisa  Walkir. 

57.3  (a)  (4)  Louisa  Walker. 

.17.3  (a)  (1). 

67.3(a)  (1). 

.17  3  (a)  (2)  Earl  McClint^x-k. 

67.3  (a)  (2)  Earl  McClinVock. 

,17.3  (a)  (1). 

,17.3  (a)  (1). 

.17.3  (a)  (1). 

.17.3  (a)  (1). 

,17.3  (a)  (1). 

.17.3  (a)  (1). 

67.3  (a)  (1). 

,17.3  (a)  (1). 

.17  3  (a)  (1).  ^  „    »,  ^    . 

.17.3  (a)  (2)  Annabelle  McQuire, 

.17.3  (a>  (1). 

.17.3  (al  (1). 

,17.3  (a1  (1). 

.17.3  (a)  (IK 

.17  3  (a)  (21  Clara  Mctcalf. 

.ST .3  (a)  (2)  Clara  Metcalf. 

57.3  (a)  (1). 

57.3  (a)  (1). 

.17.3(8)  (1). 

,17-3  (ai  (1). 

S7.3(ai  (I). 

.17.3  (a)  (1). 

57.3  (»)  (1). 

67 .3  (a)  (U. 

.17.3  (a)  (11. 

67.3  (a)  (2)  Edward  Montr»n«"i7- 

,17 -a  (al  (1). 

.17.3  (8)  (1). 

57.3  (al  (1).  .        ,,     ^ 

67.3  (a)  (1)  Oet>rvleTe  Moody. 

67J  <»1  (1)  OeucTieve  Moody. 

57-3  (a)  (1). 

57.3  (a)  (1). 

57.3  (a)  (1).  I 

57.3  (a)  (1).  I 

67.3  (a)  (1). 

57  3  (a^  (2)  Marjorie  Mort«fi»on» 

67  3  (a)  (2)  Marjorie  Mortenson, 

674  (a)  (2)  Marjorke  Mort4*Moiv 

67.3  (a)  (1). 

67.3  U)  (0.        ...      .       ^1 

67.3  (a)  (2)  OMyi  MasehftBP 

67.3  (a)  (1). 
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Wednesday,  August  17,  1955 

T,n,x    O,  M.MB.R8  or  TH.  CONf.D.BATBD  Tr,B«  Of  Sll..«  BrBMrrT.n  BY  TH.  S«-B.TX»T  Of  1NT.E.O.  PUMUANT  TO  SECTION  3  Of  THE  ACT  Of  AV<».  U.  IK*. 

p»oros«D  ROLL  or  Membebs  or  th«  i.uii»«.i.  Public  Law  5»^— Conunued 


Roll  No. 

New 

Old 

633 

60B 

S34 

321 

63A 

6(« 

63ft 

611 

637 

612 

638 

613 

639 

614 

640 

615 

Ml 

616 

642 

617 

643 

618 

644 

619 

645 

620 

646 

«21 

647 

«22 

648 

«23 

640 

1^24 

650 

li25 

651 

626 

652 

627 

653 

r>28 

654 

629 

655 

(>30 

656 

(131 

657 

(.32 

658 

<>33 

650 

«i34 

660 

635 

661 

636 

662 

(i37 

663 

638 

664 

639 

665 

664 

666 

641 

667 

642 

668 

643 

«W 

644 

670 

645 

671 

646 

672 

647 

673 

648 

674 

ti40 

675 

660 

676 

651 

677 

652 

678 

653 

679 

654 

680 

655 

681 

656 

682 

781 

683 

657 

684 

658 

685 

650 

686 

660 

687 

661 

688 

662 

680 

663 

690 

664 

601 

665 

692 

666 

603 

667 

604 

669 

605 

670 

606 

671 

607 

672 

608 

673 

690 

56 

700 

674 

701 

675 

702 

677 

703 

678 

704 

679 

705 

680 

706 

681 

707 

682 

706 

683 

709 

684 

710 

685 

711 

686 

712 

687 

713 

688 

714 

689 

715 

690 

716 

691 

717 

692 

718 

719 

693 

720 

694 

721 

695 

722 

696 

723 

697 

724 

698 

726 

699 

726 

700 

727 

701 

728 

702 

729 

703 

730 

704 

731 

705 

733 

706 

733 

707 

734 

706 

735 

709 

736 

710 

Name— Surname;  given;  maiden 


Myers,  Ruth  (deceased  Apr.  22,  1955)  (Chapman). 

Myrland.  Geraldlne  (Oirard) - 

Newberry,  (ieorge 

Offield,  Cella  (riav) - 

Oleman,  Pauline  (Bell) 

Olson,  Ada  Nancy  (Service) 

Olson,  Ole  Willard 

Olson,  Ada  Nancy  Lee --- 

Orton,  Clarence.. -- 

Orton,  Charles  James -- 

Orton,  Nellie  (Metcalf) 

Orton,  Willa  Roberta 

Orion,  Charles  William - 

Orton,  Lawrence - 

Orton,  Daniel - 

Orton,  Kathleen  D - - 

Orton,  Wolverton - 

Paeleb,  Domintto,  Jr -- 

Pacleb,  Diana  Bat'ise 

Paine,  Linda  Livera  (Ben) 

Peterson.  Pauline  Joanne  (Lane) 

Pond,  Alfred  T.  (deceased  May  21,  195.51 - 

Pond,  Clayton 

Pond,  Patricia  Carol - 

Pond,  Mary  Jean 

Prettyman,  Cora  (Montgomery) 

Pullam,  Florlne  (l)arcy) - 

Pullam,  Mante  Elaine 

Pullam,  Patricia  Lynn 

Pyle,  Ameva  (Orton) - 

Pyle,  James  Darwin - 

Pyle,  Debra  Jean 

Rabinsky,  Genevieve -- -- 

Rabinskv,  Margaret  Jane - -- 

Reed,  Albert  A - - 

Reed,  Albert  Elmer 

Reed.  Esther  Marie 

Reed,  Tony - 

Reed,  Kenneth 

Reed,  Robert 

Reed,  Donald - 

Reynolds,  Ida  Marie  (Downey) - 

RejTiolds,  Ouylene  .VHrie 

Reynolds,  Harry  Duayne - 

Revnolds,  Marjorie  Kay 

Ricketts,  Ra-se  Mary  (Lawson) 

Ricketts,  Cathleen  Rose 

Ricketts,  Shelly  Mae - 

Ricketts,  Jana  Sue - 

Riding  In,  Doris  A.  (Tom) --- 

Rilatos,  Edward 

Rilatos,  Gloria  Ann - 

Rilatos,  Elaine  Pearl -- 

Rilatos,  Edward  Rizal. 

Rilatos,  Donald  I^eslie 

Rilatos,  Emanual 

Rilatos,  Richard  Wayne - - 

Rilatos,  David  Carl - 

Rilatos,  Phillip  Monroe 

Rilatos,  Manuel  Francisco - 

Rilatos,  Susan  Darlene 

Rilatos,  Daniel  Ezra 

Rilatos,  Pearl  (Simmons) 

Rilatos,  David  Louis. - -- 

Rilatos,  Phillip  Waller 

Rilatos,  Robert  Paul 

Rilatos,  Maxine  (Ben) 

Rilatos,  Marlene  Roberta 

Rilatos,  Katherine  Jane .-. 

Rippln,  Isaac 

Robertson,  Ellen  Marie  (Martin) 

Robertson,  Shelly  Marie 

Rolfson,  Eleanor  (I^gan) 

Rolfson,  Olenna   Gail 

Rolfson,  Rosalie 

Rolfson,  Robert  Clifton 

Rolfson,  Laurelle  May 

Ryland,  Floy  (Evans) 

Samuels,  Whitney - 

Samuels,  Cora  (Pike) 

Sanders,  Reuben i 

Sanders,  Shelia 

Sanders,  Robert. 

Sanders,  Gary  Charles 

Scott,  John  R 

Scott,  Robert  (Walter  R.Johnson). 

Scott,  Norma  (Strong) 

Scott,  Yvonne  Joyce 

Scott,  Sharmaine - --. 

Scott,  Frederick  William 

Service  Ada  (Carson) 

Service,  Jane 

Service,  Joan -. 

Service,  William 

Service,  Michael 

Service,  Robert,  Jr... 

Service,  Diane  Lee 

Shields,  June  Faith  (Towner) 

Shields,  Sandra  Claire.,. 

Shields,  Stephany  Kim 

Shields,  Sydney  Diane 

Short,  Geraldlne  D.  (Harris) 

Short,  Robert  E 

Short,  George  Melvln 


Sex 


Date  of  birth 


T 
F 
M 

F 
F 
F 
M 
F 
M 
M 
F 
F 
M 
M 
M 

F 
M 
M 

F 

F 

F 
M 
M 

F 

F 

F 

F 

F 

F 

F 
M 

F 

F 

F 

M 

.\t 

F 

M 

M 

M 

M 

F 

F 

M 

F 

F 

F 

F 

F 

F 

M 

F 
F 

>[ 

M 

M 

M 

M 

M 

M 
F 

M 
F 

M 

M 

M 
F 
F 
F 

M 
F 
F 
F 
F 
F 

M 

F 

F 

M 

F 

M 

F 

M 

M 

M 

M 

F 

F 

F 

•M 

F 

F 

F 

M 

M 

M 

F 

F 

F 

F 

F 

F 

M 

M 


1911 

Jlllv  11.  i'M.i 

IHsi     _  

I>co.  :'7,  IsM... 

Nov,  m,  \'.i-^    . 

Oct,  :«i,  l',c':i.  ,. 

Nov.  211,  I'l.'iJ... 

.■■i.  \urA 

111,  mil... 

'i.  Uoci 


Ffh. 
Mar 
D.T, 


M;ir.  ti,  19i:<... 


Nov 

Sriit 

Dcf 

Jiint' 

()( t, 

Oct 


>>,  VXi, 

14,  Km 

H.   l',J41..  . 
1h74 


M, 


M;ir,  :>«, 
Nov,  2^ 
Muy  27. 

.-^ODt.  .'VI 

Ane.  ■:^. 

I  )fC,  ■J"'. 
J;iii 
.\Iir, 
1!)1'7 

Jimr 
Srpt 

Miiv 
.M;ir 

\ue 

June  1,'., 

F.'ti.  HI. 

Ki'h.  ir.. 

Oct,  2". 

Aug,  12, 

>,-\<l.  2,'i 

,Iiinc  i:t, 

Fch,  4. 

.May  -'<■.. 

M;ir.  2,^, 

Aug,  21 

Oct,  14. 

,Iiily  2H. 

Dec,  22 

Sept 

Apr. 

U(.«. 

Mjr, 

M;»r, 

M,ir. 

Oct, 

Sept 

.-cpt 

1947. 

.\llg, 

,\ilg, 

I'M  2 

UM4 

.Mar, 

Oct. 

.\liir. 

A(ir, 

Nov 


vi:.l... 
I'tlT  . 
l't:(4 

,  r'i7  . 

,  l',-rj(i.    . 

l',i,M... 

1><,'J  ... 
IWl 


I'lM 

19,M 

l',«3       - 

l'',-|     .. 

1  \irH . . . 
.  v>H  .. 
.  1 ',(:!.".., 
,  I'tJf.... 

r.41'-.. 

in.Mi  .. 

,  isi*"... 
I.  UfJ"   .- 

.  1 ',-;«... 
!',«:»  ... 

l'.J4  . 
,  l't«T.  .. 
.  1'jSJ... 

IM.M    ... 

.'>•.  I'.fJT 
22'.  1  ■.^■»-  - . . 
2,i.  l''N).., 
1,  iy:.2... 

1.  r,J2.»  .. 

17,  1V44-. 
12,  U147.. 
7,  1'<4S.  .. 
4,  !'.<,')£     . 

lii.  vm  - 

.ti,  l^.Vi  . 
24,  I'lSl-- 


■2:1.  I>t44. 
S>,  l'«t,>  .. 

!(,  I'.a" 

24,  1*2. 
July  t..  r"j  .. 
Apr.  2.  19,^3  . 
.Mriy  7,  l't,^4... 
Dec.  HHO  .  . 
Nov.  27,  l>«".i. 
.\f.iv  is.  \'>M 
M:ir.  12,  l',*2-2. 

IWl 

\'MH_ 

.\ug. 

]SS)\      ... 

,Jillv  10,  1"0-!,. 
Oc-t,  12,  1*»P'  - 
,hilv  11,  1''7''  - 
June  21.  l'.M>.. 
July  1,  V.rji  .. 
Oct.  21,  lt'4''.. 

19();j..    .. 

Aug.  2<1,  l'«^'^.. 
-Mur.  2H,  l!t'-2.. 

1 94^  .    - 

.Nov,  2X,  1949  , 

19,'.l. , 

II, 


19,-,1. 


Nov 
.Miiv 
.May 

Jun, 
Feb 


1899. 

11,  l'Ji:i  . 
11,  198.5  . 

193.'i.. 
1*40. 


IH. 
14, 
Jan.  2ti,  1921.. 

194H 

June  25,  192;i. 
1947.. 
1948. 
Oct.  12,  19f<) 
Sept.  21,  lt(2. 
Sept.  2<i,  ltl47. 
I  Nov.  1,  1949. 


MiriLil 


June  I.  r'49 


M 

.M 

M 
M 
.M 


Nf 
M 
.M 


.M 

S 

s 

,M 
S 
,S 
M 
M 
M 
.M 


M 
.M 


M 

S 

s 
s 

.M 


.\I 

S 
,S 


M 


M 


.M 


.\( 


S 

.s 
.M 


M 
.M 


Wl 
.M 

-M 


■M 
.M 
■M 
.M 

.s 
M 
S 


.M 

S 
S 
M 

.S 

s 
s 
.s 
s 
s 

.M 

s 

8 
S 
M 

S 
6 


Degree  of 
Indian 
blo<jd 


25  CFR  57.:^— EllglbUlty  r«iiiarki 


3'H 
1  4 

1  2 

:<  4 

7  s 

1  4 

1  H 

1  H 

;<  4 

.H  t 
,-(  4 
3  4 

:<  4 

.1  4 

:<  4 

:i  s 

Full 

1  2 

1  2 

Full 
:i  H 


1 
1 
1 
1 
1 
) 
1 
1 

.")  •< 
."i  It) 
.Mf. 
IS 
1  S 
1  4 
1  H 
IS 
1  4 


1  2 

1  4 

1  4 

I  S 

:<  4 

7  l-i 

7  M 

Full 

7  H 
7  U". 
1-ull 
1  2 
1  2 
1  2 
1  2 

;!  4 

Full 

Full 

1  2 


1  4 
1  2 

7  S 
7  ir, 
7  Ifl 
7  If) 


IS 
It 
1  s 
IS 
IS 
Full 
12 
1,2 


.S7,.1  (:^^  (\). 

,^7  :<  1,1)  <U. 

hi  :i  lal  (1). 

.'i7,;<  (.11  (1). 

,"7  :(  (;*i  (11. 

.57,:}  (ai  (1).  ' 

"M  (a)  (2)  Ada  Nancy  Ol.son. 

.57. ;i  (a)  (2i  .\da  Nancy  Olsou. 

.■■'7,3  (a)  (1). 

h'M  (u)  (11. 

,57  3  (i»)  il). 

,57, :i  (a)  (li. 

57, :<  (ai  (II. 

57  :t  ( ,1 1  ( 1 ) . 

,57.1  (lii  (ll. 

.57,3  (a)  (1). 

.57,3  (a)  (1). 

,57,3  la)  (ll. 

57.3  (ai  (21  Winifred  Orc«nwcll. 

57,3  (a)  (1). 

57,3  (ai  (1). 

.57,3  (a)  (1). 

,57.3  (111  (11. 

57  3  (w)  (2i  Cl.ivton  Pond. 

,'>7  3  (al  (2)  Clavloa  Pond. 

57,3  (a)  (1). 

57,3  (a)  (21  Nfaiice  Darcy  Ma-son. 

57.3  (ai  (2i  Maiti;e  1  )arcy  .Vla.'^on. 

57,3  (a!  (21  -Madge  Darcy  Mabou. 

.57  3  (a)  (ll. 

.57,3  fa)  (21  Arnrva  Pyle. 

57,3  (,ii  (2)  Arneva  P>'le. 

57  ,!  in)  ( ll  LdULsa  W  Hiker, 

57,3  (a)  (41  Louisa  W'Blker. 

.57,3  (a)  (1), 

57,3  111!  (2'  Albert  A.  Ree<l. 

57,3  lai  -21  AIUti  A.  Reed. 

,57.3  (a)  (11. 

57.3  (a)  (It. 

57.3  (.H)  (1). 

57,3  (a)  (1). 

57,3  (:\)  (1). 

57,3  (ai  (21  I'la  Maria  ReynoMi^. 

57,3  (a I  (2)  Ma  .Mariu  Reynolds, 

57,3  lai  (2)  Ida  .Maria  Reynolds. 

57,3  (a)  (1). 

57,3  {A)  (21  Ro«e  Mary  Ricketts. 

57,3  (al  (2i   Ko^i'  Mary  Ricketts. 

57,3  (a)  (2i    Kom;  .Mary  RickflU. 

57.3  lai  (1). 

57,3  (ai  (ll. 

57,3  (al  (ll. 

57,3  (ai  (ll. 

57,3  (a I  ( 1 1. 

.57.3  (a I  (2)  Edward  Rilatos. 

57.3  (a)  (It. 

57.3  (ai  (ll. 

.57.3  (ai  (2i  Fmanual  RilaUis. 

57.:;  (at  (2)  KiiiuULial  Uilatixi. 

.57.3  (a I  (ll. 

.57.3  (a)  (1). 

.57.3  (al  (ll. 

57.:i  (al  (ll. 

.57.3  (al  (II. 

.57.3  (31  (ll. 

57,3  (a^  (II. 

57,:;  (ai  ( 1 1. 

57.:;  (al  (2i  .Marine  Rilatos. 

57.!.  (al  (2i  Maxiue  Hdalos. 

.57,3  (a)  (ll. 

57.3  (al  (ll, 

57. :i  (a)  (2)  Ellen  Marie  Robertson. 

.57.3  (al  (II. 

,57.3  (al  (I I. 

57. :i  (ai  (1). 

57. :i  (al  (ll. 

57. .i  (al  (2i  Eleanor  Rolfson. 

.57.3  (al  (ll. 

.57.3  (ai  (11. 

.57.3  (al  (11. 

.57.3  (ai  (1». 

57.3  (al  (I). 

.57,3  (a)   (1). 

.57.3  (a)  (11. 

57,3  (a)   (11. 

57,3  (al  (ti  Spencer  Bcott. 

.57,3  (a)  (1). 

.57,3  (a)  (1). 

.57,3  (a)  (2)  .Norma  Scott. 

57.3  (al  (2)  .Norma  iooU. 

,57.3  (a)  (1). 

.57.3  (a)  (I). 

.57.3  (a)  (1). 

.57.3  (a)  (1). 

.57,3  (al  (1). 

57.3  (a)  (1). 

.57.3  (a)  (1). 

.57.3  (a)  (I). 

57.3  (a)  (I). 

.57.3  (a)  (1). 

57.3  (a)  (2)  June  Faith  Shields. 

57.3  (a)  (O. 

,57.3  (a)  (2)  Oeraldioe  Short. 

57.3  (a)  (2)  Gcraldiae  Short, 


B(«l  No- 


New 


Old 


Name — Surname;  given;  maiden 


737 

711 

7.<« 

7;w 

7i:i 

74<l 

714 

741 

742 

715 

743 

71'> 

744 

<  l< 

74,i 

71» 

741'. 

719 

747 

72(1 

74H 

721 

749 

722 

7, 'ill 

723 

751 

724  1 

725  1 

7M 

7.'.-.  1 

7, ■•4 

755 

7> 

7511 

7-29 

"'■7 

7:«) 

7,iS 

731 

7,59 

732 

71111 

7.3.3 

7tM 

734 

7'i2 

7:4.5 

71^1 

7:«i 

71.4 

r.ix 

7.  ,5 

744) 

7i.'i 

739 

71" 

74U 

7''.H 

741 

7<'.9 

742 

7711 

743 

771 

744 

772 

497 

773 
774 
775 

~'^ 

77H 
779 
7HI) 
?<1 
7'<2 
7>C1 
7H4 
7H.5 
THfi 

7>.7 
TkS 

7S9 
7911 
791 
7',« 
7y:i 

794 

T\<5 

79'; 

797 

?.« 

?.w 

Mm 

XII 

HI  12 

Mi3 

Hm 

WI5 

W»i 

N17 

MM 

Hf.t 

HID 

!<I1 

S12 

SI  3 

S14 

HI  5 

81fi 

S17 

SIS 

S19 

SJII 

S21 

K2-i 

S2;i 

S24 

S25 
SAi 
S27 

s-j« 
s2y 

S3i) 

S32 
S33 
K34 

W5 

s:i7 

k;(9 

S4<l 
Ml 


Simmons, 

Simnioii.s, 

Sinim<ins, 

Simmons, 

Sinimons, 

Siiiinions, 

Siinnions, 

Simmons, 

Simmons, 

Simmons 

Sminions 

Simmons, 

Simmons, 

Simmon?, 

Simmons, 

Simmons, 

Sinimons, 

Simmons, 

Simmons, 

Simm<ins, 

Simmons, 


'    I 


Slior^,  Gerald  Dean 

Shnner,  Frances  I),  (Wilrox) 

Shriner.  Koliert  Dean 

Stiriner,  Wanda  l-ou  .\nn 

Shnner.  David  James    

Simmons,  CaKIn  Fred 

Ella  (Brown) 

l)arwiii  Lee 

Calvin.  Jr 

Donald  U-Koy 

I^eonda  May 

1  A'nford 

Edward   

Kdwina  .Vnn  

KotwTt  Kdwin. 

Frederick  11 

.\ugusta  (Smitli) 

Lavera  Mane      

Kranklin  Delano 

Hmie 

Lester - 

Kvelyn  (Baker) 

Franivs  Jean 

l.e.ster  Charles -- 

Harding.. 

.Mice  (l>ogan) 

.  Darlene  Mario 

Siniscal,  Veronica  Jean 

Sini--ail,  George  Frank..   

Siniscsil.  TtiomiLS  Edward 

Siniscal,  George  Frank 

Sini.sc-!tl,  Douglas  Hei' - 

Skrede,  Fdith  (Montgomery  1 

Snuth,  .\bruhani 

Smith,  Ixiuisa  (Willnir)    - 

Smith,  Margaret  (Wsishington) 

Smith,  B.'njamin  Dewey,  Jr 

Siiulh,  Ronald  \a-.- 

Soiidenna,  Viola  IxiuLsa  (Ix)ganl   ... 

.Sondeima,  Kdwin  I-eHoy 

Sonilenna,  Raymond  W.,  Jr 

Sondi-nna.  Lawn'nce  Lynn 

Sroufe.  Caroline  (Melc-alfi 

Staggs,  Gladys  Croni)   

Staggs,  Charie"!  Thomas 

Staggs.  Kenneth  l,eKoy 

Staggs,  Susan  Darlene 

Staggs,  Cheryl  Chri-tine. 

Streets.  Carrie  (Bens«-lli 

Stnckler.  Shirley  Ann  ((.oo<lolll- 

Strukler.  Suicy  .\nn 

Strong,  Hvron 

Beverly  Elaine -- 

Bvron  Samuel 

Mamie  (McDonald). 

Donna  l>ee - 

.  tanley 

Wilma  (Wasliinetoni 

tanley  William.  Jr 

Stronc,  Rowenda  Ro-^a 

Strong,  Norman  I'aul 

Taylor,  Koliert  Lloyd 

Taylor,  Louis  Keith 

Tavlor,  Soma  Kosi' 

Thotuas,  Theresa 

Thomas,  Mary - 

Thompson,  Kgnes     

Thompson.  ConuiHt'.  Jf 

Thompson,  Flma  lx)Uise  ((  liapmi 

777  I   Thom(ison.  George  Louis        

77s      Thomiison.  Coquille,  Jr.,  Ill 

779      Tollers<in.  Kli7.abeth  (Walker) _    .  . 
.>7  '  ToUefMin.  W ret hea  Winifred  (John 

7sO  I  Tom,  Aurelia  (Selsic) 

7s2      Tom.  Kol«>rt  !■  ..   ;-,V""V 

7>vl      Towner,  Flwoo<l  (decejvsed  Oct.  ♦), 

7M      Towner.  Gilbert,  .Ir 

7H5      Towner,  Ix^lie  Gilbert 

7H«)     Towner.  Julia  (Evansi 

7S7      Towner,  I/eah  L  

7HK      Towner,  Norma  Leola 

7S9      Towner,  l/)uis 

790  Towner.  William 

791  Towner,  George  Everett        

49S      'lowner,  Guylene  MiM!  (Johni 

79'2      Towner.  William,  Jr 

793  Towner,  Emma  Verdync  (loml 

794  Towner,  William  I.arTy 

795  Towner,  Kathleen 

796  Towner,  Rolw-rta  Pauline 

797  Tronson,  Adolph 

798  Tron.son,  Adoljih.  Jr 

799  Tronson.  Donald  (ieorge 

7>«)      Tron.son,  .\udrey  Alair 

sill      Tronson.  Henry 

H112  I  Tronson.  l-ena  (Chapman) 

H113      Tronson,  Jack 

S(i4      Tronson,  Vernie  F 

KII5      Tuft.  Dennis. 

si»)      Imatala.  l^ee.. 

S<K      Inger,  Homer  Ira 

:ii*>      Cnger.  Bettv  Jane  (Brown) 

«ii9      VanPelt,  Lillian  {Ca.sel 

hill      VanPelt.  Thomas  James 

811      Viles,  -Mary  ^Sorvlce) 

No.  160 4 


74»i 
747 

748 
749 
7,M) 
(.10 
751 
7,52 
75.3 
7,'>4 


7.58 
7,59 
7i'ii) 
71.1 
7'i2 
711.3 
7ii4 


71.8 
7ii9 
77(1 
771 
772 
773 
774 
775 
77ti 


Strong, 
Strong, 
Strong, 
Si  long. 
Strong, 
Strong, 
-trong. 


lilt 


19.MI 


Sex 


Date  of  birth 


M 

F 
M 
F 
M 
.M 
F 
M 
M 
M 
F 
M 
.M 
F 
.M 
M 
F 
F 
M 
.M 
M 
F 
F 
M 
-M 
F 
F 
F 
M 
.M 
M 
.M 
F 
M 
F 
F 
M 
.M 
F 
M 
.M 
M 
F 
F 
M 
M 
F 
F 
F 
F 
F 
M 
F 
M 
F 
F 
M 
F 
M 
F 
M 
M 
.M 
F 
F 
F 
F 
M 
F 
M 
M 
F 
F 
F 
M 
M 
M 
M 
F 
F 
F 
M 
M 
M 
F 
M 
F 
M 
F 
F 
M 
M 
.M 
F 
M 
F 
M 
F 
M 
M 
M 
K 
F 
M 
F 


Jan.l.  19.51 

June  31,  1931 , 

.\pr.  24,  1951 

Mar.  24.  19.52 

I>ec.  23,  19.53 

Jan.  27.  193ti 

June  15,  1912 

1947. 

1949 

,«Lpr.  23.  19.50 

19,-1 

Feb,  26,  19.53 

.Sept.  28,  1910 

Oct.  8.  1940 

Feb.  17,  1942 

Apr.  11.  IKtW 

June  28,  IMOO 

Sept.  9,  1931 

Feb.  12,  1935 

July  20,  1872 

Mav  1,  1903 

1919 

1935 

1947 ■ 

Jan.  11.  nr2\ 

May  14,  1927 

July  5,  1952  

Oct.  21,  1944 

Dec.  6,  1947 

Dec.  17,  194<1 

Dec.  0.  1947 

.Sept.  14,  1951.... 
June2H.  1S82.... 

Mar.  10,  19IS 

Oct.  2.  1878 

June  1,  1933 

.Mav  24,  19.54 

Feb.  8,  1945 

Mar.  S.  1925 

Mav  22,  1943 

Jurv2t),  1944 

1947.. 

1911 

Feb,  24.  1922 

Oct.  17,  1947  ..., 
Feb.  II.  1949..., 
Mar.  27,  19.'-iO-.. 

Apr,  14,  1951 

Al)r,  7.  1898 

Sept.  16.  1937... 

]  9.^^  

Aue'.TsVi^24..- 
Mar,  21,  194<i..- 
Apr.  2(1,  1947 ... 

Apr.  5,  1891 

19;« - 

Nov.  9,  1908... 

1931 

Mav  14,  19,50  ... 
Aug,  24,  19,52  .. 
Sept    20,  19.53... 

July  5,  1944 

Oct,  12,  1945  ... 
June  21,  1947... 

19:<9 , 

1940 , 

June  15,  1877.. 
Mar,  28,  1'.I05.. 
July  12,  1919... 
Jan.  19,  1938  .. 
Mar.  25,  1940.. 

1X90 

.»Lpr.  8.  1918... 
Alir.  2<i,  1899.. 
Aug.  15.  1937.. 
June  3.  1897... 
Dee.  2.5,  I'CN.. 
Dec.  14.  l'.*)0.. 
.»ipr.  4,  1915... 
June  21,  1920.. 
Sept.  14,  1920., 

1895 

Apr.  11,  1872.. 
Dec.  15,  1928.. 

19:i« 

.Mar.  21,  192.5.. 
Feb.  17,  1931.. 
July  10.  1951  . 
June  13,  1953. 
May  8.  19.54  .. 
June  15.  1908. 
Jan.  9,  1929  . 
June  .30.  19;«. 
Dec.  2.5,  1943. 
Mav  15,  1KU7.. 
Jan.  2,  1877... 

1901.. 

Apr.  1,  1910.. 
.Mar.  19,  19;«. 

1K96 

Jan.  17,  1934., 

1932 

Nov.  13.  1923 
May  4,  1945.. 
Aug.  11,  1927, 


Marital 
status 


Deftree  of 
Indian 
blood 


8 

12 

M 

14 

8 

18 

K 

1  8 

8 

rs 

M 

5,8 

M 

34 

S 

11  16 

S 

11  Iti 

s 

11  16 

s 

11  16 

.s 

11   16 

M 

1  2 

S 

14 

s 

1  4 

M 

1  2 

M 

3  4 

s 

5'S 

s 

.5  8 

M 

1  2 

M 

12 

M 

12 

S 

12 

s 

12 

M 

5, '8 

M 

1  2 

a 

9  16 

H 

1'8 

s 

rs 

s 

1*8 

s 

rs 

s 

rs 

M 

14 

M 

Full 

M 

Full 

.VI 

Full 

s 

1  2 

s 

6  10 

.M 

\'2 

s 

1  4 

s 

14 

.s 

1  4 

M 

3  4 

M 

7'S 

S 

T  16 

s 

7  16 

s 

7  16 

s 

7  16 

M 

Full 

.M 

7  16 

s 

7  32 

M 

Full 

S 

1'2 

s 

12 

M 

Full 

S 

1  4 

M 

Full 

M 

1  2 

s 

3  4 

S 

3  4 

8 

3  4 

S 

1  4 

,>^ 

14 

s 

1  4 

8 

Full 

s 

Full 

Wd 

12 

M 

12 

M 

12 

s 

7  16 

8 

7  17 

W<1 

12 

M 

1  4 

.M 

3  4 

8 

7 '8 

8 

12 

8 

34 

M 

12 

M 

Full 

8 

12 

M 

1  4 

8 

12 

8 

K2 

8 

34 

M 

3 '8 

8 

34 

M 

7'H 

8 

7  16 

R 

7  16 

8 

7  16 

M 

1'2 

8 

14 

8 

1'4 

8 

1'4 

H 

1'2 

Wd 

3/4 

8 

1/2 

8 

1/2 

8 

3  16 

8 

Full 

M 

1/2 

M 

5/S 

M 

1/2 

8 

1/4 

M 

1/4 

25  GFR  57.3— EUgibUlty  rei 


inJErb 


-I- 


,57,3  (a)  (2)  Oeraldine  Short. 

.57.3  (a)  (1). 

,S7.3  (al  (2|  Frances  Shriner. 

.^7.3  (a)  (2)  Frances  Shriner. 

.57.3  (a)  (2)  Frauoes  Shriucf . 

.57.3  (a)  (1). 

,57.3  (a)  (1). 

.57.3  (a)  (1). 

.57.3  (a)  (I). 

.57.3  (a)  (2)  Calvin  Simmons. 

57.3  (a)  (2)  Calvin  Simmons. 

57.3  (a)  (21  Calvin  Simmons. 

.57.3  (a)  (1). 

,57,3  (a)  (1). 

.57.3  (a)  (1). 

.57.3  (a)  (1). 

.57.3  (a)  (1). 

.57.3  (a)  (1). 

.57.3  (al  (1). 

.57.3  (a)  (1). 

.57.3  (a)  (1). 

57.3  (a)  (1). 

57.3  (a)  (1). 

57,3  (a)  (1). 

57.3  (a)  (I). 

.57.3  (a)  (1). 

57.3  (a)  (1)  Harding  Simmons. 

.57.3  (a)  (1). 

.57,3  (a)  (1). 

.57.3  (a)  (1). 

.57,3  (a)  (1). 

57  3  (a)  (2)  Ernestine  Jett. 

.57.3(a)  (1). 

57,3  (a)  (I). 

.57,3  (a)  (I). 

57,3  (a)  (1). 

.57,3  (a)  (2)  Margaret  Smith. 

,57,3  (al  (1). 

.57.3(a)  (I). 

,57.3  (a)  (I). 

.57,3  (al  (I). 

.57.3  (a)  (1). 

.57.3  (a)  (1). 

57.3  (a)  (I). 

.57.3  (a)  (1). 

.57.3(a)  (I). 

57  3  (a)  (21  Gladys  Stages. 

.57.3  (a)  (2)  Gladys  Slaggs. 

.57.3  (a)  (1). 

,57.3  (a)  (11.  „    .  ,^ 

57  3  (a)  (2 1  Shirley  Ann  Strickjtr. 

.57.3  (a)  (1). 

,57.3  (a)  (1). 

.57.3  (a)  (1). 

57.3  (a)  (1). 

.57.3  (a)  (U. 

,57.3  (a)  (1). 

,57.3  (a)  (1). 

,57.3  (a)  (2)  Stanley  Ptrone. 

57  3  (a)  (2)  Stanley  Strong. 

57  3  (ft)  (2)  Stanley  Strong. 

57.3  (a)  (1). 

.57,3  (a)  (1). 

.57.3(a)  (1). 

.57.3(a)  (1). 

,57.3  (a)  (1). 

.57,3  (a)  (1). 

.57.3  (a)  (1). 

57.3  (a)  (I). 

,57,3  (a)  (1). 

.57.3  (a)  (I).  _   ,^ 

57.3  (a)  (4)  Ix>ui.sa  Walker. 

,57.3  (a)  (2)  Orlena  Johnson. 

,57.3  (a)  (1). 

.57.3  (a)  (1). 

67.3  (a)  (1). 

.57.3  (a)  (1). 

.57.3  (ft)  (1). 

,57.3  (a)  (I). 

57.3(a)  (1). 

57.3  (a)  (I). 

57.3  (a)  (1). 

,57.3  (a)  (1). 

.57.3  (a)  (1). 

,57.3  (a)  (1). 

57.3  (a)  (1). 

57.3(a)(1). 

57  3  (a)  (2)  Emm»  Towner. 

57.3  (a)  (2)  Emma  Towner. 

67  3  (a)  (2)  Emma  Towner. 

.57.3  (a)  (1). 

.57.3  (a)  (1). 

67.3  (a)  (1). 

.57.3(a)  (U. 

57.3(a)  (1). 

.57.3  (a)  (1). 

.57.3  (a)  (1). 

67.3  (a)  (1). 

57.3  (a)  (1). 

57.3(B)  (1). 

75.3  (a)  (1). 

67.3  (a)  (1). 

,57.3  (a)  (1). 

57.3  (a)  (1). 

57.3  (a)  (1). 


Boix.  oi  Mxif  ■■■a  or  tbx 


NOTICES 

CONRDIKATKO  TmiBXa  OF  SU.XTS  FWBlfrmD  BT  THK  SWRKTAET  OF  lNT«RIOB  PCEaCAKT  TO  SBCTIOW  3  OF  TH»  AdT  OF  AQ«.J^  ] 

FOBUC  l^w— BBS— Continued 


BoDNa 


New 


hi 


Old 


M2 
•43 
M4 
MA 
M« 
•47 
•« 
ft« 
•SO 
SSI 
•S3 
•63 
•54 
•66 
MM 
•67 
«S8 
•SO 
MO 

sni 

•62 

•63 

•64 

•6fi 

•«• 

•67 

•68 

•00 

•70 

871 

872 

873 

•74 

S78 

•76 

877 

878 

87« 

•80 

881 

•83 

883 

884 

888 

880 

887 

•88 

880 

8M 

•Bl 

8V3 

803 

804 

806 

•M 

•07 

808 

•W 

800 

901 

•03 

K0 

•04 

905 

906 

907 

908 

900 

•10 

•U 

912 

913 

914 

916 

916 

917 

918 

910 

920 

921 


NuM— Surname;  siven;  maiden 


812 

813 

814 

81S 

817 

818 

•19 

830 

821 

•22 

83> 

834 

825 

837 

828 

820 

830 

831 

204 

832 

834 

836 

836 

837 

838 

830 

840 

•41 

842 

84S 

844 

845 

846 

847 

848 

840 

850 

851 

852 

853 

854 

855 

856 

857 

858 

850 

860 

861 

862 

863 

864 

865 

866 

867 

868 

860 

870 

871 

872 

873 

874 

875 

876 

877 

878 

879 

880 

428 

881 

882 

883 

884 

886 

886 

800 

891 

892 


Vita.  David 

Vilea,  Melian 

Vlfca,  Daniel  Franklin 

Vontrin,  Mary  (Meoard) .- 

Ventrin,  Donna  Marie.. 

Voutrin,  Marrlin  Doreoe 

VoutriH,  Debra  Leah 

Waldrip,  Retha  (Carson) 

Walker,  Alurd  Thomas 

Wallace,  Mary  (FairchiUl) 

Wallace,  Richard - 

Wallace,  Vera 

Wallace.  Albert 

Warren,  AUcea  Mae  (Pond) - 

Warren,  Shelia  Marie 

Warren,  Michael  Duane 

Warren,  Rose  Marie  (Tronsoii) 

Warren,  Daniel  James - 

Warren,  BenrietU  Lee  (CurlJ 

Wasblnrton,  Maxine 

Washington,  Hattle 

Washington,  laaae  (deceased  Feb.  24, 1U65). 

Washington,  Joseph 

Wasbington,  Mary  (Brown) 

Washington,  Joan  Mary 

Washington,  Bemadlne 

Waahtagtoo,  WUverna  D 

Washington,  Pauline  Ruby 

Washington,  Cynthia -- 

Washmgton.  Margaret  J 

Waters,  Laura  (Lanagan) 

Waters,  Esther  May - 

Watson,  Jesse  Crook - 

Weder,  Mary  Joan  (Carson) 

Weder,  Vlrgene  Louise 

Weder,  Ronald  Wayne - - 

Weder,  Carol  Ann 

Werth,  Alice  (Tom) --- 

Werth,  Gloria  Jean 

Worth,  Stanley  Eugene 

Werth,  Katho'n  June - 

Wertin,  Peter  Michael 

Whitehead,  Betty  Jean  (Logan) 

Whitehead,  Linda  Joy 

Whitehead,  Paul  Francis,  Jr 

Wilcox,  Ina  (Larson) 

Wilcox,  EUrabeth  J 

Wilcox,  Oermaine 

Wilcox,  Joselyn  L 

Wilcox,  Charles  A 

Wiloox,  Margaret  J -- 

Wilcox,  WlUiam 

Wilcox,  Daniel  F 

Wilcox,  Ina  Isleen 

Williams,  Joseph 

Williams,  Joseph  Wendell ---. 

Williams,  Burma  Jodene 

Williams,  Dixie  Sue. - 

WUliams,  Jeffrey  Hale 

Williams,  Willie  Norwood 

Williams,  Zachery  Omar 

Williams,  Matthew 

Williams,  Agatha  (Brown) 

Williams,  Edgar - 

WiUiams,  Matthew,  Jr 

Williams,  Eugene 

Williams,  Constance  Elaine 

Williams,  Henrietta  (Fleming) 

Wilson,  Kenneth  Harry 

Woods,  Donna  Mae  (Lane) 

Woods,  Georgia  (Bensell) - 

Woods,  Richard  Carl 

Woods,  Raymond  Daniel 

Workman,  Catherine  Jean 

Youngman,  June  (Simmons) 

Youngman,  Beverly  Joyce 

Youngman,  Paul  Arnold 

Zosel,  Norman  Earl 

Zosel,  Elsie  Lorraine 

Johns,  Sharon  Carol  (Duncan) 


Sex 


M 

F 

M 

F 

¥ 

F 

F 

F 

M 

F 

M 

F 

M 

F 

F 

M 

F 

M 

F 
F 
F 

M 

M 
F 
F 
F 
F 
F 
F 
F 
F 
F 

M 
F 
F 

M 

F 

F 

F 

M 

F 

M 

F 
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M 

M 

F 

M 

M 

M 

F 

F 

M 

F 

F 

M 

M 

F 

F 

F 

M 

M 

F 

F 


Date  of  birth 


Mar.  4,  I94fi 

Mar.  8.  liM« 

Au^.  8,  l«.'i<) 

Fih.  12,  1916..... 
1041 

Srpt.  8,"  l',^.^2  .!... 

May  2t),  \%i.i 

Jan.  r..  iSfiy 

May  14,  !!*« 

Mar.  10,  1933 

193« 
Mar. 
Apr. 
Jan. 
Nov 


18.  ivmi.. 

21.  1U.M   .. 
.  10,  iy.v^. 


MariUl 
status 


Mar.  1-',  WV-W 

So|)t.  21,  V.tSi 

July  14,  iy;*.o. 

Doc.  fi,  mH 

Mav  21,  lyofi 

Srpt.  U,  1904 

June  %\.  1902 

July  l.''i,  lM<i7 

.\up.  7,  l'.<.i2 

Mav  2-2,  i«;*y 

K]n.  17,  I'HI 

Drr.  25,  1942 

1944. 

1948    

Aup.  8,  lavt". 

I)PC.  1.  1942 

1877   

Aup.  4,  IWIO. 

July  If,.  1949 

Apr,  10.  19.5.i 

Dec.  14,  IS'.'iO 

Apr.  28.  19-29. 

AUR.  Iti.  194H. 

Feb.  *\  1949 

June  28,  19.iO. 

Sept.  '28,  1941 

Mar.  19.  rXi4 

Apr    19,  19.-.2 

Oct,  5,  VJ^i 

Mar.  6,  190.-;. 

Nov.  4.  VXW 

Juno  4.  KUtl 

Nov.  1,  19;i7 

Mav  Iti,  193J 

1<.M2 

1944   

l'.»4f> 

1941 

Mav  19,  19a) 

July  18,  1941 

June  12,  1944 

Nov    14.  I'i4e  ... 

Nov.  2<i,  1948 

Ort   2(>.  19.T(i 

Jan.  If.,  19.-4 

June  17,  189« 

Aup.  1,  1901 

Oct.  3,  192t; 

Nov    18,  1931   ... 
Po|it.  24.  1931.... 

1947 

1918 

1906 

Feb.  1,  19:5.'; 

Mar.  30,  1917 

KM3 

June  t>,  1948..  .. 

Feb.  4,  1948 

June  9,  1924 

Nov.  13,  1948 

May  11,  1948  .... 

Mar.  2,^,  li»44 

Mar.  2tj,  1943 

1942 


R 
8 
8 
M 

S 

s 
.s 
M 
8 
W 

a 

8 
K 
M 

s 
s 

M 

s 

M 

s 

Wd 
M 
M 

S 

s 
s 
s 
s 

s 

M 

8 
W 
M 

8 
K 
S 
M 

S 

s 
s 
s 

M 

8 
8 
M 

8 
S 
8 
8 
8 
8 
8 


DefTTPe  of 
Indian 
blood 


1/8 
1/H 
I/« 
34 

3,8 

3/8 
1/2 
1/2 
3  4 
3.8 
3  8 
3V. 
14 
1/8 
1/8 
3,4 
3.8 
l,-2 
Full 
Full 
Full 
Full 
3  4 
7  8 
7,'8 
T,8 
7/8 
7H 
7/8 
1/4 
1,H 
Full 
14 
1/8 
1/8 
l-S 
7/8 
7/16 
7,16 
7,16 
1,4 
12 
14 
1  4 
1,2 
1,4 
1,4 
1'4 
1/4 
1/4 
1/4 
I  4 
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8 

14 

M 

3  4 

S 

3/8 

8 

3  8 

8 

3,8 

8 

3  8 

8 

3  8 

8 

3,8 

M 

3/4 

M 

3,4 

8 

3  4 

8 

34 

S 

3,4 

s 

3  4 

M 

1/2 

8 

14 

M 

3  8 

M 

Full 

8 

1,2 

S 

1,-2 

8 

1/4 

M 

6;8 

8 

5,16 

8 

6,16 

8 

3  16 

8 

3,16 

S 

1/4 

67.3  (a)  (1). 

S7.3  (a)  (2)  Mary  Viles.  | 

67.3  (a1  (1). 
ft7.3  (a)  (1). 
fi7.3  (a)  (1), 

57.3  (a)  (2)  Mary  Voutrin. 

57.3  (a)  fl). 

57.3  (a)  (1). 

.•.7.3  (a)  (1). 

67.3  (a)  (1). 

67.3  (a)  (1). 

67.3  (a)  (1). 

67.3  (a)  (1). 

67  3  (a)  (2)  Alices  Warrfn. 

.S7.3  (a)  (2)  Alicea  Warren. 

67.3  (a>  (D. 

67.3  (a)  (2)  Roee  Marie  Warren. 

57.3  (a)  <n. 

57.3  (a)  (1). 

57.3  (a)  (1). 

67.3  (a)  (1). 

67.3  (a)  (1). 

67.3  (a)  (U. 

.■i7.3  (a)  (1). 

57.3  (a)  (1). 

57.3  (a^  (1). 

57.3  (a)  (1). 

57.3  (a)  (O. 

67.3(a)  (1). 

57.3  (a)  (1). 

57.3  (a)  (2)  Laura  Wat«a. 

67.3  (a)  (1). 

67.3(a)(1).  _ 

57.3  (a)  (2)  Mary  Joan  VTeder, 

57.3  (a)  (2)  Mary  Joan  Weder. 

67.3  (a)  (2)  Mary  Joan  Weder. 

67.3  (a)  (1). 

57.3  (a)  (1). 

67.3  (a)  (2)  Ali«>  Werth 

67  3  (a)  (2)  Ahce  WcrtH. 

67.3  (a)  (1). 

67.3  (a)  (I). 

67.3  (a)  (2)  Betty  Jean  Whitehead. 

67.3  (a)  (2)  Betty  Jean  Whitehead. 

67.3  (a)  (1). 

57.3  (a>  (1). 

67.3  (a)  (1). 

57.3  (a)  (1). 

57.3  (a)  (1). 

67.3  (a)  (1). 

67.3  (a)  (1>. 

87  3  (a)  (1). 

57.3  (a)  (1). 

67.3  (a)  (1). 

57.3  (a)  (1). 

67.3  (a)  (1). 

57.3  (a)  (1). 

87.3  (a)  (1).  , 

67.3  (a)  (2)  Joseph  WiBlams. 

67.3  (a)  (2)  Joseph  Wijiams. 

67.3  (a)  (1). 

67.3  (a)  (1). 

57.3  (a)  (1). 

57.3  (a)  (1). 

67.3  (a;  (1). 

67.3  (a)  (l). 

57.3(a)  (1). 

,^7.3  (a)  (1). 

67.3  (a)  (1). 

57.3  (a)  (1). 

57.3  (a)  (1). 

67.3  (a)  (1). 

57.3  (a)  (1). 

57.3  (a)  (1). 

57.3  (a)  (1). 

67.3(a)  (1). 

67.3  (a)  (4)  Denny  Fl»nnery. 

57.3  (a)  (4)  Donny  FUuincry. 

57.3  (a)  (2)  Maggie  Curl  Brady. 


Jum  15.  1955. 

Pursuant  to  section  3  of  the  act  of 
August  13.  1954  (68  Stet.  724).  there  Is 
listed  above  the  proposed  roll  of  the 
members  of  the  Confederated  Tribes  of 
Blletz  who  were  living  on  August  13, 
1954. 


This  membership  roll  is  submitted  in 
accordance  with  Title  25  CJPR  Part  57, 
Enrollment  of  Confederated  Tribes  of 
Siletz  Indians,  published  in  the  Federal 
Register,  May  27.  1955. 

I  certify  that  the  proposed  roll  of  the 
members  of  the  Confederated  Tribes  of 


Siletz  is  correct  according  to  my  best 
knowledge  and  belief. 


(F.  R.  Doc. 


Martin  M.  B.  Hohn, 
Acting  Area  Director. 

55-6336;    Filed.   Aug.    16.   1955; 
8:45  a.  m.] 


Wednesday,  August  17,  1955 
FEDERAL  POWER   COMMISSION 

[Docket  No.  0-9062] 

Southern  Production  Co.,  Inc. 
notice  of  application  akd  dats  of 

HEARING 

August  11,  1955. 

Take  notice  that  Southern  Production 
company.  Inc.  (Applicant*,  a  Delaware 
corporation  with  a  principal  office  in 
Port  Worth.  Texas,  filed  on  June  13. 
1955  an  application  for  permission  to 
abandon  service  pursuant  to  section  7 
of  the  Natural  Gas  Act,  authorizing  Ap- 
nlicant  to  terminate  service  as  herein- 
after described,  subject  to  the  jurisdic- 
tion of  the  Commission,  all  as  more  fully 
represented  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

The  application  recites  that  the  natu- 
ral gas  supply  from  its  Ballard-Choate 
Unit  located  in  the  Rudman  Field.  Bee 
County  Texas,  utilized  in  the  making  of 
sales  and  service  to  Texas  Eastern 
Transmission  Corporation  covered  under 
Applicants  FPC  Gas  Rate  Schedule  No 

13  as  supplemented,  has  been  depleted 
to  such  an  extent  service,  is  now  un- 
warranted, and  would  be  continued  at  a 

loss.  ,        ,  .  .       J. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 

to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  Sep- 
tember 20,  1955,  at  9:50  a.  m..  e.  d.  s.  t,. 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.  C.   concerning   the   matters 
involved  in  and  the  issues  presented  by 
such     application:  Provided,     however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (c)   (1)  or  (2 >  of  the  Com- 
missions   rules    of    practice    and    pro- 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C  in  accord- 
ance with  the  Rules  of  Practice  and  Pro- 
cedure <18  CFR  1.8  or  1.10)  on  or  before 
August  30.  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 
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section  7  (b)  of  the  Natural  Gas  Act  for 
permission    and    approval    to    abandon 
natural  gas  service  to  Allied  New  Hamp- 
shire Gas  Company    (Allied)    effective 
upon  commencement  of  deliveries  to  Al- 
lied   by    Tennessee    Gas    Transmission 
Company.     Notice  of  the  application  and 
the  setting  of  September  15,  1955.  as  the 
date  of  hearing  in  this  proceeding  was 
issued  on  August  9,  1955. 
The  Commission  finds: 
It  is  in  the  public  interest  and  good 
cause  exists  to  fix  August  19. 1955.  as  the 
date  of  hearing  in   the  above-entitled 
proceedings. 

The  Commission  orders: 
(A)   Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the  Nat- 
ural Gas  Act  and  the  Commission's  rules 
of  practice  and  procedure,  a  hearing  will 
be  held  on  August  19,  1955.  at  9:30  a.  m.. 
e.   d.   s.   t..   in   a   hearing   room  of   the 
Federal  Power  Commission.  441  G  Street 
NW    Washington,  D.  C.  concerning  the 
matters  involved  in  and  the  issues  pre- 
sented   by    the    application:    Provided, 
however.    That    the    Commission    may. 
after  a  non-contested  hearing,  dispose  ol 
the  proceedings  pursuant  to  the  provi- 
sions of  section  1.30  (c)   (1)  or  (O   (2) 
of   the  Commission's  rules   of   practice 
and  procedure.  . 

(B>  Protests  or  petitions  to  intervene 
may  be  filed  with  the  Federal  Power 
Commission.  Washington  25.  D.  C.  in 
accordance  with  the  rules  of  practice 
and  procedure  (18  CFR  18  or  1.10  >  on 
or  before  August  18.  1955.  Failure  of 
any  party  to  appear  at  an  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  case  a  request  therefor  is  made. 

(C)  Interested  State  commissions 
may  participate  as  provided  by  Sections 
18  and  1.37  <f)  <18  CFR  1.8  and  1.37 
(f  > )  of  said  Rules  of  Practice  and  Pro- 
cedure. 
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The  Commission  finds:  It  Is  datable 
and  in  the  public  interest  to  grsint  re- 
hearing as  hereinafter  provided. 

The  Commission  orders:  The  abplica- 
tion  for  rehearing  on  the  aforesaid  order 
issued  June  22,  1955,  is  granted  a>id  the 
time  and  place  for  rehearing  s^all  be 
hereafter  fixed. 

Adopted :  Augxist  10, 1955. 
Issued:  August  11,  1955. 
By  the  Commission. 


[SEAL] 


J.  H.  Outr9)B. 
Acting  SecrOtarj/. 


Adopted:  August  10.  1955. 
Issued:  August  11.  1955. 
By  the  Commission. 

I  SEAL]  J     H.    OUTRIDE. 

Acting  Secretary. 

IF    R.   Doc.    55-6681;    Filed.    Aug.    16.    1955; 
8.46  a.  m.l 


[Project  No.  2183] 
Grand  River  Dam  AuTHORmr 

ORDER   GRANTING   APPLICATION   FOR 
REHEARING 


[seal] 


J.   H.   GUTRIDE, 

Acting  Secretary. 

[F.   R.   Doc.    55-6680;    Piled.   Aug.    16.    1955; 
8:46  a.  m] 


[Docket  No.  O-9044] 

Haverhill  Gas  Co, 

order  fixing  date  of  hearing 

On  June  16.  1955.  Haverhill  Gas  Com- 
pany nied  an  application  pursuant  to 


The  Grand  River  Dam  Authority,  on 
July  20.  1955.  filed  an  application  for  re- 
hearing on  the  Commission's  order  is- 
sued June  22.  1955,  issuing  a  license  for 
proposed  major  Project  No.  2183.  known 
as  the  Markham  Ferry  Project,  to  be 
located  on  Grand  River  in  Oklahoma. 

The  application  seeks  modification  of 
the  Commission's  order  with  respect  to 
certain  conditions  imposed  therein  which 
are  generally  applicable  to  projects  on 
navigable  streams  and  to  the  clearing  of 
reservoirs.  In  addition  the  application 
suggests  a  minor  editorial  change. 


[P.    R.    Doc.    55-6682;    Filed,    Aug.    1>.    1955; 
8:46  a.  m.l 


INTERSTATE  C0MMER<:E 
COMMISSION 

[Notice  731  I 

Motor  Carrier  ApplicatioiIs 

August  12, 1955. 

Protests,  consisting  of  an  origi)ial  and 
two  copies,  to  the  granting  of  aft  appli- 
cation must  be  filed  with  the  Qommis- 
sion  within  30  days  from  the  jdate  of 
publication  of  this  notice  in  the  JPederai. 
Reclster  and  a  copy  of  such  i  protest 
served  on  the  applicant.    Eachj  protest 
must  clearly  state  the  name  and  street 
number,  city  and  state  address  I  of  each 
protestant  on  behalf  of  whom  th^  protest 
is  filed  (49  CFR  1.240  and  1.2411.    Fail- 
ure to  seasonably  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation   in  the  proceeding  unless 
an  oral  hearing  is  held.    In  addition  to 
other  requirements  of  Rule  4(J  of  the 
General  Rules  of  Practice  of  tbe  Com- 
mission   (39   CFR    1.40).   protects  shall 
include  a  request  for  a  public  jhearing, 
if  one  is  desired,  and  shall  specify  with 
particularity    the    facts,    matters,    and 
things,  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  containing  general  allegations 
may  be  rejected.    Requests  foB  an  oral 
hearing  must  be  supported.     |Requests 
for  an  oral  hearing  must  be  alupported 
by  an  explanation  as  to  why  thdevldence 
cannot  be  submitted  in  form4  of  aftt- 
davits.    Any   interested  perso<i,  not  a 
protestant.  desiring  to  receive  potice  of 
the  time  and  place  of  any  hea^ng,  pre- 
hearing conference,   taking   of  deposi- 
tions  or  other  proceedings  sh^ll  notify 
the  Commission  by  letter  or  [telegram 
within  30  days  from  the  date  )of  pubU- 
cation   of   this   notice   in   thei  Federal 
Register.  ' 

Except  when  circumstances  require 
immediate  action,  an  applicati<in  for  ap- 
proval, under  Section  210a  (tt)  of  the 
Act,  of  the  temporary  operations  of  mo- 
tor carrier  properties  sought  to  be  ac- 
quired in  an  application  undeir  Section 
5(a)  will  not  be  disposed  of  so6ner  than 
10  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  R^Jis^ee.  If 
a  protest  is  received  prior  to  action  being 
taken,  it  wiU  be  considered.     | 

APPLICATIONS  OF  MOTOR  CARRIERS  OF 

Property  i 

No.  MC  667  Sub  2.  ^cdAugiJsM.  1955. 
ROSE  KAHAN  AND  MEYl^  ^/^^ 
Soing    business    as    HARRY]    KAHAN 


it 
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fum  dbuvery  service.  3330  OUve, 

et  Louis,  Mo.  AppUcant's  representa- 
tlTe:  A.  A.  MarshaU.  305  Buder  Build- 
ing, 8t.  LouiB  1,  lio.  For  authority  to 
operate  as  a  eommon  carrier,  over  irregu- 
lar routes,  transporting:  Flowers,  fresh 
cut,  and  empty  containers  or  other  such 
incidental  facilities  (not  specified)  used 
in  transporting  the  commodity  specified 
above,  between  St.  liouis.  Mo.,  on  the 
<me  hand,  and,  on  the  other.  Villa  Grove, 
Newman,  and  Chrlsman,  111.,  and  points 
in  that  part  of  Illinois  bounded  by  a 
line  beginning  at  Alton.  HI.,  and  extend- 
ing along  Illinois  Highway  140  to  Hamel, 
HI.,  theiwjc  along  U.  S.  Highway  66  to 
Springfield,  HI.,  thence  along  U.  S.  High- 
way 36  to  junction  Illinois  Highway  1, 
thence  along  niinoLs  Highway  1  to  junc- 
tion Illinois  Highway  33,  thence  along 
niinoLs  Highway  33  to  Effingham,  lU., 
thence  along  U.  S.  Highway  40  to  East 
St.  Louis,  m.,  and  thence  along  the  Mis- 
sissippi River  to  point  of  beginning,  in- 
cluding points  on  the  indicated  portions 
of  the  highways  specified,  except  Spring- 
field and  Decatur,  111. 

Note:  Applicant  «eek8  authority  to  trans- 
port fresh  cut  flowers  in  the  same  Tehicle 
with  rUma  and  associated  commodities  and 
ftolcery  inoductt  and  rejected  bakery  prod- 
ucts and  empty  cartons,  between  the  above- 
described  points  as  authorized  in  Certificate 
No.  MC  M7.  dated  October  8,  1953. 

No.  MC  2756  sub   12.  filed  June  29, 
1»55,  JOHN  VOGEL,  INC..  11  Pruyn  St., 
Albany,    N.    Y.    Applicant's    attorney: 
John  J.  Brady,  Jr.,  75  State  St..  Albany 
7,  N.  Y.    For  authority  to  operate  as  a 
eommon  carrier,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
eonunodities  in  bulk,  and  those  requiring 
special   equipment,    (1)    over   irregular 
routes   (a)    between  points  in  Albany 
County.  N.  Y.,   (b)    between  points  in 
Albany  County,  N.  Y.,  on  the  one  hand, 
and,  on  the  other.  New  York.  N.  Y..  and 
points  in  Rensselaer,  and  Schenectady 
Counties,  N.  Y.,  (c)   between  points  in 
Schenectady  Cotmty.  N.  Y..  on  the  one 
hand,    and,    on    the    other,    points    in 
Rensselaer    County,    N.    Y.,    (d)    from 
points  in  Rensselaer  Coimty,  N.  Y.,  to 
points  in   Columbia,   and  Washington 
Counties.  N.  Y..  and  (e)  between  points 
in  Rensselaer  County.  N.  Y.,  on  the  one 
hand,  and.  on  the  other,  points  in  Sara- 
tCKta  County,  N.  Y.,  and  (2)  over  regular 
routes,  (a)  between  Gloversville,  N.  Y., 
and  Albcmy.  N.  Y.,  over  New  York  High- 
way 148  from  Gloversville  to  Johnstown. 
N.  Y.,  thence  over  New  York  Highway 
67  to  Amsterdam,  N.  Y.,  thence  over  New 
York  Highway   5   (and  also  over  New 
York  Highway  5S)  to  Schenectady.  N.  Y., 
thence  over  New  York  Highway  5  to 
Albany,  and  return  over  the  same  high- 
wa]rs.  serving  all  intermediate  points, 
<b)  between  Albany.  N.  Y.,  and  Water - 
ford,  N.  Y.,  over  New  York  Highway  32, 
serving  all  intermediate  points,  and  the 
off-route  points  of  the  city  of  Troy, 
N.  Y.,  and  the  village  of  Green  Island, 
Albany  Coimty,  N.  Y.,  <c)  between  Johns- 
town,  N.   Y.,   and  Scotia,   N.   Y.,   over 
New  York  Highway   29   from  Johns- 
town to  Junction  New  York  Highway 
147,  thence  over  New  York  Highway  147 
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to  Scotia,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  the  off-route  points  of  the  village  of 
Galway,  and  the  hamlet  of  West  Galway, 
Saratoga  County.  N.  Y..  the  village  of 
Hagaman,  Montgomery  County,  N.  Y., 
and  the  hamlet  of  Forth.  Fulton  County, 
N.  y.,  (d)   between  Johnstown.  N.  Y., 
and  Schenectady.  N.  Y..  over  New  York 
Highway  148  from  Johnstown  to  junc- 
tion New  York  Highway  5.  thence  con- 
tinue over  New  York  Highway  148  to 
junction  New  York  Highway  58.  thence 
over  New  York  Highway  5S   (and   also 
over  New  York  Highway   5  from  junc- 
tion New  York  Highway  148)    to  Am- 
sterdam, N.  Y.,  thence  over  highways 
as  described  under    (2)    (a)    above   to 
Schenectady,  and  return  over  the  same 
highways  serving  all  intermediate  pwints, 
(e)    to   and   from   Gloversville,   N.    Y., 
over  New  York  Highway  148  from  Glov- 
ersville to  junction  New  York  Highway 
30,  thence  over  New  York  Highway  30 
to  junction  New  York  Highway  8.  thence 
over  New  York  Highway  8  to  junction 
unnumbered  highway  at  or  near  Rudes- 
ton,  N.  Y.,  thence  over  said  unnumbered 
highway  to  junction  New  York  Highway 
10,  thence  over  New  York  Highway  10 
to   junction    New   York    Highway    29A, 
thence  over  New  York  Highway  29A  to 
Gloversville.  and  return  in  reverse  direc- 
tion  over   same   route   to   Gloversville. 
serving  all  intermediate  points,  and  the 
off-route    points    of    the    hamlets    of 
Bleecker,    Pulton   County.    N.    Y.,    and 
Batchellerville,  and  Ekiinburg.  Saratoga 
County,  N.  Y.,  (f )  between  Caroga  Lake, 
N.  Y.,  and  Rockwood,  N.  Y.,  over  New 
York    Highway    10.    serving    all    inter- 
mediate points,  (g)  between  Ponda,  N.  Y.. 
and  Little  Palls,  N.  Y.,  ( I)  over  New  York 
Highway    5.    serving    all    intennediate 
PHjints.    and    the     off-route    point    of 
Ephratah,  Pulton   County.  N.   Y.,   and 
(2)  over  route  described  under  (2>    (d> 
above    (New  York  Highway   148)    from 
Ponda  to  junction  New  York  Highway 
5S  thence  over  New  York  Highway  5S  to 
junction  unnumbered  highway  at  a  point 
about  two  miles  southeast  of  Little  Palls. 
N.  Y..  thence  over  said  unumbered  high- 
way to  Little  Falls,  and  return  over  the 
same    route,    serving    all    intermediate 
points,    and    the    off-route    point    of 
Ephratah.  Pulton  County.  N.  Y..  and  (h) 
between  Little  Falls.  N.  Y..  and  Johns- 
town. N.  Y.,  over  New  York  Highway  167 
from  Little  Palls  to  Dolgeville,  N.  Y., 
thence  over  New  York  Highway  29  to 
junction  New  York  Highway  10.  thence 
over  New  York  Highway  10  to  junction 
New  York  Highway  29,  thence  over  New 
York  Highway  29  to  Johnstown,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate   r>oints,    and    the    ofT-route 
point  of  Ephratah,  Fulton  County,  N.  Y. 
Applicant  is  authorized  to  conduct  reg- 
ular route  operations  in  New  Jersey  and 
New  York,  and  irregular  route  operations 
in     Connecticut,     Massachusetts,     New 
Jersey  and  New  York. 

Note:  This  application  and  the  pending 
application  In  Docket  No.  MC-F  6000.  pub- 
lished on  page  4388  under  Section  5  applica- 
tions in  issue  of  June  22,  1955,  are  directly 
related  to  each  other. 

No.  MC  9895  Sub  83,  filed  July  29,  1955. 
R.  B.  "DICK"  WH^ON.  INC..  P.  O.  Box 


838.  East  59th  Ave.  and  Highway  |, 
ver.  Colo.  Applicant's  attorney:  Marion 
F.  Jones.  Suite  526  Denham  Building, 
Denver  2,  Colo.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting :  Petroleum,  in  bulk, 
in  tank  vehicles,  (1)  from  points  in 
Wyoming,  to  points  in  Colorado,  and 
Nebraska,  and  those  in  South  Dakota  in 
and  west  of  Perkins,  Meade,  Pennington, 
Washabaugh,  and  Shaimon  Counties, 
S.  Dak.,  (2)  between  points  in  Colorado, 
fS)  from  points  in  Colorado,  to  points  in 
Nebraska,  and  Kansas,  and  (4)  between 
points  in  Colorado,  on  the  one  hand, 
and,  on  the  other,  points  in  Utah.  Ap- 
plicant is  authorized  to  eonduct  opera- 
tions in  Colorado,  Nebraska,  and 
Wyoming. 

No.  MC  17481  Sub  14.  filed  August  4. 
1955.  MOORE  MOTOR  FREIGHT 
LINES.  INC.,  2091  Kasota  Ave..  St.  Paul 
14,  Minn.  Applicant's  representative: 
A.  R.  Fowler,  2288  University  Avenue.  8t 
Paul  14,  Minn.  Ftor  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Sugar,  in  bulk, 
from  Chaska,  Minn.,  to  Chicago.  111.,  and 
points  in  Illinois  on  and  north  of  U.  & 
Highway  6,  and  points  in  Iowa  and  Wi«- 
consin.  Applicant  is  authorized  to  con- 
duct operations  in  Illinois,  Iowa, 
Minnesota,  and  Wisconsin. 

No.  MC  22195  Sub  61,  filed  August  1, 
1955,  DAN  S.  DUGAN,  doing  business  is 
DUGAN  OIL  &  TRANSPORT  CO.,  P.  O. 
Box  946,  41st  Street  and  Grange  Ave- 
nue, Sioux  Falls,  S.  Dak.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Anhv- 
drous  ammonia,  nitrogen  solutions  and 
other  fertilizers,  in  liquid  or  compounded 
form,  between  points  in  South  Dakota, 
North  Dakota.  Minnesota,  Iowa  and  Ne- 

No.  MC  30311  Sub  10.  filed  July  7. 1965, 
FREIGHT.  INC.,  408  Wellington  Street, 
Akron  9.  Ohio.  Applicant's  attorney: 
Ferdinand  Born,  708  Chamber  of  Com- 
merce Bldg..  Indianapolis  4,  Ind.  For 
authority  to  operate  as  a  common  car- 
rier, over  regular  routes  transpwrting: 
General  commodities,  except  those  of 
unusual  value,  livestock.  Class  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment,  between  the  western  end  of 
the  Ohio  Turnpike  (at  or  near  Columbia, 
Ohio,  and  the  Indiana-Ohio  State  line) 
and  Elkhart,  Ind..  over  U.  S.  Highway 
20,  serving  no  intermediate  points  and 
serving  both  termini  points  as  points  of 
joinder. 

Note:  Applicant's  attorney  states  appli- 
cant intends  also:  "to  use  such  highways  M 
are  to  be  designated  by  the  officials  Of  the 
States  of  Ohio  and  Indiana  so  as  to  reach 
between  the  Ohio  Turnpilse  and  U.  S.  High- 
way 20  near  Its  westernmost  end."  AppH* 
cant  is  authorized  to  conduct  operation!  to 
Ohio,  Illinois,  and  Indiana 

No.  MC  30824  Sub  13,  filed  July  28. 
1955,  AALCO  EXPRESS  COMPANY, 
INC..  3514  Page  Blvd.,  Bt.  Louis  6.  Mo. 
Applicants  attorney:  Ernest  A  Brooki 
II.  1310  Ambassador  Building.  St.  Louli 
1,  Mo.  For  authority  to  operate  as  a 
common  carrier,  over  Irregular  routes, 
transporting:  Commodities,  the  trans- 
portation of  which  because  of  their  size. 
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,reiaht.  or  shape,  require  the  use  of  spe- 
"^^  equipment  or  special  havAlxng  or 
SUr  and  related  parts  of  the  a/ore- 
"^S  commodities,  when  their  transpor- 
Stion  is  incidental  to  the  transporUtion 
S  the  above-specified  commodities  be- 
jLeen  points  in  Missouri.  Illinois.  Kan- 
!!s  Kentucky,  and  Tennessee.  Apph- 
Snt  is  authorized  to  conduct  operations 
S  Arizona,  Arkansas.  California.  Colo- 
rodo  Idaho,  Illinois.  Iowa,  Kansas,  Ken- 
J^rlcv  Louisiana,  Minnesota,  Missouri, 
Sana,  Nebraska.  Nevada.  New  Mex- 
S  North  Dakota,  Oklahoma.  Oregon. 
Sth  Dakota,  Tennessee.  Texas.  Utah. 
Washington,  and  Wyoming. 

NO  MC  30837  Sub  185.  filed  July  18. 
1955    KENOSHA   AUTO   TRANSPORT 
CORPORATION,     a    corporation.    4519 
76th  St    Kenosha,  Wis.    Applicant's  at- 
torney   Louis  E.  smith.  316-318  Cham- 
ber of  Commerce  Building,  Indianapolis 
4  Ind     For  authority  to  operate  as  a 
^mmon  carrier,  over  irregular  routes, 
transporting:      Motor      trucks;      motor 
truck -tractors:    motor    truck    chassis: 
motor  truck  vehicles    (except  trailers) 
designed  for  the  transportation  of  pas- 
sengers and  of  property,  with  or  without 
bodies   such  as  squadrols,  buses,  ambu- 
lances and  station-wagon  type  vehicles; 
and  parfs  of  the  aforesaid  commodities: 
in  initial  movements,  in  both  driveaway 
and  truckaway  service,  from  Bridgeport, 
Conn    to  points  in  the  United  States  in- 
cluding the  District  of  Columbia.     Ap- 
plicant is  authorized  to  conduct  opera- 
tions   throughout    the    United    States 
including  the  District  of  Columbia. 

No   MC  31600  Sub  389.  P.  B.  MUTRIE 
MOTOR      TRANSPORTATION,      INC.. 
Calvary  Street,  Waltham  54.  Mass.    Ap- 
plicant's attorney:  Harry  C.  Ames.  Jr. 
Transportation  Building,  Washington  6. 
D   C      For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes. 
transporting:  Synthetic  resin,  glue  and 
liquid  sizing,  in  bulk,  in  tank  vehicles, 
from  Chicopee,  Mass..  to  Carthage.  Glens 
Falls.  Plattsburg  and  Warrensburg,  N.  Y. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Cormecticut,  Delaware,  Illinois, 
Maine.  Massachusetts,  New  Hampshire. 
New  Jersey,   New   York.   Pennsylvania. 
Rhode  Island  and  Vermont. 

No  MC  31600  Sub  390,  P.  B.  MUTRIE 
MOTOR  TTIANSPORTATION.  INC., 
Calvary  Street,  Waltham  54,  Mass.  Ap- 
plicanfs  attorney:  Harry  C.  Ames.  Jr., 
Transportation  Building.  Washington  6. 
D.  C.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting :  Nitric  acid,  in  bulk,  in  tank 
vehicles,  from  Everett,  Mass.,  to  Sidney, 
N.  Y.  Applicant  is  authorized  to  con- 
duct operations  in  Connecticut.  Dela- 
ware, Maine.  Massachusetts,  New  Hamp- 
shire, New  Jersey.  New  York.  Pennsyl- 
vania Rhode  Island  and  Vermont. 

No.  MC  34778  Sub  3,  filed  August  5. 
1955,  COCHRAN  TERMINAL  AND 
TRANSPORTATION  CO.,  a  corporation, 
621  Adams  Street,  Hoboken,  N.  J.  Ap- 
plicant's representative:  George  A.  Ol- 
sen.  69  Tonnele  Avenue.  Jersey  City  6, 
N.  J.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk. 
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ajid  thoGC  requiring  special  equipment, 
between  Port  of  Newark,  N.  J.,  on  the  one 
hand,  and.  on  the  other,  Paterson,  Pas- 
saic, and  New  Brunswick.  N.  J.,  restricted 
to  traffic  having  a  prior  or  subsequent 
movement  by  water  carriers.  Appli- 
cant is  authorized  to  conduct  operations 
in  New  Jersey  and  New  York. 

No.  MC  38588  Sub  13,  filed  August  3, 
1955.     ARIZONA-NEVADA     E3CPRESS. 
604  Heard  Bldg.,  Phoenix,  Ariz.    Appli- 
cant's attorney:  Stockton,  Linville  and 
Lewis.   The    1650   Grant   Street  Bldg., 
Denver  3,  Colo.    For  authority  to  oper- 
ate as  a  common  carrier,  over  regular 
routes,  transporting :  Compressed  gas.  in 
cylinders,    when    moving    on    shipper- 
owned    or    government-owned    trailers, 
and  empty  gas  cylinders,  when  moving 
on   shipper-owned   trailers,   or   trailers 
and  vehicles  owned  by  the  U.  S.  Govern- 
ment or  its  cost-type  contractors,  and 
general  commodities,  including  commod- 
ities of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission:  except  commodities  in 
bulk,  or  those  requiring  special  equip- 
ment, between  Las  Vegas,  Nev.,  and  the 
plant  of  the  Atomic  Energy  Commission 
near  Mercury,  Nev.,  from  Las  Vegas  over 
U   S   Highway  95  to  Desert  Rock  Junc- 
tion.   Nev..    thence    over    unnumbered 
highway  to  the  plant  site  of  the  Atomic 
Energy  Commission  near  Mercury,  and 
return  over  the  same  route,  serving  no 
intermediate  or  olT-route  points.     RE- 
STRICTION :  The  service  outlined  above 
is  limited  to  service  only  in  cormection 
with  truckload  traffic  moving  for  or  on 
behalf  of  the  United  States  Government 
Atomic  Energy  Conunission  or  its  cost 
type  contractors.     Service  is  restricted 
to  traffic  having  an  origin  or  destination 
In  Arizona  or  points  east  thereof. 

No    MC   50069   Sub   160    ( amended  ^ 
filed  July  5,  1955,  REFINERS  TRANS- 
PORT &  TERMINAL  CORPORATION,  a 
corporation.  2111  Woodward  Ave..  De- 
troit   1.    Mich.      Applicant's    attorney: 
Arthur    P.    Boynton,    2850    Penobscot 
Building,    Detroit    26,   Mich.     For    au- 
thority to  operate  as  a  common  carrier, 
over     irregular     routes,     transporting: 
Liquid  chemicals,  vegetable  and  animal 
inedible  oils,  greases,  tallow  and  acids, 
paint,  and  paint  materials,  in  bulk,  in 
tank  vehicles,  from  points  in  that  por- 
tion of  Illinois  located  within  a  bound- 
ary line   beginning   at  the  junction  of 
U    S.  Highways  34  and  45  at  or  near 
La  Grange,  ni..  and  thence  extending 
south  over  U.  S.  Highway  45  to  junction 
County    Highway     approximately    four 
miles  south  of  Andres.  111.,  thence  west 
over  said  County  Highway  to  junction 
Alternate    U.    S.    Highway    66,    thence 
southwest  over  Alternate  U.  S.  Highway 
66    to   junction    Illinois   Highway    113S. 
thence  west  over  Illinois  Highway  113S 
to  junction  Illinois  Highway  47.  thence 
north  over  UUnois  Highway  47  to  junc- 
tion U.  S.  Highway  34,  and  thence  north- 
east over  U.  S.  Highway  34  to  point  of 
beginning,  including  points  on  the  indi- 
cated portions  of  the  highways  specified, 
to  points  in  Indiana.  Iowa.  Michigan, 
Minnesota.  Missouri.  Ohio,  and  Wiscon- 
sin.    Applicant  Is  authorized  to  conduct 
operaUons  in  Illinois.  Indiana,  Kentucky. 
Michigan,    Missouri.    Minnesota,    New 
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Jersey,  New  York.  Ohio.  Pennsyl>ranla, 
West  Virginia,  and  Wisconsin. 

No.  MC  58352  Sub  2.  filed  July  ML  1955. 
BRADLEY  FREIGHT  COMPANYt  1989 
Howard  St..  Detroit  26.  Mich.     Appli- 
cant's attorney:  Robert  A.  Sullivai.  2606 
Guardian  Bldg..  Detroit  26.  Mich;    For 
authority  to  operate  as  a  common  car- 
rier, transporting:  General  commodities, 
except  those  of  imusual  value,  Oass  A 
and  Class  B  explosives,  household!  goods 
as   defined   by   the   Commission,  I  com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment.  senriWf  the 
site  of  the  Ford  Motor  Company  Plant 
located   at  or  near  the  intersection  of 
Mound  Road  and  Seventeen  Mil*  Road 
in  Sterling  Township,  Macomb  County, 
Mich.,  as  an  off-route  point  in  opnnec- 
tion  with  applicant's  authorized  Jugular 
route   operations   over   U.   S.   Highways 
10  and  112  between  Detroit.  Mich.,  and 
Morenci,  Mich.    Applicant  is  authorized 
to  conduct  operations  in  Michigan. 

No   MC  58948  Sub  74.  filed  Aiigust  4. 
1955,  UNION  TRANSFER  COMPLY,  a 
corporation,  doing  business  as  UNION 
FREIGHTWAYS,  720  Leavenwort|h,  P.  O. 
Box  1586,  Omaha.  Nebr.    For  authority 
to  operate  as  a  common  carrier^  trans- 
porting •  General  commodities,  inicludmg 
household  goods  as  defined  by  the  Corn- 
mission,  but  excluding  bank  biljs,  coin. 
currency,  deeds,  drafts,  notes,  fpostage 
stamps,  precious  metals  or  article  man- 
ufactured   therefrom,    preciotis,  stones, 
revenue    stamps,    valuable    pap*rs   and 
negotiable  papers,  articles  or  PW*"  ol 
extraordinary   value,   tank  truc|c  ship- 
ments,   wild    animals,    dead    Animals, 
Class  A  and  B  explosives,  coal.  s»nd.  and 
gravel,  and  automobiles,  serviiig  Uing 
Corners,  near  Kimball.  Kimball  1  County. 
Nebr    as  an  off-route  point  in  co«mection 
with  regular  route  operations  toetween 
Hastings.  Nebr..  and  York,  N^r.    Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Colorado,  Illinois.  Iowa,  Kansas. 
Minnesota.  Missouri,  and  Nebr^ka. 

NO.  MC  61620  Sub   10,  AledlJu^  21. 
1955.  H.  E.  HUDGINS  and  C.  DOUGLAS 
THOMAS,   doing   business   as   M    li   Q 
TRANSPORTATION,  Cobbs  Cteek.  Va. 
Applicants   attorney:    Jno.   C.   Ooddiiij 
State   Planters  Bank  Bldg..  Wchmond 
19    Va     For  authority  to  opeijate  as  a 
common  carrier,  over  irregula^  routes, 
transporting:  General  commoAties,  ex- 
cept those  of  unusual  value.  Cl^ss  A  and 
Class  B  explosives,  household  teoods  as 
defined  by  the  Commission  <»4™<><"»^ 
in    bulk,    and    commodities  >quhinjr 
special  equipment,  between  W^'  Poin^. 
Va  and  Baltimore,  Md.    AppUc^nt  is  au- 
thorized    to     conduct     operaiions     In 
Virginia.  Maryland,  and  the  E^istrict  of 

Columbia.  .  ^  u       _*  * 

No.  MC  88685  Sub  13.  filed  Augurt  1, 
1955,  U  E.  WHTTLOCK  TRUC|C  SERV- 
ICE. INC..  629  West  Broadway ^  ®**?^/ 
Kans.  Applicant's  attorney:  |  Cartl  V. 
Kretsinger.  Suite  1014-18  Temfle  Bldg., 
Kansas  City  6,  Mo.  For  autho^ty  to  op- 
erate as  a  common  carrier. ovei*lrregtiiar 
routes,  transporting:  Machinehf.  equip- 
ment, materials.  <'^ I^'^^^^ITL  ^ 
in  connection  with,  the  discovery.  devO- 
opment.  production,  remng.fnanu^ 
ture.  processing,  storage  ^^^Mmission 
and  attribution  of  natunOioas  and 
petroleum,    and    their    prod^tt    and 
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by  prodMCts,  and  machinery,  equiinnent, 
materials  and  iuppUes  used  in,  or  in  eon- 
neeiUm  with,  the  construction,  operation, 
repair^  servicing,  maintenance,  disman- 
tUng  of  pipe  Uneaf,  except  in  connection 
with  main  or  trunk  pipe  lines,  between 
paints  In  Colorado,  Nebraska,  Wyoming, 
Montana.  Utah.  North  Dakota,  and 
South  Dakota.  Applicant  is  authorized 
to  conduct  operations  in  Kansas,  Okla- 
boma,  Nebraska,  Wyoming,  Colorado, 
Utah,  and  North  Dakota,  and  South 
Dakota. 

No.  MC  93421  Sub  1,  R.  A.  BYRNES, 
INCORJ»ORATED,  11  South  Main  St., 
MulUca  Hill,  N.  J.,  (Mailing  address:  Box 
181,  R«X5kvllle.  Conn.)  Applicant's  at- 
torney M.  E.  Kelley,  84  State  St..  Boston 
9  Irlass.  Ptor  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Commodities,  materials, 
supplies,  and  equipment  used  by  Can- 
neries in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  Can- 
neries, and  canned  goods,  from  New  York, 
N.  Y.,  Philadelphia,  Pa.,  and  Baltimore, 
Md..  to  Swedesboro.  N.  J. 

Notb:  The  Intent  of  Instant  application 
•s  stated  by  applicant's  attorney  1*:  Said 
oonmodlty  description  (above)  to  be  sub- 
•Utut«d  for  the  following  description  appear- 
ing in  applicant's  Permit  No.  MC  93421 
reading:  "CommodiUes  vused.  In  canning  or 
processing  foods."  Applicant's  attorney  In 
tetter  of  July  29.  1955  defined  the  canned 
goods  above-named  In  the  following  manner: 
"Such  canned  goods  fall  Into  two  categories; 
certaLa  of  such  traffic  Is  opened  at  the  can- 
nery <"urttoer  processed  and  recanned,  while 
otber  canned  goods  packed  at  other  canneries 
an  tested  by  (^enlng  of  samples,  checking 
lor  diunage.  etc..  labelled,  repacked  for  dis- 
tribution to  the  trade." 
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Applicant  Is  authorized  to  conduct  opera- 
tions in  New  York.  Pennsylvania,  Mary- 
land. New  Jersey.  Massachusetts.  Rhode 
island,  Connecticut,  Delaware,  Vurgmia 
and  the  District  ol  Columbia. 

No    MC  98404  Sub  1.  filed  May   12. 
1955,  JAMES  C.  COPE,  doing  business  as 
COPE  TRUCKING  COMPANY.  Bryson 
City.  N.  C.    Applicant's  attorney:  T.  D. 
Bryjson.  Jr..  Bryson.  N.  C.    For  author- 
ity 1/0  operate  as  a  common  carrier,  over 
regidar    routes,    transporting:  General 
commodities,   except   those   of   unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment,  (1)   between 
Chattanooga.  Tenn..  and  Asheville,  N.  C. 
from  Chattanooga  over  U.  S.  Highway 
64  to  Junction  U.  S.  Highway  19,  thence 
over  U.  S.  Highway  19  to  AsheviUe,  and 
return  over  the  same  route,  serving  all 
Intermediate  points,  and  the  off-route 
point  of  Copperhill.  Tenn.,  (2)  between 
Cherokee,  N.  C,  and  the  North  Carolina- 
Tennessee  State  line  over  U.  S.  Highway 
441,  serving  all  intermediate  points,  (3) 
between  Lauada,  N.  C,  and  Franklin. 
H.  C,  over  North  Carolina  Highway  28, 
Bcrving  all  intermediate  points,  (4)  be- 
tween Lake  Junaluska,  N.  C,  and  Frank- 
lin, N.  C,  via  Waynesville,  Hazelwood, 
Sylva  and  DUlsboro,  N.  C,  over  U.  S. 
Highway  23  (also  over  U.  S.  Highway 
19^A).  serving  all  intermediate  points. 
<5)  between  Sylva,  N.  C,  and  Ela,  N.  C, 
via  DUlsboro  and  Whittler,  N.  C.  over 
U.  S.  Highway  19-A,  serving  all  inter- 


mediate points,   (6)   between  Franklin, 
N.  C.  and  Murphy,  N.  C.  via  Hayesville. 
N.  C,  over  U.  S.  Highway  64.  serving  all 
Intermediate  points.   (7)   between  Top- 
ton.  N.  C.  and  Fontana  Village,  N.  C. 
from     Topton     via     Robblrxsville     and 
Tapoco.  N.  C,  over  U.  S.  Highway  129 
to  the  North  Carolina-Tennessee  State 
line,  thence  over  unnumbered  highway 
to  Fontana  Village,  and  return  over  the 
same    route,    serving    all    Intermediate 
points,  and    ^8)    between  Bryson   City, 
N.  C.  and  Fontana  Village,  N.  C,  from 
Bryson  City  over  U.  S.  Highway  19  to 
Lauada,  N.  C,  thence  continuing  over 
U.   S.   Highway    19   to   junction   North 
Carolina  Highway  28,  thence  over  North 
CaroUna  Highway  28  to  Stecoah,  N.  C, 
and  thence  continuing  over  U.  S.  High- 
way 28  to  Fontana  Village,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.     Applicant  is  authorized 
to  conduct  operations  In  North  Carolina 
under    the    second    proviso    cf    section 
206  (a)  of  the  Interstate  Commerce  Act. 
If  and  when  the  operations  applied  for 
in  this  apphcatlon  are  granted,  the  sec- 
ond proviso  filing  In  Docket  No.  MC  98404 
should  be  dismissed. 

No.  MC  103880  Sub  152.  filed  July  22. 
1955,  PRODUCERS  TRANSPORT.  INC  . 
530  Paw  Paw  Avenue.  Benton  Harbor, 
Mich.     Applicants  attorney :  Jack  Good- 
man. 39  South  La  Salle  Street,  Chicago 
3.  111.    For  authority  to  operate  as  a 
common  carrier,  over  Irregular  routes, 
transporting:    Coal    tar    products    and 
acids   and  chemicals,  in   bulk,   in  tank 
vehicles,  from  points  in  Midland  County, 
Mich.,  to  points  in  Pennsylvania,  West 
Virginia,  Rhode  Island.  New  York.  Vir- 
ginia.   Delaware,    Massachusetts,    Con- 
necticut.  Maryland,    New    Jersey,   Ver- 
mont,   New    Hampshire,    and    Maine. 
Applicant  is  authorized  to  conduct  oper- 
ations   In   Illinois,    Indiana,    Kentucky. 
Michigan.   New  York,   Ohio.    Pennsyl- 
vania. West  Virginia,  and  Wisconsin. 

No.  MC  104340  Sub  123.  filed  August  4. 
1955,  LEAMAN  TRANSPORTATION 
COMPANY,  INC.,  520  East  Lancaster 
Avenue,  Downlngtown,  Pa.  Applicants 
attorney:  Leonard  A.  Jaskiewicz,  Mun- 
sey  Building,  Washington  4.  D.  C.  For 
authority  to  operate  as  a  common  car- 
rier, over  Irregular  routes,  transporting: 
Molasses.  In  bulk,  in  tank  vehicles,  from 
Buffalo,  N.  Y.,  to  points  in  Ohio.  Appli- 
cant is  authorized  to  conduct  operations 
in  Connecticut,  Massachusetts,  New 
Hampshire,  New  York.  Pennsylvania. 
and  Vermont. 

No.  MC  107515  Sub  188.  filed  July  29. 
1955.  REFRIGERATED  TRANSPORT 
CO.,  INC.,  290  University  Ave..  S.  W., 
Atlanta,  Ga.  Applicant's  attorney: 
Allan  Watkihs,  Grant  Bldg..  Atlanta. 
Ga.  For  authority  to  operate  as  a  com- 
mon carrier,  over  Irregular  routes, 
transporting:  Frozen  waffles,  frozen 
pancakes,  and  bakery  products  requiring 
the  use  of  temperature  controlled  ve- 
hicles, from  Chickasha,  Okla.  to  points 
in  Virginia.  North  Carolina,  South  Caro- 
hna,  Tennessee,  Georgia.  Alabama,  and 
Florida.  Applicant  is  authorized  to 
conduct  operations  In  Georgia.  Louisi- 
ana, Tennessee.  North  Carolina,  South 
Carolina,  Florida,  Alabama,  Mississippi, 
Oklahoma,    Texas,    Dlinois,     Indiana, 


Kentucky,    Michigan,    Missouri,    Ohk^ 
Wisconsin,  and  Minnesota. 


No.  MC  107698  Sub  16,  filed  June  2, 
1955,  BONANZA,  INC..  818  Reserve  Loaa 
Life  Bldg.,  Dallas,  Tex.    Applicant's  au 
tomey :  W.  T.  Bnuison,  Leonhardt  Bldc„ 
Oklahoma  City.  Okla.    For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting :  Packing-houae 
products,  dairy  products,  foods,  and  iti' 
gredients  to  be  used  In  the  preparati<nx 
of  processed  foods,  which  require  trans- 
portation   at    controlled   temperatures, 
between    points    In    Texas.    Oklahoma, 
Kansas,  and  Missouri,  on  the  one  hand, 
and,  on  the  other,  points  in  Washington 
and  Oregon;   shelled  nuts,  from  points 
In  Oklahoma  and  Texas  to  points  In  Cal- 
ifornia,  Washington.   Oregon,   Arizona, 
and  New  Mexico;  empty  containers  or 
other    such    incidental    facilities    (not 
specified  >  used  in  transporting  the  com- 
modities   herein    specified    on    return. 
Applicant  Is  authorized  to  conduct  op- 
erations In  California.  Texas,  Arizona, 
New  Mexico,  and  Oklahoma. 

No.  MC  107818  Sub  17,  filed  August  1, 
1955,  ELLA  GREENSTEIN.  doing  bust- 
ness  as  GREENSTEIN  TRUCKINQ 
COMPANY,  Pompano  BeaCh,  Fla.  Appli- 
cants  attorney:  Martin  Sack,  Atlantic 
National  Bank  Building,  Jacksonville  2. 
Fla.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Frozen  meat  and  poultrf 
pies  and  dinners,  and  frozen  fruit  jnet, 
from  Omaha,  Nebr.,  to  points  In  Florida. 
Applicant  does  not  presently  hold  any 
authority  from  this  Commission  to 
transport  the  commodities  specified  in 
this  application. 

No.  MC  108523  Sub  1,  filed  July  15. 
1955,  WARREN  SMITH  and  DUANB 
POLMAN.  doing  business  as  BILL'S 
TRUCKING  SERVICE,  312  Cedar  Ave.. 
NW.,  Wadena,  Minn.  Applicant's  attor- 
ney: Carl  W.  S.  Peltonieml,  P.  O.  Box 
547.  Wadena,  Minn.  For  authority  to 
operate  as  a  contract  carrier,  over  Irreg- 
ular routes,  transporting:  Lumber  and 
posts,  from  Wadena.  Minn,  to  points  in 
Montana.  Wisconsin.  Illinois,  and  Michi- 
gan. Applicant  is  authorized  to  conduct 
operations  in  Iowa,  North  Dakota,  and 
South  Dakota. 

No.   MC   108605   Sub  4.  filed  July  28, 
1955,     GEORGE     D.      SULLIVAN     and 
ARTHUR  E.  SULLIVAN,  doing  business 
as  SULLIVAN  BROTHERS,  515  CarroU 
St..  Horseheads.  N.  Y.     Applicant's  at- 
torney: Paul  J.  Burke,  315  Lake  St..  El- 
mira.  N.  Y.    For  authority  to  operate  as  a 
common    carrier,    over    regular   routes, 
transporting:  General  commodities,  be- 
tween Himrod,  N.   Y.,  and   Penn  Ya^ 
N.  Y.,  from  Himrod  over  an  unnumbered 
highway  via  Milo  Center  to  junction  New 
York  Highway  14-A,  thence  over  New 
York  Highway  14-A  to  Penn  Yan.  and 
return  over  the  same  route,  serving  no 
intermediate  points,  but  joining,  tack- 
ing, or  combining  the  authority  herein 
requested  with  operations  over  appU- 
cant's  authorized  regular  routes.     RK- 
STRICTION:  Applicant  states  that  the 
service  to  be  performed  shall  be  limited 
to  that  which  is  auxiliary  to.  or  supple- 
menUl  of,  rail  service  of  the  Pennsyl- 
vania Railroad,  that  service  shall  not  pe 
rendered   from  or  to,  or  trafBc  mtcr- 
changed   at.   any   point   other   than  a 
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rf.tion  on  the  lines  of  the  railroad;  that 
Soments  transported  shall  be  Umited 
f;  those  moving  on  a  through  bill  of  lad- 
SJ'covering.  in  addition  to  movement  by 
ofe  applicant,  a  prior  or  subsequent 
movement  by  rail,  and  that  the  trans- 
Slrtation  service  shall  be  subject  to 
further  specific  conditions  as  the  Com- 
niission.  in  the  future,  may  find  It  neces- 
«,ry  to  impose  in  order  to  restrict  the 
carriers  operations  by  motor  vehicle  to 
gprvice  which  is  auxiliary  to.  or  supple- 
mental of.  rail  service  of  the  Pennsyl- 
vania Railroad.  Applicant  is  authorized 
to  conduct  operations  in  New  York. 

No.  MC  109637  Sub  30,  filed  July  20, 
1955  and  amended  August  4,  1955. 
GASOLINE  TRANSPORT  CO..  a  corpo- 
raUon.  4500  Belle  Lane.  Louisville,  Ky. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  trans- 
porting: Petroleum  and  petroleum  prod- 
ucts, in  bulk,  in  tank  vehicles,  from 
points  in  Daviess  County.  Ky..  to  points 
in  Indiana  on  and  south  of  U.  S.  Highway 
40.  Applicant  is  authorized  to  conduct 
operations  in  Kentucky.  Indiana,  Illi- 
nois, and  Tennessee. 

No  MC  110166  Sub  11.  filed  August  1. 
1955.  TENNESSEE  CAROLINA  TRANS- 
PORTATION. INC..  905  Mile  End  Ave.. 
Nashville  7 .  Tenn.    Applicant's  attorney : 
Edgar  Watkins.  Munsey  Bldg  ,  Washing- 
ton 4.  D.  C.    For  authority  to  operate  as 
a  common  carrier,  over  a  regular  route, 
transporting:  General  commodities.  In- 
cluding Class  A  and  Class  B  explosives, 
but  excepting  those  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities  requiring    special    equipment, 
between  the  junction  of  U.  S.  Highways 
70  and  74  east  of  Asheville,  N.  C.  and 
Charlotte,  N.  C.  over  U.  S.  Highway  74  as 
an  alternate  route  for  operating  con- 
venience only,  serving  no  intermediate 
points,  in  connection  with  carrier's  au- 
thorized  regular   route   operations   be- 
tween Charlotte.  N.  C.  and  Chattanooga, 
Tenn.  over  U.  S.  Highway  70.    Applicant 
is  authorized  to  conduct  operations  In 
North   Carolina,    South    Carolina,    and 
Tennessee. 

No.  MC  110190  Sub  28.  filed  July  28. 
1955    PENN-DIXIE    LINES,    INC..    2000 
S.  George  St.,  P.  O.  Box  42,  York,  Pa. 
Applicant's  attorney:  Christian  V.  Graf. 
11  N.  Piont  St.,  Harrisburg,  Pa.     For 
authority  lO  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Lumber,  hardwood  flooring,  and  wooden 
pallets,  from  Americus.  La  Grange,  and 
Ellijay.  Ga.  and  Murphy.  N.  C.  to  points 
in  New  York.  New  Jersey.  Pennsylvania, 
Virginia.   North    Carolina,   Connecticut, 
Maryland,  and  the  District  of  Columbia. 
No.  MC  110525  Sub  275.  filed  August  1, 
1955,  CHEMICAL  TANK  UNES,  INC., 
520  E.  Lancaster  Ave.,  Downingtown,  Pa. 
Applicant's  attorney:   Gerald  L.  Phelps, 
600  Munsey  Bldg.,  Washington  4,  D.  C. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing:  Acids   and  chemicals.  In  bulk.   In 
tank  vehicles,  from  points  in  Gloucester 
County.  N.  J.  to  points  in  Carroll  County. 
Md.    Applicant  is  authorized  to  conduct 
operations  in  Maryland,  New  Jersey,  New 
York,    Connecticut,    Delaware.    Massa- 
chusetts,   Pennsylvania,    Rhode    Island. 
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Kentucky.  West  Virginia,  Virginia,  Ohio. 
Indiana,  Illinois,  and  Tennessee. 

No.  MC  113843  Sub  11,  filed  August  1, 
1955,     REFRIGERATED     FOOD     EX- 
PRESS,  INC.,    8   Conunonwealth   Pier, 
Boston,     Mass.     Applicant's     attorney: 
James  Michael  Walsh,  8  Conunonwealth 
Pier,  Boston,   Mass.    For  authority  to 
operate  as  a  common  carrier,  over  Ir- 
regular   routes,     transporting:     Frozen 
foods,  from  points  In  EMe  County.  Pa., 
to  points  in  Connecticut,  Delaware,  Illi- 
nois, Indiana,  Maine,  Maryland,  Massa- 
chusetts,   Michigan,    New    Hampshire. 
New  Jersey.  New  York.  Ohio,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
and   the  District  of   Columbia.     Appli- 
cant is  authorized  to  conduct  operations 
in  New  York,  Maryland,  Virginia,  West 
Virginia.  Illinois,  Wisconsin.  Connecti- 
cut. Indiana,  Massachusetts.  Michigan, 
New  Jersey,  Ohio,  Pennsylvania,  Rhode 
Island,   Kentucky,  Maine,  New   Hamp- 
shire, and  the  District  of  Columbia. 

No.  MC  114699  Sub  2,  filed  July  25, 
1955,  TANK  LINES,  INCORPORATED, 
Dabney  Road,  P.  O.  Box  7026,  Richmond, 
Va.  Applicant's  attorneys:  Albert  T. 
Ellwanger.  Jr..  Hotchkiss  Building,  Eight 
North  Eighth  Street,  Richmond,  Va..  and 
Alexander  W.  Neal,  Jr.,  Mutual  Build- 
ing, Richmond,  Va.  For  authority  to 
operate  as  a  common  carrier,  over  Irregu- 
lar routes,  transporting:  Nitrogen  fer- 
tilizer solutions  and  fertilizer  ammoni- 
ating  solutions,  In  tank  vehicles,  from 
points  in  Chesterfield  and  Prince  George 
Counties,  Va.,  to  points  In  Maryland, 
Delaware.  Pennsylvania,  New  Jersey,  and 
New  York. 

NO.  MC  115318  Sub  2,  filed  August  1. 
1955.  CECIL  NOEL  AND  EVERETT 
NOEL.  doing  business  as  NOEL 
BROTHERS  TRUCK  LINE.  Macedonia. 
Iowa.  Applicant's  attorney:  Lowell  L. 
Knipmeyer,  Waltower  Building,  Kansas 
City  8,  Mo.  For  authority  to  operate  as 
a  co7nmon  carrier,  over  irregular  routes, 
transporting:  Calcium  chloride  (Pellet 
form),  requiring  the  use  of  special 
equipment,  from  Ludington,  Mich.,  to 
points  in  Iowa. 

No.  MC  115361  Sub  2,  filed  August  4, 
1955.  ALBERT  DURR.  doing  business  as 
DURR  MILK  TRANSIT,  Algonquin,  111. 
Applicant's  attorney:  Eugene  L.  Cohn, 
One  North  LaSalle  Street,  Chicago  2,  HI. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Soluble  soy  protein.  In  bulk.  In  tank 
vehicles,  from  Elgin,  111.,  to  New  Ulm, 
Minn. 

No.  MC  115446.  filed  July  5.  1955, 
JOHN  R.  BROOKS,  doing  business  as 
JOHN  R  BROOKS  TRUCKING  CO.. 
General  E>elivery.  Pulton.  Ala.  Appli- 
cant's attorney:  Alfred  H.  Relchman,  318 
North  Hickory  St..  Champaign,  HI.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transp>orting : 
Lumber,  from  points  In  Alabama,  Missis- 
sippi. Louisiana,  and  Arkansas,  to  points 
in  Indiana  and  Illinois. 

No  MC  115451.  filed  July  8,  1955. 
SNODGRASS  AND  PAIN  TRUCKING. 
INC..  2902  N.  W.  North  River  Dnve, 
Miami,  Fla.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting:  Boats,  from  Miami, 
Fla.  to  pomts  In  the  United  States;  dam- 


aged or  returned  boats  from  points  1$  the 
United  Stetcs  to  Miami.  Fla. 

No.   MC   115463.   fUed   July   15.   1955. 

SCOTT    E.    GARRISON    and    WAJNE 

PARRIS.    doing    busmess    as    NORTH 

IOWA  TRANSPORTATION  COMPANY. 

Hampton.  Iowa.     Applicant's  attojney: 

Erwln  Larson,  Ellis  Block,  Charles  City, 

Iowa.    For  authority  to  operate  as  acon- 

tract    carrier,    over    irregular    routes, 

transporting:  Antrmil  remedies,  poultry 

remedies,  animal  tmccines,  disinfectants, 

and    insecticides,    from    Charles    iClty, 

Iowa,  to  Wilmington,  Del.:  empty  con- 

tainers  or  other  such  incidental  facUities 

<  not  specified )  used  in  transporting  the 

commodities  named  In  this  application, 

and  returned  or  damaged  shipments  of 

the  specified  commodities,  on  retuijn. 

No.  MC  115468,  filed  July  18. 1955iS.  B. 
VAN  DALSEM,  P.  O.  Box  338.  B|ythe. 
Calif.    For   authority  to  operate  as   a 
common  carrier,  over  Irregular  rputcs. 
transporting :  Wrecked  or  disabled  ifiotor 
vehicles,  when  transported  by  wijecker 
type  motor  vehicles,  from  points  In  Vuma 
County,  Ariz.,  located  on  combined  U.  S. 
Highways  60  and  70,  between  the  Califor- 
nia-Arizona State  line  and  Salome.<  Ariz., 
including   Salome,   to   Blythe   an*  Los 
Angeles,  Calif.,  and  wrecked  or  disabled 
commercial  motor  vehicles,  when  trans- 
ported by  wrecker  type  motor  vehicles, 
from  points  In  Riverside  County,  Calif., 
located  on  combined  U.  S.  Highways  60 
and  70,  between  the  California- Arizona 
State  line  and  E>esert  Center.  Caljf..  in- 
cluding Desert  Center,  to  Phoenla^.  Ariz. 
No.    MC    115481,   filed   July   25.   1955, 
GILCHRIST  BROS..  INC..  172  Sixjth  St., 
Harrison,  N.  J.     Applicant's  reprapenta- 
tive:   Bert  Collins,  140  Cedar  Sti,  New 
York  6,  N.  Y.    For  authority  to  cberate 
as    a    common    carrier,    over    irregular 
routes,    transporting:    Lumber,    <umber 
products,  and  lumber  mill  produ($ts.  be- 
tween Port  Newark,  N.  J.,  on  t|ie  one 
hand,  and,  on  the  other  points  i|i  Ber- 
gen, Passaic.  Essex.  Morris.  Middlesex, 
Sussex,  Hudson,  Union,  Somerset  Hun- 
terdon. Mercer.  Warren,  Monmouth,  and 
Ocean   Counties,   N.   J.,   together   with 
motion  to  dismiss  the  application  lor  lack 
of  jurisdiction.  I 

No.  MC  115499,  filed  August  1  1955. 
LAKE    COUNTY    EXCAVATOR^   INC., 
411  State  St.,  Palnesville,  Ohio.     Appli- 
cant's attorney:   James  H.  Nacfy.  So- 
ciety for  Savings  Bldg..  CleveUnd   14, 
Ohio.    For  authority  to  operate  as  a 
contract  carrier,  over  Irregular  routes, 
transporting :  Calcium  carbide,  inispecial 
containers,   from    points   in   Asfctabula 
County,   Ohio,   to  points  in  Allegheny 
County.  Pa.;  empty  containers  of  other 
such  incidental  facilities  used  in  trans- 
porting the  coDMnodlty  specified  |  in  this 
application  on  return. 


APPLICATIONS   or  MOTOR    CARRII^  €9 
PASSENGERS  • 

No  MC  29889  Sub  2,  filed  July  ^5. 1955, 
amended  August  10.  1955,  publlkhed  in 
the  August  10.  1955  issue.  PftjJ«M«>' 
ROCKLAND  TRANSIT  CORPORA- 
TION, 16  North  Washington  jAvenue, 
Bergenfield,  N.  J.    Applicant's  attorney: 

5  S.  Eisen,  140  Cedar  Street.  N«w  York 

6  N  Y.  For  authority  to  operate  as  % 
common  carrier,  over  iWul^T  J^*~' 
transporting:  Passengers  and  their  Itag- 


k 


A. 


§at/e,  in  the  aame  Tehicle  with  pas- 
■engen.  (1)  In  the  Town  of  Ramapo, 
Roddand  County,  N.  Y..  between  Spring 
VaDejr,  N.  T^  and  Pomona.  N.  Y..  from 
Spring  Valley  over  New  York  Highway 
46  to  Juncticm  lumumbered  highways. 
thence  over  unnumbered  hlghwajrs  to 
Pomona,  and  return  over  the  same  route, 
aiarving  all  intermediate  points.  (2)  In 
the  Town  of  Ramapo,  Rockland  County, 
N.  Y..  between  Junction  New  York  High- 
way 59  and  Almshouse  Road  (Hamlet  of 
Tallman)  smd  Kanes  Open  Camp,  N.  Y.. 
from  Junction  New  York  Highway  59  and 
Almshouse  Road  (Hamlet  of  Tallman) 
over  Almshouse  Road  to  junction  High- 
view  Road,  thence  over  Highview  Road 
to  Junction  Spook  Rock  Road,  thence 
OVCT  Spook  Rock  Road  to  Kanes  Open 
camp,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (3)  Be- 
tween Nanuet  and  Spring  Valley  Rock- 
land County,  N.  Y.,  from  Nanuet  over 
Convent  Rood  to  junction  Pascack  Road, 
thence  over  Pascack  Road  to  junction 
Pipetown  Hill  (Road) ,  thence  over  Pipe- 
town  Hill  (Road)  to  junction  South 
Central  Avenue,  and  thence  over  South 
Central  Avenue  to  Spring  Valley,  and 
xetum  over  the  same  route,  serving  all 
Intermediate  points.  Applicant  is  au- 
thorized to  conduct  operations  in  New 
Jersey  and  New  York. 

No.  MC  72806  Sub  4,  filed  March  9, 
1955,  BUC:KEYE  STAGES,  INC..  128 
East  TlfBn  Street,  Fostoria.  Ohio.  Ap- 
plicant's attorney :  Daniel  H.  Armstrong, 
16  East  Broad  Street.  Columbus,  Ohio. 
For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express,  mail  and  newsjyapers,  in  the 
same  vehicle  with  i>assengers,  (1)  be- 
tween Sandusky,  Ohio,  and  Lima,  Ohio, 
from  Sandusky  over  Ohio  Highway  101 
to  Castalia.  Ohio,  at  junction  Ohio 
Highway  269.  thence  over  Ohio  Highway 
269  to  Bellevue,  Ohio,  thence  over  U.  S. 
Highway  20  to  Fremont,  Ohio,  thence 
over  Ohio  Highway  53  to  TiflBn,  Ohio, 
thence  over  Ohio  Highway  18  to  Fostoria. 
Ohio,  thence  over  Ohio  Highway  12  to 
Flndlay,  Ohio,  thence  over  U.  S.  High- 
way 224  to  Ottawa,  Ohio,  thence  over 
Ohio  Highway  65  to  Lima,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (2)  between  Fostoria, 
Ohio,  and  Toledo,  Ohio,  from  Fostoria 
over  Ohio  Highway  199  to  junction  un- 
numbered county  highway,  thence  west 
over  unnumbered  highway  to  Bradner, 
Ohio,  at  junction  Ohio  Highway  281, 
thence  over  Ohio  Highway  281  to  junc- 
tion U.  S.  Highway  6,  thence  over  U.  S. 
Highway  6  to  junction  unnumbered 
highway,  thence  over  unnumbered  high- 
way via  Pemberville,  Ohio,  to  junction 
CMilo  Highway  582,  thence  over  Ohio 
Highway  582  to  Luckey.  Ohio,  thence 
over  Ohio  Highway  582  to  junction  un- 
nimibered  highway,  thence  north  over 
unniunbered  highway  to  junction  U.  S. 
Highway  20,  thence  over  U.  S.  Highway 
ao  to  Stony  Ridge,  Ohio,  thence  over 
CMilo  Highway  199  to  Toledo,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points:  (3)  between  Tifldn,  Ohio 
and  Toledo,  Ohio,  from  Tiffin  over  Ohio 
mghway  101  to  junction  Ohio  Highway 
778.  thence  over  Ohio  Highway  778  to 
junction  Ohio  Highway  19,  thence  over 
Ohio   Highway    19    to   Fremont.   Ohio. 
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thence  over  U.  S.  Highway  20  to  Wood- 
ville,    (Xiio,    thence    north    over    \m- 
numbered    highway     through     Genoa, 
Ohio,    to    junction    Ohio    Highway    51. 
thence  over  Ohio  Highway  51  to  Junction 
Ohio  Highway   120,   thence   over  Ohio 
Highway  120  to  Toledo,  Ohio,  and  return 
over  the  same  route,  serving  all  inter- 
mediate   points;     (4)     between    Genoa. 
Ohio,  and  Marblehead.  Ohio,  from  Genoa 
over  Ohio  Highway  120  to  Elmore,  Ohio, 
at  junction  Ohio  Highway  105.  thence 
over  Ohio  Highway  105  to  Oak  Harbor, 
Ohio,  at  junction   Ohio   Highway   163. 
thence    over    Ohio     Highway     163     to 
Lacame,  Ohio,  at  junction  unnumbered 
highway,  thence  north  over  unnumbered 
highway  to  Erie  Ordnance  Depot.  Ohio, 
at  junction  Ohio  Highway  2,  thence  over 
Ohio  Highway  2  through  Port  Clinton, 
Ohio,  to  Gypsum,  Ohio,  at  junction  Ohio 
Highway  357.  thence  over  Ohio  Highway 
357     to    jimction    Ohio    Highway     163, 
thence    over    Ohio    Highway    163     to 
Marblehead.  Ohio,  and  return  over  the 
same    route,    serving    all    intermediate 
points;  and  (5)  between  Fremont,  Ohio, 
and  Port  Clinton,  Ohio,  from  Fremont 
over  Ohio  Highway  53  to  Port  Clinton. 
and  return  over  the  same  route,  serving 
all   intermediate   points.      Carrier    also 
seeks  to  abandon  the  following  portions 
of  routes  authorized   in   its  Certificate 
No.    MC    72806    Sub    3:     <a)     between 
Fostoria,  Ohio,  and  FYemont,  Ohio,  from 
Fostoria  over  Ohio  Highway  12  to  Fre- 
mont, and  return  over  the  same  route, 
and  the  intermediate  point  of  Bettsville, 
Ohio,  portion  of  the  authorized  route  be- 
tween Fremont,  Ohio,  and  Pindlay,  Ohio, 
(b)    between    Rising    Sun,    Ohio,    and 
Bradner.   Ohio,   from   Rising   Sun   over 
county  highway  west  to  junction  county 
highway  leading  north,  thence  over  said 
county  highway  to  Wayne,  Ohio,  thence 
over  Ohio  Highway  281  to  Bradner.  Ohio, 
and  the  intermediate  point  of  Wayne, 
Ohio,  portion  of  the  authorized  route  be- 
tween Fostoria,  Ohio,  and  Toledo,  Ohio, 
and    (c)    from  junction  Ohio  Highway 
778  and  Ohio  Highway   101   over  Ohio 
Highway  101  to  Clyde,  Ohio,  portion  of 
the    authorized    route    between    Tiffin, 
Ohio,  and  Clyde,  Ohio.    Applicant  is  au- 
thorized to  conduct  OF>erations  in  Ohio. 
No.  MC  108408  Sub  10,  filed  July  25, 
1955,  KANSAS  TRAILS.  INC.,  1202  West 
8th    Street.    Cofleyville.    Kans.     Appli- 
cant's attorney:  J.  Wm.  Townsend,  204- 
206    Central    Building,    Topeka,    Kans. 
For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express  in  the  same  vehicle  with  pas- 
sengers,    (1)      between     Independence, 
Kans.,  and  Winfield,  Kans,,  from  Inde- 
pendence  over   U.    S.    Highway    160    to 
junction  with  uimumbered  county  road 
just  west  of  Burden.  Kans.,  thence  west 
and  south  over  unnumbered  county  road 
through  New  Salem,  Kans,.  to  Winfield, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  and  (2)  between 
Winfield  and  Burden,  Kans.,  over  U.  S. 
Highway  160,  as  an  alternate  route  in 
connection    with    the    above    described 
route.    Applicant  is  authorized  to  con- 
duct operations  in  Kansas,  Missouri  and 
Oklahoma. 

APPUCATIONS  UNDER  SECTIOir  5  AND  2  lOa  (b) 

No.  MC>-P  5946,  published  in  the  April 
6.  1955,  issue  of  the  Federal  Register  on 


page  2182.  AppUeation  filed  Aumt  1 
1955,  for  temporary  authority  m^ 
Section  210a  (b). 

No.  MOP  6023  published  in  the  Jai| 
20.  1955.  issue  of  the  Pedesal  Rmsm 
on  page  5218.  Supplemental  applieatl« 
filed  July  29,  1955  to  show  J.  E.  Burke, 
Al  Kraemer,  and  Clyde  R.  Brownsey  n 
the  persons  in  control  of  Vendee. 

No.  MC-F  6032  published  in  the  ^ 
27.  1955.  issue  of  the  Fzderai.  TTrniam 
on  page  5375.  Application  filed  Aucwt 
5.  1955,  for  temporary  authority  onda 
Section  210a  (b). 

No.  MC-F  6043.  Authority  sought  fcr 
purchase  by  ERSKINB  k  SONS,  INC, 
R.  P.  D.  #2,  LowellviUe.  Ohio,  of  tbi 
operating  rights  and  property  of  P.  c, 
FRAMPTON.  Ironton.  Ohio,  and  for  ae- 
quisition  by  R.  James  Erskine.  LowdU 
ville,  Ohio,  of  control  of  the  operatb^ 
rights  and  property  through  the  trans. 
action.  Applicants'  attorney:  Herbert 
Baker,  50  West  Broad  Street,  C(^umb« 
15.  Ohio.  Operating  rights  sought  to  ke 
transferred:  Slag,  sand,  gravel.  sUme, 
cinders  and  bituminous  road  materitk, 
in  bulk,  in  dump  trucks,  as  a  commtm 
carrier,  over  irregular  routes,  from  Inm- 
ton,  Ohio,  to  points  in  Kentucky  vA 
West  Virginia  within  40  miles  of  Irontoa, 
Ohio,  and  from  Ashland.  Kentucky.  t» 
points  in  Ohio  and  West  Virginia  withiB 
40  miles  of  Ironton,  Ohio;  Earth  (coa< 
mon ) ,  in  dump  trucks,  between  pointa  is 
Ohio.  Kentucky,  and  West  Virglnm 
within  40  miles  of  Ironton.  Ohio.  V«i- 
dee  is  authorized  to  operate  in  Ohio  and 
Pennsylvania.  Application  has  not  beta 
filed  for  temporary  authority  imder  See* 
tion  210a  <b). 

MC-P  6044.  Authority  sought  for 
purchases  by  URBAN  J.  HAAS  and 
CYRIL  H.  WISSEL,  a  partnership,  doinj 
business  as  H  t  W  MOTOR  EXPRESS 
CX)MPANY.  3000  Jackson  St..  Dubuque. 
Iowa,  of  the  operating  rights  and  pmp- 
erty  of  LYNN  RODDY,  doing  busineee 
as  RODDY  MOTOR  FREIGHT  TRANS- 
PORT. 1021  Cleveland  Ave..  Dubu<nie, 
Iowa.  Applicants'  attorney:  D.  C.  Nolan. 
Suite  405.  Iowa  State  Bank  Bldg.,  lows 
City,  Iowa.  Operating  rights  sought  to 
be  transferred:  General  commoditia, 
with  certain  exceptions  including  houae- 
hold  goods,  as  a  common  carrier,  over 
regular  routes,  between  Ehibuque.  lows, 
and  Stockton,  111..  Savanna.  Dl.,  and 
Maquoketa,  Iowa,  serving  all  intermedl* 
ate  points.  Vendee  is  authorized  to  op- 
erate in  Illinois.  Iowa,  and  Minnesota 
Application  has  not  been  filed  for  ten- 
porary  authority  under  section  210a  (b). 

No.  MC-P  6045.    Application  sought 
for    purchase    by   NORTH    AMERICAH 
VAN  LINES,  INC..  P.  O.  Box  988,  Port 
Wayne,  Ind..  of  a  portion  of  the  opwat- 
ing  rights  and  property  of  CHESTOH 
TRANSFER    COMPANY,    1301   Century 
Ave..  S.  W.,  Grand  Rapids.  Mich.    Ap- 
plicants' attorneys:  Kit  P.  Clardy,  OMi 
Tower,  Lansing,  Mich.,  and  Paul  Claite, 
P.  O.  Box  988.  Port  Wayne  1 .  Ind.    Oper 
ating  rights  sought  to  be  transferred; 
Household  goods,  as  defined  by  the  Cam 
mission,  as  a  common  carrier,  over  irref 
ular  routes,  between  paints  in  the  south 
em  peninsula  of  Michigan,  on  the  on* 
hand,  and.  on  the  other,  points  in  Illiiiols. 
Indiana,  New  York,  Ohio,  Pennsylvania 
and  Wisconsin.    Vendee  is  authorized  to 
operate  in  all  states  in  the  United  States, 
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-nd  the  District  of  Columbia.  Applica- 
Son  has  been  filed  for  temporary  author- 
ity under  Section  210a  (b). 

No  MO-P  6046.  Authority  sought  for 
nm-chase  by  M.  I.  O'BOYLE  &  SON.  INC., 
Eg  business  as  O'BOYLE  TANK 
TjNES  817  Michigan  Ave..  N.  E..  Wash- 
ington D.  C.  of  a  portion  of  the  oper- 
•tine  rights  of  VIRGINIA  CAROLINA 
JrEIGHT  lines,  INCORPORATED. 
P  O  Box  1189.  Martinsville.  Va..  and  for 
acquisition  by  Frank  L.  Grimm,  Clare  L. 
Grimm,  and  Sarah  F.  Carl,  all  of  817 
Michigan  Ave.,  N.  E.,  Washington,  D.  C, 
and  Joseph  A.  Weber  and  Genevieve  A. 
Weber,  both  of  5827  Utah  Ave..  N.  W., 
Washington,  D.  C,  of  control  of  the  op- 
erating rights  through  the  transaction. 
Applicants'  attorney:  Dale  C.  Dillon, 
944  Washington  Bldg.,  Washington, 
D  C.  Operating  rights  sought  to  be 
transferred:  Sugar  and  petroleum  prod- 
ucts, as  a  common  carrier,  over  irregular 
routes,  from  Baltimore,  Md.,  to  points  in 
Virginia.  Vendee  is  authorized  to  oper- 
ate in  Maryland.  West  Virginia,  Virginia, 
Pennsylvania,  New  York.  New  Jersey. 
Delaware.  Ohio,  North  Carolina,  Illinois, 
Indiana.  Michigan,  Minnesota.  Missouri. 
Wisconsin,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem- 
porary authority  under  Section  210a  (b) . 

By  the  Commission. 


[seal] 


Harold  D.  McCoy, 

Secretary. 


IP    R    Doc.    55-6686;    Filed.    Aug.    16,    1955; 
8:47  a.  m.] 


(Ex   Parte    1791 

Rules  and  Instructions  for  Inspection 
AND  Testing  of  Multiple  Unit  Equip- 
ment 

modification  of  effective  date 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  for 
good  cause  appearing: 

It  is  ordered.  That  the  orders  of  May 
18.  1954,  August  9.  1954.  November  30. 
1954,  and  June  6.  1955,  be,  and  they  are 
hereby,  modified  by  further  postponing 
the  effective  date  of  the  rules  and  in- 
structions for  the  inspection  and  testing 
of  electrically  operated  units  designed  to 
carry  freight  and  or  passengers,  oper- 
ated by  a  single  set  of  controls,  from  Sep- 
tember 1.  1955,  to  January  1,  1956,  and 
by  substituting  January  1,  1956,  for  Sep- 
tember 1, 1954,  wherever  it  appears  in  the 
said  order  of  May  18,  1954.  as  amended, 
without  change  otherwise;  and 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  posting  a  copy  thereof  in  the 
office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.  C,  and  by  filing 
a  copy  with  the  Director.  Division  of  the 
Federal  Register. 

Dated  at  Washington.  D.  C,  this  28th 
day  of  July  A.  D.  1955. 

By  the  Commission. 

[seal]  Harold  D.  McCoy. 

Secretary. 

[P.  R.  Doc.   55-6687:    Filed,    Aug.    16.    1955; 
8;47  a.  ml 
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August  12,  1955. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  fUed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Fkderal  Registsr. 

long-and-short  haul 

FSA  No.  30953:  Sodium  phosphates — 
Delaware.  New  Jersey  and  Pennsylvania 
to  Natchez.  Miss.  Piled  by  St.  Louis- 
San  Francisco  Railway  Company.  Agent, 
for  interested  rail  carriers.  Rates  on 
sodium  phosphate,  di-sodium  phosphate, 
and  tri-sodium  phosphate,  carloads 
from  North  Claymont.  Del..  Chester. 
Marcus  Hook,  and  Morrisville,  Pa.,  and 
Newark,  N.  J.,  to  Natchez.  Miss. 

Grounds  for  relief:  Circuitous  routes 
in  part  west  of  the  Mississippi  River. 

FSA  No.  30954:  Scrap  paper — South 
and  Illinois  to  Southwest.  Piled  by  F. 
C.  Kratzmeir.  Agent,  for  interested  rail 
carriers.  Rates  on  paper,  scrap  or  waste, 
carloads.  (1>  from  Albany  and  Mead, 
Ga.,  to  Dallas,  Tex..  Shreveport,  La.,  and 
Pryor  (including  Oklahoma  Ordnance 
Works  >,  Okla.,  and  (2)  from  Winston - 
Salem.  N.  C,  and  Chicago.  111.,  to  Shreve- 
port. La.,  and  Pryor  (including  Okla- 
homa Ordnance  Works).  Okla..  and  (3) 
from  Calhoun.  Tenn.,  to  Houston,  Tex., 
and  Shreveport.  La. 

Grounds  for  relief:  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  119  to  Agent 
Kratzmeir's  I.  C.  C.  4090  and  three  other 
tariffs. 

FSA  No.  30955:  Asphalt  and  tar  to 
points  in  New  York.  Piled  jointly  by 
C.  W.  Boin  and  O.  E.  Swenson.  Agents, 
for  interested  rail  carriers.  Rates  on 
asphalt  (asphaltum)  and  tar  in  carloads 
as  more  fully  described  in  the  application 
from  origins  in  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  Jersey, 
Pennsylvania,  and  Rhode  Island  named 
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in  exhibit  1  of  the  application  to  des- 
tinations in  New  York  named  in  exhibit  1 
of  the  application. 

Grounds  for  relief:  Barge-trucld  and 
market  competition  and  circ^iitoua 
routes.  I 

FSA  No.  30956:  Paper  boxes — ^I^uls- 
viUe.  Ky..  to  St.  Louis.  Mo.,  group.  [Piled 
by  H.  R.  Hinsch,  Agent,  for  interestetl  rail 
carriers.  Rates  on  boxes,  fibrelioexd. 
pulpboard  or  strawboard  corrugated, 
knocked  down  flat,  carloads,  as  jmore 
fully  described  in  exhibit  1  of  the  Appli- 
cation, from  Louisville.  Ky.,  to  Ea^t  St. 
Louis.  111.,  and  St.  Louis.  Mo. 

Grounds  for  relief;  Competitioil  and 
circuity. 

FSA  No.  30957:  Flourspar— Illinpis  to 
Maryland  and  Pennsylvania.  PU^d  by 
H.  R.  Hinsch.  Agent,  for  interesteil  rail 
carriers.  Rates  on  fluorspar,  in  pack- 
ages or  in  bulk  carloads,  from  Juiiction 
and  Shawneetown.  111.,  to  Baltimox|e  and 
Sparrows  Point.  Md..  Bethlehem,  Hjarris- 
burg.  and  ShefHeld.  Pa. 

Grounds  for  relief:  Competitio|i  and 
circuity. 
By  the  Commission. 

[  SEAL  ]  Harold  D.  McCo^r. 

Secreftirir. 

[F.   R.   Doc.    55-6685:    Piled.   Aug.    16^   1955; 
8:47  a.  m.l 
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DEPARTMENT  OF  AGRICUl^RE 

Commodity  Credit  Corporatbn 

Sales  of  Certain  CoiofODrn<s 

JULY  1955  export  PRICE  LIST  SUPPLflO«T; 
ROUGH  AND  MILLED  RICK 

Pursuant  to  the  policy  of  Comlnodity 
Credit  Corporation  issued  October  12. 
1954  (19  P.  R.  6669).  and  subject  to  the 
conditions  stated  therein,  the  following 
commodities  are  available  for  sale  in  the 
quantities  stated  and  on  the  priOB  basis 
set  forth:  ^ 


Commodity  «n'1  ain.roTimaf*" 
(jimntitv  availiilile  (.subject  U> 
J. nor  sJiU') 


Export  sales  list 


lUcr,  rough,  1%4  crop. 


MilUil  ricr,  19.^3  and  1954  rrops.... 

Ix)nB  cr^in  h'''*''  '"iw  (not  n\CT  7 
I«>rci-nl  l>ri)Wfii.-; ' .  I';iln:i,  Krvoro. 
Hliir-U.iinet  «i  \fi|'t  Criilury 
Tatnii  wfll  niiUiil,  I«.'>4  crop, 
h^p-il.  ,     .       , 

Ijine  uriin  socorvl  no!i<l  rif*, 
I';ilii:i.  KcToro.  HIiir-lKiiiMPt  (i'\- 
(v\>\  (i-ntury  I'atnaivnU  niillod, 
V.t.M  rrop.  iKicecd. 

Otlior  varii-tii"".  hoad  rico  (not  over 
7  is'rmil  brrikcn*'.  Kos«'*.  MnB- 
rxili'i.  '/eniih.  Penrl.  fVneury 
IN'n:».  well  niilleU,  lPf.4  crop, 
hatrreil  .    .      ^ 

Ottier  v:irietit!f><.  sorond  noaa 
ru-p,  Ko^i'*.  M;i(rn"'ia.  7x>iiitti. 
IVtirl,  Ontiiry  I'sitnv  well 
niillcd.  iw.'i4  pn)p.  bar-'pd 

Milled  noo.  Inne  enin  (pxcppt 
Ontury  Patna)  1954  crop,  bag- 

CPd. 
Othpr  variPtip^.  I9M  crop,  bacnea 
IttWcrop,  bagged 


Fffpctivp  Julv  21   19.^1,  roUKh  ricp  Is  hping  offpred  for  pxport  to  approved  terclpi 
dpsiinations  f   o.  b    warebousp  al  llie  applicable  1»M  supiwrt  ra»e   If*  » 

Fffect  ivp  Julv  21    IM'v'^   inilWI  ri«.  Is  hoine  offpred  for  Pxport  to  appro«»d  lonilKil 

U   .'^   No.  2  or  Uaur.  $10.50.  U.  6.  No.  3.  $10.25.  t.  8.  No.  4,  $10.00.  U,  8.  No.  5, 
$9.50. 


U.  S.  No.  3  or  better.  $4.75.  U.  8.  No.  4.  $4.fiO. 

U.  8.  No.  2  or  bctJer.  $9.00.  U.  8.  No.  3.  $8.75;  U.  8.  No.  4.  $8J0;  U.  8.  Ni>.  5. ».«. 


U.  8.  No.  3  or  better,  $4.50;  U.  8.  No.  4.  $4.25. 


U,  8.  No.  6  or  better.  $8.10. 


U.  B.  No.  R  or  better.  $B.f«. 
V  S  No  .S  or  better,  fft.sn. 
Available  Dallas  CSS  Commodity  Oraoe. 


No.  160- 


I 

I 


<6m.  4.  03  SUt.  1070.  as  uncnded:  15  U.  S.  C. 
71^.  Interpret  or  apply  sec.  407,  63  Stat. 
1«66:  T  U.  8.  C.  1437,  See.  308,  83  SUt.  901) 

Issued:  August  11,  1955. 

[SBAL]  Eail  M.  HuOHU. 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

fP.  R  Doe.  65-8897;    Filed,   Aug.   16,   1955; 
8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3402] 

Utah  Pown  k  Light  Co. 
Koncx  or  proposed  isstiancb  of  certain 

SHAIKS  OF  COMMON  STOCK   AND  CERTAIN 
PaatCIPAX.  AMOUNT  OF  BONDS 

AtTGTJST  10,  1955. 

Notice  is  hereby  given  that  Utah  Power 
k  Light  Company  ("Company") .  a  regis- 
tered holding  company  which  is  also  a 
public-utility  operating  company,  has 
filed  with  this  Commission  a  declaration 
IMirsuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  designat- 
ing sections  6  (a)  and  7  of  the  act  and 
Rule  U-50  thereunder  as  applicable  to 
the  proposed  transactions,  which  are 
siunmarized  as  follows: 

The  Company  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  Rule  U-50,  (a)  177,500 
shares  of  its  common  stock,  without  par 
or  face  value,  and  (b)  $15,000,000  aggre- 
gate principal  amount  of  First  Mortgage 
Bonds.  __  percent  series  due  1985. 

The  interest  rate  on  the  Bonds  (which 
shall  be  a  multiple  of  Vs  of  1  percent) 
and  the  price  (exclusive  of  accrued  in- 
terest) to  be  paid  for  the  Bonds  (which 
shall  be  not  less  than  the  principal 
amount  thereof  and  not  more  than 
102%  percent  of  such  principal  amount) . 
as  well  as  the  price  to  be  paid  for  the 
Stock,  will  be  fixed  by  proposals  to  be 
Invited  by  the  Company,  which  will  re- 
serve the  right  to  reject  any  or  all  pro- 
posals at  or  after  the  opening  thereof. 
The  Bonds  will  be  issued  under  a  Mort- 
gage and  Deed  of  Trust  dated  as  of  De- 
cember 1,  1943,  from  the  Company  to 
Guaranty  Trust  Company  of  New  York 
et  al.,  trustees,  as  heretofore  supple- 
mented and  as  further  supplemented  by 
a  Tenth  Supplemental  Indenture  to  be 
dated  as  of  September  1.  1955.  Such 
Bonds  will  also  be  entitled  to  the  benefit 
of  the  Indenture  dated  as  of  December 
1.  1943,  between  the  Company's  subsidi- 
ary The  Western  Colorado  Power  Com- 
pany and  the  aforesaid  trustees. 

Stating  that  it  may  desire  to  acquire 
not  more  than  5,000  shares  of  its  Com- 
mon Stock  by  purchases  on  the  New 
York  Stock  Exchange  or  otherwise,  on 
the  morning  of  the  day  on  which  the 
bids  for  the  purchase  of  the  Stock  are 
to  be  opened,  for  the  purpose  of  facili- 
tating the  distribution  and  offering  of 
said  177,500  shares  of  Common  Stock, 
the  Company  requests  permission  to 
conduct  such  limited  stabilizing  opera- 
tion. Any  shares  so  acquired  are  to  be 
purchased  from  the  Company  by  the 
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underwriters  in  addition  to  said  177,500 
shares. 

Tfee  Company  has  also  filed  applica- 
tions for  the  aivroval  of  its  issuance  and 
sale  of  common  Stock  and  Bonds  as 
aforesaid  with  the  Public  Service  Com- 
mission of  Wyoming  and  the  Idaho  Pub- 
lic Utilities  Commission,  which,  in  the 
opinion  of  the  Company's  counsel,  are 
the  only  State  regulatory  commissions 
having  jurisdiction  in  the  premises. 

The  Company  states  that  part  of  the 
proceeds  accruing  from  the  sale  of  said 
securities  will  be  used  to  pay  bank  loans 
of  $18,000,000,  which  were  executed  pur- 
suant to  a  Credit  Agreement  dated  Sep- 
tember 1,  1954.  between  the  Company 
and  seventeen  lending  banks,  and  which 
are  payable  at  any  time  on  or  before 
October  1,  1955;  that  no  additional  loans 
will  be  made  under  said  (Credit  Agree- 
ment; that  the  remainder  of  such  pro- 
ceeds, together  with  the  Company's 
available  cash,  will  be  used  to  carry  for- 
ward the  construction  program  of  the 
Company  and  its  Colorado  subsidiary; 
that,  as  presently  planned,  the  construc- 
tion program  of  the  Company  and  its 
said  subsidiary  for  the  years  1955-57  in- 
clusive will  require  approximately  $53,- 
500,000,  divided  approximately  $18,300,- 
000  in  1955,  $14,500,000  in  1956,  and 
$20,700,000  in  1957;  and  that  to  the  ex- 
tent its  cash  resources  are  not  sufficient 
to  meet  such  construction  expenditures, 
the  Company  anticipates  that  these  will 
be  provided  by  the  issuance  and  sale  of 
such  additional  securities,  from  time  to 
time,  as  the  Company  deems  desirable. 

The  Company  estimates  that  its  ex- 
penses in  connection  with  the  issuance 
and  distribution  of  said  securities  will 
be  as  follows: 


Homls 

Ptork 

Ptamp  taxr<;,  filinn  fiv^ 

Listinjr   fees,    N>w    York    StCK'k    Ei- 
change 

$iR,aio 

|I.T37f, 
400 

Ft>es  of  trustee  finclinlinf;  couiis»-l  ,in'i 

aiithentierition  r»H><;> 

Fees  of  ttmnsi'l  (Keiii  A  Prii  st' 

Auditors'  fees. . 

7.  nno 

ti.  ■J.'.n 

1..VX) 

17.  .'Hlll 

7.  2-J) 

$.'.7,  .MX) 

2.  ~'*\ 
1   .VK) 

Printing  iind  engraving... 

MiseelIiuieou.«i. . . 

12.  7'^ 

Total 

$37,  50() 

The  fees  of  counsel  for  the  successful 
bidders  <Beekman  &  Bogue>  are  esti- 
mated at  $6,000  for  the  bond  financing 
and  $2,500  for  the  stock  financing. 

The  Company  requests  that  its  decla- 
ration be  permitted  to  become  effective 
on  August  29,  1955. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 26,  1955,  at  5:30  p.  m.,  request  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  interest, 
tile  reasons  for  such  request,  and  the 
issues  of  fact  or  law.  if  any,  raised  by 
said  declaration  which  he  desires  to  con- 
trovert; or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25,  D.  C.  At  any  time  after  said 
date  said  declaration,  as  filed  or  as 
amended,  may  be  permitted  to  become 


effective  as  provided  in  Rale  U-23  of  flM 
Rules  and  Regulations  promulgated  n. 
der  the  Act,  or  the  Commission  ntr 
grant  exemptimi  from  its  rules  as  jj^ 
vided  in  Rules  U-20  (a)  and  U-noT* 
take  such  other  action  as  it  may 
appropriate. 

By  the  Commission. 

tSEALl  ORVAL  L.  DdBoIS. 

Secretoin. 

[P.   R.   Doc.    55-8673;    Flltd,   Aug.   16    iiu- 
S.45  ».  ml  ' 


[PU«  No.  54-205,  59-95] 

North  American  Co.  an»  Union  Elictmc 
Co.  of  MisaoTjRi 

order  granting  extension  of  time  with- 
in which  to  effect  divestment  of 
interests  in  nonutility  companbs 

August  10, 1955. 

The  Commission  by  Its  order  of  Octo- 
ber 31,  1952  (Holding  Cbmpany  Act  Re- 
lease No.  11530) ,  having  approved  ajdu 
for  the  liquidation  of  The  North  Amer- 
ican  Company  ("North  American"),  t 
registered  holding  company,  filed  pur- 
suant to  section  11  (e)  of  the  PuUie 
Utility  Holding  Compajiy  Act  of  1935, 
under  which  plan  certain  residual  assets 
of  North  American  were  to  be  trans- 
ferred to  Union  Electric  Company  of 
Missouri  ("Union"),  also  a  registered 
holding  company  and  a  subsidiary  o( 
North  American,  subject  to  the  condi- 
tion, however,  that  certain  of  the  inter- 
ests so  acquired,  including  interests  in 
Hevi-Duty  Electric  Company  and  Muzak 
Corporation,  should  be  disposed  of  by 
Union  within  six  months  from  the  date 
of  acquisition  of  such  interests;  Union 
having  acquired  from  North  American 
interests  in  Hevi-Duty  Electric  Company 
and  Muzak  Corporation  on  February  10, 
1955;  Union  having  now  applied  to  the 
Commission  for  an  extension  of  time 
within  which  to  dispose  of  such  interests 
in  Hevi-Duty  Electric  Company  and 
Muzak  Corporation  for  a  further  period 
of  one  year  from  August  10,  1955,  and 
until  August  10.  1956,  stating,  in  the  case 
of  Hevi-Duty  Electric  Company,  that 
certain  steps  remain  to  be  taken  to  place 
its  interest  therein  in  more  salable  form, 
and,  in  the  case  of  MuEak  Corporation, 
that  negotiations  are  now  p>ending  with 
certain  prospective  purchasers,  which 
cannot  be  consummated  by  August  10, 
1955;  and 

The  Commission  finding  that  such  ap- 
plications may  appropriately  be  granted: 

It  is  ordered.  That  the  time  within 
which  Union  may  dispose  of  its  interest 
in  Hevi-Duty  Electric  Company  and 
Muzak  Corporation  be  and  the  same 
hereby  is  extended  for  the  period  of  one 
year  from  August  10,  ,1955,  and  until 
August  10,  1956. 

By  the  Commission. 


[SEAL] 


OsvAi  L.  Dubois, 
Secretary. 


[P.    R.    Doc.    5S-e674;    Piled,    Aug.    16.   1955; 
8:45  a.  m.] 


fednesday,  August  17,  1955 

[Pile  No.  70-3401] 

Consolidated  Natural  Gas  Co.  et  aU 

OIDCT  authorizing  ISSUANCE  AND  SALE  OF 
SHORT-TERM  NOTES  TO  BANKS  BY  PARENT, 
AND  ISSUANCE  AND  SALE  OF  SHORT-TERM 
HOTES  BY  SUBSIDIARIES  AND  ACQULSITION 
THEREOF  BY  PARENT 

August  10,  1955. 

In  the  matter  of  Consolidated  Natural 
Gas  Company,  The  East  Ohio  Gas  Com- 
nany  Hope  Natural  Gas  Company,  New 
^rk  State  Natural  Gas  Corporation. 

Consolidated  Natural  Gas  Company 
("Consolidated"),  a  registered  holding 
company,  and  three  of  its  wholly-owned 
subsidiaries.  The  East  Ohio  Gas  Com- 
pany ("East  Ohio"),  Hope  Natural  Gas 
Company  ("Hope") ,  and  New  York  State 
Natural  Gas  Corporation  ("New  York 
State'i.  have  filed  a  joint  application- 
declaration,  and  an  amendment  thereto. 
pursuant  to  Sections  6  (b).  7,  9  (a).  10 
and  12  If '  of  the  Public  Utility  Holding 
Company  Act  of  1935  and  Rules  U-43  and 
U-45  promulgated  thereunder  regarding 
the  following  proposed  transactions: 

Consolidated  proposes  to  borrow  from 
one  or  more  banks  on  one  or  more  dates 
after  August  15,  1955.  and  prior  to  De- 
cember 31,  1955,  an  aggregate  principal 
amount  of  $8,000,000  upon  its  unsecured 
promissory  note  or  notes  at  an  interest 
rate  of  3  percent  per  annum,  such  notes 
to  have  a  maturity  date  of  not  more  than 
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12  months  from  the  first  date  of  borrow- 
ing of  funds. 

Consolidated  proposes  to  loan  to  East 
Ohio.  Hope,  and  New  York  State,  after 
August  15,  1955,  an  aggregate  principal 
amount  of  $9,500,000  upon  the  nonnego- 
tiable  notes  of  such  companies,  bearing 
an  interest  rate  of  3  percent  per  annum 
and  having  a  maturity  date  on  or  before 
the  date  of  maturity  of  the  ConsoUdated 
notes.  It  is  expected  that  Consolidated 
will  supply  $1,500,000  from  its  general 
funds  and  the  balance  of  $8,000,0000  will 
be  obtained  from  the  proposed  bank 
loans. 

The  principal  amounts  to  be  loaned  to 
each  of  the  subsidiaries  are  as  follows : 

East  Ohio-. $3,000,000 

Hope 2.  000,  000 

New  York  State -     4,500,000 

Total. __     9,  500,  000 

The  funds  thus  obtained  by  the  sub- 
sidiaries are  to  be  used  for  additions  to 
gas  storage  inventories,  increases  in 
plant  construction  budgets  consisting 
principally  of  distribution  system  mains 
and  services  of  East  Ohio,  and  an  ex- 
penditure of  about  $1,800,000  for  the 
initial  phase  of  the  replacement  and  en- 
largement of  a  portion  of  New  York 
State's  main  transmission  system. 

Tlie  Public  Service  Commission  of 
West  Virginia  has  authorized  the  pro- 
posed issuance  of  notes  by  Hope.  Ac- 
cording to  the  filing  no  other  State  com- 


6995 

mission  or  Federal  commission,  #ther 
than  this  Commission,  has  JurisdiCtioii 
over  the  proposed  transacticms. 

Applicants-declarants  state  that  no 
fees,  commissions  or  expenses  are  to  be 
paid  in  connection  with  the  proposed 
transactions. 

It  is  requested  that  the  Commission's 
order  herein  be  made  effective  forthwitli 
upon  the  issuance  thereof. 

Due  notice  of  the  filing  of  ssud  Joint 
application-declaration  having  been 
given  in  the  manner  prescribed  by  Rule 
U-23  promulgated  under  the  act^  and 
no  hearing  having  been  requested  pf  or 
ordered  by  the  Commission;  and  the 
Commission  finding  that  the  applijcable 
provisions  of  the  act  and  of  the  rules 
promulgated  thereunder  are  satisfied 
and  that  the  joint  application -deqlara- 
tion,  as  amended,  should  be  granted  and 
permitted  to  become  effective  forthlJ?ith: 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  tfte  Act 
that  said  joint  application-declaration, 
as  amended,  be,  and  the  same  her^y  is, 
granted  and  permitted  to  become  pflec- 
tive  forthwith,  subject  to  the  term$  and 
conditions  prescribed  in  Rule  U-24^ 

By  the  Commission.  ' 


[SEAXl 


Orval  L.  DuBoip, 
Secretfiry. 


[P.   R.   Doc.    55-6675;    Piled.   Aug.    18,  1956; 
8:45  a.  m.] 
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_    ..       Ar^aai^iicTtiATivn:  support  Operations  for  certain  Brains  and 

TITLE   5— ADMINISTRATIVE  «^pp^  commodities  produced  in  1955  was 

PERSONNEL  supplemented  by    1955  C.  C.  C.  Grain 

_  .    .  Price  Support  Bulletin  1.  Supplement  1. 

Chapter  I — Civil  Service  Commission  ^j^^^^^  ^s  amended  (20  P.  R.  3455  and 

PART  2-FiLLiNG  COMPETITIVE  POSITIONS  3649 ).' containing  specific  requirements 

TEMPORARY     RENEWABLE     APPOINTlfENTS 

Effective  July  1.  1955.  paragraph  (a) 
of  5  2.304  is  amended  as  set  out  below. 

5  2  304  Temporary  renewable  ap- 
pointment, (a)  An  annuitant  under  the 
Civil  Service  Retirement  Act  who  is  se- 


applicable  to  price  support  operations 
on  the  1955  wheat  crop.  These  regula- 
tions are  further  supplemented  by  the 
addition  of  the  foUowing  material  to 
5  421.1043: 

(d)  Support  rates.  Loans  will  be  made, 

under    purchase 
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uvu  oeivicc  xvcux. and    wheat    delivered  .      .  .>, 

lected  for  employment  under  any  regu-  agreements  will  ]^e  pu^chased^at  the     ^g^i^uit^rai  Research  Service 

UUon  of  the  commission  and  who  ente^^^  «"PP«^!?:^.^^^lJ[^f'!i.)^.'i^J%!Si'Z-.^     Proposed  rule  making 
on  duty  on  or  after  his  sixtieth  (60tti) 


birthday  may  be  given  a  temporary  re 
newable  appointment  for  a  period  not 
to  exceed  one  year.  Such  appointment 
may  also  be  given  any  employee  appoint- 
ed under  this  section  who  would  other- 
wise be  eligible  under  any  regulation  of 
the  Commission  for  promotion,  demo- 
tion, reassignment,  or  transfer. 
(R.  S.  1753;  sec.  2,  22  Stat.  403,  as  amended; 
6U.  S.  C.  631,  633) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]       Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.   55^6732:    Piled.   Aug.   17,   1955; 
8;48   a.   m.l 


(1)  Basic  support  rates  at  designated 
terminal  markets.  Basic  support  rates 
per  bushel  for  Grade  No.  1  stored  in 
approved  warehouses  at  the  terminal 
markets  listed  below  are  established  as 
follows : 


Terminal  market 


Rate  per  bushel 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabiliialion 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Subchapter  B — Loans,  PurchoMt,  at>d  Olh«r 
Operations 

[1955  C.  C.  C.  Grain  Price  Support  Bulletin  1. 
Supplement  2,  Wheatl 

Part  421 — Graiks  aitd  Related 
CoMMODrriES 

Subpart— 1955  Crop  Wheat  Loan  and 
Purchase  Agreement  Program 

determination  of  support  rates 

The  1955  C.  C.  C.  Grain  Price  Support 
Bulletin  1,  as  amended  (20  F.  R.  3017  and 
4563),  issued  by  Commodity  Credit  Cor- 
poration and  containing  the  regulations 
of  a  general  nature  with  respect  to  price 


Astoria,  Ore?     

I'ortliiiul,  On'fr 

I/on(rvu'w,  Wash 

Seattle,  Wash  

Taooriia.  Wiish 

Vanoouvcr.  \V  ash 

Ixts  AnfLrUf.  Caiii 

Oakland,  ("alif 

F;in  Fraiuisco,  Calif.  . 

Ptockton,  Calif    

Council  Blufls,  Iowa. . 

Kans;i5  City,  Kaiis 

Kaiisii,';  City.  Mo 

Ixniiyville.  Ky 

8iunl  Jo.'ieph,  Mo 

Omaha.  Nehr 

Pioiii  City,  loua 

Dululh,  Minn 

M  inneai'oli.';.  M  inn. . 

St    Paul,  Minn 

Siu>erior,  W  is 

Ciuro.  lU 

Chir;ifo,  111. 

Fast  St    Louis.  Ill 

Momiihis,  Ti'nn  

Milwaukee,  Wis 

St    Louis,  Mo -- 

Albany.  >.'.  Y  

Halttmope,  Md 

Norfolk,  V» 

Philadelphto,  Pa 

New  York,  N.  Y  .... 
CoH'US  Chri.<!ti.  Tei 

Galveston,  Tex 

Houston,  Tex 

New  Orleans,  La 


WT\eat 

jiro'luoed 

in  pora- 

mercial 

area 


Whfttt 

proUuo«»d 

in  non- 

commpj- 

cial  area 


$2.30 
Z30 
2  M 
2.30 

2.ao 

2  30 

2  38 

2  38 

2  38 

2.3« 

2.38 

2.38 

2  38 

2  38 

2.3H 

2  38 

2.38 

2.41 

2.41 

2.41 

2  41 

2.38 

2.  .T8 

2.38 

2.38 

2  38 

2.38 

2.  SO 

2.50 

2.  BO 

2.  W 

2.  .V) 

2  SS 

2.SS 

i53 

2.U 


72 
72 

72 

72 

72 

72 

78 

78 

78 

78 

78 

7S 

78 

78 

78 

78 
.78 

81 

hi 

St 

M 

.78 
78 
Th 

,78 
78 
78 
88 
88 
88 
S8 
88 
90 
UO 
UO 
•0 


L 


(Ckjntinued  on  next  page) 


National  Poultry  Improvement 
Plan  and  National  Turkey 
Improvement    Plan;    miscel* 

laneous  amendments -♦ 

Agriculture  Department  i 
See  also  Agricultural  Marketlnf 
Service;  Agricultural  Research 
Service ;  Commodity  Credit  Cort- 
poration ;  Commodity  StabHiza*- 
tion  Service.  1 
Notices : 
Federal-States  Relations;  For- 
est Service,  administration  of 
functions  delegated  to  Secre- 
tary by  Civil  Defense  Admin- 
istrator  *- 

Army  Deportment 
Rules  and  regulations: 

Allotments    ol    pay;    Class 

allotment -f- 

Reserve       Officers'       Trainlijg 

Corps i" 

Civil    Aeronautics    Admini$trf- 

fton 
Rules  and  regulations: 
Alterations,  designation  of 

Civil   airways *- 

Control  areas,  control  zonQB, 
and  reporting  points.  _.^_ 

Correction [- 

Restricted  areaa f- 

Standard  Instrument  approach 
I>rocedures;    procedure   41- 

terations ♦- 

Correction — ^- 

Clvil  Service  Commission        i 
Rules  and  regulations:  I 
Filling    competitive    posltlaqB; 
temporary  renewable  ap- 
pointments  — ♦— 

«»7 


e029 


6039 


601t 


6011 


6004 

6006 

6008 
6068 


6008 
6010 


5997 


~:l 


5998 
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thority contained  In  the  Federal  Register  Act, 
approved  July  26,  1935  <49  Stat.  600,  as 
amended;  44  U.  S.  C,  ch.  8B),  under  regula- 
tions prescribed  by  the  Administrative  Com- 
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Commerce  Department  ^^^ 

See  Civil  Aeronautics  Administra- 
tion; Federal  Maritime  Board. 

Commodity  Credit  Corporation 

Rules  and  regulations: 
Grains  and  related  commodi- 
ties;   1955   crop   wheat   loan 
and  purchase  agreement  pro- 
gram      5997 

Commodity  Stabilization  Service 

Rules  and  regulations: 
Rice ;  marketing  quotas  for  1955 
crop ;  dates  for  disp>osal  of  ex- 
cess acreage  and  normal  com- 
pletion ol  harvesting 6017 


Commodity    Stabilization    Serv-   ^^se 
ice-^Continued  i 

Rules  and  regulations — Con.  I 
Tobacco,  fire-cured,  dark  air- 
cured,  and  Virginia  Bun- 
cured ;  marketing  quota  regu- 
lations, 1955-1956  marketing 
year , 6010 

Defense  Department 

See  Army  Department. 

Federal  Maritime  Board 

Notices : 

Astral  Trading  Co..  et  al;  notice 
to  show  cause  why  freight 
forwarder  registrations  issued 
certain  registrants  should  not 
be    canceled 6030 

Federal  Power  Commission 
Notices :  i 

Hearings,  etc.:  ' 

Lone  Star  Gas  Co..  et  al 6032 

Texas   Eastern  Transmission 

Corp 6031 

Fish  and  Wildlife  Service   | 
Rules  and  regulations: 
Migratory  game  birds;  means  of 
taking 6024 

Food  and  Drug  Administration 

Proposed  rule  making: 

Tolerances  and  exemptions 
from  tolerances  for  pesticide 
chemicals  in  or  on  raw  asri- 
cultural  commodities;  filing 
of  petition  for  tolerances  for 
residues  of  epn,  ferban,  zineb, 
and   ziran 6030 

Health,  Education,  and  Welfare 
Department 

See  Pood  and  Drug  Administra- 
tion. 

Housing    and    Home    Finance 
Agency 

Notices : 

Advisory     Board     for     Agency 

Policy  Coordination 6031 

Interior  Department 

See    Pish    and    Wildlife    Service; 
Land  Management  Bureau. 

Land   Management   Bureau 

Rules  and  regulations: 

Leasing  of  mineral  deposits 
other  than  oil.  gas.  oil  shale, 
coal,  phosphate,  potassium, 
sodium  and  sulphur  in  cer- 
tain acquired  lands 6021 

Railroad  Retirement  Board 

Rules  and  regulations: 

Miscellaneous  amendments  to 
chapter;   correction 6004 

Securities  and  Exchange  Com- 
mission 

Notices : 
San  Juan  Uranium  Corp; 
order  temporarily  denying 
exemption,  statement  of  rea- 
sons therefor,  and  opportu- 
nity for  hearing 6031 

Rules  and  regulations: 

Conduct  of  members  and  em- 
ployees and  former  members 
and  employees  of  Comm^is- 
sion;  payment  of  tax  obliga- 
tions of  employees 6004 


CONTENTS — Continued 

Treasury  Department     I  Pa(« 

Notices :  ' 

Unity  Rre  and  General  Insur- 
ance Co.,  New  York;  accepta- 
ble reinsuring  company  on 
Federal  bonds » 5032 

CODIFICATION  GUIDE 

A  numerical  list  of  the  pwts  of  the  Code 
of  Federal  Regulations  affected  by  documentt 
published  In  this  issue.  Proposed  rules,  u 
opposed  to  final  actions,  are  identified  u 
such. 


Title  5  P»g« 

Chapter  I: 

Part  2 5987 

Title  6 
Chapter  IV: 
Part  421 ' 5997 

Title  7 

Chapter  I: 

Part  51   'proposed) ,' 6024 

Chapter  VII; 

Part  726 6010 

Part  730 6017 

Chapter  LX: 

Part  978 6017 

Part  1001 6017 

Proposed  rules 6029 

Title  9  I 

Chapter  I:  ' 

Part  145  (proposed* 6029 

Part  146  (proposed) 6029 

Title   14  . 

Chapter  II:  | 

Part  600 6004 

Part  601   (2  doctmients) 6006,6008 

ParteoS 6008 

Part  609   (2  documents)-—  6008,6010 

Title   17  ■ 

Chapter  II:  | 

Part  203 6004 

Title  20 

Chapter  II: 

Part  222 6004 

Part  232 6004 

Part  237 6004 

Title  21                               I 
Chapter  I:                          ' 
Part  120  (proposed) 6030 

Title  32 

Chapter  V: 

Part  538 6018 

Part  562 6019 

Title  43  I 

Chapter  I:  ' 

Part  200 6021 

Title  50 
Chapter  I: 
Part  6 6024 

<2)  Basic  county  support  rates,  (i) 
The  following  basic  county  support  rates 
per  bushel  are  established  for  Grade  No. 
1  wheat.  Both  farm-storage  and  coun- 
try warehouse-storage  loans,  except  as 
otherwise  provided  in  paragraph  (b)  of 
§  421.1043,  will  be  made  at  the  support 
rate  established  for  the  county  in  which 
the  wheat  is  stored:  Provided,  however. 
That  if  the  wheat  is  produced  in  the 
commercial  wheat-producing  area  and 
stored  outside  the  commercial  producing 
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,on-commercial   wheat-producing   area 
!nH  stored  in  the  commercial  wheat- 


jjea,  or  if  the  wheat  Is  produced  in  the 

commercial 

stored  in  t 
;;-^cing  area,  the  rate  shall  be  the 
SSucaWe  rate  where  stored,  adjusted  to 
JJg  percentage  level  applicable  to  where 
the  wheat  was  produced. 

(11)  If  two  or  more  approved  ware- 
houses are  located  at  the  same  or  ad- 
toiiung  towns,  villages,  or  cities  having 
{he  same  domestic  interstate  freight 
nte  such  towns,  villages  or  cities  shall 
he  deemed  to  constitute  one  shipping 
Doint  and  the  same  support  rate  shall 
anply  even  though  such  warehouses  are 
not  all  located  in  the  same  county.  Such 
support  rate  shall  be  the  highest  support 
rate  of  the  counties  Involved. 


Caufoura— ContiBiied 


Rate  per 
County       bushel 

San    Diego $2.  19 

San  Joaquin.  2.23 
San  Luis 

Obispo 2.  18 

San  Mateo..-  2.20 
Santa  Barbara  2.  18 
Santa  Clara..  2. 24 
Santa  Cruz..  2. 21 
Shasta 2,  12 


Rate  per 
IfUMhel 

$2.  04 

_     2.24 


County 
SteUyou 
Solano  - 

Stanislaus 2. 22 

Sutter 2.  19 

Tebama 2.  16 

Tulare 2.  18 

Ventura 2.24 

Yolo 2.22 

Yuba    2.20 


ILUHOB — OontinQed 


S999 


County 
Crawford 


Rate  per 
tnuhel 
(2. 15 


County 
Ifadlson    . 


Sierra    2. 05 

Colorado 


Rate  per 
bushel 


Alabama 
County 
AU  counties *^  ^ 

AKIZONA 


Rate  per 
County        bushel 

Apache ti   33 

Cochise    1*8 

Coconino 1-  33 

GIU 13* 

Graham 1-  *0 

Greenlee 140 

Maricopa 1-62 


Rate  per 
County        bushel 

Mohave    $1.42 

Navajo 133 

Pima 152 

Pinal 1-  62 

Santa  Cruz 1.50 

Yavapai 1.45 

Yiuna 1-  64 


Arkansas »2  12 

Aahlev 2.  16 

Baxter   2  08 

Benton 2.  04 

Boone 1-  98 

Br»dley 2.  15 

Calhoun 2.  15 

Carroll 2.03 

Chicot 2.  17 

Clark    2.  16 

Clay 2.  15 

Oeburne 2.  14 

CTeveland    ..-     2.  14 

Columbia 2.  17 

Conway 2.  10 

Craighead  ...     2.  16 

Crawford 2.05 

Crittenden    ..     2.21 

Cross    2.  18 

Dallas 2.  15 

Desha 2.  15 

Drew   2.  15 

Faulkner 2.  10 

Franklin 2.03 

Pulton 2.06 

Garland 2.  14 

Grant 2.  14 

Greene 2.  15 

Hempstead   ..     2.  16 
Hot  Spring-..      2.  16 

Howard    2.  16 

Independence     2.  13 

Izard    2.  10 

Jackson 2.  15 

Jefferson 2.  12 

Johnson 2.  07 

Lafayette 2.  17 

LauTence 2.  15 


Arkansas 

Lee »2.  18 

Lincoln    2.  13 

Little  River  ..     2.  16 

Logan 2.  05 

Lonoke 2.  13 

Madison 2.  05 

Marlon 2.07 

Miller 2.17 

Mississippi    ..     2.  18 

Monroe 2.  14 

Montgomery  .     2.  14 

Nevada 2.  16 

Newton    2.06 

Ouachita 2.  16 

Perry 2.08 

PhUlips 2.  15 

Pike    2.  16 

Poinsett 2.  19 

Polk    2.  16 

Pope 2   08 

Prairie 2.  14 

Pulaski 2.  12 

Randolph    ...     2.  15 
St.  Francis  ..     2.  18 

SaUne    2.  12 

Scott 2.09 

Searcy    1-98 

Sebastian    ...     2.06 

Sevier 2.  16 

Sharp 2.  12 

Stone 2.  10 

Union 2.17 

Van  Buren  ..  2,  08 
Washington  .  2. 05 
White 2.  15 


Adams $2.03 

Alamosa 1.94 

Arapahoe 2.03 

Archuleta 188 

Baca 2.04 

Bent 2.04 

Boulder 2.03 

Chaffee    1-91 

Cheyenne 2.  05 

Conejos 1-93 

Costilla 1  94 

Crowley    2.03 

Custer    1   98 

Delta    1  86 

Denver 2.  03 

Dolores    1-69 

Douglas 2.03 

Eagle    1.87 

Elbert 2  03 

El  Paso 2.  03 

Premont 1  99 

Gariield 1   88 

Grand    1   91 

Gunnison. 1   86 

Huerfano 2.  01 

Jackson 1.59 

Jefferson 2. 03 


Kit  Carson —  $2.  05 

La   Plata 1.  86 

Larimer 2.03 

Las    Animas 2.  03 

Lincoln 2.03 

Logan 2.03 

Mesa 186 

Moffat 1   86 

Monteziuna   _  1. 74 

Montrose 1-  86 

Morgan 2.03 

Otero 2.03 

Ouray 1.86 

Phillips 2.05 

Pitkin    1   86 

Prowers 2.  05 

Pueblo  _ 2.03 

Rio  Blanco 1.86 

Rio    Grande..  193 

Routt 1   86 

Saguache 1.93 

San  Miguel  .-  1.  71 

Sedgwick 2.  06 

Summit 1.91 

Washington  _  2. 03 

Weld... 2.03 

Yuma    2.04 


Kiowa 2.  05 


All 


CONNECnCITT 

counties ^^-  "^^ 


Cumberland  .    2. 18 

De  Kalb 2.30 

DeWltt 2   18 

Douglas 2.  18 

DuPage    2.21 

Edgar    2.17 

Edwards    2.16 

Effingham   ...     2.  17 

Payette    2.  18 

Pord    2.  18 

Franklin   2. 18 

FMlton    2.  17 

Gallatin 2.  13 

Greene 2.  19 

Grundy 2.  19 

Hamilton    ...     2.  16 

Hancock    2.14 

Hardin 2.  10 

Henderson    _.     2.  15 

Henry 2.  1« 

Iroquois 2.  18 

Jackfon 2.  18 

Jasper    2.  18 

Jefferson 2.18 

Jersey 2.20 

Jo   Daviess 2.  18 

Johnson 2. 11 

Kane    2.21 

Kankakee 2.21 

Kendall 2. 20 

Knox    2.  18 

Lake 2.21 

LaSalle     2.19 

Lawrence 2.  18 

Lee 2.18 

2.18 
2.18 
2.  IS 
2.20 
2.  18 


Delawaxx 

Kent    $2.32 

New    Castle 2.32 

Sussex 2.32 

Florida 
All  counties ei.68 

Geoegia 
All   counties $2.27 

Idaho 

County        bushel 
Rate  per 


Rate  per 

—  jw.ai 

IfATlon 3.  18 

MarshaU 3. 18 

Mason    3.  18 

Massac 2.  16 

Menard   3. 18 

Meroer 3. 15 

Monroe 3. 19 

Montgomery  .     3. 18 

Morgan 3. 18 

Moiiltrle a.  18 

Ogle -    a.  18 

F«orla 2. 17 

Perry    3.18 

Pla« 3.  18 

Pike 3.18 

Pope —    3.18 

Pulaski 2. 18 

Putnam 2.18 

Randolph  __  3. 18 
Richland  ....  3. 18 
Rock  IsIUMl  ^  S.  16 
Saint  Clair  -^3.30 

Saline J    S.  IS 

Bangamom  _^  X  17 
Bchnyler  __4    >•  18 

Bcott -J    3. 18 

Bhelby «    3.18 

Stark 4    'l^ 

Btephenson  «  3. 18 
"niaeweU    -   -»     8- 18 

Union .^    3. 18 

Vermilion  _t^    3. 18 

Wabasli «     3. 18 

'Warren ^     3. 18 

Washington  ^    8. 18 

Wayn© ^    3.18 

vnnte ♦.   a.  1* 

Whltesida  _^  3.  IT 

Win    ♦-  3.31 

WlUlamson  _f  3.  IS 

Winnebago  ^  3.  IT 

Woodford   _.f  3.18 


Livingston    . 

Logan  

McDonough 
McHenry    ... 

McLean    

Macon    2.18 

Macoupin    ...     2.20 

IWDIAMA 

Adams    82. 12       Lagrang* ^  W- 1* 


Rate  per 
County       bushel 
Ada $1.88 


Adams    

Bannock    

Bear    Lake    . 

Benewah    

Bingham 


Woodniff 2. 16 

YeU 2.11 


CAt-rroHNiA 


Alameda $2.  25 

Amador 2.20 

Butte 2.  18 

Colusa 2.  19 

Contra  Costa.  2.  36 

El  Dorado 2.  17 

Fresno 2.  19 

Glenn    2.  17 


Imperial 

Inyo 

Kern 

Kings 

Lake 


2.  17 
2.00 
2  18 
2.  18 
2.20 


Los  Angeles..  $2.25 

Madera    2.20 

Merced    2.22 

Modoc    1.98 

Mono 1.98 

Monterey 2.  20 

Napa 2.25 

Orange 2.23 

Placer    2.21 

Plumas    2.05 

Riverside 2.20 

Sacramento    .  2. 22 

San  Benito  ..  2.22 


1.86 
1.84 
1.87 
1.97 
1.64 

Blaine    1  82 

Boise    1   88 

Bonner 1.95 

Bonneville 1.  84 

Boundary 1  93 

Butte    1.83 

Camas    1.81 

Canyon    1.89 

Caribou 1.84 

Cassia    1.85 

Clark    1   83 


Clearwater 

Custer    

Elmore 

Franklin    

F*remont   


1.97 
1.83 
1  86 
1.84 
1.83 


Gem $1.89 

Gooding     1   84 

Idaho 1   95 

Jefferson 1.83 

Jerome 1.  83 

Kootenai 197 

Latah 197 

Lemhi    1    83 

Lewis    1.95 

Lincoln    1  83 

Madison 1   83 

Minidoka 1  84 

Nez  Perce 1.  97 

Oneida     1   84 

Owyhee    1. 88 

Payette   1  90 

Power 1.84 

Shoshone    1.94 

Teton 1.83 

Twin   Falls   __     1.  86 

Valley 1  87 

Washington   _     1.90 


Allen    2.13 

Bartholomew  2.  18 

Benton    2.  19 

Blacklord    ...  2.14 

Boone    2.  14 

Brown    2. 15 

CarroU 2.  17 

Cass 2.  16 

Clark    .-  2.22 

Clay    2.18 

Clinton    2.16 

Crawford 2.  19 

Daviess    2. 12 

Dearborn 2.  16 

Decatur 2.  16 

De   Kalb 2.  13 

Delaware 2.  12 

Dubois 2. 16 

Elkhart 2.  15 

Fayette    2. 15 

Floyd    2.26 

Fountain 2.  14 

Franklin 2.  15 

Fulton 2.  16 

Gibson    2.  15 

Grant 2.14 

Greene 2.  16 

Hamilton 2.  14 

Hancock 2. 16 

Harrison 2. 15 

Hendricks  —     2. 15 
Henry 2. 13 


::3 


Lake — f. 

La  Pc^te .,. 

lAwrence  _-4- 

Madison  — 4- 

Marlon 

MarshaU 

Martin 

Miami 

Monroe 4- 

Montgomeryj . 
Morgan   — 4.. 

Newton 4.- 

Noble .4>- 

Ohio  .. 

Orange 

Owen  ... 

Parke 

Perry 

Pike    . 

Porter 

Poeey 

Pulaski   _. 
Putnam  .. 
Randolph 
Ripley    _-. 
Kush    


3 


3.30 

3.10 
3.10 

a.  IS 

3.  IS 

3.18 

3.1s 

3.18 

3.18 

3.18 

3.17 

3.30 

3.13 

3.15 

3.30 

3.18 

2.14 

3.16 

3.18 

3.30 

2.18 

2.10 

3.18 

3.13 

3.10 

3.15 


Saint  Joaepb.    2. 18 


Lassen   2.03       San  Bernardino  2.  22 


Adams    $2.  15 

Alexander    ...  2. 18 

Bond    3  19 

Boone 2. 19 

Brown    2.  16 

Bureau .  2.  18 

Calhoun 2. 18 

Carroll 2.16 


nxINOXS 

Cass    $2   18 

Champaign  ..  2.18 

Christian 2.  18 

CUrk 2- 17 

Clay    2.  17 

Clinton 2.20 

Oolee    2.18 

Cook 2.21 


Howard 

Huntington 

Jackson 

Jasper    

Jay   

Jefferson 

Jennings  — 

Johnson 

Knox    

Kosciusko  .. 


2.14 
2.  13 
2.18 
2.20 
2.13 
2.17 
3.17 
2.15 
2.15 
2.14 


Scott 4— 

Shelby  _— 4— 
^>encer  — .•— 

Starke 4— 

Steuben  ..^. 
Sullivan  .-,-. 
Bwltzerlandl  _ 
Tippecanoe  [_- 

Tipton 4— 

Union .4-. 

Vanderburitp- 
Vennnuon   ~ 

Vigo     4^— 

Warren  ..4— 


3.10 

2.15 

2.17 

3.10 

3.13 

2.18 

3.15 

3.  17 

3.  M 

3.15 

2.18 

2.10 

3.10 

3.15 

3.18 


6000 


IMMANA — Continued 


Rate  per 
C&untf      bushel 

Warrick $3. 15 

W—hlngton   .     2.20 
Wayne .    2.13 


Rate  per 
County      bushel 

WelU $2. 12 

White 2. 19 

Wliltley 2. 14 


Iowa 


Adair $2.17 

Adama 2.  19 

Allamakee 2. 17 

i^panooae  -_.    2. 14 

Audubon 2. 19 

Benton 2. 16 


16 
16 
17 
16 
16 
17 
17 
19 
2.18 
2.14 
2.  18 
2.  17 
2.  18 


Black  Hawk 

Boone . 

Bremer . 

Buchanan  

Buena  Vista  . 

Butler 2 

CaUioun 2 

Carroll 2 

Cass . 

Cedar 

Cerro  Gordo — 

Cherokee  

Chickasaw 

Clarke _  2. 16 

Clay 2. 17 

Clayton .  2. 16 

Clinton 2. 15 

Crawford 2. 20 

Dallas   2.16 

Devls 2. 13 

Decatur 2. 15 

Delaware 2. 16 

Dea  Moines  _-  2. 14 

Dickinson  ...  2. 17 

Dubuque 2. 15 

Emmet 2. 19 

Payette 2. 17 

Ployd   2. 18 

Pranklln 2. 17 

Fremont 2.22 

Oreene 2. 17 

Grundy 2. 16 

Guthrie 2. 18 

Hamilton 2. 16 

Hancock 2. 18 

Hardin 2. 16 

Harrison  . 2.  21 

Henry 2. 13 

Howard 2.  19 

Humboldt  ...  2.17 

Ida ___  2. 17 

Iowa 2. 14 

Jackson 2. 15 

Jasper 2.15 


Jefferson $2. 12 

Johnson 2.  14 

Jones 2. 15 

Keokuk 2. 13 

Kossuth 2. 18 

Le* 2.  14 

Linn   2.16 

Louisa 2.  14 

Lucas   _ 2. 16 

Lyon —  2. 15 

Madison 2. 16 

Mahaska 2. 13 

Marlon 2.  14 

Bilarshall 2.  16 

Mills 2.22 

Mitchell 2.19 

Monona 2.20 

Monroe    2.  14 

Montgomery  _  2.  21 

Muscatine 2. 14 

O'Brien 2. 16 

Osceola 2. 17 

Page    2.20 

Palo  Alto 2.  17 

Plymouth   .._  2.  18 

Pocahontas 2. 16 

Polk -  2.16 

Pottawattamie  2. 22 

Poweshiek 2.14 

Ringgold 2.  16 

Sac    „  2.  17 

Scott  - 2. 15 

Shelby 2.20 

Sioux    2. 17 

Story 2. 16 

Tama 2. 16 

Taylor 2. 18 

Union 2.  17 

Van  Buren  ._  2.  13 

Wapello 2.  13 

Warren 2. 16 

Washington..  2.  12 

Wayne 2. 15 

Webster 2. 16 

Winnebago  ._  2. 19 

Winneshiek  ..  2. 17 

Woodbury 2. 18 

Worth 2.  19 

Wright  - 2. 17 


Kansas 


Allen    12. 18 

Anderson 2. 18 

Atchison 2.20 

Barber 2. 11 

Barton 2. 11 

Boiu-boni 2. 18 

Brown    2.20 

BuUer 2. 13 

Chase 2.  IS 

Chautauqua  .  2. 15 

Cherokee 2. 17 

Cheyenne 2.07 

Clark    -  2.09 

Clay   2. 15 

Cloud 2. 14 

Coffey    2.  18 

Comanche 2. 10 

Cowley _  2. 13 

Crawford 2. 18 

Decatur 2.09 

Dickinson 2. 13 

Doniphan 2.20 

Douglas 2. 20 

Edwards   , 2. 11 

Kk   2.15 

EllU    2.11 

Ellswortb   ...  2. 13 

Plnney «  2. 08 

Ford 2. 10 


Pranklln $2.20 

Geary 2. 15 

Gove 2.09 

Graham 2. 11 

Grant 2.07 

Gray 2.09 

Greeley 2.07 

2.  16 
2.07 
2.12 
2.  13 
2.08 
2.11 
2.19 
2.20 


RULES  AND  REGULATIONS 


Kansas — Continued 


Greenwood 
Hamilton    __ 

Harper 

Harvey 

Haskell 

Hodgeman 

Jackson 

Jefferson 

Jewell 2.  13 

Johnson .     2.  20 

Kearny 2. 07 

Kingman 2. 13 

Kiowa 2. 11 

Labette 2. 17 

Lane 

Leavenworth  _ 

Lincoln 2 

Linn 2 

Logan 2 

Lyon 

McPherson 


Rate  per 
County      bushel 

Marshall «2.  17 

Meade 2.08 

Miami 2.20 

Mitchell 2. 13 

Montgomery  .  2. 17 

Morris 2.15 

Morton 2.05 

Nemaha 2.  18 

Neosho _  2.  18 

Ness 2.11 

Norton 2.  11 

Osage 2.  18 

Osborne 2.  12 

Ottawa 2.  13 

Pawnee 2. 11 

Phillips    2,11 

Pottawatomie  2.  17 

Pratt 2.  11 

Rawlins 2.08 

Reno  -- 2.  12 

Republic 2.14 

Rice 2.  13 

Riley 2.  17 

Rooks 2.  12 


2.09 
2.20 
13 
18 
08 
2.17 
2.13 
Marion 2. 13 


Kentucky 


Rate  per 
County       bushel 

Rush  _.. $2.  11 

Russell 2.  12 

Saline 2.  13 

Scott 2.08 

Sedgwick 2.  13 

Seward 2.07 

Shawnee 2.  18 

Sheridan 2.09 

Sherman 2.07 

Smith    2.13 

Stafford 2.  11 

Stanton 2  06 

Stevens 2.  07 

Sumner 2.  13 

Thomas 2.08 

Trego 2.  11 

Wabaunsee  __  2   17 

Wallace 2.07 

Washlagton    _  2.  15 

Wichita 2   07 

Wilson 2.17 

Woodson 2.  18 

Wyandotte    _.  2.20 

I 


Adair   $2.21 

Allen 2.20 

Anderson 2.  22 

Ballard 2.  18 

Barren 2.20 

Bath 2.22 

Bell 2.21 

Boone 2.  21 

Bourbon 2.23 

Boyd 2.  23 

Boyle    2.23 

Bracken 2.22 

Breathitt 2.21 

Breckenridge_  2.  19 

Bullitt 2.21 

Butler    2.  19 

Caldwell 2.  19 

Calloway 2.  18 

Campbell    _.-  2.21 

Carlisle    2.  18 

Carroll 2.21 

Carter 2.22 

Casey 2.22 

Christian 2.  19 

Clark 2.23 

Clay    2.21 

Clinton    2.22 

Crittenden    ._  2.  18 

Cumberland  _  2.  21 

Daviess 2.  18 

Edmonson 2.  19 

muott    2.22 

Estill    2.22 

Fayette    2.23 

Fleming 2.22 

Franklin 2.22 

Pulton 2.  18 

Gallatin 2.21 

Garrard 2.23 

Grant 2.22 

_  2.  18 

.  2.20 

.  2.22 

_  2.23 

-  2.  19 


Graves  

Grayson  

Green 

Greenup 

Hancock   _. 
Hardin- 2.20 


Harrison 2.22 

Hart 2.20 

Henderson    __  2.  18 

Henry 2.21 

Hickman 2.  18 

Hopkins 2.  19 

Jackson 2. 21 

Jefferson 2. 21 

Jessamine 2.23 

Johnson 2.  21 

LotnSIANA       I 

All   counUes .1 $1 


Kentoa    $2.21 

Knox    2.21 

Larue 2  21 

Laurel    2.22 

Lawrence    _„  2  22 

Lee    2  22 

Lewis    2   23 

Lincoln    2.23 

Livingston    _.  2.  18 

Logan    2.  19 

Lyon 2.  19 

McCrafken    ._  2.  18 

McCreary 2.21 

McLean 2   18 

Madison    2   23 

Magoffin    2   21 

Marlon    2   22 

Marshall 2.  18 

Mason    2.22 

Meade    2.  19 

Menifee 2.  21 

Mercer 2.  23 

MetcaUe    2.20 

Monroe    2.21 

Montgomery  _  2  22 

Morgan    2.21 

Muhlenberg    _  2.  19 

Nelson 2.22 

Nicholas 2.22 

Ohio 2.  19 

Oldham 2.  21 

Owen    2.22 

Owsley 2.21 

Pendleton  _..  2.22 

Powell    2.22 

Pulaski    2.23 

Robertson 2.  22 

Rockcastle    _.  2.  23 

Rowan 2.  23 

Russell 2.21 

Scott 2.22 

Shelby 2.  21 

Simpson 2.20 

Spencer 2.  21 

Taylor    2.22 

Todd 2. 

Trigg    2. 

Trimble 2. 

Union    2. 

Warren    2. 

Washington    _  2. 

Wayne    2. 

Webster 2. 

Whitley 2. 

Wolfe 2. 

WoodicH-d 2 


Mains 


All    counties. 


Maktlano 


Rate  per 
County       bushel 

Allegany    $2.23 

Anne   Aundel_     2. 30 

Baltimore 2. 31 

Calvert 2.27 

Caroline    2.32 

Carroll    2.31 

Cecil 2. 31 

Charles    2.27 

Dorchester    _.     2. 32 
Frederick    —     2.30 

Garrett    2.18 

Harford    2.31 


^ttfer 

buthei 

—  $3.  St 


County 

Howard   

Kent ~ 

Montgomery.. 
Prince  Georges 
Quieen  Annes, 

St,   Marys 

Somerset ^,  ^ 

Talbot    aisa 

Washington.,  a.yj 

Wicomico   ...  J.  31 

Worcester a.  31 


a.  31 
a.ao 

3.  S3 

a.  77 

3.30 


Massachusetts 


All    counties $1.70 

Michigan 


Rate  per 
County        bushel 

Alcona $2.  03 

Alger 2.08 

Allegan    2.  12 

Alpena 2.02 

Antrim 2.  00 

Arenac 2. 05 

Baraga 2  13 

Barry    2.11 

Bay    2.09 

Benzie    2   09 

Berrien     2.  15 

Branch 2.  12 

Calhoun     2.  12 

Cass    2.  15 

Charlevoix     ..  2.  00 

Cheboygan    ._  2. 01 

Chippewa    .-.  2.01 

Clare 2.  09 

Clinton    2.  11 

Crawford 2  04 

Delta     2  08 

EMckinson 2.  07 

Eaton 2.  11 


Emmet 


1.99 


Genesee 2.11 

Gladwin    2.07 

Gogebic    2.  16 

Grand 

Traverse  ...  2  03 

Gratiot     2.11 

Hillsdale    2.  12 

Houghton    ...  2.  10 

Huron     2.  09 

Ingham    2.  11 

Ionia     2   11 

Iosco 2.  04 

Iron     2  09 

Isabella 2.08 

Jackson    2.  12 

Kalamazoo 2.  14 

Kalkaska 2.  00 

Kent 2.  11 


liateper 
County        bushel 
Keweenaw |a.  ig 

Lake  2.01 

Lapeer    a.  11 

Leelanau 3.00 

Lenawee     .  2. 13 

Livingston...  a.  U 

Luce a.Ol 

Mackinac    3.00 

Macomb  3. 14 

Manistee    3.06 

Marquette    ..  a.  13 

Mason    a.  06 

Mecosta a.  0« 

Menominee a.  08 

Midland a.OO 

Missaukee 3.06 

Monroe    3.15 

Montcalm 3.00 

Montmorency.  3. 03 

Muskegon 3.00 

Newaygo    3.06 

Oakland    3.13 

Oceana    3.06 

Ofemaw     3.07 

Ontonagon   ..  3.09 

Oeceola   3.08 

Oscoda 3.07 

Otsego    3.01 

Ottawa 3.11 

Presque  Isle..  3.01 

Roscommon..  3.07 

Saginaw 3.11 

saint     Clair..  3.13 

Saint    Joseph.  3. 14 

Sanilac     3.11 

Schoolcraft...  3.0$ 

Shiawassee   ..  3.  U 

Tuscola    2.11 

Van    Buren...  3.13 

Washtenaw  ..  3.  IS 

Wayne    3.14 

Wexford    3.08 


Minnesota 


Aitkin     $2.  23 

Anoka 2.  26 

Becker    2.  17 

Beltrami 2.  18 

Benton 2.  22 

Big   Stone 2.  18 

Blue  Earth  ..  2.  22 

Brown    2.21 

Carlton    2.  24 

Carver    2.25 

Cass    2.20 

Chippewa 2.20 

Chisago 2.24 

Clay    2.17 

Clearwater 2.  17 

Cottonwood    _  2.  20 

Crow  Wing  __  2.21 

Dakota 2.25 

Dodge 2.  21 

Douglas 2.20 

Faribault    _.-  2.  19 

Fillmore    2.  19 

Freeborn 2.21 


Goodhue   

Grant  

Hennepin    — 

Houston    

Hubbard    

Isanti 

Itasca  

Jackson   

Kanabec    

Kandiyohi  — 

Kittson    

Koochiching  . 
lAC  Qui  Parle 
I^ke     of     the 

Woods 

le  Sueur  

Uncoln    

l^yon 

McLeod    

Mahnomen  — 

Marshall   

Martin 

Meeker 


$3.33 

3.19 
3.36 
3.19 
3.18 
3.33 
3.33 
3.19 
3.33 
3.33 
3.13 
3.14 
3.19 

3.  IS 
3.23 
3.19 

a.i> 

3.23 
3.18 

a.  14 

3.19 
3.34 


Thursday,  August  18,  1955 


FEDERAL  REGISTER 


Rate  per 
bushel 
$2.24 
2.  21 
2.  20 
2.  19 
23 


Minnesota — Continued 

Rate  per 
County       bushel 

Saint  Louis  „  $2.  22 

Scott     2.25 

Sherburne 2.  24 

Sibley 2.23 

Stearns    2.22 

Steele 2.22 

Stevens 2. 20 

Swin    2.20 

Todd 2.21 

Traverse    2. 18 

Wabasha 

Wadena 

Waseca 

Washington    _ 
Watonwan   _. 

Wilkin    2 

Winona    2 


Montana 


County 

jmie  Lacs 

yorrison 

HDWer   

Murray    

Nicollet f^ 

KoWes   

Horman 

Olmsted 

Otter  Tail  -- 
Pennington    - 

Pine   

ptpeetone 

Polk 

pope 

Ramsey 

Bed  Lake 

Redwood 

Renville     

Rice    --- 

Rock --- 

Roseau 

Mississippi 
All  counties $1.61 

Missotmi 


17 
16 
21 
19 
15 
22 
18 
15 
20 
26 
2.  18 
2.21 
2.  21 
2  23 
2.  17 

2.14 


2.22 
2.20 
2.22 
2.26 
2.20 
18 
21 


Wright 2.  24 

Yellow     Medi- 
cine       2.20 


Rate  per 
County        buihel  County 

Adair —  »2.14 

Andrew    2.22 

Atchison 2.19 

Audrain 2.  16 

Barry 2.  15 

Barton 2.  18 

Bates 2  20 

Benton 2. 18 

Bollinger 2.  17 

Boone 2.  18 

Buchanan 2. 22 

BuUer 2.  14 

Caldwell    2.20 

Callaway 2.  16 

Camden 2. 13 

Cape 

Girardeau  _     2. 16 

Carroll 2    19 

Carter 2.  06 

Cass 2  20 

Cedar 2.21 

Charlton 2.  18 

Christian 2.  15 

Clark 2.14 

Clay 2.21 

Clinton    2.22 

Cole 2.15 

Cooper 2.  17 

Crawford 2.  18 

Dade 2.17 

Dallas 2.  15 

Daviess 2  20 

DeKalb 2.22 

Dent 2.  15 

Douglas 2.  13 

Dunklin 2.  12 

Pranklln    2.20 

Gasconade 2.  17 

Gentry 2.  20 

Greene 2.  15 

Grundy 2.  18 

Harrison 2.  18 

Henry 2.20 

Hlckorv    2.18 

Holt./ 2   21 

Howard 2.  17 

Howell    2.08 

Iron 2.  18 

Jackson 2.22 

Jasper 2.  17 

Jeffersrn 2.21 

Johnson 2.  20 

Knox 2.14 

Laclede 2.  13 

Lafayette 2.  20 

Lawrence 2. 15 

Lewis    2.  16 

Llnccin 2.  20 


Rate  per 
bushel 


Linn    $2  17 

Livingston  ...     2. 19 
McDonald   .—     2.  15 

Macon 2.  15 

Madison 2.  17 

Maries    2.  17 

Marion -     2.  16 

Mercer 2.  16 

Miller 2.  14 

Mississippi    .-     2.  13 

Moniteau 2. 16 

Monroe 2.  16 

Montgomery  _     2.  18 

Morgan 2.  16 

New  Madrid.-     2.  13 

Newton 2.  15 

Nodaway 2. 19 

Oregon 2.07 

Osage 2.  16 

Ozark 2.10 

Pemiscot 2.  12 

Perry 2.  18 

Pettii 2.  18 

Phelps 2.  16 

Pike 2.  17 

Platte 2  22 

Polk 2.17 

Pulaski 2.  14 

Putnam 2    16 

Ralls 2.16 

Randolph    —     2.  16 

Ray 2.20 

Reynolds 2.  14 

Ripley 2.  13 

Saint  Charles  2. 23 
Saint  Clair  ..  2.  19 
Saint  Francois     2.  18 

Saint  Louis 2.  23 

Sainte 

Genevieve   .     2.  18 

Saline 2.  19 

Schuyler 2.  13 

Scotland 2.  14 

Scott 2.  14 

Shannon 2.07 


Rate  per 
County       bushel 

Beaverhead $1.  81 

Big  Horn 1.90 

Blaine    1.92 

Broadwater 189 

Carbon 189 

Carter- 2.01 

Cascade 1.89 

Chouteau 189 

Custer    1  99 

Daniels    1  96 

Dawson    2.00 

Deer  Lodge  __     1.85 

Fallon 2.00 

Fergus    1.89 

Flathead 185 

Gallatin 189 

Garfield 1  98 

Glacier 1.  89 

Golden  Valley      1.  89 

Granite    183 

Hill 1.89 

Jefferson 1.86 

Judith  Basin  _      1.  89 

Lake 1   85 

Lewis  and 

Clark    1  88 

Liberty 1   89 

Lincoln    1.  83 

McCone 1.93 


NcTAiu — Continued 


Rate  per 
County       bushel 

Madison $1.87 

Meagher 1-89 

Mineral 1-86 

Missotila 1.85 

Musselshell  ..  1  02 

Park 1  89 

Petroleum 1.89 

Phillips 1-94 

Pondera 1.89 

Powder  River.  197 

Powell    1.85 

Prairie 1-99 

Ravalli 1-82 

Richland 2.00 

Roosevelt 2.00 

Rosebud 1-95 

Sanders 1  87 

Sheridan 199 

Sliver  Bow 186 

Stillwater 189 

Sweet  Grass  _  1  89 

Teton 1  89 

Toole    1  89 

Treasure    1.94 

Valley 1  98 

Wheatland   ..  1  89 

Wibaux    2.01 


Rate  per 
County       bushel 

Ormsby $1,64 

Pershing 1.  52 

Storey    1.54 


County 

Washoe 

WlUte  Pine 


6001 


R^te  per 
bushel 
..^  $1.  64 
1.17 


Kkw  Haupshirs 

All  counties *  fl-TO 

Nkw  Jesskt 

RiUte  per 
Pvshel 


Rate  per 
County       bushel 

Bergen $2.  28 

Bixrllngton 

Camden 

Cape  May 

Cumberland  _ 

Essex    

Gloucester  .— 

Hunterdon 

Mercer 


2.28 
2  31 
2.25 
2.27 
2.28 
2.28 
2.  27 
2.29 


County 
Middlesex 
Monmouth  -^ 

Morris    «. 

Ocean ,. 

Passaic ». 

Salem i. 

Somerset -,. 

Sussex _^ 

Warren » 


...  $2  27 
-«.     a.  28 

_^    a.  a« 
-^    a.  a« 

_H     2. 27 

.^     2.27 

2.27 

3.27 

2.2$ 


New  Mexico 


$1.68 


Yellowstone 


1.89 


15 
15 
14 
16 
13 
13 


Shelby    2. 

Stoddard 2. 

Stone    2. 

Sullivan 2. 

Taney 2. 

Texas    2. 

Vernon .  2.  18 

Warren 2.20 

Washington    _  2.  18 

Wayne    2.16 

Webster 2. 13 

Worth _  2.19 

Wright 2.  13 


Adams    $2.  15 

Antelope 2.  16 

Arthur 2.07 

Banner 2.03 

Blaine    2.11 

Boone 2.  17 

Box  Butte  ...     2.  07 

Boyd 2.13 

Brown    2.  11 

Buffalo 2.  15 

Burt    2  20 

Butler 2.20 

Cass    2.20 

Cedar 2.  16 

Chase 2.07 

Cherry    2.09 

Cheyenne    —     2.04 

Clay    2.  15 

Colfax    2.20 

Cuming 2.20 

Custer    2.  13 

Dakota 2.  18 

I>.iwes 2.04 

Dawson    2.  13 

Deuel    2.06 

Dixon 2.  17 

Dodge 2  20 

Douglas 2.20 

Dundy    2.07 

Fillmore 2.  17 

Franklin    2.  14 

Frontier 2.  11 

Furnas 2.  12 

G&ge 2.  19 

Garden 2.07 

Garfield 2.  14 

Gosper 2.  13 

Grant 2.07 

Greeley    2.  16 

Hall 2.16 

Hamilton 2.  17 

Harlan 2.  13 

Hayes 2.  08 

Hitchcock   ...     2.  09 

Holt    2.15 

Hooker 2.09 

Howard 2.  16 


Nebraska 

Jefferson 


$2. 


18 

Johnson 2.  19 

Kearney 2.  14 

Keith 2  07 

Keya   Paha —     2.  11 

Kimball 2.03 

Knoix    2.  15 

Lancaster 2. 20 

Lincoln    2.  10 

Logan 2.  11 

Loup 2.  14 

McPherson    —     2.  10 

Madison 2.  17 

Merrick    2.  17 

Morrill 2.  06 

Nance 2.  18 

Nemaha 2.  19 

Nuckolls 2.  15 

Otoe 2.20 

Pawnee    2  18 

Perkins    2.08 

Phelps 2.  13 

Pierce 2.  17 

Platte    2.  19 

Polk    2  18 

Red  Willow  __     2.  U 
Richardson  ..     2.  18 

Rock 2  12 

SaUne —     2.  19 

Sarpy .-     2.20 

Saunders 2.  20 

Scotts  Bluff  -.     2   04 

Seward 2   20 

Sheridan 2  06 

Sherman 2  15 

Sioux    2.03 

Stanton 2.  18 

Thayer 2.  17 

Tb.omas 2.  10 

Thurston   _._     2.  19 

Valley    2  14 

Washington    _     2  20 

Wayne 2.  16 

Webster 2.  15 

^Tieeler 2.  17 


Bernalillo  _ 

Catron 1.90 

Chaves 2.  03 

Colfax 1.97 

Curry 2.07 

De  Baca 2  02 

Dona  Ana 1.98 

Eddy 2.02 

Grant 185 

Guadalupe   ..  2.03 

Harding 2.00 

Hidalgo 1.85 

Lea    2.06 

Lincoln    2.0O 

Luna 1  85 

McKinley 1.85 

New  Yokk 


Mora «-  $1.98 

Otero .^  a.OO 

Quay 2.  Oa 

Rio  Arriba  _«.  1.  86 

Roosevelt   .^.  2.05 

Sandoval  ..4-  ^-^ 

San  Juan ^.  1.  67 

San  Miguel  »_  1.  98 

Santa  Fe  __,_  1.98 

Bierra ^-  l.W 

Socorro ^.  l.M 

Taos 4—  LOT 

Torrance f-  8.  00 

Union ^_  2.  oa 

Valencia   ..f.  1.94 


Albany $2.33 

Allegany 2.26 

Broome    2.27 

Cattaraugus   _  2. 23 

Cayuga 2.  27 

Chautauqua  _  2. 20 

Chemung 2.27 

Chenango 2.27 

Clinton    2.  19 


Columbia    — 

Cortland 

Delaware 

Dutchess 

Erie 

ESssex    

Franklin 2. 

Pulton    2 


Genesee 

Greene 

Herkimer    - 
Jefferson    _. 

Lewis    

Livingston 

Madison 2 

Monroe    2 

Montgomery  _     2 


2.29 

2.27 

2.23 

2.26 

2.2« 

2  21 

2.  15 

23 

27 

28 

30 

2S 

24 

27 

27 

27 

32 


York 


2.  18 


Nevada 


Churchill $1.60 

Clark    1.40 

Douglas -     1-  64 

Elko    140 

Esmeralda 131 

BMreka 1-40 


Humboldt  — 

lAxuier 

Uncoln 

Lyon . 

Mineral 

Nye 


$1 
1. 
1 
1 
1 
1 


44 

40 

40 

.46 

36 

31 


Nassau 2.23 

Niagara 2.27 

NOETB  CAEOI-INA 

All  counties 

North  Dakota 

Rate  per 

County        bushel 
Adams $2.05 


Oneida ,..  $2. 2t 

Onondaga  ..^.     2. 27 
Ontario   „_.-     3. 27 

Orange ^-     2.  25 

Orleans ;.-     3.27 

Oswego ^-     2.27 

Otsego K-     2.25 

Putnam ,._     3.  2« 

Rensselaer  ^-  2. 30 
Rockland  ^-  2.27 
Saratoga  .._-  2.30 
Schenectady  _  2.  33 
Schoharie  ^_  2.31 
Schuyler  _^—  2.27 
Seneca  ___.-  2.27 
Steuben  .. *—  3.27 
St.  Lawrenee.  2.21 
Suffolk  .--_-  2.21 
Sullivan  ..«..-     a.  24 

Tioga i—     2.27 

Tompkins  ^_-    2. 27 

Ulster 1—     2.27 

Warren  __,—  2. 2« 
Washington  _  3.27 
Wayne  .__♦—  2.27 
Westchestet  -  2. 27 
Wyoming  _^--  2. 28 
Yates •—    2.27 


^_  $2.28 


Barnes 

Benson  

Billings 

Bottineau 

Bowman 

Burke 

Burleigh 

Casa    

Cavalier 

Dickey   

Divide 


14 
10 
06 
07 
04 
06 
10 

1.  16 

2.  11 
2.14 
2.04 


Rate  per 
btahel 
—  $2.  la 

_^-     2.09 


Dunn 2.05 


County 

Eddy 

Emmons 

Foster  _.^—  2- 15 

Golden  Valley  2.01 

Grand  Forljs  _  3.  14 

Grant .,—-  3.06 

OrlggB   ...I 2.14 

Hettinger  ,-—  2. 06 

Kidder  _.^—  2.11 

La  Mour*  ; 3. 1$ 

Xx)gan  — 4->-  2-  II 

McHenry  ^—  2. 00 

Mcintosh  i a.  10 
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NosTH  Dakota — Ckintlnued 


Rate  per 
County        bushel 

McKensle $2. 02 

McLean 2.08 

IfCTcer 2.06 

Morton    2.07 

Mountrail  ...     2.06 

Melson   2.12 

CMUer 2.08 

Pembina 2. 12 

Pierce -     2. 10 

Ramsey 2. 11 

Banoom 2.  14 

Renville 2.06 

Richland 2.  17 

Rolette    2.09 


Rate  per 
County        bushel 

Sargent $2. 15 

Sheridan 2. 10 

Sioux 2. 07 

Slc^e    2.02 

Stark   2.06 

Steele 2.  14 

Stutsman 2.  13 

Towner 2. 10 

Traill 2. 14 

Walsh 2.  12 

Ward    2.07 

Wells    2.11 

Williams 2.05 


Ohio 


Adams $2. 14 

Allen    2. 15 

Ashland 2. 16 

Ashtebvaa  ...  2.  19 

Athens 2. 15 

Auglaize    2. 14 

Belmont    2. 16 

Brown    _  2. 14 

Butler    2.  14 

Carroll 2.  18 

Champaign  __  2.  14 

Clark    2. 14 

Clermont 2.  14 

CUnton    2.14 

Columbiana  .  2. 17 

Coahocton  ...  2. 16 

Crawfwd 2. 16 

Cuyahoga 2.  IS 

Darke  ._ 2. 13 

Defiance    2. 14 

Delaware 2. 15 

Brie     -.  2.  15 

Fairfield    2. 15 

Payette    2. 14 

Ptanklin 2. 15 

Fulton 2.  14 

Oallla 2. 14 

Oeauga    2. 19 

Greene 2.  14 

Guernsey 2. 16 

Hamilton 2. 14 

Hancock    2.  15 

Hardin 2. 15 

Harrison    2. 16 

Henry 2.14 

Highland 2. 14 

Hocking 2. 15 

Holmes 2.  16 


Htiron    

2. 

16 

Jackson  

2. 

14 

Jefferson 

2. 

18 

Knox    

2. 

16 

Lake   _._ 

2. 

18 

Lawrence  

2. 

14 

Ucking    »2. 16 

Logan 2.  14 

Lorain    2.  16 

Lucas    2.  14 

Madison    2.  14 

Mahoning   — .  2.  18 

Marion 2. 15 

Medina    2.  16 

Meigs    2.  14 

Mercer 2.  14 

Miami    2. 14 

Monrcie    2. 16 

Montgomery  _  2.  14 

Morgan    2.  16 

Morrow    2. 15 

Muskingiun    _  2.  16 

Noble    _ 2.  16 

Ottawa 2.  15 

Paulding 2.  14 

Ferry    2.  15 

Pickaway 2.  15 

Pike    _-_ 2.  14 

Portage    2.  16 

Preble    2.  14 

Putnam 2.  14 

Richland 2. 16 

Ross    2. 14 

Sandusky     2.  15 

Scioto 2.  14 

Seneca 2.  15 

Shelby 2.  14 

Stark    _  2. 16 

Summit 2. 16 

Triunbull 2. 19 

Tuscarawsu 2.  16 

Union     2.  15 

Van  Wert 2.14 

Vinton 2.  15 

Warren     2.  14 

Washington    _  2.  16 

Wayne   2. 16 

Williams 2.  14 

Wood    2.15 

Wyandot 2.  15 


Oklahoma 


Adair   $2.  10 

Alfalfa 2.  09 

Atoka 2.09 

Beaver 2.05 

Beckham 2.09 

Blaine 2.09 

Bryan 2.09 


Caddo    

2.09 

Canadian 

2.09 

Carter 

2.09 

Cherokee  

2.11 

Choctaw 

2.09 

Cimarron 

2.02 

Cleveland 

2.09 

Coal    

2.09 

Comanche  _._ 

2.09 

Cotton 

2.09 

Craig 

2.15 

Creek 

2.10 

Custer 

2.08 

Delaware 

2.14 

Dewey   

2.08 

EUla    

2.06 

Oarfleld 

2.09 

Garvin 

2.09 

Grady $2.  09 

Grant 2.  10 

Greer 2.09 

Harmon 2.09 

Harper 2. 06 

Haskell 2.09 

Hughes 2.  09 

Jackson 2.09 

Jefferson 2.09 

Johnston 2.  09 

Kay  _ .__  2. 11 

Kingfisher 2.09 

Kiowa    2. 09 

Latimer 2.09 

Le  Flore 2.09 

Lincoln 2.09 

Logan 2.09 

Love 2. 09 

McClaln 2.09 

McCurtain    __  2. 09 

Mcintosh a.  10 

Major 2.08 

Marshall 2.09 

Mayes ._ 2. 13 

Murray 2.09 


RULES  AND  REGULATIONS 


Oklahoma — Continued 


Rate  per 
County        bushel 

Muskogee $2. 10 

Noble   - 2.  10 

Nowata 2.  15 

Okfuskee 2.09 

Oklahoma 2.  09 

Okmulgee 2.  10 

Osage 2.  12 

Ottawa 2.  15 

Pawnee    2.  10 

Payne 2. 09 

Pittsburg 2.09 

Pontotoc 2.09 

Pottawat- 

omle 2.  09 


Rate  per 
County        bushel 
Pushmataha  _  $2.  09 
Roger  MULs  ..     2.08 

Rogers 2.  14 

Seminole 2.  09 

Sequoyah 2.  10 

Stephens 2.09 

Texas    .- 2   03 

Tillman 2. 09 

Tulsa    2.  13 

Wagoner    2,  12 

Washington    .     2.  15 

Washita 2.09 

Woods    2.09 

Woodward 2.  07 


Oregon 


Baker $1.95 

Benton 2.  11 

Clackamas    _-  2.  15 

Clatsop    2.  11 

Columbia    ...  2.  13 

Coos   ___ 2.03 

Crook  __ 2.  10 

Curry 2.01 

Deschutes 2.  10 

Douglas 2.04 

Gilliam    2.11 

Grant 2. 10 

Harney     1.84 

Hood  River  .-  2.  16 

Jackson 2.00 

Jefferson 2.  11 

Josephine 1.99 

Klamath 199 


Lake 

Lane 

Lincoln    

Linn    -.. 

Malheur 

Marlon  . 

Morrow    

Multnomah  __ 

Polk    

Sherman 

Tillamook 

Umatilla 

Union    

Wallowa 

Wasco    

Washington    _ 

Wheeler 

Yamhill 


$1.96 
2.09 
2.06 
2.  12 
1.89 
2.  14 
2.  10 
2    16 


13 
12 
16 
04 
96 
95 
16 
17 
10 
15 


PEI«T«SyLVANIA 


Adams $2.27 

Allegheny    .._  2.20 

Armstrong 2.20 

Beaver 2.  19 

Bedford 2.23 

Berks 2.29 

Blah- 2.23 

Bradford 2.26 

Bucks 2.31 

Butler    2.  19 

Cambria 2.20 


Carbon 2. 

Centre    2. 

Chester 2. 

Clarion 2. 

Clearfield 2. 

Clinton 2. 


23 
23 
31 
21 
22 
23 
27 
19 
27 


Columbia 2. 

Crawford 2 

Cumberland  _  2 

Dauphin 2.25 

Delaware 2.32 

Elk 2.23 

Erie 2.  19 

Payette 2.  19 

Forest 2.20 

Franklin. 2.27 

Fulton 2.25 

Greene 2.  18 

Huntingdon    _  2. 23 

Indiana 2.  19 

Jefferson 2.21 

Juniata 2.23 


Lackawanna  . 

Lancaster 

Lawrence 

Lebanon  

Lehigh   

Luzerne 

Lycoming 

McKean 

Mercer 

Mifflin 

Monroe 

Montgomery  _ 

Montour    

Northampton, 
Northumber- 
land     

Perry 

Pike 

Potter 

Schuylkill    ... 

Snyder  

Somerset 

Sullivan 

Susquehanna- 
Tioga    

Union 

Venango  

Warren 

Washington    _ 

Wayne    

Westmoreland 

Wyoming 

York 


$2  24 
2.29 
2.  19 
2.27 
2.  28 
2  24 
2  23 
2  21 
2.  19 
2  23 
2.24 
2  31 
2.23 
2.  27 


23 
23 
23 
19 
25 
23 
18 
27 
26 
25 
23 
19 
2.  18 
2.  19 
2.  21 
2.  19 
2  27 
2.29 


Rhode  IsLAhn) 
All  counties $1.71 

South  Carolina   1 
All  counties J. $2.27 


SotTTH  Dakota 


Rate  per 
County       bushel 

Aurora $2.  12 

Beadle 2.  15 

Bennett 2.07 

Bon  Homme 2.  15 

Brookings 2. 17 

Brown    2.  15 

Brule    2. 11 

Buffalo 2. 12 

Butte _     2.01 


tnti 


Rate  per 
County        bu.ihel 

Campbell $2.  10 

Charles  Mix..     2.  13 

Clark    2.  16 

Clay    2.  18 

Codington  .__     2.  17 

Corson 2.08 

Custer 2.  03 

Davison 2.  13 

Day 2   16 


South  Dakota — Continued 


Rate  per 
County        bushel 

Deuel $2.  17 

Dewey 2.  07 

Douglas 2.  13 

Edmunds 2.  13 

Fall  River 2.  03 

Faulk 2.  13 

Grant 2.  17 

Gregory 2.  13 

Haakon 2.06 

Hamlin    2.  17 

Hand    2.  14 

Hanson    2.  14 

Harding 2.05 

Hughes 2.  11 

Hutchinson  ..  2.  14 

Hyde 2.  12 

Jackson 2.04 

Jerauld    2.  14 

Jones    2.06 

Kingsbury 2.  16 

Lake   2 


a.  17 
3.03 
3.06 
2.U 


16 

Lawrence 2.01 

Lincoln    2.  16 

Lyman    2.08 

McCook 2.  16 


Rate  per 
County        bushel 

McFberson $2.  IJ 

Mar$hall x.li 

Meade    JOJ 

Mellette a.  lo 

Miner i'lf 

Minnehaha  ..  a.  16 

Moody    

Pennington  .. 

PerHins    

Potter an 

Roberts a.  16 

Sanborn a.  14 

Shannon a  06 

spiiik a.  15 

Stanley   a.  lo 

SuUy    a.  10 

Todd a.  10 

Tripp    a.  11 

Turner a.  16 

Union 

Walworth  ... 
Waahabaugh  . 
Yankton 


2.18 
2.U 
2.04 
3.16 


laiuLLon 3.  16 

Ziebach a.  05 


Tennessee 


Anderson $2.26 

Bedford 2.23 

Benton  2 

Bledsoe    2 

Blount 2 

Bradley    2 

Campbell 2 

Cannon    2 

Carroll 2 

Carter 2.29 

Cheatham  ...  2. 21 

Chester    2 

Claiborne 2 

Clay    2 

Cocke 2 

Coffee 2 

Crockett     2 

Cumberland  -  2 

Davidson 2 

Decatur  2 

DeKalb 2  22 

Dickson 2.  21 

Dyer   2 

Fayette    2 

Fentres.s 2 

Franklin 2 

Gibson 2 

Giles 2 

Grainger 2 

Greene 2 


20 
24 
27 
26 
26 
.22 
.  19 


19 
28 
22 
27 
23 
18 
.24 
.21 
20 


17 
17 
24 
24 
19 
23 
27 
28 

Grundy 2.23 

Hamblen 2   28 

Hamilton 2.  25 

Hancock    2.29 

Hardeman 2   18 

Hardin 2.20 

Hawkins 2  30 

Haywood 2.  18 

Henderson 2.  20 

Henry 2.  19 

Hickman 2.  21 

Houston 2.20 

Humphreys  ._     2.  20 

Jaclcson 2.22 

Jefferson 2.27 

Johnson 2.  29 

Knox    2.27 

Lake 2.  18 


Lauderdale  ..  $3.  n 

Lawrence 3.23 

Lewis    .  3.23 

Lincoln    3.24 

Loudon    a.  26 

McMlnn 2.26 

McNairy 3. 19 

Macon    2.21 

Madison 3. 18 

Marlon 2.24 

Marshall    3.23 

Maury    3.33 

Meigs    3.35 

Monroe 2.27 

Montgomery  _  2. 30 

Moore 3.23 

Morgan    3.25 

Obion 3.18 

Ovearton 8.23 

Perry 3.21 

Pickett 3.28 

Polk    2.37 

Putjiam 3.33 

Rhea 3.25 

Roane 3.25 

Robertson  ...  2.20 

Rutherford  ..  3.22 

Scott    2.25 

Sequatchie  ..  2.24 

Sevier 3.27 

Shelby   2.17 

Smith 3.22 

Stewart    2.20 

Sullivan 3  30 

Sumner 3.20 

Tipton 2.17 

Trousdale  ...  2.21 

Unicoi    2.28 

Union 2.27 

VanBuren...  3.23 

Warren 3.23 

Washington  .  2.23 

Wayne   2.21 

Weakley 2.  19 

White    2.23 

WiUiamson  ..  3.22 

Wilson   3.21 


Andrews $2. 

Archer   2 

Armstrong 2. 

Atascosa    2. 

Bailey 2. 

Bandera 2. 

Bastrop 2; 

Baylor    2. 

Bee    2. 

Bell 2. 

Bexar 2. 


Texas 

08  Blanco $2. 19 

09  Borden 2.09 

09  Bosque 31* 

18  Bowie 3.13 

09  Briscoe 3.09 

16  Brown    2. 16 

20  Burleson 3.33 

09  Burnet  _ 3- J* 

16  CaWwell 3.30 

20  Callahan aW 

19  Carson 3.09 


Thursday,  August  18,  1955 

Texas — Continued 
Rate  per 


County        bushel 

C«tro    •S.og 

Chambers   — 
Childress 

Clay   

Cochran    

Coke 

Coleman 

Collin 

Collingsworth 

Ownai 2 

Comanche  ...     2 

Concho 2.14 

Cooke 2.  12 

Coryell 2 

C-ottle  -.- 
Crane  — 
Crosby  .- 
Culberson 
Dallam 2.  04 


2.25 
2  09 
2  09 
2.09 
2  09 
2  14 
2.  16 
2.09 
20 
11 


16 
2.09 
2.09 
2.09 
2.01 


FEDERAL  REGISTER 

Utah— Continued 
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Dallas ^■ 

Dawson    2. 

Deaf  smith  ..  2. 

Delta 2. 

Denton    2. 

DeWltt 2 

Dickens 2 

Dimmit 2. 

Donley 2 

Eastland    2. 

Edwards .  2. 

Ells    2. 

B-ath 2. 

Palls 2. 

Fannin 2 

Flslier 2. 

Floyd    2. 

Poard 2 

Gaines 2. 

Galveston 2 

Garza 2 

Gillespie    2 

Glasscock 2 

Goliad 2 


16 
09 
09 
14 
16 
19 
09 
11 
09 
09 
05 
18 
12 
20 
12 
.  09 
.09 
09 
.09 
34 
09 
15 
09 
19 

Gray 2  08 

Grayson 2.12 

Guadalupe    _.     2. 20 

Hale 2   09 

Hall 2   09 

Hamilton 2.  13 

Hansford 2.  06 

Hardeman 2.  09 

Harris 2  33 

Hartley 2  06 

Haskell 2   09 

Hays 2   20 

Hemphill 2.06 

Hill 2   19 

Hockley 2.09 

Hood 2.  15 

Howard    2.09 

Hudspeth    ...     2.01 

Hunt 2   16 

Hutchinson..     2.06 

Irion 2.  06 

Jack    2.  12 

Jackson 2.  23 

Jeff  Davis    -..      2.  01 

Johnson    2.  18 

Jones   2  09 

Karnes 2.  16 

Kaufman 2.  17 

Kendall 2.  16 

Kent    2.09 

Kerr    2   15 

Kimble 2   15 


Rate  per 
County        bushel 

Kinney $2.09 

Knox 2.09 

Lamar    2. 12 

Lamb 2.09 

Lampasas 2.  16 

Limestone  _—     2  20 

Lipscomb 2.  06 

Live  Oak 2.  16 

Llano 2.  16 

Loving    2.02 

Lubbock 2   09 

Lynn    2.09 

McCulloch    ..     2.  15 

McLennan 2.20 

Martin 2  08 

Mason    2.  16 

Maverick 2. 06 

Medina 2.  18 

Menard    2.  14 

Midland 2  07 

Milam    2.22 

Mills 2.  16 

Mitchell 2  09 

Montague 2.  12 

Moore 2  06 

Motley    2.09 

Navarro 2.  19 

Nolan 2.C9 

Ochiltree 2  06 

Oldham 2.08 

Palo    Pinto...     2.  12 

Parker -     2.15 

Parmer 2  08 

Pecos 2.  02 

Potter 2   09 

Presidio 2  00 

Randall 2.09 

Real    2. 

Reeves    2. 

Refugio 2 

Roberts    2. 

Robertson 2 

Rockwall 2 

Runnels 2 


Rate  per 
County       bushel 

Sevier -  $180 

Sxunmlt 1  87 

Tooele 1.84 

Uintah 1.87 

Utah 1  87 


Rate  per 
County       bushel 

Wasatch $1.87 

Washington  —     1.91 

Wayne 1-79 

Weber  _ -     1  87 


West  Viecinia — Continued 


All 


Vermont 
counties •I-  ''O 


VIRGINIA 


14 
02 
19 
07 
20 
16 
12 
16 
07 
09 
09 
04 
16 
.09 


King 


2.09 


San    Saba 2. 

Schleicher  ...     2 

Scurry    2. 

Shackelford  ._     2 

Sherman 2 

Somervell 2 

Stephens   2 

Sterling 2  07 

Stonewall 2.09 

Sutton    2.06 

Swisher    2.09 

Tarrant 2.  17 

Taylor    2.  10 

Terry    2.09 

Tlu-ockmorton      2. 09 

Tom  Green 2.09 

Travis 2  20 

Uvalde    2.  14 

Van   Zandt...     2.  16 

Victoria 2.20 

Waller    2.32 

Ward    2.04 

Wharton 2.29 

Wheeler 2.08 

Wichita 2.09 

Wilbarger    ...     2.09 

Wllliannson 2.  21 

Wilson -     2.  16 

Wise    — 2.14 

Yoakum 2.09 

Young    2.  12 

Zavala 2.  11 


Rate  per 
County        bushel 

Accomac    $2.28 

Albermarle    ._     2.27 

AUeghany 2.  25 

Amelia 2.28 

Amherst    2.27 

Appomattox  -     2. 28 

Arlington 2.27 

Augusta 2.  27 

Bath 2.25 

Bedford 2.27 

Bland 2.25 

Botetourt 2.26 

Brunswick  ...     2.27 

Buchanan 2.25 

Buckingham  _     2.  28 

Campbell 2.27 

Caroline 2.28 

Carroll 2  26 

Charles  City  _  2.  28 
Charlotte  ...  2.28 
Chesterfield    _     2.28 

Clarke    2.27 

Craig    2  25 

Culpeper 2.27 

Cumberland  _     2. 28 

Dickenson 2.25 

Dinwiddle  -.-  2.  28 
Elizabeth  City     2.  28 

Essex    2  28 

Fairfax 2.27 

Fauquier 2. 27 

Floyd    2  26 

Fluvanna 2.27 

Franklin    2.26 

Frederick    ...     2.27 

Giles 2  25 

Gloucester 2   28 

Goochland    ..     2.28 

Grayson 2.  26 

Greene 2  27 

Greensville   ..     2.27 

Halifax 2.27 

Hanover 2  28 

Henrico    2.28 

Henry 2.26 

Highland 2.25 

Isle  of  Wight.  2  27 
James  City  .-  2.  28 
King  and 

Queen 2.28 

King  George  .     2  28 


Rate  per 
County        bushel 
King  William-  $2.  28 

Lancaster 2. 28 

Lee -      2.26 

Loudoun 2.27 

LouUa    2.27 

Lunenburg   ..     2.28 

Madison 2. 27 

Mathews 2.28 

Mecklenburg  _     2.  27 
Middlesex    ...     2.28 
Montgomery  _ 
Nansemond  ._ 

Nelson -     2 

New  Kent 2 


2.25 
2.27 
27 
28 


Norfolk    2.27 

Northampton.  2. 28 
Northumber- 
land   2.28 

Nottaway 2.  28 

Orange 2.  27 

Page 2.27 

Patrick 2.26 

Pittsylvania   -  2.  27 

Powhatan 2   28 

Prince  Edward  2.  28 

Prince   George  2. 28 

Prince  William  2.  27 

Princess  Anne  2.  27 

Pulaski 2.26 

Rappahannock  2.  27 

Richmond 2.  28 

Roanoke 2.26 

Rockbridge   ._  2.  27 

Rockingham  -  2.  27 

RusseU 2.26 

Scott 2. 

Shenandoah  .  2 

Smyth    2. 

Southampton  2. 

Spotsylvania  _  2 


Rate  per 
County       bushel 

Brooke _  $2.  19 

Cabell 2.  19 

Calhoun    2.20 

Clay    2.21 

Doddridge   _.-     2.  19 

Fayette     2.23 

Gilmer 2.20 

Grant 2.24 

Greenbrier    ._     2. 25 
Hampshire    _-     2. 25 

Hancock 2.  19 

Hardy 2.25 

Harrison    2.21 

Jackson 2.  18 

Jefferson 2.27 

Kanawha 2.  20 

Lewis    2.21 

Lincoln    2.20 

Logan 2.21 

McDowell    ---     2.23 

Marlon 2.20 

Marshall    2. 19 

Mason    2.19 

Mercer    2.24 

Mingo     2.21 

Mineral    2.24 


R$te  per 
County       bushel 
Monongalia  -4  $2. 20 

Monroe    4     2. 24 

Morgan *     2.26 


Nicholas    f 

Ohio • 

Pendleton  — « 
Pleasants  — * 
Pocahontas  ~i. 

Preston    *. 

Putnam «. 

Raleigh ^ 

Randolph    — ,. 

Ritchie    ). 

Roane    «. 

Summers «. 

Taylor    -^ 

Tucker i- 

Tyler    -^ 

Upshur    ^ 

Wayne 4- 

Webster .^ 

Wetzel    ^- 

Wlrt    ^_ 

Wood    ^- 

Wyoming  ..,- 


2.23 

3.10 

3.25 

3.18 

2.25 

2.22 

2.  19 

2.22 

2.24 

2.19 

2.  19 

2.25 

2.22 

2.24 

2.  18 

2.22 

2.30 

2.23 

2.19 

2.19 


18 
22 


WISCONSIN 


Adams    $2.  15 

Ashland 2.  19 

Barron 2.20 

Bayfield 2.20 

Brown    2.  13 

Btiffalo 2.20 

Burnett 2.23 

Calumet    2.14 


Stafford 2 


Surry    2 

Sussex    2. 

Tazewell 2 

Warren    2 

Warwick    2 

Washington   _  2 

Westmoreland  2  28 

WUe    2.26 

Wythe    2.26 

York 2.28 


26 
27 
26 
27 
28 
28 
27 
27 
25 
27 
28 
26 


Utah 


Beaver    

...   $1.91 

Box  Elder. 

...      1.84 

Cache  

...      1.84 

Carbon 

...      1   87 

Daggett    .. 

...      1   87 

Davis    

...      1.87 

Duchesne 

...      1.87 

Emery 1.  87 

Garfield 1.79 

Grand 1.  87 


Iron    $1-91 

Juab 1  84 

Kane 1  79 

Millard -  1-87 

Morgan -  1  87 

Piute    1  79 

Rich   1  87 

Salt   Lake 187 

San    Juan 1  87 

Sanpete 1-  83 


Adams    $2   00 

Asotin     1   97 

Benton     2.05 

Chelan 2.03 

Clallam    2.05 

Clark    2.16 

Columbia 2.03 

Cowlitz     2.  15 

Douglas 1  98 

Perry     1   90 

Franklin 2.01 

Oarfleld 2.03 

Grant 1   99 

Grays  Harbor       2.  08 

Island     2.  13 

Jefferson 2.05 

King   -. 2.  16 

Kitsap    2.  18 

Kittitas    2.06 


WASHINGTON 

Lewis    $2.  11 

Lincoln    1   99 

Mason    2.06 

Okanogan    —  1   98 

Pacific    2.06 

Pend  Oreille  _  1  95 

Pierce 2.  16 

Safi  Juan 2.  13 

Skagit     2.  13 

Skamania 2.  16 

Snohomish   —  2.  13 

Spokane 1.98 

Stevens    1.94 

Thurston 2. 11 

Wahkiakum  .  2.  15 

Walla  Walla  _  2.04 

Whatcom    2. 10 

Whitman     1  98 

Yaltlma    2.06 


Chippewa    .:.     2.  19 

Clark    2.17 

Columbia 2.  14 

Crawford 2.  16 

Etene 2.  16 

Dodge    2.15 

Door 2.  10 

Douglas 2.24 

Dunn    2.21 

Eau   Claire    ..     2.20 
Florence    2. 12 

Fond  du  Lac  _     2.  15 

Forest 2.  15 

Grant 2.  13 

Green 2.  18 

Green  Lake  ._     2.  14 

Iowa 2.13 

Iron    2.17 

Jackson 2.  18 

Jefferson 2.  17 

Juneau    2.  16 

Kenosha    2.22 

Kewaunee 2.  11 

La   Crosse 2.  17 

Lafayette 2.  14 

Langlade 2.  12 

Lincoln    2.  12 

Manitowoc   —    2. 15 

Wyoming 


Marathon  ..,- 
Marinette  .4. 
Marquette  _♦_ 
Milwaukee  .^. 
Monroe    — ►- 

Oconto ♦■- 

Oneida ,.. 

Outagamie    ^_ 
Ozaukee    --f- 

Pepln ,-- 

Pierce ^- 

Polk  ;.- 

Portage , — 

Price ^- 

Raclne   — .,.- 

Richland , — 

Rock 


12.16 
2.  10 
2.  14 
2.31 
2.17 
2.12 
2.13 
2.14 
2.  16 
3.21 
3.23 
2.23 
3.15 
a.  17 
3.21 
2.13 
3.17 


Rusk |.-     2.19 

Saint  Croix  .-     3.  23 

Sauk    ^-     2. 14 

Sawyer 1-.     2.20 

Shawano   _^_-     2.  12 
Sheboygan    _. 
Taylor    — ^.. 
Trempealeau  . 
Vernon -.. 


Vllaa ♦.-     3 

Walworth  »..  3 
Washburn  ,._  2 
Washington  . 
Waukesha  ^.. 
Waupaca  .^.. 
Waushara  f.-. 
Winnebago  _. 
Wood *  — 


IS 

17 

18 

17 

12 

18 

2.21 

2.16 

2.17 

3.13 

a.  13 

a.  14 

3.  16 


> 


80 
89 
96 
86 
95 
.97 


Katrona  — »  — 
Niobrara    _» — 

Park f— 

Platte «.— 

Sheridan  _^.- 
Sublette  _^  — 
Sweetwater  — 

Teton , — 

Uinta ^.- 

Washakie 
Weston   . 


r— 


$1.91 
3.00 
1.88 
3.00 
1.93 
1.80 
1.86 
1.83 
1.86 
1.88 
1.99 


Klickitat 3.  13 

Wkst  Virginia 

Boone $2  21 


Barbour $2.22 


Berkeley    _. 


2. 26       Braxton 


2.21 


.Mbany $1 

Dig    Horn 1- 

Campbell 1 

Carbon    1- 

Converse 1 

Crook 1- 

Fremont 1-  84 

Goshen    2.03 

Hot  Springs  _  189 

Johnson    1  93 

Laramie 2.03 

Lincoln    1-86 

(iii)  Where  the  State  committee  de- 
termines that  State  or  district  ^eed  con- 
trol laws  affect  the  wheat  yop.  the 
support  rate  wUl  be  10  cents  below  the 
applicable  county  support  rate^t  forth 
in  the  schedule  in  this  subpiraKraph. 
If  upon  delivery  of  the  wheat  td  CCC  the 
producer  supplies  a  certificate  indicating 
that  the  wheat  compUes  with  Ihe  weed 
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control  laws,  the  prodaoer  will  be  credited 
with  the  amount  of  the  differential  in 
determining  the  settlement  value. 

(3)  Premiums  and  discounts  J  or  cUust- 
/loation,  grade  and  protein  content. 

Cents  per 
})U3hel 

(I)  Claolflcation  premiums  and  dis- 

counts: 

(a)  Premiums: 

Hard  Amber  Durum +25 

Amber   Durum .+  15 

(b)  Discounts: 

Red  Durum —15 

Soft  Red  Winter  Wtieat  and  White 
Wbeat     (except     the     Tarletles 
Baart  and  Bluestem  of  the  sub- 
class Hard  White)  stored  In  the 
States    of    Arizona,    California. 
Idaho,    Nevada,    Oregon,    Utah, 
Washington,  and  In  counties  In 
neighboring    States    where    the 
natural  movement  of  wheat  Is 
toward  West  Coast  terminals.  _       —2 
ICxed  Wheats  (do  not  apply  more 
than  1  of  the  Mixed  Wheat 
discounts) : 
Mixed  Wheat   (Including  Mixed 
Wheat  containing  less  than  5 
percent    of    wheats    of     the 
classes    Durum    and/or    Red 

Durum —2 

Mixed  Wheat  (containing  from 
6  percent  to  10  percent  of 
wheats  of  the  classes  Durum 

and/or  Red  Durum) —8 

Mixed  Wheat  (containing  more 
than  10  percent  of  wheats  of 
the  classes  Duriim  and/or  Red 

Durum) —15 

Amber  Mixed  Diuoim .      —5 

Mixed  Durum , — lo 

(II)  Orade  premium  and  discount: 

(a)  Premlxim: 

No.  1  Heavy  (Hard  Bed  Spring).,       +1 

(b)  Discounts: 

No.  a__ -1 

No.   3 -3 

No.  4  on  basis  of  test  weight —6 

No.  S  on  basis  of  test  weight —9 

No.  4  or  No.  5  because  of  contain- 
ing      Durum       and/or       Red 

Durum*  - —6 

Ijlght  smutty —2 

Smutty «  —6 

Smut — Percentage  basis: 

>/4  of  1  percent —  1 

1  percent  or  over —3 

Oarllc — Degree  basis: 

lilght  garlicky —6 

Garlicky -15 

(lii)  Protein  premiums: 


Proi«ia  mRtent 
(perofint) 

Hard  Red 
Winter 

HardR«<l 

Spring 

Hard  White 
Wheat  of 

tlie  varieties 
Baart  and 
Bluestem 

lO.Oto  W.9 

Cents  per 
tnithti 
0 
0 
1 
2 

(') 

Cents  per 

buihel 

0 

1 

2 

3 

4 

6 

fi 

7 

8 

W 

U 

(0 

CenlM  per 
bushel 

1 

11.0  to  11.9 

3 

12.0  to  12.9 

3 

13.0  to  13.9 

4 

14.0  to  14.4 

S 

14.5  to  14.9 

6 

15.0  to  15.4 

16.5  to  15.9 

7 
8 

16.0  to  16.4.. _ 

l«.5tol«.« 

9 
11 

17J)to  17.4 

13 

Over  17.4. 

(') 

>  2  cents  for  each  }i  percent  of  protein  over  17.4  percent 


*  Itiese  discounts  are  in  addition  to  any 
other  applicable  numerical  grade  discount. 

*  Not  applicable  to  any  of  the  mixed  wheats 
or  Bed  Durum.  For  discounts  applicable  to 
mixed  wlieat  containing  Durum  aad/or  Bed 
Durum,  see  above. 


RULES  AND  REGUU^TIONS 

(Iv)  In  the  case  of  "Mixed  Wheat" 
the  price  support  rate  shall  be  deter- 
mined by  subtracting  from  the  basic  rate 
lor  the  numerical  grade  the  applicable 
discount,  if  any,  for  the  predominating 
class  in  the  mixture  in  addition  to  the 
discoimt  for  "Mixed  Wheat"  provided  in 
the  table  of  premiums  and  discounts 
shown  in  this  subparagraph. 

(Sec.  4,  62  Stat.  1070.  as  amended;  15  U.  S.  C. 
714b.  Interpret  or  apply  see  5.  62  Stat.  1072, 
sees.  101.  401,  63  Stat.  1051,  1054,  15  U.  S.  C. 
714c,  7U.  S,  C.  1441,  1421) 

Issued  this  12th  day  of  August  1955. 

Walter  C.  Berger, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

(P.   R.   Doc.    55-6700;    Piled.    Aug.    17,    1955; 
8:45   a.   m.] 


TITLE    17— COMMODITY   AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  203 — Condtjct  of  Msmbers  and 
Employxes  and  Former  Members  and 
Employees  of  the  Commission 

PAYMENT  OF  TAX  OBLIGAHONS  OF 
EMPLOYEES 

Statement  of  purpose.  The  Chairman 
Of  the  Civil  Service  CommisBion.  acting 
at  the  direction  of  the  President,  has 
requested  all  departments  and  agencies 
that  do  not  have  policies  and  regula- 
tions relating  to  the  payment  of  Federal, 
State  and  local  taxes  to  adopt  appro- 
priate pohcies  and  regulations.  The 
Commission  is  therefore  adding  a  new 
Rule  9  to  its  Conduct  Regulation  pro- 
viding that  failure  of  an  employee  to  pay 
his  tax  obligations  may  be  cause  for 
disciplinary  action. 

Statutory  basis.  The  action  is  taken 
pursuant  to  the  authority  conferred 
upon  the  Commission  by  the  various 
statutes  administered  by  it,  particularly 
section  19  (a)  of  the  Securities  Act  of 
1933,  section  23  (a)  of  the  Securities 
Exchange  Act  of  1934,  section  20  (a)  of 
the  Public  Utility  Holding  Company  Act 

of  1935,  section  319  of  the  Ti'xst  Inden- 
ture Act  of  1939,  section  38  (a)  of  the 
Investment  Company  Act  of  1940.  and 
section  211  (a)  of  the  Investment  Ad- 
visers Act  of  1940. 

Text  of  rule.  The  Regulation  regard- 
ing Conduct  of  Member  and  Employees 
and  Former  Members  and  Employees  of 
the  Commission  is  amended  by  the  adop- 
tion of  the  following  new  rule: 

5  203.9  Payment  of  tax  obligations  of 
employees.  Failure  of  an  employee  to 
pay  his  just  tax  obligations  may  be  cause 
for  removal  or  other  disciplinary  action. 

The  Commission  finds  that  the  fore- 
going action  relates  to  agency  organiza- 
tion, procedure  or  practice  and  that  com- 
pliance with  sections  4  (a),  (b)  and  (c) 
of  the  Administrative  Procedure  Act  is 
unnecessary.  Such  action  shall  become 
effective  immediately. 


(Sees.  19.  23.  48  Stat.  85.  BOl  as  ameadatf: 
sec.  20,  49  Stat.  833.  Sec.  319.  63  Stat,  im 
sees.  38,  211,  54  Stat.  841,  B55;  15  U.  8.  O 
778,  77SSS,  78w,  79t,  80a^37,  eOb-11) 


By  the  Commission. 


Orval  L.  I>uBqis. 
5ecret«rf. 


[seal] 

August  5,  1955. 

(P.    R.   Doc.   55-6723:    Piled,    Aug.   17,  VHg, 
8:47  am.) 


TITLE  20— EMPtOYEES' 
BENEFITS 

Chapter  II — Railroad  Retuemtnt 
Board 

Miscellaneous  Amendmekts  to  CHAPia 

Correction 

Federal  Register  Document  55-42&2, 21 
P.  R.  3706.  is  corrected  as  follows: 

1.  In  the  second  line  of  §  222.3  (c)  (2) 
the  word  "employees"  should  read  "em- 
ployee". 

2.  In  the  first  line  of  the  statutory  pro- 
visions in  §  232.401  the  second  word 
should  read  "si>ouse"s". 

3.  In  the  10th  line  of  §  237.104  "•t" 
should  read  "the". 

4.  In  the  first  line  of  §  237.408  (b)  (1) 
"or"  should  read  "of". 

5.  The  10th  line  of  §  237.409  (b)  should 
read:  "based,  the  first  month  for  wbidi 
the  child  may". 

6.  The  12th  line  of  the  fourth  senteiice 
of  the  statutory  provisions  in  §  237.501 
should  read:  "are  equal  to  such  lump 
sum,  a  payment  to  any". 

7.  In  the  citation  at  the  end  of 
§  237.501  "60  Stat."  should  read  "SO 
Stat." 

8.  In  the  sixth  line  of  8  237.607  (b) 
"an"  should  read  "and". 


TITLE   14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Comm«rc« 

[Amdt.  61] 

Pabt  600— Designation  of  Civil  AnwAn 

alteratiows 

The  civil  airway  alterations  appearinf 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspaee 
Panel,  and  are  adopted  to  become  effec- 
tive when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice  pro- 
cedures, and  effective  date  provisioM  of 
section  4  of  the  Administrative  Pro- 
cedure Act  would  be  impracticable  and 
contrary  to  public  interest  and  therefore 
is  not  required.  Part  600  is  amended  M 
follows: 

1.  Section  600.102  Amber  civil  otmwf 
No.  2  (Long  Beach,  Calif.,  to  Point  Bar- 
row, Alaska)  ts  amended  by  changing 
the  portion  before  Long  Beach,  Calit, 
radio  range  station  to  read;  "From  thB 
intersection  of  the  southwest  course  of 
the  Long  Beach,  Calif.,  radio  range  and 
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th#  south  course  of  the  Los  Angeles, 
^lif    radio  range  via  the  Long  Beach. 
Pftiif'  radio  range  station;". 
2  section  600.223  is  amended  to  read: 

8  600  223  Red  civil  airway  No.  23 
mnited  States-Canadian  Border  to  New 
vnrk  N  Y  K  That  airspace  over  United 
q^tes  territory  from  the  Lakehead.  Ont.. 
rknada  radi6  range  station  via  the 
Houghton.  Mich.,  radio  range  station; 
Grand  Marias.  Mich.,  radio  range  sta- 
Sn-  Sault  Ste.  Marie.  Mich.,  radio 
^nge  station  to  the  Gore  Bay.  Ont.. 
?anada,  radio  range  station.  That  air- 
.nace  over  United  States  territory  from 
the  Toronto.  Ont..  Canada,  radio  range 
station  via  the  Buffalo.  N.  Y..  radio  range 
Nation-  DansviUe.  N.  Y..  nondirectional 
radio  beacon:  Elmira.  N.  Y..  radio  range 
station-  New  York  (La  Guardia).  N.  Y 
radio  range  station  to  the  intersection  of 

Se  east  course  of  the  New  York  (La 
Guardia).  N.  Y..  radio  range  and  the 
northeast  course  of  the  Mitchel  AFB, 
N.  Y.,  radio  range. 

3.  Section  600.265  is  amended  to  read: 

I  600  265  Red  civil  airway  No.  65  (Los 
Angeles  Calif.,  to  Hay  field  Lake,  Calif. K 
Prom  the  Los  Angeles.  Calif.,  radio  range 
station  via  the  intersection  of  the  south 
coure  of  the  Los  Angeles.  Calif.,  radio 
range  and  a  line  bearing  279°  True  from 
the  Oceanside.  Calif.,  nondirectional  ra- 
dio beacon:  Oceanside.  Calif.,  nondirec- 
tional radio  beacon:  Julian.  Cahf 
nondirectional  beacon  to  the  Hayfield 
Lake,  Calif.,  nondirectional  radio  beacon. 

4.  Section  600.611  is  amended  to  read: 
5  600  611     Blue    civil   airway    No.    11 

iFindlav.  Ohio  to  Dunkirk.  N.Y.).  From 
the  Findlay.  Ohio,  nondirectional  radio 
beacon  via  the  Cleveland.  Ohio,  radio 
range  station:  Erie.  Pa.,  radio  range  sta- 
tion to  the  intersection  of  the  southwest 
course  of  the  Buffalo,  N.  Y..  radio  range 
and  the  east  course  of  the  Clear  Creek, 
Ont..  Canada,  radio  range. 
5.  Section  600.616  is  amended  to  read: 

5  600  616  Blue  civil  airway  No.  16 
iWaverly.  Va..  to  Tappahannock.  Va.>. 
Prom  the  intersection  of  the  southwest 
course  of  the  Waverly.  Va..  radio  range 
and  a  line  bearing  116°  True  from  the 
Lawrenceville.  Va..  omnirange  station 
via  the  Waverly.  Va..  radio  range  station 
to  the  Tappahannock,  Va.,  radio  range 
station. 
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6.  Section  600.6008  VOR  civil  airway 
S'o.  8  iLong  Beach,  Calif.,  to  Washing- 
ton. D.  C.>  is  amended  by  changing  all 
before  the  Ontario.  Calif.,  omnirange 
station  to  read :  "Prom  the  point  of  inter- 
section of  the  Long  Beach  omnirange 
266°  True  and  the  Los  Angeles.  Calif., 
omnirange  207°  True  radials  via  the  Long 
Beach.  Calif.,  omnirange  station;  On- 
tario, Calif.,  omnirange  station;". 

7.  Section  600.6013  VOR  civil  airway 
No.  13  (Houston.  Tex.,  to  Duluth.  Minn.) 
is  amended  by  changing  the  first  portion 
to  read:  "From  the  Houston,  Tex.,  omni- 
range station  via  the  Lufkin,  Tex.,  omni- 
range station;  Shreveport,  La.,  omni- 
range station:  to  the  Texarkana.  Ark., 
omnirange  station,  including  a  west  al- 
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ternate  via  the  intersection  of  the 
Shreveport  omnirange  275°  True  and 
the  Texarkana  omnirange  188°  True 
radials." 

8.  Section  600  6014  VOR  civil  airway 
No.  14  (Roswell,  N.  Afex.,  to  Boston. 
Mass.)  is  amended  by  deleting  the  fol- 
lowing words.  "Neosho,  Mo.,  omnirange 
station,  including  a  north  alternate  via 
the  intersection  of  the  Tulsa  omnirange 
050°  True  and  the  Neosho  omnirange 
260°  True  radials;"  and  substituting  the 
following  in  lieu  thereof,  "Neosho,  Mo., 
omnirange  station,  including  a  north 
alternate  via  the  intersection  of  the 
Tulsa  omnirange  050°  True  and  the  Neo- 
sho omnirange  260°  True  radials  and 
also  a  south  alternate  via  the  intersection 
of  the  Tulsa  omnirange  091°  True  and 
the  Neosho  omnirange  227°  True  ra- 
dials;". 

9.  Section  600.6016  VOR  civil  airway 
No.  16  (Los  Angeles.  Calif  I,  to  Boston, 
Mass.)  is  amended  by  changing  all  before 
the  Blythe.  CaUf.,  omnirange  station  to 
read:  "That  airspace  over  United  States 
territory  from  the  Los  Angeles,  Calif., 
omnirange  station  via  the  Ontario,  Calif., 
omnirange  station;  intersection  of  the 
Ontario  omnirange  091°  True  and  the 
Blythe  omnirange  288°  True  radials; 
Blythe  Calif.,  omnirange  station;"  and 
by  deleting  the  following  words.  "Fort 
Worth  omnirange  109°  True"  and  substi- 
tuting the  following  words  in  lieu  thereof. 
'Fort  Worth   omnirange    132°   True". 

10  Section  600.6021  VOR  civil  airway 
No.  21  (Long  Beach,  Calif.,  to  United 
States-Canadian  Border)  is  amended  by 
changing  all  before  the  Ontario.  Calif., 
omnirange  station  to  read:  "From  the 
point  of  intersection  of  the  Long  Beach 
omnirange  266°  True  and  the  Los 
Angeles.  Calif.,  omnirange  207°  True 
radials  via  the  Long  Beach.  Calif.,  omni- 
range station;  Ontario,  CaUf .,  omnirange 

station;".  .  .,     • 

11  Section  600.6023  VOR  civil  airway 
No  23  (San  Diego.  Calif.,  to  Bellingham, 
Wash  )  is  amended  by  changing  all  be- 
fore   the   Red    Bluff.    Calif.,    omnirange 

Station  to  read:  "From  the  San  Diego, 
Calif  omnirange  station  via  the  inter- 
section of  the  San  Diego  omnirange  336° 
True  and  the  Long  Beach  omnirange  137° 
True  radials;  Long  Beach,  Calif.,  omni- 
range station;  intersection  of  the  Long 

Beach  omnirange  287°  True  and  the  Los 
Angeles   omnirange    123'"    True   radials: 
Los.  Angeles,  Calif.,  omnirange  station: 
intersection  of  the  Los  Angeles  omni- 
range 355°   True  and  the  Bakersfield 
omnirange   149°   True  radials;   Bakers- 
field    Calif.,  omnirange  station;  Fresno, 
Calif ,     omnirange     station:     Modesto, 
Calif'  omnirange  station,  including  an 
east  alternate  via  the  intersection  of  the 
Fresno   omnirange   328°   True   and   the 
Modesto  omnirange  117"  True  radials; 
Sacramento,  CaUf.,  omnirange  station; 
intersection  Sacramento  omnirange  346 
True  and  the  Red  Bluff  omnirange  159 
True  radials;  Red  Bluff,  Calif.,  omnirange 
station;".  j  j    v„ 

12.  Section  600.6025  Is  amended  by 
changing  the  caption  to  read:  "VOR  civil 
airway  No.  25  (Los  Angeles,  Calif.,  to 
Ellensburg.  Wash.)''  and  by  changing  all 
before  the  San  Francisco,  CaUf..  omni- 
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range  station  to  read :  "From  the  L0s  An- 
geles, Calif.,  omnirange  station  vta  the 
intersection  of  the  Los  Angeles  omni- 
range 301°  True  and  the  Fillmore  omni- 
range 163°  True  radials;  Fillmore,  palif.. 
omnirange  station;  Paso  Robles,  Palif.. 
omnirange  station;  intersection  <^f  the 
Paso  Robles  omnirange  335°  Trup  and 
the  San  Francisco  omnirange  141 1  True 
radials;  San  Francisco,  Calif.,  omnirange 
station;".  j 

13.  Section   600.6064   is   amenqed   to 
read : 


§  600.6064  VOR  civil  airway  Vo.  64 
(Long  Beach,  Calif.,  to  Blythe.  (jalif.). 
From  the  Long  Beach,  Calif.,  omnirange 
station  via  the  Thermal,  Calif.,  lomni- 
range  station;  to  the  Blythe,  Calif.,  om- 
nirange station. 

14.  Section  600.6074  VOR  civil  ftnoay 
No.  74  (Anthony,  Kans.,  to  Little  Rock. 
Ark.)  is  amended  by  changing  all  after 
the  Tulsa.  Okla.,  omnirange  station  to 
read:  "Tulsa,  Okla.,  omnirange  ajtation, 
including  a  south  alternate;  Fort  Bmith. 
Ark.,  omnirange  station,  including  a 
north  alternate  from  the  Tulsa  i  omni- 
range station  to  the  Fort  Smith|  omni- 
range station  via  the  point  of  initersec- 
tion  of  the  Tulsa  omnirange  091-  True 
and  the  Neosho,  Mo.,  omnirange  227° 
True  radials:  intersection  of  tne  Port 
Smith  omnirange  098°  True  and  tjhe  Lit- 
tle Rock  omnirange  302°  True  yadlals; 
to  fTTP— Eittle  Rock.  Ark.,  omliirange 
station." 

15.  section   600.6076   is   amenjded  to 

read: 

§600.6076     VOR  civil   airway  No.   76 
(Lubbock.    Tex.,    to    Galveston.    Tex.). 
Prom  the  Lubbock.  Tex.,  omnirai>ge  sta- 
tion via  the  intersection  of  the  Ij.ubbock 
omnirange  180°  True  and  the  Big  Spring 
omnirange  331°  True  radials;  Big  Spring, 
Tex.,   omnirange   station;    San   Angelo. 
Tex.,    omnirange    station,    incliiding    a 
north  alternate;  Austin,  Tex.,  omnirange 
station;  Houston,  Tex.,  omnirange  sta- 
tion; to  the  Galveston,  Tex.,  ompiirange 
station,  including  a  south  alternate  from 
the  Austin  omnirange  station  to  ^he  Gal- 
veston omnirange  station  via  thje  Inter- 
section  of    the    Austin   omniranlge    134* 
True  and  the  Elagle  Lake  omnirange  291* 
True  radials  and  the  Eagle  Lale,  Tex., 
omnirange  station. 

16.  Section    600.6107    is    amefided    to 
read : 

§600  6107  VOR  civil  airway  No.  107 
(Los  Angeles.  Calif.,  to  Red  Bluffy  Calif.). 
From  the  Los  Angeles.  Calif.,  on|nirange 
station  via  the  Intersection  of  1  the  Los 
Angeles  omnirange  301°  True  fend  the 
Fillmore  omnirange  163*  True  radiate; 
PiUmore,  Calif.,  omnirange  station; 
Coalinga,  CaUf..  omnirange  station; 
Oakland,  Calif.,  omnirange  station; 
Ukiah.  Calif.,  omnirange  station ;  to  the 
Red  Bluff,  Calif.,  omnirange  station. 

17.  SecUon  600.6117  is  amended  to 
read: 

5  600  6117  VOR  civil  atnoai^  No.  117 
(El  Centro.  Calif.,  to  Daggettl  Calif.). 
Prom  the  El  Centro,  Calif.,  U'  radio 
range  steUon  via  the  point  of  Uitersec- 
tion  of  a  straight  Une  bearing  358*  True 
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ftrom  the  El  Centro  I^  radio  range  sta- 
tkxi  and  the  Thermal  omnirange  122* 
Ttue  radial;  Thermal.  Calif.,  omnirange 
•totlon;  to  the  Daggett,  Calif.,  omni- 
range station.  The  portion  of  this  air- 
way which  overlaps  the  Salton  Sea 
restricted  area  <Rr^03)  is  excluded. 

18.  Section  600.6137  VOR  civU  airway 
No.  137  ISan  Bernardino.  Calif.,  to  Sa- 
Unas,  Calif.)  is  amended  by  deleting  the 
words,  "intersection  of  the  Palmdale  om- 
nirange 292'  True  and  the  Bakersfleld 
cmmirange  159*  True  radials;"  and  sub- 
stituting the  following  in  lieu  thereof, 
^^tersection  of  the  Palmdale  omnirange 
292*  True  and  the  Bakersfield  omnirange 
149*  True  radials;". 

19.  Section  600.6194  is  amended  to 
read: 

I  600.6194  VOR  civil  airway  No.  194 
iCharlotte.  N.  C.  to  Boykins.  Va. ) .  FVom 
the  Charlotte.  N.  C,  omnirange  station 
to  the  Raleigh,  N.  C.  omnirange  station. 
Prom  the  Rocky  Moimt.  N.  C,  omnirange 
ctati<m  via  its  direct  radial  to  the  point 
of  Intersection  of  the  Lawrenceville,  Va., 
omnirange  116*  True  radial  and  the 
southwest  coiu-se  of  the  Waverly,  Va.,  LP 
radio  range. 

20.  Section  600.619S  Is  added  to  read: 

i  600.6195  VOR  civil  airway  No.  19S 
(Oakland.  Calif.,  to  Red  Bluff.  Calif.). 
Ftom  the  Oakland,  Calif.,  omnirange 
gtatlon  via  the  Sacramento.  Calif.,  omni- 
range station;  Williams.  Calif.,  omni- 
range station,  including  a  west  alternate 
from  the  Oakland  omnirange  station  to 
the  Williams  omnirange  station  via  the 
point  of  Intersection  of  the  Sacramento 
omnirange  218*  True  and  the  Williams 
omnirange  187*  True  radials;  to  the  Red 
Bluff.  Calif.,  omnirange  station,  includ- 
ing a  west  alternate  via  the  intersection 
of  the  Williams  omnirange  339"  True  and 
the  Red  Blull  omnirange  189°  True 
radials. 

21.  Section  600.6198  Is  added  to  read: 

9  600.6198  VOR  civil  airway  No.  198 
^an  Antonio.  Tex.,  to  Galveston,  Tex.). 
Prom  the  San  Antonio,  Tex.,  omnirange 
station  via  the  Eagle  Lake,  Tex.,  omni- 
range station;  to  the  Galveston  Tex 
omnirange  station.  Including  a 'north 
alternate  from  the  San  Antonio  omni- 
range station  to  the  Galveston  omnirange 
station  via  the  intersection  of  the  San 
Antonio  omnirange  075*  True  and  the 
Houston  omnirange  290"  True  radials, 
and  the  Houston,  Tex.,  omnirange 
station. 

22.  Section  600.6200  is  added  to  read: 

i  600.6200  VOR  civil  airway  No.  200 
(Vkiah.  Calif.,  to  Reno,  Sev.) .  Prom  the 
Ukiah,  Calif.,  omnirange  station  via  the 
Williams.  Calif.,  omnirange  station-  in- 
tersection of  the  ^mUams  omnirange 
061*  True  and  the  Reno  omnirange  268" 
True  radials;  to  the  Resio.  Nev.,  omni- 
range station,  including  a  south  alter- 
nate from  the  Williams  omnirange  sta- 
tion to  the  Reno  omnirange  station  via 
the  point  of  intersection  of  the  Williams 
onmirange  104*  True  and  the  Sacra- 
mento, Calif.,  omnirange  055*  True 
radials  and  the  Intersection  of  the  Sacra- 
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mento  omnirange   055*   True   and   the 
Reno  omnirange  230*  True  radials. 

23.  Section  600.6201  is  added  to  read: 

i  600.6201  VOR  civil  airway  No.  201 
(Los  Angeles.  Calif.,  to  Pasadena,  Calif.). 
Prom  the  point  of  intersection  of  the 
Los  Angeles  omnirange  207"  True  and 
the  Long  Beach.  Calif.,  omnirange  250" 
True  radials  via  the  Los  Angeles,  Calif., 
omnirange  station ;  thence  via  the  direct 
radial  of  the  Los  Angeles  omnirange  to 
the  point  of  its  intersection  with  the 
Ix>ng  Beach  omnirange  346'  True  and 
the  Palmdale,  Calif.,  omnirange  200° 
True  radials. 

24.  Section  600.6202  is  added  to  read: 
S  600.6202     VOR  civil  airway  No.  202 

(Tucson,  Ariz.,  to  Cochise,  Ariz.).  From 
the  Tucson,  Ariz.,  MP  radio  range  sta- 
tion via  the  point  of  intersection  of  a 
straight  line  bearing  157°  True  from  the 
Tucson  MP  radio  range  and  the  Cochise 
omnirange  257°  True  radial;  to  the  Co- 
chise, Ariz.,  Mnnirange  station. 

(Sec.  205.  52  Stat.  984.  amended;  49  U.  S  C. 
425.  Interpret  or  apply  sec.  302.  52  Stat.  985. 
as  amended:  49  U.  S.  C.  452) 

This  amendment  shall  become  effec- 
tive 0001  e.  s.  t..  August  25.  1955. 

fSEALl  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

{P.   R.   Doc.   55-6728;    Piled,   Aug.    17,    1955; 
8:48  a.  m.J 


[Amdt.  61] 

Part  601 — ^Designation  or  Control 
Areas.  Control  Zones,  and  Reporting 
Points 

alterations 
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The  control  area,  control  zone  and  re- 
porting point  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army. 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Panel,  and  are  adopted  to  become  effec- 
tive when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice, 
procedures,  and  effective  date  provisions 
of  Section  4  of  the  Administrative  Pro- 
cedure Act  would  be  impracticable  and 
contrary  to  public  interest  and  therefore 
is  not  required.  Part  601  is  amended 
as  follows. 

1.  Section  601.265  is  amended  to  read: 

§  601.265  Red  civil  airway  No.  65  con- 
trol areas  (Los  Angeles.  Calif.,  to  Hay- 
field  Lake.  Calif.) .  All  of  Red  Civil  air- 
way No.  65.  . 

2.  Section  601.611  is  amended  to  read: 

9  601.611  Blue  civil  airway  No  11 
control  areas  (Findlay.  Ohio,  to  Dunkirk, 
N.Y.).    All  of  Blue  civil  airway  No.  11. 

3.  Section  601.1046  is  added  to  read: 

§  601.1046  Control  area  extension 
(Falfurrias,  Tex.).  Within  5  miles  on 
the  northwest  side  and  15  miles  on  the 
southeast  side  of  the  southwest  course  ol 
the  Kingsvllle.  Tex.,  radio  range  extend- 
ing from  the  Falfurrias  nondirectional 
radio  beacon  to  a  point  35  miles  south- 
west of  the  nondirectional  radio  beacon 


4.  Section  601.1053  Control  area  i 
sion  (Houston.  Tex.)  (BeaumiSl, 
Palacios-Houston  area)  Is  amendedkr 
adding  the  following  to  present  contM 
area  extension:  "The  portions  of  thk 
control  area  which  overlap  the  PalaS 
Restricted  Area  R-494  and  PaUcS 
Warning  Area  W-494  are  excluded -^^ 

5.  Section  601.1372  is  added  to  rowl; 
5  601.1372    Control     urea     extemfa. 

(Los  Angeles.  Calif.).  That  airSw 
bounded  by  Unes  extending  from  a  vS. 
at  the  intersection  of  Amber  civil  alnm 
No.  8  and  longitude  119°03'30"  theiM 
south  to  the  intersection  of  WaimS 
Area  W-290  and  longitude  ligooS'Jr^ 
thence  east  and  south  along  the  bound-! 
ary  of  Warning  Area  W-290  to  laUtote 
33°24'35".  longitude  118-37'00"  thentt 
southeast  to  latitude  33°18'00"'  Iodm 
tude  I18°28'00".  thence  east  fklwTSa 
north  boundary  of  Warning  Area  W-Ml 
to  latitude  33°10'Q0",  longitude  in« 
30  00",  thence  east  along  latitata 
33n0'00"  to  the  United  States  coaS! 
line,  thence  northwestward  along  the 
coastline  to  the  southern  boundary  of 
Amber  civil  airway  No.  8.  thence  vctt 
and  northwest  to  point  of  beglnninf. 

6.  Section  601.1091  is  amended  to  read: 
§601.1091     Control     area     exterukm 

(Detroit,  Mich.).  That  airspace  wlthla 
a  20-mile  radius  of  the  Willow  Run  Air- 
port,  Detroit,  Mich.;  and  the  airspaet 
north  of  Detroit  bounded  on  the  south  by 
VOR  civil  airway  No.  116.  on  the  vert 
by  VOR  civil  airway  No.  133.  on  the 
north  by  Red  civil  airway  No.  63  and  oa 
the  east  by  Red  civil  airway  No.  20. 

7.  Section  601.1186  Ccmtrol  area  ex- 
tension (Tucson,  Ariz.)  Is  amended  bj 
adding  the  following  to  present  control 
area  extension:  "and  the  airspace  south 
of  Tucson  bounded  on  the  north  by 
Green  civil  airway  No.  5,  on  the  north- 
east by  VOR  civil  airway  No.  66,  and  on 
the  west  and  south  by  VOR  civil  airway 
No.  202.  excluding  the  portion  which 
overlaps  the  Sahuarita  Restricted  Area 
R-310.-' 

8.  Section  601.1231  is  added  to  read: 

§  601.1231  Control  area  extension 
(Newport.  Vt.).  That  airspace  over 
United  States  territory  within  5  miles 
either  side  of  a  32°  True  bearing  extend- 
ing from  the  Newport,  Vt.,  nondirec- 
tional radio  beacon  to  a  point  10  miles 
northeast. 

9.  Section    601.1284    is    amended    to 
read: 

§  601.1284  Control  area  extension 
(Oklahoma  City,  Okla.) .  That  airspace 
within  a  25 -mile  radius  of  the  Oklahoma 
City  radio  range  station;  that  airspace 
east  of  Oklahoma  City  bounded  on  the 
northwest  by  VOR  civU  airway  No.  14 
and  on  the  south  and  southeast  by  Amber 
civil  airway  No.  4 ;  that  airspace  north- 
east of  Oklahoma  City  bounded  on  the 
west  by  VOR  civil  airway  No.  77.  on  the 
southeast  by  VOR  civil  airway  No.  14N 
and  on  the  northeast  by  VOR  civil  airway 
No.  74S. 

10.  Section   601.1342  is  amended  to 
read: 
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16011342  Control  area  extension 
mantord  Fla.) .  That  airspace  bounded 
In  the  north  by  latitude  29° 00 '00".  on 
?he  east  by  longitude  81°15'00".  on  the 
south  by  latitude  28=30'00",  on  the  west 
by  longitude  82°00'00". 

11.  Section  601.1371  is  added  to  read: 
s  601 1371  Control  area  extension 
(Hvannis.  Mass.) .  Within  2  miles  either 
side  of  a  line  bearing  48°  True  extending 
from  the  Barnstable  Airport,  Hyannis, 
Mass.,  to  a  point  10  miles  northeast. 

12  Section  601.1376  Control  area  ex- 
tension (Victoria.  Tex.)  is  amended  by 
adding  the  following  to  present  control 
area  extension:  "The  portion  of  this 
control  area  which  overlaps  the  Poster 
APB  Restricted  Area  R-492  is  excluded." 

13.  Section  601.1384  is  added  to  read: 

;  601  1384  Control  area  extension 
(Hopkinsville.  Ky.).  That  airspace  in 
the  vicinity  of  Campbell  AFB.  Hopkins- 
ville Ky..  bounded  on  the  east  by  VOR 
civil  airway  No.  7,  on  the  south  by  a  line 
from  a  point  at  latitude  36°29'40",  longi- 
tude 86  50 '20"  to  a  point  at  latitude 
36-16'40".  longitude  87°26'15",  on  the 
west  by  the  arc  of  a  circle  25  miles  in 
radius  centered  on  the  Campbell  AFB 
nondirectional  radio  beacon  clockwise  to 
a  point  at  latitude  36°  59 '20".  longitude 
87°33'30",  thence  on  the  north  via  a 
direct  line  from  that  point  to  a  point  at 
latitude  37  0020",  longitude  87~04'30". 
excluding  the  portion  which  overlaps 
Campbell  Restricted  Area  R-63. 

14  Section  601.1984  Five-mile  radius 
zones  is  amended  by  deleting  the  follow- 
ing airport: 

Merced,  Calif.:  Castle  Field. 

15.  Section  601.2324  is  amended  to 
read: 

5  601.2324  New  Bern,  N.  C,  control 
zone.  Within  a  6-mile  radius  of  Sim- 
mons-Nott  Airport  and  within  2  miles 
either  side  of  a  line  bearing  265"  True 
extending  from  the  New  Bern  nondirec- 
tional radio  beacon  to  a  point  10  miles 
west  of  the  radio  beacon,  excluding  the 
portion  which  overlaps  Cherry  Point  Re- 
stricted Area  R-123;  excluding  the  por- 
tion above  11,000  feet  MSL  during  the 
period  from  sunset  to  sunrise  lying 
within  the  confines  of  Amber  civil  air- 
way No.  9  and  excluding  the  portion 
above  5.500  feet  MSL  during  the  period 
from  sunset  to  sunrise  lying  west  of 
Amber  civil  airway  No.  9,  in  order  to 
avoid  conflict  with  Cherry  Point  night 
Restricted  Area  R^125  published  in 
5  608.41  of  this  chapter. 

16.  Section    601.2340    is    amended    to 
read: 


§  601.2340  Sanford.  Fla.,  control  zone. 
Within  a  5-mile  radius  of  the  Naval 
Auxiliary  Air  Station,  Sanford,  Fla., 
within  2  miles  either  side  of  a  270*  True 
bearing  extending  from  the  Sanford 
Navy  nondirectional  radio  beacon  to  a 
point  10  miles  west,  and  within  2  miles 
either  side  of  a  190°  True  bearing  ex- 
tending from  the  Sanford  Navy  non- 
directional radio  beacon  to  the  Orlando, 
Pla.,  control  zone. 

17.  Section   601.2325   Is   amended   to 

read: 
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§  601.2325  Hyannis.  Mass..  control 
zone.  Within  a  3-mile  radius  of 
Barnstable  Airport,  Hyannis,  Mass.,  and 
within  2  miles  either  side  of  a  line  bear- 
ing 48°  True  extending  from  the  airport 
to  a  point  10  miles  northeast,  excluding 
the  portion  which  lies  beyond  the  shore- 
line. 

18.  Section  601.2362  is  added  to  read: 

§  601.2362  Af erced.  Calif.,  control 
zone.  Within  a  5-mile  radius  of  Castle 
Air  Force  Base.  Merced.  Calif.,  including 
the  airspace  within  that  portion  of  a 
circle  of  a  16-mile  radius  centered  on 
Castle  AFB  bounded  on  the  northeast 
by  a  line  2  miles  northeast  of  and  parallel 
to  a  Une  drawn  from  the  AFB  through 
the  Castle  AFB  omnirange  station  and 
bounded  on  the  west  by  a  line  2  miles 
west  of  and  parallel  to  a  line  drawn  from 
the  AFB  through  the  Bear  Creek  non- 
directional radio  beacon. 

19.  Section  601.2363  is  added  to  read: 

§  601.2363  Elizabeth  City.  N.  C.  con- 
trol zone.  Within  a  3 -mile  radius  of 
CGAS  mizabeth  City.  N.  C,  and  within  2 
miles  either  side  of  the  southeast  course 
of  the  Weeksville,  N.  C,  Navy  radio  range 
extending  to  a  point  8  miles  southeast 
of  the  radio  range  station. 

20.  Section  601.2364  is  added  to  read: 

§  601.2364  Hopkinsville.  Ky..  control 
zone.  Within  a  5-mile  radius  of  Camp- 
bell AFB,  Hopkinsville.  Ky..  within  2 
miles  either  side  of  the  224'  True  and  44" 
True  radials  of  the  Campbell  AFB  omni- 
range extending  from  the  five-mile 
radius  zone  to  a  point  10  miles  northeast 
of  the  omnirange  station,  and  within  2 
miles  either  side  of  a  224°  True  bearing 
extending  from  the  five-mile  radius  zone 
through  the  Campbell  AFB  nondirec- 
tional radio  beacon  to  a  point  10  miles 
southwest  of  the  nondirectional  radio 
beacon,  excluding  the  portions  which 
overlap  Campbell  Restricted  Area  Rr-63. 

21.  Section  601.4102  Amber  civil  air- 
way No.  2  (Long  Beach,  Calif.,  to  Point 
Barrow.  Alaska)  is  amended  by  adding 
the  following  reporting  point  before  the 
Las  Vegas,  Nev..  radio  range  station: 
"The  intersection  of  the  southwest  course 
of  the  Long  Beech.  Calif.,  radio  range 
and  the  south  course  of  the  Los  Angeles, 
Calif.,  radio  range;". 

22.  Section  601.4223  Red  civil  airway 
No.  23  (United  States-Canadian  Border 
to  New  York.  N.  Y.),  is  amended  by  de- 
leting the  following  reporting  point:  "the 
intersection  of  the  northesist  course  of 
the  Buffalo,  N.  Y..  radio  range  and  the 
southeast  course  of  the  Toronto,  Ont., 
Canada,  radio  range;*'. 

23.  Section  601.4265  is  amended  to 
read: 


$007 

San  Pedro  intersection:  The  Intersofstlon 
of  the  southeast  course  of  the  Los  Angeles, 
Calif.,  radio  range  and  the  southwest  cpurse 
of  the  Long  Beach.  Calif.,  radio  range.j 

26.  Section  601.6025  Is  amended  to 
read : 

§  601.6025  VOR  civil  airway  N^.  25 
control  areas  (Los  Angeles.  Calif.,  t4>  El- 
lensburg,  Wash.),  All  of  VOR  civil  air- 
way No.  25.  I 

27.  Section  601.6074  Is  amendefi  to 
read: 

§  601.6074  VOR  civil  airway  NQ.  74 
control  areas  (Anthony,  Kans.,  to  ttittle 
Rock,  Ark.).  All  of  VOR  civil  aifway 
No.  74  including  a  north  alternate  and 
south  alternates.  j 

28.  Section  601.6076  is  amenden  to 
read : 

§601.6076  VOR  civil  airway  Np.  76 
control  areas  (Lubbock.  Tex.,  to  Gulves- 
ton,  Tex. ) .  All  of  VOR  civil  airway  No. 
76  including  a  north  suid  a  south  ilter- 
nate.  but  excluding  the  airspace  between 
the  main  airway  and  its  south  alternate. 

29. 
read: 

§601.6107  VOR  civil  airway  Nf  f07 
control  areas  (Los  Angeles,  Calif.,  tp  Red 
Bluff.  Calif.).  All  of  VOR  civil  ajlrway 
No.  107. 

30.  Section  601.6194  is  amend^  to 
read: 

§  601.6194  VOR  civil  airway  Nb.  194 
control  areas  (Charlotte,  N.  C,  f o|  Boy- 
kins,  Va.).  All  of  VOR  civil  airway  No. 
194. 

31.  Section  601.6195  is  added  to  [read: 

§  601.6195  VOR  civil  airway  Nb.  195 
control  areas  (Oakland,  Calif..  t9  Red 
Bluff.  Calif.).  All  of  VOR  civil  airway 
No.  195  including  west  alternates. 

32.  Section  601.6198  is  added  to  read: 

$  601.6198  VOR  civil  airway  N6.  198 
control  areas  (San  Antonio,  Tex.,  tp  GkiZ- 
veston,  Tex.).  All  of  VOR  civil  Airway 
No.  198  including  a  north  alternate. 


Section   601.6107   Is   amendfd   to 

4. 


§  601.4265  Red  civil  airway  No.  65 
(Los  Angeles,  Calif.,  to  Hayfield  Lake. 
Calif.).     No  reporting  point  designation. 

24.  Section  601.4611  is  amended  to 
read; 

5  601.4611  Blue  civil  airway  No.  U 
(Findlay.  Ohio  to  Dunkirk.  N.  Y.).  No 
reporting  point  designation. 

25.  Section  601.5001  Other  reporting 
points  is  amended  by  deleting  the  fol- 
lowing reporting  point: 


33.  Section  601.6200  is  added  to  read: 

§  601.6200  VOR  civil  airway  Njo.  200 
control  areas  (Ukiah,  Calif.,  to  Reno. 
Nev. ) .  All  of  VOR  civil  airway  No.  200 
including  a  south  alternate,  but  efcclud- 
ing  the  airspace  between  the  malp  air- 
way and  this  south  alternate. 

34.  Section  601.6201  is  added  t6  read: 

§  601.6201  VOR  civil  airway  I^.  201 
control  areas  (Los  Angeles.  CaHt-.  to 
Pasadena.  Calif.).  All  of  VOR  cilftl  air- 
way No.  201. 

35.  Section  601.6202  is  added  toi  read: 

§  601.6202  VOR  civil  airway  Ho.  202 
control  areas  (Tucson.  Ariz.,  to  Cbchise. 
Ariz.).    All  of  VOR  civU  airway  Up.  202. 

36.  Section  601.7001  Domestic  VOR 
reporting  points  is  amended  by  ^dlng 
the  following  reporting  points: 

Catallna  intersection:  The  Interseotlon  of 
the  Long  Beach.  Calif.,  omnirange  221»  Tnia 
and  the  Los  Angeles.  Calif.,  omnlran^  1SI» 
True  radials.  j 

Point  Dume  intersection :  The  Intetsectlon 
of  the  lioe  Angeles.  CalU..  omnlramie  273' 


RULES  AND  REGU1AT10NS 


Thursday,  August  18,  1955 


FEDERAL  REGISTER 


6009 


6010 


I 

RULES  AND  REGULATIONS 


(Amdt.   153] 


Paet  609 — Standard  Instrtticbnt 
Approach  Procedure 

PROCEDtntE  alterations 

Correction 

In  Federal  Register  Document  55- 
6001.  appearing  at  page  5452  of  the  issue 
for  Saturday,  July  30, 1955.  the  following 
changes  are  made  in  the  VOR  pro- 
cedures in  9  609.9  (a) : 

1  In  the  entries  for  Alexandria. 
Miiin..  the  figure  "2.800"  should  read 
"2  600"  in  columns  4,  5.  and  11.  and  the 
ngure  "9.8"  should  read  "9.6"  in  column 

2  In  the  column  11  entry  for  Roch- 
ester. Minn.,  the  figure  "2.800"  should 
read  '2.600". 


Sec. 
726.657 


I 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

[1026   (Plre.  Air.  and  Sun-55)-ll 

Part  726 — Pire-Cured,  Dark  Air-Cured, 

AND  Virginia  Sun-Cured  Tobacco 

MARKETING    QUOTA    REGULATIONS,    1955-56 
MARKETING  YEAR 

GENERAL 

Sec. 

726.630  Basis   and   purpose. 

736.631  I>cflnltlons. 

726.632  Instructions  and  forms. 

726.633  Extent  of  calculations  and  rules  of 

fractions. 

IDENTrPICATION    AND    LOCATION    OF    FARMS    AND 
DETERMINATION   OP  ACREAGE 

726.634  Identification    and    location    of 

farms. 

726.635  Determination  of  tobacco  acreage. 

FARM   MARJCETING    QUOTAS   AND    MARKETING 
CARDS 

726.636  Amount  of  farm  marketing  quota. 

726.637  Transfer  of  farm  marketing  quota. 

726.638  Issuance  of  marketing  cards. 

726.639  Person  authorized  to  issue  market- 

ing cards. 

726.640  Rights  of  producers  in  marketing 

cards. 

726.641  Successors  In  Interest. 

726.642  Invalid    cards. 

726.643  Report  of  misuse  of  marketing  card. 

MARKETING    OR     OTHER     DISPOSITION     OP 
TOBACCO    AND    PENALTIES 

726.644  Extent  to  *hlch  marketings  from  a 

farm  are  subject  to  penalty. 

726.645  Disposition  of  excess  tobacco. 

726.646  Identification   of   marketings. 

726.647  Rate  of  penalty. 

726.648  Persons  to  pay  penalty. 

726.649  Marketings    deemed    to    be    excess 

tobacco. 

726.650  Payment  of  penalty. 

726.651  Request  for  rettun  of  penalty. 

RECORDS    AND    REPORTS 

726.652  Producer's  records  and  reports. 

726.653  Warehouseman's    records    and    re- 

ports.. 

726.654  Dealer's  records  and  reports. 

726.655  Dealers   exempt  from  regvilar  rec- 

ords and  reports. 

726.656  Records    and    reports    of    truckers 

and  persons  redrylng,  prizing  or 
stemming  tobacco. 


Separate  records  and  reports  from 
persons  engaged  in  more  than 
one  business. 

726.658  Failure    to    keep   records   or    make 

reports. 

726.659  Additional   records    and   reports    to 

Director. 

726.660  Examination  of  records  and  reports. 

726.661  Length  of  time  records  and  reports 

to  be  kept. 

726.662  Information  confidential. 

AuTHORmr:  5  5  726  630  to  726.662  issued 
under  sec.  375.  52  Stat.  66;  7  U  S  C.  137.5. 
Interpret  or  apply  52  Stat  38.  47.  48.  65.  66. 
as  amended;  69  Stat.  24:  7  U  S.  C.  1301,  1313, 
1314.  1372.  1373.  1374.  1375. 

GENERAL  | 

§  726.630     Basis    and    purpose.    Sec- 
tions 726.630  to  726.662  are  issued  pur- 
suant  to   the   Agricultural   Adjustment 
Act  of  1938,  as  amended  and  govern  the 
issuance  of  marketing  cards,  the  identi- 
fication of  tobacco,  the  collection  and 
refund  of  penalties,  and  the  records  and 
reports  incident  thereto  on  the  market- 
ing  of   fire-cured,    dark    air-cured    and 
Virginia  sun-cured  tobacco  during  the 
1955-56  marketing  year.    Prior  to  pre- 
paring §§  726.630  to  726.662.  public  notice 
(20  P.  R.  2988)  of  their  formulation  was 
given  in  accordance  with  the  Adminis- 
trative Procedure  Act  (5  U.  3.  C.  1003). 
The  data,  views,  and  recommendations 
pertaining  to  §§  726.630  to  726662  which 
were    submitted    have    been    duly    con- 
sidered within  the  limits  permitted   by 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended. 


§  726.631  Definitions.  As  used  in 
5§  726.630  to  726.662.  and  in  nil  instruc- 
tions, forms,  and  documents  in  connec- 
tion therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires. 

(a)  "Act"  means  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended. 

(b)  "Carry-over"  tobacco  means,  with 
respect  to  a  farm,  tobacco  produced 
prior  to  the  beginning  of  the  calendar 
year  1955,  which  has  not  been  marketed  ' 
or  which  has  not  been  disposed  of  under 
§  726.645. 

(c)  Committees: 

(1)  "Community  committee"  means 
the  persons  elected  within  a  community 
as  the  community  committee  pursuant 
to  regulations  governing  the  selection 
and  functions  of  Agricultural  Stabiliza- 
tion and  Conservation  county  and  com- 
munity committees. 

(2)  "County  committee"'  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula- 
tions governing  the  selection  and  func- 
tions of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees. 

(3)  "State  committee"  means  the  per- 
sons in  a  State  designated  b!y  the  Secre- 
tary as  the  Agricultural  Stabilization 
and  Conservation  State  committee. 

(d)  "County  office  manager"  means 
the  person  employed  by  the  county  com- 
mittee to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
county  office,  or  the  person  acting  in 
such  capacity. 


(e>  "Dealer"  or  "buyer"  means  a^jer- 
son  who  engages  to  any  extent  inMUie 
business  of  acquiring  tobacco  from  pro. 
ducers  without  regard  to  whether  such 
person  is  registered  as  a  dealer  with  the 
Internal  Revenue  Service. 

(f)  "Deputy  Administrator"  means 
the  Deputy  Administrator  or  the  Acting 
Deputy  Administrator  for  Production 
Adjustment,  Commodity  Stabilization 
Service.  United  States  Department  of 
Agriculture. 

(g>  "Director"  means  Director  or  Act- 
ing Director,  Tobacco  Division,  Commod- 
ity Stabilization  Service,  United  States 
Department  of  Agriculture. 

(h>  "Farm"  means  all  adjacent  or 
nearby  farm  land  under  the  same  owner- 
ship which  is  operated  by  one  person,  in- 
cluding also: 

(D  Any  other  adjacent  or  nearby 
farm  land  which  the  county  committee 
determines  is  operated  by  the  same  per- 
son as  part  of  the  same  unit  with  respect 
to  the  rotation  of  crops  and  with  work 
stock,  farm  machinery,  and  labor  sub- 
stantially separate  from  that  for  any 
other  lands:  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in- 
cluded in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

( i )  "Field  assistant"  means  any  duly 
authorized  employee  of  the  United  States 
Department  of  Agriculture,  and  any  duly 
authorized  employee  of  >n  ASC  county 
office  whose  duties  involve  the  prepara- 
tion and  handling  of  records  and  reports 
pertaining  to  tobacco  marketing  quotas, 
(j)  "Floor  sweepings"  means  scrape, 
leaves,  or  bundles  of  tobacco,  generally 
of  inferior  quality,  which  accumulate  cm 
the  warehouse  floor  and  which  not  being 
subject  to  identification  with  any  par- 
ticular lot  of  tobacco  are  gathered  up 
by  the  warehouseman  for  sale.  Floor 
sweepings  shall  not  include  tobacco  de- 
fined as  "pickups." 

(k)  "Leaf  account  tobacco"  means  all 
tobacco  purchased  by  or  for  a  ware- 
houseman and  "leaf  account"  shall  in- 
clude the  records  required  to  be  kept  and 
copies  of  the  reports  required  to  be  made 
under  S§  726.630  to  726,662  relating  to 
tobacco  purchased  by  or  for  a  ware- 
houseman and  resales  of  such  tobacco. 

( 1 )  "Market"  means  the  disposition  in 
raw  or  processed  form  of  tobacco  by 
voluntary  or  involuntary  sale,  barter,  or 
exchange,  or  by  gift  inter  vivos.  "Mar- 
keting" and  "marketed"  shall  have  cor- 
responding meanings  to  the  term 
"market." 

(m)  "Nonwarehou.se  sale"  means  any 
first  marketing  of  farm  tobacco  other 
than  by  sale  at  pubhc  auction  through 
a  warehouse  in  the  regular  course  of 
business. 

( n )  "Operator"  means  the  person  who 
is  in  charge  of  the  supervision  and  con- 
duct of  the  farming  operations  on  the 
entire  farm. 

(o)  "Person"  means  an  individual 
partnership,  association,  corporation. 
estate  or  trust,  or  other  business  enter- 
prise or  other  legal  entity,  and  wherever 
applicable,  a  State,  a  poUtical  subdivi- 
sion of  a  State  or  any  agency  thereof. 

(p)  "Pick-ups"  means  (1)  "Pick-u^ 
(a),"  any  tobacco  sorted  and  reclaimed 
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*mm  leaves  or  bundles  which  have  fallen 
;«the  warehouse  floor  in  the  usual  course 
S  business  or  (2)  "Pick-ups  (b)."  any 
Shacco  previously  purchased  at  auction 
Sit  not  delivered  to  the  buyer  because  of 
Section  by  the  buyer,  lost  ticket,  or  any 
^hVr  reason,  and  which  is  not  turned 
teck  to  a  dealer  other  than  the  ware- 
houseman and  shall  include  tobacco  de- 
uvcred  to  the  buyer  but  returned  by  the 
buyer  to  the  warehouseman,  and  which 
is  not  turned  back  to  a  dealer  other  than 
the  warehou.seman. 

(Q)  "Producer  '  means  a  person  who. 
as  owner  landlord,  tenant,  share  crcp- 
oer  or  laborer  is  entitled  to  share  m  the 
tobacco  available  for  marketing  from  the 
farm  or  in  the  proceeds  thereof. 

(r)  "Pound  ■  means  that  amount  of 
tobacco  which,  if  weighed  in  its  un- 
stemmed  form  and  in  the  condition  in 
which  it  is  usually  marketed  by  produc- 
ers, would   equal   one   pound    standard 

weight. 

(s)  "Resale"  means  the  disposition  by 
sale  barter,  exchange,  or  gift  inter  vivos, 
of  tobacco  which  has  been  marketed  pre- 
viously. •  J  i. 
(t>  "Sale  day"  means  the  period  at 
the  end  of  w  hich  the  warehouseman  bills 
to  buyers  the  tobacco  so  purchased  dur- 
ing such  period. 

(U)  "Secreiai-y"  means  the  Secretary 
of  Acriculture  of  the  United  States  or 
any  officer  or  employee  of  the  Depart- 
ment to  whom  authority  has  been  dele- 
gated or  to  whom  authority  may  here- 
after be  delegated  to  act  in  his  stead. 
(V)   "State      administrative      officer" 
means  the  person  employed  by  the  State 
committee  to  execute  the  pohcies  of  the 
State  committee  and  be  responsible  for 
the  dav-to-day  operations  of  the  ASC 
State  office,  or  the  person  acting  in  such 
capacity. 

<w>   -Suspended  sale"  means  any  first 
marketing  of  farm  tobacco  at  a  ware- 
house sale  for  which  a  memorandum  of 
sale  IS  not  issued  by  the  end  of  the  sale 
day  on  wliich  such  marketing  occurred. 
(X)  "Tobacco"  means  each  one  of  the 
kinds  of  tobacco  listed  in  this  paragraph 
compn^-ing  the  types  specified,  as  classi- 
fied   in    Service    and    Regulatory    An- 
nouncement No.    118    (§§30.4   and   305 
of  this  title)  of  the  Bureau  of  Agricul- 
tural Economics  of  the  United  States 
Department  of  Agriculture. 

Plre-ciired  tobacco,  comprising  types  21, 
22.   23.   and    24: 

Dark  air-cured  tobacro,  comprising  typos 
35  and  36; 

Virginia    sun-cured     tobacco,    comprising 

type  37. 

(1)  Any  tobacco  that  has  the  same 
characteristics  and  corresponding  qual- 
ities, colors,  and  lengths  as  either  fire- 
cured,  dark  air-cured  or  Virginia  sun- 
cured  tobacco  shall  be  considered  respec- 
tively, eahcr  fire-cured,  dark  air-cured, 
or  Virr-inia  sun-cured  tobacco  regardless 
of  any  factors  of  historical  or  geograph- 
ical nature  which  cannot  be  determined 
by  examination  of  the  tobacco. 

<2 »  For  the  purpose  of  discovering  and 
identifying  all  tobacco  subject  to  mar- 
keting quotas  the  term  "tobacco",  with 
respect  to  any  farm  located  in  an  area 
in  which  any  kind  of  tobacco  subject  to 
marketing  quotas  is  normally  produced, 
shall  include  all  acreage  of  tobacco  on 
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the  farm.  Including  any  acreage  which 
the  farm  operator  may  contend  is  not 
devoted  to  the  production  of  tobacco  as 
defined   herein.     The   acreage   of   each 
kind   of   tobacco    (fire-cured,   dark   air- 
cured  or  Virginia  sun-cured)    shall  be 
determined  by  the  county  committee  on 
the  basis  of  seeding,  cultivating,  curmg, 
and     marketing     practices     commonly 
known  to  the  area.    Such  determination 
shall  include  all  acreage  of  tobacco  on 
the  farm.    The  production  of  the  acre- 
age of  each  kind  of  tobacco  so  determined 
shall  be  considered  to  be  tobacco  of  the 
kind  available  for  marketing  until  such 
time  as  the  operator  of  the  farm  fur- 
nishes to  the  county  committee  satis- 
factory proof  that  a  part  or  all  of  the  pro- 
duction of  such  acreage  has  been  classi- 
fied pursuant  to  Part  29  of  this  title 
when  marketed,  as  a  different  kind  of 
tobacco.     Any    amount    of    tobacco    so 
classified   as   a   different  kind   shall   be 
converted  to  acres  on  the  basis  of  the 
average  yield  per  acre  of  the  entire  acre- 
age of  tobacco  grown  on  the  farm  in 
1955  for  the  purpose  of  determining  the 
harvested  acreage  of  such  kind  of  to- 
bacco produced  on  the  farm. 

(y)  "Tobacco  available  for  market- 
ing" means  all  tobacco  produced  on  the 
farm  in  the  calendar  year  1955  plus  any 
carry-over  tobacco  less  any  tobacco  dis- 
posed of  in  accordance  with  §  726  G45. 

(z)  "Tobacco  subject  to  marketing 
quotas"  means  any  fire-cured  dark  air- 
cured,  or  Virginia  sun-cured  tobacco 
marketed  during  the  period  October  1. 
1955,  to  September  30.  1956,  inclusive, 
and  any  fire-cured,  dark  air -cured  or 
Virginia  sun-cured  tobacco  produced  in 
the  calendar  year.  1955  and  marketed 
prior  to  Octol>er  1.  1955. 

(aa)  "Trucker"  means  a  person  who 
engar^es  to  any  extent  in  the  business  of 
trucking  or  hauling  tobacco  for  pro- 
ducers to  a  point  where  it  may  be  mar- 
keted or  otheiwise  disposed  of  in  the 
form  and  in  the  condition  in  which  it 
is  usually  marketed  by  producers. 

<bb)  "Warehouseman"  means  a  per- 
son who  engages  to  any  extent  in  the 
business  of  holding  sales  of  tobacco  at 
public  auction  at  a  warehouse. 

(cc)  "Warehouse  sale"  means  a  mar- 
keting of  tobacco  by  a  sale  at  public 
auction  through  a  warehouse  in  the  regu- 
lar course  of  business,  and  shall  include 
all  lots  or  baskets  of  tobacco  marketed 
in  sequence  at  a  given  time. 

5  726  632  Iiistructions  and  forms^ 
The  Director  shall  cause  to  be  prepared 
and  Issued  such  forms  as  are  necessary 
and  shall  cause  to  be  prepared  such  in- 
structions with  respect  to  internal  man- 
agement as  are  necessary  for  carrying 
out  the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by  and  the  instructions  shall  be  issued 
by.  the  Deputy  Administrator. 

I  726  633  Exte7it  of  calculations  and 
rule  of  fractions,  (a)  The  acreage  of 
tobacco  harvested  on  a  farm  in  1955  shall 
be  expressed  in  hundredths  and  frac- 
tions of  less  than  one  hundredth  of  an 
acre  Sail  be  dropped.  For  exaxnple 
1.550.  1.555,  or  1.559  acres  would  be  1.55 

**^^T  The  percentage  of  excess  tobacco 
available  for  marketing  from  a  farm. 
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hereinafter  referred  to  as  the  "percent 
excess."  shall  be  expressed  in  tentjis  and 
fractions  of  less  than  one-tenth  stall  be 
dropped.  For  example,  12.59  i»ercent 
would  be  12.5  percent. 

(c)  The  amount  of  penalty  per  pound 
upon  marketings  of  tobacco  subject  to 
penalty,  hereinafter  referred  to  M  the 
"converted  rate  of  penalty,"  shall  jbe  ex- 
pressed in  tenths  of  a  cent  and  fr^tions 
of  less  than  a  tenth  shall  be  dropped, 
except  that  if  the  resulting  converted 
rate  of  penalty  is  less  than  a  tenth  of  a 
cent,  it  shall  be  expressed  in  hun4redths 
and  fractions  of  less  than  a  hunjdredth 
shall  be  dropped.  For  example,  3.68 
cents  per  pound  would  be  3.6  cettts  and 
0.C68  cent  per  pound  would  be  0.Q6  cent. 


IDENTIFICATION    AND    LOCATION     Or    FARMS 
AND  DETERMINATION  OF  ACREAGE 

5  725.634  Identification  and  U>cation 
of  farms,  (a)  Each  farm  as  operated  for 
the  1955  crop  of  tobacco  shall  bje  iden- 
tified by  a  farm  serial  number  afssigned 
by  the  county  office  manager  and  all  rec- 
ords pertaining  to  marketing  quotas  for 
the  1955  crop  of  tobacco  shall  be  identi- 
fied by  such  number. 

(b)  A  farm  shall  be  regarded  as  lo- 
cated in  the  county  in  which  thQ  princi- 
pal dwelling  is  situated,  or  if  thflre  is  no 
dwelling  thereon  it  shall  be  regarded  as 
located  in  the  county  in  which  tlje  major 
portion  of  the  farm  is  located. 

§726  635     Determination    of    tobacco 
acreage— (a)    County  committers.     For 
the  purpose  of  ascertaining  with  respect 
to  each  farm  whether  there  i*  excess 
tobacco  of  the  1955  crop  avaijible  lor 
marketing,  the  county  committee  shau 
determine   the   acreage   of   toh^o   on 
each  farm  in  the  county  for  J^hich  a 
1955  tobacco  acreage  allotment  has  been 
established  and  on  any  other  farms  in 
the  county  on  which  the  courity  com- 
mittee has  reason  to  believe  tobacco  was 
planted.      The  county  commit^es  de- 
termination shall  be  based  uport  a  aieas- 
urement  of  the  acreage  made  »)y  iden- 
identiflcation  of  fields  or  Pa^ts^o^  ^^^Ida 
by  use  of  a  map,  aerial  photogtaphy.  or 
bv  means  of  a  steel  or  metaUii  tape  or 
chain,  or  rod  and  chain,  or  by  ^  ?' » 
measurement  wheel  when  authprized  by 
Uic  Deputy  Administrator  or^  a  com- 
bination of  one  or  »nore  of  th^e  meth- 
ods     such  measurement  shall  be  made 
by  an  employee  of  the  county  committee 
whrhas  been  designated  as  »  reporter 
and   determined   by   the   County   OfBce 
Mana-er  to  be  qualified  to  car^  out  the 
S'-of  a  reporter.     The  repit^r  shaU 
vHciit    pach   farm   assigned   to   hun   lor 
measurement  and  enter  theredn  If  such 
entry  will  faciUtate  measuren^ent 
'"  b)  Farm  operators.  The  fa^  opera- 
t/ir  or  his  representative  or  any  producer, 
^t  ?he  reiSrter-s  request  for  I  such   In- 

?ormatiJn^r  a-lstance  shalTd-^Tt^r 
all  fields  on  the  farm  bemg  W^^  ^°l 
erowing  tobacco  and  may  i  assist  In 
meiuring  the  farm,  the  acreage  of  crop- 
Snd  in  the  farm,  or  the  Jreage  ol 
tobacco  being  grown  on  "^e  f  Jrm. 

(c)  Harvested  acreage  of  tobacco. 
The  acreage  of  tobacco  d^^^^^^J" 
redetermined  for  a  farm  by  «he  county 
c^^ttee  pursuant  to  this  s^U^^ 
be  the  harvested  acreage  of  ttobacco  loi 
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the  f ann  for  the  purpose  of  issuing  the 
correct  marketlnR  card  for  the  farm  as 
proTlded  in  9  726.638  unless  the  farm 
operator  furnishes  to  the  county  com- 
mittee satisfactory  proof  that  a  portion 
of  the  acreage  planted  will  not  be 
harvested  or  that  a  representative  por- 
tion of  the  production  of  the  acreage 
harvested  will  be  disposed  of  other  than 
by  marketing. 

<d)  Acreage  not  determined.  If  the 
farm  operator  prevents  the  county  com- 
mittee or  its  representative  from  obtain- 
ing information  necessary  to  determine 
the  correct  acreage  of  tobacco  on  a 
farm,  in  addition  to  any  other  liability 
which  might  be  imposed  upon  the  opera- 
tor, all  acreage  of  tobacco  on  the  farm 
shall  be  deemed  to  be  in  excess  of  the 
farm  acreage  allotment. 

(e)  Prior  measurements.  Measure- 
ments made  prior  to  the  effective  date  of 
this  section,  and  in  accordance  with  pro- 
cedures then  in  effect,  may  be  utilized 
where  pertinwit  for  the  purpose  of  ascer- 
taining with  respect  to  any  farm  the 
1955  tobacco  acreage  and  the  tobacco 
acreage  in  excess  of  the  1955  farm  to- 
bacco acreage  allotment. 

FARM    MARKETINC    QUOTAS    AND    MARKETING 
CARDS 

S  726.636  ATHount  of  farm  marketing 
Quota,  (a)  The  marketing  quota  for  a 
farm  shall  be  the  actual  production  of 
tobacco  on  the  farm  acreage  allotment 
as  established  for  the  farm  in  accordance 
with  !§  726.611  to  726.628,  1023  (Fire, 
Air,  and  Sun-55)-l.  Fire-cured,  Dark 
Air-cured,  and  Virginia  Sun-cured 
Tobacco  Marketing  Quota  Regulations, 
1955-56  Marketing  Year  (19  F.  R.  3553). 
The  actual  production  of  the  farm  acre- 
age allotment  shall  be  the  average  yield 
per  acre  of  the  entire  acreage  of 
tobacco  harvested  on  the  farm  in  1955 
times  the  farm  acreage  allotment. 

(b)  The  excess  tobacco  on  any  farm 
shall  be  (1)  that  quantity  of  tobacco 
which  is  equal  to  the  average  yield  per 
acre  of  the  entire  acreage  of  tobacco 
harvested  on  the  farm  in  1955  times  the 
nimiber  of  acres  harvested  in  excess  of 
the  farm  acreage  allotment,  plus  (2)  any 
excess  carry-over  tobacco. 

9  726.637  Transfer  of  farm  marketing 
Quota.  There  shall  be  no  transfer  of 
farm  marketing  quotas  except  as  pro- 
vided in  9§  726.620  and  726.626  of  the 
fire-cured,  dark  air-cured,  and  Virginia 
sun-cured  tobacco  marketing  quota  reg- 
ulations for  determining  acreage  allot- 
ments and  normal  yields,  1955-56  mar- 
keting year. 

5  726.638  Issuance  of  marketing  cards. 
(a)  A  marketing  card  shall  be  issued  for 
each  farm  having  tobacco  available  for 
marketing.  Subject  to  the  approval  of 
the  county  office  manager  or  the  State 
administrative  officer  as  provided  in 
9  726.639  two  or  more  marketing  cards 
may  be  issued  for  any  farm.  Upon  the 
return  to  the  ASC  issuing  office  of  the 
marketing  card  after  all  the  memoranda 
of  sale  have  been  issued  therefrom  and 
before  the  marketing  of  tobacco  from  the 
farm  has  been  completed,  a  new  market- 
ing card  of  the  same  kind,  bearing  the 
same  name,  information  and  identifica- 
tion as  the  used  card  shall  be  issued  for 
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the  farm.  A  new  marketing  card  of  the 
same  kind  shall  be  issued  to  replace  a 
card  which  has  been  determined  by  the 
issuing  officer  to  have  been  lost,  de- 
stroyed, or  stolen. 

(b)  Within  Quota  Marketing  Card 
(MQ-76 — Tobacco  >  :  A  Within  Quota 
Marketing  Card  authorizing  price  sup- 
port loans  and  the  marketing  without 
penalty  of  any  tobacco  available  for  mar- 
keting shall  be  issued  for  a  farm  under 
the  following  conditions: 

(1)  If  the  harvested  acreage  of  to- 
bacco for  the  farm  in  1955  is  not  in  excess 
of  the  farm  acreage  allotment  therefor 
and  any  excess  carry-over  tobacco  can 
be  marketed  without  penalty  under  the 
provisions  of  §  726.644  (b)  except  that 
if  more  than  one  kind  of  tobacco  is  pro- 
duced on  a  farm  in  1955  a  "zero  percent" 
excess  marketing  card  (ineligible  for 
price  support  loans)  shall  be  issued  for 
each  kind  of  tobacco  for  which  the  har- 
vested acreage  is  not  in  excess  of  the 
farm  acreage  allotment  if  the  harvested 
acreage  of  any  kind  on  the  farm  is  in 
excess  of  the  farm  acreage  allotment. 

(2)  If  all  excess  tobacco  produced  on 
a  farm  is  disposed  of  in  accordance  with 
§  726.645  (b)  except  that  if :  <i)  For  any 
farm,  the  operator  or  any  producer  fails 
to  file  with  the  county  ASC   office   a 
written  request  (with  a  deposit  to  cover 
the  cost  as  estimated  by  the  county  com- 
mittee) to  dispose  of  excess  tobacco  or 
for   a   remeasurement   of   the   tobacco 
acreage  within  seven   (7)    days  in  the 
case  of  fire-cured  tobacco  and  Virginia 
sun-cured  tobacco  grown  in  the  State 
of  Virginia  and  ten   (10)    days  in  the 
case  of  fire-cured  tobacco  and  dark  air- 
cured    tobacco    grown    in    States    other 
than  Virginia  from  the  date  of  mailing 
to  the  farm  operator  a  Notice  of  To- 
bacco Acreage  in  Excess  of  Allotment, 
Form  CSS-595 — Tobacco,  a  zero  percent 
excess   marketing    card    (ineligible    for 
price  support  loans)  shall  be  issued  for 
each  kind  of  tobacco  subject  to  mar- 
keting quotas  on  the  farm;  or  (ii)  for 
any  farm  for  which  the  tobacco  acreage 
has  been  redetermined  by  the  county 
committee  pursuant  to  a  request  filed 
under  subdivision   (i)    of  this  subpara- 
graph, if  the  operator  or  any  producer 
fails  to  file  with  the  county  ASC  office 
a  written   request    (with   a  deposit  to 
cover  the  cost  as  estimated  by  the  county 
committee)  to  disE>ose  of  excess  tobacco 
within  seven   (7)    days  in  the  case  of 
fire-cured    tobacco    and    Virginia    sun- 
cured  tobacco  grown  in  the  State  of  Vir- 
ginia and  ten  (10)   days  in  the  case  of 
fire-cured  tobacco  and   dark   air-cured 
tobacco  grown  in  States  other  than  Vir- 
ginia from  the  date  of  mailing  to  the 
farm  operator  a  Final  Notice  of  Tobacco 
Acreage  in  Excess  of  Allotment,  Form 
CSS-595-X — Tobacco,  a  "zero  percent" 
excess   marketing   card    (ineligible    for 
price  support  loans)  shall  be  issued  for 
each  kind  of  tobacco  subject  to  market- 
ing quotas  on  the  farm,  unless  the  county 
committee  with  the  approval  of  a  rep- 
resentative of  the  State  committee  de- 
termines that  the  failure  to  file  such 
written  request  was  due  to  circumstances 
beyond  the  control  of  the  farm  operator 
or  producer  and  that  he  could  not  have 
been  reasonably  expected  to  comply  with 
the  provisions  of  subdivision  (i)  or  (ii) 


of    this    subparagraph,    whichever   b 
applicable. 

( 3  >   If  the  tobacco  was  grown  for  ex- 
perimental purposes  only  on  land  owned 
or  leased  by  a  publicly  owned  agricul- 
tural experiment  station  and  is  produced 
at  public  expense  by  employees  of  the 
experiment  station,  or  if  the  tobacco  wu 
produced   by   farmers  pursuant  to  an 
agreement  with  a  publicly  owned  experi- 
ment station  whereby  the  experiment 
station  bears  the  costs  and  risks  inci- 
dent to  the  production  of  the  tobacco 
and  the  proceeds  from  the  crop  inure  to 
the  benefit  of  the  experiment  station: 
Provided,  That  such  agreement  is  ap- 
proved by  the  State  committee  prior  to 
the  issuance  of  a  marketing  card  for  the 
farm.     Prior  to   the   approval  of  any 
agreement  between  farmers  and  publicly 
owned  exp>eriment  station  for  the  pro- 
duction of  tobacco  for  experimental  pur- 
poses, the  State  committee  shall  cause  to 
be  made  such  investigation  as  may  be 
necessary  to  deteiTnine  that  each  of  the 
following  conditions  has  been  met: 

(i)  The  tobacco  is  grown  for  experi> 
mental  purposes  only. 

( ii  >  The  experiment  could  not  be  car- 
ried out  satisfactorily  with  tobacco  grown 
on  other  lands  owned  or  leased  by  the 
experiment  station  and  produced  at  pub- 
lic expense  by  employees  of  the  experi- 
ment station. 

(iii)  The  size  of  the  acreage  (plot) 
covered  by  the  agreement  is  necessary 
for  carrying  on  the  experiment. 

(iv)  The  experiment  station  bears  the 
costs  and  risks  incident  to  the  production 
of  tobacco. 

(v)  Payment  to  the  farmer  Is  con- 
sistent with  prevailing  rates  for  labor. 
workstock,  machinery,  equipment,  and 
land  rentals. 

(vi)  The  proceeds  from  the  tobacco 
inure  to  the  experiment  station. 

(c)  Excess  Marketing  Card  (MQ-77— 
Tobacco) :  An  Excess  Marketing  Card 
(ineligible  for  price  support  loans)  show- 
ing the  extent  to  which  marketings  of 
tobacco  from  a  farm  are  subject  to  pen- 
alty shall  be  issued  unless  a  within  quota 
marketing  card  is  required  to  be  issued 
for  the  farm  under  paragraph  (b)  of  this 
section,  or  a  "zero  percent"  excess  mar- 
keting card  is  required  to  be  issued  for 
the  estimated  amount  of  tobacco  pro- 
duced on  a  farm  unless  the  excess  amount 
of  representative  tobacco  placed  in  stor- 
age under  bond  in  accordance  with 
§726.645  'a),  except  that  if  the  farm 
operator  prevents  the  county  conunittee 
or  its  representative  from  obtaining  in- 
formation necessary  to  the  issuance  of 
the  correct  marketing  card,  an  excess 
marketing  card  shall  be  issued  showing 
that  all  tobacco  from  the  farm  is  subject 
to  the  rate  of  penalty  set  forth  in 
§  726.647. 

§  726.639  Persons  authorized  to  issue 
marketing  cards,  (a)  The  State  admin- 
istrative officer  shall  be  the  issuing  olBcer 
of  all  marketing  cards  issued  for  the 
purpose  of  identifying  tobacco  grown  for 
experimental  purposes  pursuant  to  the 
provisions  of  §  726.638  (b)  (3). 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section  the  county  oflVce 
manager  shall  be  the  issuing  officer  of 
marketing  cards  for  farms  in  the  county. 


/-)  The  issuing  officer  shall  sign  mar- 
vptine  cards  for  farms  in  the  county,  but 
hP^y  designate  not  more  than  three 
nersons  to  sign  his  name  in  issuing  mar- 
Kting  cards:  Provided.  That  each  such 
nerson  shall  place  his  initials  immedi- 
JteS-  beneath  the  name  of  the  issumg 
officer  as  written  by  him  on  the  card. 

?  726  640  Rights  of  producers  in  mar- 
Ming  cards.  Each  producer  having  a 
chare  in  the  tobacco  available  for  mar- 
Sung  from  a  farm  shall  be  entitled  to 
Se  u^e  of  the  marketing  card  issued  for 
the  farm  for  marketing  his  proportion- 
ate share. 

5726  641  Successors  in  interest.  Any 
oerson  who  succeeds  in  whole  or  in  part 
to  the  share  of  a  producer  in  the  tobacco 
available  for  marketing  from  a  farm 
Khali  to  the  extent  of  such  succession, 
have'  the  same  rights  as  the  producer 
to  the  use  of  the  marketii.g  card  for  the 
farm. 

§726  642  Invalid  cards,  (a)  A  mar- 
keting card  shall  be  invaUd  if : 

(D  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed; 

(2)   Entries  are  omitted  or  incorrect; 

(31  It  is  lost,  destroyed,  stolen,  or  be- 
comes illegible ;  or 

(4)  Anv  erasure  or  alteration  has 
been  made  and  not  properly  initialed. 

(b)  In  the  event  any  marketing  card 
becomes  invalid  (other  than  by  loss, 
destruction,  or  theft,  or  by  omission, 
alteration,  or  incorrect  entry  which  can- 
not be  corrected  by  a  field  assistant) .  the 
farm  operator,  or  the  person  having  the 
card  in  his  possession,  shall  return  it  to 
the  ASC  office  at  wnich  it  was  issued. 

(c)  If  an  entiT  is  not  made  on  a 
marketing  card  as  required,  either 
throuph  omission  or  incorrect  entry,  arid 
the  proper  entry  is  made  and  initialed 
by  a  field  a.ssistant,  then  such  card  shaU 
become  valid. 

5  726.643  Report  of  misuse  of  mar- 
Ice'ting  card.  Any  information  which 
causes  a  field  assistant,  a  member  of  a 
State,  county,  or  community  committee, 
or  an  employee  of  an  ASC  State  or 
county  office,  to  believe  that  any  tobacco 
which  actually  was  produced  on  one 
farm  has  been  or  is  being  marketed 
under  the  marketing  card  issued  for  an- 
other farm  shall  be  reported  immediately 
by  such  person  to  the  ASC  county  or 
State  office. 


MARKETING   OR   OTHBR   DISPOSITION   OF 
TOB.^CCO    AND    PENALTIES 

§  726.644  Extent  to  wJiich  market- 
ings from  a  farm  are  subject  to  penalty. 
(a)  Marketings  of  tobacco  from  a  farm 
having  no  carry-over  tobacco  available 
for  marketing  shall  be  subject  to  pen- 
alty by  the  percent  excess  determined 
as  follows:  Divide  the  acreage  of  to- 
bacco harvested  in  excess  of  the  farm 
acreage  allotment  and  not  disposed  of 
under  5  726.645  by  the  total  acreage  of 
tobacco  harvested  from  the  farm. 

<b)  Marketings  of  tobacco  from  a 
farm  having  carry-over  tobacco  avail- 
able for  marketing  shall  be  subject  to 
penalty  by  the  percent  excess  determined 
as  follows: 
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(1)  Determine  the  number  of  "carry- 
over" acres  by  dividing  the  number  of 
pounds  of  "carry -over  '  tobacco  from  the 
prior  years  by  the  normal  yield  for  the 

farm  for  that  year. 

(2)  Determine  the  number  of  within 
quota  carry-over  acres"  by  multiplying 
the  "carry-over  acres"  (subparagraph 
(1)  of  this  paragraph)  by  the  "percent 
within  quota"  (i.  e..  100  percent  minus 
the  "percent  excess")  for  the  year  in 
which  the  "carry-over"  tobacco  was  pro- 
duced, except  that  if  the  excess  portion 
of  the  carry-over  tobacco  is  disposed  of 
under  §  726.645  the  "percent  within 
quota"  shall  be  100. 

(3)  Determine   the   "total   acres"   of 
tobacco  by  adding  the  "carry-over"  acres 
(subparagraph   (D    of  this  paragraph) 
and  the  acreage  of  tobacco  harvested  in 
the  current  year. 

(4)  Determine  the  "excess  acres"  by 
subtracting  from  the  "total  acres"  (sub- 
paragraph (3)  of  this  paragraph)  the 
sum  of  the  1955  allotment  and  the 
"within  quota  carry-over  acres"  (sub- 
paragraph (2)   of  this  paragraph"). 

(5)  Determine  the  percent  excess  by 
dividing  the  total  acres  into  the  "excess 
acres"  (subparagraph  (4)   of  this  para- 

graph>.  .  .   X        i. 

(6)  Those  persons  having  an  interest 
in  the  carry-over  tobacco  for  a  farm 
shall  be  liable  for  the  payment  of  any 
penalty  due  thereon. 

(c)  For  the  purpose  of  determining 
the  penalty  due  on  each  marketing  by  a 
producer  of  tobacco  subject  to  penalty, 
the  converted  rate  of  penalty  per  pound 
shall  be  determined  by  multiplying  the 
applicable  rate  of  penalty  by  the  percent 
excess  obtained  under  paragraph  (a) 
or  (b)  of  this  section.  The  memoran- 
dum of  sale  issued  to  identify  each  such 
marketing  shall  show  the  amount  of 
penalty  due, 

5  726.645  Disposition  of  excess  to- 
bacco. The  farm  operator  may  elect  to 
give  satisfactory  proof  of  disposition  of 
excess  tobacco  prior  to  the  marketing 
of  any  tobacco  from  the  farm  by  either 
of  the  following  methods: 

(a)    (1)  By  storage  of  the  excess  to- 
bacco, the  tobacco  so  stored  to  be  repre- 
sentative of  the  entire  1955  crop  pro- 
duced on  the  farm  and  posting  of  a  bond 
approved  by  the  county  committee  and 
the  State  committee  in  the  penal  sum 
of  twice  the  rate  of  penalty  per  pound 
set  forth  in  §  726.647.  times  the  quantity 
of  excess  tobacco  stored.    Penalty  at  the 
applicable  full  rate  per  pound  on  mar- 
ketings of  excess  tobacco  shall  become 
due  upon  the  removal  from  storage  of 
the    excess    tobacco,    except    that    an 
amount  of  such  tobacco  in  storage  equal 
to  the  normal  production  of  the  acreage 
by   which   the   1956   harvested   acreage 
plus  any  acreage  added  with  respect  to 
any  excess  carry-over  tobacco  for  the 
farm  pursuant  to  §  726.644    (b)    is  less 
than  the  1956  allotment  may  be  removed 
from  storage  and  marketed  penalty  free. 
(2)  If  the  1955  harvested  acreage  i« 
less  than  the  1955  allotment  an  amount 
of  any  tobacco  from  the  farm  which  was 
placed  under  storage  for  a  prior  mar- 
keting year  equal  to  the  normal  Produc- 
tion of  the  acreage  by  which  the  1955 
harvested  acreage  plus  any  acreage  added 
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with  respect  to  any  excess  canjr-over 
tobacco  for  the  farm  pursuaji;  to 
S  726.644  (b)  is  less  than  the  195S  allot- 
ment may  be  marketed  penalty  free. 

(b)  By  furnishing  to  the  county  com- 
mittee satisfactory  proof  that  excess  to- 
bacco representative  of  the  entifle  crop 
will  not  be  marketed.  I 


5  726.646  Identification  of  marketings. 
Each  marketing  of  tobacco  from  ^  farm 
shall  be  identified  by  an  executed  fnemo- 
randum  of  sale  from  the  1955  m-aj-keting 
card  (MQ-ie — Tobacco  or  M<3-77 — To- 
bacco) issued  for  the  farm  on  whjch  the 
tobacco  was  produced.  In  addition,  in 
the  case  of  nonwarehouse  s&\^,  each 
marketing  shall  also  be  identified  by  an 
executed  bill  of  nonwarehouse  i.$.\e  (re- 
verse side  of  memorandum  of  sale). 

(a)  Separate  display  on  wct'ihouse 
floor.  Any  warehouseman  upoii  whose 
floor  more  than  one  kind  of  to<>acco  is 
offered  for  sale  at  public  auction  shall 
display  each  such  kind  of  tobacQO  sepa- 
rately and  shall  make  and  keep  records 
that  will  insure  a  separate  acoounting 
of  each  of  such  kinds  of  tobacco  sold  at 
auction  over  the  warehouse  floor. 

(b)   Memorandum  of  sale.     (1)   If  ft 
memorandum  of  sale  is  not  exe«:uted  to 
identifv  a  warehouse  sale  of  pBoducer's 
tobacco  by  the  end  of  the  sale  day  on 
which  the  tobacco  was  marketed,  the 
marketing  shall  be  a  suspended  3|ile.  and, 
unless  a  memorandum  identifying  the 
tobacco  so  marketed  is  executed  on  or 
before  the  last  warehouse  sal0  day  of 
the   marketing  season  or  wittin  four 
weeks  after  the  date  of  marketing .  which- 
ever  comes  first,  the  marketing  shall 
be  identified  by  MQ-62— Tobacco.  Sale 
WiUiout  Marketing  Card,  as  a  n^arketing 
of  excess  tobacco.    The  memorandum  of 
sale  or  M<^82— Tobacco  shall  be  exe- 
cuted only  by  a  field  assistant  or  other 
representative  of  the  State  adlimistra- 
tive  officer  with  the  following  exceptions: 
<i)   A   warehouseman,   or   h|s   repre- 
sentative, who  has  been  authorized  on 
MQ_78— Tobacco,  may  issue  f.   memo- 
randum of  sale  to  identify  a  i^arehouse 
«ale  if  a  field  assistant  is  not  available  at 
the  warehouse  when  the  marketing  card 
is    presented.    Each    memorafidum    of 
sale  issued  by  a  warehousemar^  to  coyer 
a    warehouse    sale    shaU    be    presented 
promptly  by  him  to  the  field^assistant 
for    verification    with    the    i*arehouse 

rpcords 

(ii)  A  dealer,  or  his  authorised  repre- 
sentative, operating  a  regular  receiving 
point  for  tobacco  who  keep*  records 
showing  the  information  specified  In 
§  726  654  and  who  has  been  afiithonzed 
on  MQ-78— Tobacco,  may  issUe  memo- 
randa of  sale  covering  tobacco  delivered 
directly  to  such  receiving  point  land  mar- 
keted to  such  dealer.  1 

(2)  The  authorization  on  MQ-78 — 
Tobacco  to  issue  memoranda  ol  sale  may 
tje  withdrawal  by  the  State  administra- 
tive officer  from  any  warehmlseman  or 
dealer  if  such  acUon  is  determined  to  be 
necessary  in  order  to  properly  ^o^^ 
the  provisions  of  fS  726.630  ijo  726.6«2. 
The  authorization  shall  terminate  upon 
receipt  of  written  notice  setting  forth 
the  reason  therefor. 

(3)  Each  excess  memorandftm  or  saie 
Issued  by  a  field  assistant  shalU  be  verl- 
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fled  by  the  warehouseman  or  dealer  (or 
his  representative)  to  determine  whether 
the  amount  of  penalty  shown  to  be  due 
has  been  correctly  computed  and  such 
warehouseman  or  dealer  shall  not  be  re- 
lieved of  any  liability  with  respect  to  the 
amount  of  penalty  due  because  of  any 
error  which  may  occur  in  executing  the 
memorandimi  of  sale. 

(c)  Bill  of  nonwarehouse  sale.  (1) 
Each  nonwarehouse  sale  shall  be  identi- 
fied by  a  bill  of  nonwarehouse  sale  com- 
pletely executed  by  the  buyer  and  the 
farm  operator. 

(2)  Each  bill  of  nonwarehouse  sale 
covering  any  marketing  shall  be  pre- 
sented to  a  field  assistant  for  the  issu- 
ance of  a  memorandum  of  sale  and  for 
recording  in  MQ-79 — Tobacco. 

S  726.647  Rate  of  penalty.  Market- 
ings of  each  kind  of  excess  tobacco  from 
a  farm  shall  be  subject  to  a  penalty  per 
pound  equal  to  seventy-five  (75)  percent 
of  the  average  market  price  for  the  kind 
of  tobacco  for  the  1955-56  marketing 
year  as  determined  by  the  Crop  Report- 
ing Board,  Agricultural  Marketing  Serv- 
ice, United  States  Department  of  Agri- 
culture. The  rate  of  penalty  per  pound 
shall  be  calculated  to  the  nearest  whole 
cent. 

(a)  Average  market  price.  The  av- 
erage market  price  as  determined  by 
the  Crop  Reporting  Board,  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture  for  the  1954-55 
marketing  year  was  37.8  cents  per  pound 
in  the  case  of  fire-cured  tobacco  (types 
21,  22.  23,  and  24).  and  34.3  cents  per 
pound  in  the  case  of  dark  air-cured  to- 
bacco (types  35  and  36)  and  32.2  cents 
per  pound  in  the  case  of  Virginia  sun- 
cured  tobacco  (type  37) . 

(b)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing 
quotas  during  the  1955-56  marketing 
year  shall  be  twenty-eight  (28)  cents  per 
pound  in  the  case  of  fire -cured  tobacco 
(types  21,  22.  23.  and  24),  twenty-six 
(26)  cents  per  pound  in  the  case  of  dark 
air-cured  tobacco  (types  35  and  36) ,  and 
twenty-four  (24)  cents  per  pound  in  the 
case  of  Virginia  sun-cured  tobacco  (type 
37), 

(c)  Proportional  rate  of  penalty. 
With  respect  to  tobacco  marketed  from 
farms  having  excess  tobacco  available 
for  marketing,  the  penalty  shall  be  paid 
upon  that  percentage  of  each  lot  of  to- 
bacco marketed  which  the  tobacco  avail- 
able for  marketing  in  excess  of  the  farm 
quota  is  of  the  total  amount  of  tobacco 
available  for  marketing  from  the  farm, 
as  determined  under  §  726.644. 

S  726.648  Persons  to  pay  penalty. 
The  person  to  pay  the  penalty  due  on 
any  marketing  of  tobacco  subject  to 
penalty  shall  be  determined  as  follows: 

(a)  Warehouse  sale.  The  penalty  due 
on  marketings  by  a  producer  through  a 
warehouse  shall  be  paid  by  the  ware- 
houseman who  may  deduct  an  amount 
eqviivalent  to  the  penalty  from  the  price 
paid  to  the  producer. 

(b)  Nontoarehouse  sale.  The  penalty 
due  on  tobacco  purchased  directly  from 
a  producer  other  than  at  public  auction 
through  a  warehouse  shall  be  paid  by 
the  purchaser  of  the  tobacco  who  may 
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deduct  an  amount  equivalent  to  the  pen- 
alty from  the  price  paid  to  the  producer. 

(c)  Marketings  through  an  agent. 
The  penalty  due  on  marketings  by  a 
producer  through  an  agent  who  is  not  a 
warehouseman  shall  be  paid  by  the  agent 
who  may  deduct  an  amount  equivalent 
to  the  p>enalty  from  the  price  paid  to 
the  producer. 

(d)  Marketings  outside  United  States. 
The  penalty  due  on  marketings  by  a 
producer  directly  to  any  person  outside 
the  United  States  shall  be  paid  by  the 
producer. 

5  726.649  Marketings  deemed  to  he 
excess  tobacco.  Any  marketing  of  to- 
bacco under  any  one  of  the  followini? 
conditions  shall  be  deemed  to  be  a  mar- 
keting of  excess  tobacco: 

(a)  Warehouse  sale.  Any  warehouse 
sale  of  tobacco  by  a  producer  which  is 
not  identified  by  a  valid  memorandum  of 
sale  on  or  before  the  last  warehouse  sale 
day  of  the  marketing  season  or  within 
four  weeks  following  the  date  of  mar- 
keting, whichever  comes  first,  shall  be 
identified  by  a  MQ-82 — Tobacco  and 
shall  be  deemed  to  be  a  marketing;  of  ex- 
cess tobacco.  The  penalty  thereon  shall 
be  paid  by  the  warehouseman. 

(b)  Nonwarehouse  sale.  Any  non- 
warehouse  sale  which  ( 1 )  is  not  identified 
by  a  valid  bill  of  nonwarehouse  sale  ire- 
verse  side  of  the  memorandum  of  sale) 
and  (2)  is  not  also  identified  by  a  valid 
memorandum  of  sale  and  recorded  in 
M(5-79 — Tobacco  within  one  week  fol- 
lowing the  date  of  purchase,  or  if  pur- 
chased prior  to  the  opening  of  the  local 
auction  markets  is  not  identified  by  a 
valid  memorandum  of  sale  and  recorded 
in  M(3-79 — Tobacco  within  one  week 
following  the  first  sale  day  of  the  local 
auction  markets,  shall  be  deemed  to  be 
a  marketing  of  excess  tobacco.  The  pen- 
alty thereon  shall  be  paid  by  the  pur- 
chaser of  such  tobacco. 

(c)  Leaf  account  tobacco.  The  part 
or  all  of  any  marketing  by  a  warehouse- 
man which  such  warehouseman  repre- 
sents to  be  a  leaf  account  resale,  but 
which  when  added  to  prior  leaf  account 
resales,  as  reported  under  §§726.630  to 
726.662,  is  in  excess  of  prior  leaf  account 
purchases  shall  be  deemed  to  be  a  mar- 
keting of  excess  tobacco  unless  and  until 
such  warehouseman  furnishes  proof  ac- 
ceptable to  the  State  committee  showing 
that  such  marketing  is  not  a  marketing 
of  excess  tobacco.  The  penalty  there- 
on shall  be  paid  by  the  warehouseman. 

(d)  Dealer's  tobacco.  The  part  or  all 
of  any  marketing  of  tobacco  by  a  dealer 
which  such  dealer  represents  to  be  a 
resale  but  which  when  added  to  prior 
resales  by  such  dealer  is  in  excess  of  the 
total  of  his  prior  purchases  as  reported 
on  M(3-79 — Tobacco  shall  be  deemed  to 
be  a  marketing  of  excess  tobacco  unless 
and  until  such  dealer  furni.shes  proof 
acceptable  to  the  State  committee  show- 
ing that  such  marketing  is  not  a  mar- 
keting of  excess  tobacco.  The  penalty 
thereon  shall  be  paid  by  the  dealer. 

(e)  Marketings  not  reported.  Any  re- 
sale of  tobacco  which  under  §§726.630 
to  726.662  is  required  to  be  reported  by 
a  warehouseman  or  dealer  but  which  is 
not  so  reported  within  the  time  and  in 
the  manner  required  by  §§726.630  to 


726.662  shall  be  deemed  to  be  a  market- 
ing of  excess  tobacco  unless  and  until 
such  warehouseman  or  dealer  furnishes 
a  report  of  such  resale  which  is  accept. 
able  to  the  State  administrative  ofBcer 
The  penalty  thereon  shall  be  paid  by  the 
warehouseman  or  dealer  who  fails  to 
make  the  report  as  required. 

(f)  Marketings  falsely  identified,  if 
any  marketing  of  tobacco  by  a  person 
other  than  the  producer  thereof  is  identi- 
fied by  a  marketing  card  other  than  the 
marketing  card  issued  for  the  farm  on 
which  such  tobacco  was  produced,  such 
marketing  shall  be  deemed  to  be  a  mar- 
keting of  excess  tobacco  and  the  penalty 
thereon  shall  be  paid  by  such  person. 

(g»  Producer  marketings.  (1)  If  any 
producer  falsely  identifies  or  fails  to  ac- 
count for  the  di.":position  of  any  tobacco 
produced  on  a  farm,  an  amount  of  to- 
bacco equal  to  the  normal  yield  of  the 
number  of  acres  harvested  in  1955  in 
exce.<:s  of  the  farm  acreage  allotment 
shall  be  deemed  to  have  been  a  market- 
ing of  excess  tobacco  from  such  farm. 
The  penalty  thereon  shall  be  paid  by  the 
producer.  The  filing  of  a  report  by  a 
producer  under  §  726.652  <c»  which  the 
State  committee  finds  to  be  incomplete 
or  incorrect  shall  constitute  a  failure  to 
account  for  the  disposition  of  tobacco 
produced  on  the  farm. 

(2  I  If.  after  part  or  all  of  the  tobacco 
produced  on  a  farm  has  been  marketed, 
the  county  committee  determines  that 
the  harevsted  acreage  for  the  farm  was 
more  than  that  shown  by  the  prior  deter- 
mination any  penalty  due  on  the  basis 
of  the  harvested  acreage  as  redetermined 
by  the  county  committee  pursuant  to 
§  726.635  shall  be  paid  by  the  producer. 

5  726.650  Payment  of  penalty,  (a) 
Penalties  shall  become  due  at  the  time 
the  tobacco  is  marketed,  except  in  the 
case  of  tobacco  removed  from  storage 
as  provided  in  §726.645  (a).  Penalty 
shall  be  paid  by  remitting  the  amount 
thereof  to  the  ASC  State  Office  not  later 
than  the  end  of  the  calendar  week  fol- 
lowing the  week  in  which  the  tobacco 
became  subject  to  penalty,  A  draft, 
money  order,  or  check  drawn  payable  to 
the  Treasurer  of  the  United  States  may 
be  used  to  pay  any  penalty,  but  any  such 
draft  or  check  shall  be  received  subject 
to  payment  at  par. 

<b)  If  the  penalty  due  on  any  ware- 
house sale  of  tobacco  by  a  producer  as 
determined  under  §§  726.630  to  726.662  is 
in  excess  of  the  net  proceeds  of  such  sale 
'gross  amount  for  all  lots  included  in  the 
sale  less  usual  warehouse  charges),  the 
amount  of  the  net  proceeds  accompanied 
by  a  copy  of  the  warehouse  bill  covering 
such  sale  may  be  remitted  as  the  full 
penalty  due.  Usual  warehouse  charges 
shall  not  include  ( 1 )  advances  to  produc- 
ers, 1 2)  charges  for  hauling,  or  (3)  any 
other  charges  not  usually  incurred  by 
producers  in  marketing  tobacco  through 
an  auction  warehouse. 

(c)  Nonwarehouse  sales.  Including 
sales  of  scrap  tobacco,  shall  be  subject  to 
the  converted  rate  of  penalty  for  the. 
farm  on  which  the  tobacco  was  produced 
without  regard  to  the  net  proceeds  of  the 
sale. 

§  726.651  Request  for  return  of  pen- 
alty.   Any  producer  of  tobacco  after  the 
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-arreting  of  an  tobacco  available  for 
Srketing  from  the  farm,  and  any  other 
^on  who  bore  the  burden  of  the  pay- 
!int  of  any  penalty,  may  request  the 
SSm  of  the  amount  of  such  penalty 
•hich  is  in  excess  of  the  amount  required 
mSer  §5  726.630  to  726  662  to  be  paid. 
S  request  shall  be  filed  with  the  ASC 
^ty  office  within  two  (2)  years  after 
the  payment  of  the  penalty. 

RECORDS  AND  REPORTS 

{  726  652     Producer's  records  and  re- 
P(^f5__,a)  Report  of  tobacco  acreage. 
The  farm  operator  or  his  representative 
shall  file  a  report  with  the  ASC  County 
Office  or  a  representative  of  the  County 
committee  on  Form  CSS-578,  Report  of 
1955    Acreage,    showing    all    fields    of 
tobacco  on  the  farm  in  1955.     If  any 
producer    on    a    farm    files    or    aids    or 
acquiesces  in  the  filing  of  any  false  re- 
port  with    respect   to    the    acreage    of 
tobacco  grown  on  the  farm,  the  allot- 
ment next  established   for  such   farm 
shall  be  reduced  as  provided  in  the  fire- 
cured.  dark  air-cured  and  Virginia  sun- 
cured  tobacco  marketing  quota  regula- 
tions for  determining  acreage  allotments 
and  normal   yields.    1956-57   marketing 

vc&r. 

(b)  Report  on  marketing  card.    The 
operator  of  each  farm  on  which  tobacco 
is  produced  in  1955  shall  return  to  the 
ASC  county  office  each  marketing  card 
issued  for  the  farm  whenever  market- 
ings from  the  farm  are  completed  and 
in  no  event  later  than  thirty  days  after 
the  close  of  the  tobacco  auction  markets 
[or  the  locality   in  which   the  farm   is 
located.     Failure  to  return  the  market- 
ing card  within  fifteen  (15)  days  after 
written  notice  by  the  county  office  man- 
ager shall  constitute  failure  to  account 
lor  disposition  of  tobacco  marketed  from 
the  farm  and  in  the  event  that  a  satis- 
factory- account  of  such  disposition  is 
not  furnished  otherwise,  the  allotment 
next  established  for  such  farm  shall  be 
reduced   as  provided   in   the   fire-cured, 
dark  air-cured  and  Virginia  sun-cured 
tobacco  marketing  quota  regulations  for 
determining    acreage    allotments    and 
normal  yields.  1956-57  marketing  year. 
ic»   Report    of    disposition.     In   addi- 
tion to  any  other  reports  which  may  be 
required  under  §§  726.630  to  726.662,  the 
operator  of  each  farm  or  any  other  per- 
son haviiig  an  interest  in  the  tobacco 
grown  on   the   farm    (even   though   the 
harvested  acreage  does  not  exceed  the 
acreage  allotment  or  even  though   no 
allotment  was  established  for  the  farm) 
shall  upon  written  request  by  registered 
mail  from  the  State  administrative  offi- 
cer within  fifteen   (15)    days  after  the 
deposit  of  such  request  in  the  United 
States  mails,  addressed  to  such  person 
at  his  last  known  address,  furnish  the 
Secretary  a  written  report  of  the  dis- 
position made  of  all  tobacco  produced 
on  the  farm  by  sending  the  same  to  the 
ASC  State  office  showing,  as  to  the  farm 
at  the  time  of  filing  said  report:  (1)  The 
number  of  acres  of  tobacco  harvested 
and  the  total  production  of  tobacco,  (2) 
the  amount  of  tobacco  on  hand  and  its 
location,  and  <3 )  as  to  each  lot  of  tobacco 
marketed,  the  name  and  address  of  the 
warehouseman,  dealer,  or  other  person 
to  or  through  whom  such  tobacco  was 
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marketed,  and  the  number  of  pounds 
marketed,  the  gross  price,  and  the  date 
of  the  marketing.  Rulure  to  file  the 
report  as  requested  or  the  filing  of  a 
report  which  is  found  by  the  State  com- 
mittee to  be  incomplete  or  incorrect  shall 
constitute  failure  of  the  producer  to  ac- 
count for  disposition  of  tobacco  pro- 
duced on  the  farm  and  the  allotment 
next  established  for  such  farm  shall  be 
reduced  as  provided  in  the  fire-cured, 
dark  air-cured,  and  Virginia  sun-cured 
tobacco  marketing  quota  regulations  for 
determining  acreage  allotments  and 
normal  yields,  1956-57  marketing  year. 


§  726.653  Warefiouseman's  records 
and  reports — (a>  Record  of  marketing. 
{ 1 )  Each  warehouseman  shall  keep  such 
records  as  will  enable  him  to  furnish  the 
ASC  State  office  with  respect  to  each 
warehouse  sale  of  tobacco  made  at  his 
warehouse  the  following  information : 

(i)   The  name  of  the  operator  of  the 
farm  on  which  the  tobacco  was  produced 
and  the  name  of  the  seller  in  the  case  of 
a  sale  by  a  producer,  and  in  the  case  of 
a  resale  the  name  of  the  seller; 
(ii)  Date  of  sale; 
(iii)  Number  of  pounds  sold; 
(iv)   Gross  sale  price; 
(v>   Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro- 
ducer's>;  and  in  addition  with  respect 
to  each  individual  basket  or  lot  of  to- 
bacco constituting   the  warehouse  sale 
the  following  information: 
(vi>  Name  of  purchaser: 
<vii)   Number  of  pounds  sold; 
(viii>   Gross  sale  price. 
(2)   Records  of  all  purchases  and  re- 
sales of  tobacco  by  the  warehouseman 
shall  be  maintained  to  show  a  separate 
account  for: 

( i )  Nonwarehouse  sales  by  farmers  of 
tobacco  purchased  by  or  on  behalf  of  the 
warehouseman. 

«ii)  Purchases  and  resales  for  the 
warehouse  leaf  account. 

(iii)   Resales  of  floor  sweepings, 
(iv)   Resales  of  pick-ups,  with  respect 
to  both  subparagraphs  (1)   and  (2)   as 

defined  in  §  726.631  <p). 

(3)  Any  warehouseman  or  any  other 
person  who  grades  tobacco  for  farmers 
shall  maintain  records  which  will  en- 
able him  to  furnish  the  ASC  State  office 
the  name  of  the  farm  operator  and  the 
approximate  amount  of  tobacco  obtained 
from  the  grading  of  tobacco  from  each 
farm.  ^      ^     , 

(4»  In  the  case  of  resales  for  dealers, 
the  name  of  the  dealer  making  each  re- 
sale shall  be  shown  on  the  warehouse 
records  so  that  the  individual  lots  of 
tobacco  sold  by  the  dealer  can  be  iden- 
tified. ^     ^ 

(b)  Identification  of  sale  on  cfiecK 
register.  The  serial  number  of  the 
memorandum  of  sale  issued  to  identify 
each  warehouse  sale  by  a  producer  or 
the  number  of  the  warehouse  biU(s) 
covering  each  such  sale  shall  be  re- 
corded on  the  check  register  or  check 
stub  for  the  check  written  with  respect 
to  such  sale  of  tobacco. 

(c)  Memorandum  of  sale  and  bill  of 
nonwarehouse  sale.  A  record  in  the 
form  of  a  valid  memorandimi  of  sale 
or  a  M(^82— Tobacco  Sale  Without  Mar- 
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keting  Card  shall  be  obtained  by  a  ^rare- 
houaeman  to  cover  each  markeO^  of 
tobacco  fnxn  a  farm  through  the  ijrare- 
house  and  each  nonwarehouse  sajle  of 
tobacco  purchased  by  or  for  the^irare- 
houseman.  Few:  a  nonwarehouse  sale  of 
tobacco  purchased  by  or  for  a  ^are- 
houseman,  no  memorandum  of  sale  shall 
be  issued  unless  the  bill  of  nonwarMious© 
sale  on  the  reverse  side  of  the  n|emo- 
randum  is  executed.  Any  warehouse- 
man who  obtains  possession  of  a^  to- 
bacco in  the  course  of  grading  topacco 
from  any  farm  shall  obtain  a  n|emo- 
randum  of  sale  to  cover  the  amount  of 
such  tobacco. 

(d)  Suspended  sale  record.'  Any 
warehouse  bills  covering  farm  tobacco 
for  which  memoranda  of  sale  hate  not 
been  issued  at  the  end  of  the  safe  day 
shall  be  presented  to  a  field  assistant 
who  shall  stamp  such  bills  '•Suspended", 
write  thereon  the  serial  number  0f  the 
suspended  sale,  and  record  the  bills  on 
M<3-83— Tobacco,  Field  Assistantts  Re- 
port: Provided,  That  if  a  field  assistant 
is  not  available,  the  warehousemaii  may 
stamp  such  biUs  'Suspended'  aid  de- 
liver them  to  a  field  assistant  wh^n  one 
is  available.  . 

te)  Warehotise  entries  on  sealers 
record.  Each  warehouseman  shallirecord 
on  M(3-79— Tobacco  the  total  puBchases 
and  resales  made  by  each  dealer  oT  other 
warehouseman  during  each  sale  iday  at 
the  warehouse  and  enter  his  mitfials  in 
the  space  provided.  If  any  tobacco  re- 
sold by  the  dealer  is  tobacco  bot|ght  by 
him  from  a  crop  produced  prior  to  1955 
the  entry  on  MQ-79— Tobacca  shall 
clearly  show  such  fact.  I 

(f»  Record  and  report  of  putchasea 
and  resales.  Each  werehousemafi  shall 
keep  a  record  and  make  reports  cfn  MQ- 
79_Tobacco,  Dealer's  Record,  showing: 

(1)  All  purchases  of  tobacco  directly 
from  producers  other  than  at  pubUc 
auction  through  a  warehouse  (n(|nware- 

house  sales).  ,  J    ,  * 

(2)  All  purchases  and  resales  ol  to- 
bacco at  public  auction  througli  ware- 
houses other  than  his  own. 

(3)  All  purchases  of  tobaccp  from 
dealers  other  than  warehouserHen  and 
resales  of  tobacco  to  dealers  other  than 
warehousemen. 

(g)  Season  report  of  warehou$e  oust- 
ness.    Each  warehouseman  shallfumish 
the  ASC  State  office  not  later  ihwi  30 
days  following  the  last  sale^a^  of  the 
marketing  season  a  report  on  UQ-90-- 
Tobacco,    Auction    Warehouse    Report. 
showing  (1)  for  each  dealer  or  Uuyer,  as 
originally  billed,  the  total  pounds  and 
gross  amount  of  tobacco  purchi^ed  and 
resold  on  the  warehouse  floor;   (2)   the 
total  pounds  and  gross  amount  pf    loan 
tobacco"  billed  to  any  association;  (3) 
the  total  pounds  and  gross  amount  of  all 
leaf  account  tobacco  purchased]  and  re- 
S  and  of  all  pick-ups  (J  72*63     (p) 
(1)  or  (2)).  or  floor  sweepmgsi  sold  by 
the  warehouseman  at  pubUc  auction  over 
his  own  warehouse  floor;  (4)  th*  pounds 
and  estimated  value  of  all  tobacco  on 
hand  at  the  time  of  filing  the  r^rt  and 
whether  such  tobacco  represjits  leal 
account  tobacco,  pick-ups  (5  721.831  (p) 
(1)  or  (2) ),  or  floor  sweepings}  (5)  the 
total  pounds  and  gross  amo\i*t  of  au 
tobacco  purchased  directly  f ron^  farmers 
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other  than  at  public  auction  through  a 
warehouse:  and  (6)  the  total  pounds  and 
gross  amount  of  all  purchases  over  other 
warehouse  floors  or  from  dealers  other 
than  warehousemen  and  all  resales  over 
other  warehouse  floors  or  to  dealers 
other  than  warehousemen. 

(h)  Report  of  penalties.    Each  ware- 
houseman shall  make  reports  on  MQ- 
81 Tobacco,  Report  of  Penalties,  show- 
ing for  each  sale  of  tobacco  subject  to 
penalty  (1)  the  name  of  the  farm  oper- 
ator; (2)  the  memorandum  number ;  (3) 
the  name  of  the  county  in  which  the 
farm  is  located;    (4)    the  farm  serial 
number;  (5)  the  number  of  pounds  sold ; 
(6)  the  applicable  converted  rate  of  pen- 
alty and  (7)  the  amount  of  penalty  due 
on   each    such    sale.      MQ-81— Tobacco 
shall  be  prepared  for  each  week  and  for- 
warded together  with  remittance  of  the 
penalty  due  as  shown  thereon  to  the 
ASC  State  office  not  later  than  the  end 
of  the  calendar  week  following  the  week 
in  which  the  tobacco  became  subject  to 

penalty. 

(i)  Report  of  resales.  Each  ware- 
houseman shall  make  reports  on  MQ- 
86 — Tobacco.  Report  of  Resales,  showing 
for  each  resale  of  tobacco  at  auction  on 
the  warehouse  floor  (1)  the  warehouse 
bill  number;  (2)  the  name  on  the  ware- 
house bill;  (3)  the  name  of  the  seller, 
or  in  the  case  of  a  resale  for  the  ware- 
house whether  such  resale  represents 
leaf  account  tobacco,  pickups,  or  floor 
sweepings;  (4)  the  registration  number 
and  State  of  the  person  making  the  re- 
sale; (5)  the  number  of  pounds  sold; 
and  (6)  the  gross  amount  for  the  sale. 
MQ-86 — ^Tobacco  shall  be  prepared  for 
each  sale  day  and  forwarded  to  the  ASC 
State  office  not  later  than  the  end  of  the 
calendar  week  following  the  week  in 
which  the  tobacco  was  resold. 

(j)  Additional  records  and  reports  by 
toarehousemen.  *  Each  warehouseman 
shall  keep  such  records  and  furnish  such 
reports  to  the  ASC  State  office,  in  addi- 
tion to  the  foregoing,  as  the  State  ad- 
ministrative officer  may  find  necessary 
to  insure  the  proper  identification  of 
the  marketings  of  tobacco  and  the  col- 
lection of  penalties  due  thereon  as  pro- 
vided in  §§  726.630  to  726.662. 


I 

RULES  AND   REGULATIONS 


S  726.654  Dealer's  records  and  re- 
ports. Each  dealer,  except  as  provided 
in  §  726.655,  shall  keep  the  records  and 
make  the  jeports  as  provided  by  this 
section. 

(a)  Report  of  dealer's  name,  address, 
and  registration  number.  Each  dealer 
shall  properly  execute  and  the  field 
assistant  shall  detach  and  forward  to  the 
ASC  State  office  "Receipt  for  Dealer's 
Record"  contained  in  MQ-79 — Tobacco 
which  is  issued  to  the  dealer. 

(b)  Record  and  report  of  purchases 
and  resales.  Each  dealer  shall  keep  a 
record  and  make  reports  on  MQ-79 — 
Tobacco,  Dealers  Record,  showing  all 
purchases  and  resales  of  tobacco  made 
by  or  for  the  dealer  and  in  the  event  of 
resale  of  tobacco  bought  from  a  crop 
produced  prior  to  1955  the  fact  that  such 
tobacco  was  bought  by  him  and  carried 
over  from  a  crop  produced  prior  to  1955. 

(c)  Report  of  penalties.  Each  dealer 
shall  make  a  report  on  MQ-81 — ^Tobacco, 
Report  of  Penalties,  showing  for  each 
purchase,  other  than  by  warehouse  sale, 


of  tobacco  subject  to  penalty  (1)  the 
name  of  the  farm  operator;  (2)  the 
memorandum  number;  (3)  the  name  of 
the  county  in  which  the  farm  is  located; 
(4)  the  farm  serial  number;  (5>  the 
number  of  pounds  purchased;  <6)  the 
applicable  converted  rate  of  penalty; 
and  (7)  the  amount  of  penalty  due  on 
each  such  purchase.  MQ-81— Tobacco 
shall  be  prepared  for  each  week  and 
forwarded  together  with  remittance  of 
the  penalty  due  as  shown  thereon  to  the 
ASC  State  office  not  later  than  the  end  of 
the  calendar  week  following  the  week 
in  which  the  tobacco  became  subject  to 

penalty. 

(d)  Memorandum  of  sale  and  hill  of 
nonwarehouse  sale.  A  bill  of  nonware- 
house  sale  and  a  memorandum  of  sale 
from  the  1955  marketing  card  issued  for 
the  farm  on  which  the  tobacco  was  pro- 
duced shall  be  obtained  by  a  dealer  to 
cover  each  purchase  of  tobacco  directly 
from  a  producer  other  than  at  auction 
through  a  warehouse.  No  memorandum 
of  sale  shall  be  issued  identilyinEc  such 
purchase  unless  the  bill  of  nonwarehouse 
sale,  on  the  reverse  side  of  the  memo- 
randum of  sale,  has  been  executed. 

(e)  Additional  records.  1 1 '  Each 
dealer  shall  keep  such  records  in  addi- 
tion to  the  foregoing  as  will  enable  him 
to  furnish  the  ASC  State  office  with  re- 
spect to  each  lot  of  tobacco  purchased 
by  him  the  following  information: 

(i)  The  name  of  the  warehouse  through 
which   the   tobacco   was   purchased   in 
the  case  of  a  warehouse  sale;  the  name 
of  the  operator  of  the  farm  on  which  the 
tobacco  was  produced  and  the  name  of 
the  seller  in  the  case  of  a  nonwarehouse 
sale;  and  the  name  of  the  seller  in  the 
case  of  purchases  directly  from  ware- 
housemen or  other  dealers, 
(ii)  Date  of  purchase, 
(iii)  Number  of  pounds  purchased, 
(iv)  Gross  purchase  price, 
(v)   Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty   from   the   price   paid   the   pro- 
ducer (s)  ;  and  with  respect  to  each  lot 
of  tobacco  sold  by  him  the  following  in- 
formation : 

(vi)  Name  of  the  warehouse  through 
which  the  tobacco  was  sold  in  the  case 
of  a  warehouse  sale,  and  the  name  of 
the  purchaser  if  other  than  a  warehouse 
sale.  I 

(viii  Date  of  sale.  ' 

(viii)  Number  of  pounds  sold. 
(ix)  Gross  sale  price. 
(X)  In  the  event  of  a  resale  of  to- 
bacco bought  by  him  and  carried  over 
from  a  crop  produced  prior  to  1955  the 
fact  that  such  tobacco  was  so  bought  and 
carried  over. 

(2)  All  reports  shall  be  forwarded  to 
the  ASC  State  office  not  later  than  the 
end  of  the  week  following  the  calendar 
week  covered  by  the  reports. 


such  dealer  or  buyer  who  purchases  to-' 
bacco  at  nonwarehouse  saje  or  from  a 
warehouseman  other  than  at  warehouse 
sale  shall  be  subject  to  the  provisions  of 
§  726.654  with  respect  to  such  purchases. 
Each  such  dealer  or  buyer  shall  make 
such  reports  to  the  State  administrative 
officer,  in  addition  to  the  foregoing,  as 
he  may  find  necessary  to  enforce 
§§  726.630  to  726.662. 


§  726.656  Records  and  reports  of 
truckers  and  persons  redrying,  prizing, 
or  stemming  tobacco,  (a)  Each  person 
engaged  to  any  extent  in  the  business  of 
trucking  or  hauling  tobacco  for  pro- 
ducers to  a  point  where  it  may  be  mar- 
keted or  otherwise  disposed  of  in  the 
form  and  in  the  condition  in  which  it  is 
usually  marketed  by  producers  shall 
keep  such  records  as  will  enable  him  to 
furnish  the  ASC  State  office  a  report 
with  re.spect  to  each  lot  of  tobacco  re- 
ceived by  him  showing  (1)  the  name  and 
address  of  the  producer,  C2)  the  date  of 
receipt  of  the  tobacco,  <3»  the  number  of 
pounds  received,  and  <4)  the  name  and 
addre.^s  of  the  person  to  whom  it  was 
delivered. 

<b)  Each  person  engaged  to  any  ex- 
tent in  the  business  of  redrying,  prizing, 
or  stemming  tobacco  for  producers  sliall 
keep  such  records  as  will  enable  him  to 
furnish  the  Director  a  report  showing 
<  1 )  the  information  required  above  for 
truckers,  and  in  addition.  <2)  the  pur- 
pose for  which  the  tobacco  was  received, 
<3)  the  amount  of  advance  made  by  him 
on  the  tobacco,  and  (4)  the  disposition  of 
the  tobacco. 

§  726.657  Separate  records  and  re- 
ports from  persons  engaged  in  more  than 
one  business.  Any  person  who  is  re- 
quired to  keep  any  record  or  make  any 
report  as  a  warehouseman,  dealer, 
trucker,  or  as  a  person  engaged  in  the 
buj-ines-s  of  redrying.  prizing,  or  stem- 
ming tobacco  for  producers,  and  who  is 
engaged  in  more  than  one  such  business, 
.<;hall  keep  such  records  as  will  enable 
him  to  make  separate  reports  for  each 
such  business  in  which  he  is  engaged  to 
the  same  extent  for  each  such  business 
as  if  he  were  engaged  in  no  other 
business. 


L 


§  726.655  Dealers  exempt  from  regu- 
lar records  and  reports.  Any  dealer  or 
buyer  who  does  not  purchase  or  other- 
wise acquire  tobacco  except  at  warehouse 
sales,  or  directly  from  dealers  other  than 
warehousemen,  and  who  does  not  resell 
in  the  form  in  which  tobacco  ordinarily 
is  sold  by  farmers  more  than  10  percent 
of  such  tobacco  so  purchased  by  him 
shall  not  be  subject  to  the  provisions  of 
§726.654;  Provided,  however,  That  any 


5  726.658    Failure  to  Keep  records  or 
7nake      reports.      Any      warehouseman, 
dealer,  trucker,  or  person  engaged  in  the 
business  of  redrying,  prizing,  or  stem- 
ming tobacco  for  producers,  who  fails 
to  make  any  report  or  keep  any  record 
as  required  under  §5  726.630  to  726.662, 
or  who  makes  any  false  report  or  record, 
shall  be  deemed  guilty  of  a  misdemeanor 
and   upon   conviction  thereof  shall  be 
subject  to  a  fine  of  not  more  than  $500; 
and     any     tobacco     warehouseman    or 
dealer  who  fails  to  remedy  such  violation 
by  making  a  complete  and  accurate  re- 
port or  keeping  a  complete  and  accurate 
record,  as  required  under  §5  726.630  to 
726.662,  within  fifteen  days  after  notice 
to  him  of  such  violation  shall  be  subject 
to  an  additional  fine  of  $100  for  each 
ten    thousand    pounds    of    tobacco,   or 
fraction  thereof,  bought  or  sold  by  him 
after  the  date  of  such  violation:  Pro- 
vided, That  such  fine  shall  not  exceed 
$5,000;  and  notice  of  such  violation  shall 
be  served  upon  the  tobacco  warehouse- 
man or  dealer  by  mailing  the  same  to 


flatrsday,  August  18,  1955 

wtM  by  registered  mail  or  by  posting  the 
!^P  at  an  established  place  of  business 
^ted  by  him,  or  both.  Notice  of  any 
Nation  by  a  warehouseman,  dealer,  or 
SJSer  shall  be  given  by  the  State  Ad- 
^trative  officer  and  a  notice  of  any 
Sation  by  a  person  engaged  m  the 
S^iness  of  redrying.  prizing  or  sterli- 
ng tobacco  for  producers  shall  be 
given  by  the  Director. 

s  726  659  Additional  records  and  re- 
Jrts  to  Director.  Any  warehouseman, 
dealer  trucker,  or  person  engaged  in  the 
business  of  redrying.  prizing  or  steni- 
ming  tobacco  for  producers  shall  in  ad- 
dition to  anv  records  required  to  be  kept 
or  any  reports  required  to  be  made,  under 
{5  726  630  to  726.662  keep  such  records 
ind  make  such  reports  to  the  Director 
as  he  may  find  necessary  to  enforce 
}§  726.630  to  726.662. 

§  726.660    Examination  of  records  and 
reports.    For  the  purpose  of  ascertaining 
the  correctness  of  any  report  made  or 
record  kept,  or  of  obtaining  information 
required  to  be  furnished  in  any  report 
but  not   so   furnished,    any   warehouse- 
man dealer,  trucker,  or  person  engaged 
in  the  business  of  redrying.  prizing,  or 
stemming   tobacco   for   producers   shall 
malte  available   for   examination   upon 
written  request  by  the  State  administra- 
tive   officer    or    Director,    such     books, 
papers,     records,      accounts,      cancelled 
Checks,  correspondence,  contracts,  docu- 
ments, and  memoranda  as  the  State  ad- 
ministrative    omcer    or    Director    has 
reason  to  believe  are  relevant  and  are 
within  the  control  of  such  person. 
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I  726.661  Length  of  time  records  and 
reports  to  be  kept.  Records  required  to 
be  kept  and  copies  of  reports  required  to 
be  made  by  any  person  under  S5  726  630 
to  726662  for  the  1955-56  marketing 
year,  sliall  be  kept  by  him  until  Septem- 
ber 30.  1958.  Records  shall  be  kept  for 
such  loncer  period  of  time  as  may  be  re- 
quested m  writing  by  the  State  admm- 
istrative  officer  or  the  Duector. 

§726  662     Information     confidential. 
Ali  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  the  provisions  of 
§5  726  630  to  726  662  shall  be  kept  con- 
fidential by  all  officers  and  employees  of 
the  United  States  Department  of  Agri- 
culture, and  by  all  members  of  county 
and  community  committees,  and  by  all 
ASC  county  office  employees,  and  only 
such  data  so  reported  or  acquired  as  the 
Deputy    Administrator    deems    relevant 
shall  be  disclosed  by  them  and  then  only 
in  a  suit  or  administrative  hearing  under 
Title  III  of  the  act. 

Note:  The  record  keeping  and  reporting 
requirements  <jf  tliese  regulations  have  been 
approved  by  and  subsequent  reporting  re- 
qui.'emcnts  will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  In  accordance 
with  the  F'ederal  Reports  Act  of   1942. 

Done  at  Wa-shington,  D.  C,  this  12th 
day  of  August  1955.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

[seal!  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

[F    R.   Doc.    55-6716;    Filed.    Aug.    17.    1955; 
8  46  a.  m.] 


DATES  FOR  THE  DISPOSAL  OF  EXCESS  RICE 
ACREAGE  AND  DATES  HARVESTING  OF  RICE 
IS   NORMALLY  SUBSTANTIALLY  COMPLETED 

The  amendments  herein  are  issued  un- 
der the  rice  marketing  quota  provisions 
of  the  Agricultural  Adjustment  Act  of 
1938.  as  amended,  for  the  purposes  of 
(D  publishing  the  date  in  each  county 
or  areas  within  a  county  by  which  ex- 
cess rice  acreage  must  be  disposed  of  so 
that  rice  cannot  be  harvested  therefrom 
and    (2)    publishing   the  date   in  each 
county  on  which  the  harvesUng  of  nee 
is  normally  substantially  completed  as 
determined    by    the    State    Committee, 
taking    into    consideration    the    recom- 
mendations of  the  county  committees, 
for  the  purposes  of   §§730  661,  730.677. 
730.678.     730.683     and     730.684.     Since 
farmers  in  some  areas  will  soon  be  har- 
vesting their  1955  crop  rice  it  is  impera- 
tive  that   they   be   informed   of   these 
amendments  as  soon  as  possible.     Ac- 
cordingly, it  is  hereby  found  that  com- 
pliance with  the  notice,  procedure,  and 
30-day  effective  date  provisions  of  sec- 
tion 4  of  the  Administrative  Procedure 
Act  is  impracticable   and  contrary   to 
public  interest.     Therefore,  the  amend- 
ments   herein    shall    become    effective 
upon  filing  of  this  document  with  the 
Director,  Division  of  the  Federal  Regis- 

tcr. 

1.  Section  730.651  (u)  is  amended  by 
adding  at  the  end  thereof  the  follow- 
ing: The  dates  in  each  county  or  areas 
of  a  county  by  which  excess  rice  mast  be 
destroyed  or  otherwise  handled  or 
treated  «by  the  producer  or  from  some 
cause  beyond  his  controls  are  as  fol- 
lows : 
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Miasisslppi:  October  31,  1955— All  ^un- 
ties. 

Missouri:  October  1,  1955— All  counties. 

North  Carolina:  November  1,  195| — All 
counties. 

Oklahoma:   November  15,  1955 — All  poun- 

Ues. 

South  Carolina:  November  1,  195^— AU 
counties.  i 

Tennessee:  November  1,  1955 — All  (coun- 
ties. 

Texas:   October  20,  1955 — All  countl#B. 

(Sec.  375.  52  Stat.  66.  as  amended:  7  Xt.  S.  C. 
1375.  Interpret  or  apply  sees.  356.  3^74,  52 
Stat.  62.  as  amended:  63  Stat.  1060,  6|  SUt. 
904;  7  U.  S.  C.  1356,  1374) 

Done  at  Washington,  D.  C,  thli  12th 
day  of  August  1955. 


[SE-AL] 


True  D.  MorsP. 
Acting  Secretfiry. 


IP    R 


Doc.    55-6715;    Filed,    Aug.    17 
8:46  a.  m.] 


1955; 


Arkansas:   Ju1v  25.   1955— All   counties. 
California:   September    1.    195&— All   coun- 
ties. 

Floridn-  September  15.  1955— All  counties. 
Illinois-  September  15.  1955— All  counties. 
L^.uiMana:  August  1,  195.5— All  counties. 
Mississippi:    AU2USt    1.   1955— All   counties. 
Missouri:   August  15.  1955— All  counties. 
North     Carolina:     August     31.     1955 — All 

counties. 

Oklahoma-    Ausust  15.  1935— All  counties. 

South  Carolina:  August  1.  1955— All  coun- 
ties for  rice  planted  on  or  about  March  15  20. 
1955  September  15.  1955— All  counties  for 
rice  planted  on  or  about  May  15.  1955.  Octo- 
ber 15.  1955— All  counties  lor  rice  planted 
on  or  about  June  15.  1955. 

Tennessee:   AuCTist  31.  1955— All  counties. 

Texas:  September  1.  1955— Bowie  County. 
Ju'.y  15,  1955 — All  other  counties. 

2  Section  730.661  <a>  is  amended  by 
adding  at  the  end  thereof  the  following: 
For  the  purpose  of  this  section  and  of 
§5  730  677.  730.678  ^b).  730.683  «f).  and 
730  684  <c)  the  dates  on  which  the  har- 
vesting of  rice  is  normally  substantially 
completed  in  rice  producing  counties,  as 
determined  by  the  several  State  com- 
mittees, are  as  follows : 

Arkansas:   November    15.    1C55— All   coun- 

tics 

California:  November  30,  1955— All  coun- 

ties 

Florida-    November  15.  1955— All  counties 
Illinois:   October  15,  1955— All  counties. 
Ix)ulsl3na:  November    1.   1955— AH    coun- 

ties. 


Chapter  IX — Agricultural  MarKefing 
Service  (Marketing  Agreements  end 
Orders),  Department  of  Agri4ultur« 

[Docket  No.  AO-184-A   11] 

Part  978 — Milk  in  Nashville,  Tenn., 
Marketing  Area 

correction   to   ORDER,    AS   AMEJfDED 

In  F.  R.  Docket  55-2708  which  ap- 
peared in  the  Federal  Register  ^pril  1, 
1955  (20  P.  R.  2048),  the  foUowitg  cor- 
rection is  made: 

Delete  §  978.12  and  substitute  tjhe  fol- 
lowing: 

5  978 12  Producer  milk.  "Producer 
milk-  means  only  that  skim  milkjor  but- 
ter fat  contained  in  milk  (a)  received  at 
a  fluid  milk  plant  directly  fro(n  pro- 
ducers or  (b)  diverted  from  a  flijid  milk 
plant  to  a  nonfluid  milk  plant  (ejccept  a 
nonfluid  milk  plant  which  is  fujly  sub- 
ject to  the  pricing  provisions  of  >jaother 
order  issued  pursuant  to  the  act)  in  ac- 
cordance with  the  provisions  of  |  978.11. 

Issued  at  Washington,  D.  C.  t^iis  15th 
day  of  August  1955. 


I  seal] 


Earl  L.  Btrrz, 
Assistant  Secriptary. 


IP    R.   Doc.    55-6733;    Filed.    Aug.    h.    1955; 
8:43  a.  m.J 


Part  1001— Umes  Grown  in  Horida 

miscellaneous    AMINDMENtS 

Pursuant  to  the  provisions  of  ^Jarket- 
ing  Agreement  No.  126  and  Older  No. 
101  <7  CFR  Part  1001;  20  F.  t-  4179) 
Jegulating  the  handUng  of  lim^  grown 
in  Florida.  efTecUve  under  thfc  appU- 
cabS'  provisions  of  the  Agr|c^lt^^ 
Marketing  Agreement  Act  of  |1937.  a* 
amended  <7  U.  S.  C.  601  f  seq.^  68  Stat. 
906  1047>,  the  Florida  Ijme  Adjninjs- 
Uative  committee,  established  vjnder  thj 
aforesaid  order,  has  adopted  Hil"  »nd 
regulations,  hereinafter  set  ^^th,  to 
effectuate  the  provisions  of  the  saia 
marketing  agreement  and  order. 

It  is  hereby  found  and  detennined  that 
the  said  rules  and  regulaUona  fff^' 
cordance  with  the  provisions  ot  the  said 
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marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act;  and  the  said  rules  and  regu- 
lations are  hereby  approved  as  follows: 

f  1001.110  Exemption  certificates. 
Exemption  certificates  under  §  1001.54 
shall  be  issued  by  the  Florida  Lime  Ad- 
ministrative Committee  pursuant  to  the 
following  rules  and  regulations: 

(a)  The  grower  must  make  applica- 
tion for  exemption  on  a  form  supplied 
by  the  committee.  A  separate  applica- 
tion must  be  made  for  each  variety  or 
classification  of  limes  and  shall  contain 
the  following: 

(1)  Name  and  mailing  address  of  the 
applicant ; 

(2)  Location  (from  established  land- 
marks) of  grove  from  which  limes  are 
to  be  shipped  pursuant  to  the  requested 
exemption  certificate; 

(3)  Regulation  from  which  exemption 
is  requested; 

(4)  The  reasons  for  requesting  ex- 
emption from  such  regulation; 

(5)  Date  when  it  is  proposed  to  ship 
the  limes  for  which  exemption  is  re- 
quested; and 

(6)  Certification  as  to  the  correctness 
of  the  information  contained  in  the 
application. 

(b)  Upon  receipt  of  an  application  for 
exemption  certificate,  the  Florida  Lime 
Administrative  Committee  shall  check 
all  information  furnished  by  the  appli- 
cant and  shall  conduct  such  investiga- 
tions concerning  the  grade,  size,  and 
quality  of  the  applicant's  limes  as  may 
be  necessary  to  determine  whether  the 
application  shall  be  approved  or  denied. 

(c)  Approval  of  the  application  shall 
be  evidenced  by  the  Issuance  to  the  ap- 
plicant, by  the  Manager  of  the  Florida 
Lime  Administrative  Committee  on  its 
behalf,  of  one  or  more  exemption  certifi- 
cates which  shall  authorize  the  handling 
of  such  quantity  of  the  applicants 
limes  as  may  be  necessary  to  accomplish 
the  purposes  of  §  1001.54. 

(d)  If  the  application  is  denied,  the 
applicant  shall  be  Informed  of  such 
denial  by  written  notice  stating  the  rea- 
sons therefor. 

§  1001.120  Handler  registration.  (a> 
Each  handler  who  desires  to  handle 
limes  pursuant  to  the  exemptions  In 
§  1001.10  shall,  prior  thereto,  register 
with  the  committee.  Such  registration 
shall  be  by  application  for  registration 
filed  with  the  Florida  Lime  Administra- 
tive Committee  on  a  form,  prescribed 
and  furnished  by  the  committee,  which 
shall  contain  the  following  Information: 

(1)  Business  name  of  applicant; 

(2)  Applicant's  business  location  and 
mailing  address; 

(3)  Type  of  business  organization  (in- 
dividual, corporation,  partnership,  etc.) ; 

(4)  If  other  than  an  Individual,  the 
names  and  addresses  of  officers,  partners, 
and  principal  stockholders  or  others 
having  financial  Interest  in  the  business ; 

(5)  Nature  of  business  (Handler, 
trucker,  wholesaler,  etc.) ; 

(6)  Number  of  years  engaged  In  lime 
business; 

(7)  Estimated  seasonal  volume  of 
limes  handled; 

(8)  Name  and  address  of  three  refer- 
ences, one  of  which  shall  be  a  bank;  and 
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(9)  Certification  as  to  accuracy  of  In- 
formation furnished. 

(b)  Upon  receipt  of  an  application 
for  registration,  the  Florida  Lime  Ad- 
ministrative Committee  shall  make  such 
investigation  as  may  be  appropriate 
and,  if  it  appears  that  the  applicant 
may  reasonably  be  expected  to  handle 
limes  in  accordance  with  the  provisions 
of  this  part,  It  shall  Issue  to  the  appli- 
cant a  certificate  of  registration. 

(c)  11  it  is  determined  from  the  avail- 
able Information  that  the  applicant  is 
not  entitled  to  be  registered  with  the 
committee,  he  shall  be  so  informed  by 
written  notice  stating  why  the  certifi- 
cate of  registration  was  not  issued. 

(d)  Any  certificate  of  resiistration  Is- 
sued to  a  handler  pursuant  to  this  sec- 
tion may  be  canceled  by  the  committee 
under  circumstances  which  ^ould  have 
justified  denial  of  his  apphcation. 

§  1001.130  Limes  not  subject  to  ren- 
ulation.  (a)  Any  handler  may  handle 
limes  in  quantities  totaling  not  more 
than  55  pounds  to  any  one  person  during 
any  one  day  exempt  from  the  provisions 
of  this  part. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  hereof 
later  than  the  date  of  publication  of 
this  document  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in 
that  (1)  the  time  intervenins  between 
the  date  when  information  upon  which 
the  provisions  hereof  are  based  became 
available  and  the  time  when  tiiey  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient; <2>  shipments  of  limes  are  now 
being  made  and  are  currently  being 
regulated  pursuant  to  §S  1001.50  and 
1001.51  of  the  said  marketing  agreement 
and  order;  (3)  it  is  essential  that  the 
said  rules  and  regulations  be  issued  as 
soon  as  possible  so  as  to  enable  the 
Florida  Lime  Administrative  Committee 
effectively  to  perform  its  duties  in  ac- 
cordance with  the  provisions  of  the  said 
marketing  agreement  and  order;  <4» 
handlers  have  been  notified  Of  the  adop- 
tion, and  recommendation  to  the  S?cre- 
tary,  by  the  said  committee  of  the  said 
rules  and  regulations:  and  i5"  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such 
effective  date. 

(Sec.  5,  49  Stat.  753.  as  amended,  68  Stat   906; 
7  U.  S.  C.  608c) 

Issued  at  Washington,  D.  C,  this  12th 
day  of  August  1955,  to  be  effective  upon 
pubUcation  In  the  Feder.\l  Register. 

[SEALl  F.  R.  Burke. 

Acting  Deputy  Administrator. 

[F.  R.  Doc.   55-6714:    Filed,   Aug.    17,   1955; 
8:46   a.   m.l 


TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  B — Claims  and  Accounts 

Part  538 — Allotments  of  Pay 

class  q  allotment 

In   S  538.13    (a)    (2),  subdivisions    (i) 
and  (ID  are  revised  to  read  as  follows: 


5  538.13    Class  Q  Allotment— (z)  Jte- 
quirements.     •   •   • 

(2)  Court  order  or  icritten  agree. 
ment — <i)  Support  of  child,  (a)  Where 
a  divorce  decree,  court  order,  or  separa- 
tion, ante-nuptial  or  post-nuptial  agree- 
ment specifies  the  amount  the  enlisted 
member  is  to  pay  for  the  child's  support. 
custody  of  whom  is  given  the  divorced 
wife,  the  amount  required  to  be  allotted 
must  equal  the  sum  specified  in  the  de- 
cree, order,  or  agreement,  or  the  ap- 
plicable amount  of  basic  allowance  for 
quarters,  whichever  Is  jreater.  How- 
ever,  should  the  parties  enter  into  a  valid 
written  agreement  as  to  the  actual 
amount  required  for  the  supF>ort  of  the 
child,  the  allotment  may  be  modified  to 
the  applicable  amount  of  basic  allow- 
ance for  quarters  or  the  amount  fixed 
by  such  agreement,  whichever  is  greater. 
In  no  event  will  the  member  be  required 
to  allot  more  than  the  basic  allowance 
for  quarters  plus  the  member's  required 
contribution  for  his  grade. 

( b )    Where  a  divorce  decree  or  court 
order  has  expressly  relieved  the  member 
of  all  responsibility  or  provided  a  lump 
sum  settlement  for  the  care  and  support 
of  the  child,  no  class  Q  allotment  will  be 
required,  and  credit  for  basic  allowance 
for  quarters  will  be  terminated.    Where 
a     separation,     ante-nuptial     or    post- 
nuptial,   agreement    has    relieved    the 
memijer  of  all  responsibility  or  provided 
a  lump  sum  settlement  for  the  care  and 
support  of  the  child,  no  class  Q  allot- 
ment will  be  required,  and  credit  for 
basic  allowance  for  quarters  will  be  ter- 
minated.    However,  in  separate  agree- 
ments,  if  the  custodian  of  said  child 
indicates   that   the   child   has  no  ade- 
quate means  of  support  or  the  settle- 
ment    was      grossly      inadequate,     the 
Commanding  General,  Finance  Center, 
U.  S.  Army,  may  authorize  a  class  Q  al- 
lotment in  an  amount  not  less  than  the 
basic  allowance  for  quarters,  but  not  to 
exceed,  unless  authorized  by  the  mem- 
ber, an  amount  equal  to  his  required 
contribution,   plus  appropriate  rate  of 
basic  allowance  for  quarters. 

<c)  Where  a  divorce  decree,  court  or- 
der or  separation,  ante-nuptial  or  post- 
nuptial agreement  is  silent  as  to  the  care 
and  support  of  a  child  or  children,  the 
amount  of  the  class  Q  allotment  will  be 
not  less  than  the  amount  of  the  basic 
allowance  for  quarters. 

(ii)  Support  for  wife,  (a")  When  sup- 
port for  the  wife  is  limited  by  divorce 
decree,  court  order,  or  separation,  ante- 
nuptial or  post-nuptial  agreement,  the 
amount  required  to  be  allotted  must 
equal  the  sum  specified  in  the  decree, 
order  or  written  agreement  or  the 
amount  of  the  applicable  basic  allowance 
for  quarters,  whichever  is  greater.  In 
no  event  will  the  member  be  required  to 
allot  more  than  the  basic  allowance  for 
quarters  plus  the  member's  required 
contribution  for  his  grade. 

(b)  Where  *  divorce  decree,  court 
order,  or  any  other  valid  agreement  ex- 
pressly absolves  the  service  member  from 
responsibility  or  provided  a  lump  sum 
settlement  for  the  care  and  support  of  » 
wife,  no  class  Q  allotment  shall  be  re- 
quired, and  credit  for  baeic  allowance  for 
quarters  will  be  terminated. 

(c)  Where  a  divorce  decree  (Inter- 
locutory, nisi  or  a  mensa  et  thoro),  or 
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-oaration  agreement  is  silent  as  to  the 
Sr/ation  of  the  husband  to  support  the 
Se  the  payment  of  the  class  Q  allot- 
«pnt  on  behalf  of  the  wife  may  be  dis- 
?ont  nued  upon  application  of  the  mem- 
Sr  and  credit  for  basic  allowance  for 
ouarters  will  be  terminated. 

•  *  •  *  *       . 

,AR  35-1465.  July  7.  1955]  (Sec.  302.  63  Stat. 

il2;37U.  S.  C.  252) 

r9E.^Ll  John  A.  Klein, 

Major  General.  United  States  Army. 
^  ^  The  Adjutant  General. 

,p    R    DOC.    55  6706:    Filed.    Aug.    17.    1955; 
'  8;45  a.  nv] 
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Subchopter  E — Orgoniied  Reserves 
Part   562— Reserve    Officers'    Trainikg 
CORrs 

GENERAL   PROVISIONS 

Sections  562.1  to  562.9  are  revoked  and 
the  following  substituted  therefor: 

Sec. 

562 1      Programs. 

562  2       Pxirpose. 

562.3       DerinUlons. 

^62  4       Supervisioii.  ,  , 

feil      Diartmeni  of  Military  Science  and 

Tactics. 
162  6       Channels  of  communJeatlon. 
562  7       Military   training   obligations   of   in- 

stitvitions. 

5628  Inspection  of  units. 

5629  ROTC  camp. 
5629a    Equipment. 
562  9b     x:nirorrn=;. 
562  9c     Textbooks. 
562  9d     Training  certificates. 

At-THORiTY:  5  §  562  1  to  562.9c  Issued  under 
R  S  161:  5  U  S  C.  22.  Interpret  or  apply 
39  Stat  191  as  amended,  sec.  34.  44  Biai. 
778    10  V    S    C    354.  381-388.  441. 

Source;   AR  145-5.  July  22,  1955. 

§562  1  Programs.  Tlie  Army  ROTC 
con-sists  of  three  programs  as  follows: 

(a»  Senior  division  program  con- 
ducted in  4-year  degree  granting  insti- 
tutions having   class  CC  or  class  MC 

units. 

(b>  Military  schools  division  program 
conducted  in  essentially  military  schools 
and  military  junior  colleges  having  class 
MJC  or  class  MI  units. 

(CI  Junior  division  program  con- 
ducted in  secondary  level  schools  having 
class  HS  units. 


5  562  2    Purpose.     <'a"»     Through    its 
ROTC  programs  the  Department  of  the 
Army  maintains  liaison  with  educational 
institutions,  insures  a  continuing  flow  of 
qualified  personnel  into  the  officer  corps 
of  the  Armv,  conducts  precommissioning 
and  basic  "military  training  programs, 
stimulates  interest  in  mihtary  careers, 
promotes  appreciation  of  the  Army  as  a 
service,  encourages  participation  in  re- 
serve components  of  the  Army  of  the 
United  States  and  assists  the   institu- 
tion in  the  development  of  the  student 
towards  maturity. 

(b)  The  specific  purposes  of  the  three 
Army  ROTC  programs  are  as  follows: 

(1)  Senior  division.  The  purpose  of 
the  senior  division  Army  ROTC  program 
l8  to  procure  and  train  college  students 
«o  that  they  may  qualify  upon  gradu- 
ation as  commissioned  ofBcers  In  the 
Army  of  the  United  States. 


(2>  Military  schools  division.  The 
purpose  of  the  military  schools  division 
ROTC  program  is  to  provide  miUtary 
training  leading  to  qualification  for  a 
commission  at  such  time  as  the  student 
completes  his  college  education;  or  if  he 
should  not  complete  college,  to  permit 
his  earlv  quahfication  as  a  noncommis- 
sioned officer  in  the  Active  Amy  or  the 
Army  Reserve. 

(3)  Junior  division.  The  purpose  of 
junior  division  ROTC  is  to  provide  mili- 
tary training  that  will  be  of  benefit  to 
the  student  and  the  Army  if  he  should 
become  a  member  thereof. 

§  562.3  Definitions.  For  use  in  this 
part,  unless  otherwise  specified,  the  fol- 
lowing definitions  will  apply : 

(a>  Advanced  course.  The  Army 
ROTC  course  of  study  normally  pur- 
sued bv  the  student  during  his  junior 
and  senior  academic  years  in  college. 

(b)  Annual  jormal  inspection.  An 
inspection  of  each  ROTC  unit  conducted 
annually  in  accordance  with  pertinent 
Army  regulations. 

(c)  Army  cominander.    Incluaes. 

(1)  Commanding  generals,  continen- 
tal armies.  . 

(2)  Commanding   general.  Unitea 

States  Army,  Alaska.  j^„^*^f^ 

<3)  Commanding  general,  united 

states  Army,  Caribbean.  tt„:,«^ 

(4)   Commanding   general.  Unitea 

States  Army.  Pacific.  •,•,„,„ 

(d)   Assistant    professor    of    mAttary 

science  and  tactics  ^Asst.  PMST).    The 

academic    title    customarily    conferred 

upon  an  Army  officer  assigned  for  duty 

with  an  ROTC  unit  and  so  detailed  by 

direction  of  the  President  of  the  United 

(e>  Basic  course.  The  Army  ROTC 
course  of  study  normally  pursued  by  the 
student  during  his  freshman  and  sopho- 
more college  academic  years. 

(f)  Branch  of  training  (branch  type 
training).  The  name  of  a  specific  type 
of  ROTC  training,  corresponding  to  a 
particular  branch  of  the  Army  (Infantry, 
Signal  Corps,  etc.>. 

(g)  Commutation  in  lieu  of  uniform. 
Monetary  payment  by  the  Government 
to  compensate  for  nonissuance  ol  the 
actual  uniform. 

(h)  Commutation  tn  lieu  of  subsist- 
ence. Monetary  payment  by  the  Gov- 
ernment in  lieu  of  rations  to  ROTC  stu- 
dents of  the  advanced  course  senior 
division  and  to  ROTC  students  m  MST 
5  and  6  courses  of  the  military  schools 

division.  .,.^  „  •  „„^ 

.i)  Department  of  Military  Science 
and  Tactics.  The  academic  subdivision 
of  an  educational  Institution  which  in- 
cludes all  Army  ROTC  activities  con- 
ducted at  the  institution.  ..    -     , 

(j)  Distinguished  military  student 
(DMS)  An  enrolled  ROTC  student  of 
the  advanced  course  senior  division,  or 
MST  5  and  6  courses  of  the  military 
schools  division,  who  is  designated  as  a 
distinguished  military  student  by  the 
professor  of  military  science  and  tactics, 
after  earful  consideration  of  his  quaUfl- 
cations  hi  accordance  with  pertinent 
Army  regulations. 

(k)  Distinguished  military  graduate 
(DMG).  A  distinguished  miliUry 
student  who  has  completed  the  ROTC 
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program,  has  been  graduated  with  i  bac- 
calaureate degree  and  has  been  desig- 
nated as  a  distinguished  mUitary  gpradu- 
ate  by  the  professor  of  military  science 
and  tactics,  after  careful  consideration 
of  his  qualifications  in  accordance  with 
I>ertinent  Army  regulations. 

(1)  Enrolled  RGTC  student  (military 
student,  enrolled  member).  A  st-udent 
formally  enrolled  in  and  pursui|ig  an 
ROTC  course  of  instruction.  ' 

(m)  General  military  science  (QMS). 
A  senior  division  ROTC  program  of  in- 
struction which  prepares  the  ROTC 
student  for  commissioned  status  Jn  any 
branch  of  the  Army. 

in)  Honor  graduate.  A  graduate  of 
an  institution  whose  ROTC  unit  h>s  been 
awarded  the  rating  of  Military jSchool 
Honor  ROTC  Unit  by  the  Departi^ent  of 
the  Army,  and  who  has  been  designated 
as  an  honor  graduate  by  the  institiutional 
authorities  and  the  professor  of  ijiilitary 
science  and  tactics. 

(o)  Hour  of  instruction  (class  hour). 
A  period  of  instruction  of  50  ijiinutes 
duration. 

(p)  Junior  division.  That  poftlon  or 
the  ROTC  comprised  of  class  HB  unita 
located  in  secondary  level  schools. 

(q)  Junior  division  subunit^  That 
portion  of  a  junior  division  ArmJ  ROTC 
unit  In  a  secondary  school  systei<i  which 
is  located  in  one  of  the  schools  of  the 
system.  .         ^^^  ^ 

(r)  Military  schools  division.  That 
portion  of  the  ROTC  comprised  of  class 
MJC  and  class  MI  units  located  iji  essen- 
tially military  schools  of  secondfiry  and 
junior  college  levels.  1 

(s)  Military  schools  training  (MST), 
The  names  of  the  military  schools  divi- 
sion ROTC  curriculum  which  consists  of 
six  courses:  MST  1,  MST  2.  MST  3, 
MST  4.  MST  5,  and  MST  6.  I 

(t)  Military  School  Honor  ROTC 
Unit.  A  rating  awarded  annually  by  the 
Department  of  the  Army  to  ROtC  units 
of  the  military  schools  division  which 
have  mamtained  an  exceptionally  high 
standard  of  miUtary  training  during 
the  school  year,  as  determinei  by  the 
results  of  inspections. 

(u»  Military  science  (MS).  The 
name  of  the  senior  division  R<3>TC  cur- 
riculum which  consists  of  four  coturses: 
MS  I.  MS  n,  MS  III.  and  MS  IV. 

(v)  Military  training  (AfJT).  The 
names  of  the  junior  division  R<)TC  cur- 
riculum which  consists  of  three  courses: 
MT  I.  MT  n.  and  MT  m.  I 

(w)  Military  training  certificate.  An 
appropriate  certificate  issued  by  the 
PMST  and  the  head  of  the  Histitution 
to  an  enrolled  ROTC  student  ujwn  satis- 
factory completion  of  certain  phases  of 
the  ROTC  program. 

(X)  Nonenrolled  ROTC  strident.  A 
student  who  is  ineligible  for  adjnisslon  to 
the  ROTC  program  as  an  enroled  ROTC 
student,  but  who  is  authorized  |to  receive 
ROTC  instruction  without  direct  expense 
to  the  Government  under  S  56:^.27  of  thia 

part. 

(y)  Parent  institution.  The  name  ap- 
plied to  a  collegiate  level  instltuUon 
which  has  satellite  schools  th^t  are  In- 
tegral elements  of  the  parei|t  inrtitu- 
tion's  educational  system. 
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'  (s)  Parent  unit.  The  name  applied  to 
ft  senior  division  Army  ROTC  unit  lo- 
eated  in  a  parent  institution  and  which 
has  satellite  ROTC  units. 

(as)  Professor  of  military  science  and 
taetiCM  (PMST).  The  academic  title 
customarily  conferred  upon  the  senior 
commissioned  Army  officer  sissigned  for 
duty  with  an  Army  ROTC  unit  and  de- 
tailed as  PM8T  by  direction  of  the  Pres- 
ident of  the  United  States. 

(bb)  ROTC  camp.  The  Army  ROTC 
coiU'se  of  instruction  which  is  conducted 
for  approximately  6  weeks  at  an  Army 
installation  and  which  complements  the 
advance  course  by  stressing  practical 
training  in  appropriate  general  and 
specialized  subjects. 

(cc)  Satellite  institution.  The  name 
applied  to  collegiate  level  branch  or 
feeder  type  schools  which  have  an  in- 
tegral academic  and  organizational  rela- 
tionship with  the  parent  institution. 

(dd)  Satellite  unit.  The  name  applied 
to  senior  division  ARMY  ROTC  subunits 
located  in  satellite  institutions.  They 
are  integral  parts  of  the  parent  unit  and 
do  not  have  a  separately  designated 
PMST. 

(ee)  Senior  division.  That  portion  of 
the  ROTC  comprised  of  class  CC  and 
MC  units  located  in  collegiate  level  In- 
stitutions. 

(ff)  Unit.  The  military  organization 
comprising  all  Army  ROTC  activities  in 
an  institution  Including  military  per- 
sonnel and  Army  ROTC  units.  A  urut 
may  include  one  or  more  branches  of 
training  or  satellite  units. 

(gg)  Veteran.  A  person  who  has  com- 
pleted a  period  of  active  military  service 
in  one  of  the  Armed  Forces  of  the  United 
States. 

§562.4  Supervision,  (a)  The  Depart- 
ment of  the  Army  is  the  agency  of  the 
Federal  CJovernment  charged  by  law  with 
the: 

(1)  Formulation  and  preparation  of 
plans,  policies,  regulations,  and  instruc- 
tions implementing  the  statutory  provi- 
sions pertaining  to  Army  ROTC. 

(2)  Supervision  of  the  execution  of 
pertinent  laws  relating  to  the  Army 
ROTC. 

(b)  The  Chief  of  Staff,  United  States 
Army,  exercises  supervision  and  control 
over  the  ROTC  program. 

(c)  The  Adjutant  General  is  the  ad- 
ministrative agency  of  the  Department 
of  the  Army  for  ROTC  matters. 

(d)  The  Chief  of  Army  Reserve  and 
ROTC  Affairs  advises  and  assists  the 
Chief  of  Staff  in  the  exercise  of  his 
supervision  and  control  of  the  ROTC. 

9  562.5  Department  of  Military  Sci- 
ence and  Tactics — (a)  Organization. 
(I)  Army  ROTC  activities  and  functions 
will  be  grouped  under  the  Department  of 
Military  Science  and  Tactics  which 
should  be  an  integral  academic  and  ad- 
ministrative subdivision  of  the  institu- 
tion. In  institutional  matters,  the  head 
of  the  institution  exercises  the  same 
control  over  the  Department  of  Military 
Science  and  Tactics  that  he  exercises 
over  the  other  departments  of  the  insti- 
tution. 

(2)  At  the  discretion  of  the  institu- 
tional authorities,  the  Department  of 
Military  Science   and  Tactics  may   be 
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grouped  with  the  Department  of  Air 
Science  and/or  the  Department  of  Naval 
Science,  if  present,  into  a  larger  aca- 
demic subdivision  headed  by  a  person 
designated  by  the  head  of  the  institu- 
tion, in  accordance  with  joint  ROTC 
policies. 

(b)  Military  personnel.  (1>  The 
PMST  is  the  commander  of  the  military 
personnel  assigned  to  the  ROTC  unit. 
His  primary  responsibility  is  to  in.suie 
that  the  ROTC  program  is  administered 
at  the  institutions  in  accordance  with 
Army  Regulations,  training  programs. 
and  policies.  As  head  of  the  Depart- 
ment of  Military  Science  and  Tactics, 
he  Is  also  responsible  to  the  institutional 
authorities  for  the  conduct  of  the  pro- 
gram in  accordance  with  institutional 
rules,  regulations,  and  customs.  He  will 
advise  institutional  authorities  of  the 
provisions  of  law  and  regulations  affect- 
ing the  conduct  of  the  ROTC  program. 
In  coordination  with  the  head  of  the  in- 
stitution, the  PMST  will  draft  the  rules 
and  orders  relating  to  the  adniinistra- 
tion,  control,  and  training  of  the  ROTC 
unit  including  appointment,  promotion, 
and  reduction  of  cadet  oflRcers.  The 
PMST  is  responsible  for  the  maintenance 
of  good  relations  with  the  authorities, 
faculty  and  student  body  of  the  institu- 
tion and  represents  the  Department  of 
the  Army  locally  in  all  mattei-s  relating 
to  ROTC. 

(2)  All  personnel  assigned  to  ROTC 
duty  at  an  institution  will  be  assigned  to 
the  Department  of  Military  Science  and 
Tactics  and  will  be  directly  under  the 
authority  of  the  PMST  in  all  matters 
pertaining  to  their  military  status  and 
assigned  duties.  In  their  academic  ca- 
pacity these  personnel  are  siibject  to 
appropriate  institutional  regulations. 

§  562.6  Channels  of  communication. 
(a.)  ROTC  correspondence  normally  is 
routed  through  the  chain  of  command. 
Administrative  matters  from  army  com- 
mand level  will  be  forwarded  direct  to 
The  Adjutant  General,  Department  of 
the  Army,  Washington  25.  D.  C,  Attn: 
AGPB-O,  and  matters  concerning  or- 
ganization and  training  will  be  ad- 
dressed or  routed  through  Commanding 
General,  Continental  Army  Command. 
The  Department  of  the  Army  normally 
will  employ  identical  return  channels. 

(b)  Heads  of  institutions  are  at  lib- 
erty to  address  any  Army  echelon  they 
consider  appropriate.  Nonnally,  how- 
ever, it  is  considered  desirable  that  in- 
stitutional problems  be  addressed  to  the 
army  commander  concerned. 

(c)  Major  changes  in  ROTC  policy 
usually  are  announced  by  the  Depart- 
ment of  the  Army  direct  to  all  institu- 
tional heads  concerned  using  simul- 
taneous distribution.  An  implementing 
directive  to  army  commanders  usually 
precedes  such  announcement,  and 
copies  of  Department  of  the  Army  let- 
ters to  institutional  heads  are  furnished. 

(d)  Reports  may  from  time  to  time  be 
required  to  be  submitted  by  various  ech- 
elons direct  to  the  Departmait  of  the 
Army  in  the  interest  of  expediency.  In 
such  cases  information  copies  are  pro- 
vided for  intermediate  commands. 

9  562.7  Military  training  obligation  of 
institutions,    (a)  The  obligation  to  pro- 


vide military  Instruction  imposed  on 
land-grant  institutions  by  the  act  of 
July  2,  1862.  and  subsequent  acts,  is  not 
altered  by  the  National  Defense  Act  nor 
by  the  regulations  of  this  part. 

(b)  At  ROTC  institutions  where  mili- 
tary training  is  required  under  institu- 
tional regulations  or  statutory  provi- 
sions, the  following  matters  are  regarded 
by  the  Department  of  the  Army  as  being 
within  the  jurisdiction  of  the  institu- 
tional and  or  state  authorities: 

'  1  >  The  excusing  or  exemption  from 
the  required  course  of  military  training 
which  may  be  required  by  law  and  from 
enrollment  in  the  ROTC  of  individual 
members  of  the  student  body  who  have 
received  or  are  undergoing  equivalent 
military  training. 

<2>  The  determinations  of  what  con- 
.«;titutes  equivalent  military  training  as  a 
basis  for  excusing  students  from  the  re- 
quired course  of  military  training  and 
from  enrollment  in  the  ROTC. 

5  562  8  Inspection  of  units.  All  as- 
pects of  the  ROTC  program  as  conducted 
by  each  unit  will  be  evaluated  yearly  by 
means  of  the  annual  formal  inspection. 
Additional  inspections  of  an  informal 
nature  will  be  made  by  army  com- 
manders, their  representatiives.  or  chiefs 
of  military  districts  when  bo  designated, 
as  considered  necessary  to  become  ac- 
quainted with  conditions  at  institutions 
and  to  insure  the  efficient  operation  of 
ROTC  units.  Inspections  will  be  con- 
ducted in  accordance  with  pertinent 
Army  regulations. 

?  562  9  ROTC  camp.  ROTC  camps 
will  be  established  annually  as  prescribed 
by  the  Commanding  General,  Continen- 
tal Army  Command.  Satisfactory  com- 
pletion of  one  camp  is  required  of  each 
student  enrolled  in  the  advanced  course 
senior  division,  or  MST  5  and  6  course 
military  schools  division.  See  S§  562.59- 
562.67, 

5  562.9a  Equipment.  Institutions  will 
be  issued  available  Government  prop- 
erty required  for  the  instruction  of 
ROTC  students  within  limits  authorized 
in  Tables  of  Allowances. 


§  562.9b  Uniforms.  An  issue-in-kind 
uniform  or  commutation  in  lieu  of  uni- 
form will  be  provided  for  each  enrolled 
ROTC  student. 

§  562  9c  Textbooks.  The  Department 
of  the  Army  will  develop  and  supervise 
the  publication  of  necessary  textbooks 
for  use  in  ROTC  instruction.  Texts  will 
be  provided  for  enrolled  ROTC  students 
and  other  students  authorized  to  receive 
ROTC  instruction.  No  enrolled  ROTC 
student  will  be  required  to  purchase  any 
publication  used  in  ROTC  training. 
ROTC  manuals,  field  manuals,  etc.,  and 
other  documents  published  and/or  au- 
thorized by  the  Department  of  the  Army 
are  the  only  publications  approved  for 
use  in  ROTC  instruction. 

§  562.9d  Training  certificates.  A 
military  training  certificate,  indicating 
the  portion  of  ROTC  training  success- 
fully completed  and  the  division  in  which 
enrolled  will  be  given  to  each  student 
upon  termination  of  ROTC  training  as 
specified  below.  This  certificate  may  be 
emitted  in  those  cases  where  students 
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^  commissioned  inmiediately  upon 
Jompletion  of  instruction. 
Tft)  DA  Form  136  (MiUtary  Traimng 
rprtificate— Reserve  OfBcers'  Training  200.34 
rnrrts)  will  be  Issued  to  students  who 
hftve  successfully  completed  the  insti- 
tutional phase  of  ROTC  instruction  and 
9  vears  of  academic  college  instruction  at 
1  class  MJC  institution.  Such  certif- 
uates  will  entitle  an  individual  to: 

(1 )  Receive  a  commission  in  the  Army 
Reserve  upon  successful  completion  of 
Se  academic  requirements  for  a  bacca- 
Lreate  degree  and  prescribed  period  of 
Imp  training  provided  he  is  otherwise 
flualifled     The  academic   requirements 
for  a  baccalaureate  degree  must  be  com- 
pleted within  2  successive  years  following 
date  of  certificate  for  a  degree  normally 
reouiring  4  years  of  undergraduate  study 
or  within  3  successive  years  following 
date  of  certificate  for  a  degree  normally 
requirine     5     years    of     undergraduate 
study     Exceptions  to  the  foregoing  time 
limitations  of  completing  academic  re- 
quirements for  a  degree  will  be  con- 
sidered only  by  the  Department  of  the 

(2)  Enter  an  officer  candidate  school 
without  regard  to  quota  limitations  upon 
enlistment  or  induction  into  the  Army, 
provided  he  has  reached  19  years  of  age, 
meets  all  eligibility  requirements,  and 
applies  for  officer  training  within  2  years 
from  the  date  of  the  certificate. 

(bi   DA  Form  134   (MiUtary  Training 
Certificate— Reserve    OfTicers'    Training 
Corps'  will  be  issued  to  enrolled  ROTC 
students  upon  early  termination  of  their 
ROTC  instruction,  provided  such  termi- 
nation was  under  honorable  conditions 
and  for  reasons   other   than   academic 
failure.     This  certificate  may  be  of  value 
to  the  individual  in  applying  for  enlist- 
ment as  a  noncommissioned  officer  in  the 
Army  Reserve.     The  certificate  will  not 
be  used  when  an  ROTC  student  trans- 
fers to   another   ROTC   unit  since   DA 
Form  131   (Student's  Record)   provides 
the  necessary  information  about  satis- 
factorily completed  insti-uction. 

[sEALl  John  A.  Klein. 

Major  General  United  States  Army, 

The  Adjutant  General. 

[F.  R.   Doc.    55-6707:    Filed.    Aug.    17.    1955; 
8:45   a.   m  1 
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Scope. 

Outstanding     prospecting      permits 

and  leases. 
Piling  and  contents  of  application; 
filing      fee;      acreage      limitation; 
quallflcatlons:   priority  rights. 
Terms  and  conditions  of  prospecting 

permits;  rental;  bonds. 
Extension  of  permit. 
Reward     for     discovery;     preference 

right  lease;  bond. 
Suspension   of   operations   and   pro- 
duction. 
Mineral    deposits    subject    to    lease 
through       competitive       bidding; 
leasing  units. 
Application  for  lease  by  competitive 

bidding. 
Notice  of  lease  offer. 
Bidding  requirements;   deposits. 
Action  by  successful  bidder. 
Payments  and  reports. 
Bonds. 

Relinquishment  of  prospecting  per- 
mit or  lease. 
Cancellation  of  prospecting  permit  or 

lease. 
Transfers.  Including  subleases. 
Overriding   royalties. 
Fractional  or  future  Interest  leases. 


TITLE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

(Circular  19191 

Papt  200— Mineral  Deposits  in  Acqihred 
Lands  and  Under  Rights-of-Way 

LEASING  or  MINERAL  DEPOSITS  OTHER  THAN 
OIL.  GAS.  OIL  SHALE,  COAL.  PHOSPHATE, 
POTASSIUM.  SODITJM  AND  SUT-PHUR  IN 
CERTAIN   ACQUIRED   LANDS 

Sections  200.31  to  200.36  are  revised. 
and  new  §§  200.37  to  200.50,  inclusive,  are 
added  to  this  part,  to  read  as  follows: 

LEASING  OF  MINERAL  DEPOSrTS  OTHEK  THAN  OIL, 
CAS.  OIL  SHALE,  CX>AL,  PHOSPHATE,  POTASSIUM, 
SODIUM  AND  bULPHUa  IN  ClSTAlN  ACtJOIKED 
LANDS 

Sec. 

200  31     Authority. 

No.  161 4 


authority:  U  200  31  to  200.50  issued  under 
R.  S.  161.  sec  3.  63  Slat.  683;  5  U.  S.  C.  22, 
30  U.  S.  C.  192c. 

§  200.31  Authority.  <'a")  Section  402. 
Reorcanization  Plan  No.  3  of  1946  (60 
Stat.  1099  •  transferred  the  functions  of 
the  Secretary  of  Agriculture  and  the  De- 
partment of  Agriculture  relative  to  the 
leasing  or  other  disposal  of  minerals  in 
certain  acquired  lands  to  the  Secretary 
of  the  Interior. 

(b)  Section  3  of  the  act  of  Septem- 
ber 1.  1949  1 63  Stat.  683)  authorized  the 
issuance  of  mineral  leases  or  permits  for 
the  exploration,  development  and  utili- 
zation of  minerals,  other  than  those 
covered  by  the  Mineral  Leasing  Act  for 
Acquired  Lands,  in  certain  lands  added 
to  the  Shasta  National  Forest  by  the  act 
of  March  19.  1948   <62  Stat.  83). 

(c>   Section  3  of  the  act  of  June  28. 
1952  (66  Stat.  285 >.  authorized  the  Sec- 
retary of  the  Interior  to  administer,  in 
the  manner  prescribed  by  section  402  of 
Reorganization  Plan  No.  3  of  1946.  min- 
eral deposits  other  than  those  subject  to 
the  provisions  of  the  Mineral  Leasing 
Act  for  Acquired  Lands,  in  that  part  of 
the  Juan  Jose  Lobato  Grant  Numbered 
164.  which  lies  northerly  of  the  Chama 
River  (North  Lobato  tract)  and  in  part 
of  the  Anton  Chica  Grant  Numbered  29 
(El  Pueblo  tract*    as  more  particularly 
described  in  section  1  of  the  act  of  June 
28.  1952. 

§  200.32  Scope.  <'a>  Sections  200.31 
through  200.50  apply  to  the  leasing  or 
other  disposal  of  minerals  other  than  oil. 
gas.  oil  shale,  coal,  phosphate,  potas- 
sium, sodium  and  sulphur. 

( 1 )  In  acquired  lands  under  the  act  of 
March  4.  1917  (39  Stat.  1134.  1150;  16 
U.  S.  C.  520) ,  Title  II  of  the  National  In- 
dustrial Recovery  Act  of  June  16,  1933 
(48  Stat.  195.  200.  202.  205;  40  U.  S.  C. 
401.  403  (a)  and  408),  the  1935  Emer- 
gency Relief  Appropriation  Act  of  April 
8.  1935  (49  Stat.  115.  118),  section  55  of 
Title  I  of  the  act  of  August  24,  1935  (49 
Stat.  750,  781).  the  act  of  July  22.  1937 
(50  Stat.  522.  625.  530).  as  amended 
July  28.  1942  (56  Stat.  725;  7  U.  S.  C. 
1011  (c)  and  1018). 


(2)  In  acquired  lands,  except  Indian 
lands,  under  the  jurisdiction  of  the  pu- 
reaus  and  other  agencies  of  the  Depart- 
ment of  the  Interior,  and 

(3 )  In  those  lands  added  to  the  Sh$sta 
National  Forest  by  the  act  of  March  19. 
1948  (62  Stat.  83).  which  were  acquired 
with  funds  of  the  United  States,  or  lafads 
received  in  exchange  therefor.  _ 

(4)  In  those  portions  of  the  Juan  ^ose 
Lobato  Grant  (North  Lobato  tract)  ^nd 
of  the  Anton  Chica  Grant  (El  Pu0blo 
tract)  in  New  Mexico,  mentioned  in 
§  200.31  (O. 

(b)  Lands  under  Jurisdiction  of  the 
Department  of  Agriculture.    The  Reor- 
ganization Plan  and  the  Acts  provide 
that  mineral  development  may  be  per- 
mitted only  with  the  consent  of  the  pec- 
retary  of  Agriculture  and  subject  to  $uch 
conditions  as  he  may  prescribe  to  pro- 
tect the  purposes  for  which  the  Ijnds 
were  acquired  or  are  being  administered. 
An  application  will  be  rejected  if  the  Sec- 
retary of  Agriculture  does  not  giv«  his 
consent.    Any  lease,  permit  or  other  in- 
strument granting  the  right  to  miije  or 
remove  the  minerals  will  contain  puch 
stipulations  as  may  be  specified  by  that 
official  in  order  to  protect  such  purposes 
All  matters  relating  to  the  surface  of 
the  land  and  its  protection,  including  re- 
sponsibilitv  for  securing  compliance  with 
all  apphcable  regulations  and  proce<lures 
of  the  Department  of  Agriculture  the 
terms  of  the  lease  relating  to  the  surface 
and  surface  resources,  and  the  stipula- 
tions specified  for  the  protection  off  the 
land,  are  functions  of  the  Departtoent 
of  Agriculture.    Lessees  and  permittees 
will  comply  with  the  applicable  regula- 
tions of  the  Secretary  of  Agriculture  and 
will  consult  with  the  authorized  xjepre- 
sentative  of  the  Secretary  of  Agnc»ilture 
as  to  matters  relating  to  the  surface. 

§  200  33  Outstanding  prospectinp  per- 
mits and  leases.  Prospecting  permits 
and  leases  heretofore  Issued  by  the  De- 
partment of  Agriculture  will  contifiue  to 
be  administered  by  the  Department  of 
the  Interior  in  accordance  with  the!  regu- 
lations under  which  they  were  issued. 

§  200  34  Filing  and  contents  o/wppli- 
ca'tion:  filing  fee:  acreage  "^i^"; 
qualifications:  priority  rights,  (a)  Wh  le 
there  is  no  required  form  for  an  ,appu- 
cation  for  a  prospecting  PermitoJ  lease. 
Form  4-1307  may  be  used  for  th^t  pur- 
pose     If  not.  the  application  sh*Ud: 

(1 )   Specify  clearly  the  particular  min- 
eral for  which  the  lease  or  permit  is 

^(2)  Name,  if  practicable,  the  branch 
of  the  Government  agency  havint  juris- 
diction over  the  land  and  the  adminis- 
trative unit  or  project  of  which  tfce  land 

is  a  part;  ^      .         ,, 

(3)  Contain  a  statement  of  appli- 
cant's citizenship:  if  a  corporatlpn.  the 
State  of  incorporation  and  that  i|  is  au- 
thorized to  hold  a  prospecting  P^niit  or 
lease  and  a  statement  that  applicant  s 
interests,  direct  or  indirect,  ini  leases, 
prospecting  permits  or  applicatigns  for 
the  mineral  applied  for  in  acquir^  lands 
in  the  same  State,  do  not  excee«  10.240 

(4)'  Contain  a  complete  and  accurate 
survey  description  of  the  lands  f<Jr  which 
a  prospecting  permit  or  lease  Is  jlMlred; 
in  the  States  under  the  public  Und  rec- 
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tangular  sjrstem.  If  surrcyed.  by  legal 
subdivision,  section,  township,  and 
range;  U  unsurveyed,  by  a  similar  de- 
scription based  upon  the  premise  of  its 
location  when  surveyed  and  by  courses 
^nri  distances  connected  to  a  corner  of 
the  public  Land  rectangular  system.  In 
those  States  not  covered  by  the  public 
land  rectangular  system,  by  the  descrip- 
tion in  the  deed  of  conveyance,  of  the 
tract,  to  the  United  States  or  if  a  portion 
of  such  a  tract,  by  courses  and  distances 
connected  with  an  identifiable  and  estab- 
lished comer  of  an  existing  survey 
recognized  by  the  laws  of  the  State : 

(5)  Include  an  accurate  map  or  plat 
of  the  lands  prepared  from  the  survey 
thereof  or  other  reliable  map  source,  un- 
less the  lands  are  surveyed  under  the 
public  land  system  of  surveys. 

(b)  An  application  for  a  prospecting 
permit  or  lease  may  be  filed  by  any 
citizen  or  association  of  citizens  of  the 
United  States,  or  corporation  organized 
and  existing  under  the  laws  of  the  United 
States  or  any  State  or  Territory  thereof. 

(1)  The  application  shall  be  filed  in 
triplicate  in  the  proper  land  oCBce,  or 
for  lands  or  deposits  in  States  in  which 
there  are  no  land  oflBces,  with  the  Direc- 
tor, Bureau  of  Land  Management, 
Washington  25.  D.  C,  except  that  appli- 
cations for  lands  or  deposits  in  the  fol- 
lowing states  should  be  filed  at  the  land 
ofUces  named:  North  or  South  Dakota, 
land  office  at  Billings,  Montana;  Ne- 
braska or  Kansas,  at  Cheyenne,  Wyo- 
ming; Oklahoma  and  Texas,  at  Santa 
Pe,  New  Mexico.  The  application  must 
be  accompanied  by  a  filing  fee  of  $10 
which  is  not  returnable. 

(2)  An  application  for  a  prospecting 
permit  must  be  accompanied  by  full 
payment  of  the  first  year's  rental  of  25^ 
per  acre  or  fraction  thereof,  but  no  less 
than  $20. 

(c)  No  applicant  may  hold  more  than 
10,240  acres  in  any  one  State  for  the 
same  mineral  under  prospecting  permit 
and  lease. 

(d)  A  prospecting  permit  will  be  is- 
sued to  the  first  qualified  applicant,  and 
may  not  include  more  than  2.560  acres 
of  land  entirely  within  a  6-mile  square. 
except  where  the  rule  of  approximation 
ai^lies. 

9  200.35  Terms  and  conditions  of 
prospecting  permits;  rental;  bonds,  (a) 
Prospecting  permits  are  issued  on  Form 
4-1099  for  a  period  of  2  years  and  grant 
the  permittee  the  exclusive  right  to  pros- 
pect on  and  explore  the  lands  described 
therein  to  determine  the  existence  of,  or 
workability  of,  the  mineral  deposits  ap- 
plied for  and  the  related  or  associated 
minerals.  Only  such  material  may  be 
removed  from  the  land  as  is  necessary  to 
demonstrate  the  existence  in  commer- 
cial quantities  of  the  mineral  deposit 
applied  for. 

(b)  A  prospecting  permit  will  require 
payment  in  advance  by  permittee  of  an 
annual  rental  of  not  less  than  25  cents 
per  acre  or  fraction  of  an  aCre.  but  no 
less  than  $20  per  year.  The  permittee 
may  also  be  required,  as  a  condition  prec- 
edent the  issuance  of  a  permit,  to  furnish 
a  permit  bond. 

(c)  Prospecting  may  be  carried  on  with 
the  consent  of  the  appropriate  official  of 


RULES  AND  REGULATtONS 

the  Department,  bureau  or  agency  hav- 
ing jurisdiction  over  the  land  where  no 
structures  are  to  be  erected,  and  no  sub- 
stantial excavations  or  disturbances  of 
the  surface  will  be  made.  Such  pros- 
pecting shall  not  be  deemed  to  vest  in 
the  prospector  an  exclusive  right  of 
exploration  or  a  preference  ripht  to  a 
lease  for  the  same  or  related  minerals  in 
any  particular  tract.  I 

§  200.36     Extension  of  permit.     (a>  A 
prospecting  permit  may  be  extended  for 
one  additional  term  of  2  years,  in  the 
discretion  of  the  signin?  officer,  upon 
written  application  made  by  the  permit- 
tee and  filed  in  triplicate  in  the  proper 
land  office  at  least  90  days  prior  to  the 
expiration  date  of  the  permit.    Such  ap- 
plication must  be  accompanied  by  a  filing 
fee  of  $10,  which  is  not  returnable.     In 
support  of  an  application  for  extension 
of  the  prospecting  permit,  the  permittee 
must  show  that  he  has  diligently  per- 
formed prospecting  activities  on  the  land 
during  the  period  for  which  the  permit 
was  issued.     This  requirement  may  be 
dispensed  with,  in  the  discretion  of  the 
authorized  cfBcer,  upon  a  satisfactory 
showing  that  the  permittee's  failure  to 
perform    diligent    prospecting    activities 
was  due  to  conditions  beyond  permittees 
control. 

(b)  Upon  failure  of  the  permittee  to 
file  an  application  for  extension  within 
the  specified  period,  the  permit  will  ex- 
pire at  the  end  of  its  primary  term  with- 
out notice  to  the  permittee  and  the  lands 
will  thereupon  become  subject  to  new 
application  for  prospecting  permits. 

§  200.37     Reivard  for  discai'ery:  pref- 
erence right  lease:  bond.     <a»   <1>  Upon 
discovery  of  a  valuable  deposit  of  the 
mineral  for  which  the  prospecting  per- 
mit was  issued,  the  permittee  shall  be 
entitled  to  a  preference  right  lease  for 
any  or  all  of  the  lands  in  the  permit. 
An  application  for   a   preference   right 
lease  must  be  filed  in  the  proper  land 
office  not  later  than  30  days  after  the 
permit  expires,  and  must  describe  the 
lands,  disclose  any  change  in  the  infor- 
mation contained  in  the  application  for 
the  permit,  specify  fully  the  extent  and 
mode  of  occurrence  of  the  mineral  de- 
posit as  disclosed  by  the  prospecting,  and 
show  that  a  valuable  deposit  of  minerals 
was  discovered  before  the  expiration  of 
the  permit.    The  permittee  shall  be  li- 
able for  and  shall  pay  to  the  United 
States  a  royalty  of  12 '^  percent  of  the 
gross  value  of  the  minerals  rained,  at  the 
point  of  shipment  to  market,  during  the 
period  between  the  date  of  the  filing  of 
the  application  for  the  preference  right 
lease  and  the  issuance  thereof,  or  the 
final  rejection  of  the  application,  but  no 
mining  operations  shall  be  carried  on 
prior  to  the  issuance  of  such  lease  with- 
out, the  written  consent  of  the  agency 
having  jurisdiction  over  the  surface  of 
the  land  and  subject  to  such  conditions 
as  the  authorized  representative  of  such 
agency  shall  prescribe.    The  application 
must  be  accompanied  by  a  payment  of 
25^  for  each  acre  or  fraction  thereof 
Included  in  the  application  but  no  less 
than  $20,  which  will  be  aprfied  towards 
the  payment  of  the  first  year's  advance 
rental  imder  the  lease,  the  rate  of  which 
will  be  determined  prior  to  its  issuance 


with  notice  to  lessee.  In  no  event  shaft 
the  first  years  rental  on  any  lease  be 
less  than  $20. 

( 2 )  The  lease  will  be  issued  on  Pona 
4-1100  and  will  be  dated  the  first  day  ol 
the  month  following  its  execution  by  the 
signing  officer,  unless  the  applicant  re- 
quests that  it  be  dated  the  first  day  of 
the  month  the  lease  was  executed. 

(b)  The  terms  and  conditions  of  the 
lease,  including  the  rental  and  royalty 
rates,  will  be  established  on  an  individual 
case  basis.     The  lessee  will  be  required 
to  post  a  lease  bond  on  Form  4-1301  or 
Form  4-1302   before  the  lease  will  be 
executed  by  the  Government.    The  lease 
will  be  issued  for  a  period  of  five  or  ten 
years,  upon  the  advice  of  the  agency 
having  jurisdiction  over  the  surface  and 
the   United    States    Geological   Survey, 
with  a  right  in  the  lessee  to  renew  the 
same  for  successive  periods  of  like  dura- 
tion under  such  reasonable  terms  and 
conditions  as  the  Secretary  of  the  Inte- 
rior may  prescribe,  including  the  revision 
of  or  imposition  of  stipulations  for  the 
protection  of  the  surface  of  the  land  as 
may  be  required  by  the  agency  having 
jurisdiction   thereover.    An  application 
for  renewal  of  the  lease  must  be  filed  in 
manner  similar  to  that  prescribed  for 
extension  of  a  permit  in  §  200.36  (a)  and 
the  provisions  of  §200.36   (b)   are  ap- 
plicable to  leases. 

5  200.38  Siispension  of  operatiotu 
arid  production.  (a>  Applications  by 
lessees  for  relief  from  the  producing 
requirements  or  from  all  operating  and 
producing  requirements  of  mineral 
leases  shall  be  filed  in  triplicate,  in  the 
office  of  the  Regional  Mining  Supervisor 
of  the  Geological  Survey  and  a  copy 
thereof  filed  in  the  proper  land  oCQce. 
Complete  infonnation  must  be  furnished 
showing  the  necessity  for  such  relief. 

( b  >  The  lease  will  be  extended  for  the 
period  of  suspension  of  operations  and 
production. 

( c  >  A  suspension  shall  take  effect  as  of 
the  time  specified  in  the  direction  or  as- 
sent of  the  Secretary  or  his  authorized 
representative.  Rental  and  minimum 
royalty  payments  will  be  suspended  dur- 
ing any  period  of  suspension  of  opera- 
tions and  production,  beginning  with  the 
first  day  of  the  lease  month  on  which  the 
suspension  of  operations  and  production 
become  effective  or.  if  the  suspension  of 
operations  and  production  becomes  effec- 
tive on  any  date  other  than  the  first  day 
of  a  lease  month,  beginning  with  the  first 
day  of  the  lease  month  following  such 
effective  date.  Tlie  suspension  of  rental 
and  minimum  royalty  payments  shall 
end  on  the  first  day  of  the  lease  month  in 
which  operations  or  production  is  re- 
sumed. Where  rentals  are  creditable 
against  royalties  and  have  been  paid  in 
advance,  proper  credit  will  be  allowed  on 
the  next  rental  or  royalty  due  under  the 
lease. 


5  200.39  Mineral  deposits  subject  to 
lease  through  competitive  bidding:  leaS' 
ing  units,  (a)  Except  for  preference 
right  leases,  as  set  out  in  the  precedinf 
section,  leases  for  lands  containing  valu- 
able mineral  deposits  will  be  issued  only 
to  the  qualified  person  who  oflfers  the 
highest  bonus  by  competitive  bidding, 
either  by  oral  auction  or  sealed  bids  or 
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h«th  as  provided  in  the  published  notice 
mvlting  bids  for  the  issuance  of  a  lease 
covering  such  deposits. 

(h)  Any  qualified  person  may  file  an 
.nnlication  for  the  competitive  offermg 
nf  such  deposits.  Leasing  units  may  not 
PYceed  in  reasonably  compact  form, 
1^60  acres  of  land  described  in  the  man- 
ner required  by  §200,34  (4..  The  au- 
fhorized  officer  may  prescribe  a  lesser 
area  for  anv  mineral  deposit  if  the  Geo- 
loeical  survey  reports  that  such  lesser 
area  is  adequate  for  a  logical  mming 
unit. 

5  200  40  Application  for  lease  by  com- 
petitive bidding,  (a)  An  application  for 
a  mineral  lease  through  competitive  bid- 
ding must  be  filed  in  triplicate  in  the 
ftDoropriate  land  office  accompanied  by 
ft  filing  fee  of  SIO  which  will  not  be  re- 
turned While  there  is  no  required  form 
for  such  an  application.  Form  4-1307 
may  be  u.sed.  If  not.  the  application 
should  contain  the  information  specified 
in  5  200  34  and  should  be  accompanied 
by  evidence  that  the  land  applied  for  is 
valuable  for  the  mineral  deposits  named 
therein,  together  with  a  statement  as  to 
the  character,  extent  and  mode  of  occur- 
rence thereof. 

5  200  41    Notice  of  lease  offer.    Notice 
of  the  offer  of  the  mineral  deposits  for 
lease  will  be  published,  at  the  Govern- 
ments  expense,  once  a  week  for  4  con- 
secutive weeks  or  for  such  other  periods 
as  the  Bureau  of  Land  Management  may 
deem  appropriate  in  a  newspaper  of  gen- 
eral circulation  in  the  county  in  which 
the   mineral    deposits    are    situated.     A 
copy  of  the  notice  will  be  posted  in  the 
proper  Land  Office  during  the  period  of 
publication.    The  notice  will  set  the  day 
and  hour  of  sale,  whether  the  lease  will 
be  offered  by  oral  auction  bidding  or  by 
sealed   bids   or   both.     The    notice    will 
specify  the  place  where  the  oral  auction 
Fale  is  to  be  held  and  where  sealed  bids 
are  to  be  submitted  and  other  informa- 
tion pertinent  to  the  offering.    The  no- 
tice will  contain  a  warning  to  all  bid- 
ders acainst  violation  ol  18  U.  S.  C.  sec. 
1860  which  prohibits  unlawful  combina- 
tion  or   intimidation   of    biddei-s.     The 
notice  shall  al.so  state  that  the  Govern- 
ment reserves  the  right  to  reject  any  and 
all  bids. 

5  200.42  Bidding  regiiirements;  de- 
posits. <  a  >  At  a  sale  by  oral  auction  the 
high  bidder  must  deposit  with  the  officer 
conducting  the  sale,  on  the  day  of  the 
sale.  ' :.  of  the  amount  of  his  bid  and  at 
a  sale  bv  sealed  bids  each  bidder  must 
include  with  his  bid  la  of  the  amount  of 
the  bid. 

<b>  If  the  sale  is  by  oral  auction  and 
sealed  bids,  the  oral  auction  sale  will 
proceed  first  at  the  time  and  place  speci- 
fied therefor  in  the  notice  of  offerinc. 
and  the  officer  conducting  the  sale  will 
upon  the  termination  of  such  oral  auc- 
tion   bids     declare     the     high     bidder. 
Thereupon  the  officer  conducting  the  sale 
will  publicly  open  and  audibly  read  all 
of  the  sealed  bids  which  were  received 
timely,  and  the  lease  will  be  awarded  to 
the  highest  bidder,  whether  an  oral  auc- 
tion bidder  or  a  sealed  bidder.    The  lease 
will  be  awarded  to  the  high  bidder  sub- 
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ject  to  the  submission  of  proof  of  his 
qualifications. 

(c)  All  deposits  with  bids  including 
rental  payments  must  be  made  by  certi- 
fied check,  cashier's  check,  bank  draft, 
money  order,  or  cash.  Deposits  made  on 
rejected  or  unsuccessful  bids  will  be  re- 
turned to  the  bidders. 

§  200.43  Action  by  successful  bidder. 
Three  copies  of  the  lease  to  be  awarded 
will  be  sent  to  the  successful  bidder  who 
will  be  allowed  30  days  from  receipt  in 
which  to  execute  such  lease,  pay  the  bal- 
ance of  the  bonus  bid  and  the  first  year's 
rental  in  full  and  file  a  surety  bond  in 
such  amount  as  may  be  required  but 
not  less  than  $500  on  either  of  the  bond 
forms  specified  in  §  200.45,  and  furnish 
proof  of  citizenship  and  holdings  as  set 
forth  in  §200.34  (a>  (3).  If  the  suc- 
cessful bidder,  after  being  awarded  the 
lease,  fails  or  refuses  to  execute  the  same 
or  to  otherwise  comply  with  the  appli- 
cable regulations,  his  deposit  will  be 
forfeited. 

5  200.44  Payments  and  reports. 
Rentals  under  all  leases  and  permits 
shall  be  paid  to  the  Manager  of  the 
proper  land  office,  as  set  forth  in  §  200.34 
( b  •  <  1  > ,  except  that  rentals  and  royalties 
on  productive  mining  leases  shall  be  paid 
to  the  Regional  Mining  Supervisor  of  the 
Geological  Survey  with  whom  all  reports 
concerning  operations  under  the  lea.se 
shall  be  filed.  All  remittances  to  the 
Bureau  of  Land  Management  shall  be 
made  payable  to  the  Bureau  of  Land 
Management,  those  to  the  Geological 
Survey  shall  be  made  payable  to  the 
United  States  Geological  Survey. 


§  200.45  Bonds.  Corporate  surety 
prospecting  permit  or  lease  bonds  may 
be  furnished  on  Form  4-1302.  In  lieu  of 
a  corporate  surety  bond,  a  personal 
prospecting  permit  or  lease  bond  secured 
by  negotiable  United  States  bonds  of  a 
par  value  equal  to  the  amount  of  the 
required  surety  bond,  together  with  a 
power  of  attorney  may  be  executed  on 
Form  4-1301. 

5  200  46    Relinquishment  of  prospect- 
ing permit  or  lease.     The  permittee  or 
lessee   mav  surrender  the   entire   pros- 
pecting permit  or  lease  or  any  legal  sub- 
division thereof.     If  the  lands  are  not 
described  by  legal  subdivision,  a  partial 
relinquishment  must  describe  definitely 
the  lands  surrendered  and  give  the  exact 
area  thereof.    A  relinquishment  must  be 
filed  in  triplicate  in  the  proper  land  of- 
fice    Upon  its  acceptance,  it  will  be  ef- 
fective as  of  the  date  it  is  filed,  subject 
to  the  continued  obligation  of  the  per- 
mittee or  lessee  and  his  surety,  to  make 
payment  of  all  accrued  rentals  and  royal- 
ties and  to  provide  for  the  preservation 
of   any  mines  or  productive  works  or 
permanent  improvements  on  the  lands  in 
accordance    with    the    regulations    and 
terms  of  the  lease,  and  for  the  faithful 
compliance  of  all  of  the  terms  of  the 
prospecting  permit  or  lease. 

§  200.47  Cancellation  of  prospecting 
permit  or  lease.  If  a  permittee  or  lessee 
fails  to  comply  with  the  general  regula- 
tions in  force  at  the  date  of  the  prospect- 
ing permit  or  lease,  or.  as  to  a  lease  at 
the  effective  date  of  any  readjustment  of 
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the  terms  and  conditions  thereof,  pr  de- 
faults with  respect  to  any  of  the  terms, 
covenants,  or  stipulations  of  the  {permit 
or  lease,  and  such  failure  or  default  con- 
tinues for  30  days  after  service  of  wiritten 
notice  thereof  by  the  Government  then 
the  permit  or  lease  may  be  cancell^.  A 
waiver  of  any  particular  cause  fof  can- 
cellation shall  not  prevent  the  cancella- 
tion of  the  permit  or  lease  for  anyj  other 
cause,  or  for  the  same  cause  occurring  at 
any  other  time.  Until  such  cancellation 
is  noted  on  the  appropriate  recoi"ds  of 
the  Land  Office,  the  lands  will  <iot  be 
open  to  further  application  for  pertnit  or 
lease. 

§  200.43     Transfers,     including     sub- 
leases.    Prospecting  i>ermits  and  leases 
may  be  transferred  in  whole  or  19  part. 
The  approval  of  a  transfer  of  part  of  the 
lands  in  a  prospecting  permit  o»  lease 
will  create  a  new  prospecting  peiynit  or 
lease  for  the  transferred  portion.    A  dis- 
covery either  on  the  retained  or  the  sis- 
signed  portion  of  a  prospecting  permit 
will  not  inure  to  the  benefit  of  the  other. 
Approval  of  a  transfer  will  not  lextend 
the  life  of  the  prospecting  permit  or  the 
readjustment    periods    of    the    lease. 
Transfers,    whether    by    direct    ^ign- 
ments,  operating  agreements.  su|>leases. 
working  or  royalty  interests,  or^  other- 
wise, must  be  filed  in  triplicate  in  the 
proper  land  office  within  90  dayp  after 
execution,  and  must  be  accompatiied  by 
a  filing  fee  of  $10.  which  is  not  return- 
able.    Evidence  of  the  qualifications  of 
the  assignee  or  transferee  to  hbld  the 
permit  or  lease,  as  required  by  |  200.34 
(a>    (3)   and  <b)   must  be  submitted  to- 
gether with  an  application  for  atoproval 
of  the  transfer.     Before  a  transfer  of  a 
prospecting  permit  or  lease  will  be  ap- 
proved,  the  transferee  must  submit  a 
surety   bond   if   the   original  pefmit  or 
lease    required    the    maintenanqe    of    a 
bond.     A  transfer  will  take  eflject  the 
first  day  of  the  month  following  its  ap- 
proval, or  if  the  transferee  requests,  the 
first  day  of  the  month  of  the  approval. 


§  200.49     Overriding     royalties.      (&) 
An  overriding  royalty  interest  jmay  be 
created    by    assignment    or    otherwise: 
Provided,  however.  That  if  the  total  of 
the  overriding  royalty  interest  at  any 
time  exceeds  one  percent  of  t|ie  gross 
value   of    the   output   at   the   j^oint   of 
shipment  to  market,   it  shall  Ibe  sub- 
ject to  reduction  or  suspensioij  by  the 
Secretary  of  the  Interior  to  a  tottd  of  not 
less  than  one  per  cent  of  su^h  gross 
value,  whenever,  in  the  interest  of  con- 
servation, it  appears  necessary  to  do  so 
in  order  1 1 )  to  prevent  premature  aban- 
donment, or  (2)    to  make  possible  the 
economic  mining  of  marginal  or  low- 
grade  deposits.      Where  there  is  more 
than    one    overriding    royalty  .interest. 
any  such  suspension  or  reduction  shall 
be  applied  to  the  respective  interests  in 
the  manner  agreed  upon  by  th0  holders 
thereof  or,  in  the  absence  of  su^h  agree- 
ment, in  the  inverse  order  of  the  dates 
of  creation  of  such  interests. 

< b •  Any  assignment,  sublease,  or 
other  transfer  or  agreement  which  cre- 
ates an  overriding  royalty  intef-est  will 
not  be  approved  unless  the  own^r  of  that 
interest  files  his  agreement  i»  writing 
that  such  interest  is  subject  \4  suspen- 
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•k>n  or  reduction  as  prtyvided  in  para- 
gn^  (a)  of  this  section.  No  overriding 
royalties  shall  be  paid  at  a  rate  in  excess 
of  the  rate  to  which  they  have  been  so 
reduced  until  otherwise  authorized  by 
the  Secretary  of  the  Interior. 

S  200.50  Fractional  or  future  interest 
leases,  (a)  A  lease  for  a  fractional  or 
future  Interest  in  mineral  deposits  ac- 
quired by  the  Government  may  be  issued 
in  the  discretion  of  the  authorized  offi- 
cer, by  and  with  the  consent  of  the 
appropriate  Government  bureau  or 
agency  having  jurisdiction  over  the  land 
In  which  such  deposits  are  located.  The 
terms  and  conditions  of  such  leases  will 
be  established  on  an  individual  case 
basis.  No  specific  form  of  application 
for  such  leases  is  required,  but  the  appli- 
cation should  contain  the  information 
required  by  §  200.34,  as  well  as  the  infor- 
mation required  by  paragraphs  (b)  and 
(c)  of  this  section  where  applicable. 
The  appUcation  must  be  filed  in  tripli- 
cate in  the  proper  land  office  accom- 
panied by  a  filing  fee  of  $10  which  is 
not  returnable. 

(b)  Present  fractional  interest  leases. 
An  application  for  a  present  fractional 
Interest  lease  must  show  whether  the 
applicant  owns  all  of  the  fractional  min- 
eral interest  not  owned  by  the  United 
States  or  all  of  the  operating  rights 
thereto.  An  applicant  for  such  lease 
must  have  a  present  interest  in  the 
minerals.  If  applicant  does  not  own  all 
of  such  mineral  interests  or  all  of  the 
operating  rights  thereto,  the  extent  of 
the  applicant's  rights  thereto  must  be 
shown  as  well  as  the  names  of  the  other 
owners  of  such  rights.  Since  the  issu- 
ance of  a  lease  to  one  who,  upon  such 
issuance,  would  have  less  than  a  ma- 
jority interest  in  the  minerals  or  the 
operating  rights  thereto  is  not  regarded 
as  being  in  the  Government's  interest, 
an  application  for  a  lease,  the  granting 
of  which  would  lead  to  such  result,  may 
be  rejected. 

<c)  Future  or  fractional  future  in- 
terest leases.  An  applicant  for  a  future 
or  fractional  interest  lease  must  submit, 
with  his  application,  title  evidence  of  his 
present  interest  in  the  mineral  deposits. 
This  may  be  accomplished  by  a  certified 
abstract  of  title  or  a  certificate  of  title. 
If  applicant  is  the  owner  of  the  operat- 
ing rights  to  the  minerals  and  acquired 
such  rights  imder  a  lease  from  or  con- 
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tract  with  the  owner  of  such  minerals, 
the  application  should  also  be  accom- 
panied by  three  copies  of  such  lease  or 
contract.  A  whole  or  fractional  future 
interest  lease  wUl  be  issued  only  to  an 
appUcant  who  owns  all  or  substantially 
all  of  the  present  operating  rights  to  the 
minerals  as  fee  owner,  lessee,  or  operator 
holding  such  rights.  Future  interest 
leases  will  become  effective  on  the  date 
of  vesting  of  title  to  the  minerals  in  the 
United  States  as  stated  in  the  lease. 

Clarence  A.  Dwis. 
Acting  Secretary  of  the  Interior. 

August  11,  1955. 

[P.    B.   Doc.    55-6710.    Filed,    Au|.    17,    195o; 
8:45  a.  ml  f 


TITLE  50— WILDLIFE 

Chapter  I— Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  B^Hunting  and  Postession  of 

Wildlife 

Part  6 — Migkatory  Birds  and  Certain 
Game  Mammals 

means  by  which  migratory  came  birds 
may  be  taken 

Basis  and  purpose.  Section  3  of  the 
Migratory  Bird  Treaty  Act  of  July  3, 
1918,  as  amended  (40  Stat.  755;  16 
U.  S.  C.  704),  authorizes  and  directs  the 
Secretary  of  the  Interior,  through  the 
application  of  certain  criteria  therein 
specified,  to  determine  v.hen,  to  what  ex- 
tent, and  by  what  means,  migratory 
birds  or  any  part,  nest  or  epg  thereof, 
may  be  taken,  captured,  killed,  pos- 
sessed, sold,  purchased,  shipped,  carried, 
or  transported.  Regulations  issued  by 
the  Secretary  of  the  Interior  to  imple- 
ment the  Migratory  Bird  Treaty  Act  ap- 
pear as  Part  6.  Title  50,  Code  of  Federal 
Regulations. 

By  an  amendment  adopted  on  July  23, 
1954  (19  F.  R.  4692.  July  30.  1951),  the 
phrase  "grains  found  scattered  solely  as 
a  result  of  normal  agricultural  harvest- 
ing" as  then  contained  in  subparagraph 
(2)  of  §  6.3  (b)  was  revised,  effective 
September  1,  1954,  to  include  "normal 
agricultural  planting"  as  well  as  "normal 
agricultural  harvesting".  As  so  revised, 
the  phrase  read:  "grains  found  scattered 
solely  as  a  result  of  normal  agricultural 
planting    or    harvesting."    Under    the 
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provisions  of  an  amendment  issued  to 
July  20.  1955  (20  F.  R.  B326,  July  2J, 
1955)  to  become  effective  30  days  after 
pubhcation,  or  on  August  25,  1955,  sub- 
paragraph (2)  of  §  6.3  (b)  would  again 
be  so  revised  as  to  eliminate  the  wortU 
"planting  or"  from  its  text. 

Upon  further  consideration  of  this 
matter,  it  is  deemed  advisable  that  sub- 
paragraph (2)  of  §  6.3  Cb)  remain  as 
written  prior  to  the  amendment  thereof 
issued  on  July  20,  1955.  Accordingly, 
Amendment  Numbered  1  contained  la 
the  document  issued  on  July  20.  1955, 
and  published  in  the  Federal  Recistei 
on  July  26,  1955  (20  F.  R.  5326) ,  is  here- 
by rescinded  and  it  is  directed  that  the 
said  subparagraph  (2)  of  §  6.3  (b)  shall 
continue  to  read  as  follows: 

§  6  3  Means  by  7chich  migratory 
game  birds  may  he  taken.     •    •   • 

(b)    •    •   • 

(2)  As  used  in  this  section,  the  terms 
"shelled  or  shucked  or  unshucked  com, 
wheat,  or  other  grains,"  or  "other  feed 
or  means  of  feeding  similarly  used." 
shall  not  be  construed  as  including 
properly  shocked  grain,  standing  crops 
(including  aquatics),  flooded  standing 
crop.s,  flooded  harvested  crop  lands,  or 
grains  fcund  scattered  solely  as  a  result 
of  normal  agricultural  planting  or  har- 
vesting. Nothing  in  this  section  shall 
be  construed  to  apply  to  propagating, 
scientific,  or  other  operations  in  accord- 
ance with  the  terms  of  permits  issued 
pursuant  to  this  part." 

(Sec.  3.  40  Stat.  755,  as  amended:  16  U.  S.  C. 
704.  Interprets  or  applies  E.  O.  10250.  14 
F.  R.  5385.  3  CFR,  1951  Supp.) 

Since  the  action  accomplished  herein 
has  the  affect  of  relieving  restrictions 
which  otherwise  would  become  effective 
on  August  25,  1955,  observance  of  the  30- 
day  advance  publication  requirement 
imposed  by  section  4  (c)  of  the  Admin- 
istrative Procedure  Act  oi  June  11.  1948 
(60  Stat.  237)  is  unnecessary  and  such 
action  shall  be  effective  upon  publica- 
tion of  this  document  in  the  Federai 
Register. 

I.'-.sued  at  Washington,  D.  C,  and 
dated  August  16.  1955. 

CLARENCt  A.  Davis, 
Acting  Secretary  of  the  Interior. 

[F.    R.    Doc.    55  6779;    Piled.    Aug.    17.    1955; 
12:43  p.  ml 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  51  1 

Florida  Oranges  and  Tangelos  * 

u.  s.  standabds 

Notice  Is  hereby  given  that  the  United 
State  Department  of  Agriculture  is  con- 


iPBcklng  of  the  product  In  conformity 
Witb  the  requirements  of  these  standards 
■hall  not  excuse  faU\ire  to  comply  with  the 
proTlBlons  of  the  Federal  Food,  Drug,  and 
Coemetlc  Act. 


sidering  the  revision  of  United  States 
Standards  for  Florida  Oranges  (Sub- 
part— United  States  Standards  for  Flor- 
ida Oranges)  (7  CFR  51.1140-51.1186) 
pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087  et  seq.,  7  U.  S.  C.  1621  et 
seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed standards  should  file  the  same  with 
the  Chief,  Fresh  Products  Standardiza- 
tion and  Inspection  Branch,  Fruit  and 
Vegetable  Division,  Agricultuj-al  Market- 


in?:  Service.  United  States  Department  of 
Agriculture,  South  Building,  Washington 
25,  D.  C.  not  later  than  30  days  after 
publication  hereof  in  the  Federal 
Register. 

The     proposed     standards     are     as 
follows. 


See. 

51.1140     General. 


GENERAL 


GRADES 


51.1141  U.  S.  Fancy. 

51.1142  U.  S.  No.  1  Bright. 

51.1143  U.  S.  No.  1. 

51.1144  U.  S.  No.  1  Golden. 


itoc 

61.1145 

51.1147 
Sl.ll« 
61.11*9 
611150 


U.  S.  No.  1  Bronze. 
U.  S.  No.  1  Russet. 
U.  S.  No.  2  Bright. 
U.  S.  No.  2. 
U.  S.  No.  2  Russet. 
U.  S.  No.  3. 

•UNCLASSIFIED 


511151  Unclassified. 

tolerances 

511152  Tolerances. 

1 1153     U   S.  Fancy  grade. 

Bright  grades.  „    ^    «      i 

51 1156    U    S.  NO,  1  Golden  and  U.  S.  No.  1 

Bronze  grades. 
SI  1157    U   S.  No.  1  Russet  grade. 
51 1158     U  S.  NO.  2  grade. 
611159    U.  S  NO.  2  Russet  grade 

51 1160  U.  S.  No.  3  grade. 

APPLICATION     OF    TOLERANCES 

51 1161  Application  of  tolerances. 

STANDARD  PACK 


511162 


Standard  pack. 

DEFINITIONS 

Similar  varietal  characteristics. 

Well  colored. 

Firm. 

Well  formed. 

Mature. 

Smooth  texture. 

Injury. 

Discoloration. 

Fairly  smooth  texture. 

Damage 

Fairly  well  colored. 

Reasonably  well  colored. 

Fairly  firm. 

SUehtly  misshapen. 

Slightly  rouph  texture. 

Serious  damage. 

Misshapen. 

Slltzhtly  sponpy. 

Very  serious  damage. 

Diameter. 


511163 

51.1164 

51.1165 

51.1166 

511167 

511168 

511169 

511170 

61U71 

51  1172 

51,1173 

511174 

611175 

511176 

511177 

511178 

611179 

511180 

51  1181 

511182 

STANDARDS  FOR  INTERNAL  QUALITY  OF  COMMON 
SWEET  ORANGES  (CrrRUS  SINENSIS  (D 
OSBECKI 

5:  1183     U  S   Grade  AA  Juice  (Double  A) . 

,il  1184     U.  S.  Grade  A  Juice. 

51 1185  Maximum  anhydrous  citric  add  per- 
missible for  corresponding  total 
s-olvlble  .solids. 

51  1186     Method  of  juice  extraction. 

Authority:     f§  51.1140    to    51.1186    Issued 
under  sec.  205.  60  Stat.  1090,  7  U.  S,  C  1624. 

GENERAL 

551,1140      General.      The      standards 
contained  in  this  subpart  apply  only  to 
the  common  or  sweet  orange  group  and 
varieties    belonging    to    the    Mandarin 
group,   except    tangerines,    and    to    the 
citrus  fruit  commonly  known  as  "tan- 
gelo"   a   hybrid    between    tangerine    or 
mandarin  orange  i  citrus  reticulata  >  with 
either  the    grapefruit   or   pummelo    (C. 
paradisi     and    C.     grandis*.    Separate 
U.  s.   Standards   apply   to   tangerines. 
The  standards  for  internal  quality  con- 
tained in  §§  51.1183  through  51.1186  ap- 
ply only  to  common  sweet  oranges  ^citrus 
sinensis  iD  osbeck). 

GRADES 

?  51  1141  U.  S.  Fancy.  "U.  S.  Fancy" 
consists  of  oranges  of  similar  varietal 
characteristics  which  are  well  colored, 
fimi,  well  formed,  mature,  and  of  smooth 
texture,  and  which  are  free  from  am- 
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moniation,  bird  pecks.  briUses.  buckskin, 
creasing,  cuts  which  are  not  healed,  de- 
cay, growth  cracks,  scab,  split  navels, 
sprayburn,  and  undeveloped  or  sunken 
segments,  and  are  free  from  injury 
caused  by  green  spots  or  oil  spots,  pitting, 
rough  and  excessively  wide  or  protruding 
navels,  scale,  scars,  thorn  scratches,  and 
from  damage  caused  by  dirt  or  other 
foreign  materials,  dryness  or  mushy  con- 
dition, sprouting,  sunburn,  riciness  or 
woodiness  of  the  flesh,  disease,  insects,  or 
mechanical  or  other  means. 

( a )  In  this  grade  not  more  than  one- 
tenth  of  the  surface,  in  the  aggregate, 
may  be  affected  with  discoloration. 
(See  §§  51.1153  and  51.1161.) 

(b )  If  any  lot  of  U.  S.  Fancy  fruit  also 
meets  the  internal  specifications  of  'U.  S. 
Grade  AA  Juice  (Double  A)"  or  "U.  S. 
Grade  A  Juice"  it  may  be  so  specified  in 
accordance  with  the  facts.  (See  §§51.- 
1183-51.1186.) 

§  51.1142  U.  S.  No.  1  Bright.  The  re- 
quirements for  this  grade  are  the  same 
as  for  U.  S.  No.  1  except  that  no  fruit 
may  have  more  than  one-tenth  of 
its  surface,  in  the  aggregate,  affected 
with  discoloration.     (See  §§51.1155  and 

511161.>  ,   „  •  v,4. 

(a)  If  any  lot  of  U.  S.  No.  1  Bright 
fruit  also  meets  the  internal  specifica- 
tions of  'U.  S.  Grade  AA  Juice  (Double 
A>"  or  "U.  S.  Grade  A  Juice"  it  may  be 
so  specified  in  accordance  with  the  facts. 
(See  !;5  51.1183-51.1186.) 

§51.1143     V.  S.  No.  1.     "U.  S.  No.  1" 
consists  of  oranges  of  simUar  varietal 
characteristics    which    are    firm,    well 
formed,  mature,   and   of  fairly  smooth 
texture,  and  which  are  free  from  bruises, 
cuts  which  are  not  healed,  buckskin  or 
similar    type    of    discoloration,    decay, 
growth  cracks,  sprayburn.  undeveloped 
or  sunken  segments,  and  free  from  dam- 
age caused  by  ammoniation,  bird  pecks, 
creasing,  dirt  or  other  foreign  materials, 
dryness  or  mushy  condition,  green  spots 
or  oil  spots,  pitting,  scab,  scale,  scars, 
split    or    rough    or    protruding    navels, 
sprouting,     sunburn,     thorn     scratches. 
ricine.~s  or  woodiness  of  the  flesh,  dis- 
ease,   insects,    or    mechanical    or    other 
means. 

( a »  Oranges  of  the  early  and  midsea- 
son  varieties  shall  be  fairly  well  colored. 
<bt  With  respect  to  Valencia  and 
other  late  varieties,  not  less  than  50  per- 
cent bv  count,  of  the  oranges  shall  be 
fairly  well  colored  and  the  remainder 
reasonably  well  colored. 

(c>  In  this  grade  not  more  than  one- 
third  of  the  surface,  in  the  aggregate, 
may  be  affected  with  discoloration. 
(See  5S  51.1154  and  51.1161.) 

(d»  If  any  lot  of  U.  S.  No.  1  fruit  also 
meets  the  internal  specifications  of  "U.  S. 
Grade  AA  Juice  (Double  A»"  or  "U.  S. 
Grade  A  Juice"  it  may  be  so  specified 
in  accordance  with  the  facts.  (See 
§§  51.1183-51.1186.) 
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fa>  If  any  lot  of  U.  S.  No.  1  Golden 
fruit  also  meets  the  internal  speciflfca- 
tions  of  "U.  S.  Grade  AA  Juice  (EtoUble 
A) "  or  "U.  S.  Grade  A  Juice"  it  may  be 
so  specified  in  accordance  with  the  facets. 
(See  §§  51.1183-51.1186.) 


§51.1145     U.S.  No.  1  Bronze.    Thdre- 
quirements  for  this  grade  are  the  s$me 
as  for  U.  S.  No.  1  except  that  more  tjian 
30  percent  but  not  more  than  75  percent, 
by  count,  of  the  fruits  shall  have  in  ex- 
cess of  one-third  of  their  surface,  in  the 
aggregate,   affected  with   discoloration: 
Provided.  That  when  the  predominating 
discoloration  on  each  of  75  percent  or 
more,  by  count,  of  the  fruits  is  cause^  by 
rust  inite,  all  fruits  may  have  in  ejflcess 
of   one-third   of  their   surface  affected 
with  discoloration.     (See  §§  51.1156  |and 
51.1161.) 

(a)  If  any  lot  of  U.  S.  No.  1  Brfcnze 
fruit  also  meets  the  internal  specifica- 
tions of  'U.  S.  Grade  AA  Juice  (Double 
A) "  or  "U.  S.  Grade  A  Juice"  it  ma^  be 
so  specified  in  accordance  with  the  f^ts. 
(See§§  51.1183-51.1186.) 


§51.1144  U.  S.  No.  1  Golden.  The 
requirements  for  this  grade  are  the  same 
as  for  U.  S.  No.  1  except  that  not  more 
than  30  percent,  by  count,  of  the  fruits 
shall  have  in  excess  of  one-third  of  their 
surface,  in  the  aggregate,  affected  with 
discoloration.  (See  §§  51.1156  and 
51.1161.) 


§51.1146.  U.  S.  No.  1  Russet.  The 
requirements  for  this  grade  are  the  fame 
as  for  U.  S.  No.  1  except  that  more  ^han 
75  percent,  by  count,  of  the  fruits  ^hall 
have  in  excess  of  one-third  of  their  siu-- 
face,  in  the  aggregate,  affected  with  dis- 
coloration.  (See  §§  51.1157  i  and 
51.1161.) 

(a)  If  any  lot  of  U.  S.  No.  1  Rlusset 
fruit  also  meets  the  internal  specifica- 
tions of  "U.  S.  Grade  AA  Juice  (Dpuble 
A »  "  or  'U.  S.  Grade  A  Juice"  it  may  |be  so 
specified  in  accordance  with  the  facts. 
(See  §§51.1183-51.1186.) 

§51.1147  U.S.  No.  2  Bright.  Tl^e  re- 
quirements for  this  grade  are  the  isame 
as  for  U.  S.  No.  2  except  that  no  fruit 
may  have  more  than  one-tenth  pf  its 
surface,  in  the  aggregate,  affected!  with 
discoloration.     (See       §§51.1155       and 

511161»  „  ^  .  ^. 

(a)  If  any  lot  of  U.  S.  No.  2  Bright 
fruit  also  meets  the  internal  specifica- 
tions of  "U.  S.  Grade  AA  Juice  (Ijouble 
A »  "  or  "U.  S.  Grade  A  Juice"  it  maj  be  so 
specified  in  accordance  with  the  facts. 
iSee  §§  51.1183-51.1186.) 

§51.1148     U.  S.  No.  2.     "U.  S.  Ko.  2" 
consists  of  oranges  of  similar  varietal 
characteristics  which  are  mature,  fairly 
firm,  not  more  than  slightly  missbapen, 
of  not  more  than  slightly  rough  texture, 
and  which  are  free  from  bruise*,  cuts 
which   are   not   healed,   decay,   growth 
cracks,  and  are  free  from  serious  damage 
caused    by    ammoniation.    bird   .pecks, 
buckskin,  creasing,  dirt  or  other  foreign 
materials,  dryness  or  mushy  cor^ition, 
green  spots  or  oil  spots,  pitting^  scab. 
scale,  scars,  spht  or  rough  or  pro*uding 
navels,  sprayburn.  sprouting,  supburn, 
thorn  scratches,  undeveloped  or  ^unken 
segments,  riciness  or  woodiness  lof  the 
flesh,  disease,  insects,  or  mechan|ical  or 

other  means.  Ji.  «  w.. 

( a )  Each  orange  of  this  grade  *iall  be 

reasonably  well  colored. 

(b)  In  this  grade  not  more  than  one- 
half  of  the  surface,  in  the  aggregate,  may 
be  affected  with  discoloration.  (See 
§§  51.1158  and  51.1161.)  „  ,  .  .^    ,^ 

(c )  If  any  lot  of  U.  S.  No.  2  fr^it  also 
meets    the    internal    specifications    of 


-U.  8.  Grade  AA  Juice  (Double  A)"  or 
"U.  8.  Grade  A  Juice"  it  may  be  so  speci- 
fied in  accordance  with  the  facts.  (See 
ii  51.1183-51.1186.) 

151.1149  U.S.  No.  2  Russet  The  re- 
quirements for  this  grade  are  the  same 
as  for  n.  8.  No.  2  except  that  more  than 
10  percent,  by  count,  of  the  fruits  shall 
have  in  excess  of  one-half  of  their 
surface.  In  the  aggregate,  affected 
with  discoloration.  (See  18  51.1159  and 
51.1161.) 

(a)  If  any  lot  of  U.  S.  No.  2  Russet 
fruit  also  meets  the  internal  specifica- 
tions of  "U.  S.  Grade  AA  Juice  (Double 
A) "  or  "U.  S.  Grade  A  Juice"  it  may  be 
■o  specified  in  accordance  with  the  facts. 
(See  §9  51.1183-51.1186.) 

S  51.1150  U.  S.  No.  3.  TT.  S.  No.  3" 
consists  of  oranges  of  similar  varietal 
characteristics  which  are  mature,  which 
may  be  misshapen,  slightly  spongy, 
rough  but  not  seriously  lumpy  for  the 
variety  or  seriously  cracked,  which  are 
free  from  cuts  which  are  not  healed,  and 
from  decay,  and  from  very  serious  dam- 
age caused  by  bruises,  growth  cracks, 
ammoniation,  bird  pecks,  caked  mel- 
anose,  buckskin,  creasing,  dryness  or 
mushy  condition,  pitting,  scab,  scale, 
split  navels,  sprayburn,  sprouting,  sun- 
bum,  thorn  punctures,  riciness  or 
woodiness  of  the  flesh,  disease,  insects,  or 
mechanical  or  other  means. 

(a)  Each  fruit  may  be  poorly  colored 
but  not  more  than  25  percent  of  the 
surface  of  each  fruit  may  be  of  a  solid 
dark  green  color.  (See  §§  51.1160  and 
51.1161.) 

(b)  If  any  lot  of  U.  S.  No.  3  fruit  also 
meets  the  internal  specifications  of  "U.  S. 
Grade  AA  Juice  (Double  A)"  or  "U.  S. 
Grade  A  Juice"  it  may  be  so  specified  in 
accordance  with  the  facts.  (See  §§  51.- 
1183-51.1186.) 

UNCLASSIFISD 

8  51.1151  Unclassified.  "Unclassified" 
consists  of  oranges  which  have  not  been 
classified  in  accordance  with  any  of  the 
foregoing  grades.  The  term  "unclassi- 
fied" is  not  a  grade  within  the  meaning 
of  these  standards  but  is  provided  as  a 
designation  to  show  that  no  grade  has 
been  applied  to  the  lot. 

TOLERANCES 

8  51.1152  Tolerances.  In  order  to  al- 
low for  variations  incident  to  proper 
grading  and  handling  in  each  of  the 
foregoing  grades,  the  tolerances  set  forth 
in  9§  51.1153  to  51.1160  are  provided  as 
specified. 

S  51.1153  U.  S.  Fancy  grade.  Not 
more  than  10  percent,  by  count,  of  the 
fruits  in  any  lot  may  be  below  the  re- 
quirements of  this  grade  but  not  more 
than  one-half  of  this  amoimt,  or  5  per- 
cent, shall  be  allowed  for  very  serious 
damage,  and  not  more  than  one- 
twentieth  of  the  tolerance,  or  one-half 
of  one  percent,  shall  be  allowed  for  decay 
at  shipping  point:  Provided.  That  an 
additional  tolerance  of  2V2  percent,  or 
a  total  of  not  more  than  3  percent,  shall 
be  allowed  for  decay  en  route  or  at  des- 
tination. None  of  the  foregoing  toler- 
aiices  shall  apply  to  wormy  fruit. 
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151.1154  U.  S.  No.  1  trrade.  Not 
more  than  10  percent,  by  count,  of  the 
fruits  in  any  lot  may  be  below  the  re- 
quirements of  this  grade,  other  than  for 
discoloration,  but  not  more  than  one- 
half  of  this  amount,  or  5  percent,  shall  be 
allowed  for  very  serious  damage,  and  not 
more  than  one-twentieth  of  the  toler- 
ance, or  one-half  of  one  percent,  shall 
be  allowed  for  decay  at  shipping  point: 
Provided,  That  an  additional  tolerance 
of  2'/^  percent,  or  a  total  of  not  more 
than  3  percent,  shall  be  allowed  for  decay 
en  route  or  at  destination.  In  addition, 
not  more  than  10  percent,  by  count,  of 
the  fruits  in  any  lot  may  have  discolora- 
tion in  excess  of  one-third  of  the  fruit 
surface.  None  of  the  foregoing  toler- 
ances shall  apply  to  wormy  fruit. 

§  51.1155  U.  S.  No.  1  Bright  and  U.  S. 
No.  2  Bright  grades.  Not  more  than  10 
percent,  by  count,  of  the  fruits  in  any 
lot  may  be  below  the  requirements  of 
the  grade,  other  than  for  discoloration, 
but  not  more  than  one-half  of  this 
amount,  or  5  percent,  shall  be  allowed 
for  very  serious  damage,  and  not  more 
than  one-twentieth  of  the  tolerance,  or 
one-half  of  one  percent,  shall  be  allowed 
for  decay  at  shipping  point:  Provided, 
That  an  additional  tolerance  of  2' 2  per- 
cent, or  a  total  of  not  more  than  3  per- 
cent, shall  be  allowed  for  decay  en  route 
or  at  destination.  In  addition,  not  more 
than  10  percent,  by  count,  of  the  fruits 
in  any  lot  may  not  meet  the  require- 
ments relating  to  discoloration.  None  of 
the  foregoing  tolerances  sl^ll  apply  to 
wormy  fruit.  j 

§51.1156  U.  S.  No.  1  Golden  and 
V.  S.  No.  1  Bronze  grades.  Not  more 
than  10  percent,  by  count,  of  the  fruits 
in  any  lot  may  be  below  the  require- 
ments of  the  grade,  but  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  very  serious  damage, 
and  not  more  than  one-twentieth  of  the 
tolerance,  or  one-half  of  one  percent, 
shall  be  allowed  for  decay  at  shipping 
point:  Provided,  That  an  additional  tol- 
erance of  21/2  percent,  or  a  total  of  not 
more  than  3  percent,  shall  be  allowed 
for  decay  en  route  or  at  destination.  No 
part  of  any  tolerance  shall  be  allowed  to 
reduce  or  to  increase  the  percentage  of 
fruits  having  in  excess  of  one-third  of 
their  surface,  in  the  aggregate,  affected 
With  discoloration  which  is  required  in 
the  grade,  but  individual  containers 
may  vary  not  more  than  10  percent  from 
the  percentage  required:  Provided,  That 
the  entire  lot  averages  within  the  per- 
centage specified.  None  of  the  fore- 
going tolerances  shall  apply  to  wormy 
fruit. 

§  51.1157  17.  S.  No.  1  Russet  grade. 
Not  more  than  10  percent,  by  count,  of 
the  fruits  in  any  lot  may  be  below  the 
requirements  of  this  grade,  but  not  more 
than  one-half  of  this  amount,  or  5  per- 
cent, shall  be  allowed  for  very  serious 
damage,  and  not  more  than  one-twen- 
tieth of  the  tolerance,  or  one-half  of  one 
percent,  shall  be  allowed  for  decay  at 
shipping  point:  Provided.  That  an  addi- 
tional tolerance  of  2 ',2  percent,  or  a  total 
of  not  more  than  3  percent,  shall  be  al- 
lowed for  decay  en  route  or  at  destina- 


tion. No  part  of  any  tolerance  shaD  Is 
allowed  to  reduce  the  percentags  3 
fruits  having  in  excess  of  one-thiz4  tf 
their  surface,  in  the  aggregate,  affected 
with  discoloration  which  is  required^ 
this  grade,  but  individual  cctttalaa* 
may  have  not  more  than  10  percent  )em 
than  the  percentage  reqriired:  Providei. 
That  the  entire  lot  averages  withiniSi 
percentage  specified.  None  of  the  fore- 
going tolerances  shall  apply  to  wonnr 
fruit.  ^ 

§51.1158  U.S.  No.  2  grade.  Notmort 
than  10  percent,  by  count,  of  the  fruit*  l« 
any  lot  may  be  below  the  requirements  d 
this  grade,  other  than  for  discoloration, 
but  not  more  than  one-half  of  thU 
amount,  or  5  percent,  shall  be  allowed  for 
very  serious  damage  other  than  that 
caused  by  dryness  or  mushy  condition. 
and  not  more  than  one-twentieth  of  the 
tolerance,  or  one-half  of  one  percent, 
shall  be  allowed  for  decay  at  shipplnf 
point:  Provided,  That  an  additional  tol- 
erance of  2'2  percent,  or  a  total  of  not 
more  than  3  percent,  shall  be  allowed  for 
decay  en  route  or  at  destination.  In  ad- 
dition, not  more  than  10  percent,  by 
count,  of  the  fruits  in  any  lot  may  not 
meet  the  requirements  relating  to  dis« 
coloration.  None  of  the  foregoing  toler- 
ances shall  apply  to  wormy  fruit. 

§  51.1159  U.  S.  No.  2  Russet  graie. 
Not  more  than  10  percent,  by  count,  of 
the  fruits  in  any  lot  may  be  below  the 
requirements  of  this  grade,  but  not  more 
than  one-half  of  this  amount,  or  5  per- 
cent, shall  be  allowed  for  very  serioua 
damage  other  than  that  caused  by  dry- 
ness or  mushy  condition,  and  not  more 
than  one-twentieth  of  the  tolerance,  or 
one-half  of  one  percent,  shall  be  allowed 
for  decay  at  shipping  point:  Provided, 
That  an  additional  tolei:ance  of  2y2  per- 
cent, or  a  total  of  not  more  than  3  per- 
cent, shall  be  allowed  for  decay  en  route 
or  at  destination.  No  part  of  any  tol- 
erance shall  be  allowed  to  reduce  the  per- 
centage of  fruits  having  In  excess  of  one- 
half  of  their  surface,  in  the  aggregate, 
affected  with  discoloration  which  is  re- 
quired in  this  grade,  but  individual  con- 
tainers may  have  not  more  than  10  per- 
cent less  than  the  percentage  required: 
Provided,  That  the  entire  lot  averages 
within  the  percentage  specified.  None  of 
the  foregoing  tolerances  shall  apply  to 
wormy  fruit.  | 

§  51.1160  U.  S.  No.  3  grade.  Not  more 
than  15  percent,  by  count,  of  the  fnilt* 
in  any  lot  may  be  below  the  requirements 
of  this  grade,  but  not  more  than  one- 
third  of  this  amount,  or  5  percent,  shall 
be  allowed  for  defects  -%ther  than  that 
caused  by  dryness  or  mushy  condition, 
and  not  more  than  one-fifth  of  thia 
amount,  or  1  percent,  shall  be  allowed 
for  decay  at  shipping  pomt:  Provided, 
That  an  additional  tolerance  of  2  per- 
cent, or  a  total  of  not  more  than  3  per- 
cent, shall  be  allowed  for  decay  en  route 
or  at  destination.  None  of  the  foregoing 
tolerances  shall  apply  to  wormy  fruit. 

APPLICATION  OF  TOLERANCES 

8  51.1161  Application  of  tolerances. 
(a)  The  contents  of  individual  packages 
in  the  lot.  based  on  sample  inspection. 
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r*  subject  to  the  following  hmitations: 
ornmded.  That  the  averages  for  the  en- 
STlot  are  within  the  tolerances  speci- 
fi«ifor  the  grade: 

(1)  For  packages  which  contain  more 
♦han  10  pounds,  and  a  tolerance  of  10 
!ircent  or  more  is  provided,  individual 
^rkaRes  in  any  lot  shall  have  not  more 
SJan  one  and  one-half  times  the  toler- 
.nce  specified.  For  packages  which 
lontain  more  than  10  pounds  and  a  tol- 
erance of  less  than  10  percent  is  pro- 
vided individual  packages  in  any  lot 
Ihall'have  not  more  than  double  the 
tolerance  specified,  except  that  at  least 
one  decayed  or  very  seriously  damaged 
fruit  may  be  permitted  in  any  package. 

(2)  For  packages  which  contain  10 
oounds  or  less,  individual  packages  in 
^y  lot  are  not  restricted  as  to  the  per- 
centage of  defects:  Provided,  That  not 
more  than  one  orange  which  is  seriously 
damaged  by  dryness  or  mushy  condition 
or  very  seriou.sly  damaged  by  other 
means  may  be  permitted  in  any  package, 
and  in  addition,  en  route  or  at  destma- 
Uon  not  more  than  10  percent  of  the 
packages  may  have  more  than  one  de- 
cayed fruit. 

STANDARD    PACK 

5  51.1162  Standard  pack,  (a)  Fruit 
shall  be  fairly  uniform  in  size,  unless 
specified  as  uniform  in  size.  When 
packed  in  boxes,  fruit  shall  be  arranged 
according  to  the  approved  and  recog- 
nized methods  and  shall  meet  the  ap- 
plicable standards  size  requirements  of 
this  section.  Each  wrapped  fruit  shall 
be  fairly  well  wrapped. 

(b)  All  packages  shall  be  tightly 
packed  and  well  filled  but  the  contents 
shall  not  show  excessive  or  unnecessary 
bruising  because  of  overfilled  packages. 

(c)  When  packed  in  standard  1^5 
bushel  nailed  boxes,  each  container  shall 
show  a  minimum  bulge  of  1^4  inches. 

(d^  "Standard  size"  means  that  not 
more  than  10  percent,  by  count,  of  the 
fruits  in  any  container  are  below  the 
minimum  diameters  given  in  the  appli- 
cable one  of  the  following  Tables  1.  2,  3, 
and  4  for  the  various  packs,  types  of 
fruit,  and  size  of  boxes: 

Table   1 

than   Temples, 
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Table  3 

Temple  oranges   and  Tangelos  packed  In 
«i  bushel  flat,  wire-bound  boxes: 

Minimum 

diameter 

Size  and  count:  '        in  inches 

54's 3'i,« 

66s 3''»» 

80"s 3 

90's 2'«,r. 

100 's -- 2'2iti 

108s 2"i« 

120s 2''i,i 

130s ^-^i.i 

156s - 2 'IS 

Table  4 

Temple  oranges  and  Tangelos  packed  in  H 

bushel  half-strap  boxes: 

Minimum 

diameter 

in  inches 

3'ii,i 

3',.i 

3',.; 


Size  and  count: 

48's 

60"s 

76's. 


90-s 2H,„ 

106's 2"ui 

2''„i 

;; 2-„i 

2''ni 


120's. 
144's. 
168's. 


packed    in    1^5    bushel 
72  size  and  larger  Tem- 


Oranges,   other 
Pj  bushel  boxes; 


packed  in 


MtTlfmWTTl 

diameter 
in  inches 
3'',.: 


Size  and  count: 

96s -- 

1258  or  126s S'lu 

1508 3 

175s  or  176s 2'<ifl 

2l6's --  2"Ss 

252s 2H„i 

288's  or  294's - - ^'i« 

324s 2'iti 

Table  2 

Temple  orange  and  Tangelos  packed  In  *i 
bushel  regular,  wirebound  boxes; 

Minimum 

diameter 

Size  and  count :  in  inches 


fe">  "Fairly  unifonn  in  size"  means 
that  not  more  than  10  percent,  by  count, 
of  the  fruits  in  any  container  vary  more 
than  the  following  amounts: 

( 1 »  Five-sixteenths  inch  in  diameter 
for  150  size  and  smaller  oranges,  other 
than  Temples,  packed  in  1^5  bushel 
boxes,  and  for  76  size  and  smaller  Tem- 
ple oranges  and  tangelos  packed  in  I5 
bushel  boxes;  and, 

(2>   Six -sixteenths   inch    in   diameter 
for  126  size  and  larger  oranges,  other 
than    Temples, 
boxes,  and  for 

pie  oranges  and  tangelos  packed  in  *5 
bushel  boxes. 

(f )  •'Uniform  in  size"  means  that  not 
more  than  10  percent,  by  count,  of  the 
fruits  in  any  container  vary  more  than 
the  following  amounts: 

( 1 1  Four-sixteenths  inch  in  diameter 
for  150  size  and  smaller  oranges,  other 
than  Temples,  packed  in  1^5  bushel 
boxes,  and  for  76  size  and  smaller  Tem- 
ple oranges  and  tangelos  packed  in  % 
bushel  boxes:  and, 

(2)  Five-sixteenths  inch  in  diameter 
for  126  size  and  larger  oranges,  other 
than  Temples,  packed  in  l^s  bushel 
boxes,  and  for  72  size  and  larger  Tem- 
ple oranges  and  tangelos  packed  in  *i 

bushel  boxes. 

(g)   In  order  to  allow  for  variations, 
other    than    sizing,    incident   to   proper 
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Mandarin "> ,  "firm"  means  that  the  Ijruit 
is  not  extremely  puffy,  although  the  $kin 
may  be  slightly  loose. 

§51.1166  Well  formed.  "|VeU 
formed"  means  that  the  fruit  hsts  the 
shape  characteristic  of  the  variety. 

§  51.1167  Mature.  "Mature"  m^ans 
the  same  as  that  term  is  then  curr^itly 
prescribed  for  oranges,  other  than 
Temple  oranges,  in  sections  601.19  and 
601.20,  chapter  25149,  for  Te|iple 
oranges,  in  sections  601.21  and  6011.22. 
chapter  26492,  and  for  tangelos  in  sec- 
tions 601.23  (a),  chapter  29757,  Florida 
Statutes,  known  as  the  Florida  dtrus 
Code  of  1949.  as  amended  in  1951  ai>d  in 
1955  or  as  it  may  be  amended  hereafter. 

§51.1168  Smooth  texture.  *'Sn|ooth 
texture"  means  that  the  skin  is  thin  and 
smooth  for  the  variety  and  size  o|  the 
fruit. 

§  51.1169  Injury.  "Injury"  njeans 
any  defect  which  more  than  slightly 
affects  the  appearance,  or  the  ediole  or 
shipping  quality  of  the  fruit.  Any  one 
of  the  following  defects,  or  any  combi- 
nation of  defects,  the  seriousne$s  of 
which  exceeds  the  maximum  allowed  for 
any  one  defect,  shall  be  considered  as 
injury: 

(a)  Green  spots  or  oil  spots,  when 
appreciably  affecting  the  appearance  of 
the  individual  fruit; 

(b)  Rough  and  excessively  wide  or 
protruding  navels  when  protruding  be- 
yond the  general  contour  of  the  orange ; 
or  when  flush  with  the  general  contour 
but  with  the  opening  so  wide,  consider- 
ing the  size  of  the  fruit,  and  the  [navel 
growth  so  folded  and  ridged  that  |t  de- 
tracts noticeably  from  the  appearance 
of  the  orange: 

(c)  Scale  when  more  than  a  few  ad- 
jacent to  the  "button"  at  the  steiji  end, 
or  when  more  than  6  scattered  on,  other 
portions  of  the  fruit:  ' 

(d)  Scars  which  are  depressed,  not 
smooth,  or  which  detract  from  tl>e  ap- 
pearance of  the  fruit  to  a  greater  extent 
than  the  maximum  amount  of  discolora- 
tion allowed  in  the  grade;  and. 

(e)  Thorn  scratches  when  the  (Injury 
is  not  slight,  not  well  healed,  or  more  un- 
sightly than  discoloration  allowed  in  the 
grade. 

§  51.1170  Discoloration.  "Discolora- 
tion" means  russeting  of  a  light  sHade  of 
golden  brown  caused  by  rust  niite  or 
other  means.  Lighter  shades  Of  dis- 
coloration caused  by  superficial  s*ars  or 
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packing,  not  more  than  5  Percent  of  the    ^^^^^^  ^^^^  ^^^  ^  ^^^^^^  ^^  ^  ^.^^^^ 
packages  in  any  lot  may  fail  to  meet    ^rea,  or  darker  shades  may  be  aUo^ed  on 

a  lesser  area,  provided  no  discoloration 
caused  by  melanose  or  other  meatis  may 
affect  the  appearance  of  the  frujt  to  a 
greater  extent  than  the  shatfc  and 
amount  of  discoloration  allowed  for  the 
grade. 

§  51.1171  Fairly  smooth  iexture. 
"Fairly  smooth  texture"  means  tfcat  the 
skin  is  fairly  thin  and  not  coarse  tfor  th© 
variety  and  size  of  the  fruit. 

5  51.1172  Damage.  "Damage"!  mean* 
any  defect  which  materially  aff^ts  the 
appearance  or  the  edible  or  shipping 
quaUty  of  the  fruit.  Any  one  of  fhe  fol- 
lowmg  defects,  or  any  combination  of 


the  requirements  of  standard  pack. 

DEFINITIONS 

5  51.1163  Similar  varietal  character- 
istics. "Similar  varietal  characteris- 
tics" means  that  the  fruits  in  any  con- 
tainer are  similar  in  color  and  shape. 

§51.1164  Well  colored.  "Well  colored" 
means  that  the  fruit  is  yellow  or  orange 
in  color  with  practically  no  trace  of 
green  color. 

§  51.1165  Firm.  "Plrm"  as  applied 
to  common  oranges  and  tangelos.  means 
that  the  fruit  is  not  soft,  or  noticeably 
wilted  or  flabby;  as  appUed  to  oranges  of 
the  Mandarin  group   tSatsumas,  King. 
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defects,  the  serloiisness  of  which  exceeds 
the  maximum  allowed  for  any  one  defect, 
shall  be  considered  as  damage : 

(a)  Ammoniation  when  not  occurring 
as  light  speck  type  similar  to  melanose; 

(b)  Creasing  when  causing  the  skin 
to  be  materially  weakened; 

(c)  Dryness  or  mushy  condition  when 
affecting  all  segments  of  the  fruit  more 
than  one-fourth  inch  at  the  stem  end,  or 
more  than  the  equivalent  of  this  amount, 
by  volume,  when  occurring  in  other  por- 
tions of  the  fruit; 

(d)  Green  spots  or  oil  spots  when 
more  than  5  in  number,  or  when  the 
aggregate  area  of  all  spots  exceeds  the 
area  of  a  circle  three-fourths  inch  in 
diameter  on  an  orange  of  200-size, 
Smaller  sizes  shall  have  a  lesser  number 
or  lesser  areas  of  green  spots  or  oil  spots 
and  larger  sizes  may  have  a  larger  num- 
ber or  greater  areas:  Provided,  That  the 
appearance  of  the  orange  is  not  aftected 
to  a  greater  extent  than  the  number  or 
area  permitted  on  a  200-size  orange; 

(e)  Scab  when  it  cannot  be  classed  as 
discoloration,  or  appreciably  affects 
shape  or  texture; 

(f)  Scale  when  occurring  as  a  blotch 
and  its  size  exceeds  the  area  of  a  circle 
five-eighths  inch  in  diameter  on  an  or- 
ange of  200-size.  Smaller  sizes  shall 
have  lesser  areas  of  scale  and  larger 
sizes  may  have  greater  areas:  Provided. 
That  no  scale  shaU  be  permitted  which 
affects  the  appearance  to  a  greater  ex- 
tent than  a  blotch  five-eighths  inch  in 
diameter  on  a  200-size  orange; 

(g)  Scars  which  are  not  smooth,  or 
scars  which  are  deep,  or  scars  which  are 
shallow  or  fairly  shallow  and  detract 
from  the  appearance  of  the  fruit  to  a 
greater  extent  than  the  amount  of  dis- 
coloration allowed  in  the  grade; 

(h)  Split  or  rough  or  protruding 
navels  when  any  split  is  unhealed,  or 
more  than  three  well-healed  splits  at 
the  navel,  or  any  split  which  is  more 
than  one-fourth  inch  in  length,  or 
three-cornered,  star-shaped,  or  other 
irregular  navels  when  the  opening  is  so 
wide,  considering  the  size  of  the  orange, 
and  the  navel  growth  so  folded  and 
ridged  that  it  detracts  materially  from 
the  appearance  of  the  orange;  or  navels 
which  flare,  bulge,  or  protrude  beyond 
the  general  contour  of  the  orange  to  the 
extent  that  they  are  subject  to  mechan- 
ical injury  in  the  process  of  proper 
grading,  or  handling,  or  packing; 

(i)  Sunbmn  when  the  area  affected 
exceeds  25  percent  of  the  fruit  surface, 
or  when  the  skin  is  appreciably  flattened, 
dry,  darkened,  or  hard; 

(j)  Thorn  scratches  when  the  injury 
Is  not  well  healed,  or  concentrated  light 
colored  thorn  injury  which  has  caused 
the  skin  to  become  hard  and  the  aggre- 
gate area  exceeds  the  area  of  a  circle 
one-fourth  inch  in  diameter,  or  slight 
jtcratches  when  light  colored  and  concen- 
trated and  the  aggregate  area  exceeds 
the  area  of  a  circle  1  inch  in  diameter, 
or  dark  or  scattered  thorn  injury  which 
detracts  from  the  appearance  of  the 
fniit  to  a  greater  extent  than  the 
amounts  specifled  above;  and, 

(k)  Riciness  or  woodiness  when  the 
llesh  of  the  fruit  is  so  ricy  or  woody  that 
excessive  pressure  by  hand  is  reqxiired  to 
istract  the  juice. 
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5  51.1173  Fairly  well  colored.  "Fairly 
well  colored"  means  that  the  yellow  or 
orange  color  predominates  over  the 
green  color  on  that  part  of  the  fruit 
which  is  not  discolored,  except  for  an 
aggregate  area  of  green  color  which  does 
not  exceed  the  area  of  a  circle  1  inch  in 
diameter. 

5  51.1174  Reasonably  well  colored. 
"Reasonably  well  colored"  means  that 
the  yellow  or  orange  color  predominates 
over  the  green  color  on  at  least  two- 
thirds  of  the  fruit  surface,  in  the  aggre- 
gate, which  is  not  discolored. 

§  51.1175  Fairlv  firm.  "Fairly  firm" 
as  applied  to  common  orani^es  and  tan- 
gelos  means  that  the  fruit  may  be 
slightly  soft,  but  not  bruised :  as  applied 
to  oranges  of  the  Mandarin  uroup  (Sat- 
sumas,  King,  Mandarin) ,  means  that  the 
skin  of  the  fruit  is  not  extremely  puffy 
or  extremely  loose. 

§51.1176  Slightly  misshapen. 
"Slightly  misshapen"  means  that  the 
fruit  is  not  of  the  shape  characteristic  of 
the  variety  but  is  not  appreciably  elon- 
gated or  pointed  or  otherwise  deformed. 

§  51.1177  Slightly  rough  texture. 
"Slightly  rough  texture"  means  that  the 
skin  is  not  of  smooth  texture  but  is  not 
materially  ridged,  grooved,  or  wrinkled. 

§  51.1178  Serious  damage.  "Serious 
damage"  means  any  defect  which  seri- 
ously affects  the  appearance,  or  the 
edible  or  shipping  quality  of  the  fruit. 
Any  one  of  the  following  defects,  or  any 
combination  of  defects,  the  seriousness 
of  which  exceeds  the  maximum  allowed 
for  any  one  defect,  shall  be  considered  as 
serious  damage: 

(a)  Ammoniation  when  scars  are 
cracked,  or  when  dark  and  the  aggregate 
area  exceeds  the  area  of  a  circle  three- 
fourths  inch  in  diameter,  or  when  light 
colored  and  the  ag'^regate  area  exceeds 
the  area  of  a  circle  1  'a  inches  in 
diameter ; 

(b)  Buckskin  when  afrgrc^ating  more 
than  25  percent  of  the  fruit  surface,  or 
the  fruit  texture  is  seriously  affected; 

(c)  Creasing  when  so  deep  or  exten- 
sive that  the  skin  is  seriously  weakened; 

(d)  Dryness  or  mushy  condition  when 
affecting  all  segments  of  the  fruit  more 
than  one-half  inch  at  the  stem  end,  or 
more  than  the  equivalent  of  this  amount, 
by  volume,  when  occurring  in  other  por- 
tions of  the  fruit ; 

(e)  Green  spots  or  oil  spots  when  seri- 
ously affecting  the  appearance  of  the 
Individual  fruit; 

(f)  Scab  when  it  cannot  be  classed  as 
discoloration,  or  when  materially  affect- 
ing shape  or  texture ; 

(g)  Scale  when  it  seriously  affects  the 
appearance  of  the  individual  fruit; 

(h)  Scars  which  are  not  fairly  smooth, 
or  scars  which  are  very  deep,  or  scars 
which  are  not  very  deep  but  which  de- 
tract from  the  appearance  of  the  fruit 
to  a  greater  extent  than  the  amount  of 
discoloration  allowed  in  the  grade; 

(i)  Split  or  rough  or  protruding  navels 
when  any  split  is  unhealed,  or  one  well 
healed  split  at  each  corner  of  irregular 
navels  when  any  one  is  more  than  one- 
half  inch  in  length,  or  when  aggregating 
more  than  1  inch  in  length,  or  when 
more  than  four  in  number;  or  navels 


which  protrude  beyond  the  general  _ 
tour  of  the  orange  to  the  extent  tbst 
they  are  subject  to  mechanical  injun 
during  the  process  of  proper  grading,  tg 
handhng,  or  packing;  or  irregular  nsveli 
when  the  opening  is  so  wide,  consideriM 
the  size  of  the  orange,  and  the  nav^ 
growth  so  badly  folded  and  ridged  that 
it  detracts  seriously  from  the  appearance 
of  the  orange; 

(j)  Sprayburn  which  seriously  affecti 
the  appearance  of  the  fruit,  or  is  hard, 
or  when  light  brown  in  color  and  the  ag. 
pregate  area  exceeds  the  area  of  a  circle 
1'4  inches  in  diameter; 

(k)  Sunburn  which  affects  more  than 
one-third  of  the  fruit  surface,  or  is  hard, 
or  the  fruit  is  decidedly  one-sided,  or 
when  light  brown  in  color  and  the'ag- 
g legate  area  exceeds  tiie  area  of  a  circle 
lU  inches  in  diameter; 

(1)  Thorn  scratches  when  the  Injury 
is  not  well  healed,  or  concentrated  light 
colored  thorn  injury  which  has  caused 
the  skin  to  become  hard  and  the  aggre- 
gate area  exceeds  the  area  of  a  circle 
one-half  inch  in  diameter,  or  slight 
scratches,  when  light  colored  and  con. 
centrated  and  the  aggregate  area  ex- 
cecds  the  area  of  a  circle  I'-z  inches  In 
diameter,  or  dark  or  scattered  thorn  in- 
jury which  detracts  from  the  appearance 
of  the  fruit  to  a  greater  extent  than  the 
amounts  specified  above; 

( m )  Undeveloped  or  sunken  segmentSt 
in  navel  oranges  when  such  segments  are 
so  sunken  or  undeveloped  that  they  art 
readily  noticeable;  and, 

(n)  Riciness  or  woodiness  when  the 
flesh  of  the  fruit  is  so  ricey  or  woody  that 
excessive  pressure  by  hand  is  required  to 
extract  the  juice. 

§  51.1179  Misshapen.  "Misshapen^ 
means  that  the  fruit  Ib  decidedly  elon- 
gated, pointed  or  fiat-sided. 

5  51.1180  Slightly  spongy.  "SKghtly 
spongy"  means  that  the  fruit  is  puffy  or 
slightly  wilted  but  not  flabby. 

§51.1181  Very  serious  damage.  "Very 
serious  damage"  means  any  defect  which 
very  seriously  affects  the  appearance,  or 
the  edible  or  shipping  quality  of  the  fruit 
Any  one  of  the  following  defects,  or  any 
combination  of  defects,  the  seriousness 
of  which  exceeds  the  maximum  allowed 
for  any  one  defect,  shall  be  considered 
as  very  serious  damage: 

(a)  Growth  cracks  that  are  seriously 
weakened,  gummy  or  not  healed; 

(b)  Ammoniation  when  aggregating 
more  than  2  inches  in  diameter,  or  which 
has  caused  serious  cracks; 

(c)  Bird  pecks  when  not  healed; 

(d)  Caked  melanose  when  more  than 
25  percent,  in  the  aggregate,  of  the  sur- 
face of  the  fruit  is  caked; 

(e)  Buckskin  when  rough  and  aggre- 
gating more  than  50  percent  of  the  sur- 
face of  the  fruit; 

(f)  Creasing  when  so  deep  or  exten- 
sive that  the  skin  is  very  seriously 
weakened ; 

( g )  Dryness  or  mushy  condition,  when 
affecting  all  segments  of  the  fruit  more 
than  one-half  inch  at  the  stem  end,  or 
more  than  the  equivalent  of  this  amount, 
by  volume,  when  occurring  in  other  por- 
tions of  the  fruit; 

(h)  Scab  when  aggregating  naore  than 

25  percent  of  the  surface  of  the  fruit; 


(1)  Scale  when  covering  more  than  20 
-rcent  of  the  surface  of  the  fruit; 

(j)  SpUt  navels  when  not  healed  or 
the  fruit  is  seriously  weakened: 

(t)  Sprayburn  when  seriously  affect- 
^  more  than  one-third  of  the  fruit 

a*  Sunburn  when  seriously  affecting 
more  than  one-third  of  the  fruit  surface ; 

(m)  Thorn  punctures  when  not 
beaied  or  the  fruit  is  seriously  weakened; 

*°(n)  Riciness  or  woodiness  when  the 
flesh  of  the  fruit  is  so  ricey  or  woody  that 
acessive  pressure  by  hand  is  required 
to  extract  the  juice. 

5  511182  Diameter.  "Diameter" 
means  the  greatest  dimension  measured 
»t  right  angles  to  a  line  from  stem  to 
blossom  end  of  the  fruit. 

BANDARDS  FOR  INTERNAL  QUALITY  OF  COM- 
MON SWEET  ORANGES  (CITRUS  SINENSIS 
(L.)    OSBECK) 

5  511183  U.  S.  Grade  AA  Juice 
(jXiuble  AK  Any  lot  of  oranges,  the 
juice  content  of  which  meets  the  follow- 
ing requirements,  may  be  designated 
"U  S.  Grade  AA  Juice  < Double  A>": 

(a)  Each  lot  of  fruit  shall  contain  an 
iTerage  of  not  less  than  5  gallons  of  juice 
per  standard  packed  box  of  one  and 
three-fifths  bushels. 

(b"  The  average  juice  content  for  any 
lot  of  fruit  shall  have  not  less  than  10 
percent  total  soluble  solids,  and  not  less 
than  one-half  of  1  percent  anhydrous 
citric  acid,  or  more  than  the  permissible 
maximum  acid  specified  in  Table  5  of 
151.1185. 

§511184  U.  S  Grade  A  Juice.  Any 
lot  of  oranges,  the  juice  content  of  which 
meets  the  following  requirements,  may 
be  designated  "U.  S.  Grade  A  Juice": 

(ai  Each  lot  of  fruit  shall  contain  an 
average  of  not  less  than  four  and  one- 
half  gallons  of  juice  per  standard  packed 
box  of  one  and  three-fifths  bushels. 

(b)  The  average  juice  content  for  any 
lot  of  fruit  shall  have  not  le.«:s  than  9 
percent  total  soluble  solids,  and  not  less 
than  one-half  of  1  percent  anhydrous 
citric  acid,  or  more  than  the  permissible 
maximum  acid  specified  in  Table  5  of 
551.1185. 

§51.1185  MaiJynum  anhydrous  citric 
acid  permissible  for  corresponding  total 
toluhle  solids.  For  determining  the 
?rade  of  juice,  the  maximum  permis- 
sible anhydrous  citric  acid  content  in 
relation  to  corresponding  total  soluble 
solids  in  the  fruit  is  set  forth  in  the  fol- 
lowing Table  5  together  with  the  min- 
imum ratio  of  total  soluble  solids  to  an- 
hydrous citric  acid: 

TaBI.K    ."i 
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K.  ,'i<V-l 

11.  :< 

1  :c.".) 

H.  ,M)-1 

11.4 

1.541 

K.  .'.II  1 

ll..") 

1  :v>;{ 

Km  I 

II    *i 

1  :<ivi 

H.  .10-  1 

11  7 

1    .7il 

K  m  1 

11.  K 

1  :^v^ 

K  .VV  1 

11   9 

1    UM 

S  .MI-1 

12  1) 

1    41.> 

S  Ml-l 

1.'.  1 

1    424 

8  Ml 

r.'  2 

1  y.iTi 

8  .'lO   1 

1  J.  -i 

1    447 

K  ,SI^-l 

1'-'  4 

1    4.V.t 

8.  .Mil 

rj  '< 

1    471 

8  .VI- 1 

v:  1. 

1    4H2 

8  .Vl-l 

\:  7 

1    4"4 

8  :*\-\ 

VJ  >« 

1    MKl 

8  .Vl-l 

I J  ') 

1    .'.n 

8  .Mil 

i;(  0 

I  'ao 

8  .'-.ll-l 

i.i  1 

1  -.11 

8  .'.O-l 

1 1  J 

1  .'..'..< 

8  .MM 

H  .i 

1  ,m;.'> 

8.  ,1(1-1 

i:*  4 

I   .S7'i 

8  .'Jl-l 

i:«.  ."i 

1    .'.S.H 

8  .10-1 

n  i\ 

1   ('>l)ll 

8  .Kl-l 

i:<  7 

Mil  J 

8  .'.o-l 

i:i  >< 

1   tVJ4 

8  M\ 

\A  '1 

1   iM 

8  '.<V-1 

1  \    0 

1  r.47 

8.  .VV-1 

14    1 

1  i^'.9 

8  .'.<M 

H   2 

1   1.71 

8  .V)-l 

11   .1 

1   tlSJ 

8,  r*\-\ 

14  4 

1   t«4 

8   .lil-I 

14    '. 

1  7o.^ 

8.  Vl-l 

14  1. 

1   7M 

8.  Mil 

14   7 

1    7J9 

8.  .10-1 

14  S 

1   741 

8.  .Ml 

14.9 

1. 7.s;< 

8.  .VI- 1 

ir.  0 

1.7ti.1 

8.  .V«-l 

n.  1 

1   77f. 

8.  .VI- 1 

1  ?>  2 

1  :>^•< 

8   .VI-1 

I.'.  .( 

1    Mill) 

8    VI    I 

l.'i  4 

1    K12 

8  Vl-l 

1.'.  .1 

1   H.!4 

8  .VI-1 

1.'].  Oor  more 
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istrative  Committee  established  under 
the  Marketing  Agreement  and  Order  Wo. 
101  (7  CFR  Part  1001;  20  F.  R.  4119) 
regulating  the  handling  of  limes  grolRrn 
in  Florida,  effective  June  15.  1955,  vmder 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  se^.) . 
as  the  agency  to  administer  the  teitns 
and  provisions  thereof:  I 

(a)  That  the  Secretary  of  Agricul- 
ture find  that  expenses  not  to  exceed 
$13,336.00  will  be  necessarily  incurred 
by  said  committee  during  the  initial 
fiscal  year  (June  15. 1955.  through  Mafch 
31.  1956  >  for  its  maintenance  and  func- 
tioning under  the  aforesaid  marketing 
agreement  and  order;  and  I 

(b>   That  the  Secretary  of  Agriculture 
fix.  as  the  share  of  such  expenses  which 
each   handler   who   first   handles   li|ties 
shall  pay  during  the  initial  fiscal  yeat  in 
accordance  with  the  aforesaid  order,  Ithe 
rate  of  assessment  of  $0.04  per  budiel, 
or  equivalent  quantity  of  limes  handled 
by  such  handler  during  such  initial  y^ar. 
All  persons  who  desire  to  submit  wfrit- 
ten  data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same  with  the  Director.  Pjruit 
and     Vegetable     Ehvision.     Agricultural 
Marketing   Service,   United   States  [De- 
partment   of    Agriculture,    Room    3077, 
South  Building.  Washington  25.  Dj  C, 
not  later  than  the  7th  day  after  the 
publication  of  this  notice  in  the  Fed- 
eral Register. 

Terms  used  in  the  marketing  aafree- 
ment  and  order  shall,  when  used  herein. 
have  the  same  meaning  as  is  given  t0  the 
respective  term  in  said  marketing  agree- 
ment and  order. 

Dated:  August  12.  1955. 

IsEALl  G.  R.  Grange] 

Acting  Director,  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 

IF.   R     Doc.    55-6713;    Filed.    Aug.    17. 
8:46  a.  m  I 


§  51.1186  Method  of  juice  extraction. 
The  juice  used  in  the  determination  of 
solids,  acid,  and  juice  content  shall  be 
extracted  from  representative  samples 
as  thoroughly  as  possible  with  a  reamer 
or  by  hand,  and  shall  be  strained 
through  a  double  thickness  of  gauze 
44  x  40  threads  per  square  inch,  and 
shall  not  be  extracted  or  strained  in  any 
other  manner. 

Dated:  August  15.  1955. 

I  SEAL]  Roy  W.  Lennartson. 

Acting  Administrator. 

IF     R.    Doc     55-6734;    Filed.    Aug.    17,    1955; 
8;48  a.  m.l 


1955; 


Agricultural   Research   Servic^ 
[  9  CFR  Parts  145,  146  1 

National  Poultry  Improvement  Plan 
AND  National  Turkey  Improvement 
Plan 


J< 


I  7  CFR  Part  1001  1 

Handling  of  Limes  Grown  in  Florida 
NOTICE  or  proposed  rule  making  with 

respect  to  approval  of  expenses  and 

fixing    of    rate    of    assessment    for 

initial  fiscal  year 

Consideration  is  being  given  to  the 
following  proposals  by  the  Lime  Admin- 


NOTICE  of  proposed  rule  MAKIIfC 

Pursuant  to  section  4  of  the  Adijiinis- 
trative  Procedure  Act  (5  U.  S.  C.  11003) 
notice  is  hereby  given  that  the  Depart- 
ment    of     Agriculture     is     consi<|ering 
amending  §  145.22  of  the  National  IPoul- 
try  Improvement  Plan  and  §§  146.4^  146.- 
30  and  146.31  of  the  National  Turkey  Im- 
provement   Plan    (9    CFR.    1954    $upp . 
145.22.   146.4.  146.30  and   146.31)  .^  This 
action  is  proposed  under  §5  147.2p  and 
147  25  of  Auxiliary  Provisions  on, Poul- 
try and  Turkey  Improvement  Plins   (9 
CFR,  1954  Supp  .  147.22  and  147.25»  pur- 
suant to  section  101  (b)  of  the  Dtpart- 
ment  of  Agriculture  Organic  Act  of  1944, 
as  amended  (7  U.  S.  C.  429).    It  i^  pro- 

^r  Am^nd    5  145.22    USROP:    ifnnual 
summary  by  redesignating  preserit  sub- 


No.  161- 
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paragraphs  (7)  and  (8)  of  paragraph 
(c)  as  (8)  and  (9)  respectively  and  add- 
ing a  new  subparagraph  (7)  to  para- 
graph (c)  to  read  as  follows: 

(7)  Basis  of  qiialifying  ROP  females: 
Individual  birds  producing  219  eggs  in 
Jt65  days  based  on  3  or  more  days  of 
trapnesting  a  week:  individual  birds 
otherwise  meeting  the  requirement  of 
60  percent  production  during  at  least  10 
consecutive  months;  families  of  6  or 
more  meeting  the  requirement  of  65  per- 
cent production  during  at  least  10  con- 
secutive months:  families  of  8  or  more 
meeting  the  requirement  of  70  percent 
production  during  at  least  13  consecu- 
tive weeks  as  provided  in  5  145.18. 

2.  Amend  §  146.4  General  provisions 
for  all  participants  by  deleting  para- 
graph (f)  which  provides  that:  "Stand- 
ard and  broad  breasted  turkeys  of  the 
same  variety  may  not  be  kept  on  the 
same  premises  or  hatched  in  the  same 
hatchery",  and  redesignating  paragraph 
•  g)  as  paragraph  (f). 

3.  Amend  §  146.30  Central  turkey  meat 
production  test  by  changing  to  read: 

(b)  The  entry  shall  consist  of  at  least 
100  poults,  either  straight-run  or  50  per- 
cent of  each  sex. 

4.  Amend  §  146.31  On-the-farm  turkey 
meat  production  test  by  deleting  para- 
graph (e)  which  provides  that:  "Poults 
shall  be  brooded  and  reared  separately 
from  other  birds,"  and  redesignating 
paragraphs  (f)  and  (g)  as  paragraphs 
(e)  and  (f)  respectively. 

The  foregoing  amendments  are  based 
on    recommendations   of    the   General 


PROPOSED  RULE  MAKING 

Conference  Committee.  Any  interested 
person  who  wishes  to  submit  written 
comments,  views  or  arguments  with  re- 
spect to  the  proposed  amendments  may 
do  so  by  filing  them  with  T.  C.  Byerly, 
Chief,  Animal  and  Poultry  Husbandry 
Research  Branch.  Agricultural  Research 
Center,  Beltsville,  Maryland,  not  later 
than  September  18,  1955. 

Done  at  Washington,  D.  C.  this  15th 
day  of  August  1955. 

[SEAL]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.   R.   Doc.    55-6735;    Filed,    Aug.    17,    1955; 
8:48  a.  m] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 
Food  and  Drug  Administration 
[  21    CFR  Part   120  ] 

Tolerances  and  Exemptions  From  Tol- 
erances FOR  Pesticide  Chemicals  in  or 
ON  Raw  Agricultural  Commodities 

notice  of  filing  of  petition  for  toler- 
ances FOR  residues  of  EPN,  FERBAM, 
ZINEB,  KND  ZIRAM 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
408  (d)  (1),  68  Stat.  512;  21  U.  S.  C.  348 
(d)  (1)),  the  following  notice  is  issued: 

Petitions  have  been  filed  by  E.  I.  du 
Pont  de  Nemours  and  Company,  Wil- 
mington, Delaware,  proposing  the  estab- 
lishment of  the  following  tolerances: 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

Organization  and  Functions 

federal -states  relations:  forest  serv- 
ICE, administration  OP  FUNCTIONS 
DELEGATED  TO  SECRETARY  BY  FEDERAL 
CIVIL  DEFENSE  ADMINISTRATOR 

The  statement  of  delegations  of  au- 
thority and  assignment  of  functions  (19 
P.  R.  74),  as  amended,  is  further 
amended  by  adding  at  the  end  of  Sec- 
tion 300  the  following  paragraph  k: 

k  (1)  Administration  of  functions 
delegated  to  the  Secretary  effective  Sep- 
tember 8.  1954,  pursuant  to  section  201 
(b)  of  the  Federal  Civil  Defense  Act  of 
1950  (64  Stat.  1248) .  by  the  Federal  Civil 
Defense  Administrator  (19  F.  R.  5921) 
which  involve  planning  a  national  pro- 
gram and  directing  Federal  activities 
and  providing  technical  guidance  to  the 
States  concerned  with  the  prevention 
and  control  of  fires  caused  by  an  enemy 
attack  in  rural  areas  (including  wild 
lands)  of  the  United  States.  The  For- 
est Service,  in  carrying  out  this  delega- 
tion, will  consult  with  other  agencies 
Including  the  Federal  Extension  Serv- 
ice, State  Forest  Services,  and  Depart- 


ment of  Interior  agencies,  tvith  respect 
to  activities  within  the  scope  of  their 
assigned  functions  or  areas  of  responsi- 
bility. For  this  purpose,  a  national 
committee  will  be  formed,  composed  of 
representatives  of  all  such  at'encies. 

(2)  The  authority  to  disseminate  such 
civil  defense  information  on  rural  fire 
defense  as  may  be  approved  from  time  to 
time  by  the  Federal  Civil  Defense  Ad- 
ministration. 


Done  at  Washin?to 
day  of  August  1955. 

[seal] 


n,  D.  C, 


this  15th 


True  D.  Morse, 
Acting  Secretary. 

[P.   R.   Doc.   55-673G:    Filed,   Aug.    17,    1955; 
8:48   a.   m.) 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Beard 

Astral  Trading  Co.,  bt  al. 

NOTICE  to  show  CAUSE  Vl'HY  FREIGHT  FOR- 
WARDER REGISTRATIONS  ISSUED  TO  CER- 
TAIN REGISTRANTS  SHOULD  NOT  BE 
CANCELLED  1 

Notice  is  hereby  given  that  at  a  session 
of  the  Federal  Maritime  Board  held  at 
its  office  in  Washington,  D.  C,  the  10th 


1.  For  residues  of  EPN  (0-ethyl-o^ 
nitrophenyl  benzene  thiophosphonauT 
a  tolerance  of  3  parts  per  million  on' 
grapes,  olives,  tomatoes,  omons,  i^ 
sugar  beets  (including  tops),  and  a  ^ 
erance  of  0.5  part  per  million  on  peeau. 
walnuts,  almonds,  and  cottonseed. ^^ 

2.  For  residues  of  ferbam  (ferric  dl. 
methyl  dithiocarbamate) ,  a  toleraneeal 
0.1  part  per  million  on  almonds,  caku- 
lated  as  zinc  ethylene  bisdithioctr- 
bamate. 

3.  For  residues  of  zineb  (zinc  ethylene 
bisdithiocarbamate),  a  tolerance  of  1 
parts  per  million  on  mushrooms,  calcu- 
lated as  zinc  ethylene  bisdithiocar. 
hamate. 

4.  For  residues  of  zlram  (zinc  din- 
ethyl  dithiocarbamate).  tolerances  of 
0.1  part  per  million  on  almonds  and  pe. 
cans  and  7  parts  per  million  on  straw- 
berries, calculated  as  zinc  ethyloM 
bisdithiocarbamate. 

The  analytical  method  proposed  In 
the  petition  for  the  determination  of 
residues  of  EPN  is  reported  by  Averill 
and  Norris  in  Analytical  Chemistry 
Volume  20.  pages  753-766  (1948). 

The  analytical  method  proposed  In 
the  petition  for  the  determination  of 
residues  of  ferbam,  zineb  and  ziram  ii 
reported  by  W.  K.  Lowen  in  Analytical 
Chemistry,  Volume  23,  pages  1846-1850 
(1951). 

Dated:  August  11,  1935. 

[SE.^L]  John  L.  Harvey, 

Acting  Commissioner  of 
Food  and  Drugs. 

[F.    R.    Doc.    55  6725;    Filed,   Aug.   17,  1955; 
8:47  a.  m.] 


day  of  August  1955,  the  Board  entered 
the  following  order: 

Whereas  the  following  registrants 
were  assigned  freight  forwarder  regis- 
tration numbers  pursuant  to  General 
Order  72  (46  CFR  244)  :  I 


Rcpis- 

Name 

tr-'.'inn 

Dat*  is.<ued 

No. 

A.stral    Trading    Co.     (J.    Ar- 

Iliati'lo  ri;i<;i  rir-i;»,  dti  iiV 

14.10 

Jan. 

31,  i9ia 

C  r'juii    .><hi[.r'iiig    Co.    (I'lnlro 

1  >iirizali-z,  (i,b,a) 

(140 

July 

la,  lui 

\\  :l!l:un   Llli.S  r|t>  CiPUS 

I7:ii 

Kch, 

l.V  If.M 

I-awrcnrr  A.  Dovle 

iiru 

(Jit. 

30.1930 

N'    Y:\TTi<  A  Co.,  Inc 

2\>> 

Juni' 

2«,  1K50 

Hirn.irl  L<>vinp 

Ml 

July 

27,1»50 

Lit'litruiie  Express  Service  (J. 

H.  D(  rinv,  .I'ba) 

IL'75 

Julv 
Mar. 

13.  1950 

OMrsr!i.s  Distributors 

14. 1»A1 

\\    I'r.>ccolt  &.  Co.  (J.  I'r(>.scolt, 

cl,b,a'    ..      . 

1J54 

Oct. 

29.193} 

G. nldiiu'  ShilJon  Co.  (Uerul- 

(line  i^ticlijon,  ilh  ai 

vm 

^Tn^ 

1.1.  Ift-B 

Tramontane  Shiiiping  Co.,  Inc 

10^7 

.'^iig. 

34.  WlX 

Whereas,  the  Board  has,  by  registered 
letters,  requested  these  registrants  to 
furnish  certain  information  in  connec- 
tion with  their  forwarding  activities, 
pursuant  to  section  244.3,  General  Order 
72;  and 

Whereas  registered  letters  mailed  to 
the  first  four  listed  registrants  have  been 
returned  by  the  post  office  as  undeliver- 


fkursday,  August  18,  1955 

-hie  and  the  Board  is  therefore  unable 
to  exercise  regulatory  authority  over 
JJem  because  their  present  whereabouts 
i,  unknown;  and 

Whereas,  the  other  seven  registrants 
have  failed  to  respond  to  or  to  acknowl- 
rige  registered  letters  in  violation  of 
General  Order  72,  and 

Whereas  it  appears  that  all  the  above- 
named  registrants  are  no  longer  in  the 
freight  forwarding  business  at  their  last 
knovra  addresses. 

/(  is  ordered.  That  the  above-named 
registrants  show  cause,  in  writing  or  at 
a  public  hearing  to  be  hereafter  set  if 
requested  by  registrant,  within  thirty 
(30)  days  from  the  date  of  publication 
hereof  iri  the  Federal  Register,  why  their 
registrations  should  not  be  cancelled  for 
the  reasons  above  stated. 

It  is  further  ordered.  That  failure  of 
any  registrant  named  above  to  respond 
as  ordered  hereby  will  result  in  auto- 
matic cancellation  of  its  freight  for- 
warder registration  without  further 
action  by  the  Board,  and  that  notice  of 
such  cancellation  shall  be  sent  to  the 
registrant  by  the  Secretary,  and 

It  is  further  ordered.  That  a  copy  of 
this  order  be  sent  by  registered  mail  to 
each  of  the  above-named  registrants  at 
its  last  known  address,  and 

It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register. 

By  order  of  the  Federal  Maritime 
Board. 


FEDERAL  REGISTER 

emption  under  Regulation  A  under  said 
act; 

III.  It  is  ordered  Pursuant  to  Rule  223 
(a)  of  the  General  Rules  and  Regula- 
tions under  the  Securities  Act  of  1933 
that  the  exemption  under  Regulation  A 
be,  and  it  hereby  is,  denied. 

Notice  is  hereby  given  that  any  per- 
sons having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  a  hearing; 
that,  within  20  days  after  receipt  of  such 
request,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  denial  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

It  is  further  ordered  That  this  Order 
and  Notice  shall  be  served  upon  San 
Juan  Uranium  Corporation,  E.  W.  Whit- 
ney, P.  O.  Box  600  Wewoka,  Oklahoma, 
Moran  &  Co.,  10  Commerce  Court, 
Newark.  New  Jersey,  Registrar  and 
Transfer  Company,  15  Exchange  Place, 
Jersey  City,  New  Jersey,  personally  or  by 
registered  mail  or  by  confirmed  tele- 
graphic notice,  and  shall  be  published 
in  the  Federal  Register. 

By  the  Commission. 
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Effective  as  of  the  11th  day  of  Aueust 
1955.  I 

Oaklbt  Hunter.; 
Acting  Housing  and  Home  FinarVpe 

Administrator. 

[P.  R.  Doc.  55-«731:   Piled,  Aug.  17,  J955; 
8:48  a.  m.] 

* 

FEDERAL  POWER  COMMISSION 

[Docket  No.  G-2503] 
Texas  Eastern  Transmission  Con^. 

ORDER  granting  REHEARING  IN  PART  AND 
DENYING  REHEARING  IN  PART  AND  DENY- 
ING MOTIONS  TO  STAT 


,J. 


[seal] 


Geo.  A.  Viehmann, 
Assistant  Secretary. 


[P.  R.  Doc.   55-6730;    Filed,   Aug.   17,   1955; 
8:48   a.   m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  24D-18021 

San  Juan  Uranium  Corp. 

order  temporarily  denying  exemption, 
statement  of  reasons  therefor.  and 
notice  of  opportunity  for  hearing 

August  12,  1955. 

I.  San  Juan  Uranium  Corporation, 
Fidelity  Building,  Oklahoma  City.  Okla- 
homa, having  filed  with  the  Commission 
on  June  23.  1955,  a  Notification  on  Form 
1-A  relating  to  a  proposed  public  offer- 
ing of  89,850  shares  of  its  common  stock, 
one  cent  par  value  at  50  cents  per  share 
for  the  purpose  of  obtaining  an  exemp- 
tion from  the  registration  requirements 
of  the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  section  3 
'b»  thereof  and  Regulation  A  promul- 
gated thereunder;  and 

n.  The  Commission  having  entered  an 
order  pursuant  to  Rule  223  (a)  of  Regu- 
lation A  under  the  Securities  Act  of  1933 
on  July  19.  1955,  temporarily  suspending 
the  exemption  under  said  Regulation 
with  respect  to  a  previous  offering  by 
San  Juan  Uranium  Corporation  of  its 
common  stock.  File  No.  24IJ-1238;  and 

It  appearing  necessary  and  appropri- 
ate in  the  public  interest  and  for  the 
protection  of  investors  to  deny  the  ex- 


[SEAL] 


Orval  L.  Dubois, 

Secretary. 


[P.    R.    Doc.    55-6724;    Piled.    Aug.    17,    1955; 
8:47  a.   m.l 


HOUSING  AND  HOME  FINANCE 
AGENCY 

Office  of  the  Administrator 

[Amdt.   of   Administrator's  Reorg.   Order    1] 

Organization    E>escription,    Including 
Delegations  of  Final  Authority 

Section  1  (a)  of  the  Housing  and 
Home  Finance  Administrator's  Reorgan- 
ization Order  1,  effective  as  of  December 
23.  1954  (19  F.  R.  9303.  12/29/1954),  is 
hereby  amended  to  read  as  follows: 

Section  1.  Advisory  Board  for  Agency 
P  olicy  Coordiiuition.     (a)   There  is 
hereby  established  in  the  Housing  and 
Home    Finance    Agency    the    Advisory 
Board  for  Agency  Policy  Coordination. 
The  functions  of  said  Board  shall  be  to 
advise  the  Housing  and  Home  Finance 
Administrator    (hereinafter  referred  to 
as  the  "Administrator")    in  respect  to 
major  policy  matters  under  his  jurisdic- 
tion.    Said  Board  shall  have  as  members 
the  Administrator,  v>^o  shall  be  the 
Chairman   of  the  Board,  the  Federal 
Housing  Commissioner,  the  Public  Hous- 
ing Commissioner,  the  President  of  the 
Federal  National  Mortgage  Association, 
the  Community  Facilities  Commissioner 
(hereinafter  provided  for),  and  the  Ur- 
ban Renewal  Commissioner  (hereinafter 
provided  for).    The  Board  shall  meet, 
from  time  to  time,  at  the  call  of  the 
Chairman. 


Interveners,  City  of  Pittsburgh  (rttts- 
burgh),  River  Company.  Inc.,  ei  al. 
(River  Company),  and  American  ripe- 
line  Corporation  (American),  eachjfiled 
timely  petitions  for  rehearing  of  our 
Opinion  No.  282  and  accompanying  or- 
der issued  herein  on  June  24,  J955, 
granting  permission  to  abandon  artd  is- 
suing a  certificate  of  public  convenience 
and  necessity  to  Texas  Eastern  Tfans- 
mission  Corporation  (Texas  Eastern). 
Each  of  said  petitions  for  rehearing  al- 
leged, among  other  things,  error  inl  that 
by  our  amendatory  Order  issued  J*ly  1, 
1955,  Texas  Eastern  was  authorized  to 
substitute  certain  facilities  in  li«u  of 
of  those  authorized  by  our  original  0rder 
issued  June  24,  1955,  without  hearing. 

The  petitions  for  rehearing  do  n^t  set 
forth  in  what  manner  Petitioners  liiight 
be  adversely  affected  by  the  constn^ction 
of  the  substitute  facilities  as  authorized 
by  the  amendatory  Order  rather  than 
the  construction  of  the  facilities  Origi- 
nally authorized.  However,  in  th0  cir- 
cumstances, in  order  that  the  evidence 
with  respect  to  such  change  or  substitu- 
tion of  facilities  be  of  record  and  that 
these  interveners  may  have  an  oppor- 
tunity to  be  present  and  to  participate  in 
development  of  such  record,  we  shall 
grant  a  rehearing  herein  for  that  si>ecific 
purpose.  Such  rehearing  shall  b^  lim- 
ited to  the  issue  of  whether  the  substi- 
tute facilities  authorized  by  our  order 
issued  July  1.  1955,  will  better  serfe  the 
public  interest  than  the  facilities  origi- 
nally authorized  by  our  order  issued  June 
24.  1955. 

All  matters  presented  by  petitiojis  for 
rehearing  which  heretofore  have  been 
before  this  Commission  have  beeft  fully 
considered  prior  to  the  adoption  amd  is- 
suance of  Opinion  No.  282  and  accom- 
panying order.  We  are  of  opinioii  that 
such  matters  have  been  detei^nined 
properly.  Matters  now  having  beep  pre- 
sented for  the  first  time  have  been  con- 
sidered and  found  to  be  without:merlt. 
A  rehearing  with  respect  to  such  niatters 
should  be  denied. 

American,  River  Company,  Incj  et  al. 
have  also  requested  a  stay  of  thei  effec- 
tiveness of  our  Orders  pending  rehear- 
ing. The  evidence  of  record  do0s  not 
establish  that  these  Intervener*  have 
been  or  could  be  aggrieved  as  a  re^t  of 
the  orders  issued  herein.  Therefore,  the 
requests  for  stay  above  referred  to  should 
be  denied. 


1 1;' 


1  'h 


6032 

The  Commission  orders: 

(A)  The  petitions  for  rehearing  filed 
by  the  City  of  Pittsburgh,  River  Com- 
pany, Inc..  et  al.,  and  American  Pipeline 
Corporation,  be  and  they  are  hereby 
granted  to  the  extent  that  they  request 
rehearing  with  respect  to  the  Commis- 
sion's amendatory  Order  issued  July  1, 
1955.  herein.  More  specifically  such  re- 
hearing shall  be  limited  to  the  issue  of 
whether  the  substitute  facilities  au- 
thorized by  the  aforementioned  order 
will  better  ^serve  the  public  interest  than 
the  facilities  originally  authorized  by  the 
order  issued  June  24,  1955,  accompany- 
ing Opinion  No.  282.  In  all  other  re- 
spects said  petitions  for  rehearing  be  and 
the  same  are  hereby  denied. 

(B)  The  petitions  by  American  Pipe- 
line Corporation  and  River  Company, 
Inc.,  et  al.  for  a  stay  of  the  Orders  issued 
June  24, 1955,  and  July  1, 1955,  herein,  be 
and  the  same  are  hereby  denied. 

(C)  A  public  hearing  be  held,  pur- 
suant to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
Sections  15  and  19  (a)  of  the  Natural 
Gas  Act,  and  the  Commission's  rules 
of  practice  and  procedure,  commencing 
on  September  14,  1955,  at  10:00  a.  m., 
e.  d.  s.  t.,  in  a  Hearing  Room  of  the  Fed- 
eral Power  Conmiission,  441  G  Street 
NW.,  Washington,  D.  C.  concerning  the 


NOTICES 

issues  set  forth  in  paragraph  (A)  of  thia     lie   convenience    and   necessity  in  ty 
order.  above -entitled  matters. 


Adopted:  August  10,  1955. 
Issued:  August  12,  1955. 
By  the  Commission. 


[seal] 


[P.   R.   Doc. 


J.  H.  Gtjtride, 
Acting  Secretary. 


55-6711;    Filed, 
8:45  a.  m.] 


Aug.    17,    1955; 


[Docket   No.    G-«527.    etc  ] 

Lone  Star  Gas  Co.  et  al. 

notice  of  findings  and  ordefs  issnng 
certificates  of  public  convenience 
and  necessity 

August  12,  1955. 

In  the  matters  of  Lone  Star  Gas  Com- 
pany, Docket  No.  G-8527;  Kansas-Ne- 
braska Natural  Gas  Company,  Docket 
No.  G-8562;  The  Ohio  Puel  Gas  Com- 
pany, Docket  No.  G-8752;  Cities  Service 
Gas  Company.  Docket  No.  G-8780:  Ten- 
nessee Gas  Pipe  Line  Company,  Docket 
No.  G-9003. 

Notice  is  hereby  given  that  on  July  22. 
1955,  the  Federal  Power  Commission  is- 
sued its  findings  and  orders  adopted 
July  20,  1955,  issuing  certificates  of  pub- 


[SEAL]  J.  H.  Gxmum, 

Acting  Secretari. 

IP.   R.    Doc.    56--6712;    Filed.   Aug.   17,  U||. 
8:45   a.  m.l  ^ 


DEPARTMENT  OF  THE  TREASUIY 
Fiscal  Service,  Bureau  of  Accowih 

IDept.    Clrc.    570,    Rev.   Apr.   20.   1943,  1951 
Supp.  1111 

Unity  Fire  and  General  Insuranci  Coi 
New  York,  N.  Y. 

acceptable  REINSURmC  COMPANIES  OH 

federal  bonds 

August  12.  1955. 
A  Certificate  of  Authority  has  been  to. 
sued  by  the  Secretary  of  the  Treasury  to 
the  following  company  as  a  reinsurim 
company  only  on  Federal  bonds  under 
Treasury  Department  Circular  No.  J97, 
July  5,  1922,  as  amended,  31  CFR  22s! 
An  underwriting  limitation  of  $335,000.00 
has  been  established  for  the  company. 

The   Unity   Fire    and   General   Insuranei 

Cornpany,  New  York,  New  York. 

[seal!  a.  N.  Overbt, 

Acting  Secretary  of  the  Treasury, 

[P.   R.   Doc.    55-6721;    Filed,   Aug.   17,  IMS; 
8.47  a.  m.J 
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TITLE  7— AGRICULTURE 

ChapterVII — Commodity  Sfabiliration 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

11023  (Peanuto-56)-l] 


Part  729— Peanuts 
harketing  quota  regulations  for 

CROP 


1956 


GENERAL 

Basis  and  purpose. 

Definitions. 

Rule  of  Iractions. 

Instructions  and  forms. 


Sec. 

T29710 

729.711 

729.712 

729.713 

4C1KAGE    ALiOTMENTS    AKD    NORMAL    TITLDS    TOm 
OLO  FARMS 


Determination  of  farm  data. 
AppKirtlonment     of     State     peanut 

allotment  to  farms. 
Bafiis  of  farm  allotment. 
Determination  of  adjusted  acreage. 
County  reserves  for  late  allotments 

and  corrections. 
Allotments  for  old  farms. 
Allotments    for    farms    divided    or 

combined. 
Normal  yields  for  old  farms. 


729714 
729.715 

729.716 
728,717 
729718 

729.719 
729.720 

729  721 

iCiZACE    ALLOTMENTS    AND    NORMAL    TIELDS    FOR 
NEW  FARMS 


729722     Allotment*  for  new  farms. 
729  723     Normal  yields  for  new  farms. 

MISCELLANEOUS 


729  724 


729  725 
729.726 


Reduction  of  acreage  allotments  for 
violation  of  the  marketing  quota 
regulations  for  a  prior  marketing 
year. 
Release   and   reapportionment. 
Reallocation  of  allotments  released 
from  farms  removed  from  agri- 
cultural production. 
729  727     Additional    acreage    allotments    for 
farms  producing  types  of  peanuts 
In  short  supply. 
Approval  of  determinations  and  no- 
tice of  farm  allotment. 
Application   for   review. 
Right  to  appeal  normal  yield  deter- 
mination. 
Redelegatlon  of  authority. 


729  728 

729  729 
729.730 

729  731 

Acthoritt:  §5  729.710  to  729.731  Issued  un- 
der sec  375,  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375.  Interpret  or  apply  sees.  301,  358.  359, 
3«l-368.  372,  373,  374,  376,  388,  52  Stat.  28.  «2, 
«3,  64.  65,  66,  68,  as  amended;  55  Stat.  88,  a« 
wnended.  66  Stat.  27;  7  U.  S.  C.  1301.  1358, 
1359,   1361-1368,    1372,    1373.    1374.   1376,    1388. 


GENERAI. 

§  729.710      Basis    and    purpose.      The 
regulations   contained   in    §§  729.710    to 
729  731  are  issued  pursuant  to  the  Agri- 
cultural   Adjustment    Act    of    1938,    as 
amended,  and  govern  the  establishment 
of  farm  allotments  and  normal  yields  in 
connection  with  farm  marketing  quotas 
for  the  peanut  crop  produced  in  the  cal- 
endar year  1956.     The  purpose  of  the 
regulations  in  §§  729.710  to  729.731  is  to 
provide  the  procedure  for  allocating  the 
1956    State    peanut    acreage    allotment 
among  farms,  for  establishing  allotments 
for  farms  on  which  peanuts  were  not 
picked  or  threshed  in  1953.  1954,  or  1955, 
but  on  which  peanuts  are  to  be  picked 
or  threshed  in  1956,  and  for  determining 
farm  normal  yields  per  acre  for  peanuts. 
Prior    to   preparing    the    regulations    in 
§§  729.710  to  729.731,  public  notice    (20 
F.  R.  4142  )  was  given  in  accordance  with 
section  4  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003).    The  data,  views, 
and  recommendations  which  were  sub- 
mitted in  accordance  with  such  notice 
have  been  duly  considered  within   the 
limits  permitted  by  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended. 

§  729.711  Definitions.  As  used  in 
§5  729.710  to  729.731  and  in  all  instruc- 
tions, forms  and  documents  in  connec- 
tion therewith,  the  words  and  phrases 
defined  >n  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires. 

(a)    "Committees:"    (1)    "Community 
committee"  means  the  persons  elected 
within  a  community  as  the  conunimity 
committee,  pursuant  to  the  regulations 
governing  the  selection  and  functior\s  of 
Agricultural  Stabilization  and  Conserva- 
tion county  and  community  committees. 
(2)    "County    committee"    means   the 
person  elected  within  a  county  as  the 
county  committee,  pursuant  to  the  regu- 
lations governing  the  selection  and  func- 
tions of  Agricultural  Stabilization  and 
Conservation    county    and    community 
committees. 

<  3 )  'State  committee"  means  the  per- 
sons designated  in  a  State  by  the  Secre- 
tary as  the  Agricultural  Stabilization 
and  Conservation  State  conmiittee. 

(b)  "County  office  manager"  means 
the  person  employed  by  the  county  com- 
mittee to  execute  the  policies  of  the 

(Continued  on  next  page) 
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CONTEhfTS 

Agricultural  MarkeHng  Service 

Proposed  rule  making : 
MiU:  handling  in  Greater  Kan- 
sas   City 

Rules  and  regulations: 

Milk  in  Dubuque,  Iowa;  termi- 
nation of  certain  provisions- 
Pears,  certain  varieties  of, 
grown  in  Oregon,  Washing- 
ton and  California;  regula- 
tion by  grades  and  sizes 

Agriculture  Department  i 

See  Agricultural  Marketing  Serv- 
ice;    Commodity    Stabilization  | 
Service. 
Commodity  Stabilization  Servicel 
Rules  and  regulations: 

Beet  sugar  producing  area,  do- 
mestic proportionate  share 
areas  and  farm  propxjr- 
tionate  shares  for  19551 
crop: 

Colorado 60*4 

Minnesota 60*3 

Montana 6039 

South   Dakota .     6042 

Utah -»    6041 

Wyoming ♦    6040 

Peanuts,  1956  crop;  marketing 
quota     regulations , 

Federal    Power  Commission 

Notices: 
Hearings,  etc.: 

Cities  Service  Gas  Co 

Northern  Natural  Gas  Co — ♦ 
Taft,   Ronald   D ♦ 

Federal  Reserve  System  i 

Rules  and  regulations:  I 

Discount    rates ;    miscellaneous 

amendments 

Fish  and  Wildlife  Service  j 

Rules  and  regulations: 

Migratory  game  birds,  certain: 
open  seasons,  bag  limits  ttnd 
IX)ssession -*- 

Intenor  Department 

See  Pish  and  Wildlife  Service. 

Internal  Revenue  Service 

Proposed  rule  mfl.klng: 
Procedure  and  administratioij; 
interest r- 

Interstate    Commerce    Commis- 
sion j 

Notices:  I 

Fourth  section  applications  l^ 

relief ♦- 
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91-164  ($0.50);  Part  165  to  end  ($0.60); 
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county  committee  and  be  responsible  for 
the  day-to-day  operation  of  the  county 
ASC  office,  or  the  person  acting  in  such 
capacity. 

(c)  "Cropland"  means  farm  land 
which  in  1955  was  tilled  or  was  in  regular 
crop-rotation,  excluding  d)  bearing 
orchards  and  vineyards  (except  the 
acreage  of  cropland  therein ) ,  ( 2  >  plow- 
able,  noncrop,  open  pasture,  and  (3)  any 
land  which  constitues  or  will  consti- 
tute, if  tillage  is  continued,  a  wind 
erosion  hazard  to  the  community. 

(d)  "Deputy  Administrator"  means 
the  Deputy  Administrator  for  Produc- 
tion Adjustment  or  the  Acting  Deputy 
Administrator  for  Production  Adjust- 
ment. Commodity  Stabilization  Service, 
United  States  Department  oif  Agricul- 
ture. 

(e)  "Director"  means  the  Director,  or 
the  Acting  Director  of  the  Oils  and  Pea- 
nut Division,  Commodity  Stabilization 
Service,  United  States  Department  of 
Agriculture. 

(f)  "Excess  acreage"  means  the  acre- 
age by  which  the  farm  peanut  acreage 


exceeds  the  farm  allotment  but  thet* 
will  be  no  excess  acreage  if  the  farm  pet. 
nut  acreage  is  one  acre  or  less. 

(g)  "Farm"  means  aU  adjacent  or 
nearby  farmland  under  the  same  owncf 
ship  which  is  operated  by  one  penoD. 
including  also: 

(1)  Any  other  adjacent  or  nearby 
farmland  which  the  coiitity  committee 
determines  is  operated  by  the  same  per- 
son as  part  of  the  same  unit  with  respect 
to  the  rotation  of  crops  and  with  work* 
stock,  farm  machinery,  and  labor  sub- 
stantially separate  from  that  for  any 
other  lands;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in- 
cluded in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  In 
the  county  in  which  the  principal  dwell- 
ing is  situated,  or  if  there  is  no  dwelling 
thereon,  it  shall  be  regarded  as  located 
in  the  county  in  which  the  major  portion 
of  the  farm  is  located. 

(h)  "Farm  allotment"  means  the 
acreage  allotment  established  for  a  farm 
pursuant  to  §  729.719  or  (  729.722. 

(i)  "Farm  peanut  acreage"  means  the 
acreage  on  the  farm  planted  to  peanuts 
in  1956  less  the  acreage  not  picked  or 
threshed  as  determined  by  the  county 
office  manager  in  accordance  with  the 
applicable  subparagraph  (1),  (2)  or  (3) 
of  this  paragraph: 

(1)  If  any  of  the  acreage  planted  to 
peanuts  on  the  farm  is  to  be  hogged- 
off,  the  farm  operator  shall  so  notify 
the  county  office  manager  who  will  ar- 
range to  have  the  hoggied-ofif  acreage 
inspected  by  a  representative  of  the 
county  committee  to  determine  if  any 
of  the  peanuts  from  the  hogged-off  acre- 
age have  been  or  can  be  dug.  Either 
the  hogged-off  acreage  or  the  picked  and 
threshed  acreage  shall  be  measured 
to  establish  the  exact  acreage  picked  or 
threshed.  However,  if  the  planted 
acreage  of  peanuts  on  a  farm  is  not  in 
excess  of  the  larger  of  the  farm  allot- 
ment or  one  acre,  the  county  office  man- 
ager may  accept  the  operator's  estimate 
of  the  acreage  to  be  hogged-ofif.  in  which 
case,  the  remaining  acreage  will  be  the 
farm  peanut  acreage.  If  the  farm  op- 
erator fails  to  notify  the  county  oCQce 
manager  that  an  acreage  of  peanuts  on 
the  farm  is  to  be  hogged-oflf,  and  a  rep- 
resentative of  the  county  committee, 
therefore,  does  not  inspect  the  acreage 
claimed  to  have  been  hogged-off  in  sufll- 
cient  time  to  make  a  positive  determina- 
tion, the  entire  planted  acreage  of  pea- 
nuts on  the  farm  subject  to  the 
provisions  of  subparagraphs  (2)  and  (3) 
of  this  paragraph  shall  be  the  farm  pea- 
nut acreage. 

<2)  If  any  acreage  planted  to  pea- 
nuts on  the  farm  is  to  be  left  in  the 
ground,  the  farm  operator  shall  so  notify 
the  county  office  manager  who  will  ar- 
range to  have  such  acreage  inspected 
at  a  time  when  the  nuts  can  no  longer 
be  removed  from  the  ground  by  digging 
to  determine  if  any  peanuts  from  such 
acreage  have  been  dug.  Either  the  acre- 
age of  peanuts  left  in  the  ground  or  the 
picked  and  threshed  acreage  of  peanuts 
shall  be  measured  to  determine  the  exact 
picked  and  threshed  acreage.    However, 
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If  the  planted  acreage  is  not  in  excess 
S  the  larger  of  the  farm  allotment  or 
fflje  acre,  the  coimty  office  manager  may 
^pt  the   operator's    estimate   of    the 
!«^age  to   be   left   in   the   ground,   in 
ISich  case,  the  remaining  acreage  wiU 
be  the  farm  peanut  acreage.     If  the 
farm  operator  fails  to  notify  the  county 
office  manager  that  an  acreage  of  pea- 
nuts on  the  farm  is  to  be  left  in  the 
rround.   and   a   representative   of    the 
county  committee,  therefore,  does  not 
inspect  the  acreage  claimed  to  have  been 
left  in  the  ground  in  sufficient  time  to 
Biake  a  positive  determination,  the  en- 
tire planted  acreage  of  peanuts  on  the 
farm  subject  to  the  provisions  of  sub- 
paragraphs  (1)    and   (3)    of  this  para- 
miph  shall  be  the  farm  peanut  acreage. 
(3)  Any  acreage  of  peanuts  that  is  dug 
shall    be    considered     as    picked    and 
threshed,  unless  the  farm  operator  ar- 
ranges with  the  county  office  manager 
lor  a  representative  of  the  county  com- 
mittee to  inspect   and   determine  the 
quantity  of  dug  peanuts  which  are  rep- 
resentative of  peanuts  produced  on  the 
farm  that  are  in  such  condition  that  they 
cannot  then  or  in  the  future  be  picked 
or  threshed,  and  furnishes  satisfactory 
evidence  from  which  the  percentage  of 
the  total  dug  peanut  production  on  the 
farm  represented   by  said  quantity   of 
represenUtive  dug  peanuts  which  have 
not  been  picked  or  threshed  can  be  de- 
termined.   Such  percentage  of  the  acre- 
age of  dug  peanuts  shall  be  the  acreage 
to  be  deducted  from  the  planted  acreage 
under  the  provisions  of  this  subpara- 
iraph:  Provided,  however,  Th&i: 

(4)  The  farm  peanut  acreage  shall  be 
considered  equal  to  the  farm  allotment 
on  a  farm  for  which  such  allotment 
equals  or  exceeds  one  acre,  if  the  acreage 
in  excess  of  the  farm  allotment  from 
which  peanuts  aj:e  picked  or  threshed  is 
not  greater  than  one-tenth  acre  or  three 
percent  of  the  farm  allotment,  which- 
ever is  larger; 

(5)  The  farm  peanut  acreage  shall  be 
considered  equal  to  one  acre  on  a  farm 
lor  which  the  farm  allotment  is  equal 
to  or  less  than  one  acre  and  the  acreage 
from    which    peanuts    are     picked    or 
threshed  does  not  exceed  1.1  acres;  but 
the  provisions  of  this  subparagraph  and 
of  subparagraph  (4)   of  this  paragraph 
Shall  not  apply  unless  a  quantity  of  pea- 
nuts equal  to  the  county  office  manager's 
estimate   of    the    production    from    the 
acreage  in  excess  of  the  larger  of  the 
farm  allotment,  or  one  acre,  is  disposed 
of  on  the  farm  in  a  manner  approved 
by  the  county  committee  so  that  the  pea- 
nuts cannot  thereafter  be  used  or  mar- 
keted   as    peanuts:  Provided,    further. 
That  the  maximum  acreage  limit  pre- 
scribed in  this  subaparagraph  shall  not 
be  applicable  if  the  State  committee  con- 
curs in  the  findings  and  recommenda- 
tions of  the  county  committee  that  the 
unusual  circumstances  from  which  the 
excess  resulted  are  such  that  the  maxi- 
mum limitation  should  not  apply. 

<j»  "New  farm"  means  a  farm  on 
which  peanuts  will  be  picked  or  threshed 
in  1956,  but  on  which  no  peanuts  were 
picked  or  threshed  in  1963,  1954,  or  1955. 

<k)  "Old  farm"  means  any  farm  on 
Which  peanuts  were  picked  or  threshed 
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in  1953,  1954,  or  1955.  Including  also  any 
farms  for  which  1955  farm  allotments 
were  established  or  which  were  eligible 
for  1955  old  farm  allotments,  if  peanuts 
were  planted  for  harvest  on  any  such 
farm  in  any  year  1953, 1954,  or  1955.  and 
the  coimty  committee  determines  that 
no  peanuts  were  picked  or  threshed  from 
the  farm  in  any  such  year  because  of 
abnormal  conditions  affecting  acreage. 

(1)  "Operator"  means  the  person  who 
Is  in  charge  of  the  supervision  and  con- 
duct of  the  farming  operations  on  the 
entire  farm. 

(m>  "Peanuts"  means  all  peanuts 
produced,  excluding  any  peanuts  not 
picked  or  threshed  either  before  or  after 
marketing  from  the  farm. 

(n)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
firm,  joint-stock  company,  estate  or 
trust,  or  other  business  enterprise  or 
other  legal  entity,  and  whenever  appli- 
cable, a  State,  a  political  subdivision  of 
a  State,  or  any  agency  thereof. 

(o)  "Secretary"  means  the  Secretary, 
or  the  Acting  Secretary  of  Agriculture 
of  the  United  States. 

(p)  "State  administrative  officer" 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  State 
ASC  office,  or  the  person  acting  in  such 
capacity. 

(q)   "Tillable  acreage  available"  means 
the   acreage   of   cropland   on   the   farm 
which  the  county  committee  determines 
is  available  for  the  production  of  peanuts 
in  1956.  taking  into  consideration  land 
uses  and  other  crops  grown  on  the  farm 
and  customary  rotation  practices:   Pro- 
vided, That  the  tillable  acreage  available 
for  the  production  of  peanuts  for  a  farm 
shall  not  exceed  the  cropland  on  the 
farm  minus  the  total  of  the  1956  acreage 
allotments  established  for  other  crops  for 
the   farm.    If   the   1956   acreage   allot- 
ments for  one  or  more  crops  are  not 
established  for  the  farm  prior  to  the  de- 
termination of  the  tillable  acreage  avail- 
able and   it  has   been  announced   that 
acreage  allotments  for  such  crops  will  be 
in  effect  in  1956.  the  farm  acreage  allot- 
ments established  for  such  crops  for  the 
last  year  allotments  were  in  effect  shall 
be  used. 

(r)  "Tillable  acreage  factor"  means 
the  factor  determined  for  the  county  (or 
for  each  community  in  a  county,  if  the 
county  committee  determines  that  there 
is  a  wide  variation  between  communities 
in  the  percentage  of  the  tillable  acreage 
available  that  is  customarily  devoted  to 
peanuts)  by  dividing  the  tillable  acreage 
available  for  all  old  farms  in  the  county 
(or  community)  into  the  sum  of  the  1955 
farm  peanut  allotments  for  all  old  farms 
in  the  county  (or  commimity). 


shall  be  dropped, 
would  be  8.0. 
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§  729.712  Rule  of  fractions.  <a> 
Farm  allotments  shall  be  rounded  to  the 
nearest  one-tenth  acre.  Fractions  of 
fifty-one  thousandths  of  an  acre  or  more 
shall  be  rounded  upward,  and  fractions 
of  fifty  thousandths  of  an  acre  or  less 
shall  be  dropped.  For  example,  8.051 
would  be  8.1  and  8.050  would  be  8.0. 

(b)  Farm  peanut  acreages  shall  be 
expressed  in  tenths  of  an  acre  and  frac- 
tions of  less  than  one-tenth  of  an  acre 


§  729.713  Instructions  and  forms. 
The  Director  shall  cause  to  be  prqpaxed 
and  issued  such  forms  as  are  necessary 
and  shall  cause  to  be  prepared  suth  in- 
structions with  respect  to  intemaljman- 
agement  as  are  necessary,  for  carryinfir 
out  the  regulations  in  §§  729.710  t4  729.- 
731.  The  forms  and  instruction^  shall 
be  approved  by,  and  the  instri^tions 
shall  be  issued  by,  the  Deputy  Ad|ninis- 
trator. 

ACREAGE    AIJ-OTlOfNTS    AND    NORMAL   tflELDS 
FOR    OLD   FARMS 

§  729.714  Determination  of  farrl^  data. 
(a)  The  county  committee  shall  jobtain 
the  following  information  and  d^ta  for 
each  old  farm. 

(1)  The  name  and  address  ♦f  the 
operator. 

(2)  The  total  acreage  of  all  ^nd  in 
the  farm. 

(3)  The  acreage  of  cropland  |n  the 
farm.  _ 

(4)  The  tillable  acreage  availaple  for 
the  farm. 

(5)  The  farm  peanut  acreage  f<>r  each 

year  1953.  1954,  and  1955. 

(6)  The  1955  peanut  acreage  allot- 
ment for  the  farm. 

(7)  Such  other  information  aijd  data 
as  may  be  necessary  in  estat^shing 
farm  allotments  in  accordance  with 
§§  729.710  to  729.731. 

(b)  The  information  and  date  pro- 
vided for  in  this  section  shall  |be  ob- 
tained from  acreage  measurements  and 
Other  records  in  the  office  of  the  county 
committee,  if  not  available  froiji  these 
sources,  these  data  and  Informatipn  may 
be  obtained  from  reports  madelby  op- 
erators or  other  interested  perions  or 
may  be  appraised  or  determined!  by  the 
county  committee  on  the  bo^is  fof  pro- 
duction and  marketing  records  <Jr  other 
available  information.  I 

5  729.715    Apvortionment     of    State 
peanut   allotment   to   farms.    Adjusted 
acreages  for  all  old  farms  in  toe  State 
shall  be  determined  in  accordar|ce  with 
§  729.717.    Preliminary    acreage    allot- 
ments for  old  farms  shall  be  calculated 
by  multiplying  the  adjusted  acreage  for 
each  old  farm  by  a  factor  obtained  by 
dividing  the  total  of  the  adjust^  acre- 
ages for  all  old  farms  in  the  S%te  into 
the   1956   State   peanut  acreafiie   allot- 
ment (minus  the  acreage  reserve  for  late 
allotments  and  corrections  pursuant  to 
5  729.718   and   the  acreage  reserve  for 
adjustment  pursuant  to   §729^717    <b) 
(5)  if  allotment  adjustments  are  to  be 
made  after  adjusted  acreage  h^ve  been 
determined  1.     Farm  allotmentsishall  be 
determined  pursuant  to  i  729.7ip. 

5  729.716  Basis  of  farm  aflotment, 
A  farm  allotment  shall  be  deicrmined 
for  each  old  farm  on  the  basis  of  the 
following  factors  as  hereinafter  applied: 
the  1955  peanut  acreage  allot*ient  for 
the  farm,  the  1953,  1954,  and  If 55  farm 
peanut  acreages;  abnormal  conditions 
affecting  farm  peanut  acreage^  tillable 
acreage  available;  labor  and  equipment 
available  for  the  production  ofpeanuts 
on  the  farm:  crop-roUtion jfractices; 
and  soil  and  other  physical  factors  al- 
fecUng  the  producUon  of  peangite:  Pro- 
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oi<l«d,  however,  That  in  establishing 
farm  allotments  pursuant  to  8S  729.710 
to  729.731,  the  following  acreage  shall 
not  be  taken  into  consideration:  The 
peanut  acreage  determined  as  harvested 
In  excess  of  the  farm  allotments  estab- 
lished for  each  of  the  years  1953,  1954. 
and  1955 ;  the  peanut  acreage  harvested 
on  the  farm  in  1953  as  a  result  of  allot- 
ments made  under  §9  729.427  and 
729.429  of  the  marketing  regulations  for 
the  1953  crop  of  peanuts;  the  acreage 
allotment  made  to  the  farm  under 
IS  729.427  and  729.429  of  the  marketing 
quota  regulations  for  the  1953  crop  of 
peanuts;  the  peanut  acreage  harvested 
on  the  farm  in  1954  as  a  result  of  allot- 
ments made  under  S  729.525  of  the  mar- 
keting quota  regulations  for  the  1954 
crop  of  peanuts;  the  acreage  allotment 
made  to  the  farm  under  §  729.525  of  the 
marketing    quota   regulations   for   the 

1954  crop  of  peanuts;  the  peanut  acreage 
harvested  on  the  farm  in  1955  as  a  result 
of  allotment  made  under  §  729.625  of  the 
marketing  quota  regulations  for  the  1955 
crop  of  peanuts;  and  the  acreage  allot- 
ment made  to  the  farm  under  §  729.625 
of  the  marketing  quota  regulations  for 
the  1955  crop  of  peanuts:  And  provided 
further.  That  an  allotment  shall  not  be 
determined  for  any  farm  on  which  one 
acre  or  less  of  peanuts  was  harvested  in 
each  of  the  years  1953.  1954,  and  1955. 
unless  the  covmty  committee  determines 
from  available  Information  that  more 
than  one  acre  of  peanuts  will  be  har- 
vested on  the  farm  in  1956. 

S  729.717  Determination  of  adjusted 
acreage.  The  coimty  committee  shall 
determine  an  adjusted  acreage  for  each 
old  farm  in  the  coimty  (excluding  farms 
On  which  one  acre  or  less  of  peanuts  was 
harvested  in  each  year  1953.  1954.  and 

1955  unless  the  county  committee  deter- 
mines from  available  information  that 
more  than  one  acre  of  peanuts  will  be 
harvested  on  any  such  farm  in  1956)  as 
follows: 

(a)  If  peanuts  were  produced  on  a 
farm  in  1955  for  the  first  time  since 
1951.  but  no  1955  peanut  acreage  allot- 
ment was  established  for  the  farm,  the 
county  committee  shall,  on  the  basis  of 
tillable  acreage  available;  labor  and 
equipment  available  for  the  production 
of  peanuts,  crop- rotation  practices;  and 
soil  and  other  physical  factors  affecting 
the  production  of  peanuts,  determine  an 
adjusted  acreage  for  the  farm  which  is 
fair  and  equitable  in  comparison  with 
the  adjusted  acreages  for  other  farms  in 
the  community  which  are  similar  with 
respect  to  such  factors. 

(b)  For  each  old  farm,  excluding 
farms  described  in  paragraph  (a)  of  this 
section,  the  county  committee  shall  ad- 
just 1955  farm  peanut  acreages  and 
establish  adjusted  acreages  as  provided 
herein: 

(1)  The  county  committee  shall  ex- 
amine the  1955  farm  peanut  acreage  and 
if  abnormal  conditions  affected  such 
acreage,  the  1955  farm  peanut  acreage 
shall  be  increased  to  compensate  for  any 
reduction  in  the  acreage  resulting  from 
such  abnormal  conditions;  however,  the 
acreage  as  so  increased  shall  not  exceed 
the  1955  farm  allotment  established  for 
the  farm. 
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(2)  If  a  farm  allotment  was  not  estab- 
lished for  1955  for  a  farm  on  which  pea- 
nuts were  produced  in  any  one  or  more 
of  the  years  1952. 1953.  or  1954  the  county 
committee  shall  determine  an  acreage 
for  the  farm  which  shall  be  considered 
the  1955  farm  allotment  for  purposes  of 
establishing  an  adjusted  acreage  for  the 
farm.  Such  acreage  shall  be  established 
in  accordance  with  the  regulation  con- 
tained in  55  729.610  to  729  631  of  the 
marketing  quota  regulations  for  the  1955 
crop  of  peanuts. 

(3)  The  county  com^mittee  shall  com- 
pare the  1955  farm  peanut  acreage  for 
each  farm  with  the  1955  farm  allotment 
for  each  farm.  If  the  1955  farm  peanut 
acreage  for  a  farm  was  less  than  70  p>er- 
cent  of  the  1955  farm  allotment,  a  total 
of  the  farm  peanut  acreages  for  1953. 
1954,  and  1955  shall  be  determined.  The 
total  acreage  so  determined  shall  be 
divided  by  3,  except  that  if  the  farm  did 
not  receive  a  farm  allotment  in  1953, 
the  total  shall  be  divided  by  2,  or  if  the 
farm  did  not  receive  a  farm  allotment 
in  1953.  and  1954  the  total  shall  be 
divided  by  1.  If  the  average  of  the  farm 
peanut  acreages  for  the  farm,  deter- 
mined in  accordance  with  this  subpara- 
graph is  less  than  the  1955  allotment  for 
the  purpose  of  determining  the  adjusted 
acreage  for  the  farm,  the  average  of  the 
farm  peanut  acreages  shall  be  considered 
as  the  1955  farm  allotment. 

(4)  The  county  committee  shall  ex- 
amine the  1955  farm  allotment  for  each 
farm  after  adjustments,  if  any,  have  been 
made  under  subparagraph  (3)  of  this 
paragraph  and  may  adjust  such  allot- 
ments downward  if  it  determines  that 
such  adjustment  is  necessary  to  obtain 
an  adjusted  acreage  for  the  farm  which 
is  comparable  with  the  adjusted  acreages 
established  for  other  old  farms  in  the 
community  which  are  similar  as  to  the 
tillable  acreage  available  for  the  produc- 
tion of  peanuts.  If  a  downward  adjust- 
ment is  made,  the  adjusted  acreage  for 
the  farm  shall  be  not  less  than  the 
smaller  of  (i)  the  result  obtained  by 
multiplying  the  tillable  acreage  available 
for  the  farm  by  the  tillaWe  acreage 
factor  or  (ii)  the  1953-55  average  peanut 
acreage  for  the  farm. 

(5)  An  acreage  not  in  excess  of  10 
percent  of  the  1955  State  peanut  acre- 
age allotment  shall  be  made  available 
to  county  committees  by  the  State  com- 
mittee for  making  upward  adjustments. 
The  State  committee  shall  determine  if 
upward  adjustments  are  to  be  made  prior 
to  or  subsequent  to  determining  adjusted 
acreages.  If  upward  adjustments  are 
to  be  made  prior  to  determining  ad- 
jiisted  acreages,  the  county  committee 
shall  examine  the  1955  farm  allotment 
for  each  farm  after  adjustments,  if  any, 
have  been  made  under  subparagraphs 
(3)  and  (4)  of  this  paragraph  and  may 
adjust  such  allotment  upward  if  it  de- 
termines that  such  adjustment  is  neces- 
sary to  obtain  an  adjusted  acreage  for 
the  farm  which  is  comparable  with  the 
adjusted  acreage  established  for  other 
similar  old  farms  in  the  community. 
Upward  adjustments  shall  be  made  on 
the  basis  of  the  farm  peanut  acreage 
for  1953,  1954,  and  1955;  tillable  acreage 
available:  labor  and  equipment  avail- 
able for  the  production  of  peanuts;  crop- 


rotation  practices:  and  the  soil  and  oth«r 
physical  factors  affecting  the  production 
of  peanuts.  If  upward  adjustments  an 
to  be  made  prior  to  determining  adjusted 
acreage,  the  county  committee  may  use 
the  sum  of  the  downward  adjustment! 
made  in  accordance  with  subparagraph 
(4)  of  this  paragraph  in  addition  to  the 
acreage  available  under  this  subpart. 
graph  for  making  upward  adjustmenta. 
If  an  upward  adjustment  is  made,  the 
adjusted  acreage  for  the  farm  shall  not 
exceed  the  larger  of  (i)  the  result  ob- 
tained by  multiplying  the  tillable  acre- 
age available  for  the  farm  by  the  tillaWe 
acreage  factor  or  (ii)  the  largest  farm 
peanut  acreage  for  the  farm  for  the 
years  1953,  1954,  or  1955:  Provided,  hotp. 
ever.  That  such  limitation  shall  not  be 
applicable  if  the  State  and  county  com- 
mittees find  that  the  adjusted  acreage 
as  determined  under  the  limitation  ii 
relatively  smaller  in  relation  to  the  farm 
peanut  acreages  for  1953,  1954,  and  1955, 
the  tillable  acreage  available,  and  the 
labor  and  equipment  available  for  the 
production  of  peanuts  on  the  farm,  than 
the  adjusted  acreages  for  other  old  farms 
in  the  community  which  are  similar  with 
respect  to  such  factors. 

< 6)  The  adjusted  acreage  for  each  old 
farm  in  the  county  shall  be  the  1955 
farm  allotment  plus  or  minus  any  up- 
ward or  downward  adjustment  made 
pursuant  to  subparagraphs  (4)  and  (5) 
of  this  paragraph. 

(c)  The  adjusted  acreage  determined 
for  the  farm  in  accordance  with  the 
foregoing  provisions  of  this  section  shall 
not  exceed  the  tillable  acreage  available 
for  the  farm. 

5  729.718  County  reserves  for  late 
allotments  and  corrections.  The  county 
committee  shall  estimate  the  acreage 
that  will  be  needed  in  the  county  (a)  to 
establish  late  1956  allotments  for  old 
farms  on  which  one  acre  or  less  of  pea- 
nuts was  picked  or  threshed  in  each  year 
1953,  1954,  and  1955,  but  on  which  more 
than  one  acre  of  peanuts  will  be  picked 
and  threshed  in  1956  and  (b)  for  the 
correction  of  errors  in  farm  allotments 
resulting  from  inaccurate  or  incomplete 
data  used  in  establishing  1956  farm  al- 
lotments. The  reserve  for  late  allot- 
ments and  corrections  recoirunended  by 
the  county  committee  shaJl  be  subject  to 
adjustment  by  the  Sate  committee  and 
shall  be  held  as  a  State  reserve. 

§  729.719  Allotments  for  old  farms. 
(a)  If  adjustments  are  to  be  made  prior 
to  determining  preliminary  allotments, 
as  provided  in  §  729.717  (b)  (5) ,  the  pre- 
liminary allotments  determined  pur- 
suant to  §  729.715  shall  be  the  1956  farm 
allotments. 

(b)  If  the  State  committee  deter- 
mines, as  provided  in  §  729.717  (b)  (5), 
that  upward  adjustments  shall  be  made 
subsequent  to  the  determination  of  pre- 
liminary allotments,  the  county  com- 
mittee shall  examine  the  1956  prelimi- 
nary farm  allotment  for  each  farm  and 
may  adjust  such  preliminary  allotment 
upward  if  it  determines  that  such  ad- 
justment is  necessary  to  obtain  a  1956 
farm  allotment  for  the  farm  which  is 
comparable  with  the  1956  allotments  es- 
tablished for  other  similar  old  farms  in 
the   community.     Upward   adjustments 
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rf^  be  made  on  the  basis  of  the  farm 
J^ut  acreage  for  1953,  1954,  and  1955 ; 
nmible    acreage    available;    labor    and 
Muipment  available  for  the  production 
rt[  peanuts;  crop-rotation  practices;  and 
♦Ije  soil  and  other  physical  factors  af- 
fecting the  production  of  peanuts.     If 
fcn  upward  adjustment  is  made,  the  farm 
allotment  shall  not  exceed  the  larger  of 
(1)  the  result  obtained  by  multiplying 
tillable  acreage  available  for  the  farm 
by  the  tillable  acreage  factor  or  (2)  the 
lareest  farm  peanut  acreage  for  the  farm 
for  the  years  1953.  1954.  and  1955:  Pro- 
ved    however,    That    such    limitation 
jbaU  not  be  applicable  if  the  State  and 
county  committees  find  that  the  allot- 
ment as  determined  under  such  limita- 
tions is  relatively  smaller  in  relation  to 
the  farm  peanut  acreage  for  1953.  1954, 
and  1955.  and  the  tillable  acreage  avail- 
able for  the  production  of  peanuts  on 
the  farm,  than  the  allotment  for  other 
old  farms  in  the  community  which  are 
rimilar   with   respect   to   such   factors. 
The  1956  farm  allotment  shall  be  the 
preliminary  allotment  for  the  farm  de- 
termined in  accordance  with  S  729.715 
plus  any  additional  acreage  allotted  to 
the  farm  as  an  upward  adjustment  from 
the  acreage  made  available  to  the  county 
committee  by  the  State  conunittee  pur- 
suant to  §729.717  (b)  (5). 

}  729.720  Allotments  for  farms  ditnded 
or   combined— '&)    Divisions.     If    land 
operated  as  a  single  farm  in  1955  will 
be  operated  in   1956  as  two  or  more 
farms,  the   1956   allotment  determined 
or  which  otherwise  would  have  been  de- 
termined for  the  entire  farm  shall  be 
apportioned  among  the   divided  farms 
in  the  same  proportion  as  the  acreage 
of  cropland  available  for  the  production 
of  peanuts  for  each  such  divided  farm 
bears  to  the  cropland  available  for  the 
production   of   peanuts   for   the   entire 
tract;   except  that  the  peanut  acreage 
allotment  determined   or  which  other- 
wise would  have  been  determined  for 
the  entire  farm  shall,  if  the  farm  to  be 
divided  for  1956  consists  of  two  or  more 
tracts  which  were  separate  and  distinct 
farms  before  being  combined  for  1953. 
1954,  or  1955,  be  apportioned  among  the 
tracts  in  the  same  proportion  that  each 
contributed  to  the  farm  allotment  for 
the  year  for  which  combined:  Provided, 
That  with  the  recommendations  of  the 
county  committee  and  the  approval  of 
the  State  committee,  the  allotment  de- 
termined for  a  divided  farm  pursuant 
to  the  preceding  provisions  of  this  para- 
graph  may   be   increased   or   decreased 
by  not  more  than  the  larger  of  one  acre 
or  ten  percent  of  the  1955  farm  allot- 
ment determined   for  the  entire   tract, 
uith    corresponding    increases    or    de- 
creases made  in  the  allotment  appor- 
tioned  to   the   other   divided   farm   or 
farms:  Provided  further.  That  if  a  farm 
is  to  be  divided  for  1956  in  settling  an 
estate,    the    allotment    may    be    appor- 
tioned among  the  divided  farms  in  ac- 
cordance with  this  paragraph  or  on  such 
basis  as  the  State  committee  determines 
will  result  Ui  equitable  allotments. 

<b)  Combinations.  If  two  or  more 
tracts  which  were  operated  as  separate 
farms  in  1955  are  combined  and  operated 
as  a  single  farm  for  1956.  the  1956  allot- 
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ment  shall  be  the  sum  of  the  1956  allot- 
ments determined,  or  which  otherwise 
would  have  been  determined,  for  each  of 
the  tracts  composing  the  combination. 

§  729.721  Normal  tfields  for  old  farms. 
The  normal  yields  for  an  old  farm  for 
the  1956  crop  of  peanuts  shall  be  the 
average  yield  per  acre  of  peanuts  for  the 
farm,  adjusted  for  abnormal  weather 
conditions,  during  the  five  calendar 
years  immediately  preceding  the  year  in 
which  the  normal  yield  is  determined. 
If  for  any  such  year  the  data  are  not 
available  or  there  is  no  actual  yield, 
then  the  normal  yield  for  the  farm  shall 
be  appraised  by  the  county  committee  on 
the  basis  of  the  data  which  are  available. 

ACREAGE    ALLOTMENTS    AND    NORMAL    YIELDS 
rOR  NEW  FARMS 

§  729.722     Allotments  for  new  farms. 
(a)  The  farm  allotment  for  a  new  farm 
shall  be  that  acreage  which  the  county 
committee,  subject  to  the  approval  of  the 
State  committee,  determines  is  fair  and 
reasonable  for  the  farm,  taking  into  con- 
sideration the  peanut-growing  experi- 
ence of  the  producers  on  the  farm,  the 
tillable    acreage    available,    labor    and 
equipment  available  for  the  production 
of  peanuts  on  the  farm,  crop-rotation 
practices,  and  soil  and  other  physical 
factors  affecting  the  production  of  pea- 
nuts.    The  farm  allotment  for  a  new 
farm  shall  not  exceed  the  result  obtained 
by  multiplying  the  tillable  acreage  avail- 
able for  the  farm  by  the  tillable  acreage 
factor:   Provided,  however.  That  such 
limitation  shall  not  be  applicable  if  the 
State  and  county  committees  find  that 
the  allotment  determined  for  the  farm 
under  the  limitation  is  relatively  smaller 
in  relation  to  the  tillable  acreage  avail- 
able, labor  and  equipment  available  for 
the  production  of  peanuts  on  the  farm, 
and  crop-rotation  practices,  than  the  al- 
lotments established  for  other  farms  in 
the  community  which  are  similar  with 
respect  to  such  factors. 

(b)  Notwithstanding  any  other  provi- 
sions of  this  section,  an  allotment  shall 
not  be  established  for  any  new  farm  un- 
less each  of  the  following  conditions  has 
been  met: 

(1)  An  application  for  a  new  farm 
allotment  is  filed  by  the  farm  operator 
and  farm  owner  with  the  county  com- 
mittee prior  to  the  closing  date  estab- 
lished by  the  State  committee.  In  no 
event  is  the  closing  date  to  be  earlier 
than  January  15,  1956,  or  later  than 
February  15.  1956. 

(2)  A  producer  on  the  farm  shall  have 
had  experience  in  growing  peanuts 
either  as  a  share  cropper,  tenant,  or  &s 
a  farm  OF>erator  or  farm  owner  during 
at  least  two  of  the  past  five  years:  Pro- 
vided, however.  That  a  producer  who  was 
in  the  armed  services  after  September  16, 
1940.  shall  be  deemed  to  have  met  the 
requirements  hereof  if  he  has  had  ex- 
perience in  growing  peanuts  during  one 
year  either  within  the  five  years  immedi- 
ately prior  to  his  entry  in  the  armed 
services  or  within  the  five  years  inunedi- 
ately  following  his  discharge  from  the 
armed  services  and  if  he  files  an  appli- 
cation for  an  allotment  within  five  years 
from  date  of  discharge. 
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(3)  The  farm  operator  is  largew  de- 
pendent on  the  farm  for  his  livelih^odL 

(4)  The  farm  is  the  only  farm  ^wned 
or  operated  by  the  farm  operator  o*  farm, 
owner  for  which  a  farm  allotm^t  is 
established  in  1956. 

(c)  One-half  of  one  percent  <tf  the 
national  peanut  acreage  allotmeni  shall 
be  available  for  establishing  allotments 
for  new  farms;  except  tJiat,  if  thetotal 
of  the  acreages  required  to  establim  fair 
and  reasonable  allotments  and  retserves 
for  old  farms  in  any  State  is  lesi  than 
the  State  allotment,  the  balance  of  each 
State  allotment  shall,  upon  appro^l  by 
the  Director,  be  available  for  cst4blish- 
ing  allotments  for  new  farms  |n  the 
State.    If  the  total  of  tiie  acreage  allot- 
ments for  new  farms  as  determined  by 
the  county  and  State  conmiittee*  pm-- 
suant  to  this  section  exceeds  the  acreage 
reserved  for  new  farm  allotments,  such 
acreage  shall  be  made  available  jto  the 
States  for  establishing  new  fanuj  allot- 
ments as  follows: 

( 1 )  For  any  State  for  which  thp  total 
of  the  new  farm  allotments  determined 
by  the  State  and  coxmty  committed  does 
not  exceed  one -half  of  one  perOent  of 
the  States  share  of  the  1956  n^itional 
peanut  acreage  allotment,  as  detefmined 
by  the  Director,  no  adjustment  fwill  bo 
made  in  the  new  farm  allotments  deter- 
mined by  the  county  and  State 
committees; 

(2 )  For  any  State  for  which  tfte  total 
of  the  new  farm  allotments  determined 
by  the  State  and  county  committees  ex- 
ceeds one-half  of  one  percent  of  the 
States  share  of  the  national  Itcreage 
allotment,  as  determined  by  thei  Direc- 
tor, there  shall  be  made  available  for  new 
farm  allotments  in  each  such  Siate  an 
acreage  equal  to  one-half  of  one  Jjercent 
of  the  States  share  of  the nation<il  acre- 
age allotment ; 

{ 3 )  The  acreage  remalnir\g  af  t^r  mak- 
ing the  apportiorunents  under  stibpera- 
graphs  (1)   and  (2)   of  this  paragraph 
shall  be  apiaortioned  pro  rata  aooiong  the 
States  receiving  acreage  under  subpara- 
graph (2)  of  this  paragraph  on  the  basis 
of  the  total  acreage  determined  If  or  new 
farm  allotments  by  the  county  and  State 
committees  that  is  in  excess  of  t|ie  acre- 
age made  available  under  subparagraph 
<2)  of  this  paragraph.    The  faita  allot- 
ments determined  by  the  county  and 
State  committees  for  new  fam^  which 
receive  acreage  under  subparagraph  (2) 
of    this    paragraph    shall    be    t^ljusted 
downward  so  that  the  total  of  the  acre- 
age allotments  for  such  farms  «hall  not 
exceed  the  acreage  made  avallal<le  to  the 
State   for   establishing    allotments   for 
such  farms;  and 

(4 )  If  the  total  of  the  acreagejrequlred 
to  establish  fair  and  reasonable  allot- 
ments and  reserves  for  all  oldfarms  in 
the  SUte  and  for  all  new  famis  in  the 
State  that  meet  the  eligibility! require- 
ments set  forth  in  paragraph  (a)  of  this 
section  is  less  than  the  State'  acreage 
aUotment  plus  the  acreage  allocated  to 


new  farms  In  the  State  under 
tion,  the  balance  of  such  aci 
upon  approval  of  the  Director, 
able  for  establishing  allotment 
basis  of  factors  specified  in  I  7f 


is  sec- 
;e  shall. 

avail- 
,  on  the 
722  (a). 


for  farms  on  which  no  peanlits  were 
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picked  or  threshed  in  1953. 1954.  or  1955, 
If  each  of  the  following  conditions  has 
been  met: 

(i)  An  application  for  an  allotment 
Is  filed  by  the  farm  operator  and  farm 
owner  with  the  county  committee  prior 
to  the  closing  date  established  by  the 
State  committee  which  shall  not  be  later 
than  March  1,  1956. 

(ii)  The  applicant  is  largely  depend- 
ent on  the  farm  for  his  livelihood. 

(ill)  The  farm  is  the  only  farm  owned 
or  operated  by  the  farm  operator  or 
farm  owner  for  which  a  farm  allotment 
is  established  for  1956. 

(5)  Not  more  than  one  per  centum 
of  the  national  acreage  allotment  shall 
be  apportioned  among  new  farms. 

9  729.723  Normal  yields  for  new 
farms.  The  normal  yield  for  a  new 
farm  for  the  1956  crop  of  peanuts  shall 
be  that  yield  per  acre  which  the  county 
committee  determines  is  normal  for  the 
farm,  as  compared  with  other  farms  in 
the  locality  which  are  similar  with  re- 
spect to  soil  and  other  physical  factors 
affecting  the  production  of  peanuts. 

MISCELLANEOUS 

§  729.724  Reduction  of  acreage  allot- 
ment for  violation  of  the  marketing 
quota  reffulations  for  a  prior  marketing 
year,  (a)  If  peanuts  were  marketed  or 
were  permitted  to  be  marketed  in  any 
marketing  year  as  having  been  produced 
on  the  acreage  allotment  for  any  farm 
which  in  fact  were  produced  on  a  differ- 
ent farm,  the  acreage  allotments  estab- 
lished for  both  such  farms  for  1956  shall 
be  reduced,  as  hereinafter  provided,  ex- 
cept that  such  reduction  for  any  farm 
shall  not  be  made  if  the  county  com- 
mittee determines  that  no  person  con- 
nected with  such  farm  caused,  aided,  or 
acquiesced  in  such  marketings. 

(b)  The  operator  of  the  farm  shall 
furnish  complete  and  accurate  proof  of 
the  disposition  of  all  peanuts  produced 
on  the  farm  at  such  time  and  in  such 
manner  as  will  insure  payment  of  the 
penalty  due  and  in  the  event  of  refusal 
or  failure  for  any  reason  to  furnish  such 
proof,  the  allotment  for  the  farm  shall 
be  reduced,  except  that  if  the  operator 
establishes  to  the  satisfaction  of  the 
county  and  State  committees  that  failure 
to  furnish  proof  of  disposition  was  un- 
intentional on  his  part  and  that  he  could 
not  reasonably  have  been  expected  to 
furnish  accurate  proof  of  disposition,  re- 
duction of  the  allotment  will  not  be  re- 
quired if  the  failure  to  furnish  proof  of 
disposition  is  corrected  and  payment  of 
all  additional  penalty  due  is  made. 

(c)  Any  reduction  shall  be  made  with 
respect  to  the  1956  farm  allotment,  pro- 
vided it  can  be  made  30  days  prior  to  the 
beginning  of  the  normal  planting  season 
for  the  county  in  which  the  farm  is  lo- 
cated, as  determined  by  the  State  com- 
mittee. If  the  reduction  cannot  be  made 
effective  with  respect  to  the  1956  crop, 
such  reduction  shall  be  made  with  re- 
spect to  the  farm  allotment  next  estab- 
lished for  the  farm.  This  section  shall 
not  apply  if  the  farm  allotment  for  any 
prior  year  was  reduced  on  account  of  the 
same  violation. 

(d)  The  amount  of  reduction  In  the 
1956  farm  allotment  shall  be  that  per- 
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centage  which  the  amount  of  peanuts 
involved  in  the  violation  is  of  the  re- 
spective farm  marketing  quota  for  the 
farm  for  the  marketing  year  in  which 
the  violation  occurred.  Where  the 
amount  of  such  peanuts  involved  in  the 
violation  equals  or  exceeds  the  amount 
of  the  farm  marketing  quota,  the  amount 
of  reduction  shall  be  100  percent.  The 
amount  of  peanuts  determined  by  the 
county  committee  to  have  been  falsely 
identified  or  for  which  satisfactory  proof 
of  disposition  has  not  been  furnished 
shall  be  consideied  the  amount  of  pea- 
nuts involved  in  the  violation.  If  the 
actual  production  of  peanuts  on  the  farm 
is  not  known,  the  county  committee 
shall  estimate  such  actual  production, 
taking  into  consideration  the  condition 
of  the  p>eanut  crop  during  the  growing 
and  harvesting  seasons,  if  known,  and 
the  actual  yield  per  acre  of  peanuts  on 
other  farms  in  the  locality  on  which  the 
soil  and  other  physical  factors  affecting 
the  production  of  peanuts  are  similar: 
Provided.  That  the  estimate  of  such  ac- 
tual production  of  peanuts  on  the  farm 
shall  not  exceed  the  harvested  acreage 
of  peanuts  on  the  farm  multiplied  by  the 
average  actual  yield  per  acre  on  farms 
in  the  locality  on  which  the  soil  and 
other  physical  factors  affecting  the  pro- 
duction of  peanuts  are  similar.  The 
actual  yield  per  acre  of  peanuts  on  the 
farm,  as  so  estimated  by  the  county 
committee  multiplied  by  the  farm  allot- 
ment shall  be  considered  the  farm  mar- 
keting quota  for  the  purposes  of  this 
section.  In  determining  the  amount  of 
peanuts  for  which  satisfactory  proof  of 
disposition  of  peanuts  on  the  farm  is 
not  known,  the  amount  of  peanuts  in- 
volved in  the  violation  shall  be  deemed 
to  be  the  actual  production  of  peanuts 
on  the  farm,  estimated  as  abofve.  less  the 
amount  of  peanuts  for  which  satisfac- 
tory proof  of  disposition  has  been  shown. 

(e)  If  the  farm  involved  in  the  viola- 
tion is  combined  with  another  farm 
prior  to  the  reduction,  the  reduction  shall 
be  applied  to  that  portion  of  the  allot- 
ment for  which  a  reduction  is  required 
under  paragraph  (a)  or  (b)  of  this 
section. 

(f )  If  the  farm  involved  in  the  viola- 
tion has  been  divided  prior  to  the  reduc- 
tion, the  reduction  shall  be  applied  to 
the  allotments  for  the  divided  farms  as 
required  under  paragraphs  (a)  and  (b) 
of  this  section. 

§  729.725  Release  and  reapportion- 
ment— (a)  Release  of  acreage  allotments. 
Any  part  of  the  acreage  allotted  for 
1956  to  an  individual  farm  in  any  county 
under  the  provisions  of  §§  729.719  and 
729.722  on  which  peanuts  will  not  be 
produced  and  which  the  owner  or  opera- 
tor of  the  farm  voluntarily  surrenders 
in  writing  to  the  county  committee  by 
the  closing  date  established  by  the  State 
committee,  which  shall  not  be  later  than 
July  1,  1956  shall  be  deducted  from  the 
allotment  to  such  farm.  If  any  part 
of  the  farm  allotment  is  permanently 
released  (i.  e.,  for  1956  and  all  subsequent 
years),  such  release  shall  be  in  writing 
and  signed  by  both  the  owner  and  the 
operator  of  the  farm.  If  the  entire  1956 
farm  allotment  is  permanently  released, 
the  farm  shall  not  thereafter  be  eligible 


for  a  1956  farm  allotment  as  either  an 
old  farm  or  as  a  new  farm,  and  the 
farm  peanut  acreages  and  farm  allot, 
ments  for  1956  and  prior  years  shall  not 
be  considered  in  establishing  an  allot- 
ment for  the  farm  for  1957  or  any  aut. 
sequent  year. 

<b)  Reapportionment  of  released 
acreage  allotment.  The  farm  allotmenU 
released  under  paragraph  (a)  of  thl» 
section  shall  be  reapportioned  by  the 
county  committee,  to  other  farms  in  the 
same  county  receiving  allotments  In 
amounts  determined  by  the  county  com- 
mittee to  be  fair  and  reasonable  on  the 
basis  of  tillable  acreage  available;  labor 
and  equipment  available  for  the  pro- 
duction of  peanuts:  crop»rotation  prac- 
tices: and  soil  and  other  physical  fac- 
tors  affecting  the  production  of  peanuts. 
Such  reapportionment  shall  be  made  on 
the  basis  of  applications  filed  on  Form 
MQ-30  Peanuts  ( 1956)  by  the  farm  own- 
ers or  op>erators  with  the  county  com- 
mittee not  later  than  a  closing  date  es- 
tablished by  the  State  committee,  which 
shall  be  not  later  than  July  15,  1956. 

<c>  Maximum  acreage  allotment.  No 
allotment  shall  be  increased  by  reason 
of  the  provisions  in  paragraph  (b)  of 
this  section  to  an  acreage  in  excess  of 
the  tillable  acreage  available  for  the 
farm. 

(d)  Credit  for  acreage  allotment  re- 
leased  for  1956  only.     The  release  for 

1956  only,  of  any  part  of  the  acreage 
allotted  for  1956  to  individual  farms, 
pursuant  to  paragraph  (a)  of  this  sec- 
tion shall  not  operate  to  reduce  the  al- 
lotment for  any  subsequent  year  for 
the  farm  from  which  such  acreage  was 
released  unless  the  farm  becomes  in- 
eligible for  an  old  farm  allotment  in 

1957  because  peanuts  were  not  picked  or 
threshed  on  the  farm  in  1954.  1955.  or 
1956.  Any  reapr>ortionment  of  allot- 
ment under  this  section  shall  not  oper- 
ate to  increase  the  allotment  for  any 
year  subsequent  to  1956  for  the  farm  to 
which  the  acreage  is  reapportioned. 

5  729.726  Reallocation  of  allotments 
released  from  farms  remox>ed  from  agri- 
cultural production,  (a)  The  allotment 
determined  or  which  would  have  been 
determined  for  any  land  which  is  re- 
moved from  agricultural  production  in 
1950  or  any  subsequent  year  for  any  pur- 
pose because  of  acquisition  by  any  Fed- 
eral, State,  or  other  agency  having  a 
right  of  eminent  domain  shall  be  placed 
in  a  State  pool  and  shall  be  available 
for  use  in  providing  equitable  allotments 
for  farms  owned  or  purchased  by  owners 
displaced  because  of  acquisition  of  their 
farms  by  such  agencies.  Upon  applica- 
tion to  the  county  committee  within  five 
years  from  the  date  of  such  acquisition 
of  the  farm,  any  owner  so  displaced  shall 
be  entitled  to  have  an  allotment  for  any 
other  farm  owned  or  purchased  by  him 
equal  to  an  allotment  which  would  have 
been  determined  for  the  farm  so  ac- 
quired: Provided.  That  such  allotment 
shall  not  exceed  50  percent  of  the  acre- 
age of  cropland  on  the  farm. 

(b)  The  provisions  of  this  section 
shall  not  be  applicable  if  (1)  there  is 
any  marketing  quota  penalty  due  with 
respect  to  the  marketing  of  peanuti 
^rom  the  farm  by  the  owner  of  the  farm 
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■t  the  time  of  Its  acquisition  by  the  Pfed- 
!ral  State,  or  other  agency;  (2)  any 
oaixiutB  produced  on  such  farm  have 
not  been  accounted  for  as  required  by 
ffie  Secretary;  or  (3)  the  allotment  next 
to  be  established  for  the  farm  acquired 
hy  the  Federal.  State,  or  other  agency 
would  have  been  reduced  because  of  false 
or  improper  identification  of  peanuts 
produced  on  or  marketed  from  such 
farm. 

1729.727  Additional  acreage  allot- 
ment for  farms  producing  types  of  pea- 
nuts in  short  supply.  <a)  The  addi- 
tional acreage  allotment  apportioned  to 
any  State  producing  peanuts  of  a  type 
•r  types  determined  to  be  in  short  sui>- 
ply  for  1956  less  a  reserve  for  the  correc- 
tion of  errors,  shall  be  apportioned 
among  farms  on  which  peanuts  of  such 
type  or  types  were  produced  in  any  of 
the  three  years  1953,  1954.  1955.  on  the 
basis  of  the  average  picked  and  threshed 
acreage  of  peanuts  of  such  type  or  types 
(excluding  excess  acreage)  on  each 
such  farm  during  such  period.  The  re- 
serve for  the  correction  of  errors  shall  be 
determined  by  the  State  committee  on 
the  basis  of  experience  in  past  allotment 
programs  and  its  knowledge  as  to  the 
reliability  of  data  used  in  apportioning 
the  additional  acreage  to  farms,  and 
shall  not  exceed  three -fourths  of  one 
percent  of  the  additional  acreage  ap- 
portioned to  the  State. 

(b)  The  increase  in  acreage  allotment 
under  this  section  shall  not  be  considered 
In  establishing  future  State,  county,  or 
farm  acreage  allotments. 

1729.728  Approval  of  deterpiinations 
and  notice  of  farm  allotment.  The  State 
committee  shall  review  farm  allotments 
aiMi  normal  yields  and  the  State  conMnit- 
tee  may  revise  or  require  the  revision  of 
any  determination  made  in  connection 
therewith  pursuant  to  §§  729.710  to  729.- 
731.  Farm  allotments  shall  be  approved 
by  the  State  conmiittee  and  official  no- 
tice of  the  farm  allotment  on  Form  MQ- 
24  shall  not  be  issued  for  a  farm  until 
such  allotment  has  been  so  approved.  A 
Form  MQ-24  Peanuts  (1956).  Notice  of 
Fami  Acreage  Allotment  and  Marketing 
Quota  for  Peanuts,  shall  be  prepared  and 
mailed  to  the  operator  of  each  farm  for 
which  a  farm  allotment  is  established. 
Forms  MQ-24  that  are  prepared  for 
farms  for  which  the  farm  allotments  are 
reduced  in  accordance  with  5  729.724 
shall  be  mailed  to  operators  by  certified 
mail. 

§  729  729  Application  for  review.  Any 
producer  who  is  dissatisfied  with  the 
farm  allotment  or  marketing  quota  es- 
tablished for  his  farm,  may  within  fif- 
teen days  after  mailing  of  the  official 
notice,  file  application  with  the  county 
committee  which  issued  such  notice  to 
have  such  allotment  of  quota  reviewed. 
Farm  allotments  and  marketing  quotas 
shall  be  reviewed  by  a  review  conomittee 
in  accordance  with  the  marketing  quota 
review  regulation  issued  by  the  Secre- 
tary (Part  711  of  this  chapter),  a  copy 
of  which  is  available  at  the  o£Dce  of  the 
coimty  committee. 

§729.730  Right  to  appeal  normal  yield 
determinaticm.  Any  producer  who  is 
dissatisfied  with  the  normal  yield  estab- 
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lished  for  his  farm  may  file  an  appeal  for 
reconsideration  of  the  determination. 
The  request  for  appeal  and  facts  consti- 
tuting a  basis  for  siich  consideration 
must  be  submitted  in  writing  and  post- 
marked or  delivered  to  the  county  com- 
mittee within  fifteen  days  after  the  date 
of  mailing  the  notice  of  farm  normal 
yield.  If  the  applicant  is  fiissatisfied 
with  the  decision  of  the  county  commit- 
tee with  respect  to  his  appeal,  he  may 
appeal  to  the  State  committee  within 
fifteen  days  after  the  date  of  mailing  of 
the  notice  of  the  decision  of  the  county 
coHMnittee.  If  the  applicant  is  dissatis- 
fied with  the  decision  of  the  State  com- 
mittee, he  may,  within  fifteen  days  after 
the  date  of  mailing  of  the  notice  of  the 
decision  of  the  State  conmiittee,  appeal 
to  the  Deputy  Administrator  for  Produc- 
tion Adjustment  whose  decision  shall 
be  final. 

§  729.731  Redelegation  of  authority. 
Any  authority  delegated  to  the  State 
committee  by  the  regulations  in  §§  729.- 
710  to  729.731  may  be  redelegated  by  the 
State  conunittee. 

Done  at  Washington,  D.  C .  this  16th 
day  of  August  1955.  Witness  my  hand 
and  the  seal  of  the  De];>artment  of 
Agriculture. 


iSKAL] 


TatTE  D.  MoBSE. 
Acting  Secretary. 


|F.   R.   Doc.   55-S748:    TOed.   Aug.    18,    1955; 
8:40  a.  m.] 


Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subdiopter  G^Dctermlnatton  •!  Pr*perti«nat« 
Shor** 

[Sugar  Determination  850.8,  Supp.  4] 

Part  850 — Domestic  Beet  Sucai 
Prodccxng  Area 

montana  proportionate  share  areas  and 
farm  proportionate  shares  for  1955 

CROP 

Pursuant  to  the  provisions  of  the  De- 
termination of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area, 
1955  Crop  (19  P.  R.  7260),  as  amended 
(20  P.  R.  1635).  the  Agricultural  Stabili- 
zation and  Conservation  Montana  State 
Committee  has  issued  the  bases  &i\d  pro- 
cedures for  dividing  the  State  into  pro- 
portionate share  areas  and  establishing 
individual  farm  proportionate  shares 
from  the  allocation  of  50,980  acres  estab- 
lished for  Montana  by  the  determination. 
Copies  of  these  bases  and  procedures  are 
available  for  public  inspection  at  the 
office  of  such  committee  at  211  North 
Grand  Avenue.  Bozeman.  Montana,  and 
at  the  offices  of  the  Agricultural  Stabili- 
zation and  Conservation  Committees  in 
the  sugar  beet  producing  counties  of 
Montana.  The  ba^es  and  procedures  in- 
corporate the  following: 

S  850.12  Montana— (a)  Proportionate 
share  areas.  Montana  shall  be  divided 
into  three  proportionate  share  areas  as 
served  by  beet  sugar  companies.  These 
areas  shall  be  designated  as  follows: 
American  Crystal,  Great  Western  and 
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Holly.  Acreage  aUotmects  tot  these 
areas  shaU  be  computed  by  vpt^tf^xlg  to 
the  planted  sugar  beet  acreage  re^tMrd  for 
each  area  a  weighting  of  75  peifcent  to 
the  average  acreage  for  the  crops  lof  1950 
through  1954.  as  a  measure  of  "p^st  pro- 
duction", and  a  weighting  of  25  percent 
to  the  largest  acreage  of  any  of  U^e  crops 
of  1950  through  1954,  as  a  meafsure  of 
"ability  to  produce,"  with  pro  rpXA  ad- 
justments to  a  total  at  50,98(^  acres. 
Acreage  allotments  computed  a4  afore- 
stated  are  established  as  follows:  Ameri- 
can Crystal  Area — 4.629  acresj  Great 
Western  Aresr— 24,303  acres,  an|l  HoUy 
Area^22,048  acres. 

(b)  Set  asides  of  acreage.  Set  asides 
of  acreage  shall  be  made  from  eaph  area 
allotment  of  not  less  than  1  percent  for 
new  producers,  not  less  than  1  (lercent 
for  appeals,  and  for  making  adjust- 
ments in  initial  proportionate  shares  as 
follows:  American  Crystal  Areai — none. 
Great  Western  Area — 3,0973  acfes,  and 
Holly  Area — 651.8  acres. 

(c)  Requests  for  proportionate  shares. 
A  request  for  each  farm  iN-oi)o|tionatc 
share  shaU  be  filed  at  the  loojal  ASC 
County  office  on  form  SU-100,  Request 
for  Sugar  Beet  Proportionate  Share. 
The  request  shall  be  signed  by  t^e  farm 
operator  and  shall  be  filed  on  of  before 
the  closing  date  for  such  filing.  a|B  estab- 
lished by  the  State  Committee  ahd  pub- 
licized through  local  news  releajses,  ex- 
cept that  a  request  may  be  accepted  by 
the  ASC  State  Conunittee  after  tfiat  date 
where  the  failure  to  timely  file  Was  not 
the  fault  of  the  operator. 

(d)  Establishment  of  individual  farm 
proportionate  shares — (1)  Far»i»  bases. 
For  each  farm,  a  farm  base  $hall  be 
established  at  the  average  planted  sugar 
beet  acreage  of  the  farm  for  t|ie  crops 
of  1950  through  1954  (total  planted 
acreage  divided  by  5  in  each  ease)  as 
a  measure  of  both  "past  production"  and 
"ability  to  produce". 

(2)  Initial  proportionate  shares. 
Initial  proportionate  shares  $hall  be 
established  from  the  farm  base  in  each 
proportionate  share  area  on  a  prorata 
basis  so  that  the  total  of  the  f  arja  shares 
equals  the  area  allotment  less  the  pre- 
scribed set-asides,  provided  ttiat  the 
initial  propwrtionate  share  for  eich  farm 
with  a  base  of  5  acres  or  less,  $hall  not 
be  less  than  such  base. 

(3)  Adjustments  in  initial  shares. 
Within  the  acreage  available  ijrom  the 
set-aside  for  adjustments  and  frpm  acre- 
age of  initial  shares  in  excess  of  Bequested 
acreages  in  each  proportionate  share 
area,  adjustments  shall  be  made  [in  initial 
farm  proportionate  shares  so  as  to  estab- 
lish a  proportionate  share  for  eich  farm 
which  is  fair  and  equitable  as  cpmpared 
with  proportionate  shares  for  (ill  other 
farms  in  the  locality  by  taking  Into  con- 
sideration ability  to  produce,  av^labUlty 
and  suiUbiUty  of  land,  adequacy  of 
drainage,  availability  of  production  and 
marketing  facilities,  availability  of  Ir- 
rigation water,  area  of  available  fields. 
and  the  production  experieno(B  of  the 
operator. 

( 4 )  Proportionate  sfiares  for  inew  pro^ 
ducers.  Within  the  acreage  set  aside  for 
new  producers  in  each  proportionate 
share  area,  proportionate  sharep  shall  be 
established  for  new  producers  ($s  defined 
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in  I  8504)  by  taking  into  consideration 
the  are*  of  available  fields,  the  avail- 
ability of  equipment  for  sugar  beet  grow- 
ing, the  availability  of  irrigation  water, 
the  suitability  of  land,  the  production 
experience  of  the  operator,  and  the  avail- 
ability of  production  and  marketing 
faciliUes. 

(5)  Adjustments  under  appeals. 
Within  the  acreage  set  aside  for  making 
adjustments  under  appeals  and  any 
other  acreage  remaining  unused  in  each 
proportionate  share  area,  adjustments 
shall  be  made  in  proportionate  shares 
under  appeals  to  establish  fair  and  equi- 
table farm  shares  in  accordance  with 
the  provisions  of  the  determination  ap- 
plicable to  appeals. 

(6)  Adjustments  because  of  unused 
acreage.  To  the  extent  of  acreage  avail- 
able within  the  allotment  for  each  pro- 
portionate share  area  from  underplant- 
Ing  and  failure  to  plant  proportionate 
share  acreages,  and  from  set-aside  acre- 
ages remaining  vmallotted,  adjustments 
shall  be  made  in  farm  proportionate 
shares  throughout  the  1955-crop  season. 
These  adjustments  shall  be  made  inso- 
far as  practicable  during  the  planting 
season  in  the  area  on  a  pro  rata  basis 
for  the  farms  whereon  additional  acre- 
age may  be  planted. 

(7)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con- 
cerning the  proportionate  share  estab- 
lished for  his  farm  on  form  SU-103, 
Notice  of  Farm  Proportionate  Share — 
1955  Sugar  Beet  Crop,  even  to  be  followed 
for  each  of  these  operations  in  order 
that  a  fair  and  equitable  proportionate 
share  may  be  established  for  each  farm. 

(Sec.  403.  61  Stat.  932;  7  U.  S.  C.  1153. 
Interprets  or  applies  sec.  302.  61  Stat.  930; 
7  U.  S.  C.  1132) 

Dated:  June  23,  1955. 

[SBALl  Prank  A.  Cleland. 

Chairman.  Agricultural  Stabi- 
lization and  Conservation 
Montana    State    Committee. 

Approved:  August  15.  1955. 

Lawrence  Myers. 

Director,  Sugar  Division,  Com- 
modity Stabilization  Service. 

IF.  B.  Doc.   55-8749;    Filed.   Aug.    18.   1955; 
8:47  a.  m-l 
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RULES  AND  REGULATIONS 


[Sugar  Determination  850.8,  Supp.  5] 

Part  850 — ^Domestic  Beet  Sugar 
Producing  Area 

wyoming  proportionate  share  areas  and 
farm  proportionate  shares  for  1955 

CROP 

Pursuant  to  the  provisions  of  the  De- 
termination of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area. 
1955  Crop  (19  P.  R.  7260).  as  amended 
(20  P.  R.  1635),  the  Agricultural  Stabili- 
zation and  Conservation  Wyoming  State 
Committee  has  issued  the  bases  and  pro- 
cedures for  dividing  the  State  into  pro- 
portionate share  areas  and  establishing 
individual   farm   proportionate   shares 


from  the  allocation  of  34,645  acres  estab- 
lished for  Wyoming  by  the  determina- 
tion. Copies  of  these  bases  and 
procedures  are  available  for  public  in- 
spection at  the  office  of  such  committee 
at  345  East  Second  Street,  Casper, 
Wyoming,  and  at  the  offices  of  the  Agri- 
cultural Stabilization  and  Conservation 
Cwnmittees  in  the  sugar  beet  producing 
counties  of  Wyoming.  The  bases  and 
procedures  incorporate  the  following: 

i  850.13    Wyoming— (a)  Proportionate 
share  areas.    Wyoming  shall  be  divided 
into  six  proportionate   share   areas  as 
served  by  beet  sugar  companies.    These 
aresis  shall   be   designated   as   follows: 
Lovell,  Lyman-Gering.  Wheatland,  Wor- 
land.  Torrington,  and  Sheridan.     Acre- 
age allotments  for  these  areas  shall  be 
computed   by  applying  to  the   planted 
sugar  beet  acreage  record  for  each  area 
a  weighting  of  75  percent  to  the  average 
acreage  for  the  croi>s  of   1950  through 
1954,  as  a  measure  of  "past  production", 
and  a  weighting  of  25  percent  to  the 
largest  acreage  of  any  of  the  crops  of 
1950    through    1954,    as    a    measure    of 
"ability  to  produce",  with  a  floor  of  93.2 
percent  of  the  1953-54  average  acreage 
and  with  pro  rata  adjustments  to  a  total 
of    34,645    acres.     Acreage    allotments 
computed  as  aforestated  are  established 
as    follows:    Lovell    Area — 6.660    acres. 
Lyman-Gering  Area — 751  acres.  Wheat- 
land Area — 2,201  acres,  Worland  Area — 
9,487     acres,    Torrington    Area — 14,938 
acres,  and  Sheridan  Area — 608  acres. 

(b)  Set  asides  of  acreage.  Set  asides 
of  acreage  shall  be  made  from  each  area 
allotment  of  I  percent  for  new  producers 
and  1  percent  for  appeals.  In  addition, 
set  asides  for  making  adjustments  in 
initial  proportionate  shares  shall  be  made 
as  follows:  Lovell  Area — 129.9  acres, 
Lyman-Gering  Area — 1.6  acres,  Wheat- 
land Area— 149.2  acres,  Worland  Area— 
15.6  acres,  Torrington  Area — 0.2  acre, 
and  Sheridan  Area — 116.7  acres. 

(c)  Requests  for  proportionate  shares. 
A  request  for  each  farm  proportionate 
share  shall  be  filed  at  the  local  ASC 
County  office  on  form  SU-100.  Request 
for    Sugar    Beet    Proportionate    Share. 

The  request  shall  be  signed  by  the  farm 
operator  and  shall  be  filed  on  or  before 
the  closing  date  for  such  filing,  as  estab- 
lished by  the  State  Committee  and  pub- 
licized through  local  news  releases. 

(d)  Establishment  of  individual  farm 
proportionate  shares — Q)  Farm  bases. 
Farm  bases  shall  be  established  as 
follows : 

(i)  Lovell  and  Lyman-Gering  areas. 
For  each  farm  in  the  Lovell  or  the 
Lyman-Gering  area,  the  factors  "past 
production"  and  "ability  to  produce" 
shall  be  measured  by  establishing  a  farm 
base  computed  by  multiplying  the  aver- 
age planted  sugar  beet  acreage  for  the 
farm  for  the  crops  of  1950  through  1954 
(total  planted  acreage  divided  by  the 
number  of  crops  for  which  beets  were 
actually  planted)  by  the  percentage 
shown  for  the  category  applicable  to  the 
farm  and  area,  as  follows: 


rUntM  a<Tf>ae<>  for  all  5  crops 

J'lanl*-'!  aiTe^»t!«  ouly  'c  l»»St  * 
crops 

riunt<><l  aiTcaKf  only  for  4  cro|>s 
othrr  limn  last  4  consecutive 
crojw - 

rianttnl   acreage   only   Jor   last   3 

(Tot's ^ 

I'liiiiti'<l  acrruKo  only  for  3  crops 
other  than  last  3  consecutive 
<T0J)8     

rianleil  acreage  only  for  last  2 
(TOI>S - 

I'liinU"!  acriaire  only  for  2  crops 
othir  than  last  2  consecutive 
(Tops    .     

T'UiiUe.i  aJTeace  only  for  lyM  crop 

I'lanled  acreage  only  for  1  crop 
oUier  than  1«M  crop 


(ii)  Wheatland.  Worland.  Torrington 
and  Sheridan  areas.  For  each  farm  In 
the  Wheatland,  Worland.  Torrington  or 
Sheridan  area,  the  farm  base  shall  be 
computed  from  the  planted  sugar  beet 
acreage  record  of  the  farm  by  giving  % 
weighting  of  75  percent  to  the  average 
acreage  for  the  crops  of  1950  through 
1954.  as  a  measure  of  "past  production," 
and  a  weighting  of  25  percent  to  the 
largest  acreage  of  the  crops  of  1950-M, 
as  a  measure  of  'ability  to  produce." 

(2)  Initial  proportionate  shares.  In- 
itial proportionate  shares  shall  be  es- 
tablished from  the  farm  bases  in  each  of 
the  Wheatland,  Worland,  Torrington 
and  Sheridan  areas  on  a  pro  rata  basis 
so  that  the  total  of  the  farm  shares 
equals  the  area  allotment  less  the  pre- 
scribed  set-asides.  In  each  of  the  Lovell 
and  Lyman-Gering  areas,  the  farm  bsMS 
as  computed  in  subparagraph  (1)  <i)  of 
this  paragraph  shall  constitute  the  in- 
itial proportionate  shares. 

(3)  Adjustments  in  initial  shares. 
Within  the  acreage  available  from  the 
set-aside  for  adjustments,  and  from 
acreage  of  initial  shares  in  excess  of  re- 
quested acreages  in  each  proportionate 
share  area,  adjustments  shall  be  nuule 
in  initial  farm  proportionate  shares  so 
as  to  establish  a  proportionate  share  for 
each  farm  which  is  fair  and  equitable  as 
compared  with  proportionate  shares  for 
all  other  farms  in  the  locality  by  taking 
into  consideration  availability  and  suit- 
ability of  land,  area  of  available  fleWa, 
availability  of  irrigation  water,  adequacy 
of  drainage,  availability  of  productioo 
and  marketing  facilities  and  the  produc- 
tion experience  of  the  operator. 

( 4 )  Proportionate  shares  for  neto  Vff>- 

ducers.  Within  the  acreage  set  aside  for 
new  producers  in  each  prop>ortion»te 
share  area,  proportionate  shares  shall 
be  established  for  new  producers  (as  de- 
fined in  §  850.8)  by  taking  into  consider- 
ation the  suitability  and  area  of  available 
land  availability  of  equipment  for  the 
production  of  sugar  beets,  availability  of 
irrigation  water,  adequacy  of  drainage, 
availability  of  marketing  facilities  and 
the  production  experience  of  the 
operator. 

(5)  Adjustments  under  appwt- 
Within  the  acreage  set  aside  for  maldng 
adjustments  under  appeals  and  aW 
other  acreage  remaining  imused  In  ea(* 
proportionate  share  area,  adjustmentt 
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riuJl  be  made  in  proportionate  shares 
under  appeals  to  establish  fair  and  equi- 
uble  farm  shares  in  accordance  with  the 
provisions  of  the  determinaUon  appli- 
cable to  appeals. 

(«)  Adjustments  because  of  unused 
acreage.  To  the  extent  of  acreage  avail- 
able within  the  allotment  for  each  pro- 
nortionate  share  area  from  underplant- 
Sg  and  failure  to  plant  proportionate 
share  acreages,  and  from  set-aside  acre- 
ues  remaining  unallotted,  adjustments 
shall  be  made  in  farm  proportionate 
shares  throughout  the  1955-crop  season. 
These  adjustments  shall  be  made  insofar 
as  practicable  during  the  planting  season 
in  the  area  on  a  pro  rata  basis  for  the 
farms  whereon  additional  acreage  may 
be  planted. 

(7)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con- 
cerning the  proi3ortionate  share  estab- 
lished for  his  farm  on  form  SU-103.  No- 
tice of  Farm  Proportionate  Share — 1955 
Sugar  Beet  Crop,  even  if  the  acreage 
established  is  "none"  and  in  each  case 
of  approved  adjustment  the  farm  opera- 
tor shall  be  notified  regarding  the  ad- 
Justed  proportionate  share  on  a  form 
BU-103  marked  "Revised." 

(8i  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance  with 
and  subject  to  the  provisions  of  {  850.8. 

STATEMENT  OF  BASES  KSD  CONSTOERATIONS 

This  supplement  sets  forth  the  bases 
and  procedures  established  by  the  Agri- 
cultural Stabilization  and  Conservation 
Wyoming  State  Committee  for  determin- 
ing farm  proportionate  shares  in  Wyo- 
ming in  accordance  with  the  determina- 
tion of  proportionate  shares  for  the  1955 
crop  of  sugar  beets,  as  issued  by  the 
Secretary  of  Agriculture. 

The  division  of  Wyoming  Into  general 
areas  as  served  by  beet  sugar  companies 
provides  a  reasonable  subdivision  of  the 
State,  in  relation  to  geographical  loca- 
tions, the  operation  of  sugar  beet  proc- 
essing plants  and  the  use  of  advisory 
committees     comprising     grower     and 
processor  representatives.     The  formula 
used  in  subdividing  the   State   acreage 
allocation  among  these  areas  is  similar 
to  that  used  by  the  Department  of  Ag- 
riculture in  establishing   State  alloca- 
tions.    TTie  formula  used  in  subdividing 
the  area  allotments  into  individual  farm 
proportionate  shares  in  four  of  the  pro- 
portionate share  areas  also  employs  the 
same  base  period  and  weightings.     For 
the    Lovell    and     Lyman-Gering     areas, 
special  formulas  were  developed  to  rec- 
ognize a  larger  number  of  categories  and 
to  give  gieater  weight  to  length  of  pro- 
duction   and    recent    production.    The 
percentage    factors    u.sed    in    these    two 
areas  reflect  adjustments  made  in  order 
that  the  total  acreage  of  farm  bases  in 
each  area  equalled  the  area  allotment 
less  the  prescribed  set-asides. 

The  bases  and  procedures  for  making 
adjustments  in  initial  proportionate 
•hares,  for  establishing  shares  for  new 
producers,  and  for  adjusting  propor- 
tionate shares  because  of  unused  acreage 

and  appeals,  set  forth  criteria  to  be  fol- 
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lowed  for  each  of  these  operations  in 
order  that  a  fair  and  equitable  propor- 
tionate share  may  be  established  for 
each  farm. 

(Sec.  403,  61  Stat.  932;  7  TT.  S.  C.  1153. 
Interpret*  or  applies  sec.  302.  61  Stat.  930; 
7  U.  S.  C.  1132) 

Dated:  June  16,  1955. 

fSEALl  R.   L.   HENDCTSON, 

Chairman,  Agricultural  Stabili- 
zation and  Conservation  Wy- 
oming State  Committee. 

Approved:   August  15,  1955. 

Lawrence  Myeks, 

Director,  Sugar  Division,  Com- 
modity Stabilization  Service. 

[F.    R.    Doc.    55-e750:    Filed,    Aug.    18,    1955; 
8:47  &.  m.] 


I  Sugar  Determination  850.8,  Supp.  61 

Part  850 — Domestic  Beet  Sugar 
Productnc  Area 

tjtah  proportionate  share  areas  ano  farm 
proportionate  shares  for  1955  crop 

Pursuant  to  the  provisions  of  the  De- 
termination of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area, 
1955  Crop  (19  F.  R.  7260),  as  amended 
(20  F.  R.  1635),  the  Agricultural  Stabili- 
sation and  Conservation  Utah  State 
Committee  has  issued  the  bases  and  pro- 
cedures for  dividing  the  State  into  pro- 
portionate share  areas  and  estabUshing 
individual  farm  proportionate  shares 
from  the  allocation  of  30,545  acres  estab- 
lished for  Utah  by  the  determination. 
Copies  of  these  bases  and  procedures  are 
available  for  public  inspection  at  the 
office  of  such  coHMnittee  at  222  S.  W. 
Temple  Street.  Salt  Lake  City,  Utah,  and 
at  the  offices  of  the  Agricultural  Sta- 
bilization and  Conservation  Committees 
in  the  sugar  beet  producing  counties  of 
Utah.  The  bases  and  procedures  incor- 
porate the  following: 

§850  14       Utah—(&)       Proportionate 
share  areas.    Utah  shall  be  divided  into 
seven     proportionate     share     areas     as 
served  by  beet  sugar  companies.     These 
areas  shall  be  designated  as  follows: 
Garland.  West  Jordan,  Gunnison,  Cache, 
Ogden.     Layten     and     Holly.     Acreage 
allotments  for  these  areas  shall  be  com- 
puted by  applying  to  the  planted  sugar 
beet   acreage   record   for   each   area   a 
weighting  of  75  percent  to  the  average 
acreage   for  the  crops  of   1950   through 
1954,  as  a  measiire  of  'past  production", 
and  a  weighting  of  25  percent  to  the 
largest  acreage  of  any  of  the  crops  of 
1950   through    1954.   as  a  measure   of 
"ability  to  produce",  with  a  floor  of  97  4 
percent  of  the  1953-54  average  acreage 
and  with  pro  rata  adjustments  to  a  total 
of    30.545    acres.    Acreage    allotments 
computed  as  aforestated  are  established 
as  follows:    Garland  Area — 7,036  acres. 
West  Jordan  Area— 8,032  acres,  Gunni- 
son  Area— 6,132   acres.   Cache   Area— 
3,744   acres,   Ogden   Arear— 2,029   acres. 
Lay  ton    Area— 2,825    acres,    and    HoUy 
Area — 747  acres. 
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(b>  Set-asides  of  mcreage.  6e|-asidea 
of  acreage  shall  be  made  from  eat:h  area 
allotment  of  not  less  tiian  1  penjent  twe 
new  producers,  not  less  than  1  ^rcent 
for  appeals,  and  for  making  adjultments 
In  initial  proportionate  shares  las  fol- 
lows: Garland  Area — 0  acresi  West 
Jordan  Area — 638  acres;  Gunnison 
Area— 273.2  acres;  Cache  Are^ — 296.7 
acres;  Ogden  Area — 53.5  acres;  Lasrton 
Area — 61.9  acres,  and  Holly  Area — 0 
acres. 

(c)  Requests  for  proportionate  shares, 
A  request  for  each  farm  propo^cmato 
share  shall  be  filed  at  the  lo<^  ASC 
County  office  on  form  SU-100,  flequest 
for  Sugar  Beet  Proportionate  Share. 
The  request  shall  be  signed  by  tlie  farm 
operator  and  shall  be  filed  on  of  before 
the  closing  date  for  such  filing,  a|B  estab- 
lished by  the  State  Committee  and  pub- 
licized through  local  news  releasis. 

(d)  Establishment  of  individi^al  farm 
proportionate  shares — (1)  Farm  bases. 
For  each  farm,  a  farm  base  shatl  be  es- 
tablished frcMn  the  planted  su^ar  beet 
acreage  record  of  the  farm  by  Kiving  a 
weighting  of  75  percent  to  the  average 
acreage  for  the  crops  of  1950  through 
1954,  as  a  measure  of  "past  production", 
and  a  weighting  of  25  percent  to  the 
average  acreage  of  the  crops  of  1953-54, 
as  a  measure  of  "ability  to  produce". 

(2)  Initial  proportionate  shafies.  Ini- 
tial proportionate  shares  shall  1^  estab- 
lished from  the  farm  basis  in  efuih  pro- 
portionate share  area  on  a  pro  riita  basis 
so  that  the  total  of  the  farm  shares  equals 
the  area  allotment  less  the  prescribed 
set-asides. 

(3)  Adjustments    in    Initial   shares. 
Within  the  acreage  available  |rom  the 
set-aside   for   adjustments,   ai^d   from 
acreage  of   initial  shares  in  Qxcess  of 
requested  acreages  in  each  prop<)rtionate 
share  area,  adjustments  shall  be  made 
in  initial  farm  proportionate  tfiares  so 
as  to  establish  a  proportionate  share 
for  each  farm  which  Is  fair  and  pquitable 
as  compared  with  proportionate  shares 
for  all  other  farms  in  the  locality  by 
taking    into    consideration    a^ilability 
and  suitability  of  land,  area  of  available 
fields,    availability    of   irrigatio»i   water, 
adequacy  of  drainage,  availability  of  pro- 
duction and  marketing  facihtie^  and  the 
production  experience  of  the  operator. 
To  give  effect  to  production  experience, 
adjustments  shall  be  permissiole  to  the 
level  of  the  acreages  resulting  tfrom  the 
application  of  the  percentage  fightings 
set  forth  in  subparagraph  (1)  of  this 
paragraph   to   the   personal  siigar  beet 
production  record  of  the  operator. 

(4 )  Proportionate  shares  forlnew  pro- 
ducers. Within  the  acreage  set?  aside  for 
new  producers  in  each  proilortiorato 
share  area,  proportionate  shartts  shall  be 
established  for  new  producers  (^is  defined 
in  J  850.8)  by  taking  into  consideration 
the  availability  and  suitabilitjf  of  land, 
area  of  available  fields,  availiibility  of 
irrigation  water,  adequacy  of  drainage. 
availability  of  production  and  «iarfceting 
facilities  and  the  production  cpcperlence 
of  the  operator.  And  to  give  effect  to 
production  experience,  first  consideration 
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Shan  be  Riven  to  a  farm  operator  who 
was  a  sugar  beet  producer  as  a  tenant 
during  the  base  period  and  who  is  an 
owner-operator  in  1955  on  land  without 
sugar  beet  production  history  in  the 
base  period. 

(5)  Adjustments  under  appeals. 
Within  the  acreage  set  aside  for  making 
adjustments  under  appeals  and  any  other 
acreage  remaining  unused  in  each  pro- 
portionate share  area,  adjustments  shall 
be  made  in  proportionate  shares  under 
appeals  to  establish  fair  and  equitable 
farm  shares  in  accordance  with  the  pro- 
visions of  the  determination  applicable 
to  appeals. 

(6)  Adjustments  because  of  unused 
acreage.  To  the  extent  of  acreage 
available  within  the  allotment  for  each 
proportionate  share  area  from  under- 
planting  and  failure  to  plant  pro- 
jwrtionate  share  acreages,  and  from 
set-aside  acreages  remaining  unallotted, 
adjustments  shall  be  made  in  farm  pro- 
portionate shares  in  accordance  with 
paragraph  (h)  (2)  of  S  850.8. 

(7)  Notification  of  farm  operators. 
The  farm  operators  shall  be  notified  con- 
cerning the  proportionate  share  estab- 
lished for  his  farm  on  form  SU-103, 
Notice  of  Farm  Proportionate  Share — 
1955  Sugar  Beet  Crop,  even  if  the  acre- 
age established  is  "none"  and  in  each 
case  of  approved  adjustment  the  farm 
operator  shall  be  notified  regarding  the 
adjusted  proportionate  share  on  a  form 
SU-103  marked  "Revised." 

(8)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance  with 
and  subject  to  the  provisions  of  S  850.8. 

STATDCXNT   OF   BASES   AITD    CO>rsn>ESATIONS 

This  supplement  sets  for  the  bases  and 
procedures  established  by  the  Agricul- 
tural Stabilization  and  Conservation 
Utah  State  Committee  for  determining 
farm  proportionate  shares  in  Utah  in 
accordance  with  the  determination  of 
proportionate  shares  for  the  1955  crop 
of  sugar  beets,  as  issued  by  the  Secretary 
of  Agriculture. 

The  division  of  Utah  into  general 
areas  as  served  by  beet  sugar  companies 
provides  a  reasonable  subdivision  of  the 
State,  in  relation  to  the  operation  of 
sugar  beet  processing  plants  and  the 
use  of  advisory  committees  comprising 
grower  and  processor  representatives. 
The  formula  used  in  subdividing  the 
State  acreage  allocation  among  these 
areas  Ls  similar  to  that  used  by  the  De- 
partment of  Agriculture  in  establishing 
State  allocations.  The  formula  used  in 
subdividing  the  area  allotments  into  in- 
dividual farm  proportionate  shares  em- 
ploys identical  percentage  weightings, 
but  "ability  to  produce"  is  measured  by 
the  1953-54  average  acreage  rather  than 
the  largest  acreage  of  any  of  the  crops 
of  1950  through  1954. 

The  bases  and  procedures  for  making 
adjustments  in  initial  proportionate 
shares,  for  establishing  shares  for  new 
producers,  and  for  adjusting  proportion- 
ate shares  because  of  unused  acreage  and 
appeals,  set  forth  criteria  to  be  followed 
for  each  of  these  operations  in  order  that 
a  fair  and  equitable  proportionate  share 
may  be  established  for  each  farm. 


RULES  AND  REGULATIONS 

(Sec.  403.  61  Stat.  932;  7  V.  3.  C.  1153.  Tn- 
terpreU  or  applies  sec.  302.  CI  Stat.  030; 
7  U.  S.  C.  1132)  , 

Dated:  June  20.  1955.       ' 

(sxalI  J.  Tayloi  Allen, 

Chairman.  Agricultural  Stabili- 
zation and  Conservation  Utah 
State  Committee. 

Approved:  August  15,  1955. 

Lawrence  Myers, 

Director,  Sugar  Division.  Com- 
modity Stabilization  Service. 

[P.   R.   Doc.   55-6754;    Filed,   Aug.    18.    1955; 
8:47  a.  m.l 


[Sugar  Determination  850.S.  Supp.  8] 

Part  850 — Domestic  Bett  Sugar 
Producing  Area 

south  dakota  farm  proportionate  shares 

FOR   1955  CROP 

Pursuant  to  the  provisions  of  the 
Determination  of  Proportionate  Shares 
for  Farms  in  the  Domestic  Beet  Sugar 
Area,  1955  Crop  (19  P.  R.  7260).  as 
amended  (20  F.  R.  1635),  the  Agricul- 
tural Stabilization  and  Conservation 
South  Dakota  State  Committee  has 
Issued  the  bases  and  procedures  for 
establishing  individual  farm  proportion- 
ate shares  from  the  allocation  of  5,365 
acres  established  for  South  Dakota  by 
the  determination.  Copies  of  these  bases 
and  procedures  are  available  for  public 
inspection  at  the  oflBce  of  such  commit- 
tee at  56  Third  Street  SE.,  Huron.  South 
Dakota,  and  at  the  offices  of  the  Agricul- 
tural Stabilization  and  Conservation 
Committees  in  the  sugar  beet  producing 
counties  of  South  Dakota.  The  bases 
and  procedures  incorporate  the  follow- 
ing : 

§  850.16  South  Dakot  a — (a)  Set 
asides  of  acreage.  From  the  State  allo- 
cation there  is  set  aside  1  percent  for 
use  in  establishing  farm  proportionate 
shares  for  new  producers  and  1  percent 
for  adjusting  individual  farm  propor- 
tionate shares  under  appeals. 

(b)  Requests  for  proportionate 
shares.  A  request  for  each  farm  pro- 
portionate share  shall  be  filed  at  the 
local  ASC  County  office  on  form  SU-100, 
Request  for  Sugar  Beet  Proportionate 
Share.  The  request  shall  be  signed  by 
the  farm  OF>erator  and  shall  be  filed  on 
or  before  the  closing  date  for  such  filing, 
as  established  by  the  State  Committee 
and  publicized  through  local  news 
releases. 

(c)  Establishment  of  individual  farm 
proportionate  shares — (D  Farm  bases. 
For  each  farm  in  South  Dakota,  the 
farm  base  shall  be  established  from  the 
planted  sugar  beet  acreage  record  of  the 
farm  by  giving  a  weighting  of  40  percent 
to  the  average  acreage  for  the  crops  of 
1952  through  1954,  as  a  measure  of  "past 
production"  and  a  weighting  of  60  per- 
cent to  the  largest  acreage  of  the  crops 
of  1952  through  1954,  as  a  measure  of 
"ability  to  produce." 

(2)  Initial  proportionate  shares. 
Initial  proportionate  shares  shall  be 
established  from  the  farm  bases  on  a 
pro  rata  basis  so  that  the  total  of  the 


farm  shares  equals  the  State  aUocaUoa 
less  the  prescribed  set-asides. 

(3)  Adjustments  in  initial  shartt. 
Within  the  acreage  of  initial  sharet  la 
excess  of  requested  acreages,  adjust- 
ments shall  be  made  in  Initial  farm  pro- 
portionate shares  so  as  to  establish  a 
proF>ortionate  share  for  each  farm  which 
is  fair  and  equitable  as  compared  with 
proportionate  shares  for  all  other  farm 
in  the  locality  by  taking  into  considen- 
tion  availability  and  suitability  of  laaj, 
area  of  available  fields,  availability  of 
irrigation  water,  adequacy  of  drainage, 
availability  of  production  and  marketii* 
facilities,  and  the  production  experience 
of  the  operator. 

(4)  Proportionate  shares  for  new 
producers.  Within  the  acreage  set  taide 
for  new  producers,  proportionate  sharei 
shall  be  established  for  new  produoen 
(as  defined  in  §  850.8)  by  taking  into 
consideration  the  availability  and  suit- 
ability of  land,  area  of  available  flekk, 
availability  of  irrigation  water,  ade- 
quacy of  drainage,  availability  of  pro- 
duction and  marketing  facilities  and  the 
producton  experience  of  the  operator. 

(5)  Adjustments  under  a  ppe alt. 
Within  the  acreage  set  aside  for  makiof 
adjustments  under  appeals  and  any 
other  acreage  remaining  unused  adjust- 
ments shall  be  made  in  proporti(Miate 
shares  under  appeals  to  establish  fair 
and  equitable  farm  shares  in  accordance 
with  the  provisions  of  the  determination 
applicable  to  appeals. 

(6)  Adjustments  because  of  unuaei 
acreage.  To  the  extent  of  acreage  avail- 
able within  the  State  allocation  from 
underplanting  and  failure  to  plant  pro- 
portionate share  acreages,  and  from 
set-aside  acreages  remaining  unallotted, 
adjustments  shall  be  made  in  farm  pro- 
portionate shares  throughout  the  1955- 
crop  season.  These  adjustments  shall 
be  made  insofar  as  practicable  during 
the  planting  season  on  a  pro  rata  basis 
for  the  farms  whereon  additional  acre- 
age may  be  planted. 

(7)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con- 
cerning the  proportionate  share  estab- 
lished for  his  farm  on  form  SU-103, 
Notice  of  Farm  PropKirtionate  Share— 
1955  Sugar  Beet  Crop,  even  if  the  acre- 
age established  is  "none"  and  in  eadi 
case  of  approved  adjustment  the  farm 
operator  shall  be  notifled  regarding  the 
adjusted  pror>ortionate  share  on  a  fona 
SU-103  marked  "revised". 

(8)  Determination  provisions  prevaSL 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance 
with  and  subject  to  the  provisions  of 
§  850.8. 

STATEMENT   OT   BASES   AMD    CONSIDERATIOIO 

This  supplement  sets  forth  the  basei 
and  procedures  established  by  the  Agri- 
cultural Stabilization  and  Conservation 
South  Dakota  State  Committee  for  de- 
termining farm  proportionate  shares  in 
South  Dakota  in  accordance  with  the  de- 
termination of  proportionate  shares  for 
the  1955  crop  of  sugar  beets,  as  issued  bf 
the  Secretary  of  Agriculture. 

The  establishment  o(f  individual  farm 
proportionate  shares  directly  frwn  the 
State  allocation,  without  subdividing  the 
State  into  proportionate  share  areas,  1» 
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-*sonable  considering  that  the  sugar 
SSoroducing  region  of  the  SUte  is  rel- 
?^ely  small  and  only  one  beet  sugar 
J^^y  contracts  for  acreage  in  South 

^'arS  the  1954  acreage  in  the  Stete  was 
the  largest  in  recent  years  and  the  1952- 
54  average  acreage  was  larger  than  the 
1950-54  acreage,  the  use  of  a  1952-54 
Lse  period  and  a  60  percent  weighting 
lor  the  largest  acreage  in  the  1952-54 
uerlod  in  estabhshing  individual  farm 
shares  reflects  recent  production  trends. 
The  bases  and  procedures  for  making 
adjustments  in  initial  proportionate 
shares  for  establishing  shares  for  new 
producers,  and  for  adjusting  proportion- 
ate shares  because  of  unused  acreage  and 
appeals,  set  forth  criteria  to  be  followed 
for  each  of  these  operations  in  order  that 
a  fair  and  equitable  proportionate  share 
may  be  established  for  each  farm. 

(Sec  403.  61  Stat.  932;  7  U.  S.  C.  1153. 
Interprets  or  applies  sec.  302,  61  Stat.  830; 
7  use.  1132) 

Dated:  June  16,  1955. 

(SEALl  Carl  J.  Schaiter, 

Chairman,  Agricultural  Stabiliza- 
tion and  Conservation  South 
Dakota  State  Committee. 

Approved:  August  15,  1955. 

Lawrence  Myers, 
Director.  Sugar  Division,  Com- 
modity Stabilization  Service. 

[T    B.  Doc.   55-6751:    Piled.   Aug.    18,    1955; 
8:47  a.  m.] 
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(Sugar  Determination  850.8.  Supp.  9] 

Part  850 — E>omestic  Bfet  Sugar 
Producing  Area 

htnwtsota  proportionate  share  areas  and 

FARM    PROPORTIONATE    SHARES    FOR     1955 
CROP 

Pursuant   to    the   provisions   of   the 
Determination  of  Proportionate  Shares 
for  Farms  in  the  Domestic  Beet  Sugar 
Area.    1955    Crop    (19    F.    R.    7260> ,    as 
amended  •  20  F.  R.  1635) ,  the  Agricultural 
Stabilization  and  Conservation  Minne- 
sota State   Committee    has   issued   the 
bases  and  procedures  for  dividing   the 
State  into  proportionate  share  areas  and 
establishing  individual  farm  proportion- 
ate shares  from  the  allocation  of  66,035 
acres  established  for  Minnesota  by  the 
determination.     Copies   of    these    bases 
and  procedures  are  available  for  public 
inspection  at  the  office  of  such  committee 
at  Room  1104  Main  Post  Office  Building, 
St.  Paul.  Minnesota,  and  at  the  offices 
of    the    Apricultural    Stabilization    and 
Conservation  Committees  in  the  sugar 
beet  producing  counties  of  Minnesota. 
These  bases  and  procedures  incorporate 
the  following: 

§850.17  Minnesota — Ca>  Proportion- 
ate share  areas.  Minnesota  shall  be  di- 
vided into  two  proportionate  share  areas 
comprising  the  East  Grand  Porks- 
Crookston-Moorhead  and  the  Chaska- 
Mason  City  factory  districts  of  the  State. 
These  areas  shall  be  designated  the 
"Northwestern  Area"  and  the  "Southern 
Area",  respectively.    Acreage  allotments 


for  these  areas  shall  be  computed  by 
applying  to  the  planted  sugar  beet  acre- 
age record  for  each  area  a  weighting  of 
90  percent  to  the  average  acreage  for 
the  crops  of  1950  through  1954.  as  a 
measure  of  "past  production",  and  a 
weighting  of  10  percent  to  the  largest 
acreage  of  any  of  the  crops  of  1950 
through  1954,  as  a  measure  of  "ability  to 
produce",  with  pro  rata  adjustments  to 
a  total  of  66,035  acres.  Acreage  allot- 
ments computed  as  aforestated  are  es- 
tablished as  follows:  Northwestern 
Area— 53,320  acres,  and  Southern  Area— 
12  715  ftcrcs. 

(b)  Set  asides  of  acreage — (1)  North- 
western area.  From  the  Northwestern 
area  allotment  there  is  set  aside  533.2 
acres  for  use  in  establishing  farm  pro- 
portionate shares  for  new  producers, 
590.7  acres  for  adjusting  individual  farm 
proportionate  shares  under  appeals,  and 
117.5  acres  for  adjusting  individual  farm 
proportionate  shares  pursuant  to  para- 
graph (h)   (1)  of  5  850.8. 

(2)  Southern  area.  From  the  South- 
ern area  allotment  there  is  set  aside  286.4 
acres  for  use  in  establishing  farm  pro- 
portionate shares  for  new  producers  and 
127.0  acres  for  adjusting  individual  farm 
proportionate  shares  under  appeals. 

(c)  Requests  for  proportionate  shares. 
A  request  for  each  farm  proportionate 
share  shall  be  filed  at  the  local  ASC 
County  office  on  form  SU-100,  Request 
for  Sugar  Beet  Proportionate  Share. 
The  request  shall  be  signed  by  the  farm 
operator  and  shall  be  filed  on  or  before 
the  closing  date  for  such  filing,  as  estab- 
lished by  the  State  Committee  and  pub- 
licized through  local  news  releases. 

<d)  Establishment  of  individual  farm 
proportionate  shares — (1)  Farm  bases. 
Farm  bases  shall  be  established  as 
follows : 

(i)  Northwestern  area.    For  each 
farm  in  the  Northwestern  area  whose 
operator  is  not  a  tenant  in  the  1955-crop 
season,  the  farm  base  shall  be  estab- 
lished from  the  planted  sugar  beet  acre- 
age record  of  the  farm  accruing  to  the 
land  owner  under  the  effective  cropping 
arrangements.     For  each  farm  in  such 
area  whose  operator  is  a  tenant  in  the 
1955-crop  season,  the  farm  base  shall 
be  established  from  the  planted  sugar 
beet  acreage  record  of  the  operator,  pro- 
vided that  if  both  the  person  who  was 
a  crop-share  tenant  of  land  on  which 
beets  were  planted  in  any  year  of  such 
period    and    the    person    who    was    the 
o\^'ner  of  the  same  land  file  requests  for 
proportionate  shares,  the  acreage  history 
of  such  land  shall  be  divided  between 
such  tenant  and  owner  on  the  basis  of 
the   effective  crop  shares.     Such  farm 
base    shall    be    computed    by    giving    a 
weighting  of  75  percent  to  the  average 
acreage   of  the  crops  of   1952  through 
1954.  as  a  measure  of  "past  production", 
and  a  weighting  of  25  percent  to  the 
largest   acreage   of   the   crops   of    1952 
through  1954.  as  a  measure  of  "ability  to 
produce",   with   minimum   acreages    as 
follows: 

(a)  If  sugar  beets  were  planted  in  all 
3  years  of  the  1952-54  period,  the  larger 
of  90  percent  of  the  1953-54  average 
acreage  and  75  percent  (rf  the  1954  acre- 
age; 
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(b)  If  sugar  beets  were  planter  In  1953 
and  1954  only,  the  larger  of  85  percent 
of  the  1953-54  average  acreage  and  75 
percent  of  the  1964  acreage;  an4 

<c)  If  sugar  beets  were  pla^ited  In 
1952  and  1954  or  1954  only,  75  pe$^»nt  of 
the  1954  acreage. 

(ii)  Southern  area.   For  each  If  arm  in 
the  Southern  area  whose  operator  is  not 
a  tenant  in  the  1955-crop  season,  the 
farm  base  shall  be  estabUshed  ^om  the 
planted  sugar  beet  acreage  recoin  of  the 
farm  accruing  to  the  land  owiMpr  under 
the    effective    cropping    arrangements. 
For  each  farm  in  such  area  whose  opera- 
tor is  a  tenant  in  the  1955-cropl  season, 
the  farm  base  shall  be  estabhshisd  from 
the  planted  sugar  beet  acreage  record  of 
the  operator,  provided  that  if  lK)th  the 
person  who  was  a  crop-share  tenant  of 
land  on  which  beets  were  planted  in  any 
year  of  such  period  and  the  person  who 
was  the  owner  of  the  same  landl  Ale  re- 
quests for  proportionate  shares,  wie  acre- 
age history  of  such  land  shall  be  divided 
between  such  tenant  and  ownef*  on  the 
basis  of  the  effective  crop  sharep.    Such 
farm  base  shall  be  ccnnputed  ny  giving 
a  weighting  of  50  percent  to  the  average 
acreage  of  the  crops  of  1952  thro«igh  1954. 
as  a  measure  of  "past  productipn",  and 
a  weighting  of  50  percent  to  th(B  largest 
acreage  of  the  crops  of   1952  through 
1954.  as  a  measure  of  "abiUty  to  pro- 
duce",    with     minimum     acreMes     as 
follows : 

( a )  If  sugar  beets  were  planted  In  1952 
or  1953  only,  50  percent  of  the  acreage 
for  such  one  year ;  and 

«b)  If  sugar  beets  were  plated  In 
1954    only,    75    percent    of    Hhe    1954 

acreage. 

<2)  Initial  proportionate  shares.  Ini- 
tial proportionate  shares  shall  lae  estab- 
lished from  the  farm  bases  in  each 
proportionate  share  area  on  a  pro  rata 
basis  so  that  the  total  of  the  farm  shares 
equals  the  area  allotment  less  the  pre- 
scribed set-asides. 

(3)  Adjustments  in  initial  shares. 
Within  the  acreage  available  from  the 
set-aside  for  adjustments  apd  from 
acreage  of  initial  shares  in  excess  of  re- 
quested acreages  in  each  proijortionate 
sliare  area,  adjustments  shall  be  made 
in  initial  farm  proportionate  phares  so 
as  to  establish  a  proportionate  share  for 
each  farm  which  is  fair  and  eq^table  as 
compared  with  proportionate  thares  for 
all  other  farms  in  the  area  by  taking  into 
consideration  availability  and  luitability 
of  land,  area  of  available  fields,  ade- 
quacy of  drainage.  availabilit|r  of  pro- 
duction and  marketmg  facilities,  and 
the  production  experience ,  of  the 
operator.  I 

<4)  Proportionate  shares  for  new  prO' 
ducers.  Within  the  acreage  set  aside  for 
new  producers  in  each  proportionate 
share  area,  proportionate  shftres  shall 
be  established  for  new  producers  (as  de- 
fined in  S  850.8)  by  taking  into  consid- 
eration the  availability  and  puitability 
of  land,  area  of  available  fleldsi  adequacy 
of  drainage,  availability  of  production 
and  marketing  facilities  and  tl>e  produc- 
tion experience  of  the  operator. 

(5)  Adjustments  wnd^  appeal*. 
Within  the  acreage  set  aside  Ipr  making 
adjustments    under    appeals    and    any 
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other  acreage  remaining  unused  in  each 
proportionate  share  area,  adjustments 
staall  be  made  in  proportionate  shares 
under  appeals  to  establish  fair  and  equi- 
table farm  shares  in  accordance  with  the 
provisions  of  the  determination  appli- 
cable to  appeals. 

<6)  Adjustments  becatise  of  unused 
acreage.  To  the  extent  of  acreage  avail- 
able within  the  allotment  for  each  pro- 
portionate share  area  from  underplant- 
ing  and  failure  to  plant  proportionate 
share  acreages,  and  from  set-aside  acre- 
ages remaining  unallotted,  adjustments 
shall  be  made  in  farm  proportionate 
shares  throughout  the  1955-crop  sea- 
son. These  adjustments  shall  be  made 
insofar  as  practicable  during  the  plant- 
ing season  in  the  area  on  a  pro  rata  basis 
for  the  farms  whereon  additional  acre- 
age may  be  planted. 

(7)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con- 
cerning the  proportionate  share  estab- 
lished for  his  farm  on  form  SU-103. 
Notice  of  Farm  Proportionate  Share — 
1955  Sugar  Beet  Crop,  even  if  the  acre- 
age 'established  is  "none"  and  in  each 
case  of  approved  adjustment  the  farm 
operator  shall  be  notified  regarding  the 
adjusted  proportionate  share  on  a  form. 
8U-103  marked  "Revised." 
»  (8)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance  with 
and  subject  to  the  provisions  of  §  850.8. 

STATKICINT  OT  BASES  AND  CONSIDERATIONS 

This  supplement  sets  forth  the  bases 
and  procedures  established  by  the  Agri- 
cultural Stabilization  and  Conservation 
Miimesota  State  Committee  for  deter- 
mining farm  proportionate  shares  in 
Minnesota  in  accordance  with  the  de- 
termination of  proportionate  shares  for 
the  1955  crop  of  sugar  beets,  as  issued 
by  the  Secretary  of  Agriculture. 

The  division  of  Minnesota  into  two 
general  areas  is  reasonable  considering 
geographical  locations,  the  operation  of 
sugar  beet  processing  plants  and  the 
use  of  advisory  committees  comprising 
grower  and  processor  representatives. 
The  formula  used  in  dividing  the  State 
acreage  allocation  between  these  areas 
is  similar  to  that  used  by  the  Department 
of  Agricxilture  in  establishing  State  al- 
locations, except  that  90-10  percentage 
weightings  are  used  rather  than  75-25 
I>ercentage  weightings. 

The  formulas  used  in  subdividing  the 
area  allotments  into  individual  farm  pro- 
portionate shares  reflect  differences  in 
the  two  areas.  The  formula  used  in  the 
Northwestern  Area  is  designed  especially 
to  recognize  production  trends.  Since 
sugar  beet  production  in  Minnesota  is 
organized  around  tenant-operators 
rather  than  around  units  of  land,  the 
personal  production  records  of  the  farm 
operators  are  considered  generally  in 
establishing  individual  farm  proportion- 
ate shares. 

The  bases  and  procedures  for  making 
adjustments  in  Initial  proportionate 
shares,  for  establishing  shares  for  new 
producers,  and  for  adjusting  proportion- 
ate shares  because  of  imused  acreage  and 
an>eals.  set  forth  criteria  to  be  followed 
for  each  of  these  operations  in  order 


RULES  AND  REGULATIONS 

that  a  fair  and  equitable  proportionate 
share  may  be  established  for  each  fann. 

(Sec.  403,  61  Stat.  932:  7  U.  S.  C.  1153.  In- 
terprets or  applies  aec.  302.  61  Stat.  930;  7 
U.  S.  C.  1132)  I 

Dated:  June  29.  1955. 

[seal!  Clarence  D.  Palmby, 

Chairman,  Agricultural  Stabili- 
zation and  Conservation  Min- 
nesota State  Committee. 

Approved:  Augvist  15,  1955. 

Lawrence  Myers. 

Director,  Sugar  Division,  Com- 
modity Stabilization  Service. 

[P.   R.    Doc.    55-6753;    Filed.    Wig.    18,    1955; 
8;47  a.  m.] 


[Sugar  Determination  850.3,  Supp.  10] 

Part  850 — Domestic  Beet  Sugar 
Producing  Area^ 

colorado  proportionate  share  areas  and 
farm  proportionate  shares  for  1955 

CROP 

Pursuant  to  the  provisions  of  the 
Determination  of  Proportionate  Shares 
for  Farms  in  the  Domestic  Beet  Sugar 
Area,  1955  Crop  (19  F.  R.  7260  >.  as 
amended  (20  F.  R.  1635),  the  Agricul- 
tural Stabilization  and  Conservation 
Colorado  State  Committee  has  issued  the 
bases  and  procedures  for  dividing  the 
State  into  proportionate  share  areas  and 
establishing  individual  farm  proportion- 
ate shares  from  the  allocation  of  130.715 
acres  established  for  Colorado  by  the 
Determination.  Copies  of  these  bases 
and  procedures  are  available  for  public 
inspection  at  the  office  of  such  com- 
mittee at  the  New  Custom  House.  Denver. 
Colorado,  and  at  the  offices  of  the  Agri- 
cultural Stabilization  and  Conservation 
Committees  in  the  sugar  beet  producing 
counties  of  Colorado.  These  bases  and 
procedures  incorporate  the  following: 

§  850.18  Colorado — (a)  Proportionate 
share  areas.  Colorado  shall  be  divided 
into  three  proportionate  share  areas 
comprising  the  parts  of  the  State  in- 
cluded in  the  factory  districts  of  the 
Great  Western  Sugar  Company,  the 
Rocky  Ford-Sugar  City-Swink  factory 
districts,  and  the  Delta  factory  district. 
These  areas  shall  be  designated  Northern 
Area,  Southern  Area,  and  Western  Area, 
respectively.  Acreage  allotments  for 
these  areas  shall  be  computed  by  apply- 
ing to  the  planted  sugar  beet  acreage 
record  for  each  area  a  weighting  of  75 
percent  to  the  average  acreage  for  the 
crops  of  1950  through  1954,  as  a  measure 
of  "past  production",  and  a  weighting  of 
25  percent  to  the  largest  acreage  of  any 
of  the  crops  of  1950  through  1954.  as  a 
measure  of  "ability  to  produce",  with  pro 
rata  adjustments  to  a  total  of  130.715 
acres.  Acreage  allotments  computed  as 
aforestated  are  established  as  follows: 
Northern  Area — 106,742  acres.  Southern 
Area — 19.027  acres,  and  Western  Area — 
4,946  acres. 

(b)  Set  asides  of  acreacfe.  Set  asides 
of  acreage  shall  be  made  from  each  area 
allotment  of  1  percent  for  new  pro- 
ducers and  1  percent  for  apjjeals.  In 
addition  set  asides  for  malung  adjust- 


ments in  Initial  farm  proportionatt 
shares  shall  be  made  as  follows:  North- 
ern Area — 2.602.9  acres.  Southern 
Area — 1,579.5  acres,  and  Western  Area 
611.8  acres. 

(c )  Requests  for  proporfionafe  shares, 
A  request  for  each  farm  proportionate 
share  shall  be  filed  at  the  local  ASC 
County  office  on  form  SU-100,  Request 
for  Sugar  Beet  Proportionate  Shan. 
The  request  shall  be  signed  by  the  farm 
op>erator  and  shall  be  filed  on  or  before 
the  closing  date  for  such  filing,  as  estab* 
lished  by  the  State  Committee  and  pub. 
licized  through  local  news  releases. 

(d)  Establishment  of  individual  farm 
proportionate  shares — (1)  Farm  baiet. 
Farm  bases  shall  be  established  as  fol- 
lows: 

(i»  Northern  area.  Por  each  farm  la 
the  Northern  area  the  factors  "past  pro- 
duction" and  "ability  to  produce"  shall 
be  measured  by  establishing  a  farm  baae 
computed  by  multiplying  the  average 
planted  sugar  beet  acreage  for  the  farm 
for  the  crops  of  1950  through  1954  (total 
planted  acreage  divided  by  the  number 
of  crops  for  which  beets  were  actually 
planted)  by  the  percentage  shown  for 
the  category  applicable  to  the  farm  and 
area,  as  follows:  I 

I  Percent 

Planted  acreage  for  all  5  crops M 

Planted  acreage  only  for  l»st  4  crops..       Q 
Planted  acreage  only  for  4  crops  other 

than  last  4  consecutive  crops 75 

Planted  acreage  only  for  last  3  crops..        fli 
Planted  acreage'  only  for  3  crops  other 

than  last  3  consecutive  crops 54 

Planted  acreage  only  for  last  2  crops..        41 
Planted  acreage  only  for  3  crops  other 

than  last  2  consecutive  crops SI 

Planted  acreage  only  for  1954  crop —        34 
Planted  acreage  only  for  1  crop  other 

than  1954  crop 16 

(ii)  Southern  and  Western  areas. 
For  each  farm  in  the  Southern  or  West- 
ern area,  the  farm  base  shall  be  com- 
puted from  the  planted  sugar  beet  acre- 
age record  of  the  farm  by  giving  a 
weighting  of  75  percent  to  the  average 
acreage  for  the  crops  of  1950  through 
1954,  as  a  measure  of  'past  production", 
and  a  weighting  of  25  percent  to  the 
average  acreage  of  the  crops  of  1953  and 
1954.  as  a  measure  of  "ability  to  pro- 
duce". 

<2)  Initial  proportionate  shares.  In* 
Itial  proportionate  shares  shall  be  estab- 
lished from  the  farm  base  in  each  of 
the  Southern  and  Western  areas  on  a 
pro  rata  basis  so  that  the  total  of  the 
farm  shares  equals  the  area  allotment 
less  the  prescribed  set-asides.  In  the 
Northern  area,  the  farm  bases  as  com- 
puted in  subparagraph  (1)  (i)  of  thli 
paragraph  shall  constitute  the  initial 
proportionate  shares. 

(3)  Adjustments  in  initial  shares. 
Within  the  acreage  available  from  the 
set-aside  for  adjustments,  and  from 
acreage  of  initial  shares  in  excess  « 
requested  acreages  in  each  proportionate 
share  area,  adjustments  shall  be  made 
in  initial  farm  proportionate  shares  so 
as  to  establish  a  proportionate  share  for 
each  farm  which  is  fair  and  equitable 
as  compared  with  proportionate  share* 
for  all  other  farms  in  the  area  by  taklM 
Into  consideration  availability  and  suit- 
ability of  land,  area  of  available  flelda, 
availability  of  irrigation  water,  adequacy 
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nf  drainage,  availability  of  production 
and  marketing  facilities  and  the  produc- 
tion experience  of  the  operator. 

(4)  proportionate  shares  for  new 
producers.  Within  the  acreage  set  aside 
for  new  producers  in  each  proportionate 
share  area,  proportionate  shares  shall 
be  established  for  new  producers  (as 
rfpfined  in  §  850.8)  by  taking  into  con- 
sideration the  availability  and  suitabiUty 
of  land  area  of  available  fields,  avail- 
ability of  irrigation  water,  availability 
of  production  and  marketing  facilities 
and  the  production  experience  of  the 

"'Ts?  Adjustments  under  appeals. 
Within  the  acreage  set  aside  for  making 
adjustments  under  appeals  and  any 
other  acreage  remaining  unused  in  each 
proportionate  share  area,  adjustments 
shall  be  made  in  proportionate  shares 
under  appeals  to  establish  fair  and  equi- 
table farm  shares  in  accordance  with  the 
provisions  of  the  determination  applica- 
ble to  appeals. 

i6>  Adjustments  because  of  unused 
acreage.  To  the  extent  of  acreage  avail- 
able within  the  allotment  for  each 
proportionate  share  area  from  under- 
planting  and  failure  to  plant  proportion- 
ate share  acreages,  and  from  set-aside 
acreages  remaining  unallotted,  adjust- 
ments shall  be  made  in  farm  propor- 
tionate shares  throughout  the  1955-crop 
season.  These  adjustments  shall  be 
made  insofar  as  practicable  during  the 
planting  season  in  the  area  on  a  pro 
rata  basis  for  the  farms  whereon  addi- 
tional acreage  may  be  planted. 

(7)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con- 
cerning the  proportionate  share  estab- 
lished for  his  farm  on  form  SU-103. 
Notice  of  Farm  Proportionate  Share — 
1955  Sugar  Beet  Crop,  even  if  the  acreage 
established  is  "none"  and  in  each  case 
of  approved  adjustment  the  farm  opera- 
tor shall  be  notified  regarding  the  ad- 
justed proportionate  share  on  a  form 
SU-103  marked  "Revised". 

(8)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance  with 
and  subject  to  the  provisions  of  §  850.8. 

STATEMENT  OF  B.^SES  AND  CONSIDERATIONS   - 

This  supplement  sets  forth  the  bases 
and  procedures  established  by  the  Agri- 
cultural Stabilization  and  Conservation 
Colorado  State  Committee  for  determin- 
ing farm  proportionate  shares  in  Colo- 
rado in  accordance  with  the  determina- 
tion of  proportionate  shares  for  the  1955 
crop  of  sugar  beets,  as  issued  by  the 
Secretai-y  of  Agriculture. 

The  Division  of  Colorado  into  three 
general  areas  is  reasonable  considering 
geographical  locations,  the  operation  of 
sugar  beet  processing  plants  and  the  use 
of  advisory  committees  comprising 
grower  and  processor  representativea 
The  formula  used  in  subdividing  the 
State  acreage  allocation  among  these 
areas  is  similar  to  that  used  by  the  De- 
partment of  Agriculture  in  establishing 
State  allocations.  The  formula  used  in 
subdividing  the  Southern  and  Western 
area  allotments  into  individual  farm 
proportionate  shares  also  employs  the 
same  base  period  and  similar  weightings. 
For  the  Northern  Area  a  special  formula 
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was  developed  to  recognize  a  larger  num- 
ber of  categories  and  to  give  greater 
weight  to  length  of  production  and  re- 
cent production.  The  percentage  factors 
used  in  this  area  reflect  adjustments 
made  in  order  that  the  total  acreage  of 
farm  bases  equalled  the  area  allotment 
less  the  prescribed  set-asides. 

The  bases  and  procedures  for  making 
adjustments  in  initial  proportionate 
shares,  for  establishing  shares  for  new 
producers,  and  for  adjusting  proportion- 
ate shares  because  of  unused  acreage  and 
appeals,  set  forth  criteria  to  be  followed 
for  each  of  these  operations  in  order 
that  a  fair  and  equitable  proportionate 
share  may  be  established  for  each  farm, 

(Sec.  403.  61  Stat.  932;  7  U.  S.  C.  1153.  Inter- 
prets or  applies  sec.  302,  61  Stat.  930;  7 
U.  S.  C.  1132) 

Dated:  July  6,  1955. 
I  seal!  Harry  Clark. 

Chairman.  Agricultural  Stabi- 
lization and  Conservation 
Colorado  State  Committee. 

Approved:  August  15,  1955. 

Lawrence  Myers, 
Director.  Sugar  Division.  Com- 
modity Stabilization  Service. 

[F.    R.    Doc.    55-6752;    Filed,    Aug.    18,    1955; 
8:47  a.  m.J 
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creasing  obligation,  and  (4)  thif  action 
is  necessary  to  facilitate  and  n^aintain 
the  orderly  marketing  of  milk  t)etween 
regulated  markets.  The  changef  caused 
by  this  termination  order  do  noli  require 
of  persons  affected  substantial}  or  ex- 
tensive preparation  prior  to  its  Effective 
date. 

It  is  therefore  ordered.  That  |he  pro- 
visions of  §912.6  <b)  (2)  of  the  order 
(No.  12),  as  amended,  regulatang  the 
handling  of  milk  in  the  Dubuque,  Iowa, 
marketing  area  be  and  they  hereby  are 
terminated.  | 

(Sec.  5,  49  Stat.  753,  as  amended;  i  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C,  tjiis  15th 
day  of  August  1955,  to  become  (effective 
immediately. 

[SEAL]  Earl  L.  Bdtz, 

Assistant  Seci^etary. 

[P.    R.    Doc.    55-«742;    Piled.    Aug.   jlS,    1955; 
6:46  a.  m.) 
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Part  939 — Beotire  d'Anjott,  Beumc 
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IN  Oregon,  Washington  and  CAUroR- 
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Chapter  IX — Agricultural  Marketing 
Service  (Morketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  912 — Milk  in  the  Dubuque,  Iowa, 
Marketing  Area 

order  terminating  certain  provisions 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.) , 
hereinafter  referred  to  as  the  "act",  and 
of  the  order  iNo.  12>,  as  amended,  regu- 
lating the  handling  of  milk  in  the  Du- 
buque, Iowa,  marketing  area,  herein- 
after referred  to  as  the  "order",  it  is 
hereby  found  and  determined  that  the 
provisions  of  §  912.6  <b)  (2)  of  the  order 
no  longer  tend  to  effectuate  the  declared 
policy  of  the  act. 

A  public  hearing  was  held  at  Dubuque, 
Iowa,  on  June  29,  and  July  13  and  14. 
1955,  to  consider,  among  other  things, 
a  proposal  to  terminate  §  912.6  (b)    <2). 
Notice  of  the  hearing  was  published  in 
the  Federal  Register    (20  F.  R.   2060, 
2733.  4092).    The  evidence  received  at 
the   hearing   indicates   that   immediate 
termination  of  this  provision  is  necessary 
and  should  not  be  delayed  pending  full 
consideration  of  the  other  amendments 
considered  at  such  hearing.    All  parties 
of  record  at  the  hearing  agreed  to  the 
necessity  of  prompt  action  with  respect 
to  the  termination  of  these  provisions. 
It  is  hereby  found  and  determined  that 
additional  notice  of  proposed  rule  mak- 
ing and  public  procedure  thereon  is  im- 
practical, unnecessary  and  contrary  to 
the  public  interest,  in  that  (1)  all  parties 
of  interest  were  advised  of  the  afore- 
mentioned hearing,   (2)    both  handlers 
and     producers    have    requested     such 
emergency  action,   (3)    this  action  re- 
heves  certain  handlers  of  a  currently  in- 
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§939.307  Pear  Order  7— (&)  Findings. 
(1)  Pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  Ito.  39.  as 
amended  (7  CPR  Part  939),  regulating 
the  handling  of  the  Beurre  d'Anjou, 
Beurre  Bosc,  Winter  Nelis,  Doyenne  du 
Comice.  Beurre  Easter,  and  Beuf re  Clair- 
geau  varieties  of  pears  grown  14  Oregon, 
Washington  and  CaUfornia,  effefctive  un- 
der the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq. ) ,  and  upon  the  basis  of  th|e  recom- 
mendations and  information  ((ubmitted 
by  the  Control  Committee,  established 
under  the  aforesaid  amended  itiarketing 
agreement  and  order,  and  upjon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  ship»xents  of 
such  pears,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  poUcy  of 
the  act.  ^  ^^  ^  „ 

( 2 )  It  is  hereby  further  f ou»d  that  It 
Is   impracticable  and  contrarjr   to  the 
public  interest  to  give  preliminsjry  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  piiblication 
thereof  in  the  Federal  Registbi  <  60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  i^  that,  as 
hereinafter  set  forth,  the  ti^ie  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  iwhen  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  pwUcy  of  the 
act  is  insufficient;  a  reasonahjle  time  is 
permitted,  under  the  circumstjances,  for 
preparation  for  such  effective  ttime;  and 
good    cause    exists    for    making    the 
provisions  hereof  effective  not  later  than 
August  20,   1955.     A  reasonaljle  deter- 
mination as  to  the  composition  of  the 
available  supplies  of  such  i»ears,  and 
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therefore  the  extent  of  grade  snd  size 
xegulation  warranted,  must  await  the 
development  of  the  crop;  recommenda- 
tions as  to  the  need  for,  and  the  extent 
of.  regulation  of  shipments  of  such  pears 
were  made  by  said  committee  on  July 
27,  1955.  after  consideration  of  all  in- 
formation then  available  relative  to  the 
supply  and  demand  conditions  for  such 
pears,  at  which  time  such  recommenda- 
tions and  supporting  information  were 
submitted  to  the  Department  and  notice 
thereof  given  to  handlers  and  growers; 
necessary  supplemental  information  was 
xiot  available  to  the  Department  until 
August  11,  1955;  shipments  of  the  cur- 
rent crop  of  such  pears  are  expected  to 
begin  on  or  about  August  20.  1955,  and 
this  section  should  be  applicable  to  all 

shipments  of  such  pears  in  order  to  ef- 
fectiiate  the  declared  policy  of  the  act: 
and  compliance  with  this  section  will  not 
require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be- 
ginning at  12:01  a.  m..  P.  s.  t.,  August 
20  1955,  and  ending  at  12:01  a.  m., 
P.'s.  t.,  July  1,  195C,  no  handler  shaU 
ship: 

<i)  Any  Beiurre  d'Anjou  pears  unless 
guch  pears  grade  at  least  U.  S.  No.  2 
pnA  are  of  a  size  not  smaller  than  the 
165  size:  Provided.  That  Beurre  d'Anjou 
pears  which  grade  at  least  U.  S.  No.  1 
may  be  shipped  in  sizes  smaller  than 
size  165  but  not  smaller  than  size  180: 
And  provided  further.  That  Beurre 
d'Anjou  pears  may  be  shipped  when 
bearing  imhealed  broken  skin  punctures 
measvuring  not  to  exceed  three-sixteenth 
of  one  inch  in  diameter  or  depth,  as  the 
case  may  be,  if  they  otherwise  grade 
at  least  U.  8.  No.  1,  and  are  of  a  size  not 
smaller  than  the  165  size; 

(11)  Any  Beurre  Bosc  pears  unless 
such  pears  grade  at  least  U.  S.  No.  2  and 
are  of  a  size  not  smaller  than  the  165 
size;  Provided,  That  Beurre  Bosc  pears 
which  grade  at  least  U.  S.  No.  1  may  be 
shipped  in  sizes  smaller  than  size  165  but 
not  smaller  than  size  180; 

(ill)  Any  Doyenne  du  Cornice  pears 
unless  such  pears  grade  at  least  U.  S. 
No.  2  and  are  of  a  size  not  smaller  than 
the  165  size ; 

(iv)  Any  Winter  Nells  pears  unless 
such  pears  grade  at  least  U.  S.  No.  2  and 
are  of  a  size  not  smaller  than  the  210 
size; 

(V)  Any  Beurre  Easter  pears  unless 
such  pears  grade  at  least  U.  S.  No.  2 
and  are  of  a  size  not  smaller  than  the 
165  size;  or 

(vi)  Any  Beurre  Clairgeau  pears  un- 
less such  pears  grade  at  least  U.  S.  No.  1 
and  are  of  a  size  not  smaller  than  the 
165  size. 

(2)  As  used  in  this  section,  "pears." 
"handler,"  "ship."  and  "shipped."  shall 
have  the  same  meaning  as  when  used 
in  the  aforesaid  amended  marketing 
agreement  and  order;  "U.  S.  No.  1,"  and 
"U.  S.  No.  2"  shall  have  the  same  mean- 
ing as  when  used  in  the  United  States 
Standards  for  Winter  Pears  such  as 
Anjou,  Bosc,  Winter  Nelis,  Cornice,  and 
other  similar  varieties,  as  recodified 
(9S  51.1300  to  51.1321  of  this  title;  18 
P.  R.  7120).  and  "165  size,"  "180  size," 
and  "210  size"  shall  mean  that  the  pears 
are  of  a  size  which,  as  indicated  by  the 
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size  number,  will  pack,  in  accordance 
with  the  sizing  and  packing  specifica- 
tions of  a  standard  pack,  as  specified  in 
said  United  States  Standards,  165,  180, 
or  210  pears,  respectively,  in  a  standard 
western  pear  box  (inside  dimensions.  18 
inches  long  by  11 'A  inches  wide  by  8V2 
inches  deep) . 

(Sec.  5.  49  Stet.  753,  as  amended;  7  U.  S.  C. 
608c) 


Dated:  August  16,  1955. 
[SKALl  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.   R.    Doc.    55-6748:    Piled,    Aug.    18.    1955; 
8:47   a.  m.l 
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3.  Section  224.4  is  amended  to  read  u 

follows : 

5  224  4  Advances  to  persons  other 
than  member  hanks.  The  rates  for  ad- 
vances to  individuals,  partnerships  or 
corporations  other  than  member  banks 
secured  by  direct  obligations  of  the 
United  States  under  the  last  paragraph 
of  section  13  of  the  Federal  Reserve  Act 
are: 


TITLE   12 — BANKS  AND 

BANKING 

Chapter  II — Federal  Reserve  System 

Subchapter  A — Board  of  Gov*ifior«  of  the 
Federal  Reserve  System 

Pakt  224 — Discount  Rates 

miscellaneotts  amendments 

Pursuant  to  section  14  (d)  of  the  Fed- 
eral Reserve  Act,  and  for  the  purpose 
of  adjusting  discount  rates  with  a  view 
to  accommodating  commerce  and  busi- 
ness in  accordance  with  other  related 
rates  and  the  general  credit  situation  of 
the  country.  Part  224  is  amended  as  set 
forth  below: 

1.  Section  224.2  is  amended  to  read  as 
follows: 

S  224.2  Advances  and  discounts  for 
member  banks  under  sections  13  and 
13a.  The  rates  for  all  advances  and  dis- 
counts under  sections  13  and  13a  of  the 
Federal  Reserve  Act  (except  advances 
under  the  last  paragraph  of  such  section 
13  to  individuals,  partnerships  or  cor- 
porations other  than  member  banlts) 
are: 


Anc.     4. 

!<»'..•; 

A  up.     6. 

I'j.'j 

Do. 

Aupr.    •4. 

\9:.r, 

Aup.    12. 

I  <*.'..■; 

Aup.     4, 

19.'.5 

Do. 

A  up.     K 

lo.'.."; 

A  up.     f) 

ly.^.i 

Federal  Reserve  Bank  of— 

Rate 

EfTective 

Boston - 

New  York 

Philadelphia... 

Cleveland 

Richmond 

Atlanta 

Chicago - - 

St.  Louis 

Minneapolis.. -.- 

Kansas  City -- 

Dallas - 

Ban  Francisco 

i'2 
i'l 

£'- 

24 
24 
24 
24 
24 

Aiip.  4.  }9rs 

Aug.    5.  I'J.'.S 

Do. 

Aiip.    4.  lavi 

A  up.    12.  1'.».^.5 
Aug.     4,  iy6.l 

Do. 
Anp.     8.  law 
A  up.     6.  lys') 
Aug.     \  ly55 

Do. 

Do. 

Foleral  Rc-m  rve  Bank  of— 

RaU 

EflccUvt 

Boston  

3 

Apr.  li.»H 

New  ^iirk    

3 

Jan.    16,110 

t'hilaiiclphia .- 

3 

Apr.  B.URS 

Clivi-Iaiiit    

3 

Aug.  17.  NO 

Richniiitiil 

3 

Jan.    33.19a 

A  t  t;in  1  ;i  _ - 

3M 

Feb.    «,nM 

Chir;ig') 

St.  lAiuis 

3 
3 

Apr.  22,  NU 
May  I&.1«SI 

Miiini  HI  Mills    

3 

Jan.    3M9a 

KaiiSiC-i  ("ity - 

3W 

Aur.    S,IM 

D:ill;i.s        

3h 

Do. 

Sau  Francisco - 

3 

Jan.   aQ,BS3 

Aug.     5,  1955 

Po. 

Do. 


2.  Section  224.3  is  amended  to  read  as 
follows : 

5  224.3  Advances  to  member  banks 
under  section  10  (b).  The  rates  for  ad- 
vances to  member  banks  under  section 
10  (b)  of  the  Federal  Reserve  Act  are: 


For  the  reasons  and  good  cause  found 
as  stated  in  §  224.7,  there  is  no  notice, 
public  participation,  or  deferred  effecttre 
date  in  connection  with  this  actioa 

(Sec.  11  (i) .  38  Stat.  262;  12  U.  S.  C.  348  (1). 
Interpret  or  apply  sec.  14  (d),  38  Stat.  384, 
as  amended;   12  U.  S.  C.  35V) 

Board  of  Governors  of  thi 
Federal  Reserve  Systxh, 
[seal]     S.  R.  Carpenter, 

Secretary. 

[F.    R.   Doc.    65-6740;    Filed,   Aug.   18.   1955*, 
8:45  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  ServUt, 
Department  of  the  Interior 

Subchopter  B — Hunting  and  Possession  of 

Wildlife 

Part  6— Migratory  Birds  and  CniAM 
Game  Mammals 

open  seasons,  bag  LIMTrS,  AND  POSSESSIOH 
OF    CERTAIN    MIGRATORY    GAME    BIRDS 

Basis  and  purpose.  Section  3  of  the 
Migratory  Bird  Treaty  Act  of  July  3, 
1918,  as  amended  (40SUt.  755;  16U.S.C. 
704 ) ,  authorizes  and  directs  the  Secretary 
of  the  Interior,  from  time  to  time,  having 
due  regard  for  the  zones  of  tempera- 
ture and  to  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
birds,  to  determine  when,  to  what  extent, 
and  by  what  means,  such  birds  or  any 
part,  nest  or  egg  thereof,  may  be  taken, 
captured,  killed,  possessed,  sold,  pur- 
chased, shipped,  carried,  or  transported. 

By  Notice  of  Proposed  Rule  Making 
published  on  July  6.  1935  (20  F.  R.  4775), 
the  public  was  invited  to  submit  views, 
data,  or  arguments  in  writing  to  the 
Director,  Fish  and  Wildlife  Service, 
Washington  25,  D.  C,  on  or  before  July 
21,  1955,  and  thus  participate  in  the 
preparation  of  amendments  to  Part  •, 
Title  50.  Code  of  Federal  Regulations,  to 
be  proposed  for  the  purpose  of  specify- 
ing open  seasons,  certain  closed  seasons, 
means  of  hunting,  shooting  hours,  and 
bag  limits  for  migratory  game  birds. 
Amendments  to  these  regulations  pub- 
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Friday,  August  19,  1955 

(Instruction  1.  Public  Law  280,  84th 
congress.) 

iSec  2  46  Stat.  1016,  sec.  7.  48  Stat.  9.  sec.  2. 
57Stat  43  aa  amended,  sec.  400.  58  Stat.  287. 
L  amended;  38  U.  8.  C.  11a,  701.  707,  ch.  12A. 
Interpret  or  apply  sees.  3.  4.  57  Stat.  43.  as 
^nded,  sees.  300,  1500-1504.  1506.  1507. 
58  Stat  286.  300.  as  amended,  sec.  261.  66  Stat. 
663;  38  U.  S.  C.  693g,  697-697d,  697f,  g,  971  ch. 
12A) 

This  regulation  is  effective  August  11, 
1955. 
[seal!  R  C.  Fable,  Jr.. 

Assistant  Deputy  Administrator. 

55-6744:    Piled.    Aug.    18,    1955; 
8:46   a.   m] 
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PROPOSED 
RULE  MAKING 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  (1954)  Part  301  1 

Procedure  and  Administration 

interest 

Notice  Is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap- 
proved June  11.  1946,  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury.  These  proposed  regulations 
relate  to  the  administrative  provisions 
under  chapter  67  of  Subtitle  P  of  the 
Internal  Revenue  Code  of  1954.  Prior 
to  the  final  adoption  of  such  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing,  in  dupli- 
cate, to  the  Commissioner  of  Internal 
Revenue.  Attention  T:P.  Washington  25. 
D.  C,  within  the  period  of  30  days  from 
the  date  of  publication  of  tlois  notice 
in  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
917;  26  TJ.  S.  C.  7805). 

[seal!  T.  Coleman  Andrews. 

Commissioner  of  Internal  Revenue. 

The  following  regulations  relating  to 
interest  are  prescribed  under  chapter 
67  Of  the  Internal  Revenue  Code  of  1954: 

Interest 

INTEREST    ON     UNDERPAYMENTS 


Sec. 
301.6601 


301  6601-1 
301.6602 


301.6602-1 


Statutory  provisions;  Interest  on 
underpayment,  nonpayment, 
or  extensions  of  time  for  pay- 
ment, of  tax. 

Interest  on  underpayments. 

Statutory  provisions;  Interest  on 
erroneous  refund  recoverable 
by  suit. 

Interest  on  erroneous  refund  re- 
coverable by  suit. 


INTEREST    ON    OVmPATMKNTS 


301.6611 


Statutory  provisions;  Interest  on 
overpayments. 
301.6611-1     Interest  on  overpayments. 

No.  162 3 


General  Rules 
dtbcnve  date  and  related  peovisions 

301.7851         Statutory  provisions;  applicabil- 
ity of  revenue  laws. 

Interest 

interest  on  underpayments 

§  301.6601  Statutory  provisions;  inter- 
est on  underpayment,  nonpayment,  or 
extensions  of  time  for  payment,  of  tax. 

Sec.  6601.  Interest  on  underpayment,  non- 
payment, or  extensions  of  time  for  payment, 
of  tax — (a)  General  rule.  If  any  amount 
of  tax  Imposed  by  this  title  (whether  re- 
quired to  be  shown  on  a  return,  or  to  be 
paid  by  stamp  or  by  some  other  method)  Is 
not  paid  on  or  before  the  last  date  prescribed 
for  pajrment.  Interest  on  such  amount  at  the 
rate  of  6  p>ercent  per  annum  shall  be  paid 
for  the  period  from  such  last  date  to  the 
date  paid. 

(b)  Extensions  of  tim.e  for  payment  of 
estate  tax.  If  the  time  for  payment  of  an 
amount  of  tax  imposed  by  chapter  11  Is  ex- 
tended as  provided  In  section  6161  (a)  (2) 
or  If  p>06tponement  of  the  payment  of  an 
amount  of  such  tax  Is  permitted  by  section 
6163  (a).  Interest  shall  be  paid  at  the  rate 
of  4  percent.  In  lieu  of  6  percent  as  provided 
in  subsection   (a). 

(c)  Last  date  prescribed  for  payment. 
For  purposes  of  this  section,  the  last  date 
prescribed  for  payment  of  the  tax  shall  be 
determined  under  chapter  62  with  the  appli- 
cation of  the  following  rules: 

( 1 )  Extensions  of  time  disregarded.  The 
last  date  prescribed  for  payment  shall  be 
determined  without  regard  to  fuay  extension 
of  time  for  payment. 

(2)  Installment  payments.  In  the  case 
of  an  election  under  section  6152  (a)  to 
pay  the  tax  In  Installments — 

(A)  The  date  prescribed  for  payment  of 
each  Installment  of  the  tax  shown  on  the 
return  shall  be  determined  under  section 
6152    (b).  and 

(B)  The  last  date  prescribed  for  payment 
of  the  first  Installment  shall  be  deemed 
the  last  date  prescribed  for  payment  of  any 
portion  of  the  tax  not  shown  on  the  return. 

(3)  Jeopardy.  The  last  date  prescribed 
for  payment  shall  be  determined  without 
regard  to  any  notice  and  demand  for  pay- 
ment Issued,  by  reason  of  Jeopardy  (as  pro- 
vided In  chapter  70),  prior  to  the  last  date 
otherwise   prescribed   for   such   payment. 

(4)  Last  date  for  payment  not  otheririse 
prescribed.  In  the  case  of  taxes  payable  by 
stamp  and  In  all  other  cases  in  which  the 
last  date  for  payment  Is  not  otherwise  pre- 
scribed, the  last  date  for  payment  shall  be 
deemed  to  be  the  date  the  liability  for  tax 
arises  (and  In  no  event  shall  be  later  than 
the  date  notice  and  demand  for  the  tax 
is  made  by  the  Secretary  or  his  delegate) . 

(d)  Suspension  of  interest  in  certain  in- 
come, estate,  and  gift  tax  cases.  In  the  case 
of  a  deficiency  as  defined  In  section  6211  (re- 
lating to  income,  estate,  and  gift  taxes). 
If  a  waiver  of  restrictions  under  section 
6213  (d)  on  the  assessment  of  such  de- 
ficiency has  been  filed,  and  If  notice  and 
demand  by  the  Secretary  or  his  delegate  for 
payment  of  such  deficiency  is  not  made 
within  30  days  after  the  filing  of  such 
waiver.  Interest  shall  not  be  impoeed  on 
such  deficiency  for  the  period  beginning 
immediately  after  such  30th  day  and  end- 
ing with  the  date  of  notice  and  demand. 

(e)  Income  tax  reduced  by  carryback.  If 
the  amount  of  any  tax  Imposed  by  subtitle 
A  is  reduced  by  reason  of  a  carryback  of 
a  net  operating  loss,  such  reduction  In  tax 
shall  not  affect  the  computation  of  Interest 
under    this  section   for   the   period    ending 
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with  the  last  day  of  the  taxable  year  In  which 
the  net  operating  loss  arises. 

(f)  Applicable  rules.  Except  as  etherwlae 
provided  In  this  title — 

(1)  Interest  treated  as  tax.  Int^^st  pre« 
scribed  under  this  section  on  any  Itaz  shall 
be  paid  upon  notice  and  demand,  4nd  shall 
be  assessed,  collected,  and  paid  in  ihe  same 
manner  as  taxes.  Any  reference  in  [this  title 
(except  subchapter  B  of  chapter  63^  relating 
to  deficiency  procedures)  to  any  tax  im- 
posed by  this  title  shall  be  dee|ned  also 
to  refer  to  interest  imposed  by  th^s  section 
on  such  tax. 

(2)  No  interest  on  interest.  N(i  Interest 
under  this  section  shall  be  Imposttd  on  the 
interest  provided  by  this  section. 

(3)  Interest  on  penalties,  didditional 
amounts,  or  additions  to  the  toaf.  Inter- 
est shall  be  imposed  under  subsection  (a) 
in  respect  of  any  assessable  penalty,  ad- 
ditional amount,  or  addition  to  tha  tax  only 
if  such  assessable  penalty,  Additional 
amount,  or  addition  to  the  tax  is  not  paid 
within  10  days  from  the  date  0f  notice 
and  demand  therefor,  and  In  oiuch  case 
Interest  shall  be  imposed  only  fof  the  pe- 
riod from  the  date  of  the  notice  and  de- 
mand to  the  date  of  payment. 

(4)  Payments  made  within  10  days  after 
notice  and  demand.  If  notice  ana  demand 
is  made  for  payment  of  any  amount,  and 
if  such  amount  is  paid  within  10  Aays  after 
the  date  of  such  notice  and  demand,  In- 
terest under  this  section  on  the  amount 
so  paid  shall  not  be  imposed  for  fhe  period 
after  the  date  of  such  notice  and  demand. 

(g)  Exception  as  to  estimated  tax.  Thla 
section  shall  not  apply  to  any  failure  to 
pay  estimated  tax  required  by  section  6163 
(or  section  59  of  the  Internal  Rev#nue  Code 
of  1939)   or  section  6154. 

(h)  No  interest  on  certain  adiustments. 
For  provisions  prohibiting  intere^  on  cer- 
tain adjustments  in  tax,  see  sectloit  6206  (a). 

§  301.6601-1  Interest  on  ttfiderpav 
ments — (a)  General  rule.  Injterest  at 
the  rate  of  6  percent  per  annui^  shall  be 
paid  on  any  unpaid  amotmt  of  |tax  from 
the  last  date  prescribed  for  pakrment  of 
the  tax  (determined  without  regard  to 
any  extension  of  time  for  paypient)  to 
the  date  on  which  payment  is  i  received. 

( b )  Exception  to  the  generat  rule.  In 
the  case  of  an  estate  tax: 

<  1 )  If  an  extension  of  time  jhas  been 
granted,  in  accordance  with  se<ition  6161 
<a)  (2),  for  paying  any  portion  of  the 
tax  shown  on  an  estate  tax  retoirn,  or 

(2)  If  the  time  for  payment  of  the 
portion  of  the  tax  attributable  to  a  re- 
versionary or  remainder  interelt  is  post- 
poned in  accordance  with  the  »rovi8ion» 
of  section  6163  (a),  j 

such  portion  shall  bear  interit  at  the 
rate  of  4  percent  per  annum  Ifrom  the 
expiration  of  15  months  after!  the  date 
of  the  decedent's  death  to  thfc  date  of 
the  expiration  of  the  period  ojf  the  ex- 
tension or  postponement  or  to(  the  date 
on  which  payment  is  received,  Whichever 
is  earlier.  If  any  i>art  of  such  bortlon  is 
paid  before  the  date  of  the  exp&ratlon  of 
the  period  of  the  extension  or  )x)Stpone- 
ment.  such  part  shall  bear  interest  only 
to  the  date  of  payment.  If. i  however, 
the  full  amount  of  the  tax  to  Vhich  the 
extension  or  postponement  api^lies  is  not 
paid  on  or  before  the  date  of  UJie  expira- 
tion of  the  period  of  the  exiension  or 
postponement,  the  unpaid  ain(>unt  shaU 
bear  interest  at  the  rate  of  6  percent  per 
annum  from  the  date  of  the  Expiration 
of  the  period  of  the  extension  or  post- 
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ponwnent  to  the  date  on  whkb  payment 
is  received. 

<e)  Last  date  pretertbed  for  payment. 
The  term  "last  date  prescribed  for  pay- 
ment", as  used  In  section  6601  and  this 
section,  means  the  last  date  prescribed 
for  imyment  as  determined  tmder  the 
provisions  of  chapter  62  and  Uie  follow- 
ing rules: 

(1)  In  determining  the  last  date  pre- 
scribed for  payment,  any  extension  of 
time  granted  for  payment  of  tax  (includ- 
ing any  posti>onement  elected  under  sec- 
tion 6163  (a) )  shall  be  disregarded.  The 
granting  of  an  extension  of  time  for  the 
payment  of  tax  does  not  relieve  the  tax- 
payer from  liability  for  the  payment  of 
Interest  thereon  during  the  period  of  the 
extension.  Thus,  except  as  provided  in 
paragraph  (b)  of  this  section,  interest 
at  the  rate  of  6  percent  per  anniui  is 
payable  on  any  unpaid  porticm  of  the 
tax  for  the  period  during  which  such 
portion  remains  unpaid  by  reason  of  an 
extension  of  time  for  the  pajrment 
thereof. 

(2)  (1)  If  a  tax  is  payable  in  install- 
ments in  accordance  with  an  election 
made  under  section  6152  (a),  the  last 
date  prescribed  for  payment  of  any  in- 
stallment of  such  tax  shall  be  determined 
under  the  provisions  of  section  6152  (b) . 
and  interest  shall  run  on  any  unpaid 
installment  from  such  last  date  to  the 
date  on  which  payment  is  received. 
However,  in  the  event  installment  privi- 
leges are  terminated  by  the  district  direc- 
tor for  failure  to  pay  an  installment 
when  due  as  provided  by  section  6152 
<d)  and  the  time  for  the  payment  of  any 
remaining  installment  is  accelerated  by 
the  Issuance  of  a  notice  and  demand 
therefor,  interest  shall  run  on  such  im- 
pald  Installment  from  the  date  of  the 
notice  and  demand  to  the  date  on  which 
payment  Is  received.  But  see  section 
6601  (f)   (4). 

(11)  If  the  tax  shown  on  a  return  is 
payable  in  installments,  interest  will  run 
on  any  tax  not  shown  on  the  return 
from  the  last  date  prescribed  for  payment 
of  the  first  installment.  If  a  deficiency 
is  prorated  to  any  unpaid  installments, 
in  accordance  with  section  6152  (c) ,  in- 
terest shall  run  on  such  prorated 
amounts  from  the  date  prescribed  for 
the  payment  of  the  first  installnxent  to 
the  date  on  which  payment  is  received. 

(3)  If,  by  reason  of  jeopardy,  a  notice 
and  demand  for  payment  of  any  tax  is 
Issued  before  the  last  date  otherwise  pre- 
scribed for  payment,  such  last  date  shall 
nevertheless  be  used  for  the  purpose  of 
the  Interest  computation,  and  no  interest 
shall  be  imposed  for  the  period  com- 
men(;ing  with  the  date  of  the  issuance  of 
the  notice  and  demand  and  ending  on 
such  last  date.  If  the  tax  is  not  paid 
on  or  before  such  last  date,  interest  will 
automatically  accrue  from  such  last  date 
to  the  date  on  which  payment  is  received. 

(4)  In  the  case  of  taxes  payable  by 
stamp  and  in  all  other  cases  where  the 
last  date  for  payment  of  the  tax  is  not 
otherwise  prescribed,  such  last  date  for 
the  purpose  of  the  Interest  computation 
shall  be  deemed  to  be  the  date  on  which 
the  liability  for  the  tax  arose.  However, 
such  last  date  shall  in  no  event  be  later 
than  the  date  of  issuance  by  the  district 
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director  of  a  notice  and  demand  for  the 
tax. 

(d)  Suspension  of  interest:  toaiver  of 
restrictions  on  assessment.  In  the  case 
of  a  deficiency  determined  by  a  district 
director  (or  an  assistant  regional  com- 
missioner, appellate)  with  respect  to  any 
Income,  estate,  or  gift  tax,  if  the  tax- 
payer files  with  such  internal  revenue 
ofllcer  an  agreement  waiving  the  restric- 
tions on  assessment  of  such  deficiency, 
and  if  notice  and  demand  for  payment 
of  such  deficiency  is  not  made  by  the 
district  director  within  30  days  after  the 
filing  of  such  waiver,  no  interest  shall 
be  imposed  on  the  deficiency  for  the 
period  beginning  immediately  after  such 
30th  day  and  ending  on  the  date  notice 
and  demand  is  made  by  the  district  di- 
rector. In  the  case  of  aa  agreement 
with  respect  to  a  portion  of  the  deficiency. 
the  rules  as  set  forth  in  this  paragraph 
are  applicable  only  to  that  portion  of 
the  deficiency  to  which  the  agreement 
relates. 

(e)  Income  tax  reduced  by  carryback. 
(1)  The  carryback  of  a  net  operating 
loss  shall  not  affect  the  computation  of 
interest  on  any  income  tax  for  the  period 
commencing  with  the  last  date  pre- 
scribed for  the  payment  of  such  tax  and 
ending  with  the  last  day  of  the  taxable 
year  in  which  the  loss  occurs.  For  ex- 
ample, if  the  carryback  of  a  net  operat- 
ing loss  to  a  prior  taxable  period  elim- 
inates or  reduces  a  deficiency  in  income 
tax  for  that  period,  the  full  amount  of 
the  deficiency  will  nevertheless  bear  in- 
terest at  the  rate  of  6  percent  per  annum 
frtmi  the  last  date  prescribed  for  pay- 
ment of  such  tax  until  the  last  day  of 
the  taxable  year  in  wliich  the  loss 
occurred. 

(2)  Where  an  extension  of  time  for 
pajonent  of  income  tax  has  been  granted 
under  section  6164  to  a  corporation  ex- 
pecting a  carryback,  interest  Is  payable 
at  the  rate  of  6  percent  per  annum  on 
the  amount  of  such  unpaid  tax  from  the 
last  date  prescribed  for  payment  thereof 
without  regard  to  such  extension. 

(f)  Applicable  rules.  <  1)  Any  interest 
prescrit)ed  by  section  6601  shall  be  as- 
sessed and  collected  in  the  same  manner 
as  tax  and  shall  be  paid  upon  notice  and 
demand  by  the  district  director.  Any 
reference  in  the  Internal  Revenue  Code 
of  1954  (except  in  subchapter  B  of  chap- 
ter 63.  relating  to  deficiency  procedures) 
to  any  tax  imposed  by  such  Code  shall 
be  deemed  also  to  refer  to  the  interest 
imposed  by  section  6601  on  such  tax. 
Interest  on  a  tax  may  be  assessed  and 
collected  at  any  time  within  the  period 
of  limitation  on  collection  after  assess- 
ment of  the  tax  to  which  it  relates.  For 
rules  relating  to  the  period  of  limitation 
on  collection  after  assessment,  see  sec- 
tion 6502. 

(2)  No  interest  under  section  6601 
shall  be  payable  on  any  interest  provided 
by  such  section. 

(3)  Interest  shall  not  be  imposed  on 
any  assessable  penalty,  addition  to  the 
tax,  or  additional  amount  unless  such 
assessable  penalty,  addition  to  the  tax,  or 
additional  amount  is  not  (taid  wittiin  10 
days  from  the  date  of  notice  and  demand 
therefor.  If  interest  is  imposed,  it  shall 
be  imposed  only  for  the  period  from  the 


date  of  the  notice  and  demand  to  thi 
date  on  which  payment  Is  received. 

(4)  If  notice  and  demand  is  made&r 
any  amount  and  such  amount  Is  psi^ 
within  10  days  after  the  date  ot  go/^ 
notice  and  demand,  interest  shall  not  bs 
imposed  for  the  period  after  the  date  «( 
such  notice  and  demand. 

(5)  No  interest  shall  be  Imposed  for 
failure  to  pay  estimated  tax  as  required 
by  section  59  of  the  Internal  Revenus 
Code  of  1939  or  section  6153  or  6154  «! 
the  Internal  Revenue  Oode  of  1954. 

§  301.6602  Statutory  provisiofu:  in. 
terest  on  erroneotts  refund  recoveraiiU 

by  suit. 

Sbc.  6602.  Interest  on  erroneous  refund  re- 
coverable  by  suit.  Any  portion  of  an  Intff. 
nal  revenue  tax  (or  any  interest,  assesskbto 
penalty,  additional  amount,  or  addlUon  to 
tax)  which  has  been  erroneously  refunded, 
and  which  Is  recoverable  by  suit  pursuant  to 
section  7405.  shaU  bear  interest  at  the  rat* 
of  6  i>ercent  per  annum  from  tbe  d»te  of  tilt 
pajTncnt  of  the  refund,     j 

§  301.6602-1  Interest  on  erroneotu  re- 
fund recoverable  by  suit.  Any  portioii  tt 
an  internal  revenue  tax  (or  any  interest, 
assessable  penalty,  additional  amount,  or 
addition  to  tax)  which  has  been  errone- 
ously refunded,  and  which  is  recoverable 
by  a  civil  action  pursuant  to  section  7405, 
shall  bear  interest  at  the  rate  of  6  per- 
cent per  annum  from  the  date  ol  the 
payment  of  the  refund. 

INTEREST    ON    OVEtPAYIfKNTS 

I  301.6611  Statutory  provisions;  i»- 
terest  on  overpayments. 

Sec.  6611.  Interest  on  overpayments.  (») 
Rate.  Interest  shall  be  allowed  and  piM 
uix)n  any  overpyayment  In  respect  of  aay 
internal  revenue  tax  at  the  rate  of  6  peront 
per  annum. 

(b)  Period.  Such  Interest  shall  be  al- 
lowed and  paid  as  follows: 

( 1 )  Credits.  In  the  caae  of  a  credit,  from 
the  date  of  the  overpayment  to  the  due  date 
of  the  amount  against  which  the  credit  ti 
taken,  but  if  the  amount  against  which  tlw 
credit  is  taken  Is  an  additional  assessment, 
then  to  the  date  of  the  assessment  of  that 
amount. 

(2)  Refunds.  In  the  case  of  a  refund. 
from  the  date  of  the  overpayment  to  a  date 
(to  be  determined  by  the  Secretary  or  hi* 
delegate)  preceding  the  date  of  the  refund 
check  by  not  more  than  30  days,  whether  of 
not  such  refund  check  is  accepted  by  tht 
taxpayer  after  tender  of  such  check  to  the 
taxpayer.  The  acceptance  of  such  check 
shall  be  without  prejudice  to  any  right  of 
the  taxpayer  to  claim  any  additional  over- 
payment and  Interest  thereon. 

(c)  Additional  asse.'ssment  defined.  Ai 
used  in  this  section,  the  term  "additional 
assessment"  means  a  further  asessmcnt  for 
a  tax  of  the  same  character  previously  paid 
in  part,  and  includes  the  assessment  rtt  a 
deficiency   (as  defined  in  section  6211). 

(d)  Advance  payment  of  tax,  payment  of 
estimated  tax.  and  credit  for  income  tax 
withholding.  The  provlstons  of  section  6518 
(except  the  provisions  of  subsection  (c) 
thereof),  applicable  in  determining  the  date 
of  payment  of  tax  for  purposes  of  detennto- 
ing  the  period  of  limitation  on  credit  or 
refund,  shall  be  applicable  in  determinlnf 
the  date  of  payment  for  piuposes  of  subaee- 
tion  (a). 

(e)  Income  tax  refund  within  4S  days  of 
due  date  of  tax.  If  any  Overpayment  at  ta* 
Imposed  by  subtitle  A  te  refunded  wlthla 
45  days  after   the   last  date  prescribed  for 
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,,  _  the  return  of  such  tax  (determined 
.tOiout  regard  to  any  extension  of  time  for 
fliinc  the  return ) .  no  interest  shall  be 
Slowed  under  subsection  (a)   on  such  over- 

^Ju' Re  fund  of  income  tax  caused  by 
rarryback.  For  purposes  of  subsection  (a), 
tf  any  overpayment  of  tax  imposed  by  sub- 
title A  results  from  a  carryback  of  a  net 
*  rating  loss,  such  overpayment  shall  be 
deemed  not  to  have  been  made  prior  to 
the  close  of  the  taxable  year  in  which  sucQ 
net  operating  loss  arises. 

,a)  Prohibition  of  administrative  review. 
pV)r  prohibition  of  administrative  review,  see 
gection  6406. 

$301.6611-1      Interest    on    overpay- 

jnents ta)     General    rule.      Except    as 

othennise  provided,  interest  shall  be  al- 
lowed on  any  overpayment  of  any  tax 
at  the  rate  of  6  percent  per  annum  from 
the  date  of  overpayment  of  the  tax. 

(b>  Date  of  overpayment.  Except  as 
provided  in  section  6401  (a),  relating  to 
assessment  and  collection  after  the  ex- 
piration of  the  applicable  period  of 
limitation,  there  can  be  no  overpayment 
of  tax  until  the  entire  tax  liability  has 
been  satisfied.  Therefore,  the  dates  of 
overpayment  of  any  tax  are  the  date  of 
payment  of  the  first  amount  which 
(when  added  to  previous  payments)  is 
in  excess  of  the  tax  liability  (including 
any  interest,  addition  to  the  tax.  or  ad- 
ditional amount)  and  the  dates  of  pay- 
ment of  all  amounts  subsequently  paid 
with  respect  to  such  tax  liability.  For 
rules  relating  to  the  determination  of 
the  date  of  payment  in  the  case  of  an 
advance  payment  of  tax,  a  payment  of 
estimated  tax.  and  a  credit  for  income 
tax  withholding,  see  paragraph  (d)  of 
this  section. 

(c)  Examples.  The  application  of 
paragraph  'b>  may  be  illustrated  by  the 
following  examples; 

Example  (1).  Corporation  X  files  an  In- 
come tax  return  on  March  15,  1955,  for  the 
calendar  year  1954  disclosing  a  tax  liability 
of  11.000  and  elects  to  pay  the  tax  in  install- 
ments. Subsequent  to  payment  of  the  final 
Installment,  the  correct  tax  liability  is  de- 
termined to  be  1900. 

Tax  liability 

Assessed $1,000 

Correct  liability-. -         900 

Overassessment 100 

Record  of  payments 

Mar.  15.  1955... 500 

June  15.  1955 -         500 

Since  the  correct  liability  in  this  case  is  $900, 
the  payment  of  $500  made  on  March  15,  1955, 
and  $400  of  the  payment  made  on  June  15. 
1955.  are  applied  in  satisfaction  of  the  tax 
liability.  The  balance  of  the  payment  made 
on  June  15,  1965  ($100).  constitutes  the 
amount  of  the  overpayment,  and  the  date  on 
which  such  payment  was  made  would  be  the 
date  of  the  overpayment  from  which  interest 
would  be  computed. 

Example  (2).  Corporation  Y  files  an  in- 
come tax  return  for  the  calendar  year  1954 
on  March  15,  1955.  disclosing  a  tax  liability 
of  $50,000,  and  elects  to  pay  the  tax  in  in- 
stallments. On  October  15,  1956,  a  deficiency 
iQ  the  amount  of  $10,000  is  assessed  and 
is  paid  in  equal  amounts  on  November  15 
and  November  26,  1956.  On  AprU  15.  1957, 
It  is  determined  that  the  correct  tax  llabUity 
of  the  taxpayer  for  1954  is  only  $35,000. 
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Tax  liability 

Original  assessment $50,  000 

Deficiency  assessment 10.000 

Total  assessed... -     60.000 

Correct  liability - 35,000 

Overassessment 25.  000 

Record  of  payments 

Mar,  15,  1?55 $25,000 

June   15,   1955 25,000 

Nov.    15,    1956 5,000 

Nov.  26,   1956.. 5,000 

Since  the  correct  liability  in  this  case  Is 
$35,000,  the  entire  payment  of  $25,000  made 
on  March  15,  1955.  and  $10,000  of  the  payment 
made  on  June  15,  1955,  are  applied  in  sat- 
isfaction of  the  tax  liability.  The  balance 
of  the  payment  made  on  June  15,  1955 
($15,0001,  plus  the  amounts  paid  on  Novem- 
ber 15  ($5,000),  and  November  26,  1956 
($5,000),  constitute  the  amount  of  the  over- 
payment. The  dates  of  the  overpayments 
from  which  interest  would  be  computed  are 
as  follows: 

Amount  of 
Date:  overpayment 

June  15.  1955 $15,000 

Nov.   15,   1956 -        5,000 

Nov.  26.  1956 .— -       6.000 

f  d )  Advance  payment  of  tax,  payment 
of  estimated  tax,  and  credit  for  income 
tax  withholding.  In  the  case  of  an  ad- 
vance payment  of  tax.  a  payment  of  esti- 
mated income  tax.  or  a  credit  for  income 
tax  withholding,  the  provisions  of  section 
6513  (except  the  provisions  of  subsection 
(c)  thereof),  applicable  in  determining 
the  date  of  payment  of  tax  for  purposes 
of  the  period  of  limitations  on  credit  or 
refund,  shall  apply  in  determining  the 
date  of  overpayment  for  purposes  of 
computing  interest  thereon. 

(e)  Refund  of  income  tax  caused  by 
carryback.  If  any  overpayment  of  tax 
imposed  by  subtitle  A  results  from  a 
carryback  of  a  net  operating  loss,  such 
overpayment,  for  purposes  of  this  sec- 
tion, shall  be  deemed  not  to  have  been 
made  prior  to  the  end  of  the  taxable 
year  in  which  such  loss  occurs. 

< f )  Period  for  which  interest  allowable 
in  case  of  refunds.  If  an  overpayment 
of  tax  is  refunded,  interest  shall  be  al- 
lowed from  the  date  of  the  overpayment 
to  a  date  determined  by  the  district  di- 
rector, which  shall  be  not  more  than 
30  days  prior  to  the  date  of  the  refund 
check.  The  acceptance  of  a  refund  check 
shall  not  deprive  the  taxpayer  of  the 
right  to  make  a  claim  for  any  additional 
overpayment  and  interest  thereon,  pro- 
vided the  claim  is  made  within  the  ap- 
plicable period  of  limitations.  How- 
ever, if  a  taxpayer  does  not  accept  a 
refund  check,  no  additional  interest  on 
the  amount  of  the  overpayment  included 
in  such  check  shall  be  allowed. 

(g»  Period  for  which  interest  allow^ 
able  in  case  of  credits — ( 1 )  General  rule. 
If  an  overpayment  of  tax  is  credited, 
interest  shall  be  allowed  from  the  date 
of  overpayment  to  the  due  date  (as  de- 
termined under  subparagraph  (2)  of  this 
paragraph)  of  the  amoimt  against  which 
such  overpajTnent  is  credited. 

(2)  Determination  of  due  date — (i)  7n 
general.  The  term  "due  date",  as  used 
in  this  section,  means  the  last  day  fixed 
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by  law  or  regulations  for  the  payment 
of  the  tax  (determined  without  regard 
to  any  extension  of  time) ,  and  i|ot  the 
date  on  which  the  district  director; makes 
demand  for  the  payment  of  tlie  tax. 
Therefore,  the  due  date  of  a  tax  (other 
than  an  additional  assessment  o|f  such 
tax)  is  the  date  fixed  for  the  pas^nent 
of  the  tax  or  the  several  insta|liinents 
thereof. 

(ii)  Tax  payable  in  installments — (a) 
In  general.  In  the  case  of  a  credit 
against  a  tax.  where  the  taxpayer  had 
properly  elected  to  pay  the  tax  in  Install- 
ments, the  due  date  is  the  date  pre- 
scribed for  the  payment  of  the  install- 
ment against  which  the  credit  is 
applied. 

(b)  Delinquent  installment.  |If  the 
taxpayer  is  delinquent  in  paymenjt  of  an 
installment  of  tax  and  the  district  direc- 
tor has  issued  a  notice  and  demand  for 
the  payment  of  the  delinquent  Install- 
ment and  the  remaining  installments, 
the  due  date  of  each  remaining  install- 
ment shall  then  be  the  date  of  such 
notice  and  demand. 

(iii)  Tax  or  installment  not  Kef  due. 
If  a  taxpayer  agrees  to  the  crediting  of 
an  overpayment  against  tax  or  an  in- 
stallment of  tax  and  the  schedul^  of  al- 
lowance is  signed  prior  to  the  4&te  on 
which  such  tax  or  installment  would 
otherwise  become  due.  then  the  ctue  date 
of  such  tax  or  installment  shall  be  the 
date  on  which  such  schedule  is  signed. 
(iv)  Additional  assessment.  In  the 
case  of  a  credit  against  an  additional 
assessment,  as  defined  in  subparagraph 
( 3 )  of  this  paragraph,  the  due  da^  is  the 
date  of  the  additional  assessmenjt. 

(V)  Assessed  interest.  In  the  c|ase  of  a 
credit  against  assessed  interest.  |the  due 
date  is  the  date  of  the  assessitient  of 
such  interest. 

<vi)  Additional  amount,  addition  to 
the  tax,  or  assessable  penalty.  In  the 
case  of  a  credit  against  an  amojunt  as- 
sessed as  an  additional  amount.  Addition 
to  the  tax.  or  assessable  penalty,  rthe  due 
date  is  the  date  of  the  assessment. 

(vi\)  Estimated  income  tax  for  sue- 
ceeding  year.  If  the  taxpayer  fleets  to 
have  all  or  part  of  the  overpayment 
shown  by  his  return  applied  ta  his  esti- 
mated tax  for  his  succeeding  {taxable 
year,  no  interest  shall  be  allowed  on  such 
portion  of  the  overpasmient  credited  and 
such  amount  shall  be  applied  a4  a  pay- 
ment on  account  of  the  estimate^  tax  for 
such  year  or  the  installments  thjereof . 

( 3 )  Definition  of  additional  assess- 
ment. For  purposes  of  this  section,  the 
term  "additional  assessment"  means  a 
further  assessment  of  a  tax  of  tjie  same 
character  previously  paid  in  part,  and 
includes  the  assessment  of  a  dOficiency 
as  defined  in  section  6211. 

(h)  Refund  within  45  days.  If  an 
overpayment  of  tax  imposed  by  subtitle 
A  is  refunded  within  45  days  aJTter  the 
last  date  prescribed  for  filing  th0  return 
of  such  tax  (determined  without  regard 
to  any  extension  of  time  for  flying  the 
return) ,  no  mterest  shall  be  alli>wed  on 
such  overpayment. 
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1 301.6612    Statutory  prooUions;  cross 
references. 


0012.  Cross  references— [%)  Interest 
em  fudgmentM  for  overpayment*.  For  Inter- 
wt  on  JaOgmentB  for  overpaymenU,  we  28 
U.  ft.  C.  3411  (a>. 

(b)  AdfuMtment*.  For  proTisicns  prohib- 
iting Interest  on  certain  adjiutments  In  tax, 
•ee  Mctlon  0413  (a). 

(c)  Other  restrictions  on  interest.  For 
other  restrictions  on  Interest,  see  section  3011 
(e)  (relating  to  refunds  due  to  credit  for 
State  taxes).  3014  (e)  (relating  to  refunds 
attributable  to  foreign  tax  credits).  6412 
(relating  to  floor  stock  refunds),  6413  (d) 
(relating  to  taxes  under  the  Federal  Unem- 
ployment Tax  Act),  6416  (relating  to  certain 
taxes  on  sales  and  services),  and  6419  (relat- 
ing to  the  excise  tax  on  wagering). 

GknesalRuixs 
utecnvc  date  amd  kelattd  provisions 

i  301.7851  Statutory  provisions j  ap- 
plicabUity  of  revenue  laws. 

8mc.  7851.  Applicability  of  revenue  lates — 
(a)  General  rules.  Except  as  otherwise  pro- 
Tided  in  any  section  of  this  title: 


(6)  Subtitle  r. 

(A)  General  rule.  The  provisions  of  sub- 
title F  (Inc.  chapter  67,  relating  to  Interest) 
■hall  take  effect  on  the  day  after  the  date  of 
enactment  of  this  title  and  shall  be  applica- 
ble with  respect  to  any  tax  imposed  by  this 
tlUe.     •  •  • 

[F.  R.  Doc.  55-6745;   Filed.  Aug.   18.   1955; 
8:46  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[7  CFR   Part  913  ] 

(Docket  No.  AO  33  A15] 

Hahdukg  of  Milk  tn  Grkatix  Kansas 
City  Marketing  Area 

notice  of  rearing  on  proposed  amfnd- 
kents  to  tentative  marketing  acree- 
xent  and  to  order,  as  amended 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
<7  U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  Of  practice  and  procedure  governing 
the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFK 
Part  900),  notice  is  hereby  given  of  a 
public  hearing  to  be  held  at  the  Presi- 
dent Hotel.  14th  and  Baltimore  Streets, 
Kansas  City.  Missouri,  at  10  a.  m.,  c.  s.  t., 
September  7.  1955,  for  the  purpose  of 
receiving  evidence  with  respect  to  the 
proposed  amendments  hereinafter  set 
forth,  or  appropriate  modifications 
thereof,  to  the  tentative  marketing  agree- 
ment heretofore  approved  by  the  Sec- 
retary of  Agriculture  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Greater  Kansas  City  mar- 
keting area.  These  proposed  amend- 
ments have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Amendments  to  the  order,  as  amended, 
for  the  Greater  Kansas  City  marketing 
area  have  been  proposed  as  enumerated 
below: 

Proposal  No.  1  to  extend  the  marketing 
area  raises  the  issue  as  to  whether  the 
provisions  of  the  present  order  would 
tend  to  effectuate  the  declared  policy  of 
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the  act  if  applied  to  the  marketing  area 
as  proposed  to  be  extended,  and  if  not, 
what  modifications  of  the  provisions  of 
the  order,  as  amended,  are  appropriate 
to  effectuate  the  declared  policy  of  the 
act.  Proposal  No.  2  to  change  pool  plant 
qualifications  raises  the  issue  as  to 
whether  the  payment  provisions  of 
S  913.61  would  be  appropriate  if  such 
changes  were  adopted,  and  if  not.  what 
modiflcations  of  §  913.61  are  appropriate. 
Proposal  No.  5  to  change  the  basis  for 
determining  mileages  used  in  computing 
differentials  pursuant  to  913.81  raises  the 
issue  as  to  whether  similar  changes  are 
appropriate  in  the  basis  for  computing 
differentials  pursuant  to  {  913.53. 

By  the  Pure  Milk  Producers  Associa- 
tion of  Greater  Kansas  City.  Inc.: 

1.  Delete  §  913.6  and  substitute  there- 
for the  following: 

§  913.6  Greater  Kansas  City  Market- 
ing Area.  "Greater  Kansas  City  Market- 
ing Area"  hereinafter  called  "marketing 
area"  means  all  the  territory  in  Jackson 
County,  Missouri ;  the  city  ©f  Platte  City, 
Missouri,  and  all  of  that  part  of  Platte 
and  Clay  Counties  in  Missouri  south  of 
a  line  extending  in  an  easterly  direction 
from  the  Missouri  River  on  the  west 
along  State  Highway  92  to  the  intersec- 
tion of  State  Highway  92  and  U.  S.  High- 
way 69.  thence  north  to  the  north  section 
line  of  Section  26  in  Washington  Town- 
ship in  Clay  County  thence  east  along 
the  north  section  lines  of  section  26  and 
section  25  in  Washington  Township  to 
the  boundary  line  of  Clay  and  Ray  Coun- 
ties; Wyandotte  County.  Kansas:  Shaw- 
nee and  Mission  Townships  in  Johnson 
County.  Kansas;  and  Delaware,  Leaven- 
worth, and  that  part  of  Kickapoo  and 
High  Prairie  Townships  East  of  the  95th 
principal  meridian  in  Leavenworth 
County,  Kansas, 

2.  Amend  §  913.10  by  deleUng  (a)  and 
(b)  substituting  therefor  the  following, 
and  changing  (c)  to  (b) : 

9  913.10  Pool  plant.  "Pool  plant" 
means  any  approved  plant  other  than 
that  of  a  producer  handler. 

(a)  (1)  During  any  delivery  period  of 
March.  April,  May  or  June  within  which 
such  plant  disposes  of  as  Class  I  milk  an 
amount  equal  to  30  percent  or  more  of 
such  plant's  total  receipts  of  milk  from 
approved  dairy  farmers;  and  disposes  of 
as  Class  I  milk  on  routes  in  the  market- 
ing area,  an  amount  equal  to  20  percent 
or  more  of  such  plant's  total  receipts  of 
milk  from  approved  dairy  farmers. 

(2)  During  any  delivery  period  of 
July,  August.  September,  October,  or 
November,  which  such  plant  disposes  of 
as  Class  I  milk,  an  amount  equal  to  45 
percent  or  more  of  such  plant's  total 
receipts  of  milk  from  approved  dairy 
farmers;  and  disposes  of  as  Class  I  milk 
on  routes  in  the  marketing  area,  an 
amount  equal  to  25  percent  or  more  of 
such  plant's  total  receipts  ©f  milk  from 
approved  dairy  farmers. 

(3)  During  any  delivery  period  of  De- 
cember, January  or  February  within 
which  such  plant  disposes  of  as  Class  I 
milk  an  amount  equal  to  35  percent  or 
more  of  such  plant's  total  receipts  of 
milk  from  approved  dairy  farmers;  and 


disposes  of  as  Class  I  millc  on  roott*  ^ 
the  marketing  area,  an  amount  evai  «• 
25  percent  or  more  of  such  plants  ttlii 
receipts  of  milk  from  approved  dMrr 
farmers:  Provided,  That  an  tppiuS 
plant  which  operates  routes  dispogJog  o( 
Class  I  milk  in  the  marketing  area  ih«^ 
add  to  such  Class  I  milk  the  Class  I  mSlk 
disposed  of  through  contractual  ssin  gf 
bottled  products  to  handlers  in  the  iiiar< 
keting  area  when  calculating  the  p«r. 
centages  provided  for  in  this  paracraph' 
And  provided  further.  That  a  pfeat 
which  qualifies  as  a  pool  plant  by  com* 
plying  with  the  percentages  in  thlj 
paragraph  during  any  month  shall  be  a 
pool  plant  during  the  following  moDtli. 

By  Bates  County  Milk  Producen  fa- 
sociation: 

3.  Amend  §  9d3.81  as  follows: 

§  913.81  Location  adjustment  to  fro- 
ducers.  In  making  pajfments  to  pro(tac- 
ers,  pursuant  to  §913.80  (a),  for  milk 
received  at  a  ix>ol  plant  locateid  50  mflfi 
or  more  from  the  City  Hall  In  Kumu 
City,  Missouri,  by  the  shortest  hi^v«| 
distance  as  determined  by  the  mRrket 
administrator,  and  which  is  claalfled 
as  Class  I  milk,  there  shall  be  deducted 
16  cents  per  hundredweight  of  milk  for 
distances  of  50  to  70  miles,  indurive, 
plus  an  additional  one-half  cent  for  etch 
additional  10  miles  or  fraction  therMl 
in  excess  of  70  miles. 


By  Country  Club  Dairy,  Mines  Pann 
Dairy  Company,  Borden's  Milk  and  Ice 
Cream  Company,  and  Meyer  Sanitary 
Milk  Company: 

4.  Amend  §  913.44  (c)  by  changing  the 
mileage  referred  to  in  the  first  clause 
from  150  miles  to  200  miles  so  that  the 
beginning  of  the  clause  will  read  as 
follows:  "As  Class  I  milk  if  transferred 
in  the  form  of  milk,  skimmed  milk  or 
cream  to  a  non-pool  plant,  located  more 
than  200  miles  from  the  f>oo1  plant  by 
the  shortest  highway  distance  as  de- 
termined by  the  market  administrator, 
except  that  (I)  cream  as  transferred 
may  be  classified  as  Class  n  milk  if  Its 
utilization  as  Class  n  milk  is  established 
through  the  operation  of  another  Fed- 
eral order  for  another  milk  maiiceting 
area;  or  (2)  cream  so  transferred  with 
prior  notice  to  the  market  administra- 
tor, and  with  each  container  labelled  or 
tagged  with  a  certificate  of  the  trans- 
feror that  such  cream  is  sold  as  'Grade 
C  cream  for  manufacturing  only',  may 
be  classified  as  Class  11  milk,  subject  to 
such  verification  of  alternate  utilization 
as  the  market  administrator  may  make." 

5.  Amend  §  913.81  so  that  it  will  read 
as  follows: 
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§  913.81  Location  adjustment  to  prO' 
ducers.  In  making  payments  to  pro- 
ducers, pursuant  to  §  913.80  (a)  for  milk 
received  at  a  pool  plant  located  more 
than  50  air  miles  from  the  main  Port 
OfiBce  in  Kansas  City,  Missouri,  as  deter- 
mined by  the  Market  Administrator, 
there  shall  be  deducted  16<*  per  hundred- 
weight of  milk  for  distance  of  50  to  TO 
miles,  inclusive,  plus  an  additional  one- 
half  cent  for  each  additional  10  miles 
or  fraction  thereof  in  excess  of  70  miles. 

By  the  Dairy  Division,  Agricultural 
Marketing  Service: 


friday,  August  19,  1955 

S  Make  such  changes  as  may  be  re- 
fluired  to  make  the  entire  order,  as 
amended,  conform  with  any  amend- 
ments thereto  that  may  result  from  this 

hearing.  ,  ^      .  ^    » 

Copies  of  this  notice  of  hearing  and  of 
the  order,  as  amended,  now  in  effect, 
may  be  procured  from  the  Market  Ad- 
ministrator, 3808  Broadway,  2nd  Floor. 
Kansas  City  11,  Missouri,  or  from  the 


FEDERAL  REGISTER 

Hearing  Clerk.  Room  112-A,  Adminis- 
tration Building.  United  States  Depart- 
ment of  Agriculture.  Washington  25, 
D.  C,  or  may  be  there  inspected. 

Dated:  August  16,  1955. 

[seal]  Roy  W.  Lehkartson. 

Deputy  Administrator. 

[P.    R.   Doc.    55-«747:    Piled,   Aug.    18.    1955; 
8:47  a.  m.] 


NOTICES 

FEDERAL  POWER  COMMISSION  INTERSTATE  COMMERCE 


[Docket   Noe.   G-2217.  0-2505] 

Northern  Natural  Gas  Co. 

KOnCE  or  ORDER   ACCEPTING  TARIFF  IN 

substitution  for  rate  schedules 

August  15,  1955. 

Notice  is  hereby  given  that  on  Au- 
gust 2,  1955,  the  Federal  Power  Commis- 
sion issued  its  order  adopted  July  27, 
1955,  accepting  tariff  as  satisfactory 
compliance  with  order  and  in  substitu- 
tion for  rate  schedules  heretofore  al- 
lowed to  become  effective  following  a 
period  of  suspension  in  the  above -en- 
titled matters. 


[SEAL] 


J    H.  GUTRIDE. 

Acting  Secretary. 


[T.  R.   Doc.    55-6737,    Piled.   Aug.    18,    1955; 
8:45   a.  m.] 


1  Docket  No.  G-24931 

CITIES  Service  Gas  Co. 

notice  of  order   denying   request   for 
oral  argument 

August  15,  1955. 

Notice  is  hereby  given  that  on  August 
8,  1955,  the  Federal  Power  Commission 
issued  its  order  adopted  July  27,  1955, 
denying  request  for  oral  argument  and 
affirming  decision  of  Presiding  Exam- 
iner in  the  above -entitled  matter. 


[seal] 


J.  H.  Gutride. 
Acting  Secretary. 


[P.  R.  Doc.   55-6738;    Piled.   Aug.   18,   1955; 
8:45  a.  ml 


[Project  No.  2158) 
Ronald  D.  Taft 


notict  of  order  issuing  preliminary 
permit 

August  15,  1955. 
Notice  is  hereby  given  that  on  July  29, 
1955,  the  Federal  Power  Commission  is- 
sued its  order  adopted  July  27,  1955, 
issuing  preliminary  permit  in  the  above- 
enUtled  matter. 

tsEAL]  J.  H.  Gutride, 

Acting  Secretary. 

|P.  R.   Doc.    55-6739;    Piled.   Aug.    18.    1965; 
8:45  a.  m.] 


COMMISSION 

Fourth  Section  Applications  for  Relixt 

August  16. 1955. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Rbcistxr. 

long-and-short  haul 

FSA  No.  30958:  Pipe  or  tubing — 
Orange.  Tex.,  to  central  territory.  Filed 
by  F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  pipe  and  tubing, 
iron  or  steel,  wrought,  welded  or  seam- 
less, straight  or  mixed  carloads  from 
Orange.  Tex.,  to  specified  points  in  Indi- 
ana, Michigan  and  Ohio. 

Grounds  for  relief :  Carrier  competition 
and  circuity. 

FSA  No.  30959:  Clsisses  and  commod- 
ities between  points  in  California.  Filed 
by  J.  P.  Haynes,  Agent,  for  interested 
rail  carriers.  Rates  on  commodities  on 
which  class  rates  are  applied  between 
points  in  California  over  interstate 
routes. 

Grounds  for  relief:  Competition  of 
California  intrastate  rates  and  circuity. 
FSA  No.  30960:  Beer — Houston.  Tex.. 
to  Monroe.  La.  Filed  by  F.  C.  Kratzmeir. 
Agent,  for  interested  rail  carriers.  Rates 
on  beer,  carloads,  from  Houston,  Tex., 
to  Monroe.  La. 

Grounds  for  relief:  Circuitous  routes. 
Tariff:  Supplement  11  to  Agent  Kratz- 
meirs  I.  C.  C.  4161. 

PSA  No.  30961 :  Asphalt  filler— Chatts- 
worth.  Ga.,  to  Pittsburgh,  Pa.,  group. 
Filed  by  R.  E.  Boyle,  Jr..  Agent,  for  in- 
terested rail  carriers.  Rates  on  asphalt 
filler,  carloads,  from  Chattsworth.  Ga., 
to  Pittsburgh.  Pittsburgh  (west  end), 
Neville  Island,  South  Carnegie.  Carnegie, 
Gladden,  Treveskyn  and  Verona,  Pa. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  133  to  Agent  Span- 
Ingers  I.  C.  C.  1324. 

PSA  No.  30962:  Benezene  hexachlo- 
ride — West  Virginia  to  New  Orleans.  La. 
Piled  by  H.  R.  Hinsch,  Agent,  for  inter- 
ested rail  carriers.  Rates  on  benezene, 
hexachloride.  in  packages,  carloads,  from 
Charleston  and  Natrium,  W.  Va.,  to  New 
Orleans,  La. 

Grounds  for  relief:  Market  competi- 
tion and  circuity. 
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Tariff:  Supplement  83  to  Agent 
Hinschs  I.  C.  C.  4367. 

PSA  No.  30963:  Grain  and  piKxlucts 
between  Ohio  and  Mississippi  River 
crossings.  Filed  by  P.  C.  Krafzmelr, 
agent,  for  interested  rail  carriers.  Rates 
on  grain,  grain  products,  seeds  a|nd  re- 
lated articles,  carloads,  between  N^w  Or- 
leans. La.,  on  one  hand,  and  Memphis. 
Tenn..  Cairo,  111..  East  St.  Louis,  ijl.,  and 
St.  Louis,  Mo.,  on  the  other.  i 

Grounds  for  relief:  Circuitous  routes. 

Tariff :  Supplement  48  to  Agent  Kratz- 
meirs  I.  C.  C.  3940. 

FSA  No.  30964:  Merchandise  from 
Martins  Ferry.  Ohio,  to  Georgia  arid  TeU' 
nessee.  Filed  by  H.  R.  Hinsch,  Agtnt.  for 
interested  rail  carriers.  Rates  oti  mer- 
chandise, viz..  freight  all  kinds,  carloads 
from  Martins  Perry.  Ohio,  to  Atlanta 
and  Rome.  Ga.,  Chattanooga  and  Nash- 
ville. Tenn. 

Groimds  for  relief:  Carrier  competi- 
tion and  circuity. 

Tariff:  Agent  H.  R.  Hinsch'«  tariff 
I.  C.  C.  4671. 

PSA  No.  30965 :  Clay  from,  to,  and  be- 
tween points  in  the  South.  F|led  by 
R.  E.  Boyle.  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  clay,  kqolin  or 
pyrophyllite.  carloads  from  s|>ecifled 
points  in  Alabama.  Florida.  Georgia,  and 
North  Carolina  to  specified  points  in 
North  Carolina,  South  Carolina,  and  Mis- 
sissippi, as  described  in  the  application. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  86  to  Ageiit  C.  A. 
Spaninger's  I.  C.  C.  1323.  i 

By  the  Commission.  \ 

[SEAL]  Harold  D.  McOpT, 

Secrttary. 

(P.   R.   Doc.   55-6743;    Piled.  Aug.   1$,   1956; 
8:46  a.  m.] 

» 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-3396] 

Yankee  Atomic  Electric  Co.  ai^d  Nbw 
England  Electric  System  et  al. 

I 

NOTICE  OF  riLING  AND  NOTICE  OF  Alto  ORDClt 
FOR  HEARING  REGARDING  ISSUANCE  AND 
sale  by  new  COMPANY  OF  COMMOMSTOCK 

and  short-term  promissory  norts  amv 
acquisition  thereof  by  certajn  com- 
panies and  requests  for  sxtmption 
pursuant  to  section  3  1 

August  15,11955. 
Notice  Is  hereby  given  that  Naw  Eng- 
land Electric  System  ("NEES")^  a  reg- 
istered holding  company;  New  England 
Power  Company  ("Nepco").  a  public- 
utility  subsidiary  of  NEES ;  The  Connec- 
ticut Light  and  Power  C<|mpeny, 
("Connecticut"),  a  public-utility  com- 
pany and  an  exempt  holding  co^npany; 
The  Hartford  Electric  Light  O^mpany 
("Hartford"),  a  public-uitlity  obgipany 
and  an  aflUiate  of  a  public-utility  com- 
pany; Western  Massachusetts  Compa- 
nies ("Western  Msissachusetts")  ^  an  ex- 
empt holding  company ;  Public  Service 
Company  of  New  Hampshire  ("New 
Hampshire"),  a  public-utiUty  ofmipany 
and  an  exempt  holding  company ;  Mon- 
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taup  Electric  Company  CMontaup") .  a 
public-utility  subsidiary  of  Eastern  Util- 
ities Associates,  a  registered  holding^ 
eompany;  and  Yankee  Atomic  Electric 
Oompany  ("Yankee")  have  filed  a  joint 
application-declaration  and  an  amend- 
ment thereto  with  this  Commission,  pvu*- 
suant  to  the  Public  Utility  Holding  Com- 
pany Act  ot  1935  ("Act"),  and  have 
designated  sections  3  (a) ,  6  (b) ,  7,  9  (a) . 
10  and  12  (f )  ot  the  Act.  and  Rules  C-42 
and  C-50  (a)  (4)  thereunder,  as  applica- 
ble to  the  proposed  transactions,  which 
are  summarized  as  follows: 

Yankee  was  recently  organized  as  an 
electric  company  under  the  laws  of 
Massachusetts  by  twelve  New  England 
utilities  ("sponsoring  companies")  for 
the  puriK>se  of  constructing  and  operat- 
ing an  atomic  power  plant.  The  joint 
application-declara.tion  is  concerned 
with  an  interim  financing  program  de- 
signed to  provide  Yankee  with  fvmds  for 
preUminary  expenditures.  Pursuant  to 
this  program,  Yankee  proposes  to  issue 
for  cash  $500,000  aggregate  par  value  of 
initial  capital  stock  to  the  sponsoring 
cmnpanies  as  set  forth  below: 


Company 


Nepoo 

Connecticut 

Boston  Kdison  Co.. 

Cmtral  Maine  Power  Co... 

Hartfortl 

Western   Massachusettti 

EteetrJc  Co 

New  Hampshire 

Montaup 

Central   Vermont   Public 

Service  Corp. 

Kew  Bedford  Gas  A  Edison 

Lijjht  Co 

Cambridge   Elvctric   Light 

Co 

Tbe  Connecticut  Power  Co 

TotaJ 


Num- 
ber 
of 

shares 


1,500 
750 
475 
475 
4SO 

3M 
225 

175 

12S 

100 
26 


Con«id- 
eration 


1150,000 
75,  aw 
47.500 
47.500 
45,000 

S.'i.OOO 
3.^000 
22,500 

17,500 

12,500 

10.000 
2,500 


Per- 
cent 

of 
total 


30.0 

15.0 

0.5 

9.5 

«.0 

7.0 
7.0 
4.5 

3.5 

Z5 

ZO 
.5 


5,000 


500,000 


100.0 


Yankee  further  proposes  to  issue  for 
cash,  from  time  to  time  prior  to  Decem- 
ber 31,  1955,  unsecured  non-interest 
bearing  notes  maturing  not  more  than 
one  year  from  the  date  of  issue  which 
notes  will  not  in  the  aggregate  exceed 
$500,000  principal  amount.  Such  notes 
will  be  sold  to  the  sponsoring  companies 
In  amounts  proportionate,  as  far  as 
practicable,  to  the  stock  interest  of  such 
companies  in  Yankee. 

According  to  the  filing,  Yankee  was 
organized  to  provide  a  means  for  a  co- 
operative effort  by  the  sponsoring  com- 
panies to  build  and  operate  a  pioneering 
100,000  kilowatt  commercial-scale  atomic 
plant.  TTie  applicants-declarants  rep- 
resent that  the  area  in  New  England 
served  by  the  sponsoring  companies  is 
remote  from  any  natural  deposits  of  con- 
▼entional  fuel  and  that  the  develop- 
ment of  an  atomic  powered  plant 
promises,  from  a  long  range  view,  lower 
luel  costs;  that  the  essential  purpose 
of  Yankee  is  to  provide  the  sponsoring 
companies  with  first-hand  knowledge  of 
the  operating  proUems  and  future  pos- 
sibilities of  an  atomic  powered  plant 
while  keeping  the  risks  to  each  Individual 
C(»npany  involved  in  the  experimental 
venture  at  a  minimum  and  the  costs  to 
a  manageable  amoiuit;  that  a  period  of 
experimentation  and  development  will 
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be  required ;  that  the  systems  of  the  spon- 
soring companies  have  long  been  inter- 
connected for  the  interchange  of  power 
and  provide  a  suitable  base  to  absorb 
the  output  of  an  atomic  power  plant; 
that  the  plant  will  be  located  in  western 
Massachusetts  and  will  have  a  capital 
cost  to  be  financed  by  Yankee  of  approx- 
imately $24,000,000;  that  Yankee  has 
filed  with  the  Atomic  Energy  Commis- 
sion Its  plans  to  build  a  pressurized 
water  thermal  converter  reactor  and  as- 
sociated generating  equipment;  that  the 
proceeds  to  be  derived  from  the  pro- 
posed Initial  issue  of  Yankee  stock  and 
notes  will  provide  funds  for  organiza- 
tional purposes  and  to  finance  detailed 
engineering  and  design  studies  and  other 
preliminary  expenses;  and  that  the  fu- 
tuie  financing  program  cannot  be  ar- 
ranged until  further  progress  has  been 
made  on  the  detailed  engineering  studies 
and  more  precise  cost  estimates  have 
been  developed. 

Yankee  seeks  authority  under  Sections 
6  and  7  of  the  Act  to  issue  its  stock  and 
notes.  Nepco,  Connecticut,  Hartford, 
Western  Massachusetts,  New  Hampshire 
and  Montaup  seek  an  order  under  Sec- 
tions 9  (a)  and  10  of  the  Act  authorizing 
the  acquisition  by  them  of  the  stock  and 
notes  of  Yankee.  Nepco's  parent,  NEES, 
has  joined  in  the  filing  and  seeks  ap- 
proval of  its  indirect  acquieition  of  the 
Yankee  stock  and  notes.  Nepco  and 
Connecticut,  each  of  which  proposes  to 
acquire  more  than  10  percent  of  the  capi- 
tal stock  of  Yankee,  also  request  an  order 
pursuant  to  section  3  (a)  (2)  of  the  Act 
exempting  them  from  the  provisions  of 
the  Act  applicable  to  holdir\g  companies. 

The  fees  and  expenses  in  connection 
With  the  transactions  proposed  herein 
are  estimated  by  the  applicants-declar- 
ants not  to  exceed  $1,000  for  Yankee  and 
$10,000  in  the  aggregate  for  the  other 
companies  which  joined  in  the  filing. 

The  issuance  of  capital  stock  by 
Yankee  and  the  acquisition  of  such  stock 
and  of  the  short-term  notes  by  the  par- 
ticipating companies  organized  in  Mas- 
sachusetts are  subject  to  the  jurisdiction 
of  the  Massachusetts  Department  of 
Public  Utilities.  The  issuance  of  the 
stock  by  Yankee  has  been  expressly 
authorized  by  the  Massacliusetts  De- 
pai-tment  of  Public  Utilities  and  that 
Commission  has  also  approved  the  ac- 
quisition of  the  Yankee  stock  and  notes 
by  Nepco,  Boston  Edison  Company, 
Western  Massachusetts  Electric  Com- 
pany, Montaup,  New  Bedford  Gas  and 
Edison  Light  Ctompany  and  Cambridge 
Electric  Light  Company.  The  filing 
states  that  no  other  State  commission 
or  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

The  applicants-declarants  request 
that  the  (Commission's  order  herein  be- 
come effective  upon  issuance. 

It  appearing  to  the  Commission  that 
It  is  appropriate  in  the  pirt)llc  Interest 
and  in  the  interest  of  Investors  and  con- 
simiers  that  a  hearing  be  held  with  re- 
spect to  the  joint  application-declara- 
tion and  that  such  application-declara- 
tion shall  not  be  granted  or  permitted 
to  become  effective,  except  pursuant  to 
the  further  order  of  the  Commission: 


It  is  ordered,  That  a  hearing  oB  ^u 
application-declaration,  pursuant  (st^ 
applicable  provisions  of  the  act  aad  tht 
Rules  of  the  Commission,  be  held  on  Bi^ 
tember  13,  1955.  at  10:00  a.  m.  st^ 
offices  of  the  Commission.  425  f^fn^ 
Street  NW.,  Washington  25,  D.  C.  Qq 
said  date  the  Hearing  Room  Clerk  ta 
Rx>om  193  will  advise  as  to  the  nxM  h 
which  such  hearing  will  be  held.  Aai 
person  desiring  to  be  heard  or  otherwlae 
wishing  to  participate  in  this  proeeediM 
should  file  with  the  Secretary  of  the 
Commission  on  or  before  September  9 
1955,  a  request  relative  thereto  as  pny! 
vided  by  Rule  Xvii  of  the  CommlasJoo'i 
Rules  of  Practice. 

It  is  further  ordered,  That  Jama  a 
Ewell  or  any  other  oflBcer  of  the  Con* 
mission  designated  by  it  for  that  pur- 
pose,  shall  preside  at  such  hearing.  The 
officer  so  designated  to  preside  at  such 
hearing  is  hereby  authorized  to  exerdae 
all  powers  granted  to  this  Commiadoo 
under  section  18  (c)  of  the  act,  and  to 
a  hearing  officer  under  the  Commission's 
Rules  of  Practice. 

The  Division  of  Corporate  HeguktioB 
having  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  application-declaration  and  that 
upon  the  basis  thereof  the  foDowlBf 
matters  and  questions  are  presented  for 
consideration,  without  prejudice  to  its 
specifying  additional  matters  and  ques- 
tions upon  further  examination: 

1.  Whether  the  proposed  issue  and 
sale  of  common  stoci  and  notes  by 
Yankee  are  in  accordance  with  the  ap- 
plicable standards  of  the  act,  particu- 
larly section  6  (b)  or  section  7  thereof; 

2.  Whether  the  proposed  acquisitions 
of  Yankees  stock  and  notes  by  the  re- 
spective applicants  are  in  accordance 
witli  the  applicable  standards  of  the  Act, 
particularly  Section  10  thereof,  and  spe- 
cifically whether  such  acquisitions  will 
tend  toward  interlocking  relations  or  the 
concentration  of  control  of  public  utility 
companies  of  a  kind  or  t©  an  extent  detri- 
mental to  the  public  interest  or  the  in- 
terest of  investors  or  consumers  and 
whether  each  of  such  acquisitions  will 
serve  the  public  interest  by  tending  to- 
wards the  economical  and  efficient  de- 
velopment of  an  integrated  public-utility 
system ; 

3.  Whether  Nepco  and  Connecticut 
after  their  proposed  acquisitions  of 
Yankee  stock  and  notes  will  each  be  pre- 
dominantly a  public-utility  company 
whose  operations  as  such  do  not  extend 
beyond  the  State  in  which  it  is  organiod 
and  States  contiguous  thereto  and 
whether  the  granting,  in  whole  or  in 
part,  of  the  exemptions  requested  by 
Nepco  and  Connecticut  will  be  detri- 
mental to  the  public  interest  or  the  in- 
terest of  investors  or  consumers; 

4.  Whether  all  fees,  commissions,  or 
other  remuneration  to  be  incurred  to 
connection  with  the  proposed  transae- 
tlons  are  reasonable; 

5.  Whether  the  proposed  accountlnf 
entries  to  record  the  transactions  are 
proper,  conform  with  sound  accounting 
principles,  and  meet  the  requirements  of 
the  Act; 

6.  Generally,  whether  the  propooed 
transactions  are  in  all  respects  in  «c- 
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w^ance  with  the  standards  of  the  Act. 
SS^whether,  In  the  event  that  the  appli- 
^on-declaration  should  be  granted  and 
nermitted  to  become  effective,  it  is  neces- 
siry  or  appropriate  to  impose  any  terms 
or  conditions  to  insure  compliance  with 
the  Act  or  in  the  public  Interest  or  for 
the  protection  of  investors  and  con- 
sumers; 

It  is  further  ordered.  That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered,  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  said  hearing  by  mailing  copies  of 
this  Notice  and  Order  by  registered  mail 
to  the  applicants-declarants,  each  spKjn- 
soring  company,  the  Federal  Power  Com- 
mission, The  Massachusetts  Department 
of  Public  Utilities  Commission  of  Con- 
necticut, the  Public  Utilities  Commission 
of  New  Hampshire,  the  Public  Utilities 
Commission  of  Maine,  the  Public  Service 
Commission  of  Vermont,  and  the  Atomic 
Energy  Commission,  and  that  notice  to 
all  other  persons  shall  be  given  by  publi- 
cation of  this  notice  and  order  in  the 
PiDERAL  REGISTER  and  by  a  general  re- 
lease of  the  Commission  which  shall  be 
distributed  to  the  press  and  mailed  to 
the  mailing  list  for  releases  issued  under 
the  Public  Utility  Holding  Company  Act 
of  1935. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[P.  R.  Doc.   55-6741;    Piled.   Aug.    18,    1955; 
845  a.  m  I 

SMALL  BUSINESS  ADMINISTRA- 
TION 

[Declaration  of  Disaster  Area  57) 

North  Carolina 
DECLARATION  OF  DISASTER  AREA 

Whereas  it  has  been  reported  that 
beginning  on  or  about  August  12,  1955. 
because  of  the  disastrous  effects  of  hur- 
ricane, damage  resulted  to  residences 
and  business  property  located  in  certain 
areas  in  the  State  of  North  Carolina; 
and 

Whereas  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected;  and 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now,  therefore,  as  Deputy  Administra- 
tor of  the  Small  Business  Administra- 
tion, I  hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  207  (b) 
ot  the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  consid- 
ered by  the  offices  below  indicated  from 
persons  or  firms  whose  property  situated 


FEDERAL  REGISTER 

in  the  following  counties  (including  any 
areas  adjacent  to  the  counties  below 
named)  suffered  damage  or  other  de- 
struction as  a  result  of  the  catastrophe 
above  referred  to: 

Beaufort,  Brunswick.  Carteret.  Craven, 
Hyde,  Jone«.  Lenoir,  New  Hanover,  Onslow, 
Pamlico.  Pender. 

Small  Business  Administration  Regional 
Office,  900  North  Lombardy  Street,  Richniond 
20.   Virginia. 

Small  Business  Administration  Branch 
Office.  Independence  Building,  Room  1315, 
102  West  Trade  Street.  Charlotte,  North 
Carolina. 

2.  Special  field  offices  will  be  estab- 
lished at  City  Hall,  New  Bern.  North 
Carolina,  and  Wilmington  Chamber  of 
Commerce,  321  Princess  Street,  Wil- 
mington, North  Carolina,  to  receive  and 
process  such  applications. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  order  will  not 
be  accepted  subsequent  to  February  29, 
1956. 

Dated:  August  15,  1955. 

W.  NORBERT  ENCtES. 

Deputy  Administrator. 

[P.   R.   Doc.    55-6781:    Filed.   Aug.    17,    1955; 
3:02  p.  m.J 
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2.  A  special  field  ofBce  will  be 
lished  at  Wilmington  Chamber  of  (Com- 
merce. 321  Princess  Street.  WilminRton. 
North  CaroUna,  to  receive  and  process 
such  applications. 

3.  Applications  for  dis£ister  loans  tinder 
the  authority  of  this  order  will  nbt  be 
accepted  subsequent  to  February  29, 
1956. 

Dated:  August  15,  1955. 

W.  NORBERT  ENGLE^. 

Deputy  Administrator. 

IF.   R.   Doc.   55-6782;    Filed.   Aug.   17,   1955; 
3:02  p.  m.] 


[Declaration  of  Disaster  Area  58] 

South  Carolina 
DECLARATION  OF  DISASTER  AREA 

Whereas  it  has  been  reported  that  be- 
ginning on  or  about  August  12,  1955. 
because  of  the  disastrous  effects  of  hur- 
ricane, damage  resulted  to  residences  and 
business  property  located  in  certain  areas 
in  the  State  of  South  Carolina;  and 

Whereas  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected;   and 

Whereas  after  reading  and  evaluating 
rer>orts  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now,  therefore,  as  Deputy  Adminis- 
trator of  the  Small  Business  Administra- 
tion, I  hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  207  (b)  of  the 
Small  Business  Act  of  1953,  as  amended, 
may  be  received  and  considered  by  the 
offices  below  Indicated  from  persons  or 
firms  whose  property  situated  in  Horry 
County  (including  any  areas  adjacent 
to  Horry  County)  suffered  damage  or 
other  destruction  as  a  result  of  the 
catastrophe  above  referred  to: 

Small  Business  Administration  Regional 
OfBce.  900  North  Lombardy  Street.  Richmond 
20,  Virginia. 

Small  Business  Administration  Branch 
OfBce.  Independence  Building.  Room  1315, 
102  West  Trade  Street,  Charlotte.  North 
Carolina. 


[Declaration  of  Disaster  Area  59 

Arkansas 
declaration  of  disaster  area 

Whereas  it  has  been  reported  that 
during  the  month  of  March  1955,  be|cause 
of  the  disastrous  effects  of  unseasoinable 
freeze,  damage  resulted  to  plan|  and 
shrub  growers  located  in  the  St4te  of 
Arkansas;  and 

Whereas  the  Small  Business  Aditiinis- 
tration  has  investigated  and  has  received 
other  reports  of  Investigations  of  Condi- 
tions in  the  areas  affected;  and 

Whereas  after  reading  and  evalttatinff 
reports  of  such  conditions,  I  flnq  that 
the  conditions  In  such  areas  constitute  a 
catastrophe  within  the  purview  <^f  the 
Small  Business  Act  of  1953,  as  amended; 

Now,  therefore,  as  Deputy  Administra- 
tor of  the  Small  Business  Administra- 
tion, I  hereby  determine  that: 

1.  Applications  for  disaster  loazts  un- 
der the  provisions  of  section  207  jb)  of 
the  Small  Business  Act  of  1993.  as 
amended,  may  be  received  and  consid- 
ered by  the  offices  below  lndicate<H  from 
plant  and  shrub  growers  whose  property 
situated  in  the  following  Counties  In  the 
state  of  Arkansas  suffered  damage  or 
other  destruction  as  a  result  of  tbe  ca- 
tastrophe above  referred  to: 

Counties:  Benton.  Boone.  Carroll.  Craw- 
ford, Madison.  Washington.  Conway.  Sonoke, 
Pope.  Pulaski,  Sebastian.  White.  | 

Small  Business  Administration  Regional 
OfBce.  1114  Commerce  Street.  Dallas  2.  Texas. 

Small  Business  Administration  Braoch  Of- 
fice. U.  S.  O.  Building,  217  Main  Street^  Uttle 
Rock,  Arkansas.  | 

2.  Special  field  offices  to  recefvi  such 
applications  will  not  be  established  at 
this  time.  I 

3.  Applications  for  disaster  loais  un- 
der the  authority  of  this  order  will  not 
be  accepted  subsequent  to  Pebruafry  29, 

1956. 


Dated:  August  15.  1955. 

W.  NORBEKT  ENCI4S, 

Deputy  Administrator. 

[F.   R    Doc.   55-6783:    Filed,   Aug.    17^    1966; 
3:02  p.  m.] 
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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER   10631 

Com  of  Conduct  for  Members  or  the 
Armed  Forces  of  the  United  States 

By  virtue  of  the  authority  vest^  in  me 
as  President  of  the  United  States,  and  as 
Commander  in  Chief  of  the  armed  forces 
of  the  United  States,  T  hereby  prescribe 
the  Code  of  Conduct  for  Members  of  the 
Armed  Forces  of  the  United  States  which 
is  attached  to  this  order  and  hereby 
made  a  part  thereof. 

Every  member  of  the  armed  forces  of 
the  United  States  is  expected  to  measure 
up  to  the  standards  embodied  in  this 
Code  of  Conduct  while  he  is  in  combat  or 
In  captivity.  To  ensure  achievement  of 
these  standards,  each  member  of  the 
armed  forces  hable  to  capture  shall  be 
provided  with  specific  training  and  in- 
struction designed  to  better  equip  him  to 
counter  and  withstand  all  enemy  efforts 
against  him,  and  shall  be  fully  instructed 
as  to  the  behavior  and  obligations  ex- 
pected of  him  during  combat  or  captivity. 

The  Secretary  of  Defense  (and  the 
Secretary  of  the  Treasury  with  respect 
to  the  Coast  Guard  except  when  it  is 
serving  as  part  of  the  Navy)  shall  take 
such  action  as  is  deemed  necessary  to  im- 
plement this  order  and  to  disseminate 
and  make  the  said  Code  known  to  all 
members  of  the  armed  forces  of  the 
United  States. 

DWIGHT  D.  ElSENHOWEK 

The  White  House, 

AugiLSt  17,  1955. 

Code  of  Conduct  for  Members  of  the 
United  States  Armed  Forces 


I  am  an  American  fighting  man.  I 
serve  in  the  forces  which  guard  my 
country  and  our  way  of  life.  I  am  pre- 
pared to  give  my  life  in  their  defense. 

n 

I  will  never  surrender  of  my  own  free 
will.  If  in  command  I  will  never  sur- 
render my  men  while  they  still  have  the 
means  to  resist. 

m 

If  I  am  captured  I  will  continue  to  re- 
sist by  all  means  available.  I  will  make 
ever>-  effort  to  escajie  and  aid  others  to 


escape.    I  will  accept  neither  parole  nor 
special  favors  from  the  enemy. 

XV 

If  I  become  a  prisoner  of  war,  I  will 
keep  faith  with  my  fellow  prisoners.  I 
will  give  no  information  or  take  i>art  in 
any  action  which  might  be  harmful  to 
my  comrades.  If  I  am  senior,  I  will  take 
command.  If  not,  I  will  obey  the  lawful 
orders  of  those  appointed  over  me  and 
will  back  them  up  in  every  way. 


When  questioned,  should  I  become  a 
prisoner  of  war,  I  am  bound  to  give  only 
name,  rank,  service  number,  and  date 
of  birth.  I  will  evade  answering  further 
questions  to  the  utmost  of  my  ability. 
I  will  make  no  oral  or  written  state- 
ments disloyal  to  my  country  and  its 
allies  or  harmful  to  their  cause. 

VI 

I  will  never  forget  that  I  am  an  Amer- 
ican fighting  man,  respwnsible  for  my 
actions,  and  dedicated  to  the  principles 
which  made  my  country  free.  I  will 
trust  in  my  God  and  in  the  United 
States  of  America. 

[F.    R.    Doc.    55-6814:    Piled,    Aug.    18,    1955; 
1:33  p.  m.J 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — EIxceptions  F^om  the 
Competitive  Service 

department  of  health,  education,  and 

WELFARE 

Effective  upon  publication  In  the  Fed- 
eral RxGisTEB,  paragraphs  (a)  (11)  and 
(c)  (1)  and  (2)  of  section  6.323  are 
amended  as  set  out  below. 

5  6.323  Department  of  Health,  Edu- 
cation, and  Welfare. 

(a>  Office  of  the  Secretary.  •  •   • 
(11)    One  Assistant  to  the  Secretary. 

•  •  •  •  • 

(c)  Social  Security  Administration. 
(1)  rMrector,  Bureau  of  Old  Age  and 
Survivors  Insurance. 

(2)  Director,  Bureau  of  PuWic  Assist- 
ance. 

(Continued  on  p.  6059) 
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Untted  States  Civtl  Skrv- 

icK  ComnssiCN, 
Wm.  C.  Hull. 

Executive  Assistant. 


[F.   R.   Doc.   55-6791;    Piled.   Aug.    19.    1955; 
8:50  a.  m.l 


<R  a.  1753.  sec.  2.  22  Stat.  403:  5  U.  S  C. 
631,  633;  E  O.  10440.  18  F.  R.  1823.  3  CFR 
1963  Supp.) 


[SEAL] 


UNrrED  States  Ctvil  Serv- 
ice Commission, 
Wm.  C.  Hull, 

Executive  Assistant. 


[P.   R.    Doc.    55-6790;    Filed.    Aug.    19,    1955; 
8:50  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter    V — Agricultural     Marketing 
Service,  Department  of  Agriculture 

SwIxttapUr  B — Expert  ond  DomctlU  Conuimplion 
Program* 

[Amdt.  1] 

Part  518 — Fruits  and  Berries,  Dried  and 
Processed 

subpart — raisins  expoht  payment 

PROGRAM  Viae  95b 

Section  518.491  (a)  is  hereby  amended 
to  read  as  follows: 

(a)   "Raisins"    means    raisins    other 
than  Golden  Bleached  Thompson  Seed- 
less raisins:    (1)   Produced  from  raisin 
variety  grapes  grown  in  California;  (2) 
processed  and  packed  in  the  Continen- 
tal United  States;  and  (3)   which  meet 
the  requirements  of  I  518.483  (b) :  Pro- 
vided. That  such  raisins  shall  not  include 
1952  or  1953  surplus  pool  raisins  pur- 
chased from  the  Raisin  Administrative 
Committee    pursuant    to    an    approved 
"Raisin  Administrative  Committee  Ap- 
plication for  Purchase  of  Surplus  Raisins 
for  Export"  or  which  are  an  equivalent 
quantity  of  Natural  Thompson  Seedless, 
Muscat,  or  Sultana  raisins  substituted 
for  such  raisins  so  purchased,  and  shall 
not  include  raisins  which  are  sold  by  the 
Raisin  Administrative  Committee  from 
1952  or  1953  surplus  pool  tonnage  di- 
rectly for  export. 

(Sec.  32,  49  Stat.  774.  as  amended;  7  U.  S.  C. 
612c) 

Issued  this  18th  day  of  August  1955, 
to  become  effective  August  19,  1955. 


Sec.  } 

723.714  ZnstructlonB  and  forms. 

723.715  ApplicabUlty  of  { §  723.711  tofnS.Taa. 

ACREAGE   ALLOTMENTS   AMD  ItOEMAX,    TS^JIB  FO* 
OLS    FAKMS 

723.718  Determination  of  1956  base  ^reages 
and  1956  preliminary  {acreage 
allotments  for  old  farms. 

723.717  1956  old  farm  tobacco  acreage  allot- 

ment. 

723.718  Adjustment  of  acreage  allotments 
for  old  farms. 

723.719  Reduction  of  acreage  allotnbent  for 
violation  of  the  marketing  quota 
regulations  for  a  prlcw  marketing 
year. 

723.720  Reallocation  of  allotments  (released 
from  farms  removed  frqm  agri- 
cultural production  ocjiliifted 
from  production  of  clgar-fUler 
and  binder  (types  42-55 V  tobacco 
to  production  of  shaqe -grown 
cigar -leaf  (type  61)  wra|jper  to- 
bacco. 

723  721     Farms  divided  or  combined, 
723.722     Determination   of    normal  yields. 

ACREAGE    A1XOTMNT8    AMD    HORMAI.   T^LOS   FO« 
KrW   FARICS  I 


Part  6 — Exceptions  from  the 
CoMrETiTiVE  Service 

DEPARTMENT  OF  THE  AIR  FORCE 

Effective  upon  publication  in  the 
Ftderal  Register,  paragraph  (b)  (1)  of 
section  6.107  is  amended  as  set  forth 
below. 

I  6.107  Department  o/  the  Air  Force. 
•  •  • 

(b>  Office  of  the  Inspector  General. 
(1)  Until  December  31,  1955,  in  order  to 
provide  civihan  personnel  complemen- 
tary to  military  personnel,  five  Special 
Agent  positions  in  the  Office  of  the  Assist- 
ant for  Security,  Plans  and  Policy. 
Deputy  In.'>pector  General,  the  Inspector 
General ;  and  a  total  of  100  Special  Agent 
positions  in  the  Directorate  of  Special 
Investigations,  the  United  States  Air 
Force  Special  Investigations  School 
(OSD  and  the  District  Office  of  the  Of- 
fice of  Special  Investigations,  United 
States  Air  Force,  in  grades  GS-11  or 
above. 


[SEAL]  S.  R.  Smith, 

Representative  of  the 
Secretary  of  Agriculture. 

[F.   R.   Doc.   55-€834;    Piled.   Aug.    19,    1955; 
8.55  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

[1023 — Allotment* — (Clgar-PUler   and 
Binder-56)-ll 

Part  723— Cigak-Pilleh  Tobacco,  and 
Cigar -FnucK  and  Binder  Tobacco 

marketing    quota    REGTTLATIONS.     1956-57 
ICARKETTNG  TEAR 

SBNEEAL 

Sec. 

723.711  Basis  and  purpose. 

723.712  Definitions. 

723.713  Extent  of  calculations  and  rule  ot 

fractions. 


723.723  Determination  of  acreage  allotments 

for  new  farms. 

723.724  Time  for  filing  application^ 

723.725  Determination  of   normal  ylelda. 

inSCIXXANEOUS 

723.726  Determination     of     acreage     allot- 

ments and  normal  y)elds  for 
farms  returned  to  agtlcultural 
production  or  shifted  Ctom  pro- 
duction of  shade -grown  cigar- 
leaf  (type  61)  wrapper  tbbacco  to 
production  of  ctgar-fl|ler  and 
binder  (type*  42-44^  61-65) 
tobacco. 

723  727     Approval    of    determlnaticlns    made 
under   11723.711  to  723|726. 

723.728     Application  for  review.       i 

AcTHoarrr:  11723.711  to  723.7^8  Issued 
under  sec.  375.  62  Stat.  66.  as  imaended; 
7  U.  S.  C.  1375.  Interpret  or  a^ply  sees. 
301  313.  363.  52  Stat.  38.  47.  as  iamended. 
63.  69  Stat.  684;   7  U.  8.  C.  1301,  WIS,  1363. 

GENERAL 

§723.711  Basis  and  purpds*.  The 
regulations  contained  in  §1 713.711  to 
723.728  are  issued  pursuant  to  the  Agri- 
cultural Adjustment  Act  of  1938.  m 
amended,  and  govern  the  establishment 
of  1956  farm  acreage  allotments  and  nor- 
mal yields  for  cigar-filler  an^  binder 
tobacco.  The  purpose  erf  the  relrulations 
in  S§  723.711  to  723.728  is  to  provide  the 
procedure  for  allocating,  on  aj^acreage 
basis,  the  State  acreage  allot^nt  for 
cigar-flller  and  binder  tobacco  for  the 
1956-57  marketing  year  amotg  farms 
and  for  determining  normal  yields. 
Prior  to  preparing  the  regull^tions  in 
$§723  711  to  723.728,  public  i|otice  (20 
F  R  4188)  was  given  in  accordiuace  with 
the  AdministraUve  Procedure  Act  (5 
use.  1003).  The  data,  vjews,  and 
recommendaUons  i>ertaining  t^  the  reg- 
ulaUons  in  iS  723.711  to  723.'I28  which 
were  submitted  have  been  quly  con- 
sidered within  the  limits  periiitted  by 
the  Agricultural  Adjustment  A^t  of  1938, 
as  amended. 

i  723.712  Definitions.  As  JB  s  e  d  In 
II  723.711  to  723.  728,  and  in  b|1  instruc- 
tions, forms,  and  documents  i(i  connec- 
tion therewith  the  words  an<l  pJirases 
defined  in  this  section  shaU  have  the 


MM 


I 
RULES  AND  REGULATIONS 


meaninRs  herein  assigned  to  them  iinless 
the  context  or  subject  matter  otherwise 
requires. 

(a)  Committees: 

(1)  "Community  committee"  means 
the  persons  elected  within  a  community 
as  the  community  committee  pursuant  to 
regulations  governing  the  selection  and 
funcUons  of  Agricultural  Stebilization 
and  Conservation  county  and  community 
committees. 

(2)  "County  committee"  means  tne 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula- 
tions governing  the  selection  and  func- 
tions of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees. 

(3)  "State  committee"  means  the 
group  of  persons  within  any  State  desig- 
nated by  the  Secretary  of  Agriculture  to 
act  as  the  Agricultural  StabilizaUon  and 
Conservation  State  committee. 

(b)  "County  ofBce  manager"  means 
the  person  employed  by  the  county 
committee  to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
county  office,  or  the  person  acting  in 
such  capacity. 

(c)  "Farm"  means  all  adjacent  or 
nearby  farm  land  under  the  same  own- 
ership which  is  operated  by  one  person, 
including  also: 

(1)  Any  other  adjacent  or  nearby 
farm  land  which  the  county  committee 
determines  is  operated  by  the  same  per- 
son as  part  of  the  same  unit  with  respect 
to  the  rotation  of  crops  and  with  worlc- 
Btock.  farm  machinery,  and  labor  sub- 
stantially separate  from  that  for  any 
other  lands;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  per- 
son) which,  together  with  any  other 
land  included  in  the  farm,  constitutes  a 
unit  with  respect  to  the  rotation  of 
crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  in  which  the  principal  dwell- 
ing Is  situated,  or  if  there  is  no  dwelling 
thereon  it  shall  be  regarded  as  located 
in  the  county  in  which  the  major  portion 
of  the  farm  is  located. 

(d)  "New  farm"  means  a  farm,  on 
which  tobacco  will  be  produced  in  1956 
for  the  first  time  since  1950.  If  in  ac- 
cordance with  applicable  law  and  regu- 
lations no  1955  tobacco  acreage  allot- 
ment was  determined  for  the  farm,  any 
acreage  of  tobacco  harvested  in  1955 
shall  not  be  considered  as  harvested 
acreage  in  determining  whether  the  farm 
is  a  new  farm. 

(e)  "Old  farm"  means  a  farm  on 
which  tobacco  was  produced  in  one  or 
more  of  the  five  years  1951  through 
1955.  If  in  accordance  with  applicable 
law  and  regulations  no  1955  tobacco 
acreage  allotment  was  determined  for 
the  farm,  any  acreage  of  tobacco  har- 
vested in  1955  shall  not  be  considered 
as  harvested  acreage  in  determining 
whether  the  farm  is  an  old  farm. 

(f)  "Cropland"  means  farm  land 
which  in  1955  was  tilled  or  was  in  a  reg- 
ular crop  rotation,  excluding  (1)  bear- 
ing orchards  and  vineyards  (except  the 
acreage  of  cropland  therein),  (2)  plow- 
able  noncrop  open  pasture,  and  (3)  any 
land  which  constitutes  or  will  constitute, 


if  tillage  Is  continued,  a  wind  erosion 
hazard  to  the  community. 

(g)  "Operator"  means  the  person  who 
Is  in  charge  of  the  supervision  and  con- 
duct of  the  farming  operations  on  the 
entire  farm. 

(h)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
estate  or  trust  or  other  business  enter- 
prise or  other  legal  entity,  and  when- 
ever applicable,  a  State,  a  political  sub- 
division of-  a  State,  or  any  agency 
thereof. 

(1)  "Producer"  means  a  person  who.  as 

owner,  landlord,  tenant,  or  share-crop- 
per, or  laborer  is  entitled  to  share  in  the 
tobacco  available  for  marketing  from 
the  farm  or  in  the  proceeds  thereof. 

(j)  "State  administratlTe  officer" 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
State  office,  or  the  person  acting  in  such 
capacity. 

(k)   "Tobacco"    means    (1>     type    42 
tobacco,  that  type  of  cigar-leaf  tobacco 
commonly   known    as   Gebhardt.    Ohio 
Seedleaf,  or  Ohio  Broadleaf.  produced 
principally  in  the  Miami  Valley  section 
of  Ohio  and  extending  into  Indiana;  (2) 
type  43  tobacco,  that  type  of  cigar-leaf 
tobacco  commonly  known   as   Zimmer, 
Spanish,  or  Zimmer  Spanish,  produced 
principally  in  the  Miami  Valley  section 
of  Ohio  and  extending  into  Indiana;  (3» 
type  44  tobacco,  that  type  of  cigar-leaf 
tobacco    commonly    known    as    Dutch, 
Shoestring  Dutch,  or  Little  Dutch,  pro- 
duced principally  in  the  Miami  Valley 
section  of  Ohio;    (4)    type  51  tobacco, 
that  type  of   cigar-leaf   tobacco  com- 
monly   known    as    Connecticut    Valley 
Broadleaf    or    Connecticut    Broadleaf, 
produced  primarily  in  the  Valley  area  of 
Connecticut;    (5)    type  52  tobacco,  that 
type    of    cigar-leaf    tobacco    commonly 
known  as  Connecticut  Valley   Havana 
Seed,   or  Havana  Seed  of  Connecticut 
and  Massachusetts,  produced  primarily 
in  the  Connecticut  Valley  area  of  Mas- 
sachusetts and  Connecticut:  <6>  type  53 
tobacco,  that  type  of  cigar-leaf  tobacco 
commonly  known  as  York  State  Tobacco, 
or  Havana  Seed  of  New  York  and  Penn- 
sylvania, produced  principally  in  the  Big 
Flats  section  of  New  York,  extending  into 
Pennsylvania  and  in  the  Onondaga  sec- 
tion of  New  York  State;  (7)  type  54  to- 
bacco,  that  type  of  cigar-leaf  tobacco 
commonly  known  as  southern  Wisconsin 
cigar-leaf  or  southern  Wisconsin  binder 
type,  produced  principally  south  and  east 
of  the  Wisconsin  River;  or  <8)   type  55 
tobacco,  that  type  of  cigar-leaf  tobacco 
commonly  known  as  Northern  Wisconsin 
cigar-leaf  or  Northern  Wisconsin  binder 
type,  produced  principally  north   and 
west  of  the  Wisconsin  River,  as  classified 
in   Service   and  Regulatory   Announce- 
ment No.  118  (Part  30  of  this  title)   of 
the  Bureau  of  Agricultural  Economics 
of  the  United  States  Department  of  Agri- 
culture, or  all  such  types  of  tobacco,  as 
indicated    by    the    context.       Tobacco 
which  has  the  same  characteristics  and 
corresponding     qualities,     colors,     and 
lengths  shall  be  treated  as  one  type,  re- 
gardless of  any  factors  of  historical  or 
geographical   nature   which   cannot   be 
determined  by  an  examination  of  the 


tobacco.  The  term  "tobecco"  shall  in. 
elude  all  leaves  harvested,  including 
trash. 


5  723.713  Extent  of  calculationt  and 
rule  of  fractions.  All  acreage  allotments 
shall  be  rounded  to  the  nearest  tme- 
hundredth  acre.  The  rule  of  fracUom 
will  be  to  round  upward  fractions  of  mor« 
than  five  thousandths  and  to  round 
downward  fractions  of  five-thousandths 
or  less  <i.  e..  0.0050  would  be  0.00  and 
0.0051  would  be  0.01). 

§  723.714  Instructions  and  form. 
The  Director.  Tobacco  Division.  Com- 
modity stabilization  Service,  shall  cauae 
to  be  prepared  and  Issued  such  forms  u 
are  necessary,  and  shall  cause  to  be  pre- 
pared such  instructions  for  intermU 
management  as  are  necessary,  for  carry- 
ing out  §§  723.711  to  723.728.  The  fonni 
and  instructions  shall  be  approved  by, 
and  the  instructions  shall  be  issued  by, 
the  Deputy  Administrator  for  Produc- 
tion Adjustment.  Commodity  Stabilia- 
tion  Service. 

§  723.715  AjypUcahility  of  §J  723.711 
to  723.728.  Sections  723.711  to  723.721 
shall  govern  the  establishment  of  farm 
acreage  allotments  and  normal  yields  for 
tobacco  in  connection  with  farm  market- 
ing quotas  for  the  marketing  year  begin- 
ning October  1,  1956.  The  applicability 
of  §§  723.711  to  723.728  is  contingent 
upon  the  proclamation  of  a  national 
marketing  quota  for  tobacco  by  the  Sec- 
retary of  Agriculture. 

ACREAGE    ALLOTMENTS    AN©    NORMAL    TULM 
FOR  OLD   FARMS 

§  723.716  Determination  of  1956  boMe 
acreages  and  1956  preliminary  acreage 
allotments  for  old  farms.  (a>  The  WM 
base  acreage  for  an  old  farm  shall  be  the 

1955  allotment  given  a  weight  of  four 
and  the  1955  harvested  acreage  a  weight 
of  one:  Provided.  That  (D  for  this  pur- 
pose the  1955  harvested  acreage  shall  be 
considered  to  be  the  smaller  of  the  1965 
harvested  acreage  or  the  1955  allotment 
and  (2)  if  the  1955  harvested  acreage  is 
as  much  as  80  percent  of  the  1955  allot- 
ment, the  1955  allotment  shall  be  the 

1956  base  acreage  for  the  farm, 
(b)   The  base  acreage  for  an  old  farm 

may  be  increased  or  decreased  if  the 
community  and  county  committees  find 
that  such  increase  or  decrease  is  neces- 
sary to  establish  a  base  acreage  for  such 
farm  which  is  fair  and  equitable  in  rela- 
tion to  the  base  acreages  for  other  old 
farms  in  the  community,  on  the  basis  of 
the  past  acreage  of  tobacco,  making  doe 
allowances  for  drought,  flood,  hail,  otta 
abnormal  weather  conditions,  plant  bed, 
and   other   diseases;    land,   labor,  and 
equipment  available  for  the  production 
of  tobacco;  crop  rotation  practices;  and 
the  soil  and  other  physical  factors  affect- 
ing the  production  of  tobacco:  Provided. 
That  the  total  of  the  base  acreages,  as 
increased    or    decreased,    for    all    old 
tobacco  farms  in  the  county  shall  not 
exceed  the  total  of  the  base  acreages  for 
all  old  tobacco  farms  in  the  county  prior 
to  the  making  of  any  such  increase  or 
decrease:  And  provided  further,  That  no 
base  acreage  shall  be  (1;  increased  aboje 
the  acreage  capacity  of  shed  space  whka 
is  in  usable  condition  and  available  for 
curing  tobacco  produced  on  the  farm; 
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li)  decreased  below  the  smaUer  of  the 
.t#«iKC  acreage  of  tobacco  harvested  on 
fJefarm  during  the  years  1954  and  1955 
aTthe  acreage  capacity  of  shed  space 
which  is  in  usable  condition  and  avaU- 
Ible  for  curing  tobacco  produced  on  the 
Jarm;  or  i3>  less  than  0.01  acre. 

(c)'  The  preliminary  acreage  allot- 
nvcnt  for  any  old  farm  shall  be  the  base 
^age  for  the  farm,  as  increased  or 
decreased  under  paragraph  (b)  of  this 
section. 

I  723  717    ^556  old  farm  tobacco  acre- 

Jf  allotment.  The  preliminary  allot- 
ments calculated  for  all  old  farms  in  the 
state  pursuant  to  §  723.716  shall  be  ad- 
justed uniformly  so  that  the  total  of  such 
allotments  plus  the  acreage  available  for 
adjusting  acreage  allotments  for  old 
farms  pursuant  to  §  723.718  shall  not  ex- 
ceed the  State  acreage  allotment. 

I  723  718  Adjustment  of  acreage  allot- 
ments for  old  farms.    Notwithstanding 
the  limitations  contained  in  I  723.716.  the 
farm  acreage  allotment  for  an  old  farm 
may  be  mcreased  if  the  community  and 
county  committees  find  (with  approval 
of  the  State  committee)   that  such  in- 
crease is  necessary  to  establish  an  allot- 
ment for  such  farm  which  is  fair  and 
equitable  in  relation  to  the  allotments 
for  other  old  farms  in  the  community, 
on  the  ba-sis  of  the  past  acreage  of  to- 
bacco,    making     due     allowances     for 
drought,    flood,    hail,    other    abnormal 
weather  conditions,  plant  bed,  and  other 
diseases;    land,    labor,    and    equipment 
available  for  the  production  of  tobacco; 
crop  rotation  practices ;  and  the  soil  and 
other  physical  factors  affecting  the  pro- 
duction of  tobacco.    The  acreage  avail- 
able for  increasing  allotments  under  this 
section  shall  not  exceed  two  percent  (or. 
If  recommended  by  the  State  committee 
and   approved    by    the    Administrator, 
Commodity   Stabilization   Service,   four 
percent)  of  the  total  acreage  allotted  to 
all  tobacco  farms  in  the  State  for  the 
1955-56  marketing  year. 
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5  723.719  Reduction  of  acreage  allot- 
ment for  violation  of  the  marketing 
quota  regulations  for  a  prior  matketing 
year,  (a*  If  tobacco  was  marketed  or 
was  permitted  to  be  marketed  in  any 
marketing  year  as  having  been  produced 
on  the  acreage  allotment  for  any  farm 
which  in  fact  was  produced  on  a  differ- 
ent farm,  the  acreage  allotments  estab- 
lished for  both  such  farms  for  1956  shall 
be  reduced,  as  hereinafter  provided,  ex- 
cept that  such  reduction  for  any  such 
farm  shall  not  be  made  if  the  county 
committee  determines  that  no  person 
connected  with  such  farm  caused,  aided, 
or  acquiesced  in  such  marketing. 

(b)  Ti\c  operator  of  the  farm  shall 
furnish  complete  and  accurate  proof  of 
the  disposition  of  all  tobacco  produced  on 
the  farm  at  .such  time  and  in  such  man- 
ner as  will  insure  pa>Tnent  of  the  penalty 
due  at  the  time  the  tobacco  is  marketed 
and  in  the  event  of  failure  for  any  reason 
to  furnish  such  proof,  the  acreage  allot- 
ment for  the  farm  shall  be  reduced,  ex- 
cept that  if  the  farm  operator  established 
to  the  satisfaction  of  the  county  and 
State  committees  that  failure  to  furnish 
such  proof  of  disposition  was  uninten- 
tional on  his  part  and  that  he  could  not 


reasonably  have  been  expected  to  furnish 
accurate  proof  of  disposition,  reduction 
of  the  allotment  will  not  be  required  if 
the  failure  to  furnish  proof  of  disposition 
is  corrected  and  payment  of  all  additional 
penalty  is  made. 

<c)  If  any  producer  files,  or  aids  or 
acquiesces  in  the  fihng  of.  any  false  re- 
port with  respect  to  the  acreage  of  to- 
bacco grown  on  the  farm  in  1955,  the 
acreage  allotment  for  the  farm  shall  be 
reduced  as  provided  in  this  section,  ex- 
cept that  if  each  producer  on  the  farm 
estabUshes  to  the  satisfaction  of  the 
county  and  State  committees  that  the 
filing  of.  or  aiding  or  acquiescing  in  the 
filing  of,  the  false  report  was  uninten- 
tional on  his  part  and  that  he  could  not 
reasonably  have  been  expected  to  know 
that  the  report  was  false,  reduction  of 
the  allotment  will  not  be  required  if  the 
rep>ort  is  corrected  and  pajonent  of  all 
additional  penalty  is  made. 

(d)  Any  such  reduction  shall  be  made 
with  respect  to  the  1956  farm  acreage 
allotment,  provided  it  can  be  made  at 
least  30  days  prior  to  the  beginning  of 
the  normal  planting  season  for  the 
county  in  which  the  farm  is  located  as 
determined  by  the  State  conamittee.  If 
the  reduction  carniot  be  so  made  effec- 
tive with  respect  to  the  1956  allotment, 
such  reduction  shall  be  made  with  re- 
spect to  the  farm  acreage  allotment  next 
established  for  the  farm  where  the  re- 
duction can  be  made  within  the  time 
specified  in  this  paragraph.  This  sec- 
tion shall  not  apply  if  the  allotment  for 
any  prior  year  was  reduced  on  account 
of  the  same  violation. 

(e)   The  amount  of  reduction  In  the 
1956  allotment  shall  be  that  percentage 
which  the  amount  of  tobacco  involved 
in  the  violation  is  of  the  respective  farm 
marketing  quota  for  the  farm  for  the 
year  in  which   the  violation  occurred. 
Where  the  amount  of  such  tobacco  in- 
volved in  the  violation  equals  or  exceeds 
the  amount  of  the  farm  marketing  quota 
the  amount  of  reduction  shall  be   100 
percent.    The  amount  of  tobacco  deter- 
mined by  the  county  committee  to  have 
been  falsely  identified  or  for  which  sat- 
isfactory  proof  of   disposition  has  not 
been  furnished,  or  with  respect  to  which 
a  false  acreage  report  was  filed,  shall  be 
considered  the  amount  of  tobacco  in- 
volved in  the  violation.     If  the  actual 
production  of  tobacco  on  the  farm  is  not 
known,  the  county  committee  shall  esti- 
mate such  actual  production,  taking  into 
consideration  the  condition  of  the  to- 
bacco crop  during  production,  if  known, 
and  the  actual  yield  per  acre  of  tobacco 
on  other  farms  in  the  locahty  on  which 
the  soil  and  other  physical  factors  af- 
fecting  the  production  of   tobacco  are 
similar:  Provided.  That  the  estimate  of 
such  actual  production  of  tobacco  on 
the  farm  shall  not  exceed  the  harvested 
acreage  of  tobacco  on  the  farm  multi- 
plied   by   the   average   actual   yield   on 
farms  in  the  locality  on  which  the  soil 
and  other  physical  factors  affecting  the 
production  of  tobacco  are  similar.    The 
actual  yield  of  tobacco  on  the  farm  as 
so  estimated  by  the  county  conunittee 
multipUed  by  the  farm  acreage  aUot- 
ment  shall  be  considered  the  farm  mar- 
keting quota  for  the  purposes  of  this 
section.     In   determining    the    amount 
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of  tobacco  for  which  satisfactort  proof 
of  disposition  has  not  been  sh<>wn  or 
with  respect  to  which  a  false  ^creage 
report  was  filed  in  case  the  actufd  pro- 
duction of  tobacco  on  the  farm  is  not 
known,  the  amount  of  tobacco  involved 
in  the  violation  shaU  be  deemed  to  be 
the  actual  production  of  tob€UX5o  on  the 
farm,    estimated    as    above,     le^    the 

amount  of  tobacco  for  which  satisfac- 
tory proof  of  disposition  has  been  shown. 

(f )  If  the  farm  involved  in  the  viola- 
tion is  combined  with  another  farm 
prior  to  the  reduction,  the  reduction 
Shall  be  applied  to  that  portioi^  of  the 
allotment  for  which  a  reductioii  is  re- 
quired under  paragraph  (a),  (b)  or  (c) 
of  this  section. 

(g)  If  the  farm  Involved  In  t(he  vio- 
lation has  been  divided  prior  to  i  the  re- 
duction, the  reduction  shall  beiapplied 
to  the  allotments  for  the  divide^  farms 
as  required  vmder  paragraph  da),  (b) 
or  (c)  of  this  section. 


{  723.720    Reallocation  of  aUtttmentt 
released  from  farms  removed  tr<tm  agri~ 
cultural  produ.ction  or  shifted  fri^m  pro- 
duction of  cigar-fiUer  and  bind^  itvpes 
42-55)  t<^>acco  to  production  of  thadt' 
grown  cigar-leaf  (type  61)  wrapper  to- 
hacco.      (a)   The  allotment  determined 
or  which  would  have  been  detiermmed 
for  any  land  which  is  removed  f rpm  agri- 
cultural production  for  any  puitjose  be- 
cause  of    acquisition   by   any  [Federal, 
State,  or  other  agency  having i  a  right 
of  eminent  domain  shall  be  placed  In 
a  State  pool  and  shall  be  available  to 
the  State  conmiittee  for  use  in  itroTidlng 
equitable  allotments  for  farms  ^wned  or 
purchased  by  owners  diaplaoedi  because 
oi  acquisition  of  their  farms  |by  such 
agencies.      Upon    application    to    the 
county    committee,    within    flte    years 
from  the  date  of  such  acquisitifn  of  the 
farm,  any  owner  so  displaced  shall  be 
entitled  to  have  an  allotment  for  any 
other  farm  owned  or  purchase^  by  him 
equal  to  an  allotment  which  w<luld  have 
been  determined  for  such  otHer  farm 
plus   the  allotment  which  woUld  have 
been  determined  for  the  farm  so  ac- 
quired: ProtJtdcd.  That  such  Allotment 
shall  not  exceed  20  percent  of  the  acre- 
age of  cropland  on  the  farm.    The  pro- 
visions of  this  paragraph  shall  not  be 
applicable  if  ( 1 )  there  is  any  i»arkethig 
quota  penalty  due  with  respect  to  the 
marketing  of  tobacco  from  th^  farm  or 
bv  the  owner  of  the  farm  at  the  time 
of  its  acquisition  by  the  Fedeilal,  State, 
or  other  agency;  (2)  any  tobacco  pro- 
duced on  such  farm  has  not  been  ac- 
counted for  as  required  by  t»e  Secre- 
tary or  <3)   the  allotment  next  to  be 
established  for  the  farm  acquiiied  by  the 
Federal,  State,  or  other  agency  would 
have  been  reduced  because  of  false  or 
improper  identificaUon  of  tobM^o  pro- 
duced on  or  marketed  from  such  farm, 
or  due  to  a  false  acreage  report. 

<b)  The  allotment  determined  or 
which  would  have  been  deter^nined  for 
any  land  which  has  been  usejd  for  the 
production  of  cigar-fUler  a^d  binder 
(types  42-44,  51-55)  tobacco  but  which 
will  be  used  in  1956  for  the  ^oductlon 
of  cigar  \iTapper  (type  61)  tohiacco  shaU 
be  placed  in  a  State  pool  an<l  shall  be 
available  to  the  State  committee  to  es- 
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tabllBh  allotments  pursuant  to  S  723.726 
(b). 

S  723.721    Farms  divided  or  c(mbined. 
<a)  If  land  operated  as  a  single  farm 
to  1955  will  be  operated  in  1958  as  two 
or  more  farms,  the  1956  tobacco  acreage 
allotment  determined  or  which  other- 
Wise  would  have  been  determined  for 
the  entire  farm  shall   be   apportioned 
amons  the  tracts  in  the  same  propor- 
tion as  the  acreage  of  cropland  avail- 
able for  the  production  of  tobacco  in 
each  such  tract  in  such  year  bore  to  the 
total  number  of  acres  of  cropland  avail- 
able for  the  production  of  tobacco  on 
the  entire  farm  in  such   year,   except 
that,    upon    recommendation    of    the 
county  committee  and  with  State  com- 
mittee approval  and  agreement  of  the 
Interested  parties  in  writing,  the  tobacco 
acreage  allotment  determined  or  which 
otherwise  would  have  been  determined 
for  the  entire  farm  may  be  apportioned 
among  the  tracts  (1)  in  the  same  pro- 
portion as  the  five-year  average  acreage 
of  tobacco  harvested  on  each  such  tract 
during  the  years  1951-55  bore  to  the 
flve-year   average    acreage    of    tobacco 
harvested   on  the   entire   farm  during 
1951-55  or  (2)  if  the  farm  to  be  divided 
In  1956  consists  of  two  or  more  tracts 
Which  were  separate  and  distinct  farms 
or  distinct  portions  of  such  farms,  before 
being  combined  for  1955.  in  the  same 
proportion  that  each  contributed  to  the 
farm  acreage  aUotment:  Provided,  That 
with  the  recommendation  of  the  county 
committee  and  approval  of  the  State 
committee  and  with  the  written  agree- 
ment of  all  interested  persons,  the  to- 
bacco acreage  allotment  determined  for 
a  tract  imder  the  provisions  of  this  para- 
graph may  be  increased  or  decreased  by 
not  more  than  the  larger  of  one-hun- 
dredth acre  or  10  percent  of  the  1956 
acreage  aUotment  determined  for  the 
entire  farm  with  corresponding  increases 
or  decreases  made  in  the  acreage  allot- 
ment apportioned  to  the  other  tract  or 
tracts. 

(b)  If  two  or  more  farms  operated 
separately  m   1955  are  combined   and 

1956  allotments  determined  for  each  of 

f...  ^  comprising  the  combination. 

i«  -  **T7  *  '*""  is  to  be  divided  in  1956 

£  ^m^  *°  *^^^  *^e  allotment  may 
be  divided  among  the  various  tracts  in 
accordance  with  paragraph  (a)  of  this 
Mction.  or  on  such  other  basis  as  the 
state  committee  determines  will  result 
to  equitable  farm  allotments. 

.^iiP^''H  ^^^^'^ination  of  normal 
yields  The  normal  yield  for  any  old 
farm  shaU  be  that  yield  which  the  county 
committee  determines  is  normal  for  the 
farm  taking  into  consideration  (a)  the 
yields  obtained  on  the  farm  during  the 
y?»"  1950-54.  (b)  the  sou  and  other 
physical  factors  affecting  the  production 

^L  ?°ff °  °^  ^^  ^^""'  ^^  <c>  the  yields 
obtained  on  other  farms  to  the  locaUty 
Which  are  similar  with  respect  to  such 
lac  tors. 

acaaAGB  allotments  and  normal  yields 

FOR  NKW  FARMS 

§723.723  Determination  of  acreage 
allotments  for  new  farms,  (a)  The  acre- 
age aUotment,  other  than  an  aUotment 
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made  under  5  723.720,  for  a  new  farm 
shaU  be  that  acreage  which  the  county 
committee  determines  is  fair  and  rea- 
sonable for  the  farm  taking  into  con- 
sideration the  past  tobacco  experience 
of  the  farm  operator;  the  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco;  crop  rotation  practices;  and 
the  soil  and  other  physical  factors  affect- 
ing the  production  of  tobacco:  PTOvided, 
That  the  acreage  allotment  so  deter- 
mined shall  not  exceed  50  percent  of  the 
allotments  for  old  farms  which  are  simi- 
lar with  respect  to  land,  labor,  and  equip- 
ment available  for  the  production  of  to- 
bacco, crop  rotation  practices,  and  the 
sou  and  other  physical  factors  affecting 
the  production  of  tobacco. 

(b)  Notwithstanding  any  other  pro- 
visions of  this  section,  a  tobacco  acreage 
allotment  shall  not  be  established  for 
any  new  farm  unless  each  of  the  follow- 
ing conditions  has  been  met: 

(1)  The  farm  operator  shall  have  had 
experience  during  one  of  the  past  five 
years  in  the  kind  of  tobacco  for  which 
an  allotment  is  requested  and  such  ex- 
perience shall  have  been  for  the  entire 
crop  year  beginning  with  the  prepara- 
tion of  the  plant  bed  and  extending 
through  preparation  of  the  tobacco  for 
market:  Provided.  That  a  farm  operator 
who  was  in  the  armed  services  after 
September  16,  1940,  shall  be  deemed  to 
have  met  the  requirements  hereof  if  he 
has  had  such  experience  during  one  year 
either  within  the  five  years  immediately 
prior  to  his  entry  into  the  armed  serv- 
ices or  within  the  five  years  immedi- 
ately following  his  discharge  from  the 
armed  services  and  if  he  files  an  appli- 
cation for  an  allotment  within  five  crop 
years  from  date  of  discharge:  And  pro- 
vided further,  That  production  of  to- 
bacco on  a  farm  in  1955  for  which  in 
accordance  with  applicable  law  and 
regulations  no  1955  tobacco  acreage  al- 
lotment was  determined  shall  not  be 
deemed  such  experience  for  any  pro- 
ducer. 

(2)  The  farm  operator  shall  live  on 
and  obtain  50  percent  or  more  of  his 
livelihood  from  the  fann  covered  by  the 
application. 

(3)  The  farm  covered  by  the  applica- 
tion shall  be  the  only  farm  owned  or 
operated  by  the  farm  operator  for  which 
a  cigar-filler  and  binder  (types  42-44. 
51-55)  tobacco  allotment  is  established 
for  the  1956-57  marketing  year. 

(4)  The  farm  shall  be  operated  by  the 
owner  thereof. 

(5)  The  farm  or  any  portion  thereof 
shall  not  have  been  a  part  of  another 
farm  during  the  past  five  years  for 
which  an  old  farm  tobacco  acreage  allot- 
ment was  determined. 

(c)  The  acreage  allotments  estab- 
lished as  provided  in  this  section  shall  be 
subject  to  such  downward  adjustment  as 
is  necessary  to  bring  such  allotments  in 
line  with  the  total  acreage  available  for 
allotment  to  all  new  farms.  One  percent 
of  the  1956  national  marketing  quota 
shah,  when  converted  to  an  acreage  al- 
lotment by  the  use  of  the  national  aver- 
age jdeld,  be  available  for  establishing 
allotments  for  new  farms.  The  national 
average  yield  shall  be  the  average  of  the 
several  State  yields  used  in  converting 
the  State  marketing  quota  toto  State 
acreage  aUotments. 


§  723.724  Time  for  filing  applicatiom. 
An  application  for  a  new  farm  allotm^ 
shall  be  filed  with  the  ASC  county^E 
not  later  than  March  10, 1956,  unle«itS 
farm  operator  was  discharged  from  the 
armed  services  subsequent  to  December 
31.  1955  in  which  case  Such  appUcaUon 
shall  be  filed  within  a  reasonable  period 
prior  to  planting  tobacco  on  the  farnt 

§  723.725  Determination  of  normal 
yields.  The  normal  yield  for  a  new  fann 
shall  be  that  yield  per  acre  which  the 
county  committee  determines  is  nonnai 
for  the  farm  as  compared  with  yields  for 
other  farms  in  the  locality  on  which  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco  are  similar. 

MISCELLANEOUS 

5  723.726  Determination  of  acreage 
aUotments  and  normal  yields  for  farm 
returned  to  agricultural  production  or 
shifted  from  production  of  shade-grown 
cigar-leaf  ( type  61 )  wrapper  tobacco  to 
production  of  cigar- filter  and  binder 
(types  42-44.  51-55)  tobacco,  (a)  Not- 
withstanding  the  foregoing  provisions  of 
§§  723.711  to  723.725.  the  acreage  aUot- 
ment for  any  farm  which  was  acquired 
by  any  Federal,  State,  or  other  agency 
having  the  right  of  eminent  domain  for 
any  purpose  and  which  is  returned  to 
agricultural  production  in  1956  or  which 
was  returned  to  agricultural  production 
in  1955  too  late  for  the  1955  allotment  to 
be  established,  shall  be  determined  by 
one  of  the  following  methods: 

'1)  If  the  land  is  acquired  by  the 
original  owner,  any  part  of  the  acreage 
allotment  which  was  or  could  have  been 
established  for  such  farm  prior  to  it> 
retirement  from  agricultural  production 
which  remains  in  the  State  pool  (ad- 
justed to  reflect  the  uniform  increasea 
and  decreases  in  comparable  old  farm 
allotments  since  the  farm  was  acquired) 
may  be  established  as  the  1956  allotment 
for  such  farm  by  transfer  from  the  pool 
and  if  any  part  of  the  allotment  for 
such  land  was  transferred  by  the  original 
owner  through  the  State  pool  to  another 
farm  now  owned  by  him,  such  owner  may 
elect  to  transfer  all  or  any  part  of  such 
allotment  (as  adjusted)  to  the  farm 
which  is  returned  to  agi'icultural  pro- 
duction. 

(2)  If  the  land  Is  acquired  by  a  per- 
son other  than  the  original  owner,  or 
if  all  of  the  allotment  was  transferred 
through  the  State  pools  to  another  farm 
and  the  original  owner  does  not  now  own 
the  farm  to  which  the  allotment  was 
transferred,  the  farm  returned  to  agri- 
cultural production  shaU  be  regarded  as 
a  new  farm. 

<b)  Notwithstanding  the  foregoing 
provisions  of  §§723.711  to  723.725.  an 
allotment  may  be  established  by  the 
county  and  State  committees  for  a  farm 
which  in  1955  was  producing  shade- 
grown  cigar-leaf  (type  61)  wTapper  to- 
bacco but  on  which  clgar-fiUer  and 
binder  (types  42-44,  51-56)  tobacco  will 
be  produced  in  1956.  The  acreage  used 
for  such  purpose  will  be  limited  to  that 
placed  in  the  State  pooQ  pursuant  to 
S  723.720  (b).  Any  allotment  estab- 
lished pursuant  to  this  paragraph  shall, 
to  the  extent  of  available  acreage  in  such 
pool,  be  determined  by  the  county  and 
State  committees  so  as  to  be  fair  and 
equitable  in  relation  to  the  aUotment* 
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for  other  old  farms  in  the  community, 
on  the  basis  of  the  past  acreage  of 
tobacco,  making  due  allowances  for 
drought,  flood,  hail,  other  abnormal 
weather  conditions,  plant  bed,  and  other 
diseases;  land,  labor,  and  equifHnent 
available  for  the  production  of  tobacco; 
crop  rotation  practices;  and  the  soil  and 
other  physical  factors  affecting  the  pro- 
duction of  tobacco.  Allotments  estab- 
lished pursuant  to  this  paragraph  are 
eligible  for  consideration  for  adjust- 
ments under  §  723.718. 

(c)  The  normal  yield  for  any  such 
farm,  under  paragraph  (a>  or  <b)  of 
this  section,  shall  be  that  yield  per  acre 
which  the  county  committee  determines 
is  reasonable  for  the  farm  as  compared 
with  yields  for  other  farms  in  the  lo- 
cality on  which  the  soil  and  other  physi- 
cal factors  affecting  the  production  of 
tobacco  are  similar. 

5  723  727  Approval  of  determinations 
made  under  §§  723.711  to  723.726.  All 
allotments  and  yields  shall  be  reviewed 
by  or  on  behalf  of  the  State  committee 
and  the  State  committee  may  revise  or 
require  revision  of  any  determinations 
made  under  §5  723.711  to  723.726.  All 
acreage  allotments  and  yields  shall  be 
approved  by  or  on  behalf  of  the  State 
committee  and  no  official  notice  of  acre- 
age allotment  shall  be  mailed  to  a  grower 
until  such  allotment  has  been  approved 
by  or  on  behalf  of  the  State  conunittee. 

§  723.728  Application  for  review. 
Any  producer  who  is  dissatisfied  with 
the  farm  acreage  allotment  and  market- 
ing quota  established  for  his  farm  may, 
within  fifteen  days  after  mailing  of  the 
ofBcial  notice  of  the  farm  acreage  allot- 
ment and  marketing  quota,  file  applica- 
tion with  the  ASC  county  office  to  have 
such  allotment  reviewed  by  a  review 
committee.  The  procedures  governing 
the  review  of  farm  acreage  allotments 
and  marketing  quotas  are  contained  in 
the  regulations  issued  by  the  Secretary. 
(Part  711  of  this  chapter)  which  are 
available  at  the  office  of  the  ASC  county 
ofBce. 

Notk:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re- 
quirements win  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

Done  at  Washington,  D.  C  this  17th 
day  of  August  1955.  Witness  my  hand 
and  seal  of  the  Department  of  Agricul- 
ture. 

[seal!  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

[P    R     Doc.    55-6792;    Filed.    Aug.    19,    1955; 
8:50  a.  m.J 
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CENERAL 

5  723.771     Basis     and     purpose.     The 
regulations   contained    in    §5  723.771    to 
723.788  are  issued  pursuant  to  the  Agri- 
cultural   Adjustment    Act    of    1938.    as 
amended,  and  govern  the  estabUshment 
of   1956  farm   acreage   allotments   and 
normal   yields   for   cigar-filler   tobacco. 
The     purpose    of    the     regulations     in 
§§  723.771   to  723.788  is  to  provide  the 
procedure  for  allocating,  on  an  acreage 
basis,   the   State  marketing   quota   for 
cigar-filler  tobacco  for  the  1956-57  mar- 
keting year  among  farms  and  for  deter- 
mining normal  yields.    Prior  to  prepar- 
ing   the    regulations    in    §§723.771    to 
723.788,  public  notice  (20  P.  R.  4188)  was 
given  in  accordance  with  the  Adminis- 
trative Procedure  Act  (5  U.  S.  C.  1003). 
The  data,  views,  and  recommendations 
pertaining  to  the  regulations  in  §§  723771 
to  723.788,  which  were  submitted  have 
been  duly  considered  within  the  limits 
permitted  by  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended. 

f  723.772  Definitions.  As  used  In 
§§  723.771  to  723.788,  and  in  all  instruc- 
tions, forms,  and  documents  in  connec- 
tion therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires. 

(a)  Committees: 

(1)  "Community  committee"  means 
the  persons  elected  within  a  community 
as  the  commiuiity  committee  pursuant 
to  regulations  governing  the  selection 
and  functions  of  Agricultural  Stabiliza- 
tion and  Conservation  county  and 
community  committees. 
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(2)  "County  committee"  me^ns  the 
persons  elected  within  a  county  as  the 
coimty  committee  pursuant  to  regula* 
tions  governing  the  selection  anjd  fimc- 
tions  of  Agricultural  Stabilization  and 
Conservation  coimty  and  con>munlty 
committees. 

(3)  "State  committee"  mea|ns  the 
group  of  persons  within  any  State  des- 
ignated by  the  Secretary  of  Agmciilttire 
to  act  as  the  Agricultural  Stab^ization 
and  Conservation  State  commitlee. 

(b)  "County  office  manager'^  means 
the  r>erson  employed  by  the  coun|ty  com- 
mittee to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  t^e  ASC 
county  office,  or  the  person  acting  In 
such  capacity. 

<c)  "Farm"  means  all  sidjaicent  or 
nearby  farm  land  under  the  sa^e  own- 
ership which  is  operated  by  one  person, 
including  also: 

(1)  Any  other  adjacent  or  nearby 
farm  land  which  the  county  cdnmittee 
determines  is  operated  by  the  same  per- 
son as  part  of  the  same  unit  wita  respect 
to  the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  lapor  sub- 
stantially separate  from  that  for  any 
other  lands;  and 

(2)  Any  field-rented  tract  {whether 
operated  by  the  same  or  anotheJ  person) 
which,  together  with  any  other  land  in- 
cluded in  the  farm,  constitutejB  a  unit 
with  respect  to  the  rotation  cf  cjops. 

A  farm  shall  be  regarded  as  lQcat«d  in 
the  county  in  which  the  princiflal  dwell- 
ing is  situated,  or  if  there  is  no| dwelling 
thereon  it  shall  be  regarded  as  l<>cated  in 
the  county  in  which  the  major  portion  of 
the  farm  is  located. 

(d)  "New  farm"  means  a  farm  on 
which  tobacco  will  be  produce^  in  1956 
for  the  first  time  since  1950.  fl  in  ac- 
cordance with  applicable  lav?  aOid  regu- 
lations no  1955  tobacco  acreajge  aUot- 
ment was  determined  for  th»  fbrm,  any 
acreage  of  tobacco  harvested  in  1955 
shall  not  be  considered  as  ifiarvested 
acreage  in  determining  whetner]  the  farm 
is  a  new  farm. 

<  e)  "Old  farm"  means  a  farm  Ion  which 
tobacco  was  produced  in  one  or  more  of 
the  five  years  1951  through  1965.  If  in 
accordance  with  applicable  (law  and 
regulations  no  1955  tobacco!  acreage 
allotment  was  determined  for  the  farm, 
any  acreage  of  tobacco  harvested  in  1955 
shall  not  be  considered  as  harvested 
acreage  in  determining  whether  the  farm 
is  an  old  farm. 

(f)  "Cropland"  means  fafrm  land 
which  in  1955  was  tilled  or  was  t/n  regular 
crop  rotation,  excluding  (1)  bearing 
orchards  and  vineyards  (exceptjthe  acre- 
age of  cropland  therein).  (2)jplowable 
noncrop  open  pasture,  and  (3)  jany  land 
which  constitutes  or  will  constitute,  if 
tillage  is  continued,  a  win4  erosion 
hazard  to  the  community. 

(g)  "Operator"  means  the  person  who 
is  in  charge  of  the  supervision  and  can- 
duct  of  the  farming  operation  on  the 
entire  farm. 

(h)  "Person"  means  an  Individual, 
partnership,  association,  corporation, 
estate  or  trust  or  other  business  enter- 
prise or  other  legal  entity,  andlwhenever 
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ftppliesble,  a  Sttate,  a  political  subdivision 
of  a  State,  or  any  agency  thereof. 

(i>  "Producer"  means  a  person  who. 
M  owner,  landlord,  tenant,  share-crop- 
per, or  laborer  is  entitled  to  share  in  the 
tobacco  available  for  marketing  from  the 
farm  or  in  the  proceeds  thereof. 

<j>  "State  administrative  officer" 
meana  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
State  office,  or  the  person  acting  in  such 
capacity. 

(k)  "Tobacco"  means  cigar-filler  to- 
bacco, type  41.  that  type  of  cigar-leaf 
tobacco  cmnmonly  known  as  Pennsyl- 
vania Seedleaf .  Pennsylvania  Broadleaf . 
Pennsylvania  filler  type,  or  Lancaster 
and  York  County  filler  type,  and  pro- 
duced iMincipally  in  Lancaster  County. 
Pennsylvania,  and  the  adjoining  coun- 
ties, as  classified  in  Service  and  Regu- 
latory Announc^nent  No.  118  (Part  30 
ct  this  title)  of  the  Bureau  of  Agricul- 
tural Economics  of  the  United  States 
Department  of  Agriculture.  Tobacco 
which  has  the  same  characteristics  and 
ocHTespondlng  qualities,  colors,  and 
lengtiis  shall  be  treated  as  one  type, 
regardless  of  any  factors  of  historical  or 
geographical  nature  which  cannot  be 
detemiined  by  examination  of  the  to- 
bacco. The  term  "tobacco"  shall  include 
all  leaves  harvested  including  trash. 

S  723.773  Extent  of  calculations  and 
rule  of  fractions.  All  acreage  allotments 
shall  be  rounded  to  the  nearest  one- 
hundredth  acre.  The  rule  of  fractions 
will  be  to  round  upward  fractions  of 
more  than  five-thousandUis  and  to 
roimd  downward  fractions  of  five-thou- 
sandths or  less  (i.  e.,  0.0050  would  be 
0.09  and  0.0051  would  be  0.01). 

i  723.774  Instructions  and  forms. 
The  Director.  Tobacco  Division,  Com- 
modity Stabilization  Service,  shall  cause 
to  be  prepared  and  issued  such  forms 
as  are  necessary  and  shall  cause  to  be 
prepcu*ed  such  instructions  for  internal 
manag«nent  as  are  necessary  for  carry- 
ing out  55  723.771  to  723.788.  The  forms 
and  instructions  shall  be  approved  by. 
and  the  instructions  shall  be  issued  by, 
the  Deputy  Administrator  for  Produc- 
tion Adjustment  of  the  Commodity 
Stabilization  Service. 

1723.775  AppUcabtiity  of  H  723.771 
to  723.788.  Sections  723.771  to  723.778 
shall  govern  the  establishment  of  farm 
acreage  allotments  and  normal  yields  for 
tobacco  in  connection  with  farm  market- 
ing quotas  for  the  marketing  year  begin-*- 
nlng  October  1.  1956.  The  applicability 
of  J$.723.771  to  723.788  is  contingent 
upon  the  proclamation  of  a  national 
marketing  quota  for  cigar -filler  tobacco 
by  the  Secretary  of  Agriculture,  and  the 
approval  thereof  by  growers  voting  in  a 
referendum  pursuant  to  section  312  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended. 

BARVKSTED    ACREAGE,   ACREAGE   ALLOTMENTS 
AND  NORMAL  YIELDS  FOR  OLD  FARMS 

i  723.776  Determination  of  harvested 
tobacco  acreage  for  old  farms.  The 
county  committee  shall  determine  from 
the  best  available  data  the  acreage  of 
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tobacco  harvested  on  each  old  tobacco 
farm  for  each  of  the  years  1951-55. 
Data  for  making  such  determinations 
shall  be  taken  from  county  office  records, 
producers'  sales  records,  producers'  re- 
ports, and  estimates  of  other  persons 
having  knowledge  of  tobacco  produced 
on  the  farm.  In  determining  the  har- 
vested acreage  for  any  year,  due  allow- 
ance shall  be  made  for  drought,  flood, 
hail,  other  abnormal  weather  conditions 
and  plant  bed  and  other  diseases. 

5  723.777  Determination  of  1956  base 
acreages  and  1956  preliminary  acreage 
allotments  for  old  farms.  <a)  The  base 
acreage  for  an  old  farm  shall  be  the  larg- 
est of  the  following : 

(1)  The  average  acreage  of  tobacco 
harvested  on  the  farm  in  the  five  years 
1951-55.  except  that  if  the  five-year 
average  is  in  excess  of  the  three-year, 
1953-55  average,  it  shall  be  reduced  to 
the  larger  of  such  three-year  average  or 
50  percent  of  the  five-year  average: 

(2)  80  p)ercent  of  the  average  acreage 
of  tobacco  harvested  on  the  farm  in  the 
past  three  years  1953-55.  or 

(3)  45  percent  of  the  acreage  of  to- 
bacco harvested  on  the  farm  in  1955: 
Provided.  That  the  acreage  of  tobacco 
harvested  on  a  farm  in  1955  shall  be 
considered,  for  purposes  of  this  section, 
to  be  the  smaller  of  the  1955  farm  acre- 
age allotment  determined  for  the  farm 
or  the  acreage  of  tobacco  harvested  on 
the  farm  in  1955. 

The  base  acreage  for  an  old  farm 
may  be  increased  or  decreased  if  the 
community  and  county  committees  find 
that  such  increase  or  decrease  is  neces- 
sary to  establish  a  base  acreage  for  such 
farm  which  is  fair  and  equitable  in  rela- 
tion to  the  base  acreages  for  other  old 
farms  in  the  community,  on  the  basis 
of  the  past  acreage  of  tobacco,  malclng 
due  allowances  for  drought,  flood,  hail, 
other  abnormal  weather  conditions, 
plant  bed,  or  other  diseases;  land,  labor, 
and  equipment  available  for  the  produc- 
tion of  tobacco:  crop  rotation  practices; 
and  the  sou  and  other  physical  factors 
affecting  the  production  of  tobacco :  Pro- 
vided. That  the  total  of  the  base  acre- 
ages, as  increased  or  decreased,  for  all 
old  tobacco  farms  in  the  county  shall 
not  exceed  the  total  of  the  base  acreages 
for  all  old  tobacco  farms  in  the  county 
prior  to  the  making  of  any  such  increase 
or  decrease:  And  provided  further,  That 
no  base  acreage  shall  be  (i>  increased 
above  the  acreage  capacity  of  shed  space 
which  is  in  usable  condition  and  avail- 
able for  curing  tobacco  produced  on  the 
farm;  (ii)  decreased  below  the  smaller 
of  the  average  acreage  of  tobacco  har- 
vested on  the  farm  during  the  years 
1953.  1954,  and  1955  or  the  acreage  ca- 
pacity of  shed  space  which  is  in  usable 
condition  and  available  for  curing  to- 
bacco produced  on  the  farm;  or  (ill)  less 
than  0.01  acre. 

(b)  The  preliminary  acreage  allot- 
ment for  any  old  farm  shall  be  the  base 
acreage  for  the  farm,  as  increased  or  de- 
creased under  paragraph  (a)  of  this 
section. 

5  723.778  1956  old  farm  tobacco  acre- 
age allotment.  The  preliminary  allot- 
ments calculated  for  all  old  farms  in  the 
State  pursuant  to  §  723.777  shall  be  ad- 


justed uniformly  so  that  the  total  of  i 
allotments  plus  the  acreage  available  for 
adjusting  acreage  allotments  for  o^ 
farms  pursuant  to  5  723.779  shall  not  ex- 
ceed the  State  acreage  allotment:  Pro- 
vided.  That  if  the  acreage  allotment  lo 
determined  for  any  farm  (except  famu 
operated,  controlled,  or  directed  by  % 
person  who  also  operates,  controls,  or  di- 
rects another  farm  on  which  tobacco  h 
produced)  is  less  than  that  acreage 
which,  with  the  normal  yield  for  the 
farm,  would  produce  2.400  pounds  of  to- 
bacco, then  such  acreage  allotment  ihaQ 
be  increased  to  the  smaller  of  (a)  U| 
percent  thereof,  or  (b)  that  acreage 
which,  with  the  normal  yield  for  the 
farm,  would  produce  2.400  pounds  of 
tobacco.  I 

5  723.779  Adjustment  of  acreage  al- 
lotments for  old  farms.  Notwithstand- 
ing the  limitations  contained  in  §  723.778 
the  farm  acreage  allotment  for  an  old 
farm  may  be  increased  if  the  community 
and  county  committees  find  (with  ap> 
proval  of  the  State  committee)  that  such 
increase  is  necessary  to  establish  an  al- 
lotment for  such  farm  which  is  fair  and 
equitable  in  relation  to  the  allotmenti 
for  other  old  farms  in  the  communitr, 
on  the  basis  of  the  past  acreage  of  to- 
bacco, making  due  allowances  for 
drought,  flood,  hail  and  other  abnormal 
weather  conditions,  plant  bed,  and  other 
diseases:  land,  labor,  and  equipment 
available  for  the  production  of  tobacco; 
crop  rotation  practices;  and  the  soil  and 
other  physical  factors  affecting  the  pro- 
duction of  tobacco.  The  acreage  avail- 
able for  increasing  allotments  under  this 
section  shall  not  exceed  two  percent  of 
the  1956  State  acreage  allotment. 

§  723.780  Reallocation  of  aliotmenti 
released  from  farms  removed  from  agri- 
cultural production.  The  allotment  de- 
termined or  which  would  have  been  de- 
termined for  any  land  which  Is  removed 
from  agricultural  production  for  any 
purpose  because  of  acquisition  by  any 
Federal,  State,  or  other  agency  having  a 
right  of  eminent  domain  shall  be  placed 
in  the  State  pool  and  shall  be  available 
to  the  State  committee  for  use  in  pro- 
viding equitable  allotments  for  farms 
owned  or  purchased  by  owners  displaced 
because  of  acquisition  of  their  farms  by 
such  agencies.  Upon  application  to  the 
county  committee  within  five  years  from 
the  date  of  such  acquisition  of  the  farm. 
any  owner  so  displaced  shall  be  entitled 
to  have  an  allotment  for  any  other  farm 
owned  or  purchased  by  him  equal  to  an 
allotment  which  would  have  been  deter- 
mined for  such  other  farm  plus  the 
allotment  which  would  have  been  deter- 
mined for  the  farm  so  acquired:  Pro- 
vided.  That  such  allotment  shall  not  ex- 
ceed 20  percent  of  the  acreage  of  crop- 
land on  the  farm. 

§  723.781  Farms  divided  or  combined, 
(a.)  If  land  operated  as  a  single  farm  In 
1955  Will  be  operated  in  1956  as  two  or 
more  farms,  the  1956  preliminary  tobacco 
acreage  allotment  determined  or  which 
otherwise  would  have  been  determined 
for  the  entire  farm  shall  be  apportioned 
among  the  tracts  in  the  same  proportion 
as  the  acreage  of  cropland  available  for 
the  production  of  tobacco  in  each  such 
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♦rtu-t  m  such  year  bore  to  the  total  num- 
w  of  acres  of  cropland  available  for  the 
Production  of  tobacco  on  the  enUre  farm 
fnVuch  year,  except  that,  upon  recom- 
mendation of  the  county  committee,  and 
«ith    State    committee    approval    and 
agreement  of  the  interested  parties  m 
writing    the  preliminary  tobacco  acre- 
Le    allotment    determined    or    which 
otherwise  would  have  been  determmed 
for  the  entire  farm  may  be  apportioned 
Jmong  the  tracts  in  the  same  proportion 
ftTthe  1951-55  five-year  average  acreage 
nf  tobacco  harvested  on  each  such  tract 
bore  to  the  1951-55  five-year  average  of 
the  acreage  of  tobacco  harvested  on  the 
enUre  farm:   Provided,  That  with  the 
recommendation  of  the  county  commit- 
tS  and  approval  of  the  State  committee 
and  with  the  written  agreement  of  all 
interested  persons,  the  prelimmary  to- 
bacco acreage  allotment  determmed  for 
a  tract  under  the  provisions  of  this  para- 
graph may  be  increased  or  decreased  by 
not   more    than    the    larger    of    one- 
hundredth  acre  or  10  percent  of  the  1956 
preliminary    acreage    allotment    deter- 
mined  for   the    entire    farm   with    cor- 
responding increases  or  decreases  made 
in  the   preliminary   acreage   allotment 
apportioned  to  the  other  tract  or  tracts. 

(b)  If  two  or  more  farms  operated 
separately  in  1955  are  combined  and 
operated  in  1956  as  a  single  farm,  the 
1956  preliminary  allotment  shall  be  the 
sum  of  the  1956  preliminary  allotments 
determined  for  each  of  the  farms  com- 
prising the  combination. 

(c)  If  a  farm  is  to  be  divided  in  1956 
in  settling  an  estate,  the  preliminary  al- 
lotment may  be  divided  among  the  vari- 
ous tracts  in  accordance  with  paragraph 
(a>  of  this  section,  or  on  such  other  basis 
as  the  State  committee  determines  wUl 
result  in  equitable  farm  allotments. 

5  723.782  Determination  of  normal 
yields.  The  normal  yield  for  any  old 
farm  shall  be  that  yield  which  the  county 
committee  determines  is  normal  for  the 
farm  taking  into  consideration  (a)  the 
yields  obtained  on  the  farm  during  the 
years  1946-54  for  which  data  are  avail- 
able; lb)  the  soil  and  other  physical  fac- 
tors affecting  the  production  of  tobacco 
on  the  farm;  and  <c)  the  yields  obtained 
en  other  farms  in  the  locality  which  are 
similar  with  respect  to  such  factors. 

ACREAGE    ALLOTMENTS    AND    NORMAL    YIELDS 
FOR   NEW  FARMS 
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5  723  783     Determination   of  acreage 
allotments  for  new  farms.    <a)  The  acre- 
age allotment,  other  than  an  allotment 
made  under  §  723.780,  for  a  new  farm 
shall  be  that  acreage  which  the  county 
committee  determines  is  fair  and  reason- 
able for  the  farm  taking  into  considera- 
tion the  past  tobacco  experience  of  the 
farm    operator;    the    land,    labor,    and 
equipment  available  for  the  production 
of  tobacco;  crop  rotation  practices;  and 
the  soil  and  other  physical  factors  affect- 
ing the  production  of  tobacco:  Provided. 
That  the  acreage   allotment  so  deter- 
mined shall  not  exceed  50  percent  of  the 
allotments  for  old  tobacco  farms  which 
are  similar  with  respect  to  land,  labor, 
and  equipment  available  for  the  produc- 
tion of  tobacco,  crop  rotation  practices. 
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and  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco. 

(b)  Notwithstanding  any  other  pro- 
visions of  this  section  a  tobacco  acreage 
allotment  shall  not  be  estabhshed  for 
any  new  farm  unless  each  of  the  follow- 
ing conditions  has  t>een  met: 

(1)  The  farm  operator  shall  have  had 
experience  during  one  of  the  past  five 
years  in  the  kind  of  tobacco  for  which 
an  allotment  is  requested  and  such  ex- 
perience shall  have  been  for  the  entire 
crop  year  begirming  with  the  prepara- 
tion   of    the    plant   bed    and   extending 
through  preparation  of  the  tobacco  for 
market;  Provided,  That  a  farm  operator 
who  was  in  the  armed  services  after 
September  16.  1940.  shall  be  deemed  to 
have  met  the  requirements  hereof  if  he 
has  had  such  experience  during  one  year 
either  within  the  five  years  immediately 
prior  to  his  entry  into  the  armed  services 
or   within    the    five   years   Immediately 
following  his  discharge  from  the  armed 
services  and  if  he  files  an  application  for 
an  allotment  within  five  crop  years  from 
date  of  discharge:  And  provided  further. 
That  production  of  tobacco  on  a  farm 
in   1955  for  which,  in  accordance  with 
applicable  law  and  regulations,  no  1955 
tobacco  acreage   allotment  was   deter- 
mined shall  not  be  deemed  such  experi- 
ence for  any  producer. 

(2)  The  farm  operator  shall  live  on 
and  obtain  50  percent  or  more  of  his  live- 
lihood on  the  farm  covered  by  the  appli- 
cation. 

(3)  The  farm  covered  by  the  applica- 
tion shall  be  the  only  farm  owned  or 
operated  by  the  farm  operator  for  which 
a  cigar-filler  (type  41)  tobacco  allotment 
is  estabhshed  for  the  1956-57  marketing 
year. 

(4)  The  farm  shall  be  operated  by  the 
owner  thereof. 

(5)  The  farm  or  any  portion  thereof 
shall  not  have  been  a  part  of  another 
farm  during  the  past  five  years  for  which 
an  old  farm  tobacco  acreage  allotment 
was  determined. 

(c)  The    acreage    allotments    estab- 
lished as  provided  in  this  section  shall  be 
subject  to  such  downward  adjustment 
as  is  necessary  to  bring  such  allotments 
in  Une  with  the  total  acreage  available 
for  allotment  to  all  new  farms.    One  per- 
cent  of   the    1956   national   marketing 
quota  shall,  when  converted  to  an  acre- 
age  allotment  by   use   of   the   national 
average  yield,   be  available  for  estab- 
lishing allotments  for  new  farms.    The 
national  average  yield  shall  be  the  aver- 
age of  the  several  State  yields  used  in 
converting   the  State  marketing    quota 
into  State  acreage  allotments. 
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county  committee  determines  is  |ionnal 
for  the  farm  as  compared  witli  yields 
for  other  farms  in  the  locality  on  which 
the  soil  and  other  physical  jfactors 
affecting  the  production  of  tobapco  are 
similar. 

MISCELLANEOUS 


I  723.784  Time  for  filing  application. 
An  application  for  a  new  farm  allot- 
ment shall  be  filed  with  the  ASC  county 
office  not  later  than  March  10,  1956. 
unless  the  farm  operator  was  discharged 
from  the  armed  services  subsequent  to 
December  31.  1955,  in  which  case  such 
application  shaU  be  filed  within  a  rea- 
sonable period  prior  to  planting  tobacco 
on  the  farm. 

§  723.785  Determination  of  normal 
yields.  The  normal  yield  for  a  new  farm 
shall  be  that  yield  per  acre  which  the 


§  723.786     Determination   of  acreage 
allotments  and  nxyrmal  yields  for  farms 
returned  to  agricultural  production.    <a) 
Notwithstanding    the   foregoing!  provi- 
sions of  §§  723.771  to  723.785,  t^e  pre- 
Uminary  acreage  allotment  for  any  farm 
which    was    acquired    by    any    J'ederal. 
State,  or  other  agency  having  tlfie  right 
of  eminent  domain  for  any  punJose  and 
which  is  returned  to  agricultural  pro- 
duction shall  be  the  sum  of  theacreages 
of  tobacco  harvested  on  the  f  ami  during 
the  five  years  1951-55  divided:  by  the 
number  of  years  for  which  tobsicco  was 
harvested  on  the  farm  during  sUch  flve- 
year  period.    If  no  tobacco  wtis  hfirvested 
on  the  farm  during  the  five  yeafc-s  1951- 
55.  the  farm  returned  to  agricultural 
production  shall  be  regarded  ais  a  new 

farm. 

(b)  The  normal  yield  for  tiny  such 
farm  shall  be  that  yield  per  ac^e  which 
the  county  committee  determines  is  rea- 
sonable for  the  farm  as  compajred  with 
yields  for  other  farms  in  the  locaUty  on 
which  the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco  are 
similar. 

§  723  787    Approval  of  di'-terifiinations 
made  under  §§723.771   to  723,786.    All 
allotments  and  yields  shall  be  reviewed 
by  or  on  behalf  of  the  State  cpmmlttee 
and  the  State  committee  may  revise  or 
require  revision  of  any  deterfiinations 
made  under  §§723.771  to  723i786.     All 
acreage  allotments  and  yields  shall  be 
approved  by  or  on  behalf  of  the  State 
committee,  and  no  official  notice  of  acre- 
age allotment  shall  be  mailed  U^  a  grower 
until  such  allotment  has  been  i  approved 
by  or  on  behalf  of  the  State  committee. 
§  723.788    Application  for  reifiew.   Any 
producer   who   is  dissatisfied  ^with  the 
farm  acreage  allotment  and  Marketing 
quota  established  for  his  fahn.  may. 
within  fifteen  days  after  mailing  of  the 
official  notice  of  the  farm  acrdage  allot- 
ment and  marketing  quota,  fUfe  applica- 
tion with  the  ASC  county  office  to  have 
such   allotment  reviewed   by   a  review 
committee.    The  procedures  |govemlng 
the  review  of  farm  acreage  Allotments 
and  marketing  quotas  are  cojitained  in 
the  regulations  issued  by  theiSecreUry 
(Part  711  of  this  chapter)   »?hich  are 
available  at  the  ASC  county  oljlce. 

Note-  The  record  keeplnj;  an0  reportJrg 
requirement  of  these  regulation*  have  been 
approved  by  and  6Ub.equent  r«J»«"Ung  re- 
qulremenU  will  be  .ubject  to  t^e  approval 
of  the  Bureau  of  the  Budget  In^accordaac* 
with  the  Federal  Beporta  Act  of  ^9*3. 

Done  at  Washington.  D.  C^  this  17th 
day  of  August  1955.  Wimes$  my  hand 
and  the  seal  of  the  Departme(it  of  Agri- 
culture. 

tSKALl  TROT  DjfO«8»'  ^ 

Acting  Secretary  o/  Agpctutwre. 


IF    R    Doc.    55-«7»4:    Piled,   Aug 
8:51  a.  m.) 
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Part  725 — BumLrr  and  Fmz-Cxnxo 
Tobacco 

markxtimg  quota  regulations,   1956-57 
markkting  tkar 

Tbe  amaidinents  herein  are  based  on 
the  marketins  quota  provisions  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
•moKled,  applicable  to  Tobacco  (7 
U.  8.  C.  1311-1315),  and  as  recently 
•mended  by  Public  Laws  351  and  361. 
84tl&  C<»igres8.  and  are  made  for  the  pur- 
poae  ol  amending  the  regulations  (20 
F.  R  4571)  governing  determination  of 
tobacco  acreage  allotments  and  normal 
ylidds.  Since  the  amendments  are  ne- 
eeaaitated  by  and  merely  implement  pro- 
vlaioDS  of  specific  statutes,  it  is  hereby 
determined  and  found  that  compliance 
with  the  notice,  public  procedure,  and 
effective  date  requirements  of  section  4 
of  the  Administrative  Procedure  Act  (5 
n.  8.  C.  1003)  is  Impractical,  unneces- 
sary, and  contrary  to  the  public  interest 
and  the  amendments  contained  herein 
^all  be  effective  upon  the  date  of  filing 
with  the  Director,  Division  of  the  Fed- 
eral Register. 

1.  Section  725.712.  paragraph  (d),  is 
amended  to  read  as  follows: 

(d)  "New  farm"  means  a  farm  on 
which  tobacco  will  be  harvested  in  1956 
for  the  first  time  since  1950.  If  in  ac- 
cordance with  applicable  law  and  regu- 
lations no  1955  tobacco  acreage  allot- 
ment was  determined  for  the  farm,  any 
acreage  of  tobacco  harvested  in  1955 
■hall  not  be  considered  as  harvested 
acreage  in  determining  whether  the  farm 
is  a  new  farm. 

2.  Section  725.712.  paragraph  (e),  is 
amended  to  read  as  follows: 

<e)  "Old  farm"  means  a  farm  on 
which  tobacco  was  harvested  in  one  or 
more  of  the  five  years  1951  through  1955. 
If  In  accordance  with  applicable  law  and 
regulations  no  1955  tobacco  acreage  al- 
lotment was  determined  for  the  farm, 
any  acreage  of  tobacco  harvested  in  1955 
shall  not  be  considered  as  harvested 
acreage  in  determining  whether  the 
farm  is  an  old  farm. 

3.  Section  725.716  is  amended  to  read 
as  follows: 

S  725.716  Determination  of  1956  pre' 
liminary  acreage  allotments  for  old 
farms.  The  1958  preliminary  acreage 
allotment  for  an  old  tobacco  farm  shall 
be  the  1955  farm  acreage  allotment  with 
the  following  exceptions: 

(a)  If  the  acreage  of  flue-cured  to- 
bacco harvested  on  the  farm  in  each  of 
the  three  years  1953-55  was  less  than 
75  percent  of  the  farm  acreage  allot- 
ment for  each  of  such  years,  the  pre- 
liminary allotment  shall  be  the  larger 
<rf  (1)  the  largest  acreage  of  tobacco 
harvested  on  the  farm  in  any  one  of  such 
three  years,  or  (2)  the  average  acreage 
of  tobacco  harvested  on  the  farm  In  the 
five  years  1951-<55:  Provided.  That  any 
such  preliminary  allotment  shall  not  ex- 
ceed the  1955  allotment  for  such  farm 
or  be  less  than  0.01  acre. 

(b)  If  the  harvested  acreage  of  Bur- 
ley  tobacco  in  each  of  the  five  years 
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1951-55  was  less  than  50  percent  of  the 
allotment  for  the  farm,  the  largest  acre- 
age of  tobacco  harvested  on  the  farm  in 
any  one  of  such  five  years,  not  to  ex- 
ceed the  1955  allotment  and  not  to  be 
less  than  0.01  acre,  shall  be  the  1956  pre- 
liminary allotment:  Provided,  That  if 
the  County  and  State  Committees  deter- 
mine that  a  farm  (other  than  a  farm 
removed  from  agricultural  production 
due  to  acquisition  by  a  Federal.  State  or 
other  agency  having  right  of  eminent 
domain  as  provided  for  in  $  725.720)  has 
been  retired  from  agricultural  produc- 
tion, no  1956  preliminary  allotment  (or 
1956  farm  allotment)  shall  be  deter- 
mined for  such  farm.  j 

4.  Section  725.723.  paragraph  (b)   (1) 
is  amended  to  read : 

(1)  The  farm  operator  shall  have  had 
experience  in  growing  the  kind  of  to- 
bacco for  which  an  allotment  is  re- 
quested either  as  a  share  cropper,  tenant, 
or  as  a  farm  operator  during  two  of  the 
past  five  years:  Provided.  That  a  farm 
operator  who  was  in  the  armed  services 
after  September  16,  1940,  shall  be 
deemed  to  have  met  the  requirements 
of  this  subparagraph  if  he  has  had  such 
experience  during  one  year  either  within 
the  five  years  immediately  prior  to  his 
entry  into  the  armed  services  or  within 
the  five  years  immediately  following  his 
discharge  from  the  armed  services  and 
if  he  files  an  application  for  an  allot- 
ment within  five  crop  yeara  from  date 
of  discharge:  And  provided  further. 
That  production  of  tobacco  on  a  farm  in 
1955  for  which,  in  accordance  with  ap- 
plicable law  and  regulations  no  1955 
tobacco  acreage  allotment  was  deter- 
mined shall  not  be  deemed  such  expe- 
rience for  any  producer. 

(Sec.  375,  52  Stat.  66.  as  amended;  7  U.  S  C. 
1375.  Interpret  or  apply  sec.  313,  52  Stat. 
47.  as  amended;  69  Stat.  670,  984.  7  U.  S.  C. 
1313) 

Done  at  Washinston,  D.  C.  this 
17th  day  of  August  1955.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

IP.    R.    Doc.    55-6796;    Filed.    Aug.    19,    1955; 
8:51  a.  m.] 
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GENERAL 

S  726.711  Basis  and  purpose.  The 
regulations  contained  In  §§  726.711  to 
726.728  are  issued  pursuant  to  the  Agri- 
cultural Adjustment  Act  of  1934,  as 
amended,  and  govern  the  establishment 
of  1956  farm  acreage  allotments  and 
normal  yields  for  fiie-cured.  dark  air- 
cured,  and  Virginia  sun-cured  tobacco. 
The  purpose  of  the  regulations  in 
§§  726.711  to  726.728  is  to  provide  tba 
procedure  for  allocating,  on  an  acreage 
basis,  the  national  mailteting  quotas  for 
fire-cured,  dark  air-cured,  and  Virginia 
sun-cured  tobacco  for  the  1956-57  mar- 
keting year  among  farms  and  for  deter- 
mining normal  yields.  Prior  to  prepar- 
ing the  regulations  in  §§  726.711  to 
726.728.  pubUc  notice  (20  P.  R.  3800»  was 
given  in  accordance  with  the  Adminis- 
trative Procedure  Act  (5  U.  S.  C. 
1003 ) .  The  data,  views,  and  recommen- 
dations pertaining  to  the  regulations  in 
§§  726.711  to  726.728.  Which  were  sub- 
mitted, have  been  duly  oonsidered  within 
the  limits  permitted  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 

§  726.712  Definitions.  As  used  in 
§§  726.711  to  726.728,  and  in  all  instruc- 
tions, forms,  and  documents  in  connec- 
tion therewith  the  words  and  phraaei 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  unleas 
the  context  or  subject  matter  otherwiae 
requires. 

(a>  Committees: 

(1)  "Community  committee"  means 
the  persons  elected  within  a  conununity 
as  the  community  committee  pursuant 
to  regulations  governing  the  selection 
and  functions  of  Agricultural  Stablll»- 
tion  and  Conservation  county  and  coa> 
munity  committees. 

(2)  "County  committee"  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula- 
tions governing  the  selection  and  func- 
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Hrtns  of  Agricultural  StabUization  and 
conservation    county    and    community 

•^••SUte  committ^"  means  the 
arouD  of  persons  within  any  State  desig- 
^tpd  by  the  Secretary  of  Agriculture  to 
Jet  as  the  Agricultural  Stabilization  a^* 
fv>nservation  State  committee. 

(b)  "County  office  manager"  means 
the  person  employed  by  the  county  com- 
mittee to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
county  office,  or  the  person  acting  in  such 

^^O^  "Farm"  means  all  adjacent  or 
nearby  farm  land  under  the  same  owner- 
ship which  is  operated  by  one  person,  in- 
cluding also: 

(1)  Any  other  adjacent  or  nearby 
farm  land  which  the  county  committee 
determines  is  operated  by  the  same  per- 
son as  part  of  the  same  unit  with  respect 
to  the  rotation  of  crops  and  with  work- 
stock,  farm  machinery  and  labor  sub- 
stantially separate  from  that  for  any 
other  lands;  and  .    ,    ^  .v. 

(2)  Any  field-rented  tract   (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in- 
cluded in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  in  which  the  principal  dwell- 
ing is  situated,  or  if  there  is  no  dwelling 
thereon,  it  shall  be  regarded  as  located 
in  the  county  in  which  the  major  portion 
of  the  farm  is  located. 

(d)  "New  farm"  means  a  farm  on 
which  tobacco  will  be  produced  in  1956 
for  the  first  time  since  1950.  If  in  ac- 
cordance with  applicable  law  and  regu- 
lations no  1955  tobacco  acreage  allot- 
ment was  determined  for  the  farm,  any 
acreage  of  tobacco  harvested  in  1955 
shall  not  be  considered  as  harvested 
acreage  in  determining  whether  the  farm 
is  a  new  farm. 

(e)  "Old  farm"  means  a  farm  on  which 
tobacco  was  produced  in  one  or  more  of 
the  five  years  1951  through  1955.  If  in 
accordance  with  applicable  law  and 
regulations  no  1955  tobacco  acreage  al- 
lotment was  determined  for  the  farm, 
any  acreage  of  tobacco  harvested  in  1955 
shall  not  be  considered  as  harvested 
acreage  in  determining  whether  the  farm 
is  an  c!d  farm. 

(f>  "Cropland"  means  farm  land 
which  in  1955  was  tilled  or  was  in  regu- 
lar crop-rotation,  excluding  (1)  bearing 
orchards  and  vineyards  (except  the  acre- 
age of  cropland  therein).  (2)  plowable 
noncrop  open  pasture,  and  (3)  any  land 
which  constitutes  or  will  constitute,  if 
tillage  is  continued,  a  wind  erosion  haz- 
ard to  the  community. 

(g)  "Community  cropland  factor" 
means  that  percentage  determined  by 
dividing  the  total  cropland  for  all  old 
farms  in  the  community  in  1955  into  the 
total  of  the  1955  tobacco  acreage  allot- 
ment for  such  old  farms:  Provided.  That 
(1)  if  it  is  determined  that  the  cropland 
factors  for  all  communities  in  the  county 
are  substantially  the  same,  the  county 
committee,  with  the  approval  of  the 
State  committee,  may  consider  the  entire 
county  as  one  community,  and  (2)  if 
there  is  only  one  farm  in  the  county  on 
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which  tobacco  Is  grown,  the  community 
cropland  factor  of  the  nearest  conunu- 
nity  in  which  tobacco  is  grown  shall  be 
used  in  determining  the  acreage  indi- 
cated by  cropland. 

(h)  "Acreage  indicated  by  cropland* 
means  that  acreage  determined  by  mul- 
tiplying the  number  of  acres  of  cropland 
in  the  farm  by  the  community  cropland 

f ftctor 

(i)  "Operator"  means  the  person  who 
is  in  charge  of  the  supervision  and  con- 
duct of  the  farming  operations  on  the 

entire  farm. 

(j»  "Person"  means  an  individual, 
partnership,  association,  corporation,  es- 
tate or  trust  or  other  business  enterprise 
or  other  legal  entity,  and  whenever  ap- 
plicable, a  state,  a  political  subdivision 
of  a  State,  or  any  agency  thereof. 

(k)  "Producer"  means  a  person  who, 
as  owner,  landlord,  tenant,  sharecropper, 
or  laborer  is  entitled  to  share  in  the  to- 
bacco available  for  marketing  from  the 
farm  or  in  the  proceeds  thereof. 

(1)  "State  administrative  officer" 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
State  office,  or  the  person  acting  in  such 
capacity. 

(m)  "Tobacco"  means: 
(1)  Each  one  or  all,  as  indicated  by 
the  context,  of  the  kinds  of  tobacco 
listed  below  comprising  the  types  speci- 
fied, as  classified  in  Service  and  Regula- 
tory Announcement  No.  118  (Part  30  of 
this  title)  of  the  Bureau  of  Agricultural 
Economics  of  the  United  States  Depart- 
ment of  Agriculture: 

Fire-cured   tobacco,  comprising  types  21, 

22.  23.  and  24; 

Dark   air-cured  tobacco,  comprising  types 

35  and  36; 

Virginia    sun-cured    tobacco,    comprising 

type  37. 


(2)  Any  tobacco  that  has  the  same 
characteristics,  and  corresponding  qual- 
ities, colors,  and  lengths  as  either  fire- 
cured,  dark  air-cured,  or  Virginia  sun- 
cured  tobacco  shall  be  considered  respec- 
tively either  fire-cured,  dark  air-cured, 
or  Virginia  sun-cured  tobacco  regardless 
of  any  factors  of  historical  or  geo- 
graphical nature  which  cannot  be  deter- 
mined by  examination  of  the  tobacco. 

5  726.713  Extent  of  calculations  and 
rule  of  fractions.  All  acreage  allotments 
shall  be  rounded  to  the  nearest  one 
hundredth  acre.  The  rule  of  fractions 
will  be  to  round  upward  fractions  of  more 
than  five-thousandths  and  to  round 
downward  fractions  of  five-thouandths 
or  less  (i.  e.,  0.0050  would  be  0.00,  and 
0.0051  would  be  0.01). 

5  726.714      Instrux:tions     and     forms. 
The  Director,  Tobacco  Division,  Com- 
modity Stabilization  Service,  shall  cause 
to  be  prepared  and  issued  such  forms  as 
are  necessary,  and  shall  cause  to  be  pre- 
pared such  instructions  with  respect  to 
internal  management  as  are  necessary 
for  carrying  out  the  regulations  in  this 
part     The  forms  and  instructions  shall 
be  approved  by,  and  the  instructions  shaU 
be  issued  by,  the  Deputy  Administrator 
•  for  Production  Adjustment  of  the  Com- 
modity Stabilization  Service. 
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5  726.715     Applicability  cf   it726.7il 
to  726.728.     Sections  726.711  toj  726.728 
shall  govern  the  estabhshment  Df  farm 
acreage  allotments  and  normal  yields  for 
tobacco  in  connection  witli  far^  mar- 
keting  quotas  for  the  marketing  year 
beginning  October  1,  1956.    Th(e  appli- 
cability of  §§  726.711  to  726.728  is  con- 
tingent upon  the  proclamation  of  na- 
tional marketing  quotas  for  tobacco  by 
the  Secretary  of  Agriculture  an4.  in  the 
case  of  Virginia  sun-cured  tobsK^o,  ap- 
proval thereof  by  growers  votbig  in  a 
referendum  pursuant  to  sectiofi  312  of 
the  Agricultural  Adjustment  Ac|  of  1938, 
as  amended. 

ACREAGE    ALLOTMENTS    AND    NORKAI.   YIELDS 
FOR   OLD    FARMS 

§  726.716     Determination  of  ^956  pre- 
liminary    acreage    allotments  ^for    old 
farms.     The  1956  preliminaryi  acreage 
allotment  for  an  old  farm  shaU  be  the 
1955  farm  acreage  allotment  fwith  the 
following  exception:  If  the  aOreage  of 
tobacco  harvested  on  the  farra  in  each 
of  the  three  years  1953-55  was  [less  than 
75  percent  of  the  farm  acreage  jillotment 
for  each  of  such  years,  the  preliminary 
allotment  shall  be  the  larger  ojf  (1)  the 
largest  acreage  of  tobacco  harvested  on 
the  farm  in  any  one  of  such  three  years, 
or  <2>   the  average  acreage  df  tobacco 
harvested  on  the  farm  in  the  five  years 
1951-55:  Provided,  That  any  ^uch  pre- 
liminary allotment  shall  not  ejtceed  the 
1955  allotment  for  such  farm  or  be  less 
than  0.01  acre. 

§  726  717  f  956  old  farm  tob$cco  acre- 
age allotment.  The  preliminary  aUot- 
ments  calculated  for  all  old  farms  in  the 
State  pursuant  to  §  726  716  sl^ll  be  ad- 
justed uniformly  so  that  the  total  of  such 
allotments  for  old  farms  plus  the  acreage 
available  for  adjusting  acreage  allot- 
ments for  old  farms  pursuant  to  i  726.718 
shall  not  exceed  the  Stati  acreage 
allotment. 

§  726  718   Adjustment  of  acreage  allot- 
ments for  old  farms.     NotwiihsUnding 
the  limitations  contained  in  I  726,716. 
the  farm  acreage  allotment  for  an  old 
farm  may  be  increased  if  the  Community 
and  county  committees   (with  tbe  ap- 
proval of  the  State  committee^  Ana  *J« 
such  increase  is  necessjiry  t^  establish 
an  allotment  for  such  farm  which  1«  faf 
and  equitable  in  relation  to, the  aUot- 
ments  for  other  old  fanxis  irt  the  com- 
munity, on  the  basis  of  the  p4st  acreage 
of  tobacco,  making  due  allo^rances  for 
drought,    flood,    hail,    ether    abnormal 
weather    conditions,    p  .ant  i  bed.    ana 
other  diseases;  land,  la  tor  ^nd  equip- 
ment  available  for   the   production  of 
tobacco;  crop  rotation  practictes;  and  the 
soil  and  other  physical  f Jictots  affecUng 
the  production  of  tobacco,    tbe  acreage 
available  for  increasing  allotnkents  under 
this  section  shall  not  exceed  one-tenth 
of  one  percent  of  the  total  ^reage  al- 
lotted to  all  tobacco  farms  it  the  State 
for  the  1955-56  marketing  jf ars  in  the 
case  of  fire-cured  and  dark  ahr-cured 
tobacco,  and  two  ptTcent  df  the  total 
acreage  allotted  to  all  tobacto  farms  in 
the  State  in  the  case  of  Vlh;inia  sun- 
cured  tobacco.  I 


i  736.719  ReductUm  of  acreage  aUot- 
ment  for  violation  of  the  marketing 
regulationt  for  a  prior  marketing 
(a>  If  tobacco  was  marketed  or 
permitted  to  be  marketed  in  any 
Buurketlng  year  as  havlxig  been  produced 
on  the  acreage  allotment  for  any  farm 
which  in  fact  was  produced  on  a  different 
fann.  the  acreage  allotments  established 
for  both  auch  farms  for  1956  shall  be  re- 
duced, as  provided  in  this  section,  ex- 
eept  that  such  reduction  for  any  such 
farm  shall  not  be  made  if  the  county 
committee  determines  that  no  person 
connected  with  such  farm  caused,  aided, 
or  acquiesced  in  such  marketing. 

(b)  The  operator  of  the  farm  shall 
furnish  complete  and  accurate  proof  of 
the  disposition  of  all  tobacco  produced 
on  the  farm  at  such  time  and  in  such 
manner  as  will  instu'e  payment  of  the 
penalty  due  at  the  time  the  tobacco  is 
marketed  and.  In  the  event  of  failure  for 
any  reason  to  furnish  such  proof,  the 
acreage  allotment  for  the  farm  shall  be 
reduced,  except  that  if  the  farm  operator 
establishes  to  the  satisfaction  of  the 
county  and  State  committees  that  failure 
to  furnish  such  proof  of  disposition  was 
unintentional  on  his  part  and  that  he 
could  not  reasonably  have  been  expected 
to  furnish  accurate  proof  of  disposition, 
reduction  of  the  allotment  will  not  be  re- 
quired if  the  failure  to  furnish  proof  of 
disposition  is  corrected  and  payment  of 
an  additional  penalty  is  made. 

(c)  If  any  producer  files,  or  aids  or 
acquiesces  in  the  filing  of,  any  false  re- 
port with  respect  to  the  acreage  of  to- 
bacco grown  on  the  farm  in  1955.  the 
acreage  allotment  for  the  farm  shall  be 
reduced,  as  provided  in  this  section,  ex- 
cept that  if  each  producer  on  the  farm 
establishes  to  the  satisfaction  of  the 
county  and  State  committees  that  the 
flUng  of  or  aiding  or  acquiescing  in  the 
filing  of.  the  false  report  was  uninten- 
tional on  his  part  and  that  he  could  not 
reasonably  have  been  expected  to  know 
that  the  report  was  false,  reduction  of 
the  allotment  will  not  be  required  if  the 
report  is  corrected  and  payment  of  all 
additional  penalty  is  made. 

<d)  Any  such  reduction  shall  be  made 
With  respect  to  the  1956  farm  acreage  al- 
lotment provided  it  can  be  made  at  least 
30  days  prior  to  the  beginning  of  the 
normal  planting  season  for  the  county 
in  which  the  farm  is  located  as  deter- 
mined by  the  State  committee.  If  the 
reduction  cannot  be  so  made  effective 
with  respect  to  the  1956  allotment  such 
reduction  shall  be  made  with  respect  to 
the  farm  acreage  allotment  next  estab- 
lished for  the  farm  where  the  reduction 
can  be  made  within  the  appropriate  30- 
day  period.  This  section  shall  not  apply 
if  the  allotment  for  any  prior  year  was 
reduced  on  account  of  the  same  violation. 

(e)  The  amount  of  reduction  in  the 
1956  allotment  shall  be  that  percentage 
which  the  amount  of  tobacco  involved  in 
the  violation  is  of  the  respective  farm 
marketing  quota  for  the  farm  for  the 
year  In  which  the  violation  occurred. 
Where  the  amount  of  such  tobacco  In- 
volved in  the  violation  equals  or  exceeds 
the  amount  of  the  farm  marketing  quota 
the  amount  of  reduction  shall  be  100  per- 
cent.   The   amount  of  tobacco  deter- 
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mined  by  the  county  committee  to  have 
been   falsely   identified,   or   for   which 
satisfactory  proof  of  disposition  has  not 
been  furnished,  or  with  respect  to  which 
a  false  acreage  report  was  filed,  shall  be 
considered  the  amount  of  tobacco  in- 
volved in  the  violation.    If  the  actual 
production  of  tobacco  on  the  farm  is  not 
known,  the  county  committee  shall  esti- 
mate such  actual  production,  taking  into 
consideration  the  condition  of  the  to- 
bacco crop  during  production,  if  known, 
and  the  actual  yield  per  acre  of  tobacco 
on  other  farms  in  the  locality  on  which 
the  soil  and  other  physical  factors  af- 
fecting the  production  of  tobacco  are 
similar:  Provided.  That  the  eetimate  of 
such  actual  production  of  tobacco  on  the 
farm    shall    not    exceed    the    harvested 
acreage  of  tobacco  on  the  farm  multi- 
plied  by   the   average   actual   yield   on 
farms  in  the  locality  on  which  the  soil 
and  other  physical  factors  affecting  the 
production  of  tobacco  are  similar.     The 
actual  yield  of  tobacco  on  the  farm  as  so 
estimated  by  the  county  committee  mul- 
tiplied by  the  farm  acreage  allotment 
shall  be  considered  the  farm  marketing 
quota  for  the  purpose  of  this  section.     In 
determining  the  amount  of  tobacco  for 
which  satisfactory  proof  of  disposition 
has  not  been  shown  or  with  respect  to 
which  a  false  acreage  report  was  filed  in 
case  the  actual  production  of  tobacco  on 
the  farm  is  not  known,  the  amount  of 
tobacco  involved  in  the  violation  shall  be 
deemed  to  be  the  actual  production  of 
tobacco  on  the  farm,  estimated  as  above, 
less  the  amount  of  tobacco  for  which 
satisfactory    proof    of    disposition    has 
been  shown. 

(f )  If  the  farm  involved  in  the  viola- 
tion is  combined  with  another  farm  prior 
to  the  reduction,  the  reduction  shall  be 
applied  to  that  portion  of  the  allotment 
for  which  a  reduction  is  required  under 
paragraph  (a> ,  (h) ,  or  (c  i  of  this  section. 

(g)  If  the  farm  involved  in  the  viola- 
tion has  been  divided  prior  to  the  reduc- 
tion, the  reduction  shall  be  applied  to 
the  allotments  for  the  divided  farms  as 
required  under  paragraph  la),  (b),  or 
(c)  of  this  section. 

S  726.720  Reallocation  of  allotments 
released  from  farms  removed  from  agri- 
cultural production,  (a)  The  allotment 
determined  or  which  would  have  been 
determined  for  any  land  which  is  re- 
moved from  agricultural  production  for 
any  purpose  because  of  acquisition  by 
any  Federal,  State,  or  other  agency 
having  a  right  of  eminent  domain  shall 
be  placed  in  a  State  pool  and  shall  be 
available  to  the  State  committee  for 
use  in  providing  equitable  allotments  for 
farms  owned  or  purchased  by  owners  dis- 
placed because  of  acquisition  of  their 
farms  by  such  agencies.  Upon  applica- 
tion to  the  county  committee,  within  five 
years  from  the  date  of  such  acquisition 
of  the  farm,  any  owner  so  displaced 
shall  be  entitled  to  have  an  allotment  for 
any  other  farm  owned  or  purchased  by 
him  equal  to  an  allotment  which  would 
have  been  determined  for  such  other 
farm  plus  the  allotment  which  would 
have  been  determined  for  the  farm  so 
acquired:  Provided,  That  such  allotment 
shall  not  exceed  20  percent  of  the  acre- 
age of  cropland  on  the  farm. 


(b)  The  provisions  of  this  section  shaQ 
not  be  applicable  if  (1)  there  is  any 
marketing  quota  penalty  due  with  re- 
spect to  the  marketing  of  tobacco  fnmi 
the  farm  or  by  the  owner  of  the  fana 
at  the  time  of  its  acquisition  by  the  Fed- 
eral, State,  or  other  agency;  (2)  any 
tobacco  produced  on  such  farm  has  not 
been  accounted  for  as  required  by  the 
Secretary;  or  (3)  the  allotment  next  to 
be  established  for  the  farm  acquired  by 
the  Federal,  State,  or  other  agency  would 
have  been  reduced  becauee  of  false  or 
improi>er  identification  of  tobacco  pro- 
duced on  or  marketed  from  such  farm  or 
due  to  a  false  acreage  report. 

§  726.721    Farms  divided  or  combined. 
(&)  If  land  operated  as  a  single  farm  In 
1955  will  be  operated  in  1956  as  two  or 
more  farms,  the  1956  tobacco  acreage 
allotment  determined  or  which  other- 
wise would  have  been  determined  for  the 
entire  farm  shall  be  apportioned  among 
the  tracts  in  the  same  proportion  as  the 
acreage   of  cropland  available  for  the 
production  of  tobacco  in  each  such  tract 
in  such  year  bore  to  the  total  number 
of  acres  of  cropland  available  for  the 
production  of  tobacco  on  the  entire  fann 
in  such  year,  except  that  the  tobacco 
acreage  allotment  determined  or  which 
otherwise  would  have  been  determined 
for  the  entire  farm  shall,  if  the  farm  to 
be  divided  for  1956  consists  of  two  or 
more  tracts  which  were  separate  and 
distinct  farms   before  being  combined 
within  the  past  five  years  (1951-55),  be 
apportioned   among   the    tracts  in  the 
same  proportion  that  each  contributed 
to  the   farm  acreage   allotment:   Pro- 
vided, That  with  the  recommendation 
of  the  county  committee  and  approval 
of  the  State  committee  and  with  the 
written  agreement  of  all  interested  per- 
sons, the  tobacco  acreage  allotment  de- 
termined for  a  tract  under  the  provisions 
of  this  paragraph  may  be  increased  or 
decreased  by  not  more  than  the  larger 
of  one-hundredth  of  an  acre  or  10  per- 
cent of  the  1956  acreage  allotment  de- 
termined   for    the    entire    farm    with 
corresponding    increases    or    decreases 
made  in  the  acreage  allotment  appor- 
tioned to  the  other  tract  or  tracts. 

(b)  If  two  or  more  farms  operated 
separately  in  1955  are  combined  and 
operated  in  1956  as  a  single  farm,  the 
1956  allotment  shall  be  the  sum  of  the 
1956  allotments  determined  for  each  of 
the  farms  comprising  the  combination. 

(O  If  a  farm  is  to  be  divided  in  1956 
in  settling  an  estate,  the  allotment  may 
be  divided  among  the  various  tracts  in 
accordance  with  paragraph  (a)  of  this 
section  or  on  such  other  basis  as  the 
State  committee  determines  will  result 
in  equitable  allotments. 

§  726.722  Determination  of  rwrmal 
yields.  The  normal  yield  for  any  old 
farm  shall  be  that  yield  which  the 
county  committee  determines  is  normsd 
for  the  farm  taking  into  consideratUm 
(a)  the  yields  obtained  on  the  farm  dur- 
ing the  five  years  1950-64,  (b)  the  soQ 
and  other  physical  factors  affecting  the 
production  of  tobacco  on  the  farm,  and 

(c)  the  yields  obtained  on  other  farms 
*  in  the  locality  which  are  similar  with 

respect  to  such  factors. 


Saturday,  August  20,  1955 

AdllAGE   AU.0TMZNTS    AND    NORMAL   TXELDS 
FOR  NEW  FARMS 

S  726  723    Determination    of    acreage 
allotments    for    new    farms,     (a)    The 
Brreage  allotment,  other  than  an  allot- 
ment made  under  §  726.720.  for  a  new 
farm  shall  be  that  acreage  which  the 
county  committee  (with  the  approval  of 
the  State  committee)  determines  is  fair 
and  reasonable  for  the  farm  taking  into 
consideration   the  past  tobacco   expe- 
rience of  the  farm  operator;  the  land, 
labor   and  equipment  available  for  the 
nrodiiction    of    tobacco:    crop    rotation 
practices ;  and  the  soil  and  other  phys- 
ical factors  affecting  the  production  of 
tobacco:  Provided,  That  the  acreage  al- 
lotment so  determined  shall  not  exceed 
50  percent  of  the  allotments  for  old  to- 
bacco  farms    which    are    similar   with 
respect  to  land,  labor,  and  equipment 
available  for  the  production  of  tobacco, 
crop  rotation  practices,  and  the  soil  and 
other  physical  factors  affecting  the  pro- 
duction of  tobacco. 

(b>  Notwithstanding  any  other  pro- 
visions of  this  section  a  tobacco  acreage 
allotment  shall  not  be  established  for 
any  new  farm  unless  each  of  the  follow- 
ing conditions  has  been  met: 

(1)  The  farm  operator  shall  have  had 
experience  in  growing  the  kind  of  to- 
bacco for  which   an   allotment   is  re- 
quested either  as  a  share  cropper,  ten- 
ant, or  as  a  farm  operator  during  two  of 
the  past  five  years:  Provided,  That  a 
farm  operator  who  was  in  the  armed 
senrices  after  September  16,  1940.  shall 
be  deemed  to  have  met  the  requirements 
of  this  subparagraph  if  he  has  had  such 
experience  during  one  year  either  within 
the  five  years  immediately  prior  to  his 
entry  into  the  armed  services  or  within 
the  five  years  immediately  following  his 
discharge  from  the  armed  services  and 
if  he  files  an  application  for  an  allot- 
ment within  five  crop  years  from  date 
of  discharge :  And  provided  further,  That 
production  of  tobacco  on  a  farm  in  1955 
for  which  in  accordance  with  applicable 
law   and   regulations   no    1955   tobacco 
acreage  allotment  was  determined  shall 
not  be  deemed  such  experience  for  any 
producer. 

(2>  The  farm  operator  shall  live  on 
and  obtain  50  percent  or  more  of  his 
livelihood  from  the  farm  covered  by  the 
application. 

(3>  The  farm  covered  by  the  appli- 
cation shall  be  the  only  farm  owned  or 
operated  by  the  farm  operator  for  which 
either  a  fire-cured,  dark  air-cured,  or 
Virginia  sun-cured  tobacco  allotment  is 
established  lor  the  1956-57  marketing 
year. 

(c )  The  farm  shall  be  operated  by  the 
owner  thereof. 

(di  The  farm  or  any  portion  thereof 
shall  not  have  been  a  part  of  another 
farm  during  the  years  1951-55  for  which 
an  old  farm  tobacco  acreage  allotment 
was  determined. 

(e»  The  acreage  allotments  estab- 
lished as  provided  in  this  section  shall 
be  subject  to  such  downward  adjustment 
as  is  necessary  to  bring  such  allotment 
in  line  with  the  total  acreage  available 
for  allotment  to  all  new  farms.  One- 
fourth  of  one  percent  of  the  1956  na- 
tional marketing  quota  shall,  when  con- 
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verted  to  an  acreage  allotment  by  the 
use  of  the  national  average  yield,  be 
available  for  establishing  allotments  for 
new  farms.  The  national  average  yield 
shaU  be  the  average  of  the  several  State 
yields  used  in  converting  the  State  mar- 
keting quotas  into  State  acreage  allot- 
ments. 


§  726.724  Time  for  filing  application. 
An  application  for  a  new  farm  allotment 
shall  be  filed  with  the  ASC  county  ofBce 
prior  to  February  1, 1956,  unless  the  farm 
operator  was  discharged  from  the  armed 
services  subsequent  to  December  31, 1955. 
in  which  case  such  application  shall  be 
filed  within  a  reasonable  period  prior  to 
planting  tobacco  on  the  farm. 

5  726.725  Determination  of  normal 
yields.  The  normal  yield  for  a  new  farm 
shall  be  that  yield  per  acre  which  the 
county  committee  determines  is  normal 
for  the  farm  as  compared  with  yields 
for  other  farms  in  the  locality  on  which 
the  soil  and  other  physical  factors  af- 
fecting the  production  of  tobacco  are 
similar. 

MISCELLANEOUS 

5  726.726  Determination  of  acreage 
allotments  and  normal  yield  for  farms 
returned  to  agricultural  production,  (a) 
Notwithstanding  the  foregoing  provisions 
of  §§  726.711  to  726.725,  the  acreage 
allotment  for  any  farm  which  was  ac- 
quired by  any  Federal,  State,  or  other 
agency  having  the  right  of  eminent 
domain,  for  any  purpose  and  which  is 
returned  to  agricultural  production  in 
1956.  or  which  was  returned  to  agricul- 
tural production  in  1955  too  late  for  the 
1955  allotment  to  be  established,  shall 
be  determined  by  one  of  the  following 
methods : 

(1)  If  the  land  is  acquired  by  the 
original  owner,  any  part  of  the  acreage 
allotment  which  was  or  could  have  been 
established  for  such  farm  prior  to  its 
retirement  from  agricultural  production 
which  remains  in  the  State  pool  (ad- 
justed to  reflect  the  uniform  increases 
and  decreases  in  comparable  old  farm 
allotments  since  the  farm  was  acquired) 
may  be  established  as  the  1956  allotment 
for  such  farm  by  transfer  from  the  pool, 
and  if  any  part  of  the  allotment  for  such 
land  was  transferred  by  the  original 
owner  through  the  State  pool  to  another 
farm  now  owned  by  him,  such  owner 
may  elect  to  transfer  all  or  any  part  of 
such  allotment  (as  adjusted)  to  the  farm 
which  is  returned  to  agricultural  pro- 
duction. 

(2)  If  the  land  is  acquired  by  a  person 
other  than  the  original  owner,  or  if  all 
of  the  allotment  was  transferred  through 
the  State  pools  to  another  farm  and  the 
original  owner  does  not  now  own  the 
farm  to  which  the  allotment  was  trans- 
ferred, the  farm  returned  to  agricul- 
tural production  shall  be  regarded  as  a 

new  farm. 

(b)  The  normal  yield  for  any  such 
farm  shall  be  that  yield  per  acre  which 
the  county  conunittee  determines  is 
reasonable  for  the  farm  as  compared 
with  yields  for  other  farms  m  the  locality 
on  which  the  soil  and  other  physical 
factors  affecting  the  production  of  to- 
bacco are  similar. 
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i  726.727  Approval  of  deterrkinationM 
made  under  il  726.711  to  726Jf26,  AD 
allotments  smd  yields  shall  be  previewed 
by  or  on  behalf  of  the  State  cc^nmittee, 
and  the  State  committee  maytevise  or 
require  revision  of  any  detenninatioiis 
made  under  5  §726.711  to  726^726.  All 
acreage  allotments  and  yields  I  shall  be 
approved  by  or  on  behaU  of  tfc*  Stato 
conunittee  and  no  official  notic*  of  acre- 
age allotment  shall  be  mailed  tola  grower 
until  such  allotment  has  been  Approved 
by  or  on  behalf  of  the  State  committee. 

§  726.728  Application  for  review.  Any 
producer  who  is  dissatisfied  wlthl  the  farm 
acreage  allotment  and  markettog  quota 
established  for  his  farm,  ma^,  within 
fifteen  days  after  mailing  of  the  official 
notice  of  the  farm  acreage  (dlotment 
and  marketing  quota,  file  ai^plicaticm 
with  the  ASC  county  office  to  have  such 
allotment  reviewed  by  a  reviewj  commit- 
tee. This  procedure  governing  Khe  review 
of  farm  acreage  allotments  an4  market- 
ing quotas  is  contained  in  the  regulations 
issued  by  the  Secretarj  (Patt  711  of 
this  chapter)  which  are  available  at  the 
ASC  county  office. 

Note:  The  record  keeping  an4  repwtlng 
requirements  of  these  regulations!  have  been 
approved  by  and  Bubsequent  reftortlng  re- 
qulremente  will  be  subject  to  t«e  approval 
of  the  Bureau  of  the  Budget  In  pcctwcUnoe 
with  the  Federal  Reports  Act  of  1)942. 

Done  at  Washington.  D.  C.  this  17th 
day  of  August  1955.  Witness  my  hand 
and  seal  of  the  Department  c$  Agricul- 
ture. I 

[seal!  Trttb  D.  morse. 

Acting  Secretary  of  Agriculture. 

IF.   R.   Doc.   65-6793;    Filed.  Au^.    19,    1955: 
8:50  a.  m.] 
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1 727.711  Bas^  and  purpose.  The 
regubttions  contained  In  SS  727.711  to 
737.728  are  issued  pursuant  to  the  A^rri- 
cultural  Adjustment  Act  of  1938.  as 
Amended,  and  goyem  the  establishment 
of  1958  farm  acreage  allotments  and  nor- 
mal yields  for  Maryland  tobacco.  The 
purpose  of  the  regulations  In  59  727.711 
to  727.728  Is  to  provide  the  procedure  for 
allocating  on  an  acreage  basis,  the  State 
marketing  quota  for  Maryland  tobacco 
for  the  1958-57  marketing  year  among 
fanns  and  for  determining  normal  yields. 
Prior  to  preparing  the  regulations  in 
li  727.711  to  727.728.  public  noUce  (20 
F.  R.  4189)  was  given  in  accordance  with 
the  Administrative  Procedure  Act  (5 
U.  8.  C.  1003).  The  data,  views,  and 
recommendations  pertaining  to  the  regu- 
lAttons  in  SS  727.711  to  727.728,  which 
were  submitted  have  been  duly  con- 
sidered within  the  limits  permitted  by 
the  Agricultural  Adjustment  Act  of  1938, 
BA  amended. 

i  727.712  Definitions.  As  used  In 
IS  727.711  to  727.728,  and  in  all  instruc- 
tions, forms,  and  documents  in  connec- 
tion therewith,  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meanings  herein  assigned  to  them  imless 
the  context  or  subject  matter  other- 
wise requires. 

(a)  Committees: 

(1)  "Community  committee"  means 
the  persons  elected  within  a  community 
as  the  community  committee  pursuant 
to  the  regulations  governing  the  selec- 
tion and  functions  of  Agricultural  Sta- 
bilization and  Conservation  county  and 
community  committees. 

(2)  "County  committee"  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula- 
tions governing  the  selection  and  func- 
tions of  Agricultural  Stabilization  and 
Cons^nration  county  and  community 
committees. 

(3)  "State  committee"  means  the 
group  of  persons  within  any  State  desig- 
nated by  the  Secretary  of  Agriculture  to 
act  as  the  Agricultural  Stabilization  and 
Conservation  State  committee. 

(b)  "County  ofBce  manager"  means 
the  person  employed  by  the  county  com- 
mittee to  execute  the  policies  of  the 
coimty  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
coimty  office,  or  the  person  acting  in  such 
capacity. 

(c)  "Farm"  means  all  adjacent  or 
nearby  farm  land  under  the  same  owner- 
ship which  is  operated  by  one  person. 
Including  also: 


RULES  AHD  REGUtATfONS 

(1)  Any  other  adjacent  er  nearby 
farm  land  which  the  county  committee 
determines  is  operated  by  the  same  per- 
son as  part  of  the  same  unit  with  respect 
to  the  rotation  of  crops  and  with  work- 
stock,  farm  machinery,  and  labor  sub- 
stantially separate  from  that  for  any 
other  lands;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person ) 
which,  together  with  any  other  land  in- 
cluded in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  in  which  the  principal  dwell- 
ing is  situated,  or  if  there  is  no  dwelling 
thereon,  it  shall  be  regarded  as  located  in 
the  county  in  which  the  major  portion  of 
the  farm  is  located. 

(d)  "New  farm"  means  a  farm  on 
which  tobacco  will  be  produced  in  1956 
for  the  first  time  since  1950.  If  in  ac- 
cordance with  applicable  law  and  regu- 
lations no  1955  tobacco  acreage  allot- 
ment was  established  for  the  farm,  any 
acreage  of  tobacco  harvested  In  1955 
shall  not  be  considered  as  harvested 
acreage  in  determining  whether  the 
farm  is  a  new  farm. 

(e)  "Old  farm"  means  a  farm  on 
which  tobacco  was  produced  in  one  or 
more  of  the  five  years  1951  through  1955. 
If  in  accordance  with  applicable  law  and 
regulations  no  1955  tobacco  acreage 
allotment  was  established  for  the  farm, 
any  acreage  of  tobacco  harvested  in  1955 
shall  not  be  considered  as  harvested 
acreage  in  determining  whether  the 
farm  is  an  old  farm. 

(f)  "Cropland"  means  farm  land 
which  in  1955  was  tilled  or  was  in  reg- 
ular crop  rotation,  excluding  (I)  bearing 
orchards  and  vineyards  (except  the 
acreage  of  cropland  therein ) .  ( 2 )  plow- 
able  noncrop  open  pasture,  and  (3)  any 
land  which  constitutes  or  will  constitute, 
if  tillage  is  continued,  a  wind  erosion 
hazard  to  the  community. 

(g)  "Operator"  means  the  person  who 
Is  in  charge  of  the  supervision  and  con- 
duct of  the  farming  operations  on  the 
entire  farm. 

(h)  "Person"  means  an  individual. 
p>artnership,  association,  corpwration. 
estate  or  trust  or  other  business  enter- 
prise or  other  legal  entity,  and  whenever 
applicable,  a  State,  a  political  subdivi- 
sion of  a  State,  or  any  agency  thereof. 

(1)  "Producer"  means  a  person  who. 
as  owner,  landlord,  tenant,  share-crop- 
per, or  laborer  is  entitled  to  share  in  the 
tobacco  available  for  marketing  from 
the  farm  or  in  the  proceeds  thereof. 

(j)  "State  administrative  officer" 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
state  oflBce,  or  the  persons  acting  in  such 
caE>acity. 

(k)  "Tobacco"  means  Marjiand  to- 
bacco, type  32,  as  classified  in  Service  and 
Regulatory  Announcement  No.  118  (Part 
30  of  this  title)  of  the  Bureau  of  Agri- 
cultural Economics  of  the  United  States 
Dep€U"tment  of  Agriculture.  Tobacco 
which  has  the  same  characteristics  and 
corresponding  qualities,  colors,  and 
lengths,  shall  be  treated  as  one  type,  re- 
gardless of  any  factors  of  historical  or 
geographical  nature  which  cannot  be  de- 


termined  by   an   examination  <^  the 

tobacco. 


S  727.713  Extent  of  calculations  and 
rule  of  fractions.  All  acreage  allotmentg 
shall  be  rounded  to  the  nearest  one- 
hundredth  acre.  The  rule  of  fractlom 
will  be  to  round  upward  fractions  of 
more  than  five-thousandths  and  to 
round  downward  fractiont  of  five-thou- 
sandths or  less  (i.  e..  0.0050  would  be 
0.00  and  0.0051  would  be  •.01). 

§  727.714  Instructions  and  forms. 
The  Director.  Tobacco  Division,  Com- 
modity stabilization  Service,  shall  cause 
to  be  prepared  and  issued  such  forms  ai 
are  necessary,  and  shall  cause  to  be  pre- 
r>ared  such  instructions  for  internal 
management  as  are  necessary,  for  carry- 
ing out  the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by.  and  the  instructions  shall  be  Issued 
by,  the  Deputy  Administrator  for  Pro- 
duction Adjustment  of  the  Commodity 
Stabilization  Service. 

S  727.715  ApplicabUity  of  55  727.711 
to  727.728.  Sections  727.711  to  727.728 
shall  govern  the  establishment  of  fana 
acreage  allotments  and  normal  yields  for 
tobacco  in  connection  with  farm  market- 
ing quotas  for  the  marketing  year  begin- 
ning October  1.  1956.  The  applicability 
of  §§727.711  to  727.728  is  contingent 
upon  the  proclamation  of  a  national 
marketing  quota  for  Maryland  tobacco 
by  the  Secretary  of  Agriculture,  and  the 
approval  thereof  by  growers  voting  in  a 
referendum  pursuant  to  section  312  of 
the  Agricultural  Adjustment  Act  of  1931, 
as  amended. 

ACREAGE    ALLOTMENTS    AND    STORMAL    TIZLBS 
FOR    OLO    FARMS 

§  727.716  Determination  of  1956  pre- 
liminary acreage  allotments  for  old 
farms,  (a)  The  1956  preliminary  allot- 
ment for  an  old  farm  shall  be  the  largest 
of  (1)  the  average  acreage  of  tobacco 
harvested  on  the  farm  during  the  years 
1951-55,  <2)  90  percent  of  the  average 
acreage  of  tobacco  harvested  on  the  farm 
during  the  years  1953-55,  or  (3)  50  per- 
cent of  the  acreage  of  tobacco  harvested 
on  the  farm  in  1955.  subject  to  the  pro- 
visions of  paragraphs  (b)  and  (c)  of  this 
section. 

(bi  The  acreage  of  tobacco  harvested 
on  a  farm  in  1955  shall  be  considered  for 
purposes  of  this  section  to  be  the  smaller 
of  the  1955  farm  tobacco  acreage  allot- 
ment determined  for  the  farm  or  the 
acreage  of  tobacco  harvested  in  1955  on 
the  farm. 

<c)  For  purposes  of  this  section,  the 
1953  harvested  acreage  on  a  farm  shall 
be  the  acreage  of  tobacco  harvested  on 
the  farm  in  1953:  Provided.  That  if  the 
1953  acreage  of  tobacco  harvested  on  the 
farm  was  as  much  as  75  percent  and  not 
more  than  100  percent  of  the  1953  allot- 
ment for  the  farm,  the  1953  harvested 
acreage  shall  be  considered  to  be  equal 
to  the  1953  farm  acreage  allotment: 
Provided  further.  That  if  the  1953  allot- 
ment for  the  farm  was  increased  under 
the  proviso  in  §  727.418  of  the  Maryland 
tobacco  marketing  quota  regulations  for 
the  1953-54  marketing  year,  the  1953 
harvested  acreage  will  be  (1)  the  ad- 
justed harvested  acreage  determined 
pursuant  to  §  727.616   (b)   of  the  Mary- 
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wnd  tobacco  marketing  quota  regula- 
S«s  for  the  1954-55  marketing  year, 
«r^  larger,  (2)  the  1953  aUotment  if 
th'p  1953  harvested  acreage  was  not  less 
than  75  percent  of  the  1953  allotment 

i  727  717    f  S56  old  farm  tobacco  acre- 
age allotment.     The  preliminary  allot - 
miaits  calculated  for  all  old  farms  in  the 
Sate  pursuant  to  5  727.716  shall  be  ad- 
hSted  uniformly  so  that  the  total  of  such 
illotments  plus  the  acreage  avaUable  for 
adjusting    acreage    allotments    for    old 
farms  pursuant  to  §  727.718  shall  not  ex- 
ceed the  State  acreage  allotment :  Pro- 
vided That  if  the  acreage  allotment  so 
determined  for  any  farm  (except  farms 
operated,  controlled,  or  directed  by  a 
person  who  also  operates,  controls,  or 
dU-ects  another  farm  on  which  tobacco 
to  produced)    is  less  than  that  acreage 
which    with  the  normal  yield  for  the 
farm    would  produce   2.400   pounds  of 
tobacco,   then   such   acreage   aUotment 
shall  be  increased  to  the  smaller  of  (a) 
120  percent  thereof,  or  (b)  the  acreage 
which    with  the  normal  yield  for  the 
farm,  would   produce   2,400   pounds  of 
tobacco. 

§727  718    Adjustment  of  acreage  al- 
lotments for  old  farms.    Notwithstand- 
ing the  limitations  contained  in  §  727J716. 
the  farm  acreage  allotment  for  an  old 
farm  may  be  increased  if  the  community 
and  county  committees  find   (with  the 
approval  of  the  State  committee)   that 
such  increase  is  necessary  to  establish 
an  allotment  for  such  farm  which  is  fair 
and  equitable  in  relation  to  the  allot- 
ments for  other  old  farms  in  the  com- 
munity, on  the  basis  of  the  past  acreage 
of  tobacco,  making  due  allowances  for 
drought,    flood,    hail,    other    abnormal 
weather  conditions,  plant  bed,  and  other 
diseases,    land,    labor,    and    equipment 
available  for  the  production  of  tobacco; 
crop  rotation  practices;  and  the  soil  and 
other  physical  factors  affecting  the  pro- 
duction of  tobacco.    The  acreage  avail- 
able for  increasing  allotments  under  this 
section  shall  not  exceed  three  and  three- 
fourths  percent  of  the  1956  State  acre- 
age aUotment. 
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I  727.719    Reduction  of  acreage  allot- 
ment  for    violation    of    the    marketing 
quota  regulations  for  a  prior  marketing 
year,    (a)   If  tobacco  was  marketed  or 
was  permitted  to  be  marketed   in   the 
1953-54  marketing  year  as  having  been 
produced  on  the  acreage  aUotment  for 
any  farm  which  in  fact  was  produced 
on  a  different  farm,  the  acreage  allot- 
ments established  for  both  such  farms 
for  1956  shaU  be  reduced,  as  provided  in 
this  section,  except  that  such  reduction 
for  any  such  farm  shaU  not  be  made  if 
the  county  committee  determines  that 
no  person   connected   with   such   farm 
caused,  aided,  or  acquiesced  in  such  mar- 
keting. 

(b)  The  operator  of  the  farm  shall 
furnish  complete  and  accurate  proof  of 
the  disposition  of  aU  tobacco  produced 
on  the  farm  at  such  time  and  in  such 
manner  as  wiU  insure  payment  of  the 
penalty  due  at  the  time  the  tobacco  is 
marketed  and.  in  the  event  of  failiwe 
for  any  reason  to  furnish  such  proof, 
the  acreage  allotment  for  the  farm  shall 

be  reduced,  except  that  if  the  farm  op- 


erator establishes  to  the  satisfaction  of 
the  county  and  State  committees  that 
faUure  to  furnish  such  proof  of  disposi- 
tion was  unintentional  on  his  part  aiKi 
that  he  could  not  reasonably  have  been 
expected  to  furnish  accurate  proof  of 
disposition,  reduction  of  the  allotment 
WiU  not  be  required  if  the  failure  to 
furnish  proof  of  disposition  is  corrected 
and  payment  of  aU  additional  penalty 
is  made. 

(c)  The  farm  operator  or  his  repre- 
sentative  shall  fUe   a  report  with  the 
ASC  county  office  or  a  representative  of 
the  county  committee  on  Form  CSS-578, 
Report  of  1955  Acreage,  showing  aU  fields 
of  tobacco  on  the  farm  in  1955.    If  any 
producer  files,  or  aids  or  acquiesces  m 
the  fiUng  of  any  false  report  with  respect 
to  the  acreage  of  tobacco  grown  on  the 
farm  in  1955.  the  acreage  aUotment  for 
the  farm  shaU  be  reduced,  as  provided 
in  this  section,  except  that  if  each  pro- 
ducer on  the  farm  establishes  to  the 
satisfaction    of    the    county   and    State 
committees  that  the  filing  of.  or  aidmg 
or  acquiescing  in  the  filing  of.  the  false 
report  was  unintentional  mi  his  part  and 
that  he  could  not  reasonably  have  been 
expected  to  know  that  the  report  was 
false  reduction  of  the  aUotment  wUl  not 
be  required  if  the  report  is  corrected 
and  payment  of  aU  addiUonal  penalty  is 

made.  ,    „  ^  j 

(d)  Any  such  reduction  shall  be  made 
with  respect  to  the  1956  farm  acreage 
allotment,  provided  it  can  be  made  at 
least  30  days  prior  to  the  beginning  of 
the  normal  planting  season  for  the 
cotmty  in  which  the  farm  is  located  as 
determined  by  the  State  committee.  If 
the  reduction  cannot  be  so  made  effec- 
tive with  respect  to  the  1956  aUotment. 
such  reduction  shaU  be  made  with  re- 
spect to  the  farm  acreage  aUotment  next 
esUblished  for  the  farm  where  the  re- 
duction can  be  made  within  the  Ume 
specified  in  this  paragraph.  This  section 
shaU  not  apply  if  the  aUotment  for  any 
prior  year  was  reduced  on  account  of  the 
same  violation.  . 

(e)   The  amount  of  reduction  m  the 
1956  aUotment  shaU  be  that  percentage 
which  the  amount  of  tobacco  involved 
in  the  violation  is  of  the  respective  farm 
marketing  quota  for  the  farm  for  the 
year  in  which  the  violation  occurred. 
Where  the  amount  of  such  tobacco  in- 
volved in  the  violation  equals  or  exceeds 
the    amount    of    the    farm    marketing 
quota,  the  amount  of  reduction  shaU  be 
100   percent.     The   amount  of   tobacco 
determined  by  the  county  committee  to 
have  been  falsely  identified  or  for  which 
satisfactory  proof  of  disposition  has  not 
been  furnished,  or  with  respect  to  which 
a  false  acreage  report  was  filed.  shaU  be 
considered  the  amount  of  tobacco  in- 
volved in  the  violation.    If  the  actual 
production  of  tobacco  on  the  farm  is  not 
known  the  county  committee  shall  esti- 
mate such  actual  production,  taking  into 
consideration  the  condition  of  the  to- 
bacco crop  during  production,  if  known, 
and  the  actual  yield  per  acre  of  tobacco 
on  other  farms  in  the  locality  on  which 
the  soil  and  other  physical  factors  affect- 
ing    the    production    of    tobacco    are 
similar:    provided.  That  the  estimate  of 
such  actual  production  of  tobacco  on 
the  farm  shaU  not  exceed  the  harvested 
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acreage  of  tobacco  tm  the  farm  nulti- 
pUed  by  the  average  actued  yi^  on 
farms  m  the  locality  on  which  tl^  aoU 
and  other  physical  factors  affectltig  the 
producticm  of  tobacco  are  similar.    The 
actual  yield  of  tobacco  on  the  ffl|nn  as 
so  estimated  by  the  county  committee 
multiplied  by  the  farm  acreage  allot- 
ment shaU  be  considered  the  fari4  mar- 
keting quota  for  the  purposes  of  tWs 
section.    In  determining  the  amfiKmt  of 
tobacco  for  which  satisfactory  p|o(rf  of 
disposition  has  not  been  shown  (|r  with 
respect  to  which  a  false  acreage  ireport 
was  filed  in  case  the  actual  production 
of  tobacco  on  the  farm  is  not  known,  the 
amount  of  tobacco  involved  in  tfie  vio- 
lation ShaU  be  deemed  to  be  thei  actual 
production  of  tobacco  on  the  farm,  esti- 
mated  as   above,  less  the   amoiint  of 
tobacco  for  which  satisfactory  ptroot  or 
disposition  has  been  shown. 

<f)  If  the  farm  tovolved  in  thf  viola- 
tion is  combined  with  anothef  farm 
prior  to  the  reducUon.  the  reductl^  shaU 
be  applied  to  that  portion  of  the  allot- 
ment for  which  a  reduction  is  ifequired 
under  paragraph  (a) .  (b) .  or  (c)  of  this 
section. 

(g)  if  the  farm  involved  in  thp  viola- 
tion has  been  divided  prior  to  th«  reduc- 
tion, the  reducUon  shall  be  appli<ii  to  the 
allotments  for  the  divided  farm*  as  re- 
quired under  paragraph  (a).  (b>|,  or  (c) 
of  this  section. 


I  727.720    Reallocation  of  allptmenU 
released  from  farms  removed  fr&m  agri- 
cultural production,    (a)  The  ajotment 
determined  or  which  would  have  been  de- 
termined for  any  land  which  is  Removed 
from   agricultural   production  for   any 
purpose  because  of  acquisition  by  any 
Federal.  State,  or  other  agency  having  a 
right  of  eminent  domain  shaU  qe  placed 
m  a  State  pool  and  shaU  be  avaUable  to 
the  State  committee  for  use  in  p^wvlding 
equitable  allotments  for  farms  owned  or 
purchased  by  owners  displaced  because 
of  acquisition  of  their  farms  jby  such 
agencies.      Upon     application    to    the 
county  committee,  with  five  y^rs  f rom 
the  date  of  such  acquisition  of  ttie  '^^ 
any  owner  so  displaced  shaU  bo^  entitled 
to  have  an  aUotment  for  any  other  farm 
owned  or  purchased  by  him  eq^al  to  an 
aUotment  which  would  have  been  deter- 
mined for  such  other  farm  plusjhe  allot- 
ment which  would  have  been  determined 
for  the  farm  so  acquired:  Prot»4ed.  That 
such  allotment  shaU  not  exceed  20  per- 
cent of  the  acreage  of  cropland  on  the 

farm.  ^■..  *«^« 

(b>  Tlie  provisions  of  this  secuon 
shall  not  be  appUcable  if  <l>^^ere  Is 
any  marketing  quoU  penalty  ^uc  with 
respect  to  the  marketing  of  tobacco  from 
the  farm  or  by  the  owner  of  th«  farm  at 
the  time  of  its  acquisition  by  th*  Federal. 
State,  or  other  agency;  (2)  ant  tobacco 
produced  on  such  farm  has  »iot  been 
accounted  for  as  required  by  t*ie  Secre- 
tary; or  (3)  the  aUotment  n^^t  to  be 
estabUshed  for  the  farm  acquiifsd  by  the 
Federal.  State,  or  other  agenjT  would 
have  been  reduced  because  of  'al«e^ 
improper  identification  of  tobjoo)  pro- 
duced on  or  marketed  from  4ich  faim 
or  due  to  a  false  acreage  report. 

8  727  721    Farms  divided  or  totnMned. 
(a)  If  land  operated  as  a  single  farm  in 
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1955  wiU  be  operated  in  1956  as  two  (V 
mon  farms,  the  1956  preliminary  to- 
bacco acreage  allotment  determined  or 
which  othwwlao  would  have  been  de- 
termined for  the  entire  farm  shall  be 
apportioned  among  the  tracts  in  the 
same  proportion  as  the  acreage  of  crop- 
land  available  tor  the  production   of 
tobacco  in  each  such  tract  in  such  year 
bore  to  the  total  number  of  acres  of  crop- 
land  available  for  the  production  of 
tobacco  on  the  entire  farm  in  such  year, 
except  that,  upon  recommendation  of 
the  county  committee,  and  with  State 
committee  approval  and  agreement  of 
the  interested  parties  in  writing,  the 
preliminary  tobacco  acreage  allotment 
determined  or  which  otherwise  would 
have  been  determined  for  the  entire  farm 
may  be  apportioned  among  the  tracts 
in  the  same  proportion  as  the  1951-55 
five-year    average    acreage   of   tobacco 
harvested  on  each  such  tract  bore  to  the 
1951-55   five-year   acreage  of   tobacco 
harvested  on  the  entire  farm:  Provided, 
That  with  the  recommendatlOTX  of  the 
county  committee  and  approval  of  the 
State  committee  and  with  the  written 
agreement  of  all  interested  persons,  the 
preliminary  tobacco  acreage  allotment 
determined  for  a  tract  under  the  pro- 
visions of  this  paragraph  may  be  in- 
creased or  decreased  by  not  more  than 
the  larger  of  one-hundredth  acre  or  10 
percent  of  the  1956  preliminary  acreage 
allotment  determined  for  the  entire  farm 
With    corresponding    increases    or   de- 
creases made  in  the  preliminary  acreage 
allotment  apportioned  to  the  other  tract 
or  tracts. 

(b)  If  two  or  more  farms  operated 
separately  in  1955  are  combined  and  op- 
erated in  1956  as  a  single  farm,  the  1956 
preliminary  allotment  shall  be  the  sum 
of  the  1956  preliminary  allotments  de- 
termined for  each  of  the  farms  compris- 
ing the  c(Hnbination. 

(c)  If  a  farm  is  to  be  divided  in  1956 
In  settling  an  estate,  the  preliminary 
allotment  may  be  divided  among  the 
various  tracts  in  accordance  with  para- 
graph (a)  of  this  section,  or  on  such 
other  basis  as  the  State  committee  de- 
termines will  result  in  equitable  farm 
allotments. 

§  727.722  Determination  of  normal 
yields.  The  normal  yield  for  any  old 
farm  shall  be  that  yield  which  the 
county  committee  determines  is  normal 
for  the  farm  taking  into  consideration 
(a)  the  yields  obtained  on  the  farm  dur- 
ing the  years  1946-54  for  which  data 
are  available,  (b)  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco  on  the  farm,  and  (c)  the 
yields  obtained  on  other  farms  in  the 
locality  which  are  similar  with  respect 
to  such  factors. 

ACREACS   ALLOTMENTS    AND   NORICAL   YIELDS 
FOR  NEW  rARMS 

9  727.723  Determination  of  acreage 
aUotm.ents  for  new  farms,  (a)  The 
acreage  allotment,  other  than  an  allot- 
ment made  under  9  727.720,  for  a  new 
farm  shall  be  that  acreage  which  the 
county  committee  determines  is  fair  and 
reasonable  for  the  farm  taking  into  con- 
sideration the  past  tobacco  experience 
Of  the  farm  operator;  the  land,  labor, 
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and  e<iulpment  available  for  the  pro- 
duction of  tobewco;  crop  rotation  prac- 
tices; and  the  soil  and  other  physicaa 
factors  affecting  the  production  of  to- 
bacco: Provided,  That  the  acreage  allot- 
ment so  determined  shall  not  exceed  50 
percent  of  the  allotments  for  old  to- 
bacco farms  which  are  similar  with  re- 
spect to  land,  labor,  and  equipment 
available  for  the  production  of  tobacco, 
crop  rotation  practices,  and  the  soil  and 
other  physical  factors  affecting  the  pro- 
duction of  tobacco. 

(b)  Notwithstanding  any  other  pro- 
visions of  this  section,  a  tobacco  acreage 
allotment  shall  not  be  established  for 
any  new  farm  unless  each  of  the  follow- 
ing conditions  has  been  met: 

(1)  The  farm  operator  shall  have  had 
experience  during  two  of  the  past  five 
years  in  the  kind  of  tobacco  for  which 
an  allotment  is  requested  and  such  ex- 
perience Shall  have  been  for  the  entire 
crop  year  beginning  with  the  preparation 
of  the  plant  bed  and  extending  through 
preparation  of  the  tobacco  for  market: 
Provided,  That  a  farm  operator  who  was 
in  the  armed  services  after  September 
16.  1940,  shall  be  deemed  to  have  met 
the  requirements  of  this  subparagraph 
If  he  has  had  such  experience  during  one 
year  either  within  the  five  years  imme- 
diately prior  to  his  entry  into  the  armed 
services  or  within  the  five  years  imme- 
diately following  his  discharge  from  the 
armed  services  and  if  he  files  an  appli- 
cation for  an  allotment  within  five  crop 
years  from  date  of  discharge:  And  pro- 
vided further.  That  production  of  to- 
bacco on  a  farm  in  1955  for  which  in 
accordance  with  applicable  law  and  regu- 
lations no  1955  tobacco  acreage  allotment 
was  determined  shall  not  be  deemed  such 
experience  for  any  producer. 

(2)  The  farm  operator  shall  live  on  and 
receive  50  percent  or  more  of  his  income 
from  the  farm  covered  by  the  applica- 
tion. 

(3)  The  farm  shall  not  have  a  1956 
allotment  for  any  kind  of  tobacco  other 
than  that  for  which  application  is  made 
under  this  part. 

(4)  The  farm  shall  be  operated  by  the 
owner  thereof. 

(5)  The  farm  or  any  portion  thereof 
shall  not  have  been  a  part  of  another 
farm  during  the  years  1951-55  for  which 
an  old  farm  tobacco  acreage  allotment 
was  determined. 

(c)  The  acreage  allotments  estab- 
lished as  provided  in  this  section  shall  be 
subject  to  such  downward  adjustment  as 
is  necessary  to  bring  such  allotments  in 
line  with  the  total  acreage  available  for 
allotment  to  all  new  farms.  One-fourth 
of  one  percent  of  the  1956  national 
marketing  quota  shall,  when  converted 
to  an  acreage  allotment  by  the  use  of  the 
national  average  yield  be  available  for 
establishing  allotments  for  new  farms. 
The  national  average  yield  shall  be  the 
average  of  the  several  State  yields  used 
in  converting  the  State  marketing  quota 
into  State  acreage  allotments. 

9  727.724  Time  for  filing  application. 
An  application  for  a  new  farm  allotment 
shall  be  filed  with  the  ASC  county  oflBce 
no  later  than  January  31.  1956.  unless  the 
farm  operator  was  discharged  from  the 
armed  services  subsequent  to  December 


31.  1955,  In  which  case  such  applieattaa 
shall  be  filed  within  a  reasonable  period 
prior  to  planting  tobacco  on  the  fata, 

§  727.725  Determination  of  normal 
yields.  The  normal  yield  per  acre  for  % 
new  farm  shall  be  that  which  the  county 
committee  determines  is  normal  for  the 
farm  as  compared  with  yields  for  other 
farms  in  the  locality  on  which  the  aou 
and  other  physical  factors  affecting  the 
production  of  tobacco  are  similar. 

MISCELLANBOTTS 

§  727.726  Determination  of  acreage 
allotments  and  normal  yields  for  farmi 
returned  to  agricultural  production.  (») 
Notwithstanding  the  foregoing  proTi- 
sions  of  §§  727.711  to  727.725.  the  acretge 
allotment  for  any  farm  which  was  tc- 
quired  by  any  Federal,  State,  or  other 
agency  having  the  right  of  eminent  do- 
main for  any  purpose  and  which  is  re- 
turned to  agricultural  production  in  1956 
or  which  was  returned  to  agricultunU 
production  in  1955  too  late  for  the  196$ 
allotment  to  be  established  shall  be 
determined  by  one  of  the  followiof 
methods: 

(1)  If  the  land  is  acquired  by  the 
original  owner,  any  part  of  the  acreage 
allotment  which  was  or  could  have  been 
established  for  such  farm  prior  to  its  re- 
tirement from  agricultural  production 
which  remains  in  the  State  pool  (sd- 
justed  to  reflect  the  uniform  increases 
and  decreases  in  comparable  old  farm 
allotments  since  the  farm  was  acquired) 
may  be  established  as  the  1956  allotment 

for  such  farm  by  transfer  from  the  pool, 
and  if  any  part  of  the  allotment  for  such 
land  was  transferred  by  the  original 
owner  through  the  State  pool  to  another 
farm  now  owned  by  him,  such  owner 
may  elect  to  transfer  all  or  any  part  of 
such  allotment  (as  adjusted)  to  the  farm 
which  is  returned  to  agricxiltural  pro- 
duction. 

(2)  If  the  land  is  acquired  by  a  per- 
son other  than  the  original  owner,  or 
If  all  of  the  allotment  was  transferred 
through  the  State  pools  to  another  farm 
and  the  original  owner  does  not  now  own 
the  farm  to  which  the  allotment  WM 
transferred,  the  farm  returned  to  agri- 
cultural production  shall  be  regarded  M 
a  new  farm. 

(b)  The  normal  yield  for  any  such 
farm  shall  be  that  yield  per  acre  which 
the  county  committee  determines  la  rea- 
sonable for  the  farm  as  compared  with 
yields  for  other  farms  in  the  locality  on 
which  the  soil  and  other  physical  facton 
affecting  the  production  of  tobacco  are 
similar. 

§  727.727  Approval  of  determinationt 
made  under  H  727.711  to  727.726.  All 
allotments  and  yields  shall  be  reviewed 
by  or  on  behalf  of  the  State  committee, 
and  the  State  committee  may  revise  or 
require  revision  of  any  determination! 
made  under  §§727.711  to  727.726.  AU 
acreage  allotments  and  yields  shall  be 
approved  by  or  on  behalf  of  the  State 
committee,  and  no  official  notice  of  acre- 
age allotment  shall  be  mailed  to  a  sro|*2 
until  such  allotment  has  been  approved 
by  or  on  behalf  of  the  State  committee. 

§  727.728    Application  for  review.  Any 
producer  who  is  disjatisfied  with  the 
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stxm  acreage  allotment  and  marketing 
looto  established  for  his  farm,  may 
Sthin  fifteen  days  after  mailing  of  the 
Slcial  notice  of  farm  acreage  allotment 
S  marketing  quota,  fUe  apphcaUon 
Uth  the  ASC  county  office  to  have  such 
ruotment  reviewed  by  a  review  commit- 
nl  The  procedures  governing  the  re- 
liew  of  farm  acreage  aUotments  and 
marketing  quotas  are  contained  in  the 
Rations  issued  by  the  Secretary  tPart 
Til  of  this  chapter)  which  are  available 
»t  the  ASC  county  office. 

Won-  The  record  keeping  and  reporting 
-milremenls  of  these  regulations  bave  been 
reproved  toy  and  subsequent  reporting  re- 
a^rements  wUl  be  subject  to  the  approval  of 
tbe  Bureau  of  the  Budget  In  accordance  with 
tbe  Federal  Reports  Act  of  1942. 

Done  at  Washington,  D.  C.  this  17th 
day  of  August  1955.  Witness  my  hand 
»nd  the  seal  of  the  Department  of 
Agriculture. 

[szkl]  Trui  D.  Morse. 

Acting  Secretary  of  Agriculture. 

IP    R    Doc.    65-6795;    Filed,    Aug.    19,    1955; 
'  8:51  a.  m.J 


Chapter  VIII— Commodity  Stobiliza- 
tion  Service  (Sugar),  Department  of 
Agriculture 

Svbchopter  G Det*nnli»a»t«n  of  Prcporti«nat« 

Shares 

jSugar  Determination  850.8,  Supp.  41 

Part  850 — Domestic  Beet  Sugar 
Producing  Area 

MOirrANA   PROPORTIONATI   SHARE   AREAS   AND 
FARM   PROPORTIONATE   SHARES    FOR    1955 

ctop 

Correction 

In  F.  R  Document  55-6749,  appearing 
in  the  issue  for  Friday.  August  19.  1955. 
at  page  6039.  the  complete  text  for 
1850  12  d)  (7)  was  inadvertently 
omitted,  as  was  the  text  for  paragraph 
(d)  (8)  and  the  Statement  of  Bases  and 
Considerations.  The  full  text  for  the 
omitted  material  reads  as  set  forth 
below : 

(7>  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con- 
cerning the  proportionate  share  estab- 
lished for  his  farm  on  form  SU-103, 
Notice  of  Farm  Proportionate  Share— 
1955  Sugar  Beet  Crop,  even  if  the  acreage 
established  is  "none"  and  in  each  case  of 
approved  adjustment  the  farm  operator 
shall  be  notified  regarding  the  adjusted 
proportionate  share  on  a  form  SU-103 
marked  "Revised." 

(8)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance 
with  and  subject  to  the  provisions  of 

i  850.8. 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 
This  supplement  sets  forth  the  bases 
and  procedures  established  by  the  Agri- 
cultural Stabilization  and  Conservation 
Montana  State  Committee  for  determin- 
ing farm  proportionate  shares  in  Mon- 
tana in  accordance  with  the  determina- 
tion of  proportionate  shares  for  the  1955 
No.  163 3 


FEDERAL  REGISTEt 

crop  of  sugar  beets,  as  issued  by  the  Sec- 
retary of  Agriculture. 

The  division  of  Montana  Into  general 
areas  as  served  by  beet  sugar  companies 
provides  a  reasonable  subdivision  of  the 
State,  in  relation  to  the  operaUon  of 
sugar  beet  processing  plants  and  the  use 
of  advisory  committees  comprising 
grower  and  processor  representatives. 
The  formula  used  in  subdividing  the 
State  acreage  allocation  among  these 
areas  is  sunilar  to  that  used  by  the  De- 
partment of  Agriculture  in  establishing 
State  allocations. 

The  individual  farm  proportionate 
shares  are  established  on  the  basis  of 
the  average  planted  sugar  beet  acreage 
on  farms  for  the  crops  of  1950  through 
1954.  Since  sugar  beets  have  been  pro- 
duced in  the  various  areas  of  Montana 
for  many  years,  the  5-year  average  acre- 
age is  deemed  a  satisfactory  measure  of 
past  production  and  ability  to  produce 
for  each  farm. 

The  bases  and  procedures  for  making 
adjustments  in  initial  proportionate 
shares,  for  establishing  shares  for  new 
producers,  and  for  adjusting  propor- 
tionate Shares  because  of  unused  acre- 
age and  appeals,  set  forth  criteria  to 
be  followed  for  each  of  these  operations 
in  order  that  a  fair  and  equitable  pro- 
portionate share  may  be  established  for 
each  farm. 


Chapter  IX — Agricultural  Marketing 
Service  ^Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  909 — Almonds  Grown  in 
California 

salable  and  surplus  percentages  for 
almonds  during  crop  year  beginning 

JULY    1.   1955 

Pursuant  to  the  provisions  of  §  909.62 
of  Marketing  Agreement  No.  119  and  Or- 
der No.  9  '7  CFR  Part  909)  regulating 
the  handling  of  almonds  grown  in  Cali- 
fornia, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended   H  U.  S.  C.  601  et  seq.>.  and 
upon  the  basis  of  estimates  of  the  Al- 
mond Control  Board,  established  under 
the  aforesaid  marketing  agreement  and 
order    and  other  information  available 
to  this  Department,  it  is  hereby  found 
and  determined  that  the  establishment 
of  the  salable  and  surplus  percentages 
for  the  handling  of  almonds  for  the  crop 
year  which  began  July  1.  1955.  as  here- 
inafter set  forth,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

This  action  is  being  taken  on  the  basis 
of  the  following  economic  factors: 

(a)  The  total  production  of  Cali- 
fornia almonds,  edible  kernel  weight 
basis  during  the  1955-56  crop  year  will 
approximate  39  million  pounds,  as  com- 
pared with  44.3  million  pounds  in  1954- 
55-  the  carrj'in  of  salable  almonds  as  of 
July  1  1955.  was  8.1  miUion  pounds,  as 
compared  with  93  million  pounds  on 
July  1  1954;  and  the  available  domestic 
supply  for  1955-56  will  be  approxi- 
mately 47.1  miUion  pounds.  »f  compared 
with  the  salable  supply  for  195+-55  (85 
percent  of  production,  plus  carryin>,  oi 
approximately  47.0  pounds. 
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(b)  The  foreign  production  of  attnonds 
In  1955  is  reported  by  this  Department 
as  54,300  tons,  shelled  basis,  which  is 
about  25  percent  below  the  short  ioreign 
crop  of  1954.  Imports  into  the  tJnited 
States  for  consumption  during  th^  1955- 
56  crop  year  are  not  expected  to  exceed 
2  million  pounds,  as  compared  with  ap- 
proximately 1.6  million  pounds  14  1954- 
55,  and  the  1950-54  crop  year  akverage 
imports  of  6.6  million  pounds. 

(c)  The  production  of  competing  do- 
mestic tree  nuts,  (pecans,  walnuts,  and 
filberts)  is  estimated  by  this  Depajrtment 
as  of  August  1.  1955.  at  241  pillion 
pounds,  as  compared  with  259  pnillion 
pounds  in  1954,  and  the  1950-54  average 
of  305  million  pounds.  Carryover  stocks 
of  these  nuts  according  to  infoi^tion 
from  the  trade  are  relatively  sm».ll.  and 
prices  generally  are  at  the  highest  levels 
of  the  last  five  years. 

( d )  The  high  level  of  consumer  income 
should  be  favorable  to  almond  co*isimip- 
tion  in  1955-56. 

(e)  The  average  price  for  almonds  re- 
ceived by  growers  for  the  1954  crop  Is 
estimated  by  this  Department  lat  $490 
per  ton.  which  reflects  both  tl>e  price 
received  for  salable  almonds  $nd  the 
lower  price  received  for  the  15, percent 
of  the  crop  designated  as  surplus.    Dur- 
ing the  1954-55  crop  year,  theifc  was  a 
pronounced  market  price  increa*e  which 
was  not  entirely  reflected  in  grower  re- 
turns    F.  o.  b.  prices  for  shelled  pJmonda 
in  the  latter  part  of  the  1954*55  crop 
year    were,  for  typical  sizes,  at  least  15 
cents  per  pound  above  opening  prices 
early  in  the  faU  of  1954.    Returns ^^o 
growers  reflected  to  a  considerable  de- 
gree the  market  prices  prevailii^g  to  the 
early   part  of   the    1954-55   crt)p  year. 
The  higher  level  of  market  prjces  now 
prevaiUng  as  compared  with  a  Jrear  ago 
should  result  in  improvement  in  grower 
prices  as   compared  with   195f-«f. 

(f )  On  the  basis  of  present  titnds.  the 
parity  price  of  almonds  for  the  1955-56 
crop  year  is  not  expected  to  exceed  $520 
ner  ton  In  view  of  the  aforementioned 
factors.'  it  is  estimated  that  the  average 
price  to  growers  in  1955-56  w$l  exceed 
the  parity  price.  . 

Therefore,  after  consideration  of  au 
relevant  matters,  the  following  admm- 
istrative  rule  is  issued:  j 

5  909  205  Salable  and  surplus  per- 
centages for  almonds  duringithe  cr^ 
year  beginning  July  1, 1955.  T|ie  salaWe 
and  surplus  percentages  for  almonds 
during  the  crop  year  ^^^^J^^;' 
1955.  shall  be  100  percent  and  (zero  per- 
cent, respectively. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rule  makuM.  PubUc 
participation  therein  and  PO  days 
notice  prior  to  iU  effecUve  J&t*  (see 
sS^tion  4  of  the  AdministraMve  Pro- 
Se  Act:  5  U.  S.  C.  1001  ^^^^ 
impracticable,  unnecessary.  Jnd  con- 
trary to  the  public  Interest.  The  195^ 
56  crop  year  has  already  beg^i.  and  it 
is  desirable  that  this  action^  made 
effective  as  soon  a«  possible.    The  action 

taken  will  require  no  adrancfl  P^«P*™- 
tion  by  almond  handlers,  and  wtU  re- 
lieve them  of  a  restriction  in  regard  to 
disposition  of  almonds. 
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(See.  S.  40  Stat.  753,  M  ftmended;  7  T7.  a  C. 
606c) 

Issued  at  Washington.  D.  C.  this  17th 
of  August  1955,  to  become  effective  upon 
publication  of  this  document  in  the 
FnttAL  RcGzsTn. 

[SEAL]  S.  R.  SmTR, 

Director, 
Fruit  and  Vegetable  Division. 

IF.  R.  Doc.  66-6796:   Filed.  Aug.   19.  1955; 
8:Sa  a.  m.J 


[Valencia  Orange  Reg.  50] 
Pa«t  922 — Valcncia  Obangcs  Grown  in 

AUZORA  AND  DSSXGNATEO  PAST  OF  CALI- 
rORNU 

uiOTAnoM  or  handling 

S  922.350  Valencia  Orange  Regula- 
tion SO — (a)  Findings.  (1)  Pursuant  to 
Order  No.  22  (19  P.  R.  1741),  regulating 
the  handling  of  Valencia  oranges  grown 
In  Arizona  and  designated  part  of  Cali- 
fomia,  effective  March  31,  1954.  under 
the  applicable  provisions  of  the  Agri- 
cultural BCarketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
'  mlttee,  established  under  the  said  order, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Fedkrai.  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based   became   available  and  the  time 
when  this  section  must  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  act  is  InsufBcient.  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.    The  Valencia 
Orange  Administrative  Committee  held 
an  open  meeting  on  August  18. 1955.  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Va- 
lencia oranges  and  the  need  for  regula- 
_  tlon;  interested  persons  were  afforded  an 
"*opportimity  to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
was  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  Its 
effective  time,   are  Identical   with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  or- 
der to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 


RULES  AND  REGUUTIONS 

quire  any  special  preparation  on  the  part 
of  persons  subject  thereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof. 

(b)  Order.  (1)  The  quantity  of  Va- 
lencia oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m..  P.  s.  t..  August  21.  1955. 
and  ending  at  12:01  a.  m.,P.  s.  t.,  August 
28.  1955.  is  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 
(ii)   District  2:  415.800  boxes; 

(ill)  District  3:  Unlimited  movement. 

(2)  Valencia  oranges  handled  pur- 
suant to  the  provisions  of  this  section 
shall  be  subject  to  any  sine  restrictions 
applicable  thereto  which  have  heretofore 
been  issued  on  the  handling  of  such 
oranges  and  which  are  effective  during 
the  period  specified  herein. 

(3)  As  used  in  this  section,  "han- 
dled." "handler."  "boxes."  "District  1." 
"District  2."  and  "District  3."  shall  have 
the  same  meaning  as  when  used  in  said 
order, 

(Sec.  5.  49  Stat.  753.  as  ameaded;  7  U.  S.  C. 
608c) 

Dated:  August  19,  1955^ 

fsEALl  G.  R.  Grange. 

Acting  Director,  Fritit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

IF.   R.  Doc.   55-6855;    Piled.   Aug.    19,    1955; 
11:48  a.  m] 


I  Peach  Order  ij 

Part  950 — Peaches  Grown  in  Utah 

REGULATION    BY   GRADE   AND    SIZES 

§950.305  Peac^i  Order  1—(sl)  Find- 
ings. (1)  Pursuant  to  the  marketing 
agreement  and  Order  No.  50  (7  CFR 
Part  950)  regulating  the  handling  of 
peaches  grown  in  the  State  of  Utah. 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.  S.  C.  601 
et  seq.) ,  and  upon  the  basis  of  the  recom- 
mendations of  the  Administrative  Com- 
mittee, established  under  the  aforesaid 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
shipments  of  such  peaches,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Fede3ial  Register  ( 60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is  in- 
sufQcient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  here- 
of effective  not  later  than  August  22, 
1955.    A  reasonable  determination  as  to 


the  supply  of.  and  the  demand  for,  „_ 
peaches  must  await  the  developments 
the  crop  and  adequate  informatka 
thereon  was  not  available  to  the  Admia. 
istrative  Committee  until  August  li 
1955.  recommendation  as  to  the  need 
for,  and  the  extent  of,  regulation  of  ship. 
ments  of  such  peaches  was  made  at  tbe 
meeting  of  said  committee  on  August  11 
1955.  after  consideration  of  all  infom».' 
tion  then  available  relative  to  the  supply 
and  demand  conditions  for  such  peacbea 
at  which  time  the  recommendation  and 
supporting  information  was  submitted  tp 
the  Department,  and  made  available  to 
growers  and  handlers;  necessary  supple. 
mental  information  was  not  available  to 
the  Department  until  August  16,  1955; 
shipments  of  the  current  crop  of  sueh 
peaches  are  now  under  way.  and  this  sec- 
tion should,  insofar  as  practicable,  be 
applicable  to  all  shipments  of  such 
peaches  in  order  to  effectuate  the  de- 
clared  policy  of  the  act;  and  comidi- 
ance  with  this  section  will  not  require  of 
handlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective 
time  hereof. 

(b)  Order.  (1)  During  the  period  be- 
ginning  at  12:01  a.  m.,  m.  s.  t..  Augmt 
22,  1955.  and  ending  at  12:01  a.  m.. 
m.  s.  t.,  October  23,  1955,  no  handler  shall 
ship: 

(i)  Any  peaches  which  do  not  grnde 
at  least  U.  S.  No.  1 ; 

(ii)  Any  early  Elberta  peaches  whidi 
do  not  measure  at  least  1%  inches  in 
diameter:  Provided.  That  a  handler  msy 
ship  any  lot  of  early  Elberta  peacba 

(a)  if  not  more  than  10  percent,  bjr 
count,  of  the  peaches  in  such  lot  are 
smaller  than  I'^i  inches  in  diameter  aod 
if  not  more  than  15  percent,  by  count, 
of  the  peaches  contained  in  any  indi- 
vidual container  in  sueh  lot  are  smaller 
than  ITs  inches  in  diameter;  or  (b)  if 
the  peaches  in  such  lot  are  shipped  In 
peach  boxes  (inside  dimensions  4*72-5"  x 
ll'a"  X  16V'8")  and  the  peaches  are  of 
a  size  not  smaller  than  a  size  that  will 
pack,  in  accordance  with  the  specifica- 
tions of  a  standard  pack,  a  count  of  84 
peaches  in  a  peach  box,  except  that  the 
tolerance  for  variations  incident  to 
proper  packing  provided  in  such  pack 
specifications,  shall  not  permit  a  varia- 
tion of  more  than  4  peaches  in  any  such 
box;  or 

(iii)  Any  variety  of  peaches  other 
than  early  Elberta  peaches  which  do  not 
measure  at  least  2  inches  in  diameter: 
Provided,  That  a  handler  may  ship  any 
lot  of  peaches  (a)  if  not  more  than  10 
percent,  by  count,  of  the  peaches  in  such 
lot  are  smaller  than  2  inches  in  diameter 
and  if  not  more  than  15  percent,  bjr 
count,  of  the  peaches  contained  in  any 
individual  container  In  such  lot  are 
smaller  than  2  inches  in  diameter;  or 

(b)  if  the  peaches  in  such  lot  are  shipped 
in  peach  boxes  (inside  dimensions  iVi"- 
5"  x  11 '2"  x  16'8")  and  the  peaches  are 
of  a  size  not  smaller  than  a  size  that 
will  pack,  in  accordance  with  the  specifi- 
cations of  a  standard  pack,  a  count  of 
78  peaches  in  a  peach  box.  except  that 
the  tolerance  for  variations  incident  to 
proper  packing,  provided  in  such  pack 
specifications,  shall  not  permit  a  varia- 
tion of  more  than  4  peaches  in  any  such 
box. 


Saturday,  August  20,  1955 

(2)  Definitions.  As  used  herein, 
,^hes."  "handler,"  and  "ship"  shall 
Zl-  the  same  meaning  as  when  used 
in  the  aforesaid  marketing  agreement 
Sid  order;  "U.  S.  No.  1,"  "diameter.- 
•^unt "  and  "standard  pack"  shall  have 
the  same  meaning  as  when  used  in  the 
nnited  States  Standards  for  Peaches,  as 
recodified  (7  CFR  51.1210-1223;  18  F.  R. 

7116). 

(Sec.  6.  48  Stat.  753.  as  amended;  7  U.  S.  C. 
eosc) 
Dated:  August  18,  1955. 

(SEALl  S.  R.  SlHTH, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

IF    R    Doc.    55-6811;    Filed.    Aug.    19.    1855; 
'  8:54  a.  m.| 


I  Lemon  Reg.  603] 


Part  953 — Lemons  Grown  im  California 
AND  Arizona 

tIMlTATIONS  OF  SHIPMENTS 

§953.710  Lemon  Regulation  €03— <A) 
Findings.  (D  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No  53.  as  amended  (7  CFR  Part  953; 
19  P.  R.  7175;  20  P.  R.  2913).  regulating 
the  handling  of  lemons  grown  in  the 
SUte  of  California  or  in  the  State  of 
Arizona,  efifective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  lim- 
iUtion  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preUminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
based  became   available   and   the   time 
when  this  section  must  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  pood  cause  exists  for  mak- 
ing  the   provisions   hereof   effective    as 
hereinafter    set    forth.    Shipments    of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or- 
der; the  recommendation  and  support- 
ing information  for  regulation  during 
the  period  specified  herein  was  promptly 
Bubmitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra- 
tive Committee  on  August  17.  1955.  such 
meeting  was  held,  after  giving  due  no- 
tice thereof   to  consider  recommenda- 
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tions  for  regulation,  and  Interested 
persons  were  afforded  an  opportiinity  to 
submit  their  views  at  tiiis  meeting;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  regulation  effective  during  the 
period  hereinafter  specified:  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  In  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t..  August  21,  1955, 
and  ending  at  12:01  a.  m..  P.  s.  t.,  August 
28,  1955.  is  hereby  fixed  as  follows: 

(i)  District  1:  Unlimited  movement; 

(ii)  District  2:  350  carloads; 

(iii)   District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled." 
"carloads,"  "District  1,"  "District  2,"  and 
"District  3"  shall  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
6080) 


Dated:  August  18,  1955. 

[seal!  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.    R.   Doc.    55-6832;    Piled,    Aug.    19,    1055; 
8:55  a.  m.] 


[957.313.  Amdt.  2] 


Part  957— Irish  Potatoes  Grown  in  Cer- 
tain Designated  Cottnties  in  Idaho  and 
Malheur  County.  Oregon 


LIMITATION    OF    SHIFMENTS 

Findings,    ^a)  Pursuant  to  Marketing 
Agreement  No.  98  and  Order  No.  57,  as 
amended   <7  CFR  Part  957  >.  regulating 
the  handling  of  Irish  potatoes  grown  in 
certain  designated  counties  in  Idaho  and 
Malheur  County,  Oregon,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (48  Stat.  31.  as  stmended;  7 
U.  S.  C.  601  et  seq).  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Idaho-Eastern  Oregon 
Potato  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
as  amended,  and  upon  other  available 
information,  it  is  hereby  found  that  the 
amendment  to  the  limitation  of  ship- 
ments, as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  poUcy  of  the 

act. 

(b>  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.  S.  C. 
1001  et  seq.)  in  that  (i)  the  time  inter- 
vening between  the  date  when  informa- 
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tion  upon  which  this  amendment  i$  based 
became  available  and  the  time  whjen  this 
amendment   must   t)ecome   effective   In 
order  to  effectuate  the  declared  policy  <rf 
the  act  is  insufficient,  (ii)  more  Orderly 
marketing  in  the  public  interest,  than 
would   otherwise   prevail,  will  bp  pro- 
moted by  regulating  the  shipment  of  po- 
tatoes, in  the  manner  set  forth;  below, 
on  and  after  the  effective  date  M  this 
amendment,  (iii)  compliance  with  this 
amendment  uill  not  require  any  special 
preparation    on    the    part    of    handlers 
which  carmot  be  completed  by  thp  effec- 
tive date,  (iv)   reasonable  time  Us  per- 
mitted, under  the  circumstances,  l|or  such 
preparation,    and    <v)    information   re- 
garding the  committee's  recom|nenda- 
tions  has  been  made  available  to  pro- 
ducers and  handlers  in  the  production 
area. 

Order,  as  amended.  The  provisions  of 
subparagraphs  (1)  and  (2)  of  5  957.313 
(b)  (20  P.  R.  4794.  5807)  are  hereby 
amended  to  read  as  follows: 

(b)   Order.     (1)  During    the    period 
from  August  25,  1955.  to  Septei^iber  20. 
1955,   both   dates  inclusive,   no  jhandler 
Shall  ship  potatoes  of  any  variety  unless 
at  least  90  percent  of  such  potajtoes  are 
"fairly  clean"  and  (i)  if  they  afle  of  the 
red   skin   varieties  such   potatoes   meet 
the  requirements  of  the  U.  S.  No.  1  or 
better  grade,  2  inches  minimuqi  diam- 
eter, (ii)  if  they  are  of  the  Whfte  Rose 
variety  such  potatoes  meet  the  irequire- 
ments  of  the  U.  S.  No.  1  or  better  grade. 
Size  A.  2  inches  minimum  diameter,  or 
4  ounces  minimum  weight,  an<J  (ill)  if 
they  are  of  any  other  varieties,  including 
but    not    Umited    to    Russet    BUrbanks, 
Early  Gems,  Kennebecs.  and  a|ll  round 
white  varieties,  such  potatoes  $ieet  the 
requirements  of  the  U.  S.  No.  2  0r  better 
grade.  Size  A.  2  inches  minim»(n  diam- 
eter, or  4  ounces  minimum  weight,  as 
such  terms,  grades,  and  sizes  are  defined 
in  the  United  States  Standard!  for  Po- 
tatoes (55  51.1540  to  51.1559  of  t^iis  title), 
including     the     tolerances     set     forth 
therein. 

(2)  During  the  period  from  August  25, 
1955.  to  October  31.  1955.  both  |lates  in- 
clusive, and  subject  to  the  requirements 
set  forth  in  subparagraph   (U   of  this 
paragraph  no  handler  shall  ship  (i)  any 
lot  of   potatoes  of   the  Kennebec   and 
White  Rose  varieties  if  more  th^n  30  per- 
cent of  the  potatoes  in  such  lot  have  more 
than  one-half  of  the  skin  njissing  or 
"feathered",  as  such  terms  ait  used  in 
the  said  United  States  Standards,  or  (U) 
any    lot    of    potatoes    of    ally    other 
varieties    if    such    potatoes    ire    more 
than    'moderately    skinned"    as    such 
term    is    defined    in    the    said    United 
States    Standards,    which    melans    that 
not    more    than    10    percent    of    such 
potatoes  have  more  than   onfe-half  of 
the  skin  missing  or  "feathered":  Pro- 
vided.  That  during  such  period,  not  to 
exceed  100  hundredweight  of  tach  vari- 
ety of  such  potatoes  may  be  handled  for 
any    producer   without   regard   to    the 
aforesaid   skinning  requirem^ts:    Pro- 
vided further.  That,  in  addition  to  the 
above,  any  lot  of  potatoes  majr  be  han- 
dled for  any  producer  without  regard  to 
the  aforesaid  skinning  require»ient  if  (i) 
such  lot  of  poUtoes  previously  failed. 
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upon  inspection  by  a  Federal-State  In- 
spector, to  meet  grade  and  size  require- 
ments but  met  the  aforesaid  skinning 
requirements  applicable  to  such  lot  of 
potatoes,  (ii)  such  lot  of  potatoes  has 
been  regraded,  and  such  lot  of  potatoes 
otherwise  meets,  as  indicated  by  a  Fed- 
eral-State inspection  certificate,  the 
grade  and  size  requirement  applicable  to 
such  potatoes,  and  (ill)  such  potatoes 
failing  to  meet  the  aforesaid  skinning 
requirements  are  not  in  excess  of  100 
hundredweight  in  any  such  lot.  Prior  to 
each  shipment  of  potatoes  exempt  from 
the  above  skinning  requirements,  the 
handler  thereof  shall  report  the  name 
and  address  of  the  producer  of  such  po- 
tatoes, and  each  such  shipment  shall  be 
handled  as  an  identifiable  entity. 

(Sec;  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
606c) 

Done  at  Washington,  D.  C,  this  18th 
day  of  August  1955  to  become  effective 
August  25,  1955. 

[seal!  s.  R.  Smith. 

Director.  Fruit  and  Vegetable 
mvision.  Agricultural  Mar- 
keting Service. 

[F.  R.  Doc.  55-6866:   Piled,  Aug.   19,   1955; 
11:48  a.  m.] 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Swbchoptor  C — Interstate  Transportation  of 

Animals  and  Poultry 
(B.  A.  I.  Order  383,  Revised.  Amdt.  60] 

Part  76 — Hoc  Cholera.  Swine  Plague, 
AifD  Other  Coicuttnicable  Swine  Dis- 
eases 

Subpart  B — ^Vesicular  Exanthema- 
chances  IN  AREAS  QUARANTINED 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  act  of  March  3,  1905,  as 
amended  (21  U.  S.  C.  123,  125),  sections 
1  and  2  of  the  act  of  February  2,  1903, 
aa  amended  (21  U.  S.  C.  111-113.  120), 
and  section  7  of  the  act  of  May  29,  1884 
as  amended  (21  U.  S.  C.  117).  §  76.27.  as 
amended.  Subpart  B,  Part  76,  Title  9, 
C?ode  of  Federal  Regulations  (20  P.  r! 
2881.  2973,  3499,  3931,  4397,  4841.  5256, 
5709),  which  contains  a  notice  with  re- 
spect to  the  states  in  which  swine  are 
affected  with  vesicular  exanthema,  a 
contagious,  infectious,  and  communica- 
ble disease,  and  which  quarantine  cer- 
tain areas  in.  such  States  because  of  said 
disease.  Is  hereby  further  amended  in 
the  following  respects: 

1.  Subparagraph  (4)  of  paragraph 
(a),  relating  to  Mendocino  County,  in 
California,  is  deleted. 

2.  Subparagraphs  (12)  and  (13)  of 
paragraph  (a),  relating  to  California, 
are  amended  to  read: 

(12)  NB»4  Sec.  22.  T.  6  S..  R  1  W.,  MDBM, 
in  Santa  Clara  County. 

(13)  That  part  of  Rancho  Petaluma  Grant 
lying  Boutb  and  east  of  State  Highway  No. 
37,  west  of  Maffei  Lane,  and  north  of  Wayne 
Boad,  In  Sonoma  County. 


RULES  AND  REGULATIONS 

3.  New  subdivisions  (xvi),  (xvii>,  and 
(xviii),  are  added  to  subparagraph  (8) 
of  paragraph  (d) ,  relating  to  Gloucester 
County  in  New  Jersey,  to  read: 

(xvi)  That  part  of  Deptford  Township  In- 
cluded within  a  boundary  beginning  at  a 
|>olnt  on  the  Westvllle-Almonesson  Road 
1.006  feet  south  of  the  New  Jersey  Turnpike, 
running  easterly  3,478  feet  to  Timber  Creek, 
thence  southerly  440  feet  along  Timber 
Creek,  thence  westerly  3,467  feet  to  the  West- 
vllle-Almonesson Road,  thence  northerly  420 
feet  to  the  point  of  beginning,  owned  by 
Charles  A.  Bodlne  and  operaKd  by  C.  D. 
Bodine; 

(xvll)  Lot  No.  23  in  Block  387  in  Deptford 
Township,  owned  by  Charles  Braunnlnger 
and  operated  by  William  Englehart; 

(xvlli)  Lot  No.  4  in  Block  230  in  Deptford 
Township,  owned  and  operated  by  George 
Steward,  Jr.  . 

Effective  date.  The  foreofoint?  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  excludes  certain  areas 
In  California  and  New  Jersey  from  the 
areas  heretofore  quarantined  because  of 
vesicular  exanthema.  Hereafter,  the  re- 
strictions pertaining  to  the  interstate 
movement  of  swine,  and  carcasses,  parts 
and  offal  of  swine,  from  or  through  quar- 
antined areas,  contained  in  9  CFR,  1954 
Supp.,  Part  76,  Subpart  B.  as  amended, 
will  not  apply  to  such  areas.  However, 
the  restrictions  pertaining  to  such  move- 
ment from  non-quarantined  areas,  con- 
tained in  said  Subpart  B,  as  amended, 
will  apply  thereto. 

The  amendment  relieves  certain  re- 
strictions presently  imposed,  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac- 
cordingly, under  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.  S.  C. 
1003),  it  is  found  upon  good  cause  that 
notice  and  other  pubhc  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  the  amendment  may  be  made 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

(Sees.  4.  5,  23  Stat.  32.  as  amended,  sec.  2.  32 
Stat.  792,  as  amended,  sees.  1.  3.  33  Stat. 
1264.  as  amended,  1265.  as  amended:  21 
U.  S.  C.  120.  Ill,  123,  125.  Interprets  or 
applies  sec.  7.  23  Stat.  32,  as  amended;  21 
U.  S.  C.  117) 

Done  at  Washington,  D.  C,  this  17th 
day  of  August  1955. 

[SEAL]  M.  R.  Clarkson. 

Acting  Administrator, 
Agricultural  Research  Service. 

[P.  R.  Doc.   55-6801:    Filed.   Aug.   19,    1955; 
8:52  a.  m.l 


TITLE  26— INTERNAL  REVENUE, 
1954         I 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Sub<hapter  E — Alcohol,  Tobacco,  and  Olho* 
Excise   Taxes 

Part  250— Liquors  and  Articles  Prom 
Puerto  Rico  and  the  Virgin  Islands 
On  E)ec«nber  15,  1954,  a  notice  of  pro- 
posed mlemalcing  with  respect  to  regu- 
lations designated  as  Part  250  of  Title 


26  (1954)  of  the  Code  of  Federal  Re^Q. 
lations  was  published  in  the  PnnAi, 
Register  (19  F.  R.  8564).  The  purpoatt 
of  the  proposal  were  to  adopt  Re^ula. 
tions  24,  1952  edition  (J6  CFR  (I939) 
Part  180;  17  F.  R.  3079).  Liquors  and 
Articles  from  Puerto  Rico  and  the  Virgin 
Islands,  and  Treasury  Decision  6088  (l» 
P.  R.  5055 » ,  and  to  amend  such  adopted 
regulations  (a»  to  implement  the  re- 
vision  of  the  regulatory  provisions  of 
the  Internal  Revenue  Code  of  1954,  and 
(b)  to  implement  administrative  de- 
cisions. No  data,  views,  or  argumeoti 
pertaining  thereto  having  been  received 
within  the  period  of  15  days  from  the 
date  of  publication  of  the  notice,  the 
regulations  so  published  are  hereby 
adopted  as  set  forth  below,  subject  to 
the  following  changes: 

PARAGR.fPH  1.  The  preamble  is  amended 
as  follows: 

(A)  Paragraph  1  is  revised. 

(B»  A  new  paragraph  is  added  after 
paragraph  2. 

Par.  2.  Subpart  B  is  amended  as 
follows: 

<A)  Sections  250  9  through  250.20  are 
renumbered  as  §§250.11  through  25.22, 
respectively. 

(B)  By  adding  new  §§  250.9  and  250.10 
(O   Section     250.21     is    renumbered 

§  250  23,  and  is  revised. 

<D)  Sections  250.22.  250.23,  250.24. 
250.25.  250,26  and  250.27  are  renumbered 
as  §§  250.24,  250.25,  250.27,  250.28,  250.29 
and  250.31,  respectively. 

(El  By  adding  new  §  J  250.26  and 
250.30. 

Par.  3.  Subpart  C  is  amended  u 
follows : 

(A)  By  revising  5  250.37. 

( B )  Section  250  38  is  amended  by  add- 
ing the  following  new  sentence  at  the 
end  thereof:  "Except  as  provided  in 
§  250.77,  Puerto  Rican  law  does  not  per- 
mit the  shipment  of  distilled  spirits  to 
the  United  States  in  containers  of  a 
capacity  of  more  than  one  gallon". 

<C)  Section  250.40  is  revised  by  delet- 
ing from  the  last  sentence  the  phrase  "or 
Form  487C". 

Par.  4.  Subpart  D  is  amended  as 
follows : 

(A)  Section  250.50  is  amended  by 
changing  the  word  "whether"  in  the 
fourth  sentence  to  the  word  "that"  and 
deleting  from  the  end  of  such  sentence 
the  phrase  ",  or  paid  at  the  port  of 
arrival  in  the  United  States". 

(B»  Section  250.55  is  amended: 

(1)  By  deleting  the  paragraph  desig- 
nation and  headnote  as  follows:  " — (a) 
Products  to  be  taxpaid  in  Puerto  Rico", 
and  deleting  from  the  first  sentence  of 
such  paragraph  the  phrase  '"When  the 
internal  revenue  tax  is  to  be  paid  in 
Puerto  Rico.". 

(2)  By  deleting  paragraph  (b). 
Par.  5.  Subpart  E  is  amended  as  fol- 
lows : 

(A)  Sections  250.63  to  250.68,  inclu- 
sive, are  revised. 

(B)  Section  250.70  is  amended  by 
changing  the  reference  to  "Subpart  I", 
in  the  second  sentence,  to  "Subpart  O". 

(C)  Section  250.71  is  amended  as 
follows  : 

(1)  By  changing  the  reference 
"5  250.63 '.  in  the  first  sentence,  to 
"§  250.64", 
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(2)  By  changing  the  phrase  "collec- 
tion officer '  in  the  third  sentence  to  the 
rtirase  "United  States  Internal  Revenue 
Service  office"  and. 

(3)  By  changing  the  word  "collection 
in   the    fifth    sentence    to    the    word 

"issuing".  J   J    w 

(D>  Section  250.72  is  amended  by 
changing  the  reference  to  "§  250.88",  in 
the  last  sentence,  to  '§  250.94". 

(E)  Section  250.74  is  amended  by  re- 
vising the  last  sentence  to  read  "The 
rectifier  will  prepare  application.  Form 
1594,  in  triplicate,  and  forward  all  copies 
of  the  application.  Form  1594,  and  two 
copies  each  of  Form  487A  and  Form  1520 
to  the  United  States  Internal  Revenue 
Service  office  with  remittance  for  the 
tax  on  the  distilled  spirits  and  wine,  as 
provided  in  §§250.64  and  250.86",  and 
by  inserting  at  the  end  of  the  section  the 
following  citation:  "(68A  Stat.  614,  829; 
26  U.  S    C.  5061.  6801)". 

(F>   Section  250.75  is  revised. 

(Gi  Section  250.76  is  amended  by 
changing  the  reference  to  "Subpart  I",  in 
the  last  sentence,  to  "Subpart  G". 

(H'  Sections  250.77  through  250.87 
and  §5  250.88  through  250.93  are  renum- 
bere(i  as  §§250.82  through  250.92  and 
i§  250  94  through  250.99,  respectively. 

(I)  By  inserting  inunediately  follow- 
ing §  250.76  a  new  undesignated  center- 
heading  "Packages  of  Distilled  Spirits", 
and  new  §§  250.77,  250.78.  250.79,  250.80, 

and  250.81. 
(j»  Section    250.78,   renumbered 

1250.83.  is  amended  as  follows: 
(1)  By  changing  the  phrase  "collec- 
tion officer"  in  the  first,  second  and  third 
sentences,  to  the  phrase  "United  States 
Internal  Revenue  Service  office",  and, 

(21  By  changing  the  reference  to 
"j  250.88",  in  the  last  sentence,  to 
"5  250.94". 

(K'   Section   250.79,   renumbered 

1250.84,  is    amended    by    striking    the 
phrase  "or  Form  487C". 

(Li  Section  250.81.  renumbered 
§  250.86.  is  amended  by  changing  the 
phrase  "collection  officer"  in  the  lirst 
and  second  sentences  to  the  phrase 
'United  States  Internal  Revenue  Service 
office '. 

(M»  Section  250.82,  renumbered 
I  250.87,  is  amended  by  striking  there- 
from the  phrase  "or  Form  387C". 

<N)  Section  250.86,  renumbered 
S  250  91,  IS  revised. 

(0)  Section  250.87,  renumbered 
J  250  92,  is  amended  as  follows: 

(1)  By  changing  the  word  "stamps", 
in  the  first  sentence,  to  the  phrase  "cer- 
tificate. Form  1595".  and, 

(2)  By  changing  the  reference  to 
"5  250  88 ',  in  the  second  sentence,  to 
"§  250.94". 

(?)  By  inserting  immediately  follow- 
ing §  250.92  a  new  undesignated  center- 
head  "Certificate,  Form  1595;  to  Taxpay 
Distilled  Spirits  and  Alcohol  Only",  and 
new  §  250.93. 

(Q)  Section  250.88,  renumbered 
{ 250.94,  is  amended  by  changing  the 
reference,  "§§  250.89  and  250.90",  to 
•*J§  250.95  and  250.96". 

(R)  Section  250.89,  renumbered 
i  250.95.  is  amended  by  changing  the  ref- 
erence to  "5  250.90",  in  the  last  sentence, 
to  "5  250.96". 


(S)  Section  250.90,  renumbered 
S  250.96,  is  amended  by  changing  the 
phrase  "collection  officer  at  San  Juan, 
Puerto  Rico"  in  the  sixth  sentence  to 
the  phrase  "United  States  Internal  Rev- 
enue Service  office". 

(T)  Section  250.93,  renumbered 
5  250.99.  is  amended  by  changing  the 
phrase  "collection  officer  at  San  Juan, 
Puerto  Rico",  in  the  first  sentence  and 
the  phrase  "collection  officer"  in  the 
second  sentence  to  the  phrase  "United 
States  Internal  Revenue  Service  office". 

Par.  6.  Subparts  F  and  G  are  deleted. 

Par.  7.  Subpart  H  is  amended  as 
follows : 

(A)  Subpart  H  is  redesignated  Sub- 
part F. 

(B)  Section  250.126  is  amended  by 
changing  the  phrase  'collection  officer 
at  San  Juan.  P.  R."  in  the  fourth  sen- 
tence to  the  phrase  "United  States  Inter- 
nal Revenue  Service  office",  and  by 
changing  the  expression  "collection  offi- 
cer, who"  in  the  fifth  sentence  to  the 
phrase  "United  States  Internal  Revenue 
Service  office,  and  such  office". 

Par.  8.  Subpart  I  is  amended  as 
follows : 

(A)  Subpart  I  is  redesignated  Sub- 
part G. 

<B)  Section  250.135  is  amended  by 
striking  the  portion  of  the  second  sen- 
tence following  the  expression  "red  strip 
stamped '. 

(C)  Section  250.136  is  revised. 

(D)  Section  250.141  is  amended  by 
changing  the  phrase  "collection  officer" 
in  the  first  sentence  to  the  phrase 
"United  States  Internal  Revenue  Service 
office". 

(E)  Section  250.143  is  amended  by 
changing  the  phrase  "collection  officer, 
who"  in  the  first  sentence  to  the  phrase 
"United  States  Internal  Revenue  Serv- 
ice office,  which  office"  and  by  changing 
the  words  "He"  and  "his"  in  the  second 
sentence  to.  respectively,  the  phrase 
"The  issuing  office"  and  the  word  "its". 

(F)  Section  250.146  is  amended  by 
changing  the  phrase  "collection  officer" 
in  the  last  sentence  to  the  phrase  "United 
States  Internal  Revenue  Service  office". 

(G>  Sections  250.147  through  250.152 
and  the  undesignated  centerheading 
"Procurement  and  Affixing  of  Red  Strip 
stamps  at  Port  of  Arrival,"  immediately 
preceding  §  250.147,  are  deleted. 

Par.  9.  Subpart  J  is  amended  as  fol- 
lows : 

(A)  Subpart  J  is  redesignated  Sub- 
part H. 

(B)  Sections  250. 160  through  250.162 

are  deleted. 

Par.  10.  Subpart  K  is  amended  as 
follows : 

(A)  Subpart  K  is  redesignated  Sub- 
pert  I. 

(B)  Section  250.182  is  amended  by 
changing  the  reference  to  "250.85"  in 
the  third  sentence,  to  "250.90". 

(C)  Section   250.184   is   amended    as 

follows : 

(1)  By  inserting  immediately  follow- 
ing the  second  sentence  the  following 
new  sentence :  "The  provisions  of  subpart 
E  relative  to  the  procurement  of  permit 
to  taxpay,  payment  of  such  tax,  appli- 
cation for  certificate.  Form  1595,  pro- 
curement of  special  Puerto  Rican  recti- 
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fied  spirits  stamps  and  affixing  tiiereof 
to  cases,  procurement  of  permit  tA^  ship, 
and  release  for  shii»nent.  action  bjr  car- 
rier, inspection  by  customs,  and  dispo- 
sition of  forms  shall  be  applicable  to 
liquors  taxpaid  upon  withdrawal!  after 
rectification  or  bottling."  J 

(2)  The  phrase  "collection  oflltter**  to 
the  third  sentence  is  changed  io  the 
phrase  "United  States  Internal  Revenue 
Service  office",  and, 

(3)  By  changing  the  reference  to 
"250.78.  250.81,  and  250.86",  in  ttoe  last 
sentence  to  "250.83.  250.86.  and  »0.91". 

(D)  Section  250.185  is  amended  by 
changing  the  phrase  "collection  ^fUcer" 
in  the  first  sentence  to  the  Jphraae 
"United  States  Internal  Revenue  Service 
office". 

(E )  Section  250.186  is  revised  by  strik- 
ing from  the  first  sentence  all  after  the 
word  "taxpayment"  and  by  deletpg  the 
last  sentence. 

(F»  The  undesignated  centerhead 
'Taxpayment  by  certificate"*  and 
§5  250.187  through  250.192  are  deleted. 

Par.  11.  Subpart  L  is  amended  as 
follows : 

<A)  Subpart  L  is  redesignated  Sub- 
part J. 

(B)   Section  250.202  is  revised. 

Par.  12.  Subpart  M  is  redesignated 
Subpart  K. 

Par.  13.  Subpart  N  is  redealgnated 
Subpart  L.  ' 

Par.  14.  Subpart  O  Is  redesignjated  as 
Subpart  M.  and  is  amended  by  Striking, 
in  the  parenthetical  expression!  at  the 
end  of  §  250.266,  the  words  "Part|22"  and 
substituting  in  lieu  thereof  th^  words 
"Chapter  I". 

Par.  15.  Subpart  P  Is  redeiignated 
Subpart  N. 


I  SEAL  1  P AUL  K.  Wrasn^ , 

Acting  Commissioner 
of  Internal  Repenue. 
Ralph  Kelly. 
Commissioner  of  Cu$tom$. 

Approved:  August  15,  1955, 

A.  N.  OVERBY, 

Acting  Secretary  of  the  Tr 

Preamble.  1.  The  regulation!  in  this 
part  shall  supersede  Regulation^  24. 1953 
Edition  (26  CFR  (1939)  Part  1 180;  17 
F.  R.  3079) ,  as  amended. 

2.  These  regulations  shall  n«>t  affect 
any  act  done  or  any  liabiUty  br  right 
accruing  or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced  before  the 
effective  date  of  these  regulatidns. 

3  These  regulations  shall  be  leffective 
on  the  first  day  of  the  first  month  which 
begins  not  less  than  30  days  |ollowing 
the  date  of  publication  in  the.FDXtAL 
Register. 

Subpart   A — Scop*   wf   !•«•»* 

Sec. 

250  1  Alcoholic  products  comin*  Into  the 
United  State*  from  P^B^to  Rico 
and  tbe  Virgin  Islands. 

250.2        Porma  prescribed. 

Subpart  S — DcAnitiofM 

250.5  Meaning  o*  terms. 

250.6  AlcohoL 

250.7  Article.  . 

250.8  Assistant  regional  commissioner. 
250  9  Con  ec  tor  of  customs. 
250.10  Commissioner. 


iilal|*m 
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RULES  AND  REGULATIONS 


aM.ii 

960.ia  Dexuitiired  alcobol. 

atO.lS  Director.  Alcofaol  and  ToImcoo  Tu 
EMvUlon. 

380.14  DUUllMl  apirlto. 

360.15  District  director. 
3S0.10  OaUon  or  wine  gallon. 

.17  Including. 

I.1S  Inclusive  language. 

380.19  I.  R.  C. 

350.30  Insular  Internal  revenue  agent. 

360.31  Llqu<KS. 
360.33  Permit. 

360.33  Person.  Importer,  shipper,  or  con- 

signee. 

350.34  Proof  gallon. 

350.35  Red  strip  stamp. 
360.38  Regional  commissioner. 

360.37  Treasurer. 

360.38  United  States. 

360.39  U.  &  C. 

360.30  United     States     Internal    Revenue 

Service  office. 

360.31  Wine. 

Subpart  C— frodwcH  Coming   Into  His  United 
State*  From  fuerto  lice 

360.35       Taxable  status. 

350.30       Products  exempt  from  tax. 

350.37  United     States     Internal     Revenue 

SM^ice  ofllce. 

350.38  containers  of  distilled  spirits. 

360.39  Labels. 

360.40  Marking     containers     of     distilled 

spirits. 

360.41  Destruction  of  marks  and  brands. 
360.43      Destruction  of  stamps. 

350.43  Samples. 

Spcciai.  (  Occupation al)   Taxes 
See. 

360.44  Liquor  dealers'  special  taxes. 
360.46      Warehouse    receipts    covering    dls- 

tiUed  spiriU. 

Subport  D— Fermuloe  ond  Processes  for 
Froducts  From  Puerto  Rico 

360.50  Form  27-B  Supplemental. 

350.51  Description  of  formula  for  liquors. 
360.53      Deacripticn  of  formula  for  articles. 

350.53  Description  of  process. 

350.54  Changes  of  formulae  and  processes. 

360.55  Filing  and  disposition  of  Form  27-B 

Supplemental. 

Subpart  E— Taxpoyment  in  Puerto  Rice 

250.60  Insular  permit  required. 

I>isni.i.ED  Spirits 

360.61  Application  and  permit  to  taxpay, 

POTm  487A. 

250.62  Gauge. 

260.63  Application   for   certificate   of   tax- 

payment.  Form  1594. 

260.64  Taxpayment. 

250.65  Issuance  of  certificate,  Form  1595. 

350.66  Issuance  of  rectified  spirits  Class  B 

stamps. 

250.07       Disposition  of  certificates  by  treas- 
urer. 

350.68  Notice  of  taxpayment  by  treasurer. 

250.69  Bottling  taxpaid  spirits. 

250.70  Stamping  bottles. 

250.71  Payment    of    rectification    tax    on 

bottled  rectified  spirits. 

250.72  Affixing  rectified  spirits  stamps  to 

cases. 

LiQiTEiras,  CoKDiALS,  Etc.,  Containing  Wine 

250.73  Rates  of  tax. 

250.74  Taxpayment. 

260.75  Issuance  and  disposition  of  certifi- 

cate. PcBin  1505. 

260.76  Taxpayment  of  finished  product. 

Packages  or  Disnm3>  Spnirrs 

350.77  Shipments  authorized. 

250.78  Application    for    wholesale    liquor 

dealer's  stamps. 

250.79  Issuance  of  wholesale  liquor  deal- 

er's stamps. 


Bee. 
360.80 

250.81 


Affixing    stamps    to    banrels.    casks. 

etc. 
Release  oS  packages  of  spirits. 


250.82 

350.83 
350.84 


250.85 

350.86 
250.87 


250.88 
250.89 


Application  and  permit  to  taxpay. 

Form  487A.  i 

Taxpayment.  | 

Marking  containers  of  beer. 

Wine 

Application  and  permit  to  taxpay. 

Form  487A.  j 

Taxpayment.  ' 

Marking  containers  of  wine. 

Articles  1 

Taxable  status. 

Application   and  permlf  to  taxpay, 
Form  487A. 

250.90  Gauge. 

250.91  Taxpayment. 

250.92  Action  by  treasurer. 

Certu-icatk,  Form  1595,  to  Taxpat  Distilled 
Spirits  and  Alcohol  Only 

250.93  Use  of  certificctes. 

Permit  to  Ship  Liquors  and  Articles 

250.94  Permit  to  ship  required. 

250.95  Application.  Form  487B. 

250.96  Issuance  of  permit.  Forpa  487B,  and 

c\istoms  Inspection,   i 

Prockdurx  at  Port  of  ArIiival 


Subpart   I — Taxpayment   In   Ptterto   tic* 
Withdrawal    After  RectiAcotion  or   tetllinf 

Requibements 
Sec. 

250.180  Applicable  procedure. 

250.181  Formula.  | 
250  182     Gauging.  I 

250.183  Basis  for  taxpaymebt. 

250.184  Taxpayment. 

250.185  Red  strip  stamps. 

250.186  Withdrawal  for  shipment  to  United 

States. 

Subpart    J — Product    Coming    Into    tbs   Unittrf 
Slatos  From  tho  Virgin  Islartds 

250  200     Taxable  status. 

250.201  Products   exempt  IS-om   tax. 

250.202  Requirements  of  tbe  Federal  Alco- 

hol Administration  Act. 

250.203  Containers. 

250.204  Regauge. 
250  205     Certificate. 
250  206     Marking  packages  and  cases. 

250.207  Destruction  of  marks  and  brands. 

250.208  Destruction  of  Stamps. 

250.209  Samples.  i 

Special  (  Occupation Al)  Taxes 

250.210  Liquor  dealers'  special  taxes. 

250.211  Warehouse    receipts    covering    dis- 

tilled spirits. 


250  97 
250.98 
250.99 

Subpart 

250.125 
250.126 
250.127 
250.128 

Subpart 


Action  by  carrier. 

Inspection  by  collector  of  customs. 
Disposition  of  forms  by  collector  of 
customs. 


Liquors    arMl    Articles    Purchased    by 
Tourists   in   Puerto   Ricf 

Taxable. 

Taxpayment  In  Puerto  Rico. 
Report  of  red  strip  stamps  used. 
Taxpayment  at  port  of  arrival. 


-Procurement    and    Use    of    Red    Strip 
Stamps  for  Distilled  Spirits  From  Puerto  Rico 

250.135  Containers    of    distilled    spirits    to 

bear  red  strip  stamps. 

250.136  Persons  authorized  to  affix  red  strip 

stamps. 

250.137  Denominations  of  red  strip  stamps. 

250.138  Manner  of  affixing  red  Btrip  stamps. 

250.139  Concealing   or   obscuring   red  strip 

stamps. 

250.140  Affixing  red  strip  stamp  over  cup  or 

cap. 

Procurement  and  Affixing  or  Red  Strip 
Stamps  in  Puerto  Rico 

250.141  Requisition,  Form  428. 

250.142  Approval  of  requisition. 

250.143  Procurement  of  red  strip  stamps. 

250.144  Overprinting  red  strip  stamps. 

250.145  Marking  of  cases. 

250.146  Monthly  report  of  red  strip  stamps. 

Subpart  H — Records  and  Reports  of  Distilled 
Spirits  From  Puerto  Rico 

Record  and  report.  Form  52E. 
Record  52. 

Record  of  warehouse  receipts.  Form 
52P. 

Place  where  Form  52F  ihall  be  kept. 

Time  of  making  entries. 

Separate  record  of  serial  numbers  of 

cases.  , 

Reports.  I 

Report  of  Third  Party  Traksactions 

250.170  Additional  requirements. 

250.171  Reporting  of  shipment  or  delivery 

of  distilled  spirits  to  third  party. 

250.172  Similar  third  party  transactions. 

Procurement  of  Forms 

250.173  Forms  to  be   provided   by  users   at 

own  expense. 


250.163 
250.164 
250.165 

250.166 
250.167 
250.168 

250.169 


Subpart  K- 

250.220 
250.221 
250.222 
250223 
250224 
250  225 
250  226 


Products 


Formulae  and  Processes  for 

From  the  Virgin  Islands 
Form  27-B  Supplemental. 
Description  of  formula  for  liquors. 
Description  of  formula  for  articles. 
Description  of  process. 
Changes  of  formulae  and  processes. 
Filing. 
Disposition. 

Subpart  L — Red  Strip  Stamps  for  Distilled  Spirits 
From  the  Virgin  Islands 

General 

250230  Containers  of  distilled  spirits  to 
bear  red  strip  stamps. 

250.231  Persons  authorized  to  affix  red  strip 

stamps. 

250.232  Denominations  of  red  strip  stamps. 

250.233  Manner  of  affixing  red  strip  stamps. 

250.234  Concealing   or   obscuring   red  strip 

stamps. 
250  235     Affixing    red    strip    stamp    over  cup 
or  cap. 

250.236  Breach  of  regulations,  or  failure  to 

use  red  strip  stamps. 

Red  Strip  Stamps  To  Be  AmxED  in  thi 

Virgin  Islands 

250.237  Conditions.  j 
250  238  Requisition,  Form  428. 
250  239  statement.  Form  1627. 
250.240  Approval  of  requisition. 

250  241     Procurement  of  red  strip  stamps. 

250.242     Overprinting  of  red  strip  stamps. 

250  243     Marking  of  cases. 

250  244  Endorsement  of  consumption  en- 
tries. 

250  245  Credit  of  red  strip  stamps  against 
requisition  on  arrival  of  distilled 
spirits  at  specified  port. 

250.246  Credit  of  red  strip  stamps  against 

requisition  where  distilled  spirits 
are  diverted  to  Other  than  speci- 
fied  port. 

250.247  Irregularities    or    discrepancies   In 

shipments. 
250  248     Unused  red  strip  stamps. 
Red  Strip  Stamps  To  Be  Aftixbd  at  thx  Port 
OF  Entry  Under  Customs  Supervision 

250.249  Conditions. 

250.250  Requisition,  Form  428. 

250  251     Expense  of  affixing  red  strip  stamps. 
250.252     Marking  of  cases. 

Subpart  M — Procedure  at  Porl  of  Entry  From  Ike 
Virgin  Islands 

250.260  Conditions. 

250.261  Action  by  collector  of  customs. 


Saturday,  August  20,  1955 


?S'2«2     Determination   of    tax    on   dlsUlled 
*^'  spirits. 

•80  263    Determination  of  tax  on  beer. 
2S0.264    Determination  of  tax  on  wine. 
250  265    Determination  of  tax  on  articles. 
250266    Taxpayment. 

Subpart  N — Records  and  Reports  of  Distilled 

Spirits  From  the  Virgin  Islands 

250  270    Monthly   record   and    report.   Form 

96. 
250  271     Monthly  record,  part  I.  Form  96. 
250J272    Monthly   report,   parts  II   and   III. 

Form  96. 
250.273     Semiannual  reports  of  collectors  of 

ciistoms. 
250  274     Record  and  report.  Form  52E. 
250.275     Record  62. 
250  276    Record  of  warehouse  receipts.  Form 

52F. 
250.277    Place  where  Form  52F  shall  be  kept, 
250  278     Time  of  making  entries. 

250.279  Separate  record  of   serial   numbers 

of  cases. 

250.280  Reports. 
report  or  THIRD  Party  Transactions 

250281     Additional  requirements. 
250  282     Reporting  of  shipment  or  delivery 
of  distilled  spirits  to  third  party. 

250.283  Similar  third  party  transactions. 

Procurement  of  Forms 

250.284  Forms   to   be   provided  by  users   at 

own  exp>en6e. 

AcTHORrrr:  55  250.1  through  250.284  issued 
under  sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 
Interpret  or  apply  sees.  7651.  7652.  68A  Stat. 
906.  907;  26  U.  S.  C.  7651,  7652.  Other  stat- 
utory provisions  Interpeted  or  applied  are 
cited  to  text  In  parentheses. 

SUBPART    A— SCOPE    OF    REGULATIONS 

I  250.1  Alcoholic  products  coming 
into  the  United  States  from  Puerto  Rico 
and  the  Virgin  Islands.  This  part.  "Liq- 
uors and  Articles  from  Puerto  Rico  and 
the  Virgin  Islands,"  relates  to  the  col- 
lection of  internal  revenue  taxes  on 
alcoholic  products  coming  into  the 
United  States  from  Puerto  Rico  and  the 
Virgin  Islands. 

{  250  2  Forms  prescribed.  The  Direc- 
tor. Alcohol  and  Tobacco  Tax  Division, 
Is  authorized  to  prescribe  all  forms  re- 
quired by  this  part,  including  applica- 
tions, reports,  returns,  and  records. 
Information  called  for  shall  be  furnished 
in  accordance  with  the  instructions  on 
the  forms  or  issued  in  respect  thereto. 


SUBPART  B DEFINITIONS 

5  250.5  Meaning  of  terms.  As  used 
In  this  part,  unless  the  context  otherwise 
requires,  terms  shall  have  the  meanings 
ascribed  in  this  subpart. 

§250.6  Alcohol.  "Alcohol"  shall 
mean  spirits  produced  at  industrial  al- 
cohol plants  established  and  operated 
under  chapter  51  of  the  Internal  Reve- 
nue Code  ^26  U.  S.  C). 

§  250.7  Article.  "Article"  shall  mean 
any  preparation  unfit  for  beverage  use, 
made  with  or  containing  distilled  spirits, 
wine.  beer,  and  alcohol  not  denatured  in 
a  denaturing  plant  established  under 
Part  182  of  this  subchapter. 

§  250.8  Assistant  regional  commis- 
sioner.  "Assistant  regional  commis- 
sioner" shall  mean  the  assistant 
regional  commissioner.  Alcohol  and 
Tobacco  Tax,  who  is  responsible  to  and 
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functions  under  the  direction  and  super- 
vision of  the  regionsd  commissioner. 

§  250.9  Collector  of  ctLstoms.  "Collec- 
tor of  customs"  shall  mean  the  person 
having  charge  of  a  customs  collection 
district  and  shall  include  assistant  col- 
lector of  customs,  deputy  collector  of 
customs,  and  any  person  authorized  by 
law  or  by  regulations  approved  by  the 
Secretary  of  the  Treasury  to  perform  the 
duties  of  a  collector  of  customs. 

§  250.10  Commissioner.  "Commis- 
sioner" shall  mean  the  Commissioner  of 
Internal  Revenue. 

5  250.11  Beer.  "Beer"  shall  mean  all 
beer,  ale,  porter,  stout  and  other  similar 
fermented  beverages  (including  sake  or 
similar  products)  of  any  name  or  de- 
scription containing  one-half  of  1  per- 
cent or  more  of  alcohol  by  volume, 
brewed  or  produced  from  malt,  wholly 
or  in  part,  or  from  any  substitute 
therefor. 

§  250.12  Denatured  alcohol.  "De- 
natured alcohol"  shall  mean  alcohol  de- 
natured in  accordance  with  approved 
formulae  in  denaturing  plants  estab- 
lished under  the  provisions  of  Part  182 
of  this  subchapter  and  shall  include 
completely  and  specially  denatured 
alcohol, 

§  250.13  Director,  Alcohol  and  To- 
bacco Tax  Division.  "Director,  Alcohol 
and  Tobacco  Tax  Division",  shall  mean 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Treasury  Department.  Washington-,  D.  C. 

5  250.14  Distilled  spirits.  "Distilled 
spirits  •  shall  mean  that  substance  pro- 
duced by  the  distillation  of  fermented 
grain,  molasses,  fruit,  or  other  mate- 
rials, commonly  known  as  spirits, 
whisky,  brandy,  rum,  gin,  etc.,  but  shall 
not  include  alcohol. 

5  250.15  District  director.  "District 
director"  shall  mean  the  district  director 
of  internal  revenue. 

5  250.16  Gallon  or  wine  gallon.  "Gal- 
lori '  or  "wine  gallon"  shall  mean  a 
United  States  gallon  of  liquid  measure 
equivalent  to  the  volume  of  231  cubic 
inches. 

5  250.17  Including.  The  word  "in- 
cluding" shall  not  be  deemed  to  exclude 
things  other  than  those  enumerated 
which  are  in  the  same  general  class. 
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S  250.22  Permit.  "Permit"  I  shall 
mean  a  formal  written  authorizatil(Hi  of 
the  treasurer  of  Puerto  Rico. 

§  250.23  Person,  importer,  shipper,  or 
consignee.  "Person,"  importer,"  ("ship- 
per," or  "consignee"  shall  be  cotistrued 
to  mean  and  include  an  individual,  a 
trust,  estate,  partnership,  assoqiation, 
company  or  corporation. 

§  250.24  Proof  gallon.  "Proof  gal- 
lon" shall  mean  the  alcoholic  equivalent 
of  a  United  States  gallon  at  60  degrees 
Fahrenheit,  containing  50  percent  of 
ethyl  alcohol  by  volume.  j 

§  250.25  Red  strip  stamp.  "Red 
strip  stamp"  shall  mean  the  stam|>s  pre- 
scribed under  authority  of  sectio^  5008 
I.  R.  C.  I 

§  250.26  Regional  commissionef.  "Re- 
gional commissioner"  shall  meanjthe  re- 
gional commissioner  of  internal  revenue 
in  each  of  the  internal  revenue  r^ions. 

§  250.27  Treasurer.  "Treasmti-"  shall 
mean  the  treasurer  of  Puerto  R^. 

§  250.28  United  States.  '^United 
States"  shall  mean  the  States  aind  the 
Territories  of  Alaska,  Hawaii,  a|nd  the 
District  of  Columbia. 


5  250.18  Inclusive  language.  Words 
in  the  plural  shall  include  the  singular, 
and  vice  versa,  and  words  in  the  mascu- 
lin  gender  shall  include  the  feminine, 
associations,  partnerships,  and  corpora- 
tions. 

5  250.19  I.  R.  C.  "I.  R.  C."  shall 
mean  the  Internal  Revenue  Code  of 
1954. 

§  250.20  Insular  internal  revenue 
agent.  "Insular  internal  revenue  agent" 
shall  mean  any  duly  authorized  internal 
revenue  agent  of  the  Department  of 
Finance  of  Puerto  Rico. 

§  250.21  Liquors.  "Liquors"  shall 
mean  ethyl  alcohol.  disUlled  spirits. 
Uqueurs,  cordials  and  similar  com- 
pounds, wines,  and  beer  or  any  alcohoUc 
preparation  fit  for  beverage  use. 


§  250.29      U.    S.    C.      "U.    S.    Ci"    shall 
mean  the  United  States  Code. 

§  250.30  United  States  Internal  ReV' 
enue  Service  office.  "United  Stites  In- 
ternal Revenue  Service  oflBce,"  aa  used  in 
this  part,  shall  mean  the  Uriite*  States 
Internal  Revenue  Service  office  i^  Puerto 
Rico  under  the  direction  of  the  jDlstrict 
Director  of  Internal  Revenue^  Lower 
Manhattan,  New  York. 

?  250.31  Wine.  "Wine"  shall  mean 
still  wine,  vermouth,  or  other  •  aperitif 
wine,  imitation,  substandard  or  Artificial 
wine,  compounds  designated  4s  wine, 
flavored  or  sweetened  wine,  chabnpagne 
or  sparkling  wine,  and  artificially  car- 
bonated wine,  containing  not  lover  24 
percent  of  alcohol  by  volume. 

SUBPART  C— PRODUCTS  COWING  IfTO  TMC 
UNITED  STATES  FROM  PUCRTO  I^CO 

5  250.35  Taxable  status.  Liquors 
coming  into  the  United  SUtps  from 
Puerto  Rico  are  subject  to  a  tax!  equal  to 
the  internal  revenue  tax  impo^  upon 
the  production  in  the  United  dtates  of 
like  liquors.  Articles  coming  >nto  the 
United  States  from  Puerto  Ric4,  except 
as  provided  in  S  250.36.  are  suMect  to  a 
tax  on  the  liquors  contained  therein  at 

the  rates  imposed  in  the  Unitdd  States 
on  like  hquors  of  domestic  production. 

§  250.36  Products  exempt  ffom  tax. 
Alcohol  denatured  in  accordaiice  with 
approved  formulae  at  denaturlAg  plants 
established  under  the  provision^  of  Part 
182  of  this  subchapter  and  preparations 
made  therewith  in  accordance  (with  ap- 
proved formulae.  Form  1479-Ai  may  be 
brought  into  the  United  States  from 
Puerto  Rico  without  Incurrin^l  UabiUty 
to  internal  revenue  taxes  as  prf)vided  in 
Part  182  of  this  subchapter.  Alcohol 
which  has  not  been  so  denattired  and 
arUcles  made  therewith  are  ^bject  to 
tax  as  provided  in  S  250.35. 
(68A  Stat.  660;  26  U.  8.  C.  6318) 


i  2S0J37  United  States  Internal  Rev- 
enue Service  office.  The  United  States 
Internal  Revenue  Service  office  is  au- 
thorized to  issue  and  sell  internal  rev- 
enue stamps  and  to  collect  internal  rev- 
alue taxes  on  liquors  and  articles  subject 
to  tax.  which  are  to  be  shipped  to  the 
United  States.  Whenever  the  internal 
revenue  tax  is  paid  in  Puerto  Rico,  the 
tax  shall  be  paid  to  the  United  States  In- 
ternal Revenue  Service  office  as  defined 
In  this  part  and  as  provided  in  SulH}art 
S  of  this  part 

f  250.38  Containers  of  distilled  spirits. 
Containers  of  distilled  spirits  brought 
into  the  United  States  from  Puerto  Rico, 
having  a  capacity  of  one-half  pint  and 
not  more  than  1  gallon,  shall  conform 
to  the  requirements  of  Part  175  of  this 
subchapter.  Bulk  containers  are  those 
having  a  capacity  in  excess  of  1  liquid 
gallon.  Except  as  provided  in  S  250.77, 
Puerto  Rican  law  does  not  permit  the 
shipment  of  distilled  spirits  to  the  United 
States  in  containers  of  a  capacity  of 
more  than  one  gallon. 

(88A  SUt.  630;  26  U.  S.  C.  5214) 

8  250.39  Labels.  All  labels  affixed  to 
bottles  of  liquors  coming  into  the  United 
States  shall  conform  to  the  require- 
ments of  the  Federal  Alcohol  Adminis- 
tration Act  and  regulations  issued 
tbereiinder.    (27  CFR  Parts  4,  5,  and  7.) 

I  250.40  Marking  containers  of  dis- 
UUed  spirits.  Each  case,  barrel,  cask,  or 
similar  CMitainer  of  distilled  spirits  filled 
for  shipment  to  the  United  States  shall 
be  serially  numbered  by  the  distiller, 
rectifier,  or  bottler.  In  addition  to  the 
serial  number  there  shall  be  plainly 
printed,  stamped,  or  stenciled  on  the 
bead  of  each  barrel  or  similar  container 
or  on  one  side  of  each  case  with  durable 
coloring  material,  in  letters  and  figures 
not  less  than  one-half  inch  in  height. 
the  name  of  the  distiller,  rectifier,  or 
bottler,  the  brand  name  and  kind  of 
liquor,  the  wine  and  proof  gallon  con- 
tents, the  serial  number  of  the  approved 
f(Mrmula  under  which  made,  and,  in  the 
case  of  barrels  or  casks,  the  serial  num- 
ber   of    the    withdrawal    permit.    Form. 

487B.  prefixed  by  the  number  of  such 
form. 

8  250.41  Destruction  of  marks  and 
brands.  The  marks,  brands,  and  serial 
numbers  required  by  this  part  to  be 
placed  on  barrels,  casks,  or  similar  con- 
tainers, or  cases,  shall  not  be  removed,  or 
obsctired  or  obliterated,  before  the  con- 
tents thereof  have  been  removed;  but 
when  barrels,  casks,  or  similar  containers 
(except  for  beer  and  wine)  are  emptied, 
all  such  marks,  brands,  and  serial  num- 
bers shall  be  effaced  and  obliterated  by 
the  person  removing  the  contents. 
(68A  Stat.  803;  26  U.  S.  C.  5010) 

f  250.42  Destruction  of  stamps.  All 
stamps  must  remain  on  packages  and 
cases  until  the  cwitents  are  emptied. 
When  a  package  or  case  of  distilled 
spirits  Is  emptied,  all  internal  revenue 
stamps  thereon  must  be  completely 
effaced  and  obliterated. 
(68A  SUt,  603,  830;  26  U.  S.  C.  6010.  8804) 

§250.43      Samples.      The    Director, 
Alcohol  and  Tobacco  Tax  Division,  may 


RULES  AND  REGULATIONS 

require  samples  of  liquors  and  articles 
to  be  submitted  whenever  desired  for 
laboratory  analysis  in  order  to  determine 
the  rates  of  tax  applicable  thereto. 

Spscial  (Occtjpational)    Taxes 

§  250.44  Liquor  dealers'  special  taxes. 
Every  person  bringing  liquors  into  the 
United  States  from  Puerto  Rico,  who 
sells,  or  offers  for  sale,  such  liquors  must 
file  Form  11  with  the  district  director  of 
internal  revenue  and  pay  special  (occu- 
pational) taxes  as  wholesale  dealer  in 
liquor  or  retail  dealer  in  liquor,  or  both, 
in  accordance  with  the  law  end  regula- 
tions governing  the  payment  of  such 
special  taxes  (Part  194  of  this  sub- 
chapter). 

(68A  Stat.  618,  620,  621;  26  U.  S.  C.  5111.  5112. 
5121.  5122) 

9  250.45  Warehouse  receipts  covering 
distilled  spirits.  Since  the  sale  of  ware- 
house receipts  for  distilled  spirits  is 
equivalent  to  the  sale  of  distilled  spirits. 
every  person  bringing  distilled  spirits 
into  the  United  States  from  Puerto  Rico. 
who  sells,  or  offers  for  sale,  warehouse 
receipts  for  distilled  spirits  stored  in 
warehouses,  or  elsewhere,  incurs  liability 
to  special  tax  as  a  dealer  in  liquors  at  the 
place  where  such  warehouse  receipts  are 
sold,  or  offered  for  sale,  and  must  file 
return  and  pay  occupational  tax  as  pro- 
vided in  §  250.44. 

(68A  Stat.  618.  620,  621;  2G  U.  S.  C.  5111.  5112. 
5121.  5122)  j 

SUBPART    D — FORMULAE    AND    PROCESSES    FOR 
PRODUCTS  FROM  PUERTO  RICO 

§  250.50  Form  27-B  Supplemental 
Every  person  who  ships  liquors  or  articles 
to  the  United  states,  except  (a)  alcohol 
denatured  according  to  approved  formu- 
lae at  denaturing  plants  under  the  pro- 
Visions  of  Part  182  of  this  subchapter 
and  (b)  articles  made  with  such  de- 
natured alcohol  in  accordance  with  ap- 
proved formulae,  shall  submit  to  the 
Director,  Alcohol  and  Tobacco  Tax 
Division,  in  advance  of  shipment,  formu- 
lae and  processes  on  Form  27-B  Sup- 
plemental covering  the  manufacture  of 
such  liquors  or  articles.  A  separate 
Form  27-B  Supplemental  will  be  filed  for 
each  formula  and  process.  Each  for- 
mula shall  be  given  a  serial  number, 
beginning  with  number  1  for  the  first 
and  continuing  in  series  thereafter: 
Provided,  That  the  series  in  current  use 
by  persons  who  have  filed  formulae  here- 
tofore shall  be  continued.  Form  27-B 
Supplemental  must  also  show  that  the 
internal  revenue  tax  thereon  will  be  paid 
in  Puerto  Rico.  Entries  on  Form  27-B 
Supplemental  shall  be  made  as  indicated 
by  the  headings  of  the  columns  and  lines 
of  the  form  and  In  accordance  with  the 
instructions  printed  thereon  or  issued  in 
respect  thereto,  and  as  required  by  this 
part.  Formulae  for  products  manufac- 
tured with  specially  or  completely  dena- 
tiu-ed  alcohol  shall  be  submitted  as  pro- 
vided in  Part  182  of  this  subchapter. 

§  250.51  Description  of  formula  for 
liquors.  Formulae  for  Uquors  (except 
beer)  must  show  on  Form  27-B  Supple- 
mental the  kind  and  brand  name  of  the 
product,  the  proof  thereof,  and  all  ingre- 
dients composing  the  product.     If  wine 
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only  or  wine  and  distilled  spirits  uf 
used  in  any  product,  the  quantity  ar 
percentage  by  volume  of  each  and  ttM 
percent  of  alcohol  by  voliune  of  the  wint 
must  be  shown.  Where  coloring,  flavor- 
ing, sweetening,  or  blending  materish 
are  used,  the  percentage  thereof  by  vol. 
ume  shall  be  shown.  If  any  of  the  liq- 
uors named  in  the  formula  are  made 
outside  of  Puerto  Rico,  the  country  o( 
origin  must  be  stated.    I 

§  250.52  Description  of  formula  for 
articles.  Formulae  for  articles  made 
with  distilled  spirits  must  show  the 
quantity  and  proof  of  the  distilled  spirit* 
used,  or  the  percentage  of  alcohol  by  vol- 
ume contained  in  the  finished  product 
Formulae  for  articles  made  with  beer  or 
wine  must  show  the  kind  and  quantity 
thereof  (liquid  measure),  and  the  per- 
cent of  alcohol  by  volume  of  such  beer 
or  wine.  ] 

§  250.53  Description  of  process.  The 
statement  of  process  must  set  out  in 
sequence  each  step  used  in  the  manufac- 
ture of  the  finished  product.  The  state- 
ment of  process  must  also  show  whether 
liquors  distilled  from  different  materials, 
or  by  different  distillers,  or  from  differ- 
ent combinations  of  the  same  materials 
at  less  than  190  degrees  proof,  or  of  dif- 
ferent ages,  or  which  differ  in  ^JM 
according  to  the  standards  of  Identity 
established  under  the  Federal  Alc<Art 
Administration  Act.  or  differ  more  than 
10  degrees  in  proof,  are  to  be  blended 
together  in  the  manufacture  of  the  fln- 
iihed  product.  Likewise,  the  statement 
of  process  must  show  whether  spirits 
stored  in  charred  new  oak  containers 
are  to  be  mingled  with  spirits  stored  in 
plain,  reused,  or  metal  cooperage,  or 
whether  spirits  which  have  been  quick- 
aged  or  treated  with  wood  chips  are  to 
be  mingled  with  spirits  not  so  processed, 

or  whether  spirits  that  have  been  sub- 
jected to  any  tieatment  which  changes 
their  character  are  to  be  mixed  with 
spirits  not  so  treated. 

§  250.54  Changes  of  formulae  and 
processes.  Any  change  In  the  ingredi- 
ents composing  a  product  covered  hj  an 
approved  formula  or  any  change  in  the 
process  of  manufacture  will  necessitate 
the  submission  of  a  new  Form  27-B  Sup- 
plemental. Such  formula  will  be  serially 
numbered  and  disjxjsed  of  in  the  same 
manner  as  new  formulae. 

§  250.55  Filing  and  disposition  of 
Form  27-B  Supplemental  Form  27-B 
Supplemental,  in  quadruplicate,  will  be 
submitted  to  the  Director.  Alcohol  and 
Tobacco  Tax  Division.  The  Director. 
Alcohol  and  Tobacco  Tax  EHvision.  will 
indicate  the  rate  of  tax  applicable  to  the 
product  on  each  copy  of  the  form,  retain 
one  copy,  forward  one  copy  to  the  col- 
lection officer  and  one  copy  to  the  treas- 
urer, and  return  one  copy  to  the  appli- 
cant. 

SUBPART  E— TAXPAYMENT  IN  PUERTO  UCO 

§  250.60  Insular  perpiit  required. 
When  liquors  are  to  be  taxpaid  in  Puerto 
Rico  for  shipment  to  the  United  States, 
an  insular  permit.  Form  487A.  to  taxpay 
and  withdraw  the  liquors  from  their 
TilSLce  of  storage  in  bond  must  be  ob- 
tained from  the  treasurer.    Elach  Ponn 


4*7*  will  be  given  a  serial  number,  by 
the  applicant,  beginning  with  "1"  for  the 
flJst  day  of  January  of  each  year,  and 
running  consecutively  thereafter  to  De- 
i^ber  31  inclusive.  This  serial  number 
JSl  be  prefixed  by  the  last  two  digits  of 
the  calendar  year,  e.  g.  ••5&-1". 
Distilled  Spirits 

1250  61     Application   and    permit   to 
taxpay  Form  487 A.    Application  for  per- 
mit to  taxpay   and  withdraw   distilled 
spirits,  or  to  taxpay  and  withdraw  dis- 
tilled spirits,  and  wines  for  use  in  the 
manufacture   of   liqueurs,   cordials   and 
similar    compounds,     as    provided     m 
J5  250  73-250.76.  shall  be  made  by  the 
proprietor  of  the  bonded  warehouse  or 
bonded  processing  room  on  Form  487A, 
in  triplicate.      All   of   the   information 
called  for  by  the  form  shall  be  furnished. 
Tlie  applicant  will  forward  all  copies  of 
the  form  to  the  treasurer.    If  the  apph- 
cation  is  properly  prepared  and  is  other- 
wise in  order,  the  treasurer  will  execute 
his  permit  and  send  all  copies  of  the  form 
to  the  insular  internal  revenue  agent  at 
the  bonded  warehouse  or  bonded  proc- 
essing room  where  the  spirits  are  stored. 
§250  62     Gauge.    The  insular  internal 
revenue  agent  will  gauge  the  spirits  cov- 
ered  by    the    permit    and    report    the 
details  of  gauge  on  Form  1520,  in  quad- 
rupUcate.    All  copies  of  Form  487A  and 
three  copies  of  Form  1520  will  be  deUv- 
ered  to  the  proprietor  by  the  agent. 

§250.63  Application  for  certificate  of 
taxpayment.  Form  1594.  The  proprietor 
will  prepare  an  application  on  Form 
1594,  in  triplicate.  The  application 
Form  1594.  shall  be  appropriately  modi- 
fled  to  show  that  the  spirits  are  to  be 
taxpaid  in  Puerto  Rico  (in  lieu  of  "For 
shipment  in  tank  cars"),  and  shall 
show,   in    addition   to    all    applicable 

data,  the  serial  number  and  date  of  the 
Form  487A.  Request  should  be  made  in 
the  application  that  the  certificate  be 
fon^arded  to  the  treasurer. 

(68A  Stat.  829;  26  U.  S.  C.  6801) 

§  250  64    Taxpayment.    The  proprietor 
Shall  retain  one  copy  of  each  form  <  487A 
and  1520)  and  send  two  copies  of  each, 
and  all  copies  of  the  Form  1594.  to  the 
United  States  Internal  Revenue  Service 
office,  with  remittance  for  the  tax.     If 
the  spirits   (either  rectified  or  unrecti- 
fied)  are  to  be  bottled  before  shipment, 
remittance  for  the  distilled  spirits  tax 
only  shall  be  made.     The  rectification 
tax  on  rectified  spirits  which  are  to  be 
bottled  shall  be  paid  in  the  manner  pre- 
scribed in  §  250.71.    If  shipment  of  recti- 
fied spirits  is  to  be  made  in  packages 
(barrels,  casks,  or  similar  containers), 
as  authorized  in  §  250.77,  the  remittance 
must  cover  both  the  distilled  spirits  and 
rectification  taxes.    All  applications  on 
Form    1594    must    be    accompanied    by 
proper  remittance  in  a  sum  equal  to  the 
amount  of  the  tax. 

(68A  Stat.  614.  829;  26  U.  S.  C  6061.  6801) 

?  250  65  Issuance  of  certificate.  Form 
1595.  The  United  States  Internal  Rev- 
enue Service  ofiBce  will  issue  Form  1595 
appropriately  modified  to  show  that  the 
spirits  are  taxpaid  in  Puerto  Rico  in  Ueu 
of  "For  shipment  in  tank  cars,"  and  shall 
No.  163 i 
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show  the  serial  number  and  date  of  the 
Form  487A.    The  United  States  Internal 
Revenue  Service  office  will  fill  in  all  ap- 
plicable data  in  the  blank  spaces  on  the 
certificate    and   the   issuing   officer   will 
date  and  sign  the  certificate.    This  cer- 
tificate is  not  negotiable  and  shall  not 
reflect    taxpayment    of    any    distilled 
spirits   except   those   descril>ed   therein 
and  in  the  accompanying  Forms  487A 
and  1520.    The  issuing  officer  will  enter 
on  the  original  and  the  copies  of  Form 
1594,  in  the  space  provided,  the  serial 
number,  date,  and  amount  of  the  certifi- 
cate issued.    The  issuing  officer  will  re- 
tain one  copy  each  of  Form  487A,  and 
Form    1520   and   the   original  of   Form 
1594,  will  mail  or  deliver  the  certificate. 
Form  1595,  and  one  copy  each  of  Form 
487A  and  Form   1520  to  the  treasurer, 
and  will  return  one  copy  of  the  applica- 
tion. Form  1594.  to  the  taxpayer.    The 
issuing  officer  will  forward  the  remain- 
ing copy  of  Form  1594  to  the  District 
Director    of    Internal    Revenue,    Lower 
Manhattan,  New  York. 

(68A  Stat.  829;  26  U.  S.  C  6801) 

5  250.66     Issuance  of  rectified  spirits 
class  B  stamps.    If  the  permit  author- 
izes the  shipment  of  rectified  spirits  in 
packages,  and  the  remittance  covers  the 
rectification  tax,  in  addition  to  the  dis- 
tilled spirits  tax,  the  United  States  In- 
ternal Revenue  Service  office  will  issue 
the  necessary  rectified  spirits  class  B 
stamps.    Each  stamp  shall  bear  the  sig- 
nature of  the  issuing  officer,  the  date 
issued,  by  whom  paid,  the  number  of  gal- 
lons and  tenths  of  gallons  of  proof  spir- 
its, and  the  serial  number  of  the  cask 
or  package.    The  issuing  officer's   sig- 
nature may  be  affixed  in  facsimile  by  the 
use  of  a  hand  stamp,  care  being  taken  to 
xise  only  such  ink  as  will  neither  fade  nor 
blur.    When  the  stamps  have  been  is- 
sued, the  issuing  officer  will  enter  the 
serial  numbers  thereof  in  the  appropriate 
space  on  all  copies  of  Form  1520.     The 
serial  ntunbers  of   the  rectified   spirits 
stamps  will  be  preceded  by  the  letter 
"R."    The  issuing  officer  will  deliver  the 
stamps  to   the   proprietor   and   note  on 
the  copy  of  Form  487A  forwarded  to  the 
treasurer  that  the  rectified  spirits  class  B 
stamps  were  delivered  to  the  proprietor. 


(68A  Stat.  829;  26  U.  S.  C.  6801) 

5  250.67  Dispositicm  of  certificates  try 
treasurer.  Upon  receipt  of  taxpaid  cer- 
tificates issued  in  accordance  with 
§  250.65,  the  treasurer  will  cancel  such 
certificates  by  perforating  therein  or 
stamping  thereon  the  word  "canceled." 
The  canceled  certificate  will  be  securely 
attached  to  the  Forms  487A  and  1520 
covering  the  regauge  and  withdrawal  of 
the  packages  or  cases  represented  by  the 
certificate  and  filed  in  the  office  of  the 
treasurer.  These  certificates  and  forms 
will  be  available  for  inspection  by  United 
states   internal  revenue   officers. 

§  250.68  JVoftcc  of  taxpayment  by 
treasurer.  When  the  taxpaid  certifi- 
cate has  been  canceled  as  provided  in 
5  250.67  and  (when  shipment  of  rectified 
products  in  packages  is  authorized)  no- 
tation of  issuance  of  rectified  spirits  class 
B  stamps  appears  on  Form  487A,  the 
treasurer  will  notify  the  proper  insular 
internal  revenue  agent  of  the  taxpay - 
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ment  of  the  spirits  and  authorize  their 
withdrawal  from  the  bonded  warehouse 
or  bonded  processing  room  for  b|ttlinff 
or  shipment  as  the  case  may  bej  The 
notice  to  the  insular  internal  revenue 
agent  must  describe  fully  the  liqijors  to 
be  released.  Thereafter,  the  spirl|ts  will 
be  released  for  bottling  or  withdrajwal  in 
acordance  with  the  procedure  prescribed 
in  this  part  in  respect  to  spirits  upon 
which  the  tax  has  been  paid. 

§  250.69  Bottling  taxpaid  ipirits. 
Upon  receipt  of  notice  from  the jtreas- 
urer  that  the  distilled  spirits  taf  on  a 
particular  lot  of  spirits  has  bee4  paid, 
the  insular  internal  revenue  agefit  will 
release  the  spirits  for  bottling,  ^phrits 
which  are  to  be  bottled  without  i-ectifl- 
cation  may  not  t>e  removed  throufeh  the 
bonded  processirvg  room  to  the  tabttling 
house,  but  must  be  removed  directly  from 
the  tended  warehouse  to  the  bottling 
house.  The  bottling  operations  Will  be 
conducted  under  supervision  of  ihe  in- 
sular internal  revenue  agent. 

§  250.70  Stamping  bottles.  Eath  bot- 
tle of  taxpaid  distilled  spirits  mu^t  have 
affixed  thereto  a  red  strip  stamp  of 
proper  denomination  bearing  the  name 
of  the  distiller,  rectifier,  or  lx)ttle^.  Red 
strip  stamps  will  be  procured  and  over- 
printed as  provided  in  Subpart  a  of  this 
part. 
(68A  Stat.  602;  26  U.  S.  C.  6008)         | 

I  250.71    Payment  of  recti ficaiion  tax 
on  bottled  rectified  spirits.    Whdn  recti- 
fied   spirits,    upon   which    the   *iistilled 
spirits  tax  has  been  paid  as  provided  in 
5  250.64  have  been  bottled  an4  cased, 
the  rectification  tax  thereon  4haU  be 
paid  by  rectified  spirits  stamp*  affixed 
to  the  case.    Special  Puerto  Ricain  recti- 
fied spirits  stamps  in  denominaltlons  of 
^2  cent,  1  cent.  2  cents,  3  cents.  4  cents, 
5  cents.  6  cents,  10  cents,  30  *nts,  3« 
cents,  40  cents.  50  cents.  60  ofents.  72 
cents,  80  cents,  and  $1  have  b#en  pro- 
vided for  this  purpose.     These  stamps 
may  be  purchased  by  rectifier^,  when- 
ever desired,  from  the  United  Slates  In- 
ternal Revenue  Service  ofBce  fursuant 
to  requisition  approved  by  the!  Insular 
internal  revenue  agent  on  Form  427B, 
in  triplicate.    The  heading  of  |he  form 
shall   be   modified  by   eliminating   the 
word   "wine"  and  substitutingltherefor 
the  words  -rectlfled  spirits."    When  the 
Stamps  have  been  issued,  the  issuing  of- 
ficer will  stamp  the  date  of  sa|e  on  all 
copies  of  Form  427B,  retain  one  (opy  and 
send  two  copies  to  the  treasurer.    The 
tresisurer  will  send  one  copy  t<^  the  in- 
sular   internal   revenue   agent   at   the 
plant. 

5  250.72  Affixing  rectified  1^^^^ 
stamps  to  cases.  The  rectifier  shaU 
cancel  the  rectified  spirits  statops  im- 
mediately before  affixing  ther^  to  the 
cases  by  indelibly  writing  or  itamping 
thereon  or  perforaUng  therein  ^Is  name 
or  initials  and  the  date  of  canpellation. 
The  stamps  must  be  securely  4fflxed  to 
one  side  of  the  case  with  an  aclhesive  ol 
good  quality  imder  the  Inmiedi 
vision  of  an  Insular  Interna 
agent  If  the  sphlts  are  p 
wooden  cases,  the  stamps  will  Ije  further 
secured  by  the  use  of  tacks  ix^  addition 


super- 
reyenue 
;ed  in 


to  the  adhesiTe.  After  affixing  the 
.  atampn  to  the  cases,  a  coating  of  trana- 
parent  ramish  or  shellac  shall  be  ap- 
I^ied  orer  the  stamps  to  prevent  their 
eajqr  remoTal.  Before  shijHnent  to  the 
United  States  may  be  made,  a  permit 
therefore  must  be  obtained  from  the 
treasurer  as  provided  in  9  250.94. 

LzquKnis,  Cordials,  Etc.,  Containimg 
Wink 

I  250.73  Rates  of  tax.  Where  wine 
and  distilled  spirits  are  used  in  the 
manufacture  of  liqueiirs.  cordials,  and 
similar  compounds,  the  internal  revenue 
tax  Imposed  under  section  5041.  Internal 
Revenue  Code,  will  be  collected  on  the 
wine,  and  tax  at  the  distilled  spirits  rate 
wlU  be  collected  on  the  distilled  spirits 
used  therein.  In  addition  thereto. 
UQueurs,  cordials,  and  similar  com- 
pounds containing  wine  of  not  more  than 
14  percent  by  volume  are  subject  to  the 
tax  imposed  imder  section  5021,  Internal 
Revenue  Code,  whereas  liqueurs,  cor- 
dials, and  similar  compounds  not  sold 
as  wine  containing  more  than  2V^  per- 
cent 1^  voliune  of  wine  of  an  alcoholic 
content  in  excess  of  14  percent  by  vol- 
ume (other  than  bottled  cocktails),  are 
;wbject  to  the  tax  imposed  under  section 
11032.  Internal  Revenue  Code.  A  quanti- 
tative formula  is  required  to  be  filed  for 
each  such  product  in  accordance  with 
i  250.51. 

i  250.74  Taxpayment.  When  per- 
mit. Form  487A.  has  been  issued  by  the 
treasurer,  as  provided  in  {  250.61  author- 
ising the  taxpayment  and  withdrawal  of 
dlstiUed  spirits  and  wines  for  use  in  the 
manufacture  of  liqueurs,  cordials,  and 
similar  compounds,  the  insular  internal 
revenue  agent  will  gauge  the  distilled 
spirits  to  be  used  therein  and  report  the 
details  of  gauge  on  Form  1520,  in  quad- 
ruplicate. He  will  also  determine  the 
number  of  gallons  (liquid  measure)  and 
the  percent  of  alcohol  by  volume  of 
the  wine  to  be  used  and  report  the  quan- 
tity so  determined  and  alcoholic  strength 
of  the  wine  on  Form  1520.  immediately 
bdow  the  details  of  gauge  of  the  dis- 
tilled spirits.  The  wine  will  be  reported 
thereon  as  follows:  "Wine.  16  percent 
alc<riiol  by  volume.  200  gallons."  The  in- 
sular internal  revenue  agent  will  retain 
one  copy  of  Form  1520  and  deliver  three 
copies  each  of  Forms  487 A  and  1520  to 
the  rectifier.  The  rectifier  will  prepare 
appUcation,  Form  1594.  in  triplicate,  and 
forward  all  copies  of  the  application. 
Form  1594.  and  two  copies  each  of  Form 
487A  and  Form  1520  to  the  United  States 
Internal  Revenue  Service  office  with  re- 
mittance for  the  tax  on  the  distilled 
spirits  and  wine,  as  provided  in  §§  250.64 
and  250.86. 

(68A  Stat.  614.  829;  26  U.  S.  C.  5061,  6801) 

I  250.75  Isstuince  and  disposition  of 
certificate.  Form  1595.  "Hie  United 
States  Internal  Revenue  Service  office 
wm  issue  certificate.  Form  1595,  denoting 
the  payment  of  the  distUled  spirits  tax 
in  the  manner  prescribed  in  9  250.65  and 
will  note  payment  of  the  wine  tax  on 
each  e(H>y  of  Form  487A.  The  certificate. 
Form  1595.  denoting  payment  of  the  dis- 
tilled 9irlts  tax  will  be  forwarded  to  the 
treasurer,  together  with  one  copy  each 
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of  Forms  487A  and  1520.  The  treasurer 
will  cancel  and  file  the  certiflcate  in  the 
manner  prescribed  in  9  250.67  and  au- 
thorize the  release  of  the  liquors. 

(68A  Stat.  829;  26  U.  S.  C.  6801) 

S  250.76  Taxpayment  of  finished 
proditct.  If  the  finished  product  is 
subject  to  the  rectification  tax  under 
section  5021  (a) ,  Internal  Revenue  Code, 
rectified  spirits  stamps  will  be  procured 
and  affixed  to  the  cases  as  provided  in 
99  250.71  and  25072.  If  the  finished 
product  is  subject  to  the  tax  under  sec- 
tion 5022,  Internal  Revenue  Code,  recti- 
fied spirits  stamps,  similar  to  those  used 
in  Part  235  of  this  subchapter  covering 
rectified  spirits  in  bottling  tanks,  will  be 
procured  on  Form  427-C  and  affixed  to 
the  cases  as  provided  in  §  250.72.  Con- 
tainers of  liqueurs,  cordials  and  similar 
compounds  shall  bear  red  strip  stamps 
as  provided  in  Subpart  G  of  tiiis  part. 

Packages  of  Distilled  Spirits 

§  250.77  Shipments  authorized.  The 
laws  of  Puerto  Rico  provide  that  distilled 
spirits  may  be  shipped  or  exported  from 
Puerto  Rico  only  in  containers  holding 
not  more  than  one  gallon,  except  that 
where  any  rectifier  presents  to  the  Secre- 
tary of  the  Treasury  of  Puerto  Rico  a 
sworn  application  stating  that  he  wishes 
to  withdraw  from  business  and  to  liqui- 
date his  stock  of  riun,  the  Secretary  of 
the  Treasury  may  authorize  the  sale  of 
such  stock  in  barrels  of  forty  gallons  or 
more  for  shipment  to  the  United  States. 
Therefore,  subject  to  approval  of  such 
application  by  the  Secretary  of  the 
Treasury  of  Puerto  Rico,  and  pursuant 
to  the  provisions  of  this  part,  rum  tax- 
paid  in  Puerto  Rico  may  be  shipped  to 
the  United  States  in  such  bulk  containers. 
Such  spirits  shall  be  taxpaid  pursuant 
to  the  applicable  provisions  prescribed 
in  §§250.61  to  250.68  or  Subpart  I, 
stamped  with  wholesale  liquor  dealer's 
stamps  pursuant  to  the  provisions  of 
S9  250.78  to  250.80  and.  where  rectifica- 
tion tax  is  incurred,  with  rectified  spirits 
class  B  stamps,  issued  in  accordance  with 
§  250.66. 

(68A  Stat.  620.  651;  26  U.  S.  C.  5115,  5282) 

§  250.78  Application  for  wholesale 
liquor  dealer's  stamps.  Upon  taxpay- 
ment of  spirits  authorized  to  be  shipped 
in  packages  and  receipt  of  permit  to 
ship,  Form  487B,  the  proprietor  shall 
make  written  request  in  triplicate,  on  his 
letterhead,  to  the  United  States  Internal 
Revenue  Service  office  for  issuance  of 
wholesale  liquor  dealer's  stamps  for  the 
packages.  Such  request  shall  show  the 
name  and  address  of  the  packer,  the 
serial  number  of  each  package  and  the 
proof  gallon  contents  thereof  and  shall 
identify  the  authorization  and  permit, 
Form  487B,  pursuant  to  which  the  pack- 
ages of  distilled  spirits  are  to  be  shipped. 
The  request  and  permit  Form  487B  shall 
be  submitted  to  the  insular  internal  reve- 
nue agent  who,  if  the  request  appears  to 
be  correctly  prepared  and  all  taxes  have 
been  paid  on  the  spirits,  will  note  his 
approval  on  all  copies  of  the  request  and 
return  the  request  and  Form  487B  to 
the  proprietor.  The  proprietor  will  for- 
ward all  copies  of  the  approved  request 


and  Form  487B  to  the  United  States  In^ 
temal  Revenue  Service  office. 

(68A  Stat.  829;  28  U.  S.  C.  B801) 

i  250.79  Issuance  of  wholesale  liquor 
dealer's  stamps.  Upon  receipt  of  ths 
approved  request  therefore,  and  permit 
Form  487B,  the  United  States  Internsl 
Revenue  Service  office  will  issue  the  re- 
quested wholesale  liquor  dealer's  stampi 
to  the  proprietor.  Each  stamp  ahsfl 
bear  the  signature  of  the  issuing  officer 
the  date  issued,  the  name  of  the  pro-' 
prietor  to  whom  issued,  the  number  o( 
gallons  and  tenths  of  gallons  of  pnot 
spirits  and  the  serial  niunber  of  the 
package.  The  issuing  officer's  signature 
may  be  affixed  in  facsimile  by  the  use  of 
a  hand  stamp,  care  being  taken  to  ur 
only  such  ink  as  will  neither  fade  nor 
blur.  When  the  stamps  have  been  Is- 
sued,  the  Issuing  officer  will  enter  tbe 
serial  numbers  thereof,  preceded  by  tbe 
symbols  "WUD '.  on  each  copy  of  the  re- 
quest; return  the  Form  487B  and  <x» 
copy  of  the  request,  with  the  stamps,  to 
the  applicant;  forward  one  copy  of  the 
request  to  the  treasurer;  and  retain  one 
copy  for  the  files  of  the  office. 

(68A  Stat.  829;   26  U.  S.  C.  6801) 

§  250.80  Affixing  stamps  to  barrtit. 
casks,  etc.  The  stamps  shall  be  affixed- 
by  the  proprietor  under  supervision  ot 
an  insular  internal  revenue  agent  to  the 
heads  of  the  packages  with  an  adhesive 
of  good  quahty.  If  the  spirits  are  recti- 
fied, the  rectified  spirits  stamps  will  alio 
be  affixed  to  the  heads  of  the  packages. 
The  insular  internal  revenue  agent  will 
then  cancel  the  stamps.  A  stencil  plate 
shall  be  used  for  this  purpose  in  which 
will  be  cut  not  less  than  five  fine  paral- 
lel waved  lines,  long  enough  to  extend 
not  less  than  three-quarters  of  an  inch 
above  and  below  the  stamp,  on  the  sur- 
face of  the  cask.  The  stencil  plate  will 
be  so  set  as  to  imprint  with  durable, 
black  coloring  material  the  five  parallel 
waved  lines  across  the  stamp  at  such 
points  as  will  least  obscure  the  reading 
matter.  The  coloring  material  will  be  so 
applied  with  the  brush  as  to  make  theee 
lines  distinct  without  blotting  or  spread- 
ing over  the  stamp.  The  proprietor  shall 
further  secure  the  stamp  to  the  cask  by 
driving  a  tack  or  staple  in  each  comer  of 
the  stamp  and  one  in  the  center  and  M 
many  more  as  appear  necessary  where 
the  stamp  bears  coupons  rendering  it 
irregular  in  shape.  When  the  stamps 
have  been  affixed  and  canceled,  they 
must  be  immediately  covered  by  a  cost 
of  transparent  varnish  or  shellac. 

(68A  Stat.  829;   26  U.  S.  C.  6801) 

§  250.81  Release  of  packages  of  spir- 
its. Upon  stamping  of  packages  of  spir- 
its authorized  for  shipment  as  provided 
in  §  250.77,  the  insular  internal  revenue 
agent  will  release  the  pacjcages  for  ship- 
ment. 

Beer      i 

§  250.82  Application  and  permit  to 
taxpay.  Form  487 A.  The  brewer  shall 
make  application  for  permit  to  taxpay 
beer  on  Form  487A,  in  triplicate.  If 
shipment  is  to  be  made  in  hogsheads, 
barrels,  or  ke|s,  the  brewer  will  enter  to 
the  statement  "E>escrlption  of  packages" 
the  total  number  of  each  size,  according 
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to  capacity,  of  containers  which  it  is 
desired  to  taxpay.    If  shipment  is  to  be 
njade  in  bottles,  the  brewer  will  ent«r 
J^in  the  number  of  cases,   size  of 
bottles  number  of  bottles  per  case,  the 
total  contents  thereof  in  gallons  (liquid 
measure  > .  and  the  equivalent  thereof  in 
terrels  and  fractions  of  barrels  of  31 
Mllons  each.    All  copies  of  Form  487A 
wiU  be  forwarded  to  the  treasurer.    If 
the  application  is  properly  executed  and 
the  taxpayment  and  withdrawal  are  in 
order  the  treasurer  will  execute  his  per- 
mit and  return  all  copies  to  the  brewer. 
§250.83    Taxpayment.    The     brewer 
shall  send  two  copies  of  Form  487A  to 
the    United    States    Internal    Revenue 
service  office  with  remittance  for  the 
^     The  United  States  Internal  Rev- 
enue Service  office  will  note  the  receipt 
of  the  tax  on  both  copies  of  Form  487A. 
One  copy  will  be  sent  to  the  treasurer, 
and  one  copy  will  be  retained  by  the 
United  States  Internal  Revenue  Service 
office    The  treasurer  will  notify  the  in- 
sular internal  revenue  agent  that  the 
tax  thereon  has  been  paid.    Before  ship- 
ment may  be  made,  a  permit  therefor 
must  be  obtained  as  provided  in  9  250.94. 
(68A  Stat.  614;  26  U.  S.  C  5061) 

{  250  84  Marking  containers  of  "beer. 
Containers  of  beer  which  are  to  be 
shipped  to  the  United  States  must  be 
marked  with  the  name  of  the  brewer,  the 
serial  number,  capacity  and  size  of  the 
container,  the  kind  of  beer,  and  the 
serial  number  of  the  withdrawal  permit. 
Form  487B,  prefixed  by  the  number  of 
such  Form. 

Win* 


5  250  85     AppUcation   and    permit    to 
taxpay.    Form    487A.    Application    for 
permit  to  taxpay  wine  shall  be  made  on 
Form  487A.  in  triplicate.     All  of  the  in- 
formation  required    by   this   part   and 
called  for  by  the  form  shall  be  furnished. 
If  shipment  is  to  be  made  in  casks,  bar- 
rels, kegs,  or  similar  containers,  the  ap- 
plicant   shall    enter    in   the    statement 
"Description  of  liquors"  the  name  of  the 
wincmaker  producing  the  wine,  the  serial 
numbers  of  the  packages,  the  total  num- 
ber of  wine  gallons  contained  therein, 
and  the  taxable  grade  of  the  wine,  i.  e.. 
"not  more  than  14%"  if  the  wine  con- 
tains not  more  than  14  percent  of  alco- 
hol by  volume;   "14-21%"  if  the  wine 
contains  more  than  14  percent  and  not 
exceeding  21  percent  of  alcohol  by  vol- 
ume;   "21-24%"    if    the   wine   contains 
more  than  21  percent  and  not  exceeding 
24  percent  of  alcohol  by  volume.    On 
wines  containing  more  than  24  percent 
of  alcohol  by  volume,  the  true  percent- 
age of  alcohol  by  volume  shall  be  stated. 
If  the  application  for  taxpayment  covers 
more  than  one  taxable  grade  of  wine, 
the  quantity  in  each  taxable  grade  must 
be  reported  separately.     If  bottled  wine 
is  to  be  taxpaid,  the  applicant  shall  show 
the  number  of  cases,  size  of  the  bottles, 
the  number  of  bottles  per  case,  the  total 
contents  in  wine  gallons,  and  the  tax- 
able grade  of  the  wine  in  the  manner 
stated  above.     All  copies  of  the  applica- 
tion, Form  487 A.  shall  be  forwarded  to 
the    treasurer.    If    the    application    is 
properly  executed  and  the  taxpayment 
is  in  order,  the  treasurer  will  execute 
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the  permit  and  return  all  copies  to  the 

applicant. 

(68A  Stat.  609;  26  V.  S.  C.  6041) 

8  250.86  Taxpayment.  The  applicant 
shall  send  two  copies  of  Form  487A  to 
the  United  States  Internal  Revenue 
Service  office  with  remittance  for  the 
tax.  The  United  States  Internal  Rev- 
enue Service  office  will  note  the  receipt 
of  the  tax  on  both  copies  of  Form  487A, 
retain  one  copy,  and  send  one  copy  to 
the  treasurer.  The  treasurer  will  notify 
the  Insular  internal  revenue  agent  that 
the  tax  thereon  has  been  paid.  Before 
shipment  may  be  made,  a  permit  there- 
for must  be  obtained  as  provided  in 
§  250.94. 
(68A  Stat.  614;  26  U.  S.  C.  5061) 

§  250.87  Marking  containers  of  wine. 
Containers  of  wine  which  are  shipped  to 
the  United  States  must  be  marked  with 
the  name  of  the  winemaker,  the  serial 
number,  the  kind  and  taxable  grade  of 
the  wine,  the  wine  gallon  content,  and 
the  serial  number  of  the  withdrawal 
permit.  Form  487B,  prefixed  by  the  num- 
ber of  such  Form. 

Articles 

I  250.88     Taxable   status.    Articles 
containing  alcohol  which  has  been  de- 
natured  at  a  denaturing  plant  estab- 
lished under  Part  182  of  this  subchapter 
but  which  have  not  been  made  in  accord- 
ance with  an  approved  formula,  Form 
1479-A;     articles    made    with     alcohol 
which  has  not  been  denatured  at  a  de- 
naturing plant  established  under  Part 
182  of  this  subchapter;  and  articles  unfit 
for  beverage  purposes,  made  with  dis- 
tilled spirits,  wine  or  beer,  are  subject  to 
tax  on  the  distilled  spirits,  wine,  or  beer 
contained  therein  at  the  rate  imposed  by 
law  on  like  liquors  of  domestic  produc- 
tion.    A  formula  and  process  covering 
the  manufacture  of  each  such  product 
shall  be  filed  in  accordance  with  Subpart 
D  of  this  part. 
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in  terms  of  barrels  of  31  gallonis  each, 
or  fractional  parts  thereof,  i  Throe 
copies  of  the  report  will  be  delittered  to 
the  manufacturer  by  the  agent. 

S  250.91     Taxpayment.     The  !  manu- 
facturer  will   prepare    an   appUcation, 
Form  1594,  in  triplicate,  for  issuance  of 
certificate   of   taxpayment.   Form   1595, 
for  the  distilled  spirits  or  alcohoL  if  any, 
in  the  same  manner  provided  in  |  250.63, 
and  forward  all  copies  of  the  Applica- 
tion, Form  1594,  with  two  copie$  of  the 
report  of  gauge  and  two  copief  of  hla 
permit  to  taxpay.  Form  487A,;  to  the 
United  States  Internal  Revenue  Service 
office  with  remittance  for  the  tape.    The 
United  States  Internal  Revenue,  Service 
office  will  issue  a  certificate.  F^im  1595, 
denoting  the  payment  of  the  taai  on  dis- 
tilled spirits,  if  any.  and,  as  to  I  the  tax 
on  beer  or  wine,  will  note  tiiaj  receipt 
thereof  on  both  copies  of  For|n  487A, 
retain  one  copy  each  of  the  report  ot 
gauge  and  Form  487A.  and  send  <)ne  copy 
of  each,  and  the  certiflcate,  Fo^  1595, 
to  the  treasurer.  1 

(68A  SUt.  614.  829;  26  U.  S.  C.  506l]  6801) 

5  250.92  Action  by  treasurp'.  The 
treasurer  will  cancel  and  file  thb  certifl- 
cate. Form  1595.  denoting  the  bayment 
of  the  tax  on  distilled  spirits,  if  any,  in 
the  manner  prescribed  in  S  25^.67,  and 
authorize  the  insular  internal  revenue 
agent  to  release  the  liquors.  ^  permit 
must  be  obtained  as  provided  in  i  250.88 
before  the  articles  may  be  shipped  to  the 
United  States. 
(68A  Stat.  614;  26  U.  S.  C.  5061) 

Certificate,  Form  1595;  To  Ta<pay  Dis- 
tilled Spirits  and  Alcohol |Ohly 

5  250.93  Use  of  certificates.  The  use 
of  certificates  in  respect  of  pajrment  of 
the  rectification  tax,  wine  tax,  (or  tax  on 
beer  or  articles  is  prohibited. 

(68A  Stat.  614,  829;  26  U.  S.  C.  506i,  6801) 


§  250.89    Application    and   permit    to 

taxpay.  Form  487 A.     The  manufacturer 

shall  make  application  on  Form  487A, 

in  triplicate,  for  permit  to  taxpay  the 

distilled  spirits,  wine,  or  beer  which  it  is 

desired  to  use  in  the  manufacture  of  the 

articles.    All  copies  of  the  application 

shall  be  forwarded  to  the  treasurer.    If 

the  application  is  properly  executed  and 

otherwise  in  order,   the  treasurer  will 

execute  his  permit  on  the  form  and  send 

all  copies  of  the  form  to  the  insular 

internal  revenue  agent  at  the  premises 

where  the  liquor  is  stored. 

5  250.90  Gauge.  If  distilled  spirits 
are  to  be  used  in  the  manufacture  of 
articles,  the  insular  internal  revenue 
agent  will  gauge  the  spirits  and  report 
the  details  of  gauge  on  Form  1520.  m 
quadruplicate.  If  wine  is  to  be  used, 
the  insular  internal  revenue  agent  will 
determine  the  number  of  wine  gallons 
and  the  percentage  of  alcohol  by  volume. 
The  wine  will  be  reported  on  Form  1520. 
in  quadruplicate,  in  the  manner  pre- 
scribed in  §  250.74.  If  articles  are  to  be 
manufactured  with  beer,  the  insular  in- 
ternal revenue  agent  will  determine  the 
quantity  to  be  used  and  prepare  a  report. 
in  quadruplicate,  showing  such  amount 


PERMrr  To  Ship  Liquors  and  Abticlm 

§  250.94  Permit  to  ship  required.  Be- 
fore liquors  and  articles  upon^hich  all 
internal  revenue  taxes  have  been  paid 
may  be  shipped  from  Puerto  R>co  to  the 
United  States,  a  permit  therefor  must  be 
obtained  from  the  treasurer  a^  provided 
in  5§  250.95  and  250.96. 

f  250.95    Application,  Form  4g7B.   Ap- 
pLcation  for  permit  to  ship  tajtpeid  liq- 
uors and  articles  shall  be  ma^le  by  the 
shipper  for  each  consignment!  on  Form 
487B.  in  septuple.     All  the  informfttion 
required  by  this  part  and  called  for  by 
the  form  shall  be  furnished.   Bach  Form 
487B  vvill  be  given  a  serial  n<unber.  by 
the  applicant,  beginning  with  "^l"  for  the 
first  day  of  January  of  each,  year  and 
running  consecutively  thereafter  to  De- 
cember 31.  inclusive.   This  serlkl  number 
\^ill  be  prefixed  by  the  last  tw*)  digits  ol 
the  calendar  year,  e.  g.  "55-1",   In  addi- 
tion thereto,  the  shipper  shall  note  sep- 
arately in  part  1   of  such  forms  the 
amounts  of  the  basic  internal  revenue 
tax  and  rectiflcaUon  tax  pa|d  on  the 
merchandise.     AU  copies  of  the  form 
shall  be  deUvered  to  the  InsulAr  internal 
revenue  agent  who  will  execu^  hla  cer- 
tificate of  taxpayment  thereoti  "»<*  for- 
ward all  copies  to  the  treasurer  within 


■ofllelent  time  to  allofw  for  the  tesoanoe 
of  permit  and  customs  inspection  as  pro- 
vided by  I250.98. 

f  2>0.96  Ismance  of  permft.  Form 
H7B,  and  customs  inspection.  If  the  ap- 
plication has  been  properly  executed  and 
the  treasurer  Is  satisfied  that  all  internal 
revenue  taxes  due  on  the  liquors  or 
artleles  covered  thoreby  have  been  paid, 
be  wiU  execute  his  permit  on  all  copies 
tbtnot,  retain  one  copy  of  the  form,  re- 
turn two  copies  to  the  shiiH>er  and  send 
four  copies  to  the  collector  of  ciistoms  in 
■Puerto  Rica  The  shipper  will  submit 
the  two  cc^ies  of  the  Form  487B  to  the 
eoUector  at  least  six  hours  prior  to  the 
Intended  lading  of  the  merchandise. 
The  collector  will  then  inspect  the  mer- 
ehandise  covered  by  the  Form  487B  after 
which  he  will  execute  his  certificate  on 
part  4  of  each  copy  of  Form  487B  indi- 
cating all  exceptions.  If  discrepancies 
appear  indicating  differences  between 
tlie  (iiiantlty  covered  by  Form  487B  and 
the  quantity  actually  contained  in  the 
shipment  or  the  improper  taxpasrment  of 
the  merchandise,  he  will  withhold  re- 
lease of  the  shipment  and  notify  the 
treasurer  of  such  discrepancies.  There- 
upon, such  discrepancies  must  be  cor- 
rected in  the  shipping  documents  and 
additional  tax  paid,  if  required,  prior  to 
release  of  the  merchandise.  The  collec- 
tor,  upon  release  of  the  merchandise  for 
shipment,  will  retain  one  copy  of  the 
Form  487B.  retiim  two  copies  to  the 
Clipper  and  forward  one  copy  to  the 
United  States  Internal  Revenue  Service 
ofllce.  He  will  also  send  two  copies  to 
the  collector  of  customs  at  the  port  of 
arrival  in  the  United  States,  one  of 
which  should  be  mailed  and  the  other 
dispatched  on  the  vessel  concerned  for 
the  guidance  of  the  inspector  who  will 
handle  the  cargo.  After  the  shipment 
has  been  cleared  by  the  collector  of  cus- 
toms in  Puerto  Rico,  the  shipper  shall 
retain  one  copy  of  the  Form  487B  and 
send  one  copy  thereof,  with  other  ship- 
ping documents,  to  the  collector  of  cus- 
toms at  the  port  of  arrival. 

PROCEDTTRE  AT  PORT  OF  ARRIVAL 

I  250.97  Action  by  carrier.  The  car- 
rier of  the  merchandise  specified  on  the 
Form  487B  shall,  at  the  time  of  imlading 
at  the  port  of  arrival  in  the  United  States, 
segregate  and  arrange  the  cases  of 
liquors  or  articles  for  convenient  cus- 
toms examination  and  will  assume  any 
expense  inciured  in  connection  there- 
with. • 

9  250.98  Inspection  by  collector  of 
cvstoms.  Upon  receipt  of  Form  487B. 
application  and  permit  to  ship  taxpaid 
liquors  or  articles  to  the  United  States, 
bearing  the  sworn  aflldavit  of  the  ship- 
per and  the  certification  of  the  insular 
Internal  revenue  agent  that  all  the  in- 
ternal revenue  taxes  due  on  the  liquors 
or  articles  covered  thereby  have  been 
paid  and  the  copies  of  Form  487B  from 
the  collector  of  customs  in  Puerto  Rico, 
the  collector  of  customs  at  the  port  of 
arrival  will  inspect  the  merchandise  to 
determine  whether  the  quantity  speci- 
fied on  the  Form  487B  is  contained  in 
the  shipment.  He  will  execute  his  certi- 
ficate on  part  5  of  each  copy  of  Form 
487B  received  and  indicate  thereon  any 
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exceptions  found  at  the  time  of  dis- 
charge. The  statement  of  exceptions 
should  show  the  serial  number  of  each 
case  or  other  shipping  container  which 
sustained  a  loss,  the  quantity  of  liquor 
reported  shlppjed  in  such  container  and 
the  quantity  lost.  Losses  occurring  as 
the  result  of  missing  bottles,  cases  or 
other  containers  should  be  listed  sep- 
arately from  empty  containers  and  con- 
tainers which  have  sustained  losses  due 
to  breakage.  Where  the  statement  is 
made  on  the  basis  of  bottles  missing  or 
lost  due  to  other  cause,  the  number  and 
size  of  bottles  lost  should  be  shown.  If 
the  collector  finds  that  the  full  amount 
of  the  taxes  due  has  not  been  paid,  he 
will  require  the  difference  due  to  be  paid 
prior  to  release  of  the  merchandise  in 
accordance  with  the  applicable  provi- 
sions of  this  part.  When  the  proper 
inspection  of  the  merchandise  has  been 
effected,  and  any  additional  taxes  found 
to  be  due  on  the  liquors  or  articles  col- 
lected, the  merchandise  will  be  released. 

S  250.99  Disposition  of  forms  by  col- 
lector of  customs.  Two  copies  of  the 
Form  487B  will  be  forwarded  to  the 
United  States  Internal  Revenue  Service 
office  and  one  copy  of  the  form  will  be 
retained  by  the  collector  of  customs  and 
be  available  for  inspection  by  internal 
revenue  officers.  If  the  taxpayer  files  a 
claim  for  refund  of  tax  on  losses,  the 
United  States  Internal  Revenue  Service 
office  will  forward  to  the  assistant  re- 
gional commissioner  of  the  region  in 
which  the  port  of  arrival  is  located  a 
copy  of  the  completed  Form  487B  with 
the  claim  for  refund. 

SUBPART     F — LIQUORS     AND     ARTICLES     PUR- 
CHASED  BY  TOURISTS   IN   PUERTO   RICO 

S  250.125  Taxable.  When  liquors  and 
articles  subject  to  tax  are  brought  into 
the  United  States  by  tourists,  the  tax 
thereon  shall  be  paid  as  provided  in  this 
subpart. 

§  250.126  Taxpayment  in  Puerto  Rico. 
Liquors  upon  which  all  Federal  internal 
revenue  taxes  have  been  paid  in  Puerto 
Rico  may  be  brought  into  the  United 
States  for  personal  consumption  without 
payment  of  additional  taxes  thereon. 
Containers  of  such  spirits  must  be  red 
strip  stamped  by  the  distiller,  bottler,  or 
rectifier  who  paid  the  tax.  Bottles  in 
possession  of  tourists  bearing  red  strip 
stamps  shall  be  evidence  to  customs 
authorities  at  the  port  of  departure  and 
at  the  port  of  arrival  that  the  tax  on 
the  spirits  has  been  paid.  When  wines 
or  beer  are  purchased  by  a  tourist  for 
consumption  in  the  United  States,  the 
tourist  will  pay  the  internal  revenue  tax 
due  thereon  to  the  United  States  Inter- 
nal Revenue  Service  office,  and  obtain 
receipt  therefor  on  Form  1.  The  tax  on 
articles  purchased  by  tourists  may  be 
paid  to  the  United  States  Internal  Rev- 
enue Service  office,  who  will  issue  receipt 
ttierefor  on  Form  1.  Such  receipts  must 
be  presented  to  customs  authorities  at 
the  port  of  arrival  as  evidence  of  tax- 
payment. 

(68A  Stat.  602,  dfl4;  26  U.  S.  C.  5008.  5061) 

§  250.127  Report  of  red  strip  stamps 
used.  The  insular  internal  revenue  agent 
will  report  all  red  strip  stamps  used  on 


taxpaid  spirits,  bottled  for  sale  to  tovrw 
ist-i  in  Puerto  Rico,  on  Form  182  as  pro. 
vided  in  section  250.146. 

(68A  Stat.  602;  36  U.  S.  C.  5008) 

§  250.128  Taxpayment  at  port  of  or- 
rival.  If  the  internal  revenue  tax  on 
liquors  and  articles  is  not  paid  in  Puerto 
Rico,  it  must  be  paid  by  the  tourist  to 
the  district  director  of  internal  revenue 
at  the  port  of  arrival  before  release 
thereof  from  customs  custody.  The  col- 
lector of  customs  will  notify  the  district 
director  of  internal  revenue  of  the 
amount  of  tax  due.  Upon  payment  of 
the  tax.  the  district  director  will  give  a 
receipt  therefor  on  Form  1,  and  report  it 
on  his  current  distilled  spirits  list.  Form 
23A.  as  an  advance  collection.  The  dis- 
trict director  will  note  la  the  remarin 
column  of  the  list  "Puerto  Rican  collec- 
tion." The  taxpayer  shall  submit  the 
receipt  to  the  collector  of  customs,  who 
win  release  the  liquor  or  article.  Liq- 
uors brought  into  the  United  States  by 
tourists  for  personal  consumption  are 
not  required  to  be  strip  stamped  when 
taxpaid  at  the  port  of  arrival  m  the 
United  States. 

(68A  Stat.  602.  614;  26  U.  S.  C.  5008.  5061) 

SUBPART    G PROCUREMENT   AND   USE   OF  RED 

STRIP    STAMPS   FOR    DISTILLED    SPIRITS   FROM 
PUERTO  RICO 

§  250.135  Containers  of  distilled  spir- 
its to  bear  red  strip  stamps.  Distilled 
spirits  upon  which  all  Federal  internal 
revenue  taxes  are  paid  in  Puerto  Rico 
must  have  red  strip  stamps  affixed  to 
the  immediate  containers  thereof  prUx 
to  shipment  to  the  United  States.  Con- 
tainers of  distilled  spirits  which  have 
not  been  taxpaid  in  Puerto  Rico  may  not 
be  red  strip  stamped. 

(6aA  Stat.  602;  26  U.  S.  C.  5008) 

§  250.136  Persons  authorized  to  affix 
red  strip  stamps.  Red  strip  stamps  shall 
be  affixed  to  containers  of  distilled  spirits 
by  the  distiller,  bottler,  or  rectifier  in 
Puerto  Rico  as  prescribed  in  §5  250.141 
through  250.146. 
(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  250.137  Denominations  of  red  strip 
stamps.  Red  strip  stamps  will  be  pro- 
vided in  the  following  denominations 
only:  1  gallon,  '2  gallon,  1  quart,  % 
quart,  %  quart,  1  pint.  Is  pint,  ^4  Pint,  % 
pint,  and  less  than  V2  pint.  When  bot- 
tles for  which  standards  of  fill  are  not 
prescribed  are  of  sizes  for  which  no  red 
strip  stamps  are  provided,  the  person 
required  to  affix  the  red  strip  stamps 
shall  use  those  of  the  denomination  next 
under  the  actual  quantity  of  liquors  con- 
tained in  the  bottles,  as.  for  instance, 
a  red  strip  stamp  of  the  ',^  pint  denom- 
ination for  a  bottle  containing  more  than 
^2  pint  and  less  than  34  pint,  and  will 
block  or  strike  out  the  original  denom- 
ination and  write  or  print  on  the  red 
strip  stamps  immediately  above  the 
blocked  or  stricken  out  denomination  the 
exact  quantity  of  liquors  contained  in 
the  bottles.  Red  strip  stamps  of  the 
denomination  of  "less  than  V2  pint"  need 
not  be  changed  to  show  the  exact  quan- 
tity contained  in  the  bottles. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 
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1250138  Manner  of  affixing  red 
Jip  stamps.  The  red  strip  stamps  must 
te  securely  affixed  to  the  containers  with 
the  use  of  good  adhesive.  The  adhe- 
sive when  used  must  be  in  proper  liqxiid 
^nditlon.  Care  must  be  taken  to  insure 
secure  adhesion  of  the  stamp  to  the  con- 
tainer The  stamp  must  be  affixed  in 
guch  manner  that  it  will  be  broken  when 
the  container  is  first  opened,  but  so 
placed  that  a  portion  of  the  stamps  will 
remain  attached  to  the  opened  container. 

(68A  Stat.  602;  26  U.  S.  C  5008) 

§  250.139     Concealing  or  obscuring  red 
ftrip  stamps.    No  part  of  Uie  red  strip 
stamp  shall  be  concealed  or  obscured  by 
»ny  label  or  other  covering,  except  that 
a  cup  may  be  placed  over  the  opening 
of  the  bottle  or  the  bottle  may  be  placed 
in  a  carton,   as   hereinafter   provided. 
Seals  made  of  cellulose  or  other  material 
which  are  shrunk  or  otherwise  fitted  over 
the  necks  of  the  bottles  and  cover  the  red 
strip  stamps  must  be  sufficiently  trans- 
parent to  permit  the  red  strip  stamps 
to  be  plainly  seen  and  the  data  thereon 
easily   read.     No    cup    or    cap    may    be 
placed  over  the  opening  of  a  bottle  and 
cover  the  stamp,  unless  such  cup  or  cap 
is  transparent  or  is  so  placed  on  the  bot- 
tle that  it  may  be  readily  removed  at  any 
time  without  injury  to  the  stamp,  and 
ttie  arrangement  is  such  that  the  ends 
of  the  stamp  will  be  plainly  visible  when 
the  cup  or  cap  is  in  place.    Cartons  or 
other  coverings  of  bottles  are  permitted 
il  so  made  that  they  may  be  opened  and 
closed  without   being   torn   or  broken. 
Sealed  cartons  or  other  coverings  may 
not  be  used  unless  transparent  or  unless 
openings  therein  permit  the  data  on  the 
red  strip  stamp  and  the  indicia  on  the 
bottle  to  be  plainly  seen  and  read. 

(68A  Stat.  602,  639;  26  U.  S.  C.  5008.  5214) 

§250.140    Affixing  red  strip  stamp  over 
cvv  or  cap.    The  red  strip  stamp  may  be 
affixed  over  a  cup  or  cap  placed  over  the 
opening  of  the  container,  provided  the 
arrangement  is  such  that  the  stamp  will 
be  broken  when  the  cup  or  cap  is  un- 
screwed or  removed.    Where  it  is  desired 
to  aCax  the  stamp  over  a  removable  cup 
or  cap,  the  cup  or  cap  must  be  securely 
screwed  or  fastened  over  the  opening  of 
the  container.    The  stamp  must  be  se- 
curely affixed,  with  a  strong  adhesive, 
to  both  the  cup  or  cap  and  the  container. 
Where  it  is  desired  to  affix  the  stamp 
over  a  cap  or  seal  made  of  cellulose  or 
other  similar  adhesive  material  which  is 
so  shrunk  or  otherwise  fitted  over  the 
neck  of  the  container  as  to  be  unremov- 
able without  being  destroyed,  it  will  not 
be  necessary  for  the  ends  of  the  stamp 
to  be  affixed  to  the  surface  of  the  con- 
tainer, but  the  cap  or  seal  and  stamp 
must  be  so  affixed  that  a  portion  of  each 
will  remain  attached  to  the  container. 
In  any  case  where  there  is  doubt  as  to  the 
propriety  of  the  use  of  any  cup  or  cap. 
the  container  and  cup  or  cap  should  be 
submitted  to  the  assistant  regional  com- 
missioner for  a  ruling  thereon. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

Pbocurement  and  Affixing  or  Red  Strip 
Stamps  in  Puerto  Rico 

§  250.141    Requisition.  Form  428.    The 
distiller,  rectifier,  or  bottler,  or  his  duly 
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authorized  agent.  In  Puerto  Rico  shall 
make  requisition  on  internal  revenue 
Form  428,  in  quadruplicate,  to  the  United 
States  Internal  Revenue  Service  ofiBce 
for  the  prociu-ement  of  red  strip  stamps 
for  affixing  to  taxpaid  distilled  siririts 
and  shall  attach  thereto  a  supporting 
statement  Such  statement  shall  be 
signed  by  the  applicant,  and  immediately 
above  the  signature  there  will  appear  the 
following  statement:  "I  declare  imder 
the  penalties  of  perjury  that  the  stamps 
requested  on  the  Form  428  are  required, 
and  will  be  used  for  taxpaid  distilled 
spirits,  which  will  be  shipped  to  the 
United  States,  Hawaii,  or  Alaska,  to 
supply  existing  orders  and/or  antici- 
pated requirements  within  90  days  from 
date  of  the  requisition.  Form  428." 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  250.142  Approval  of  requisition. 
AH  copies  of  Form  428,  together  with  the 
supporting  statement,  shall  be  submitted 
to  the  insular  internal  revenue  agent, 
who  will  approve  Form  428  if  he  is  sat- 
isfied that  the  stamps  are  required  for 
taxpaid  distilled  spirits  to  be  shipped 
to  the  United  States,  Hawaii,  or  Alaska 
to  supply  existing  orders,  or  anticipated 
requirements  within  90  days  from  the 
date  of  the  requisition.  The  insular 
internal  revenue  agent  will  retain  one 
copy  of  Form  428  and  the  supporting 
statement  for  his  files,  and  return  the 
original  and  two  copies  of  the  approved 
form  to  the  applicant. 

(68A  Stat.  602;   26  U.  S.  C.  5008) 


5  250.143  Procurement  of  red  strip 
stamps.  The  distiller,  rectifier,  or  bot- 
tler, or  his  duly  authorized  agent,  shall 
submit  the  original  and  two  copies  of 
the  approved  Form  428  to  the  United 
States  Internal  Revenue  Service  office, 
which  office  will  issue  the  number  of 
stamps  covered  by  the  approved  requisi- 
tion, enter  the  serial  numbers  of  the 
stamps  issued,  and  stamp  the  date  of 
issue  on  all  copies  of  Form  428.  The  is- 
suing office  will  retain  the  original  for 
its  files,  send  one  copy  with  the  strip 
staLmps  to  the  insular  internal  revenue 
agent  at  the  bottling  plant,  and  one 
copy  to  the  treasurer. 
(68A  Stat.  802;  26  U.  S.  C.  5008) 

5  250.144  Overprinting  red  strip 
stamps.  At  such  time  as  the  distiller, 
rectifier,  or  bottler  desires  to  have  strip 
stamps  overprinted  and  cut.  the  insular 
internal  revenue  agent  will  deliver  the 
stamps  to  the  proprietor,  who  shall  at 
his  own  expense  have  his  name  and 
address  indelibly  overprinted  in  plain 
and  legible  letters  and  figures  in  not  lefs 
than  8  point  type  on  each  of  the  stamps. 
When  the  sUmps  have  been  overprinted 
and  cut.  the  proprietor  will  deliver  them 
to  the  insular  internal  revenue  agent, 
who  will  verify  the  overprinting  and  de- 
termine whether  the  correct  number  has 
been  returned.  The  insular  internal 
revenue  agent  will  issue  stamps  to  bot- 
tlers for  affixing  to  bottles  of  taxpaid 
distilled  spirits  as  desired  upon  appU- 
cation  from  the  proprietor. 

(68A  SUt.  802;  26  U.  S.  C.  S008) 

5  250.145    Marking  of  cases.    The  dis- 
tiller, rectifier,  or  bottler  shall  plainly 
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and  legibly  mark  upon  eacn  casei  con- 
taining bottles  of  distilled  spirits  to 
which  red  strip  stamps  are  attacheji,  the 
following  legend: 

This  l8  to  certify  that  the  red  strip  ^tamp* 
required  by  •ectlon  500B,  Internal  R^venu* 
Code,  are  affixed  to  the  bottles  contaiaed  In 

this  case  consisting  of bottles  tafBarlng 

stamps  of denomination. 

»- 

(Name  of  disUUer.  rectifier,  or  battler) 

This  legend  when  stamped  on  thf  case 
may  be  accepted  by  customs  offlofers  as 
evidence  that  the  containers  be^  the 
stamps  as  indicated  by  the  certlflibaUon. 

(68A  SUt.  602;  2«  U.  S.  C.  8008)  ^ 

§  250.146    Monthly  report  of  re4  itrip 
stamps.   Insular  internal  revenue  agents 
having  custody  of  red  strip  stamfe  will 
make  a  record  and  report  of  strip  stamps 
received  and  used  on  Form  182.    Kntrles 
will  be  made  on  part  1  of  Form  183  dally, 
as  indicated  by  the  headings  of  th^  vari- 
ous columns  and  lines  of  the  form  pind  in 
accordance  with  the  instructions  i 
thereon,  or  issued  in  respect  thereto,  and 
as  required  by  this  part.     At  the  close 
of  the  month,  or  within  five  day*  I  there- 
after, the  insular  internal  revenuf  agent 
will  prepare  a  monthly  report  of  the 
strip  stamps  received  and  used  Iduiinc 
the  month  on  part  2  of  the  Form  {182.  in 
quadrupUcate.    The   agent   wlll^  retain 
one  copy  of  part  2  and  forward  three 
copies  to  the  treasurer;  the  trMsurer 
will  retain  one  copy,  forward  one  copy 
to  the  United  States  Internal  I|evenue 
Service  office,  and  one  copy  to  thfl  assist- 
ant regrional  commissioner. 


(68A  Stat.  602;  26  V.  B.  C.  5006)         i 

SUiPAIT     H — RECOIDS     AND     »EK>tTS     Of 
DISTILLED  SPIRITS  HtOM  PUERTO  RKO 

?  250.163  Record  and  report;  Form 
52E.  Every  person,  except  a  Itouiist, 
bringing  distilled  spirits  into  ttiei  United 
States  from  Puerto  Rico  in  bulkland  in 
bottles  shall  keep  Form  52E.  "Ilie  dis- 
tilled spirits  shall  be  entered  on  part  1 
of  Form  52E  as  of  the  time  of  nptlce  of 
arrival  of  the  liquor  in  customs  Custody. 
The  disposition  of  such  distille^  spirits 
shall  be  entered  on  part  2  of  Form  52B 
as  of  the  time  of  their  sale  or  their  tax- 
payment  and  withdrawal  from  Customs 
custody.  However,  if  desired.  siJch  per- 
son may  keep  Form  52E  for  bul>  spirits 
only,  and  Record  52  for  bottledl  q?irits. 

(68A  Stat.  619.  681;   26  U.  S.  C.  Bli*.  6666) 

5  250.164  Record  52.  Every!  person 
bringing  distUled  spirits  hito  th^  United 
States  from  Puerto  Rico,  who 
wholesale  liquor  dealer  prei 
bottled  distilled  spirits  are  recei 
stored,  shall  keep  Record  52  of 
distilled  spirits  received  and  di  , 
thereat  (including  bottled  spirit^  ^"^' 
f  erred  from  customs  custody)  in  accord- 
ance with  Part  194  of  this  suhthapter. 
in  addiUon  to  a  record  on  Fora^  S2E  or 
Record  52,  as  the  case  may  be.i  as  pre- 
scribed by  5  250.163.  J 
(68A  SUt.  619.  681;  26  U.  8.  C.  6111  6666)     j 

5  250.165  Record  of  u>areh6use  re* 
ceipts.  Form  SZF.  Every  person  >)rlngln« 
distilled  spirits  hato  the  Unltetf  States 
from  Puerto  Rico,  who  sells,  or  0fler»  for 
sale,  distilled  spirits  by  warebtouee  re- 
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•elpts  shall  keep  a  separate  record,  and 
render  a  monthly  transcript,  of  all  pur- 
chases and  sales  of  warehouse  receipts, 
on  Form  52P.  There  need  not  be  entered 
on  Form  52F  transactions  In  warehouse 
receipts  not  involving  the  purchase  or 
sale  of  distilled  spirits,  such  as  the  re- 
ceipt from  a  warehouseman  of  ware- 
house receipts  covering  the  deposit  or 
lK>ttling  of  spirits  in  his  warehouse  or  the 
surrender  of  warehouse  receipts  for  the 
bottling  of  the  spirits  in  bond  or  their 
transfer  in  bond  to  another  warehouse. 
Entries  on  Form  52F  shall  be  made  as 
Indicated  by  the  headings  of  the  various 
columns  and  lines  of  the  form  and  in 
accordance  with  the  instructions  printed 
thereon,  or  Issued  in  respect  thereto,  and 
as  required  by  this  part.  The  pro- 
visions of  9  250.167  with  respect  to  the 
time  of  making  entries,  and  of  §  250.173 
with  respect  to  forms  to  be  provided  by 
users,  are  hereby  made  applicable  to 
Form  52F.  The  provisions  of  §  250.168 
with  respect  to  a  separate  record  of  serial 
numbers  of  cases  are  hereby  made  ap- 
plicable to  Form  52F  with  respect  to 
aerial  numbers  of  packages  and  cases 
purchased  or  sold  by  warehouse  receipts. 
The  monthly  transcript  on  Form  52F 
shall  be  forwarded  to  the  assistant  re- 
gional commissioner  on  or  before  the 
tenth  day  of  the  succeeding  month.  The 
arrival  of  distilled  spirits  in  customs 
custody,  and  the  disposition  of  such  dis- 
tilled spirits  from  customs  custody  at 
the  time  of  their  sale  or  withdrawal 
therefrom,  shall  continue  to  be  reported 
on  Form  52E  or  Record  52.  as  the  case 
may  be,  in  accordance  with  the  provi- 
sions of  5  250.163.  The  physical  receipt 
and  disposition  of  distilled  spirits  at  the 
wholsale  liquor  dealer  premises  of  the 
person  bringing  distilled  spirits  into  the 
United  States  from  Puerto  Rico,  shall 
continue  to  be  reported  on  Record  52  in 
accordance  with  the  provisions  of 
8  250.164. 

(68A  Stat.  618,  619.  681;  26  U.  S.  C.  5112, 
6114,  5665) 

S  250.166    Place  where  Form  S2F  shall 

be  kept.   Every  person  bringing  distilled 

spirits    into    the    United    States    from 

Puerto  Rico  shall  keep  Form  52F  at  the 

^  place  of  business  where  warehouse  re- 

'ceipts  are  sold,  or  offered  for  sale. 

(68A  Stat.  619,  681;  26  U.  S.  C.  6114,  5555) 

S  250.167  Time  of  making  entries. 
Dally  entries  shall  be  made  on  Record  52 
and  Form  S2E,  a^  indicated  by  the  head- 
ings of  the  various  columns,  and  in 
accordance  with  instructions  printed 
thereon,  before  the  close  of  the  business 
day  next  succeeding  the  day  on  which 
the  transactions  occur.  Where  the  mak- 
ing of  the  entries  is  deferred  to  the  next 
business  day,  as  authorized  in  this  sec- 
tion, a  separate  record,  such  as  invoices, 
shall  be  kept,  of  the  removals  of  distilled 
•spirits,  showing  the  removal  data  re- 
quired to  be  entered  on  Record  52  and 
JPorm  52B,  and  appropriate  memoranda 
of  other  transactions  required  to  be  en- 
tered on  such  records,  for  the  purpose  of 
making  the  entries  correctly. 

(68A  Stat.  619.  681;  26  U.  &  C.  5114,  5555) 

S  250.168  Separate  record  of  serial 
numbers  of  cases.  Serial  numbers  of 
cases  of  distilled  spirits  disposed  of  need 
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not  be  entered  on  Form  52E  or  Record  52, 
provided  the  respective  proprietor  keeps 
in  his  place  of  business  a  separate  record, 
approved  by  the  assistant  regional  com- 
missioner, showing  such  serial  numbers, 
with  necessary  identifying  data,  includ- 
ing the  date  of  removal  and  the  name 
and  address  of  the  consignee.  Such  sep- 
arate record  may  be  kept  in  book  form 
(including  loose-leaf  books)  or  may  con- 
sist of  commercial  papers,  such  as  in- 
voices or  bills.  Such  books,  invoices,  and 
bills  shall  be  preserved  for  a  period  of 
two  years  and  in  such  a  manner  that 
the  required  information  may  be  ascer- 
tained readily  therefrom,  and,  during 
such  period,  shall  be  available  during 
business  hours  for  Inspection  and  the 
taking  of  abstracts  therefrom  by  inter- 
nal revenue  ofiBcers.  Entries  shall  be 
made  on  such  separate  approved  record 
before  the  close  of  the  business  day  next 
succeeding  the  day  on  which  the  trans- 
actions occur.  Where  the  making  of  the 
entries  is  deferred  to  the  next  business 
day,  as  authorized  herein,  appropriate 
memoranda  shall  be  maintained  for  the 
purpose  of  making  the  entries  correctly. 
Where  a  separate  record  has  been  ap- 
proved by  the  assistant  regional  com- 
missioner, notation  shall  be  made  in  the 
column  for  reporting  serial  numbers  that 
"Serial  niunbers  shown  on  commercial 
records  per  authority,  dated " 

(68A  Stat.  619,  681;   26  U.  S.  C.  5114,  5555) 

§  250.169  Reports.  Except  as  other- 
wise provided  in  this  part,  every  person 
required  to  keep  the  prescribed  records 
shall  file,  daily,  full  and  complete  tran- 
scripts of  Form  52E  (parts  1  and  2)  and 
Record  52  on  Forms  52E  ( parts  1  and  2 ) , 
52A  and  52B  with  the  assistant  regional 
commissioner  by  deliverinf?  or  mailing 
them  to  such  officer  on  the  date  the 
transactions  entered  therein  occurred: 
Provided,  That  in  any  case  in  which  the 
assistant  regional  commissioner  shall 
direct,  the  transcripts  shall  be  so  filed 
with  the  suvervisor  in  charge  instead  of 
with  the  assistant  regional  commis- 
sioner. The  transcripts  shall  bear  the 
following  certification  signed  by  the  per- 
son or  oflBcer  authorized  to  execute  Form 
52E  or  338: 

I   hereby   certify   that   these    transcripts, 

consisting  of pages,  dieclose  all  the 

transactions  which  occurred  during  the  pe- 
riod covered  thereby,  and  that  eacb  entry  is 
correct :  J 

If  in  any  case  the  assistant  regional  com- 
missioner shall  so  authorize,  the  tran- 
scripts, in  heu  of  being  filed  daily,  may 
be  filed  with  him  on  or  before  the  10th 
day  of  the  month  succeeding  the  month 
in  which  the  transactions  in  distilled 
spirits  occurred.  In  such  event,  transac- 
tions will  be  entered  on  Form  52E  and 
Record  52  in  accordance  with  the  provi- 
sions of  §250.167.  Monthly  summary 
reports  on  Form  52E  (part  3)  and  Form 
338  (where  Record  52  is  k^t)  shall  be 
prepared  in  duplicate,  one  copy  of  which 
will  be  retained  on  file  and  the  original 
forwarded  to  the  assistant  regional  com- 
missioner on  or  before  the  10th  day  of 
the  month  succeeding  the  month  in 
which  the  transactions  in  distilled  spirits 
occurred.  Records  kept  on  Form  52E 
and  Record  52  shall  be  preserved  for  a 
period  of  two  years,  and  during  such 


period  shall  be  available  during  budiMii 
hours  for  inspection  and  the  taking  o( 
abstracts  therefrom  by  any  internal 
revenue  oflScer. 

(68A  Stat.  619,  681;  26  U.  S.  C.  6114,  6666) 
Report  of  Third  Party  Transactioxs 

§  250.170  Additional  reguirementa. 
Every  person  bringing  distilled  spirits 
into  the  United  States  from  Puerto  Rioo 
shall  report,  on  Form  52E,  part  2,  am 
when  Record  52  is  kept,  on  part  2  and 
on  transcript.  Form  52B,  the  name  and 
address  of  each  consignee,  in  the  column 
now  designated  "Name."  In  the  column 
now  designated  "Address",  there  will  be 
reported  the  name  and  address  of  tha 
person,  firm,  or  corporation  paying  (by 
advancement  or  reimbursement)  either 
tax,  bottling  charge,  brokerage  fee,  han- 
dling charge,  or  clearance  fee,  indicating 
which  are  included.  The  heading  of  botii 
coliunns  will  be  amended  accordingly. 

(68A  SUt.  619,  681;  26  U.  3.  C.  5114,  6656) 

§  250.171  Reporting  of  shipment  or 
delivery  of  distilled  spirits  to  Uiird 
party.  Where  a  p>erson  bringing  dis- 
tilled spirits  into  the  United  States  troa 
Puerto  Rico  ships  or  delivers  distilled 
spirits  to  a  consignee  on  the  order  of 
another  wholesale  hquor  dealer,  de- 
tailed records  of  the  transactions  shall 
be  kept  on  Form  52E  by  the  person  bring- 
ing the  distilled  spirits  into  the  United 
States  from  Puerto  Rico;  on  Record  52 
by  the  wholesale  liquor  dealer  giving  the 
order;  and  on  Record  52  by  the  consignee 
if  he  is  a  wholesale  liquor  dealer.  For 
example,  assuming  that  wholesale  dealer 
(A)  ships  or  delivers  the  distilled  spirlti 
to  consignee  (C)  on  the  order  of  whole- 
sale dealer  (B> ,  entries  will  be  made  on 
the  prescribed  forms  as  follows: 

(a)  Wholesale  dealer  (A)  will  show 
in  his  Form  52E  the  name  and  addrea 
of  wholesale  dealer  (B)  who  ordered  the 
distilled  spirits,  as  well  as  the  name  and 
address  of  consignee  (C),  the  person  to 
whom  the  distilled  spirits  are  actually 
shipped  or  delivered; 

(b)  Wholesale  dealer  (B)  will  show  in 
his  Record  52  that  the  distilled  spirits 
were  purchased  from  wholesale  dealer 
(A),  giving  both  the  name  and  address 
of  (A),  and  will  at  the  same  time  make 
an  entry  showing  that  the  distilled 
spirits  were  shipped  or  delivered  by  (A) 
to  consignee  (C)  giving  the  name  and 
address  of  (C) ;  and 

(c)  Consignee  (O,  If  a  wholesale 
liquor  dealer,  will  show  in  his  Reconi 
52  that  the  distilled  spirits  were  pur- 
chased from  wholesale  dealer  (B)  and 
received  by  him  from  wholesale  dealer 
(A),  giving  name  and  address  of  both. 
A  copy  of  Form  52E  and  transcripts  of 
Records  52  on  Forms  52A  and  52B,  re- 
quired to  be  filed  with  the  assistant  re- 
gional commissioner,  will  similarly  show 
the  details  of  such  transactions. 

(68A  Stat.  619,  681;  26  U.  3-  C.  5114,  5566) 

§  250.172  Similar  third  party  trans- 
actions. Where  a  person  bringing  dis- 
tilled spirits  into  the  United  States  from 
Puerto  Rico  keeps  Record  52  and  Is  a 
party  to  transactions  similar  to  those 
described  in  S  250.171,  he  shall  make 
similar  entries  of  such  transactions  to 
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o^MTd  52:  and  the  transcripts  on  Forms 
STand  52B  required  to  be  filed  with  the 
itdstant  regional  commissioner,  wiU 
J^ise  show  the  detaUs  of  the  transac- 
tions. 
(BBAStat.  619.  681;  26  U.  S.  C.  5114.  5555) 

Procurement  of  Forms 

5  250  173  Forms  to  be  provided  by 
MfTS  at  own  expense.  Form  52E. 
RKord  52.  and  Forms  52A,  52B,  and  338 
shall  be  purchased  by  users  from  com- 
mercial printers  and  must  be  in  the  form 
Scribed:  Provided.  That,  with  the  ap- 
DTOval  of  the  Director.  Alcohol  and 
Ttobacco  Tax  Division,  they  may  be  modi- 
fied to  adapt  their  use  to  tabulatmg  or 
other  mechanical  equipment:  Provided 
lurther  That  where  the  form  is  printed 
in  book  form  (including  loose-leaf 
books)  the  instructions  may  be  printed 
on  the  cover  or  the  fly  leaf  of  the  book 
instead  of  on  the  individual  form. 

(68A  SUt.  619,  681;  26  U.  S.  C.  5114.  5555) 
ajMAUT     |_TAXPAYMENT     IN     PUERTO     KICO 

UPON    WITHDRAWAL    AFTER    RECTIFICATION 

01  BOTTLING 

Reqihrements 

I  250  180  i4ppIicabZe  procedure.  Dis- 
tilled spirits  of  less  than  190  degrees  of 
proof  wines  and  beer  (hereinafter  re- 
ierred  to  as  "liquors,"  unless  otherwise 
indicated)  intended  for  shipment  to  the 
United  States,  which  are  withdrawn 
from  producing  or  storage  premises  for 
entry  into  bonded  rectification  sections, 
bottling  sections,  or  bonded  warehouses, 
in  accordance  with  the  Spirits  and  Al- 
coholic Beverages  Act.  as  amended,  of 
Puerto  Rico,  shall  be  subject  to  the  re- 
quirements of  this  subpart,  and  §§  250.1 
through  250.173.  in  so  far  as  such  sec- 
tions may  be  applicable. 


§250.181  Formula.  Following  entry 
into  a  bonded  rectification  or  bottling 
secUon  for  rectification  or  bottling,  all 
liquors  shall  be  rectified  and.  or  bottled 
in  accordance  with  an  approved  formula 
prescribed  by  §5  250.50  through  250.55. 

§250.182  Gkittffing.  The  alcoholic 
constituents  of  all  Uquors  constituting  a 
specific  bottling  lot  shall  be  ascertain- 
able from  records  maintained  in  accord- 
ance with  insular  requirements.  In 
gauging  liquors  for  taxpayment.  the  in- 
sular internal  revenue  agent  will  prepare 
Form  1520  to  show  separately  all  dis- 
tilled spirits  and  wines  according  to 
taxable  gallonage.  See  §§  250.73.  250.74. 
250.90  and  250.183.  The  formula  num- 
ber under  which  the  hquors  were  pro- 
duced or  manufactured  for  shipment  to 
the  United  States  will  also  be  shown  on 
the  Form  1520. 

5  250.183  Basis  for  taxpayment.  The 
taxes  on  distilled  spirits  shall  be  paid  on 
the  basis  of  wine  gallons,  if  below  proof, 
or  proof  gallons,  if  100  proof  or  above, 
in  accordance  with  the  proof  ascertained 
by  the  insular  ganger  prior  to  entry  of 
the  spirits  into  the  bonded  rectification 
section,  or  bonded  bottling  section,  pur- 
suant to  appropriate  entries  in  records 
prescribed  by  the  insular  authorities. 

(68A  Stat.  595;  26  U.  S.  C.  5001) 

5  250  184    Taxpayment.    Taxpayment 
shall  be  made  at  the  rate  prescribed  by 
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law.  Tlie  prescribed  taxes  shall  be  paid 
at  the  time  of  withdrawal  of  the  liquors 
pursuant  to  issuance  of  the  apiwropriate 

insular  permit.    The  provisions  of  Sub- 
part E  relative  to  the  procurement  of 
permit  to  taxpay,  payment  of  such  tax, 
application  for  certificate.  Form   1595. 
procurement   of    special    Puerto   Rican 
rectified    spirits    stamps    and    afflxmg 
thereof  to  cases,  procurement  of  permit 
to  ship,  and  release  for  shipment,  action 
by  carrier,  inspection  by  customs,  and 
disposition  of  forms  shall  be  applicable 
to  hquors  taxpaid  upon  withdrawal  after 
rectification  or  bottling.    A  copy  of  the 
Form  1520  covering  the  gauging  of  the 
liquors    shaU    accompany    the    insular 
permit.  Form  487A.  when  presented  to 
the    United    States    Internal    Revenue 
Service    ofiBce    for    taxpayment.      See 
§§250.74,  250.83,  250.86,  and  250.91. 

§  250.185     Red  strip  stamps.    United 
States  internal  revenue  red  strip  stamps 
will  be  procured  from  the  United  States 
Internal  Revenue  office  for  affixing  to 
containers  of  spirits  intended  for  ship- 
ment to  the  United  States.    Where  the 
tax  is  paid  in  accordance  with  §  250.184 
such  stamps  may  be  affixed  to  the  con- 
tainers prior  to  taxpayment.    The  pro- 
visions   of    §§  250.135    through    250.146 
shall    govern    the    procurement,    over- 
printing, affixing,  reporting,  etc.,  of  red 
strip  stamps  procured  and  used  under 
this  subpart. 
(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  250  186  Withdrawal  for  shipment 
to  United  States.  Withdrawal  of  hquors 
for  shipment  to  the  United  States  may 
be  made  only  after  taxpayment. 

SUBPART    J— PIODUaS    COMING    INTO    THE 
UNITED  STATES  FROM  THE  VIRGIN  ISLANDS 

5  250  200  Taxable  status.  Liquors 
coming  into  the  United  States  from  the 
Virgin  Islands  are  subject  to  a  tax  equal 
to  the  internal  revenue  tax  Imposed  upon 
the  production  in  the  United  States  of 
like  liquors.  Articles  coming  into  the 
United  States  from  the  Virgin  Islands, 
except  as  provided  in  §  250.201,  are  sub- 
ject to  tax  on  the  Uquors  contained 
therein  at  the  rates  imposed  in  the 
United  States  on  like  liquors  of  domestic 
production. 


permit  therefor  and  file  with 
lector  of  customs  at  the  port  of 
certified  or  photostatic  copy  there 
every  p>erson  and  any  agency  of 
or  political  subdivision  thereof 
officer    or    employee    of    such 
bringing  liquors  into  the  United 
from  the  Virgin  Islands  for  nor 
trial  use  must  file  with  the  colle , 
customs  at  the  port  of  entry  a  certificate 
of  label  approval,  in  accordanc^  with 
the  requirements  of  the  Federal  Alcohol 
Administration  Act  and  regulations  la- 
sued  pursuant  thereto.    Tourists  I  bring- 
ing liquors  into  the  United  Sta^s  for 
personal  or  other  noncommercial  tise  are 
not  subject  to  the  provisions  of  the  Fed- 
eral Alcohol  Administration  Act  o^-  regu- 
lations   issued   pursuant   theret^.      (27 
CPR  Parts  1,  4,  5.  7) 


§  250.201    Products  exempt  from  tax. 
Alcohol  denatured  in  accordance  with 
approved  formulae  at  denaturing  plants 
established  under  the  provisions  of  Part 
182   of   this   chapter   and   preparations 
made  therewith  in  accordance  with  ap- 
proved formulae.  Form  1479-A.  may  be 
brought  into  the  United  SUtes  from  the 
Virgin  Islands  without  incurring  Uabihty 
to  internal  revenue  taxes  as  provided  in 
Part  182  of  this  chapter.    Alcohol  which 
lias  not  been  so  denatured  and  articles 
made  therewith  are  subject  to  tax  as 
provided  in  §  250.200. 
(68A  Stat.  660;  26  U.  S.  C.  5318) 

5  250.202  Requirements  of  the  Federal 
Alcotwl  Administration  Act.  Every  per- 
son, except  an  agency  of  a  Stote  or  a 
poUUcal  subdivision  thereof  or  any  offi- 
cer or  employee  of  any  such  agency, 
bringing  Uquors  into  the  United  States 
from  the  Virgin  Islands  for  non-indus- 
trial use  must  obtain  an  importer's  basic 


(Sec   3.  49  Stat.  978,  as  amended:  s^c.  5.  40 
Stat.  981.  as  amended:  27  U.  S.  C.  2^,  206) 

§  250.203  Containers.  Contaiiiers  of 
distilled  spirits  brought  into  the  |  United 
States  from  the  Virgin  Islands,  hkving  a 
capacity  of  not  less  than  one-half  pint 
or  more  than  1  gaUon.  shaU  conform  to 
the  requirements  of  Part  175  of  t^iis  sub- 
chapter, j  • 

(68A  Stat.  639;  26  U.  S.  C.  6214)        !  ' 

§  250.204  Regauge.  Distilled i 
withdrawn  from  insular  bonde^ 
houses  for  bottling  without  rect 
or  for  rectification  and  bottling 
ment  to  the  United  States  may  1 
at  the  time  of  withdrawal  by  ai 
gauger.  A  report  of  gauge  shal 
pared  by  the  insular  gauger  sh( 
name  of  the  dLstiUer.  the  serial  . 
the  proof  of  the  spirits,  and  the  tine  and 
proof  gaUon  contents  of  each  package 
gauged.  The  report  of  gauge  tiiall  be 
attached  to  the  certificate  pres<pbed  In 
§  250.205. 

§  250.205  Certificate.  Everyi  person 
bringing  Uquors  or  articles  unlder  this 
part  into  the  United  States  f  romi  the  Vhr- 
gin  Islands,  except  tourists,  shall  obtain 
a  certificate  in  the  Biigllsh  fanguace 
from  the  manufacturer  shotting,  for 
each  shipment,  the  foUowing  forma- 
tion: 

(a)  The  name  and  address  of  the  con- 
signee; . 

(b)  The  kind  and  brand  na9e; 

(c)  The  quanUty  thereof  as  followa: 

(1)  If  distiUed  sphits,  the  ^rine  and 

proof  gallons.  „     »j 

(2)  M  beer,  the  gaUons,  Uquld  meas- 
ure, and  the  percent  of  alcoh<^  by  vol- 
ume. 1  ,j_       . 

(3)  If  articles,  the  kind,  quaittity.  and 

proof  of  Uquors  used  therein.    ; 

(d)  The  number  and  date  of  the  ap- 
proved formula;  .        ^^ 

(e)  A  declaration  that  It  ^a«  been 
manufactured  in  accordance  twith  the 

formula ;  x 

(f )  The  name  and  address  of  the  per- 
son filing  such  formula;  , 

(g)  A  certification  by  th^  insular 
gauger  that  the  spirits  covered  bysuch 
certificate  were  or  were  not  r^axiiged  by 
him  when  withdrawn  from  tlte  in«uar 
bonded  warehouse  and,  if  regained,  were 
at  that  time  at  the  proofs  hulcated  on 
the  attached  report  of  gauge. 
The  consignee  shall  file  the  iertlflcate 
and  report  of  gauge  with  the  collector  oi 
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eustoms  at  the  port  of  entry,  as  provided 
in  i  250^60. 

i  250.206  Marking  packages  and  cases. 
TAch  case,  barrel,  cask,  or  similar  con- 
tainer filled  for  shipment  to  the  United 
States  shall  be  serially  numbered  by  the 
dlstUler,  rectifier,  or  bottler.  In  addition 
to  the  serial  number  there  shall  be 
plainly  printed,  stamped,  or  stenciled  on 
the  head  of  each  barrel  or  similar  con- 
tainer or  on  one  side  of  each  case  with 
durable  coloring  material,  in  letters  and 
figures  not  less  than  one -half  inch  in 
height,  the  name  of  the  manufacturer, 
the  brand  name  and  kind  of  liquor,  the 
wine  and  proof  gallon  contents,  and  the 
aerial  number  of  the  approved  formula 
under  which  made. 

S  250.207  Destruction  of  marks  and 
brands.  The  marks,  brands,  and  serial 
numbers  required  by  this  part  to  be 
placed  on  barrels,  casks,  or  similar  con- 
tainers, or  cases,  shall  not  be  removed, 
or  obscured  or  obliterated,  before  the 
contents  thereof  have  been  removed;  but 
when  barrels,  casks,  or  similar  containers 
(except  for  beer  and  wine)  are  emptied, 
all  such  marks,  brands,  and  serial  num- 
bers shall  be  effaced  and  obliterated  by 
the  person  removing  the  contents. 

(68A  Stat.  003;  26  U.  S.  C.  5010) 

i  250.208  Destruction  of  stamps.  All 
8tami>8  must  remain  on  packages  and 
cases  until  the  contents  are  emptied. 
When  a  package  or  case  of  distilled 
spirits  Is  emptied,  all  internal  revenue 
stamps  thereon  must  be  completely 
effaced  and  obliterated. 

(68A  Stat.  603;  26  U.  S.  C.  5010) 

i  250.209  Samples.  The  Director,  Al- 
cohol and  Tobacco  Tax  Division,  may  re- 
quire samples  of  liquors  and  articles  to 
be  submitted  whenever  desired  for  lab- 
oratory analyses  in  order  to  determine 
the  rate  of  tax  applicable  thereto. 

Special  (Occxtfational)  Taxes 

1 250.210  Liquor  dealers'  special 
ttaes.  Every  person  bringing  liquors 
Into  the  United  States  from  the  Virgin 
Islands,  who  sells,  or  offers  for  sale,  such 
Uquors  must  file  Form  11,  with  the  dis- 
trict director  of  internal  revenue  and  pay 
special  (occupational)  taxes  as  wholesale 
dealer  in  liquor  or  retail  dealer  in  liquor 
or  both,  in  accordance  with  the  law  and 
regulations  governing  the  payment  of 
such  special  taxes  (Part  194  of  this 
subchapter) . 

<68A  Stat.  618.  620,  621;  26  U.  S.  C.  5111, 
6113,  5121.  5122) 

§  250.211  Warehouse  receipts  cover' 
ing  distilled  spirits.  Since  the  sale  of 
wsu-ehouse  receipts  for  distilled  spirits 
Is  equivalen'..  to  the  sale  of  distilled 
spirits,  every  person  bringing  distilled 
spirits  into  the  United  States  from  the 
Virgin  Islands,  who  sells,  or  offers  for 
sale,  warehouse  receipts  for  distilled 
spirits  stored  in  warehouses,  or  else- 
where, incurs  liability  to  special  tax  as  a 
dealer  in  liquors  at  the  place  where  such 
warehouse  receipts  are  sold,  or  offered 
for  sale,  and  must  file  return  and  pay 
occupational  tax  as  provided  in  §  250.210. 

(68A  Stat.  618,  620,  631;  26  U.  8.  C.  6111, 
6112,  6121.  5122) 


RULES  AND  REGUUTlONS 

SUBPART   K — FORMULAE   AND   PROCESSES    FOR 
PRODUCTS  FROM  THE  VIRGIN  ISLANDS 

§  280.220  Form  27-B  Supplemental. 
Every  person  who  ships  liquors  or  arti- 
cles to  the  United  States  from  the  Virgin 
Islands  except  (a)  alcohol  denatured  ac- 
cording to  approved  formula  at  denatur- 
ing plants  established  under  the  provi- 
sions of  Part  182  of  this  subchapter; 
and  (b)  articles  made  with  such  dena- 
tured alcohol,  in  accordance  with  an 
approved  formula,  shall  submit  to  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, in  advance  of  shipment,  a  formula 
and  process  on  Form  27-B  Supplemental 
covering  the  manufacture  of  such  liquor 
or  article.  A  separate  Form  27-B  Sup- 
plemental will  be  filed  for  each  formula. 
Each  formula  submitted  on  Form  27-B 
Supplemental  shall  be  dated  and  given  a 
serial  number  beginning  with  the  num- 
ber 1  for  the  first  and  continuing  in 
series  thereafter:  Provided,  That  the 
series  in  current  use  by  persons  who  have 
filed  formulae  heretofore  shall  be  con- 
tinued. All  of  the  information  required 
by  this  part  and  called  for  tiy  the  form 
shall  be  furnished.  Formulae  for  prod- 
ucts manufactured  with  specially  or 
completely  denatured  alcohol  shall  be 
submitted  as  provided  in  Part  182  of  this 
subchapter.  j 

§  250.221  Description  of  formula  for 
liquors.  Formulae  for  liquors  (except 
beer)  must  show  on  Form  27-B  Supple- 
mental the  kind  and  brand  name  of  the 
product,  the  proof  thereof,  and  all  in- 
gredients composing  the  product.  If 
wine  only  or  wine  and  distilled  spirits 
are  used  in  any  product,  the  quantity  or 
percentage  by  volume  of  each  and  the 
percent  of  alcohol  by  volume  of  the 
wine  must  be  shown.  Where  coloring, 
flavoring,  sweetening,  or  blending  ma- 
terials of  any  kind  are  used,  the  per- 
centage thereof  by  volume  shall  be 
shown.  If  any  of  the  liquors  named  in 
the  formula  are  made  outside  the  Virgin 
Islands,  the  country  of  origin  must  be 
stated. 

§  250.222  Description  of  formula  for 
articles.  Formulae  for  articles  made 
with  distilled  spirits  must  show  the 
quantity  and  proof  of  the  distilled  spirits 
used,  or  the  percentage  of  alcohol  by 
volume  contained  in  the  finished  prod- 
uct. Formulae  for  articles  made  with 
beer  or  wine  must  show  the  kind  and 
quantity  thereof  (liquid  measure*  and 
the  percent  of  alcohol  by  volume  of  such 
beer  or  wine. 

§  250.223  Description  of  process.  The 
statement  of  process  must  set  out  in  se- 
quence each  step  used  in  the  manufac- 
ture of  the  finished  product.  The  state- 
ment of  process  must  also  show  whether 
liquors  distilled  from  different  materials, 
or  by  different  distillers,  or  from  different 
combinations  of  the  same  materials  at 
less  than  190  degrees  proof,  or  of  differ- 
ent ages,  or  which  differ  in  kind  ac- 
cording to  the  standards  of  identity 
established  under  the  Federal  Alcohol 
Administration  Act,  or  differ  more  than 
10  degrees  in  proof,  are  to  be  blended  to- 
gether in  the  manufacture  of  the 
finished  product.  Likewise  the  state- 
ment of  process  must  show  whether 
spirits  stored  in  charred  new  oak  con- 


tainers are  to  be  mingled  with  splrtts 
stored  in  plain,  reused,  or  metal  cooper- 
age, or  whether  spirits  which  have  been 
quick-aged  or  treated  with  wood  ch^ 
are  to  be  mingled  with  spirits  not  so 
processed,  or  whether  spirits  that  have 
been  subjected  to  any  treatment  which 
changes  their  character  are  to  be  mixed 
with  spirits  not  so  treated. 

§  250.224  Changes  of  formulae  and 
processes.  Any  change  in  the  ingre- 
dients  composing  a  product  covered  by 
an  approved  formula  or  any  change  in 
the  process  of  manufacture  will  necessi- 
tate the  submission  of  a  new  Form  27-B 
Supplemental.  Such  formulae  will  be 
serially  numbered  and  disposed  of  in  the 
same  manner  as  new  formulae. 

§  250.225  Filing.  Each  formula  and 
process  ."^hall  be  filed  with  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  on 
Form  27-B  Supplemental,  in  quadrupli- 
cate, properly  modified:  Provided,  That, 
if  the  product  is  to  be  entered  at  mwe 
than  one  port,  two  additional  copies  of 
each  formula  and  process  shall  be  sub- 
mitted  for  each  such  port.  The  port  or 
ports  of  entry  must  be  shown  on  the 
form. 

§  250.226  Disposition.  When  the 
formula  and  process  have  been  ex- 
amined, the  rate  of  tax  applicable 
thereto  will  be  indicated  on  each  copy  of 
Form  27-B  Supplemental,  one  copy  will 
be  forwarded  to  the  collector  of  customs 
at  each  designated  port  of  entry,  one 
copy  to  the  assistant  regional  commis- 
sioner of  the  region  in  which  such  portli 
located,  one  copy  will  be  returned  to  the 
manufacturer,  and  one  copy  retained  in 
the  files  of  the  Director,  Alcohol  and  To- 
bacco Tax  Division. 

SUBPART   L — RED   STRIP  STAMPS   FOR   DISTIUEO 
SPIRITS  FROM  THE  VIRGIN  ISLANDS 

General  1 

§  250.230  Containers  of  distilled  spir- 
its  to  bear  red  strip  stamps.  The  imme- 
diate containers  of  distilled  spirits 
coming  into  the  United  States  from  the 
Virgin  Islands  are  required  to  bear  red 
strip  stamps  indicating  the  payment  at 
all  internal  revenue  taxes  thereon. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  250.231  Persons  authorized  to  affix 
red  strip  stamps.  Red  strip  stamps  shall 
be  aflBxed  to  containers  of  distilled  spirits 
as  follows:  (a)  By  the  bottler  in  the 
Virgin  Islands:  or  (b)  by  the  importer 
while  the  spirits  are  in  customs  custody. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  250.232  Denominations  of  red  strip 
stamps.  Red  strip  stamps  will  be  pro- 
vided in  the  following  denominations 
only:  1  gallon,  '2  gallon,  1  quart,  % 
quart.  ^4  quart,  1  pint,  %  pint,  %  pint, 
V2  pint,  and  less  than  >/2  Pint.  When 
containers  for  which  standards  of  fill 
are  not  prescribed  are  of  sizes  for  which 
no  stamps  are  provided,  the  person  re- 
quired to  affix  the  stamps  shall  use  those 
of  the  denomination  next  under  the 
actual  quantity  of  spirits  in  the  con- 
tainers, as,  for  instance,  a  stamp  of  the 
V2  pint  denomination  for  a  contiainer  of 
more  than  1/2  pint  and  less  than  %  pint, 
and  shall  block  or  strike  out  the  original 
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Abomination  and  write  or  print  on  the 
!imps  immediately  above  the  blocked 
nTstricken  out  denomination  the  exact 
nuantity  of  spirits  in  the  containers. 
Qtemos  of  the  denomination  of  "less 
^  li  pint-  need  not  be  changed  to 


show  the  exact  quantity   in  the   con 

tainers. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

8  250  233  Manner  of  affixing  red  strip 
stamps  The  red  strip  stamps  must  be 
securely  affixed  to  the  containers  with 
the  use  of  a  good  adhesive.  The  ad- 
hesive used  must  be  in  proper  Uquid 
condition.  Care  must  be  taken  to  insure 
secure  adhesion  of  the  stamp  to  the  con- 
tainer The  stamp  must  be  affixed  in 
such  manner  that  it  will  be  broken  when 
the  container  is  first  opened,  but  so 
placed  that  a  portion  of  the  stamp  will 
remain  atUched  to  the  opened  conUiner. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  250  234      Concealing    or    obscuring 
red  strip  stamps.     No  part  of  the  red 
strip  stamp  shall  be  concealed  or  ob- 
scured by  any  label  or  other  covering, 
except  that  a  cup  may  be  placed  over  the 
opening  of  the  container  or  the  con- 
tainer may  be  placed  in  a  carton,  as 
hereinafter   provided.     Seals   made   of 
cellulose   or   other  material   which   are 
shrunk  or  otherwise  fitted  over  the  necks 
of  the  containers  and  cover  the  stamps 
must  be  sufficiently  transparent  to  per- 
mit the  stamps  to  be  plainly  seen  and 
the  data  thereon  easily  read.     No  cup  or 
cap  may  be  placed  over  the  opening  of  a 
conUiner  and  cover  the  stamp,  unless 
such  cup  or  cap  is  transparent  or  is  so 
placed  on  the  container  that  it  may  be 
readily  removed  at  any  time  without  in- 
jury to  the  stamp  and  the  arrangement  is 
such  that  the  ends  of  the  stamp  will  be 
plainly  visible  when  the  cup  or  cap  is  in 
place.    Cartons   or   other   coverings   of 
containers  of  distilled  spirits  are  per- 
mitted, if  so  made  that  they  may  be 
opened  and  closed  without  being  torn  or 
broken.    Sealed  cartons  or  other  cover- 
ings may  not  be  used  unless  transparent 
or  unless  openings  therein  permit  the 
data  on  the  stamp  and  the  indicia  and 
penalty  clause  required  by  part  175  of 
this  subchapter  on  the  container  to  be 
plainly  seen  and  read. 

(88A  Stat    602.  639:  26  U.  S.  C.  5008.  5214) 

§250  235     Atniing    red    strip    stamp 
over  cup  or  cap.    The  red  strip  stamp 
may  be  affixed  over  a  cup  or  cap  placed 
over  the  opening  of  the  container,  pro- 
vided the  arrangement  is  such  that  the 
stamp  will  be  broken  when  the  cup  or 
cap  is  unscrewed  or  removed.    Where  it 
is  desired  to  affix  the  stamp  over  a  re- 
movable cup  or  cap,  the  cup  or  cap  must 
be  securely  screwed  or  fastened  over  the 
opening  of  the  container.    The  stamp 
must  be  securely  affixed,  with  a  strong 
adhesive,  to  both  the  cup  or  cap  and  the 
container.     Where  it  is  desired  to  affix 
the  stamp  over  a  cap  or  seal  made  of 
cellulose  or  other  similar  adhesive  mate- 
rial which  is  so  shrunk  or  otherwise  fitted 
over  the  neck  of  the  container  as  to  be 
unremovable  without  being  destroyed,  it 
will  not  be  necessary  for  the  ends  of  the 
stamp  to  be  affixed  to  the  surface  of  the 
container,    but    the    cap    or    seal    and 
No.  163 5 
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stamp  must  be  so  affixed  that  a  portion 
of  each  will  remain  attached  to  the  con- 
tatoer  when  it  is  opened.  In  any  case 
where  there  is  doubt  as  to  the  propriety 
of  the  use  of  any  cup  or  cap,  the  con- 
tainer and  cup  or  cap  should  be  sub- 
mitted to  the  assistant  regional  com- 
m^issioner  for  a  ruhng  thereon. 
(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  250.236     Breach   of  regulations,  or 
failure   to   use   red   strip  stamps.     Any 
breach  of  the  regulations  in  this  part,  or 
failure  to  use  the  red  strip  stamps  for 
the  purpose  for  which  they  were  pro- 
cured within  a  period  of  six  months  or 
within  such  additional  extension  of  time 
as  may  be  granted  by  the  collector  of 
customs  not  satisfactorily  explained  to 
the  collector  of  customs,  will  be  grounds 
for  denial  of  approval  of  further  requisi- 
tions for  procurement  of  stamps. 

(68A  Stat.  602;   26  U.  S.  C.  5008) 


Red  Strip  Stamps  To  Be  Affixed  m  thk 
Virgin  Islands 

§  250.237  Conditions.  Red  strip 
stamps  may  be  procured  by  importers 
and  consignees  to  be  affixed  to  con- 
tainers of  distilled  spirits  by  the  bottler 
in  the  Virgin  Islands  as  provided  in  this 
subpart. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  250.238  Requisition.  Form  428.  Req- 
uisition for  the  procurement  of  red  strip 
stamps  shall  be  made  by  the  importer, 
or  his  duly  authorized  agent,  on  Form 
428.  in  triplicate.    Where  an  importer 
has  given  a  bottler  or  another   agent 
power  of  attorney  to  sign  Form  428,  the 
importers  name  must  be  given,  followed 
by  the  signature  of  the  person  authorized 
and  the  words  "Attorney  in  Fact."    A 
copy  of  the  power  of  attorney  must  be 
filed  with  the  collector  of  customs.    The 
local  address  of  the  importer,  or  his 
agent,  must  be  given  on  Form  428  before 
approval   by   the  collector   of   customs. 
All  copies  of  Form  428  shall  be  submitted 
to  the  collector  of  customs  of  the  district 
in  which  the  place  of  business  of  the  im- 
porter, or  his  duly  authorized  agent,  is 
located. 
(68A  Ctat.  602;  26  U.  S.  C.  5008) 

§250.239    Statement.  Form  1627.   The 
Importer,  or  his  duly  authorized  agent. 
shall  submit  with  Form  428  for  stamps 
to  be  sent  to  the  Virgin  Islands  a  sworn 
statement  on  Form  1627  that  the  stamps 
requisitioned  on  Form  428  are  required 
to  supply  existing  orders  and,  or  antici- 
pated requirements  within  90  days  from 
the  date  of  the  requisition  and  will  be 
used  for  the  quantity  of  distilled  spirits 
to  be  imported  through  the  designated 
port  or  other  port  or  ports  to  be  desig- 
nated subsequently  on  Form  1627A,  as 
provided    by    §§  250.245    and    250.246. 
Entries  shall  be  made  on  Form  1627  as 
indicated  by  the  headings  of  the  various 
columns  and  Unes  of  the  form  and  in 
accordance  with  the  instructions  pwrinted 
thereon,  or  issued  in  respect  thereto,  and 
as  required  by  this  part. 

(68A  SUt.  602;  36  U.  S.  C.  5008) 

5  250.240    Approval     of     reTuWrton. 
The  collector  of  custonas  will  approve 


Form  428  if  he  is  satisfied  that 
strip  stamps  are  required  for  di 
spirits  to  be   brought  into  the 
States  from  the  Virgin  Islands 
moved  from  customs  custody, 
scribed  in  this  part.     The  colic 
customs  will  retain  Form  1627  s 
copy  of  Form  428.  and  return  the 
and  remaining  copy  of  Form  428 
applicant  for  submission  to  the  toroper 
district  director  of  internal  revenie. 

(68A  Stat.  602:   36  U.  S.  C.  5008)        | 

§  250.241    Procurement  of  r«<|   strip 
stamps.    Red  strip  stamps  shall  l|e  pro- 
cured   by    the    importer,    or 
authorized  agent,  from  the  dist 
rector  of  internal  revenue  of  the 
in  which  the  place  of  business 
applicant  or  his  agent  is  locate 
applicant  shall  forward  to  the  , 
director  of  internal  revenue  the  briglnal 
and  copy  of   the  approved  Forfn  428. 
The  district  director  of  internal  ^venue 
may  issue  the  exact  number  of  istamps 
requisitioned  thereon  even  thoufh  it  is 
necessary  to  use  portions  of  sheete.   The 
district  director  of  internal  revenue  will 
enter  the  serial  nvimbers  of  the  Istampa 
issued  and  stamp  the  date  of  ttsue  on 
both  copies  of  Form  428.    He  wl$  retain 
the  original  copy  and  send  the  rejialning 
copy  to  the  proper  assistant  Regional 
commissioner. 


(68A  Stat.  602;  26  U.  S.  C.  6008)     j 

5  250.242    Overprinting   of  r4d  »trip 
stamps.     The  importer,  or  his  4uly  au- 
thorized agent,  shall  have  indeUbly  over- 
printed in  plain  and  legible  letters  on 
each  of  the  red  strip  stamps,  afi  his  ex- 
pense, the  name  and  address  ofjthe  im- 
porter, which  shall,  for  example,  be  as 
follows:    "John  Doe  &  Co..  Biltimore, 
Md."    He  shall  submit  the  stamte  to  the 
collector  of  customs,  w^ho  will  verify  the 
overprinting  and  make  an  endorsement 
showing  the  verification  on  thejretalned 
original  Form  1627  submitted  with  Form 
428.    The  collector  of  customs  will  th«x 
(a)  deliver  the  stamps  to  the  fcnporter, 
or  his  duly  authorized  agent,  f^r  trans- 
mission to   the   bottler   in   thte  Virgin 
Islands;  or  (b)  deliver  them  tq  the  Im- 
porter, or  his  duly  authorized  ajgent.  for 
affixing  to  the  containers  in  customs 
custody. 

(68A  Stat.  602;  26  U.  S.  C.  5008)       I 

§  250.243  Marking  of  casesi  Where 
red  strip  stamps  are  afilxed  in  t|ie  Virgin 
Islands,  the  bottler  wiU  plainly  and  leg- 
ibly mark  the  followmg  legend  on  each 
case  of  distiUed  spirits  so  staniped: 

The  red  strip  stamp*  required  by  ■ectlon 
5008  I  R  C  .  are  affixed  to  the  co*talnen  o« 

dUtliled  splrita  in  this  caw.  co4"*«^lf«,^ 
bearing  t^e  Btamps 

(Number  ol  containers)  '      .♦,„„ 
denox^inAtion. 


-^- 


(Name  o€  fotUer) 
(6«A  Stat.  «»:  26  V.  S.  C.  5008) 

S  250.244  Endorsement  of  jponsumP' 
Hon  entries.  Upon  arrival  ol  the  dls- 
taied  spirits  In  this  country.  jDonsump- 
tion  entries  shall  have  endora«jd  thweoo 
by  the  importer,  or  his  duly  ^uthorteed 
agent,  the  foUowing  legend: 


B«(l  strip  •tamps  required  by  section  6008, 
X.  R.  C.  were  afllxed  abroad.    Tbese  stamps 

wtre  procured  by upon  » 

(Name  of  Importer) 

requisition  Form  428,  Importer's  No. , 

improved    by    tbe    collector    of    customs    at 

_ on 

(Port  wbere  Form  428  was  approved) 

(Date  of  approval  of  Form  428) 
(«8A  Stat.  602;  26  U.  8.  C.  5008) 

I  250.245  Credit  of  red  strip  stamps 
against  requisition  on  arrival  of  dis- 
tilled spirits  at  specified  port.  Where 
consumption  entries  are  filed  at  the  port 
where  the  requisition  was  approved,  the 
collector  of  customs  who  approved  the 
requisition  will  credit  the  Form  428  de- 
scribed in  the  endorsement  on  the  entry 
referred  to  with  the  number  and  denom- 
ination of  red  strip  stamps  shown  by  the 
Uiual  customs  examination  to  have  been 
attached  to  the  containers. 

(ASA  Stat.  602;  26  U.  8.  C.  5008) 

9  250.246  Credit  of  red  strip  stamps 
against  requisition  where  distilled  spirits 
ara  diverted  to  other  than  specified  port. 
In  the  event  of  diversion  of  all  or  part 
of  the  spirits  to  a  port  or  ports  other 
than  the  port  specified  in  Form  1627  filed 
witJi  the  Porm  428,  the  importer  shall 
sulunlt  a  supplemental  statement,  in 
duplicate,  on  Form  1627A  for  each  such 
port  or  ports.  He  shall  submit  them  to 
the  collector  of  customs  who  approved 
the  Porm  428,  who  will  credit  the  Porm 
428.  retain  the  original  Porm  1627A,  and 
transmit  the  copy  to  the  collector  of 
customs  at  the  designated  port.  Where 
a  consumption  entry  is  filed  at  a  speci- 
fied port  other  than  the  port  where  the 
requisition  was  approved,  the  collector 
of  customs  of  the  port  at  which  con- 
sumption entry  is  filed  will  promptly 
notify,  on  Porm  1627A,  the  collector  of 
customs  who  approved  the  Form  428,  of 
the  niunber  and  denomination  of  stamps 
shown  by  the  usual  customs  examination 
to  liave  been  attached  to  the  containers. 
Th«!  collector  of  customs  who  approved 
the  requisition  will  credit  the  Form  428 
accordingly.  Such  distilled  spirits  may 
not  be  released  from  customs  custody 
until  Form  1627A  has  been  received  at 
the  port  of  diversion  or  the  collector  of 
customs  who  approved  Form  428  has 
autttorized  such  release. 

(08A  Stat.  602;  26  U.  S.  C.  5008) 

I  :!50.247  Irregularities  or  discrepant 
cies  in  shipments.  In  case  any  Irregu- 
larities or  discrepancies  are  found,  the 
collector  of  customs  at  the  port  of  entry 
will  make  demand  for  redelivery  of  un- 
examined packages,  and  will  not  release 
examined  or  redelivered  packages  un- 
til satisfactory  explanation  and/or 
prop.»r    corrections    have    been    made. 

(68A  8tat.  602;   28  U.  8.  C.  6008) 

J  250.248  Unused  red  strip  stamps. 
nnu£ed  red  strip  stamps  returned  to  the 
importer  by  the  bottler  shaU  be  sub- 
mitted to  the  coUector  of  customs  who 

approved  the  original  requlslUon.  ¥>oTia 
438.  lor  noting  such  fact  on  the  requisl- 
ttoa.  After  proper  notation  has  been 
made,  the  collector  of  customs  will  re- 
turn the  stamps  to  the  Importer  and 
xiotlfy    the    proper    assistant    regional 
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commissioner.  If  subsequently  the  Im- 
porter desires  to  send  such  stamps  to 
a  bottler  or  exporter  abroad,  he  must 
submit  them  with  Form  1627  properly 
modified,  in  duplicate,  to  a  collector  of 
customs,  who  will  note  approval  on  the 
copy  of  Porm  1627  and  return  it  with 
the  stamps  to  the  importer,  who  will 
acknowledge  receipt  thereof.  The  col- 
lector of  customs  will  retain  the  original 
Porm  1627.  Where  the  distilled  spirits 
are  to  be  imported  through  more  than 
one  port,  Form  1627A  shall  be  submitted 
by  the  importer  to  such  collector  for 
each  such  port  for  certincation  and 
transmittal  of  a  copy  to  the  collector  of 
customs  at  each  of  the  ports  at  which 
consumption  entries  will  be  filed.  The 
importer  shall  make  appropriate  entries 
on  his  monthly  report.  Form  96,  of  the 
receipt  and  disjxjsition  of  unused  stamps 
covered  by  this  section. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

Red  Strip  Stamps  To  Be  Affixed  at  the 
Port  of  Entry  Under  Customs  Super- 
vision . 

§  250.249  Conditions.  Distilled  spirits 
in  containers  coming  into  the  United 
States  from  the  Virgin  Islands  without 
having  red  strip  stamps  attached  may 
not  be  released  from  customs  custody 
until  a  stamp  has  been  affixed  to  each 
container  under  the  supervision  of  a 
customs  oflBcer.  1 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  250.250  Requisition,  F  o  r  rr  428. 
Requisition  for  red  strip  stamps  shall 
be  made  by  the  importer,  or  his  duly 
authorized  agent,  in  the  manner  pre- 
scribed in  §  250.238.  Subsequent  proce- 
dure shall  conform  to  the  applicable 
provisions  of  §§  250.240  through  250.242. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  250.251  Expense  of  affixing  red  strip 
stamps.  Expenses  of  cartage,  storage, 
repacking,  handling,  or  other  labor  con- 
nected with  the  opening  of  cases  and 
affixing  of  red  strip  stamps  to  the  con- 
tainers, shall  be  borne  by  the  importer. 
(68A  Stat.  602;  26  U.  S.  C.  5008)  | 

§  250.252  Marking  of  cases.  There 
shall  be  indelibly  stamped  upon  each 
case  by  the  customs  officer  supervising 
the  affixing  of  red  strip  stampo  to  con- 
tainers the  following  legend; 
Port  of , 

iV... 

(Month)       (Day) 
ThlB  is  to  certify  that  on  this  date  the  red 
strip  stamps  required  by  section  5008, 1.  R.  c, 
were  affixed,   under  my  supervision,   to   the 
containers  of   distilled  spirits   ia   this  case 

consisting  of bearing 

(Number  of  containers) 
•tamps  of denomination. 

(Name) 

(Official  designation) 
(68A  Stat.  602;  26  U.  S.  C.  5008) 

SUBPART   M — PROCEDURE    AT    PORT   OF    ENTRY 
FROM  THE   VIRGIN    ISLANDS 

8  250.260  Conditions.  The  importer 
Shall  fUe  the  report  of  gauge  provided 
for  In  S  250.204  and  the  certificate  pro- 
vided for  in  S  250.205  with  the  collector 


of  customs  at  the  port  of  entry  In  th* 
United  States.  ** 

§  250.261  Action  by  collector  of  ens. 
toms.  The  collector  of  customs  will 
direct  the  proper  customs  gauger  to  de- 
termine the  taxable  quantity  of  llquori 
contained  in  the  consignment  by  regauce 
or  inspection  and  report  the  result  thet«b 
of  to  the  collector  of  customs.  Upon  re- 
ceipt of  such  report  the  collector  of  cui- 
toms  will  refer  to  the  approved  formula 
covering  the  product  to  determine  the 
rate  of  internal  revenue  tax  applicable 
thereto.  When  the  rate  of  tax  appllcaWe 
to  the  product  has  been  ascertained,  the 
tax  due  on  the  consignment  will  be'  de. 
termined  according  to  §§  250.262  through 
250.265. 

§  250.262     Determination    of    tax  or 
distilled  spirits.    If  the  certificate  is  ac- 
companied by  a  report  of  gauge  made  by 
an  insular  gauger  in  accordance  with 
§  250.204  and  bears  the  insular  gaugefs 
certification,  as  prescribed  in  §  250.205, 
showing  that  the  spirits  covered  there- 
by were  100  degrees  or  more  in  proof 
at   the   time   of   withdrawal   from  the 
insular  bonded  warehouse,  the  internal 
revenue  tax  at  the  distilled  spirits  rate 
will  be  collected  on  the  proof -gallon  con- 
tents of  the  packages,  or  cases,  regard- 
less of  the  proof  of  the  spirits  at  tbe 
time    of    their    entry    into    the    United 
States.    If  the  certification  of  the  insular 
gauger  and  the  accompanying  report  of 
gauge  show  that  the  spirits  were  lest 
than  100  degrees  in  proof  at  the  time  of 
withdrawal    thereof   from    the    insular 
bonded  warehouse,  the  internal  revenue 
tax  at  the  distilled  spirits  rate  will  be 
collected  on  the  wine-gallon  contents  of 
the  packages  or  cases  as  determined  by 
the  customs  gauger.     If  the  certificate 
does  not  bear  the  certification  of  the 
insular  gauger  and  is  not  accompanied 
by  a  report  of  gauge  made  by  an  insular 
gauger  showing  the  proof  of  the  spirit* 
at  the  time  of  their  withdrawal  from  the 
insular  bonded  warehouse,  the  proof  of 
the  spirits  at  the  time  of  regauge  or  in- 
spection  at    the   port   of   entry   in  the 
United  States  will  be  the  basis  for  deter- 
mining  the   internal   revenue   tax  due 
thereon,  i.  e.,  if  the  spirits  are  less  than 
100  degrees  in  proof,  the  distilled  spirits 
tax  will  be  collected  on  the  wine  gallons, 
whereas  if  the  spirits  are  100  degrees  or 
more  in  proof,  the  distilled  spirits  tax 
will  be  collected  on  the  proof  gallons. 
The  rectification  tax  on  taxable  rectified 
spirits  will  be  collected  on  the  proof  gal- 
lons contained  in  the  consignment  re- 
gardless of  the  proof  of  the  spirits  at 
the  time  of  their  withdrawal  from  the 
insular  bonded  warehouse  or  at  the  time 
of  their  entry  into  the  United  States. 

(68A  Stat.  595,  606;  26  U.  3.  C.  5001.  5021. 
5022) 

§  250.263  Determination  of  tax  on 
beer.  If  the  certificate  prescribed  in 
§  250.205  covers  beer,  the  beer  tax  will 
be  collected  on  the  basis  of  the  number 
of  barrels  of  31  gallons  each,  or  frac- 
tional parts  thereof,  contained  in  the 
shipment. 

(68A  Stat.  611;  26  V.  B.  C.  5051) 

5  250.264  Determinaticm  of  tax  on 
wine.     If  the   certificate  prescribed  in 


Saturday,  August  20,  195& 

1 250  205  covers  wine,  the  wine  tax  will 

L  collected  at  the  rates  imposed  by 

J^tion  5041,  Internal  Revenue  Code,  as 

jmended. 

(68A  StAt.  609;  26  U.  S.  C.  5041) 

1250  265  Determination  of  tax  on 
grticles  Where  articles  contain  liquors, 
the  tax  will  be  collected  at  the  rates  pre- 
gcribcd  by  law  on  the  liquor  contained 
therein  as  shown  by  the  certificate 
jx^scribed  in  §  250.205. 
(68A  Stat.  595.  600;    26  U.  S.  C.  5001.  5007) 

§  250.266  Taxpayment.  The  internal 
revenue  tax  on  liquors  and  articles  com- 
ing Into  the  United  States  from  the 
Virgin  Islands  shall  be  paid  to  the  col- 
lector of  customs  at  the  port  of  entry. 
as  provided  by  customs  regulations. 
(19  CPR  ch.  I) 

SUBPART   N— RECORDS   AND   REPORTS   OF  DIS- 
TILLED SPIRITS  FROM  THE  VIRGIN  ISLANDS 

§  250.270  Monthly  record  and  report, 
Form  96.  Importers  or  consignees  of 
distilled  spirits  procuring  red  strip 
stamps  for  affixing  to  conUiners  of  dis- 
tilled spirits  shall  keep  a  record  and 
render  report  thereof  on  Form  96. 

'(68A  Stat.  602;  26  U.  S.  C.  5008) 

{250.271     Monthly    record,    part    I. 
Form  96.    Every  person  who  procures 
red  strip  stamps  for  bottled  liquors  com- 
ing into  the  Unitod  States  from  the  Vir- 
gin Islands  shall  keep  a  record  of  red 
strip  stamps  procured  and  used  on  part 
I  of  Form  96.     A  separate  page  in  single 
copy  is  required  for  each  denomination 
of  stamps.     Entries  shall  be  made  on 
Porm  96  daily,  as  indicated  by  the  head- 
ings of  the  various  columns  and  lines  of 
the  form  and  in  accordance  with  the  in- 
structions printed  thereon,  or  issued  in 
respect  thereto,  and  as  required  by  this 
part.    The  record  shall  be  kept  in  bound 
form  for  a  period  of  two  years,  and  dur- 
ing such  period  shall  be  available  during 
business  hours  for  inspection  by  internal 
revenue  officers. 

(68A  Slat.  602,  619;  26  U.  S.  C.  5008.  5114) 


5  250.272   Monthly  report,  parts  II  and 
III.  Form  96.     At  the  close  of  the  month, 
parts  II  and  III  of  Form  96  shall  be  pre- 
pared in  triplicate.    The  red  strip  stamps 
procured,  used,  and  sent  to  the  Virgin 
Islands  during  the  month  will  be  re- 
ported on  part  II.  and  the  stamps  sent 
to  the  Virgin  Islands  and  used  on  liquors 
cominR  into  the  United  States  therefrom 
will  be  reported  on  part  in.    On  or  be- 
fore the    10th   day   of   the   succeeding 
month,  one  copy  shall  be  forwarded  to 
the  assistant  regional  conunissioner   of 
the  region  in  which  the  importer's  place 
of  business  is  located,  and  one  copy  to 
the  collector  of  customs  who  approved 
the  importer's  requisition.    The  remain- 
ing copy  shall  be  retained  in  bound  form 
with  the  copies  of  part  I,  Form  96,  for 
the  same  month,  available  for  inspection 
by  internal  revenue  officers. 

(68A  Stat.  602;  26  V.  S.  C.  5008) 

§  250.273  Semiannual  reports  of  col- 
lectors of  customs.  Collectors  of  customs 
will  furnish  the  assistant  regional  com- 
missioner as  of  June  30  and  E>ecember  31 
of  each  year  a  con-solidated  report  show- 
ing the  name  of  the  importer,  number 
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and  denomination  of  red  strip  stamps 
procured  on  requisitions.  Form  428,  ap- 
proved by  them,  and  not  credited  against 
such  requisitions. 
(68A  Stat.  602;  26  U.  S.  C.  5008) 

§250.274  Record  and  report,  Form 
S2E.  Every  person,  except  a  tourist, 
bringing  distUled  spirits  into  the  United 
States  from  the  Virgin  Islands  in  bulk 
and  in  bottles  shall  keep  Form  52E.  The 
distilled  spirits  shall  be  entered  on  part 
1  of  Porm  52E  as  of  the  time  of  notice 
of  arrival  of  the  liquors  in  customs  ctis- 
tody.  The  disposition  of  such  distilled 
spirits  shall  be  entered  on  part  2  of  Porm 
52E  as  of  the  time  of  their  sale  or  their 
taxpayment  and  release  from  customs 
custody.  However,  if  desired,  such  per- 
son may  keep  Porm  52E  for  bulk  spirits 
only,  and  Record  52  for  bottled  spirits. 
(68A  Stat.  619;  26  U.  8.  C.  5114) 

§  250.275  Record  52.  Every  person 
bringing  distilled  spirits  into  the  United 
States  from  the  Virgin  Islands,  who 
maintains  wholesale  liquor  dealer  prem- 
ises where  bottled  distilled  spirits  are  re- 
ceived and  stored,  shall  keep  Record  52  of 
all  bottled  distilled  spirits  received  and 
disposed  of  thereat  (including  bottled 
spirits  transferred  from  customs  cus- 
tody) in  accordance  with  Part  194  of  this 
.subchapter,  in  addition  to  a  record  on 
Form  52E  or  Record  52.  as  the  case  may 
be.  as  prescribed  by  !  250.274. 

(68A  Stat.  618,  619,  681;  26  U.  S.  C.  6112,  5114, 
5555) 

§  250.276  Record  of  toarehouse  re- 
ceipts. Form  52F.  Every  person  bringing 
distilled  spirits  into  the  United  States 
from  the  Virgin  Islands,  who  sells,  or 
offers  for  sale,  distilled  spirits  by  ware- 
house receipts  shall  keep  a  separate  rec- 
ord, and  render  a  monthly  transcript,  of 
all  purchases  and  sales  of  warehouse  re- 
ceipts, on  Form  52P.  There  need  not  be 
entered  on  Form  52F  transactions  in 
warehouse  receipts  not  involving  the 
purchase  or  sale  of  distilled  spirits,  such 
as  the  receipt  from  a  warehouseman  of 
warehouse  receipts  covering  the  deposit 
or  bottling  of  spirits  in  his  warehouse  or 
the  surrender  of  warehouse  receipts  for 
the  bottling  of  the  spirits  in  bond  or 
their  transfer  in  bond  to  another  ware- 
house. Sentries  on  Porm  52P  shall  be 
made  as  indicated  by  the  headings  of 
the  columns  and  lines  of  the  form  and 
in  accordance  with  the  instructions 
printed  thereon  or  issued  in  respect 
thereto,  and  as  required  by  this  part. 
The  provisions  of  9  250.278  with  respect 
to  the  time  of  making  entries,  and  of 
§  250  284  with  respect  to  forms  to  be  pro- 
vided by  users,  are  hereby  made  appli- 
cable to  Form  52P.  The  provisions  of 
§  250.279  with  respect  to  a  separate  rec- 
ord of  serial  numl)ers  of  cases  are  hereby 
made  applicable  to  Form  52P  with  re- 
spect to  serial  numbers  of  packages  and 
cases  purchased  or  sold  by  warehouse  re- 
ceipts. The  monthly  transcript  on  Porm 
52F  shall  be  forwarded  to  the  assist- 
ant regional  commissioner  on  or  before 
the  tenth  day  of  the  succeeding  month. 
The  arrival  of  distilled  spirits  in  customs 
custody,  and  the  disposition  of  such  dis- 
tilled spirits  from  custwns  custody  at  the 
time  of  their  sale  or  withdrawal  there- 
from, shall  continue  to  be  reported  on 
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Form  52E  or  Record  52,  as  the  ca^  may 
be,  in  accordance  with  the  provl8li>D8  of 
I  250.274.  The  lAyslcal  receipt  and  dis- 
position of  distilled  spirits  at  the  whole- 
sale liquor  dealer  premises  of  the  person 
bringing  distilled  spirits  into  the  United 
States  from  the  Virgin  Islands  shall  con- 
tinue to  be  reported  on  Record  52iin  «c- 
c<M-dance  with  the  provisions  of  i  2p0.37S. 

(68A  Stat.  618,  619,  681;  26  V.  S.  C.  Snjl.  6114. 
6555)  ; 

§  250.277     Place  vahere  Form  52^"  sTtaU 
be  kept.    Every  person  bringing 
spirits  Into  the  United  States  ti 
Virgin  Islands  shall  keep  Porm 
the  place  of  business  where  warehouse 
receipts  are  sold,  or  offered  for  sa|le. 
(68A  SUt.  619,  681:  26  U.  S.  C.  511^  6666> 

§  250.278  Time  of  making  fntrles. 
Daily  entries  shall  be  made  on  Re^rd  52 
and  Form  52E.  as  indicated  by  th^  head- 
ings of  the  various  columns, 
accordance  with  instructions 
thereon,  before  the  close  of  the 
day  next  succeeding  the  day  o 
the  transactions  occur.  Wh 
making  of  the  entries  is  defe 
next  business  day,  aa  authorized 
a  separate  record,  such  as  invoic 
be  kept,  of  the  removals  of 
spirits,  showing  the  removal 
quired  to  be  entered  on  Record  j  52  and 
Porm  52E,  and  appropriate  menloranda 
of  other  transactions  required  tobe  en- 
tered on  such  records  for  the  purpose  of 
making  the  entries  correctly.     I 

(68A  Stat.  619,  681;   26  U.  5.  C.  51^4.  5U6) 

8  250.279    Separate  record  df  ierial 
numbers  of  cases.     Serial  numbers  of 
cases  of  distUled  spirits  dispoeedjof  need 
not  be  entered  on  Form  52E  or  Record  52, 
provided  the  respective  proprie 
in  his  place  of  business  a  separa 
approved  by  the  assistant  regt 
missioner  showing  such  serial    ^ 
with  necessary  identifying  dataj  includ- 
ing the  date  of  removal  and  the  name 
and   address   of   the  consignee!     Such 
separate  record  may  be  kept  In  book 
form  (including  loose-leaf  booksf  or  may 
consist  of  commercial  papers,  isuch  as 
invoices  or  bills.    Such  books,  ^voices. 
and  bills  shaU  be  preserved  for  k  period 
of  two  years  and  in  such  a  manner  that 
the  required  information  may  1^  ascer- 
tained   readily  therefrom,  andj   during 
such  period,  shall  be  availab: 
business  hours  for  inspection 
taking  of  abstracts  therefrom 
nal  revenue  officers.     Entries 
made  on  such  separate  approv 
before  the  close  of  the  business 
succeeding  the  day  on  which  ' 
actions  occur.    Where  the  ma 
entries  is  deferred  to  the  next  Ibuslnesa 
day.  as  authorized  in  this  sec^on^  ap 
propriate   memoranda   shall 
tained  for  the  purpose  of  n 
entries  correctly.    Where  a  sei 
ord  has  been  approved  by  the 
regional   commissioner,    notat 
be  made  in  the  column  for 

serial  numbers  that  "Serial  biunbetf 
shown  on  commercial  records  per 
authority,  dated I 


sinrtiDf 


(68A  SUt.  619,  681;  26  U.  8.  C.  61 14.  6665) 

S  250.280    ReporU.   Except  as  other* 
wise  provided  herein,  every  person  re- 
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qubrad  to  keep  the  prescribed  records 
■hmll  file,  daily,  full  and  complete  tran- 
•crip tie  of  Form  52B  (parts  1  and  2)  and 
Record  52  on  Forms  52E  (parts  1  and  2) . 
52A  find  52B  with  the  assistant  regional 
eomsiissioner.  by  delivering  or  mailing 
them  to  such  officer  on  the  date  the 
transactions  entered  therein  occurred: 
Provided.  That  in  any  case  in  which  the 
assistant  regional  commissioner  shall  di- 
rect, ;he  transcripts  shall  be  so  filed  with 
the  supervisor  in  charge  instead  of  with 
the  assistant  regional  commissioner. 
The  transcripts  shall  bear  the  following 
certilication  signed  by  the  person  or  of- 
ficer iuthorized  to  execute  Form  52E  or 
338: 

I  hereby  certify  that  these  transcripts, 
conBlstlng  of pages,  disclose  all  the  trans- 
actions which  occurred  during  the  period 
covered  thereby,  and  that  each  entry  is 
correc:. 

If  in  any  case  the  assistant  regional 
comnlssioner  shall  so  authorize,  the 
transcripts,  in  lieu  of  being  filed  daily, 
may  ))e  filed  with  him  on  or  before  the 
10th  lay  of  the  month  succeeding  the 
montli  in  which  the  transactions  in  dis- 
tilled spirits  occurred.  In  such  event, 
transactions  will  be  entered  on  Form  52E 
and  Ilecord  52  in  accordance  with  the 
provisions  of  §  250.278.  Monthly  sum- 
mary reports  on  Form  52E  (part  3)  and 
Form  338  (where  Record  52  is  kept)  shall 
be  prepared  in  duplicate,  one  copy  of 
which  will  be  retained  on  file  and  the 
original  forwarded  to  the  assistant  re- 
Rlona;.  commissioner  on  or  before  the 
10th  day  of  the  month  succeeding  the 
montli  in  which  the  transactions  in  dis- 
tilled spirits  occurred.  Records  kept  on 
Form  52£  and  Record  52  shall  be  pre- 
served for  a  period  of  two  years,  and 
durinii;  such  period  shall  be  available 
durlnj;  business  hours  for  Inspection  and 
the  taking  of  abstracts  therefrom  by  any 
internal  revenue  officer. 

<68A  Stat.  619;  26  U.  S.  C.  5114) 

Report  or  Third  Party  Transactions 

i  250.281  Additional  reQuirements. 
Every  person  bringing  distilled  spirits 
Into  the  United  States  from  the  Virgin 
Islancs  shall  report,  on  Form  52E,  part 
2,  and  when  Record  52  is  kept,  on  part  2 
and  on  transcript,  Form  52B,  the  name 
and  address  of  each  consignee,  in  the 
column  now  designated  "Name."  In 
the  column  now  designated  "Address", 
there  vtrill  be  reported  the  name  and  ad- 
dress of  the  person,  firm  or  corporation 
payiiu;  (by  advancement  or  reimburse- 
ment) either  tax,  bottling  charge,  brok- 
erage fee,  handling  charge,  or  clearance 
fee.  indicating  which  are  included.  The 
heading  of  both  columns  will  be  amended 
accorciingly. 

(68A  Stat.  6ig.  681;  26  V.  S.  C.  5114,  5555) 

9  250.282  Reporting  of  shipment  or 
delivery  of  distilled  spirits  to  third  party. 
Where  a  person  bringing  dlstilleu  spirits 
into  the  United  States  from  the  Virgin 
Islandii  ships  or  delivers  distilled  spirits 
to  a  consignee  on  the  order  of  another 
Wholesale  liquor  dealer,  detailed  records 
of  the  transactions  shall  be  kept  on  Form 
52E  by  the  person  bringing  the  distilled 
spirits  into  the  United  States  from  the 
Virgin  Islands;  on  Record  52  by  the 
wtaoleftile  liquor  dealer  giving  the  order; 
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and  on  Record  52  by  the  consignee  If  he 
is  a  wholesale  liquor  dealer.  For  exam- 
ple, assuming  that  wholesale  dealer 
(A)  ships  or  delivers  the  distilled  spirits 
to  consignee  (C)  on  the  order  of  whole- 
sale dealer  (B) ,  entries  will  be  made  on 
the  prescribed  forms  as  follows: 

(a)  Wholesale  dealer  (A)  will  show  in 
his  Form  52E  the  name  and  address  of 
wholesale  dealer  (B)  who  ordered  the 
distilled  spirits,  as  well  as  the  name  and 
address  of  consignee  (O.  the  person  to 
whom  the  distilled  spirits  are  actually 
shipi)ed  or  delivered; 

(b)  Wholesale  dealer  fB>  will  show  in 
his  Record  52  that  the  distilled  spirits 
were  purchased  from  wholesale  dealer 
(A)  giving  both  the  name  and  address 
of  (A) ,  and  will  at  the  same  time  make 
an  entry  showing  that  the  distilled 
spirits  were  shipped  or  delivered  by  (A» 
to  consignee  (C)  giving  the  name  and 
address  of  (O  ;  and 

(c)  Consignee  (C),  if  a  wholesale  liq- 
uor dealer,  will  show  in  his  Record  52 
that  the  distilled  spirits  were  purchased 
from  wholesale  dealer  (B)  and  received 
by  him  from  wholesale  dealer  ( A  > .  giving 
name  and  address  of  both.  A  copy  of 
Form  5'?E  and  transcripts  of  Record  52 
on  Forms  52A  and  52B,  required  to  be 
filed  with  the  assistant  regional  com- 
missioner, will  similarly  show  the  de- 
tails of  such  transactions. 

(68A  Stat.  619,  681;  26  U.  S.  C.  5114,  5555) 

§  250.283  Similar  third  party  trans- 
actions. Where  a  person  bringing  dis- 
tilled spirits  into  the  United  States  from 
the  Virgin  Islands  keeps  Record  52  and 
is  a  party  to  transactions  similar  to 
those  described  in  §  250.282.  he  shall 
make  similar  entries  of  such  transactions 
in  Record  52;  and  the  transcripts  on 
Forms  52A  and  52B  required  to  be  filed 
with  the  assistant  regional  commis- 
sioner, will  likewise  show  the  details  of 
the  transactions. 

(68A  Stat.  619.  681;  26  U.  S.  C.  B114.  5555) 

Procurement  of  Forms 

§  250.284  Forms  to  be  provided  by 
users  at  own  expense.  Form  52E, 
Record  52,  and  Forms  52A,  62B,  and  338 
shall  be  purchased  by  users  from  com- 
mercial printers  and  must  be  in  the  form 
prescribed :  Provided.  That  with  the  ap- 
proval of  the  Director,  Alcohol  and  To- 
bacco Tax  Division,  they  may  be  modi- 
fled  to  adapt  their  use  to  tabulating  or 
other  mechanical  equipment:  Provided 
further.  That  where  the  form  is  printed 
in  book  form  (including  loose-leaf 
books) ,  the  instructions  may  be  printed 
on  the  cover  or  the  fly  leaf  of  the  book 
instead  of  on  the  individual  form. 

(68A  Stat.  619,  681;  26  17.  S.  C.  5114.  5555) 

[F.  R.  Doc.  55-«722;    Piled,   Aug.   19,   1955; 
8:45  a.  m.j 


Chapter  II — The  Tax  Court  of  the 
United   States 

Pakt  701 — Rules  or  Practice 
Part  702— Forms 

ItXSCELLANEOUS   AMENDMENTS 

1.  The  Introduction   is   amended   to 
read: 


Introduction.  These  revised  rules  ai« 
promulgated  pursuant  to  authority  q( 
section  7453,  Internal  Revenue  Code  <rf 
1954.  which  provides  that  "The  proceed- 
ings of  the  Tax  Court  and  its  division! 
shall  be  conducted  in  accordance  with 
such  rules  of  practice  and  procedurt 
(other  than  rules  of  evidence)  as  the 
Tax  Court  may  prescribe  and  in  accord- 
ance with  the  rules  of  evidence  appli- 
cable in  trials  without  jury  in  the  Dis- 
trict Court  of  the  District  of  Columbia," 

Congress  in  the  revenue  acts  hw 
enacted  provisions  relating  to  the  organ. 
ization,  jurisdiction,  and  procedure  of 
the  Tax  Court  of  the  United  States,  uid 
to  the  action  of  the  Internal  Revenue 
Service  with  respect  to  the  assessment 
and  collection  of  deficiencies  when  a 
petition  has  been  filed  with  the  Court. 
Reference  is  made  to  those  statutory 
provisions  in  the  revenue  acts  for  pro- 
cedural requirements  other  than  those 
relating  to  the  conduct  of  proceedingi 
before  the  Court  and  its  divisions  to 
which  these  Rules  of  Practice  are  limited. 
Refer  to  the  Internal  Revenue  Code  of 
1954,  and  particularly  to  sections  6211 
through  6215,  7441,  and  7483. 

2.  Section  701.1  is  amended  to  read: 

§  701.1  Location,  address,  telephone 
number,  and  business  hours  of  the  court, 
fees,  and  definitions — (a)  Office  of  the 
Court.  The  office  of  The  Tax  Court  of 
the  United  States  is  located  on  the  sec- 
ond floor  of  the  building  on  the  north- 
east corner  of  12th  Street  and  Constitu- 
tion Avenue  NW.,  Washington,  D.  C. 
The  office  of  the  Clerk  of  the  Court  ii 
in  Room  2006. 

(b)  Mailing  address.  All  mail  sent  to 
the  Court  should  be  addressed  to: 

The  Tax  Ckiurt  of  the  United  States,  Box  70, 
Washington  4.  D.  C. 

Other  addresses  where  the  Court  may  be 
in  session  should  never  be  used  in  ad- 
dressing mail  to  the  Court  or  to  its  Clerk. 
<c>  Telephone  number.  TTie  telephone 
number  of  The  Tax  Court  of  the  United 
States  at  its  office  in  Washington  is 
NAtional  8-5771. 

(d )  Business  hours.  The  Office  of  the 
Clerk  of  the  Court  at  Washington,  D.  C, 
shall  be  open  during  business  hours  on 
all  days,  except  Saturdays,  Sundays,  and 
legal  holidays,  for  the  purpose  of  receiv- 
ing E>etitions,  pleadings,  motions,  and  the 
like.  "Business  hours"  are  from  8:45 
o'clock  a.  m.  to  5:15  o'clock  p.  m.  <Por 
legal  holidays  in  Washington,  D.  C.  see 
5  701.61  <b).) 

(e )  Fees;  method  of  payment 
Checks,  money  orders,  etc.,  for  fees  or 
charges  of  the  Court  should  be  made 
payable  to  The  Treasurer  of  the  United 
States  and  mailed  pr  delivered  to  the 
Clerk  of  the  Court.  (See  §§  701.2,  701.7 
(b).  701.52  and  701.53.) 

(f)  Definitions — (1)  Time.  Time,  a» 
provided  in  the  rules  in  this  part  and  in 
orders  and  notices  of  the  Court,  means 
standard  time  in  the  city  mentioned  ex- 
cept when  advanced  time  is  substituted 
therefor  by  law.     (See  §  701.61.) 

(2)  Commissioner.  "Where  in  the  rule» 
in  this  part  (except  in  §  701.48)  the  word 
"Commissioner"  is  used,  it  refers  to  the 
Commissioner  of  Internal  Revenue. 

<3)  Code  of  1954.  The  designation 
"Code  of  1954  '  as  used  in  these  sectitmi 
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refers  to  the  Internal  Revenue  Code  of 
1954. 

3   In  5  701.4: 

a.  The  first  paragraph  is  changed  to 

read: 

(a)  General— (l>  Typing  process  to 
he  used.  Papers  filed  with  the  Court  may 
be  prepared  by  any  process  provided  the 
information  therein  is  set  forth  in  clear 

and  letiible  type.  ^  „    w 

(2)  Binding.  All  papers  shall  be 
bound  together  on  the  left  hand  side  only 
and  shall  have  no  backs  or  covers. 

,3 ,  Caption,  signature,  and  number  of 
copies.  All  papers  shall  have  a  caption 
and  a  signature  and  copies  shall  be  filed 
as  specified  below. 

b  Paragraph  (c"*  Is  amended  by  de- 
leting from  the  end  of  the  sentence  the 
words  "and  shall  have  no  backs  or  cov- 
ers "  and  inserting  a  period  after  "ream.' 

c  Paragraph  (f>  is  amended  by  add- 
ing at  the  end  of  the  paragraph  the  sen- 
tence' "The  mailing  address  of  counsel 
shall  include  the  firm  name  if  it  is  an 
essential  part  of  the  accurate  maiUng 

address."  .         ,,. 

4.  Section  701.6  is  amended  by  adding 
the  following  new  paragraph: 

(c>  The  Commissioner  shall  be  named 
as  the  respondent. 

5.  In  5  701.7:  . 
a   The  second  paragraph   (a)    (2)    is 

amended  by  changing  the  words  "272  (a > 

and  (c ) .  Internal  Revenue  Code"  to  "6213 

(a).  Code  of  1954." 

b.  Paragraph  (b>  of  5  701.7  is  amended 
by  deleting  the  last  sentence,  and  insert- 
ing the  reference :  "(See  701.1  (e).)" 

c.  Section  701.7  <c)  (4)  (U)  through 
(vi)  is  amended  to  read: 


(ii)  Petitioner's  name  and  principal 
office  or  residence,  and  the  Office  of  the 
Director  of  Internal  Revenue  in  which 
the  tax  return  for  the  period  in  contro- 
versy was  filed. 

(iii)  The  date  of  mailing  of  the  notice 
of  deficiency  on  which  the  petition  is 
based,  or  other  proper  allegations  show- 
ing jurisdiction  in  the  Court. 

(ivt  The  amount  of  the  deficiency  (or 
liability,  as  the  case  may  be),  deter- 
mined by  the  Commissioner,  the  nature 
of  the  tax,  the  year  or  other  period  for 
which  the  determination  was  made  and, 
if  different  from  the  determination,  the 
approximate  amount  of  taxes  in  contro- 
versy. . 

(VI  Clear  and  concise  assignments  or 
each  and  every  error  which  the  peti- 
tioner alleges  to  have  been  committed 
by  the  Commissioner  in  the  determina- 
tion of  the  deficiency.  Issues  in  respect 
of  which  the  burden  of  proof  is  by  stat- 
ute placed  upon  the  Commissioner  will 
not  be  deemed  to  be  raised  by  the  peti- 
tioner in  the  absence  of  assignments  of 
error  in  respect  thereof.  Each  assign- 
ment of  error  shall  be  lettered. 

(vi)  Clear  and  concise  lettered  state- 
ments of  the  facts  upon  which  the 
petitioner  relies  as  sustaining  the  assign- 
ments of  error,  except  those  assign- 
ments of  error  in  respect  of  which  the 
burden  of  proof  by  statute  is  placed  upon 

the  Commissioner. 

<viit  A  prayer,  setting  forth  relief 
sought  by  the  petitioner. 
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d.  Subdivision  numbering  of  1701.7 
(c)  (4)  is  changed  as  follows:  (vii)  to 
(viii),  (viii)  to  (ix).  and  (ix)  to  (x) . 

e.  Paragraph  (c)  (4)  (ix)  of  §  701.7  is 
amended  by  changing  the  first  two  words 
in  the  second  paragraph  from  "The  veri- 
fication'  to  "Verification  by  fiduciaries." 

f.  Paragraph  (c)  (4)  (x)  is  amended 
by  changing  the  word  "Bureau"  in  the 
last  sentence,  to  "Commissioner."  and 
inserting  the  reference:  "(See  §  701.22  re 
service  of  the  petition.)" 

6.  Section  701.14  is  amended  to  read: 

§  701.14  Answer — (at  Time  to  answer 
or  move.  The  Commissioner,  after  serv- 
ice upon  him  of  the  petition,  shall  have 
60  davs  within  which  to  file  an  answer  or 
45  davs  within  which  to  move  with  re- 
spect to  the  petition.  (See  §701.22  (a) 
re  service  of  answer.) 

(b)  Form    of    answer.     The    answer 
shall  be  drawn  so  that  it  will  advise  the 
petitioner   and   the   Court   fully   of   the 
nature  of  the  defense.  It  shall  contain  a 
specific  admission  or  denial  of  each  ma- 
terial allegation  of  fact  contained  in  the 
petition  and  a  statement  of  any  facts 
upon  which  the  Commissioner  relies  for 
defense  or  for  affirmative  reUef  or  to  sus- 
tain any  issue  raised  in  the  petition  in 
respect  of  which  issue  the  burden  of  proof 
is,  by  statute,  placed  ujwn  him.    Para- 
graphs of  the  answer  shall  be  numbered 
to  correspond  to  those  of  the  petition  to 
which  they  relate.    The  original  shall  be 
signed    by    the    Commissioner    or    his 
counsel. 

(c)  copies  and  conformation.  The 
original  and  three  copies  of  the  answer 
shall  be  filed,  and  each  copy  shall  be 
conformed. 

(d>  Application  of  rule  to  amended 
answers.  This  rule  shall  apply  to  the 
filing  of  answers  to  amended  petitions 
and  to  amendments  to  petitions,  except 
as  the  Court  in  a  particular  case  may 
otherwise  direct. 
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7.  Section  701.15  is  amended  to  read: 

§  701.15  Reply — (a')  Time  to  reply  or 
move.  The  petitioner,  after  service  upon 
him  of  an  answer  in  which  material 
facts  are  alleged,  shall  have  45  days 
within  which  to  file  a  reply  or  30  days 
within  which  to  move  with  resp>ect  to 
the  answer.  (See  §  701.22  (a)  re  service 
of  reply.) 

(b)  Conterits  and  form.  The  reply 
shall  contain  a  specific  admission  or 
denial  of  each  material  allegation  of  fact 
contained  in  the  answer  and  shall  set 
forth  any  facts  upon  which  the  peti- 
tioner relies  for  defense.  The  para- 
graphs in  the  reply  shall  be  numbered 
to  correspond  with  the  paragraphs  of 
the  answer.  The  original  copy  of  each 
reply  shall  be  signed  by  the  petitioner  or 
his  counsel. 

(c)  Copies  and  conformation.  An 
original  and  four  copies  of  the  reply 
shall  be  filed,  and  each  copy  shall  be 
conformed  to  the  original  by  the  peti- 
tioner or  his  counsel. 

(d)  Verification.  The  Court,  upon 
motion  of  the  Commissioner  in  which 
good  cause  is  shown,  or  upon  its  own 

motion,  may  require  the  veriflcatioa  of 
any  reply. 

8.  Section  701.16  Is  amended  to  read: 


5  701.16  Joinder  of  issue.  A  proceed- 
ing shall  be  deemed  at  issue  utton  the 
filing  of  the  answer  imless  a  feply  is 
required  under  §  701.15.  in  whicji  event 
the  proceeding  shall  be  deemed  ft  issue 
upon  filing  of  the  reply,  or  the  entry  of 
an  order  under  §  701.18  (c). 

9.  Section  701.17  is  amended  Ho  read: 
§  701.17  Amended  and  supplemental 
pleadings — (a)  General.  A  motion  for 
leave  to  amend  a  pleading  shaiu  state 
reasons  for  granting  it  and  shall  be  ac- 
companied by  the  proposed  amelidment. 
lb)  Petition — ( 1 )  Be/ore  ansto^.  The 
petitioner  may,  as  of  course,  an^end  his 
petition  at  any  time  before  answer  is 
filed. 

(2)   After  answer.    A  petition  may  be 
amended,  after  answer  is  filed  land  up 
to  the  commencement  of  the  trifl  on  the 
merits,   only  with  the  consent  of  the 
Commissioner  or  by  leave  of  thje  Court. 
(c)   Amendment   ordered — (1>    Occa- 
sion for.    The  Court  upon  its  ewn  mo- 
tion, or  upon  motion  of  either  party 
showing  good  cause  filed  prior  td  the  set- 
ting of  the  case  for  trial  on  th0  merits, 
may  order  a  party  to  file  a  further  and 
better  statement  of  the  natuite  of  his 
claim,  of  his  defense,  or  of  any  matter 
stated  in  any  pleading.    Such  ft  motion 
filed  by  a  party  shall  point  ou^  the  de- 
fects   complained   of    and   the   details 
desired. 

(2)  Consideration  of  such  motion. 
The  Court,  in  its  discretion,  mat  set  such 
a  motion  for  hearing  (see  S  70^.27  (a)) 
or  may  act  upon  it  ex  parte. 

<3)  Penalty  for  failure  td  amend. 
The  Court  may  strike  the  pleadings  to 
which  the  motion  was  directed  or  make 
such  other  order  as  it  deems  just,  if  an 
Order  of  the  Court  to  file  amended 
pleadings  hereunder  is  not  obej«d  within 
15  days  of  the  date  of  the  service  of 
said  order  or  withm  such  oth^  time  as 
the  Court  may  fix. 

(d)  To  conform  pleadings  to  proof. 
The  Court  may  at  any  time  during  the 
course  of  the  trial  on  the  m^its  grant 
a  motion  of  either  party  to  ^end  Its 
pleadings  to  conform  to  thej  proof  la 
particulars  stated  at  the  tinie  by  the 
moving     party.     The    amendment    or 
amended  pleadings  thus  permitted  sbau 
be  filed  with  the  Court  at  the  hearing  or 
shall  be  filed  in  the  office  of  th|e  Clerk  of 
the  Court  in  Washington.  D.  p..  within 
such  time  as  the  Court  may  fix.     (See 
§5  701.4.  701.5.  and  701.19) 
10.  Section  701.18  is  amended  to  read: 
§  701 18    Admissions  and  denials   of 
pleaded    facts— <&)  Effect    of    answer. 
Every  material  allegation  of  ffict  set  out 
in  the  petition  and  not  expressly   ad- 
mitted or  denied  in  the  answer.  shaU  be 
deemed  to  be  admitted.  .  _,  . 

(b)  Effect  of  reply.  Everr  material 
allegation  of  fact  set  out  in  the  answer 
and  not  expressly  admitted  ot  denied  In 
the  reply,  where  a  reply  is  fUid,  shall  be 
deemed  to  be  admitted.  Anyjnew  mate- 
rial contained  in  the  reply  shall  be 
deemed  to  be  denied. 

(c)  Effect  of  failure  to  ,revlv  tind 
motion  thereorv—(\)  Deni^:  motion 
seeking  admission.  The  affln  amtlve  alle- 
gations of  the  answer  will  be  deemed 
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denied  In  the  abeenoe  of  a  reply,  unless 
the  Commissioner,  within  45  days  after 
the  expiration  of  the  time  for  filing  a 
reply,  flies  a  motion  reciting  that  a  reply 
required  under  this  part  was  not  filed 
mnd  requesting  the  Court  to  enter  an 
order  that  specified  allegations  of  fact 
in  the  answer  shall  be  deemed  to  be 
admitte<l. 

(2)  Service  of  and  hearing  on  mo- 
tion. The  Clerk  will  serve  a  copy  of  the 
Commissioner's  motion  upon  the  peti- 
tiimer  and  issue  notice  of  a  hearing 
thereon  at  which  hearing  the  Court  may 
grant  tlie  motion  unless  the  required 
r^ly  is  filed  on  or  before  the  day  fixed 
for  such  hearing. 

.     11.  In  5  701.19  Motions: 

a.  Par  digraph  (a)  is  amended  by  add- 
ing at  the  end  thereof  the  reference: 
"(See  §701.22  (a)  re  service.)",  and 
paragraph  (b)  is  amended  by  deleting 
the  last  sentence. 

b.  Section  701.19  (e)  is  amended  to 
read: 

<e)  No  motion  for  rehearing,  further 
hearing,  or  reconsideration  may  be  filed 
more  than  30  days  after  the  opinion  has 
been  served,  except  by  special  leave. 

c.  Section  701.19  (f)  is  amended  to 
read: 

(f)  (1)  No  motion  to  vacate  or  revise 
a  decision  may  be  filed  more  than  30 
days  after  the  decision  has  been  entered, 
except  by  special  leave. 

(2)  liCotions  covered  by  (e)  and  (f) 
shall  be  separate  from  each  other  and 
not  Joined  to  or  made  a  part  of  any 
other  motion. 

12.  Section  701.20  Extensions  of  time 
is  amended  by  changing  the  words  in 
paragraph  (a) .  first  sentence,  from  "272 

(a)  and  (c)  Internal  Revenue  Code"  to 
-6213  (af;  Code  of  1954":  in-paragraph 

(b)  after  §  701.14  add  "(a)." 

13.  Section  701.21  Dismissal  is  amend- 
ed by  changing  the  reference  at  the  end 
of  the  paragraph  to  read:  "(See  S  701.7 
(a)  (2)  and  5  701.27  (b)  (3).)" 

14.  Section  701.22  is  amended  to  read: 

fi  701.22  Service  upon  the  parties — 
(a)  Who  will  serve  and  method  to  he 
used.  (1)  The  Clerk  shall  make  service 
upon  the  petitioner  by  mailing  to  him  or 
to  his  counsel  of  record  a  copy  of  the 
pleading,  motion,  notice,  brief,  or  other 
document  to  be  served. 

(2)  Service  may  be  made  upon  any 
named  respondent  in  person,  upon  dep- 
uties duly  designated  by  him  to  accept 
service,  or  upon  counsel  appearing  for 
the  respondent  in  the  proceeding.  (See 
S9  701.14  and  701.15.) 

(b)  Upon  first  counsel  of  record. 
Service  upon  any  counsel  of  record  will 
be  deemed  service  upon  the  party,  but, 
where  there  are  more  than  one,  service 
will  be  made  only  upon  counsel  for  peti- 
tioner whose  appearance  was  first  en- 
tered of  record— unless  the  first  counsel 
of  record,  by  writing  filed  with  the 
Court,,  designates  other  counsel  to  receive 
service,  in  which  event  service  will  be  so 
made. 

<c)  Where  no  counsel  of  record.  If 
there  is  no  counsel  of  record,  service  will 
be  made  upon  the  petitioner. 
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15.  Section  701.23  (a)  is  amended  by 
changing  the  reference  at  the  end  of 
the  paragraph  to  read:  "(See  §§701.4, 
701.19,  and  701.24  (a)   (2).)" 

16.  Section  701.24  is  amended  to  read: 

S  701.24  Counsel:  appearance:  with- 
drawal:  substitution :  changed  address — 
(a)  Entry  of  appearance  of  cfninsel.  (1) 
Counsel  enrolled  to  practice  before  this 
Court  may  enter  his  appearance  by  sub- 
scribing the  initial  petition. 

(2)  Counsel  who  subscribe  any  motion 
filed  under  §  701.23  (a)  will  be  deemed  to 
have  entered  his  appearance  for  such 
new  party  and  he  shall  promptly  file  a 
motion  by  the  new  petitioner  for  the 
withdrawal  of  counsel  who  had  previ- 
ously entered  their  appearance  unless 
they  are  to  be  recognized  as  counsel  for 
the  new  petitioner. 

(3)  Counsel  may  otherwise  enter  his 
appearance  only  by  filing  in  duplicate, 
an  entry  of  appearance  which  shall  be 
signed  by  counsel  individually,  shall  show 
his  mailing  address,  and  shall  state  that 
he  is  enrolled  to  practice  before  this 
Court.  Form  305  may  be  obtained  from 
the  Clerk  and  used  for  this  purpose  but 
an  adequate  substitute  will  sufl&ce.  (See 
Appendix,  Form  305.) 

(4)  Counsel  not  properly  enrolled  to 
practice  before  this  Court  will  not  be 
recognized  except  by  special  leave  of  the 
Court  granted  at  a  hearing  and  then 
only  where  it  appears  that  counsel  can 
and  will  promptly  become  enrolled.  (See 
§§701.2,  701.4  (f).  and  701.7  (c)  (4j 
(viii).) 

(b)  Withdrawal  of  counsel.  Counsel 
of  record  in  any  proceeding  desiring  to 
withdraw,  or  any  petitioner  desiring  to 
withdraw  counsel  of  record,  must  file  a 
motion  with  the  Court  requesting  leave 
therefor  reciting  that  notice  thereof  has 
been  given  to  the  client  or  to  the  counsel 
being  withdrawn,  as  the  case  may  be. 
The  Court  may,  in  its  discretion,  deny 
such  motion. 

(c)  Substitution  of  counsel.  New 
counsel  may  be  substituted  by  conform- 
ing to  the  provisions  of  (a)  (2)  or  (a) 
(3)  and  (b)  of  this  section.  (See 
S§  701.2.  701.4,  701.19,  and  701.27  (O.) 

(See  §  701.22  (b)  in  regard  to  substitution 
of  "first  counsel  of  record"  for  purposes 
of  service.) 

(d)  Change  of  address.  Notice  of  any 
change  in  the  mailing  address  of  either 
counsel  or  petitioner  shall  be  filed 
promptly  with  the  Court,  in  duplicate. 
Separate  notices  shall  be  filed  for  each 
proceeding. 

Counsel  may  not  also  act  as  notary 
(See  §  701.7  (c)    (4)    (ix).) 

17.  Section  701.26  is  amended  to  read: 

§  701.26  Place  of  hearing  on  merits: 
requests;  and  designations — fa)  Re- 
quests for  place  of  hearing.  The  peti- 
tioner at  the  time  of  filing  \he  petition 
shall  also  file  a  request  showing  the 
name  of  the  place  where  he  would  prefer 
the  hearing  on  the  merits  to  be  held.  If 
the  petitioner  has  filed  no  request  the 
respondent  shall  file  at  the  time  he  flies 
his  answer,  a  request  showing  the  name 
of  the  place  preferred  by  him. 

(b)  Form  and  caption.  These  re- 
quests shall  be  separate  from  the  peti- 
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tion  or  answer,  shall  have  a  caption,  «^ 

shall  consist  of  an  original  and'tsD 
copies.    (See  §  701.7  (c)  (4)  (i).) 

<c)  Designation  of  place  of  hearing 
The  Court  will  designate  the  place  of 
hearing  in  accordance  with  the  statutory 
provision  that  the  time  and  place  of  trial 
shall  be  fixed  "with  as  little  inconveii. 
ience  and  expense  to  taxpayers  as  ig 
practicable."  and,  in  all  cases,  will  notify 
the  parties  of  the  place  at  which  or  ki 
the  vicinity  of  which  the  hearing  oa  the 
merits  will  be  held. 

(d>  Motions  for  changing  place  des- 
ignated. If  either  party  desires  a  change 
in  designation  of  the  place  of  hearii^ 
he  must  file  a  motion  (with  4  copies)  to 
that  effect,  stating  fully  his  reasons 
therefor.  Such  motions,  made  after  the 
notice  of  the  time  of  the  hearing  has 
been  mailed,  will  not  be  deemed  to  have 
been  timely  filed.  i 

(See  Appendix  n  for  further  Information 
to  assist  in  making  requests  as  to  place 
of  hearing.    See  §  701.4.) 

18.  Section  701.31  is  amended  to  read: 

§701.31  Evidence  and  the  submistiiim 
of  evidence — (a)  Rules  applicable.  The 
proceedings  of  the  Court  and  its  Divi- 
sions will  be  conducted  in  accordance 
with  the  rules  of  evidence  applicable  in 
trials  without  a  jury  in  the  United  States 
District  Court  for  the  District  of 
Columbia. 

(b)  Stipulations — (1)  Stipulations  re- 
quired.  The  Court  expects  the  parties 
to  stipulate  evidence  to  the  fullest  extent 
to  which  complete  or  qualified  agreement 
can  be  reached  including  all  material 
facts  that  are  not  or  fairly  should  not 
be  in  dispute. 

(2)  In  preparation  for  trial.  The 
party  expecting  to  introduce  any  evi- 
dence which  might  possiWy  be  stipulated 
(as,  for  example,  entriea  or  summaries 
from  books  of  account  and  other  records, 
documents,  and  all  other  evidence,  to 
the  extent  not  disputed)  shall  confer 
with  his  adversary  promptly  after  re- 
ceipt of  the  hearing  notice,  and  both 
shall  endeavor  to  stipulate  all  facts  not 
already  stipulated. 

(3)  Presentation;  copies;  form.  Stip- 
ulations in  writing  may  be  filed  with  the 
Court  in  advance  or  presented  at  the 
trial  and  when  filed  need  not  be  offered 
formally  to  be  considered  in  evidence. 
They  shall  be  filed  in  duplicate  except 
that  duplicates  of  the  exhibits  attached 
to  the  original  of  the  stipulation  need 
not  be  filed.  (See  §  701.4  as  to  form  and 
style.) 

(4)  Objections.  Any  objection  to  all 
or  any  part  of  a  stipulation  should  be 
noted  in  the  stipulation,  but  the  Court 
v.ill  consider  any  objection  to  stipulated 
facts  made  at  the  hearing. 

(5)  No  evidence  receiued  to  alter  or 
contradict.  The  Court  may  set  aside  a 
stipulation  in  whole  or  in  part  where 
justice  requires,  but  otherwise  will  not 
receive  evidence  tending  to  qualify, 
change,  or  contradict  any  fact  properly 
introduced  into  the  record  by  stipulation. 

(c)  Depositions  must  be  offered.  Tes- 
timony taken  by  deposition  will  not  be 
con<^idered  until  offered  and  received  in 
evidence. 


(d)  Marking  exhibits.  Exhibits  at- 
tached to  a  stipulation  or  a  deposition 
shall  be  numbered  serially.  1.  e..  1.  2  3. 
*tr  if  offered  by  the  petitioner;  shall  be 
lettered  serially,  1.  e.,  A,  B.  C,  etc..  if 
offered  by  the  respondent ;  and  shall  be 
marked  serially,  i.  e.,  1-A,  2-B,  3-C,  etc., 
if  offered  as  a  joint  exhibit.        ,,  ^   ^ 

(€»  Documentary  evidence — (1)  cop- 
ies  A  copy  of  any  book,  record,  paper, 
or  document  may  be  offered  directly  in 
evidence  in  lieu  of  the  original,  where 
the  original  is  available  or  where  there 
is  no  objection,  and,  where  the  original 
is  admitted  in  evidence,  a  copy  may  be 
substituted  later  for  the  original  or  such 
nart  thereof  as  may  be  material  or  rele- 
vant upon  leave  granted  in  the  discre- 
tion of  the  trial  Judge.         _  ^ 

(2)  Return  after  final  decision.  Either 
party  desiring  return  at  his  expense  of 
any  exhibit  belonging  to  him  after  the 
decision  of  the  Court  in  any  proceeding 
has  become  final,  shall  make  prompt  ap- 
plication in  writing  to  the  Clerk,  sug- 
gesting a  practical  manner  of  delivery. 
Otherwise  exhibits  may  be  disposed  of  as 
the  Court  deems  advisable. 

a)  Ex  parte  statements  are  not  evi- 
dence. Ex  parte  affidavits,  statements  In 
briefs  and  unadmitted  allegations  in 
pleadings  do  not  constitute  evidence. 

(g)  Failure  of  proof.  Failure  to  ad- 
duce evidence  in  support  of  the  material 
facts  alleged  by  the  party  having  the 
burden  of  proof  and  denied  by  his  ad- 
versary may  be  ground  for  dismissal. 
The  provisions  of  §  701.30  do  not  relieve 
the  party  upon  whom  rests  the  burden  of 
proof  to  the  necessity  of  proj>erly  pro- 
ducing evidence  in  support  of  issues 
joined  on  questions  of  fact. 

19.  Section  701.35  is  amended  as  fol- 
lows: 
a.  Paragraph  (a)  is  amended. 

§  701.35  Briefs— (B.^*  Filing.  Each 
partv  shall  file  an  original  brief  within 
45  davs  after  the  day  on  which  the 
hearing  was  concluded  and  a  reply  brief 
Within  another  15  days  thereafter  un- 
less the  trial  Judge  directs  otherwise.  A 
party  who  fails  to  file  an  original  brief, 
may  not  file  a  reply  brief  except  on  leave 
granted  bv  the  Court,  and  if  his  reply 
brief  is  filed,  his  adversary  may  have  an 
additional  15  days  thereafter  to  file  his 
reply  brief.  <See  §§  701.19  and  701.20  re 
extensions  of  time.) 

b.  Paragraph  (c)  is  amended  by  delet- 
ing from  the  first  sentence  "by  the 
Clerk':  paragraph  (d)  is  amended  by 
inserting  in  the  second  sentence  after 
••filed  on"  the  words  "Internal  Revenue 
Code  of  1939';  paragraph  (e)  (1>.  first 
sentence,  is  amended  by  substituting  the 
words  'first  page"  for  "front  flyleaf." 

20.  Section  701.45  is  amended  as  fol- 
lows: The  second  sentence  in  paragraph 
<c>  is  changed  to  read:  "(See  section 
7622.  Code  of  1954. >";  paragraph  <j)  is 
amended  by  inserting  "Box  70"  in  the 
first  sentence  after  "United  States." 

21.  Section  701.46  is  amended  to  read: 

5  701.46  Depositions  upon  written 
interrogatories— ^a.)  Application  for,  in- 
terrogatories, objections,  etc.  Applica- 
tions to  take  depositions  upon  written 
Interrogatories  may  be  made  in  subsUn- 
tially  the  same  manner  as  depositions 


FEDERAL  REGISTER 

taken  under  §  701.45  except  as  herein- 
after noted.    An  original  and  five  copies 
of  the  interrogatories  must  be  filed  with 
the   verified   aw>lication  and  two  con- 
formed copies.     The  Clerk  will  serve  a 
copy    of    the    application   and    of    the 
interrogatories  with  notice  to  the  oppo- 
site party  that  objections  or  cross- in- 
terrogatories may  be  filed  within  15  days 
thereafter.     Cross-interrogatories  shall 
consist  of  an  original  and  five  copies. 
The  Clerk  will  serve  a  copy  thereof  with 
notice  that  any  objections  thereto  may 
be  filed  within  15  days.    The  initial  ap- 
plication   and    interrogatories    must   be 
filed  in  time  to  allow  for  service,  objec- 
tions, cross-interrogatories,  and  objec- 
tions thereto,  and  for  taking  and  filing 
the  deposition  at  least  10  days  prior  to 
any  merit  hearing  then  scheduled. 

(b)  Mamier  of  taking.  The  officer 
taking  the  deposition  upon  written  in- 
terrogatories shall  propound  the  inter- 
rogatories and  cross-interrogatories  in 
their  proper  order  to  each  witness  and 
shall  cause  the  tesUmony  to  be  reduced 
to  writing  in  the  witness'  own  words  by 
a  stenographic  reporter  then  present, 
but  no  person  other  than  the  witness,  re- 
porter, and  the  officer  taking  the  deposi- 
tion shall  be  present  at  the  examination. 
Otherwise  said  officer  shall  conform  sub- 
stantially to  the  provisions  of  §  701.45. 

(c)  Certificate  and  return  of  deposi- 
tion. The  officer  taking  the  deposition 
shall  certify  in  his  return  that  no  person 
was  present  at  the  examination  except 
the  witness,  the  reporter,  and  himself  and 
he  shall  otherwise  comply  with  the  per- 
tinent provisions  of  §  701.45. 

(d)  Depositions  in  foreign  countries. 
Depositions  obtained  in  foreign  countries 
must  be  taken  upon  written  interroga- 
tories except  as  otherwise  directed  by  the 
Court  for  cause  shown. 


22.  Section  701.47  is  amended  to  read: 

§  701.47    Tender  of  and  objections  to 
depositions— (&">    Objections   to   deposi- 
tions taken  upon  oral  examination — (1) 
Competency,  relevancy,  or  materiality. 
Objections  to  the  competency  of  a  wit- 
ness or  to  the  competency,  relevancy,  or 
materiality  of  testimony,  where  deposi- 
tions are  taken  upon  oral  examination, 
may  be  made  at  the  hearing,  even  though 
not  noted  at  or  before  the  taking  of  the 
deposition,  unless  the  ground  for  the  ob- 
jection is  one  which  might  have  been 
obviated  or  removed  if  presented  at  or 
before  the  time  of  the  taking   of  the 
deposition. 

(2)  Irregularities  as  to  manner  or 
form.  Objections  directed  to  errors  and 
irregularities  in  the  manner  of  taking 
the  deposition,  in  the  form  of  any  ques- 
tion or  answer,  in  the  oath  or  affirma- 
tion or  in  the  conduct  of  parties,  and 
errors  of  any  kind  which  might  have 
been  obviated,  removed,  or  cured  if 
promptly  presented  will  not  be  con- 
sidered unless  made  at  the  taking  of  the 
deposition.     (See  §  701.45  (f) .) 

(3)  Errors  re  how  transcribed,  signed, 
certified,  etc.  Errors  or  irregularities  in 
the  manner  in  which  the  testimony  is 
transcribed  or  the  deposition  is  prepared, 
signed,  certified,  sealed,  endorsed,  trans- 
mitted, filed,  or  otherwise  dealt  with  by 
the  officer  under  5  701.45  and  5  701.46 
shall  not  form  the  basis  for  objections 
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but  questions  in  respect  thereto  ihall  be 
raised  on  a  motion  to  suppress  th<B  depo- 
sition in  whole  or  in  part  ma<$e  with 
reasonable  promptness  after  such  defect 
is  or  with  due  diligence  might  ha^e  been 
ascertained.  ' 

(b)  Objections  to  written  interroga- 
tories or  cross-interrogatories.  INo  ob- 
jections to  written  interrogatories  or 
cross-interrogatories  will  be  coi>sidered 
subsequent  to  the  taking  of  the  I  deposi- 
tion unless  they  have  been  madf  in  the 
manner  and  within  the  time  prescribed 
therefor  by  S  701.46.  (See  S  70^.31  (c) 
and  (e).) 

23.  Section  701.48  Commissidjners  of 
the  Tax  Court  is  amended  by  changing 
the  words  in  paragraph  (a)  aft^r  "pur- 
suant'  to  "to  section  7456.  Code  of 
1954";  in  paragraph  (b).  second  sen- 
tence, "section  4753"  is  substit^ited  for 
"section  1111." 

24.  Section  701.50  Compufoitons  hv 
parties  for  entry  of  decision  is  fmended 
by  inserting  paragraph  headingte  as  fol- 
lows: Beginning  with  "Where  thje  Court" 
insert  the  heading:  (a)  Agreed,  compu- 
tations: beginning  with  "If.  hjowever." 
insert  the  heading:  (b)  Proccdt^-e  in  ob- 
sence  of  agreement;  at  beginnii]|g  of  sec- 
ond paragraph  insert  headijig:  (c) 
Limits  on  argument  under  this  rule. 

25.  Section  701.52  is  amende<|  to  read: 

§  701.52  Preparation  of  Record  on 
review  costs,  (a)  Immediately  after 
the  contents  of  a  record  on  re^«^ J^^y® 
been  settled  or  agreed  to.  the  Clerk  wiU 
notify  the  petitioner  of  the  dosts  and 
charges  for  the  preparation,  Icompaxi- 
son  and  certification  of  said!  records: 
such  charges  to  be  determin^  in  ac- 
cordance with  the  provisions  ^f  section 
7474  Code  of  1954.  and  the  Adt  of  Sep- 
tember 27.  1944.  58  Stat.  743.    , 

(b)  No  transcript  wiU  be  cer»,ified  and 
transmitted  to  the  appellate  cOurt  untU 
the  costs  and  charges  therefor  have  been 
paid.     (For  name  of  payee,  s0e  8  70i.i 

^^(c)  A  petitioner  for  revieW  who  re- 
quests the  Clerk  to  certify  b^t  not  to 
prepare  documents  for  transmission  t» 
a  United  States  Court  of  Appeals  shall 
furnish  the  Clerk  with  the  coi^ifs  °' ^ 
documents  to  be  certified.  iffuPlic**^ 
are  not  already  in  the  rec<<rd.  (Se« 
§§  701.4  (g)  and  701.31  (b).) 
(For  statutory  provisions  relating  to 
appellate  court  review  of  JaxjCourt  de- 
cisions, see  section  7482  et  sed..  Code  of 
1954  For  forms  of  bonds,  see!  Appendix 
I  Forms  b  and  c.  The  rules  Of  the  ap- 
pellate court  to  which  the^ppeal  is 
being  taken  should  be  consult^.) 
26.  Section  701.53  is  amende^d  to  read: 

5  701  53  Court  records:  reiioval;  feei 
for  copies-<a)  Original  records  to  be 
'retained  by  Clerk;  «<^«''"r,*-  ,  ™ 
Clerk  shall  not  permit  any  original  rec- 
ord paper,  document,  or  ej^ibit  fUed 
with  the  court  to  be  taken,  from  the 
courtroom  or  from  other  offices  of  the 
court,  except  as  ordered  by  *  ^^Jge  of 
the  court,  or  except  as  the  Clerk  may 
find  necessary  in  fumishind  photortat 
copies  of  such  records  or  tiVn«nitttog 
originals  to  higher  Courts  for  appeal 
purposes,  but  when  a  decision  of  the 
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Court  becomes  final  he  shall  lu-oceed  in 
aooordance  with  1701.31  (e)    (2). 

<b)  Copies  obtained  from  Clerk.  A 
plain  or  a  certified  copy  of  any  docu- 
ment, record,  entry,  or  othM-  paper  per- 
taining to  a  proceeding  before  this  Court 
may  be  had  upon  application  to  the 
Cleric,  the  fee  to  be  charged  and  collected 
therefor  to  be  determined  in  accordance 
With  the  provisions  of  section  7474,  Code 
of  1954,  and  the  Act  of  September  27. 
1944.  58  Stat.  743. 

27.  Section  701.60  is  amended  to  read: 

I  701.(50  Fees  and  mileage,  (a)  Sec- 
tion 7457  of  the  Internal  Revenue  Code 
of  1954  provides: 

(a)  Amount.  Any  witness  rummoned  or 
Whose  deposition  is  taken  under  section  7456 
•hall  receive  the  same  fees  and  mileage  as 
Wltneases  in  oourts  of  the  United  SUtes. 

(b)  Payment.  Such  fees  and  mileage  and 
the  expenses  of  taking  any  such  deposition 
shall  be  paid  as  follows: 

(1)  Witnesses /or  Secretary  or  his  delegate. 
In  the  case  of  witnesses  for  the  Secretary  or 
bis  delegate,  such  payments  shall  be  made 
by  the  Secretary  or  his  delegate  out  of  any 
moneys  appropriated  for  the  collection  of 
Internal  revenue  taxes,  and  may  be  made  In 
•dvance. 

(2)  Other  witnesses.  In  the  case  of  any 
other  witnesses,  such  payments  shall  be 
made,  subject  to  rules  prescribed  by  the  Tax 
Covirt.  by  the  party  at  whose  instance  the 
witness  appears  or  the  deposition  is  taken. 

(b)  No  witness,  other  than  one  for  the 
Commissioner,  shall  be  required  to  testify 
in  any  proceeding  before  the  Court  until 
he  shall  have  been  tendered  the  fees  and 
mileage  to  which  he  is  entitled  in  accord- 
ance with  the  above  provision  of  law. 

28.  Section  701.61  is  amended  to  read: 

i  701.61  Computation  of  time;  Satur- 
days, Sundays,  and  holidays — (a)  Com- 
jnttation  of  time;  exclusions.  The  day  of 
the  act,  event,  or  default  starting  any 
period  of  time  prescribed  or  allowed  by 
the  rules  in  this  part  or  by  an  order  of 
this  Court  shall  not  be  counted  as  a  part 
of  the  period,  but  Saturdays,  Svmdays, 
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When  legal  holidays  fall  on  Sunday  the 
next  day  shall  be  a  hohday  (22  Stat.  1 ; 
D.  C.  Code  (1951).    Title  2$,  sec.  616.) 

29.  Section    701.64    Renegotiation    of 
Contracts  Cases  is  amended: 

a.  By  adding  at  the  end  of  footnote  2 
the  following:  Change  the  period  after 
"260"  to  a  semi-colon  and  add  " :  also. 
Public  Law  No.  764,  83d  Cong.,  68  Stat. 
1116";  in  footnote  3,  change  the  period 
at  the  end  to  a  comma  and  add  "and  by 
section  8.  Public  Law  764,  83d  Cong.,  2d 
sess.,  approved  September  1.  1954.  68 
Stat.  1116";  in  paragraph  (b)  (3)  'iv). 
last  sentence,  the  word  "numbered"  is 
changed  to  "lettered",  and  in  paragraph 
(b)  (3)  (v),  first  sentence,  'numbered" 
is  changed  to  "lettered." 

b.  Section  701.64  (d)  is  amended  to 
read:  "(See  statutory  references,  foot- 
notes 2  and  3.)" 

30.  Section  701.65  is  amended  as  fol- 
lows: Paragraph  (a>,  last  sentence  is 
amended  to  read:  "For  form.s  of  bonds 
see  Appendix,  Forms  702.8d.  e,  f.  and  g. "; 
paragraph  (b)  (2),  after  "section" 
change  "3806  (b>  of  the  Internal  Rev- 
enue Code"  to  "1481,  Code  of  1954." 
(68A  Stat.  884;  26  U.  S.  C.  7453) 

31.  Section  702.8a  is  amended  to  read: 

§  702.8a    Petition.    (See  §§  702.4,  702.5, 
702.6.  and  702.7.) 

Thi  Tax  Court  of  the  United  States 
Docket  No. 


Wherefore,  the  petitioner  prays  that  this 
Court  may  hear  the  prooeeding  and  (Hm« 
sUte  the  relief  desired). 

(Signed) 


) 


(Petitioner  or  oounad) 
(Poet-offlce  address)* 


State  of , 

County  of .  ss: 

heing  duly  sworn, 

says  that  he  is  the  petltlotter  (if  a  corpora. 
tion,  or  fiduciary,  state  title  of  of&ce  ot  tn»t 
of  person  verifying  and  that  be  is  duly  au- 
thorized to  verify  the  foregoing  petlUon) 
above  named;  that  he  has  read  the  foregoing 
petition,  or  had  the  same  read  to  him,  and  la 
familiar  with  the  statements  contained 
therein,  and  that  the  statements  contained 
therein  are  true,  except  those  stated  to  be 
upon  Information  and  belief,  and  that  thow 
he  believes  to  be  true. 

(Signed) 

Subscribed   and  sworn  to  before  me  thta 
day  of ,   19 — . 

(Signed)    _ 

(Official  title) 

32.  Section  702.4  is  amended  to  read; 

§  702  4       Subvoena.     (Available— Ask 
for  form  4.)      (See  §  701.44.) 

The  Tax  CotniT  or  the  UNma)  Statb 
Docket  No. 


Petitioner 

V. 

Commissioner  of  Internal  Revenue. 
Respondent 

PETmON 

The  above-named  petitioner  hereby  peti- 
tions for  a  redetermination  of  the  deficiency 
set  forth  by  the  Commissioner  of  Internal 
Revenue  in  his  notice  of  deficiency   (bureau 

symbols)    dated    ,    19--.    and    as 

a  basis  of  his  proceeding  alleges  as  follows: 

1.  The  petitioner  Is  (set  forth  whether 
individual,  corporation,  fiduciary,  etc..  as 
provided  in  rule  6)  with  principal  office  (or 

residence)  at . • 

(Street)  (CJity) 


and   li3gal  holidays   in   the  District   of     The  return  for  the  period 

Columbia  shall  count  just  as  any  other 
days,  except  that  when  the  period  would 
expire  on  a  Saturday,  Sunday,  or  legal 
holiday  in  the  District  of  Columbia,  it 
shall  extend  to  and  include  the  next  suc- 
ceeding day  that  is  not  a  Saturday.  Sun- 
day, or  such  legal  holiday. 

(b)  The  legal  hoUdays  within  the  Dis- 
trict of  Columbia  are: 

New  Tear's  Day.  January  1  (U.  S.  C 
6.  sec.  87). 

Inauguration  Day,  every  fourth  year  (48 
Stat.  t;79;  D.  C.  Code  (1951),  Title  28.  sec. 
616). 

Washington's  Birthday.  February  22 
(U.  S.  C,  "ntie  5.  sec.  87) . 

Memorial  Day.  May  30  (U.  S.  C,  Title  5. 
sec.  87). 

Foiulh  of  July  (U.  S.  C,  Title  5,  sec.  87). 

Labor  Day.  first  Monday  In  September 
(U.  8.  C.  Title  5,  sec.  87) . 

Veterans  Day,  November  11  (88  Stat.  168). 

Thaaksgiving  Day.  fourth  Thursday  of  No- 
Tember,  Joint  Resolution  approved  December 
36,  194:1  (Public  Law  379.  77th  Coi^.) . 

ChrlBtmaa  Day,  December  25  (U.  S.  C.  title 
6.  Bee.  87). 


(State) 
here  involved  was  filed  with  the  collector  for 
the district  of 

2.  The  notice  of  deficiency  (a  copy  of 
which   is   attached  and   marked   Exhibit   A) 

was  mailed  to  the  petitioner  on , 

19-.. 

3.  The  deficiencies  (or  liabilities)  as  deter- 
mined by  the  CJommissioner  are  In  income 
(profits,  estate,  or  gift)  taxes  for  the  calendar 
(or    fiscal)     year     19- _     In     the     amount    of 

Title      dollars  of  which  approximately 

dollars  Is  in  dispute. 

4.  The  determination  of  tax  set  forth  in 
the  said  notice  of  deficiency  is  based  upon 
the  following  errors:  (Set  forth  specifically 
in  lettered  subparagraphs  the  assignments 
of  error  in  a  concise  manner  aJid  avoid  plead- 
ing facts  which  properly  belong  in  the  suc- 
ceeding paragraph.) 

5.  The  facts  upon  which  the  petitioner 
relies  as  the  basis  of  this  prtxreeding  are  as 
follows:  (Here  set  forth  allegations  of  the 
facts  relied  upon — but  not  the  evidence — in 
orderly  and  logical  sequence,  with  subpara- 
graphs lettered,  so  as  fully  to  inform  the 
Court  of  the  issues  to  be  presented  and  to 
enable  the  Commissioner  to  admit  each  or 
deny  each  specific  allegation.) 


Petitioner 

V. 

Commissioner  of  Internal  Revenue 
Respondent 

EUBPOENa 

The  President  of  the  United  SUtes  of 
America  to ► Greeting: 

You  are  hereby  commanded  under  penalty 
of  law  to  be  and  appear  in  your  proper  peraoa 
before » — - 

(The  Tax  Court  of  the  United  States,  or  tbe 
name  and  ofBclal  title  of  the  person  author- 
ized to  take  depositions) 

at on  the day  of 

at - o'clock  --  m., 

then  and  there  to  testify  on  behalf  erf  the 

(Petitioner  or  respondent) 

in  the  matter  of  the  tax  liability  of 

now  pending  before 

the  Tax  Court  of  the  Untted  States. 

You   are  required   to   bring  with  you  tlM 
following  to  wit: 


By  order  of  the  Court,  this 


diy 


of 


I  seal] 


Victor  S.  Mersch,  Clett 


or  By 


Deputy  aerk 


(Signatxire) 

Date 

Requested   by* 


(Title) 


(Name  of  petitioner  or  respondent) 


(Signature   of 


applicant  or 
applicant) 


counsel  for 


(Crity) 


(Street  address) 
(Zone) 


(State) 


be- 


•  Signing  this  request  where  it  appears 
low   the  subpoena  form  on   the  first  copy 
(not  the  original)    thereof,  is  the  only  tf- 
pUcatlon    for    subpoena    now    required 
i  701.44. 


»»y 


Saturday,  August  20,  1955 

(Reverse  of  form  4) 

PBOor  or  Sekvici  of  Subpokna 

Docket  No. 


Petitioner 

v. 

commissioner  of  Internal  Revenue 

Respondent 

TO  The  Tax  Court  of  the  United  States: 

State  of  — 
County 
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(a) will  testify  to  the 

following  material  matters: 


(Set  fOTth  briefly  the  matter  upon  which  said 
witness  will  be  called  to  testify) 

(^b)   will  testify  to  the 

following  material  matters:  _ 

will  testify  to  the 
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2.  That  each  witness  was  examinsil  under 
oath  at  such  times  and  places  as  coitions 
of  adjournment  required,  and  that  me  testi- 
mony of  each  witness  (or  his  answen  to  the 
interrogatories  filed)  was  taken  stei^ograph- 
ically  and  reduced  to  typewriting  bpr  me  or 
under  my  direction. 

3.  That  after  the  testimony  of  eAch  wit- 
ness was  reduced  to  writing,  the  transcript 

,    .  will  wnti.li  J  w"  ""=      Of  the  testimony  was  read  and  signo*!  by  the 

(c) " 7 ''' ,'t .>ZI ■  ■witness  in  my  presence,  and  that  eacl>  wltnesa 

following  material  matters.  -_"_-_-_-_"-":::      Tcknowledged  before  me  that  his  testimony 


of s*.* 

being  first  and  duly 

_'   '  a  citizen   of   the   United 

States  of 

Tears    and  not  -    . 

terested    In    the    proceeding    in    which   this 

subpoena  was  Issued. 

On  the day  of ..-.  i 

served  the  annexed  subpoena  on  the  follow- 
ine  witnesses  named  therein  at  the  places 
set  opposite  their  respective  names,  by  de- 
livering to  and  leaving  with  each  of  them 
a  copy  of  said  subpoena  and  at 
exhibiting  to  each  of   them 


l^yi will  testify  to  the 


was  in  all  respects  truly  and  correctly  tran- 


itworn.   says:    I    am 

3f  America,  over  the  age  of  twenty-one 
a  party  to  or  in  any  way  In- 


following  material  matters: ^'^^^^^  ^j^„  ^j^^  ^^^^^^^  ^j  ^he  deposition 


3    The  reasons   why    

desires  to  take  the  testimony  of  the  above- 
named  persons  rather  than  have  them  appear 
personally  and  testify  before  the  Court  are 
as  follows:  (State  specifically  reasons 
each  witness.) 

4.  It  Is  desired  to  take  the  testimony 


for 


of 


in   my   presence,   no   alterations   or   cbangea 
were  made  therein.  I 

5.  That  I  have  no  office  connectioij  or  busi- 
ness employment  with  the  petitioner  or  his 

attorney  except  that  of ♦ 1 

(State  coni»ection) 

objection    to    which    was    waived  |by    both. 

parties  to  the  proceeding.  i 


personally 

the  same    time 

ttiis  original: 

T^ame 


on  the 
at   the 


(Names  of  witnesses) 

day*  of 

hour   of o'clock   __ 


Place  of  Service 


....  19 . 

m..   before 

in  the 

(State  name  and  title  of  ofBcial) 

City  of 

.  at  room 

(Give  number  of 


[SEAL] 


(Signature  of  person 
taking  deposition) 


State  of 


■witnesses 
I 


and  name  of  building) 


rofim.  street  number. 

5.  That    ---- 

(Name  of  official  t>efore  whom 

'-  a 


At  the   time   of   such  service   on 

subpoenaed    on    behalf    of   the    petitioner 

tendered  to  each  of  said  witnesses  the  sum  of  *""'  ^^ 

m  the  «;ame  being  the  fees  and  mileage  ^ ' V  ".Vi,.-., » 

J-roiided  by^cuon  745^7  of  the  Revenue  Code  depositions  are  to  be  taken)      ^  ^^^  ^^ 

of  1954.  and   or  section  510  of   the  Revenue  ",  givV  offlcTaVtlu;)"" 


au- 


Act  of  1942. 


Subscribed   and   sworn 
day  of  


to   before  me  this 


(Title) 
33.  Section  702.5a  is  amended  to  read: 

5  702  5a  Application  for  order  to  take 
depositions.  ( Available— Ask  for  form 
^A.»     <See  §§  701.45  and  701.46.) 

The  Tax  CotJKT  of  the  UNrrn)  States 
Docket  No. 


thorlty  to  administer  oaths  but  has  no  office 
connection  or  business  employment  with  the 
petitioner  or  his  counsel. 

Dated 

(Signed)    "• 

(Petitioner  or  counsel) 


19— 


(Official  titde) 
-i. 

Note:  This  form  when  properly  executed, 
should  be  attached  to  and  bound  with  the 
transcript  preceding  the  first  pag#  thereof. 
It  should  then  be  enclosed  in  a  sealed  packet. 
with  postage  or  other  transportation  charges 
prepaid,  and  directed  and  forwarded  to  The 
Tax  Court  of  the  United  States.  Wlashlngtoa 
4.  D.  C. 
(68A  Stat.  884;  26  U.  S.  C.  7453) 

By  the  Court. 

Dated:  August  15,  1955.         ! 

I  SEAL  ]  BOLEN  B.  TUHI^Ell, 


Petitioner 

V. 

Commissioner  of  Internal  Revenue 
Respondent 

APftlCATION     KOR    ORDER    TO    TAKE    DEPOSmONS 

To  The  Tax  Court  of  the  United  States: 

•Applications  must  be  filed  at  least  30  days 
prior  to  the  date  set  for  trial.  When  the 
applicant  seeks  to  lake  depositions  upon 
written  interrogatories  the  title  of  the  appli- 
cation t-hall  so  Indicate  and  the  application 
Bhall  be  accompanied  by  an  original  and  five 
copies  of  the  proposed  Interrogatories.  The 
Uking  of  depositions  upon  written  interroga- 
tories is  not  favored,  except  when  the  deposi- 
tions are  to  be  taken  in  foreign  countries.  In 
which  latter  case  any  depositions  taken  must 
be  UDon  written  Interrogatories  except  as 
otherwise  directed  by  the  Qourt  for  cause 
shown.  (See  5  701.46.)  If  the  parties  so 
stipulate  depositions  may  be  taken  without 
application  to  the  Court.  (See  §  701.45  (e).) 
1    Application     Is    hereby    made     by     the 

above-named 

(Petitioner  or  respondent) 

for  an  order  to  take  the  deposition.-  of  the 
loUuwlng-named  person..: 

Name  of  address        Post-office  address 

(a)    — - 

(b|   

(c) 


(Post-office   address) 

State  of  

County  of •  s*'  ,    , 

,  being  duly 

(Petitioner  or  counsel) 
sworn,   says   that   the  foregoing   application 
lor  order  to  take  depositions  U  made  In  good 
faith  and  for  the  reasons  therein  stated  and 
that  the  same  Is  not  made  for  purposes  of 

delay. 

(Signed) - 

Subscribed   and   sworn   to   before   me   this 

day  of .  19.-. 

(Signed) 

(Official  title) 

CERTIFICATE   ON    RETURN    OF    DEPOSITIONS 

(Reverse  of  form  5) 

To  The  Tax  Cotirt  of  the  United  States: 

J      _      _   .  the  person  named 

in   the"  foregoing  order  to  take  depositions, 
herebv  certify: 

1.  That  I  proceeded,  on  the day  of 

A.  D.  19..,  at  the  office  of 

in  the  city  of State  of at 

o'clock,  .-  m.,  under  the  said  order  and 

in  the  presence  of .  ai^d 

the  counsel  for  the  respective  parties,  to  take 
the  following  depositions,  viz: 

,  a  witness  produced 

on  behalf  of  the • 

(Petitioner  or  respondent) 

_.,  a  witness  produced 

on  behalf  of  the • 

(Petitioner  or  respondent) 
,  a  witness  produced 

on  behalf  of  the - "*"""".'." 

(Petitioner  or  respondent) 


Acting  Chief  J^ge. 
The  Tax  Court  of  the  United]  States. 


IF.    R.    Doc. 


55-6780;    Filed. 
8:49  a.  m.) 


Aug.|  19.    1956: 


TITLE  32A— NATIONAL  DtFENSE, 
APPENDIX      I 

Chapter  XIV — General   siervieet 
Administration     < 

[Amdt.  31  I 

rec  11— Mercury  Regulatijon:  Pt7«- 
cHASE  Program  for  MERcuRt  Mined  nc 
THE  Continental  United  StATES  (In- 
cluding Territory  or  Alasi^) 

DELIVERIES  j 

Pursuant  to  the  authority  v^ted  in  me 
by  Executive  Order  10480.  da|ed  August 
14,  1953  <18  F.  R.  4939>.  this  regulation, 
as  amended,  is  further  anfcended 
follows : 


as 


delete  tht  words  "a 
tag"  anjd  in  lieu 
the    following :    "a 


r _ - -  .  A  date  sufficiently  in  advance  of  the  day 

(d)   — set  for  hearing  of  the  proceedings  to  enable 

2.  It  is  desired  to  take  the  depositions  of  the  deposition  '^^^^^^'^^jf^  ^^^t 

the  persons  above  named  and  each  of  them  the  Court  at  least  10  days  prior  to  tne  near 

for  the  following  reasons;  1^8- 

No.  163 6 


In  section  3  (d> . 
non-ferrous  metal 
thereof  substitute 
stainless  steel  tag". 

(Sec.  704.  64  Stat.  816,  as  amen4ed.  67  Stat. 
129;  50  U.  S.  C.  App.  2164) 

All  Other  provisions  of  this  regulation 
shall  remain  in  full  force  an|i  effect. 

This  amendment  is  effecUVe  immedi- 
ately. 

Dated:  August  16.  1955. 

EDBnnro  F. 

Admpiistrator. 

IP.   R,   Doc.   55-6836;    Piled.   At^.   1».   WMJ 
10:51  a.  m.] 


MkirsrrmK, 


6098 

(Amdt.  3] 
BSG.    131 — lAviCwr   REcnxLATioN:    Pok- 

CHA8X  PBOGRAM  FOR  MKBCmiY  MlNB)  IH 

Msuco 

BKUVSROS 

Pursuant  to  the  authority  vested  in 
me  by  EScecutive  Order  10480,  dated  Au- 
gust 14,  1953  (18  P.  R.  4939).  this  regu- 
lation, as  amended,  is  further  amended 
as  foUo^vs: 

In  8e<:tion  3  (d) ,  delete  the  words  "a 
non-ferrous  metal  tag"  and  in  lieu 
thereof  substitute  the  following:  "a 
stainless  steel  tag". 

(Sec.  704.  64  Stat.  816.  as  amended.  67  Stat. 
129;  60  U.  8.  C.  App.  2154) 

All  otlier  provisions  of  this  regulation 
shall  remam  in  full  force  and  effect. 

This  tanendment  is  effective  immedi- 
ately. 

Dated:  August  16,  1955. 

Edmukd  F.  Mansxtre, 

Administrator. 

[T.  B.  Doc.  65-«835;   Piled.  Aug.   19,   1955; 
10:51  a.  lu.] 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

Pakt  20 — Special  Regulations 

hawan  national  park 

Paragraph  (b)  Size  and  weight  limits 
for  vehicles,  of  §  20.25  Hawaii  National 
Park,  is  revoked. 

(See.    3.    39    Stat.    535,    as    amended;     16 
U.S.  C.  3) 

Issued  this  18th  day  of  July  1955. 

[SEAL]  John  B.  Woskt, 

Superintendent. 
Hawaii  National  Park. 

[F.   B.   Doc.   55-6761;    Kled.   Aug.    19.    1955; 
8:46  a.  m.] 


TITLE  50— WILDLIFE 

Chopter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  B — Hunting  and  Possetsion  of  Wildlife 

Part  4i — ^Mzgaatort  Birds  and   Certain 
Game  Mammals 

open  seasons,  bag  limits,  and  possession 
or  certain  migratory  game  birds 

Basis  and  purpose.  Section  3  of  the 
Migratory  Bird  Treaty  Act  of  July  3, 
1918.  as  amended  (40  Stat.  755;  16 
U.  S.  C.  704),  authorizes  and  directs  the 
Secretary  of  the  Interior,  frcwn  time  to 
time,  having  due  regard  for  the  zones  of 
temperature  and  to  the  distribution, 
abundance,  economic  value,  breeding 
habits,  and  times  and  lines  of  flight  of 
migratory  birds,  to  determine  when,  to 
what  extent,  and  by  what  means,  such 
birds  or  any  part,  nest  or  egg  thereof, 
may  be  talcen,  captured,  killed,  pos- 
sessed, sold,  i>urchased,  shipped,  carried, 
or  transported. 


RULES  AND  REGULATIONS 

On  J^ily  26.  1955,  amendments  were 
published  in  the  Federal  Rzgister  (20 
F.  R.  5326)  prescribing  daily  bag  and 
possession  limits  for  rails,  gallinules, 
woodcock,  mourning  and  white -winged 
doves  and  fixing  the  earliest  opening  and 
latest  closing  dates  within  which  the 
several  State  Game  Departments  might 
make  selections  of  their  seasons  for 
hunting  these  birds.  After  according 
due  consideration  to  all  relevant  mate- 
rial submitted  pursuant  to  the  Notice  of 
Proposed  Rule  Making  published  on  July 


6,  1955  (20  P.  R.  4775) .  and  the  data  sub- 
mitted by  the  several  State  Game  De« 
partments  in  response  to  the  amend- 
ments  published  on  July  26,  1955,  the 
schedules  designated  as  subparagraphs 
(1)  Atlantic  Flyway  States,  (2)  Missis- 
sippi Fly  way  States,  (3)  Central  Flyvjay 
States,  (4)  Pacific  Fly  Way  States,  and 
(4a)  Mourning  (turtle)  doves  of  |t.4 
(e) .  Title  50,  CFR,  are  amended  to  retd 
as  follows: 

(1)   Atlantic  Flyway  States. 


Paily  bar  limit. 
Pussuasiun  limit. 


8cai»on!!  In: 

Connoctlcut  ' 

Delaware 

District  of  Columbia 

Fkjrida... - 

Oforpia 

Miiinc  ' --- 

Maryland      

Massachii.sf  tis  '      — 

Nrw  Hampshire  ' 

New  Jersi'y 

New  York  '  

North  Carolina 

Pennsylvania 

Kho<le  Island  ' 

South  Carolma - 

Vermont -- 

Virginia 

West  Viri'lnia 

Puerto  Rico- 


Kail.-:  and  calliniiU-s 


Sera 


2^ 


AH  other;: 

(siiiply  or 

in  apt're- 

gal«;J 


10 


Woodcock 


■t- 


S<pt.  1-Oct.  l.s  . 

s.i,i,  1  (m.  :«j 

No  open  si  ;i.siin 
S^^pt    l»>-Nov.  K 
Oct.  2  .Nov.  ai)  . 
Oct.  1-Nov. 
Sept.  l-Oct. 

uti.  a)-i)i 

S/pt.  1-Oit. 
....do. 


2>.(  . 
21)  . 
18 
30  . 


I 


...do 

...do 

do 

Oct.  1-Nov.  2y 
Oct.  3- Dec.  1.. 
Sept.  1-Oet.  31) 
Sept.  lf>  Nov.  1 
Oct  l.Vl>rc.  l.V 
iJi-c.  l.Vi-'cb.  12 


1... 


Oct.  23-Nov.  30. 
Nov.  15-Ucc.  24. 
No  oj)en  5ra.4on. 
Nov.  23-Jan.  1. 
l).>c.  12  Jan.  ao. 
Oct,  l-Nov.9. 
Nov.  li-Doc.  a«. 

Oct.  atvNov.  au. 

Oct.  l-Nov.  9. 
Oct.  l.V.N'0T.  a 
f>ee  loolnnle  2. 
Nov.  24-Jan.  2. 
Oct.  1-N'ov.  9. 
Nov.  l-Dfc.  Ifl. 
Dec.  \2-Jaa.  20. 
Oct.  1-Nov.  9. 
Nov.  21-l)oc.  30. 
Oct.  l.VNov.  23. 
No  open  I 


>  Scoter  eider  and  olds<piaw  duikf  niav  V>e  lakin  in  open  co;i.-tal  waters  only,  Y>evond  outer  harbor  linfs,  in 
Maine  Ma.ssachu.-setn,  .N.w  Hainp-lnre.  and  KIkmI,  Mand  frcni  .Sept.  It,  Dec.  31;  m  C^onntxiticut  and  New  York 
from  Oct  l-l)ec  31.  In  areas  other  tt>.ni  ih(j-i<  Nvond  outer  ha'lxir  Imes  such  birds  may  be  taken  duilne  thf  opm 
season  for  other  ducks.  In  thisi-  Staic-  only,  the  daily  bac  Inim  us  7  sooter,  eider,  or  old-s<iuaw  ducks  slaclyorta 
the  asKrecate,  and  not  evii'iilmc  14  in  iHis,-;. --sion  sinv'ly  fir  ni  the  apcrepate  of  all  kinds. 

»New  York-  The  s<\us<in- f<.r  hunt  uid  »(K.<lc.Kk  an  a^  follow;  In  that  part  of  .Vi'w  \  ork  lymp  norUi  of  a  line  «■»- 
mencine  at  a  i><iint  at  the  north  shore  of  the  Salmon  Hi\er  an'!  it<  junction  with  l>ake  Ontario  and  cilendln^eaaterfT 
alonp  the  noith  shore  of  siixl  riv.r  U)  ibe  villapc  of  I'lila-vki;  thcniv  southerly  alonp  Route  II  to  Its  intersection  wttt 
Route  49  in  the  village  of  C.iilral  S()uarc;  thenei^  easterly  alonK  Route  4W  Ui  its  junction  witti  Roulf  36fi  in  H»"-''][ 
of  Rome-  thenoc  east^Tly  alone  Koulf  lo.'i  u>  the  iillape  of  'Ircnton,  thence  ea,sler!y  along  Boute  2S  to  its  juncttoo 
with  Route  29  in  tlie  vilUme  of  Middle  vi  lie;  thence  easterly  alonp  Ki.ulc  -2'Mo  it,«  jimrl  ion  with  Routed,  thenoc  Dorth- 
erly  alone  Route  4  to  its  junction  w  iLli  Koute  22.  lli.nn  ea.vicily  almip  Route  22  t^j  its  iunclion  with  Rout*  30-b; 
thence  ea.sterly  along  Route  a<i-b  Ui  tin  N<  w  York- Vci  moot  iK.ui.daiy.  Oct.  K  Nov.  7;  south  of  s.ald  hne  (eiecpt  00 
Ijong  Island  and  in  the  counties  of  Duiciievs,  Oraiipe,  ruliiam.  K<.(  kland.  and  W  estchc-stflr  i ,  Oct.  24-Nov_.  17j_oo 
Ix)Ug  Island  and  in  the  counties  of  DiUchess,  Oraii-je.  1  uiiiani.  RockLiiid.  and  \\  cstchester,  Oct.  31-Ncv.  1<_  TB« 
shooting  hours  for  hunting  wcK.dci.ek  ii.  each  (.f  thi  iliie(  ar'-i-  ilcscrilHti  sliali  U'  Ijoni  Va.  IB.  lo  6  p.  ni.  OD  Uic  om 
day  o(  the  respective  season.s  an<l  from  7  a.  m.  to  i  p.  ni   on  eacl.  day  tlierciftcr. 

(2)   Mississippi  Flyway  States. 


R.ids  and  pallinuU"s 


Daily  bag  limit.. 
Posjicsiiiuu  limit. 


All  others 
(sinplv  or 
in  aggre- 
gate; 


15 


8eason.s  in:  c     ,    .     ,    ■, 

Alabama - -  ^r  f'XJt"'"'-  ^  , 

Arkansas - 't^I''    '-<''''■  •*' 

IlUnoi.s - Noo|ien.s.M.s<.n 

Indiana ^''I"-  1-Oet.  .«! 

jijw.jj  '  No  ojH'n  sea.son 

KentuefeV"^""!---^------------------------ I  •^"^■,'t-''*"  J!' 

Louisiana.... Oct   1-Nov.  29. 

Michigan '  t'"^  footnote  1 


Minnesota... 

Mississippi 

Missouri - 

Ohio 

Tenncssw 

Wisconsin 


.Sept.  17   .Nov.  15 

Oct.  15-I)ec.  13 

S<-pt.  1-Oct.  JO. 

Sept.  1-Oct.  2« 

No  open  M'ason 

Bee  footnote  1 — 


Woodcock 


Se^  footnote  1. 
Dec.  1-Jan.  «. 
No  open  season. 
Oct.  15- .Nov.  23. 
No  open  season. 
Nov.  19-Dec.  ». 
Drc.  12-Jan.  20. 
Pee  footnote  2. 
Oct.  1-Nov.  9. 
Dec.  2- J  an.  10. 
Nov.  10- Dec.  IflL 
Oct.  l-.Nov.  9. 
Nov.  24-Jan.  2. 
Oct.  1-Nov. «. 


>  The  sca.sons  for  hunting  rails  and  gallinule,";  in  Alabama,  Michigan,  and  Wisconsin  and  the  season  for  tnntJH 
woodcock  in  Alabama  wdl  be  prescribed  at  a  later  date. 

'Michigan:  The  seasons  for  bunt  iii( 
Michigan  Department  of  CoaacrvutJOii, 
Oct.  ao-Nov.  a. 


itled  at  a  later  date.  .   ... jifc« 

ii«  wooUoo<i  in  three  wnee  as  de(\n<Kl  by  State  law,  or4«re  or  '•P^^^^^-'LTj 

Hon,  we  as  follows.  Zone  1,  UcU  i-Nov.  1,  Zone  2,  Oct  l-Nov,  9,  aad  uii««» 


fgtarday,  August  20.  1955 

Q)  Central  Flyway  States. 


FEDERAL  RfCISTER 


Rails  and  gallinules 


Sora 


5^. bM  limit. 


g»Sons  in: 

Colorslo 

Ian'*.'' 

Hon  una 

Kcbr;k>ka  

V,.w  Mcuco  ... 
Siirtti  DaKota.. 
bklah"'"'-' 

Ti'ii.'*      -     

Wj-oniiiiK  


25 


All  others 

(Singly  or 

in  agj;r»- 

gate) 


Woodcock 


15 


Sel>t.  l.VNov.  13 
,S«.pt.  1  Oct  30.- 
No  opwi  season. 

.do 

See  footnote  1  .. 
(Kt.  1-N'ov.  29  . 
Oct  22  DiT  -At. 
N(»  open  sea.son. 
Sept.  1-Oct    3<) 


6f)99 

the  provisions  of  the  exceptions  provlped 
in  section  4  (c)  of  the  AdminlstraUve 
Procedure  Act  of  June  11,  1946  (60  $tat. 
237).  Accordingly,  these  amendm^ts 
shall  become  effective  upon  pubUca^on 
in  the  Federal  Register. 

Issued  at  Washington.  D.  C,  and  d$ted 
August  12,  1955. 

Clarence  A.  Davis,  | 
Acting  Secretary  of  the  Interior. 


N*  opea  se&soo. 

I>o. 

Do. 

Do. 

Do. 

Do. 
Oct.  22-NoT.  3(1 
No  ofH-n  season. 
Dec.  8- J  an,  16. 


IP.  R.  r>oc. 


55-6708;    Filed. 
8:46  a.  m.] 


Aug.    19.   1B5&; 


"1 


No  oiH'n  season No  open  sci»son. 


iTlwso.v<oii  fur  hunti 

(4)  Pacific  Flyway  States 


„g  rail.,  and  gallinules  in  New  Mexico  will  he  prescribed  at  a  later  data. 

Dally  bag  and  possession  limit 8 


Rails  and  galllnulw 

Sora 

.'^.ll  others 
(singly  or  in 
agt{re»;al«> 

My  twK  I'""'   - 

2^ 
25 

IS 
1.S 

-  ■  . 

Seasons  in: 

Wisconsin    No  open  season. 

Puerto  Rico !*">• 

Dally  bog  and  possession  limit 10 

Seasons  in:  ,   «« 

I  Sept.  1-Sept.  30. 

Arizona* (Dec.  17-Dec.  31. 

California  • Sept.  3-Oct.  2^ 

Colorado Sept.  1-Oct.  15^ 

Idaho Sept.  1-Sept.  10. 


^*^"-^'"'  Noor>efl  sea-son. 


.^rir'in 
Cshl'iruia    . 

liUli.'    

VevnU 

(jrefon   .  -  - 
I  uli 
■ftikiLiUf'toii 


Do, 
Do. 
Do. 
Do. 

.'iee  [ooinot4'  1. 
No  open  season. 


iTf»  iwa-son  for  luintinc  rails  and  gallinules  ia  Ciah 

(4a)  Mourning  (turtle)  doves. 
Daily  bag  and  possession  limit. —       8 

Seasons  in:  .     ^      ..    , 

Alabama ^^^^°^^^l^,\ 

Arkansas'    Sept.  1-Oct.  15. 

ConnecUcut No  open  season. 

Delaware'     Sept   30-Nov.  3. 

District  of  Columbia  ..    No  open  season. 

Oct   8-Oct  23. 

Florida  =   |  Dec.  3-Dec,  31. 

ISept.  16-Sept.  30. 

Georgia [Dec.  22-Jan.  10. 

Indiana    No  open  season. 

DUnols    Sept.  1-Oct.  5^ 

Kentucky  = -    Sept.  1-Oct.  15. 

'Sept.  16-Oct.7. 

Louisiana  = [Dec,  19-Jan.  10. 

Maine      _  No  open  season. 

I  Sept.  15-Oct.  9. 

Maryland" ^Dec,  17-Jan  5. 

Massachusetts No  open  season. 

ifichigau    Do- 

'Sept,  12-Oct,  3. 
Mississippi  = I  Dec.  19-Jan.  10. 

New  Hampshire No  open  season. 

New  Jersey Do- 

New  York Do- 

(Sf-pt,  10-Oct   1. 
North  Carolina' [Uec.  18-Jan  9. 

Ohio No  open  season. 

Pennsylvania Sept,  15-Oct,  19. 

Rhode  Island No  open  season. 

!  Sept.  IS-Oct.  4. 
---  [Dec  17^an.  10. 
...    Sept.  1-Oct.  15. 

No  open  season- 

(Sept.  17-Oct,  1. 
--"lOct.  14-Nov.  12. 
West  Virginia Oct.   15-Nov.  18. 

"Alabama:  The  season  for  hunting  motirn- 
^  (turtle)   doves  will  b«  prescribed  at  a 

>*ter  date. 

'ShoolinK    hours    in    States    indicated.    12 
O'clock  noon  until  sunset. 


No  open  season. 
Sept.  1-Oct.  15. 
No  open  season. 
Sept.l-Oct.  15. 
No  open  season. 
Do. 

15. 
15. 


South  Carolina' 

Tennessee  ' 

Vermont 

Virginia'    


Iowa 

Kansas    

Minnesota    

Missouri 

Montana 

Nebraska  

Nevada    Sept.l-Oct 

New  Mexico Sept.l-Oct 

North  Dakota No  open  season.. 

Oklahoma Sept.  1-Oct.  15. 

Oregon    Sept.  1-Sept.  25. 

South  Dakota No  open  season.. 

Texas'  See  footnote  4. 

Utah    .""" Sept.  1-Sept.  15. 

Washlnsnon Sept.  1-Sept.  30. 

Wyoming No  open  season. 

•  The  white-winged  dove  seasons  in  Arizona 
and  in  Imperial  and  Riverside  Counties  In 
California  will  conform  with  the  moiu-ning 
(turtle I  dove  seasons  in  these  States.  In 
California,  the  dally  bag  and  possession  limit 
lor  whlte-wlnged  and  mourning  doves  Is  not 
more  than  10  singly  or  in  the  aggregate  of 
both  kinds.  In  Arizona,  the  daily  bag  and 
possession  limit  on  mourning  and  white- 
winged  doves  is  15  provided  such  limit  con- 
tains not  more  than  10  mourning  doves. 

♦  Texas:  Mourning  doves  in  Val  Verde.  Kin- 
ney Uvalde.  Medina.  Bexar,  Comal,  Hays. 
Travis,  Williamson,  Milam,  Robertson,  Leon. 
Houston.  Cherokee.  Nacogdoches,  and  Shelby 
Counties  and  all  counties  north  and  west 
thereof.  Sept.  1-Oct.  15.  In  remainder  of 
State,  Oct.  15-Nov.  28. 

(Sec.  3.  40  Stat  755,  as  amended:  16  U.  S  C. 
704.  Interprets  or  applies  E.  O.  10250,  16 
F.  R.  5385,  3  CFR.  1951  Supp.) 

A  majority  of  the  seasons  prescribed 
herein  are  identical,  insofar  as  opening 
date  is  concerned,  with  those  previously 
prescribed  and  in  effect  immediately 
prior  to  the  publication  of  these  amend- 
ments In  other  instances,  opemng 
dates  prescribed  in  the  schedules  and 
which  amend  previously  existing  sched- 
ules begin  within  a  period  of  less  than 
30  days  from  the  publication  hereof. 
With  respect  to  these  amendments,  it 
has  been  determined  that  they  do  not 
affect  materially  privUeges  heretofore 
granted  and  that  such  amendments  naay 
become  effecUve  when  puWished  under 


Subchapter  F — Alodia  Ceininsrcial  Fifh«4*s 

Part   121 — Southxastebh  Alaska  A>ba. 
SxncNER     Strait     District,     Saimnt 

FISHKRISS  I 

oPiaT  season;   ExcrPTioif 

Basis  and  purpose.  On  the  baas  of 
continuing  poor  pink  salmon  runs  in  the 
Outer  Sumner  Strait  district  of  South- 
eastern Alaska,  it  has  been  determined 
that  fishing  must  be  curtailed. 

Therefore,  effective  immediately  [upon 
publication  in  the  Ptorrai.  Ric|srr. 
§  121.4  is  amended  by  changink  **• 
oclock  postmeridian  August  24" Jto  "fl 
o'clock  antemeridian  August  22"  ijf  1955 

only.  i 

Since  immediate  action  is  nece^ry, 
notice  and  public  iwocedure  on(  this 
amendment  are  impracticable  (60i  Stat. 
237;  5  U.  S.  C.  1001  et  seq.).  ; 

(Sec.  1.  43  Stat.  464,  as  amended;  4S  U.  8.  C. 
221)  I 

John  L.  PARixf. 
Director. 

August  19.  1955. 

R.   Doc.    55-C858;    Filed.   Aug.    19]   1»55; 
11:56  a.  m.] 


[r. 
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TITLE  43— PUBLIC  LANDS: 
INTERIOR  I 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  tho  Interior 

Appendix  C — Public  land  Ord 
[Fairbanks   0100431 
(Misc.   19355571 
(Public  Land  Order  1173;  Correct^onl 
Au^ska  I 

AMENDING  AND  REVOKING  PUBLlO  LAND 
ORDER  NO.  188  OF  OCTOBER  27,  1943. 
WITHDRAWING  PORTIONS  OF  RRLEASRD 
lands  for  air  navigation  PURPOiES  AND 
FOR  USE  OF  DEPARTMENT  OP  TM  AIR 
force;    CORRECTION 

AuctTST  16.  J1955. 
The  land  description  in  Federal  R«c- 
ISTER  Document  55-5266  appea^ng  on 
page  4686  of  the  issue  for  July  1,  J955,  so 
far  as  such  description  relates  t^  para- 
iraph  2  (b)  U.  S.  C  &  O.  S.  fetation 
^S?hel-  in  latitude  60-47'08.7fo''  N.. 
longitude    161°52'43.124"    W.."    should 

read : 

"Bethel  Mag"  In  latitude  «0°47'0BB92"  N., 
longitude  161'=4e21.865"  W.  |   ' 

W.  O.  GUBRK^T, 

Acting  Dirfctor. 

55-6758:    Filed.  Aug.    ^.  1»W; 
8:46   1^  m-l 


[F.   R.    Doc. 


1 
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TITLE  46— SHIPPING 


Chapter  II — Federal  Maritime  Board, 
Moritime  Administration,  Depart- 
ment of  Commerce 

Swbchapt«r  6— EnMrg*ney  Operations 
[General  Order  75,  Aindt.  4] 

Part  308— War  Risk  Insxtrance 

mscxxxancous  amendments 

Part  308  (46  CFR  308)  is  hereby 
amended  as  follows: 

1.  Section  308.4  is  hereby  deleted  In 
its  entirety  and  a  new  section  substi- 
tuted therefor  to  read: 

f  308.4  Period  of  interim  binders  if 
insurance  thereunder  does  not  attach. 
(a)  All  binders  Issued  prior  to  September 
8.  1955,  shall  automatically  expire  at 
Midnight  September  7,  1955.  GMT.  un- 
less Insurance  thereunder  has  attached 
prior  to  that  date,  or  such  binders  have 
been  extended  in  accordance  with 
§S  308.102.  308.202  and  308.302. 

(b)  Interim  binders  issued  on  or  after 
September  8, 1955,  will  automatically  ex- 
pire at  Midnight  September  7,  1957, 
GMT,  unless  extended  or  insurance 
thereimder  has  attached  within  that 
period. 

2.  Sections  308.102, 308.202,  308.302  are 
amended  by  changing  the  period  at  the 
end  of  the  last  sentence  to  a  comma  and 
adding  the  following:  "but  binders  is- 
sued prior  to  September  8,  1955,  may  be 
extended  to  Midnight  September  7.  1957, 
GMT,  upon  sutnnission  prior  to  Septem- 
ber 8,  1955,  of  application  for  extension 
on  the  appropriate  form  prescribed  in 
S  308.307,  accompanied  by  fifty  percent 
of  the  original  binder  fee  to  the  Ameri- 
can War  Risk  Agency.  99  John  Street, 
New  York  38,  N.  Y." 

3.  Sections  308.106,  308.205,  308.305 
are  amended  by  deleting  the  following: 
"This  binder  shall  automatically  expire 
at  the  time  the  authority  of  the  Secretary 
of  Commerce  to  provide  insurance  ex- 
pires in  accordance  with  the  provisions 
of  section  1214,  title  XII,  Merchant  Ma- 
rine Act,  1936.  as  amended  (Public  Law 
763 — 81st  Congress),  unless  insurance 
hereiuider  has  attached  prior  to  that 
time."  and  substituting  in  lieu  thereof: 
"This  binder  shall  automatically  expire 
at  Midnight  September  7,  1957.  GMT." 

4.  The  following  new  section  desig- 
nated "308.307",  which  contains  the 
forms  of  application  for  renewal  of  such 
interim  binders,  is  added: 

S  308.307  Forms  of  applications  for 
renewal.  Applications  for  the  renewal 
of  the  insurance  provided  in  the  forms 
prescribed  in  §§308.106,  308.205,  and 
308.305  shall  be  submitted  on  the  follow- 
ing forms: 

Form  MA-184-A 
(7-55) 


RULES  AND  REGULATIONS 

as  Amended  and  In  accordance  with  all  pro- 
visions of  law  and  subject  to  all  limitations 
thereof : 

Assiired Address 

Owner Address 

Mortgagee,  If  any  —     Address 

lioes,  If  any.  payable  to  .. 

or  order.     On 

(Vessel's  name) 


(Flag) 


(Gross  tonnage)  (Data  built) 

Sum  to  be  Insured  $ 

This  application  for  extension  of  term  Is 
subject  to  the  terms  and  conditions  as  con- 
tained In  the  original  application  for  War 
Risk  Hull  Insurance  which  caused  the  issu- 
ance of  War  Risk  Hull  Insurance  Interim 
Binder  No.  VTRH 

This  application  for  extension  of  term  be- 
comes an  endorsement  to  War  Risk  Hull  In- 
surance   Interim    Binder    No.    WRH    

when  attached  to  said  War  Risk  Hull  Insur- 
ance Interim  Binder,  but  the  extension  shall 
not  be  effective  until  thi«  application  is 
signed  by  the  American  War  Risk  Agency 
the  duly  authorized  UnderwTlting  Agent  of 
the  United  States  of  America,  Maritime  Ad- 
ministrator, acting  for  tbe  Secretary  of 
Commerce. 

Binder  Extension  Fee  (Not  returnable  un- 
less application  is  rejected)  $12  50  check 
payable  to  the  order  of  Maritime  Adm.- 
Commerce,  enclosed  herewith. 

Endorsement  to  be  sent  to: 

Name    

Address    

Etoted   1955 

Applicant    

By 

(Authorized  signature) 

American  War  Risk  Agency 
(Underwriting  Agent) 

By 

(Authorized  signature; 

New  York  _ 1955. 

Note:  This  application  to  be  submitted  In 
six  copies  on  or  before  August  31,  1955. 

To:   American  War  Risk  Agency, 
99  John  Street, 
New  York  33,  New  York. 

Important.  Unless  existing  insurance  is 
extended  in  strict  accordance  with  the  above, 
present  War  Risk  Hull  Insurance  Interim 
Binders  will  terminate  on  September  7.  1955. 
Thereafter  application  for  Hull  War  Risk  In- 
surance Interim  Binders  will  require  the 
original  fee  of  $25.00. 

Form  MA  X84-B 
(7-55) 


Risk  Hull  Insurance  which  caused  tb*  w, 
ance  of  War  Risk  Hull  Insurance  latate 
Binder  No.  WRH ""^ 

This  application  for  extension  of  tcnnhk. 
comes    an    endorsement    to   War   Risk  Btt 

Insurance  Interim  Binder  No.  WRH 

when  attached  to  said  War  Risk  Hull  loavC 
ance  Interim  Binder,  but  the  extenaloQ  «^b 
not  be  effective  until  this  appUcatloB  k 
signed  by  the  American  War  RUk  Anaet 
the  duly  authorized  Underwriting  AaZ 
of  the  United  States  of  America,  Ifarlttat 
Administrator,  acting  for  the  Secretary  m 
Commerce. 

Binder  Extension  Fee  (not  returnaW*  na. 
less  application  Is  rejected)  $50.(X>  check 
payable  to  the  order  of  Maritime  AdoL- 
Commerce,  enclosed  herewith. 

Endorsement  to  be  sent  to: 
Name    , 

Address    . 

Dated . ,i9g| 

Applicant . 

By IIZ 

(Authorized  slgnatun) 

American   War   Risk   Agency 
(Underwriting  Agent) 

By 


(Authorized  signature) 

New  York ,  1955. 

Note:  This  anpllcatlom  to  be  submitted  In 
six  copies  on  or  before  August  31,  1955. 

To:    American  War  Risk  Agency, 
99   John  Street, 
New  York  38,  New  York. 

Important.  Unless  existing  insurance  li 
extended  in  strict  accordance  with  the  above, 
present  War  Risk  Hull  Insurance  Interim 
Binders  will  terminate  On  September  7, 1965. 
Thereafter  applications  for  Hull  War  RJtt 
Insurance  Interim  Binders  will  require  tlie 
original  fee  of  $100.00. 


Form  MA-186-A 
(7-55) 


Endorsement   to 
Interim    Binder 


Endorsement  to 

Interim  Binder 

No.  WRH 


UNrns  States  of  AiiraicA 

Department  or  Commebcb 

MABrriMK  Abmimistbation 

APPLICATION   FOR  KXTENSION   OF  TERM   FOR   WAR 
RISK    HXrU.    INSTTRANCK    INTEBIM    BINDER 

Application  Is  made  for  extension  to  Sep- 
tember 7,  1957,  of  War  Risk  Hull  Insurance 
pursuant  to  Public  Law  763-8l6t  Congress. 


No.  WRH 

United  States  of  America 
Departmekt  of  Commerce 
Maritime  Administration 

application  for  extension  of  term  for  war 
risk  hull  insurance  uiterim  binder 

Application  Is  made  for  extension  to  Sep- 
tember 7,  1957,  of  War  Risk  Hull  Insurance 
pursuant  to  Public  Law  763-8 1st  Congress, 
as  Amended  and  in  accordance  with  all  pro- 
visions of  law  and  subject  to  all  limitations 
thereof: 

Assured Address 

Owner Address 

Mortgagee,  if  any Address 

Loss,  If  any,  payable  to 

or  order.    On 

(Vessel's  name) 


Endorsement  to 
Interim  Binder 
No.  WRP&I 

United  States  of  America 

Department  of  Commercx 

Maritime  Administration 

application  for  extension  of  term  fob  wu 

RISK    protection   AND  INDEMNITY   INSURAMCi 
INTERIM    BINDEIR 

Application  Is  made  for  extension  to  Sep- 
tember 7,  1957,  of  War  Risk  Protection  and 
Indemnity  Insurance  pursuant  to  Public  Law 
763 — 81st  Congress,  as  amended  and  in  tc- 
cordance  with  all  provisions  of  law  and  sul>- 
Ject  to  all  limitations  thereof: 

A-ssured Address  

Owner Address  

Mortgagee,  if  any Address  - 

Loss,    If    any,    payable    to    * 

order.     On    , • 

(Vessel's  name) 


(Flag) 


(Flag) 


( Gross  tonnage )                 ( Da  te  bul  1 1 ) 
Bum  to  be  insured  $ 

This  application  for  extension  of  term  Is 
subject  to  the  terms  and  oonditions  as  con- 
tained in  the  original  application  for  Wax 


(Gross    tonnage)  (Date  built) 

Sum  to  be  Insured  $. but  not  exceed- 
ing $250.00  per  gross  ton  of  the  vessel.  ThU 
application  for  extension  of  term  is  subject 
to  the  terms  and  conditions  as  contained  la 
the  original  application  for  War  Risk  Protec- 
tion and  Indemnity  Insurance  which  caueed 
the  Issuance  of  War  Risk  Protection  and 
Indemnity    Insurance    Interim    Binder   Ha 

WRP&I 

This  application  for  extension  of  Un* 
becomes  an  endorsement  to  War  Risk  P^** 
tection    and    Indemnity   Insurance  InteflB 

Binder  No  WRP&I when  attached  to 

said  War  Risk  Protection  and  Indemnity 
Insurance  Interim  Binder,  but  the  exten«»<» 
shall  not  be  effective  until  this  appllc»tK* 
is  signed  by  the  American  War  RUk  Agency 
the  duly  authorized  Underwriting  Agea*  • 


^ggiurday,  August  20,  1955 

^  nnited  States  of  America,  Maritime  Ad- 
JJI^ttator.    acting    for    the    Secretary    of 

^^dCT^Extenslon  Fee   (Not  returnable  un- 
J^ppUcation    is    rejected)     $12  50    check 
*T^e  to  the  order  of  MarlUme  Adm.-Gom- 
J2«r  enclosed  herewith, 
indorsement  to  be  sent  to: 

name 

Address  

Dated ^^^^ 

Applicant -- 

By 

(Authorized  signature) 

AiDtrican  War  Risk  Agency 
(Underwriting  Agent) 

bt 

(Authorized  signature) 

New  York-- •  l^^S. 

won-    This    application    to   be    submitted 
in  six  copies  on  or  before  August  31.   1955. 
To   American   War  Risk  Agency, 
99  John  Street. 
New  York  38,  New  York. 
Important.     Unless    existing    Insurance    is 
extended  in  strict  accordance  with  the  above, 
nresent  Protection  &  Indemnity  War  Risk  In- 
wrance  Interim   Binders  will   terminate   on 
Seotember  7.  1955.     Thereafter  applications 
tor   Protection     and    Indemnity    War    Risk 
Insurance  Interim  Binders  will  require   the 
original  fee  of  $25  00. 

Form  MA  188- A  Endorsement  to 

(7-55) 


FEDERAL  REGISTER 


CflOl 


Interim  Binder 
No.  SSWR 


UNITED  States  of  America 
Department  or  Commercr 
MAErriMB  Administration 
im-icATioN  for  extension  of  term  for  sfc- 

Ojro  SEAMEN  S    war    RISK   INSURANCE    INTERIM 
UNDB 

Application  is  made  for  extension  to  Sep- 
tember 7.  1957,  of  Second  Seamen's  War  Risk 
Insurance  pursuant  to  Public  Law  763-fllst 
(i)ngress,  as  Amended  and  In  accordance 
»llh  all  provisions  of  law  and  subject  to  all 
limitations  thereof: 
Awured Address 

Loss,   if   any.    payable    in    accordance   with 
applicable    provisions    of    Second    Seamen's 

War  Risk  Policy   (1952)    

(Vessel's  name) 


(Flag)  (Groas  tonnage)  (Date  built) 
This  application  for  extension  of  term  te 
subject  to  the  terme  and  conditions  as  con- 
tained in  the  original  application  for  Second 
Seamen's  War  Risk  Insurance  which  caused 
the  issuance  of  Second  Seamen's  War  Risk 

Insurance  Interim  Binder  No.  SSWR 

This  application  for  extension  of  term  be- 
comes an  endorsement  to  Second  Seamen's 
War    Risk    Insurance    Interim    Binder    No. 

SSWR when  attached  to  said  Second 

Seamen's  War  Risk  Insurance  Interim 
Binder,  but  the  extension  shall  not  be  effec- 
tive until  this  application  is  signed  by  the 
American  War  Risk  Agency  the  duly  author- 
ized UnderwTlting  Agent  of  the  United 
States  of  America.  Maritime  Administrator, 
acting  for  the  Secretary  of  Commerce. 

Binder  Extension  Fee  (Not  returnable  un- 
less application  Is  rejected)  $37.50  check  pay- 
able to  the  order  of  Maritime  Adm.-Com- 
merce,  enclosed  herewith. 

Endorsement  to  be  sent  to: 

Name     

Address    

Dated ,1955 

Applicant 

By - 

(Authorized  signature) 

American  War  Risk  Agency 
(Underwriting  Agent) 

By 

(Authorized  signature) 

New  York .  1955. 

Note:  This  application  to  be  submi  ..d  in 
six  copies  on  or  before  August  31,  1955. 

To :    American  War  Risk  Agency, 
99  John  Street. 
New  York  38,  New  York. 

Important.  Unless  existing  insurance  is 
extended  in  strict  accordance  with  the  above, 
present  Second  Seamen's  War  Risk  Insurance 
Interim  Binders  will  terminate  on  September 
7,  1955.  Thereafter,  applications  for  Second 
Seamen's  War  Risk  Insurance  Interim  Bind- 
ers will  require  the  original  fee  of  $75.00. 
(Sec.  204,  49  Stat.  1987,  as  amended.  Pub. 
Law  209,  84th  Cong.;  46  U.  S.  C.  1114) 


T 


Dated:  August  12,  1955. 

[SEAL]  Clarence  O.  Morse, 

Maritime  Administrator. 

[F     R     Doc.    55-6726;    Filed.   Aug.    19,    1955 
8:45  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
I  7  CFR  Part  904  1 

I  Docket   No.    A<>-14-A23] 

Handling  of  Milk  in  Greater  Boston, 
Mass.,  Marketing  Area 

konce  of  extension  of  time  for  filing 
ixceptions  to  recommended  decision 
with  respect  to  proposed  marketing 
agieement  and  order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 


procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  Is  hereby  given  that  the  time  for 
filing  exceptions  to  the  recommended 
decision,  with  respect  to  a  proposed  mar- 
keting agreement  and  a  proposed  order, 
regulating  the  handling  of  milk  in  the 
Greater  Boston,  Massachusetts,  market- 
ing area,  which  was  issued  July  29.  1955 
(20  F.  R.  5520>.  is  hereby  extended  to 
September  2.  1955. 

Dated:  August  17,  1955. 

[SEAL]  Rot  W.  Lennartson. 

Deputy  Administrator. 

[F.   R.   Doc.    55-6800;    Piled.   Aug.   19.   1955; 
8:52  a.  ml 


[  7  CFR  Part  941  1 

I  Docket  No.  A(>-101-A211 

Handling  or  Milk  ik  Chicago, 
Marketing  Area 

PROPOSED    AMENDMENTS    TO    TENTAti^eLT 
approved  marketing  AGREEMENT  AN0  TO 

order,  as  amended 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Aat  of 
1937,  as  amended  (7  U.  S.  C.  601  et  afeq.) , 
and  the  applicable  rules  of  practiceland 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  notice  is  hereby 
given  of  a  public  hearing  to  be  held  In 
the  La  Salle  Hotel,  La  Salle  and  Madison 
Streets,  Chicago,  Illinois,  beginnliig  at 
10:00  a.  m.,  c.  d.  t..  August  24,  195! 

The  hearing  is  for  the  purpose  of  re- 
ceiving  evidence  with  respect  to   eco- 
nomic and  marketing  conditions  ^hich 
relate  to  the  handling  of  milk  fot  the 
Chicago,  Illinois,  marketing  area  ajid  to 
the    proposed    amendments    set    forth 
herein  below,  or  modifications  thereof, 
to   the  tentative  marketing  agremient 
as  heretofore  approved  by  the  Secijetary 
of    Agriculture    and    to    the    ordffl-.   as 
amended,  regulating  the  handling  of  milk 
in  the  said  marketing  area.    ConsJ 
tion   will  be   given  to  the  quest 
whether  market  conditions,  as  pre 
on  the  record,  require  emergency  , 
with  resiject  to  any  amendments  d^ 
necessary  as  the  result  of  this  h« 
The  amendments  proposed  have 
ceived  the  approval  of  the  Secret 
Agriculture. 

The  following  amendments  hav^  been 
proposed : 
Efy  the  Pure  Milk  Association: 

1.  Consider  the  70-cent  provisit)ns  of 
the  order  which  apply  to  Class  11  and 
Class  II  milk  moved  in  bulk  to  an*^ place 
outside  the  surplus  milk  manufacturing 
area,  particularly  in  relation  to  we^k-end 
sales,  on  an  emergency  basis.        | 

By  the  Dairy  Division,  Agrictiltural 
Marketing  Service: 

2.  Consider  whether  skim  milk.lmoTea 
to  a  plant  not  regulated  by  any  fcde'^ 
order  and  outside  the  surplus  milkmanu- 
facturing  area,  should  be  classified  as 
Class  I  milk  on  a  volume  basis. 

3.  Make  such  other  changes  4s  may 
be  required  to  make  the  entire  nfarket- 
ing  agreement  and  order  confor^i  with 
any  amendments  thereto  that  maf  result 
from  this  hearing.  ! 

Copies  of  this  notice  of  hearing  and 
of  the  said  order,  as  amended,  ^y  be 
procured  from  the  Market  Administra- 
tor 73  West  Monroe  Street,  Chlbago  3, 
niinois,  or  from  the  Hearing  ClerM.  Room 
112  Administration  Building,  !  United 
States  Department  of  Agriculture  j  Wash- 
ington 25,  D.  C.  or  may  b«  there 
inspected. 


Dated:  August  17,  1955. 


[seal] 


IF.  B.  Doc. 


Roy  W.  LEKifAtTapw, 
Deputy  Administrator. 


85-<r7W: 

8:52 


Filed,   Aug. 
k  m.J 


10.   1955: 


6102 

[  7  CFR  Part  961  I 

[Docket  No.  AO-180-A-14-BO1] 

TUxatvaQ  or  Milk  in  Philadelphia,  Pa., 
Marketing  Area 

TDITATIVX  decision  WITH  RESPECT  TO  PRO- 
POSED AMENDMENTS  TO  TENTATIVE  MAR- 
KETING AGREEMENT  AND  PROPOSED  ORDER 
AMENDING   ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
j»t)cedure.  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree  - 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  con- 
ducted at  Philadelphia,  Pennsylvania,  on 
August  12-13.  1952.  pursuant  to  notice 
issued  July  18.  1952  (17  P.  R.  6749),  and 
was  reopened  on  January  28,  1953,  Feb- 
ruary 24-27,  1953,  and  March  5-6,  1953, 
pursuant  to  a  notice  issued  December  18, 
1952,  Including  tentative  findings  and 
conclusions  (17  P.  R.  11723) ,  and  a  notice 
Issued  January  21,  1953  (18  P.  R.  553) . 

On  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Assistant  Administrator, 
Production  and  Marketing  Administra- 
tion, on  August  20,  1953,  filed  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  a  recommended  de- 
cision in  this  proceeding.  The  notice  of 
filing  such  recommended  decision  and 
opportunity  to  file  written  exceptions 
thereto  was  published  in  the  Federal 
Register  on  August  26,  1953  (18  P.  R. 
6101,  P.  R.  Doc.  53-7497),  This  recom- 
mended decision  dealt  with  those  issues 
not  dealt  with  in  a  decision  issued  by  the 
Secretary  on  February  16,  1953  (18  F.  R. 
984) ,  on  this  record. 

A  decision  by  the  Secretary  issued  De- 
cember 8,  1953  (18  P.  R.  8176),  dealt 
with  all  the  issues  in  the  recommended 
decision  of  August  20,  1953,  except  the 
Issues  numbered  1  and  3  in  such  recom- 
mended decision.  These  remaining  is- 
sues, on  the  record  of  the  hearing,  are 
as  follows: 

1.  Butterfat  differentials  to  be  used  in 
calculating  values  of  milk  of  differing 
butterfat  content,  as  received  from  in- 
dividual producers,  and  as  disposed  of  in 
various  uses  by  handlers;  and 

3.  Prices  applicable  to  producer  milk 
sold  outside  the  marketing  area.  (This 
Issue  is  reserved  for  further  decision.) 

Notice  of  opportunity  to  petition  for 
reopening  of  hearing  on  these  issues  was 
Issued  December  31,  1954.  Further  hear- 
ing on  Issue  No.  1  was  not  requested,  but 
handlers  requested  further  opportunity 
to  file  exceptions  with  respect  to  any 
amendment  proposed  by  the  Department 
of  Agriculture  with  respect  to  this  issue. 
Interested  parties  may  file  written  excep- 
tions to  this  decision  with  the  Hearing 
Clerk,  United  States  Department  of  Ag- 
riculture, Washington  25,  D.  C,  not  later 
than  the  close  of  business  the  10th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  Exceptions  should  be 
filed  in  quadruplicate. 

Tentative  findings  and  conclusions. 
The  following  tentative  findings  and  con- 
clusions on  the  material  issues  are  based 
upon  evidence  contained  In  the  record 
of  the  hearing: 
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1.  Butterfat  differentials.  The  butter- 
fat differential  used  to  adjust  the  value 
of  the  individual  producer's  milk  in  ac- 
cordance with  its  butterfat  content,  and 
the  butterfat  differential  used  in  calcu- 
lating the  value  of  milk  used  by  a  han- 
dler in  Class  I,  should  be  7  cents  per  one- 
tenth  of  a  percent  of  butterfat  for  the 
current  level  of  Class  I  price,  and  should 
be  subject  to  automatic  adjustments  in 
relationship  to  the  level  of  the  Class  I 
price.  The  basic  test  from  which  differ- 
ential butterfat  is  reckoned  should  be 
changed  from  4.0  percent  to  8.7  percent. 
Additional  payments  for  butterfat  in 
Grade  A  milk  should  apply  to  butterfat 
in  excess  of  4.0  percent. 

Producers'  organizations  at  the  hear- 
ing requested  that  the  butterfat  differ- 
ential used  to  adjust  the  value  of 
individual  producer's  milk  in  accordance 
with  butterfat  content  be  increased. 
The  amounts  of  the  increases  proposed 
would  change  the  present  5-cent  differ- 
ential to  a  figure  of  from  6  to  15  cents 
per  one-tenth  of  one  percent  of  butterfat. 

Some  of  these  proposals  were  based 
upon  the  findings  and  recommendations 
of  a  committee  representing  the  Colleges 
of  Agriculture  in  states  supplying  milk 
to  the  market.  The  report  of  this  com- 
mittee recommended  increasing  the 
present  5-cent  producer  and  Class  I  but- 
terfat differentials  to  7  cents,  with  pro- 
vision for  automatic  increases  depending 
on  the  level  of  the  Class  I  price. 

Since  the  production  of  milk  by  pro- 
ducers for  this  market  is  prrlmarily  to 
supply  the  fluid  milk  required  by  the 
market,  the  butterfat  differential  should 
be  designed  to  encourage  the  production 
of  milk  with  butterfat  content  about  the 
same,  or  at  least  as  high  as  the  butterfat 
content  of  milk  sold  by  handlers.  Grade 
B  milk  is  the  larger  portion  of  the  vol- 
iune  of  Class  I  sales  by  handlers, 
amounting  to  approximately  75  percent 
of  total  sales.  The  average  test  of  Grade 
B  milk  sales  is  slightly  less  than  3.7  i>er- 
cent  butterfat.  The  number  of  Grade  B 
producers  whose  milk  tested  less  than 
3.7  percent  increased  from  41.6  percent 
of  all  Grade  B  producers  in  August  1943 
to  51.5  percent  in  August  1951,  and  55.7 
percent  in  August  1952.  Although  the 
average  test  of  all  receipts  of  Grade  B 
milk  was  3.82  percent  butterfat  in  1950, 
and  3.75  i>ercent  in  1951,  the  test  tends  to 
be  lower  in  the  months  of  seasonally  high 
production,  and  in  some  months  of  1951 
and  1952  was  actually  less  than  3.7  per- 
cent. These  average  tests  include 
Guernsey  milk  with  a  test  of  about  4.4 
percent,  which  is  sold  as  a  special  type 
of  milk  with  high  butterfat  content.  It 
was  testified  that  low-test  producers 
have  diflSculty  in  marketing  their  milk, 
and  that  at  least  one  handler  notified  his 
producers  that  those  delivering  milk 
testing  less  than  3.5  percent  butterfat 
would  be  dropped  unless  their  test 
improves. 

The  downward  trend  in  the  average 
butterfat  content  of  the  kind  of  milk 
most  used  in  the  market  indicates  the 
need  for  a  producer  butterfat  differen- 
tial somewhat  higher  than  the  current 
one.  It  is  noted  that  the  differential  is 
considerably  less  in  relationship  to  the 
level  of  the  Class  I  price  than  is  the  case 
in  most  other  Federal  orders,  and  that 
the  ciurent  5-cent  differential  is  well 
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below  the  market  value  of  butterfat  tot 
manufactured  products.  Since  Septem. 
ber  1945,  when  the  5-cent  differential 
was  made  effective,  the  Class  I  price  hai 
increased  about  40  percent.  (OfBclal 
notice  is  taken  of  price  data  publistMd 
by  the  market  administrator.) 

The  problem  of  establishing  the  pio. 
ducer  butterfat  differential  is  related  to 
the  problem  of  an  appropriate  chatte 
for  butterfat  used  in  Class  I.  The  tp. 
propriate  level  for  the  producer  butter- 
fat differential  represents  a  price  for  dJf. 
ferential  butterfat  based  upon  supply 
and  demand  conditions  In  a  fluid  mlk 
market,  and  accordingly,  a  cost  to  han- 
dlers for  differential  butterfat  in  Claai 
milk  as  high  as  the  producer  differentiil 
is  consistent  with  market  conditioiML 
Application  of  the  same  rate  of  differen- 
tial for  butterfat  in  Class  I  as  applied  to 
the  producer  uniform  price  will  proilde 
a  definite  relationship  between  the  de- 
mand for  butterfat  in  Class  I  milk  lod 
the  cost  of  obtaining  the  required  but- 
terfat test  in  milk  from  producers.  Alao^ 
since  the  CHass  I  butterfat  differential 
serves  to  establish  the  residual  value  o( 
skim  milk,  a  differential  which  may  be 
used  over  the  whole  range  of  butterfat 
tests  in  Class  I  is  desirable. 

The  study  committee  recommended  a 
producer  butterfat  differential  of  7  centa 
per  one-tenth  of  one  p>ercent  of  butter- 
fat.   It  appears  that  the  basic  considert- 
tion,  in  arriving  at  this  differential,  was 
the  historical  relationship  of  the  pro- 
ducer butterfat  differential  to  the  Class 
I   price.     A   butterfat   differential  of  T 
cents  would  be  in  line  with  the  current 
level  of  the  Class  I  price  on  this  basia. 
Also,  compared  with  the  present  differ- 
ential of  5  cents,  it  would  be  more  in  lioe 
with  the  value  of  butterfat  in  cream  and 
butter.    This  change  would  be  a  moder- 
ate increase  in  the  butterfat  differentlaL 
It  would  provide  a  differential  suitable 
for  the  purposes  stated  above  for  pro- 
ducer and  Class  I  butterfat  differentials. 
It  would  eliminate  the  need  for  a  sepa- 
rate  butterfat  differential   for  Class  I 
items  testing  less  than  3  percent  or  over 
6  percent.    It  is  concluded  that  a  butter- 
fat differential  of  7  cents  should  apply  to 
the  Class  I  and  producer  uniform  prices. 
with  modifications  and  adjustments  as 
explained  in  other  parts  of  this  decision. 
In  the  case  of  Grade  A  milk,  the  order 
now  provides  a  butterfat  premium  of  i 
cents  per  tenth  of  a  percent  of  butterfat 
over  3.7  percent.    The  record  shows  that 
a  higher  butterfat  content  for  Grade  A 
milk  is  desired  by  the  market  than  in  the 
case  of  standard  Grade  B  milk,  and  the 
butterfat  premium  serves  as  an  incentive 
to  Grade  A  producers  to  Supply  milk  with 
the  higher  butterfat  test.    The  average 
butterfat  content  of  saJes  of  Grade  A 
milk   approximates  4.2   percent.     It  Is 
clear  from  the  record  that  continuatl<» 
of    the    present    Gradie    A    butterfat 
premium  along  with  the  increased  level 
of  the  differential  might  seriously  reduce 
the  interest  of  handlers  in  selling  such 
milk.     A  modified  system  of  butterfat 
premiums   is    proposed   herein,   which, 
along  with  other  proposed  adjustments, 
would  result  in  little  change  from  the 
present  system  with  respect  to  the  cost 
of  Grade  A  milk  to  handlers.    The  pro- 
posed butterfat  premiums  should  be  two 
cents  i>er  one-tenth  of  a  percent  of  but- 


icfAt  over  four  percent.  This  premium, 
jLurse  is  in  addition  to  the  butterfat 
JSlfcrential  applicable  to  all  Class  I  milk, 
^thi*  manner,  the  application  of  the 
hitterfat  premiums  would  be  confined  to 
SlTtests  of  milk  most  particularly 
^ed  for  the  Grade  A  trade,  and  pro- 
ducers supplying  this  type  of  milk  would 
l(  given  a  greater  incentive  than  under 
nesent  order  provisions. 

proposals  that  butterfat  premiums 
AouW  apply  to  other  types  of  milk  sold 
IS  premium  types  would  entail  adminis- 
Mtive  difficulty  in  determining  precise 
tnplication.  and  should  not  be  adopted. 
Producers  excepted  to  this  conclusion  on 
rounds  that  it  rested  merely  on  lack  of 
nrecise  definition  and  consequent  ad- 
Jinistrative  difficulty  in  formulation 
jnd  application.  ^   .   ^.     ^ 

Examination  of  the  record  mdicates 
tt^t  "premium  milk  sales"  in  this  con- 
nection include  sales  at  relatively  low 
oremium  prices,  that  are  based  entirely 
HOOD  higher  fat  content  of  the  milk,  and 
„le8  at  relatively  high  premium  prices. 
tiitt  are  based  not  only  upon  fat  content 
bat  also  upon  other  attributes  that  make 
tbe  milk  cost  handlers  more  than  stand - 
ud  producer  milk.  It  was  stated  that 
the  purpose  of  the  proposed  fat  premium 
payment  to  producers  was  to  prevent  so- 
called  low  premium  sales  of  high  fat 
lUndard  (Grade  B>  milk  from  displac- 
ing the  higher  premium  sales  of  Grade 
A  milk. 
This  purpose  would  be  no  grounds  for 

»  butterfat  premium  on  high  fat  usage  of 
Standard  milk.    Such  a  proposal  is  in- 
eoosistent  with  the  methods  of  pricing 
itandard  milk  and  Grade  A  milk.    The 
price  for  Grade  A  milk  is  the  Class  I  price 
(or  standard  milk  plus  premiums.     The 
Grade  A  butterfat  premium  is  only  part 
of  the  producer  premium  for  this  type 
of  milk,  since  an  additional  premium  is 
paid  for   low   bacteria   content.      Such 
premiums    make    Grade    A    milk    more 
costly  to  handlers  and  more  expensive  to 
consumers  than  standard  milk.    Under 
the  circumstances,  an  increasins;  number 
of  consumers  may  find  in  standard  milk 
all  the  qualities  for  which  they  are  will- 
ing to  pay.    If  producers  of  Grade  A  milk 
wish  to  "maintain  their  position  in  the 
market,  it  may  be  necessary  to  have  a 
reexamination  of  the  entire  price  mecha- 
nism for  Grade  A  milk. 

The   butterfat   differentials   proposed 
herein,  along  with  the  adjusted  Class  I 
price  schedule,    would    result    in   Uttle 
change  in  the  average  cost  to  handlers 
of  all  Class  I  disposition.     This  adjust- 
ment in  the  price  schedule  is  based  on 
a  calculation  of  handlers'  average  cost 
of  all  Class  I  usage  for  a  twelve-month 
period.     Data    in   the    record    for    the 
twelve-month     period     begirming     July 
1951  were  used.    Notice  was  also  taken 
of  reports  of  the  market  administrator 
for  the  calendar  year  1954.     There  ap- 
pears to  have  been  no  significant  change 
in  the  relation  between  the  Class  I  price 
and  the  average  cost  to  handlers  of  Class 
I  milk  for  these  two  periods. 

The  calculation  is  simplified  by  as- 
suming a  constant  Class  I  price  of  $6.24 
for  the  twelve-month  period,  July  1951- 
August  1952.  Average  test  of  Class  I 
disposition  during  this  period  was  3.7 
percent.    Current  provisions  of  the  order 
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apply  a  five-cent  butterfat  differential 
to  Class  I  milk  items  testing  three  to  six 
percent,  a  butterfat  differential  the  same 
as  the  Class  11  butterfat  differential  for 
items  testing  less  than  three  or  more 
than  six  percent.    On  Grade  A  milk,  an 
additional  two  cents  per  point  is  added 
for  each  point  over  3.7  percent.     The 
average  cost  of  milk  was  calculated  by 
first  calculating  the  per  hurxired-weight 
average  cost  of  milk  at  average  test  of 
use  in  the  two  categories  of  ( 1)  three  to 
six  percent  and  (2)  other  tests.    These 
per    hundred-weight   costs   were   then 
weighted  by  the  percentage  of  Class  I 
disposition  in  each  category.    The  cost  of 
Grade  A  butterfat  premiums,  weighted 
by  the  percentage  of  Class  I  disposition 
represented  by  Grade  A  sales,  was  added. 
The  average  cost  arrived  at  was  $6,067 
per  hundred-weight.     This  is  17.3  cents 
less  than  the  four  percent  price  of  $6.24. 
In  addition  some  allowance  may  be  made 
for  the  higher  cost  of  Grade  A,  at  aver- 
age  test,   resulting   from   the   proposed 
amendments.      From    data    for    other 
twelve-month  periods  a  slightly  greater 
adjustment  than  the  calculation  for  this 
period  might  be  derived.    It  is  concluded 
that  a  reduction  of  18  cents  would  shift 
the  schedule  of  Class  I  prices  from  the 
four  percent  basis  to  the  proposed  3.7 
percent    basis    without    increasing    the 
average  cost  of  milk  to  handlers. 

It  was  proposed  that  the  Class  I  and 
producer  butterfat  differentials  should 
change  automatically  with  changes  in 

the  price  received  by  producers.     Some 
method  of  automatic  adjustment  in  line 
With  changing  market  conditions  is  de- 
sirable, and  the  relationship  between  the 
butterfat  differential  and  the  price  re- 
ceived by  producers  for  milk  is  impor- 
tant as  to  whether  there  is  adequate  in- 
centive   for    producing    milk    of    the 
required  butterfat  content.    It  is  more 
practical  to  relate  the  butterfat  differ- 
ential to  the  Class  I  price  than  the  uni- 
foi-m  price,  since  the  latter  varies  con- 
siderably  among   handlers.    Testimony 
at  the  reopened  hearing  emphasized  that 
comparative  stability  of  the  butterfat 
differential   is   more   important   in   this 
market  than  a  constant  percentage  re- 
lationship to  the  Class  I  price,  and  it 
was  proposed  that  the  level  of  the  differ- 
ential should  depend  on  the  "basic  an- 
nual level  of  the  Class  I  price".    The 
■  basic  annual  level  of  the  Class  I  price" 
is  a  term  commonly  used  in  the  market 
to  mean:  in  the  first  and  third  calendar 
quarters,  the  same   as  the   announced 
Class  I  price;   in  the  second  csilendar 
quarter,    the    announced    C:iass   I    price 
plus  40  cents;  and  in  the  fourth  calendar 
quarter,  the  announced  Class  I  price  less 
40  cents.     The  following  schedule  would 
relate  the  butterfat  differential  to  the 
basic  annual  level  of  the  Class  I  price, 
and  would  employ  a  bracket  system  with 
intervals  between,  thus  assuring  a  rela- 
tively stable  butterfat  differential  rate. 

BUTTERTAT   DOTIXCNTIAL    SCHTOOT-* 

Butterfat 

differential 

(centa) 

4 

6 

.__ « 

7 

8 

0 
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Ba&ic  annual  level  of 
class  I  price: 
a3.ee  or  less 

a3  8e-a4  46 

a4  66-a5  2« 

a546-a9.06 

a626-»6  86-- 

a7.06  and  over 


The   butterfat   differential   should 
change  from  month  to  month  unless 
price  so  calculated  is  within  a  bracl 
corresponding  to  a  butterfat  dlfferenti 
different   from  the  differential  in 
previous  month.    This  schedule  woi 
increase  or  decrease  the  butterfat  dlffe 
ential  at  about  the  same  rate  as 
schedule    recommended   by    the   stu^ 
committee.    Since  the  basic  Class  I  pi 
will  be  established  for  milk  contali 
3.7  percent  instead  of  4.0  percent  but 
fat  content  it  is  necessary  to  restate 
Class  I  price  schedule  in  terms  of 
of  3.7  percent  butterfat  content.        : 

For  the  purpose  of  tmlformity,  tpe 
Class  n  price  should  also  be  stated 
terms  of  a  price  for  milk  testing  3.7  p« 
cent  butterfat.     This  may  be  accoj 
pushed  by  changing  the  butterfat  val 
calculation  in  the  Class  H  formula, 
this  calculation,  use  of  the  divisor.  8. 
gives  a  value  for  four  pounds  of  butt 
fat.    If  the  figure  9.19  were  used  Inst 
for  such  divisor,  the  result  would 
value  for  3.7  pounds  of  butterfat  at  vi 
nearly  the  same  value  per  pound  SLslin 
the   current   formula.     The   difference 
resulting  from  the  change  would  be  |sss 
than  one-hundredth  of  a  cent  per  poiind 
of  butterfat.    Similar  adjustment  wc 
be  made  in  the  calculation  of  the  vi 
of  butterfat  based  on  butter  prices, 
the  calculation  of  the  applicable  but 
fat  differential  would  be  adjusted  to 
suit  in  the  same  butterfat  differentia" 
under  current  order  provisions. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  ajid  conclusions  include^  in 
this  decision  each  of  the  exceptKmsJre- 
ceived  was  carefully  and  fully  considered 
in  conjunction  with  the  record  evldaace 
pertaining  thereto.  To  the  extent  <|hat 
the  findings  and  conclusions  herein  are 
at  variance  with  the  exceptions,  ^ich. 
exceptioris  are  overruled.  | 

General  findings,  (a)  The  propAeed 
marketing  agreement  and  the  ordei^.  as 
amended,  and  as  hereby  tentatively  pro- 
posed to  be  further  amended,  an^  all 
of  the  terms  and  conditions  thereof!  will 
tend  to  effectuate  the  declared  vplxcy 
of  the  act: 

(b)  The  parity  prices  of  milk  aa  de- 
termined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds.  avaUable  supplies  of  feedsjand 
other  economic  conditions  which  apect 
market  supply  and  demand  for  ^Uk. 
in  the  marketing  area  and  the  minimum 
prices  specified  in  the  proposed  ma^et- 
ing  agreement  and  the  order,  as  amend- 
ed, and  as  hereby  tentaUvely  propos^  to 
be  further  amended,  are  such  prices  M 
will  reflect  the  aforesaid  factors,  Ihsure 
a  sufficient  quantity  of  pure  and  woe- 
some mUk.  and  be  In  the  public  Interest; 

and  ■ 

<c)  The  proposed  order,  as  amej 
and  as  hereby  tenUUvely  pror  " 
be  further  amended,  will  regulat 
handUng  of  milk  in  the  same  mi 
and  will  be  applicable  only  to 
in  the  respective  classes  of  industrl 
commercial  activity  specified  In  » 
keting  agreement  upon  which  a  hearing 
has  been  held.  I 

Tentative  marketing  agreement  ana 
amendment  to  the  order.  The  f oUfiidng 
order  amending  the  order,  as  ^ametoded, 
regulating  the  handling  of  milk  |p  Jhe 
Philadelphia,  Permsylvanla.  marHeting 
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area.  Is  tentatively  decided  upon  as  the 
detailed  and  ai^ropriate  means  by  wliich 
the  foregoing  conclusions  may  be  car- 
vied  out.  The  tentative  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  identical  with  those  contained 
In  the  order,  as  amended,  and  as  hereby 
tentatively  proposed  to  be  further 
amended. 

1.  Delete  the  table  in  S  961.40  (a)  (6) 
and  substitute: 

Clam  I  Fbkk  SaiEDtT-i 

CLABS  I  PRIO  FIR  HUNDREDWEIGHT 


January, 

February, 

April. 

Oetober, 

rormula  Index 

March,  July, 

Mav, 

Novrrnhor, 

Aufrust,  Sep- 

Juiie 

December 

tember 

.l«.3toiao.3 

$3.26 

$2.86 

$3  66 

134.1  to  128.1 

3.46 

3.06 

3  86 

131.9  to  135.9 

3  66 

3  26 

4.06 

13».8  to  143.6 

3.86 

3.46 

4.26 

114?.4  to  151.4 

4.06 

3.66 

4.46 

]6V2  tol.W.Z 

4.26 

3.86 

*.m 

]«}.0  to  167.0 

4.46 

4.06 

4.86 

1TO.8  to  174.8 

4.66 

4.26 

6.06 

178.6  to  182.5 

4.W) 

4.46 

5.26 

186.3  to  190.3 

5.06 

4  66 

6.  46 

194.1  to  198.1 

5.  26 

4.86 

5.66 

aoi.9  to  205.9 

6.46 

5.06 

6.  8«> 

aOB.7  to  213.7 

5.66 

6.26 

6  06 

217.5  to  221. 5 

6.86 

6.46 

6.26 

226.2  to  229.2 

6.06 

6.66 

6  46 

«3.0  to  237.0 

6.26 

5.8<> 

6  66 

240.8  to  244.8 

6.46 

6.06 

6  86 

W8.6  to  252.6 

6  66 

6.26 

7.0<> 

366.4  to  260.4 

6.86 

6.46 

7.26 

2.  Delete  §961.40  (b)  (1)  and  substi- 
tute the  following : 

(1)  Butterfat.  Add  all  market  quota- 
tions (using  the  midpoint  of  any  weekly 
range  as  one  quotation)  of  prices  per 
40-quart  can  of  fresh  sweet  cream  of 
bottling  quality  of  40  percent  butterfat 
content,  not  Including  prices  for  cream 
carrying  special  municipal  approvals, 
reported  at  Philadelphia  for  each  week 
ending  within  the  month  by  the  United 
States  Department  of  Agriculture,  divide 
by  the  number  of  quotations,  subtract 
$2.00  and  divide  by  9.19:  Provided,  That 
such  butterfat  value  shall  not  be  less 
than  3.7  times  120  percent  of  the  average 
of  the  daily  wholesale  selling  price  for 
Grade  A  (92-score)  butter  at  New  York 
as  reported  by  the  United  States  Depart- 
ment of  Agriculture  for  the  month  for 
which  payment  is  to  be  made,  less  17.6 
cents. 

3.  Delete  S  961.41  and  substitute  the 
following: 

§  961.41  Butterfat  differential,  (a) 
The  Class  I  price  shall  be  subject  to  a 
butterfat  differential,  for  each  one-tenth 
of  one  percent  variation  above  or  below 
3.7  percent,  equal  to  the  butterfat  dif- 
ferential calculated  pursuant  to  §  961.82. 

(b)  The  Class  II  price  shall  be  sub- 
ject to  a  butterfat  differential  for  each 
one-tenth  of  one  percent  variation  above 
or  below  3.7  percent  which  is  the  butter- 
fat value  computed  pursuant  to  §  961.40 
(b)  (1)  divided  by  37. 

4.  Delete  §  961.70  and  subeUtute: 

i  961.70  Vomputation  of  value  of 
rrUVc  for  each  handler.  For  each  month 
the  market  administrator  shall  compute, 
subject  to  the  provisions  of  S  961.60.  the 
value  of  milk  of  producers  disposed  of  by 
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I 
each  handler,  exclusive  of  the  value  of 
premiums  paid  pursuant  to  §  961.85  to 
designated  Grade  A  producers,  by  (a) 
multiplying  the  hundredweight  of  such 
milk  in  each  class  and  price  subdivision 
of  each  class,  computed  pursuant  to 
§§961.30  through  961.35  by  the  prices 
applicable  pursuant  to  §  961.40.  plus  or 
minus  the  applicable  diflferentials  in 
§§  961.41  through  961.43,  and  adding  40 
cents  per  hundredweight  for  milk  sold 
as  Grade  A  in  excess  of  the  milk  received 
from  designated  Grade  A  producers,  and 
(b)  adding  together  the  resulting  values. 

5.  Delete  S  961.82  and  subetitute  the 
following: 

§961.82  Butterfat  differential.  If  a 
handler  has  received  from  a  producer, 
during  the  month,  milk  having  an  aver- 
age butterfat  content  other  than  3.7  per- 
cent, such  handler,  in  making  payments 
pursuant  to  §  961.80,  shall  add  to  the 
uniform  price  for  such  producer  for  each 
one-tenth  of  one  percent  of  average  but- 
terfat content  in  milk  above  3.7  percent 
not  less  than,  or  shall  deduct  from  the 
uniform  price  for  such  producer  for  each 
one-tenth  of  one  percent  of  average  but- 
terfat content  in  milk  below  8.7  percent, 
not  more  than  a  butterfat  differential 
computed  as  follows :  In  determining  the 
butterfat  differential  from  the  following 
schedule,  if  the  butterfat  differential  is 
for  April,  May  or  June,  calculate  a  price 
which  is  40  cents  more  than  the  Class  I 
price,  or  if  for  October,  November,  or  De- 
cember, a  price  40  cents  less  than  the 
Class  I  price,  or  if  for  other  months,  a 
price  the  same  as  the  Class  I  price,  and 
determine  the  butterfat  differential  as 
the  one  corresponding  to  the  price 
bracket  including  the  price  so  calculated, 
except  that  if  the  price  so  calculated  is 
not  within  a  bracket  the  butterfat  dif- 
ferential shall  be  the  same  as  for  the 
previous  month. 

BuTTrarAT  Differential  Schedct-e 

i     Butterfat 
\  differential 
Price  bracket  {cents) 

$3.66  or  less . 4 

$3.86-$4.46 5 

»4.66-$5.26 6 

$5.46-*6.06_ 7 

$6.26-S6.86 8 

$7.06  and  over g 

6.  Delete  §961.85  and  substitute: 

§  961.85  Premium  for  Grade  A  milk. 
In  addition  to  the  uniform  price  and  all 
other  payments  required  pursuant  to 
§§961.80  through  961.84,  each  handler 
shall  pay  for  milk,  which  he  has  desig- 
nated as  qualified  under  the  Common- 
wealth of  Pennsylvania  Department  of 
Health  or  the  New  Jersey  Department  of 
Health  requirements  for  sale  as  Grade  A 
milk  and  which  is  delivered  to  a  plant 
similarly  qualified  (so  long  as  such  re- 
quirements are  in  effect  as  a  separate 
grade) .  the  following  amounts  times  the 
ratio  of  such  milk  sold  under  Grade  A 
label  to  the  total  quantity  of  Grade  A 
milk  received  from  producers:  40  cents 
per  hundredweight  of  Grade  A  milk  re- 
ceived from  producers  of  10,000  bacteria 
or  less  per  c.  c.  and  25  cent*  per  hun- 
dredweight of  Grade  A  milk  received 
from  producers  of  more  than  10,000  but 


less  than  25.000  bacteria  and  2  centater 
each  one- tenth  of  one  r>ercent  that  th$ 
butterfat  content  is  above  4  percent^ 

It  is  hereby  ordered,  That  this  tenti. 
tive  decision  be  published  in  the  Panua 
Register. 

Issued  this  17th  day  of  August  I955. 

[seal]  Earx  L.  Bun, 

Assistant  Secretary. 

[P.    R.    Doc.    55-6773;    Filed.  Aug.   19,   IKs- 
8:48  a.  m.] 


[  7  CFR  Part  1003  ] 

Handltng  of  Domestic  Dates  Prodxjcbi 
OR  Packed  in  Los  Angixes  and  Rina* 
SIDE  Counties  of  California 

FREE,    restricted    AND    WITHHOLDING  MI- 
CENTAGES  FOR   1955-1956  CROP  YIAl 

Notice  is  hereby  given  that  there  is 
being  considered  a  proposed  rule  to 
establish  the  following  percentages  In 
connection  with  marketable  Deglet  Noor 
dates  handled  during  the  1955-56  crop 
year:  free  percentage  87.75.  restricted 
percentage  12.25  and  withholding  per- 
centage 14.  These  percentages  were 
recommended  by  the  Late  Administrative 
Committee  in  accordance  with  the  appli- 
cable provisions  of  Marketing  Agree- 
ment No.  127  and  Marketing  Order  No. 
103  '20  P.  R.  50561 ,  regulating  the  han- 
dling of  domestic  dates  produced  or 
packed  in  Los  Angeles  and  Riverside 
Counties  of  California,  effective  under 
the  agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  Wl 
et.  ?eq.) 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  filed  in  triplicate  with 
the  Director,  Fruit  and  Vegetable  Di- 
vision. Agricultural  Marketing  Service, 
U.  S.  Department  of  Agriculture,  Wash- 
ington 25,  D.  C,  and  received  not  later 
than  the  close  of  business  on  the  fifth 
day  after  the  date  of  the  publication  of 
this  notice  in  the  Federal  Register,  ex- 
cept that,  if  said  tenth  day  after  pub- 
lication should  fall  on  a  legal  holiday, 
Saturday,  or  Sunday,  such  submission 
must  be  received  by  the  Director  not 
later  than  the  close  of  business  on  the 
next  following  business  day. 

The  principal  factor  tending  to  sup- 
r)ort  the  pror>osed  rule  is  that  estimated 
production  of  Deglet  Noor  dates  in  Cali- 
fornia is  in  excess  of  the  volume  which 
can  be  readily  sold  in  whole  and  pitted 
form  in  the  1955-56  crop  season.  Al- 
though the  carry  over  of  such  dates  in 
packers'  hands  on  September  1,  1955.  Is 
relatively  small,  it  is  estimated  that  the 
supply  of  1955-crop  marketable  Deglet 
Noors  will  exceed  such  requirements  tot 
domestic  trade  demand  after  allowing 
for  a  desirable  carry  over  on  July  31, 
1956.  The  application  of  the  volume 
regulation  of  the  marketing  agreement 
and  order  to  Deglet  Noor  dates  is  deemed 
necessary  to  effectuate  the  declared 
policy  of  the  act.  The  supplies  of  mar- 
ketable Khadrawy  and  Zahidi  dates  are 
In  balance  with  the  respective  trade  de- 
mand and  carry  over  requirements  for 
these  varieties.     Therefore  the  applica- 


gglurday,  August  20,  1955 

t^  of  volume  regulation  would  not  ef- 
Soate  the  declared  policy  of  the  act. 
*«Tage  returns  to  California  producers 
f^l955  crop  dates  will  not  exceed  the 
Lee  level  specified  in  section  2  (1)  of 

the  »ct.  ,    .         ,  „ 

The  proposed  rule  is  as  follows: 

.  ^003  44  Free  and  restricted  percent- 
age for  the  1955-56  crop  year.  The 
ji«  and  restricted  percentages  of  mar- 
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ketable  Deglet  Noor  dates  produced  in 
California  and  available  for  hsmdling  on 
end  after  September  1. 1955,  of  the  195&- 
56  crop  year  and  until  superseded  shall 
be  as  follows:  Free  percentage  87.75  and 
restricted  percentage  12.25. 

§  1003.45  Withholding  percentof/es  for 
1955-56  crop  year.  The  withholding 
percentages  of  marketable  Deglet  Noor 
dates  produced  in  California  and  avail- 
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able  for  handling  on  and  after  Septeiti- 
ber  1,  1955,  of  the  1955-56  crop  year  apd 
until  superseded  shall  be  14  p«-cent. 

Issued  at  Washington.  D.  C,  this  l^h 
day  of  August  1955. 

[seal]  S.  R.  Smith, 

Director. 
Fruit  and  Vegetable  Dixnsior%. 

[■F.   R.   Doc.   65-6797:    Filed.  Aug.    1».   lfl|55: 
8:51  a.  m.] 
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NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service,  Bureau  of  Accounts 

ineot    Clrc.    570.   Rev.    Apr.    20.    1943.    1955. 
'     "^  Supp.  112] 

Sbcurity  National  Insurance  Co. 

surety  companies  acceptable  on 
federal  bonds 

August  16.  1955. 

A  Certificate  of  Authority  has  been 
Issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  the  Act 
of  Congress  approved  July  30,  1947.  6 
D  S.  C.  sections  6-13,  as  an  acceptable 
surety  on  Federal  bonds.  An  under- 
writing limitation  of  $187,000  has  been 
established  for  the  company.  Further 
details  as  to  the  extent  and  localities 
with  respect  to  which  the  company  is 
acceptable  as  surety  on  Federal  bonds 
will  appear  in  the  next  issue  of  Treasury 
Department  Form  356,  copies  of  which, 
when  issued,  may  be  obtained  from  the 
Treasury  Department.  Bureau  of  Ac- 
counts, Surety  Bonds  Branch,  Washing- 
ton 25,  D.  C. 
\8ine   of   Company.    Location    of    Principal 

Executive     Office     and     State     in     Which 

Incorporated 

Texas:  Security  National  Insiu-ance  Com- 
pany, Galveston. 

I  seal!  a.  N.  Overbt, 

Acting  Secretary  of  the  Treasury. 

[P    R    Doc.    55-6785;    Filed,   Aug.    19,    1955; 
8;  49   a.   m.| 


the  name  of  the  latter  was  changed  to 
Sun  Insurance  Company  of  New  York. 
The  merger  and  change  in  the  name 
of  the  Sun  Indemnity  Company  of  New 
York  does  not  affect  its  status  or  liability 
with  respect  to  any  obligations  in  favor 
of  the  United  States  or  in  which  the 
United  States  has  an  interest,  which  it 
may  have  undertaken  pursuant  to  its 
authority  under  the  act  of  Congress  ap- 
proved July  30.  1947  (6  U.  S.  C.  sees. 
6-ia ) .  to  qualify  as  a  sole  surety  on  such 
obligations. 

A  Certificate  of  Authority  has  been 
issued  to  the  Sun  Insurance  Compsmy 
of  New  York,  effective  midnight  June 
30.  1955.  to  replace  the  certificate  issued 
as  of  May  1.  1955.  to  the  Sun  Indemnity 
Company  of  New  York.  An  underwrit- 
ing limitation  of  $850,000  has  been  estab- 
lished for  the  newly  merged  company. 
Hereafter  the  name  of  the  company  will 
appear  as  Sun  Insurance  Company  of 
New  York  on  Treasury  Form  No.  356, 
which  shows  a  list  of  the  companies  au- 
thorized to  act  as  acceptable  sureties 
on  bonds  in  favor  of  the  United  States. 
Further  details  as  to  this  merger  may 
be  obtained  from  the  Treasury  Depart- 
ment. Bureau  of  Accounts,  Surety  Bonds 
Branch.  Washington  25.  D.  C. 

ISE.ALl  A.  N.  OVERBY. 

Acting  Secretary  of  the  Treasury. 

[F    R     Doc     55-6784:    Filed,    Aug.    19,    1955; 
8:49  a.  m. I 


or  employee  in  respect  to  acts  or  defajilts 
occurring  subsequent  to  the  effective  date 
of  the  new  coverage:  Provided,  "mat 
nothing  herein  contained  shall  apply  to 
the  coverage  of  any  bond  requiredj  by 
statute  or  by  a  regulation  which  is  lap- 
plicable  to  ofiBcers  or  employees  of  Jthe 
Internal  Revenue  Service  and  to  ofher 
officers  and  employees  of  the  Execujtive 
Branch  of  the  Government. 


Dated:  August  16,  1955. 

[seal!  a.  N.  Overby,' 

Acting  Secretary  of  the  Treasury. 


n^wr      ' 


R.   Doc.    55-6786:    Filed,   Aug.   19, 
8:49  &.  m.] 


Ip55; 


[Dept.  Giro.    570,    Rev    Apr.   20.    1943,    1955. 
Supp.  1131 

Sun  Insurance  Co.  of  New  York 

corpor.^tions  acceptable  as  sureties  on 
federal  bonds 

August  16,  1955. 
Sun  Indemnity  Company  of  New  York. 
a  New  York  corporation,  held  a  certifi- 
cate of  authority  from  the  Secretary  of 
the  Treasury  as  an  acceptable  surety  on 
bonds  in  favor  of  the  United  States.  Un- 
der an  Agreement  of  Merger,  approved 
by  the  State  of  New  York  Insurance  De- 
partment on  June  10.  1955,  and  effective 
midnight  June  30,  1955.  the  Patriotic 
Insurance  Company  of  America,  a  New 
York  Corporation,  and  Sun  Underwriters 
Insurance  Company  of  New  York,  a  New 
York  corporation,  were  merged  into  Sun 
Indemnity  Company  of  New  York  and 
No.  1C3 7 


OfRce  of  the  Secretary 

(Treasury  Department  Order  150-40] 

Commissioner  of  Internal  Revenux 

delegation    of    functions    relating    to 

bonding    OF    INTERNAL    REVENUE    SERVICE 
PERSONNEL 

By  virtue  of  the  authority  vested  in 
me  by  Reorganization  Plan  No.  26  of 
1950.  there  are  transferred  to  the  Com- 
missioner of  Internal  Revenue  the  func- 
tions of  the  Secretary  of  the  Treasury 
under  section  7803  (c)  of  the  Internal 
Revenue  Code  of  1954.  relating  to  the 
bonding  of  personnel  of  the  Internal 
Revenue  Service. 

Whenever  any  officer  or  employee  of 
the  Internal  Revenue  Service  is  covered 
by  a  bond  obtained  by  the  Internal  Reve- 
nue Service  pursuant  to  section  7803  (c) 
of  the  Internal  Revenue  Code  of  1954, 
the  Commissioner  of  Internal  Revenue  is 
authorized  to  terminate  the  coverage  of 
any  existing  bond  of  any  such  officer 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Misc.  692S5]  j 

Arizona  ' 

REVOKING  departmental  OSDR  OF  ^ULY 
10,  1908,  WHICH  WITHDREW  PUBLIC  I^DS 
FOR  USE  OF  FOREST  SERVICE  AS  ROOS^TBLT 
ADMINISTRATIVE  SITE 

AUGUST  16.  19|5. 

Upon  recommendation  of  the  Dejart- 
ment  of  Agriculture  and  in  accordance 
with  Departmental  Order  No.  2583,j  sec- 
tion 2.22  ta)  of  August  16.  1950,  it  is 
ordered  as  follows:  j 

The  order  of  the  First  Assistant  i  Sec- 
retary of  the  Interior  of  July  10,  |1908. 
withdrawing  a  tract  of  land  desdlbed 
by  metes  and  bounds  in  sections  20l  and 
29.  T.  4  N..  R.  12  E..  Gila  and  Salt  |liver 
Meridian,  containing  157.5  acres.  Idir  use 
of  the  Forest  Service.  Department  of 
Agriculture,  as  the  Roosevelt  Adniinis- 
trative  Site,  is  hereby  revoked.       I 

The  tract,  which  comprises  part  of 
the  Tonto  National  Forest,  shall  become 
subject  to  the  pubUc-land  laws  renting 
to  national  forest  lands  at  10:00  $.  m., 
on  the  35th  day  from  the  date  of  this 
order.  I 

W.  G.  GUEHNSE^. 

Acting  Director. 

(F.    R.    Doc.    55-6759;    Filed.    Aug.    19,1955; 
8:46  a.  m..] 


Geological  Survey 

Snake  River.  Idaho 

POWER    Sm  CLASSinCATIOir   »0.  <IS8 

Pursuant  to  authority  rested  In  ^e  by 
the  act  of  March  3.  1879  (20  StaL  394; 
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43  n.  S.  C.  31).  and  by  Departmental 
Order  No.  2333  of  June  10,  1947  (43 
C.  P.  R.  4.823;  12  P.  R.  4025)  the  follow- 
ing described  land  is  hereby  classified  as 
power  sites  insofar  as  title  thereto  re- 
mains In  the  United  States  and  subject 
to  valid  existing;  rights;  and  this  classi- 
fication shall  have  full  force  and  effect 
under  the  provisions  of  sec.  24  of  th& 
act  of  June  10,  1920,  as  amended  by  the 
act  of  August  26.  1935  (16  U.  S.  C.  818) : 


Boisx  MxxisiAN.  Idaho 

R   3  W 

25.  N</2SWV4  and  SWViSE^; 
28.  lots  6  and  7; 

33,  NEViNEVi: 

34,  8EViNE!4   and  NW14NWV4. 
R.  1  E 

'l8.  NW\4NE14, 

R   1  E 
34.  B'/aNEVi- 
,  R.  2  E., 

31,  lots  2,  3,  and  6. 
,  R.  2  E.. 

4,  s^swy*; 

5.  lots  4,  8.  and  SE>4SE>/4: 
8,  Iota  2,  5,  and  6; 

8.  lots  1,  2.  and  4; 

9.  lots  1  to  8,  inclusive; 

10.  lots  3.  4,  7.  and  8; 

26.  lot  5. 
,  R.  3  E.. 

31.  8E»4NE>4. 
,  R.  3  E., 

0,  lots  1  and  4. 
,  R.  8  E., 

32.  lot   l: 

33.  lot  1  and  8E>4SW%. 
,.  R.  8  E., 

1,  lots  10  and  11; 

2,  lot  7; 
4,  lots  4,  5,  8,  and  9; 

6,  lot  1: 
14,  NWV4. 

,  R.  9  E.. 

26,  lots  2.  3.  and  4; 

27,  NEV4SE>/4; 

31,  SEV4NW>4: 

32,  lot  6: 

33,  lots  2  to  8.  Inclusive; 

34,  lots  3  and  4; 
36,  lots  1  to  5,  Inclusive. 
.  R.  10  E., 

21,  lots  2  and  3; 

22.  lot  10. 
,  R.  10  E., 
6.  lots  1  and  2. 


T.  1  8 

Sec. 

Sec. 

Sec. 

Sec. 
T.  2  8. 

Sec. 
T.  3  8. 

Sec. 
T.  3  S. 

Sec. 
T.  4S. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 
T.  4  8. 

Sec. 
T.  6  S. 

Sec. 
T.  6  8 

Sec. 

Sec. 
T.  6  8 

Sec. 

Sec. 

Sec. 

Sec. 

T.  6  8. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 
T.  6  S. 

Sec. 

Sec. 
T.  6  8 

Sec. 

The  area  described  aggregates  2.904 
acres. 

Dated:  August  16,  1955. 

Arthur  A.  Baker, 
Acting  Director. 

IP.   R.   Doc.   55-6756;    Piled,   Aug.   19,    1955; 
.   8:46  a.  m.] 


Notional  Park  Service 

[Glacier  National  Park  Order] 

Assistant  STn»ERiNTENDKNT  et  al. 

DELEGATION  OF  AUTHORITY  TO  EXECUTE  AND 

approve  certain  contracts 

July  13,  1955. 
Section  1.  Assistant  Superintendent 
aTid  Administrative  Officer.  The  Assist- 
ant Superintendent  and  Administrative 
Officer  may  execute  and  approve  con- 
tracts not  in  excess  of  $50,000  for 
sui^lies.  equipment,  or  services  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 


NOTICES 

ability  of  appropriations.  This  author- 
ity may  be  exercised  on  behalf  of  any 
office  or  area  under  the  supervision  of 
the  Superintendent  of  Glacier  National 
Park. 

Sec.  2.  Purchasing  Agent.  The  Pur- 
chasing Agent  may  execute  and  approve 
contracts  not  in  excess  of  $10,000  for 
supplies,  eouipment,  or  services  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriations.  This  author- 
ity may  be  exercised  by  the  Purchasing 
Agent  on  behalf  of  any  office  or  area 
under  the  supervision  of  the  Superinten- 
dent. 

Sec.  3.  Appeals.  Any  party  aggrieved 
by  any  action  of  the  Assistant  Superin- 
tendent. Administrative  Officer,  or  Pur- 
chasing Agent  shall  have  a  right  of 
appeal  to  the  Superintendent  of  the  area. 
Any  such  appeal  shall  be  in  writing  and 
shall  be  submitted  to  the  Superintendent 
within  30  days  after  receipt  by  the  ag- 
grieved party  of  notice  of  the  action 
taken  or  decision  made  by  the  Assistant 
Superintendent,  Administrative  Officer, 
or  Purchasing  Agent. 

(National  Park  Service  Order  No  14  (19  F  R. 
8824)  :  39  Stat.  535:  16  U.  S  C  .  1952  ed.,  sec.  2 
Region  Two  Order  No.  2  (19  F.  R.  8825) ) 

[SEAL]  J.  W.  Emmert, 

Superintendent. 
Glacier  National  Park. 

[P.    R.   Doc.    55-6760;    Piled,   Aug.    19,    1955; 
8:46  a.  m.  I 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Alaska  Steamship  Co.  et  al. 

ANNUAL    review    OF    BAREBOAT    CHARTERS 

In  accordance  with  section  5  <e)  (1> 
of  the  Merchant  Ship  Sales  Act  of  1946, 
as  amended,  an  annual  review  has  been 
made  of  the  bareboat  charters  of  Gov- 
ernment-owned, war-built,  dry-cargo 
vessels  recommended  for  use  by  United 
States-flag  operators  during  the  period 
from  June  30,  1955,  to  June  30,  1956, 
inclusive. 

On  the  basis  of  the  foregoing  review, 
the  Federal  Maritime  Board  tentatively 
finds,  subject  to  such  findings  becoming 
final  as  hereinafter  provided,  that  con- 
ditions exist  justifying  the  continuance 
of  each  of  the  following  charters  under 
the  conditions  previously  certified  by  the 
Board: 

Charterer  and  Vessel 

Alaska  Steamship  Co.;  Coastal  Monarch, 
Coastal  Rambler,  Lucldor,  PallBana.  Square 
Knot,  Square  Slnnet. 

American  President  Lines,  Ltd.;  Shooting 
Star. 

Pacific  Far  East  Line,  Inc  :  Contest.  Flying 
Dragon,  Surprise,  Trade  Wind.  Fleetwood, 
Flying  Scud,  Sea  Serpent. 

Any  interested  party  may  request  a 
hearing  concerning  the  tentative  finding 
made  with  respect  to  any  of  the  above 
charters  by  filing  written  objections 
thereto  or  for  other  good  cause  shown 
within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice. 

Said  finding  will  become  final  if  no 
objection  thereto  or  request  for  a  hear- 


ing Is  filed,  as  above  provided.  If  _ 
hearing  is  granted,  the  ultimate  reg^ 
ing  finding  will  be  the  subject  of  a  mart 
by  the  Board. 

By   order   of   the   Federal  Maritime 
Board. 

Dated:  August  17,  1955. 

[SEAL]  A.  J.  WiLLum, 

Secretary. 

[F.    R.    Doc.    55-6789:    Filed.    Aug.    1»,  igu. 
8  50  a.  m.|  ^^ 


FEDERAL  POWER   COMMISSION 

(Docket  No.  G-72371 

D.  C.  Latimer 

NOTICE  OF  application  AND  DATE  OF  HIAK' 
ING  FOR  CERTIFICATE  OF  PUBUC  CON- 
VENIENCE AND  NECESSITY 

August  15,  1955. 

Take  notice  that  D.  G.  Latimer  (Ai>- 
plicant  > ,  with  a  principal  office  in  Jack- 
son, Mississippi,  filed  on  December  1, 
1954.  an  application  for  a  certificate  of 
public  convenience  and  necessity  and  an 
amendment  thereto  on  June  13,  1955, 
pursuant  to  section  7  of  the  Natural  Oas 
Act,  authorizing  applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission, 
all  as  more  fully  represented  in  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  for  public  inspection. 

Applicant  proposes  to  produce  natural 
gas  from  the  Pistol  Ridge  Field,  Pearl 
River  County,  Mississippi,  which  will  be 
sold  in  interstate  commerce  to  United 
Gas  Pipe  Line  Company  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  on 
September  19,  1955.  at  9:40  a.  m., 
e.  d.  s.  t.,  in  a  Hearing  Room  of  the  Fed- 
eral Power  Commission,  441  G  Street 
NW..  Washington.  D.  C.  concerning  the 
matters  involved  in  and  the  issues  pre- 
sented by  such  application:  ProvULed, 
however.  That  the  Commission  may, 
after  a  noncontested  hearing,  dispose  of 
the  proceedings  pursuant  to  the  provi- 
sions of  section  1.30  (c»  (D  or  (c)  (2) 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, 'Washington  25,  D.  C,  in  accord- 
ance with  the  Rules  o!f  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  August  29,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  1* 
made. 

[SEAL]  J.  H.  GUTRIDf, 

Actir^g  Secretary. 

[F.    R.    Doc.    55-6766:    Filed.    Aug.    19.   i^iSl 
8:47  a.  m.j 


fgturday,  August  20,  1955 

[Docket  Nob.  G-8114,  etc.] 
Baldwin  Gas  Co.  et  al. 
-nncE  OF  applications  and  date  of  hear- 
ing  for    certificates    of    PUBUC    CON- 
YHflKNCE  AND  NECESSITY 

August  15,  1955. 
Tn  the  matters  of  Baldwin  Gas  Com- 
JTv  Docket  No.  G^8114;  T.  E.  Bickel, 
State  Docket  No.  G-8412:  Summit  Gas 
fnevelopment  Company.  Docket  No.  G- 
1414 •  J  F  Pritchard.  Docket  No.  G-8524: 
fiirfax  Oil  &  Gas  Company,  Docket  No. 
^S32'  The  Otto-nelle  Oil  L  Gas  Com- 
iS  Etocket  Nos.  Q-8535.  G-8537:  P.  O. 
r^y  and  B.  S.  Marshall,  Docket  No.  G- 
«36  Peters,  Writer  &  Christensen,  Inc.. 
S;lcet  No.  G^8545:  Jake  L.  Hamon, 
Docket  No.  G-8557;  Moon  Gas  Company, 


FEDERAL  REGISTER 

Docket  Nos.  G-S596.  G-«M2:  J.  B. 
Murphy,  et  al..  Docket  No.  G-8597;  H.  H. 
Howell.  Docket  No.  G-8639. 

Take  notice  that  the  above-designated 
parties  referred  to  herein  singly  and  col- 
lectively as  Applicant  filed  applications 
for  certificates  of  public  convenience  and 
necessity  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  authorizing  AppUcant 
to  render  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  applications  which  are  on 
file  with  the  Commission  and  open  for 
public  inspection. 

The  name  of  the  Applicant,  date  of 
filing,  name  of  purchaser  and  source  of 
production  are  listed  in  tabular  form  as 
follows: 


Porket 

No. 


Api'licant 


Date  o(  fiUng 


Purcluisor 


0-(i.i''4     J    y    Pritrharil     

CJ-»i32      iairfax  Oil  A  (ias  Co 

O-gW     Tho  Otto-N'fll.-  Oil  A  na.<  Co 
0-85*)  '   v.  O.  Hurgy  ami  H.  S.  Mar- 

I      sluill. 
0-8537     ThcUUo-NoUeOilAGaslo 


G-8545  Pof.^rs.  Writer  A  Christenscn 
I       Inc. 

0-R.S.1T  JiWo  I..  Tlamon 

O-K'm  Moon  (i;vsCo 

G-Jttn:  J    I*    Miirphv.  et  al 

0-»a«  H.  H.  llowiU 

O-HMJ  Moon  (iii.>i  Co - 

G-H114  lt;il<iwin  (i;is  Co    

fi-S»12  T    K.  Hickol.  K>-l:iti'       

(J-Mll  Siiintml  (j>t^&  DfVi'lopmciU 
Co. 


Yi-h.  2K.  lO.VS 
Mar.      1,  I'JM 

Mar.     2.  mM 
Uo 

do 

Mar.     4. 1955 


Feb.    17. 

do 
i-'.-h.  IS. 
...  do  . 
D.-c.  10. 
Jan.  2S. 
do... 


19i5 


19.'V4 


Mis^is^ipri  Hivcr  Fiiol  Corp 

rniti^'l  Kiiil  »i:i.<  Co   .- 

W.'^l  \iri'inri  •la.-i  Co  _  _ . ._ . 
Siiiilh  fcnn  N;itiiril  (;;i.<<"o 
Olla-.NiUi  Oil  <t  tias  Co 

Brtrrnn   Kidd   for  rrs.ilp  to 

Hopt'  Naliinl  duf-  Co. 
Norltu-rn  Natural  Gas  Co.. 

1  I 

ToTas  Fi'^ti^m  Tr  in'snii-y^ion 
Ci.ii.-iUiiKi-  'ias  rtilUli->Co 

I   ¥.<\w\Mi-  '•.!>  Co ' 

I    inilcd  lias  Pipe  Line  Co... 

I   Hope  Niitiiral  das  Co 

T»  in  Cilii->  <}:».<  Co   

<io<lfriv  I.    C;tt>ot.  Inc.-..-  I 
Soulli  I'cuu  Natural  tias  C  o 

Cnilc'l  Fuel  Cfv^  Co 

Weal  \  iif;uiia  Giis  Corp 


Field  location 


f.inooln  Parish.  La. 
Calx  11.  W.  Va. 

l>o. 
Ritchie,  W.  V». 

Do. 

Do. 

Clark  and  Meade,  Kana. 

Richland,  Va. 
Kitchie,  W.  Va. 
Tvler  County,  W.  Va. 
(h)liad,  Tex. 
Kiichio,  W.  Va. 
(I'lnier.  W.  V;i. 
Calhoun,  W.  Va. 
Cahell,  Putnaiu,  and  Lln- 
c-oln,  W.  Va. 

no. 

Do. 


Glff 

cedure,  a  hearing  will  be  held  on  Septemf 
ber  15,  1955.  at  9:30  a.  m.,  e.  d.  s.  t..  i^ 
a  Hearing  Room  of  the  Federal  Powei: 
Commission,  441  G  Street  NW..  Washh 
ington,  D.  C.  concerning  the  mattei|s 
involved  in  and  the  issues  presented  h|sr 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  naa- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  W 
section  1.30  (O  (1)  or  (c)  (2)  of  tl^e 
Commission's  Rules  of  Practice  and  Pro- 
cedure. I 

Protests  or  petitions  to  intervene  m$y 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  in  accordanise 
with  the  Rules  of  Practice  and  Procedure 
( 18  CFR  1.8  or  1.10)  on  or  tjefore  August 
31,  1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  sh^ll 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cafes 
where  a  request  therefor  is  made. 


[seal] 


J.  H.  GXTTRIDB. 

ActtTtfir  SecretaTy\ 

[F    R.   Doc.    55-€763:    Piled,   Aug.    19,    19^5; 
8:46  a.  m.] 


I  Docket    No.   G-57651 

Lauren  C.  Gruvkr 


NOTICE  OF  APPLICATION  AND  DATE  OF  ISXfA- 
INC  FOR  CiaiTIFICATE  OF  PUBLIC  CON- 
VENIENCE  AND  NECESSITY 


i 


These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the 
applicable  rules  and  regulations  and  to 
that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure   a  hearing  will  be  held  on  Sep- 
tember 26,  1955.  at  9:30  a.  m..  e.  s.  t.. 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington. D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented   by 
such    applications:    Provided,    however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section   1.30    (O    (1)    or    (c»    (2»    of  the 
Commission's    Rules    of    Practice    and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C.  in  accordance 
with  the  Rules  of  Practice  and  Piocedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep- 
tember 10,  1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  J.  H.  GUTRIDE, 

Acting  Secretary. 

[P.  R    Doc.    55-6767;    Filed,    Aug.    19.    1955; 
8:47  a.  m.]  ^ 


[Docket  No.  G-4870J 

Lamar  Hunt 

NOTICE  OF  APPLICATION  AND  DATE  OF  HEAR- 
ING FOR  CERTIFICATE  OF  PUBUC  CONVEN- 
IENCE   AND    NECESSITY 


AuGirsT  15, 1955. 
Take  notice  that  Lamar  Hunt,  Appli- 
cant, an  individual  whose  address  is  700 
Mercantile  Bank  Building.  Dallas,  Texas, 
filed  on  November  15.  1954.  an  applica- 
tion for  a  certificate  of  public  conven- 
ience and  necessity  pursuant  to  section 
7  of  the  Natural  Gas  Act,  authorizing 
Applicant  to  render  service  as  herein- 
after described,  subject  to  the  jurisdic- 
tion of  the  Commission,  all  as  more  fully 
represented  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicant  produces  natural  gas  from 
Section  21.  Township  21  South,  Range  37 
East  Lea  County.  New  Mexico,  which  is 
sold  to  the  El  Paso  Natural  Gas  Com- 
pany and  Applicant  also  produces  natu- 
ral gas  from  the  South  Sinton  Area.  San 
Patricio  County,  Texas,  which  is  sold  to 
the  Tennessee  Gas  Transmission  Com- 
pany for  transportation  in  interstate 
commerce  for  resale. 

This  matter  is  one  that  should  be 
du^posed  of  as  promptly  as  possible 
under  the  applicable  rules  and  regula- 
tions and  to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 


AuGUST  15,  1951 
Take  notice  that  Lauren  C.  Oruter, 
AppUcant.  an  individual  whose  address 
is  Sigel.  Pennsylvania,  filed  on  Novem- 
ber 24,  1954,  an  apphcation  for  a  Cer- 
tificate of  public  convenience  and  (ne- 
cessity pursuant  to  section  7  of  jthe 
Natural  Gas  Act,  authorizing  Applicant 
to  render  service  as  hereinafter  I  de- 
scribed, subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  ret>re- 
sented  in  the  appUcation  which  i^  on 
file  with  the  Commission  and  open  for 
public  inspection.  , 

Applicant  produces  natural  gas  tfom 
the  Sigel  Field.  Jefferson  County.  Ptnn- 
sylvania.  which  is  sold  to  the  Jefferson 
County  Gas  Company  at  23  cents]  per 
MCF  for  transportation  in  interstate 
conunerce  for  resale. 

This  matter  is  one  that  shouie  oe 
disposed  of  as  promptly  as  possible  u^der 
the  applicable  rules  and  regiUatioMi  and 

to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upoa  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  an£  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  Sep- 
tember 21.  1955,  at  9:30  a.  m..  e.  dJs.  t.. 
in  a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Washing- 
ton   D    C.  concerning  the  matteijs  in- 
volved in  and  the  issues  pre»;nt«d  by 
such    application:    Provided,    however. 
That  the  Commission  may.  after  ai  non- 
contested  hearmg.  dispose  of  thcl  pro- 
ceedings pursuant  to  the  V^^l^^^F^l 
section  1.30  (O    (D   or  (c)    (2)  <^  the 
commission's    Rules    of    Practice!   and 
Procedure. 
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Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  In  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep- 
tember 6.  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
ahall  be  construed  as  waiver  of  and  con- 
currence In  omission  herein  of  the  Inter- 
mediate decision  procedure  In  cases 
Where  a  request  therefor  is  made. 


[SKAL] 


J.  H.  GtmiiDE, 
Acting  Secretary. 


\T.   R.  Doc.   66-6764;    Filed.   Aug.    19.    1955; 
8:47  a.  m.] 


[Docket  No.   0-8961] 
LosENTZ  C.  Hamilton,  Jr. 

VOTICK  or  APPLICATION  AND  DATE  OF  HEAR- 
ING 70R  CERTiriCATE  OF  PUBLIC  CON- 
VENIENCE AND  NECESSITY 

AtJCTJST   15,   1955. 

Take  notice  tliat  Lorentz  C.  Hamilton, 
Jr.  (Applicant) ,  with  a  principal  ofiBce  in 
Grantsville.  West  Virginia,  filed  on  May 
25,  1955,  an  application  for  a  certificate 
of  public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas  Act, 
authorizing  Applicant  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica- 
tion which  Is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Aw)licant  proix)ses  to  produce  natural 

eras  from  the  Washington  District.  Cal- 
houn County,  West  Virginia,  which  will 
be  sold  in  interstate  commerce  to  Hope 
Natural  Gas  Company  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  vmder 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  Septem- 
ber 19,  1955.  at  9:30  a.  m..  e.  d.  s.  t.,  in 
a  Hearing  Ftoom  of  the  Federal  Power 
commission,  441  G  Street  NW.,  Wash- 
ington, D.  C.  concerning  the  matters 
Involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  accord- 
ance with  the  Rules  of  Practice  and 
Procedure  (18  CFR  l.»  or  1.10)  on  or 
before  Augtist  29,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 


[SEAL] 


J.  H.  Outride, 
Acting  Secretary. 


IF.  R.  Doc   55-6771;    Filed.   Aug.   19,    1955; 
8:48  a.  m.] 


NOTICES 

(Docket  No.  G-7212) 

Standard  Oil  Compant  of  Texas 

notice  of  application  and  date  of  hear- 
ing for  certificate  of  public  conven- 
ience and  necessity 

August  15,  1955. 

Take  notice  that  Standard  Oil  Com- 
pany of  Texas,  Applicant  (a  Delaware 
corporation) ,  whose  address  is  City  Na- 
tional Bank  Building.  Houston.  Texas, 
filed  on  December  1.  1954,  an  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of 
the  Natural  Gas  Act.  authorizing  Appli- 
cant to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on 
file  with  the  Commission  and  0E>en  for 
public  inspection. 

Applicant  produces  gas  from  the  Kelly- 
Snyder  field.  Scurry  County.  Texas, 
which  is  sold  to  the  El  Paso  Natural  Gas 
Company  for  transportation  in  inter- 
state commerce  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  on 
September  22,  1955,  at  9:30  a.  m., 
e.  d.  s.  t.,  in  a  Hearing  Room  of  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C,  concerning  the 
matters  involved  in  and  the  issues  pre- 
sented by  such  application:  Provided, 
however.  That  the  Commi-ssion  may, 
after  a  non-contested  hearing,  dispose 
of  the  proceedings  pursuant  to  the  pro- 
visions of  section  1.30  (O  <1)  or  (ci  i2) 
of  the  Commissions  Rules  of  Practice 
and  Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Wa.shington  25.  D.  C,  in  ac- 
cordance with  the  Rules  of  Practice  and 
Procedure  (18  C7FR  1.8  or  1.10)  on  or 
before  September  7,  1955.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  a.s 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  where  a  request  therefor 
is  made. 


[seal] 


J.  H.   GUTRIDE, 

Acting  Secretary. 


[F.   R.   Doc.    55-6765;    Filed.    Aug.    19,    1955; 
8:47  a.  m.) 


(Docket  No.  G-8823] 
W.  L.  HZETER 


NOTICE  OF  APPLICATION  AND  DATE  OF  HEAR- 
ING FOR  CERTIFICATE  OF  PUBLIC  CONVEN- 
ience and  necessity 

August  15,  1955. 
Take  notice  that  W.  L.  Heeter   (Ap- 
plicant) ,  with  a  principal  ofBce  in  Spen- 
cer, West  Virginia,   filed   on   April   28. 
1955,  an  application  for  a  certificate  of 


public  convenience  and  necessity  puj. 
suant  to  section  7  of  the  Natural  Gas  Act 
authorizing  Applicant  to  render  ser^ 
as  hereinafter  described,  subject  to  ttm 
jurisdiction  of  the  Conmiission,  afl  g, 
more  fully  represented  in  the  applies. 
tion  which  is  on  file  witih  the  Commie 
sion  and  open  for  public  inspection. 

Applicant  proposes  to  produce  naturil 
gas  from  the  Sherman  Dfistrict,  Calhoon 
County,  West  Virginia,  which  will  be  x^ 
in  interstate  commerce  bo  Hope  Natural 
Gas  Company  for  resale. 

This  matter  is  one  that  should  be  dl». 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  vA 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  Sep- 
tember 19,  1955.  at  9:50  a.  m.  e.  d.  s.  t, 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington. D.  C,  concerning  the  matters  In- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  ihd- 
cecdings  pursuant  to  the  provisions  of 
section  1.30  (c>  (1)  or  (c)  (2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.  C.  in  ac- 
cordance with  Rules  of  Practice  and 
Procedure  <18  CFR  1.8  or  1.10)  on  or 
before  August  29,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiTer 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is 
made. 


[  SE.^L  ] 


J.    H.    GUTRttE, 

Acting  Secretary. 


IF.    R.    Doc.    55-6768:    Filed.    Aug.    19.    1965; 
8:47  a.  m.] 


[Docket  No.  G-8911] 
At*i.\r  Producing  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF  HEAR- 
ING FOR  CERTIFICATE  OF  PUBLIC  COH- 
VENIENCE  AND  NECESSITT 

AUGUST  15, 1955. 

Take  notice  that  Atjnar  Producing 
Company  (Applicant),  with  a  principal 
Office  in  Oklahoma  City,  Oklahoma,  filed 
on  May  16.  1955.  an  application  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act.  authorizing  Applicant 
to  render  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  application,  which  is  on  file 
with  the  Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  produce  natural 
gas  from  the  North  Ripley  Field,  Payne 
County.  Oklahoma,  which  will  be  sold  in 
interstate  commerce  to  Cities  Service 
Gas  Company  for  resale. 


gaturday,  August  20,  1955 

This  matter  is  one  that  should  be  dis- 
_Jed  of  as  promptly  as  possible  under 
JJeapplicatile  rules  and  regulations  and 

to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
ftderal  Power  Commission  by  sections 
TVod  15  of  the  Natural  Gas  Act.  and  the 
commission's  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  on  Septem- 
h«  20  1955.  at  9 :40  a.  m.,  e.  d.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
commission.  441  G  Street  NW..  Wash- 
ington D  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  130  (O  (D  or  (c)  (2)  of  the 
commissions  Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.  C.  in  accord- 
ance with  the  Rules  of  Practice  and  Pro- 
cedure tl8  CFR  1.8  or  1.10)  on  or  before 
August  30.  1955.  Failure  of  any  party 
to  appear  at  and  participate  -  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 


FEDERAL  REGISTER 

Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  <c>  (1)  or  (c)  (2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  I.IO  on  or  before  Au- 
gust 30,  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  in- 
termediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SEAL] 


J.   H.   GUTRIDE. 

Acting  Secretary. 


I  P.   R.   Doc.    55-6770;    Filed.   Aug.    19.   1955; 
8:47  a.  m.] 


[SEAL] 


J.  H.  GUTRIDK. 

Acting  Secretary. 


[Docket  No.  G-89861 
K.  &  E.  Drillikc,  Co..  Inc.,  et  al. 

NOTICE  or  APPLICATION  AND  DATE  OF 
HEARING  FOR  CERTIFICATE  OF  PUBUC 
CONVENIENCE  AND  NECESSITY 


[P.  R.  Doc.  55-8769;   Piled.  Aug.  19.  1955; 

8:47   a.  m.] 


[Docket  No.  0-8935] 

John  R.  LeBosquiit  et  al. 

KOnCE  or  APPLICATION  AND  DATE  OF  HEAR- 
ING FOR  CERTIFICATE  OF  PUBLIC  CON- 
venience and  necessity 

August  15.  1955. 

Take  notice  that  John  R.  LeBosquet, 
(Valter  Kuhn.  H.  M.  Gillespie.  J.  H. 
Cromwell  and  H.  W.  Lewis  < Applicant), 
with  a  principal  office  in  Wichita.  Kan- 
sas, filed  on  May  23.  1955.  an  application 
lor  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  render  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep- 
resented in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  proposes  to  produce  natural 
gas  from  the  Boggs  Field,  Barber  County, 
Kansas,  which  will  be  sold  in  interstate 
commerce  to  Cities  Service  Gas  Company 
lor  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  Septem- 
ber 20.  1955,  at  9:30  a.  m.,  e.  d.  s.  t..  in  a 


August  16,  1955. 

Take  notice  that  K.  E.  Drilling  Com- 
pany, Inc.,  George  P.  Vye.  W.  Benton 
Harrison,  Don  Mitchell,  Charles  Col- 
bert, C.  H.  Alberding.  Max  Balcom. 
Terry  Blaeser.  Pearl  B.  Winkler,  S.  B.  N. 
Gas  Company  and  Gas-Oil  Exploration 
Company  (Applicant),  with  a  principal 
office  in  Wichita,  Kansas,  filed  on  May 
31.  1955.  an  application  for  a  certificate 
of  public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas 
Act,  authorizing  Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission, 
all  as  more  fully  represented  in  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  for  public  insjiection. 

Applicant  proposes  to  produce  natural 
gas  from  the  Hugoton  Field,  Haslcell 
County,  Kansas,  which  will  be  sold  in 
interstate  commerce  to  Colorsuio  Inter- 
state Gas  Company  for  resale. 


6]|09 

This  matter  is  one  that  should  be  ma- 
posed  of  as  promptly  as  possible  un^er 
the  applicable  rules  and  regulations  ^nd 
to  that  end: 

Take  further  notice  that,  pursuant!  to 
the  authority  contained  in  and  sublect 
to  the  jurisdiction  conferred  upon  ihe 
Federal  Power  Commission  by  sect 
7  and  15  of  the  Natural  Gas  Act,  and 
Commission's  Rules  of  Practice  and 
cedure,  a  hearing  will  be  held  on 
tember  29,  1955,  at  9:40  a.  m..  e.  s^ 
in  a  Hearing  Room  of  the  Federal  Po^er 
Commission.  441  G  Street  NW..  Wafsh- 
ington,  D.  C.  concerning  the  matters|  in- 
volved in  and  the  issues  presented!  by 
such    application:    Provided,    howe^)er. 
That  the  Commission  may,  after  a  rion- 
con tested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provision^  of 
section  1.30   (c)    (1)   or  (c>    (2)   ofithe 
Commission's  Rules  of  Practice  and  rro- 
cedure. 

Protests  or  j)etitions  to  intervene  |nay 
be  filed  with  the  Federal  Power  Obm- 
mission,  Washington  25.  D.  C.  in  ac- 
cordance with  the  Rules  of  Practice  land 
Procedure  (18  CFR  1.8  or  1.10)  o^  or 
before  September  14.  1955.  Failurt  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construe^  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  t>ro- 
cedure  in  cases  where  a  request  thetefor 
is  made.  i 

J.    H.    GtrTRIDEj 

Acting  Secretaty. 


[seal] 


(P.  R.  Doc.  55-6774;   Filed.  Aug.  19,  1956; 
8:48  a.  in.l 


[Docket  Noe.  G-4877.  etC-l 

R.    O.    PlPm    ET    AL. 
NOTICE  OF  APPLICATIONS  AND  DATE  OF  ^EAX- 
ING    FOR    CERTIFICATES    OF    PUBLIC   CON- 
VENIENCE AND  NECESSITY  | 

August  18,  19p5. 

In  the  matters  of  R.  G.  Piper,  Dbcket 
No.  G-4877;  E.  A.  Graham.  Docke^  No. 
Ct-4885;  Floyd  C.  Ramsey,  Dockef  No. 
G-5937 ;  Edwin  Nielsen,  et  al.,  Etock^t  No, 
G-6327 ;  Robert  Mosbacher,  et  al..  Docket 
No.  G-6438. 

Take  notice  that  there  have  been!  filed 
with  the  Federal  Power  Commissioii  ap- 
plications as  hereinafter  specified : 


l)orket 
No. 


Ap(>licant 


Addren 


G-4877  I   R.  O.  riper. 


{l-(ia27 


G-M38 


F.  K.  Graham 

Klovd  C  Kaiiisev 

.\I;»fsin  Petroleum  ("o..  a  partnership  of 
Kdwin  Nielsen,  Joseph  Pinard.  luui  E<1- 
uin  NielM'n  and  Gertrude  Nielsen  fv 
Tnistw.*  for  Ethel  lUnnian  and  t^iilly 
Nohi.s.  Kriinces  1>.  llusKiKh,  Robert  L. 
Hill,  William  M.  Helprin,  U-on  Sieinlierg, 
liiirrv  (ilein.sky,  I.  M.  Wolfson.  Kraiiws 
P.  Tannenbautn,  Nathan  Tannenhaum, 
Rose  Warshaiier,  Phillip  Warshaiier.  Au- 
gusta L.  Menu.  Kramanuel  .Meiiti.  and 
Frances  I).  Uusragh,  as  Trustee  (or  Jane 
H.  HiKraeh. 

Rol)ert  .Mosl>»cher — 


F.mil  Mosbacher,  Jr.. 

Barbara  .'^niuUyan 

Gertrude  Mosbacher . 
Bart  Joaes 


W.  T.  Mendell. 


1012  First  National  Bank  Bldg.,  San  An- 
tonio, Tex. 

P   O    Box  K"<1,  Kervillo,  Trx 

6(»."iMelba  Bldf  .  Dallas  1,  Trx - 

Founuin,  (ox  A   (taino.s,   Attorneys  for 
ApplicauU,  MM  Gulf  Bldg..  Houston  2, 
Tex 
or 

F.dwin  Nielsen.  100  Park  Ave..  Room  2904, 
New  York  IT.  N.  Y. 


IMO  Bank  of  Commerce  Bldjt.,  Hoiwton 

515  .Madiion  Ave.,  New  York  22,  N.  Y... 
do 

do  . ;■;";■ 

Co    Holmes    Drillinu  Co..  Sm    Jacinto 

BldE  ,  Hoiuslon  2.  Tex. 
Sau  Jacinto  Bldg.,  Houjrton  2,  Tei 


Dat^  Bled 

1 


NovJ  IS,  19M 

NovJ  16. 19M 
NovJ  26, 19.S* 
Nov.  39,10m 


IW. 


«110 


NOTICES 


each,  an  application  for  a  certificate  of  public  convenience  and  necessity  pursuant 
to  section  7  of  the  Natural  as  Act,  authorizing  Applicant  to  render  service  as  here- 
inafter described,  subject  to  the  jurisdiction  of  the  Commission,  all  as  more  fully 
reiMresented  in  the  application  which  is  on  file  with  the  Commission  and  open  for 
public  Inspection. 

Applicants  produce  and  sell  natural  gas  to  the  Tennessee  Gas  Transmission  Com- 
pany for  transportation  in  Interstate  commerce  for  resale  from  the  following  fields 
and  at  the  rates  as  indicated  below :  T 


Docket 

Applicant 

Location  of  f.eld 

Pric*"  p^r 
Met  .ciiit-~) 

0-4877 

R.  0.  Ptpw 

Zim  Field,  Starr  ronntr,  Tex  

Apua  Uuloe  Firld.  Noiiws  C'ountv.  Trx      

Seelincsoii  Fipld,  Jim  Will.;  Coiintv.  Trx  

South  lA-;sip  Fii'Ui,  Wharton  Count v,  Tex 

Chesterville  Field,  Coloriulo  t'ouiity,  Tei 

10 

11   9 
'   10 

13  i-.ia 

0-4B8S 

E.  A.  Oraham 

0-3087 
0-«327 
a-«438 

Floyd  C.  Ramsey.. 

Edwin  Nielsen,  et  al  

Robert  MoetwchpT,  et  aJ 

>  June  n 

IM. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  binder  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  tliat,  pvu-suant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Chas  Act.  and  the 
commission's  Rules  of  Practice  and  Pro- 
cediu-e.  a  hearing  will  bi;  held  on  Sep- 
tember 26,  1955,  at  9:30  a.  m.,  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C,  concemin?  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings piu-suant  to  the  provisions  of 
section  1.30  (c)  <1)  or  (c)  (2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  Ltitervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10)  on  or  before  Sep- 
tember 12,  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  in- 
termediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SEAL] 


J.  H.  GuTRror, 
Acting  Secretary. 


(P.   R.   Doc.    65-6775;    Piled.   Aiig.    19,    1955; 
8:48  a.  m.] 


[Docket  No.  G-3194] 
Gborge  H.  Davis 

motice  or  application  and  date  op  hearing 
for  certificate  of  pxjblic  convenience 
and  necessity 

August  16,  1955. 
Take  notice  that  George  H.  Davis 
(Applicant),  with  a  principal  ofQce  in 
Kansas  City,  Missouri,  filed  on  Septem- 
ber 27,  1954,  an  application  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity pursuant  to  section  7  of  the  Natural 
Gas  Act,  authorizing  Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission, 
all  as  more  full  represented  in  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  for  public  inspection. 


Applicant  produces  natural  gas  from 
the  Aetna  Field,  Barber  County,  Kansas, 
which  is  sold  in  interstate  commerce  to 
Zenith  Gas  System  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  on  September 
29.  1955,  at  9:50  a.  m.,  e.  s.  t..  in  a  Hear- 
ing Room  of  the  Federal  Power  Com- 
mission. 441  G  Street  NW.,  Washington, 
D.  C.  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli- 
cation: Provided,  however.  That  the 
Commission  may.  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  section  1.30 
(c)  (1)  or  (c)  (2)  of  the  Commissions 
Rules  of  Practice  and  Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington.  25,  D.  C,  in  ac- 
cordance with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  September  14.  1955.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  where  a  request  therefor 
is  made.  | 

[SEAL]  J.  H.  Outride, 

Acting  Secretary. 

IP.  R.   Doc.   55-6776;    Filed,    Aug.    19.    1955; 
8:48  a.  m.l       ; 


[Docket  No.  G-28411 

Harman  &  Burgess  Gas  Co. 

NOTICE      OF      application      AMD      DATE      OF 

hearing    for    certificate    of    public 
convenience  and  necessity 

August  16,  1955. 
Take  notice  that  Harman  &  Burgess 
Gas  Company  (Applicant),  with  a  prin- 
cipal office  in  Tazewell.  Virginia,  filed. 
on  September  20.  1954,  an  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of 
the  Natural  Gas  Act,  authorizing  Appli- 
cant to  render  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 


Commission,  all  as  mdre  fully  nan. 
sented  in  the  application  which  ii  >. 
file  with  the  Commission  and  open  fT 
public  inspection. 

Applicant  produces  natural  gas  frtni 
a  field  in  Wyoming  County.  West  V^ 
ginia,  which  is  sold  in  interstate  eca! 
merce  to  Godfrey  L.  Cabot,  Inc.,  i» 
resale. 

This  matter  is  one  that  should  be  dh. 
posed  of  as  promptly  as  possible  uoder 
the  applicable  rules  and  regulations  ud 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  seetioiii 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  Rules  of  Practice  and  Pr». 
cedure,  a  hearing  will  be  held  on  Sep- 
tember 29,  1955.  at  9:30  a.  m.,  e.  i.  t. 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however 
That  the  Commission  may,  after  a  noD< 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
Section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission's  Rules  of  Practice  ud 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C.  in  ac- 
cordance with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  September  14.  1955.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  where  a  request  therefor 
is  made. 

[se.\l]  J.  B.  Gutride, 

Acting  Secretaj-y. 

[F.    R.    Doc.    55  6777;    PUed.    Aug.    19.    1955; 
8:49  a.  m.J 


[Docket  No8.  G-2063,  etc.] 

Northern  Natural  Qas  Co.  et  al. 
notice  op  findings  and  order  for  ch- 

TIFICATES    OF    PUBLIC    OONVENIKNCl   *J«» 
NECESSITY 

AueusT  16,  1955. 

In  the  matters  of  Northern  Natural 
Gas  Company,  Docket  Nos.  G-2063,  G- 
2399.  G-2409.  G-2458.  G-2465.  0-24J1. 
G-4259.  G-4260,  G-4261;  North  Central 
Public  Service  Co.,  Docket  No.  0-8654, 

Notice  is  hereby  given  that  on  July  21, 
1955,  the  Federal  Power  Commission  Is- 
sued its  findings  and  order  adopted  July 
27,  1955,  in  the  above-entitled  matters, 
issuing  certificates  of  public  convenience 
and  necessity  in  Docket  Nos.  Cr-2491  and 
G-4259 ;  terminating  the  proceedings  In 
Docket  Nos.  G-2063  and  G-8654,  and 
severing  Docket  No.  G-2409  from  the  re- 
maining aforesaid  dockets. 


[SEAL] 


J.  H.  Outride, 
Actino  Secretarf. 


[F.   R.   Doc.   55-6778;    Piled.   Aug.    18,   iWfc 
8.49  a.  m.J 


Saturday,  August  20,  1955 

GENERAL  SERVICES  ADMIN- 
ISTRATION 

Secretary  of  the  Interior 
belegation  of  authority  to  negotiate 

rOK     THE     SERVICES     OF     ARCHrTECTURAI. 

FIRMS 

1  Pursuant  to  the  authority  vested  In 
tnp  bv  the  Federal  Property  and  Admin- 
"trative  Services  Act  of  1949  (63  Stat. 
377)  as  amended,  herein  called  the  Act, 
authority  is   hereby   delegated   for   the 
period  ending  June  30,  1957.  to  the  Sec- 
retary of  the  Interior,  to  negotiate,  with- 
out advertising,  under  section  302   (c) 
(4)  of  the  Act,  contracts  for  the  services 
of  architectural  firms  in  connection  with 
the  construction  activities  of  the  Na- 
tional Park  Service  in  Yosemite,  Grand 
Canyon,    and    Grand    Teton    National 
Parks,   located    in    California.   Arizona, 
and  Wyoming,  respectively,   and  other 
areas  under  the  administrative  jurisdic- 
tion of  the  National  Park  Service. 

2.  This  authority  shall  be  exercised  in 
accordance  with  the  applicable  limita- 
tions and  requirements  in  the  Act.  par- 
ticularly sections  304  and  307,  and  in  ac- 
cordance with  policies,  procedures  and 
controls  prescribed  by  the  General  Serv- 
ices Administration. 

3.  The  authority  herein  delegated  may 
be  redelegated  to  any  officer  or  employee 
of  the  Department  of  the  Interior. 

4.  This  delegation  shall  be  effective  as 
of  the  date  hereof. 

Dated:  August  16.  1955. 

Edmund  F.  Mansure, 

Administrator. 

[F.  R    Doc.    55-6837;    Filed.    Aug.    19,    1955; 
10:52  a.  m.) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  1-59] 

American  Zinc.  Lead  and  Smelting  Co. 

NOTICE  OF  APPLICATION  TO  STRIKE  FROM 
LISTING  AND  REGISTRATION.  AND  OF 
OPPORTUNITY    FOR     HEARING 

In  the  matter  of  American  Zinc,  Lead 
and  Smelting  Company,  $25  Par  $5  Cum. 
Conv.  Prior  Pfd.  Stock. 

New  York  Stock  Exchange  has  made 
application,  pursuant  to  section  12  (d) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  to  strike  the  above  named 
security  from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration   include  the  following: 

The  outstanding  amount  of  the  prior 
preferred  stock  has  been  reduced  to  1.108 
shares,  through  voluntary  conversion 
into  common  shares,  according  to  reports 
from  the  issuer  to  the  Exchange. 

Further  dealings  in  said  stock  on  the 
Exchange  are  deemed  inadvisable  in  view 
of  this  circumstance. 

Dealings  in  said  stock  on  the  Exchange 
have  been  susp>ended  since  August  4, 
1955. 

Upon  receipt  of  a  request,  on  or  before 
August  31,  1955,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
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to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.      Such    request    should    state 
briefly  the  nature  of  the  interest  of  the 
person  requesting  the  hearing  and  the 
position  he  proposes  to  take  at  the  hear- 
ing with  respect  to  imposition  of  terms. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities   and   Exchange   Commission, 
Washington  25.  D.  C.    If  no  one  requests 
a  hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  application  and  other  informa- 
tion contained  in  the  oflBcial  file  of  the 
Commission  pertaining  to  the  matter. 


4111 


By  the  Commission. 


[seal] 


Orval  L.  DuBois. 
Secretary. 


IP.   R.   Doc.    55-6788;    Piled,   Aug.    19.    1955; 
8:50  a.  m.l 


SUBVERSIVE  ACTIVITIES 
CONTROL  BOARD 

[Docket  No.  114-55] 

Herbert  Brownell,  Jr.,  Attorney  Gen- 
eral OF  THE  United  States.  Petitioner, 
v.  Washington  Pension  Union.  Re- 
spondent 

notice  of  hearing 

Notice  is  hereby  given  that,  pursuant 
to  the  Subversive  Activities  Control  Act 
of  1950  (Title  I  of  the  Internal  Security 
Act  of  1950.  Pub.  Law  831.  81st  Cong. 
50  U.  S.  C.  781  et  seq.>.  particularly  sec- 
tion 13  of  said  act  (50  U.  S.  C.  792),  a 
hearing  in  the  above -entitled  proceeding 
on  the  petition  of  the  Attorney  General 
for  an  order  of  the  Board  requiring  the 
Respondent  to  register  as  a  Communist- 
front  organization  pursuant  to  section  7 
of  said  act  (50  U.  S.  C.  786),  will  be  held 
commencing  on  Monday.  September  19. 
1955,  10:00  a.  m.  (P.  s.  t.)  in  Seattle. 
Washington,  at  the  United  States  Court- 
house in  a  hearing  room  to  be  announced. 

Dated  at  Washington.  D.  C,  August  17, 
1955. 


[seal! 


Thomas  J.  Herbert, 

Chairman. 


[F.    R.   Doc.    55-6787:    Filed.   Aug.    19.    1955; 
8:49  a.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for 
Relief 

August  17.  1955. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  <49  CPR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

rONG-AND-SHORT   HAUL 

FSA  No.  30966:  Cement— Lone  Star, 
Va..  to  Goldsboro.  N.  C.  PUed  by  R.  E. 
Boyle,  Jr.,  Agent,  for  interested  rail  car- 


riers. Rates  on  cement  and  relfited 
articles,  carloads  from  Lone  Star,  Va., 
to  Goldsboro,  N.  C, 

Groimds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  35  to  Agent  C-  A. 
Spaningers  tariff  I.  C.  C.  1447. 

PSA  No.  30967:  Steel  plates — ^B^ton 
Rouge.  La.,  to  Beardstown.  111.  Piiqd  by 
R,  E.  Boyle.  Jr.,  Agent,  for  interest 

carriers.     Rates  on  steel  plates, 
ders    or    tanks,    carloads    from 
Rouge,  La.,  to  Beardstown.  HI. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  130  to  Altefnate 
Agent  J.  H.  Marque's  I.  C.  C.  417. 

FSA  No.  30968:  Pullers  earth — ^FUirida 
and  Georgia  to  St.  Louis.  Mo.,  Gt-oup. 
Piled  by  R.  E.  Boyle.  Jr..  Agent,  fqr  In- 
terested rail  carriers.  Rates  on  filers 
earth,  carloads  from  Jamieson  and 
Quincy.  Pla.,  and  Attapulgus,  Ga..  ^  St. 

Louis.  Mo..  East  St.  Louis,  Roxanai  and 
Wood  River,  111. 

Grounds  for  relief:  Circuitous  Boutes 
operating  in  part  west  of  the  Missi»sipirt 
River  between  Memphis,  Tenn.,  ai^d  St. 
Louis,  Mo. 

PSA  No.  30969:  Merchandise— tEast- 
ern  Points  to  Howells  Transfer;  Oa. 
Piled  by  C.  W.  Boin,  Agent,  for  Inter- 
ested rail  carriers.  Rates  on  merchan- 
dise, namely,  freight,  all  kinds,  in  ^nixed 
carloads  from  specified  points  in  tlrunk- 
line  and  New  England  territories  to 
Howells  Transfer,  Ga. 

Grounds  for  relief:  Competition  of 
motor  trucks  and  circuity. 

Tariff :  Agent  C  W.  Boin's  tariff  |.  C.  C. 
No.  A-1069. 

FSA  No.  30970 :  Sand— Missouri  Points 
to  Louisville,  Ky.  Piled  by  F.  C.  Kratz- 
meir.  Agent,  for  interested  rail  carriers. 
Rates  on  silica  sand,  carloads  from 
Klondike,  Ludwig.  and  Pacific,  Vfio..  to 
Louisville,  Ky.  I 

Grounds  for  relief:  Short-lin^  dis- 
tance fonnula.  market  competitioji,  and 
circuity. 

Tariff :  Supplement  30  to  Agent  ^atz- 
meirs  I.  C.  C.  4135. 

FSA  No.  30971 :  Crushed  bricfc  from, 
to  and  between  the  Southwest.  Piled  by 
P.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  ciaished  ttrick  or 
brickbats  (crushed  or  imperfect  brick 
for  use  instead  of  crushed  0tone), 
straight  or  mixed  carloads,  from,  to  and 
between  points  in  southwestern  terri- 
tory. 

Grounds  for  relief:  Short-li|ie  dis- 
tance formula,  analogous  comn^ities. 
and  circuity.  . 

Tariff :  Supplement  29  to  Agent  Kratz- 
meirs  I.  C.  C.  4135.  I 

PSA  No.  30972:  Sulphuric  aci^ — Chi- 
cago and  Joliet,  111.,  to  Atehison,  Kans., 
and  St.  Joseph.  Mo.  Piled  by]  W.  J. 
Prueter,  Agent,  for  interested  r|iil  car- 
riers. Rates  on  sulphuric  acid.  t$nk-car 
loads  from  Chicago  and  JoUet.  111.,  to 
Atehison,  Kans.,  and  St.  Joseph.  ^4o. 
Grounds  for  relief :  Circuitoual  routes. 
Tariff:  Supplement  41  to  Ageilt  Prue- 
ters  I.  C.  C.  A-4038. 

FSA  No.  30973:  Iron  and  s^eel  ar- 
ticles—Illinois and  Missouri  to  I^wa  and 
Nebraska.  PUed  by  W.  J.  Pruetef .  Agent, 
for  interested  rail  carriers.  Rjates  on 
iron  and  steel  articles,  carloadA  as  de- 
scribed, also  kindred  Iron  and  steel  ar- 
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tkks,  carloads,  added  from  time  to  time 
from  specified  points  in  Illinois  amd  Mis- 
souri to  Council  Bluffs,  Iowa.  Omaha, 
and  South  Omaha,  Nebr. 

Orounds  for  relief:  Short-line  dis- 
tance formula  and  circuity. 

Tariffs:  Supplement  41  to  Agent  Prue- 
ter's  I.  C.  C.  A-4038;  supplement  150  to 
Agent  Prueter's  I.  C.  C.  A-3748. 

FSA  No.  30974:  Catalogues  and  sec- 
tions—Chicago, HI.,  to  Virginia  and 
West  Virginia.  Piled  by  H.  R.  Hinsch, 
Agent,  for  interested  rail  carriers.  Rates 
on  catalogues  and  catalogue  sections, 
Including  price  lists,  order  blanks,  etc.. 
carloads  from  Chicago.  111.,  to  specified 
points  in  Virginia  and  West  Virginia. 

Orounds  for  relief:  Carrier  competi- 
tion and  circuity. 

FSA  No.  30975:  Substituted  service- 
Pennsylvania  Railroad.  Filed  by  Long 
Transportation  Company,  for  itself  and 


NOTICES 


on  behalf  of  the  Pennsylvania  Railroad 
Company.  Rates  on  various  commodi- 
ties, in  highway  truck  trailers,  on  rail- 
road flat  cars  between  PittBburgh,  Pa., 
on  one  hand,  and  Kearney.  N.  J.,  on 
Other. 

Grounds  for  relief:  "Trailer-on-flat- 
car"  motor  truck  competition. 

Tariff:  Supplement  3  to  liong  Trans- 
portation company  tariff  MF-I.  C.  C.  41. 

PSA  No.  30976:  Substituted  service- 
Pennsylvania  Railroad.  Piled  by  Central 
States  Motor  Freight  Bureau,  Agent,  for 
and  on  behalf  of  the  Pennsylvania  Rail- 
road Company  and  interested  motor  ex- 
press companies.  Rates  on  various 
commodities,  in  highway  truck  trailers 
on  railroad  flat  cars  between  Chicago 
and  East  St.  Louis,  111.,  on  the  one  hand, 
and  Pittsburgh,  Pa.,  on  the  other. 

Grounds  for  relief:  "Trailer-on-flat- 
car"  motortruck  competition. 


Tariff:  Central  State?  Motor  ft^k* 
Bureau,  Inc.,  MF-I.  C.  C.  24.  ^^ 

FSA  No.  30977:  Substituted  RaU  Sen 
ice — Pennsylvania  Railroad,  PU^fcZ 
Middle  Atlantic  Conference,  Agent  far 
Pennsylvania  Railroad  Company  'i^ 
interested  motor  carriers.  Rates  ^ 
commodities  various,  in  highway  tmflm 
loaded  on  railroad  flat  cars  beti^ 
Pittsburgh,  Pa  ,  on  one  band,  and  kS? 
ney,  N.  J.,  on  the  other.  ' 

Grounds   for   relief:     *rraiIer-on-%t- 
car"  motortruck  competition. 

Tariff:    Middle    Atlantic    Conference 
tariff  I.  C.  C.  No.  1. 

By  the  Commission. 

[SEAL]  Harold  D.  McCot, 

Secretary. 

IP.    R.    Doc.    55  6772;    Piled,   Aug.    19.  iMj. 
8:48   a.    m  ] 
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TITLE  3— THE  PRESIDENT 

PROCLAMATION  3108 

Modification  of  Trade  Agreement  Con- 
cessions AND  Adjustment  in  Rates  of 
Duty  With  Respect  to  Bicycles 

by  the  president  of  the  unried  states 

OF  AMERICA 
A  PROCLAMATION 

1  WHEREAS,  under  the  authority 
vested  in  him  by  the  Constitution  and 
the  statutes,  including  section  350  (a)  of 
the  Tariff  Act  of  1930,  as  amended,  the 
President  on  October  30,  1947.  entered 
Into  a  trade  agreement  with  certain  for- 
eign countries,  which  trade  agreement 
consists  of  the  General  Agreement  on 
Tariffs  and  Trade  and  the  related  Pro- 
tocol of  Provisional  Application  thereof, 


together  with  the  Final  Act  Adopted  at 
the  Conclusion  of  the  Second  Session  of 
the  Preparatory  Committee  of  the 
United  Nations  Conference  on  Trade  and 
Employment  (61  Stat.  (Parts  5  and  6) 
A7,  All,  and  A2050) ,  and,  by  Proclama- 
tion No.  2761A  of  December  16,  1M7  (61 
Stat.  1103),  proclaimed  such  modifica- 
tions of  existing  duties  and  other  import 
restrictions  of  the  United  States  and 
such  continuance  of  existing  customs  or 
excise  treatment  of  articles  imported 
into  the  United  States  as  were  then 
found  to  be  required  or  appropriate  to 
carry  out  the  said  trade  agreement  on 
and  after  January  1, 1948; 

2.  WHEREAS  item  371  (First)  in 
Part  I  of  Geneva -Schedvde  XX  annexed 
to  the  said  General  Agreement  (61  Stat 
(Part  5)  A1213)  reads  as  follows: 


KftUof  Duly 
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371 


ncVi.  l>iit  not  Ips?  than  :!v'';  nor 
val. 


Birrclo...  with   or   without   tiro-:,   havlne   wlx-rl-   In   <ii.uiiiU>r 
(inciMirc'd  lolhr  outer  circuuiriTCUcc  ol  till'  tuc 

'^"'If^.Slne  W  .h«n  M,  po.n.1.  oon,pl,,r  v  ;»u.nt  nr-  J'^;-^'^''"!  ""'  '' 
,vlsori'"l.Ki  not  .i..si.-ne<l  for  .».■  »  it h  1  r.'s  hav.nr  a  mort  limi  16.^  mi 
<Tos.-.-x^<lioii;il  (liainctcr  euv»-«lmf!  1  *  iiulus.  |  ^^  ^^^    ^^^  ^^^  j^^  ^^^  ,j^^  ^^ 

I       nior.-  than  3(»'7,   ail  vul. 

$2  each,  hut  not  Ifss  ihan  IsrL  nor  more 
thanSC;  a<l  val. 
,  $1  is  each,  but  not  Ifis?:  than  lb ,c  nor 
Not  over  IS)  inches ^j^^^,  i(„uj  -jnf^i  ^lA  val. 


OttUT. 

Ovrr  19  hut  not  over  i'i  liicheJ- 


3.  WHEREAS,  in  accordance  with 
Article  II  of  the  said  General  Agreement 
and  by  virtue  of  the  said  Proclamation 
No.  2761  A,  the  United  States  customs 
treatment  of  the  products  described  in 
the  said  item  371  (First)  is  the  applica- 
tion to  such  products  of  the  rates  of 
duty  specified  in  the  column  designated 
"Rate  of  Duty"  in  the  said  item  371 
(First),  which  treatment  reflects  the 
concessions  granted  in  the  said  General 
Agreement  with  respect  to  such  prod- 
ucts; 

4.  WHEREAS  the  United  States  Tariff 
Commission  has  submitted  to  me  its  re- 
port of  an  investigation,  including  a 
hearing,  under  section  7  of  the  Trade 
Agreements  Extension  Act  of  1951,  as 
amended  (65  Stat.  72;  67  Stat.  472),  on 


the  basis  of  which  it  has  found  tliat  the 
products  described  in  the  said  lt«m  371 
(First)  are,  as  a  result  in  i>art  of  the 
duties  reflecting  the  concessions  granted 
thereon  in  the  said  General  Agreement, 
being  Imported  into  the  United  States 
in  such  increased  quantities  as  to  cause 
serious  injury  to  the  domestic  industry 
producing   Uke  or   directly   competitive 

products;  ^       .     .,  ^i. 

5.  WHEREAS  section  350  (a)  of  the 
Tariff  Act  of  1930,  as  amended,  author- 
izes the  President  to  proclaim  such  mod- 
ifications of  existing  duties  as  are  re- 
quired or  appropriate  to  carry  out  any 
foreign  trade  agreement  that  the  Presi- 
dent has  entered  Into  rmder  the  said 
section  SSfl  (a) :  and 

(Continued  on  p.  6115) 
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FEDCtAL  tECtSTEt 

«.  WHEREAS  I  find  that  the  modifi- 
cation of  the  concessions  granted  in  tbe 
said  General  Agreement  with  respect  to 
the  prodijcts  described  in  the  said  item 
371  (First)  to  permit  the  application  to 
such  products  of  the  duties  hereinafter 
proclaimed  is  necessary  to  remedy  the 
serious  injury  to  tJie  domestic  industry 
producing   like  or  directly  competitive 
products,  and  that  upon  such  modifica- 
tion of  the  concessions  it  will  be  appro- 
priate  to   carry   out   the   said  General 
Agreement,      including      Article      XIX 
thereof,  to  apply  to  the  said  products 
the  rates  of  duty  hereinafter  proclaimed : 
NOW,   THEREPORK,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  acting  under  the  au- 
thority vested  in  me  by  section  350  of 
the  Tariff  Act  of  1930.  as  amended,  and 
by  section  7  (c)  of  the  Trade  Agreements 
Extension  Act  of  1951,  and  in  accordance 
with  the  provisions  of  Article  XIX  of 
the   said  General   Agreement,   do   pro- 
claim— 

(a)  That  the  said  item  371  (First) 
shall  be  modified,  effective  after  the  close 
of  business  August  18.  1955,  to  read  as 
follows: 


our  liord  nineteen  hi 
[aAL]     flfty-flre.    and    of    the 

pendence  of  the  United 
of    America    the    one    hundred 

eightieth. 

DWIGHT 

By  the  President 

John  Fogtes 
Secretary 

[T.   R.   Doc 


LIS 


and 


and 


)VICHT  D.  ElSKKBO^^n 

nt:  I 

DTTIXES.  I 

0/  State.  ' 


66-6878;    FUed. 
11:0«  a.  m.] 


Aug-   22. 


1955: 


Tariff 
Art  of 
193«. 
para- 


Descrii>liori  of  Products 


R«lc  of  Duty 


371  I  IlirycVs  with  or  without   liro*.  havinc  whw-l<:   in  diaaicUjr 
(niuasiirwl  to  tlio  outer  cirtninitorencc  of  the  lire): 

Over  Z'l  inches:  ;,k~,. 

If  »ri|!hiii(!  Ir'sJ   than  36  pounds  com|ilot«  wiinout 

arcciworios  ami  not  dcsipnod  for  iist>  with  tiros  having 

a  cross-sottional  diamcKr  exccodiiic  IH  inchf*. 

Otbor - 


Over  lu  but  not  over  25  Inche?". 
Not  over  19  inches 


$l.fl7M  nch.  but  not  Ices  Uian  11V«% 
nor  mare  than  22Ji%  ad  t»1. 

J3.75  each,  but  not  less  than  t2H%  otr 

more  than  30^r  ad  val. 
$3  each,  but  not  le»»  than  22?f5t  nor 

more  Uian  Kf%  ^d  ral. 
11.874  each,  but  not  l(«s  than  223^% 

nor  more  than  3691  "d  val. 


(b)  That  the  products  described  in  the 
said  item  371  (First),  as  modified  by 
paragraph  (a)  above,  entered,  or  with- 
drawn from  warehouse,  for  consumption 
after  the  close  of  business  August  18, 
1955,  and  until  the  President  otherwise 
proclaims,  shall  be  subject  to  the  rates 
of  duty  specified  in  such  modified  item 
371  (First). 


Proclamation  No.  2761A  of  December 
16. 1947,  as  amended,  is  modified  accord- 
ingly. 

IN  WITNESS  WHEREOP,  I  have  here- 
unto set  my  hand  and  caused  the  seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
eighteenth  day  of  August  in  the  year  of 
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StJSPENSlON     or    CXBTAW     PbOVISXO^     OF 
THE    OlTlCD    PXHSONNn.   ACT   OF    1947, 

AS  Amknded,  Which  Rklats  rd  th« 
Promctioh  of  Officers  of  the  [Med- 
ICAL  Corps  ahd  Dkntajl  Corps  of  the 
Navy  | 

By  virtue  of  ttie  authority  ▼«Jed  in 
me  by  section  428  (c)  of  the  QOkcer 
Personnel  Act  of  1947,  as  amend^  by 
section  1  (h)  of  ttie  act  of  June  801 1951. 
65  Stat.  109,  it  is  ordered  as  ioHafs: 

Except  as  to  the  provision  Wbieh. 
reads, 

"The  number  to  be  fumlshefl  the 
board  in  respect  to  the  temporary  pro- 
motion of  ofBcers  not  restricted  In  the 
I>erformance  of  duty  to  the  grades  of 
captain  and  commander  •  •  •  sQall  be 
determined  by  the  Secretary  of  th*  Navy 
as  of  the  date  of  the  convening  pf  the 
board", 

the  operation  of  the  provisions  efi  para- 
graph (2)  of  eectkrn  308  (b)  of  thje  Offi- 
cer Peraormel  Act  of  1947  (61  Stat.  847) 
to  the  extent  that  such  provlslaps  are 
appii/.Q>>iP  to  the  Medical  ConiB  and 
Dental  Corps  is  hereby  suspended  until 
June  30  of  the  fiscal  year  followmf  tlhat 
in  which  the  national  emergens  Pi®- 
claimed  by  Proclamation  No.  VIA  ol 
December  16,  1950.  shall  end. 

DWIGHT  D.  ESSEMH<)WE« 


The  White  House. 

August  19,  J955. 


[F.    R.   Doc. 


55-6895:    Piled. 
12.06  p.  m] 


Aug.   ap.    1955; 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration«  Deportment  of  Agricul- 
ture 

Subchapter  B — loant,  Pwret«a»»«,  ond  Other 
Operations 

1 1955  C.  C.  C.  Corn  BiUletin  A,  Axndt.  1 1 
Part  421 — Grains  and  Rjxated 

COMMODinSS 

Stjbpart— 1955  Chop  Cork  Price  Sufport 
Procrax 

compliance  with  acreage  allotment 
requirements;  corn  acreage 

This  amendment  to  1955  C.  C.  C.  Com 

Bulletin  A  (20  F.  R.  2075)  is  for  the  pur- 


pose of  providing  producers  at  least  15 
days  from  the  date  the  notice  of  excess 
acreage  is  mailed  by  the  county  commit- 
tee to  adjust  the  planted  acreage  of  corn 
to  farm  acreage  allotment. 

Section  421.1128    (e)    is  amended  to 
read  as  follows: 

§421.1128  Definitions.  •  •  • 
(e)  "Com  acreage- means  the  number 
of  acres  of  land  on  which  field  corn,  in- 
cluding sweet  com  produced  for  feed  or 
silage,  is  planted  alone  or  interplanted 
with  other  crops.  Acreage  planted  to 
field  com.  as  described  in  the  first  sen- 
tence of  this  paragraph,  in  excess  of  the 
farm  acreage  allotment  will  not  be 
deemed  to  be  corn  acreage  if,  on  or  be- 
fore a  date  established  by  the  county 
committee  and  approved  by  the  State 


id  rep- 


committee,  the  product  of  "otM 

•creage  (1)  is  plowed  or  disced  «i»der.  or 

(2)  is  totally  destroyed  by  causc^ beyond 

the  control  of  the  operator,  laa^ni  the 

operator    indicates    In    writing  I  to    the 

county  committee,  or  an  author! 

rcsentativc  thereof,  that  «ich  " 

acreage  should  be  classified  as « 

age.    Such  date  to  be  establiahe 

county  committee  shall  not  be 

the  date  that  com  normally 

tassle  in  the  county  or  areas  ^ 

county.      Where    measurement  I 

acreage  jdanted  to  com  est 

the  1955  corn  acreage  on 

in  excess  of  the  farm  acreage 

the  county  coMmittee  ahall 

operator  written  notice  ol  the 

tioned  final  date  at  least   16 

advance  thereof,  together  with 
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of  the  measured  acreage:  Provided.  That 
tf  such  notice  Is  not  mailed  at  least  15 
days  prior  to  such  established  date,  the 
period  during  which  such  planted  acre- 
age may  be  adjusted  to  the  farm  acreage 
allotment  either  by  plowing  or  discing  or 
by  destruction  by  causes  beyond  the  con- 
trol of  the  operator  shall  be  extended 
until  15  days  from  the  date  the  notice  Is 
mailed.  If  the  farm  operator  states  in 
writing  that  he  will  not  apply  for  price 
support  on  com  and  the  coimty  commit- 
tee determines,  after  discussion  with  the 
operator,  that  the  other  producer  (s)  in- 
terested in  the  1955  com  crop  on  the 
farm  will  not  apply  for  price  support  on 
com,  such  written  notice  need  not  be 
given,  unless  one  of  the  other  producers 
interested  in  the  1955  com  crop  on  the 
farm  notifies  the  county  committ<%  that 
he  intends  to  apply  for  price  support  on 
com  In  sufficient  time  prior  to  harvest  to 
eambie  the  comity  conunittee  to  miike  ar- 
rangements for  the  measurement  of  the 
com  acreage.  The  State  ASC  Commit- 
tee shall  notify  the  Director  of  the  Grain 
DiTlalon  of  the  dates  established  for  the 
county  or  areas  witbin  a  county  i'or  ad- 
justing com  acreage  to  the  farm  acreage 
allotment. 

(Sec.  4,  ea  Stat.  1070  u  amended;  15  V.  S.  C. 
714b.  Interpret  or  apply  sec.  5,  62  St<kt.  1072, 
■ecs.  401.  408.  63  Stat.  1064,  68  Stat.  904;  15 
U.  8.  C.  714c.  7  U.  S.  C.  1421,  1438,  7  U.  S.  C. 
1374) 

Done  at  Washington,  D.  C„  this  17th 
day  of  August  1955. 

[SKAL]  TRTTX  D.  MOKSC, 

Acting  Secretary. 

[P.   R.   XXic.   S6-6810:    Filed,   Aug.   22!.    1956; 
8:47  a.  m.! 


TITLE   14 — CIVIL  AVIATION 
Chapter  II — Civil  Aeronautics  Admin- 
istration, Doportmtnt  of  Comrnorco 

(Amdt.  155] 

Past    609 — Standard    IirSTBUiiDfT 
Approach  Procxdurks 

PROCionsi  altirations 

Correction 

In  Federal  Register  Document  55- 
6198,  appearing  at  page  5574,  August  4. 
1955,  the  following  change  should  be 
made  in  amendatory  paragraph  4:  Un- 
der column  9,  the  first  figure  for  Port 
Lauderdale,  Fla.,  now  reading  "300", 
should  read  "800". 


TITLE  26— INTERNAL  REVIENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SwbdMpter  E — Alcohol,  Tobacco,  and  OHior 
fxclM  Taxes 

Part  196 — Stills 

On  June  1,  1955,  a  notice  of  pioposed 
rule  making  with  respect  to  regulations 
designated  as  Part  196  of  title  26  (1954) 
of  the  Code  of  Federal  Regulations  was 
published  in  the  Fedkral  Regisi'u  (20 
P.  R.  3828).    The  purposes  of  tiie  oro- 
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posal  were  to  adopt  Part  181  of  Sub- 
chapter C  of  Title  26  of  the  1939  Code 
of  Federal  Regulations  as  Part  196  of 
Title  26  of  the  1954  Code  of  Federal 
Regulations  and  amend  such  adopted 
regulations : 

(a)  To  implement  the  revision  of  the 
regulatory  provisions  of  the  Internal 
Revenue  Code  of  1954  (1)  by  requiring 
that  only  stills  for  the  distillation,  redis- 
tillation, or  recovery  of  distilled  spirits 
and  alcohol  be  registered,  (2)  by  pro- 
viding for  an  extension  not  to  exceed 
six  months  to  be  granted  by  the  district 
director  for  the  filing  of  a  special  tax 
return  on  Form  11  by  a  manufacturer  of 
stills.  (3)  by  providing  for  the  allowance 
of  drawback  on  worms  exported,  and  (4) 
by  deleting  exemption  from  tax  in  case 
of  wooden  stills; 

(b)  To  Implement  administrative  de- 
cisions (1)  to  delegate  to  the  Director. 
Alcohol  and  Tobacco  Tax  Division,  the 
authority  to  prescribe  all  forms  required 
under  the  regulations,  (2)  to  discontinue 
the  requirement  that  a  manufacturer 
must  obtain  permission  prior  to  removal 
of  any  still  from  his  premises  and  to  re- 
quire a  notice  in  the  case  of  removal  of 
distilling  apparatus  to  be  used  in  the  dis- 
tillation, redistillation,  or  recovery  of  dis- 
tilled spirits  or  alcohol,  (3)  to  permit  the 
exportation,  without  permit  procedure, 
of  Stills  not  to  be  used  for  the  distillation, 
redistillation,  or  recovery  of  distilled 
spirits  and  alcohol,  and  (4)  to  delete 
the  requirement  for  the  statement,  ex- 
ecuted by  the  purchaser  under  the  penal- 
ties of  perjury,  that  distilling  apparatus 
purchased  by  him  will  not  be  used  for 
distilling. 

No  data,  views,  or  arguments  pertain- 
ing thereto  having  been  received  within 
the  period  of  30  days  from  the  date  of 
publication  of  said  notice,  the  regula- 
tions so  published  are  hereby  adopted, 
subject  to  the  changes  set  forth  below: 

Paragraph  1.  Sections  196.38  and 
196.39  are  revised. 

Far.  2.  Section  196.47  is  amended  by 
adding  at  the  end  thereof  the  following 
new  sentence.  "Where  the  user  of  Dis- 
tilling apparatus  maintains  the  special 
(commodity)  tax  stamp  denoting  tax- 
pasrment  in  his  files,  as  authorized  by 
S  196.39,  and  there  is  a  change  in  owner- 
ship or  the  distilling  apparatus  is  re- 
moved from  one  premises  to  another  the 
stamp  must  be  transferred  to  the  new 
owner  or  to  the  new  premises." 

[seal]  t.  Coleman  Anorews, 

Commissioner  of  Internal  Revenue. 

Approved:  August  17.  1955. 
A.  N.  Overby, 
Acting  Secretary  of  the  Treasury. 

Preamble.  1.  The  regulations  in  this 
part  shall  supersede  Regulations  23, 
1950  edition  (26  CPR  (1939)  Part  181). 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced,  before  the 
effective  date  of  these  regulations. 

3.  These  regulations  shall  be  effective 
on  the  first  day  of  the  first  month  which 
begins  not  less  than  30  days  following 
the  date  of  publication  in  the  Federal 
Rkgister. 


Tuesday,  August  23,  1955 
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196.6  Assistant  regional  oonunlssioner. 

196.7  Commissioner. 

196.8  Director,    Alcohol   and   Tobocoo  Tu 
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1969  Distilled  spirits. 

196.10  Distilling. 

196.11  Distilling  apparatus.! 
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196.27  Parts  procured  from  same  manufac- 

turer. 

196.28  Materials  or  apparatus  prociirod  tai 

converted     into    distlUlng    appa- 
ratus. 


196  29 
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196.31 

196.33 


aEcoNSTRucnoN  or  smia.s 

Repairs  or  alterations. 

Extent  of  changes. 

Manufacturer     to     ootlfy     assistant 
regional  commissioner. 

Action  by  assistant  regional  commis- 
sioner. 

I 

NAME  PLATCS 

196.33  Name  plate  of  manufacturer  on  stiU. 

PATMENT  or  T« 

196.34  Special  tax  return,    i 

196.35  Execution  of  Form  II. 

196  36  Special    (occupational)    tax. 

196.37  Posting  of  stamp. 

196.38  Special  (commodity)  tax. 

196.39  Dispoeltlon  of  special   (commodity) 

tax  stamp. 

196.40  Types  of  distilling  apparatus  subject 

to  special  (commodity)   tax. 

196.41  Use  by  United  States. 

PROCEDtntx  ros  removal  for  DOMSsnc  vsi  yoR 

DISTILLING 

Section 

196.42  Notice  of  removal. 

196.43  Application   and   permit   to  Mt  up 

and  use  distilling  apparatus. 

196.44  Failure  to  give  notice:  penalty. 

REGISTRT    or    STItXS 

196.45  Registration  with  aosistant  regional 

commissioner. 
196.48     When  still  is  "set  up". 
196.47     Change  In  location  or  ownership  of 

distilling  apparatus. 

Subpart  D — Exportation  of  Stilts  and  Worm  WM 
Benefit  of  Drawbadc 

196  60     Exportation. 

196.61  Puerto    Rico,    Guam.   American  Sa- 

moa, or  Virgin  Islands. 

196.62  Drawback  of  tax. 

196.63  Marking    of    stills,    worms    or   con- 

densers. 

196.64  Request    for    Inspection:    entry   for 

exportation;    drawback  claim. 

196.65  Payment  of  tax;   inspection  by  col- 

lection Officer;  certificate. 

DELivERT  or  SHIPMENT  roB  rxport;  bux  or 
laoino 

196.66  Place  of  manufacture  located  *t  ths 

port  of  exportation* 


Sec 

I9J67  Place  of  manufacture  located  else- 
where than  at  the  port  of  exporta- 
tion. 

*9ie8     Inspection  and  lading. 

19669    Certificate  of  exportation. 

IM  70    Action  by  district  director. 

19611  Action  by  assistant  regional  com- 
missioner. 

196.72  Penalty  for  fraudulently  claiming 
drawback. 

j^^rt  E — Removal  of  Stills   Not  Intended  for 
Use    in   Distilling 

19680     Removal  for  domestic  use. 
196.81    Removal  for  exportation. 
196^82    aiport  bill  of  lading  required. 

authority:  5  5  196  1  to  196.82  issued  under 
ABA  Stat.  917;  26  U.  S.  C.  7805.  Statutory 
provisions  interpreted  or  applied  are  cited  to 
text  In  parentheses. 

SUBPART  A— SCOPE  OF  REGULATIONS 

§  196.1  Stills.  This  part  relates  to 
ttie  manufacture,  taxpaynxent,  removal, 
use,  and  registration  of  stills  and  worms 
or  condensers,  and  the  exportation  of 
stills  and  worms  with  benefit  of  draw- 
back of  internal  revenue  tax. 

{ 196.2  Forms  prescribed.  The  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion, is  authorized  to  prescribe  all  forms 
required  by  this  part,  including  applica- 
tjOTis,  claims,  records,  and  reports.  In- 
formaUon  called  for  BhaU  be  furnished 
in  accordance  with  the  instructions  on 
the  forms,  or  is§ued  in  respect  thereto. 

SUBPART   B — DEFINITIONS 

}  196.5  Meaning  of  terms.  As  used 
in  this  part,  unless  the  context  other- 
wise requires,  terms  shall  have  the  mean- 
ings ascribed  in  this  subpart. 

J  196.6  Assistant  regional  commis- 
tioner.  'Assistant  regional  commis- 
sioner" shall  mean  the  Assistant  Re- 
gional Commissioner,  Alcohol  and 
Tobacco  Tax,  who  is  responsible  to,  and 
functions  under,  the  direction  and 
supervision  of  the  regional  commissioner. 

<i  196.7  Commissioner.  "Commission- 
er" shall  mean  the  Commissioner  of  In- 
ternal Revenue. 

J  196  8  Director.  Alcohol  and  Tobac- 
co Tax  Division.  'Director,  Alcohol  and 
Tobacco  Tax  Division"  shall  mean  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion. Internal  Revenue  Service.  Treas- 
ury Department,  Washington,  D.  C. 

5  196  9  Distilled  spirits.  "Distilled 
spirits'  shall  mean  that  substance 
known  as  ethyl  alcohol,  hydrated  oxide 
of  ethyl,  or  spirits  of  wine,  which  is  com- 
monly produced  by  the  fermentation  of 
grain,  starch,  molasses,  or  sugar,  includ- 
ing all  dilutions  and  mixtures  of  this 
substance. 
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I.  R.  C;  (d)  the  distUlation.  redistilla- 
tion, or  recovery  of  ethyl  alcohol  or  of 
completely  or  specially  denatured  alco- 
hol, or  of  articles  containing  ethyl  alco- 
hol or  completely  or  specially  denatured 
alcohol;  and  (e)  the  redistillation  or 
recovery  of  tax-free  alcohoL 

8  196.11  Distilling  apparatus.  'T>is- 
tilling  apparatus  '  shall  mean  any  still 
or  worm  or  condenser  defined  in  §§  196.17 
and  196.18. 

(  196.12  District  director.  "IXstrict 
director"  shall  mean  a  district  director 
of  internal  revenue. 

5 196.13  Inclusive  language.  Words 
in  the  plural  form  shall  include  the 
singular,  and  vice  versa,  and  words  in 
the  masculine  gender  shall  include  the 
feminine,  associations,  partnerships,  and 
corporations. 

f  196.14  /.  R.  C.  "1.  R.  C."  shall  mean 
the  Internal  Revenue  Code  of  1954. 

S  196.15  Person,  manufacturer,  dis- 
tiller, user.  "Person,"  "manufacturer," 
"distiller,"  or  "user"  shall  be  construed 
to  mean  and  include  an  individual,  a 
trust,  estate,  partnership,  association, 
company,  or  corporation. 

§  196.16  Regional  commissioner. 
"Regional  commissioner"  shall  mean  the 
regional  commissiwier  of  internal  rev- 
enue in  each  of  the  internal  revenue 
regions. 

J  196.17  Still.  "Still"  shall  mean  any 
apparatus  capable  of  being  used  for 
separating  alcoholic  or  spirituous  va- 
pors, or  alcohol  or  spirituous  solutions, 
or  alcohol  or  spirits,  from  alcohol  or 
spirituous  solutions  or  mixtures,  but 
shall  not  include  stills  used  for  lab- 
oratory purposes  or  stills  used  for  dis- 
tilling water  or  other  nonalcoholic  ma- 
terials where  the  cubic  capacity  of  such 
Stills  is  one  gallon  or  less. 

5  196.18  Worm  or  condenser. 
"Worm"  or  "condenser"  shall  mean  any 
apparatus  capable  of  being  used  when 
connected  with  a  still,  for  condensing 
or  bquefying  alcoholic  or  spirituous  va- 
pors, but  shall  not  include  worms  or 
condensers  to  be  used  with  laboratory 
stills  or  stills  used  for  distilling  water 
or  other  nonalcoholic  materials  where 
the  cubic  capacity  of  such  stills  is  one 
gallon  or  less. 

SUBPART  C — MANUFACTURE,  TAXPAYMENT, 
SALE,  REMOVAL,  AND  REGISTRATION  OF 
STILLS  OR  WORMS  OR  CONDENSERS 

§  196.25  Manufacturer  of  stills  de- 
fined. Any  person  who  manufactures 
any  still  or  worm  or  condenser  to  be  used 
in  distilling  shall  be  deemed  a  manlac- 
turer  of  stills. 


§  196.10  Distilling.  "Distilling"  shall 
mean  the  distillation  of  spirits  or  alcohol 
as  defined  by  sections  5002  (b)  (1)  and 
5319  11),  I.  R.  C.  Such  distillation  shall 
include:  (a)  The  original  manufacture 
of  distilled  spirits  from  mash,  wort,  or 
wash,  or  any  material  suitable  for  the 
production  of  spirits;  (b)  the  redistilla- 
tion of  spirits  in  the  course  of  original 
manufacture;  (c)  the  redistillation  of 
spirits,  or  products  containing  spirits 
within   the   provisions   of  section   5082, 


(68A  SUt.  617;  26  U.  S.  C.  6102) 

S  196.26  Special  tax  liability:  rate  of 
tax.  Manufacturers  of  stills,  as  to  each 
place  of  manufactiu-er,  shall  pay  a  spe- 
cial (occupational)  tax  of  $35.  and.  in 
addition  thereto,  a  special  (commodity) 
tax  of  $22.  for  each  still  or  worm  or  con- 
denser to  be  used  in  distilling  naade  by 
him.  L  e..  $22  for  each  stUl  and  $22  for 
each  worm  or  condenser. 
(68A  Stat.  617;  26  U.  6.  C.  5101.  6102) 
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ICAMVFACTPRB  OT  PM1T8  OF  CTILLS  AKV 
ASSUCBLZMC  THERSOir 

S  196.27  Parts  procured  from  »ame 
manufacturer.  If  separate  partf  of  a 
complete  still  or  worm  or  conder^er,  of 
any  kind,  are  fumii^ed  by  the|  tamn 
manufacturer  to  a  distiller,  or  |  other 
person,  who  assembles  the  same  [into  % 
still  or  worm  or  condenser  for  diflfcUllng, 
the  manufacturer  of  the  parts  wij  incur 
liability  for  the  special  (oocupatioqi^l  azMl 
commodity)  taxes  imposed  upon  knanu- 
facturers  of  stills. 

(68A  Stat.  617;  26  U.  8.  C.  6102)  | 

§  196.28  Materials  or  apparatij^  vro- 
cured  and  converted  into  di^ilUng 
apparatus.  If  a  distiller  or  other  |peraon 
procures  materials  or  apptaratus.!  wbi^ 
are  not  separately  subject  to  tax}  under 
the  provisions  of  this  part  and  c^Tcrts 
same  into  a  still  or  worm  or  condenser 
for  distilling,  he  will  incur  liabinty  for 
the  special  (occupational  and  cofunod- 
ity)  taxes  imposed  upon  manulapturers 
of  stills. 

(68A  Stat.  ei7;  2«  TJ.  S.  C.  6102) 

RECONSTRUCTION  OF  BTILLSJ 

§196.29  Repairs  or  alterationg. 
Whenever  a  still  or  worm  or  coridenser, 
to  be  used  in  distilling,  is  repajlred  or 
altered  by  the  addition  of  new  ajiaterlal 
to  such  an  extent  as  to  virtually  recult 
in  the  construction  of  a  new  still  dr  worm 
or  condenser,  the  person  making  tuch  re- 
pairs or  alterations  will  toe  heW  bkble  for 
the  special  (commodity)  tax  of  l$22  for 
each  still  or  worm  or  condenee*  so  re- 
paired or  altered,  and  in  addition  will 
incur  liability  for  the  special  (bocupa- 
tional)  tax  of  $55  as  a  manufaclwrer  of 
stills. 

(SaA  Stat.  617;   26  0.  S.  C.  6101,  51|>2) 

§  196.30  Extent  of  changes.  Minor 
structural  changes  made  in  a  still  or 
worm  or  condenser,  such  as  thei  limited 
replacement  of  parts  or  tl>e  addition  of 
new  materials,  which  do  not  effect  any 
material  change  in  the  mode  of  opera- 
tion, character,  or  capacity  of  ^he  dis- 
tilling apparatus,  will  not  be  dejemed  to 
constitute  the  manufacture  of  a  new 
still  or  worm  or  condenser. 

(68A  Stet.  617;  26  U.  8.  C.  6102) 

S  196.31    Manufacturer  to  ndUfy  as- 
sistant    regional     commissionet.      Anj 
person  making  such  changes,  re|?air«,  or 
alterations  of  a  stiU  or  worm  oriconden- 
ser  wiU  immediately  notify  the  4ssi«Unt 
regional  commissioner  of  the  xkgion  of 
the  extent  of  such  repairs  or  alterations, 
advising  him  of  the  quanUty  and  cost 
of  new  materials  and  parts  a:Ml|the  pre- 
cise   nature    of    the    changes,  i  If    the 
changes,  repairs,  or  alteratici 
volved  or  complicated,  a  skt  i 
apparatus    showing    the 
alterations  should  also  be  furi 
assistant  regional  commlasionet  for  de- 
termination of  tax  liability.    U  such  is 
available,  information  as  to  Ule  initial 
cost  of  the  construction  of  the  apparatus 
should  Ukewise  be  furnished  tlie  assist- 
ant regional  commissioner. 
(68A  Stet.  617;  M  V.  8.  C.  6103) 
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1 196^2  Action  by  assistant  retHonal 
commissioner.  The  assistant  rei^ional 
fommiasioner  will  determine  in  each  in- 
stance whether  changes,  repalis,  or 
alterations  of  any  still  or  worm  or  con- 
denser constitute  the  manufactun;  of  a 
new  still  or  worm  or  condenser,  and  will 
in  each  case  notify  the  manufacturer  of 
his  decision.  In  any  instance  whe  re  tax 
Uability  has  been  incurred,  the  assistant 
regional  commissioner  will  promptly 
notify  the  appropriate  district  director 
of  such  tax  liability.  The  district  direc- 
tor will  thereupon  take  appropriate  ac- 
tion to  collect  the  required  special  taxes. 
Such  investigaticms  and  lnspecti<ins  in 
connection  therewith  will  be  made  as  the 
assistant  regional  commissioner  deems 
necessary.  In  the  event  of  doubt 
whether  the  changes,  repairs,  or  altera- 
tions of  any  still,  worm,  or  condenser 
are  of  such  nature  or  extent  as  to  incur 
tax.  the  assistant  regional  commissioner 
irtll  refer  the  case,  together  with  £^11  the 
evidence  available,  including  a  sketch  of 
the  aiK>ar&tiis  showing  the  extent  cf  new 
materials  and  replacements,  to  tte  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion, for  a  ruling. 

(S8A  SUt.  617;  36  U.  S.  C.  5102) 

NAJCX    PLATKS 

1 196.33  Name  plate  of  manufacturer 
on  still.  Each  still  or  worm  or  condenser 
must  be  identified  as  follows: 

(a)  Name  of  manufacturer. 
.(b)  Address  of  manufacturer. 

(c)  Manufacturer's  serial  number  for 
the  article.  Such  identification  shall  be 
shown  by  the  manufacturer  on  a  plate, 
securely  attached  to  the  apparatus  by 
riveting  or  brazing,  or  be  cut.  hy  the 
manufacturer,  by  suitable  die  legibly  and 
durably  in  the  material  of  whicli  the 
apparatiis  is  made.  The  identification 
marks  may  not  be  covered  by  insulating 
or  other  material,  or  otherwise  obscured 
or  concealed.  Such  marks  on  stills  or 
worms  or  condensers  will  be  disclosed  by 
the  manufacturer  or  vendor  in  the  notice 
to  the  assistant  regional  commissioner. 

PAYMENT    or    TAX 

S  196.34  Special  tax  return.  S];«cial 
(occupational)  taxes  imposed  on  manu- 
factiu'ers  of  stills  or  worms  or  conden- 
sers and  the  special  (commodity)  raxes 
on  such  articles  will  be  paid  by  the  inan- 
ufacutrer  pursuant  to  the  filing  of  a 
special  tax  retiu-n.  Form  11,  showini;  the 
information  required  by  the  form. 

S  196.35  Execution  of  Form  11.  The 
retiun  of  an  individual  proprietor  ;>hall 
be  signed  by  the  proprietor;  the  return 
of  a  partnership  shall  be  signed  by  an 
authorized  member  of  the  firm;  anc  the 
return  of  a  corporation  shall  be  sii;ned 
by  an  authorized  officer  thereof.  In 
each  case,  the  person  signing  the  return 
shall  designate  his  capacity  as  "individ- 
ual owner,"  "member  of  firm,"  or  in  the 
case  of  a  corporation,  the  title  of  the 
officer.  Receivers,  trustees,  assignees, 
executors,  administrators,  and  other  le- 
gal representatives  who  continue  the 
business  of  a  bankrupt,  insolvent,  de- 
ceased person,  etc..  will  Indicate  tho  fi- 
duciary capacity  in  which  they  act. 
When  a  return  is  signed  by  an  agent  or 
attorney-in-fact,  his  signature  should  be 


RULES  AND  REGULATIONS 

preceded  by  the  name  of  the  principal 
followed  by  his  title.  Returns  signed  by 
persons  as  agents  will  not  be  accepted 
unless  they  file  with  the  district  director 
a  power  of  attorney,  authorizing  them  so 
to  act.  Perm  11  must  contain  or  be  veri- 
fied by  a  written  declaration  that  it  has 
been  executed  under  the  penalties  of 
perjury. 

(68A  Stat.  749,  846;  26  U.  S.  C.  6065.  7011) 

§  196.36  Special  (occupational)  tax. 
The  special  (occupational)  tax  on  man- 
ufacturers of  stills  is  due  on  the  1st  day 
of  July  in  each  year,  or  on  commencing 
such  trade  or  business.  In  the  former 
case,  the  tax  shall  be  reckoned  for  one 
year,  and  in  the  latter,  it  shall  be 
reckoned  proportionately  from  the  1st 
day  of  the  month  in  which  the  liability 
to  the  special  tax  commenced,  to  and  in- 
cluding the  30th  day  of  June  following. 
It  shall  be  the  duty  of  the  special-tax- 
payers to  render  their  returns  with  re- 
quired remittances  to  the  district  direc- 
tor at  such  times  within  the  calendar 
month  in  which  the  special  tax  liability 
commenced  as  shall  enable  him  to  re- 
ceive such  returns,  duly  signed  and  ver- 
ified, together  with  the  remittances,  not 
later  than  the  last  day  of  the  month. 
except  in  cases  of  sickness  or  absence 
where,  as  provided  by  section  6081, 
I.  R.  C,  an  extension  not  to  exceed  six 
months  is  granted  by  the  district  director. 

(68A  Stat.  624;  26  U.  S.  C.  5142) 

5  196.37  Posting  of  stamp.  The  spe- 
cial (occupational)  tax  stamp  must  be 
conspicuously  posted  in  the  establish- 
ment or  place  of  business  of  the  manu- 
facturer of  stills.  j 

(68A  Stat.  831;  26  V.  S.  C.  6806) 

§  196.38  Special  (commodity)  tax. 
The  special  (commodity)  tax  on  each 
still  or  worm  or  condenser  intended  for 
distilling  is  due  when  the  manufacture 
thereof  is  completed  and  must  be  paid 
before  such  article  is  removed  from  the 
place  of  manufacture  or  before  being 
set  up,  if  manufactured  on  the  premises 
where  intended  to  be  used.  The  special 
(commodity)  tax  stamp  denoting  tax- 
payment  must  be  canceled  by  the  man- 
ufacturer by  writing  across  the  face 
thereof,  in  permanent  ink,  the  word 
"canceled"  followed  by  the  name  of  the 
manufacturer,  the  manufacturer  s  serial 
number  of  the  article,  and  the  date  of 
cancellation. 

§  196.39  Disposition  of  special  (com- 
modity) tax  stamp.  After  cancellation 
of  the  stamp  has  been  completed,  the 
stamp  shall  be  enclosed  in  a  moisture 
proof  case  having  a  transparent  face 
and  secured  to  the  article  by  means  of 
screws,  bolts,  or  rivets,  or  by  brazing, 
or  shall  be  furnished  to  the  user  of  the 
distilling  apparatus  for  retention  in  his 
files  on  the  premises  where  the  distilling 
apparatus  is  set  up.  The  stamp  must  be 
kept  available  for  examination  by  in- 
ternal revenue  officers.  i 

(68A  Stat.  830;  26  U.  S.  C.  6804)      ' 

9  196.40  Types  of  distilling  apparatus 
subject  to  special  (commodity)  tax. 
Under  the  law  the  $22  tax  is  due  on  each 
still  and  on  each  worm  or  condenser 
used  as  Indicated  in  this  section  and  not 


merely  one  tax  on  the  unit.  This  means 
that  tax  is  due  on  the  beer  still,  tad 
each  successive  still  or  worm  or  eon- 
denser  through  which  the  spirits  ai« 
passed,  including  an  intermediate  or  pri- 
mary worm  or  condenser  for  low  wiiws. 
which  require  doubling,  with  the  follow- 
ing exceptions: 

(a)  A  worm  or  condenser  for  the  con- 
densation of  aldehydes  or  fusel  oil  only, 
where  such  aldehydes  or  fusel  oil  contain 
only  negligible  quantities  of  alcohol.  Is 
not  subject  to  the  $22  tax. 

(b)  A  preheater  used  solely  for  pre- 
heating distilling  material  i£  not  subject 
to  the  $22  tax. 

(c)  A  cooler,  consisting  of  a  series  of 
metal  tubes  enclosed  in  a  water  Jacket 
or  other  apparatus  of  similar  construc- 
tion, used  solely  for  reducing  the  tem- 
perature of  hot  spirits,  is  not  subject  to 
the  $22  tax. 

(d)  A  separator  or  dephlogmator,  used 
solely  for  separating  vapors  of  lower 
boiling  points  from  vapors  of  higher 
boiling  points,  allowing  the  latter  to  am- 
dense  and  reflux  to  the  still,  and  the 
former  to  pass  forward  to  a  worm  or 
condenser,  is  not  subject  to  the  $22  tax. 

(68A  Stat.  617;  26  U.  S.  C.  5101) 

§  196.41  Use  by  United  States.  Any 
still  or  distilling  apparatus  intended  for 
use  by  the  United  States,  or  any  govern- 
mental agency  thereof,  in  distilling,  may 
be  removed  by  the  manufacturer,  sub- 
ject to  the  notice  of  removal  prescribed 
by  §  196.42  without  payment  of  the 
special  (commodity)  tax  thereon. 

(68A  Stat.  900;  26  U.  S.  C.  7510) 

PROCEDURE  POR  REMOVAL  POR  DOMESTIC  USI 
FOR  DISTILLING 

§  196.42  Notice  of  removal.  No  still. 
boiler  (doubler  or  pot  still),  worm,  con- 
denser, or  other  distilling  apparatus 
intended  for  use  in  distilling,  shall  be 
removed  from  the  premises  of  the  manu- 
facturer, or  dealer,  as  the  case  may  be. 
for  delivery  to  a  user,  or  for  his  own  use. 
until  the  assistant  regional  commis- 
sioner of  the  region  to  which  the  equip- 
ment will  be  shipped  has  been  notified  on 
Form  110.  Such  notice  shall  contain  or 
be  verified  by  a  written  declaration  that 
it  is  made  under  the  penalties  of  perjury, 
and  must  disclose  the  name  and  address 
of  the  manufacturer  or  vendor,  the  ap- 
proximate date  the  apparatus  is  to  be 
removed,  the  name  and  address  of  the 
person  by  whom  the  apparatus  is  to  be 
used,  the  purpose  for  which  it  is  to  be 
used,  the  type  and  kind  of  apparatus,  its 
capacity,  the  manufacturer's  serial  num- 
ber of  the  apparatus,  the  serial  number 
of  the  manufacturer's  special  (occupa- 
tional) tax  stamp  and,  unless  the  ap- 
paratus is  to  be  removed  without  pay- 
ment of  tax  for  use  by  the  United  States, 
the  serial  number  of  the  special  (com- 
modity) tax  stamp  for  the  apparatus. 
No  distilling  apparatus  may  be  set  up 
for  distilling  without  application  to  and 
permit  from  the  assistant  regional  com- 
missioner in  whose  region  the  apparatus 
is  to  be  used  as  provided  in  §  196.43.  (See 
5§  196.60  to  196.72  relative  t©  exportation 
of  stills  and  worms  with  benefit  of 
drawback. 

(68A  Stat.  617;  26  U.  S.  C.  5106) 
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1 196  43    Application  and  permit  to  set 
uv  distilling  apparatus.    Upon  receipt  of 
guch    distilling    apparatus    and    before 
^ting  up  the  same  for  distilling,  the 
user  shall  apply  to  the  assistant  regional 
commissioner  on  part  1.  Form  1609,  in 
dupUcate.  for  permission  to  set  up  such 
ftDParatus,  specifying  the  type  of  appara- 
tus   the    capacity,    the    serial    number 
thereof    the  name  and  address  of  the 
manufacturer,  the  name  and  address  of 
the  vendor,  and  the  purpose  for  which 
the  apparatus  will  be  used.     The  assist- 
ant regional  commissioner  shall  then,  if 
he  has  in  his  possession  the  notice  of  re- 
moval of  the  distiUing  apparatus  from 
the   premises   of    the   manufacturer   or 
vendor,  issue  a  permit  on  part  2.  Form 
1609  authorizing  the  distilling  apparatus 
to  be  set  up  by  the  user.    Such  permis- 
sion will  contain  the  stipulations:    (a) 
That  the  distilling  apparatus  must  be 
immediately  registered  when  set  up.  as 
required  by  §§  196.45  to  196.47,  and  (b) 
that  all  provisions  of  internal  revenue 
law  and  regulations,  as  may  be  appU- 
cable  to  the  class  of  operations  to  be  con- 
ducted, will  be  complied  with  prior  to  use 
of  such  apparatus  for  distlHing. 
(68A  Stat.  617.  628;  26  U.  S.  C.  5105.  5174) 

S 196 44  Failure  to  give  notice  : 
penalty.  Failure  to  give  the  notice  of 
intention  to  remove  and  obtain  the  per- 
mit to  set  up  a  still  is  punishable  in  the 
sum  of  $500,  and  the  distilling  apparatus 
is  forfeitable  to  the  CSovemment. 

(«8A  SUt.  683;  26  U.  S.  C.  6602) 
REGISTRY  or  STILLS 


§  196  45    Registration   with   assistant 
regional    commissioner.      Every    person 
having  in  his  possession,  custody,  or  un- 
der his  control,  any  still  or  distilling  ap- 
paratus set  up.  and  intended  for  use  in 
distilling,    shall    register    the    same   on 
Form    26    with    the    assistant   regional 
commissioner   of   the   region   in   which 
such  stiU  or  distilling  apparatus  is  lo- 
cated    The  Form  26  shall  be  executed  in 
accordance   with   the   headings  of   the 
various  columns  and  lines  on  the  form 
and  the  instructions  printed  thereon  or 
Issued  in  respect  thereto,  and  as  required 
by  this  part,  and  shaU  contain  or  be  veri- 
fied by  a  written  declaration  that  it  has 
been  executed   under   the   penalties   of 
perjury.     An  approved  copy  of  Form  26 
will  be  returned  to  the  registrant  by  the 
assistant    regional    conamissioner,    and 
shall  be  retained  on  the  premises  where 
the  still  Is  set  up  for  examination  by 
visiting  internal  revenue  officers. 
(68A  Stat.  628;  26  U.  8.  C.  6174) 

§  196.46  When  still  is  "set  up."  A 
still  will  be  regarded  as  set  up  and  sub- 
ject to  registry  when  it  is  in  position  over 
a  furnace,  or  connected  with  a  boiler  so 
that  heat  may  be  applied,  although  the 
worm  or  condenser  may  not  be  in  posi- 
tion. These  instructions  as  to  stills  set 
up  are  intended  merely  as  illustrations 

and  are  not  expected  to  cover  all  types  of 

stills  or  worms  or  condensers  requiring 

registration  under  the  law. 

(68A  Stat.  628;  26  U.  8.  C.  6174) 

{  196.47  Change  in  location  or  owner- 
ship of  distaiing  apparatus.  In  the 
event  a  user  desires  to  remove  any  dis- 
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tilling  apparatus  subject  to  registration 
imder  this  part  to  another  location  after 
the  same  hsis  been  registered,  no  permit 
therefor  wiD  be  required.    The  user  must, 
however,  prior  to  removal,  file  Form  26 
to  register  the  apparatus  "not  for  use" 
and  to  disclose  the  locati<m  to  which  the 
removal  is  to  be  made  and  the  approx- 
imate date  of  such  removal.    After  re- 
moval, no  such  distilling  apparatus  in- 
tended for  use  in  disUlling  may  be  again 
set  up  without  application  to  and  per- 
mit  from   the   assistant  regional  com- 
missioner in  whose  region  the  apparatus 
is  to  be  used,  as  provided  in  !  196.43. 
Likewise,  when  a  user  sells  or  otherwise 
disposes  of  any  distilling  apparatus,  no 
permit  for  removal,  sale,  or  disposition 
thereof  wUl  be  required.    The  user  must, 
however,  prior  to  disposal  of  such  ap- 
paratus, file  Form  26  with  the  assistant 
regional  commissioner  to  register  the 
apparatus  "not  for  use"  and  to  disclose 
the  method  of  disposition  (sale,  destruc- 
tion, or  otherwise),  the  name  and  ad- 
dress of  the  person  to  whom  disposed  of, 
the  approximate  date  the  apparatus  is 
to  be  removed,  and  the  purpose  for  which 
it  is  intended  to  be  used.    After  removal, 
no   such   distilling   apparatus   intended 
for  use  in  distilling  may  be  again  set  up 
without  appUcation  to  and  permit  from 
the  assistant  regional  commissioner  in 
whose  region  the  apparatus  is  to  be  used, 
as   provided  in   S  196.43.     Where  there 
has  been  a  change  in  ownership,  cus- 
todianship, control,  or  a  removal  to  other 
premises,  of  any  still  or  distilling  ap- 
paratus, intended  for  use  in  distilling, 
the  person  in  whose  possession,  custody, 
or  under  whose  control  the  still  or  dis- 
tilling apparatus  is  set  up  must  imme- 
diately register  the  same  with  the  assist- 
ant regional  commissioner.     Where  the 
user  of  distilling  apparatus  maintains 
the  special  (commodity)  tax  stamp  de- 
noting taxpayment  in  his  files,  as  au- 
thorized   by    §  196.39,    and    there    is    a 
change   in  ownership  or   the   distilling 
apparatus  is  removed  from  one  prem- 
ises to  another  the  stamp  must  be  trans- 
ferred to  the  new  owner  or  to  the  new 
premises. 

(68A  Stat.  617.  628;  26  U.  S.  C.  5105.  5174) 
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factured  for  export  is  allowable  upon 
exportation.  Where  a  special  (ccnimod- 
ity)  tax  has  been  paid  on  stills  and  worms 
intended  for  export  and  drawvsck  is 
desired,  the  manufacturer  shall  brand 
such  articles,  make  application  jfor  al- 
lowance of  drawback,  and  deliver  such 
articles  into  customs  custody  $a  pro- 
vided in  iS  196.63  to  196.67. 
(68A  Stat.  618;  26  U.  S.  C.  6106) 


SUePART  D— EXPOtTATION  OF  STIUS  AND 
WORMS  WITH  BENEFIT  OF  DRAWSACK 

§  196.60  Eiporfafion.  An  exporta- 
tion is  a  severance  of  goods  from  the 
mass  of  things  belonging  to  this  countri' 
with  the  intention  of  uniting  them  to  the 
mass  of  things  belonging  to  some  foreign 
country.  The  export  character  of  ary 
shipment  wiU  be  determined  by  the  In- 
tention with  which  it  is  made.  Tlie 
shipment  assumes  an  export  character 
only  when  destined  for  use  in  a  foreign 
country. 

(68A  Stat.  618;  26  U.  B.  C.  6106) 

§  196.61  Puerto  Rico.  Guam,  Ameri- 
can Samoa,  or  Virgin  Islands.  Reference 
in  this  part,  and  in  the  forms  prescribed 
thereunder,  to  exportation  to  a  foreign 
country  shall  apply  to  shipments  from 
the  United  SUtes  to  Puerto  Rico,  Guam. 
American  Samoa,  or  the  Virgin  Islands. 

(68A  Stat.  618,  908;   26  U.  S.  C.  6106,  7653) 

;  196.62    Draiobocfc  of  tax.   I>rawbBck 
of  the  tax  paid  on  stills  and  worms  manu- 


§  196.63    Marking  of  stills.  tDfrms  or 
condensers.     Stills,  worms  or  conldenaers 
intended  for  exportation  with  b^eflt  of 
drawback  shall  have  branded  or  ^tamped 
thereon,    in   a   conspicuous   place,   the 
words  "for  export,"  foUowed  by  t*e  serial 
nimiber  of  the  article  and  th.e 
turer's  name.     Where  such  art! 
manufactured   from   metal   pU 
words  "for  export,"  with  the  ser 
ber  of  the  article  and  the  manuf  J 
name     directly     thereunder, 
stamped    (in  letters  and  figure 
must,  in  no  case,  be  less  than  , 
inch  in  height)  thereon  with  aisultable 
die  or  otherwise  permanently  alfixed  to 
each  article.    Where  the  articl^  is  con- 
structed of  wood,  the  words  "forlexport," 
the  serial  number  of  the  article  and  the 
manufacturer's  name  will  be  jbranded 
thereon.    If  the  article  is  to  be  Exported 
in  a  shipping  container,  the  floregoing 
marks  must  also  be  shown  on  s^ch  con- 
tainer in  a  manner  which  will  enable 
ready  identificaUon  by  custom*  ofBccra. 

§  196.64    Request  for  inspection;  en- 
try   for    exportation:    drawba<^    ckUm. 
Alter  manufacture  of  the  stills,  ^onns  or 
condensers  and  before  the  samte  are  re- 
moved from  the  place  of  maniifacture, 
the  manufacturer   (exporter)  ]will  for- 
ward to  the  district  director  of  his  dis- 
trict Form  1610.  in  tripUcate.  ^th  parts 
1  and  2  duly  executed.    Requeit  for  ex- 
portation and  release  of  the  dpparatus 
for  immediate  exporUUon,  and  applica- 
tion for  aUowance  of  drawback  equal  to 
the  internal  revenue  tax  paid  oh  tt»f  ap- 
paratus when  actually  exported.  wlU  be 
made  in  part  1  of  Form  1610.    pntry  for 
exportation  of  the  apparatus  snd  claim 
for   drawback  of  the  intemaj  revenue 
tax  paid  thereon  will  bt;  made  by  the 
manufacturer  (exporter)  in  pa^t  2  of  the 
form,  and  shaU  contein  or  be  Verified  by 
a  written  declaration  that  it  is  made 
under   the   penalUes   of   perJijT.      The 
stamps  denoting   payment  of  the   twc 
must  be  attached  to  the  original  of  the 
claim. 
(68A  Stat.  618;  26  U.  S.  C.  5106)  j 

5  196  65     Payment  of  tax:  inspection 
by  coUection  officer:  certificate.    Upon 
the  receipt  of  claim  and  entr^  on  Form 
1610,  and  upon  the  payment  Jf  the  tax 
due.  the  district  director  wil^  direct  a 
coUecUon  officer  to  proceed  toi  the  place 
of  manufacture,  and.  if  the  st$ls,  worms 
or  condensers  are  found  to  ^ee  with 
those  described  in  the  formi  and  are 
properly  marked  or  branded  *J^^»»«J 
by  this  part,  the  coUecUon  #fBc«r  ^ 
execute  the  certificate  in  part  4  of  the 
form.     The  stamp,  or  atampd  attached 
to  the  claim  must.  In  the  pre«#nce  of  th« 
coUection   officer,   be   canceled   by   the 
manufacturer  by  writing  •crof',*^.  %« 
thereof  in  Ink  the  word  "cantsetod    fol- 
lowed by  the  name  of  the  manufacturer, 
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the  nuuMifsctnrcr's  Mitel  mnnber  of  tiie 
•pIMuratuB.  and  the  date  of  caauBaMon. 
TtM  ooOiKtioa  oflleer  win. then  rele&fe 
th«  »ppar»tuB  for  delivery  to  carrier  or 
into  enstoms  custody,  and  will  mall  or 
deliver  two  copies  (one  the  original,  with 
the  special  tax  stamps  attached)  of  the 
•lalm  and  entry,  Form  1610,  to  the  col- 
lector of  cuBtoms  and  forward  the  re- 
maining copy  ta  the  district  director. 

(68A  fttot.  ei8:  2«  U.  a  C.  6100) 

BaxmT  or  sammrr  fob  kxport;  bill  or 
LAsnra 

1 196.66  Place  o/  manufacture  located 
at  th4  port  of  exportation.  The  manu- 
facturer shall  deliver  the  shipment  di- 
rectly for  customs  inspection  and  super- 
viiion  of  lading.  The  drawback  tntxir. 
9<awL  1610.  must  be  filed  with  the  collec- 
tor of  customs  at  least  six  hours  prior 
to  the  lading  of  the  distilling  apparatus 
in  order  to  allow  opportunity  for  customs 
inspection.  The  exporter  must  file  a 
eop9  of  the  export  bill  of  IsMling  with  the 
diitrici  director  of  the  district  in.  which 
the  place  of  manufacture  is  located,  for 
attachment  to  the  copy  of  Form  1610  re- 
tained by  him.  Tlie  bill  of  lading  must 
show  the  exporter  aa  the  shipper,  the 
manufacturer's  serial  numbers  of  the 
articles,  and  the  number  of  articles  con- 
tained in  the  shipment. 

(MA  Stet.  618:  26  U.  S.  O.  5106) 

f  198.67  Place  of  manufacture  locatexi 
ehewhere  than  at  the  port  of  exporta- 
tton.  The  manufacturer  shall  deliver 
the  shipment  either  directly  for  custom.; 
inspection  and  supervision  of  lading  or 
to  a  coBunon  carrier  for  transportation 
to  the  port  of  export.  The  exporter 
diaU  transmit  a  copy  of  the  bill  of  lading 
covering  such  transportation  and  a  copy 
of  the  export  bill  of  lading  to  the  district 
director,  for  attachment  to  the  copy  of 
Vbrm  1610  retained  by  him.  In  case  ol 
exportation  through  a  border  port  to 
GonUgMoaa  foreign  territory  the  bill  of 
lading  will  show  the  routing,  particularly 
the  name  of  the  carrier  that  is  to  deliver 
the  shiinnent  for  customs  inspection  at 
the  border  port,  and  will  cover  transpor- 
tation to  the  foreign  destination:  Pro- 
vided, That  where  a  through  bill  of  lad- 
ing is  not  obtainable,  separate  bills  of 
lading  covering  the  shipment  from  the 
place  of  manufacture  to  the  border  port 
and  from  the  border  port  to  the  foreign 
destination  will  be  procured.  The  bill 
of  lading  will  also  show  that  the  ship- 
ment was  sent  in  care  of  the  collector 
of  customs  or  the  deputy  collector  of 
customs  at  the  border  port.  One  copy  of 
the  through  bill  of  lading  or  of  each  of 
the  separate  bills  of  lading,  as  the  case 
may  be.  will  be  transmitted  by  the  ex- 
porter or  his  agent  immediately  by  lettei- 
to  the  district  director,  for  attachmeni; 
to  the  copy  of  Form  1610  retained  by  him. 

(68A  Stat.  618:  26  U.  S.  C.  5106) 

9  196.68  Inspection  and  lading.  The 
collector  of  customs,  to  whom  claim  and 
entry  on  Form  1610  is  transmitted  by  tho 
collection  officer,  will  fill  in  on  each  copy 
of  said  form  the  order  for  inspection  and 
lading.  The  Inspector  of  customs  will 
car^uUy  examine  the  apparatus  de- 
scribed in  the  entry  and  he  will.  If  he 
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finds  ttie  articles  to  be  otherwise  than 
described,  make  a  special  report  thereon. 
After  having  complied  with  the  order  of 
inspection  and  after  the  apparatus  has 
been  duly  laden  on  board  the  conveyance 
of  the  export  carrier,  the  inspector  will 
coanplete  and  sign  the  certificate  of  in- 
spection and  lading  in  part  6  of  Form 
1610.  If  the  inspector  discovers  any 
evidence  of  fraud,  he  will  detain  the  ap- 
parattis  and  notify  the  collector  of 
customs,  who  will  inform  the  assistant 
regional  commissioner  of  the  region  in 
which  said  port  is  located.         | 

(68A  Stat.  618;  26  U.  S.  C.  5106) 

S  196.69  Certificate  of  exportation. 
After  inspection  and  lading  and  clear- 
ance for  a  foreign  port  of  the  vessel  or 
car  on  which  the  articles  described  in 
the  entry  are  laden,  the  collector  of  cus- 
toms will  execute  the  certificate  of  ex- 
portation on  each  copy  of  the  claim  and 
entry.  Form  1610.  He  will  retain  one 
copy  of  the  form  for  his  entry  record 
and  will  transmit  the  original  to  the  dis- 
trict director  for  the  district  from  which 
the  apparatus  was  shipped.       , 

(68A  Stat.  618:  26  U.  S.  C.  5106)      | 

APPKOVAZ.    AND    SUBMISSION    OF    CLAIMS 

S  196.70  Action  by  district  director. 
The  district  director  will  immediately 
examine  the  claim  for  drawback  on  Form 
1610,  received  from  the  collector  of  cus- 
toms (S  196.69),  and  if  satisfied  that  the 
claim  is  a  valid  one,  he  will  endorse  his 
approval  thereon  and  forward  it  with 
the  special  tax  stamps  attached,  to  the 
assistant  regional  commissioner  of  the 
region  in  which  the  claimant  is  located. 

(68A  SUt.  618;  26  U.  S.  C.  5106) 

i  196.71  Action  by  assistant  regional 
commissioner.  If  the  assistant  regional 
commissioner  finds  that  the  claim  is  in 
order,  he  will  approve  the  claim.  If  the 
claim  is  dlsallbwed  in  whole  or  in  part, 
the  assistant  regional  commissioner  will 
so  notify  the  claimant  and  state  the 
reasons  therefor.  J 

(68A  Stat.  618;  26  U.  S.  C.  5106)     ' 

§  196.72  Penalty  for  fraudulently 
claiming  drawback.  One  who  fraudu- 
lently claims  or  seelcs  to  obtain  an  al- 
lowance of  drawback  on  merchandise 
on  which  no  tax  has  been  paid,  or  a 
greater  allowance  of  drawback,  than  the 
tax  actually  paid,  is  liable  to  forfeiture 
of  triple  the  amount  claimed  or  $500. 
at  the  election  of  the  Director,  Alcohol 
and  Tobacco  Tax  Division. 

(68A  Stat.  869;  26  U.  S.  C.  7304) 

SUIPART  E — REMOVAL  OF  STILLS  NOT  INTENDED 
FOR  USE  IN  DISTILLING 

§  196.80  Removal  for  dornestic  use. 
Distilling  apparatus  which  is  to  be  used 
within  the  United  St£^tes,  the  territories 
of  Hawaii  and  Alaska,  and  the  District 
of  Columbia  for  piurposes  other  than  for 
distilling,  as  defined  in  §  196.10,  is  ex- 
empted from  the  procedure  and  require- 
ments set  forth  in  §§  196.42  to  196.47. 
Manuf£icturers  and  vendors  of  distilling 
an>aratus  for  purposes  other  than  for 
distilling  shall  maintain  at  their  prem- 
ises a  record  showing  all  stills  manufac- 
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tured.  received,  and  removed  or  otiMc« 
wise  disposed  of.   Such  record  shall  riav 
the  name  and  address  of  the  purchaav 
and  the  purpose  for  which  each  stffi  k 
to  be  used.    Such  records  will  be 
available  for  a  period  of  2  years 
inspection  by  internal  revenue 
At  the  close  of  each  month,  and  not  ]     _ 
than  10  days  thereafter,  the  manu^K^ 
turer  or  vendor  shEill  submit  a  report 
to  the  assistant  regicHial  commlsstonar 
of  the  region  in  which  his  premises  ub 
located  showing  the  number  of  stills  «b 
hand  at  the  beginning  of  the  montk,  Vtm 
number  received,  the  nimiber  dispowl 
of,  the  number  on  hand  at  the  end  of 
the  month,  and  as  to  eaoh  such  itill 
removed,  the  name  and  acldress  of  the 
purchaser  and  the  type,  capacity,  and 
kind.   Each  report  shall  be  Signed  by  tbe 
manufacturer  or  vendor  or  his  auth€»> 
ized  agent  and  Immediately  above  the 
signature  there  shall  appear  the  foUow>- 
ing  statement,  "I  declare  under  the  pes 
alties  of  perjury  that  this  report  hH 
been  examined  by  me  and  to  the  b«t 
of  my  Icnowledge  and  belief  is  a  trae 
and  correct  report."     Upon  applloation 
by  the  manufacturer  or  vendor,  Um  la- 
sistant  regional  commissioner  may  wain 
the  requirement  for  the  submisskm  of 
such  report  when  he   finds  that  such 
waiver  will  not  jeopardize  the  revcnvs; 
Such  waiver  shall  terminate  upon  notf- 
fication  by  the  assistant  regional  coaa* 
missioner     to     the     manufacturer    or 
vendor.   ^ 

§  196.81  Removal  for  erportatidtt. 
Distilling  apparatus  intended  for  use  for 
purposes  other  than  for  distlUing. 
marked'  and  branded  &s  required  bj 
§  196.63.  may  be  removed  without  pay- 
ment of  tax.  for  exportation  by  the  man* 
ufacturer  or  dealer. 

§  196.82  Export  bill  of  lading  rt- 
Quired.  When  any  distilling  apparatus 
is  removed  for  exportation,  without  pay- 
ment of  tax.  under  the  provisions  af 
S  196.81.  the  vendor  must  Obtain  a  ooffy 
of  the  export  carrier's  bill  of  lading  cov- 
ering the  shipment  of  the  article.  Su«h 
bill  of  lading  must  be  kept  available  for 
a  period  of  not  less  than  2  years  for  in- 
spection by  internal  revenue  officers. 

[F.   R.   Doc.   55-6816;    Filed.   Aug.   22,    1955; 
8:48  a.  mj 

TITLE  32— NATIONAl  DEFENSE 

Chopter  XIV — The  Reaegotiotion 
Boord 

Subchapter   B — Renegotiation   Board   RegwIatfoiM 
Under  th«  1951  Act 

Part  1453 — Mandatory  Exemptions 
Prom  Renegotiation 

cohipetitive  bid  construction  contracts 

This  part  is  amended  by  adding  a  new 
§  1453.7  to  read  as  follows: 

§1453.7  Construction  contracti 
awarded  as  a  result  of  competitive  bid- 
ding — (a)  Statutory  jtrovision.'^  Section 
106  (a)    (9)   of  the  act  (added  by  Pub. 


1  This  provtaion  applies  only  to  contracts 
made  after  December  31,  1954. 


fueBday,  August  23,  1955 

UkW  216.  84th  Cong.,  approved  August  3, 
1955)  exempts  the  following: 

/g^  Any  contrfwrt.  awarded  as  a  result  of 
Jnoetltlve  bidding,  for  the  construction  of 
!!^  building,  structure,  improT«nent.  or 
Jollity  other  than  a  contract  for  the  con- 
ImKJtion  or  housing  financed  with  a  mort- 
S«  or  mortgages  Insured  under  the  provl- 
SoM  of  title  Vin  or  the  National  Housing 
![ct.  as  now  or  herealter  amended. 

(b)  Scope  of  exemption.  (1)  It  is  con- 
ridered  that  a  prime  contract  is  exempt 
under  paragraph  (a)  ol  this  section.  If  it 
meets  all  of  the  following  conditions: 

(i)  The  contract  was  made  alter  De- 
cember 31,  1954. 

(u)  The  contract  is  for  the  construc- 
tion or  installation  of  the  whole  or  any 
mtcgral  part  of  a  building,  structure, 
improvement  or  similar  facility,  and  is 
not  one  for  the  construction  of  housing 
flnanced  with  a  mortgage  or  mortgages 
insured  under  the  provisions  of  title  Vin 
of  the  National  Housing  Act.  as  now  or 
hereafter  amended. 

(iii)  The  contract  was  awarded  in  con- 
formity with  the  requirements  for  pro- 
curement by  formal  advertising  set  forth 
in  section  3  of  the  Armed  Services  Pro- 
curement Act  of  1947.  See  Report  of 
senate  Committee  on  Finance  ((1955) 
S  Rept.  582.  84th  Cong.  3,  to  accompany 
H.  R.  4904.)  ^.  ^^ 

(c)  Applicofion    of   exemption.    The 
exemption  does  not  apply  to  contracts 
for  the  sale  or  furnishing  of  machinery 
and  equipment,  even  if  such  machinery 
or  equipment  is  to  be  used  in  the  con- 
struction of  a  building,  structure,  im- 
provement or  similar  facility,  or  is  to 
be  installed  therein.     Such  contracts  are 
aubject  to  renegotiation  under  the  pro- 
visions of  §  1452.5  (b)    (2)  of  this  sub- 
chapter.   When  the  construction  or  in- 
stallation of  the  whole  or  any  integral 
part  of  a  building,  structure,  improve- 
ment or  similar  facility,  and  the  fur- 
nishing or  the  furnishing  and  installa- 
tion of   machinery  or   equipment  are 
embraced    within    a    single    contract, 
whether   or   not   the   consideration   for 
each  of  such  undertakings  is  separately 
stated  therein,  that  part  of  the  receipts 
or  accruals  under  the  contract  attribut- 
able to  the  construction  or  installation 
of  the   facility   will   be   deemed   to   be 
within  the  exemption,  and  that  part  of 
the  receipts  or  accruals  imder  the  con- 
tract attributable  to  the  furnishing  or 
the  furnishing  and  installation  of  the 
machinery  or  equipment  will  be  excluded 
from  the  exemption. 

(d)  Additional  construction.    When  a 
construction  contract  is  supplemented  or 
otherwise  modified  to  provide  for  addi- 
tional or  different  construction  or  instal- 
lation of  buildings,  structures,  improve- 
ments    or     similar     facilities,     to     be 
performed  at  or  adjacent  to  the  site  of 
the  original  project,  such  supplemental 
or  other  modifying  Instruments  are  con- 
sidered a  part  of  the  original  construc- 
tion  contract.      Therefore,    if    a   prime 
contract  is  exempt  from  renegotiation 
under  the  provisions  of  section  106  (a) 
(9)  of  the  act.  all  such  supplemental  or^ 
other  modifying  instruments  are  like- 
wise exempt  from  renegotiation,  but  only 
if  the  aggregate  of  the  prices  stated  in 
all  such  supplemental  or  other  modifying 
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instruments  does  not  exceed  one-third  of 
the  price  stated  in  the  original  construc- 
tion contract.  If  such  aggregate  does 
exceed  one-third  of  the  original  price, 
the  supplemental  or  other  modifying  in- 
struments are  not  exempt,  and  the  en- 
tire aggregate,  including  such  one-third, 
is  subject  to  renegotiation. 

(Sec.  109,  65  Stat.  22;  80  U.  8.  C.  App.  Sup. 
1219) 
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"1954"   and   inserting   in   lieu   fhereoi 
••1956". 

(Sec.  109,  65  Stat.  «;  60  U.  8.  C.  Aflp.  SuF- 

1219) 

Dated:  August  17,  1955.  | 

Frank  L.  RoBntTs, 

Chairpuin. 

IF.    R.    Doc.    55-6822;    Piled.    Aug.    2$,    1965; 
8:49  a.  m.] 


Dated:  August  17.  1955. 

Frank  L.  Roberts. 
Chairman. 

[P.    R.    Doc.   55-6830;    Plied.   Aug.   23.    1956; 
8:4p  a.  m.] 


Part  1454— Partial  Mandatory  Exemp- 
tion OF  Prikx  Contracts  and  Sub- 
contracts FOR  New  Durable  Produc- 
TTVE  Equipment 

FISCAL   YEARS   ENDING    ON   OR   AFTER    JUNE 
30,  1953;  STATXrrORY  PBOVISlON 

Section  1454.21  Statutory  provision 
is  amended  as  follows: 

1.  At  the  end  of  paragraph  (1)  of  the 
statutory  provision  set  forth  therein,  the 
following  is  added:  "[Matter  in  italics 
added  by  Pub.  Law  764.  83d  Cong.,  ap- 
proved September  1,  1954.1" 

2.  Paragraph    (2)    of   said   statutory 
provision  is  deleted  in  Its  entirety  and. 
the  following  is  inserted  in  lieu  thereof: 

(2)  Definition.  Por  the  purpose  of  this 
subsection,  the  term  "durable  productive 
equipment*  means  machinery,  tools,  or 
other  prodtictive  equipment  which  has  an 
average  useful  life  of  more  than  five  years. 
[Matter  in  italics  added  by  Pub.  Law  216, 
84th  <3ong..  approved  August  3,  1955,  which 
also  deleted  "which  does  not  become  a  part 
of  an  end  product,  or  of  an  article  Incor- 
porated therein,  and"  after  "other  equip- 
ment". The  words  "acquired  by  any  agency 
of  the  Government  under  a  contract  with 
a  department"  after  "product"  were  deleted 
by  Pub.  Law  764,  83d  Cong.,  approved  Sep- 
tember 1,  1954.) 

(Sec.  109,  65  Stat.  22;  50  U,  S.  C  App.  Sup. 

1219) 

Dated:  August  17,  1955. 

FRANK  L.  Roberts, 

Chairman. 

IF.   R.   Doc.   55-6821;    PUed,   Aug.   23,    1955; 
8:49  a.  m.J 


Part  1466 — ^Termination  op 
Renegotiation 

STATUTORY   PROVISION;    DEFINITION   OF 
TERMINATION    DATE 


1  Section  1466.1  Statutory  provision 
is  amended  by  deleting  "1954'  before  the 
period  at  the  end  of  the  statutory  provi- 
sion set  forth  therein,  and  the  matter  in 
brackets  following  such  date,  and  in- 
serUng  in  lieu  thereof  the  following: 
•1956  [E>ate  In  italics  changed  from 
1953  to  1954  by  Pub.  Law  764.  83d  Cong^. 
approved  September  1,  1954;  and 
changed  from  1954  to  1956  by  Pub.  Law 
216.    84th    Cong.,    approved    August    3, 

2.  Section   1466.2  Definition  of  "ter- 
minaUon  date"  is  amended  by  deleting 


Part  1467 — ^Mandatory  ExEMPTtON  or 
contracts  and  subcontracfls  for 
Standard  Commercial  AbticIes  or 
Services  ' 

standard  commercial  servic^ 

1.  The  title  of  this  part  Is  changed 
as  set  forth  above. 

2.  Section  1467.1  Statutm-y  ptovision 
is  amended  by  inserting  after  "ajstand- 
ard  commercial  article"  In  the  first  sen- 
tence of  paragraph  (8)  of  the  stjatutory 
provision  set  forth  therein  "or  et  stand- 
ard  commercial  service";   by  hlsertlng 
after  "such  article"  each  placo  it  ap- 
pears in  the  first  and  second  s«|ntences 
thereof  'or  such  service";  by  Striking 
out  "and"  at  the  end  of  subparagraph 
(C)  ■  by  redesignating  subparagrfiph  (D) 
to  be  subparagraph  (G) ;  and  bj  insert- 
ing after  subparagraph  (C)  th«  follow- 
ing: I 

(D)  The  term  "service"  me  ins  «ny  proc- 
essing or  other  operaUon  performed  by 
chemical,  electrical,  physical,  or  m^banlcal 
methods  directly  on  materials  own^  by  an- 
other person.  '        

(E)  The  term  "standard  commeifcUl  lerv- 
Ice  •  means  a  aervlce  which  Is  customarily 
performed  by  more  than  two  pe»»on»  i<w 
general  civilian  IndustrUl  or  cx)mn»ercl*l  re- 
qulremenU.  or  Is  reasonably  comparable  wlttt 
a  service  so  performed.  ^ 

(P)  The    term    "reasonably    eoitipar*Di« 
means  of  the  same  or  a  slmUar  ^^'^^P^- 
formed  with  the  same  or  similar  toaterlal^ 
and   having  the  same  or  a  slmll^  'T"^ 
without  necessarily  Involving  Identical  op- 
erations;  and 

3  Section  14^7.1  \b  further  wnended 
by  adding  after  the  period  In  tl>e  brack- 
eted material  at  the  end  thereof  the 
following:  "Matter  in  Italics  ^ded  by 
Pub.  Law  216.  84th  Cong.,  WP«>v«» 
August  3.  1955". 

4  Section  1467.2  Basis  of  exefnP"on  is 
amended  by  adding  at  the  en<l  thereof 
the  following: 

•  •  •  with  respect  to  Btandar4  cotnmer- 
clal  services,  the  following  was  '^^J^Jj^ 
report  of  the  Senate  Committee  <|n  Plnance 
((1956)    8.   Rept.  682,  84th  Cong.j  8.  to  ac- 

*"J"y^ol7c^rr^iJ2?i-.  added  a  i*w  .«:tion 
2  to  the  bin  which  would  iflve  4  standard 
commercial  service  the  ■»™« 
It  now  accordad  a  sUndard  ,  ^  . 
article.  It  was  brought  to  the  aitentloii  of 
the  committee  that  the  ■**^J»»^«°?™": 
Clal  article  exemption  was  1^^^^.*°*^ 
sale  of  goods  and  thus  exclxidad  ffoteactora 
or  subcontractors  who  perfornMdi  procaMlng 
services  of  a  standard  commercial  characUr 
upon  gooda  belonging  to  oU^.Pf'T""'; 
Examples  of  thU  ara  textUe  finishing.  hmX 
treating,  and  plating.  Th\M  »«^^*°»^»« 
given  the  same  effective  dat*  as jthe  atand- 
ard  commercial  article  exempUdn. 


>  See  I  1467.9  for  regulatlaas  ptttalnlng  to 
standard  commercial  services. 


j..^..»#    99      JOS': 


FEDEtAL  tEOiSTEIt 


RUtES  AND  RCGULATIONS 


8.  Seetton  1467.4 mno ofinfomuitton 
and  data  pertaintno  to  standard  com>- 
msrcUU  oftitlem  to  aaMnded  by  ddetisx; 
paragraph  (b)  in  Its  entirety  and  in- 
aerting  In  lieu  thereof  the  following: 

(b)  Contentt  of  Standard  Commercial 
ArtMe  Report:  extent  of  fUing  required. 
TDe  Standard  Commercial  Article  Re* 
poet  shall  coojitot  of  Parts  I  and  n  and 
shall  contain  the  information  and  data 
set  forth  in  this  paragraph.  Part  I  shall 
be  filed  by  every  contractor  who  claims 
the  exsmpUoB  provided  in  section  106 
(a)  (8)  of  the  act.  Part  n  may  be  filed 
with  Part  I  by  any  contractor  who  de- 
sires to  do  so.  but  must  always  be  filed 
with  Part  I  if  the  statement  made  in 
Part  I  under  8ul4>aragraph  (4)  is  in  the 
ZMgi^ve.  contractors  are  invited  to  in- 
clude in  their  reports  the  informatlfm 
and  data  deserlbed  in  subparagraidis  (5) 
or  (10) .  A  separate  report  must  be  filed 
by  every  eontractor  claiming  the  exemp- 
tion; ^MiiAt^iA  or  related  contractors 
may  not  file  emsolidated  reports.  The 
contents  of  the  Standard  Commercial 
Article  Report  shall  be  as  follows: 

Past  X 

(1)  Deaeriptiem  6/  articles.  A  deacrlptlcm 
of  tb»  utlclM  (by  claw)  claimed  to  be  ex- 
•iBpt  as  atandazd  eammeretel  srtloleB,  lii- 
•IVMliBg  reprMentatlve  catalogB  cr  taroduinv. 
U  avalMU*.  Vor  thU  pnrpoae^  mrtlclM  mny 
be  grouped  into  such  product  claaees  as  the 
contractor  uaee  regularly  In  Its  own  account- 
ing ayBtem.  provided  that  any  sucb  claaa  la 
Umtted  to  articles  which  are  reasonably 
■tmllar  In  kind,  content  and  size.  Articles 
tncluded  In  general  classifications  such  as 
forcings,  castings,  stampings,  or  the  Ufew, 
must  be  adeqitately  itemized  In  respect  of 
kind  and  use.  The  contractor  shall  be  en- 
titled to  state  In  the  report  that.  If  the 
Board  denies  the  exemption  with  respect  to 
certain  product  classes,  the  exemption  Is 
waived  with  respect  to  any  or  all  other  prod- 
uct classes,  specifying  clearly  the  pertinent 
product  classes. 

(2)  Sales  data.  A  schedule  of  sales,  show- 
ing for  each  class  of  articles  the  following 
data  (actual  or  estimated) : 


Clan 

Sales  cialraed 
to  be  exempt 

Nonre- 

nefcotl- 

able 

sales 

Total 

Prime 
contract 

Sub- 
contract 

Total 

$ 

Other  renegotlable  sales,  not  claimed  to  be  ex- 
empt  S- 

Total  sales  for  year $- 


Estimates,  If  used,  are  for  the  purposes  of  this 
report  only  and  may  be  based  upon  the  ex- 
perience of  the  contractor  In  prior  years 
and/or  upon  available  Information  for  the 
year  under  review.  It  is  not  required  that 
detailed  segregation  methods  be  employed 
for  the  puxpose  of  making  such  estimates. 
If  the  new  durable  productive  equipment 
exemption  is  applicable  (see  Part  1454  of 
this  subchapter),  the  sales  listed  above 
should  be  stated  after  application  of  such 
exemption. 

(S)  Pi  iettiff  policy.  A  statement  of  the 
pricing  policy  of  the  contractor  with  respect 
to  whether  the  sales  claimed  to  be  exempt 


at  piie«ft  equal  to  or  hl^Mr  tban 
or  lower  than  prices  charged  oa  sales  of 
slmUar  articles  In  comparable  axaounts  for 
aon-renegotlable  use. 

(4)  Shelf  items.  A  statement  that  the 
articles  (by  class)  clctlmed  to  be  exempt. 
In  the  aormal  oouzae  of  bvuin«s.  are  or 
are  not  customarily  manufactured  for  stock, 
and  customarily  maintained  In  Btock  by  th« 
manufacturer  or  any  dealer,  distributor,  or 
other  commercial  agency  for  the  market- 
ing of  such  articles.  If  only  some  of  the 
articles  Included  In  any  product  class  of  the 
contractor  are  customarily  manuf actvired  for 
imd  tw«iT>taiTi»!/i  In  stock  as  described  In  this 
subparagraph,  the  report  should  so  Indicate 
and  should  state  the  actual  or  estimated 
amount  of  the  sales  thereof.  The  other 
articles  Included  In  such  product  class,  if 
claimed  to  be  exempt,  should  be  reported 
under  Part  ZI. 

(6)  Competitive  conditions.  Any  other 
pertinent  Information  and  data  v^lch,  in  the 
opinion  of  the  contractor,  tends  to  establish 
that  competitive  conditions  affecting  the  sale 
of  such  articles  were  such  as  would  reason- 
ably prevent  excessive  profits.  The  competi- 
tive conditions  to  be  considered  are  those 
which  prevailed  at  the  time  of  the  making 
of  the  contracts  or  subcontracts  under  which 
the  contractor,  during  the  fiscal  year  under 
review,  made  the  sales  for  which  exemption 
is  claimed.  . 

Past  H  f 

(«)  Names  of  other  manufacturers.  With 
req>eet  to  the  articles  (by  class)  claimed  to 
be  exempt,  set  forth  the  names  and  addresses 
of  not  less  than  two  other  persons,  not  re- 
lated to  the  contractor  and  known  or  be- 
■  lleved  by  the  contractor  to  be  not  related 
to  each  other,  who  manufactured  and  sold 
such  articles  for  general  civilian  Industrial 
or  commercial  use  during  the  fiscal  yeeu- 
under  review. 

(7)  SnbstantiMlly  identical  articles.  If 
any  sucb  article  was  not  manufactured  and 
sold  during  the  fiscal  year  by  more  than  two 
persons  for  general  civilian  industrial  or 
commercial  use,  but  Is  claimed  to  be  identi- 
cal in  every  material  respect  with  an  article 
so  manufactured  and  sold,  set  forth  the  in- 
formation required  by  subparagraph  (8)  with 
respect  to  such  other  article,  together  with 
Information  sulBcient  to  establish  that  both 
of  such  articles  are  of  the  same  kind,  are 
manufactured  of  the  same  or  substitute  ma- 
terials, and  have  the  same  industrial  or 
conunerclal  use  or  uses. 

(8)  Prime  contract  data.  A  statement  in- 
dicating generally  the  extent  to  which  the 
prime  contracts,  if  any,  of  the  contractor  for 
such  articles  were  negotiated  or  resulted 
from  formal  advertising  and  competitive 
bidding  in  conformity  with  the  requirements 
of  section  3  of  the  Armed  Servicer  Procure- 
ment Act  of  1947  (Pub.  Law  413,  80th  Cong.) . 

(9)  Subcontract  data.  A  statement  indi- 
cating generally  the  extent  to  which  the 
subcontracts.  If  any,  of  the  contractor  for 
such  articles  were  negotiated  or  resulted 
from  competitive  bidding. 

(10)  Competitive  conditions.  Any  other 
pertinent  information  and  data  which.  In 
the  opinion  of  the  contractor,  tends  to  estab- 
lish that  competitive  conditions  affecting  the 
sale  of  such  articles  were  such  as  would  rea- 
sonably prevent  excessive  profits^  The  com- 
petitive conditions  to  be  considered  are  those 
which  prevailed  at  the  time  of  the  making 
of  the  contracts  or  subcontracts  under  which 
the  contractor,  during  the  fiscal  year  under 
review,  made  the  sales  for  which  exemption 
is  claimed. 

6.  A  new  S  1467.9  is  added,  to  read  as 
follows : 


sive,  pertaining  ta  stMufarfl  eomoMccW 
articles,  shall  AVfijf  with  equal  force  mM 
effect  to  standard  commercial  servloti, 
except  where  such  application  is  t^ 
practicable  or  where  specific  provtaka 
relating  to  standard  commercial  acntai 
is  made  in  this  part.  Whercvor  fta^ 
ticable,  all  references  in  said  sectiow  to 
standard  commercial  articles  wiU  bs 
deemed  to  include  standani  oommeretol 
services,  and  all  references  to  the  Stand- 
ard Commercial  Article  Refport  will  bs 
deemed  to  include  the  Standard  Ooi^ 
merclal  Service  Report  described  in  pM. 
agraph  (b)  of  this  section.  The  inlor- 
mation  and  data  described  in  paragraph 
(b>  of  this  section  will  be  known  aa  the 
"Standard  Commercial  Service  Report". 
The  information  and  data  required  hr 
this  report  shall  be  furnished  in  writing, 
shall  be  entitled  "Standani  Commepctol 
Service  Report",  and  shall  be  set  festli 
in  numbered  paragraphs  correspoadlac 
with  the  numbers  in  paragraph  (b)  9I 
this  section.  Attention  is  called  to  tiM 
fact  that  the  submission  of  such  infoma- 
tion  and  data  is  subject  to  the  penaUir 
provisions  of  section  105  (e)  (1)  of  tlie 
act. 

(b)  Contents  of  Standard  Commm- 
cial  Service  Report.  The 
Commercial  Service  Repqrt  shall 
tain  the  information  and  data  set  forth 
in  this  paragraph.  (Dontmctors  art  in- 
vited to  include  in  their  repmts  theto- 
formation  and  data  desctribed  in  niih 
paragraph  (8)  of  this  paragraph.  A 
separate  report  must  be  filed  by  evny 
contractor  claiming  the  exempttoa; 
afi&liated  or  related  contractors  may  aol 
file  consolidated  reports.  The  conteato 
of  the  Standard  Commercial  Service  Re- 
port shall  be  as  follows: 

( 1 )  Description  of  services.  A  descrii^ 
tion  of  the  services  claimed  to  be  exempt 
as  standard  commercial  services,  includ- 
ing representative  catalogs  or  brochures, 
if  available.  For  this  purpose,  servioM 
may  be  grouped  into  such  classes  as  the 
contractor  uses  regularly  in  its  own  ac- 
counting system.  The  contractor  ahaU 
be  entitled  to  state  in  the  report  that,  if 
the  Board  denies  the  exemption  with 
respect  to  certain  service  classes,  the 
exemption  is  waived  with  respect  to  any 
or  all  other  service  classes,  specifyinf 
clearly  the  pertinent  service  classes. 

(2)  Sales  data.  A  schedule  of  sales. 
showing  for  each  class  of  services  the 
following  data  (actual  or  estimated): 


Clan 

to  be  exempt 

Nonrp- 

neeoti- 

ahle 

sales 

Totri 

Prime      Sub- 
coiilrart  contract 

1 

•-.--    .._.,...--.- 

1 

. 

Total      

» 

Other  reoegotiable  sales,  not  claioled  to  be  M- 

empt -- J— 

Total  sales  for  year... » 1-- 


i  1467.9     Stqndard  commercial  serv- 
ices,    (a)  Sections  1467.2  to  1467.8,  inclu- 


Estimates,  if  used,  are  for  the  purposes  of 
this  report  only  and  may  be  based  upon 
the  experience  of  the  contractor  in  prior 


fae$day,  August  23,  1955 

^ta  and/or  upon  available  haf  ormation 
JTthe  year  under  review.  It  ta  not  re- 
J^ired  that  detailed  segregatJon  methods 
{employed  for  the  purpose  U  making 

gaeh  estimates.  ^    ,  x,. 

(3)  Pricing  policy.  A  statement  of  the 
-riring  poUcy  of  the  contractor  with  re- 
^t  to  whether  the  sales  claimed  to  be 
Smpt  were  made  at  prices  equaJ  to  or 
hShCT  than  or  lower  than  prices  charged 
Sfsales  of  similar  services  in  comparable 
^lume   for    non-renegotiable    require- 

""^(4)  Names  of  other  service  companies. 
With  respect  to  the  services  (by  class) 
elftimed  to  be  exempt,  set  forth  the 
^[mes  and  addresses  of  not  less  than  two 
tther  persons,  not  related  to  the  con- 
tractor and  known  or  beUeved  by  the 
contractor  to  be  not  relaUd  to  each 
other,  who  performed  such  services  for 
general  civilian  industrial  or  commercial 
requirements    during    the    fiscal    year 

under  review. 

(5)  Comparable  services.  If  any  such 
service  was  not  performed  during  the 
flBcal  year  under  review  by  more  than 
two  persons  for  general  civilian  indus- 
trial or  commercial  requirements,  but  is 
claimed  to  be  reasonably  comparable 
with  a  service  so  performed,  set  forth  the 
information  required  by  subparagraph 

(4)  of  this  paragraph  with  respect  to 
such  other  service,  together  with  in- 
formation sulBcient  to  establish  that 
both  of  such  services  are  of  the  same  or 
a  similar  kind,  are  performed  with  the 
same  or  similar  materials,  and  have  the 
suae  or  a  similar  result. 

(6)  Prime  contract  data.  A  state- 
nent  indicating  generally  the  extent  to 
wbich  the  prime  contracts,  if  any.  of 
the  contractor  for  such  services  were 
negotiated  or  resulted  from  formal  ad- 
yertising  and  competitive  bidding  in 
conformity  with  the  requirements  of  sec- 
tion 3  of  the  Armed  Services  Procure- 
ment Act  of  1947   (Pub.  Law  413,  80th 

Cong.). 

(7)  Subcontract  data.  A  statement 
Indicating  generally  the  extent  to  which 
the  subcontracts,  if  any,  of  the  con- 
tractor for  such  services  were  negotiated 
or  resulted  from  competitive  bidding. 

(8)  Competitive        conditions.     Any 
other  pertinent  information  and   data 
which,  in  the  opinion  of  the  contractor, 
tends  to  establish  that  competitive  con- 
ditions affecting  the  sale  of  such  serv- 
ices were  such  as  would  reasonably  pre- 
vent excessive  profits.    The  competitive 
conditions  to  be  considered  are  those 
which    prevaUed    at    the    time    of    the 
making  of  the  contracts  or  subcontracts 
under  which  the  contractor,  during  the 
fiscal  year  under  review,  made  the  sales 
for  which  exemption  is  claimed. 

(flee.  109.  66  SUt.  22;  50  U.  a  C.  App.  Sup. 

1319) 

Dated:  August  17.  1955. 

Frank  L.  Robbbts, 

Chairman. 

IP.  R.   Doc.    55-«823;    Filed.   Aug.    22.    1955; 
8:50  a.  m.] 


FEOEIAL  tEGiST» 

Part    M«7— llAintAToaT    SxanmoN    or 

CONTRACTS  Ana  8DBC0MTBACX8  FOR 
8TAH1MRO  COMMBRCIAI.  AXTICLES  OB 
Sn  VICES 

Part  1470 — PRELunwARY  Iwtormation 
Required  or  Contractors 

TIME  POR  filing  FINAliCIAl.  STATEMENTS 
AITO  STAJJDAJU)  CtMOUJlClAl.  AHTICL*  OR 
SERVICE  REPORTS  UNDER  RENEGOTIATION 
ACT  or   1951,  AS  AMENDED' 


1.  Every  person  having  a  fiscal  year 
beginning  in  1954  and  ending  in   1955 
before  June  30.  1955,  is  hereby  granted 
an  extension  of  time,  until  November  1, 
1955.  for  flUng  the  financial  statement 
for  such  year  required  of  such  person. 
Every  such  person  shall  be  entitled  to  file 
a  Standard  Commercial  Article  Report 
or  a  Standard  Commercial  Service  Re- 
port for  such  fiscal  year  at  any  time 
before  October  1.  1955.    If  the  Standard 
Commercial     Article     Report     or     the 
Standard  Commercial  Service  Report  is 
so  filed,  such  person  shall  not  be  required 
to  file  the  financial  statement  imtil  No- 
vember 1,  1955,  or  until  the  thirtieth  day 
after  the  Board  sends  to  such  person  a 
written  notice  of  the  action  of  the  Board 
on  the  claim  for  exemption,  whichever 
occurs  later.    If  the  Standard  Commer- 
cial   ArUcle    Report    or    the    Standard 
Commercial  Service  Report  is  not  filed 
by  such  person  before  October  1,  1955.  it 
shall  be  filed  on  or  before  November  1. 
1955,  with  the  financial  statement  for 
such  fiscal  year  required  of  such  person. 
2.  Except    as    hereinafter    provided, 
every  person  having  a  fiscal  year  begin- 
ing  in  1954  and  ending  in  1955  on  or 
after  June  30.  1955,  shall  file,  on  or  be- 
fore the  first  day  of  the  fifth  calendar 
month  following  the  close  of  such  fiscal 
year,  the  financial  statement  for  such 
fiscsJ  year  required  of  such  person  by 
section  105  (e)  d)  of  the  Renegotiation 
Act  of  1951.  as  amended.     Every  such 
person  shall  be  entitled  to  file  a  Stand- 
ard  Commercial    Article   Report    or    a 
Standard    Commercial    Service   Report 
for  such  fiscal  year  at  any  time  before 
October  1.  1955,  or  the  first  day  of  the 
third  calendar  month  following  the  close 
of   such  fiscal  year,   whichever   occurs 
later.    If  such  report  is  so  filed,  such 
person  shaU  not  be  required  to  file  the 
financial  statement  until  the  first  day 
of  the  fifth  calendar  month  following 
the  close  of  such  fiscal  year,  or  until  the 
thirtieth  day  after  the  Board  sends  to 
such  person  a  written  notice  of  the  ac- 
tion of  the  Board  on  the  claim  for  the 
exemption,  whichever  occurs  later.    If 
not  so  filed,  such  report  shall  be  filed 
with  the  financial  statement  for   such 
fiscal  year  required  of  such  person. 

(Sec.  109.  65  Stat.  22;  50  U.  8.  C.  App.  Sup. 
1219) 
Dated:  Augtist  17,  1955. 

Frank  L.  Roberts, 
Chairman. 

IP    B.   Doc.   M-S824:    Filed.   Aug.   23,    1956; 
8:50  a.  m.I 
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TITLE  3S— NAVIGATION  AND 
NAVIGABLE  WATBtS   ^ 

Chopter  I — Coosl  G«ard,  Depomi»«nt 

of  rtia  Treasury 

Subdt^tar  B — MiMt«ry  PviswimI 

lOGFR  65-31] 

Part  40 — Cadets  or  the  Coast  Gu^ed 

PHYSICAL  requirements;  physical  STAND- 
ARDS AND  DISQUALmCATIONS      | 

By  virtue  of  the  authority  contained 
in  Title  14.  United  States  Code,  sefction 
92, 182,  633  (sec.  1,  63  Stat.  503.  508,  B45) , 
the  regulations  in  Part  40  are  revised  by 
amending  §  40.26  and  adding  a ,  new 
§  40.27  as  follows:  1 

1.  Section  40.26  is  amended  to  refrd  as 
follows : 

§40  26  Physical  reouirements.  <a> 
All  candidates  for  the  Coast  Ouard 
Academy  must  meet  the  phjrsical  stand- 
ards established  herein  under  the 
heading  "Physical  Standards  and  Dls- 
qualificaUons."  I 

(b)  Physical  examinations  are  djvidea 
into  three  categories: 

( 1 )  prelimirmry  physical  examination ; 

(2)  Formal  physical  examination; 

(3)  Physical   re -examination   a(t   the 
time  of  reporting  to  the  Academy. 

( c )  The  physical  standards  outlilied  In 
the  succeeding  paragraphs  althoi^h  not 
all  inclusive,  cover  general  physi^  re- 
quirements which  are  necessary  (or  an 
effective  career  in  the  Coast  Guards  Con- 
diUons  which  are  noted  as  disqualifying 
and  make  the  applicant  unacceptable  fall 
in  categories  which  may  endangfer  the 
health  of  other  personnel.  requ|re  re- 
peated admission  to  the  sick,  list,  cause 
prolonged  hospitalizaUon  and  eafly  re- 
tirement for  physical  disabiUty,  <tr  pre- 
clude an  acUve  general  Service  career. 

(d)   A  preUminary  physical  examina- 
tion record.  Form  CG^9530-A.  eajecuted 
by  a  doctor  of  medicine,  is  required  to 
be  submitted  with  appUcaUon  for  [cadet- 
ship     The  preliminary  physical  exam- 
inaUon  report  serves  to  rule  out  »t  this 
stage  of  the  potential  cadet's  processing, 
those  applicants  who  obviously  ^11  not 
meet  the   required  physical  sta^darda 
for  entrance  into  the  Academy.  ,  Thor- 
oughness in  the  execution  of  thtls  pre- 
liminary  physical   examination  record 
cannot   be   overemphasized.    In^ocura- 
cies  in  reporting  on  the  physical  status 
of  the  appUcant  result  in  unnecessary 
work  to  the  Coast  Guard  and  disappoint- 
ment to  the  candidate  at  the  ^ime  of 
formal  physical  examination.  afUr  qual- 
ifying in  the  acade:uic  and  adasfabihty 

(e)  Prior  to  formal  physical  examina- 
tion, all  applicant*  are  reQui^ed  (to  exe- 
cute Standard  Form  89.  Report  df  Med- 
ical History,  furnishing  a  true  ff^oMnt  of 
all  injuries,  illnesses,  opcraUo^  and 
treatments  since  birth  and  present  same 
to  the  examining  medical  officer,  raise 
statements  or  wilful  omissions  iln  exe- 
cuting Standard  POrm  80  ^.^l^ 
the  separation  of  the  candidate  from 
the  service  on  arrival  at  the  Academy  or 
later  in  his  service  career. 

(f)  Formal  physical  examtoations 
prior  to  acceptance  of  c»ndida^.  miwt 
be  performed  by  a  U.  S.  Publid  Health 
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fltrrlee.  NftTj.  Armj.  Air  Force  or  Vci- 
OTmns  AdmluLatntion  naedtcal  oOcer. 
AH  ffiTt^*'*^**^  «re  instructed  where  to 
report  for  such  examinations.  ITie  re- 
sults of  this  formal  physical  examination 
must  be  repmrted  on  Standard  Form  M, 
Report  of  Medical  Examination. 

(g)  The  medical  officer,  prior  to  the 
physical  examinaticm.  will  review  the 
data  furnished  by  tiie  candidate  on 
Standard  Form  89  as  to  completeness  of 
the  medical  history  submitted  and  will 
then  complete  item  40.  Standard  Form 
89,  and  sign  same. 

2.  New  i  40.27  is  added  and  read  as 
follows: 

I  40.27  Physical  standards  and  dis~ 
qualifications — (a)      Physical     vropor- 


RULES  AND  REGULATIONS 

tiotu.  The  applicant's  weight  should  be 
well  distributed  and  in  proportion  to  age. 
height,  and  skeletal  structure.  Medical 
examiners  will  recommend  rejection  of 
individuals  who  show  poor  physical  de- 
velopment, who  appear  to  be  undesirable 
candidates  because  of  excess  fat.  or  show 
a  definite  tendency  to  obesity  regardless 
of  height  and  weight  table  ratio.  The 
following  tables  are  for  growing  youths 
and  are  for  the  guidance  of  medical  offi- 
cers in  connection  with  the  other  data 
obtained  at  the  examination,  a  consider- 
ation of  all  of  which  will  determine  the 
candidate's  physical  eligibility.  The 
applicant's  height  should  be  measured 
in  inches  to  the  nearest  V2-inch  without 
shoes,  and  weight  measured  to  the  near- 
est pound  without  clothes. 


Hefarht  (incfaM) 

M 

113 
160 

U 

11« 
166 

66 

lao 

170 

67 

124 
176 

68 

128 
181 

60 

132 
18« 

70 

136 
1»2 

71 

140 
107 

72 
144 

ao3 

73 

148 
200 

74 

1.12 
214 

75 
219 

76 

IfiO 
225 

n 

IM 
230 

78 

WKlght  (pounds): 
Minimum.. ........ 

IfiR 

•ZiS 

Minimum  belgbt — MincbM.    Maximum  height— 78  inches.    Minimum  chest  expansion— 2  Inches. 


(b)  The  head,  scalp,  face  and  neck. 
The  following  conditions  are  causes  for 
rejection: 

(I)  Tinea  in  any  form. 

<2)  All  benign  tumors  which  are  of 
sufficient  size  to  interfere  with  the  wear- 
ing of  military  headgear,  or  subject  to 
chronic  irritation. 

(3)  Imperfect  ossification  of  the 
cranial  bones  or  persistence  of  the  an- 
terior fontanelle. 

(4)  Extensive  cicatrices,  especially 
such  adherent  scars  as  show  a  tendency 
to  break  down  and  ulcerate. 

(5)  Depressed  fractures  or  other  de- 
pressions, or  loss  of  bony  substance  of 
the  skull,  unless  the  examiner  is  certain 
the  defect  is  slight  and  will  cause  no 
future  trouble. 

(6)  Deformities  of  the  skull  which 
would  prevent  the  wearing  of  military 
headgear. 

(7)  Hernia  of  the  brain. 

(8)  Deformities  of  the  skull  of  any 
degree  associated  with  evidence  of  dis- 
ease of  the  brain,  spinal  cord,  or  peri- 
pheral nerves. 

(9)  Unsightly  deformities,  such  as 
large  birthmarks,  large  hairy  moles,  ex- 
tensive cicatrices,  mutilations  due  to  in- 
juries or  surgical  operations,  tumors, 
ulcerations,  flstulae.  atrophy  of  a  part  of 
the  face,  or  lack  of  symmetrical  develop- 
ment. 

(10)  Persistent  neuralgia,  tic  dou- 
loureax,  or  paralysis  of  central  nervous 
origin. 

(II)  Unimited  fractures  of  the  maxil- 
lary bones,  deformities  of  either  maxil- 
lary bone  interfering  with  mastication  or 
speech,  extensive  exostosis,  necrosis,  or 
osseous  cysts. 

(12)  Chronic  arthritis  of  the  temporo- 
mandibular articulation,  badly  reduced 
or  recurrent  dislocations  of  this  joint,  or 
ankylosis,  complete  or  partial. 

(13)  Malignancy  or  substantiated  his- 
tory thereof,  unless  successfully  removed 
five  or  more  years  previously. 

(14)  Cervical  adenitis  of  other  than 
benign  origin*  includtng  cancer,  Hodg- 
kin's  disease,  leukemia,  tuberculosis, 
syphilis,  etc 


(15)  Adherent  or  disfiguring  scars 
from  disease,  injuries  or  bums. 

(16)  Thyroid  adenoma  interfering 
with  breathing  or  with  the  wearing  of 
clothing;  exophthalmic  goiter  or  thyroid 
enlargement  from  any  cause  associated 
with  toxic  symptoms  or  which  is  dis- 
figuring, i 

(17)  Torticollis.  1 

(18)  Tracheal  openings,  thyroglossal 
or  cervical  flstulae. 

(19)  Restricted  motility  sufficient  to 
limit  the  normal  range  of  motion. 

(20)  Cervical  rib  when  symptomatic; 
scalenus  anticus  syndrome. 

(c)  The  nose  and  sinuses.  The  fol- 
lowing conditions  are  causes  for 
rejection : 

(1)  Loss  of  the  nose,  malformation,  or 
deformities  thereof  that  interfere  with 
speech  or  breathing,  or  extensive 
ulcerations. 

(2)  Perforated  nasal  septum  if  con- 
sidered causative  of  symptoms  or  local 
pathology,  or  likely  to  do  so. 

(3)  Nasal  obstruction  due  to  septal 
deviation,  hypertrophic  rhinitis,  or  other 
causes,  and  particularly  if  sufficient  to 
produce  mouth  breathing. 

(4)  Hay  fever  if  more  than  mild  or  if 
likely  to  cause  more  than  minimal  loss 
of  time  from  duty  or  if  associated  with 
nasal  poljrps  or  hyperplastic  smusitis. 

(5)  Atrophic  rhinitis. 

(6)  Chronic  sinusitis,  if  more  than 
mild,  and  if  not  amenable  to  therapy. 

(d)  The  mouth  and  throat.  The  fol- 
lowing conditions  are  causes  lor  rejec- 
tion; 

(1)  Harelip,  unless  adequately  re- 
paired, loss  of  the  whole  or  a  large  part 
of  either  lip,  unsightly  mutilation  of  the 
lips  from  wounds,  burns,  or  disease. 

(2)  Malformation,  partial  loss, 
atrophy  or  hypertrophy  of  the  tongue, 
split  or  bifid  tongue,  or  adhesions  of  the 
tongue  to  the  sides  of  the  mouth,  pro- 
vided these  conditions  interfere  with 
mastication,  speech,  or  swtJlowing,  or 
appear  to  be  progressive. 

(3)  Malignant  tumors  of  the  tongue, 
or  benign  tumors  that  interfere  with  its 
function. 


(4)  Marked  stomatitis,  or  ulcerttlgM 
or  severe  leukoplakia.  ' 

(5)  Ranula  if  at  all  extensive,  « 
salivary  fistula. 

(6)  Perforation  or  extensive  lots  of 
substance  or  ulceration  of  the  hard  or 
soft  palate,  extensive  adhesions  of  the 
soft  palate  to  the  pharynx,  or  paralyiig 
of  the  soft  palate. 

(7)  Malformations  or  deformities  of 
the  pharynx  of  sufficient  degree  to  in. 
terfere  with  function. 

(8)  Postnasal  adenoids  Interferinc 
with  respiration  or  associated  with  mid- 
dle-ear disease. 

( 9 )  Marked  enlargement  of  the  tonsOa 
or  markedly  diseased  tonsils. 

(10)  Laryngitis  if  not  amenable  to 
therapy  or  recurrent. 

(11)  Paralysis  of  the  rocal  cords,  or 
aphonia. 

(e)  The  ears  and  hearing.  Tlje  foi. 
lowing  conditions  are  causes  for  rejec< 
tion: 

( 1 )  The  total  loss  of  an  external  ear, 
marked  hypertrophy  or  atrophy,  or  dii-' 
figuring  deformity  of  the  organ. 

(2)  Atresia  of  the  external  auditory 
canal,  or  tumors  of  this  part. 

(3)  Acute  or  chronic  suppuratlfe 
otitis  media,  or  chronic  Catarrhal  otitis 
media. 

(4)  Mastoiditis,  acute  or  chronic. 

(5)  Existing  perforation  of  either 
membrana  tympani. 

(6)  Deafness  of  one  or  both  ears. 

( 7 )  Any  diminution  of  auditory  acui^ 
In  either  ear,  below  15/16  by  whispered 
voice.  If  any  question  of  dimlnuted  au- 
ditory acuity  arises  on  whispered  voice 
test  an  audiometric  determinatioa 
should  be  made.  Loss  of  hearing  as  de- 
termined by  the  audiometer  must  not 
be  greater  than  15  decib^  in  any  of  the 
frequencies  500  —  1000  —  2000  —  nor 
greater  than  30  decibels  in  either  of  the 
frequencies  4000  or  5000.  If  hearing  loai 
ascertained  Is  not  considered  completely 
stabilized,  candidate  should  be  rejected. 

(8)  Any  acute  or  chronic  disease  of 
the  external,  middle,  or  Internal  ear. 

(f)  Eyes  and  vision.  (1)  For  enroll- 
ment in  the  U.  S.  Coast  Guard  Academy 
a  minimum  visual  acuity  of  20/20  each 
eye  is  required.  No  squinting  or  visual 
aids  are  allowed  and  the  test  letters 
should  be  read  correctly  and  promptly. 
Refraction  is  not  required  for  entrance 
into  the  U.  S.  Coast  Ouard  Academy 
unless  medically  indicated. 

(2)  Disease  of  the  eye  grounds  shall 
be  cause  for  rejection. 

(3)  Contraction  of  visual  field. 

(4)  Both  eyes  must  be  free  from  any 
disfiguring  or  incap£u;itating  abnormal' 
ity  and  from  acute  or  chronic  disease. 

(5)  Any  cadet  in  the  U.  S.  Coast  Ouard 
Academy  whose  vision  has  dropped  be- 
low 20/40,  correctible  to  20/20  in  each 
eye.  shall  be  reported  upon  by  a  Board 
of  Medical  Survey. 

(6)  The  requirement  as  given  above  is 
considered  necessary  in  order  to  gradu- 
ate cadets  with  vision  sufficiently  serv- 
iceable to  enable  them  to  carry  out  their 
duties  at  sea.  During  late  adolescence 
it  is  quite  common  for  developmental 
myopia  to  become  manifest  to  such  an 
extent  that  the  resulting  myopic  visual 
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*^fti  is  sufficient  to  disqualify  the  cadet. 
JnTtheref ore  imperative  that  a  careful 
^aaiinaUon  for  visual  acuity  be  pcr- 

'*'a*)  -rhe  following  conditions  are 
^naes  for  rejection: 

(i)  Trachoma. 

(a)  Chronic  conjunctiviUs,  or  xeroph- 
thalmia. ,  .  ., 

UU)  Pterygium  encroachmg  upon  the 

^^y)  complete  or  extensive  destruc- 
tion of  the  eyelid,  disfiguring  cicatrices, 
Sesions  of  the  hds  to  each  other  or 
to  the  eyeball. 

(v)  Inversion  or  eversion  of  the  eye- 
lids, or  lagophthalmus. 

iri)  Trichiasis,  ptosis.  blepharo- 
jpftsm,  or  chronic  blepharitis. 

(vii)  Epiphora,  corneal  dystrophy, 
ehronic  dacryocystitis,  or  lachrymal  fls- 

(viii)  Chronic  keratitis,  ulcers  of  the 
cornea,  staphyloma,  or  corneal  opacities 
encroaching  on  the  pupUlary  area  and 
rtducing  the  acuity  of  vision  below  the 
standard  and  any  corneal  dystrophy. 

(ix)  Irregularities  in  the  form  of  the 
iris  or  anterior  or  posterior  synechiae 
gufBcient  to  reduce  the  visual  acuity  be- 
low the  standard. 

(X)  Opacities  of  the  lens  or  its  capsule 
sufBcient  to  reduce  the  acuity  of  vision 
below  the  standard,  or  progressive 
cataract  of  any  degree. 

(xi)  Extensive  coloboma  of  the 
choroid  of  iris,  absence  of  pigment  (al- 
bino) ,  glaucoma.  Iritis,  or  history  erf  re- 
eorrent  iritis,  extensive  or  progressive 
choroiditis  of  any  degree. 

(xii)  Any  retinopathy  or  detachmeiit 
d  the  retina,  neuroretinitis,  optic  neuri- 
tis, choreoretinopathy.  or  atrophy  of  the 

•ptic  nerve. 

(xiii)  Loss  or  disorganization  of  either 
eye,  or  pronounced  exophthalmos. 

(xiv)  Pronounced  nystagmus,  strabis- 
mus, or  lack  of  continuous  and  complete 
third  degree  binocular  fusion. 

(XV)  Diplopia,  or  night  blindness. 

<xvi)  Abnormal  condition  of  the  eye 
due  to  disease  of  the  brain. 

(xvii)  Malignant  tumors  of  the  lids  or 
eyeballs. 

(xviii)   Asthenopia. 

(xix)  Any  organic  disease  of  either 

eye. 

(XX)   Ocular  foreign  bodies. 

(8>   Color  perception. 

(i)  Color  blindness,  complete  or  par- 
tial, is  cause  for  rejection.  Color  percep- 
tion will  be  tested  by  the  color  plate  test 
a:  set  forth  in  the  American  Optical  Test 
Book.  1940  Edition,  or  the  Pamsworth 
Untern  Test.  Candidates  who  fail  to 
pass  the  American  Optical  Company 
pseudoisochromatic  plate  test  shall  be 
considered  qualified  if  they  pass  the 
Pamsworth  Lantern  test.  The  results 
obtained  with  the  Farnsworth  Lantern 
test  shall  be  considered  final  in  the  reso- 
lution of  all  cases  of  questionable  color 
perception. 

(ii)  Detailed  instruction  for  the  ad- 
ministration of  the  Pamsworth  Lantern 
test,  as  well  as  the  criteria  for  passing 
the  test,  are  engraved  on  a  metal  plate 
which  is  i)ermanently  attached  to  the 
instrument  and  shall  be  followed  without 
exception.    The  results  of  the  test  shall 
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be  recorded  in  item  64,  Report  of  Medical 
Examination  as  "Passed  FaLont"  or 
"Failed  FaLant" 

(iii)  Candidates  who  failed  the  Amer- 
ican Optical  Company  pseudo-isochro- 
matic  plate  test  at  places  where  the 
Farnsworth  Lantern  test  is  not  available 
may  be  given  a  re-examination  on  the 
Farnsworth  Lantern  test  at  places  where 
same  is  available.  The  cost  of  travel 
to  and  from  the  place  of  re -examination 
and  subsistence  m\ist  be  borne  by  the 
applicant. 

(iv)  The  standard  requirement  for 
color  perception  will  be  ability  to  pass 
the  abbreviated  test  with  not  more  than 
three  errors. 

(g)  Lungs  and  chest.  The  following 
conditions  are  causes  for  rejection: 

(1)  A  chest  expansion  of  less  than  2 
inches. 

(2)  Congenital  malformations  or  ac- 
quired deformities  which  result  in  re- 
ducing the  chest  capacity  and  diminish- 
ing the  respiratory  function  to  such  a 
degree  as  to  interfere  with  vigoroxis 
physical  exertion  or  to  produce  dis- 
figurement when  the  applicant  is 
dressed. 

(3)  Pronounced  contractions  or 
markedly  limited  mobility  of  the  chest 
wall  following  pleurisy  or  empyema. 

(4)  Deformities  of  the  scapulae  suf- 
ficient to  interfere  with  the  carrying  of 
equipment. 

(5)  Absence  or  faulty  development  of 
the  clavicle. 

(6)  Old  fracture  of  the  clavicle  where 
there  is  much  deformity  or  interference 
with  the  carrying  of  equipment;  un- 
united fractures,  or  partial  or  complete 
dislocation  of  either  end  of  the  clavicle. 

(7)  Suppurative  periostitis  or  caries  or 
necrosis  of  the  ribs,  the  sternum,  the 
clavicles  or  the  scapulae. 

(8)  Old  fractures  of  the  ribs  with 
faulty  union,  if  interfering  with  func- 
tion. 

(9)  Malignant  tvunors  of  the  breast  or 
chest  walls  or  substantiated  history  of 
same,  unless  successfully  treated  five  or 
more  years  previously  in  the  absence  of 
disqualifying  residuals. 

(10)  Benign  tumors  or  cysts  of  the 
breast  or  chest  wall  which  are  so  large 
as  to  interfere  with  the  wearing  of  a 
uniform  or  equipment. 

(11)  Unhealed  sinuses  of  the  chest 
wall 

(12)  Scars  of  old  operations  for 
empyema  unless  the  examiner  is  assured 
that  the  respiratory  fimction  is  entirely 
normal. 

(13)  Active  tuberculosis  of  any  degree 

or  extent. 

(14)  A  history  of  tuberculosis  clinically 
active  within  the  preceeding  5  years. 

(15)  A  substantiated  history  of,  or 
X-ray  findings  of,  tuberculosis  of  more 
than  minimal  extent,  at  any  time. 

(16)  Pleurisy  with  effusion  of  unde- 
termined origin  or  history  hereof. 

(17)  Recurrent  spontaneous  pneu- 
mothorax within  the  preceeding  3  years. 

(18)  PneunuKoniosis.  extensive  pul- 
monary fibrosis  or  pulmonary  emphy- 
s^na. 

(19)  Acute   or   chronic   pleurisy    or 

empyema. 


eists  of 


(20)  Pneumothorax.  hydrotZiora^,  or 
hemothorax. 

(21)  Tumors  of  the  lung,  pleuila  or 
mediastinum. 

(22)  Chronic  bronchitis  if  more  Itban 
mild  or  if  mild  and  does  not 
to  therapy. 

(23)  Bronchiectasis. 

(24)  Asthma  or  a  history  of  ast 
including  so-called  "chikihood"  as^mia. 
unless  there  is  a  trustworthy  histofy  of 
freedom  from  seizxires  since  six  or  |even 
years  of  age  and  provided  that  seizures 
prior  to  that  time  were  not  sevrte  or 
prolonged  and  did  not  require  extcfcisive 
therapy. 

(25)  Abscess  of  the  lung. 

(26)  Pulmonary  infiltration  of  |mde- 
termined  origin.  I 

(27)  CJystic  disease  of  the  lungj 

(28)  Acthiomycosis,  nocardiosis,!  blas- 
tomjrcosis.  coccidioidomycosis,  asjtergil- 
liosis  or  histoplasmosis  if  there  Is  reason 
to  suspect  recent  activity  of  the  disease 
process. 

(29)  Sarcoidosis. 

(30)  Hydatid  or  echinococcus  c] 
the  lung. 

(31)  Foreign  body  in  the  l\ing  cni  med- 
iastinum causing  s3rmptoms.  or  lactive 
inflammatory  reaction. 

(32)  History  of  pneumonectomy  or 
lobectomy. 

(33)  Disqualify hig  defects  demon- 
strable by  a  roentgenographic  exa>nina- 
tion  of  the  chest,  such  as: 

(i)  Evidence  of  reinfection  (^dutt) 
type  tuberculosis,  active  or  in|hctive, 
other  than  slight  thickening  4t  the 
apical  ple\u-a  or  thin  sectary  ^broid 
strands. 

(ii)  Evidence  of  active  pfimary 
(chUdhood)   type  tuberculosis.      _ 

(iii)  Extensive  calcification  Of  the 
pleura,  lung  parenchyma  or  hllm^  if  of 
questionable  stability  or  of  such  stse  and 
extent  as  to  interfere  with  puh^nary 
function. 

(iv)  Evidence  of  fibrous  or  sero- 
fibrinous pleuritis,  except  moderalte  dia- 
phragmatic adhesions  with  or  Irithout 
blunting  or  obliteration  of  the  j  costo- 
phrenic  sinus.  I 

(h>  Heart  and  vascular  systern..  Th» 
following  conditions  are  causes  for  rejec- 
tion: I 

( 1 )  All  diastolic  mimnurs.       ' 

(2)  Apical  systolic  murmurs^  when 
persistent  in  both  the  recumbent  and  up- 
right positions,  when  moderate' In  in- 
tensity, when  transmitted  to  th^  axilla, 
and  when  not  abolished  nor  signfficantly 
diminished  in  intensity  by  forced  t>re«th- 

ing. 

(3)  Harsh  systolic  murmurs.  h|eard  at 
aortic  area,  even  of  less  than  mjoderate 
intensity  with  diminished  or  absent  sec- 
ond sound.  j„  _  • 

(4)  All  organic  valvular  dlM|ases  or 
the  heart,  congenital  heart  disease,  or 
pathological  murmurs.  j 

(5)  Hypertrophy   or   dilation  ioI   tne 

heart.  ^  _i_       

(6)  History  of  angina  pectoris,  coro- 
nary occlusion,  or  coronary  arterio- 
sclerosis. ^  . 

(7)  A  heart  rate  of  100  or  over,  or  ol 
50  or  under,  when  these  are  Pfoved  to 
be  persistent  in  the  recumbent^  postiire 
and  on  observation  and  reexamination 
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over  a  suiBeient  period  of  time  or  when 
the  electrooutlloKraph  is  atmonnal. 

(8)  Marked  cardiac  arrhythmia  or  ir- 
regularity,  imleas  due  to  sinus  arrhyth- 
mia or  an  authenticated  history  of 
paroxysmal  tachycardia,  or  auricular 
fibrillation  or  flutter. 

(9)  Arteriosclerosis. 

(10)  Arterial  hypertension,  essential 
hypertension  (hypertensive  vascular  dis- 
ease) .  The  diagnosis  of  essential  hyper- 
tension, especially  in  the  earlier  phases 
when  blood  pressure  is  still  variable,  re- 
quires Judgment  tonpered  by  experience 
and  with  evaluation  of  any  family  his- 
tory of  hypertension,  the  vascular  reac- 
tl(m  special  tests,  and  repeated  blood 
pressure  and  pulse  rate  determinations. 
In  general,  a  persistent  systolic  blood 
pressure  above  140,  or  a  persistent  dias- 
tolic blood  pressure  above  90,  is  cause  for 
rejection,  particularly  if  associated  with 
a  labile  pulse  rate  or  evidence  of  vaso- 
motor lability,  or  with  positive  family 
history  of  h3n?ertensive  vascular  disease 
(sitting  blood  pressure  values) .  The  ob- 
jective is  to  disqualify  those  applicants 
who  are  most  likely  to  develcv  severe  and 
incapacitating  hsrpertension  within  a  rel- 
atively short  time.  Generally,  youthful 
iM;>plicant8  with  a  healthy  vascular  sys- 
tem are  to  be  considered  qualified  even 
though  blood  pressvire  values  sometimes 
exceed  the  standard. 

(11)  Aneurysm  of  any  variety  in  any 
Situation. 

(12)  Intermittent  claudication. 

(13)  Peripheral  vascular  disease  in- 
cluding Raynaud's  disease,  Buerger's 
disease  (thromboangitis  oblit(>rans) , 
erythromelalgia,  arteriosclerotic  and 
diabetic  vascular  disease.  Special  test 
will  be  employed  in  doubtful  cases. 

(14)  Thromboi^ebitis  of  one  or  more 
extremities,  if  there  is  a  persistence  of 
the  thrombus  or  any  evidence  of  ob- 
struction to  circulation  in  the  icvolved 
vein  or  veins. 

(15)  An  authenticated  history  of.  rheu- 
matic fever  or  chorea  within  the  past  5 
years,  or  a  history  of  more  ths.n  one 
attack  of  rheumatic  fever. 

(16)  Arterial  hypertension  if  it  is 
causing,  or  has  caused,  ssrmptoms. 

(17)  Varicose  veins  if  large,  or  if  as- 
sociated with  edema  or  with  skin  ulcera- 
tion. 

(1)  Abdomen  and  viscera,  amis  and 
rectum.  The  following  conditions  are 
causes  for  rejection: 

(1)  Wounds,  injuries,  cicatrices,  or 
muscular  ruptures  of  the  abdominal  wall 
sufficient  to  interfere  with  fimctioa. 

(2)  Flstulae  or  sinuses  from  visceral 
or  other  lesions  or  following  operation. 

(3)  Hernia  of  any  variety. 

(4)  Large  tiunors  of  the  abdominal 
wall. 

(5)  Scar  pain,  if  severe  or  causing  per- 
sistent or  recurring  complaints. 

(6)  Chronic  diseases  of  the  stomach 
or  intestine  or  a  history  thereof.  Includ- 
ing such  diseases  as  peptic  ulcer,  re- 
gional ileitis,  ulcerative  colitis  and 
diverUculitis. 

(7)  CSastrie  resection,  resection  of 
peptic  ulcer,  gastroenterostomy,  or  bowel 
resection. 

(8)  Chronic  appendicitis. 

(9)  Ptosis  of  the  stomach  or  intestines. 
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(10)  Acute  or  chronic  disease  of  the 
liver,  gall  bladder,  pancreas,  or  spleen. 

(11)  (Thronic  ];>entonitl8  or  peritoneal 
adhesions. 

( 12)  Chronic  enlargement  of  the  liver. 

(13)  Chronic  enlargement  of  the 
spleen. 

(14)  Jaundice  or  substantiated  his- 
tory of  recurrent  jaundice. 

(15)  Splenectomy  for  any  cause  other 
than  trauma. 

(16)  Proctitis,  stricture  or  prolapse  of 
the  rectum. 

(17)  Fissure  of  the  anus  or  pruritus 
anl. 

(18)  Fistula  in  ano  or  ischiorectal 
abscess. 

(19)  External  hemorrhoids  sufficient 
in  size  to  produce  marked  symptoms;  in- 
ternal hemorrhoids,  if  large  or  accom- 
panied by  hemorrhage,  or  protruding 
intermittently  or  constantly. 

(20)  Incontinence  of  feces. 

(21)  Amoebiasis;  uncinariasis. 

(j)  Endocrine  system  and  metabolism. 
The  following  conditions  are  causes  for 
rejection: 

(1)  Toxic  goiter  and  thsrroid  adenoma. 

(2)  Cretinism;  hypothyroidism;  myxe- 
dema, spontaneous  or  post-operative 
(with  clinical  manifestations  and  diag- 
nosis not  based  solely  on  low  basal 
metabolic  rate). 

(3)  Gigantism  or  acromegaly ;  diabetes 
insipidus.  Simmonds'  disease;  Cushing's 
s3mdrome,  other  diseases  because  of  a 
disorder  of  the  pituitary  gland. 

(4)  FrohUch's  syndrome. 

(5)  Hyperparathyroidism  and  hypo- 
parathyroidism when  the  diagnosis  is 
supported  by  adequate  laboratory  studies. 

(6)  Addison's  disease. 

(7)  Diabetes  mellitus;  if  urinalysis 
shows  a  positive  test  for  sugar,  a  fasting 
blood  sugar  is  required  and  if  determina- 
tion is  borderline  a  glucose  tolerance  test 
will  be  obtained. 

(8)  Nutritional  deficiency  diseases 
(including  sprue,  beriberi,  pellagra  and 
scurvy)  which  are  severe  or  not  readily 
remediable  or  in  which  permanent 
pathological  changes  have  been  estab- 
lished. I 

(9)  Gout  ' 

(10)  Hyperinsulinism  when  established 
by  adeqtiate  investigation. 

(k)  Genito-uriTiary  system.  (1)  All 
candidates  for  the  U.  S.  Coast  Guard 
Academy  shall  receive  a  serologic  test  for 
syphilis  and  a  urinalysis.  These  tests 
shall  be  conducted  at  the  time  of  the 
formal  physical  examination. 

(i)  When  albumin,  casts,  hemoglobin, 
or  red  blood  calls  are  found  in  the  urine, 
the  applicant  shall  not  be  accepted  un- 
less further  study  proves  such  findings 
to  be  of  no  significance.  Such  further 
study,  if  desired,  should  include  daily 
complete  examinations  of  the  urine  for 
at  least  3  days  and  such  other  tests  as 
are  necessary,  unless  the  presence  of 
albumin  and  casts  is  associated  with  en- 
largement of  the  heart,  high  blood  pres- 
sure, or  other  evidence  of  cardio- 
vascular disease  of  such  degree  that  a 
diagnosis  of  renal  disease  may  be  made 
Inunediately.  When  albumin  or  casts 
are  constantly  or  intermittently  pres- 
ent, the  underlying  pathological  condi- 
tion should,  if  possible,  be  determined 
and  stated  as  the  cause  for  rejection;  but 
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if  albuminuria  or  casts  are  present  dsQ* 
during  a  period  of  3  days,  it  should^ 
regarded  as  reason  for  rejection,  even  tf 
the  origin  cannot  be  determined. 

(ii)  If  glucose  is  found  in  the  urine 
further  observation  is  indicated  u^ 
other  tests  to  demonstrate  the  possilile 
existence  of  diabetes  should  be  employed. 
Blood  sugar  values  and  blood  sugar  tol. 
erance  tests  must  be  normal  if  such  an 
applicant  is  to  be  found  qualified. 

(iii)  When  the  specific  gravity  of  the 
specimen  first  examined  is  under  l.oio 
further  observation  of  the  applicant  and 
repeated  complete  urinary  examinatiooi 
are  indicated. 

(iv)  A  negative  serological  test  will  be 
accepted  as  satisfactory  evidence  of  free- 
dom from  syphilis  in  the  absence  of  t 
history  of  previous  treatment  for,  or 
chnlcal  signs  of  syphilis.  When  the 
serological  test  for  syphilis  is  positive, 
the  possibility  of  a  false  positive  test 
should  be  considered.  In  view  of  the 
possibility  of  error  in  such  a  test  the  can. 
didate  will  be  given  the  opportunity  of  a 
reexamination.  A  repeated  positife 
serological  test,  in  the  absence  of  a  his- 
tory of  syphilis,  will  be  cause  for  rejec- 
tion. 

(2)  The  following  conditions  txt 
causes  for  rejection: 

(i)  Acute  or  chronic  nephritis,  dia- 
betes, mellitus  or  insipidus,  or  glyco- 
suria if  accompanied  by  abnormal 
response  to  blood  sugar  tests. 

(ii)  Blood,  pus,  or  albumin  in  the 
urine,  if  persistent. 

(iii)  Floating  kidney,  hydronephrosia, 
pylonephrosis,  pyelitis,  tumor  of  the  kid- 
ney, renal  calculi,  or  absence  of  one  kid- 
ney, horse-shoe  kidney,  or  double  ureter. 

(iv)    Acute  or  chronic  cystitis. 

(v)  Vesical  calculi,  tumors  of  the 
bladder,  incontinence  of  urine,  enuresis, 
or  retention  of  urine. 

(vi)  Hypertrophy,  abscess,  or  chn»ic 
infection  of  the  prostate  gland. 

(vii)  Urethral  stricture  or  urinary 
fistula. 

(viii)  Epispadias  or  hjHjospadias,  ex- 
cept for  minor  displacements  of  the 
urethral  orifice  with  no  impairment  in 
function  of  micturition,  and  no  symp- 
toms or  irritation. 

(ix)  Phimosis  when  prepuce  Is  adher- 
ent in  whole  or  in  part  to  the  glands. 

(X)   Hermaphroditism. 

(xi)   Amputation  of  the  penis. 

(xii)  Varicocele,  if  large  and  painful, 
or  hydrocele. 

(xiii)  Atrophy  of  both  testicles  or 
loss  of  both. 

(xiv)  Undescended  testicle  (acceptable 
if  unilateral,  abdominal  and  unasaoci- 
ated  with  hernia),  infantile  genital 
organs. 

(XV)  Chronic  orchitis  or  epididymitis. 

(xvi)  A  persistently  poeitive  serologic 
test  for  syphilis. 

(xvii )  Syphilis  in  any  stage,  or  a  clearly 
defined  history  thereof. 

(xviii)  Any  active  venereal  infection, 
acute  or  chronic,  or  any  active  infectious 
process  resulting  therefrom. 

(xix)   Reiter's  disease. 

(1)  The  extremities.  The  following 
conditions  are  causes  for  rejection: 

(1)  All  anomalies  in  the  number,  the 
form,  the  proportion,  and  the  move- 
ments of  the  extremities  which  produce 


noticeable  deformity  or  interfere  with    able  deformity  when  the  applicant  is 

(19)   (i)  cnubfoot  unless  the  defect  is 


^)  Atrophy  of  the  muscles  of  any  part. 
If  progressive  or  if  sufficient  to  interfere 
with  function. 

(3)  Benign  tvunors  if  siifficienUy  large 
to  interfere  with  function. 

(4)  Ununited  fracture,  fractures  with 
shortening  or  callus  formation  sxifflcient 
to  Interfere  with  function,  old  disloca- 
tions unreduced  or  partially  reduced, 
complete  or  partial  ankylosis  of  a  joint, 
or  relaxed  articular  ligaments  permitting 
of  frequent  voluntary  or  involuntary  dis- 
placement. ...   . , 

(5)  Reduced  dislocation  or  united  frac- 
tures with  incomplete  restoration  of 
function:  substantiated  history  of  re- 
current dislocations  of  major  joints. 

(6)  Amputation  of  any  portion  of  a 
limb  (except  fingers  or  toes  if  there  is  no 
interference  with  military  activities) ,  or 
resection  of  a  joint. 

(7)  Excessive  curvature  of  a  long  bone 

or  extensive,  deep,  or  adherent  scars  in- 
terfering with  motion. 

(8)  Severe  sprains. 

(9)  Disease  of  the  bones  or  joints;  ac- 
tive osteomyelitis;  history  of  an  attack 
of  hematogenous  osteomyelitis;  recur- 
rent attacks  or  osteomyelitis ;  sequestrum 
demonstratable  on  x-ray;  or  a  substan- 
tiated history  of  a  single  attack  of  osteo- 
myelitis, except  when  treated  success- 
fully three  or  more  years  previously 
without  subsequent  recurrent  or  dis- 
qualifying sequelae. 

(10)  Chronic  synovitis;  torn  cartilage; 
osteochonditis  dessicans;  or  other  in- 
ternal derangement  in  a  joint  (particu- 
larly of  knee  joint  with  history  of 
disability) . 

(11)  Varicose  veins  in  an  extremity 
when  they  cover  a  large  area;  are 
markedly  tortuous  or  much  dilated,  or 
are  associated  with  edema  or  are  ac- 
companied by  subjective  symptoms. 

(12)  Varices  of  any  kind  situated  in 
the  leg  below  the  knee,  if  associated  with 
varicose  ulcers  or  scars  from  old  ulcera- 
tions; chronic  edema  of  a  limb. 

(13)  Chronic  or  obstinate  neuraligias, 
particularly  sciatic  neuritis. 

(14)  Adherent  or  united  finger  (web 
fingers ) . 

(15)  Deviation  of  the  normal  axis  of 
the  forearm  to  such  a  degree  as  to  inter- 
fere with  the  proper  execution  of  the 
manual  of  arms. 

(16)  (i)  Permanent  flexion  or  exten- 
sion of  one  or  more  fingers,  as  well  as  ir- 
remediable loss  of  motion  of  these  parts, 
if  sufficient  to  interfere  with  proper  exe- 
cution of  duties. 

(ii)   Entire  loss  of  any  finger. 

(iii»  Mutilation  of  either  thumb  to 
such  an  extent  as  to  produce  material 
loss  of  apposition  or  strength  of  the 
member. 

(iv)  Loss  of  more  than  one  phalanx 
of  the  right  index  finger. 

(v)  Loss  of  the  terminal  and  middle 
phalanges  of  any  two  fingers  on  the  same 
hand. 

<17)  Perceptible  lameness  or  limping. 

(18)  Knock-knee,  when  the  gait  is 
clumsy  or  ungainly,  or  when  subjective 
symptoms  of  weakness  are  present;  bow- 
legs if  so  marked  as  to  produce  notice- 


so  slight  as  to  produce  no  symptoms 

(ii)  Pes  cabus  if  extrenae  and  causing 
symptoms. 

(iii)  Flatfoot  when  accompanied  with 
symptoms  of  weak  foot  or  when  the  foot 
is  weak  on  test.  Pronounced  cases  of 
flatfoot  attended  with  decided  eversion 
of  the  foot  and  marked  bulging  of  the 
inner  border,  due  to  inward  rotation  of 
the  astragalus,  are  disqualifying,  regard- 
less of  the  presence  or  absence  of  subjec- 
tive symptoms. 

(20)  Loss  of  either  great  toe  or  loss  of 
any  two  toes  on  the  same  foot. 

(21)  Overriding  or  super  position  of 
any  of  the  toes  to  such  a  degree  as  will 
produce  pain. 

(22)  Ingrowing  toenails  when  marked 
or  painful. 

(23)  (i)  Hallux  valgus,  particularly 
congenital  type  or  when  accompanied  by 
bunion. 

(ii)  Bunions  sufficiently  pronounced  to 
interfere  with  function. 

(iii)  Hammertoes  when  existing  to 
such  a  degree  as  to  interfere  with  func- 
tion when  wearing  shoes. 

(iv)  Corns  or  calluses  on  the  sole  of 
,  the  foot  when  they  are  tender  or  painful. 

(24)  (i)  Hyperidrosis  or  bromidrosis 
when  present  to  a  marked  degree. 

(ii)  Habitually  sodden  feet  with  blis- 
tered skin. 

( iii)  Unusually  large  or  deformed  feet 
for  which  proper  shoes  cannot  be  readily 
obtained. 

( 25 )  Severe  fungoid  infection  of  nail- 
beds. 

(m>  The  spine  and  other  musculo- 
skeletal. The  following  conditions  are 
causes  for  rejection: 

( 1 )  Lateral  deviation  of  the  spine  from 
the  normal  midline  of  such  degree  that 
it  impairs  normal  function  or  is  likely 

to  do  so. 

(2)  Curvature  of  the  spine  of  such 
degree  that  function  is  interfered  with 
or  is  likely  to  be  interfered  with,  or  in 
which  there  is  noticeable  deformity 
when  the  applicant  is  dressed  (scoliosis, 
kyphosis,  or  lordosis). 

( 3 )  Fracture  or  dislocation  of  the  ver- 

(4 )  Vertebral  caries  (Pott's  disease) . 

(5 )  Al)scess  of  the  spinal  colum  nor  its 
vicinity;  acute  or  chronic  osteomyelitis. 

(6)  Osteo-arthritis      of     the     spinal 
column,  partial  or  complete. 

(7)  Coccyd^Tiia;    spina   bifida   mani- 
festa;  spondylolisthesis;  cervical  rib. 

(8)  Active  arthritic  processes  from 
any  cause. 

(9)  Herniation  of  intervertebral  disc 
(nucleus  pulposus)  or  history  of  opera- 
tion for  this  condition. 

(10)  Malformation  and  deformities  of 
the  pelvis  sufficient  to  interfere  with 
function. 

(11)  Disease  of  the  sacroiliac  and 
lumbo-sacral  joints  which  is  chronic  in 
nature,  associated  with  pain  referred  to 
legs,  muscular  spasm,  postural  deformi- 
ties, and  'or  limitation  of  motion  In  the 
region  of  the  lumbar  spine. 

(12)  History  of  chronic  or  recurrent 
low  back  pain. 
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(n)  Skin.  The  following  (xmi^tions 
are  causes  for  rejection: 

(1)  Eczema  of  long  standing  or  which 
is  resistant  to  treatmoit:  allergif  der- 
matosis, if  severe.  ; 

(2)  Chronic  impetigo;  sycosisi  car- 
buncle ;  acne  upon  face  or  neck  which  is 
so  pronounced  as  to  be  deflnitefy  lUi- 
sightly. 

(3)  Actinomycosis:  dermatitis  herpeti- 
formis; mycosis  fungoides.  ^^ 

(4)  Extensive  psoriasis,  ich|tyo6is; 
chronic  lichen  planus. 

(5)  Elephantiasis. 

(6)  Scabies;  pediculosis  (if  indicative 
of  unhygienic  habits). 

(7)  Ulcerations  of  the  skin  not  amena- 
ble to  treatment,  or  those  of  long  |5tand- 
ing  or  of  considerable  extent,  |  or  of 
syphilitic  or  omlignant  origin. 

( 8 )  Extensive,  deep,  or  adherent  scan* 
that  interfere  with  muscular  movements, 
or  that  show  a  tendency  to  brea^  down 
and  ulcerate. 

(9)  Naevi  and  other  erectile  timiors  if 

extensive,  disflgxiring  or  exposed  lo  con- 
stant pressure. 

(10)  Obscene,  offensive,  or  i<idecent 
tattooing. 

(11)  Pilonidal  cyst  or  sinus  if  evi- 
denced by  preseiKe  of  readily  palpable 
tumor  mass  or  if  there  is  a  hiitory  of 
inflamation  or  of  purulent  discharge. 

(12)  Lupus  vulgaris;  other  tubercu- 
lous skin  lesions. 

(13»  Lupus  erythematosus,  difcoid  or 
generalized;  scleroderma. 

(14)  Epidermolysis  bullosa;  ^mphi- 

(15)  Planter  warts  on  weight4bearing 

areas.  ,       . 

( 16 )  Cysts  and  benign  tumorsj  of  such 
a  size  and/ or  locaUon  as  to  i^iterfere 
with  the  normal  wearing  of  Jnihtary 
equipment. 

(17)  Any  other  chrome  skm;  disease 
of  a  degree  which  renders  the  individual 
unfit  for  miliUry  duty  or  so  disfiguring 
as  to  render  it  difficult  fox  the  individual 
to  adjust  to  the  ordinary  social  felatlon- 

ships.  ,.,^i.  «  « 

(0)  The  nervous  system.    Tht  foUow- 

ing  conditions  are  causes  for  rejection: 

(1)  Neurosyphilis  of  any  foitn  (gen- 
eral paresis,  tabes  dorsalis,  meningovas- 
cular syphilis).  ^ 

(2)  Degenerative  disorders  ^multiple 
sclerosis,  encephalomyeUtls,  cerebellar 
and  Friedreich's  ataxia,  athetos^.  Hunt- 
ington's chorea,  muscular  atrorfiies  and 
dystrophies  of  any  type,  cerebral  arteri- 
osclerosis). ...  J      * 

(3)  Residuals  of  infection  (moderate 
and  severa  residuals  of  poliomyelitis, 
meningitis  and  abscesses,  paralysis  agl- 
tans.  postencephahtis  syndromet,  Syden- 
ham's chorea). 

(4)  Peripheral     nerve     disorder 


(chronic  or  recurrent  ncuritiai  or  neu- 
ralgia of  an  intensity  which  14  periodi- 
cally incapacitating,  multiple  neuritis. 
neurofibromatosis). 

(5)  Residuals  of  trauma  (refiduala  of 
concussion  or  severe  cerebral  trauma. 
post-traumaUo  cerebral  syndrome  in- 
capacitating severe  injuries  t#  periph- 
eral nerves). 

(6)  Paroxysmal  convulsive  i  disorders 
and      disturbances     of      consciousness 
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(grand  mal,  petit  mal.  and  peychomctor 
•tiaeks,  ssmcope  narcoleiMy,  mlRraixie). 

(7)  MlBcellaneouB  disorders  (tics. 
■pMinodlc  torticollis,  spasms,  brain  tmd 
gplnft^  cord  tumors,  whether  operated 
upon  or  not.  cerebrovascular  dlsetise, 
congenital  malformations,  including 
spina  bifida  if  associated  with  neuro- 
logical manifestations  and  meningo<ele 
eren  If  uncomplicated,  Meniere's  dis- 
ease). 

(p)  Psychiatric  and  personality  devia- 
tions. The  following  conditions  are 
causes  for  rejection: 

(1)  Psychotic  disorders  or  a  substanti- 
ated history  of  psychotic  episode. 

(2)  Psychoneurotic  reactions  whJch 
have  been  incapacitating. 

(3)  Character  and  behavior  disorders 
which  have  prevented  a  good  adjustment 
with  particular  reference  to  antisocial 
tendencies,  sexual  deviation,  ctironic  al- 
coholism or  drug  addiction. 

(4)  Immaturity  reactions. 

(5)  Disorders  of  intelligence. 

<q)  Teeth.  (1)  All  candidates  shall 
be  given  a  Type  2  dental  examination 
(mouth  mirror  and  explorer  examiria- 
tion;  adequate  natural  or  artificial  light. 
posterior  bite-wing  roentgenograias. 
when  indicated)  by  a  dentist  at  the  time 
at  physical  reexamination  and,  if  prac- 
ticable, at  formal  physical  examination, 
report  of  which  shall  be  recorded  imder 
Item  44,  Standard  Form  88,  Report  of 
Medical  ESxamination. 

(2)  Candidates  shall  not  be  accepted 
unless  they  have  a  minimum  of  20  serv- 
iceable permanent  teeth,  including  6 
masticating  teeth  (bicuspids  and  molars) 
above  and  6  below,  and  also  4  serviceable 
incisor  teeth  (incisors  and  cuspids)  above 
and  4  below.  All  of  these  teeth  must  be 
serriceably  opposed  by  serviceable  natu- 
ral teeth  or  by  bridges  or  partial  dentures 
that  are  well  designed  and  in  good  con- 
dition. Candidates  must  have  received 
all  required  dental  treatment  including 
permanent  restorations  of  teeth  affected 
by  dental  caries  except  minor  or  ques- 
tionable carious  areas  prior  to  accept- 
ance. 

(3)  When  third  molar  teeth  have  not 
erupted  and  are  shown  by  x-ray  exami- 
nation to  be  present  and  in  normal 
erupting  position  they  may  be  counted 
as  serviceable  teeth  in  the  event  candi- 
dates do  not  otherwise  meet  the  mirii- 
mum  requirement  of  20  serviceable 
permanent  teeth. 

(4)  Candidates  will  not  be  accepted 
who  have  teeth  which  have  not  been  re- 
placed and  which  result  in  iinsightly 
spaces. 

(5)  Any  deviation  from  normal  occlu- 
sion should  be  minor  and  go<xi  functional 
o<»!lusion  as  well  as  absence  of  interfer- 
ence with  speech  must  be  demonstrable. 

(6)  Teeth  must  be  free  from  extensile 
dental  caries,  restorations  must  be  of 
high  quality  and  peridental  tissues  mui;t 
be  free  from  disease. 

(7)  Explanation  of  standards: 

(i)  (a)  A  serviceable  tooth  is  one 
which  is  free  from  disease,  or  if  cariou.}, 
can  be  restored  satisfactorily  without 
endangering  the  pulp;  is  adequately  sup- 
ported by  normal  tissue;  does  not  have  a 
faulty  restoration  or  faulty  bridge  at- 
tachment; is  not  elongated  or  otheiwise 
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malformed  so  as  to  preclude  being 
brought  into  serviceable  occlusion  with 
natural  or  artificial  teeth,  and  is  fully 
effective  functionally. 

(b)  Crowned  teeth  may  be  counted  as 
serviceable  only  when  they  appear  to  be 
in  good  condition  supported  by  healthy 
tissue. 

(c)  An  abutment  tooth  (natural  tooth 
to  which  a  bridge  is  attached)  may  be 
coiuited  as  serviceable  only  when  the 
tooth  is  sound,  supported  by  healthy  tis- 
sue, is  in  functional  occlusion  and  the 
bridge  attachment  is  well  designed  and 
in  good  occlusion. 

(ii )  An  opposed  tooth  is  one  that  comes 
into  functional  contact  with  one  or  more 
teeth  of  the  opposite  arch. 

(8)  The  following  conditions  are 
causes  for  rejection:  I 

(i)  The  loss  of  teeth  in  excess  of  the 
foregoing  standards  noted. 

(ii)  Edentulous  spaces  in  the  dental 
arch  causing  wide  separation  of  the  con- 
tinuity of  the  incising  and  masticating 
surfaces.  1 

(iil)  Marked  malocclusion,     f 

(iv)  Lack  of  serviceable  occlusion. 

(v)  Marked  protrusion  or  retrusion  of 
the  mandible. 

(vi)  Impingement  of  teeth  of  one  jaw 
upon  gingiva  of  opposing  jaw. 

(vii)  Marked  deformity  of  the  maxil- 
lae or  mandible. 

(viii)  Dento-facial  deformity. 

(ix)  Numerous  or  wide  spaces  that  are 
edentulous. 

(X)  Extensive  or  numerous  unsatisfac- 
tory restorations  by  fillings,  inlays, 
crowns,  bridges  or  dentures. 

(xi)  Teeth  generally  unserviceable  be- 
cause of  insufficient  size  or  faulty  cal- 
cification. 

(xii)  Teeth  generally  involved  with 
caries. 

(xiii)  Pulpless  teeth  with  defective  or 
no  pulp  canal  fillings. 

(xiv)  Teeth  carious  beyond  restora- 
tion. 

(XV)  Advanced  or  extensive  peridonto- 
clasia. 

(xvi)  Infectious  disease  of  the  soft  tis- 
sues, including  Vincent's  stomatitis. 

(xvii)  Syphilitic  lesions,  malignant 
tumors,  benign  tumors  or  cysts,  which 
require  treatment  or  may  require  treat- 
ment in  the  forseeable  future. 

(xviii)  Perforations  from  the  oral 
cavity  into  the  nasal  cavity  or  maxillary 
sinus. 

(r)  Miscellaneous  conditions.  The  fol- 
lowing miscellaneous  conditions  are 
causes  for  rejection: 

(1)  Any  deformity  which  is  repulsive 
or  which  prevents  the  prop>er  functioning 
of  any  part  to  a  degree  interfering  with 
military  efficiency. 

(2)  stuttering  or  other  impediment  of 
speech. 

(3)  Deficient  muscular  development 
or  deficient  nutrition. 

(4)  Evidences  of  physical  character- 
istics of  congenital  asthenia,  such  as 
slender  bones,  a  weak  ill -developed 
thorax,  nephroptosis,  gastroptosis.  con- 
stipation, and  "drop"  heart,  with  its 
peculiar  attenuation  and  weak  and 
easily  fatigued  musculature. 

(5)  All  acute  communicable  dis- 
eases. 
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(6)  All  diseases  and  conditions  whkh 
are  not  easily  remediable  or  that  tend 
physically  to  incapacitate  the  individual. 
such  as:  chronic  malaria  or  malarial 
cachexia;  tuberculosis,  leproty  actincMnj. 
cosis;  rheumatoid  arthritis,  osteomyeli- 
tis :  malignant  disease  of  any  kind  in  any 
location  or  substantiated  history  of  same 
unless  successfully  treated  five  or  more 
years  previously,  hemophilia;  purpura, 
leukemia  of  all  types;  pernicious  anemia; 
sickle  cell  anemia;  trypanosomiasis;  fill 
ariasis  which  has  produced  permanent 
disability  or  deformity,  history  of  any 
acute  attack  of  filariasis  within  6  monttu 
of  date  of  examination,  or  the  finding  of 
micro-filaria  in  the  blood  stream, 
chronic  metallic  poisoning,  allergic 
manifestations  such  as  hay  fever,  if  more 
than  mild  or  if  likely  to  cause  more  than 
minimal  loss  of  time  from  duty  or  if 
associated  with  nasal  polyps  or  hjrper- 
plastic  sinusitis;  allergic  conjunctivitis, 
allergic  dermatoses,  or  allergic  rhinitis 
particularly  if  there  is  associated  hyper- 
plastic sinusitis  or  nasal  polyps,  or  a  his- 
tory thereof,  when  in  the  opinion  of  the 
examiner,  the  condition  is  likely  to  fre- 
quently recur,  or  to  cause  more  than 
minimal  loss  of  time  from  duty  or  other- 
wise is  of  present  or  future  clinical 
significance. 

Conditions  not  enumerated  or  com- 
binations of  conditions  which,  in  the 
opinion  of  the  medical  examiner,  will  not 
permit  a  full  productive  military  career, 
should  be  recorded  in  detail  with  appro- 
priate recommendations. 

If  all  defects  present  are  recorded  on 
Standard  Form  88  and  the  medical  ex- 
aminer considers  all  defects  in  final  de- 
termination as  to  qualification  of  candi- 
date, the  Conmiandant's  acceptance  or 
rejection  of  candidates  will  be  simplified. 

(Sec.  1.  63  Stat.  503.  545,  as  amended;  14 
U.  S.  C.  92.  633.  Interpret  or  apply  sec.  1, 
63  Stat.  508,  as  amended;    14  U.  8.  C.  183) 

Dated:  August  5,  1955. 

[seal!  H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

[F.   R.   Doc.   55-6815:    Piled,   Aug.   22.   1958; 
8:48  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

[Circular  No.  1920] 

Part  186 — Multiple  Dev«lopment  or 
Mineral  Deposits  Under  the  MnoNfl 
AND  Mineral  Leasing  Laws 

A  new  Part  186  is  added,  reading  as 
follows: 

Sec. 

186.1  Purpose  and  authority. 

186.3  Validation  of  certain  mining  clalmB. 

186.3  Preference  mining  locations. 

186.4  Additional    evidence    required    with 

application  for  patent. 

186.5  Reservation     to     United    StatM    of 

Leasing  Act  minerals. 

186.6  Mining  claims  and  mlUsites  located 

on  Leasing  Act  lands  after  August 
13,  1954. 


flee. 
186.7 
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186.9 
18610 

186.11 
18612 
186.13 

186.14 
I8ftl5 
186.16 

18617 
18618 
186.19 
186.20 

186.21 

186.22 

186.23 

186.24 

186.25 
186.26 


Acquisition  ol  Lefialng  Act  minerals 
in  lands  covered  by  mining  claims 

and  millsitee. 
Procedure    to    determine    claims    to 
Leasing    Act    minerals    under    un- 
patented mining  locations. 
Recordation  of  notice  of  application, 

offer,  permit  or  lease. 
Request  for  publication  of  notice  of 
Leasing  Act  filing;  supporUng  In- 
struments. 
Publication  of  request. 
Contents  of  published  notice. 
Mailing   of   copies   of    publUhed   no- 
tice. 
Service  of  copies;  failure  to  comply. 
Proof  of  publication. 
Failure  of  mining  claimant  to  file 

verified  statement. 
Hearing-time   and   place. 
Stipulation  between  parties. 
Hearing;   procedure. 
Effect  of  decision  affirming  a  mining 

claimant's  rights. 
Recording  by  mining  claimant  of  re- 
quest for  copy  of  notice. 
Relinquishment  by  mining  claimant 

of  Leasing  Act  minerals. 
Helium  Reserves  Nos.  1  and  2;  con- 
ditions of  opening  to  mining  loca- 
tions and  mineral  leasing. 
Fissionable  source  materials;   elimi- 
nation of  reservation  In  patents, 

etc. 
Elimination     of     fissionable     source 

materials  reservation. 
Mining      locations      lor      fissionable 

source  materials. 


AtJTHORrrr:  SS  186.1  to  186.26  issued  un- 
der R.  S.  2478,  as  amended.  68  Stat.  708;  43 
U.  SC.  1201,  30  U.S.  C.  521. 

Cross  Retduences:  Act  of  August  12.  1953 
(67  Stat.  539,  30  U.  S.  C.  501-503);  valldaUng 
certain  mining  claims  located  subsequent  to 
July  31.  1939.  and  prior  to  January  1.  1953; 
Atomic    Energy    Act   of    August   1,    1946    (60 
Btat.  755,  42  U.  S.  C.  1801).  as  amended;  act 
o(  October  20.  1914  (38  SUt.  741,  48  U.  8.  C. 
432)-  acts  of  February  25.  1920  (41  Stat.  437, 
30  U    S.    C.    22.   48.    181).   AprU    17.    1926    (44 
Stat  301.  30  U.  S.  C.  271-273).  and  February 
7.  1927    (44  Stat.  1057,  30  U.  S.  C.  281-283). 
and  all  acts  amendatory  ol  and  supplemen- 
tary thereto  known  as  the  Mineral  Leasing 
Acts.    See  43  CFR  Parts  191  to  196.  Inclusive. 
196,   and   other    appropriate    sections   of    the 
regulations;    also  30  U.  S.  C.  sec.  22,  U.  S. 
Mining  Laws — 43  CFR  Part  185. 

§  186  1    Purposes  and  authority.    The 
act  of  August  13,  1954  (68  Stat.  708.  30 
U.  S.  C.  521  et  seq.),  was  enacted  "To 
amend  the  mineral  leasing  laws  and  the 
mining  laws  to  provide  for  multiple  min- 
eral development  of  the  same  tracts  of 
public  lands,  and  for  other  purposes." 
The  regulations  in  this  part  are  intended 
to  implement  only  those  sections  of  said 
act,  hereinafter  more  fully  identified. 
which  require  action  by  the  Department 
of  the  Interior  or  its  agencies.    The  ex- 
pression "act"  when  used  in  this  part, 
means  the  act  of  August  13,  1954  (68 
Stat.    708).     The   expression   "Leasing 
Act."  when  used  in  this  part,  refers  to 
the  "mineral  leasing  laws"  as  defined  in 
section  11  of  the  act  of  August  13,  1954 
(68  Stat.  708). 

8 186.2  Validation  of  certain  mining 
claims.  The  act  in  section  1  (a)  pro- 
vides as  follows: 

That  (a)  subject  to  the  conditions  and 
provisions  of  this  act  and  to  any  valid  Inter- 
vening rights  acquired  under  the  laws  of 
the  United  St&tes,  any  mining  claim  located 
under  the  mining  laws  of  the  United  States 
Bubeequent  to  July  31,   1939,  and  prior  to 
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February  10,  1964,  on  lands  of  the  United 
BUtes,  which  at  the  time  of  location  were — 

(1)  Included  in  a  po-mlt  ot  lease  Issued 
under  the  mineral  leasing  laws;  or 

(2)  Covered  by  an  application  or  offer  for 
a  permit  or  lease  which  had  been  filed  under 
the  mineral  leasing  laws;  or 

(3)  Known  to  be  valuable  for  minerals 
subject  to  disposition  under  the  mineral 
leasing  laws, 

shaU  be  effective  to  the  same  extent  In  aU 
respects  as  If  such  lands  at  the  time  of  loca- 
tion, and  at  all  times  thereafter,  had  not 
been  so  lncl\ided  or  covered  or  known:  Pro- 
vided, however,  That,  In  order  to  be  entitled 
to  the  t>eneflt8  of  this  act.  the  owner  of  any 
such  mining  claim  located  prior  to  January 
1.  1953.  must  have  posted  and  filed  for  rec- 
ord, within  the  time  allowed  by  the  provi- 
sions of  the  act  of  August  12.  1953  (67  Stat. 
639) ,«  an  amended  notice  of  location  as  to 
such  mining  claim,  stating  that  such  notice 
was  filed  pursuant  to  the  provisions  of  said 
act  ol  August  12.  1953.  and  for  the  purpose 
of  obtaining  the  benefits  thereof:  And  pro- 
vided further.  That  in  order  to  obtain  the 
benefits  ol  this  att.  the  owner  of  any  such 
mining  claim  located  subsequent  to  Decem- 
ber 31,  1952.  and  prior  to  February  10,  1954, 
not  later  than  one  hundred  and  twenty  days 
after    the    date   of   enactment    of    this    act,* 
must  post  on  such  claim  in  the  manner  re- 
quired   for    posting    notice    of    location    of 
mining  claims  and  file  for  record  In  the  office 
where  the  notice  or  certificate  of  location  of 
such  claim  is  of  record  an  amended  notice 
of  location  for  such  claim,  stating  that  such 
notice  Is  filed  pursuant  to  the  provisions  of 
this  act.  and  for  the  purpose  ol  obtaining 
the   benefits   thereof   and,    within    said   one 
hundred    and   twenty   day   period,*   If   such 
owner  shall  have  filed  a  uranium  lease  appli- 
cation as  to  the  tract  covered  by  such  mining 
claim,    must    file    with   the   Atomic    Energy 
Commission  a  withdrawal  ol  such  uranium 
lease  application  or,  If  a  uranium  lease  shall 
have   Issued   pursuant  thereto,   a  release   of 
such  lease,  and  must  record  a  notice  of  the 
filing  of  such  withdrawal  or  release  In  the 
county  office  wherein  such  notice  or  certifi- 
cate  ol    location    shall   have   been    filed   lor 
record. 
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§  186.3  Preference  mining  locations. 
The  act  in  section  3  (a)  and  (b)  provides 
as  follows: 

(a)  Subject  to  the  conditions  and  provi- 
sions of  this  Act  and  to  any  valid  prior  rights 
acquired  under  the  laws  of  the  United  States, 
the  owner  of  any  pending  uranium  lease 
application  or  of  any  uranium  lease  shall 
have,  for  a  period  of  one  hundred  and  twenty 
days  after  the  date  ol  enactment  ol  this 
act.'  as  limited  In  subsection  (b)  ol  this 
section  3.  the  right  Jo  locate  mining  claims 
upon  the  lands  covered  by  said  application 
or  lease. 

(b)   Any   rlghU   under    any   such   mining 
claim  BO  hereafter  located  pursuant  to  the 
provtelons  ol  subsection  (a)  ol  this  section  3 
shall  be  subject  to  any  rights  ol  the  owner 
of  any  mining  claim  which  was  located  prior 
to  February   10.   1954.  and  which  was  valid 
at  the  date  of  the  enactment  ol  thU  act  or 
which  may  acquire  validity  under  the  provi- 
sions of  this  act.    As  to  any  lands  covered 
by  a  uranlvun  lease  and  also  by  a  pending 
uranium    lease    application,    the    right    of 
mining  location  under  this  section  3.  as  be- 
tween the  owner  of  said  lease  and  the  owner 
of  said  application,  shall  be  deemed  as  to 
such  confilct  area  to  be  vested  In  the  owner 
ol  said  lease.     As  to  any  lands  embraced  In 
more  than  one  such  pending  uranium  lease 
application,  such  right  ol  mining  location. 
as  between  the  owners  erf  such  conflicting 
applications,  shaU  be  deemed  to  be  vested  in 

->  Not  later  than  December  10.  1953. 
»Not  later  than  December  11,  1954. 


the  owner  ol  the  prior  appUcsUon.  iPrlortty 
ol  such  an  application  ahall  be  deoer mined 
by  the  time  of  posting  on  a  tract  tb^n  avaU- 
able  lor  such  leasing  of  a  notice  ifd  lease 
application  in  accordance  with  paragt^>b  (c) 
of  the  Atomic  Energy  commission's  ttomestle 
Uranium  Program  Circular  7   (10  <JFR  60.7 
(c))  provided  there  shall  have  bee<i  timely 
compliance  with  the  other  provlslonk  of  said 
paragraph  (c)  or.  If  there  shall  not  tofive  been 
such  timely  compliance,  then  by  th#  time  of 
the  filing  of  the  uranium  lease  ap|>llcatlon 
with  the  Atomic  Energy  Commission.     Any 
rights  under  any  mining  claim  located  under 
the  provisions  of  this  section  3  shall  termi- 
nate at  the  expiration  ol  thirty  d^ys  after 
the  filing  for  record  ol  the  notice  *  certm- 
cate  ol  location  ol  such  mining  clal«i  unless, 
within  said  30-day  period,  the  own^r  of  the 
uranium  lease  application  or  tiraniiim  lease 
upon    which   the   location    ol    sucn.  mining 
claim  was  predicated  shall  have  l^led  witb 
the    Atomic    Energy    Conmilsslon    a    with- 
drawal ol  said-  application  or  a  i|elease  of 
said  lease  and  shall  have  recorded!  a  notice 
of  the  filing  of  such  withdrawal  0r  release 
In  the  county  office  wherein  such  ^otloe  or 
certificate  ol  location  shaU  be  ol  |  record. 

§  186.4    Additional  evidence  irequired 
with  application  for  patent.    AU  «juea- 
tions  between  mining  claimanta  assert- 
ing conflicting  rights  of  possesstt>n  xmder 
mining  claims,  must  be  adjudicated  in 
the  courts.    Any  appUcant  foi^  mineral 
patent,  who  claims  benefits  u^der  »e<> 
tions  1  or  3  of  this  act.  or  the  act  of 
August  12,  1953,  supra,  in  adtiitton  to 
matters  required  in  Part   189  of  this 
Title,  must  file  with  his  Applidatlon  for 
Patent  a  certified  copy  of  eac^  instru- 
ment required  to  have  been  re^rded  as 
to  his  mining  claim  in  order  toi  entitle  it 
to  such  benefits  unless  an  Attstract  of 
TiUe  or  Certificate  of  TiUe  file^  with  the 
Application  for  Patent  shall  |Bet  forth 
said  instruments  In  full.     If  k  mining 
claim  was  located  on  or  after  tie  date  of 
this  act  a  statement  must  be  filed  show- 
ing that  on  the  date  of  location  the  lands 
affected  were  not  covered  by  aiiuwiium 
lease  or  an  application  for  af  uranium 
lease.    The  applicant  must  a^  *^*  * 
copy  of  the  notice  required  to  toe  posted 
on  the  claim  and  state  in  his  a|n>UcaUon 
that  such  notice  was  duly  bosted  In 
accordance   with  the   requir*nents  of 
the  act. 

S  186.5    Reservation  to  United  Statei 

of  Leasing  Act  minerals.    Section  4  of 

the  act. provides  that: 

Every  mining  claim  or  mlUsita^ 

(1)  Heretofore  located  under  the  minlBS 
laws  ol  the  Unlt«l  State.  yl^i<^  •^•JJ^ 
entitled  to  beneflu  under  the  |  first  three 
sections  of  this  Act;  or  ,      L  ,  tv- 

(2)  Located  under  the  mining  (laws  of  the 
United  SUtes  alter  the  ^^^1*'^^°^ 
passage  of  this  act.  shall  be  subject,  prior 
lo  issuance  ol  a  patent  therelor.ito  •  «»«- 
vation  to  the  United  States  ol  k"  1— tog 
Act  minerals  and  of  the  right  ( 
■ectlon  6  hereof)'  of  the  Unl* 
lessees,  permittees,  and  llcex3 
upon  tbe  land  covered  by  such 
or  mUlslte  and  to  prospect  for, ' 
treat,  store,  ttansport,  and  r 
Act  minerals  and  to  use  so  muc 


limited  m 

Btotes,  Ite 

to  enter 

Ing  claim 

for.  mine. 

tve  Leeslng 

r^e'^d%ub8unace  ol  such  mining  claim  or 
mlllslte  as  may  be  necessary  lo^  ~«^.^* 
poses,  and  whenever  reasonably  neceseary, 

•  section  e  of  the  act  define^  '*«*'**Jt^ 
obligations  where  the  same  ^ff'f*^^*^ 
usedlor  mining  operations  andJLeastog  Act 
operations. 


tor  th«  purpoM  of  protpaetlng  for.  drllllnis 
for.  mlBlnc  trMtlnc.  storlnc.  truiiportlnfu 
•Bd  ramoHng  LMalng  Act  mineral*  on  and 
troax  otbar  luMta;  mnd  ftny  patent  laeued  for 
•ny  wattk  mtnlnff  claim  or  mUUlte  ahall  con- 
tain aueh  reeenratlon  aa  to,  but  only  a*  toj 
■ueh  land*  oovered  thereby  which  at  the  time 
of  the  laiuance  of  such  patent  wer»^ 

<a)  Included  In  a  permit  or  leaae  iMued 
under  the  mineral  leaalng  law*;  or 

(b)  Covered  by  an  application  or  offer  for 
ft  pvmlt  or  leaae  fUed  \mder  the  mineral 
leaalng  laws;  or 

(o)  Known  to  be  valuable  for  mlneraui 
subject  to  disposition  under  the  mineral 
)f««tnc  law*. 

1 188.6  Mining  claims  and  mUlsites  lo- 
cated on  Leasing  Act  lands  after  Au- 
gust 13,  1954.  Since  enactment  of  the 
act  on  Augiist  13. 1954,  and  subject  to  its 
eonditioDS  and  provisions,  including  the 
reservation  of  Leasing  Act  minerals  to 
the  United  States  as  provided  in  section 
4.  mining  claims  and  mlllsites  may  be  lo- 
cated under  the  mining  laws  of  the 
United  States  on  lands  of  the  United 
States  which  at  the  time  of  location 


(a)  Included  In  a  permit  or  lease 
Issued  under  the  mineral  leasing  laws; 

or 

(b)  Ck>vered  by  an  application  or  offer 
for  a  permit  or  lease  filed  under  the 
mineral  leasing  laws;  or 

(c)  Known  to  be  valuable  for  minerals 
subject  to  disposition  under  the  mineral 
leasing  laws;  * 

to  the  same  extent  in  all  respects  as  if 
such  lands  were  not  so  included  or 
covered  or  known. 

1 186.7  Acquisition  of  Leasing  Act 
minerals  in  lands  covered  by  mining 
claims  and  mUlsites.  The  Leasing  Act 
minoiuls  in  lands  covered  by  mining 
claims  and  miUsites  located  after  the 
date  of  the  act  or  validated  pursuant  to 
the  act  may  be  acquired  imder  the 
mineral  leasing  laws,  upon  appropriate 
amplication  therefor  being  filed  prior  to 
the  issuance  of  patent  to  such  mining 
claims  or  mlllsites.  or  after  the  Issuance 
of  patent,  if  the  patent  contains  a  reser- 
vation of  Leasing  Act  minerals  to  the 
United  States  as  provided  in  section  4  of 
the  act. 

§  188.8  Procedure  to  determine  claims 
to  Lecising  Act  minerals  under  un- 
patented mining  locations.  Section  7  of 
the  act  provides  a  procedure  whereby  a 
lieasing  Act  applicant,  offeror,  permittee 
or  lessee  may  have  determined  the 
existence  and  validity  of  claims  to  Leas- 
ing Act  minerals  asserted  under  un- 
patented mining  locations  made  prior  to 
August  13.  1954,  affecting  lands  em- 
toaced  within  such  application,  offer, 
permit  or  lease.  This  procedure  is  de- 
scribed in  the  succeeding  S§  186.9  to 
186.20.  Inclusive,  and  involves  the  prior 
recording  of  notice  of  such  application, 
offer,  permit  or  lease  and  the  filing  of  a 
-request  for  publication  of  notice  of  the 
same  as  provided  in  9S  186.9  and  186.10. 

S  186.9  Recordation  of  notice  of  ap- 
plication offer,  permit  or  lease,  (a) 
Not  less  than  90  days  prior  to  the  filing 
of  such  request  for  publication,  there 
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must  have  been  filed  for  record  in  the 
county  office  of  record  for  each  county 
in  which  lands  covered  thereby  are 
situated,  a  notice  of  the  filing  of  the 
application  or  offer,  or  of  the  issuance 
of  the  permit  or  lease,  upon  which  said 
request  for  publication  is  based.  Such 
notice  must  set  forth  the  date  of  the 
filing  of  such  application  or  offer  or  of 
the  Issuance  of  such  permit  or  lease,  the 
name  and  address  of  the  applicant, 
offeror,  permittee  or  lessee,  and  the  de- 
scription of  the  lands  covered  by  such 
application,  offer,  permit  or  lease,  show- 
ing the  section  or  sections  of  the  public 
land  surveys  which  embrace  such  lands. 
or.  if  such  lands  are  unsurveyed,  either 
the  section  or  sections  which  would 
probably  embrace  such  lands  when  the 
public  land  surveys  are  extended  to  such 
lands,  or  a  tie  by  courses  and  distances 
to  an  approved  United  States  mineral 
monument. 

(b)  Such  notice  should  conform  to 
Form  No.  1  and  No.  1-A  appended  to 
the  regulations  in  this  part.* 

S  186.10  Request  for  publication  of 
notice  of  Leasing  Act  filing;  supporting 
instruments,  (a)  Having  complied  with 
the  requirement  of  §  186.9,  the  ap- 
plicant, offeror,  permittee  or  lessee  may 
file  a  Request  for  Publication  of  notice  of 
such  party's  application,  offer,  permit  or 
lease.  Such  request  for  publication 
shall  be  filed  in  the  Land  Offlce  of  the 
Bureau  of  Land  Management  for  the 
Land  District  in  which  the  lands  are  sit- 
uated.* As  to  lands  in  States  for  which 
there  are  no  Land  Offices,  any  request 
for  pubUcation  shall  be  filed  with  the 
Director  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior, 
Washington  25,  D.  C.  No  Request  for 
Publication,  or  publication,  may  include 
lands  in  more  than  one  Land  District. 

(b)  Any  Request  for  Publication 
should  conform  to  Form  No.  2  appended 
to  the  regulations  in  this  part." 

(c)  The  filing  of  a  Request  for  Publi- 
cation must  be  accompanied  by  the 
following: 

(1)  A  certified  copy  of  the  Notice  of 
Application,  offer,  permit  or  lease 
recorded  as  required  under  §  186.9. 
setting  forth  the  date  of  recordation 
thereof.  The  date  of  recordation  shall 
be  presumed  to  have  been  the  date  when 
the  notice  was  filed  for  record  pursuant 
to  S  186.9,  vmless  the  certified  copy  of 
the  notice  shows  otherwise  or  is  accom- 
panied by  an  affidavit  of  the  person 
filing  the  request  for  publication  show- 
ing that  the  notice  was  filed  for  rec- 
ord on  a  date  prior  to  the  date  of 
recordation. 

(2)  An  affidavit  or  affidavits  of  a  per- 
son or  persons  over  21  years  of  age. 
setting  forth  that  the  affiant  or  affiants 
have  examined  the  lands  involved  in  a 
reasonable  effort  to  ascertain  whether 
any  person  or  persons  were  in  actual 
possession  of  or  engaged  in  the  working 


'This  Is  Inclusive  of  lands  in  petroleum 
reserves,  except  Naval  petroleum  reserves. 


•Any  notices  heretofore  filed,  which  sub- 
stantially comply  to  the  requirements  of  the 
law.  wlU  be  considered  valid. 

•  In  this  connection,  the  Land  OfBce  for 
North  Dakota  and  South  l>alcota  Is  lo- 
cated at  Billings,  Montana;  that  lor  Ne- 
braslca  and  Kansas,  at  Cheyenne,  Wyoming; 
and  for  Oklahoma,  at  Santa  Fe,  New  Mexico. 


of  the  lands  covered  by  such  request  «t 
any  part  thereof.  If  no  person  or  per- 
sons were  found  to  be  in  actual  possee- 
sion  of  or  engaged  in  the  working  of  sau 
lands  or  any  part  thereof,  on  the  date 
of  such  examination,  such  affidavit  or 
affidavits  shall  set  forth  such  fact.  If 
any  person  or  persons  were  so  found  to 
be  in  actual  possession  or  engaged  la 
such  working  on  the  date  of  wch 
examination,  such  affidavit  or  affldavils  ' 
shall  set  forth  the  name  and  addreu  of 
each  such  person  unless  the  affiant  shall 
have  been  unable,  through  reasonable 
inquiry,  to  obtain  information  as  to  tlie 
name  and  address  of  such  person  r  in 
which  event,  the  affidavit  or  affld«Tlti 
shall  set  forth  fully  the  nature  and  the 
results  of  such  inquiry. 

(3)  The  certificate  of  a  title  or  at>- 
stract  company,  or  of  a  title  abstractor. 
or  of  an  attorney,  based  upon  such  com- 
pany's, abstractor's  or  attorney's  exami- 
nation of  the  instruments  affecting  the 
lands  involved,  of  record  in  the  public 
records  of  the  county  in  which  said  lands 
are  situate  as  shown  by  the  indices  of 
the  public  records  in  the  county  office  of 
record  for  said  county,  setting  forth  the 
name  of  any  person  disclosed  by  said 
instruments  to  have  an  interest  in  said 
lands  under  any  unpatented  minim 
claim  located  prior  to  enactment  of  the 
Act  on  August  13,  1954,  together  with 
the  address  of  such  person  if  disclosed 
by  such  instruments  of  record.  Such 
certificate  shall  conform  to  Form  No.  3 
appended  to  the  regulations  in  this 
part.' 

§  186.11  Publication  of  requ£st.  (a> 
Upon  receipt  of  a  Request  for  Publication 
and  accompanying  instruments,  if  all  il 
found  regular,  the  Manager,  or  the  Di- 
rector, as  may  be  appropriate,  at  the 
expense  of  the  requesting  person  (who 
prior  to  the  commencement  of  puWica- 
tion  must  furnish  the  agreement  of  the 
publisher  to  hold  such  requesting  person 
alone  responsible  for  charges  of  publica- 
tion), shall  cause  notice  of  the  applica- 
tion, offer,  permit  or  lease  to  be  pub- 
lished in  a  newspaper,  to  be  designated 
by  the  Manager,  or  the  Director,  as  may 
be  appropriate,  having  general  circula- 
tion in  the  county  in  which  the  lands  in- 
volved are  situated. 

(b)  If  such  notice  is  published  In  a 
daily  paper,  it  shall  be  published  in  the 
Wednesday  issue  for  9  consecutive  weeks, 
or,  if  in  a  weekly  paper,  in  9  consecutive 
issues,  or,  if  in  a  semi-weekly  or  tri- 
weekly paper,  in  the  issue  of  the  same 
day  of  each  week  for  9  consecutive  weeks. 

§  1 86 . 1 2  Con  ten  ts  of  published  notice. 
(a)  The  notice  to  be  published  as  re- 
quired by  the  preceding  section,  shall 
describe  the  lands  covered  by  the  appli- 
cation, offer,  permit  or  lease  in  the  same 
manner  as  is  required  under  I  186.9. 
Such  published  notice  shall  notify  whom- 
ever it  may  concern,  that  if  any  person 
claiming  or  asserting  under,  or  by  virtue 
of.  any  unpatented  mining  claim  located 
prior  to  enactment  of  the  act  of  August 
13.  1954.  any  right  or  interest  in  Leasing 
Act  minerals  as  to  such  lands  or  any 
part  thereof,  shall  fail  to  file  in  the  ofBce 
where  such  Request  for  PUDlication  was 
filed  (which  office  shall  be  specified  in 
such  notice) ,  and  within  150  days  from 
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thP  date  of  the  first  puWication  of  auch 
®tice  (Which  date  shall  be  specified  in 
Sch  notice) ,  a  verified  statement  which 
£3l  set  forth.  As  to  such  unpatented 
mining  claim: 

(1)  The  date  of  location: 

(2)  The  book  and  page  of  recorda- 
tion of  the  notice  or  certificate  of  loca- 

***?3')  The  section  or  sections  of  the  pub- 
Uc  land  surveys  which  embrace  such 
mining  claim;  or  if  such  lands  are  un- 
^eyed,  either  the  section  or  secUons 
which  would  probably  embrace  such 
mining  claim  when  the  public  land  sur- 
veys are  extended  to  such  lands  or  a  Ue 
by  courses  and  distances  to  an  approved 
United  States  mineral  monument; 

(4)  Whether  such  claimant  is  a  lo- 
cator or  purchaser  under  such  location; 

(5)  The  name  and  address  of  such 
claimant  and  names  and  addresses  so 
far  as  known  to  the  claimant  of  any 
other  person  or  persons  claiming  any  in- 
terest or  interests  in  or  under  such  un- 
patented   mining    claim:    such    failure 
shall    be    conclusively    deemed    (1)     to 
constitute  a  waiver  and  reUnquishment 
by  such  mining  claimant  of  any  and  all 
right,  title,  and  interest  under  such  min- 
h^  claim  as  to,  but^nly  as  to.  Leasing 
Act  minerals,  and   (U)    to  constitute  a 
consent  by  such  mining  clainxant  that 
Rich  mining  claim  and  any  patent  issued 
therefor,  shall  be  subject  to  the  reser- 
vation  of   Leasing   Act  minerals  spec- 
ified in  section  4  of  the  act.  and   (iU) 
to  preclude  thereafter  any  assertion  by 
such  mining  claimant  of  any  right  or 
tiUe  to  or  interest  in  any  Leasing  Act 
mineral  by  reason  of  such  mining  claim. 

<b)  Such  published  notice  should  con- 
form to  Form  4  appended  to  the  regu- 
lations in  this  part.* 

I  186  13  Mailing  of  copies  of  pub- 
lished notice.  Within  fifteen  days  after 
the  date  of  first  publication,  the  person 
requesting  such  publication  shall: 

(a)  Cause  a  copy  of  such  notice  to  be 
personally  delivered  to  or  to  be  mailed 
by  registered  mail  addressed  to  each  per- 
son in  possession  or  engaged  In  the 
working  of  the  land  whose  name  and 
address  is  shown  by  the  affidavit  or  affi- 
davits of  examination  of  the  land  filed, 
as  set  forth  in  §  186.10; 

(b)  Cause  a  copy  of  such  notice  to  be 
personally  delivered  to  or  to  be  mailed  by 
registered  mall  "addressed  to  each  person 
Who  may.  on  or  before  the  date  of  first 
publication,  have  filed  for  record,  as  to 
any  lands  described  in  the  pubUshed 
notice,  a  Request  for  Notices,  as  pro- 
vided in  subsection  (d)  of  section  7  of 
the  act  (see  §  186.21) : 

(c)  Cause  a  copy  of  such  notice  to  be 
mailed  by  registered  mall  to  each  person 
whose  name  and  address  Is  set  forth  In 
the  certificate  required  to  be  filed  under 

§  186.10,  and 

(d)  Pile  In  the  office  where  the  Re- 
quest for  Publication  was  filed  an  affi- 
davit that  copies  have  been  delivered  or 
mailed  as  herein  specified.  Notwith- 
standing the  requirements  In  paragraphs 

•See  loctnote  5. 
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(a),  (b)  and  (c)  of  this  section,  not 
more  than  one  copy  of  such  notice  need 
be  delivered  or  mailed  to  the  same 
I>erson. 

5  186.14  Service  of  copies;  failure 
to  comply.  If  any  applicant,  offeror, 
permittee  or  lessee  requesting  publica- 
tion of  notice  under  these  regulations 
shall  fail  to  comply  with  the  require- 
ments of  section  7  (a)  of  the  act  as  to  a 
personal  delivery  or  mailing  of  a  copy 
of  the  published  notice  to  any  person, 
the  publication  of  such  notice  shall  be 
deemed  wholly  Ineffectual  as  to  that  per- 
son or  as  to  the  rights  asserted  by  that 
person  and  the  failure  of  that  person  to 
file  a  verified  sUtement.  as  provided  In 
such  notice  shall  In  no  manner  affect, 
diminish,  prejudice  or  bar  any  rights  of 
that  person. 
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to  question,  or  part  thereof,  are  l^ted, 
unless  the  mining  claimant  agrees  other- 
wise. ' 

§  186.18  stipulation  between  parties. 
It  at  any  time  prior  to  a  hear^  the 
person  requesting  publication  off  notice 
and  any  person  filing  a  verified  statemeit 
pursuant  to  such  notice  shall  soj  stipu- 
late, then  to  the  extent  so  stlffulated, 
but  only  to  such  extent,  no  heariilg  shall 
be  held  with  respect  to  rights  Asserted 
under  that  verified  statement,  land  to 
the  extent'  defined  by  the  stijjulatlon 
the  rights  asserted  imder  that  Verified 
statement  shall  be  deemed  to  !be  un- 
affected by  the  notice  published  pursuant 
to  that  request.  : 


Hearing: 


procedur4-     The 
itice   of 


e  186.15  Proof  of  publication.  After 
the  period  of  newspaper  publication  has 
expired,  the  person  requesting  publica- 
tion shall  obtain  from  the  office  of  the 
newspaper  of  publication,  a  sworn 
statement '  that  the  notice  was  published 
at  the  time  and  in  accordance  with  the 
requirements  under  these  regulations  of 
this  part,  and  shall  fUe  such  sworn 
statement  in  the  office  where  the  Re- 
quest for  PubUcation  was  filed. 

S  186.16  Failure  of  mining  claimant 
to  file  verified  statement.  If  any  claim- 
ant under  any  vmpatented  mhiing  claim 
located  prior  to  enactment  of  the  act  on 
August  13,  1954,  which  embraces  any  of 
the  lands  described  in  any  notice  pub- 
lished in  accordance  with  the  regula- 
tions in  this  part  shall  faU  to  file  a  veri- 
fied statement,  as  specified  in  such  pub- 
lished notice  (see  5186.12).  within  one 
hundred  and  fifty  days  from  the  date  of 
the  first  pubUcation  of  such  notice,  such 
failure  shaU  be  conclusively  deemed,  ex- 
cept as  otherwise  provided  in  S  186.14: 

(a)  To  constitute  a  waiver  and  reUn- 
quishment by  such  mining  claimant  of 
any  and  aU  right,  title,  and  interest  un- 
der such  mining  claim  as  to.  but  only  as 
to.  Leasing  Act  minerals,  and 

(b)  To  constitute  a  consent  by  such 
mining  claimant  that  such  mining  claim 
and  any  patent  Issued  therefor,  shaU  be 
subject  to  the  reservation  of  Leasing  Act 
minerals  specified  In  section  4  of  the  act 
(see  §  186.5),  and 

(c)  To  preclude  thereafter  any  asser- 
tion by  such  mining  claimant  of  any 
right  or  title  to  or  Interest  in  any  Lesis- 
Ing  Act  minerals  by  reason  of  such  nun- 
ing  claim. 

§  186.17  Hearing:  time  and  place.  If 
any  verified  statement  shall  be  filed  by 
a  mining  claimant  as  contemplated  un- 
der S  186.12,  then  the  Manager  of  the 
Land  Office,  or  the  Director,  as  may  be 
appropriate,  shaU  fix  a  time  and  place 
for  a  hearing  to  determine  the  vaUdlty 
and  effectiveness  of  the  mining  claim- 
ant's asserted  right  or  interest  hi  Leasing 
Act  minerals.  Such  place  of  hearing 
shaU  be  In  the  county  where  the  lands 


§  186.19 
procedures   with   respect   to 
such  hearing  cmd  the  conduct 
and   In   respect   to   appeals, 
low  the  Rules  of  Practice  of  the 
ment  of  the  Interior  and  the  Bi 
Land    Management    (Part   221 
title)    relating   to   contests   or  |>rote8t8 
affecting    pubUc   lands   of   the.  United 
States. 


iffw'mi 


'  18  U.  8.  C.  1001  makes  It  a  crime  for  any 
person  knowingly  and  willfully  to  make  to 
any  department  or  Agency  of  the  United 
State*  any  false.  flcUUoua  or  fraiidulent 
BtatemenU  or  repreeentatloiM  •■  to  any  mat- 
ter wltnin  Its  Jurisdiction. 


§  186.20  Effect  of  decision  affirming  a 
mining  claimant's  rights.  If,  pursuant 
to  a  hearing  held  as  provided  in  the 
regulations  of  this  part,  the  fiaal  deci- 
sion rendered  in  the  matter  shsjU  affirm 
the  vaUdlty  and  effectiveness  of  ^ny  min- 
ing claimant's  right  or  Interest  |  under  a 
mining  claim  as  to  Leasing  Act  ^linerala, 
then  no  subsequent  proceeding  under 
section  7  of  the  act  and  the  regulations 
of  this  part  shaU  have  any  forcdor  effect 
upon  the  so-affirmed  right  or  iqtereat  of 
such  mining  claimant  under  siich  min- 
ing claim. 

5  186.21  Recording  by  miniija  claim' 
ant  of  request  for  copy  of  notice,  (a) 
Section  7  (d)  of  the  act  provideji  that: 

Any  person  claiming  any  right  Ui  LeMlng 
Act  minerals  under  or  by  virtue  c^  any  un- 
patented mining  claim  heretofoi(B  located 
and  desiring  to  receive  a  copy  of  any  notlc* 
of  any  application,  offer,  permit,  or  Isass 
wblcn  may  be  pubiuned  as  alsov^  provided 
In  subsection  (a)  of  thU  sectiofi  7.  and 
which  may  affect  lands  embrace^  to  such 
mining  claim,  may  cause  to  be  filed  for 
record  In  the  county  ofBce  of  record  where 
the  notice  or  certificate  of  locatKii  of  such 
mining  claim  shall  have  been  recorded,  a 
duly  acknowledged  request  for  a  c^py  of  any 
such  notice.'  Such  request  for  odple^^aU 
set  forth  the  name  and  address  of  pu  person 
requesting  copies  and  shall  also  jset  forth. 
Bs  to  each  mining  claim  tmder  wfilch  such 
person  asaerU  rlghU  in  Leasing  Act  min- 
erals: 

(1)  The  date  of  location;  ! 

(2)  The  book  and  page  of  the  recordation 
of  the  notice  or  certmcate  of  loc$tton;  and 

(8)  The  section  or  sections  of  the  pubUe 
land  surveys  which  embrace  «u*h  mtogg 
claim;  or.  If  such  lands  •'•Jff^  •*'*?.• 
either  the  section  or  sections  wUch  would 
probably  embrace  such  mining  cHlm  when 
the  public  Und  surveys  are  e^ndfd  to 
such  lands  or  a  tie  by  courses  and  distances 
to  an  approved  United  SUtes  mlnfral  menu- 

ment.  i    , ^^ 

Other  than  In  resjject  to  the  requirements 
of  subsection  (a)  of  thU  sectum  7  ••  «« 
personal  delivery  or  mailing  of  copies  c€ 
notices  and  In  respect  to  the  prbvUlons  of 
subsecUon   (e)   of  thU  section  %  no  aucU 


•See  I  186.1S  (b). 
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rM|oast  for  eaplM  of  pfabltalMd  BotleM  and 
ao  BtatMiMDt  or  Allegation  In  such  raquMt 
■ad  no  reoordfttion  tb«r«of  gha^  affect  title 
to  any  "'^'"g  claim  or  to  any  land  or  be 
ileiiiitiiil  to  eonetttute  eonstroetiTe  notice  to 
mnf  person  that  the  person  requesting 
oopins  has.,  or  claims,  any  right,  title,  or 
Interest  In  or  under  any  mining  claim  re- 
ferred to  In  such  request. 

(b>  Adf  request  for  a  c<H>y  of  notices 
recorded  pursuant  to  the  foregoing  sec- 
tion 7  (d>  of  the  act.  should  conform  to 
Form  No.  6.  app^ided  to  the  regulations 
in  this  part* 

S  186.33  Relinquishmeni  bv  mining 
claimant  of  Leasing  Act  minerals.  Sec- 
tion.8  of  the  act  provides  that: 

The  owner  or  owners  of  any  mining  claim 
t«retofore  located  may,  at  any  time  prior  to 
tasuance  of  patent  tberafor.  waive  and  vc- 
Ilnqyleli  aU  rlgnts  tnereunder  to  Tigeslng 
Act  minerals.  The  execution  and  acknowl- 
edgment of  such  a  waiver  and  relinquish- 
ment by  such  owner  or  owners  and  the 
recordation  thereof  In  the  office  where  the 
BOtlott  or  certiflcAte  of  location  of  such 
wiintwg  claim  Is  of  record  shall  render  such 
mining  Claim  thereafter  subject  to  the  res- 
ervation referred  to  In  section  4  of  this  Act 
and  any  patent  issued  therefor  shall  con- 
tain such  a  reaerratlon,  but  no  such  waiver 
or  rellnquUhment  shaU  be  deemed  In  any 
manner  to  ocmstltute  any  concceslnn  as  to 
the  data  of  priority  of  rights  under  said 
mining  claim  or  aa  to  the  validity  thereof. 

1 186.33  Helium  Reserves  Nos.  1  and 
2;  conditions  of  opening  to  mining  loca- 
tion and  mijteral  leasing,  (a)  Section 
9  of  the  act  provides  that: 

Lands  withdrawn  from  the  public  domain 
which  are  within  (a)  Helium  Reserve  Num- 
bered 1,  pursoant  to  Executive  Orders  of 
March  31,  1034,  and  January  28,  1930.  and 
(b)  Helium  Reserve  Numbered  2  pvusuant 
to  Executive  Order  6184  of  June  26,  1933, 
shall  be  subject  to  entry  and  location  under 
the  mining  laws  of  the  United  States,  and  to 
permit  and  lease 'under  the  mineral  leasing 
laws,  upon  determination  by  the  Secretary 
of  the  Interior,  based  upon  available  geologic 
and  other  information,  that  there  is  no  rea- 
sonable probability  that  operations  pursuant 
to  entry  or  location  of  the  particiilar  lands 
under  the  mining  laws,  or  pursuant  to  a  per- 
mit cr  lease  of  the  particular  lands  under 
the  Mineral  Leasing  Act,  wUl  result  in  the 
extraction  or  cause  loss  or  waste  of  the 
heUum-bearlng  gas  in  the  lands  of  such 
reserves:  Provided,  That  the  lands  shall 
not  become  subject  to  entry,  location,  per- 
mit, or  lease  until  svich  time  as  the  Secretary 
designates  in  an  order  published  In  the 
FxDXBAi.  RxGisTxa:  And  provided  further. 
That  the  Secretary  may  at  any  time  as  a 
condition  to  continued  mineral  operations 
require  the  entrymen,  locator,  permittee,  or 
lessee  to  take  such  measures  either  above  or 
below  the  surface  of  the  lands  as  the  Secre- 
tary deems  necessary  to  prevent  loss  or  waste 
of  the  helium-bearing  gas. 

(b)  No  mining  location  made  and  no 
application  for  permit  or  lease  filed  as 
to  Helium  Reserve  land  prior  to  the  time 
of  opening  specified  in  the  notice  of 
opening  published  in  the  Federal  Regis- 
TBK  will  confer  any  rights  on  the  locator 
or  applicant. 

1 186.24  Fissionable  source  materials: 
elimindtion  of  reseriyation  in  patents, 
etc.  Section  10  (c)  of  the  act  in  its 
amendment  of  section  5  (b)  7  of  the 
Atomic  Energy  Act  of  1946  (60  Stat.  755) , 

■See  footnote  6. 
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eliminated  the  requirement  for  a  reser- 
vation of  fissionable  source  materials  in 
patents,  conveyances,  leases,  permits  or 
other  authorizations  as  to  pid>lic  lands 
or  their  mineral  resources  granted  by  the 
United  States  after  August  1,  1946,  and 
provided  that  in  cases  where  any  patent, 
conveyance,  lease,  permit  or  other  au- 
thorization has  been  issued  which  re- 
served to  the  United  States  fissionable 
source  materials  and  the  right  to  enter 
upon  the  land  and  prospect  for,  mine 
and  remove  the  same,  the  head  of  the 
department  or  agency  which  issued  the 
patent,  conveyance,  lease,  permit  or 
other  authorization  shall,  on  application 
of  the  holder  thereof,  issue  a  new  or 
supplemental  patent,  conveyance,  lease, 
permit  or  other  authorization  without 
such  reservation.  The  provisions  of 
said  section  10  (c)  are  reenacted  in  sec- 
tion 68  (c)  of  the  Atomic  Energy  Act  of 
1954  (68  SUt.  921,  934). 

9  186.25  Elimination  of  fissionable 
source  viaterials  reservation,  (a)  Any 
person  who  holds  a  patent,  conveyance, 
lease,  permit  or  other  authorization 
issued  by  the  Department  of  the  In- 
terior through  the  Bureau  of  Land 
Management,  with  a  fissionable  source 
material  reservation  to  the  United  States 
pursuant  to  section  5  (b)  7  of  the  Atomic 
Energy  Act  of  1946.  prior  to  Its  amend- 
ment above  referred  to,  and  who  is  de- 
sirous of  having  such  reservation 
eliminated  from  the  patent,  conveyance, 
lease,  permit  or  other  authorization, 
must  file  an  application  therefor  in  the 
Land  Office  of  the  Bureau  of  Land  Man- 
agement for  the  Land  District  in  which 
the  lands  involved  are  situate.*  As  to 
lands  in  States  for  which  there  are  no 
Land  Offices,  such  application  must  be 
filed  with  the  Director  of  the  Bureau  of 
Land  Management,  Washington  25,  D.  C. 

(b)  Such  an  application  must  set  forth 
the  name  and  address  of  the  applicant, 
must  fully  identify  the  instrument  from 
which  elimination  of  such  reservation  is 
sought,  by  serial  number,  date,  name  of 
patentee,  grantee,  lessee,  permittee  or 
other  designated  recipient  of  authori- 
zation, and  must  set  forth  the  descrip- 
tion of  the  lands  to  which  the  application 
relates. 

(c)  If  the  application  is  for  a  new  or 
supplemental  patent  or  other  convey- 
ance, the  applicant  must  file  with  and 
in  support  of  the  application,  an  abstract 
of  title  certified  by  a  duly  authorized  and 
licensed  abstractor  of  titles,  oar  a  certifi- 
cate of  title  certified  by  a  duly  authorized 
and  licensed  tiUe  company,  certified  in 
either  instance  to  a  date  inclusive  of  the 
date  of  the  filing  of  such  application  and 
shQWing  the  applicant  to  be  the  holder 
and  owner,  as  to  the  lands  covered  by 
the  original  patent,  or  conveyance.  The 
successor  to  any  original  lease,  E>ermit  or 
holder  of  other  authorization  is  shown 
by  the  records  of  the  Bureau  of  Land 
Management.  Any  new  or  supplemental 
patent,  conveyance,  lease,  permit  or 
other  authorization,  Issued  pursuant  to 
such  application,  will  be  issued  in  the 
name  of  the  applicant. 

(d)  If ,  as  to  any  lands  covered  by  a 
patent  containing  a  fissionable  source 


•  See  footnote  6. 
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material  reserration,  any  rights  y^im 
been  granted  by  the  United  States  pntp 
suant  to  such  reservation,  then  any  xmw 
or  supplemental  patent  sftiall  be  mad* 
subject  to  those  rights,  but  the  pateatc* 
shall  be  subrogated  to  the  rights  of  tiM 
United  States. 

(e)  An  application  for  a  new  or  «ip. 
plemental  lease,  permit  or  other  aa. 
thorizatlon.  must  be  filed  by  the  record 
holder  and  owner  of  such  lease,  permit  «r 
other  authorization  as  shown  by  the 
records  of  the  Bureau  of  liand 
ment. 

(f )  If  the  application  (and  supportfaif 
abstract  of  title  or  title  certificate,  when 
required)  be  found  to  c<MBxply  with  tht 
regulations,  in  this  part,  the  Manager  oC 
the  Land  Office,  will: 

(1)  Where  the  application  is  for  a 
new  or  supplemental  patent  or  convey, 
ance,  transmit  the  application,  inclodinf 
the  supporting  abstract  or  title  certlft* 
cate.  to  the  Director  of  the  Bureau  of 
Land  Management  for  appropriate 
action;  or 

(2 )  Where  the  application  is  for  a  nnr 
or  supplemental  lease,  permit  or  other 
authorization,  forward  to  the  applicant 
a  supplement  to  and  modification  of  the 
lease  or  piermit  or  other  authorlaUte 
setting  forth  that^e  flaaionable 
material  reservation  of  the  original  ] 
permit  or  other  authorization  is  therehy 
eliminated  from  said  original  lease,  per* 
mit  or  other  authorization  insofar  as  it 
relates  to  the  land  covered  by  the  ap- 
pUcaUon.  No  execution  b(y  an  applieaat 
of  a  so-issued  supplemental  and  madift< 
cation  instrument  shall  be  required. 

(g)  Appropriate  notation  shall  be 
made  upon  the  records  of  the  Land  Ol^oe 
in  which  any  application  was  filed  (rf 
the  issuance  pursuant  thereto  of  a  new 
or  supplemental  patent,  conveyance,' 
lease,  permit  or  other  authorization. 

§  186.26  Mining  locations  for  fls- 
sionahle  source  materials,  (a)  In  view 
of  the  amendment  of  section  5  (b)  7 
of  the  Atomic  Energy  Act  of  1946  by 
section  10  (c)  of  the  act  of  August  IS, 
1954  (68  Stat.  708) ,  and  of  the  provisions 
of  the  Atomic  Energy  Act  of  1954  (68 
Stat.  921).  it  is  clear  that  after  enact- 
ment of  said  act  of  August  13,  1954,  valid 
mining  locations  under  the  mining  laws 
of  the  United  States  may  be  based  upon 
a  discovery  of  a  mineral  deposit  which 
is  a  fissionable  source  material. 

(b)  As  to  mining  locations  made  prior 
to  the  enactment  of  said  act  of  August 
13,  1954,  section  10  (d)  of  the  act  pro- 
vides: 

(d)  Notwithstanding  the  provisions  of  the 
Atomic  Energy  Act.  and  particularly  sec. 
5  (b)  (7)  thereof,  prior  to  Its  amendment 
hereby,  or  the  provlslgns  of  the  lurt  of 
August  12.  1953  (67  Stat.  539),  and  par- 
ticularly sec.  3  thereof,  any  mining  clalia, 
heretofore  located  under  the  mining  laws  oC 
the  United  States  for  or  based  upon  a  dis- 
covery of  a  mineral  deposit  whleh  Is  a  fis- 
sionable source  material  and  which,  except 
for  the  poflsible  contrary  construction  ot 
said  Atomic  Energy  Act,  would  have  been 
locatable  under  such  mining  laws,  shaU.  In- 
sofar as  adversely  affected  by  such  possible 
contrary  construction,  be  valid  and  effective, 
in  all  respects  to  the  same  extent  as  if  said 
mineral    deposit    were    a    locatable    mineral 


Twetday,  August  23,  195$ 


thsn    a 


flflstonable    eooroe 


l^pgglt    other 

■'*'^^"  CLAREifce  A.  Davis. 

Acting  Secretary  of  the  Interior. 

AtTCWsT  16,  1955. 

Form  No.  1   (see  I  186.») 
N<mc«  or  FILING  or  •Applicatioh.  •Orraa 

To  whomever  it  may  concern: 

"'^iL^t^'on  "*'''  *''""'    the  under- 

X.Thaton...--^-^-- 

^ed  •applicant,  -ofleror "yH^ 


<-  FEDERAL  REGISTEt 

Form  No.  2  (see  I  18e.l«> 

BBQUxarr  voa  Puwjcatioh  o»  Wotick  or  Af- 
PLicATioK,  Omta.  PttMTr,  oa  LsAsa  Poa- 
suANT  TO  SKrnoN  7  or  th*  Act  or  Aucott 
13.  1854  (-«58  Stat.  708) 

To  the  Manager  of  the  Land  OfSce 
of  the  Bureau  of  I^and  Management. 
Department  of  the  Interior;  ^ 


(City  and  State) 

Pursuant  to  the   provisions  of  section   7 

of  the  act  of  August  13.  1954  (68  Stat.  708). 

and  to  the  applicable  regulations  thereunder 

(43  CFR  188.5),  the  undersigned - 
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4.  The  undersigned  agreeCs)  to  Pi^  the 
entire  cost  of  the  publleaUosi 
quested  In  such  newspaper  aa  you  i 
n&te  as  the  mediiun  for  such  pubU^ 
and  the  undersigned  agree (s)  prior 
mencement  of  such  pubUcatlon.  upon  receipt 
from  you  of  the  name  and  addreee  b*  the 
newspaper  bo  designated,  to  fuml^  th« 
agreement  of  the  publisher  of  such  |  news- 
paper to  hold  the  undersigned  alone  respon- 
sible for  the  charges  of  pubUcatlon.  i 
Dated 


•* 


Lb 


Tn^'X'u^d^Offlci  'of  the  Bureau  of  Land 
SsnaJement.  Department  of  the  Interior,  at 
»*"^**^        .....an  'appllcaUon,  "offer 

(Place)  .  ,. 

^      •prospecting    permit. 


for 


(Kind) 

•iMM  under  and  pursuant  to  the  mineral 
^SS*  laws  as  defined  in  Section  11  of  the 
SfoTAu^^st  13.  1954  (68  Stat  708)  (deslg- 
nlted  in  said  Land  Office  as  Serial 

sod 
3     That    said     •application, 

lands   in   the    County   ol --- 

SUt*  of  .------.  described  M^fol- 

lows,    to    wit:    Township    __ Kange 


). 


►offer    covers 


Meridian. 
(D<^rtbe  li^«>^*o^^y.^>J^J*J^'j|^*"J| 


of  .ectlon  7  (a)  of  act  of  August  13 
Stat  708;  see  43  CFR  186^)  •) 
Dated - 


(Name) 

whose  address  U  - --  ^^^^ 

the  'applicant,  •offeror  In  the  'appUcatlon. 
•offer  hereinafter  described  •permittee,  •les- 
see under  •permit,  'leaae  hereby  requwts 
that  notice  of  such  'appUcation,  'offer, 
•permit*  'lease  be  published  as  provided  in 
section  7  of  said  act  and  said  appUcable  reg- 
ulations thereunder. 

#1.  on  ^  ^^^•^- 

(Date) 
signed  filed  In  the  Land  Oflloe  of  the  Bxireau 
Of    Land    Management,    Department    of    the 

interior,  at «^  '•??"- 

(Place) 

cation,  'offer  for 'prospecUng 

(Kind) 
permit,    •lease   under   and  pursuant  to  the 
mineral  leasing  laws  as  defined  In  section  11 
^the  act  of  August  13.  1954  (68  Stat.  708) 
(dealgnated  in  said  Land  CXBce  as  Serial 


(•Applicant,  •offeror) 


#1.    On    


there   was 


(Date) 


Hon:  Append  proper  acknowledgment  for  ^^^^^  ^^^  united  States  of  America  under 
Individual,  or  for  officer  cm:  other  authorized  ^^^  pursuant  to  the  mineral  leasing  laws  as 
renresentaUve  of  corporaUon.  In  compliance      ^^^^^  ^  section  11  of  the  act  of  August  13. 


wWi  the  laws  of  the  State  where  the  lands 
sr«  situated. 

Porm  No.  1-A  (see  I  186.9> 

WonCE  or  Isstjancs  or  •PaospBCXiNC  PraMrr. 
•Lxask 


(•Applicant.  *  offeror, 
•permittee.  *le^eej 

Form  No.  3  (See  J  186.10)       i 

CKBTiriCATS  ' 

The  undersigned  hereby  certiflee  t^at: 

#1.  ^It.  •he,  'she  Is  a  duly  qualified  and 
licensed  'Title  Company,  'AhstracH  Cooa^ 
pany.    •Title  Abstractor.  I 

#1.  •He.  •she  la  an  attorney  adaolktad  to 
practice  Uw  In  one  or  more  of  the'^s^atas  la 
the  United  SUtes  of  America. 

2.  'It.  'he.  'she  has  examined  the|in«tru- 
ments  affecting  the  hereinafter  iliaerlbed 
lands,  of  record  In  the  public  reoordsof  the 
county  In  which  the  lands  are  stt^te  ■■ 
shown  by  the  Indices  of  the  public irecorda 
In  the  county  office  ol  record  for  saldiDOtmty; 
the  lands  hereinabove  referred  to  bet^  situ- 
ate In  the  County  of -^ . 

State  of .  and  dpexlbad 

as  folUTWs: 

(DewTlbe  as  dawrlbed  In  the  RK|BfHit  for 
Publication,  In  conformity  with  requlr** 
ments  of  section  7  (a)  ot  act  of  Aiigvst  18, 
1954  (68  Stat.  708;  see  43  CP»  ^•••'f,' 

3.  Baaed  upon  the  underslgne^l*  said 
eraminatlon  of  said  instruments,  tthere  la 
set  forth  below  the  name  of  each  " 


.•# 


1954  (68  Stat.  708).  •a. 
•prospecting  permit. 


an disclosed  by  said  InstrumenU  to  pave 


lease  to  .. 


there  was 


To  whomever  it  may  concern 
Notice  Is  hereby  given: 
1.  That  on 

(Date) 
Issued  by  the  United  States  of  America  un- 
der and  pursuant  to  the  mineral  leasing  laws 


'(Name  of  original  permittee  or  lessee) 
as  'permittee,  •lessee. 

The  undersigned  Is  the  present  •Permittee, 
•lessee  under  said   'Permit,   •lease:   bearing 

3grlal as  to  the  lands  described  In 

section  V  of  this  request,  as  shown  by  the 
records  of  the  Bureau  of  Land  Management. 
Department  of  the  Interior. 

2    Said      •Application.      •offer.      'permit, 
•lease     covers     lands     In     the     County     of 


Interest  In  said  lands  under  any 
mining  claim  located  prior  to  the 
of  the  act  of  August  13,  1984  (68 
together  with  the  address  of  such 
disclosed  by  such  instruments  of  ■ 


defined  in  Section  11  Of  the  Act  of  August      State  of 

described    as    follows,     to 
,  Range 


13.  1954  (68  Stat.  708),  'a,  'an . 

(Kind) 

effective 'prospecUng  per- 
mit, 'lease  to 

(Name    of   original    permittee 
or  lessee) 
as  •permittee,  •lessee,  and  that  the  under- 
signed     whose  address 

(Name) 
la is  the  present  •per- 
mittee, 'lessee  under  said  •permit,  •lease  as 
to  the  lands  described  In  section  2  of  this 

notice,  bearing  Serial  No. as  shown 

by  the  records  of  the  Bureau  of  Land  Man- 
agement,   Department   of    the    Interior;    and 
2.  That  said  •permit,  •lease  covers  lands  In 

the  County   of   SUte 

of   .    described    as   fol- 
lows,   to    wit:     Towiishlp    ,    Range 

Meridian. 

(Describe  in  conformity  with  requirements 
of  section  7  (a)  of  act  of  August  13,  1954  (68 
Stat.  708,  see  43  CFR  186.9).) 
Dated  - - 


wit :     Township 


Meridian.  . 

(Describe  In  conformity  with  requirements 
of  section  7  (a)  of  act  of  August  13.  1954 
(68  Stat.  708;  see  43  CFR  188.9).) 

3  The  undersigned  has  heretofore  com- 
piled with  the  requirements  of  section  7 
(a)  of  said  act  of  Augtist  13.  1954.  and  of 
43  CFR  section  186.9  regarding  the  fUlng  for 
record,  not  less  than  ninety  (90)  days  prior 
to  the  filing  of  this  Request  for  Publication 
of  notice,  of  the  •filing  of  said  Application/ 
Offer.  •Issuance  of  said  Prospecting  Permit/ 

In  compliance  with  section  7  (a)  of  said 
act  of  August  13,  1954.  and  43  CFR  186  10. 
there  Is  enclosed  herewith  a  certified  copy 
of  said  recorded  notice,  together  with  an 
affidavit (s)  of  examination  of  the  lands  in- 
volved and  a  certificate  based  upon  examina- 
tion of  the  Irwtruraents  of  record  affecting 
the  lands  Involved. 


Name  of  person 

Addr 
(If  so  disci 
(If  not  so  dl 
write  "Not  D 

In  witness  whereof,  this  Certlflc^  Is  exe- 
cuted this  day  of  -' ♦ 

19...  j 

(If  corporation)  | 


By 


(Corporate  ^ame) 


(Deelgnate  bel^  algna- 
ture  office  <)t  person 
signing  for  ;  corpora- 
tion) 


Address 
(If  Individual) 


r 


(Name|) 


NOTB 

executes. 


Address 

Affix  corporate  seal 


if  at>rporatlaa 


Form  No.  4   (see  1*186.1^) 
•Orrca^ 


NOTICE    or     •APPLICATION, 


(•Permltte*.  'lessee) 

NoTT  Append  proper  acknowledgment  for 
Individual  or  for  officer  or  other  authorized 
representative  of  corporation.  In  compliance 
with  the  laws  of  the  State  where  the  lands 
are  situated. 


•Use  appropriate   term. 


iln  thU  connection,  the  Land  Office  for 
North  Dakota  and  for  South  Dakota  la  lo- 
cated at  BlUlngB,  Montana;  that  for  Ne- 
braska and  Kansas  at  Cheyenne,  Wyoming: 
and  for  Oklahoma,  at  Santa  Fe,  New  M"lco. 

vmere'  there  is  no  land  office  for  the  State 
in  whlcli  the  lands  are  located,  requarts 
should  be  filed  with  the  Director  of  the  Bu- 
reau of  Land  Management,  Department  ol 
the  Interior.  Washington  25,  D.  C. 


Pmar. 


Published  pursuant  to  section  f  of  act  of 
August  13.  1954   (68  Stat.  708) 

To  tohomever  it  moy  concern: 

Notice  U  hereby  given  In  puretiance  of  a 
proper   Request   for   PubUcatlon   heretofore 

#U8e  appropriate  paragraph  to.  L 
"II  none,  write  "None." 


Cl^ 


■UIK   AMn   DCAIllATirkaie 


.1  09    voce 


FHIERAL  REGISTEI 


OSS 


<134 

fllad  la  aoeordanea  with  aeetlon  7  of  the  met 
of  Auciut  18.  1»&4  («8  Btet.  706)  and  tbe 
ngulatlona  thereunder  (43  CFR  180^) : 

#1.  Tbaton ._.. 

(D«te) 

— ■ WbOM 

(Name  of  Applicant  or  offerer) 

•Mbnaa  U  ___ _ _ nieU  In  the 

Land  Oflloe  of  tbe  Bureau  of  Land  Manage- 
ment,   Department    of     tbe     Interior,     at 

_ i__  an  'Application,  'offer 

(Place) 

lor *Proapectlng  permit, 

(Kind) 
*l«aae  under  and  pursuant  to  tbe  mineral 
leasing  lawi  as  defined  In  section  11  of  the 
•et  of  August  13.  1954  (68  SUt.  708)   (desig- 
nated in  said  Land  Office  as  Serial ); 

and 

#1.  That  on there 

(Date) 
was  Issued  by  the  United  States  of  America 
under  and  pursuant  to  tbe  mineral  leasing 
laws  as  defined  In  section  11  of    tbe  act  of 
August  is.    1064    (68    Stat.    706),    •a.    'an 

— 'Prospecting  permit, 

(Kind) 

•lease  to _ 

(Name  of  <»nglnal  permittee  or  lessee)' 

as  'Permittee,  'lessee  and  that 

(Name) 

whose  address  Is is 

the  present  'Permittee,  'lessee  under  said 
'Permit,  'lease  as  to  tbe  lands  described 
In  section  2  of  this  notice,  bearing  Serial 

No. .  as  shown  by  the  records  of  the 

Bureau  of  Land  ICanagement,  Department 
of  the  Interior:   and 
a.  That  said  'application,  'offer,  'permit. 

•lease,  covers  lands  In  the  County  of 

.  State  of ,  described  as  fol- 
lows, to-wlt:  Tbwnshlp ,  Range. 

. Meridian. 

(Describe-  In  conformity  with  require- 
ments of  section  7  (a)  of  act  of  Augxist  13, 
1054  (68  Stat.  706:  see  43  CFR  186.9).) 

S.  That  If  any  person  claiming  or  assert- 
ing luuler,  or  by  virtue  of.  any  unpatented 
mining  claim  located  prior  to  enactment  of 
the  act  of  August  13,  1954  (68  Stat.  708), 
*ny  right  or  interest  in  Leasing  Act  min- 
erals (as  defined  in  Section  11  of  said  Act 
of  August  13.  1954)  as  to  the  above- 
described  lands  or  any  part  thereof,  shall  fall 
to  file  In  the  Land  Office  of  the  Bureau  of 

Land  Management  at and 

within  160  days  from  the  below-stated  date 
of  first  publication  of  tbla  Notice,  a  verified 
statement  which  shall  set  forth  as  to  such 
mining  claim: 

(1)  The  date  of  location; 

(2)  The  book  and  page  of  recordation  of 
the  notice  or  certificate  of  location; 

(3)  The  section  or  sections  of  the  public 
land  surveys  which  embrace  such  mining 
Claim:  or  if  such  lands  are  unsurveyed 
•Ither  the  •ectlon  or  sections  which  would 
probably  embrace  such  mining  claim  when 
the  pubUc  land  surreys  are  extended  to  such 
lands  or  a  tie  by  co\irses  and  dUtances  to 
ao  approved  United  States  mineral  monu- 
ment; 

(4)  Whether  such  claimant  is  a  locator  or 
Xnirchaaer  under  such  location;  and 

(»)  The  name  and  address  of  such  claim- 
ant and  names  and  addresses  so  far  as  known 
to  the  claimant  of  any  other  person  or  pw- 
sons  claiming  any  interest  or  interests  in  or 
imder  such  unpatented  mining  elalm; 
such  failure  shall  be  conclusively  deemed  (1) 
to  conatltuta  a  waiver  and  relinquishment 
by  such  mining  claimant  of  any  and  all 
right,  title,  and  interest  under  such  mining 
claim  as  to,  but  only  as  to.  Leasing  Act  min- 
erals, and  (U)  to  constitute  a  consent  by 
such  mining  claimant  that  such  mining 
claim  and  any  patent  Issued  therefor,  shall 
be  subject  to  the  reservation  of  Leasing  Act 

•Use  appropriate  term, 

#Use  appropriate  paragraph  No.  1. 


RULES  AND  REGULATIONS 

minerals  specified  in  section  4  of  said  Act 
of  August  13.  1954,  and  (ill)  to  preclude 
thereafter  any  assertion  by  such  mining 
claimant  of  any  right  or  title  t©  or  Interest 
In  any  lieaslng  Act  minerals  by  reason  of 
such  mining  claim. 

The  date  of  first  publication  of  this  Notice 
shall  be ,  195 -=. 

Dated _ 

(Manager) 

(Land  Office.  Bureau  of 
Land  Management.  De- 
partment of  the  Inte- 
rior) 

First  publication:  

(Date) 

Form  No.  5  (see  iS  186.8;   186.16) 

Not  to  be  filled  in  by  mining  claimant. 

Application   

Offer II  "11 

Prospecting  Permit IIIIIIIIIIII  I 

Lease 

Serial  No IIII-IIIIIIIIIIII 

Verified  Statement  of  Mining  Claimant 
Pursuant  to  section  7  of  the  act  cf 
August  13,  1954  (68  Stat.  708) 

Piu^uant  to  the  provisions  of  section  7  of 
the  act  of  August  13.  1954  (68  Stat.  708), 
and  to  the  applicable  regulations  thereunder 
(43  CFR  186.8;  186.16)  the  undersigned  re- 
spectfully 8t«te(8)   and  represent (s) : 

1.  Under  and  by  virtue  of  the  hereinafter 
mentioned  mining  claim (s)  located  prior  to 
enactment  of  the  act  of  August  13,  1954  (68 

Stat.  708)   the  undersigned 

whose  address  is . ' 

claims  rights  in  Leasing  Act  minerals  as  de- 
fined in  said  act. 

a.  Said  mining  clalm(8)    Is/are  situate  In 

the.  County  of 

State  of and'are 

Identified  as  follows: 


Name  of  mining  claim 


Date  of 
location 


Notice  or  cerf  if. 
Icatc  of  loai- 
tion  recordod 


Book 


rag* 


#3.  Said  mining  clalm(s)  Is/are  ehibraced 
in  the  following  section (s)  of  the  public 
land  surveys,  namely:   Township  , 

Ilan«e  - Meridian  6ec- 

tlon(s) :  

##3.  Said  mining  clalm(8)  will  probably 
be  embraced  in  the  rollowlng  sectlonfs) 
When  the  public  land  surveys  are  extended 
to  the  lands  covered  by  said  mining  claim (s ) , 

namely:  Township Range . 

_ Meridian  Sectlon(s)  :    

Notk:  In  lieu  of  #  #3.  the  mining  claim 
may  be  described  by  a  tie  by  courses  and 
distances  to  an  approved  United  States  min- 
eral monument. 

4.  The  undersigned  is  a  locator  or  pur- 
chaser under  said  mining  clalmts)  as  fol- 
lows, to  wit:  j 

Name  of  claim  Claimant's  interest 

#Use  this  paragraph  3  where  public  land 
surveys  have  been  extended  to  the  lands  on 
which  the  mining  clalm(8)  are  situated. 

##Use  this  paragraph  3  where  public  land 
surveys  have  not  been  extended  to  the  lands 
on  which  the  mining  claims  are  situated. 
Or  as  an  alternate,  give  as  to  each  mining 
claim  a  tie  by  coxirses  and  distances  from 
the  location  or  discovery  monument  or  a 
specified  comer  of  the  mining  claim,  to  an 
approved  United  States  Mineral  Monument 
Identified  by  its  official  survey  number. 


'ft? 


(Insert  opposite  the  naoie  of  eaeh  «1^ 

the  word  "locator"  or  the  word  "purchMT" 
to  show  the  nature  of  the  mlnlne  clali^*L 
Interest.)  «-«■«» 

5.  The  names  and  addresses,  so  f«r  ss 
known  to  the  undersigned  claimant.  o(  «m 
other  person  or  persons  claiming  any  ^ 
terest  or  Interests  in  or  under  the  >tiB-a 
named  unpatented  mining  claimfsl  iuTT. 
follows:  w   ■!»  ts 

(Set  forth  name  and  address  t>f  each  otli» 
claimant,  so  far  as  known  to  mining  claim. 
ant  filing  above  statement,  and  identtf* 
which  of  the  above-named  mining  clalmd) 
each  such  other  claimant  is  Interested  la.) 

6.  This  verified  statement  erf  the  under 
signed  mining  claimant  is  being  flled  in  le* 
cordance  with  the  provlslcms  of  sectloa  7 
of  said  act  and  pursuant  to  a  "Notice  t£ 
•Application,  'ofTer.  'permit,  'lease"  nu^ 
llshed  as  to  " ..  'AppiicaSr 

(Kind)  ^ 

•offer,  'permit,  •lease,  Serial ^^ 

_.*x..                ^  (Number) 

within    one   hundred    and    fifty    (150)    «Uy, 
from  the  first  publication  of  said  Notles 
Dated _ _^_  ^' 

( Mining  claimant) '"" 

VEHinCATION' 

(Where  mining  claimant  is  an  indlvldusl) 

State  Of ^_ 

County  of ~_ ,  aj; 

(Name  of  mining  claimant) 
duly  sworn,  deposes  and  says  that  (8)hs  ti 
the  mining  claimant  who  executed  the  fore- 
going  Statement  of  Mining'' Claimant;  that 
(8)  he  has  read  the  said  foregoing  vettted 
statement  and  knows  the  oontent  thenof; 
and  that  the  same  is  true  of  his/her  <nm 
knowledge. 

Subscribed   and  sworn  to  before  me  this 
day  of _4._.  19  ... 


(Notary  Public  in  and  fee 

the  State  of 

County  of ) 

My   commission   expires:., .. , 

VXHinCATION' 

(Where  mining  claimant  is  a  corporation) 

State  of _ 

County  of  _.. 2~. ,  tar 

being 

duly  sworn,  deposes  and  says  that   (s)be  is 

an  officer,  to-wlt, ,  of 

,  tjhc  corporation, 

(Name  of  corporation) 
named    In    and    whose    name    is    subscribed 
to  the  foregoing  Verified  Statement  of  Min- 
ing   Claimant,    and    makes   t2iis    verification 

for  and  on  behalf  of  said  corpOTatlon;  that 
(8)  he  has  read  the  foregoing  Verified  State- 
ment of  Mining  Claimant  and  that  the  i 
is  true  of  his/her  own  knowledge. 


(Notary  Public  In  and  for 
the  State  of 

County  of ) 

My  commission  expires :__, . 

Form  No.  6 

Rbqubst  of  Mining  CLAniAirr  rot  CJopt  or 
Notice  or  Application.  OfWn,  Pxbmit  as 
Lease  Ptjrsoant  to  the  Act  or  Attcust  13, 
1954  (68  Stat.  708) .  43  CFR  186.21 

Pursuant  to  the  provisions  of  section  7  (d) 
of  the  act  of  August  13,  1954  (68  Stat.  708) 
and  to  the  applicable  regulations  thereimder 
(43  CPR  186.21),  the  undersigned  hereby  re- 
quests a  copy  of  any  notice  of  any  Leasing 
Act  application,  offer,  permit  or  lease  which 
may  be  published,  by  the  Secretary  of  the  In- 
terior of  the  United  States  or  his  designated 
representative,  as  provided  in  subsection  (a) 
of  section  7  of  said  act,  affecting  any  of  tbe 
lands  hereinafter  described  and  in  that  con- 


tueiday,  August  23,  1955 

^^ca<m    respectfuny    Btat.(«>     »«    repre- 

■^^  nLder  and  by  virtue  of  the  harrtnafter- 
-..ntloned  mining  claim(s)  located  prior  to 
S^Sert  of  the  Act  of  August  13,  1954  (68 
gut.  708) ,  the  undersigned .^----.— - 

■hcwe  address  Is --• 

Sl^  rights  in  Leasing  Act  minerals  as  de- 
AnMi  in  said  act. 
a  Bald  mining  clalm(8)   is/are  situate  In 

S:„"„,"°'!.°!-::::":::-"-"."Vw;«Vu-: 

fled  t*  follows: 


Name  of  mininR  claim 


r>Ate  of 

looatiuo 


Notice  or  certif- 
icate of  loca- 
tion recorded 


Book       Pate 


FEDEKAl  REGISTEt 

tbe  TmamtLAx.  R«cisim  (2«  F.  R.  5694) ,  is 
corrected  as  follows: 
Add  the  following  as  Item  (16) : 

Ift.  In  redesigfiated  S  «.434  (c) .  change 
reference  to  "subdivision  (ix)  of  this 
subparagraph"  to  read  "paragraph  (b) 
of  this  section." 

(Sec.  4,  48  Stat.  1066  as  amended;  47  U.  S.  C. 
154)  9 

Released:  Augtist  18,  1955. 

Federal  CoionmiCATioHs 
Commission. 
LstALl        Wm.  p.  Massing, 

Acting  Secretary. 

[P.   R.   Doc.    55-6817:    Flled.    Aug.   22,    1956; 
8:48  a.  m.] 


3  Said  mining  clalm(s)  is/are  embraced 
m  the  following   section (s)    of   the   public 

land  8-J-veys.   namely:    Township .---, 

Sange     — Meridian     Sec- 

tions: ;  Of  ._   w,     1. 

4  Said  raining  claim (s)  will  probably  be 
embraced  in  the  following  section (s)  when 
the  public  land  surveys  are  extended  to 
the  lands  covered  by  said  mining  claim (s), 

namely:   Township   .  Range . 

^ Meridian  Sectlon(8)  : • 

note:  In  lieu  of  p4ragraph  4.  the  mining 
claim  may  be  described  by  a  Ue  by  courses 
sad  distances  to  an  approved  United  States 
nUaeral  monument. 

B.  The  undersigned  Is  a  locator  or  pur- 
rtiaser  under  said  mining  claim (s)  as  fol- 
lows, to-wlt: 


Name  of  claim 


Claimant's  Interest 

(Insert  opposite  the  name  of  each  claim 
the  word  "locator"  or  the  word  "purchaser", 
to  «how  the  nature  of  the  mlnlpg  claimant's 
interest.) 

6.  The  names  and  addresses,  so  far  as 
known  to  the  undersigned  claimant,  of  any 
other  person  or  persons  claiming  any  Inter- 
est or  interests  in  or  under  the  above-named 
unpatented  mining  claim (s)    are  as  follows: 

(Set  forth  names  and  address  a€  each 
other  claimant,  so  far  as  known  to  mining 
claimant  filing  above  statement,  and  Iden- 
tify which  of  the  above-named  mining 
claim(8)  each  such  other  claimant  la  inter- 
ested In.) 

[F.  R.   Doc.    55-6757;    Piled,    Aug.   22,    1955; 
8:45  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlif*  Service, 
Department  of  the  Interior 

SwbchoptM-    F — Alatko    Commercial    Fitheriet 
Part    122 — SouTHEASTiaN    Alaska    Area, 
Clarence    Strait    Distrxct,    Salmon 
Fisheries 

open  seasons 

Basis  and  purpose.  On  the  basis  of 
poor  pink  salmon  escapements  in  parts 
of  Southeastern  Alaska,  it  has  been  de- 
termined that  additional  closed  time  is 
necessary  in  certain  districts. 

Therefore,  effective  immediately  upon 
publication  in  the  Federal  Register, 
5§  122.5  and  122.5b  are  amended  by 
changing  "6  o'clock  postmeridian  Aug\ist 
24"  to  "6  o'clock  antemeridian  August 
23."  in  1955  only. 

(Sec.  1.  43  Stat.  464,  as  amended;  48  U.  S.  C. 
221) 

Since  immediate  action  Is  necessary, 
notice  and  public  procedure  on  this 
amendment  are  Impracticable  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.). 

John  L.  Farley, 

Director. 

August  22,  1955. 
IF.  R.  Doc.  55-6894:   Piled.  Aug.   23,   1955; 
11:54  a.  m.J 


cus 


gard  to  the  proposed  regulaUons 
Director,  Bureau  of  Mines, 
of  the  Intertor.  Washington  2S, 
All  communicatiODS  shall  be  in     ' 
All  relevant  material  received 
than  30  days  after  the  publication 
notice  in  the  Federal  Rbobter 
considered  in  the  formulation  of  |  these 
regulations.  I 

PreUminary  statement.    The  B|ure«u 
of  Mines  is  prepared  to  inspect  ^^^^ 
mine  lighting  equipment  at  Its 
Experiment  Station,  Pittsburgh 
syivania,  for  the  pvffpose  of  de 
whether  such  equipment  and  the 
ances  for  connecting  it  to  a 
power  may  be  approved  as  pc: 
for  use  in  gassy  andA^r  dusty  coal 

The  authority  for  conducting  I  these 
investigaUons  is  contained  in  th^  Fed- 
eral Coal  Mine  Safety  Act  (86  Sta^-  8W; 
30  U.  S.  C.  sees.  471,  et  seq.)  and  In  the 
act  of  Congress  (37  Stat.  681  J,  ap- 
proved February  25,  1913,  and  aniended 


June  30.  1932  (47  SUt.  410) ,  and  ter  Ex- 
ecutive Order  No.  6611,  February  2B.  1834 
(30  U.  S.  C.  sees.  5.  7) .    The  Act  df  1913, 
as  amended,  ccMVtains  the  f  ollowiiiK  pro- 
vision: "For  tests  or  investigations  au- 
thorized by  the  Secretary  of  the  mterior 
under  the  provisions  of  this  ActJexcept 
those  performed  for  the  Govenment  of 
the  United  States,  or  State  governments 
within  the  United  States,  a  fee  simdent 
in  each  case  to  compensate  the  Bureau 
of  Mines  for  the  entire  cost  of  tl 
ices  rendered  shall  be  charged, 
ing  to  a  schedule  prepared  by 
rector  of  the  Bureau  of  Mines 
proved  by  the  Secretary  of  the 
who  shall  prescribe  rules  and  re 
under  which  such  tests  and  i 
tions  may  be  made.    All  moneys 
from  such  sources  shall  be  paid 
Treasury  to  the  credit  of  miscel 
receipts." 


26.1 


be  ap- 


TITLE  47 — TELECOMMUNI- 
CATION 

Chapter   I — Federal    Communications 
Commission 

[Docket  No.  113111 

Part  9 — Aviation  Services 

miscellaneous  amendments:  correction 

In  the  matter  of  amendment  of  Part  9 
of  the  Commission's  rules  governing 
aviation  service,  to  include  frequencies 
for  the  Aeronautical  Mobile  (R)  Service 
in  the  exclusive  bands  between  2850  kc 
and  27,500  kc. 

The  Commission's  Report  and  Order 
in  the  above-entitled  proceeding  (Mimeo 
21664 » ,  adopted  July  27.  1955,  and  which 
appeared  in  the  August  4,  1955  issue  of 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 
I  30  CFR  Part  26  1 

[Bureau  of  Mines  Schedule  29] 
Mine  Lighting  Equipment  for  Illumi- 
nating Unbefgrounb  Workings 

NOTICE   OP    PROPOSED    RULE   MAKING 

Notice  is  hereby  given  that  the  Secre- 
tary of  the  Interior  proposes  to  issue  the 
regulations  in  this  part  governing  in- 
vestigaUons leading  to  the  approval  of 
mine  lighting  equipment  as  indicated 
below.  Interested  persons  may  submit 
written  data,  views,  or  argumente  In  re- 
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Type  of  equipment  that  ma] 

proved. 
Definition*. 
Consultation. 
Fees  charged. 
AppllcaUon    for    approval    o$   eepilp- 

ment. 
Drawings  and  specifications  Required. 

Shipments.  ■ 

Observers     at     formal     Inve^lgatlona 

and  demonstratlCHia. 
Quality    of    material,    worlrfianahlp, 

and  design. 

Power  supply. 

Electrical  clearancee  and  lna>ilatio». 

Portable  cables. 

Connections    and    oonnectlo|i    boxes. 

Circuit   protection.  i  _ 

Grounding.  i 

Detailed   requirements   for   Enclosure 
casings,  material,  and  conftruct^n 

(explosion-proof  type).  

Intrinsically  safe  type  lampi  flztures. 
Pace  lighting  units. 
Area  lighting  lamp  units. 
Installation.  _^ 

Renewal  of  lamps  (relampUip;). 

Special  UghU. 

Notification    of    approval    qr    disap- 
proval. 
Approval  plate.  ^^ 

Changes  subsequent  to  apptoval. 
Withdrawal  of  approval. 

Authosttt:  ff  2«.l  to  MM  Issijed  undw 
sec  6  36  Stat.  370.  as  amended.  30  p.  B.  C.  7. 
Interpret  or  apply  sees.  2.  3.  36  $tat.  370. 
as  amended,  30  D.  S.  C.  3,  6. 
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f  36.1  Type  of  eoulpment  that  may  he 
approved,  (a)  8af e 'X)peTstion  of  light- 
ing equipment  iinderground  involves 
consideration  of  3  fundamental  features, 
namely:  (1>  Protection  from  fire,  (2) 
protection  from  explosion,  and  (3)  pro- 
tection from  electric  shock.  lighting 
equipment  for  use  in  coal  mines  will  be 
granted  approval  cHily  when  proved  by 
test  to  provide  adequate  protection 
against  these  hazards. 

<b)  The  type  of  lighting  equipment 
that  will  be  considered  for  approval  un- 
der this  schedule  will  be  that  receiying 
Current  from  power  circiiits  as  distin- 
guished from  that  which  is  self-con- 
tamed,  havmg  its  own  source  of  current. 

(c)  iM>provals  will  be  granted  for 
complete  lighting  equipment  only  and 
not  for  any  individual  parts  iised  in  the 
assembly  of  such  equipmmt.  The  ap- 
IMTOval  shall  include  all  components, 
cables,  and  equipment  used  in  other  than 
fresh  intake  air. 

I  26.2  Definitions — (a)  Approval. 
Official,  written  notification  issued  by  the 
Bureau  of  Mines  to  responsible  organiza- 
tions, stating  that  the  Equipment,  cables, 
and  all  related  material  when  properly 
assembled  and  applied  have  been  Judged 
to  comply  satisfactorily  with  the  require- 
ments of  the  regulations  in  this  part  for 
use  in  gassy  and  dusty  mines.  (Ap- 
provals will  be  granted  only  for  com- 
plete equipment,  including  fixtures, 
cables,  connectors,  and  all  related 
material.) 

<b)  Jncendive  spark.  An  electric 
spark  or  arc  capable  of  igniting  flam- 
mable methane-air  mixtures. 

(c)  IntrinsicaUy  safe.  An  apparatus, 
a  combination  of  parl^,  or  a  system  may 
be  considered  intrinsically  safe,  if  It  will 
not  cause  ignition  of  flammable  meth- 
ane-air mlxtiu'es  in  any  normal  opera- 
tion, during  an  intended  manipulation, 
or  when  accidentally  broken,  if  properly 
Installed  and  supplied  by  a  voltage  that 
does  not  vary  excessively  from  the  nom- 
inal rating.  (For  the  purpose  of  this 
part,  the  definition  may.  for  example,  in- 
clude the  accidental  breakage  of  a  fluo- 
rescent tube.) 

(d)  Permissible.  Completely  assem- 
bled, properly  applied,  and  conforming 
In  every  respect  with  the  design  for- 
mally approved  by  the  Bureau  of  Mines 
for  use  in  gassy  and/or  dusty  mines. 
(Since  electrical  .parts  or  components  are 
not  approved  independently  of  the  whole 
apparatus  or  system,  the  Bureau  of 
Mines  does  not  recognize  or  designate 
such  parts  or  components  as  "permis- 
sible.") 

(e)  Main  circuit.  For  the  purpose  of 
this  part,  a  main  circuit  shall  be  con- 
sidered a  circuit  supplying  current  di- 
rectly from  the  power  source.  When 
two  or  more  parallel  circuits  are  used 
beyond  the  first  supply  circuit,  if  one 
circuit  carries  more  current  then  it  shall 
be  considered  the  main  circuit. 

(f)  Branch  circuit.  For  the  purpose 
of  this  part,  all  parallel  power  supply 
circuits,  other  than  main  circuits,  shall 
be  considered  branch  circuits.  (In  the 
case  where  two  equally  loaded  parallel 
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circuits  are  connected  to  a  main  circuit, 
both  of  the  parallel  circuits  shall  be  con- 
sidered branch  circuits.) 

(g)  Fixture  circuit.  The  circuit  or 
wiring  contained  in  the  fixture  enclosure 
or  parts  shall  be  called  the  fixture  cir- 
cuit. 

(h)  Explosion-proof.  C}leipable  of 
withstanding  Internal  explosions  of 
methane-air  mixtuqvs  without  ignition 
of  surrounding  explosive  methane-air 
mixtures  and  without  damage  to  the  en- 
closure or  discharge  of  flame. 

(I)  Distribution  box.  Probable  enclo- 
sure In  which  one  or  more  portable 
cables  may  be  connected  to  a  common 
so^Ir(^e  of  electrical  energy. 

(j)  Normal  operation.  The  perform- 
an(ie  by  a  part  of  those  functions  for 
which  the  part  was  designed. 

(k)  Portable  cable.  A  flexible  cable 
by  means  of  which  portable  lighting 
equipment  may  be  connected  to  a  source 
of  electrical  energy. 

(1)  Frame  ground.  For  the  purpose 
of  this  part,  a  frame  ground  shall  be 
a  connection  by  means  of  a  separate 
conductor  which  is  used  to  keep  metal 
casings  and  other  parts  concerned  at 
ground  potential  for  the  purpose  of  pre- 
venting shock,  explosion,  and  fire  haz- 
ards. 

(m)  Sectional  unit.  For  the  purpose 
of  this  i>art,  a  sectional  unit  is  con- 
sidered to  be  a  lighting  unit  that  may 
be  added  to  or  taken  from  the  lighting 
circuits  as  work  advances  or  retreats. 
For  example,  a  lighting  fixture  with 
cable  and  connectors  may  be  considered 
a  sectional  unit.  Also,  a  connection  box 
with  outlets  and  cables  may  be  con- 
sidered a  sectional  unit.        | 

S  26.3  Consultation.  By  tppoint- 
ment,  manufacturers  or  their  represen- 
tatives may  visit  the  Bureaus  Central 
Experiment  Station,  4800  Forbes  Street, 
Pittsburgh  13.  Pennsylvania,  to  obtain 
criticism  of  proposed  designs  or  to  dis- 
cuss the  requirements  of  the  regulations 
of  this  part  in  connection  with  equip- 
ment to  be  submitted.  No  charge  is 
made  for  such  consultations. 

§  26.4    Fees  charged.         j 

(a)  For    detailed    Inspection    of   each 

explosion -proof  enclosure $45.  00 

Note:  When  the  enclosure  Is  of 
such  a  nature  that  only  a  nominal 
amount  of  work  is  Involved  in  the 
inspection,  only  half  of  this  fee  will 
be  charged. 

(b)  For  explosion  test  of  each  explo- 

sion-proof enclosure . 35.00 

Not*:  When  the  explosion -proof 
qualities  of  an  enclosure  can  be  dem- 
onstrated satisfactorily  In  less  than  20 
tests,  only  half  of  this  fee  will  be 
charged. 

(c)  For  each  aeries  of  tests  necessary 

to  prove  the  adequacy  of  elec- 
trical clearances  and  Insulation, 
durability  of  parts,  light  output, 
surface  temperatiires,  or  protec- 
tion against  gas  Ignitions 40.00 

(d)  For  the  examination  and  record- 

ing of  all  the  necessary  drawings 
and  specifications  preparatory 
to  issuing  an  approval... 25.00 


(e)  For  the  examination  abd  record- 

ing of  drawings  an<|  speciflea- 
tlons  necessitated  In  considera- 
tion of  proposed  changes  in  de<  • 
slgcn  or  construction  of  approved 
equipment,  a  charge  of  $20.00 
win  be  made.  However,  If  only 
a  nominal  amount  of  work  is 
Involved,  the  fee  will  be  tlO.OO. 
Revisions  In  drawings  or  fepeclfl. 
cations  which  do  not  Involve 
actual  change  in  safety  feature 
of  the  equipment  m»y  be  han- 
dled informally  without  charge. 

(f)  Tests  to  assist  the  maaufacturera 

in  the  development  of  lighting 
fixtures  may  be  made  upon  re- 
quest to  the  Ontral  Expert-  '' 
ment  Station  and  will  be 
charged  for  In  amounts  propor- 
tionate to  the  work  Involved- 
The  making  of  this  class  of  tests 
shall,  however,  be  optional  with 
the  Bxireau.  A  deposit  of  1100 
In  advance  shall  be  made  to 
cover  the  cost  of  such  work. 
Any  surplus  remaining  at  the 
completion  of  this  work  will  be 
refunded  or,  If  desired,  can  be 
applied  to  further  work 

§  26.5  Application  for  approval  o/ 
equipment.  Before  the  Bureau  of  Minti 
will  undertake  the  active  investigattOD 
leading  to  approval  of  any  Ughtinc 
equipment,  the  manufacturer  shall  mafcf 
application  by  letter  for  an  investiga- 
tion of  that  equipment.  This  apiriiea* 
tion,  in  duplicate,  accompanied  by  s 
check,  bank  draft,  or  money  order,  paj- 
able  to  the  U.  S.  Bureau  of  Mines  to  cover 
all  necessary  fees,  shall  be  sent  to  the 
Central  Experiment  Station,  4800  Forbei 
Street,  Pittsburgh  13,  Pennsylvania,  to- 
gether  with  drawings  and  speciflcatiOM 
as  prescribed  in  §  26.6. 

S  26.6  Drawings  and  specificationt  te- 
quired,  (a)  The  drawings  and  speeifl* 
cations  shall  be  sufficient  in  number  aad 
detail  to  Identify  the  design  fully.  Draw- 
ings must  be  numbered  and  dated  to  in- 
sure accurate  identification  and  refer- 
ence in  the  records. 

<b)  The  drawings  and  speciflcationi 
shallpSpecify  the  materials  and  detailed 
dimensions  of  all  parts  that  make  up  ex- 
plosion-proof enclosures.  Upon  request, 
the  manufacturer  shall  specify  the 
material  and  dimensions  for  such  other 
parts  as  the  Bureau  oonsiders  neces- 
sary for  proper  record. 

(c)  Any  other  drawings  found  neces- 
sary to  identify  or  explain  any  feature 
that  has  to  be  considered  in  determining 
whether  the  lighting  unit  and  its  aeccs< 
sory  equipment  meet  the  requirementii 

§  26.7  Shipments,  (a)  The  manu- 
facturer shall  arrange  for  and  prepay  all 
costs  of  shipments  of  material  to  the 
Central  Experiment  Station.  Bureau  of 
Mines,  4800  Forbes  Street,  Pittsburgh  13, 
Pennsylvania.  He  shall  also  arrange  for 
and  assume  all  costs  of  crating  and  re- 
moval of  parts  upon  completion  of  the 
investigation.  In  general,  one  complete 
hghting  unit  with  cable,  connectors,  and 
any  other  essential  a(;aessories  will  be 
sufficient  for  the  preliminary  investiga' 
tion.  However,  if  upon  Inspection  of  the 
unit  by  the  Bureau's  engineers,  it  is 
found  that  additional  parts  are  required 
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fhi.  tests  the  applicant  will  be  noti-  not  exceed  392'  F.  (200*  C.)  at  any 
S;?  «  to  amount  of  such  additional  point  during  continuous  normal  opera- 
Sterlal  that  will  be  needed.  tion. 

(b)  Unless  instructed  to  the  contrary, 
manufacturers  may  ship  parts  to  the 
Sireau  for  inspection  and  test  immedi- 
fti-lv  after  filing  application.  Inspec- 
tion and  test  usually  are  undertaken  m 
the  order  of  receipt  of  parts:  Provided. 
That  the  application,  fees,  and  drawings 
have  been  received. 

}  26  8    Observers  at  formal  investiga- 
tions and  demonstrations.    No  one  shall 
be  present  during  any  part  of  the  formal 
investigation  conducted  by  the  Bureau 
which  leads  to  approval  except  the  nec- 
essary   (jovernment    personnel,    repre- 
sentatives of   the   applicant,   and  such 
other  persons  as  may  be  mutually  agreed 
upon  by  the  applicant  and  the  Bureau. 
Upon  approval  of  mine-lighting  equip- 
ment as   permissible,   the   Bureau  will 
announce  that  such  approval  has  been 
granted    and    may    thereafter    conduct 
from  time  to  time  in  its  discretion  pub- 
lic demonstrations    of    the    tests    con- 
ducted on  the  approved  mine-Ughting 
equipment.    Those  who  attend  any  part 
of  the  investigation,  or  any  public  dem- 
onstration,  shall  be  present  solely  as 
observers;  the  conduct  of  the  investiga- 
tion and  of   any  public  demonstration 
shaU  be  controlled  wholly  by  the  Bu- 
reaus  personnel.     Results  of  chemical 
analyses  of  material  and  all  information 
contained   in    the   drawings,    specifica- 
tions, and  instructions  shall  be  deemed 
confidential  and  their  disclosure  will  be 
appropriately  safeguarded  by  the  Bu- 
reau. 

J  26  9    Quality  of  material,  workman- 
ship, and  design,     (a)    The  Bureau  of 
Mines  reserves  the  right  to  refuse  to  test 
any  equipment  that  in  the  opinion  of 
qualified  representatives  of  the  Bureau 
is  not  constructed  of  suitable  materials 
or  that  gives  evidence  of  faulty  work- 
manship, or  that  is  not  designed  upon 
sound     engineering     principles.       This 
right  shall   apply   to   all   parts   of   the 
equipment  and  to  the  design  thereof, 
whether  or  not  the  points  in  question 
are  covered  specifically  by  the  require- 
ments of  this  schedule.     Since  all  pos- 
sible designs,  arrangements,  or  combi- 
nations cannot  be  foreseen,  the  Bureau 
reserves  the  right  to  make  any  tests  or 
to  place  any  limitation  on  equipment  or 
parts  of  equipment  not  specifically  cov- 
ered herein,  in  order  to  determine  the 
safety  of  such  equipment  with  regard  to 
explosion,  fire,  or  shock  hazards. 

(b)  The  requirements  set  forth  in  this 
schedule,  unless  otherwise  noted,  shall 
apply  to  both  the  explosion-proof  type 
and  intrinsically  safe  types  of  circuits 
and  enclosures. 

(c)  All  lighting  components  and  parts 

must  be  designed  and  constructed  in 
such  manner  that  they  will  not  create 
any  gas  or  dust  explosion  hazard,  fire 
hazard,  or  shock  hazard. 

(dt  All  enclosures  must  be  essentially 
of  "drip-proof"  design. 

(e)  All  lighting  assemblies  or  en- 
closures, either  explosion-proof  or  in- 
trinsically safe  types,  must  be  so  de- 
signed that  the  temperatures  of  the 
external  surfaces  of  the  enclosures  do 
No.  164 « 


(f )  lighting  units  must  be  of  specially 
rugged  design  for  mine  service. 

§  26.10  Power  supply.  The  power 
supply  shall  be  such  that  the  voltage 
does  not  exceed  260  volts  (d.  c.  or  a.  c.)  at 
any  lighting  fixture. 

§  26.11  Electrical  clearances  and  in- 
sulation, (a)  The  clearances  between 
live  parts  and  casings  shall  \>e  such  as 
to  minimize  the  possibiUty  of  arcs  be- 
tween them,  or  if  space  is  limited,  the 
casings  shall  be  lined  with  adequate 
insulation. 

(b»  Phenolic  and  other  insulating 
materials  that  give  off  highly  explosive 
gases  when  decomposed  electrically 
should  not  be  placed  within  enclosures 
where  they  might  be  subjected  to  de- 
structive electrical  action. 

§  26.12    Portable    cables.    No    cables 
smaller  than  No.  14  gage  shall  be  used  for 
main,  branch,  and  fixture  supply  circuits. 
All  cables  shall  have  600-volt  insulation 
and  the  cables  for  fixture  supply  cir- 
cuits, in  addition,  shall  be  of  the  special 
remote -control  type  of  construction  for 
minimum    mechanical    protection.    In 
any  case,  the  cable  m\ist  have  conduc- 
tors of  a  size  equal  to  or  greater  than 
the  N.  E.  C.   (National  Electric  Code) 
standard.    The  current -carrying  capac- 
ity shall  be  based  on  the  maximum  load 
that    will    be   carried    by    the    cable    in 
service.     Cables  shall  meet  the  United 
States  Bureau  of  Mines  requirements  for 
flame  resistance. 

§  26.13     Connections  and  connection 
tto'xes.    Lave  contacts  or  Uve  parts  of  any 
kind  must  not  be  exposed  to  the  outside 
of  an  enclosure  or  receptacle.    Live  con- 
tacts must  not  be  accessible  from  the 
outside  or  in  a  position  where  moisture 
can  drain  over  them  or  collect  around 
them.    Connectors  or  other  parts  used 
to  join  sectional  units  together  must  be 
so  designed  that  hazard  of  gas  and  dust 
ignition  will  not  be  introduced  by  sepa- 
rating the  connectors  or  joining  them 
together.    It  must  be  possible  to  remove 
or   add   sectional   unite  safely   without 
shutting  off  the  power  supply. 

§  26.14    Circuit  protection.    All  main 
and   branch   hghting   circuits   shall   be 
provided  with   short-circuit  protection. 
If  distribution  boxes  are  used  for  this 
purpose,  all  requirements  not  covered  in 
this  part  shall  be  found  in  appUcable 
sections  of  Part  18  of  this  subchapter 
(Schedule  2F).    The  cable  in  each  sec- 
tion of  the  circuit  must  be  protected 
against  excessive  overload  currente.    Ap- 
propriate means  shall  be  provided  for 
readily  connecting  and  discormecting  the 
main  circuit  and  all  branch  circuits  from 
the  power  supply  without  hazard  of  ig- 
niting gas  or  dust. 

§  26  15  Grounding,  (a)  If  an  un- 
grounded system,  isolated  from  aU  other 
power  circuite  is  used,  fixtures  and 
auxiliary  equipment  need  not  be  frame 

grounded. 

<b)  If  a  grounded  system  Is  used,  pro- 
vision must  be  made  to  prevent  all  ex- 
posed conducting  material  on  the  lamp 
enclosures  or  auxiUary  equipment  from 


»137 


becoming  "live".  This  shall  be  aotom- 
plished  by  use  of  a  separate  grouiiding 
conductor. 

(c)  The  power  conductors  must  not 
be  used  for  grounding.  All  plugs  ai^or 
connectors  used  between  the  power  isup- 
ply  and  adjacent  unite  must  be  polarized 
and  the  cable  conductors  identified  to 
prevent  reversal  of  the  lines  in  groi«ided 
systems.  i 

(d)  AU  external  sxulaces  of  plug!  and 
connectors  must  be  of  non-conducting 
and  low-moisture-absorbing  matterial. 
This  is  required  so  that  unite  may  bo 
connected  and  disconnected  without 
shock  hazard. 


§  26.16  Detailed  requirements  f&r  en- 
closure  casings,  material,  and  construe'- 
tion  (explosion-proof  type),  (a)  unless 
the  lamps  used  in  the  hghting  fi^tm-es 
are  intrinsically  safe  when  broken  In 
explosive  methane -air  atmosphereji.  the 
lamp  shall  be  enclosed  in  an  expl^lon- 
proof  housing.  The  cover  glass  shall  be 
of  adequate  strength,  in  no  caap  less 
than  one-half  inch  in  thickness,  and 
shall  not  crack  if  struck  by  driPPing 
water  while  hot  during  use.  ^ 

(b)   The  casings  forming  the  anclos- 
ures  shall  be  of  suitable  materia},  ade- 
quate strength,  and  especially  qorable 
in    order    that   with    proper   cai^    and 
maintenance  the  explosion-proof  [  quall- 
ties  of  the  parts  will  remain  vmimpaired 
not  only  when  subjected  to  prjssurea 
developed  during  explosion  teste  hbt  alao 
under  the  severe  conditions  impased  by 
mining  service.     Sheet  metal  uiW  for 
walls  and  covers  in  fabricating  explo- 
sion-proof casings  shall  be  of  sulBclent 
thicltness,   unless  adquately   reinforced 
with  ribs  or  their  equivalent,  to  prevent 
permanent  distortion  by  explosion  teste. 
Material  of  less  than  ^le-inch  thickness 
is  not  recommended.    When  we|iing  is 
employed  to  join  pieces  forming  ^AHa  of 
explosion-proof  casings,  the  join^  shwi 
be  continuously  and  effectively  gelded. 
jointe  that  are  machined  after  frelding 
shall  be  reinforced  to  compensate  for 
any     weakening     caused     b<     such 
machining.     (For  other  details' of  ex- 
plosion-proof enclosures,  see  apcucabie 
requiremente  of  Part   18  of  th^  sub- 
chapter [Schedule  2F1.)  , 

5  26  17     Intrinsically  safe  tyije  lamp 
fixtures,    (a)  In  the  case  of  fluorescent 
lamps  that  can  be  broken  in  ^«»^« 
atmospheres  without  causUig  Ipition. 
these  lamps  may  be  considered  totrlnsl- 
cally  safe.    When  the  lamps  thanselves 
are   IntrinsicaUy  safe   for  use  |ln  W 
methane-air  atmosphere,  they  *nu  not 
be  required  to  be  housed  in  a4  explo- 
sion-proof housing.    However,  the  lamps 
must  be  mounted  in  a  housing  po  9a  to 
provide  adequate  mechanical  protection. 
Covers  must  be  provided  for  pitotection 
of  the  lamps  and  may  be  eitherlglaas  or 
plastic.   The  thickness  and  shapte  shotUd 
be  adequate  for  the  service.    It  plasUc 
is  used  for  covers  or  other  maj6r  parte. 
this  material  must  not  Create  aliu'f  •?»;: 
plosion,  or  toxic  hazard  when  i^bjected 
to  the  heat  of  the  componente 
(b)  Lamp  fixtures  must  be 
so  that  vibration  wiU  not  shake 
loose  from  their  sockete  or  hoi 
design  of  lamp  holders  and 
necUons  must  be  such  that 
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lamp  breakace  will  not  cause  any  gas  or 
dust  Ignition  hazard  ex  shock  hazard. 

I  26.18  Face  lighting  units — (a)  Angle 
Of  Ught  beam.  The  effective  light  zone 
of  each  face  lighting  unit  shall  be  a  solid 
cone  of  light  not  less  than  60*  for  spot- 
lights and  120*  for  floodlights. 

(b)  IHstribution.  The  minimum  av- 
erage candlepower  of  the  beam  in  the 
cenlxal  10*  section  of  the  light  cone  in 
eadi  unit  shall  not  be  less  than  3.000 
candlepower.  The  minimum  candle- 
power  of  the  beam  directed  from  the 
lamp  at  30*  from  the  beam  axis  for  spot- 
lights and  60*  for  floodlights,  shall  not  be 
less  than  10  percent  of  the  maximiun 
beam  candlepower. 

<c)  Luminous  output.  The  total 
0-180*  hemispherical  light  output  for  a 
face  lighting  unit  shall  not  be  less  than 
1,700  lumens. 

S  26.19  Area  lighting  lamp  units— (&) 
'Angle  of  light  beam.  The  effective 
light  zone  of  each  area  lighting  lamp 
unit,  devel(^?ed  on  the  central  horizontal 
plane  perpendicular  to  the  vertical  axis 
of  the  light  source,  shall  not  be  less  than 
170*. 

<b>  Distribution.  The  light  zone  shall 
be  fi'ee  from  sharp  gradations  in  light 
intensity  and  free  of  spectral  shadows. 
Tlie  minimum  candlepower  of  the  effec- 
tive light  zone,  measured  at  plus  or 
mlniis  85*  from  the  light  beam  axis, 
shall  by  50  percent  of  the  maximum 
candlepower. 

(c)  Luminous  output.  The  total 
fr-180*  hemispherical  light  output  of  a 
fluorescent  unit,  based  on  a  15-foot  spac- 
ing of  flxtures,  shall  not  be  less  than 
1,000  lumens. 

1 26.20  Installation.  Lighting  fix- 
tures and  systems  must  be  designed  for 
hanging  from  supports  so  that  cables 
or  components  are  not  allowed  to  rest 
on  or  against  the  rib.  loottom.  or  gob 
<goaf>.  Some  suitable  means  of  carry- 
ing the  lighting  fixtin-es  by  hand  must  be 
provided. 

§  26.21  ReneiDcl  of  lamps  (relamp- 
isig).  Whether  of  the  explosion-proof 
tsrpe  or  of  the  intrinsically  safe  type,  the 
lamp  enclosiire  must  be  sealed  or  locked. 
Lamps  must  not  be  replaced  in  service 
unless  Interlocks  are  provided  so  as  to 
prevent  any  possible  gas  and/or  dust 
ignition  hazard  or  shock  hazard. 

i  26.22  Special  lights.  In  general, 
special  lights,  such  as  those  used  for 
underground  photography,  will  be 
Judged  on  their  ability  to  meet  the  mini- 
mum requirements  set  forth  in  this  part. 
Requirements  not  affecting  safety  may 
be  waived  in  certain  cases.  The  light 
output  and  light  distribution  standards 
of  this  part  shall  not  apply  to  lights  used 
for  underground  photography.  The 
Bureau  of  Mines  reserves  the  right  to 
make  special  tests  or  require  special 
featiu^s  that  might  be  necessary  to 
insure  safe  operation  in  preventing  gas 
or  dust  ignition  hazards,  fire  hazards, 
and/or  shock  hazards. 

i  26.23  Notification  of  approval  or 
iisapproval.  (a)  After  the  Bureau  has 
Bonsidered  the  resxilts  of  the  investiga- 
tion, and  suitable  drawings  and  specifi- 
cations have  been  iHaced  on  file,  a  formal 
written  notification  of  approval  or  dis- 
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approval  of  the  lighting  \inlt  will  be 
supplied  to  the  applicant  by  the  Bureau. 
If  the  unit  meets  all  requirements  of  this 
I^art.  the  notification  will  not  be  accom- 
panied by  test  data  or  detailed  results 
of  tests.  If  the  unit  fails  to  meet  any  of 
the  requirements  of  this  part^  notiflca- 
tion  of  such  failure  will  be  accompanied 
by  details  of  the  failure  with  a  view  to 
possible  remedy  of  defect  or  defects  in 
units  submitted  in  the  future.  Other- 
wise, results  of  tests  of  units  that  fail  to 
meet  the  requirements  will  not  be  made 
public  by  the  Bureau. 

<b)  No  verbal  reports  of  the  Bureau's 
decision  concerning  investigations  will 
be  given  and  no  temporary  or  informal 
approvals  will  he  granted. 

(c)  A  drawing  list  numbered  to  cor- 
respond with  the  approval  number  will 
accompany  the  notification  of  approval. 
The  list  will  include  the  drawings  and 
specifications  covering  the  details  of 
construction  upon  which  approval  is 
based.  The  applicant  receivhig  an  ap- 
proval shall  keep  exact  duplicates  of  the 
drawings  and  specifications  retained  by 
the  Bureau.  These  are  to  be  adhered  to 
in  commercial  production  of  the  ap- 
proved unit.  I 

§  26.24  Approval  plate.  <&)  With  the 
approval  letter  the  manufacturer  will 
receive  a  photograph  of  a  design  of  ap- 
proval plate.  This  plate  shall  bear  the 
seal  of  the  Bureau  of  Mines,  United 
States  Department  of  the  Interior,  a 
space  for  the  approval  number,  the  type, 
the  serial  number,  and  the  name  of  the 
class  of  equipment  to  which  the  equip- 
ment l)elongs,  and  the  name  of  the  man- 
ufacturer. When  necessary,  an  appro- 
priate statement  giving  the  precautions 
to  be  observed  in  maintaining  the  equip- 
ment in  an  approved  condition  shall  be 
added. 

(b)  Copies  of  a  "caution  statement" 
satisfactory  to  the  Bureau  are  to  be 
furnished  with  each  device  in  a  form 
that  will  readily  attract  the  attention  of 
the  proper  persons.  This  information 
should  be  placed  in  the  repair  parts 
book,  the  instruction  envelope,  the  wir- 
ing diagram,  or  in  other  material  which 
electricians  and  maintenance  men  refer 
to  frequently. 

(c)  The  manufacturer  himself  shall 
have  this  design  reproduced  either  as  a 
separate  plate  or  by  stamping  or  molding 
it  in  some  suitable  place  on  each  per- 
missible device.  The  size,  method  of 
attaching,  and  location  of  approval  plate 
shall  be  satisfactory  to  the  Bureau  and 
a  sample  of  the  plate  adopted  shall  be 
sent  to  the  Bureau's  Central  Experiment 
Station,  4800  Forbes  Street,  Pittsburgh 
13,  Pennsylvania.  The  method  of  at- 
taching the  plate  shall  not  impair  the 
explosio  n-proof  features  of  any 
enclosure. 

(d)  The  approval  plate  is  a  label 
which  identifies  the  equipment  so  that 
anyone  can  tell  at  a  glance  whether  or 
not  that  equipment  is  of  permissible 
type.  This  plate  is  the  manufacturer's 
guarantee  that  his  equipment  complies 
with  the  requirements  of  the  Bureau  of 
Mines  for  use  in  gassy  and/or  dusty 
mines.  Without  a  plate,  an  approved 
device  loses  its  permissible  status. 

(e)  The  use  of  the  approval  plate  on 
his  equipment  obligates  the  manufac- 


turer to  maintain  the  quality  of  }^ 
product  and  to  see  that  each  permiadUt 
device  is  constructed  according  to  th« 
drawings  and  specifications  accepted 
and  recorded  by  the  Bureau.  EquipoMa^ 
having  changes  in  design  which  do  not 
have  official  authorization  from  ttae 
Bureau  is  not  permissible  and  therefott 
must  not  bear  an  approval  plate. 

§  26.25  Changes  subseguent  to  tp. 
proval.  All  approvals  are  granted  with 
the  understanding  that  the  manafae- 
turer  will  produce  his  unit  according  t» 
final  drawings  and  specifications  sub. 
mitted  to  the  Bureau  of  Mines.  There> 
fore,  before  changing  any  feature  of  the 
unit  considered  in  the  original  approval, 
the  manufacturer  shall  first  obtain  the 
Bureau's  approval  of  the  change.  Hi^ 
procedure  is  as  follows: 

(a)  The  manufacturer  shall  write  t« 
the  Central  Experiment  Station,  Bureau 
of  Mines,  4800  Forbes  Street,  Pittsburgh 
13,  Pennsylvania,  requesting  an  exten- 
sion of  his  original  approval  and  stating 
the  change  or  changes  desired.  He  shaU 
send  a  set  of  revised  drawings  and  speci- 
fications with  his  request  for  exteniiQa 
of  approval. 

(b)  The  Bureau  will  consider  the  ap> 
plication  and  inspect  the  drawings  and 
specifications  to  determine  whether  ia» 
spection  and  testing  of  the  modified  pari 
or  parts  will  be  necessary.  In  general, 
inspection  will  be  necessary.  Testing 
will  be  necessary  if  there  is  a  possibUtty 
that  the  modification  may  affect  ftd» 
versely  the  performance  of  the  eqaij^ 
ment. 

(O  The  applicant  \iill  be  informed  Hr 
the  Bureau  of  the  exent  of  the  investi- 
gation, parts  or  material  that  should  be 
submitted  if  tests  or  examinations  are 
necessary,  and  the  amount  of  the  in- 
vestigation fee. 

(d )  If  the  proposed  modification  com- 
plies with  requirements  of  the  regula> 
tions  in  this  part,  formal  written  au- 
thorization, known  as  extension  of  ap- 
proval, allowing  the  modification,  wUI 
be  issued  to  the  applicant  by  the  Bureau. 
The  letter  notifying  the  applicant  of 
extension  of  approval  will  be  accompa- 
nied by  a  list  of  new  and  corrected  draw- 
ings to  be  added  to  the  Ust  of  ofllclal 
drawings  relating  to  the  unit. 

§  26.26  WithdrauMl  of  approval.  The 
Bureau  reserves  the  right  to  rescind  f<w 
cause,  at  any  time,  any  approval  granted 
under  this  part. 

F.  E.  WORMSEB. 

Assistant  Secretary  of  the  Interior. 


AtTcusT  17,  1955. 

[F.   R.   Doc.    55-6804:    Piled,    Aug.   22,   IflSS; 
8:40  a.  m.J 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servic* 
[  7  CFR  Ch.  IX  ] 

Handling  of  Mn.K  in  Meibopolitan  Nxw 
York-Nbw  Jersey 

determination  relative  ho  area  of  wecv' 

LATION    AND    NOTICE    OP    SECOND    PUBLIC 

IfEETING 

Determination.    After    consideration 

of  pertinent  information,  including  ail 


Tuesday,  August  23»  1955 

AttA  views  and  arguments  presented  at 
Srpublic  meeting  held  in  Trenton  New 
S5sSy    during  the  period  July   18-22. 
ifl55  pursuant  to  notice  thereof  issued  on 
Time    15.    1955,    and    published    In    the 
JSfRAL  REGISTER  on  June  18..  1955  (20 
PR  4307  it  is  hereby  determined  that 
fu.  territory  within  the  State  of  New 
Jersey  to  be  included  for  hearing  in  any 
notice  or  notices  of  hearing  which  may 
he  issued  relaUng  to  proposals  currently 
nnder  consideration  for  new  or  revised 
Federal  or  joint  Federal-State  regula- 
tion of  the  handling  of  milk  in  the  New 
York-New  Jersey  area  should  be  limited 
to  territory  no  greater  than  that  (herein- 
after referred  to  as  "Northern  New  Jer- 
sey")   within    the    boundaries    of    the 
counties  of  Bergen,  Essex,  Hudson,  Hun- 
terdon   Middlesex,  Monmouth,  Morris. 
Ocean.  Passaic,  Somerset,  Sussex,  Union, 
and  Warren.     A  determination  concern- 
ing further  restriction  of  the  proposed 
marketing  area  within  Northern  New 
Jersey,  for  notice  of  hearing  purposes,  is 
deferred  until  after  the  second  public 
meeting  is  held  as  hereinafter  set  forth. 
Notice.    It  was  indicated  in  the  notice 
of  June  15,  1955.  that  additional  appro- 
priate  proceedings   were   contemplated 
concerning  other  aspects  of  the  various 
proposals  submitted.      Accordingly,  and 
further  pursuant  to  section  903  of  the 
rules  of  practice  and  procedure  govern- 
ing procedure  to  formulate  marketing 
agreements  and  orders  (7  CFR  Part  903) . 
notice  is  hereby  given  of  a  second  public 
meeting  to  be  held  at  the  Douglas  Hotel 
in  Newark,  New   Jersey,   beginning   at 
10:00  a.  m.,  e.  d.  t.,  October  4,  1955,  at 
which  data,  views  or  arguments  may  be 
presented  concerning,  and  limited  to.  the 
following  questions: 

(1)  What  territory,  either  within 
"Northern  New  Jersey"  (as  herein  de- 
fined > .  or  other  nearby  territory  outside 
the  State  of  New  Jersey,  including  that 
within  the  marketing  area  presently 
regulated  under  Order  No.  27.  should  be 
included  in  any  notice  or  notices  of  hear- 
ing which  may  be  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.  S.  C.  601  et 
seq),  relative  to  proposed  new  or  re- 
vised Federal  regulation  of  the  handling 
of  milk  in  such  territory;  and 

(2)  Whether  such  notice  or  notices  of 
hearing  should  include  (a)  proposals  to 
regulate  the  handling  of  milk  in  all  of 
the  territory  proposed  for  regulation 
(both  inside  and  outside  of  New  Jersey) 
as  a  single  marketing  area  under  a  single 
order,  or  (b)  proposals  to  regulate  such 
handling  of  milk  by  means  of  two  or 
more  separate  marketing  orders  each 
applicable  to  a  portion  of  the  entire  ter- 
ritory proposed  for  regtilation. 

As  in  the  case  of  the  first  meeting  (at 
Trenton.  July  18-22) ,  the  date,  views  and 
arguments  presented  at  this  second 
meeting  shall  be  by  means  of  statements 
presented  orally,  not  under  oath.  The 
record  of  this  meeting  and  the  record 
of  the  Trenton  meeting  shall  be  consid- 
ered as  being  cumulative.  Otherwise,  no 
part  of  the  record  of  any  prior  proceed- 
ing shall  be  incorporated  by  reference 
into  the  record  of  this  meeting.  Cross- 
examination,  as  such,  shall  not  be  per- 
mitted, but  in  the  discretion  of  the  pre- 
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siding  officer  clarifying  questions  may  be 
asked.  Stetistical  tebles.  maps,  charts, 
or  other  written  exhibits  shall  be  sup- 
plied in  quadruplicate  by  the  person  of- 
fering the  exhibit. 

Issued    at   Washington,   D.   C,   this 
18th  day  of  August  1955. 

[SEAL]  Rot  W.  LramASTsoN. 

Deputy  Administrator. 

[P    R.   Doc.  55-6812.     Filed.   Aug.  22.   1955; 
8:47  a.  m.] 


t  7  CFR  Part  939  1 

Handling   or  Bettrre   d'Anjoit.  BEmtRK 
Bosc.    Winter    Nelis.    Doyenne    du 
CoMicE,  Beurre  Easter,  and  Betjrre 
Clairgeau  Varieties  or  Pears  Grown 
IN    Oregon,    Washington    and    Cali- 
fornia 
NOTICE  or  proposed  rxtle  making  with 
respect  to  amendments  to   control 
committee  rules  and  regulations 
Notice  is  hereby  given  that  the  De- 
partment is  considering  the  approval  of 
proposed  amendments,  hereinafter  set 
forth,  to  the  rules  and  regulations  (Sub- 
part—Control    Committee    Rules    and 
Regulations:  7  CFR  939.100  et  seq.)  that 
are  currently  in  effect  pursuant  to  the 
appUcable  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
39  as  amended  (7  CFR  Part  939) .  regu- 
lating the  handling  of  Beurre  d'Anjou. 
Beurre  Bosc.  Winter  Nelis.  Doyenne  du 
Comice,    Beurre    Easter,    and    Beurre 
Clairgeau   varieties  of   pears  grown  in 
Oregon.    Washington,    and    California. 
This  is  a  regulatory  program  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.  S.  C. 
601  et  seq).    The  amendments  to  the 
said  rules  and  regulations  were  proposed 
by  the  Control  Committee,  estabhshed 
under  said  amended  marketing  agree- 
ment and  order  as  the  agency  to  admm- 
Ister  the  terms  and  provisions  thereof. 
The    proposed    amendments    are    as 

follows:  _      ....        <^« 

1   Amend  5  939.110a  i4pphcatton  for 

exemption  certificate  to  read  as  foUows- 


§  939  110a    Application  for  exemption 
certificate.    Each  application  for  an  ex- 
emption certificate  authorizing  the  ship- 
ment (pursuant  to  §939.54  Exemption 
certificates)  during  a  particular  market- 
ing season  of  any  variety  of  pears  shall 
be  filed  with  the  Secretary  of  the  Control 
Committee.    At  the  same  time,  and  in 
order  to  insure  prompt  handling  of  such 
application,  the  appUcant  shall  mail  or 
deliver  a  copy  of  the  appUcatlon  to  the 
chairman  of  the  Exemption  Committee 
in  the  district  in  which  the  pears  are 
grown    The  application  should  be  filed 
at  the  time  the  pears  are  harvested,  and 
must  be  filed  prior  to  the  time  the  appU- 
cants  crop  is  graded,  sized,  and  packed. 
Each  application  duly  mailed  and  re- 
ceived by  the  Secretery  of  the  Control 
Committee  shall  be  deemed  to  have  been 
filed  with  the  Secretary  as  of  the  date  or 
such  maUing.   As  a  part,  and  in  support, 
of  the  application  for  an  exemption  cer- 
tificate, the  appUcant  shall  submit  one 
or  more  inspection  certificates  (or  copies 
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thereof)    issued  by  a  duly  authorised 
representetive  of  the  Pederal-Stete  In- 
spection Service  indicating  the  percent- 
age of  such  applicant's  productioniof  all 
pears  of  such  variety  which  will  meet  the 
grade,  size,  and  quality  regulaUqns  in 
effect  and  the  percentege  which  will  not 
meet  these  regulations;  and  the  volume 
of  pears  so  inspected  shall  be  representa- 
tive of  such  apphcanfs  totel  prodactlon 
of  such  variety.     The  said  Exen^ption 
Committee  shall  have  the  right  to  i  make 
or  cause  to  be  made  such   additional 
investigation   as  may  be   necess^  to 
determine  whether  the  portion  #f  the 
applicant's  production  covered 
inspection  certificates  adequately 
sents  the  applicant's  totel  produci 
such  variety.    The  cost  of  such  11 
tion  shall  be  borne  by  the  applican^ 
application   to   be   submitted   s*" 
"Form  E-1  Grower  Application 
emption  Certificate"  and  shall 
the  following  information: 

(a)  The  name  and  address  pt  the 

apphcant:  ^  i^  ,w 

(b)  The  location  of  the  orchard  (by 
district  and  distance  from  the  mearest 
town)  from  which  the  fruit  Is  to  ta^  ship- 
ped pursuant  to  the  exempUoJi  cer- 
tificate; .     ^^^ 

(c)  The  number  and  age  of  the  trees 
producing  the  particular  vari^  for 
which  exemption  is  requested; 

(d)  The  estimated  quantity  0f  such 
variety  which  could  be  shipped! by  the 
applicant  in  the  absence  of  the(  grade, 
size,  or  quality  regulations  in  effect  at 
the  time  the  application  is  filed. : 

(e)  The  percentege  of  such  variety, 
as  set  forth  in  the  atteched  Ifederal- 
Stete  inspection  certificate  Or  the 
weighted  average  of  such  percentoges  if 
there  is  more  than  one  inspectlbn  cer- 
tificate, which  meets  the  requirementf 
of  the  aforesaid  effective  grade,; size,  or 
quality  regulations;  (       .^^^ 

(f)  The  quantity  of  such  variety 
which  meets  the  requirements;  of  the 
aforesaid  effective  grade,  size,  or  quaUty 
regulaUons  (such  quantity  shalj  be  de- 
termined by  applying  the  appUcslWe  per- 
centege prescribed  in  paragraph  ^*\  °' 
this  section  to  the  estimated  Quantity 
pursuant  to  paragraph  (d)  of  fhis  aec- 

tion)  :  ,       J  i_    _j 

(g>   TTie  totel  crop  of  such  vaijlety  and 

the  quantity  shipped  during  thei  preced- 
ing marketing  season; 

<h)  The  names  of  the  shlpflers  wno 
shipped  aU  or  any  portion  of  tlie  appU- 
cant's  aforesaid  crop  during  the  preced- 
ing marketing  season;  • 

(I)  The  reasons  why  the  qu4ntlty  of 
the  particular  variety  of  pears.  f<)r  which 
exemption  is  requested,  dw»  xiot  m»Bt 
the  aforesaid  effective  grade,  I  size,  or 
quality  regulations;  and  .  .ki« 

(J)  The  name  of  the  shipper i or  ship- 
pers who  will  ship  the  exemptW  P«« 
if  the  exemption  certificate  is!  i«»ued." 

2  Amend  the  provisions  in  Pf waPj 
(a)  of  5  939.122  Shipment.s  to  d^natea 
storages  to  read  as  follows; 

<a>  Pears  may  be  shipped  without  prior 
inspection  and  certification  tojj^^  imb- 
hc  storage  warehouse  in  Ya^l^.  ZU- 
lah  or  Grandvlew.  in  the  gtote  of 
Washington,  in  Portland  or 


Klamath 
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FkHb  in  ttie  State  of  Oregon,  or  in  Tule< 
lAke.  Caliromia.  for  storage  therein  in 
trandt:  l^rovided.  That  any  pears  so 
shipped  shall  be  inspected,  and  a  certifi- 
cate issued  with  respect  thereto,  as  pro- 
vided in  i  939.60  of  the  marketing 
agreement  and  order,  prior  to  8ix;h 
pears  being  removed  from  such  ware- 
bouse.  At  the  time  any  pears  are  so 
shipped  into  such  public  storage  ware- 
house and  again  when  such  pears  are 
■hipped  out  of  such  warehouse,  the  han- 
dler shall,  on  his  sonimcnthly  "han- 
dler's Statement  of  Pear  Shipments." 
report  each  such  shipment  as  pre- 
scribed in  paragraph  (b)  of  §  939.125. 

3.  Amend  paragraph  (b)  (6)  of 
i  939.125  Reports  by  adding  at  the  en^ 
thereof  the  following  sentence:  "In  ad- 
dition the  handler  shall  indicate,  for 
each  lot  of  pears  shipped  in  accordance 
With  the  provisions  of  9  939.122.  the  stor- 
age lot  number,  and  the  name  and  ad- 
dress of  the  storage  warehotise." 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argiiments  for  con- 
sideration in  connection  with  said 
proposed  amendments  should  do  so  by 
forwarding  same  to  the  Director,  Fruit 
and  Vegetable  Division.  Agricultural 
Marketing  Service.  Room  2077  South 
Building,  Washington  25.  D.  C,  not 
later  than  the  tenth  day  after  publica- 
tion of  this  notice  in  the  Fedkral  Reg- 


Dated:  August  17.  1955. 

[SIALl  S.  R.  SMITH. 

Director.  Fruit  and  Vegetable 
Division.  Agricidtural  Mar- 
keting Service. 

[P.  R   Doc.   55-M33;    Piled,   Aug.   M,    1955; 
8:51  a.  m.] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  125  1 

[Docket  No.  R.-148] 

Pbssxiivatxon  or  Records  or  Pvblic 
Ununn  and  Lzcxnsxs 

■otxci  of  pi0p06bd  rxjlk  1cakin6 

August  3,  1955. 

1.  Notice  Is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  Pursuant  to  the  authority  vested  in 
It  by  the  Federal  Power  Act  (49  Stat. 
838.  16  U.  S.  C.  791ar-«25r)  and  particu- 
larly sections  301  (a)  and  309  (49  Stat. 
854,  868;  16  U.  S.  C.  825a,  825h)  thereof, 
and  subject  to  the  provisions  of  section  4 
of  the  AdmJjiistrative  Procedure  Act  (60 
8tat.  238.  5  U.  S.  C.  1003) ,  the  Commis- 
sion proposes  to  amend  the  Schedule  of 
Records  and  Periods  of  Retention  (18 
CFR  125.2)  to  prescribe  revised  require- 
ments for  preservation  of  records  of 
public  utilities  and  licenses. 

3.  The  levisions  were  proposed  in 
order  to  reiiuce  in  certain  instances  the 
time  for  wtiich  records  are  required  to 
be  retained  and  to  permit  in  other  in- 
stances such  retention  in  the  form  of 
microfilms  after  the  elapse  of  a  specified 
period  where  such  retention  is  required. 


PROPOSED  RULE  MAKING 

4.  The  proposed  revisions  of  the 
Schedule  of  Records  and  Periods  of  Re- 
tention are  shown  below.  As  In  the 
present  regulations  (9  125.1  (e)  (D)  the 
letter  "M"  indicates  that  microfilms  may 
be  substituted  for  retention  of  the 
original  records  at  any  time  after  the 
use  of  the  records  for  current  recording 
purposes  has  been  discontinued,  while  a 
numeral  after  "M"  indicates  that  micro- 
films may  be  substituted  for  retention  of 
the  original  records  only  after  the 
original  records  have  been  retained  in 
their  original  form  for  the  number  of 
years  corresponding  to  the  numeral. 

5.  Any  interested  person  may  submit 
to  the  Federal  Power  Commission,  Wash- 


fuesday,  August  23»  1955 
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ington  25.  D.  C.  on  or  before  Septemb« 
15,  1955,  data,  views  and  comaeats 
(original  and  nine  conformed  copi«)  ^ 
writing  concerning  the  proposed  amend, 
ments.  The  Commission  will  eonsido 
these  written  submittals  before  acting 
upon  the  proposed  amendments.  Unle« 
the  written  responses  require  reconsider- 
ation of  this  decision,  it  is  not  the  Com- 
mLssion's  intention  to  hold  a  bearing  or 
have  oral  argument  on  the  proposed  rule 
making. 


Dflscrtption  of  raeorda 


fSEAL] 

§  125.2       Schedule 
periods  of  retention. 


J.  HI  Gumrat, 
Acting  Secretary. 

of    records    and 


Description  of  rcconU 


Prescribed  retention  period 


Propoaed  reTL<Hyl  retaatita 
perkMla 


Period  to  be  retained 


CORPORATE   AND   DENERAL 

Capital  stock  records: 
(a)  Capital  stock  ledgers 


10. 


(b) 
(b) 


(1) 
(2) 


13. 


14 
IS, 


(«) 


(b) 


20. 


Pamanently. 


.do. 
.do 


-do. 


.do. 
.do. 


.do 
.do. 


Pcrmaacntly. 
....do 


Ma 


.do 
.do- 


.do. 
.do. 


.do. 


.do. 


.do 
.do. 


-do. 
.do. 


-do 


-do. 


.do. 
.do. 


..do 


-—do I 


MX 
UX 

MS 

M» 

M  ra 

M  )M 

Ma 


(d)  Stubs  or  simllw  records  of  capital  sto^k 
eertiflcates. 

(e)  Stock  transfer  rp(f liters 

(g)   Canceled  capital  stock  certifiratos  or 

ocrtlficatfs  of  destruction  thereof. 
Oeneral  and  subsidiary  ledgers: 

(a)   (1)  General  ledgers. 

(a)  (2)  Ledgers  subsidiary  or  auiillnry  to 
general  ledgers  except  ledgers 
provided  for  elsewhere. 

Indexes  to  general  ledgers 

Indexes  to  subsidiiu-y  ledgtrs  ex- 
cept ledgers   provided  fur   else- 
where. 
11.  Journals:  Oeneral  and  subsidiary  )oamals, 
including    departmental    and    divisional 
journals. 
n.  Journal  vouchers  and  journal  entries: 

(a)   Oeneral,     Departmental,     divitional, 
and  potty  jouraal  vouchers. 
Papers  forming  part  of  or  necessary  to 
explain  journal  vouchers  eiorpt  as 
covered  by  item  12  (b;,  abovo. 
Ca.sh  books: 
(a)  Treasurers'  and  auditors'  generftl  cash 
books. 
Cash  books  subsidiary  or  auxiliary  t« 
general    cash    ^>ooks    except    Uiose 
showing  solely  collections  from  cus- 
tomers. 
Voucher  registers:  (a)  Voucher  distribution 

registers. 
Vouchers: 

(a)  Paid  and  canceled  vouchers  (1  ropy), 
analysis  sheets  showing  detaile<l  dis- 
tribution oj  charges  on  individual 
vouchers  and  other  supporting 
papers. 

Those  relating  to  plant: 

Land ., 

Production  plant,  transmissioa  lineb 
and  transmission  substatione: 

Invoice*  over  $S,000  _ 

Invoices  (5,000  and  less 

Distribution  and  general  plant  other 
than  land. 
Tlioae  relating  to  accounts  other  than 
plant. 

(b)  Original  bills  and  Invoices  for  mate- 
rtals,  services,  etc.,  paid  by  vouchers 
and  which  should  be  attached  thereto. 

Those  relating  to  plant: 

Land 

Production  plant,  transmissioa  line^ 
and  transmission  substations: 

Invoices  over  $6,000 

Invoices  $6,000  and  less 

Distribution  and  general  plant  othor 
than  land. 
Those  relating  to  accounts  other  than 
plant. 
Accountants'  and  auditors'  reports:  (h)  Re- 
ports of  examinations  and  audits  by  ac- 
countants and  auditors  not  in  the  regular 
employ  of  the  utility.  (Including  reports 
of  public  accounting  firms  and  r^ulatory 
commisBion  accountants.) 

'  10  years,  1/  (a)  accounting  adjustments  resulting  from  redaaslflcatlon  and  original  cost  siodtes  tare  fce*  •!► 
proved  by  tbe  regulatory  commissions  having  jurisdiction;  and  (b)  continuing  plant  inventory  records  are  mal» 
tained,  or  (c)  chronological  dlstrtbution.s  appear  in  work  order  records  or  cost  ledger;  except  ttiat  those  remtljwW 
the  eonstmction  of  licensed  projectH,  or  additions  or  t)etterment  thereto,  for  which  the  Commissk)!!  bae  not  dei«' 
mined  the  actual  legitimate  original  cost,  sbiUi  be  retained  uulil  such  cost  has  been  determined. 


.do. 


.-do. 
..do. 
..do. 


10  years. 


Permanently. 


MicTO- 
tihn  in- 
dicator 


M 

M 

M 
M 


do. 

do. 

do. 


10  years 

Permanently. 


Period  to  l»  retained 


10  yf*rs  aftir  aeoeont 

is  closed, 
—.do 


da.. 

do.. 

10  years. 


i 


Pemonentiy. 


.do. 


Mkc*. 
Blmta- 
dlcattr 


M 

M 

M 

M 


PLAHT  AND  oarBaCTATlON  KURRTB 

m  Plant  and  construction  ledgers: 
^     I ")  Lepers   of   electric    plant   accounts. 
^  including   land    and    other   detailed 

le<lKer8,  showing  Vbe  cost  of  electric 
plant  by  clas-ses. 
fM  Construction  work  In  progress  ledgers.  . 
23.  Construction  work  orders  and  supplemental 

(srwork  order  sheets  to  which  are  posted 
in  summary  form  or  In  detail  the 
entries  for  labor,  materials,  and  other 
charges  for  electric  plant  additions 
and  the  entries  clawing  the  work 
orders  to  electric  plant  In  service  at 
completion.  ,        j 

(b)  Authorizations  for  expenditures  for  art- 
(litious  to  electric  plant,  including 
memoranda  showing  the  detailed 
estimates  of  cost  and  the  bases  there- 
for. (Including  original  and  revised 
or  subsequent  authorizations.) 


Pr«soribed  retention  period 


Period  to  be  retained 


.do. 


.do 

.do 


Micro- 
film in- 
dicator 


Propoaed  rerlaed  retanUoa 
periodi 


Period  to  be  retained 


Micrt»- 
film  in- 
dicator 


10  years 

Permanently. 


M  W 


(c^  Requisitions  and  registers  of  author- 
iiations  for  electric  plant  expendi- 
tures. 

(d)  Completion    or    performance    reports 

showing  comparison  between  au- 
thorised estimates  and  actual  ex- 
penditures for  electric  plant  additions. 

(e)  Analysis  or  costs  reports  showing  quan- 

tities of  materials  used,  unit  costs, 
number  of  man-hours,  etc.,  in  con- 
nection with  completed  construction 
projects. 
J4.  Retirement  work  orders  and  supplemental 
rec<irds:  ^,  .  .    , 

(aj  Work  order  sheets  to  which  are  posted 
the  entries  for  removal  costs,  mate- 
rials recovered,  and  credits  to  elec- 
tric plant  accounts  for  cost  of  plant 
retired. 
25  Summary   sheeti.   distribution   sheets,   re- 
ports statements,  and  papers  directly  suiv 
porting  debits  and  credits  to  electnc  plant 
ac<-ouiil8  not  covered  by  construction  or 
retirement  work  orders  and  their  support- 
ing reconls.  ., 
a.  Appraisals  and  valuations  made  of  the  util- 
ity s  property  and  all  records,  rejwrU,  and 
data  pertaining  thereto. 
31   Records    iiertaining    to    reclassifications    ol 
electric  plant  account,*  to  conform  to  pre- 
scribed systems  of  accounts,  including  sup- 
porting papers  showing  the  bases  for  such 
reola.'^sifications.                                   ,    ,     .  • 
8Z  Records  of  reserve  for  depreciation  of  electnc 
plant:                                         ,     ,       .      . 
(aj  Detailed    records    or    analysis    sheets 
segregating  the  depreciation  reserve 
according  to  functional  classifications 
of  plant.                                          ,, 
a>)  Records  supporting  computation  of  de- 
pn'ciation  eii>en.se  of  electric  plant, 
including  such  daU  as  life  and  sal- 
vage studies. 

RIVEN tK  ACCOUNTTXO   AND  COLLHTINO 

43.  Customers'  ledgers  and  other  records  used  | 
in  lieu  thereof: 

(h    Customers'  ledgers -,■ 

(b)  Ki-cords  u-sed  in  lieu  of  customers 
ledgers,  such  as  bill  summaries,  reg- 
ister?, bill  stubs,  etc.  ,.  ^  ,  ., 

(c     Copies  of  large  jvjwer  hills:  If  details 
are  not  transcribed  to  le<lgers. 

(f)   Indexes  to  customers'  accounts 

(h)  Special  ledger  records  of  customers  ex- 
empt from  taxes  on  electricity. 

PATROLL  AND  PERSONNEL  RECORDS 

48.  Payroll  records:  (a)  Pa>Toll  sheets  or  regis, 
lers  of  pavmenus  of  salaries  and  wages  to 
individual  officers  and  employees.  (See 
item  (k)  below  for  pension  or  annuity  pay- 
rolls and  Item  23  (a)  for  oonslruclion  pay- 
rolls.) ,  . 

81.  Employees'  welfare  and  pension  records: 
(b)  Detailed  records  showing  computa- 
tions of  accruals  for  pension  liabilities. 


Relating  to  production 

filant,  traiisniLssion 
ines,  and  transmis- 
sion substations — 6 
yean  after  plant  has 
been  retired.  Other 
plant— 10  years. 


.do. 


.do. 


.do. 


.do- 


Relatlng  to  production 

filant,  transmission 
ines,  and  transmis- 
sion substations — 8 
years  after  plant  has 
been  retired.  Other 
plant— 10  years. 
do 


L. 


Permanoatly. 


.do. 


Permanently. 


.do- 


-do. 


.do. 


-do. 


.do. 


MW 

M» 

MX) 

MX 

M20 

M» 

M20 
M30 


.do. 


-do. 


-do. 


-do. 


ft  years. 
.— .do- 


-do- 


.do. 


.do. 


M  10 
M» 

M  10 

MM 


.do. 
.do. 


10  yean. 


Permanently. 


M 

M 


M 

M 
M 


3  years. 
do.. 


.do. 


....do. 
..-do. 


10  years. 


PermanenUy. 


M 
M 


M 

M 

M 


M3 


M3 
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DEPARTMENT  OF  HEALTH,  lEDU- 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR   Port   19  1       I 

Cheesk;  Procmseo  (^hkkses;  Ckwesm 
Poods;  C^heesi  Spreads;  and  I|elatkd 
Poods;  Dkfinitioms  amd  Standards  or 
Identity 

notice  of  proposal  to  establish  a  det- 

INITION  AND  STANDARD  OF  IDEWT^TY  rO« 
PARTIALLY  CREAMED  COTTAGE  CHEI^ 

In  the  matter  of  establishing  a  defini- 
tion and  standard  of  identity  f^r  par- 
tially creamed  cottage  cheese : 

Notice  Is  hereby  given  that  a  i^tltion 
has  been  filed  by  the  Borden  Ccinpany. 
Pacific  Cheese  Division,  a  corporation  of 
the  State  of  California,  with  maii  offices 
at  755  Davis  Street,  San  Francis^.  Cal- 
ifornia, setting  forth  a  proposal  to  es- 
tablish a  definition  and  standard  of 
identity  for  partially  creamed  jcottage 
cheese.  I     ^^ 

Pursuant  to  the  authority  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  ^ct  (sec. 
401,  52  Stat.  1046,  68  Stat.  54:  21  lU.  S.  C. 
341),  and  in  accordance  with  the  au- 
thority delegated  to  the  Commissioner 
of  Pood  and  Drugs  by  the  Secretary  of 
Health,  Education,  and  Welfare  (20  P.  R. 
1996).  all  interested  pei-sons  ar^  invited 
to  present  their  views  in  writingiregard- 
ing  the  proposal  published  heijein  and 
to  submit  their  comments  in  qjintupli- 
cate  prior  to  the  thirtieth  day  JbUowlng 
the  publication  of  this  notice  in  ^he  Fed- 
eral Register.     Written    comSnents 
should    be    addressed    to    the  iHearing 
Clerk,  Department  of  Health.  Education, 
and  Welfare.  Room  5440,  Health.  Edu- 
cation, and  Welfare  BiUlding.  Washing- 
ton 25,  D.  C.  ^.  «  _j 

The  proposal  submitted  by  th^  Borden 
Company,  Pacific  Chetjse  Divisilon.  is  as 
follows: 

To  add  to  Part  19  a  new  seStlon  en- 
titled Partially  creamed  cottagf  cheese: 
identity,  reading  as  follows:     ! 

S  19  531    Partially    creamed\   cottage 
cheese:  identity,    (a)  Partially]  creamed 
cottage  cheese  is  the  soft  unciutd  cheese 
prepared  by  mixing  cottage  cl 
one  or  more  of  the  following  p 
products  or  a  pasteurized  mixti 
or  more  of  them:  Cream,  m,    ^ 
milk,  concentrated  milk,  dried  ^,  con- 
centrated skim  milk,  nonfat  dry  milk 
solids,  or  other  consUtuents  derlywl  from 
milk,  water.    Such  cream  or  pfoduot  or 
mixture  is  used  in  sue  h  quantity  that  the 
milk  fat  added  thereby  is  not  [less  than 
0  5  percent  nor  more  than  2  pterccnt  by 
weight  of  the  finished  partialis  creamed 
cottage  cheese.    The  flnishedj  partial^ 
creamed   cottage  cheese  contains  not 
more  than  80  perojnt  of  jaf"*"^^ 
determined  by  the  method  prescribed 
under  "Moisture-Offlcial"  oai !»««  301 
TEd   note,  6th  edition.  1945,  1>.  336)  of 
"Offlcial    and    TenUtive    Methods    of 


t119 


M/\TI/>Ee 


^m        «A^^ 


ecncDAI     BEAICTCP 


il43 


1142 

AiMdjrsis  ef  the  AaBoelatUm  of  Oflleial 
Agricultural  Ctietaista,"  Fitth.  Edition 
2940. 

(b)  For  the  purposes  of  this  section. 
"mlBc"  whether  modified  mr  unmodified 
mean's  cow's  millc. 

Dated:  August  16,  1955. 

[8SAJ.]  John  L.  Habvkt, 

Acting  Commissioner  of 
Food  arid  Drugs. 

IF.  R.  Doc.  65-«809:   Piled,  Aug.  32,   1955; 
8:47  a.  m.] 
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forage 


grasses). 


121  CFR  Part  120] 

TOLnAWCKS  AJn>  EXXMPnOMS  RtOM  TOL- 
SKAMCaS    rOR    PXSTXCIDE    CHEMICALS    IK 

OB  ON  Raw  Agrxcxjltusal  Coichoditxks 

XOTXCK  OF  nUNG  Or  PETTnON  roS  ESTAB- 
LISHKEKT  OF  TOLERANCES  FOR  KESIDJJTS 
OF  METHOXYCHLOS 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408  <d)  (1).  68  Stat.  512;  21  U.  S.  C. 
346a  (d)  (D).  the  following  notice  is 
issued: 

A  petition  has  been  filed  by  K  L  du 
Pimt  de  Nemours  and  Company.  Wil- 
mington, Delaware,  proposing  the  estab- 
lishment of  tolerances  for  residues  of 


methozychlor      <2.2-bi»<p-methoxyphe- 
nyl)-l,l,l-triehloroethane)  aa  follows; 

125  parU  per  million  on: 

QnuM  crops  (pasture  and .. 

The  following  legumes  for  forage: 

Alfalfa,  clover,  cowpeas,  peanuts,  soybeans. 
14  parts  per  nxllllon  on: 

Carrots  (with  or  without  tops)   or  carrot 
tope. 

Currants. 

Gooseberries. 

Mint. 

Peanuts. 
3  parts  per  million  on: 

Meat. 
2  parts  per  million  on: 

Grains  (dried  seed  of  cereal  graeses) . 

The  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
methoxychlor  is  the  method  of  Fairing 
and  Warrington  reported  in  Advances 
in  Chemistry  Series.  Volume  1,  pages 
260-265  (1950).  or  where  fats  are  pres- 
ent, a  modification  such  as  proposed  by 
Prickett,  Kunze,  and  Laug  in  the  Jour- 
nal of  the  Association  of  Ofilcial  Agri- 
cultural Chemists,  Volume  33,  page  880 
(1950).  j 

Dated:  August  16.  1955.       ' 

[seal]  John  L.  Har?ey, 

Acting  Commissioner  of 

Food  and  Drugs. 

[F.   R.   Doc.    55-6808;    Piled,   Aug.    22.    1955; 
8:47  a.  m.) 


NOTICES 


DEPARTMErfT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Colorado 

VoncB   of   proposes   withdrawal    and 
•sservation  of  lands 

August  15.  1955. 

An  application,  serial  number  Colo- 
rado 011417,  for  the  withdrawal  from 
location,  sale  and  entry,  under  the  Gen- 
eral Mining  Laws  of  the  lands  described 
below,  subject  to  existing  valid  claims, 
waa  filed  June  15.  1955.  by  the  United 
States  Department  of  Agriculture. 

The  purpose  of  the  proposed  with- 
drawal :  ^^inter  sports  area  in  San  Isabel 
National  ]Porest. 

For  a  pi^riod  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  to  object  to  the  proposed 
withdrawal  may  present  their  objections 
In  writintr  to  the  State  Supervisor  for 
Ccdorado,  Bm-eau  of  Land  Management. 
357  New  <:ustom  House,  P.  O.  Box  1018, 
Dwiver  1,  Colorado.  In  case  any  objec- 
tion is  nied  and  the  nature  of  the  oppo- 
sition is  such  as  to  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 
where  opponents  to  the  order  may  state 
their  views  and  where  proponents  of  the 
order  can  explain  its  purpose. 

The  determination  of  the  Secretary  on 
the  appllcaUon  will  be  published  in  the 
Federal  Register,  either  in  the  form  of 
a  public  land  order  or  in  the  form  of  a 
notice  of  determination  if  the  applica- 


tion is  rejected.  In  either  case,  a  sepa- 
rate notice  will  be  sent  to  each  interested 
party  of  record. 

The  lands  involved  in  the  application 
are: 

Sixth  Phincipai,  Meridian 

T.  8  S..  R.  80  W., 
Sec.  11:  SVaS'/a: 
Sec.  12:   S'/iSW>4,  SW'4SE'4: 
Sec.  13:   WVi.  SE'^; 
Sec.      14:      E'/j.     NEI4SWV4.     BEV^NW'A, 

Total  area:  1,240  acres  moi'e  or  less. 

Max  Caplan, 
State  Supervisor. 

[P.  R.  Doc.   55-6802;    Piled,  Aug.  22,    1955; 
8:45  a.  m.] 


Arkansas 
notice  op  proposed  withdrawal  and 

RESERVATION  OF  I>ANDS 

August  17,  1955. 
The  Fish  and  Wildlife  Service  has  filed 
an  amended  application.  Misc.  No.  68156, 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
imder  the  public-land  laws,  including 
the  mining  but  not  the  mineral-leasing 
laws.  The  applicant  desires  the  land 
for  administration  as  a  wildlife  manage- 
ment area  and  as  a  refuge  for  migratory 
water  fowl. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 


tions In  writing  to  the  OBdersigned  «(• 
ficial  of  the  Bureau  of  Land  Management 
Department  of  the  Interior.  Washington 

If  circumstances  warrant  it,  a  pubUe 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  a&nounced. 

The  determination  of  the  Secretary  oq 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  wlB 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

POTH    PaiKCIPAL    liSUDUN 

T.  11  N..  R.  6  E., 

Sec.  9,  lots  2  and  3  and  SW>4NB>4. 

T.  12  N..  R.  6  E.. 

Sec.  4,  SE>/4NW'4  and  E'/48W>4: 
Sec.  9.  SE'/4NW'^   and  NE>4SW»4. 

Notice  Of  the  original  application  was 
published  in  the  Federal  Register  ol 
December  29,  1954. 

C.  R.  DRExnjrus, 
Supervisor, 
Eastern  States  Office. 

I  p.    R.   Doc.    55-6803;    Piled,   Aug.   22,   1»W- 
8:4«  a.  m.J 


DEPARTMENT  OF  THE  TREASURY 

United  States  Coast  Guard 

[CGFR   55-34] 

Approval  of  Equipment  and  Changs  n 
Manufacturer's  Kauk 

Correction 

In  Federal  Register  Document  55- 
6616,  published  at  page  5902  of  the  issue 
for  Saturday,  August  13.  1955.  the  first 
table  in  the  middle  column  on  page  5904 
is  corrected  as  follows :  The  ninth  figure 
under  the  column  headed  "150",  now 
reading  "1,515  ",  should  read  "11,515". 


CIVIL  AERONAUTICS  BOARD 

I  Docket  No.   7197;    Order  B-9493J 

Continental  Air  Lines.  Inc. 
statement    of    tentative    ftndincs   aw) 

CONCLUSIONS  AND  ORDER  TO  SHOW  CAUSE  ' 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C. 
on  the  16th  day  of  August  1955. 

In  the  matter  of  the  application  of 
Continental  Air  Lines,  Inc.,  under  section 
401  (e)  (3)  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  for  a  certificate  of 
public  convenience  and  necessity  of  un- 
limited duration  for  Route  No.  64. 

Continental  Air  Lines.  Inc.  (Conti- 
nental) .  on  June  3. 1955,  filed  an  applica- 
tion pursuant  to  section  491  (e)  (3)  of 
the  Civil  Aeronautics  Act  of  193i.  as 
amended  (the  Act) ,  requesting  the  Board 
to  issue  Continental  a  certificate  of 
public  convenience  and  necessity  of  un- 
limited duration  for  route  No.  64  author- 
izing air  transportation  of  persons,  prop- 
erty and  mail  between  certain  named 
points.  On  December  7.  1964,  the  Board 
approved  the  joint  application  of  Con- 

>  This  statement  does  not  necessarily  rep- 
resent the  views  of  all  membeis  of  the  Board 
with  respect  to  all  iBeues. 


Tteiday,  August  23»  1955 

«««jU1   and    Pioneer    Air   Lines,   Inc. 
^^ater)    for  the  purchase  by  ConU- 
^tol  of  certain  assets  of  Pioneer.  In- 
!n!ding  Pioneer's  temporary  certificate  of 
Sc   convenience    and    necessity    for 
JSe  No.  64  (E-8803).    The  Board  re- 
liuSl  the  temporary  certificate  for  route 
IJo64  to  Continental  on  March  31.  1955 
7*19064)  •     therefore.     Continental     is 
Lgjessed'of  those  righU  with  respect  to 
L«ii  service  route  No.  64  which  arise  pur- 
SSnt  to  section  401  (e)   (3)  of  the  act. 
Section  401  (e)  (3)  of  the  act  (effective 
lit*  19    1955)   provides:   "If  any  appli- 
Sxit  who  makes  appUcation  for  a  certif- 
Ute  within  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this 
Paragraph  shaU  show  that  from  January 
11953.  to  the  date  of  its  application,  it  or 
its  predecessor  in  interest,  was  an  air 
carrier  furnishing,  within  the  continen- 
tal limits  of  the  United  States,  local  or 
feeder  service  consisting  of  the  carriage 
of  persons,  property  and  mail,  under  a 
temporary  certificate  of  public  conven- 
ience and  necessity  issued  by  the  Civil 
Aeronautics  Board,  continuously  oper- 
ating as  such  (except  as  to  interruptions 
of  service  over  which  the  applicant  or 
its  predecessors  in  interest  have  no  con- 
tnH)  the  Board,  upon  proof  of  such  fact 
only,  shall,  unless  the  service  rendered 
by  such  applicant  during  the  period  since 
its  last  oertiflcation  has  been  inadequate 
and  inefBcient,  issue  a  certificate  or  cer- 
tificates of  unlimited  duration,  author- 
izing such  applicant  to   engage  in  air 
transportation  between  the  terminal  and 
intermediate  points  within  the  continen- 
tal limits  of  the  United  States  between 
which  it.  or  its  predecessor,  so  continu- 
ously operated  between  the  date  of  en- 
actment of  this  paragraph  and  the  date 
of  its  application:   Provided.  That  the 
Board  in  issuing  the  certificate  Is  em- 
powered to  limit  the  duration  of  the  cer- 
tificate as  to  not  over  one-half  of  the 
intermediate     points     named     therein, 
which  points   it   finds   have   generated 
insufficient  traffic  to  warrant  a  finding 
that  the  public  convenience  and  neces- 
sity requires  permanent  certification  at 
such  time." 

Continental  alleges  In  its  application 
that  it  is  a  citizen  of  the  United  States  of 
America  as  defined  by  section  1  (13)  of 
the  act  by  reason  of  the  fact  that  its 
president  and  each  of  its  managing 
officers  are  citizens  of  the  United  States 
and  more  than  75  percent  of  the  author- 
ized and  outstanding  capital  stock  of  the 
applicant  and  all  voting  interest  therein 
is  owned  and  controlled  by  persons  who 
are  citizens  of  the  United  States.  Proof 
of  these  facts  has  been  submitted  by 
Continental  in  other  certification  pro- 
ceedings and  no  information  to  the  con- 
trary has  since  come  to  the  knowledge 
of  the  Board. 

Continental  further  alleges  in  its  ap- 
plication that  it  or  Pioneer,  its  predeces- 
sor in  interest,  have  continuously  oper- 
ated as  an  air  carrier  furnishing  local 
or  feeder  air  transportation  of  persons. 
property  and  mail  within  the  continental 
limits  of  the  United  States  during  the 
period  January  1,  1953  to  the  date  of  its 
application  under  a  temporary  certificate 
of  public  convenience  and  necessity  for 
route  No.  64  issued  by  the  Board,  except 
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as  to  Interruptions  of  service  over  which 
it  or  Pioneer  had  no  oonto>l.  The  vari- 
ous schedules  and  reports  required  to  be 
filed  with  the  Board  by  local  service 
carriers  Indicate  that  Continental  or 
Pioneer  has  so  continuously  operated 
since  January  1.  1953. 

Section  401  (e)  (3)  of  the  act  requires 
in  effect  that  the  Board  find  as  a  pre- 
requisite to  the  granting  of  a  certificate 
of   unlimited   duration   to   Continental 
that  the  service  rendered  by  Continental 
during  the  period  since  its  last  certifica- 
tion has  not  been  inadequate  or  inefB- 
cient.   The  carrier  in  its  application  for 
such  certificate  filed  June  3, 1955,  alleges 
its  service  rendered  during  the  aforesaid 
period  has  been  adequate  and  efBcient. 
The  Board  during  the  said  period  has 
received  no  complaints  from  the  public 
relating  to  the  overall  service  provided 
by  this  carrier.    The  Board  is  possessed 
of  no  information  from  which  it  couM 
find   that,  considered  as  a  whole,  the 
service  provided  by  this  carrier  during 
the  period  from  September  1.  1950,  the 
date  of  Pioneer's  last  certificate  for  route 
No.  64.  to  the  present  has  been  inade- 
quate or  inefBcient  within  the  meaning 
of  section  401  (e)  (3)  of  the  act. 

Continental  further  alleges  in  its  ap- 
plication that  it  has  from  the  date  of  the 
enactment  of  section  401  (e)  (3)  (May 
19,  1955)  to  the  date  of  its  application, 
continuously  served  the  following  ter- 
minal and  Intermediate  points:  * 


Abilene.  Tex. 

Albuquerque, 
N.  Mex. 

AmarlUo,  Tex. 

Austin,  Tex. 

Big  Spring.  Tex. 

Breckenrldge,  Tex. 

Clovls,  N.  Mex. 

College  Station- 
Bryan,  Tex. 

I>aUas.  Tex. 

Port  Worth,  Tex. 


Houston,  Tex. 
Lubbock.  T^x. 
Mldlaod-Odesia, 

Tex. 
Mineral  WrtU.  Tex. 
Plalnvlew.  Ttex. 
San  Angelo.  Tex. 
Santa  Fe,  N.  Mex. 
Snyder.  Tex. 
Sweetwater,  Tex. 
Temple,  Tex. 
Waco.  Tex. 


.  Section  401  (e)  (3)  provides  in  effect 
that  all  terminal  points  served  by  the 
local  service  carrier  apiHlcant  during  the 
period  from  May  19.  1955  to  June  3. 
1955  shall  be  certificated  for  a  period  of 
unlimited  duration.  The  certificate  we 
propose  to  issue  to  Continental  (which 
is  set  forth  below  as  Appendix  A)  ac- 
complishes this. 

Section   401    (e)    (Z)    empowers   the 
Board  to  limit  the  duration  of  the  cer- 
flcate  as  to  not  over  one-half   of   the 
intermediate     points     named     therein, 
which  points  the  Board  finds  have  gen- 
erated insufficient  traffic  to  warrant  a 
finding  that  the  public  c<»venience  and 
necessity    require    permanent   certifica- 
tion.    The  Board  has  proposed  an  In- 
dustry-wide traffic  standard  upon  which 
to   base  a   tentative   conclusion   as  to 
whether  a  particular  intermediate  point 
should   be  permanenUy  or  temporarily 
certificated.     A  standard  which  can  be 
applied  on  an  industry-wide  basis  will 
assure  that  all  the  intermediate  cities 
are  equitably  treated.     The  Board  has 
concluded,  on  the  basis  of  an  analysis  of 


•Pioneer  was  authorlaed  to  suapend  serv- 
ice at  Lamesa,  Texas,  and  Las  Vegas,  New 
Mexico,  by  Orders  K-SlS,  September  24,  1947. 
and  B-Saas.  October  31,  1951.  untU  adequate 
airport  facilities  are  available. 
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the  latest  available  traffic  data, 
average  of  five  or  more  p 
planed  per  day  provides  a  rea 
basis  for  selection  of  those  :lntenn«dlate 
points  to  be  permanently  ccxtificatlBd  at 
this  time. 

As  hidicated  above,  the  noent  anfcend- 
ment  of  the  act  provides  for  the  cirtlfl- 
cation  for  an  unlimited  du]*ation  of  all 
terminal  points  and  of  at  least  on^-half 
of  the  intermediate  points  named 
certificate.     This   means   that 
future  thfe  applicant  carrier  will 
viding  services  over  permanently 
cated  segments.     I>uring  the  y( 
local    service    carrier  .erperiei 
Board,  in  consideration  of  the 
nature  of  the  operation,  has  found 
on-line  intermediate  points  g(~ 
in  the  neighborhood  of  300 
on  and  off  monthly  have  borne 
sonable  share  of  the  expense  inci 
the  carrier  in  providing  service 
Intermediate  point  on  existing 
In  the  past,  the  Board  has  also 
that  local  service  carrier  points  g( 
ing  in  the  neighborhood  of  five 
enplaned  passengers  per  day  hav^ 
ranted  recertiflcation.    This  le  " 
conclude  that  in  the  absence  (tf 
showing,    the   five   pasaoiger   p*   day 
standard  is  a  reasonable  one  for  hriect- 
ing  those  intermediate  points  to  «e  per- 
manently certificated.  I 
The  proposed  certificate  whlct 
forth   below   as   Appendixes   A 
grants  Continental  permanent : 
at  those  intermediate  stations 
Appendixes  C,  D  and  E  *  to  have 
five-passenger   tier   day   standaj 
temporary  authority  at  all  oth«  inter- 
mediate stations  served  by  Continental 
during  the  period  May  19, 1955  to  ^une  " 
1955.     Appendixes  C  and  D  set 
tabular  form,  the  average  m 
daily  passengers  enplaned  at 
tinental    intermediate    point    f(ff    the 
calendar  year  1954  and  for  the  twelve 
months   ended   March   31,   1955,     The 
average  number  of  passengers  e4plAne<i 
at  intermediate  pointo  general 
than  five  passengers  per  day  is 
in  Appendix  E  on  a  quarterly 
the  years  1952.  1953.  1954  and 
twelve  months  ended  March  31,11955. 

The  Board  believes  that  except  for 
cities  presenting  special  considerations 
warranting  permanent  cwtilcation, 
those  intermediate  points  whiA  have 
generated  less  than  five  enplanM  pas- 
sengers per  day  should  be  cer^flcated 
for  a  temporary  period  of  thre*  years. 
Certification  lor  this  period  will  enable 
the  Board  to  assess  the  future  trifBc  de- 
velopment at  these  points  and  ^  c«i- 
sider  at  a  later  time  whether  or  ^t  they 
should  be  made  permanent.  The 
will  be  afforded  an  opportunitj 
the  expiration  of  the  temporar 
to  demonstrate  their  abiUty  to 
a  sufficient  volume  of  traffic  to 
permanent  certification  or  cont 
of  service  lor  a  further  *- 
period. 

It  is  also  the  Board's  tentativ* 
sion  that  under  the  jwrovlsions 
401  (e)  (3)  of  the  act  a  point 
Continentol's  presently  effective 
cate  ot  public  conveniAce 


iber 


H  forth 
for 
tor  the 


•  Filed  as  part  of  original  docunient. 
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sity  for  route  No.  64  whldi  has  never 
been  served  by  Continental  or  Pioneer. 
Is  not  eligible  for  inclusion  as  a  point  in 
any  certificate  that  may  be  issued  to 
Continental  pursuant  to  said  section  of 
the  act. 

As  hereinafter  set  forth  in  this  order, 
the  Board  is  making  a  finding  consistent 
with  the  above  tentative  conclusion  as 
to  the  point  Ranger-Eastland-Cisco, 
Texas. 

The  Board  fiirther  believes  that  a 
point  named  in  the  last  certificate  issued 
to  the  carrier  as  a  point  on  more  than 
one  desiginated  segment  in  the  certifi- 
cate, but  as  to  which  point,  pursuant  to 
Mcti(m  205  of  the  Board's  Econ(Hnic  Reg- 
ulations, a  temporary  suspension  of  serv- 
ice has  been  granted  to  the  carrier  and 
which  point  has  been  served  on  only  one 
segment  because  of  the  authorized  tem- 
porary suspension  of  service  on  the  other 
segment,  is  eligible  to  be  certificated 
pursuant  to  the  provisions  of  section 
401  (e)  (3)  of  the  act  only  as  a  point  on 
the  segment  where  the  point  was  served 
during  the  period  from  May  19,  1955  to 
June  3,  1955. 

Thus,  this  order  will  provide  that  Con- 
tinental will  be  reqviired  to  show  cause 
why  Temple  and  College  Station-Bryan, 
Texas,  should  not  be  certificated  as 
points  on  segment  2  only. 

The  Board  further  concludes  that  a 
point  which  has  been  authorized  for 
service,  has  received  service  from  the 
carrier,  but  where  service  has  been  inter- 
rupted and  temporarily  suspended  be- 
cause of  inadequate  airport  facilities,  is 
eligible  for  certification  pursiiant  to  sec- 
tion 401  (e)  (3)  of  the  act  even  though 
no  service  was  rendered  during  the  statu- 
tory grandfather  period,  because  it  is  a 
point  at  which  service  has  been  inter- 
rupted for  reasons  over  which  the  car- 
rier or  its  predecessor  in  interest  had 
no  control. 

Thus,  the  certificate  which  the  Board 
proposes  to  issue  to  Continental  pursuant 
to8ecti(m401  (e)  (3)  of  the  act.  provides 
for  the  certification  for  a  period  of  three 
years  of  the  intermediate  points  Lamesa, 
Texas,  and  Las  Vegas,  New  Mexico.  The 
presently  effective  temponlry  suspen- 
elons  of  service  at  these  points  are  being 
continued  by  the  proi)osed  supplemen- 
tary order  set  forth  below  as  Appendix  B. 

The  Board  further  tentatively  con- 
cludes that  a  point  which  has  been  au- 
thorized for  service,  has  received  service 
from  the  carrier,  but  which  was  not 
served  during  the  statutory  grandfather 
period  because  s«-vice  had  been  tem- 
porarily sumended  for  economic  rea- 
sons, is  not  eligible  for  certification 
pursuant  to  section  401  (e)  (3)  of  the  act. 
Such  a  point  is  ineligible  because  it  was 
not  served  during  the  statutory  grand- 
father period  for  economic  reasons 
advanced  and  supported  by  the  carrier. 

Ttma,  the  certiiScate  which  the  Board 
proposes  to  issue  to  Continental  pur- 
suant to  section  401  (e)  (3)  of  the  act 
does  not  include  authorization  to  serve 
the  point  Tuciuncari,  New  Mexico. 

The  Board  further  believes  that  the 
general  terms  and  conditions  set  forth 
in  the  certificate  of  public  convenience 
and  necessity  last  issued  by  the  Board 
to  Continental  may  not  be  expanded  in 
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a  certificate  to  be  issued  pursuant  to 
section  401  (e)  (3)  of  the  act  In  such 
manner  as  to  grant  authority  to  said 
carrier  in  excess  of  that  set  forth  in  the 
certificate  of  public  convenience  and  ne- 
cessity last  Issued  to  this  carrier. 

The  Board  does  not  believe  that  au- 
thority granted  to  Continental  pursuant 
to  section  202.4  of  the  Economic  Regu- 
lations of  the  Board  or  by  temporary 
exemption,  subsequent  to  the  issuance  of 
the  last  certificate  of  public  convenience 
and  necessity  issued  by  the  Board  to 
said  air  carrier  permitting  on-segment 
changes  in  the  service  pattern  should 
be  incorporated  in  a  certificate  issued  to 
Continental  pursuant  to  section  401  (e) 
(3)  of  the  act.  In  the  interest  of  con- 
venience and  clarity  the  Board  will  re- 
state the  carrier's  outstanding  service 
pattern  modifications  in  a  single  order, 
a  draft  of  which  is  set  forth  below  as 
Appendix  B. 

It  is  our  intention  to  strictly  limit  this 
proceeding  to  a  consideration  of  issues 
directly  pertaining  to  the  grant,  pur- 
suant to  section  401  (e)  (3)  of  the  act, 
of  permanent  or  temporary  authority  to 
serve  points  served  by  Continental  dur- 
ing the  period  from  May  19,  1955-  to 
June  3,  1955.  We  believe  the  public 
interest  requires  expeditious  disposition 
of  the  proceeding  and  are  therefore 
adopting  a  procedure  intended  to 
shorten  the  proceeding  while  at  the 
same  time  fully  protecting  the  interests 
of  all  interested  persons.  We  are  re- 
quiring Continental  to  show  cause  why 
the  Board  should  not  issue  an  order 
making  final  the  tentative  findings  and 
conclusions  set  forth  in  this  order  and 
issue  a  certificate  of  public  convenience 
and  necessity  in  the  form  set  forth  below 
as  Appendix  A,  After  allowing  inter- 
ested persons  a  reasonable  period  within 
which  to  submit  objections  to  the 
Board's  order.  Continental's  application 
and  the  order  to  show  cause  will  be  set 
for  immediate  hearing  in  Washington 
before  a  hearing  examiner  of  the  Board. 
Continental  and  all  interested  persons 
who  desire  to  be  heard  in  connection 
with  this  matter  are  hereby  notified  that 
they  may  file  written  objections  to  the 
Board's  tentative  findings  and  conclu- 
sions within  15  days  from  the  date  of 
this  order.  The  hearing  will  be  limited 
to  consideration  of  the  Issues  raised 
by  such  objections.  Objections  should 
be  in  the  nature  of  exceptions,  should 
be  brief  and  concise,  and  should  not 
contain  argimient  or  factual  data  which 
the  objecting  party  intends  to  rely  on 
at  the  hearing  in  support  of  its  objec- 
tions. 

It  is  also  our  intention  to  officially  no- 
tice all  reports,  tariffs  and  schedules  re- 
quired to  be  filed  with  the  Board  by  all 
air  carriers,  as  well  as  all  public  Board 
reports  based  on  these  data,*  so  that 

these  materials  need  not  be  specially 
compiled  for  the  record  in  this  proceed- 
ing. 

On  the  basis  of  the  foregoing  consid- 
erations and  the  data  set  forth  in  Ap- 

*We  will  also  officially  notice  the  Origina- 
tion-Destination Airline  Traffic  Surveys  pub- 
lished by  the  Airline  Finance  and  Account- 
ing Conference  from  information  complied 
by  the  Board. 
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p^idixes  C,  D,  E  and  P.*  which  are  1 
incorporated  into  this  order  and  __ 
constitute  part  of  the  record  in  thlia^ 
ceeding,  the  Board  finds  that:         ^^ 

1.  Continental  Is  a  citizen  of  Om 
United  States  of  America  as  deflaad  ^ 
section  1  ( 13 )  of  the  Act  by  reason  of  |S 
fact  that  its  president  and  each  of  Id 
managing  officers  are  citizens  of  ^ 
United  States  and  more  than  75  pe 
of  the  authorized  and  outstanding 
tal  stock  of  Continental  and  all 
interest  therein  Is  owned  and  contndki 
by  p>ersons  who  are  citizens  of  the  UDi|i4 
States. 

2.  From  January  1,  1953,  to  June  |, 
1955,  Continental  or  Pioneer,  its  pq^ 
decessor  in  interest,  was  an  siir  cairlv 
providing  within  the  dontinental 
of  the  United  States,  local  or  feederi 
ice  consisting  of  the  carriage  of 
property  and  mail  pursuant  to  a 
rary  certificate  of  public  convc 
and  necessity  for  route  No.  64  issued  I9 
the  Civil  Aeronautics  Board,  conttiQ. 
ously  operating  as  such  (except  m  to 
interruptions  of  service  over  whldt 
Continental  or  Pioneer,  its  predeceswrki 
interest,  had  no  control). 

3.  Continental  has  continuously  served 
the  following  terminal  and  intermedlftti 
points  during  the  period  from  May  II, 
1955  to  June  3,  1955: 


Abilene,  Tex. 
Albuquerque,  N.  Mez. 
Amarillo.  Tex. 
Austin.  Tex. 
Big  Spring.  Tex. 
Breckenridge,  Tex. 
Clevis,  N.  Mex. 
College  Station -Bryan, 

Tex. 
Dallas,  Tex. 
Port  Worth.  Tex. 


Houston,  Tex. 
Lubbock.  Tftx  . 
Midland-Odcasfi,  Dn. 
Mineral  Wells.  Tn. 
Plalnvlew,  Tex. 
San  Angelo,  Tex. 
Santa  Fe.  N.  Ifex. 
Bityder,  Tex. 
Sveetwater.  To. 
T«mple.  Tex- 
Waco,  Tex. 


4.  rThe  intermediate  points  TiWrnwi, 
Texas  and  Las  Vegas.  New  Mexico  ttt 
eligible  for  certification  pursuant  to  ne- 
tion  401  (e)  (3)  although  not  served 
during  the  period  May  19,  1955  to  Jtne 
3.  1955  because  service  was  interrupted 
for  reasons  over  which  Continentid  cr 
Pioneer  had  no  control. 

5.  The  service  rendered  by  Continen- 
tal or  Pioneer,  its  predecessor  in  inter- 
est.  during  the  period  from  September  1, 
1950,  the  date  of  its  last  certification,  to 
the  present  has  been  adequate  and  effi- 
cient within  the  meaning  of  section  401 
(e)  (3)  of  the  act. 

6.  The  following  points,  which  on  the 
basis  of  the  most  recent  available  dsts 
have  generated  an  average  of  five  or 
more  enplaned  passengers  per  dw, 
should  be  designated  as  points  of  un- 
limited duration: 

(a)  On  Continental's  segment  1,  the 
intermediate  points  Lubbock,  MidUmd- 
Odessa.  Abilene,  San  Angelo,  and  Austin. 
Texas; 

(b)  On  segment  2,  the  intermediste 
points  College  Station-Bryan,  Teafk, 
and  Waco.  Texas; 

(c)  On  segment  3,  the  intermeditte 
points  Fort  Worth,  Abilene,  and  BH 
Spring,  Texas: 

(d)  On  segment  4,  the  intermediate 
points  Clovis,  and  Santa  Fe,  New 
Mexico.  J 

*  Filed  as  part  of  original  document. 


-  The  public  convenlencej  and  neces- 
2  40  not  at  this  time  require  the  oer- 
Sr^Ln  for  a  period  of  unlimited  dura- 
Sfof  Uie  following  intermediate  points 
S-h  on  the  basis  of  the  most  recent 
rSSbie  data,  have  generated  less  than 
!raver»ge  of  five  enplaned  passengers 
!L  day  but  the  pubhc  convenience  and 
ESty  do  require  that  each  of  the  f  ol- 
2S*  points  be  temporarily  certificated 
«  8  period  of  three  years: 

«a)  on  continental's  segment  1,  the 
jnirmediate      point      Plainview      and 

^*JJfbn  segment  3.  the  Intermediate 
Jats    Mineral     Wells.     Breckenridge, 
J^twater.  and  Snyder.  Texas; 
^)  On  segment  4.  the  intermediate 
Mint  Las  Vegas.  New  Mexico. 

g  Continental's  present  authority  to 
-rye  the   intermediate   point  Ranger- 
igtiand-Cisco.  Texas,  should  not  be  in- 
3«ied  in  the  certificate  to  be  issued  in 
ftH  proceeding  for  the  reason  that  Con- 
tinental has  never  served  this  pomt  and 
Tis  therefore  not  eligible  for  certifica- 
tion under  section  401  (e)  (3)  of  the  act. 
9  Continental's  present  authority  to 
lerve  the  intermediate  point  Tucumcari, 
Neir  Mexico,  should  not  be  included  in 
the  certificate  to  be  issued  in  this  pro- 
eeeding  for  the  reason  that  Contmental 
h»s  not  served  this  point  during  the  pe- 
riod May  19,  1955,  t»  June  3.  1955.  for 
reasons  not  beyond  its  control  and  it  is 
therefore  not  eligible  for  certification 
under  section  401  (e)   (3)  of  the  act. 
Therefore  it  is  ordered.  That: 
1  Continental    is    directed    to    show 
etuse  why  the  Board  should  not  issue 
an  order  making  final  the  tentative  find- 
ings and  conclusions  stated  herein  and 
issue  the  proposed  certificate  of  pubUc 
coqvenience  and  necessity  in  the  form 
let  forth   below   as   Appendix   A.   and 
further  issue  the  proposed  supplemen- 
tary order  in  the  form  set  forth  below  as 
Appendix  B; 

2.  Continental  and  any  other  inter- 
ested person  having  objection  to  the 
issuance  of  an  order  making  final  the 
tentative  findings  and  conclusions  stated 
herein,  or  to  the  issuance  of  the  afore- 
said proposed  certificate  and  supple- 
mentary order,  shall,  within  15  days 
from  the  date  thereof,  file  written  notice 
of  objection  with  the  Board; 

3.  On  the  expiration  of  the  15-day 
period  allowed  for  the  filing  of  objec- 
Uons,  this  proceeding  shall  be  set  for 
immediate  hearing  before  an  examiner 
of  this  Board.  The  hearing  shall  be 
limited  to  consideration  of  issues  raised 
by  the  objections  filed; 

4.  Copies  of  this  order  shall  be  served 
on  Continental,  the  Mayors  of  Ranger. 
Eastland.  Lamesa  and  Cisco.  Texas  and 
Las  Vegas  and  Tucumcari.  New  Mexico, 
the  Mayor  of  each  city  served  by  Con- 
tinental on  route  No.  64  during  the 
period  May  19,  1955.  to  June  3.  1955.  and 
on  every  certificated  air  carrier  serving 
a  point  served  by  Continental  on  route 
No.  64  during  that  period; 

5.  This  order  shall  be  published  in  the 
Pkderal  Register. 


FEDEIAL  lEGISTER 

Aytkmuu  a 

UinrxD  STATM  or  Amoica 

Civn,  AxaoMATrncB  Boabd 

■Washinotoh,  D.  C. 

cnimcATC  OF  fwblic  comvwbbtob  and  k«- 
CKSSiTT  Foa  ixx:ai.  OB  rxxDsa  8«»vic« 

Continental  Air  Unes,  Inc..  is  hereby  au- 
thorteed,  subject  to  tbe  provision.  »^I«"i- 
alter  set  forth,  the  provisions  of  TlUe  IV  or 
the  Civil  Aeronautics  Act  oT  1938.  as  amend- 
ed and  the  orders,  rules,  and  regulations 
Issued  thereunder,  to  engage  In  air  trans- 
portation with  respect  tQ  persons,  property, 
and  mall,  as  follows: 

1  Between  the  terminal  point  Amarlllo. 
Tex  the  Intermediate  points  Plalnvlew. 
Lubbock.  Lamesa.  Midland-Odessa  (tp  be 
served  through  Midland  Army  Air  Field). 
Abilene.  San  Angelo  and  Austin.  Tex.,  and 
the   terminal  point  Houston,  Tex.; 

2  Between  the  terminal  point  Houston. 
Tex  the  Intermediate  points  College  Sta- 
tion-Bryan, Temple  and  Waco.  Tex.,  and  the 
terminal  point  Dallas,  Tex.; 

3  Between  the  terminal  point  Dallas,  Tex., 
the  intermediate  points  Fort  Worth,  Min- 
eral Wells.  Breckenridge.  Abilene,  Sweet- 
water. Snyder  and  Big  Spring.  Tex.,  and  the 
terminal  point  Midland-Odessa.  Te» :    ^     . 

4  Between  the  terminal  point  Lubbock. 
Tex  the  Intermediate  points  ClovU,  Las 
Vegas  and  Santa  Fe.  N.  Mex..  and  the  termi- 
nal point  Albuquerque,  N.  Mex., 
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be 


By  the  Civil  Aeronautics  Board. 

[SEALl  M.   C.  MmXICAN, 

Secretary. 

.      No.  164 5 


to  be  known  as  Route  No.  M.  „,w,^t 

The  service  herein  authorteed  Is  subject 
to  the  following  term*,  conditions,  and 
limitations:  

( 1 )  The  holder  shall  render  servlee  to  and 
from  each  of  the  points  named  herein.  e»ceP^ 
as  temporary  suspensions  of  service  may  be 
authorized  by  the  Board;  and.  except  as 
otherwise  provided  herein,  may  begin  or 
terminate,  or  begin  and  terminate,  trips  at 
points  short  of  terminal  points. 

(2)  The  holder  may  conUnue  to  serve 
regularly  any  point  named  herein  through 
the  airport  last  regularly  used  by  the  holder 
to  serve  such  point  prior  to  the  effecUve 
date  of  this  certificate.  Upon  compUance 
with  such  procedure  relaUng  thereto  as  may 
be  prescribed  by  the  Board,  the  holder  may, 
In  addlUon  to  the  service  hereinabove  ex- 
pressly prescribed,  regularly  serve  a  point 
named  herein,  other  than  a  point  required 
to  be  served  through  an  airport  named 
herein,     through    any     airport    convenient 

?3)   On  each  trip  operated  by  the  holder 
over  all  or  part  of  one  of  the  four  numbered 
route  segments  In  this  certificate,  the  holder 
BhaU  stop  at  each  point  named  between  the 
point  of  origin  and  point  of  termination  of 
such  trip  on  such  segment,  except  a  point 
or   points   with   respect  to   which    (a)    the 
Board    pursuant  to  such  procedure  as  the 
Board  may  from  time  to  time  prescribe,  may 
by  order  reUeve  the  holder  from  the  require- 
ments of  such  condition,  (b)   the  holder  Is 
authorized  by  the  Board  to  suspend  service, 
or  (c)  the  holder  Is  unable  to  render  service 
on    such    trip   because   of   adverse   weather 
conditions   or   other   conditions  which   the 
holder  could  not  reasonably  have  been  ex- 
pected to  foresee  or  control.  ,        ,    » 

(4)  None  of  the  following  pairs  of  points 
shall  be  served  on  the  same  flight:  Abilene 
and  Midland-Odessa,  Tex..  Abilene  and 
Lamesa.  Tex.,  on  segment  1;  Auf  *"  ''V^ 
Dallas.  Tex  .  San  Angelo  and  Fort  Worth. 
Tex     San  Angelo  and  Dallas,  Tex. 

( 5)  The  holder  shall  render  nonstop  serv- 
ice between  Houston  and  Austin,  Tex.,  only 
on  flights  either  originating  or  terminating 
at  points  west  of  Austin  or  north  of  Houston. 

(6)  Notwithstanding  the  provisions  of 
paragraph  "(3)"  the  holder  may  omit  serv- 
ice  to  Mineral  Wells  and  Breckenridge.  Tex.. 


on  all  fUghta  laetween  Abilene  an4  >^>^t 
WcH-th.  Tex..  In  excess  <rf  two  daUy  n^uad 
Ulp«  between  Buch  points.  _^ 

(7)  The  authorlBatlon  to  serve  Plain- 
view.  Lamesa.  Mineral  Wells.  Breckenr^ge. 
Sweetwater,  and  Snyder.  Texas,  and  i  !*■ 
Vegas,  New  Mexico,  shaU  continue  in  i|ieet 
up  to  and  including •  ; 

The  exercise  of  the  prlvUeges  granteA  by 
thU  cerUflcate  shall  be  subject  to  such  btbar 
reasonable  terms,  conditions,  and  muta- 
tions required  by  the  pubUc  Interest  asimAjr 
from   time    to   time    be   prescribed   by|  the 

Board.  1 ... 

The   services    authorised  by   thla  c«rtm- 
cate  were  originally  established  pursuaat  to 
a  determination  of  policy  by  the  ClvU  A«ro- 
nauUcs  Board  that  In  the  discharge  q(  its 
obligation    to   encourage    and   devel(9   air 
transportation  under  the  ClvU  Aeronautics 
Act.  as  amended.  It  is  In  the  public  Inlereet 
to  establish  certain  air  carriers  who  w< 
primarily  engaged  In  short-haul  air 
jKJrtatlon  as  distinguished  from  the  l... 
rendered  by  trunkline  air  carriers.     I»  •c- 
ceptlng  this  certificate  the  holder  ackaowl- 
edges  and  agrees  that  the  primary  pv^ijMse 
of   thU  certificate  Is  to  authorise  an^  re- 
quire It  to  offer  short-haul,  local  or  ffeder. 
air  transportation  service  of  the  character 
described  *bove.  • 

This  certificate  shall  be  efTectli*  on. 
1968:  TroviAeA,  Kotpewer, ,  That 
prior  to  the  date  on  which  the  cert^i»te 
would  otherwise  become  effective  the  Board, 
either  on  lU  own  initiative  or  "POf^  *?• 
timely  filing  of  a  petition  or  petition*)  see- 
ing reconsideration  of  the  Board's  or#er  of 

.  1965.  (Order  »- — )  insofar  as 

such  ortfer  authorlrses  the  issuance  ejl  tWe 
certificate  may  by  order  or  orders  #xt0nd 
such  effective  date  from  time  to  time, 

In  witness  whereof,  the  ClvU  AeroUautica 
Board  has  caused  this  certificate  to  Qe  e«e- 
cuted  by  Its  Chairman,  and  the  eeal  p«  the 
Board  to  be  affixed  hereto,  attested  W  the 

SecreUry  of  the  Board,  on  the <Uy  of 

1955. 

attest:  ......^^^ 


tiTTKKmX  B 
PBOPOSED  DRAFT  OF  OSDIE  XXTMTOINO  UfB^UVA 
PEBIOD  OF  TBMPOaABT  S«VICI  AUTHOEI^TIOirB 

The  Board  has  by  Order  E- Jl5***J 

...  1955,  granted  a  certificate  ot 
pubUc"«)'nvVnience    and    neceeslty    f«    un- 
limited duration  to  Continental   Air  Llnee. 
mc    (Continental),  authorizing  Conttnental 
to  engage  In  air  transportation  of  ^"o™*; 
property  and  mall  over  route  No.  «*•  f»  ™« 
past.  Continental  or  Its  predecessor  14  Inter- 
est. Pioneer   Air  Lines.  Inc.    («op««t>'  ^ 
been  authorized  to  conduct  operation*  differ- 
ing  in  certain  particulars  from  the  »y^«;«y 
stated  m  Its  temporary  certificate  of  public 
convenience  and  necessity  for  «>"*•  ]^o-  «*; 
The  term  of  effectiveness  of  some  0f  theee 
authorizations    Is    unlimited.    whUe|  others 
would  expire  sixty  days  after  final 
nation  by  the  Board  In  any  proce* 
volvlng  renewal  of  route  No.  64  or  at 
of  a  stated  period.    The  reasons  for  « 
of  thfese  temporary  authorizations  at 
be    stlU    applicable    to    Continental!  »-    .-- 
^ration  under  the  certificate  ofj«4^lmlted 
d\ir8tlon  concurrently  issued  ^^"^J^ri.  in 
therefore,  appears  to  the  B«»'^."t**JJ^»',i'^ 
the  public  interest  and  «>n*»»,^°*  J^^lJ^" 
Act    to   continue    these   outstanding   tem- 
porary authorizations  In  effect  for  in  addi- 
tional period  of  time.     In  •'^endttjg  th«» 
authorizations.   It  appears  deslraW*  to  in- 
clude all  currenUy  effective  »««»of*»«f" 
which  are  not  Included  in  or  <"«PoJ«»^«<!!J 
the  new  certificate  in  one  order  wflch  wni 
la^me  effective  at  the  same  Ume  **-»^ 
certificate   of   unlimited  duration  jbeoomei 
effective. 


61«> 

Aooor<lins:l7,  the  Board,  acting  pursuant  to 
Mctlona  305  (a)  and  410  (b)  of  the  CItII 
Aeronautics  Act  of  lOSSt  as  amended,  and  to 
Parts  303.4  and  306  of  Its  Economic  Regula- 
tions, finds: 

1.  That  the  enforcement  of  the  provisions 
of  section  401  (a)  of  the  Act  and  of  Ck)ntl- 
nental's  certificate,  Ixksof  ar  as  It  would  other- 
wise prevent  the  operations  hereinafter 
authorised,  would  be  an  undue  burden  upon 
Continental  by  reason  of  the  limited  extent 
of,  or  unusiial  circumstances  affecting  Its 
operations  and  la  not  In  the  public  Interest; 

3.  That  the  enforcement  of  the  condition 
In  Continental's  certificate  which  requires 
It  on  each  flight  over  all  or  part  of  the  sev- 
eral numbered  route  segments  on  route  No. 
64  to  stop  at  each  point  named  loetween  the 
point  of  origin  and  the  point  of  termination 
Of  such  flight  unless  otherwise  authorized 
by  the  Board,  to  the  extent  that  It  would 
prevent  the  service  pattern  hereinafter  au- 
thorised, would  prevent  a  service  pattern 
which  is  in  the  public  Interest  and  which 
Is  consistent  with  Continental's  performance 
of  a  local  or  feeder  air  transportation  serv- 
ice and  is  not  required  by  'nor  is  it  in  the 
public  interest; 

8.  That  the  temporary  suBpensions  of 
service  authorized  hereinafter  do  not  sub- 
stantially change  the  character  of  the  serv- 
ice for  which  the  certificate  of  public  con- 
venience and  necessity  of  unlimited  dura- 
tion is  being  granted  to  Continental  and  are 
otherwise  in  the  public  interest; 

4.  Pioneer,  Continental's  predecessor  In 
Interest,  was  authorized  by  Order  E-2938, 
June  17,  1049,  to  omit  service  at  Mineral 
Wells,  Texas,  on  flights  in  excess  of  two 
round  trips  dally.  Since  similar  authority 
la  contained  In  the  certificate  being  Issued 
to  Continental  concurrently  with  the  Issu- 
ance of  this  order,  the  authority  prevloiisly 
granted  by  Order  E-2938  should  be  termi- 
nated on  the  date  of  effectiveness  of  Con- 
tinental's new  certificate.  The  authority 
granted  by  Order  E-8177,  Ifarch  23,  1964,  to 
omit  service  at  Mineral  Wells  and  Brecken- 
rldge  on  flights  in  excess  of  one  round  trip 
dally  at  each  of  those  points  should,  how- 
ever, be  extended; 

6.  Pioneer.  Continental's  predecessor  In 
interest,  was  authorized  to  suspend  service 
at  has  Vegas,  N.  Mex.,  because  of  inadequate 
airport  facilities  by  Order  E-6825,  October 
81.  1961,  and  to  suspend  service  at  Tucum- 
caii.  N.  Mez.,  for  economic  reasons  by  Order 
K-7946,  December  4,  1963.  By  Order  E-6277, 
.MX'll  7,  1962,  Pioneer  was  authorized  to  omit 
service  at  Las  Vegas  and  Tucumcari  on  all 
^flights  In  excess  of  one  round  trip  dally. 
The  point  Tucumcari  is  not  Included  in  the 
certificate  being  issued  to  Continental  con- 
cvirrently  with  this  order.  The  point  Las 
Vegas  la  Included  in  Continental's  new  cer- 
tificate for  route  No.  64  but  the  suspension 
of  service  because  of  Inadequate  airport  fa- 
cilities should  and  will  be  continued.  The 
authority  granted  by  Order  B-«277  is  now 
moot  and  will  be  terminated; 

6.  The  authority  granted  by  Order  No. 
E-818,  September  24,  1947,  authorizing  Pio- 
neer to  sxispend  service  at  Lamesa.  Texas, 
because  of  inadequate  airport  facilities, 
should  and  will  be  continued; 

7.  The  effectiveness  of  Order  E-299,  Feb- 
ruary 13.  1947,  which  authorized  suspension 
of  service  at  the  point  Banger-Eastland- 
Clsco  because  of  inadequate  airport  facili- 
ties should  be  terminated  because  the  point 
Ranger-Eastland-Clsco  is  not  Included  in 
the  certificate  being  Issued  to  Continental 
concurrently  with  this  order; 

8.  The  authority  granted  by  Order  E-7686, 
September  4.  1953,  to  suspend  service  at 
Temple  and  College  Station-Bryan.  Texas, 
on  segment  1  will  be  terminated  because 
those  points  are  not  Included  on  segment  1 
Of  the  certificate  being  Inued  to  Continental 
concurrently  with  this  order; 


NOTICES 

9.  The  authority  granted  by  Order  E-9420. 
July  23,  1955,  permitting  Continental  to  op- 
erate between  Austin  and  Houston,  Texas, 
without  restriction  is  effective  for  one  year 
from  the  date  of  that  order  and  should  be 
continued  for  that  period. 

According ty ,  it  is  ordered  that:  1.  Conti- 
nental be  and  hereby  is  temporarily  ex- 
empted from  the  provisions  of  section  401 
(a)  of  the  Act  and  the  limitations  of  its 
certificate  Insofar  as  they  would  prevent 
Continental  from  operating  between  Austin 
and  Houston,  Texas,  without  restriction  for 
a  period  of  one  year  from  July  22,  1955  (pre- 
viously authorized  by  Order  t-9420,  July  22, 
1955); 

2.  Continental  be  and  hereby  is  author- 
ized to  omit  service  at  Big  Spring,  Snyder  and 
Sweetwater,  Texas  on  all  flights  operated 
between  Midland-Odessa  and  Abilene.  Texas, 
over  segment  3  of  route  No.  64  in  excess 
of  two  round  trip  flights  dally;  Provided, 
That  any  flight  operated  bet-ween  Midland- 
Odessa  and  Port  Worth  or  Dallas,  Texas, 
pursuant  to  the  authority  granted  herein 
shall  serve  two  other  points  as  intermedi- 
ate points  (Previously  authorized  by  Orders 
E;-837a.  E-8615  and  E-9143): 

3.  Continental  be  and  hereby*  is  author- 
ized to  omit  service  at  Mineral  Wells  and 
Breckenrldge,  Texas,  on  flights  In  excess 
of  one  round  trip  dally  at  each  of  the  afore- 
said points  (Previously  authorized  by  Order 
E-8177) ; - 

4.  Continental  be  and  hereby  is  author- 
ized to  suspend  service  temporarily  at 
Lamesa,  Texas,  and  Las  Vegas,  New  Mexico, 
on  route  No.  64  until  such  time  as  airport 
facilities  adequate  and  suitable  for  safe  air 
operations  with  the  type  of  aircraft  em- 
ployed by  Continental  are  available  (Previ- 
ously authorized  by  Orders  E-818  and 
E-S82S); 

5.  Ck>ntinental  be  and  hereby  is  author- 
ized to  render  flag-stop  service  on  its  route 
No.  64,  by  omitting  the  physical  landing 
of  its  aircraft  at  any  intermediate  point 
scheduled  to  be  served  on  a  particular  flight : 
Protrided,  That  there  are  no  {jersons,  property 
or  mail  on  the  aircraft  destined  for  such 
point  and  no  such  traffic  available  at  such 
point  for  the  flight  at  the  scheduled  time 
of  departure:  Provided,  further.  That  the 
B»ard  in  its  discretion  may  at  any  time 
disapprove  the  use  of  such  authority  with 
respect  to  service  to  any  point  on  any  flight 
or  flights  (Previously  authorized  by  Orders 
E-4629  and  E^-«139); 

6.  The  authority  previously  granted  to 
Continental  or  Pioneer  by  Orders  B-292, 
E-818,  E-2938,  E-4629  and  E-6139  insofar  as 
they  pertain  to  Continental  or  Pioneer, 
E-5825,  E-6277,  E-7686.  E-7946,  E-8177, 
E-8376,  B-8615.  E-9143  and  E-9420,  shall  be 
terminated  on  the  date  this  order  and  the 
certificate  of  public  convenience  and  neces- 
sity of  unlimited  duration  for  route  No.  64 
being  issued  to  Continental  concurrently 
with  the  Issuance  of  this  order  become 
effective. 

7.  The  change  In  service  pattern,  tempo- 
rary suspension  and  temporary  exemption 
authorizations  granted  herein  shall  become 
effective  .  .  concur- 
rently with  the  effective  date  of  the  cer- 
tlflcate  Issued  to  Continental  in  Docket  No. 
7197: 

8.  This  Order  or  any  part  thereof  may  be 
amended  or  revoked  at  any  time  in  the  dis- 
cretion of  the  Board  without  notice  and 
without  hearing. 

By  the  Civil  Aeronautics  Board: 


[SKAL] 


M.   C.  MttliJgan, 

Secretary. 


[P.  R.  Doc,  65-6813;   Piled,  Aug.  22,   1955; 
8:48  a.  m.J 


FEDERAL  COMMUNICATIOH! 
COMMISSION 

(Docket  No.  11163;  rcc  65M-7II] 
Village  Broadcastimg  Co.  (WOPA) 

ORDER  CONTINUIKG  HEARIHO 

In  re  application  of  Richard  CkwdBHa, 
Mason  Loundy  and  Egmont  SoodefliM 
a  partnership  d/b  as  Village  Broadeut- 
ing  Company  (WOPA) ,  Oak  Fait,  VS^ 
nois,  Docket  No.  11183,  Pile  No.  BP- 
9271;  for  construction  j>ennit. 

The  Hearing  Examiner  having  unds 
consideration  a  Petition  to  Accept  I^ 
Filing  of  Appearance  filed  August  I 
1955.  on  behalf  of  Village  BroadcuUhf 
Company  (WOPA) ,  requesting  that  the 
Commission  receive  its  "Notice  of  Ap. 
pearance"  in  this  proceeding  which  «u 
not  timely  filed,  and  the  "Notice  of  Ap- 
pearance" of  the  applicant  and  tti 
counsel  submitted  with  the  petition;  t^ 
other  matters  shown  by  the  Docket  iUe 
as  hereinafter  noted;  and 

It  appearing  that  the  statement!  of 
appearance  by  and  for  the  appUcuttand 
its  counsel  as  required  by  Rules  1.387  (a) 
and  1.716  were  not  timely  filed  beeaoK 
of  oversight,  and  that  no  objections  to 
the  petition  have  been  filed,  and  that  tt 
will  conduce  to  the  proper  dispftteb  c( 
the  Commission's  business  and  to  the 
ends  of  justice  to* permit  the  appUent 
and  its  counsel  to  participate  fully  tnttie 
hearing;  and 

It  further  appearing  from  the  Dodtet 
file  therein  that  this  matter  is  deslgoatsd 
for  hearing  on  September  16,  1965.  I^t 
that  the  applicant  has  filed  on  Aufiit 
11,  1955,  a  Petition  for  ReconsldertttoB 
and  Grant  Without  Hearing  which  h 
addressed  to  the  Commission,  and  that 
the  scheduled  hearing  should  be  post* 
poned  to  await  action  by  the  CommiakJO 
on  this  pleading ;  now  therefore 

It  is  ordered.  This  16th  day  of  August 
1955,  that  the  Petition  to  Accept  L«te 
Filing  of  Appearance  be  and  it  is  hereby 
granted;  And  it  is  further  ordered, That 
the  hearing  now  scheduled  to  be  com- 
menced on  Friday,  September  18,  1955, 
be  and  it  is  hereby  continued  to  a  date 
to  be  fixed  by  subsequent  order. 

Federal  Cokmttnicaticm 
Commission, 
[seal]         Wm.  p.  Massing. 

Acting  Secretary. 

|P.  R,  Doc.  55-6818;   FJled.  Aug.  22,  Mi; 
8:49  a.  m.] 


[Docket  No.  11461;  PCC  55M-7381 
VAUR.  Inc. 

ORDER    CONTINXJtNG    HEARING 

In  the  matter  of  VALR,  Incorporated, 
hcensee  of  Station  KSDA,  ReddlM. 
California,  Docket  Vo.  11461;  order  to 
show  cause  why  the  Ucense  for  standaw 
broadcast  station  KSDA  should  not  ba 
revoked. 

The  Hearing  Examiner  having  und* 
consideration  a  petition  filed  on  August 
15, 1955  by  VALR.  Incorporated  (KSDA), 

for  continuance  of  the  hearing  frw 
September  6.  1956  to  October  5.  1955; 


fuesday,  August  23,  1955 

Tt  appearing  that  counsel  for  the 
JLt  Broadcast  Bureau  has  no  objec- 
Sn  to  the  request  for  continuance; 

It  is  ordered.  This  16th  day  of  August. 
10^  that  the  petition  is  granted  and  the 
i^rina  is  continued  from  September  6. 
fSs  to  Wednesday.  October  5,  1955.  at 
10  00  a  m.  in  the  offices  of  the  Com- 
liission.  Washington,  D.  C. 

Federal  Commttnications 
Commission, 

[seal]        Wm.  p.  Massing, 

Acting  Secretary. 

,.   o    DOC.    55-6819:    Piled.    Aug.    22,    1955; 
'  8:49  a.  m.J 


FEDERAL  POWER   COMMISSION 

[Docket   Nos.   G-7233.   etcl 

W.  E.  Elliott  et  al. 

botice  of  application  and  date  of  hear- 
iwg  ror  certificates  of  pitbuc  con- 
vsmience  and  necessity 

August  16, 1955. 
In  the  matters  of  W.  E.  Elliott,  Docket 
No  G-7233;  Equitable  Gas  Company, 
Docket  No.  G-7260;  PhUadelphia  Oil 
company.  Docket  No.  G-7261;  Philadel- 
phia Oil  Company.  Docket  No.  G-7262; 
A  H  Stump  Gas  Co.  No.  1.  Docket  No. 
0I7279;  Malissa  Wilmoth  Lease.  Docket 
No  G^7282;  Katie  Garretson  Lease, 
Docket  No.  G-7283;  S.  A.  Corbin  Well 
No  1  Docket  No.  0-7284;  Burks  Gas 
Cbmpany.  Docket  No.  G^7321;  Joe 
Rabin  k  Sons,  Docket  No.  G-7322;  Clay 
Gas  Company.  Docket  No.  0-7323:  Hall 
G»s  Company,  Docket  No.  G-7326 ;  Evans 
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Oil  &  Gas  Co.,  Inc.  and  Oliver  Jenkins. 
Docket  No.  G-7361;  C.  L.  Sample.  Docket 
No.    G-7364;    Lambert    Gas    Company. 
Docket  No.  G-7705;  Caldwell  Gas  Com- 
pany  Docket  No.  G-7743 ;  Freeman  Gas 
Company.  Docket  No.  G-7744;  Pridemore 
and  Adkins.  Docket  No.  &-7745;  Pigeon 
Creek  Gas  Company.  Docket  No.  G-7765; 
Federal  Gas  Corporation.  Docket  No.  G- 
7766:  Harman  Gas  Company,  Docket  No. 
G-7767 :  Black  Gas  Company.  Docket  No. 
Gr-7786-  Sanging  Branch  Gas  Company, 
Docket  No.  G-7787;  Pate  Gas  Company, 
Docket  No.  G-7788;   Kenna  Gas  Com- 
pany  Docket  No.  G-7789;  Huffman  Gas 
Company.  Docket  No.  G-7790;  I^t  Gas 
Company.  Docket  No.  G-7791:  Hamlm 
Natural  Gas  Company.  Docket  No.  G- 
7792;    Magnolia  Gas  Company.  Docket 
No    G-7793;    Randolph   Gas   Company, 
Docket  No.  G-7795;  Dotson  Branch  Gas 
Company,    Docket   No.    0-7796;    J.    S. 
Pridemore  k  R.  H.  Adkins.  Docket  No, 

G-7797.  ^      .         ^    - 

Take  notice  that  the  above-designated 
parties  referred  to  herein  singly  and  col- 
lectively as  Applicant  filed  applications 
for  certificates  of  public  convenience  and 
necessity  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  authorizing  Applicant 
to    render    service    as    hereinafter     de- 
scribed, subject  to  the  jurisdiction  of  the 
commission,  all  as  more  fully  represent- 
ed in  the  applications  which  are  on  file 
with  the  Commission,  and  open  for  pub- 
lic inspection.  .    ^  i.       • 
The  name  of  the  Applicant,  date  of 
filing   name  of  purchaser  and  source  of 
production  are  listed  in  tabular  form  as 
follows ; 


6M7 

I 

These  related  matters  should  be  hefinl 

on  a  consolidated  record  and  dispose^  of 

as  promptly  as  possible  under  the  apbli- 

cable  rules  and  regulations  and  to  that 

end:  I 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subfcct 
to  the  jurisdiction  conferred  upon  ithe 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act.  and  ittie 
Commission's  Rules  of  Practice  and  Fro- 
cedure.  a  hearing  will  be  held  on  Septem- 
ber 30.  1955.  at  9:30  a.  m.,  e.  s.  t.,  <n  a 
Hearing   Room   of   the   Federal   Power 
Commission,  441  G  Street  NW.,  Wash- 
ington. D.  C.   concerning  the  matters 
involved  in  and  the  issues  presented  by 
such    application:    ProvuLed,    howtver. 
That  the  Commission  may.  after  a  i>on- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisionJB  of 
section  1.30  (c)  (1)  or  (2)  of  the  C|om- 
mission's  Rules  of  Practice  and  Prjoce- 
dure. 

Protests  or  petitions  to  intervene  »nay 
be  filed  with  the  Federal  Power  (Com- 
mission. Washington  25,  D.  C,  in  acqord- 
ance  with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  o>i  or 
before  September  10,  1955.  Pailxrfe  of 
any  party  to  appear  at  and  partlgpatc 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omlpslon 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  where  a  request  the»:ef  or 
is  made. 


Docket 

No. 


Applicant 


o-rm 

0-7360 
0-7K1 
0-:2fi2 


W.E.  Elliott 

Equitable  Oas  Co.- 
Philadelphia  Oil  Co. 
do 


Dat*  of  flllng 


riirrhaiipr 


Field  location 


0-:27»     AH.  Stump  Oas  Co.  No. 
I. 
Malissa  Wilmoth  I><>ase.. 


0-7282 

0-:2S3 
0-72M 

0-7321 

0-7322 

0-7323 

0-7326 

0-7301 

0-7364 


Katie  Oairetson  l/ea!«>--. 
S.  A.  Corblu  Well  .No.  1... 


Burks  Oas  Co 

Joe  Riibtn  4  Sons... 

Cla^  Oas  Co 

HallOa.sCo 


Dec.     1, 19M 

....do 

....do 

....do 

do 

do 


..do 

..do 


Evans  Oil  *  Oa-o  Co..  Inc.. 

and  Oliver  Jenkins. 
C.  L.  .Sample 


0-770,^  I  Lambert  Oa.';  Co. 
Caldwell  Oas  Co. 


G-7743 

0-7744 
0-7745 

0-77fi,S 
Ci-77ii6 
U-77o7 

0-77Hfi 
0-77S7 

0-77»« 
Q-77SU 

0-77*1 
(1-77«1 
0-77«2 

0-77<tt 
0-77y5 

0-7796 
0-77^7 


Freeman  Oa<!  Co 

rndeniorc  and  Adkins. 


....do 

....do 

....do— - 
....do..-. 
....do..-. 
....do..- 


UnltM  Euel  Oa«  Co 

Hope  Natural  Oas  Co 

Equitable  Gas  Co 

do 

Godfrey  L.  Cabot.  Inp 

do 

...  do     

CarneRle  Natural  Oas  Co 

I'nited  Fuel  Oas  Co 

do 

Oo<Urey  L.Cabot,  Inc.... 


Dec.     2, 19M 
....do 


..  do 
...do 


Pieeon  Creek  Oas  Co 

Foder.il  Oas  Corp 

Harmon  Oas  Co — 


Black  Oa'  Co 

Saupinu  Branch  Oas  Co... 


Pate  Ciafi  Co... 
Kenna  Uas  Co. 


.do. 
.do. 
.do. 


Huffman  Oas  Co 

lyoot  Oa."s  Co 

Hanilin  Natural  Oas  Co... 


Maenolia  Oa-s  Co... 
Randolph  Oas  Co.-. 


Dotson  Branch  Oa.*  Co   .. 
i.  S   Pridemore  and  R.  U. 
Adkins. 


KentuckT-West    \  irfrlnla 

(Jii.-:  Co. 
Ntw  York  Ptate  Natural 

(ia.*:  Co. 

fnilcd  Ktiel  Oa.":  Co 

South  Pcnn  .Natural  Gas 

Co. 

Cnitcd  Fuel  Oa.«  Co 

South   IVnn  .Natural  Oas 

Co. 

lulled  Fuel  Oas  Co 

do 

South  Penn  Natural  Oas 

Co. 

I'nited  FueT  Oa.*  Co 

South  I'enn  Natural  Gas 

^^ 
T'nll"'-!  Fuel  Gas  Co   

South  Peon  Natural  Gas 

Co. 

...do 

l'nlte<1  Fuel  (»as  Co    

South  Penn  Natural  Oas 

United  Eiie  lOas  Co 

South  IVnn  Natural  Oas 
1     Co. 

do      rnited  Fuel  Oa.<  Co    .    .. 

do    _    .-    South  Venn  Natural  Oas 

Co. 


....do 

....do 


.do. 
.do. 


Island   Crwk,    Pike   County. 

Kv 
S.    W.    District.    Doddrldlte 

Countv.  W  Va. 
Troy  District,  (Ulmer  County. 

BIrvh  DLotrlct,  Braxton  County 

W    Va 
Center  District,  flilmer  County. 

W    Vft 
Sherman'     DLstrlct.     Calhoun 

County.  W.  Va. 
Do. 
Union        Dl.otrlct.        Ritchie 

Coiinty,  W.  Va. 
Harts  Crr«'k  District,  Lincoln 

County.  W.Va. 
Elk  DLttrict,  Kanawha  County. 

W.  Va. 
Henrv  District.  CUy  County. 

W   Va. 
lyee  District.  Calhoun  County. 

\V.  Va. 
Tom's  Cr«>k.  Muddy  Branch, 

Johnson   County.   Ky. 
Benewtt*,      l>riftwood,      tlk, 

Cameron.  Pa. 
l-mc«»ln  County,  W.  Va. 
I'utnam  County,  W.  \a. 

Do. 
l.tnc-oln  County,  W.Va. 


....do 

do 

do 

do 

do 


Do. 
Do. 
Do. 

Cabell  County.  W.  V*. 
Lincoln  County.  W.  Va. 

Putnam  County.  W.  Va. 
GabeU  County,  W.  Va. 

Lincoln  County,  W.  Vft. 
Do. 
i>o. 

Do. 
Puln&m  County,  W.  Vi. 

Lincoln  County.  W.  V». 
Do. 


[SEAL] 


J.  H.  GtrTRIO^, 

Acting  Secretary. 


IP.   R.   Doc.   55-«805:    Piled.   Aug.   22,    1966: 
8:46  a.  m.] 


(Docket  No.   0-15681 
Tennessee  Gas  Traksiossiok  (Jo. 

NOTICE  or  ORDEH  IfODirYING  ORDER  JUSVTKO 
CERTinCATE  OF  PUBLIC  CONVENIEW^  AN» 
NKCESSITT  ,„    ,Le- 

AuGUST  17, 1^55. 

Notice  is  hereby  given  that  on  J»ly  M, 
1955   the  Federal  Power  Commission  Is- 
sued its  order  adopted  July  27,  1«55,  m 
the    above-entitled    matter,    modifying 
order  of  August  6,  1953  (18  P.  R.t4896) 
issuing  a  certificate  of  pubUc  cotiveni- 
ence   and   necessity,   authorizing!  Ten- 
nessee Gas  Transmission  Company,  as 
successor  in  interest  to  Northeastern  Gas 
Transmission    Company,    to    cortstnict 
and  operate  facilities  for  the  Puri^ooe  of 
esUblishing  a  connection  with  theJfacUl- 
ties  of  Allied  New  Hampshire  OHCom- 
pany  and  to  sell  and  deliver  to  Allied  up 
to    a    maximum    of    2,040    Mcf  1(14.73 
p    s    1    a  )   per  day :  Provided,  haiwever. 
That  no  such  sale  and  delivery  t<^  Allied 
shall  be  made  unless  and  until  H«verhlU 
Gas  Light  Company  files  an  application 
for  and  is  granted  permission  a^d  ap- 
proval   to    abandon    the    servic*    now 
rendered  by  Haverhill  to  Allied  pursuant 
to  the  certificate  granted  »>yjh#  o»^2*f 
issued    May    13.    1953.   at   Dock*!t  No. 

0-1833. 


[SKAL] 


J.  H.  Gttt««>e. 
Acting  Secretary. 

IP    R    Doc.   6S-«828:    Piled.    Aug.   a^.    1»66; 
8:50  a.  m-l 


€148 

{Docket  No.  E-4351] 

CALIFOUfIA  ELBCTtIC  POWZI  Co. 

irOTICB  or   APPLICATION   TO   EXPORT 
KLECniC   ClfERGT 

AUGUST  16.  1955. 
Take  notice  that  on  July  18,  1955,  a 
supi^emental  application  was  filed  by 


NOTICES 

the  California  Electric  Power  Company 
(Applicant),  fcH*  authorization  to  export 
from  the  United  States  to  Mexico  to  its 
wholly  owned  subsidiary,  Industrial  Elec- 
trica  Mexicana,  S.  A.  de  C.  V..  the 
amounts  of  electric  energy  at  the  respec- 
tive transmission  rates  hereinafter  set 
forth: 


Y«ar 

Calexioo,  Calif. 

Andrade,  Calif. 

Oadsden.  Arii. 

lt64 

lika-Kr. 

«1.3HK 
lis,  000 
130,000 

Kw. 
21.100 
27,000 
30,000 

JW  kvc.-hr. 

6,  2«6 
10.000 
30,000 

Aw 

2,  \m 

4.(K>0 
10,000 

M  tr»  -*r 

9.  a7() 
13.  (nil) 
13.  (NJO 

Kv. 

2.  .sao 

^.liflO 

1UM 

nse 

According  to  the  application,  Applicant 
is  a  corporation  organized  and  existing 
under  the  laws  of  the  State  of  Delaware, 
and  qualified  to  do  business  as  a  foreign 
corporation  in  the  States  of  California, 
Nevada  and  Arizona,  with  its  principal 
place  of  business  in  Riverside.  California. 

The  application  requests  that  the 
authorization  heretofore  granted  to  the 


Applicant  by  the  Commission's  order 
issued  April  8,  1954.  in  the  above  en- 
titled matter,  be  entirely  superseded  by 
the  authorization  presently  sought. 
By  that  order  the  applicant  was  author- 
ized to  export  the  amounts  of  electric 
energy  at  the  respective  rates  hereinafter 
set  forth  : 


Yew 


»M 
1«AA 
MM 

1SS7 


Calexico,  Calif. 


M  kK.-kr. 

82.000 

92.500 

103,000 

113  500 

122,000 


Kte. 

19  300 
21.700 
24.  U10 
2fi.  .500 
28,600 


Andrade,  Calif. 


Mktr-kr. 

8.400 
11.300 

13.  at) 

14.  .WX) 
14,700 


Kir. 

4.  un 

5.  1.1(1 
b.  7.V.I 
6,W10 


Osdsdcn,  Ariz. 


\{  kw.-hr. 
9.  (KKt 

lU^  211(1 

HH9()0 


At. 


■.\  ono 

3.  21 K) 
3.  4<«) 
3.  ,ViO 
3,600 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
aforesaid  supplemental  application, 
should  on  or  before  the  30th  day  of 
August  1955,  file  with  the  Federal  Power 
Commission.  Washington  25.  D.  C,  a  pe- 
tition or  protest  in  accordance  with  the 
Cwnmission's  General  Rules  and  Regu- 
lations. The  application  is  on  file  with 
the  Commission  for  public  inspection. 


[seal] 


J.   H.   GUTRIDE, 

Acting  Secretary. 


IF.   R.   Doc.   55-6835:    Filed.   Aug.   22.    1955; 
8:50  a.  m.\ 


[Docket  No.  G-6211] 

Continental  Oil  Co. 

HOnCE  OF  CONTlNTrAlfCE  OP  HEARING 
AUGUST  16,  1955. 

Upon  consideration  of  the  motion  of 
Continental  Oil  Company,  filed  August 
15,  1955,  for  continuance  of  the  hearing 
in  the  above-designated  matter  now 
scheduled  for  September  6,  1955; 

The  hearing  now  scheduled  for  Sep- 
tember 6,  1955  is  postponed  to  a  date  to 
be  hereafter  fixed  by  further  notice. 

[SEAL]  J.   H.   GUTEIDE. 

Acting  Secretary. 

[F.   R.   Doc.   56-8827:    FUed,   Aug.    22,    1965; 
8:50  a.  m.] 


[Docket  Nos.  0-8682,  etc.] 
Blanche  N.  White  et  al. 

ROTICE  OP  PINDINGS  AND  ORDER  ISSUING 
CERTIFICATES  OP  PUBLIC  CONVENIENCE 
AND  XnCCESSITT 

AUGUST    17,    1955. 

In  the  matters  of  Blanche  N.  White. 
Docket  No.  G-8682;  Howard  Cameron, 


Docket  No.  G-8784;  Paul  J.  Fly.  et  al., 
Docket  No.  G-8844;  Blalack  &  Walter. 
Docket  No.  G-8979. 

Notice  is  hereby  given  that  on  July  29. 
1955,  the  Federal  Power  Commission 
issued  its  findings  and  order  adopted 
July  27,  1955,  issuing  certificates  of  public 
convenience  and  necessity  in  the  above- 
entitled  matters. 

[SEAL]  J.  H.  Outride, 

Acting  Secretary. 

[F.   R.   Doc.   55-6828:    Tiled.   Aug.    22,    1955; 
8:50    a.   m  ] 


[Docket  No.   G-8882] 

Washington  Gas  Light  Co. 

notice  of  findings  and  ohder  issuing 
certificate  of  public  co.n'venie.nce  and 
necessity 

August  17,  1955. 
Notice  is  hereby  given  that  on  July  28, 
1955,  the  Federal  Power  Commission 
issued  its  findings  and  order  adopted 
July  27,  1955,  issuing  a  certificate  of 
public  convenience  and  necessity  in  the 
above-entitled  matter. 


[SEAL] 


J.    H.    GUTRIDE, 

Acting  Secretary. 


[F.    R.    Doc.    55-6829;    FMled.    Aug.    22,    1955; 
8:50  a.  m.) 


[Docket  No.  G-89221 

United  Fuel  Gas  Co. 

notice  of  pindings  and  order  issuing 
certificate  of  public  convenience  and 
necessity 

August  17.  1955. 
Notice  is  hereby  given  that  on  July  29. 
1965,    the    Federal    Power    Commission 
issued  its  findings  and  order  adopted 


July  27,  1955,  issuing  a  certificate  ^ 
public  convenience  and  necessity  a^ 
permitting  and  approving  abandonmS 
of  facilities  in  the  above-entitled  n^Qg 

tSKALi  J.  H.  OUTWB,, 

Acting  Secretoff. 

[P.    R.    Doc.    65-6830:    Fll*d,   Aue    22    im> 
8:50  a.  mj  *'       "  ""^ 


[Projecta  Nos.  1971,  2132.  2133] 
Idaho  Power  Co. 

NOTICE    of    opinion    NO.    283    AND    OlD|| 

ISSUING    LICENSE    (MAJOR) 

AUGUST   17,   IMS. 

Notice  is  hereby  given  that  on  Augmt 
4,  1955,  the  Federal  Power  Commiaskm 
issued  Its  opinion  and  order  adopted 
July  27,  1955,  issuing  license  (Major)  in 
the  above-entitled  matters. 


[SEAL] 


J.    H.    GUTRIDl, 

Acting  Secretary. 


(F.    R.    Doc.   55-6831;    Filed,   Aug.   22,  UU* 
8:51   a.  m,l 


SECURITIES  AND   EXCHANGE 
COMMISSION 

Thomas  Edward  Robertson 
order  for  procesdings  and  notice  of 

HEARING 

At  a  regular  session  of  the  SecurKla 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  O, 
on  the  17th  day  of  August  1955. 

In  the  matter  of  Thomas  Edwattl 
Robertson,  1933  Main  Street,  DaOu, 
Texas. 

I.  The  Commission's  public  offlcisi 
files  disclose  that  Thomas  Edward  Rob- 
ertson, a  sole  proprietor,  hereinafter 
referred  to  as  registrant,  is  registered  as 
a  broker-dealer  pursuant  to  Section  15 
<b)  of  the  Securities  Exchange  Act  of 
1934. 

II.  The  Records  Officer  of  the  Com- 
mission has  filed  with  the  Commission  a 
statement,  a  copy  of  which  is  attached 
hereto  and  made  a  part  hereof,'  stating 
that  registrant  did  not  file  with  the  Com- 
mission reports  of  his  financial  condition 
during  the  calendar  year  1954.  as  re- 
quired by  section  17  (a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-17A-5 
adopted  thereunder. 

III.  TTie  information  reported  to  the 
Commission  by  its  Records  Officer  as  set 
forth  in  Paragraph  n  hereof  tends,  if 
true,  to  show  that  registrant  violated 
section  17  (a)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-17A-5  adopted 
under  said  section. 

IV.  The  Commission,  having  consid- 
ered the  aforesaid  information,  deeois  it 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  in- 
vestors that  proceedings  be  instituted  to 
determine: 

(a)  Whether  the  statement  referred 
to  in  Paragraph  II  hereof  is  true; 

(b)  Whether  registrant  has  wilfully 
violated  section  17  (a)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-17A-5 
adopted  under  said  section; 


'  Piled  as  part  of  the  original  document. 


twetday,  August  23,  1955 

(c)  Whether,  pursuant  to  section  15 
/hi  of  the  SecuriUes  Exchange  Act  of 

934  it  is  in  the  public  interest  to  revoke 
Jegis'tration  of  registrant;  and 

(d)  Whether,  pursuant  to  section  15 
rt,)  of  the  Securities  Exchange  Act  of 

034  pending  final  determination,  it  is 
necessary  or  appropriate  in  the  public 
toterest  or  for  the  protection  of  investors 
to  suspend  the  registration  of  registrant. 
V  It  w  ordered.  That  registrant  be 
riven  an  opportunity  for  hearing  as  set 
forth  in  Paragraph  IV  hereof  on  the  20th 
day  of  September  1955  at  the  main  office 
of  the  Securities  and  Exchange  Commis- 
sion located  at  425  2d  Street  NW.,  Wash- 
Lti>n    25,    D.    C,    before    a    Hearing 
Examiner  to  be  designated  by  the  Com- 
mission     On    such    date    the    Hearing 
Room  cierk  in  Room  193,  North  Building, 
^  advise  the  parties  and  the  Hearing 
Examiner  as  to  the  room  in  which  such 
hearing  will  be  held.     The  Commission 
will  consider  any  motion  with  respect  to 
a  change  of  place  of  said  hearing  if  said 
motion  is  filed  with  the  Secretary  of  the 
Commission  on  or  t>efore  September  13. 
1955.    Upon    completion    of    any    such 
hearing  in  this  matter  the  Hearing  Ex- 
aminer shall  prepare  a  recommended  de- 
cision pursuant  to  Rule  DC  of  the  Rules 
of  Practice  unless  such  decision  is  waived. 
/( is  further  ordered.  That  in  the  event 
registrant   does   not   appear   personally 
or  through  a  representative  at  the  time 
and  place  herein  set  or  as  otherwise  or- 
dered, the  Hearing  Room  Clerk  shall  file 
with  the  Records  Officer  of  the  Com- 
mission a  written  statement  to  that  effect 
and  thereupon  the  Commission  will  take 
the  record  under  advisement  for  deci- 
sion. 

This  order  and  notice  shall  be  served 
on  registrant  personally  or  by  registered 
mail  forthwith,  and  published  in  the 
Pedihal  Register  not  later  than  fifteen 
(15)  days  prior  to  September  20.  1955. 
In  the  absence  of  an  appropriate 
waiver,  no  officer  or  employee  of  the 


FEDERAL  REGISTER 

Commission  engaged  in  the  performance 
of  investigative  or  prosecuting  functions 
in  this  or  any  factually  related  proceed- 
ing will  be  permitted  to  participate  or 
advise  in  the  decision  upon  the  matter 
except  as  witness  or  counsel  in  proceed- 
ings held  pursuant  to  notice.  Since  this 
proceeding  is  not  "rule  making"  within 
the  meaning  of  section  4  (c)  of  the  Ad- 
ministrative Procedure  Act.  it  is  not 
deemed  to  be  subject  to  the  provisions  of 
the  section  delaying  the  effective  date 
of  any  final  Commission  action. 

By  the  Commission. 

[seal]  Orval  L.  Dubois. 

Secretary. 

[P.   R.   Doc.    55-6806;    Piled,    Aug.   22.    1955; 
8:46  a.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for 
Relief 

August  18, 1955. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  30978:  Blackstrap  Molasses 
from  Western  Louisiana.  Filed  by  J.  H. 
Marque.  Alternate  Agent,  for  interested 
rail  carriers.  Rates  on  blackstrap  mo- 
lasses, carloads  from  specified  points  in 
Louisiana  west  of  the  Mississippi  River 
to  specified  points  in  Illinois,  Indiana, 
Kentucky.  Ohio  and  Tennessee. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  18  to  Alternate 
Agent  Marque's  I.  C.  C.  435. 

FSA  No.  30979:  Dried  Beans.  Peas  and 
Lentils  from  West  to  Southern  Terri- 


»149 

tory.  Filed  by  W.  J.  Prueter,  Ageni.  for 
interested  rail  carriers.  Rates  on  b^ns, 
lentils,  and  peas,  carloads  from  specified 
points  in  Colorado,  Idaho,  Moniana, 
Nebraska.  Nevada,  New  Mexico,  &k>uth 
Dakota.  Utah,  and  Wyoming  to  specified 
points  in  southern  territory. 
Grounds  for  relief:  Circuitous  rdutes. 
Tariff :  Supplement  33  to  Agent  Frue- 
ter's  I.  C.  C.  A-3885. 

FSA  No.  30980;  Passenger  autpmo- 
biles — Evansville.  Ind..  to  Kansas,  ^ed 
by  H.  R.  Hinsch.  Agent,  for  interested 
rail  carriers.  Rates  on  passenger  Auto- 
mobiles, carloads  from  Evansville, !  Ind., 
to  specified  points  in  Kansas. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  125  to  Agent 
Hinsch's  I.  C.  C.  4238. 

FSA  No.  30981:  Titanium  dioxide — 
Savannah  and  Port  Wentworth.  pa.,  to 
Official  Territory.  Filed  by  R.  E.  ^yle. 
Jr..  Agent,  for  interested  rail  caijriers. 
Rates  on  titanium  dioxide,  carloadsi  from 
Savannah  and  Port  Wentworth.  Oa.,  to 
Ohio  River  Crossings  and  specified  faints 
in  official  (including  Illinois)  territory. 

Grounds  for  relief :  Short-line  d^tance 
formula,  market  competition,  ani  cir- 
cuity. 

Tariffs:    Supplement    145    to    A?ent 

Spaningers  I.  C.  C.  1351;  Supplement 

135  to  Agent  Spaninger's  I.  C.  C.  1324. 

FSA  No.  30982:  Cement — Alaba|na  t» 

Gainesville.  Ga.   Filed  by  R.  E.  Boy|e.  Jr., 

Agent,  for  interested  rail  carriers.  iRatet 

on  cement,  carloads  from  Birmingham, 

Boyles.  Leeds,  North  Birminghan>,  and 

Phoenixville,  Ala.,  to  Gainesville,  0a. 

Grounds  for  relief:  Circuitous  Routes. 

Tariff:  Supplement  38  to  Agent  jBpan- 

Ingers  I.  C.  C.  1447.  | 

By  the  Commission,  ' 


[SEALl 


Harold  D.  McCoflr. 
Secreianf. 


[P.   R.   Doc.   55-6807;    Piled,   Aug.   2^    1965; 
8:46  V  m] 
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yUlE  ^—AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabiliiation 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

$«bchapfer  B — Loons,  Purchase*,  and  Other 
Operations 

11955  CCC  Cotton  Bulletin  1,  Amdt.  2] 

Paf.t  427 — Cotton 
ScBFART— 1955  Cotton  Loan  Program 
SCHEDULE  OF  EASE  LOAN  RATES  BY  COUNTIES 
FOR   FARM-STORED  UPLAND   COTTON 

The  1955  Cotton  Loan  Bulletin  (1955 
CCC  Cotton  Bulletin  1 »  is  hereby  amend- 
ed by  adding  §  427.634  to  read  as  follows; 

1427  634  Basic  loan  rates  for  farm- 
ttored  upland  cotton.  The  base  loan 
rates  applicable  to  Middling  White  i-i.,- 
Inch  upland  cotton,  under  Commodity 
Credit  Corporations  1955  Cotton  Loan 
Program,  are  as  follows: 
lAll  rates  expressed  In  cents  per  pound,  props 

weight,    basis    Middling,    White    ''•ic-mch 

cotton  I 

Alab.ama 

In  all  counties  east  of  De  Kalb.  Mar- 
shall, Elount.  St.  Clair,  Shelby, 
Cwifa  Elmore,  Macon,  BuUckK,  and 
Barbour ^^^^ 

III  the  counties  of  De  Kalb,  Marshall. 
Blount  St  Clair.  Shelby.  Coosa,  H- 
more   Macon.  Bullock,  and  Barbour.   34  08 

In  the  counties  of  Madison.  Jackson, 
Morpnn,  Cullman,  Jefferson.  Bibb, 
Chilton.  Autaupa.  Montgomery.  Pike, 
CoHee.  Dale,  Henry.  Geneva,  and 
Hou5 tr>n  -    

In  the  counties  of  Limestone.  Law- 
rence. -Winston,  Walker,  Fayette. 
Tuscaloosa.  Hale,  Perry.  Dalla-s. 
Lowndes,  Butler,  Crenshaw,  and 
Covmpton 

In  the  counties  of  Lauderdale.  Colbert. 
Pranklin.  Marlon,  Lamar,  Pickens, 
Greene.  Sumter,  Marengo.  Choctaw. 
Wilcox  Monroe.  Clarke.  Washington, 
Escambia,  and  Conecuh ?3   75 

In  the  counties  of  Mobile  and  Baldwin.  33.  63 

Arizona 

In  the  countv  of  Greenlee 33.08 

In     tlie     counties     of     Cochise     and 

Grahr^m 32  ^7 

In  all  counties  not  listed  above 32.  80 


Arkansas — Continued 

In  the  counties  of  Arkansas,  Clay, 
Cleveland,  Desha.  Jackson,  Jeffer- 
son,    Lawrence.     Lincoln.     Uinote, 

Prairie,  Pulaski,  and  White 33.53 

In  the  county  of  Chicot 33.52 

In  all  counties  not  listed  above 33.50 


California 


In  all  counties. 


32.80 


Florida 


._    6153 


33.  97 


In  all  counties  east  of  Jackson,  Liberty. 

and  Franklin 34,08 

In     the    counties     of     Bay.     Calhoun, 

Franklin.    Gulf,     Holmes.     Jackson, 

Liberty,    and    Washington 33  97 

In  the  county  of  Walton 33  86 

In  the  county  of  Okaloc^a 33.  75 

In    the    counties    of    Santa    Rosa    and 

Escambia ^3.  63 

Georgia 

In  all  counties  east  of  Union.  Lump- 
kin, Dawson.  Forsyth.  Gwinnett. 
Walton,  Morgan.  Putnam,  Hancock. 

Jefferson,  Glascock,  and  Burke 34.43 

In  all  counties  except  Dade  and  coun- 
ties having  a  rate  of  34.  43  north  of 
Stewart,  Webster,  Sumter.  Dooly. 
Wilcox.  Telfair.  WTieeler,  Montgom- 
ery    Toombs.    Tattnall,    Evans,    and 

Brvan 34.31 

In  the  county  of  Dade  and  all  counties 
south     of     Chattahoochee.     Marion. 
Schley,     Macon,    Houston,    Pulaski. 
Dodge,  Lauren-s.  Treutlen,  Emanuel. 
Candler,     Bulloch.     Effingham,     and 
Chatham,    and    north    of    Quitman. 
Randolph.  Calhoun.  Baker,  Mitchell, 
Colquitt,    Cook,    Berrien.    Atkinson. 
Ware.  Pierce.  Brantley,  and  Glynn.  34  19 
In  all  counties  south  of  Stewart.  Web- 
ster. Terrell.  Dougherty,  Worth.  Tift, 
Irwm,       C^^ffee.      B.-vcon,      Appling. 
Wavne,  and  Mcintosh 34  08 


«198 


33.86 


Illinois 


In  all  counties. 


Kentucky 


In  all  counties 


33.57 


33.61 


Arkansas 

In  the  counties  of  Craighead.  Critten- 
den. Cross,  Greene.  Lee,  Mississippi, 
Monroe,  Phillips,  Poinsett.  St.  Fran- 
cis, and  Woodruff --  33.55 


Louisiana 

In  the  Parishes  of  East  Baton  Rouge. 
East  Feliciana.  Livingston.  Orleans. 
St  Helena.  St  Tammany,  Tangi- 
pahoa. Washington,  and  West 
Feliciana 

In    the    Parishes    of    Concordia,    East 

Caj-roll,  Madison,  and  Tensas 33.  52 

In  the  Parish  of  West  CarroH.. S3  51 

In  all  Parishes  not  listed  above.. 33.  50 

(Continued  on  next  page) 


33.57 


CONHNTS  ' 

Agricultural   Marketing    Service     ''*e* 
Proposed  rule  making: 

Celery  grown  In  Florida 6171 

Lemons  grown  in  Arizona 6191 

Milk    in   Stark   County,   Ohio. 

marketing  area 6193 

Rules  and  regulations: 
Potatoes,  IrtBh.  grown  in  Wash-  j 
ington;    limitation    of    ship- 
ments  

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice ;  Commodity  Credit  Corpora- 
tion ;      Commodity      Exchange 
Authority. 
Civil  Aeronautics  Board 
Notices: 
Hearings,  etc.: 

E>enver  service  case 

Western  Air  Lines,  Inc.;  Cas- 
per cut-off  case i  6198 

Proposed  rule  making: 
Duty  time  limitations  for  air- 
craft dispatchers 1  6191 

Coast  Guard 

Rules  and  regulations: 

Explosives  or  other  dangerous 
articles  or  substances  and 
combustible  liquids,  transpor- 
tation or  storage  on  board 
vessels;  nitro  carbo  nitrate 
and  elemental  phosphorus  in 

water   in  bulk ; 

Waivers  of  navigation  and  ves- 
sel inspection  laws  and  regu- 
lations; vessels  operated  byi 
Pacific  Micronesian  Lines,  Inc., 

(2  documents) 615<l,  6153 

Commodity  Credit  CorporaHoii 
Rules  and  regulations: 

Cotton  loan  program,  1955; 
scliedule  of  base  loan  rates 
for  farm-stored  upland  cot^ 

ton ' 

Commodity  Exchonge  Authority 

Proposed  rule  making:  i 

Registration  fees;  increase  of--, 

Federal  Deposit  Insuronce  Cor^ 
porotion  | 

Notices:  ♦«,— ! 

Description     of     organlzaUoiiJ 

delegations  of  authority 

Federal  Power  Commission 
Notices: 
Hearings,  etc.: 
Byhalia,  Misa..  town  of + 

6151 


6155 


6151 


6193 


6:.98 


6199 


6152 


FEDEa^ui^REGISTe 


Published  dally,  except  Sundays,  liondays, 
and  days  following  official  Federal  holidays, 
by  tbe  Federal  Register  Division,  National 
ArchlTSS  and  Records  Service,  General  Berv- 
ICM  Administration,  pursuant  to  the  au- 
thority contidned  In  the  Federal  Register  Act, 
approved  July  36,  1936  (49  Stat.  600,  as 
amended:  44  U.  S.  C  ch.  8B),  under  regula- 
tions prescribed  by  the  Administrative  Com- 
mittee of  the  Federal  Register,  approved  by 
the  President.  Distribution  Is  made  only  by 
the  Superintendent  of  Documents,  Govern- 
ment Printing  Office,  Washington  35,  D.  C. 

The  FKontAL  RacisTxa  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $16.00  per  year,  payable  in 
advance.  The  charge  for  Individual  copies 
(minimum  15  cents)  varies  In  proportion  to 
tbe  size  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
Of  Documents,  directly  to  the  Oovernment 
Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
la  keyed  to  the  Code  or  Pkdkbal  Rxcttlations, 
which  Is  puallshed.  under  60  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  August  5,  1953.  The  Cods  or  Fkd- 
ZBAX.  RnsxTLATioNS  Is  sold  by  the  Superin- 
tendent of  lOocuments.  Prices  of  books  and 
pocket  supplements  vary. 

There  aie  no  restrictions  on  the  re- 
publication of  material  appearing  In  the 
FKonAi.  Rioism,  or  the  Codi  or  Fcoekal 

RnULATIONS. 


Now  Available 

UNITED  STATES 
-       GOVERNMENT 
ORGANIZATION 
MANUAL 

1955-56  Edition 

[Revised  through  June  II 

Published  by  the  Federal  Register  Division, 

the  National  Archives  and  Records  Service, 

General  Services  Administration 

768  pages — $1.00  a  copy 

Order  from  Superintendent  of  Documents, 

United  States  Government  Printing  Office, 

Washington  25,  D.  C. 


RULES  AND  REGULATIONS 
CONTENTS— Continued 


CONTENTS— Continued 

Foderol    Power    Commission—    ^*8' 
Continued 

Notices — Continued 

Hearings,  etc. — Continued 

Dayton  Power  and  Light  Co—     6199 
Des  Arc,  Ark.,  city  of,  et  al„-    6199 
Interior  Dept..  Southwestern 
Power  Adm.,  Blakely  Moun- 
tain Project 6199 

Lands  withdrawn  in  Project 

382 6199 

Merced  Irrigation  District —    6199 

Pacific  Power  &  Light  Co 6198 

St.  Joseph  Light  &  Power  Co..     6199 


Food  and  Drag  Administration      ^^^ 

Proposed  rule  making: 
Tolerances  and  exemptions 
from  tolerances  for  pesticide 
chemicals  in  or  on  raw  agri- 
cultural commodities ;  filing 
of  petition  for  extension  of 
tolerances  for  residues  of 
glyodin 6193 

General  Services  Administration 

Notices: 

Secretary  of  Defense;  delega- 
tion of  authority  with  respect 
to  dis];x)sal  of  excess  land 6198 

Health,  Education,  and  Welfore 
Department 

See  Pood  and  Drug  Administra- 
tion. 

Interior  Department  ' 

See  Land  Management  Bureau. 
internal  Revenue  Service        i 

Proposed  rule  making: 

Production  of  distilled  spirits 
and  brandy,  and  warehousing 

of  distilled  spirits 6156 

Rules  and  regulations: 
Temporary    rules    relating    to 
election  to  treat  two  or  more 
separate    operating     mineral 
interests  as  one  property 6154 

Interstate   Commerce   Commis- 
sion                                     j 
Notices :                                          ' 
Columbus  and  Greenville  Rail- 
way Co.;  rerouting  or  diver- 
sion of  traffic 6207 

Fourth  section  applications  for 

relief 6207 

Motor  carrier  applications 6200 

Land  Management  Bureau 

Notices: 

Alaska;    revocation    of    orders 

opening  lands 6196 

Arizona;     opening     of     public 

lands 6196 

California;  revocation  of  orders 
creating  recreation  with- 
drawals      6196 

Montana;  partial  revocation  of 
order  establishing  Bebb 
Townsite;  restoration  of  re- 
leased lands  to  ownership  of 
Blackfeet  Tribe  of  Indians.-  6197 
Rules  and  regulations: 

South  Dakota;  public  land 
order 6154 

Securities  and  ExcFiange  Com- 
mission                                 I 
Proposed  rule  making: 
Exemption  from  section  16  (b) 
of  certain  acquisitions  of  se- 
curities under  certain  plans —     6195 
Rules  and  regulations: 
Manipulative  and  deceptive  de- 
vices and  contrivances;  pro- 
hibitions  against   trading   by 
persons  interested  in  distri- 
bution  J 6154 

Treosury  Department  I 

See  Coast  Guard;  Internal  Rev- 
enue Service. 


CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Cod* 
of  Federal  Regulations  affected  by  documents 
published  In  this  Issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  Identified  m 
such. 

Title  6  P»8» 

Chapter  IV: 

Part  427 6151 

Title  7  I 

Chapter  IX:  I 

Part 937  (proposed) 6171 

Part  953  (proposed) 6191 

Part  963  ( proposed ) 6193 

Part  992 6153 

Title   14  I 

Chapter  I:  I 

Part  41  (proposed) 6194 

Title  17  1 

Chapter  I:  I 

Part  1  ( proposed ) 6193 

Chapter  II: 

Part  240 6154 

Proposed  rules 6195 

Title  21 
Chapter  I: 
Part  120  (proposed) 6193 

Title  26  (1954) 

Chapter  I: 

Temporary  rules . 6154 

Part  220  (proposed) 6156 

Part  221   (proposed) 6156 

Part  225  (proposed) 6156 

Title  33  I 

Chapter  I:  I 

Part  19 6154 

Title  43  I 

Chapter  I:                               I 
Appendix  (Public  land  orders) : 
419  (modified  by  Proc.  1207).    6154 
1207 ^ 6154 

Title   46 

Chapter  I: 

Part  146 6155 

Part  154 6156 


Mississippi 

In  the  counties  of  Alcorn  (Attala,  Ben- 
ton. Calhoun.  Carroll.  Chickasaw, 
Choctaw.  Clay.  De  Soto.  Grenada. 
Itawamba,  Kemper,  Lafayette, 
Lauderdale.  Leake,  Lee,  Lowndes. 
Madison.  Marshall,  Monroe,  Mont- 
gomery. Neshoba,  Noxubee,  Oktib- 
beha, Panola,  Pontotoc,  Prentiss, 
Tate,  Tippah.  Tishomingo.  Union, 
Webster.  Winston,  and  YaVobusha..  33.63 

In  the  counties  of  Clarke,  Copiah.  Cov- 
ini^ton,  Forrest,  George.  Greene, 
Hinds,  Jackson,  Jasper,  Jefferson 
Davis.  Jones,  Lamar,  Lawrence, 
Lincoln,  Marion,  Newtoa,  Perry, 
Pike.  Rankin.  Scott.  Simpson.  Smith. 
Stone.  Walthall,  and  Wayne 33.59 

In  the  counties  of  Adams,  Amite,  Bo- 
livar, Claiborne,  Coahoma,  Franklin, 
Hancock,  Harrison,  Holmes,  Hum- 
phreys. Issaquena.  Jefferson,  Leflore. 
Pearl  River.  Quitman.  Sharkey,  Sun- 
flower, Tallahatchie,  Tunica,  War- 
ren, Washington,  Wilkinton,  and 
Yazoo 33.  57 

Missouri 

In  the  counties  of  Dunklin,  New  Ma- 
drid, and  Pemiscot 38.65 

In  the  counties  of  Butler,  Mississippi. 

Scott  and  Stoddard 33.53 

In  all  counties  not  listed  above 33.50 
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New   Mexico 

in  the  county  of  I^a     33.29 

In  the  county  of  Eddy —  —  33.  za 

In  the  counties  of  Chaves,  Colfax. 
Curry,  De  Baca,  Dona  Ana,  Guada- 
lupe, Harding,  Lincoln,  Mora,  Otero. 
Quay,  Roosevelt.  San  Miguel,  Sierra, 
Socorro,  Torrance,  and  Union 33.21 

Tn  the  counties  of  Grant.  Hidalgo,  and 
Luna 33.08 

In  all  counties  not  listed  above -  32.  80 


In 


North  Carolina 
all    counties    west    of    Granville. 


34.55 


Lee,    Moore,    and    Rich- 


34  45 


33.  50 


Wake.  Harnett.  Hoke,  and  Scotland- - 
In  all  counties  east  of  Person.  Durham, 
Chatham, 
mond 

Oklahoma 

In  all  counties  east  of  Kay.  Noble.  Lo- 
gan. Oklahoma.  Cleveland.  McClain, 
Garvin,  Murray.  Carter,  and  Love_._ 

In  all  counties  west  of  Osage.  Pawnee. 
Payne.  Lincoln.  Pottawatomie.  Pon- 
totoc. Johnston,  and  Marshall,  and 
ea^t  of  Woods,  Woodward,  and  ElUs.  33.  41 

In  all  counties  west  of  Alfalfa.  Major 

Dewey,  and  Roger  Mills 33  39 

SotTTH  Carolina 

In  all  counties  west  of  Marlboro.  Dar- 
lington. Lee.  Sumter.  Calhoun, 
Orangeburg,    and   Barnwell 34   55 

In  all  counties  east  of  Chesterfield, 
Kershaw,  Richland.  Lexington,  and 

Aiken ^*  *^ 

Tennessee 

In    all    counties    east    of    Marion 
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In  the  counties  of  Bee,  Bexar,  Goliad, 
Karnes,  Nueces,  San  Patricio,  and 
Wilson 33.37 

In  all  counties  west  of  Gray,  Donley, 
Hall,  Motley,  Dickens,  Kent.  Scurry, 
Mitchell,  Coke,  Tom  Green,  Mason. 
Gillespie.  Kendall,  Bexar,  Wilson. 
Karnes,  Bee.  San  Patricio,  and 
Nueces:  and  east  of  Winkler,  Ward, 
Pecos,  Terrell,  and  Val  Verde 33.32 

In  the  counties  of  Loving.  Pecos, 
Reeves.  Terrell,  Ward,  Winkler  and 
Val     Verde 33.29 

In  the  counties  of  Brewster,  Culber- 
son. Hudspeth,  Jeff  Davis,  and 
Presidio 33  22 

In  the  county  of  El  Paso 33.  21 

ViRCINIA 

In    all    counties 34.45 

(Sec  4.  62  Stat.  1070.  as  amended;  15  U.  S.^C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072. 
sees.  101.  401.  63  Stat.  1051,  1054;  15  U.  S.  C. 
714c,  7  U.  S.  C.   1441,   1421) 

Issued  this  18th  day  of  August  1955. 

[seal!  Walter  C.  Berger, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
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33.75 


33.63 


quatchie.  Bledsoe.  Cumberland,  Mor- 

pan.  and  Scott..-- 3*  !» 

In  the  counties  of  Marion.  Sequatchie, 

Grundy.  Bledsoe,  and  Cumberland-.  34.08 

In  the  counties  of  Franklin.  Ccffee. 
Warren,  Van  Buren,  White,  and 
Overton 33.97 

In  the  counties  of  Lincoln,  Giles, 
Moore.  Bedford.  Marshall.  Ruther- 
ford. Cannon.  De  Kalb.  and  Wilson-. 

In  the  counties  of  Lawrence.  Wayne, 
Lewis.  Perry,  Hickman.  Humphreys, 
Dickson,  Davidson,  Williamson,  and 

Maury    

In  tlie  counties  of  Hardin,  Decatur, 
Chester,  Payette.  Hardeman,  Hen- 
derson, McNairy,  Madison,  and 
Shelby   

In  the  counties  of  Benton,  Stewart. 
Carroll,  Crockett.  Dyer.  Gibson.  Hay- 
wood. Henry,  Lake,  Lauderdale. 
Obion.  Tipton,  and  Weakley 33.  61 

Texas 

In  all  counties  east  of  Montague,  Den- 
ton. Dallas.  Ellis.  Navarro.  Ander- 
son. Houston,  Trinity,  Walker. 
Grimes,  Waller.  Wharton,  and  Mata- 
gorda    

In  all  counties  weft  of  Cooke.  Collin. 
Rockwell,  Kaufman,  Henderson. 
Cherokee.  Angelina.  Polk.  San  Jacin- 
to. Montgomery.  Harris.  Fort  Bend, 
and  Brazt)ria:  and  east  of  Child- 
ress. Cottle.  Knox.  Haskell,  Jones, 
Tavlor,  Coleman,  San  Saba.  Llano, 
Gillespie.  Kendall,  Bexar.  Wilson, 
Karnes,      Goliad,      Bee,      and     San 

Patricio    33.41 

In  the  counties  of  Childress.  Coke, 
Coleman.  Collingsworth,  Concho. 
Cottle,  Dickens,  Donley,  Fisher.  Gil- 
lespie, Gray.  Hall,  HaskeU,  Jones, 
Kendall,  Kent,  Llano.  Knox.  King. 
McCulloch.  Mason.  Mitchell,  Motley. 
Nolan,  Runnels.  San  Saba,  Scurry, 
Stonewall,  Taylor.  Tom  Green,  and 
Wheeler - 33.39 
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than  would  otherwise  prevail,  w<ll  be 
promoted  by  regulating  the  shipmtnt  of 
potatoes,  in  the  manner  set  fortn  be- 
low, on  and  after  the  effective  d^te  of 
this  amendment,   (iii)   compliance  with 
this  amendment  will  not  require  any 
special  preparation  on  the  part  of  I  han- 
dlers which  cannot  be  completed  by  the 
effective  date,    (iv)    reasonable  ti^ne   Is 
permitted,  under  the  circumstance,  for 
such  preparation,   (v)    Information  re- 
garding  the  committee's  recommenda- 
tions has  been  made  available  to  pro- 
ducers and  handlers  in  the  prodtiction 
area,  and  (vi)  this  amendment  relieves 
restrictions  on  the  handling  of  pa<tatoes 
grown  in  the  production  area. 

Order,  as  amended.  The  provls^ns  of 
5  992.310  (b)  (1)  and  (2)  (20  F.  Rf  4366, 
June  22.  1955:  20  P.  R.  5627,  Au^ist  5, 
1955)  are  hereby  amended  as  follc^?s: 

(b>   Order.      (1)    Ehiring    the    ^riod 
from  August  25,  1955.  to  May  31j  1958, 
both  dates  inclusive,  no  handlexJ  shall 
ship  potatoes  of  any  variety  unlea^  such 
potatoes  are  "fairly  clean"  and  sut;h  po- 
tatoes meet  the  requirements  ofi  U.  S. 
No.  2  grade  and  are  of  a  size  not  fnaller 
than  6  ounces  minimum  weightt   Pro- 
vided, That  any  potatoes  meetitg  the 
requirements  of  U.  S.  No.  1  gra4e  may 
be   shipped   if   such   potatoes   ar^  of   a 
size  not  smaller  than  2  Inches  mitiimum 
diameter  or  4  ounces  minimum  height, 
as  such  terms,  grades,  and  sizes  ure  de- 
Chapter    IX — Agricultural    Marketing     fln^d  in  the  United  States  Stendap-ds  for 
Service  (Marketing  Agreements  and     Potatoes   '§§51.1540  to  51.1559  Of  this 
Orders)   Department  of  Agriculture     title) ,  including  the  tolerances  s^t  forth 
'  therein. 

( 2 )  During  the  period  from  Autust  25. 
1955.  to  September  30,  1955,  botji  dates 
inclusive,    and   subject  to  the   acquire- 
ments set  forth  in  subparagraph  (1)  of 
this  paragraph  no  handler  shall  ihip  <i) 
any  lot  of  potatoes  of  the  red  skjn  vari- 
eties if  more  than  20  percent  of  the  po- 
tatoes in  such  lot  have  more  th|in  one- 
half  of  the  skin  missing  or  "feathered". 
as  such  terms  are  used  in  the  saiq  United 
States  Standards,  (ii)  any  lot  of  Potatoes 
of  the  White  Rose  variety  if  mo^e  than 
35  percent  of  the  potatoes  in  *uch  lot 
have  more  than  one-half  of  t^e  skin 
missing  or  "feathered",  as  such  t«rms  are 
used  in  the  said  United  States  St4ndards, 
or  ( iii )  any  lot  of  potatoes  of  thf  Netted 
Gem  variety,  including  but  not  litoited  to 
Russet  Burbank,  Early  Russet,  aid  Early 
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55-6873.    Filed,    Aug.    23,    1955; 
8:52  a.  m.| 


TITLE  7— AGRICULTURE 


Part 


[992310,   Amdt.  2] 

992 — Irish    Potatoes    Grown    in 
Washington 

LIMITATION  OF  SHIPMENTS 

Fiiidinqs.      (a)  Pursuant  to  Marketing 
Agreement  No.  113  and  Order  No.  92  (7 
CFR  Part  992),  regulating  the  handling 
of  Irish  potatoes  grown  in  the  State  of 
Washington,  effective  under  the  appli- 
cable provisions  of  the  Agricultural  Mar- 
keting    Agreement     Act    of     1937,     as 
amended    <48  Stat.  31,  as  amended;    7 
U.  S.  C.  601  et  seq),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  State  of  Washington 
Potato  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
and   upon  other  available  information 


it  is  hereby  found  that  the  amendment     Gem  potatoes,  if  such  potatoes  afre  more 
to  the  limitation  of  shipments,  as  here  "      "  '        "'    '    '"'^  *~ 


33.50 


inaiter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(b)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gape  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.  S.  C. 
1001  et  seq.)  in  that  (i)  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  (ii)  more 
orderly  markeUng  in  the  pubhc  interest, 


than  'moderately  skinned"  as  sijch  term 
is  defined  in  the  said  VniUaX  States 
Standards,  which  means  that  niot  more 
than  10  percent  of  such  potaUies  have 
more  than  one-half  of  the  slan  missing 
or  "feathered". 

(Sec.  5.  49  Stat.  753,  a*  amended;  j  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.  |his  19th 
day  of  August  1955  to  become  jeflecUve 
August  25,  1955. 

[SEAL]  S.  R.  SMI1 

Director. 
Fruit  and  Vegetable  Division. 

IF    R    Doc.   55-«87e;    FUed,    Aug.   23.    WW: 
8:52  A.  m.] 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Past  240 — General  Rxtles  and  Regula- 
tions Under  thk  Securitiks  Exchange 
Act  of  1934 

manipulatzve  and  deceptive  devices  and 
contrivances 

The  Securities  and  Exchange  Commis- 
sion today  announced  the  adoption  of  an 
amendment  to  its  S240.101>-6  (Rule 
X-lOB-6)  under  the  Securities  Ex- 
change Act  of  1934  to  make  this  rule  in- 
ai^llcable  to  a  distribution  of  securities 
by  an  Issuer  to  its  employees,  or  em- 
ployees of  Its  subsidiaries,  under  certain 
specified  conditions.  The  proposal  to 
adopt  this  amendment  was  announced 
on  July  19.  1955.  in  Securities  Exchange 
Act  Release  No.  5199.  The  Commission 
has  considered  all  comments  and  sug- 
gestions submitted  and  has  adopted  the 
amendment  in  the  form  set  forth  below. 

Section  240.10b-6.  which  was  an- 
nounced in  Securities  Exchange  Act  Re- 
lease No.  5194  dated  July  5,  1955,  makes 
it  unlawful  for  certain  persons  partici- 
pating or  expecting  to  participate  in  a 
distribution  of  securities,  including  the 
issuer  of  the  secvulties  involved  in  such 
distribution,  to  purchase  any  such  se- 
curity, or  any  security  of  the  same  class 
and  series,  until  completion  of  their  par- 
ticipation in  the  distribution,  subject 
to  certain  specified  exceptions.  The 
amendment  provides  that  the  prohibi- 
tions of  the  rule  do  not  apply  to  any 
distribution  of  securities  by  an  Issuer  to 
its  employees,  or  employees  of  its  subsid- 
iaries, or  to  a  trustee  or  other  person 
acquiring  the  securities  for  the  account 
of  such  employees,  pursuant  to  (1)  a 
stock  option  plan  involving  only  "re- 
stricted stock  options"  as  defined  in  Sec- 
tion 421  of  the  Internal  Revenue  Code; 
or  (2)  a  savings,  investment  or  stock 
purchase  plan  providing  for  periodic 
pasmients  (or  payroll  deductions) ,  and 
periodic  purchEises  of  the  securities. 

Statutory  basis.  The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  provisions  of  the  Securities  Ex- 
change Act  of  1934,  particularly  Sec- 
tions 10  (b)  and  23  (a)  thereof,  and 
deeming  such  action  necessary  and  ap- 
propriate in  the  public  interest  and  for 
the  protection  of  investors,  and  neces- 
sary to  carry  out  its  functions  under  the 
Act,  hereby  amends  §  240.10b-6  by  re- 
designating paragraph  (e)  to  be  para- 
graph (f)  and  adding  the  following 
paragraph  (e)  thereof: 

9  240.10b-6  Prohibitions  against  trad- 
ing by  persons  interested  in  a  dis~ 
tribution.     *  •  • 

(e)  The  provisions  of  this  section  shall 
not  apply  to  any  distribution  of  securi- 
ties by  an  issuer  to  its  employees,  or  to 
employees  of  its  subsidiaries,  or  to  a 
trustee  or  other  person  acquiring  such 
securities  for  the  account  of  such  em- 
ployees, pursuant  to  (1)  a  stock  option 
plan  involving  only  "restricted  stock  op- 
tions" as  defined  in  section  421  of  the 
Internal  Revenue  Code;  or  (2)   a  sav- 
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ings,  investment  or  stock  purchase  plan 
providing  for  both  (i)  periodic  payments 
(or  payroll  deductions)  for  acquisition 
of  securities  by  particii>ating  employees 
and  (ii)  periodic  purchases  of  the  secu- 
rities by  participating  employees,  or  the 
person  acquiring  them  for  the  account  of 
such  employees.  j 

(Sec.  23,  48  Stat.  901  as  amendefl;  15  U.  S.  C. 
78w) 

The  Commission  finds,  pursuant  to 
paragraph  (c)  of  the  Administrative  Pro- 
cedure Act,  that  this  amendment  has  the 
effect  of  granting  exemption  or  relieving 
restriction  and  that  it  may  be,  and  is 
hereby,  declared  to  be  effective  on  Au- 
gust 15.  1955.  I 

By  the  Commission. 


[seal] 

August  15,  1955. 


Orval  L.  Dubois. 

Secretary. 


[P.   R.   Doc.    55-6853:    Filed.    Aug.    23.    1955; 
8:48  a.  m.l 


TITLE   26— INTERNAL   REVENUE, 
1954         I 

Cliapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Temporary  Rules     ■ 

[T.  D.  6138)        ' 

Temporary  Rules  Relatimg  to  the 
Election  to  Treat  Two  or  More 
Separate  Operating  Mineral  Inter- 
ests AS  One  Property  Under  Section 
614  OF  THE  Internal  Revenue  Code 
OF  1954 

In  order  to  prescribe  temporary  rules 
with  respect  to  the  election  to  treat  as 
one  property,  two  or  more  separate  op- 
erating mineral  interests  which  consti- 
tute part  or  all  of  an  operating  unit. 
Treasury  Decision  6118  [I.  R.  B.  1955-3, 
90],  approved  December  30,  1954,  is 
hereby  amended  as  follows. 

Paragraph  14  of  Tieasury  Decision 
6118  [I.  R.  B.  1955-3.  901  is  amended  by 
striking  the  next  to  last  sentence  which 
begins  "Such  election,  when  made."  and 
by  inserting  in  lieu  thereof  the  follow- 
ing: "Such  election,  when  made,  shall 
be  effective  for  all  purposes  of  subtitle 
A  of  the  Internal  Revenue  Code  of  1954. 
and  shall  be  binding  for  all  subsequent 
taxable  years,  except  that  the  Secretary 
or  his  delegate  may  consent  to  a  differ- 
ent treatment  of  the  interest  with  re- 
spect to  which  the  election  was  made. 
If  the  last  day  prescribed  by  law  for  filing 
the  return  for  a  taxable  year  for  which 
an  election  was  made  <  including  exten- 
sions thereof)  falls  before  the  last  day  of 
the  third  month  following  the  month  in 
which  the  regulations  under  section  614 
are  published  in  the  Federal  Register, 
consent  is  hereby  given  for  the  taxpayer 
to  change  to  a  different  treatment  for 
such  taxable  year  with  respect  to  the 
interest  to  which  the  election  was  made, 
provided,  an  amended  return,  reflecting 
the  change  in  treatment,  and  including 
the  information  required  by  the  regu- 
lations under  section  614  in  the  case  of 
a  change  in  election,  is  filed  on  or  before 
the  last  day  of  such  third  month  with 


the  district  director  for  the  district  in 
which  the  original  return  was  filed.  In 
all  other  cases,  any  change  to  a  different 
treatment  of  the  interest  may  be  made 
only  with  the  consent  of  the  ofScial  of 
the  Service  to  whom  authority  to  grant 
such  consent  Is  delegated  in  regulations 
promulgated  under  section  614." 

Because  the  election  provided  in  sec- 
tion 614  must  be  exercised  within  the 
time  prescribed  by  law  for  filing  the  re- 
turn which,  in  many  cases,  will  expire 
in  less  than  30  days,  it  is  found  imprac- 
ticable to  issue  this  Treasury  decision 
with  notice  and  public  procedure  thereon 
under  section  4  (a)  of  the  Administra- 
tive Procedure  Act.  approved  June  11, 
1946.  or  subject  to  the  effective  date 
limitation  of  section  4  (c)  of  that  act. 

(68A  Stat.  917;  26  U.  S.  C.  7805.  InterpreU 
or  applies  68A  Stat.  151.  210;  26  U.  S.  C.  44« 
614) 

(SEALl  T.  CoLEMAK  Andrews, 

Commissioner  of  Internal  Revenue. 

Approved:   August  19.  1955. 

A.    N.    OVERBY, 

Acting  Secretary  of  the  Treasury. 

(F.   R.   Doc.   55-6866;    Filed.   Aug.   23.    1955; 
8:51  a.  m.| 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Part  19— Waivers  of  Navigation  and 
Vessel  Inspection  Laws  and  Regu- 
lations 

VESSELS  operated  BY  PACIFIC  MICRONESIAN 
LINES,  INC, 

Cross  Reference:  For  promulgation 
of  a  waiver  order  affecting  §  19.35  De- 
partment of  the  Interior  vessels  operated 
by  Pacific  Micronesian  Lines,  Inc.,  see 
Title  46,  Chapter  I,  Part  154.  infra. 

TITLE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 


Appendix  C — Public  Lond  Ordvra 

I  Public  Land  Order  1207] 

[Montana  016980   (SD)  ] 

[Misc.  64873] 

South  Dakota 

modifytng  public  land  order  no.  419  op 
october    21,    1947,    which    wfthdriw 

LANDS   IN    contemplation    OF   MEMORIAL 
TO  CHIEF  CRAZY  HORSE 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  it  ia 
ordered  as  follows: 

Public  Land  Order  No.  419  of  October 
21.  1947,  withdrawing  the  following- 
described  lands  within  the  Harney  Na- 
tional Forest.  South  Dakota,  pending  the 
enactment  of  legislation  authorizing  the 
establishment  of  a  memorial  to  Chief 
Crazy  Horse,  is  hereby  modified  to  the 
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extent  necessary  to  permit  disposal  of 
the  lands  under  the  provisions  of  the  act 
of  March  20,  1922  (42  Stat.  465)  as 
amended  by  the  act  of  February  28,  1925 
743  Stat.  1090;  16  U.  S.  C.  485,  486): 
Provided,  That  any  minerals  in  the  lands 
shall  remain  withdrawn  from  all  forms 
of  appropriation  under  the  mining  and 
mineral-leasing  laws,  and  any  disposal 
of  the  lands  pursuant  to  this  order  shall 
contain  a  reservation  to  the  United 
States  of  all  mineral  deposits  in  the 
lands  together  with  the  right  to  mine 
and  remove  the  same  pursuant  to  the 
provisions  and  limiUtions  of  the  said  act 
of  March  20,  1922,  as  amended: 

BLJkCK    HIIAS    MTRIDIAN 

6E'4  and  lot  2. 

The  areas  described  aggregate  364.75 

acres. 

Orme  Lxwis. 

Assistant  Secretary  of  the  Interior. 
August  18.  1955. 

IF    R.    DOC.    55-6842:    Piled.    Aug.   23.    1955; 
8.46  a.  m.) 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter    N EKplotivei    or    Other    Dongeroui 

Article*  or  5ub*lor>ce«  ar»d  Comb«»Hble  Liquids 
en  Board  Vestelf 

ICGFR  55-40] 

Part  146 — Transportation  or  Stowage 
or  Explosives  or  Other  Dawgerous 
Articles  or  Substances  and  Com- 
bustible  Liquids   on   Board   Vessels 

HITRO      CARBO      nitrate      AND      ELEMENTAL 

phosphorus  in  water   in   bulk 


Miscellaneous  amendments  to  the 
Dangerous  Cargo  Regulations  in  46  CFR 
Part  146  were  published  in  the  Federal 
Register  dated  June  10.  1955  (20  F.  R. 
4051-4082).  These  amendments  are 
based  on  the  agenda  considered  by  the 
Merchant  Marine  Council  at  a  public 
hearing  held  in  Washington,  D.  C  on 
March  22.  1955.  as  well  as  two  petitions 
regarding  nitro  carbo  nitrate  and  ele- 
mental phosphorus  in  water  in  bulk 
submitted  at  this  public  hearing. 

The  amendments  regarding  nitro 
carbo  nitrate  and  elemental  phosphorus 
in  water  in  bulk  were  made  effective  90 
days  after  date  of  publication  in  the 
Federal  Register  (September  9.  1955). 
In  the  meantime  comments,  data,  and 
views  regarding  these  amendments  were 
requested.  A  public  hearing  was  held  by 
the  Merchant  Marine  Council  on  July  12, 
1955.  at  Washington.  D.  C.  in  accordance 
with  the  announcement  published  in  the 
Federal  Register  dated  June  10,  1955 
(20  F.  R.  4051-4052), 

After  considering  the  comments,  views, 
and  data  submitted  the  Merchant  Marine 
Council  recommended  further  amend- 
ments to  the  requirements  governing 
nitro  carbo  nitrate  and  elemental  phos- 
phorus in  water  in  bulk.  Therefore,  the 
amendments  published  in  the  Federal 
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Register  dated  June  10,  1955.  are  modi- 
fled  by  the  changes  contained  in  this 
document,  and  these  revised  regulations 
shall  be  in  effect  on  and  after  September 

9  1955. 
'  The  amendments  to  46  CFR  146.20-23 
(a),  146  20-90  (chart),  146.22-15  (a), 
and  146.22-100,  regarding  nitro  carbo 
nitrate,  revise  the  requirements  so  that 
dynamite  and  or  commercial  boosters 
may  be  stowed  in  magazines  located  in 
the  same  hold  or  compartment  with  nitro 
carbo  nitrate. 

The  amendment  to  46  CFR  146.22-35 
(a),  'h),  and  (k)  (6),  regarding  ele- 
mental phosphorus  in  water  in  bulk,  will 
permit  the  carriage  of  this  commodity  in 
dry  cargo  vessels  and  revise  cargo  trans- 
fer requirements  to  be  in  accord  with 
present  shipping  practices. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant.  United  States  Coast 
Guard,  by  Treasury  Etepartment  Order 
No.  120,  dated  July  31,  1950  (15  F.  R. 
6521),  and  Treasury  Department  Order 
167-14,  dated  November  26,  1954  (19 
F.  R.  8026) ,  to  promulgate  regulations  in 
accordance  with  the  statutes  cited  with 
the  regulations  below,  the  following 
amendments  are  prescribed  and  shall  be- 
come effective  on  and  after  September 
9.  1955: 

SUBPART DETAn.ED  REGULATIONS 

GOVERNING   EXPLOSIVES 

1.  Section  146.20-23  (20  F.  R.  4053)  is 
amended  by  changing  paragraph  (a)  to 
read  as  follows: 

§  146.20-23  Stowage  of  explosives  in 
magazines  adjacent  to  other  dangerous 
articles,  (a)  Explosives  (when  required 
to  be  stowed  in  magazines  by  the  tables 
contained  in  §§  146.20-100  to  146.20-300, 
inclusive)  shall  not  be  stowed  in  maga- 
zines located  in  the  same  hold  or  in  holds 
adjacent  to  those  in  which  inflammable 
liquids,  inflammable  solids,  or  oxidizing 
materials  are  stowed,  nor  in  holds  below 
such  substances  stowed  "on  deck",  ex- 
cept that: 

(1)  Dynamite  and /or  commercial 
boosters  may  be  stowed  in  a  magazine 
located  in  the  same  hold  or  compartment 
with  nitro  carbo  nitrate  or  in  holds  or 
compartments  adjacent  to  nitro  carbo 
nitrate. 
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SUBPART — DETAILED  RKGTJI^TIONS  G^VIRH- 
ING  INFLAMMABLE  SOUOS  AND  OxioiZIirQ 
MATERIALS  | 

3.  Section  146.22-15  (20  F.  R.  4060)  is 
amended  by  changing  paragraph  Ka)  to 
read  as  follows: 

§  146.22-15  Mixed  stowages  of  Oxidiz- 
ing materials.  •   •   • 

(a)  These  substances  shali  not  be 
stowed  in  the  same  compartment  or  hold 
in  which  explosives  are  stowed  pxcept 
nitro  carbo  nitrate  may  be  stowedlin  the 
same  compartment  or  hold  with  |naga- 
zines  containing  dynamite  and/o^  com- 
mercial boosters. 


1  pis 

X 


2.  Section  146.20-90  Stowage  and  stor- 
age chart  of  explosives  and  other  dan- 
gerous articles  (20  F.  R.  4053)  is  amend- 
ed by  revising  footnote  4  to  the  chart 
to  read  as  follows: 

*  Nitro  carbo  nitrate  may  be  stowed  in  the 
same  hold  or  compartment  with  a  magazine 
containing  dynamite  ajid,  or  commercial 
boosters. 


4.  Section  146.22-35  (20  F.  R.  4060)  is 
amended  by  changing  paragraphs  (a) 
and  (h)  and  subparagraph  (k)  i(6)  to 
read  as  follows:  ' 

§  146.22-35  Elemental  phosphimis  in 
water  in  bulk—(&)  General.  Elemental 
phosphorus,  white  or  yellow,  inj  water 
may  be  carried  in  bulk  in  barges  or  dry 
cargo  vessels  in  conformity  with  |he  fol- 
lowing provisions:  ^ 

(1)  Barges  or  dry  cargo  vess^  shall 
be  constructed  or  altered  to  m^t  the 
rules  of  the  American  Bureau  of  Shipping 
and  as  required  by  this  section. 

•  •        I    • 

(h)  Cargo  temperature.  Cartfo  shall 
be  loaded  at  a  temperature  not  eweedlng 
140°  F.,  and  then  cooled  vmtll  thje  water 
above  the  cargo  has  a  temperaqure  not 
exceeding  105"  P.  prior  to  the  m^vwnent 
of  the  vessel.  Upon  presentation  of  sat- 
isfactory proof  that  procedures  followed 
will  provide  adequate  safety  in  tifoispor- 
tation  and  handling,  the  ComiAandant 
may  authorize  movement  of  the  vessel 
following  cooling  of  the  water  attove  the 
cargo  to  a  temperature  not  exceeding 
115°  F.  , 

•  •  *        1     * 

(k>  General  requirements.  *  J  * 
(6)  Authorization  from  the  Com- 
mandant, United  States  Coast  Guard, 
shall  be  obtained  to  transport  lading 
other  than  phosphorus  in  the  cargo 
tanks  or  to  have  on  board  arty  other 
cargo  when  phosphorus  is  laden  in  the 

tanks. 

•  •  •       I     • 

5  Section  146.22-100  (20  F.  Rj4063)  is 
amended  by  changing  the  rejuirements 
for  "nitro  carbo  nitrate"  to  read  as  fol- 
lows (since  no  specific  rfqiilremente 
apply  under  "Required  conditions  for 
transportation,"  columns  4  to  7,  inclu- 
sive, have  been  omitted) : 

§  146.22-100  Table  E— (Classification: 
Inflammable  solids  and  oxidizii^g  mate- 
rials. •   •   • 


DosoriiUivf  name  of  wtitle 


Niuo  carbo  nitrate. 


Chara<t.prtlic  proixTtics^.  catitioiis.  marking  required 


Componed  vrinnpallv  of  ammrmium  nitratt  ..- . --V",. 

Wfyd  m  .  ttrt  u,U  oreutty  uUfr^tV  Iht  «'«'"''^«^,'^ 

I'd  xg^mlon  may  occur.     WUi  hum  tcUk  uplotm  tioUnc*. 

Blo;^"?!^  ™r  "i^'all  tv>nib.istibk  f'^TJ^  ""'file's 
JeimA  dynamite  and /or  fofnmercial  J««"'*"  */L'^° 
Sa7^  sto^  in  magazine,  lorat^  in  ^^f^*^''^ 
compwimfnl).  or  acKli  (whu«  label)  and  away  from 
chkraUB. 


Label  Inquired 


No  label  rMoired. 
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(R.  8.  4406.  u  amended.  4403,  m  amended. 
4473.  aa  amended;  4«  U.  8.  C.  375.  416.  170. 
Interpret  or  apply  aec.  3.  88  Stat.  676.  K.  O. 
10402.    17   F.  B.  »017.   3    CFB.    1982   Supp.) 

Dated:  August  17.  1955. 

[SBALl  A.   C.   RlCHMONB, 

Vice  Admiral.  U.  S.  Cotut  Guard. 

Commandant. 

IF.  B.  Doc.  85-6660:    Filed.  Aug.   23.    1955: 
8:49  a.  m.] 
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upon  the  request  of  the  Secretary  of  Defenae 
to  the  extent  deemed  necessary  In  the  inter- 
est of  national  defense  by  the  Secretary  of 
Defence.  •  •  • 


Wednesday,  August  24,  1955 


SwbdMpter  O — legulotiens  Applicable  to 

Certain  Veisel*  During  Emergency 

[COFR  55-39] 

Pa«t  154— Waivers  or  Navigation  and 

VISSEL  INSPBCTIOK  LAWS  AND  REGULA- 
TIONS ' 
VESSELS  OPERATED  BY  PACIFIC  MICRONESIAN 
LINES,  INC. 

The  Secretary  of  Defense  in  a  letter  to 
the  Secretary  of  the  Treasury,  dated 
June  24.  1955.  recommended  a  general 
waiver  of  navigation  and  vessel  inspec- 
titm  laws  of  the  United  States  as  follows: 

Each  year  since  1951.  the  Secretary  of  De- 
fense has  recommended  waiver  of  the  vessel 
Inspection  laws  of  the  United  States  for 
certain  vessels  operating  in  the  waters  of  the 
Tr\ut  Territory.  This  Is  to  recommend 
another  waiver  on  a  more  limited  scale  than 
lias  been  recommended  heretofore. 

In  the  Interest  of  national  defense  It  Is 
recommended  that  the  provisions  of  the  ves- 
sel Inspection  laws  relating  tq  licensed  and 
unlicensed  personnel,  passengers  quarters. 
crews  quarters,  life-saving  equipment  and 
the  number  of  passengers  allowed  to  be  car- 
ried on  freight  vessels  be  waived  for  the 
period  July  1.  1955.  to  June  30.  1956.  for  ves- 
aeU  which  are  or  will  be  operated  by  the 
Pacific  Mlcroneslan  Lines.  Inc..  for  the  De- 
partment of  the  Interior  In  Trust  Territory 
waters. 

Section  1  of  the  act  of  December  27, 
1950  (64  Stat.  1120:  46  U.  S.  C,  note  pre- 
ceding 1),  states  in  part  as  follows: 

lliat  the  head  of  each  department  or 
agency  responsible  for  the  administration  of 
the  navl|?atlon  and  vessel-Inspection  laws  is 
directed  to  waive  compliance  with  such  laws 


Accordingly  the  request  of  the  Secre- 
tary of  Defense  for  a  waiver  order  was 
granted. 

Pursuant  to  this  request  of  the  Secre- 
tary   of    Defense,    the    Commandant, 
United  States  Coast  Guard,  in  a  despatch 
dated  June  28.  1955.  to  the  Commander. 
14th  Coast  Guard  District,  waived  in  the 
interest  of  national  defense  compliance 
with  provisions  of  navigation  and  vessel 
insjjection  laws  relating  to  licensed  and 
unlicensed   personnel,    passenger   quar- 
ters, crew  quarters,  lif esaving  equipment, 
and  the  number  of  passengers  aUowed  to 
be  carried  on  freight  vessels,  as  well  as 
the  regulations  issued  thereunder  and 
published  in  33  CPR  Chapter  I  or  in  46 
CFR  Chapter  I  to  the  extent  necessary 
to  p)ermit  operation  of  vessels  of  the  De- 
partment of  the  Interior  and  now  oper- 
ated by  the  Pacific  Micronesian  Lines. 
Inc..  or  other  vessels  which  may  be  used 
as  substitutes  for  such  vessels,   in  the 
Trust  Territory  of  the  Pacific  Islands,  as 
well  as  between  the  Trust  TeiTitory  of 
the  Pacific  Islands  and  all  the  ports  of 
the  United  States,  including   its  terri- 
tories and  possessions,  and  foreign  ports. 
This  waiver  order  shall  be  in  effect  from 
July  1,  1955,  to  and  including  June  30. 
1956.  unless  sooner  terminated  by  proper 
authority. 

The  purpose  for  the  following  waiver 
order  designated  §  154.35.  as  well  as  33 
CPR  19.35,  is  to  waive  the  navigation 
and  vessel  inspection  laws  and  regula- 
tions issued  pursuant  thereto  which  are 
administered  by  the  United  States  Coast 
Guard  as  requested  by  the  Secretary  of 
Defense  and  to  publish  this  waiver  in  the 
Federal  Register.  It  is  hereby  found 
that  compliance  with  the  Administra- 
tive Procedure  Act  respecting  notice  of 
proposed  rule  making,  public  rule  mak- 
ing procedure  thereon,  and  effective  date 
requirements  thereof  is  impracticable 
and  contrary  to  the  public  interest. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United   States  Coast 


Guard,  by  an  order  of  the  Acting  Secre- 
tary of  the  Treasury  dated  January  23, 
1951.  identified  as  CGFR  51-1.  and  pub- 
lished in  the  Federal  Register  dated 
January  26.  1951  06  F.  R.  781).  the  fol- 
lowing waiver  order  is  promulgated  and 
shall  be  in  effect  to  and  including  June 
30,  1956,  unless  sooner  terminated  by 
proper  authority,  and  S  154.85  is  revised 
as  follows: 


5  154.35     Department  of  the  Interior 
vessels  operated  by  Pacific  Micronesian 
Lines.  Inc.    Pursuant  to  the  recommen- 
dation of  the  Secretary  of  Defense  In 
a  letter  dated  June  24,  1955.  made  under 
the  provisions  of  section  1  Of  the  act  of 
December    27.    1950    <64    Stat.    1120;   46 
U.  S.  C,  note  prec.  1>.  I  hereby  waive 
in  the  interest  of  national  defense  com- 
pliance with  the  provisions  of  the  navi- 
gation and  vessel  inspection  laws  relat- 
ing to  licensed  and  unlicensed  personnel, 
passenger  quarters,  crew  quarters,  life- 
saving  equipment,  and  the  number  of 
passengers    allowed    to    be    carried    on 
freight    vessels,     administered    by    the 
United  States  Coast  Guard,  as  well  as 
the  regulations  issued  thereunder  and 
published  in  33  CFR  Chapter  I  or  in  this 
chapter,  to  the  extent  necessary  to  per- 
mit the  operation  of  vessels  of  the  De- 
partment   of     the    Interior     and    now 
operated  by  Pacific  Micronesian  Lines, 
Inc.,  or  other  vessels  which  may  be  used 
as  substitutes  for  such  vessels,  in  the 
Trust  Territory  of  the  Pacific  Islands, 
as  well  as  between  the  Trust  Territory 
of  the  Pacific  Islands  and  all  the  ports 
of  the  United  States,  including  its  ter- 
ritories   and    possessions,    and    foreign 
ports.     This  waiver  order  shall  be  in  ef- 
fect from  July  1.  1955,  to  and  including 
June  30.  1956.  unless  sooner  terminated 
by  proper  authority. 
(64  Stat.  1120;  46  U.  S.  C.  note  prec.  1) 
Dated:  August  12,  1955. 
[seal!  a.  C.  Richmond, 

Vice  Admiral,  U.  S.  Coa$t  Guard, 

Commandant. 

[F.    R.   Doc.    55-6861:    Filed,   Aug.    23,    1955; 
8:50  a.  m.) 
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db>artment  of  the  treasury 

Internal  Revenue  Service 
[  26  CFR  (1954)  Parts  220,  221,  225  ] 

PtODW.TiON  or  Distilled  Spirits.  Brandy 

Am  \«rAREHOUSING  OF  DISTILLED  SPIRITS 
NOTICE  OP  PROPOSED  RULEMAKING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  in  the  attached 
appendix  are  proposed  to  be  prescribed 
by  the  Conunissioner  of  Internal  Reve- 
nue, with  the  approval  of  the  Secretary 
of  the  Treasury.  Prior  to  final  adoption 
of  such  regulations,  consideration  will  be 


*  Tbls  U  also  codlfled  In  33  CFR  Part  19. 


given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing,  in  duplicate,  to  the  Director. 
Alcohol  and  Tobacco  Tax  Division,  In- 
ternal Revenue  Service,  Washington  25, 
D.  C.  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  c68A 
Stat.  917;  26  U.  S.  C.  7805). 

[sEALl  T.  Coleman  Andrews, 

Commissioner  of  Internal  Revenue. 

In  order  to  effect  administrative 
decisions  (a)  to  eliminate  nighttime 
supervision  of  distilleries  by  store- 
keeper-gangers except  as  may  be  made 
necessary  by  special  processes  such  as 


the  production  of  gin,  (h)  to  transfer  to 
distillers  the  responsibility  for  perform- 
ing and  recording  certain  entry  gauges 
in  the  cistern  room,  (c)  to  place  with 
distillers  responsibility  for  proper  iden- 
tification of  spirits,  (d)  to  provide  that 
distillers  shall  furnish  the  storekeeper- 
gaugers  in  charge  with  advance  sched- 
ules of  planned  operations,  (e)  to  permit 
distillery  equipment  outside  of  a  room 
or  building,  <f )  to  conform  Part  221  with 
the  provisions  of  Part  220  relating  to 
conducting  other  businesses,  (g)  to  cor- 
rect discrepancies  in  Part  225  with  re- 
spect to  specifications  for  fence  founda- 
tions, the  required  number  of  copies  of 
applications  for  changes  in  construction 
or  in  use  of  equipment,  the  procedure  for 
submission  of  reports  on  Form  332,  and 
to  remove  an  erroneous  reference  to  an 


obsolete  part  of  a  form,  (h)  to  insert  In 
warehouse   regulations    (Part   225)    in- 
structions relative  to  addition  of  cara- 
mel to  brandy  at  the  warehouse  which 
were  formerly  found  in  brandy  regula- 
tions I  Part  221).  (i)  to  correct  an  im- 
proper   requirement   in   Part   225   with 
respect  to  information  to  be  effaced  (by 
scraping  or  otherwise)   from  head  of  a 
barrel  which  is  to  be  refilled  from  a  gauge 
tank  with  same  spirits,  (j)  to  authorize 
the  storekeeper-gauger  to  approve  ap- 
plications on  Form  206  to  remove  spirits 
for  exportation,  or  to  a  customs  manu- 
facturing bonded  warehouse,  where  the 
removal    is    made    under    a    continuing 
bond,  (k)   to  authorize  the  storekeeper- 
gauger  to  issue  certificates  of  origin  and 
age  for  spirits  being  exported,   (D    to 
provide    for    the    bottling    of    distilled 
spirits  in  bond  for  domestic  use  and  for 
exportation  from  the  same  tank,  <m>  to 
provide  a  more  flexible  procedure  for  the 
withdrawal,  without  payment  of  tax.  of 
distilled   spirits  for   use   on  aircraft   in 
international  flights,  (n)  to  remove  cer- 
tain administrative  material  for  inclu- 
sion in  internal  management  documents, 
(0)    to  permit  under  restricted  condi- 
tions, doors  between  distillery  premises 
and    off-premises    rooms    or    buildings, 
(pt     to     eliminate     requirements     for 
weighing     materials     received     (except 
when  received  in  bond)   and  making  a 
report  of  such  receipts,  (q)   to  provide 
for   a   volumetric   gauge   of   spirits   re- 
moved by  pipeline  to  bonded  premises 
operated  by  the  distiller,  or  an  affiliate 
or  subsidiary  of  a  distiller,  (r)  to  elimi- 
nate   the    requirement    for    a    special 
application    to    receive    distilled    spirits 
for  redistillation.  <s)   to  provide  for  ex- 
portation of  vodka  and  authorizing  the 
use  of  tank  trucks,  as  well  as  tank  cars. 
for  exportation  of  distilled  spirits,  (t)  to 
authorize   the   approval  of   applications 
to  transfer  spirits  in  bond  by  the  store- 
keeper-gauger at  the  shipping  premises, 
(u'    to  authorize   the   removal  of   fer- 
mented materials  in  connection  with  the 
conduct   of   other   approved   businesses. 
(V  >  to  provide  that  the  assistant  regional 
commissioners  may  authorize  the  leav- 
ing open  of  certain  warehouse  windows 
at  other  than  regular  business  hours, 
(w)  to  authorize  the  mingling  of  neutral 
spirits  in  warehouse  storage  tanks,  and 
(x>  to  authorize  storekeeper-gaugers  to 
approve  applications  to  rebottle,  relabel, 
and  resUmp  distilled  spirits  bottled  in 
bond,  26  CFR  (1954)  Parts  220,  221  and 
225  are  amended  as  follows: 

PAR.^GRAPH  1.  26  CFR  (1954)  Part  220. 
Production  of  Distilled  Spirits,  is 
amended  as  follows: 

(A)  Subpart  D— Construction,  is 
amended  to  read  as  follows: 

5  220.60  Distillery  buildings.  Distil- 
lery buildings  must  be  securely  con- 
structed of  substantial  materials  and 
shall  be  so  arranged  and  constructed  as 
to  afford  adequate  protection  to  the  rev- 
enue and  facilitate  inspection  by  inter- 
nal revenue  officers:  Provided,  That  the 
Assistant  R.egional  Commissioner  may, 
in  his  discretion,  approve  registered  dis- 
tilleries having  equipment  and  appa- 
ratus, except  as  required  by  §  220.61.  not 
located  in  a  room  or  building,  if,  in  his 
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opinion,  the  location  and  construction 
are  such  that  the  revenue  is  not  endan- 
gered   and    no    additional    supervision 
would  be  required.     The  Assistant  Re- 
gional   Commissioner    may    authorize 
communicating    doors    from    distillery 
premises    to    an    ofT-premises    room   or 
building  when,  in  his  opinion,  such  doors 
would  not  constitute  a  jeopardy  to  the 
revenue,  but  no  such  door  leading  to  an 
internal  revenue  bonded  warehouse  shall 
be  permitted  nor  shall  such  door  be  per- 
mitted in  the  cistern  room.    All  outside 
doors    of    distillery    buildings    shall    be 
equipped  for  locking  with  Government 
locks.    Outside  tanks  used  as  receptacles 
for  spirits,  and  stills  and  other  equip- 
ment used  for  rectifying,  purifying  or 
refining  the  spirits  must  be  enclosed  and 
protected   in   the   manner  required   by 
§  220.116a.    Where  equipment  or  appa- 
ratus is  not  located  in  a  room  or  build- 
ing, electric  flood  lights  shall  be  installed 
for  lighting  the  premises  at  night.    Any 
other  protective  measures  deemed  essen- 
tial by  the  Assistant  Regional  Commis- 
sioner  may   be   required   for   distillery 
buildings     or     for     equipment     located 
within  or  without  the  distillery  buildings. 
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such  room  will  be  given  an  alphabetical 
designation  as  "A,"  "B,"  etc. 

(68A  Stat.  628.  633;  26  U.  S.  C.  Slip,  5192, 
5193) 


§  220.61     Cistern  room.     The  distiller 
must  provide  a  cistern  room  or  building, 
in  which  shall  be  located  the  receiving 
cisterns.     The  cistern  room  or  building 
must     be    constructed    of     substantial 
materials.     Where  the  floor,  ceiling  or 
walls  are  constructed  of  wood,  the  boards 
must  be  matched  tongue  and  groove,  ex- 
cept that  wood  floors  may  be  of  other 
than  tongue  and  groove  lumber  if  laid 
double  with  the  second  layer  crossing  the 
first  at  an  angle  of  more  than  20  degrees. 
Cistern  room  windows  shall  be  substan- 
tially constructed  and  so  arranged  and 
equipped    that    they   may    be    securely 
fastened  on  the  inside.     Cistern  room 
windows  which,  because  of  their  location 
with  respect  to  the  ground,  a  fire  escape, 
roof,  setback  or  balcony,  create  an  addi- 
tional jeopardy  to  the  revenue,  must  be 
of  the  detention  type  or  be  protected  by 
iron  bars  or  solid  shutters.    Where  solid 
shutters    are    provided    they    must    be 
equipped  for  fastening  on  the  inside  with 
a  Government  lock  or  cap  seal.    Except 
as  provided  in  §  220.63,  no  door,  window, 
or  other  opening  (except  necessary  open- 
ings for  approved  pipe  lines)  leading  into 
the  distillery  or  into  any  other  room  or 
building  will  be  permitted.     The  doors 
and  other  openings  must  lead  into  the 
yard  connected  with  the  distillery.    All 
doors  of  the  cistern  room  or  building 
shall  be  equipped  for  locking  on  the  in- 
side with  Government  locks,  except  the 
entrance  door,  which  shall  be  equipped 
for  locking  on  the  outside  with  a  Govern- 
ment seal  lock.    The  cistern  room  must 
be  well  lighted  and  of  sufficient  size  to 
permit    the    weighing,    marking,    and 
branding  of  the  spirits  to  be  done  con- 
veniently,   and    to    accommodate    the 
necessary  equipment,  including  a  desk 
and  chairs  for  the  use  of  internal  revenue 
officers  in  preparing  their  reports.     A 
sign  must  be  placed  over  the  entrance 
door  of  the  cistern  room  bearing  the 
words   -Cistern   Room."     Where   more 
than  one  cistern  room  is  provided,  each 


§  220.62    Temporary    storage  ;  room. 
Where  spirits,  after  being  drawn  f Qom  the 
receiving  cisterns  into  packages,:  are  to 
be  temporarily  retained  on  the  distillery 
premises  pending  tax -payment  or  re- 
moval for  deposit  in  an  internal  Bevenue 
bonded  warehouse  off  the  distiller^  prem- 
ises, as  authorized  by  §  220.537,  tjie  dis- 
tiller must  provide  a  separate  rpom  in 
the  cistern  room  for  the  tempora^  stor- 
age of  such  packages.    The  consmiction 
of  such  temporary  storage  room  must 
conform  to  the  provisions  of  thjis  part 
governing  the  construction  of  thej  cistern 
room.    The  entrance  door  of  the  stor- 
age room  shall  open  into  the  other  part 
of  the  cistern  room  and  be  so  coiMjtructed 
that  it  may  be  securely  locked  with  a 
Government  lock.     Where  anothpr  door 
is  provided,  it  must  lead  into  the  yard 
connected  with   the   distillery   ^nd  be 
so  constructed  that  it  may  be  tecurely 
locked  on  the  inside  with  a  Government 
lock,  and  will  be  used  for  the  removal 
of  spirits  temporarily  stored  in  the  room. 
If  such  other  door  is  not  provided,  spirits 
may  not  be  removed  from  the  tefiporary 
storage  room  through  the  other  portion 
of  the  cistern  room  while  packages  are 
being  filled  therein. 


§  220.63    Empty  container  st^eroom. 
If  empty  packages  are  to  be  store^  on  the 
distillery  premises  a  separate  room  or 
building  must  be  provided  for  s*ch  pur- 
pose.   Such  room  or  building  shall  not 
have  any  means  of  interior  cQmmuni- 
cation  with  any  other  room  or  [buUding 
used  in  connection  with  the  Pr^ducUon 
or  storage  of  distilled  spirits:  frovided. 
That  the  Assistant  Regional  Commis- 
sioner may  authorize  a  door  cojmectmg 
with    the    cistern    room    when*    in    ma 
opinion,  such  opening  will  not  constitute 
a  jeopardy  to  the  revenue.    S^ch  door 
must  be  equipped  for  locking  o4  the  cis- 
tern room  side  with  a  Governn^J^t  toct 
The  empty  container  room  or |buuaixi« 
may    be    used    for    general    cfwperage 
purposes. 

§  220  64    Government  office.  iThe  d^- 
tilier  shall  provide  and  maintain  on  the 
distillery  premises,  for  the  excljishre^ 
of  internal  revenue  officers    »l  ff '^J 
constructed,   well-lighted,   heaked.   and 
J^ntilated  office  of  suitable  dimensions. 
The  Government  office  shall  beiequippea 
with  toilet  and  lavatory  facilities,  and 
with  a  suitable  number  of  deslte  cnairs. 
me  cases,  and  such  other  fuliiiture  as 
may  be  necessary  for  the  keeping  of 
records  and  the  preparation  of  reports. 
The  Government  office  shaU  alio  be  pro- 
vided with  running  water    ta>>les.  and 
shelves  for  use  in  connection  |  with  the 
tS  of  beer  and  stiUage.  udlejs  suit- 
abel  laboratory  facilities  are  available  to 
internal  revenue  officers  elsewhere  on  the 
premises.    The  door  of  the  Q<irernment 
office  shall  be  equipped  with  i  cylinder 
type  lock  and  a  sufficient  num 
therefor  shall  be  furnished  th 
Regional  Commissioner  for 
internal  revenue  officers.   Wh 
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Government  property,  the  Assistant  Re- 
gional Commissioner  may  require  the 
wUulows  of  the  Government  office  to  be 
protected  by  shutters  or  iron  bars,  and 
the  door  to  be  so  equipped  that  it  may  be 
securely  fastened  with  a  Government 
lock.  A  sign  bearing  the  words  "Govern - 
ment  Office"  must  be  placed  over  the 
entrance  door. 

i  220.65  Government  cabinet.  There 
shall  be  provided  in  the  Government 
office  a  cabinet  of  adequate  security  and 
size,  suitably  equipped  for  loclcing  with 
a  Government  seal  lock,  for  use  in  safe- 
guarding Government  locks,  keys,  seals. 
and  other  Government  property,  and 
stamps  in  the  custody  of  internal  revenue 
officers.  Each  such  cabinet  shall  be  sub- 
ject to  approval  by  the  Assistant  Regional 
Commissioner. 

(B)  Section  220.101  is  amended  to  read 
as  follows  : 

i  220.101  Scales.  The  distiller  must 
provide  in  the  cistern  room  suitable  and 
accurate  scales  for  weighing  packages  of 
distilled  spirits.  The  distiller  must  also 
provide  on  the  distillery  premises  suit- 
able and  accurate  scales  for  the  weighing 
of  grain  and  other  non-liquid  distilling 
materials  used.  Beams  or  dials  of  scales 
\ued  to  weigh  packages  must  indicate 
weight  in  half-pound  graduations. 

(68A  Stat.  630;  26  U.  S.  C.  5212) 

(C)  Section  220.102  is  amended  by 
striking  from  the  first  sentence  the 
phrase  "a  weighing  tank"  and  inserting 
In  lieu  thereof  the  word  "tanks". 

(D)  Section  220.111  is  amended  by  in- 
serting at  the  end  thereof  the  following 
new  sentence :  'The  waste  discharge  line 
of  every  still,  except  those  used  for  pri- 
mary distillation  of  beer,  must  be  secured 
to  the  sewer  in  such  a  manner  as  to  pre- 
clude the  recovery  of  distilled  spirits  from 
the  waste  discharge  line :  Provided,  That 
Where  It  is  not  practicable  to  secure  such 
discharge  lines  to  sewers,  the  Assistant 
Reerional  Commissioner  may  approve 
other  construction,  if  he  finds  that  such 
other  construction  will  afford  adequate 
protection." 

(E)  By  inserting  a  new  section,  reading 
as  follows,  immediately  after  §  220.113 : 

I  220.113a  High  toines,  low  wines  or 
unfinished  spirits  tanks — (a)  General  re- 
quirements. Where  high  wines,  low 
wines,  or  unfinished  spirits  are  produced, 
suitable  tanks  for  the  reception  of  such 
high  wines,  low  wines,  or  unfinished 
spirits  must  be  provided.  The  tanlcs 
Shall  be  constructed  and  secured  in  con- 
formity with  the  provisions  of  §  220.112, 
except  that  Government  locks  will  not  be 
required  on  the  inlet  or  outlet  valves. 
Each  such  tank  shall  have  plainly  and 
legibly  painted  thereon  the  words  "High 
wine  tank".  "Low  wine  tank",  or  "Unfin- 
ished spirits  tank",  as  the  case  may  be. 
followed  by  its  serial  number  and  capac- 
ity in  gallons.  These  tanks  shall  be 
connected  with  the  inlets  of  the  stills  in 
which  the  spirits  are  to  be  redistilled, 
either  directly  or  through  the  charge  or 
feed  tanks  thereof,  by  means  of  pipelines 
constructed  in  accordance  with  the  pro- 
visions of  I  220.121.  The  pipelines  con- 
nected with  high  wine,  low  wine,  and 
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unfinished  spirits  tanks  shall  be  provided 
with  valves  to  control  the  flow  of  spirits 
into  and  out  of  the  tanks  and  such  valves 
shall  be  so  constructed  that  they  may  be 
closed  and  locked. 

(b)  Special  equipment.  Where  it  is 
desired  to  reduce  or  scrub  unfinished 
spirits  Ijefore  redistillation,  there  shall 
be  permanently  connected  to  the  tank  in 
which  the  spirits  are  reduced  or  scrubbed 
the  necessary  air  and  water  lines.  Such 
air  and  water  lines  shall  be  equipped 
with  check  valves  located  near  the  point 
of  entry  to  the  tank  and  the  water  lines 
shall  be  equipped  with  valves  so  arranged 
that  they  may  be  locked  with  Govern- 
ment locks:  Provided,  That  if  spirits  are 
to  be  reduced  during  other  than  regu- 
larly assigned  hours  of  supervision,  the 
water  lines  shall  not  be  equipped  for 
locking  but  shall  be  equipped  with  meter- 
ing devices  which  will  accurately  record 
the  quantity  of  water  added  to  the  tanks. 
If  the  distiller  so  desires,  he  may  provide 
mechanical  agitators  in  lieu  of  air  lines. 
The  introduction  of  any  materials  or 
substances  into  the  tanks  during  other 
than  regularly  assigned  hours  of  super- 
vision must  be  accomplished  by  mechan- 
ical devices  which  effectively  prevent  the 
abstracting  of  spirits:  Provided.  That 
where  it  is  desired  to  conduct  tests  the 
Assistant  Regional  Commissioner  may 
authorize,  for  limited  periods,  the  addi- 
tion of  materials  or  substances  to  the 
tanks  without  the  use  of  mechanical  de- 
vices. Where  the  distiller  desires  to 
charge  pot  or  kettle  stills  during  other 
than  regularly  assigned  hours  of  super- 
vision, he  must  provide  such  measuring 
devices  as  may  be  necessary  to  deter- 
mine the  quantity  of  spirits  withdrawn 
from  the  tanks.  If  the  distiller  desires 
to  withdraw  samples  from  the  tanks,  it 
will  be  necessary  that  he  install  sampling 
devices  as  provided  in  §  220.484. 

(68A  Stat.  628,  680;   26  U.  S.  C.  5173,  5552) 

(P)  The  headnote  to  §  220.114  is 
changed  to  read:  "Tanks  for  retention 
of  unfinished  spirits  during  alternate 
operations." 

(G)  By  inserting  a  new  section,  read- 
ing as  follows,  immediately  after 
§220.116: 

§  220.116a  Outside  tanks,  stills  and 
rectifying  CQUipment.  Tanks  used  as 
receptacles  for  spirits,  stills  and  rectify- 
ing equipment  which,  pursup.nt  to 
§  220.60.  are  not  located  within  a  build- 
ing, shall  conform  to  the  requirements 
of  this  section  in  addition  to  other  ap- 
plicable provisions  of  this  part.  The 
equipment  shall  be  erected  on  a  solid 
concrete  base  or  foundation  and  all  tanks 
shall  be  of  substantial  metal  construc- 
tion. The  tanks,  stills  and  rectifying 
equipment  shall  be  completely  enclosed 
by  a  fence  extending  to  a  height  of  at 
least  ten  feet  above  the  ground,  con- 
structed of  not  less  than  No.  6  gauge,  nor 
more  than  2-inch  mesh,  expanded  metal 
or  woven  wire,  with  at  least  three  rows  of 
barbed  wire  superimposed  on  the  top 
thereof.  The  fence  posts  shall  be  made 
of  iron  or  steel,  imbedded  securely  in  a 
continuous  concrete  foundation  which 
shall  be  at  least  twelve  inches  thick,  and 
extend  not  less  than  eighteen  inches 
below  the  ground.    A  suitable  gate  in 


such  fence  shall  be  provided,  which  gate 
shall  be  of  equal  security  and  shall  be 
equipped  with  a  hasp  and  staple  for  the 
reception  of  a  lock.  Pipelines  to  and 
from  the  equipment  shall  conform  to  the 
requirements  of  §  220.121.  The  Assist- 
ant Regional  Commissioner  may  require, 
in  any  case  in  which  he  deems  necessary, 
in  addition  to  the  installation  of  elec- 
tric flood  lights  for  lighting  the  enclosure 
as  required  by  §  220.60,  the  maintenance 
of  watchman  service,  or  other  protective 
measures  or  devices. 

(68A  Stat.  628;  26  U.  S.  C.  5173) 

(H)  Section  220.119  is  amended  as 
follows : 

<1>  By  striking  the  second  sentence, 
which  begins  "The  adequacy  of". 

«2)  By  changing  the  fourth  sentence 
to  read,  "Each  receiving  cistern  must  be 
individually  equipped  with  a  suitable, 
fixed,  measuring  device,  such  as  an 
etched  gauge  glass,  or  other  equally  ac- 
curate gauge  device  whereby  the  actual 
contents  will  be  correctly  indicated,  and 
shall  have  plainly  and  legibly  painted 
thereon  the  words.  'Receiving  Cistern', 
followed  by  its  serial  number  and  capac- 
ity in  gallons." 

(3)  By  inserting,  immediately  after 
the  fourth  sentence,  a  new  sentence, 
"Where  gauge  glasses  are  used  provision 
must  be  made  to  exhaust  or  flush  the 
glasses  so  they  will  accurately  reflect  the 
contents  of  the  cisterns." 

(4)  By  inserting,  immediately  after 
the  eighth  sentence,  which  begins,  "Pipe 
lines  connected",  a  new  sentence,  "The 
inlet  to  each  cistern  shall  be  equipped 
with  a  valve  located  in  close  proximity 
to  the  cistern  and  so  arranged  that  it 
may  be  locked  with  a  Government  loclc" 

(5>  By  inserting  at  the  end  of  the 
section  a  new  sentence,  "No  receiving 
cistern  shall  be  used  until  it  has  been 
calibrated  or,  in  the  case  of  existing 
cisterns,  recalibrated,  and  approved  by 
an  internal  revenue  officer,  and  a  cer- 
tificate, Form  244,  has  b€>en  attached 
thereto  as  provided  in  §  220.303a." 

(I)  Section  220.120  is  amended  by 
placing  a  period  after  the  phrase  "any  of 
the  cisterns"  in  the  first  sentence  and 
striking  the  remainder  of  the  section. 

(J)  Section  220.249  is  amended  as 
follows : 

<  1 )  By  striking  from  the  headnote 
the  words  "Materials  and". 

<2)  By  striking  from  the  first  sen- 
tence the  phrase  "distilling  materials" 
and  inserting  in  lieu  thereof  "mash, 
beer". 

(3)  By  striking  from  the  second  sen- 
tence the  phrase  "If  the  unfinished 
spirits  and  distilling  materials"  and  in- 
serting in  lieu  thereof  "If  mash,  lieer, 
and  unfinished  spirits". 

(K)  Section  220.258  is  amended  to 
read  as  follows: 


§  220.258  Mash,  beer,  and  unfinished 
spirits.  If  mash,  beer,  and  unfinished 
spirits  are  received  by  transfer  from  the 
predecessor,  the  successor  must  comply 
with  the  requirements  of  Subpart  BB  of 
this  part.  1 

(L)  Section  220.282  Is  amended  by 
changing  paragraph  (b)  to  read  as 
follows : 
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fb>  Mash.beer,  and  unfinished  spirits. 
If  mash,  beer,  and  unfinished  spirits  are 
to  be  transferred  to  the  successor,  the 
procedure  prescribed  by  §5  220.720, 
220.721  and  220.723  must  be  followed, 
except  that  Form  1614  will  be  filed  with 
the  storekeeper-gauger  in  charge. 

(M'  Section  220.283  is  amended  by 
changing  paragraph  (b)  to  read  as 
follows : 

(b)  Mash.  beer,  and  unfinished  spirits. 
If  mash,  beer,  and  unfinished  spirits  are 
to  be  received  from  the  predecessor,  the 
procedure  prescribed  by  §§  220.720, 
220  721  and  220.723  will  be  followed,  ex- 
cept that  Form  1614  will  be  filed  with 
the  storekeeper-gauger  in  charge. 

(N)  Section  220.290  Is  amended  by 
changing  paragraph  (c)  to  read  as 
follows: 

(c)  Mash,  beer,  heads  and  tails,  and 
unfinished  spirits.  If  mash  and  beer  are 
transferred  to  the  successor  or  if  heads 
and  tails  or  unfinished  spirits  are  to  be 
retained  on  the  premises  pending  the 
resumption  of  operations  as  a  registered 
distillery,  comply  with  the  requirements 
of  5  §  220.706-220.710.  Whenever  alter- 
nate operations  are  to  be  conducted 
after  the  first  suspension,  the  procedure 
prescribed  by  §§  220.292  and  220.293  wiU 
be  followed. 

(O)  Section  220.292  is  amended  by 
changing  paragraph  tb)  to  read  as 
follows: 

(b>  Mash,  beer,  heads  and  tails,  and 
unfinished  spirits.  If  mash  and  beer  are 
transferred  to  the  successor  or  if  heads 
and  tails  or  unfinished  spirits  are  to  be 
retained  on  the  premises  pending  the 
resumption  of  operations  as  a  registered 
distillery,  comply  with  the  requirements 
of  5§  220.707.  220.708.  and  220.710. 

(?)  Section  220.293  is  amended  by 
changing  paragraph  (b)  to  read  as 
follows: 

(b>  Materials.  If  mash  or  beer  are 
received  by  transfer  from  the  predeces- 
sor, comply  with  the  requirements  of 
§5  220.709  and  220.710. 

(Qi  By  inserting  a  new  section,  read- 
ing as  follows,  immediately  after 
5  220.303: 

§  220.303a  Approval  of  receiving  cis- 
terns. When  the  officer  who  is  required 
to  examine  the  receiving  cisterns  is  satis- 
fied that  the  same  are  properly  con- 
structed, and  that  the  gauge  glasses  or 
other  gauge  devices  are  accurate,  he  will 
so  report  to  the  Assistant  Regional  Com- 
missioner, in  writing,  and  will  securely 
attach  to  the  receiving  cistern  a  certifi- 
cate on  Foi-m  244. 

(R>  By  inserting  a  new  section,  read- 
ing as  follows,  immediately  after 
§220.366: 

§  220.366a  Distiller's  schedule  of  op- 
erations. The  distiller  shall  furnish 
daily  to  the  storekeeper-gauger  in  charge 
a  schedule  of  operations  for  the  next  suc- 
ceeding work  day.  This  schedule  shall 
show  (a)  the  fermenters  to  be  dropped 
and  the  type  of  mash  in  each;  (b)  the 
quantity  and  kind  of  spirits  to  be  re- 
ceived for  redistillation;  (c)  cistern  room 
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operations,  including  the  approximate 
number  of  packages  to  be  gauged  either 
for  taxpayment  or  for  deposit  (with  no- 
tations as  to  any  packages  intended  for 
subsequent  withdrawal  on  the  original 
gauge),  as  well  as  the  anticipated  re- 
movals by  pipeline  or  by  tank  car  or  tank 
truck;  (d)  scheduled  repairs  which  will 
involve  the  breaking  or  replacing  of  seals 
or  the  manipulation  of  Government 
locks;  and  (e)  any  other  activities  which 
require  the  immediate  supervision  or  at- 
tention of  a  storekeeper-gauger. 

(S>   Section    220.367    is    amended   to 
read  as  follows: 

§  220.367  Receipt  of  materials.  The 
distiller  shall  maintain  a  record  of  all 
distilling  materials  received  on  the  dis- 
tillery premises,  showing  the  date  of  re- 
ceipt, the  name  of  the  person  from  whom 
received,  and  the  kind  and  quantity  of 
each  material  received.  Where  com- 
mercial invoices  or  bills  of  lading  con- 
tain the  required  information,  a  sepa- 
rate record  will  not  be  required.  Such 
record,  commercial  invoices  or  bills  of 
lading  shall  be  kept  available  for  in- 
spection by  internal  revenue  officers  at 
all  times  during  regular  business  hours. 

(68A  Stat.  637;  26  U.  S.  C.  5197) 

(T)   Section   220.379   is   amended   by 


inserting  immediately  after  the  first  sen- 
tence the  following  new  sentences: 
"Where  two  or  more  types  of  mash  are 
produced  or  processed  in  the  same 
month,  a  separate  page  of  part  1  of 
Form  1598  shall  be  used  to  report  each 
type  of  mash.  Each  page  shall  bear  a 
notation  identifying  the  type  of  mash 
reported  thereon." 

<U)  Section  220.390  is  revoked. 

<V)  Section  220.391  is  amended  as 
follows: 

(1)  By  striking  from  the  second  sen- 
tence, which  begins  "The  doors",  the 
words  "in  the  presence  of  the  store- 
keeper-gauger". 

(2)  By  inserting  immediately  after 
the  third  sentence,  which  begins  "The 
entrance  door",  the  following  new  sen- 
tence: "The  valves  on  the  inlets  of  re- 
ceiving cisterns  must  be  closed  and 
locked  prior  to  gauge  of  the  spirits 
therein  for  withdrawal  and  shall  remain 
locked  until  the  withdrawal  is  com- 
pleted." 

<3»  By  changing  the  fourth  sentence, 
which  begins.  "The  openings  in",  to 
read:  "All  other  openings  in  receivmg 
cisterns  will  be  kept  locked  at  all  times, 
except  the  outlets  of  cisterns  being 
emptied,  and  the  manheads  when  spirits 
are  being  agitated  and  reduced  prepara- 
tory to  withdrawal." 

(4>  By  changing  the  fifth  sentence, 
which  begins,  "The  cistern  room",  to 
read :  "The  keys  to  the  Government  locks 
will  not  be  intrusted  at  any  time  to  the 
distiller  or  any  person  in  his  employ,  but 
will  be  retained  at  all  times  in  the  pos- 
session of  the  designated  storekeeper- 
gauger." 

(W)   Section  220.445  is  amended  as 

follows : 

(1)  By  changing  the  first  sentence  to 
read.  "Distilled  spirits  may  be  received 
at  the  distillery  for  redistillation  after 
the  distiller  has  given  notice,  in  dupli- 
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cate,  to  the  Assistant  Regional  Commis- 
sioner." i 

(2)  By  striking  from  the  thifd  sen- 
tence, which  begins  "Spirits  received", 
the  words  "a  Government'  and  insert- 
ing in  lieu  thereof  the  words  "an  ifitemal 
revenue".  i 

(X)  Section  220.446  is  revoked. 

(Y>  Section  220.447  is  amenlded  to 
read  as  follows: 

§  220.447  Action  by  Assistai^t  Re- 
gional Commissioner.  Upon  reeeipt  of 
a  notice  of  intent  to  receive  spelts  for 
redistillation,  the  Assistant  I^egional 
Commissioner  will  note  the  penal  sum  of 
the  distiller's  bond  on  all  copies  of  the 
notice,  retain  one  copy,  and  furmsh  one 
copy  to  the  storekeeper-gauger  in  charge 
at  the  distiller's  premises.  The  |  Assist- 
ant Regional  Commissioner  will  advise 
the  storekeeper-gauger  of  any  significant 
change  in  the  penal  sum  of  the  distiller's 
bond. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

(Z)  Section  220.448  is  ameiided  as 
follows: 

(1)  By  striking  the  first  and  second 
sentences  and  inserting  in  lieu  thereof 
the  following  new  sentence,  "W|hen  the 
distiller  desires  to  receive  spirit^  for  re- 
distillation, he  shall  prepare  POrm  236, 
properly  modified  for  that  purpose,  cov- 
ering the  transfer  of  such  spirils." 

(2)  By  striking  the  third  Sentence, 
which  begins  "Where  the  coiisignor", 
and  inserting  in  lieu  thereof  thf  follow- 
ing new  sentences:  "Where  the  cpnsignor 
distillery  or  warehouse  is  locatdd  in  the 
same  region,  an  original  and  fife  copies 
of  the  Form  236  will  be  prepared  and  de- 
livered to  the  storekeeper-gauier.  An 
original  and  six  copies  of  the  form  will  be 
prepared  if  the  consignor  distillery  or 
warehouse  is  located  in  a  fliflerent 
region."  ,     ! 

(3)  By  striking  the  fourth  »entcnce, 
which  begins.  "The  storekeeper-gauger 
wiU ".  and  inserting  in  lieu  thf  follow- 
ing new  sentence:  "If  the  stoijekeeper- 
gauger  finds  that  the  penal  suin  of  the 
distillers  bond  is  sufficient  to  *over  the 
redistillation   of    the   spirite 
therein,  he  will  execute  a  certi 
all  copies  of  Form  236  and  retv 
the  copies  to  the  distiller."         i 

(4)  By  striking  from  the  fifth  sen- 
tence, which  begins.  "The  distijler  wUl", 
the  phrase  "and  one  copy  of  the  ap- 
proved special  application".  ^  ^  ^ 

(AA)  Section  220.451  is  amended  by 
inserting,  immediately  after  thaflrst  sen- 
tence, the  following  new  tentence: 
"Spirits  for  redistillation  shall  be  trans- 
ferred to  the  fermenters  or  be^r  well  or 
introduced  into  tanks  in  the :  distilling 
system  only  during  the  hours  ofl  regularly 
assigned  supervision."  ^  ^  ,. 

(BB)   Section  220.454  is  anfended  to 
read  as  follows:  I 

5  220.454  Gauge  of  spirits,  i  Upon  re- 
ceipt of  application,  Form  23<,  the  dis- 
tiller, when  he  desires  to  make  ishipment, 
will  give  a  copy  of  Form  236  to  (the  store- 
keeper-gauger and  furnish  &  complete 
description  of  the  spirits  to  be  shipped. 
Where  the  spirits  are  removed  by  pipe- 
line to  a  contiguous  distillery,,  they  may 
be  gauged  in  weighing  tanks  either  lie- 
fore  removal  or  upon  receipt;  Provided, 
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That  where  the  spirits  are  removed  to  a 
contiguous  distillery  operated  by  the 
same  distiller,  or  an  affiliate  or  subsidiary 
of  the  distiller,  they  may  be  gauged  by 
volume  in  accurately  calibrated  tanks 
in  the  cistern  room  of  the  tremsferrlng 
distiller.  The  storekeeper-gauger  will 
verify  the  distiller's  gauge  as  provided 
in  S  220.536.  The  distiller  will  prepare 
his  report  of  gauge  on  Form  1520.  An 
original  and  4  copies  will  be  prepared  for 
intraregion  shipments  and  an  original 
and  5  copies  for  interregion  shipments. 
The  marketing  of  containers  will  be  made 
in  accordance  with  §  220.545  insofar  as 
applicable,  and,  in  addition  to  required 
transfer-in-bond  markings  for  contain- 
ers of  spirits  removed  for  redistillation. 
there  will  be  stenciled  thereon  the  words, 
"Ftor  Redistillation."  The  distiller  will 
note  on  all  gauge  reports  covering  re- 
moval of  spirits  for  redistillation  the 
words,  "For  Redistillation."  Forms  236 
and  1520  will  be  disposed  of  in  accord- 
ance with  §  220.611  for  intraregion  trans- 
fers and  S  220.619  for  interregion 
transfers. 

(68A  Stat.  634;  26  U.  S.  C.  5194) 

(CXJ)  Section  220.455  is  amended  by 
changing  the  comma  following  the 
phrase  "'For  Redistillation'"  in  the 
second  sentence  to  a  period  and  striking 
the  remainder  of  the  sentence. 

(DD)  Section  220.480  is  amended  as 
follows: 

(1)  By  striking  the  phrase  "three 
pints"  where  it  appears  in  paragraphs 
(a)  and  (b)  and  inserting  in  lieu  thereof 
the  phrase  "two  quarts". 

(2)  By  striking  from  the  first  sentence 
In  paragraph  (d)  the  phrase  "during 
specified  periods,". 

(3)  By  striking  from  the  second  sen- 
tence of  paragraph  (d)  the  phrase  "of 
such  samples  shall  not  exceed  one 
quart.". 

(EE)  Section  220.484  Is  amended  as 
follows : 

(1)  By  changing  the  headnote  to  read, 
"Taking  of  samples.". 

(2)  By  striking  from  the  first  sentence 
the  phrase  "and  unfinished  spirits  must 
be  taken  under  the  inunediate  super- 
vision of  the  storekeeper-gauger  except 
that  samples  of  unfinished  spirits  may 
be  taken"  and  inserting  in  lieu  thereof 
the  following,  "spirits  must  be  taken 
iinder  the  supervision  of  the  storekeeper- 
gauger.  Samples  of  unfinished  spirits, 
Including  those  from  tanks,  shall  be 
taken". 

(3)  By  inserting  at  the  end  of  the 
section  the  following  new  sentence: 
"Where  new  equipment  is  being  tested 
or  where  samples  are  desired  at  infre- 
quent intervals  and  are  non-routine,  the 
storekeeper-gauger  may  supervise  the 
taking  of  samples  of  xmfinished  spirits." 

(FF>  Section  220.488  is  amended  by 
changing  the  first  sentence  to  read,  "The 
storekieeper-gauger  shall  keep  on  Form 
1615,  In  quadruplicate,  a  record  of  all 
taxable  samples  removed." 

(GG')  Section  220.501a  is  amended  by 
inserting,  immediately  after  the  phrase 
"in  tank  cars'%  the  phrase  "or  tank 
trucks". 

<HH)  Section  220.505  is  amended  by 
inserting  in  the  first  sentence,  immedi- 
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ately  after  the  phrase  "in  tank  cars", 
the  phrase  "or  tank  trucks". 

(II)  Section  220.510  is  amended  by 
Inserting,  immediately  after  the  phrase 
"in  tank  cars",  the  phrase  "or  tank 
trucks". 

(JJ)  Section  220.514  is  amended  by 
inserting,  immediately  after  the  phrase 
"in  tank  cars",  the  phrase  "or  tank 
trucks". 

(BCK)  Section  220.518  is  amended  by 
inserting,  immediately  after  the  phrase 
"in  tank  cars",  the  phrase  "or  tank 
trucks". 

(LL)  Section  220.522  is  amended  by 
inserting  in  the  first  sentence,  immedi- 
ately after  the  phrase  "in  tank  cars", 
the  phrase  "or  tank  trucks '. 

(MM)  By  inserting  a  new  section, 
reading  as  follows,  immediately  after 
§220.525:  1 

§  220.525a  Exports.  Vodka  of  any 
proof  may  be  removed  in  tank  cars  or 
tank  trucks,  free  of  tax.  for  exportation. 
Vodka  of  any  proof  may  be  removed  to 
an  internal  revenue  bonded  warehouse 
in  wooden  packages,  each  containing  two 
or  more  metallic  cans  having  a  capacity 
of  not  less  than  five  wine  gallons  each, 
for  exportation  only. 

(68A  Stat.  633,  647;  26  U.  S.  C.  5193.  5247) 

(NN)  Section  220.536  is  amended  as 
follows : 

(1)  By  inserting,  immediately  after 
the  headnote,  the  following  new  sen- 
tence: "All  distilled  spirits  drawn  from 
receiving  cisterns  (a)  for  taxpayment 
and  removal  by  pipeline  or  in  tank  cars 
or  tank  trucks,  or  (b)  into  packages 
which  are  to  be  taxpaid  immediately 
from  the  cistern  room  or  from  a  tempo- 
rary storage  room  within  the  cistern 
room,  or  (c)  into  packages,  tank  cars,  or 
tank  trucks,  which  are  to  be  taxpaid  on 
the  original  gauge  from  any  internal 
revenue  bonded  warehouse,  or  (d)  into 
tank  cars  or  tank  trucks  for  exportation, 
shall  be  carefully  gauged  by  the  store- 
keeper-gauger, who  will  also  record  the 
details  of  the  gauge  and  other  required 
information  on  the  report  of  gauge, 
Form  1520." 

(2)  By  changing  the  first  sentence  to 
read  as  follows:  "Distilled  spirits  drawn 
from  receiving  cisterns  for  all  other  pur- 
poses will  be  carefully  gauged  by  the 
distiller,  under  the  supervision  of  the 
storekeeper-gauger,  by  weighing,  ex- 
cept as  provided  by  5  220.538,  and  proof- 
ing the  spirits  in  accordance  with  this 
subpart  and  the  Gauging  Manual  (Part 
186  of  this  title) ,  and  the  details  thereof 
will  be  entered  by  the  distiller  on  the  re- 
port of  gauge.  Form  1520." 

(3)  By  inserting,  immediately  after 
the  first  sentence  the  following  new 
sentences:  "The  storekeeper-gauger  shall 
in  every  instance  verify  the  proof  •  before 
and  after  reduction)  of  the  spirits  in  the 
cistern  and  determine,  either  by  weight 
or  by  volume,  the  contents  of  each  cis- 
tern before  and  after  any  spirits  are 
withdrawn  therefrom.  Where  spirits 
are  gauged  by  the  distiller  for  removal 
in  tank  cars,  tank  trucks,  or  by  pipeline, 
the  storekeeper-gauger  shall  personally 
verify  the  net  weight  or  wine  gallons, 
proof,  and  tax  gallons  and  enter  his  name 
and  title  on  all  copies  of  Form  1520," 


(4)  By  inserting  in  the  second  sen- 
tence, immediately  after  the  word  "en- 
tries", the  words  "on  Form  1520". 

(5)  By  changing  the  third  sentence  to 
read.  ""The  proof  of  distillation  of  the 
spirits  gauged  shall  be  noted  on  the  Form 
1520  in  every  instance." 

<6)  By  striking  from  the  fourth  sen- 
tence, which  begins  "The  proof  of",  the 
word  "being"  and  inserting  in  lieu 
thereof  the  phrase  "the  spirits  are". 

(7)  By  striking  from  the  seventh  sen- 
tence, which  begins  "Where  the  proof", 
the  phrase  "this  title  (Gauging  Manual) " 
and  inserting  in  lieu  thereof  the  phrase 
"the  Gauging  Manual". 

(8)  By  striking  from  the  ninth  sen- 
tence, which  begins  "In  any  such  case", 
the  phrase  "shall  make  notation  on 
Form  1520  that  the  spirits  Were  reduced 
to  a  whole  degree  of  proof  or,  if  they 
were  not  so  adjusted,  the  fractional  de- 
gree of  proof  at  which  withdrawn."  and 
inserting  in  lieu  thereof  the  phrase  "shall 
show  on  Form  1520  the  whole  or  frac- 
tional degree  of  proof  at  which  the  spirits 
are  withdrawn." 

(9)  By  striking  from  the  last  sentence 
the  phrase  "for  shipment", 

(CXD)  By  inserting  two  new  sections, 
reading  as  follows,  immediately  after 
§  220.536: 

§  220.536a  Storekeeper  -  ganger  to 
check  distiller's  gauge.  In  every  instance 
where  the  removal  gauge  of  spirits  is 
performed  and  reported  by  the  distiller, 
tlje  storekeeper-gauger  shall  compare 
his  determination  of  the  total  quantity 
withdrawn  from  the  receiving  cistern 
with  the  total  quantity  reported  as  with- 
drawn by  the  distiller  and  where  the 
spirits  are  drawn  into  packages  the  store- 
keeper-gauger shall  also,  from  time  to 
time,  verify  the  tares,  proofs,  gross 
weights,  and  tax  gallonages  as  deter- 
mined by  the  distiller.  Where  the  store- 
keeper-gauger finds,  as  the  result  of  his 
sampling  of  a  gauge  made  by  the  dis- 
tiller, or  upon  comparing  his  gauge  of 
a  receiving  cistern  with  tihe  total  re- 
ported withdrawn  by  the  distiller,  sig- 
nificant discrepancies  in  the  distiller's 
entry  record,  or  the  marks  and  brands 
required  to  be  placed  on  any  container, 
the  distiller  shall  make  such  corrections 
of  the  gauge,  the  entry  record,  and  the 
marks  and  brands  as  may  be  required  by 
the  storekeeper-gauger  to  insure  that 
the  gau^e.  the  entry  record,  and  the 
marks  and  brands  are  correct. 

(68.\  Stat.  633,  639;  26  U.  S.  C.  5192,  5183, 

5212; 

?  220.536b  Entry  for  suhsequent  tax- 
payment  on  original  gauge.  Where  the 
distiller  desires  to  draw  spirits  from  re- 
ceiving cisterns  for  entry  into  an  in- 
ternal revenue  bonded  warehouse  and 
subsequent  taxpayment  on  the  original 
gauge,  he  shall  notify  the  storekeeper- 
gauger  of  such  intention  In  writing  in 
order  that  the  gauge  and  report  of  such 
spirits  may  be  made  by  the  storekeeper- 
gauger.  The  notice,  which  shall  be  pre- 
pared on  the  distiller's  letterhead,  and 
be  signed  by  the  distiller  or  a  designated 
attorney-in-fact,  shall  contain  the  fol- 
lowing information: 

(a)  A  statement  that  tne  distilled 
spirits  identified  therein  are  to  be  en- 
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tered  for  deposit  and  subsequent  tax- 
payment  on  the  original  gauge: 

(b)  The  registry  number  and  location 
of  the  warehouse  in  which  the  distilled 
spirits  are  to  be  entered; 

(c)  The  kind  of  distilled  spirits; 

(d)  The  proof  of  distillation; 
(e>   The  kind  of  cooperage,  or.  if  not 

to  be  packaged,  the  means  of  removal; 

(f)  The  approximate  quantity  to  be 
removed. 

The  storekeeper-gauger  will  note  on  all 
copies  of  Form  1520  covering  the  gauge 
of  such  spirits,  "Taxpay  on  original 
gauge  "  The  notice  will  be  securely  at- 
tached to  the  copy  of  the  Form  1520  re- 
tained by  the  storekeeper-gauger  at  the 
distillery. 

(68A  Stat    633.  634,  639.  647;  26  U.  S.  C.  5193, 
5194.  5212,  5245) 

(PP)  Section  220.537  is  amended  by 
striking  from  the  first  sentence  reference 
to  "5  220.76"  and  inserting  in  lieu  thereof 
••§  220  62  ". 

(QQi   Section  220.538  is  amended  as 

follows : 

(II  By  inserting  in  the  first  sentence, 
immediately  after  the  phrase  "operated 
by  the  distiller,"  the  phrase  "or  an 
aCBliate  or  subsidiary  of  the  distiller,". 

(21  By  changing  the  period  at  the  end 
of  the  first  sentence  to  a  comma  and 
adding  the  following,  "or  they  may  be 
gauged  by  volume  in  accurately  cali- 
brated tanks  in  the  cistern  room  of  the 
transferring  distiller." 

( 3 1   By  striking  the  second  sentence. 

(4)  By  striking  from  the  last  sentence 
the  phrase  "by  the  storekeeper-gauger". 

<RR)  Section  220.544  is  amended  to 
read  as  follows: 

5  220.544      General.      Any    cask    or 
package  which  contains  or  has  on  its  in- 
terior or  exterior  any  substance  that  will 
prevent    the    correct   ascertainment   of 
tare  shall  not  be  used.     The  tare  or 
weisht  of  empty  packages  will  be  deter- 
mined immediately  prior  to  filling  by  the 
person  responsible  for  the  gauge:  Pro- 
vided. That  the  tare  of  a  number  of  pack- 
ages may   be   ascertained  and  marked 
thereon  before  any  are  filled  but  not  ex- 
ceeding the  number  which  are  to  be  filled 
the  same  day  or  the  following  day.     The 
tare  of  each   package  will  be  marked 
thereon  as  soon  as  it  is  ascertained.    If 
the  packages  are  not  to  be  filled  until  the 
following  day,  they  must  be  locked  in  the 
cistern  room   after  being  weighed  and 
marked.     All  packages  of  spirits,  when 
filled,    shall    be    further    marked    and 
branded  as  provided  by  this  subpart,  and 
where   such   packages  are  taxpaid,   the 
pre.scribed  stamps  will  be  af&xed  thereto 
and  canceled  in  the  manner  prescribed 
in  §  220.567. 

(68A  Sta.t   633,  634.  639;  26  U.  S.  C.  5192,  5193, 
5194.  5212) 

<SS )  By  inserting  a  new  section,  read- 
ing as  follows,  immediately  preceding 
J  220.556: 
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room  and  for  the  accuracy  of  prescribed 
marks  and  brands. 

(68A  Stat.  633.  634;  26  U.  S.  C.  5193,  51M) 

(TT)  Section  220.557  Is  amended  by 
striking  from  the  last  sentence  the 
phrase  "except  the  instruments  for 
proofing  the  spirits". 

(UU)  Section  220.558  is  amended  to 
read  as  follows: 

§  220.558  Testing  of  scales.  The 
storekeeper-gauger  shall  balance  the 
scales  before  the  weighing  of  packages, 
either  empty  or  filled,  is  commenced,  and 
will  frequently  test  the  accuracy  of  such 
scales  by  means  of  test  weights  provided 
in  accordance  with  §  220.104.  The 
storekeeper-gauger  will  not  permit  the 
use  of  any  scales  which  upon  testing  are 
found  to  be  inaccurate. 


5  220  555a  Product  identification. 
The  distiller  shall  be  responsible  for  cor- 
rectly identifying  spirits  at  the  time  of 
their  gauge  for  removal  from  the  cistern 


(68A  Stat.  639;  26  U.  S.  C.  5212) 

(W)  Section  220.559  is  amended  as 
follows: 

(1)  By  inserting,  immediately  after 
the  headnote  the  following  new  sentence. 
•The  proof  of  spirits  shall  be  determined 
in  accordance  with  the  instructions  set 
forth  in  the  Gauging  Manual  (Part  186 
of  this  title)." 

«2>  By  changing  the  first  sentence  to 
read,  "The  storekeeper-gauger  shall  de- 
termine, or  verify,  as  the  case  may  be, 
the  proof  of  all  spirits  gauged." 

(3>  By  striking  the  second  sentence, 
which  begins,  "The  storekeeper-gauger 

will". 

(WW!  Section  220.560  is  revoked. 
(XX)   Section  220.589  is  amended  as 
follows : 

( 1 )  Bv  changing  the  first  sentence  to 
read,  "Where  the  distiller  operates  an 
internal  revenue  bonded  warehouse  on 
the  distillery  premises  and  spirits  pro- 
duced at  the  distillery  are  to  be  entered 
for  deposit  in  such  warehouse,  the 
spirits  shall,  as  authorized  by  5§  220.500- 
220.526.  be  drawn  into  approved  contain- 
ers, gauged,  marked,  and  branded,  and 
then  immediately  deposited  in  such 
warehouse,  or,  in  the  case  of  pipeline 
transfers,  gauged  and  deposited  in  the 
warehouse  tanks  in  the  manner  pro- 
vided in  5  220.538." 

<  2  1  By  striking  from  the  second  sen- 
tence  the  word  "immediate". 

(3)  By  inserting  in  the  third  sen- 
tence, immediately  after  the  words  "The 
storekeeper-gauger",  the  words,  "or  dis- 
tiller, as  required  by   §  220.536,". 

(4»  By  changing  the  last  sentence  to 
read.  'On  completion  of  the  form,  the 
distiller  will  execute  his  entry  of  the 
spirits  for  deposit." 

(YY)  Section  220.593  is  amended  as 
follows: 

(It   By   striking   the   third    sentence, 
which  begins.  'The  storekeeper-gauger '. 
(2  •   By  striking  from  the  last  sentence 
the  word  "direct". 

(ZZ)  A  new  section,  reading  as  fol- 
lows, is  inserted  immediately  after 
§220.596: 

§  220.596a  Forms  236  originating  at 
consignor  premises.  Where  spirits  are  to 
be  transferred  to  and  entered  for  deposit 
in  an  internal  revenue  bonded  ware- 
house operated  by  the  distiller,  or  an 
affiliate  or  subsidiary  of  the  distUler,  in 
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the  same  region  and  the  receivlnf  ware- 
house has  on  file  a  bond  in  the  maUmum 
penal   smn   of   $200,000,   the   copsigiiee 
warehouseman  may  designate  ad  agent 
or  employee  of  the  consignor  ^^stiller 
as  an  attorney-in-fact  to  execut*  Perm 
236   for  the  consignee  warehoifseman. 
The  consignee  warehouseman  shall  file 
letter  application  with  the  Assistint  Re- 
gional Commissioner  for  permlafcion  to 
establish  such  procedure,  together  with 
power  of  attorney  on  Form  1534,  in  trip- 
licate, executed  as  provided  in  S  $20,166. 
authorizing  an  individual  at  the  con- 
signor premises  to  execute  Form  236  for 
the   consignee  warehouseman.     If   the 
Assistant    Regional    Commissiorier    ap- 
proves the  application,  he  shall  s0  notify 
the  applicant  and  furnish   thd  store- 
keeper-gauger in  charge  at  the  cmsignor 
premises  a  copy  of  the  approved  Form 
1534  on  which  he  has  noted  the  fact  that 
the  consignee  warehouse  has  oh  file  a 
bond  in  the  maximum  penal  sum.    The 
Assistant  Regional   Commissioi^r  will 
advise  the   storekeeper-gauger  |of   any 
subsequent  change  in  the  penalj  sum  of 
the  consignees  bond.     The  designated 
attorney-in-fact  may  thereafter!  execute 
Forms    236    covering    transfers    to    the 
designated  warehouse  in  the  jmanner 
provided    in    5  220.595    and    the    store- 
keeper-gauger in  charge  at  the  distillery 
may  approve  such  Forms  236.    j 

(AAA)  Section  220.598  is  amended  by 
inserting  in  the  last  sentence,  immedi- 
ately after  the  phrase  "the  storekeeper- 
gauger  ",  the  phrase  'or  distillef,  as  re- 
quired by  §  220.536.". 

(BBB>  Section  220.606  is  amended  by 
striking  the  phrase  "Upon  receiving  an 
order  to  gauge  spirits  to  be"  anp  Insert- 
ing in  lieu  thereof  the  phras^  "When 
spirits  are  to  be". 

((XC)  Section  220.607  Is  amended  as 
follows: 

(1 )  By  striking  from  the  first  (sentence 
the  phrase  'in  the  immediate  tfresence" 
and  inserting  in  lieu  thereof  thje  phrase 
'under  the  supervision". 

(2t  By  strilcing  the  second  and  third 
*^ntf£nccs. 

(3)  By  striking  from  the  fourth  sen- 
tence, which  begins  "The  offlfcer".  the 
phrase  "officer  will  enter  on  Farm  1520. 
covering  the  gauge  of  the  spii^ts.  the". 

(4)  By  inserting  in  the  foUrth  sen- 
tence, immediately  after  thi  phrase 
•spirits  at  filling".  th(B  phrase  "will  be 
entered  on  Form  1520". 

(5)  By  striking  the  fifth  jsentence, 
which  begins  "The  storekeeperj-gauger", 
and  inserting  in  lieu  thereof  tl|e  foUow- 
ing  new  sentence.  "The  sto^keeper- 
gauger  will  seal  the  Unk  caiJ  or  Unk 
truck  as  soon  as  it  is  filled  an<:^  will  note 
on  Form  236  the  serial  numl)0rs  of  the 

seals  used."  , 

(6»  By  striking  from  the  *xth  sen- 
tence, which  begins  "In  the  icasc  oT*. 
the  phrase  "he  will  also  enterf  and  in- 
serting in  lieu  thereof  the  ph|rase  "the 
storekeeper-gauger  will  enter", 

(DDD)  By  inserUng  a  ne^  section, 
reading  as  follows,  immediately  after 
S  220.613:  j 

S  220.613a  Forms  236  origpiating  at 
eansignor  premises.  Where  4Ptrtt«  •»* 
to   be    transferred   to  and   ei|tcre«l   lor 
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depostt  In  an  Intemal  revenue  bonded 
wmreboose  opented  by  the  distiller,  or 
«n  affiliate  or  subsidiary  of  the  distiller 
located  in  a  different  region  and  the  re- 
ceiving warehouse  has  on  file  a  bond  In 
the  niijclmum  penal  sum  of  $200,000, 
the  consignee  war^ouseman  may  desig- 
nate an  agent  or  employee  of  the  con- 
signor distiller  as  an  attorney-in-fact  to 
execute  Fona  236  for  the  consignee 
warehouseman.  The  consignee  ware- 
houseman shall  file  letter  application 
with  the  Assistant  Regional  Commis- 
sioner for  permission  to  establish  such 
procedure,  together  with  power  of  attor- 
ney on  Form  1534.  in  quadruplicate,  exe- 
cuted as  provided  in  S  220.166,  authoriz- 
ing an  individual  at  the  consignor 
premises  to  execute  Form  236  for  the 
consignee  warehouseman.  If  the  As- 
sistant Regional  Commissioner  approves 
the  application,  he  shall  so  notify  the 
aK>llcant  and  furnish  the  Assistant  Re- 
gional Commissioner  of  the  region  in 
which  i'Jie  consignor  distillery  is  located 
two  coi>ies  of  the  approved  Form  1534  on 
which  he  has  noted  the  fact  that  the 
consignee  warehouse  has  on  file  a  bond 
In  the  mftTimnm  penal  sum.  The  As- 
sistant Regional  Commissioner  for  the 
consignee  premises  will  advise  the  Assist- 
ant Regional  Ccmunlssioner  for  the  con- 
algDor  pronises  of  any  subsequent 
change  in  the  penal  sum  of  the  con- 
signee'.s  bond.  The  Assistant  Regional 
Commissioner  of  the  consignor  premises 
shall  furnish  one  copy  of  the  approved 
Form  :i534  to  the  storekeeper-gauger  at 
the  consignor  premises.  The  designated 
attorney-in-fact  may  thereafter  execute 
P^Mxns  236  covering  transfers  to  the 
designated  warehouse  in  the  manner 
provided  in  S  220.612  and  the  store- 
keeper-gauger in  charge  at  the  distillery 
may  approve  such  Forms  236. 

(EEI!)  Section  220.615  is  amended  by 
strikinii  from  the  last  sentence  the 
phrase  "by  the  storekeeper-gauger". 

(FPF)  Section  220.622  is  amended  to 
read  as  follows: 

I  220.622  Report  of  gauge  and  trans- 
fer. The  distiller  shall  gauge  the  rum, 
under  the  supervision  of  the  store- 
keeper-gauger, by  weight,  either  in  the 
cistern  room  or  in  the  denaturing  bonded 
warehouse  at  the  time  of  deposit  therein, 
or  by  volume  in  accurately  calibrated 
tanks  in  the  cistern  room.  In  any  case, 
the  distiller  shall  prepare  Form  1520,  in 
triplicate,  reporting  thereon  the  details 
of  the  gauge,  and  deliver  all  copies  to  the 
storekeeper-gauger.  Upon  completion  of 
the  gauge  and  transfer  of  the  run,  the 
8torekeep>er-gauger  wUl  execute  his  re- 
port of  removal  on  Form  573  and  attach 
one  copy  of  the  Form  1520  to  each  copy 
Of  Form  573.  The  storekeeper-gauger 
will  then  forward  one  copy  of  each  form 
to  the  Assistant  Regional  Commissioner, 
deliver  one  copy  of  each  to  the  distiller, 
and  retrain  one  copy  of  each. 

(68A  Stat.  634,  061;  26  U.  S.  C.  5194,  6331) 

(GOG)  Section  220.623  is  amended  as 
follows: 

(1)  By  Inserting  in  the  first  sentence, 
tanmedately  after  the  phrase  "in  tank 
cars",  liie  phrase  "or  tank  trucks". 
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(2)  By  striking  from  the  first  sentence 
the  phrase  "with  the  Assistant  Regional 
Commissioner". 

(3)  By  inserting  In  the  last  sentence, 
immediately  after  the  phrase  "the  tank 
cars",  the  phrase  "or  tank  trucks". 

(HHH)  Section  220.661  is  revoked. 

(m)  Section  220.698  is  amended  by 
striking  from  the  last  sentence  the  word 
"storekeeper-gaugers". 

(JJJ)  Section  220.712  is  amended  by 
changing  the  first  sentence  to  read,  "The 
outgoing  distiller  will  complete  his  rec- 
ord Form  1598,  and  the  storekeeper- 
gauger  his  record.  Form  1686.  as  to  the 
transfer  to  the  successor  of  mash  and 
beer  in  process,  and  the  removal  of  all 
spirits  produced  by  the  outgoing 
distiller." 

(KKK)  Section  220.713  is  amended  as 
follows : 

(1)  By  striking  from  the  first  sen- 
tence the  phrase  "materials,  including 
those  in  process,  received"  and  inserting 
m  lieu  thereof  the  phrase  "materials  in 
process  received". 

(2)  By  inserting  in  the  last  sentence, 
immediately  after  the  words  "If  mate- 
rials", the  words  "in  process". 

(IJ.Ti)  Section  220.723  is  amended  by 
inserting  in  the  first  sentence,  immedi- 
ately after  the  words  "all  materials",  the 
words  "in  process". 

(MMM)  By  inserting  a  new  section, 
reading  as  follows,  immediately  after 
9  220.758:  j 

§  220.758a  Operating  records.  Every 
proprietor  of  a  registered  distillery  who 
has  distillates  from  two  or  more  types 
of  mash  in  process  at  the  same  time 
shall  maintain  such  operating  records 
in  support  of  Form  1598  as  will  permit 
the  spirits  to  be  traced  through  the  va- 
rious processes  from  the  distillation  of 
the  beer  to  the  deix)«it  of  the  finished 
spirits  in  the  receiving  cisterns.  Such 
operating  records  shall  show,  by  kind, 
proof,  and  proof  gallons,  the  deposits 
in  unfinished  spirits  tanks,  charges  to 
the  various  stills  for  redistillation,  rede- 
posits  in  unfinished  spirits  tanks,  and 
other  movements  of  spirits.  The  oper- 
ating records  required  by  this  section 
shall  be  kept  available  for  irispection 
by  intemal  revenue  ofiBcers  for  not  less 
than  three  years. 

(68A  Stat.  637;  26  U.  S.  C.  5197) 

(NNN)  Section  220.776  is  amended  by 
inserting  at  the  beginning  of  the  first 
sentence  the  phrase  "Except  as  may  be 
authorized  in  connection  with  the  con- 
duct of  another  business  approved  un- 
der the  provisions  of  §  220.51,". 

(OOO)  Section  220.777  is  amended  by 
striking  the  headnote  thereto  and  in- 
serting in  lieu  thereof  the  following  new 
headnote,  "Removal  of  spirits  in  absence 
of  officer  prohibited." 

Par.  2.  26  CFR  (1954)  Part  221,  Pro- 
duction of  Brandy,  is  amended  as  follows : 

(A)  Section  221.60  is  amended  by  in- 
serting, immediately  after  the  phrase, 
"or  where  liquors  of  any  description  are 
retailed,  or",  the  phrase  ",  except  as  pro- 
vided m  9  221.61,". 

(B)  By  inserting,  Immediatdy  after 
S  221.60,  the  following  new  section: 


§  221.61  Use  of  distillery  premises  for 
other  business.  Distillery  premises  may 
be  used  by  the  proprietor  of  the  distillery 
for  the  conduct  of  other  businesses  not 
involving  the  production  of  alcoholic 
beverages  but  which  (a)  utilize  materi- 
als, equipment,  or  processes  similar  to  or 
interchangeable  with  those  used  for  the 
production  of  brandy,  or  (b)  mvolve  the 
use  of  by-products  or  wastage  from  the 
production  of  brandy,  or  (c)  utilize  por- 
tions of  premises  or  equipment,  not  re- 
quired in  the  production  of  brandy,  for 
entirely  dissimilar  businesses  such  as 
general  storage  or  mechanical  repair 
work:  Prornded,  That  the  Director.  Alco- 
hol and  Tobacco  Tax  Division,  shall  find, 
upon  application  made  to  him  through 
the  assistant  regional  commissioner  in 
each  case,  that  such  use  will  not  jeopard- 
ize the  revenue  and  will  not  unduly 
increase  administrative  supervision. 

(68A  Stat.  627;  26  U.  S.  C.  5171) 

(O  By  amending  Subpart  E,  Con- 
struction, to  read  as  follows: 

§  221.70  Distillery  buildings.  Dis- 
tillery buildings  must  be  constructed  of 
substantial  materials  and  shall  be  so 
arranged  and  constructed  as  to  afford 
adequate  protection  to  the  revenue  and 
facilitate  inspection  by  internal  revenue 
ofBcers:  Provided,  That  the  assistant 
regional  commissioner  may,  in  his  dis- 
cretion, approve  fruit  distilleries  having 
equipment  and  apparatus,  except  as 
required  by  §  221.72.  not  located  in  a 
room  or  building,  if.  in  his  opinion,  the 
location  and  construction  are  such  that 
the  revenue  is  not  endangered  and  no 
additional  supervision  would  be  required: 
Provided  further.  That  brandy  may  not 
be  filled  into  barrels  or  drums  except 
within  a  room  or  building.  Where  a 
brandy  receiving  room  is  provided,  it 
must  be  constructed  and  equipped  in 
accordance  with  the  provisions  of 
§  221.71.  The  assistant  regional  com- 
missioner may  authorize  communicat- 
ing doors  from  distillery  premises  to  an 
off-premises  room  or  building  when,  in 
his  opinion,  such  door  would  not  consti- 
tute a  jeopardy  to  the  revenue,  but  no 
such  door  shall  be  permitted  in  a  brandy 
receiving  room.  All  outside  doors  of 
distillery  buildings  shall  be  equipped  for 
locking  with  Goverrmient  locks.  Out- 
side tanks  used  as  receptacles  for  spirits 
and  stills  must  be  enclosed  and  protected 
in  the  manner  required  by  §  221.129a. 
Where  equipment  or  apparatus  is  not 
located  in  a  room  or  building,  electric 
flood  lights  shall  be  installed  for  lighting 
the  premises  at  night.  Any  other  pro- 
tective measures  deemed  essential  by  the 
assistant  regional  commissioner  may  be 
required  for  distillery  buildings  or  for 
equipment  located  within  or  without  the 
distillery  buildings. 

?  221.71  Receiving  room.  The  pro- 
prietor may  provide  a  receiving  room  in 
which  to  locate  the  receiving  tanks.  If 
such  a  room  is  provided,  it  shall  be  con- 
structed of  substantial  materials. 
Where  the  floors,  ceiling  or  walls  are 
constructed  of  wood,  the  boards  must  be 
matched  tongue  and  groove,  except  that 
wood  floors  may  be  of  other  than  tongue 
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and  groove  lim:iber  If  laid  double  with  the 
second  layer  crossing  the  first  at  an  angle 
of   more   than   20    degrees.     Receivtog 
joom  windows  shall  be  substantially  con- 
structed and  so  arranged  and  equipped 
that  they  may  be  securely  fastened  on 
the   inside.      Receiving  room   windows 
which,  because  of  their  location  with  re- 
spect to  the  ground,  a  fire  escape,  roof, 
getback  or  balcony,  create  an  additional 
jeopardy  to  the  revenue,  must  be  of  the 
detention  type  or  t>e  protected  by  iron 
bars  or  sohd  shutters.    Where  solid  shut- 
ters are  provided  they  must  be  equipped 
for  fastening  on  the  inside  with  a  Gov- 
ernment  lock   or   cap  seaL     No  door, 
window,  or  other  opening  leading  from 
the  receiving  room  mto  any  other  build- 
ing or  room,  except  the  distilling  build- 
ing or  room,  will  be  permitted :  Provided. 
That   where    the    receiving    room    and 
brandy  deposit  room  adjoin  each  other 
there  may  be  a  communicating  door  be- 
tween them.    All  doors  of  the  receiving 
room  shall  be  locked  on  the  inside  with 
Government  locks,  except  the  entrance 
door  and  the  communicating  door,  if 
any.  between  the  receiving  room  and  the 
brandy    deposit    room.      The    entrance 
door  shall  be  locked  on  the  outside  of  the 
receiving  room  with  a  Government  seal 
lock  and  the  communicating  door  be- 
tween the  receiving  room  and  the  brandy 
deposit   room   shall   be   locked   on   the 
brandy  deposit  room  side.     The  receiv- 
ing room  must  be  well  lighted,  and  of 
sufficient  size  and  so  equipped  as  to  per- 
mit prompt  and  convenient  conduct  of 
operations    required    therein.       A   sign 
must  be  placed  over  the  entrance  door 
bearing  the  words  "Receiving  Room." 
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bearing    the    words   "Brandy    D^jtoslt 
Room." 

9  221.73  Filled  package  storeroom. 
Where  packages  are  filled  from  tanks  in 
the  brandy  deposit  room  and  it  is  de- 
sired to  store  such  filled  packages  tem- 
porarily pending  removal  from  the  dis- 
tillery, a  separate  compartment  or  room 
must  be  provided  withm  the  brandy  de- 
posit room  for  the  storage  thereof.  The 
construction  of  such  filled  package 
storeroom  must  conform  to  the  applica- 
ble provisions  of  9  221.72.  All  doors  of 
this  compartment  or  room  shall  be 
equipped  for  locking  on  the  inside  with 
GoVerrmient  locks,  except  the  entrance 
door  which  shall  be  equipped  for  locking 
on  the  outside.  The  entrance  door  of  the 
flUed  package  storeroom  shaU  open  into 
the  other  part  of  the  brandy  deposit 
room. 

9  221.74  Empty  container  storeroom. 
If  empty  packages  are  to  be  stored  on 
the  distillery  premises,  a  separate  room 
or  building  must  be  provided  for  such 
purp)ose.  Such  room  or  building  shall 
not  have  any  means  of  interior  com- 
munication with  any  other  room  or 
building  used  in  connection  with  the  pro- 
duction or  storage  of  brandy:  Provided. 
That  the  assistant  regional  commissioner 
may  authorize  a  door  connecting  with 
the  brandy  receiving  or  deposit  room 
when,  in  his  opimon,  such  opening  will 
not  constitute  a  jeopardy  to  the  revenue. 
Such  door  must  be  equipped  on  the 
brandy  receiving  room  or  deposit  room 
side  with  a  Government  lock.  The 
empty  container  building  may  be  used 
for  general  cooperage  purposes. 
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§  221.72    Brandy  deposit  room.    Un- 
less all  brandy  is  removed  from  the  dis- 
tillery  in   accordance   with    §§  221.515- 
221.520,  during  the  regular  working  hours 
of  the  same  day  on  which  it  is  drawn 
from  the  receiving  tanks,  there  must  be 
provided   a  room    (or   building)    to  be 
known  as  the  brandy  deposit  room  (or 
building)   for  the  temporary  storage  of 
brandy   pending   removal   thereof   from 
the  distillery  premises.    The  brandy  de- 
posit room  shall  be  constructed  of  sub- 
stantial   materials.    Where    the    floors, 
ceiling  or  Walls  are  constructed  of  wood, 
the  boards  must  be  matched  tongue  and 
groove,  except  that  wood  floors  may  be  of 
other  than  tongue  and  groove  lumber  if 
laid  double  with  the  second  layer  cross- 
ing the  first  at  an  angle  of  more  than  20 
degrees.     No    door,    window,    or    other 
opening  leading  from  the  brandy  deposit 
room  into  any  other  building  or  room, 
except  the  distilling  building  or  room, 
will  be  permitted:  Provided,  That  where 
the  brandy  deposit  room  and  the  receiv- 
ing room  adjoin  each  other  there  may,  as 
provided  in  §  221.71,  be  a  communicating 
door  between  them.     All  doors  of  the 
brandy  deposit  room  shall  be  locked  on 
the  inside  with  Goverrmient  locks,  except 
the  entrance  door,  which  shall  be  locked 
on  the  outside  of  the  room  with  a  Gov- 
ernment seal  lock.    The  brandy  deposit 
room,  must  be  well  Lighted  and  of  sufB- 
cient  size  and  so  equipped  as  to  permit  of 
prompt  and  convenient  conduct  of  oper- 
ations required  therein.     A  sign  mtist  be 
placed  over  the  entrance  of  the  room 


9  221.75      Government    office.      The 
proprietor  shall  provide  and  maintain 
on  the  distillery  premises  for  the  ex- 
clusive use  of  mternal  revenue  ofBcers 
a     securely    constructed.     well-Ughted, 
heated,  and  ventilated  office  of  suitable 
dimensions:  Provided.  That  where  the 
proprietor  operates  an  mternal  revenue 
bonded  warehouse  on  or  contiguous  to 
the  distillery  premises,  or  a  bonded  wine 
cellar  contiguous  to  such  premises,  and 
a  Government  office  conforming  to  the 
requirements  specified  in  this  section  is 
provided  on  the  warehouse  or  wme  cellar 
premises,  and  such  office  is  so  located 
as  to  be  suitable  for  the  use  of  intemal 
revenue  officers  assigned  to  the  distillery, 
a  separate  Government  office  need  not  be 
provided    on    the    distillery    premises. 
The  Government  office  shall  be  equipped 
with  toilet  and  lavatory  facilities  and 
with  a  suitable  number  of  desks,  chairs, 
file  cases,  and  such  other  furniture  as 
may   be   necessary   for   the   keeping   of 
Goverrmfient  records  and  the  prepara- 
tion of  reports.    Where  distilling  mate- 
rials, etc..  are  tested  by  intemal  revenue^ 
officers,  the  Government  office  shall  also 
be   provided   with   running   water,   and 
such  tables  and  shelves  as  may  be  re- 
quired, unless  suitable  laboratory  facil- 
ities are  available  to  intemal  revenue 
officers  elsewhere  on  the  premises.    The 
door  of  the  Goverrmient  office  shall  be 
equipped  with  a  cyUnder  t3T>e  lock,  and 
a   sufBcient   number   of   keys   therefor 
shall  be  furnished  the  assistant  regional 
commissioner  for   the  use   of  Intemal 
revenue  officers.    Where  deemed  neces- 


sary to  afford  adequate  securtty  Up  Gor- 
emment  property,  the  assistant  regional 
conunissioner  may  require  the  windows 
of  the  Government  office  to  be  prptected 
by  shutters  or  iron  bars,  and  the  door  to 
be  so  equipped  that  it  may  be  a^«urely 
fastened  with  a  Government  Ibck.  A 
sign  must  be  placed  over  the  entrance 
door  t)earmg  the  words,  "Govetnment 
Office".  Where  brandy  is  drawn  into 
packages  from  receiving  or  brsmqy  stor- 
age tanks  the  distiller  must  provide  be- 
side the  scales  on  which  the  p^kages 
are  weighed  a  desk  or  table  an4  chair 
for  the  use  of  the  storekeeper-galiger  in 
preparing  his  reports  of  gauge. 

9  221.76  Government  cabinet.  There 
shall  be  provided  m  the  Goverrmient 
office  a  cabinet  of  adequate  secui^ity  and 
size,  suitably  equipped  for  locking  with 
a  Government  seal  lock,  for  use  in  safe- 
guarding Government  locks,  keys,  seals, 
and  other  Government  property,  and 
stamps  in  the  custody  of  intemal  i-evenue 
officers.  Each  such  cabmetshal]  be  sub- 
ject to  approval  by  the  assistant  Regional 
commissioner. 

(D)  Section  221.111  Is  amended  by 
strikmg  from  the  first  sente<u5e  the 
words,  "brandy  to  a  weighing  tink  in  a 
warehouse  on  the  same  or  co:(itiguou8 
premises  or  to  a  weighing  ta|ik  in  a 
contiguous  bonded  wine  celler,  lOr  to  s 
weighing  tank  in  a  contiguous  mstillery, 
and  gauged  thereto."  and  insefting  In 
lieu  thereof  the  words,  "brandy  to  tanks 
on  the  same  or  contiguous  premises  as 
provided  by  9  221.542." 

(E>  Section  221.115  Is  ame&ded  by 
striking  from  the  proviso  in  ihe  first 
sentence  the  words  "charges,  as  author- 
ized by  9  221.92,"  and  insert'ni  to  lieu 
thereof  the  words,  "chargers  py  fixed 
pir>elines,". 

(F)  Section  221.116  is  ame|xded  by 
striktog  the  second  sentence. 

(G)  Section  221.118  is  amended  by 
inserting  at  the  end  thereof  the  tlollowtog 
new  sentence :  "The  waste  disc^lflrge  Itoe 
of  every  still,  except  those  used!  for  pri- 
mary distillation,  must  t>e  secured  to  the 
sewer  in  such  manner  as  to  preclude  the 
recovery  of  brandy  from  the  wiiste  dis- 
charge line:  Provided,.  That  where  it  is 
not  practicable  to  secure  such  discharge 
Imes  to  sewers,  the  assistant  j  regional 
commissioner  may  approve  other  con- 
struction if  he  finds  that  such  olher  con- 
struction will  afford  adequate  protec- 
tion." !_^  ^ 

(H)  SecUon   221.125   Is   amended   as 

follows : 

(1)  By  Insertmg  after  tto  section 
headnote  the  paragraph  desira«tion  and 
headnote.  "(a)    General  regutt^ements. 

(2)  By  inserttog  a  new  paragraph 
reading  as  follows: 

(b)  Special  equipment.  Wljere  it  is 
desired  to  reduce  or  scrub  8in«|togs  be- 
fore redistillation,  there  shaUi  be  per- 
manently connected  to  the  itank  to 
which  the  singltogs  are  reduced  or 
scrubbed  the  necessary  air  ^J^^^ 
lines.  Such  air  and  water  Unet  shaU  be 
equipped  with  check  valves  located  n^ 
the  potot  of  entry  to  the  tank  and  the 
water  lines  ahaU  be  equipped  wjth  valvei 
so  arranged  that  they  may  .^K  locked 
with  Government  locks:  Prov%4ed.  That 
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if  brandy  Is  to  be  reduced  during  other 
than  rcigularly  assigned  hours  of  super- 
Tlslcm.  the  water  lines  shall  not  be 
equippcid  for  locking  but  shall  be 
equippcid  with  metering  devices  which 
will  accurately  record  the  quantity  of 
water  added  to  the  tanks.  If  the  distiller 
so  desires,  he  may  provide  mechanical 
agitators  in  lieu  of  air  lines.  The  intro- 
duction of  any  materials  or  substances 
Into  the  tanks  dvu-ing  other  than  regu- 
larly assigned  hours  of  supervision  must 
be  accomplished  by  mechanical  devices 
which  effectively  prevent  the  abstracting 
of  brandy:  Provided^  That  where  it  is 
desired  to  conduct  tests,  the  assistant 
regional  commissioner  may  authorize, 
for  limited  periods,  the  addition  of  ma- 
terials or  substances  to  the  tanks  with- 
out the  use  of  mechanical  devices. 
Where  the  distiller  desires  to  charge  pot 
or  kettle  stills  in  the  absence  of  the 
atorekeeper-gauger.  he  must  provide 
such  measuring  devices  as  may  be  neces- 
sary to.  determine  the  quantity  of  sin- 
glings  withdrawn  from  the  tanks.  If 
the  distiller  desires  to  withdraw  samples 
from  ttie  tanks,  it  will  be  necessary  that 
he  Instiill  sampling  devices  as  provided 
in  S  221.504. 

(I)  Section  221.127  is  amended  as 
follows: 

(1)  By  inserting  In  two  places  in  the 
fourth  sentence,  which  begins,  "At  dis- 
tilleries where",  immediately  after  the 
words  "twice  a  month  to  gauge",  the 
words  "or  supervise  the  gauging  of. 

(2)  By  changing  the  sixth  sentence, 
which  begins  "Each  receiving  tank",  to 
read,  "Elach  receiving  tank  shall  be  indi- 
vidually equipped  with  a  suitable,  fixed, 
measuring  device,  such  as  an  etched 
gauge  glass,  or  other  equally  accurate 
gauge  device,  conforming  to  the  require- 
ments of  S  221.120,  whereby  the  actual 
contents  will  be  correctly  indicated." 

(3)  By  inserting,  immediately  after 
the  sixth  sentence,  the  following  new 
sentence.  "Where  gauge  glasses  are  used 
provision  must  be  made  to  exhaust  or 
flush  the  glasses  so  they  will  accurately 
reflect  the  contents  of  the  tanks." 

(4)  By  inserting,  immediately  after 
the  eleventh  sentence,  which  begins, 
"Pipelines  connected",  the  following  new 
sentence,  "The  inlet  to  each  receiving 
tank  shall  be  equipped  with  a  valve  lo- 
cated in  close  proximity  to  the  receiving 
tank  and  so  arranged  that  it  may  be 
locked  with  a  Government  lock." 

(5)  By  inserting  at  the  end  of  the  sec- 
tion the  following  new  sentence,  "No  re- 
ceiving tank  shall  be  used  until  it  has 
been  calibrated,  or  in  the  case  of  exist- 
ing tanks,  recalibrated,  and  approved  by 
an  internal  revenue  officer,  and  a  certifi- 
cate. Form  244,  has  been  attached  there- 
to as  provided  in  S  221.313a." 

(J)  Section  221.128  is  amended  by 
placing  a  period  after  the  phrase  "any 
of  t^e  tanks"  in  the  first  sentence  and 
striking  the  remainder  of  the  section. 

(K)  By  inserting  a  new  section, 
reading  as  follows,  immediately  after 
9  221.129: 

S  221.129a  Outside  tanks  and  stills. 
Tanks  used  as  receptacles  for  brandy 
and  stills  which,  pursuant  to  S  221.70.  are 
not  located  within  a  building,  shall  con- 
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form  to  the  requirements  of  this  section 
in  addition  to  other  applicable  provi- 
sions of  this  psu-t.    The  equipment  shall 
be  of  substantial  metal  construction  and 
shall  be  erected  on  a  solid  concrete  base 
or  foundation.  The  tanks  and  stills  shall 
be  completely  enclosed  by  a  fence  ex- 
tending to  a  height  of  at  least  ten  feet 
above  the  ground,  constructed  of  not 
less  than  No.  6  gauge,  nor  more  than  2- 
tnch  mesh,   expanded  metal   or   woven 
wire,  with  at  least  three  rows  of  barbed 
wire  superimposed  on  the  top  thereof. 
The  fence  posts  shall  be  made  of  iron 
or  steel,  embedded  securely  in  a  con- 
tinuous concrete  foundation  which '»hall 
be  at  least  twelve  inches  thick  and  ex- 
tend not  less  than  eighteen  inches  below 
the  ground.     A  suitable   gate  in  such 
fence  shall  be  provided,  which  gate  shall 
be    of     equal    security     and     shall     be 
equipped  with  a  hasp  and  staple  for  the 
reception  of  a   lock.     Pipelines  to   and 
from  the  equipment  shall  conform  to  the 
requirements  of  §  221.130.    The  assistant 
regional  commissioner  may  require,  in 
any  case  in  which  he  deems  necessary, 
in  addition  to  the  installation  of  electric 
flood  lights  for  lighting  the  enclosure  as 
required  by  §  221.70.  the  maintenance  of 
watehman  services,  or  other  protective 
measures  or  devices. 
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(68A  Stat.  628;  26  U.  S.  C.  5173) 

(L)  Section  221.254  is  amended  by  in- 
serting, immediately  after  the  word 
"materials",  in  the  headnote  and  in  two 
places  in  the  text  the  words  "in  process". 

(M)  Section  2?1. 263  is  amended  by  in- 
serting, immediately  after  the  word 
"materials"  in  the  headnote  and  in  the 
text,  the  words  "in  process". 

(N)  Section  221.292  is  amended  by  in- 
serting in  paragraph  (b) ,  and  the  head- 
note  thereto,  the  words  "in  process" 
immediately  after  the  word  "materials". 

(O)  Section  221.293  is  amended  by  in- 
serting in  paragraph  (b),  and  the  head- 
note  thereto,  the  words  "in  process" 
immediately  after  the  word  "materials". 

(P)  Section  221.300  is  amended  by  in- 
serting in  paragraph  (c> ,  and  the  head- 
note  thereto,  the  words  "in  process" 
immediately  after  the  word  "materials". 

(Q)  Section  221.302  is  amended  by  in- 
serting in  paragraph  (b) .  and  the  head- 
note  thereto,  the  words  "in  process" 
immediately  after  the  word  "materials". 

(R)  Section  221.303  is  amended  by  in- 
serting in  paragraph  (b),  and  the  head- 
note  thereto,  the  words  "in  process" 
immediately  after  the  word  "materials". 

(S)  By  inserting  a  new  section,  read- 
ing as  follows,  immediately  after 
§221.313: 

§  221.313a  Approval  of  receiving 
tanks.  When  the  officer  who  is  required 
to  examine  the  receiving  tanks  is  satis- 
fied that  the  same  are  properly  con- 
structed, and  that  the  gauge  glasses  or 
other  gauge  devices  are  accurate,  he  will 
so  report  to  the  assistant  regional  com- 
missioner, in  writing,  and  will  securely 
attach  to  the  receiving  tank  a  certificate 
on  Form  244. 

(T)  Section  221.353  is  amended  as 
follows: 

(1)  By  striking  from  the  fourth  sen- 
tence, which  begins  "Ordinarily,  store- 


keeper-gaugers",  the  words  "gauging 
and". 

(2)  By  striking  from  the  fifth  sen- 
tence, which  begins  "At  distilleries",  the 
phrase  "gauge  the  brandy  and  supervise" 
and  inserting  in  Ueu  thereof  the  phrase 
"gauge  or  supervise  the  gauging  of  the 
brandy  and  to  supervise". 

(U)  By  inserting  a  new  section,  read- 
ing as  follows,  immediately  after 
§  221.354: 

§  221.354a  Distiller's  schedule  of  op- 
erations. The  distiller  shall  furnish  the 
storekeeper-gauger  a  schedule  of  planned 
operation  at  his  plant  as  early  as  such 
schedule  can  be  prepared.  At  least  one 
day's  written  notice  ihust  be  given  the 
storekeeper-gauger  of  any  operation  re- 
quiring supervision.  This  schedule  shall 
show,  as  appropriate,  the  kind  and 
quantity  of  brandy  to  be  received  for 
redistillation:  receiving  room  (or  tank) 
oi>erations.  including  the  approximate 
number  of  packages  to  be  gauged  either 
for  taxpayment  or  for  deposit  (with  no- 
tations as  to  any  packages  which  it  is 
intended  to  subsequently  withdraw  on 
the  original  gauge),  as  well  as  the  an- 
ticipated removals  by  pipeline  or  by 
tank  car  or  tank  truck;  scheduled  re- 
pairs which  will  involve  the  breaking  or 
replacing  of  seals  or  the  manipulation 
of  Goverrmient  locks;  and  any  other 
activities  which  require  the  immediate 
supervision  or  attention  of  a  store- 
keeper-gauger. 

(V)  Section  221.355  is  amended  as 
follows : 

( 1 )  By  changing  the  headnote  to  read, 
"Receipt  of  materials." 

( 2 )  By  striking  the  first  sentence  and 
inserting  in  lieu  thereof  the  following 
new  sentences:  "The  distiller  will  main- 
tain a  record  of  all  distilling  materials 
received  on  the  distillery  premises,  show- 
ing the  date  of  receipt,  the  name  of  the 
person  from  whom  received,  and  the  kind 
and  quantity  of  each  material  received: 
Where  commercial  invoices  or  bills  of 
lading  contain  the  required  information, 
a  separate  record  will  not  be  required. 
Such  record,  commercial  invoices  or 
bills  of  lading  shall  be  kept  available  for 
inspection  by  internal  revenue  officers  at 
all  times  during  regular  business  hours." 

(W)  Section  221.357  is  amended  to 
read  as  follows: 

§  221.357  Record  of  materials  re- 
ceived.  Where  wine  or  distilling  ma- 
terial is  received  in  bond  from  a  bonded 
wine  cellar  for  distillation,  the  distiller 
will  record  the  receipt  thereof  on  Form 
15  and  will  complete  Form  703,  prepared 
by  the  consignor,  in  accordance  with  the 
instructions  on  the  form.  Where  wine, 
or  brandy  for  redistillation,  is  received 
the  alcoholic  content  thereof  will  also 
be  entered  on  Form  15. 

(67A  Stat.  637;  26  U.  S.  C.  5197) 

(X)  Section  221.362  is  amended  by 
inserting  at  the  end  of  the  section  the 
following  new  sentences:  "Where  two  or 
more  types  of  distilling  material  are  pro- 
duced, or  received,  or  processed  in  the 
same  month,  a  separate  page  of  part  1 
of  Form  15  shall  be  used  to  report  each 
type  of  material.    Each  page  shall  bear 


a  notation  identifying  the  type  of  dis- 
tilling material  reported  thereon." 

(Y)  Section  221.371  is  revoked. 

(Z)   Section  221.372  is  revoked. 

(AA)  Section  221.373  is  revoked. 

(BB)  Section  221.382  is  amended  by 
inserting  in  the  second  sentence,  im- 
mediately after  the  phrase  "until  gauged 
by",  the  phrase  ".  or  under  the  super- 

vision  of,".  ,     . 

(CO  Section  221.383  is  revoked. 

(DD)  Section  221.454  is  revoked. 

(EE)  Section  221.460  is  amended  by 
changing  the  first  sentence  to  read, 
'irandy  may  be  received  at  the  distillery 
lor  redistillation  after  the  distiller  has 
given  notice,  in  duplicate,  to  the  assistant 
regional  commissioner." 

(FF)  Section  221.461  is  revoked 

(GG)  Secioin  221.462  is  amended  to 
read  as  follows: 

§  02 1  462  Action  by  assistant  regional 
commissioner.  Upon  receipt  of  a  notice 
of  intent  to  receive  brandy  for  redistilla- 
tion the  assistant  regional  commissioner 
will  note  the  penal  sum  of  the  distiller  s 
bond  on  both  copies  of  the  notice,  retain 
one  copy  and  furnish  one  copy  to  the 
storekeeper-gauger  at  the  distillers 
nremises.  The  assistant  regional  com- 
missioner will  advise  the  storekeeper- 
gauger  of  any  subsequent  change  in  the 
penal  sum  of  the  distiller's  bond. 

(68A  Stat.  634:  26  U.  S.  C.  5194) 
(HH)   Section  221.463  is  amended  as 

°(ir  By  striking  the  first  and  second 
sentences  and  inserting  in  lieu  tl^ereof 
the  following  new  sentence.  "When  the 
distiller  desires  to  receive  brandy  for  re- 
distillation, he  shall  prepare  Form  236. 
properly  modified  for  that  purpose,  cov- 
ering the  transfer  of  such  spirits." 

(->)  By  striking  the  third  sentence, 
which  begins  "Where  the  consignor", 
and  inserting  in  lieu  thereof  the  follow- 
inc  new  sentences:  "Where  the  consignor 
distillery  or  warehouse  is  located  in  the 
same  region,  an  original  and  five  copies 
of  the  Form  236  will  be  prepared  and  de- 
livered to  the  storekeeper-gauger.  An 
original  and  six  copies  of  the  form  will 
be  prepared  if  the  consignor  distillery  or 
warehouse  is  located  in  a  different  re- 

(3»  By  striking  the  fourth  sentence, 
which  begins  "The  storekeeper-gauger". 
and  inserting  in  lieu  thereof  the  follow- 
ing new  sentence:  "If  the  storekeeper- 
gaucer  finds  that  the  penal  sum  of  the 
distiller's  bond  is  sufficient  to  cover  the 
redistillation  of  the  brandy  described  in 
the  Form  236,  he  will  execute  his  certifi- 
cate on  all  copies  of  the  form  and  return 
all  copies  to  the  distiller." 

( 4 )  By  striking  from  the  last  sentence 
the  phrase  "and  one  copy  of  the  ap- 
proved special  application". 

(II)  Section  221.466  is  amended  by  in- 
serting, immediately  after  the  first  sen- 
tence, the  following  new  sentence: 
"Brandy  for  redistillation  shall  be  min- 
gled with  wine  or  fermented  material,  or 
transferred  to  the  charger  or  sxunp,  or 
introduced  into  tanks  in  the  distilling 
system  only  under  the  supervision  of  a 
storekeeper-gauger." 

(J J)    SecUon  221.469  is  amended  to 
read  as  follows: 
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§221.469    Gauge  of  brandy.    "Upon 
receipt  of   application.   Form   236,   the 
distiller,  when  he  desires  to  make  ship- 
ment, will  give  a  copy  of  Form  236  to 
the  storekeeper-gauger  and  furnish   a 
complete  description  of  the  brandy  to 
be  shipped.    Where  the  brandy  is  re- 
moved by  pipeline  to  a  contiguous  dis- 
tillery, it  may  be  gauged  in  weighing 
tanks  either  before  removal  or  upon  re- 
ceipt :  Provided,  That  where  the  brandy 
is  removed  to  a  contiguous  distillery  op- 
erated by  the  same  distiller,  or  an  affili- 
ate or  subsidiary  of  the  distiller,  it  may 
be  gauged  by  volume  in  accurately  cali- 
brated   tanks   on   the   premises   of   the 
transferring  distiller.     The  storekeeper- 
gauger  will  verify  the  distiller's  gauge, 
as  provided  in  §  221.541.     The  distiller 
will  prepare  his  report  of  gauge  on  Form 
1520.     An  original  and  four  copies  will 
be  prepared  for  intraregion  shipments 
and  an  original  and  five  copies  for  inter- 
region  shipments.     The  marking  of  con- 
tainers will  be  made  in  accordance  with 
S§  221.549  to  221.556  insofar  as  applica- 
bie.  and  in  addition  to  required  trans- 
fer-in-lx)nd  markings  for  containers  of 
brandy  removed  for  redistillation  there 
will  be  stenciled  thereon  the  words,  "For 
Redistillation".     The  distiller  will  note 
on  all  gauge  reports  covering  removal  of 
brandy  for  redistillation  the  words.  "For 
Redistillation".    Form  236  and  1520  will 
be    disposed    of    in    accordance    with 
§221.611   for  intraregion  transfers   and 
§  221.619  for  interregion  transfers. 


(68A  Stat.  634;  26  U.  S.  C.  5194) 

(KK)  Section  221.470  is  amended  by 
changing  the  comma  following  the 
phrase  "  For  Redistillation"  "  in  the  sec- 
ond sentence  to  a  period  and  striking 
the  remainder  of  the  sentence. 

(LL)  Section  221.495  is  amended  as 
follows : 

(1)  By  striking  from  the  end  of  the 
first  sentence  the  phrase  "shown  in  par- 
agraphs (a),  (b>,  and  (c)  of  this  sec- 
tion: '  and  inserting  m  lieu  thereof  "fol- 
lows:". ^   ^ 

(2)  By  striking  the  phrase  "three 
pints"  where  it  appears  in  paragraphs 
(a>  and  (b>  and  inserting  in  lieu  thereof 
the  phrase  "two  quarts". 

(MM)   Section  221.504  is  amended  as 

follows: 

( 1 )  By  inserting  immediately  after  the 
headnote  a  new  sentence  reading,  "All 
samples  of  finished  brandy  must  be  taken 
under  the  supervision  of  the  storekeeper- 
gauger." 

( 2 )  By  striking  from  the  first  sentence 
the  phrase  "Samples  of  brandy  may '. 
and  inserting  in  lieu  thereof  the  phrase 
"Samples  of  unfinished  brandy,  includ- 
ing those  from  tanks,  shall". 

(3)  By  striking  the  second  sentence, 
which  begins  "All  samples.". 

(4)  By  inserting  in  the  third  sentence, 
immediately  after  the  phrase  "taking  of 
the  samples",  the  phrase  "(other  than 
those  taken  by  means  of  approved  me- 
chanical sampUng  devices)". 

(5)  By  inserting  at  the  end  of  the  sec- 
tion the  following  new  sentence:  "Where 
new  equipment  is  being  tested  or  where 
samples  are  desired  at  infrequent  inter- 
vals and  are  non-routine,  the  store- 
keeper-gauger may  supervise  the  teking 
of  samples  of  unfinished  spirits." 
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(NN)  Section  221.507  is  amenjed  by 
changing  the  first  sentence  to  rea4.  "The 
storekeeper-gauger  shall  keep  onl  Form 
1615,  in  quadruplicate,  a  record  j  of  all 
taxable  samples  removed."  i 

(00)  Section  221.518  is  amended  by 
inserting,  immediately  followin|g  the 
phrase  "in  tank  cars",  the  phrase  "or 
tank  trucks".  i 

(PP)  Section  221.522  is  amended  by 
striking  from  the  first  sentence  the 
phrase  "gauge  the  same"  and  inserting 
in  lieu  thereof  the  phrase  "gajige  or 
supervise  the  gauging  of  same". 

(QQ)  Section  221.529  is  amended  as 
follows : 

(1 )  By  inserting  in  the  first  sejitence, 
immediately  after  the  phrase  "assign  an 
officer  to  gauge",  the  phrase  "or  super- 
vise the  gauging  of". 

(2)  By  striking  from  the  last  sentence 
the  phrase  "gauge  the  brandy",  find  m- 
serting  in  Ueu  thereof  "perform  such 
duty". 

(RR)  Section  221.530  is  amended  by 
Inserting  in  the  second  sentence,  imme- 
diately after  the  phrase  "sterekeeper- 
gauger  te  gauge",  the  phrase  "of  super- 
vise the  gauging  of". 

(SS)  Section  221.541  Is  umefided  aa 

follows : 

(1>  By  Inserting,  immediately  after 
the  headnote  the  following  n^w  sen- 
tence: "All  brandy  drawn  from  i^eivtng 
tanks  (a)  for  taxpayment  and  >-emoval 
by  pipeline  or  m  tank  cars  br  tank 
trucks,  or  <b)  into  packages  wliich  are 
te  be  taxpaid  immediately  on  be|ng  filled 
or  after  a  period  of  temporaryi  storage 
in  the  brandy  deposit  room,  or  |(c)  into 
packages,  tank  cars,  or  tank  trucks, 
which  are  to  be  taxpaid  on  the  original 
gauge  from  any  internal  revenu*  bonded 
warehouse,  or  (d)  into  tank  car^  or  tank 
trucks  for  exportation,  shall  be  care- 
fully gauged  by  the  storekeepej-gauger 
who  will  also  record  the  details  of  the 
gauge  and  other  required  information 
on  the  report  of  gauge.  Form  1$20." 

(2)  By  changing  the  first  pentenco 
to  read  as  follows:  "Brandy  dralwn  from 
receiving  tanks  for  all  other  purposes 
will  be  carefully  gauged  by  the  distiller, 
under  the  supervision  of  the  stoi)ekeeper- 
pauger  by  weighing,  except  asjprovided 
by  §  221.542.  and  proofing  the  l^randy  In 
accordance  with  this  subpart, and  the 
Gauging  Manual  (part  186  of  this  title) 
and  the  details  thereof  will  b«  entered 
by  the  distiller  on  the  report  pf  gauge 
FNarm  1520."  , 

(3)  By  inserting  immediately  after 
the  first  sentence  the  foUowing  new  sen- 
tence: "The  storekeeper-gauger  shall  in 
every  instance  verify  the  proof  (before 
and  after  reduction)  of  the  l*-andy  In 
the  receiving  tank  and  determi|»e,  either 
by  weight  or  by  volume,  the  cobtents  or 
each  receiving  tank  before  abd  after 
any  brandy  is  withdrawn  t^ierefrom. 
Where  brandy  is  gauged  by  thj  dlsttUer 
for  removal  in  tenk  cars,  torjt  trucks, 
or  by  pipeUne,  the  storekeeptr-gauger 
shall  personally  verify  the  n^t  weight 
or  wine  gaUons,  proof,  and  tafx  gallons 
and  enter  his  name  and  title  oniall  copies 
of  the  Form  1520."  , 

(4)  By  inserting  in  the  sefond  sen- 
tence Immediately  after  the  #ord  "En- 
tries'  the  words  "on  Form  15^". 
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(5)  By  changin?  the  third  sentence 
to  read,  "The  proof  of  distiUation  of  the 
torandy  gauged  shall  be  noted  on  the 
Form  1520  In  every  Instance." 

(6)  By  strildng  from  the  fourth  sen- 
tence, which  begins  "The  proof  of"  the 
word  "being"  and  inserting  in  lieu  there- 
of the  phrase  "the  brandy  is". 

(7)  By  striking  from  the  seventh  sen- 
tence, which  begins  "Where  the  proof", 
the  phrase  "this  title  (Gauging  Manual) " 
and  Inserting  in  lieu  thereof  the  phrase 
"the  Gauging  Manual". 

(8)  By  striking  from  the  ninth  sen- 
tence, which  begins  "In  any  such  case", 
the  phrase  "shall  make  notation  on  Form 
1520  that  the  spirits  were  reduced  to  a 
whole  degree  of  proof  or,  if  they  were 
not  so  adjusted,  the  fractional  degree  of 
proof  at  which  withdrawn."  and  inserting 
in  lieu  thereof  the  phrase  "shall  show 
on  Form  1520  the  whole  or  fractional 
degree  of  proof  at  which  the  brandy  is 
withdrawn." 

(9)  By  striking  from  the  last  sentence 
the  phrase  "for  shipment". 

<TT)  By  inserting  two  new  sections 
reading  as  follows,  immediately  after 
S  221.541: 

9  221.541a  Storekeeper-g auger  to 
check  distiller's  gauge.  In  every  instance 
where  the  removal  gauge  of  brandy  is 
performed  and  reported  by  the  distiller, 
the  storekeeper-gauger  shall  compare  his 
determination  of  the  total  quantity  with- 
drawn from  the  receiving  tank  with  the 
total  quantity  reported  as  withdrawn  by 
the  distiller  and  where  the  brandy  is 
drawn  into  packages  the  storekeeper- 
gauger  sliall  also,  from  time  to  time, 
verify  the  tares,  proofs,  gross  weights. 
and  tax  gallonages  as  determined  by  the 
distiller.  Where  the  storekeeper-gauger 
finds,  as  the  result  of  his  sampling  of  a 
gauge  made  by  the  distiller,  or  upon 
comparing  his  gauge  of  a  receiving  tank 
with  the  total  reported  withdrawn  by  the 
distiller,  siigniflcant  discrepancies  in  the 
distiller's  entry  record,  or  the  marks  and 
brands  required  to  be  placed  on  any 
container,  the  distiller  shall  make  such 
corrections  of  the  gauge,  the  entry 
record,  and  the  marlLs  and  brands  as 
may  be  required  by  the  storekeeper- 
gauger  to  insiu-e  that  the  gauge,  the  en- 
try record,  and  the  marks  and  brands 
are  correc;t. 

(68A  Stat.  633,  639;   26  U.  S.  C.  5192.  5193, 
fi212) 

9  221.541b  Entry  for  subse<juent  tax- 
payment  on  original  gauge,  (a)  Where 
the  distiller  desires  to  draw  brandy  from 
receiving  tanks  for  entry  into  an  internal 
revenue  tonded  warehouse  and  subse- 
quent taxpayment  on  the  original  gauge, 
he  shall  notify  the  storekeeper-gauger 
of  such  intention  in  writing  in  order  that 
the  gauge  and  report  of  such  brandy  may 
be  made  by  the  storekeei>er-gauger.  The 
notice,  which  shall  be  prepared  on  the 
distiller's  letterhead,  and  be  signed  by 
the  distillcT  or  a  designated  attorney-in- 
fact,  shall  contain  the  following 
information: 

( 1 )  A  statement  that  the  brandy  Iden- 
tified therisin  is  to  be  entered  for  deposit 
and  subsisquent  taxpasnnent  on  the 
original  gauge; 
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(2)  The  registry  nimiber  and  location 
of  the  warehouse  in  which  the  brandy 
Is  to  be  entered ;  . 

(3)  The  kind  of  brandy:         ' 

(4)  The  proof  of  distillation: 

(5)  The  kind  of  cooperage,  or.  if  not 
to  be  packaged,  the  means  of  removal; 
and 

<6)  The  approximate  quantity  to  be 
removed. 

(b)  The  storekeeper-gauger  will  note 
on  all  copies  of  Form  1520  covering  the 
gauge  of  such  brandy,  "Taxpay  on  origi- 
nal gauge."  The  notice  will  be  securely 
attached  to  the  copy  of  the  Form  1520 
retained  by  the  storekeeper-gauger  at 
the  distillery. 

(68A  Stat.  633,  634,  639.  647;  26  U.  3.  C.  5193. 
5194.  5212,  5245) 

(UU)  Section  221.542  is  amended  as 
follows : 

( 1 )  By  striking  from  the  first  sentence 
the  phrase  "to  a  bonded  warehouse"  and 
inserting  in  lieu  thereof  the  phrase  "to 
an  internal  revenue  bonded  warehouse". 

(2)  By  inserting  in  the  proviso  in  the 
first  sentence,  immediately  after  the 
phrase  "for  use  in  wine  production",  the 
phrase  ".  and  brandy  transferred  by 
pipeline  to  an  internal  revenue  bonded 
warehouse  or  distillery  operated  by  the 
distiller,  or  an  afiRliate  or  subsidiary  of 
the  distiller,  on  contiguous  premises.". 

(3)  By  striking  from  the  second 
sentence  the  word  "storekeeper-gauger" 
and  inserting  in  lieu  thereof  "distiller". 

(W)  Section  221.544  is  amended  to 
read  as  follows:  1 

§  221.544  For  storage  in  brandy  de- 
posit room.  When  brandy  to  be  tem- 
porarily stored  in  the  brandy  deposit 
room  is  gauged,  the  storekeeper-gauger' 
or  distiller  (as  provided  in  §  221.641)  will 
prepare  a  report  thereof  on  Form  1520. 
in  triplicate.  The  storekeeper-gauger 
will  forward  one  copy  of  the  form  to  the 
assistant  regional  commissioner  on  the 
same  day  the  brandy  is  gauged,  deliver 
or  return  one  copy  to  the  distiller,  and 
retain  the  remaining  copy  as  a  perma- 
nent record  in  his  office. 

(WW)  Section  221.547  is  amended  by 
striking  the  phrase  "the  storekeeper- 
gauger  will  prepare  and  dispose  of"  and 
inserting,  immediately  after  the  phrase 
"the  reports  of  gauge.  Form  1520,"  the 
phrase  "will  be  prepared  and  disposed 
of". 

(XX)  Section  221.549  is  amended  to 
read  as  follows: 

§  221.549  General.  Any  cask  or 
package  which  contains  or  has  on  its 
Interior  or  exterior  any  substance  that 
will  prevent  the  correct  ascertainment 
of  tare  shall  not  be  used.  The  tare  or 
weight  of  empty  packages  will  be  de- 
termined immediately  prior  to  filling  by 
the  person  responsible  for  the  gauge: 
Provided,  That  the  tare  of  a  number  of 
packages  may  be  ascertained  and 
marked  thereon  before  any  are  filled  but 
not  exceeding  the  number  which  are  to 
be  filled  the  same  day  or  the  following 
day.  The  tare  of  each  package  will  be 
marked  thereon  as  soon  as  it  is  ascer- 
tained. If  the  packages  are  not  to  be 
filled  until  the  following  day,  they  must 
be  locked  in  the  receiving  or  brandy  de- 
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posit  room  after  being  weighed  and 
marked.  All  packages  of  brandy,  when 
filled,  shall  be  further  marked  and 
branded  as  provided  by  this  subpart,  and 
where  such  packages  are  tax  paid,  the 
prescrit>ed  stamps  will  be  afllxed  thereto 
and  cancelled  in  the  manner  prescribed 
in  §221.567. 

(68A  Stat.  633,  634.  639;  26  IT.  3.  C.  5193. 

5194,  5212) 

(YY)  By  inserting  a  new  section  read- 
ing as  follows,  immediately  precedmg 
§  221.556: 

5  221.555a  Product  identi/ication. 
The  distiller  shall  be  responsible  for  cor- 
rectly identifying  brandy  at  the  time  of 
its  gauge  for  removal  from  receiving 
tanks  and  for  the  accuracy  of  prescrit>ed 
marks  and  brands. 

(64  Stat.  633,  634;  26  U.  S.  C.  5193.  5194) 

(ZZ)  Section  221.557  is  amended  by 
striking  from  the  last  sentence  the 
phrase  "except  the  instruments  for 
proofing  the  brandy". 

(AAA)  Section  221.558  is  amended  as 
follows: 

(1)  By  changing  the  first  sentence  to 
read,  "The  storekeeper-gauger  shall 
balance  the  scales  before  the  weighing  of 
packages,  either  empty  or  filled,  is  com- 
menced, and  will  frequently  test  the 
accuracy  of  such  scales  by  means  of  test 
weights  provided  in  accordance  with 
§  221.113." 

(2)  By  striking  the  second  sentence. 
(EBB)   Section  221.559  is  amended  as 

follows: 

(1)  By  inserting,  immediately  after 
the  headnote,  a  new  sentence,  reading. 
"The  proof  of  brandy  shall  be  determined 
in  accordance  with  the  instructions  set 
forth  in  the  Gauging  Manual  (Part  186 
of  this  title ) ." 

(2)  By  changing  the  first  sentence  to 
read,  "The  storekeeper-gauger  shall  de- 
termine, or  verify,  as  the  case  may  be,  the 
proof  of  all  brandy  gauged." 

(3)  By  striking  the  second  sentence, 
which  begins.  "The  storekeeper-gauger 
will". 

(CCX:)   Section  221.560  is  revoked. 
(DDD)  Section  221.589  is  amended  as 
follows: 

( 1 )  By  changing  the  first  sentence  to 
read:  Where  the  distiller  operates  an 
internal  revenue  bonded  warehouse  on 
the  distillery  premises  and  brandy  pro- 
duced at  the  distillery  is  to  be  entered 
for  deposit  in  such  warehouse,  the 
brandy,  shall,  as  authorized  by  §  221.515, 
be  drawn  into  approved  containers, 
gauged,  marked,  and  branded,  and  then 
immediately  deposited  in  such  ware- 
house, or.  in  the  case  of  pipeline  trans- 
fers, gauged  and  deposited  In  the  ware- 
house tanks  In  the  manner  provided  in 

§  221.542. 

(2)  By  striking  from  the  second  sen- 
tence the  word  "immediate''. 

(3)  By  inserting  in  the  fourth  sen- 
tence, immediately  after  the  phrase 
"The  storekeeper-gauger",  the  phrase 
"or  distiller,  as  required  by  §  221.541,". 

(4)  By  changing  the  last  sentence  to 
read,  "On  completion  of  the  form,  the 
distiller  will  execute  his  entry  of  the 
brandy  for  deposit." 

(EEE)  Section  221.593  is  amended  as 
follows : 


(1)  By  striking  the  third  sentence, 
which  begins  "The  storekeeper-gauger". 

(2)  By  striking  from  the  last  sentence 
the  word  "direct". 

(FFF)  By  inserting  a  new  section, 
reading  as  follows,  immediately  after 
§221.596: 

§  221.596a    Forms  236  originating  at 
consignor  premises.    Where  brandy  is  to 
be  transferred  to  and  entered  for  deposit 
in  an  internal  revenue  bonded  warehouse 
operated  by  the  distiller,  or  an  affiliate 
or  subsidiary  of  the  distiller,  in  the  same 
region  and  the  receiving  warehouse  has 
on  file  a  bond  in  the  maximum  penal 
sum  of  $200,000,  the  consignee  ware- 
houseman may  designate  an  agent  or 
employee  of  the  consignor  distiller  as  an 
attorney-in-fact  to  execute  Form  236  for 
the  consignee  warehouseman.    The  con- 
signee warehouseman  shall  file  letter 
application  with  the  assistant  regional 
commissioner  for  permission  to  establish 
such  procedure,  together  with  power  of 
attorney   on   Form    1534.   in  triphcate. 
executed  as  provided  in   §  221.173,  au- 
thorizing an  individual  at  the  consignor 
premises  to  execute  Form   236  for  the 
consignee  warehouseman.    If  the  assist- 
ant regional  commissioner  approves  the 
application,  he  shall  so  notify  the  appli- 
cant and  furnish  the  storekeeper-gauger 
at  the  consignor  premises  a  copy  of  the 
approved  Form  1534  on  which  he  has 
noted  the  fact  that  the  consignee  ware- 
house has  on  file  a  bond  in  the  maximum 
penal  sum.    The  assistant  regional  com- 
missioner will   advise   the  storekeeper- 
gauger  of  any  subsequent  change  in  the 
penal  sum  of  the  consignee's  bond.    The 
designated  attorney-in-fact  may  there- 
after execute  Forms  236  covering  trans- 
fers to  the  designated  warehouse  in  the 
manner  provided  in  §  221.595  and  the 
storekeeper-gauger  at  the  distillery  may 
approve  such  Forms  236. 

(GGG)  Section  221.598  is  amended  as 

follows : 

(1)  By  striking  from  the  third  sen- 
tence, which  begins,  "The  details  of '. 
the  word  "storekeeper-gauger"  and  in- 
serting in  Ueu  thereof  the  word  "dis- 
tiller". 

•  2)  By  inserting  in  the  last  sentence, 
immediately  after  the  phrase,  "the  store- 
keeper-gauger", the  phrase  "or  distiller, 
as  required  by  5  221.173.". 

(HHK)  Section  221.606  is  amended  by 
striking  the  phrase  "Upon  receiving  an 
order  to  gauge  brandy  to  be"  and  insert- 
ing in  lieu  thereof  the  phrase  "When 
brandy  is  to  be". 

<III)  Section  221.607  is  amended  as 

follows : 

a )  By  striking  from  the  first  sentence 
the  phrase  "in  the  immediate  presence" 
and  inserting  in  lieu  thereof  the  phrase 
"under  the  supervision". 

•  2 1  By  striking  the  second  and  third 
sentences. 

<3  '  By  changing  the  fourth  sentence, 
which  begins  "The  officer",  to  read,  "The 
level  of  the  brandy  above  or  below  the 
full  mark  for  each  compartment,  and  the 
temperature  of  the  brandy  at  filling  will 
be  entered  on  Form  1520;  for  example: 
Pilled  2  inches  above  full  mark  at  80 
degrees  F.'  " 

<4i   By   inserting.   Immediately   after 
the   fourth   sentence,   a   new    sentence. 
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reading.  "The  storekeeper-gauger  will 
seal  the  tank  car  or  tank  truck  as  soon 
ajs  it  is  filled  and  will  note  on  Form  236 
the  serial  nvunbers  of  the  seals  used." 

( 5 )   By  striking  the  last  sentence. 

(JJJ)  By  inserting  a  new  section, 
reading  as  follows,  immediately  after 
§  221.613: 


5  221.613a     Form   236  originating   at 
consignor  premises.     Where  brandy  is  to 
be  transfered  to  and  entered  for  deposit 
in  an  internal  revenue  bonded  warehouse 
operated  by  the  distiller,  or  an  affiliate  or 
subsidiary  of  the  distiller,  located  in  a 
different  region  and  the  receiving  ware- 
house   has    on    file    a    bond    in    the 
maximum  penal  sum  of   $200,000,  the 
consignee  warehouseman  may  designate 
an  agent  or  employee  of  the  consignor 
distiller  as  an  attorney-in-fact  to  exe- 
cute Form  236  for  the  consignee  ware- 
houseman.    The  consignee  warehouse- 
man shall  file  letter  application  with  the 
assistant  regional  commissioner  for  per- 
mission to  establish  such  procedure,  to- 
gether with  power  of  attorney  on  Form 
1534,  in  quadruplicate,  executed  as  pro- 
vided in  §  221.173.  authorizing  an  indi- 
vidual   at    the    consignor    premises    to 
execute    Form    236    for    the    consignee 
warehouseman.    If  the  assistant  regional 
commissioner  approves  the  application, 
he  shall  so  notify  the  applicant  and  fur- 
nish the  assistant  regional  commissioner 
of  the  region  in  which  the  consignor  dis- 
tillery is  located  two  copies  of  the  ap- 
proved Form  1534  on  which  he  has  noted 
the  fact  that  the  consignee  warehouse 
has  on  file  a  bond  in  the  maximum  penal 
sum.     The  assistant  regional  commis- 
sioner for  the  consignee  premises  will  ad- 
vise the  assistant  regional  commissioner 
for  the  consignor  premises  of  any  subse- 
quent change  in  the  penal  sum  of  the 
consignee's    bond.      The    assistant    re- 
gional  commissioner   of   the   consignor 
premises  shall  furnish  one  copy  of  the 
approved  Form  1534  to  the  storekeeper- 
gauger  at  the  consignor  premises.    The 
designated  attorney-in-fact  may  there- 
after execute  Forms  236  covering  trans- 
fers to  the  designated  warehouse  in  the 
manner  provided  in  §  221.612  and  the 
storekeeper-gauger  in  charge  at  the  dis- 
tillery may  approve  such  Forms  236. 

(KKK)  Section  221.615  is  amended  as 
follows : 

(1)  By  striking  from  the  third  sen- 
tence, which  begins  "The  details",  the 
phrase  "by  the  storekeeper-gauger". 

( 2 )  By  striking  from  the  last  sentence 
the  word  "storekeeper-gauger"  and  in- 
serting in  Ueu  thereof  the  word 
"distiller". 

(T.T.T,)  Section  221.622  is  amended  as 
follows : 

(1 )  By  striking  from  the  second  sen- 
tence, which  begins  "Where  no",  the 
phrase  "to  gauge  euid  release"  and  in- 
serting in  lieu  thereof  the  phrase  "to 
supervise  the  gauging  of  and  to  release". 

(2)  By  striking  from  the  fifth  sen- 
tence, which  begins  "The  storekeeper- 
gauger  ",  the  word  "storekeeper-gauger" 
and  inserting  in  lieu  thereof  the  word 
"distiller". 

(3)  By  Inserting,  Immediately  after 
the  fifth  sentence,  a  new  sentence,  read- 
ing. "The  distiller  will  deliver  the  forms 
to  the  storekeeper-gauger. ' 
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(MMM)  Section  221.626  Is  ai^ended 
by  striking  from  the  last  sentence  the 
word  "storekeeper-gauger"  and  Insert- 
ing in  lieu  thereof  the  word  "dlfctlller". 

(NNN)  Section  221.632  is  amended  as 
follows : 

(1)  By  inserting  In  the  first  s^tence, 
immediately  after  the  phrase  "Jn  tank 
cars"  the  phrase  "or  tank  truckp.". 

(2)  By  striking  from  the  first  sentence 
the  phrase  "with  the  assistant  fegional 
commissioner".  ■ 

( 3 )  By  inserting  in  the  last  stntence, 
immediately  after  the  phrase  "Trie  tank 
cars"  the  phrase  "or  tank  trucks"- 

(OOO)  Section  221.666  is  amefided  by 
inserting,  immediately  after  the  phrase 
"and  storekeeper-gaugers'  "  the  phrase 
"and  distillers'  ". 

(PPP)  Section  221.713  is  amended  by 
striking  from  the  last  sentence  the  word 
"storekeeper-ganger's". 

(QQQ)   Section  221.727  Is  amepided  by 


changing  the  first  sentence  to  read.  "The 
outgoing  distiller  will  complete  Ihis  rec- 
ord. Form  15.  as  to  the  transfer  to  the 
successor  of  materials  in  process,  and  as 
to  production  and  removal  from  the  dis- 
tillery of  all  brandy  produced  byj  him." 
(RRR)  Section  221.728  is  amended  as 

follows : 

(1)  By  striking  from  the  first  sentence 
the  phrase  "materials,  including!  those  in 
process,  received"  and  inserting  In  lieu 
thereof  the  phrase  "materials  ii  process 
received". 

( 2 »  By  inserting  in  the  last  ^ntence. 
immediately  after  the  words  'llf  mate- 
rials", the  words  "m  process". 

(SSS»  Section  221.743  is  amended  by 
Inserting  in  the  first  sentence.  Immedi- 
ately after  the  phrase  "all  mfiteriala", 
the  phrase  "in  process". 

(TTT)  Section  221.771  is  amended  by 
inserting,  immediately  after  tae  phrase 
"the  storekeeper-gangers' ",  ttje  phrase 
"and  distillers'  ". 

<UUU)  By  Inserting  a  ne^  section, 
reading  as  follows,  inunediately  after 
J  221.773:  | 

§  221.773a    Operating  records-    Every 
proprietor  of  a  fruit  distUleryi  who  has 
distillates  from  two  or  more! types  of 
materials  in  process  at  the  sime  time 
shall  maintain  such  operating  Records  in 
support  of  Form  15  as  wiU  permit  the 
brandy  to  be  traced  through  Uie  various 
processes  from  the  Initial  process  of  dis- 
tillation to  the  deposit  of  th^  finished 
brandy  in  the  receiving  tanks.    Such  op- 
erating  records   shall   show,   by   kind, 
proof,  and  proof  gallons,  the  (^posits  to 
singlings  and  unfinished  brandy  tanks. 
charges  to  the  various  stills  fo^  redlstU- 
lation.  redeposits  in  unfinlsh^  brandy 
tanks,    and    other    movement*    of    the 
brandy.   The  operating  record^  required 
by  this  section  shaU  be  tept  available  for 
inspection  by  internal  revenue  crfBcers 
for  not  less  than  three  years. 
(68A  Stat.  637:  26  U.  8.  C.  5197) 

(VW)  Section  221.*:  91  Is  amended  by 
striking  the  phrase  "Ho  masH"  a^.*^" 
serting  in  Ueu  thereof  the  pltrasc  Ex- 
cept as  may  be  authorized  to  Connection 
with  the  conduct  of  another  business  ap- 
proved under  the  provisions  4'  i  221.61, 
no  mash,". 
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Pai.  3.  26  CPR  (1954)  Part  225.  Ware- 
hmydng  of  Distilled  Spirits,  is  amended 
■•  follows: 

(A>  Section  225.117  is  amended  by  In- 
■nttog  in  the  fifth  sentence.  Immediately 
after  the  phrase  "in  a  concrete  founda- 
Uaa",  the  phrase  "at  least  twelve  inches 
thick  and". 

(B)  Section  225.261  is  amended  by 
Striking  from  the  first  sentence  the 
word  "duplicate"  and  inserting  in  lieu 
thereof  the  word  "triplicate". 

(C)  Section  225.262  Is  amended  by 
striking  the  word  "diipUcate"  where  it 
appears  In  the  first  and  second  sen- 
tences and  inserting  in  lieu  thereof  the 
word  *'tripUcate". 

<D)  Section  225.316  is  amended  by 
striking  from  the  first  sentence  the  word 
"and"  and  Inserting  in  lieu  thereof  a 
comnaa  and  by  inserting  at  the  end  of 
the  sentence  the  phrase  "and  one  copy  to 
the  storekeeper-gauger  in  charge  at  the 
warehouse." 

(E)  By  inserting,  immediately  after 
i  225.355,  the  following  new  section : 

1 225.355a  Exception  for  toindows. 
Notwithstanding  the  provisions  of 
8  225.355,  assistant  regional  commission- 
ers may,  pursuant  to  letter  application, 
authorize  warehouse  windows  to  be  left 
open  at  night  or  on  non-work  days  for 
necessary  ventilation  if.  in  the  opinion 
of  the  assistant  regional  commissioner, 
the  watchman  service  and  lighting  of 
the  premises  are  adequate  and  other 
conditions  are  such  that  the  open  win- 
dows will  not  Jeopardize  the  revenue. 

(P)  Section  225.373  is  amended  by 
striking  from  the  first  sentence  the  word 
"immediate". 

(G)  Section  225.376  is  amended  by 
striking  from  the  last  sentence  the 
phrases  "or  spirits  intended  for  exporta- 
tion in  tank  cars,"  and  "or  'For  Exporta- 
tion.' ". 

(H)  Section  225.377  is  amended  by 
striking  the  period  at  the  end  of  the 
section  and  inserting  in  lieu  thereof  a 
colon  and  the  following  proviso:  "Pro- 
vided. That  spirits  of  190  degrees  or  more 
of  proof,  produced  during  different  dis- 
tilling seasons  and  years  which  are 
otherwise  homogeneoiis  will  be  presumed 
to  be  homogeneous  and  may  be  mingled 
In  storage  tanks  but  such  spirits  may 
not  be  bottled  in  bond." 

(I)  Section  225.412  is  amended  to  read 
as  foUows: 

i  225.412  Determining  date  of  origi- 
nal entry.  Where  distilled  spirits  are 
d^?osited  in  a  warehouse  storage  tank 
on  different  dates,  each  lot  so  deposited 
and  mingled  shall  retain  its  date  of 
original  entry  for  the  purpose  of  deter- 
mining the  period  of  storage  in  bond  and 
withdrawals  shall  be  considered  to  be 
made  on  a  flrst-in  first-out  basis. 

(J)  Section  225.424  is  amended  by 
adding  at  the  end  thereof  the  following 
new  sentence:  "Where  distilled  spirits 
are  deposited  and  mingled  in  a  ware- 
house storage  tank  as  provided  in 
i  220.377,  each  lot  so  deposited  shall  re- 
tain its  date  of  original  entry  for  the 
purpoae  of  determining  the  period  of 
storage  in  boia±  and  withdrawals  shall 
be  considered  to  be  made  on  a  first-in 
first-out  basis." 
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(K)  Section  225.565  Is  amended  to 
read  as  follows: 

i  225.565  WitJidrawal  on  original 
gauge.  Distilled  spirits  in  packages, 
tank  cars,  and  tank  trucks  filled  from 
internal  revenue  bonded  warehouse 
storage  tanks  may  be  withdrawn  from 
an  internal  revenue  bonded  warehouse 
on  the  original  gauge.  Except  as  provid- 
ing in  5225.491,  distilled  spirits  ia  pack- 
ages, tank  cars,  or  tank  trucks,  filled 

at  a  distillery  after  September  30.  1955, 
may  be  withdrawn  from,  an  internal  rev- 
enue bonded  warehouse  on  the  original 
gauge  only  if  the  entry  gauge  was  made 
by  a  storekeeper-gauger  pursuant  to  no- 
tification from  the  distiller  that  the 
spirits  would  be  taxpaid  on  the  original 
gauge,  and  the  deposit  forms  for  such 
spirits  bear  the  notification  "Taxpay  on 
the  original  gauge."  In  such  circum- 
stances the  spirits  must  be  taxpaid  on 
the  original  gauge  unless  permission  for 
a  regauge  is  first  obtained  from  the  as- 
sistant regional  commissioner. 

(L)   Section    225.584    is    amended    to 
read  as  follows: 

§  225.584  Addition  of  burnt  sugar  or 
caramel.  Where  brandy  is  found  to  be 
immerchantable  owing  to  a  deficiency  in 
color,  a  small  quantity  of  burnt  sugar 
or  caramel  may  be  added  to  the  brandy, 
either  in  packages  or  in  the  bulk  gauging 
tank,  after  the  brandy  has  been  regauged 
for  taxpayment  and  prior  to  the  affixing 
of  the  wholesale  liquor  dealer's  stamps  to 
the  packages  or  removal  of  the  brandy 
from  the  bulk  gauging  tank.  Burnt 
sugar  or  caramel  may  not  be  so  added  to 
any  spirits  other  than  brandy.  The 
burnt  sugar  or  caramel  added  to  brandy 
shall  not  contain  any  substantial 
quantity  of  sugar  which  has  not  t)een 
caramelized,  or  possess  any  material 
sweetening  properties.  When  the  ware- 
houseman desires  to  add  burnt  sugar  or 
caramel  to  brandy  he  must  fUe  applica- 
tion in  duplicate  with  the  storekeeper- 
gauger  in  charge,  showing  the  serial 
numbers  of  the  p>ackages  or  identifying 
the  gauge  tank,  the  name  of  the  pro- 
ducing distillery,  and  the  necessity  for 
the  addition  of  the  burnt  sugar  or  car- 
amel to  the  brandy.  If  the  application 
is  in  order  the  storekeeper-gauger  in 
charge  will  approve  the  application  and 
permit  the  addition,  under  his  supervi- 
sion, of  the  burnt  sugar  or  caramel.  The 
original  copy  of  the  approved  applica- 
tion will  be  retained  by  the  storekeeper- 
gauger  and  the  duplicate  returned  to  the 
applicant.  Packages  containing  brandy 
to  which  burnt  sugar  or  caramel  has 
been  added,  in  addition  to  all  other 
marks  and  brands  required  by  this  part, 
shall  be  branded  with  the  letters 
"B.  S.  A."  A  similar  notation  shall  be 
made  on  the  regauge  form  covering 
brandy  to  which  caramel  has  been  added 
in  the  bulk  regauging  tank. 

(68A  Stat.  607,  639;  26  U.  S.  C.  5025,  5212) 

(M)  Section  225.632  is  amended  by 
striking  from  the  ninth  sentence,  which 
begins  "After  the  packages",  the  phrase 
"kind  of  cooperage,". 

(N)  By  inserting,  immediately  follow- 
ing §  225.734,  the  following  new  section: 


§  225.734a  Forms  236  originating  at 
consignor  premises.  Where  spirits  are 
to  be  transferred  in  bond  to  an  internal 
revenue  bonded  warehouse  operated  by 
the  warehouseman,  or  an  affiliate  or  sub- 
sidiary of  the  warehouseman,  in  the 
same  region  and  the  receiving  warehouse 
has  on  file  a  bond  in  the  maximiun  penal 
sum  of  $200,000.  the  consignee  ware- 
houseman may  designate  an  agent  or 
employee  of  the  consignor  warehouse- 
man as  an  attorney-in-fact  to  execute 
Form  236  for  the  consignee  warehouse- 
man. The  consignee  warehouseman 
shall  file  letter  application  with  the  as- 
sistant regional  commissioner  for  per- 
mission to  establish  such  procedure,  to- 
together  with  power  of  attorney  on  F\)rm 
1534,  in  triplicate,  executed  as  provided 
in  §  225.163,  authorizing  an  individual  at 
the  consignor  premises  to  execute  Form 
236  for  the  consignee  warehouseman. 
If  the  assistant  regional  commissioner 
approves  the  application,  he  shall  so 
notify  the  applicant  and  furnish  the 
storekeeper-gauger  in  charge  at  the  con- 
signor premises  a  copy  of  the  approved 
Form  1534  on  which  he  has  noted  the 
fact  that  the  consignee  warehouse  has 
on  file  a  bond  in  the  maximum  penal 
sum.  The  assistant  regional  commis- 
sioner will  advise  the  storekeeper-gauger 
of  any  subsequent  change  in  the  penal 
sum  of  the  consignee's  bond.  The  desig- 
nated attorney-in-fact  may  thereafter 
execute  Forms  236  covering  transfers  to 
the  designated  warehouse  in  the  manner 
provided  in  §  225.733  and  the  store- 
keeper-gauger in  charge  at  the  consignor 
warehouse  may  approve  such  Forms  236. 

(O)  Section  225.735  is  amended  by 
inserting,  immediately  after  the  fifth 
sentence,  which  begins  "The  store- 
keeper-gauger", the  following  new  sen- 
tence. "If  the  deposit  forms  for  any  of 
the  packages  included  on  the  Forms  236 
and  1619  bear  the  notation  'Taxpay  on 
original  gauge'  the  storekeeper-gauger 
shall  identify  such  packages  on  the 
Form  1619  by  a  similar  notation." 

(P)  Section  225.742  is  amended  by  in- 
serting in  the  first  sentence,  immediately 
after  the  phrase  "for  use  in  the  prepara- 
tion of  wine,",  the  phrase  "or  to  trans- 
port spirits  for  exportation,". 

(Q)  By  inserting,  immediately  after 
§  225.753.  the  following  new  section: 

§  225.753a  Forms  236  originating  at 
consignor  premises.  Where  spirits  are 
to  t>e  transferred  in  bond  to  an  internal 
revenue  bonded  warehouse  operated  by 
the  warehouseman,  or  an  aflBliate  or 
subsidiary  of  the  warehouseman,  located 
in  a  different  region  and  the  receiving 
warehouse  has  on  file  a  bond  in  the 
maximum  penal  sum  of  $200,000,  the 
consignee  warehouseman  may  designate 
an  agent  or  employee  of  the  consignor 
warehouseman  as  an  attorney-in-fact 
to  execute  Form  236  for  the  consignee 
warehouseman.  The  consignee  ware- 
houseman shall  file  letter  application 
with  the  assistant  regional  commissioner 
for  i>ermission  to  establish  such  pro- 
cedure, together  with  power  of  attorney 
on  Form  1534,  in  quadruplicate,  executed 
as  provided  in  §  225.163,  authorizing  an 
individual  at  the  consignor  premises  to 
execute    Form    236    for    the    consignee 
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warehouseman.     If   the   assistant   re- 
gional commissioner  approves  the  ap- 
plication, he  Shan  so  notify  the  applicant 
and  furnish  the  assistant  regional  com- 
Bissioncr  of  the  region  in  which  the 
consignor    warehouse    Is    located    two 
copies  of  the  approved  Form   1534  on 
which  he  has  noted  the  fact  that  the 
consignee  warehouse  has  on  file  a  bond 
in  the  maximum  penal  sum.    The  as- 
sistant regional  commissioner  for  the 
consignee  premises  will  advise  the  as- 
sistant   regional    commissioner    for    the 
consignor   premises   of   any  subsequent 
change  in  the  penal  sum  of  the  con- 
signee's bond.     The  assistant  regional 
commissioner  of  the  consignor  premises 
shall  furnish  one  copy  of  the  approved 
Form  1534  to  the  storekeeper-gauger  at 
the  consignor  premises.   The  designated 
attorney-in-fact  may  thereafter  execute 
Forms  236  covering  transfers  to  the  des- 
ignated warehouse  in  the  manner  pro- 
vided in  §  225.752  and  the  storekeeper- 
gauger    in    charge    at    the    consignor 
warehouse  may  approve  such  Forms  236. 


(R)  Section  225.770  is  amended  by 
striking  from  the  third  sentence,  which 
begins  "Spirits  for  redistillation",  the 
piu-ase  "an  approved  application"  and 
inserting  in  heu  thereof  the  phrase 
"I!y)rm  236". 

(S)  Section  225.771  is  amended  as 
follows : 

(1 )  By  striking  from  the  first  sentence 
the  phrase  "and  the  copy  of  the  special 
application  authorizing  the  removal,". 
(2>  By  striking  the  second  sentence. 
(3>  By  striking  from  the  third  sen- 
tence the  word  "He"  and  iriserting  in 
beu  thereof  the  words  "The  storekeeper- 
gauger". 

(4>  By  striking  from  the  eleventh 
sentence  which  begins  "The  storekeeper- 
gauger  will  note",  the  comma  in  the 
phrase  "  'For  Redistillation,'  "  and  in- 
serting in  lieu  thereof  a  period  and  strik- 
ing the  remainder  of  the  sentence. 
(5  >  By  striking  the  last  sentence. 
(T)  Section  225.781  is  amended  by 
changing  item  (e  ►  to  read,  "in  tank  cars 
or  tank  trucks  filled  at  the  disUllery  or 
from  warehouse  storage  tanks;". 

(U)  Section  225.791  is  amended  by 
striking  the  phrase  "need  not  be  accom- 
panied by  an  export  t>ond"  and  inserting 
in  lieu  thereof  the  phrase  "will  be  sub- 
mitted to  the  storekeeper-gauger  in 
charge". 

(V»  Section  225.797  is  amended  as 
follows : 

<  1 )  By  changing  the  headnote  to  read 
"Approval  of  bond  and  application  by  as- 
sistant regional  commissioner." 

<2i  By  inserting  in  the  last  sentence, 
immediately  after  the  phrase  "the  assist- 
ant regional  commissioner  shall"  the 
phrase  ",  except  where  the  application  is 
submitted  to  the  storekeeper-gauger  in 
charge,". 

<W  t  By  inserting,  immediately  follow- 
ing 5  225.797,  a  new  section  reading  as 
follows  : 

§  225.797a  Approval  of  application  by 
storekeeper-gauger.  Where  the  owner 
of  the  spirits  has  on  file  with  the  assist- 
ant regional  commissioner  a  continuing 
bond  OB  Form  657  or  Form  668  and,  pur- 
suant to  5  225.791,  the  application  is  sub- 
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mftted  to  the  storeteeper-gaufer  In 
charge,  that  <rfBcer  shall,  If  the  owner 
and  proprietor  of  the  warehouse  have 
compiled  with  the  law  and  this  part  and 
the  application  Is  complete  In  all  re- 
spects, execute  the  permit  for  removal 
and  transportation  of  the  spirits  on  all 
copies  of  Form  206. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

(X)  Section  225.798  is  amended  by 
striking   from  the   first   sentence  the 

phrase  "Upon  receipt  by  the  store- 
keeper-gauger of  Form  206  with  the  per- 
mit executed  by  the  assistant  regional 
commissioner,"  and  inserting  in  Ueu 
thereof  the  phrase  "Upon  notification 
by  the  storekeep>er-gauger  that  the  per- 
mit to  export  has  been  executed,". 

(Y)  Section  225.817  is  amended  by 
striking  from  the  last  sentence  the 
phrase  "the  application  need  not  be  ac- 
companied by  a  bond  if  the  applicant 
has  on  file  with  the  assistant  regional 
commissioner  an  approved  continuing 
bond  (Form  657  or  658)  in  a  sufficient 
penal  sum."  and  inserting  in  heu  thereof 
the  phrase  "when  an  approved  contin- 
uing bond  (Form  657  or  658),  in  a  suffi- 
cient penal  sum,  is  on  file  in  the  assist- 
ant regional  commissioner's  oflBce, 
applications  covering  exportations 
thereunder  will  be  submitted  to  the 
storekeeper-gauger  in  charge." 

(Z)  Section  225.818  is  amended  as 
follows: 

( 1 )  By  changing  the  headnote  to  read 
"Approval  of  bond  and  application  by 
assistayit  regional  commissioner." 

(2)  By  striking  the  second  sentence, 
which  begins  "In  cases  where '. 

(3)  By  inserting  in  the  last  sentence, 
immediately  after  the  phrase  "the  as- 
sistant regional  commissioner  shall,", 
the  phrase  'except  where  the  applica- 
tion is  submitted  to  the  storekeeper- 
gauger,". 

(AA)  By  inserting,  immediately  after 
5  225.818,  the  following  new  section: 


§  225.818a  Approval  of  application  by 
storekeeper-gauger.  Where  the  ow^ner 
of  the  spirits  has  on  file  with  the  assist- 
ant regional  commissioner  a  continuing 
bond  on  Form  657  or  Form  658  and.  pur- 
suant to  §  225.817,  the  application  is  sub- 
mitted to  the  storekeeper-gauger  in 
charge,  that  officer  shalL  if  the  owner 
and  the  proprietor  of  the  warehouse 
have  comphed  with  the  law  and  this  part 
and  the  application  is  complete  in  all 
respects,  execute  the  permit  for  removal 
and  transportation  of  the  spirits  on  all 
copies  of  Form  206. 


(68A  SUt.  647;  26  U.  S.  C.  5247) 

(BB)  Section  225.819  is  amended  by 
striking  from  the  first  sentence  the 
phrase  "Upon  receipt  of  Form  206,  ap- 
proved by  the  assistant  regional  com- 
missioner." and  inserting  in  lieu  thereof 
the  phrase  "Upon  approval  of  Form 
206.". 

(CC)  By  inserting,  immediately  after 
J  225.838,  the  following  new  section: 

§  225.838a  Storekeeper-gainjer's  ac- 
count with  export  bonds.  Forms  657  and 
658.  The  storekeeper-gauger  in  charge 
of  a  warehouse  having  on  file  an  ap- 
proved continuing  export  bond  on  Form 
657  or  658  will  keep  an  account  on  Form 
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1688  of  such  tKxuI  In  the  mannet  pre- 
scribed by  S  225.S38.  The  as^stant 
regional  commissioner  will,  upo*  ap- 
proving a  bond  on  Form  657  or  65f,  fur- 
nish the  storekeeper-gauger  a  POni  1688 
on  which  all  information  In  the  hiding" 
has  been  inserted  and  will,  from  tfcne  to 
time  as  circtmistances  indicate,  advise 
the  storekeeper-gauger  of  credits  fwhich 
may  be  made  in  the  account.  j 

(68A  Stat.  647;  26  U.  8.  C.  S247)        ' 

(DD)  Section  225.843  is  amended  aa 
follows : 

(1)  By  inserting,  immediately  after 
the  phrase  "in  any  internal  revenue",  the 
word  "bonded". 

(2)  B  inserting,  immediately  after  the 
phrase  "to  tank  cars",  the  phrase  "or 
tank  truclcs". 

(EE)  Section  225.844  is  amended  as 
follows : 

( 1  >  By  striking  from  the  first  setitence 
the  phrase  "pursuant  to  the  abo'^  pro- 
visions of  law,"  and  inserting  ki  lieu 
thereof  the  phrase  "or  tank  trucks.". 

(2)  By  inserting  in  the  second  sen- 
tence, immediately  after  the  phrase 
"The  tank  cars",  the  phrase  "or  tank 
trucks". 

(3)  By  inserting  in  two  places  1  in  the 
third  sentence,  immediately  aflier  the 
words  "tank  car",  the  words  "Of  tank 
truck". 

(4)  By  inserting  at  the  end  of  the 
section  a  new  sentence  reading,  "The  use 
of  tank  trucks  for  exportation  of  distilled 
spirits  shall  be  subject  to  the  apttUcable 
provisions  of  15  225.740  to  225.74|." 

(FF)  Section  225.845  Is  amenided  as 
follows : 

(1)  By  striking  from  the  first  sentence 
the  phrase  "assistant  regional  c4>mmis- 
sioners  with  whom  export  withdrawal 
entries  are  filed"  and  inserting  in  lieu 
thereof  the  phrase  "storekeeper -gaugers 
in  charge  of  premises  from  whi0h  such 
spirits  are  withdrawn". 

(2)  By  striking  from  the  last  stnt«ice 
the  phrase  "in  typewritten  form  pn  offi- 
cial letterheads."  and  inserting  in  lieu 
thereof  the  phrase  "on  Form  217t." 

(3)  By  adding  at  the  end  of  the| section 
the  following  new  sentence:  "Fopn  2177 
may  also  be  issued  for  distillea  spirits 
removed  to  a  foreign-trade  z6ne.  In 
which  case  the  number  and  location  of 
the  foreign- trade  zone  wiU  be  shjown  on 
the  form  in  lieu  of  the  name  of  the 
foreign  country." 

(GG)  Section  225.862  is  amended  by 
changing  the  last  sentence  to  read  as 
follows:  "Insofar  as  applicable  tftie  pro- 
cedure prescribed  in  5§  225.817  td  225.819 
relating  to  the  transfer  and  withdrawal 
of  spirits  bottled  In  bond  for  exportation. 
Is  hereby  extended  to  cover  the  transfer 
and  withdrawal  of  bottled  spiifits  free 
of  tax  for  use  as  supplies  on  vessels  or 
aircraft,  except  that  where  th*  spirits 
are  for  use  on  aircraft,  appUcation  on 
Form  206  shall  be  executed  In  qxllntupU- 
cate  and  shall  show  the  name  of  Ithe  air- 
line operating  the  aircraft  and  tjie  name 
and  location  of  the  airport  fro<i  which 
the  aircraft  will  depart  in  Inter^tJonal 
travel  and  one  copy  of  the  Fi>rm  20« 
Shall  be  marked  "Consignee's  teopy." 

(HH)  Section  225.884  is  am^ded  to 
read  as  follows: 
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1 225JMA  Export  entry.  Before  the 
spirits  may  be  laden  on  the  vessel  or 
aircraft,  the  owner  must  file  Form  206 
with  the  cc^ector  of  customs  and,  in  the 
case  of  spirits  withdrawn  for  use  on  air- 
craft, must  forward  or  deliver  the  copy 
of  Form  206,  prepared  and  marked  for 
the  consignee  in  accordance  with  the 
provisions  of  9  225.862,  to  the  airline 
company  at  the  airport.  The  provisions 
of  9S  225.823.  225.824,  225.826  to  225.828, 
and  225.865a  will  be  observed  insofar 
as  applicable. 

(46  Stat.  690  aa  amended;   19  XT.  S.  C.  1309) 

(11)  Section  225.865  Is  amended  as 
follows: 

(1)  By  Inserting  at  the  end  of  the 
headnote  the  words  "on  vessels". 

(2)  By  striking  from  the  first  sentence, 
Wherever  they  appear,  the  phrases  "or 
aircraft"  and  "or  supplies  for  aircraft". 

<JJ)  By  inserting,  immediately  after 
i  225.865,  the  following  two  new  sections : 

I  225.865a  Distilled  spirits  for  use  as 
supplies  on  aircraft.  All  distilled  spirits 
withdrawn  for  use  as  supplies  on  aircraft 
will  be  consigned  to  the  airline  at  the  air- 
port from  which  the  aircraft  will  depart 
In  international  travel,  in  care  of  the 
collector  of  customs.  Upon  receipt  of 
the  distilled  spirits  they  will  be  stored  at 
the  airport  under  customs  custody  until 
laden  as  supplies  on  aircraft.  When  an 
airline  desires  to  withdraw  distilled  spir- 
its from  its  stock  being  held  at  the  air- 
port under  customs  custody,  as  supplies 
for  a  particular  aircraft,  a  requisition  in 
triplicate  will  lie  prepared  for  presenta- 
tion to  the  customs  oflBcer.  The  requisi- 
tion shall  show  the  flight  numljer,  the 
registry  number  of  the  aircraft  on  which 
the  distilled  spirits  are  to  be  laden,  the 
date  of  departure  of  the  aircraft,  and  the 
brand,  kind,  and  quantity  of  distilled 
spirits.  Where  the  distilled  spirits  are 
contained  in  kits  which  have  been  pre- 
viously prepared  while  the  distilled  spir- 
its are  under  customs  custody,  the  kit 
number  will  also  be  shown  on  the  requi- 
sition. Where  the  kits  are  not  prepared 
and  the  distilled  spirits  are  withdrawn 
for  direct  lading  on  aircraft,  the  requisi- 
tions shall  be  serially  numbered  in  lieu 
of  the  insertion  of  the  kit  number.  When 
the  distilled  spirits  are  withdrawn  and 
laden  aboard  the  aircraft,  the  lading  will 
be  verified  by  the  customs  ofiBcer  by  an 
appropriate  stamp  or  notation  on  the 
requisition.  One  copy  of  the  requisition 
will  be  retained  by  the  customs  officer 
who  certifies  to  the  lading  for  attach- 
ment to  the  outgoing  manifest.  The 
other  two  copies  will  be  delivered  to  the 
airline  which  will  retain  both  copies  un- 
til the  return  of  the  flight.  In  case  any 
distilled  spirits  are  removed  from  the 
aircraft  upon  its  retiurn,  appropriate 
notation  will  be  made  on  both  copies  of 
the  requisition  retained  by  the  airline 
and  one  copy  will  be  delivered  to  tiie 
customs  officer  for  attachment  to  the 
incoming  manifest.  The  remaining  copy 
will  be  retained  by  the  airline. 

§  225.865b  Certificate  of  use  for  dis- 
tilled spirits  used  as  supplies  on  aircraft. 
When  all  of  the  distilled  spirits 'repre- 
sented by  any  Form  206  have  been  with- 
drawn from  customs  custody,  and  laden 
and  used  as  supplies  on  aircraft,  the  air- 
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line  will  prepare  a  certificate  of  use  on 
which  are  Itemized  all  requisitions  for 
such  distilled  spirits.  The  certificate 
shall  show  the  name  of  the  exporter,  the 
entry  number,  the  brand  and  kind  of 
spirits,  and  the  number  of  bottles  to  be 
accounted  for;  and,  as  to  each  requisi- 
tion, the  requisition  (or  kit>  number, 
the  date  laden,  the  registry  number  of 
the  aircraft,  the  country  for  which  the 
aircraft  was  cleared,  and  the  number  of 
bottles  used.  The  certificate  shall  be  in 
substantially  the  following  form: 


Name  of  exporter 

Entry  No. 

Brand  and  kind  of  spirits 

No.  of  bottles  to  be  accounted  for 


Number  of 
n'qui.sitinn 
(or  kit  No.) 


Date  of 
laden 


Rreistry 
No.  of 
aircraft 


ri.Mrc'l  fir 
(i-oumry) 


Nmnfu'r 

of  h..u!.'i 

u-s.'!  ' 


'The  number  of  bottles  shown  in  thi'^  rdliiinn  will 
rpprt'sent  the  diffcrenw  hciwivri  thr  iHimli't  withilriwii 
for  supplies  ivnd  the  number  reluriii-d  luiuai'ii  a.s  shuwu 
by  the  requisition. 

Certificate   or   Use 

I  hereby  certify  that  the  above  described 
distilled  spirits  were  withdrawn  from  stock 
In  customs  custody  and  were  laden  for  use 
as  supplies  on  aircraft  as  set  forth  and  that 
the  records  of  the  aircraft  show  such  distilled 
spirits  were  used  outside  the  continental 
limits  of  the  United  States  as  supplies  on 
aircraft  operated  by  this  company  in  inter- 
national travel. 


By 


(Airline  company) 


(Capacity) 


When  the  form  has  been  completed  as 
to  all  distilled  spirits  laden  and  used  as 
supplies,  the  certificate  of  use  ^111  be 
executed  by  the  authorized  representa- 
tives of  the  airline.  The  form  will  be 
presented  to  the  customs  ofiBcer  at  the 
airport  who,  upon  verification -with  the 
requisitions  previously  verified,  will 
certify  the  form  by  appropriate  notation 
and  execute  his  certificate  of  inspection 
and  lading  on  Form  206,  noting  thereon 
exceptions,  if  any,  such  as  shortages. 
breakage,  etc.  The  customs  officer  will 
forward  both  copies  of  Fonn  206,  with 
the  certificate  of  use  attached  to  the 
original,  to  the  collector  of  customs,  who 
will  execute  his  certificate  on  Form  206 
and  forward  the  original,  with  the  certif- 
icate of  use  attached,  to  the  assistant 
regional  commissioner  who  approved  it. 

(KK)  Section  225.866  is  amended  by 
inserting  at  the  end  thereof  a  new  sen- 
tence reading,  "In  the  case  of  spirits 
laden  on  aircraft,  credit  will  be  given 
at  the  time  the  spirits  are  accounted  for 
in  conformity  with  the  requirements  of 
§  225.865b." 

(LL)  Section  225.877  is  amended  as 
follows : 

(1)  By  striking  the  word  "The"  at  the 
beginning  of  the  fourth  sentence  and 
inserting  in  lieu  thereof  the  following: 
"Except  where  an  approved  continuing 
bond  on  Form  1618,  in  a  sufficient  penal 
sum,  is  on  file  in  the  assistant  regional 
commissioner's  office,  the". 


(2>  By  Inserting  at  the  end  of  the 
section  the  following  new  sentence: 
"Where  an  approved  continuing  bond 
on  Form  1618  Is  on  file  in  the  assistant 
regional  commissioner's  office,  the  ap- 
plication shall  be  submitted  to  the  store- 
keeper-gauger  in  charge  for  approval." 

<MM»  By  inserting,  immediately  after 
S  225.878,  the  following  new  section : 

§  225.878a  Storekeeper-ganger's  ac- 
count  with  continuing  bond,  Form  161S. 
The  storekeeper-gauger  in  charge  of  a 
warehouse  having  on  file  an  approved 
continuing  Dond  on  Form  1618  covering 
transfers  of  Uquors  to  custocos  manufac- 
turing bonded  warehouses  will  keep  an 
account  on  Form  1687  of  such  bend  in 
the  manner  prescribed  by  5  225.878. 
The  assistant  regional  commissioner  will, 
upon  approving  a  bond  on  Form  1618. 
furnish  the  storekeeper-gauger  a  Form 
1687  on  which  all  information  in  the 
heading  has  been  inserted  and  will,  from 
time  to  time  as  circumstances  indicate, 
advise  the  storekeeper-gauger  of  credits 
which  may  be  made  in  the  account. 

(6aA  Stat.  604.  679;  26  U.  S.  C.  5011,  5522) 

fNN>  By  inserting,  immediately  after 
§225.955  the  following  new  section: 

§  225.956  Bottling  a  part  of  a  lot  for 
exportation.  A  warehouseman  may  bot- 
tle for  exportation  a  part  of  a  lot  of 
spirits  dumped  for  domestic  bottling  in 
bond.  The  application  on  Form  1515, 
as  required  by  §§225.951  and  225.953, 
shall  be  modified  to  show  that  the  spirits 
are  to  be  withdrawn  for  bottling  in  bond 
for  domestic  purposes  and  for  exporta- 
tion and  the  quantity  of  spirits  intended 
for  exportation  shall  be  indicated.  Upon 
completion  of  bottling  the  storekeeper- 
gauprer  will  enter  the  details  of  the  cases 
on  Form  1515  showing,  as  a  separate 
entry,  the  serial  numbers  of  those  cases 
of  spirits  intended  for  exportation  and 
the  proof  of  the  spirits  contained  therein. 
The  procedure  prescribed  in  §§  225.950 
to  225.955  shall  be  observed  insofar  as 
applicable. 

(OO)  Section  225.966  is  amended  by 
inserting,  immediately  after  the  fifth 
sentence,  which  begins  "Adjusting  the 
proof",  a  new  sentence  reading,  "When 
a  part  of  a  lot  of  spirits  dumped  for 
domestic  bottling-in-bond  is  to  be  bot- 
tled for  exportation,  as  provided  in 
§  225.956,  such  quantity  may  be  further 
reduced  in  proof  and  filtered  if  neces- 
sary." 

<PP^  Section  225.971  is  amended  by 
changing  the  period  at  the  end  of  the 
second  sentence,  whiclj  begins,  "If  the 
spirits",  to  a  colon  and  adding  the  fol- 
lowing: "Provided,  That  where  a  lot  of 
spirits  is  deposited  in  more  than  one 
bottling  tank,  or  a  part  of  a  lot  is  trans- 
ferred to  another  tank.  Form  1515  will 
be  attached  to  one  of  the  tanks  and  will 
be  marked  to  show  the  serial  numbers  of 
the  other  tanks  in  which  the  spirits  were 
deposited.  Such  other  tanks  will  be 
marked  to  show  the  serial  number  of  the 
Form  1515  pursuant  to  which  the  con- 
tents thereof  were  withdrawn  for  bot- 
tling. The  quantity  deposited  in  each 
bottling  tank  shall  be  entered  on  Form 
1515." 
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(QQ)   section  225.972  is  amended  as 

follows: 

(1)  By  Inserting,  Immediately  after 
the  second  sentence,  which  begins. 
"Prior  to",  the  following  two  new  sen- 
tences: "Where,  as  provided  in  §  225.956, 
a  part  of  a  lot  of  spirits  is  to  be  bottled 
lor  exportation,  the  quantity  to  be  so 
bottled  may  be  deposited  in  a  separate 
bottling  tank.  In  such  case,  the  proof 
and  quantity  in  each  tank  will  be  entered 
on  Form  1515." 

(2)  By  changing  the  period  at  the 
end  of  the  third  sentence  to  a  colon  and 
adding  the  following:  'Provided.  That 
when  the  remaining  part  of  a  lot  of 
spirits  Is  to  be  bottled  for  exportation, 
as  provided  in  I  225.956,  the  inlet  of  the 
bottling  tank  may  be  opened  prior  to 
completion  of  bottling  to  permit  the 
addition  of  pure  water  for  reduction  in 
proof  of  those  spirits  intended  for  ex- 
portation." 

(RR>  Section  225  975  is  amended  by 
inserting,  immediately  after  the  first 
sentence,  the  following  new  sentence: 
"Where  a  lot  of  spirits  is  bottled  in  part 
for  domestic  purposes  and  in  part  for 
exportation,  as  provided  in  §  225.956.  the 
total  loss  or  gain  for  the  combined  op- 
eration Shall  be  entered  on  Form  1515." 
(SS>  Section  225.1060  is  amended  as 
follows : 

<1>  By  striking  from  the  first  sen- 
tence the  phrase  "the  assistant  regional 
commissioner  of  the  region  in  which  the 
work  is  to  be  performed."  and  inserting 
in  lieu  thereof  the  phrase  "the  store- 
keeper-gauger in  charge  of  the  ware- 
house." 

(2>  By  striking  from  the  fourth  sen- 
tence, which  begins  "Warehousemen 
and",  the  words  "Warehousemen  and  as- 
sisUnt  regional  commissioners  will  bear 
in  mind  that  the"  and  inserting  in  lieu 
thereof  the  word  "The". 

(TT)  Section  225.1061  is  amended  to 
read  as  follows: 

§  225.1061  Examination  of  spirits. 
Upon  receipt  of  such  application,  the 
storekeeper-gauger  in  charge  at  the 
warehouse  will  examine  the  condition  of 
the  spirits  and  verify  the  data  contained 
in  the  application. 

(UUt  Section  225.1062  is  amended  as 
follows : 

(1>  By  striking  from  the  first,  second, 
and  third  sentences  the  words  "assistant 
regional  commissioner"  and  inserting  in 
lieu  thereof  the  word  "storekeeper- 
gaucer". 

1 2 1  By  striking  from  the  first  sentence 
the  word  "reconditioning". 

<3>  By  striking  from  the  third  sen- 
tence the  words  "Director,  Alcohol  and 
Tobacco  Tax  Division,"  and  inserting  in 
lieu  thereof  the  words  "assistant  regional 
commissioner". 

(4 »  By  inserting  at  the  end  of  the  sec- 
tion the  following  new  sentence:  "The 
storekeeper-gauger  will  make  a  full  re- 
port of  his  inspection,  and  of  the  action 
taken  on  the  application,  to  the  assistant 
regional  commissioner." 

<VV)  Section  225.1065  is  amended  by 
striking  the  last  sentence. 

<WW)  Section  225.1103  is  amended  as 
follows : 

(1 )  By  striking  the  last  sentence  and 
inserting  in  Ueu  thereof  the  following 
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new  sentences :  "Where  two  or  more  loU 
of  spirits  are  deposited  in  the  same  stor- 
age tank,  withdrawals  shall  be  charged 
in  red  against  the  deposit  entry  (Form 
1520)  on  a  first-in  first-out  basis  and 
when  a  quantity  equivalent  to  that  cov- 
ered by  such  deposit  entry  has  l)een  with- 
drawn or  otherwise  accounted  for  the 
form  shall  be  noted  accordingly  and  shall 
then  be  removed  to  an  inactive  file. 
When  a  storage  tank  is  emptied  the 
storekeeper-gauger  shall  note  on  the  last 
deposit  entry  the  date  the  tank  was 
emptied." 

(2>  By  changing  the  citation  of  au- 
thority following  the  section  to  read 
"t68A  Stat.  644;  26  U.  S.  C.  5241) ." 

(XX)  Section  225.1126  is  amended  by 
striking  from  the  sixth  sentence,  which 
begins  "The  proprietor  shall",  the  phrase 
"part  2  of  Form  52C.  in  duplicate."  and 
Inserting  in  lieu  thereof  the  phrase 
"Form  52C  (original)". 

(YY)  Section  225.1140  is  amended  as 
follows : 

( 1 )  By  striking  from  the  first  sentence 
the  word  "triphcate"  and  inserting  in 
lieu  thereof  the  word  "duplicate". 

( 2 )  By  striking  from  the  last  sentence 
the  words  "and  one  copy". 

( 3 )  By  striking  from  the  last  sentence 
the  word  "remaining"  and  inserting  in 
lieu  thereof  the  word  "duplicate". 

(ZZ)  Section  225.1141  is  revoked. 

[F.    R.    Doc.    55-6862:    Filed,   Aug.    23,    1955; 
8:50  a.  m] 
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Agricultural  Marketing  Service 
[  7  CFR  Part  937  ] 

IAO-2641 

Celery  Grown  in  Florida 

notice  of  recommended  decision  and 
opportttnity  to  file  written  excep- 
tions with  respect  to  proposed  mar- 
keting agreement  no.  124  and  order 

NO.  37 


Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments  and   marketing  orders    (7  CFR 
Part  900;  19  F.  R.  57).  notice  is  hereby 
given  of  the  fiUng  with  the  Hearing  Clerk 
of  the  recommended  decision  of  the  Etep- 
uty  Administrator,  Agricultural  Market- 
ing Service,  United  States  Dei>artment  of 
Agriculture,  with   respect   to  proposed 
Marketing  Agreement  No.  124  and  Order 
No.  37,  (hereinafter  referred  to  as  the 
"order")     regulating    the    handling    of 
celery  grown  in  the  State  of  Florida,  to 
be  effective  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31.  7 
U   S.  C.  601  et  eq.:  68  Stat.  906.  1047), 
hereinafter  called  the  "act."    Interested 
parties  may  file  exceptions  to  this  rec- 
ommended  decision  with   the  Hearing 
Clerk,  Room  112  Administration  Build- 
ing. United  States  Department  of  Agri- 
culture. Washington  25.  D.  C.  not  later 
than    the    close    of    business    on    the 
twentieth  day  after  publication  of  this 
recommended  decision  in  the  Federal 
Register.    Exceptions  should  be  filed  in 
quadruplicate. 
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Preliminary  statement.  The  bublic 
hearing  on  the  record  of  which  thi  pro- 
posed marketing  agreement  and  market- 
ing order  were  formulated  was  held  at 
Winter  Haven,  Florida,  on  March  ^8-31, 
1955,  pursuant  to  notice  thereof  which 
was  published  February  26,  1955,  >n  the 
Federal  Register  (20  F.  R.  1217).  Such 
notice  set  forth  the  proposed  marketing 
agreement  and  order  which  werejspon- 
sored  by  producers  and  handlers  of 
celery  in  the  State  of  Florida,  as  Repre- 
sented by  officials  of  the  Florida  Fruit 
and  Vegetable  Association. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

( 1  >  The  existence  of  the  right  tb  exer- 
cise federal  jurisdiction; 

( 2 )  The  need  for  the  proposed  regu- 
latory program  to  effectuate  the  declared 
purposes  of  the  act; 

(3)  The  definition  of  the  com^iodity 
and  determination  of  the  pro<^ction 
area  to  be  affected  by  the  order ; 

(4)  The  identity  of  the  perso^  and 
transactions  to  be  regulated;  and 

(5)  The  specific  terms  and  pro)irislons 
of  the  order  including: 

(a>  Definitions  of  terms  used  ^erein 
which  are  necessary  and  incidental  to 
attain  the  declared  objectives  of  tjhe  act, 
and  including  all  those  set  forthiin  the 
notice  of  hearing,  among  whl^h  are 
those  applicable  to  the  following  addi- 
tional terms  and  provisions ; 

(b)  The  establishment,  maintenance, 
composition,  powers,  duties,  and  opera- 
tion of  a  committee,  which  shall  be  the 
administrative  agency  for  assisting  the 
Secretary  in  administration  of  tpe  pro- 
gram ;  ' 

(c>  The  authority  for  the  coqmiittee 
to  incur  expenses  and  to  levy  [assess- 
ments on  celery  handled; 

(d>  The  authority  for  establishment 
of  celery  marketing  research  an^  devel- 
opment projects; 

(e)  The  methods  for  limiting  the 
grade,  size,  and  quality  of  celery  which 
mav  be  handled  under  the  orde4: 

(f )  The  method  for  fixing  the  »ize.  ca- 
pacity, weight,  dimensions,  or  pack  of 
containers  which  may  be  used  in  the 
packaging,  transportation,  salej,  ship- 
ment, or  handling  of  celery; 

(g)  The  prohibition  of  unfait  trade 
practices  or  imfair  methods  of  ci)mpeti- 
tion  in  the  handling  of  celery; 

(h)  The  Issuance  of  volume  regula- 
tions the  methods  for  establishijig  pro- 
rate "bases  and  the  fixing  of  all<)tments 
or  modifications  thereof;  , 

(i>  The  methods  for  establlsl^Ing  re- 
porting  requirements   with   re^ct   to 

handlers  of  celery;  _i  *    „„ 

(j)  Requirements  with  respect  to  no- 
tice in  connection  with  applications  for 
prorate  bases.  aUotments.  and  reguU- 

(k)  The  methods  for  estafbllshlng 
minimum  standards  of  quaUty  $ad  ma- 
turity; _,_[„„  «^ 

(1)  The  methods  for  authori^ng  spe- 
cial regvaations  applicable  to  tjie  han- 
dling of  celery  for  specified  pui|)oees  or 
to  specified  ouUets  which  may  toe  han- 
dled under  special  regulaUons  fchat  are 
modifications  or  amendments  ^  grade, 
size,  and  quality  regulations; 
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(m)  The  necessity  for  inspection  and 
certlfk»tlon  of  celery  being  handled  pur- 
suant to  the  proposed  order; 

<n>  The  relaxation  of  regulation  in 
hardship  cases  and  the  methods  and 
procedures  applicable  thereto; 

(6)  The  requirements  of  compliance 
with  all  provisions  of  the  order  and  with 
regulations  issued  pursuant  thereto;  and 

(7)  Additional  terms  and  conditions  as 
aet  forth  in  5§  937.80  through  937.95  and 
published  in  the  Pidbbal  Registkr  (20 
F.  R.  1217)  on  February  26.  1955.  which 
are  common  to  marlteting  agreements 
and  orders. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  relate  to  the 
above  stated  material  issues  developed 
at  the  aforementioned  hearing  and  they 
are  based  on  the  record  of  such  hearing. 

(1)  Florida  celery  is  sold  in  and  trans- 
ported to  markets  both  within  and  out- 
side the  State.  Reports  on  carlot  un- 
loads of  certain  fruits  and  vegetables  for 
1952,  also  for  1953,  show  marketings  of 
Florida  celery  in  most  major  United 
States  markets  east  of  the  Mississippi. 
Market  news  reports  and  summaries 
thereof  for  various  seasons,  such  as  1949 
through  1954,  Issued  by  the  Market  News 
Service  of  the  United  States  Department 
of  Agriculture,  show  daily  sales  prices  of 
Florida  celery  at  shipping  point,  also 
weekly  price  ranges  at  major  terminal 
markets,  such  as  New  York,  Chicago. 
Philadelphia.  Pittsburgh.  Detroit,  and 
Boston.  Daily  market  news  reports  for 
the  1954  season  through  March  11.  1955. 
show  sales  of  celery  in  Cincinnati,  Pitts- 
burgh, Baltimore,  Detroit,  New  York, 
Atlanta.  Dallas.  Birmingham.  St.  Louis, 
Chicago.  Cleveland,  Boston,  Philadelphia. 
and  Kansas  City,  as  well  as  in  Miami. 
Jacksonville,  Tampa,  Sanford,  Belle 
Olade,  and  Sarasota. 

Florida  celery  is  transported  both  by 
rail  and  by  truck.  Total  shipments  for 
the  1952-53  Florida  crop  are  estimated 
as  14^82  carlot  equivalents,  of  which 
10.126  cars  were  shipped  by  rail  and  the 
balance  of  4,156  carlots  were  handled  by 
truck.  Similar  distribution  by  rail  and 
truck  is  shown  for  other  seasons.  The 
above  combined  rail  and  truck  move- 
ment for  the  1952-53  season  accounts  for 
over  ninety  percent  of  the  6.474.000 
crates  estimated  as  total  Florida  celery 
production  for  that  season.  Distribution 
of  Florida  celery  shipments  during  the 
same  1952-53  season  was  to  40  States 
and  to  Canada.  The  great  bulk  of  Flor- 
ida celery  which  is  handled  commercially 
Is  transported  to  and  sold  in  markets  out- 
side the  production  area.  The  remainder 
is  sold  in  or  transported  to  markets  with- 
in the  State. 

Florida  celery  is  sold  in  different  ways, 
but  sales  usually  follow  customary  pat- 
terns. The  customary  methods  of  sale 
are  on  a  cash  basis,  or  on  f.  o.  b.  ship- 
ping point,  delivered  sales,  or  on  a  con- 
signed basis.  Whenever  Florida  celery 
Is  so  sold  or  transported,  such  transac- 
tions in  the  commodity  have  a  direct 
Influence  on  the  celery  market.  Han- 
dlers of  Florida  celery,  if  they  success- 
fully maintain  a  balanced  competitive 
position,  must  make  full  and  constant 
use  of  modem  means  of  commvmication 
ao  that  they  can  keep  up  with  market 
price  changes  and  supply  movements 
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of  Florida  celery  both  within  the  pro- 
duction area  and  at  market  points  out- 
side thereof.  This  constant  attention 
by  celery  handlers  to  prices  and  move- 
ment of  celery  within  the  State  as  well 
as  outside  thereof  is  an  essential  activity 
of  such  handlers  in  seeking  the  highest 
return  they  can  get  for  celery  which 

they  have  to  handle,   or   in  seeking   to 
purchase  celery  to  their  own  best  ad- 
vantage if  they  should  attempt  to  obtain 
additional  supplies  to  fill  orders  at  hand. 
Every  opportunity  for  advantageous  sale 
is  eagerly  sought  by  celery  handlers,  and 
advantageous  sales  are  made  regardless 
of  whether  celery  is  sold  at  shipping 
point,  or  at  destination,  or  in  consuming 
markets   within   the   State   of   Florida. 
or    in    Atlanta.    Birmingham,    Boston. 
Chicago.  Detroit.  New  York.  Pittsburgh, 
or  any  other  market  beyond  the  produc- 
tion area.    It  is  a  primary  essential  in 
assessing    the   market   outlook    and    in 
making  sales  for  successful  celery  han- 
dlers to  survey  all  accessible  markets 
with  a  view  to  accepting  the  most  ad- 
vantageous opportunities  and  offers  to 
market  their   product.     Such   constant 
attention  to  the  varying  shifts  in  prices 
and  in  movement  of  supplies  places  Flor- 
ida celery  handlers  in  positions  whereby 
they  can  react  quickly  to  such  changes 
whether  they  occur  within  the  State  or 
outside  the  State.    In  turn,  the  complete 
and  close  attention  which  Florida  celery 
handlers  give  to  changes  in  prices  and 
in  movement  of  supply  help  to  create  the 
institution    referred    to    as    "the    celery 
market."     The  Florida  celerj-  ■market" 
is  closely  tied  together  through  modern 
communication  so  that  buyers  and  sel- 
lers both  within  the  State  and  outside 
the  State  know   almost  simultaneously 
of  price  changes  or  movement  of  supply 
which  may  immediately  or  subsequently 
affect  Florida  celery  prices.    The  market 
for  Florida  celery  is  a  combination  of 
all  the  phenomena   that  relate  to   the 
supply  of  celery  in  the  producing  area, 
the  supply  that  is  available  for  imme- 
diate marketing,  the  supply  for  market- 
ing  later,   the   quality   of   such    supply, 
the  supply  of  celery  in  competin!?  areas 
with  various  ramifications  of  quality  and 
availability,  prices  quoted  by  sellers  at 
shipping  point  and  in  receiving  markets 
as  well  as  some  other  points  between. 
and  a  large  number  of  additional  fac- 
tors  that   influence    both    buyers    and 
sellers  in  helping  them  to  conclude  sales 
of  celery. 

The  factors  which  make  up  the  celery 
market  are  intermingled  and  interde- 
pendent as  between  shipping  point  and 
terminal  markets.  Shifts  in  the  imme- 
diate supply  of  Florida  celery  available 
at  shipping  point  causes  chances  in  the 
prices  at  shipping  point  which  in  turn 
are  soon  reflected  in  prices  changes  at 
receiving  markets.  Also,  as  price 
changes  occur  in  sales  of  Florida  celery 
in  receiving  markets  these  price  changes 
are  soon  reflected  at  shipping  points. 
For  example,  if  weather  at  shipping 
points  turns  cool,  both  buyers  and  sellers 
may,  and  frequently  do,  change  their 
judgments  with  respect  to  supplies  that 
are  available  or  are  about  to  become 
available  and  price  changes  occur  in 
local  markets.  Such  price  changes  in 
local  markets  are  soon  reflected  in  tenni- 
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nal  markets.  If  weather  in  the  pro- 
ducing area  should  become  hot  and 
remain  so,  supplies  available  for  harvest 
may  increase  faster  than  buyers  and 
sellers  have  previously  estimated  so  that 
the  increased  available  quantities,  with 
possible  changes  in  quality  too,  may  tend 
to  depress  prices  at  shipping  pwnt  which 
information  soon  becomes  known  in  re- 
ceiving markets  wher«  buyers  and  sellers 
adjust  their  offers  and  acceptances  ac- 
cordingly. Changes  in  the  supply  of 
celery  grown  in  the  State  of  Florida,  w 
any  part  thereof,  have  a  direct  effect  on 
both  terminal  market  and  shipping 
point  prices  for  all  celery.  Celery  grown 
in  any  portion  of  the  production  area 
and  marketed  at  any  given  time  com- 
petes with  other  celery  being  marketed 
whether  such  other  celery  is  grown  in 
other  portions  of  or  outside  of  the  pro- 
duction area. 

Information  with  respect  to  daily  sales 
of  Florida  celery  in  terminal  markets 
such  as  Atlanta,  New  Orleans.  Chicago, 
Cleveland,  Pittsburgh.  New  York.  Bos- 
ton, and  Philadelphia  is  supplied  by 
public  agencies,  such  as  the  Market  News 
Service  of  the  United  States  Depart- 
ment of  Agriculture,  to  any  and  all 
handlers,  as  well  as  other  persons,  who 
request  it.  This  information  is  followed 
closely  by  handlers  of  Florida  celery  as 
a  means  of  keeping  abreast  of  general 
price  levels  for  celery  and  of  price 
changes  as  well  as  supply  movements  in 
various  markets.  Handlers  also  obtain 
additional  information  of  similar  nature 
throuch  their  trade  connections  in  the 
various  markets  and  shipping  points. 
Public  agencies  supply  information  with 
respect  to  prices  and  shipments  of  celery 
from  shipping  points.  This  public  and 
private  service  enables  handlers  to  main- 
tain constant  integration  of  market  in- 
formation between  shipping  points  and 
receiving  markets. 

Many  shipping  point  handlers  of  Flor- 
ida celery  sell  to  truckers,  as  well  as  to 
their  usual  receiving  market  outlets. 
Sales  to  truckers  frequently  are  on  a 
cash  basis.  Some  truckers  maintain  a 
constant  and  established  business  in  the 
sale  and  transportation  of  Florida  celery 
between  customary  shipping  points  and 
usual  outlets  either  within  the  State  or 
outside  the  State.  On  the  other  hand. 
some  truckers  may  buy  and  load  Florida 
celery  for  the  stated  purpose  of  trans- 
porting to  and  selling  it  in  a  market 
within  the  State.  However,  if  they  re- 
ceived information  that  they  can  sell  to 
better  advantage  at  an  out-of-state 
market  such  truckers  frequently  con- 
tinued to  transport  such  celery  to  out- 
of-state  markets  contrary  to  their  orig- 
inal intent  at  time  of  shipping  point 
purchase. 

Any  sale  or  transportation  of  Florida 
celery  whether  to  markets  within  the 
State  or  to  markets  outside  the  State  has 
a  direct  influence  upon  Other  handling 
of  Florida  celery  being  marketed.  To 
leave  the  sale  or  transportation  of  Flor- 
ida celery  within  the  State  free  from  the 
authority  of  the  order  while  having  the 
sale  or  transportation  of  the  major  por- 
tion of  the  Florida  celery  transported  to 
or  sold  outside  the  State  subject  to  regu- 
lation thereunder  would  create  chaotic 
market    conditions    within    the    State 


which  would  result  in  an  excessive  bur- 
den upon  the  sale  and  movement  of 
celery  to  points  outside  the  State  and 
thereby  tend  to  prevent  the  effectuation 
of  the  declared  poUcy  of  the  act. 

The  phenomena  making  up  the  mar- 
ket for  Florida  celery  constitute  com- 
merce which  is  so  inextricably  inter- 
mingled that  all  sale  and  transportation 
of  such  celery  is  in  the  current  of  mter- 
state  or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such  com- 
merce.   Therefore,  all  such  transporta- 
tion  and   sale   of   celery   grown   in   the 
production  area  should  be  subject  to  the 
authority  of  the  act  and  of  the  order 
which  may  be  issued  pursuant  thereto. 
(2)  The  declared  policy  of  the  Agri- 
cultural  Marketing   Agreement   Act   of 
1937   as  amended,  is.  through  the  exer- 
cise of  the  powers  authorized  by  such 
act  and  incorporated  in  the  order,  to  es- 
tablish and  maintain  such  orderly  mar- 
keting   conditions    for    Florida    celery, 
among  other  agricultural  conmiodities. 
in  interstate  commerce  as  will  establish 
as  the  prices  to  farmers,  parity  prices. 
Florida  celery  producers  have  not  re- 
ceived parity  prices  during  the  past  sev- 
eral seasons   as  shown  by  Exhibit  29. 
Since  the  end  of  World  War  II  and  be- 
ginning with  the   1946  season.  Florida 
celery    producers   have    received   parity 
prices  or  better  for  the  winter  crop  m 
3.  namely  1946.   1947.  and  1949.  of  the 
succeeding  nine  crops  and  for  the  spring 
crop  in  one,  the  1947.  season. 

The  1954  season  average  price  for  the 
winter  crop  of  Florida  celery  was  72 
percent  of  the  Florida  parity  equivalent; 

1953  50  percent;  1952,  60  percent:  1951, 
74  percent:  and  1950.  67  percent.     The 

1954  season  average  price  for  the  sprmg 
crop  of  Florida  celery  was  60  percent  of 
the  Florida  parity  equivalent:  1953.  97 
percent:  1952.  78  percent;  1951.  59  per- 
cent; and  1950.  61  percent.     The  rela- 
tionship   of    season    average   prices   for 
Florida  celery  to  Florida  parity  equiva- 
lent prices  of  such  celery  is  such  that  the 
powers  granted  by  the  act  may  be  exer- 
cised through  the  order  to  help  producers 
of  such  celerv  obtain  parity  prices  for 
their  commodity.    Although  some  grow- 
ers receive  higher  season  average  prices 
for  their  celery  than  the  season  average 
prices   shown   in   Exhibit   29.   an  equal 
number   or  weight   received   the   lower 
prices,  so  that  the  returns  of  the  majority 
of  producers  are  reflected  in  the  prices 
of  the  past  several  seasons  which  are 
below  parity. 

Marketing  conditions  for  Florida  cel- 
ery should  be  improved,  according  to 
evidence,   not   only   because   prices   to 
growers  have  been  below  parity,  but  also 
because  there  have  been  numerous  oc- 
casions during  recent  past  season  when 
f.  o.  b.  shipping  point  celery  prices  were 
less  then  marketing  costs,  which  include 
such  direct  costs  as  harvesting,  packing, 
cooling,    and    sales.     The    record    also 
shows  that  marketing  conditions  can  be 
improved  by  prohibiting  the  marketing 
of  discounted  grades,  sizes,  and  quaUty 
of  celery  and  by  limiting  the  volume  of 
shipments  from  the  production  area  so 
that  grower  prices  which  are  below  the 
cost  of  marketing  may  be  avoided.    Al- 
though the  record  shows  that,  because 


of  competitive  celery  shipments  from 
other  areas,  there  are  limits  to  which 
volume  control  may  be  effective  in  pro- 
moting Florida  celery  growers'  prices 
that  tend  toward  parity,  the  Florida  cel- 
ery industry,  through  the  exercise  of  the 
powers  granted  in  the  order,  should  be 
able  to  limit  shipments  of  excessive  vol- 
ume so  that  sales  at  less  than  cost  of 
marketing  may  be  avoided.  The  Florida 
celery  industry  also  needs  the  marketing 
assistance  which  may  be  obtained 
through  exercise  of  the  powers  granted 
in  the  order  so  that  by  reason  of  volume 
control,  or  grade,  size,  and  quality  con- 
trol, or  both,  grower  prices  may  be  im- 
proved toward  parity  to  the  extent  that 
it  is  possible  within  limitations  of  the 
act  and  the  limitations  imposed  by  com- 
petition from  supplies  originating  in 
other  producing  areas. 

F.  0.  b.  shipping  point  prices  of  Florida 
celery  vary  considerably  from  week  to 
week  throughout  the  season.  Such  vari- 
ations are  directly  effected  by  the 
amount  of  Florida  celery  handled  and 
by  the  grade,  size,  and  quality  of  such 
celery.  Shipments  of  excess  quantities 
of  Florida  celery,  also  shipments  of  off 
grades  and  discounted  sizes,  have  tended 
to  maintain  prices  below  parity  and  to 
prevent  the  establishment  of  orderly 
marketing  conditions. 

Florida  Pascal  celery  prices,  f.  o.  b. 
shipping  point,  in  the  Sanford-Oviedo- 
Zellwood  section,  ranged  from  $1.00  to 
$3.00  per  crate  for  2-3  dozen  size  during 
the  1954  season  (ending  in  the  spring 
of  1954).  Similar  fluctuations  occurred 
the  same  season  in  that  section  for  four 
dozen  sizes,  ranging  from  $1.00  to  $2.50 
per  crate.  A  comparable  range  in  prices 
for  6-10  dozen  size  Pascal  in  the  same 
section  for  that  season  was  $1.25  to  $3.00 
per  crate. 

Shipping  point  prices  in  the  Belle 
Glade  section  were  comparable  during 
the  same  season  ranging  from  $1.15  to 
$3  25  per  crate  for  2-3  dozen  size  Pascal, 
and  from  $1.25  to  $2.75  per  crate  for 
6-10  dozen  size.  In  the  Sarasota  section, 
comparable  f .  o.  b.  shipping  point  prices 
during  the  1954  season  ranged  from 
$1.15  to  $3.00  per  crate  for  2-3  dozen 
size  Pascal,  and  from  $150  to  $2.50  per 
crate  for  6-10  dozen  size  Pascal. 

During  the  same  season  prices  of 
Golden  celery  in  the  Sanford-Oviedo- 
Zellwood  section  ranged  from  $1.25  to 
$3.75  per  crate  for  3-4  dozen  size.  Prices 
for  Golden  celery  in  the  Belle  Glade 
area  followed  a  similar  course  and 
ranged  from  $1.15  to  $3.50  per  crate  for 
3-4  dozen  size.  The  low  points  on  the 
Golden  celery  prices  which  were  in  late 
April  in  the  Sanford -Oviedo  and  in  the 
Belle  Glade  areas  occurred  at  the  time 
when  prices  for  Pascal  celery  also  were 
at  their  lowest  points  of  the  season. 

Total  weekly  rail  and  truck  shipments 
of  Florida  celery  during  the  same  season 
ranged  from  423  carlots  equivalent  dur- 
ing the  second  week  of  January  1954  to 
792  carlots  during  the  second  week  of 
April.  Total  carlot  movement  of  Flor- 
ida celery  fluctuated  more  than  one  hun- 
dred cars  from  one  week  to  another 
during  parts  of  the  season.  Shipping 
point  prices  were  lowest  for  the  season 
during  the  periods  of  heaviest  carlot 
movement. 
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Similarly,  f.  o.  b.  shipping  point  prices 
for  Florida  Pascal  and  Golden  celery 
fluctuated  in  much  the  same  mai«ier  for 
the  1949,  1950.  1951,  1952,  and  1903  sea- 
sons.   For  example,  during  the  t952-53 
season,  f.  o.  b.  shipping  point  prices  of 
Florida  celery  in  the   Sanford-Qviedo- 
Zellwood  section  ranged  from  $1.25  to 
$4.25  per  crate  for  2-3  dozen  size|Pascal, 
and    for    3^    dozen   size    Golde0    they 
ranged  from  a  low  of  $1.40  pet"  crate 
in  the  third  week  of  March  to  a  high 
of  $4.50  per  crate  the  first  week  In  May. 
P.  o.  b.  prices  in  Belle  Glade,  the  same 
season  ranged  from  $1.50  to  $3-00  per 
2-3  dozen  size  for  Pascal  type  find  for 
2-4  dozen  Golden  celery  they  varied  from 
a  low  of  $1.40  in  the  third  week  ot  Febru- 
ary and  again  in  the  third  week  ii^  March 
to  a  high  of  $3.50  per  crate  in  th^  second 
and  third  weeks  in  May.    The  d^ily  and 
weekly  variations  in  the  price  of  Golden 
celery  closely  followed  the  variation  in 
the  price  of  Pascal  celery. 

Total  weekly  carlot  shipments  by  rail 
and  truck  during  the  1952-53  season 
ranged  from  424  to  737  cars  ptr  week, 
with  total  weekly  shipments  varying  as 
much  as  180  cars  from  one  week  to  the 
next  during  the  height  of  the  ^hipping 
season. 

During  the  1951-52  season  f .  O4  b.  ship- 
ping point  prices  for  Florida  Oelery  In 
the  Sanford -Oviedo  section  ranfed  from 
$1.35  to  $3.25  per  crate  for  2-3  dpzen  size 
Pascal  and  for  3-4  dozen  siz«  Golden 
ranged  from  a  low  of  $1.75  to  a  high  of 
$4.50  per  crate.    F.  o.  b.  prices  for  the 
same  sizes  of  Golden  celery  in  the  Belle 
Glade  section  followed  a  similat  pattern 
ranging  from  $1.50  to  $4.50  p^r  crate. 
Prices  of  Golden  celery  during  that  sea- 
son again  closely  followed  the  qaily  and 
weekly  variations  of  prices  of  Pascal  cel- 
ery.    Weekly  truck  and  rail  s|iipments 
of  Florida  celery  during  the  san^e  season 
ranged  from  434  carlots  equitalent  to 
886  carlots.  fluctuating  as  mucjh  as  344 
cars  from  one  week  to  the  nextj. 

In  the  1950-51  season,  f.  o.  |b.  prices 
for  Florida  celery  in  the  Sanfoiti-Ovledo 
section  ranged  from  $1.35  to  $5.00  per 
crate  for  3-4  dozen  size  Pascal  )and  they 
averaged  from  $1.35  to  $5.50  pe»  crate  on 
3-4  dozen  size  Golden.    Prices  tor  Pascal 
celery  in  the  Belle  Glade  are*  ranged 
similarly  for  the  3-4  dozen  4ize  from 
$1  50  to  $6.00  per  crate.    Prices  ftf  Golden 
celery  again  followed  Pascal  cilery  and 
varied  from  day  to  day  and  week  to  week 
approximately  the  same  as  Pa^l  celery 
prices.    Weekly  truck  and  rail  ajiipments 
of  Florida  celery  ranged  from  $14  to  836 
carlots  equivalent,  fluctuating  as  much 
as  180  carlots  from  one  week  tojthe  next. 
In  the  1949-50  season,  f.  o.lb.  prices 
for  Florida  celery  in  the  SanfoW -Oviedo 
section  ranged  from  $1.15  to  |$3.50  per 
crate  for  3-4  dozen  size  PascaJ,  and  for 
3-4  dozen  size  Golden,  they  ranged  from 
$1.25   per  crate  in  the  third  week  of 
March  to  $3.75  per  crate  in  the  IBrst  week 
of  May.    Prices  of  Golden  celery  fluctu- 
ated from  day  to  day  and  week  to  week 
at  much  the  same  level  as  prices  of  Pas- 
cal celery.    Total  weekly  truc»  and  rail 
shipments  of  Florida  celery  ragged  that 
season  from  428  to  853  carlot  equivalents, 
fluctuating  as  much  as  270  car$  from  one 
week  to  the  next. 
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Iki  the  1948-49  season,  f.  o.  b.  prices 
of  Florida  celery  in  the  Sanford-Oviedo 
wcOon  ranged  from  $1.50  to  $6.00  per 
erate  for  3-4  dozen  size  Pascal  and  for 
Ooklen  type  from  a  high  of  $6.50  per 
crate  for  3-^  dozen  size  during  the  sec- 
ond week  of  January  1949,  to  a  low  of 
$1.35  during  the  first  week  of  April. 
Bimilarly,  prices  for  the  same  size  of 
Golden  celery  in  the  Belle  Glade  area 
ranged  from  $4.50  per  crate  for  3-4  dozen 
aise  to  a  low  oX  $1.40  per  crate  the  first 
part  of  April.  Mo«t  shipF>ers  observed 
euttlng  hoUdajrs  during  tlie  period  of 
low  grower  prices  in  April  ].949.  P.  o.  b. 
prlcei  of  Golden  celery  closely  followed 
prices  of  Pascal  celery  during  the  1949 
season.  Weekly  rail  and  truck  ship- 
moxts  of  Florida  celery  ranged  from  333 
to  657  carlot  equivalent,  fluctuating  as 
much  as  165  cars  from  one  week  to  the 
next. 

F.  o.  b.  price  reports,  as  shown  by  Ex- 
hibits 13  through  18  and  by  Exhibit  28. 
show  price  distinctions  for  both  Pascal 
and  the  Golden  celery  for  each  season 
from  1949  through  March  11,  1955. 
These  price  distinctions  by  sizes  for  both 
types  of  celery  are  shown  for  both  the 
Sanford-Oviedo  and  for  the  Belle  Glade 
sections.  Price  reports  by  size  for  Pascal 
type  celery  in  the  Sarasota  area  show 
that  prices  by  size  vary  from  week  to 
week  during  ttie  season  depending  upon 
the  relationship  of  the  volimie  of  celery 
of  such  sizes  to  the  total  volume  of  celery 
belng^  shipped.  Prices  of  the  smaller 
sixes  were  lower  at  times  than  prices  for 
the  large  sizes  and.  during  other  periods 
of  the  season,  prices  for  smaller  sizes 
were  higher  than  the  larger  sizes. 

Changes  in  the  total  supply  of  celery 
being  marketed,  also  variations  in  the 
trades  and  sizes  of  such  celery,  are  re- 
flected in  fluctuations  in  shipping  point 
prices  of  Florida  celery.  Excessive  ship- 
ments of  such  celery,  also  shipments  of 
off-grades  and  off -sizes,  tend  to  depress 
shipping  point  prices.  Terminal  market 
prices  for  Florida  celery  and,  in  turn, 
f.  o.  b.  shipping  point  prices  for  such 
celery  were  directly  affected  each  season 
from  1949  through  the  1954  crops  by  the 
volume  of  celery  shipped  during  speciflc 
periods.  Similarly,  f.  o.  b.  shipping  point 
prices  during  the  flrst  portion  of  the  1955 
season,  through  the  first  part  of  March 
1955,  were  also  directly  affected  by  the 
volume  of  Florida  celery  shipments.  In 
addition,  prices  during  the  1938  season, 
covering  shipments  from  the  fall  of  1937 
to  the  end  of  the  Florida  celery  shipping 
seasMi  in  the  spring  of  1938,  also  were 
directly  influenced  by  the  volume  of 
Florida  celery  shiixnents.  During  por- 
tions of  each  of  the  above  cited  seasons 
celery  prices  tended  to  decline  when 
Florida  celery  shipments  were  excep- 
tionally heavy  and  f .  o.  b.  shipping  point 
prices  were  also  exceptionally  low,  to  the 
point  that  voluntary  shipping  holidays 
were  obeerved  because  growers  and  ship- 
pers also  were  unable  to  recover  harvest- 
ing and  other  marketing  costs.  The  ex- 
ceptionally heavy  Florida  celery  ship- 
ments during  the  1938  season,  coupled 
with  large  supplies  of  celery  from  com- 
peting areas  and  large  suttplies  of  com- 
peting vegetables,  resulted,  in  low  prices. 
The  limitation  imposed  on  Florida  celery 
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shipments  through  Order  No.  21 — the 
prior  marketing  order  regulating  the 
handling  of  i^rida  celery — had  some  fa- 
vorable effect  on  grower  prices,  and,  al- 
though such  effect  was  not  as  great  as 
some  members  of  the  industry  desired,  it 
was  nevertheless  direct  and  it  tended  to 
increase  grower  prices  above  what  they 
would  otherwise  have  been.  The  effect 
of  changes  in  the  volume  of  Florida 
celery  shipments  during  specific  parts  of 
the  1938  season  was  directly  related  to 
the  level  of  prices  which  producers  re- 
ceived for  their  commodity. 

The  need  for  a  marketing  order  pro- 
gram which  will  help  to  establish  and 
maintain  such  orderly  marketing  con- 
ditions for  Florida  celery  in  interstate 
commerce  as  will  tend  to  establish,  as 
the  prices  to  farmers,  parity  prices  for 
their  celery,  is  established  by  substan- 
tial evidence. 

(3)  The  term  "celery,"  used  in  the 
order,  identifies  the  agricultural  com- 
modity referred  to  therein  and  estab- 
lishes "celery"  as  the  commodity  to 
which  the  handling  activities  related 
thereto  are  subject  to  the  authority  of 
the  order.  The  term  "celei-y"'  should 
be  defined  to  mean  all  varieties  and 
types  of  the  vegetable  commonly  known 
as  celery  in  the  production  area  and 
throughout  the  remainder  of  the  United 
States.  References  to  celery  have  a 
common  and  specific  meaning  to  grow- 
ers and  handlers  in  the  production  area, 
as  well  as  to  handlers  and  other  persons 
in  various  parts  of  the  country.  The 
definition  of  celery  should  include  both 
Pascal  and  Golden  types  of  the  com- 
modity grown  in  the  production  area. 
This  definition  not  only  identifies  the 
agricultural  commodity  grown  in  the 
producton  area,  and  commonly  known 
as  celery,  which  is  subject  to  the  author- 
ity of  the  order  but  also,  distinguishes 
it  for  regulatory  purposes  from  any 
other  agricultural  commodity  and  from 
celery  grown  in  any  other  section  or 
area. 

The  act  authorizes  marketing  agree- 
ments and  orders  applicable  to  celery,  or 
to  any  regional  or  market  classification 
thereof.  All  varieties  of  celery,  includ- 
ing both  Pascal  and  Golden  types,  which 
are  grown  in  the  production  area  con- 
stitute a  regional  classification  of  celery 
and  regulation  of  the  handling  of  such 
celery  as  authorized  by  the  order  will 
tend  to  effectuate  the  declared  policy 
of  the  act.  Celery,  therefore,  should  be 
defined  in  the  order  to  mean  all  types 
or  varieties  of  celery  grown  in  the  pro- 
duction area. 

The  term  "production  area"  diould  be 
Incorporated  in  the  order  as  a  means  of 
specifying  the  area  within  which  celery 
must  be  produced  before  the  handling 
thereof  is  subject  to  regulation  there- 
under. Production  area  is  defined  to 
include  all  territory  within  the  State  of 
Florida.  All  celery  producing  sections 
of  commercial  importance  within  south- 
eastern United  States  are  included 
within  the  production  area. 

There  may  be  minor  variations  in 
practices  in  methods  of  production,  har- 
vesting, and  marketing  of  celery  from 
one  growing  section  to  another  within 
the  production  area;  one  typ>e  of  celery 
may  be  preferred  by  some  farmers  for 
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growing  in  the  Everglades  section,  an- 
other may  be  preferred  by  scxne  pro- 
ducers in  the  Sanford  section  or  in  the 
Sarasota  section.  No  producing  section 
has  a  marketing  season  whidh  is  entirely 
separate  and  apart  from  the  other  sec- 
tions' marketing  seasons  as  shown  by  the 
tabulation  of  monthly  rail  and  truck 
shipments  for  the  various  Florida  celery 
producing  areas.  Each  section  within 
the  production  area  has  to  share  and 
compete  in  common  markets  at  the  same 
time  as  one  or  more  other  sections.  Un- 
desirable grades,  sizes,  and  qualities,  of 
celery  have  the  same  effect  in  a  market 
on  the  prices  paid  for  Florida  celery  ir- 
respective of  the  producing  section  or 
sections.  Grading  and  quality  stand- 
ards for  commercial  sales  of  celery  are 
the  same  throughout  the  production 
area.  A  high  percentage,  well  over 
three-fourths  of  the  Florida  celery  crop 
is  inspected  and  certified  to  on  the  basis 
of  such  uniform  standards.  Sales  of 
celery  from  each  growing  section  within 
the  production  area  compete  directly  on 
the  basis  of  grade,  size.  <iuality.  and 
volume  with  sales  of  celery  from  other 
growing  sections  being  made  at  approxi- 
mately the  same  time. 

Although  celery  is  not  now  grown  com- 
mercially in  some  counties  within  the 
production  area,  especially  among  some 
northern  and  western  counties,  such 
counties  contain  land  areas  capable  of 
supporting  commercial  production  of 
celery  and.  as  such,  are  potential  grow- 
ing areas.  To  decrease  the  size  of  the 
proposed  production  area  or  to  divide 
the  production  area  into  separated  re- 
gions would  tend  to  defeat  the  purpose 
of  the  order  in  that  excess  shipments,  or 
poor  quality,  or  discounted  sizes  from  a 
section  in  Florida  outside  the  area  could 
depress  the  price  of  the  celery  regulated 
and  would  have  a  similar  effect  on  price 
as  an  illegal  shipment  from  the  regu- 
lated area.  There  is  no  reasonable 
method  or  basis  of  dividing  the  produc- 
tion area  into  two  or  more  areas  for 
purposes  of  separate  marketing  orders. 

All  territory  included  within  the 
boundaries  of  the  production  area  con- 
stitutes the  smallest  regional  production 
area  that  is  practicable,  consistent  with 
carrying  out  the  declared  policy  of  the 
act,  and  the  production  area,  therefore, 
should  be  defined  as  hereinafter  set 
forth. 

(4)  The  terms  'handler"  and  "ship- 
per" are  synonymous  and  they  should 
be  defined  to  identify  those  persons  who 
handle  celei-y  in  the  manner  described 
and  set  forth  in  the  definition  of  "han- 
dle" because  such  persons  are  subject 
to  the  regulations  authorized  by  the  or- 
der. Any  person  who  is  engaged  in  the 
act  or  acts  of  handling  or  shipping 
celery,  or  who  causes  celery  to  be  han- 
dled or  shipped,  is  a  handler.  Such  per- 
sons are  responsible  for  the  quantity  of 
celery,  as  well  as  for  the  grade,  size,  and 
quality  of  celery  delivered  to  transpor- 
tation agencies,  or  which  i3  transported 
or  sold  in  the  current  of  Interstate  or 
foreign  commerce,  or  so  as  directly  to 
burden,  obstruct,  or  affect  such  com- 
merce. 

Common  or  contract  carriers  trans- 
porting celery  which  is  owned  by  another 
person  are  performing  a  hajidUng  fimc- 
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tion  but  such  handling  should  not  be 
regulated  under  the  order  because  such 
carriers  are  not  responsible  for  the 
grade  size,  or  quality  of  the  celery  bemg 
transiwrted.  Neither  are  they  responsi- 
ble for  the  Introduction  of  such  celery 
into  the  stream  of  interstate  commerce. 
Also  the  sole  interest  of  common  or  con- 
tract carriers  in  such  celery  is  to  trans- 
port it  for  a  service  charge  to  destinaUons 
selected  by  others.  The  responsibility 
for  the  quanUty  of  celery,  as  weU  as  for 
the  grade,  size,  and  quahty  of  such  celery 
delivered  to  a  common  or  contract  car- 
rier should  be  borne  solely  by  the  persons 
responsible  for  delivering  such  celery  to 

the  carriers. 

Therefore,  the  term  handler  or  shipper 
should  be  defined  to  mean  any  person 
(except  a  common  or  contract  carrier  of 
celery  owned  by  another  person)  who 
handles  celery  or  causes  celery  to  be 
handled. 

•Handle"  is  defined  in  the  order  so  as 
to  determine  and  specify  the  activities 
and  transactions  by  handlers  which  are 
vitlvn  the  regulatory  authority  of  such 
proRiam.      Such    activities    include    all 
those  commonly  recognized  as  handling 
and  beein  with  the  harvesting  of  celery 
and  follow  it  through  succeeding  trans- 
actions until  it  reaches  final  destination. 
The    definition    of    handle    does    not 
include  the  growing  of  celery  for  such 
activities  should  be  construed  as  a  pro- 
ducer function  in  the  capacity  of  a  pro- 
ducer     Any  sale  of  unharvested  celery 
is  not  within  the  definition  of  "handle" 
because  "handle"  applies  under  the  or- 
der to  celery  upon  harvesting  thereof 
and  after.    Sale  of  celery  at  retail  is  not 
included  within  the  definition  of  handle 
for  such  transaction  is  considered  as  the 
act  of  a  retailer  in  his  capacity  as  such^ 
Harvesting  celery  is  customarily  and 
normallv  considered  part  of  the  handling 
process  in  the  production   area.     It  is 
customary  for  the  person  or  persons  re- 
sponsible for  handling  celery  to  assume 
responsibility    for     determining    when 
celery  shall  be  harvested  and  to  assume 
full    responsibility   for    the   manner   or 
method  of  harvesting,  including  the  di- 
rection of  labor  and  the  number  of  rows 
in  particular  fields  or  blocks  to  be  har- 
vested at  any  given  time  or  during  any 
given  period.  . 

Harvesting  of  celery  begins  with  the 
cutting  of  celery  stalks  from  the  roots^ 
Several  methods  may  be  used  but  each 
has  for  its  primary  purpose  the  begin- 
ning of  the  harvesting  operations  and 
starting  such  celery  through  the  mar- 
keting processes.    Harvesting  is  an  or- 
ganized,  integrated   process  that   is   a 
basic,  indivisible  part  of  the  marketing 
process.     Harvesting  may  be  performed 
as  a  simple,  hand  operation  or  it  may  be 
a  large  scale,  mechanical  operation,    in 
either    instance,    or    in    any    variation 
thereon,  the  primary  purpose  of  harvest- 
ing celery  is  to  prepare  it  for  market  so 
that  it  can  be  sold  and  transported  in  its 
usual  packaged  or  crated  form  to  ulU- 
mate  destination  either  within  or  outside 
the  production  area. 

Activities  included  within  the  defini- 
tion of  handling  include  aU  those  per- 
formed in  connection  with  the  mechani- 
cal harvesting  of  celery.    These  are  not 
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only  the  cutting  of  celery,  but  also  nec- 
essary stripping,  washing,  grading,  siz- 
ing   and   the  crating   or  packaging   of 
celery,  as  weU  as  the  placing  of  such 
packaged  or  crated  celery  on  trucks  for 
hauling  to  the  coolers.    HandUng  also 
includes  the  hauling  of  such  celery  from 
the  field  to  the  cooler  and  any  and  all 
transactions  involving  sale  or  transpor- 
tation of  such  celery  from  the  cooler 
until  it  reaches  the  local  retailer  or  it 
leaves  the  production  area.    The  same 
activities  are  included  within  the  defi- 
nition of  handle  if  such  activities  should 
be  performed  by  separate  crews,  such 
as  in  so-called  hand  harvesting. 

The  -definition  of  handle  should  in- 
clude the  sale  of  celery  among  handlers 
within  the  production  area.     It  is  com- 
mon practice  for  handlers  to  buy  and 
sell  celery  among  themselves  to  help  fin- 
ish   out   loads,   or   for   other   business 
reasons.      Such    sale     transactions    in 
celerj'  should  be  included  under  the  defi- 
nition of  handle  because  they  have  a 
direct   effect   upon   the   marketing   of 
celery  and  directly  influence  interstate 
commerce  in  such  commodity.    The  act 
of  selling  celery  makes  the  person  who 
effects  such  sale  a  handler  because  such 
sale  directly  affects  the  market  for  cel- 
ery.   The  transportation  of  celery  also 
has  a  direct  bearing  on  the  market  and 
the  movement  and  sale  of  celery,  regard- 
less of  whether  such  sale  or  movement 
is  within  the  production  area  or  from  the 
production  area  to  any  point  outside 
thereof    because   all    transportation    of 
celery  is  so  intermingled  that  such  ac- 
tivities cause  such  celery  to  become  a 
part  of  the  stream  of  interstate  com- 
merce, or  directly  burden,  obstruct,  or 
affect  such  commerce. 

Anv  handling  of  celery  under  the  or- 
der is  in  the  current  of  interstate  or 
foreign  commerce,  or  direcUy  burdens, 
obstructs,  or  affects  such  commerce. 

«5)  (a)  Certain  terms  applying  to  spe- 
cific individuals,  agencies,  legislation, 
concepts,  or  things  are  used  throughout 
the  order.  Those  terms  should  be  de- 
fined for  the  puiTJOse  of  designating  spe- 
cifically their  applicability,  and  estab- 
lishing limitations  of  their  respective 
meanings  wherever  they  are  used. 

The  definition  of  "Secretary"  should 
include  not  only  the  Secretary  of  Agri- 
culture of  the  United  States,  the  official 
charged  by  law  with  the  responsibility 
for  programs  of  this  nature,  but  also,  m 
order  to  recognize  the  fact  that  it  is 
physically  impossible  for  him  to  perform 
personally  all  functions  and  duties  im- 
posed   upon    him    by    law.    any    other 
officer  or  employee  of  the  United  States 
Department  of  Agriculture  who  is,  or 
who  may  hereafter  be.  authorized  to  act 
in  his  stead. 

The  definition  of  "act"  provides  the 
correct  legal  citetion  for  the  statute 
pursuant  to  which  the  proposed  regula- 
tory program  is  to  be  operative,  and 
makes  it  unnecessary  to  refer  to  such 
ciUtions  thereafter. 

The  definition  of  "person"  follows  the 
definition  of  that  term  as  set  forth  in  the 
act.  and  wiU  ensure  that  it  will  have  the 
same  meaning  as  used  in  the  act. 

The  definition  of  "type"  or  "variety 
Is  intended  primarUy  to  establish  a  basis 
for  distinguishuig  between  Pascal  type 


or  variety  and  Golden  type  or  vi 
celery.  Both  the  Pascal  and 
types  of  celery  are  commonly 


in  the  production  area  and  Uiroiighout 
the  marketing  area.  Market  d^ina- 
tions  are  based  on  these  two  typesf  Thia 
definition  recognizes  the  customafy  dis- 
tinction between  Pascal  and  poWen 
types  of  celery  and  it  is  intended  that 
such  recognition  of  distinctions  t|irough 
this  definition  should  provide  a  b^sis  tot 
the  committee  and  the  Secretary,  las  well 
as  handlers,  to  distinguish  between  the 
two  for  regiilatory  purposes  un^^  ^he 
order. 

The  definition  of  "harvest"  or  "prep- 
aration for  market"  relates  to  an^  speci- 
fies those  activities  which  are  aq  essen- 
tial,  elementary   part   of   the   handling 
process.     Har\'est    or    preparatlpn    for 
market  begins  uith  the  cutting;  of  the 
celery  stalk  or  bunch  from  tht  roots. 
This  activity  is  accompanied  by  or  im- 
mediately followed  by  some  stripping  of 
outer  stalks  and  trimming  of  the^crown 
to  make  the  bunch  suitable  for  market. 
In  the  case  of  mechanical  hah'estinf 
the  bunch  is  then  placed  on  the  con- 
veyor arms,  which  move  it  to  the|clrcular 
saw,  then  to  the  washer,  then  to  the 
sorting  belt  where  laborers  additionally 
strip  the  celery,  when  necessalr.  then 
sort  the  celery  for  grade  or  qusihty  dif- 
ferences,   and    for    size.    Packep*    then 
place  bunches  of  celery  in  cratesiaccord- 
ing  to  grade  and  size.    The  packages  or 
crates   are   then  closed,   moved  on   to 
trucks  and  taken  to  the  cooler  lor  chill- 
ing, then  to  loading  platforms  f^r  trans- 
fer to  cars  or  trucks,  or  they  a^e  moved 
to  temporary  or  other  storage. 

Activities  involved  in  harvest  I  or  prep- 
aration for  market  by  hand,  or  i>i  a  com- 
bination of  hand  and  mechanical  har- 
vesting, are  essentially  the  sanie  except 
for  minor  time  and  location  di|r«-enoes. 
In  the  case  of  so-caUed  handi  harvest, 
celery  may  be  cut  by  knives  in  ttie  hands 
of  laborers,  or  by  laborers  vAth  push 
knives,  or  by  multiple  row  cutters  pulled 
by  tractors.    This  is  followed  |by  strip- 
ping,  placing  in  field  boxes,  topping, 
placing  on  trucks  and  hauU 
central  wash  house.    At  this 
celery  is  dumped  from  the  fli 
It  is  conveyed  through  a  wa'- 
continued  on  the  sorting  tabi 
is  given  additional  stripping 


to  the 
lint,  the 
Id  boxes, 
er.  then 
where  it 
if  neces- 


sary At  the  same  time  and  ^  part  of 
the  same  continuous  process  |he  celery 
is  graded  and  sorted  for  quaUt^  and  size, 
then  placed  in  crates,  which  ^e  clos«J. 
then  conveyed  to  coolers  for  (^liUlng.  or 
to  loading  platforms  for  transljer  to  cars 
or   trucks,   or   to   temporary   or   other 

AU  such  activiUes.  regardlete  of  how 
they  are  performed,  are  part  of  the  prep- 
aration of  such  celery  for  market.    They 
consUtute  an  essential,  cus^offfy  PJ^* 
of  the  harvesting  or  prepa|atlon  for 
market  of  celery  in  the  produ4Uon  area. 
•SSiucer "  should  be  definfl(d  to  m«m 
any  person  who  is  engaged  in^  P/oPf^f" 
tary  capacity  in  the  productloji  of  celery 
within  the  production  area  fPd  who  to 
producing  such  celery  for  i»|*et   Jl 
definition  of  the  term  produc*  ** J^f^ 
sary  for  appropriate  determiiaUons  M 
to  eligibility  to  vote  for,  •^JP^^^J^ 
a  member  or  alternate  mem^  of  the 
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eommlttee,  and  for  other  reasons.  The 
term  should  be  limited  to  those  who  have 
an  ownership  interest  in  celery  produced 
In  the  production  area.  It  shoxild  not 
include  laborers  or  others  who  perform 
work  for  a  fee  or  for  hire  in  producing 
celery.  A  producer  is  any  "person"  who 
produces  celery  for  market;  and  "per- 
son" is  defined  as  an  Individual,  partner- 
ship, corporation,  association,  or  any 
Other  business  unit>-each  of  which 
should  be  considered  a  legal  entity. 
Each  legal  enUty.  whether  an  individual, 
a  partnership  or  "joint  venture",  or  a 
corporation,  so  engaged  in  the  produc- 
tion Of  celery  for  market  should  have. 
for  example,  one  voice  in  selecting  com- 
mittee members  and  alternates  in  one 

district.  ^  ,  ,      , 

A  person  who  owns  and  farms  lana 
resulting  in  his  ownership  of  the  celery 
produced  on  such  land  should  b<j  con- 
sidered as  the  producer  of  such  celery. 
The  same  is  true  with  respect  to  a  per- 
son who  rents  and  farms  land  resulting 
in  his  ownership  of  all  or  a  portion  of 
the  celery  produced  thereon.    Likewise, 
a  person  who  owns  land  which  he  does 
not  farm  but,  as  rental  for  such  land, 
obtains  the  ownership  of  a  portion  of  the 
celery  produced  thereon  should  be  re- 
garded as  the  producer  of  that  portion, 
and  the  tenant  on  such  land  should  be 
regarded  as  the  producer  of  the  remain- 
ing portion  produced  on  such  land.    In 
each  of  the  above  situations  where  the 
person  acquires  ownership  of  all  of  the 
particular  celery,  such  person,  regard- 
less of  whether  an  individual,  partner- 
ship, association,  corporation,  or  other 
business  unit,  should  be  considered  as 
e»ne  producer.    However,  in  cases  where 
the  ownership  is  divided,  i.  e.,  where  one 
person  obtains  ownership  of  only  a  por- 
tion of  the  particular  production  and 
another  person  obtains  ownership  of  the 
•other  portion  of  such  production,  each 
such  person  should  be  considered  as  a 
producer. 

Numerous  persons  are  engaged  in 
celery  growing  operations  who  are  paid 
for  their  services  on  a  wage  or  per  unit 
Of  production  basis.  As  heretofore  indi- 
cated, if  such  persons  do  not  have  title 
to  any  of  the  celery,  they  are  merely 
laborers  working  for  a  stated  fee  and 
as  such  should  not  have  a  producer  status 
under  the  order. 

Definitions  of  "grade"  and  "size"  are 
incorporated  in  the  order  to  enable  per- 
sons affected  thereby  to  determine  the 
basis  for  application  of  grade  and  size 
limitations  to  the  commodity  they  han- 
dle.   Grade,  one  of  the  essential  terms 
in  which  regulations  are  issued,  should 
be  defined  as  comprehending  the  equiva- 
lents of  the  meanings  assigned  to  this 
term  by  (i)  the  United  States  Standards 
lor  Celery  (7  CFR  51.560  et  seq.)  issued 
by    the   United    States   Department   of 
Agriculture,  (ii)  the  United  States  Con- 
siuner  Standards  for  Celery  stalks   (7 
CFR  51.595  et  seq.)  issued  by  the  United 
JStates  Department  of  Agriculture,  and 
(Ui)    modifications  or  amendments  of 
such  standards,  and  by  variations  of 
such  standards  by  regxUation  under  the 
order.    Regulations  under  the  order  can 
then  use  the  term  grade  with  the  con- 
stant meaning  assigned  thereto  in  such 


standards,  or  in  such  modified  or  amend- 
ed standards,  or  such  regulation  can 
vary  such  terms  by  prescribing,  lor  ex- 
ample, a  percentage  of  grade,  as  may  be 
required  at  the  time  of  issuing  such  reg- 
ulation. Official  inspectors  are  qualified 
to  certify  the  grade  of  celery  in  terms  of 
any  one  of  the  aforesaid  standards,  or 
modification,  amendment,  or  variation 
thereof. 

Celery  is  customarily  sold  on  the  basis 
of  size  which  is  ascertained  and  repre- 
sented   by    the    number    of    stalks    or 
bunches  packed  per  standard  wire  bound 
crate,  commonly  referred  to  as  No.  3601. 
and  measuring,  inside  9^4  x  16  x  20^8 
inches.    This  method  of  designating  size 
has  been  followed  for  years.    It  Is  com- 
monly accepted  as  the  standard  method 
of  size  determinations  in  the  prcducins 
area  and  in  markets  both  within  and 
outside  the  production   area.     Market 
quotations  are  customarily  made  on  the 
basis  of  size  as  determined  by  the  num- 
ber of  dozens  of  stalks  per  crate.    Daily 
sale   and   purchase   of   celery   between 
handlers,  brokers,  and  receivers  are  on 
the  same  size  basis.    So  also  are  sales 
among  handlers.    The  record  is  replete 
with  facts  that  the  number  of  dozen  of 
stalks  or  bunches  of  celery  per  standard 
crate  is  the  common  and  usual,  and  a 
satisfactory    method    for    deteiminins 
size  of  celery.     The  definition  of  size 
adopts  this  customary  method  of  ascer- 
taining and  determining  size  of  celery. 
The    United    States    Standards    for 
Celery  are  generally  used  for  shipments 
of  celery  from  the  various  producing 
sections.     However,  in  some  instances, 
Florida  celery  is  graded  in  terms  of  con- 
sumer standards  and  latitude  for  the 
application    of    the    latter    standards 
should  be  afforded. 

"Container"  is  defined  in  the  order 
as  a  basis  for  differentiating  among  the 
shipping  units  in  which  celery  is  mar- 
keted and  for  the  permissive  application 
of  different  regulation  to  such  different 
shipping  units.  This  definition  also  en- 
ables the  Secretary,  pursuant  to  com- 
mittee recommendation,  to  establish  the 
present  standard  crate  as  the  basic. 
proper  crate  for  determining  size  of 
celery.  Authority  for  regulatior  by  type 
of  container  was  enacted  by  the  83rd 
Congress  as  an  amendment  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended.  Use  of  this  authority 
in  the  order  is  appropriate  and  proper 
as  a  means  of  promoting  orderly  mar- 
keting for  celery. 

The  definition  of  "pack"  or  "packs"  is 
intended  to  include  the  manner  of  plac- 
ing celery  in  crates  or  other  containers. 
The  term  standard  pack  has  a  custom- 
ary, specific  meaning  among  celery  han- 
dlers m  the  State  of  Florida.  This 
includes  a  variety  of  factors,  such  as  the 
manner  in  which  celery  stalks  are  laid 
in  reverse  layers  in  the  crate,  also  the 
extent  to  which  the  celery  is  tightly 
placed  in  the  container.  Experience  in- 
dicates that  handling  of  celery  evolves 
new  practices,  such  as  the  v&e  of  the 
wirebound  crate.  If  a  new  type  of  pack, 
such  as  a  consumer  pack,  should  de- 
velop, which  the  committee  might  find 
desirable  to  regulate  differently  than  the 
standard  pack,  the  order  should  contain 
authority  for  domg  so.    Such  different 


packs  may  be  recognizee  pursuant  to 
rules  and  regulations  recommended  by 
the  committee  and  approved  by  the  Sec- 
retary. 

A  definition  of  "fiscal  period"  is  incor- 
porated   in   the   order   to   establish  the 
beginning  and  end  for  an  operatmg  pe- 
riod.   The  establishment  of  such  period 
is  necessary  for  business-like-admmis- 
tration  of  the  order.    The  date  marking 
the  end  of  one  fiscal  period  and  the  be- 
ginning of  the  new  should  fall  at  a  time 
of  little  or  no  activity  in  the  marketing 
of  the  celery  crop  and  should  allow  suf- 
ficient time  for  the  committee  to  organ- 
ize and  be  prepared  to  function  prior  to 
the  start  of  the  new  marketing  season. 
July  31  is  after  the  end  of  the  spring 
celery  deal  m  Florida  and  August  1  is 
prior  to  the  beginning  of  the  fall  plant- 
ing season.     No  commercial  shipments 
of  celery  from  Florida  are  made  during 
this  between-season  time  of  year.     It 
is  therefore,  appropriate  that  fiscal  pe- 
riod should  be  defined  as  set  forth  m  the 
order. 

The  definition  of  "committee"  is  in- 
corporated in  the  order  to  identify  the 
administrative  agency  which  is  respon- 
sible for  assisting  the  Secretary  in  the 
administration  of  the  program.  Such 
committee  is  authorized  by  the  act  and 
the  definition  thereof  minimizes  the  use 
of  words  in  the  order. 

"District"  should  be  defined  in  the 
order  as  referring  to  each  of  the  geo- 
graphical sections  or  divisions  of  the 
production  area,  either  as  initially  estab- 
lished or  as  later  reestablished,  in  order 
to  provide  a  basis  for  the  nomination 
and  selection  of  committee  members  and 
for  regulatory  purposes.  The  proposed 
division  into  districts  is  adequate  and 
equitable  and  it  provides  a  practical 
basis  for  the  purposes  for  which  in- 
tended. 

'Field'  is  defined  to  mean  a  well 
delineated  plot  of  cultivated  land  upon 
which  celery  is  grown.  Producers  are 
well  acquainted  with  their  fields  of  celery 
and  they  know  to  what  they  refer  when 
speaking  of  any  field.  Field  is  used  to 
specify  and  identify  particular  plots  of 
celery.  Such  is  the  purpose  of  the  defi- 
nition in  the  order. 

"Block"  is  defined  as  a  portion  of  a 
field  or  fields  of  celery.  Block  also  is 
used  to  identify  certain  plots  of  celery. 
Its  purpose  in  the  order  is  to  assist  in 
identification  of  celery  that  was  planted 
at  particular  times,  or  which  is  to  be 
harvested  and  marketed  at  particular 
times,  or  both. 

"Available  supply  of  celery"  is  defined 
in  the  order  to  mean  the  linear  feet  of 
rows  of  unharvested  celery  of  a  particu- 
lar type  or  variety  which  is  ready  for 
harvest  for  shipment  during  a  particular 
prorate  period  or  periods.  The  available 
supply  of  celery  for  any  handler  should 
be  the  amoimt,  expressed  in  linear  feet 
of  rows  of  celery  which  are  ready  or  will 
become  ready  for  harvest  during  a  spe- 
cific period.  From  the  available  supply 
of  celery  submitted  by  each  handler,  the 
total  available  supply  of  celery  may  be 
computed  by  the  committee  as  a  basis 
for  estimating  the  relationship  of  supply 
to  market  requirements.  Also,  the  avail- 
able supply  of  celery  of  a  handler  is  to 
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be  used  as  a  basis  for  establishment  of 
allotments  for  the  handler. 

"Allotment"  is  defined  to  mean  the 
amount  of  celery  which  may  be  handled 
bv  any  and  all  handlers  during  specific 
urorate  periods.  Allotment  includes  the 
linear  feet  of  rows  which  each  handler 
may  harvest  for  shipment  during  a  spe- 
cific period  of  volume  regulation  under 
the  order.  ,. 

■Prorate  period"  is  defined  to  mean  the 
period  or  periods  recommended  by  the 
committee  and  approved  by  the  Secre- 
tary during  which  allotments  of  celery 
may  be  established  for  handlers  and  pur- 
suant to  which  the  volume  of  shipments 
ma V  be  limited. 

"Export"  is  defined  to  mean  shipments 
of  celery  beyond  the  boundaries  of  con- 
tinental United  States  and  of  Canada. 
For  purposes  of  regulations  under  the 
order  Canada  should  be  cosidered  as  re- 
quiring the  same  types,  grades,  and  sizes 
of  celery  as  the  United  States  market. 
Shipments  to  off  shore  points,  such  as 
some  of  the  sales  to  steamship  lines,  or 
to  off  shore  military  installations,  should 
be  classed  as  export.  Shipments,  if  any 
to  Cuba  or  to  Puerto  Rico  or  the  Virgin 
Islands  should  be  classed  in  the  same 

<"b>  The  order  should  provide  for  the 
selection  by   the   Secretary  of   an   ad- 
ministrative committee,  called  the  Flor- 
ida Celery  Committee  composed  of  nine 
producer   members.     EstabUshment   of 
this  committee  is  desirable  and  neces- 
sary' to  aid  the  Secretary  in  carrying  out 
the  declared  policy  of  the  act  and  such 
committee    is    authorized    by    the    act. 
Inasmuch  as  most  producers  withm  the 
production  area  also  perform  handler 
functions  and  are  familiar  with  market- 
in-  conditions  for  celer>',  no  useful  pur- 
pose would  be  served  by  providing  for 
handler  representation,  as  distinct  from 
producer   representation,  on  the   com- 
mittee. ,  .       ,     . 

The  committee  membership  of  nine 
producers  would  be  equitable  and  prac- 
ticable. Evidence  supports  the  finding 
that  this  plan  of  representation  has  re- 
ceived intensive  study  by  the  industry 
and  that,  after  thorough  consideration, 
such  division  of  responsibility  among 
nine  producers  is  appropriate. 

Each  member  of  the  committee  should 
be  a  producer,  or  an  ofiHcer  or  employee 
of  a  producer,  of  celery  in  the  district 
for  which  selected  and  each  such  parson 
should  be  a  resident  of  the  production 
area.    A  person  with  such  qualifications 
should  be  intimately  acquainted  wath  the 
problems  of  producing  and  marketing 
celery  grown  in  such  district  and  each 
may  be  expected  to  present  accurately 
the  problems  incident  to  production  or 
marketing  of  celery  grown  in  that  dis- 
trict.   The  qualifications  for  each  alter- 
nate   should   be   the   same   as   for   the 
respective  member  for  whom  he  may  act. 
Such  qualifications  should  help  to  assure 
that  the  interests  of  the  group  from 
which  each  is  selected  will  be  adequately 
represented  in  committee  deliberations. 
Each  committee  member  and  his  re- 
spective alternate  should  serve  a  one 
vear  term  of  office  ending  July  31.  and 
for  any  additional  period  needed  for  the 
selection  and  qualification  of  his  succes- 
sor.    Such  term  of  office  is  reasonable 
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and  win  allow  the  cdery  industry  to 
express  its  approval  or  disapproval  of  the 
committee's  membership  at  the  end  of 
any  season  and  prior  to  the  opening  of 
a  new  season.  Committee  members  and 
alternates  should  be  selected  for  the  fis- 
cal period  during  which  they  are  to  serve 
and  until  their  successors  are  selected 
and  have  qualified. 

Districts  are  established  to  provide  a 
basis  for  selection  of  committee  mem- 
bers. The  districts  as  initially  estab- 
lished ^i-ere  worked  out  by  a  committee  of 
industry  spokesmen  and  they  represent 
the  best  basis  which  could  be  devised  at 
this  time  for  providing  a  fair,  adequate, 
and  equitable  representation  on  the  com- 
mittee. ,  , 

The  districts  as  set  forth  in  the  order 
constitute  what  are  generally  kno^m  and 
recognized  by  the  celery  trade  as   the 
major  growing  sections  within  the  pro- 
duction area.    For  example,  Ehstrict  No. 
1  or  the  South  Florida  District  is  gener- 
ally known  as  the  Glades  section;  Dis- 
trict No.   2  or  the  Florida  West  Coast 
District  is  commonly  referred  to  as  the 
Sarasota  section:  and  District  No.  3  or 
the  Central  and  North  Florida  District 
includes  the  Sanford.  Oviedo.  Zellwood. 
Weirsdale.    and    Ocklawaha    producing 
sections. 

The  provision  for  redistricting  is  de- 
sirable because  it  allows  the  committee 
to  consider  from  time  to  time  whether 
the  basis  for  representation  could  be 
improved  and  how  such  improvements 
should  be  made.  The  guides  as  set  forth 
in  the  order  which  the  committee  should 
keep  in  mind  in  considering  redistricting 
are  appropriate  and  desirable  points  of 
reference  that  relate  directly  to  the  wel- 
fare of  celery  producers  and  handlers. 

It  is  practical  and  equitable  that  selec- 
tion of  committee  members  and  alter- 
nates should  be  on  the  basis  of  districts 
as  provided  for  in  the  order.   This  would 
provide  a  geographical  basis  for  selection 
of  such  members.     Such  geographical 
basis  should  be.  and  for  purpose  of  in- 
itial  membership   has  been,  related  to 
the  number  of  producers  and  the  pro- 
duction of  celery  within  the  production 
area  so  that  a  practical  basis  for  estab- 
lishing equity  may  be  attained. 

The  order  should  provide  for  the  se- 
lection of  3  members  and  3  alternates 
from  District  No.  1,  2  members  and  2 
alternates  from  District  No.  2,  and  4 
members  and  4  alternates  from  District 
No    3      Although  the  representation  on 
the  committee  from  District  No.  2  ap- 
pears to  be  in  excess  of  that  warranted 
by  the  acreage  and  production  of  celery 
grown  in  this  district  as  compared  to 
the  other  districts,  such  representation 
is  equitable  in  that  a  comparison  of  the 
districts  in  tenns  of  the  numbers  of 
producers  serves  to  counterbalance  the 
weight  given  to  acreage  and  production. 
The  committee  composition  should  re- 
sult   in    equitable    representation    and 
treatment  for  both  large  and  small  pro- 
ducers.  The  provision  that  there  should 
be  a  producer  selected  as  an  alternate 
for  each  member  provides  a  practical 
working  basis  for  havmg  f uU  representa- 
tion on  the  committee  when  any  mem- 
ber from  a  district  la  absent. 

A  procedure  for  the  election  by  pro- 
ducers of  nominees  for  membership  on 
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the  committee  shonld  be  prcacr4bed  in 
the  order.    Such  provision  is  inteiKled  to 
provide  for  assistance  by  the  celery  in- 
dustry to  the  Secretary  in  his  s^tioa 
of  members  and  alternates  on  thjc  c5om- 
mittee.     It  i*  customary  in  the  Florid* 
celery  industry  for  producers  to  ^nduct 
meeUngs  to  estabUsh  their  prejTerence 
for  positions  of  trust  and  respc«lBibillty. 
The  nomination  of  prospective  members 
and  alternates  at  meetings  of  producers 
in  the  respective  districts  is  a  cujtooaary 
and  practical  method  of  providing  the 
Secretary  with  the  names  of  thetoersons 
which  the  industry  desires  to  aferve  on 
the  committee.     In  order  to  ob(tain  an 
indication  of  the  industry's  preference 
for  membership  on  the  imtial  c<M<imittee, 
meetings  of  producers  may  be  sD|onsored 
by   the   United   Stetes  Department  of 
Agriculture,  or  by  any  agency  Or  group 
requested  to  do  so  by  the  Depirtmcnt. 
This  provides  a  practical  and  an  ex- 
pedient means  of  imtiating  movement 
whereby  the  mdustry  may  express  lt» 
wishes  and  preferences  with  reppect  to 
committee  membership. 

Nomination  meetings  for  the  purpose 
of  electing  nominees  for  membra  or  al- 
ternates on  the  committee  aftet  the  ini- 
tial committee  shotdd  be  held  prior  to 
July  10  of  each  year  because  mis  allows 
ample  time  before  the  new  terai  of  office 
for  the  industry  to  make  its  preference! 
known    concerning    nommee*      Suja 
meetings  should  be  held  by  the  commit- 
tee or  by  persons  or  groups  requested  by 
such  committee  to  hold  such  toeetinga. 
At  least  two  nominees  shouldlbe  desig- 
nated for  each  position  as  metober  and 
each  position  as  alternate  soithat  tno 
Secretary  will  have  a  choice  i^  nia"^^ 
his  selection.    In  addition,  if  f  selects 
decUnes  to  serve,  the  Secret4ry  would 
also  have  the  name  of  another  Prospec- 
tive member  or  alternate  f^H  ^^^^^^J^ 
make  a  selection.    It  is  tl»e  desire  of  the 
industry,  and  it  is  appropriate  that  pro- 
ducers voting  at  such  industry  meetings 
may  ballot  for  nominees  to  indicate  the 
ranking  of  their  choice  for  Oach  posi- 
tion to  be  filled.    The  producer  in  isach 
district  who.  during  the  preceding  sea- 
son, had  the  largest  volume  ^f  m^««  ^ 
his  own  celery  production  in  such  <Us- 
trict  should  be  permitted  toi  designate 
two  nominees  for  member  andfcwo  nomi- 
nees for  aletrnate  member    JThla  PCf" 
mission  is  in  the  order  so  t^afc  a  penwn 
with  an  important  staks  m  fche  ccl^ 
industry  will  be  assured  a  v(^ice  in  the 
selecUon    of    the    cominitteei  JJ«Pj«« 
from   the   district  i°^0'^^;^^^£ 
small  producers  serving  on  tije  comr^t- 
tee  wiU  undoubtedly  have  Jhr  toterests 
of  the  industry  foremwt.  ^f  imony  «t 
the  hearing  Indicated  that  Jui*i  mmU 
producers  have  a  relaUvely  4^?^  jjlp- 
Sing  season,  their  mten^st  ia  the  celoT 
S"  tends  to  wane  at  the  wncluston 
of  their  individual  deals,  and,  the  indus- 
try would  best  be  serv.Hi  b^  provldliw 
for  the  inclusion  among  cr- 
bership  of  at  least  one 
from    each    district      N< 
should  be  suppUed  to  the 
the   form    and   mannei-   pi 
him  so  as  to  esUblistL 
uniformity   in   the  hat 
matters.    Such   nominauc 
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be  nippUed  to  the  Secretary  not  later 
than  July  15  of  each  year  to  enable  him 
to  iclect  the  committee  prior  to  the  new 
term  of  office.  ..  .     x    . 

Only  producers  should  participate  m 
nominating  members  and  alternates  on 
the  committee  because  the  committee 
will  be  composed  entirely  of  producer 
members. 

If  a  person  produces  celery  in  more 
than  one  district,  such  person  should 
select  the  district  in  which  he  wishes  to 
cast  his  vote  for  nominees  on  the  com- 
mittee. Any  other  procedure  would  tend 
to  give  such  person  a  greater  voice  than 
other  producers  in  the  nomination  of 
committee  members. 

Each  producer  participating  in  the  in- 
dustry meetings  for  election  of  nom- 
inees to  ttie  committee  should  be  limited 
to  one  vote  on  behalf  of  himself,  his 
agents,  subsidiaries,  affiliates,  or  repre- 
sentatives    in     designating     nominees. 
Voting  on  any  other  basis  would  not 
provide  for  equitable  representation  be- 
cause it  would  give  the  producers  with 
Interest   in  more   than   one   district   a 
greater  voice   in  election  of  nominees 
than  producers  operating  in  only  one 
district.    The  plan  of  one  vote  for  each 
producer  should  be  so  construed  that  the 
person  eligible  to  vote  In  a  nomination 
meeting  shall  be  allowed  to  cast  one  vote 
for  each  position  which  Is  to  be  filled  in 
the  district  with  which  he  affiliates.    For 
example,  at  meetings*  for   election   of 
nominees  to  the  initial  committee  each 
person  voting  as  a  producer  in  District 
No.  I  would  be  allowed  to  cast  three 
votes,  one  for  each  of  the  three  member 
nominees,  and  likewise  for  the  alter- 
nates. ^    . 

In  order  that  there  will  be  an  admm- 
Istrative  agency  in  existence  at  all  times 
to  administer  the  order,  the  Secretary 
should  be  authorized  to  select  commit- 
tee members  and  alternates  without  re- 
gard to  nominations  if,  for  any  reason, 
nommations  are  not  submitted  to  him  In 
conformance  with  the  procedure  pre- 
scribed therein.    Such  selection  should, 
of  course,  be  on  the  basis  of  the  repre- 
sentation provided  in  the  order  so  that 
the  composition  of  the  committee  will  at 
all  times  continue  as  prescribed  therein. 
Each  person  selected  by  the  Secretary 
as  a  committee  member  or  alternate 
should  qualify  by  filing  with  the  Secre- 
tary a  written  acceptance  of  his  willing- 
ness   and    intention    to    serve    in    such 
capacity.   This  requirement  is  necessary 
80  that  the  Secretary  will  know  whether 
or  not  the  position  has  been  filled.    Such 
acceptance  should  be  filed  within  10  days 
after  notification  of  appointment  so  that 
the  composition  of  the  committee  will 
not  be  delayed  unduly. 

It  Is  also  desirable  and  necessary  that 
the  Secretary  should  be  authorized  to 
fill  committee  vacancies  without  regard 
to  nominations  if  the  names  of  nominees 
to  fill  any  such  vacancy  are  not  made 
available  to  the  Secretary  within  thirty 
days  after  such  vacancy  occurs.  The 
Secretary  should  have  recourse  to  such 
means  of  filling  vacancies  in  order  to 
maintain  continuity  of  administrative 
agency  operation  and  to  insure  that  all 
portions  of  the  production  area  are  ade- 
quately represented  in  the  conduct  of 
committee  business. 


Each  alternate  should  be  authorized 
to  act  in  the  place  and  stead  of  a  mem- 
her  for  whom  he  is  an  alternate  during 
such  member's  temporary  absence.    Con- 
tinuity of  operation  of  the  order  is  best 
assured  by  such  authorization.   An  alter- 
nate should  be  authorized  to  act  in  a 
member's  absence  when  such  absence  is 
due  to  death,  removal,  resignation,  or 
disqualification  of  the  member.    Alter- 
nates acting  In  the  place  and  stead  of 
members  may  continue  to  act  in  such 
capacity  until  a  successor  for  the  member 
has  been  selected  and  has  qualified. 

A  quorum  of  the  committee  should 
consist  of  at  least  six  members.  This 
would  not  only  insure  that  one  more 
than  a  majority  of  the  members  must 
be  m  attendance  at  committee  meetings 
but  also  would  require  that  representa- 
tion be  present  from  at  least  two  of 
three  districts.  Committee  decisions 
should,  therefore,  reflect  an  accurate 
and  representative  cross  section  of  in- 
dustry thought  and  attitudes. 

Not  less  than  six  members  of  the  com- 
mittee should  be  required  to  concur  in 
any  committee  action  in  order  for  it  to 
pass.  Such  a  voting  requirement,  con- 
stituting a  minimum  of  two-thirds  of  the 
membership.  Is  deemed  reasonable  and 
adequate. 

The  committee  should  be  authorized  to 
conduct  meetings  and  to  vote  by  tele- 
phone, telegraph,  or  other  means  of  com- 
munication.    Thus,    two    types    of    as- 
sembled meetings  may  be  held.    In  one 
Instance  the  assembled  meeting  may  be 
held  at  the  central  location  and  be  at- 
tended In  person  by  all  committee  mem- 
bers and  alternates.    In  the  other  type 
of   assembled   meeting,   some   members 
and  alternates  may  be  assembled  simul- 
taneously at  different  locations,  but  con- 
nected by  means  of  telephone  whereby 
each  person  in  each  group  may  actively 
enter  the  discussions  and  be  heard  by 
each  other  member  in  any  other  group. 
and  each  member  may  vote  in  person. 
Improved  telephone  equipment,  includ- 
ing   loud    speakers    and    microphones, 
make  such   arrangements   practical   in 
that  it  permits  the  free   exchange   of 
ideas  and  thoughts  by  parties  at  one 
location,  such   as   Sanford.  with  other 
members  at  different  locations  such  as 
Sarasota  or  Belle  Glade.    The  distance 
between   major   producing    sections    in 
Florida   Is   such  that   an   arrangement 
whereby  assembled  meetings  may  be  held 
by  telephone,  as  above  described,  may 
make  it  possible  for  members  and  alter- 
nates to  avoid  considerable  loss  of  time 
In  traveling  from  their  normal  places  of 
business  to  a  central  location.    Assem- 
bled telephone  meetings  of  this  type  may 
be  used  after  the  program  is  operating 
smoothly  and  efficiently.     Also,  when  a 
matter  to  be  considered   is   routine  so 
that  it  would  be  unreasonable  to  call  an 
assembled  meeting  at  a  central  location, 
or  in  other  instances.  If  rapid  action  Is 
necessary  because  of  an  emergency,  as- 
sembled meetings  at  different  locations 
should  be  authorized.    In  addition,  the 
committee  should  be  authorized  to  vote 
by  telephone,  telegraph,  or  other  means 
of  communication.     Any  votes  cast  at 
other  than  an  assembled  meeting  should 
be  confirmed  promptly  In  writing  to  pro- 
vide a  written  record  of  the  vote  so  cast. 
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In  case  of  an  assembled  meeting,  how- 
ever, all  votes  should  be  cast  in  person 
so  that  an  absent  member  may  not  par- 
ticipate. 

Committee   members   and   alternates 
should  be  reimbursed  for  necessary  ex- 
penses incurred  In  the  performance  of 
service  to  the  committee.    Expenses  for 
services  by  committee  members  should 
be  allowed  only  for  those  specifically 
requested  or  directed  by  the  committee. 
Such    expenses    might    Include    travel, 
hotel  accommodations,  and  meals.    Re- 
imbursement for   reasonably  necessary 
expenses  is  required  to  offset  actual  out- 
of-pocket  expense  Incurred  In  perform- 
ing duties  in  connection  with  the  order. 
The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  8c  (7)  and  (C)   of  the  act,  be- 
cause such  powers  are  authorized  to  be 
granted  by  the  enabling  statutory  au- 
thority and  they  are  necessary  so  that 
an  agency  of  the  character  set  forth  in 
the  order  can  function. 

The  committee's  duties,  as  set  forth 
in  the  order,  are  necessary  for  the  dis- 
charge of  its  responsibilities.    The  duties 
established  for  the  committee  are  gen- 
erally similar  to  those  specified  for  ad- 
ministrative agencies  under  other  pro- 
prams  of  this  character.    It  Is  Intended 
that  any  activities  undertaken  by  mem- 
bers or  alternates  of  the  committee  will 
be  necessary  for  the  committee  to  carry 
out  its  responsibilities  as  prescribed  In 
the  order.    It  should  be  recognized  that 
these  specified  duties  are  not  necessarily 
all  inclusive  in  that  it  may  develop  that 
there  are  other  duties  which  are  Inci- 
dental  to.   and   not   Inconsistent  with, 
the  terms  and  conditions  of  the  order 
which  the  committee  may  need  to  per- 
form. 

fc»  The  committee  should  be  author- 
ized to  incur  such  expenses  as  the  Secre- 
tary finds  are  reasonable  and  likely  to 
be   incurred  by  the  committee  during 
each  fiscal  period  for  the  maintenance 
and  functioning  of  such  committee  and 
for  such  other  purposes  as  the  Secre- 
tary may,  pursuant  to  the  provisions  of 
the  order,  determine  to  be  appropriate. 
The    expenses    so    Incurred    should    be 
shared  by  handlers  on  the  basis  of  the 
ratio  of  each  handler's  total  celery  han- 
dled by  him  as  the  first  handler  thereof 
to  the  total  celery  handled  by  all  first 
handlers  during  specified  fiscal  periods. 
The   determination  of   individual   han- 
dlers shares  of  expenses  should  be  based 
upon  total  celery  handled  by  first  han- 
dlers thereof  to  avoid  duplication  of  as- 
sessments on  the  same  celery. 

The  committee  should  be  required  to 
prepare  a  budget  at  the  beginning  of 
each  fiscal  period,  and  as  often  as  may 
be  necessary  thereafter,  showing  esti- 
mates of  income  and  expenditures  nec- 
essary for  the  administration  of  the  order 
for  such  period.  Each  such  budget 
should  be  presented  to  the  Secretary 
with  an  analysis  of  Its  components  and 
explanation  thereof  In  the  form  of  a 
report  on  such  budget.  It  Is  desirable 
that  the  committee  should  recommend 
a  rate  of  assessment  to  the  Secretary 
which  should  be  designed  to  bring  In 
during  each  fiscal  period  sufficient  in- 
come to  cover  expenses  Incurred  by  the 
committee. 


The  funds  to  cover  the  expenses  of  the 
committee  should  be  obtained  through 
the  levying  of  assessments  on  handlers. 
The  act  specifically  authorizes  the  Sec- 
retary to  approve  the  Incurring  of  such 
expenses    by    administrative    agencies, 
such  as  the  Florida  Celery  Committee, 
and  the  statute  also  requires  that  each 
order  issued  pursuant  to  the  act  should 
contain  provisions  requiring  handlers  to 
pay  their  pro  rata  shares  of  the  neces- 
sary expenses.    Moreover.  In  order  to  as- 
sure continuance  of  the  conunittee.  the 
payment    of    assessments    by    handlers 
should  be  permitted  to  be  required  irre- 
spective of  whether  particular  provisions 
of  the  order  are  suspended  or  become 
inoperative. 

Each  handler  should  pay  the  commit- 
tee upon  demand  his  pro  rata  share  of 
such  reasonable  expenses  which  the  Sec- 
retary finds  will  be  Incurred  necessarily 
by  the  committee  during  each  fiscal  pe- 
riod    Such  pro  rata  share  of  expenses 
should  be  equal  to  the  ratio  between  the 
total  quantity  of  celery  handled  by  him 
as  the  first  handler  thereof  during  a 
specified  fiscal  period  and  the  total  quan- 
tity of  celery  so  handled  by  all  handlers 
during  the  same  fiscal  period.    It  Is  nec- 
essary that  responsibility  for  the  pay- 
ment of  the  assessment  on  each  lot  of 
celery  be  fixed  and  It  Is  logical  to  Impose 
such  llabiUty  on  the  first  handler  of  such 
celery     In  most  instances  the  first  han- 
•  dler  and  the  appUcant  for  inspection  are 
the  same  person.    However.  In  the  event 
the  first  handler  falls  to  apply  for  and 
obtain  Inspection,  this  does  not  in  any 
way  cancel  his  obligation  with  respect  to 
the  payment  of  assessment*. 

Assessment  rates  should  be  recom- 
mended by  the  committee  and  applied 
by  the  Secretary  to  a  specific  unit.  For 
example,  assessment  rates  may  apply  to 
carlots.  or  they  may  be  applied  on  a 
crate  basis,  or  by  any  other  unit  com- 
monly used  in  marketing  celery  grown 
in  the  production  area.  However,  such 
assessments  for  a  fiscal  period  should 
be  applied  on  a  uniform  rate  basis. 

At  any  time  during  or  subsequent  to  a 
Riven  fiscal  period  the  committee  should 
be   authorized   to  recommend  the   ap- 
proval of  an  amended  budget  and  the 
fixing   of   an  increased  rate  of  assess- 
ment to  balance   necessary   committee 
expenses  and  revenues.    Upon  the  basis 
of    such    recommendations,    or    other 
available     information    the     Secretary 
should    be    authorized    to    approve 
amended  budgets  and.  if  he  finds  that 
the  then  current  rate  of  assessment  is 
insufficient  to  cover  committee  adminis- 
tration of  the  order  he  should  be  au- 
thorized to  increase  the  rate  of  assess- 
ment.   The  order  should  authorized  the 
application  of  such  increased  rate  of 
assessment  to  all  celery  previously  han- 
dled by  first  handlers  during  the  speci- 
fied fiscal  period  so  as  to  avoid  inequi- 
ties among  handlers. 

Funds  received  by  the  committee  pur- 
suant to  the  levying  of  assessments 
should  be  used  solely  for  the  purpose  of 
administration  of  the  order,  including 
appropriate  research  and  development 
projects.  The  committee  should  be  re- 
quired to  maintain  books  and  records 
clearly  refiectlng  the  true  up-to-date  op- 
erations of  its  affairs  so  that  Its  admin- 


istration may  be  subject  to  inspection  at 
any  time  by  appropriate  parties.   Each 
member  and  each  alternate,  as  well  as 
employees,    agents,    or    other    persons 
working  for  or  on  behalf  of  the  commit- 
tee should  be  required  to  account  for  all 
receipts  and  disbursements,  funds,  prop- 
erty, or  records  for  which  they  are  re- 
sponsible and  the  Secretary  should  have 
the  authority,  at  any  time,  to  ask  for 
such  accounting.    Whenever  any  person 
ceases  to  be  a  member  or  alternate  of 
the  committee,  he  should  be  required  to 
account  for  all  receipts,  disbursements, 
funds,    property,    books,    records,    and 
other  committee  assets  for  which  he  Is 
responsible.     Such  persons  should  also 
be  required  to  execute  assignments  or 
such  other  instruments  which  may  be 
appropriate  to  vest  In  their  successor  or 
agency  or  person  designated  by  the  Sec- 
retary, the  right  to  all  such  property  and 
all  claims  vested  in  such  person. 

If  the  committee  should  recommend 
that  the  operations  of  the  order  should 
be  suspended,  or  if  no  regulation  should 
be  In  effect  for  a  part  or  all  of  a  market- 
ing season,  the  committee  should  be  au- 
thorized to  recommend  as  a  practical 
measure  that  one  or  more  of  its  mem- 
bers, or  any  other  person,  should  be  des- 
ignated by  the  Secretary  to  act  as  a  trus- 
tee or  trustees  during  such  period.    This 
would     provide     a     practical     method 
whereby  the  committee's  business  affairs 
could  be  taken  care  of  during  periods  of 
relative  inactivllty  with  a  minimum  of 
difficulty  and  expense  to  the  Industry 
and  to  the  Secretary.    Such  a  procedure 
should  not  be  mandatory;  It  should  be 
permissive.       If     circumstances    would 
seem  to  call  for  the  committee  and  Its 
personnel  to  continue  as  usual,  to  op- 
erate, possibly  In  a  curtailed  fashion, 
they  should  be  free  to  do  so. 

The  committee  should  provide  periodic 
reports  on  Its  fiscal  operation.    It  Is  ex- 
pected  that  audit  reports  will   be  re- 
quested by  the  Secretary  at  appropriate 
times,  such  as  the  end  of  each  marketing 
season,  or  at  such  other  times  as  might 
be  necessary  to  maintain  appropriate  su- 
pervision and  control  of  the  committee's 
affairs.    Handlers  should  be  entitled  to 
a  proportionate  refund  of  the  excess  as- 
sessments which  remain  at  the  end  of  a 
fiscal  period,  or  at  the  end  of  such  other 
period  as  may  be  deemed  appropriate 
by  reason  of  suspension  or  termination. 
Such  refund  should  be  credited  to  each 
such  handler  against  the  operations  of 
the   following   fiscal   period,    unless   he 
should    demand    payment    thereof     in 
which  event  such  proportionate  refund 
shall  be  paid  to  him.  . 

If  and  when  the  committee  Is  required 
to  wind  up  its  affairs  upon  termination  of 
the  order  authorizing  such  agency,  con- 
siderable expense  may  be  involved  in 
the  liquidation  process.    The  affairs  of 
the  committee  which  are  to  be  hquidated 
usually  result  from  a  number  of  years 
operations.    It  is  appropriate,  therefore 
for  the  maintenance  and  functiomng  of 
the  committee  that  some  of  the  fund^ 
remaining  at  the  end  of  a  fiscal  period, 
which  are  In  excess  of  those  necessary  for 
payment  of  expenditures  during  such  pe- 
riod, should  be  carried  over  Into  subse- 
quent  fiscal   periods   as   a   reserve   for 
possible     liquidation.       Such     reserve 
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should  be  maintained  for  the  pu^ioee  of 
helping  to  cover  the  expenses  Qf  final 
liquidation  In  the  event  that  the  0rder  is 
terminated.  It  is  not  anti<5ipat#d  that 
any  such  reserve  will  be  accumulated  in 
an  amount  in  excess  of  what  might  be 
the  reasonable  costs  of  such  a  liquida- 
tion action.  Any  funds  renr.ainii^:  after 
Uquidatlon  has  been  effect<!d  shbuld  to 
the  extent  practical  be  refunded  to  han- 
dlers on  a  pro  rata  basis. 

(d)  The  establishment  or  provision 
for  the  estabhshment  of  marketing  re- 
search and  development  projects  de- 
signed to  assist,  improve,  or  ijromote 
the  marketing,  distribution,  arid  con- 
suinptlon  of  celery  was  authorized  by 
amendments  to  the  act  in  Puh|ic  Law 
690  known  as  the  Agricultural;  Act  of 
1954.  enacted  by  the  83rd  Congress. 
Such  authorization  should  be  included 
in  the  order. 

Projects  designed  to  evaluate i  prefer- 
ences among  markets  and  localities  in 
terms  of  grade,  size.  quaUty.  TpatK  con- 
tainers, and  other  factors  could  be  of 
considerable  value  in  determiiitng  the 
grade,  size,  quality,  or  volumel  regula- 
tions that  should  be  recommended  and 
established.  The  aid  of  mark^tmg  re- 
search and  development  proje(ct8  may 
assist  In  a  determlnatior.  as  to  tjhe  effect 
and  value  of  private  and  mdu^try  pro- 
motion of  Florida  celery.  . 

Research  Into  market  development, 
transportation,  handling  methpds.  and 
containers  in  which  celery  is  Marketed 
are  examples  of  aspects  which  pe  com- 
mittee may  at  some  time  .consider 
worthy  of  investigation.  Research 
projects  designed  to  assist  the  I  commit- 
tee in  their  consideration  of  volMme  reg- 
ulations should  be  authorized  ks  one  of 
the  means  of  promoting  distrlljution  of 

celery. 

As  the  celery  industry  and  the  com- 
mittee become  more  aware  of  ^.he  value 
of  and  need  for  marketing  res^rch  and 
development,  other  projects  will  xm- 
doubtedly  be  initiated,  the  peed  for 
which  will  not  have  been  foreseen  early 
committee    operations.      Therefore, 
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the  committee  should  have  th^  author- 
ity  to  recommend  the  establishment  of 
such  projects  which  are  in  th^^fsf  in- 
terest of  celery  marketmg  and  ^hlch  wiu 
assist,  improve,  and  promote  the  mar- 
keting, distribution,  and  consumption 
of  Florida  celery.  The  committee  should 
be  empowered  to  engage  In  ot  contract 
for  such  projects,  to  tpend  funds  for 
such  purpose,  and  to  ="nsult  and  co- 
operate with  other  ag.er.cies  wjth  regard 
trthelr  establishment.  All  su^i  projecto 
should  receive  the  prior  appr(^al  of  the 
Rpf*  fp  tfl.  rv 

(e)   The  declared  ix)licy  of  the  act  is 
to  establish  and  mamtain  such  orderly 
conditions  for  celery,  among  cither  com- 
modities, in  mtersUte  commerce  as  will 
tend  to  establish  parity  price^  for  such 
ce?ery.    The  regulation  of  th^  handling 
o5  cTlery  by  grade,  size,  or  jquaUtyas 
authorized  in  the  order  provldfes  a  means 
of  carrying  out  such  pohcy  ai|d  Is  one  of 
the  ways  authorized  by  ^^e  Jt  (ln8«5- 
tion  8c  (6) )  for  achieving  that  objeaive. 
The  procedures  ancl  methods  wmcn 
are  outUned  in  the  order  for  4ie  develop- 
ment and  institution  of  "Wirjetlng  poli- 
ces relating  to  grade,  size.  (Jad  quality 
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and  to  volume  nsffulatlons  provide  a 
practical  basis  for  the  committee  to 
obtain  approprUte  and  adequate  infor- 
mation  relating    »   celery   marketing 
proUems.  Alao.  members  of  the  indxwtry 
iDCludixig  both   growers  and  handlers, 
should  be  provided  with  the  information 
legarding  the  policies  and  regulations 
recommended  by  the  committee.    The 
factors  set  forth  in  the  order  which  the 
committee  should  take  into  considera- 
tion in  developing  its  marketing  poUcies 
are   the   ones   commonly   and   usually 
taken  into  account  by  growers  and  han- 
dlers in  their  das'  to  day  evaluation  of 
the  market  outlook  with  respect  to  celery. 
In  order  that  the  Secretary  may  effec- 
tively carry  out  his  responsibilities  in 
connection  with  the  order,  the  commit- 
tee should  prepare  and  submit  to  the 
Becretary  a  report  on  its  proposed  mar- 
keting policy,  or  amendments  thereto,  re- 
lating to  the  marketing  of  celery  during 
each  season.    The  initial  marketing  pol- 
icy ofTered  each  season  by  the  committee 
should  be  prepared  and  submitted  to  the 
Secretary  prior  to  or  simultaneous  with 
its  initial  recommendations  for  regula- 
tions.   This  will  give  all  interested  par- 
ties the  maximum   notice   of  probable 
Tegulations.    Reports  on  marketing  pol- 
icy and  regulations  recommended  should 
be  submitted  to  the  Secretary  and  pre- 
sented to  the  Industry  by  the  committee. 
The  committee,  which  has  responsibil- 
ity for  recommending  grade,  size,  quality, 
and   volume    regulations,    as   well    as 
modifications,  suspensions,  amendments 
thereto,  or  teminations  thereof,  should 
be  authorized  to  consider  and  recom- 
mend any  or  all  methods  of  regulations 
which  are  autliorized  by  the  order  for 
the     Secretary     to     issue     thereimder. 
IMdence  shows  that  authority   should 
be  eJBtablished  in  the  order  to  issue  reg- 
tOatlons   with   respect   to   grade,    size, 
quality,  or  packs  In  any  or  all  portions 
of  the  production  area  during  any  period 
and  the  limitation  of  the  volume  of  cel- 
ery which  ma3'  be  shipped  during  speci- 
fied periods. 

The  two  United  States  Standards  for 
celery  provide  a  common  and  acceptable 
means  for  determining  grade  or  quality 
of  celery  gro^m  in  the  production  area. 
These  standards  for  celery  are  widely 
used  throughout  the  production  area. 
and  both  producers  and  shipping  point 
handlers,  as  v^ell  as  buyers,  are  generally 
acquainted  T?ith  such  standards  and 
commonly  use  them  in  their  market 
transactions. 

Authority  Jihould  be  provided  for  lim- 
iting the  grade  and  size  of  celery  which 
may  be  placed  in  any  given  pack  or  con- 
tainer. The  limitation  of  the  handling 
of  poorer  grtides  or  off  qualities,  and  less 
desirable  sizes  of  celery  grown  in  the 
production  irea  will  tend  to  increase 
prices  of  m^^re  desirable  grades,  quali- 
ties, and  sizes  and  to  promote  more 
orderly  marketing  and  increase  the  re- 
tiums  to  producers  of  such  celery.  The 
poorer  grades  and  off  qualities  include 
not  only  unclassified  celery,  commonly 
Teferred  to  as  cull,  but  also  other  celery 
which  shows  excessive  defects  as  set 
forth  and  diiscribed  in  the  Federal  stand- 
ards for  celery.  The  limitation  of  the 
handling  by  prohibiting  movement  of 
poorer  grades  or  off  qualities,  and  less 


desirable  sizes  of  celery  will  help  to  im- 
prove orderly  marketing  conditions  for 
such  celery  by  enhancing  the  long  run 
demand  for  and  competitive  position  of 
celery  grown  in  the  production  area. 

The  order  should  include  authority  for 
the  committee  to  recommend  and  the 
Secretary    to    issue    regulations    which 
would  limit  a  certain  size  or  sizes  of 
celery  to  not  more  than  specified  per- 
centage  of   the   total   celery  shipments 
during  a  given  day  or  given  week,  or  any 
other  practical  period.    For  example,  if 
the  committee  finds  that  10-doeen.  or 
smaller  sizes  are  selling  for  a  low  price 
in  relation  to  other  sizes,  but  .if  all  10- 
dozen  or  smaller  sizes  are  cut  off  from 
the  market  the  price  of  such  sizes  would 
rise    appreciably,    then    the   committee 
should  be  authorized  to  recommend  and 
the  Secretary  to  issue  a  regulation  so 
that  the  percentage  of  total  shipments 
which  may  be  in  10-dozen  or  smaller 
sizes,  or  any  other  sizes,  shall  be  within 
the  prescribed  proportions.'   Thus,  ship- 
ments by  each  handler  duting  a  period 
of  such  regulation  should  be  the  base 
against  which  the  percentage  of  the  ship- 
ments   of    particular    discounted    sizes 
should  apply.     The  authority  to  make 
such  recommendations  should  not  be  re- 
stricted to  any  part  of  the  seascci.    The 
committee  and  the  Secretary  should  have 
the  greatest  flexibility  possible  in  order 
to  meet  marketing"  situations  in  a  prac- 
tical manner  from  time  to  time  in  a 
sound  commercial  manner. 

The  orderly  marketing  of  celery  grown 
in  the  production  area,  with  tlie  objec- 
tive of  increasing  returns  to  producers 
of  such  celery,  will  be  promoted  by  au- 
thorizing the  regulation  of  handling  of 
particular  grades,  sizes,  qualities,  or 
packs  of  celery,  differently  for  different 
types  or  varieties,  differently  for  differ- 
ent portions  of  the  production  area,  dif- 
ferently for  different  containers,  differ- 
ently for  different  purposes  to  which 
modification,  suspension,  or  termination 
of  regulation  may  be  applied,  or  differ- 
ently for  any  combination  of  these 
groups,  during  any  period. 

Demand  for  different  types  or  va- 
rieties of  celery  establishes  price  prefer- 
ences for  different  grades  or  sizes,  or 
both,  of  such  types  of  varieties.  For  ex- 
ample, evidence  establishes  a  basis  for 
varietal  or  type  preference  at  the  mar- 
ket place.  Pascal  type  celery  may  be 
returning  a  preferred  price  for  certain 
sizes  at  particular  times.  Or  again. 
Golden  type  of  certain  sizes  may  be  in 
short  supply  and  returning  preferred 
prices.  The  committee,  and  in  turn  the 
Secretary,  should  be  authorized  to  rec- 
ognize and  consider  such  differences  and 
to  recommend  and  establish  different 
regulations  based  thereon. 

Unusual  weather  conditions  may  arise 
during  a  crop  year  in  one  portion  of  the 
production  area  as  compared  with  other 
portions  of  such  area.  This  possibility 
is  particularly  true  with  respect  to  such 
things  as  hail,  wind,  and  violent  rain 
storms.  Hazards  of  these  natures  are 
obviously  beyond  the  control  or  reason- 
able expectation  of  the  celery  growers 
in  such  loealities.  Because  of  these  cir- 
cxmistances.  and  to  provide  equity 
among  producers  and  handlers  insofar 
as  any  regulation  under  the  order  may 


be  concerned,  authority  should  be  pro- 
vided for  the  committee  to  consider  such 
differences,  to  make  appropriate  recom- 
mendations in  that  regard  to  the  Secre- 
tary, and  for  the  Secretary  to  issue  dif- 
ferent regulations  to  accommodate  any 
such  differences  in  the  crop  arising  out 
of  actions  beyond  human  control.  It  is 
contemplated,  however,  tiiat  any  such 
relaxation  for  a  portion  of  the  produc- 
tion area  in  those  circumstances  will  still 
require  that  the  celery  handled  will  be 
the  best  quality  available. 

The  order  should  authorize  the  com- 
mittee to  recommend  and  the  Secretary 
to  issue  different  regulations  for  different 
packs.    Such  authority  is  in  the  best  in- 
terests of  good  merchandising  and  the 
promotion  of  orderly  marketing  condi- 
tions for  celery.    Although  the  standard 
pack  of  celery  constitutes  the  great  bulk 
of  celery  handled  within  the  production 
area  or  between  the  production  area  and 
any  point  outside  thereof,  the  Industry 
should  be  authorized  to  recognize  any 
new  packs  which  may  develop  and  to 
allow  such  packs  to  move  freely  without 
grade  and  size  regulation,  or  to  regulate 
them  differently,  if  such  is  the  proper  in- 
dustry   judgment    as    reflected    by    the 
committee. 

(f)  The  order  should  permit  regula- 
tions differently  for  different  types  of 
containers.    The  establishment  of  such 
regulation  is  authorized  by  virtue  of  an 
amendment  to   the   act   in  Public  Law  ' 
690.  known  as  the  Agricultural  Act  of 
1954,  enacted  by  the  83d  Congress.    Such 
authority    permits    the    provision   in   a 
marketing    agreement   and    order   of   a 
method    for    fixing    the    siae.    capacity, 
weight,  dimensions,  or  pack  of  the  con- 
tainer, or  containers  which  may  be  used 
in  packaging,  transportation,  sale,  ship- 
ment, or  handling  of  celery.    It  is  con- 
templated that  the  industry  through  the 
Secretary  may  wish  to  fix  the  standard 
container.  No.  3601,  as  an  appropriate 
and  proper  container  for  handling  celery 
under  the  order.    If  developments  should 
bring  forth  new  containers  the  industry 
should  be  empowered  to  pass  upon  them 
and  to  adopt  such  containers  for  use  in 
the  celery  industry.     Should  the  use  of 
certain  of  these  containers,  when  moved 
into   commercial   market   channels,   be 
deemed  by  the  committee,  with  approval 
of  the  Secretary,  as  contributing  to  dis- 
orderly   marketing    of    Florida    celery, 
then  the  Secretary  should  be  empowered 
to  fix  the  size,  weight,  capacity,  dimen- 
sions, or  pack  of  the  container  or  con- 
tainers which  may  be  used  in  the  pack- 
aging, transportation,  sale,  shipment,  or 
other  handling  of  such  celery.    For  the 
same  reason,  the  committee  should  be 
permitted  to  recommend  different  regu- 
lation for  different  containers. 

(g)  The  proposal  for  prohibiting  tin- 
fair  methods  of  competition  and  unfair 
trade  practices,  as  proposed  in  the  notice 
of  hearing  was  not  supported  by  evidence 
at  the  hearing.  Therefore,  no  further 
consideration  is  given  to  the  matter. 

(h)  The  volume  of  celery  shipped  from 
Florida  has  a  direct  influence  upon  the 
price  received  by  Florida  celery  growers, 
as  shown  by  records  of  shipments  and 
prices  for  the  1949  celery  season  and  sub- 
sequent seasons,  including  the  1954-55 
season  through  March  14,  1955.   In  gen- 


1  Florida  celery  prices  to  growers  arc  the  base  for  fixing  such  aUotments   and 

."^hP^^SeS  ^or^a  sliSments  are  Ught  (3)  modifications  or  adjustment  of  such 

Ktnwhersuch  shipments  are  heavy,  allotments  so  as  to  provide  flexibility 

Heavy  shipments  of  Florida  celery  fre-  of  operation  for  handlers  under  such 

or^tiv  nrrur  during  the  middle  or  late  regulations, 

''"^ir^^ndorices  to  growers  during  such  The  amount  of  celery  shipped  to  mar- 

^dods  ht^e  of  ten  brought  low  prices  ket  affects  growers  prices  and  Umitations 


Sat  returned  less  than  marketing  costs 
which  created  disorderly  marketing  con- 
ditions.    The   prevention   of   excessive 
celery   shipments   from   Florida   should 
help    to    relieve    supplies    and   improve 
nrices  to  growers.    The  extent  to  whicli 
the  Florida  celery  industry  may  limit 
shipments  to  improve  prices  is  limited 
by  competing  supplies  from  other  areas. 
Florida  handlers  can  limit  shipments  to 
the  extent  that  they  eliminate  losses  on 
their   shipments.     Also   supplies    from 
Florida    could    be    limited    to    improve 
prices  toward  parity  but  only  to  the  ex- 
tent that  additional  competing  supplies 
would  not  be  attracted  to  markets  into 


on  the  amount  to  be  shipped  should  be 
for  the  purpose  of  improving  such  prices. 
The  amount  of  celery  shipped  to  market 
is  a  direct  result  of  the  Unear  feet  of  rows 
harvested  and  a  Umitation  of  handhng 
based  on  linear  feet  of  rows  which  may 
be  harvested  provides  a  readily  deter- 
minable and  uniform  rule  for  computing 
the  amount  to  be  shipped  and  for  estab- 
lishing allotments. 

The  committee  should  be  authorized 
to  consider  and  to  recommend  the 
amount  of  celery  expressed  in  Unear 
feet  of  rows  which  should  he  permitted 
to  be  harvested  under  allotments  during 
specific  periods.     This  amount  can  be 


:S  "nJrSa  ce^Ti;  usua.l,  shipped    readn,  and  accural,  deU™inedJ,rom 


and  undermine  the  Improved  returns  to 
Florida  celery  producers. 

Growers'  prices  for  Florida  celery  fluc- 
tuate due  to  changes  in  the  supply  of 
such  commodity  being  marketed.  Un- 
due fluctuations  in  the  f.  o.  b.  price  of 
such  celery  disrupts  orderly  marketing 
conditions  therefor  and  results  m  the 
impairment  of  the  purchasing  power  of 
Florida  celery  growers.  Volume  regula- 
tion of  celery  shipments,  in  the  manner 
authorized  in  the  order,  will  tend  to  pro- 
mote the  orderly  flow  of  Florida  celery 
to  market  and  to  prevent  and  avoid  un 


information  submitted  to  the  committee 
by  handlers.    Upon  receipt  of  such  in- 
formation, and  after  due  consideration 
of  the  amount  the  market  may  take  at 
particular  price  levels  and  of  the  total 
available  supply  of  celery,  the  committee 
should  be  authorized  to  recommend  to 
the  Secretary  that  the  amount  of  celery 
to  be  handled  during  a  specific  period  or 
periods  should  be  limited  to  certain  pro- 
portions   of    such    available   supply    of 
celery.    The  total  allotments  should  be 
expressed   in  linear   feet  of  rows   per- 
mitted to  be  harvested  for  shipment 


JJaTonable  fluctuations  in  suppUes  and     This  provides  an  fPPJopriat^  and  proper 


prices  of  such  celery.  The  order  should 
provide  that  the  Secretary,  upon  recom- 
mendation of  the  committee  or  other 
available  information,  may  exercise  the 
powers  conferred  by  the  act  so  as  to  es- 
tablish and  maintain  such  orderly  mar- 
keting conditions  for  Florida  celery  as 
will  provide,  in  the  interests  of  producers 
and  consumers,  an  orderly  flow  of  the 
supply  thereof  to  market  throughout  its 
normal  marketing  season  to  avoid  un- 
reasonable fluctuations  in  supplies  and 
prices. 

The  order  should  provide  methods  for 
fixing,  as  provided  in  the  Act.  the  total 
allotments  of  any  or  all  types  of  celery 
that  may  be  handled  by  each  handler 
so  that  orderly  marketing  conditions  for 
Florida  celery  may  be  esUblished  and 
maintained.  The  regulation  of  the 
volume  of  celery  which  may  be  handled 
durins  specific  prorate  periods  provides 
a  method  under  a  uniform  rule  of  carry- 
ing out  such  policy. 

The  order  should  provide  for  issuance 
by  the  Secretary,  pursuant  to  committee 
recommendations,  or  on  the  basis  of 
other  available  information,  of  regula- 
tions limiting  during  specific  prorate  pe- 
riods, whenever  such  regulations  will 
effectuate  the  policy  of  the  act.  the 
handling  of  celery  to  that  which  is  har- 
vested from  designated  linear  feet  of 
rows.  The  order  should  contain  pro- 
visions relating  to  (1>  the  method  of 
recommending  and  fixing  the  total 
quantities  of  celery  that  may  be  handled 


method,  pursuant  to  the  act,  for  allot- 
ing  the  amount  of  celery  that  may  be 
handled  by  each  handler  during  a  speci- 
fied prorate  period  or  periods. 

The  act  provides  that  a  marketing  or- 
der shall  contain  certain  terms  and  con- 
ditions and  authorizes  the  allotting,  or 
providing    methods    for    allotting,    the 
amount  of  celery  which  any  handler  may 
market  in  or  transport  to  any  or  all 
markets  under   a  uniform  rule,  based 
upon   the   amounts   each   handler   has 
available  for  current  shipment,  to  the 
end  that  the  total  quantity  of  such  celery 
to  be  marketed  shall  be  equitably  appor- 
tioned among  all  of  the  handlers  thereof. 
The  order  should  so  provide,  and  does 
so     by     establishing     an     appropriate 
method  for  determining  a  prorate  base 
for  each  handler  pursuant  to  which  al- 
lotments are  computed  and  fixed.     Un- 
der the  terms  and  provisions  of  the  order 
each  handler  is  given  the  same  oppor- 
tunity to  handle  celery  as  each  other 
handler  under  a  uniform  rule  whereby 
he    will    have    equality    of    opportunity 
among  handlers  for  securing  his  equit- 
able proportion  of  the  celery  to  be  han- 
dled    Each  handler  customarily  keeps 
close  record  of  the  celery  he  expects  to 
handle.     Such   records   date   from   the 
time   of   planting.    Planting   schedules 
are  built  up.  maintained,  and  followed 
so  that  harvesUng  schedules  may  follow 
a  similar  pattern  at  a  later  date.    Each 
handler  follows  growth  and  progress  of 


ot  certainty  as  time  for  harvest 
preaches  the  exact  fields  and  blc 
celery  which  should  be  ready  for  I 
during  specific  periods.    This  Infc 
tion   is   customarily   maintained  las    a 
matter  of  record  by  handlers 

Handlers  can  make  thii  inforn|ation 
available  to  the  committ<«.    Suc|i  in- 
formation, when  presented  as  a^  han- 
dler's available  supply  of  celery  an4  with 
an  application  to  handle  such  0elery, 
will  enable  the  committee  to  determine 
the  total  available  supply  of  celefy  lor 
all  handlers.    This  provides  a  balls  for 
determining  the  total  amoun*;  of  fcelery 
which  each  handler  has  available  for 
current    shipment.      Handlei*s    reports 
showing  the  linear  feet  of  rows  of  jcelery 
available  for  harvest  provide  a  uriiform 
rule  for  determining  the  amount  avail- 
able for  market  by  each  handle^-  and 
for    equitably    apportioning    the    total 
quantity  for  market  among  all  handlers. 
Celery  that  is  ready  to  be  han  ested  must 
be  harvested  within  a  reasonable  pength 
of  time.    The  estimate  of  the  linear  feet 
of  rows  available  for  harvest  fof  each 
handler  places  each  on  an  equitablje  basis 
of   allotment  because  the  measure  of 
quantity  is  uniform.    Some  fielcis  may 
yield  differently  than  others,  but  j  in  the 
absence  of  regulation  such  differences 
would  also  apply.    By  estimating!  avail- 
able supplies  of  celery  and  allotments  on 
linear  feet  of  rows,  the  order  pi^eserves 
equity  among  handlers  under  a  i|nlform 
rule  that  is  readily  and  easily  understood 
by  celery  growers  and  handlerst    This 
provides  a  practical,  imifonn  rule  for 
establishing  equity  among  handles  and 
a  precise,  well  known  baj;is  foj  allot- 
ments. 

The  equity  of  each  handler  in  t|ie  total 
quantity  of  celery  that  may  be  Bandied 
during  any  prorate  period  should  be  ex- 
pressed as  his  prorate  base.     A  prorate 
base  is  a  handler's  proportion  of  the  total 
quantity  that  may  be  handleq  under 
volume  regulation  and  it  is  expressed 
as  the  ratio  between  the  handler*  avail- 
able supply  of  celery  and  the  tot^l  avail- 
able supply  of  celery  of   all  handlers 
during  a  specific  prorate  periodJ    Thus, 
each  handler's  share  of  the  limited  quan- 
tity of  celery  which   may   be  handled 
during  a  specific  prorate  perlo^  Is  the 
same  percentage  as  his  share  of  the  total 
available  supply  of  celery  of  all  handlers 
during  such  period. 

The  order  should  provide  th|ftt  each 
handler,  who  has  an  available  supply  of 
celery,  should  make  applicatioii  to  the 
committee  for  a  prorate  base  land  for 
allotment  to  assure  an  orderly  Ibasis  for 
establishing  equities.     This  application 
should  contain  the  Information  tequlred 
by  the  order  pursuant  to  rules  and  regu- 
lations concerning  reports.    Sudh  Infor- 
mation is  incidental  to.  and  not  Incon- 
sistent with,  and  necessan'  to  the  oper- 
ating terms  and  conditions  of  tfce  order. 
Such  information  is  necessary  to  deter- 
mine the  correct  total  of  each  landler  s 
available  supply  of  celery  and  Jhe  total 
available  supply  of  celery  of  all  handlers. 
The  committee  should   combute   for 


quantities  of  celery  that  may  be  handled     celery  as  f  1°^^^^  J;!^^^^'^  J^Jf/a^  each  prorate  period  when  volufaeregu- 

by  any  and  all  handlers;  (2)  the  method     "^^y  keep  thoroughly  and  con^^^  .^  ^  ^^^^  ^^!  ^^^^vf^l^rf^Ji^ 
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and  they  know  with  considerable  degree  fix  as  a  prorav^  u                      -r- 


able  supply  of  celery  of  each  handler 
and  providing  a  means  for  computing 
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dler.  A  report  therewi  should  be  trans- 
mitted to  <;he  Secretary  and  the  com- 
mittee shoiUd  notify  each  handler  of  the 
prorate  baf«  established  for  him  so  that 
he  may  airrange  to  handle  the  celery 
allotted  to  him. 

The  Secretary,  pursuant  to  committee 
recommendation  or  other  available  in- 
formation, should  fix  the  total  volume 
of  any  or  all  types  of  celery  which  may 
be  handled  by  all  handlers  during  a 
specified  prorate  period  or  periods  and 
such  volume  of  any  or  all  types  of  celery 
should  be  computed  for  allotment  pur- 
poses in  linear  feet  of  rows  of  the  appli- 
cable type  of  celery.    The  allotment  for 
each  handler  for  a  prorate  period  should 
be  determined  by  multiplying  the  total 
linear  fe<;t  of  rows,  which  may  be  har- 
vested for  shipment  by  aU  handlers  dur- 
ing such  prorate  period,  by  the  prorate 
base  for  such  handler.    The  committee 
should  Eiake  such  computations  and  so 
notify  each  handler  of  his  allotment. 
This  mtithod  of  fixing  allotments  pro- 
vides an  appropriate  means,  under  a 
uniform  rule,  for  calculating  the  equities 
•f  handlers  in  the  total  quantity  of  celery 
to  be  mjirketed.   Requirements  as  to  no- 
Uce  set  forth  in  the  order  are  appropriate 
and  proper.    Appropriate  notice  to  han- 
dlers should  include,  among  other  re- 
quirements,  reasonable   notice   by   the 
committee  to  each  handler  of  the  allot- 
ment computed  for  him  pursuant  to  the 

order. 

Eact  handler  during  any  given  pro- 
rate jteriod  should  be  permitted  to 
handle  celery  which  is  harvested  only 
from  rows  which  are  contained  in  the 
fields  or  blocks  specified  in  the  applicable 
approved  report  filed  by  such  handler 
which  shows  his  available  supply  of  cel- 
ery for  such  prorate  period.  This  is 
necessary  to  maintain  the  imiform  rule 
for  handling  celery  imder  allotments 
and  tci  maintain  equity  among  handlers. 
It  is  also  necessary,  as  part  of  the  uni- 
form i-ule,  that  each  handler  should  har- 
vest cslery  diutog  a  prorate  period  from 
the  sfime  relative  location  in  each  row 
of  each  block  within  each  field,  or  from 
cons(3Cutive  complete  rows. 

In  order  to  accommodate  handlers 
who  use  mechanical  harvesters  where  a 
series  of  rows — 16,  20.  or  more — are  cut 
at  the  same  time  as  the  harvester  moves 
throvigh  the  field  of  celery,  the  linear 
feet  of  harvested  rows  may  be  applied 
to  f  nictions  of  rows.  In  the  case  of  har- 
vesting celery  by  hand,  it  should  follow 
customary  methods  of  harvesting  one 
complete  row  after  another  and  the  cel- 
ery should  be  harvested  from  consecu- 
tive, complete  rows,  so  that  each  handler 
will  have  equitable  treatment  in  the  ap- 
plication of  his  allotment  by  taking  the 
celery  as  it  comes  rather  than  by  select- 
ing special  portions  of  a  field. 

Celery  should  be  harvested  only  from 
the  allotted  portion  of  a  field  or  block 
of  celery.  Celery  reported  as  part  of  an 
individual  handler's  available  supply  of 
celery  during  a  particular  prorate  pe- 
riwi,  but  not  allotted  therein,  should  re- 
main unharvested  until  fieldmen  or 
otl^ier  designated  agents  for  the  commit- 
tee have  checked  the  block  or  field  from 
which  celery  was  harvested  during  the 
particular  prorate  period.  This  would 
be  the  most  effective  time  and  the  most 


economical  point  in  the  successive  steps 
of  the  handling  of  celery  to  ascertain 
compliance  with  the  allotment.  The 
committee's  designated  agent,  upon 
proof  of  satisfactory  performance  by 
each  handler,  should  issue  a  certificate 
of  compliance  to  such  handler. 

None  of  any  such  unharvested  celery 
should  thereafter  be  harvested,  unless  all 
handlers'  unharvested  celery  originally 
contained  in  reports  of  available  supply 
of  celery  for  specified  prorate  periods 
should  be  authorized  for  harvest  by  the 
Secretary.  Such  authorization  may  be 
issued  by  the  Secretary  upon  recom- 
mendation of  the  committee  or  upon 
other  available  information  whenever 
market  conditions  warrant. 

Any  handler's  allotment  for  b  specific 
prorate  period  may  be  modified  by  ap- 
propriate, timely  action  by  such  handler. 
Any  handler  who  has  unharvested  celery 
previously  included  in  an  application  for 
allotment  and  who  wishes  to  withdraw 
such    celery    from    his    application    for 
allotment  should  notify  the  committee 
of  his  intent  to  do  so.    Also,  any  han- 
dler, who  wishes  to  harvest  celery  of  par- 
ticular types  in  excess  of  his  allotment 
for  a  particular  prorate  period,  may  ex- 
ceed his  allotment  for  such  period  if  he 
gives  written  or  telegraphic  notice  of  his 
intent  to  the  committee.     Such   notice 
of  intent  or  application  should  show  the 
linear  feet  of  rows  of  such  type  of  celery 
which  each  handler  desires  to  withdraw 
from  his  current  allotment  or  to  harvest 
in  excess  of  his  current  allotment.     Such 
celery  for  which  allotment  is  to  be  modi- 
fied should  be  identified  by  field,  block, 
and  row. 

The  prorate  base  for  celery  withdrawn 
from  current  allotment  and  later  har- 
vested or  for  celery  harvested  in  excess 
of  current  allotments,  should  be  adjusted 
downward  by  a  number  of  percentage 
points  which  should  be  determined  by 
the  committee,  with  the  approval  of  the 
Secretary.  Such  adjustment  in  a  modi- 
fied prorate  base  is  necessary  to  keep 
total  marketings,  as  recommended  by  the 
committee  and  approved  by  the  Secre- 
tary, within  reasonable  limits  and  to  dis- 
courage handlers  from  abu£e  of  the 
modification  provisions  of  the  order. 

(i)  The  committee  should  have  infor- 
mation and  data  necessary  for  calculat- 
ing prorate  bases,  allotments,  modifica- 
tions thereof,  and  for  checking  on  com- 
pliance with  regulations  by  handlers. 
Such  information  may  include,  but  not 
be  limited  to.  reports  by  handlers  on  the 
available  supply  of  celery,  which  should 
be  identified  by  fields  or  blocks,  or  both, 
and  estimates  of  the  quality  and  yield  of 
any  such  celery.  Such  reports  by  han- 
dlers should  be  timely  in  order  to  pro- 
vide up-to-date,  accurate  information 
and  they  should  be  required  in  such  a 
manner  and  only  at  such  times  that  will 
give  due  consideration  to  the  convenience 
of  the  handler.  Such  reports  should  be 
required  at  such  times  as  the  committee 
may  prescribe  and  should  require  essen- 
tial details  relating  to  available  supplies 
of  celery,  acreage,  yields,  quantities  har- 
vested, grade,  quality,  and  size  as  may 
be  prescribed  by  rules  and  regulations 
issued  pursuant  to  committee  recom- 
mendation and  approval  by  the  Secre- 
tary.   Such  reports  should  not  be  re- 


quested more  often  than  weekly.  Such 
rules  and  regulations  may  require  that 
reports  include,  where  necessary  for  suc- 
cessful operation  of  the  order,  maps  or 
diagrams  of  fields  or  blocks  of  celery 
which  they  own  or  control,  by  type  or 
variety,  by  time  of  planting,  by  time  of 
prospective  harvest,  and  by  the  amount, 
including  grade,  size,  and  quality,  har- 
vested during  specific  periods.  Authority 
to  harvest  celery  by  a  handler  should 
be  deemed  evidence  of  the  handler's 
control  thereof. 

All    reports    submitted    by    handlers 
should  be  subject  to  inspection,  correc- 
tion of  errors,  and  approval  by  the  com- 
mittee.    Such  authority  is  essential  to 
the  committee  so  that  it  may  have  an 
accurate,   factual   basis   for   computing 
prorate   bases   and   allotments.     Should 
any  reports  by  handlers  contain  infor- 
mation that  is  normally  considered  con- 
fidential   by    handlers,    the   committee 
should   arrange  to  hold  such  informa- 
tion under  appropriate  protective  classi- 
fication so  that  no  information  contained 
therein  shall  be  disclosed  if  it  will  ad- 
versely affect  the  competitive  position  of 
such    reporting    handler.    Reports    on 
such  data  may  be  compiled  subject  to 
the   prohibition   of   disclosure  of   indi- 
vidual handlers'  entities  or  operations. 
(j)  The  committee  should  give  notice 
to  all  handlers  of  meetings  to  consider 
recommendations  for  regulation,  either 
grade  and  size  or  volume  regulations,  or 
both.     Whenever  volume  regulation  is 
contemplated,  the  committee  should  give 
notice  to  all  handlers  that  they  should 
apply   for   an   allotment.    Such   notice 
should  be  given  in  adequate  time  prior 
to  meetings  so  that  handlers  may  have 
time  to  receive  such  notice  and  to  pre- 
pare for  them.    The  determination  as 
to  adequate  time  and  mode  of  notice 
should  be  made  pursuant  to  rules  and 
regulations  recommended  by  the  com- 
mittee and  approved  by  the  Secretary. 

The  committee  should  give  notice 
promptly  of  any  recommendation  for 
volume  regulation.  Such  notice  should 
be  given  to  handlers  at  least  48  hours 
before  the  recommended  effective  time 
of  the  proposed  regulations.  Such  no- 
tice should  be  given  by  forwarding  a 
copy  of  the  committee's  recommenda- 
tions to  each  handler  wlio  has  filed  his 
name  with  the  committee  for  such  pur- 


pose. 

The  Secretary  should  notify  the  com- 
mittee of  each  regulation  issued  imder 
the  order.  The  committee,  in  turn, 
should  notify  each  handler  of  the  regu- 
lation. Such  notice  should  be  given 
promptly  upon  receipt  of  advice  of  issu- 
ance from  the  Secretary  and  a  copy  of 
such  notice  should  be  forwarded  to  each 
handler  who  has  filed  his  address  for 
that  purpose  with  the  committee. 

The  order  should  authorize  different 
regulations  during  any  period  so  that  the 
committee  and  the  Secretary  may  take 
account  of  different  supply  and  demand 
conditions  as  they  may  arise  and  become 
apparent.  It  should  also  authorize  lim- 
itations of  shipments  by  volume,  or  by 
grade,  size,  and  quaUty,  or  both,  at  any 
or  all  times  that  the  industry,  through 
the  committee,  may  recommend  and  the 
Secretary  approve.  Such  authority  is 
.  essential  in  the  order  so  that  the  various 


nroblems  affected  by  the  supply  of  celery 
may  be  met  in  the  most  appropriate 
manner  in  the  order  to  help  estabUsh 
orderly  marketing  conditions  and  parity 

^  (k)  The  committee  should  be  author- 
ized to  recommend,  and  the  Secretary 
to  establish,  such  minimum  standards 
of  quality  and  maturity,  and  such  grad- 
ing and  inspection  requirements,  during 
any  and  all  periods  when  the  seasonal 
average  price  for  celery  may  be  above 
parity  as  will  be  in  the  public  interest, 
some  celery  is  of  such  low  quality  that 
it  does  not  give  consimier  satisfaction 
at  any  time  because  of  the  large  amount 
of  waste  and  the  time  consumed  in  pre- 
paring it.     Consumers  do  not  receive 
proper  value  for  their  expenditures  for 
such  low  quality  celery,  and  even  when 
prices  are  above  parity  it  is  not  in  the 
public  interest,  either  of  the  producers, 
handlers,   or  of   consumers  to  permit 
shipments  of   such   poor  quality.     The 
shipment  of  celery  which  is  not  of  proper 
maturity  also  tends  to  disrupt  general 
market  conditions  for  the  commodity 
and  the  discounted  prices  received  for 
such    celery    adversely    affects    grower 
prices.     It  is  also  necessary  that  such 
authority  should   include   grading   and 
inspection  requirements  so   that  com- 
pliance with  such  minimum  standards 
of  quality  and  maturity  may  be  deter- 
mined whenever  such  regulations  are  in 
effect.  ,  .  ^        - 

Although   some   small  shipments   or 
celery  are  made,  they  constitute  only  a 
minor  percentage  of   total  production. 
Some  growers  pick  small  quantities  and 
peddle  these  to  local  stores,  to  tourists, 
or  to  other  similar  outlets.     In  some 
areas  tourists  call  at  the  fields  and  pick 
up  small  quantities  of  celery.    In  addi- 
tion, the  sale  of  a  few  crates  of  celery  to 
accommodate  friends  or  to  take  care  of 
special  purposes  oftentimes  is  desirable. 
Problems  of  inspecting  such  small  lots, 
or  Other  problems  in  complying  with 
regulations  on  such  small  lots,  may  make 
it  uneconomical,  undesirable,   and   im- 
practical to  require  that  such  small  ship- 
ments comply  with  any  or  all  regulations 
required  of  the  larger  commercial  ship- 
ments.    The  administrative  difficulties 
in  checking  upon  such  shipments  to  see 
that  they   are  inspected,  or  that  they 
meet  grade,  size,  quality,  or  maturity 
restrictions,  or  that  they  pay  assessments 
may  be  such  that  it  would  be  impractical 
for  the  committee  to  attempt  to  do  so. 
It  might  be  necessary  to  permit  the 
maintenance  of  one  or  more  regulatory 
requirements  on  such  minimum  quanti- 
ties   while    relaxing    other    regulations 
applicable  to  them.    It  is  contemplated, 
of  course,  that  any  such  relaxations  of 
regulations  will  be  applied  uniformly. 
The  order  therefore  should  provide  au- 
thority for  the  establishment  of  mini- 
mum    quantities  below  which  certain 
regulations  may  not  be  appUcable  in  any 
or  all  portions  of  the  production  area. 

(1)  The  Secretary,  upon  the  basis  of 
recommendations  and  information  sub- 
mitted by  the  committee,  or  other  avail- 
able information,  should  be  authorized 
to  modify,  suspend,  or  terminate  grade, 
size,  or  quality  regulations  with  respect 
to  the  handUng  of  celery  for  purposes 
other  than  disposition  in  normal  do- 
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mestic  fresh  markets.    The  committee 
should  be  weU  qualified,  because  of  the 
experience  and  knowledge  of  individual 
members,  to  recommend  such  modifica- 
tions,  suspensions,   or  terminations   as 
will  be  in  the  best  interests  of  the  Florida 
celery  industry  and  which  will  tend  to 
effectuate  the  declared  poUcy  of  the  act. 
Celery  moving  to  or  sold  in  certain  out- 
lets, such  as  those  specified  in  §  937.59 
of  the  order,  are  usually  handled  in  a 
different  manner,  or  such  ouUets  usually 
accept  different  grades,  sizes,  quaUties, 
packs,  containers,  or  different  prices  are 
returned   or  combinations  of  such  con- 
siderations may  apply.   The  order  should 
provide  authority  for  the  committee  and 
the  Secretary  to  give  appropriate  con- 
sideration to  handling  of  celery  for  such 
purposes  so  that  full  opportunity  may  be 
taken  by  this  program  to  improve  orderly 
marketing  conditions  for  celery,  thereby 
promoting  the  tendency  to  Increase  total 
returns  to  celery  growers  in  the  produc- 
tion area. 

The  movement  of  celery  from  the  field 
to  the  wash  house,  or  to  any  other  cus- 
tomary location  within  the  production 
area  for  grading  should  be  free  of  grade, 
size,  or  quality  regulations,  if  the  com- 
mittee so  recommends  and  the  Secretary 
approves.    The  imposition  of  grade,  size 
or  quality  regulations  on  movement  of 
celery  between  the  field  and  wash  house, 
or  to  any  other  point  in  the  production 
area  for  grading,  as  designated  by  the 
committee,  may  not  serve  any  useful 
purpose  in  helping  to  improve  producers 
prices      Such  modifications  may  include 
elimination  of  grade,  size,  or  quahty  re- 
quirements, or  inspection  requirements, 
or  assessments,  on  celery  being  handled 
for  grading  within  the  production  area. 
The  order  should  provide  that  special 
considerations  may  be  given  to  the  han- 
dling of  celery  for  relief  or  for  charitable 
purposes.     Such     shipments     are     in- 
tended  for   special  outlets  and  usually 
the  shipments  are  by  way  of  donation  or 
due  to  some  special  consideration  be- 
tween the  shippers  and  the  receivers. 

Shipments    of    celery,    among    other 
vegetables,  for  the  pim?ose  of  having 
such  celery  processed  at  canning  plants, 
are  specifically  exempted  from  regula- 
tion by  the  act.     Any  mention  of  celery 
lor   canning    or   processing   herein   has 
particular  reference  merely  to  a  safe- 
guard, which  requirement  may   cause 
such  shipments  to  canners  to  be  re- 
ported  to   the  committee  for  the   sole 
purpose  of  assuring  the  committee  and 
the  celery  industry  that  such  shipments 
are  in  fact,  moved  to  the  outlet  for  which 
intended.     No  other  regulation   or   re- 
striction is  implied  on  celery  for  can- 
ning or  processing. 

For  purposes  which  may  develop  In 
the  future,  the  committee  should  be  em- 
powered to  provide  special  treatment 
through  modification,  suspension,  or 
termination  of  regulation  applicable 
thereto,  or  for  other  purposes  which 
later  may  be  specified  by  the  committee, 
with  the  approval  of  the  Secretary. 

The  authority  for  modifying,  suspend- 
ing or  terminating  grade,  size,  quahty, 
assessment,  or  Inspection  regulations 
should  be  accompanied  by  the  additional 
administrative  authority  for  the  com- 
mittee to  recommend  and  the  Secretory 
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to  prescribe  adequate  safeguards  to  pre- 
vent shipments  for  such  purposeaj  from 
entering  market  charmels  contn|ry  *<» 
the  provisions  of  such  special  r^gtda- 
tions.    Such  safeguards  may  be  r^om- 
mended    by   the   committee   and!  they 
should  be  administered  by  the 
tee.    The  authority  for  establisl 
safeguards  should  include  such 
tions  or  appropriate   qualificAtic 
shipments  which  are  necessary  atid  In- 
cidental to  the  proper  and  efBci^t  ad- 
ministration of  the  order.    Such  safe- 
guards,   among    others,    ms-y    Include 
inspection  so  that  the  committed  may 
have  an  accurate  record  of  the  |grade, 
size,   and  quality  of  celery  shii^>ed  to 
special  outlets,  applications  to  maMe  such 
special  shipments,  requirements  for  the 
payment  of  assessments  in  connection 
with  such  shipments,  reports  by  han- 
dlers on  the  number  of  such  shipments 
and  the  amounts  of  celery  shlpp^,  and 
assurances  by  purchasers  that  th^  celery 
is  to  be  used  for  the  purpose  desi( 
In  order  to  maintain  approprtat] 
tification  of  shii^nents  of  celery 
cial  outlets,  the  safeguards  aut 
herein  may  provide  for  the 
certificates  of  privilege  to  han^ 
such   celery   and,   in   addition, 
that  such  handlers  shall  o 
certificates  on  all  shipments  by 
such     special    outlets.     Certiflc 
privilege  may  be  issued  by  the  co^imlttee 
as  an  indication  of  the  authority  for  a 
handler  to  make  such  shipment^  and  as 
a  means  of  identifying  specifl|B  ship- 
ments.    Such    certificates    of    privilege 
should  be  issued  in  accordance  wWi  rules 
and  regulations  established  by  l|he  Sec- 
retary on  the  basis  of  committeel  recom- 
mendations, or  other  available  i^orma- 
tion    so  that  the  issuance  of  si|ch  cer- 
tificates may  be  handled  in  ani  orderly 
and  efficient  manner  which  can  be  made 
known  to  aU  handlers.    Tl-ie  cotemittee 
should  be  authorized  by  v,he  ♦rder  to 
deny  or  rescind  certiflcatef  of  Jn-ivUege 
When  such  action  is  necessary  tqprwrat 
abuse  of  the  privUeges  conferred  ^lereby 
or  upon  evidence  satisfactory  t<*  It.  that 
a  handler  to  whom  a  certificate  of  privi- 
lege has  been  issued  has  handled  celery 
contrary  to  the  provisions  of  thfc  certm- 
cate  previously  issued  to  W™i_^^  *^* 
committee  rescinds  or  denies  a  certiflcate 
of  privilege  to  any  handler,  sucjh  action 
should  be  in  terms  of  a  specifi^  period 
of  time.    Handlers  affected  byi  the  de- 
nial otf  a  certificate  or  the  rescfctding  of 
such  a  certificate  should  have  the  right 
Of  appeal  to  the  committee  f^r  a  re- 
consideratioa  . 

The  Secretary  should  have  ^e  right 
to  modify,  change,  alter,  or  r^J|J  ^J^ 
safeguards  prescribed  or  any  CTtmcaics 
of  privilege  issued  by  tiie  <»mJii"|M  m 
order  that  the  Secretary  may  je^P^ 
rights  necessary  to  carry  out  th^declared 
SSicy  of  tiie  act.  The  SecreUJy  rtwuUl 
Rive  prompt  notice  to  tiie  com^ttee  of 
Iny  action  taken  by  him  in  cgnectkm 
tiierewiUi  and  the  committee  sjjould  cur- 
renUy  notify  all  persons  affect^  by  tue 
indicated  action.  ,  *.,« 

The     committee     should    imalntain 
records  relevant  to  the  safeguards  mnfl 

S^ificates  of  Pri^««;  »^;£2Si 
submit  reports  thereon  to  "^e  JBecreW 
when  requested  in  order  to  supply  per- 
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tlnent  Information  requisite  for  him  to 
discharge  his  duties  under  the  act  and 
the  order,  ,    ^^ 

(m)  Inspection  of  celery  grown  In  the 
I)roduction  area  by  the  Federal-State  in- 
spiection  service  is  a  common  and  usual 
praustice  for  the  purpose  of  determining 
ofllcially  the  grade,  size,  quality,  and 
misiturity  of  such  celery.  The  Federal- 
State  Inspection  Service  has  operated  in 
the  State  of  Florida  for  a  number  of 
years.  Celery  growers  and  handlers 
throughout  the  production  area  are  ac- 
quainted with  the  service  and  with  the 
inspection  which  it  offers  on  shipments 
oJ'  celery.  Federal-State  inspection  is 
available  throughout  the  entire  produc- 
tion area  and  reasonably  prompt  inspec- 
tion can  be  given  at  all  points  within  the 
production  area  at  a  reasonable  time 
prior  to  the  anticipation  of  shipment 
of  the  celery  to  be  inspected. 

Provision  is  made  in  the  order  for  In- 
spection by  the  Federal-State  Inspection 
Service,  or  such  other  inspection  service 
as  the  Secretary  may  approve,  of  celery 
grown  in  the  production  area  during  any 
period  in  which  handling  of   celery   is 
regulated  under  the  program.    Such  in- 
spection requirements  should  apply  to 
all    celery    handled    under    regulations 
Issued  under  the  order,  except  when  any 
such  handling   is   relieved   from   these 
requirements    by    the    Secretary    upon 
recommendation    of    the    committee. 
Provision    for    inspection    of    handling 
subject  to  regulation  establishes  a  means 
for  providing  the  handler,  the  buyer,  the 
committee,  the  Secretary,  and  other  in- 
terested parties  with  a  means  of  deter- 
mining whether  such  handling  of  celery 
complies  with  the  requirements  of  any 
particular  grade,  size,  and  quality  regu- 
lation wliich  may  be  in  effect  under  the 
order.      Effective    regulation    of    the 
handling  of  celery  grown  in  the  produc- 
tion area  requires  that  the  grade,  size, 
and  quality  of  each  sale  or  shipment  of 
such   celery   should   be   authoritatively 
established  so  that  the  administration  of 
the  order  shall  be  efficient  and  effective. 
The '  provision  for  inspection   and  the 
certificates  which  are  issued  pursuant  to 
Inspection  offer  an  appropriate  and  prac- 
tical means  of  establishing  and  identify- 
ing the  grade,  size,  and  quality  of  celery 
handled  pursuant  to  the  terms  and  con- 
ditions of  the  order. 

Copies  of  inspection  certificates  issued 
pursuant  to  the  requirements  of  the  or- 
der should  be  supplied  to  the  committee 
promptly  so  that  such  committee  may 
properly  discharge  its  administrative 
responsibilities  under  the  program. 

Provision  should  be  made  in  the  order 
for  authority  to  inspect  celery  not  only 
by  personnel  of  the  Federal-State  In- 
spection Service,  but  also  by  personnel 
of  such  inspection  service  as  the  Sec- 
retary may  designate  so  that  sufficient 
flexibility  for  successful  operation  can 
be  provided  through  appropriate  inspec- 
tion if,  by  some  chance,  the  Federal- 
State  Inspection  Service  cannot  properly 
perform  its  duties. 

The  requirement  that  no  handler  shall 
handle  celery  unless  each  lot  of  celery  is 
inspected  by  an  authorized  inspection 
service  approved  under  the  order  is 
reasonable  and  it  is  necessary  for  the 
proper  administration  of  the  program. 


Such  requirements  should  apply  except 
to  celery  which  may  be  relieved  of  in- 
spection requirements  by  the  Secretary. 
Responsibility  for  obtaining  inspection 
should  fall  primarily  on  the  handler  who 
first  handles  such  celery  after  it  has  been 
prepared  for  market  so  that  each  lot  of 
such  celery  may  be  identified  and  certi- 
fied with  respect  to  grade,  size,  and  qual- 
ity.   Such  identification  and  certification 
is  essential  to  proper  administration  of 
the  order  so  that  a  determination  may  be 
made  as  to  whether  such  shipment  ac- 
cords with  the  grade,  size,  quality,  and 
maturity  regulations  issued  under  such 
order.    The  handler  who  so  first  handles 
celery  is  required  to  obtain  inspection  and 
subsequent  handlers  may  not  handle  the 
celery  unless  a  properly  issued  inspec- 
tion certificate  valid  under  the  terms  of 
the  order   applies  to  such   shipments. 
Each  handler  must  bear  responsibility 
for  determining  that  each  of  his  ship- 
ments is  inspected.     If  a  handler  should 
receive  celery  which  has  not  been  in- 
spected, he  should   be   responsible  for 
having  it  inspected.    Such  requirement 
is  necessary  so  that  the  committee  can 
obtain  evidence  in  the  form  of  inspection 
certificates  which  it  needs  to  carry  out 
its  appropriate  functions  in  determinins: 
if  specific  shipments  have  been  inspected 
and  if  they  otherwise  meet  requirements 
of  the  order  and  regulations  issued  pur- 
suant thereto. 

Whenever  any  shipment  of  celery  sub- 
ject to  the  terms  and  provisions  of  the 
order  has  been  inspected,  but  such  celery 
is  later  dumped  from  the  containers  in 
which  it  was  inspected,  such  celery  loses 
its  identity  insofar  as  the  original  in- 
spection certificate  for  it  is  concerned. 
If  any  such  lot  of  celery  is  thereafter 
repacked,   such  repacked  celery  has  a 
new  identity  and  the  subsequent  han- 
dling of  such  celery  should  comply  with 
regulations     issued     under    the     order. 
Such  requirement  is  necessary  to  effec- 
tuate the   declared   policy   of   the   act. 
Therefore,  the  order  should  provide  that 
any  person  who  handles  Florida  celery 
after  it  has  been  repacked,  resorted,  or 
regraded  shall  not  handle  such  celery 
unless  it  has  been  inspected,  except  when 
relieved  from  such  requirements  by  the 
Secretary.    Such  inspection  of  regraded, 
resorted,  or  repacked  celei-y  should  be 
necessary  so  that  the  handler  thereof,  as 
well  as  subsequent  handlers,   and   the 
committee  may  determine  if  such  ship- 
ments comply  with  the  regulations  then 
in  effect  and  applicable  thereto. 

The  committee,  with  the  approval  of 
the  Secretary,  should  be  authorized  to 
determine  the  length  of  time  the  inspec- 
tion certificate  is  valid  insofar  as  the 
requirements  of  the  order  are  concerned. 
Such  requirement  is  appropriate  and 
necessary  especially  with  respect  to  lot 
inspections  which  may  be  administra- 
tively desirable  to  accommodate  han- 
dlers and  truckers  because  celery  is  a 
perishable  commodity. 

(n)  Certain  hazards  are  encountered 
in  the  production  of  celery  grown  in  the 
production  area  which  are  beyond  the 
control  or  reasonable  expectation  of  the 
producer  of  such  celery.  Because  of 
these  circumstances,  and  to  provide 
equity  among  producers  and  handlers 
insofar  as  any  regulations  under  the  or- 


der are  concerned,  the  committee  should 
be  given  authority  to  issue  exemption 
certificates  to  producer  applicants  to 
permit  such  applicants  to  handle  their 
equitable  proportion  of  all  celery  han- 
dled. It  is  contemplated,  however,  that 
such  an  exemption  will  rec|uire  the  ap- 
proved applicant  to  handle  his  best 
quality  celery. 

The  committee,  by  reason  of  its  knowl- 
edge of  the  conditions  and  problems  ap- 
plicable to  the  production  of  celery  in 
the  production  area  and  the  informa- 
tion which  it  will  have  available  in  each 
case,  will  be  well  qualified  to  judge  each 
applicant's  case  in  a  fair  and  equitable 
manner   and    to   fix    the   quantity   of 

exempted   celery  which   each   such   ap- 
plicant may  handle. 

The  provisions  contained  in  the  notice 
of  hearing  relevant  to  the  procedure  to 
be  followed  in  issuing  exemption  cer- 
tificates, in  investigating  exemption 
claims,  in  appealing  exemption  claim 
determinations,  and  in  recording  and 
reporting  exemption  claim  determina- 
tions to  the  Secretary  are  necessary  to 
the  orderly  and  equitable  operation  of 
the  order  and  they  should,  therefore,  be 
incorporated  in  the  order.  The  com- 
mittee should  maintain  adequate,  com- 
prehensive records  of  all  applications  for 
exemptions.  Similarly,  an  adequate 
record  should  be  maintained  by  the  com- 
mittee of  all  exemptions  granted  as  well 
as  shipments  made  under  exemptions. 

Provision  should  be  made  for  the  Sec- 
retary to  modify,  change,  alter,  or  rescind 
any  procedure  established  by  the  com- 
mittee for  granting  of  exemptions  and 
of  exemptions  granted  pursuant  to  such 
procedure.  This  is  desirable  to  guard 
against  inequities  in  the  granting  of 
exemptions  and  to  preclude  the  issuance 
of  exemption  certificates  in  unjustifiable 

cases. 

(6>  Except  as  provided  in  the  order, 
no  handler  should  be  permitted  to 
handle  celery,  the  handling  of  which  is 
prohibited  pursuant  to  the  order,  and 
no  handler  should  be  permitted  to 
handle  celery  except  in  conformity  with 
the  order.  If  the  program  is  to  be  effec- 
tive, no  handler  should  be  permitted  to 
evade  its  provisions  since  such  action 
on  the  part  of  one  handler,  although 
possibly  of  small  impact  cm  the  industry 
measured  by  the  proportion  of  celery 
handled  by  him,  would  be  demoralizing 
to  other  handlers  and  would  tend  to 
impair  operation  of  the  program. 

(1)  The  provisions  of  §§937.80 
through  937.95,  as  published  in  the  Ped- 
ER.\L  Rbcister  of  February  26,  1955  <20 
F.  R.  1217  >,  are  common  to  marketing 
agreements  and  orders  now  operating. 
Such  sections  set  forth  certain  rights, 
obligations,  privileges,  or  procedures 
which  are  necessary  and  appropriate  for 
the  effective  operation  of  the  order. 
These  provisions  are  incidental  to.  and 
not  inconsistent  with,  section  8c  (6)  and 
(7)  of  the  act,  and  are  necessary  to  ef- 
fectuate the  other  provisions  of  the  order 
and  to  effectuate  the  declared  policy  of 
the  act.  The  substance  of  such  provi- 
sions, therefore,  should  be  included  in 
the  order. 

General  findings.  Upon  the  basis  or 
evidence  introduced  in  the  hearing  and 
record  thereof  it  is  found  that: 
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(1)  The    order    as    hereinafter    set 
forth  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act  with  respect  to 
celery  produced  in  the  production  area, 
by   establishing   and   maintaining   such 
orderly  marketing  conditions  therefor  as 
vill  tend  to  establish,  as  prices  to  the 
nroducers  thereof,  parity  prices  and  by 
nrotecting  the  interest  of  the  cojisumer 
(i)  by  approaching  the  level  of  prices 
which  it  is  declared  in  the  act  to  be  the 
Dolicy  of  Congress  to  establish  by  a  grad- 
ual correction  of  the  current  level  of 
nrices  at  as  rapid  a  rate  as  the  Secretary 
deems  to  be  in  the  public  interest  and 
feasible  in  view  of  the  current  consump- 
tive  demand    in   domestic   and   foreign 
markets,  and  (ii)  by  authorizing  no  ac- 
tion which  has  for  its  purpose  the  main- 
tenance of  prices  to  producers  of  such 
celery  above  the  parity  level,  and  (iii)  by 
authorizing  the  establishment  and  main- 
tenance of  such  minimum  standards  of 
quality  and  maturity,  and  such  grading 
and  inspection  requirements  as  may  be 
incidental  thereto,  as  will  tend  to  effec- 
tuate such  orderly  marketing  of  such 
celery  as  will  be  in  the  public  interest, 
and  (iv)  by  establishing  and  maintaming 
such   orderly   marketing   conditions  as 
will  provide,  in  the  interest  of  producers 
and  consumers,  an  orderly  flow  of  the 
supply  of  such  celery  to  market  through- 
out its  normal  marketing  season  to  avoid 
unreasonable    fluctuations    in    suppUes 

and  prices; 

(2)  The  marketing  agreement  and 
order  authorize  regulation  of  the  han- 
dling of  celery  grown  in  the  production 
area  in  the  same  manner  as,  and  is  ap- 
pUcable  only  to,  persons  in  the  respective 
classes  of  industrial  and  commercial  ac- 
tivity specified  in  a  proposed  marketing 
agreement  upon  which  a  hearing  has 

been  held; 

(3)   The    said    marketing    agreement 
and  order  are  limited  in  application  to 
the  smallest  regional   production   area 
which  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the 
act     and   the   issuance   of   the   several 
orders  applicable  to  subdivisions  of  the 
production   area   would   not   effectively 
carry  out  the  declared  policy  of  the  act; 
(4)   The    said    marketing    agreement 
and  order  prescribe,  so  far  as  practicable, 
such  different  terms,  applicable  to  dif- 
ferent parts   of   the  production   area, 
as  are  necessary  to  give  due  recognition 
to  the  differences  in  the  production  and 
marketing  of  celery  grown  in  the  pro- 
duction area;  and 

(5)  All  handling  of  celery  grown  in 
the  production  area  as  defined  in  the 
said  marketing  agreement  and  order, 
is  in  the  current  of  interstate  or  foreign 
commerce,  or  directly  burdens,  obstructs 
or  affects  such  commerce. 

Ruling  on  proposed  findings  and  con- 
clusions. Interested  parties  were  al- 
lowed until  May  10,  1955,  to  file  briefs 
with  respect  to  findings  of  fact  and  con- 
clusions based  on  evidence  introduced 
at  the  hearing.  A  brief  was  filed  withm 
the  allotted  time  by  M.  W.  Wells,  At- 
torney. Maguire,  Voorhis  &  Wells.  135 
Wall  Street.  Orlando,  Florida,  on  behalf 
of  Herbert  G.  Behrens  of  Lake  Monroe ; 
William  Bush,  Jr..  W.  P.  Chapman,  Chase 
and   Company.  M.   L.   Cullum,   Donald 
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Dunn,  C.  M.  Flowers,  L.  T.  Prazier.  J.  L. 
Jackson,  W.  A.  Leffler.  L.  C.  Leonardy, 
A.  B.  Mahoney.  P.  T.  Meriwether,  W.  B. 
Miller.  F.  W.  Pope.  W.  W.  Tyre,  and 
Joder  Cameron,  all  of  Sanford,  Florida; 
E   A.  Londenberg  of  Port  Orange,  Flor- 
ida; and  Karl  Daul.  M.  L.  Gary,  A.  M. 
Jones,  and  W.  T.  Walker,  all  of  Oviedo. 
Florida.    The  brief  contained  suggested 
findings  of  facts,  conclusions,  and  argu- 
ments with  respect  to  the  proposals  con- 
sidered at  the  hearing.    This  brief  con- 
tended and  concluded  that  there  is  no 
need  for  a  marketing  agreement  and 
order   for   Florida  celery   and,   in  sub- 
stance, that  the  terms  and  provisions  of 
the  proposed  marketing  agreement  and 
order  will  not  effectuate  the  declared 
policy  of  the  act.     Every  point  covered 
in   the   brief   was   carefully   examined 
along  with  the  evidence  in  the  record  in 
making  the  findings  and  reaching  the 
conclusions  hereinbefore  set  forth.    To 
the  extent  that  the  suggested  findings 
and  conclusions  in  the  above  brief  are  at 
variance  with  the  findings  and  conclu- 
sions  in   this   notice   of   recommended 
decision,  the  request  to  make  such  find- 
ings   or   to    reach   such   conclusions   is 
denied.  . 

Recommended  marketing  agreement 
OTzd  order.  The  following  marketing 
agreement  and  order  are  recommended 
as  the  detailed  means  by  which  the 
aforesaid    conclusions   may    be    carried 

out. 

DEFINITIONS 
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carrier  of  celery  owned  by  anotheri  per- 
son) who  handles  celery  or  causes  <ieler3r 
to  be  handled. 

§  937.9  Harvest.  "Harvest"  is  synon- 
ymous with  'preparation  for  map-kef 
and  means  the  cutting  and  stripping, 
and  the  sorting  or  separation  of  ielery 
into  grades  and  sizes  for  market. 

§  937.10  Producer.  "Producer?  or 
"grower"  means  any  person  who  Is  en- 
gaged in  the  production  of  celery  for 
market. 

§  937.11  Grade  and  size.  "Orade" 
means  any  one  of  the  established  frades 
of  celery  as  defined  and  set  forth  Ui  the 
United  States  Standards  for  Celery 
(§§  51.560  to  51.581  of  this  title),  i>r  the 
United  States  Consumer  Standar<te  for 
Celery  Stalks  (|§  51.595  to  51.609  *f  this 
title),  or  amendments  thereto,  or  pnodi- 
fications  thereof,  or  variations  based 
thereon:  and  "size"  means  the  number 

of  celery  stalks  which  may  be  packjd  in  a 
container  of  fixed  size  and  capacity,  as 
approved  by  the  Secretary  pursuant  to 
the  methods  set  forth  in  this  pari. 

§937.12  Container.  "Conlialner" 
means  a  crate,  bag,  box,  basket,  pftckage. 
or  any  other  unit,  used  in  the  packaging, 
transportation,  sale,  shipment,  ot  other 
handling  of  celery,  the  size,  capacity. 
weight,  dimensions,  or  pack  of  wpich  is 
fixed  pursuant  to  methods  approhred  by 
the  Secretary  upon  recommendapon  of 
the  committee. 


§  937  1  Secretary.  "Secretary"  means 
the  secretary  of  Agriculture  of  the 
United  States  or  any  officer  or  employee 
of  the  United  States  Department  of 
Agriculture  to  whom  authority  has  here- 
tofore been  delegated,  or  to  whom  au- 
thority may  hereafter  be  delegated,  to 
act  in  his  stead. 

§  937.2  Act.  "Act"  means  Public  Act 
No  10  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (48  Stat.  31.  as  amended;  7 
U.  S.  C.  601  et  seq.  68  Stat.  906,  1947). 

§  937.3  Person.  "Person"  means  an 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  umt. 

§  937  4    Production  area.    "Production 
area"  means  the  entire  State  of  Florida. 
§937.5    Celery.    "Celery"   means   all 
varieties  of  celery  grown  within  the  pro- 
duction area. 

§937.6  Type.  "Type"  or  "variety" 
means  and  includes  those  classifications 
or  subdivisions  of  celery  according  to 
definitive  characteristics  now  or  here- 
after recognized  by  the  United  States 
Department  of  Agriculture  as  Pascal 
type  or  variety  and  Golden  type  or 
variety. 

§  937  7  Handle.  "Handle"  means  to 
harvest  celery,  or  to  sell,  transport,  or 
ship  celery  within  the  production  area  or 
between  the  production  area  and  any 
point  outside  thereof:  Provided.  That 
such  term  shall  not  include  the  sale  of 
unharvested  celery. 

§937.8  Handler.  "Handler"  Is  syn- 
onymous with  "shipper"  and  means  any 
person   (except  a  common  or  contract 


5  937.13  Pack.  "Pack"  or  "packs" 
means  the  manner  in  which  stfalks  of 
celery  may  be  placed  in  a  contajlner  or 
containers.  i 

§937.14  Fiscal  period.  "Fiscal  pe- 
riod" means  the  period  begirinii\«^ug\ist 
1  and  ending  July  31  follow:Jig. 

§  937.15  Committee.  "Committee" 
means  the  administrative  cor$mittee. 
called  the  Florida  Celery  Con^ttee, 
established  pursuant  to  $  937.25^ 

§  937 16  District.  "District"  means 
each  of  the  geographic  divisionf  of  the 
production  area  initially  established 
pursuant  to  §  937.27.  or  as  reest^bUshed 
pursuant  to  §  937.28. 

§  937  17  Field.  "Field"  mea»s  a  well 
delineated  plot  of  cultivated  latd  upon 
which  celery  is  grown. 

§  937.18  Block.  "Block"  mpans  a 
portion  of  a  field  or  fields  of  cele^  which 
may  be  ready  for  harvest  durin|g  desig- 
nated periods. 

5  937  19  Available  supply  of  celery. 
"Available  supply  of  celery"  mg^f  .^^ 
linear  feet  of  rows  of  "r-harvest^cele^ 
of  a  particular  variety  ready  fo^  harvest 
?or  shipment  during  a  iMirticulat  prorate 
period  or  periods. 

§  937  20  Allotment.  "Allotment" 
means  the  amount  of  celery  which  may 
SI  handled  by  any  and  all  handlers  dur- 
ing specific  prorate  periods,      j 

5  937  21  Prorate  period.  |-Prorate 
period  •  means  the  period  or  Periods  of 
lime  recommended  by  the  cJinmltUee 
and  approved  by  the  Seitreteifir  during 
which  allotments  of  celery  may  pe  estab- 
lished. 


.......    Oji     lOKK 
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IW7.22  Exi>ort.  Txporf  means 
tfhlpment  of  celery  beyond  the  bound- 
aries of  continental  United  States  and 
of  Canada.  

CdOCXTTES 

I S37J25     Adminiatrative    tommittee, 

<»>  The  Florida  Celery  Committee,  con- 
sisting of  9  producer  members,  is  hereby 
estoblished  as  the  administraUve  com- 
mittee. For  each  member  of  such  com- 
mittee there  shaU  be  an  alternate  who 
shall  have  the  same  qualifications  as  the 

member.  ,  ^  ._ 

(b)  Each  person  selected  as  a  member 

or  alternate  of  the  committee  shall  be 
an  individual  who  is  a  producer,  or  an 
officer  or  employee  of  a  producer,  in  the 
district  for  which  selected  and  a  resident 
of  the  production  area. 

i  937.26    Term  of  office,    (a)  The  term 

of  office  of  members  and  alternates  of 

the  committee  shall  be  for  one  year  and 

'  shall  begin  as  of  August  1  and  end  as 

of  July  31.  ^      ,^ 

<b)   Surti    members    and    alternates 
Shall  serve  during  the  term  of  office  for 

Which  they  are  selected  and  have  quali- 
fied, or  during  that  portion  thereof  be- 
ginning on  the  date  on  which  they  qual- 
ify during  such  term  of  office  and  con- 
tinuing until  the  end  thereof,  and  untU 
their  successors  are  selected  and  have 
qvAlified. 

i  937.27  Districts.  For  the  purpose  of 
determining  the  basis  of  selecting  com- 
mittee members  and  alternates,  the  fol- 
lowing districts  of  the  production  area 
are  hereby  initially  established: 

District  No.   1   or  South   Florida   District. 

The  Counties  of  Martin.  Dade.  Broward.  Col- 

Uer.  Monroe.  Lee.  Cbarlotte.  St.  Lucie.  Okee- 

•   chobee.    Highlands.    Indian    River.    Glades. 

Hendry,  and  Palm  Beach. 

Distnct  No.  2  or  Florida  West  Coast  Dis- 
trict. The  Oountles  of  Sarasota.  DeSoto. 
Hardee.  Pinellas,  Pasco,  Polk,  Manatee,  and 
Hillsborough.  ^  ^     .^ 

District  No.  3  or  Central  and  North  Florida 
District.  All  the  remaining  counties  In 
Florida  not  Included  in  Districts  1  and  2. 


PtOPOSED  lULE  MAKING 

|»37.2»  Selection.  The  Secretary 
shall  select  3  members,  with  alternates, 
from  District  No.  1,  2  members,  with 
alternates,  from  District  No.  2,  and  4 
members,  with  alternates  from  Distnct 
No.  3,  to  serve  on  the  committee. 


9  937.28    Redistricting.    The  commit- 
tee   may    recommend,    and    pursuant 
thereto,  the  Secretary  may  approve,  the 
reapportionment  of  committee  members 
among  districts,  and  the  reestablish- 
ment  of  districts  within  the  production 
area.      In    recommending     any     such 
changes,  the  committee  shall  give  con- 
sideration to:  (a)  Shifts  in  celery  acre- 
age within  districts  and  within  the  pro- 
duction area  during  years  immediately 
preceding  such  consideration:    (b)    the 
importance  of  new  production  in  its  rela- 
tion   to    existing    districts;     (c)     the 
equitable    relationship     of     committee 
membership  and  districts;  (d)  economies 
to  result  for  producws  in  promoting  ef- 
ficient administration  due  to  redistrict- 
ing   or    reapportionment    of    members 
within  districts;  and  (e)  other  relevant 
factors.    No  change  in  districting  or  in 
apportionment  of  members  within  dis- 
tricts may  become  effective  within  less 
than  30  days  prior  to  the  date  on  which 
terms  of  office  begin  each  year  and  no 
recommendations  for  such  redistricting 
or  reapportionment  may  be  made  less 
than  six  months  prior  to  such  date. 


1 937.30  Nomination.  The  Secretary 
may  select  the  members  of  the  committee 
and  alternates  from  nominations  which 
may  be  made  In  the  foUowing  manner: 

(a)  A  meeting  or  meetings  of  produc- 
ers shall  be  held  in  each  district  to  nomi- 
nate  members   and    alternates    for   the 
committee.    For    nominations    to    the 
initial  committee,  the  meetings  may  be 
sponsored  by  the  United  States  Depart- 
ment of  Agriculture  or  by  any  agency 
or  group  requested  to  do  so  by  such  De- 
partment.   Appropriate  notice  of  such 
meetings  shall  be  given  to  growers  by 
means   of   press   release   to   newspapers 
and   Other   media   of    communications. 
For  nominations  for  succeeding  mem- 
bers and  alternates,  the  committee  shall 
give    appropriate    notice    thereof    and 
shall  hold  such  meetings  or  cause  them 
to  be  held  prior  to  July  10  of  each  year, 
after  the  effective  date  of  this  subpart, 
(b)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  committee  member  and  for 
each  position  as  alternate.     The  pro- 
ducer in  each  district  who  during  the 
season  immediately  prior  to  the  current 
fiscal  period  sold  of  his  own  production 
the  largest  amount  of  celery  among  all 
producers  in  such  district  and  who  elects 
to  vote  therein  may  designate  two  such 
nominees  for  a  member  and  two  such 
nominees    for    an    alternate.      At    such; 
meetings  other  eligible  voters  may  ballot 
to  indicate  the  ranking  of  their  choice 
among  the  nominees. 

(c)  Nominations  for  committee  mem- 
bers and  for  alternates,  other  than  ini- 
tial members  and  alternates,  shall  be 
supplied  to  the  Secretary  in  such  man- 
ner and  form  as  he  may  prescribe,  not 
later  than  July  15,  of  each  year. 

(d)  In  the  event  a  person  is  engaged 
in  producing  celery  in  more  than  one 
district,  such  person  shall  elect  the  dis- 
trict within  which  he  may  participate 
as  aforesaid  in  designating  nominees. 

(e)  Regardless  of  the  number  of  dis- 
tricts in  which  a  person  produces  celery, 
each  such  person  is  entitled  to  cast  only 
one  vote  on  behalf  of  himself,  his  agents, 
subsidiaries,  affiliates,  and  representa- 
tives in  designating  nominees  for  com- 
mittee members  and  alternates.  An 
eligible  voter's  privilege  of  casting  only 
one  vote  as  aforesaid  shall  be  construed 
to  permit  a  voter  to  cast  one  vote  for  each 
position  to  be  filled  in  the  district  in 
which  he  elects  to  vote. 


ten  days  after  being  notified  of  inch 
selection. 

I  937.33  Vacancies.  To  All  vacancies 
in  the  committee,  the  Secretary  may 
select  such  members  or  alternates  from 
unselected  nominees  on  the  respective 
current  nominee  lists  from  the  district 
involved,  or  from  nominations  made  in 
the  manner  specified  in  5  937.30.  If  the 
names  of  nominees  to  fill  any  such  va- 
cancy are  not  made  available  to  the  Sec- 
retary within  30  days  after  such  vacancy 
occurs,  such  vacancy  may  be  filled  with- 
out regard  to  nominations,  which  selec- 
tion shall  be  made  on  the  basis  of  the 
representation  provided  for  in  §  937.29. 

§  937.34  Alternate  members.  An  al- 
ternate shall  act  in  the  place  and  stead 
of  the  respective  committee  member  for 
whom  he  is  an  alternate,  during  such 
member's  absence.  In  the  event  of  the 
death,  removal,  resignation,  or  disqualifi- 
cation of  a  member,  his  alternate  shall 
act  for  him  until  a  successor  of  such 
member  is  selected  and  has  qualified. 

§  937.35  Procedure.  <a>  Six  mem- 
bers of  the  committee  shall  be  necessary 
to  constitute  a  quorum  and  the  same 
number  of  concurring  votes  shall  be  re- 
quired to  pass  any  motion  or  approve 
any  committee  action. 

(b)  The  committee  may  provide  for 
meetins:  by  telephone,  telegraph,  or 
other  means  of  communication  and  any 
vote  cast  at  such  a  meeting  shall  be 
promptly  confirmed  in  writing:  Provided^ 
That  if  any  assembled  meeting  is  held, 
all  votes  shall  be  cast  in  person. 

§  937.36  Expenses  and  compensation. 
Committee  members  and  alternates  may 
be  reimbursed  for  expenses  necessarily 
incurred  by  them  in  the  performance 
of  duties  and  in  the  exercise  of  powers 
under  this  part. 


§  937.31  Failure  to  nominate.  If 
nominations  are  not  made  within  the 
time  and  in  the  manner  specified  in 
§  937.30.  the  Secretary  may,  without  re- 
gard to  nominations,  select  the  members 
and  alternates  of  the  committee,  which 
selection  shall  be  on  the  basis  of  the  rep- 
resentation provided  for  in  §  937.29. 

§  937.32  Acceptance.  Any  person 
selected  as  a  committee  member  or  al- 
ternate shall  qualify  by  filing  a  written 
acceptance   with   the   Secretary   within 


§  937.37  Powers.  The  committee  shall 
have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part ; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  937.38  Duties.  It  shall  be  the  duty 
of  the  committee: 

(a)  At  the  beginning  of  each  term  of 
office,  to  meet  and  organize,  to  select  a 
chairman  and  such  other  officers  as  may 
be  necessary,  to  select  subcommittees  of 
committee  members,  and  to  adopt  such 
rules  and  regulations  for  the  conduct  of 
Its  business  as  it  may  deem  advisable; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person; 

(e)  To  prepare  a  marketing  policy; 
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(f)  To  recommend  marketing  regu- 
lations to  the  Secretary; 

(g)  To  recommend  rules  and  pro- 
cedures for,  and  to  make  determinations 
in  connection  with,  issuance  of  certifi- 
cates of  privilege  or  exemptions,  or  both; 

(h)  To  investigate  an  applicant's 
claim  for  exemption ; 

(i>  To  keep  minutes,  books,  and  rec- 
ords which  clearly  refiect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  booics  and  records  shall 
be  subject  to  examination  at  any  time 
by  the  Secretary  or  his  authorized  agent 
or  representative.  Minutes  of  each  com- 
mittee meeting  shall  be  reported 
promptly  to  the  Secretary: 

(j)  At  the  beginning  of  each  fiscal 
period  to  prepare  a  budget  of  commit- 
tee expenses  for  such  fiscal  period,  to- 
gether with  a  report  thereon; 

(k)  To  cause  committee  books  to  be 
audited  by  a  competent  accountant  at 
least  once  each  fiscal  period,  and  at 
such  other  Ume  as  the  committee  may 
deem  necessary  or  as  the  Secretary  may 
request; 

(1)  To  prepare  and  maintain,  m  co- 
operation with  handlers,  an  accurate 
map  or  diagram  for  each  field  of  celery 
by   grower   designaUon   and   by   blocts, 

(m>  To  provide  an  adequate  system 
for  determining  the  total  available  sup 
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calculated  to  provide  adequate  funds  to 
defray  its  proposed  expenditures.  The 
eranmlttee  shah  present  such  budget  to 
the  Secretary  with  an  accompanying  re- 
port showing  the  "baais  for  its  calcula- 
tions. 

§  937.42  Assessments.  <a)  The  funds 
to  cover  the  committee's  expenses  shall 
be  acquired  by  the  levying  of  assess- 
ments upon  handlers  as  provided  in  this 
subpart.  During  any  period  in  which 
handling  of  celery  is  regulated  pursuant 
to  this  part  each  handler  who  first 
handles  celery  shall  pay  assessments  to 
the  committee  upon  demand,  which  as- 
sessments shall  be  in  payment  of  such 
handler's  pro  rata  share  of  the  com- 
mittee's expenses. 

(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec- 
retary. Such  rates  may  be  established 
upHjn  the  basis  of  the  committee's  recom- 
mendations and  other  available  infor- 
mation. Such  rates  may  be  applied  to 
specified  containers  used  in  the  produc- 
tion area. 

(c)  At  any  time  during,  or  subsequent 
to,  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendations,  or  other  avail- 
able information,  the  Secretary  may  ap- 
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-to  make  such  determinations,  including 
determinations  by  grade  and  size,  as  it 
may  deem  necessary,  or  as  may  be  pre- 
scribed by  the  Secretary,  in  comiection 
with  the  administration  of  this  part; 

(n)  To  investigate  compliance  with 
respect  to  any  regulation  pursuant  to 
this  part  applicable  to  handling  of  celery 
or  harvesting  celery  for  shipment: 

(Q)  To  consult,  cooperate,  and  ex- 
change information  with  other  mar- 
keting order  committees  and  other 
individuals  or  agencies  in  connection 
with  all  proper  committee  activities  and 
objectives  under  this  part. 


EXPENSES    AND 


ASSESSMENTS 


/ 


5  937  40     Exvenses.    The  committee  is 
authorized  to  incur  such  expenses  as  the 
Secretary  may  find  are  reasonable  and 
likely  to  be  incurred  during  each  fiscal 
period  for  the  maintenance  and  func- 
tioning of  the  committee,  and  for  such 
purposes  as  the  Secretary,  pursuant  to 
this  subpart,  determines  to  be  appro- 
priate.   Handlers  shaU  share  expenses 
upon  the  basis  of  a  fiscal  period  or  such 
portion  or  portions  thereof  as  the  com- 
mittee may  recommend  and  the  Secre- 
tary approve  as  a  representative  period. 
Each  handler's  share  of  such  expense 
shall  be  proportionate  to  the  ratio  be- 
tween the  total  quantity  of  celery  han- 
dled by  him  as  the  first  handler  thereof 
during  the  fiscal  period  or  representative 
period  and  the  total  quanUty  of  celery 
handled  by   aU  handlers  as  first  han- 
dlers thereof  during  such  fiscal  period 
or  representative  period. 

§  937.41  Budget.  At  the  beginning 
of  each  fiscal  period  and  as  may  be  nec- 
essary thereafter,  the  committee  shall 
prepare  an  estimated  budget  of  income 
and  expenditures  necessary  for  the  ad- 
ministration of  this  part.    The  commit- 


the  rate  of  assessment.  Such  increase 
shall  be  apphcable  to  all  handling  of 
celery  which  is  regulated  under  this  part 
and  which  is  handled  by  the  first  handler 
thereof  during  such  fiscal  period. 

§  937.43     Accounting.      (a)    All    funds 

received  by  the  committee  pursuant  to 

the  provisions  of  this  part  shall  be  used 

solely  for  the  purposes  specified  in  this 

part. 

(b)   The  report  of  the  audit  which  the 

committee  is  required  to  have  made  at 
least  once  each  fiscal  period  shall  show 
the  receipts  and  expenditures  of  funds 
collected  pursuant  to  this  part.  A  copy 
of  each  such  report  shall  be  furnished  to 
the  Secretary  and  a  copy  of  each  siich 
report  shall  be  made  available  at  the 
principal  office  of  the  committee  for  in- 
spection by  producers  and  handlers. 

«c)   The  Secretary  may  at  any  time 
require  the  committee,  its  members  and 
alternate^,   employees,   agents,   and   all 
other  persorxs  to  account  for  all  receipts 
and  disbursements,  funds,  property,  or 
records  for  which  they  are  responsible. 
Whenever  any   person   ceases   to   be   a 
member  of  the  committee,  or  alternate, 
he  shall  account  to  his  successor,  the 
committee,  or  the  person  designated  by 
the  Secretary,  for  all  receipts,  disburse- 
ments   funds,  and  property   (including 
but  not  being  limited  to  books  and  other 
records)   pertaining  to  the  committees 
activities  for  which  he  is  responsible,  and 
shall  execute  such  assignments  and  other 
instruments  as  may  be  necessary  or  ap- 
propriate to  vest  in  such  succ«ssor,  com- 
mittee, or  designated  person,  the  right 
to  all  of  such  property  and  funds  and  aU 
claims  vested  in  such  person. 

(d)  The  committee  may  make  recom- 
mendations to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
other  person,  to  act  a«  a  trustee  for  hold- 
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mittee  property  during  perlcds  Qf  sus- 
pension of  this  subpart,  or  duriitg  any 
period  or  periods  when  regulation  are 
not  ha  effect  and.  if  the  ^Secretary  ideter- 
mines  such  action  appropriate,  IJ»  may 
direct  that  such  person  or  person^  shall 
act  as  trustee  or  trustees  for  th«  com- 
mittee. 

§  937.44  Refunds.  At  the  end  if  each 
fiscal  period  or  other  representative  pe- 
riod used  by  the  conunitte?  as  *  basis 
for  seasonal  accounting,  monies  prising 
from  the  excess  of  assessments  ofer  ex- 
penses shall  be  accounted  for  as  fallows: 

(a)  Each  handler  entitled  to  la  pro- 
portionate refund  of  the  excess  assess- 
ments at  the  end  of  a  fiscal  periG(d  shall 
be  credited  with  such  refund  agaibst  the 
operations  of  the  following  fiscal  period 
unless  he  demands  payment  theteof,  In 
which  event  such  proportionate  I  refund 
shall  be  paid  to  him;  or 

(b^  The  Secretary,  upon  rec<*nmen- 
dation  af  the  committee  may  determine 
that  it  is  appropriate  for  the  ftiainte- 
nance  and  functioning  of  tlie  committee 
that  some  of  the  funds  coUectedl  during 
a  fiscal  period  which  are  in  exce^  of  the 

expenses  necessary  for  the  com^nittec^ 
operations  during  such  period  >nay  be 
carried  over  into  following  peri<^s  as  a 
reserve  for  possible  UquidaUon.  Upon 
approval  by  the  SecreUry,  such^  swerve 
may  be  used  upon  termination]  ol  thia 
part  to  hquidate  the  affairs  of  t^e  com- 
mittee: Provided.  That  upon  teri^iinaUon 
of  this  part  any  monies  in  the  reserve  for 
liquidation  which  are  not  required  to 
defray  the  necessary  expenses  [of  such 
hquidation  shaU  to  the  extent  ffaftical 
be  returned  upon  fi  pro  rate  ba^is  to  au 
persons  from  whom  such  funlds  were 
collected.  I 

RECtTLATION  I 

5  937  50  Marketing  policy.  (»)  Prior 
to  or  at  the  same  time  as  ^econj^Pf*^* 
tions  are  made  pursuant  to  S^ajf  1  » 
marketing  poUcy  deemed  d«;^f  bl«  f^J 
the  industry  to  follow  in  hJOidU^ig  celery 
during  the  ensuing  marlyitinj^iod 
shall  be  developed  by  the  co  aimlttee.  m 
developing  such  marketing  pefllcy,  we 
^iSoitte;  shaU  give  due  co^deraUon 
to  the  following: 

( 1 )  Estimates  by  districts  an«  by  pro- 
rate periods  of  the  available  lAipply.  in 
terms  of  Unear  feet  of  rowsi,  orates  or 
both,  of  celery  by  types  or  Jroupinga 
Jhereaf .  by  grade,  size  ««»d  qu^^^^Sa^ 
production  area,  and  .-supply  «aiUmate« 
for  celery  in  competing  areas;  | 

(2)  Estimated  shipments  bt  front* 

periods  for  the  current  ««»°°|Oi, ^JS2 
n^m  each  district  and  from  ciunpetlng 

*"■(??' Estimated  supplies  of  .Sompeting 
''^'S^nt  and  Prospe.:tiv^  marttet- 
ing  prices  and  marketing  <;=<»4"<>n»/l^ 
^rida  celery,  including  pri|?es  ^  K«f «; 
sizes,  and  quality,  and  similar  iertlmate. 
for  compeMng  areas;  I 

(5)  Estimates  of  harves-ing^  mar- 
keting costs  and  charges  i\ov  cel^  grown 
in  Florida;  i  ^„ _,_,__ 

(6)  The  level  and  treml  of  jconsumer 

^?Marketin«    condltlDns  \  affecting 
celery  prices;  and 
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(8)  Other  factors  pertinent  to  celery 

marketing. 

(b)  The  marketing  policy  shall  be  re- 
ported to  the  Secretary  by  the  commit- 
tee. Additional  reports  shall  be  sub- 
mitted from  time  to  time  if  requested 
by  the  Secretary,  or  if  it  is  deemed  swi- 
visable  by  the  committee  to  adopt  a  new 
marketing  policy  because  of  changes  in 
the  deman*  and  supply  situation  with  re- 
spect to  celery.  Such  reports  shall  set 
forth:  (1)  Estimates  of  the  available 
supply  of  celery  for  shipment  during  the 
season  or  respective  portions  thereof  and 
estimates  of  the  proportion  of  such  crop 
which  should  be  shipped  during  such 
season  or  respective  portions  thereof: 
(2)  the  proposed  regulations  which  may 
be  recommended  by  the  committee  dur- 
ing such  season,  or  respective  portions 
thereof,  and  the  Justification  therefor; 
and  (3)  the  estimates  and  other  data  set 
forth  in  and  considered  pursuant  to 
paragraph  (a)  of  this  section. 

(c)  The  committee  shall  notify  pro- 
ducers and  handlers  of  the  contents  of 
each  such  report  by  publishing  a  sum- 
mary thereof  in  such  newspapers  of  gen- 
eral circulation  in  each  district  as  the 
committee  may  select. 

§  937.51  Recommendations  for  regu- 
lations. The  committee,  upon  complying 
with  the  requirements  of  S  937.50.  may 
recommend  to  the  Secretary  regulations 
authorized  in  this  part  whenever  it  finds 
that  such  regulations  will  tend  to  effec- 
tuate the  declared  policy  of  the  act.  The 
committee  may  also  recommend  amend- 
ment, modification,  termination,  or  sus- 
pension of  any  regulation  issued  under 
this  part. 

9  937.52  Issuance  of  regulation.  The 
Secretary  shall  regulate  the  handling  of 
celery  in  any  one  or  more  of  the  ways  set 
forth  in  this  subpart  whenever  he  finds 
from  the  recommendations  and  inf orma- 
ticm  submitted  by  the  committee,  or  from 
other  available  Information,  that  such 
regulations  will  tend  to  effectuate  the 
declared  policy  of  the  act.  Such  regula- 
tions may: 

(a)  Limit,  in  any  or  all  portions  of 
the  production  area,  the  handling  of  par- 
ticular grades,  sizes,  qualities,  or  packs 
of  any  or  all  types  of  celery  diuring  any 
period;  or 

(b)  Limit  the  handling  of  particular 
grades,  sizes,  quaUtles,  or  packs  of  celery 
dlfferentlj',  for  different  types,  for  differ- 
ent portions  of  the  production  area,  for 
different  containers,  for  different  pur- 
poses specified  in  §  937.60;  or  any  combi- 
nation of  the  foregoing  during  any 
period;  or 

(c)  Limit  the  handling  of  celery  by 
establishing,  in  terms  of  grades,  sizes,  or 
both,  minimum  standards  of  quality  and 
maturity;  or 

(d)  Pix  the  size,  weight,  capacity, 
dimensions,  or  pack  of  the  container  or 
containers  which  may  be  used  in  the 
packaging,  transportation,  sale,  ship- 
ment, or  other  handling  of  celery;  or 

(e)  Fix.  or  provide  methods  pursuant 
to  S  9  937.53  through  937.55  for  fixing. 
the  total  allotments  of  any  or  all  tsn^es 
of  celery  that  may  be  handled  by  each 
handler  during  a  specified  prorate  pe- 
riod or  periods. 
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5  937.53  Prorate  bases,  (a)  Each 
handler  who  has  celery  available  for 
handling  during  a  particular  prorate  pe- 
riod or  periods  and  who  desires  to  handle 
such  celery  during  such  prorate  periods, 
shall  submit  to  the  committee  a  written 
application  for  a  prorate  base  and  for 
allotments  as  provided  in  this  part. 
Such  applications  and  supporting  infor- 
mation shall  be  submitted  in  such  man- 
ner and  in  such  form  as  the  committee 
shall  designate  pursuant  to  rules  and 
regulations  approved  by  the  Secretary 
pursuant  to  §  937.56. 

(b)  For  each  prorate  period  during 
the  marketing  season  when  volume  reg- 
ulation has  been  or  is  likely  to  be  rec- 
ommended for  a  particular  type  of 
celery,  the  committee,  upon  receipt  of 
applications  for  prorate  bases  and  allot- 
ments with  accompanying  reports  and 
information  from  handlers,  shall  com- 
pute the  available  supply  of  celery  of 
such  type  of  each  handler  who  has 
applied  for  prorate  bases  and  for  allot- 
ments. On  the  basis  of  such  computa- 
tions, the  committee  shall  fix  prorate 
bases  for  each  handler  who  is  entitled 
thereto.  Each  such  prorate  base  shall 
represent  the  ratio  between  the  avail- 
able supply  of  celery  of  the  particular 
type  of  each  applicant  during  a  particu- 
lar prorate  period  and  the  total  avail- 
able supply  of  celery  of  the  same  type 
of  all  such  applicants  during  the  same 
prorate  period.  The  committee  shall 
notify  each  handler  of  each  prorate  base 
fixed  for  him.  | 

§  937.54  Allotments.  (a>  The  Secre- 
tary, upon  the  basis  of  recommendations 
by  the  committee  or  other  available  in- 
formation, shall  fix  the  total  linear  feet 
of  rows  from  which  each  type  of  celeiT 
may  be  handled  during  any  specified 
prorate  period  or  periods,  and  whenever 
the  Secretary  so  fixes  such  total,  the 
committee  shall  compute  the  quantity 
of  each  such  type  of  celery  that  may  be 
handled  by  each  handler  during  such 
prorate  period  or  periods.  Each  such 
quantity  shall  be  the  allotment  of  such 
handler  and  shall  be  in  an  amount  equi- 
valent to  the  product  of  the  prorate  base 
for  such  handler  for  a  particular  type 
of  celery  and  the  total  linear  feet  of  rows 
of  the  same  type  fixed  by  the  Secretary 
as  the  total  of  such  type  from  which 
celery  may  be  handled  during  such  pro- 
rate period  or  periods.  Each  allotment 
for  each  handler  shall  be  designated  by 
type  in  terms  of  linear  feet  of  rows  of 
celery  that  may  be  harvested.  The 
committee  shall  give  reasonable  notice 
to  each  handler  of  the  allotment  com- 
puted for  him  pursuant  to  thiB  part. 

(b)  During  a  particular  prorate  period 
celery  may  be  handled  by  any  handler 
pursuant  to  an  allotment  only  from  such 
harvested  rows  which  are  contained  in 
the  fields  and  blocks-  specified  in  the 
applicable  approved  report  filed  by  such 
handler  which  shows  his  available  sup- 
ply of  celery  for  such  specified  prorate 
period.  Such  celery,  shall  be  harvested 
from  the  same  relative  location  in  each 
row  of  each  block  within  each  field,  or 
from  consecutive  complete  rows  except 
that  the  last  rows  cut  in  each  block  or 
field  may  be  fractions  of  rows  to  complete 


the  total  linear  feet  of  rows  of  celery 
specified  in  the  allotment. 

(c)  Celery  contained  in  any  handler's 
report  available  supply  of  celery  for  a 
particular  prorate  p>eriod  and  not  in- 
cluded in  the  allotment,  as  aforesaid,  for 
such  period  shall  remain  unharvested 
until  a  certificate  of  compliance  has  been 
issued  by  a  designated  agent  of  the  com- 
mittee with  respect  to  such  unharvested 
celery.  None  of  such  unharvested  celery 
may  thereafter  be  harvested  for  ship- 
ment unless  all  handlers'  unharvested 
celery,  originally  contained  in  reports  of 
available  supply  of  celery  for  a  par- 
ticular prorate  period  is  authorized  by 
the  Secretary  to  be  harvested  for  ship- 
ment. The  Secretary  may  issue  such 
authorization  upon  recommendation  of 
the  committee  or  upon  other  available 
information. 

§  937.55  Modification  of  allotments. 
(&)  Each  handler  who  gives  written  or 
telegraphic  notice  to  the  committee  that 
such  handler  will  not,  during  a  current 
prorate  period,  harvest  for  shipment  all 
or  a  portion  of  the  celery  included  in 
his  allotment  for  such  prorate  period, 
may  withdraw  his  application  for  such 
allotment  or  portion  thereof.  All  such 
celery  which  was  included  in  the  previ- 
ous application  and  which  is  not  har- 
vested, as  aforesaid,  may  thereafter  be 
included  in  such  handler's  report  of  his 
available  supply  of  celery  for  any  sub- 
sequent prorate  period;  and  an  applica- 
tion based  thereon  for  a  prorate  base 
and  an  allotment  may  be  made  for  such 
prorate  period.  In  the  event  of  allot- 
ments during  such  subsequent  period  for 
the  type  which  was  withdrawn,  as  afore- 
said, the  prorate  base  for  such  with- 
drawn celery  for  such  subsequent 
prorate  period  shall  be  a  number  of  per- 
centage points,  as  recommended  by  the 
committee,  and  approved  hy  the  Secre- 
tary, lower  than  the  prorate  base  which 
applies  to  such  variety  for  such  prorate 
period. 

(b)  Each  handler  who  gives  written 
or  telegraphic  notice  to  the  committee 
that  such  handler  desires,  during  a  par- 
ticular prorate  period,  to  harvest  a 
quantity  of  a  particular  type  of  celery 
in  excess  of  his  allotment  for  such  pro- 
rate period  may  exceed  his  allotment  on 
the  following  conditions  in  addition  to 
those  set  forth  in  §  937.54  (b) :  (1)  The 
total  number  of  linear  feet  of  rows  of 
such  type  of  celery  which  such  handler 
desires  to  harvest  for  shipment  shall  be 
included  in  the  aforesaid  notice  and 
shall  be  identified  by  field,  block,  and 
row;  and  (2)  the  prorate  base  for  such 
total  number  of  linear  feet  of  rows  shall 
be  a  number  of  percentage  points  lower. 
as  recommended  by  the  committee  and 
approved  by  the  Secretary,  than  the 
prorate  base  which  applies  to  such  type 
for  such  prorate  period. 

§  937.56  Reports.  (&)  The  commit- 
tee, with  approval  -of  the  Secretary,  may 
request  handlers  for  reports  and  in- 
formation which  are  necessary  and  in- 
cidental to  the  operation  of  this  part. 
Each  handler  so  requested  pursuant 
hereto  shall  submit  such  reports  and  in- 
formation to  the  committee.  Such  re- 
ports may  include,  but  not  be  limited  to, 
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estimates  by  handlers,  In  such  form  arid 
at  such  times  as  the  committee  finds 
necessary,  of  the  quantities  of  celery 
available  for  handling  or  handled  during 
specific  periods  by  each  reporting 
handler. 

(b)  The    committee    may    prescribe, 
with  approval  of  the  Secretary,  through 
rules  and  regulations,  the  type  of  reports, 
the  times  when  such   reports  shall   be 
submitted,  and  the  information  which 
shall  be  submitted  by  handlers  with  re- 
spect to  the  celery  which  they  own  or 
control.    Such  reports  may  be  requested 
weekly,  if  found  necessary  but  not  more 
often,  in  the  case  of  regulation  by  prorate 
periods.    Maps  or  diagrams  of  fields  and 
blocks  of  celery,  by  variety  or  type,  by 
time  of  planting,  by  time  of  prospective 
harvest,  and   by   the  amount  handled 
during  specific  periods,  by  grade,  size, 
and  quality,  as  well  as  other  reports  and 
information  necessary  and  incidental  to 
the  operation  of  this  part,  may  be  re- 
quested as  parts  of  handlers'  reports. 

(c)  All  reports,  including  reports  of 
available  supply  of  celery  submitted  by 
handlers,  and  all  requests  for  allotment 
shall  be  subject  to  inspection,  correction 
of  errors,  and  approval  by  the  commit- 
tee.   All  such  reports  shall  be  held  under 
appropriate  protective  classification  and 
custody  by  the  committee,  or  duly  ap- 
pointed employees  thereof,  so  that  in- 
formation contained  therein  which  may 
adversely  affect  the  competitive  position 
of  any  handler  in  relation  to  other  han- 
dlers will  not  be  disclosed.    Compilations 
of  general  reports  from  data  submitted 
by   handlers   is   authorized,   subject   to 
prohibition,  of  disclosure  of  individual 
handlers'  identities  or  operations. 


§  937.57     Notice.     (a>  The  committee 
shall  give  notice  to  all  handlers  of  meet- 
ings   to    consider    recommendation    of 
regulation  pursuant  to   §  937.52.     Such 
notice  shall  contain  a  direction  to  han- 
dlers to  make  the  application  required 
by  §  937.53  (a) ,  whenever  the  committee 
contemplates  recommending  regulation 
pursuant  to   §937.52    (e).     Such  notice 
shall  be  given  in  adequate  time  prior  to 
the  meeting  for  handlers  to  receive  such 
notice,  and  the  adequate  time  shall  be 
determined  pursuant  to  the  rules  and 
regulations  authorized  by  §  937.56  tb)  as 
approved  by  the  Secretary. 

(b>  Tl;e  committee  shall  promptly 
give  notice  of  any  recommendation  for 
reculations  pursuant  to  §  937.52  (e)  at 
least  forty-eight  <48)  hours  before  the 
recommended  effective  time  of  the  pro- 
posed regulation  by  forwarding  a  copy 
of  such  recommendation  to  each  han- 
dler who  has  filed  his  address  with  the 
committee  for  this  purpose. 

(c>  Prior  to  the  beginning  of  each 
retiulation  issued  pursuant  to  §  937.52. 
the  Secretary  shall  notify  the  committee 
of  the  regulation  issued  and  such  com- 
mittee shall  promptly  give  notice  thereof 
to  all  handlers  and  also  shall  forviard  a 
copy  of  such  notice  to  each  handler  who 
has"  filed  his  address  for  that  purpose 
with  the  committee. 

§  937.58  Minimum  Quantities.  The 
committee,  with  the  approval  of  the  Sec- 
retary, may  establish,  for  any  or  all  por- 
tions of  the  production  area,  minimum 
quantities  below  which  shipments  will  be 
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free  from  regulations  Issued  or  effective 
pursuant  to  §5  937.42.  937.52.  937.59. 
93760.  937.65,  or  any  combination 
thereof. 

§  937.59  Shipments  for  special  pur- 
poses. Upon  the  basis  of  recommenda- 
tions and  information  submitted  by  the 
committee,  or  other  available  informa- 
tion, the  Secretary,  whenever  he  finds 
that  it  will  tend  to  effectuate  the  de- 
clared policy  of  the  act,  shall  modify, 
suspend,  or  terminate  regulations  issued 
pursuant  to  §§937.42.  937.52.  937.58, 
937.65.  or  any  combination  thereof,  in 
order  to  facilitate  handling  of  celery  for 
the  following  purposes: 

(a)  For  grading  within  the  produc- 
tion area; 

(b)  F\3r  export; 

(c)  For  relief  or  for  charity:  or 

(d)  For  other  purposes  which  may  be 
specified. 

5  937.60  Safeguards,  (a)  The  com- 
mittee, with  the  approval  of  the  Secre- 
tary, may  prescribe  adequate  safeguards 
to  prevent  shipments  pursuant  to 
5  937.58  or  §  937.59  from  entering  chan- 
nels of  trade  for  other  than  the  specific 
purpose  authorized  therefor,  and  rules 
governing  the  issuance  and  contents  of 
Certificates  of  Privilege  if  such  certifi- 
cates are  prescribed  as  safeguards  by 
the  committee.  Such  safeguards  may 
include  requirements  that: 

(1)  Handlers  shall  file  applications 
with  the  committee  to  handle  celery  pur- 
suant to  §§  937.58  and  937.59;  or 

(2>  Handlers  shall  obtain  inspection 
provided  by  §  937.65.  or  pay  the  assess- 
ment pursuant  to  §  937.42.  or  both,  in 
connection  with  handling  pursuant  to 
§937.59:  or  ^     ^ 

(3)  Handlers  shall  obtain  Certificates 
of  Privilege  from  the  committee  for 
handling  of  celery  under  the  provisions 
of  §§  937.58  and  937.59. 

(b)  The  committee  may  rescind  Cer- 
tificates of  Privilege,  or  deny  such  cer- 
tificates to  any  handler,  if  proof  is 
obtained  that  celery  handled  by  him  was 
handled  contrary  to  the  provisions  of 
this  part.  „       .  ^^ 

(c »  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi- 
cates issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

( d )  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such  cer- 
tificates, the  quantity  of  celery  covered 
by  such  applications,  the  number  of  such 
applications     denied     and     certificates 
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Secretary  pursuant  to  recommen4atlon 
by  the  committee. 

(b)  Regrading.  resorting,  or  r^ack- 
ing  any  lot  of  celery  shall  invalidate  any 
prior  inspection  certificates   insomr  as 
the  requirements  of  this  section  art  con- 
cerned.   No  handler  shall  handle  ^lery 
after  it  has  been  regradesd,  resortep,  re- 
packed, or  in  any  other  way  lurthef  pre- 
pared for  market  within  the  prod^ictlon 
area,  imless  such  celery  is  inspected  by 
an  authorized  representative  of  tht  Fed- 
eral-State Inspection  S<;rvice.  oi^  such 
other  inspection  service  as  the  Secretary 
shall   designate,   except   when   relieved 
from  such  requirement  by  tlie  Sectetary, 
pursuant    to   recommendation    qf    the 
committee. 

(c)  Insofar  as  the  requiremepts  of 
this  section  are  concerned  the  lentth  of 
time  for  which  an  inspection  certificate 
is  valid  may  be  established  by  th^  com- 
mittee with  the  approval  of  the  |Becre- 
tary.  , 

(d)  Wlien  celery  is  inspected  Hn  ac- 
cordance with  the  requirements  pf  this 
section,  a  copy  of  each  inspection  cer- 
tificate issued  shall  be  made  available  to 
the  committee  by  the  inf.pect.ion  Service. 

EXEMPTIONS  I 

§  937.70  Procedure.  The  con|milttee 
may  adopt,  with  approval  of  the  Secre- 
tary, the  procedures  pursuant  t<^  which 
certificates  of  exemption  will  b^  Issued 
to  producers  for  the  purpose  of  obtain- 
ing equitable  treatment  under  regula- 
tion issued  pursuant  to  S  937.52.: 

1 937.71    Granting   exemption^.    The 
committee    shall    issue    certlficlites    of 
exemption  to  any  producer  wha  applies 
for  such  exemptions  and  furnishes  ade- 
quate evidence  to  the  committee,  that 
by  reason  of  a  regulation  issued  pursuant 
to  S  937.52  he  will  be  pre\ent^  from 
handling  as  large  a  propo:-tion  of  his 
celery  as  the  average  proportion  han- 
dled during  the  entire  season,  tor  such 
portion  thereof  as  may  be  determined 
by  the  committee,  of  all  produce*'  celery 
in  said  applicant's  immediate  production 
area  and  the  grade,  size,  or  qijaUty  of 
the  applicant's  celery  crop  las  been  ad- 
versely affected  by  acts  be3ond]the  ap- 
plicant's control  and  by   actsi  beyond 
reasonable    expectation.     Each!  certifi- 
cate shall  permit  the  handling  of  such 
quantity  of  celery  as  may  be  fPfcmfa 
thereon.    Such     certificate     sfcall     be 
transferred  with  such  celery  at  |the  time 
of  transportation  or  sale. 

J  937  72  Investigation.  The  pommit- 
tee  shall  be  permitted  at  any  time  to 
make  a  thorough  investigation  of  any 


applications     aeiucu     miu     ^-*;'"";"r;;  ^^ake  a  thorough  invesiigatioa  oi  any 

granted,  the  quantity  of  celery  handled  "i^^        .g  or  handler's  cU.im  ptrtainlng 

under  duly  issued  certificates,  and  such  ?^°^^^ll:°L 
other  information  as  may  be  requested. 


to  exemptions. 

5  937  73  Appeal.  If  any  applicant  for 
exemption  certificates  is  dissatirfied  with 
the  determination  by  the  :iommlfrtee  with 
respect  to  his  appUcation,  said  Applicant 
may  file  an  appeal  with  the  ccimmittee. 

to  <S I  937.4^.  »J '.o^.  «•>'•--.  "^  — such  an  appeal  must  be  taken  promptly 

bination  thereof,  no  handler  shaU  handle     ^^^^j.  the  determination  by  the,  commit- 
celerv  unless  such  celery  Is  Inspected  by    ^  j ^om  which  the  appt-al  Is  talen.  Any 


INSPECTION 

§  937.65  Inspection  and  certification. 
(at  rniring  any  period  in  which  the 
handling  of  celery  is  regulated  pursuant 
to  ?  I  937.42.  937.52,  937.59.  or  any  com- 


an  authorized  representaUve  of  the  Fed- 
eral-State Inspection  Service,  or  such 
other  inspection  service  as  the  Secretary 
shall  designate,  and  is  covered  by  a  valid 
inspection  certificate,  except  when  re- 
Ueved  from  such  requirements  by  the 


appUcant  filing  an  appeal  shat  furn^ 
evidence  satisfactory  to  the  committee 
for  a  determinatton  or  the  apical.  -Ttxe 
committee  shall  theieupon  ijeconslder 
the  application,  examine  aU  available 
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erkknee.  and  make  a  final  determination 
concerning  the  application.    The  com- 
mittee shall  notify  the  appellant  of  the 
final  determination,  and  shall  furnish 
the  Secretary  with  a  copy  of  the  appeal 
and  a  statement  of  owisideratians  In- 
n>lved  in  making  the  final  dctennination. 
I  937.74    Records,    (a)  The  committee 
uY^an  maintain  a  record  of  all  appUca- 
tlons  submitted  for  exemption  certif- 
icates a  record  of  all  exemption  certif- 
icates issued  and  denied,  the  quantity  of 
celery  covered  by  such  exemption  certif- 
icates, a  record  of  the  amount  of  celery 
handled  under  exemption  certificates,  a 
record  of  appeals  for  reconsideration  of 
applications,  and  such  information  as 
may  6e  requested  by  the  Secretary.    Pe- 
riodic reports  on  such  records  shall  be 
compiled  and  issued  by  the  committee 
tipon  request  of  the  Secretary. 

(b)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
procedure  and  an  exemptions  granted 
pursuant  to  SS  937.70.  through  937.73. 

mSCELLAinEOTTS  PROVISICMJS 

S  937.80  Compliance.  Except  as  pro- 
vided in  this  subpart: 

(a)  No  handler  shall  handle  celery, 
the  handling  of  which  has  been  pro- 
hibited in  iiccordance  with  the  provisions 
of  this  part;  and 

(b)  No  handler  shall  handle  celery 
during  any  prorate  period  in  which  a 
regulation  issued  by  the  Secretary  pur- 
suant to  f  937.52  (e)  is  in  effect,  unless 
such  celery  Is  covered  by  an  allotment 
or  modification  thereof. 

i  937.81    Right  of  the  Secretary.    The 
members  of  the  committee   (including 
successors   and   alternates),    and    any 
agent  or  employee  appointed   or   em- 
ployed by  the  committee,  shall  be  sub- 
ject to  removal  or  suspension  by  the  Sec- 
retary at  any  time.    Each  Euid  every 
order,  regulation,  decision,  determination 
or  other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.    Upon  such  disapproval  the 
disapproved  action  of  said  committee 
fih^n  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis- 
i4)proval  by  the  Secretary. 

1937.83  Effective  time.  The  provi- 
sions of  this  subpart  shall  become  effec- 
tive at  such  time  as  ttie  Secretary  may 
declare  above  his  signature  attached  to 
this  subpart,  and  shall  continue  in  force 
until  terminated  in  one  of  the  ways  speci- 
fied in  this  sul^art. 

i  937.8:1  Termination,  (a)  The  Sec- 
retary may,  at  any  time,  terminate  the 
Vrovi^ODt.  of  this  subpart  by  giving  at 
least  one  (1)  day's  notice  by  means  of  a 
j^resB  rele^ase  or  in  any  other  manner 
which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
augpfwyl  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  eflectaate  tbe  declared  policy  of  the 

set. 

(e)  "nje  Becretary  rtiaB  terminate  the 
pioviftfoDS  of  this  subpart  wA  the  end  of 
any  flMsl  period  whenever  he  finds,  by 
reCerendum  or  otherwise,  that  such  ter- 
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mination  is  favored  by  the  majority  of 
the  producers  who.  during  such  repre- 
sentative period  as  may  be  determined 
by  the  Secretary,  have  been  engaged  in 
the  production  of  celery  for  market: 
Provided,  That  such  majority  has.  dur- 
ing such  representative  period,  produced 
for  market  more  than  fifty  (50^  percent 
of  the  volume  of  celery  produced  for 
market,  but  such  termination  shall  be 
effective  only  if  announced  on  or  before 
June  30  of  the  then  current  fiscal  period, 
(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  937.84    Proceedings   after   termina- 
tion,    (a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then  func- 
tioning members  of  the  committee  shall 
continue  as  joint  trustees,  for  the  pur- 
pose of  liquidating   the   affairs  of  said 
committee,  of  all  funds  and  property 
then  in  the  possession  of  or  under  con- 
trol of  such  committee,  including  claims 
for  any  funds  unpaid  or  property  not  de- 
livered at  the  time  of  such  termination. 
The  rules  of  procedure  governing  the 
activities  of  said  joint  trustees.  Including 
but  not  being  limited  to  the  determina- 
tion as  to  whether  action  shall  be  taken 
by  a  majority  vote  of  the  joint  trustees, 
shall  be  prescribed  by  the  Secretary. 

(b)  The  said  trustees  (1)  shall  con- 
tinue in  such  capEMiity  until  discharged 
by  the  Secretary;  (2)  shall,  from  time  to 
time,  account  for  all  receipts  and  dis- 
bursements and  deliver  all  property  on 
hand,  together  with  all  books  and  rec- 
ords of  the  committee  and  of  the  joint 
trustees,  to  such  person  as  the  Secretary 
may  direct;  and  (3)  shall,  upon  the  re- 
quest of  the  Secretary,  execute  such  as- 
signments or  other  instruments  neces- 
sary or  appropriate  to  vest  in  such  per- 
son full  title  and  right  to  all  of  the  funds. 
property,  and  claims  vested  in  the  com- 
mittee or  the  joint  trustees  pursuant  to 
this  subpart. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem- 
bers, pursuant  to  this  section  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  said  committee  and 
upon  the  said  joint  trustees. 


§  937.85    Effect    of    termination    or 
am,endment.     Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina- 
tion of  this  subpart  or  any  regulation 
issued  pursuant  to  this  subpart  or  the 
issxiance  of  any  amendments  to  either 
thereof,  shall  not  (a)  affect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there- 
after arise  in  connection  with  any  pro- 
vision of  this  subpart  or  any  regulation 
issued  under  this  subpart,  or  <b)  release 
or  extinguish  any  violation  al  this  sub- 
part or  of  any  regulations  issued  under 
this  subpart  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  Secretary  or 
of  any  other  person  with  respect  to  any 
such  violations.  I 

5  937.88  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue  of 
this  subpart  shall  cease  upon  the  termi- 
nation of  this  subpart,  except  with  re- 


spect to  acts  done  under  and.  during  the 
existence  of  this  subpart. 

5  937.87  Agents.  "Hie  Secretary  may, 
by  designation  in  writing,  name  any  per- 
son including  any  oCBcer  or  employee  of 
the  Government,  or  name  any  agency  in 
the  United  States  Department  of  Agri- 
culture, to  act  as  his  agent  or  representa- 
tive in  connection  with  any  of  the  provi- 
sions of  this  subpart. 

§  937.88  Derogation.  Nothing  con- 
tained in  this  subpart  is,  or  shall  be  con- 
strued to  be,  in  derogation  or  in  modifi- 
cation of  the  rights  of  the  Secretary  or 
of  the  United  States  to  exercise  any  pow- 
ers granted  by  the  act  or  otherwise,  or, 
in  accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable, 

§937.89  PersonalliabiUtff.  No  mem- 
ber or  alternate  of  the  committee,  nor 
any  employee  thereof,  shall  be  held  per- 
sonally responsible,  either  individually 
or  jointly  with  others,  in  any  way  what- 
soever, to  any  handler  or  to  any  other 
person  or  errors  in  judgment,  mistakes, 
or  other  acts,  either  of  commission  or 
omission,  as  such  member,  alternate, 
employee,  or  agent,  except  for  acts  of 
dishonesty. 

§  937.90  Separability.  If  any  pro- 
vision of  this  subpart  is  declared  invalid, 
or  the  applicability  thereof  to  any  per- 
son, circumstance,  or  thing  is  held  in- 
valid, the  validity  of  the  remainder  of 
this  subpart  or  the  applicability  thereof 
to  any  other  person,  circumstance,  or 
thing  shall  not  be  affected  thereby. 

§  937.91  Amendments.  Amendments 
to  this  subpart,  may  be  proposed,  from 
time  to  time,  by  the  committee  or  by  the 
Secretary. 

§  937.92  Title.  This  subpart  shall  be 
entitled  Order  No.  37.  Reference  to  this 
subpart  in  rules  and  regulations  pur- 
suant thereto  may  be  made  to  this  title 
and  such  reference  shall  be  considered 
comprehensive,  and  to  include  all 
amendments  thereto  that  are  in  effect 
at  the  time  of  such  reference. 

5  937.93  Counterparts.  This  agree- 
ment may  be  executed  in  multiple  coun- 
terparts and  when  one  counterpart  if 
Signed  by  the  Secretary  all  such  coun- 
terparts shall  constitute,  when  taken 
together,  one  and  the  same  instrument 
as  if  all  signatures  were  contained  in  one 
original.' 


§  937.94  AdditioTial  parties.  After  the 
effective  date  of  this  subpart,  any  han- 
dler who  has  not  previously  executed 
this  agreement  may  become  a  party 
hereto  if  a  counterpart  hereof  is  executed 
by  him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  counterpart  is  delivered  to  the  Sec- 
retary, and  the  benefits,  privileges,  and 
immunities  conferred  by  this  agreement 
shall  then  be  effective  as  to  such  new 
contracting  party.' 

§  937.95  Order  with  mnrketing  agree- 
ment. Each  signatory  handier  favors 
and  approves  the  issuance  of  an  order, 

«  Applicable  only  to  tbe  jtropoaed  market- 
ing agreement. 


Wednesday,  August  24,  1955 

by  the  Secretary,  regulating  the  han- 
dling of  celery  in  the  same  manner  as  is 
provided  for  in  this  agreement;  and  each 
signatory  handler  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  act, 
such  an  order.' 

Done  at  Washington,  D.  C,  this  19th 
day  of  August  1955. 

I  SEAL]  Roy  W.  Lennartson. 

Deputy  Administrator. 

IF     R     Doc     55-6870:    Piled,    Aug.    23,    1955; 
8.51  a.  m  J 
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1  Docket  No.  AO  144- A6] 

Handling  of  Lemons  Grown  in 
California  and  Arizona 

notice  of  recommirnded  decision  and 
opportunity  to  file  written  excep- 
TIONS WITH  RESPECT  TO  PROPOSED  FUR- 
THER AMENDMENTS  TO  MARKETING  AGREE- 
MENT  AND   ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments  and   marketing    orders    «7    CFR 
Part  900;  19  P.  R.  57),  notice  is  hereby 
given   of   the   filing   with   the   Hearing 
Clerk  of  the  recommended  decision  of 
the  Deputy  Administrator,  Agricultural 
Marketing    Service,    United    States   De- 
partment of  Agriculture,  with  respect  to 
proposed  amendments  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
53.  as  amended  (7  CFR  Part  953;  19  F.  R. 
7175)'  hereinafter  referred  to  as   'mar- 
keting agreement"  and  'order."  respec- 
tively regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  to  be 
made  effective  pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  <48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906  1047 » ,  hereinafter  referred  to  as  the 
"act  ••       interested     parties     may     file 
written  exceptions  to  this  recommended 
decision  with  the  Hearing  Clerk,  Umted 
States  Department  of  Agriculture.  Room 
112   Administration  Building,  Washing- 
ton'25  D.  C,  not  later  than  the  close  of 
business  of  the  fifteenth  day  after  pub- 
lication hereof  in  the  Federal  Register. 
Exceptions   should    be    filed   in   quad- 
ruplicate. 

Preliminary     statement.    The     pubhc 
hearing,    on    the    record    of    which    the 
proposed  amendments  to  the  marketing 
agreement  and  order  are   formulated, 
was  initiated  by  the  Agricultural  Mar- 
keting Service  as  a  result  of  proposals 
submitted  jointly  by  the  Sunkist  Grow- 
ers Inc..  the  Mutual  Orange  Distributors, 
and  the  American  National  Poods,  Inc.. 
and  held  at  Los  Angeles,  California,  on 
April  13,  1955.     In  accordance  with  the 
applicable   provisions   of   the   aforesaid 
rules  of  practice  and  procedure,  a  notice 
that  such  public  hearing  would  be  held 
in  Los  Angeles,  California,  beginning  on 
April  13,  1955,  to  consider  the  proposed 
amendments  was  published  in  the  Fed- 


>  Applicable  only  to  the  proposed  market- 
ing agreement. 

»The  compilation  of  Order  So.  53.  as 
amended,  appears  in  20  F.  R-  2913. 
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ERAL  Register  (20  F.  R.  1828)  on  March 
25    1955. 

Material  issues.  The  material  Issues 
presented  on  the  record  of  the  hearing 
were  concerned  with  amending  the  mar- 
keting agreement  and  order  to: 

(a)  Change  the  definition  of  "act"  so 
as  to  bring  it  up  to  date  and  to  include 
therein  statutory,  reference  to  amend- 
ments to  the  act  contained  in  the  Agri- 
cultural Act  of  1954; 

(b)  Provide  for  continued  volume  reg- 
ulation of  lemons  grown  in  California 
and  Arizona  during  any  period  when  the 
season  average  price  for  such  lemons  is 
above  the  parity  level,  in  order  to  avoid 
unreasonable  fluctuations  in  supplies 
and  prices;  and 

(c  >  Provide  that  in  the  nomination  of 
the  non-industry  member  and  the  al- 
ternate for  such  member  to  serve  on  the 
Lemon  Administrative  Committee  only 
•ne  nominee  shall  be  required  to  be  sub- 
mitted  for    each   such   position   to   be 

filled.  ^     «   ^ 

Findings  and  conclusions.  The  nna- 
ings  and  conclusions  on  the  material 
issues  all  of  which  are  based  upon  the 
evidence  adduced  at  the  hearing  and  the 
record  thereof,  are  as  follows: 

(a)  The  term  "act"  as  presently  de- 
fined in  the  marketing  agreement  and 
order  for  lemons  does  not  Include  the 
statutory  reference  to,  or  the  authority 
in  the  amendments  <68  Stat.  906)  to  the 
act  contained  in  the  Agricultural  Act  of 
1954  (68  Stat.  897  >  since  such  amend- 
ments were  made  effective  subsequent  to 
the  time  this  regulatory  program  was 
placed  in  operation. 

One  of  the  1954  amendments  to  the 
act   under   which   this   regulatory    pro- 
gram for  lemons  is  operative,  provides 
for  the  inclusion  in  marketing  agree- 
ments and  orders  for  certain  commodi- 
ties of  authority  to  establish  and  main- 
tain such  orderly  marketing  conditions 
therefor  as  will  provide,  in  the  interests 
of  producers  and  consumers,  such  or- 
derly flow  to  market  of  the  supplies  of 
such  commodities  as  will  avoid  unrea- 
sonable   fluctuations    in    supplies    and 
prices.    The  principal  purpose  of  the 
proposed  amending  of  this  lemon  mar- 
keting agreement  and  order  at  the  pres- 
ent time  is  to  include  therein  the  au- 
thority of  such  1954  amendment.     It  is, 
therefore,  concluded  that  the  present 
definition  of  the  term  "act"  should  be 
amended    as    hereinafter    set    forth    to 
bring   it  up  to  date   and   to   include   a 
reference  to  the  Agricultural  Act  of  195* 
applicable  to  such  authority.    This  will 
make  it  clear  that  whenever  "act"  is 
hereafter  referred  to  in  connection  with 
the  amended  lemon  program  such  refer- 
ence includes  all  of  the  statutory  amend- 
ments to  the  act  since  the  inception  of 
this  program,  up  to  and  including  the 
1954  amendments. 

<b>  The  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.) .  m  con- 
formity with  which  the  current  market- 
ing agreement  and  order  program  for 
lemons  has  been  operative,  did  not.  prior 
to  the  1954  amendment,  contain  author- 
ity for  volume  regulations  during  any 
period  with  respect  to  which  the  Secre- 
tary determines  that  the  season  average 
price  wiU  be  in  excess  of  parity  price. 
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The  Agricultural  Act  of  :.954  i^vides 
that  authority  may  be  included  i^  mar- 
keting agreements  and  orders  ta(  estab- 
lish and  maintain  such  orderly  ijiarket- 
mg  conditions  for  certain  specified  agri- 
cultural commodities,  inclading  lemons, 
as  will  provide,  in  the  interests  |Df  pro- 
ducers and  consumers,  an  ordefly  flow 
of  the  supply  thereof  to  market  through- 
out the  normal  marketing  season  so  as 
to  avoid  unreasonable  fluctuations  In 
supplies  and  prices.  Such  a  provision  is 
applicable  to  the  marketing  agreement 
and  order  program  regulating,  oft  a  vol- 
ume basis,  the  handling  of  CaUfomia- 
Arizona  lemons. 

Authority  to  regulate  at  all  ti^nes  the 
flow  to  market  of  the  supply  of  lemons  Is 
needed  in  this  lemon  regulatory  Program 
because  lemons  are  not  generally  har- 
vested and  shipped  to  market  tonmedi- 
ately.       Lemons     are     harvestfd     and 
shipped  in  every  month  of  the  sfear.  but 
the  heaviest  harvest  occurs  dufing  the 
months  of  February.  March.  Attril  and 
May,  while  the  period  of  greatest  ship- 
ment occurs  from  May  to  Octobef .   Thus, 
the  bulk  of  the  lemon  crop  is  h|arvested 
and  held  in  storage  for  a  considerable 
period  of  time  prior  to  packing  and 
shipment.    Generally,  at  the  hJBginning 
of,  and  during,  the  period  of^greatest 
shipments,  the  quantity  of  l«non8  in 
storage  will  range  from  6,000  to  10.000 
carloads.    Industry  records  show  that 
not  more  than  700  to  900  carloads  of 
lemons  a  week  could  be  market^  in  the 
fresh  market  to  advantage,  evffli  during 
the  most  favorable  weeks  of  thjs  period. 
Hence,  in  normal  seasons,  th^re  is  in 
storage  at  all  times  a  quantity  ^f  lemons 
several  times  in  excess  of  the  i  quantity 
that  could  thus  be  absorbed  by  ^he  mar- 
ket at  any  given  time.    Because  of  the 
storage  factor,  this  potential  ov|Br  supply 
of  lemons  for  market  would  prevail  dur- 
in  some  portions  of  ea«;h  season,  even 
in   seasons  when  lemon  production  is 
substantially  reduced  by  a  f  reez^  or  other 
crop  disaster,  barring  a  eeason  ^f  near  or 
complete  crop  failure. 

Recent  mechanization  of  papklng  fa- 
cilities and  conversion  to  hand -wrapping 
and  place-packing  in  boxes  t^  Jumble- 
packing  in  cartons  have  made  available 
in   most   packing   houses   a   iieserve   oj 
packing  capacity.    If  fully  utilized,  surfi 
reserve  capacity  could  result  in  1.500 
carloads  of  lemons  being  packed  a  week. 
Thus,  It  is  obvious  U-at  the  potential 
now  exists  to  pack  and  °^^ej*X!\"»^^^; 
for  weekly  shipment  almost  *>uble  the 
quantity  of  lemons  taat  the  industry 
has  found  through  experience  the  mar- 
ket can  absorb  even  under  |the  most 
favorable  circumstances,  at  a  pgce  which 
will  give  the  grower  a  reasonable  return, 
one  of  the  factors  compUJating  the 
marketing  of  lemons  is  that  tlie  demand 
for  this  commodity  is  inela*Uc.  i.  c., 
under  a  given  set  of  condition^  tjie  mar- 
ket will  absorb  a  predlctabl#  quantity 
Of  lerions  at  a  fair  price  agd  varyUig 
?he  quantity  available  in  t^iC  market 
abJv?  or  below  this  level,  all  ot^ier  factors 
beSig  equal,  will  result  in  ai  la^eln- 
versf  change  in  price  and  suAi  ^re«e 
or  decrease  in  price  will  be  j^opo^^- 
ately  greater  than  the  changfe  In  quan- 
mv    which    produced    such   khange    in 
price     For  example,  industry  experience 
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tTMHrrt—  thai,  if  there  is  a  market  for 
?0e  can  of  kaoons  at  $7.00  per  box  and 
IjOOO  can  were  shipped,  the  price  in  all 
probAMUtj  would  drop  to  $3.00  or  even 
43.M  per  box.  Even  such  a  large  rediic- 
fjow  in  price  at  the  wholesale  level  would 
not  neceasarily  clear  the  maricet,  be- 
cause most  eonsumen  are  able  to  buy  all 
9l  the  lemorj  they  need  at  the  retail 
priees  usually  prevailing  and,  since  the 
averace  consumer  purchase  is  small,  a 
leducfclon  in  the  retail  price  of  this  aver- 
age consumer  purchase  (brought  about 
toy  aa  over  supply  on  the  market)  would 
lie  too  small  to  encourage  consimiers  to 
increase  their  lemon  purchases.  Since 
tt  is  difficult  tiius  to  stimulate  consumer 
purchases,  the  excess  quantity  of  lemons 
would  most  likely  deteriorate  in  the 
hands  of  wbolesalers  and  retailers  and 
result  not  only  in  increased  wastage  but 
In  consumers  being  sold  lemons  of  de- 
teriorated quality  to  their  dissatisfaction 
and  to  the  detriment  of  the  lemon  in- 
dustry. 

There  Is  a  very  strong  incentive  on  the 
part  of  shippers  to  ship  to  the  fresh 
mazlcet  as  large  a  quantity  of  lemons  as 
possible  every  week  due  to  the  better 
returns  generally  received  in  such  outlet 
and  because  of  variations  in  the  storage 
life  of  lemons,  and  the  desire  of  shippers 
to  make  efficient  use  of  packing  facilities 
and  equipment.    In  the  absence  of  vol- 
ume regulation  when  seasonal  average 
prices  exceed  the  parity  level,  the  tend- 
ency would  be  for  shippers  to  ship  lemons 
to  the  fresh  market  as  long  as  prices  are 
favorable;  and  due  to  the  distance  of 
the  production  area  from  the  large  con- 
suming' markets  of  the  east,  it  is  likely 
that   substantial   quantities   of   lemons 
would  be  en  route  to  these  markets  be- 
fore it  became  apparent  to  shippers  that 
supplies  already  in  the  market  were  ade- 
quate to  take  care  of  the  demand.    In 
these  circumstances,  even  though  ship- 
pers were  to  curtail  or  stop  shipment,  it 
would  not  be  possible  for  shippers  to 
prevent  the  arrival  on  an  already  bur- 
dened market  of  such  additional  quanti- 
•ties  of  lemons  as  may  be  en  route.    With 
the  arrival  on  a  burdened  market  of 
these  additional  quantities,  the  market 
would  be  glutted  and  prices  would  drop 
to  a  disastrous  level  causing  all  shippers 
to  cease  shipping.    Following  such  de- 
moraUzation,   shippers  would   not  ship 
lemons  to  mai^et  until  prices  were  again 
favorable.    Due  to  the  length  of  time 
required  for  lemons  to  travel  the  dis- 
tance from  the  production  area  to  con- 
smning  centers,  periods  of  scarcity  or 
famine  of  the  commodity  could  occur 
and  prices  go  unreasonably  high.    Such 
prices  woukl  encourage  shippers  again 
to  flood  the  market.    Thus,  the  cycle  of 
events  known  as  "gluts"  and  "famines" 
is  set  in  motion,  to  the  despair  of  the 
industry  and  consumers  alike. 

In  addlti(m  to  the  inconvenience 
caused  by  unreasonable  fluctuations  in 
supplies  anci  prices  which  could  obtain 
from  unrestricted  movement  of  lemons 
to  the  fresh  market,  such  unrestricted 
movement  could  result  in  consumers 
paying  a  greater  average  price  for  the 
season  than  if  the  supply  were  fed  into 
the  market  in  an  orderly  manner.  Con- 
sumers often  do  not  receive  the  full  ben- 
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efit  of  price  declines  sufFered  by 
producers  since  uncertain  market  con- 
ditions frequently  cause  wholesalers  and 
retailers  to  increase  margins  because  of 
increased  risks  and  to  protest  profits. 
Hence,  a  part  of  the  reduction  In  pro- 
ducer's returns  may  be  lost  to  the  con- 
sumer. Furthermore,  it  is  possittle  that 
in  the  absence  of  orderly  marketing  con- 
ditions with  respect  to  the  lemon  supply, 
there  might  well  occur  periods  during 
which  no  lemons  are  available  to  many 
consiuners,  even  though  ample  quanti- 
ties are  available  at  shipping  point. 

Operation  of  volume  regulation,  as  au- 
thorized under  present  provisiona  of  the 
marketing  agreement  and  order,  has 
been  directed  toward  the  objective  of 
achieving  parity  prices  for  lemons;  and 
such  operation  has  necessitated  the  de- 
velopment of  a  system  which  has  proved 
effective  in  establishing  and  maintaining 
an  orderly  flow  of  lemons  to  market. 
However,  it  should  not  be  the  purpose 
of  volume  regulation  during  any  period 
when  the  season  average  price  exceeds 
the  parity  level  to  restrict  tiie  total 
quantity  of  lemons  shipped  to  market  so 
as  to  increase  prices.  Rather,  such 
regulation  should  be  used  in  a  manner 
which  would  tend  to  insure  an  orderly 
flow  of  the  total  available  supply  to  mar- 
ket over  the  entire  season.  This  would. 
so  far  as  practicable,  avoid  unreasonable 
fluctuations  in  supplies  and  prices  of 
lemons  and  be  mutually  beneficial  to 
producers  and  consumers. 

All  of  the  provisions  of  the  marketing 
agreement  and  order,  especially  those 
applicable  to  the  development  of  a  mar- 
keting poUcy,  the  determination  of  pro- 
rate bases,  the  computation  of  allot- 
ments, and  the  fixing  of  the  quantity  of 
lemons  to  be  shipped  each  week,  are  suit- 
able for  use  in  above-parity  situations. 
Because  of  the  marked  influence  of  tem- 
perature and  other  short-run  factors  on 
the  demand  for  lemons,  it  would  be  nec- 
essary to  continue  as  now  provided  in 
the  marketing  agreement  and  order, 
weekly  regulation  of  lemon  shipments  so 
as  to  assure  such  flow  of  lemons  to  mar- 
ket as  will  be  consistent  with  the  demand 
therefor.  This  would  be  effective  in  ac- 
complishing the  declared  policy  of  the 
act  by  avoiding  unreasonable  fluctua- 
tions in  the  supplies  and  prices  of  lemons 
and  be  in  the  interest  of  both  producers 
and  consumers.  It  is  therefore  concluded 
that  the  marketing  agreement  and  order 
should  be  amended  as  hereinafter  set 
forth  to  permit  the  continued  regulation 
of  the  flow  of  lemons  to  market  even 
though  the  season  average  price  may  be 
above  the  parity  level. 

(c)  The  current  provisions  of  the 
marketing  agreement  and  order  require 
that,  in  the  nomination  of  the  non-in- 
dustry member  and  the  alternate  to  such 
member  to  serve  on  the  Lemon  Adminis- 
trative Committee,  two  nominees  shall 
be  elected  for  each  position  to  be  filled. 
The  provision  requiring  the  election  of 
two  such  nominees  for  each  position  was 
initially  included  in  the  marketing 
agreement  and  order  to  insure  that  the 
Secretary  could  exercise  a  choice  in  mak- 
ing his  selection.  However,  a  recent 
amendment  (19  F.  R.  7175  >  to  the  lemon 
marketing  agreement  and  order  author- 


izes the  Secretary  to  make  his  selection 
from    the    nominees    elected    or    from 
"other    qualified    persons."    It    seems 
apparent,  in  these  circumstances,  that 
the  Secretary  would  have  ample  choice 
if  only  one  nominee  were  elected  to  fill 
each  position.    Provisions  of  the  mar- 
keting agreement  and  order  governing 
the  selection  of  the  other  six  members 
and  alternates  of  the  committee  require 
that  only  one  nominee   be  elected  for 
each  member  or  alternate  member  posi- 
tion: and  the  Secretary  is  empowered  to 
select  members  and  alternates  from  such 
nominees  or  from  other  qualified  per- 
sons.   The  committee  often  has  found  it 
difficult  and  embarrassing  to  obtain  from 
persons  outside  the  industry  a  statement 
indicating  a  willingness  to  serve  on  the 
committee  because  of  the  fact  that  two 
persons  had  to  be  nominated  for  each 
position  to  he  filled.     In  view  of  this  and 
the  fact  that  current  provisions  of  the 
marketing  agreement  and  order  author- 
ize the  Secretary  to  select  the  non-in- 
dustr>'  member  and  his  alternate  from 
other  qualified  persons  in  the  same  man- 
ner as  he  is  permitted  to  select  the  in- 
dustry   members    and    alternates,    and 
since  only  one  nominee  is  required  to  be 
elected  for  each  industry  member  and 
alternate,  it  is  concluded  that  the  mar- 
keting agreement  and  order  should  be 
made  uniform  with  regard  to  the  number 
of  nominees  required  to  be  elected  to  fill 
each    member    position    and    alternate 
member  position  on  the  committee.     It 
is  therefore  concluded  that  the  market- 
ing   agreement    and    order    should    be 
amended  to  provide  that  only  one  nom- 
inee be  elected  for  the  position  of  non- 
industry  member  and  one  nominee  for 
the  alternate  to  such  member. 

General  findings,  (a)  The  marketing 
agreement,  as  amended,  and  as  hereby 
proposed  to  be  amended,  and  the  order, 
as  amended,  and  as  hereby  proposed  to 
be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act,  in- 
cluding the  establishment  and  mainte- 
nance of  such  orderly  marketing 
conditions  for  lemons  grown  in  the 
States  of  California  and  Arizona  as  will 
provide,  in  the  interests  of  producers  and 
consumers,  an  orderly  fiow  thereof  to 
market  throughout  its  normal  market- 
ing season  to  avoid  unreasonable  fluc- 
tuations in  supplies  and  prices; 

(b>  The  marketing  agreement,  as 
amended,  and  as  hereby  proposed  to  be 
amended,  and  the  order,  as  amended, 
and  as  hereby  proposed  to  be  amended, 
regulate  the  handling  of  lemons  grown 
in  the  States  of  California  and  Arizona 
in  the  same  manner  as,  and  are  appli- 
cable only  to  persons  in  the  respective 
classes  of  industrial  and  commercial  ac- 
tivity specified  in.  the  marketing  agree- 
ment upon  which  hearings  have  been 
held; 

(c)  The  marketing  agreement,  as 
amended,  and  as  hereby  proposed  to  be 
amended,  and  the  order,  as  amended, 
and  as  hereby  proposed  to  be  amended, 
are  limited  in  their  application  to  the 
smallest  regional  production  area  that 
is  practicable,  consistently  with  carry- 
ing out  the  declared  policy  of  the  act; 
and  the  issuance  of  several  orders  ap- 
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niicable  to  subdivisions  of  such  produc- 
tion area  would  not  effectively  carry  out 
the  declared  policy  of  the  act;  and 

(d)  The  marketing  agreement,  as 
ftmended.  and  as  hereby  proposed  to  be 
amended,  and  the  order,  as  amended, 
and  as  hereby  proposed  to  be  amended, 
orescribe,  so  far  as  practicable,  such  dif- 
ferent terms,  applicable  to  different  parts 
of  the  production  area,  as  are  necessary 
to  give  due  recognition  to  differences  m 
the  production  and  marketing  of  the 
lemons  covered  thereby. 

Rulings  on  proposed  findings  and  con- 
clusions. April  25.  1955,  was  fixed  as  the 
latest  date  for  the  filing  of  briefs  with 
respect  to  the  facts  presented  in  evidence 
at  the  hearing  and  the  findings  and  con- 
clusions which  should  be  drawn  there- 
from No  such  brief,  was  filed  withm  the 
pre.scribed  time;  hence,  no  ruling  is  nee- 

essarv. 

Recommended  amendments  to  the 
marketing  agreement  and  order.  The 
following  amendments  to  the  marketmg 
agreement  and  order  are  recommended 
as  the  detailed  mearis  by  which  the 
aforesaid    conclusions    may    be    earned 

1  Delete  the  provisions  of  §  953.2  Act 
and  insert,  in  lieu  thereof,  the  following: 

§  953.2  Act.  "Act"  means  Public  Act 
No  10  73d  Congress  (May  12.  1933>,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (48  Stat. 
31  as  amended:  7  U.  S.  C.  601  et  seq.; 
68  Stat.  906.  1047). 


2  Insert  the  following  new  sentence 
immediately  preceding  the  last  sentence 
of  §  953.52  Issuarice  of  regulations : 
"Such  regulation  may  be  made  effective, 
as  authorized  by  the  aot,  irrespective  of 
whether  the  season  average  price  for 
lemons  is  in  excess  of  the  parity  price 
specified  therefor  in  the  act." 

3.  Delete  the  word  "two"  wherever  it 
appears  in  paragraph  (h)  of  §953.22 
Sominations  and  insert,  in  lieu  thereof, 
the  word  "one". 

Dated:  August  19,  1955. 

[SEALl  ROY  W.  LENWARTSON. 

Deputy  Administrator. 

IP    R     Doc     55-6871:    Filed,    Aug     23.    1955; 
8:52   a.    m  ] 
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hearing  is  for  the  ptm)Ose  of  receiving 
evidence  with  respect  to  emergency  and 
Other  economic  conditions  which  relate 
to  the  proposed  amendments  hereinafter 
set  forth,  or  appropriate  modification 
thereof,  to  the  tentative  marketing 
agreement  as  heretofore  approved  by  the 
Secretary  of  Agriculture  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Stark  County.  Ohio,  market- 
ing area  (7  CFR  963.0  et  seq.).  The 
amendments  proposed  have  not  received 
the  approval  of  the  Secretary  of  Agri- 
culture. 

Amendments  to  the  order,  as  amended 
for  the  Stark  County.  Ohio,  marketing 
area  have  been  proposed  by  The  Stark 
County  Milk  Produces  Association  as 
follows: 

1.  Amend  §  963.52  by  adding  after 
paragraph  (O  the  following:  "Prot;td^d, 
That  in  the  months  of  September.  Octo- 
ber and  November  1955.  in  lieu  of  the 
ba.<=ic  formula  price  referred  to  in  para- 
graphs (a)  and  (ci  of  this  section,  use 
the  basic  formula  plus  thirty  cents." 

2.  Amend  ?  963.52  by  adding*after  the 
above  proviso:  "Provided,  That  in  the 
months  df  April,  May  and  June,  in  heu 
of  the  basic  formula  price  referred  to  in 
paragraphs  (a)  and  (c)  of  this  section, 
use  the  basic  formula  minus  eight  cents ; 
and  in  the  months  of  July,  August,  Sep- 
tember, October  and  November  use  the 
basic  formula  plus  thirty  cents." 

Copies  of  this  notice  of  hearing  and  of 
the  order,  as  amended,  now  in  effect  may 
be  obtained  from  the  Market  Adminis- 
trator, 614  Renkert  Building,  Canton  2, 
Ohio,  or  from  the  Hearing  Clerk,  Room 
112  Administration  Building.  United 
States  Department  of  Agriculture. 
Washington  25.  D.  C.  or  may  be  there 
inspected. 
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above  regulations  ($10.00  for  eachireg- 
istration  and  $2.00  for  each  dupUeate 
registration  certificate)  are  not  sufficient 
to  offset  the  aggregate  cost  of  registra- 
tion activities.     The  schedule  proposed 
is  designed  to  meet  such  cost,  and  I  thus 
to  conform  to  the  view  of  Congre^  as 
expressed  in  the  Independent  Office!  Ap- 
propriation Act.  1952.  that  Federal  agen- 
cies should  recover  the  cost  of  special 
services  (including  registration  and  li- 
censing) "to  the  full  extent  possible  •  •  • 
taking    into    consideration    direct'  and 
indirect  cost  to  the  government.  Value 
to  the  recipient,  pubUc  policy  or  interest 
served,  and  other  pertinent  facts  •  i  •  •" 
Registration  fees  are  deposited  ill  the 
Treasury  as  general  receipts  and  aije  not 
available  for  expenditure  by  th«  D^?art- 
ment  of  Agriculture.   ' 

All  persons  who  desire  to  submit  writ- 
ten data,  facts,  or  arguments  for!  con- 
sideration in  connection  with  ttie  pro- 
posed amendments  should  file  the  same 
with  the  Administrator.  Commodittr  Ex- 
change Authority.  United  States  Depart- 
ment of  Agriculture.  Washingta»i  25, 
D.  C,  not  later  than  the  fifteen  day  after 
the  publication  of  this  notice  in  the 
Federal  Register. 


Issued  this  19th  day  of  August  U955. 

[SEAL]  Earl  L.  Bu<z. 

Assistant  Secretary. 

[F    R.  Doc.   55-6874;    Filed,  Aug.  23,   1965; 
8:52  a.  xn] 

I 


Filed  at  Wa.shlngton,  D.  C,  this  19th 
day  of  August  1956. 

[  sEiAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

IP.   R.   Doc.    55-6877;    Filed,    Aug.   23.    1955; 
8;53  a.  m.] 


[  7  CFR  Port  963  1 

[Docket  No.  AO-233   AS] 
HANDLHiG     or    MILK     IN     STARK     COUNTY. 

Ohio,  Markettnc  Area 

NOTICI  or  HEARING  ON  PROPOSED  AMEND- 
MENT TO  TENTATIVE  MARKETING  AGREE- 
MENT. AND  TO  ORDER.  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
cultural MarkeUng  Agreement  Act  of 
1937  as  amended  (7  U.  S.  C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  <7  CFR  Part  900) .  notice  Is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  St.  Francis  Hotel.  209  Tuscarawas, 
Canton,  Ohio,  beginning  at  10:00  a.  m. 
local  time.  August  29,  1955.    The  public 


Commodity  Exchange  Authority 
[  17   CFR   Part   1  1 

GENERAL  REGULATIONS  UNDER  COMMODrTT 

Exchange  Act 
increase  or  registration  fees 

Notice  is  hereby  given  that  the  Sec- 
retary of  Agriculture,  under  the  author- 
ity contained  in  section  8a  (4)  of  the 
Commodity  Exchange  Act  (7  U.  S  C. 
12a>  as  amended  by  Public  Law  248. 
84th  Congress.  1st  Session,  approved 
August  5.  1955.  is  considering  the 
amendment  of  S§  Ml  and  1.12  of  the 
regulations  under  the  Commodity  Ex- 
change Act  (17  CFR  1.11.  112)  to  pro- 
vide for  a  schedule  of  registration  fees 
as  follows: 

For  each  registration  of  a  future*  commls- 

Blon  merchant.  $25.00.  Krr.Vi.r 

For   each   reglatraUon   of   a  floor   broker. 

*^fS*  each  duplicate  reglatratlon  certificate. 

$3.oa. 


DEPARTMENT  OF  HEALTH,  lEDU- 
CATION,  AND  WELFARE 

Fdod  and  Drug  Administration 
[  21  CFR  Part  120  1 

TOLERANCES   AND  EXEMPTIONS  PROil  TOL- 
ERANCES FOR  PESTICIDE  CHEMICAI^  IN  OB 

ON  Raw  AcRicm-TTOAX.  CoMMOrtmES 

NOTICE  OF  fTLING  OF  PETmON  'ORJ^T^" 
SION    OF    TOLERANCE    FOR    RBSIDDK    OF 

CLYODIN 

Pursuant  to  the  provisions  of  ttie  Fed- 
eral Food.  Drug,  and  Cosmetic  Afct  <8CC. 
408  (d)  (1>.  68  Stat.  §12:  21  U.  S.  C. 
346a  (d)    (D).  the  following  nbtice  Is 

^A^petition  has  been  fUed  by  thl  Union 
carbide  and  Carbon  Corporaaon.  30 
East  Forty-second  Street.  New  torkn. 
New  York,  for  extension  of  the  tdlerance 

for  r^idues  of  ^^odiin  ^^'''^^ll: 
glyoxalidine    acetate)    at   5    pa>ia   per 

million  to  peaches.  ^ 

The  analytical  method  proposed  In  the 

petition    for    determining    residues    ol 

glyodm  is  as  follows:  

2-HXrTADECTl^I.TO«ALIlin«  *«'*"£^'S 
NATion  OF  CLTOOIN  rUNCICIDE  ai^DOTB  OH 
TUSH  mtJIT 

an  anionic  complexlng  a<f«nt.       ^ 

Thft  nresence  of  other  apray  r«»Ulaea  or 
^Sln^S^Ulning  catiouic  <*^^^. 
surface-active    cc«.pojnd.  ^1    '^^«. 

wiiS  thlfu^icide.  .uch  -  un-j  »-d  «- 
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■enate.  ferric  sulfate,  mlfur,  DDT.  captan. 
paratblon,  malatWon.  methoxychlor,  Ara- 
mlto.  Phygon,  phenyl  mercuric  acetate,  and 
Cupro-K  do  not  Interfere.  Pernmte  Inter- 
feres in  the  method  of  analysis,  and  a  cor- 
rection should  be  applied  far  Its  residues. 

The  amount  of  interfering  substances  In 
freeh  fruit  Is  negligible.  However,  a  control 
of  untreated  fruit  should  be  used  as  a  check 
In  the  determination  of  badly  decomposed 
samples.  Badly  decomposed  peaches  Impart 
a  Blight  yellow  color  to  the  solvent,  which 
must  be  corrected  for  In  the  glyodln  analysla. 
The  method  is  applicable  to  the  analysis 
of  solutions  containing  0.005  to  0.830  milli- 
grams of  the  fungicide,  which  Is  equivalent 
to  0.06  to  8.3  pcu-ts  per  million  for  a  100-gram 
sample  of  the  fruit.  A  suitable  dilution  of 
the  extract  must  be  made  for  the  analysis  of 
the  higher  concentrations. 

2.  Principle.  2-Heptadecylglyoxalldlne  ac- 
etate U  extracted  from  the  fruit  wlch  chloro- 
f OTm  by  percolation.  The  extract  la  added  to 
a  two-phase  system  of  chloroform  and  water 
containing  5'.5"  -  dlbromo  -  O  -  cresolsulfo- 
nephthaleln  (bromocresol  purple)  Indicator. 
The  colored  complex  formed  by  the  2-hepta- 
decylglyoxalldlne  acetate,  a  catlonlc  surface- 
active  agent,  and  the  Indicator  Is  quantita- 
tively extracted  Into  the  chloroform  layer. 
The  Intensity  of  the  color  Is  measured  at  a 
wavelength  of  410  millimicrons,  the  amount 
of  glyodln  present  being  determined  by  refer- 
ence to  a  previously  prepared  cadlbratlon 
curve. 

The  hydrolysis  product  of  2-heptadecylgly- 
oxalldlne  acettte  is  2-amlnoethylstearamlde. 
The  hydrolysis  product  also  reacts  to  form  a 
complex  with  the  Indicator  solution  and  has 
a    color    Intensity    identical    to    its    parent 

compound. 

Carbon  tetrachloride  or  a  mixture  of  50 
percent  acetic  add  and  water  may  also  be 
used  as  solvents  to  remove  the  residues  from 
the  fruit.  Carbon  tetrachloride  may  be  used 
as  a  solvent  for  the  colored  complex  of  the 
residues  and  the  Indicator,  although  the  color 
Intensity  Is  less  In  this'  medium.  .When 
analyzing  decomposed  fruits,  It  Is  more  ad- 
'  vantageous  to  use  the  water-acetic  acid  sol- 
vent to  extract  the  residues  and  carbon 
tetrachloride  as  the  solvent  for  the  colored 
complex.  This  combination  of  solvents  elim- 
Inales  Interfering  colors  from  the  decomposed 
fruits. 

3.  Reagents  required,  a.  Bromocresol 
purple  Indicator  solution.  Dissolve  0.100 
±0.020  gram  of  Eastman  Kodak  5',5"  dlbro- 
mo-O-cresolsulfonephthaleln  and  50  grams 
af  anhydrous  sodium  sulfate  In  1  liter  of  dis- 
tilled water.  Shake  until  all  of  the  indica- 
tor Is  In  solution. 

b.  Chloroform,  c.  p.,  or  equivalent. 

c.  Glyodln  formulation,  specification  grade, 
34.0  percent  minimum  In  Isopropanol. 
Purity  can  be  determined  by  titration  In 
Isopropanol  with  standard  hydrochloric  acid 
in  Isopropanol  to  thymol  blue  Indicator 
(T1B-J1C2-1). 

4.  Apparatus  required,  a.  Extraction  tubes. 
Seal  a  No.  2  standard  taper  stopcock  fitting 
to  the  end  of  a  625  x  32  millimeter  glass  tube. 
Make  four  lateral  Indentations  In  the  bottom 
of  the  glass  tulie  to  support  a  small  plug  of 
glass  wool. 

5.  Sample  preparation.  a.  Weigh  the 
sample  to  the  nearest  0.1  gram  on  a  suitable 
platform  balance. 

b.  Cut  the  sample  Into  slices  not  larger 
than  1  inch  with  a  sharp  knife. 

6.  Procedure,  a.  Assemble  a  series  of  six 
of  the  extraction  tubes  and  add  a  small  piece 
of  glass  wool  to  each. 

b.  Select  six  of  the  treated  or  untreated 
samples  at  random,  prepared  as  described  In 
6.  If  a  large  number  of  samples  are  avail- 
able, triplicate  determinations  may  be 
adequate. 

c.  Add  the  samples  to  each  of  the  respec- 
tive extraction  cubes  and  close  the  stopcocks 
on  each  tube. 
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d.  Extract  each  sample  by  passing  the 
same  150  milliliters  of  chloroform  over  the 
sample  three  times. 

e.  Introduce  the  chloroform  at  the  top  of 
the  extraction  tubes  from  a  suitable  gradu- 
ate and  adjust  the  stopcocks  so  they  are 
approximately  half  open.  Catch  the  solvent 
extract  In  respective  suitable  graduates. 

f.  Filter  each  chloroform  extract  through 
No.  1  Whatman  filter  paper  Into  a  500- 
mllllllter  graduated  separatory  fiinnel  and 
adjust  the  volume  to  150  milliliters  with  ad- 
ditional Chloroform  from  a  pipette. 

g.  Add  100  milliliters  of  the  Indicator  so- 
lution from  a  graduate  and  shake  the  sepa- 
ratory funnels  vigorously. 

h.  Allow  the  separatory  funnels  to  stand 
at  room  temperature  for  15  minutes. 

1.  Prepare  a  blank  of  the  reagents  by 
adding  150  millllltera  of  chloroform  and  100 
milliliters  of  the  indftator  solution  to  a  500- 
miUiliter  separatory  funnel.  Shake  the 
blank  along  with  the  samples. 

J.  Add  a  portion  of  the  lower  (chloroform^ 
layer  of  both  the  blank  and  the  sample  to 
respective  2.0-centlmeter  cells  of  a  Beckman 
Model  B  spectrophotometer  and  obtain  an 
optical  density  for  the  sample  at  a  wave- 
length of  410  mllUmlcroiis  based  on  a  read- 
ing of  zero  for  the  blank  of  the  reagents. 
For  a  complete  description  of  the  instru- 
ment and  its  operation  refer  to  the  current 
Beckman  Bulletin:  Instruction  Manual  for 
Beckman  Model  B  Spectrophotometer. 


k.  From  a  previously  prepared  calibration 
curve  read  the  milligrams  of  2-heptadecyl- 
glyoxalldlne  acetate  corresponding  to  the 
optical  density. 

1.  (Calibration  curve)  Dissolve  approxU 
mately  0.35  gram  of  glyodln  formulation 
weighed  to  the  nearest  0.1  milligram  in  600 
milliliters  of  chloroform  contained  in  a  1,000- 
milllllter  volumetric  flask.  .  Dilute  to  the 
mark  with  additional  chloroform. 

m.  Transfer  10  milliliters  of  this  dilution 
to  a  lOO-mllUUter  volumetric  flask  and  di- 
lute to  the  mark  with  additional  chloroform, 
n.  Introduce  2.  5.  10,  and  20  milliliters  of 
the  dilution  in  paragraph  m  hito  respective 
250-miHlUter  glass-stoppered  graduates  and 
dilute  to  150  milliliters  with  additional 
chloroform. 

o.  These  st.-xndards  will  contain  approxi- 
mately 0  07,  0.17.  035,  and  070  milligram 
of  glyodln  formulation.  Determine  the  pu- 
rity fo  the  glyodln  by  titration  with  standard 
hydrochloric  acid  in  isopropanol.  and  cMcu- 
late  the  mllligTams  of  2-hept|ulecylglyoxali. 
dine  acetate  in  each  standard. 

p.  Determine  tlie  optical  density  of  each 
standard  by  foUowmg  the  procedure  de- 
scribed  in   paragraphs  6f  to  J.  Inclusive. 

q.  Using  the  values  obtained  above,  plot 
a  calibration  curve  of  optical  density  versus 
milligrams  of  2-heptadecylglyoxalidlne  ace- 
tate. The  optical  density  for  0.1  milligram 
is  approximately  0.09. 
7.  Calculation: 


r2-heptadecylglyoxalldine  acetate,  parts  per  million. 


Axi  .000 
^'"^''^''''"^^Jl^S-heptadecylglyoxalidlne  acetate,  milligrams  from  calibration  curve. 

If  an  optical  density  is  obtained  for  the  control  or  untreated  fruit,  subtract  an  average 
Of  the  optic^  dexiitlL  for  three  to  six  blank  determinations  from  each  ^sample  optical 
density. 

Dated:  August  18,  1955 

John  L.  Harvey. 
^^^^^^  Acting  Commissioner  of  Food  and  Drugs. 

F.  R.  Doc.  55-6857;  Filed.  Aug.  23.  1955;  8:49  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  41  1 

[Draft  Release  55-201 

Duty   Time  Limitations  for   Aircraft 
Dispatchers 

NOTICE   OF   PROPOSED   RULE   MAKING 

Pursuant  to  authority  delegated  by 
the  Civil  Aeronautics  Board  to  the  Bu- 
reau of  Safety  Regulation,  notice  is 
hereby  given  that  the  Bureau  will  pro- 
pose to  the  Board  that  Part  41  of  the 
Civil  Air  Regulations  be  amended  as 
hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  be  submitted  in  du- 
plicate to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety  Regulation, 
Washington  25,  D.  C.  in  order  to  in- 
sure their  consideration  before  taking 
further  action  on  the  proposed  rules, 
commimications  must  be  received  by 
October  18,  1955.  Copies  of  such  com- 
munications will  be  available  after  Oc- 
tober 21.  1955,  for  examination  by  in- 
terested persons  at  the  Docket  Section 
of  the  Board,  Room  5412.  Department 
of  Commerce  Building,  Washington, 
D.  C. 

Currently  effective  Part  41  of  the  Civil 
Air  Regulations  does  not  contain  duty 


time  limitations  for  aircraft  dispatch- 
ers.    However.  Part  61  prior  to  April  1. 
1954,   and  Part  40   subsequent  to  that 
date  have  contained  specific  duty  time 
limitations  for  aircraft  dispatchers.    In 
view  of  this  situation  and  in  order  to  in- 
sure the  same  level  of  saferty  in  domestic 
and   international   operations,   the   Ad- 
ministrator of  Civil  Aeronautics  has  in- 
corporated similar  duty  time  limitations 
in  the  Operations  Specifications  for  each 
Part  41  operator.     However,  all  parties 
concerned   agree   that  basic  duty  time 
limitations  are  more  properly  the  sub- 
ject of  regulatory  action  by  the  Board. 
Accordingly,  the  Bureau  published  a 
notice  of  proposed  rule  making,  circu- 
lated as  Civil  Air  Regulations  Draft  Re- 
lease No.  54-20  dated  August  26,   1954, 
which  included  among  other  items  a  pro- 
posal  to   incorporate   into  Part  41   the 
di-spatcher  duty  time  limitations  pres- 
ently prescribed  in  revised  Part  40.    The 
proposal  has  been  generally  endorsed  by 
all  of  the  interested  persons  who  com- 
mented upon  it.    However,  some  com- 
ment was  specifically  critical  of  the  pro- 
posal   because    it   did   not   recognize  a 
fundamental  difference  between  air  car- 
rier operations  conducted  under  Parts 
40  and  41,  particularly  With  respect  to 
the  frequency  of  schedules.    It  has  been 
stated  that  there  are  routes  in  Africa, 
the  Middle   East,   and   South  America 
Where  the  frequency  of  operations  1« 
limited  to  two  round  trips  a  week,  en- 
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abling  one  dispatcher  to  handle  the  dis- 
patch  functions  satisfactorily   if   he   is 
nermitted  to  be  on  duty  more  than  10 
hours  at  a  time  without  exceeding  40 
hours  in  any  week.     Furthermore,  it  wa^ 
ncinted   out   that   dispatchers   on   such 
routes  are  concerned  only  with  the  move- 
ment of  one  airplane  at  a  time  and  are. 
therefore,  not  confronted  with  the  com- 
nlex  problems  which  face  dispatchers  on 
domestic  routes  or  high  density  interna- 
tional routes.    In  addition,  it  was  stated 
that  on  these  low  frequency  routes  the 
dispatchers  usually  have  very  satlsfac- 
torv  off-duty  periods,   notwithstanding 
the  fact  that  their  duty  time  in  some 
instances   exceeds    10   hours   durmg    a 
24-hour  period. 

The  Bureau  has  taken  the  foregomg 
comments  into  consideration  in  Prepar- 
ing the  proposal  which  follows  and  de- 
sires to  obtain  the  views  of  interested 
nersons  with  respect  thereto. 

In  view  of  the  foregoing,  notice  is 
hereby  given  that  it  is  proposed  to  amend 
Part  41  of  the  Civil  Air  Regulations  by 
adding  a  new  §  41.89  to  read  as  follows: 


FEDERAL  REGISTER 

Dated  at  Washington.  D.  C,  August 
11,  1955. 
By  the  Bureau  of  Safety  Regulation. 

[sEALl  John  M.  Chamberlain, 

Director. 

[F.   R.   Doc.   55-6867;   Filed,   Aug.  23,   1955; 
8:51  a.  m] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  1 

General  Rules  and  Regulations  Undkr 
Securities  Exchange  Act  or  1934 

exemption   or   certain   acquisitions   of 

SECURITIES  UNDER  CERTAIN  PLANS 


§  41.89  Duty  time  limitations.  (a'* 
Except  as  provided  in  paragraph  (b)  of 
this  section,  the  following  rules  will  gov- 
ern the  hours  of  duty  for  an  aircraft  dis- 
patcher, unless  circumstances  or  emer- 
gency conditions  beyond  the  control  of 
the  air  carrier  require  otherwise : 

(1)  Maximum  consecutive  hours  of 
duty  No  dispatcher  shall  be  scheduled 
for  duty  for  a  period  of  more  than  10 
consecutive  hours. 

(2 )  Maximum  scheduled  hours  of  duty 
in  24  consecutive  hours.  If  a  dispatcher 
is  scheduled  for  duty  for  more  than  10 
hours  in  a  period  of  24  hours,  he  shall  be 
given  a  rest  period  of  not  less  than  8 
hours  at  or  before  the  termination  of  10 
hours  of  dispatcher  duty. 

(3)  Dispatcher's  time  off.  Each  air- 
craft dispatcher  shall  be  relieved  from 
all  duty  with  the  air  carrier  for  a  period 
of  at  least  24  consecutive  hours  during 
any  7  consecutive  days  or  the  equivalent 
thereof  within  any  one  month. 

(b>  A  dispatcher  may  be  scheduled  for 
duty  for  a  period  of  more  than  10  con- 
secutive hours  in  a  24-hour  period  where 
the  air  carrier  shows  that  the  frequency 
of  schedules  on  a  particular  route  is  such 
that  it  will  require  the  services  of  not 
more  than  one  dispatcher  to  maintain 
adequate    dispatch    services:     Provided. 
That  a  dispatcher  so  scheduled  shall  be 
given   at   least   8  hours   of   actual   rest 
during  each  24-hour  period:   And  pro- 
vided   further.   That    a    dispatcher    so 
scheduled  shall  not  be  scheduled  for  duty 
for  more  than  40  hours  in  any  7  consecu- 
tive days. 

This  amendment  is  proposed  under 
the  authority  of  Title  VI  of  the  Civil 
Aeronautics  Act  of  1938.  as  amended. 
The  proposal  may  be  changed  in  the 
light  of  comments  received  in  response 
to  this  notice  of  proposed  rule  making. 

(Spc.  205.  52  Stat.  984;  49  IT.  S.  C.  425. 
Interprets  or  applies  sees.  601-610.  52  Stat. 
101..7-1012,  as  amended;  49  U.  S.  C.  551-560) 


Notice  is  hereby  given  that  the  Com- 
mission has  under  consideration  a  pro- 
posed amendment  to  §  240.16l>-3  (Rule 
X-16B-3)  under  the  Securities  Exchange 
Act  of  1934.  The  proposed  amendment 
is  not  intended  to  change  the  meaning 
and  scope  of  the  rule  but  rather  to  clar- 
ify the  apphcation  of  its  provisions  in 
accordance  with  the  interpretations 
which  the  Commission  has  heretofore 

fivcn  them. 

Section   240.1 6b-3   exempts  from   the 
operation  of  Section  16  (b)  of  the  Act  the 
acquisition  of  stock  or  non-transferable 
options  by  a  director  or  officer  of  the 
issuer,  if  such  stock  or  option  was  ac- 
quired   pursuant    to    certain    bonus    or 
other  plans  of  the  issuer.     The  Commis- 
sion understands,  as  a  result  of  requests 
made  to  it  for  interpretations,  and  other- 
wise, that  some  uncertainty  exists  as  to 
the  scope  and  meaning  of  the  rule,  par- 
ticularly with  respect  to  restricted  stock 
option   plans  of   the  type  which   have 
been  used  by  corporations  with  greater 
frequency  during  the  past  several  years. 
In      addition      to      other      clarifying 
changes,  the  proposed  revision  would  de- 
fine  the  terms  "plan",  "similar  plan" 
and   "non-transferable   option"    in   ac- 
cordance with  the  Commission's  under- 
standing of  the  meaning  of  these  words 
in  the  rule.    The  definitions  would  make 
it  clear  that  an  ordinary  pension  or  cash 
bonus  plan  is  not  "similar"  to  a  stock 
option    plan,    and    that    an    option    is 
deemed    "non-transferable"    even   if    it 
may  pass  by  will  or  inheritance. 

The  revision  would  also  make  it  clear 
that  the  requirement  of  an  effective  limit 
upon  the  amount  of  funds  or  securities 
which  may  be  allocated  under  the  plan 
is  satisfied  by  an  over-all  limit  in  the 
plan  as  well  as  by  an  annual  limitation, 
and  that  the  Umitations  may  be  based 
upon  an  appropriate  formula.  This  also 
conforms  to  existing  interpretatioris. 

The  requirement  of  shareholder  ap- 
proval is  clarified  in  its  application  to 
situations  where  the  approval  was  orig- 
inally given  when  the  issuer  was  not  sub- 
ject to  the  proxy  rules,  or  where  it  was 
given  by  security  holders  of  a  predeces- 
sor corporation,  the  plan  being  assumed 
by  a  successor  in  connection  with  a  mer- 
ger, reorganization,  purchase  of  assets  or 
similar  transaction. 

The  proposed  revision  would  be  adopt- 
ed pursuant  to  the  Securities  Exchange 


5193 

Act  of  1934.  particularly  Sections  $  (a) 
<12).  3  (b),  16  (b)   and  2r3  (a)  thereof. 
The  text  of  the  proposed  amende*^  rule 
is  as  follows: 

§  240.16b-3    Exemption  from  seiction 
16  (h)  of  certain  acquisitions  of  sdciirt- 
ties  under  certain  plans.     Any  aciuisl- 
tion  of  non-transferable  options  pr  of 
shares  of  stock  including  stock  ac(;^red 
pursuant  to  such  options   (other  than 
convertible  stock  or  stock  acquired!  pur- 
suant to  a  transferable  option,  walrrant 
or  right)  by  a  director  or  officer  df  the 
issuer  of  such  stock  shall  be  exempt  from 
the  operation  of  section  16  (b)  of  tfce  act 
if  the  stock  or  option  was  acquirei^  pur- 
suant to  a  bonus,  profit-sharing,  netire- 
ment,  stock  option  or  comparable!  plan 
meeting  all  the  following  conditions: 

(a)  The  plan  has  been  approvedi  spe- 
cifically, or  through  the  approval  of  a 
charter  amendment  authorizing  stock 
for  issuance  pursuant  to  the  plan :  : 

(1)  By  the  holders  of  at  le^t  a 
majority  of  the  securitiej;  of  the  .issuer 
present  or  represented  and  entitled  to 
vote  at  a  meeting  for  which  i^roxies 
were  solicited  substantially  in  atcord- 
ance  with  such  rules  and  regulatijons.  if 
any,  as  were  then  In  effect  under  faction 
14  (a)  of  the  act,  whether  or  na(t  such 
rules  and  regulations  were  applicable  to 
such  solicitations;  or 

(2)  By  the  security  holders  of  a  [prede- 
cessor corporation  in  the  manner  pro- 
vided in  subparagraph  (1)  of  thi*  para- 
eraph  if  the  plan,  or  obligations  to  par- 
ticipants thereunder,  were  assu4ied  by 
the  issuer  in  connection  with  the;  trans- 
action of  succession. 

<  b>  If  the  selection  of  the  persotos  who 

mav  receive  funds  or  securities  piirsuant 

to  the  plan,  or  the  determination!  of  the 

amount  of  funds  or  securities  wh^h  may 

be  so  received  by  any  such  pei^son.  Is 

subject  to  the  discretion  of  any  person, 

such  discretion  shall  be  exercised  by  (1) 

a  committee  of  three  or  more  t)ersons 

which  under  the  terms  of  the  pi 

make  such  selection  or  determins 

(2>  the  board  of  directors  of  the 

provided  the  members  of  such  cor 

or  a  majority  of  the  directors  a 

the  matter  are  not  entitled  to  pai 

in  such  plan  or  in  any  other  simi 

provided  by   the  issuer  or  anj 

affiliat^^^  plan  effectively  Umitslthe  ag- 
gregate amount  of  funds  or  wjcurities 
which  may  be  allocated  pursuant  to  the 
plan    either  by  "miting  the  ml^ximum 
amount  which  may  be  aUocatedito  each 
participant  in  the  plan  or  by  Mmiting 
the  maximum  amount  which  m^y  ^  so 
allocated  to  all  such  participantj.    Such 
hmTtations  may  be  e^tablishedjor  each 
fiscal  year,  or  for  the  duratiorj  of  the 
plan    whether  or  not  the  pla*  has  a 
fixed  termination  date,  and  may  be  de- 
termined either  by  fixed  amount  of  se- 
curit  es  or  funds,  or  by  formu^  based 
u^n  earnings  of  the  if  "f  •  <>^;f^f,f 
pkki,  compensation  received  by  partici- 
pants,  or  similar  factors  which  will  re- 
sult in  an  effective  limitation   ' 

,d)  The  acquisition  of  the  purities 
pursuant  to  the  plan  does  not  iiyolve  the 
navment  of  any  cash  (other  than  the 
apjhcation  of  funds  currently  .received 
pursuant  to  the  plan  or.  In  th^  case  of 


must 
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options,  the  payment  of  funds  to  the 
issuer  upon  the  exercise  of  options  in 
sooordance  with  the  terms  of  the  option 
contracts)  directly  or  indirectly,  to  the 
issuer  or  any  of  its  affiliates. 

(e)  Unless  the  context  otherwise  re- 
quires, all  terms  used  in  this  rule  shall 
have  the  same  meanings  as  in  the  act 
QT  elsewhere  in  the  general  rules  and 
regulations  thereimder.  In  addition  the 
following  denntions  apply: 

(1)  The  term  "plan"  in  this  rule  in- 
cludes all  plans  whether  or  not  set  forth 
in  any  formal  document; 

(2)  The  term  "similar  plan"  as  used 
herein  with  reference  to  any  plan,  means 


PROPOSED  KULE  MAKING 

another  plan  having  an  essentially  simi- 
lar purpose,  effect  and  nature.  Plans 
affording  the  right  to  purchase  stock  will 
not  be  deemed  similar  to  plans  providing 
for  the  payment  of  cash  such  as  ordinary 
pension,  retirement  or  cash  bonus  plans ; 

(3)  The  term  "non-transferable  op- 
tion" includes  an  option  which  is  not 
transferable  otherwise  than  by  will  or 
pursuant  to  the  laws  of  descent  and  dis- 
tribution and  which  is  not  exercisable 
during  the  lifetime  of  the  optionee 
otherwise  than  by  him. 

All  interested  persons  are  invited  to 
submit  views  and  comments  on  the  re- 


vised proposal  in  writing  to  the  Se- 
curities and  Exchange  Commission, 
Washington  25,  D.  C  on  or  before  Sep- 
tember 15,  1955.  Views  or  comment* 
received  will  be  available  for  public  in- 
spection unless  in  any  case  a  person 
requests  that  his  comments  shall  not 
be  made  public. 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 
iKVOCATioir    or    orders    openinc    lands 

UlfDER   THE   FOREST   HOMESTEAD   ACT 
AITGTJST  18,  1955. 

Upon  request  of  the  Department  of 
Agricultiure  and  ptu-suant  to  the  author- 
ity delegated  by  Departmental  Order  No. 
2583.  Section  2.22  (a)  of  Aug\ist  16.  1950, 
it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
orders  described  below  opening  lands  in 
the  Tongass  and  Chugach  National  For- 
ests for  entry  under  the  act  of  Jime  11, 
1906,  as  amended  (34  Stat.  233;  16  U.  S. 
C.  506-509) .  are  hereby  revoked  as  to  the 
kuids  hereinafter  described: 

[1122359] 

TONGASS  Nation AL  Foxzsr 

[lilBt  No.  6-1868;  Restoration  Recommended 
by  Department  of  Agriculture:  AprU  4,  19161 

Land  described  in  Homestead  Entry  Sur- 
rey No.  84,  containing  22.64  acres. 

(86209] 

Chugach  National  Forist 

Ililat  No.  6-461;  Date  of  Order  of  Opening: 
AprU  7,  1911] 

Beginning  at  a  point  on  the  north  shore 
of  Mallna  Straits,  approximately  5  miles  dis- 
tant from  the  village  of  Afognalc.  Afognafc 
Island,  thence  N.  79'  20'  E..  13.80  chains; 
8.  4«*  15'  K.,  14.10  chains;  3.  86°  30'  E., 
14  90  chains;  N.  8'  10'  E.,  19.20  chains;  N.  63° 
40'  W..  60.80  chains:  S.  38°  00'  W.,  22.00 
Chains;  S.  42*  40'  E..  12.00  chains;  S.  66° 
10'  E..  5.00  chains;  S.  16°  20'  E.,  3.85  chains. 
to  point  of  beginning. 

The  tract  described  contains  126.75  acres. 

IlJst  No.  6-462;  Date  of  Order  of  Opening: 
AprU  7.  1911] 

Beginning  at  a  point  at  the  mouth  of 
WasUma  Creek,  Afognak  Island,  approxi- 
mately 8  miles  from  the  village  of  Afognak. 
thence  8.  75<>  30'  E.,  6.90  chains;  N.  22*  15' 
E.,  4.40  chains:  N.  flS"  40'  W.,  29.85  chains; 
B.  87*  00'  W..  4.70  chains;  a  20"  30'  E.,  5.20 
chains;  a  63*  S5'  B..  5.78  chains;  S.  84*  10' 
E.,  15.58  chains  to  point  of  beginning. 

Tba  tract  described  ootitains  20.3  acres. 

W.  G.  OUERNSTT, 

Acting  Director. 

IP.  R.  Doc.   55-6838;    Piled.   Aug.  23.   1955; 
8:45  a.  m.] 


By  the  Commission. 

I  SEAL]  Orval  L.  DuBois, 

Secretary. 


AucTTST  16,  1955. 

[P.   R.   Doc.    55-6854;    Filed.    Aug.   23,    1955; 
8:48  a.  m.] 


[Document  62] 
Arizona 

ORDER   providing   FOR   OPENING   dF   PT7BLIC 
LANDS 

August  16,  1955. 

1.  An  order  of  the  Bureau  of  Reclama- 
tion dated  July  6.  1949  concurred  in  by 
the  Associate  Director,  Bureau  of  Land 
Management  September  14.  1949,  re- 
voked Departmental  Order  of  March  14, 
1929,  so  far  as  they  withdrew  under  the 
Provisions  of  the  Reclamation  Act  of 
June  17,  1902  (32  Stat.  388),  the  follow- 
ing described  land  in  connection  with  the 
Colorado  River  Storage  Project.  Arizona. 
and  provided  that  such  revocation  should 
not  affect  the  withdrawal  of  any  other 
lands  by  said  orders  or  affect  any 
orders  withdrawing  or  reserving  the 
lands  described: 

Gila  and  Salt  River  Meeidian,  Akizona 

T  5  S..  R.  9  W.. 

Sections:  22  all,  25  to  36  Inclusive  all. 
T.  9  8.,  R.  17  W., 

Sections:  13  to  16  Inclusive,  21  to  28  inclu- 
sive 33  to  36  Inclusive,  all. 

Within  the  above  described  area  are 
15358.06  acres  of  public  land. 

2.  Pursuant  to  authority  delegated  by 
Document  No.  43.  Arizona,  effective  May 
19.  1955  (20  P.  R.  3514-15) ,  the  above 
described  lands  are  hereby  opened  to 
disposition  under  the  applicable  public 
land  laws  subject  to  valid  existing  rights 
and  the  provisions  of  existing  with- 
drawals. 

3.  All  of  the  lands  described  are  within 
the  proposed  addition  to  the  Williams 
Bombing  and  Gunnery  Range  included 
in  application  Arizona  serial  number 
08807  filed  May  6,  1955  by  the  Corps  of 
Engineers,  United  States  Army,  in  be- 
half of  the  Department  of  the  Air  Force 
under  Executive  Order  10355  of  May  26, 
1952  (43  CFR  295.9  et  seq.) .  These  lands 
are  therefore  segregated  from  settle- 
ment, location,  sale,  selection,  entry, 
lease,  and  other  forms  of  disposal  under 
the  public  land  laws  including  the  Min- 
ing and  Mineral  leasing  laws,  to  the 
extent  that  the  withdrawal  applied  for, 
if  affected,  would  prevent  such  forms  of 
disposal. 

4.  No   applications   for   the   restored 
lands  may  be  allowed  under  the  home- 


stead, desert  land,  small  tiact,  or  any 
other  non-mineral  public  land  law,  un- 
less the  lands  have  already  been  classi- 
fied as  valuable  or  suitable  for  such  type 
of  application,  or  shall  be  so  classified 
upon  the  consideration  of  an  application. 
Any  application  that  is  filed  will  be  con- 
sidered on  its  merits.  The  lands  will  not 
be  subject  to  occupancy  or  disposition 
until  they  have  been  classified. 

5.  This  order  shall  not  otherwise  be- 
come effective  until  10:00  a.  m.,  Septem- 
ber 21,  1955.  At  that  time  the  said  lands 
shall  become  subject  to  application,  peti- 
tion, and  selection,  subject  to  valid  ex- 
isting rights,  the  provisions  of  existing 
withdrawals,  the  temporary  segregation 
(paragraph  3  above),  the  requirements 
of  applicable  laws,  and  the  91  day  pref- 
erence right  filing  period  for  veterans 
and  others  entitled  to  preference  under 
the  act  of  September  27,  1944  (58  Stat 
747;  43  U.  S.  C.  279-284).  as  amended. 

6.  Inquiries  concerning  the  lands  shall 
be  addressed  to  the  State  Supervisor,  Bu- 
reau of  Land  Management,  Room  233A 
Main  Post  Office  Building,  Phoenix, 
Arizona. 


E.  R.  Tragitt, 
State  Lands  and  Minerals, 
Staff  Officer. 

[F.   R.  Doc.   55-6839;    Filed.   Aug.   23,    1955; 
8:45  a.  m.] 


(Misc.  1373468.  1359565,  11510181 
California 

REVOKING    certain    DEPARTMENTAL    ORDERS 

which  created  recreation  withdraw- 
als no.  2  0,  2  9,  and  30 

August  18,  1955. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the  act  of 
June  14,  1926  (44  Stat.  741;  43  U.  S.  C. 
869)  as  amended,  and  pursuant  to  De- 
partmental Order  No.  2583,  sec.  2.22  (a) 
of  August  16,  1950,  it  is  ordered  as  fol- 
lows : 

The  Departmental  orders  of  April  25, 
1929,  October  15,  1929,  and  December  2, 
1929,  withdrawing  the  following-de- 
scribed lands  in  California  as  Recrea- 
tional Withdrawals  No.  20,  29.  and  30, 
respectively,  are  hereby  revoked: 


Wednesday,  August  24,  1955 

Humboldt  Mdudun 

iECHEATlONAL    WITHDRAWAL    IfO.    30 
T.   12  N.,  R.   1   E.. 

Sec.  4,  lots  2.  3,  and  9. 
T,  9  N..  R.  1  W., 

Sec.  26,  lot  2. 
X.  17  N.,  R.  1  W., 

Sec.  18; 

Sec.  19,  N>2  and  NVzS'.a. 
T.  3  S..  R.  1  E., 

Kc  ^a^'i^^!^'^.  N'^sEi;,  sE>4SEv;: 

sec'  13.  SEUNE'i.  NVaSEU-  SEV4SEV4; 

Sec.   17,  NW>4NE>4; 

Sec    20.  NE>4NEi,4; 

sec.  24,  SEi4NE'4  and  NE'iSEV*; 

Sec    27    NW'/4NEV4  and  E'/aNWV*: 

i:::3l:"E'?.NEf:;6.4sw./.,8w..sE.4: 

Sec.  35,  Wi'2NWV4. 
T.  4  S.,  R.  1  E., 
Sec.  18; 

III:  lo,  SSi^U.  SE'4NE>,4.  NEUNWV4. 

SeT2l    N'4.  SWt;.  N'.SE'i,  SWViSE'4; 
2c:    28,    WviNEu"  E'/^NWU.    NEV4SWV4. 

SeT"  33^  wVjNE'i.  WVkSE'i.  NE^SEU; 
Sec.  34,  lots  7  and  8. 
T.  5  S..  R.  1  E., 
Sec.  3,  lot  1; 

Sec.   11,  SW'iSEi;;  ovoiri/. 

sec.   14,  NEU.  NWV4SE'4.  Si.SEU. 
Sec    23.  lots  1.  4,  5.  6  and  SEV4NE',4. 
Sec.  24.  NE',4,  E',2NW',4.  SVi; 
Sec.  25. 

'^iec.'^:  ?ote   1   to  14.  inclusive.  W^NEU 
and  NWUSEU: 
Sec.  31,  lots  2  and  5; 
Sec.    32.    SWUNEI4    and    SW^SE'*- 

'^ic's^.'loT'l.   E'iNE>.4.   SW<4NE'4.    and 

c;Ti*l 

sec    32',  lot  3,  Eli.  Wl.NWU.  SE^NW';. 

^io    3,  NhNE<4,  SE^iNE'i.  NViNWU.  E'i 

sec     4,'  NW'4NEti,    S'iNEli,    NW'4.    N'a 

SWI4.  SEi4SW'4.  SEU; 

Sec.  5.  NEUNEU: 

Sec.  9,  lots  1  and  2; 

Sec.    10,   E>2NE'.4;  „„,, 

Sec    11    N>2.NE'4SWii.N'iSE',4; 

lee.  13',  lot'l,  NE>4,  SE.4NWV4.  NE.4SE';. 
T   2  S.,  R.  2  W.. 

Sec.  30,  SEUSE'i; 
Sec.  31,  SE'4SE'4. 
T   3  S.,  R.  2  W.. 

Sec.  4,  SEUNW'*: 

Sec.   5,  W>2NE>4    and  SW^NWU: 

Sec.  6,  lot  6; 

Sec.  8,  lots  1  and  5; 

Sec.  9,  lot  2: 

Sec     10     SEUNW'i; 

Sec'    14     S'zNEU^    W'.NW';.    SE'4NW'.4. 

N'2SWi4.   N'2SEi4.   SWUSEU; 
Sec    15.  lots  2  and  3; 
sec    24.  NWUNWU.  N'^NE';,  SW'4NE>4. 

NE'4SWi4.  NW>4SE'4.  and  S^SEU: 
Sec.  25,  N'zNEVi. 

Humboldt  MraroiAK 

RECREATIONAL  WITHDRAWAL  NO.   29 

T   3  S..  R.  1  E.. 

Sec.   31    (unsxirveyed). 
T.  4  S.,  R.  1  E.. 

Sec.  34,  lots  1  to  6.  inclusive. 
T   3  S.,  R.  3  E.. 

Sec.  21,  N'iNEi;. 

Sec.   22,   SWV4NW>,4. 

Mount  Diablo  Merhjian 

T    25  S.,  R.  6  E., 
Sec.  5.  lot  2. 


FEDERAL  REGISTER 

HUICBOLDT  MKBIDIAN 
RICREATIONAL  WITHDRAWAL  NO.  30 

T.  9  N..  R.  1  W..  ^  ,      .. 

Sees.  1,  12,  13,  all  unsuTveyed  lands. 

T.  9  N.,  R.  1  E.,  ^  ,      J 

Sec.  6,  WViNWVi.  all  unsurveyed  lands. 

T.  3  S.,  R.  3  E.. 

Sec.  21,  SW 1/4 NE',4. 

All  unsurveyed,  unnamed  islands  and  recks 
lying  within  two  miles  of  the  coast  line  be- 
rinnlng  opposite  the  southern  boundary  of 
T  7  N  R.  1  E.,  and  extending  northward 
along  the  coast  a  distance  ot  approximately 
45  miles  to  the  mouth  of  the  Klamath  River. 

Portions  of  the  released  lands  have 
been  patented.  Others  are  included 
within  the  withdrawals  made  by  Execu- 
tive Order  No.  5326  of  April  14,  1930 
(Misc.  1373468)  and  Executive  Order  No. 
5327  of  December  10,  1929  (Misc. 
1359565).  The  lands  restored  by  this 
order,  are  described  as  follows: 
Humboldt  Meridian 

RECREATIONAL  WrTHDRAWAL  NO.  20 


T.  3  S..  R.  1  E.. 

Sec    8    SEi4SW»4; 

Sec!  12.  NE>4SW>4.  N'iSE"*,  SE«4SE'4: 

Sec.   13.  SE'iNE»4.  N',2SE',4.  SEViSEU: 

Sec.  17,  NWV4NEI4; 

Sec.  20.  NE>4NEy4; 

Sec.  24,  SE'4NE>4.  NE'4SEV4: 

Sec.  27,  NWV4NE14.  E'/iNWV^: 

Sec.   29,  W'jSWVi.;  ,     ^„„    e^,.. 

sec.  30.  SE'4NEV4.  S'iSW',;,  SW^SEU. 

Sec.  32.  lots  1  and  2; 

sec.  34.  NE>4NE>4.  SW'ANWli,  VfliS^'*- 

sec.  35.  W'zNW'i. 

RECREATION   WITHDRAWAL  NO.   29 

T   3  S..  R.  3  E.. 
Sec.  21.  N'zNE'i: 
Sec.  22.  SWV4NW'4- 

RECREATION    WITHDRAWAL    NO.    3  0 

T   3  S.,  R.  3  E., 

Sec.  21,  SW'4NE>4. 

The    areas    described    aggregate    ap- 
proximately 1.360  acres.  „  .     ,      ^ 
The  lands  are  located  near  Bnceland, 
California.    They  are  generally  timber- 
lands  and  are,  for  the  most  part,  inac- 
cessible.   The  greater  part  of  the  land  is 
mountainous  and  too  rough  for  cultiva- 
tion     All  the  land  contains  some  Doug- 
las fir  timber.    The  vegetation  consists 
of  a  mixture  of  timber  and  non-timber 
trees     There   is   some   brush   of   man- 
zanita.  toyon,  and  scrub  oak.    The  soil 
is  clay  loam.    The  greater  value  of  these 
lands    is    probably    the    timber    found 
thereon.     The  armual  rainfall  is  about 
77  inches.  ,  ,      , 

No  application  for  the  restored  lands 
may  be  allowed  under  the  homestead, 
desert-land,  small  tract,  or  any  other 
nonmineral  public-land  law  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of  ap- 
plication, or  shall  be  so  classified  upon 
the  consideration  of  an  apphcation. 
Any  application  that  is  filed  will  be  con- 
sidered on  its  merits.  The  lands  will  not 
be  subject  to  occupancy  or  disposition 
until  they  have  been  classified. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the  re- 
stored lands  until  10:00  a.  m..  on  the 
35th  day  after  the  date  of  this  order.  At 
that  time  the  said  lands  shall  become 
subject  to  application,  petition  and  selec- 
tion, subject  to  valid  existing  rights,  the 
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provisions  of  existing  withdrawals,  the 
requirements  of  applicable  laws,  atid  the 
91 -day  preference-right  filing  period  for 
veterans  and  others  entitled  to  prefer- 
ence under  the  act  of  September  2$,  1944 
(58  Stat.  747;  43  U.  S.  C.  279-2|4),  as 
amended. 

Veterans  preference-right  appli^tions 
under  the  said  act  of  September  2*^,  1944, 
may  be  received  on  or  before  10:0D  a.  m. 
on  the  35th  day  after  the  date  of  IJhis  or- 
der, and  those  covering  the  sam*  lands 
shall  be  treated  as  though  simultane- 
ously filed  at  that  time.    Appli^tions 
filed  under  the  act  after  that  tii^e  and 
during  the  succeeding  91  days  sjiall  be 
considered  in  the  order  of  filing.    Appli- 
cations by  the  general  public  un^er  the 
public-land  laws,  including  the  n^ineral- 
leasing  laws,  received  on  or  beforle  10:00 
a.  m.  on  the  126th  day  after  the  date  of 
this  order  shall  be  treated  as  though 
simultaneously  filed  at  that  time^  where 
the  applications  are  for  the  sam*  lands, 
otherwise,  priority  of  filing  shall  jgovem. 

Inquiries  concerning  the  lands  Shall  be 
addressed  to  the  Manager,.  Lan4  Office, 
Bureau  of  Land  Management,  i  Sacra- 
mento, California.  | 

W.  G.  GiTIRNiET, 

Acting  Dit^ector. 

[P.    R.   Doc.    55-6840;    Filed,   Aug.   83,    1955; 
8:45  a.  m.l 


Office  of  the  Secretary 

I  Misc.  66880] 

Montana 

PARTIALLY  REVOKDIG  DEPARTMENTAL  ORDER 
OF  FEBRUARY  B,  1911,  ESTABLISaWG  BABB 
TOWNSrrE  AND  RESTORn*G  flELEASBD 
LANDS  TO  OWNERSHIP  OF  B^ACKfEET 
TRIBE   or  INDIANS 

By  Virtue  of  the  authority  vestpd  in  the 
Secretary  of  the  Interior  by  the  act  of 
March  1  1907  (34  Stat.  1039)  and  section 
3  of  the  act  of  June  18.  1934  (48  Stat. 
984:  25  U.  S.  C.  463),  it  is  oridered  as 

follows:  .  1,  ,.       

The  Departmental  order  of  February 
6  1911,  so  far  as  it  reserved  thp  follow- 
ing-described lands  on  the  piackfeet 
Reservation  at  Babb,  Montana,  <or  town- 
site  purposes  is  hereby  revoked;  and  the 
unreserved,  undisposed  of  lands  are  here- 
by restored  to  tribal  ownershi|>  for  the 
benefit  of  the  Blackf  eet  Tribe  of  Indiana 
of  the  Blackf  eet  Reservation,  and  are 
added  to  and  made  a  part  of  th^  existing 
reservation : 

MONTANA  Principal  MeridJak 

'^^c.''l5,''sW.Jwy4.  WV,SE.4SJ^V4.  SE.4 
SE  >  4  S W  V<  .  W  Va  NE  '4  SE  'a  SV»  Vi .  SE  Vi 
NEV4SE'4SWV4; 

sec.   16,   SEV4SE>4: 

Sec.  21.  NE'4NEV4; 

Sec.  22.  NW>/4NW>/4. 

The  areas  described  aggregate  197.5 

*^U)te  6.  7.  and  8  of  Block  10,  tots  6,  7,  8 
14,  15.  and  16  of  Block  11.  all  oi  Block  12 
and  lots  1  to  7,  inclusive,  of  jBlock  13. 
according  to  plat  of  Babb  To^nsite  ap- 
proved March  16,  1912,  have  J)wn  M)ld 
and  lots  1,  2.  3.  9.  10.  and  U  or  Block  11 
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and  lots  1,  2.  and  3  of  Block  10  were  re- 
served as  an  administrative  site  for  use 
of  the  Biireau  of  Indian  Affairs  by  De- 
partmental order  of  April  9.  1954. 

Ormc  Lewis. 

Assistant  Secretary  of  the  Interior. 

ATTGXTST   18.    1955. 
IF    B    Doc.   55-6841;    Filed.   Aug.   23,    1955; 
8:46  a.  m.] 


FEDERAL    DEPOSIT    INSURANCE 
CORPORATION 

Description  of  Orgaw izatioh 

]>BX.BCATIONS  OF  AUTHORITT 

Section  3  of  the  Description  of  Organi- 
zation (19  P.  R.  1681)  has  been  amended 
to  read  as  follows: 


Smc.  3.  Delegation  of  final  authority — 
(a)  General.    Except  as  otherwise  pro- 
vided by  rule,  or  to  the  extent  that  there 
i8  involved  any  function  of  the  Corpora- 
tion requiring  confidentiality  in  the  pub- 
lic Interest  or  any  matter  relating  solely 
to  the  internal  management  of  the  Cor- 
poration,  or   with   respect  to  matters 
which   generally   involve   conditions   or 
circumstances  requiring  prompt  action 
In  the  field  for  the  better  protection  of 
the  interests  of  the  Corporation  and  to 
a'chleve  flexibility  and  expedition  in  its 
operations  and  in  the   exercise  of   its 
functions,  such  as  arise  in  connection 
with   the   Corporation's   litigation   and 
liquidation  matters  and  with  the  pay- 
ment of  claims  for  insured  deposits,  dele- 
gations of  final  authority  by  the  Board 
of  Directors  within  the  statutory  mean- 
ing of  that  phrase  are  set  forth  in  this 
section.    Any  person  having  a  proper 
and  direct  concern  therein  may  ascertain 
the  scope  of   authority  of   any  ofBcer, 
agent,  or  employee  of  the  Corporation  by 
communicating  with  the  Secretary  of 
the  Corporation. 

(b)  Reports  of  condition.  Authority 
Is  delegated  to  the  Chairman  of  the 
Board  of  Directors  to  designate  the  date 
as  of  which  each  insured  State  bank, 
which  is  not  a  member  of  the  Federal 
Reserve  System  or  a  District  bank,  shall 
make  a  report  of  its  condition  as  required 
by  the  Board  of  Directors  pursuant  to 
section  10  (e)  of  the  Federal  Deposit  In- 
surance Act  (12  U.  S.  C,  1820  (e) ) . 

(c)  To  assure  continiLOV^  performance 
of  functions.  For  the  purpose  of  assur- 
ing the  performance  of  and  continuity  in 
the  management  functions  and  activi- 
ties of  the  Corporation,  the  'Board  of 
Directors  has  delegated,  to  the  extent 
deemed  necessary,  authority  with  re- 
spect to  the  management  of  the  Corpo- 
ration's affairs  to  certain  designated 
persons,  such  authority  to  be  exercised 
only  in  the  event  of  an  emergency,  in- 
volving an  enemy  attack  on  the  con- 
tinental United  States  or  other  warlike 
occurrence,  which  renders  the  Board  of 
Directors  unable  to  perform  the  manage- 
ment functions  and  activities  normally 
performed  by  it. 

(d)  Assessment  decisions.  Authority 
is  delegated  to  the  Controller  and  the 
General  Counsel  jointly  to  promulgate 
and  to  amend  assessment  decisions  as 
Interpretative  rulings  of  the  Corporation 


NOTICES  I 

with  reference  to  provisions  of  the  Fed- 
eral Deposit  Insurance  Act  and  the  Cor- 
poration's rules  and  regulations  relating 
to  assessment  and  from  time  to  time  to 
publish  such  assessment  decisions  and 
amendments    thereof    in    the    Federal 

Register. 

(e)  Extension  of  time  in  which  to  es- 
tablish a  branch  or  change  location  of 
main  office  or  branch.  Authority  Is  dele- 
gated to  the  Chief  of  the  Division  of 
Examination  to  extend  the  time  given 
a  bank  by  the  Board  of  Directors  In 
which  to  establish  a  branch  or  change 
the  location  of  its  main  or  branch  office, 
but  such  extension  shall  not  exceed  two 
periods  of  the  same  duration  each  as 
that  prescribed  originally  by  the  Board 
of  Directors. 

(f)  Exclusion  from  insured  hank  ad~ 
vertisements  of  the  official  advertising 
statement.  Authority  is  delegated  to 
the  General  Counsel  to  consent,  pursuant 
to  §  328.2  (d)  (10)  of  Title  12,  Code  of 
Federal  Regulations,  to  the  exclusion  of 
the  Official  advertising  statement  from 
advertisements  which  are  of  the  type  or 
character  making  it  impractical  to  in- 
clude such  statement  therein. 


Notice  is  hereby  given  that  prehearing 
conference  in  the  above-entitled  pro- 
ceeding, now  assigned  to  be  held  on 
September  23,  1955,  is  reassigned  to 
September  14,  1955,  10:00  a.  m..  e.  d.  s.  t., 
in  Room  E-210,  Temporary  Building  No. 
5,  Sixteenth  Street  and  Constitution 
Avenue  NW..  Washington,  D.  C,  before 
Examiner  Edward  T.  Stodola. 

Dated  at  Washington.  D.  C,  August 
19,  1955. 


[seal] 


Francis  W.  Bbown. 
Chief  Exam,iner. 


[F.   R.   Doc.    55-6868-    Filed,   Atig.   23,    1955; 
8;51  a.  m.) 


[SEAL] 


Federal  Deposit  Insurance 

Corporation, 
E.  F.  Downey, 

Secretary. 


[F.   R.   Doc.    55-6859;    Filed.    Aug.   43,    1955; 
8:49  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  1841,  et  al) 
DENVER   service  CaSE 

notice  reassigning  oral  argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above -entitled  proceeding,  now 
assigned  to  be  held  on  September  14. 
1955.  is  reassigned  to  September  15. 
1955.  10:00  a.  m..  e.  d.  s.  t.,  in  Room  5042. 
Commerce  Building,  Fourteenth  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.  C,  before  the  Board. ; 

Dated  at  Washington,  D.  C,  August 
19,  1955. 

[seal]  Francis  W.  BrOvi'N. 

Chief  Examiner. 

[P.   R.   Doc.   55-6869;    Filed.   Aug.   23,    1955: 
8:51  a.  m.l 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

Secretary  of  Defense 
delegation  of  authority  with  respect 

TO  DISPOSAL  of  EXCESS  LAND 

1.  Pursuant  to  authority  vested  in  me 
by  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
(63  Stat.  377).  as  amended  (hereinafter 
referred  to  as  "the  Act"),  authority  is 
hereby  delegated  to  the  Secretary  of  De- 
fense to  determine  0.947  acre  of  excess 
land,  GSA  Case  No.  G-Tex-509,  formerly 
a  part  of  Plancor  763.  Lone  Star  Steel 
Company,  Daingerfield.  Texas,  to  be 
surplus,  and  to  dispose  of  the  same  upon 
such  terms  as  may  be  advantageous  to 
the  United  States. 

2.  The  authority  conferred  herein 
shall  be  exercised  in  accordance  with  the 
Act  and  Regulations  of  this  Administra- 
tion issued  pursuant  thereto,  except, 
however,  that  no  screening  of  the  prop- 
erty among  civilian  Federal  agencies  as 
required  by  GSA  Reg.  2-IV-202.05  need 
be  conducted,  it  having  been  determined 
that,  because  of  the  size,  location,  and 
nature  of  the  property  involved,  screen- 
ing would  accomplish  no  useful  purpose. 

3.  The  authority  delegated  herein  may 
be  redelegated  to  any  officer  or  employee 
of  the  Department  of  Defense. 

4.  This  delegation  of  authority  shall 
be  effective  as  of  the  date  hereof. 

Dated:  August  18,  1955. 

Edmund  F.  Mansttre, 
Administrator. 

[F.   R.    Doc.    55-6396;    Filed,   Aug.    22,    1955; 
1 :03  p.  m.] 


[Docket  No.  7319] 

Western  Air  Lines,  Inc.;  Caspar  Cut- 
Oft  Renewal  Case 

NOTICE  reassigning  PREHEARING 
CONFERENCE 


In  the  matter  of  the  application  of 
Western  Air  Lines,  Inc.,  under  Section 
401  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  for  an  order  making  per- 
manent the  amendment  of  its  certificate 
of  public  convenience  and  necessity  for 
route  No.  35,  so  as  to  extend  said  route 
beyond  Rapid  City.  South  Dalcota,  to  the 
terminal  point  Salt  Lake  City.  Utah,  via 
the  intermediate  point  Casper.  Wyoming. 


FEDERAL  POWER  COMMISSION 

[Docket  No.   E-6641] 

Pacific  Power  &  Light  Co. 

NOTICE  OF  APPLICATION  SEBKING  ORDER 

authorizing  bond  issuance 

August  17,  1955. 
Take  notice  that  on  August  15. 1955,  an 
application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  Section 
204  of  the  Federal  Power  Act  by  Pacific 
Power  &  Light  Company  ("Applicant"), 
a  corporation  organized  under  the  laws 
of  the  State  of  Maine,  and  doing  business 
in  the  States  of  Oregon.  Washington. 
Wyoming,  Montana  and  Idaho,  with  its 
principal    business    of&ce    at    Portland, 


Wednesday,  August  24,  1955 

Oregon,  seeking  an  order  authorizing  the 
issuance    of    $10,000,000    in    aggregate 
^incipal    amount    of    First    Mortgage 
Bonds.  _-  percent  Senes  due  1^.  and 
not  to  exceed  30,000  shares  of  Se^al  Pre- 
ferred Stock  of  the  par  value  of  $100.00 
per  share.    Applicant  proposes  to  issue 
«id  bonds  by  competitive  bidding  and  to 
sell  the  Preferred  Stock  to  underuTiters. 
The  Applicant  states  that  It  has  engaged 
in  negotiations  for  the  sale  of  the  Pre- 
ferred Stock  pursuant  to  written  author- 
ization granted  by  letter  of  Uie  Com- 
mission dated  JVily  27.  1955,  and  requests 
an  exemption  from  the  competitive  bid- 
ding requirements  of  the  Commi^ons 
rules  covering  the  sale  of  Serial  Preferred 
stock.     The    proceeds    to    be    obtamed 
would  be  used  to  discharge  short  term 
bank  loan  obligaUons  of  the  Applicant 
and  to  carry  on  its  current  construction 
program;  all  as  more  fully  appears  in  the 
application  on  file  with  the  Commission. 
Any  person  desiring  <o  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  6th 
dav   of    September    1955.   file   with   the 
Federal  Power  Commission,  Washington 
25  D  C    a  petition  or  protest  in  accord- 
ance with  the  Commission's  Rules   of 
Practice  and  Procedure.    The  apphca- 
tion  is  on  file  with  the  Commission  for 
public  inspection. 


FEDBtAL  KGISTER 

IProJeetHo.  tlTB] 

MrSCED  iMIGA-nOW  DTSTMCI 

NOTICE  OF  OaOU  ISSUIMC  fBM.nfTMA>Y 
PERlUT 

Augttst  18.  1955. 
NoUce  is  hereby  given  that  on  August 
10  1955.  the  Federal  Power  Commission 
issued  its  order  adopted  August  3.  1955. 
issuing  preliminary  permit  in  the  above- 
entitled  matter. 


[seal! 


J.  H.  GUTRIDK. 

Acting  Secretary. 


[F     R     Doc.    55-6846;    Filed,    Aug.    23,    1955; 
8:47  a.  m.l 


tDoclcet  No.  E-66001 

Southwestern  Power   Administration, 

Blakeley  Mountain  Project 

notice  or  ORDER  confirming  and  APPROV- 
ing rates  and  charges 

August  18,  1955. 
Notice  is  hereby  given  that  on  August 
«  1955  the  Federal  Power  Commission 
issued  its  order  adopted  August  3,  1955. 
confirming  and  approving  rates  and 
charges  in  the  above-entitled  matter. 


LSEALl 


(seal! 


J.   H.    GUTRIDE. 

Acting  Secretary. 


J.  H.  GUTRIDE. 

Acting  Secretary. 


(F    R    Doc.    55-6848:    Fll^d.    Aug.    23,    1955; 
^    ■  8:46   a.   m.l 


IF    R    Doc.  55-6847;    Filed,   Aug.   23.    1955; 
8:47  a.  m.] 


[Docket  No.  G-eSTSJ 

Dayton  Power  and  Light  Co. 

NOTICE  OF  ORDER  FOR  PURCHASE  OF  NATURAL 
GAS 

AUGUST  18.  1955. 
Notice  is  hereby  given  that  on  August 
4  1955  the  Federal  Power  Commission 
issued  its  order  adopted  August  3.  1955, 
in  the  above -enUtled  matter,  amending 
order  directing  sale  and  delivery  of 
natural  gas.  by  providing  for  Applicant 
(Dayton)  to  commence  the  purchase  of 
natural  gas  from  The  Ohio  Fuel  Gas 
Companj'  prior  to  January  1.  1956. 


i  Docket  No.  E-6633] 
ST.  Joseph  Light  &  Power  Co. 

NOTICE  OF  ORDER  AUTHORIZING  AND  APPROV- 
ING ACQUISITION  OF  SECURrTIES 

August  19,  1955. 
Notice  is  hereby  givrai  that  on  August 
8    1955.  the  Federal  Power  Commission 
issued  its  order  adopted  August  3.  1955 
authorizing  and  approving  acquisiUon  of 
securities  in  the  above -entitled  matter. 


ISEALl 


J.  H.  GUTRTDE. 

Acting  Secretary. 


IP    R    Doc.   55-6848;    Piled.   Aug.  2S,    1955; 
8:47  a.  m.J 


ISKALl 


J.  H.  GUTRIDE. 

Acting  Secretary. 


[F    R.    Doc.    55-6844;    Filed.    Aug.    23,    1955; 
8:47  a.  m.] 


L^NDS  WITHDRAWN  IN   E>SOJECT  NO.  382 

NOTICE    OT    ORDTR    VAC.^TING    POWER 
WITHDRAWALS 

AUGUST  18.  1955. 

Notice  is  hereby  given  that  on  August 
11  1955.  the  Federal  Power  Commission 
issued  its  order  adopted  August  3.  1955. 
vacating  the  power  withdrawals  under 
Section  24  of  the  Federal  Water  Power 
Act  in  the  above -entitled  matter. 


{Docket  No.  G-7181J 
Town  or  Byhalia.  Miss. 

NOTICE     OF     ORDER     AMENDING     EXAMINER'S 
DECISION 

AUGUST  18.  1955. 
Notice  is  hereby  given  that  on  August 
«  1955.  the  Federal  Power  Commission 
issued  its  order  adopted  August  3.  1955. 
in  the  above-entitled  matter,  amending 
the  Examiner's  Decision  issued  August 
16  1954.  in  the  matter  of  the  Town 
of  Byhaiia.  Docket  No.  G-2373.  which 
directed  Trunkline  Gas  CompRny  to 
establish  a  physical  connection  of  its 
transmission  main  with  facilities  of  the 
applicant. 


6199 

IDocket  No.  <k-9Mi.  etc.] 

DKS  ARC,  AEK.,  ET  AI.. 

NOTICE   OF  APPLICATIONS   AK»   l>Al>  OT 
HCAUNG 

AUGUST  18.  JflSS. 

In  the  matters  of  City  of  D^b  Are. 
Arkansas,  Docket  No.  G-M92:  City  of 
Hazen.  Arkansas.  Docket  No.  q-«893; 
City  of  Augusta,  Arkansas,  Dodiet  No. 
G-8776.  i      ^ 

Take  notice  that  the  City  of  DW  Arc, 
Arkansas  (Des  Arc),  a  munkcipaitf  or- 
ganized and  existing  under  the  laws  of 
the  State  of  Arkansas,  filed,  on  |Martdi 
30  1955,  an  apphcation  pursuant  to  sec- 
tion 7  (a)  of  the  Natural  Gas  Ac^  f or  an 
order  directing  Mississippi  Riv#r  Fuel 
Corporation  to  establish  physical  con- 
nection of  its  transmission  fadUtles  near 
the  City  of  Des  Arc  with  the  ptoposed 
facilities  of.  and  to  deUver  and  a^U  nat- 
ural gas  to,  Des  Arc  for  resale  as  |iereln- 
after  described.  ! 

Des  Arc  proposes  to  construct  $nd  op- 
erate a   natural-gas  transm '••"**"   ""^ 
from  the  aforestated  point 
connection  to  its  proposed 
system,  a  distance  of  approxl 
miles,  and  to  construct  and  o| 
distribution  system  within  its 
limits  and  along  the  route  of 
posed  transmission  line.    "Rie  *-r--  --  - 
posed  to  be  served  by  Des  Arc  i«J2™f*|J} 
natural  gas  service  and  the  —*-*»—  - 
residents  within  the  City  of 
estimated  at  1,750.    Des  Arc 
the    cost    of    its    proposed  fac 
$240,000,    proposes    to    aoooff 
financing  through  issuance  of 
estimates  its  peak  day  rcQ^ir^fl^^SJS 
the  fifth  year  of  operation  at  fW  ™* 
and  its  annual  requirements  in  taid  fifth 
year  at  66,984  Mcf.  I 

Take  notice  that  the  City  of  Bueit. 
Arkansas    (Hazen).  a  municipality  or- 
ganized and  existing  under  thilaws  ol 
the  State  of  Arkansas,  filed  on  P^reh  SO. 
1955  an  appUcation  pursuant  |o  »octlon 
7  (a)  of  the  Natural  Gas  Act  fo*  an  order 
directing  Mississippi  River  FHigCorpo- 
ration  to  establish  physical  con^ertkm  of 
its  transmission  faciliUes  n^^the  Cijr 
of  Hazen  with  the  proposed  facilities  of. 
and  to  deUver  and  seU  nafcur41  gas  to. 
Hazen  for  resale  as  hereinafter  descrlbea. 
Hazen  proposes  to  construct  knd  oper- 
ate a  natural-gas  transmissionjllnefrom 
the  aforestated  point  of  Phyfcal  con- 
nection to  its  proposed  distribiuoa  sy.- 

tem.  a  distance  of  «PP'"o*^Xl^  ^ 
miles,  and  to  construct  wA  |»pera«e  • 
distribution  system  within  its  Icorporate 
limits  and  along  the  route  of  iU  pro- 
posed transmission  line  The  area  pro- 
ved to  be  served  by  Hazen  is  without 
natural  gas  service  and  the  xiumber  of 
Sents  within  the  City  of]  H^n  Is 
estimated  at  1.600.  Hazen  estimates  the 
cost  of  its  proposed  facilities  4t  $246,000 
^5«e8  £  accomplish  «vel^md^ 
Sro^issuance  of  bonds,  a^  -^J^ 

Its  peak  ^y  y^^^:^^J^J^^^. 


[SEAL] 


J.  H.  GuraiDE. 
Acting  Secretary. 


[seal] 


J.  H.  GrxBiDB. 
Acting  Secretary. 


IF    R    Doc.   55-6845;    Piled.   Aug.   23.    1955: 
8:47  a.  m.] 


IP    R    DOC.   55-68*9;    Piled.   Aug.  «.    1955; 
^    '  8:47  a.  m.] 


year  of  operation  at  506  Mcf 
nual  requirements  in  said  ^ 

Take  notice  that  the  City 
Arkansas  (Augusta) ,  a  muB 
ganized  and  existing  undCT  ^ 
the  State  of  Arkansas,  filed.  <fi  April », 


No.  165- 


C200 

1965.  an  applicatlMi  pursxiant  to  section 
7  (a)  of  the  Natural  Gas  Act  for  an 
order  directing  Mississippi  River  Fuel 
Corporation  to  establish  physical  con- 
nection of  its  transmission  facilities 
near  the  City  of  Augiista  with  the  pro- 
posed facilities  of,  and  to  deliver  and 
sell  natural  gas  to,  Augusta  for  resale 
as  hereinafter  described. 

Augusta  proposes  to  construct  and 
9pertL.te  a  natural-gas  transmission  line 
from  the  aforestated  point  of  physical 
connection  to  its  proposed  distribution 
system,  a  distance  of  approximately  10 
miles,  and  to  construct  and  operate  a 
distribution  system  within  its  corporate 
limits.  The  area  proposed  to  be  served 
by  Augusta  is  without  natural  gas  serv- 
ice and  the  number  of  residents  within 
the  City  of  Augusta  Is  estimated  at  2,500. 
Augusta  estimates  the  cost  of  its  pro- 
posed facilities  at  $306,160.  propose  to 
accomplish  the  financing  through  issu- 
ance of  bonds,  and  estimates  its  peak 
day  reqiiirements  in  the  third  year  of 
•peration  at  858  Mcf  and  its  annual  re- 
quirements tn  said  third  year  at  105.509 

Mcf. 

Mli»issippi  River  Fuel  Corporation 
(Mississippi)  has  filed  an  answer  and  a 
first  amended  answer  to  each  of  the 
aforedescrlbed  applications.  In  such 
documents  Mississippi  denies  certain 
allegations  of  the  applicant  cities,  raises 
certain  afBrmative  matters,  and  requests 
that  each  application  be  wholly  denied. 

Take  fxirther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
FMei-al  Power  Commission  by  sections 
7  and  15  of  the  Natiu-al  Gas  Act.  and  the 
Comiaission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  commenc- 
ing on  September  22, 1955,  at  10:00  a.  m., 
e.  d.  8.  t.,  in  a  Hearing  Room  of  the  Fed- 
eral Power  Commission.  441  G  Street 
NW.,  Washington.  D.  C.  concerning  the 
matters  Involved  In  and  the  issues  pre- 
sented by  each  of  said  applications. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  In  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep- 
tember 12.  1955.  The  applications  are 
on  file  with  the  Commission  for  public 
inspection. 


NOTICES 


[SEAL] 


J.  H.  GUTRIDE, 

Acting  Secretary. 


[F.   B.   Doc.   65-S8S0:    Filed,   Aug.   23,    1955; 
8:47  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  74] 

Motor  Carrxer  Applications 

August  19, 1955. 
Protests,  consisting  of  an  original  and 
two  copies,  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  Commission 
within  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register  and  a  copy  of  such  protest 
served  on  the  applicant.  Each  protest 
miist  clearly  state  the  name  and  street 
number,  city  and  state  address  of  each 
protestant  on  behalf  of  whom  the  pro- 


test is  filed  (49  CFR  1.240  and  1.241>. 
Failure  to  seasonably  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding  un- 
less an  oral  hearing  is  held.    In  addition 
to  other  requirements  of  Rule  40  of  the 
General  Rules  of  Practice  of  the  Com- 
mission   (49   CFR   1.40).   protests   shall 
Include  a  request  for  a  public  hearing, 
if  one  is  desired,  and  shall  specify  with 
particularity    the    facts,    matters,    and 
things,  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  containing  general  allegations 
may  be  rejected.    Requests  for  an  oral 
hearing  must  be  supported  by  an  ex- 
planation as  to  why  the  evidence  cannot 
be  submitted  in  forms  of  affidavits.    Any 
interested  person,  not  a  protestant,  de- 
siring to  receive  notice  of  the  time  and 
place  of  any  hearing,  pre-hearing  con- 
ference, taking  of  depositions,  or  other 
proceedings  shall  notify  the  Commission 
by  letter  or  telegram  within   30   days 
from  the  date  of   publication  of   this 
notice  in  the  Federal  Register. 

Except  when  circumstances  require 
immediate  action,  an  application  for 
approval,  under  Section  210a  (b)  of  the 
Act.  of  the  temporary  operations  of 
motor  carrier  properties  sought  to  be  ac- 
quired in  an  application  under  Section 
5  (a)  will  not  be  disposed  of  sooner  than 
10  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  If 
a  protest  is  received  prior  to  action  being 
taken,  it  will  be  considered. 

APPLICATIONS    OF    MOTOR    CARRIERS    OF 
PROPERTY 

No.  MC  200  Sub  184.  filed  August  11. 
1955,  RISS  &  COMPANY,  INC.  15  W. 
Tenth  St.,  Kansas  City,  Mo.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Meats,  fresh,  frozen,  cured  or  talted,  in 
refrigerated  equipment,  from  Wichita, 
Kans.  to  Prattsville,  N.  Y. 

No.  MC  2202  Sub  129,  filed  Aueust  11. 
1955,  ROADWAY  EXPRESS,  INC..  147 
Park  St..  P.  O.  Box  471.  Akron,  Ohio. 
Applicant's  attorney:  William  O. 
Turney,  2001  Massachusetts  Ave.,  N.  W., 
Washington  6.  D.  C.  For  authority  to 
operate  as  a  common  carrier,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  serving  the  site  of  the  Ford 
Motor  Company  Plant,  located  north  of 
Detroit,  Mich.,  at  Mound  Road  and  17- 
Mile  Road,  Sterling  Township,  Macomb 
County,  Mich.,  as  an  off-route  point  in 
connection  with  applicant's  regular 
route  operations  to  and  from  Detroit. 
Mich.,  over  Michigan  Highway  112  and 
U.  S.  Highways  10  and  25.  Applicant  is 
authorized  to  conduct  operations  in  Ala- 
bama, Delaware.  Georgia,  Illinois.  In- 
diana. Kansas,  Kentucky,  Maryland. 
Michigan.  Missouri,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Oklahoma. 
Pennsylvania.  South  Carolina,  Tennes- 
see. Texas.  Virginia.  West  Virginia.  Wis- 
consin, and  the  District  of  Columbia. 

No.  MC  3566  Sub  32.  filed  August  10, 
1955,  GENERAL  EXPRESSWAYS.  INC., 
an  Illinois  Corporation,  221  West  Roose- 
velt Road,  Chicago  5,  111.      Applicant's 


attorney:  Floyd  F.  Shields,  same  address 
as  applicant.  For  authority  to  operate 
as  a  common  carrier,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value,  CHass  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Ford  Motor  Company  plant, 
located  at  or  near  the  intersection  of 
Mound  Road  and  17 -Mile  Road  in  Ster- 
ling Township,  Macomb  County,  Mich., 
as  an  off-route  point  in  connection  with 
applicant's  regular  route  operations  (1) 
over  U.  S.  Highways  24  and  25  between 
Detroit,  Mich.,  and  Toledo,  Ohio,  and  (2) 
over  U.  S.  Highways  12  and  112  and 
Michigan  Highway  17  between  Chicago, 
111.,  and  Detroit,  Mich. 

No.  MC  3566  Sub  33,  filed  August  12. 
1955.  GENERAL  EXPRESSWAYS.  INC., 
an  Illinois  corporation,  221  West  Roose- 
velt Road.  Chicago  5.  111.     Applicant's 
attorney:  Floyd  F.  Shields,  same  address 
as  applicant.    For  authority  to  operate 
as    a    common    carrier,    transporting: 
General   commodities,   except  those  of 
unusual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site   of   the  Studebaker-Packard  Motor 
Car  Company  Plant,  located  on  Mount 
Road,  approximately  three  miles  north 
of   Utica.   Mich.,    and    the   site   of   the 
Chrysler  Jet  Engine  Plant,  located  on 
Michigan  Highway  53,  between  Sixteen 
and     Seventeen-Mile     Roads.     Sterling 
Township,  Macomb  County,  Mich.,  as 
off-route  points  in  connection  with  ap- 
plicant's regular  route  operations  over 
U.  S.  Highways  12,  24.  25.  and  112  and 
Michigan    Highway    17,    to    and    from 
Detroit,  Mich. 

No.  MC  4964  Sub  22,  filed  August  8, 
1955,  ROY  L.  JONES.  915  McCarty. 
Houston,  Tex.  Applicant's  attorney:  Jo 
E.  Shaw,  First  National  Bank  Bldg.j 
Houston.  Tex.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Machinery,  equip- 
ment, materials,  and  supplies  used  in  the 
construction  operation,  and  mainte- 
nance of  chemical  and  carbon  black 
plants;  heavy  machinery  and  heavy  or 
cumbersome  commodities  which  because 
of  size  or  weight  require  the  use  of  spe- 
cial equipment,  and  parts  thereof:  con- 
tractors' equipment,  materials,  and  sup- 
plies which  because  of  size  and  weight 
require  the  use  of  special  equipment,  and 
parts  thereof,  not  including  commodities 
in  bulk,  (1)  between  points  in  Texas, 
Oklahoma,  Kansas.  Louisiana,  Arkansas, 
Mississippi,  Alabama.  Georgia,  Florida, 
New  Mexico,  Arizona,  and  Colorado;  (2) 
between  points  in  Oklahoma,  on  the  one 
hand.  and.  on  the  other,  points  in  North 
Dakota  and  South  Dakota. 

No.  MC  8902  Sub  8,  filed  August  8. 
1955,  THE  WESTERN  EXPRESS  COM- 
PANY, an  Ohio  Corporation.  1277  East 
40th  Street,  Cleveland  14,  Ohio.  Appli- 
cant's representative:  J.  J.  Kuhner,  931 
Society  for  Savings  Bldg.,  Cleveland  14, 
Ohio.  For  authority  to  operate  as  a 
common  carrier,  over  regular  routes, 
tran.sporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
Class  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodi- 
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ties  in  bulk,  and  those  requiring  special 
equipment.   (1)   between  junction  New 
York  Highways  ^84  and  324.  and  junc- 
tion New  York  Highways  324  and  5.  near 
Clarence.  N.  Y..  over  New  York  Highway 
3'>4   serving  no  intermediate  points,  as 
an  'alternate  route  for  operating  con- 
venience only,  in  connection  wnth  appli- 
cant's regular  route  operations  (a)  from 
Buffalo,  N.  Y.,  to  Niagara  Palls.  N.  Y.. 
and   <b)   between  Cleveland,  Oliio,  and 
Syracuse.  N.  Y..  and  (2)  serving  the  site 
of  the  Ford  Motor  Company  plant  at  or 
near  junction  Ohio  Highways   12  and 
101  near  Sandusky.  Ohio,  as  an  off-route 
point    in    connection    with    apphcant  s 
regular  route  operations  between  Cleve- 
land Ohio,  and  Toledo.  Ohio.    Applicant 
is  authorized  to  conduct  operations  m 
Connecticut,  Massachusetts.  New  York, 
Ohio    Pennsylvania,  and  Rhode  Islana. 
No.  MC  17481  Sub  15.  filed  August  IJU 
1955       MOORE      MOTOR      FREIGHT 
LINES  INC.,  2091  Kasota  Ave.,  St.  Paul 
14    Minn.    Applicant's    representative: 
A  ■  R    Fowler,  Agent,  Associated  Motor 
carriers  Tariff  Bureau,  2288  University 
Ave     St  Paul  14.  Minn.     For  authority 
to  operate  as  a  common  earner,  over 
regular    routes,    transporting:    General 
commodities,   except  those   of  unusual 
value.  Class  A  and  B  explosives,  livestock. 
and  household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,   (1) 
between  Minneapolis,  Minn.,  and  cni- 
ca"o    ni      (a)    from   Minneapolis   over 
U  "s."  Highway  12  to  Chicago,  (b)  ^om 
Minneapolis  over  city  streets  to  St.  Pbui. 
Minn.,  thence  over  U.  S.  Highway  61  to 
La  Crosse,  Wis.,  thence  over  U.  S.  High- 
wav  14  to  Chicago.  (O  from  Minneapolis 
over  routes  specified  herein  to  Madison, 
Wis    thence  over  U.  S.  Highway  18  to 
Milwaukee.  Wis.,  thence  over  U.  S.  High- 
way 41  to  Chicago,  (d)  from  Minneapolis 
over  U.  S.  Highway  12  to  Wisconsin  Dells. 
Wis    thence  over  U.  S.  Highway  16  to 
Milwaukee.  Wis.,  thence  over  U.  S.  High- 
way 41  to  Chicago,  (e)  from  Minneapolis 
over  U  S.  Highway  55  to  Hastings,  Minn., 
thence   over   U.   S.   Highway   61    to  La 
Crosse.  Wis.,  thence  over  U.  S.  Highway 
16  to  Tomah.  Wis.,  thence  over  routes 
specified  herein  to  Chicago,  ^d    (f ) 
from  Minneapolis  over  U.  S.  HighT^ay 
52  to  Dubuque.  Iowa,  thence  over  U.  S^ 
Highway  20  to  Marengo.  111.,  thence  over 
Illinois  Highway  176  to  junction  U^S^ 
Highway  12.  thence  over  U.  S.  Highway 
12  to  Chicago,  and  return  over  the  above- 
specified  routes,   (2)    between  St.  Paul. 
Minn     and  junction  Minnesota  High- 
ways 56  and  55.  for  operating  conven- 
ience only,  from  St.  Paul  over  Minnesota 
Highway  56  to  junction  Minnesota  High- 
ways 56  and  55.  and  return  over  the  same 
route,  serving  the  following  intermediate 
and  off-route  points:  points  in  Uie  Chi- 
cago. 111.,  commercial  Eone.  and   the 
Minneapolis-St.  Paul,  Minn.,  commercial 
zone,    without    restriction:    MUwaukcc 
Wis    restricted  to  the  transportaUon  of 
general  commodities,  with  the  exceptions 
named,  from  points  in  the  Minneapoli*- 
St.  Paul,  Minn.,  commercial  zone  to  Mfl- 
waukee    and  to  the  transportation  of 
canned  or  preserved  foodstuffs,  cocoa  and 
chocolate  coating  and  used  empty  con- 
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tainers  and  skids  from  Milwaukee,  to 
point*  In  the  Minneapolis-St.  Paul, 
Minn..  Commercial  zone. 


NOTE'  AppUcant  Is  authorized  to  pertorm 
the    service    sought    herein    over    *";egular 
routes,    transporting    gex^ral    commodities, 
with  the  exceptions  noted,  between  poUits  In 
the  Twin  Cities  area,  namely  Minneapolis. 
Bt     P«ul     Columbia    Hei«hta.    Robblnsdale, 
South  St.  Paul.  North  St.  Paul.  Invergrove. 
West    St.    Paul.    Newport.    St.    UjuU    Park. 
Hopkins,  Edlna.  Richfield.  Frldley.  Red  Rock. 
McCarren  Lake,  Fort  SneUlng,  and  State  Pair 
Grounds.  Minn.,  and  Chicago,  HI.,  and  from 
point*  m  the  Twin  Cities  area  as  described 
above,  to  Milwaukee,  Wis.,  and  canned  or 
preserved    foodstuffs,    cocoa    and    chocolate 
coating,  and  used  empty  containers  and  skids 
from  Milwaukee.  Wis.,  to  points  In  the  Twin 
Cities  area  as  described  above,  or  points  In 
the  Mlnneapolls-St.  Paul,  Minn.,  Commercial 
zone     Instant  application  proposes  to  con- 
vert these  operations  from  Irregular-route  to 
regular-route  operaUons.     AppUcant  Is  au- 
thorized to  conduct  operations  in  Minnesota. 
Wisconsin,  Iowa,  Illinois,  and  Nebraska. 


No  MC  30837  Sub  188.  filed  August  12. 
1955  KENOSHA  AUTO  TRANSPORT 
CORPORATION,  4519  76th  Street,  Ke- 
nosha Wis.  Applicant's  attorney:  Ixjuis 
E  Smith.  316-318  Chamber  of  Commerce 
Bldg  Indianapolis  4.  Ind.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Vacuum 
ovens  and  refrigeration  equipment,  from 
Inglewood,  Calif,  to  all  points  in  the 

United  States. 

No  MC  30837  Bub  189,  filed  August  12, 
1955  KENOSHA  AUTO  TRANSPORT 
CORPORATION,  4519  76th  Street,  Ke- 
nosha Wis.  Applicant's  attorney:  Louis 
E  Smith.  316-318  Chamber  of  Commerce 
Bldg.,  Indianapolis  4,  Ind.  For  authority 
to  operate  as  a  common  earner,  over 
irregular  routes,  transporting:  Eleetnc 
trucks  and  truck  chassis,  in  initial  move- 
ments, by  trucka^-ay  service,  from  De- 
pew,  N.  Y..  to  all  points  in  the  United 

"  No   MC  41635  Sub  29,  filed  August  8. 
1955     DEALERS    TRANSPORT    COM- 
PANY    a    corporation.    1368    Riverside 
Blvd.,  P.  O.  BOX  2482  De  Soto  Station, 
Memphis,  Tenn.    Applicant's  attorney: 
Charies  H.  Hudson,  Jr.,  407  Broadway 
National     Bank     Building.     Nashville. 
Tenn      For   authority   to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Automobiles,  trucks,  trac- 
tors  and  chassis,  in  initial  movements. 
in  both  truckaway  and  driveaway  serv- 
ice between  Memphis.  Tenn..  on  the  one 
hand  and,  on  the  other.  South  Edgoten, 
Tenn  located  on  or  near  U.  S.  Alternate 
Highway  41a  few  miles  north  of  Clarks- 
ville   Tenn.    AppUcant  is  authorized  to 
conduct  regular  route  operations  in  Ar- 
kansas, Missouri,  and  Tennessee    and 
irregular  route  operations  in  Alabama, 
Arkansas,  Florida.  Georgia,  Illinois^  In- 
diana, Kentucky.  Louisiana.  Mississippi. 
Missouri.  North  Carolina,  OhiO'  ^kia- 
lioma.  South  Carolina.  Tennessee,  Texas, 
Virginia,  and  West  Virginia. 

NO.  MC  424«7  Sub  298.  ««1  A^gt^.^. 
1955.  CONSOLIDATED  ^«JEIOHT- 
WA^.  INC..  2029   N- J[.J2^rnS: 

Portland,  Greg.  ^^  ^.^'^^^JLSS^ 
ate  as  a  common  comer  vra  tn^iJJ 
routes,  transporting:  Li««WP«raJln 
wax.  in  bulk,  m  tank  v^htel^.  from 
points  in  Contra  CosU  County.  Calif,  to 
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points  in  Washington  and  OregoA.  Ap- 
plicant is  authoriaed  to  conduct  opera- 
tions m  Oregon,  Wwaiington,  lldatM. 
Nevada,  Montana,  North  Dakotsf,  Min- 
nesota, Wisconsin,  and  Illinois. 

No.  MC  43038  Sub  398.  fUed  A 

1955.  COMMERCIAL  CARRIERl 

3399    E.   McNichols   Road.    Det 

Mich.     For  authority  to  operas 

common  carrier,  over  irregular  !  routes. 

transporting:   Automc^iles.  trucks,  and 

buses,  in  secondary  movements.  In  both 

truckaway  and  driveaway  serried,  from 

Guntersville,  Ala.,  to  points  in  South 

Carolina,  restricted  to  traffic  having  a 

prior  movement  by  water.    Applicant  Is 

authorized  to  conduct  operation*  in  the 

District  of  Columbia  and  all  slates  In 

the   United   States   excepting 

California,  Connecticut,  Delawi 

ho,    Maine,    Montana,    Nevad 

Hampshire,  New  Mexico,  North 

Rhode  Island.  South  Etekota.  Utfh,  Ver 

mont,  and  Virginia. 

No  MC  44345  Sub  5,  filed  July 
E     R.    HOLEMAN,    doing    bus 
MOUNT   VERNON   TRANS 
PANY.  100  Washington  St.. 
Mount  Vemcn.  Wash.     Appli 
tomey:  Carl  P.  Jensen,  1405  H 
ing.  Seattle  4.  Wash.    For  au  , 
operate  as  a  common  carrier,  fov«r  ir- 
regular   routes,    transporting:    Generta 
commodities,  except  those  of  |  unusual 
value.  Class  A  and  B  explosive!,  house- 
hold goods  as  defined  by  the  CoBMnls- 
sion.    commodities   in   bulk,   a^d   those 
requiring    special    equipment,    between 
points  in  Snohomish  County, 
and    west    of    Washington 
Highway  1-A,  beginning  at  t' 
boundary  of  the  Snohomi* 
and  extending  along  m  a  sou 
rection    to    and    Including 
Wash.,  and  points  in  said  Coun 
West  of  Snohomish  County  u"' 
highway  between  Arlington  t 
ville.  Wash.,  but  not  includl: 
ville.  to  Puget  Sound.  Wash., 
on  tiie  Tulalip  Indian  Reserv 
those  on  Camano  and  Whid*-' 
Island  County,  Wash 
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_,^illcant  Is 

authorized    to    conduct    operations   In 

Washington.  ^.  ^  .       _»  • 

No  MC  596B0  Sub  120.  AledjAugurt  5. 
1955,  STRICKLAND  TIlANfePORTA- 
Tiok  CO.,  INC..  2917  Gulden  1^ 
P.  O.  Box  5680.  Dallas.  Tex.  AbpUcant  8 
attorney:  Ewell  H.  Muse.  Jr..  i Suite  415 
Perry-Brooks  Building.  AustinJTex.  For 

authority  to  operate  as  a  <^"^^J?;^ 
Tier,  over  regular  and  ^^«^J  J^^ 
transporting:  Compressed  gasis,^^^ 
^hen  moving  in  Government  o,^iMor 
shipper  owned  traUers  for  tiie  £.  S.  Ow- 
erriment  or  its  cost  type  cont^actor^ 
uS^ity  of  California,  and  e^V^V  Goj- 
a-nnunt  owned  or  thipper  odned  traO- 
ZT^   in    transporting   ^  J^^' 

^d  gases.    1^«>«^IX^S 
between  the  regular  »•<»*« j^SS!^^ 

fully  described  in  t*»«  "P^lfrli 
I^EOOLAR  ROUTES:  U)  between  Wetx 
Wortti.  Tex.,  and  I^**fe  Bode.  _^^ 
Ice  Is  proposed  to  and  from  tJ<e  oS-vm«e 
potaiU  of  the  sites  of  the  \m 
lioadlng  Want  wd  the  Red 
nance    Depot,   Tex.,    Jones  ^^ 

Ahnninum  City.  Art.  »nd  l«»  *«» 
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MIHb  Works  ol  the  Aluminum  Company 
of  America,  and  power  plants  in  connec- 
tion therewith,  near  Malvern,  Ark.,  (2) 
between    Memphis,   Tenn.,    and   Little 
Rock,  Ark.;  service  is  proposed  to  and 
from  all  mtermediate  points  for  routes 
(1)   and   (2),   (3)    between  GreenvUle, 
Tex.,  and  Texarkana,  Tex.,  and  Tex- 
arkana.  Ark.,  for  operating  convenience 
only,  (4)  between  Memphis,  Tenn.,  and 
Jonesboro,  Ark;  service  is  proposed  to 
and  from  all  intermediate  points  between 
Turrell  and  Jonesboro.  Ark.,  unrestrict- 
ed; and  the  intermediate  point  of  Tur- 
reii,  restricted  against  traffic  moving  to 
or  from  Memphis.  (5)  between  Arkadel- 
phla.  Ark.,  and  Benton.  Ark;  service  is 
proposed  to  and  from  all  intermediate 
points,  (6)  between  Jonesboro,  Ark.,  and 
St.  Louis,  Mo.;  service  is  proposed  to  and 
from  the  intermediate  points  of  Para- 
gould.  Ark.,  and  East  St.  Louis.  111.,  un- 
restricted;   intermediate   and  off-route 
points  within  eight  miles  of  Jonesboro, 
restricted  to  the  transportation  of  live- 
stock on  traffic  moving  from  such  points 
to  East  St.  Louis,  HI.,  and  St.  Louis,  Mo.; 

and  intermediate  and  ofT-route  points  in 
the  St.  Louis.  Mo.-East  St.  Louis.  HI.. 
Commercial    Zone,    as    defined    by    the 
Commission,  except  East  St.  Louis.  111.. 
restricted  against  the  transportation  of 
Class  A  and  B  explosives,  (7)  between 
Slkeston.  Mo.,  and  Poplar  Bluff.  Mo., 
for  operating  convenience  only;  (8)  be- 
tween Commg,  Ark.,  and  Little  Rock, 
Ark.,  for  operating   convenience  only. 
RBSTRICTnON:   The  service  proposed 
next  above  is  subject  to  the  condition 
that  no  shipments  shall  be  transported 
between  St.  Louis,  Mo.,  and  Little  Rock, 
Ark.,  over  U.  S.  Highway  67,   (9)   be- 
tween Hayti,  Mo.,  and  Turrell,  Ark.,  for 
operating  convenience  only;  service  is 
not  proposed  to  or  from  intermediate 
points  on  routes  (7)   to  (9)   inclusive, 
(10)  between  Houston.  Tex.,  and  Dallas, 
Tex.,  service  is  proposed  to  and  from 
off-route    points    within   five   miles    of 
Conroe.  Tex..    (11)    between   points   in 
Texas,  (a)  from  Houston  to  Port  Worth, 
(b)  from  R)rt  Worth  to  Dallas,  (c)  from 
Port  Worth  to  Amarillo,  (d)  from  San 
Antonio  to  Waco,  (e)  from  Hillsboro  to 
Dallas,  (f )  from  Austin  to  Giddings,  and 
return  over  these  routes;  service  is  pro- 
posed  to   and    from    all    intermediate 
points   on   the   above-specified   routes; 
and  the  off-route  points  of  Tarrant  Field 
(air  base)  and  the  site  of  the  Consoli- 
dated Aircraft  Corporation  plant  located 
approximately  three  miles  northwest  of 
Port  Worth,  Tex.,  and  all  intermediate 
and  off-route  points  within  eight  miles 
of  Houston.  Tex.,  (12)  from  Dallas.  Tex., 
to  Beaumont,  Tex.;  service  is  not  pro- 
posed at  intermediate  points  except  as 
authorized  above,  (13)  between  Port  Sill. 
Okla.,  and  Wichita  Falls.  Tex.;  service  is 
not  proposed  to  or  from  intermediate 
points.  (14)   between  Texarkana.  Ark.- 
Tex.,    and    Shreveport.   La.;    service    is 
proposed  to  and  from  all  intermediate 
points,    and    the    off-route    points    of 
Barksdale    Field,    Bossier   City,    Cedar 
Grove,  and  Jewalla,  La.;   (15)   between 
Gilliam,  La.,  and  Mail  Box,  La.;  service 
is  proposed  to  and  from  all  Intermediate 
points,  (16)  between  Hope,  Ark.,  and  the 
Southwestern  Proving  Grounds,  north 
of  Hope,  (17)  between  Dallas,  Tex.,  and 


Rhome.    Tex.,    (18)    between    Wichita 
Palls,  Tex.,  and  San  Antonio,  Tex.,  (19) 
between  Houston.  Tex.,  and  San  An- 
tonio, Tex.,  (20)  between  Vernon.  Tex., 
and  Victory  Field,  Tex..    (21)    between 
San  Antonio,  Tex.,  and  Randolph  Air 
Field,  Tex..  (22)  between  San  Antonio, 
Tex.,  and  Camp  Bullis,  Tex..   (23)    be- 
tween  San   Antonio,   Tex.,    and   Camp 
Stanley,    Tex..    (24)     between    Wichita 
Palls,  Tex.,  and  Sheppard  Field.  Tex.. 
(25)    between  Wichita  Palls.  Tex.,  and 
Wichita     Falls     Airport,     Tex..      (Kelly 
Field);  service  is  not  proposed  to  and 
from  intermediate  points  on  routes  ( 16 ) 
to    (25)     inclusive.    (26)     between    Hot 
Springs.  Ark.,  and  Malvern,  Ark.;  service 
is  proposed  to  and  from  all  intermediate 
points.  (27)  between  Vernon.  Tex.,  and 
Vernon  Airport.  Tex.;  service  is  proposed 
to  and  from  all  Intermediate  points,  <28) 
between     Texarkana.     Ark.-Tex.,     and 
Houston,  Tex.,  for  operating  convenience 
only  •  service  is  not  proposed  to  or  from 
intermediate    points.      RESTRICTION: 
The  service  proposed  next  above  is  re- 
stricted to  the   transportation   of   ship- 
ments to  or  from  points  east  of  Tex- 
arkana. but  with  no  service  to  or  from 

Shreveport,  La.,  (29)  between  Paris, 
Tex.,  and  Lawton,  Okla.;  service  is  not 
proposed  to  or  from  intermediate  points ; 
service  is  proposed  at  Lawton  solely  for 
the  purpose  of  combining  or  tacking  the 

said  route  to  routes  otherwise  author- 
ized. (30)  between  Amarillo,  Tex.,  and 
Pan  Tex  Ordnance  Plant,  Tex.,  '31) 
between  Amarillo,  Tex.,  and  U.  B.  Army 
Air  Corps  Technical  School.  Tex..  (32) 

between    Amarillo.    Tex.,    and    English 
Field  Airport.  Tex.,  (33)   between  Paris, 
Tex.,  and  Henrietta,  Tex.,  (34)  between 
Port  Worth.  Tex.,  and  Denton.  Tex.,  <  35) 
between  Oklahoma  City,  Okla.,  and  Fort 
Sill.   Okla.;   service  is  not  proposed   to 
and  from  intermediate  points  on  routes 
(30)    to    (35)    inclusive.    (36)    between 
Amarillo.  Tex.,  and  Wheeler,  Tex.;  serv- 
ice is  proposed  to  and  from  the  inter- 
mediate points  of  Laketon  and  Mobeetie. 
Tex..    (37)    between   Dallas,    Tex.,    and 
Oklahoma  City,  Okla.;   service  is  pro- 
posed   to    and    from    all    intermediate 
points,  and  the  off-route  points  of  Tinker 
Field  and  Will  Rogers  Memorial  Field 
near  Oklahoma  City.  (38)  between  Dal- 
las. Tex.,  and  Tulsa,  Okla.;   service  is 
proposed  to  and  from  all  intermediate 
points  and  the  off-route  points  of  the 
Spartan  School  of  Aeronautics  and  the 
Douglas  Bomber  Plant  near  Tulsa,  (39) 
between  Little  Rock,  Ark.,   and   Camp 
Joseph  T.  Robinson,  Ark.;  service  is  pro- 
posed   to    and    from    the    intermediate 
point  of  North  Little  Rock,  Ark..  (40  > 
between  Little  Rock,  Ark.,  and  Russell- 
ville.  Ark.;   service   is  proposed  to  and 
from  all  intermediate  points,   (41)    be- 
tween Russellville,  Ark.,  and  Fort  Smith, 
Ark. ;  service  is  proposed  to  and  from  all 
intermediate  points,  (42)  between  Ring- 
gold, Tex.,  and  Lawton,  Okla.;  service  is 
not  proposed  to  or  from  intermediate 
points,  service  is  proposed  at  Ringgold 
and  Lawton  solely  for  the  purpose  of 
combining  or  joining  the  said  route  to 
routes    otherwise   authorized,    (43)    be- 
tween Dallas.  Tex.,  and  Shreveport.  La. : 
service  is  not  proposed  to  or  from  inter- 
mediate   points,     (44)     between    Tex- 
arkana, Ark.,  and  the  site  of  Cajnp  Chaf- 


fee. Ark.;  service  is  not  proposed  to  or 
from  intermediate  points,   (45)   service 
is  proposed  to  and  from  the  Site  of  Ma- 
jors Field.  Tex.,  as  an  off -route  point  m 
connection  with  carrier's  otherwise  au- 
thorized  regular   route  operations   be- 
tween   Dallas.    Tex.,    and    Texarkana, 
Ark.-Tex.,     (46)     between    Chicago 
Heights.  111.,  and  Elgin,  111.,  and  all  in- 
termediate points.  (47)  between  Chicago, 
111.,  and  Aurora,  111.,  and  all  intermedi- 
ate points,    (48)    between  CThicago.  111., 
and  Waukegan,  111.,  and  all  intermediate 
points.  (49)   between  Chicago,  HI.,  and 
Geneva,  111.,  and  all  intermediate  points, 
the   off-route   points   of  West  Chicago, 
Winfleld.  Lombard,  Elmhurst,  Villa  Park, 
Utopia,  and  Eola,  111.,  and  those  in  the 
Chicago,  111.,  Commercial  Zone,  as  de- 
fined by  the  Commission.  (50)  between 
Hammond.  Ind.,  and  Hobart,  Ind..  and 
all    intermediate    points,    and    the    off- 
route  point  of  Griffith,  Ind.,  REGULAR 
AND  IRREGULAR  ROUTES:   Between 
Eola  and  Aurora,  111.,  on  the  one  hand, 
and,  on  the  other,  St.  Louis,  Mo.,  from 
EkJla    over    irregular    routes    to    Aurora, 
thence  over  Illinois  Highway  25  to  Os- 
wego. 111.,  thence  over  U.  S.  Highway  34 

to  junction  Illinois  Highway  47,  thence 
over  Illinois  Highway  47  to  junction 
U.  S.  Highway  66.  thence  over  U.  S. 
Highway  66  to  St.  Louis;  also  over 
Illinois  Highway  25  to  Oswego,  thence 

over  U.  S.  Highway  34  to  junction  IIU- 
nois  Highway  47,  thence  over  Illinois 
Highway  47  to  Gibson  City,  111.,  thence 
over  U.  S.  Highway  54  to  Fullerton,  111., 
thence  over  Illinois  Highway  48  to  junc- 
tion U.  S.  Highway  66.  thence  over  U.  S. 
Highway  66  to  St.  Louis,  and  return  over 
these  regular  routes  to  Aurora,  and 
thence  over  irregular  routes  to  Eola. 
IRREGULAR  ROUTES:  (D  between 
Hot  Springs.  Ark.,  on  the  one  hand,  and, 
on  the  other,  Jones  Mills,  Aluminum 
City,  The  Jones  Mills  Works  of  The 
Alurninum  Company  of  America,  and  the 
power  plants  connected  therewith  at  or 
near  Remmel  Dam,  on  Lake  Catherine, 
Ark.,  (2)  between  St.  Louis,  Mo.,  and 
Robertson,  Mo. 

No  MC  66562  .Sub  1243,  filed  Aucust  4, 
1955,    RAILWAY    EXPRESS    AGENCY. 
INCORPORATED.    219    East    42nd    St., 
New  York  17.  N.  Y.    Applicant's  attor- 
ney :  J.  H.  Mooers.  same  address  as  ap- 
plicants.   For  authority  to  operate  as  a 
common    carrier,    over    regular    routes, 
transporting:  General  commodities,  in- 
cluding  Class  A  and  B  explosives,  moving 
in  express  service,  (D  between  Saginaw 
and  Bad  Axe,  Mich.,  from  Saginaw  over 
Michigan  Highway  81  to  junction  un- 
numbered   highway,    approximately    5 
miles  east  of  Reese,  Mich.,  thence  over 
unnumbered  highway  to  junction  Michi- 
gan Highway  138,  thence  o^'er  Michigan 
Highway  138  toUnionville,  Mich.;  thence 
over  Michigan  Highway  25  to  junction 
Michigan    Highway    142,    thence    over 
Michigan     Highway     142     to     junction 
Michigan  Highway  53,  and  thence  over 
Michigan  Highway  43  to  Bad  Axe,  and 
also  from  Saginaw  over  Michigan  High- 
way 81  to  junction  Michigan  Highway  53. 
thence  over  Michigan  Highway  53  to  Bad 
Axe.  and  return  over  the  came  routes, 
serving  the  intermediate  point  of  Cas9 
dty,  Mich.,  and  (2)  from  Pontiac,  Mich.» 
over  Michigan  Highway  24  to  Oxfordi 
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Mich.,    thence    return    over    Michigan 
Highway  24  to  Lake  Ork)n.  Mich.,  thence 
over  unnumbered  county  road,  known  as 
the  Orion  Road,  to  Michigan  Highway 
150    thence  north  over  Michigan  High- 
way    150    to    junction    32-Mile    Road, 
thence   east  to   Romeo.   Mich.,   thence 
over  32-Mile  Road  to  junction  North 
Road,  thence  nori.h  on  North  Road  to 
Armada   Mich.,  and  return  over  North 
Road  to  32-Mile  Road,  thence  east  on 
32-Mile  Road  to  Richmond,  Mich,    and 
return     via     32-Mile     Road     west     to 
function  Michigan  Highway  150,  thence 
south     to     Rochester,     Mich.,     thence 
ea5t  on  unnumbered  county  road^  known 
as  Pontiac  Road,  to  Michigan  Highway 

24  thence  south  to  Pontiac,  Mich  .and 
also  from  Richmond.  Mich.,  over  Michi- 
f^  nTghway  19  south  to  U.  S.  Highway 

25  thence  south  to  junction  Michigan 
Highway  59.  thence  over  Michigan  High- 
way 59  to  its  junction  with  Michigan 
Hi'^hway  150.  thence  over  Michigan 
HiRhway  150  to  county  road  known  ^ 
Pontiac  Road  to  Michigan  Highway  24^ 
thence  over  Michigan  Highway  24  to 
Pontiac,  Mich.,  and  return  over  the  same 

routes,  serving  Romeo.  Armada,  and 
Richmond.  Mich.,  as  intermediate  pomU. 

RESTRKrriON:    <a)   The  authority  ap- 
plied for  is  subject  to  the  coridition  that 
sei^ice  to  be  performed  shall  be  limited 
to  service  which  is  auxiUary  to.  or  f^P" 
plemental  of.  railway  express.  <b>  ship- 
ments  transported   by   ca"\«^^^,*^^"  ^f^ 
limited  to  those  moving  on  a  through  bill 
of  lading,  or  express  receipt,  covering,  in 
addition  to  the  motor  carrier  movement 
by  carrier,  an  immediately  pnor  or  im- 
mediately subsequent  movement  by  air 
S^  i^il,  and  (c)  such  further  specific  con 
ditions  as  the  Commission  in  the  future 
may  find  it  necessary  to  unpose  m  order 
?i  Restrict  carrier's  operation  to  service 
which  is  auxiliary  to,  or  supplemental  of . 
air  or  railway  express  service.    Appli- 
cant is  authorized  to  conduct  operations 
throughout  the  United  States. 

No    MC  66562  Sub  1244,  filed  August 
4  ?955   RAILWAY  EXPRESS  AGENCY. 
INCORPORATED,  219  East  42nd  Street. 
New   York    17.  N.   Y.     Applicants   at- 
tornev  J.  H.  Mooers,  same  address  as 
applicant.    For  authority  to  operate  as  a 
iTmon    carrier,    over    regular    routes, 
transporting:  General  commodities,  in- 
cluding Class  A  and  B  explosives,  movmg 
in   express   service,   between   Louisville 
Ky    and  Lexington,  Ky..  from  Louisville 
over  U.  S.  Highway  60  to  junction  Ken- 
tucky Highway   146,  thence  over  Ken- 
tucky Highway   146  to  Crestwood    Ky. 
thence  over  Kentucky  Highway   22   to 
Eminence.  Ky..  thence  over  Kentucky 
Highway  55  to  ShelbyvilK,  Ky^-  t^^^f 
over  U  S.  Highway  60  to  Frankfort.  Ky., 
thence  over  U.  S.  Highway  421  to  Lexing- 
ton, and  also  from  Louisville  over  U    S^ 
Highway  60  to  Lexington,  and  return 
over  the  same  routes,  serving  the  follow- 
ing    intermediate     points:     Anchiorage. 
Crestwood,    Eminence,     ShelbyviUe, 
Frankfort,  Versailles,  and  Midway.  Ky. 
RESTRICTION:  (a)  The  authority  ap- 
plied for  is  subject  to  the  condition  that 
service  to  be  performed  shall  be  limited 
to  service  which  is  auxiliary  to.  or  sup- 
plemental of.  railway   express  service; 
<b)    shipments  transported  by  carrier 
shall  be  Umited  to  those  moving  on  a 
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through  bill  of  lading,  or  express  receipt, 
covering,  in  addition  to  the  motor  carrier 
movement  by  carrier,  an  immediately 
prior  or  immediately  subsequent  move- 
ment by  air  or  rail,  and  (c)  such  further 
specific  conditions  as  the  Commission  in 
the  future  may  find  it  necessary  to  im- 
pose in  order  to  restrict  carrier's  opera- 
tion to  service  which  is  auxiliary  to,  or 
supplemental  of.  air  or  railway  express 
service.  Applicant  is  authorized  to  con- 
duct operations  throughout  the  United 

No  MC  66562  Sub  1245.  filed  August  4. 
1955.    RAILWAY    EXPRESS    AGENCY. 
INCORPORATED,  219  East  42nd  Street. 
New  York  17.  N.  Y.     Applicant's  attor- 
ney   J  H.  Mooers.  same  address  as  appli- 
cant.    For   authority   to   operate   as   a 
common   carrier,   over   regular    routes, 
transporting:  General  commodities,  in- 
cluding   Class    A     and    B     explosives, 
moving     in     express     service,     between 
Wilkes -Barre.   Pa.,   and    Hazleton,   Pa., 
from  Wilkes-Barre  over  U.  S.  Highway 
309  to  Hazleton,  and  return  over  the 
same    route,    serving    no    intermediate 
points.     RESTRICTION:     (a)     The    au- 
thoritv  applied  for  is  subject  to  the  con- 
dition that  service  to  be  performed  shall 
be  limited  to  service  which  is  auxiliary  to. 
or  supplemental  of,  railway  express  serv- 
ice    (b>   shipments  transported  by  car- 
rier shall  be  limited  to  those  moving  on 
a  through  bill  of  lading,  or  express  re- 
ceipt, covering,  in  addition  to  the  motor 
carrier   movement   by   carrier,   an   im- 
mediately prior  or  immediately  subse- 
quent movement  by  air  or  rail,  and  <c> 
such  further  specific  conditions  as  the 
Commission  in  the  future  may  find  it 
necessary  to  impose  in  order  to  restrict 
carrier's  operations  to  service  which  is 
auxiliary  to,  or  supplemental  of.  air  or 
railway    express   service.    AppUcant   is 
authorized      to      conduct      operations 
throughout  the  United  States. 

No  MC  66562  Sub  1246.  filed  August  8. 
1955.    RAILWAY    EXPRESS    AGENCY. 
INCORPORATED.  219  East  42nd  Street. 
New  York  17.  N.  Y.     Applicant's  attor- 
ney William  H.  Marx,  same  address  as 
applicant.    For  authority  to  operate  as 
a  common  carrier,  transporting:  Gen- 
eral commodities,  including  Class  A  and 
B  explosives,  moving  in  express  service, 
serving  Harrodsburg  and  Lawrenceburg, 
Ky     as  off-route  points  in  connection 
with  applicant's  regular  route  operations 
between  Cincinnati,  Ohio,  and  Somer- 
set. Ky.     RESTRICTION:  (a)  The  serv- 
ice to  be  performed  by  carrier  shall  be 
limited  to  service  which  is  auxiliary  to 
or  supplemental  of  air  or  railway  ex- 
press   service:     <b)     Shipments    trans- 
ported by  carrier  shall  be  limited  to 
those  moving  on  a  through  bill  of  ladmg 
or  express  receipt  covering  in  addition 
to  the  motor  carrier  movement  by  car- 
rier   an  immediately  prior  or  immedi- 
ately subsequent  movement  by  air  or 
rail    and  (O  Such  further  specific  con- 
ditions as  the  Commission  in  the  future 
may  find  it  necessary  to  impose  in  order 
S  Restrict  carrier's  operation  to  service 
which  is  auxiUary  to.  or  supplemental  of . 
air  or  railway  express  service.    Appli- 
cant is  authorized  to  conduct  operations 
throughout  the  United  States. 

No   MC  70330  Sub  25,  filed  August  5 
1955    J.  TOM  MILLER,  doing  busmess 
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as   MILLER  TRUCK  LINE.   901  I N.   E. 
28th  St..  Fort  Worth.  Tex.     Applicant's 
attorney:  Reagan  Sayers.  Centuiy  Life 
Building.   Port   Worth,   Tex.    Ptjr    au- 
thority to  operate  as  a  contract  Ofirrier. 
over     irregular     routes,     transporting: 
Af eats,  meat  products,  meat  by-prpducts, 
dairy  products,  and  articles  dtsttibuted 
by  meat-packing  houses,  as  defl<ied  by 
the  Commission,  and  advertising  inatter 
used  in  promoting  the  sale  of  the  afore' 
said  commodities,  between  Dall^.  and 
Fort  Worth.  Tex.,  on  the  one  hand,  and, 
on  the  other,  points  in  Texas.     Applicant 
is  authorized  to  conduct  operations  In 
Arkansas.   Louisiana.   Mississippi,   New 
Mexico.  Oklahoma,  and  Texas. 

Note:  If  and  when  the  authority  I  applied 
for  herein  Is  granted  applicant's  present  out- 
standing authority  under  Permits  Iteued  In 
Docket  No.  MC  70330  and  Subs  th*eof  in- 
sofar as  It  Is  duplicated  by  authotilty  now 
being  applied  for  will  or  should  toe  can- 
celled before  Issuance  of  Permit  ^verlng 
Instantly  applied  for  authority. 


No.  MC  74846  Sub  41,  filed  August  2, 
1955.  LEWIS  G.  JOHNSON.  We^  Union 
Extension.  Newark.  N.  Y.  ApfliUcanfs 
representative.  Bert  ColUns.  140  Cedar 
Street,  New  York  6.  N.  Y.  For  authority 
to  operate  as  a  common  canm.  over 

irregular  routes,  transporting :  Fertilizer. 
from  Carteret.  N.  J.,  to  points  ix>  Tomp- 
kins and  Cortland  Counties,  N.i  Y.,  and 
empty  containers  or  other  sucf-  (fnctden- 
tal  facilities  (not  specified)  used  In  trans- 
porting the  commodity  specified,  o»  •■«' 
turn  Applicant  is  authorized  ta  conduct 
operations  in  Maryland,  New  Jeipey.  New 
York,  and  Pennsylvania.  ^ 

No  MC  76564  Sub  50.  filed  August  4, 

1955   HILL  LINES.  INC..  1300  Qrant  ^t.. 
Amarillo.   Tex.     AppUcant's   attorneys: 
Donovan  N.  Hoover.  P.  O.  Box  8li7.  ^nta 
Pe   N   Mex.  and  Morris  G.  CoDb.  P.  O. 
Box  1750.  Amarillo.  Tex.    For  futhorlty 
to  operate  as  a  common  carter,  over 
regular    routes,    transporting:    General 
commodities,  including  Class  A  tnd  CUus 
B  explosives  and  commodtftc*!  tn  ouuc, 
but  excepting  those  of  unusilal  value. 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  requiring  spe- 
cial equipment,  between  Amafillo,  Tex. 
and  m  Paso,  Tex.,  from  /onafUo  over 
U.  S.  Highway  66  to  Junction  |lth  XL  S. 
Highway  54,  thence  over  U.  Sj  Highway 
54  to  El  Paso.  Tex.  and  retuni  over  the 
same    route,   servmg    all    ijt^rrmed^te 
points  between  Santa  Rosa  N JMex.  and 
Carrizozo,  N.  Mex.,  not  I'^flu^ig  Carri- 
zozo,  and  with  service  at  SaiiU  Roja. 
N   Mex   restricted  against  trifHc  origi- 
nating at  or  destmed  to  Alfiuquerque. 
S   Mfx.*and  Amarillo.  J^/^  ^od  pomt. 
beyond  Albuquerque  and  AwiUo.    Ap 
plicant  is  authorized  to  condjct  opera- 
tions in  New  Mexico  a^d  Texas. 

No.  MC  95376  Sub  1,  filed  July  25  1955. 
ruOYD  WILLEY,  Rossvllle.  1>1.  Appli- 
cant's attorney:  Ray  M.  ^^JJ^^^J^/^J: 
710  Baum  Bldg..  Danville.  ^  ^/J"' 
thority  to  operate  as  a  commhnca^i^. 
over  irregular  routes.  tra«sp<irti^^-^ 
Sand  and  gravel,  tram  potots  In  Warren. 
F^^tein  Parke  and  Vermiljion  Coun- 
U^^l:  tTpoints  in  Vermil^n  Covm^ 
111     and  <2)  haydite.  i«"»"*<4«;  *^J^ 

rifc  and  coal,  from  ^^^^^7^"^^ 
county.  lU..  to  pomumlndia^.  AppU- 
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cant  Is  authorized  to  conduct  operations 
in  Illinois  and  TnHtunn. 

No.  MC  96489  Sub  16.  filed  August  4. 
1955.  BOWEN  TRUCKINO.  INC..  Holley. 
N.  Y.  Applicant's  representative:  Ray- 
mond A.  Richards.  13  Lapham  Park.  Box 
362.  Webster,  N.  Y.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting :  Cleus  A  and  B 
explosives,  from  paints  in  Erie,  Oenesee. 
Monroe.  Niagara,  and  Orleans  Counties. 
N.  Y.,  to  points  in  Martin  County.  Ind.. 
and  those  In  Mineral  County.  Nev. 
Empty  containers  or  other  such  inci- 
dental facilities  (not  specified) .  from  the 
above-specified  destination  points  to  the 
above-described  origin  points. 

No.  MC  102016  Sub  613  (amended). 
filed  July  25.  1955,  COASTAL  TANK 
LINES.  INC.,  Orantley  Road,  York, 
Pa.     Applicant's  attorney:  Harold  G. 

Hemly.  1624  Eye  St..  N.  W.,  Washington 
6,  D.  C.     For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:    Petroleum    products,    in 
bulk,  in  tank,  vehicles,  from  Wellsville. 
Ohio,  to  points  in  Pennsylvania  on  and 
south  of  U.  S.  Highway  322  from  the 
Ohio-Pennsylvania  state  line  to  junction 
U.  S.  Highway  219.  and  thence  on  and 
west  of  U.  8.  Highway  219  to  the  Penn- 
sylvania-Maryland state  line,  and  those 
in  West  Virginia  west  of  the  West  Vir- 
ginia-Maryland   state    line    from    the 
Penns54vanik-Maryland-W  est  Virginia 
state  lines  to  point  where  intersected  by 
U.  S.,Jiighway  219,  thenee  on  and  west 
of  U.  8.  Highway  219  to  junction  U.  S. 
Highway  33,  and  thence  on  and  north  of 
U.  a  Highway  33  to  the  West  Virginia- 
Ohio  state  line.      Applicant  is  author- 
ized to  conduct  operations  in  Connecti- 
cut, Delaware,  Illinois,  Indiana,  Ken- 
tucky, Maryland.  Massachusetts,  Michi- 
gan,   New    Jersey.    New    York.    North 
Csu-ollna.  Ohio,  Pennsylvania,  Rhode  Is- 
land, Tennessee,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
No.  MC  103378  Sub  45,  filed  August  10, 
1955,  PETROLEUM  CARRIER  CORPO- 
RATION. 369  Margaret  Street.  Jackson- 
ville, Pla.    Applicant's  attorney:  Martin 
Sack.    Atlantic   National   Bank   Bldg.. 
Jacksonville  2.  Fla.    For  authority  to  op- 
erate as  a  common  carrier,  over  irregu- 
lar routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, from  St.  Marks.  Fla.,  to  points  in 
Georgia  lying  on  and  between  a  line  175 
miles   from   St.    Marks,    Fla..    and    the 
northerly    and    easterly   boundaries   of 
Haralson.  Pauldhig,  Cobb.  Fulton,  De- 
Kalb,  Newton,  Morgan.  Putnam.  Bald- 
win,     Wilkinson,      Laurens,     Wheeler. 
Montgomery.  Toombs.  Appling.  Wayne. 
Brantley    and    Camden    Counties,    Ga, 
Applicant  is  authorized  to  conduct  op- 
erations in  Alabama,  Korida,  Georgia, 
North  Carolina  and  South  Carolina. 

No.  MC  103880  Sub  153.  filed  Augxist  9, 
1955,  PRODUCERS  TRANSPORT,  INC.. 
530  Paw  Paw  Ave.,  Benton  Harbor,  Mich. 
ApBllcant's  attorney:  Jack  Goodman,  39 
S.  La  Salle  St.,  Chicago  3,  111.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Salt.  In  bulk,  in  hopper  tank  vehicles, 
from  the  Ports  of  Entry  on  the  boundary 
between  the  United  States  and  Canada 
at  or  near  Detroit,  Mich,  and  at  or  near 
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Fort  Huron,  Mich,  to  points  In  Michi- 
gaa,  Illinois,  Indiana,  and  Ohio. 

No.  MC  i05217  Sub  36.  filed  July  21, 
1955.  RICE  TRUCK  LINES,  a  corpora- 
tion, 712  Central-  Avenue  West,  Great 
Falls,  Mont.  Applicant's  attorney :  Ran- 
dall Swanberg,  527-529  Ford  Bldg., 
Great  Falls,  Mont.  For  authority  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  (1)  from  points  in  Glacier 
County,  Mont.,  to  Logan.  Ogden  and 
Salt  Lake  City,  Utah;  and  (2)  from 
I>oints  in  Salt  Lake  and  Davis  Counties. 
Utah,  to  points  in  Montana.  Applicant 
is  authorized  to  conduct  operations  in 
Idaho,  Montana  and  Washington. 

No.  MC  106074,  Sub  10.  filed  Aua;ust  8. 
1955,    HOWELL    BRYSON.    BERNARD 
GOLDSTEIN,     and     NEMIAH     GOLD- 
STEIN, doing  business  as  B  &  P  MOTOR 
LINES,  101  Main  Street.  Hazelwood.  N.  C. 
Applicant's   attorney:    Robert  R.   Wil- 
hams,  Jr..  P.  O.  Box  7295.  Jackson  Build- 
ing, AsheviUe,  N.  C.     For  authority  to 
operate  as  a  common  carrier,  over  irregu- 
lar routes,  transporting:  New  furniture, 
(1)  from  Memphis,  Tenn.,  to  all  points  in 
North  Carolina,  Virginia.  West  Virginia. 
Maryland.  Delaware.  District  of  Colum- 
bia, Pennsylvania,  New  Jersey.  New  York. 
Maine,  Vermont,  New  Hampshire,  Con- 
necticut,   Massachusetts,    and    Rhode 
Island,  and  (2)  from  Hazelwood,  Bryson 
City,  and  Woodfin,  N.  C.  to  all  points  in 
Mississippi,  Louisiana,  Arkansas,  Texas, 
Missouri,  Kansas,  Iowa,  Minnesota.  Wis- 
consin, Michigan,  and  Oklahoma.    Dam- 
aged shipments  of  new  furniture  from 
the  above-specifled  destination  points  to 
the  above-designated  origin  points.    Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Alabama,  Connecticut.  Delaware. 
Florida,  Georgia,  Illinois,  Indiana,  Ken- 
tucky. Maryland,  Massachusetts,  Michi- 
gan, Missouri,  New  Jersey.  New  York, 
North    Carolina,    Ohio,    Pennsylvania, 
Rhode  Island,  South  Carolina.  Tennessee. 
Virginia.  West  Virginia,  and  the  District 
of  Columbia. 

No.  MC  106965  Sub  81.  filed  August  9, 
1955.  M.  I.  O'BOYLE  &  SON.  INC..  doing 
business  as  O'BOYLE  TANK  LINES,  817 
Michigan  Ave.,  N.  E.,  Washington,  D.  C. 
Applicant's  attorney:  Dale  C.  Dillon, 
Suite  944  Washington  Bldg.,  Washington 
5,  D.  C.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Fluid  coke,  in  bulk,  from 
Baltimore,  Md.,  to  Newark,  N.  J. 

No.  MC  106977  Sub  11,  filed  July  18, 
1955.  T.  S.  C.  MOTOR  FREIGHT  LINES, 
INC..  P.  O.  Box  2625,  400  Pinckney  Street. 
Houston,  Tex.  Applicant's  reprresenta- 
tive:  Reagan  Sayers.  Century  Life 
Building,  Port  Worth,  Tex.  For  author- 
ity to  operate  as  a  common  carrier,  over 
regular  and  irregular  routes,  transport- 
ing: Government- owned  compressed  gas 
trailers,  loaded  with  compressed  gas 
other  than  hquefled  petroleum  gas.  and 
such  empty  trailers,  over  all  regular  and 
irregular  routes  authorized  to  applicant 
in  Certificate  No.  MC  30012  and  Sub  Nos. 
3.  15,  22,  23,  24,  25,  26,  27.  29.  32.  44,  46. 
47,  48,  51,  54,  and  56  thereunder,  and  in 
Certificate  No.  MC  106977  and  Sub  No.  2 
thereunder,  from,  to,  and/or  between 
points  in  Alabama.  Louisiana,  Missis- 
sippi and  Texas. 


No.  MC  107295  Sub  49,  filed  August  1 
1955.  PRE-PAB  TRANSIT  CO.,  a  corpo- 
ration. Farmer  City,  111.  Applicant's 
attorney:  Mack  Stephenson,  First  Na- 
tional Bank  Bldg.,  Springfield,  111.  For 
authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Prefabricated  buildings,  complete, 
knocked  down,  or  in  sections,  from  points 
in  Iowa,  to  points  in  Colorado,  New 
Mexico,  Utah.  Nevada.  Idaho.  Montana, 
North  Dakota.  South  Dakota,  and 
Wyoming.  Applicant  is  authorized  to 
conduct  operations  in  aH  states  in  the 
United  States  except  Arizona,  California, 
Idaho,  Nevada.  Oregon  and  Washington! 

No.  MC  107515  Sub  189.  iled  August  3 
1955.  REFRIGERATED  TRANSPOR-f 
CO..  INC.,  290  University  Avenue,  S.  W., 
Atlanta.  Ga.  Applicant's  attorney: 
Allan  Watkins.  214  Grant  Building, 
Atlanta  3.  Ga.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  as  defined  by 
the  Commission  from  Mt.  Pleasant,  Tex., 
to  points  in  Alabama.  Georgia.  Florida, 
North  Carolina,  South  Carolina,  and 
Tennessee,  except  Memphis.  Applicant 
is  authorized  to  conduct  operations  in 
Alabama.  Arkansas,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa.  Kansas,  Ken- 
tucky, Louisiana,  Michigan,  Minnesota, 
Mississippi,   Missouri,   Nebraska,  North 

Carolina.  Ohio.  Oklahoma,  South  Caro- 
lina. Tennessee,  Texas  and  Wisconsin. 
NOTE:  Applicant  states  it  does  not  pro- 
pose to  join  the  authority  applied  for 
herein  with  any  authority  otherwise  held 
by  applicant  for  the  purpose  of  perform- 
ing through  transportation  service  other 
that  that  applied  for  herein. 
No.  MC  107515  Sub  190,  filed  August 

4.  1955.  REFRIGERATED  TRANSPORT 
CO..  INC..  290  University  Ave..  S.  W., 
Atlanta.  Ga.  Applicant's  attorney:  Al- 
lan Watkins,  214  Grant  Building.  Atlanta 
3.  Ga.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products,  as  defined  by  the 
Commission,  from  San  Antonio,  Tex.,  to 
points  in  Alabama,  Georgia,  Florida, 
North  Carolina,  South  Carolina,  and 
Tennessee,  excepting  Memphis.  Appli- 
cant is  authorized  to  conduct  operations 
in  Alabama,  Florida,  Georgia,  Iowa, 
Kansas.  Louisiana,  Mississippi,  Missouri, 
North  Carolina,  Ohio,  Oklahoma.  South 
Carolina,  Tennessee,  Texas,  and  Wis- 
consin. 

Note:  J.  S.  Lawhon.  President  and  princi- 
pal stockholder  In  appUcant  herein  bolda 
authority  under  Permits  issued  In  Docket 
No.  MC  104589  and  Subs  thereof  to  perform 
certain  contract  carrier  operations;  there- 
fore. Section  210  matters  may  be  involved  In 
this  proceeding. 

No.  MC  108358  Sub  4.  filed  August  8, 
1955.  CONCRETE  DELIVERY  CO.,  INC., 
7  North  Steelawanna  Avenue,  Lacka- 
wanna, N.  Y.  Applicant's  representa- 
tive: Floyd  B.  Piper,  Crosby  Building, 
Franklin  Street  at  Mohawk.  Buffalo  2, 
N.  Y.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Cement,  pco^land  and 
mortar,  in  bulk,  in  tank  veiiicles,  from 
the  town  of  Hamburg,  Erie  County,  N.  Y., 
to.  points  in  Warren  County,  Pa,    AppU- 
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-ant  is  authorized  to  conduct  operations 
in  New  York  and  Pennsylvania. 

No  MC  110525  sub  276.  filed  Augu^  1. 
Jt  CHEMICAL  TANK  LINES.   INC.. 
So  East  Lancaster  Ave..  Dowmngtown, 
pa     Applicant's    attorney:     Gerald    L. 
SelPS   600  Munsey  Building.  Washmg- 
taa  4  D  C     For  authority  to  operate  as 
Teommcm  ccrrier,  over  irregular  routes 
^porting:  Dacarol  fuel  oU  treatv^t 
un  additive  composed  of  numerous  raw 
^emicals  to  prevent  the  formation  of 
SfaSd  to  improve  the  combustion 
ScKicy  of  fuel  oil>.  from  East  Uver- 
«nDl   Ohio   to  East  Chicago,  and  Gary. 
C    aT^th  Chicago.  111.     AppUcant 
L    presently    authori^ed    to    transport 
fhemicals  in  Connecticut,  Delaware.  nU- 
rSS^Kentucky.   Maryland.    Ma^a^hu- 
Ktts.  Michigan.  New  Jersey.  New  York. 
Nortk    CaroUna.    Ohio.    Pennsylvania 
Rhode  Island,  Tennessee.  Virginia.  West 
SfrS^ia    and  Uie  District  of  Columbia, 
J^t  does  not  presently  hold  any  au- 
thority to  transport  the  specific  com- 
mnditv  named  in  this  application. 
°^No    M^12924  sub  6.  ^led  ^^t  3. 
1955.  THREE  G  MOTOR  LIN^,  INC^. 
{^er  66  North  River.  New  York    N-  Y 
?pjlicant's  representative :  Bert  CoUms 
140  Cedar  St..  New  York  6.  N.  Y.     For 
authority  to  operate  as  a  common  car- 
eer over  irregular  routes,  transporting. 
General  commodities,  including  house- 
iold  poods,  as  denned  by  the  Commission 
and  commodities  requiring  »f  ^cioZ  eguip- 
ment  but  excluding  commodities  m  biUK, 
Class' A  and  B  explosives,  and  commodi- 
ties of  unusual  value,  between  Elizabeth. 
N  J    on  the  one  hand,  and  on  the  otlier 
points  in  Essex.  Union.  Middlesex,  Hud- 
son Bergen,  and  Passaic  Counties.  N.  J. 
RESTRICTION:  The  service  authorized 

immediately  above  is  r«^/<=^f ^.^°  ^^^ 
transportation  of  ^^.P^^^^^Jl^^'f'^bfe^ 
immediately  prior  or  immediately  subse- 
quent movement  by  motor  earner. 

KCTTE-  Applicant  holds  a  certificate  to  pro- 
vide service  for  the  commodities  «"«>  i"  ^)^^ 
Irea  immediately  above  ^Ith  the  restriction 
to  ■shipments  moving  on  through  bills  of 
lading  or  freight  forwarders".  It  now  seeks 
to  be  permitted  to  pro^'ide  this  pick  up  and 
delivery  service  for  motor  carriers  too. 
Applicant  U  authorized  to  conduct  opera- 
Uoiis  in  New  York  and  New  Jersey. 
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No  MC  113524  Sub  5.  filed  August  5. 
1955.  JAMES  P.  BLACK,  doing  busme^ 
as  PARKVILLE  TRUCKING  COMPANY. 
8618  Pulaski  Highway.  Baltimore,  Md. 
Applicant's  attorney:  Dale  C.  Dillon 
Suite  944,  Washington  Bldg..  Washington 
5  D  C  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Fluid  coke,  in  bulk,  from 
Baltimore,  Md..  to  Newark.  NJY. 

No   MC  115335.  (CORRECTED^  filed 
April  28.  1955,  BORTON  LEASING.  INC.. 
R    R    #7    Lafayette.  Ind.     Applicants 
attorney:  Ferdinana  Bom.  708  Chamber 
of  Commerce  Bldg..  Indianapolis  4.  Ind^ 
For  authority  to  operate  as  a  contract 
carrier,  over  regular  rout^.  transport- 
ing:   Building   materials,  electrical  ap- 
pliances, equipment,  and  parts,  kitcfien 
equipment,  as  described  by  the  Commis- 
Rion      and     air     conditioners,     dryers, 
washers,  and  humidifiers.   (1)    bctv^-een 
Lalayette.  Ind..  and  Horseheads,  N.  Y., 
as  follows:  Prom  Lafayette  over  Indiana 
Highway  25  to  Logansport,  ind.,  thence 


over  U.  6.  H*hw«r  24  to  JwndlottU.  a. 
HJehway  2*4,  ttence  over  U.  S.  HiCteW 
224  to  Van  Wert,  Ohio,  thence  waV.  B. 
Highway  38  to  junctiDn  U.  B.  ^^^y 
SON  thence  orer  U.  S.  Highway  a«N  to 
junction  Ohio  Highway  4,  theM»  crver 
Ohio  Highway  4  to  junction  U.  S.  High- 
way 20.  thence  arrr  U.  6.  Highway  ao 
to  junction  U.  S.  Highway   15,  thence 
over  U.  S.  Highway  15  to  Cormng.  N.  Y.. 
thence  over  New  York  Highway  17  to 
Horseheads.  and  (2)  between  Lafayette. 
Ind..  and  Tyler.  Texas,  as  follows:  from 
Lafayette,  over  Indiana  Highway  45  to 
junction  U.  6.  Highway  40,  thence  over 
U    S    Highway   40   to  St.  Louis,   Mo.. 
thence  over  U.  a  Highway  67  to  Tex- 
arkana.  Ark.,  thence  over  U.  S^Hi^way 
59  to  junction  U.  S.  Highway  80.  thence 
over  U.  S.  Highway  80  to  i^^^"^.^.^' 
Highway  271.  thence  over  U.  B.  High- 
way 271  to  Tyler,  and  return  over  the 
above   routes,  serving   no   intermediate 
points. 

note:  Instant  application  was  published 
on  page  3205.  issue  of  May  11.  1955.  and  in- 
corr^ectlv  designated  the  destination  point 
in  Route  (2)  as  Tyler,  Ind.:  the  correct  des- 
tination point  is  Tyler.  TEXAS. 

No     MC    115449.    filed    July    7.    1955, 
ROBERT     LANE,     doing     business     as 
LANES    HAULAGE.    6    George    Street. 
Georgetown.   Ontario.  Canada.     Appli- 
cants attorney:  John  M.Veale.  Guard- 
ian   Building.    Detroit    26.    Mich.      For 
authority  to  operate  as  a  contract  carreer. 
over     irregular     routes,     transporting. 
Boats,  between  points  in  Indiana,  Illi- 
nois. Michigan.  New  York  and  Ohio,  and 
all  ports  of  entry  in  Michigan  and  New 
York  on  the  International  Boundary  Ime 
between  the  United  States  and  Canada. 
Stone,  between  points  in  Ohio  and  all 
ports  of  entry  in  Michigan  and  New  York 
on  the  International  Boundary  line  be- 
tween  the   United   States   and   Canada. 
Satin  white  "liquid  lime  used  for  coating 
paper)    and  returned  empty  containeTS 
or  other  such  incidental  facilities   (not 
specified  >     used    in    transporting    satin 
white    between  points  in  Michigan  and 
all  ports  of  entry  in  Michigan  and  New 
York  on  the  International  Boundary  line 
between  the  United  States  and  Canada. 
No     MC    115480.   filed   July    25.    1955 
f  Amended)  published  page  5799i^ue  of 
August  10.  1955.  E.  L.  ANGERTERJ41 
West  Fifth  North.  Green  River.  Wyo. 
Applicants  attorney:  Marion  F.  Jones. 
Suite  526  Denham  Bldg..  Denver  2.  Colo. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing •  Cement,  in  saclcs.  from  Devils  Shde. 
U&h  to  points  in  Sweetwater  County. 
Wyo     Restricted  against  movement  to 
oU  fields  or  refineries:  O^eennaUve  lum- 
ber, from  Wilson,  Wyo.  to  Ogden.  Utah. 
No    MC   115493.  filed  August  3.  1955. 
JAMES  B.  LEVENS.  doing  business  as 
LEA^S  TRUCKING  CO.  421  Southeast 
Ave    Tallmadge.  Ohio.    Applicant's  rep- 
resentative: John  R.  Meeks.  607  Copley 
Road  Akron  20.  Ohio.    For  authority  to 
operate  as  a  contract  carrier,  over  ir- 
regular routes.   transporUng:   Cordials, 
^ncs.    and     non-ateoholic     beverage^ 
from  Chicago,  III.  and  the  Commerciai 
zone  thereof,  as  defined  by  the  CorMais- 
sion,  and  Canandaigua.  Pmioma.  I^w«- 
ton,    Hammondsport,    and    New    York, 
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N  Y^  and  the  Cammerckd  Zone  (h^eoC. 
•s  defined  by  ttie  Commission,  to  p^bm 
in  Ohio. 

No  MC  115498.  filed  Augufrt  4.  1*55. 
CARL  E.  CARSON.  JR..  and  CAR^  E. 
CARSON.  SR..  doing  business  as  CAR- 
SON &  CARSON.  Box  184  Carthage. 
Ind.  Apphcant's  attorney:  "'^■^terP. 
Jones,  Jr..  706-08  Chamber  of  Co«mm^r« 
Bldg..  Indianapolis.  Ind.  For  authority 
to  operate  as  a  contrttct  carrier,  pver 
irregular  rorotes.  transporting:  B4uoh 
naHve  lumber,  from  Indianiipotisjaiui 
Mooi^svUle.  Ind.,  to  points  in  Ohio,  <*n- 
tucky,  and  Illtoois.  .  ,    i^- 

No  MC  115S01.  filed  August  &,  }9Sb, 
PRANK  MOWCZAN.  381  Jericho  TMm- 
pike.  Floral  Park.  N.  Y.  For  axith<irity 
to  t^aerate  as  a  common  oan-ier.  ^er 
irregular  routes,  transporting:  derail 
iron  and  scrap  steel,  loose  or  in  J^^- 
ages,  from  points  in  Nassau  and  Sijirtk 
Counties,  N.  Y..  to  points  in  New  T«*. 
New  Jersey  and  Pennsylvania.         1 

No  MC  115505,  filed  August  8.  p55. 
JACK  SHANNON,  1610  North  a4t%  St, 
Quincv.  111.  For  authority  to  operate  as 
a  contract  carrier,  over  irregular  ryitei. 
transporting:  House  trailers,  he^eea 
points  in  Missouri.  Iliinois,  Indian^,  «na 

No    MC  115509.  filed  August  10. 1 195S. 
HOWARD  BARGREEN   doing  hq^*?^ 
as  CROWN  DISTRIBUTING  CO^  2Ui 
Hewitt  Street,  Everett,  Wash.   JMJ»»- 
cants  attorney:  George  R.  LaBi88«niW«. 
835  Central  Bldg..  Seattle  4.  Wa^    For 
authority  to  operate  as  a  commo^^r- 
rier,  over  irregular  routes,  tranap^mg: 
Beer.    &hingles.   shakes,   plytvoodi  *««, 
Iniilding  stone,  paper  and  paperyprom- 
nets,   and   canned  goods,   betweete^S^ 
Francisco,  Calif.,  and  pohits  to  f^^ash- 

"^No   MC  115513,  filed  August  ll  1*55. 
ARTHUR  E.  SWAER.  doing  busU^ess  •• 
E    C    SWAER  &  SON,  1215  Divislpn  St, 
Green  Bay,  Wis.    Api^icants  attorney: 
C  R.  Dineen,  341  Empire  Bldg..  i*?!*!  N. 
Plankington    Ave,    Milwaukee    *.   Wla. 
For  authority  to  operate  as  a  c^mon. 
carrier,  over  irregular  routes,  taraAsport- 
ing-  Fresh  and  frozen  fruits,  fre^  anA 
frozen  vegetables,  fresh  and  t^J^Jl^ 
and  fresh  and  frozen  seafoods,  frjn  om- 
cago.  111.,  and  Milwaukee.  GreenBay  and 
Sturgeon  Bay.  Wis.  to  ^'^^.J^}^^^^'^ 
Boundary  between  the  United  Stages  and 
Canada  at  or  near  Noyes.  Mmn^:  /r«J. 
and  frozen   fish  and  fresh  and^  fro^ 
seafoods  from  the  Intemattonal  Boun- 
darV  between  the  Unit«l  S^tes^Can- 
jida     at    or    near    Noyes.     M«m.     w 
X-inette.  Green  Bay_^Sheboy5n:  «* 
Milwaukee,  Wis.  and  Chica«o.  Ill| 
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No       MC      115465,      CSAM4SW. 
korThSjIT   and    CECIL    V.  iHOTF, 

Sublkhed  page  5567J»sue  cd  ^^J' 
1S55.      ADD:    Address    of    B^pUcant. 

Brewton,  Ala.  „  .      . 

No.    MC    72806    Sub    4. 
STAGES.    INC..    FoBUffla. 
lijihed  in  the  August  17,  l»&. 
page  5992  Route  («)  '•JSSJL 
Qenoa.    Ohio,    and    lfar™*"«» 
from  Genoa  aver  Ohio 
Eimore.    Ohio.    etc.    Appl 
Ohio  Highway  120  shown  Ii 


Genoa 
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to  Elmore,  Ohio.  In  previous  notice  has 
been  rerouted  because  of  the  turnpike 
Interchange  over  the  expressway  as  in- 
dicated by  Ohio  Highway  BAap  1955. 

APPLICATIONS   OP   MOTOR    CARRIEKS    OP 
PASSKNGERS 

No.  MC  4SS26  Sub  29.  filed  August  4, 
1955,  VERMONT  TRANSIT  CX>..  INC., 
343  No.  Winooski  Avenue,  Burlington, 
Vt  Applicant's  attorney:  L.  C.  Major, 
Jr.,  2001  Massachusetts  Avenue,  N.  W., 
Washington  6.  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  a 
regular  route,  transporting:  Passengers 
and  their  baggage,  and  express,  news- 
papers and  mail,  in  the  same  vehicle 
with  passengers,  between  Winchendon, 
Mass.,  and  Rindge,  N.  H.,  over  U.  S.  High- 
way 202,  serving  all  intermediate  points. 
Applicant  is  authorized  to  conduct  op- 
erations in  Massachusetts,  New  Hamp- 
slilre.  New  York  and  Vermont. 

No.  MC  112257  Sub  3.  filed  August  4, 
1955,  LEWIS  PIERCE,  doing  business  as 
LAKE  OP  THE  WOODS  BUS  LINE, 
Route  2,  West  University.  Grand  Forks. 
N.  Dak.  Applicant's  attorney:  John  S. 
Whittlesey.  Suite  2-3.  69»/2  Broadway, 
Fargo,  N.  Dak.  For  authority  to  operate 
as  a  common  carrier,  over  a  regular 
route,  transporting:  Passengers  and 
their  baggage,  and  express,  m.ail,  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  Baudette,  Minn., 
and  International  Falls,  Minn.,  over 
Minnesota  Highway  11,  serving  all  in- 
termediate points.  Applicant  is  author- 
ized to  conduct  operations  in  Minnesota. 
No.  MC  115420  Sub  1,  filed  August  8, 
1955,  MERLE  E.  MARTIN,  doing  busi- 
ness as  SUPERIOR  BUS  SERVICE,  P.  O. 
Box  169.  Harrisonburg.  Va.  For  author- 
ity to  operate  as  a  common  carrier,  over 
a  regular  route,  transjwrting:  Passen- 
gers and  their  baggage,  and  express, 
mnil,  and  newspapers,  in  the  same  ve- 
hicle with  passengers,  between  Harrison- 
burg, Va.,  and  Mathias,  W.  Va.,  from 
Harrisonburg,  over  Virginia  Highway  42 
to  Timberville,  Va.,  thence  return  over 
Virginia  Highway  42  to  Broadway,  Va., 
thence  over  Virginia  Highway  259  to  the 
Virginia-West  Virginia  State  line,  thence 
over  West  Virginia  Highway  259  to 
Mathias,  and  return  over  the  same  route, 
serving  all  intermediate  points. 

APPLICATIONS  UNDER  SECTION   5  AND 

2ioa  (b) 

No.  MC-F  6041,  published  in  the  Au- 
gust 10,  1955,  issue  of  the  Federal 
Register  on  page  5801.  Application  filed 
August  12, 1955,  for  temporary  authority 
imder  Section  210a  (b) . 

No.  MC-P  6047.  Authority  sought  for 
purchase  by  LIGHTNING  LOCAL  EX- 
PRESS COMPANY,  2701  Railroad  St., 
Pittsburgh,  Pa.,  of  a  portion  of  the  op- 
erating rights  of  WM.  A  SHIELDS, 
doing  business  as  SHIELDS  MOTOR 
LINES,  1115  Brighton  Road,  Pittsburgh, 
Pa.,  and  for  acquisition  by  FRANK  W. 
SALVATORA  and  JOSEPH  L.  SALVA- 
TORA,  both  of  2701  Railroad  St.,  Pitts- 
burgh, Pa.,  of  control  of  the  operating 
rights  through  the  transaction.  Appli- 
cants' attorney:  Samuel  P.  Delisi,  1211 
Berger  Bldg.,  Pittsburgh,  Pa.  Operating 
rights  sought  to  be  transferred :  General 
commodities,  with  certain  exceptions,  in- 
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eluding  household  goods,  as  a  common 
carrier,  over  regular  routes,  between 
Pittsburgh,  Pa.,  and  Butler,  Pa.;  between 
Bakerstown.  Pa.,  and  Evans  City.  Pa.; 
between  Zelienople,  Pa.,  and  Butler,  Pa., 
and  Portersville,  Pa.;  serving  all  inter- 
mediate points.  Vendee  is  authorized  to 
operate  in  Pennsylvania.  Application 
has  not  been  filed  for  temporary  au- 
thority under  Section  210a  (b) . 

No.  MC-F  6048.    Authority  sought  for 
control    and    merger    by    LIGHTNING 
LOCAL     EXPRESS     COMPANY,      2701 
Railroad  St.,  Pittsburgh  22,  Pa.,  of  the 
operating    rights    and    property    of 
BEAVER     VALLEY     SERVICE     COM- 
PANY, 2701  Railroad  St.,  Pittsburgh  22. 
Pa.;  for  the  purchase  of  the  operating 
rights  and  property  of  FRANK  W.  SAL- 
VATORA, JOSEPH  L.  SALVATORA,  and 
L.  B.   SALVATORA,  doing  business  as 
PENN-WHEELING  MOTOR  FREIGHT. 
2701   Railroad   St.,   Pittsburgh   22.   Pa.; 
and     for     acquisition     by     FRANK     W. 
SALVATORA  and  JOSEPH  L.  SALVA- 
TORA. both  of  2701  Railroad  St.,  Pitts- 
burgh 22,  Pa.,  of  the  operating  rights 
and  property  through  the  transactions. 
Applicants'  attorney:    Samuel  P.  Delisi, 
1211   Berger  Bldg..   Pittsburgh    19,   Pa. 
Operating  rights  sought  to  be  controlled 
and  merged:  General  commodities,  with 
certain  exceptions  including  household 
goods,  as  a  common  carrier,  over  regular 
routes,    between    Pittsburgh,    Pa.,    and 
Beaver  Falls,  Pa.,  between  Rochester.  Pa., 
and  Kobuta,  Pa.,  and  between  Midland, 
Pa.,  and  Rochester,  Pa.,  serving  certain 
intermediate  and  off-route  points.     Op- 
erating rights  sought  to  be  purchased: 
General  commodities,  with  certain  ex- 
ceptions including  household  goods,  over 
regular  routes,  between  Pittsburgh.  Pa., 
and  Wheeling.  W.  Va.,  serving  cei-tain 
intermediate  and  off-route  points.    Ven- 
dee is  authorized  to  operate  in  Pennsyl- 
vania.    Application   has   not   been  filed 
for  temporary  authority  under  Section 
210a  (b). 

No.  MC-P  6049.  Authority  sought  for 
control  by  PACIFIC  INTERMOUNTAIN 
EXPRESS  CO.,  299  Adeline  St.,  Oakland, 
Calif.,  of  the  operating  rights  and  prop- 
erty of  M  &  M  FAST  FREIGHT,  INC.. 
2450  Sixth  Ave..  South,  Seattle,  Wash. 
Applicant's  attorneys:  A.  S.  Glikbarg, 
155  Sansome  St.,  San  Francisco  4.  Calif., 
and  Edward  M.  Berol,  100  Busn  St.,  San 
Francisco  4,  Calif.  Operating  rights 
sought  to  be  controlled:  General  com- 
modities, with  certain  exceptions  includ- 
ing household  goods,  as  a  common  car- 
rier, over  regular  routes,  including  routes 
between  Salt  Lake  City.  Utah,  and 
Seattle,  Wash.,  and  between  Pendleton, 
Oreg..  and  Ellensburg,  Wash.,  serving 
certain  intermediate  points.  Applicant 
is  authorized  to  operate  in  Colorado, 
Utah.  Wyoming.  California,  Nevada. 
Idaho.  Missouri.  Kansas,  and  Illinois. 
Application  has  not  been  filed  for  tem- 
porary authority  under  Section  210a  <b> . 
No.  MC-F  6050.  Authority  sought  for 
purchase  by  GRAFF  TRUCKING  CO.. 
INC.,  2110  Lake  St..  Kalamazoo,  Mich.. 
of  the  operating  rights  and  certain  prop- 
erty of  ACKLEY  FREIGHT  LINES.  INC.. 
600  N.  Broadway,  Aurora,  111.,  and  for  ac- 
quisition by  THOMAS  B.  WOOD- 
WORTH,  Route  2,  Schoolcraft,  Mich., 
and  FREDERICK  J.  BUCKHOUT.  5803 


N.  16th  St.,  Kalamazoo.  Ifich.,  of  con- 
trol of  the  operating  rights  and  property 
through  the  purchase.  Applicants'  at- 
torney: Glenn  S.  Allen.  Jr.,  510-503 
Kalamazoo  Bldg.,  Kalamazoo,  Mich. 
Operating  rights  sought  to  be  trans- 
ferred: Malt  and  carbonated  beverages, 
as  a  common  carrier,  over  irregular 
routes,  from  Milwaukee,  Wis.,  to  Aurora 
and  Elgin,  111.,  and  paper  products,  from 
Aurora,  HI.,  to  Milwaukee,  Wis.  Vendee 
is  authorized  to  operate  In  Michigan, 
Kentucky,  Missouri.  Iowa,  Illinois,  Indi- 
ana, Ohio,  and  West  Virginia.  Applica- 
tion has  been  filed  for  temporary 
authority  under  Section  210a  (b) . 

No.  MC-P  6051.    Authority  sought  for 
purchase  by  MASTEN  TRANSPORTA- 
TION, INC.,  Milford.  Del.,  of  the  operat- 
ing   rights    and    property   of    MASTEN 
TRUCKING  COMPANY.  INC..  Milford, 
Del.,  and  for  acquisition  by  LESTER  J, 
LISHON.  JR.,  Andover  Road.  Newtown 
Square.  Pa.,  of  control  of  the  operating 
rights  and  property  through  the  pur- 
chase.    Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
certain  exceptions  including  household 
goods,  as  a  common  carrier,  over  regular 
routes,  between  Milford,  Del.,  and  Phila- 
delphia,   Pa.,   and   between   Baltimore, 
Md.,  and  Milford.  Del.;  general  commod- 
ities, with  certain  exceptions  including 
household   goods  over   irregular  routes, 
between  Wilmington.  Del.,  on  the  one 
hand,  and,  on  the  other.  New  York.  N.  Y., 
Washington,  D.  C.  and  certain  points  in 
Delaware.  New  Jersey  and  Pennsylvania, 
serving    certain   intermediate    and   off- 
route  points;  household  goods,  between 
points  in  Delaware,  on  the  one  hand, 
and,   on   the  other,   points  in  Pennsyl- 
vania, New  Jersey,  New  York,  and  Mary- 
land;  canned  goods,  agricultural  com- 
modities, and  nursery  products,  from,  to 
and  between  certain  points  in  Delaware, 
Maryland.  New  Jersey,  New  York,  Penn- 
sylvania, and  the  District  of  Columbia. 
Vendee   holds   no   authority   from  the 
Commission,  but  is  an  officer  of  Eastern 
Tank    Lines,    Inc..    and   an    officer   and 
stockholder   of   Nu-Car  Carriers,   Inc.. 
University  Overland  Express.  Inc.,  and 
Dairy    Transport    Company.      Eastern 
Tank  Lines,  Inc.,  is  authorized  to  operate 
in     New    Jersey,     Massachusetts,    New 
Hampshire  and  Rhode  Island.    Nu-Car 
Carriers.  Inc.,  is  authorized  to  operate 
in  all  states  in  the  United  States,  and  the 
District  of  Columbia.    University  Over- 
land Express,  Inc.,  is  authorized  to  op- 
erate in  New  Jersey,  Maine,  New  Hamp- 
shire.   Vermont,    Massachusetts,   Rhode 
Island,  Connecticut,  New  York,  Pennsyl- 
vania,   Delaware,    Maryland,    Virginia. 
North   Carolina,   South  Carolina,  West 
Virginia,  Tennessee,  Ohio,  and  the  Dis- 
trict   of    Columbia.      Dairy    Transport 
Company   is   authorized  to   operate  in 
New  Hampshire,  Maine.  Vermont.  Mas- 
sachusetts,    Connecticut     and     Rhode 
Island.     Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a  <b». 

No.  MC-F  6052.  Authority  sought  for 
purchase  by  STEFFKE  FREIGHT  CO.. 
204  South  Bellis  St..  Wausau.  Wis.,  of 
the  operating  rights  and  property  of 
ALBRENT  FREIGHT  AND  STORAGE 
CORP.  and  CLINTONVILLE  TRANS- 
FER LINE  (Wisconsin  Valley  Trust  Co., 
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receiver  for  vendors>.  and  for  acquld- 
tion  by  Malcolm  J.  Boyle.  Jr..  and  Stead- 
last  operating  Company.  Wausaoi.  Wis 

of  control  of  the  operating  rights  and 
nroperty  through  the  purchase     AppU- 
Snts-  attorneys;  Axelrod.  Goodman   & 
Steiner  39  s.  La  Salle  St..  Chicago  111.. 
and  S^arles  J.  Smith,  Thorpe  BuUdmg 
wausau.  Wis.     Operating  rights  aought 
Jo  be  transferred:  (Albrent  Freight  and 
Storage    Corp.)     General    commodities. 
Sth  certain  exceptions,  including  house- 
hold goods,  as  a  common  carrier,  o^er 
?eaular  routes,  including  routes  between 
Minneapolis,   Minn.,   and   Chicago    111., 
between  Eau  Claire.  Wis.,  and  Rhine- 
lander    Wis.,  between  Marshfleld    Wis^. 
S   Chicago,   111.,   between  Marshfield. 
Wis     and  Wisconsin  Rapids,  Wis.  be- 
tween Milwaukee,  Wis.  and  Fond  du  Lac, 
Wis.,  between  Oshkosh,  Wis.  and  Ap- 
Dleton.  Wis.,  between  Green  Bay.  Wis., 
and  S^hofield,  Wis.,  and  between  Neills- 
V  le  Wis.,  and  Willard,  Wis.  serving  cer- 
tain'intermediate  and  ofT-route  points; 
oencral  commodities,  with  certain  ex- 
ceptions including  household  goods,  over 
irregular    routes,    between    Minneapolis 
and  St.  Paul,  Minn,  o^.^^^e  one  hand 
and   on  the  other,  the  site  of  the  -T^in 
Oty  Ordnance  Plant  in  Mounds  View 
Township,  Ramsey  County.  Minn.,  and 
the  site  of  the  Northern  Pump  Company 
near     Fridley.     Minn.;     Fresh     meats 
packing-house     products,     soap      soap 
vroducts    canned   and  preserved  food- 
stuffs, lard  substitutes,  coffee,  stonewoje 
nursery  stock  and  groceries,  from  Wau- 
sau Wis.  to  certain  points  in  Wisconsin; 
(Clintonville  Transfer  Une.  Inc.)  Gen- 
eral   commodities,   with   certain   excep- 
tions  including   household   goods,   as   a 
common  carrier,  over  regular  rout^  ;^ 
Wisconsin,    including    routes    bet\^een 
Marion  and  Antigo.  between  Green  Bay 
and  Antigo.  serving  certain  intermediate 
and  off-route  points.    General  commodi- 
ties   With  the   above-noted   exceptions 
over  certain  routes  for  operating  con- 
venience onlv.    Vendee  is  authorized  to 
operate  in  Illinois.  Wisconsin,  Michigan 
?Sdiana.  and  Iowa.    Application  has  been 
filed    for    temporary    authority    under 
Section  210a  ib>. 

NO.  MC-F  6053.     Authority  sought  for 
control     and    merger    by    TRANSCON 
LINES     1206    South    Maple    Ave.,    los 
An.eles     13,     Calif.,    of    ^h^    ^PfEf^i^^ 
rights  and  property  of  M  &  D  MOTOR 
FREIGHT  LINES,  INC..  2508  South  Har- 
wood.    Dallas,    Texas.     AppUcant_s    at- 
torneys:   Lee   Reeder  or  W    E^Griffin 
1012  Baltimore,  Kansas  City    Mo.,  and 
Reagan  Sayers.  Century  Life  Bldg.  Fort 
Worth   Texas.    Operating  rights  sought 
to  be  'controlled  and  merged:   General 
commodities,  with  certain  exceptions  in- 
cluding household  goods,  as  a  common 
carrier    over   regular   routes,   including 
routes  between  Wichita.  Kans..  and  Kan- 
sas City.  Mo.,  between  Wichita,  Kans.. 
and  Oklahoma  City.  Okla..  between  Okla- 
homa City.  Okla..  and  Fort  Worth  and 
Dallas  Tex.,  between  Kansas  City,  Mo., 
and  Chanute,  Kans.,  from  Kansas  City, 
Mo    to  Tulsa,  Okla.,  serving  certain  in- 
termediate  and   off -route   points;    gen- 
eral commodities,  with  the  above  excep- 
tions,  over  certain  regular  routes  for 
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operating    oonvenienoe    only;     general 
commoditiet.  with  certain  exceptions  not 
including  ho\«ehold  goods,  over  regular 
routes,  between  Wichita.  Kans..  and  Ot- 
tawa   Kans..    serving    no   intermediate 
points;  dreued  pouitry,  egffs.  dairy  prod- 
ucts petroleum  products,  in  contamers, 
glass  products,  machinerv.  scrap  metals, 
waste  paper,  paints,  ■paint  products,  dry 
ice  iron  and  steel  articles,  packing  house 
products,  and  formaldehyde,  over  regu- 
lar routes  from  and  to  certain  points  in 
Oklahoma  and  Missouri;  general  coni- 
modities.  with  certain  exceptions  includ- 
ing    household     goods,     over     irregular 
routes,  between  certain  points  in  Okla- 
homa- roofing,  building  paper,  insulating 
material,  nails,  and  asphalt,  from  Kansas 
City    Mo.,  to  certain  points  in  Kansas 
and  Oklahoma.     Transcon  Lines  is  au- 
thorized to  operate  in  Missouri,  Blinois. 
Kansas,  and  Indiana.    Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a  (b) . 


SUPPLEMENT 

^TC-P  6025  published  in  the  July  27, 
1955    issue  of  the  Federal  Register  on 
page    5374.      Supplemental    application 
filed  Aucust  11.  1955,  to  show  joinder  of 
JOHN  YOUELL  and  T.  H.  YOUELL  as 
the  persons  in  control  of  YOUELL,  INC., 
which  in  turn  controls  the  vendee  cor- 
poration. - 
No  MC-F  6018  published  m  the  July  20, 
1955,  i.ssue  of  the  Federal  Register  on 
page    5217.     Supplemental    application 
filed   Au2ust   11,   1955,  to  show  JAMES 
E     DOUGLAS,    JAMES    E.    DOUGLAS, 
JR.,  and  HELAH  L.  DOUGLAS  in  con- 
trol of  vendee. 

By  the  Commission. 


and  Bouthem  territories,  and  W)  l«i  the 
reverse  direction. 

Grounds  for  relief:  Hates  maae|Witti 
relation  to  former  class  rates  trcfA  ort- 
gm,  base  point  groups,  origin  and  ♦««*- 
nation  relationjship*.  grouping,  and 
circuity.  ^      L       *■ 

Tariff:    Supplement    1€1    to   9kg^ra 

Kratzmeirs  I.  C.  C.  3744. 

FSA  No.  30985:  Petroleum  and  prod- 
ucts to  Leatherwood.  Ky.  Filed  by  F.  C. 
Kratzmeir,  Agent,  for  interested  raU 
carriers.  Rates  on  petroleum  and  pe- 
troleum products,  carloads  from  Speci- 
fied points  in  southwestern  territoty  and 
in  Kansas  to  Leatherwood.  Ky.  ^ 

Grounds  for  relief;  Destination  rela- 
tionship with  Walter.  Ky..  and  circuity. 

Tariff:  Supplement  38  to  Agent :  Exatz- 
meirs  I.  C.  C.  4118. 

By  the  Commission. 

[SEAL]  HAROLD  D.  McCqY, 

Secretary. 

Aug.  2a|.  1965; 


[F.   R.   Doc. 


55-6851:   Filed. 
8:48  a.  m.l 


[SEAL] 


HAROLD  D.  McCoy. 

Secretary. 


F.    R     Doc.    55-6852-.    Piled.    Aug.    23.    1955; 
8:48  a.  m.) 


Fourth  Section  Appucations  for  Relief 

AUGUST  19.  1955. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  davs  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG -AND  SHORT  HAUL 

FSA  No  30983 :  Petroleum  products^ 
Knox,  Ga..  to  Dublin,  Ga.  Filed  by  R.  E. 
Bovle  Jr  .  Agent,  for  interested  rail  car- 
riers. '  Rates  on  gasoline,  kerosene,  naph- 
tha or  naphtha  distillate,  tank-car  loads 
from  Knox,  Ga..  to  Dublin,  Ga. 

Grounds  for  reUef :  Circuitous  route^ 
Tariff:  Supplement  216  to  Agent  C.  a- 
Spaninger's  tariff  I.  C.  C.  1253. 

FSA  No.  30984:  Carbon  blacks-From, 
to  and  between  the  Southwest  Filed  by 
F  C  Kratzmeir.  Agent,  for  interested 
rail  carriers.  Rates  on  blacks  <carbon. 
cas  and  oil) .  and  blacks  (chemical  car- 
bon) carloads  from  (1)  specified  pointe 
in  Arkansas.  Kansas.  Louisiana.  New 
Mexico.  Oklahoma,  and  Texas  to  speci- 
fied  pc^ints   in  southwestern  gateway. 


(Rev.  S.  O.  562.  Taylor's  I.  C.  C.  0»der  581 
Columbus  and  Greenville  Rail^at  Co. 

DIVERSION  OR  REROUTING  OF  TRATnC 
In  the  opinion  of  Charles  W.  Taylor. 
Agent,  the  Columbus  and  GfleenvUle 
Railway  Company,  tecause  of  worlc 
stoppage,  is  unable  to  transpoij  traffic 
routed  over  and  to  points  on  i^  lines. 
It  is  ordered.  That: 

(a>   Rerouting  traffic:  The  Cblumbus 
and  Greenville  Railway  Compafiy.  and 
its  connections,  is  hereby  authdnzed  to 
divert  or  reroute  such  traffic  dver  any 
available  route  to  expedite  the  move- 
ment, regardless  of  routing  show»i  on  the 
waybill.    The  billing  covering  ^U  such 
cars  rerouted  shall  carry  a  reffetxceta 
this  order  as  authority  for  the  r*routln«. 
(b)  concurrence  of  receiving |r<»ds  to 
be  obtained;  The  raihoads  dfjlxing  to 
divert  or  reroute  traffic  under  ^lis  order 
shall  confer  with  the  proper  trapsporta- 
tion  officer  of  the  railroad  or  taUroads 
to  which  such  traffic  Is  to  be  diverted  jr 
rerouted,  and  shall  receive  thj^conc^ 
rence  of  such  other  ra  Iroads  before  the 
rerouting  or  diversion  is  ordered^ 

(c)  Notification  to  shippers:  The  car- 
riers rerouting  cars  in  accordMice  with 
this  order  shaU  notify  each  sJiiPPer  at 
the  time  each  car  is  rerouted  of  diverted 
Ind  shaU  furnish  to  such  s^^PPer  the 
new  routing  provided  under  tjis  order. 

(d)  inasmuch  as  the  diversion  ot  re- 
routing of  traffic  by  said  Agent  Mdeem^ 
to  be  due  to  carrier's  disability^  the  rat^ 
appScable  to  traffic  diverted  of  rerouted 
bv  said  Agent  shall  be  the  ra^  which 
werfapplfcable  at  th.  time  of  $hipment« 
on  the  shipments  as  origlnallyi  routed 

(e)  in  executing  the  directions  of  the 
commission  and  of  such  Ageni  provld^ 
for  in  this  order,  the  commcji  carrier. 
Involved  shall  proceed  evenjhoughno 
contracts,  agreements^r  arrangement 
now  exist  between  them  with  jeferroca 
to  Uie  divlsioM  of  the  rates  ol  traMpor- 
tetion  applicable  to  said  traffli:  divisiona 
SaSi5  during  the  time  thi}  order  re- 
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mains  In  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
It  by  the  Interstate  Commerce  Act. 

(f )  Effective  date:  This  order  shall  be- 
cmne  effective  at  9:00  a.  m.,  August  18, 
1955. 


NOTICES 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.  m..  August  31,  1955, 
unless  otherwise  modified,  changed,  sus- 
pended or  annulled. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement 


and  by  filing  it  with  the  Director,  Divi- 
sion of  the  Federal  Register. 

Issued  at  Washington,  D.  C,  August  18, 

1955. 

Interstate  Commerck 

Commission, 
Charles  W.  Taylor, 
Agent. 

[F.    R     Doc.    5S-6865;    Filed,    Aug.    23. 


5S-6865;    Filed,    Aug. 
8:50  a.  m.J 
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TITLE  3— THE  PRESIDENT 

PROCLAMATION  3109 

CONSTITUTION   WEEK,    1955 
BY    THE    PRESIDENT    OF    THE    UNITED    STATES 
OF  AMERICA 
A  PROCLAMATION 
•WE  the  People  of  the  United  States, 
m  order  to  form  a  more  perfect  Union, 
establish  Justice,  insure  domestic  Tran- 
auility  provide  for  the  common  Defence, 
Jromote  the  general  Welfare,  and  secure 
the  Blessings  of  Liberty  to  ourselves  and 
our  Posterity,  do  ordain  and  establish 
this   CONSTITUTION    for    the   United 
States  of  America." 

On  September  17.  1787.  the  delepates 
to  the  Federal  Convention  in  Philadel- 
phia met  for  the  last  time  and  approved 
these  familiar  words  now  enshrined  not 
only  in  our  Nation's  basic  Instrument  ol 
Government   but   also   in  the   hearts   of 
our  citizenry.     I^d  by  the  President  of 
the  Convention,  George  Washington,  the 
great  majority  of  the  delegates  signed 
the  newly  drafted  Constitution,  and  on 
the  following  day  their  Secretary  set  off 
for  New  York  by  stage  coach  to  deliver 
the  engrossed  document  tx)  the  United 
states    in    Congress    there    assembled. 
Within  a  week  the  proposed  Constitution 
had  been  printed  and  circulated  m  ooth 
Pennsylvania  and  New  York,  and  the 
great  principles  by  which  our  country 
sUll  is  governed  had  been  dispatched  or 
carried   home   by   delegates   from   other 
States  as  well.     On  September  28.  1<87. 
the  Congress  resolved  to  transmit  the 
draft  text  officially  to  the  States  of  the 
Confederation  for  action. 

It  is  fitting  that  we,  whose  entire  lives 
have  been  protected  by  the  fruits  of  the 
Conventions  deliberations,  should  pause 
in  our  several  occupations  to  study  the 
course  of  events  by  which  our  Constitu- 
tion came  into  being,  the  great  debate 
which  ensued  before  our  Federal  Gov- 
ernment became  established,  and  the  in- 
ternal stresses   and  the   assaults  from 
without  which  we  as  a  Nation  have  met 
successfully,  with  God's  help,  'Within  the 
framework  established  by  our  forbears 
one  hundred  and  sixty-eight  years  ago. 
NOW,  THEREFORE.  I.  D^^GJf^.,?. 
EISENHOWER.  President  of  the  Umtea 
States  of  America,  acting  in  accord  with 
Senate  Concurrent  Resolution  40.  agreed 
to  on  July  26.  1955.  do  hereby  designate 


as  Constitution  Week  the  period  begin- 
ning   September    17.    1955.    and    ending 
September   23,    1955;    and   I   invite   the 
people  of  the  United  States  to  observe 
that  week  with  appropriate  ceremonies 
in   their   schools   and   churches,   and  in 
othf^r  suitable  places.    Let  us  give  thanks 
for  the  wisdom  of  those  statesmen  of 
1787  who  labored  "to  decide  the  fate  of 
republican    government"    and    of    their 
successors  throughout  our  country  s  his- 
tory who  contributed  to  making  our  Con- 
stitution a  living  thing,  a  great  taproot 
to  feed  and  support  the  growth  of  our 

republic.  _     ^ 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 

be  affixed.  ,  .      .        ... 

DONE  at  the  City  of  Washington  this 

19th  day  of  August  in  the  year  of  our 
Lord    nineteen    hundred    and 

IsE-^Ll     fifty-five,    and    of    the    Inde- 
pendence of  the  United  States 

of     America     the     one     hundred     and 

eightieth. 
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D WIGHT  D.  Eisenhower 

By  the  President: 

John  Fostfe  Dtji-les, 

Secretary  of  State. 

F    R    Doc.    55-G927-,    Filed,   Aug.   23,    1955; 
154  p.  ml 


EXECUTIVE  ORDER  10633 

ESTABLISHING     AN     AlRSPACB     RESXRVATIOW 

Over    the    L\s    VEG.^s    Project.    Las 

Vegas,  Nevada 

By  virtue  of  the  authority  vested  in 
me  by  section  4  of  the  Air  Commerce 
Act  of  1926  (44  Stat.  570).  the  airspace 
a^ve  the  following-described  Portion  of 
the  united  States  is  hereby  reserved  and 
set  apart  for  national  defense  and  other 
governmental  purposes  as  an  ^^^irspace 
reservation  within  which  "o  Pe^s°"  !,^f,^ 
navigate  an  aircraft  except  by  authority 
of    the   United    States   Atomic   Energy 

"^Tu^Sfat^area  within  the  United  Stat« 
lying  witlin  the  foUowing -described 
boundaries: 

LAS     VEGAS    PBOJECT,    LA8    V«US,     NEVADA 

Beginning 
115'45'00 


at      Lat.      37-17'00".      Long, 
ttoence     due     •outh     to     Lat. 
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Thursday,  August  25,  1955 
LEHER    OF    AUGUST    22,    1955 

[PtTRSTJANT  TO  PROCLAMATION  CARRYINC 
OUT  PROTOCOL  OF  TERMS  OF  ACCESSION 
BY   JAPAN   TO   THI   GENERAL   AGREEMENT 

ON  Tariffs  and  Trade  and  for  Other 
Purposes] 

MEMORANDUM    FOR    THE    SECRETARY    OF    THE 
TREASURY 

Denver.  Colorado,  August  22,  1955. 

Reference  is  made  to  my  proclamation 
Of  July  22,  1955,'  carrying  out  the  Proto- 
col of  Terms  of  Accession  by  Japan  to  the 
General  Agreement  on  Tariffs  and  Trade 
and  for  other  purposes. 

Pursuant  to  the  procedure  described 
in  Part  I  (b)  (D  of  that  Proclamation. 
I  hereby  notify  you  that  all  items  in  Part 
I  of  Schedule  XX  to  the  Protocol  for  the 


thence  due  wert 
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37'1200'.  LonR.  115'4500 

to  Lat.  37   1200'.  Lonp.   n5°5600";   thence 

due   south    to   Lat.   33°41'00",   Long.    U5'56 

00';     thence    due 

Long.   116'1300'; 

37    1600'.  Long 


Massachusetts 6 


6232 
31 


New  Jersey. 


6231 

New  York: 6231 

Pennsylvania 0"^i; 

Rhode  Island 6230 

CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  docunrenta 
pubUshed  in  this  issue.     Proposed  rules, 
opposed  to  final   ""'' 

BUClL 

Title  3  I 

Chapter  I  (Proclamations) 


actions,   are   identified 


aji 
aa 


west  to  Lat.  36"41'00", 
;  thence  due  north  to  Lat. 
n6°1300  ';  thence  due  eaat 
to  Lat.  37=16  00".  Long.  115°56'00";  thence 
due  north  to  Lat.  37'"170O  '.  Long.  115^56 
00  ';  thence  due  east  to  Lat.  37  IT'OO",  Long. 
115  45'00",   the   point  of   beginning. 

Any  person  navigating  an  aircraft 
within  this  airspace  reservation  in  vio- 
lation of  the  provisions  of  this  order  will 
be  subject  to  the  penalties  prescribed  in 
the  Civil  Aeronautics  Act  of  1938  (52 
Stat.  973 1 ,  as  amended. 

This  order  supersedes  Executive  Order 
No.  10218  of  February  28,  1951,  establish- 
ing an  airspace  reservation  over  the  Las 

'jas  Project.  Las  Vegas,  Nevada. 

DwiGHT  D.  Eisenhower 


Vei 


THE  White  House, 

August  19. 1955. 


3109 
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[F.   R.   Doc. 


55-6937:    Flleo, 
3:35  p.  m.] 


Aug.   23,    1955; 


FEDERAL  REGISTER 

accession  of  Japan,  with  the  exception 
of  the  Items  specified  below,  shall  not  be 
withheld  pursuant  to  paragraph  4  of  said 
Protocol  on  and  after  September  10, 
1955  The  items  which  shall  contmue 
to  be  withheld  untU  further  noUce  are 
as  follows: 

Item  designation: 
28. 

301   [Identified  only  as  to  the  matter  re- 
lated to  the  rate  of  66 'A*  per  ton). 
717   (c). 
720  (a)    (2). 
1409    [second]. 
1531    [first]. 
1531    [second]. 
1536   [first]. 

Dvi'iGHT  D.   Eisenhower 
[F.    R.   Doc.    55-6949;    Filed,    Aug.    23.    1955; 
4:35  p.  ml 


RULES  AND  REGULATIONS 


TITiE  7— AGRICULTURE 

Chapter  VIII— Commodity  Stobiliza- 
tion  Service  (Sugar),  Department  of 
Agriculture 

Sobchopttr    G—Delermi  nation   of    Proportioncrto 
Shores 

[Svigar  Determination  850  8,  Supp.  10] 

P.^RT  850— Domestic  Beet  Sugar 
Producing  Area 

colorado     proportionate    share     areas 
and   farm    proportionate  shares   for 

1955    CROP 

Correction 

In  F  R  Document  55-6752,  appearing 
in  the  is-sue  for  Friday.  August  19.  1955. 
at  page  6044.  the  bracket  at  the  begin- 
ninR  of  the  document  should  read  as  set 
forth  above. 


Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Peach  Order  1] 

P^RT  940— Peaches  Grown  in  the 
COUNTY  OF  Mesa  in  Colorado 

REGULATION    BY    GRADES    AND    SIZES 

5  940  307     Peach  Order  i— (a>   Find- 
incis.    ( 1 )  Pursuant  to  the  amended  mar- 
keting agreement  and  Order  No.  40.  as 
amended   (7  CFR  Part  940),  regulating 
the  handling  of  peaches  grown  in  the 
County  of  Mesa  in  the  State  of  Colorado, 
effective  under  the  applicable  provisions 
of    the    Agricultural    Marketing    Agree- 
ment Act  of  1937.  as  amended  (7  U.  S^C. 
601  ct  seq.),  and  upon  the  basis  of  tne 
recommendations  of  the  Administrative 
Committee,  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  hmi- 
tation  of  shipments  of  such  peaches,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

>  Proc.  3105,  20  F.  R.  5379. 


(2>  It  is  hereby  further  found  that  it 
is   impracticable    and   contrary   to    the 
public  interest  to  give  preliminary  no- 
tice   engage  in  public  rule  making  pro- 
cedure   and  postpone  the  effective  date 
of  this' section  until  30  days  after  publi- 
cation thereof  in  the  Federal  Register 
(60  Stat.  237:  5  U.  S.  C.  1001  et  seq.)  m 
that    as  hereinafter  set  forth,  the  time 
intervening  between  the  date  when  m- 
formation  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;   a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive  time:    and   good   cause   exists   for 
making    the   provisions   hereof    effective 
not  later  than  August  26,  1955.     A  rea- 
sonable determination  as  to  the  supply 
of    and  the  demand  for,  such  peaches 
must  await  the  development  of  the  crop 
and  adequate  information  thereon  was 
not    available    to    the    Administrative 
Committee  until  July  28.  1955;  recom- 
mendations as  to  the  need  for,  and  the 
extent    of.   regulation   of   shipments   of 
such  peache.s  were  made  by  said  com- 
mittee on  July  28,  1955,  and  on  August 
18    1955    after  consideration  of  all  in- 
formation then  available  relative  to  the 
supply  and  demand  conditions  for  such 
peaches,  at  which  times  the  recommen- 
dations    and     supporting     information 
were  submitted  to  the  Department,  and 
made  available  to  growers  and  handlers; 
necessary  supplemental  information  was 
not  available  to  the  Department  until 
August  22.  1955;  shipments  of  the  cur- 
rent crop  of  such  peaches  are  expected 
to  begin  on  or  about  August  26,   1955, 
and  this  section  should  be  applicable  to 
all  shipments  of  such  peaches  in  order 
to  effectuate  the  declared  poUcy  of  the 
act-   and  comphance  with  this  section 
will  not  require  of  handlers  any  prepara- 
tion therefor  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be- 
ginning at  12:01  a.  m.,  m.  s.  t  August 
26,    1955,    and   ending    at    12:01    a.    m.. 


6211 

m.  8.  t.,  August  29, 1955,  no  handle*  shall 

ship:  .         ^  \ . 

(i)  Any  peaches  which  do  not  jgraae 

at  least  U.  S.  No.  1.  or  ; 

(ii)  Any  peaches  which  are  of  b  size 
smaller  than  2  inches  in  diameter}  Pro- 
vided, That  any  lot  of  peaches  sh|all  be 
deemed  to  be  of  a  size  not  smalle^  than 
2  inches  in  diameter  (a)  if  not!  more 
than  10  percent,  by  count,  of  the  peaches 
in  such  lot  are  smaller  than  2  indies  in 
diameter;  or  (b)  if  not  more  tnan  15 
percent,  by  count,  of  the  peachej  con- 
tained m  any  individual  container  in 
such  lot  are  smaller  than  2  inches  in 
diameter.  i 

(2)  Ehiring  the  period  beginrung  at 
12:01  a.  m.,  M.  s.  t.,  August  29,  1995.  and 
ending  at  12:01  a.  m.,  M.  s.  t.,  Noi^ember 
1,  1955.  no  handler  shall  ship: 

(i)  Any  peaches  which  do  not  grade 
at  least  U.  S.  No.  1.  or 

( ii )  Any  peaches  which  are  of  a  size 
smaller   than   2V8   inches   m   diameter: 
Protnded,  That  any  lot  of  peachy  shall 
be  deemed  to  be  of  a  size  not  »maller 
than  2V8  inches  in  diameter  (a)  if  not 
more  than  10  percent,  by  count.i  of  the 
peaches  in  such  lot  are  smaller  tl>an  2»/a 
inches  in  diameter;  or  (b)  if  n0t  more 
than  15  percent,  by  count,  of  the  loaches 
contained  in  any  individual  container  in 
such  lot  are  smaller  than  2Vb  in|ches  in 
diameter.  i 

(3)  Definitions.  As  used  in  tfils  sec- 
tion, "peaches."  "handler."  and  "ship" 
shall  have  the  same  meaning  a^  when 
used  in  the  aforesaid  amended  ^aarlcet- 
ing  agreement  and  order;  "U.  SJ  No.  1, 
"diameter,"  and  "count"  shall  l^ve  the 
same  meaning  as  when  used j  in  the 
united  States  Standards  for  Peaches,  as 
recodified  (§5  511210  to  51.1223  of  this 
title;  18  F.  R.  7116). 

(Sec   5.  49  Stat.  753,  as  amended;  1  U.  8.  C. 
608c ) 


Dated:  August  22,  1955. 

[SEALl  S.  R.  SKITH 

Director.  Fruit  and  Vegetable 
Divnsion.  Agricultural  Mar- 
keting Service. 

IF    R    Doc.   55-C906:    Filed,   Aug.   24.    1955: 
8:51  8.  m.l 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  fjlanage- 
ment,  Department  of  the  Interior 

(Circular   1922]         | 

Part  259— Disposal  of  MatJ:kials 

SALES  I 

1.  Section  259.10  (a)   is  amended  to 
read  as  follows: 

5  259  10  Contracts,  (a)  T,ic  Bureau 
of  Land  Management  shall  pre^re  con- 
tracts on  Form  4-^54  for  "f^es  over 
U%  and  on  Form  V-058  or^58a  for 
saes  of  $1,000  or  less.  Contracts  for  the 
SS>2l  oi  all  of  a  single  ty^of  non- 
vegetative  material  as  «^"<^^*«^*^^ 
8  259  4  (e)  shall  be  Preparedj  on  Form 
1-1164  and  shall  be  signed  onj  behalf  of 
Ji;e  united  States  by  the  $utoonze<l 
officer. 


Thiimdau.  Auaust  25,  1955 
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2.  Section  259.11  Is  amended  to  read 
as  follows: 

f  259.11  Performance  "bonds.  A  bond 
of  not  less  than  15  percent  of  the  contract 
price  will  be  required  for  contracts  in 
excess  of  $2,000.  While  for  contrsicts  of 
less  than  $2,000  in  lieu  of  a  suret}'  bond 
the  initial  deposit  may  be  retained  as  a 
cash  bond  until  the  contract  is  termi- 
nated. In  any  sale  the  authorized  officer 
may  require  a  bond  in  excess  of  that 
amount.  The  bond  may  be  that  of  a 
corporate  surety  shown  on  an  approved 
list  issued  by  the  Treasury  Department. 
or  a  cash  bond. 

(8«C.  1.  61  SUt.  681;  43  U.  S.  C.  1185) 

Clarence  A.  Davis. 
Acting  Secretary  of  the  Interior. 

AVGXXST  19.  1955. 

[P.   R.   Doc.   55-6884;    Piled.   Aug.   24.    1955; 
8:47  a.  m.] 


Appendix  C— Public  Land  Orders 

[Public  Land  Order  1208] 

[Misc.  1942667] 

Nevada 

ixvoking  executive  orders  no.  8636  of 
january  14,  1941,  no.  9020  of  january 
12,  1942,  and  public  land  order  no. 

87  or  FEBRUARY  3.   1943 

By  Virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

1.  Executive  Order  No.  8636  of  Janu- 
ary 14,  1941.  withdrawing  the  following- 
described  public  lands  for  use  of  the  War 
Department  for  military  purposes  as  an 
aviation  base  is  hereby  revoked: 

MoTTNT  Diablo  Mebioian 

T.  2  N..  R.  43  E., 

Sec.  1; 

Sec.   12,  EV^. 
T.  3  N..  R.  43  E.. 

Sec.   36. 
T.  2  N.,  R.  44  E., 

Sec.  5; 

Sec.  6,  lots  1.  2.  SVaNEVi.  SWy*; 

Sec.  7,  lots  2.  3.  4.  SE»4NW'/4.  EVaSWVi. 
E'/a: 

Sec.  8. 
T.  3  N..  R.  44  E., 

Sees.  19,  20.  29,  30; 

Sec.  31.  lot  1,  NE'/4NW»4.  Bi/a; 

Sec.  32. 

The  areas  described  aggregate  7,338.23 
acres. 

2.  Executive  Order  No.  9020  of  Janu- 
ary 12,  1942,  transferring  control  of  an 
airport  on  the  following -described  lands 
near  Tonopah,  Nevada  to  the  War  De- 
partment, is  hereby  revoked: 

Mount  Diablo  Mzrioiak 

T.  2  N.,  R.  44  E., 

Sec.   6.   lots  3.  4.  5.  6,  7,  SEV4NWV4.  E'/a 

sw»/4; 

Sec.  7.  lot  1,  NE»4NW!4. 
T.  3  N..  R.  44  E., 

Sec.  31,  lots  2.  3,  4,  E'/jSW^,  SEV4NW14. 

The  areas  described  aggregate  617.87 
acres. 

3.  Public  Land  Order  No.  87  of  Febru- 
ary 3,  1943,  withdrawing  the  following- 
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described  public  lands  for  use  of  the  War 
Department  as  a  safety  zone  for  rifle 
ranges,  is  hereby  revoked: 

Mount  Diablo  Mzbioiak 

T.  3  N..  R.  44  E.,  | 

Sees.  3.  4.  5.  8.  9.  10.  16.  17  and  21. 

The  areas  described  aggregate  5,763.72 
acres. 

4.  Of  the  lands  described  in  para- 
graphs 1,  2  and  3  above,  approximately 
4.118  acres  have  been  disposed  of  pur- 
suant to  Section  13  (d)  of  the  Surplus 
Property  Act  of  1944  as  amended.  The 
lands  restored  to  application  under  the 
public-land  laws  by  this  order  are  de- 
scribed as  follows: 

Mount    Diabus    Meridian 

T.  2  N..  R.  43  E..  j 

Sec.   12.  SE'4.  ' 

T.  3  N,  R.  43  E.. 

Sec.  36  (that  portion  lying  north  of  U.  S. 
Highway    it 6) 
T.  2  N..  R.  44  E.. 

Sec.  7.  S"2. 
T.  3  N..  R.  44  E  . 

Sees.  3,  4,  5,  8.  9.  10,  16.  17; 

Sec    19.  S'2; 

Sees.  20.  21.  29,  30; 

Sec.  31   (that  portion  lying  north  of  U.  S. 
Highway    #6)  ■ 

Sec.   32.  I 

The  areas  described  aggregate  approx- 
imately 9,622  acres. 

The  lands  are  seasonal  gra^ins  lands 
located  6  to  11  miles  east  and  northeast 
of  Tonopah.  Nevada.  Most  of  them  are 
accessible  by  unimproved  roads.  The 
topography  is  flat  valley  floor  to  gently 
sloping  aluvial  fans.  The  soil  is  sandy 
to  gravelly,  and  vegetation  consists  of 
shadscale  and  a  sparse  cover  of  annual 
species  in  favorable  seasons.  They  con- 
tain no  water,  minerals  or  t,imber. 

No  application  for  the  restored  lands 
may  be  allowed  under  the  homestead. 
desert-land,  small  tract,  or  any  other 
nonmineral  public-land  law  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of  ap- 
plication, or  shall  be  so  classified  upon 
the  consideration  of  an  application.  Any 
application  that  is  filed  will  be  consid- 
ered on  its  merits.  The  land.s  will  not 
be  subject  to  occupancy  or  diiposition 
until  they  have  been  classified. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  rf  the  re- 
stored lands  until  10:00  a.  m.  on  the  35th 
day  after  the  date  of  this  order.  At 
that  time  the  said  lands  shall  become 
subject  to  application,  petition  and  selec- 
tion, subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  the 
requirements  of  applicable  laws,  and  the 
91-day  preference-right  filing  period  for 
veterans  and  others  entitled  to  prefer- 
ence under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284), 
as  amended. 

Veterans'  preference-right  application 
under  the  said  act  of  September  27.  1944, 
may  be  received  on  or  before  10:00  a.  m. 
on  the  35th  day  after  the  date  of  this 
order,  and  those  covering  the  same  lands 
shall  be  treated  as  though  simultane- 
ously filed  at  that  time.  Applications 
filed  under  the  act  after  that  time  and 
during  the  succeeding  91  days  shall  be 
considered  in  the  order  of  filing.    Appli- 


cations by  the  general  public  under  the 
public-land  laws,  including  the  mineral- 
leasing  laws,  received  on  or  before  10:00 
a.  m.  on  the  126th  day  after  the  date  of 
this  order  shall  be  treated  as  though 
simultaneously  filed  at  that  time,  where 
the  applications  are  for  the  same  lands; 
otherwise,  priority  of  filing  shall  govern'. 
Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager.  Land  Office. 
Bureau  of  Land  Management,  Reno] 
Nevada. 

Orme  Lewis, 
Assistant  Secretary  of  the  Interior. 

August  19,  1955. 

[P.    R.    Doc.    55-6883;    Filed,    Aug.    24.    1955; 
8:46  a.  m.| 


TITLE    14 — CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Board 

Subchapter  A — Civil  Air  Kcgulationt 

[Supp.    18] 

Part  40 — Scheduled  Imterstati  An. 
Carrier  Certification  and  Operation 
Rules  | 

operation  beyond  a  scheduled  TERMnVAL 

This  supplement  outlines  circum- 
stances when  incorporation  of  proce- 
dures for  continued  operation  beyond  a 
scheduled  terminal  may  be  authorized 
in  the  air  carrier's  manual. 

The  following  policy  is  hereby  adopted: 

5  40.391-1  Circumstances  when  incor- 
poration of  procedures  may  be  author- 
ized in  the  air  carrier's  manual  for 
continued  operation  beyond  a  scheduled 
terminal  (CAA  policies  which  apply  to 
^40.391  (b)>.  Authority  to  incorporate 
procedures  in  the  air  carrier  manual  for 
the  continuation  of  flight  beyond  a 
scheduled  terminal  with  an  airplane 
which  has  inoperative  required  equip- 
ment '  will  be  given  to  an  air  carrier 
when  the  air  carrier  shows  that: 

<a)  Such  procedures  specify  the  re- 
quired equipment  that  may  be  inoper- 
ative and  the  particular  circumstances 
and  conditions  under  which  the  airplane 
may  continue  in  air  transportation  be- 
yond a  scheduled  terminal  without  ad- 
versely affecting  the  safety  of  the  flight; 
and 

<b)  Such  procedures  specify  the  place 
to  which  the  flight  may  be  continued  and 
the  inoperative  required  equipment  will 
be  repaired  or  replaced  in  lieu  of  the 
terminal  stop:  Provided,  That  the  air- 
pbne  may  not  continue  flight  beyond  a 
place  at  which  it  is  normally  scheduled 
for  the  accomplishment  of  the  next  daily 
service  or  inspection  by  the  air  carrier. 

(Sec.  205,  52  Stat.  984.  49  tT.  S.  C.  425.  In- 
terprets or  applies  sees.  601.  605,  52  Stat. 
1007,  1010,  as  amended;  49  V.  S.  C.  551.  555) 

This  supplement  shall  become  effec- 
tive September   15,   1955. 

[sEALl  F.  B.  Lee, 

Administrator  of  Civil  Aeronautics. 

[F.    R.   Doc.    55-6904;    Filed,   Aug.   24,    1»55; 
8:51  a.  m.] 


'  Required  equipment   Is   that  equipment 
which  is  specified  In  §  40.170. 


Thursday,  August  25,  1955 

TITLE   32— NATIONAL   DEFENSE 

Chapter  1 — OflRce  of  the  Secretary  of 
Defense 

Subchapter  E — Security 

p^RX   66 Industrial   Security  Manual 

roR    Safeguarding    Classified   Infor- 
mation 
Part  66  is  revised  to  read  as  follows: 

Subpart  A — General 

Sec. 

66 1  Scope.  ,   __ 

662  Applicable   Federal  statutes  and  Ex- 

ecutive orders. 
66  3       Definitions. 

66  4       Designation  of  security  office. 
66  5       Special  requirements  for  graphic  arts. 
66  6       General  requirements. 
66.7       Reports. 
Subpart   fr— Handling   of   Clos»i«ed    Information 

668  Marking. 

66  9  Receiving  and  recording. 

66  10  Accounting. 

66  11  Storage. 

66  12  Safeguards  during  use. 

66  13  Transmission. 

66.14  Reproduction. 

6615  Destruction. 

Subpart  C — Access 

66  16  General. 

66  17  Precontract  negotiations. 

66  18  After  award  of  contract. 

66.19  Preemployment  applications  not  au- 

thorized. 

66.20  Application  for  clearance. 
6621     Contractors  clearance  record. 
66.22     Employment  of  aliens. 

Subpart  P-^Control  of  Areas 
6623     Area   designations. 
66  24     Area  controls. 
66.25     Supplemental  control  systems. 

Subpart  E — Visitor  Control  Procedure* 

66  26     General  rules. 

68.27  Nonvlsltor  categories. 

66.28  Notification  to  contractors  regarding 

nonvisitor  category  visits. 
66  29     Visitor  category. 
66  30     Procedures  for  obtaining  approval  for 

visit. 

6631  Visit  requests. 

6632  Identification  and  control  of  visitors. 

66.33  "Restricted  data". 

Subpart  F — Subcontractors,  Vendors,  and 
Suppliers 

66.34  Determination  of  clearance  status. 
66  35     Notification  of  selection. 

66.36  Approval   of   subcontractors'    security 

controls. 

66  37  Action  by  subcontractor. 

66  38  Return  of  classified  Information. 

66  39  Application  to  subcontractors. 

66  40  Application  to  sub-subcontractors. 

66.41  Consultants. 

Subpart  G — Mulfiple-Focility  Organizations 
66  42     Application  of  part. 

Subpart  H — Cryptographic  Information 
66  43     Application  of  part. 

Subpart  I — Graphic  Arts 
Production  control  records. 
Area     controls,     additional     require- 
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SUBPAIT  A— GENERAL 
§  66.1  Scope.  This  part  supersedes 
the  Department  of  Defense  Industrial 
Security  Manual  for  Safeguarding  Clas- 
sified Information  dated  19  January  1954 
and  establishes  the  requirements  for  the 
safeguarding  of  classified  information  in 
the  hands  of  Department  of  Defense  con- 
tractors and  their  subcontractors,  ven- 
dors, or  suppliers.  The  requirements  of 
this  part  reflect  the  provisions  of  appli- 
cable Federal  sUtutes  and  Executive 
orders. 

5  66.2  Applicable  Federal  statutes  and 
Executive  orders.  (&>  Espionage  Acts. 
Title  18  use.  Sections  793,  794,  795.  797, 

798. 

( b^  Sabotage  Acts.  Title  18,  USC.  Sec- 
tions 2151  through  2156. 

(c)  Air  Corps  Act  of  1926,  Title  10, 
USC.  Section  310  (j>. 

(d)  Title  50.  USC,  Sections  781 
through  826  ( inclusive  >. 

(e)  National  Security  Act  of  1947.  as 

amended.  ^   .   s. 

(f)  Armed  Services  Procurement  Act 
of  1947,  41  USC,  151  through  161. 

(g>  Atomic  Energy  Act  of  1954,  Public 
Law  703,  83d  Congress. 

(h)  Executive  Order  10104,  1  Febru- 
ary 1951. 

( i )  Executive  Order  1050 1 . 5  November 

1953. 


66  44 
6645 

mcnts 
6646    Special  conditions. 
66.47    Destruction,  special  requirements. 
66  48     Mailing  lists. 

AUTHOBrrT:    5  §66  1  to  66.48  Issued  under 
R  S.  161;  5U.  8.  C.  22. 


5  66.3  Definitions.  The  following 
definitions  are  established  for  the  pur- 
pose of  this  part: 

(a)  Access,  accessibility.  The  ability 
or  opportunity  to  obtain  knowledge  of 
classified  information.  An  individual 
does  not  have  access  to  classified  in- 
formation merely  by  being  in  a  place 
where  such  information  is  kept,  provided 
the  security  mesu^ures  which  are  in  effect 
prevent  him  from  gaining  knowledge  of 
such  classified  information. 

(b)  Alien.  Any  person  not  a  citizen 
or  national  of  the  United  States.  (See 
Immigrant  Alien,  paragraph  (n)  of  this 

section.) 

(c)  Authorized  persons.  Those  per- 
sons cited  in  Subpart  C  of  this  part  who 
(1)  have  a  "need  to  know"  the  classified 
information  involved,  and  (2)  have  been 
cleared,  by  Government  or  contractor, 
as  appropriate,  for  the  receipt  of  such 
inlormation.  (See  paragraph  (r)  of  this 
section.  "Need  to  Know.") 

(d)  Bound  documents.  Books  or 
pamphlets,  the  pages  of  which  are  per- 
manently and  securely  fastened  together 
in  such  a  manner  that  one  or  more  pages 
cannot  be  extracted  from  the  bound  copy 
without  defacement  or  alteration  of  the 
book  or  pamphlet. 

(e)  Classified  contract.  Any  contract 
that  requires  access  to  classified  infor- 
mation by  the  contractor  or  his  em- 
ployees in  the  performance  of  the 
contract.  (This  is  not  limited  to  the 
contract  document.)  .r^-,^:„1 

(f)  Classified  information.  Official 
Information  which  requires   protection 

.     in  the  interest  of  National  defense. 

(g)  Compromise.  A  loss  of  security 
due  to  an  unauthorized  person  obtain- 
ing knowledge  of  classified  informaUon. 

(h)  "Confidential"  information.  All 
defense  information  a^^  material,  the 
unauthorized  disclosure  of  which  couia 
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be  prejudicial  to  the  defense  interests 
of  the  Nation.  i 

(i)  "Confidential— Modified  Haiidlina 
Authorized."  "Confidential"  informa- 
tion and  material,  so  designated,  a|id  for 
which  less  stringent  standards  art  pre- 
scribed with  respect  to  transmission  and 
safekeeping  and  which  will  be  adetmiately 
protected  by  these  less  stringent  Stand- 
ards. (Clearance  requirements  are  the 
same  as  for  "Confidential".)  , 

(j)  Contracting  officer.  Any  o£|cer  or 
civilian  employee  of  any  Milita^  De- 
partment, who,  in  accordance  with  pro- 
cedures prescribed  by  each  res()ective 
Department,  has  been,  or  will  be.i  desig- 
nated a  contracting  officer  (and! whose 
designation  has  not  been  terminated  or 
revoked)  with  the  authority  to  enler  Into 
and  administer  contracts  and  m^ke  de- 
terminations and  findings  with  Jrespect 

Ik^)  Contractor.  Any  industrial,  edu- 
cational, commercial,  or  other.  enU^ 
which  has  executed  a  contract  ot  a  De- 
partment of  Defense  security  agreement 
(DD  Form  441)  with  a  Departitoent  of 
Defense  agency  or  activity.  J 

(1)  Foreign  nationals.  For  tfce  pur- 
pose of  this  part.  Foreign  nationals  are— 

(1)  All  persons  not  citizens  ofl  or  im- 
migrant aliens  to,  the  United  Stites. 

(2)  All  citizens  of  the  Unite< 
and  immigrant  aliens,  who  are  8 
representaUves,  officials,  or  empl 
a  foreign  government,  firm,  con 
or  individual.  ,■     1 , j 

(m)   Graphic  arts  industry,   i  Includ- 
ing all  types  of  facilities  and  inlividuala 
engaged  in  performing  any  conaiiltation, 
service,  or  the  production  of  ani  compo 
nent  or  end  product  which  co 
to.   or  results  in,  the  reprodi 
classified    information.      Rega 
trade  names  or  specialized  pr 
will  include  writing,  illustratint.  •a'«r- 
tising    services,    copy    preparation,    all 
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methods  of  printing,  finishing  services, 
duplicating,  photo-copying,  •nd  film 
processing  activities. 

(n)  Immigrant  alien.  Any  l^rson 
lawfully  admitted  into  the  United  States 
under  an  immigration  visa  for  perma- 
nent residence.  ' 

(0)  Information.  Knowledge  which 
can  be  communicated,  either  orally,  visu- 
ally or  by  means  of  material. 

(p)  Key  employee.  Any  eniPloyee,  as 
differentiated  from  owners,  diijectors,  or 
officers  of  a  facility  who  requires  access 
to  classified  information  for  thte  purpose 
of  negotiating  or  preparing  a  bfd  or  quo- 
tation. ^  ^.    ^^    . 

(q)  Material.    Any  docum^t,  prod- 
uct or  substance  on.  or  in  which,  infor- 
mation may  be  recorded  or  embodied. 
Material   shall  include   everything,  re- 
gardless  of   its  physical   chapracter   or 
makeup.    Information  which  is  trans- 
mitted   orally    shall    be   con^dered    as 
material  for  purposes  of  sec^Hty.    Ma- 
chinery, documents,  apparatus,  devices, 
models,  photographs,  recordings,  repro- 
ductions, notes,  sketches,  mails,  and  let- 
ters  as  weU  as  all  other  products,  sub- 
stances or  materiel,  shall  fall  within  the 
general  term  of  material.       ! 

(r)  "Need  to  know."  The  r^uirement 
that  knowledge  or  possession  of  classi- 
fied defense  information  shall  be  per- 
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mitted  only  to  persons  whose  employ- 
ment requires  such  access  in  the  inter- 
ests of  promoting  National  defense. 

(s)  "Restricted  Data."  All  informa- 
tion designated  as  being  "Restricted 
Data"  within  the  meaning  of  Public  Law 
703,  83d  Congress  (Atomic  Energy  Act  of 
1954) ,  including  all  documents  and  other 
material  of  such  designation  which  bear 
the  following  markings  in  addition  to 
their  security  classification  markings: 
"Restricted  Data — Atomic  Energy  Act  of 
1954."  (Includes  that  previously 
marked,  "Restricted  Data — ^Atomic  En- 
ergy Act  of  1946.") 

(t)  Secret  information.  All  defense 
Information  and  material,  the  unau- 
thorized disclosure  of  which  could  result 
in  serious  damage  to  the  Nation. 

(u)  Security.  Refers  to  the  safe- 
guarding of  information  classified  "Top 
Secret,"  "Secret,"  or  "Confidential"  (in- 
cluding "Confidential — Modified  Hand- 
ling Authorized")  against  unlawful  dis- 
semination, duplication,  or  observation. 

(v)  Security  cognizance.  The  respon- 
sibility for  the  implemenation  of  the  De- 
partment of  Defense  industrial  security 
program  for  an  individual  facility  which 
the  Assistant  Secretary  of  Defense 
(Manpower  and  Personnel)  has  assigned 
to  one  Military  Department  for  that 
purpose. 

(w)  Security  office.  Any  command, 
office,  unit,  agency,  or  person  within  a 
Military  Department,  designated  by  that 
Military  Department  to  discharge  the 
Department  of  Defense  responsibilities 
for  industrial  security  matters  at  a 
facility. 

(X)  Top  Secret  information.  All  de- 
fense information  and  material,  the 
defense  aspect  of  which  is  paramount, 
and  the  unauthorized  disclosure  of 
which  could  result  in  exceptionally  grave 
damage  to  the  Nation. 

(y)  Unauthorized  person.  Any  per- 
son not  authorized  to  have  access  to 
specific  classified  Information  in  accord- 
ance with  the  provisions  of  this  part. 

S  66.4  Designation  of  security  office. 
The  Department  of  Defense  will  assign 
security  cognizance  of  a  si)ecific  facility 
to  a  Military  Department,  which  in  turn 
shall  designate  the  security  office  respon- 
sible for  insuring  that  all  Department  of 
Defense  classified  information  in  the  cus- 
tody of  the  facility  is  properly  safe- 
guarded. The  security  office  will  coordi- 
nate all  industrial  security  matters  of 
concern  to  the  contractor  and  to  activi- 
ties of  the  Military  Departments.  The 
management  of  each  facility  which  has 
been  assigned  to  one  of  the  Military  De- 
partments for  security  cognizance  will  be 
notified  in  writing  of  this  action  by  the 
Department  receiving  the  assignment  at 
such  time  as  the  industrial  security  pro- 
gram is  initiated  for  the  facility.  The 
foregoing  does  not  relieve  the  contract- 
ing Military  Department  of  its  respon- 
sibility for  the  security  of  classified  in- 
formation incident  to  its  classified 
contracts,  nor  does  it  affect  in  any  way 
the  responsibility  for  inspection  of  con- 
tracts administered  by  the  contracting 
Military  Department.  Actions  taken  to 
meet  the  security  responsibility  of  the 
contracting  Military  Department  at  a 
particular  facility  will  be  coordinated 
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with  the  security  office  of  the  cognizant 
Military  Department.  | 

§  66.5  Special  requirements  for 
graphic  arts.  Subpart  I  of  this  part 
provides  specific  security  measures  for 
the  safeguarding  of  classified  informa- 
tion during  the  development,  perform- 
ance of  service  or  production  of  material 
by  the  graphic  arts  industry.  The  se- 
curity measures  apply  whether  the  work 
is  p>erformed  on  the  premises  of  the  prime 
contractor  or  at  a  graphic  art  facility 
which  is  a  subcontractor.  The  provi- 
sions contained  in  Subpart  I  supplement 
the  provisions  of  Subparts  A  through  H 
of  this  part.  i 

§  66.6  General  requirements.  The 
contractor — 

(a)  Shall  be  responsible  for  safeguard- 
ing all  classified  information  under  his 
control,  shall  determine  which  of  his 
employees  or  subcontractors,  vendors,  or 
suppliers  require  possession  of,  or  acce-'^s 
to,  any  element  of  the  information,  and 
shall  not  supply  or  disclose  such  infor- 
mation to  any  unauthorized  person. 
Where  applicable,  a  control  system,  in- 
cluding the  use  of  employee  identifica- 
tion badges  or  cards,  shall  be  placed  in 
effect  to  restrict  the  movement  of  em- 
ployees between  the  various  departments 
within  the  facility. 

(b)  Shall  provide  suitable  protective 
measures  within  his  facility  for  the  safe- 
guarding of  classified  information. 

(c)  Shall  exclude  from  any  part  of  his 
plants,  facilities,  or  sites  at  which  classi- 
fied work  for  any  Military  Department  is 
being  performed,  any  person  or  persons 
whom  the  Secretary  of  the  Military  De- 
partment concerned  or  his  duly  author- 
ized representative,  in  the  interest  of 
security,  may  designate  in  writing.  Ex- 
clusion does  not  mean  that  the  affected 
employee  should  necessarily  be  dismissed 
or  be  denied  employment  in  another  part 
of  the  plant,  facility,  or  site.  This  should 
be  resolved  consistent  with  normal 
employer-employee  relationships. 

(d)  Shall  bring  to  the  attention  of  his 
personnel  engaged  in  the  preparation  of 
bids,  quotations,  or  in  the  performance 
of  work  on  contracts  which  involve  ac- 
cess to  classified  information,  their  con- 
tinuing individual  responsibilities  for 
safeguarding  classified  inioi-mation,  and 
that  the  unauthorized  disclosure  of  clas- 
sified information  violates  Department 
of  Defense  regulations  and  contractual 
obligations  and  is  punishable  under  the 
provisions  of  Federal  statutes, 

(e)  Shall  bring  to  the  attention  of 
every  employee  whose  employment  is 
terminated  and  who  has  had  access  to 
classified  Information  during  the  period 
of  his  employment  that  disclosure  to  un- 
authorized persons  of  such  classified  in- 
formation is  prohibited  by  Department 
of  Defense  regulations  and  contractual 
obligations  and  is  punishable  under  the 
provisions  of  Federal  statutes. 

(f)  Shall  not  incorporate  any  special 
features  of  design  or  construction  in  any 
nonmilitary  project  or  in  any  military 
project  other  than  that  for  which  they 
are  furnished  or  designed  if  such  incor- 
poration would  disclose  classified  infor- 
mation unless  prior  written  authoriza- 
tion of  the  contracting  ofiRcer  concerned 
has  been  obtained. 


(g)  Shall  insure  that  the  combina- 
tions of  safes  and  dial-type  padlocks 
used  to  lock  containers  holding  classified 
material  are  classified  by  the  contractor 
in  accordance  with  the  classification  of 
the  highest  classified  material  stored  in 
the  containers.  The  combinations  shall 
be  changed  at  intervals  of  at  least  once 
every  year  and  at  the  earliest  practi- 
cable time  following: 

(1)  The  relief,  transfer,  or  discharge 
of  any  person  having  knowledge  of  the 
combination. 

(2)  The  compromise  or  suspected 
compromise  of  the  container  through 
loss  or  possible  compromise  of  the  com- 
bination. 

(3)  The  initial  receipt  of  locked  con- 
tainers. 

(h)  Shall  perform  security  checks 
within  the  facility  to  insure  that  at  all 
times  security  precautions  are  taken  to 
protect  classified  information  in  the  pos- 
session of  the  facility  and  shall  desig- 
nate an  individual  or  individuals  to 
make  checks,  on  a  room  or  area  basis,  to 
insure  that  all  classified  material  has 
been   properly   and   safely   stored. 

(i)  Shall  execute  and  return  the  re- 
ceipt form  furnished  with  all  informa- 
tion received  from  the  CJovernment  clas- 
sified "Top  Secret"  and  "Secret."  If 
"Top  Secret"  or  'Secret '  information  is 
received  without  a  receipt  form  at- 
tached, the  sender  shall  be  informed 
immediately  by  the  contractor.  In  those 
special  cases  where  the  sender  deems  it 
necessary,  a  receipt  form  shall  be  in- 
cluded with  "Confidential"  information 
(including  "Confidential — Modified 
Handling  Authorized"),  in  which  case 
the  receiver  of  the  classified  informa- 
tion shall  execute  the  receipt.  Simi- 
larly, a  subcontractor,  vendor  or  sup- 
plier shall  receipt  for  all  information 
received  from  the  contractor  classified 
"Top  Secret"  and  "Secret,"  and  in  addi- 
tion, he  shall  receipt  for  "Confidentiar 
information  (including  "Confidential — 
Modified  Handling  Authorized")  in  those 
special  cases  where  the  sender  deems  it 
necessary. 

(j)  Shall  return  to  the  contracting 
officer  or  his  duly  authorized  field  repre- 
sentative all  classified  information  fur- 
nished by  the  Government,  including  all 
reproductions  thereof,  and  shall  sur- 
render all  classified  information  or  ma- 
terial developed  by  the  contractor  on  the 
basis  of  information  furnished  by  the 
Government,  unless  the  information  hsis 
been  destroyed  in  accordance  with 
§  66.15,  or  the  retention  of  the  informa- 
tion is  authorized  under  the  provisions 
of  paragraph  il)  of  this  section.  Such 
information  shall  be  returned  or  sur- 
rendered : 

( 1 )  On  or  before  the  date  for  opening 
of  bids  when  a  bid  is  not  submitted. 

(2)  Within  15  days  after  notification 
that  a  bid  or  negotiation  proposal  has 
not  been  accepted. 

(3>  At  such  other  times  as  the  con- 
tracting officer  concerned  or  his  duly 
authorized  representative  may  direct 
or  agree. 

(k)  Shall  tender  all  classified  infor- 
mation in  his  possession  to  the  Military 
Department  concerned,  which  shall  pro- 
vide disposition  instructions  to  the  con- 
tractor, in  the  event  that  the  Depart- 


Thursday,  August  25,  1955 

ment  of  Defense  Security  Agreement 
(DD  Form  441)  Is  terminated  for  any 
reason  by  either  party  and  is  not  super- 
seded by  a  new  Security  Agreement. 

(1)  In  those  special  cases  in  which 
retention  of  certain  classified  informa- 
tion is  necessary  for  the  maintenance  of 
essential  records  of  the  contractor,  and 
when  so  specifically  requested,  with 
justification  therefor,  the  contracting 
officer  concerned  may  authorize  its  re- 
tention by  the  contractor. 

(m)  May  permit  the  review  of  the 
organization's  personnel  records  per- 
taining to  an  individual  for  whom  the 
contractor  has  requested  a  personnel  se- 
curity clearance,  when  requested  by  the 
security  office  of  the  cognizant  Military 
Department.  Failure  on  the  part  of  the 
contractor  to  permit  such  review  will 
delay  the  granting  of  interim  security 
clearances. 

(n)  Will  not  release  for  public  dis- 
semination   information    pertaining    to 
classified  contracts  or   projects  except 
after  clearance  by  the  Office  of  Security 
Review,  Office  of  the  Secretary  of  De- 
fense. Department  of  Defense,  in  order 
to  preclude  the  release  of  information 
which  can  be  developed  into  vital  in- 
telligence or  that  is  of  strategic  im- 
portance  to   an  enemy   of   the  United 
States.    Information  previously  author- 
ized or  cleared  by  the  Government  for 
release  may  be  released  to  the  public 
without  further  approval.    Information 
developed  subsequent  to  the  initial  re- 
lease shall  be  cleared  by  the  Office  of 
Security  Review  prior  to  release. 

(0)  Shall  not  convey  orally,  visually, 
or  by  written  communications  classified 
information  at  conferences,  seminars, 
symposia,  or  gatherings  which  are  con- 
ducted by.  or  attended  by.  persons  or 
representatives  of  organizations  outside 
the  Department  of  Defense  without  prior 
specific  authorization  of  the  contracting 
officer  or  his  duly  authorized  field 
representative. 

§  66.7  Reports.  The  contractor  shall 
submit  immediately  to  the  security  office 
of  the  cognizant  Military  Department — 

(a^  A  Confidential  report  of  any  in- 
formation coming  to  his  attention  con- 
cerning existing  or  threatened  espion- 
age, sabotage,  or  subversive  activities  at 
any  of  his  plants,  factories,  laboratories, 
or  other  sites,  at  which  work  for  any 
Military  Department  is  being  performed 
or  at  which  material  in  connection  there- 
with is  acquired,  fabricated,  manufac- 
tured, is  in  process  of  research,  is  being 
developed,  or  stored. 

Note:  This  requirement  of  the  Department 
of  Defense  Is  not  Intended  to  preclude  simi- 
lar reporting  of  these  Incidents  to  appro- 
priate law  enforcement  agencies  such  as  the 
Federal  Bureau  of  Investigation. 

(b)  A  Confidential  report  of  any  com- 
promise of  classified  information. 

(c)  A  Confidential  report  of  any  in- 
formation coming  to  his  attention  con- 
cerning any  of  his  employees  having 
access,  or  who  are  in  the  process  of  being 
cleared  for  access,  to  classified  informa- 
tion which  indicates  that  such  access  is 
not.  or  would  not  be,  clearly  consistent 
with  the  interest  of  National  defense.    "^ 

(d)  A  report  of  any  change  of  owner- 
ship, officers,  directors,  or  personnel  oc- 
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cupying  managerial  positions  (such  as 
general  or  plant  manager) ;  operating 
name,  or  address  of  the  facility  (or  facil- 
ities) covered  by  the  Security  Agreement, 
during  the  period  the  Security  Agreement 
is  in  effect,  except  that  the  provisions  of 
this  section  shall  not  be  construed  as 
requiring  a  report  of  stock  transfers  that 
do  not  affect  the  control  of  the  corpora- 
tion. 

(e)  When  requested  by  the  security 
office  of  the  cognizant  Military  De- 
partment in  writing,  and  stated  to  be 
needed  in  connection  with  an  official  in- 
vestigation being  conducted  by  an 
agency  within  the  Department  of  De- 
fense, information  available  to  the  con- 
tractor concerning  any  of  his  employees 
working  in  any  of  his  plants,  factories, 
or  sites  at  which  work  for  a  Military  De- 
partment is  being  performed. 

(f )  A  report  of  any  change  in  the  lo- 
cation of  Closed  or  Restricted  Areas  as 
established  under  the  provisions  of  Sub- 
part D  of  this  part,  during  the  period 
of  performance  on  a  classified  contract. 

(g)  A  report  of  those  persons  whose 
employment  is  terminated  between  the 
time  the  Government  is  requested  to 
clear  an  individual  and  the  Govern- 
ment's decision  is  received. 


SUBPART   B — HANDLING  OF   CLASSIFIED 
INFORMATION 

Note:  The  classification  of  defense  Infor- 
mation shall  be  determined  by  the  Govern- 
ment and  the  contractor  shall  be  notified 
of  such  security  classification.  (A  Security 
Requirements  Check  Ust  (DD  Form  254  and 
Appendage  to  Security  Requirements  Check 
List  DD  Form  254-1)  shall  be  furnished  by 
the  contracting  ofBcer  concerned  prior  to 
or  concurrent  with,  the  award  of  the  con- 
tract )  When  the  contractor  has  been  no- 
tified of  the  classification,  he  shall  safeguard 
the  information  and  all  material  developed 
therefrom  by  clearly  Indicating  thereon  the 
applicable  classification  marking  and  by 
maintaining  the  security  controls  as  estab- 
lished In  this  part. 

5  66  8  Marking— <fi)  Initial  marlcing. 
After  determination  of  the  classification 
to  be  assigned  thereto,  classified  infor- 
mation shall  be  plainly  and  conspicu- 
ously marked  or  stamped  (not  typed)  in 
accordance  with  the  procedures  set  forth 

in  this  section. 

(1)  Bound  documents.  Classified 
books  or  pamphlets,  the  pages  of  which 
are  permanently  and  securely  bound 
together  so  that  the  pages  thereof  can- 
not be  removed  without  damage  or 
mutilation,  shall  be  marked  with  the 
classification  assigned  to  the  document 
at  the  top  and  bottom  on  the  outside  of 
the  front  cover  and  back  cover,  title, 
first  and  last  pages  and  all  printed, 
typed,  or  written  pages  which  contain 
classified  information,  including  the  re- 
verse side,  if  used. 

(2 )  Correspondence  and  unbound 
documents.  Correspondence  and  other 
documentary  material  tiot  permanently 
and  securely  bound  together,  except  as 
otherwise  indicated  In  subparagraphs 
(4)  and  (5)  of  this  paragraph,  shall  be 
marked  with  the  appropriate  classifica- 
tion at  the  top  and  bottom  of  each  page 
which  contains  classified  information, 
including  the  cover  page,  if  used.  The 
markings  shall  be  placed  so  that  it  will 
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not  be  hidden  from  view  when  the  |>age8 
are  clipped  or  stapled  together. 

(3)  Lettters  of  transmittal.  A  letter 
transmitting  defense  information  ishall 
be  marked  with  a  classification  at jleast 
as  high  as  its  highest  classified  inc\6sure. 
Letters  of  Transmittal,  when  a|>pro- 
priate.  shall  indicate  that  upon  removal 
of  classified  inclosures  such  letter^  will 
be  downgraded  or  declassified. 

(4)  Art  work.  Original  art  work 
shall  have  the  security  classifiqation 
stamped  or  marked  conspicuously  i^  top 
and  bottom  margins  of  the  mounting 
board  and  on  all  overlays  and  cover 
sheets. 

(5)  Charts,  maps,  drawings,  and^  trac- 
ings. The  assigned  defense  classifica- 
tion shall  be  affixed  under  the  I'jgend. 
title  block,  or  scale  in  such  marme^  that 
it  will  be  reproduced  on  all  copies  imade 
therefrom.  Such  classification  also 
shall  Ije  marked  at  the  top  and  bpttom 
in  each  instance. 

(6)  Photographs,  films  and  micrp films. 
Classified   photographs   and   filni*   and 
their  containers  shall  be  consplctiously 
marked  with  the  assigned  defens^  clas- 
sification.    Continuous  cover  aerial  re- 
connaissance mapping  negatives.  |nicro- 
film  in  roll  form,  and  motion  picture 
film  shall  be  marked  with  the  appropri- 
ate classification  at  the  beginntitg  and 
ending  of  each  roll.    These  and|  other 
classified  negatives  which  do  n<|t  lend 
themselves  to  marking  shall  be  hjandled 
on  a  classified  basis  and  shall  be  kept  in 
containers,  properly  secured,  whic^i  shall 
bear  the  classification  marking  tq  which 
the  contents  are  entitled.    In  addition, 
motion  picture  film  shall  state  in  t|ie  title 
the  classification  thereof. 

(7)  Sound  recordings.  Cl|issifled 
sound  recordings  shall  be  mark«d  with 
the  appropriate  classification  if  prac- 
ticable; however,  such  recording^  which 
do  not  lend  themselves  to  marking  shall 
be  handled  on  a  classified  basis  aad  shall 
be  kept  in  containers,  properly  Secured, 
which  shall  bear  the  classification  mark- 
ings to  which  the  contents  are  Entitled. 

(8)  Composition  tapes  and  ot^er  re- 
cordings. All  composition  ta-pies  and 
other  recordings  shall  have  the  Security 
classification  sUmped  at  the  l)e|Binning 
and  ending  of  each  roll.  Rolls  will  be 
kept  in  containers,  properly  Secured, 
which  shall  bear  the  classificat.oti  mark- 
ing to  which  the  contents  are  fnUtled. 

(9)  Materiel.  Items  of  classiled  ma- 
teriel shall  be  properly  markedjto  Indi- 
cate the  defense  clsissiflcation,  ^enever 
practicable.  Classified  materiel  which 
does  not  lend  itself  to  marking  sHall  have 
securely  affixed  or  attached  a  tag. 
sticker,  or  similar  device  beaifng  the 
appropriate  defense  classification  mark- 

(b)  Additional  marking— (l>  Classi- 
fied material.  Documents  containing 
classified  defense  information  famished 
authorized  persons  other  than  those  of, 
or  in  the  employ  of,  agencies  of  the  De- 
partment of  Defense,  in  additk.nlto  being 
marked  "Top  Secret".  "Secrete  |»r  ••Con- 
fidential" (including  "Confidential--- 
Modified  Handling  Authorized**)  .shall 
bear  a  notation  substantially  asjfoUows: 

This  document  contain.  ^^'^^?F,*i: 
fectlng  the  national  defense  of  t^e  Unlt^ 
State*  within  the  meaning  ol  tbe  Jlaplonage 


iri...'^ai1nwi     Aiintmt.   2a.    J9S5 
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Laws.  Tltl*  18.  U.  8.  C  ■wAlofu  TW  wulTfti. 
tbe  trannnlaalon  or  reTelatlon  of  vliicti  In 
may  manner  to  an  unautborlied  person  la 
prohibited  by  Uw. 

Wben  classified  items  of  materiel  or  ma- 
terial which  do  not  lend  themselves  to 
marking  are  furnished  to  such  persons, 
they  shall  be  specifically  notified  in  writ- 
ing of  such  notation. 

(2)  "Restricted  Data.'*  In  addition 
to  the  markings  prescribed  in  subpara- 
graph (1)  of  tWs  paragraph.  "Restricted 
Data"  will  be  marked  in  capital  letters, 
"Restricted  Datar— Atomic  Energy  Act 
1954,"  not  less  than  V*  inch  in  height. 

(c)  Marking  of  regraded  documents 
and  tnaterialr-a)  Classification  mark- 
ings.   Regraded  documents  and  material 
shall  be  marked  or  stamped  (not  typed) 
with  the  new  appropriate  classification 
In  the  same  manner  as  the  original  clas- 
sified documents  or  material,  and  the  old 
markings  shall  be  lined  through,  except 
for  bound  documents,  which  if  down- 
graded, will  be  regraded  only  on  the  front 
and  back  cover,  and  Utle.  first  and  last 
nages  '  If  the  classification  is  canceled, 
the  markings  shall  be  lined  through,  ex- 
cept for  bound  documents  which  wUl 
require  the  cancellation  markings  only 
on  the  front  and  back  cover  and  title, 
first,  and  last  pages.    In  cases  where 
recipients  have  been  notified  in  writing 
of  the  classification  of  items,  they  will 
be  notified  of  regrading  action  in  the 
same  manner.    Prints  of  motion  picture 
film  shall  show  regrading  action  on  lead- 
ers attached  between  the  plain  leader 
and  the  first  title  frame.    Material  such 
as    plates,    negatives,    standing    type, 
proofs,  etc.,  wlU  have  a  statement  at- 
tached thereto  showing  the  regrading 
but  which  wiU  in  no  way  alter  the  repro- 
ducibility of  the  material. 

(2)  Covies  of  regraded  documents. 
The  contractor  shall  promptly  mark 
copies  of  regraded  documents,  as  appro- 
priate, to  include  the  authority  cited 
upon  receipt  of  regrading  notices,  except 
as  authorized  in  subparagraph  (3)  of 
this  paragraph. 

(3)  Bulk  files.  When  a  document  has 
been  regraded.  bulk  files  or  supplies 
thereof  need  not  be  marked  as  provided 
in  subparagraph  (2)  of  this  paragraph, 
until  copies  are  charged  out  for  use.  The 
change  or  cancellation  of  defense  clas- 
stflcation  shall  be  indicated  inside  the 
file  drawer  or  other  storage  container 
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ancy  between  the  receipt  and  the 
contents  shall  be  reported  at  once  to  the 
dispatching  activity.  The  inner  con- 
tainer shall  be  destroyed  by  burning  or 
pulping  if  the  subject  matter  has  been  in 
contact  therewith,  unless  its  retention  is 
necessary  as  evidence  of  tampering. 


5  66.9    Receiving  and  recording.    All 
classified  information  shall  be  received 
and  recorded  at  a  master  control  station 
established  at  the  contractor's  facility. 
A  register  shall  be  maintained  at  the 
control  station  of  the  receipt  and  dis- 
patch of  all  classified  information.    A 
record  shall  also  be  made  of  the  number 
of  copies  of  classified  information  repro- 
duced by  the  contractor.    The  super- 
vision of  the  master  control  station  shaU 
be  vested  in  responsible  employees  desig- 
nated by  the  contractor  and  cleared  to 
receive  the  classified  information.    Con- 
tainers shall  be  carefully  inspected  and 
any  evidence  of  tampering  shall  be  re- 
ported promptly  to  the  dispatching  ac- 
tivity.   Upon  opening  the  inner  con- 
tainer, the  receipt  found  therein  (when 
furnished)   shall  be  dated,  signed,  and 
returned  to  the  sender.    Any  discrep- 


S  66.10    Accounting — (a)   Oeneral. 
The  contractor  shall  maintain  an  inven- 
tory and,  when  so  directed,  submit  to  the 
security  office  of  the  cognizant  Military 
Department  an  accounting  of  all  defense 
material    classified     "Top    Secret"    or 
"Secret."    Records  will  be  maintained  in 
file  for  one  year  following  transfer  or 
destruction  of  the  documents.    For  de- 
fense material  classified  "Confidential" 
including  "Confidential— Modified  Han- 
dling  Authorized"),   the   contractor   is 
required  to  maintain   a   record   of   the 
receipt  and  reproduction  as  required  by 
5  66.9.    This  record  Is  subject  to  Inspec- 
tion by  the  security  office  of  the  cogni- 
zant Military  Department. 

(b)  Additional  requirements  for  "Top 
Secret."  (1)  It  Is  mandatory  that  all 
persons  who  have  knowledge  of  'Top 
Secret"  Information  be  identifiable  at  all 
times.  The  contractor  will  maintain  a 
record  by  document,  title,  name,  and 
date,  of  all  Individuals.  Including  steno- 
graphic, clerical,  technical,  and  produc- 
tion personnel  who  are  afforded  access  to 
"Top  Secret"  Information. 

(2)  The  number  of  persons  with  ac- 
cess to  "Top  Secret"  Information  shall 
be  kept  to  an  absolute  minimum,  and 
each  person  shall  be  individually  warned 
against  disclosing  such  matters  to  per- 
sons whose  duties  do  not  require  knowl- 
edge thereof. 

(3)  The  dissemination  of  "Top  Se- 
cret" information  shall  be  effected  by 
direct  contact  whenever  practicable, 
without  transmittal  of  documents. 

(4)  It  Is  mandatory  that  transmittal 
and  custody  of  "Top  Secret"  information 
be  covered  by  a  receipt  system,  both 
within  and  without  the  plant. 

(5)  Each  copy  of  a  "Top  Secret"  doc- 
ument shall  be  numbered  in  series.  Dis- 
tribution records  and  receipts  shall  show 
the  copy  number  of  each  document 
transmitted. 

(6)  The  designated  employee  In  the 
master  control  station  shsU  open  and 
make  initial  delivery  of  "Top  Secret" 
material  to  the  individuals  who  must  see 
and  work  on  the  material. 


§66.11  Sforafire— (a)  Containers. 
The  contractor  will  not  be  eligible  to 
receive  classified  information  in  connec- 
tion with  precontract  negotiations,  sub- 
mission of  bids.  etc..  or  for  the  award 
of  a  contract  and  performance  there- 
under until  he  has  adequate  storage  at 
a  cleared  facility  as  described  In  this 
paragraph.  . 

(1)  "Top  Secret."  "Top  Secret"  in- 
formation while  not  in  use  will  be  stored 
in  a  safe  or  a  safe-type  steel  file  con- 
tainer having  a  three-position  dial-type 
combination  lock  and  being  of  such 
weight,  size,  construction,  or  installation 
as  to  minimize  the  possibility  of  surrep- 
titious entry,  physical  theft,  damage  by 

fire,  or  tampering. 

(2)  "Secret"  or  "Confidential."  "Se- 
cret"    or     "Confidential"     information 


while  not  in  use  shall  be  st»red  in  one  o( 
the  following  ways: 

(1)  In  the  same  manner  as  "Top  Se- 
cret" Information. 

(il)  In     three-tumbler     combination 
lock  fire-resistant  steel  safe  files. 

(ill)  In  locked  desks  or  file  cabinets 
provided  a  continuous  watch  is  main- 
tained by  an  officially  assigned  guard. 
The  guard  must  be  present  in  the  area, 
so  as  to  keep  the  desks  or  file  cabinets 
under  surveillance  at  all  times.  The 
guard  shall  be  appropriately  investigated 
and  cleared.  He  shall  not  be  authorized 
access  to  the  information  except  as  nec- 
essary in  the  performance  of  his  guard 
duties;  i.  e.,  when  material  Is  left  astray, 

etc. 

(iv>  In  steel  file  cabinets  secured  by  a 

steel  bar  and  padlock  of  the  three-posi- 
tion combination  dial-type  from  which 
the  manufacturer's  identification  num- 
ber has  been  obliterated. 

(3)  'Confidential— Modified  Handling 
Authorized."  When  not  in  use.  Infor- 
mation identified  as  "Confidential- 
Modified  Handling  Authorized"  may  be 
stored  in  one  of  the  following  ways: 

( i )  In  the  same  manner  as  'Top  Se- 
cret," "Secret",  or  "Confidential", 
(ii)  In  a  locked  room, 
(ill)  In  a  locked  file  cabinet  or  any 
other  container  equipped  with  a  reason- 
ably secure  locking  device. 

(b>  Bulky  material.  When  it  is  im- 
practical to  store  classified  material  be- 
cause of  Its  nature  or  slae  in  accordance 
with  paragraph  (a)  of  this  section,  ttie 
contractor  shall  safeguard  such  material 
by  control  of  the  area  in  which  it  l« 
located,  to  the  extent  required  by  Sub- 
part D  of  this  part.  . 

(c)  Supervision  of  storage  containers. 
Only  a  minimum  number  of  authorized 
persons  should  possess  the  combination 
or  keys  to  the  storage  space  or  hate 
access  to  the  material  stored  therein. 
Safes  and  other  containers  in  which 
classified  Information  is  stored  shall  he 
kept  locked  when  not  under  the  direct 
supervision  of  an  authorized  person  ofB- 
cially  entrusted  with  the  combination, 
keys,  or  the  contents. 

(d )  Protection  during  nonworking 
hours.  Additional  safeguards,  other 
than  those  prescribed  by  paragraph  (a) 
of  this  section,  will  not  be  required  for 
storage  containers  having  classified  in- 
formation during  nonworking  hours  un- 
less specifically  required  by  the  contract- 
ing officer  concerned.  »,,.»,„.,„>, 

(e)  Removal  to  residences.    Althougn 
the  contractor  may  have  provided  for 
adequate  storage  facilities  at  the  respec- 
tive residences  of  his  officers,  directora. 
and  other  employees,  removal  of  classi- 
fied information  to  such  dwellings  for 
"after  hours"  work  as  a  convenience  to 
such  persons  is  not  authorized.    Thwe 
facilities,  providing  they  meet  the  rt- 
quirements  of  this  part,  may  be  utllizca 
for  temporary  storage  purposes  only  w 
connection    with    authorized    travel  m 
which  classified  information  is  a  pa" 
of  the  business  to  be  transacted,  or  in 
other  cases  of  necessity  upon  approval 
by  an  official  of  the  facility  who  Is  at  a 
managerial  level.    In  no  case  will  "Top 
Secret"   information  be  removed  to  * 
residence  without  the  prior  written  au- 
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thorlzatlon  of  the  security  office  of  the 
cognizant  Military  Department. 

I  66.12  Safeguards  during  use.  Clas- 
sified information  when  not  safeguarded 
as  provided  for  in  5  66.11  (a) ,  and  when 
In  actual  use  by  authorized  persormel, 
shall  be  protected  to  prevent  compromise 
as  follows: 

(a)  Shall  be  kept  under  the  constant 
surveillance  of  an  authorized  person  who 
is  in  a  physical  position  to  exercise  di- 
rect security  controls  over  the  Informa- 
tion. J,    - 

(b)  Shall  be  covered,  turned  face 
down,  placed  In  storage  containers,  or 
othei-v,ise  protected  when  unauthorized 
persons  are  present. 

(c>  Shall  be  returned  to  storage  con- 
tainers as  soon  as  practicable  after  use. 


FEDERAL  REGISTER 

(1)  Messenger  designated  by  the  con- 
tractor and  who  is  cleared  for  access  to 
"Secret"  information.  When  this  means 
of  transmission  is  used,  the  storage  pro- 
visions of  this  part  apply  at  all  stops 
en  route  to  destination. 

No-re:  wrhen  "Secret"  information  la  re- 
quired on  a  visit  to  another  lacUlty.  Buch 
information  should  be  addressed  to  the  per- 
son making  the  visit  and  should  be  trans- 
mitted by  mall  to  the  facility  being  visited, 
whenever  praictlcable. 


§  66.13     Transmission — (a)     Prepara- 
tion for  transmission.   Printed  or  written 
information     classified     "Top     Secret." 
"Secret."    or    'Confidential"    shall    be 
transmitted  in  double  sealed  opaque  con- 
tainers.   The  classified  infonnation  shall 
be  protected  from  direct  contact  with 
the  inner  cover  by  a  cover  sheet  or  by 
folding   inward.     Only  the  inner  con- 
tainer shall   Indicate  the  classification 
and     when    appropriate,    the    marking 
•Restricted   Data— Atomic  Energy   Act 
1954,"  and  shall  include  therein  a  receipt 
form  which  identifies  the  addresser,  the 
addressee,  and  the  contents  In  such  a 
manner  as  not  to  reveal  classified  in- 
formation,   except    that    "Confidential" 
Information  shall  require  a  receipt  only 
when  the  sender  determines  it  necessary. 
Both  the  inner  and  outer  containers  shall 
indicate   the   addressee    and   addresser. 
"Confidential— Modified    Handling    Au- 
thorized" may  be  transmitted  In  a  single 
sealed  opaque  envelope  without  indicat- 
ing on   the   container   that  it  contains 
classified  information.    A  receipt  form  is 
not  required   unless  the  sender   deter- 
mines it  necessary. 

(b)  Limited  to  Continental  United 
States.  No  classified  information  nor 
material  shall  be  transmitted  outside  the 
Continental  limits  of  the  United  States 
without  the  specific  approval  of.  and  in 
accordance  with  instructions  issued  by, 
the  contracting  officer  concerned. 

(c)  Use  of  telephone.  Classified  in- 
formation shall  not  be  discussed  over 
the  telephone,  intercommunication  sys- 
tem, or  other  means  of  electrical  trans- 
mission, unless  approved  military  faciU- 
ties  are  used. 

(d)  -Top  Secret."  "Top  Secret"  in- 
formation shall  be  transmitted  within 
the  limits  of  the  contractor's  facility  by 
a  messenger  designated  by  the  contrac- 
tor viho  is  cleared  for  access  to  "Top 
Secret"  information.  Transmittal  be- 
yond the  contractor's  establishment  will 
be  made  only  when  authorized  by  the 
Government.  When  so  authorized 
transmittal  shall  be  by  a  messenger  who 
has  been  cleared  for  access  to  "Top  Se- 
cret" information  and  approved  in  writ- 
ing by  the  Government.  The  storage 
provisions  of  this  part  apply  at  all  stops 
en  route  to  destination.  Under  no  cir- 
cumstances shall  "Top  Secret"  informa- 
tion be  transmitted  by  mail  channels. 

(e)  "Secret."  "Secret"  information 
shall  be  transmitted  by  one  of  the  fol- 
lowing means: 
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(2)  United  States  registered  mall,  in- 
cluding registered  air  mall. 

(3)  Protected  commercial  express,  air 
or  surface,  under  billing  which  assures 
the  highest  degree  of  protective  han- 
dling. ^,^       , 

(4)  Whenever  the  size  or  quantity  or 
"Secret"  material  is  of  such  bulk  as  not 
to  lend  itself  to  transmission  as  pre- 
scribed in  this  paragraph,  such  material 
will  be  transmitted  in  accordance  with 
specific  instructions  to  be  furnished  by 
the  contracting  officer. 

(f)  -Confidential."  Use  of  nonregis- 
tered  mails  Is  prthibited.  "Confiden- 
tial" information  shall  be  transmitted  by 
one  of  the  following  means: 

(1)  United  States  registered  mail,  in- 
cluding registered  air  mail. 

(2)  Messenger  designated  by  the  con- 
tractor and  who  is  cleared  for  access  to 
"Confidential"  information.  When  this 
means  of  transmission  is  used,  the  stor- 
age provisions  of  this  part  apply  at  all 
stops  en  route  to  destination. 

(3)  Whenever  the  size  or  quantity  of 
"Confidential"  material  Is  of  such  bulk 
as  not  to  lend  itself  to  transmission  as 
prescribed  in  this  paragraph,  such  mate- 
rial will  be  transmitted  In  accordance 
with  specific  instructions  to  be  furnished 
by  the  contracting  officer. 

(K)  "Confidential— Modified  Handling 
Authorized."  "Confidential"  Informa- 
tion designated  as  "Modified  Handling 
Authorized"  shall  be  transmitted  by 
messenger  designated  by  the  contractor 
and  who  is  cleared  for  access  to  "Confi- 
dential" Information  or  ordinary  mail 
in  a  single  sealed  opaque  container. 
Whenever  the  size  or  quantity  of  "Con- 
fidential—Modified Handling  Author- 
ized" material  is  of  such  bulk  as  not  to 
lend  itself  to  transmission  as  prescribed 
in  this  paragraph,  such  material  will  be 
transmitted  in  accordance  with  specific 
instructions  to  be  furnished  by  the  con- 
tracting officer.  The  classification  shall 
not  be  indicated  on  the  container. 

(h)  Cryptographic  information. 
Cryptographic  information  shall  be 
transmitted  in  accordance  with  specific 
instructions  issued  by  the  contracting 

officer. 

<i)  Intraplant  transmittal  of  classi- 
fied information.  Classified  Informa- 
tion may  be  transmitted  within  an  In- 
dividual facility  in  accordance  with  pro- 
cedures established  by  the  contractor, 
provided  they  are  based  upon  and  con- 
sistent with  this  part  and  provided  these 
procedures  have  been  approved  by  the 
security  office  of  the  cognizant  Military 
Department. 

5  66.14  Reproduction.  All  copies  or 
reproductions  of  classified  material 
shall     be     appropriately     marked     or 
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stamped  in  the  same  manner  f£  the 
original  thereof.  i 

(a)  Nonreproducible  mxiterial  The 
contractor  shall  not  make,  or  permit  to 
be  made,  without  prior  written  aluthor- 
Ization  of  the  contracting  officar.  any 
photograph  or  other  reproduction  of 
"Top  Secret"  information,  or  "$ecret" 
Information  (when  specifically  pro- 
hibited), for  any  purpose. 

(h)  Reproducible  material.  Tke  con- 
tractor may  reproduce,  without  prior 
authorization  of  the  contracting  j  officer, 
Information  classified  "Secret"  (unless 
specifically  prohibited)  or  "Ccnfl4entlar' 
(including  "Confidential— Moiilfi«d  Han- 
dling Authorized"),  when  such  repro- 
duction is  essential  to — 

( 1 )  The  performance  of  th  e  contract. 

(2)  The  preparation  of  a  bid  pr  quo- 
tation. 

(3)  Authorized  correspondei^ce  in 
connection  with  the  contract. 

(4>  Preparation  of  patent  tppllca- 
tlons  to  be  filed  In  the  U.  S.  Patent  Office, 
but  this  section  shall  not  be  defmed  to 
authorize  the  fiUng  of  patent  |ippUca- 
tions.  and  such  applications  shall  not  be 
filed  except  as  specifically  provided  in 
the  contract. 


5  66.15     Destruction.      (a)     Ajl    "Top 
Secret"  and  "Secret"  information  fur- 
nished by  the  Government,  including  re- 
productions,   and    "Top    Secret"    and 
"Secret"  Information  developecl  by  the 
contractor,   and    Information   Classified 
"Confidential"     (including     "Cbnflden- 
tial— Modified    Handling    Authiorlzed"  > 
furnished  the  contractor  by  the  IGovern- 
ment    shall    be    destroyed    on|y    when 
authorized  in  writing  by  the  contracting 
officer  or  his  duly  authorized  l^eld  rep- 
resentative.   Accountability  recbrds  will 
be  maintained  by  the  contract4)r  to  re- 
flect the  destruction  of  such  material. 

(b)  "Confidential"  informadon  (in- 
cluding "Confidential — Modified  Han- 
dling Authorized")  developed  Or  repro- 
duced by  the  contractor  In  connection 
with  a  Department  of  Defense  contract 
may  be  destroyed  upon  determi|iatlon  by 
the  contractor  that  the  materlail  Is  obso- 
lete or  in  excess  of  contractur^l  and/or 
legal  requirements.  In  such  C|ases.  au- 
thorization of  the  contracting  <>fficer  for 
the  destruction  of  the  materifcl  is  not 

required. 

(c)  Destruction  of  classified  linforma- 

tion  may  be  accomplished  by  ctae  of  the 
following  methods: 

(1)  Printed  or  written  defei>se  infor- 
mation shall  either  be  burn^  or  de- 
stroyed by  reduction  to  pulp  l>y  appro- 
priately cleared  personnel  in  the 
presence  of  a  cleared  witnesp.  Those 
documents  which  require  autliorlzatlon 
of  the  contracting  officer  prl^r  to  de- 
struction, pursuant  to  paragraph  (a)  of 
this  section,  will  also  require  a  eertlficate 
Indicating  the  date  of  destruction  and 
identifying  the  document.  This  certi- 
ficate shall  be  executed  and  Signed  by 
both  the  destroying  and  witnessing  In- 
dividuals and  shall  be  forwarded  to 
the  contracting  officer  authorizing  the 
destruction.  Copies  of  certificates^ 
destruction  shaU  be  retained  by  the 
contractor  for  a  minimum  of  lone  year. 

(2)  When  destructio:!  by  re^ucUon  to 
pulp  is  selected  by  the  contrictor.  the 


«218 

equipment  emplojred  ihall  be  of  a  type 
approved  by  the  Department  of  Defense. 

(3>  When  disposal  Is  authorized  "Top 
Secret."  "Secret."  and  "Confldentiar' 
(including  "Confidential — Modified 
Handling  Authorized")  defense  equip- 
ment shall  be  melted  or  destroyed  be- 
yond recognition  and  so  as  to  prevent 
reconstruction.  Necessary  destruction 
may  be  limited  to  those  portions  of  the 
equipment  which  incorporate  the  classi- 
fied features.  A  certificate  indicating 
the  date  of  destruction  and  identifying 
the  equipment  shall  be  executed  and 
signed  by  both  the  individual  destroying 
and  the  individual  witnessing  such  de- 
struction and  shall  be  forwarded  to  the 
contracting  ofBcer  authorizing  the  de- 
struction. The  contracting  ofBcer  will 
determine  whether  the  witness  must  be 
a  representative  of  his  office  or  of  the 
contractor.  Copies  of  certificates  of 
destruction  shall  be  retained  by  the  con- 
tractor for  a  minimum  of  1  year. 

(d)  CUusifled  waste.  Preliminary 
drafts,  carbon  sheets,  carbon  ribbons, 
plates,  stencils,  composition  tapes,  mast- 
ers, stenographic  notes,  work  sheets,  and 
similar  items  containing  classified  infor- 
mation shall  be  disposed  of  by  burning, 
melting,  or  by  reduction  to  pulp  immedi- 
ate^ after  they  have  served  their  pur- 
pose, or  shall  be  given  the  same  classifi- 
cation and  shall  be  safeguarded  in  the 
same  manner  as  the  material  produced 
from  them.  Receptacles  utilized  to  ac- 
cumulate Classified  waste  shall  be  clearly 
identified. 

SUBPAIT  C — ACCESS 

I  66.16  General.  An  individual  shall 
be  permitted  to  have  access  to  classified 
information  only  when  cleared  by  the 
Government  or  by  the  contractor,  as  the 
case  may  be,  as  specified  in  this  subpart. 
He  will  be  given  access  to  such  material 
on  a  "need  to  know"  basis  and  only  to  the 

extent  of  his  clearance.  An  individual 
requiring  clearance  shall  be  selected  by 
the  contractor  based  upon  the  individ- 
ual's need  for  such  information  in  the 
performance  of  his  assigned  duties.  In 
addition,  an  immigrant  alien,  to  become 
eligible  for  a  personnel  security  clearance 
to  have  access  to  classified  information 
in  the  possession  of  the  facility,  shall 
have  formally  declared  his  intention  to 
become  a  United  States  citizen. 

NoTc:  When  an  Interim  clearance  haa  been 
granted  and  derogatory  information  is  sub- 
sequently developed  during  the  course  of  the 
investigation,  the  military  clearing  author- 
ity may  withdraw  the  Interim  clearance 
pending  completion  of  the  Investigation. 
Piu-ther,  such  action  is  not  a  denial  or  revo- 
cation of  clearance  and  is  not  appealable 
under  the  Department  of  Defense  Industrial 
Personnel  Security  Review  Regulation. 


RULES  AND  REGULATIONS 


L 


§  66.17  Precontract  negotiations.  In 
the  case  of  precontract  negotiations  and 
preparation  of  bids  under  Invitations  to 
Bid.  the  following  individuals  shall  be 
cleared  by  the  Government  in  connection 
with  the  facility  security  clearance,  un- 
less notified  by  the  Govenmient  that 
such  clearances  are  not  required. 

(a)  Corporations  and  associations. 
(1)  All  principal  ofBcers,  such  as  Presi- 
dent, Senior  Vice  President,  Secretary, 
Treasurer,  and  those  occupying  similar 
positions.    Other  officers  who  are  United 


States  citizens,  immigrant  aliens,  or  for-  > 
eign  nationals  and  who  will  not  require 
access  to  classified  information  in  the 
conduct  of  the  organization's  business 
are  not  required  to  be  cleared,  provided 
that  the  organization,  by  ofBcial  action: 
(i)  Designates  each  of  said  such  offi- 
cers by  name. 

(ii)  Affirms  that  such  officers  will  not 
require,  nor  will  have,  and  can  be  effec- 
tively denied,  access  to  classified  infor- 
mation in  the  possession  of  the  organiza- 
tion and  do  not  occupy  positions  that 
would  enable  them  to  affect  adversely  the 
organization's  policies  or  practices  in  the 
performance  of  contracts  for  the  Gov- 
ernment. This  action  shall  be  made  a 
matter  of  record  in  the  organizations 
minutes.  Two  copies  of  such  minutes 
shall  be  furnished  to  the  security  office  of 
the  cognizant  Military  Department. 

(iii)  In  case  the  organization  does  not 
comply  with  this  requirement,  all  officers 
shall  be  cleared. 

(2)  All  directors,  except  as  follows: 
Those  directors  who  are  United  States 
citizens,  immigrant  aliens,  or  foreign  na- 
tionals and  who  will  not  require  access 
to  classified  information  in  the  conduct 
of  the  organization's  business  are  not  re- 
quired to  be  cleared,  provided  that  the 
organization,  by  official  action  of  the 
Board  of  Directors: 

(i)  Designates  each  of  said  such  di- 
rectors by  name. 

(ii)  Affirms  that  such  directors  will 
not  require,  nor  will  have,  and  can  be 
effectively  denied,  access  to  classified  in- 
formation in  the  possession  of  the  organ- 
ization and  do  not  occupy  positions  that 
would  enable  them  to  affect  adversely 
the  organization's  policies  or  practices 
in  the  performance  of  contracts  for  the 
Government.  This  action  shall  be  made 
a  matter  of  record  in  the  organization's 
minutes.  Two  copies  of  such  minutes 
shall  be  furnished  to  the  security  office 
of  the  cognizant  Military  Department. 

(iii)  In  case  the  organization  does  not 
comply  with  this  requirement,  all  di- 
rectors shall  be  cleared. 

(3)  All  key  employees  who  will  have 
access  to  classified  information  for  the 
purpose  of  preparation  of  a  bid  or 
quotation. 

(b)  Sole  proprietorship.  (1)  All  own- 
ers. 

(2)  All  officers,  if  applicable. 

(3)  All  key  employees  who  will  have 
access  to  classified  information  for  the 
purpose  of  preparation  of  a  bid  or 
quotation. 

(c)  Partnership.  (1)  All  general 
partners.  All  other  partners  who  are 
United  States  citizens,  immigrant  aliens, 
or  foreign  nationals  and  who  will  not 
require  access  to  classified  Information 
in  the  conduct  of  the  partnership's  bus- 
iness are  not  required  to  be  cleared,  pro- 
vided that  the  partnership,  by  official 
action  of  all  partners: 

(i)  Designates  each  of  said  such  part- 
ners by  name. 

(ii)  Affirms  that  such  partners  will 
not  require,  nor  will  have,  and  can  be 
effectively  denied,  access  to  classified  in- 
formation in  the  possession  of  the  part- 
nership and  do  not  occupy  positions  that 
would  enable  them  to  affect  adversely 
the  partnership's  policies  or  practices  in 
the  performance   of  contracts  for  the 


Government.  This  action  shall  be  made 
a  matter  of  record  in  the  partnership's 
minutes.  Two  copies  of  such  minutes 
shall  be  furnished  to  the  security  office 
of  the  cognizant  Military  Department. 

(iii)  In  case  the  partnership  does  not 
comply  with  this  requirement,  all  part- 
ners shall  be  cleared. 

(2)  All  key  employees  who  will  have 
access  to  classified  information  for  the 
purpose  of  preparation  of  a  bid  or  quota- 
tion. 

(d)  Colleges,  vniversities.  and  non- 
profit organizations.  <1)  Those  officers 
who  are  specifically  and  properly  desig- 
nated in  accordance  with  the  institu- 
tion's requirements  as  the  managerial 
group  having  the  authority  and  responsi- 
bility for  the  negotiation,  execution,  and 
administration  of  Government  contracts, 
provided  that  the  institution  furnishes 
the  security  office  of  the  cognizant  Mili- 
tary Department  a  copy  of  such  delega- 
tion of  authority  from  which  it  can  be 
definitely  determined  the  particular  offi- 
cers who  are  to  be  processed  in  conjunc- 
tion with  a  facility  security  clearance.  If 
this  requirement  is  not  met,  all  officers 
shall  be  cleared. 

(2)  All  regents,  trustees,  or  directors, 
except  as  follows:  Those  regents,  trustees, 
or  directors  who  are  United  States  citi- 
zens, immigrant  aliens,  or  foreign  na- 
tionals and  who  shall  not  require  access 
to  classified  information  In  the  conduct 
of  the  institution's  business  will  not  be 
required  to  be  cleared  provided  that  the 
institution,  by  action  of  its  official  ad- 
ministrative body: 

(i>   Designates  each  of  such  regents, 
trustees,  or  directors  by  name. 

(ii)  Affirms  that  these  Individuals  will 
not  require,  nor  have,  and  can  be 
effectively  denied,  access  to  classified 
information  in  the  possession  of  the  in- 
stitution and  do  not  occupy  positions 
that  would  enable  them  to  affect  ad- 
versely the  institution's  policies  or  prac- 
tices in  the  performance  of  contracts  for 
the  Government.  This  action  shall  be 
made  a  matter  of  official  record  in  the 
institution's  minutes.  Two  copies  of 
such  minutes  shall  be  furnished  to  the 
security  office  of  the  cognizant  Military 
Department. 

(iii)  If  this  requirement  is  not  met,  all 
regents,  trustees,  or  directors  shall  be 
cleared. 

(3)  All  key  employees  who  will  have 
access  to  classified  information  for  the 
purpose  of  preparation  of  a  bid  or 
quotation. 

<e)  Foreign  nationals.  In  those  cases 
where  United  States  citizens  or  immi- 
grant aliens  are  required  to  be  cleared 
in  connection  with  a  facility  security 
clearance  and  such  individuals  fall 
within  the  definition  of  "Foreign  na- 
tional" as  set  forth  in  §  66.3  (1)  (2).  the 
following  procedures  shall  be  followed: 

(1)  The  facility  shall  designate  by 
name  the  individual* s)  required  to  be 
cleared  in  connection  with  a  facility 
security  clearance,  who  fall  within  this 
category. 

(2)  Each  of  the  officers  and  directors 
designated  as  falling  within  the  category 
of  a  "Foreign  national",  as  required  in 
subparagraph  (1)  of  this  paragraph, 
shall  execute  a  certificate  that  he  will 
not  disclose  classified  information  to  any 
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unauthorized  individual  or  group  of  in- 
dividuals, foreign  or  domestic,  regardless 
of  his  official,  business,  or  personal  asso- 
ciation therewith.  When  the  certificate 
has  been  executed,  official  notice  thereof 
shall  be  made  a  matter  of  record  in  the 
facility's  minutes  by  the  Board  of  Direc- 
tors or  equivalent  administrative  body. 

(3)  Two  copies  of  the  minutes  and 
two  copies  of  the  individual's  certifica- 
tion prescribed  in  subparagraph  (2)  of 
this  paragraph  shall  be  furnished  the 
security  office  of  the  cognizant  Military 
Department.  , 

(4)  The  provisions  in  this  paragraph 
are  applicable  to  United  States  citizens 
and  immigrant  aliens  in  those  instances 
where  the  facility  does  not  desire  to  in- 
voke the  procedures  prescribed  in  para- 
graphs (a)  through  (d)  of  this  section. 

(5)  Facilities  which  fail  to  comply 
with  the  provisions  in  this  paragraph 
shall  be  ineligible  for  clearance,  and 
their  existing  clearances  shall  be  revoked 
by  the  cognizant  Mihtary  Department. 
Such  actions  are  not  appealable. 

5  66  18  After  award  of  contract.  {a> 
In  the  event  a  contract  is  awarded,  in 
addition  to  those  individuals  cleared  un- 
der the  provision  of  §  66.17.  access  to 
classified  information,  except  as  pro- 
vided in  paragraph  (b)  of  this  section, 
is  authorized  only  to  individuals  as  spe- 
cified in  the  following : 

( 1 )  United  States  citizen  employees  of 
the  contractor  who  require  access  to  in- 
formation classified  "Top  Secret"  or  Se- 
cref  (including  "Top  Secret"  or  'Secret 
Restricted  Data"  or  cryptographic  ma- 
terial) or  to  "Restricted  DaU"  or  cryp- 
tographic material  classified  "Cojiflden- 
tial "  (including  "Confidential— Modified 
Handling  Authorized")  in  connection 
with  the  performance  of  work  on  the 
contract,  and  who  have  been  cleared  by 
the  Government. 

(2)  Immigrant  alien  employees  of  the 

contractor  who  require  access  to  infor- 
mation classified  "Top  Secret.' "Secret  , 
or  "Confidential"  (including  "Confiden- 
tial—Modified Handling  Authorized'  )  in 
connection  with  the  performance  of 
work  on  the  contract,  and  who  have 
been  cleared  by  the  Government. 

(3)  United   SUtes   citizen  employees 
of  the  contractor  who  require  access  to 
information     classified     "Confidential 
( including      "Confidential— M  o  d  i  fi  e  d 
Handling    Authorized")     in    connection 
With  the  performance  of  work  on  the 
contract,  and  who  have  been  cleared  by 
the  contractor  (except  employees  refer- 
red to  in  subparagraph  (1 )  of  this  Para- 
graph who  require  access  to  "Restricted 
Data"  or  cryptographic  material  classi- 
fied  "Confidential"    (including   "Confi- 
dential—Modified    HandUng     Author- 
ized") and  who  are  cleared  by  the  Gov- 
ernment ) .    A  clearance  by  the  contractor 
shall  be  based  on  a  determination  that 
the  individual's  employment  records  are 
in  order  as  to  United  States  citizenship 
and  that  there  is  no  information  known 
to  the  contractor  which  indicates  that 
the  employee's  access  to  "Confidential" 
Information   is   not   clearly   consistent 
with  the  interests  of  National  security. 
The  contractor  is  not  authorized  to  re- 
voke a  clearance  that  he  has  granted. 
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(4)  Other  persons  specifically  author- 
ized In  writing  by  the  Government. 

(b)  Colleges  and  universities,  when 
Department  of  Defense  contractors,  shall 
not  grant  clearances  to  their  employees 
for  access  to  information  classified 
"Confidential"  (including  "Confiden- 
tial—Modified  Handling   Authorized"). 


§  66.19  Preemployment  applications 
not  authorized.  A  personnel  clearance 
action  for  an  individual  will  not  be 
initiated  prior  to  the  employment  of  the 
individual  by  the  contractor  requesting 
such  action. 

§  66.20    Application     for     clearance. 
(a)  Except  for  those  individuals  who  are 
exempt,   in  connection  with   a  facility 
security  clearance  under  the  provisions 
of  §  66.17,  from  the  requirement  for  a 
personnel  security  clearance  as  they  will 
not  require  access  to  classified  informa- 
tion in  the  possession  of  the  facility, 
applications  for  clearance  shall  be  made 
by  the  contractor  for  his  officers,  direc- 
tors, owners,  and  employees  for  whom 
Government   clearance   is   required   as 
specified  in  §§66.17.  66.18  (a)    (1)   and 
( 2 ) ,  and  ( b) .   Applications  shall  be  made 
to  the  security  office  of  the  cognizant 
Military  Department  by  submission  of 
the  following: 

(1)  Five  signed  copies  of  DD  Form  48. 
"Personnel  Security  Questionnaire,"  and 
five  signed  copies  of  DD  Form  48-1, 
"Certificate  of  Nonaffiliation  with  Cer- 
tain Organizations,"  (forms  to  be  fur- 
nished by  the  security  office  of  the  cog- 
nizant Military  Department)  completed 
and  executed  by  United  States  citizens. 

(2)  Five  signed  copies  of  DD  Form  49. 
"Immigrant  Alien  Questionnaire,"  and 
five  signed  copies  of  DD  Form  48-1 
(forms  to  be  furnished  by  the  security 
office  of  the  cognizant  Military  Depart- 
ment) completed  and  executed  by  immi- 
grant aliens. 

(3)  One  properly  completed  and  exe- 
cuted  fingerprint   card    (cards   to   be 

furnished   by   the  security   office   of  the 
cognizant  Military  Department). 

(b)  Special  requirements  for  colleges 
and  universities.  Colleges  and  universi- 
ties, when  Department  of  Defense  con- 
tractors, shall  furnish  to  the  security 
office  of  the  cognizant  Military  Depart- 
ment the  following  information,  in  addi- 
tion to  that  required  in  paragraph  (a) 
(1)  of  this  section,  when  clearance  is 
required  for  their  personnel,  other  than 
immigrant  aliens,  for  access  to  "Confi- 
dential" (including  "Confidential- 
Modified  Handling  Authorized") : 

Any  Information,  derogatory  or  other- 
wise available  to  the  college  or  university 
officials  or  indicated  in  the  personnel  rec- 
ords of  the  college  or  university  which  will 
aid  the  Military  Department  concerned  In 
reaching  a  decision  as  to  whether  a  clearance 
should  be  Issued. 

§  66.21  Contractor's  clearance  record. 
The  contractor  shall  maintain  a  current 
record  at  each  facility  of  all  of  his  em- 
ployees who  have  been  cleared  for  ac- 
cess to  classified  information.  The  rec- 
ord will  indicate  the  degree  and  date  of 
clearance  and  whether  cleared  by  a  spe- 
cific Military  Department  or  the  con- 
tractor. 
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§  66.22  Employment  of  aliens.  No 
alien  or  immigrant  alien,  empl03rtBd  by  a 
contractor  for  furnishing  or  constructing 
aircraft,  or  aircraft  parts  or  aerooautical 
accessories  for  the  Government  »hall  be 
permitted  to  have  access  to  the  unclassi- 
fied plans  or  specifications  or  tke  work 
under  construction  or  to  participate  in 
the  contract  trials  without  written  con- 
sent beforehand  of  the  Secretary  of  the 
Military  Department  concerned.]  Appli- 
cation for  such  consent  shall  bje  made 
by  submission  of  5  signed  coplei  of  DD 
Form  49,  and  5  signed  copies  of  EJD  Form 
48-1.  completed  and  executed  by  the 
alien  or  immigrant  ahen.  to  the  security 
office  of  the  cognizant  Military  pepart- 
ment. 

SUBPART   D — CONTtOL  OF   AR^AS 
Note:  When,  because  of  of  the  mature  or 
size   of   claBslfled   material.   It   1b   ♦therwla* 
Impractical  to  prevent  access  to  it  by  unau- 
thorized Individuals,  and  protectloti  cannot 
^  be  provided  for  as  required  by  II  fS.ll  and 
'  66.12,    the   contractor   shall    safegvi^rd  such 
material  by  control  of  the  area  In  Jhlch  tii« 
material   is  located,  provided  further,  that 
the   Government   and   the   contraiitor  ahall 
agree  upon  the  extent  of  the  contr(jl  of  area* 
at    the    time    such    parUes    entef    Into    a 
contract. 


S  66.23  Area  designations,  facilities 
may  be  divided  into  the  following  areas 
as  circumstances  require: 

(a)  Closed  Areas.  Areas  cdntaining 
classified  information  which  miy  be  ac- 
cessible during  working  hours  ind  non- 
working  hours  and  which  cinnot  be 
Stored  in  accordance  with  the  i»rovisions 
of  §  66.11  shall  be  designated  lis  Closed 

Areas.  ^  , 

(b)  Restricted  Areas.  Areaa  contain- 
ing classified  information  whlc>i  may  be 
accessible  only  during  normal  working 
hours  and  which  is  stored  as  provided  for 
in  §  66.11  during  nonworking  hfiurs  shaU 
be  designated  as  Restricted  Arpas. 

§  66  24  Area  controls— (&">  Closed 
Ar'eas.  (1)  Shall  be  segregate^  or  sepa- 
rated from  adjacent  aresis  by  i  physical 
barrier  capable  of  preventing  observa- 
tion or  entrance  by  unauthorized  Indi- 
viduals. ^     _^     .j».i* 

<2)  During  working  houxt.  admit- 
tance shall  be  controlled  by  tbe  posting 
of  guards  at  all  unlocked  Entrances, 
except  that  if  the  information  within 
the  area  is  classified  no  higher  than 
"Confidential."  admittance  mty  be  con- 
trolled  by   contractor   authorized   per- 

^^2)  During  nonworking  hoUrs.  admit- 
tance shall  be  control. ed  by  locked  en- 
trances and  exits  and  fif^ards  on  patrota 
commensurate  with  the  accesaJbUity  and 
size  of  the  area.  ^i^^ 

(4)  At  all  times,  personnefl  assigned 
to  the  area  shall  challenge  the  presence 
of  unauthorized  individuals 

(b)  Restricted  Areas— il)  ^  D  u  ri  n  0 
working  hours.  The  same  ^"trols  m 
prescribed    for    Closed    Are<is    during 

working  hours.  , ,  ^  *  ^  „  ,  ,      a« 

( 2 )   During  nonworking  hours  .     as 

prescribed  by  S  66.11.  j 

5  66  25  Supplemental  corp-ol  sys- 
tems. A  central  electrical  al»rm  service 
(a  service  and  all  of  its  employees  which 
have  been  cleared  by  the  ctovernment 
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and  in  which  the  operation  of  the  elec« 
trie  protective  sigxials  and  devices  are 
automatically  signalled  to  a  central  sta- 
tion which  has  trained  guards  and  op- 
erators in  attendance  at  all  times,  which 
monitors  the  signal  end  of  the  alarm 
•srstem,  which  provides  the  response  to 
a  signal  and  which  supervises  the  func- 
tions of  the  system),  or  an  electrical 
protective  system  without  a  central 
alarm  service  (one  in  which  the  elec- 
trical protective  -circuits  automatically 
signal  an  alarm  and  where  supervision 
Is  maintained  over  the  maintenance  and 
repair  of  the  system)  may  be  used  by 
the  contractor  to  supplement  guard  per- 
sonnel required  by  S  66.24  (a)  (3).  The 
use  of  an  electrical  protective  system 
with  central  alarm  service  may  be  au- 
thorized by  the  contracting  officer  of  the 
Military  Department  concerned  to  sup- 
plant the  use  of  guard  personnel  re- 
quired by  9  66.24  (a)  (3) ,  where  the  ma- 
terial Involved  is  classified  "Secret"  or 
lower.  Where  electrical  protective  sys- 
tems are  applied  to  the  premises,  all  ac- 
cessible openings  thereto  must  be  elec- 
trically protected.  All  material  and 
equipment  used  in  the  system  shall  equal 
or  exceed  the  Grade  A  specifications  of 
the  Underwriters'  Laboratories  where 
appUcable  for  the  purpose  for  which  it 
la  used,  and  all  installations  should  be 
Type  m  or  better  in  accordance  with 
the  accepted  Underwriters'  Laboratories 
Standards  for  burglar  alarm  systems 
with  the  additional  requirement  that  a 
signal  be  maintained  either  at  the  remote 
central  control  station  or  be  visible  from 
outside  the  facility  showing  the  system 
to  be  in  operation  and  in  working  order 
after  normal  working  hours. 

SUSPART  E— VISITOR   CONTROL  PROCEDURES 

I  66.26  General  rules,  (a)  If  the  in- 
dividual will  not  have  access  to  classified 
information  and  can  be  denied  access 
through  escort  procedures,  the  provisions 
of  this  manual  will  not  apply,  and  the 
matter  is  to  be  handled  solely  between 
the  contractor  and  the  individual. 

(b)  It  is  of  the  utmost  importance 
that  visits  requiring  access  to  classified 
information  be  held  to  a  minimum. 

(c)  The  following  requirements  must 
be  satisfied  before  any  request  to  visit  is 
processed  further: 

(1)  That  the  intended  visit  Is  neces- 
sary in  the  National  interest. 

(2)  That  the  purpose  of  the  visit  can- 
not be  achieved  without  acce:ss  to  classi- 
fied information  by  the  individual. 

(d)  Approval  of  the  visit  constitutes 
the  authority  for  disclosure  of  classified 
information  only  to  the  extent  cited  and 
according  to  limitations  imposed  in  the 
authorization. 

S  66.27  Nonvisitor  categories.  Per- 
sons in  the  following  categories  are  not 
regarded  as  visitors  under  the  terms  of 
this  part  and  are  not  subject  to  the 
security  control  measures  prescribed  in 
this  part  for  visitors. 

(a)  Persons  employed  on  the  classified 
work  by  the  contractor  or  his  sub- 
contractors. 

(b)  Persons  employed  on  classified 
work  being  performed  by  a  subcontrac- 
tor who  must  have  access  i:o  classified 
work  at  a  facility  of  the  prime  contractor 
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or  at  a  facility  of  another  subcontractor 
engaged  in  the  p)erformance  of  work  in 
connection  with  the  same  prime  con- 
tract, provided  the  prime  contractor 
determines  that  such  access  is  necessary 
for  the  performance  of  the  prime  con- 
tract and  subcontracts  involved. 

(c)  When  authorized  by  the  prime 
contractor,  representatives  of  prospec- 
tive subcontractors,  vendors,  or  suppliers. 

(d)  Representatives  of  the  Depart- 
ment of  Defense  who  are  directly  and 
oflScially  concerned  in  the  performance 
of  the  contract. 

(e)  Authorized  representatives  of  Fed- 
eral Executive  Departments  or  Agencies 
having  internal  security  investigative 
responsibilities  by  statute  or  by  Executive 
directive. 

(f )  Authorized  representatives  of  cer- 
tain Federal  Departments  or  Agencies 
which  have  executed  and  which  have  in 
effect  an  agreement  with  the  Department 
of  Defense  to  permit  certain  of  their 
representatives  designated  by  names  to 
visit  Department  of  Defense  ccwitractors' 
facilities  for  agreed  purpKJses.  The  se- 
curity officer  of  the  cognizant  Military 
Department  will  notify  management  of 
clearance  status  of  individuals  falling 
within  this  category  and  of  any  limita- 
tions or  restrictions  to  be  placed  upon  the 
visitor. 

§  66.28  Notification  to  contractors  re- 
garding nonvisitor  category  visits,  (a) 
The  prime  contractor  or  subcontractor 
shall  be  responsible  for  notifying  the 
other,  on  a  contractor-to-contractor 
basis,  furnishing  the  following  informa- 
tion for  the  individuals  outlined  in 
S  66.27  (b)  or  (O  : 

(1)  Purpose  of  the  visit  in  connection 
with  the  performance  of  the  contract. 

(2)  Date  of  arrival. 

(3)  Current  clearance  status. 

(b)  For  individuals  falling  within  the 
nonvisitor  category  outlined  in  §  66.27 
(d)  and  (e).  information  should  be  fur- 
nished to  the  contractor  prior  to  the 
visit,  including  purpose  of  visit,  date  of 
arrival  and  current  clearance  status. 

(c)  The  prime  contractor  shall  deter- 
mine from  his  cognizant  security  office 
whether  the  prospective  subcontractors, 
vendors,  or  suppliers  have  been  granted 
appropriate  facility  clearances  prior  to 
granting  access  to  classified  information. 
Following  verification  of  the  facility  se- 
curity clearance,  individual  visits  will  be 
processed,  on  a  contractor-to-contractor 
basis,  as  outlined  in  paragraph  (a)  of 
this  section. 

(d)  In  all  cases,  the  individual  falling 
within  the  above  categories  shall  prop- 
erly identify  himself  upon  arrival  at  the 
facility  prior  to  the  disclosure  of  any 
classified  information  to  him  by  manage- 
ment of  the  facility  being  visited. 

§  66.29  Visitor  category.  Persons  in 
the  following  categories  are  regarded  as 
Visitors,  and  visits  by  them  to  contrac- 
tors' facilities  involving  access  to  classi- 
fied information  shall  be  controlled  in 
accordance  with  the  provisicms  of  this 
part. 

(a)  United  States  citizens  and  immi- 
grant aUen  employees  of  Department  of 
Defense  contractors  or  subcontractors 
not  described  in  §  66.27  (a) ,  (b) ,  and  (c) . 
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(b)  Military  personnel  and  civilian 
employees  of  the  E>ei>artme(nt  of  Defense 
not  directly  and  officially  concerned  in 
the  performance  of  the  Contract  (ex- 
cept foreign  nationals). 

(o  Those  individuals,  except  immi- 
grant aliens  and  foreign  nationals,  who 
are  not  employees  of  the  contractor  nor 
of  the  Government  but  whose  admit- 
tance is  considered  necessary  by  the 
contractor. 

(d)  United  States  citizens  and  im- 
migrant aliens  not  included  in  para- 
graphs (a>.  <b>,  and  (c)  of  this  section. 

(e)  Foreign  nationals.  (See  defini- 
tions, 5  66.3  (1>.) 

<f)  Representatives  of  Federal  Agen- 
cies other  than  those  referred  to  in  para- 
graph (b)  of  this  section,  and  not  in- 
cluded in  §  66.27. 

§  66.30  Procedures  for  obtaining  ap- 
proval  for  visit — <a)  Employees  of  De- 
partment of  Defense  contractors.  (1) 
A  contractor  who  desires  to  visit  a  facil- 
ity of  another  contractor,  or  desires  to 
have  one  of  his  employees  make  such  a 
visit,  except  those  referred  to  in  §  66.27 
(a),  (b) ,  or  <c>,  which  visit  involves  ac- 
cess to  classified  informtion.  shall  ad- 
dress a  request  in  writing,  as  outlined  in 
§  66.31.  to  the  facility  to  be  visited.  The 
request  shall  be  processed  in  the  follow- 
ing manner.  Management  shall  obtain 
verification  in  writing  of  the  need  for 
the  visit  from  the  contracting  officer 
concerned  or  his  duly  authorized  field 
representative.  The  request  shall  then 
be  processed  through  the  security  office 
of  the  cognizant  Military  Department  at 
the  requester's  facility. 

(2)  The  security  oflBce  of  the  cogni- 
zant Military  Department  of  a  facility 
to  be  visited  may  approve  or  disapprove 
a  request  to  visit  where  access  to  clas- 
sified information  is  involved.  If  the 
request  to  visit  is  approved,  the  secu- 
rity ofltice  of  the  cognizant  Military  De- 
partment of  the  facility  to  be  visited 
shall  notify  management  of  the  facility 
to  be  visited.  Final  decision  to  admit 
or  refuse  admittance  of  a  visitor,  when 
approved  by  the  security  oflice,  is  at  the 
discretion  of  the  management  of  the 
facility  to  be  visited.  If  the  visit  is  ap- 
proved, the  security  office  of  the  cogni- 
zant Military  Department  of  the  facility 
to  be  visited  shall  also  notify  manage- 
ment of  the  requesting  facility  through 
the  security  office  of  the  cognizant  Mil- 
itary Department  of  that  facility.  Any 
limitations  or  restrictions  to  be  placed 
upon  the  visitor  shall  be  made  known  to 
the  facility  to  be  visited,  and  to  the  vis- 
itor at  the  time  the  visit  is  approved. 
If  the  request  to  visit  is  disapproved,  the 
security  office  of  the  cognizant  Military 
Department  at  the  facility  to  be  visited 
shall  so  notify  management  of  the  re- 
questing facility,  through  the  security 
office  of  the  Military  Department  having 
security  cognizance  at  the  facility. 

(b)  Military  personnel  and  civilian 
employees  of  the  Department  of  Defense 
not  directly  and  officially  concerned  in 
the  performance  of  the  contract  (except 
foreign  nationals).  Military  Depart- 
ments having  responsibility  for  the  clas- 
sified information  that  will  be  involved 
are  responsible  for  notifying  in  writing 
the  security  office  of  the  cognizant  Mil- 


itary Department,  which  shall  Inform 
the  contractor  of  impending  official  vis- 
its to  be  made  by  individuals  in  these 
categories. 

(c»  Those  individuals,  except  immt- 
grant  aliens  and  foreign  nationals,  who 
are  not  employees  of  the  contractor  nor 
of  the  Government  but  whose  admittance 
is  considered  necessary  to  the  perform- 
ance of  the  contract  by  the  contractor. 
(1»  This  category  may  include,  but  is 
not  necessarily  limited  to.  individuals 
servicing  or  installing  machine  tools  or 
other  manufacturing  equipment,  servic- 
ing or  installing  structures  or  struc- 
tural equipment,  or  safety,  health,  or 
underwriting  inspectors,  or  officials  of 
labor  organizations  whom  the  contractor 
has  agreed  to  admit  under  the  specific 
terms  of  a  bargaining  or  other  agree- 
ment. 

(2>  When  a  contractor  has  an  essen- 
tial need  for  the  services  of  an  individual 
that  clearly  fall  within  this  category  of 
visitor,  he  shall  request  in  writing  of  the 
security  office  of  the  cognizant  Military 
Department  authorization  for  entry  of 
the  individual.  This  request  shall  con- 
tain all  elements  of  information  con- 
cerning the  individual,  as  specified  in 
§66.31,  plus  a  complete  justification  of 
the  requested  action  by  the  contractor. 
( 3  >  The  security  office  of  the  cognizant 
Military  Department  will  notify  the  con- 
tractor of  the  decision  in  the  matter. 
The  notification  of  approved  visits  shall 
include  any  limitations  and  restrictions 
to  be  placed  on  the  visitor. 

(d>    Other  United  States  citizens  and 
immigrant  aliens.     <See   §  66.29(d).) 

(1)  All  individuals  in  this  category 
desiring  approval  of  a  proposed  visit 
should  address  requests  in  writing,  as 
specified  in  §  66.31,  to  the  facility  to  be 
visited.  When  the  facihty  desires  to  ap- 
prove such  a  request,  the  contractor  con- 
cerned shall  determine  whether  the 
proposed  visit  will  involve  access  to  clas- 
sified information  and,  if  so,  will  advise 
the  security  office  of  the  cognizant 
Military  Department. 

t2»  The  security  office,  upon  approval 
or  disapproval  of  the  request,  shall  so 
advise  the  contractor.  Notification  of 
approved  visits  shall  include  any  limita- 
tions and  restrictions  to  be  placed  on  the 
visitor. 

(e)  Foreign   nationals.      (See    5  66.29 

(e).) 

( 1 )  Individuals  in  this  category  shall 
not  be  permitted  access  to  classified  in- 
formation in  the  hands  of  Department 
of  Defense  contractors  unless  specifically 
authorized  in  writing  by  the  appropriate 
asency  of  the  Military  Department 
concerned. 

<2i  Foreign  nationals,  their  govern- 
ments, or  other  activities  sponsoring 
visits  are  required  to  address  their  re- 
quests containing  the  information  indi- 
cated in  §  66.31  to  their  respective 
diplomatic  representatives  in  the  United 
States  for  transmittal  to  the  appropriate 
agency  within  the  MiUtary  Department 
concerned. 

( 3 )  Upon  approval  of  the  request,  the 
appropriate  agency  of  the  contracting 
Military  Department  shall  notify  man- 
agement of  the  facility  to  be  visited  and 
obtain    their    consent    for    said    visit 


through  the  security  office  of  the  cogni- 
zant Military  Department.  When  such 
consent  has  been  obtained,  the  cognizant 
security  office  shall  inform  the  appropri- 
ate agency  of  the  contracting  Military 
Department,  which  in  turn  shall  advise 
the  requester. 

5  66.31  Visit  requests.  Requests  for 
approval  to  visit  specified  in  §  66.30  (a), 
(d>  and  (e)  shall  be  made  in  writing 
sufficiently  in  advance  to  permit  appro- 
priate action  and  authorization  for  the 
visit.  Such  requests  shall  show  the  ver- 
ification of  the  contracting  officer  con- 
cerned, as  prescribed  in  §  66.30  (a)  (1), 
and  shall  include  the  following  informa- 
tion: 

(a)  Name  in  full,  rank,  title,  position. 

(b)  Nationality  of  visitor  (immigrant 
aliens  shall  furnish  alien  registration 
number) ,  date,  and  place  of  birth. 

<c)  Elmployer  or  sponsor  with  address 
(Street,  city,  and  State). 

(d)  Name  and  location  of  facility  to 
be  visited  (if  known). 

(e)  Date,  time,  and  duration  of  visit. 

(f )  PurjMJse  of  visit,  in  detail. 

( g )  Security  clearance  status  of  visitor 
(date  of  clearance,  if  known)  and  name 
of  clearing  agency  (if  any  previously 
granted). 

§  66.32  Identification  and  control  of 
visitors — <a)  Identification.  Approved 
visitors  shall  be  responsible  for  the 
presentation  of  adequate  identification 
at  the  time  of  the  visit.  The  contractor 
shall  not  permit  access  to  classified  in- 
formation until  he  is  satisfied  as  to  the 
identity  of  the  visitor. 

(b)  Control  of  visitors.  (V  The  se- 
curity office  of  the  cognizant  Military 
Department  and  Department  of  Defense 
contractors  shall  place  such  restrictions 
on  the  movement  of  visitors  entering  fa- 
cilities as  will  insure  adequate  security 
of  classified  information  in  the  posses- 
sion, custody,  or  control  of  the  facility. 

( 2 )  Visitors  shall  be  accompanied  dur- 
ing their  stay  by  responsible  persons  des- 
ignated by  the  security  officer  of  the 
facility.  These  escorts  shall  be  informed 
as  to  the  necessary  limitations  or  restric- 
tions placed  on  the  visitors. 

(3)  Visitors  shall  be  prohibited  from 
taking  photographs  unless  specifically 
authorized  in  writing  by  the  Military 
Department  whose  classified  contract 
will  be  involved  through  the  security 
office  of  the  cognizant  Military  Depart- 
ment. 

( 4 )  Classified  material  shall  not  be  re- 
leased to  the  visitor  to  take  outside  the 
facility  unless  the  visitor  has  received 
written  approval  from  the  contracting 
Military  Department.  Such  written  au- 
thority shall  include  all  precautions  for 
safeguarding  the  information  concerned. 

(c)  Register.  The  contractor  shall  es- 
tablish and  maintain  a  record  of  the  time 
of  arrival  at  and  departure  from  his 
facility  of  all  visitors  and  nonvisitors 
who  require  access  to  classified  informa- 
tion. 

§  66.33  "Restricted  Data".  Visits 
which  will  involve  access  to  "Restricted 
Data,"  as  defined  by  the  Atomic  Energy 
Act  of  1954  (includes  that  previously 
marked  "Restricted  Data — Atomic  En- 
ergy Act  of  1946.")  in  the  hands  of  De- 
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partment  of  Defense  contractors,  shall 
be  processed  as  prescribed  in  tms  man- 
ual, unless  the  Department  of  [Defense 
contractor  is  also  an  Atomic  Energy 
Commission  contractor,  in  whjch  case 
the  approval  of  the  Atomic  Enerftr  Com- 
mission is  required  for  access  (to  "Re- 
stricted Data '  involved  in  the'  Atomic 
Energy  Commission  contract. 

Note:  Visits  to  Military  Installations. 
Visitors  to  Military  Installations  wlU  be  gov- 
erned by  tiie  appropriate  regulatlo|xs  of  the 
Military  Departments  concerned,  "the  secu- 
rity office  of  the  Military  InsUlla^lon  con- 
cerned will  furnUh  Information  p|ertalning 
to  such  visits. 


SUBPART  F— SUeCONTtACTOtS,  VENflOtS,  AND 
SUPPLIERS 

§  66.34  Determination  of  d^earance 
status.  The  prime  contractor  <hall  de- 
termine from  the  security  offloe  of  the 
cognizant  Military  Department  j  whether 
the  subcontractor,  prospective  i  subcon- 
tractor, vendor,  or  supplier  Has  been 
granted  a  prescribed  f aclUty  security 
clearance  prior  to  disclosing  aiiy  classi- 
fied material.  If  the  subcontractor  or 
prospective  subcontractor,  vendor,  or 
supplier  does  not  have  a  presrt-ibed  fa- 
cility security  clearance,  the  pifme  con- 
tractor shall  request  his  Cognizant 
security  office  to  initiate  appropriate 
clearance  action. 

5  66.35    Notification  of  selecijion.    For 
each  classified  contract,  the  pifime  con- 
tractor, immediately  upon  selection  of  a 
subcontractor,  vendor,  or  suj^plier,  or 
subcontractors,    vendors,    or   |  suppliers 
with  whom  he  will  be  dealing,  fchall  fur- 
nish in  writing  to  the  contracting  ofBcer 
or  his  duly  authorized  field  r^resenta- 
tive  the  names  and  addresses  of  each  of 
the  subcontractors  to  be  engageid  on  clas- 
sified work  under  the  contract  (oncemed 
and  the  highest  classification  of  infor- 
mation that  may  be  released  tl^ereunder. 
Prior  to  the  award  of  a  subcontract  in- 
volving classified  information,  jthe  prime 
contractor  shall  request  the  contracting 
officer  or  his  duly  authorized  f!|Bld  repre- 
sentative administering  the  prime  con- 
tract to  furnish  a  DD  Form  ap4  (if  not 
previously  furnished)    which  shall  ac- 
company each  subcontract  so  »warded. 

§  66.36  Approval  of  subc^ntractora^ 
security  controls.  Prime  dantractora 
shall  not  release  classified  information 
to  a  subcontractor,  vendor,  w  supplier 
until  the  contracting  officer  op-  his  duly 
authorized  field  representati^  has  de- 
termined through  survey  prodedure  and 
has  notified  the  contractor  fo^  each  sub- 
contract that  the  subcontract(^r  has  been 
inspected  and  meets  the  safeguarding  re- 
quirements established  by  this  part. 

§  66.37  Action  by  subcontrdctor.  The 
prospective  subcontractor,  fendor.  or 
supplier  shall  furnish  to  the  security 
office  of  the  cognizant  Militahr  Depart- 
ment properly  executed  formf  necessary 
to  process  a  facility  security!  clearance. 
The  prime  contractor  shall  liot  disclose 
classified  material  to  the  sul>contractor 
or  prospective  subcontractor,  vendor,  or 
supplier  until  after  such  sul^contractor, 
vendor,  or  supplier  has  executed  the  De- 
partment of  Defense  Security  Agreement 
and  a  faciUty  security  clearante  has  been 
granted. 
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f  66 J8  Return  of  classified  informa- 
tion. In  case  of  prime  contrcictor -sub- 
contractor, -vendor,  or  -supplier 
relationship,  the  subcontractor,  vendor, 
or  supplier  will  be  governed  in  tiie  return 
of  classified  information  to  tiie  prime 
contractor  as  provided  in  ttiis  part,  ex- 
cept that  approval  of  the  contracting 
officer  concerned  will  be  obtained  prior 
to  the  prime  contractor  authorizing  the 
retention  of  any  classified  information 
by  the  subcontractor,  vendor,  or  supplier. 

S  66.39  Application  to  subcontractors. 
All  provisions  of  this  part  apply  to  all 
subcontractors,  vendors,  or  suppliers  of 
a  prime  contractor. 

S  66.40  Application  to  subsubcontrac- 
tors.  For  the  purposes  of  this  part,  each 
subcontractor,  vendor,  and  supplier  shall 
be  considered  as  a  prime  contractor  with 
respect  to  his  subcontractors,  vendors, 
or  suppliers. 

f  66.41  Consultants.  (a)  Consult- 
ants to  Department  of  Defense  contrac- 
tors, who  will  require  access  to  classified 
information  in  the  course  of  the  per- 
fCMrmance  of  any  services  for  the  contrac- 
tor in  connection  with  a  classified 
contract,  shall  be  considered  in  the  same 
category  as  subcontractors.  The  proce- 
dures established  in  this  part  pertaining 
to  contractors  are  equally  applicable,  as 
appropriate,  to  consultants. 

(b)  In  those  cases  in  which  a  Military 
Department  enters  into  a  contract  with 
a  facility  for  the  services  of  one  of  its 
employees  as  a  consultant,  whose  services 
will  involve  access  to  classified  informa- 
tion, the  facility  and  the  individual  shall 
be  cleared  in  accordance  with  the  provi- 
sions of  this  part. 

(c)  In  those  cases  in  which  the  serv- 
ices to  be  rendered  by  the  consultant,  in- 
cluding any  of  his  employees  so 
designated  by  name,  will  be  performed 
at.  and  no  classified  material  will  be 
removed  from,  the  facility  of  the  con- 
tractor and  provided  a  certification  Is 
executed  jointly  by  the  contractor  and 
the  consultant  setting  forth  these  facts, 
the  requirement  for  execution  of  a  DD 
Form  441  by  the  consultant  is  waived. 
The  adoption  of  this  procedure  elimi- 
nates the  requirement  for  conducting  a 
Facility  Security  Clearance  Survey  (DD 
Form  374)  at  the  premises  of  the  con- 
sultant. Two  copies  of  such  certification 
shall  be  furnished  by  the  contractor  to 
the  security  officer  of  the  cognizant  Mili- 
tary Depailment.  Failure  to  accomplish 
the  aisove  certification  by  the  contractor 
and  the  consultant  will  require  the  proc- 
essing of  a  facility  security  clearance  as 
prescribed  by  this  part. 

(d)  Security  clearances  for  individuals 
who  act  as  consultants  directly  to  ac- 
tivities Of  the  Department  of  Defense 
shall  not  be  processed  under  the  proce- 
dures established  in  paragraphs  (a)  and 
(b)  of  this  section.  The  separate  regu- 
lations of  the  Military  Departments  are 
applicable  in  such  cases. 

SUBPART  &— MULTIPlE-FACIilTY 
ORGANIZATIONS 

I  66.43  Application  of  part,  (a)  The 
provisions  of  this  part  shall  apply  to 
facilities  of  multiple-facility  organiza- 
tions whether  included  in  parent-sub- 
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sidiary    or    any    other    business    type 
association. 

(b)  The  parent  organization  of  the 
facility  must  have  a  facility  security 
clearance  of  the  same  or  higher  cate- 
gory, unless  formal  action  of  the  Board 
of  Directors  of  the  parent  organization 
specifies  that  the  officials  of  the  parent 
organization  will  not  have  access  to  clas- 
sified information  held  by  the  subsidiary 
facility.  Two  copies  of  such  Board  ac- 
tion shall  be  furnished  to  the  cognizant 
Military  Department  processing  the 
clearance  of  the  subsidiary  facility.  This 
provision  shall  not  apply  when  the  parent 
organization  is  foreign  owned,  con- 
trolled, or  influenced.  In  those  cases  in 
which  the  parent  organization  is  foreign 
owned,  controlled,  or  influenced,  the 
subsidiary  organization  is  ineligible  for 
a  facility  security  clearance. 

(c)  In  all  instances  in  which  there  is 
an  interchange  of  classified  information 
between  such  facilities,  for  the  purpose 
of  this  part  these  facilities  shall  be  con- 
sidered to  be  in  the  same  association  as 
between  a  prime  contractor  and  a  sub- 
contractor, vendor,  or  supplier. 

SUBPART  H CRYPTOGRAPHIC  INFORMATION 

§  66.43  Application  of  part,  (a)  The 
provisions  of  this  part  apply  to  research, 
development,  and  production  of  crypto- 
graphic equipment  supplemented  by  spe- 
cial instructions  to  be  issued  for  any 
specific  contract  pertaining  to  crypto- 
graphic equipment  issued  by  the  con- 
tracting officer  concerned,  notice  thereof 
having  been  furnished  the  contractor. 

(b)  Cryptographic  clearances  for  em- 
ployees and  facilities  will  be  issued  by 
the  appropriate  Military  Department 
under  regulations  concerning  this  sub- 
ject. Denials  or  revocations  of  crypto- 
graphic clearances  are  not  appealable. 

SUBPART  I — GRAPHIC  ARTS 

Note:  This  subpart  establishes  the  special 
procedures  to  supplement  the  foregoing  pro- 
visions of  this  part  and  will  be  followed  in 
safeguarding  the  production  and  distribution 
of  graphic  arts  involving  classified 
information. 

§  66.44  Production  control  records. 
Production  Control  Records  shall  be 
plainly  and  conspicuously  marked  or 
stamF>ed  (not  typed)  with  the  same 
degree  of  classification  as  the  defense 
information  being  processed.  Such  rec- 
ords, unless  they  contain  or  have  per- 
manently affixed  thereto  classified  infor- 
mation, will  automatically  be  declassified 
after  delivery  of  the  product  has  been 
made.  The  contractor  may  at  his  dis- 
cretion combine  the  receipt  system  with 
the  production  record;  however,  when 
such  records  are  combined,  they  must  be 
retained  for  a  one-year  period. 

§  66.45  Area  controls,  additional  re- 
quirements. The  facility  shall  meet  the 
over-all  requirements  for  the  proper 
physical  safeguarding  of  the  classified 
information  to  be  entrusted  to  the  facil- 
ity. Because  of  the  nature  and  size  of 
printed  matter  and  production  proce- 
dures, certain  types  of  activities  will  be 
subject  to  additional  area  control  as 
follows : 

(a)  Pressrooms.  During  the  time  that 
classified  information  is  being  run  on 
the  press,  the  press  itself  shall  be  identi- 


fied and  marked  as  classified  informa- 
tion of  the  category  of  the  material  being 
run  and  will  not  be  declassified  until  the 
run  has  been  completed  and  all  classified 
information  removed  from  the  press. 
During  such  periods,  the  contractor  shaU 
be  responsible  for  insuring  that  only  au- 
thorized employees  engaged  in  operating 
the  press  are  given  access  to  the  infor- 
mation. Management  restrictions  shall 
prohibit  other  employees  from  the  im- 
mediate vicinity  of  the  press.  When  this 
procedure  for  pressroom  security  is  in- 
stalled by  the  contractor,  plates,  blank- 
ets, chases,  etc.,  need  not  be  removed 
from  the  press  at  close  of  working  hours 
when  the  press  run  is  incomplete,  pro- 
vided the  area  meets  the  security  re- 
quirements of  Subpart  D  of  this  part. 

(b)  Darkrooms.  Admittance  to  all 
film  processing  units  will  be  restricted 
to  personnel  appropriately  cleared,  who 
are  assigned  to  the  particular  job  or  jobs 
involving  classified  information. 

(c)  Bindery  areas.  Shall  be  secured 
by  the  same  method  as  pressroom  areas. 

(d>  Shipping  entrances.  Will  be  se- 
cured at  all  times;  loading  and  unload- 
ing operations  will  be  performed  under 
the  supervision  of  an  appropriately 
cleared  responsible  employee  of  the 
contractor. 

(e)  Proof  reading  areas.  Shall  be 
controlled  by  physical  barriers  that  will 
prevent  access  either  visually  or  by 
sound,  or  entrance  by  unauthorized  in- 
dividuals. 

§  66.46  Special  conditions — (a)  Over- 
runs.  Excess  quantities  must  be  held  to 
a  minimum;  an  exact  count  of  finished 
products  must  be  made.  Quantities  in 
excess  of  the  contract  requirements  will 
be  destroyed  in  compliance  with  the 
provisions  of  5  66.15. 

(b)  Proofs.  A  record  shall  be  kept 
of  the  numbers  and  disposition  of  proofs. 
Galley  or  page  proofs  approved  by  the 
contracting  officer  shall  be  retained  un- 
til product  is  delivered  and  will  then  be 
returned  to  the  contracting  officer. 

(c)  Waste  disposal.  At  each  produc- 
tion point  at  which  waste,  spoilage, 
trimmings,  cuttings  may  accumulate  in 
the  course  of  manufacture,  the  contrac- 
tor shall  provide  waste  containers  ap- 
propriately marked  for  the  disposal  of 
the  classified  material.  These  contain- 
ers must  be  adequately  safeguarded  and 
the  waste  promptly  destroyed.  Waste 
should  not  be  retained  in  production 
areas  during  nonworking  hours. 

(d>  Return  of  samples.  All  graphic 
art  samples  shall  be  returned  to  the  con- 
tracting oflficcr  or  his  field  representa- 
tive immediately  after  completion  of  the 

work. 

<e)  Bulk  shipment.  Graphic  arts 
products  that  are  shipped  in  bulk  will  be 
stacked  in  the  inner  container  face  up. 
A  cover  sheet  will  be  placed  on  top  of  the 
material  before  sealing  container.  The 
contractor  will  maintain  a  record  of  the 
quantity  in  each  container  and,  when 
the  copies  are  serially  numbered,  the 
contractor  shall  number  the  inner  con- 
tainers and  the  record  shall  show  which 
serial  numbers  were  packed  in  each  con- 
tainer. The  classification  marking  shall 
be  stamped  on  all  outside  surfaces  of  the 
inner    container.     Containers    shall    be 
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sealed  by  wire  stapUng  or  by  tape  so  that 
tampering  would  be  noticed.  Address 
labelTwill  be  placed  on  the  top  surface 
of  both  containers,  and  receipts  will  be 
attached  to  the  inner  contamer  with  a 
temporary  fastener  that  permiU  re- 
moval by  consignee. 

8  66  47  Destruction,  special  require- 
ments, (a)  Material  shall  be  destroyed 
in  accordance  with  the  provisions  of 
§  66.15  by  the  following  approved  meth- 
ods of  destruction: 

Paper  products Burn  or  pulp. 

Plastics,    film,    ace-     Burn. 
tates,  cloth. 

""foundry   type..-  Distribute  in  type  case. 
AH  other  metals.  _   Melt. 

Wooden  type     Distribute  In  type  case. 

Sl^  negaTv-es-....    IMssolve  In  emulsion. 
Blankets,  rubber.     Burn. 

PilsterTolds crush  beyond  recognl- 

tlon. 

Wax  molds -  Melt  or  burn. 

(b)  Other  materials  not  listed,  or  new 
materials  which  may  be  developed,  shall 
be  destroyed  beyond  recognition  as  such, 
and  so  as  to  prevent  reconstruction. 

5  66  48    Mailing  lists— <&)    Classified 
When  a  mailing  list  is  of  itself  classified 
but  the  contents  are  not  classified,  the 
material  will  be  automatically  unclassi- 
fied at  the  point  of  mailing  or  when  sep- 
arated  from   the   list  at   the  point  of 
shipping.    When  classified  mailing  lists 
are  prepared  or  maintained  by  a  con- 
tractor   all  material  which  retains   an 
impression  of  the  address,  such  as  car- 
bons    addressing    plates,    identification 
strips,  and  verification  lists,  wiU  become 

classified. 

(b)  Unclassified.  When  a  mailing  list 
Is  not  of  itself  classilied  but  is  used  for 
the  distribution  of  classified  material,  it 
will  be  given  the  same  classification  of 
the  material  when  affixed  to  the  con- 
tainers covering  classified  material.  The 
list  may  be  declassified  when  removed 
from  the  container. 

Carter  L.  Burgess. 
Assistant  Secretary  of  Defense 

(M&P). 

AUGUST  16,  1955. 

[F.    R.    Doc.    55-6879:    Filed.    Aug.    24,    1955; 
8;45  a.  ml 
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Unttid  States  Civil  Serv- 
ice Commission, 

[SEAL]       Wm.  C.  Hull, 

Executive  Asststanz. 
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TITLE  24 — HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Ad- 
ministration, Housing  and  Home 
Finance  Agency 

Miscellaneous  Amendments  to  Chapter 

The  following   changes  are  made  in 
Chapter  II  of  Title  24: 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  1— Civil  Service  Commission 

PyuRT   6 — Exceptions  From  the 
Competitive  Service 

treasury  department 
Effective  upon  publication  in  the  Fed- 
eral   Register,    paragraph    (i>     <1>     of 
§  6.103  is  amended  as  set  forth  below. 

§  6  103     Treasury  Department. 

\i)  United  States  Savings  Bonds  Divi- 
sion (1)  until  October  31.  1955,  posi- 
tions of  State  Director  and  Deputy  State 
Director,  and  Regional  Director  and  As- 
sistant Regional  Director. 


Subchapter   C— Mufuol    Mortgag.  ln.or«nc«  ond 
Servieemen'i    Mortgog*    Insorone* 

Part  221— Mutual  Mortgage  Insurance; 
Eligibility  Requirements  or  Mort- 
gage Covering  One-  to  Four-Family 

Dwellings 

1.  Section  221.17  ^a^  <*WJ"*"'?ko 
by  adding  at  the  end  thereof,  before  the 
semicolon,  a  proviso  as  follows: 

§  221  17  Maximum  amount  of  mort- 
gage and  mortgagors  minimum  invest- 

^"^^J-  ,^V,  Provided,  That  with  respect 
to  a  mortgage  insured  pursuant  to  an 
application    received    by    the    Commis- 
sioner  on   or   after  July   30.   1955'   ^Jf, 
thereafter  so  long  as  this  proviso  shall 
remain  in  effect,  the  mortgage  shall  not 
except  in  the  case  of  a  "disaster  loan 
as  such  term  is  defined  by  the  Commis- 
sioner, exceed  88  percent  (93  percent  if 
the  dwelling  is  approved  for  insurance 
prior  to  the  beginning  of  construction) 
of  $9  000  of  the  appraised  value  of  the 
property  (as  of  the  date  the  mortgage  is 
accepted  for  insurance)  and  73  percent 
of  such  value  in  excess  of  $9,000. 

2  Section  221.18  is  amended  by  adding 
to  the  first  sentence  thereof  a  proviso  as 
follows : 

5  22118    Payments  and  maturity 
dates     •    •    •    Provided,  That  with  re- 
spect'to  a  mortgage  insured  pursuant  to 
an  application  received  by  the  Commis- 
sioner on  or  after  July  30.   1955.  and 
thereafter  so  long  as  this  proviso  shall 
remain  in  effect,  the  maturity  shall  not. 
except  in  the  case  of  a  "disaster  loan"  as 
such  term  is  defined  by  the  Commis- 
sioner, exceed  25  years  from  the^date  of 
insurance  of  the  mortgage.  ' 

3.  In  5  221.42  <b)  the  introductory  text 

is  amended  to  read  as  follows: 

§  221.42     Eligibility  of  miscellaneous 
type  mortgages.  •   •   • 

(b)  A  mortgage  may  be  in  an  amount 
not  exceeding  90  percent  <88  percent  in 
the  case  of  a  mortgage  insured  pursuant 
to  an  application  received  by  tjie  Com- 
missioner on  or  after  July  30.  1955.  ex- 
cept in  the  case  of  a  "disaster  loan  as 
such  term  is  defined  by  the  Commis- 
sioner)  of  the  appraised  value  of  the 


mortgaged  property  as  of  the  datej  ttie 
mortgage  is  accepted  for  insurancejil. 
•  •  •  ** 

4  Section  221.42  is  amended  by  adjilng 
at  the  end  thereof  a  new  paragrapl^  (D 
as  follows: 

5  221.42     Eligibility  of  misceUaiteouM 
type  mortgages.  •  •   •  ,  .  .k-  «# 

(i)  Notwithstanding  the  provisions  of 
paragraphs  (c)  and  (d)  of  this  section 
and  so  long  as  this  Paragraph  shaH  re- 
main in  effect,  a  mortgage  of  thMhat- 
acter  described  in  paragraph  (c)  injV^«J 
pursuant  to  an  application  receivjd  by 
the  Commissioner  on  or  after  Jufflr  iu. 
1955  shall  not.  except  in  the  caselof  a 
"disaster  loan"  as  such  term  is  ^^^^^ 
by  the  Commissioner,  exceed  93  pe 
of  the  appraised  value  of  the  pre 
as  of  the  date  the  mortgage  is  ace 
for  insurance:  or  with  respect  to  a 
gage  of  the  character  described  in 
graph  (d)  shall  not  exceed  83  pero 
the  appraised  value  of  the  propel 
of  the  date  the  mortgage  is  accept 
insurance.  : 

(Sec.  211.  52  Stat.  23:  12  U.  S.  C.  171^) 


Part   225 — Servicemen's   MoRTOAdK   I»- 

surance;  ELiciBiLrrY  Requiremi^  or 

Mortgage 

Section  225.4  is  amended  to  rtad  as 
follows:  I 

§  225  4  Maximum  mortgage  a^iount: 
ratio  of  loan-to-value  "»«**«**^"^  J°! 
mortgage  shall  be  in  an  amount^not  to 
exceed  95  percent  (93  percent  with  re- 

l^ct  to  a  mortgage  i^f^T^,  P^^fe? 
an  application  received  by  the  C^mmis- 
sroner  on  or  after  July  30.  1955.Texcept 
tn  ?he  case  of  a  "disaster  loan">  such 
term  is  defined  by  the  Commlssiojier )  ^ 
the  appraised  value  of  the  Propeijy  as  of 
the  date  the  mortgage  is  accejited  for 
insurance.  I 

(Sec.  211.  52  Stat.  23:  12  U.  S.  C.  H^Sb) 

Sub<hop»er  F— lehobilitotion  ond  N«J#iboHio.< 
Con»«rvaHon  Heuting  ln»«ron«^ 

PART  261— Home  REHABiLrrATioi»  Ihsthi- 
a"ce:    eligibility    ^'^^^""i^"    °! 

MORTGAGE   COVERING  ONE-  TO  IElEV»- 

Family  Dwellings 

section  261.7  (a)  i^  amended  h^  adding 
thereto  a  new  subparagraph  as  follows. 

§  261.7    Maximum  mortgage  ^mount; 
innn-to-value  limitation,    (a) 
^T3)  93  percent  (95  Percent  irjthecaje 
of  a  "disaster  loan"  as  such  t^fn^  de- 
fined by  the  Commissioner)   ol  the  ap- 
oraSed  value  of  the  property  ks  of  the 
datiihe  mortgage  is  accepted  ^r  ins^- 
an^e  with  respect  to  a  mortgage  of  the 
character  described  in  ^ubpa^a^^f  ^i  ^ 
of  this  paragraph:  or  w  th  re^tto  a 
rtinrteage  of  the  character  de^rlbed  in 
fubpfr'Igraph  (2)  of  this  sub^^^raph 
not  in  excess  of  73  percent  (75  percent  m 
the  cai  of  a  "disaster  loan"  as  feuch  term 

s"*  defined  by  the  Commissioner)  of  the 
appraised  value  in  excess  oi^t^J^f 
the  date  the  mortgage  is  accepted  for 
Insurance  if  the  mortgage  is  *r«^  PJJ- 

suant  to  an  aPP^cation  r^cei^^by  tl^ 

Commissioner  on  or  after  Jul^  30.  !»&». 

(Sec.  211.  52  Stat.  23;  12  U.  S.  C.  1715b) 


RULES  AND  ItEGUiATIONS 


Thursday,  August  25,  1955 


FEDERAL  REGISTER 


Pait  266— Horn  RiLOCATicm  iNsxntAifCi; 

EUOZBIUTT  RSQUimKlfKHTS  OT  MOKT- 
GAGK  COVEIONC  SWCLT  FAKZLT  DWELL- 
ZMGS 

In  1 266.6.  paragraphs  (a)  and  (b)  are 
amended  to  read  as  follows: 

I  266.6  M<iximum  mortgage  amount: 
loan  tO'Value  limitation.  •  •   • 

<a)  95  percent  (93  percent  with  re- 
spect to  mortgages  Insured  pursuant  to 
applications  received  by  the  Commis- 
sioner on  or  after  July  30,  1955,  except 
In  the  case  of  a  "disaster  loan"  as  such 
term  Is  defined  by  the  Commissioner)  of 
the  appraised  value,  as  of  the  date  the 
mortgage  is  accepted  for  Insurance. 
where  the  mortgagor  is  the  occupant  of 
the  property,  or 

(b)  85  percent  (83  percent  with  re- 
spect to  mortgages  insured  pursuant  to 
applications  received  by  the  Commis- 
sioner on  or  after  July  30,  1955.  except 
In  the  case  of  a  "disaster  loan"  as  such 
term  is  defined  by  the  Commissioner) 
of  the  appraised  value,  as  of  the  date  the 
mortgage  is  accepted  for  insurance,  if 
the  mortgagor  is  not  the  owner  and  oc- 
cupant, provided  (1)  the  property  is  to 
be  built  or  acquired  or  rehabilitated  for 
sale,  and  (2)  the  Insured  mortgage  fi- 
nancing is  required  to  facilitate  the  con- 
struction or  the  repair  or  rehabilitation 
of  the  dwelling  and  provide  financing 
pending  the  subsequent  sale  thereof  to 
8  qualified  owner  occupant. 
(Sec.  211,  52  SUt.  23;  12  U.  S.  C.  1715b) 


RULES  AND  ItEGUlATIOMS 

Issued  at  Washington,  D.  C.  August 
23.  1955.  I 

[sxALl  Norman  P.  Mason, 

Federal  HoiLSing  Commissioner. 

[P.  R.  Doc.   65-6964;    Piled,   Aug.   24,    1955; 
9:59  a.  m.] 


Subchapter  N — Notional  Dcfent*  Housing 
Insurance 

Part  294 — ELiGtBaixY  Requirements  for 
National  DErzKSE  Housing  Insurance 

1.   In    S  294.10   the   first   sentence   is 
amended  to  read  as  follows: 

S  294.10  Maximum  amount  of  mort- 
gage. The  mortgage  must  involve  a 
principal  obligation  in  an  amount  not  in 
excess  of  90  percent  (88  percent  in  the 
case  of  a  mortgage  insured  pursuant  to 
an  application  received  by  the  Commis- 
sioner on  or  after  July  30.  1955,  except 
In  the  case  of  a  "disaster  loan"  as  such 
term  is  defined  by  the  Commissioner)  of 
the  appraised  value  as  of  the  date  the 
mortgage  is  accepted  for  insurance  of  a 
property,  urban,  suburban  or  rural,  upon 
which  there  is  located  a  dwelling  de- 
signed principally  for  residential  use  for 
not  more  than  two  families  in  the  aggre- 
gate, which  is  approved  for  mortgage  in- 
surance prior  to  the  beginning  of 
construction,  the  construction  of  which 
is  begun  after  September  1,  1951.  •   *   * 

2.  Section  294.11  is  amended  by  adding 
to  the  first  sentence  thereof  a  proviso  as 
follows: 

S  294.11  Maturity.  *  *  *  Provided, 
That  with  respect  to  mortgages  insured 
pursuant  to  applications  received  by  the 
Commissioner  on  or  after  July  30,  1955, 
and  thereafter  so  long  as  this  proviso 
shall  remain  in  effect,  the  maturity  shall 
not,  except  in  the  case  of  a  "disaster 
loan"  as  such  term  is  defined  by  the 
Commissioner,  exceed  25  years  from  the 
date  of  Insurance  of  the  mortgage.  •  *  • 

(Sec.  907,  65  Stat.  301;  12  U.  S.  C.  1750f ) 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  III — Corps  of  Engineers, 
Department  of  the  Army 

Part    324— Public    Use    or    the    Old 
HICKORY  Reservoir  Area.  Tennessee 

A  new  Part  324  is  added,  governing 
Old  Hickory  Reservoir  Area.  Tennessee, 
as  follows:  | 

Sec 

324.0  Determination  ol  the  Secretary. 

324.1  Area  covered. 

324.2  Boats,    private. 

324.3  Houseboats. 

324.4  Swimming  and  bathing. 

324.5  Hunting  and  fishing. 

324.6  Camping. 

324.7  Picnicking. 

324.8  Access  to  water  area. 

324.9  Destruction  of  public  property. 

324.10  Firearms  and  explosives. 

324.11  Gasoline  and  oil  storage. 

324.12  Sanitation. 

324.13  Advertisements. 

324.14  Commercial   operatlon.s. 

324.15  Recreational  activity  programs. 

324.16  Abandonment  of  personal  property. 

Atn-HORrrr:  |5  324.0  to  324  16  issued  under 
sec.  4,  58  Stat.  889.  as  amended;  16  U.  S.  C. 
460d. 

Soukce:  Regs.,  July  22,  1955,  ENGWO. 

§  324.0  Determination  of  the  Secre- 
tary. The  Secretary  of  the  Army  having 
determined  that  the  use  of  the  Qld  Hick- 
ory Reservoir,  Tennessee,  by  the  general 
public  for  boating,  swimming,  bathing. 
fishing  and  other  recreational  purposes 
will  not  be  contrary  to  the  public  interest 
and  will  not  be  inconsistent  with  the  op- 
eration and  maintenance  of  the  reservoir 
for  its  primary  purposes,  hereby  pre- 
scribes rules  and  regulations  pursuant  to 
the  provisions  of  section  4  of  the  act  of 
Congress  approved  December  22.  1944 
(58  Stat.  889;  16  U.  S.  C.  460d)  as 
amended  by  the  Flood  Control  Act  of 
1946  (60  Stat.  642),  and  the  Flood  Con- 
trol Act  of  1954  (68  Stat.  1266  >.  for  the 
public  use  of  the  Old  Hickory  Reservoir. 
Tennessee. 

§  324.1  Areas  covered,  (a)  The  rules 
and  regulations  contained  in  this  part 
shall  be  applicable  to  lands  under  juris- 
diction of  the  Department  of  the  Army 
bordering  Old  Hickory  Reservoir,  Cum- 
berland River.  Tennessee,  and  access  to 
the  reservoir  from  such  lands. 

(b)  In  those  portions  of  the  reservoir 
area  which  are  now  or  which  hereafter 
are  managed  by  other  governmental 
agencies  pursuant  to  leases  or  licenses 
granted  by  the  Department  of  tlie  Army, 
each  such  agency  may  make  and  enforce 
such  additional  rules  and  regulations  as 
are  necessary,  and  within  its  legal  au- 
thority. 

5  324.2  Boats,  private.  (t)  Boats 
shall  be  moored  only  in  areas  designated 
by  the  District  Engineer,  or  his  author- 
ized representative. 


(b)  A  permit  shall  be  obtained  from 
the  District  Engineer  or  his  authorized 
representative  for  any  special  boat  moor- 
ing facilities.  Plans  for  such  facilitiea 
including  moorage  site  must  be  approved 
by  the  District  Engineer  or  his  author- 
ized representative. 

(c)  The  District  Engineer  shall  have 
authority  to  revoke  the  permit  for  the 
boat  mooring  facilities  and  to  require 
their  removal  upon  the  failure  of  the  per- 
mittee to  comply  with  the  terms  and 
conditions  of  the  permit  or  with  the 
rules  and  regulations  in  this  part. 

§  324.3  Houseboats,  (a)  A  permit 
shall  be  obtained  from  the  District  Engi- 
neer or  his  authorized  representative  for 
moorage  of  any  houseboat.  Sanitary 
facilities  must  meet  standards  of  the 
State  of  Tennessee. 

( b )  Refuse,  garbage,  rubbish,  or  waste 
of  any  kind  shall  be  disposed  of  in  the 
manner  designated  by  the  District  Engi- 
neer or  his  authorized  representative,  or 
as  required  by  local  or  state  laws. 

( c )  Houseboats  shall  be  maintained  in 
a  condition  satisfactory  to  the  District 
Engineer  and  shall  not  be  abandoned  in 
the  reservoir  area. 

(d)  The  District  Engineer  shall  have 
authority  to  revoke  the  permit  and  re- 
quire the  removal  of  the  houseboat  upon 
failure  of  the  permittee  to  comply  with 
the  terms  and  conditions  ©r  with  the 
regulations  of  this  part. 

§  324.4  Swimming  and  bathing,  (a) 
Swimming  and  bathing  are  permitted 
except  in  prohibited  areas  designated  by 
the  District  Engineer. 

(b)  A  permit  shall  be  obtained  from 
the  District  Engineer  or  his  authorized 
representative  for  any  special  swimming 
or  bathing  facilities,  use  of  which  must 
conform  to  state  and  local  laws  and 
regulations. 

§  324.5  Hunting  and  fishing,  (a) 
Hunting  and  fishing  are  permitted  in 
accordance  with  all  applicable  Federal, 
State,  and  local  laws  for  the  protection 
of  fish  and  game,  except  in  prohibited 
areas  designated  by  the  District  Engi- 
neer. 

(b)  Hunting    shall    be    with    shotgun 

only. 

(c)  A  permit  shall  be  obtained  from 
the  Di.strict  Engineer  or  his  authorized 
representative  to  constinact  a  duckblind. 

§  324.6  Camping,  (a)  Camping  is 
permitted  only  in  areas  designated  by 
the  District  Engineer  or  his  authorized 
representative,  or  the  managing  agency 
referred  to  in  §  324.1  (b). 

(b)  Approval  of  the  District  Engineer, 
or  his  authorized  representative,  is  re- 
quired to  camp  in  the  reservoir  area  for 
any  one  period  of  two  weeks  or  longer, 
or  the  managing  agency  referred  to  in 
§  324.1  (b). 

(c)  Camping  equipment  shall  not  be 
abandoned  or  left  unattended  for  48 
hours  or  more. 

(d)  Campers  shall  keep  their  camp- 
grounds clean  and  dispose  of  combusti- 
bles and  refuse  in  accordance  with 
§  324.12. 

(e )  Due  diligence  shall  be  exercised  In 
buildings  and  putting  out  campflres  to 
prevent  damages  to  trees  and  vegetation 
and  to  prevent  forest  and  |rass  fires. 
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(f)  Camps  must  be  completely  razed 
and  sites  cleaned  before  the  departure 
of  the  campers. 

5  324.7  Picnicking.  Picnicking  Is  per- 
mitted except  in  prohibited  areas  desig- 
nated by  the  District  Engineer  or  his 
authorized  representative,  or  the  man- 
amng  agency  referred  to  in  I  324.1  (b). 
Picnickers  will  not  leave  fires  unattended 
and  will  clean  and  dispose  of  combusti- 
bles and  refuse  and  maintain  sanitary 
conditions  as  required  in  S  324.12. 

§  324  8  Access  to  water  area  (a) 
Pedestrian  access  is  permitted  along  the 
shores  of  the  reservoir  except  in  pro- 
hibited areas  designated  by  the  District 
En'4ineer  or  his  authorized  representa- 
tive ..^  J       , 

(b>   Vehicular  access  is  permitted  only 

over  open  public  roads  and  on  those  au- 
thorized by  the  District  Engineer. 

(c>  Access  for  the  general  public  to 
launch  boats  is  permitted  except  in  pro- 
hibited areas  designated  by  the  District 
Engineer  or  his  authorized  representa- 
tive. 

5  324.9  Destruction  of  public  property. 
The  destruction,  injury,  defacement,  or 
removal  of  public  property  or  of  vegeta- 
tion, rock  or  minerals,  except  as  au- 
thorized, is  prohibited. 

§  324.10  Firearms  and  explosives. 
Loaded  rifles,  loaded  pistols,  and  ex- 
plosives of  any  kind  are  prohibited,  ex- 
cept when  in  the  possession  of  a  law 
enforcement  officer  on  official  duty  or 
when  specifically  authorized.  Loaded 
shotguns  are  also  prohibited  in  the  area 
except  during  the  hunting  season,  as 
permitted  under  §  324.5.  or  when  in  the 
possession  of  a  law  enforcement  officer 
on  official  duty,  or  when  specifically 
authorized. 

§  324.11  Gasoline  and  oil  storage. 
GasoUne  and  other  infiammable  or  com- 
bustible liquids  shall  be  stored  or  handled 
in  strict  conformance  with  Federal, 
Slate  and  local  laws. 

5  324.12  Sanitation.  Refuse,  garbage, 
rubbish,  or  waste  of  any  kind  shall  not  be 
thrown  on  or  along  roads,  picnicking  or 
camping  areas,  in  the  reservoir  waters, 
or  on  any  of  the  Government  lands 
around  the  reservoir,  but  shall  be  buried 
or  burned,  or  disp>osed  of  at  designated 
points  or  places  designed  for  the  sanitary 
disposal  thereof. 

§  324.13  Advertisements.  Private 
notices  and  advertisements  shall  not  be 
posted,  distributed,  or  displayed  except 
such  as  the  District  Engineer  or  his  au- 
thorized representative  may  deem  neces- 
sary for  the  convenience  and  guidance  of 
the  public  using  the  area  for  recreational 
purposes. 

§  324.14  Commercial  operations.  All 
commercial  operations  or  activities  on 
the  lands  under  the  control  of  the  De- 
partment of  the  Army  around  the  reser- 
voir shall  be  in  accordance  with  lease, 
hcense,  or  other  agreements  with  the  De- 
partment of  the  Army. 

§  324.15    Recreational    activity    pro- 
grams,    (a)    Special   recreational   pro- 
grams requiring  the  temporary  use  of 
lands  covered  in  this  part  are  permitted 
No.  166 3 
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in  areas  designated  by  the  District  En- 
gineer or  his  authorized  representative 
or  by  the  managing  agency  referred  to  in 
§  324.1   (b). 

(b)  The  responsible  agency  conduct- 
ing such  special  recreation  programs 
shall  obtain  a  permit  for  the  program. 
No  charge  will  be  made  for  this  privilege. 

(c)  The  District  Engineer  shall  have 
authority  to  revoke  any  permit  granted 
under  this  section  and  to  require  the 
removal  of  any  equipment  upon  failure 
of  the  permittee  to  comply  with  the  terms 
and  conditions  of  the  permit  or  with  the 
rules  and  regulations  in  this  part. 

SS  324.16  Abandonment  of  personal 
property.  Abandonment  of  personal 
property  on  the  land  or  waters  of  the 
reservoir  area  is  prohibited.  Personal 
property  shall  not  be  left  unattended 
upon  the  lands  and  waters  of  the  reser- 
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voir  area  except  in  accordance  With  the 
regulations  prescribed  in  this  part  or 
under  permits  issued  therefon*.  The 
Government  assumes  no  responsibility 
for  personal  property  and  if  sucp  prop- 
erty is  abandoned  or  left  imattfl^ded  in 
other  than  places  designated  id  a  per- 
mit issued  therefor  or  under  a  [regula- 
tion for  a  period  m  excess  of  48  pours  it 
will  be  impounded,  and  if  not  relclaimed 
by  the  owners  thereof  within  ninety  dasrs 
will  be  sold,  destroyed,  convertedito  Gov- 
ernment use,  or  otherwise  dispo^  of  as 
determined  by  the  District  Engineer  or 
his  designated  representative. 

[seal]  JohnA.  KLEir, 

Major  General.  U.  S.  Army, 
The  Adjutant  GmeraL 

[P.    R.   Doc.   55-6880 :    Piled,   Aug.   ^,    1955; 
8:45  8.  m..] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

I  7  CFR  Part  943  1 

[Docket  No.  AO-231-A61 

Handling  of  Milk  in  North  Texas 
Marketing  Area 

NOTICE  OF  extension  OF  TIME  FOR  FILING 
exceptions  to  RECOMMENDED  DECISION 
WITH  RESPECT  TO  PROPOSED  AMENDMENT 
TO  TENTATIVE  MARKETING  AGREEMENT. 
AND   TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 


procedure  governing  the  fonrn 
marketing    agreements    and    oi 
CFR  Part  900),  notice  is  herel 
that  the  time  for  filing  exceptloi 
recommended  decision  with  n 
proposed  amendments  to  the 
marketing  agreement  and  to  tl 
as  amended,  regulating  the  hai 
milk  in  the  North  Texas  marke 
which  was  issued  August  11, 
F.  R.  5939).  is  hereby  extendi 
gust  27.  1955. 


lation  of 

ders    (7 

ly  given 

to  the 

ipect  to 

intative 

le  order, 

idling  of 

g  area, 

955    (20 

to  Au- 


Dated:  August  22.  1955.  i 

[SEAL]  Roy  W.  Lenwar^k. 

Deputy  Admini^rator. 


[P.   R.   Doc.    55-6907;    Piled.   Aug 
8:51  a.  m.] 
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24.    1955: 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Idaho 
STOCK  DRlVrWAY  WITHDRAWAL  NO.  24 

August  18,  1955. 

By  virtue  of  the  authority  contained 
in  section  10  of  the  act  of  December  29, 
1916  39  Stat.  865,  as  amended  by  the 
act  of  January  29,  1929,  45  Stat.  114  (43 
U  S.  C.  300  > ,  and  in  section  7  of  the  act 
of  June  28.  1934,  48  Stat.  1272.  as  amend- 
ed by  the  act  of  June  26.  1936.  49  Stat. 
1976  (43  U.  S.  C.  315f),  and  pursuant  to 
the  authority  delegated  by  the  Director. 
Bureau  of  Land  Management.  Order  No. 
541  of  April  21.  1954  (19  P.  R.  2473).  it 
is  ordered  as  follows: 

The  following  described  public  lands 
In  the  State  of  Idaho  are  hereby  classi- 
fied as  necessary  and  suitable  for  stock 
driveway  purposes,  and,  excepting  any 
mineral  deposits  therein,  are  withdrawn 
from  all  disposal  under  the  pubUc  land 


laws  and  reserved,  subject  to  vallid  exist- 
ing rights,  for  the  use  of  th«  general 
public,  the  reservation  to  be  ijnown  as 
stock    Driveway    Withdrawal    No.    24, 

(Idaho) :  I 

BoisK  MmiDiAir 

T  4  N..  R.  17  E..  Ketchum  Townalie, 
Sec.  13.  Block  31.  lots  5.  6.  and  7; 
Sec    13.  Block  51,  lota  2,  3.  4,  6.  &  7.  and  8f 
Sec.  13,  Block  52,  lots  1.  2,  3,  4.  6.  $,  7.  aiKl  8} 
Sec.  13,  Block  53,  loU  5,  6,  7,  andjS. 

T.  6  S..  R.  14  E.. 

Sec.  4,  S'zNWVi.  NE'iNWy*,  Wi^SW«4: 

Sec.  5,  SE'4: 

Sec.  8,  N''2NW«/4,  NW»/4NKV«: 
Sec.  30.  lota  3  and  4.  SEViSWI 
14  E..  _. 

SEV4,  WViNEV*.  E'/jNWy*;  w«/. 


T.  8  N..  R 

Sec.    21, 

NW'4 

T.  8  S..  R 


18  E.. 

Sec.  4,  wyjswvisw«4: 

Sec.  5.  Ny2SEV4NEV4; 
Sec.   9.   W'/28W'/4NW'^. 


The  area  described  aggrcgatea  1,064.86 

acres. 

Any  mineral  deposits  in  the  V  tnda  shall 
be  subject  to  location  and  entry  only 


ref>riiAl     BC/MCTCD 
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in  the  manner  prescribed  by  the  Secre- 
tary of  the  Interior  in  accordance  with 
the  provisions  of  the  aforesaid  act  of 
January  29,  1929,  and  existing  regula- 
Uons. 

Koncx  roK  filxng  objections  to  stock 
drivkwat  withorawal  no.  24 

Avcvst  18,  1955. 
For  a  period  of  30  days  from  the  date 
at  publication  of  the  above  entitled  order, 
persons  having  cause  to  object  to  the 
terms  thereof  may  file  their  objections  in 
duplicate  in  the  office  of  the  State 
Supervisor,  Bureau  of  Land  Manage- 
ment, Room  323,  Post  Office  Building, 
Boise.  Idaho.  In  case  any  objection  is 
filed  and  the  natvu-e  of  the  opposition  is 
such  as  to  warrant  it,  a  public  hearing 
will  be  held  at  a  convenient  time  and 
place,  which  will  be  announced,  where 
opponents  to  the  order  may  state  their 
▼lews  and  where  the  proponents  of  the 
order  can  explain  its  purpose,  intent,  and 
extent.  Should  any  objection  be  filed, 
whether  or  not  a  hearing  is  held,  notice 
of  the  determination  as  to  whether  the 
order  should  be  rescinded,  modified  or 
let  stand  will  be  given  to  all  interested 
parties  of  record  and  the  general  public. 

J.  R.  Penny. 
State  Supervisor. 

|F.  R.  Doc.   65-e881:    Filed.   Aug.   24,    1955; 
8:46  a.  m.] 


Idaho 

stock  driveway  WrrHDRAWAL  NO.  25 

August  18,  1955. 

By  virtue  of  the  authority  contained  in 
section  10  of  the  act  of  December  29, 
1918.  39  Stat.  865,  as  amended  by  the  act 
of  January  29,  1929,  45  Stat.  114  (43 
U.  S.  C.  300) ,  and  in  section  7  of  the  act 
of  June  28.  1934,  48  Stat.  1272,  as 
amended  by  the  act  of  June  26,  1936,  49 
Stat.  1976  (43  U.  S.  C.  315f),  and  pur- 
suant to  the  authority  delegated  by  the 
Director.  Bureau  of  Land  Management, 
Order  No.  541  of  April  21,  1954  (19  F  R 
2473),  it  is  ordered  as  follows: 

The  following  described  public  lands 
In  the  State  of  Idaho  are  hereby  classi- 
fied as  necessary  and  suitable  for  stock 
driveway  purposes,  and,  excepting  any 
mineral  deposits  therein,  are  withdrawn 
from  all  disposal  under  the  public  land 
laws  and  reserved,  subject  to  valid  exist- 
ing rights,  for  the  use  of  the  general 
pubUc.  the  reservation  to  be  known  as 
Stock  Driveway  Withdrawal  No.  25 
(Idaho) : 

Boise  Merzdiam' 
T.  9  S..  R.  25  E.. 

8ec8.  13.  14.  15,  24,  and  25. 
T.  9  8.,  R.  26  E.. 

Sees.  19.  20.  21,  22,  23.  24,  and  25. 
T.  9  8..  R.  27  E., 

Bees.  27,  28,  29.  30,  34.  and  35. 

The  area  described  aggregate  11,553  74 
acres. 

Any  mineral  deposits  In  the  lands  shall 
be  subject  to  location  and  entry  only  in 
the  maimer  prescribed  by  the  Secretary 
of  the  Interior  in  accordance  with  the 
provisions  of  the  aforesaid  act  of  Janu- 
ary 29,  1929,  and  existing  regulations. 


NOTICES  I 

jvonce  for  tiling  objections  to  stock 
drivkway  withorawal  no.  25 

August  18, 1955. 
Por  a  period  of  30  days  from  the  date 
of  publication  of  the  above  entitled  or- 
der, persons  having  cause  to  object  to 
the  terms  thereof  may  file  their  objec- 
tions in  duplicate  in  the  office  of  the 
State  Supervisor.  Bureau  of  Land  Man- 
agement. Room  323.  Post  Office  Building. 
Boise.  Idaho.  In  case  any  objection  is 
filed  and  the  nature  of  the  opposition  is 
such  as  to  warrant  it,  a  public  hearing 
will  be  held  at  a  convenient  time  and 
place,  which  will  be  announced,  >*here 
opponents  to  the  order  may  state  their 
views  and  where  the  proponents  ©f  the 
order  can  explain  its  purpose,  intent,  and 
extent.  Should  any  objection  be  filed, 
whether  or  not  a  hearing  is  held,  notice 
of  the  determination  as  to  whether  the 
order  should  be  rescinded,  modified  or  let 
stand  will  be  given  to  all  interested  par- 
ties of  record  and  the  general  public. 

J.  R.  Penny. 
State  Supervisor, 

(P.   R.   Doc.    55-6882;    Piled,    Aug.    24,    1955; 
8:46  a.  m.J 


Alaska 

SM.\LL    tract    classification    105 

August  18,  1955. 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541.  dated  April 
21,  1954  (19  P.  R.  2473),  I  hereby  classify 
the  following-described  public  lands, 
totalling  160  acres  in  the  Fairbanks  Land 
District.  Alaska,  as  suitable  for  lease  and 
sale  for  residence  purposes  under  the 
Small  Tract  Act  of  June  1,  1938  (52 
Stat.  609.  43  U.  S.  C.  682a ) ,  as  amended : 

Fairbanks  Area  . 

chena  ridge  unit  no.   1 
For  Lease  and  Sale;  for  Rcsidcncr  Sites 
Fairbanks  Meridian: 
T.  1  S..  R.  2  W.. 

Section  20:  N',iNWi4.  W'/aNEU- 

Containing  160  acres. 

2.  Classification  of  the  above-desciibed 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
imder  the  mining  laws,  except  as  to  ap- 
plications under  the  mineral  leasing 
laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of  June  1. 
1938  (52  Stat.  609;  43  U.  S.  C.  682a  >,  as 
amended,  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized  offi- 
cer, opening  the  lands  to  application  or 
bid  with  a  preference  right  to  veterans 
of  World  War  II  and  of  the  Korean  con- 
flict and  other  qualified  persons  entitled 
to  preference  under  the  Act  of  Sep- 
tember 27,  1944  (58  Stat.  497;  43  U.  S  C. 
279-284),  as  amended. 

4.  All  valid  applications  filed  prior  to 
the  date  of  the  signing  of  this  order  will 
be  granted,  as  soon  as  possible,  the  pref- 
erence right  provided  for  by  43  CPR 
257.5  (a).    The  subject  land  is  embraced 


In  the  unperfected  homestead  entry  of 
Robert  C.  Hunter  (Fairbanks  09698) . 

Lowell  M.  Ptjckett. 
Area  Administrator. 

[F.   R.   Doc.   55-6885;    Piled.   Aug.   24,    1955; 
8:47  a.  m] 


Alaska 

notice    of    proposed    withdrawal    and 
reservation  of  lands 

August  18.  1955. 

The  Bureau  of  Land  Management  has 
filed  an  application.  Serial  Na  Anchor- 
age 022342,  for  the  withdrawal  of  the 
lands  de.scribed  below,  from  all  forms 
of  appropriation  including  the  mining 
laws,  excepting  the  minerals  leasing  laws 
and  the  Materials  Act. 

The  applicant  desires  the  land  for 
public  campground  and  recreational 
purposes. 

Por  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Box  480, 
Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Sewars  Meridian 

T.  3  N..R.  11  W., 

Sec.  9:   Lots  1  and  2. 
T.  4  N..  R.  n  w.. 

Sec     34:    W'.SW'i. 
T    5  N..  R    8  W', 

Sec.  20:  Lot  1; 

Sec.  21;  Lot  3. 
T.   2   N.   R     11   W.    (unsurveyed). 

Sec.  6:   W'i. 

Containing  480.93  acres. 

Lowell  M.  PucKett, 
Area  Administrator. 

[F.    R.    Doc.    55^836:    Piled,    Aug.    24.    1955; 
8:47  a.   ml 


DEPARTMENT  OF  AGRICULTURE 

Commodity   Stabilization   Service 

[Notice  1  of  Requirement  of  Cert  ficatlon— 
1955] 

Cuba 

ENTRY  OF  SUGAR  OR  LIQUID  SUGAR  INTO  THE 

CONTINENTAL   UNITED   STATES 

Pursuant  to  §  817.4  (7  CFR  817.4)  (13 
P.  R.  127;  14  P.  R.  1169.  16  P.  R.  12847), 
notice  is  hereby  given  that  the  direct- 
consumption  portion  of  the  1955  sugar 
quota  for  Cuba,  amounting  to  375.000 
short  tons  of  sugar,  raw  value,  has  been 
filled  to  the  extent  of  80  p>er  centum  or 
more.  Accordingly,  pursuant  to  §  817.4 
after  the  close  of  business  on  August  24. 
1955,  and  for  the  remainder  of  the 
calendar  year  1955.  Collectors  of  Customs 
shall  not  permit  the  entry  into  the  con- 


Thursday,  August  25,  1955 

tinental  United  States  from  Cuba  of  any 
direct-consumption  sugar  unless  and 
until  the  certification  described  in  §  817.4 
(a)  is  issued. 

(Sec  403.  61  Stat  932;  7  U.  S.  C.  Sup.  1153; 
13  F.  R.  127;   14  F.  R.  1169;   16  F.  R.  12847) 

Issued  this  23d  day  of  August  1955. 

[seal!  Lawrence  Myers, 

Director,  Sugar  Division. 
Commodity  Stabilization  Service. 

[K    R.   Doc.   55-6872:    Filed.    Aug.   24.    1955; 
8:45  a.  m.) 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

MEMBER  Lines  of  Pacific  Westbound 
Conference  and  Daido  Kaiun  Kaisha, 
Ltd. 

NOTICE    OT    CANCELLATION    OF    AGREEMENT 

Notice  is  hereby  given  that  the  Board 
by  order  dated  August  17,  1955,  approved 
the  cancellation  of  the  following  de- 
scribed agreement  pursuant  to  Section 
15  of  the  Shippirig  Act,  1916,  as  amended. 
39  Stat.  733,  46  U.  S.  C.  814. 

Agreement  No.  57-50.  between  the 
member  lines  of  the  Pacific  Westbound 
Conference  and  Daido  Kaiun  Kaisha. 
Ltd .  provided  for  the  association  of 
Daido  Kaiun  Kaisha,  Ltd..  with  the  Pa- 
cific Westbound  Conference  without 
voting  privileges  or  the  necessity  for 
posting  surety  bond,  but  with  the  right 
to  participate  in  conference  contracts 
with  shippers. 

Dated:  August  22,  1955. 

^v  order  of  the  Federal  Maritime 
Board. 
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providing  that  the  new  company  shall 
not  compete  for  cargoes  sought  to  be 
carried  by  APL  and  PFE  to  the  extent 
that  APL  or  PFE  shall  from  time  to  time 
represent  in  writing  to  American  that 
either  of  them  desire  to  carry  particular 
parcels,  lots,  or  movement  of  cargo. 

(3)  Agreement  No.  8044.  between  The 
Booth  Steamship  Company,  Limited, 
and  Lamport  &  Holt  Line.  Limited,  pro- 
vides for  the  establishment  and  mainte- 
nance of  a  berth  service  under  the  trade 
name  "Booth  Lamport  Bermuda  Serv- 
ice", for  the  carriage  of  cargo  in  the 
trade  between  Atlantic  ports  of  the 
United  States  and  Bermuda. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington,  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  any 
of  the  agreements  and  their  position  as 
to  approval,  disapproval,  or  modifica- 
tion, together  with  request  for  hearing 
should  such  hearing  be  desired. 

Dated:   August  22.  1955. 
By    order   of    the   Federal   Maritime 
Board. 


zi 


[seal] 


Geo.  a.  Vikhmann, 
Assistant  Secretary. 


[P.   R.   Doc.   55-6902;    Filed.   Aug.   24.   1955; 
8:50  a.  m.] 


[SEAL] 


Geo.  a.  Viehmann. 
Assistant  Secretary. 


[P.  R.   Doc.   55-€901:    Piled.   Aug.   24.    1955; 
8:50  a.  m-l 


MEMBER  LINES   OF  WEST  COAST   OF  ITALY. 

Sicilian    and    Adriatic    Ports  T^orth 
Atlantic  Range  Conference  et  al. 

NOTICE  OF  agreements  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
§  15  of  the  Shipping  Act.  1916.  as 
amended;  39  Stat.  733,  46  U.  S.  C.  814. 

(1)  Agreement  No.  2846-8.  between 
the  member  lines  of  the  West  Coast  of 
Italy  Sicilian  and  Adriatic  Ports/ 
North  Atlantic  Range  Conference 
(W  I  N.  A.  O,  modifies  the  basic  con- 
ference agreement  iNo.  2846) .  to  provide 
that  the  presence  of  at  least  three 
member  lines  shall  constitute  a  quorum 
at  meetings  of  the  rate  committee  in- 
stead of  six  members  as  presently 
provided. 

(2)  Agreement  No.  8042  between 
American  President  Lines.  Ltd.  (APL) 
and  Pacific  Far  East  Line.  Inc.  (PFE). 
is  a  cooperative  working  arrangement 
covering  the  creation  of  a  corporation  to 
be  known  as  "American  Bulk  Cargoes. 
Inc.",  for  the  operation  of  vessels  for 
the  transportation  of  bulk  cargoes,  and 


(Docket  No.  S-57,  Sub.  No.  1] 

STATES    MARINE   LINES 

NOTICE    or   HEARING 

A  public  hearing  will  be  held  upon 
the  application  of  the  States  Marine 
Corporation  and  States  Marine  Corpo- 
ration of  Delaware  (trading  as  States 
Marine  Lines)  for  written  permission 
under  section  805  (a)  of  the  Merchant 
Marine  Act.  1936.  as  amended,  to  carry 
cargoes  on  (1>  two  sailings  per  month 
from  U.  S.  Gulf  ports  (Key  West-Mexi- 
can Border)  to  California  and  (2) 
thirty-six  to  forty-eight  sailings  per 
year  from  U.  S.  Pacific  ports  to  U.  S. 
Gulf  ports  or  U.  S.  Atlantic  ports.  This 
application  is  contained  in  an  applica- 
tion for  operating  differential  subsidy. 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  relevant  to: 

Whether  the  applicant  or  a  predeces- 
sor in  interest  was  in  bona  fide  opera- 


tion as  a  common  carrier  by  watei^  In 
the  domestic  intercoastal  service  de- 
scribed above  in  1935  over  the  routesjfor 
which  application  is  made  and  haa  so 
operated  since  that  time,  except  aa^to 
interruptions  to  service  over  which  the 
applicant  or  its  predecessor  In  interest 
had  no  control,  and  if  not  (a)  whemer 
granting  such  application  will  result  in 
unfair  competition  to  any  person.  l|nn 
or  corporation  operating  exclusive!^  in 
the  coastwise  or  intercoastal  serviC(B  or 
(b)  would  be  prejudicial  to  the  obj^ts 
and  policy  of  the  said  act. 

The  hearing  will  be  conducted  bs 
examiner  in  accordance  with  the 
Rules  of  Practice  and  Procedure 
time  and  place  to  be  announced,  ai 
recommended  decision  will  be  issue 
All  persons  (including  individv 
corporations,  associations,  firms, 
nerships,  and  public  bodies)  desiring  to 
intervene  in  this  proceeding  are  j  re- 
quested to  notify  the  Secretary  of  Ithe 
Board  accordingly  within  fifteen  days 
from  the  publication  hereof,  and  should 
promptly  file  intervening  petition*  in 
accordance  with  said  Rules  of  Pra<|tlce 
and  Procedure.  i 

The  hearing  will  be  consolidated  with 
the  hearing  under  section  605  (c)  of  fsaid 
act.  notice  of  which  was  published  iil  the 
Federal  Register  of  August  11,  195^.  20 
F.  R.  5833. 

Dated:  August  17,  1955. 

By  order  of  the  Federal  Mar|Ume 
Board. 

[SEALl 


Geo.  a.  ViEHMAior] 
Assistant  Secretan- 

[F.  R.   Doc.   55-6903;    Piled.   Aug.   24,  J1955; 
8:50  a.  m.) 


+ 


FEDERAL   POWER   COMMISSION 

(Doclcet  No.  CJ-9241] 

Tide  Water  Associated  On,  C^. 
order  suspending  proposed  chawg>s  w 

RATES 

Tide  Water  Associated  Oil  Conipany 
f Applicant)  on  July  22,  1955,  and!  July 
25.  1955,  tendered  for  filing  pr 
changes  in  presently  effective  I  rate 
schedules  for  sales  subject  to  the  luria- 
diction  of  the  Commission.  The]  pro- 
posed changes,  which  constitute  In 
creased  rates  and  charges,  are  con 
in  the  following  designated  filings 
are  proposed  to  become  effective 
dates  shown: 


Pc^criplion 


rurchavr 


Rate  schedule  designation 


Notice  of  clKinpo... 
Do 


Texa'     Illinois 

l'iiM>line  Co. 

do 


Natural     Gas 


Piipr>lrTnfnt  No    1"  to  KPC  Kas  r«t« 

M-licilulc  N'l.  l"*-            „„.-,  , 

Su|.|.linM-nt   N'>.  8  to  FPC  gM  raK 

Mlu'dulc  No.  5. 


EfT^rtir* 
d4t4>> 

1 


SeptJ    1. 19U 


,  T.,o  ..  UM  .fT,.ctiv.  dMe  is  the  flm  day  after  eipirul.oc  of  the  re<.u>red  30  days"  notice,  or  the  eflect^ve 
l)ro|>ob*d  t.y  api'lumnt  if  later. 


The  increased  rates  and  charges  pro- 
posed in  the  aforesaid  filings  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimina- 
tory, or  preferential,  or  otherwise  unlaw- 
ful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 


aid  in  the  enforcement  of  the  pro 
of  the  Natural  Gas  Act  that  the 
mission  enter  upon  a  hearing  co 
ing  the  lawfulness  of  the  said  p 
increased  rates  and  charges,  a 
the  above-designated  suppleme 
suspended  and  the  use  thereof  & 
until  February  1,  1956.  only 
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In  the  manner  prescribed  by  the  Secre- 
tary of  the  Interior  in  accordance  with 
the  provisions  of  the  aforesaid  act  of 
January  29,  1929.  and  existing  regiila- 
ttons. 

noticz  for  ming  objections  to  stock 
srivewat  withdrawal  no.  24 

August  18,  1955. 
For  a  period  of  30  days  from  the  date 
of  publication  of  the  above  entitled  order, 
persons  having  cause  to  object  to  the 
terms  thereof  may  file  their  objections  in 
duplicate  in  the  office  of  the  State 
Supervisor,  Bureau  of  Land  Manage- 
ment, Room  323,  Post  Office  Building, 
Boise.  Idaho.  In  case  any  objection  is 
filed  and  the  nature  of  the  opposition  is 
such  as  to  warrant  it,  a  public  hearing 
will  be  held  at  a  convenient  time  and 
place,  which  will  be  announced,  where 
opponents  to  the  order  may  state  their 
views  and  where  the  proponents  of  the 
order  can  explain  its  purpose,  intent,  and 
extent.  Should  any  objection  be  filed, 
whether  or  not  a  hearing  is  held,  notice 
of  the  determination  as  to  whether  the 
order  should  be  rescinded,  modified  or 
let  stand  will  be  given  to  all  interested 
parties  of  record  and  the  general  public. 

J.  R.  Penny, 
State  Supervisor. 

IP.   R.   Doc.    55-«881:    Piled,    Aug.   24,    1955; 
8:46  a.  m.] 


Idaho 

STOCK  DRIVEWAY  WITHDRAWAL  NO.  25 

li  August  18,  1955. 

By  virtue  of  the  authority  contained  in 
section  10  of  the  act  of  December  29 
1.916,  39  Stat.  865,  as  amended  by  the  act 
of  January  29,  1929,  45  Stat.  114  (43 
U.  S.  C.  300) ,  and  in  section  7  of  the  act 
of  June  28.  1934,  48  Stat.  1272.  as 
amended  by  the  act  of  June  26,  1936,  49 
Stat.  1976  (43  U.  S.  C.  315f),  and  pur- 
suant to  the  authority  delegated  by  the 
Director.  Bureau  of  Land  Management. 
Order  No.  541  of  April  21.  1954  (19  P  R. 
2473),  it  is  ordered  as  follows: 

The  following  described  public  lands 
In  the  State  of  Idaho  are  hereby  classi- 
fied as  necessary  and  suitable  for  stock 
driveway  purposes,  and.  excepting  any 
mineral  deposits  therein,  are  withdrawn 
from  all  disposal  under  the  public  land 
laws  and  reserved,  subject  to  valid  exist- 
ing rights,  for  the  use  of  the  general 
public,  the  reservation  to  be  known  as 
Stock  Driveway  Withdrawal  No  25 
(Idaho) : 

Boise  MEaioiAN 
T.  9  S..  R.  25  E.. 

Sees.  13.  14,  15.  24,  and  25. 
T.  9  S.,  R.  26  E., 

Sees.  19,  20,  21,  22,  23,  24,  and  25. 
T.  9  3.,  R.  27  E.. 

SeiM.  27.  28.  29,  30,  34,  and  35. 

The  area  described  aggregate  11,553.74 
acres. 

Any  mineral  deposits  in  the  lands  shall 
be  subject  to  location  and  entry  only  in 
the  manner  prescribed  by  the  Secretary 
of  the  Interior  in  accordance  with  the 
provisions  of  the  aforesaid  act  of  Janu- 
ary 29.  1929,  and  existing  regulations. 


NOTICES 

»OnCE  rOR   FILING  OBJECTIONS   TO  STOCK 

driveway  withdrawal  no.  25 

August  18,  1955. 
For  a  period  of  30  days  from  the  date 
of  publication  of  the  above  entitled  or- 
der, persons  having  cause  to  object  to 
the  terms  thereof  may  file  their  objec- 
tions in  duplicate  in  the  office  of  the 
State  Supervisor,  Bureau  of  Land  Man- 
agement. Room  323.  Post  Office  Building. 
Boise.  Idaho.  In  case  any  objection  is 
filed  and  the  nature  of  the  opposition  is 
such  as  to  warrant  it,  a  public  hearing 
will  be  held  at  a  convenient  time  and 
place,  which  will  be  announced,  uhere 
opponents  to  the  order  may  state  their 
views  and  where  the  proponents  of  the 
order  can  explain  its  purpose,  intent,  and 
extent.  Should  any  objection  be  filed. 
whether  or  not  a  hearing  is  held,  notice 
of  the  determination  as  to  whether  the 
order  should  be  rescinded,  modified  or  let 
stand  will  be  given  to  all  interested  par- 
ties of  record  and  the  general  public. 

J.  R.  Penny, 

State  Supervisor. 

(P.    R.    Doc.    55-6882;    Filed.    Aug.    24.    1955; 
8:46  a.  m  | 


Alaska 


small  tract  classification   105 

August  18,  1955. 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541,  dated  April 
21.  1954  (19  P.  R.  2473),  I  hereby  classify 
the  following-described  public  lands, 
totalling  160  acres  in  the  Fairbanks  Land 
District,  Alaska,  as  suitable  for  lease  and 
sale  for  residence  purposes  under  the 
Small  Tract  Act  of  June  1,  1938  <52 
Stat.  609,  43  U.  S.  C.  682a ) ,  as  amended : 

Faiubanks  Area  i 

chena  ridge  cnit  no,  1  * 

For  Lease  and  Sale;  for  Residence  ^ites 

Fairbanks  Meridian: 

T.  1  8.,  R.  2  W., 

Section  20:  N'.^NW';,  Wl^NEU. 

Containing  160  acres. 

2.  Classification  of  the  above-described 
lands  by  this  order  segregates  them  fiom 
all  appropriations,  including  locations 
under  the  mining  laws,  except  as  to  ap- 
plications under  the  mineral  leasing 
laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  applicatioa 
under  the  Small  Tract  Act  of  June  1. 
1938  (52  Stat.  609;  43  U.  S.  C.  682a  > ,  as 
amended,  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized  offi- 
cer, opening  the  lands  to  application  or 
bid  with  a  preference  right  to  veterans 
of  World  War  II  and  of  the  Korean  con- 
flict and  other  qualified  persons  entitled 
to  preference  under  the  Act  of  Sep- 
tember 27,  1944  (58  Stat.  497;  43  U.  S.  C. 
279-284),  as  amended. 

4.  All  valid  applications  filed  prior  to 
the  date  of  the  signing  of  this  order  will 
be  granted,  as  soon  as  possible,  the  pref- 
erence right  provided  for  by  43  CFR 
257.5  (a).    The  subject  land  is  embraced 


in  the  unperfected  homestead  entry  of 
Robert  C.  Hunter  (Fairbanks  09698). 

Lowell  M.  Puckett, 
Area  Administrator. 

[F.    R.    Doc.    55-6885;    Piled,    Aug.   24,    1955; 
8  47  a.  ml 


Alaska 

notice    of    proposed    withdrawal    and 
reservation  of  lands 

August  18,  1955. 

The  Bureau  of  Land  Management  has 
filed  an  application,  Serial  No.  Anchor- 
age 022342,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms 
of  appropriation  including  the  mining 
laws,  excepting  the  minerals  leasing  laws 
and  the  Materials  Act. 

The  applicant  desires  the  land  for 
public  campground  and  recreational 
purposes. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Box  480, 
Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Seward  Meridian 

T   3  N  .  R    11  W., 

Sec.  9:  Lots  1  and  2. 
T.  4  N..  R.   n  W. 

S.^c     34:    W'^.SW'4. 
T    5  N..  R    8  W.. 

Sec.  20:   Let  1; 

Sec.  21:  Lot  3. 

T.  2  N,.  R.  11  W.  (unsurveyed). 
See.  6:   W'^. 

Containing  480.93  acres. 

Lowell  M.  Puckett. 
i4rea  Administrator. 

[F     R     Doc.    55   6836:     Filed,    Aug.    24.    1955; 
8  47  a.   m.) 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization   Service 

[Notice  1  of  Requirement  of  Certification— 
19551 


Cuba 

ENTRY  OF  SUGAF  OR  LIQUID  SUGAR  INTO  THE 
CONTINENTAL    UNITED   STATES 

Pursuant  to  5  817.4  (7  CFR  817.4)  (13 
F.  R.  127;  14  F.  R.  1169,  16  P.  R.  12847), 
notice  is  hereby  given  that  the  direct- 
consumption  portion  of  the  1955  sugar 
quota  for  Cuba,  amounting  to  375,000 
short  tons  of  sugar,  raw  value,  has  been 
filled  to  the  extent  of  80  per  centum  or 
more.  Accordingly,  pursuant  to  §  817.4 
after  the  close  of  business  on  August  24. 
1955.  and  for  the  remainder  of  the 
calendar  year  1955.  Collectors  of  Customs 
shall  not  permit  the  entry  into  the  con- 


Thursday,  August  25,  1955 

tinental  United  States  from  Cuba  of  any 
direct-consumption  sugar  unless  and 
until  the  certification  described  in  §  817.4 
(a)  is  issued. 

(Sec.  403.  61  Stat  932;  7  U.  S.  C.  Sup.  1153; 
13  F.  R.  127;   14  F.  R.  1169;    16  F.  R.   12847) 

Issued  this  23d  day  of  August  1955. 

IsEAL]  Lawrence  Myers. 

Director,  Sugar  Diinsion, 
Commodity  Stabilization  Service. 

[P.    R.    Doc.    55-6872;    Filed,    Aug.    24.    1955; 
8  45  a.   m  I 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

MrMBER  Lines  of  Pacific  Westbound 
Conference  and  Daido  Kaiun  Kaisha. 
Ltd. 

notice  of   cancellation   of  agreement 

Notice  is  hereby  given  that  the  Board 
by  order  dated  August  17,  1955,  approved 
the  cancellation  of  the  following  de- 
scribed agreement  pursuant  to  Section 
15  of  the  Shipping  Act,  1916.  as  amended. 
39  Stat.  733,  46  U.  S.  C.  814. 

Agreement  No.  57-50.  between  the 
member  lines  of  the  Pacific  Westbound 
Conference  and  Daido  Kaiun  Kaisha. 
Ltd..  provided  for  the  association  of 
Daido  Kaiun  Kaisha,  Ltd.,  with  the  Pa- 
cific Westbound  Conference  without 
voting  privileges  or  the  necessity  for 
posting  surety  bond,  but  with  the  right 
to  participate  in  conference  contracts 
with  shippei's. 

Dated:  August  22.  1955. 

^^  order  of  the  Federal  Maritime 
Board. 


[seal] 


Geo.  A.  Viehmann. 
Assistant  Secretary. 


[P.   R.    Doc.    55-6901:    Filed,    Aug.    24.    1955; 
8:50  a.  m.] 


Member  Lines  or  West  Co.ast  of  Italy, 
Sicilian  and  Adriatic  Ports  North 
Atlantic  Range  Conference  et  al. 

NOTICE  or  agreements  filed  for  approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
§  15  of  the  Shipping  Act,  1916.  as 
amended;  39  Stat.  733.  46  U.  S.  C.  814. 

<1>  Agreement  No.  2846-8.  between 
the  member  lines  of  the  West  Coast  of 
Italy.  Sicilian  and  Adriatic  Ports/ 
North  Atlantic  Range  Conference 
<W.  I.  N.  A.  C.),  modifies  the  basic  con- 
ference agreement  <No.  2846) .  to  provide 
that  the  presence  of  at  least  three 
member  lines  shall  constitute  a  quorum 
at  meetings  of  the  rate  committee  in- 
stead of  six  members  as  presently 
provided. 

(2)  Agreement  No.  8042  between 
American  President  Lines.  Ltd.  (APL) 
and  Pacific  Far  East  Line,  Inc.  (PFE). 
is  a  cooperative  working  arrangement 
covering  the  creation  of  a  corporation  to 
be  known  as  "American  Bulk  Cargoes. 
Inc.",  for  the  operation  of  vessels  for 
the  transF>ortation  of  bulk  cargoes,  and 


FEDERAL  REGISTER 

providing  that  the  new  company  shall 
not  compete  for  cargoes  sought  to  be 
carried  by  APL  and  PFE  to  the  extent 
that  APL  or  PFE  shall  from  time  to  time 
represent  in  writing  to  American  that 
either  of  them  desire  to  carry  particular 
parcels,  lots,  or  movement  of  cargo. 

(3t  Agreement  No.  8044.  between  The 
Booth  Steamship  Company.  Limited, 
and  Lamport  &  Holt  Line,  Limited,  pro- 
vides for  the  establishment  and  mainte- 
nance of  a  berth  service  under  the  trade 
name  "Booth  Lamport  Bermuda  Serv- 
ice", for  the  carriage  of  cargo  in  the 
trade  between  Atlantic  ports  of  the 
United  States  and  Bermuda. 

Interested  parties  may  insF>ect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington,  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
thus  notice  in  the  Federal  Register, 
written  statements  with  reference  to  any 
of  the  agreements  and  their  position  as 
to  approval,  disapproval,  or  modifica- 
tion, together  with  request  for  hearing 
should  such  hearing  be  desired. 

Dated:   August  22,  1955. 

By  order  of  the  Federal  Maritime 
Board. 


[seal] 


Geo.  a.  Viehmann. 
Assistant  Secretary. 


[P.    R.    Doc.    55-6902:    Piled.    Aug.    24.    1955; 
8:50  a.  m.J 


(Docket  No.  S-57,  Sub.  No.  1) 

States  Marine  Lines 

notice  of  hearing 

A  public  hearing  will  be  held  upon 
the  application  of  the  States  Marine 
Corporation  and  States  Marine  Corpo- 
ration of  Delaware  i  trading  as  States 
Marine  Lines  i  for  written  permission 
under  section  805  ta)  of  the  Merchant 
Marine  Act,  1936,  as  amended,  to  carry 
cargoes  on  <  1  >  two  sailings  per  month 
from  U.  S.  Gulf  ports  (Key  West-Mexi- 
can Border)  to  California  and  (2) 
thirty-six  to  forty-eight  sailings  per 
year  from  U.  S.  Pacific  ports  to  U.  S. 
Gulf  ports  or  U.  S.  Atlantic  ports.  This 
application  is  contained  in  an  applica- 
tion for  operating  differential  subsidy. 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  relevant  to: 

Whether  the  applicant  or  a  predeces- 
sor in  interest  was  in  bona  fide  opera- 
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tlon  as  a  common  carrier  by  wfitcr  in 
the  domestic  intercoastal  service  de- 
scribed above  in  1935  over  the  roi|tes  for 
which  application  is  made  and  has  so 
operated  since  that  time,  except  as  to 
interruptions  to  service  over  whjch  the 
applicant  or  its  predecessor  in  ijiterest 
had  no  control,  and  if  not  (a)  whether 
granting  such  application  will  result  in 
unfair  competition  to  any  person,  firm 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  service  or 
(b>  would  be  prejudicial  to  the  (objects 
and  policy  of  the  said  act. 

The  hearing  will  be  conducted  by  an 
examiner  in  accordance  with  the  Board's 
Rules  of  Practice  and  Procedure  at  a 
time  and  place  to  be  announced^  and  a 
recommended  decision  will  be  issued. 

All  persons  (including  indiTiduals, 
corporations,  associations,  firms^  part- 
nerships, and  public  bodies)  desiring  to 
intervene  in  this  proceeding  are  re- 
quested to  notify  the  Secretary  of  the 
Board  accordingly  within  fifteeh  days 
from  the  publication  hereof,  and  [should 
promptly  file  intervening  petitions  In 
accordance  with  said  Rules  of  ^actice 
and  Procedure. 

The  hearing  will  be  consolidate  with 
the  hearing  under  section  605  (c)^of  said 
act,  notice  of  which  was  published  in  the 
Federal  Register  of  August  11.  1955,  20 
P.  R.  5833. 

Dated:  August  17,  1955. 

By  order  of  the  Federal  Maritime 
Board. 


[SEAL] 


Geo.  a.  ViEHMAjm, 
Assistant  Secretary. 


[P.   R.    Doc.   55-6903;    Piled.   Aug.   2».    1955; 
8:50  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-92411  i 

Tide  Water  Associated  Oil  'Co. 

ORDER  SUSPENDING  PROPOSED  CHAHGES  IN 

RATES 

Tide  Water  Associated  Oil  Company 
f Applicant)  on  July  22,  1955,  apd  July 
25.  1955,  tendered  for  filing  proposed 
changes  in  presently  effectivie  rate 
schedules  for  sales  subject  to  the  juris- 
diction of  the  Commission.  1%e  pro- 
posed changes,  which  constitute  in- 
creased rates  and  charges,  are  contained 
in  the  following  designated  filings  which 
are  proposed  to  become  effective  on  the 
dates  shown: 


l)t'-;ori|iti(in 

Purcliaser 

Kate  sciio'lulc  desiRnalion 

]?fTpotive 
dale  ' 

NulK-O  of  (■h,lM(.'0 

Do 

TPTa«     T)!inois     Natural 

I'liM'line  L\j. 
do 

Gas 

?iiti[''''"i''rit  No    1"  to  FIT  ffaii  rate 

.vllrdllll'   Nip.    I^. 

.<ii|i|.lriii.-!ii   No.  s  to  FrC  gas  rale 
.vln'Julc  .Nu.  i. 

1 
Sift.    1. 1059 

Do. 

1  Thp  «t  »tofl  rfTcfiivp  dafp  is  tbe  first  day  after  npiration  of  llic  rt-'iuireJ  30  days'  notiee,  or  the  eflartive  dal« 
pro|>u.Hd  liy  aiiphcuni  it  Liter. 


The  increased  rates  and  charges  pro- 
posed in  the  aforesaid  filings  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimina- 
tory, or  preferential,  or  otherwise  unlaw- 
ful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 


aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  cpncem- 
ing  the  lawfulness  of  the  said  pl-oposed 
increased  rates  and  charges,  and  that 
the  above-designated  supplemfnts  be 
suspended  and  the  use  thereof  deferred 
until  February  1,  1956,  only  in4ofar  as 
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•aid  supplements  are  applicable  to  the 
periodic  increases  contained  therein. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  sections  4  and  15  of  the  Natural 
Gas  Act  and  the  Commission's  General 
Rules  and  Regulations  ( 18  CFR,  Chapter 
I) .  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  said  pro- 
posed changes  in  rates  and  charges ;  and, 
pending  such  hearing  and  decision 
thereon,  the  above-designated  supple- 
ments, insofar  as  said  supplements  are 
applicable  to  the  r>eriodic  increases  con- 
tained therein,  be  and  the  same  hereby 
are  siispended  and  the  use  thereof  de- 
ferred until  February  1,  1956,  and  until 
such  further  time  as  they  are  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  sections  1  8 
and  1.37  (f)  (18  CPR  1.8  and  1.37  (f)) 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

Adopted:  August  17,  1955. 

Issued:  August  19,  1955. 

By  the  Commission." 

fsKAi]  J.  H.  Outride. 

Acting  Secretary. 

IP.   R.    Doc.    55-6887;    Piled.    Aug.    24,    1955; 
8:47  a.  m.J 


[Project  No.  2101] 

Sacramento  Municipal  Utility  District 

notice  of  application  for  license 

August  19,  1955. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.  S.  C.  791a-825r) 
by  Sacramento  Municipal  Utility  District 
of  Ssxramento  California  for  a  license 
for  proposed  project  No.  2101.  "Upper 
American  River  Project"  which  would 
consist  of  six  dams  which  form  six  stor- 
age reservoirs  with  a  total  capacity  of 
about  276.000  acre-feet;  three  dams 
which  form  three  regulating  reservoirs 
with  a  total  capacity  of  about  3,130  acre- 
feet;  ten  water  conduit  units  with  an 
aggreg;ate  length  of  about  90,435  feet 
(approximately  17.1  miles) ;  three  pow- 
erhouses with  a  proposed  aggregate 
installed  capacity  of  160.000  kilowatts 
consisi-ing  of  Union  Valley  Powerhouse, 
immediately  below  Union  Valley  Dam  on 
Silver  Creek,  with  an  installed  capacity 
of  18.000  kw  (203  ft./391  ft.  static  head). 
Jaybird  Powerhouse  on  Silver  Creek 
about  9.5  miles  downstream  from  Union 
Valley  Powerhouse  with  an  installed  ca- 
pacity of  85.000  kw  (1.527  ft.  ave.  static 
head),  and  Camino  Powerhouse  on 
South  Pork  American  River  about  2  3 
miles  below  mouth  of  Silver  Creek,  with 
an  installed  capacity  of  57.000  kw  (1,054 
ft.  ave.  static  head) ;  and  miscellaneous 
hydraulic,  mechanical,  and  electrical  fa- 
cilities and  project  works. 

Protests  or  petitions  to  intervene  may 
be  flle<l  with  the  Federal  Power  Commis- 

*  Acting  Cbalrman  Digby  dissenting. 


NOTICES 

sion,  Washington  25,  D.  C.  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
of  the  Commission  (18  CFR  1.8  or  1.10) 
the  time  within  which  such  petitions 
must  be  filed  being  specified  in  the  rule.s. 
The  last  day  upon  which  protests  may 
be  filed  is  October  6,  1955.  The  applica- 
tion is  on  file  with  the  Commission  for 
public  inspection. 


[seal] 


J.   H.   GtJTP.IDE. 

Secretary. 


(P.  R.  Doc.   55-6888;   Piled,  Aug    24.    1953; 
8:48  a.  m.J 


f Project  No.  21901 

Warrior     River     Electric-Cooperative 
Assn. 

notice  of  application  for  preliminary 

PERMIT  I 

August  19.  1955. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.  S.  C.  791a-825r) 
by  Warrior  River  Electric-Cooperative 
Association  for  preliminary  permit  for 
proposed  project  N#.  2190,  to  be  known 
as  site  No.  1  to  be  located  at  approxi- 
mate river  mile  448  above  Mobile.  Ala- 
bama, and  would  consist  of  an  earth 
and  rock  fill  dam  approximately  178  feet 
above  the  stream  bed,  about  1.425  feet 
of  saddle  dike  approximately  37  feet 
high,  a  concrete  spillway,  penstocks  and 
a  powerhouse  containing  two  generat- 
ing units  having  a  capacity  of  20.000  kw 
each.  Other  sites  on  the  stream  may 
also  be  considered. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C.  in  ac- 
cordance with  the  Rules  of  Practice  and 
Procedure  of  the  Commission  dS  CFR 
1.8  or  1.10)  the  time  within  which  such 
petitions  must  be  filed  being  specified  in 
the  rules.  The  last  day  upon  which  pro- 
tests may  be  filed  is  October  3,  1955.  The 
application  is  on  file  with  the  Commis- 
sion and  open  for  public  inspection. 


[SEALl 


J.    H.    GUTRIDE, 

Acting  Secretary. 


[F.   R.   Doc.   55-6890;    Filed,   Aug.  24,    1955; 
8:48  a.  m.J 


[Project  No.  2189] 
Town  of  Wrangell,  Alaska 

NOTICE    OF    APPUCATION    FOR    PRtLIMIN.'.RY 
PERMIT 

August  19,  1955. 
Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Federal 
Power  Act  (16  U.  S.  C.  791a-825r>  by 
Town  of  Wrangell.  Alaska,  for  prelimin- 
ary permit  for  proposed  Project  No.  2189 
which  will  be  a  three  stage  water  power 
development.  The  project  is  to  be  lo- 
cated on  Kunk  Creek,  a  tributary  to 
Zimovia  strait,  and  affecting  lands  of  the 
United  States  within  Tongass  National 
Forest.  The  first  stage  will  consist  of  a 
dam  40  feet  high  at  the  outlet  of  Kunk 
Lake   (mean  elevation  295  feet),  3,500 


feet  of  penstock  from  dam  to  power- 
house at  mouth  of  Kunk  Creek,  with  a 
2,200  horsepower  turbine  connected  to  a 
1,500  kw  generator.  6.000  feet  of  25  kv 
submarine  cable  to  Wrangell  Island  and 
14  miles  of  25  kv  transmission  line  to 
Town  of  Wrangell.  The  second  stage 
will  consist  of  the  construction  of  two 
diversion  channels  each  approximately 
3.000  feet  long,  one  from  Anita  Creek 
and  one  from  the  North  Arm  of  Kunk 
Creek  into  Kunk  Lake  and  an  additional 
1,500  kw  generating  unit  in  the  power- 
house  at  the  mouth  of  Kunk  Creek.  The 
third  stage  will  consist  of  1.800  feet  of 
tunnel  tapping  Anita  Lake  50  feet  below 
its  present  level  of  1,500  feet  elevation 
and  connected  with  3,500  feet  of  pen- 
stock to  a  powerhouse  with  generating 
capacity  of  4,000  kw  at  elevation  315  feet 
on  Kunk  Lake. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C.  in  accord- 
ance with  the  Rules  of  Practice  and 
Procedure  of  the  Commission  (18  CFR  l.g 
or  1.10).  the  time  within  which  such 
petitions  must  be  filed  being  specified  in 
the  rules.  The  last  day  upon  which  pro- 
tests may  be  filed  is  October  12.  1955. 
Tlie  application  is  on  file  with  the  Com- 
mission for  public  inspection. 


fSEALl 


J.  H.  Outride, 
Acting  Secretary. 


|F.    R     Doc.    55  6889:    Filed.    Aug     24.    1955- 
8:48  a.  m.J   i 


(Docket    Nos.    G-2569.    G-2570] 

Cities  Service  Gas  Co.  and  Signal 
Oil  and  Gas  Co. 

order  fixing  date  FOR  oral  argument 

In  the  matters  of  Cities  Service  Gas 
Company,  Docket  No.  G~2569:  Signal 
Oil  and  Gas  Company,  Docket  No.  G- 
2570. 

Signal  Oil  Company  on  August  5,  1955, 
filed  a  motion  for  oral  argument  before 
the  Commission  in  the  above-entitled 
matters,  and  Kansas  City,  Missouri,  et 
al ,  made  its  request  for  oral  argument 
in  the  Exceptions  filed  August  5,  1955. 
An  intermediate  decision  by  the  Presid- 
ing Examiner  in  this  matter  was  issued 
June  28,  1955,  and  exceptions  thereto 
have  been  filed. 

The  Commission  finds:  It  is  necessary 
and  appropriate  in  carrying  out  the  pro- 
visions of  the  Natural  Gas  Act  that  the 
requests  for  oral  argument  before  the 
Commission  be  granted  as  hereinafter 
ordered  and  provided. 

The  Commission  orders: 

(A)  Oral  argument  shall  be  had  be- 
fore the  Commission  on  September  27. 
1955.  at  10:00  a.  m.,  e.  s.  t.,  in  the  Hear- 
ing Room  of  the  Federal  Power  Com- 
mission. 441  G  Street  NW.,  Washington, 
D.  C.  concerning  the  matters  involved 
and  the  issues  presented  in  this  pro- 
ceeding. 

(B)  Those  parties  to  this  proceeding 
who  intend  to  participate  in  the  oral 
argument  shall  notify  the  Secretary  of 
the  Commission  on  or  before  September 
16,  1955,  of  such  intention  and  of  the 


Thursday,  August  25,  1955 

time  required  for  presentation  of  their 

argument. 

Adopted:  August  10.  1955. 

Issued:  August  19.  1955. 

By  the  Commission. 

[SEAL]  J.  H.  Gutrtde. 

Acting   Secretary. 

[P    R.   Doc.    55-68S1:    FUed.    Aug.    24.    1955; 
8:48  a.  m.J 


[Docket  No.  G  6738] 

Burnett  &  Cornelius 

notice  of  APPLICATION  AND  DATE  OF 
HEARING 

August  22.  1955. 

Take  notice  that  Burnett  L  Cornelius, 
Applicant,  a  co-partnership  composed  of 
R.  A.  Burnett  and  Mary  Burnett  Corne- 
lius, a  Feme  Sole,  whose  address  is  Room 
703.  Amarillo  Building.  Amarillo,  Texas, 
by  and  through  R.  A.  Burnett,  partner, 
filed  on  November  30,  1954,  an  applica- 
tion for  a  certificate  of  public  conveni- 
ence and  necessity  pursuant  to  section  7 
of  the  Natural  Gas  Act,  authorizing  Ap- 
plicant to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  produces  natural  gas  from 
2.280  acres  of  the  West  Panhandle  Field, 
Carson  County,  Texas,  which  it  sells  to 
the  Cities  Service  Gas  Company  at  5' 2 
cents  per  Mcf  for  transportation  in  inter- 
state commerce  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  juri-sdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  Rules  of  Practice  and 
Pi"ocedure,  a  hearing  will  be  held  on 
Wednesday,  September  21,  1955.  at  9:40 
a.  m.,  e.  d.  s.  t..  in  a  Hearing  Room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Wa.shington,  D.  C,  concern- 
ing the  matters  involved  in  and  the  issues 
presented  by  such  application:  Provided, 
horrever.  That  the  Commission  may. 
after  a  non-contested  hearing,  dispose  of 
the  proceedings  pursuant  to  the  provi- 
sions of  .section  1.30  <c)  (1)  or  (2)  of 
the  Commission's  Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mis.sion.  Washington  25.  D.  C,  in  ac- 
cordance with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or  be- 
fore September  1.  1955.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

TSEAL]  J.   H.   GUTRIDE. 

Acting  Secretary. 

[P.    R.    Doc.    55-6897;    Filed,    Aug.    24,    1955; 
8:49  a.  oa.] 


FEDERAL  REGISTER 

[Docket  No.  0-6425] 

Danube  Oil  Co. 

NOTICE  of  APPLICATION  AND  DATE  OF 
HEARING 

August  22,  1955. 

Take  notice  that  the  Danube  Oil 
Company.  Applicant,  a  partnership 
composed  of  Rip  C.  Underwood,  R.  E. 
Underwood.  Jr..  William  A.  Harmon  and 
H.  D.  Thompson,  whose  address  is  213 
First  National  Bank  Building.  Amarillo, 
Texas,  by  and  through  H.  D.  Thompson, 
Co-partner,  filed  on  November  29,  1954. 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act.  author- 
izing Applicant  to  render  service  as  here- 
inafter described,  subject  to  the  jurisdic- 
tion of  the  Commission,  all  as  more  fully 
represented  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicant  produces  natural  gas  from 
1.600  acres  of  the  West  Kutz  Pictured 
Cliffs  Field.  San  Juan  County.  New  Mex- 
ico, which  it  sells  to  the  El  Paso  Natural 
Gass  Company  at  10  cents  per  Mcf.  for 
transportation  in  interstate  commerce 
for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  Wed- 
nesday, September  21. 1955,  at  9:30  a.  m., 
e.  d.  s.  t.,  in  a  Hearing  Room  of  the  Fed- 
eral Power  Commission,  441  G  Street 
NW..  Washington,  D.  C,  concerning  the 
matters  involved  in  and  the  issues  pre- 
sented by  such  application:  Provided, 
however.  That  the  Commission  may. 
after  a  non-contested  hearing,  dispose 
of  the  proceedings  pursuant  to  the  provi- 
sions of  section  1 .30  <  c )  (It  or  ( 2 )  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C.  in  accord- 
ance with  the  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10 »  on  or  before 
September  1.  1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


:SEAL] 


J.  H.  GUTRIDE, 

Acting  Secretary. 


[F.    R.    Dec.    55-6898;    Piled.    Aug.    24,    1955; 
8:49  a.  m.J 


[Docket  No.  G-9110] 
R.  D.  Gas  Co. 

NOTICE    OF   APPLICATION    AND    DATE    OF 
HEARING 

August  22,  1955. 
Take  notice  that  the  R.  D.  Gas  Com- 
pany, a  partnership,  Applicant,  by  and 
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through  Greraid  D.  Robinson,  ag^nt  and 
partner,  whose  address  is  Box  Jl,  Man, 
West  "Virginia,  filed  on  July  6,  1955,  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author- 
izing Applicant  to  render  service  as 
hereinafter  described,  subject  to  the  ju- 
risdiction of  the  Commission,  all  fis  more 
fully  represented  in  the  appilication 
which  is  on  file  with  the  Commis^on  and 
open  for  public  inspection. 

Applicant  proposes  to  produce  (natural 
gas  from  approximately  25  acre*  on  Big 
Huff  Creek,  Wyoming  County.  "Wfest  Vir- 
ginia, which  it  proposes  to  sell  at  17  cents 
per  Mcf  under  contract  dated  1  July  1, 
1955,  to  Godfrey  L.  Cabot,  Inc.,  for  re- 
sale to  the  Hope  Natural  Gas  Cc^mpany. 
the  Carnegie  Natural  Gas  Company  and 
the  United  F^lel  Gas  Company  fot  trans- 
portation in  interstate  commefce  for 
resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possibly  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  u^n  the 
Federal  Power  Commisf;ion  by  $ections 
7  and  15  of  the  Natural  Gas  Act.  ^nd  the 
Commissions  Rules  of  Practice  apd  Pro- 
cedure, a  hearing  will  be  held  c^  Tues- 
day. September  20.  1955.  at  9:30  a.  m., 
e.  d.  s.  t.,  in  a  Hearing  Fx>om  of  tjhe  Fed- 
eral Power  Commission,  441  Q  Street 
NW..  Washington.  D.  C,  concenking  the 
matters  involved  in  and  the  iss<ies  pre- 
sented by  such  application:  Ptovided, 
however,  That  the  Commissicfi  may, 
after  a  non-contested  hearing,  dispose  of 
the  proceedings  pursuant  to  th^  provi- 
sions of  section  1.30  (c)  (1)  ot  (2)  of 
the  Commission's  Rules  of  Prsuiiice  and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Powqr  Com- 
mission, Washington  25,  D.  C,  iniaccord- 
ance  with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  August  31.  1955.  Failurel  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omissiorj  herein 
of  the  intermediate  decision  procHure  in 
cases  where  a  request  therefor  Is  made. 

[SEAL]  J.  H.  GUTRtDE, 

Acting  Secretary. 

[P.   R.   Doc.    55-«899;    Piled,   Aug.   ^4,    1955; 
8:49  a.  m.\ 


[Docket  No.  0-9189] 

Panhandle  Eastern  Pipe  LiNt  Co. 

NOTICE  OF  APPLICATIOM   AND   DA^E   OF 
HEARING 

August  22,  1955. 

Take  notice  that  Panhandle  |Eastem 
Pipe  Line  Company  (Applicant).; a  Dela- 
ware CorpKjration.  with  its  princii^l  place 
of  business  in  Kansas  City,  l^issourl, 
filed  on  August  1,  1955.  an  application 
for  a  certificate  of  public  contenience 
and  necessity  pursuant  to  section  7  (c) 
of  the  Natural  G8is  Act,  and'  section 
157.17  of  the  Commission's  (General 
Rules  and  Regulations,  authoriiing  the 


\ 
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inter  m  sales  of  gas  hereinafter 
described:  A  total  volume  of  6.000,000 
Mcf  to  be  delivered  to  the  East  Ohio  Gas 
Company  during  the  interim  period  Sep- 
tember 1.  1955.  to  December  1.  1955; 
Delivery  Point  at  existing  Maumee.  Ohio. 
Meai;xring  Station  at  Delivery  Pressure 
400  p  s.  i.  g. 

Pa:ihandle  states  that  no  new  facilities 
will  be  required  to  deliver  the  volumes  of 
gas  herein  involved.  Panhandle's  appli- 
cation states  that  as  of  September  1, 
1955.  it  will  have  available  80,000  Mcf  of 
daily  capacity  which  is  uncommitted  to 
any  customer  until  December  1.  1955.  It 
seeks  approval  of  its  Service  Agreement, 
dated  July  29.  1955.  to  sell  this  capacity 
to  East  Ohio  over  a  75-day  period. 

Panhandle  proposes  to  amend  its  Rate 
Schedule  S-1.  Availability  clause  to  in- 
clude East  Ohio  with  Michigan  Gas 
Storage  Company.  The  rate  to  be 
charged  is  26.3  cents  per  Mcf. 

Panhandle  states  there  is  a  serious 
deficiency  in  the  available  gas  supply  for 
the  East  Ohio  and  Consolidated  systems 
whi<h  creates  an  emergency  situation 
whiih  justifies  the  Commission's  grant- 
ing 11  temporary  certificate  under  section 
157.17  of  its  General  Rules  and  Regula- 
tions. Panhandle  states  that  none  of  its 
existing  customers  will  be  prejudiced  by 
the  proposed  sale. 

Applicant  requests  that  this  matter  be 
considered  under  the  shortened  hearing 
procedure  provided  for  in  section  1.32 
(b)  of  the  Rules  of  Practice  and  Proce- 
dure. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act. 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held  on 
September  9.  1955,  at  9:30  a.  m..  e.  d.  s.  t.. 
in  a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street.  NW.,  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mi&sion,  Washington  25.  D.  C,  in  accord- 
ance with  the  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
the  7th  day  of  September  1955. 

This  application  is  on  file  with  the 
Commission  for  public  inspection. 


[SEAL] 


J.    H.    GXTTRIDE. 

Acting  Secretary. 


IP.   R.   Doc.   55-6900;    Filed,   Aug.   24.    1955; 
8:49  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File   No.   24   FW-7901 

Jess  Hickey  Oil  Corp. 

order   temporarily    suspending   exemp- 
TION,  STATEBfENT  OF   REASONS   THEREFOR. 

and  notice  of  opportunity  for  hearing 
August  19,  1955. 

I.  Jess  Hickey  Oil  Corporation.  1301 
W.  T.  Waggoner  Building.  Port  Worth, 
Texas,  having  filed  with  the  Commission 
on  November  6,  1953.  a  notification  on 
Form  1-A  which  as  amended  provided 
for  a  public  offering  of  3,000.000  shares 


NOTICES 

of  common  stock.  10  cents  par  value, 
at  10  cents  per  share  for  the  purpose 
of  obtaining  an  exemption  from  the  reg- 
istration requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions . of  section  3  (b)  thereof  and 
Regulation  A  promulgated  thereunder; 
and 

II.  The  Commission  having  been  ad- 
vised that  an  order,  which  was  con- 
sented to,  had  been  entered  on  July  22. 
1955,  in  the  United  States  District  Court 
in  the  Northern  District  of  Texas,  Port 
Worth  Division,  permanently  enjoininfr 
Jess  Hickey,  director  and  president,  and 
Loui  M.  White,  director  and  secretary- 
treasurer,  of  Jess  Hickey  Oil  Corporation 
from  further  violation  of  the  registration 
and  anti-fraud  provisions  of  the  Secu- 
rities Act  of  1933,  as  amended,  in  con- 
nection with  investment  contracts 
relating  to  oil  and  gas  leases  on  land 
situated  in  Davis,  Salt  Lake,  and  Tooele 
Counties,  Utah,  and 

It  appearing  necessary  and  appropri- 
ate in  the  public  interest  and  for  the  pro- 
tection of  investors  to  suspend  the 
exemption  under  Regulation  A  under 
the  Securities  Act  of  1933.  a,s  amended: 

III.  It  is  ordered  Pursuant  to  Rule  223 
(a)  of  the  General  Rules  and  Regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be.  and  it  hereby  is,  tem- 
porarily suspended: 

Notice  is  hereby  given  that  any  persons 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  a  hearing; 
that,  within  20  days  after  the  receipt  of 
such  request,  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  of  said  hearing  will  be  promptly 
given  by  the  Commission. 

It  is  further  ordered  That  this  Order 
and  Notice  shall  be  served  upon  Jess 
Hickey  Oil  Corporation,  1301  W.  T.  Wag- 
goner Building,  Fort  Worth,  Tbxas,  per- 
sonally or  by  registered  mail  or  by 
confirmed  telegraphic  notice  and  shall 
be  published  in  the  Federal  Register. 

By  the  Commission. 


[seal] 


Orval  L.  DoBois, 

Secretary. 


[F.    R.    Doc.    55-6893;    Filed,    Aug.    24,    1955; 
8:49  a.  nn.l 


SMALL  BUSINESS  ADMINISTRA- 
TION 

I  Declaration  of  Disaster  Area  60] 

Connecticut 

declaration  of  disaster  area 

Whereas  it  has  been  reported  that  be- 
ginning In  or  about  the  third  week  of 
August  1955,  because  of  the  disastrous 
effects  of  flood,  damage  resulted  to  resi- 
dences and  business  property  located  in 
certain  areas  in  the  State  of  Connecti- 
cut; and 


Whereas  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected;  and 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Busine.ss  Act  of  1953,  as  amended; 

Now.  therefore,  as  Deputy  Administra- 
tor of  the  Small  Business  Administra- 
tion, I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  207  (b)  of 
the  Small  Business  Act  of  1953.  as 
amended,  may  be  received  and  consid- 
ered by  the  Offices  below  indicated  from 
persons  or  firms  whose  property  situated 
in  the  State  of  Connecticut  suffered 
damage  or  other  destruction  as  a  result 
of  the  catastrophe  above  referred  to: 

Small  Business  Admlnistrfttlon  Regional 
Office  1790  Broadway,  New  York  19.  New  York. 

Small  Business  Administration  Branch 
Office,  70  Arch  Street,  Hartford,  Connecticut. 

2.  Special  field  ofiBces  will  be  estab- 
lished at  Putnam,  Torrington  and 
Waterbury.  Connecticut,  to  receive  and 
process  such  applications. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  order  will  not 
be  accepted  subsequent  to  February  29, 
1956. 

Dated:  August  22, 1955.  | 

W.  NORBERT  RNGLES, 

Deputy  Administrator. 

[F.    R.    Doc,    55-6941:    Filed.   Aug.   23,    1955; 
4:27  p.  m.l 


[Declaration  of  Disaster  Area  61] 

Rhode  Island 
declaration  of  disaster  area 

Whereas  it  has  been  reported  that  be- 
ginning in  or  about  the  third  week  of 
August  1955,  because  of  the  disastrous 
effects  of  flood,  damage  resulted  to  resi- 
dences and  business  property  located  in 
certain  areas  in  the  State  of  Rhode 
Island;  and 

Whereas  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected:  and 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now,  therefore,  as  Deputy  Adminis- 
trator of  the  Small  Business  Adminis- 
tration, I  hereby  determine  that 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  207  <b)  of 
the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  consid- 
ered by  the  Office  below  indicated  from 
persons  or  firms  whose  property  situ- 
ated in  Providence  County  (including 
any  areas  adjacent  to  Providence 
County)  suffered  damage  or  other  de- 
struction as  a  result  of  the  catastrophe 
above  referred  to: 


Small  Business  Administration  Regional 
Office.  Suite  900,  131  State  Street,  Boston, 
Massachusetts. 

2.  A  special  field  oflBce  to  receive  such 
applications  will  be  established  at  Woon- 
socket,  Rhode  Island. 


Thursday,  August  25,  1955 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  order  will  not 
be  accepted  subsequent  to  February  29, 
1956. 

Dated:  August  22,  1955. 

W.    NORBBRT    EnGLES, 

Deputy  Administrator. 

(F,   R.   Doc.    55-6942;    Filed,   Aug.   23.    1955; 
4:27  p.  m-l 


I  Declaration  of  Disaster  Area  63] 

Massachusetts 
declaration  OF  disaster  area 

Whereas  it  has  been  reported  that  be- 
ginning in  or  about  the  third  week  of 
August  1955,  because  of  the  disastrous 
effects  of  flood,  damage  resulted  to  resi- 
dences and  property  located  in  certain 
areas  in  the  State  of  Massachusetts;  and 

Whereas  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected;  and 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953.  as  amended; 

Now,  therefore,  as  Deputy  Adminis- 
trator of  the  Small  Business  Adminis- 
tration. I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  207  (b)  of 
the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  consid- 
ered by  the  Office  below  indicated  from 
persons  or  firms  whose  property  situated 
in  the  following  counties  (including  any 
aieas  adjacent  to  the  counties  below 
named)  suffered  damage  or  other  de- 
struction as  a  result  of  the  catastrophe 
above  referred  to: 

Counties  of:  Worcester,  Berkshire,  Frank- 
lin,  Hampshire,   Hampden,   Suffolk,    E^sex. 

Small  Business  Administration  Reijional 
Office,  Suite  900,  131  State  Street,  Boston, 
Massachusetts. 

2.  Special  field  offices  to  receive  such 
applications  will  be  established  at 
Worcester  and  Springfield,  Massachu- 
setts. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  order  will  not 
be  accepted  subsequent  to  February  29, 
1956. 

Dated:  August  22,  1955. 

W.   Norbert  Encles. 
Deputy  Administrator. 

IF.    R.    Doc.    55-6944;    Filed.    Aug.    23,    1955; 
4:27  p.  m.l 


[Declaration  of  Disaster  Area  62] 

New  Jersey 
declaration  of  disaster  area 

Whereas  it  has  been  reported  that  be- 
ginning in  or  about  the  third  week  of 
August  1955,  because  of  the  disastrous 
effects  of  flood,  damage  resulted  to  resi- 
dences and  business  property  located  in 
certain  areas  in  the  State  of  New  Jersey; 
and 

Whereas  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  con- 
ditions in  the  areas  affected;  and 
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Whereas  after  readmg  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now,  therefore,  as  Deputy  Adminis- 
trator of  the  Small  Business  Administra- 
tion, I  hereby  determine  that: 

1 .  Applications  for  disaster  loans  under 
the  provisions  of  section  207  (b)  of  the 
Small  Business  Act  of  1953,  as  amended, 
may  be  received  and  considered  by  the 
Offices  below  indicated  from  persons  or 
firms  whose  prop>erty  situated  in  the 
following  counties  (including  any  areas 
adjacent  to  the  counties  below  named) 
suffered  damage  or  other  destruction  as 
a  result  of  the  catastrophe  alxjve  re- 
ferred to: 

Counties  of:    Sussex,  Warren,  Hunterdon. 

Small  Business  Administration  Regional 
Office.  1790  Broadway,  New  York  19,  New 
York. 

Small  Business  Administration  Branch 
Office,  37  Fulton  Street,  Newark,  New  Jersey. 

Counties  of:  Mercer,  Atlantic,  Burlington, 
Camden,  Cape  May,  Cumberland,  Gloucester, 
Ocean,  Salem. 

Small  Business  Administration  Regional 
Office,  Jefferson  Building,  Room  1118,  1015 
Chestnut  Street,  Philadelphia  7,  Pennsyl- 
vania. 

2.  Special  field  offices  will  be  estab- 
lished at  Hackettstown  and  Trenton, 
N2W  Jersey  to  receive  and  process  such 
applications. 

3.  Applications  for  disaster  loans  under 
the  authority  of  this  order  will  not  be 
accepted  subsequent  to  February  29, 1956. 

Dated;  August  22,  1955. 

W.  Norbert  Engles. 
Deputy  Administrator. 

IF.   R.    Doc.   55-6943;    Filed.   Aug.   23.    1955; 
4:27  p.  m] 


[Declaration  of  Disaster  Area  64] 

New  York 
declaration  of  disaster  area 

Whereas  it  has  been  reported  that 
beginning  in  or  about  the  third  week  of 
August  1955,  because  of  the  disastrous 
effects  of  flood,  damage  resulted  to  resi- 
dences and  business  property  located  in 
certain  areas  in  the  State  of  New  York; 
and 

Whereas  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reixirts  of  investigations  of  condi- 
tions in  the  areas  affected:  and 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Busines  Act  of  1953,  as  amended; 

Now,  therefore,  as  Deputy  Administra- 
tor of  the  Small  Business  Administra- 
tion, I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  207  <b)  of 
the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  consid- 
ered by  the  Office  below  indicated  from 
persons  or  firms  whose  property  situated 
in  the  following  counties  (including  any 
areas  adjacent  to  the  counties  below 
named)  suffered  damage  or  other 
destruction  as  a  result  of  the  catastrophe 
above  referred  to: 
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Counties  of:  SuUlTan,  Oran^,  Ulster, 
DutcbesB.  Rockland. 

Small  BuBlnesa  Admlnlstratloi}  Regtonal 
Office,  1790  Broadway,  New  Yor^  19.  New 
York. 

2.  Special  field  offices  to  receive  such 
applications  will  be  established  at  Port 
Jervis  and  Kmgston,  New  YorkJT 

3.  Applications  for  disaster  lo&ns  under 
the  authority  of  this  order  w|ll  not  be 
accepted  subsequent  to  February  29, 
1956. 


Dated:  August  22,  1955. 

W.  Norbert  EIVgles, 
Deputy  Adminvtrator. 

[F.    R.    Doc.    55-6945;    Piled,    Aug.   23,    1956; 
4:27   p.   m.] 


[Declaration  of  Disaster  Are^  65] 

Pennsylvania       | 
declaration  or  disaster  Imiea 


Whereas  it  has  been  reported  that  be- 
ginning in  or  about  the  thir4  week  of 
August  1955,  because  of  the  disastrous 
effects  of  flood,  damage  resulted  to  resi- 
dences and  business  property  located  in 
certain  areas  in  the  State  of!  Pennsyl- 
vania; and 

Whereas  the  Small  Businejjs  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affect^;  and 

Whereas  after  reading  and  Evaluating 
reports  of  such  conditions,  I  fiiid  that  the 
conditions  in  such  areas  coiistitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  asiamended; 

Now,  therefore,  as  Deputy ,  Adminis- 
trator of  the  Small  Business  Administra- 
tion, I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  |07  (b)  of 
the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  aiid  consid- 
ered by  the  Office  below  indicated  from 
persons  or  firms  whose  property  situated 
in  the  following  counties  (incmding  any 
areas  adjacent  to  the  counjies  below 
named)  suffered  damage  or  (Other  de- 
struction as  a  result  of  the  c$tastrophe 
above  referred  to: 

Counties  of:  Pike,  Schuylkill,  W^yne,  Mon- 
roe, Lackawanna.  Luzerne.  BucM,  Lehigh, 
Northampton,  Tioga,  Bradford!  Susque- 
hanna. Lycoming.  Sullivan,  Wyoming.  North- 
umberland, Montour,  Columbia,  Carbon. 
Dauphin,  Leba.non,.  Berks.  Lancafter,  Mont- 
gomery. Chester,  Delaware,  Philadelphia. 

Small  Business  Administration  Regional 
Office,  Jefferson  Building.  Room  1118.  1016 
Chestnut  Street,  Philadelphia  Tj,  Pennayl- 
vania. 

Small  Business  Admlnlstrati(»n  Branch 
Office,  Fulton  Building,  Roon^  801-602. 
Pittsburgh  22,  Pennsylvania. 

2.  Special  field  ofiBces  will  [be  estab- 
lished in  Stroudsburg,  ScrantOn,  Easton 
and  Wilkes-Barre,  Pennsylvania,  to  re- 
ceive and  process  such  applications. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  ord«r  will  not 
be  accepted  subsequent  to  Fejiruary  29, 
1956. 


Dated:  August  22,  1965. 

W.  Norbert  EKclks. 
Deputy  Admin^8trator. 

[p.  R.  Doc.  55-6946;   Piled.  Aug.  23.   1956; 
4:27  p.  m.] 


M 
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(Declaration  of  Disaster  Area  66] 
Delaware 

DECLAKATZON   or   DZSASTXR    AREA 

Whereas  It  has  been  reported  that  be- 
ginning in  or  about  the  third  week  of 
Augiist  1955,  because  of  the  disastrous 
effects  of  flood,  damage  resulted  to  resi- 
dences and  business  property  located  in 
certain  areas  in  the  State  of  Delaware; 
and 

Whereas  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions In  the  areas  affected;  and 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Bxjsiness  Act  of  1953,  as  amended; 

Now,  therefore,  as  Deputy  Administra- 
tor of  the  Small  Business  Administration, 
I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  207  (b)  of 
the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  consid- 
ered by  the  Office  below  indicated  from 
persons  or  firms  whose  property  situated 
In  the  State  of  Delaware  suffered  damage 
or  other  destruction  as  a  result  of  the 
catastrophe  above  referred  to: 

Small  Business  Administration  Regional 
Office,  Jefferson  Building,  Room  1118,  1015 
Chestnut  Street,  Philadelphia  7,  Pennsyl- 
vania. 

2.  No  special  field  ofiBces  will  be  estab- 
lished at  this  time. 

3t  Applications  for  disaster  loans  un- 
der the  authority  of  this  order  will  not 
be  accepted  subsequent  to  February  29. 
1956. 

Dated :  August  22, 1955. 

W.  NORBERT  ENGLES, 

Deputy  Administrator. 

[P.   11.   Doc.   65-6947;    Piled.   Aug.   23,    1955; 
4:28  p.  m] 


INTERSTATE  COMMERCE 
COMMISSION 

[Rev.  S.  O.  562.  Taylor's  I.  C.  C.  Order  57] 
RAn.ROADs  Serving  Certain  States 

DIVERSION    OR    REROUTING    OF    TRAFFIC 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  the  railroads  serving  the  States 
of  Vermont,  New  Hampshire,  Massachu- 
setts, Connecticut.  Pennsylvania,  New 
Jersey,  and  New  York,  are  unable  to 
transport  traflBc  routed  over  their  lines 
because  of  floods  and  high  water:  It  is 
ordered.  That: 

(a)  Rerouting  trafBc:  Railroads  serv- 
ing the  States  of  Vermont,  New  Hamp- 
shire, Massachusetts,  Connecticut,  Penn- 
sylvania, New  Jersey,  and  New  York, 
unable  to  transport  tra£Bc  in  accordance 
with  shippers'  routing  because  of  floods 
and  high  water,  are  hereby  authorized  to 
divert  such  traffic  over  any  available 
route  to  expedite  the  movement,  re- 
gardless of  the  routing  shown  on  the 
waybill.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

<b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroads  desiring  to 
divert  or  reroute  traffic  under  this  order 
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shall  confer  with  the  proper  transporta- 
tion officer  of  the  railroad  or  railroads 
to  which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur- 
rence of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carriers'  disability,  the  rates 
applicable  to  traffic  diverted  or  reiouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers  in- 
volved shall  proceed  even  though  no  con- 
tracts, agreements,  or  arrangements  now 
exist  between  them  with  reference  to 
the  divisions  of  the  rates  of  transporta- 
tion applicable  to  said  traffic;  divisions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
UF>on  by  and  between  said  caniei-s;  or 
upon  failure  of  the  carriers  to  so  agree. 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  F>ertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date :  This  order  shall  be- 
come effective  at  8:00  a.  m..  August  19. 
1955. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.  m..  August  31,  1955, 
unless  otherwise  modified,  changed, 
suspended,  or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  sei-vice  and  per  diem  agree- 
ment under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Division 
of  the  Federal  Register. 

Issued  at  Washington,  D.  C,  August 
19,  1955. 

Interstate  Commerce 

Commission. 
Charles  W.  Taylor. 

AgeJit. 

[F.  R.   Doc.   55-6905;    Piled,    Aug.    24,    1955; 
8:51   a.   m.l 


Fourth  Section  Applications 
for  Relief 

August  22.  1955. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Reolsier. 


LONG -AND -SHORT   H.MTI. 

FSA  No.  30986:  Petroleum  and  prod- 
ucts to  Low,  Ky.  Filed  by  F.  C.  Kratz- 
meir.  Agent,  for  interested  rail  carriers. 
Rates  on  petroleum  and  petroleum  prod- 
ucts, carloads  from  specified  points  in 
Kansas,  Louisiana,  Missouri,  Oklahoma, 
and  Texas  to  Low,  Ky. 

Grounds  for  relief:  Destination  rela- 
tionship with  Wallins,  Ky.,  and  circuity. 


Tariff:  Supplement  38  to  Agent 
Kratzmeir's  I.  C.  C.  4118. 

FSA  No.  30987:  Crushed  Stone— Web- 
sterville,  Vt.,  to  New  England  Territory. 
FMled  jointly  by  O.  E.  Swenson.  and  C.  W. 
Boin,  Agents,  for  Interested  rail  carriers. 
Rates  on  crushed  stone,  carloads,  from 
Websterville,  Vt.,  to  specified  points  in 
Connecticut.  Maine,  Massachusetts, 
New  Hampshire,  New  York.  Rhode 
Island,  and  Vermont. 

Grounds  for  relief:  Analogous  com- 
modity, short-line  distance  formula,  and 
circuity. 

Tariff:  Barre  &  Chelsea  Railroad 
I.  C.  C.  A-44. 

FSA  No.  30988:  Grapefruit — Florida  to 
Southwest  and  East.  Filed  by  J.  G.  Kerr, 
Agent,  for  interested  rail  carriers.  Rates 
on  grapef  i-uit,  in  packages  and  bags,  car- 
loads, from  specified  points  !n  Florida  to 
specified  points  in  Arkansas,  District  of 
Columbia,  Illinois,  Indiana.  Iowa,  Ken- 
tucky. Louisiana.  Maryland,  Michigan, 
Minnesota,  Missouri,  New  Jersey,  New 
York,  Ohio,  Oklahoma,  Pennsylvania. 
Tennessee,  Texas,  Virginia,  and  West 
Virginia. 

Grounds  for  relief:  Analogous  com- 
modity, motor  truck  competition,  and 
circuity. 

Tariff;  Supplement  64  to  Agent  Span- 
inger's  L  C.  C.  1211. 

FSA  No.  30989:  Petroleum  and  prod- 
ucts from  Hazelwood  and  Krotz  Springs, 
La.  Filed  by  F.  C.  Kratzmeir.  Agent,  for 
interested  rail  carriers.  Rates  on  petro- 
leum, petroleum  products,  and  related 
commodities,  carloads,  from  points  in  of- 
ficial. Illinois,  western  trunk-line  and 
northern  territories  as  described  in  the 
application. 

Grounds  for  relief :  Origin  relationship 
with  Houston,  Tex.,  group  and  circuity. 

Tariff:  Supplement  255  to  Agent 
Kratzmeir's  I.  C.  C.  3825  and  two  other 
tariffs. 

FSA  No.  30990:  Petroleum  and  prod- 
ucts from  Hazelwood,  La.  Piled  by  F.  C. 
Kratzmeir,  Agent,  for  interested  rail  car- 
riers. Rates  on  petroleum,  petroleum 
products,  and  related  commodities,  car- 
loads from  Hazelwood,  La.,  to  points  in 
southwestern  and  southern  territories, 
also  point.s  in  Kansas  and  southern  Mis- 
souri and  Mississippi  River  crossings, 
Memphis.  Tenn.,  and  South. 

Grounds  for  relief:  Origin  group  rela- 
tions with  Shreveport,  La.,  and  circuity. 

Tariff:  Supplement  61  to  Agent  Kratz- 
meir's I.  C.  C.  4086  and  three  other 
tar  iff. s. 

FSA  No.  30991 :  Sugar— Louisiana  and 
Texas  to  Arkansas.  Filed  by  F.  C.  Kratz- 
meir, Agent,  for  interested  rail  carriers. 
Rates  on  sugar,  beet  or  cane,  carloads 
from  specified  points  in  Louisiana  (west 
of  the  Mississippi  River)  and  Texas  to 
Berryville,  Eureka  Springs,  and  Harrison, 
Ark. 

Grounds  for  relief:  Rail-truck  compe- 
tition, and  circuitous  routes. 

Tariff:  Supplement  11  to  Agent  Kratz- 
meir's I.  C.  C.  4088. 

By  the  Commission. 


[SEAL] 


HAROLD  D.  McCoy. 
Secretary. 


IP.    R.    Doc.    55-6892;    Piled,    Aug.    24.    1955; 
8:48  a.  m.J 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchapter  B— loans,  Purchases,  and  Other 
Operations 

[1965  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.   1.  Rlcel 

Part  421 — Gr.^ins  and  Rexateb 
Commodities 

subpart — 1955-crop    rice    loan    and 
purchase  agreement  program 

A  price  support  program  has  been  an- 
nounced for  the  1955  crop  of  rice.  The 
1955  C.  C.  C.  Grain  Price  Support  Bul- 
letin 1  (20  F.  R.  3017  and  4563)  issued 
by  the  Commodity  Credit  Corporation 
and  containing  the  regulations  of  a 
general  nature  with  respect  to  price  sup- 
port operations  for  certain  grains  and 
other  commodities  produced  in  1955,  is 
supplemented  as  follows: 

Sec. 

♦21.1336 

4211337 

421.1338 

421.1339 

421.1340 

421  1341 

421  1342 

421.1343 

421  1344 

421.1345 


Purpose. 

Availability  of  price  support. 

Eligible  rice. 

Warehouse  receipts. 

Determination  of  quantity. 

Determination   of    quality. 

Maturity  of  loans. 

Support  rates. 

Warehouse  charges. 

Settlement. 


AtTTHORrrr:  H  421.1336  to  421.1345  Issued 
under  sec.  4,  62  Stat.  1070  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5.  62 
Stat  1072.  sees.  101,  401,  63  Stat.  1051,  1954; 
15  U.  S.  C.  714c,  7  U.  S.  C  1421,  1441. 

?  421.1336  Purpose.  Sections  421- 
1336  to  421.1345  state  additional  specific 
requirements  which,  together  with  the 
general  requirements  contained  in  the 
1955  C.  C.  C.  Grain  Price  Support  Bulle- 
tin 1  (20  F.  R.  3017  and  4563),  comprise 
the  regulations  governing  loans  and 
purchase  agreements  under  the  1955- 
Crop  Rice  I*rice  Support  Program. 

§  421.1337  Availability  of  price  sup- 
port— (a)  Method  of  Support.  Price 
support  will  be  made  available  through 
farm-storage  and  warehouse -storage 
loaiLs  and  through  purchase  agreements. 


(b")  Area.  Farm-storage  and  ware- 
house-storage loans  and  purchase  agree- 
ments will  be  available  to  eligible  pro- 
ducers on  eligible  rice  produced  in  the 
States  of  Arizona.  Arkansas,  California, 
Florida.  Illinois.  Louisiana,  Mississippi, 
Missouri,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee  and  Texas. 

(c)  Where  to  apply.  Application  for 
rice  price  support  must  be  made  at  the 
office  of  the  ASC  county  committee  which 
keepK  the  farm  program  records  for  the 
farm.  In  the  case  of  eligible  cooperative 
marketing  associations  of  producers, 
application  for  price  support  shall  be 
made  in  the  county  where  the  main  office 
of  the  cooperative  marketing  association 
of  producers  is  located  or  in  such  other 
county  as  the  ASC  State  Committee  de- 
termines the  application  can  be  more 
expeditiously  handled. 

(d)  When  to  apply.  Loans  and  pur- 
chase agreements  will  be  available  from 
time  of  harvest  through  January  31.  1956, 
and  the  applicable  docimients  must  be 
signed  by  the  producer  and  deUvered  to 
the  county  committee  not  later  than 
such  date. 

(e)  Eligible  producer.  An  eligible  pro- 
ducer shall  be  any  individual,  partner- 
ship, association,  corporation,  or  other 
legal  entity  producing  rice  in  1955  as 
landlord,  tenant,  or  sharecropper,  in- 
cluding a  person  owning  and  operating 
his  own  farm,  a  tenant  operating  a  farm 
rented  for  cash,  a  tenant  operating  a 
farm  under  a  crop-share  lease,  contract, 
or  agreement,  a  landlord  leasing  to  share 
tenants,  and  an  irrigation  company  fur- 
nishing water  for  a  share  of  the  crop: 
Provided,  That  a  producer  shall  not  be 
an  eligible  producer  unless  he  satisfies 
the  compliance  requirements  of  the  regu- 
lations pertaining  to  acreage  allotments 
for  the  1955  crop  as  provided  in  1955 
C.  C.  C.  Rice  Bulletin  A  and  any  amend- 
ments thereto. 

(f)  Cooperative  associations.  A  co- 
operative marketing  association  of  pro- 
ducers which  satisfies  the  following 
conditions  shall  be  deemed  an  eligible 
producer  and  .shall  be  eligible  for  ware- 
house-storage loans  and  purchase  agree- 
ments: 

(1)  TTie  terms  and  conditions  mider 
which  producer  members'  rice  is  mar- 

( Continued  on  p.  6235) 


CONTENTS 

Agricultural   Marketing  Servicf    ^^* 

Rules  and  regulations:  ' 

Grapes,  Tokay,  grown  in  Sa<i 
Joaquin  and  Sacramento 
Counties,  Calif. ;  regulation  by 

grades  and  sizes ».    6244 

Lime  Regulation  No.  1 ^    6245 

Pecans  grown  in  certain  States^.  6245 
Processed  fruits  and  vef  etable«, 
processed  products  thereof, 
and  certain  other  processed 
food  products:  inspection  and 
certification „.    6244 

Agriculture  Department 

See  Agricultural  Marketing  Servh 
ice;  Commodity  Credit  Corpo- 
ration; Commodity  Stabilizatioti 
Service. 

Alien  Property  Office 
Notices: 

Vested    property,   intention    t0 
return :  j 

Asmus,  Hedwig [.     6270 

Brandstetter,  Hildegard  Res- 

sler ^..    6269 

Epstein,  Felix ^     6270 

Herzmann,  Pranz ^     6270 

Horn,  Irmgard,  et  al ^     6269 

Office  Des  Fabricants  D'Outne 

Mer ,.    6270 

Schabrodt,  Johanna ^     6270 

Slokar,  Dominik ^    6270 

Army  Department 

Rules  and  regulations: 

Military  reservations;  use  of  De- 
partment of  Army  real  estate,.     6256 

Civil  Aeronautics  Board 
Notices : 

Hearings,  etc.: 

ACTA  -  IMATA  commerciail 
charter  exchange  investiga>- 
tion ^     6263 

Continental  Air  Lines,  Inc.|: 

permanent  certificate  case;.     6263 

Erie  Municipal  Airport  Au^ 
thority;  Erie-Detroit  service 
case .4-    6263 

Intra-Alaska  route  investiga^ 

tion ^    6263 

Ozark  Airlines  et  al.;  Davenr 
port-Molme  airport  case ,.    6263 

United  States  Overseas  Aliv 
lines,  Inc. ;  enf  orcemei)t 
proceeding 4..    6262 

623|3 


«i234 


*<mS 


■: 

: 


'f. 


FEDERA^REGISTER 

Imiiin*^ 


PublUhed  dally,  except  Simdays.  liondars, 
and  days  following  official  Federal  holidays. 
by  the  Federal  Register  Division,  National 
ArchlTes  and  Records  Service,  Oeneral  Serv- 
ices Administration,  pursuant  to  the  au- 
thority contained  In  the  Federal  Register  Act, 
approved  July  26.  1935  (49  Stat.  500,  as 
amended:  44  U.  S.  C.  ch.  8B),  under  regula- 
tions prescribed  by  the  Administrative  Com- 
mittee of  the  Federal  Register,  approved  by 
the  President.  Distribution  Is  made  only  by 
the  Superintendent  of  Documents,  Govern- 
ment Printing  Office,  Washington  25,  D.  C. 

The  FXDxaAL,  Rkcistes  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  tlS.OO  per  year,  payable  In 
advance.  The  charge  for  Individual  copies 
(minimum  15  cents)  varies  in  proportion  to 
the  slse  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  api>earlng  herein 
Is  keyed  to  the  Code  or  Fkdxeal  Rxctjlations, 
which  is  published,  luider  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  August  5,  1953.  The  Cook  or  Fkd- 
MMAL  RxGTTLATiONS  Is  sold  by  the  Superin- 
tendent of  Doc\iments.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  appearing  In  the 
FxDzmAi.  RxcisTxa,  or  the  Coos  or  FxocaAL 

RCCTTIJITIONS. 


CFR  SUPPLEMENTS 

(For  use  during  1955) 
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Title  32:  Parts  400-699  ($5.75) 
Parts  800-1099  ($5.00) 
Part  11 00  to  end  ($4.50) 

Title  43  (Revised,  1954)  ($6.00) 

Provieutly  onneuncod:  Title  3.  1 954  Supp. 
($1.75);  TitUs  4-5  ($0.70);  TitI*  6 
($2.00);  Title  7:  Parts  1-209  ($0.60); 
Parts  210-S99  ($2,501;  Part  900  to  end 
($2.25);  Title  8  ($0.45);  Title  9  ($0.65); 
TiHm  1(X-13  ($0.50);  Title  14:  Parts 
1-399  ($2.25);  Part  400  to  end  ($0.65); 
Title  15  ($1.25);  Title  16  ($1.25);  Title  17 
($0.55);  Title  18  ($0.50);  Title  19  ($0,401; 
Title  20  ($0.75);  Title  21  ($1.75);  Titles 
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($0,501;  Title  26  (1954)  ($2.50);  Title 
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($0.50);  Parts  170-182  ($0.50);  Parts 
183-299  ($0.30);  Port  300  to  end  and 
Title  27  ($1.25);  Titles  28-29  ($1.25); 
Titles  30-31  ($1.25);  TiHe  32:  Ports 
1-399  ($4.50);  Parts  700-799  ($3.75); 
TiHe  32 A,  Revised  December  31,  1954 
($1.50);  Title  33  ($1.50);  Titles  35-37 
($0.75);  Tirie  38  ($2,001;  Title  39 
($0.75);  Titles  40-42  ($0.50);  TiHes 
44-^5  ($0,751;  Title  46:  Parts  1-145 
($0.40);  Port  146  to  end  ($1.25);  Titles 
47-48  ($1.25);  Title  49:  Ports  1-70 
($0.60);  Ports  71-90  ($0.75);  Ports 
91-164  ($0.50);  Fart  165  to  end  ($0.60); 
TiHe  SO  ($0.55) 

Order  from  Superintendent  of  Docwmenis, 

GovemiNont    Printing    OIRco,    Washington 

25,  D.  C 
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bachelor  officers  quarters 6262 

Defense  Mobilization  Office 

Rules  and  regulations : 

Emergency  action  for  mainte- 
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keted  throuf?h  the  association  must  be 
set  out  in  a  uniform  marketing  agree- 
ment and  must  be  applicable  to  all  rice 
delivered  to  the  association  by  producer 
members. 

(2)  The  major  part  of  the  rice  mar- 
keted by  the  association  must  be  pro- 
duced by  members  who  are  eligible 
producers. 

<3)  The  members  must  share  propor- 
tionately in  the  proceeds  from  market- 
ings according  to  the  quantity  and 
quality  of  rice  each  delivers  to  the  as- 
sociation. This  provision  shall  not  be 
construed  to  prohibit  the  association 
from  establishing  separate  pools. 

(4)  The  association  must  have  au- 
thority to  obtain  a  loan  on  the  security 
of  the  rice  and  to  give  a  lien  thereon  as 
well  as  authority  to  sell  such  rice. 

<5)  The  association  must  maintain  a 
record  by  varieties,  grade  and  milling 
yields  of  the  total  quantity  of  rough  rice 
acquired  by  or  delivered  to  the  associa- 
tion from  all  .sources  and  must  maintain 
a  .separate  record  of  all  such  rice  which 
is  ineligible  for  price  support.  The  as- 
sociation must  keep  in  inventory  at  all 
times  a  quantity  of  rough  rice  of  the 
varieties,  average  grade  and  milling  yield 
equal  to  its  outstanding  warehouse  re- 
ceipts for  commingled  rice,  plus  a  quan- 
tity of  rough  rice  of  the  varieties,  average 
grade  and  milling  yield  equal  to  the 
quantity  of  rice  represented  by  outstand- 
ing warehouse  receipts  (including  re- 
ceipts held  by  CCC)  for  rice  stored  modi- 
fied commingled  and  identity  preserved. 
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Rice  stored  modified  commingled  or 
Identity  preserved  must  be  stored  sepa- 
rately by  lot  and  so  kept  in  storage  so 
long  as  receipts  for  such  rice  are  out- 
standing. 

(6)  Not  later  than  December  1,  1955. 
the  association  must  have  set  aside  in 
segregated  storage,  quantities  of  rough 
rice  by  varieties,  grade  and  milling  yield, 
equivalent  to  the  quantities  by  varieties, 
grade  and  milling  yield  of  rough  rice 
which  does  not  meet  the  eligibility  re- 
quirements of  §  421.1338.  hereinafter  re- 
ferred to  as  "ineligible"  rough  rice, 
(except  rough  rice  in  inventory  on  July 
31.  1955.  and  rough  rice  received  from 
CCC  and  placed  in  inventory  subsequent 
to  July  31, 1955)  received  by  the  associa- 
tion from  all  sources  up  to  such  date. 
All  ineligible  rough  rice  received  by  the 
association  on  or  after  the  date  of  such 
segregation  must  also  be  set  aside  in 
segregated  storage  together  with  other 
rough  rice  required  to  be  set  aside  in 
segregated  storage.  The  association 
must  keep  a  detailed  record  of  the  dis- 
position made  of  the  rough  rice  required 
to  be  so  set  aside.  In  addition,  all  rough 
rice  in  inventory  on  July  31,  1955,  and 
all  rough  rice  received  from  OCC  and 
placed  in  inventory  subsequent  to  July 
31.  1955,  must  be  physically  segregated 
in  storage  from  other  rice  and  a  sepa- 
rate record  kept  of  the  disposition  of 
such  rice.  F*rice  support  may  be  ob- 
tained only  on  that  rough  rice  not  re- 
quired to  be  segregated  in  storage  by 
this  paragraph.  The  association  shall 
not  be  entitled  to  obtain  price  support 
until  such  ineligible  rice  has  been  seg- 
regated in  accordance  with  this  para- 
graph. 

<7)  In  making  settlement  with  pro- 
ducer members  the  association  shall 
make  settlement  with  respect  to  the  in- 
eligible rice  separately  from  the  settle- 
ment made  on  e\i£ible  rice  in  accordance 
with  the  quantity  and  quality  and  sales 
proceeds  from  each. 

•  8)  Rough  rice  held  by  the  association 
must  be  made  available  for  insp>eciion 
by  CCC  at  all  reasonable  times  so  long 
as  the  association  has  rice  under  price 
support  and  the  books  and  records  of 
the  association  must  be  made  available 
to  CCC  for  insF>ection  at  all  reasonable 
times  through  May  1,  1961. 

?  421.1338  Eligible  rice.  To  be  eligible 
for  price  support,  rice  must  meet  the 
following  requirements: 

(a)  The  rice  must  have  been  produced 
in  1955  by  an  eligible  producer  on  a  farm 
on  which  the  rice  acreage  allotment  was 
not  exceeded  in  the  States  of  Arizona, 
Arkansas,  California,  Florida.  Illinois, 
Louisiana,  Mississippi,  Missouri,  North 
Carolina,  Oklahoma,  South  Carolina, 
Tennes.see,  or  Texas. 

(b)  The  beneficial  interest  in  the  rice 
must  be  in  the  eligible  producer  tender- 
ing the  rice  for  loan  or  for  purchase  un- 
der a  purchase  agreement  and  must 
always  have  been  in  him,  or  must  have 
been  in  him  and  a  former  producer  whom 
he  succeeded  before  the  rice  was  har- 
vested. In  the  case  of  cooperative  mar- 
keting associations,  the  beneficial  interest 
in  the  rice  must  have  been  in  the  pro- 
ducer members  who  delivered  the  rice 
to  the  association  and  must  always  have 
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been  in  them  or  in  them  and  former 
producers  whom  they  succeeded  before 
the  rice  was  harvested. 

(c)  The  rice  must  be  of  one  of  the 
classes  within  the  Official  Stan4ards  of 
the  United  States  for  Rough  Ri»e  other 
than  ••mixed  rough  rice." 

<d)  The  rice  must  (1)  grade  Tj.  S.  No. 
5  or  better  (rice  of  special  gradies  shall 
not  be  eligible  rice)  ;  and  (2)  coni;ain  not 
more  than  14  percent  moisture. 

<e)  If  offered  as  security  for  i  farm- 
storage  loan,  the  rice  must  haVe  been 
stored  in  the  granary  at  least  80  days 
prior  to  its  inspection  for  measurement, 
sampling,  and  sealing,  unless  o^ierwise 
approved  by  the  ASC  State  Conimittee. 

(f )  Rice  must  be  in  bags  or  in  bulk 
when  a  loan  is  obtained.  All  deliveries  of 
rice  to  CCC  shall  be  in  bulk  and  ajl  settle- 
ments on  loans  or  purchase  agreements 
shall  be  on  the  basis  of  bulk  ric^.  CCC 
shall  not  pay  any  amounts  reprtsenting 
the  value  of  bags. 

5  421.1339  Warehouse  receipts^  Ware- 
house receipts,  representing  ric«  in  ap- 
proved warehouse  storage  to  b<  placed 
under  loan  or  to  be  delivered  to  CCC 
under  a  purchase  agreement,  mttst  meet 
the  requirements  of  this  section]^ 

( a )  Warehouse  receipts  must  1^  issued 
in  the  name  of  the  producer,  or  dooQpra- 
tive  marketing  association,  must  be  prop- 
erly endorsed  in  blank  so  as  to  test  title 
in  any  holder,  and  must  be  issiied  by.> 
warehouse  approved  under  the  Uniform 
Rice  Storage  Agreement  (CCC  Form  26). 
The  receipts  must  be  negotiajjle  and 
must  cover  eligible  rice  actually; in  store 
in  the  warehouse.  Under  the  t^niform 
Rice  Storage  Agreement,  the  warehouse- 
man guarantees  the  quantity  an^  quality 
of  the  rice  unless  the  warehouse} receipts 
or  accompanying  supplemental!  certifi- 
cates state  that  the  rice  is  stor^  "iden- 
tity-preserved" or  "modified  Oommin- 
gled."  In  the  case  of  rice  stored! identity 
preserved,  the  warehouseman  k  not  a 
guarantor  but  is  required  to  redeliver  the 
identical  rice  on  which  the  warehouse 
receipt  was  issued.  In  the  case  of  bulk 
rice  stored  modified  commingled,  the 
warehouseman  guarantees  quantity  but 
not  quality  and  the  rice  of  two  lor  more 
owners  is  stored  together  in  oncj  lot,  the 
identity  of  which  the  warehouseman  is 
required  to  maintain. 

(b)  In  order  to  be  acceptably  as  se- 
curity for  a  warehouse -storage  loan, 
each  warehouse  receipt,  or  the  accom- 
panying supplemental  certifica^,  must 
contain  a  statement  that  the  rite  is  in- 
sured in  accordance  with  CCC  yorm  26, 
"Uniform  Rice  Storage  Agreemeht,"  and 
if  such  insurance  was  not  efTeictive  as 
of  the  date  of  deposit  of  the  ricie  in  the 
warehouse,  the  warehouseman  must  cer- 
tify as  to  the  effective  date  of  t^  insur- 
ance and  that  the  rice  is  in  the 
warehouse  and  undamaged.  Tt^e  insur- 
ance on  rice  with  respect  to  which  the 
warehouseman  guarantees  quality  and 
quantity  ( hereinafter  called  conlmingled 
rice)  must  be  obtained  by  the  ware- 
houseman. Insurance  on  modified  corn- 
mingled  rice  must  be  obtained  by  the 
warehouseman.  Insurance  on  fdentity- 
preserved  rice  must  be  obtained  fey  either 
the  producer  or  the  warehousevian.  If 
the  insurance  on  identity -prese^ed  rice 
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Is  obtained  by  the  producer.  It  must  be 
assigned  to  the  warehouseman,  with  the 
consent  of  the  Insurance  company,  be- 
fore a  loan  will  be  made  and  the  ware- 
houseman must  also  certify  that  the 
Insurance  has  been  assigned  to  him  with 
the  consent  of  the  insurance  company. 
Insurance  is  not  required  in  order  for 
warehouse  receipts  to  be  purchased  im- 
der  the  purchase  agreement  program. 

(c)  A  suivlemental  certificate  will  be 
required  to  be  executed  in  duplicate 
when  all  of  the  following  information  is 
not  contained  in  the  warehouse  receipt 
or  inspection  certificate :  Variety,  grade, 
grade  factors,  milling  yield,  moisture, 
weight,  method  of  storage  and  manner 
by  which  the  rice  was  received.  When 
required,  the  supplemental  certificate 
(completed  for  all  items)  shall  be  exe- 
cuted by  the  warehouseman  for  com- 
mingled rice,  by  the  warehouseman  and 
producer  for  modified  commingled  rice 
and  by  the  producer  for  identity- 
preserved  rice. 

(d)  When  the  warehouse  receipt  rep- 
resents identity-preserved  rice,  the  pro- 
ducer's responsibility  will  be  as  stated  in 
secUon  421.1015  of  the  1955  C.  C.  C. 
Grain  Price  Support  Bulletin  1.  The 
producer's  responsibility  for  modified 
commingled  rice  shall  be  the  same  as 
stated  in  section  421.1015  of  1955  C.  C.  C. 
Grain  Price  Support  Bulletin  1  for  farm- 
stored  and  identity-preserved  rice  except 
that  he  shall  not  be  responsible  for 
quantity. 

(e)  A  separate  warehouse  receipt  must 
be  submitted  for  each  class  or  variety, 
grade,  and  milling  yield  of  rice. 

(f )  Warehouse  receipts  must  carry  an 
endorsement  by  the  warehouseman  in 
substantially  the  following  form:  "Ware- 
house charges  through  April  30,  1956,  in- 
cluding, but  not  limited  to,  receiving  and 
loading  out  charges  accrued  or  to  ac- 
crue, loading  out  to  CCC  in  bulk  and  all 
other  charges  incident  to  the  acquisition 
of  the  rice  by  CCC,  on  the  rice  repre- 
sented by  this  warehouse  receipt  have 
been  paid  or  otherwise  provided  for  and 
a  lien  for  such  charges  will  not  be 
claimed  by  the  warehouseman  from  CCC 
or  any  subsequent  holder  of  the  ware- 
house receipt." 

(g)  The  warehouse  receipt  shall  not 
contain  any  statement  indicating  that 
the  quantity  is  subject  to  a  shrinkage 
factor. 

9  421.1340  Determination  of  quantity. 
(a)  Loans  and  purchase  agreements 
shall  be  made  on  the  basis  of  rough  rice 
expressed  in  units  of  100  pounds,  and 
fractional  units  of  less  than  100  pounds 
shall  be  disregarded.  The  quantity  of 
rice  placed  under  farm-storage  loan  may 
be  determined  either  by  weight  or  by 
measurement.  The  quantity  of  rice 
placed  under  a  warehouse-storage  loan 
shall  be  determined  on  the  basis  of 
weight.  Determination  of  the  quantity 
of  rice  delivered  under  a  farm-storage 
loan,  or  for  making  settlement  on  an 
identity-preserved  warehouse  storage 
loan  or  under  a  purchase  agreement 
shall  be  on  the  basis  of  weight. 

(b)  In  determining  the  quantity  of 
bagged  rice  by  weight,  a  deduction  of 
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%  of  a  pound  for  each  100  pounds  of 
gross  weight  will  be  made. 

(c)  When  the  quantity  of  rice  is  deter- 
mined by  measurement,  a  cubic  foot  of 
rice  testing  45  pounds  per  bushel,  shall 
be  36  ptounds.  The  quantity  determined 
will  be  the  following  percentages  of  36 
poimds: 

For  rice  testing:  I        Percent 

45  pounds  or  over , 100 

44  pounds  or  over,  but  less  than  43 

pounds 98 

43  pounds  or  over,  but  less  than  44 

pounds 96 

42  pounds  or  over,  but  less  than  43 

pounds 93 

41  pounds  or  over,  but  less  than  42 

pounds 91 

40  pounds  or  over,  but  less  than  41 

pounds 89 

Proportionately  lower  for  rice  testing  below 
40  pounds. 

(d)  In  the  case  of  commingled  rice. 
loans  -will  be  made  and  settlement  with 
the  producer  will  be  made  on  100  percent 
of  the  quantity  of  rice  determined  in 
accordance  with  this  section,  based  on 
the  quantity  shovrn  on  the  warehouse 
receipt  or  the  supplemental  certificate. 
In  all  other  cases,  loans  will  be  made  on 
95  percent  of  the  quantity  of  rice  deter- 
mined in  accordance  with  this  section, 
and  the  determination  of  quantity  for 
settlement  purposes  will  be  made  on  the 
basis  of  the  actual  quantity  of  rice  ac- 
quired by  CCC.  except  that  in  the  case  of 
bulk  rice  stored  modified  commingled, 
settlement  with  the  producer  will  be 
made  on  the  basis  of  100  percent  of  the 
quantity  shown  on  the  warehouse  receipt 
or  the  supplemental  certificate. 

(e)  In  the  case  of  rice  under  purchase 
agreement,  the  producer  shall,  at  the 
time  he  notifies  the  county  committee  of 
his  intention  to  sell  rice  to  CCC  in 
accordance  with  §421.1018  (d)  of  1955 
CCC  Grain  Price  Support  Bulletin  1, 
specify  the  quantity  of  each  class  or 
variety  of  rice  included  in  the  total  quan- 
tity to  be  sold. 

§  421.1341  Determination  of  quality. 
(a)  The  class,  grade,  grade  factors,  mill- 
ing yield  and  all  quality  factors  for  price 
support  purposes  shall  be  determined  in 
accordance  with  the  methods  set  forth 
in  the  ofBcial  United  States  Standards 
for  Rough  Rice. 

(b)  In  the  case  of  commingled  rice, 
loans  will  be  made  and  settlement  with 
the  producer  either  on  loans  or  purchase 
agreements  will  be  on  the  basis  of  the 
quality  shown  on  the  warehouse  receipt 
or  supplemental  certificate.  In  all  other 
cases,  loans  will  be  made  on  the  basis  of 
quality  shown  on  an  official  <  Federal  or 
Pederal-State)  sample  inspection  cer- 
tificate, based  on  a  representative  sample 
drawn  by  the  ASC  county  committee  for 
each  lot  of  rice  at  the  time  application 
is  made  for  the  loan,  and  settlement  with 
the  producer  will  be  on  the  basis  of 
quality  determined  by  a  Federal  or  Fed- 
eral-State lot  inspection  certificate  dated 
subsequent  to  April  15,  1956,  and  sub- 
mitted by  the  producer  in  accordance 
with  the  settlement  provisions  of  this 
subpart.  Sample  inspection  fees  in- 
curred by  the  county  committee  in  con- 
nection with  the  making  of  loans  will 


be  for  the  accoxmt  of  CCC.  Lot  inspec- 
tion fees  incurred  in  connection  with 
the  acquisition  of  rice  by  CCC  will  be  for 
the  account  of  the  producer. 

5  421.1342  Maturity  of  loans.  Unless 
demand  is  made  earlier,  loans  on  rice 
will  mature  on  April  30,  1956. 

§  421.1343  Support  rates.  Loans  and 
purchases  imder  purchase  agreement 
will  be  made  at  the  support  rates  set 
forth  in  this  section. 

(a)  Basic  rates.  The  basic  support 
rate  per  100  pounds  of  rough  rice  in  ap- 
proved storage  and  with  all  accrued 
charges  paid  through  April  30,  1956,  in- 
cluding all  receiving  and  loading  out 
charges,  accrued  or  to  accrue,  shall  be 
computed  as  follows:  Multiply  the  yield 
(in  pounds  per  hundredweight)  of  head 
rice  by  the  applicable  value  factor  for 
head  rice  <as  shown  in  the  table  below 
according  to  class  or  variety ) .  Similarly, 
multiply  the  difference  between  the  total 
yield  and  head  rice  yield  (in  pounds  per 
hundredweight)  by  the  applicable  value 
factor  for  broken  rice.  Add  the  results 
of  these  two  computations  to  obtain  the 
basic  loan  or  purchase  rate  p>er  100 
pounds  of  rough  rice  and  express  such 
rate  in  dollars  and  cents,  rounded  to  the 
nearest  whole  cent. 
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lifii'.  tVilaily,  aiiU  oilier 
Viu-tft  !(•:*. 

.0688 

.0400 

(b)  Premiums  and  discounts.  The 
basic  support  rates,  determined  under 
paragraph  <a»  of  this  section,  per  100 
pounds  of  rough  rice  shall  be  adjusted 
by  the  following  premium  or  discount  for 
the  grade  applicable  to  an  individual  lot 
of  rough  rice: 

Grade  U.  S.  No.  1 :  Premium  of  20  cento 
per  100  pounds. 

Grade  U.  S.  No.  2:  Premium  of  10  cenU 
per   100   p>ounds. 

Grade  U.  S.  No.  3:  Disoount  of  5  cento 
per  100  pounds. 

Grade  U.  S.  No.  4:  Discount  of  20  cento 
per  100  pounds. 

Grade  U.  S.  No.  5:  Discount  of  40  cents 
per  100  pounds. 

(c)  Location  differentials.  For  rice 
produced  in  the  following  areas,  dis- 
counts for  location  (to  adjust  for  trans- 
portation costs  of  moving  the  rice  to  an 
area  where  competitive  milling  facilities 
are  available)  shall  be  applied  to  the 
basic  support  rate  determined  under 
paragraph  (a)  of  this  section  and  shall 
be  in  addition  to  any  adjustment  in 
accordance  with  paragraph  (b)  of  this 
section; 
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Discount 
per  100 
Area :  pounds 

State  of  Florida $0.82 

States  of  South  Carolina  and  North 
Carolina .77 

Counties  of  Lafayette,  LJttle  River 
and  Miller  In  Arkansas;  Bowie  In 
Texas;  McCurtaln  In  Oklahoma; 
and  Bossier  Parish  In  Louisiana..       .30 

Imperial  County,  California,  and  ad- 
jacent counties  In  Arizona  and 
California .96 

Counties  of  Holt,  Lincoln,  Marlon 
and  Pike  in  Missouri,  and  Adams 
in    nilnols .43 

?  421.1344  Warehouse  charges.  On 
rice  stored  in  an  approved  warehouse 
prior  to  acquisition  by  CCC  and  acquired 
by  CCC  in  such  approved  storage,  with 
receiving  and  loading  out  charges  paid 
by  the  producer,  CCC  will  refund  to  the 
produ(;er  an  amount  computed  at  the 
rate  of  8  cents  per  hundred  pounds  as 
compensation  for  any  receiving  and 
loading  out  charges  paid  by  the  pro- 
ducer. Inspection  and  weighing  fees 
and  any  special  charges  assessed  by  the 
warehouseman,  such  as  for  impiling  and 
repiling  required  in  order  to  obtain 
weights  or  grade  samples  or  for  bulking 
bagged  rice  in  connection  with  acquisi- 
tion of  the  rice  by  CCC  from  the  pro- 
ducer, shall  be  for  the  account  of  the 
producer. 

§  421.1345  Settlement — (b.^  Farm- 
storage  and  identity  preserved  ware- 
house-storage loans.  (1)  For  settlement 
on  loans  on  farm-stored  or  identity- 
preserved  warehouse  stored  rice  the 
producer  shall,  at  his  own  expense,  fur- 
nish to  the  county  committee  official 
weight  certificates  and  Federal  or  Fed- 
eral-State lot  inspection  certificates 
dated  subsequent  to  April  15, 1956,  cover- 
ing the  rice.  Settlement  on  such  loans 
will  be  made  at  the  applicable  support 
rate  for  the  grade  and  quality  of  the 
quantity  of  rice  as  shown  by  such  weight 
certificates  and  insi>ection  certificates. 
On  farm  storage  loans  such  certificates 
shall  be  furnished  at  the  time  of  delivery 
of  the  rice.  On  identity-preserved  ware- 
house storage  loans  such  certificates 
shall  be  furnished  within  10  days  after 
the  maturity  date.  However,  notwith- 
standing the  foregoing  provisions  of  this 
subparagraph,  if  at  the  time  of  delivery 
to  CCC  of  rice  covered  by  a  farm  storage 
loan  or  if  at  the  time  of  acquisition  by 
CCC  of  rice  covered  by  an  identity-pre- 
served warehouse  storage  loan  the  ware- 
houseman, with  the  agreement  of  the 
producer,  issues  a  commingled  ware- 
house receipt  covering  the  rice,  inspec- 
tion and  weight  certificates  will  not  be 
required  and  settlement  with  the  pro- 
ducer will  be  made  at  the  applicable 
support  rate  for  the  quantity  and  quality 
of  rice  shown  on  the  commingled  ware- 
house receipt. 

<  2 )  If  the  inspection  certificate  for  the 
rice  imder  farm-storage  or  identity-pre- 
served warehouse-storage  loan,  or,  where 
applicable,  the  commingled  receipt  for 
rice  originally  stored  identity  preserved, 
shows  that  the  rice  is  of  a  grade  for  which 
no  support  rate  has  been  established,  the 
settlement  value  shall  be  the  sui^iwrt  rate 
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established  for  the  grade  and  milling 
yield  of  the  rice  placed  under  loan,  less 
the  difference,  if  any,  on  the  date  that 
the  inspection  and  weight  certificates,  or 
the  commingled  receipts,  are  delivered  to 
the  county  committee,  between  the  mar- 
ket price  for  the  grade  and  milling  yield 
placed  under  loan  and  the  market  price 
of  the  rice  described  in  the  inspection 
certificate  or  commingled  warehouse  re- 
ceipt, as  determined  by  CCC:  Provided, 
however.  That  if  the  rice  is  sold  by  CCC 
in  order  to  determine  its  market  price, 
the  settlement  value  shall  not  be  less  than 
such  sales  price. 

(b)  Modified  commingled  warehouse- 
storage  loans.  (1)  For  settlement  on 
loans  on  modified  commingled  wai-e- 
house-stored  rice  the  prcxlucer  shall,  at 
his  own  expense  and  within  10  days  after 
maturity,  furnish  to  the  county  com- 
mittee a  Federal  or  Federal-State  lot  in- 
spection certificate  dated  subsequent  to 
April  15.  1956.  covering  the  lot  of  rice 
acquired  by  CCC  which  must  have  l>een 
taken  from  the  modified  commingled  lot 
against  which  the  warehouse  receipt 
representing  the  rice  under  loan  was 
issued.  Settlement  on  such  loans  shall 
be  made  at  the  applicable  support  rate 
for  the  grade  and  quality  of  the  rice  as 
shown  on  the  inspection  certificate  and 
for  the  quantity  shown  on  the  warehouse 
receipt.  However,  notwithstanding  the 
foregoing  provisions  of  this  subpara- 
graph, if.  at  the  time  of  acquisition  of 
the  rice  by  CCC.  the  warehouseman,  with 
the  agreement  of  the  producer,  issues  a 
commingled  warehouse  receipt  covering 
the  rice,  inspection  certificates  will  not  be 
required  and  settlement  with  the  pro- 
ducer will  be  made  at  the  applicable  sup- 
port rate  for  the  quantity  and  quality  of 
rice  shown  on  the  commingled  warehouse 
receipt. 

(2)  If  the  inspection  certificate  for  the 
rice  under  modified  commingled  ware- 
house storage  loan,  or,  where  applicable, 
the  conuningled  warehouse  receipt  for 
rice  originally  stored  modified  com- 
mingled, shows  that  the  rice  is  of  a  grade 
for  which  no  support  rate  has  been  es- 
tablished, the  settlement  value  shall  be 
the  support  rate  established  for  the 
grade  and  milling  yield  of  the  rice  placed 
under  loan,  less  the  diflference,  if  any.  on 
the  date  that  the  inspection  certificate, 
or  commingled  receipt,  is  delivered  to  the 
county  committee,  between  the  market 
price  for  the  grade  and  milling  yield 
placed  under  loan  and  the  market  price 
of  the  rice  described  in  the  inspection 
certificate  or  commingled  warehouse  re- 
ceipt, as  determined  by  CCC:  Provided, 
however.  That  if  the  rice  is  sold  by  CCC 
in  order  to  determine  its  market  price, 
the  settlement  value  shall  not  be  less 
than  such  sales  price. 

(c)  ComminfifZed  warehouse  storage 
loans.  Settlement  will  be  made  with  the 
producer  at  the  applicable  support  rate 
for  the  quantity  and  quality  of  rice 
shown  on  the  warehouse  receipt  and  ac- 
companying documents. 

<d)  Purchase  agreements.  Eligible 
rice  sold  to  CCC  under  a  purchase  agree- 
ment will  be  purchased  in  accordance 
with  S  421.1018  (d)  of  1955  Grain  Price 
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Support  Bulletin  1,  at  the  applicable  sup- 
port rate  for  the  grade  and  qualify  of  the 
rice  sold.  CCC  will  not  accept  inodified 
commingled  warehouse  receipt^  imder 
the  purchase  agreement  program.  Rice 
so  stored  must  be  removed  from  such 
storage  and,  if  the  producer^esires  to 
deliver  warehouse  receipts  to  CQC  under 
the  sale,  identity  preserved  0r  com- 
mingled receipts  must  be  obtaiiied  from 
an  approved  warehouse.  Wher^  the  rice 
sold  is  represented  by  an  identity-pre- 
served warehouse  receipt  or  is  pliysically 
delivered  to  CCC,  the  producer  phall,  at 
his  expense,  furnish  to  the  county  com- 
mittee at  the  time  of  sale  offlcisA  weight 
certificates  and  Federal  or  Fedeijal-State 
lot  inspection  certificates  date<|l  subse- 
quent to  April  15.  1956.  Where  the  rice 
sold  is  represented  by  commingled  ware- 
house receipts,  inspection  and  weight 
certificates  will  not  be  required  pind  set- 
tlement with  the  producer  will  fje  made 
at  the  applicable  support  ratei  for  the 
quantity  and  quality  of  rice  shoWn  on  the 
commingled  warehouse  receipt. 

(e)  Storage  payment  where  CCC  is 
unable  to  take  delivery  of  rice  $tored  in 
other  than  an  apprxwed  u>areh4mse  un- 
der loan  or  purchase  agreement.  The 
producer  may  be  required  to  reltain  rice 
stored  in  other  than  an  approved  ware- 
house under  loan  or  purchase  afreement 
for  a  period  of  60  days  after  the  appli- 
cable maturity  date  without  anpr  cost  to 
CCC.  However,  if  CCC  is  unablp  to  take 
delivery  of  such  rice  within  thte  60-day 
period  after  maturity,  the  producer 
shall  be  paid  a  storage  payment  upon 
delivery  of  the  rice  to  OCC:  f*rovided, 
however.  That  a  storage  payment  shall 
be  paid  a  producer  whose  rice  |L5  stored 
in  other  than  an  awJroved  warehouse 
under  purchase  agreement  only  jif  he  has 
properly  given  notice  of  his  Intention 
to  sell  the  rice  to  CCC  and  deliijery  can- 
not be  accepted  within  the  eo-d^y  period 
after  maturity.  The  period  foe  earning 
such  storage  payment  shall  fa|»gin  the 
day  following  the  expiration  of  the  60- 
day  period  after  maturity  an^  extend 
through  the  final  date  of  delivery,  or  the 
final  date  for  delivery  as  specified  in  the 
delivery  instructions  issued  to  [the  pro- 
ducer by  the  county  office,  whichever  is 
earlier.  The  storage  payment  shall  be 
computed  at  the  rate  of  2^2  Cents  per 
cwt..  for  e€M:h  30  days  or  fraction  thereof 
for  the  eligible  rice  accepted  tot  delivery 
by  CCC. 

(f)  In  any  instance  where  the  pro- 
ducer fails  to  furnish  to  CCC  tTeight  or 
Irispection  certificates  reqxiired  for  set- 
tlement on  loans.  CCC  may  obtain  such 
certificates.  The  cost  incurred  by  CCC 
in  obtaining  such  certificates  (ind  any 
other  fees  or  expenses  mcurre4  in  con- 
nection with  settlement  on  loins  shall 
be  for  the  accoimt  of  the  producer.  All 
settlements  will  be  made  on  tta«  basis  of 
bulk  rice.  I 

iguot 


Issued  this  23d  day  of  Aus 


1955. 


[SEALl  WALTBt  C.  B^Cnt. 

Acting  Executive  Vice  Pre$i- 
dent,  C<ymmoditv  Credit  Cor- 
poration. 

|F.   B.   Doc.   55-fle54:    Filed,  Aug.   25,    1955: 
8:63  a.  m.] 
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[1955  CCC  Cotton  Bulletin  1.  Amdt.  1] 

PAKT    427 COTTOH 

89BPAST — 1955  Cotton  Loan  Pkogram 

8CHXDT7LK  OP  BASE  LOAN  RATES  FOR  WARE- 
HOUSE-STORED  UPLAND   COTTON 

The  1955  Cotton  BuUetin  (1955  CCC 
Cotton  BuUetin  1)  is  hereby  amended 
by  adding  S  427.633  to  read  as  follows: 

1427.633  Basic  loan  rates  by  ware- 
house locations.  The  base  loan  rates, 
in  cents  per  pound,  gross  weight,  appli- 
cable to  Middling  i«H6-inch  upland  cot- 
ton, under  Commodity  Credit  Corpora- 
tion's 1955  Cotton  Loan  Program,  are  as 
follows: 

AUiBAlCA 

Basis  Middling 
White  iv,g" 
City  and  county:  loan  rate 

Abbeville.  Henry 33.97 

Akron,  Hale.— 33.86 

AlbertvlUe,  Marshall 34.08 

Alexander  City,  Tallapoosa 34. 19 

Alicevllle,   Pickens 33.75 

Altoona,  Etowah 34. 19 

Andalusia,  Covington 33.86 

Annlston.  Calhoun 34.  I9 

Arab,  Marshall 34.08 

Ardmore,  Limestone 33.86 

Aahford.  Houston 33.97 

Ashland,  Clay 34. 19 

Athens,  Limestone 33.86 

Atmore,  Escambia 33.75 

Attalla.    Etowah 34,  19 

Auburn.    Lee 34.  19 

Banks,  Pike 33.97 

Bankston.  Payette 33.86 

Belk,  Payette 33.86 

Berry,  Payette 33.86 

Bessemer.  Jefferson 33.97 

Birmingham,    Jefferson 33.97 

Blountsvllle,  Blount 34.08 

Boaz,  Marshall 34.08 

Boligee,    Greene 33.75 

Brantley,  Crenshaw 33.  86 

Brantley,  Dallas 33.86 

Brent,   Bibb 33.97 

Brewton,   Escambia 33.75 

Bridgeport,    Jackson 33.97 

Browntown,    Jackson 33.97 

Brundidge,  Pike.. 33.97 

Butler,  Choctaw 33.75 

Camden,  Wilcox 33.75 

Camp  Hill,  Tallapoosa 34.  19 

Carbon  Hill,   Walker 33.86 

Carrollton,  Pickens 33.75 

Centervllle,  Bibb 33.97 

Centre,  Cherokee 34.  19 

Chavles.  DeKalb 34.08 

Chlldersburg.  Talladega 34.  19 

Clanton,   Chilton 33.97 

Clayton,  Barbour 34.08 

Clio.    Barbour 34.06 

Colllnsvllle.  De  Kalb 34.08 

-  Columbia,  Houston 33.97 

Columbiana.    Shelby 34.  08 

Cooper,   Chilton. 33.97 

Cordova,   Walker 33.86 

Courtland,    Lawrence 33.  86 

Cullman,    Cullman 33.97 

Dadevllle,   Tallapoosa 34.  19 

Dancy,  Pickens 33.  75 

Decatur,   Morgan 33.97 

Demopolls,   Marengo 33.75 

Detroit,  Lamar 33.75 

Dothan.  Houston 33.97 

Dozler,    Crenshaw 33.86 

Dutton,    Jackson ^  33.97 

Eclectic,  'Eixnort 34.  08 

Bba,   Coffee 33.97 

BIkmont,  Limestone ■ 33.86 

Knterprise,    Coffee 33.97 

EthelsviUe,  Pickens 33.  75 

Bufaula,  Barbour 34. 08 

Eutaw,   Greene 33.75 

Evergreen,    Conecuh 33.  75 


RULES  AND   REGULATIONS 

Alabama — Continued 

Ba-tlt  Hfiddling 
White  i'vi«" 
City  and  county — Continued         lean  rate 

Packler,    Jackson 33.97 

Padette,    Geneva 33.97 

Faunsdale.   Marengo 33.  75 

Fayette,  Fayette 33  86 

Plat  Rock,  Jackson 33.97 

Florala.    Covington 33.86 

Florence,    Lauderdale 33.75 

Port  Deposit.  Lowndes 33.86 

Port  Payne.  DeKalb 34.08 

Fyffe,    DeKalb 34.08 

Gadsden.    Etowah 34.  19 

Gantt.    Covington 33.86 

Geneva.  Geneva 33  97 

Oeorglana.   Butler 33  86 

Glen   Allen.   Fayette 33.86 

Good  Water.  Coosa 34.08 

Gordo.  Pickens 33.75 

Goshen.    Pike 33.97 

Greensboro,     Hale 33.86 

Greenville.    BuUer 33.86 

Grove    HUI.    Clarke 33  75 

Guln.    Marion 33.75 

Guntersvllle,   Marshall 34.08 

Hackleburg.    Marion 33.75 

Haleyvllle.    Winston 33.86 

Hamilton,   Marlon 33.75 

HancevlUe.      Cullman 33.97 

Hartford,     Geneva 33   97 

Hartselle,    Morgan 33  97 

Havana    Junction.    Hale , 33.86 

Headland.    Henry 33  97 

Heflln.    Cleburne 34.19 

Henagar,  DeKalb 34.08 

Hodges.  Franklin 3.T.  75 

Hollywood.    Jackson ^ 33   97 

Huntfivllle.  Madison 33.97 

Hurteboro.    Russell 34.  19 

Ider.  DeKalb 34.08 

Jacksonville.    Calhoun . 34.  19 

Jasper.  Walker 33.86 

Jemlson.  Chilton 33  97 

Kennedy.  Lamar 33.75 

Lafayette,  Chambers . 34.  19 

Larkinsville.   Jackson 33.97 

Leighton.    Colbert 33.75 

Lester.   Limestone 33.86 

Linden.  Marengo 33.75 

Llneville.    Clay 34  19 

Livingston,  Sumter . 33.75 

Lockhart,  Covington . 33.  86 

Louisville.  Barbour 34  08 

Luverne.  Grenshaw 33.  86 

McCullough,  Escambia. 33.75 

Madison.  Madison . 33   97 

Malvern.   Geneva 33.97 

Maplesville.  Chilton 33.97 

Marlon.  Perry 33.86 

Millport.  Lamar. 33.75 

Mobile.  Mobile 33.63 

Monroevllle.  Monroe 33.75 

Montevallo.  Shelby 34.08 

Montgomery.  Montgomery » 33.97 

Moores  Bridge,  Tuscaloosa . 33.86 

Moores  Valley,  Wilcox 33.75 

Moulton,  Lawrence 33.86 

Moundvllle.  Hale 33.86 

Newbern.   Hale 33.86 

New  Brockton.   Coffee 33.97 

New  Hope,   Madison 33   97 

NewvUle,   Henry . 33.97 

Northport.  Tuscaloosa , 33.86 

Notasulga.   Macon 34.08 

Oakman.   Walker 33.86 

Oneonta.  Blount 34.08 

Opelika,   Lee 34.  19 

Opp,    Covington 33.86 

Ozark,  Dale 33.97 

Panola,   Sumter 33.75 

Pell  City,  St.  Clair. 34.08 

Peterman,  Monroe 33.  75 

Phil  Campbell.  Franklin 33.75 

Plckensville.    Pickens 33.75 

Pine    Hill.    Wilcojt 33.75 

Plsgah.  Jackson 33.97 

Pollard,  Escambia 33.75 

Prattvllle,  Autauga 33.97 


Alabama — Contlniked 

Basis  Middling 
White  'Via" 
City  and  county — Continued         Joan  rate 

Red   Bay,   Franklin 33.75 

Red  Level,  Covington 33.86 

Reform.    Pickens 33.75 

Repton.  Conecuh 33.75 

Roanoke.    Randolph 34.19 

Rogersville.  Lauderdale 33.75 

Russellville.    Franklin 33.75 

iSamantha.  Tuscaloosa 33.86 

Samson.    Geneva 33.97 

Scottsboro,  Jackson . 33.97 

Section.    Jackson 33.97 

Selma.    Dallas 33.86 

Sheffield,    Colbert 33.75 

Slocomb,    Geneva 33.97 

Stevenson,   Jackson 33.97 

Stewart.    Hale 33.86 

SuUigent.    Laxnar . 33.75 

Sweet  Water.  Marengo . 33.75 

Sylacauga.    Talladega . 34.  19 

Sylvania.   EXeKalb 34.08 

Talladega.  Talladega , 34.19 

Tallassee,    Elmore . 34.08 

Thomasville.     Clarke . 33.75 

Thorsby.    Chilton . 33.97 

Troy.    Pike 33.97 

Tuscaloosa.    Tuscaloosa , 33.86 

Tuscumbla.    Colbert . 33.75 

Tuskegee.    Macon . 34.08 

Union   Springs.   Bullock . 34.06 

Uniontown,  Perry . 33.86 

Vernon,   Lamar . 33.75 

Vina.    Franklin . 33.75 

Wadley.   Randolph 34.  19 

Warrior.    Jefferson . 33.97 

Webb.  Houston . 33.97 

Wetumpka.    Elmore 34.08 

Wlnfield.    Marion 33.75 

Woodville.    Jackson 33.97 

York,    Sumter . 33.75 

Arizona      i 

Amado.  Santa  Cruz I 32.80 

Buckeye.  Maricopa 32.80 

Caso  Grande.  Pinal 33.80 

Chandler,  Maricopa . 32.80 

Coolldge.  Pinal 32.80 

Eloy.  Pinal 32.80 

Gilbert,    Maricopa 32.80 

Litchfield  Park,  Maricopa 32.80 

McMicken.  Maricopa 32.80 

Marana,  Pima 32.80 

Phoenix,  Maricopa ..  32.80 

Picacho.  Pinal 32.80 

Safford.  Graham 32.97 

Willcox.  Cochise , 32.97 

Yuma.  Yuma 32.  80 

Arkansas 

Arkadelphla.    Clark 33.50 

Ashdown.   Little   River 33.50 

Batesville,  Independence 33.50 

BIytheville,  Mississippi 33.  55 

Houghton,  Nevada 33.50 

Bradley.  Lafayette 33.50 

Bnnkley,  Monroe 33.55 

Camden.  Ouachita 33.50 

Conway,  Faulkner 33.  50 

Cotton  Plant,  Woodruff 33.55 

Dardanelle.  Yell 33.50 

Dell,  Mississippi 33.55 

Dumas.    Desha 33.53 

Earle,  Crittenden 33.55 

England,  Lonoke 33.53 

Eudora,  Chicot 33.53 

Evadale,    Mississippi 33.55 

Fordyce.    Dallas 33.50 

Forrest  City.  St.  Francis 33.55 

Fort  Smith.  Sebastian 33.50 

Gurdon.   Clark 33.50 

Harrlsburg.    Poinsett 33.55 

Helena.  Phillips _ 33.55 

Hope.  Hempstead 33.  50 

Hughes.  St.  Francis 33.56 

Hulbert     (P.     O.     West    Memphis). 

Crittenden 33.59 

Jonesboro,  Craighead 33.55 
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Arkansas — Continued 

Basis  Middling 
Wh\te  i'-ih" 
City  and  county — Continued         loan  rafc 

Junction  City,  Union 33.  50 

LeachvUle.  Mississippi 33.55 

Lepanto,    Poinsett 33.55 

Little  Rock.  Pulaski 33.53 

Lonoke.  Lonoke 33.  53 

McCrory.   Woodruff 33.55 

McGehee.    Desha 33.53 

Magnolia.  Columbia 33.50 

Malvern,   Hot   Springs 33.50 

Marianna,    Lee 33.55 

Marked    Tree.    Poinsett 33.55 

Marvell.    Phillips 33.55 

Morrilton.    Conway 33.50 

Nashville.  Howard 33.50 

Newport,    Jackson 33.53 

Osceola,    Mississippi 33.  55 

Paragould,    Greene 33.55 

pnne  Bluff.  Jefferson 33.63 

Portland.    Ashley 33.50 

Prescott.    Nevada 33.50 

Russellville.    Pope 33.50 

Searcy,    While 33.53 

Sparkman.    Dallas 33.50 

Trumann,  Poinsett 33.55 

Waldo.  Columbia 33.50 

Walnut    Ridge,    Lawrence 33.53 

Warren,  Bradley 33.53 

West    Memphis.    Crittenden 33.59 

Wilson,    Mississippi 33.55 

Wynne,    Cross. -•r'. 33.55 

California 

Arvin,   Kern 32  80 

Bakersfleld,   Kern 32.80 

Butlonwlllow,    Kern 32.80 

Calico.    Kern 32.80 

Caruthers.    Fresno 32.80 

Chowchllla,    Madera 32.80 

Coalinga.    Fresno 32.80 

Corcoran,  Kings 32.80 

Firebaugh.   Fresno. 32.80 

Five  Points,  Fresno 32.80 

Fresno,    Fresno 32.80 

Hanford.    Kings 32.80 

Helm.    Fresno 32.80 

Huron,    Fresno 32.80 

Kerman.  Fresno 32.80 

Klngsburg.     Fresno 32.80 

Lemoore,    Kings 32.80 

Locke.    Sacramento 32.80 

McFarland.     Kern 32.80 

Madera,  Madera 32.80 

Oakland.     Alameda 32.80 

Pinedale,    Fresno 32   80 

Pond.    Kern 32.80 

Reedley,    Fresno. 32.80 

Richmond,   Contra   Costa 32.80 

San  FranclA:o,  San  Francisco 32.  80 

San    Joaquin,    Fresno 32.80 

San  Jose.  Santa  Clara 32   80 

San  Pedro.  Los  Angeles 32.80 

Selma,    Fresno 32.60 

Stockton.   San    Joaquin 32.80 

Stratford.    Kings 32  80 

Tipton,    Tulare 32.80 

Tranquility.     Fresno 32.80 

Tulare.    Tulare .-  32.80 

Vlsalla.   Tulare 32.80 

Florida 

J.-iy.  Santa  Rosa 33  63 

Pensacola,     Escambia 33.  63 

Georgia 

Abt>eville.   Wilcox 34.  19 

Adairsvllle.    Bartow 34.31 

Adrian.    Emanuel 34.31 

Alamo,    Wheeler 34.19 

Albany,    Dougherty 34.  19 

AUentown.    Wilkinson 34.31 

Alma,   Bacon 34.  19 

Alvaton.  Meriwether 34.31 

Amerlcus.    Sumter 34.  19 

Arlington.  Calhoun 34.08 

Ashburn,    Turner 34.  19 

Athens,    Clarke 34.43 

Atlanta,    Fulton 34.31 
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Augusta,    Richmond 34.43 

Balnbrldge,   Decatur 34.08 

Barnesvllle.    Lamar 34.31 

Bartow.  Jefferson 34.31 

Baxley,    Appling 34.  19 

Bishop,  Oconee 34.43 

Blackshear,   Pierce 34.08 

Blakely.   Early 34.08 

Braselton.    Jackson 34.43 

Bronwood,    Terrell 34.  19 

Brooklet,    Bulloch 34.31 

Brunswick.    Glynn 34.08 

Buchanan,   Haralson 34.  31 

Buena  Vista,  Marlon 34.31 

Buford,    Gwinnett 34.31 

Butler.   Taylor 34.31 

Byromville,    Dooly 34.  19 

Cadwell.  Laurens 34.31 

Cairo.  Grady 34.08 

Calhoun,  Gordon 34.  31 

Camilla,    Mitchell 34.08 

Canon.    Franklin 34.43 

Carrollton.    Carroll 34.31 

Cartersville.  Bartow 34.31 

Cedartown.    Polk. 34.31 

Chauncey.  Dodge 34.31 

Chester.  Dodge 34.31 

Chlpley.     Harris 34.31 

Claxton.  E\an8 34.  19 

Cochran.  Bleckley 34.31 

Coleman.    Randolph 34.08 

Colquitt,   Miller 34.08 

Columbus,    Muscogee 34.31 

Comer,  Madison 34.43 

Commerce,    Jackson 34.43 

Conyers,    Rockdale 34.31 

Cordele,  Crisp 34.  19 

Covington,  Newton 34.  31 

CuUoden.   Monroe 34.31 

Cuthbert,  Randolph 34.08 

E>allas.    Paulding 34.31 

Dalton.  Whitfield 34.  31 

Davisboro.   Washington 34.31 

Dawson.  Terrell 34.  19 

Dexter.  Laurens 34.31 

Doerun,  Colquitt 34.08 

Donaldsonvllle,  Seminole 34.08 

Douglas,  Coffee 34.  19 

Ehiblln,    Laurens 34.31 

Dudley.  Laurens 34.31 

Eastman.  Dodge 34.31 

East  Point,  Fulton 34.31 

Eatonton,  Putnam 34.  31 

Edison.    Calhoun 34.08 

Elberton,  Elbert 34.43 

Ellaville,  Schley 34.31 

Pairburn,  Fulton 34.31 

Farrar.  Jasfjer 34.31 

Payettevllle,  Fayette 34.31 

Flndlay,    Dooly 34.  19 

Fitzgerald,  Ben  HUI... 34.  19 

Forsyth.  Monroe 34.  31 

Fort  Gaines.  Clay 34.  08 

Fort  Valley,  Peach 34.31 

Gainesville,    Hall 34.43 

Garfield.  Emanuel 34.31 

Gay,  Meriwether- 34.31 

Olennville.  Tattnall 34.  19 

GrantvUle,    Coweta 34.31 

Graymont,  Emanuel 34.31 

Greensboro,  Greene 34.43 

Greenville,  Meriwether 34.31 

Gresston,  Dodge 34.31 

Griflln,  Spalding _  34.  31 

Haralson.  Coweta 34.31 

Harrison,    Washington 34.31 

Hartafleld.  Colquitt .. 34.08 

Hartwell.    Hart 34.43 

Hawkinsvllle.  Pulaski 34.31 

Hogansville.    Troup 34.31 

HollonvUle.    Pike.. _—  34.31 

Ideal.   Macon 34.31 

Jackson.   Butts 34.31 

Jefferson.  Jackson 34.43 

Jetfersonvllle.   Twiggs 34.31 

Jcsup.    Wayne 34.  19 
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Jonesboro.   Clayton «, 34.31 

Kelly.    Jasper 1 ^ 34.81 

Kingston.    Bartow .4. 34.31 

Kite,  Johnson j. 34.31 

Lafayette.    Walker ^_._  34.  31 

LaGrange.  Troup ^ 34.31 

Lavonla.    Franklin ^ 34.43 

Lawrencevllle.  Gwinnett #. 84.31 

Leary.    Calhoun ^ 34.08 

Leesbxirg.    Lee *. 34.  19 

Leslie.    Sumter ^ ^34.  19 

Ully.    Dooly | *  34.  19 

Llncolnton.    Lincoln L 34.43 

Locust   Grove,   Henry 4^ 34.31 

Loganvllle,    Walton ,. 34.31 

Louisville.    Jefferson , 34.31 

Lumpkin.  Stewart ^ 34.  19 

Luthersvllle.  Meriwether 4. 34.  31 

Lyons,    Toombs ^ 34.  19 

McDonough,  Henry ^ 34.  3I> 

McRae.  TelfaU- f.__  34.19 

Macon.   Bibb j. 84.31 

Madison,  Morgan ;. 34.31 

Manchester,  Meriwether ^ 34.31 

Mansfield,    Newton ^. 34.31 

Marietta,  Cobb ^___  34.31 

Marshallville.    Macon 4. 34.  31 

MeansvlUe.    Pike ; 34.31 

Meigs,  Thomas , 34.08 

Metter.  Candler... , 34.31 

Mldville,    Burke j 34.31 

Milan.    Telfair __i 34.19 

Mllledgeville.   Baldwin i.___  34.  31 

Mlllen.    Jenkins | 34.31 

Monroe,    Walton , 34.31 

Montezuma,   Macon 1 34.31 

Montlcello.    Jasper , 34.31 

Montrose,    Laurens _, 34.31 

Moreland,  Coweta 1 34.31 

Moultrie,    Colquitt i 34.08 

Newnan,    Coweta ,» 34.31 

Ochlochnee,   Thomas ; 34.08 

Ocllla,  Irwin , 34.19 

Oglethorpe.   Macon 34.31 

Omega.    Tift... „ 34.19 

Orchard   Hill.  Spalding , 34.31 

Parrott.    Terrell , 34.19 

Pelham.    Mitchell | 34.08 

Perry.    Houston 1 34.31 

Pinehurst.  Dooly j- 34.  19 

Pitts,  Wilcox. 34.19 

Plains.  Sumter i 34.  IB 

Portal.  BuUoch I 34.31 

Pulaski.    Candler i 34.31 

Quitman.   Brooks —  4 34.06 

Rebecca,  Turner ; 34.19 

Pentz.   Laurens I 34.31 

Reynolds.    Taylor + 84.81 

Rhine,    Dodge ^ 34.31 

Richland.   Stewart 4 34.19 

Roberta,  Crawford ; 34.31 

Rochelle,  Wiloox 4 34.19 

Rockmart.    Polk ,; 34.31 

Rocky    Ford,    Screven + 34.31 

Rome.    Floyd J, 34.31 

Royston.  Franklin ^ 34.43 

Rutledge.    Morgan 4 34.31 

Sandersville.    Washington 4 34.31 

Savannah.   Chatham 4 84.31 

Scotland.    Telfair 4 34.  19 

Senola,    Coweta.. 4 34.31 

Shady  Dale,  Jasper 4 34.31 

Sharpsburg,    Coweta. 4 34.31 

Shellman,    Randolph .  —  4 84.08 

Shellman.    Bartow 4 34.31 

Social   Circle.   Walton 4. 34.31 

Soperton.    Treutlen 4 34.31 

Sparta.  Hancock 4 34.31 

Statesboro.  BvUloch 4 34.31 

Summit.  Emanuel 4 34.31 

Swainsboro.  Emanuel 4 34.31 

Sycamore,  Turner i 34. 19 

Sylvania,   Screven 1 84.81 

Sylvester,  Worth. 1 84.19 

T^lapoosa,   Haralson 4 84.31 

Taylorsville,  Bartow 4 34.31 
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Temple,  CerroU S4.  31 

Tennllle,   Waahlngton 34.31 

Thomaeton.  Upson 84.31 

Thomeoa,  McD\iffle 34.43 

Ttfton.  Tift 34.19 

TlgnaU.    Wllkea 34.43 

Tocco*,    Stephens 34.43 

Turin.  CoweU 34.  31 

Twin  City.  Emanuel 34.31 

Tyrone,  Fayette 34.31 

Unadllla.  Dooly 34.  19 

Valdosta,    Lowndes 34.08 

Vldalla,    Toombs. 34.  19 

Vienna.  Dooly 34. 19 

Villa  Blca.  Carroll __  34.31 

Wadley.  Jefferson 34.31 

Warrenton,    Warren 34.43 

Washington,  W)lkes — _  34.43 

Watklnsvllle.  <>»nee 34.43 

-     Waynesboro.  Burke 34.  31 

West  Point,  Trcup 34.31 

Williamson.  Plks— 34.31 

Winder.  Biutow 34.43 

Woodbury.   Meriwether 34.31 

Woodland.   Talbot 34.31 

Wrlghtsvllle,  Johnson 34.31 

Zebulon.  Pike 84.31 

Illinois 

Cairo,  Alexander 33.  57 

liOXnsiAIfA 

Alexandria,  Rapides 33.  50 

Arcadia.   Bienville 33.50 

Bemlce.  Union 33.50 

Bryceland,  Bienville 33.  50 

Bunkie,  Avoyelles 33.  50 

Chatham,  Jackson 33.50 

Choudrant.  Lincoln 33.  50 

Coushatta,  Red  River 33.50 

Delhi.  Richland _ 33.51 

Dubach,  Lincoln 33.  50 

Farmerville.   Union 33.50 

Perriday,  Concordia 33.  52 

Franklinton,  Washington 33.  57 

Olbsland,  Bienville 33.50 

HaynesviUe,  Claiborne 33.  50 

Homer,  Claiborne 33.  50 

Jonesboro,  Jackson 33.50 

Lake  Charles,  Calcasieu 33.  50 

Lake  Providence,  East  Carroll 33.  52 

Logansport,  De  Soto 33.50 

Mansfield,  De  Soto 33.  50 

Marlon,    Union 33.50 

Mlndea,    Webster 33.50 

Monroe,    Ouachita i 33.50 

Natchitoches,    Natchitoches 33.  50 

Newellton.   Tensas 33.  52 

New  Orleans,  Orleans 33.  57 

Oak  Grove,  West  Carroll 33.  51 

Opelousas,  Saint   Landry 33.  50 

Plain  Dealing,  Bossier 33.50 

Rayville,    Richland 33.50 

Ringgold.    Bienville 33.  50 

Ruston,  Lincoln 33.50 

Shreveport.  Caddo 33.50 

Sprlnghill,  Webster.. 33.  50 

Tallulah,  Madison 33.52 

Winnsboro,    Franklin 33.50 

Westwego,    Jeffe:.*son 33.  57 

Mississippi 

Aberdeen,    Monroe 33.  63 

Amory.  Monroe 33.63 

BatesviUe,    Panola 33.  63 

Belmont,  Tishomingo 33.63 

Belzonl,    Humphreys 33.  57 

BooneviUe,  Prentiss 33.63 

Brookhaven,    Lincoln 33.  59 

Canton,   Madison 33.  63 

Carthage,    Leake.. 33.  63 

Clarksdale.    Coahoma 33.  57 

Cleveland,  Bolivar w '.  33.  57 

Coffeeville,  Yalobusha 33.  63 

Columbia,  Marlon 33.  59 

Columbus,  Lowndes 33.63 


RULES  AND   REGULATIONS 

Mississippi — Continued 

Baxia  Middling 
White  i'v„i" 
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Como,  Panola 33.63 

Corinth,  Alcorn 33.63 

Drew,  Sunflower 33.  57 

Durant,  Holmes 33.63 

Flora.  Madison 33.57 

Forest.  Scott 33.59 

Gloster,  Amite 33.57 

Goodman,  Holmes 33.  63 

Greenville.  Washington 33.57 

Greenwood,  Leflore 33.57 

Grenada.  Grenada 33.  63 

GuUport,    Harrison 33  57 

Hattiesburg,  Forrest 33.59 

Hollandale.    Washington 33.57 

Holly   Springs."  Marshall 33.63 

Houston,  Chickasaw 33.63 

Indianola,   Sunflower 33.57 

Inverness,    Sunflower 33.57 

Itta  Bena.  Leflore 33.57 

Jackson,  Hinds 33.  59 

Kosciusko,   Attala 33  63 

Laurel.    Jones 33.59 

Leland.  Washington 33.57 

Lexington,    Holmes 33.57 

Liberty,   Amite 33.57 

Louisville,  Winston 33  63 

McComb,  Pike 33.  59 

Macon,  Noxubee 33  63 

Magee.  Simpson 33.59 

Magnolia,    Pike 33   59 

Marks.  Quitman . 33.  57 

Meridian,  Lauderdale 33.63 

Mount  Olive,  Covington 33  59 

Natchez,   Adams 33.57 

New  Albany.  Union 33  63 

Newton.  Newton 33   59 

Okolona.   Chickasaw 33.63 

Oxford,  Lafayette 33.  63 

Philadelphia.   Neshoba 33  63 

Pontotoc,   Pontotoc 33   63 

Port  Gibson,  Claiborne 33.  57 

Prentiss,  Jefferson  Davis 33.59 

Quitman,    Clarke 33.59 

Ripley.  Tippah 33.63 

Rolling  Pork,  Sharkey 33.57 

Rosedale,  Bolivar 33.57 

Rulevllle.  Sunflower 33.57 

Shaw,   Bolivar 33.57 

Shelby,  Bolivar 33.57 

Shuqualak,  Noxubee 33.63 

Sledge.    Quitman 33.57 

Summit,  Pike 33.59 

Tunica,    Tunica 33.57 

Tupelo.   Lee 33.  6;i 

Tutwiler,  Tallahatchie 33.57 

Tylertown.  Walthall 33.59 

Union,  Newton 33.63 

Vlcksburg,    Warren 33.57 

Water  Valley.  Yalobusha 33.63 

Wesson.    Copiah 33   59 

West   Point,    Clay 33   61 

Yazoo  City,  Yazoo 33.57 

Missoinii 

Arbyrd.    Dunklin 33   55 

CaruthersvUle,    Pemiscot 33.55 

Charleston,    Mississippi 33.53 

Gideon,  New  Madrid 33.  53 

Hayti,    Pemiscot 33.55 

Kennett,    Dunklin 33.53 

Lilbourn,   New   Madrid 33   53 

Maiden,    Dunklin 33.53 

Portagevllle,   New  Madrid 33.55 

Slkeston,  Scott .„..  33.  53 

Nevada  | 

All  point  origins 32.80 

New  Mexico  I 

Animas,    Hidalgo 33.08 

Arteela,    Eddy 33.22 

Carlsbad,  Eddy 33.22 

Demlng,  Luna 33.  15 

Hobbs.  Lea 33.29 

Las  Cruces,  Dona  Ana „..  33.  21 

Lordaburg.   Hidalgo 33.08 
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Lovliigton.    Lea 33.29 

Roswell.  Chavee , 33.22 

Sage.  Luna , 33. 15 

Socorro.  Socorro , 33.  21 

North   Carolina 

Avondale,  Rutherford , 34.  55 

Battleboro.  Nash 34.45 

Benson,  Johnston 34.45 

Bethel.  Pitt 34.45 

Bladenboro,  Bladen ^ 34.45 

Bostlc.    Rutherford , 34.55 

Candor.   Montgomery , 34.55 

Carthage.  Moore , 34.  55 

Charlotte.  Mecklenburg 34.55 

CherryvlUe,  Gaston . 34.55 

Clayton,    Johnston . 34.45 

Clinton.  Sampson 34.45 

Columbus.  Polk 34.55 

Concord.  Cabarrus 34.55 

Conway.  Northampton 34.45 

Dunn.  Harnett 34.45 

Durham,  Durham , 34.55 

Edenton.   Chowan 34.45 

Elizabeth  City.  Pasquotank 34.45 

Enfleld,    Halifax . 34.45 

Farmville.  Pitt 34.45 

Fayettevllle,   Cumberland 34.45 

Forest  City,  Rutherford . 34.55 

Franklinton.   Franklin , 34.45 

Gastonia,    Gaston . 34.55 

Goldsboro,     Wayne , 34.45 

Greensboro,   Guilford . 34.55 

Gumberry.    Northampton 34.45 

Harris,    Rutherford 34.55 

Henderson.   Vance 34.45 

Hickory.    Catawba 34.55 

Hope  Mills,  Cumberland--.. 34.45 

Jackson,     Northampton . 34.45 

Kings  Mountain,   Cleveland 34.65 

Kinston.   Lenoir , 34.45 

La  Grange,  Lenoir 34.45 

Laurel   Hill.   Scotland . 34.45 

Laurinburg.    Scotland 34.45 

Lewiston,    Bertie . 34.45 

Lllesville.    Anson 84.55 

Llncolnton,    Lincoln 34.55 

Littleton.    Halifax 34.45 

Louisburg,    Franklin . ..  34.45 

Lumberton.    Robeson 34.45 

MarshvlUe,    Union 34.55 

Matthews,    Mecklenburg , 34.55 

Maxton,  Robeson 34.45 

Monroe.   Union . 34.55 

MooresvlUe.      Iredell . 34.55 

Morven.  An.son . 34.55 

Mount  GUead,  Monti?omery 34.55 

Mount   Olive.    Wayne * 34.45 

Murfreesboro.    Hertford 34.45 

Nashville,    Nash 34.45 

Newton,    Catawba 34.55 

Norllna,  Warren 34.45 

Parkton,    Robeson 34.45 

Pates.  R<3beson 34.45 

Pembroke,  Robeson 34.45 

Pikesville,    Wayne 34.45 

Pmetops,    Edgecombe 34.45 

Raeford.  Hoke 34.45 

Raleigh.    Wake 34.45 

Ranlo,    Gaston 34.55 

Red   Springs.   Robeson 34.45 

Reldsvllle.    Rockingham 34.55 

Rich  Square.  Northampton 34.45 

Roanoke  Rapids.  Halifax _  34.45 

Rockingham.    Richmond 34.55 

Rocky  Mount.  Edgecombe 34.45 

Rowland,    Robeson 34.45 

Rutherfordton,    Rutherford 34.55 

Saint  Pauls,  Robeson 34.45 

Salisbury.    Rowan 34.55 

Sanford,   Lee 34.55 

Scotland  Neck.  Halifax " 34.45 

Seaboard,    Northampton 34.45 

Shelby.    Cleveland 34.55 

Smlthfleld.   Johnston 34.45 

Spring  Hope,  Nash 34.45 
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Stantonburg,    Wilson 34.45 

Statesville.  Iredell. 34.55 

Tarboro.  Edgecombe 34.45 

Wadesboro.    Anson 34.  55 

Wagram.  Scotland 34.45 

Wake  Forest.  Wake 34.45 

Warrenton,    Warren 34.45 

Washington,  Beaufort 34.45 

Weldon,  Halifax 34.45 

Wilmington,  New  Hanover 34.45 

Wilson,  Wilson 34.45 

Woodland.  Northampton 34.45 

Oklahoma 

Ada.  Pontotoc 33.  50 

Altus,   Jackson 33.41 

Anadarko,  Caddo 33.41 

Ardmore,  Carter 33.  50 

Carter.  Beckham 33.41 

Chandler.  Lincoln 33.41 

Chlckasha.   Grady 33.41 

Clinton.    Custer 33.41 

Cushing,   Payne 33.50 

Durant,   Bryan 33.50 

mk  City.  Beckham 33.41 

Erick,  Beckham 33.41 

Foss,  Washita 33.41 

Frederick,   Tillman.. 33.41 

Guthrie.    Logan 33.41 

Hobart,    Kiowa 33.41 

Hugo.  Choctaw 33.  50 

Lawton,  Comanche 33.41 

McAlester,  Pittsburg.. 33.50 

Mangum,    Greer 33.41 

Marlow.    Stephens 33.41 

Mountain    View,    Kiowa 33.41 

Muskogee,  Muskogee 33.50 

Oklahoma  City,  Oklahoma 33.41 

Pauls   Vallev.   Garvin 33.41 

Purcell,    McClaln 33.41 

Ryan,  Jefferson 33.41 

Sentinel,    Washita 33.41 

Shawnee.  Pottawatomie 33.  50 

Snyder,  Kiowa 33.41 

Stroud,    Lincoln 33.50 

Tipton,   Tillman 33.41 

Waurika.    Jefferson 33.41 

Weleetka,    C*fuskee 33.50 

Wynnewood,    Garvin 33.41 

SoiTTH  Carolina 

Abbeville,  Abbeville.. 34.55 

Aiken.    Aiken 34.55 

Allendale.    Allendale 34.45 

Anderson.    Anderson 34.55 

Andrews,  Georgetown 34  45 

Angelas,  Chesterfield 34.55 

Ashwood.    Lee 34.45 

Atkins.    Lee 34   45 

Bamberg,    Baml>erg 34.45 

Barnwell.    Barnwell 34.45 

Batesburg,   Lexington 34.55 

Belton,   Anderson 34.55 

Bennettsvllle.    Marlboro 34.45 

Bethune,  Kershaw 34.55 

Bishopville,  Lee 34.  45 

Blacksburg,  Cherokee 34.55 

Blackstock,  Fairfield 34.55 

Blackvllle.  Barnwell 34.  45 

Blair.  Fairfield 34.  55 

Blaney.    Kershaw 34.55 

Blenheim,  Marlboro 34.  45 

Bowman,  Orangeburg 34.45 

Boykin,    Kershaw 34.55 

Brunson.    Hampton 34.45 

Calhoun  Falls.  Abbeville 34   55 

Camden,    Kershaw 34.55 

Cameron.  Calhoun 34.  45 

CamfXjbello,    Spartanburg 34.55 

Carlisle,  Union 34.  55 

Catawba,  York 34.  55 

Cateechee,    Pickens 34.55 

Centenary,  Marlon 34.45 

Central,  Pickens 34.55 

Chappells,  Newberry 34.55 

Charleston,  Charleston 34.45 

No.  167 2 
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Cheraw,  Chesterfield 34.55 

Chesnee,  Spartanburg 34.55 

Chester,  Chester 34.55 

Chesterfield,  Chesterfield 34.  55 

Clinton,    Laurens 34.  55 

Clio,  Marlboro , 34.45 

Clover.  York .  34.  55 

Columbia,   Richland 34.55 

Conestee,  Greenville 34.55 

Cope.   Orangeburg 34.45 

Cordova,    Orangeburg 34.  45 

Cowpens.  Sjmrtanburg 34.55 

Crockettvllle,  Hampton 34.45 

Cross  Anchor,  Spartanburg 34.  55 

Cross  Hill,  Laurens 34.55 

Darlington,    Darlington 34.45 

Davis  Station,  Clarendon 34.45 

Denmark,  Bamberg 34.45 

Dillon,    Dillon 34.45 

Drake,  Marlboro 34.45 

Due  West.  Abbeville... 34.55 

Dunbar.    Marlboro 34.45 

Dunbarton,   Barnwell 34.45 

Duncan,  Spartanburg 34.55 

Easley.  Pickens 34.  55 

Edgefield,  Edgefield 34.55 

Ehrhardt,  Bamberg 34.45 

Elko.    Barnwell.. 34.45 

Ellenton.    Aiken. 34.55 

Elliott,  Lee 34.45 

Elloree,    Orangeburg 34.45 

Enoree,  Spartanburg 34.  55 

Estill.  Hampton 34.45 

Eureka,  Aiken 34.  55 

Eutawville,  Orangeburg 34.  45 

Fairfax.    Allendale 34.45 

Pairforest,  Spartanburg 34.  55 

Fairmont.   Soartanburg 34.55 

Filbert,    York 34.55 

Flngerville.    Spartanburg 34.55 

Florence.    Florence 34.45 

Fountain   Inn,  Greenville 34.55 

Gaffney,    Cherokee 34.65 

Gray   Court.   Laurens 34.55 

Greenville.    Greenville 34.55 

Greenwood.    Greenwood 34.  55 

Greer.  Greenville 34.55 

Hamer.     Dillon i 34.45 

Hampton,    Hampton 34.  45 

Hartsvlllc,     Darlington 34.45 

Heath  Springs,  Lancaster 34.65 

Hickory  Grove,   York 34.55 

Holly  Hill,  Orangeburg 34  45 

Honea    Path,    Anderson 34.55 

Inman,  Spartanburg 34.55 

Iva.  Anderson 34.55 

Jefferson,    Chesterfield 34.  55 

Jenklnsville,    Fairfield 34.55 

Johnsonville.   Florence 34.  45 

Johnston,     Edgefield 34.  55 

Jonesvllle,  Union 34.  55 

Kershaw.    Kershaw 34.  55 

Kings   Creek,   Cherokee 34.55 

Kingstree.    Williamsburg 34.45 

Kinsler    Siding,    Richland 34.55 

Kline.    Barnwell.. 34.45 

Kollock,    Marlboro 34.45 

Lake   City.  Florence 34.45 

Lamar,    Darlington 34.45 

Lancaster,    Lancaster 34.55 

Landrum.    Spartanburg 34.55 

Lanford.  Laurens 34.55 

Latta.  Dillon 34.45 

Laurens.  Laurens 34.55 

LeesviUe.    Lexington 34.55 

Lester.    Marlboro 34.45 

Liberty.  Pickens 34.  55 

Little  Rock,  EWUon 34.  45 

Lowrys,  Chester 34.55 

Lugoff,  Kershaw 34.55 

Luray,    Hampton 34.45 

Lynchburg.    Lee 34.45 

McBee,    Chesterfield 34.65 

McColl,  Marlboro 34.45 

Mccormick,  McCormlck 34.55 

Manning.  Clarendon 34.45 
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Marlon.   Marion , 34.45 

Maulding,  Greenville _._, 84.55 

Mayesville.  Sumter j 34.45 

Mount  Carmel,  McCormlck .^ 34.  56 

Mount  Croghan,  Chesterfield ^ 34.55 

Mullins.  Marion |. 34.46 

Neeses.  Orangeburg | 34.45 

Newberry.  Newberry.. .^ 34^  55 

Newry.  Oconee L 34.66 

New  Zion,  Clarendon j^ 34.45 

Ninety  Six,  Greenwood j 34.55 

Norris,  Pickens ^ 34.55 

North,  "Orangeburg ^ 34.45 

Norway,  Orangeburg ,. 34.45 

Olanta.  Florence \ 34.45 

Olar.  Bcmiberg , 34.45 

Orangeburg,  Orangeburg , 34.45 

Oswego,  Sumter ^ 34.45 

Owlngs,    Laurens 4- 84.65 

Pageland,  Chesterfield , 34.55 

Pamplico,  Florence ^ 34.45 

ParksviUe.  McCormlck 34.55 

Pelzer,  Anderson ^ 34.55 

Pendleton.   Anderson , 84.55 

Pickens.  Pickens , 84.  56 

Piedmont,  Greenville ^ 84.55 

Plum  Branch,  McCormlck j 34.  55 

*    Pomaria,  Newberry ; 84.55 

Princeton,  Laurens 4 34.  55 

Remini,   Clarendon ^ 34.45 

Richburg,  Chester 4 34.65 

Ridge    Springs.   Saluda ,< 84.65 

Rldgeway,  Fairfield 1 84.55 

Rock  Hill.  York ] 34.55 

Roebuck,  Spartanburg ». 34.65 

Rowesvllle,  Orangeburg ^ 34.45 

Salley,  Aiken 1 34.65 

Saluda,  Saluda ._., 34.55 

Sandy  Springs,  Anderson 4 84.  55 

Scotia,   Hampton 4 34.45 

SelgUng.  Allendale. * 84.43 

Sellers,  Marlon ^ 84.45 

Seneca,  Oconee ^ 34.65 

Sharon,  York 4, 34.65 

Sliver,  Clarendon ♦ 84.46 

Simpsonville,    Greenville 4. 84.55 

Six  Mile,  Pickens... ...; 34.56 

Smoaks.  Colleton , 84.45 

Spartanburg.    Spartanburg ^ 84.55 

Springfield.  Orangeburg 4. 84.45 

Starr,    Anderson » 84.55 

St.  Matthews,  Calhoun , 34.46 

Summerton.    Clarendon ^ 84.45 

Sumter.   Sumter I 34.45 

Swansea,  Lexing^ton ^ 34.65 

Syracuse.    Darlington ♦ 34.45 

Tatum,   Marlboro |. 34.45 

Tlmmonsville,  Florence 4, 34.46 

Trenton,  Edgefield 4- 34.65 

Union,    Union ^ 34.  66 

Vance,    Orangeburg ^ 34.46 

Van  Wyck.  Lancaster ^ 84.  55 

Wagener,    Aiken. 1 84.65 

Walhalla.    Oconee... __| 34.65 

Wallace.   Hampton 1. 34.46 

Walterboro,    Colleton i 34.45 

Waterloo.  Laurens \ 34.55 

Wedgefield.  Sumter *. 34.45 

Westminster.    Oconee «. 34.  55 

West  Union,  Oconee 4. 34.  66 

Whltmlre.    Newberry i 34.66 

Whitney,   Spartanburg \. 34.  55 

WllUamston,  Anderson I 84.  65 

Wllllston,  Barnwell 1 34.48 

Windsor,  Aiken.. 1 —I 34.55 

Winnsboro,   Fairfield i 84.  65 

Wisacky,  Lee 1 34.45 

Wolfton,    Orangeburg J. 84.46 

Woodruff,    l^artanbiu  ; \. 84.  55 

York,  York -f 34.65 


Tei*nkssek 


Appleton,  Lawrence 

Brownsville,  Haywood 

Chattanooga,  Hamilton — 
Covington.  Tipton.. 


— ♦" 


::j:: 


...  33.75 

83.61 

84.  19 

...  83.61 
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Decherd.  Franklin 33.97 

Dyenburg.  Dyer 33.61 

Elorm,  Lincoln 33.86 

Payetterllle,  Llrcoln _ _  33.86 

Five  Points.  Laurence 33.  75 

Halls.  Lauderda:.e 33.  61 

Henderaon.  Chester 33.63 

Humboldt.  Olbeon 33.61 

Jackson.  Madlscn 33.63 

Knozvllle,  KnoK 34. 19 

Lawrenceburg.  Ijawrence 33.75 

Loretto,   Lawrence 33.  75 

ICemphU.  Shelby 33.63 

UUan.  Olbeon _ _.  33.61 

Murfreesboro.  Rutherford 33.86 

Ripley,  Lauderdale 33.61 

South    Pittsburgh.   Marlon 34.  06 

Tlptonvllle,    Lake 33.61 

Winchester,  Franklin 33.97 

Texas 

Abernathy.    HsJe 33.32 

Abilene.    Taylcr 33.39 

Ackerly.    Daws>n 33.32 

Afton,   Dlckem..^ 33.39 

Aiken.   Floyd___ 33.32 

Alba.    Wood 33.50 

Alvarado,  Johnson 33.41 

Amherst,    Lamb 33.32 

Anson.   Jones 33.39 

Anton,    Hockley 33.32 

Aspermont,    Stonewall 33.  39 

Athens.    Henderson 33.  50 

Atlanta.    Cass 33.50 

Austin,    TravU 33.41 

Austonlo,  Houston 33.41 

Avery,  Red  River 33.50 

Balleyboro,    Bailey 33.32 

Bakersfleld,    Pecos 33.  29 

Balllnger,    Runnels 33.39 

Balmorhea,    Reeves 33.29 

Barry.    Navarr3 33.  41 

B<trtlett,    Bell 33.41 

Beaumont,  Jelerson 33.  50 

Beckvllle,  Panola 33.50 

Belton.  Bell 33.41 

Bertram,    Burnett 33.41 

Big  Spring.  Howard -__  33.  32 

Bledsoe,    Cochran 33.  32 

Bloomburg,   Cass 33.  50 

Bogata,  Red  River 33.50 

Bonham,  Fannin 33.50 

Bovlna,    Parmer 33.  32 

Brady,    McCu  loch 33.39 

Brenham,     Washington 33.  41 

Broadview,  Libbock 33.32 

Brownfleld,    Terry • 33.32 

Brownsville,    Cameron 33.32 

Brownwood,    Brown 33.41 

Bryan,    Brazos 33.41 

Bula,    Bailey 33.32 

Bynum.    Hill 33.41 

Caldwell.    Burleson 33.41 

Calvert,    Robertson 33.41 

Cameron,    Milam 33.41 

Carthage,  Panola 33.  50 

Cellna,  Collin ' 33.41 

Center,   Shelby 33.50 

Chapel   Hill,   Washington 33.41 

Childress,    Childress 33.  39 

ChiUlcothe,    Hardeman 33.41 

Clarksville,  lied  River 33.  50 

Cleburne,   Johnson 33.41 

Coble,   Hockley 33.32 

Coleman,    Coleman 33.39 

Colorado  City,  Mitchell 33.  39 

Commerce,  Hunt 33.  50 

Cooper,   Delta 33.50 

Corpus  Chrlstl,  Nueces 33.37 

Oorslcana,  Navarro 33.  41 

Crockett,  Houston 33.41 

Crosbyton,  Crosby 33.32 

Cuero.  DeWitt 33.41 

Dalngerfleld,  Morris 33.  50 

Dallas.  Dallas 33.41 

Dean,  Hockley 33.32 


RULES  AND  REGULATIONS 

Texas— «Con  tinned 

Basis  Middling 
White  »Vi«" 
City  and  county — Continued         loan  rate 

Dean.  Clay _.  33.41 

Dean.   Leon 33.41 

Decatur.  Wise ,  3^.41 

Denlson,  Grayson 33.  50 

Denton.  Denton 33.41 

Deport.    Lamar 33.50 

Dimmit.  Castro 33.  32 

Dublin,  Erath 33.41 

Eden.  Concho 33.39 

Edge  wood.  Van  Zand  t 33.50 

El  Campo,  Wharton 33.41 

Elgin,  Bastrop 33.  41 

Elkhart,  Anderson 33.41 

El  Paso,  m  Paso 33.21 

Elysian  Fields.  Harrison 33.50 

Emhouse,  Navarro 33.41 

Enloe,  Delta ..  33.  50 

Ennis,   Ellis 33.41 

Enochs.    Bailey -.  33.32 

Pabens.  El  Paso 33.21 

Fairfield,  Freestone .-  33.41 

Farwell,  Parmer 33.32 

Fauna.  Harris 33.50 

Floydada.  Floyd 33   39 

Forney,   Kaufman 33.41 

Fort  Stockton,  Pecos 33.  29 

Fort   Wortfi.   Tarrant 33.41 

Frisco.    Collin 33.41 

Gainesville.    Cooke 33.50 

Galveston,   Galveston .,.  33.50 

Ganado.  Jackson 33.41 

Garland.  Dallas 33.50 

Gary.  Panola 33.50 

Gatesville.  Coryell., 33.41 

Gilmer.    Upshur 33.50 

Gonzales.  Gonzales 33.41 

Grand  Saline,  Van  Zandt 33.50 

Grandvlew,  Johnson 33.41 

Granger,  Williamson -.   33.41 

Grapeland,  Houston ._  33.41 

Grassland,    Lynn 33.32 

Greenville.   Hunt 33.50 

Hale  Center.  Hale 33.32 

Hamilton,  Hamilton 33.41 

Hamlin,    Jones 33.39 

Harlingen,  Cameron ..  33.32 

Hart.   Castro 33.32 

Haskell,  Haskell ,.   33.39 

Hearne.    Robertson 33.41 

Hebron.  Denton 33.41 

Hedley,  Donley 33.39 

Henderson,  Rusk 33.50 

Hlllsboro.    Hill 33.41 

Hobans.    Reeves 33.29 

Honey  Grove,   Fannin 33.50 

Houston,  Harris 33.50 

Hubbard.  Hill 33.41 

Hughes  Spring,  Cass 33.  50 

Huntsville.   Walker 33.41 

Hutto,    Williamson 33.41 

Irene.   Hill.. 33.41 

Itasca,    Hill 33.41 

Jacksonville.  Cherokee 33.50 

Jarrell,  Williamson 33.41 

Jayton.  Kent 33  39 

Jefferson,  Marlon 33   50 

Jewett,  Leon 33.41 

Kaufman.  Kaufman ..  33.50 

Kenedy,  Karnes 1   33.37 

Kerens,  Navarro ..  33.41 

Kllleen.   Bell 33.41 

Knox  City,  Knox 33.39 

Krum.  Denton ,.  33.41 

Ladonla.   Fannin 33.50 

LaGrange,  Fayette 33.41 

Lamesa.    Dawson 33.32 

Levelland.   Hockley ._  33.32 

Llndale.  Smith 33.50 

Littlefleld,  Lamb 33.32 

Lobo.  Culberson ,_  33.  22 

Lockhart,  Caldwell ..  33.41 

Lockney,    noyd ^_  33.32 

Longview,    Gregg ..  33.  50 

Loralne.  Mitchell ..  33.  39 

Lorenzo,   Crosby 33.32 

Lovelady.  Houston ._  33.41 

Lubbock,  Lubbock 33.32 


Texas — Continued 

Basis  Middling 
W/itte  iv,«" 
City  and  county — Continued         loan  rate 

Lueders.    Jones . 33.39 

McAdoo.    Dickens 33.39 

McCamey.   Upton . 83.29 

McGregor,   McLennan . 33.41 

McLean,  Gray . 33.39 

McKlnney.    Collin . 33.50 

Madlsonvllle,  Madison . 33.41 

Marfa.  Presidio , 33.22 

Marlln.    Falls _ 33.41 

Marshall,    Harrison . 33.  50 

Mart,    McLennan 33.41 

Maypearl,    Ellis . 33.41 

Meadow,    Terry . 33.32 

Memphis.    Hall 33.39 

Mereta,  Tom  Green . 33.39 

Merkel.    Taylor 33.39 

Mexla,    Limestone 33.41 

Midland.    Midland . 33.32 

Midlothian.    Ellis 33.41 

Mineola,    Wood , 33.50 

Monahans.    Ward , 33.29 

Morton.   Cochran , 33.32 

Mount  Pleasant.  Titus 33.50 

Muleshoe.    Bailey , 33.32 

Munday.    Knox , 33.39 

Nacogdoches.   Nacogdoches . 33.60 

Naples,    Morris 33.50 

Navasota,  Grimes 33.41 

Needmore,    Bailey 33.32 

Needmore.  Delta . 33.60 

New  Boston.  Bowie 33.  50 

New  Braunfels.  Comal > 33.41 

Nocona,    Montague . 33.41 

Norton.    Runnels . 33.39 

ODonnell,    Lynn . 33.32 

Old   Glory,  Stonewall 33.39 

Olton.    Lamb . 33.32 

Omaha,    Morris , 33.50 

Paducah.   Cottle . 33.39 

Palestine,    Anderson .. 33.41 

Paris,   Lamar , 33.50 

Patricia,    Dawson . 33.32 

Peacock.    Stonewall 33.39 

Pecoe.    Reeves 33.  29 

Petersburg.    Hale .' 33.32 

Pettlt,  Hockley 33.32 

Pilot   Point,    Denton 33.41 

Pittsburg,     Camp 33.50 

Plainview,     Hale 33.32 

Piano.    Collin 33.50 

Post.    Garza , 33  32 

Presidio.    Presidio , 33.22 

Princeton,   Collin 33.50 

Quanah,    Hardeman , 33.41 

Qultaque,    Briscoe „ 33.32 

Quitman,    Wood 33.50 

Ralls,     Crosby . 33.32 

RaymondvlUe.    Willacy 33.32 

Rice.    Navarro ,_^ 33.41 

Roans  Prairie.   Grimes ,. 33.41 

Roaring  Springs.   Motley 33.39 

Robstown.    Nueces , 33.37 

Roby,    Fisher 33  39 

Rochelle,    McCulloch 33.39 

Rochester.    Haskell .. 33.39 

Rockwall.  Rockwall 33.50 

Roscoe,    Nolan , 33  39 

Rosebud.    FbIIs 33.41 

Rotan,    Fisher 33.39 

Rowlett.    Dallas 33   50 

Royce  City.  Rockwall 33.50 

Rule.    Haskell 33  39 

Salado,  Bell 33.41 

San  Angelo,  Tom  Green 33.39 

San  Augustine.  San  Augustine 33.  50 

San   Marcos.   Hays > 33.41 

Saragosa,    Reeves 33.29 

Schulenburg,  Fayette 33.41 

Seagraves,    Gaines 33.32 

Seguln.    Guadalupe 33.41 

Seymour,    Baylor... 33.41 

Shallowater.    Lubbock 33.32 

Shamrock,  Wheeler 33.39 

Sherman.    Grayson 33.50 

Shiner.  Lavaca 33.41 

Shlro,  Grimes ^ 33.41 

Silverton,    Briscoe 33.32 


Friday,  August  26,  1955 

TrxAB — Continued 

Betsis  Middling 
White  ^Vm" 
City  and  county — Continued         loan  rate 

eiaton,    Lubbock 33.32 

Snyder,  Scurry 33.  39 

Spade.   Mitchell 33.39 

Spade,  Lamb 33.32 

Spur,  Dickens 33.39 

Stamford.  Jones 33.39 

Stanton,  Martin 33.32 

Streetman.  Freestone 33.41 

eudan.  Lamb 33.  32 

Sugar  Land,  Fort  Bend 33.  50 

Sulphur  Springs,  Hopkins 33.  50 

Sweetwater.  Nolan 33.39 

Swenson,    Stonewall 33.39 

Taft,  San  Patricio 33.37 

Tahoka.  Lynn. 33.32 

Tarzan,  Martin --  33.32 

Tatum,  Rusk 33.  50 

Taylor.   Williamson 33.41 

Teague,  Freestone 33.41 

Temple.   Bell 33.41 

Tenaha.    Shelby — -  33.50 

Terrell.  Kaufman 33.  50 

Texarkana.  Bowie 33.  50 

Texas  City.  Galveston 33.  50 

Timber.    Montgomery 33.50 

Tlmpson,   Shelby 33.50 

Troup,   Smith. 33  50 

Turkey.    Hall 33.32 

Twitty,  Wheeler 33.39 

Tyler.  Smith 33.50 

Valley  Mills,  Bosque 33.41 

Van  Horn,  Culberson 33.22 

Venus,   Johnson 33.41 

Vernon.  Wilbarger 33.41 

Victoria.    Victoria 33.41 

Waco.  McLennan 33.41 

Wall.  Tom  Green-. 33.39 

Waxahachle.    Ellis 33.41 

Wellington.    Colllnsworth 33.39 

Weslaco,   Hidalgo 33.32 

West,   McLennan 33.41 

Whitewright,   Grayson 33.50 

Wichita  Falls.  Wichita 33.41 

Wills  Point.  Van  Zandt 33.50 

Wilson.    Lynn 33.32 

Winnsboro,    Wood 33.50 

Winters,    Runnels.. 33.39 

Wolfe  City.  Hunt.- 33.  50 

Wolfforth.  Lubbock 33   32 

Yoakum.    Lavaca 33.41 

Yorktown,  DeWitt „  33.41 

Virginia 

Brodnax.  Brunswick 34  45 

Kenbridge.  Lunenburg 34.  45 

Norfolk,    Norfolk 34.45 

<Sec.  4,  62  Stat.  1070.  as  amended;  15  U.  S.  C. 
7l4b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072.  sees.  101,  401,  63  Stat.  1051,  1954;  15 
U  S   C.  714c,  7  U.  S.  C.  1441.  1421.) 

Issued  this  18th  day  of  August  1955. 

[SEAL]  Walter  C.  Berger, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.  R.    Doc.    55-6875;    Filed,   Aug.   25,    1955; 
8:45  a.  ml 
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PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket   6328] 

Part   13 — Digest  or  Cease  and  Desist 
Orders 

Walter  E.  Schwanhausser  rr  al. 

Subpart — Maintaining  resale  prices: 
S  13.1130  Contracts  and  agreements; 
S  13.1146  Enforcement; '  Legalizing  stat- 


New. 
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utes;*  S13.1147  G<)veminental  purehns- 
ing; '  |  13.1150  Penalties;  i  13.1167 
Trade-in  restrictions.'^  In  connection 
with  the  offering  for  sale.  sale,  or  dis- 
tribution in  commerce  of  projectors  and 
accessories,  or  any  related  or  similar 
product  or  products,  regardless  of  the 
name  or  names  under  which  the  same 
are  sold:  (1)  Restricting,  limiting,  or 
attempting  to  restrict  or  limit,  through 
or  by  the  use  of  any  sales  policy,  resale 
price  contract  or  agreement,  or  by  any 
other  means  or  method,  the  amount  or 
amounts  which  any  dealer  or  other  party 
or  parties,  to  whom  respondents  have 
sold  any  product  or  products,  may  grant 
or  give  as  a  trade-in  allowance  on  the 
resale  of  any  such  product  or  products; 

(2)  restricting,  limiting,  or  attempting 
to  restrict  or  limit,  through  the  use  of 
any  sales  policy,  resale  price  contract  or 
agreement,  or  by  any  other  means  or 
method,  the  type,  grade,  class,  or  nature 
of  any  article  which  any  dealer  or  other 
party  or  parties,  to  whom  respondents 
have  sold  their  product  or  products,  may 
accept  for  a  trade-in  allowance  on  the 
resale  of  any  such  product  or  products; 

(3)  enforcing,  or  attempting  to  enforce, 
any  resale  price  maintenance  contract 
or  agreement,  to  which  respondents  are 
parties,  by  any  means  or  methods  other 
than  those  provided  in  statute  or  statutes 
legalizing  such  contracts  or  agreements ; 
<4)  requiring,  or  attempting  to  require, 
any  party  or  parties,  with  whom  re- 
spondents have  entered  into  any  resale 
price  maintainance  contract  or  agree- 
ment, to  pay  them,  directly  or  indirectly, 
for  their  benefit  or  that  of  anyone  else, 
any  amount  or  amounts,  regardless  of 
how  calculated,  because  of  any  violation 
of  such  contract  or  agreement  by  such 
party  or  parties;  <5)  requiring,  or  at- 
tempting to  require,  any  party  or  parties, 
to  whom  respondents  have  sold  any 
products  for  the  punx)se  of  resale,  to 
pay  them,  directly  or  indirectly,  for  their 
own  benefit  or  that  of  anyone  else,  any 
amount  or  amounts,  regardless  of  how 
calculated,  laecause  of  any  violation  by 
such  party  or  parties  of  any  sales  policy 
of  the  respondents  relating  to  prices, 
discounts,  trade-in  allowances,  or  any 
other  subject  connected  with  the  resale 
of  any  such  product;  (6)  requiring,  or 
attempting  to  require,  dealers  to  ob- 
serve the  terms  of  resale  price  mainte- 
nance contracts  or  agreements  in  mak- 
ing resales  of  any  product  purchased 
from  the  respondents,  to  any  govern- 
mental body  or  agency,  where  such 
resale  price  maintenance  Ls  not  per- 
mitted by  statute,  other  legal  methods, 
or  by  the  terms  of  such  contracts  or 
agreements;  and  (7)  enforcing,  or  at- 
tempting to  enforce,  by  any  means  or 
methods  not  authorized  by  statute  the 
resale  price  or  terms  of  sale  of  any 
product  or  products  purchased  from  the 
respondents;  prohibited. 

(Sec  6,  38  Stat.  721;  15  U.  S  C  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order.  Wal- 
ter E.  Schwanhausser  et  al.  d.  b.  a.  Charles 
BcEeler  Company,  Newark.  N.  J..  Docket  6328, 
July  8,  1955] 
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In  the  Matter  of  Walter  E.  Schwan- 
hausser, Raymond  N.  Haas  fmd  H. 
Herbert  Myers,  JndividwUly  tnd  us 
Partners  Doinff  Btisiness  Un^er  the 
Trade  Name  of  Charles  Besel»  Com' 
pony  j 

This  proceeding  was  heard  by  Prank 
Hier,  hearing  examiner,  upon  the  com- 
plaint of  the  Commission  which  ^harged 
respondents  with  unlawfully  ej^nding 
the  "fair  trade"  laws,  in  connection  with 
the  offer  and  sale  of  their  film  pr<>}ectors 
and  accessories,  through  putting  illegal 
restrictions  and  requirements  <^  cus- 
tomers reselling  the  same;  and  \|pon  an 
agreement  between  respondents  and 
counsel  supporting  the  complaint,  which 
provided  for  entry  of  a  consent  orfier  and 
which  was  submitted  to  said  hearing 
examiner. 

By  the  terms  of  said  agre^n^nt.  re- 
spondents admitted  all  the  jurisdictional 
allegations  set  forth  in  the  coi^plaint; 
agreed  that  the  record  in  the  I  matter 
might  be  taken  as  if  the  Commis^on  had 
made  findings  of  jurisdictional  facts  in 
accordance  with  such  allegation ;  ex- 
pressly waived  the  filing  of  answers.  % 
hearing  before  a  hearing  examiner  or  the 
Commission,  the  making  of  findings  of 
fact  or  conclusions  of  law  by  thepearing 
examiner  or  the  Commission,  tlie  filing 
of  exceptions  or  oral  argiuneni  before 
the  Commission,  and  all  furtl^er  and 
other  procedure  before  the  healing  ex- 
aminer and  the  Commission  t^  which 
respondents  might  be  entitled  ui^der  the 
Federal  Trade  Commission  Acl}  or  the 
Rules  of  Practice  of  the  Commission. 

Respondents  further  agreed  that  the 
order  provided  for  should  have  t|ie  same 
force  and  effect  as  if  made  aft^r  a  full 
hearing,  presentation  of  evidelice  and 
findings  and  conclusions  ther«on  and 
specifically  waived  any  and  a4l  right, 
power,  or  privilege  to  challenge  or  con- 
test the  validity  of  the  order  Provided 
for  in  the  agreement,  which  furtjier  pro- 
vided that  it,  together  with  the  com- 
plaint, should  constitute  thej  entire " 
record  in  the  matter  and  should  be  filed 
with  the  hearing  examiner  for  his  con- 
sideration in  accordance  with  S|3.25  (f) 
of  the  Commission's  Rules  of  Practice  as 
amended  May  21,  1955;  that  the  com- 
plaint in  the  proceeding  might  be  used 
in  construing  the  terms  of  tl^e  order 
agreed  upon,  which  order,  if  ^opted, 
might  be  altered,  modified,  or  $et  aside 
in  the  manner  provided  by  the  Federal 
Trade  Commission  Act  for  orde^  of  the 
Commission;  that  it  was  subjedt  to  ap- 
proval in  accordance  with  H  1.21  and 
3.25  (f>  of  the  Commission's  Rules  of 
Practice,  as  amended  May  21,  lp55,  and 
that  said  order  should  have  no  fi>rce  and 
effect  unless  and  until  it  became  the 
order  of  the  Commission;  andj  that  it 
was  for  settlement  purposes  onlyj  and  did 
not  constitute  an  admission  by  any  re- 
spondent that  he  had  violated] the  law 
as  alleged  in  the  complaint.        I 

Thereafter,  on  the  basis  of  tpe  fore- 
going, the  hearing  examiner  i^iade  his 
initial  decision  in  which  he  set  {out  said 
matters;  concluded  that  the  pibceeding 
was  in  the  public  Interest;  ajif  that  it 
was  an  appropriate  disposltio^  of  the 
proceeding;  and  in  conf ormity  Iwith  the 
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action  contemplated  and  agreed  upon, 
made  hJs  order  to  cease  and  desist. 

Thereafter,  said  Initial  decisicm.  in- 
cluding said  order,  as  announced  and 
decreed  by  "Decision  of  the  Commission 
and  Order  To  Pile  Report  of  Compli- 
ance", elated  June  24.  1955,  became,  on 
July  8.  1955,  pursuant  to  S  3.21  of  the 
Commission's  Rules  of  Practice,  the  deci- 
sion of  the  Commission. 

Said  order  to  cease  and  desist  Is  as 
follows: 

It  is  ordered.  That  Walter  E.  Schwan- 
hausser.  Raymond  N.  Haas  and  H.  Her- 
bert Myers,  individually  and  as  partners 
doing  business  in  the  name  of  Charles 
Beseler  Company,  or  in  any  other  name, 
their  agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
In  commerce  of  projectors  and  acces- 
aories,  or  any  related  or  similar  product 
or  prcducts,  regardless  of  the  name  or 
names  under  which  the  same  are  sold, 
do  forthwith  cease  and  desist  from: 

1.  Restricting,  limiting  or  attempting 
to  restrict  or  limit,  through  or  by  the  use 
of  any  sales  policy,  resale  price  contract 
or  agreement,  or  by  any  other  means  or 
method,  the  amount  or  amounts  which 
any  dealer  or  other  party  or  parties,  to 
whom  they  have  sold  any  product  or 
products,  may  grant  or  give  as  a  trade-in 
allowance  on  the  resale  of  any  such 
product  or  products; 

2.  Restricting,  limiting,  or  attempting 
to  restrict  or  limit,  through  the  use  of 
any  sales  policy,  resale  price  contract  or 
agreement,  or  by  any  other  means  or 
method,  the  type,  grade,  class,  or  nature 
of  any  article  which  any  dealer  or  other 
party  or  parties,  to  whom  respondents 
have  sold  their  product  or  products,  may 
accept  for  a  trade-in  allowance  on  the 
resale  of  any  such  product  or  products; 

3.  Enforcing,  or  attempting  to  enforce, 
any  resale  price  maintenance  contract  or 
agreement,  to  which  they  are  parties,  by 
any  means  or  methods  other  than  those 
provided  in  statute  or  statutes  legalizing 
such  contracts  or  agreements; 

4.  Requiring,  or  attempting  to  require. 
any  party  or  parties,  with  whom  they 
have  entered  into  any  resale  price  main- 
tenance contract  or  agreement,  to  pay 
them,  directly  or  indirectly,  for  their 
benefit  or  that  of  anyone  else,  any 
amount  or  amoiuits,  regardless  of  how 
calculated,  because  of  any  violation  of 
such  contract  or  agreement  by  such 
party  or  parties: 

5.  Requiring,  or  attempting  to  require, 
any  party  or  parties,  to  whom  respond- 
ents have  sold  any  products  for  the  pur- 
jyise  of  resale,  to  pay  them,  directly  or 
indirectly,  for  their  own  benefit  or  that 
o'l  anyone  else,  any  amount  or  amounts, 
regardless  of  how  calculated,  becaiise  of 
any  violation  by  such  party  or  parties  of 
any  sales  policy  of  the  respondents  re- 
lating to  prices,  discounts,  trade-in 
allowances,  or  any  other  subject  con- 
nected with  the  resale  of  any  such 
product; 

6.  Requiring,  or  attempting  to  require, 
dealers  to  observe  the  terms  of  resale 
price  maintenance  contracts  or  agree- 
ments in  making  resales  of  any  product 
purchased  from  the  respondents,  to  any 


RULES  AND  REGULATIONS 

governmental  body  or  agency,  where 
such  resale  price  maintenance  is  not  per- 
mitted by  statute,  other  legal  methods, 
or  by  the  terms  of  such  c(Hitracts  or 
agreements; 

7.  Enforcing,  or  attempting  to  enforce, 
by  any  means  or  methods  not  authorized 
by  statute  the  resale  price  or  terms  of 
sale  of  any  product  or  products  pur- 
chased from  the  respondents. 

By  said  "Decision  of  the  Commission," 
etc.,  report  of  compliance  was  required  as 
follows: 

It  is  ordered,  that  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  repwrt  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:   June  24,  1955.         i 

By  the  Commission. 


[seal] 


Robert  M.  Parrish, 

Secretary. 


[P.   R.   Doc.    55-6925:    Filed,    Aug.    25,    1955; 
8:49  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of   Agriculture 

Part  52 — Processed  Fruits  and  Vege- 
tables, Processed  Productb  Thereof. 
AND  Certain  Other  Processed  Pood 
Products 

Subpart— Regulations  Governing 
Inspection  and  Certification  '■ 

INSPECTION  service 

Pursuant  to  the  Agricultural  Market- 
ing Act  of  1946  (60  Stat.  1087  et  seq.. 
7  U.  S.  C.  1621  et  seq.).  §  52.52  of  the 
existing  regulations  governing  the  in- 
spection and  certification  of  processed 
fruits  and  vegetables,  processed  products 
thereof,  and  certain  other  processed  food 

products  (§1  52.1  to  52.87.  20  P.  R.  4842) 
is  amended,  effective  as  of  the  date  of 
the  publication  of  this  document  in  the 
Federal  Register,  by  relettering  present 
paragraph  (b)  thereof  as  (c»  and  by 
inserting,  immediately  prior  thereto,  a 
new  paragraph  (b)  reading  as  follows: 

(b)  Irrespective  of  fees  and  charges 
prescribed  in  the  foregoing  sections,  the 
Administrator  may  enter  into  a  written 
memorandum  of  understanding  or  con- 
tract, whichever  may  be  appropriate, 
with  any  administrative  agency  charged 
with  the  administration  of  a  marketing 
agreement  or  a  marketing  order  effective 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et.  seq.)  for  the  making  of 
inspections  pursuant  to  said  agreement 
or  order  on  such  basis  as  will  reimburse 
the  Agricultural  Marketing   Service   of 


the  Department  for  the  full  cost  of 
rendering  such  inspection  service  in- 
cluding an  appropriate  overhead  charge 
to  cover  as  nearly  as  practicable  ad- 
ministrative overhead  expenses  as  may 
be  determined  by  the  Administrator. 
Likewise,  the  Administrator  may  enter 
into  a  written  memorandum  of  under- 
standing or  contract,  whichever  may  be 
appropriate,  with  an  administrative 
agency  charged  with  the  administration 
of  a  similar  program  operated  pursuant 
to  the  laws  of  any  State. 

Notice  of  proposed  rule  making,  pub- 
lic procedure  thereon,  and  the  delaying 
of  the  making  of  this  document  effective 
as  of  the  date  of  the  publication  of  it  in 
the  Federal  Register  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest because :  (1)  It  is  anticipated  that 
the  Inspection  Service  will  soon  have 
occasion  to  make  numerous  inspections 
and  certifications  in  connection  with  the 
types  of  programs  referred  to  in  this 
amendment  under  circumstances  which 
will  justify  the  charging  of  somewhat 
different  fees  than  are  otherwise 
prescribed  in  such  regulations;  (2)  it  is 
necessary  that  this  amendment  be  made 
effective  prior  to  the  time  that  such  dif- 
ferent fees  are  fixed  or  agreed  upon;  and 
<3)  additional  time  is  not  required  for 
compliance  with  this  amendment. 

(Sec.  205.  60  Stat.  1090;  7  XJ.  S.  C.  1624) 
Dated:  August  23,  195S, 

[  SEAL  ]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

(P.    R.    Doc.   55-6950;    Plied,   Aug.   25.    1955; 
8:52   a.  IIL.I 


1  Among  such  other  processed  food  prod- 
ucts are  the  following:  Honey;  molasses, 
except  for  stockfeed;  nuts  and  nut  products, 
except  oU;  sugar  (cane,  beet  and  maple): 
Blnips  (blended),  sirups,  except  from  grain; 
marine  food  products,  except  oil. 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Subchaptar  A Marketing  Orders 

I  Tokay  Graf>e  Order  1] 

Part  951— Tokay  Grapes  Grown  in  Sah 
Joaquin  and  Sacramento  Counties  ni 
California 

REGULATION  BY  GRADES  AND  SIZES 

§  951.319  Tokay  Grape  Order  i— (a) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  51.  as  amended  (7  CPR  Part  951) 
regulating  the  handling  of  Tokay  grapes 
grown  in  San  Joaquin  and  Sacramento 
Counties  in  the  State  of  California,  ef- 
fective under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  and  upon  the  basis  of  the 
recommendations  of  the  Industry  Com- 
mittee, established  under  the  aforesaid 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  Tokay  grapes,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rvile-making  procedure, 
and  postpone  the  effective  date  of  this 


Friday,  August  26,  295S 

section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in  that, 
gs  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based  be- 
came available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insuflBcient:  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than  Au- 
l^st  27,  1955.  A  reasonable  determina- 
tion as  to  the  supply  of,  and  the  demand 
for.  Tokay  grapes  must  await  the  devel- 
opment of  the  crop  and  adequate  infor- 
mation thereon  was  not  available  to  the 
Industry  Committee  until  August  18, 
1955;  recommendation  as  to  the  need 
for.  and  the  extent  of.  grade  and  size 
regulation  was  made  at  the  meeting  of 
said  committee  on  August  18.  1955,  after 
consideration  of  all  available  information 
relative  to  the  supply  and  demand  con- 
ditions for  such  grapes,  at  which  time 
the  recommendations  and  information 
were  transmitted  to  the  Department; 
shipments  of  the  current  crop  of  such 
grapes  are  expected  to  begin  on  or  about 
August  28,  1955,  and  this  section  should 
be  applicable  to  all  shipments  of  such 
grapes  in  order  to  effectuate  the  declared 
policy  of  the  act;  and  compliance  with 
the  provisions  of  this  section  will  not 
require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  of  this  section. 

<b)  Order.  (1>  EKiring  the  period 
bepinning  at  12:01  a.  m..  P.  s.  t.,  August 
27, 1955,  and  ending  at  12:01  a.  m..  P.  s.  t., 

January  1.  1956.  no  shipper  shall  ship: 

<i>  Any  Tokay  grapes  produced  in  the 
Florin  District  which  do  not  meet  the 
frade  and  size  specifications  of  U.  S. 
No.  1  Table  Grapes:  Provided.  That  there 
shall  be  allowed,  in  addition  to  the  tol- 
erances provided  for  U.  S.  No.  1  Table 
Grapes,  for  each  container  of  such  grap>es 
an  appregate  tolerance  of  ten  (10>  per- 
cent, by  weight,  for  defects  not  consid- 
ered serious  damage,  for  bunches  smaller 
than  the  minimum  size  specified  for  U.  S. 
No.  1  Table  Grapes,  and  for  bunches 
which  are  not  fairly  well  colored;  or 

<  ii  •  Any  Tokay  grapes  produced  in  the 
Lodi  District  which  do  not  meet  the  grade 
and  size  specifications  of  U.  S.  No.  1 
Table  Grapes  and  the  following  addi- 
tional requirements; 

<a)  Each  bunch  of  such  grapes  shall 
have  at  least  65  percent,  by  count,  of 
berries  which  are  fairly  well  colored; 

(b'  Of  the  25  percent,  by  count,  of  the 
berries  of  each  such  bunch  which  are 
attached  to  the  lower  part  of  the  main 
stem,  including  laterals,  at  least  30  per- 
cent, by  count,  shall  be  fairly  well 
colored;  and 

(c>  In  lieu  of  the  tolerances  for  vari- 
ations incident  to  proper  grading  and 
handling  provided  for  U.  S.  No.  1  Table 
Grapes,  not  more  than  a  total  of  6  per- 
cent, by  weight,  of  the  Tokay  Grapes 
contained  in  any  container  may  fail  to 
meet  the  requirements  of  U.  S.  No.  1 
Table  Grapes. 

(2)  Application  of  tolerance.  In  con- 
nection with  the  grade  requirements  and 
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tolerances  established  in  subparagraph 
(1)  (ii)  of  this  paragraph,  the  applica- 
tion of  tolerances  to  individual  packages 
provided  in  the  U.  S.  Standards  for  Table 
Grapes  shall  apply  except  that  no  con- 
tainer of  Tokay  grapes  shall  have  more 
than  one-half  of  one  percent,  by  weight, 
of  berries  affected  by  decay. 

(3>  Definitions.  As  used  In  this  sec- 
tion, 'handler,"  "shipper,"  "ship,"  "Lodi 
District,"  "Florin  District,"  "bunch,"  and 
"size"  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order;  and  "U.  S.  No.  1 
Table  Grapes,"  "fairly  well  colored," 
"serious  damage,"  and  "decay,"  shall 
have  the  same  meaning  as  when  used  in 
the  United  States  Standards  for  Table 
Grapes,  as  recodified  <5§  51.880  to  51.911 
of  this  title;  18  F.  R.  7101). 

(Sec  5,  49  SUt.  753,  as  amended;  7  U.  S.  C. 
606c) 

Dated:  August  23,  1965. 

[sEALl  Floyd  P.  HEDLtmD. 

Acting  Director,  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

[P.   R.    Doc.   55-6912;    Piled,    Aug.    25,    1955; 
8:46  a.  m] 


Part  994 — Pecans  Grown  in  Georcu. 
Alabama.  Florida.  Mississippi,  and 
South  Carolina 

suspension  of  grade  and  size  regulation 

Pursuant  to  the  provisions  of  5  994.4 
of  Marketing  Agreement  No.  Ill  and 
Order  No.  94  regulating  the  handling  of 
pecans    grouTi    in    Georgia.    Alabama. 

Florida.  Mississippi,  and  South  Carolina 
(7  CTR.  Part  994),  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.> ,  herein- 
after referred  to  as  the  Act.  the  Pecan 
Administrative  Committee,  the  adminis- 
trative agency  thereunder,  has  recom- 
mended to  the  Department  that  the 
presently  effective  grade  and  size  regu- 
lation <18  F.  R.  7162)  be  suspended  and 
that  no  other  minimum  standards  be 
made  effective  at  this  time. 

The  reasons  for  the  suspension  action 
herein  taken  are  as  follows: 

tl)  The  1955  production  of  pecans  In 
the  five-State  production  area  above 
specified  is  estimated  at  14  million 
pounds,  as  compared  with  38  million 
pounds  in  1954,  and  the  1944-53  average 
of  69  million  pounds,  and  shipments 
from  this  area  for  inshell  distribution 
are  expected  to  be  considerably  below 
the  relatively  small  quantity  shipped  in 
1954-55.  which  approximates  5,600.000 
pounds,  as  compared  with  shipments  in 
1953-54  of  approximately  18,000,000 
pounds; 

(2)  The  average  price  of  pecans  to 
growers  in  the  five-State  production  area 
is  above  parity  and  is  expected  to  con- 
tinue above  parity  until  the  end  of  the 
1955-56  fiscal  period;  and 

(3)  The  usage  of  those  minimum 
standards  which  could  be  placed  in  ef- 
fect when  prices  are  above  parity  would 
under  indicated  conditions  of  small  pro- 
duction and  shipments  result  in  exces- 


€245 


sively  high  per  unit  adminlstraiive  and 
inspection  costs. 

After  consideration  of  all  televant 
matters,  it  is  hereby  found  and  deter- 
mined that  the  continuance  in  f ffect  of 
the  grade  and  size  regulation  (§1994.102, 
18  F.  R.  7162)  wiU  not,  after  the  effective 
time  of  this  document,  tend  to  elfectuate 
the  declared  policy  of  the  act.  There- 
fore, such  regulation  is  hereby  suspended 
as  of  that  time.  The  effect  of  th|s  action 
is  that,  during  the  period  of  this  sus- 
pension, no  grade  and  size  reguljitJon  on 
such  pecans  will  be  in  effect. 

It  is  found  that  good  cause  exists  for 
making  this  administrative  rule  Effective 
upon  its  publication  in  the  Fede^l  Reg- 
ister, instead  of  waiting  30  days  after 
such  publication  for  the  reasons  that: 
<  1 )  Prices  to  growers  are  now  above  par- 
ity and  are  expected  to  continiie  above 
parity  during  the  1955-56  fiscal  period, 
and  therefore  the  presently  effective 
grade  and  size  regulation  should  be  sus- 
pended without  delay;  (2)  the  suspen- 
sion will  be  a  relaxation  of  requlfementa 
under  the  order;  and  <3)  no  Mvance 
preparation  on  the  part  of  han(|lers  will 
be  necessary  to  comply  therewi^. 

(Sec.  5.  49  Stat.,  as  amended;  7  17.  S;  C.  608c) 

Issued  at  Washington,  D.  C.  (this  23d 
day  of  August  1955,  to  become  Effective 
upon  publication  of  this  docutnent  in 
the  Federal  Register. 

[sEALl  Floyd  F.  Hedlttn(d. 

Acting  Director, 
Fruit  and  Vegetable  Division. 

[F.    R.    Doc.    55-6951:    Plied,   Aug.   Q5,    1855; 
8:52  a.  m.J 


Subchapter  ■ — ProKibilion*  of  Imf^rted 
Commoditief 

Part  1069— Luces 
lime  regulation  no.  1 

5  1069  1  Lime  Regulation  No;  1.  <a) 
On  and  after  the  effective  tim<  of  this 
section,  the  importation  into  th^  United 
states  of  any  lot  of  limes  which  In  the 
aggregate  exceeds  250  pounps.  net 
weight,  is  prohibited  unless: 

( 1 )  Such  limes  grade  at  least  V-  S.  No. 
2:  Provided,  That  (Da  toleranice  of  15 
percent  (including  the  tolerances  pro- 
vided in  such  grade)  shall  be  alliwed  for 
limes  not  meeting  the  requirements  of 
such  grade;  and  (ii)  the  requirement  of 
such  grade  that  the  limes  shall  hfive  good 
green  color  shall  be  applicable  only  to 
limes  known  as  large  fruited  or  Persian 
limes  (including  Tahiti,  Beaxjss,  and 
similar  varieties). 

( 2 1  Each  such  importation  is  snade  in 
conformance  with  the  General  iRegula- 
tions  (Part  1060  of  this  subchapiter)  ap- 
plicable to  the  importation  <Jf  listed 
commodities  and  the  requirements  of  this 
section:  Provided,  That  the  provttsions  of 
S  1060.4  (e)  of  the  General  Regulations 
shall  not  apply. 

(b)  The  Federal  Inspection  a|BrvI(5e  is 
hereby  designated  to  perform,  through 
inspectors  authorized  or  licensed  by  such 
Service,  the  inspection  and  cerljlfieatlon 
prescribed  in  f  1060.3  Eligible  i 
the  aforesaid  General  Regulatio 
Inspection  and  certification  se 


ports  of 
Such 
ces  will 


H 


i 
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be  available  upon  application  in  accord- 
ance with  the  rules  and  regulations  gov- 
eminflr  inspection  and  certification  of 
freah  fruits,  vegetables,  and  other  prod- 
ucts (7  CFR  Part  51)  but.  since  irispec- 
tors  are  not  loisated  in  the  immediate 
vicinity  of  some  of  the  small  ports  of 
entry,  such  as  those  in  Southern  Cali- 
fornia, importers  of  limes  should  make 
arrangements  for  inspection,  through  the 
applicable  one  of  the  following  offices,  at 
leaJst  the  specified  nimiber  of  days  prior 
to  the  time  when  the  limes  will  be 
imported : 


Porta 

Office 

Advartce 
notice 

All  Tejuw  polnU. . 

Geonte  B.  Crisp,  Jeffprs 
Bldft.,  P.  O.  Box  111, 
HarlinKcn,  Tex. 
(Telephone     Oarfleld 
3-1240.) 

Iday. 

AD  Arlsona  points. 

R.  H.  Bertelson,  Room 
a02  Trust   Bldg..  306 

Iday. 

Amertcan  Ave..  P.  O. 
Box     1»4«,     Nocales, 
Aril.  (Telephone  484., 

All  rslifornia 

Carley  D.  Williams,  284 

3  days. 

point* 

Wholesale     Terminal 
Bldg.,  784  8.  Central 

Aye.,  Los  Angeles  31, 

Calif.    (Telephone 

Vandike  87.y5.) 

AU  otlMT  points... 

E.  E.  Conklin,  Chief, 
Fresh  Products  Stand- 
ardization and  Inspec- 
tion    Branch,     Fruit 
and   Veftetahle  Divi- 
sion, AMS,  Washing- 
ton 25,  D.  C.    Tele- 

3 days. 

•■ 

phone    Republic 
7-4142,  Ext.  6870.) 

(c)  The  terms  "U.  S.  No.  2."  and  "good 
green  color"  shall  have  the  same  mean- 
ing as  when  used  in  the  United  States 
Standards  for  Persian  (Tahiti)  Limes, 
as  recodified  (S  51.1001  of  this  title:  18 
F.  R.  7107).  and  all  other  terms  shall 
have  the  same  meaning  as  when  used 
in  the  General  Regulations  (Part  1060 
of  this  subchapter) .  Copies  of  the  grade 
standards  may  be  obtained  upon  request 
to  any  office  of  the  Federal  or  Federal - 
State  Inspection  Service  of  this  Depart- 
ment. 

It  is  hereby  found  that  it  is  impracti- 
cable and  contrary  to  the  public  interest 
to  postpone  the  effective  time  of  this 
regulation  beyond  that  hereinafter  speci- 
fied (5  U.  S.  C.  1001  et  seq.)  in  that  (a) 
the  requirements  of  this  import  regula- 
tion are  imposed  pursuant  to  section  8e 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.;  68  Stat.  906,  1047) .  which  makes 
such  regulation  mandatory;  (b)  the  re- 
quirements of  this  import  regulation  are 
the  same  as  those  in  effect  on  domestic 
shipments  of  limes  under  Lime  Order  1. 
as  amended  (§  101.301,  20  F,  R.  4711, 
4897) ;  (c)  the  (General  Regulations  re- 
lating to  the  prohibitions  of  imported 
commodities  were  published  in  the  Fed- 
BRAL  Register  issue  of  November  30, 1954 
(19  F.  R.  7707,  8012) ;  (d)  notice  that  this 
action  was  being  considered  was  pub- 
lished in  the  Federal  Register  issue  of 
August  9, 1955  (20  F.  R.  5732),  and  inter- 
ested parties  were  afforded  an  oppor- 
tunity to  submit  written  data,  views,  or 
arguments  for  consideration  in  connec- 
tion therewith;  (e)  compliance  with  this 
Import  regulation  will  not  require  any 
special  preparation  which  cannot  be 
completed  by  the  effective  time;  (f)  no- 
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tice  hereof  In  excess  of  three  days,  the 
minimum  that  is  prescribed  by  said  sec- 
tion 8e,  is  given  with  respect  to  this  im- 
port regulation;  and  (g)  such  notice  is 
hereby  determined,  under  the  circum- 
stances, to  be  reasonable. 

(Sec.  401   (e),  68  Stat.  907;   7  tT.  S.  C.  608e) 

Done  at  Washington,  D.  C.,  this  23d 
day  of  August  1955.  to  become  effective 
at  12:01  a.  m.,  e.  s.  t.,  September  12,  1955. 

[seal!  Floyd  F.  Hidlund, 

Acting  LHrector,  Fruit  and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 

[P.   R.   Doc.   55-6952;    Piled.   Aug.    25,    1955; 
8:53  a.  m.] 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 
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Part  3 — Airplane  Airworthiness:  Nor- 
mal, Utility,  and  Acrobatic  Cate- 
gories 

vertical  sttrface  maneuvering  loads 

This  supplement  is  issued  to  clarify 
the  application  of  tail  surface  maneuver- 
ing loads  as  a  design  condition  for  the 
fuselage  structure.  Section  3.219-1  as 
published  in  16  F.  R.  3287,  April  14,  1951, 
is  amended  by  designating  the  existing 
paragraph  as  "(a)"  and  adding  the  fol- 
lowing new  subparagraphs  (1)  and  (2). 

§  3.219-1  Vertical  surface  maneuver- 
ing loads  (CAA  policies  which  apply  to 
i  3.219).  (a)  The  specified  maneuver- 
ing loads  •   •   • 

(1)  When  the  Figures  3-3.  3-7,  3-8, 
and  3-9  are  used  to  compute  the  speci- 
fied maneuvering  loads  on  the  vertical 
tail  surfaces,  it  is  not  necessary  to  in- 
clude the  Ig  balancing  load  for  un- 
accelerated  flight  which  acts  on  the 
horizontal  tail  surfaces  in  considering 
the  effects  of  the  vertical  tail  loads  on 
the  fuselage. 

(2)  When  rational  methods  are  used, 
the  maneuvering  loads  on  the  vertical 
tail  surfaces  and  the  Ig  horizontal  bal- 
ancing tail  load  should  be  applied 
simultaneously  for  the  structural  load- 
ing condition.  j 

This  supplement  shall  become  effec- 
tive September  19,  1955. 

(Sec.  205.  52  Stat.  984,  49  U.  S.  C.  425.  In- 
terprets or  applies  sec.  601,  52  Stat.  1007.  aa 
amended,  49  U.  S.  C.  551) 

[sEALl  F.   B.   Lee, 

Administrator  of  Civil  Aeronautics. 

[P.    R.   Doc.    55-6948;    Filed.    Aug.    25,    1955; 
8:52  a.  m.] 


[Civil  Air  Regs.,  Amdt.  41-4] 

Part  41 — Certification  and  Operation 
Rttles  for  Scheduled  Air  Carrier  Op- 
erations OirrsiDE  THE  Continental 
Limits  of  the  United  States 

miscellaneous  amendments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C, 
on  the  22d  day  of  August  1955. 


Currently  effective  5  41.52  of  Part  41 
of  the  (Tivil  Air  Regulations  requires  in 
part  that  a  pilot  in  command  or  second 
in  command,  in  order  to  maintain  pilot 
technique  in  any  aircraft  of  a  particular 
type  in  which  he  is  to  serve  in  air  trans, 
portation  at  night,  shall  have  made  at 
least  one  take-off  and  landing  at  night 
In  that  particular  type  of  aircraft  within 
the  preceding  ninety  days.  On  the  other 
hand.  §  40.301  of  Part  40,  "Pilot  recent 
experience,"  does  not  contain  any  re- 
quirement for  night  landings  and  take- 
offs  within  the  preceding  ninety  days. 
Although  §  40.282,  'Initial  pilot  flight 
training,"  requires  training  for  pilots  in 
night  operation  in  each  type  of  airplane 
to  be  flown  by  them  in  scheduled  opera- 
tions. Part  41  contains  only  the  general- 
ization in  §  41.53,  "Periodic  flight  checks 
and  instruction,"  that  pilots  in  command 
must  receive  training  under  certain 
sjjecifled  conditions  and  does  not  specifi- 
cally require  night  operations.  The 
Board  has  determined  that  the  require- 
ment for  recent  night  landings  is  not 
essential  to  the  safety  of  air  carrier  op- 
erations provided  that  adequate  provi- 
sion is  made  for  night  landings  in  the 
air  carrier's  initial  pilot  training  pro- 
gram. Therefore,  this  amendment  in- 
corporates into  Part  41  the  basic  provi- 
sions of  §§  40.301  and  40.282  (a)  of  Part 
40. 

(Currently  effective  Part  41  does  not 
contain  any  provisions  such  as  those  in 
Part  40  which  permit  a  scheduled  do- 
mestic air  carrier  under  specified  condi- 
tions to  conduct  over-the-top  operations 
by  day  below  the  established  minimum 
en  route  altitude,  and  which  permit  such 
an  air  carrier  to  make  an  entry  into  an 
instrument  approach  procedure  below 
the  altitude  specified  by  the  adminis- 
trator for  such  procedure.  At  the  time 
this  provision  was  incorporated  into  Part 
40  by  amendment,  it  did  not  appear  nec- 
essary that  it  also  be  included  in  Part 
41.  However,  it  has  since  become  ap- 
parent that  such  a  provision  can  appro- 
priately be  utilized  in  Part  41  operations. 
Accordingly,  this  amendment  incorpo- 
rates into  Part  41  provisions  similar  to 
those  currently  contained  in  Part  40. 

In  addition,  an  erroneous  reference  in 
§  41.34  is  corrected  by  deleting  the  refer- 
ence to  S  41.35  and  inserting  in  lieu 
thereof  the  reference  5  41.33. 

The  foregoing  amendments  were  the 
subject  of  a  notice  of  proposed  rule 
making  (19  F.  R.  5645)  which  was  circu- 
lated to  interested  persons  as  Draft  Re- 
lease No.  54-20.  This  draft  release  also 
contained  certain  proposals  relating  to 
aircraft  dispatcher  daily  duty  time  limi- 
tations, instrument  approach  procedures, 
and  approach  and  landing  limitations. 
Final  disposition  of  these  latter  propos- 
als is  not  being  made  at  this  time  but 
will  be  the  subject  of  separate  rule  mak- 
ing actions  at  a  later  date. 

The  Board  has  under  development  a 
complete  revision  of  the  format  of  Part 
41.  In  the  course  of  this  revision  it  is 
intended  that  consideration  be  given  to 
many  substantive  issues  covering  the  in- 
ternational air  carrier  certification  and 
operating  rules  which  have  been  raised 
in  recent  years.  However,  the  Board  has 
determined  that  justification  exists  for 
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proceeding  with  the  amendments  de- 
scribed herein  at  this  time. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  41  of  the  Civil  Air  Regulations  (14 
CFR  Part  41,  as  amended)  effective 
September  26,  1955: 

1  By  amending  §  41.34  by  deleting  the 
reference  "§  41.35  '  and  inserting  in  lieu 
thereof  the  reference  "§  41.33". 

2.  By  amending  {  41.52  to  read  as  fol- 
lows: 

§  41  52  Initial  pilot  flight  training  and 
recent  experience,  (a)  Flight  training 
for  each  pilot  shall  include  at  least  take- 
offs  and  landings,  during  day  and  night, 
and  normal  and  emergency  flight  ma- 
neuvers in  each  type  of  airplane  to  be 
flown  by  him  in  scheduled  operations, 
and  flight  under  simulated  instrument 
flight  conditions. 

(b)  No  air  carrier  shall  schedule  a  pilot 
in  command  or  second  in  command  to 
serve  as  such  in  scheduled  air  transpor- 
tation unless  within  the  preceding  90 
days  he  has  made  at  least  three  take-offs 
and  three  landings  in  the  airplane  of  the 
particular  type  on  which  he  is  to  serve. 

3.  By  amending  I  41.114  by  changing 
the  title  of  paragraph  <bt  to  read  "Night 
VFR  or  IFR  operations  ( including  over- 
the-top)"  and  by  adding  a  new  para- 
graph (c)  to  read  as  follows: 

5  41.114    Flight  altitude  rules.  •   •   • 

(c)  Daytime  over-the-top  operations 
below  minimum  en  route  altitudes. 
Over-the-top  operations  may  be  con- 
ducted at  flight  altitudes  lower  than  the 
minimum  en  route  IFR  altitudes  by  day 
only  and  in  accordance  with  the  follow- 
ing provisions: 

(1)  Such  operations  shall  be  con- 
ducted at  least  1.000  feet  above  the  top 
of  lower  broken  or  overcast  cloud  cover; 

(2>  The  top  of  the  lower  cloud  cover 
shall  be  generally  uniform  and  level; 

(3)  Flight  visibility  shall  be  at  least 
five  miles; 

(4)  The  base  of  any  higher  broken  or 
overcast  cloud  cover  shall  be  generally 
uniform  and  level  and  shall  be  at  least 
1.000  feet  above  the  minimum  en  route 
IFR  altitude  for  the  route  segment. 

4    By   amending    §  41.117   to  read   as 

follows: 

?  41.117  Altitude  maintenance  on  in- 
itial approach,  (a)  When  making  an 
initial  approach  to  a  radio  navigational 
facility  on  instruments  or  on  top  of 
overcast  (excluding  over-the-top  con- 
ducted in  accordance  with  the  provisions 
of  §41.114  (c)),  an  airplane  shall  not 
descend  below  the  pertinent  minimum 
altitude  for  initial  approach  specified  by 
the  Administrator  for  such  facility  until 
arrival  over  the  radio  facility  has  been 
definitely  established; 

(b)  When  making  an  initial  approach 
on  a  flight  being  conducted  in  accordance 
with  the  provisions  of  5  41.114  (c),  a 
pilot  shall  not  commence  an  instrument 
approach  until   arrival  over  the   radio 
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facility  has  definitely  been  established. 
In  executing  an  instrument  approach 
procedtire  under  such  circumstances,  the 
airplane  shall  not  be  flown  at  an  altitude 
lower  than  1,000  feet  above  the  top  of 
the  lower  cloud  or  the  minimum  altitude 
specified  by  the  Administrator  for  that 
portion  of  the  instrument  approach  pro- 
cedure being  flown,  whichever  is  the 
lower. 

(Sec.  205.  52  Stat.  984:  49  U  S.  C.  425.  In- 
terpret or  apply  sees.  601,  604.  52  Stat.  1007, 
1010,    as   amended;    49    U.    S.    C.    551,    554) 

By  the  Civil  Aeronautics  Board. 
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TITLE  1 5— COMMERCE  AND 
FOREIGN  TRADE  ; 

Chopter  III — Bureou  of  Foreig|n  Com- 
merce, Department  of  Comifierce 


[seal] 


M.  C.  Mulligan, 

Secretary. 


[F.   R.   Doc.    55-6955;    Piled.   Aug.    25,    1955; 
8:53  a.  m.] 

TiwE  SaiEPiLis  roK  Piomwstov  or  Arpiir^Tiov? 
Commodities'— Third  and 


Subchapter  B — Export  l«9wlali«ns 
|7tli  Gen.  Rev.  of  Export  Regs.,  A^dt.  S8  ^] 

Part  373 — ^Licensinc  Poucas  |ind  Re- 

LATTD  SPKCUL  PROVISIOMf 

Part  374 — Project  Licekses 

mtscellaneoxts  amendmemfts 

1.  Section  373.71  Supplement  1;  Time 
schedules  for  submission  of  apjiiications 
for  licenses  to  export  certain  Positive  List 
commodities  is  amended  to  iread  as 
follows: 


FOR  Lh-enjieu  to  Eiport  Ckhtain  Posm 

FOIRTH    (j  CARTERS   Of   19M 


i 


LlBT 


Drpt    of 
Coin- 

U  .No. 


ft30n.V) 
M\2UU 


Miaoo 

M4000 

MHI.W 
tiMVftW 

M2900 


ComnMxllty 


Submission  dates 


Third  quarttr,  1955 


Fourlli  quarter, 
11055 


1055. 


Bciore  Aug.  10,  1055.*. 


Before  S*pt.  16,  1055.... 


Aluminum  scrap  (nfw  and  old). \nnf«~,  c.».,»   i 

Aluminum  nmelt  inpou. ,) Before  Sopt.  1, 

RffiiU'd  oopixT  In  cathodes,  liillcts,  inpots.  wire  bars 
an'l  other  crude  forms  (includinp  iinodesi  of  foreijrn 
origin  or  produced  from  foreipn  origin  materials,  in- 
cluding refined  copper  product'd  under  toll  or  conver- 
sion apTf-inents. 

Copixr  .scrap  (new  Mid  old)  oontahiine  40  percent  or 
more  tapper. 

rop|xT-l>ase  alloy  iicrap  (new  and  oMi  wntalninp  40 
l>err»'nt  or  more  oopi)er. 

("opiwr-base  alloy  ingots  and  other  crude  forms 

S<  Ifniiim  i>owder - 

Ferroselenium 

.'if'leniiim  metal,  except  .^-lenluni-N'arinc  scrap  materials 

.^■lenium-conlajninft  rubber  (■oini>ouuduiE  agents  not  of 
coal  tar  origin:  accelerators. 

S<lenium  siilt..<  of  organic  comi>ouii<)s    

Selenium  salts  and  oomfwuuds,  iniludinp  .silcnium  di- 
oiiile. 

Sell  nmm -containing  pigment! 


June  1-15, 1958. 


Sept.  I-IS,  10&5. 


'  Aiiplieations  for  licenses  to  export  commodities  for  whirh  no  si>peifli'd  filing  dates  are  announced  maf  be  submit- 
tal at  any  time  (»■«•  {  372  5  (ei  of  this  siibchnpUr).  KiiKirt  applications  for  coramo<ilUe,s  requiring  a  valldateid  IW 
o  nsi  when  mov  iiig  in  transit  through  the  I  nited  Si:ites  may  he  submitted  at  any  time  and  are  n<>t  subject  t» 
.si>e<ifii'«l  filing  d.it4S  (.see  note  following  i  ;Cl' «    (di  of  this  sulx  h:vpter). 

'  ApplicalKnis  subinilKHi  before  ."^ept  l.'i.  IW-Si  pursuant  to  l<tters  filed  in  accordance  with  |  373.41  (dl(2)  (11)  stiaB 
also  b<  f  iven  consideration  provided  ihey  meet  all  requirements  of  ihf  regulations,  Indudiac  evidence  olavaUabUitr. 


2.  Section  374.1  Project  licenses  is 
amended  in  the  following  particulars : 

Notes  1  and  2  following  paragraph  (c) 
are  amended  to  read  as  follows: 

Note:  1.  Project  license  identification.  If 
n  project  license  Is  Issued.  It  will  be  given  a 
licervse  number  with  either  the  prefix  "SP" 
(If  approved  as  a  Special  Project  license) 
or  with  the  prefix  "DL"  (If  approved  as  a 
Dollar  Limit  license).  The  "SP"  or  "DL" 
prefix  will  be  followed  with  the  license  num- 
ber and  an  additional  symbol  to  Indicate  the 
code  of  the  product  division  in  the  Bureau 
of  Foreign  Commerce  which  Is  responsible 
for  Issuing  the  license  and  for  handling 
any  other  matters  with  respect  to  that  li- 
cense. The  symbol  "P"  Indicates  the  Pro- 
ducers Equipment  Division,  "T"  the  Finished 
Products  Division,  "M"  the  Materials  Divi- 
sion, and  "A"  the  Agricultural  and  Chemical 
Products  Division.  As  an  example.  License 
Number  "DI^llS-P"  Indicates  that  a  Dollar 
Limit  type  of  project  license  has  been  Issued 
(DL),  that  number  "113"  is  the  numerical 
sequence  of  license  Issuance  and  that  the 
Producers  Equipment  Division  (P)  of  the 
BFC  is  responsible  for  handling  all  matters 
with  respect  to  that  license. 

2.  Consultation  with  the  Bureau  of  For- 
eign Commerce.  Prospective  applicant*  for 
new  project  licenses  should  consult  with  the 
Bureau  of  Foreign  Commerce  so  that  a  de- 
termination may  b*  m&de  as  to  whether  the 
use   of    the    project   licensing   procedure   is 


Justified.  Where  the  prospective  applicant 
Is  unable  to  determine  which  pfoduct  di- 
vision In  BFC  is  responsible  tor  licensing 
the  bulk  of  the  commodities  required  for 
a  project  or  program,  this  Informpitlon  may 
be  obtained  from  the  Exporters  Service  Sec- 
tion, Operations  Division,  BFC.     ] 

3.  Section  374.2  Application  procedure 
is  amended  in  the  following  particulars: 

a.  Subparagraph  (2)  Preparation  of 
acknowledgement  card  of  paragraph  (b) 
is  amended  to  read  as  follows: 

(2)  Preparation  of  acknowtpdgement 
card.  Form  IT-  or  PC-1 16.  Acknowl- 
edgement Card,  shall  be  pr^ared  in 
accordance  with  I  372.5  (a)  Iwith  the 
following  exceptions: 

(i)  In  the  Schedule  B  Num(ber  item, 
the  applicant  should  enter  "Project 
License."  , 

( ii )  The  processing  code  ltcia|  shall  not 
be  completed.  i 

(iii)  In  the  commodity  description 
item,  the  name  of  the  projec^  shall  be 
entered.  J 

In  returning  the  Acknowledgement 
Card  to  the  applicant,  the  BFV  will  In- 


JThls  amendment  w«b  published  In  Cur- 
rent Export  Bulletin  No.  754,  da^  August 
18,  1955.  I 
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sert  a  code  symbol  in  the  processing 
code  item  to  indicate  the  name  of  the 
product  division  to  which  the  application 
has  been  assigned  for  processing.  Any 
contacts  with  the  BPC  with  regard  to 
the  application  should  be  made  with  the 
indicated  division.  The  code  symbols 
used  are  as  follows: 

P — Producers  Equipment  DiTlslon. 
F — Pinistaed  Products  Division. 
M — Materials  Division. 
A— Agricultural    and    Chemical    Products 
DlvUlon. 

b.  Subdivision  (1)  Restricted  com- 
modities of  paragraph  (c)  (1)  is 
amended  by  adding  at  the  end  thereof 
the  following:  "Each  Form  IT-  or  PC- 
375  shall  indicate  the  full  license  number. 
Including  the  symbol  prefix  (SP  or  DL) 
and  division  code  symbol,  of  the  project 
license  to  which  it  refers." 

c.  Subdivision  (i)  Manner  of  submis- 
Mion  of  paragraph  (c)  (2)  is  amended 
by  adding  between  the  second  and  third 
sentences  thereof  the  following:  "Each 
Form  IT-  or  PC-375  shall  indicate  the 
full  license  number,  including  the  symbol 
prefix  (SP  or  DL)  and  division  code 
symbol,  of  the  project  license  to  which 
It  refers." 

•  4.  Section  374.3  Amendments  to  li- 
censes is  amended  in  the  following  par- 
ticulars : 

a.  Subdivision  (i)  of  subparagraph  (1) 
Submission  of  requests  of  paragraph  (a) 
Is  amended  to  read  as  follows: 

<i)  Requests  for  extension  of  an  SP  or 
DL  Project  License  must  be  submitted 
by  letter,  in  duplicate,  at  least  30  days 
prior  to  the  current  expiration  date  of 
the  license.  The  letter  should  contain 
the  full  license  number,  including  the 
symbol  prefix  (SP  or  DL)  and  division 
code  symbol,  of  the  project  license  to 
which  it  refers,  the  reasons  for  request- 
ing an  extension,  the  approximate  per- 
centage of  completion  of  the  project  or 
program  and  the  approximate  date  of 
completion,  as  well  as  a  statement  as  to 
whether  the  scope  of  the  project  or  pro- 
gram has  changed  materially.  If  there 
is  a  change  in  the  scope  of  the  project 
or  program  and/or  the  level  of  require- 
ments, the  procedure  as  outlined  in 
paragraph  (b)  below  should  be  com- 
plied with. 

b.  The  first  unnumbered  paragraph  of 
paragraph  (b)  All  other  amendments  is 
amended  to  read  as  follows: 

(b)  All  other  amendments.  Requests 
for  amendments  to  project  licenses  which 
materially  change  the  scope  of  the  proj- 
ect or  program  or  materially  change  the 
level  of  requirements  from  the  United 
States,  as  well  as  amendments  covering 
such  other  changes  as  addition  of  an  in- 
termediate consignee,  change  in  name 
of  the  licensee,  addition  of  another  ulti- 
mate consignee,  etc.,  shall  indicate  the 
f  iill  license  number,  including  the  symbol 
prefix  (SP  or  DL)  and  division  code 
sj^mbol  of  the  project  license  to  which  it 
rcilates  and  shall  be  submitted  as 
f c  llows : 

5.  Section  374.4  Export  clearance  is 
amended  in  the  following  particulars: 

The  second  sentence  of  subparagraph 
(1)   of  paragraph  (b)   Shipper's  export 
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declaration  Is  amended  to  read  as 
follows:  "The  licensee  shall  enter  on  the 
Declaration  the  full  license  number,  in- 
cluding the  symbol  prefix  (SP  or  DL)  and 
division  code  symbol  of  the  project 
license  to  which  It  relates." 

This  amendment  shall  become  effec- 
tive as  of  August  18,  1955. 

(Sec.  3.  63  Stat.  7.  as  amended;  50  U.  S.  C. 
App.  2023.  E.  O.  9630,  10  P.  R.  12245,  3  CFR. 
1945  Supp.,  E.  O.  6919.  13  F.  R.  59,  3  CFR, 
1948  Supp.) 

LORINC  K.  Macy. 
Director, 
Bureau  of  Foreign  Commerce. 

[P.    R.    Doc.    55-6863:    Filed,    Aug.    25,    1955; 
8:45  a.  m] 
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Part  399 — PosmvE  List  or  Commoditiks 
AND  Related  Matters 

MISCELLANEOUS    AMENDMENTS 

Section  399.1  Appendix  A— Positive 
List  of  Commodities  is  amended  in  the 
following  particulars: 

The  revised  entries  set  forth  below  are 
substituted  for  entries  presently  on  the 
Positive  List.  Where  the  Positive  List 
contains  more  than  one  entry  under  a 
Schedule  B  number,  the  entry  to  be 
superseded  is  identified  by  a  numerical 
reference  in  parentheses  following  the 
commodity  description  in  the  revised 
entry: 


I>pt.  of 
Corn- 
merpe 

SchtMiuIe 
B  No. 


541400 
541400 

640100 

711510 
711900 


714500 

711500 
714620 
714640 
714660 

714C60 
714660 


CoinmrxJity 


Abra.'sivp  prodiirt,'*  frojHirt  ahrjiMvp  refuse  in  syfid*  and 
diamond  poiiiiioiind-;  in  .'f40nloi: 
Ilonine  abrasiv.'  ■itoiics  for  u»c  nn  r>owi'r-(lrivpn  mftiji- 
working  machines,  and   inside  of,  or  incoriiorHl  me, 
drains   of  silicon    carbide,    boron    carbide   or  fus.-.! 
aliiniinum  oxide  » 
Other  whetstones,  slides,  m.-..  and  blocks  of  manil- 
facturwl  abrasives  made  of.  or  iiic<)r[«)r:ii  iriL',  gniins 
of  silicon  carbide,  boron  carbide  or  fiis.d  aliiiniiuim 
oxide." 
Copjx-r  ores,  concpnf rates,  matte,  anil  other  unrefiniHl 

copper  (copjM'r  cffnteiii  i.    1 1  and  ji    • 
Steam  engines  and  turt)ines.  n.  e   c  ,  and  p;irts  n    e.  r  • 
Ua.s  turbines,  excejit  an  craft  irejiort  aircraft  turbines 

in  TiMtai).     (2)  " 
rarl,s,  n.  e.  c,  es[¥>cially  rabrlcate<l  for  gas  turbines,  ex- 
cept aircraft.     i>\M-(\ly  hor-.'[>o»er  )     (Kefwrt  i>urts 
for  aircraft  turbines  in  ~<MHH  t   Ci)  i' 
Internal-combustion  enirines.  nee.  and  p;irfs.  n.  p  c  • 
Diesel  and  s<'niil)ies«l  (six'fifv  brake  liors.  iKjwer  at 
normal  six'oi.  and  HP.M  : 
Marine,  ,t()  up  to  and  incliidin?  3X1  brake  hors.^ power, 
when  the  nonmatrnel  ic  itjnlt  lit  exce<-ds  50  [n-rci'iit 
of  total  weight.   1 1 1  11 
Oth(r  marine.  .Xlup  to  and  in' luding  2i«)  brake  horse- 

Iiower.  (2)  " 
Other  marine,  over  3[X\  up  to  and  inciudine  .VX)  brake 

horvpower.  C2'    ' 
Other  marine,  over  .■>(X>.  up  to  and   ineluding  l.ixio 

brake  hors«'i)<iwi'r.  (ji    > 
Marine,  over  l.iKK)  tLr-ake  ho'sepnw.T  when  the  non- 
magnetic   content    e.\(eo>l_s     ,10    |»'rci-nt    of    total 
weight  I' 

Other  marine, nvfr  I.tXKlup  to  hut  not  ineuding  l,.yx) 

brake  hors.  (lowir  '  '■ 
Other  marine.  1.,t(I(I  brake  bnrsepower  and  over  'V    . 
Other,  including  tractor  i-ngine^  nih'i  ifv  tir  ik.'  hoiv,-. 
power  at  normal  s|)e«.J,   and   re\oi'iiion.-'    inr 
minute; 


Unit 


Lb. 


I.b. 


Content 
I.b. 

.No. 


■  2(11  brake  tinrsipowi  r 


711710  W>  up  toaniiincliidin 

714720  Over  2U0,   up  to  and    intlud.ng  f^ii)  b'r^ik-  le/i'se- 

I>ower." 
711740  Over  5<X),  up  to  and  ineludine  l.iXx)  br'ike  horse- 

[X)wer." 

714760  Over  l,(XiO,  up  to  but  not  inclu.iing  l.viO  brake 

horseiHjwi"  '  '' 

7147fiO  1..V*)  biake  horsei>ower  and  over ''. 

715900  Parts  and  accessories,  n,  h.  c.,  siH-cially  fat>ri'-uted  for 

iJiesid  engines  iruliided  on  l(e-  ['o-mv..  I,i-;|  iina.r 
.Schedule  B  .Nos.  TH.VXi  ihiouc-h  71  ITiiof'.r  wtiiid  va!i- 
datea  license  is  reijuired  to  K  roiinlrv  cl.'^t  inatioiis 
oidy.  (.Specifvtyix'ofencitli,  brak.  horsi  iKjwer,  and 
revolutions  iht  niinute.,  u 

715900  Parts  and  acces.sories,  n.  e.  e,,  sj^.tiuHy  fabricatid  for 

l)ie.s«"I  engini'S  include<l  on  ttie  Posii'isi'  I,i-t  under 
Schedule  B  Nos.  714.'>'«l  rhroiieh  T147>iil  for  which 
validated  license  is  reiiuin,!  lo  boih  K  and  O  coiiniry 
destinations.  fS|>eeiry  lyi*  of  engine,  tjrjke  lior.si- 
jK)wer,  and  lU'M.i  <  u  ■« 
Off-t he-road  haulage  vehicles  rr.port  tractors  separately 
under  appropriate  Schedule  H  niimtier 

722027  OtT-the-road  hauhige  trucks  bavins:  a  niaxininni  rated 

axle  carrying  capacity  iwitti  (.ay  load,  of  i7.:^») 
iwunds  or  over.     (I     ■> 

722027         Cnassis  of  ofT-the-road  h:iul:ipe  tnuks  having  a  maxi 
mum  rated  axle  carrying  t-apacity  (with  pay  load;  of 
47, .VX)  pounds  or  over.     (2i  ■• 

722027  OfT-the-road  wagons  or    trailers    having    a    maximum 

rated  axle  carrying  capacity  (with  pay  lo!*d)  of  *i,UW) 
pounds  or  over.     (;<i" 

723027  Chassis  of  ofT-the-road  wagons  or  trailers  having  a  max- 
imum rated  axle  carrying  capacity  (with  pay  load)  of 
30,000  pounds  or  over.     (4;  •' 

See  footnotes  at  end  of  table. 


Xo. 

No. 
No. 
No. 
No. 

No. 
No. 

N'o. 
No. 

No. 

No. 

No. 


Prooe.isinu 

ovle  and 

related  com- 

mo<iity 

group 


N'o. 
No. 
No. 
No. 


TOOL  2 
CDOa 

NONF 

OTKQ  9 
(II KQ  9 


THAN' 

1  U.\N 

TRAN  7 

1  RAN  7 

TRAN  7 

TRAN  7 

TRAN  7 


TRAN  7 
TltA.V  7 

TRAN'  7 

TRAN  7 

TRAN  7 
T  K.V.N 


TRAN 


OI.V 
dollar 
v  al  lie 
limits 


CON.S  1 
C0N3  1 
CON'S  1 
C0N3  1 


100 
100 

1.000 

None 
100 


None 

None 
None 
None 
None 

None 
None 


None 
None 

None 
None 

None 

fiOO 


GOO 


Vali- 
dated 
license 
required 


R 
R 

RO 

RO 
RO 


RO 

R 
R 
R 

RO 

R 
KO 


R 
R 

R 

R 

RO 
R 


RO 


None 

R 

None 

R 

None 

R 

None 

R 

1  Thia  amendment  was  published  in  Current  Export  Bulletin  No.  754,  dated  August  18,  1955 
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RULES  AND  REGULATIONS 


"  The  ktt^r  "K"  i«  deleted  ta  the  oohunn  headed  "Commodity  Lists,"  Indicating  that  the  oomnxidity  may  no 
loncnr  be  exported  imder  the  'Periodic  ReqiHrements  liceiitin«  procedure  (see  Part  376),  efl<>ctive  Sept   19   ly.W 

•»  The  letter  "f"  ia  deleted  tn  the  oohimn  healed  "Commodity  Lists,"  indicatinif  that  the  commodity  may  no 
loitKcr  be  exported  under  the  Foreign  Distribution  lioensinK  procedure  (see  Part  378),  effective  Sept    16   19.15 

M  The  letter  "Q"  is  deleted  in  the  column  headed  "Commodity  LL«ts,"  Indicating  that  the  commo<lity  may  he 
exported  to  Oroup  O  destinations  under  Omeral  License  QLV  within  the  tfOO  dollar- valut  limit  (see  i  371  10  (c)). 

■*  The  destination  oootroJ  is  chanited  from  R  to  RO,  effective  Aug.  25,  1055. 

»  The  destfaiation  control  is  changed  from  RO  to  R. 

**  The  commodity  description  is  revised  without  change  In  coverage. 

■  The  commodity  coverage  is  increasea,  effective  Aug.  25,  1965. 

*  The  entry  is  levised  to  read  30,000  instead  of  K.ono  pounds  or  over. 

**  The  entry  is  revised  to  read  17,000  instead  of  1,700  cycles  per  second  or  over. 


This  amendment  shall  become  effec- 
tive as  of  AxiRust  18,  1955,  unless  other- 
wis<!  indicated  in  the  footnotes. 

Stilpments  of  any  commodities  re- 
moved from  general  license  to  Coimtry 
Group  R  or  Country  Group  O  destina- 
tions  as  a  resiilt  of  changes  set  forth 
above,  which  were  on  dock  for  lading, 
on  lighter,  laden  aboard  an  exporting 
carrier,  or  in  transit  to  a  port  of  exit 
pursuant  to  actual  orders  for  export 
prior  to  12:01  a.  m.,  August  25,  1955.  may 
be  exported  imder  the  previoxis  general 
license  provisions  up  to  and  including 
September  19,  1955.  Any  such  shipment 
not  laden  aboard  the  exporting  carrier 
on  or  before  September  19,  1955.  re- 
qtiires  a  validated  license  for  export. 

(S«c.  3,  63  Stat.  7,  u  amended;  SO  XT.  8.  C. 
App.  2023.  E.  O.  9630,  10  F.  R.  12246,  3  CFR, 
1946  Supp.,  E.  O.  9919,  13  P.  R.  69,  3  CFR. 
1948  Supp.) 

LORINC  K.  Macy, 
Director, 
'  Bureau  of  Foreign  Commerce. 

[P.   R.   Doc.   56-6864;    Filed,   Aug.   25,    1955; 
8:45  a.  m.] 


TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 

[Dept.  Reg.  108.265] 
Part  75 — United  States  MtmrnoNs  List; 

EirVMERATION     OF     ARMS,     AMMTTNTTION, 

AND  Implements  or  War,  Including 
TECitmcAL  Data  Relating  Thereto; 
and  IIegulations  Governing  Same 

The  regulations  governing  the  inter- 
national tra£Bc  in  arms,  ammunition,  and 
implements  of  war,  including  technical 
data  relating  thereto,  issued  on  Novem- 
ber 25,  1953,  as  amended,  are  hereby  re- 
voked and  superseded  in  their  entirety 
by  the  Issuance  of  the  following  regula- 
tions. 

DcriNinoNS  and  Intebfbztations 

GENERAL  PROVISIONS'  AND  DDONniONS 

Sec. 

75.1  Oeneral. 

75.2  Definition  of  technical  data. 

75.3  Definition  of  aircraft. 

75.4  Definition  of  helium. 

TTNITED   STATES   MUNITIONS   LIST 

75.10       Enumeration  of  articles. 

INTERPRETATIONS 

75.12  Military  fuel  thickeners. 

75.13  Chemical  toxlcologlcal  agents. 

75.14  Propellants  and  explosives. 

75.15  Quartz  crystals. 

75.16  Specialized  military  equipment. 

75.17  Vessels  of  war. 

75.18  Porglngs,    castings,     and    machined 

bodies. 

General  Recxtlattons 
hbgistration 

75.23  Requirements  for  registration. 

75.24  Production      for      experimental     or 

scientific  purposes. 


Sec. 

75.25       Application  for  reglstraticii. 
75.28       Certificate  of  registration. 

75.27  Notification  of  changes  in  Informa- 

tion furnished  by  registrants. 

75.28  Records  of  manufacture,  exportation, 

and  importation. 

LICENSES  " 

75.40  Application  for  license. 

75.41  Ekport  licenses. 

75.42  Import  licenses. 

75.43  Intranslt  licenses. 

75.44  Validity  and  terms  of  liceB.ses. 

75.45  Amendments  and  alterations. 

75.46  Ports  of  exit  or  entry. 

75.47  Country  of  ultimate  destination. 

75.48  Exportation    of    arms,    ammunition, 

and  Implements  of  war  to  Cuba. 

75.49  Licenses  filed  with  collectors  of  cus- 

toms. 

75.50  Shippers'  export  declaration. 

75.51  Shipment  by  parcel  post. 

75.52  National  Firearms  Act;  Federal  Fire- 

arms Act;   Federal  EScploslves  Act. 

75.53  Foreign  trade  zones. 

75.54  Export  of  vessels  of  war. 

75.55  Repairs  or  alterations  of  vessels. 

75.56  Saving  clause. 

GENERAL   PROVISIONS    AND    EXEMPTIONS 

75.70  Shipment  by  or  to  the  United  States 

Government. 

75.71  Authorization   to   collectors   of   cus- 

toms to  waive  presentation  of  li- 
cense document  under  prescribed 
conditions. 

75.72  Canadian  shipments. 

75.73  Cathode    ray    tubes    being    shipped 

with  radar. 

75.74  United  States  aircraft  on  temporary 

sojourn  abroad. 

75.75  United  States  scheduled  transports. 

75.76  Aircraft  of  foreign  registry  entering 

the  United  States. 

75.77  Articles     returned     to     the     United 

States  for  repair  or  overhaul  and 
reexport. 

75.78  Antique    arms    and    implements    of 

war. 

75.79  Arms  carried  on   person  or   In   bag- 

gage. 

75.80  Ammunition     for     personal     use     of 

cpnslgnee. 

75.81  Shipments  to  or  from  certain  coun- 

tries. 

75.82  Arms  for  the  individual  use  of  mem- 

bers of  the  Armed  Forces. 

Technical  Data         , 
license  requirements   i 

75.110  Exportation  of  technical  data. 

75.111  Shipment  by  or  to  the  Untied  States 

Government. 

75.112  Importation  of  technical  data. 

75.113  Canadian  shipments. 

75.114  Exportation  of  technical  data  with 

patent  applications.  , 

SPECIAL   EXEMPTIONS        1 

75.120  Unclassified   technical   datli  relating 

to  sales  bulletins,  operational 
manuals,  etc. 

75.121  Unclassified  technical   data   on   civil 

aircraft  equipment. 

75.122  Unclassified  technical  data  on  small 

arms  and  ammunition. 

75.123  Technical      data      imported      from 

abroad. 


See. 

75.124  Contracts    with    other    Government 

agencies. 

75.125  Special    licensing   agreements. 

STATEMENTS    AND    CBtTUtCATIOWS 

75.140     Specific     requirements     relating     to 
technical  data  exemptions. 

MAILINO    AND    SHIPPING    PtOCEDTTRES 

75.160     Procedures  for  mailing  or  shipping 
technical  data. 

Violations  and  Penalties 

75.180  Violations  in  general. 

75.181  Penalties  for  violation. 

75.182  Authority  of  collectors  of  customs. 

75.183  Seizure  and  forfeiture. 

Administrative  Procedures 

75.195     Administrative  Procedures  Act. 

AuTHORrrr:  5§  75  1  to  75.196  issued  under 
sec.  414.  68  Stat.  848.  Sec.  103.  E.  O.  10575, 
19  F.  R.  7251;  3  CFR,  1954  Supp. 

Definitions.«and  Interpretations 
general  provisions  and  »efinitions 

5  75.1  General,  (a)  The  list  of  arti- 
cles designated  as  arms,  ammunition, 
and  implements  of  war  pursuant  to  the 
authority  of  the  Mutual  Security  Act  of 
1954  and  Executive  Order  No.  10575  cited 
earlier  in  this  part  Shall  be  named  the 
United  States  Munitions  List. 

(b)  The  term  "article"  shall  mean  any 
of  the  arms,  ammunition,  and  imple- 
ments of  war  eniunerated  in  the  United 
States  Munitions  List. 

5  75.2  Definition  of  technical  data. 
The  term  "technical  data",  as  used  in 
this  part,  means  any  professional,  scien- 
tific or  technical  information  relating  to 
arms,  ammunition,  and  implements  of 
war.  The  term  includes  but  is  not  lim- 
ited to  any  model,  design,  photographic 
negative,  document  or  other  articles  or 
material  containing  plans  or  specifica- 
tions. J 

§  75.3  Definition  of  aircraft.  As  used 
in  §  75.10,  Category  X,  the  term  "air- 
craft"' shall  include  piloted,  pilotless,  and 
robot  aircraft  and  non-expansible  bal- 
loons in  excess  of  3,000  cubic  feet  ca- 
pacity. 

§75.4  Definition  of  helium.  The  word 
"helium"  shall  be  understood  to  mean 
"contained  helium"  at  standard  atmos- 
pheric pressure  <  14.7  pounds  per  square 
inch)  and  70°  Fahrenheit.  The  term 
"contained  helium"  means  the  actual 
quantity  of  the  element  helium  (i.  e,  100 
percent  pure  helium)  in  terms  of  cubic 
feet  present  in  a  mixture  of  helium  and 
other  gases.  Purity  determinations  shall 
be  made  by  usually  recognized  methods. 

UNITED   STATES   MUNITIONS   LIST 

5  75.10  Enumeration  of  articles.  Pur- 
suant to  the  authority  cited  supra,  the 
following  articles  are  hereby  designated 
as  arms,  ammunition,  and  implements 
of  war. 

CATEGORY    I SMALL    ARMS    AND    MACHINE   GUNS 

(a)  Rifles,  carbines,  revolvers,  pistols, 
machine  pistols  and  machine  guns  using 
ammunition  of  caliber  .22  or  over  except 
weapons  using  only  caliber  .23  nm-flre  am- 
munition. 

(b)  The  following  accessories  and  attach- 
ments for  such  arms:  bayonets,  slings,  straps, 
gun  mounts,  belts,  links  and  magazines.    All 
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components  and  parts  for  machine  guns. 
Barrels  and  breech  mechanisms  for  rifles, 
carbines,   pistols  and  revolvers. 

CATEGOET  n AETILLERT   AND  PROJECTORS 

(a)  Guns,  howitzers,  cannon,  mortars, 
tank  destroyers,  rocket  launchers,  military 
flame  throwers,  military  smoke  projectors 
and  recoil  less  rifles. 

(b)  Components  and  parts  and  the  fol- 
lowing accessories  and  attachments:  mounts 
and  carriers. 


CATEGORT  in- 


IMMUNTTION 


(a)  Ammunition  of  caliber  .22  or  over  for 
the  arms  enumerated  In  Categories  I  and  II 
hereof  except  caliber  .22  rim-fire  ammuni- 
tion. 

(b)  The  following  components,  parts,  ac- 
cessories and  attachments:  cartridge  cases, 
powder  bags,  bullets.  Jackets,  cores,  shells 
(excluding  shotgun),  projectiles,  boosters, 
percussion  caps,  fuses  or  fuses  and  compo- 
nents thereof,  primers,  and  other  detonating 
devices  for  such  ammunition. 

CATEGORY  IV BOMBS,  TORPEDOES,  ROCKETS,  AND 

GUIDED  MISSILES 

(a)  Bombs,  torpedoes,  grenades  (Including 
smoke  grenades),  smoke  canisters,  rockets, 
mines,  guided  missiles,  depth  charges,  fire 
bombs,  and  incendiary  bombs. 

(b)  Apparatus  and  devices  for  the  han- 
dling, control,  activation,  discharge,  detona- 
tion, or  detection  of  items  enumerated  in 
paragraph   (a)   of  this  category. 

(c)  Military  fuel  thickeners  (see  §75.12). 

(d)  Components  and  parts  including  but 
not  limited  to  fuses  or  fuses  and  components 
thereof;  bomb  racks  and  shackles;  bomb 
shackle  release  units;  bomb  ejectors;  torpedo 
tubes:  torpedo  and  guided  missile  boosters; 
launching  racks,  projectors;  control  mech- 
anisms and  control  systems;  pistols  (ex- 
ploders); igniters;  detonators;  mine  detec- 
tors; fuse  or  fuse  arming  devices;  and  the 
following  items  related  thereto:  interval- 
ometers  and  components  thereof;  bomb  lift 
trucks;  bomb  and  torpedo  handling  trucks; 
trailers,  hoists,  and  skids  for  handling 
bombs;   guided  missile  launchers. 

CATEGORY    V TIRE   CONTROL    EQUIFMEITT   AND 

RANGE    FINDERS 

(a)  Fire  control,  gun  tracking  and  infra- 
red and  other  nlghtsightlng  equipment; 
range,  position,  and  height  finders,  and 
spotting  instruments;  aiming  devices  (elec- 
tronic, gyroscopic,  optic  and  acoustic);  bomb 
sights,  gun  sights,  and  p>erl6Copes  for  the 
arms,  ammunition,  and  Implements  of  war 
enumerated  herein. 

(b)  Components,  parts,  accessories  and 
attachments  Bf>eclflcally  designed  for  the 
articles  enumerated  in  this  category. 

CATEGORY    VI — TANKS    AND    ORDNANCE   VEHICLES 

(a)  Tanks,  military  type  armed  or  armored 
vehicles,  anununltlon  trailers,  and  amphlb- 
loxis  vehicles  (land  vehicles  capable  of  lim- 
ited endurance  In  water),  military  half 
tracks,  military  type  tank  recovery  vehicles, 
gun  carriers,  and  automotive  vehicles  or 
chassis  embodying  all-wheel  drive  and 
equipped  with  one  or  both  of  the  following 
features  to  meet  special  mrilltary  require- 
ments: adaptation  features  for  deep  water 
fording  and  sealed  electrical  systems. 

(b)  Components,  parts,  accessories  and 
attachments  8F>eclflcally  designed  for  the 
tanks  and  ordnance  vehicles  enimaerated  in 
this  category. 


CATEGORY     Vn- 


:hEMICAL    AND    BIOLOGICAL 
AGENTS 


(a)  Chemical  or  biological  agents  adapted 
for  use  in  war  to  produce  death  or  disable- 
ment In  human  beings  or  animals  or  to 
damage  crofw. 

(b)  Equipment  for  the  dissemination,  de- 
tection,  and   Identification   of,  and  defense 


FEDERAL  REGISTER 

against,  the  Items  described  in  paragraph 
(a)  of  this  category. 

(c)  Components,  parts,  attachments,  and 
accessories  sp>eciflcally  designed  for  equip- 
ment for  the  dlssenrination,  detection, 
identification  of  and  defense  from  the  chem- 
ical toxlcologlcal  agents  defined  in  i  75.13 
and  of  biological  toxlcologlcal  agents. 

CATEGORY  Vin PROPELLANTS  AND 

EXPLOSIVES 

Propellants  for  the  articles  enumerated  in 
Categories  III.  IV,  and  VI  hereof;  military 
high  explosives   (see  {75.14). 

CATEGORY     IZ VESSEI^     OF     WAR     AND     SPECIAL 

NAVAL    EQUIPMENT 

(a)  Warshlp>6,  amphibious  warfare  ves- 
sels, landing  craft,  mine  warfare  vessels,  pa- 
trol vessels,  auxiliary  vessels,  service  craft, 
fioatlng  dry  docks,  and  experimental  types  of 
naval  ships.  Turrets  and  gun  mounts,  sub- 
marine storage  batteries,  catapults  and  other 
components,  parts,  attachments  and  acces- 
sories specifically  designed  for  the  following 
types  of  combatant  vessels:  battle  ships, 
command  ships,  cruisers,  aircraft  carriers, 
destroyers  and  submarines. 

(b)  Equipment  for  the  laying,  detection, 
detonation,  and  sweeping  of  mines.  Com- 
ponents, parts,  attachments,  and  accessories 
specifically  designed  for  mine  laying,  mine 
detection  and  detonation,  and  mine  sweeping 
equipment. 

(c)  Submarine  and  torpedo  nets.  Com- 
ponents, parts,  attachments  and  accessories 
specifically  designed  for  these  articles. 

CATEGORY  X AIRCRArT 

(a)  Aircraft  and  airborne  equipment. 

(b)  All  components,  parts  and  accessories 
for  aircraft.  This  does  not  Include  ground 
handling  and  maintenance  equipment  and 
bulk  materials,  such  as  dopes,  paints,  oils, 
cable,  wire,  tubing,  hose,  alumintmi  sheets 
(see   5  75.3). 

CATEGORY    XI — MISCELLANEOUS    ARTICLES 

(a)  Military  electronics.  (1)  Electronics 
equipment  specially  designed  for  military 
use;  (2)  radar  of  all  types,  including  guid- 
ance systems  and  airborne  or  ground  equip- 
ment therefor;  (3)  electronic  countermeas- 
ure  and  Jamming  equipment;  (4)  under- 
water sound  equipment;  (5)  military  com- 
munications-electronics equipment  bearing  a 
military  designation;  (6)  electronic  naviga- 
tional aids  specially  designed  for  military  use 
such  as  radio  direction  finding  equipment; 
(7)  radio  distance  measuring  systems  such  as 
Shoran,  and  hyperbolic  grid  systems,  such  as 
Raydlst,  Loran,  and  Decca;  (8)  components, 
parts,  accessories  and  attachments  specially 
designed  for  use  with  equipment  enumerated 
in  Category  XI   (a). 

(b)  Aerial  cameras  and  special  purpose 
military  cameras  and  specialized  processing 
equipment  therefor;  military  photolnterpre- 
tatlon,  stereoscopic  plotting  and  photogram- 
metry  equipment. 

(c)  Armor  plate,  armored  railway  trains, 
military  steel  helmets,  body  armor,  and  flak 
suite.  Components  and  parts  specifically 
designed  tor  use  In  military  steel  helmets, 
body  armor,  and  fiak  suits. 

(d)  Specialized  military  mobile  repair 
shops  specially  designed  to  service  military 
equipment. 

(e)  Pressurized  breathing  equipment  and 
partial  pressure  suits  for  use  in  aircraft, 
antl  "G"  suits,  mUitary  crash  helmets,  air- 
craft liquid  oxygen  converters,  and  complete 
parachutes  utilized  tar  personnel,  cargo,  or 
decaleration  purposes.  Components  and 
parts  specifically  designed  for  pressurized 
breathing  equipment,  partial  pressure  suits, 
antl  "G"  suits,  aircraft  crash  helmets,  and 
liquid  oxygen  converters. 

(f)  Military  pyrotechnics  Including  pro- 
jectors therefor. 
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(g)  €peclallced  military  train  ng  equip- 
ment. Components,  parts,  attacl^ments  and 
accessories  for  specialized  mllltaly  training 
equipment  as  defined  In  {  75.16. 

(h)  Tear  gas  and  equipment  tpr  dllMeml- 
natlon  thereof. 

(1)  Helium  gas. 

(J)  Cryptographic  devices  (encoding  and 
decoding). 

(k)   Landing  mats. 

CATBGORY    XU CLASSITTO)    MATERIAL 

All  material  not  enumerated  herein  which 
Is  classified  from  the  standpoint  0t  military 

secvirlty. 

CATEOORT  xm — ^TECHNICAL  $ATA 

Technical  data  relating  to  t^ie  article* 
herein  designated  as  arms,  ammutiltion,  and 
implements  of  war. 

INTERPRETATIONS 

5  75.12  Military  fuel  thickkners.  As 
used  in  §  75.10  Category  IV,  Ithese  are 
liquids  or  solids  in  granular  fo^ms  (com- 
monly metallic  salts  of  fatty  4cid8  such 
as  the  aluminum  salt  of  oc^ic  acid) 
which  when  mixed  with  petroleum  prod- 
ucts produce  a  gel-type  mix^re.  The 
burning  characteristics  of  su<th  gel  can 
be  controlled  by  the  type  of  thickener 
used  and  the  quantity  adde<l  such  as 
napalm  and  octal.  The  foUpwing  are 
included : 

(a)  Aluminum  soaps  of  fiitty  acids 
containing  12-18  carbon  atomf  and  mix- 
tures thereof; 

(b)  Aluminum  soaps  of  ole|c  acids; 

(c)  Aluminum  soaps  of  2-eiUiylhexoic 
acid ;  I 

( d )  Aluminum  soaps  of  cocoanut  fatty 
acids; 

(e)  Aluminum  soaps  of  napthenic 
acids; 

( f )  Any  mixtures  of  the  substances  set 
out  in  paragraphs  (a)  to  (e)  Of  this  sec- 
tion. 

§  75.13  Chemical  toxicologtpal  agents. 
The  term  "chemical  toxicologi^l  agents" 
as  used  in  S  75.10,  Category  Vn,  shall 
include  but  not  be  limited  to;  cyanogen 
chloride,  hydrogen  cyanide,  (^phosgene, 
fluorine  (but  not  fluorene) ,  Lewisite  gas, 
mustard  gas  (dichlorodieth]^  sulfide), 
phenylcarbylamine  chloride,  phosgene, 
adamsite  (diphenylaminochlOroarsine), 
dibromodimethyl  ether.  <Uchlorodi- 
methyl  ether,  dlphenylchlorottrsine,  di- 
phenylcyanarsine,  ethyldibrpmoarsine, 
ethyldichloroarsine,  methyl(|ichloroar- 
sine,  phenyldibromoarsine.  !  phenyldi- 
chloroarsine,  cyanodimethyla<ninoethyl- 
oxyphosphine  oxide,  fluoroiiopropoxy- 
methylphosphine  oxide,  flu^romethyl- 
pinaeolyloxyphosphine  oxide,  ind  related 
compoimds. 

J  75.14  Propellants  and  lexplotives. 
(a)  As  used  in  8  75.10,  category  VIII, 
the  term  "propellant"  shall  include  but 
not  be  limited  to  propellani  powders, 
hydrazine,  unsymmetrical  d^ethylhy- 
drazme,  hydrogen  peroxide  i*  excess  of 
85  percent  concentration,  and  nitro 
guanadine  or  picrlte.  The  t^rm  "mili- 
tary high  explosives"  shall  include  am- 
monium picrate.  black  soqa  powder, 
potassium  nitrate  powder,  Jhexanitro- 
diphenylamine.  pentacrythritetranitrate 
(penthrite.  pentrite  or  PETNI.  nitrocel- 
lulose having  a  nitrogen  content  of  more 
than  12.20  percent,  tetryll  (trlnitro- 
phenylmethylnitromine  or  '^tranitro- 
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methylanillne'*)  trlmethylenetrtoltra- 
mlne  (RD3:.  Cyclonite.  Hexogen  or  T4). 
trinitroanliol,  trlnitronaphthalene.  dl- 
nltronaphtiialene,  tetranitronaphtha- 
lene.  trinitrotoluene,  trinitroxylene. 

(b)  Explosive  mixtures  or  devices 
which  are  not  listed  above  but  which 
contain  minor  quantities  of  the  types  of 
explosives  Usted  here  are  not  considered 
to  be  arms,  ammunition,  and  implements 
of  war. 

f  75.15  Quartz  crystals.  Quartz  crys- 
tals are  subject  to  the  licensing:  jiuisdic- 
tion  of  the  Secretary  of  State  only  when 
intended  for  use  with  military  electronics 
equipment  and  shipped  with  such  items. 

( 75.16  Specialized  military  equip- 
ment. As  used  in  {  75.10.  category  (XI) 
(S),  specialized  military  equipment  shall 
include  but  not  be  limited  to  linlc-type 
trainers,  attack  trainers,  operational 
flight  trainers,  radar  target  generators, 
gunnery  training  devices,  anti-subma- 
rine warfare  trainers,  flight  simulators, 
radar  trainers,  instrument  flight  train- 
ers, navigation  trainers,  target  equip- 
ment, armament  trainers,  pilotless 
aircraft  trainers,  and  mobile  training 
units. 

i  75.17  Vessels  of  war— (a)  All  com- 
batant vessels  and  craft,  including  the 
foUotoing.  Battleships  (BB),  command 
ships  (CBC,  CLC) :  cruisers  (CA,  CAG, 
CB.  CL.  CLAA,  CLG)  ;  aircraft  carriers 
(CVA,  CVL,  CVE) ;  destroyers  (DD,  DL, 
DDE,  DDR) ;  submarines  (SS,  SSN,  SSG, 
SSK.SSR,SST,ASSA,ASSP).  Amphib- 
ious force  flag  ship  (ACC) ;  cargo  ship 
attaclf  (AKA) ;  transports  (APA.  APD) : 
flre  support  ship  (IPS) ;  landing  ships 
(ISFP.  "LSTL,  ISSU  LSD.  LSM,  LSMR, 
UST,  I^V):  landing  craft  (LOC,  LCI, 
LCM,  LCP,  LCP-G,  LCB-S,  LCV,  LCVP, 
LVT-A,  LCT-A,  LVT) ;  landing  vessels 
(LVW,  DUEV,  LCU);  mine  vessels 
(MMA,  MSF,  MSO,  MHC.  MSC, 
MSC(O).  MM.  MMC.  DM.  DMS.  MSA, 
MSB.  XMAP.  YMP.  YMS,  YNG)  ;  patrol 
vessels  (PY,  XP) ;  motor  torpedo  boat 
(FT) ;  escort  vessels  (DE,  DEC,  DER. 
PCE,  PCER,  PCEC)  :  subcliasers  (PCC. 
PCSC,  sec,  SC.  PC,  PCS) :  frigate  (PF) ; 
motor  gun  boats  (PGM,  PR) . 

(b)  Naval  auxiliary  and  service  vessels 
and  craft.  Destroyer  tender  (AD) ;  de- 
gaussing vessel  (ADG) ;  ammunition  ship 
(AE) ;  store  ship  (AP) ;  ice  breaker 
(AGB) :  motor  torpedo  boat  tender 
(AQF) ;  survey  tig  ships  (AGS,  AGSC) : 
auxiliary  submarine  (AGSS) ;  net  laying 
ship  (AN)  ;  oilers  and  tankers  (AO,  AOG, 
AOR) ;  transpoits  (AP,  APC) ;  barrack 
ships  (APB.  APL);  repair  ships  (AR, 
ARE,  ARG.  ARH,  ARL,  ARV,  ARVA, 
ARVE) ;  cable  repairing  or  laying  ship 
(ARC) :  salvage  vessels  (ARS,  ARSD, 
ARST);  sulHnarine  tenders  and  rescue 
vessels  (AS,  ASH,  X) ;  tugs  (ARA,  ATP, 
ATR,  YTB.  YTL.  YTM)  ;  guided  missle 
ship  (AVM) ;  tenders  (AV,  AVP.  YDT) ; 
crane  and  service  vessels  (AB,  YD, 
YSD);  miscellaneous  (AG,  AW,  PYc', 
YAO.  YHB.  YPD) ;  aviation  supply  ship 
(AVS) ;  floating  dry  dock  and  shop  craft 
(AFDB.  AFDL.  AFDM,  ARD,  YPD, 
YRDH,  YRDM);  naval  Ughters  (AVC. 
YC,  YCK,  YCV,  YCF,  YP.  YFB,  YPN, 
YFNO.  YFNX,  YFP,  YPR.  YPRN,  YPT, 
YO.  YGN,  YPND,  YFNB,  YVO.  YRL) ; 
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naval  barges  (YO,  YOG,  YOON,  YON. 
YOS,  YDK,  YR,  YRB,  YRS,  YTT,  YW, 
YAN) ;  naval  dredge  (YN). 

(c)  Coast  Guard  patrol  and  serfHce 
vessels  and  craft.  Submarine  repair  and 
berthing  barge  (YRB) ;  labor  transpor- 
tation barracks  ship  (APL)  ;  Coast  Guard 
cutter  (CGC) ;  gun  boat  (WPG)  ;  patrol 
craft  (WPC.  WSC.  WPG)  ;  sea  plane 
tender  (WAVP) ;  ice  breaker  (WAGB); 
cargo  ship  (WAK) ;  buoy  tenders  and 
boats  (WAGL.  WD);  cable  layer 
(WARC)  :  lightship  (WAL)  ;  CG  tugs 
(WAT.  WYT)  ;  radio  ship  (WAGR)  ; 
special  vessel  (WIX) ;  auxiliary  vessels 
(WAG.  WAGE).  Other  Coast  Guard 
patrol  or  rescue  craft  over  300  horse- 
power capacity. 

(d)  Atr  Force  crash  rescue  boat. 

(e)  Army  vessels  and  craft.  Trans- 
portation Corps  tug — 100  ft.  (LT>,  65  ft. 
(ST),  T-boat.  Q-boat,  J-bcat.  B-boat; 
barges  (BG,  BC.  BR,  BK.  BSP.  BSPI, 
BKI,  BCP,  BBL.  BARC) ;  cranes,  floating 
(BD) ;  dry  dock,  floating  (FDD  ;  repair 
ship,  floating  (FMS)  ;  trainer,  amphibi- 
ous 20  ton  wheeled  tow  boat>  inland 
waterway  (LTI,  STI).  | 

§  75.18  Forgings,  castings,  and  ma- 
chined bodies.  Forgings.  castings,  extru- 
sions and  machined  bodies  of  any  of  the 
articles  enumerated  in  the  United  States 
Munitions  List  which  have  reached  such 
a  stage  in  manufacture  that  they  are 
identifiable  as  such  articles  are  consid- 
ered to  constitute  arms,  ammunition,  and 
implements  of  war  for  the  purposes  of 
section  414  of  the  Mutual  Security  Act. 

Generai,  Regulations 


REGISTRATION 

S  75.23  Requirements  for  registration. 
Persons  engaged  in  the  business,  within 
the  United  States,  its  territories  or 
possessions,  of  manufacturing,  exporting 
or  importing  articles  enumerated  in  the 
United  States  Munitions  List  are  re- 
quired to  register  with  the  Secretary  of 
State. 

§  75.24  Production  for  experimental 
or  scientific  purposes.  The  fabrication 
of  arms,  ammunition,  and  implements  of 
war  for  experimental  or  scientific  pur- 
poses including  research  and  develop- 
ment is  not  considered  as  manufacture 
for  the  purposes  of  section  414  of  the 
Mutual  Security  Act.  | 

§  75.25  Application  for  registration. 
(a)  Applications  for  registration  shall  be 
submitted  to  the  Secretary  of  State  on 
forms  prescribed  by'  him  and  shall  be 
accompanied  by  a  registration  fee  in  the 
form  of  a  postal  money  order  or  a  check 
payable  to  the  Department  of  State. 

(b)  Registration  can  be  effected  for 
periods  of  one  year  or  four  years  upon 
payment  of  a  fee  of  $75  or  $300.  respec- 
tively, at  the  option  of  the  registrant. 

§  75.26  Certificate  of  registration. 
(a)  Upon  receipt  of  an  application  for 
registration  properly  executed,  accom- 
panied by  the  registration  fee,  the  Sec- 
retary of  State  shall  issue  to  the  appli- 
cant a  certificate  of  registration  valid  for 
one  year  if  $75  is  paid  or  for  four  years  if 
$300  is  paid.  Certificates  of  registra- 
tion are  not  transferable.  Certificates  of 
registration  are  renewable  for  a  fur- 


ther period  of  one  year  if  a  renewal  fee 
of  $75  is  paid  or  for  four  ytears  if  a  re- 
newal fee  of  $300  is  paid  and  the  fee 
pajonent  is  accompanied  by  an  applica- 
tion for  registration  properly  executed  on 
the  prescribed  form. 

(b)  Registration  certificates  Issued 
prior  to  April  1.  1955,  shall  remain  in 
effect  during  the  period  of  validity  indi- 
cated therein,  without  any  additional  fee 
being  required. 

§  75.27  Notification  of  changes  in  in- 
formation furnished  by  registrants. 
Registered  persons  shall  notify  the  Sec- 
retary of  State  of  any  change  in  the  in- 
formation set  forth  in  their  applications 
for  registration.  Upon  receipt  of  such 
information  an  amended  certificate  of 
registration  including  this  information 
will  be  issued  if  appropriate.  An  amend- 
ed certificate  of  registration  will  be  is- 
sued without  charge  in  suah  cases 'and 
will  remain  vaUd  until  the  date  of  ex- 
piration of  the  original  certificate. 

§  75.28  Records  of  manufacture,  ex- 
portation, and  importation,  (a)  Persons 
required  to  register  shall  maintain,  sub- 
ject to  the  inspection  of  the  Secretary  of 
State,  or  any  person  or  persons  desig- 
nated by  him.  permanent  records  in 
which  shall  be  kept  the  q:uantity  and 
estimated  values  of  the  articles  im- 
ported or  exported  by  them.  The  rec- 
ords of  articles  imported  shall,  in  addi- 
tion, contain  information  as  to  the 
consignor  and  the  country  of  origin. 
The  records  of  articles  exported  shall,  in 
addition,  contain  information  as  to  the 
source  of  supply,  consignee,  purchaser, 
and  the  initial  and  ultimate  destination 
of  each  shipment,  and  other  pertinent 
data  relating  thereto. 

(b)  Special  agents  of  the  Department 
of  State  and  United  States  Customs 
agents  are  hereby  designated  as  the  rep- 
resentatives of  the  Secretary  of  State  for 
the  purpose  of  this  section. 

LICENSES  I 

§  75.40  Application  for  license.  Per- 
sons who  intend  to  export  from  or  im- 
port into  the  United  States,  its  territories 
or  possessions  any  of  the  articles  enu- 
merated in  the  United  States  Munitions 
List  shall  make  application  for  license 
to  the  Secretary  of  State  on  the  forms 
prescribed  by  him.  No  exportation  or 
importation  of  any  shipment  shall  be 
made  until  the  application  has  been 
approved  and  the  license  issued  unless 
an  exemption  from  these  requirements 
is  authorized  by  this  part.  Applications 
for  hcense  to  export  helium  gas  should 
show  the  quantity  to  be  exported  in  terms 
of  cubic  feet;  the  approximate  net  value 
of  the  helium  gas;  the  number  and  type 
of  containers  and  the  approximate  gross 
weight.  Applications  for  license  to  ex- 
port technical  data  are  required  in 
accordance  with  the  provisions  of 
§  75.110. 

§  75.41  Export  licenses.  The  Secre- 
tary of  State  will  not  issue  export  licenses 
if  a  proposed  exportation  is  considered 
contrary  to  the  security  and/or  foreign 
poUcy  of  the  United  States.  Prior  to  the 
issuance  of  an  export  license  the  Secre- 
tary of  State  may  also  require  documen- 
tary evidence  pertinent  to  the  proposed 
transaction. 
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§  75.42  Import  licenses.  The  Secre- 
tary of  state  will  not  issue  Import 
licenses  if  a  proposed  importation  is  con- 
sidered contrary  to  the  security  and/or 
foreign  policy  of  the  United  States. 
Prior  to  the  issuance  of  an  import  license 
the  Secretary  of  State  may  also  require 
documentary  evidence  pertinent  to  the 
proposed  transaction. 

5  75.43  Intransit  licenses,  (a)  When 
articles  are  to  be  moved  intransit 
through  the  United  States,  its  territories 
or  possessions,  an  intransit  license  must 
be  obtained  except  as  indicated  in  para- 
graphs (b)  and  (c)  of  this  section,  and 
an  application  for  license  must  be  sub- 
mitted on  the  form  prescribed  therefor. 
The  Secretary  of  State  will  not  issue  in- 
transit  licenses  if  the  proposed  shipment 
is  considered  contrary  to  the  security 
and  or  foreign  policy  of  the  United 
States. 

(b)  Collectors  of  customs  are  author- 
ized on  presentation  of  satisfactory  evi- 
dence, to  permit  arms,  ammunition,  and 
implements  of  war  to  enter  or  leave  the 
United  States  without  the  presentation 
of  an  import,  export  or  intransit  license 
if  such  articles  are  consigned  from  any 
place  in  a  foreign  country  whose  terri- 
tory is  contiguous  to  that  of  the  United 
States  to  any  other  place  in  the  same 
country. 

(c)  Collectors  of  customs  may  permit 
intransit  shipments  of  sporting  arms 
and  ammunition,  and  of  pistols  and  re- 
volvers not  larger  than  caliber  .38,  to 
enter  and  leave  the  United  States  with- 
out a  license  if  such  shipments  are 
valued  at  not  more  than  $300. 

§  75.44  Validity  and  terms  of  licenses. 
Licenses  are  valid  for  six  months  from 
the  date  of  issuance  unless  a  different 
period  of  validity  is  stated  thereon.  No 
extensions  may  be  granted  on  licenses 
which  have  expired  or  are  about  to  ex- 
pire. If  shipment  cannot  be  made  dur- 
m?  the  period  of  validity  of  a  license,  a 
new  license  may  be  applied  for  to  au- 
thorize its  excK)rtation  or  importation. 
Licenses  are  not  transferable  and  are 
subject  to  revocation,  suspension,  or  re- 
vision without  notice.  Licenses  which 
have  expired  or  have  been  revoked  mu.st 
be  returned  immediately  to  the  Secre- 
tary of  State. 

5  75.45  AmendJTients  and  alterations. 
No  amendment  or  alteration  of  a  license 
may  be  made  except  by  the  Secretary  of 
State,  or  by  collectors  of  customs  or  post- 
masters when  specifically  authorized  to 
do  so  by  the  Secretary  of  State. 

§  75.46  Ports  of  exit  or  entry.  Appli- 
cations for  license  should  show  the  pro- 
posed port  or  ports  of  exit  or  entry.  If 
Shipping  arrangements  subsequent  to 
the  issuance  of  the  license  necessitate  a 
change  of  ports,  no  amendment  of  the 
license  in  such  case  is  necessary  but  the 
Secretary  of  State  should  be  notified  of 
this  change. 

5  75.47  Country  of  ultimate  destina- 
tion. The  country  designated  on  an 
application  for  license  to  export  as  the 
country  of  ultimate  destination  must  be 
the  country  wherein  the  articles  l>eing 
exported  are  to  be  used  or  consumed, 
not  a  country  receiving  the  shipment  in 


FEDERAL  lEGISTER 

transit.  If  It  is  the  Intention  of  the 
exporter  that  the  articles  being  exported 
and  consigned  to  one  country  are  to  be 
transshipped  to  another  country  or  are 
to  pass  through  the  hands  of  an  inter- 
mediate consignee  in  a  foreign  country, 
this  fact  must  be  clearly  indicated  on 
the  license  application  and  the  Secretary 
of  State  must  be  informed  prior  to  ship- 
ment of  all  the  relevant  facts  pertain- 
ing to  such  transshipment. 

S  75.48  Exi>ortation  of  arms,  am- 
munition and  implements  of  war  to 
Cuba,  (a)  Article  n  of  the  convention 
between  the  United  States  and  Cuba  to 
suppress  smuggling,  signed  at  Habana, 
March  11.  1926.  reads  in  part  as  follows 
(Treaty  Series  739;  44  SUt..  Pt.  3.2403) : 

TTie  High  (Contracting  Parties  Agree  that 
clearance  of  shipments  of  merchandise  by 
water,  air.  or  land,  from  any  of  the  ports  of 
either  country  to  a  port  of  entry  of  the  other 
country,  shall  be  denied  when  such  ship- 
ment comprises  articles  the  Importation  of 
which  Is  prohibited  or  restricted  In  the 
country  to  which  such  shipment  Is  destined, 
unless  in  this  last  case  there  has  been  a 
compliance  with  the  requisites  demanded 
by  the  law  of  both  countries. 

(b)  The  Secretary  of  State  will  permit 
the  exportation  to  Cuba  of  the  articles 
listed  in  the  proclamation  only  when  ap- 
plications for  license  to  export  these 
articles  bear  the  stamp  of  approval  of 
the  Cuban  Embsissy  in  Washington.  In 
such  cases,  the  original,  duplicate,  and 
triplicate  of  the  application  shall  be  for- 
warded to  the  Cuban  Embassy  by  the 
applicant  for  stamping  and  transmission 
to  the  Department  by  the  Cuban 
Embassy. 

§  75.49  Licenses  filed  with  collectors 
of  customs.  Export  or  import  licenses 
shall  be  filed  prior  to  exportation  or  im- 
portation with  the  collector  of  customs 
at  the  port  through  which  the  shipment 
authorized  is  being  made.  Shippers'  ex- 
port declarations  (United  States  Depart- 
ment of  Commerce  Form  7525-V)  must 
also  be  filed  with  and  authenticated  by 
the  collector  before  the  commodities  are 
exported  or  imported.    (See  also  §  75.51.) 

§  75.50  Shippers'  export  declaration. 
The  shippers'  export  declaration  (United 
States  Department  of  Commerce  Form 
7525-V  >,  covering  arms,  ammunition, 
and  implements  of  war  for  which  an 
expert  license  is  required,  must  contain 
the  same  information  in  regard  to  the 
description,  destination  and  value  of  the 
articles  to  be  exported  as  that  which  ap- 
pears on  the  application  for  license.  If 
the  person  designated  on  the  export 
declaration  as  the  actual  shipper  of  the 
goods  is  not  the  p>erson  to  whom  the  ex- 
port license  has  been  issued  by  the  Secre- 
tary of  State,  the  name  of  this  shipper 
should  appear  on  the  export  license  as 
that  of  the  consignor  in  the  United 
States. 

I  75.51  Shipment  by  parcel  post.  Ex- 
port and  import  hcenses  for  articles 
which  are  being  transpwrted  by  mail  shall 
be  filed  with  the  postmaster  at  the  post 
office  where  the  article  is  mailed  or 
received. 

5  75.52  National  Firearms  Act;  Fed- 
eral Firearms  Act:  Federal  Explosives 
Act.    (a)  The  provisions  of  these  regu- 
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lations  shall  be  considered  as  bidding,  in 
addition  to.  and  not  In  Ueu  of,  t^iose  es- 
tablished under  the  provisions!  of  the 
National  Firearms  Act.  approved  by  the 
President  June  26,  1934  (48  Stijt.  1236; 
Subchapter  B.  Chapter  25  and  P4rt  Vm, 
Chapter  27,  Title  26.  U.  S.  C.) ,  asiamend- 
ed  April  10, 1936  (49  Stat.  1192) ,  |une  16, 

1938  (52  Stat.  756),  August  11.  1945  (59 
Stat.  531)  and  PubUc  Law  353,  ^d  Con- 
gress, 2d  Session;  under  the  pijovislons 
of  the  Federal  Firearms  Act,  approved  by 
the  President  June  30.  1938  (|2  Stat. 
1250;  15  U.  S.  C.  901-909),  as  amended 
March  10,  1947  (61  Stat.  11),  Aligust  6, 

1939  (53  Stat.  1222).  and  Feb^ary  7, 
1950  (64  Stat.  3) ;  and  under  t^  provi- 
sions of  the  Federal  Explosives  J^ct,  ap- 
proved by  the  President  (Dctobel  6,  1917 
(40  Stat.  385;  50  U.  8.  C.  ch;  8),  as 
amended  December  26,  1941  ((5  Stat. 
863:  50  U.  S.  C.  ch.  8). 

(b)  The  National  Firearms  Act  im- 
poses certain  taxes  upon  manufacturers, 
importers,  and  dealers  m  certain  fire- 
arms :  taxes  upon  the  making  of  certain 
firearms,  and  taxes  on  transfer^  of  cer- 
tain firearms.  The  term  "firearm",  as 
used  in  this  act,  includes  "a  shftgim  or 
rifle  having  a  barrel  of  less  than  Eighteen 
inches  in  length,  or  any  other  [weapon, 
except  a  pistol  or  revolver,  from  which  n 
shot  is  discharged  by  an  explosivje  if  such 
weapon  is  capable  of  being  condealed  on 
the  person,  or  a  nxachine  gun, 'and  in- 
cludes a  muffler  or  silencer  for  any  fire- 
arm whether  or  not  such  firearm  is  m- 
cluded  within  the  foregoing  definition, 
but  does  not  include  any  rifle  jsphich  Is 
within  the  foregoing  provisions  |5olely  by 
reason  of  the  length  of  its  barifel  if  the 
caliber  of  such  rifie  is  .22  or  smaller  and 
if  its  barrel  is  sixteen  inches  orl  more  in 
length." 

(c)  The  Federal  Firearms  Ac|t  applies 
to  manufacturers  and  dealers  iwho  are 
engaged  in  interstate  or  forei|ii  com- 
merce in  firearms  and  amn^unition. 
The  term  "firearm",  as  xised  in  this 
act,  means  "any  weapon,  by  whatever 
name  known,  which  is  designeld  to  ex- 
pel a  projectile  or  projectiles  by  the 
action  of  an  explosive  and  a  firearm 
muffler  or  firearm  silencer,  or  any  part 
or  parts  of  such  weapon";  and  jthe  term 
"ammunition"  includes  "all  pislol  or  re- 
volver ammunition.  It  shall  nojt  Include 
shotgun  shells,  metallic  ammuJiition 
suitable  for  use  only  in  rifies,  or  any  .22 
caliber  rim  flre  ammunition." 

(d)  The  Federal  Explosives  Act  is  ap- 
plicable to  the  manufacture,  dlslfribution. 
Storage,  use,  and  possession  of  ejcplosives 
in  time  of  war.  The  term  "explosives", 
as  used  in  this  act,  means  "gurbowders. 
powders  used  for  blasting,  all  forms  of 
high  explosives,  blasting  materials,  fuzes 
(Other  than  electric  circuit  breakers), 
detonators,  and  other  detonatin|g  agents. 
smokeless  powders,  and  any  ichemical 
compounds  or  mechanical  mixiure  that 
contains  any  oxidizing  and  combustible 
units,  or  other  ingredients,  in  Aich  pro- 
portions, quantities,  or  packing^that  Ig- 
nition by  fire,  by  friction,  by  coficussion, 
by  percussion,  or  by  detonati<jn  of  the 
compound  or  mixture  or  any  paft  thereof 
may  cause  an  explosion". 

(e)  Rules  and  regulations  for  the  en- 
forcement of  the  National  Firearms  Act 
and  the  Federal  Firearms  Act!  are  pre* 
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scribed  by  the  Commissioner  of  Internal 
Revenue,  with  tbe  approval  of  the  Sec- 
retary of  the  Treasury.  Rules  and  reg- 
ulations for  the  <snforcement  of  the  Fed- 
eral Explosives  Act  are  prescribed  by  the 
Director  of  the  Bureau  of  Mines,  Depart- 
ment of  the  Interior. 

I  75.53  Foreiffn  trade  zones.  For  the 
purpose  of  these  regulations  the  foreign 
trade  zones  of  the  United  States  have  no 
special  status  but  are  considered  as  an 
integral  D&rt  of  the  United  States.  Ac- 
cordingly, persons  who  intend  to  ship 
articles  into  for(;ign  trade  zones  of  the 
United  States  (established  pursuant  to 
19  U.  S.  C.  81c.  Supp.  5)  shall  submit 
application  for  import  license  described 
In  I  75.40.  and  cbtain  license  therefor, 
prior  to  the  entrjf  of  such  articles.  Per- 
sons who  Intend  to  ship  such  articles 
from  foreign  trace  zones  to  foreign  des- 
tinations shall  submit  an  application  for 
an  export  license,  as  described  in  §  75.41. 
and  obtain  a  license  therefor,  prior  to 
Shipment  therefrom. 

f  75.54  Export  of  vessels  of  war.  The 
transfer  of  a  vessel  of  war  as  defined  in 
§  75.17  frwn  Uni1«d  States  registry  to 
foreign  registry,  and  the  registration  of 
an  undocumented  vessel  of  war  under  a 
foreign  flag  shall  be  considered  an  ex- 
portation for  which  a  license  is  required. 
The  provisions  of  these  regulations  shall 
be  considered  as  Idnding  in  addition  to 
and  not  in  Ueu  of  the  provisions  of  the 
United  States  Shipping  Act  of  1916.  as 
amended  (46  U.  S.  C.  835).  United 
States  Maritime  Administration  ap- 
proval is  required  prior  to  the  sale 
and/or  transfer  to  alien  ownership, 
registry  and/or  flag  of  vessels  of  war. 
The  United  States  registry  of  a  docu- 
mented vessel  is  cancelled  imder  the  reg- 
ulations of  the  Maritime  Administration 
when  such  vessel  is  sold  to  a  purchaser 
for  use  under  foreign  registry. 

I  75.55  Repairs  or  alterations  of  ves- 
sels. Operators  of  foreign  vessels  en- 
tering the  territorial  waters  of  the 
United  States  for  repairs  or  alterations 
shall  obtain  an  export  license  for  arti- 
cles enimierated  in  the  United  States 
Mimitions  List  and  further  defined  and 
Interpreted  by  these  regulations  which 
are  required  in  connection  with  such  re- 
pairs or  alterations. 

f  75.56  Saving  clause.  Outstanding 
certificates  of  registration  issued  under 
previous  regulations  shall  remain  valid 
for  the  same  period  as  if  the  regulations 
in  this  part  had  not  been  promulgated. 

GENERAL  PROVISIONS  AND  EXEMPTIONS 

S  75.70  Shipment  by  or  to  the  United 
States  Government.  The  exportation  of 
arms,  ammunition,  and  implements  of 
war  by  the  United  States  Government 
or  any  agency  thereof  is  not  subject  to 
the  provisions  of  the  Mutual  Security 
Act,  and  therefore  an  export  license  is 
not  required.  The  importation  of  arms, 
ammunition,  and  implements  of  war 
consigned  to  the  United  States  Govern- 
ment or  any  agency  thereof  is  not  sub- 
ject to  the  provisions  of  the  Mutual 
Security  Act,  and  therefore  an  import 
license  is  not  required. 


RULES  AND  REGULATIONS 

8  75.71  Authorization  to  collectors  of 
customs  to  waive  presentation  of  license 
document  under  prescribed  conditions. 
Customs  oflOcers  are  authorized  in  their 
discretion  to  permit  arms,  ammunition , 
and  implements  of  war  to  enter  and  de- 
part from  the  United  States  without  re- 
quiring the  presentation  of  a  license 
under  certain  conditions  as  set  forth  in 
9S  75.72  to  75.79  inclusive,  provided  the 
prescribed  conditions  are  met  and  there 
is  satisfactory  evidence  that  all  other 
requirements  are  being  or  will  be  adhered 
to.  In  case  of  doubt  as  to  compliance 
with  any  of  the  exemptions,  collectors  of 
customs  should  refer  the  matter  to  the 
Office  of  Munitions  Control,  Department 
of  State,  for  determination  as  to  whether 
such  exemption  applies. 

§  75.72  Canadian  shipments.  (a) 
Collectors  of  customs  may  release  ship- 
ments of  arms,  ammunition,  and  imple- 
ments of  war  to  or  from  Canada  without 
a  license  or  UAC  Release  Certificate. 

(b)  The  provisions  of  §  75.72  (a)  do 
not  apply  to  intransit  shipments  through 
the  United  States  to  or  from  Canada  or 
intransit  shipments  through  Canada  to 
or  from  the  United  States. 

(c)  The  provisions  of  §  75.72  (a)  do 
not  apply  to  shipments  of  helium  gas. 
Applications  for  license  to  export  helium 
gas  to  Canada  shall  be  made  in  accord- 
ance with  the  provisions  of  §  75. 40. 

§  75.73  Cathode  ray  tubes  being 
shipped  with  radar.  Applications  for  li- 
cense to  ship  radar  equipment  may  in- 
clude cathode  ray  tubes  installed  in  or 
intended  for  use  in  such  equipment,  pro- 
vided the  tubes  are  being  shipped  with 
such  equipment.  j 

§  75.74  United  States  aircraft  on  tem- 
porary sojourn  abroad.  <a)  Collectors 
of  customs  may  permit  aircrjjft  flown 
or  shipped  from  the  United  States  for  a 
temporary  sojourn  abroad  of  not  to  ex- 
ceed six  months'  duration  to  depart  from 
the  United  Spates  without  requiring  the 
presentation  of  an  export  license  issued 
by  the  Secretary  of  State,  provided  the 
collector  of  customs  at  the  port  of  exit 
is  satisfied  that  the  conditions  set  forth 
in  paragraph  (b)  of  this  section  have 
been  met. 

(b)  Owners  or  operators  of  aircraft 
departing  from  the  United  States  for 
temporary  sojourn  abroad  under  the 
provisions  of  paragraph  ( a )  of  this  sec- 
tion shall  file  an  affidavit  in  the  form 
indicated  below  and  must  satisfy  the 
collector  of  customs  that:  (1)  The  air- 
craft will  not  be  sold  or  disposed  of;  (2> 
the  aircraft  will  be  returned  to  the 
United  States  within  six  months;  (3)  it 
will  be  operated  only  by  a  United  States 
licensed  pilot,  except  on  demonstration 
flights;  (4)  it  will  remain  under  United 
States  registry  while  abroad. 

(c)  The  requirement  of  an  afiQdavit 
may  be  waived  for  p)ersonal  type  aircraft 
(one  to  flve-seaters)  and  executive  type 
aircraft  (privately  owned  non-revenue). 
provided  the  owner-operator  of  such  air- 
craft submits  a  statement  with  evidence 
satisfactory  to  the  collector  of  customs 
that  paragraph  (b)  (1)  through  (4)  of 
this  section  will  be  complied  with.    Such 


aircraft  may  then  be  permitted  to  leave 
the  United  States  for  a  temporary  so- 
journ abroad  not  to  exceed  six  (6) 
months'  duration  without  the  necessity 
of  submitting  an  individual  license  or 
affidavit  therefor. 

(d)  When  an  affidavit  Is  required  it 
must  be  submitted  in  the  following  form: 
AxFiDAvrr  or  Temporart  Sojoxtrn 

County  of ^ ^ 

State  of . "^_ 

The  undersigned,  being  duly  sworn,  says' 
that  he  Is  the  (owner)  (operator)  of  an  air- 
craft Identifted  as  a bearing  mark- 
ings   ;  that  It  Is  departing 

from  the  United  States  on  a  temporary  so- 
journ abroad  not  to  exceed  six  (6)  montba; 
that  he  is  the  holder  of  CAB  letter  of  reglsl 

traUon  for  this  aircraft  dated ; 

that  the  aircraft's  ultimate  destination  out- 
side the  United  States  Is ;  that 

It  will  reenter  the  United  States  through  the 

port  of on  or  about ; 

that  he  will  not  dispose  of  the  aircraft,  tta 
parts,  components,  or  accessories  In  any 
foreign  country  nor  permit  Its  rise  In  military 
activities;  that  It  will  be  operated  by  a  U.  8. 
licensed  pilot  (except  In  demonstration 
flights)  while  abroad;  that  h«  will  not  change 
Its  U.  S.  registration  while  abroad;  that  If 
the  aircraft  or  any  of  Its  parte  Is  to  be  sold 
or  disposed  of  In  a  foreign  country.  It  will  be 
Immediately  returned  to  the  U.  S.  and  an  ex- 
port license  obtained;  that  he  Will  not  trans- 
port In  such  aircraft  arms,  ammunition,  or 
Implements  of  war  as  defined  by  Presidential 
proclamation  unless  authorized  by  the  Sec- 
retary of  State;  and  that  the  purpose  of  the 
temporary  sojourn  abroad  Is  as  follows: 


Tills  statement  Is  given  to  V.  S.  Customs 
authority  at __^.  or  the  Sec- 
retary of  State  pursuant  to  regulations  of 
the  Secretary  of  State.  Title  22.  Code  of 
Federal  Regulations.  Section  75.74  in  support 
of  claim  for  exemption  from  tlje  Department 
of  State  requirements  relating  to  licenses  to 
export  aircraft  enumerated  In  the  Presiden- 
tial proclamation. 


Subscribed     and     sworn     to     before     me 

at this 

day  of  _ ,  18... 


(Signature  and  title  of  officer) 


(e)  When  a  copy  of  the  affidavit  of 
temporary  sojourn  (the  form  shown  in 
paragraph  (b)  of  this  section)  is  ac- 
cepted by  the  customs  officer  at  the  port 
of  exit  it  shall  be  endorsed  by  him  and 
returned  to  the  owner  or  operator  prior 
to  the  departure  of  the  airplane.  Upon 
the  return  of  the  aircraft  to  the  United 
States,  the  endorsed  copy  of  the  affidavit 
must  be  surrendered  to  the  collector  of 
customs  at  the  r>ort  of  reentry.  If  the 
port  of  reentry  is  not  the  same  as  that 
from  which  the  aircraft  departed  the 
customs  officer  shall  forward  the  sur- 
rendered copy  of  the  affidavit  to  the  cus- 
toms authority  at  the  port  from  which 
the  aircraft  originally  departed,  noting 
thereon  the  date  of  reentry.  The  affi- 
davits shall  be  retained  by  the  collectors 
of  customs  for  possible  future  examma- 
tion. 


Friday,  August  26,  1955 

§  75.75  United  States  scheduled  trans- 
ports. Customs  officers  are  authorized 
to  permit  civil  aircraft  operated  by  com- 
mercial airlines  and  used  on  regular 
schedules  between  the  United  States  and 
foreign  countries  under  certificates  of 
public  convenience  and  necessity  to  de- 
part from  and  enter  into  the  United 
States  without  a  license. 

§  75:76  Aircraft  of  foreign  registry 
entering  the  United  States,  (a)  Collec- 
tors of  customs  are  authorized  to  permit 
aircraft  of  foreign  registry  to  enter  and 
depart  from  the  United  States  without 
requiring  the  presentation  of  an  in- 
dividual license,  provided  it  is  established 
to  their  satisfaction  that  the  country  of 
ultimate  destination  is  the  same  as  the 
country  of  origin  and  that  the  airplane 
will  not  be  sold  or  disposed  of  in  the 
United  States  and  will  not  remain  in  the 
United  States  in  excess  of  a  period  of  six 
months. 

(b)  This  section  does  not  apply  to  air- 
craft returning  to  the  United  States  for 
major  overhaul  and  reexport.  The  pro- 
visions of  §  75.56  are  applicable  to  such 
aircraft. 

§  75.77  Articles  returned  to  the  United 
States  for  repair  or  overhaul  and  reex- 
port. Collectors  of  customs  are  author- 
ized on  presentation  of  satisfactory 
evidence  to  permit  arms,  ammunition, 
and  implements  of  war,  which  have  been 
legally  exported  from  the  United  States 
and  which  are  returned  to  the  United 
States  worn  or  damaged  for  repair  and 
reexport  to  the  country  of  origin,  to  enter 
the  United  States  without  requiring  the 
presentation  of  an  import  license  (sub- 
ject to  the  provisions  of  §75.81).  An 
individual  export  license,  however,  is  re- 
quired t>efore  such  articles  may  be 
reexported. 

§  75.78  Antique  arms  and  implements 
of  war.  Collectors  of  customs  are  au- 
thorized on  presentation  of  satisfactory 
evidence  to  laermit  antique  arms  and  im- 
plements of  war,  compKDnents,  parts,  ac- 
ce.s.sories  and  attachments  therefor, 
enumerated  in  the  proclamation,  which 
are  more  than  one  hundred  years  old  to 
enter  the  United  States  or  to  depart 
therefrom  without  requiring  the  presen- 
tation of  a  license  (subject  to  the  provi- 
sions of  §  75.81). 

§  75.79  Arms  carried  on  person  or  in 
baggage.  Collectors  of  customs  are  au- 
thorized on  presentation  of  satisfactory 
evidence  to  permit  rifles,  carbines,  re- 
volvers, or  pistols,  and  ammunition 
therefor,  to  enter  the  United  States  or 
depart  therefrom  without  requiring  the 
presentation  of  a  license  'subject  to  the 
provisions  of  5  75.81  >  when  these  articles 
enter  or  leave  the  United  States  on  the 
per.son  of  an  individual  or  in  his  baggage, 
and  are  intended  exclusively  for  the  per- 
sonal use  of  that  individual  for  sporting 
or  scientific  purr>oses  or  for  personal  pro- 
tection. No  more  than  three  arms  and 
no  more  than  five  hundred  cartridges 
shall  in  any  case  be  carried  from  or  into 
the  United  States  by  an  individued  under 
the  provisions  of  this  section. 

§  75.80    Ammunition  for  personal  use 
of  consig?iee.     Licenses  will  not  be  re- 
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quired  for  the  exportation  or  importation 
of  ammunition  for  rifles,  carbines,  re- 
volvers, or  pistols,  provided  the  quantity 
does  not  exceed  Ave  hundred  rounds  in 
any  shipment  and  the  ammunition  is 
for  the  personal  use  of  the  consignee 
and  not  for  resale  (subject  to  the  pro- 
visions of  §  75.81 ) .  A  license  is  required, 
however,  for  the  exportation  of  such 
ammunition  to  Bahrein,  Kuwait,  Qatar, 
the  Trucial  States,  and  Muscat-and- 
Oman, 

§  75.81  Shipments  to  or  from  certain 
countries.  The  exemptions  provided  by 
§§75.77,  75.78,  75.79  and  75.80  do  not 
apply  to  shipments  destined  for  or  origi- 
nating in  the  Soviet  Union.  Soviet  bloc 
countries.  Communist  China,  North 
Korea,  and  that  part  of  Viet-Nam  which 
lies  north  of  approximately  the  17th 
parallel  and  any  of  the  territories  of  free 
Yiet-Nam  or  Cambodia  or  Laos  which 
are  under  de  facto  control  of  the  Com- 
munists. 

§  75.82  Arms  for  the  individual  use 
of  members  of  the  Armed  Forces,  (a) 
Collectors  of  customs  are  authorized  to 
permit  members  of  the  United  States 
Armed  Forces  presenting  written  au- 
thorization from  their  conunanding  of- 
ficers to  ship  or  bring  into  the  United 
States  war  trophies  and  souvenirs  con- 
sisting of  rifles,  carbines,  revolvers, 
pistols,  and  anmiunition  therefor  with- 
out requiring  the  presentation  of  an 
individual  license. 

(b)  Collectors  of  customs  are  author- 
ized to  permit  rifles,  carbines,  revolvers, 
pistols,  and  parts  of  such  weapons  to 
leave  the  United  States  without  a  license, 
provided  they  are  consigned  to  service- 
men's clubs  overseas  or  to  individual 
members  of  the  Armed  Forces  of  the 
United  States,  accompanied  by  a  written 
authorization  from  the  commanding 
officer,  and  shipped  through  Army,  Air 
Force,  or  Navy  postal  services  (APO  or 
FPO>. 

(c)  Collectors  of  customs  are  author- 
ized to  permit  parts,  components  and 
accessories  of  rifles,  carbines,  pistols,  and 
revolvers  to  enter  or  leave  the  United 
States  without  a  license  when  the  ship- 
ment does  not  exceed  $25  in  value;  is 
consigned  to  individual  members  of  the 
Armed  Forces  of  the  United  States 
through  Army,  Air  Force,  or  Navy  postal 
services  (AP<i)  or  FPO)  ;  and  is  for  the 
consignee  s  own  use  and  not  for  resale. 

Technical  Data 

license  requirements 

§75.110  Exportation  of  technical  data. 
(a)  A  license  issued  by  the  Secretary  of 
State  is  re<iuired  in  all  cases  for  the  ex- 
port of  unclassified  technical  data  to 
any  of  the  destinations  referred  to  in 
§75.140  <f).     (See  also  §75.2.) 

(b)  A  license  is  also  required  for  the 
export  of  such  data  to  all  other  desti- 
nations except  when  otherwise  exempted 
by  §§  75.111  to  75.160  or  when  it  is  in 
published  form  and  is  (1)  sold  at  news- 
stands or  boolcstores;  (2)  available  by 
subscription  or  purchase  to  any  individ- 
ual without  restriction;  (3)  granted  sec- 
ond class  mailing  privilege  by  the  United 
States  Grovernment;  or  (4)  freely  avail- 
able at  public  libraries.    These  excep- 
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special 
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tlons  do  not  apply  to  Armedj  Services 
publications. 

(c)  When  classified  techni 
Involved,  except  for  releases  of 
military  information  made 
foreign  government  by  the 
of  Defense  or  one  of  its  agenci 
clearance  from  the  Departmeni 
is  required  in  each  case, 
should  be  submitted  to  the  De|}artment 
by  letter,  accompanied  by  any  s^ditional 
documents  that  might  assist  in]  the  con- 
sideration of  the  proposal,  i^l  docu- 
ments should  be  submitted  In  quadrupli- 
cate. 

5  75.111  Shipment  by  or  to  t%e  United 
States  Government.  The  exportation  of 
technical  data  relating  co  arms,  ammuni- 
tion, and  implements  of  war  py  a  De- 
fense agency  of  the  United  Btites  Gov- 
ernment is  not  subject  to  the  provisions 
of  section  414  of  the  Mutual  Security  Act 
of  1954,  and  therefore  an  e^cport  li- 
cense is  not  required  (see  §  75.|60). 

§  75.112  Importation  of  technical 
data.  No  license  is  required  for  tech- 
nical data  imports. 

§  75.113  Canadian  shipmei^ts.  Col- 
lectors of  customs  or  postal  aluthorities 
may  permit  unclassified  technical  data 
to  be  exported  to  Canada  without  the 
presentation  of  a  license  or  rejlease  cer- 
tificate. 

S  75 . 1 1 4  Exportation  of  tecJifiical  data 
with  patent  applications.  Th^  exporta- 
tion of  techmcal  data  relatint  to  arms. 
ammunition,  and  implements  of  war 
with  any  application  for  foreign  patent 
is  subject  to  the  licensing  re<|uirement8 
of  the  Secretary  of  State  unless  the  sub- 
ject matter  is  covered  by  a  secrecy  order 
or  a  license  for  foreign  filing  {issued  by 
the  Patent  Office. 

SPECIAL  EXEMPTIONS  | 

5  75.120  Unclassified  techf^ical  data 
relating  to  sales  bulletins,  operational 
manuals,  etc.  Collectors  of  ojustoms  or 
postal  authorities  may  permit  the  expor- 
tation without  a  license  to  aiar  destina- 
tion other  than  those  listed  pi  I  75.140 
<f)  of  unclassified  techmcal  (^ta  in  the 
form  of  sales  bulletins,  operational, 
maintenance  and  sales  promopon  man- 
uals which  relate  to  equipment  previ- 
ously approved  for  export.       i 

§  75.121  Unclassified  technical  data 
on  civil  aircraft  equipment.  Collectors 
of  customs  or  postal  autboiflties  may 
permit  the  exportation  withoiA  a  license 
(subject  to  the  provisions  of  5  75.140)  of 
unclassified  technical  data  relating  to  all 
civil  aircraft,  including  components  and 
parts  therefor,  except  unclasa|fled  tech- 
nical data  containing  advanc^  designs. 
processes  and  manufacturing  qechniques. 

§  75.122  Unclassified  technical  data 
on  small  arms  and  ammunitio1^.  Collec- 
tors of  customs  or  postal  auth(^riUes  may 
permit  exportation  without !  a  license 
(subject  to  the  provisions  of  8| 75.140)  of 
unclassified  techrUcal  data  delating  to 
small  arms  and  machine  gims  not  in  ex- 
cess of  caliber -.50  and  ammiinition  for 
such  weapons  except  unclassified  tech- 
nical data  containing  advanced  designs, 
processes  and  manufacturing  techniques. 
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1 75.123  Technical  data  imported 
from  abroad.  Collectors  of  customs  or 
postal  authorities  are  authorized  to  per- 
mit exportation  without  a  license  of  un- 
classified technical  data  which  has  been 
imported  from  abroad  and  Is  being  re- 
turned to  the  country  of  origin. 

I  75.124  Contracts  ^ith  other  Gov- 
ernment agencies.  Collectors  of  cus- 
toms or  postal  authorities  may  permit 
the  exportation  of  unclassified  technical 
data  without  a  license  when  such  ship- 
ment Is  directly  in  furtherance  of  a  con- 
tract with  an  agency  of  the  United  States 
Government  or  a  contract  between  an 
agency  of  the  United  States  Government 
and  a  foreign  manufactiirer  or  other  for- 
eign entity,  provided  the  contract  specifi- 
cally calls  for  transmission  of  relevant 
technical  data. 

8  75.125  Special  licensing  agreements. 
(a)  Collectors  of  customs  or  postal  au- 
thorities may  permit  exportation  with- 
out a  license  of  unclassified  technical 
data  being  exported  directly  in  further- 
ance of  a  licensing  agreement  covering 
specific  items  which  has  been  submitted 
to  the  Department  of  State  for  review 
and  to  which  the  Department  of  State 
has.  In  writing,  expressed  no  objection 
unless  a  new  design,  process  or  manu- 
facturing technique  is  involved. 

(b)  Collectors  of  customs  and  postal 
authorities  may  permit  the  exportation 
without  a  license  of  unclassified  techni- 
cal data  being  exported  directly  in 
furtherance  of  a  licensing  agreement 
covering  specific  items  effective  prior  to 
February  1,  1954,  whether  or  not  previ- 
ously submitted  to  the  Department  of 
State,  unless  a  new  design,  process  or 
xnaniifacturing  technique  is  involved. 

8TATKMKMTS  AND  CERTinCATIONS 

9  75.140  Specific  requirements  relat- 
ing to  technical  data  exem.ptions.  The 
specific  requirements  relating  to  tech- 
nical data  exemptions  in  this  section 
should  be  referred  to  fii  accordance  with 
the  procedure  set  forth  in  §  75.160. 

(a)  Under  the  exemption  provided  by 
S  75.120  the  exporter  must  certify  that 
the  technical  data  being  exported  with- 
out a  license  does  not  contain  advanced 
designs,  processes  and  manufacturing 
techniques  and  that  the  tsrpe  of  equip- 
ment to  which  the  technical  data  relates 
has  previously  been  exported. 

(b)  Under  the  exemptions  provided  by 
19  75.121  and  75.122  the  exporter  must 
certify  that  the  technical  data  being  ex- 
ported without  a  license  does  not  contain 
advanced  designs,  processes  and  manu- 
facturing techniques. 

<c)  Under  the  exemption  provided  by 
9  75.123  the  exporter  must  certify  that 
the  technical  data  being  exported  with- 
out a  license  wsis  imported  from  abroad 
and  is  being  returned  to  the  coimtry  of 
origin. 

(d)  Under  the  exemption  provided  by 
S  75.124  the  exporter  must  certify  that 
the  technical  data  being  exported  with- 
out a  license  Is  being  shipped  directly 
In  furtherance  of  a  contract  with  an 
agency  of  the  United  States  Govern- 
ment or  a  contract  between  an  agency  of 
the  United  States  Ck)vemment  and  a  for- 
eign manufacturer. 
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(e)  Under  the  exemption  provided  by 
9  75.125  the  expwrter  must  certify  that 
the  technical  data  being  exported  with- 
out a  license  is  being  shipped  directly  in 
furtherance  of  a  licensing  agreement  to 
which  the  Department  of  State  has,  in 
writing,  expressed  no  objection  and 
which  does  not  pertain  to  a  more  re- 
cent design,  process  or  manufacturing 
technique.  If  the  shipment  being  ex- 
ported without  a  license  relates  to  a  li- 
censing agreement  antedating  Febru- 
ary 1,  1954,  the  exporter  must  certify 
that  the  shipment  does  not  pertain  to  a 
more  recent  design,  process  or  manufac- 
turing technique. 

(f)  A  license  is  required  in  all  cases 
for  the  export  of  technical  data  relating 
to  arms,  ammunition,  and  implements  of 
war*  Intended  for  the  Soviet  Union.  So- 
viet bloc  countries,  Communist  China, 
North  Korea,  and  that  part  of  Vlet-Nam 
which  lies  north  of  approximately  the 
17th  i>arallel  and  any  of  the  territories 
of  free  Viet-Nam  or  Cambodia  or  Laos 
which  are  under  de  facto  control  of  the 
Communists.  I 

MAILING    AND    SHIPPING    PROCEfiTTHES 

§  75.160  Procedures  for  mailing  or 
shipping  technical  data.  <a)  If  a  li- 
cense is  required  in  connection  with  the 
mailing  or  shipping  of  technical  data, 
such  a  license  must  be  presented  to  the 
cust(xns  or  post  oflQce  at  the  time  of 
mailing  or  shipping. 

(b)  If  the  exemptive  provisions  apply, 
the  exporter  may  comply  with  the  spe- 
cial requirements  as  to  certification  by 
plainly  marking  the  package  or  envelope 
"22  CPR  75.140  complied  with".  This 
would  mean  that  he  certifies  that  one  of 
the  exemptions  referred  to  in  5  75.140 
applies  and  that  he  has  complied  with 
the  conditions  set  forth  therein. 

Violations  and  Penalties 

§  75.180  Violations  in  general.  It 
shall  be  unlawful  for  any  person  to  ex- 
port or  attempt  to  export  from  the 
United  States  any  of  those  articles  desig- 
nated by  proclamation  and  or  regula- 
tions as  arms,  ammunition,  and  imple- 
ments of  war  or  to  import  or  attempt  to 
Import  such  articles  into  the  United 
States  without  first  having  complied  with 
this  part  and  having  obtained  a  license 
therefor. 

§  7^.181  Penalties  for  violation.  Any 
person  who  willfully  violates  any  provi- 
sion of  section  414  of  the  Mutual  Secu- 
rity Act  of  1954  or  any  rule  or  regulation 
issued  under  that  section,  or  who  will- 
fully, in  a  registration  or  license  appli- 
cation, makes  any  untrue  statement  of 
a  material  fact  or  omits  to  state  a  mate- 
rial fact  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein 
not  misleading,  shall  upon  conviction  be 
fined  not  more  than  $25,000  or  impris- 
oned not  more  than  two  years,  or  both. 

9  75.182  Authority  of  collectors  of 
customs,  (a)  Collectors  of  customs  are 
authorized  to  take  appropriate  action  to 
Insure  observance  of  this  part  as  to  the 
Importation,  or  attempt  to  import,  or  ex- 
portation, or  attempt  to  export,  arms, 
ammunition,  and  implements  of  war, 
whether  or  not  authorized  by  the  licenses 
issued  imder  this  part,  including  but  not 


limited  to  Inspection  and  loading  or  un- 
loading from  carriers. 

<b)  When  a  license  is  presented  to  a 
collector  of  customs  authoriting  the  ex- 
portation or  importation  of  arms,  am- 
munition, and  implements  of  war, 
together  with  such  other  documents  as 
may  be  required  by  customs  regulations, 
the  collector  may  require  the  produc- 
tion of  other  documents  and  information 
relating  to  the  propnased  exportation  or 
importation,  including  invoices,  orders, 
packing  lists,  shipping  documents,  cor- 
respondence, instructions,  and  other 
relevant  information  and  documents. 

(Sec.  1.  40  Stat.  223.  as  amendod.  R.  S.  3062, 
as  amended,  sees.  510-512.  595.  46  Stat.  733, 
734.  752,  sec.  1.  62  Stat.  716;  23  U.  S.  C.  401, 
19  U.  S.  C.  483,  1510-1512,  1595,  18  U.  S.  C. 
Sup.  545) 

§75.183  Seizure  and  forfeiture. 
Whenever  an  attempt  is  made  to  import, 
or  bring  into  the  United  States,  or  to 
export,  or  ship  from,  or  take  out  of  the 
United  States,  any  arms,  ammunition, 
and  implements  of  war,  in  violation  of 
law,  the  several  collectors  of  customs 
may  seize  and  detain  any  such  arms,  am- 
munition, and  implements  of  war,  and 
the  vessel  or  vehicle  containing  the 
same,  and  retain  possession  thereof  un- 
til released  or  disposed  of  as  directed  by 
law.  1 

(Sec.  1,  40  Stat.  223.  as  amended,  R.  8.  3062, 
as  amended,  sec.  1,  62  Stat.  716;  22  U.  S.  C. 
401,  19  U.  S.  C.  483.  18  U.  S.  C.  Sup.  545) 

Administrative  Procedures 

§  75.195  Administrative  Procedures 
Act.  The  functions  conferred  by  section 
414  of  the  Mutual  Security  Act  of  1954 
are  excluded  from  the  operation  of  the 
Administrative  Procedures  Act  (60  Stat. 
237),  as  contemplated  by  section  1003 
thereof. 

Dated:  August  22,  1955.   | 

For  the  Secretary  of  State. 

Robert  F.  Cartwri«ht, 
Acting  Administrator, 
Bureau  of  Security  and 
Consular  Affairs. 


|F.  R.  Doc. 
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TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Part  552 — Regulations  Aftecting 
Military  Reservations 

USE  of  department  of  the  army  real 

ESTATE 

Sections  552.5  through  552.16  are  re- 
voked and  the  following  substituted 
therefor: 

§  552.5  Purpose.  Sections  552.5  to 
552.9  set  forth  the  authority,  r>olicy,  re- 
sponsibility, and  procedure  for  making 
real  estate,  under  the  control  of  the  De- 
partment of  the  Army,  available  for 
temporary  use  by  other  Federal  agencies, 
private  individuals,  and  organizations. 

§  552.6  Policy — fa)  Surveillance.  In- 
stallation commanders  will  maintain 
constant  surveillance  over  real  estate 
under  their  jurisdiction  tb  determine 
whether  any  of  it  may  be  made  avail- 
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able  for  use  for  other  than  Army 
purf>oses. 

( b  >  Preference.  Any  real  estate  under 
the  control  of  the  Department  of  the 
Ai-my  which  is  made  available  for  use 
for  other  than  Army  purposes  will  be 
made  available  for  use  by  other  military 
departments,  other  Federal  agencies,  and 
parties  other  than  Federal  departments 
or  agencies,  in  that  order. 

(c»  Competition.  The  use  of  real 
estate  under  the  control  of  the  Depart- 
ment of  the  Army  for  private  purposes 
will  be  granted  only  after  reasonable 
efforts  have  been  made  to  obtain  com- 
petition, through  advertising,  for  its  use. 
Advertising  is  any  method  of  public 
announcement  intended  to  aid  directly 
or   indirectly   in   obtaining   offers   on   a 

competitive  basis.  Advertising  may  be 
accomplished  by  circulation  of  notices 
among  former  owners,  owners  of  adja- 
cent property  and  others  known  to  be 
interested,  the  posting  of  notices  in 
public  places,  and  the  publication  of 
notices  in  newspapers  and  trade  jour- 
nals. The  purpose  of  seeking  competi- 
tion is  to  afford  all  qualified  persons 
equal  opportunity  to  bid  for  the  use  of 
the  property,  to  secure  for  the  Govern- 
ment the  benefits  which  flow  from  com- 
petition, and  to  prevent  criticism  that 
favoritism  has  been  shown  by  officers 
or  employees  of  the  Government  in 
making  public  property  available  for 
private  use.  Exemptions  to  this  policy 
are  as  follows: 

( 1 )  Leasing  lands  for  agricultural 
purposes  by  negotiation  with  former 
owners  (i.  e.,  the  Government's  grantor) 
without  competition  or  lessees  of  former 
owners  who  were  occupying  the  property 
at  the  time  of  its  acquisition  by  the  Gov- 
ernment, when  practicable. 

(2)  Granting  easements  and  licenses 
to  public  agencies  and  public  utilities. 

<  3 )  Granting  permits  to  other  Federal 
agencies. 

(4>  Leasing  cable  pairs. 

(d)  Commercial  advertising  on  reser- 
vations. The  Department  of  the  Army 
will  not  authorize  the  pwsting  of  notices 
or  erection  of  billboards  or  signs  for 
commercial  purposes  on  property  under 
its  control. 

(e)  Grants  which  may  embarrass  the 
Department  of  the  Army.  Unless  spe- 
cifically authorized  by  law,  the  Depart- 
ment of  the  Army  will  not  authorize  the 
u.se  of  property  under  its  control  by  rev- 
ocable license  or  lease  for  any  purpose 
where  the  use  contemplates  permanent 
occupancy  and  revocation  of  the  lease  or 
license  might  prove  embarrassing  to  the 
Department  of  the  Army. 

(f »  Public  safety.  The  Department  of 
the  Army  will  not  authorize  the  use  of 
lands  or  buildings  and  improvements 
which  are  contaminated  with  explosives 
or  toxic  materials,  or  other  innately  or 
potentially  harmful  elements,  for  non- 
military  purposes  when  such  action  will 
endanger  the  lives  of  individuals  or  the 
public. 

(s^  Subleasing.  Army  property  leased 
to  private  enterprise  or  to  local  govern- 
mental units  will  not  be  subleased  for 
direct  or  indirect  use  by  another  Federal 
No.  167 4 
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Government  agency  without  prior  ap- 
proval of  the  Secretary  of  the  Army. 

§  552.7  Authority  and  consideration 
for  granting  temporary  use  of  real  estate, 
Continental  United  States — (a)  Lease 
authority — (1)  Leases  authorized  by  act 
of  5  August  1947.  The  act  of  August  5, 
1947  (61  Stat.  774;  10  U.  S.  C.  1270), 
authorizes  the  Secretary  of  the  Army, 
whenever  he  shall  deem  it  to  be  advan- 
tageous to  the  Government,  to  lease  such 
real  or  personal  property  under  his  con- 
trol as  is  not  for  the  time  required  for 
public  use,  to  such  lessee  or  lessees  and 
upKjn  such  terms  and  conditions  as  in  his 
judgment  will  promote  the  national  de- 
fense or  will  be  in  the  public  interest. 

(i)  Term.  Each  sucli  lease  shall  be  for 
a  period  not  exceeding  5  years  unless  the 
Secretary  of  the  Army  shall  determine 
that  a  longer  period  will  promote  the 
national  defense  or  will  be  in  the  public 
interest. 

(ii)  Revocation.  Each  such  lease  shall 
contain  a  provision  permitting  the  Sec- 
retary of  the  Army  to  revoke  the  lease  at 
any  time,  unless  the  Secretary  of  the 
Army  shall  determine  that  the  omission 
of  such  provisions  from  the  lease  will 
promote  the  national  defense  or  will  be 
in  the  public  interest.  In  any  event, 
each  lease  shall  be  revocable  by  the  Sec- 
retary of  the  Army  during  a  national 
emergency  declared  by  the  President,  ex- 
cept as  to  Wherry  housing  leases  as  out- 
lined in  subparagraph  (2)  of  this  section. 
( iii )  Consideration.  Notwithstanding 
section  321  of  the  act  of  June  30.  1932 
(47  Stat.  412:  40  U.  S.  C.  303b),  or  any 
other  provision  of  law,  any  such  lease 
may  provide  for  the  maintenance,  pro- 
tection, repair,  or  restoration  by  the 
lessee,  of  the  property  leased  or  of  the 
entire  unit  or  installation  where  a  sub- 
stantial part  thereof  is  leased,  as  a  part 
or  all  of  the  consideration  for  the  lease 
of  such  property.  Except  as  outlined 
above,  consideration  for  leases  will  pro- 
vide for  fair  market  rental  value. 

(iv)  Restriction  against  leasing  for 
mineral  purposes.  The  authority 
granted  does  not  permit  the  leasing  for 
exploitation  of  oil,  mineral,  or  phosphate 
lands,  but  does  not  prohibit  the  lease  of 
lands  that  may  contain  oil.  mineral,  or 
phosphate  provided  the  lease  is  granted 
for  purposes  not  involving  the  use  or  tak- 
ing of  such  substances. 

(V)  Taxation.  The  lessee's  Interest, 
made  or  created  pursuant  to  the  au- 
thority granted,  shall  be  made  subject 
to  State  or  local  taxation.  Any  such 
lease  of  property  shall  contain  a  provi- 
sion that  if  and  to  the  extent  that  such 
property  is  made  taxable  by  State  and 
local  governments  by  act  of  Congress,  the 
terms  of  such  lease  shall  be  renegotiated. 
( 2 )  Wherry  housing  leases.  Under  the 
provisions  of  Section  80:>  of  Title  VHI 
of  the  National  Housing  Act.  as  amended 
(12  U.  S.  C.  1748-1748h),  the  Secretary 
of  the  Army,  whenever  he  determines 
that  it  is  desirable  to  lease  real  property 
within  the  meaning  of  the  act  of  August 
5,  1947.  to  effectuate  the  construction  of 
Wherry  housing  on  Army  installations, 
is  authorized  to  lease  such  property  un- 
der authority  of  said  act  upon  such  terms 
and  conditions  as  in  his  opinion  will  best 
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serve  the  national  interest.  Stich  lease 
may  be  entered  into  without  ^gard  to 
the  limitations  imposed  by  said  act  in 
respect  to  the  term  of  durati(|n  of  the 
lease.  The  power  vest'Ki  in  the  Secre- 
tary of  the  Army  to  revoke  fny  lease 
made  pursuant  to  said  act  in  the  event 
of  a  national  emergency  declar^  by  the 
President  shall  not  apply.  The  Chief  of 
Engineers  is  responsible  for  the  prepara- 
tion of  leases  for  Wherry,  housing 
projects. 

(b)  Easement — (1)  Authority — (i) 
Power  lines  and  communicationjacilities. 
The  act  of  March  4.  1911  <36  s|tat.  1253; 
43  U.  S.  C.  961) ,  as  amended  hpr  the  act 
of  May  27.  1952  (66  Stat.  95),  a|uthorizes 
the  Secretary  of  the  Army  to  gVant  ease- 
ments for  rights-of-way  for  periods  not 
exceeding  50  years,  for  electfic  power 
lines,  communication  lines,  andifor  radio, 
television,  and  other  forms  of  Communi- 
cation transmitting,  relay,  andi  receiving 
structures  and  facilities,  over.  U:ross.  and 
upxjn  lands  imder  his  control,  upon  a 
finding  that  the  grant  will  not  pe  incom- 
patible with  the  public  intereA. 

(ii)  Pipe  lines.  The  act  of  May  17, 
1926  (44  Stat.  562;  10  U.  S.  C.  1351), 
authorizes  the  Secretary  of  the  Army  to 
grant  easements  for  rights-of-way  for 
gas.  water,  and  .sewer  pipe  lilies  across 
lands  under  his  control,  provided  that 
such  grants  will  be  in  the  pubic  Interest 
and  will  not  substantially  injure  the  in- 
terest of  the  United  States  in  I  the  prop- 
erty affected  thereby. 

(iii)  Act  of  July  24.  1946.  tThe  act  of 
July  24.  1946  (60  Stat.  643;  «  U.  S,  C. 
931b)  authorizes  the  Secretary  of  the 
Army  to  grant  easements  for  rights-of- 
way  across  acquired  lands  imder  his  con- 
trol upon  a  finding  that  the  jgrant  will 
not  be  incompatible  with  (the  public 
interest,  for  the  following  puh;K>se8: 

(a)  Railroad  tracks. 

(b)  Oil  pipe  lines. 

(c)  Substations  for  electl'ic  power 
transmission  lines,  telephone  {lines,  and 
telegraph  lines,  and  pumpin|gr  stations 
for  gas.  water,  sewer,  and  oil  jpipe  lines. 

(d)  Canals. 

(e)  Ditches. 

(/)  Flumes. 

(g)  Tunnels. 

(h)  Dams  and  reservoirs  In  connec- 
tion with  fish  and  wildlife  proCrams,  fish 
hatcheries,  and  other  flsh-cijltural  im- 
provements. 

(i)  Roads  and  streets. 

(iv)  Ferries,  bridges,  livestock.  The 
act  of  July  5,  1884  (23  Stajt.  104;  10 
U.  S.  C.  1348)  authorizes  the  Secretary  of 
the  Army  to  allow  the  landinf  of  ferries 
and  erection  of  bridges  on.  aijcl  the  driv- 
ing of  livestock  across  mihta^  reserva- 
tions. ' 

(2)  COTisideration.  Although  no  pro- 
vision in  the  statutes  authorizing  such 
grants  requires  compensation  for  privi- 
leges granted  in  accordance  [therewith, 
all  such  grants  will  reserve  a|i  adequate 
consideration  not  less  than  that  charged 
by  private  interests  in  the  vicinity,  ex- 
cept grants  to  states,  counti^,  munici- 
palities, or  political  subdivisldns  thereof. 
which  are  for  a  public  purpoise. 

(c)  License— il)  Authority— ({> 
Grants  under  administratipe  power. 
The   Secretary  of   the  Army   may,   by 
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revocable  license  terminable  at  his  dis- 
cretion as  the  public  interest  may  re- 
quire, permit  the  use  of  real  estate  be- 
looffing  to  the  United  States  which  is 
imder  bis  control,  provided  the  property 
Is  not  for  ttxe  time  reqviired  for  public 
use,  the  license  conveys  no  Interest 
therein,  and  the  proposed  use  will  be  of 
direct  benefit  to  the  United  States  (see 
35  Op.  Atty.  Gen.  485,  489  and  22  Comp. 
Gen.  563).  This  authority  is  not  to  be 
invoked  if  there  is  statutory  authority  for 
(ranting  the  permission  desired.  Exam- 
ples of  types  of  uses  for  which  it  has  been 
determined  that  licenses  may  be  issued 
under  the  administrative  authority  of 
the  Secretary  of  the  Army  are  as  fol- 
lows: 

<o)  Erploration  for  minerals.  Per- 
mission to  explore  for  minerals  may  be 
Ijanted  by  Ucense. 

(b)  Army  Reserve  training  centers. 
Army  Reserve  training  centers  located  on 
land  owned  by  an  educational  institu- 
tion may  be  used  by  ROTC  units  of  that 
Institution  under  the  following  condi- 
tions: 

(i)  Use  of  "common  space"  in  the 
training  center  may  be  granted  to  the 
educational  institution  concerned  by  li- 
cense, revocable  at  will,  and  without 
rental  charge. 

(2)  Such  licenses  will  be  restricted  to 
such  periods  as  will  not  cause  any  inter- 
ference with  the  use  of  the  training  cen- 
ter by  the  Army  Reserve  and  will  be  on  a 
"noninterference"  and  "as  available" 
basis. 

(J)  Licenses  wlU  not  include  technical. 
Office,  administrative,  or  storage  facili- 
ties. 

<4)  Tlie  educational  institution  con- 
cerned will  be  required  to  reimburse  the 
Army  for  utilities  and  services  furnished 
by  the  Army. 

(11)  Express  statutory  authority— (a) 
'Archaeological  excavations.  The  act  of 
June  8.  1906  (34  Stat.  255;  16  U.  S.  C. 
432)  authorizes  the  Secretary  of  the 
Army  to  grant  permits  for  the  excava- 
tion of  ruins,  the  excavation  of  archae- 
ological sites  and  the  gathering  of  ob- 
jects of  antiquity  upon  Army  lands  to 
Institutions  which  are  deemed  properly 
qualified  to  conduct  such  examination, 
excavation,  or  gathering,  and  gatherings 
must  be  undertaken  for  the  benefit  of 
reputable  museums,  vmiversities,  col- 
leges, or  other  recognized  scientific  or 
educational  institutions,  with  a  view  to 
Increasing  the  knowledge  of  such  ob- 
jects and  the  gatherings  shall  be  made 
for  permanent  preservation  in  public 
museums. 

(b)  American  National  Red  Cross. 
The  act  of  Jime  3,  1916.  as  amended  by 
the  act  of  June  4,  1920  (41  Stat.  785;  10 
U.  S.  C.  1347)  authorizes  the  Secretary  of 
the  Army  to  grant  revocable  licenses 
permitting  the  erection  and  mainte- 
nance on  military  reservations  by  the 
American  National  Red  Cross  of  build- 
ings suitable  for  the  storage  of  suppUes 
for  the  aid  of  the  civilian  population  in 
case  of  serious  national  disaster,  or  the 
occupation  for  that  piuiiose  of  buildings 
erected  by  the  United  States. 

<c>  Young  Men's  Christian  Association. 
The  act  of  May  31,  1902  (32  Stat.  282; 
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10  U.  8.  C.  1346)  authorizes  the  Secretary 
of  the  Army  to  grant  revocable  licenses 
permitting  the  erection  and  maintenance 
on  military  reservations  by  the  Voung 
Men's  Christian  Association  of  such 
buildings  as  their  work  for  the  promotion 
of  the  social,  physical,  intellectual,  and 

moral  welfare  of  the  garrisons  may  re- 
quire. 

(d)  Post  offices.  The  Secretary  of  the 
Army  shall  assign  proper  and  suitable 
room  or  rooms  for  post  office  purposes  at 
all  military  posts  where  post  ofiBces  have 
been  established.  See  section  1.  act  of 
August  1,  1914  (38  Stat.  629;  10  U.  S.  C. 
1345) .  Space  assignment  will  be  accom- 
plished by  arrangement  between  the 
postmaster  and  installation  commander 
concerned. 

(e)  National  Guard  purposes.  Pur- 
suant to  authority  contained  in  the 
National  Defense  Act,  June  3,  1916  (39 
Stat.  166;  32  U.  S.  C.  1  et  seq.>.  as 
amended,  the  Secretary  of  the  Army  Is 
authorized  to  grant  revocable  licenses  to 
the  States  and  territories  for  the  use  and 
occupancy  of  installations  or  F>ortions 
thereof  by  the  National  Guard.  Such 
licenses  do  not  authorize  the  States  to 
assign  or  sublet  the  proi)erty,  or  use  the 
property  for  any  purpose  other  than 
National  Guard  purposes.  A  license  may 
not  be  granted  for  the  erection  of  a  per- 
manent National  Guard  armory  without 
specific  congressional  authority. 

(2)  Consideration.  When  a  license  Is 
granted  imder  the  authority  of  an  ease- 
ment or  leasing  statute,  the  same  rule 
will  apply  in  regard  to  consideration  as 
is  applicable  to  the  granting  of  an  ease- 
ment or  lease  under  the  statute.  Since 
the  administrative  power  may  be  relied 
upon  for  the  grant  of  a  license  only  when 
such  grant  is  of  a  direct  benefit  to  the 
Government,  such  grants  may  be  made 
without  consideration. 

(d)  Permits  to  other  Federal  agen- 
cies— (1)  Authority.  The  Secretary  of 
the  Army  may,  under  his  administrative 
powers,  authorize  other  Federal  Govern- 
ment agencies  to  use  property  under  his 
control.  If  a  statute  authorizes  the  Sec- 
retary of  the  Army  to  transfer  property 
to  a  Federal  agency,  he  may  permit  the 
use  of  such  property  by  the  agency  as  a 
lesser  interest  than  that  authorized  by 
the  statute  on  a  revocable  or  irrevocable 
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(2)  Consideration.  No  consideration 
will  be  reserved  in  instruments  author- 
izing other  Federal  Government  agencies 
to  use  Goverrunent-owned  property  un- 
der the  control  of  the  Army.  The  per- 
mittee will  be  required  to  reimburse  the 
Army  for  utilities  and  services  furnished 
by  the  Army,  and,  if  the  property  is  leased 
by  the  Army,  the  permittee  will  be  re- 
quired to  reimburse  the  Army  for  its 
proportionate  share  of  the  rental  paid 
by  the  Army. 

(e)  Grants  requiring  enabling  legisla- 
tion. Except  as  indicated  in  §§  552.5  to 
552.9.  enactment  of  enabling  legislation 
is  required  to  authorize  the  Secretary  of 
the  Army  to  grant  an  interest  in  real 
estate  under  his  control  for  the  following 
purposes: 

(1)  Mining,  except  for  uranium  and 
minerals  similar  thereto  which  are  under 


the  control  of  the  Atomic  Energy  Com- 
mission pursuant  to  act  of  August  30 
1954. 

(2)   Sinking  of  oil  wells,  or  sale  of  oil 
or  other  minerals,  except  as  may  be  au- 
thorized within  the  scope  of  40.  Op,  Atty 
Gen.  41,  2  April  1941. 

S  552.8  Responsibility  for  granting  use 
of  real  estate,  Conti7iental  United 
States— <&)  Chief  of  Engineers.  The 
Chief  of  Engineers,  under  authority  of 
the  Secretary  of  the  Army,  Is  charged 
with  the  issuance  of  licenses  in  connec- 
tion with  Government  reservations.  See 
act  December  1,  1941  (55  Stat.  787;  10 
U.  S.  C.  181b).  Except  as  provided  in 
this  section,  the  Chief  of  Engineers  is 
charged  with  sole  responsibility  for  ar- 
ranging for  the  use  of  real  estate  within 
the  scope  of  §§  552.5  to  552.9  by  lease, 
license,  easement,  permit,  or  otherwise. 
In  the  performance  of  this  function,  the 
Chief  of  Engineers  is  authorized  to  ob- 
tain such  technical  assistance  of  the 
using  service  in  the  course  of  advertise- 
ment and/or  negotiation  for  such  grants 
as  he  may  deem  necessary  to  assure  a 
fully  coordinated  and  effective  grant. 
This  responsibility  extends  to  and  in- 
cludes the  granting  of  temporary  use 
of  the  I>epartment  of  the  Army  real  es- 
tate declared  excess  to  the  General 
Services  Administration,  to  the  extent 
authorized  by  regulations  issued  pursu- 
ant to  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as 
amended. 

(b)  Uses  which  may  be  authorized  lo- 
cally. The  following  uses  may  be  author- 
ized by  the  army  commanders,  the 
Commanding  General,  Military  District 
of  Washington,  chiefs  of  military  dis- 
tricts, and  installation  commanders  or 
their  contracting  officers,  as  herein  pro- 
vided, without  reference  to  higher  au- 
thority. 

(1)  Uses  authorized  by  army  com- 
manders or  Commanding  General.  Mili- 
tary District  of  Washington,  (i)  Army 
commanders  or  the  Commanding  Gen- 
eral, Military  District  of  Washington, 
may  lend  certain  real  property  of  the 
Army  (including  the  use  of  unoccupied 
barracks)  to  national  veterans  organi- 
zations for  use  at  State  and  national 
conventions  in  accordance  with  S  621.1 
of  this  chapter. 

(ii)  Army  commanders  or  the  Com- 
manding General,  Military  District  of 
Washington,  may  approve  local  agree- 
ments with  appropriate  Air  Force  or 
naval  commands,  covering  temporary 
use  of  existing  Army  Reserve  facilities 
by  the  Air  Force  Reserve  or  Naval  Re- 
serve. 

(iii)  Army  commanders  may  make 
arrangements  for  part-time  use  of  re- 
cruiting service  facilities  by  the  Selective 
Service  System  where  such  usage  is  pos- 
sible without  increasing  recruiting  costs, 
and  full-time  joint  use  of  single  facili- 
ties by  the  recruiting  service  and  Selec- 
tive Service  System  where  such  usage 
will  result  in  econcwny  to  one  service 
without  increase  of  cost  to  the  other. 

(2)  Uses  authorized  by  Chiefs  of  Mili- 
tary Districts.  Licenses  to  local,  civic, 
and  other  nonprofit  organizations  to  use 
Army     Reserve     armories     constructed 
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from  general  appropriations  for  the 
Army  Reserve  during  such  hours  as  will 
not  interfere  with  training  purposes  will 
be  accomplished  by  chiefs  of  military 
districts  or  their  duly  authorized  repre- 
sentatives. 
(3)    Uses  authorized  by  instaUatUm 

commanders — ti)  Transportation  li- 
censes. Installation  commanders  are 
authorized  to  grant  revocable  licenses 
and  to  revoke  such  licenses,  in  the  name 
of  and  by  authority  of  the  Secretary  of 
the  Army,  for  bus  and  taxicab  service 
on  installations.  The  following  policy 
will  be  observed  in  granting  such 
licenses. 

(a)  One  or  more  licenses  (revocable 
at  will  and  for  a  period  not  to  exceed  5 
years)  may  be  granted,  based  upon  the 
free  competitive  proposals  of  all  avail- 
able companies  or  individuals. 

(b)  Prior  approval  of  army  comman- 
ders, the  Commanding  General,  Military 
District  of  Washington,  or  heads  of  De- 
partment of  the  Army  staff  agencies  will 
be  obtained,  provided,  however,  the  army 
commanders,  the  Commanding  General, 
Military  District  of  Washington,  or 
heads  of  Department  of  the  Army  staff 
agencies,  in  their  discretion,  may  au- 
thorize installation  commanders  to  make 
final  selection  of  licensees  without  ob- 
taining prior  individual  approvals. 

(c)  DD  Form  694  (Transportation  Li- 
cense (Military  Reservation))  will  be 
used  for  this  purpose. 

id)  Only  duly  licensed  operators  will 
be  permitted  to  operate  on  installations. 

(e>  No  distinction  will  be  drawn  be- 
tween taxicab  and  bus  transportation. 

(/>  If  use  of  Government  property  is 
desired  for  such  purposes  as  bus  station, 
waiting  rooms,  storage  space,  oflBces,  etc., 
in  connection  with  the  proposed  trans- 
portation service,  application  for  a  lease 
will  be  forwarded  to  the  appropriate  di- 
vision or  district  engineer,  Corps  of  En- 
gineers, for  processing  in  accordance 
with  5  552.9. 

(g)  Licenses  may  be  revoked  for 
breach  of  any  condition  or  conditions  of 
the  license  and  for  military  necessity,  as 
determined  by  the  authority  making 
final  selection  of  the  licensee  in  accord- 
ance with  (b)  of  this  subdivision. 

(ii)  structures  erected  incident  to 
contracts  for  coJistruction  and  related 
work,  (a  )  Installation  commanders  are 
authorized  to  permit  the  erection  of 
temporary  structures  for  use  incident  to 
a  contract  for  construction  and  related 
work  for  the  period  of  the  contract  and 
with  provision  for  removal  and  restora- 
tion of  the  premises  upon  expiration  of 
the  contract:  Provided.  That,  in  the  in- 
terest of  the  United  States,  any  structure 
suitable  for  military  use  may.  in  lieu  of 
removal,  be  relinquished  to  the  United 
States. 

(b>  Structures  erected  with  unappro- 
priated funds.  Buildings  and  structures 
erected  on  military  installations  with 
proper  authority  of  the  installation 
commander  and  with  post  exchange 
funds  or  other  nonappropriated  funds 
and  solely  at  the  expense  of  the  unit  or 
activity  concerned  remain  their  property 
and  may  be  sold  by  such  unit  or  activity 
when  no  longer  needed,  upon  written 
authorization  by  the  installation  com- 
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mander.  If  such  property  la  not  desired 
by  the  nonappropriated  funds  activity, 
ownership  of  the  property  may,  with  the 
approval  of  the  installation  commander, 
be  transferred  to  the  Government.  If. 
however,  such  buildings  or  structures  are 
erected  wholly  or  in  part  with  the  use  of 
troop  labor,  and  Government  materials, 
tools  and  facilities,  ownership  of  the 
buildings  or  structures  will  be  retained 
by  the  Government. 

(iii)  Red  Cross  activities.  Installa- 
tion commanders  will  furnish  oflBce 
space  and  quarters  for  Red  Cross  activi- 
ties and  personnel  when  assigned  to  duty 
with  the  Armed  Forces  in  accordance 
with  pertinent  Army  regulations. 

<iv)  Licenses  of  a  minor  character. 
Installation  commanders  may  grant 
orally,  or  in  writing,  licenses  of  a  minor 
character,  which  in  the  absence  of  per- 
mission would  amount  to  a  trespass,  in- 
cident to  post  administration;  as,  for 
example,  permits  to  merchants  to  enter 
the  reservation  to  make  deUveries.  This 
authority  does  not  include  the  granting 
of  any  interest  in  real  estate  included  in 
55  552.5  to  552.8. 

§  552.9  Procedure  for  granting  use 
of  real  estate.  Continental  United 
States — (a)  Applications.  Applications 
for  use  of  real  estate  will  ordinarily 
consist  of  a  narrative  written  request 
and  no  particular  form  is  required. 

-«b)  Preparation  and  execution  of  in- 
struments. Instruments  for  granting 
temporary  use  of  real  estate  in  accord- 
ance with  authorities  set  forth  in  the 
preceding  paragraphs  will  be  prepared 
in  accordance  with  procedures  pre- 
scribed by  the  Chief  of  Engineers.  To 
the  extent  authorized  by  the  Secretary 
of  the  Army,  the  Chief  of  Engineers  or 
his  representative  will  approve,  execute, 
and  distribute  such  instruments:  other- 
wise, they  will  be  prepared  and  submitted 
through  The  Judge  Advocate  General 
for  execution  by  direction  of  the  Assist- 
ant Secretary  of  the  Army  (Financial 
Management). 

(c)  Rights  of  entry.  No  right  of  en- 
try, pending  the  execution  of  a  formal 
instrument,  will  be  granted  without  first 
obtaining  authorization  from  the  office 
wherein  the  instrument  will  be  executed, 
unless  contrary  instructions  are  issued 
by  the  Department  of  the  Army.  When 
authorized,  rights  of  entry  will  be 
granted  by  division  or  district  engineers, 
Corps  of  Engineers. 

(d)  Unauthorized  use.  Whenever  it 
Is  observed  that  property  under  the  con- 
trol of  the  Department  of  the  Army  is 
being  used  and  or  occupied  by  private 
parties  without  proper  authority,  correc- 
tive action  should  be  taken  to  cause  such 
unauthorized  use  to  be  discontinued  or 
to  formalize  such  use  and  occupancy  in 
accordance  with  §§552.5  to  552.9.  In 
either  event,  compensation  should  be 
obtained  for  the  unauthorized  use  of 
such  property. 

(R  S.  161;  5  U.S.  C.  22)      I AR  405-80.  29  July 
19551 

[seal!  John  A.  Klein, 

Major  General,  USA, 
The  Adjutant  General. 

IF.   R.   Doc.   65-6915;    Filed,   Aug.   25,    1955; 
8:47  a.  m.l 
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TITLE  32A— NATIONAL  D^ENSE, 
APPENDIX        i 

Chapter  I — Office  of  Dvf^ns* 
Mobilization 

[Defense  Llobilization  Order  VII-7,  Supp.  1] 

DMO  VII-7,  STn»p.  1 — E:iCKRCEWCt  Actioh 
roR  Maintenance  or  the  Mobi|.izatiom 
Base  Under  Disastek  Conditions 

By  virtue  of  the  authority  ^sted  In 
me  by  Executive  Order  10480  of  August 
15,  1953,  as  amended,  it  is  hereby  ordered 
as  follows: 

1.  It  is  essential  to  the  national  defense 
that  productive  facilities  located  in  areas 
damaged  by  a  major  disaster  a«  defined 
and  determined  under  the  provisions  of 
Public  Law  875,  81st  Congress  (4)  U.  8.  C. 
855  (b)),  be  currently  utilize4  to  the 
maximum  practicable  extent  (n  order 
that  the  mobilization  base,  ihcluding 
manpower  resources,  \n  such  areas  may 
be  maintained. 

2.  To  accomplish  this  objective,  pro- 
curement agencies  siiall  use  their  best 
efforts  to  award  procurement  contracts 
to  contractors  located  m  disaster  areas 
and  to  encourage  prime  contriictors  to 
award  subcontracts  to  firms  [in  those 
areas. 

3.  Preference  in  the  award  of  Contracts 
for  supplies  and  services  to  co^itractors 
in  disaster  areas  is  considered  to  be  in 
the  public  interest  and  in  the  interest  of 
national  defense. 

4.  The  procedure  authorized  In  this 
supplement  shall  remain  in  effect  only 
for  such  ijeriod  of  time  as  the  areas  in 
question  are  classified  as  disasjter  areas 
under  the  authority  of  Public  |Law  875, 
81st  Congress. 

5.  This  supplement  to  Defend  Mobil- 
ization Order  vn-7  shall  take  ^ffect  im- 
mediately and  shall  remain  in  fprce  until 
withdrawn. 

Office  of  DefInsb 

Mobilization* 
Arthur  S.  FLEMlcnrc, 
IHrector. 

[P.    R.    Doc.    55-6994:    Filed.    Aug.   25,    1955; 
10:44  a.  m.] 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  R^IEF 

Chapter  I — ^Veterans  Administration 

Part  3 — Veterans  Claii^ 

computation  of  annual  INtrOME 

In  §3.228,  paragraphs  (a)  (2).  (b) 
a>,  (c)  (9),  and  ck)  are  ascended  to 
read  as  follows:  i 

5  3  228  Computation  of  annual  in- 
come for  the  purposes  of  Part  tjl.  Veter- 
ans Regulation  1  (a).  (38  U.  S.  C.  ch. 
12 A),  or  section  1  (c)  of  Public  Law  198. 
76th  Congress  (act  of  July  19.\1939),  as 
amended  by  section  11,  Publia  Law  144. 
78th  Congress,  and  Public  Laid  357.  82d 
Congress — (a)  Application  of  ^^nual  in- 
come limitation.  •  •  • 

( 2 )  Basic  rule.  Annual  inco|ne  will  be 
computed  on  the  basis  of  thfl  total  in- 
come for  the  entire  calMi^ar  year. 
Where  the  equities  indicate,!  however. 
such  annual  income  may  be  |  computed 
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proportionately.  Under  any  method  of 
calculation,  the  question  is  whether  the 
actual  income  exceeds  the  statutory 
income  limitations. 

•  •  •  •  • 

(b)  Benefits  excluded  from  computa- 
tion. In  determining  annual  income, 
benefits  received  from  the  following 
sources  will  not  be  considered: 

(1)  Any  payments  by  the  United 
States  Government  because  of  disability 
or  death,  and  proceeds  of  matured  en- 
dowment policies  and  dividends  (includ- 
ing special  and  termination  dividends) 
of  Government  insurance  under  laws  ad- 
ministered by  the  Veterans  Administra- 
tion. 

•  •  •  •  • 

<c)  Income  included  in  computation. 
In  determining  annual  income,  pay- 
ments and  benefits  received  from  the  fol- 
lowing sources  will  be  considered :  •  •  • 

(9)  Proceeds  of  bequests  and  inherit- 
ances received  in  the  settlement  of 
estates:  Provided,  That  property  re- 
ceived by  inheritance  or  otherwise  will 
not  be  considered  as  "annual  income" 
until  such  property,  or  other  property 
acquired  in  lieu  thereof  by  exchange  or 
barter,  has  been  converted  into  cash: 
Provided  further.  That  where  such  prop- 
erty Is  converted  into  cash,  the  amount 
of  the  claimant's  personal  contribution 
will  be  deducted  in  determining  the  net 
Income. 

•  •  •  •  • 

(k)  State  property  laws.  In  deter- 
mining the  income  of  a  claimant,  the 
real  property  laws  of  the  several  States 
are  not  for  application. 

(See.  6,  43  Stat.  608,  as  amended,  sec.  2.  46 
Stat.  1016,  sec.  7.  48  Stat.  9;  38  U.  S.  C.  11a, 
420.  707) 

This  regulation  is  effective  August  26, 
1955. 

[seal]  John  S.  Patterson, 

Deputy  Administrator. 

[P.   R.   Doc.   55-6962:    Filed,   Aug.   25.    1955; 
8:55  a.  m.] 


Pabt    36 — Servicemen's    Readjustment 
Act  of  1944 

Subpart  A — Title  HI;  Loan  Guaranty 


RULES  AND  REGULATIONS 

i  36.4503  Amount  and  amortieation. 
(a)  The  original  principal  amount  of  any 
loan  made  on  and  after  June  21,  1955, 
shall  not  exceed  an  amount  which  bears 
the  same  ratio  to  $10,000  as  the  amount 
of  guaranty  to  which  the  veteran  is  en- 
titled under  section  501  of  the  act  at  the 
time  the  loan  is  made  bears  to  $7,500,  nor 
may  any  veteran  obtain  direct  loans  ag- 
gregating more  than  $10,000.  This  lim- 
itation shall  not  preclude  the  making  of 
advances,  otherwise  proper,  subsequent 
to  the  making  of  the  loan  pursuant  to 
the  provisions  of  §  36.4511.  Loans  made 
by  Veterans  Administration  shall  bear 
interest  at  the  rate  of  4*2  percent  per 
annum,  except  where  a  commitment  to 
make  the  loan  was  issued  prior  to  June 
30,  1953,  in  which  case  the  rate  of  in- 
terest shall  be  4  percent  per  annum. 

(b)  Each  loan  shall  be  repayable  on 
the  basis  of  approximately  equal 
monthly  installments:  except  that  in 
the  case  of  loans  made  for  any  of  the 
purposes  described  in  clause  (B).  (C), 
or  <D)  of  paragraph  (1)  of  subsection 
(a)  of  section  512,  such  loans  may  pro- 
vide for  repayment  in  quarterly,  semi- 
annual or  annual  installments  provided 
that  such  plan  of  repayment  corresponds 
to  the  present  and  anticipated  income  of 
the  veteran. 

(c)  The  first  installment  payment  on 
a  loan  to  construct,  alter  or  improve  a 
farm  residence  or  other  dwelling  may  be 
postponed  for  a  period  not  exceeding  12 
months  from  the  date  of  the  loan  instru- 
ments. The  first  installment  payment 
for  a  loan  for  the  purchase  of  a  dwelling 
or  farm  on  which  there  is  a  farm  resi- 
dence may  not  be  postponed  more  than 
60  days  from  the  date  of  loan  closing : 
Provided,  That  if  the  loan  is  repayable  in 
quarterly,  semi-annual  or  annual  in- 
stallments, the  first  installment  payment 
date  may  be  postponed  for  not  more 
than  12  months  from  the  date  of  the 
loan  instruments. 


MISCELLANEOUS   AMENDMENTS 


1.  In     5  36.4501,     paragraph 
amended  to  read  as  follows: 


(f)     Is 


5  36.4501    Definitions.  *  *  * 
(f)  "Farm  residence"  means  a  dwell- 
ing located  on  a  farm  which  is  to  be  oc- 
cupied by  the  veteran  as  his  home. 

•  •  «  •  • 

2.  Section  36.4502  is  revised  to  read  as 
follows: 

1 36.4502  Use  of  guaranty  entitle- 
ment. The  guaranty  entitlement  of  the 
veteran  obtaining  a  direct  loan  which  is 
closed  on  or  after  June  21,  1955,  shall  be 
charged  with  an  amount  which  bears 
the  same  ratio  to  $7,500  as  the  amount 
of  the  loan  bears  to  $10,000. 

3.  In  S  36.4503,  paragraphs  (a) .  (b) . 
and  (c)  are  amended  to  read  as  follows: 


4.  In     §  36.4504,     paragraph     (d) 
amended  to  read  as  follows: 


IS 


§  36.4504  Loan  closing  expenses.  •  •  • 
(d)  With  respect  to  a  loan  to  con- 
struct, repair,  alter,  or  improve  a  farm 
residence  or  other  dwelling,  the  veteran 
will  deposit  with  Veterans  Administra- 
tion, or  in  an  escrow  satisfactory  to  Vet- 
erans Administration,  10  percent  of  the 
estimated  cost  thereof  or  such  alterna- 
tive sum,  in  cash  or  its  equivalent,  as 
Veterans  Administration  may  determine 
to  be  necessary  in  order  to  afford  ade- 
quate assurance  that  sufficient  funds  will 
be  available,  from  the  proceeds  of  the 
loan  or  from  other  sources,  to  assure 
completion  of  the  construction,  repair. 
alteration  or  improvement  in  accordance 
with  the  plans  and  specifications  upon 
which  Veterans  Administration  based  its 
loan  commitment. 

5.  In  §  36.4507.  the  introductory  para- 
graph and  paragraph  (dJ  are  amended 
to  read  as  follows : 

§  36.4507  Refunding  of  outstanding 
indebtedness.  Advances  made  by  the 
veteran-applicant  or  obligations  in- 
curred by  him,  incident  to  the  purchase, 
construction,  repair,  alteration  or  im- 
provement of  a  farm  residence  or  other 


dwelling  which  is  to  be  financed  further 
through  the  direct  loan,  may  be  reim- 
bursed to  him  or  paid  for  his  out  of  the 
proceeds  of  such  loan:  Provided,  •  •  • 
(d)  That  with  respect  to  a  loan  for 
the  construction  of  a  dwelling  or  farm 
residence  on  land  owned  by  the  veteran 
a  portion  of  the  proceeds  of  the  loan  may 
be  expended  to  liquidate  an  indebtedness 
which  is  secured  by  a  lien  against  such 
land,  but  only  if  the  reasonable  value  of 
the  land  is  equal  to  or  in  excess  of  the 
amount  of  the  lien  and  if  the  liquidation 
of  such  indebtedness  will  r>ermit  the  loan 
to  be  secured  by  a  first  Uen. 

6.  In  5  36.4509.  paragraph  (b)  is 
amended  to  read  as  follows: 

J  36.4509  Joint  loans.  •  •  • 
(b>  Notwithstanding  that  an  appli- 
cant and  his  spouse  both  be  eligible  vet- 
erans and  will  be  Jointly  and  severally 
liable  as  borrowers,  the  original  princi- 
pal amount  of  the  loan  may  not  ex- 
ceed the  maximum  permissible  under 
§  36.4503  (a).  The  loan  may  not  exceed 
$10,000  in  any  event.  j 

7.  In  5  36.4510.  paragraph  (b)  (1)  Is 
amended  to  read  as  follows: 

§  36  4510  Prepayment,  acceleration, 
and  liquidation.  •    •    •  j 

(b)  •    •    •  ' 

(1)  The  right  of  the  borrower  to  pre- 
pay at  any  time  without  premium  or  fee, 
the  entire  indebtedness  or  any  part 
thereof:  Provided,  That  any  such  pre- 
payment, other  than  payment  in  full, 
may  not  be  made  in  any  amount  less 
than  the  amount  of  one  installment,  or 
$100,  whichever  is  less:  And  provided 
further.  That  any  prepayment  made  on 
other  than  an  installment  due  date  will 
not  be  credited  until  the  next  following 
installment  due  date,  but  not  later  than 
30  days  after  such  prepayment. 

•  •  •  •  • 

8.  In  5  36  4514.  paragraph  (c)  is  de- 
leted and  former  paragraphs  (d)  and 
I  e  •  are  amended  and  redesignated  para- 
graphs (O  and  (d)  respectiv'ely ;  former 
paragraph  (f)  is  redesignated  paragraph 
(e>,  so  that  the  amended  and  redesig- 
nated material  reads  as  follows : 

5  36.4514  Eligibility  requirements. 
Prior  to  making  a  loan,  or  a  commitment 
therefor  Veterans  Administration  shall 
determine  that:   •   •   • 

(c)  The  applicant  is  a  satisfactory 
credit  risk  and  has  the  ability  to  repay 
the  obligation  proposed  to  be  incurred 
by  him  and  that  the  proposed  payments 
on  such  obligation  bear  a  proper  rela- 
tionship to  his  present  and  anticipated 
income  and  expenses. 

(d)  Private  capital  is  not  available  in 
the  area  at  an  interest  rate  not  in  excess 
of  the  rate  authorized  for  guaranteed 
home  loans  for  a  loan  for  which  the  vet- 
eran is  qualified  under  section  501  of 
Title  ni  of  the  act. 

(e)  The  applicant  is  unable  to  obtain 
a  loan  for  such  purpose  from  the  Secre- 
tary of  Agriculture,  under  the  Eank- 
head-Jones  Farm  Tenant  Act,  as 
amended,  or  under  the  Housing  Act  of 
1949. 

9.  In  5  36.4516,  paragraph  (ft)  Is 
amended,  former  paragraph  (b)  is  re- 
designated paragraph    (c),  and  a  new 
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paragraph  (b)  Is  added  so  that  S  36.4516 

reads  as  follows: 

§  36.4516  Lien  requirements.  (a) 
Loans  for  the  purchase  of  a  dwelling  or 
for  the  purchase  of  a  farm  on  which 
there  is  a  farm  residence  shall  be  secured 
by  a  first  lien  on  the  property  or  estate. 
Loans  for  the  construction  of  a  farm 
residence  or  other  dwelling  shall  also  be 
secured  by  a  first  lien. 

(b)  Loans  for  the  repair,  alteration  or 
improvement  of  a  farm  residence  or 
other  dwelling  shall  be  secured  by  a  first 
lien  except  as  may  be  approved  by  the 
Administrator  or  the  Deputy  Adminis- 
trator for  Veterans  Benefits  in  an  indi- 
vidual case:  Provided,  That  if  the  Vet- 
erans Administration  Is  the  holder  of  a 
first  lien  on  the  property  such  loans 
may  be  secured  by  a  second  lien. 

( c )  Tax  or  special  assessment  liens  or 
ground  rents  not  due  and  payable  on  the 
date  of  loan  closing  shall  be  disregarded 
with  respect  to  any  requirement  that 
loans  shall  be  secured  by  a  lien  of  spec- 
ified dignity. 

10.  Section  36.4519  is  revised  to  read 

as  follows: 

5  36.4519  Eligible  purposes  and  rea- 
sonable value  requirements.  <a)  A 
loan  may  be  made  only  for  the  purposes 
set  forth   in   this   paragraph,    and   the 
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purchase  price  or  cost  of  the  property, 
construction,  repairs,  alterations,  or  im- 
provements to  be  financed  with  the  loan 
proceeds  may  not  exceed  the  reasonable 
value  of  the  same  as  established  by  a 
proper  appraisal  made  by  an  appraiser 
designated  by  Veterans  Administration: 

( 1 )  To  purchase  or  construct  a  dwell- 
ing to  be  owned  and  occupied  by  the  vet- 
eran as  a  home; 

(2)  To  purchase  a  farm  on  which 
there  is  a  farm  residence  to  be  occupied 
by  the  veteran  as  his  home; 

<  3 )  To  construct  on  land  owned  by  the 
veteran  a  farm  residence  to  be  occupied 
by  him  as  his  home; 

( 4 )  To  repair,  alter,  or  improve  a  farm 
residence  or  other  dwelling  owned  by  the 
veteran  and  occupied  by  him  as  his  home. 

<b)  In  the  case  of  a  loan  for  the  con- 
struction of  a  farm  residence  or  other 
dwelling  on  land  owned  by  the  veteran, 
a  portion  of  the  loan  proceeds  may  be 
expended  to  liquidate  an  indebtedness 
secured  by  a  lien  against  such  land,  but 
only  if  the  reasonable  value  of  the  land 
is  equal  to  or  in  excess  of  the  amount 
of  the  indebtedness  secured  by  such  lien 
and  if  the  liquidation  of  such  indebted- 
ness will  permit  the  loan  to  be  secured 
by  a  first  lien.  Except  as  provided  in 
§  36.4507,  no  portion  of  the  proceeds  of 
a  loan  for  repairs,  alterations  or  im- 
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provements  to  a  farm  residence  or  other 
dwelling  may  be  expended  to  liquidate  a 
prior  lien  against  the  property. 

11.  Section  36.4523  is  revised  to  read 
as  follows: 

§  36.4523  Geographical  ZimflCs.  Any 
real  property  purchased,  constructed,  or 
improved  with  the  proceeds  oj  a  loan 
under  section  512  of  the  act  shall  be 
situated  in  the  United  States,  dieflned  In 
the  act  as  the  several  States,  Territories 
and  possessions,  and  the  District  of 
Columbia:  Provided.  That  no  10an  shall 
be  made  pursuant  to  section  5^2  unless 
the  real  property  is  located  in  ofae  of  the 
areas  designated  from  time  toj  time  by 
Veterans  Administration  as  ai|  area  in 
which  private  capital  is  not  lavailable 
under  Title  III  of  the  8w;t  t^  eligible 
veterans  for  financing  of  the  purchase, 
construction,  repairs,  alteratioi^.  or  im- 
provement of  a  farm  residence!  or  other 
dwelling,  as  the  case  may  be. 

(Sec.    504.    58    Stat.    293.    as    amended:    38 
U.  S.  C.  694d) 

This  regulation  is  effective  August  26, 
1955. 

I SEAL] 


IF. 


John  S.  Patt^sow. 
Deputy  Admin^trator. 

R.   Doc.  55-6963:    Piled.  Aug.  25,    1965: 
8:55  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[  46  CFR  Port  222  1 

Cargo   akd   Passenger   Reports   To   Bb 
Filed  by  Common  Carriers  by  Water 

statements  required  to  be  filed  pursu- 
ant TO  merchant  marine  act,  1938 

Notice  is  hereby  given  that  pursuant 
to  sections  204  and  807  of  the  Merchant 
Marine  Act.  1936,  as  amended  (46  U.  S.  C. 
1114  and  1225  >  and  section  4  of  the  Ad- 
ministrative Procedure  Act  <5  U.  S.  C. 
1003)  the  Maritime  Administrator  has 
authorized  an  informal  rule  making  pro- 
ceeding in  connection  with  a  proposed 
revision  of  General  Order  No.  9  (46 
CFR  222.1), 

The  substance  of  the  proposed  General 
Order  No.  9,  Revised,  follows: 

1.  The  proposed  order  requires  ship- 
builders or  ship  operators  holding  or  ap- 
plying for  a  contract  under  the  provisions 
of  the  Merchant  Marine  Act.  1936.  or  any 
subsidiary,  affiliate,  associate  or  holding 
company  thereof  to  file  with  the  Secre- 
tary. Maritime  Administration,  a  state- 
ment in  the  form  and  detail  prescribed 
therein,  identifying  any  person  employed 
or  retained  to  present,  advocate,  or  op- 


pose before  the  Congress  or  any  com- 
mittee thereof  or  before  the  Secretary 
of  Commerce,  the  Federal  Maritime 
Board,  or  the  Maritime  Administration 
any  matter  within  the  scope  of  the 
Shipping  Act.  1916.  as  amended  (46 
U.  S.  C.  801  et  seq).  the  Merchant  Ma- 
rine Act.  1920.  as  amended  (46  U.  S.  C. 
861  et  seq/>.  the  Merchant  Marine  Act, 
1928.  as  amended  (46U.  S.  C.  891etseq.), 
the  Intercoastal  Shipping  Act.  1933,  as 
amended  (46  U.  S.  C.  843  et  seq.>.  and 
the  Merchant  Marine  Act,  1936,  as 
amended  (46  U.  S.  C.  1101  et  seq).  the 
subject  matter  in  respect  of  which  such 
person  is  retained  or  employed,  the 
nature  and  character  of  such  retainer  or 
employment,  and  the  amount  of  com- 
pensation to  be  received  by  such  person, 
directly  or  indirectly,  in  connection 
therewith ; 

2.  The  proposed  order  requires  any 
person  so  employed  or  retained  to  file 
with  the  Secretary,  Maritime  Adminis- 
tration, during  such  retainer  or  employ- 
ment a  statement  in  the  form  and  detail 
prescribed  therein  of  expenses  incurred 
and  compensation  received  by  such  per- 
son in  connection  therewith ;  and 

3.  The  proposed  order  requires  asso- 
ciations (as  defined  in  the  said  proposed 
order)  to  file  with  the  Secretary,  Mari- 
time Administration,  a  statement,  in  the 


form  and  detail  prescribed  therein,  of 
expenses  incurred  and  compensation  re- 
ceived by  such  association,  anfl  of  com- 
pensation or  reimbursement  paid  by 
such  associations  to  persons  retained  or 
employed  by  the  association  tjo  present, 
advocate,  or  oppose  on  behalf  pf  the  as- 
sociation or  any  of  its  member!  any  mat- 
ter within  the  scope  of  section  807, 
Merchant  Marine  Act.  1936,  a|  amended 
(46  U.  S.  C.  1225),  as  outline^  in  para- 
graph No.  1  above. 

Copies  of  the  proposed  General  Order 
No.  9.  revised,  and  copies  of  t|»e  form  of 
the  statements,  required  thereby  to  be 
filed,  may  be  obtained  from  ihe  Secre- 
tary, Maritime  Administration,  Wash- 
ington 25.  D.  C. 

Interested  persons  may  subitiit  written 
data,  views  or  argiunents  in  ^nnectkm 
with  said  proposed  General  O^der  No.  9. 
revised,  on  or  before  thirty  jOO)  days 
from  date  of  publication  hereof. 

Dated:  August  12,  1955. 
By  order  of  the  Maritime  Administra- 
tor. I 

[SEAL]  George  A.  Vie^mahh, 

Assistant  Secretary. 

|P    R.   Doc.    55-6926;    FUed.    Au|.   25.    1955; 
8:49  a.  m.)  ] 


DB»ARTMENT  OF  THE  TREASURY 
OfR<«  of  th«  Secretary 

(TreMcury  Department  Order  No.  180-3] 
CoMMissiONXR  or  Narcotics 

SELKGATION  OF  FUNCTIGNS 

By  virtue  of  the  authority  vested  In 
me  by  Reorganization  Plan  No.  26  of 
1950,  there  are  hereby  transferred  to  the 
Commissioner  of  Narcotics  all  the  func- 
tions of  the  Secretary  of  the  Treasury 
under  Public  Law  No.  362, 84th  Congress, 
Ist  Session. 

The  functions  herein  transferred  may 
be  delegated  by  the  Commissioner  of 
Narcotics  to  subordinates  as  he  deems 
necessary. 

Dated:  August  22,  1955. 

[SEAL]  David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.   55-«940;    Piled,   Aug.   25.    1955; 
8:62  a.  m.] 


United  States  Coast  Guard 

ICGFR  55-41] 

Standard  Kapok  Buoyant  Cttshions  and 
Non-Standard  Buoyant  Cushions  for 
Uninspected  Motorboats 

termtnation  of  approvals 

AH  the  outstanding  approvals  in  the 
160.007  series  for  standard  Icapok  buoy- 
ant cushions  and  all  the  outstanding 
approvals  in  the  160.008  series  for  non- 
standard buoyant  cushions  are  termi- 
nated, effective  October  1,  1955.  These 
terminations  of  approvals  are  in  accord- 
ance with  the  changes  in  the  regulations 
published  in  the  Federal  Register  dated 
December  18.  1954  (19  F.  R.  8691-8708). 
and  described  as  follows :      

The  amendments  to  46  CFR  25.25-5 
(e),  160.007-1  to  160.007-7,  160.008-1  to 
160.008-7.  and  new  regulations  desig- 
nated 160.048-1  to  160.048-7,  and 
160.049-1  to  160.049-7.  deal  with  buoyant 
cushions  for  use  on  uninspected  vessels. 
These  amendments  will  require  that 
after  October  1,  1955,  all  buoyant  cush- 
ions shall  be  constructed  of  kapok  or 
fibrous  glass  or  unicellular  plastic  foam 
in  accordance  with  new  specifications 
designated  as  160.048  and  160.049.  The 
specifications  for  kapok  buoyant  cush- 
ions designated  160.007  and  160.008  are 
canceled  with  an  effective  date  of 
October  1,  1955,  but  existing  buoyant 
cushions  previously  approved  and  manu- 
factured under  these  specifications  may 
be  continued  in  service  so  long  as  in  good 
and  serviceable  condition. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant.  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120  dated  July  31,  1950  (15  P.  R. 
6521),  and  in  compliance  with  R.  8. 
4405.  as  amended,  4462,  as  amended,  and 
sections  6  and  17,  54  Stat.  164,  166,  as 
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NOTICES 


amended   (46  U.  S.  C.   375,   416,   526e. 
526p) :  It  is  ordered,  That: 

(a)  All  the  approvals  in  the  160.007 
series  and  published  under  the  heading 
"Buoyant  Cushions,  Kapok.  Standard." 
are  terminated,  effective  October  1,  1955. 

(b)  All  the  approvals  in  the  160.008 
series  and  published  under  the  heading 
"Buoyant  Cushions.  Non-Standard."  are 
terminated,  effective  October  1,  1955. 

(c)  Notwithstanding  the  terminations 
of  approvals  as  set  forth  in  paragraphs 
(a)  and  <b)  above,  buoyant  cushions 
manufactured  prior  to  October  1.  1955. 
under  approvals  in  the  160.007  and 
160.008  series  may  be  continued  in  use 
so  long  as  in  good  and  serviceable  con- 
dition. 

Dated:  August  22,  1955.  | 

[SEAL]  A.  C.  Richmond, 

Vice  Admiral.  U.  S.  Coast  Guard. 

Commandant. 

|F.   R.   Doc.    55-6939;    Piled,   Aug.    25,    1955; 
8:51  a.  m.| 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Assistant  Secretary  of  Defense  for 
Properties  and  Installatioks 

delegation  of  authority  with  respect 
TO  application  of  certain  statutory 

LIMITATIONS  ON  UNIT  COSTS  FOR  CON- 
STRUCTION OF  WAREHOUSING,  BARRACKS 
AND   BACHELOR   OFFICER    QUARTERS 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  Defense,  the  following 
delegation  of  authority  is  hereby  made : 

1.  There  is  hereby  delegated  to  the 
Assistant  Secretary  of  Defense  for  Prop- 
erties and  Installations  the  authority  of 
the  Secretary  of  Defense  to  determine 
that,  because  of  sp>ecial  circum.stances,  it 
is  impracticable  to  apply  to  a  building 
construction  project  the  limitations  on 
unit  costs  of  cold-storage  warehousing, 
regular  warehousing,  permanent  bar- 
racks, ten-year-life  barracks,  and  bache- 
lor officer  quarters,  which  are  iniposed 
by  Section  508  of  the  Act  of  August  7, 
1953  (Pub.  Law  209,  83d  Congress;  67 
Stat.  440,  452),  Section  508  of  the  Act 
of  July  27,  1954  (Pub.  Law  534,  83d  Con- 
gress; 68  Stat.  535,  561),  and  Section  510 
of  the  Act  of  July  15, 1955  (Pub.  I^aw  161, 
84th  Congress;  69  Stat.  324,  351  >  and 
which  may  be  similarly  imposed  by  future 
statutes. 

2.  This  delegation  of  authority  super- 
sedes and  cancels  the  delegation  of  au- 
thority to  the  Assistant  Secretary  of  De- 
fense for  Properties  and  Installations 
dated  April  16, 1954.  which  was  published 
et  19  F.  R.  2522  on  April  30.  1954. 


[SEAL] 


C.  E.  Wilson, 
Secretary  of  Defense. 


August  18,  1955. 

[P.  R.  Doc.   55-6914;    Piled,   Aug.   25,    1955; 
8:46   a.  m.J 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 

Peanuts 

redelegation  of  final  authohrtr  by  ihi 
virginia  state  agrictjlturai  stabiliza- 
tion and  consesvation  coicmitteb 

The  Marketing  Quota  Regulations  for 
the  1955  Crop  of  Peanuts  (19  F.  R.  6134) 
(20  F.  R.  3819).  issued  pursuant  to  the 
marketing  quota  provisions  of  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended  (7  U.  S.  C.  1301-1393),  provide 
that  any  authority  delegated  to  the 
State  Agricultural  Stabilization  and 
Conservation  Committee  by  the  regula- 
tions may  be  redelegated  by  the  State 
committee.  In  accordance  with  section 
3  (a)  (1)  of  the  Administrative  Proce- 
dure Act  (5  U.  S.  C.  1002  (a)),  which 
requires  delegations  of  final  authority  to 
be  published  in  the  Federal  Register, 
there  are  set  out  herein  the  redelegations 
of  final  authority  which  have  been  made 
by  the  Virginia  State  Agricultural  Sta- 
bilization and  Conservation  Committee 
of  authority  vested  in  such  committee 
by  the  Secretary  of  Agriculture  in  the 
regulations  referred  to  above.  There  are 
set  out  below  the  sections  of  the  regula- 
tions in  which  such  authority  appears 
and  the  person  of  the  Agricultural  Sta- 
bilization and  Conservation  to  whom  the 
authority  has-been  redelegated. 

VntciNiA 

1023   (Peanuts— 1955) -1. 

Section  729.611  (i) — W.  T.  Rowers.  State 
Administrative  Officer  and  J.  S.  Shackleton, 
Jr  .  Program  SpeciaJlst.  ol  the  Office  ol  the 
State   ASC   Committee. 

1026   (Peanuts— 1955)-!. 

Section  729.653  (b)  &  (c),  7J9,657  (b)  & 
(c).  and  729.661  (b)  (2)— W.  T.  Powers, 
State  Administrative  Officer;  J.  S.  Shackleton, 
Jr  .  Program  Specialist;  and  H.  O.  Simpson, 
Marketing  Quota  Specialist,  ol  the  Office  of 
the  State  ASC  Committee. 

(Sec.  375.  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375.  Interpret  or  apply  sees.  301.  358.  359, 
361-368.  372.  373.  374.  376.  388.  52  Stat.  38. 
62.  63.  64.  65.  66.  68.  as  amended;  55  Stat. 
88,  as  amended.  66  Stat.  27;  7  V.  S.  C.  1301, 
1358.  1359,  1361-1368.  1372,  1373,  1374,  1376, 
1388) 

Issued  at  Washington,  D.  C.,  this  23d 
day  of  August  1955.  j 

[SEAL]  Walter  C.  Bbrgek, 

Acting  Administrator, 
Commodity  Stabilization  Service. 

[F.    R.    Doc.    55-«953;    Filed,    Aug.    25,    1955; 
8:53  a.  m.I 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7006)1 

United  States  Overseas  Airxines,  Inc.; 
Enforcement  Proceeding 

NOTICE   of    hearing 

Notice  Is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend- 
ed, that  hearing  in  the  above-entitled 


Friday,  August  26,  1955 

proceeding  Is  assigned  to  be  held  on 
September  13,  1955,  2:00  p.  m.,  e.  d.  ».  t., 
m  Room  5132,  Commerce  Building,  Con- 
stitution Avenue,  between  Fourteenth 
and  Fifteenth  Streets  NW^.,  Washington. 
D.  c..  before  Examiner  Joseph  L.  Pitz- 
maurice. 

Dated  at  Washington,  D.  C,  August 
23,  1955. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


(P    R.   Doc.    55-6956;    Filed,   Aug.    25,    1955; 
8:54  a.  m.] 


[Docket  No.  6580] 


ACTA -IM ATA  Commercial  Charter 
Exchange  Investigation 

notice  of  oral  argument 

In  the  matter  of  the  disapproval  or 
approval  of  the  commercial  charter 
resolutions  filed  by  the  Aircoach  Trans- 
port Association  (Agreement  No.  CAB 
7594)  and  the  Independent  Military  Air 
Transport  Association  (Agreement  Nos. 
CAB  4838-A8  and  CAB  6943)  pursuant 
to  Section  412  of  the  CivU  AeronauUcs 
Act  of  1938,  as  amended. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  ol  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  September  28.  1955. 
10:00  a.  m.,  local  time,  in  Room  5042. 
Commerce  Building.  Constitution  Ave- 
nue between  Fourteenth  and  Fifteenth 
Streets  NW..  Washington.  D.  C.  before 
tlie  Board. 

Dated  at  Washington.  D.  C,  August 
23,  1955. 


FEDERAL  REGISTER 

IDocket  No.  6804.  et  al.] 

Ozark  Airlinxs,  Inc.;  Dav«nport-Moune 
Airport  Case 

NOTICE    OF    oral    ARGXTMENT 

In  the  matter  of  the  transfer  of  opera- 
tions by  Ozark  Airlines.  Inc.,  from  the 
Quad-City  Airport  to  Mt.  Joy  Airport, 
and  in  the  matter  of  the  petition  of 
Metropolitan  Airport  Authority.  Rock 
Island  County,  Illinois,  et  al.,  under  sec- 
tion 401  <h)  of  the  Civil  Aeronautics  Act 
of  1938.  as  amended,  for  the  alteration, 
amendment  or  modification  of  the  tem- 
porary certificate  of  public  convenience 
and  necessity  of  Ozark  Airlines,  Inc.,  for 
route  No.  107. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  that  oral  argu- 
ment in  the  above-entitled  proceeding 
is  assigned  to  be  held  on  September  21, 
1955,  10:00  a.  m.,  e.  d.  s.  t.,  in  Room 
5042,  Commerce  Building,  Constitution 
Avenue,  between  Fourteenth  and  Fif- 
teenth Streets  NW.,  Washington,  D.  C, 
before  the  Board. 

E>ated  at  Washington,  D.  C,  August 
23,  1955. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

IF.    R    Doc.    55-6959;    Filed,    Aug.    25,    1955; 
8:54  a.  m.] 


6263 


[SEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


[F.  R    Doc.  55-6957;    Filed,  Aug.  25,   1955; 
8:54  a.  m.] 


nue   NW.,   Washington,   D.   C,    qefore 
Examiner  Herbert  K.  Bryan. 

Dated  at  Washington,  D.  C,  A|igust 
22.  1955. 

[SEAL]  Francis  W.  Bro\ 

Chief  Examir^er. 

[P.   R.   D9C.    55-6961:    PUed.   Aug.   25,   1055; 
8:54  a.  nx.] 


>WI^. 


[Docket  No.  6927.  et  al.] 
Erie-Detroit  Service  Case 

NOTICE   OF   POSTPONEMENT  OF   HEARING 

In  the  matter  of  the  application  of 
Erie  Municipal  Airport  Authority  for  an 
iiwestigation  as  to  the  need  of  air  trans- 
portation between  Erie,  Pennsylvania, 
and  Detroit.  Michigan. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as 
amended,  that  hearing  in  the  above- 
entitled  proceeding,  now  assigned  for 
September  27,  1955,  is  postponed  to  Sep- 
tember 29,  1955,  10:00  a.  m.,  local  time. 
in  Grand  Jury  Room  302,  U.  S.  Court 
House  Building.  South  Park  Row  at  State 
Street,  Erie,  Pennsylvania,  before  Ex- 
aminer Barron  Predricks. 

Dated  at  Washington,  D.  C.  August  23, 
1955. 


[SEAL] 


Francis  W.  Brovvtn, 
C?iic/  Examiner. 


[P    R.    Doc.    55-6958;    FUed,    Aug.   25.    1955; 
8:54   a.   m.I 


DEPARTMENT  OF  COMMElCE 

Office  of  the  Secretary      | 

[Dept.  Order  152.  Amdt.  2]      | 

Business  and  Defense  Servic^ 
Administration 


:    KtS' 


[Docket  No.  7197] 

Continental  Air  Lines,  ■Inc.;  Perma- 
nent Certificate  Case 

NOTICE  of  HEARING 

In  the  matter  of  the  application  of 
Continental  Air  Lines,  Inc..  under  Sec- 
tion 401  (e>  (3)  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  for  a  certificate 
of  public  convenience  and  necessity  of 
unlimited  duration  for  route  No.  64. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  September  8. 1955, 10 : 00  a.  m.. 
e.  d.  s.  t.,  in  Room  E-206,  Temporary 
Building  No.  5,  Sixteenth  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C,  before  Examiner  Ferdinand  D. 
Moran. 

Dated  at  Washington,  D.  C,  August  22, 
1955. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[P.    R.    Doc.    55  6960:    Filed,    Aug.    25,    1955; 
8:54   a.   m] 


[Etocket  No.  8093] 

Intra-Alaska  Rottte  Investigation 

postponement  of  prehearing  conference 

Notice  Is  hereby  given  that  prehearing 
conference  in  the  above-entitled  pro- 
ceeding, now  assigned  to  be  held  on  Sep- 
tember 8,  1955,  Is  postponed  to  Septem- 
ber 22.  1955,  10:00  a.  m.,  e.  d.  s.  t.,  in 
Room  e:-206.  Temporary  Building  No.  5. 
Sixteenth  Street  and  Constitution  Ave- 


ORGANIZATION     AND     FUNCTIONS;      KfSCKI.- 
LANEOUS   AMENDMENTS 

The  material  appearing  In  18  IP.  R. 
6503-6505  is  amended  as  follows: 

The  f  imctions  relating  to  area  detelop- 
ment  are  hereby  transferred  froQi  the 
Office  of  Technical  Services  to  thje  Of- 
fice of  Area  Development  which  is  hereby 
established  as  an  organization  ujiit  of 
the  Business  and  Defense  Serviced  Ad- 
ministration, and  Department  Ore 
152  dated  October  1, 1953.  as  amei 
further  amended  as  follows  to  reflc 
action : 

1.  Seclion  2  is  amended  by  add!  . 
section  (d)  Office  of  Area  Development. 

2.  Section  6  (b)  is  amended  to  ijead: 

(b)  The  Office  of  Technical  Services 
shall  collect  and  compile  sclentillc  and 
technical  information  on  technological 
productivity  for  dissemination  to  busi- 
ness enterprises;  assist  industries  to 
develop  and  agree  upon  comqierclal 
standards  as  to  quality,  testing,  aQd  rat- 
ings; shall  serve  as  the  point  of  clontact 
with  trade  associations  and  othei"  non- 
profit trade  groups  for  the  purpfose  of 
encouraging  their  cooperation  ai^d  ob- 
taining recommendations  with  iespect 
to  the  domestic  ccftnmerce  programs  and 
activities  of  the  Department;  ana  brlngj 
to  the  attention  of  American  inventors, 
in  cooperation  with  the  National  Inven- 
tors Coimcil  and  representatives  |of  the 
Department  of  Defense  and  suclj  other 
Federal  agencies  as  may  wish  represen- 
tation, the  technical  programs  of  Gov- 
ernment groups. 

3.  Section  6  is  further  amended  by 
adding  subsection  (e)  which  re|uis  as 
follows: 

(e)  The  Office  of  Area  Development 
shall  work  with  and  assist  State  ai|d  local 
developmient  groups  to  increase  ejnploy- 
ment  opportunities  through  (1)  tech- 
nical assistance  on  establishing  new 
industries  based  on  local  resouro|es,  (2) 
technical  assistance  on  expanding  exist- 
ing industries  by  new  product  a&<stance 
and  by  market  expansion  Infor^iation, 
(3)  stimulating  one-industry  communi- 
ties to  work  on  economic  diversification 
before  distress  conditions  becottte  ap- 
parent, (4)  encouraging  and  aisiiitlng 
state  development  agencies  and  state  in- 
stitutions to  give  special  atten^on  to 
areas  of  need,  (5)  act  as  a  clearing  house 
on  all  types  of  Federal  asslstancejto  area 
problems  on  request,  («)  cnconragin* 
private  Industry  to  locate  new  expaa- 
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sions  In  local  Areas  of  need,  and  (7) 
conduct  such  research  and  publication 
programs  as  required  by  the  above. 

All  of  the  personnel,  funds,  records, 
and  equipment  pertinent  to  the  func- 
tions transferred  by  this  amendment, 
are  hereby  transferred  to  the  Office  of 
Area  Development.  • 

Effective  date:  August  12,  1955. 

SiNCLAnt  Weeks, 
Secretary  of  Commerce. 

[P.   R.   Doc.   5fr-«916:    Filed.   Aug.   25,    1955; 
8:47  &.  m.) 


DEPARTMENT  OF  LABOR 
Woge  and  Hour  Division 

[AdmlnlBtratiTe  Order  447] 

Puerto  Rico 

notice  of  lesignation  rrom  and  appoint- 
mknt  to  special  industry  cobocttexs 
nos.  17-a  through  17-k 

David  W.  liouisell  of  Minneapolis, 
Minnesota,  having  resigned  as  member 
of  Special  Industry  Committees  Nos. 
17-A.  17-B,  17-C,  17-D  and  17-E  for 
Puerto  Rico,  the  Secretary  of  Labor,  pur- 
suant to  authority  imder  the  Fair  Labor 
Standards  Act  of  1038,  as  am^ded  (52 
Stat.  1060.  as  amended;  29  U.  S.  C.  and 
Sup.  201  et  seq.) ,  hereby  appoints  May- 
nard  Pirsig  of  Minneapolis,  Minnesota  to 
serve  as  representative  of  the  public  in 
the  Industries  for  which  said  Committees 
were  appointed. 

Signed  at  Washington,  D.  C,  this  19th 
day  of  August  1955. 

ROCCO  C.  SiCILIANO, 

Acting  Secretary  of  Laboz. 

|F.  B.   Doc.   56-6838;    Filed.   Aug.   25.    1955; 
8:61  a.  m.l 


F^PERAL  POWER  COMMISSION 

(Docket  No.  CMI081] 
Sharpixs  On.  Corp. 

NOTICE    or   APPLICATION    AND   DATE    OF 
HEARING 

August  22,  1955. 

Take  notice  that  The  Sharpies  Oil 
Corporation  (Applicant),  a  Delaware 
corporation  whose  address  is  Suite  1001, 
1700  Broadway,  Denver  2,  Colorado,  filed 
on  November  26, 1954,  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  render  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on  file 
with  the  Commission  and  open  for  public 
inspection. 

Applicant  produces  natural  gas  (Cas- 
ing Head)  from  4  wells  on  the  TXL  "E" 
lease  and  4  wells  on  the  TXL  "P"  lease, 
both  leases  located  in  the  Spraberry 
Field,  Midland  COunty.  Texas.  Appli- 
cant  sells  the  raw  Casing  Head  gas  from 
the  TXL  "E"  lease  after  separation  frwn 
the  oil  to  the  Phillips  Petroleum  Com- 
pany which,  after  processing,  sells  the 
residue  gas  to  the  Permian  Basin  Pipe 


NOTICES 


Line  Company  for  transportation  in  in- 
terstate commerce  for  resale.  Applicant 
sells  the  raw  Casing  Head  gas  from  the 
TXL  "P"  lease  after  separation  from 
the  oil  to  the  Texas  Gas  Products  Cor- 
poration which,  after  processing,  sells 
the  residue  gas  to  the  El  Paso  Natural 
Gas  Comi>any  for  transportation  in  in- 
terstate commerce  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  (3as  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on 
Wednesday,  September  21.  1955.  at  9:50 
a.  m.,  e.  d.  s.  t.,  in  a  Hearing  Room  of 
the  Federal  Power  Commission,  441  G 
Street  NW..  Washington.  D.  C.  concern- 
ing the  matters  involved  in  and  the 
issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may.  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  section  1.30  (c)  (1)  or  (c) 
(2)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C.  in  ac- 
cordance with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  September  1.  1955.  Failure  of 
any  party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is  made. 


[SEAL] 


J.  H.  GtTTRIDE. 

Acting  Secretary. 


[P.   R.   Doc.    55-6909;    PUed,   Aug.   25.    1955; 
8:46  a.  m.]         ■ 


I  Docket  No.  G-9108) 
Hays  and  Anderson 

notice  of  application  and  date  OP 
HEARING 

August  22,  1955. 

Take  notice  that  Hays  and  Anderson. 
Applicant,  a  partnership  whose  address 
is  Lee  District.  Calhoun  County,  West 
Virginia,  filed  on  July  6.  1955  an  applica- 
tion for  a  certificate  of  public  conveni- 
ence and  necessity  pursuant  to  section  7 
of  the  Natural  Gas  Act,  authorizing  Ap- 
plicant to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on  file 
with  the  Commission  and  open  for  pub- 
lic inspection. 

Applicant  proposes  to  produce  natural 
gas  from  110  acres  of  the  Lowe  Metz 
Lease,  Lee  District,  Calhoun  County, 
West  Virginia,  which  it  proposes  to  sell 
to  Hope  Natural  Gas  Company  under 
contract  dated  June  16.  1955  at  20  cents 
per  Mcf  for  transportation  in  interstate 
commerce  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 


the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  Tues- 
day, September  20.  1955  at  9:40  a.  nt, 
e.  d.  s.  t..  in  a  Hearing  Room  of  the  Fed- 
eral Power  Commission,  441  O  Street 
NW.,  Washington.  D.  C.  concerning  the 
matters  involved  in  and  the  issues  pre- 
sented by  such  application:  Provided, 
however.  That  the  Commission  may! 
after  a  non-contested  hearing,  dispose 
of  the  proceedings  pursuant  to  the  pro- 
visions of  section  1.30  (c)  (1)  or  (c)  (2) 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  on  or  before  August 
31,  1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  interme- 
diate decision  procedure  in  cases  where 
a  request  therefor  is  made.  • 


[SEAL] 


J.  H.  Gutride. 
Acting  Secretary. 


(F.    R.    Doc.    55-6910;    FUed,   Aug.    25,    19S6; 
8:46  a.  m.J 


[Docket  No.  G-91481 

Robinson  Oil  &  Gas  Co. 

NOTICE  OF  application  AND  DATE  Of 
HEARING 

AuCusT  22,  1955. 

Take  notice  that  the  Robinson  Oil  li 
Gas  Company,  Applicant,  an  individual 
whose  address  is  Box  211.  Grantsville, 
West  Virginia,  filed  on  July  18.  1955.  an 
application  for  a  certificate  of  public  con- 
venience and  necessity  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act.  authorizing 
Applicant  to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on  file 
with  the  Commission  and  open  for  public 
inspection. 

Applicant  proposes  to  produce  natural 
gas  from  50  acres  of  the  Sycamore  Field, 
Sherman  District.  Calhoun  County.  West 
Virginia,  which  it  proposes  to  sell  at  12 
cents  per  Mcf  to  Godfrey  L.  Cabot.  Inc., 
( 1 )  for  transportation  in  Interstate  c<Kn- 
merce  for  resale  and  ( 2 )  for  resale  to  the 
Hope  Natuial  Gas  Company  for  trans- 
portation in  interstate  commerce  lor 
resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  on  Tuesday, 


Friday,  August  26,  1955 

September  20, 1955,  at  9 : 50  a.  m..  e.  d.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
commission,  441  G  Street  NW.,  Wash- 
ington. D.  C.  concerning  the  matters 
Involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (c>  (1)  or  (c>  (2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  on  or  before  August 
31.  1955.  Failure  of  any  party  to  appear 
at' and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


FEDERAL  REGISTER 

Grounds  for  relief:  Short-line  dis- 
tance scale,  market  competition  and 
circuity. 

Tariff:  Supplement  10  to  Agent  Pruet- 
er's  I.  C.  C.  A-4090. 

FSA  No.  30995:  Lumber— North  Pa- 
cific Coast  to  Michigan  and  Wisconsin. 
Piled  by  W.  J.  Prueter,  Agent,  for  Inter- 
ested rail  carriers.  Rates  on  lumber, 
shingles,  and  related  articles,  carloads 
from  specified  points  in  California  and 
Oregon  to  specified  jwints  in  Michigan 
and  Wisconsin. 

Grounds  for  relief:  Circuitous  routes, 
through  higher-rated  to  1  o  w  e  r-rated 
destination  groups. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.   R.   Doc.    55-6913;    Filed,   Aug.    25,    1955; 
8:46  a.  m] 


[seal] 


J.  H.  Outride, 
Acting  Secretary. 


IP.   R.   Doc.    55-6911;    Filed,    Aug.    25,    1955; 
8:46   a.  m.) 
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change  Commission,  Washingt<^  25, 
D.  C.  At  any  time  after  said  daie.  the 
application-declaration  as  filed  [or  as 
amended,  may  be  granted  and  perpiltted 
to  become  effective  as  provided  ifi  Rvile 
U-23  of  the  Rules  and  Regulatioi|8  pro- 
mulgated under  the  Act.  or  the  Cciniais- 
sion  may  grant  exemption  from  ifi  rules 
as  provided  in  Rules  U-20  (a)  anc)  U-lOO 
or  take  such  other  action  as  it  I  deems 
appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBofis, 

Secr&^ry. 

55-6917;    Piled,   Aug.   21.    1958; 
8:47  a.  m.) 


[P.   R.   Doc. 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Appucations  for  Relief 

August  23.  1955. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  140)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  30992:  Pipe — Galveston  and 
Houston.  Tex.,  to  Illinois.  Filed  by  F.  C. 
Kratzmeir,  Agent,  for  interested  rail 
carriers.  Rates  on  pipe,  steel  or  wrought 
iron,  welded  or  seamless  from  Galveston 
and  Houston.  Tex.,  to  Lemont.  Lockport. 
McCook,   Romeo,   and   Willow   Springs, 

111. 

Grounds  for  relief:  Barge  competi- 
tion and  circuitous  routes. 

Tariff:  Supplement  87  to  Agent  Kratz- 
meirs  I.  C.  C.  4139. 

FSA  No.  30993:  Grain  and  grain  prod- 
ucts—Southwest to  Texas.  Filed  by  F. 
C.  Kratzmeir,  Agent,  for  interested  rail 
carriers.  Rates  on  grain  and  grain 
products,  and  seeds,  carloads  from  speci- 
fied points  in  Arkansas,  Kansas.  Louisi- 
ana, and  Oklahoma  to  specified  points 
in  Texas,  applicable  on  shipments  trans- 
ited enroute  at  Shereveport.  La. 

Grounds  for  relief:  Circuitous  routes 
via  transit  points,  Shreveport,  La. 

Tariff:  Supplement  106  to  Agent 
Kratzmeirs  I.  C.  C.  3941. 

FSA  No.  30994:  Fertilizer  solution- 
La  Platte.  Nebr.,  to  Illinois  Territory. 
Filed  by  W.  J.  Prueter,  Agent,  for  inter- 
ested rail  carriers.  Rates  on  fertilizer 
ammoniating  solution  and  nitrogen  fer- 
tilizer solutions,  tank-car  loads  from  La 
Platte,  Nebr.,  to  base  points  in  Illinois 
territory  and  points  grouped  therewith 
in  the  National  Rate  Basis  tariff  as  tak- 
ing same  rates. 
No.  167 5 


SECURITIES   AND   EXCHANGE 
COMMISSION 

[Pile  No.  70-3403] 

Interstate  Power  Co.  and  East  Dubuque 
Electric  Co. 

NOTICE    of    Fn.INC   REGARDDTG    LIQUIDATION 
OF  WHOLLY -OWNED  SUBSIDIARY 

AUGUST    19.    1955. 

Notice  Is  hereby  given  that  Interstate 
Power  Company  ("Interstate"),  a  Dela- 
ware corporation  and  a  registered  hold- 
ing company,  and  East  Dubuque  Electric 
Company  ("East  Dubuque"),  its  wholly 
owned  public-utility  subsidiary  company 
and  an  Illinois  corporation,  have  filed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  have  designated  sections  9  (a),  10, 
12  (b)  and  12  (f)  of  the  act  and  Rules 
U-23,  U-24,  U-42.  U-44  and  U-46  pro- 
mulgated thereunder,  as  applicable  to 
the  proposed  transactions,  which  are 
summarized  as  follows: 

Applicants-declarants  propose  the 
dissolution  and  complete  liquidation  of 
East  Ehibuque  and  the  acquisition  by 
Interstate  as  sole  stockholder  of  all  of 
the  property  and  assets  of  East  Ehibuque. 
subject  to  the  assumption  by  IntersUte 
of  all  the  liabilities  of  East  Enibuque. 

It  is  stated  that  upon  cpnsummation 
of  the  proposed  transactions  Interstate 
will  have  ceased  to  be  a  holding  company 
and  will  by  supplemental  application 
request  a  declaration  to  that  effect  pur- 
suant to  section  5  (d)  of  the  act. 

It  is  further  stated  that  certain  of  the 
proposed  transactions  are  subject  to  the 
approval  of  the  Illinois  Commerce  Com- 
mission. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Sep- 
tember 19,  1955,  at  5:30  p.  m..  request 
tlie  Commission  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  rea.sons  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted ; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and  Ex- 


(PUe  No.  812-945] 
Equity  Corp.  rr  al. 

NOTICE  OF  nUNG  OF  APPLICATION  FO^  OMEK 
EXEMPTING  CERTAIN  TRANSACTKjflS  BE- 
TWEEN AFFILUTES  INCIDENT  I'O  A IKERCEK 

In  the  matter  of  The  Equity  Corpora- 
tion, Commercial  Controls  Corporation, 
Electromode  Corporation. 

Notice  is  hereby  given  that  Th4  Equity 
Corporation  ("Equity"),  a  re*;istered 
closed-end  non-diversified  investment 
company,  and  Comercial  Contr<jls  Cor- 
poration ("Commercial")  and  l^ectro- 
mode  Corporation  ("Electromodt") .  af- 
filiated companies  of  Equity,  havp  filed  a 
joint  application  pursuant  to  section  17 
(b)  of  the  Investment  Company  Apt  of 
1940  ("Act")  for  an  order  exempting 
from  the  provisions  of  section  IT  (a)  of 
the  act  certain  transactions  d^ribed 
below  incident  to  a  proposed  merger  of 
Commercial  and  Electromode. 

Commercial,  organized  under  the  laws 
of  Delaware,  is  engaged  in  the  mjanufac- 
ture  and  sale  of  tape  controlled  uid  tape 
producing  automatic  typing  machines, 
mail  room  equipment,  and  production 
control  machines  and  systems;  the  rental 
of  postal  meters  and  other  machi|ies;  and 
the  performance  of  contracts  jfor  the 
manufacture  of  office  machine  p^rts.  Its 
principal  plant  and  property  ts,  located 
at  Rochester.  New  York.  Conftmercial 
has  outstanding  $2,410,650  of  3  percent 
notes  due  1962  to  1970.  of  which  Equity 
owns  $1,192,950  and  Intemationkl  Busi- 
ness Machines  Corporation  the  |  balance 
of  $1,217,700.  Commercial  also  has  out- 
standing 100,000  shares  of  commin  stock. 
of  which  Equity  owns  54,000  shires  and 
officers  of  Commercial  the  balance  of 
46,000  shares.  i 

Electromode.  organized  un^er  the 
laws  of  Delaware,  is  engagedi  in  the 
manufacture  and  sale  of  electric  space 
heaters.  Its  operations,  conducted  at  the 
plant  owned  by  Commercial  in  Rochester, 
New  York,  are  primarily  of  an  assembling 
and  finishing  nature;  the  mar^ifacture 
of  heating  elements  and  other  i^arts  are 
performed  by  sub-contractors.  jElectro- 
mode  has  outstanding  2.000  shares  of 

common  stock  of   which   l.OOl   shares 

(50  05  percent)  are  owned  by  Commer- 
cial. 868.06  shares  (43.40  percent)  are 
owned  by  Equity,  and  the  balance  of 

130.94  shares  (655  percent)  arte  owned 
by  individual  stockholders,  somepf  whom 
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sre  affiliated  persons  of  companies  con- 
trolled by  Eqiiity.  The  only  other  securi- 
ties which  Bectromode  has  outstanding 
are  600  shares  of  80  cents  preferred  stock 
owned  in  equal  amounts  by  Equity  and 
Commercial. 

Prior  to  the  merger  of  Commercial  and 
Electromode,  it  is  proposed  that  Com- 
mercial amend  its  Certificate  of  Incor- 
poration so  as  to  authorize  the  issuance 
of  23.859  shares  of  4Vi  percent  cumula- 
tive convertible  preferred  stock.  $50  par 
value,  convertible  into  1.3  shares  of  com- 
mon stock  of  Commercial.  This  new 
preferred  stock  would  be  offered  for  cash 
at  a  price  of  $50  per  share  to  all  of  the 
holders  of  Commercial's  common  stock, 
1.  e.,  54  percent  to  Eijuity  and  46  percent 
to  ofBcers  of  Commercial.  Equity  would 
purchase  any  preferred  stock  not  pur- 
chased by  the  management  group.  Com- 
mercial would  use  the  proceeds  of  $1,- 
192.950  from  the  sale  of  the  preferred 
stock  to  retire  the  notes  in  that  amoimt 
owned  by  Equity.  It  is  also  proposed 
that  prior  to  the  merger  Electromode 
would  redeem  its  outstanding  600  shares 
of  preferred  stock  at  the  redemption 
price  of  $20  per  share. 

Following  the  above  steps.  Electromode 
would  be  merged  with  and  into  Com- 
mercial, pursuant  to  the  General  Corpo- 
ration Law  of  the  State  of  Delaware, 
with  Commercial  the  surviving  corpora- 
tion. In  the  merger,  the  holders  of  the 
common  stock  of  Electromode  (other 
than  Commercial)  would  receive  20.19 
shares  of  the  common  stock  of  Commer- 
cial 4or  each  share  of  Electromode  held 
by  them.  The  shares  of  common  stock 
of  Electromode  owned  by  Commercial 
would  be  cancelled.  The  merger  ex- 
change ratio  is  based  upon  a  valuation  of 
$35.29  per  share  for  the  common  stock  of 
commercial  and  $712.50  per  share  for 
the  common  stock  of  Electromode.  These 
valuations  were  recommended  by  Ebasco 
Services  Incorporated.  New  York.  N.  Y., 
which  was  retained  by  Commercial  and 
Electromode  to  prepare  an  indep>endent 
report  in  connection  with  the  formula- 
tion of  the  plan  of  merger.  Any  common 
stockholder  of  Electromode  who  dissents 
from  the  merger  would  be  offered  for 
each  share  of  his  stock  cash  of  $712.50 
per  share,  the  valuation  under  the  plan 
of  merger.  Any  dissenting  stockholder 
would  also  have  the  right  to  have  his 
shares  appraised  and  paid  in  cash  under 
the  laws  of  the  State  of  Delaware. 

Equity  would  receive,  pursuant  to  the 
above  plan  of  merger.  17.525  shares  of 
common  stock  of  Commercial,  and  the 
other  stockholders  of  Electromode  would 
receive  2,645  shares  of  common  stock  of 
Commercial,  assimiing  the  exchange  of 
all  shares.  Upon  consummation  of  the 
merger.  Equity  would  then  own  71,525 
shares  (59.5  percent)  of  the  common 
stock  of  Commercial,  the  ofiScers  of  Com- 
mercial would  own  46,000  shares  (38.3 
percent),  and  the  other  stockholders 
would  own  2.645  shares  (2.2  percent) . 

The  application  states  that  the  pro- 
posed recapitalization  and  merger  of 
Commercial  would  make  feasible  a  public 
offering  of  Commercial  securities  or  a 
merger  of  Commercial  with  another  cor- 
poration in  the  event  that  should  become 
desirable.  The  application  states  that 
In  order  to  accomplish  either  objective. 


NOTICES 


It  Is  believed  that  the  Indebtedness  of 
Commercial  should  be  reduced  as  pro- 
posed and  its  position  strengthened  by 
the  merger  with  Electromode,  which 
would  thereafter  be  operated  as  a  divi- 
sion of  Commercial. 

Section  17  (a)  of  the  Act  prohibits  an 
aflaiiated  person  of  a  registered  invest- 
ment company,  or  an  affiliated  person 
of  such  a  person,  from  selling  to  or  pur- 
chasing from  such  registered  investment 
company  or  any  company  controlled  by 
such  registered  investment  company. 
any  security  or  other  property,  subject 
to  certain  exceptions,  unless  the  Com- 
mission upon  application  pursuant  to 
section  17  (b)  grants  an  exemption  from 
the  provisions  of  section  17  (a),  after 
finding  that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  that  the  pro- 
posed transaction  is  consistent  with  the 
policy  of  each  registered  investment 
company  concerned,  as  recited  in  its 
registration  statement  and  reports  filed 
under  the  act,  and  is  consistent  with  the 
general  purposes  of  the  act. 

Since  Commercial  and  Electromode 
are  afiBliated  companies  of  Equity,  and 
certain  individual  stockholders  of  Elec- 
tromode are  affiliated  persons  of  com- 
panies controlled  by  Equity,  certain  of 
the  proposed  transactions  are  subject  to 
the  provisions  of  section  17  (a)  of  the 
act.  The  application  requests  an  order 
under  section  17  (b)  exempting  these 
transactions  and  the  conversion  from 
time  to  time  by  Equity,  or  any  successor 
or  affiliated  person,  of  the  4V2  percent 
convertible  preferred  stock  of  Commer- 
cial into  common  stock  of  Commercial. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Sep- 
tember 6,  1955,  at  5:30  p.  m.,  submit  to 
the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear- 
ing on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hearing 
thereon.  Any  such  com.munication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 

By  the  Commission. 

[SEALl  ORVAL  L.  DuBoLS, 

Secretary. 

IP.  R.   Doc.   55-6918:    Piled,   Aug.    25.    1955; 
8:47  a.  m] 


IFileNo.54-132.  etc.]| 

Engineers  Public  Service  Oo.  et  al. 

sitpplemental  order  approving  payment 
of  additional  sums  in  settlement  of 
claim  for  additional  fee3  and  dis- 
bursements 

August  19,  1955. 

In   the   matter   of   Engineers   Public 
Service  Company,  Pile  No.   64-132;   El 


Paso  Electric  Company,  Pile  No.  70-1149; 
Gulf  States  Utilities  Company,  Pile  No. 
70-1150;  Virginia  Electric  and  Power 
Company,  File  No.  70-1419. 

The  Commission  having  by  a  supple- 
mental order  dated  June  14,  1955  (Hold- 
ing Company  Act  Release  No.  12921), 
amended  its  Findings,  Opinion  and  Order 
of  March  26,  1952  (Holding  Company 
Act  Release  No.  11096),  so  as  to  direct 
the  payment  by  Engineers  Public  Service 
Company,  a  registered  holding  company, 
to  Guggenheimer  &  Untermyer  of  $50,000 
and  to  Louis  Boehm  and  Raymond  L. 
Wise  of  $35,892  as  legal  fees,  and  reim- 
bursement of  expenses  in  the  respective 
amounts  of  $7,031.89  and  $1,220.67,  less 
any  amounts  theretofore  paid,  such  order 
stating,  however,  that  it  was  to  be  with- 
out prejudice  to  whatever  rights  said 
applicants  would  otherwise  have  to  make 
application  thereafter  for  supplemental 
allowances  of  compensation  and  reim- 
bursement of  expenses  covering  services 
rendered  and  expenses  incurred  by  said 
applicants  subsequent  to  the  filing  in 
1949  of  their  original  fee  applications. 

Engineers  Public  Service  Company 
having  now  advised  the  Commission  that 
Guggenheimer  &  Untermeyer  and  others 
have  asserted  claims  for  fees  and  dis- 
bursements in  connection  with  services 
rendered  subsequent  to  the  filing  of  their 
original  fee  applications;  that  Eingineers 
Public  Service  Company  and  Guggen- 
heimer &  Untermyer  have  entered  into  a 
stipulation  that,  subject  to  the  approval 
of  the  Commission,  Engineers  will 
promptly  pay  to  Guggenheimer  b  Unter- 
myer the  amount  of  its  actual  cash  dis- 
bursements subsequent  to  the  filing  of 
its  1949  application,  in  the  amount  of 
$2,546.45  in  full  settlement  of  all  claims 
of  Guggenheimer  &  Untermyer  for  sup- 
plemental allowances  and  reimburse- 
ment of  expenses  since  the  filing  of  its 
original  application  for  fees  and  dis- 
bursements, and  having  requested  that 
the  Commission  enter  a  supplemental 
order  authorizing  Engineers  Public  Serv- 
ice Company  to  make  such  additional 
payment  of  $2,546.45  to  Guggenheimer  It 
Untermyer  pursuant  to  the  terms  of  said 
stipulation;  and  it  appearing  to  the 
Commission  that  such  settlement  is  fair 
and  reasonable  and  that  the  request  of 
Engineers  Public  Service  Company 
should  be  granted: 

It  is  ordered.  That  Engineers  Public 
Service  Company  be  and  it  hereby  is 
authorized  and  directed  to  pay  to  Gug- 
genheimer &  Untermyer  the  sum  of 
$2,546.45  in  full  satisfaction  of  all  claims 
of  Guggenheimer  &  Untermyer  against 
Engineers  Public  Service  Company  in 
connection  with  the  reorganization  pro- 
ceedings of  Engineers  Public  Service 
Company  under  Section  11  (e)  of  the 
Public  Utility  Holding  Company  Act  of 
1935. 

By  the  Commission.       | 

[SEAL]  Orval  li.  DoBois. 

I    Secretary. 


[P.    R.   Doc.    55-6919;    Piled.    Aug.    25, 
8:48  a.  m.] 
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Friday,  August  26,  1955 

[Pile  No.  70-3407] 

AMERICAN  Gas  and  Electric  Co.  and 
Ohio  Power  Co. 

NOTICE  OF  FILING  REGARDING  ISSUE  AND  SALE 
OF  BONDS,  PREFERRED  STOCK  AND  COMMON 
STOCK.  ACQUISmON  OF  COMMON  STOCK 
BY  PARENT  HOLDING  COMPANY,  AND  PRE- 
PAYMENT OF  NOTES  BY  SUBSIDIARY 

AUGUST   22,   1955. 

Notice  Is  hereby  given  that  American 
Gas  and  Electric  Company  ("American 
Gas"),  a  registered  holding  company, 
and  Ohio  Power  Company  ("Ohio"),  a 
subsidiary  public  utility  company  of 
American  Gas.  have  filed  with  this  Com- 
mission an  application-declaration  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act")  and  have 
designated  the  third  sentence  of  section 
6  (b).  section  10  and  section  12  (c)  of 
said  Act  and  Rule  U-42  and  Rule  U-50 
promulgated  thereunder  as  applicable  to 
vhe  proposed  transactions,  which  are 
summarized  as  follows: 

Ohio  proposes  to  issue  and  sell  $17.- 
000.000  aggregate  principal  amount  of  its 
First  Mortgage  Bonds.  .-  percent  Series 
due  1985,  to  be  secured  by  a  Mortgage 
and  Deed  of  Trust,  dated  as  of  October 
1.  1938.  between  Ohio  and  The  Hanover 
Bank  and  James  T.  Harrigan.  Trustees, 
and  Indentures  supplemental  thereto, 
including  a  Supplemental  Indenture  to 
be  dated  as  of  September  1.  1955.  Such 
bonds  will  be  sold  pursuant  to  the  com- 
petitive bidding  requirements  of  Rule 
U-50.  The  coupon  rate  (which  shall  be 
expressed  in  a  multiple  of  'k  of  1  per- 
cent >  and  the  price  to  be  paid  to  Ohio, 
which  shall  be  not  less  than  100  and  shall 
not  exceed  102^4.  will  be  determined  by 
the  competitive  bidding. 

Ohio  further  proposes  to  issue  and  sell 
60.000  shares  of  _.  percent  Cumulative 
Preferred  stock,  par  value  $100  per  share. 
Such  shares  of  preferred  stock  will  be 
sold  pursuant  to  the  competitive  bidding 
requirements  of  Rule  U-50.  The  divi- 
dend rate  (which  shall  be  expressed  in 
a  multiple  of  0.04  of  1  percent)  and  the 
price  to  be  paid  to  Ohio,  which  shall  be 
not  less  than  $100  per  share  nor  more 
than  $102.75  per  share,  will  be  deter- 
mined by  the  competitive  bidding. 

Ohio  further  proposes  to  issue  and  sell, 
prior  to  or  concurrently  with  the  sale  of 
the  bonds  or  preferred  stock,  60.000 
shares  of  its  common  stock,  no  par  value, 
to  American  Gas.  its  sole  common  stock- 
holder, for  $6,000,000  cash,  and  American 
Gas  proposes  to  acquire  such  stock. 

Ohio  further  proposes  that  the  pro- 
ceeds of  the  sales  of  bonds,  preferred 
stock  and  common  stock  are  to  be  ap- 
plied, to  the  extent  available,  to  the  pre- 
payment without  premium  of  notes 
payable  to  banks.  At  the  present  time 
notes  payable  to  banks  are  outstanding 
in  the  amount  of  $11,900,000;  it  is  ex- 
pected that  a  further  additional  amount 
of  $4,000,000  may  be  issued,  making  an 
aggregate  amount  of  $15,900,000  to  be 
outstanding  at  the  time  of  issuance  and 
delivery  of  the  securities  described  above. 
Any  remaining  proceeds  will  l>e  added  to 
Ohio's  treasury  fund  and  will  be  apphed 
to  extensions,  additions  and  improve- 
ments to  its  properties.  The  cost  of 
Ohios    construction    program    for    the 
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period  July  1, 1955,  to  December  31, 1956, 
is  estimated  to  be  $80,474,000. 

The  application-declaration  further 
states  that  such  of  the  proposed  trans- 
actions as  are  to  be  effected  by  Ohio 
will  be  expressly  authorized  by  The 
Public  Utilities  Commission  of  Ohio,  in 
which  State  Ohio  is  organized  and  doing 
business,  and  that  no  commission  other 
than  The  Public  Utilities  Commission  of 
Ohio  and  the  Securities  and  Exchange 
Commission  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 9.  1955,  at  5:30  p.  m.,  e.  d.  s.  t.. 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  this  matter,  stat- 
ing the  nature  of  his  interest,  the  reason 
for  such  request,  and  the  issues  of  fact 
or  law,  if  any,  raised  by  such  filing  which 
he  proposes  to  controvert,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.  C.  At 
any  time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  here- 
after be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  U-23  of  the  rules  and 
regulations  promulgated  under  the  act, 
or  the  Commission  may  grant  exemp- 
tion from  its  rules  as  provided  in  Rules 
U-20  <a)  and  U-100  or  take  such  other 
action  as  it  may  deem  appropriate. 

By  the  Commission. 

[SEALl  Orval  L.  DuBois, 

Secretary. 

[F.    R.    Doc.    55-6920:    Filed,    Aug.   25,    1955; 
8:48  a.  m.] 


[File  No.   70-33691 

COLUMBIA  Gas  System.  Inc.,  et  al. 

ORDER  AXrrHORIZING  ISSUE  AND  SALE  OF 
INSTALLMENT  NOTES  AND  COMMON  STOCK 
BY  TWO  SUBSIDIARIES,  AND  ACQUISITION 
THEREOF  BY  PARENT 


Attgust  22,  1955. 

In  the  matter  of  The  Columbia  Gas 
System.  Inc.,  Virginia  Gas  Distribution 
Corporation.  Central  Kentucky  Natural 
Gas  Company  et  al. 

The  Columbia  Gas  System,  Inc. 
( "Columbia" > .  a  registered  holding  com- 
pany, and  cei-tain  of  its  wholly  owned 
subsidiaries,  including  Virginia  Gas  Dis- 
tribution Corporation  ("Virginia  Distri- 
bution") and  Central  Kentucky  Natural 
Gas  Company  ("Central  Kentucky"), 
have  filed  a  joint  application-declaration 
and  amendments  thereto  pursuant  to 
sections  6  (b».  9,  10,  12  (b>,  and  12  (f) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rules  U-43  and 
U-45  thereunder,  including  therein,  inter 
alia,  the  following  proposed  transac- 
tions: 

Virginia  Distribution  will  issue  and 
sell  and  Columbia  will  purchase  at  par 
not  to  exceed  8.000  shares  of  common 
stock.  $25  par  value.  Thereafter  Virginia 
Distribution  will  issue  and  sell  and 
Columbia  will  purchase  at  the  principal 
amount  thereof  not  to  exceed  $650,000 
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principal  amount  of  installment  |)romls- 
sory  notes. 

Central  Kentucky  will  issue  tnd  sell 
and  Columbia  will  purchase  at  par  not 
to  exceed  24.000  shares  of  common  stock. 
$25  par  value.  Thereafter  Central  Ken- 
tucky will  issue  and  sell  and  C<>lumbia 
will  purchase  at  the  principal  amount 
thereof  not  to  exceed  $1,600,000  principal 
amount  of  installment  promissory  notes. 
The  aforesaid  installment  nc^tes  will 
mature  in  equal  annual  installnjents  on 
February  15  of  the  years  1957  through 
1981 ;  and  they  will  bear  interest  at  the 
rate  of  3  percent  per  annum,  [payable 
semiannually,  subject  to  adjusti»ient,  as 
of  the  date  of  Columbia's  next  issue  of 
debentures  under  the  Indenture  dated 
as  of  June  1,  1950,  between  Qolumbia 
and  Guaranty  Trust  Company  of  New 
York,  Trustee,  as  from  time  )to  time 
amended  and  supplemented,  to  the  in- 
terest rate  borne  by  said  issue. 

The  issue  and  sale  of  its  ftommon 
stock  and  installment  notes  by  Virginia 
Distribution  as  aforesaid  have  l)cen  au- 
thorized by  the  State  Corporation  Com- 
mission of  Virginia,  in  which  State  said 
subsidiary  is  organized  and  doing  busi- 
ness ;  and  the  issue  and  sale  of  jits  com- 
mon stock  and  installment  notei^  by  Cen- 
tral Kentucky  as  aforesaid  h^ve  been 
authorized  by  the  Public  Service  Com- 
mission of  Kentucky,  in  which  Sltate  said 
subsidiary  is  organized  and  doing 
business. 

Certain  other  transactions  proposed 
in  said  joint  application -declaration 
have  heretofore  been  authorize|d  by  or- 
ders of  the  Commission  entered  herein 
on  May  12,  June  17.  June  24,  anid  July  1. 
1955.  The  record  remains  incomplete 
with  respect  to  still  other  transactions 
proposed  therein. 

Due  notice  having  been  givep  of  the 
filing  of  said  joint  application^declara- 
tion.  and  a  hearing  not  having  been  re- 
quested of  or  ordered  by  the  (Commis- 
sion; and  the  Commission  finding  with 
respect  to  the  transactions  described 
herein,  that  the  applicable  provisions 
of  the  act  and  the  rules  projhulgated 
thereunder  are  satisfied  and  that  no 
adverse  findings  are  necessary,  and 
deeming  it  appropriate  in  tHe  public 
interest  and  in  the  Interest  of  Investors 
and  consumers  that  the  jointi  applica- 
tion-declaration as  amended  bi  granted 
and  permitted  to  become  effective  forth- 
with, to  the  extent  of  the  tralisactions 
described  herein: 

It  is  ordered.  Pursuant  to  Hule  U-23 
and  the  applicable  provisions  ojT  the  Act, 
that  said  joint  application-declaration 
as  amended,  with  respect  to  t^ie  trans- 
actions specifically  described  above  be. 
and  hereby  is,  granted  and  peiflnitted  to 
become  effective  forthwith,  subject  to 
the  conditions  prescribed  in  Bule  U-24. 
It  is  further  ordered.  That  jiirisdlction 
be,  and  hereby  is,  continued  with  respect 
to  those  transactions  proposep  in  said 
joint  application -declaration  a$  to  which 
the  record  is  still  Incomplete. 


By  the  Commission.  I 

I  SEAL  1  Oh VAL  L.  DUBOIS, 

Seprefary. 

\r    R.   Doc.    55-6921:    PUel,  Aug;   28.    1966; 
8:48  a.  m.] 
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{File  No.  813-064] 

Lbhicak  Cobp. 

aoncB  OF  nuNG  of  applicatioh  kcgarjh 

Die  THRIFT  PLAN  FOR  EMPLOTEXS 

AUGTTST  22,   1955. 

The  Lehman  Corporation  (the  "Cor- 
p(»-atton"),  a  registered  investment 
oompany.  has  filed  an  application  pur- 
suant to  Rxile  N-17D-1  Of  the  Rules  and 
Regulations  promulgated  under  the  In- 
vestment Company  Act  of  1940  ("Act") , 
for  an  order  under  that  Rule  granting 
such  application  in  respect  of  a  Thrift 
Flan  for  employees. 

The  purpose  of  the  Thrift  Plan  is  to 
encourage  employees  in  the  habit  of 
thrift  and  to  provide  an  opportunity  for 
employees,  at  no  cost  to  themselves,  to 
become  stockholders  of  the  Corporation 
or  the  holders  of  obligations  of  the 
United  States  Government. 

AH  employees  with  at  least  12  months 
of  service  with  the  Corporation  will  be 
eligible  to  participate  in  the  Plan.  Di- 
rectors as  such  are  excluded.  Participa- 
tion will  be  entirely  voluntary. 

Each  employee  who  elects  to  partici- 
pate in  the  Plan  may  contribute  2  per- 
cent to  5  percent  of  his  regular  compen- 
sation by  payroll  deduction. 

The  Corporation  will  contribute  for 
the  account  of  each  participant  an 
amount  equal  to  50  percent  of  the  par- 
ticipant's contributions  during  the  first 
48  months  in  which  he  contributes,  and 
an  amount  equal  to  100  percent  of  his 
contributions  thereafter.  In  the  case  of 
an  enu)loyee  who  is  eligible  to  participate 
as  of  the  effective  date  of  the  Plan,  each 
month  in  excess  of  12  months  of  employ- 
ment with  the  Corporation  prior  to  the 
effective  date  will  be  counted  toward  48 
months  indicated  above. 

Contributions  will  be  paid  to  a  Trustee 
selected  by  the  Corporation,  which  is 
proposed  to  be  City  Bank  Fanners  Trust 
Company.  The  Trustee  will,  invest  a 
participant's  contributions  in  a  common 
fund  consisting  of  United  States  Gov- 
ernment obligations,  or  in  a  common 
fund  consisting  of  The  Lehman  Corpora- 
tion capital  stock,  as  directed  by  the 
participant.  Corporation  contributions 
will  be  invested  in  the  latter  fund.  The 
Trustee  will  purchase  securities  in  the 
(H)en-market.  Income  from  each  fund 
will  be  reinvested  in  the  same  fund. 

Upon  termination  of  a  participant's 
employment  with  the  Corporation  as  a 
result  of  retirement,  total  and  perma- 
nent disability,  death,  or  dismissal  by  the 
Corporation  other  than  by  reason  of  an 
act  of  the  participant,  the  Trustee  will 
transfer  to  the  participant,  his  legal  rep- 
resentative or  designated  beneficiary,  the 
value  of  his  accounts  in  the  common 
funds.  Payment  may  be  made  in  cash 
or  in  securities  held  by  the  funds,  at 
the  Corporation's  election.  Upon  termi- 
ziatlon  of  a  participant's  employment 
under  other  circumstances,  or  upon  a 
participant  electing  to  withdraw  from 
the  Plan,  the  Trustee  will  transfer  to  the 
participant  the  value  of  his  accounts,  as 
above,  except  that  value  attributable  to 
C(nrporation  contributions  during  the  3 
years  prior  to  withdrawal  will  be  for- 
feited by  the  participant  and  credited 
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against  future  Corporation  contributions 
imder  the  Plan. 

A  participant  who  has  participated  in 
the  Plan  for  at  least  3  years  may  with- 
draw up  to  one-half  of  the  value  of  his 
accounts  in  the  common  funds  which  is 
attributable  to  his  own  contributions. 

The  Corporation  shall  have  the  right 
to  change  or  discontinue  the  Plan  at  any 
time,  but  no  change  or  discontinuance 
may  impair  rights  which  have  accrued 
at  the  time  of  such  change  or  discon- 
tinuance. It  is  not  expected  to  present 
any  proposed  changes  to  the  Plan  to  the 
stockholders  for  their  approval,  except 
for  changes  which  would  materially  in- 
crease the  cost  of  the  Plan  to  the 
Corporation. 

If  the  proposed  Plan  had  been  in  ef- 
fect throughout  the  Corporation's  fiscal 
year  ended  June  30,  1955.  and  if  all  of 
the  approximately  46  Corporation  em- 
ployees (including  oEQcers)  had  partici- 
pated in  the  Plan  during  such  year  and 
had  made  the  maximum  contribution 
thereunder,  and  if  the  Corporation  had 
contributed  an  equal  amount.  Corpora- 
tion contributions  for  such  year  would 
have  totalled  approximately  $18,780,  of 
which  $6,340  would  have  been  for  the 
benefit  of  officers  and  directors  and 
$12,440  for  the  benefit  of  other  em- 
ployees. 

Rule  N-17D-1  provides,  among  other 
things,  that  it  shall  be  unlawful,  with 
certain  exceptions  not  applicable  here, 
for  an  aflEUiated  person  of  a  registered 
investment  company  or  of  any  company 
controlled  by  any  such  registered  in- 
vestment company  to  participate  in,  or 
effect  any  transaction  in  connection 
with  any  bonus,  profit-sharing  or  pen- 
sion plan  in  which  any  such  registered 
investment  company  or  controlled  com- 
pany is  a  participant  unless  an  applica- 
tion regarding  such  plan  has  been 
granted  by  the  Commission  prior  to 
adoption  thereof  if  not  submitted  to 
stockholders  for  approval. 

Since  aflfiliated  persons  of  the  Corpo- 
ration would  be  eligible  to  participate, 
the  Thrift  Plan  is  subject  to  the  provi- 
sions of  Rule  N-17D-1. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 7,  1955,  at  5:30  p.  m..  submit  to 
the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear- 
ing on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation or  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.  C.  At 
any  time  after  said  date,  the  application 
may  be  granted  as  provided  in  Rule  N-5 


of  the  Rules  and  Regulationsi 
gated  under  the  Act. 

By  the  Commission. 


promul- 


[SEAL] 


Okval  L.  DtjBois, 

Secretarp. 


IF.   R.   Doc.   55-6922;    Filed,   Aug,  25.    1955; 
8:48  a.  m.J 


(File  No.  70-34051 
National  Pukl  Gas  Co. 

NOTICE  OF  FILING  REGARDING  ACQX7XSITI0N 
BY  PARENT  OF  MINORITY  HOLDINGS  Of 
COMMON  STOCK  OF  SUBSIDIARY  AND  ISSU- 
ANCE BY  PARENT  OP  COMMON  STOCK  IN 
EXCHANGE^  AND  ORDER  FOR  BEARING 

AUGUST  22.  1955. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Comp>any  ("National"),  a  reg- 
istered holding  company,  has  filed  with 
this  Commission  an  application-declara- 
tion, pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Act"). 
Applicant-declarant  has  designated  sec- 
tions 6  (a),  7.  9  (a),  10  and  12  (e)  of 
the  Act  and  Rules  U-23.  U-43.  U-50.  and 
U-62  as  applicable  to  the  proposed 
transactions. 

All  interested  persons  are  referred  to 
the  application-declaration  on  file  in  the 
offices  of  the  Commission  for  a  statement 
of  the  transactions  therein  proposed, 
which  are  summarized  as  follows: 

National  owns  387,308  shares  (62.26 
percent)  of  Pennsylvania  Gas  Com- 
pany's ( "Penn")  622,080  shares  of  com- 
mon stock,  no  par  value,  the  remaining 
234,772  shares  of  Penns  stock  being  held 
by  approximately  850  minority  stock- 
holders. 

National  proposes  to  offer  to  all  the 
minority  stockholders  of  Penn  an  oppor- 
tunity to  exchange  their  shares  of  Penn's 
conunon  stock  for  shares  of  National's 
common  stock  on  the  basis  of  1  share  of 
Penns  stock  for  1.45  shares  of  National's 
stock.  If  the  exchange  is  accepted  by  all 
Penn  stockholders.  National  will  be  re- 
quired to  issue  340,419  shares  of  its  com- 
mon stock,  $10  par  value.  National  re- 
quests an  exemption  from  the  competi- 
tive bidding  requirements  Of  Rule  U-50, 
because  of  the  nature  of  the  transaction 
which  National  asserts  is  incompatible 
with  competitive  bidding  under  the  Rule. 

The  offer  Ls  to  be  made  within  a  period 
of  15  days  after  approval  of  the  Com- 
mission is  obtained,  and  will  remain  open 
for  a  period  of  30  days  thereafter. 

National  will  not  issue  any  fractional 
shares  in  connection  with  the  exchange, 
nor  will  it  pay  cash  or  issue  scrip  in  lieu 
of  fractional  shares.  However,  Warren 
National  Bank  of  Warren,  Pennsylvania, 
will  be  appointed  as  Agent  of  the  ex- 
changing Penn  stockholders,  and  the 
fractional  interests  in  shares  of  National 
stock  will  be  consolidated  and  full  shares 
therefor  will  be  issued  to  such  Agent. 
Upon  receipt  of  orders  from  Penn  stock- 
holders, the  Agent  will  buy  or  sell  the 
fractional  interests,  matching  buy  and 
sell  orders  as  far  as  possible,  and  selling 
on  the  market  any  remaining  shares  for 
the  account  of  such  exchanging  stock- 
holders of  Penn.  The  fees  and  expenses 
of  the  Agent  will  be  paid  by  National. 

Original  issue  taxes  on  the  new  shares 
of  National  issued  in  connection  with  the 
exchange  will  be  paid  by  National,  but 
Federal  or  State  transfer  taxes  will  be 
paid  by  the  exchanging  stockholders. 

National  has  secured  a  tax  rxUing  from 
the  U.  S.  Treasury  Department  to  the 
effect  that  in  the  event  National  acquires 
sufficient  shares  of  Penns  stock  (110.356 
shares;  to  increase  its  ownership  of  Penn 
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to  80  percent,  the  acquisition  of  such 
shares  will  constitute  a  non-taxable  re- 
organization vmder  the  1954  Internal 
Revenue  Code. 

National  anticipates  that  some  stock- 
holders of  Penn  may  be  unwilling  to 
make  the  exchange  unless  the  transac- 
tion becomes  a  non-taxable  reorganiza- 
tion and  will  afford  Penns  stockholders 
an  opportunity  to  signify  their  intentions 
on  this  aspect  of  the  transaction.  If  the 
offer  is  accepted  by  holders  of  less  than 
110,356  shares  of  Penn's  stock.  National 
nevertheless  proposes  to  make  the  ex- 
change with  such  stockholders  as  indi- 
cate a  willingness  to  proceed  with  the 
exchange  on  a  taxable  basis. 

According  to  the  filing  Horace  Crary.  a 
director  of  Penn.  and  an  affiliate  thereof 
under  the  act.  is  the  holder  of  5.721 
shares  of  Penn's  common  stock  and 
probably  will  not  make  the  exchange 
unless  a  tax-free  reorganization  is  ac- 
complished. ^  ,,    . 

National  proposes  to  record  its  mvest- 
ment  in  the  common  stock  of  Perm  at  an 
amount  equal  to  the  average  selling  price 
of  National's  stock  on  the  New  York 
Stock  Exchange  over  a  period  of  30  days 
prior  to  the  original  exchange  offering 
date.  The  common  stock  of  National  is- 
sued in  the  exchange  will  be  recorded  in 
its  conunon  capital  stock  account  at  the 
par  value  of  $10  per  share  and  the  excess 
of  the  market  value  over  the  par  value 
will  be  credited  to  paid-in  capital  surplus. 
It  is  stated  that  no  State  or  Federal 
commission,  other  than  this  Commission 
has  any  jurisdiction  over  the  proposed 
transactions. 

National  requests  that  a  hearing  be 
held  in  respect  of  this  matter  and  pro- 
poses to  send  a  copy  of  the  Commission's 
Notice  of  Filing  and  Order  for  Hearing 
to  each  stockholder  of  Penn,  together 
with  a  covering  letter. 

National  also  prop>oses.  In  the  event  its 
application-declaration  is  granted  and 
permitted  to  become  effective  by  the 
Commission,  to  send  to  each  Penn  stock- 
holder a  letter  transmitting  a  copy  of 
the  Commissions  Findings.  Opinion  and 
Order  and  to  solicit  an  acceptance  of  the 
proposed  exchange  offer. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  the  interest  of  investors  and  con- 
sumers that  a  hearing  be  held  with  re- 
spect to  the  application-declaration,  and 
that  said  application-declaration  should 
not  be  granted  or  permitted  to  become 
effective  except  pursuant  to  further  order 
of  the  Commission: 

It  is  ordered.  That,  pursuant  to  the 
applicable  provisions  of  the  act  and  the 
rules  and  regulations  promulgated  there- 
under, a  hearing  with  respect  to  the 
application-declaration  be  held  on  Sep- 
tember 20.  1955,  at  10:00  a.  m..  at  the 
offices  of  the  Commission.  425  Second 
Street  NW..  Washington  25,  D.  C.  On 
said  date  the  Hearing  Room  Clerk  in 
Room  193  will  advise  as  to  the  room  in 
which  such  hearing  will  be  held. 

Any  person  desiring  to  be  heard  or 
otherwise  wishing  to  participate  in  this 
proceeding  shall  file  with  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington  25,  D.  C.  on  or  before  Sep- 
tember 15, 1955,  a  request  relative  thereto 


SIS  provided  by  Rule  XVII  of  the  Com- 
mission's Rules  of  Practice  and  shall 
state  the  reasons  for  wishing  to  partici- 
pate, the  nature  and  extent  of  his  inter- 
est in  the  proceeding,  and  the  issues  of 
fact  or  law  raised  by  the  application- 
declaration  which  he  desires  to  contro- 
vert. 

It  is  further  ordered.  That  James  G. 
Ewell.  or  any  other  officer  of  the  Com- 
mission designated  by  it  for  that  purpose, 
shall  preside  at  such  hearing,  and  that 
the  officer  so  designated  to  preside  at 
such  hearing  is  hereby  authorized  to 
exercise  all  of  the  powers  granted  to  this 
Commission  under  section  18  <c)  of  the 
Act.  and  to  a  hearing  officer  under  the 
Commission's  Rules  of  Practice. 

The  Division  of  Corporate  Regulation 
of  the  Commission  having  advised  the 
Commission  that  it  has  made  a  prelimi- 
nary examination  of  the  application- 
declaration  and  that,  upon  the  basis 
thereof,  the  following  matters  and  ques- 
tions are  presented  for  consideration, 
without  prejudice  to  the  designation  of 
additional  matters  and  questions  upon 
further  examination: 

1.  Whether  the  issue  and  sale  by  Na- 
tional of  its  common  stock  satisfies  the 
standards  of  section  7  of  the  Act. 

2.  Whether  the  proposed  acquisition 
by  National  of  the  common  stock  of  Penn 
satisfies  the  standards  of  section  10  of 
the  Act  and  particularly  the  require- 
ments of  sections  10  (b)  (2),  10  (c)  (1) 
and  10  <c)   (2). 

3.  Whether  the  proposed  offer  of  ex- 
change is  fair  to  the  common  stockhold- 
ers of  National  and  to  the  common 
stockholders  of  Penn. 

4.  Whether  exemption  from  the  pro- 
Visions  of  Rule  U-50  should  be  granted. 

5.  Whether  the  accounting  entries  to 
record  the  proposed  transactions  are 
proper,  conform  with  sound  accounting 
principles  and  meet  the  requirements  of 
the  Act. 

6.  Whether  the  fees,  commissions  and 
other  remuneration  to  be  incurred  in 
cormection  with  the  proposed  transac- 
tions are  for  necessary  services  and  are 
reasonable  in  amounts. 

7.  Generally,  whether  the  proposed 
transactions  are  in  all  respects  com- 
patible with  the  provisions  and  stand- 
ards of  the  applicable  Sections  of  the 
Act  and  of  the  Rules  and  Regulations 
promulgated  thereunder;  and  what,  if 
any.  terms  and  conditions  should  be  im- 
posed in  connection  therewith. 

It  is  further  ordered,  That  particular 
attention  be  directed  at  the  hearing  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Ccwnmission  shall  serve  a  copy 
of  this  notice  and  order,  by  registered 
mail,  on  National  and  Penn:  that  this 
notice  and  order  be  published  in  the 
FEDERAL  Register;  and  that  a  general  re- 
lease of  the  Commission  in  respect  of 
this  notice  and  order  shall  be  distributed 
to  the  press  and  mailed  to  the  persons 
appearing  upon  the  Commission's  mail- 
ing list  for  releases  under  the  Act. 
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TION 

[Declaration  of  Disaster  Area  63  Ax^dt.  II 

Massachusetts 

amendment    TO    declaration    of    DI$A8Tlt 

area 

1.  Declaration  of  Disaster  Area  63 
dated  August  22.  1955.  for  the  St^ate  of 
Massachusetts  Is  hereby  amended  by 
adding  the  County  of  Norfolk  to  the 
counties  referred  to  in  paragrap^  I  of 
said  Declaration. 

Dated:  August  24,  1955.  | 

W.  NORBERT  ENCLtS. 

Deputy  Administrator. 
[F.   R.   Doc.   55-6993:    Filed.   Aug.   2^   1955; 


55-6993:    Filed. 
11:20  a.  m.] 


1 


DEPARTMENT  OF  JUSTICE 
Office  of  Alien  Property 

Irmcard  Horn  et  al. 

NOTICE    OF    intention    TO    RBTURW    VCSTKO 
PROPERTY 

Pursuant  to  section  32  (f )  of  th«  Trad- 
ing With  the  EInemy  Act,  as  an^ended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  fc^lowing 
property,  subject  to  any  increasei  or  de- 
crease resulting  from  the  adminialtratlon 
thereof  prior  to  return,  and  aft^r  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
Claimant.  Claim  No.,  Property,  and  tocation 

Irmgard  Horn.  New  York,  New  Yor^,  Claim 
No.  38468.  »2.394.62  In  tlie  TreasurJ  of  the 
United  States;  Alfredo  Archenhold.  $an  LuU 
3415,  Buenoa  Aires,  Argentina.  C14ilm  No. 
46964.  $1,496  65  In  the  Treasury  of  the 
United  States;  Alma  Hlrschlana,  nee  Archen- 
hold. 3  Avenue  Jupiter,  Pcrcst-pruBaels. 
Belgium.  Claim  No.  67890.  •l,347.3f  In  the 
Treasury  of  the  United  States;  Vesting 
Orders  Nos.  3438  and  3439. 

Executed   at  Washington,   D.j  C.   on 
August   19,   1955. 

For  the  Attorney  GeneraL 

(sEALl  Paul  V.  Myro^j, 

Deputy  DireOtor, 
Office  of  Alien  Property. 


[F.   R.   Doc.   55-6929:    Filed.   Aug 
8:50  a.  m.] 


•r 


1955; 


By  the  Commission. 

I  seal]  Orval  L.  DuBois, 

Secretary. 

[F    B.   Doc.    55-6923;    Filed,    Aug.   25.    1955; 
8:49  a.  m] 


Mrs.  Hildecard  Ressler  BRANOpTrrm 

notice  of  intention  to  REIURII 

vested  property 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  lAct.  as 
amended,  notice  is  hereby  given  f>f  Inten- 
tion to  return,  on  or  after  30  d^ys  from 
the  date  of  publication  herjeof,  the 
following  property,  subject  to  [any  in- 
crease or  decrease  resulting  lirom  the 
administration  thereof  prior  te  return, 
and  after  adequate  provision  for  Uxee 
and  conservatory  expenses: 
Claimant.  Claim  No..  Property,  «n4  Location 

Mrs.    Hlldegard    Ressler    Brands^etter.    Bt. 
Georgen  am  Belth,  N.  D..  AusUla.  iClaiin  Wo. 
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8«712.  Vesting  Order  No.  181S;  |166.8«  In  the 
Treaaury  of  the  United  States.  An  undivided 
l/lStb  Interest  In  the  following  securities 
located  in  the  Office  of  Allen  Property.  De- 
partment of  Justice.  101  Indiana  Avenue 
HW..  Washington  25.  D.  C.  PUty  (50)  shares 
of  Aztec  SUver-Oold  Mining  Company  $1.00 
par  value  capital  stock,  evidenced  by  certifl- 
cate  No.  141  for  50  shares.  Two  hundred  and 
fifty  (250)  shares  of  Transvaal  Copper  Mines 
Company  of  Utah  »5.00  par  value  common 
stock,  evidenced  by  certificate  No.  637  for 
360  shares.  Two  hundred  (200)  shares  of 
Tlie  Arizona  Consolidated  Mines  Company 
$10.00  par  value  capital  stock,  evidenced  by 
certificate  No.  1102  for  200  shares. 

Executed   at  Washington,  D.  C,  on 
August  19,  1955, 

^r  the  Attorney  General. 

[SKALl  Paul  V.  Myeon, 

Deputy  Director, 
Office  of  Alien  Property. 

IF.  R.  Doc.  5&-6930;    Filed.  Aug.  25,   1955; 
8:50  a.  m.] 


NOTICES 


CWmant,  Claim  No.,  Property,  and  Location 

Hedwl^  Asmus,  Vienna.  Austria.  Claim  No. 
60630.  Vesting  Order  No.  19299;  aU  right, 
title,  Interest  and  claim  of  any  kind  or 
character  whatsoever  of  Hedwig  Asmus,  ac- 
quired by  the  Attorney  General  pursuant  to 
Vesting  Order  No.  19299,  In  and  to  the  Estate 
of  Anna  M.  Behn.  deceased.  Such  property 
Is  In  the  process  of  administration  by  Hyman 
Wank,  Public  Administrator,  acting  under 
the  Judicial  supervision  of  the  Surrogate's 
Court.  Kings  County,  New  York. 

Executed  at  Washington.  D.^C,  on 
August  19,  1955. 

For  the  Attorney  General. 

[seal]  Paul  V.  MYROii, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.    R.    Doc.    55-6932;    Piled,    Aug.    25,    1955; 
8:50  a.  m  | 


Franz  Herzmann 


HOTICC  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  Is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  fol- 
lowing property,  subject  to  any  increase 
or  decrease  resiilting  from  the  adminis- 
tration thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con- 
servatory expenses: 
Cloimant.  Claim  No.,  Property,  and  Location 

n-anz  Herzmann,  Klagenfurt,  Austria. 
Claim  No.  69974,  Vesting  Order  No.  9068; 
$1.31436  in  the  Treasury  of  the  United 
States. 

Executed  at  Washington,  D.  C,  on 
August  19,  1955. 

For  the  Attorney  General. 
[seal]  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

[F.   R.   Doc.   65-6031;    Filed.   Aug.   25.    1955; 
8:50  a.  m.] 


Hedwig  Asmus 


Executed  at  Washington,  D.  C,  on 
August  19,  1955.  I 

For  the  Attorney  General. 

[seal!  P.-mjl  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

[F.    R.    Doc.    55  6934:    Fnied,    Aug.    25,    1955; 
8. 51  a.  m.J 


NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  Is  hereby  given  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof, 
the  following  property,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses; 


F^Lix  Epstein 


NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Claim.  No..  Property,  and  Location 

Pelix  Epstein,  Hamburg.  Germany,  Claim 
No.  42030;  $75.73  In  the  Treasury  of  the 
United  States. 

Executed  at  Washington,  D.  C,  on 
August  19,  1955. 

For  the  Attorney  General.       | 

[SEAL]  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Property. 

[F.   R.   Doc.   55-6933;    Piled,   Aug.   25,    1955; 
8:50    a.    m  1 


DOMINIK  SloKAR 


NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as 
amended,  notice  is  hereby  given  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property,  subject  to  any  in- 
crease or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses : 

Claimant,  Claim  No.,  Property,  and  Location 

Domlnik  Slokar,  Lokavec,  Yugoslavia. 
Claim  No.  29540,  Vesting  Order  No  2121: 
$4,829.15  In  the  Treasury  of  the  United 
States. 


Mrs.  Johanna  Schabrodt 

NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend- 
ed, notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 
Claimant,  Claim  No.,  Property,  and  Location 

Mrs.  Johanna  Schabrodt,  nee  Schlamm, 
Berlin,  Germany,  Claim  No.  40104,  Vesting 
Order  No  5027;  $2,154.27  In  the  Treasury  of 
the  United  States. 

Executed  at  Washington,  D.  C,  on 
August   19,   1955. 

For  the  Attorney  General. 

[seal!  Paul  V.Myron, 

Deputy  Director. 
Office  of  Alien  Property. 

[F.  R.  Doc.   55-6935;   Filed,   Aug.   25.   1955; 
8:51   a.  m.) 


Office  Des  Pabricants  D'Otjtre  Mer 

NOTICE    OF     INTENTION     TO     RETURN    VESTED 
PROPERTY 

Punsuant  to  section  32  (ft  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended. 

notice  is  hereby  given  of  Intention  to 
return,  on  or  after  30  days  fi'om  the  date 
of  pubhcation  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 

Claimant,  Claim  .Vo.,  Property,  and  Location 

Office  Des  Fabricants  DOutre  Mer.  21 
Avenue  de  lAstronomie,  Brussels,  Belgium, 
Claim  No.  35856;  $2589  45  in  the  Treasury  of 
the  United  States. 

Executed  at  Washington,  D.  C.  on 
August  19,  1955. 

For  the  Attorney  General. 

rsEALl  Paul  V.  Myeon. 

Deputy  Director, 
Office  of  Alien  Property. 

[F     H.    Doc.    55   6936:    Filed,    Aug.    25,    1955: 
8:51  a.  ml 
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TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6335] 

Part  13 — Digest  of  Cease  and 
Desist  Orders 

paul  a.  raich 


Suhpar\r— Advertising  falsely  or  mis- 
leadingly:  §  1330  Comvosition  of  goods; 
§  13.155  Prices:   Exaggerated  as  regular 
and  customary.    BuhvSirt— Misbranding 
or   mislabeling:    5  13.1190    Composition: 
Wool  Products  Labeling  Act.     I  13.1325 
Source  or  origin:  Maker  or  seller,  etc.: 
Wool  Products  Labeling  Act.    Subpart— 
Neglecting,   unfairly   or   deceptively,   to 
make      material      disclosure:      §  13.1845 
Composition:   Wool   Products   Labeling 
Act-    §  13.1900   Source  or  origin:  Wool 
Products  Labeling  Act.    Subpart— l/siru; 
misleading  name — Goods:  S  13.2280 
Composition.     I.  In  connection  with  the 
introduction  or  manufacture  for  intro- 
duction in  commerce,  or  the  offering  for 
sale,  sale,  transportation,  or  distribution 
in  commerce,  of  blankets  or  other  "wool 
products'  as  such  products  are  defined 
in  and  are  subject  to  the  Wool  Products 
Labeling   Act  of   1939,  which  products 
contain,  purport  to  contain,  or  in  any 
way     are     represented     as     containing 
"wool",  "reprocessed  wool",  or  "reused 
wool",  as  those  terms  are  defined  in 
said  act,  misbranding  or  misrepresenting 
such  products  by:   1.  Falsely  or  decep- 
tively   stamping,    tagging,    labeling,    or 
otherwise  identifying  such  products  as 
to  the  character  or  amount  of  the  con- 
stituent fibers  therein;  2.  failing  to  se- 
curely  affix   or  to  place   on  each   such 
product   a   stamp,   tag,  label,  or  other 
means   of   identification   showing   in  a 
clear  and  conspicuous  manner:  (a)  The 
percentage  of  the  total  fiber  weight  of 
such   such   wool   products,   exclusive   of 
ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight  of  (1> 
wool,   (2)   reprocessed  wool.  <3)   reused 
wool,    (4)    each  fiber  other  than  wool 
where    said    percentages    by    weight    of 
such  fiber  is  five  percentum  or  more,  and 
(5)  the  aggregate  of  all  other  fibers;  (b) 
the  maximum  percentage  of  the  total 
weight  of  such  wool  product  of  any  non- 
fibrous  loading,  filling,  or  adulterating 
matter;  (c)  the  name  or  the  registered 
identification  number  of  the  manufac- 


turer of  such  wool  product  or  of  one  or 
more  persons  engaged  in  introducing 
such  wool  product  into  commerce  or  in 
the  offering  for  sale,  sale,  transportation, 
distribution,  or  dehvering  for  shipment 

thereof  in  commerce,  as  "commerce"  is 

defined  in  the  Wool  Products  Labeling 
Act   of    1939;    3.   Falsely   or   deceptively 
stamping,  tagging,  labeling,  or  otherwise 
identifying  such  products  as  containing 
hair  or  fleece  of  the  Cashmere  goat;  and 
4.  stamping,  tagging,  labeling,  or  other- 
wise identifying  such  products  as  con- 
taining hair  or  fleece  of  the  Cashmere 
goat  without  setting  forth  in  a  clear  and 
conspicuous  manner  on  each  of  the  re- 
quired   stamps,    tags,    labels,    or    other 
means  of  idenUfication  the  percentage  of 
such  Cashmere  fiber  therein;  and.  II,  in 
connection   with   the   offering   for  sale, 
sale,    or   distribution    in    commerce,    of 
blankets  or  other  products,  directly  or 
indirectly;    (1)   Using  the  word  "Cash- 
mere", or  any  simulation  thereof,  either 
alone    or    in    conjunction    with    other 
words,   to  designate,   describe,   or  refer 
to  any  product  which  is  not  composed 
entirely  of  the  hair  of  the  Cashmere 
goat;    (2)    representing  in  any  mAnner 
that    said    products    contain    a    greater 
percentage    of    Cashmere    than   is    the 
fact:    f3)    representing  in  any  manner 
that  cerUin  amounts  are  the  usual  and 
regular   retail    prices   of    said    products 
when  such  amounts  are  in  excess  of  the 
prices  at  which  said  products  are  usually 
and  regularly  sold  at  retail;  and   (4) 
making  any  false  statement  or  repre- 
sentation or  engaging  in  any  deceptive 
practice   or   plan   which   would   provide 
retailers  of  said  products  with  a  means 
of  misrepresenting  their  usual  and  reg- 
ular retail  prices;  prohibited,  subject  to 
the  proviso,  however,  that  the  foregoing 
provisions  concerning  misbranding  shall 
not  be  construed  to  prohibit  acts  per- 
mitted by  Paragraphs  (a)    and   (b>    of 
section  3  of  the  Wool  Products  Labeling 
Act  of  1939,  and  that  nothing  contained 
in  the  order  shall  be  construed  as  limit- 
ing   any   applicable   provisions   of   said 
act  or  the  rules  and  regulations  promul- 
gated  thereunder,   and   to  the   further 
proviso,  as  respects  the  use  of  the  word 
"Cashmere",  etc.,  that  in  the  case  of  any 
product  composed  in  part  of  the  hair  of 
the  Cashmere  goat  and  in  part  of  other 
fibers  or  materials,  such  word  may  be 
used  as  descriptive  of  the  Cashmere  con- 
( Continued  on  next  pa^e) 
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tent  if  there  are  used  in  immediate  con- 
nection therewith,  in  letters  of  at  least, 
equal  conspicuousness,  words  truthfully 
describing  such  other  constituent  fibers 
or  materials. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended, 
sees.  2-5.  54  Stat.  1128-1130;  15  U.  S.  C.  45, 
68-68C)  [Cease  and  desist  order.  Paul  A. 
Raich,  Passaic.  N.  J..  Docket  ,6335,  JiUy  8, 
1955] 


This  proceeding  was  heard  by  James 
A,  Purcell,  hearing  examiner,  upon  the 
complaint   of   the   Commiasion,   which 


charged  respondent  with  violation  of  the 
Federal  Trade  Commission  Act  and  the 
Wool    Products    Labeling    Act    of    1939, 
throuph  misbranding  certain  wool  prod- 
ucts   including    certain    blanlcets,    and 
through  false  advertising  with  respect 
thereto,  while  president  and  in  control  of 
a  subsequently  bankrupt  and  liquidated 
corporation;  and  upon  a  Stipulation  or 
Agreement  for  Consent  Order,  which  was 
entered  into  by  respondent  with  coun.sel 
<;upporting  the  complaint,  in  conformity 
with  Rule  No.  3.25  of  the  Commission's 
rules  of  practice  (§  3.25  of  this  chapter), 
and  was  thereafter  submitted  to  said 
hearing    examiner,    who,    being    of    the 
opinion  that  it  effectually  disposed  of  all 
the  issues  in  the  matter,  accepted  the 
same  with  the  proviso  that  the  initial 
decision  in  the  matter  should  not  become 
a  part  of  the  official  record  of  the  pro- 
ceeding unless  and  until  it  became  the 
official  decision  of  the  Commission. 

Said  agreement  recited  that  respond- 
ent was,  during  the  period  there  set 
forth  the  president  of  Cashmere-Wool. 
Ltd  .  a  New  Jersey  corporation,  with  of- 
fices and  principal  place  of  business  in 
New  York  City,  that  as  president  he 
directed  and  controlled  the  acts,  policies, 
and  practices  of  it  which  formed  the 
basis  of  the  complaint  in  the  instant 
matter,  and  that  it  was  duly  adjudged 
bankrupt  in  the  U.  S.  District  Court  for 
the  District  of  New  Jersey  and  its  affairs 
liquidated. 

By  said  aprreement  respondent  specifi- 
cally admitted  all  of  the  jurisdictional 
allegations  set  forth   in   the   complaint 
and  agreed  that  the  record  in  the  matter 
might  be  taken  as  though  the  hearing 
examiner  or  the  Commission  had  made 
findings  of  jurisdictional  facts  in  accord- 
ance with  such  allegations;  that  the  or- 
der therein  agreed  upon  should  have  the 
same  force  and  effect  as  though  made 
upon  a  full  hearing,  presentation  of  evi- 
dence and  findings  and  conclusions  based 
thereon,  specifically  waiving  any  and  all 
right,  power,  or  privilege  to  contest  the 
validity  of  said  order;  and  that  the  com- 
plaint in  the  matter  might  be  used  in 
construing  the  terms  of  said  order,  which 
order  might  be  altered,  modified,  or  set 
aside  in  the  manner  provided  by  statute 
affecting  orders  of  the  Commission. 

It  further  appeared  that  all  the  parties 
to  said  agreement  waived  the  filing  of 
answer;  hearing  before  a  hearing  ex- 
aminer or  the  Commission;  making  of 
findings  of  fact  or  conclusions  of  law  by 
the  hearing  examiner  or  the  Commission ; 
filing  of  exceptions  and  oral  argument 
before  the  Commission;  all  further  and 
other  procedure  before  the  hearing  ex- 
aminer and  the  Commission  to  which 
Uie  respondent  might  otherwise,  but  for 
the  execution  of  said  agreement,  be  en- 
titled  under   the   Federal  Trade   Com- 
mission   Act.    or    the    Wool    Products 
Labeling   Act   of   1939,  or   the   rules  of 
practice   of   the   Commission    (effective 
May  21,  1955)  ;  and  that  the  aforesaid 
apreement,  together  with  the  complaint. 
.should  constitute  the  entire  record  in 
the  matter. 

Thereafter     said     hearing     examiner 
made  his  initial  decision  m  which  he 
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set  forth  the  aforesaid  matters,  and  in 
which,  pursuant  to  the  intent  of  said 
agreement  and  the  facts  therein  recited, 
including  the  fact  that  the  order  em- 
bodied therein  was  identical  with  the 
order  nisi  accompanying  the  complaint, 
and  would,  in  his  opinion,  effectually 
safeguard  the  public  interest,  he  found 
that  the  proceeding  was  in  the  public 
interest  and  issued  order  to  cease  and 

desist. 

Thereafter  said  initial  decision,  includ- 
ing said  order,  as  announced  and  decreed 
by  "Decision  of  the  Commission  and 
Order  to  File  Report  of  Compliance", 
dated  June  27,  1955.  became,  on  July  8, 
1955.  pursuant  to  §  3  21  of  the  Commis- 
sions  rules  of  practice  (§3.21  of  this 
chapter) ,  the  decision  of  the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows: 


It  is  ordered,  That  the  respondent  Paul 
A.  Raich,  individually,  and  his  repre- 
sentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc- 
tion or  manufacture  for  introduction  in 
commerce,  or  the  offering  for  sale,  sale, 
transportation,  or  distribution  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act  and  the 
Wool   Products  Labeling   Act   of    1939, 
of  blankets  or  other  •'wool  products"  as 
such  products  are  defined  in  and  are 
subject  to  the  Wool  Products  Labeling 
Act   of    1939.    which    products   contain, 
purport  to  contain,  or  in  any  way  are 
represented  as  containing  "wool."  "re- 
processed wool."   or   "reused   wool."   as 
those  terms  are  defined  in  said  Act,  do 
forthwith  cease  and  desist  from  mis- 
branding or  misrepresenting  such  prod- 
ucts by:  ^        . 

1.  Falsely  or  deceptively  stamping, 
tapging.  labeling  or  otherwise  identify- 
ing such  products  as  to  the  character 
or    amount   of    the    constituent    fibers 

therein ; 

2.  Failing  to  securely  affix  or  to  place 
on  each  such  product  a  stamp,  tag.  label 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner: 

a.  The  percentage  of  the  total  fiber 
weifiht  of  such  wool  products,  exclusive 
of  ornamentation  not  exceeding  five  per 
centum  of  said  total  fiber  weight  of  ( 1 ) 
wool  (2)  reprocessed  wool,  (3)  reused 
wool',  (4)  each  fiber  other  than  wool 
where  said  percentages  by  weight  of 
such  fiber  is  five  per  centum  or  more  and 
15)  the  aggregate  of  all  other  fibers; 

b.  The  maximum  percentage  of  the 
total  weight  of  such  wool  product  of  any 
non-fibrous  loading,  filling,  or  adulterat- 
ing matter; 

c  The  name  or  the  registered  identifi- 
cation number  of  the  manufacturer  of 
such  wool  product  or  of  one  or  more  per- 
sons engaged  in  introducing  such  wool 
product  into  commerce  or  in  the  offering 
for  sale,  sale,  transportation,  distribu- 
tion or  delivering  for  shipment  thereof 
in  commerce,  as  "commerce"  is  defined 
in  the  Wool  ProducU  Labeling  Act  of 
1939 

3.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing .such  products  as  containing  hair  or 
fleece  of  the  Cashmere  goat; 
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4.  Stamping,  tagging,  labeling]  or 
otherwise  identifying  such  produces  as 
containing  hair  or  fleece  of  the  CasWnere 
goat  without  setting  forth  in  a  clea^  and 
conspicuous  manner  on  each  of  th0  re- 
quired stamps,  tags,  labels  or  ^ther 
means  of  identification  the  percentage  of 
such  Cashmere  fiber  therein: 

Provided,  That  the  foregoing  p»-ovi- 
sions  concerning  misbranding  shal)  not 
be  construed  to  prohibit  acts  penflitted 
by  Paragraphs  (a)  and  (b)  of  Section  3 
of  the  Wool  Products  Labeling  Apt  of 

1939. 

Provided  further.  That  nothing  con- 
tained in  this  order  shall  be  construed 
as  limiting  any  applicable  provisioftis  of 
said  Act  or  the  Rules  and  Regulations 
promulgated  thereunder. 

It  is  further  ordered,  That  th|B  re- 
spondent Paul  A.  Raich.  individMally. 
and  his  representatives,  agents,  an^  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  o^  dis- 
tribution in  commerce,  as  "comi»erce" 
is  defined  in  the  Federal  Trade  Com- 
mission Act,  of  blankets  or  other  prod- 
ucts, do  forthwith  cease  and  desist]  from, 
directly  or  indirectly: 

1.  Using  the  word  "Cashmere,"  0r  any 
simulation  thereof,  either  alone  or  in 
conjunction  with  other  words,  to  jdesig- 
nate.  describe  or  refer  to  any  pfwiuct 
which  is  not  composed  entirely  0f  the 
hair  of  the  Cashmere  goat:  Prided. 
however.  That  in  the  case  of  any^  prod- 
uct composed  in  part  of  the  hair  |of  the 
Cashmere  goat  and  In  part  of,  other 
fibers  or  materials,  such  word  may  be 
used  as  descriptive  of  the  Cashmere  con- 
tent if  there  are  used  in  immediate  con- 
nection therewith,  in  letters  of  dt  least 
equal  conspicuousness.  words  truthfully 
describing  such  other  constituent  fibers 
or  materials. 

2.  Representing  in  any  maim^  that 
said  products  contain  a  great*  per- 
centage of  Cashmere  than  is  the  ^act. 

3.  Representing  in  any  mannfr  that 
certain  amounts  are  the  usual  ai^d  reg- 
ular retail  prices  of  said  productp  when 
such  amounts  are  in  excess  of  the  prices 
at  which  said  products  are  usually  and 
regularly  sold  at  retail. 

4.  Making  any  false  statement  lor  rep- 
resentation or  engaging  in  any  deceptive 
practice  or  plan  which  would  provide 
retailers  of  said  products  with  a  means 
of  misrepresenting  their  usual  atid  reg- 
ular retail  prices. 

By  said  "Decision  of  the  Comnjission'', 
etc..  report  of  compliance  was  tequired 
as  follows: 


It  is  ordered.  That  the  re^ndent 
herein  shall,  within  sixty  (60)  dahrs  after 
service  upon  him  of  this  order,  pie  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  man|ier  and 
form  in  which  he  has  compli^  with 
the  order  to  cease  and  desist. 

Issued:  June  27,  1955. 

By  the  Commission. 

[ SEAL]  ROBERT  M.  PAII«1SH, 

Sectettaif. 
Aug.  pe.  i»56: 


IF.    R.    Doc. 


55-6980:    Filed. 
8:47    a.    m.] 
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TITLE  7— AGRICULTURE 

Chopttr  Vil — Commodity  Stobilizotion 
Sorvico  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

[  i023-AUotment5— (Clgar-Plller-56)  -1] 

Past    723 — Cigar-Filler    Tobacco,    and 
cicah-flller  amd  binder  tobacco 

bcarxntnc   quota   regulations,    1958-57 
xakketing  year 

Correction 

In  P.  R.  Doc.  55-6794,  appearing  at 
page  6063  of  the  issue  for  Saturday, 
August  20,  1955,  the  following  change 
should  be  made: 

In  the  first  sentence  of  §  723.775.  "Sec- 
tions 723.771  to  723.778"  should  read 
"Sections  723.771  to  723.788". 


1 1023-Allotment» — (Maryland-56)  -1 J 

Part  727 — Maryland  Tobacco 

marketing  quota  regulations,   1956-57 
marketing  year 

Correction 
In  P.  R.  Doc.  55-6795,  appearing  at 
page  6069  of  the  issue  for  Saturday,  Au- 
gust 20,   1955,  the  following   changes 
should  be  made. 

1.  In  the  sixth  line  of  §  727.712  (j) ,  the 
word  "persons"  should  read  "person". 

2.  In  the  second  sentence  of  §  727.720 
(a) ,  the  words  "with  five  years"  should 
read  "within  five  years". 

3.  In  8  727.721,  the  phrase  "1951-55 
five-year  acreage  of  tobacco  harvested 
on  the  entire  farm"  immediately  preced- 
ing the  proviso  should  read  "1951-55 
five-year  average  acreage  of  tobacco 
harvested  on  the  entire  farm". 


Chapter  iX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  51] 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  or  Cali- 
fornia 

LIMITATION   or   HANDLING 

§  922.351  Valencia  Orange  Regula- 
tion 51 — (a)  Findings.  (1)  Pursuant  to 
Order  No.  22  (19  F.  R.  1741).  regulating 
the  handling  of  Valencia  oranges  grown 
In  Arizona  and  designated  part  of  Cali- 
fornia, effective  March  31,  1954,  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  imder  the  said  order, 
and  upon  other  available  information, 
it  Is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 


RULES  AND  REGULATIONS 

(2)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (80  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insuflBcient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Valencia 
Orange  Administrative  Committee  held 
an  open  meeting  on  August  25,  1955,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Va- 
lencia oranges  and  the  need  for  regula- 
tion; interested  persons  were  afforded  an 
opportunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
was  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  or- 
der to  effectuate  the  declared  policy  of 

the  act.  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  thereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof. 

(b)  Order.  (1)  The  quantity  of  Va- 
lencia oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t..  August  28,  1955. 
and  ending  at  12:01  a.  m..  P.  s.  t..  Sep- 
tember 4. 1955,  is  hereby  fixed  as  follows: 

(i)  District  1:  Unlimited  movement; 

(ii)  District  2:  508,200  boxes; 

(iii)   District  3:  Unlimited  movement. 

(2)  Valencia  oranges  handled  pur- 
suant to  the  provisions  of  this  section 
shall  be  subject  to  any  size  restrictions 
applicable  thereto  which  have  heretofore 
been  issued  on  the  handling  of  such 
oranges  and  which  are  effective  during 
the  period  specified  herein. 

(3)  As  used  in  this  section,  "han- 
dled." "handler,"  "boxes,"  "District  1," 
"District  2."  and  "District  3,"  shall  have 
the  same  meaning  as  when  used  in  said 
order. 

(Sec.  5,  49  Stat.  753,  aa  amended;  7  tJ.  S.  C. 
608c) 

Dated:  August  26,  1955.  | 

[seal]  Floyd  F.  HEDLimD. 

Acting  Director.  Fruit  and  Vege- 
table Division.  Agricultural 
Marketing  Service. 

[F.   B.   Doc.   55-7054:    Plied,    Aug.   36,    1955; 
11:28  a.  m] 


[Lemon  Reg.  6041 

Part  953 — Lemons  Grown  in  CAUroRNU 
AND  Arizona 


limitations  or  shipmehts 

§  953.711  Lemon  Regulation  604 — (a) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953; 
19  F.  R.  7175;  20  F.  R.  2913).  regulating 
the  handling  of  lemons  grown  in  the 
State  of  California  or  in  the  State  of 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  lim- 
itation of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-niaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
When  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufiBcient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for  mak- 
ing the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or- 
der; the  recommendation  and  support- 
ing information  for  regulation  during 
the  period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra- 
tive Committee  on  August  24,  1955.  such 
meeting  was  held,  after  giving  due  no- 
tice thereof  to  consider  recommenda- 
tions for  regulation,  and  interested 
persons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  ctf  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act.  to 
make  this  section  effective  during  the 
period  hereinafter  sjjecified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof, 
(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 


Saturday,  August  27,  1955 

at  12  01  a.  m..  P.  s.  t,  August  28,  1955, 
and  ending  at  12:01  a.  m..  P.  s.  t..  Sep- 
tember 4,  1955,  is  hereby  fixed  as  follows: 

(i)  District  1:  Unlimited  movement; 

(ii)   District  2:  325  carloads; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled." 
"carloads."  "District  1."  "District  2."  and 
'T)istrict  3"  shall  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sec.  5,  49  Stat.  753,  &b  amended;  7  U.  S.  C. 
608c) 

Dated:  August  25.  1955. 

[seal!  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting  Service. 

IF     R     Doc.    55-7032;    Filed,    Aug.    26,    1855; 
8;52  a.  ml 


PART  964— Dried  Pigs  Produced  in 
California 

approval  of  budget  of  expenses  and  fix- 
ing rate  of  assessment  for  1955-58 
CROP  year 

Pursuant  to  Marketing  Agreement  No. 
123  and  Order  No.  64  (20  F.  R.  1685)  reg- 
ulating the  handling  of  dried  figs  pro- 
duced in  California,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq  >  and  upon  the  basis  of  the  recom- 
mendation of,  and  information  supplied 
by  the  Dried  Fig  Administrative  Com- 
mittee, the  administrative  agency  for 
program  operations,  and  other  available 
information,  it  is  hereby  found  and  de- 
termined, and  it  is.  therefore,  ordered, 
that  the  budget  of  expenses  of  the  Dried 
Fig  Administrative  Committee,  and  the 
rate  of  assessment,  for  the  crop  year  be- 
ginning August  1,  1955  shall  be  as  fol- 
lows: 

5  964.300  Budget  of  expenses  of  the 
DTied  Fig  Administrative  Committee  and 
rate  of  assessment  for  the  1955-56  crop 
year— (a>  Budget  of  expenses.  Expenses 
in  the  amount  of  $26,250  are  reasonable 
and  likely  to  be  incurred  by  the  Dried 
Fip  Administrative  Committee  for  its 
maintenance  and  functioning  for  the 
crop  yeai  becinnine  August  1,  1955,  and 
ending  July  31.  1956. 

(b)  Rate  of  assessment.  Each  han- 
dler shall  pay  to  the  Dried  Fig  Adminis- 
trative Committee,  in  accordance  with 
the  provisions  of  the  marketing  agree- 
ment and  order,  an  assessment  of  $125 
for  each  ton  of  salable  tonnage  dried 
fi^'s  handled  by  him  as  the  first  handler 
thereof  during  the  crop  year  beginning 
August  1.  1955  and  ending  July  31.  1956. 
which  assessment  rate  is  hereby  fixed 
as  each  handler's  pro  rata  share  of  the 
aforesaid  expenses. 

For  the  purpose  of  the  foregoing  action, 
"salable  tonnage  dried  figs"  means  and 
includes  all  natural  condition  dried  figs 
acquired  by  a  handler  durmg  the  crop 
year  which  began  August  1,  1955,  pur- 
suant to  the  applicable  provisions  of  the 
aforesaid  marketing  agreement  and 
order. 

It  is  hereby  found  that  it  is  impracti- 
cable, unnecessary,  and  contrary  to  the 
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public  interest  to  give  preliminary  notice, 
engage  in  public  rule-makmg,  or  post- 
pone the  foregoing  action  vmtU  30  days, 
or  any  lesser  period,  after  pubUcation 
thereof  in  the  Federal  Register  (see 
section  4  of  the  administrative  procedure 
act;  5  U.  S.  C  1001  et  seq.)  because:  (1) 
The  rate  of  assessment  hereby  fixed  is 
applicable  to  all  salable  tonnage  dried 
figs  handled  by  each  handler  as  the  first 
handler  thereof  during  the  crop  year; 

(2)  assessable  dried  figs  from  the  new 
crop  are  now  being  handled  by  handlers ; 

(3)  the  Dried  Fig  Administrative  Com- 
mittee must  be  enabled  to  obtain  assess- 
ment revenue  promptly  to  defray  ex- 
penses  of    administering   the   program; 

(4)  the  possibiUty  that  this  action  would 
be  taken  is  already  well  known  in  the 
dried  fig  industry  and  the  rate  of  assess- 
ment of  $1.25  per  ton  is  the  same  rate 
which  handlers  paid  under  a  California 
State  Marketing  Order  program  before 
this  Federal  program  became  effective; 
and  (5)  this  action  will  require  no  ad- 
vance preparation  by  dried  fig  handlers. 
It  is  imperative  that  this  action  be  made 
effective  as  soon  as  possible  and  not 
later  than  the  date  on  which  this  order 
is  published  in  the  Federal  Register. 

(Sec    5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington.  D.  C.  this  24th 
day  of  August  1955,  to  become  effective 
on  the  date  on  which  this  order  is  pub- 
lished in  the  Federal  Register. 


[Docket  No.  AO-177-A141 

Part  972 — Milk  in  the  Tri-State 
Marketing  Area 

ORDER  amending  ORDER,  AS  AMEKTED 


classification 


Sec. 
872.30 
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972.31 
972  32 
972.33 

872.34 
972.35 


i 


[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

|F     R.    Doc.    55-6988;    Filed,    Aug.    26,    1955; 
8:49  a.  m.] 


Sk.im  milk  and  butterlat  to  be  rlMsd- 

fied. 
Classes  of  utilization. 
Shrinkage. 
HesponsiblUty   of   handlers  a^d  re- 

classlflcatlon  of  milk. 
Interplant  movements. 
Computation  of  skim  milk  an<l  but- 

terfat  In  each  class. 
972.36     Allocation  of  skim  mUk  and  l»utter- 

fat  classified. 


MINIMtTM    PRICrS 


972.40 

972.41 
972.42 
972.43 
972,44 
97245 
972  46 


972.47 
972.48 


uisei 


>d  in 


Basic  formula  price  to  be 

determining  class  prices. 
Class  I  milk  prices.  | 

Class  II  milk  prices.  I 

Class  III  milk  prices. 
Butterfat   differentials   to   hafndlers. 
Emergency  price  provisions. 
Prices  for  Class  I,  Class  II.  an|l  Class 

III   milk   disposed   of   outslpe   the 

marketing  area. 
Prices    of    milk   transferred    pJ    one 

handler  to  another  handler- 
Location      adjustment      credits      to 
handlers. 

APPUCATION   OF   PROVISIONS 

Producer -handlers. 

Eiiempt  milk. 

Milk  caused  to  be  delivered  by  an 

association  of  producers. 
Diverted   milk. 


972  50 
972.51 
972.52 

972.53 

DKTfaiMINATION    OF    TT1TIF«0«M    P«1<J«B 

972  60    Computation  of  value  of  mU^. 
972  61     Computation  of  uniform  prices. 
972.62     Notification  to  handlers. 


PAYMENTS 

972  65  Time  and  method  of  final  payment. 

972.66  Partial  payment*. 

972.70  Butterfat  differential. 

972.71  Expense  of  administration. 
972  72  Location   adjustment  to  producer. 
972  75  Marketing  services. 

ADJUSTMENT  OF  ACCOUNTS 

972  80     Errors    in    payments. 
972.81      Overdue    accounts. 

MISCELLANEOUS  PROVISIONS 


Sec. 

972  0       Findings  and  determinations. 

DEFlNmONS 

972  1  Act. 

972  2  Secretary. 

972  3  Department  of  Agriculture. 

972  4  Person. 

972  5  Tri-Stalc  marketing  area. 

972  6  Route. 

972  7  Fluid   milk   plant. 

972  8  Svipply   plant. 

972  9  Huntington  district  plant. 

972.10  GallipoHs-Scloto  district  plant. 

972  11  Athens  district  plant. 

972  12  Nonfluld  milk  plant. 

972.13  Producer. 

972  14  Producer   milk. 

972  15  Handler. 

972  16  Producer-handler. 

972.17  Other  source  milk. 

972.18  Cooperative  association. 

972.19  Plant. 

MA&KFT    ADICNISTSATOR 

972.30     Designation. 

672.21  Powers. 

972.22  Duties. 

EXPORTS,    EKCOKDS,    AKD    TACOJTIEB 

972.25  Monthly  reports  of  receipts  and  util- 

ization. 

972.26  Other  reports. 

972.27  Kecords  and  faculties. 

872.28  Retention  of  reconls. 


972  85 
972.86 
972.87 

972  88 

972  89 
972  90 
972.91 


Effective  time. 

Suspension   or  termination. 

Continuing    power    and   dut^   Of   the 

market   administrator. 
Liquidation     after     suspension     or 

termination. 
Agents. 

Separability  of  provisions. 
Termination  of  obligation. 

AuTHORrrY :  i  J  972  0  to  972  91  Isstjed  under 
sec.  5,  49  Stat.  753,  as  amended;  T  U.  5.  O. 
608c.  I 

5  972.0  Findings  and  determinations. 
The  findings  and  determinatiojis  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  an(l  deUr- 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesAid  order 
and  each  of  the  previously  issued  amend- 
ments thereto:  and  all  of  said  jprevioua 
findings  and  determinations  arc  hereby 
ratified  and  affirmed,  except  ii»sofar  as 
such  findings  and  determinations  n^y 
be  in  conflict  with  the  findings  and  de- 
terminations set  forth  herein. 

(a)  Findings  upon  the  bash  of  the 
hearing  record.  Ptirsuant  to  jthe  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
niles  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
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m*rketlnf  agreements  and  marfcetingr 
orders  (7  CFR  Part  900) ,  a  public  hear- 
ing was  held  upon  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Tri-State 
markettig  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  Is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  parity  prices  of  milk  pro- 
duced for  sale  in  the  said  marketing 
area  as  determined  pursuant  to  section 
2  of  the  act  are  not  reasonable  in  view 
of  the  price  of  feeds,  available  supplies 
of  feeds  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  Interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man- 
ner as.  and  is  applicable  only  to  persons 
In  the  respective  classes  of  industrial 
and  commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order,  as  amended, 
effective  not  later  than  September  1. 
1955.  Such  action  is  necessary  in  the 
public  interest  in  order  to  reflect  cur- 
rent marketing  conditions  and  to  insure 
the  orderly  marketing  of  available  milk 
supplies.  Accordingly,  any  further  delay 
in  the  effective  date  of  this  order,  as 
amended,  will  seriously  impair  the  or- 
derly marketing  of  milk  produced  for  the 
Tri-State  marketing  area.  The  regula- 
tory provisions  of  this  order,  as  amended, 
are  such  that  little  or  no  preparation 
prior  to  its  effective  date  will  be  required 
of  handlers  regulated  thereunder.  Un- 
der these  circumstances  the  handlers 
will  be  afforded  reasonable  time  for  any 
such  preparations  as  may  be  necessary. 
Therefore,  it  is  Impracticable,  unneces- 
sary, and  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  order, 
as  amended,  until  at  least  30  days  after 
its  publication  in  the  Federal  Register, 
and  good  cause  exists,  pursuant  to  sec- 
tion 4  (c)  of  the  Administrative  Pro- 
cedure Act  (5  U.  S.  C.  1000)  for  making 
this  order,  as  amended,  effective  Septem- 
ber 1,  1955. 

(c)  Determinations.  It  is  hereby  de- 
termined that  handlers  (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distribut- 
ing, or  shipping  the  milk  covered  by  this 
order,  as  amended)  of  more  than  50  per- 
cent of  the  volume  of  milk  covered  by  the 
aforesaid  order,  as  amended  and  as  here- 
by further  amended,  which  is  marketed 
within  the  Tri-State  marketing  area, 
refiised  or  failed  to  sign  the  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area;  and  it 
is  hereby  fiurther  determined  that: 
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(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  marketing  agree- 
ment tends  to  prevent  the  effectuation 
of  the  declared  p>olicy  of  the  act: 

(2)  The  issuajice  of  this  order,  as 
amended,  is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act,  of  advancing  the  interests  of  pro- 
ducers of  milk  which  is  produced  for 
sale  in  the  said  marketing  area;  and 

(3)  The  issuance  of  this  order,  as 
amended,  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  approval  of  its  issuance,  and 
who  during  the  determined  repreeenta- 
tive  period  (April  1955),  were  engaged 
in  the  production  of  milk  for  sale  in  the 
said  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof  the  handling  of  milk 
in  the  Tri-State  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  following  terms  and  conditions: 

DEFINITIONS 

§  972.1  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq). 

§  972.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  such  other  offlcer  or 
employee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

§  972.3  Department  of  Agriculture. 
"Department  of  Agriculture"  means  the 
United  States  Department  of  Agriculture 
or  such  other  Federal  agency  authorized 
to  perform  the  price  reporting  functions 
specified  in  §  972.40. 

S  972.4  Person.  "Person"  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

§972.5  Tri-State  marketing  area,  (a) 
"Tri-State  marketing  area"  (herein- 
after called  the  "marketing  area") 
means  all  that  territory  in  the  states  of 
Ohio.  West  Virginia,  and  Kentucky  lying 
within  the  districts  described  below  in 
this  section.  As  used  in  this  section  the 
term  "territory"  shall  include  all  munici- 
pal corporations.  Federal  military  reser- 
vations, facilities,  and  installations,  and 
state  institutions  lying  wholly  or  par- 
tially within  the  defined  districts: 

(b)  "Huntington  district"  of  the  mar- 
keting area  means  the  territory  lying 
within  the  boundaries  of  the  counties  of 
Boyd  and  Greenup,  in  Kentucky:  Law- 
rence County,  in  Ohio;  and  the  counties 
of  Cabell  and  Wayne,  in  West  Virginia. 

(c)  "Gallipolis-Scioto  district"  of  the 
marketing  area  means  the  territory  lying 
within  the  counties  of  Gallia,  Meigs. 
Scioto,  and  Jackson,  in  Ohio;  the  town- 
ships of  Beaver,  Camp  Creek,  Jackson, 
Marion,  Newton,  Pee  Pee,  Scioto,  Seal, 
and  Union,  in  Pike  County,  Ohio;  and 
Mason  County.  West  Virginia. 

(d)  "Athens  district"  of  the  market- 
ing area  means  the  territory  lying  within 
Athens  County.  Ohio;  the  townships  of 
Belpre,  Marietta,  and  Muskingum,  in 
Washington  County.  Ohio;  and  Lubeck. 
Parkersburg.     Tygart,     and     Williams 


Magisterial  Districts  in  Wood  County, 
West  Virginia. 

§  972.6  Route.  "Route"  means  a  de- 
livery route  (including  a  plant  store)  on 
which  milk,  skim  milk,  buttermilk,  fla- 
vored milk,  or  flavored  milk  drink  is 
distributed  for  consumption  in  fluid 
form  to  wholesale  or  retail  stops  other 
than  to  any  milk  plant(s). 

5  972.7  Fluid  milk  plant.  "Fluid 
milk  plant"  means  any  milk  plant,  ex- 
cept a  plant  at  which  the  milk  of  dairy 
farmers  is  priced  by  another  milk  mar- 
keting agreement  or  order  issued,  pur- 
suant to  the  act,  from  which  a  route  is 
operated  wholly  or  partially  within  the 
marketing  area  during  the  month:  Pro- 
xnded.  That  a  "fluid  milk  plant"  pursu- 
ant to  this  section  shall  not  mean  such 
portions  of  a  building  or  facilities  used 
for  receiving:  or  processing  such  milk,  or 
milk  product,  as  is  required  by  the  ap- 
propriate health  authority  to  be  kept 
physically  separate  from  the  receiving 
or  processing  of  Class  I  milk  for  the 
community (s)   served. 

§972.8    Supply  plant.    "Supply  plant- 
means  any  milk  plant,  except  a  fluid 
milk  plant  pursuant  to  §  972.7  or  a  plant 
at  which  the  milk  of  dairy  farmers  is 
priced  by  another  milk  marketing  agree- 
ment or  order  issued  pursuant  to  the  act, 
from  which  a  total  of  25,000  pounds  or 
more   of   milk,   or  an   amount  of  skim 
milk  and  butterfat  from  which  25,000 
pounds  or  more  of  Class  I  milk  is  derived, 
is  delivered  during  the  month  in  fluid 
form  from  such  plant  to  any  plant(s) 
which  is  a  fluid  milk  plant  pursuant  to 
§  972.7:  Provided.  That  any  plant  which 
qualified  as  a  supply  plant  for  at  least 
three  of  the  months  of  October  through 
January,    inclusive,    may    retain    such 
status  during  the  months  of  February 
through  September,  inclusive,  next  fol- 
lowing for  the  purposes  of  §  972.34  (c) 
without  meeting  the  minimum  delivery 
lequirements    described    above    in    this 
section  during  the  latter  months:   And 
provided  further.  That  a  "supply  plant" 
pursuant  to  this  section  shall  not  mean 
such  portions  of  a  building  or  facilities 
used  for  receiving  or   processing  such 
milk,  or  milk  product,  as  is  required  by 
the  appropriate  health  authority  to  be 
kept  physically  separate  from  the  receiv- 
ing or  processing  of  Class  I  milk  for  the 
community's)  served. 

§  972.9  Huntington  district  plant. 
"Huntington  district  plant"  means  a 
fluid  milk  plant  (a)  located  within  the 
Huntington  district,  or  (b)  located  out- 
side the  marketing  area  from  which 
more  than  50  percent  of  the  Class  I  milk 
disposed  of  from  such  plant  on  routes 
within  the  marketing  area  during  the 
month  is  disposed  of  within  the  Hunt- 
ington district. 

§  972.10  Gallipolis-Scioto  district 
plant.  "Gallipohs-Scioto  district  plant" 
means  a  fluid  milk  plant  (a)  located 
within  the  Gallipolis-Scioto  district,  or 
(b)  located  outside  the  marketing  area 
from  which  more  than  50  percent  of  the 
Class  I  milk  disposed  of  from  oUch  plant 
on  routes  within  the  marketing  area 
during  the  month  is  disposed  of  within 
the  Gallipolis-Scioto  districlj. 
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§972.11  Athens  district  plant. 
"Athens  district  plant"  means  a  fluid 
milk  plant  (a)  located  within  the 
Athens  district,  or  (b)  located  outside 
the  marketing  area  from  which  more 
than  50  percent  of  the  Class  I  milk  dis- 
posed of  from  such  plant  on  routes 
within  the  marketing  area  during  the 
month  is  disposed  of  within  the  Athens 
district. 

§972.12  Non-fluid  milk  plant. 
"Non-fluid  milk  plant"  means  any  plant 
utilized  for  the  processing  and  distribut- 
ing or  manufacturing,  of  milk  or  milk 
products  which  is  not  a  fluid  milk  plant 
or  supply  plant. 

§  972.13  Producer.  "Producer"  means 
a  person  other  than  a  producer-handler 
who  produces  milk  received : 

(a)  At  a- fluid  milk  plant  or  supply 

plant;  or  ,      .  v.     j- 

(b>  At  a  non-fluid  milk  plant  by  di- 
version by  a  handler  for  his  account 
within  April.  May.  June,  or  July  from  a 
fluid  milk  plant  or  supply  plant:  Pro- 
vided, That  such  person  producing  milk 
holds' a  dairy  farm  inspection  permit  or 
equivalent  certification  if  required  by 
the  appropriate  health  authority  of  the 
communitv(S)  for  which  his  milk  is  pro- 
duced: And  provided  further.  That  milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  handler  at  the  plant 
from  which  diverted. 

§  972.14  Producer  milk.  "Producer 
milk"  means  milk  produced  by  one  or 
more  producers  under  the  conditions  set 
forth  in  §  972.13. 

§972.15    Handler.    "Handler"  means: 
(a>   A  person,  including  a  cooperative 
association,  who  operates  a  fluid  milk 
plant  or  supply  plant. 

§  972.16       Producer-handler.       "Pro- 
ducer-handler" means  any  person  who: 
(a»   Produces    milk    but    receives    no 
milk  from  other  dairy  farmers;  and 

(b>   Operates  a  route  extending  into 
the  marketing  area. 

§  972.17  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  (in- 
cluding reconstituted  skim  milk)  and 
butterfat  not  received  from  a  producer, 
or  from  a  fluid  milk  plant  or  supply 
plant,  but: 

(a)  Contained  in  milk,  skim  milk,  or 

cream;  or 

(b)  Used  to  produce  any  milk  product. 

§972.18  Cooperative  a  s  s  o  c  i  a  t  i  o  n. 
"Cooperative  association"  or  "association 
of  producers"  means  any  cooperative 
marketing  association  of  producers,  duly 
organized  as  such  under  the  laws  of  any 
State  which  includes  members  who  are 
producers  as  defined  in  §  972.13  and 
which  the  Secretary  determines,  after 
application  by  the  association: 

( a )  To  be  qualified  under  the  standards 
set  forth  in  the  act  of  Congress  of  Feb- 
ruary 18.  1922.  as  amended,  known  as 
the  "Capper- Volstead  Act"; 

(b)  To  have  its  entire  organization 
and  all  of  its  activities  under  the  control 
of  its  members;  and 

(c)  To  be  currently  engaged  in  mak- 
ing collective  sales  of  or  marketing 
milk  or  its  products  for  its  members. 
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5  972.19  Plant.  "Plant"  means  the 
land,  buildings,  surroundings,  and  equip- 
ment, whether  owned  or  operated  by  one 
or  more  persons,  constituting  a  single 
operating  unit  or  establishment  which 
is  maintained  and  operated  primarily  for 
the  receiving,  handling,  and  processing 
of  milk  or  milk  products. 

MARKET    ADMINISTRATOR 

§  972.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of.  the  Secretary. 

§  972  21  Powers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  subpart: 

(a)  To  administer  its  terms  and  pro- 
visions; ,  ^. 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(d)  To  recommend  amendments  to  the 
Secretary. 


, Duties.  The  market  ad- 
ministrator shall  perform  all  duties  nec- 
es.'^ary  to  administer  the  terms  and  pro- 
visions of  this  subpart,  including,  but 
not  limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee,  who 
handles  funds  entrusted,  to  the  market 
administrator;  ^  ^  ^ 

(d>  Pay,  out  of  the  funds  provided  by 
§  972.71 : 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees; 

(2)  His  own  compensation;  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  972.75  necessarily  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
lormance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  subpart,  and  upon  re- 
quest by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre- 
tary may  designate; 

<f)  Publicly  announce,  unless  other- 
wise directed  by  the  Secretary,  by  post- 
ing in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate  the  name  of  any  person  who 
within  15  days  after  the  day  upon  which 
he  is  required  to  perform  such  acts,  has 

not  made:  ,  «„«  oc 

<1)   Reports  pursuant  to  §972.25  or 

§  972.26;  or 
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(2)  Payments  pursuant  to  S§  972.65 
through  972.81; 

(g)  Submit  his  books  and  recoBds  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  SecretaryJ 

(h)   Upon  request,  supply  on  or  l>ef ore 
the  25th  day  after  the  end  of  each  itonth 
to  each  association  of  producers  with 
respect  to  producers  whose  membership 
in  such  association  has  been  verified  by 
the  market  administrator,  a  record  of 
the  pounds  of  milk  received  by  eacH  han- 
dler from  member  producers   an|d  the 
class  utilization  of  such  milk.     P(>r  the 
purpose  of  this  report  such  member  milk 
shall  be  prorated  to  each  class  Jn  the 
proportions   that  the   total   receipts   of 
milk  from  producers  by   such  handler 
were  classified  in  each  class; 

(i)  Audit  all  reports  and  payments 
by  each  handler  by  inspection  of  such 
handler's  records  and  of  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  classification  of  skim 
milk  and  butterfat  for  such  handler  de- 
pends; and 

(j)  Publicly  announce,  by  posting  in 
a  conspicuous  place  in  his  office  ^nd  by 
such  other  means  as  he  deems  appro- 
priate, the  prices  determined  f(jr  each 
month  as  follows: 

(II  On  or  before  the  5th  day  after 
the  end  of  such  month,  the  clas|  prices 
and  butterfat  differentials  cojnputed 
pursuant  to   §§972.41   through  [972.44; 

and 

(2)  On  or  before  the  12th  da|y  after 
the  end  of  such  month,  the  Uniform 
prices  computed  pursuant  to  |  972.61 
and  the  butterfat  differential  computed 
pursuant  to  §  972.70. 


I. 


REPORTS,  RECORDS,  AND  FACILITIES 

§  972.25  Monthly  reports  of  receipts 
and  utilization.  On  or  before  |the  5th 
day  after  the  end  of  each  month  each 
handler,  except  a  producer -(handler 
shall  report  the  following  to  the  market 
administrator  with  respect  to  each  fluid 
milk  plant  and  supply  plant  in  tjie  detail 
and  on  forms  prescribed  by  the  market 
administrator. 

\a)  The  quantities  of  skim  ifnlK  and 
the  quantities  of  butterfat  contained  in 
<or  used  in  the  production  of.  as  the  case 
may  be)  producer  milk,  othef  source 
milk  and  milk  and  milk  proAicts  re- 
ceived from  any  other  fluid  milk 
plant<s)  and  supply  plant(s),  and  their 
respective  sources; 

(b)  The  utilization  of  such  receipts; 

(c>  Such  other  information  with  re- 
spect to  such  receipte  and  utilijation  as 
the  market  administrator  may  prescribe. 

§  972  26  Other  reports.  Handlers 
shall  submit  other  reports  as  faftlows: 

(a)  The  intention  to  receive  other 
source  milk  shall  be  reported  bj^  the  re- 
ceiving handler  on  or  before  thfl  first  day 
other  source  milk  is  received  aijd  the  in- 
tention to  discontinue  such  recefipts  shall 
be  reported  on  or  before  the  last  day 
such  milk  is  received. 

(b)  Each  producer-handlet  shall 
make  reports  to  the  market  a<|mlnistra- 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  ma|r  request. 


6278 

(c)  On  or  before  the  20th  day  after 
the  end  of  each  month  each  handler 
shall  submit  to  the  market  administra- 
tor such  handlers  producer  payroll  for 
the  month,  which  shall  show: 

( 1 )  The  total  pounds  of  milk  received 
from  each  producer  and  association  of 
producers  and  the  total  pounds  of  but- 
terfat  contained  in  such  milk. 

(2)  The  amount  of  payment  to  each 
producer  and  association  of  producers, 
and  ^     , 

(3)  The  nature  and  the  amount  of 
any  deductions  and  charges  involved  in 
the  payments  referred  to  in  subpara- 
graph (2)  of  this  paragraph. 

8  972.27  Records  and  facilities.  Each 
handler  shall  maintain,  and  make  avail- 
able to  the  market  administrator  during 
the  usual  hours  of  business,  such  ac- 
counts and  records  of  his  operations  and 
sucb  faciUties  as,  in  the  opinion  of  the 
market  administrator,  are  necessary  to 
verify  or  to  establish  the  correct  data 
with  respect  to: 

(a)  The  utilization.  In  whatever  form, 
of  all  skim  milk  and  butterf  at  received ; 

(b)  The  weights,  samples,  and  tests 
for  butterfat  and  for  other  content  of 
all  skim  milk  and  butterfat  handled; 

(c)  Payments  to  producers  and  asso- 
ciations of  producers,  and 

(d)  The  pounds  of  skim  milk  and  but- 
terfat contained  In  or  represented  by  all 
milk,  skim  milk,  cream  and  each  milk 
product  on  hand  at  the  beginning  and 
at  the  end  of  each  month. 

S  972.28     Retention  of   records.     All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain,  except 
that  all  such  books  and  records  pertain- 
ing to  transactions  before  August  1,  1946, 
shall  be  retained  until  October  1,  1949: 
Provided.  That  if  within  such  three-year 
period  or  before  October  1,  1949,  which- 
ever is  applicable,  the  market  adminis- 
trator notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  rec- 
ords. Is  necessary  in  connection  with  a 
proceeding  under  section  8c  (15)   (A)  of 
the  act  or  a  court  action  specified  in 
such  notice,   the  handler  shall   retain 
such   books    and   records,    or   specified 
books  and  records,  until  further  written 
notification  from  the  market  adminis- 
trator.   In  either  case  the  market  ad- 
ministrator shall  give  further  written 
notification   to    the    handler    promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  nec- 
essary in  connection  therewith. 

CLASSIFICATION 


S  972.30  Skim  milk  and  butterfat  to  be 
classifled.  Skim  milk  and  butterfat  con- 
tained in  milk,  skim  milk  and  cream,  or 
used  to  produce  milk  products,  received 
from  all  sources  within  the  month  by 
a  handler  at  his  fluid  milk  plant (s)  and 
supply  plant  (s>  shall  be  classifled  by  the 
market  administrator  pursuant  to 
18  972^1  through  972.34. 

S  972.31  Classes  of  utilization.  Sub- 
ject   to    the    conditions    set    forth    in 


I 

RULES  AND  REGULATIONS 

88  972.32  through  972.34,  the  skim  milk 
and  butterfat  described  in  §  972.30  shall 
be  classifled  by  the  market  adminis- 
trator on  the  basis  of  the  following 
cl&sscs  r 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat:    (1)    Disposed  of   (except  as 
provided  in  paragraph  (c)   (2)  and  (3) 
of  this  section)    in  fluid  form  as  milk. 
skim  milk,  buttermilk,  flavored  milk,  and 
milk  drink,  (2)  disposed  of  in  the  form 
of  fluid  sweet  or  cultured  sour  cream,  any 
mixture  of  cream  and   milk   (or   skim 
milk)  in  fluid  or  whipped  (aerated)  form 
containing  not  leis  than  6  percent  of 
butterfat  not  specified  in  Class  II  milk 
or  Class  III  milk,  and  eggnog;  (3)  used 
to  produce  concentrated  milk  (excluding 
those    products    commonly     known     as 
evaporated  milk  and  condensed  milk) 
for  fluid  consumption;  and  '4)  not  spe- 
cifically accounted  for  above  in  this  para- 
graph or  as  Class  II  milk  or  Class  III 
milk. 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat  used  to  produce  ice  cream. 
ice  cream  mix,  frozen  desserts,  and  cot- 

(c)  Class  ni  milk  shall  be  all  skim 
milk  and  butterfat  (1)  used  to  produce 
butter,  frozen  cream,  spray  process  and 
roller  process  nonfat  dry  milk  solids,  all 
cheese     (other    than    cottage    cheese) , 
evaporated  and  condensed  milk  (or  skim 
milk)  either  in  bulk  or  in  hermetically 
sealed  cans,  any  mixture  disposed  of  in 
containers  or  dispensers  under  pressure 
for  the  purpose  of  dispensing  whipped  or 
aerated  product,   and  any  other  milk 
product  not  otherwise  specified  in  this 
subparagraph;  (2)  skim  milk  and  butter- 
milk specifically  accounted  for  as  dumped 
or  disposed  of  for  animal  feed;  (3>  dis- 
posed of  as  bulk  skim  milk  to  any  manu- 
facturer   of    candy,    soup,    or    bakery 
products  who  does  not  dispose  of  milk  in 
fluid  form;  (4)  in  actual  plant  shrinkage 
of  producer  milk  computed  pursuant  to 
§  972.32  (d)  but  not  in  excess  of  2  percent 
thereof;  and  (5)  in  actual  plant  shrink- 
age of  other  source  milk  computed  pur- 
suant to  §  972.32   (d) . 

8  972.32  Shrinkage.  The  market  ad- 
ministrator shall  determine  the  shrink- 
age of  skim  milk  and  butterfat.  respec- 
tively, in  producer  milk  and  in  other 
source  milk  in  the  following  manner. 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
by: 

(1)  Combining  the  shrinkage  thereof 
for  all  fluid  milk  plants  and  supply 
plants  operated  by  the  handler,  and 

(2)  Combining  in  a  separate  sum  the 
shrinkage  thereof  for  all  non-fluid  milk 
plants  operated  by  him  to  which  any 
skim  milk  or  butterfat  has  been  trans- 
ferred from  any  of  his  fluid  milk  plants 
and  supply  plants; 

(b)  Prorate  the  shrinkage  of  skim 
milk  and  butterfat.  respectively,  com- 
puted pursuant  to  paragraph  (a)  (2)  of 
this  section  in  such  non-fluid  milk  plants 
between: 

(1)  Skim  milk  or  butterfat,  respec- 
tively, transferred  from  any  of  his  fluid 
milk  plants  and  supply  plants,  and 

(2)  Skim  milk  or  butterfat,  respec- 
tively, received  from  all  other  sources ; 
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(c)  Add  to  the  shrinkage  of  skim  milk 
and  butterfat.  respectively,  computed 
pursuant  to  paragraph  (a)  (1)  of  this 
section,  the  shrinkage  of  skim  milk  or 
butterfat.  respectively,  transferred  from 
the  handler's  fluid  milk  plant  and  supply 
plant  to  his  non-fluid  milk  plant,  com- 
puted pursuant  to  paragraph  (b)  of  this 
section;  and 

(d)  Prorate  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
computed  pursuant  to  paragraph  (c)  of 
this  section  between  producer  milk  and 
other  source  milk  at  his  fluid  milk  plant 
and  supply  plant  after  deducting  from 
the  total  receipts  therein,  the  receipts 
from  fluid  milk  plants  and  supply  plants 
other  than  his  own. 

§  972.33  Responsibility  of  handlers 
and  reclassification  of  milk.  All  skim 
milk  and  butterfat  shall  be  Class  I  milk, 
unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  proves  to 
the  market  administrator  that  such 
skim  milk  or  butterfat  should  be  classi- 
fied otherwise.  Any  skim  milk  or  but- 
terfat classified  (except  that  transferred 
to  a  producer-handler)  in  one  class  shall 
be  reclassified  if  used  or  reused  by  such 
handler  or  by  another  handler  in  an- 
other class. 

§  972.34  Interplant  movements,  (a) 
Skim  milk  and  butterfat  transferred 
from  a  fluid  milk  plant  shall  be  classified 
as  Class  I  milk  if  so  transferred  (or  di- 
verted, in  the  case  of  movements  to  non- 
fluid  milk  plants  under  subparagraph 
(3)  of  this  paragraph)  as  any  item  listed 
in  §972.31  (a)  : 

(1)  To  another  fluid  milk  plant  or 
supply  plant  of  a  handler  (except  a  pro- 
ducer-handler) ,  unless  utilization  in 
another  class  is  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  handlers  on  or  before  U^p  5th  day 
after  the  end  of  the  month  within  which 
such  transfer  was  made:  Provided.  That 
skim  milk  or  butterfat  assigned  to  a 
particular  class  in  accordance  with  such 
mutual  agreement  shall  be  limited  to  the 
amount  thereof  remaining  in  such  class 
in  the  transferee-plant  after  the  sub- 
traction of  other  gource  milk  pursuant 
to  §  972.36  (a)  (2)  and  the  classification 
of  any  transfers  pursuant  to  paragraph 
(b)  of  this  section,  and  any  excess  of 
such  transferred  skim  milk  or  butterfat, 
respectively,  shall  be  assigned  in  series 
begirming  with  the  next  lowest-priced 
available  class; 

(2)  To  a  producer-handler;  and 

(3)  To  a  non-fluid  milk  plant;  unless 
(i)  Other  utilization  is  mutually  in- 
dicated in  writing  to  the  market  admin- 
istrator by  both  the  buyer  and  seller  on 
or  before  the  5th  day  after  the  end  of 
the  month  within  which  such  transfer 
was  made: 

(ii)  The  buyer  maintains  books  and 
records  showing  utilization  of  all  skim 
milk  and  butterfat  at  his  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  awdit;  and 

(iii)  Such  buyer's  plant  had  actually 
used  not  less  than  an  equivalent  amount 
of  skim  milk  or  butterfat  ia  the  use  in- 
dicated in  such  statement.  Provided. 
That  if  such  buyer's  plant  had  not  actu- 
ally used  an  equivalent  amount  of  skim 
milk  or  butterfat  in  such  indicated  use, 


the  remaining  balance  shall  be  classi- 
fied in  the  next  lowest-priced  available 
class  of  utilization  as  if  the  classes  of 
utilization  set  forth  in  §  972.31  were  ap- 
plicable at  such  buyers  plant. 

(b)    Except  as  provided  in  paragraph 
(c)  of  this  section,  skim  milk  and  but- 
terfat transferred  in  the  form  of  any 
item  listed  in  §  972.31  (a)  from  a  supply 
plant  to  a  fluid  milk  plant  or  to  another 
supply  plant  shall  be  classified  as  mu- 
tually indicated  in  writing  to  the  market 
administrator  by  both  handlers  on  or 
before  the  5th  day  after  the  end  of  the 
month  within  which  such  transfer  was 
made:    Provided.  That  the  sum  of  the 
amounts  assigned  as  Class  I  milk  for  any 
month     during     the     period     October 
through  January,  inclusive,  to  all  supply 
plants  supplying  a  fluid  milk  plant  shall 
not  result  in  the  classification  as  Class  II 
milk  and  Class  III  milk  of  more  than  10 
percent  of  the  quantity  of  milk  received 
directly   from    producers   at   such   fiuid 
milk  plant  during  the  month. 

(c>  During  each  of  the  months  of  Feb- 
ruary through  September,  inclusive  (be- 
ginning in  1956>,  a  handler  operating  a 
fluid   milk   plant  may   allocate   Class   I 
milk  to  a  supply  plant (s)   which  trans- 
ferred milk  to  such  fluid  milk  plant  for 
at  least  three  of  the  months  of  October 
through  January  immediately  preceding 
even  though  such  milk  is  not  transferred 
phvsicallv  to  such  fluid  milk  plant  dur- 
ing the  current  month:  Provided,  That 
the  pounds  to  be  subtracted  from  Class 
I  milk  and  so  allocated  to  any  supply 
plant  for  the  current  month  in  the  pe- 
riod February  through  September,  in- 
clusive, when  added  to  any  quantities 
actually   tran.^ferred   from   such   supply 
plant  to  such  fluid  milk  plant  during  the 
current   month   which    are   assigned   to 
Cla.ss  I  milk  pursuant  to  paragraph  <b) 
of   this   section,  shall   not  exceed   the 
lcs.<:er  of  the  following  amounts: 

(1)  The  monthly  average  number  of 
pounds  allocated  as  Class  I  milk  from 
such  fluid  milk  plant  to  such  supply 
plant  during  the  preceding  period  Octo- 
ber through  January,  inclusive:  or 

(2)  An  amount  computed  as  follows: 
Determine  the  percentage  which  the 
volume  of  Class  I  milk  described  under 
subparagraph  (D  of  this  paragraph 
bears  to  the  monthly  average  pounds  of 
Class  I  milk  at  such  fluid  milk  plant 
for  the  preceding  period  October  through 
January,  inclusive;  and  multiply  the  to- 
tal Class  I  milk  at  such  fluid  milk  plant 
for  the  current  month  by  such  percent- 

"(d)  Skim  milk  and  butterfat  trans- 
ferred or  diverted  as  any  item  listed  in 
§  972  31  (a)  from  a  supply  plant  to  a 
non-fluid  milk  plant  shall  be  classified 
on  the  same  terms  as  movements  from 
fluid  milk  plants  to  non-fiuid  milk  plants 
pursuant  to  paragraph  (a)  (3)  of  this 
section. 

5  972.35  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  monthly  report  sub- 
mitted by  each  handler  and  compute  the 
total  pounds  of  skim  milk  and  butterfat. 
re.spectively.  in  Class  I  milk,  Cass  II 
milk,  and  Class  III  milk  for  such  handler. 
No.  1C8 2 
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J  972.36  Allocation  of  skim  milk  and 
butterfat  classified.  The  classification 
of  skim  milk  and  butterfat  in  producer 
milk  shall  be  determined  as  follows: 

<a)  The  pounds  of  skim  milk  remain- 
ing in  each  class  after  making  the  fol- 
lowing computations  shall  be  the  pounds 
in  such  class  allocated  to  producer  milk; 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  milk  the  pounds 
of  skim  milk  in  plant  shrinkage  pursuant 
to  §  972.31   (c)    (4>  : 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  after  mak- 
ing the  deduction  pursuant  to  subpara- 
graph (1)  of  this  paragraph,  in  series 
beginning  with  the  lowest-priced  avail- 
able class,  the  pounds  of  skim  milk  in 
other  source  milk; 

(3»  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received,  or  with 
respect  to  which  title  was  taken  pursuant 
to  §972  34  <c),  from  other  fluid  milk 
plants  and  supply  plants  (receipts  from 
fluid  milk  plants  to  be  deducted  flrst) 
assigned   to  such   classes  pursuant  to 

K  972.34; 

(4)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)   of  this  paragraph;  and 

(5)  If  the  total  remaining  pounds  of 
skim  milk  in  all  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  remaining  pounds 
of  skim  milk  in  each  class  in  series  be- 
ginning with  the  lowest-priced  available 

(b)  Allocate  classifled  butterfat  to 
producer  milk  according  to  the  method 
prescribed  in  paragraph  (a)  of  this  sec- 
tion for  skim  milk. 

(c>  Determine  the  weighted  average 
butterfat  test  of  the  reniaining  milk  in 
each  class  computed  pursuant  to  para- 
graphs «a)  and  (b)  of  this  section. 
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MINIMtTM  PRICES 


§  972.40  Basic  formula  price  to  be  used 
in  determining  class  prices.  The  basic 
formula  price  per  hundredweight  of  milk 
to  be  used  in  determining  the  class  prices 
provided  by  §§  972.41  through  972.43 
shall  be  the  highest  of  the  prices  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  determined  by  the 
market  administrator  pursuant  to  para- 
graphs (a),  «b),  and  (c)  of, this  section 
computed  to  the  nearest  tenth  of  a  cent. 

<a»  The  average  of  the  basic  (or  field) 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3  5  percent  butterfat  content  received 
from  farmers  during  the  months  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture. 

Present  Operator  and  Location 

Borden  Co.,  Mt.  Pleasant,  Mich. 
Borden  Co..  New  London.  Wia. 
Borden  Co  ,  OrlordvUle.  Wis. 
Carnation  Co..  Oconomowoc,  Wis. 
Carnation  Co.,  Richland  Center,  WIb. 
Carnation  Co..  Sparta,  Mich. 
Pet  MUk  Co..  Belleville.  Wis. 
Pet  Milk  Co..  Coopersville.  Mich. 
Pet  Milk  Co..  Hudson,  Mich. 
Pet  Milk  Co..  New  Glarus.  Wis. 
Pet  Milk  Co.,  Wayland,  Mich. 


White  House  Milk  Co..  Manitowoc. 
White  House  Milk  Co.,  West  Bend.  Wis. 

(b)  The  price  per  hundredweight 
computed  as  follows: 

( 1 )  Multiply  by  six  the  average  Whole- 
sale price  per  pound  of  92-scoreJbutter 
at  Chicago  as  reported  by  the  Ilepart- 
ment  of  Agriculture  for  the  monljh; 

(2)  Add  an  amount  equal  to  2.4  times 
the  average  weekly  prevailing  price  per 
pound  of  "Twins"  during  the  mo^th  on 
the  Wisconsin  Cheese  Exchange  at 
Plymouth,  Wisconsin:  Provided.  That  if 
the  price  of  "Twins"  is  not  qucited  on 
the  Wisconsin  Cheese  Exchan|;e  the 
weekly  prevailing  price  per  poimd  of 
"Clieddars"  shall  be  used;  and 

(3)  Divide  by  seven,  add  30  percent 
thereof,  and  then  multiply  by  3.|. 

(c)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subparagraphs  (1) 
and  ( 2 )  of  this  paragraph : 

( 1 )  From  the  average  wholesajle  price 
p>er  pound  of  92-score  butter  at  Qhicago, 
as  reported  by  the  Department  pf  Agri- 
culture for  the  month,  subtract  three 
cents,  add  20  percent  thereof,  a|id  then 
multiply  by  3.5;  and 

(2)  Prom  the  average  of  th(  carlot 
prices  per  pound  of  nonfat  dry  milk 
solids  for  human  consumption,  spray 
and  roller  process,  f.  o.  b.  man<ifactur- 
ing  plants,  as  published  for  the  Chicago 
area  for  the  month  by  the  Department  of 
Agriculture,  including  in  such  average 
the  quotations  published  for  any  frac- 
tional part  of  the  previous  mon1$h  which 
were  not  published  and  availably  for  the 
price  determination  of  such  notifat  dry 
milk  solids  for  the  previous  month,  de- 
duct 5.5  cents,  multiply  by  8.5,  »nd  then 

multiply  by  0.965. 

§  972.41  Class  I  milk  prices.  Subject 
to  the  provisions  of  §JS  972.44  through 
972.48,  the  minimum  price  per  hundred- 
weight on  a  3.5  percent  butteJfat  con- 
tent basis  to  be  paid  by  each  handler  for 
producer  milk  classified  as  Cla«s  I  milk 
for  the  month,  shall  be  the  basi«  formula 
price  determined  pursuant  to  S  972.40 
ad  lusted  as  follows: 

(a^   Add   the   following    amounts   for 
the  months  indicated: 


Amil. 

Miiy. 

June, 
and 
July 


hnJ- 


Frbl 

arv. 
MarrlJ. 

mid 
Auini4t 


lK>r,  Ooto- 
I  ber.  No- 
vember, 
I  I")<Hjeni- 
,  ber,  and 
I  January 


Hiintinrton  diytriot 
Iil:liil>   .        

("iuIIiinIl-ScIoIo  distriit 
pliint.'=   - 

Atluiis  district  plant* — 


tl.W 


i.Ju 


$1.U> 
I  w 

1.A5 


(b)  Add  or  subtract  a  "sppply-de- 
mand  adjustment"  of  not  mone  than  38 
cents  computed  as  follows: 

(1)  Divide  the  total  gross  volume  of 
Class  I  milk  (adjusted  to  eliminate  du- 
pUcations  due  to  transfers  between  fiuid 
milk  plants)  at  all  fiuid  milk  plants  for 
the  second  and  third  precedUte  months 
by  the  total  receipts  of  milk  from  pro- 
ducers at  such  plants  during  the  same 
months,  multiply  the  result  b>r  100,  and 
round  to  the  nearest  whole  nuitiber.  The 
result  shaU  be  known  as  th^  "Class  I 
utilization  percentage." 
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(2)  FDr  each  full  percentage  point 
that  the  Class  I  utilization  percentage 
Is  above  the  applicable  maximxun  base 
percentage  listed  below  increase  the 
Class  I  price  by  3  cents;  and  for  each 
full  percentage  point  that  the  Class  I 
utilization  percentage  is  below  the  ap- 
plicable minimum  base  percentage  listed 
below  decrease  the  Class  I  price  by  3 
cents: 


Month  for  which  price  is 
being  computed 


January... 
February. 

March 

Aj>rli 

May 

June 

July 

AURURt...- 

Bopt^mbef 
October  .. 
November 
Deoembec. 


Ba.se  utilization 
percenUges 


{  972.42  Class  II  milk  prices.  Sub- 
ject to  the  provisions  of  §§  972.44 
through  972.47,  the  minimum  price  per 
hundredweight  on  a  3.5  percent  butter- 
fat  content  basis  to  be  paid  by  each 
handler  for  producer  milk  classified  as 
Class  n  milk  for  each  month  shall  be 
the  average  of  prices  per  hundredweight 
computed  for  such  month  pursuant  to 
the  formula  set  forth  ii»  S  972.43  (a) . 
plus  25  cents:  Provided,  That  the  Class 
n  price  shall  not  be  less  than  the  price 
computed  pursuant  to  §  972.43  (b). 

i  972.43  Class  III  milk  prices.  Sub- 
ject to  S:  972.44  through  972.47.  the 
miniftnim  price  per  hundredweight  on 
a  3.5  percent  butterfat  content  basis  to 
be  paid  by  each  handler  for  producer 
milk  classified  as  Class  in  milk  for  the 
month  shall  be  computed  as  follows: 

(a)  For  each  of  the  months  of  April, 
May,  Jime.  and  July  the  price  for  Class 
m  milk  shall  be  the  simple  average,  as 
computed  by  the  market  administrator, 
of  the  basic  (or  field)  prices  per  him- 
dredweight  ascertained  to  have  been 
paid  or  to  be  paid  for  ungraded  (manu- 
facturing-type) milk  of  3.5  percent  but- 
terfat content  received  from  farmers 
during  such  month  at  the  following 
plants: 

Company:  Location  of  plant 

M  ft  R  Dietetic  Labo- 
ratories,   Inc Colvimbus,  Ohio. 

Plckerlngton  Cream- 
ery  Pickerlngton,  Ohio. 

Carnation  Company..  Coshocton,  Ohio. 

Nestles'  Milk  Com- 
pany   Marysvllle,  Ohio. 

(b)  For  each  month,  except  April, 
May,  June,  and  July,  the  price  for  Class 
in  milk  .shall  be  the  basic  formula  price. 

8  972.44  Butterfat  differentials  to 
fiandlera.  If  the  weighted  average  but- 
terfat test  of  producer  milk  which  is 
classified  irf  any  class,  respectively,  for 
any  handler,  is  more  or  less  than  3.5 
percent,  there  shall  be  added  to  or  sub- 
tracted from  as  the  case  may  be,  the 
price  for  such  class,  for  each  one-tenth 
of  one  percent  that  such  weighted  aver- 
acre  butterfat  test  is  above  or  below  3.5 
percent,  a  butterfat  differential  (com- 
puted to  the  nearest  tenth  of  a  cent) 


RULES  AND  REGULATIONS 

calculated  by  the  market  administrator 
for  such  class  as  follows : 

(a)  Class  I  milk.  Add  1.0  cent  to  the 
butterfat  differential  for  Class  n  milk 
computed  pursuant  to  paragraph  (b)  of 
this  section. 

(b)  Class  II  milk.  Subtract  $3.00 
from  the  average  price  per  hundred 
pounds  of  butter  for  the  month  as  de- 
scribed in  5  972.40  (O  (D.  multiply  by 
1.2,  subtract' therefrom  the  amount  per 
hundredweight  computed  for  the  month 
pursuant  to  §  972.40  (c)  (2».  and  divide 
such  result  by  1000. 

(c)  Class  III  milk.  Subtract  $3.00 
from  the  average  price  per  hundred 
pounds  of  butter  for  the  month  as  de- 
scribed in  §972.40  (c)  (1>,  multiply  by 
1.2,  subtract  therefrom  the  amount  per 
hundredweight  computed  for  the  month 
pursuant  to  §  972.40  (c)  (2).  and  divide 
such  result  by  1,000. 

§  972.45  Emergency  price  provisions. 
Whenever  the  provisions  of  this  subpart 
require  the  market  administrator  to  use 
a  sjjecific  price  (or  prices)  for  milk  or 
any  milk  product  for  the  purpose  of 
determining  class  prices  or  for  any  other 
purpose,  the  market  administrator  shall 
add  to  the  specified  price  the  amount 
of  any  subsidy  or  other  similar  payment 
being  made  by  any  Federal  agency  in 
connection  with  the  milk,  or  product, 
associated  with  the  price  specified:  Pro- 
vided, That  if  for  any  reason  the  price 
specified  is  not  reported  or  published  as 
indicated,  the  market  administrator 
shall  use  the  applicable  maximum  uni- 
form price  established  by  regulations  of 
any  Federal  agency  plus  the  amount  of 
any  subsidy  or  other  similar  payment: 
Provided  further.  That  if  the  specified 
price  is  not  reported  or  published  and 
there  is  no  applicable  maximum  uniform 
price  or  if  the  specified  price  is  not  re- 
ported or  published  and  the  Secretary 
determines  that  the  market  price  is  be- 
low the  applicable  maximum  uniform 
price  the  market  administrator  shall  use 
a  price  determined  by  the  Secretary  to 
be  equivalent  to  or  comparable  «ith  the 
prices  specified.^ 

§  972.46  Prices  for  Class  I,  Class  II, 
and  Class  III  milk  disposed  of  outside  the 
marketing  area.  The  prices  for  Class  I, 
Class  II,  and  Class  III  milk  disposed  of 
outside  the  marketing  area  by  a  handler 
shall  be  those  applicable,  respectively, 
pursuant  to  §§  972.41  through  972.43.  to 
C;iass  I,  Class  II,  and  Class  III  milk  dis- 
posed of  by  such  handler  inside  the  mar- 
keting area. 

§  972.47  Prices  of  milk  transferred 
by  one  handler  to  another  handler.  The 
price  of  milk  transferred  by  a  handler  to 
another  handler  in  any  class  shall  be 
that  applicable  to  such  class  of  milk  at 
the  selling  handler's  fluid  milk  plant  or 
supply  plant,  pursuant  to  }§  972.41 
•through  972.43:  Provided.  That  any 
hauling  charge  with  respect  thereto 
chargeable  to  prcxiucers  or  to  ass(x:ia- 
tions  of  producers  shall  not  exceed  that 
customarily  applied  to  deliveries  of  such 
producers  from  their  farms  to  the  selling 
handler's  fluid  milk  plant  or  supply 
plant. 

§  972.48     Location  adjustment  credits 
to  handlers.    The  price  for  Class  I  milk 
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at  a  fluid  milk  plant  or  supply  plant 
located  outside  the  marketing  area  and  ' 
more  than  25  mUes  from  the  nearest  of 
the  following  listed  places  shall  be,  re- 
gardless of  point  of  sale  within  or  out- 
side the  marketing  area,  the  same  as  the 
price  for  Class  I  milk  (§  97241)  for  the 
district  of  the  marketing  area  in  which 
such  nearest  listed  place  is  located,  less  a 
location  adjustment  computed  as  fol- 
lows: 2.5  cents  per  hundredweight  for 
each  10  miles,  or  major  fraction  thereof, 
up  to  100  miles,  and  1.5  cents  per  hun- 
dredweight for  each  10  miles,  or  major 
fraction  thereof,  in  excess  of  100  miles, 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  from  such  fluid  milk  plant 
to  such  nearest  listed  place: 

city  Hall.  Huntington,  W.  Vai 

City  Hall.  Ashland.  Ky.  ' 

City  Hall.  Portsmouth,  Ohio. 

City  Hall.  Jackson.  Ohio. 

City  Hall.  Athens.  Ohio. 

City  Hall.  Marietta,  Ohio. 

City  Hall,  Gallipolis,  Ohio. 

APPLICATION  OP  PROVISIONS 

§  972.50  Producer-handlers.  Sections 
972.30  through  972.48  and  §§972.60 
through  972.75  shall  not  apply  to  a  pro- 
ducer-handler. Any  handler  who  de- 
sires to  qualify  as  a  producer-handler 
shall  furnish  to  the  market  administra- 
tor for  his  verification,  subject  to  review 
by  the  Secretary,  evidence  of  his  quali- 
fications satisfactory  to  the  market  ad- 
ministrator, and  he  shall  furnish  similar 
evidence  of  subsequent  changes  in  his 
operations  that  affect  his  qualifications. 
Verification  by  the  market  administrator 
shall  be  made  within  5  days  after  the  date 
of  receipt  of  such  evidence,  and  shall  be 
effective  retroactively  to  the  date  on 
which  the  applicant  became  so  eligible, 
but  not  earlier  than  the  first  day  of  the 
month  during  which  verification  of  such 
eligibility  Is  made. 

§  972.51  Exempt  milk.  Milk  received 
at  a  plant  of  a  handler  the  handUng  of 
which  the  Secretary  determines  to  be 
subject  to  the  pricing  and  payment  pro- 
visions of  any  other  Federal  milk  mar- 
keting agreement  or  order  issued  pur- 
suant to  the  act  for  any  fiuid  milk 
marketing  area  shall  not  be  subject  to 
the  pricing  and  payment  provisions  of 
this  subpart. 

§  972.52  Milk  caused  to  be  delivered 
by  an  association  of  producers.  Milk 
referred  to  in  this  subpart  as  received 
from  producers  by  a  handler  shall  in- 
clude producer  milk  caused  to  be  deliv- 
ered to  such  handler  by  an  association 
of  producers  which  is  not  a  handler  and 
which  is  authorized  to  collect  payment 
for  such  milk. 

§972.53  Diverted  milk.  Producer  milk 
diverted  by  an  operator  of  a  fiuid  milk 
plant  or  supply  plant  from  such  a  plant 
to  a  non-fiuid  milk  plant  shall  be  deemed 
to  have  been  received  by  the  plant  from 
which  such  milk  was  diverted. 

DETERMINATION    OF   UNIFORM    PRICES 

5  972.60  Computation  of  value  of  milk. 
The  value  of  producer  milk  received  dur- 
ing each  month  by  each  handler  shall 
be  a  sum  of  money  computed  by  the 

market  administrator  by  (a)  multiplying 


the  pounds  of  such  milk  in  each  class  for 
the  month  by  the  appUcable  class  price 
and  (b)   adding  together  the  resulting 
amounts:  Provided,  That  if  a  handler, 
after  subtracting  other  source  milk  and 
receipts  from  other  handlers,  has  dis- 
posed of  skim  milk  or  butterfat  in  excess 
of  the  skim  milk  or  butterfat  which,  on 
the  basis  of  his  reports,  has  been  credited 
to  producers   as   having   been   received 
from   them,   there   shall   be   added    an 
amount  computed   by   multiplying   the 
pounds  in  each  class  determined  pur- 
suant to  §  972.36  (a)  (5)  and  (b)  by  the 
applicable    class    price:    And    provided 
further.  That  with  respect  to  each  hun- 
dredweight of  Class  I  milk  allocated  to  a 
supply  plant(s)  pursuant  to  §  972.34  (c). 
there  shall  be  added  an  amount  com- 
puted   by    multiplying    such    hundred- 
weight of  milk  by  the  difference  between 
the  Class  I  price  at  the  fluid  milk  plant 
and  the  Class  I  price  appUcable  at  the 
respective  supply  plant. 

1 972.61  Computation  of  uniform 
frices.  For  each  month  the  market  ad- 
ministrator shall  compute  for  each  han- 
dler a  "uniform  price"  per  hundred- 
weight to  be  paid  to  producers  and 
associations  of  producers  for  milk  of  3.5 
percent  butterfat  content  received  at  his 
fluid  milk  plant  and  supply  plant  as 
follows: 

(a)  From  the  value  of  milk  computed 
for  such  handler  pursuant  to  §  972.60, 
subtract,  if  the  weighted  average  butter- 
fat test  of  producer  milk  represented  by 
the  value  included  under  paragraph  (a) 
of  this  section  is  greater  than  3.5  per- 
cent, or  add,  if  such  butterfat  test  is  less 
than  3.5  percent,  an  amount  computed 
by:  Multiplying  the  amount  by  which  its 
weighted  average  butterfat  test  varies 
from  3.5  percent  by  the  butterfat  differ- 
ential  computed   pursuant  to   5  972.70. 
and  multiplying  the  resulting  figure  by 
the  total  hundredweight  of  such  milk; 

(b)  Add  or  subtract,  as  the  case  may 
be.  any  amounts  necessary  to  correct 
errors  in  classification  for  previous 
months  as  disclosed  by  audit  of  the  mar- 
ket administrator. 

(c)  Adjust  the  resulting  amount  by 
the  sum  of  money  used  in  adjusting  the 
uniform  price  pursuant  to  paragraph  <f ) 
of  this  section,  for  the  previous  month, 
to  the  nearest  cent ; 

(d)  Add  an  amount  representing  the 
total  value  of  location  adjustments  on 
producer  milk  pursuant  to  §  972.72; 

(e)  Divide  the  result  by  the  total 
hundredweight  of  producer  milk  repre- 
sented by  the  value  computed  pursuant 
to  !;  972.60;  and 

(f)  Adjust  the  resulting  figure  to  the 

nearest  cent. 

5  972  62  Notification  to  haiidlcrs. 
On  or  before  the  12th  day  after  the  end 
of  each  month,  the  market  adminis- 
trator shall  notify  each  handler  of: 

(a)  The  amount  and  value  of  his  milk 
in  each  class  and  the  totals  thereof; 

<bi   His  uniform  price;   and 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  972.65  and  972.70 
for  such  month. 

PAYMENTS 

§  972.65  Time  and  method  of  final 
payment.   Each  handler  shall  make  pay- 


ment, subject  to  the  provisions  of 
§5  972.66,  972.70,  972.72,  and  972.75,  for 
all  producer  milk  received  during  each 
month,  as  follows: 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  to  each  producer,  on 
or  before  the  18th  day  after  such  month 
at  not  less  than  such  handler's  uniform 
price  for  milk  of  3.5  percent  butterfat. 

(b)  To  a  cooperative  association  for 
milk  received  from  producers  from  whom 
such  association  has  received  written 
authorization  to  collect  payment  on  or 
before  the  16th  day  after  such  month, 
of  a  total  amount  equal  to  not  less  than 
the  sum  of  the  individual  amounts  other- 
wise payable  to  other  producers  under 
paragraph  (a)  of  this  section. 

(c)  On  or  before  the  16th  day  after 
such  month  each  handler  shall  pay  to 
each  cooperative  association  which  oper- 
ates a  fluid  milk  plant  or  supply  plant 
for  skim  milk  and  butterfat  received  as 
milk  or  a  milk  product  from  such  coop- 
erative association  during  such  month, 
an  amount  of  money  computed  by  multi- 
plying the  toUl  pounds  of  such  skim 
milk  and  butterfat  in  each  class  by  the 
respective     class     price     pursuant     to 
§§  972  41   972.42.  and  972.43,  adjusted  by 
the  appropriate  butterfat  and  location 
differentials   pursuant  to   §972.44   and 
§972  48:  Provided.  That  payment  to  a 
cooperative  association  for  milk  classified 
as  Class  I  milk  (but  not  moved)   as  an 
interhandler      transfer     pursuant     to 
§  972  34  (c)   during  the  February-Sep- 
tember period  shall  be  made  to  such  co- 
operative association  on  the  basis  of  the 
difference  between  the  appropriate  class 
price  and  the  Class  HI  price,  adjusted  as 
provided  above  for  butterfat  test  and  for 
the  location  of  the  supply  plant;  and 

(d)  None  of  the  provisions  of  this  sec- 
tion shall  be  construed  to  restrict  any 
cooperative  association  qualified  under 
section  8c  '5)  (F)  of  the  act  from  making 
payment  for  milk  to  its  member  pro- 
ducers in  accordance  with  such  provision 
of  the  act 
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shall  add  to,  or  subtract  from  the  appli- 
cable uniform  price  per  hundredweight, 
for  each  one-tenth  of  1  p«rcent  of  kuch 
butterfat  test  in  milk  above  or  belo#,  as 
the  case  may  be,  3.5  percent,  an  ampunt 
computed  by  the  market  administrator 
as  follows:  Multiply  by  1.2  the  average 
wholesale  price  per  pound  of  92-$core 
butter  at  Chicago,  as  reported  by|  the 
Department  of  Agriculture  for  the 
month,  divide  the  result  by  10,  and  ipund 
to  the  nearest  tenth  of  a  cent. 


§  972  66    Partial  payments.    Handlers 
shall  make  partial  payments  to  producers 

as  follows:  j.        ,        x. 

(a  •  On  or  before  the  last  day  of  each 
month,  each  handler  shall  make  pay- 
ment except  as  set  forth  in  paragraph 
(b)  of  this  section,  to  each  producer  at 
not  less  than  such  handlers  uniform 
price  of  the  preceding  month  for  the 
milk  of  such  producer  which  was  re- 
ceived by  such  handler  during  the  first 
15  days  of  the  current  month;  and 

(b)  On  or  before  the  day  immedi- 
ately preceding  the  last  day  of  each 
month,  each  handler  shall  make  pay- 
ment to  an  association  of  producers  for 
milk  of  producers  from  whom  such  asso- 
ciation has  received  written  authoriza- 
tion to  collect  payment  at  not  less  than 
such  handlers  uniform  price  of  the  pre- 
ceding month  for  all  such  milk  which 
was  received  by  such  handler  during  the 
first  15  days  of  the  current  month. 

§  972.70  Butterfat  differential.  If, 
during  the  month,  any  handler  has  re- 
ceived from  any  producer  or  from  an 
association  of  producers,  milk  having  a 
weighted  average  butterfat  test  other 
than  3.5  percent,  such  handler,  in  mak- 
ing the  payments  prescribed  in  S  972.65, 


§  972.71     Expense   of  administration. 
As  his  prorata  share  of  the  expen«  in- 
curred  pursuant  to   §  972.22    (d)    each 
handler  shall  pay  the  market  adminis- 
trator, on  or  before  the  15th  day  lafter 
the  end   of   each   month   4  cent4  per 
hundredweight,  or  such  lesser  amot^nt  as 
the    Secretary    may    prescribe,    to    be 
announced  by  the  market  administrator 
on  or  before  the  12th  day  after  the  end 
of  such  month  with  respect  to  ajl  re- 
ceipts within  the  month  of  produce!  milk 
(including  such  handler's  own  produc- 
tion >  and  other  source  milk  at  his  fluid 
milk  plant  or  supply  plant  classiQed  as 
Class  I  milk  pursuant  to  §  972.31:  Pro- 
vided. That  an  association  of  producers 
shall  pay  such  prorata  share  of  e:i^pense 
of  administration  on  producer  milk  with 
respect  to  which  it  is  a  handler. 

{  972.72  Location  adjustments  to 
producers.  In  making  payment  tp  pro- 
ducers pursuant  to  S  972.65  for  milk  re- 
ceived at  a  fluid  milk  plant  or  Supply 
plant  located  outside  the  marketing 
area,  the  uniform  price  per  hu»dred- 
weight  of  producer  milk  shall  be  r^uced 
at  the  same  rate  per  hundredweight  as 
is  applicable  to  Class  I  milk  at  sucll  plant 
pursuant  to  §  972.48. 

J  972.75    Marketing  services,    (ft)   d) 
Except  as  set  forth  in  paragraph   (b) 
of  this  section,  each  handler  in  ijiaking 
payments  to  producers  (other  thafi  with 
respect  to  milk  of  such  handlers  own 
production)    pursuant   to    5  972.f5    (a) 
shall  make  a  deduction  of  6  cei|ts  per 
hundredweight,  or  such  amount  tiot  ex- 
ceeding 6  cents  per  hundredweight  as 
the  Secretary  may  prescribe,  w|th  re- 
spect to  the  following: 

(i)  All  milk  received  from  pr0ducer8 
at  a  plant  not  operated  by  a  cooperative 
association; 

(ii)  All  milk  received  at  a  plfnt  op- 
erated by  a  cooperative  association  from 
producers  who  are  not  members  |of  such 
association;  and 

(iii)  All  milk  received  at  a  pl^nt  op- 
erated by  a  cooperative  association (s) 
from  producers  who  are  n$ember» 
thereof  but  for  whom  any  of  the  pervlces 
set  forth  below  in  this  paragraph  is  not 
being  performed  by  such  association (s). 
as  determined  by  the  market  attminis- 

(2)  Such  deduction  shall  be  paid  by 
the  handler  to  the  market  admiuistrator 
on  or  before  the  15th  day  ^^J^J^^^'ff 
of  the  month.    Such  moneys  shafU  be  ex- 
pended by  the  market  administrator  for 
the   verificaUon  of  weighte.  sampling, 
and  testing  of  milk  received  f rpm  pro- 
ducers and  in  providing  for  myket  in- 
formation to  producers:  such  "Jjices  to 
be  performed  in  whole  or  in  pa^t  by  the 
market  administrator  or  by  an  agent  en- 
gaged by  and  responsible  to  hi>n. 


6282 

(b)  In  the  case  of  each  producer  (1) 
who  iB  a  member  of.  or  who  has  given 
written  authorization  for  the  rendering 
of  marketing  services  and  the  taking  of 
deduction  therefor  to,  a  cooperative  as- 
sociation, (2)  whose  milk  is  received  at 
a  plant  not  operated  by  such  association. 
ftiy^  (3)  for  whom  the  market  adminis- 
trator determines  that  such  association 
Is  performing  the  services  described  in 
paragraph  (a)  of  this  section,  each  han- 
dler shall  deduct  in  lieu  of  the  deduction 
specUled  imder  paragraph  (a)  of  this 
section,  from  payments  made  pursuant 
to  i  972.65  (a)  the  amount  per  hundrwl- 
welght  of  milk  authorized  by  such  pro- 
ducer and  shall  pay  over,  on  or  before 
the  15th  day  after  the  end  of  the  month, 
such  deduction  to  the  association  en- 
titled to  receive  it  luider  this  paragraph. 

ADJUSTIRKT  OF  ACCOUNTS 

S  972.80  Errors  in  payments.  When- 
ever audit  by  the  market  administrator 
of  a  handler's  reports,  books,  records,  or 
ac<:oimts  discloses  adjustments  to  be 
made,  for  any  reason  which  result  in 
moneys  due: 

(a)  The  market  administrator  from 
such  handler. 

(b)  Such  handler  from  the  market 
administrator,  or 

(c)  Any  producer  or  association  of 
producers  from  such  handler,  the  mar- 
ket administrator  shall  promptly  notify 
such  handler  of  any  such  amount  due, 
and  explain  the  basis  for  such  adjust- 
ment; and  pasrment  thereof  shall  be 
miSkde  on  or  before  the  next  date  for 
meUEing  payment  set  forth  in  the  pro- 
vision under  which  such  error  occurred, 
following  the  5th  day  after  such  notice. 

i  972.81  Overdue  accounts.  Any  un- 
paid obligation  of  a  handler  or  of  the 
market  administrator  pursuant  to 
§5  972.65  through  972.80  shall  be  in- 
creased one-half  of  one  percent  on  the 
first  day  of  the  month  next  following  the 
due  date  of  such  obligation  and  on  the 
first  day  of  each  month  thereafter  until 
such  obligation  is  paid. 

MISCKLLANEOTTS  PROVISIONS 

i  972.85  Effective  time.  The  provi- 
sions of  this  subpart  or  any  amendment 
of  this  subpart  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus- 
pended or  terminated,  pursuant  to 
8  972.86. 

S  972.86  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this  sub- 
part whenever  he  finds  that  this  subpart 
or  any  provision  of  this  subpart,  ob- 
structs, or  does  not  tend  to  effectuate  the 
declared  policy  of  the  act.  This  subpart 
shall  terminate,  in  any  event,  whenever 
the  provisions  of  the  act  authorizing  it 
cease  to  be  in  effect. 

{  972.87  Continuing  power  and  duty 
of  the  market  administrator.  If.  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  subpart,  there  are 
any  obligations  arising  under  this  sub- 
part the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
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handler,  the  market  administrator,  or  by 
any  other  person,  the  power  and  duty  to 
perform  such  further  acts  shall  continue 
notwithstanding  such  suspensioin  or  ter- 
mination: Provided,  That  any  such  acts 
required  to  be  performed  by  the  market 
administrator  shall,  if  the  Secretary  so 
directs,  be  performed  by  such  other  per- 
son, or  agency  as  the  Secretary  may  des- 
ignate. The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate,  shall: 

<a)  Continue  in  such  capacity  vmtil 
discharged  by  the  Secretary, 

(b)  Prom  time  to  time  account  for  all 
receipts  and  disbursements,  and,  when 
so  directed  by  the  Secretary,  deliver  all 
funds  or  property  on  hand,  together  with 
the  books  and  records  of  the  market  ad- 
ministrator, to  such  person  as  the  Secre- 
tary may  direct,  and 

(c)  If  so  directed  by  the  Secretary, 
execute  such  assignments  or  other  in- 
struments necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar- 
ket administrator  or  such  person  pursu- 
ant to  this  subpart. 

§  972.88  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  subpart,  the  market  administrator, 
or  such  person  as  the  Secretary  may 
designate  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator's  ofiBce  and  dispose 
of  all  funds  and  property  then  in  his 
possession  or  under  his  control,  together 
with  claims  for  any  funds  which  are  un- 
paid or  owing  at  the  time  of  such  sus- 
pension or  termination.  Any  funds  col- 
lected pursuant  to  the  provisions  of  this 
subpart,  over  and  above  the  amounts 
necessary  to  meet  ouRtanding  obliga- 
tions and  the  expenses  necessarily  in- 
curred by  the  market  administrator  or 
such  person  in  liquidating  and  distribut- 
ing such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner. 

§  972.89  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
oflacer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  subpart. 

§  972.90  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  the 
application  thereof  to  any  person  or  cir- 
cumstances, is  held  invalid,  the  remain- 
der of  this  subpart  and  the  application 
of  such  provision  to  other  persons  or 
circumstances,  shall  not  be  affected 
thereby. 

§  972.91  Termination  of  chligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose,  except  an 
obligation  involved  in  an  action  insti- 
tuted before  August  1,  1949,  under  sec- 
tion 8c  (15)  (A)  of  the  act  or  before  a 
court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 


provided  In  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  month  during  which 
the  market  administrator  receives  the 
handler's  utilization  report  on  the  milk 
involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer(s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad- 
ministrator, the  account  for  which  it  Ls 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub- 
part, to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub- 
part to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ- 
ing of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han- 
dler, the  said  two-year  period  with  re- 
spect to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre- 
sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  subpart 
to  pay  money  shall  not  be  tenninated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  two  years  after 
the  end  of  the  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  month  during 
which  the  payment  (including  deduction 
or  set-off  by  the  market  administrator) 
was  made  by  the  handler  If  a  refund  on 
such  payment  is  claimed,  unless  such 
handler,  within  the  applicable  period  of 
time,  files,  pursuant  to  section  8c  (15) 
(A)  of  the  act,  a  petition  claiming  such 
money. 

Issued  at  Washington,  D.  C,  this  24th 
day  of  August  1955,  to  be  effective  on  and 
after  the  27th  day  of  August  1955. 


[seal] 


Earl  L.  Butz. 
Assistant  Secretary. 


Saturday,  August  27,  1955 

TITLE    26— INTERNAL    REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Sobchapler  C— Mitcelloneoui  Excite  Taxes 
(T.  D.  6139;  Regs.  42,  46,  47.  51,  591 
Part  130— Taxes  on  Safe  Deposit  Boxes 
AND  ON  Certain  Transportation  and 
Communications  Services 

Part  302— Excise  Tax  on  Sale  or 
Pistols  and  Revolvers 

Part  316— Excise  Taxes  on  Sales  by  the 
Manufacturer 

Part  320— Retailers'  Excise  Taxes 
p^r^x  323— Special  Taxes  With  Respect 
TO    Coin-Operated    Amusement    and 
Gaming    Devices,    Bowling    Alleys, 
Billiard  Tables  and  Pool  Tables 
miscellaneous  amendments 

In  order  to  conform  the  following 
re-ulations  to  the  Excise  Tax  Reduction 
Act  of  1954  (Public  Law  324,  83d  Cong), 
approved  March  31,   1954:  „„  ,,,^ 

Regulations  42  (1942  edition)  ^26  CFR, 
Part  130),  relating  to  the  taxes  imposed 
under  the  provisions  of  chapters  12  and 
30  of  the  Internal  Revenue  Code  of  1939; 
Regulations  46  ( 1940  edition)  (26  CFR, 
Part  316),  relating  to  the  taxes  imposed 
under  the  provisions  of  subchapter  A  of 
chapter  29  of  the  Internal  Revenue  Code 
of  1939  (except  section  3403  (f ) .  as  added 
by  section  601  (O  of  the  Excise  Tax  Re- 
duction Act  of   1954,  relating  to   floor 

stocks  refunds  on  automobiles) ;       

Regulations  47  ( 1928  edition)  (26  CFR, 
Part  302) ,  as  prescribed  and  made  apph- 
cable  to  the  Internal  Revenue  Code  of 
1939  by  Treasurv  Decision  4885,  approved 
February  11.  1939  (26  CFR.  Cum.  Supp.. 
note  p.  5876).  relating  to  the  taxes  im- 
posed under  the  provisions  of  subchapter 
A  of  chapter  25  of  the  Internal  Revenue 

Code  of  1939;  ^^ 

Re-^ulations  51  (1941  edition)  (26  CFR, 
Part  320).  relating  to  the  taxes  imposed 
under  the  provisions  of  chapters  9A  and 
19  of  the  Internal  Revenue  Code  of  1939; 

^^Regulations  59  (1941  edition)  (26  CFR. 
Part  323) ,  relating  to  the  Uxes  imposed 
under  the  provisions  of  parts  IX  and  X 
of  subchapter  A  of  chapter  27  of  the 
Internal  Revenue  Code  of  1939; 
such  regulatioas  are  amended  as  follows: 

Regulations  42: 

Paragraph  1.  Section  130.0.  as  amended 
by  Treasury  Decision  5994.  approved 
February  24,  1953,  is  further  amended 

as  follows: 

(A)   By   changing   paragraph    (a)    to 

read  as  follows: 


[P.    R.   Doc.    55-6991;    Piled,   Aug.   26,    1955; 
8:50   a.  m.] 


(a)  On  the  use  of  safe  deposit  boxes, 
imposed  by  chapter  12  of  the  Internal 
Revenue  Code  of  1939,  as  amended  by 
section  532  of  the  Revenue  Act  of  1941 
and  section  501  of  the  Excise  Tax  Re- 
duction Act  of  1954. 

(B>  By  striking  out  in  paragraph  (O 
the  words  "and  sections  491  and  492  of 
the  Revenue  Act  of  1951"  and  inserting 
in  lieu  thereof  the  following:  "sections 
491  and  492  of  the  Revenue  Act  of  1951, 
and  sections  401,  402.  504  (a),  and  505 
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(c)   (3)  and  (4)  of  the  Excise  Tax  Re- 
duction Act  of  1954". 

(C)  By  striking  out  in  paragraph  (d) 
the  words  "and  sections  493  and  494  of 
the  Revenue  Act  of  1951"  and  inserting 
in  lieu  thereof  the  following:  "sections 
493  and  494  of  the  Revenue  Act  of  1951, 
and  sections  503,  504  (a),  and  505  (O 
(5)  of  the  Excise  Tax  Reduction  Act  of 

1954'. 

(D)  By  changing  the  last  paragraph 
of  the  section  to  read  as  follows: 

The  statutory  references  are  to  the 
Internal  Revenue  Code  of  1939  (53  Stat.. 
Part  1)   unless  otherwise  stated. 

Par.  2.  Immediately  preceding  §  130.10 
there  is  inserted  the  following: 

Sec  501.  Tax  on  safe  deposit  boir.s 
\Excise  Tax  Rcd^iction  Act  of  1954,  approved 
March  31.  1954\.  Section  1850  (a)  (relating 
to  tax  on  the  use  of  safe  deposit  boxes)  is 
hereby  amended  by  striking  out  '•20  per 
centum"  and   Inserting  in  lieu  thereof  -10 

per  centum". 

Src.  505.  Effective  dates  \Excise  Tax  Re- 
duction Act  of  1954,  approved  March.  31, 
1954].   •    •    • 

(b)  The  amendment  made  by  section  501 
shall  apply  only  with  respect  to  amounts 
paid  on  or  after  April  1,  1954. 

.  .  •  •  • 

Par.  3.  Section  130.10  is  amended  by 
adding  at  the  end  thereof  the  following 
new  sentence:  "The  rate  of  tax  was  de- 
creased from  20  percent  to  10  percent, 
effective  April  1,  1954.  by  an  amendment 
to  section  1850  (a)  made  by  section  501 
of  the  Excise  Tax  Reduction  Act  of  1954." 
Par.  4.  The  first  two  paragraphs  of 
§  130  14  <  26  CFR  130.14  (a)  and  (.b) )  are 
amended  to  read  as  follows: 

5  130.14  Rate  and  computation  of  tax. 
(a )  The  tax  is  imposed  at  the  rates  speci- 
fied for  the  following  periods: 

Rate 

Period:  (percent) 

(1)  Amounts  collected  from  Oct.  1, 
1941  to  Mar  31.  1954.  inclusive..  20 

(2)  Amounts   collected   on  or   after 
Apr.    1,    1954 --  10 

(b)  The  tax  is  measured  strictly  by  the 
amount  collected  for  the  use  of  the  safe 
deposit  box  without  regard  to  the  period 
for  which  the  payment  is  made.  Thus, 
the  tax  at  the  rate  of  20  percent  applies 
to  the  amount  collected  prior  to  April  1, 
1954,  even  though  such  amount  repre- 
sents a  pa^^nent,  whether  in  whole  or 
in  part,  for  u.se  of  a  safe  deposit  box  on 
and  after  April  1.  1954. 

Par.  5.  Immediately  preceding  §  130.30 
there  is  inserted  the  following : 

Sec  401  Tax  on  telegraph,  telephone, 
radio  and  cable  facilities  \  Excise  Tax  Reduc- 
tion Act  of  1954  approved  March  31.  ^9541  — 
(a)  Telephone  messages,  etc.  Section  34t>5 
(a)  (1)  (Al  (relating  to  tax  on  telephone 
messages,  etc.)  Is  hereby  amended  by  striking 
out  "20  per  centum"  and  inserting  In  lieu 
thereof    "10  per  centum". 

(b)  Telegraph,  cable,  and  radio  dispatches. 
Section  3465  (a)  (1)  (B)  (relating  to  tax  on 
telegraph,  cable,  and  radio  dispatches  or 
meslages)  is  hereby  amended  by  striking  out 
•15  per  centum  of  the  amount  ao  paid,  except 
that  in  the  case  of  each  international  tele- 
graph, cable,  or  radio  dispatch  or  message 
the  rate  shall  be  10  per  centum"  and  Inserting 
in  lieu  thereof  the  following:  "10  per  centum 
of  the  amount  so  paid". 
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Sic.  402.  Effective  date  of  Title  TV  Ific<a« 
Tor  Reduction  Act  of  1954,  approved  ¥orcK 
31.  1954\  —  (a)  In  general.  Subject  tp  the 
provisions  of  subsection  (b),  the  a^^end- 
ments  made  by  section  401  shall  applj  wltU 
respect  to  amounts  paid  on  or  after  ^ril  1. 
1954.  for  service*  rendered  on  or  after  sucli 
date. 

(b)  Amounts  paid  pursuant  to  bill$  ren- 
dered. The  amendments  made  by  section  401 
shall  not  apply  with  respect  to  amounts  paid 
pursuant  to  bills  rendered  before  Afcrll  1, 
1954.  In  the  case  of  amounts  paid  pursuant 
to  bills  rendered  on  or  after  such  daite  for 
services  for  which  no  previous  bill  wajs  ren- 
dered, such  amendments  shall  apply  pxcept 
with  respect  to  such  services  as  were  re<idered 
more  than  2  months  before  such  dat*.  In 
the  case  of  services  rendered  more  ttian  2 
months  before  such  date  the  provlsMjns  o« 
sections  1650  and  3465  of  the  Internal'  Reve- 
nue Code  in  effect  at  the  time  such  srrvlces 
were  rendered  shall  apply  to  the  aijiounts 
paid  for  such  services. 


u. 


SBC.  504.  Technical  amendments  \Excise 
Tax  Reduction  Act  of  1954.  approved  March. 
2j  1954]  —  (a)  Termination  of  tax  rates  un- 
der  section  1650.  Section  1650  (relating  to 
war  tax  rates  of  certain  mlscellaneoua  taxes) 
is  hereby  amended  by  inserting  after  •begin- 
ning with  the  effective  date  of  tltla  III  of 
the  Revenue  Act  of  1943"  the  foUowlnt:  "and 
ending  March  31,  1954,".  j 

.  •  •  •  I    • 

Sec    505.  Effective  dates   \Excise   tax  Re- 
duction   Act    of   1954,   approved   Mafch.    31. 

1954].    •    •    • 

(c)   The  amendment  made  by  section  504 

(a)  shall  apply— 

-  •  •  • 


(3)  Insofar  as  It  affects  the  ratea  of  th© 
taxes  imposed  by  subsections  (a)  (1)  (A) 
•  •  •  of  section  3465  of  the  Internal  Reve- 
nue code,  as  though  the  rates  llste<l  under 
the  heading  "Old  Bate"  In  the  table  in  sec- 
tion 1650  of  such  code  were  the  rat«  estab- 
lished by  the  amendments  made  by  section 
401  of  this  act; 

PAR  6  Section  13030,  as  amended  by 
Treasury  Decision  5994.  is  ^^jrther 
amended  by  adding  at  the  end  *here^ 
the  following  new  paragraph  1X6  CJrw 
130.30  (C) )  : 

(c)  The  reduction  in  rat«s  provided 
by  sections  401  (a)  and  (b)  and  1504  (a) 
of  the  Excise  Tax  Reduction  Act  of  1954 
is  effective  on  and  after  April  ,1,  1954. 
and  generally  applies  to  amouflits  paid 
on  and  after  that  date  for  ^rviC^  ren- 
dered on  and  after  that  date.    The  re- 
duction   in    rates    shall    not    apljy   J« 
amounts  paid  as  the  result  of  ^"«  jen 
dered  before  April  1.  1954.     However, 
such  reduction  in  rates  shaU  ^^y  ^ 
amounts  paid  as  the  result  o^  ^ren- 
dered on  and  after  April  1,  1954,  where 
^previous  bill   was  rendered  except 
S^at  where  the  services  were  tendered 
SSre  February  1.  1954.  the  ratjsjn  ef- 
fect at  the  time  such  services  ^ere  ren- 
dered shall  apply  to  the  amount*  paid  for 
such  services. 

Par  7  Section  130.33.  as  amended  by 
Tre^ury  decision  5994.  is  further 
amended  as  follows:  ,   „„,„„v. 

(A)  By  changing  the  first  paragraph 
thereof  (26  CFR  130.33  Ca)  (1)>  to  read 
as  follows: 

§  130.33  Rate  and  applicatioi  of  tax^ 
(a)  rclep^ionc  and  radio  telephone  mes- 
sages, and  conversations,  dj  /««• 
ca^e  of  each  telephone  or  radio  telephone 
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message  or  conversation  where  the 
charge  is  more  than  24  cents,  the  amount 
paid  is  subject  to  tax  at  the  rates  speci- 
fied for  the  following  periods: 

Rate 
Period:  (percent) 

(1)  On  and  after  Apr.  1.  1954 _        10 

(U)  Apr.  1.  1944  to  Mar.  31.  1954.  In- 

"  elusive 25 

(lU)    Nov.   1.   1942  to  Mar.  31.   1944, 

Inclusive 20 

(Iv)   Prior  to  Nov.  1.  1942 -  (') 

*5  cents  for  eacb  60  cents  or  fraction 
thereof. 

(B)  By  changing  paragraph  (b)  (2) 
(26  CFR  130.33  (b)  (2))  to  read  as 
follows: 

(2)  Domestic  messages.  In  the  case 
of  each  domestic  telegraph,  cable,  or 
radio  dispatch  or  message,  the  amount 
paid  therefor  is  subject  to  tax  at  the 
rates  specified  for  the  following  periods: 

Rate 
Period:  {percent) 

(1)   On  and  after  Apr.  1.  1954 10 

(U)   Nov.   1.   1951   to  Mar.  31,   1954. 

Inclusive 15 

(111)   Apr.   1.  1944  to  Oct.  31,   1951. 

inclusive 25 

(Iv)    Nov.   1,   1942   to  Mar.   31.    1944, 

Inclusive 15 

(V)  Prior  to  Nov,  1,  1942 10 

Par.  8.  Immediately  preceding  §  130,36 
there  is  inserted  the  following: 

Sac.  401.  Tax  on  telegraph  telephone, 
rtulio,  and  cable  facilities  [Excise  Tax  Re- 
duction Act  Of  1954.  approved   March   31, 

1945.]   •   •   • 

(c)  Leetsed  wire  service.  Section  3465  (a) 
(2)  (A)  (relating  to  tax  on  leased  wire 
service,  etc)  Is  hereby  amended  by  striking 
out  "15  per  centum"  and  Inserting  in  lieu 
thereof  "10  per  centum". 

(d)  Wire  and  equipment  service.  Section 
3466  (a)  (2)  (B)  (relating  to  tax  on  wire  and 
equipment  service)  is  hereby  amended  to 
read  as  follows: 

(B)  A  tax  equivalent  to  8  per  centum 
of  the  amount  paid  for  any  wire  and  equip- 
ment service  (including  stock  quotation  and 
Infornaation  services,  burglar  alarm  or  fire 
alarm  service,  and  all  other  similar  services, 
but  not  including  service  described  in  sub- 
paragraph (A)). 

•  •  *  •  • 
S«c.  402.  Effective  date  of  Title  IV    [Ex- 

eise  Tax  Reduction  Act  of  1954,  approved 
March  31,  1954\ — (a)  In  general.  Subject 
to  the  provisions  of  subsection  (b),  the 
amendments  made  by  section  401  shall  apply 
with  respect  to  amounts  paid  on  or  after 
April  1.  1964,  for  services  rendered  on  or 
after  sucb  date. 

(b)  Amounts  paid  pursuant  to  hills  ren- 
dered. The  amendments  made  by  section 
401  shall  not  apply  with  respect  to  amounts 
paid  pursuant  to  bills  rendered  before  April 
1.  1954.  In  the  case  of  amounts  paid  pur- 
suant to  bills  rendered  on  or  after  such 
date  for  services  for  which  no  previous  bill 
was  rendered,  such  amendments  shall  apply 
except  with  respect  to  such  services  as  were 
rendered  more  than  2  months  before  such 
date.  In  the  ease  of  services  rendered  more 
than  2  months  before  such  date  the  pro- 
visions of  sections  1650  and  3465  of  the  In- 
ternal Revenue  Code  in  effect  at  the  time 
such  services  were  rendered  shall  apply  to 
the  amounts  paid  for  such  services. 

•  •  •  •  • 

S«c.  604.  Technical  amendments  {Excise 
Tax  Reduction  Act  of  1954,  approved  March 
31,  1954] — (a)  Termination  of  tax  rates 
under  section  1650,     Section  1650   (relating 
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to  war  tax  rates  of  certain  miscellaneous 
taxes)  Is  hereby  amended  by  inserting  after 
"beginning  with  the  effective  date  of  title  III 
of  the  Revenue  Act  of  1943"  the  following: 
"and  ending  March  31.  1954.". 

•  •  •  •  • 

Sxc.  505.  Effective  dates  \Exci.te  Tax  Reduc- 
tion Act  of  1954,  approved  March  31,  1954\. 

•  •   • 

(c)  The  amendment  made  by  section  504 
(a)  shall  apply — 

•  •  •  •  • 

(3)  Insofar  as  It  affects  the  rates  of  the 
taxes  Imposed  by  subsections  •  •  •  (at  (2) 
(A),  and  (a)  (2)  (B)  of  section  3465  of  the 
Internal  Revenue  Code,  as  though  the  rates 
listed  under  the  heading  "Old  Rate"  in  the 
table  in  section  1650  of  such  Code  were  the 
rates  established  by  the  amendments  made 
by  section  401  of  this  act; 

•  •  •  •  • 

Par.  9.  Section  130.36,  as  amended  by 
Treasury  I>ecision  5559,  approved  April 
18,  1947,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new 
paragraph  (26  CPR  130.36  (o): 

(c)  The  reduction  in  rates  provided 
by  sections  401  (c)  and  (d)  and  504  (a) 
of  the  Excise  Tax  Reduction  Act  of  1954 
is  efifective  on  and  after  April  1.  1954, 
and  generally  applies  to  amounts  paid 
on  and  after  that  date  for  services  ren- 
dered on  and  after  that  date.  The  re- 
duction in  rates  shall  not  apply  to 
amounts  p>aid  as  the  result  of  bills  ren- 
dered before  April  1,  1954.  However, 
such  reduction  in  rates  shall  apply  to 
amounts  paid  as  the  result  of  bills  ren- 
dered on  and  after  April  1,  1954,  where 
no  previous  bill  was  rendered  except 
that  where  the  services  were  rendered 
before  February  1,  1954,  the  rates  in 
eflfect  at  the  time  such  services  were 
rendered  shall  apply  to  the  amounts 
paid  for  such  services. 

Par.  10.  Section  130.38.  as  amended 
by  Treasury  Decision  5559,  is  further 
amended  by  changing  the  first  para- 
graph thereof  (26  CFR  130.38  la;  (I) ) 
to  read  as  follows: 

§  130.38  Rate  and  application  of  tax — 
(a)  Leased  wire,  teletypewriter,  or 
talking  circuit  special  service.  (1)  In 
the  case  of  leased  wire,  teletypewriter, 
or  talking  circuit  special  service,  the 
amount  paid  therefor  is  subject  to  tax 
at  the  rates  specified  for  the  foUowing 
periods:  j 

1       Rate 
Period:  (percent) 

(1)    On  and  after  Apr.  1,  1954 10 

(U)    Apr.    1,    1944.    to   Mar.   31.    1954, 

inclusive 25 

(ill)  Nov.  1,  1942.  to  Mar.  31,  1944, 

inclusive . 15 

(iv)    Prior  to  Nov.  1,  1942 10 

Par.  11.  Immediately  preceding  §  130.39 
there  is  inserted  the  following: 

Sec.  401.  Tax  on  telegraph,  telephone, 
radio,  and  cable  facilities  [Excise  Tax  Reduc- 

duction  Act  of  1954,  approved  March  31, 1954\. 

•  •    • 

(e)  Local  telephone  service.  For  reduction 
in  rate  of  tax  on  local  telephone  service,  see 
section  504  ( a ) . 

Sec.  402.  Effective  date  of  Title  IV  [Excise 
Tax  Reduction  Act  of  1954,  approved  March 
31,  1954] — (a)  In  general.  Subject  to  the 
provisions  of  subsection  (b) .  the  amendments 
made  by  section  401  shall  apply  with  respect 
to  amounts  paid  on  or  after  April  1,  1954, 
for  services  rendered  on  or  after  such  date. 


(b)  Amounts  paid  pursuant  to  IHlls  rend- 
ered. The  amendments  made  by  section  401 
shall  not  apply  with  respect  to  amounts  paid 
pursuant  to  bills  rendered  before  AprU  1, 
1954.  In  the  case  of  amounts  paid  pursuant 
to  bills  rendered  on  or  after  such  date  for 
services  for  which  no  previous  bill  was  rend- 
ered, such  amendments  shall  apply  except 
with  respect  to  such  services  as  were  rendered 
more  than  2  months  before  such  date.  In 
the  case  of  services  rendered  more  than  3 
months  before  such  date  the  provisions  of 
sections  1650  and  3465  of  the  Internal  Reve- 
nue Code  In  effect  at  the  time  such  services 
were  rendered  shall  apply  to  the  amounts 
paid  for  such  services. 

•  «  •  #  • 
Sec.   504.  Technical   Amendments    [Excise 

Tax  Reduction  Act  of  1954,  approved  March 
31,  1954\  —  (a)  Termination  of  tax  rates  un- 
der section  1650.  Section  1650  (relating  to 
war  tax  rates  of  certain  miscellaneous  taxes) 
Is  hereby  amended  by  Inserting  after  "be- 
ginning with  the  effective  date  of  title  ni 
of  the  Revenue  Act  of  1943"  the  following: 
•and  ending  March  31.  1954,", 

■  •  •  •  • 

Sec.  505.  Effective  Dates  [Excise  Tax  Re- 
duction Act  of  1954,  approved  March  31, 
1954\.   •    •    • 

(c)  The  amendment  made  by  section  504 
(a)  shall  apply — 

•  •  •  •  • 

(4)  Insofar  as  It  affects  the  rate  of  the 
tax  imposed  by  section  3465  (a)  (3)  of  the 
Internal  Revenue  Code,  as  though  such 
amendment  were  an  amendment  made  by 
section  401  of  this  Act;    •    •    • 

Par.  12.  Section  130.39,  a3  amended  by 
Treasury  Decision  5559,  is  further 
amended  by  adding  at  the  end  thereof 
the  following  new  paragraph  126  CFR 
130.39  ic)  )  : 

(c )  The  reduction  in  rates  provided  by 
sections  401  (e)  and  504  (a)  of  the  Excise 
Tax  Reduction  Act  of  1954  is  effective 
on  and  after  April  1,  1954,  and  generally 
applies  to  amounts  paid  on  and  after 
that  date  for  services  rendered  on  and 
after  that  date.  The  reduction  in  rates 
shall  not  apply  to  amounts  paid  as  the 
result  of  bills  rendered  before  April  1, 
1954.  However,  such  reduction  in  rates 
shall  apply  to  amounts  paid  as  the  result 
of  bills  rendered  on  and  after  April  1, 
1954,  where  no  previous  bill  was  rendered 
except  that  where  the  services  were  ren- 
dered before  February  1,  1954,  the  rates 
in  effect  at  the  time  such  services  were 
rendered  shall  apply  to  the  amounts  paid 
for  such  services. 

Par.  13.  The  first  paragraph  of 
§  130.41,  as  amended  by  Treasury  E>e- 
cision  5559  (26  CFR  130.41  (a)),  is  fur- 
ther amended  to  read  as  fcdlows: 

§  130.41  Rate  and  application  of  tax. 
(a)  The  tax  is  imposed  at  the  rates  spec- 
ified for  the  following  periods  ba^ed 
upon  the  amount  paid  by  any  subscriber 
for  local  telephone  service  or  any  other 
telephone  service  which  is  not  subject 
to  the  provisions  of  section  3465  (a)  (1) 
or   (2)    of  the  Code,  as  amended   (see 

§§  130.30  to  130.38): 

LJtate 
(percent) 
,    .  .  10 

(2)  Apr.    1.    1944   to   Mar.   31,    1954, 

inclusive 15 

(3)  Nov.  1,  1942  to  Mar.  31.  1944, 

inclusive .. 10 

(4)  Prior  to  Nov.  1.  1942 6 


Saturday,  August  27,  1955 

Par.  14.  Immediately  preceding 
J  130.50  there  is  inserted  the  following: 

Sec  503.  Tax  on  transportation  of  per- 
»o7i-<  etc  [Excise  Tax  Reduction  Act  of  1954. 
approrrd  March  31,  1954].  For  reduction  in 
rate  of  taxes  on  the  transportation  of  per- 
sons and  on  seats,   berths,  etc..  see  section 

504    ( S ) 

SFC  504  Technical  amendments  [Excise 
Tax  Reduction  Act  of  1954.  approved  March 
31  1954]  —  (a)  Termination  of  tax  rates 
under  section  1650.  Section  1650  (relating 
to  war  tax  rates  of  certain  miscellaneous 
taxes)  is  hereby  amended  by  inserting  after 
"Sglnnlng  wlt'h  the  effective  date  of  title 
ni  of  the  Revenue  Act  of  1943"  the  foUow- 
InE  "and  ending  March  31.  1954.". 
^' 

Sec.  505.  Effective  dates   l^^^f^^"^"  ^'7 
duction    Act    of    1954,    approved    March    31. 

1954 \     •    •    • 

(c)   The  amendment  made  by  section  504 

(a)   shall  apply— 

•  •  •  • 

(5)  Insofar  as  it  affects  the  rates  of  the 
taxes  imposed  by  section  3469  of  the  Internal 
Revenue  Code,  wuh  respect  to  amount*  paid 
for  or  in  connection  with  transportation 
which  begins  on  or  alter  AprU  1.  1954. 

PAR  15.  Section  130.50.  as  amended 
by  Treasury  Decision  5559.  is  further 
amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

The  reduction  in  rate  provided  by  sec- 
tions 503  and  504  (a >  of  the  Excise  Tax 
Reduction  Act  of   1954  is  applicable  to 
amounts  paid  for  the  transportation  of 
persons  which  begins  on  or  after  April 
1  1954.    Amounts  paid  on  or  after  April 
1     1954     for    transportation    beginning 
before  April  1.  1954.  are  subject  to  tax  at 
the  rate  in  effect  prior  to  that  date.     A 
person    selling    transportation    tickets, 
who.  prior  to  April  1.  1954,  collects  tax 
at  the  rate  in  effect  prior  to  such  date 
for   transportation   which   begins   on  or 
after  April  1,  1954,  must  pay  over  the 
tax  so  collected  to  the  United  States. 
For  lules  poverning  the  filing  of  a  claim 
lor  refund  or  credit  of  the  excess  tax 
collected  prior  to  April   1,  1954,  in  the 
ca^e  where,  prior  to  the  time  that  the 
post  April  1.  1954.  transportation  begins, 
the  carrier  or  his  agent  has  either  re- 
funded the  excess  to  his  purchaser  or 
obtained  his  consent  to  the  allowance 
of  the  refund  or  credit,  see  the  provisions 
of  §  130.78a. 

Par.  16.  The  first  paragraph  of 
§  130  52.  as  amended  by  Ti'casury  De- 
cision 5559  <26  CFR  130.52  <a)).  is 
further  amended  to  read  as  follows: 

5  130.52  Rate  and  avvUcation  of  tax. 
(a  >  The  tax  is  imposed  on  the  amount 
of  the  taxable  payment  for  transpor- 
tation at  the  rates  specified  for  the  fol- 
lowing periods: 

Period:                                                       (pcrceriM 
(II    On  and  after  Apr.  1.  1954 10 

(2)  Apr.    1.    1944    to   Mar.    31,    1954, 

Inclusive 15 

(3)  Nov.    1.    1942    to   Mar.   31.    1944. 

inclusive I*' 

(4)  Prior  to  Nov.  1.  1942 -  5 

Par.  17.  Immediately  preceding 
§  130.55  there  is  inserted  the  following: 

Sec  503.  Tax  on  transportation  of  persons, 
etc  [Excise  Tax  Reduction  Act  of  1954.  ap- 
proved March  31.  1954].  For  reduction  in 
rate  of  taxes  on  the  transportation  of  persons 
and  on  seats,  berths,  etc.,  see  section  504  (a). 
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S»c.  504.  Technical  amendments  [Excise 
Tax  Reduction  Act  of  1954,  approved  March 
31,  1954\ — (a)  Termination  of  tax  rates  un- 
der section  1650.  Section  1650  (relating  to 
war  tax  rates  of  certain  miscellaneous  taxes) 
Is  hereby  amended  by  Inserting  alter  "be- 
ginning with  the  effective  date  of  title  III 
of  the  Revenue  Act  of  1943"  the  following: 
"and  ending  March  31,  1954,". 

•  •  • 

Sec.  505.  Effective  dates  [Excise  Tax  Re- 
duction Act  of  1954.  approved  March  31, 
1954].    •    •    •  ,  r,^.. 

(c)  The  amendment  made  by  section  504 
(a)  shall  apply — 

(5)  Insofar  as  It  affects  the  rates  of  the 
taxes  Imposed  by  section  3469  of  the  Internal 
Revenue  Code,  with  respect  to  amounts  paid 
for  or  in  connection  with  transportation 
which  begins  on  or  after  April  1,  1954. 

Par.  18.  Section  130.55,  as  amended 
by  Treasury  Decision  5559.  is  further 
amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 


The   reduction   in   rate   provided   by 
sections  503  and  504  <a)   of  the  Excise 
Tax  Reduction  Act  of  1954  is  applicable 
to  amounts  paid  for  seating  or  sleeping 
accommodations  to  be  used  in  connec- 
tion with  transportation  which  begins 
on  or  after  April  1.  1954.    Amounts  paid 
on  and  after  April  1.  1954.  for  such  ac- 
commodations in  connection  with  trans- 
portation which  begins  before  April  1, 
1954    are  subject  to  tax  at  the  rate  in 
effect  prior  to  that  date.    A  person  sell- 
ing seating  or  sleeping  accommodations, 
who.  prior  to  April  1.  1954,  collects  tax 
at  the  rate  in  effect  prior  to  that  date 
for  such  accommodations  to  be  used  in 
connection   with    transportation   which 
begins  on  or  after  such  date,  must  pay 
over  the  tax  so  collected  to  the  United 
SUtes.     For  rules  governing  the  filing 
of  a  claim  for  refund  or  credit   of  the 
excess  tax   collected   prior  to  April   1. 
1954  in  the  case  where,  prior  to  the  time 
that  the  post  April  1.  1954.  transporU- 
tion  begiixs.  the  carrier  or  his  agent  has 
either  refunded  the  excess  to  his  pur- 
chaser or  obtained  his  consent  to  the 
allowance  of  the  refund  or  credit,  see 
tlie  provisions  of  §  130.78a. 

Par.  19.  The  first  paragraph  of  §  130.57, 
as  amended  by  Treasury  Decision  5559 
(26  CFR  130.57  (a) ) .  is  further  amended 
to  read  as  follows: 
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1954,  shall  pay  over  the  tax  so  collated, 
to  the  United  States."  , 

Par.  21.  Immediately  following  S  $30.78 
there  is  inserted  the  following: 

Sec.  506.  Special  credit  or  refund  of  irans- 
portation   •    •    •    taxes  [Excise  Tax  Red1^ction 
Act  of  1954.  approved  March  31,  19541.    Not- 
withstanding   any    other    provision   o<    law, 
in  any  case  in  which  tax  has  been  co$ected 
prior  to  April  1,  1954.  at  the  rate  in  effect 
(without   regard   to   the    amendmentsj  made 
by  this  Act)   prior  to  April  1.  1954,  foe  or  in 
connection  with  the  transportation  c$  per- 
sons   which    begins    on    or    after    Af^ll    1, 
1954,  •   •   •  the  person  who  collected  tpe  tar 
shall  pay  the  same  over  to  the  United  $tates; 
but  credit   or  refund    (without  interast)    of 
the  tax  collected  in  excess  of  that  applicable 
(by    reason    of    the    amendments   mqjde    by 
this  Act)   on  or  after  AprU  1,  1954.  sl^ll  be 
allowed  to  the  person  who  collected  t>ie  tax 
as  if  such  credit  or  refund  were  a  credit  or 
refund  under  the  applicable  provisiorii  of  the 
Internal  Revenue  Code,  but  only  to  t|he  ex- 
tent that,  prior  to  the  time  such  traniporta- 
tlon    has    begun   •    •   •,  he    has    repaid    the 
amount  of  such  excess  to  the  persoji  from 
whom  he  collected  the  tax.  or  has  obtained 
the  consent  of  such  person  to  the  alU)wance 
of    the   credit   or   refund.     For   the   j^urpose 
of  this  Act.  transportation  shall  not  fce  con- 
sidered to  have  begun  on  or  after  A.prll  1. 
1954,  if  any  part  of  the  Uansportati^n  paid 
for    (or    for    which    payment    has    b«|en    ob- 
ligated)  commenced  before  April  1.  J954. 


§  130.57  Rate  and  application  of  tax. 
(a)  The  tax  is  imposed  on  the  amount 
of  the  taxable  payment  for  seating  or 
sleeping  accommodations  at  the  rates 
specified  for  the  following  periods: 

Rate 
Period:  „^^        (percent) 

(1)  On  and  after  Apr.  1.  1954 10 

(2)  Apr.    1.    1944    to   Mar.    31.    1954, 

inclusive 1^ 

(3)  Nov.   1.   1942   to  Mar.   31,    1944. 

inclusive  .-- 1° 

(4)  Prior  to  Nov.  1,  1942.- 5 

Par.  20.  Section  130.74  is  amended  by 
adding  at  the  end  thereof  the  following 
new  sentence:  "A  person  selling  trans- 
portation tickets  (or  seaUng  or  sleeping 
accommodations)  who,  prior  to  April  1. 
1954,  collects  tax  at  the  15  percent  rate 
on  the  amount  of  the  taxable  payment 
for  transportation  (or  for  such  accom- 
modations in  connection  with  transpor- 
tation) which  begins  on  or  after  April  1. 


§  130  78a  Credit  or  refund  provided 
ty  section  506  of  the  Excise  Tax  Beduc- 
tion  Act  of  1954 — (a)  In  generaL  Sec- 
tion 506  of  the  Excise  Tax  Reduction  Act 
of  1954  provides  that  a  credit  or  jrefund 
Shall  be  allowed  (as  if  such  credit  or 
refund  w  ere  a  credit  or  refund  unper  the 
applicable  provisions  of  the  I|iternal 
Revenue  Code)  to  any  person  wh0.  prior 
to  April  1.  1954.  collected  tax  at  the  15 
percent  rate  on  amounts  paid  (or  the 
transportation  of  persons  (including 
seating  or  sleeping  accommodatit)ns)  to 
begin  on  or  after  April  1.  1954. 

(b)  Amount.  The  amount  to  l)e  cred- 
ited or  refunded  is  the  excess  of  the  tax 
collected  at  the  old  rate  of  15  percent 
over  the  tax  at  the  new  rate  of  10  per- 
cent. A  claim  for  refund  may  N  filed 
on  Form  843  for  the  amount  0f  such 
excess,  or  credit  for  such  amount!  may  be 
taken  against  the  tax  shown  toj  be  due 
on  a  subsequent  return.  The  cljaim  for 
refund  should  be  filed  with  the  district 
director  for  the  internal  revenue!  district 
in  which  the  amount  claimed  wfts  paid. 
(c)  Conditions  precedent.  The  credit 
or  refund  will  be  allowed  only  i|  all  the 
following  conditions  are  met: 

( 1 )  The  tax  has  been  collected  at  the 

15  percent  rate; 

(2)  Such  tax  actually  has  bflen  paid 
over  to  the  United  States  by  thf  person 
claiming  the  refund  or  credit;  aftd 

(3)  Prior  to  the  time  the  traiisporta- 
tion  has  begun,  such  person  either  (i) 
has  reimbursed  the  purchaser  of  the 
transportation,  etc..  for  the  amount  rep- 
resenting the  difference  betwee^  the  tax 
computed  at  the  rate  of  15  percent  and 
the  tax  which  would  have  beeij  paid  at 
the  10  percent  rate,  or  (ii)  has  Obtained 
the  written  consent  of  the  purchaser  to 
the  allowance  of  the  credit  or  ilefund  of 
such  amount. 

(d)  Evidence  required.  In  order  to 
obtain  a  refund  or  credit  undeff  section 
506  of  the  Excise  Tax  Reduction  Act  of 
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19ft4  and  this  section,  the  claimant  must 
hAve  satisfactory  evidence  to  substan- 
tiate his  right  to  such  refund  or  credit, 
such  as  a  signed,  dated  statement  from 
the  ticket  purchaser  showing  his  name 
and  address  and  the  fact  that  such  pur- 
chaser has  obtained  a  refund  of  the 
excess  tax  or  has  consented  to  the  al- 
lowance of  the  refund  or  credit  of  such 
excess  tax  to  the  claimant.  The  refund 
or  credit  may  not  be  allowed  if  any  part 
of  the  transportation  paid  for.  or  for 
which  payment  has  been  obligated,  com- 
menced before  April  1,  1954.  Thus,  in 
the  case  of  a  round -trip  ticket,  if  the 
transportation  from  the  point  of  origin 
commenced  before  April  1,  1954,  no  re- 
fund or  credit  may  be  allowed  of  any  part 
of  the  tax  collected  on  the  amount  paid 
for  such  ticket  even  though  the  return 
portion  of  the  ticket  is  not  used  until 
after  that  date. 

(e)  Interest.  No  interest  shall  be  al- 
lowed with  respect  to  any  amount  of  tax 
refimded  or  credited  under  the  provi- 
sions of  this  section. 

(53  SUt.  206.  423.  as  amended.  467;  26  U.  S.  C. 
1856,  3472,  3791 ) 

Regulations  46: 

Par.  22.  Section  316.0,  as  amended  by 
Treasury  Decision  6029.  approved  July  8, 

1953,  Is  further  amended  by  changing  the 
last  paragraph  thereof  to  read  as  fol- 
lows: 

The  statutory  references  are  to  the  In- 
ternal Revenue  Code  of  1939  (53  Stat.. 
Part  1)  unless  otherwise  stated. 

Par.  23.  Immediately  preceding  §  316.2 
there  is  inserted  the  following: 

Sec.  505.  Effective  dates  [Excise  Tax  Re- 
duction Act  of  1954,  approved  March  31. 
2954].  (a)  The  amendments  made  by  •  •  • 
title  ni  [sees.  301-306]  •  •  •  and  the 
amendment  made  by  section  504  (a)  insofar 
as  it  affects  *  •  •  the  rate  of  the  manufac- 
turers' excise  tax  imposed  by  section  3406 
(a)  (10)  of  such  Code,  shall  apply  only  with 
respect  to  articles  sold  on  or  after  April  1. 

1954.  •  •   • 

Par.  24.  Section  316.2,  as  amended  by 
Treasury     Decision     6029.      is     further 

amended  by  adding  at  the  end  thereof 
the  following  new  paragraph  (26  CFR 
316.2  (j)): 

(J)  The  Excise  Tax  Reduction  Act  of 
1954,  effective  April  1,  1954,  provides  for 
the  reduction  in  the  rates  of  tax  on 
sporting  goods  (as  originally  provided 
imder  section  484  of  the  Revenue  Act  of 
1951),  photographic  apparatus,  electric 
light  bulbs  and  tubes,  mechanical  pen- 
cils, foimtain  and  ball-point  pens,  me- 
chanical lighters  for  cigarettes,  cigars, 
and  pipes,  refrigerators,  quick-freeze 
units,  and  electric,  gas,  and  oil  household 
appliances.  The  act  also  continues  until 
April  1,  1955,  the  rates  of  tax  on  chassis 
and  bodies  for  trucks  and  other  automo- 
biles, and  parts  and  accessories  therefor, 
which  rates  were  increased  by  section  481 
(a),  (b),  and  (c)  of  the  Revenue  Act  of 
1951.  The  Act  further  provides  the  rule 
to  be  used  to  determine  the  rate  of  tax  to 
be  applied  to  payments  made  on  or  after 
April  1.  1954,  for  articles  leased,  sold  on 
an  installment  contract,  sold  on  a  condi- 
tional sale  contract,  or  sold  on  a  chattel 
mortgage  arrangement  providing  for 
payments  in  installments,  where  such 
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lease,  contract,  etc.,  was  entered  into 
prior  to  April  1,  1954. 

Par.  25.  Immediately  preceding  §  316.8 
there  is  inserted  the  following : 

Sec.  505.  Effective  dates  ]  Excise  Tax  Re- 
duction  Act  of  1954,  approved  March  31, 
1954].  (a)  The  amendments  made  by  •  •  • 
title  lU  (sees.  301-3061  •  •  •.  and  the 
amendment  made  by  section  504  (a)  insofar 
as  it  affects  •  •  •  the  rate  of  the  manufac- 
turers' excise  tax  imposed  by  section  3406 
(a)  (10)  of  such  Code,  shall  apply  only  with 
respect  to  articles  sold  on  or  after  April  1, 
1954.  For  the  purpose  of  the  preceding  sen- 
tence, an  article  shall  not  be  considered  sold 
before  April  1.  1954,  unless  possession  or 
right  to  possession  passes  to  the  purchaser 
before  such  date.    In  the  case  of — 

(1)  A  lease, 

(2)  A  contract  for  the  sale  of  an  article 
wherein  it  Is  provided  that  the  price  shall 
be  paid  by  Installments  and  title  to  the 
article  sold  does  not  pass  until  a  future  date 
notwithstanding  partial  payment  by  install- 
ments. 

(3)  A  conditional  sale,  or 

(4)  A  chattel  mortgage  arrangement 
wherein  It  is  provided  that  the  sales  price 
shall  be  paid  in  installments, 

entered  into  before  April  1,  1954.  payments 
made  on  or  after  April  1.  1954,  shall,  for 
purposes  of  this  subsection,  be  considered  as 
payments  made  with  respect  to  articles  sold 
on  or  after  April  1,  1954. 

•  «  *  •  • 

Par.  26.  Section  316.9,  as  amended  by 
Treasury  Decision  5348,  approved  March 
15,  1944,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new 
paragraph  (26  CFR  316.9  fg)  )  : 

(g)  The  following  rules  shall  apply  in 
the  case  of  articles  with  respect  to  which 
the  rate  of  tax  was  reduced  by  the  Elxcise 
Tax  Reduction  Act  of  1954: 

(1)  If  an  article  is  sold  prior  to  April 
1,  1954,  it  shall  be  subject  to  tax  at  the 
rate  in  effect  prior  to  such  date. 

(2)  An  article  shall  be  considered  sold 
prior  to  April  1,  1954,  if  possession  or 
right  to  possession  passes  to  the  pur- 
chaser prior  to  that  date.  Thus,  in  the 
case  of  a  transaction  in  which  the  vendor 
retains  p>ossession  and  the  vendee  has 
no  right  to  possession  until  after  March 
31,  1954,  the  rate  of  tax  in  effect  on  or 
after  April  1,  1954,  shall  apply  to  the 
entire  sale  price  of  the  article,  irrespec- 
tive of  whether  any  portion  of  the  sale 
price  was  received  by  the  vendoi*  prior 
to,  on,  or  after  April  1,  1954.  Where  the 
vendor  retains  possession  merely  for  the 
convenience  of  the  vendee  and  the  ven- 
dee is  entitled  to  pnissession  at  any  time 
before  April  1,  1954,  the  rate  in  effect 
prior  to  such  date  shall  apply  to  the 
price  for  which  the  article  is  sold. 

(3)  Where  an  article,  prior  to  April 
1,  1954,  is  (i)  leased,  di)  sold  under  an 
installment  contract,  (iii)  sold  on  a  con- 
ditional sale  contract,  or  liv)  sold  on 
a  chattel  mortgage  arrangement  provid- 
ing for  installment  payments,  the  tax 
rate  in  effect  prior  to  April  1,  1954,  shall 
apply  to  all  payments  made  prior  to 
April  1,  1954,  and  the  tax  rate  in  effect 
on  or  after  April  1,  1954,  shall  apply  to 
all  payments  made  on  or  after  that  date. 

Par.  27.  Immediately  preceding  §  316.51 
there  is  inserted  the  following : 

S«c.  601.  One-year  extension  of  certain  ex- 
cise tax  rates  [Excise  Tax  Reduction  Act  of 
1954,  approved  March  31,  19541 — (*)   Exten- 


sion of  rates.  The  following  provisions  are 
hereby  amended  by  Etrlking  out  "April  i, 
1954"  each  place  it  appears  and  inserting  in 
lieu  thereof  "AprU  1,  1955": 


(8)  Section  3403  (relating  to  tax  on  auto- 
mobiles, etc.) .  , 

•  •••{• 

Par.  28.  Paragraphs  (a)  and  (b)  of 
5  316.51,  as  amended  by  Treasury  Deci- 
sion 6029,  are  further  amended  to  read 
as  follows: 

^a)  Automobile  truck  chassis  and 
bodies:  highway  tractors;  automobile  bus 
chassis  and  bodies;  automobile  truck  and 
bus  trailer  and  semitrailer  chassis  and 
bodies: 

"  Percent 

Oct.  1.  1941  to  Oct  31.  1951.  inclusive..  6 

Nov.  1.  1951  to  Mar.  31.  1955.  Inclusive 8 

On  and  after  Apr.  1,  1955 . 5 

<b)  Other  automobile  chassis  and 
bodies;  other  automobile  trailer  and 
semitrailer  cliassis  and  bodies;  motor- 
cycles :  I 

'          Percent 
Oct.  1.  1941  to  Oct.  31.  1951.  inclusive.  7 

Nov.  1.  1951  to  Mar.  31.  1955,  inclusive.  10 

On  and  after  April  1,  1955 ♦ 7 

Par.  29.  Immediately  preceding 
§  316.55  there  is  inserted  the  following: 

Sec.  601.  One-year  extension  of  certain 
excise  tax  rates  [Excise  Tax  Heduction  Act 
of     1954,     approved     March     3i,     1954]  —  (a) 

Extension  of  rates.  The  following  provisions 
are  hereby  amended  by  striking  out  "April  1, 
1954"  each  place  It  app>ears  and  inserting  in 
lieu  thereof  "April  1,  1955": 


(8)  Section  3403  (relating  to  tax  on  auto- 
mobiles, etc.) 

•  •  •  «  • 

Par.  30.  Section  316.56,  as  amended  by 
Treasury  Decision  6029.  is  further 
amended  to  read  as  follows: 

5  316.56  Rates  of  tax.  The  tax  is 
payable  by  the  manufacturer  on  the  sale 
price  of  the  articles  listed  at  the  rates 
specified  below: 


Automobile  parts  and  accessories:       Percent 
Oct.    1,   1941   to  Oct.  31.   1951,   Inclu- 
sive    5 

Nov.  1,  1951  to  Mar.  31.  1955,  inclu- 
sive    8 

On  and  after  Apr.  1,  1955 6 

In  each  case  the  taxable  sale  price  shall 
be  detei-mined  in  accordance  with  the 
provisions   of   sections   316.8   to   316.15, 

inclusive. 

Par.  31.  Immediately  preceding 
§  316.70  there  is  inserted  the  following: 

Sec.  305.  Reduction  of  tax  on  refrigerators 
and  quick-freeze  units  •  •  ♦  [Excise  tax 
Reduction  Act  of  1954,  approved  March  31, 
1954]  —  (a)  Reduction  of  tax.  Section  3405 
(relating  to  manufacturers'  excise  tax  on 
refrigerators,  quick-freeze  units,  and  self- 
contained  air-conditioning  uiilts)  is  hereby 
amended  by  striking  out  "10  per  centum" 
and  Inserting  in  lieu  thereof  the  following: 
"5  per  centum  ( 10  per  centum  in  the  case 
of  articles  subject  to  tax  under  subsectloa 
(c))";  •  •  •. 

Sec.  505  Effective  dates  [Excise  Tax  Reduc- 
tion Act  of  1954,  approved  March  31,  1954]. 
(a)  The  amendments  made  by  •  •  •  title 
III  [inc.  sec.  305  (a)  )  •  •  •  shall  apply  only 
with  respect  to  articles  sold  on  or  after 
April  1,  1954.  •  •  • 
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par.  32.  Section  316.74,  as  amended  by 
Treasury  Decision  5854,  approved  Sep- 
tember 13.  1951,  is  further  amended  to 
read  as  follows: 

§316.74  Rates  of  tax.  The  tax  is  pay- 
able bv  the  manufacturer  on  the  sale 
price  of  the  articles  listed  at  the  rates 
specified  below: 

(a  >  liefriKerators,  etc.,  and  refrigerat- 
in;;  apparatus: 

Cct.  1.  1941  to  Oct.  31,  1942.  Inclusive,  10 
percent. 

(bi  Household  type  refrigerators  and 
refrigerating  apparatus: 

Nov  1,  1942  to  Oct.  31,  1950,  inclusive,  10 
percent. 

ic)  Household  type  refrigerators, 
hou.sehold  type  units  for  the  quick  freez- 
ing' or  frozen  storage  of  foods,  and  re- 
fnuerating  and  freezing  apparatus: 

Nov    1.  1950  to  Mar.  31,  1954,  inclusive,  10 
percpijt. 
On  and  after  Apr.  1,  1954,  5  percent. 

n\)  Self-contained  air-conditioning 
unit.s,  10  percent. 

In  each  case  the  taxable  sale  price  shall 
be  determined  in  accordance  with  the 
provisions  of  §S  316.8  to  316.15,  inclusive. 

Par.  33.  Immediately  preceding  §  316.90 
there  is  inserted  the  following: 

Sec  301.  Excj5e  taic^  impeded  by  t'le  Rcvr- 
nur  Act  of  1941  [Excise  Tax  Reduction  Act 
of  1954.  approved  March  31.  i954|  — (a)  Tax 
on  sporting  g^ods.  Section  3406  (a)  (1) 
(rel.Tting  to  manufacturers'  excise  tax  on 
Fpirting  goods)  is  hereby  amended  by  strlK- 
InR  out  "15  per  centum,  except  that  on  and 
after  April  1,  1954,  the  rate  shaU  be  10  per 
centum;". 

•  •  •  • 

Brr  505  Effective  dates  [Excise  Tax  Rcduc- 
tum  Act  of  1954.  approved  March  31.  1954], 
(a  I  The  amendments  made  by  •  *  *  title 
III  line.  sec.  301  (a)l  *  '  '  shall  apply 
only  With  respect  to  arlicles  sold  on  or  alter 
April   1,  1S54.   •    •    • 
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(b>  Electric  direct  motor-driven  fans 
and  air  circulators  ( not  of  the  iridustrial 
type>  and  household  type  electric,  gas, 
or  oil  appliances: 

Nov.  1.  1951  to  Mar.  31,  1954,  Inclusive, 
10  percent 

On  and  after  Apr.  1,  1954,  5  percent. 

In  each  case  the  taxable  sale  price  shall 
be  determined  in  accordance  with  the 
provisions  of  §§  316.8  to  316.15,  inclusive. 

P.«R.  36.  Immediately  preceding 
§  316.120  there  is  inserted  the  following: 

Sec.  301.  Excise  taxes  imposed  by  the 
Revenue  Act  of  1941  [Excise  Tax  Reduction 
Act  of  1934,  approved  March  31,  1954\. 
•   •   • 

(b)  Tax  on  photographic  apparatus.  Sec- 
tion 3406  (a)  (4|  (relating  to  manufacturers' 
excise  tax  on  photographic  apparatus)  is 
hereby  amended  by  striking  out  "20  per 
centum"  and  inserting  in  lieu  thereof  "10 
per  centum '. 

•  •  •  •  • 

Sec.  505.  Effective  dates  [Excise  Tax  Re- 
duction Act  of  1954.  approved  March  31. 
Jf9.54|.  (a)  The  amendments  made  by  •  •  • 
title  in  line.  sec.  301  (b)]  •  •  •  shall  apply 
only  with  respect  to  articles  sold  on  or  after 
April   1,   1954.   •    •    • 

.  •  •  •  • 

Par.  37.  Paragraphs  (a)  and  <b)  of 
5  316.122,  as  amended  by  Treasury  Deci- 
sion 6029.  are  further  amended  to  read 
as  follows: 

ia)  Cameras  and  lenses: 

Percent 
Oct.  1.  1941.  to  Oct.  31.  1942.  Inclusive.  10 

Nov.  1.  1942.  to  Oct.  31.  1951.  inclusive.  25 

Nov.  1.  1951,  to  Mar.  31,  1954,  inclusive.  20 

On  and  after  Apr.  1,  1954 --        10 

<b>  Unexposed  photographic  film  in 

rolls  (except  X-ray  film): 

Percent 

Oct    1    1941.  to  Oct.  31.  1942.  inclusive.  10 

Nov.  1.  1942,  to  Oct.  31.  1951,  inclusive,  15 

Nov   1.  1951.  to  Mar   31.  1954,  inclusive.  20 

On  and  after  Apr.  1.  1954 10 


P.fR.    34.    Immediately    preceding 
§  316.110  there  is  inserted  the  f ollowine : 

Sec  305.  Reduction  of  tax  •  *  '  on  elec- 
tric gas.  and  oil  household  appliances 
[Eici^c  Tax  Reduction  Act  of  1954.  approved 
March  31.  7954|  — (a)  Reduction  of  tax.  •  *  ' 
section  3406  (a)  (3)  (relating  to  manufac- 
turers' excise  tax  on  electric,  gas.  and  oil 
appliances)  is  hereby  amended  by  striking 
out  "10  per  centum"  and  inserting  in  lieu 
thereof  "5  per  centum". 

•  • 

Sec.  505.  Effective  dates  [Excise  Tax  Reduc- 
tion Act  of  1954,  approved  March  31.  1954]. 
(a)  The  amendments  made  by  •  •  •  title 
in  line.  sec.  306  (a)l  •  '  *  shall  apply 
only  with  respect  to  articles  sold  on  or 
after  AprU  1.  1954.  •   •    • 

Par.  35.  SecUon  316.111.  as  added  by 
Treasury  Decision  5099,  approved  No- 
vember 28,  1941,  is  amended  to  read  as 
loUows: 

§316.111  Rates  of  tax.  The  tax  Is 
payable  by  the  manufacturer  on  the  sale 
price  of  the  articles  listed  at  the  rates 
specifted  below: 

(a>  Electric  direct  motor-driven  fans 
and  air  circulators  and  electric,  gas,  or 
oil  appliances: 

Oct.  1,  1941,  to  Oct.  31.  J951,  Inclusive, 
1'^  percent. 

No.  168 3 


Par.  38.  Immediately  preceding 
§  316.180  there  is  inserted  the  following: 

Sec  301.  Excise  taxes  imposed  by  the 
Revenue  Act  of  1941  {Excise  Tax  Reduction 
Act  of  1954,  approved  March  31,  1954\. 
•   •    • 

(ci  Tax  on  electric  light  bulbs  and  tubes. 
Section  3406  (a)  (10)  (relating  to  manu- 
facturers' excise  tax  on  electric  light  bulbs 
and  tubes)  is  hereby  amended  to  read  as 
follows : 

(10)  Electric  light  bulbs  and  tubes. 
Bectrlc  light  bulbs  and  tubes,  not  including 
articles  taxable  under  any  other  provision 
of  this  subchapter,  10  per  centum. 

Sec.  504.  Technical  amendments  [Excise 
Tax  Reduction  Act  of  1954,  approved  March 
31  1954\  —  (a)  Termination  of  tax  rates  un- 
der .section  1650.  Section  1650  (relating  to 
war  tax  rates  of  certain  miscellaneous  taxes) 
is  hereby  amended  by  Inserting  after  "be- 
elnnlrg  "with  the  effective  date  of  title  III 
of  the  Revenue  Act  of  1943"  the  following: 
"and  ending  March  31,  1954,". 

,  •  •  •  • 

Sec.  505.  Effective  dates  [Excise  Tax  Re- 
duction   Act    of    1954,    approved    March    31. 
1954]      (a)  The  amendments  made  by  •  •  • 
title  in    line.  sec.  301    (c)  1    •    •    '.  and  the 
amendment  made  by  section  604  (a>  insofar 
as  it  affects  •   •   •  the  rate  of  the  manufac- 
turers' excise   tax   Imposed  by  section  3406 
(a)   (10)  of  such  Code,  shaU  apply  only  with 
respect  to  articles  sold  on  or  after  AprU  1. 
1954.  •   •   • 
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Par.  39.  SecUon  316.181,  as  amended 
by  Treasury  Decision  5563,  approved 
May  16,  1947,  is  further  amended  to  read 
as  follows: 

§  316.181  Rates  of  tax.  The  tfx  Is 
payable  by  the  manufacturer  on  the  sale 
price  of  the  articles  listed  at  the  fates 
specified  below: 

Electric  light  bulbs  and  tubes:           Percent 
Oct.  1,  1941,  to  Mar.  31.  1944.  Inclu- 
sive  '  5 

Apr.  1.  1944,  to  Mar.  31,  1954,  inclu- I 

give I        20 

On   and  alter  Apr.   1,  1954. 10 

In  each  case  the  taxable  sale  price  shall 
be  determined  in  accordance  with  the 
provisions  of  §1  316.8  to  316.15.  inclusive. 

Pah.  40.  Immediately  preceding  I  316.- 
196  there  is  inserted  the  following: 

Sec  302.  Tax  on  mechanical  pencils^  foun- 
tain and  ball-point  pens,  and  mechanical 
lighters  for  cigarettes,  cigars,  and  pipts  [ex- 
cise Tax  Reduction  Act  of  1954,  approved 
March  31.  1954].  Section  3408  (a)  (relating 
to  tax  on  mechanical  pencils,  fountain  and 
ball -point  pens,  and  mechanical  lighters  for 
cigarettes,  cigars,  and  pipes!  Is  (hereby 
amended  bv  striking  out  "15  per  c«ntum" 
and  inserting  in  lieu  thereof  "JO  per 
centum".  j       „ 

Sec  505.  Effectii'i!  dates  [Excise  Tlfix  Re- 
duction Ac*  of  1954,  approved  Match  31, 
1954].  ( a )  The  amendments  made  bj  •  •  • 
title  III  line,  sec  302 )  •  •  *  shall  aprtly  only 
With  respect  to  articles  sold  on  or  aftfr  AprU 
1.  1954.   •    •   • 

•  •  •- 

Par.  41.  Section  316  199.  as  added'by 
Treasury  Decision  6029,  is  amended  to 
read  as  follows: 

§316.199    Rates  of  tax.    The  tax  Is 

payable  by  the  manufacturer  on  tjhe  sale 

price  of  the  articles  listed  at  th<e  rates 

specified  below: 
*^  [Percent 

Mechanical  pencils,  fountain  and  baU- 
point  pens,  and  mechanical  light- 
ers    for    cigarettes,     cigars,     ai^d 
pipes: 
Nov.  1,  1951,  to  Mar.  31,  1954,  Incm- 

slve f-         " 

On  and  after  Apr.  1,  1954 i-         10 


In  each  case  the  taxable  sale  pripe  shall 
be  determined  in  accordance  ^th  the 
provisions  of  §§  316.8  to  316.15.  inclusive. 

Par.  42.  Section  316.204.  as  appended 
by  Treasury  Decision  6029.  is  further 
amended  by  adding  at  the  end  thereof 
the  following  new  paragraph  (B6  CFR 
316.204  (r))  :  I 

(r>   Claims  for  refund  or  cre<lit  with 
respect  to  returned  sales,  sales  fof  export. 
sales  to  States,  etc..  and  sales  fotf  exempt 
uses   authorized  under  section  3443  (a) 
of   the  Code,   asserted   with   respect   to 
articles  taxable  under  section  3405  (a) 
or  (b)  or  3406  (a)  (3)  or  (10)  sjld  pnor 
to  April  1.  1954,  shall  be  based  on  the 
rate  of  tax  in  effect  on  or  after  AprU  1, 
1954-  except  that  where  proper  Evidence 
is  submitted  to  show  that  such  article 
were  not  covered  by  a  claim  foT  refund 
or  credit  provided  for  under  ihe  pro- 
visions of  §  316.204a.  relating  tlo  claims 
for  refund  or  credit  of  tax  on  flojr  stocks. 
the  claim  for  refund  or  credit  filed  pur- 
suant to  section  316.204  shall  pe  based 
on  the  rate  of  tax  in  effect  priof  to  April 
1,  1954.  I 

(53  Stat.  419,  467;   26  U.  S.  C.  S^SO.  3791) 
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Pax.  43.  Immediately  preceding  article 
1  (26  CFR  302.1)  there  is  inserted  the 
following : 

Sac.  603.  Tax  on  pistols  and  revolvers 
\Exetse  Tax  Reduction  Act  of  1954,  ajrproved 
March  31.  1954].  SecUon  2700  (a)  (relating 
to  tax  on  plstola  and  revolTera)  ia  hereby 
amended  by  striking  out  "11  per  centum" 
and  Inserting  In  lieu  thereof  "10  per  centum". 

Sac.  605.  Effective  dates  [Excise  Tax  Re- 
duction Act  of  1954,  approved  March  31, 
1954].  (a)  The  amendments  made  by  •  •  • 
section  603  •  •  •  shall  apply  only  with  re- 
spect to  articles  sold  on  or  after  April  1, 
1954.  For  the  purposes  of  the  preceding 
sentence,  an  article  shall  not  be  considered 
sold  before  April  1,  1954,  unless  possession 
or  right  to  possession  passes  to  the  pur- 
chaser before  such  date.     In  the  case  of — 

(1)    A  lease. 

(3)  A  contract  for  the  sale  of  an  article 
wherein  it  Is  provided  that  the  price  shall 
be  paid  by  installments  and  title  to  the 
article  sold  does  not  pass  until  a  future  date 
notwithstanding  partial  payment  by  install- 
ments, 

(3)  A  conditional  sale,  or 

(4)  A  chattel  mortgage  arrangement 
wherein  it  is  provided  that  the  sales  price 
shall    be    paid   in   installments, 

entered  Into  before  April  1,  1954.  payments 
made  on  or  after  April  1,  1954,  shall,  for 
purposes  of  this  subsection,  be  considered 
•a  payments  made  with  respect  to  articles 
•old  on  or  after  April  1,  1954. 

•  •  •  •  • 

Par.  44.  Article  1  (-26  CFR  302.1),  as 
amended  by  Treasury  Decision  5083.  ap- 
pnSved  October  3,  1941.  is  further 
amended  to  read  as  follows: 

9  302.1  Rates  of  tax.  The  tax  is  pay- 
able by  the  manufacturer  on  the  sale 
price  of  the  articles  listed  at  the  rates 
cpecifled  below: 

Pistols  and  revolvers:  Percent 

Prior  to  July  1,  1940 lo 

July  1.  1940,  to  Mar.  31,   1954,  in- 
clusive           11 

On  and  after  Apr.  1,  1954 10 

(53  Stat.  467:  26  U.  S.  C.  3791) 

Regulations  51: 

Par.  45.  Section  320.0  is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph: 

The  statutory  references  are  to  the 
Internal  Revenue  Code  of  1939  (53  Stat., 
Part  1)  unless  otherwise  stated. 

Par.  46.  Immediately  preceding  §  320.2 
there  is  inserted  the  following: 

Sac.  506.  Effective  Dates  [Excise  Tax  Re- 
duction Act  of  1954,  approved  March  31, 
1954].  (a)  The  amendments  made  by  title 
I  [sees.  101-1031  •  •  •,  and  the  amendment 
made  by  section  504  (a)  Insofar  as  it  affects 
the  rates  of  the  retailers'  excise  taxes  im- 
posed by  secUons  2400,  2401,  and  2402  of  the 
Internal  Revenue  Code  •  •  •,  shall  apply 
only  with  respect  to  articles  sold  on  or  after 
AprU  1.  1954.   •   •   • 

Par.  47.  Section  320.2,  as  amended  by 
Treasury  Decision  5922,  approved  July 
28,  1962,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new 
paragraph  (26  CPR  320.2  (c) ) : 

(c)  The  Excise  Tax  Reduction  Act  of 
1954,  effective  April  1,  1954.  provides  for 
the  reduction  in  the  rates  of  tax  on 
Jeirelry,  furs,  toilet,  preparations,  and 
luggage.  The  act  farther  provides  the 
rule  to  be  used  to  determine  the  rate  of 
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tax  to  be  applied  to  paym.ents  made  on 
or  after  April  1. 1954,  for  articles  leased, 
sold  on  an  installment  contract,  sold  on 
a  conditional  sale  contract,  or  sold  on  a 
chattel  mortgage  arrangement  providing 
for  payments  in  installments,  where  such 
lease,  contract,  etc.,  was  entered  into 
prior  to  April  1,  1954. 

(53  Stat.  467,  55  S^ftt.  720;  26  U.  S.  C.  2410, 
3791) 

Par.  48.  Immediately  preceding 
§  320.10  there  is  inserted  the  following: 

Sec.  505.  Effective  dates  {Excise  Tax  Re- 
duction Act  of  1954,  approved  March.  31, 
1954\.  (a)  The  amendments  made  by  title 
I  (sees.  101-102)  *  *  *.  and  the  amendment 
made  by  section  504  (a)  Insofar  as  It  affects 
the  rates  of  the  retailers'  excise  taxes  im- 
posed by  sections  2400.  2401.  and  2402  of  the 
Internal  Revenue  Code  •  •  *,  shall  apply 
only  with  respect  to  articles  sold  on  or  after 
April  1.  1954.  For  the  purposes  of  the  pre- 
ceding sentence,  an  article  shall  not  be  con- 
sidered sold-before  April  1,  1954.  unless  pos- 
session or  right  to  possession  passes  to  the 
purchaser  before  such  date.     In  the  case  of — 

(1)  A  lease. 

(2)  A  contract  for  the  sale  of  an  article 
wherein  it  is  provided  that  the  price  shall 
be  paid  by  installments  and  title  to  the  ar- 
ticle sold  does  not  pass  until  a  future  date 
notwithstanding  partial  payment  by  install- 
ment, 

(3)  A  conditional  sale,  or 

(4)  A  chattel  mortgage  arrangement 
wherein  it  is  provided  that  the  sales  price 
shall  be  paid  in  installments. 

entered  into  before  April  1,  1954.  payments 
made  on  or  after  April  1.  1954,  shall,  for  the 
purposes  of  this  subsection,  be  considered  as 
payments  made  with  respect  to  articles  sold 
on  or  after  April  1,  1954. 

•  •  •  •  • 

Par.  49.  Section  320.10,  as  amended  by 
Treasury  Decision  5353,  approved  March 
31,  1944,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new 
paragraph  (26  CFR  320.10  (f ) ) : 

(f )  The  following  rules  shall  apply  in 
the  case  of  articles  with  respect  to  which 
the  rate  of  tax  was  reduced  by  the  Excise 
Tax  Reduction  Act  of  1954: 

(1)  If  an  article  is  sold  prior  to  April 
1.  1954,  it  shall  be  subject  to  tax  at  the 
rate  in  effect  prior  to  such  date. 

(2)  An  article  shall  be  considered  sold 
prior  to  April  1,  1954.  if  possession  or 
right  to  possession  passes  to  the  pur- 
chaser prior  to  that  date.  Thus,  in  the 
case  of  a  transaction  in  which  the  vendor 
retains  possession  and  the  vendee  has 
no  right  to  possession  until  after  March 
31,  1954,  the  rate  of  tax  in  effect  on  or 
after  April  1.  1954,  shall  apply  to  the 
entire  sale  price  of  the  article,  irrespec- 
tive of  whether  any  portion  of  the  sale 
price  was  received  by  the  vendor  prior 
to.  on,  or  after  April  1,  1954.  Where  the 
vendor  retains  possession  merely  for  the 
convenience  of  the  vendee  and  tlie  vendee 
is  entitled  to  possession  at  any  time  t>e- 
fore  April  1,  1954.  the  rate  in  effect  prior 
to  such  date  shall  apply  to  the  price  for 
which  the  article  is  sold. 

(3)  Where  an  article,  prior  to  April  1, 
1954,  is  (i)  leased,  (ii)  sold  under  an 
installment  contract,  (iii)  sold  on  a  con- 
ditional sale  contract,  or  (iv)  sold  on  a 
chattel  mortgage  arrangement  providing 
for  installment  payments,  the  tax  rate 
in  effect  prior  to  April  1,  1954.  shall  apply 
to  all  payments  made  prior  to  April  1. 


1954,  and  the  tax  rate  in  effect  on  or 
after  April  1,  1954.  shall  apply  to  all 
payments  made  on  or  after  that  date. 

Par.  50.  Immediately  preceding  §  320.30 
there  is  inserted  the  following: 

Sec.  102  Retailers'  excise  taxes  on  jewelry 
•  •  •  \  Excise  Tax  Reduction  Act  of  1954, 
approved  March  31.  1954] .  For  reduction  la 
rate  of  retailers"  excise  taxes  on  Jewelry  •  •  •, 
see  section  504  (a). 

Sec.  504.  Technical  amendments  [Excise 
Tax  Reduction  Act  of  1954.  approved  March 
31,  1954  \  —  (a)  Termination  of  tax  rates  un- 
der section  1650.  Section  1650  (relating  to 
war  tax  rates  of  certain  miscellaneous  taxes) 
is  hereby  amended  by  Inserting  after  "be- 
ginning with  the  effective  date  of  title  III 
of  the  Revenue  Act  of  1943'  the  following; 
"and  ending  March  31,  1954,". 

•  •  •  •  • 
Sec  505  Effective  dates  [Excise  Tax  Reduc- 

Hon  Act  of  1954,  approved  March  31.  1954\. 
(a)  The  amendments  made  by  title  I  |lnc. 
sec.  102)  •  •  *.  and  the  amendment  made 
by  section  504  (a)  Insofar  as  it  affects  the 
rates  of  the  retailers'  excise  taxes  imposed  by 
sections  2400  •  *  •  of  the  Internal  Revenue 
Code  •  •  *.  shall  apply  only  with  respect 
to  articles  sold  on  or  after  April  1,  1954.  •  •  • 

Par.  51.  Section  320.38,  as  amended  by 
Tieasury  Decision  5558,  approved  April 
11.  1947,  is  further  amended  to  read  as 

follows: 

§  320.38  Rates  of  tax.  The  tax  is 
payable  by  the  retailer  based  upon  the 
price  for  which  the  taxable  article  is  sold 
by  him  at  the  rates  specified  below: 

Percent 
(a)    Oct     1.   1941   to  Mar.  31.   1944.  in- 
clusive:   All    articles 10 

(bt    Apr    1,  1944,  to  Mar.  31,  1954.  in- 
clusive: 
Watches  selling  at  retail  for  965 

or   less 10 

Alarm  clocks  selling  at  retail  for 

$5   or   less 10 

All  other  articles 20 

(c)   On    and    after   Apr.    1,    1B54:.  All 

articles , 10 

The  price  for  which  an  article  Is  sold 
shall  be  determined  in  accordance  with 
the  provisions  of  §5  320.5  to  320.10,  in- 
clusive, and  §  320.74.  I 

Par.  52.  Immediately  preceding 
§  320.40  there  is  inserted  the  following: 

Sec.  102.  Retailer.i'  excise  taxes  on  *  *  * 
furs  •  •  •  [Excise  Tax  Reduction  Act  of 
1954,  approved  March  31.  1954].  For  reduc- 
tion in  rate  of  retailers'  excise  taxes  on  •  •  • 
furs   •   •    •,  see  section  504    (a). 

Sec.  504.  Technical  amendments  [Excise 
Tax  Reduction  Act  of  1954,  approved  March 
31.  1954|  — (a)  Termination  of  tax  rates  un- 
der section  1650.  Section  1650  (relating  to 
war  tax  rates  of  certain  miscellaneous  taxes) 
is  hereby  amended  by  Inserting  after  "be- 
ginning with  the  effective  date  of  title  III 
of  the  Revenue  Act  of  1943"  the  following: 
"and  ending  March  31.  1954.". 

•  •  •  •  • 
Sec.  505.  Effective  dates  [Excise  Tax  Re- 
duction Act  of  1954,  approved  March  31, 
1954.]  (a)  The  amendments  made  by  title 
I  [inc.  sec.  102 1  •  •  •.  and  the  amendment 
made  by  section  504  (a)  Insofar  as  it  affects 
the  rates  of  the  retailers'  excise  taxes  im- 
posed by  sections  •  •  •  2401  •  •  •  of  the 
Internal  Revenue  Code  •  •  *,  shall  apply 
only  with  respect  to  articles  sold  on  or  after 
AprU  1.   1954.   •   •   • 

Par.  53.  Section  320.42,  as  amended 
by  Treasury  Decision  5558,  is  further 
amended  to  read  as  follows: 
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!  320.42  Rates  of  tax.  The  tax  is 
payable  by  the  retailer  based  upon  the 
price  for  which  the  taxable  article  is 
sold  by  him  at  the  rates  specified  below : 

Percent 
Oct  1  1941.  to  Mar.  31.  1944.  inclusive-  10 
Apr.  l'.  1944.  to  Mar.  31.  1954.  inclusive^  20 
On  and  after  Apr.  1,  1954 —         10 

The  price  for  which  an  article  is  sold 
shall  be  determined  in  accordance  witli 
the  provisions  of  §§  320.5  to  320.10, 
inclusive,  and  §  320.74. 

Par.    54.  Immediately    preceding 
§  320.50  there  is  inserted  the  following: 

SEC  102.  Retailers'  excise  taxes  on  •  •  * 
totlet  preparations  \  Excise  Tax  Reduction  Act 
of  1954.  approved  March  31.  1954] .  For  re- 
duction in  rate  of  retailers'  excise  taxes  on 
•  •  •  toilet  preparations,  see  section  504  (a). 
8ec  504.  Technical  amendments  |  Excise 
Tax  Reduction  Act  of  1954.  approved  March 

2j    1954] (a)  Termination  of  tax  rates  under 

section  1650.  Section  1650  (relating  to  war 
tax  rates  of  certain  miscellaneous  taxes)  is 
hereby  amended  by  Inserting  after  "begin- 
ning with  the  effective  date  of  title  III  of 
the  Revenue  Act  of  1943"  the  following:  "and 
ending  March  31.   1954.", 

• 
Sec.  505.  Effective  dates  ]Excise  Tax  Re- 
duction Act  of  1954.  approved  March  31. 
1954].  (a)  The  amendments  made  by  title  I 
line  sec.  1021  •  •  *.  and  tlie  amendment 
made  by  section  504  (a)  Insofar  as  it  affects 
the  rates  of  the  retailers'  excise  taxes  im- 
posed by  sections  •  •  *  2402  of  the  Internal 
Revenue  Code  •  •  •.  shall  apply  only  with 
respect  to  articles  sold  on  or  after  April  1, 
1954.  •   •   • 

Par.  55.  Section  320.51,  as  amended 
by  Treasury  Decision  5558,  is  further 
amended  to  read  as  follows: 


§  320.51  Rates  of  tax.  The  tax  is 
payable  by  the  retailer  based  upon  the 
price  for  v^hich  the  taxable  article  is 
sold  by  him  at  the  rates  specified  below: 

Percent 
Oct  1.  1941.  to  Mar.  31.  1944.  inclusive-  10 
Apr    1.  1944  to  Mar   31.  1954,  inclusive.  ?0 

On  and  alter  Apr.  1.  1954 10 

The  price  for  which  an  article  is  sold 
shall  be  determined  in  accordance  with 
tlie  provisions  of  §§  320.5  to  320.10,  inclu- 
sive, and  §  320.74. 

Par.  56.  Immediately  preceding  §  320.60 
there  is  inserted  the  following: 

Sec.  101.  Retailer.f'  excise  tax  on  luggage, 
etc  [Excise  Tax  Reduction  Act  of  1954. 
approiH-d  March  31.  1954\.  Section  1651  (a) 
(relating  to  retailers'  excise  tax  on  lugpape. 
etc  )  Is  hereby  amended  by  striking  out  "20 
per  centum  "  "and  Inserting  In  lieu  thereof 
"10  per  centum  ". 

Pec  505    Effective  dates  ]  Excise  Tax  Reduc- 
tion Act  of  1954,  approved  March  31,  1954]. 

(a»    The  amendments  made  by  title  I    |lnc. 

sec.  1011*    •   •  shall  apply  only  with  respect 

to    articles   sold    on    or    after    April    1,    1954. 

•    •    • 

Par.  57.  The  first  paragraph  of  5  320.61, 
as  added  by  Treasury  Decision  5353  (26 
CPR  320.61  (a» ;,  is  amended  to  read  as 
follows: 

§  320.61  Rates  of  tax.  (a>  The  tax 
is  payable  by  the  retailer  based  upon  the 
price  for  which  the  taxable  article  is 
sold  by  him  at  the  rates  specified  below : 

Percent 
Apr    1.   1944.  to  Mar.  31.   1954,  Inclu- 
sive  20 

On  and  alter  Apr.  1,  1954 -  1" 
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The  price  for  which  an  article  is  sold 
shall  be  determined  in  accordance  with 
the  provisions  of  §§320.5  to  320.10.  in- 
clusive, and  §  320.74. 

Regulations  59: 

PA.R.  58.  Section  323.0,  as  amended  by 
Treasury  Decision  5827,  approved  Jan- 
uary 16,  1951,  is  further  amended  by 
changing  the  last  paragraph  thereof  to 
read  as  follows: 

The  statutory  references  are  to  the  In- 
ternal Revenue  Code  of  1939  (53  Stat., 
Part  1)  unless  otherwise  stated. 

Par.  59.  Immediately  preceding  §  323.- 
30  there  is  inserted  the  following : 

Sec.  504.  Technical  amendments  [Excise 
Tax  Reduction  Act  of  1954,  approved  March 
31,  1954]  —  (a)  Termination  of  tax  rates  un- 
dfr  sectuin  1650.  Section  1650  (relating  to 
war  tax  rates  of  certain  miscellaneous  taxes) 
is  hereby  amended  by  inserting  after  "begin- 
ning with  the  effective  date  of  title  III  of  the 
Revenue  Act  of  1943"  the  following:  "and 
ending  March  31,  1954.". 

,  •  •  •  • 

(d)  Bouling  alleys  and  billiard  and  pool 
tables.  The  first  sentence  of  section  3268  (a) 
(relating  to  tax  on  bowling  alleys,  and  bil- 
liard and  pol  tables)  is  hereby  amended  to 
read  as  follows:  "E^ery  person  who  operates 
a  bowling  alley,  billiard  room,  or  pool  r(X)m 
shall  pay  a  special  tax  of  $20  per  year  for 
each  bowling  alley,  billiard  teble,  or  pool 
table." 
(53  Stat.  467;  26  U.  S.  C.  3791) 

Because  this  Treasury  decision  amends 
the  several  regulations  merely  by  incor- 
porating the  reduction  in  the  rates  of 
certain  excise  taxes  made  by  the  Excise 
Tax  Reduction  Act  of  1954  and  by  mak- 
ing certain  other  related  changes  of  a 
technical  nature,  it  is  found  unnecessary 
to  issue  this  Treasury  decision  with  no- 
tice and  public  procedure  thereon  under 
section  4  (a)  of  the  Administrative  Pro- 
cedure Act.  approved  June  11.  1946,  or 
subject  to  the  effective  date  limitation  of 
section  4  (c)  of  said  Act. 


6289 


2.  Paragraph  (c)  of  S  1612.23  Is  re- 
voked, paragraph  (d)  is  redesignated  as 
paragraph  (c) .  and  paragraph  (e)  is  re- 
designated as  paragraph  (d). 

(Sec.  10.  62  Stat.  618.  as  amended;  60  X^.  8.  C. 
App.  460:  E.  O.  9979.  July  20,  1948.  1$  T.  B. 
4177;  3  CFR,  1948  Supp) 

The  foregoing  amendment  t^  the 
Selective  Service  Regulations  shfill  be 
effective  immediately  upon  the  filing 
hereof  with  the  Division  of  the  Ftederal 
Register.  | 

[SEAL]  Lewis  B.  HERSHWr, 

Director  of  Selective  Serpice. 

August  24,  1955, 

[F.   R.   Doc.    55-6924;    Piled.   Aug.   2&    1965; 
8:45  a.  m.l  | 


This  Treasury  decision  shall  be  effec- 
tive on  April  1,  1954. 

[seal]  O.  Gordon  Delk, 

Acting  Commissioner  of 

Internal  Revenue. 

Approved:  August  23,  1955. 

David  W.  Kendall, 

ActiJig  Secretary  of  the  Treasury. 

IF.    R.   Doc.    55-6979;    Filed.    Aug.   26,    1955; 
8:47  a.  m.) 


TITLE  32— NATIONAL  DEFENSE 

Chapter  XVI — Selective  Service 
System 

[Amdt.  64 1 

Part  1612 — Registration  Duties 

appointment  of  registrars 


•     • 


The  Selective  Service  Regulations  are 
hereby  amended  as  follows: 

1.  Paragraph  «b)  of  §  1612.23  is 
amended  to  read  as  follows 

5  1612.23     Registrars. 

(b)  Each  person  who  is  appointed  as 
registrar  to  serve  without  compensation 
shall  execute  an  Oath  of  Office  and 
Waiver  of  Pay  (SSS  FV)rm  No.  400  >  be- 
fore underUking  any  duties  as  registrar. 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defence 
Mobilization 

[Defense  Mobilization  Order  VTI-4.  Supp.  11 

DMO     vn-4,     Supp.     1— ODM    I»olict 
Guidance  on  Government-Own|:d  Pro- 
duction Equipment 
In  order  to  provide  immediatjB  relief 
to  the  disaster  areas  designated]  by  the 
President,  the  Office  of  Defense  IMobili- 
zation  hereby  supplements  its  p4>llcy  on 
the  leasing  of  government-owned  pro- 
duction equipment  in  the  following  par- 
ticulars: I 

1.  Tool  reserves  of  idle  government- 
owned    production    equipment   hre    as- 
signed     under     Defense     Mobilization 
Orders  vn-1  A  and  VII-IB  to  the  depart- 
ment of  Commerce  and  the  Department 
of  Defense.    The  Commerce  iiiventory 
covers  idle  equipment  belonginf  to  the 
Atomic  Energy  Conunission.  thie  Mari- 
time Administration,  the  Geneml  Serv- 
ices Administration  and  the  Deriartment 
of  Health.  Education,  and  Welfare.    The 
Defense  inventory  contains  idlfc  equip- 
ment belonging  to  the  Departi^ients  of 
the  Army.  Navy,  and  Air  Forca    These 
inventories  include  machine  toiols,  sec- 
ondary metalworking  equipment,  weld- 
ing  equipment,  heat-treating  |umaces. 
heavy    power    transformers,    industrial 
trucks,  tractors  and  trailers  anq  certain 
specified    testing    and    measuring    ma- 
chines. ^1       .. 

2   All  idle  equipment  included  in  these 
two  central   inventories   will   be   made 
available  upon  request  to  prodiicing  es- 
tablishments crippled  by  receit  Aoodf- 
Authority  to  arrange  for  the  i«imediat« 
leasing  of  such  equipment  to  damaged 
establishments  who  need  it  t^  resume 
normal  operations  is  hereby  granted  to 
the  Department  of  Defense  an*  the  De- 
partment of   Commerce  for  <he  items 
in  their  respective  idle  inventories.     Tnis 
authority  is  Umited  to  the  disaster  area 
and  to  the  duration  of  the  flood  emer- 
gency as  established  by  the  President 
of  the  United  States. 

3  Leases  authorized  under  this  sup- 
plement shall  be  only  for  su|:h  period 
of  time  as  is  necessary  for  tht  lessee  to 
obtain  deUvery  on  equipment  to  replace 
those  which  have  been  damaged  or  de- 
stroyed. In  no  case  shall  the  lease  be 
entered  into  for  more  than  n  one-year 
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term.  If  at  the  cloec  of  a  one-year  term 
replacementa  are  still  not  available, 
existing  leftses  may  be  extended  for  an 
additional  period  until  deliveries  can  be 
effected  or  one  year  whichever  is  the 
shorter.  Monthly  rentals  for  equip- 
ment leased  under  this  supplement  will 
be  charged  at  the  rate  of  1  percent  per 
month  of  the  acquisition  cost  of  the 
equipment.  The  lessee  will  also  pay  all 
shipping  and  installation  costs  incidental 
to  getting  the  equipment  into  operation 
at  the  sites  at  whicti  it  is  to  be  used. 

4.  Authorizations  to  lease  and  ship 
will  be  issued  by  the  Commerce  and  De- 
fense Departments  within  24  hours  of 
receipt  of  request  wherein  at  the  discre- 
tion of  authorized  Commerce  and  De- 
fense Department  oflBcials  such  leasing 
Is  necessary  to  restore  normal  produc- 
tion. Details  of  the  formal  lease  will  be 
worked  out  as  quickly  as  possible  there- 
after between  the  lessee  and  the  owing 
agency  or  by  the  General  Services  Ad- 
ministration acting  for  the  owning 
agency. 

5.  Periodic  reports  of  operations  under 
this  supplement  will  be  submitted  on 
call  by  all  participating  agencies  to  the 
Director  of  the  Office  of  Defense  Mobili- 
zation to  be  made  public  at  the  discretion 
of  the  Director. 

''       6.  This  supplement  shall  take  effect  on 
August  25,  1955. 

Office  of  Defense 

Mobilization. 
ARTHini  S.  Flemicing. 

Director. 

[F.  B.   Doc.   55-7034:    Filed.  Aug.   26.    1955; 
10:07  a.  m] 


TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  interior 

Part  20 — Special  Regulations 

SHILOH  NATIONAL  IflLITARV  PARK)  HAXIBTDM 
WEIGHTS  OF  VEHICLES,  SPEED 

Section  20.9  is  amended  to  read  as 
follows: 

S  20.9  Shiloh  National  Military  Park — 
(a)  Maximum  weights  of  vehicles. 
The  maximum  weight  of  any  vehicle 
using  the  park  roads  or  the  Shiloh- 
Corinth  Federal  Highway,  including  the 
load  of  such  vehicle,  shall  not  exceed 
18,000  pounds. 

(b)  Speed.  Except  where  different 
speed  zones  are  indicated  by  signs  or 
markers,  speed  of  automobiles  and  other 
vehicles,  except  ambulances  and  cars  on 
official  emergency  trips,  shall  not  exceed 
35  miles  per  hour  on  park  roads  or  the 
Shiloh-Corinth  Federal  Highway. 

(Sec.    3,    39    Stat.    535,    as    amended;     16 
U.  8.  C.  3) 

Issued  this  4th  day  of  August  1955. 

[SKAL]  Ira  B.  Lykes, 

Superintendent, 
Shiloh  National  Military  Park. 

[F.    R.    Doe.    55-6986;    Piled,    Aug.    26.    1955; 
8:49  a.  m.l 


RULES  AND  REGULATIONS 

Part  20 — Special  Regulatioks 
zion  and  bryce  canyon  national  parks; 

COMICESCIAL   AUTOMOBILES   AND    BUSSES 

Section  20.10  Zion  and  Bryce  Canyon 
National  Parks  is  amended  by  the  addi- 
tion of  paragraph  (e) ,  reading  as  follows: 

(e)  Commercial  automobiles  and 
busses.  The  prohibition  against  the 
admission  of  commercial  automobiles 
and  busses  to  Zion  and  Bryce  Canyon 
National  Parks,  contained  in  §  1.36  of 
this  ctiapter  shiall  t>e  subject  to  the  fol- 
lowing exception:  Motor  vehicles  op- 
erated on  a  general,  infrequent,  and  non- 
scheduled  tour  on  which  the  visit  to 
either  park  is  an  incident  to  such  tour, 
carrying  only  round-trip  passengers 
traveling  from  the  point  of  origin  of  the 
tour,>will  be  accorded  admission  to  the 
park  uton  establishing  to  the  satisfac- 
tion of  the  Superintendent  that  the  tour 
originated  from  such  place  and  in  such 
manner  as  not  to  provide,  in  effect,  a 
regular  and  duplicating  service  conflict- 
ing with,  or  in  competition  with,  the 
services  provided  for  the  public  at  or 
outside  of  the  park  pursuant  to  contract 
authorization  with  the  Secretary.  Ad- 
mission to  each  park  will  be  accorded 
such  motor  vehicles  upon  payment  of  a 
special  tour  permit  fee  of  $1.00  per 
passenger-carrying  seat  in  the  vehicle 
for  each  park  to  be  visited. 

(Sec.  3,  39  Stat.  535.  as  amended;  16  U  S.  C.  3) 
Issued  this  12th  day  of  July  1955. 

[SEAL]  Paul  R.  Franke, 

Superintendent.  Zioji  and 
Bryce  Canyon  National  Parks. 

[F.   R.   Doc.    55-6987;    Filed.    Aug.   26,    1955; 
8:49    a.    m.) 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  41 — Service  in  Post  Offices 

Part  48 — Undeliverable  Mail 

Part  49 — Star  Route  Service 

Part  96 — Air  Mail  Service 

miscellaneous  amendments 

The  following  changes  are  made  in 
Parts  41,  48.49,  and  96: 

Part  41 — Service  in  Post  Offices 

In  §  41.3  Post  office  boxes.  Amend 
paragraph  (d)  to  read  as  follows: 

(d)  Payment  of  box  rent.  Box  rent 
must  be  paid  in  advance.  A  receipt  on 
Form  1538  is  given  for  each  payment. 
When  a  box  is  surrendered  no  portion  of 
the  rent  will  be  refunded.  Box  rent  may 
be  paid  as  follows: 

(1)  Annually.  It  paid  annually,  you 
must  pay  for  a  fiscal  year  or  for  the 
quarters  remaining  in  a  fiscal  year.  The 
fiscal  year  begins  July  1. 

(2)  Quarterly.  Quarters  begin  July  1, 
October  1,  January  1,  and  April  1. 

(3)  After  beginning  of  quarter,  (i) 
First  month  of  quarter ;  Entire  ftuarterly 
rate. 

(ii)  S^ond  month  of  quarter:  Two- 
thirds  of  quarterly  rate.  To  determine 
the  amount  to  be  paid,  multiply  fluarterly 


rate  by  the  number  of  months  remaining 
in  the  quarter,  including  the  month  In 
which  box  is  rented,  and  divide  Ijy  three. 
Drop  fractions  of  a  cent. 

(iii)  Third  month  of  quarter:  If 
rented  before  the  twenty-first  day,  one- 
third  of  quarterly  rate.  On  or  after  the 
twenty-first  day,  no  rent  will  be  charged 
for  the  remaining  days  in  the  quarter, 
but  full  paymenvmust  be  made  for  the 
following  quarter. 

(R.  S.  161.  396:  sees.  304.  309.  43  Stat.  24,  25; 

5  U.  S.  C.  22.  369) 


Part  48 — Undeliverable  Mail 

In  Part  48 — Undeliverable  Mail  make 
the  following  changes: 

a.  In  §  48.2  Treatment  by  Classes  make 
the  following  changes: 

1.  Amend  paragraph  <g)  to  read  as 
follows ; 

<g)  Registered,  insured,  and  c.  o.  d. — 
fl>  Registered  and  insured.  When  reg- 
istered and  insured  mail  is  undeliverable 
as  addressed,  a  notice  is  sent  to  the 
mailer  on  Form  3858  showing  the  reason. 
By  completing  the  form  and  returning  it 
immediately  in  an  envelope  bearing  first- 
cla.ss  postage,  the  mailer  may  tell  the 
postmaster  what  to  do  with  the  mail. 
Mail  will  be  returned  to  the  mailer  if 
there  is  no  response.  The  postage 
charge,  if  any,  for  returning  the  mail, 
but  not  registration  or  insurance  fees, 
will  be  collected  from  the  mailer.  Ex- 
ceptioji :  When  registered  mail  is  ad- 
dressed to  a  person  who  has  moved  and 
left  no  forwarding  address,  Form  3858 
will  not  be  sent,  and  the  mail  will  be  re- 
turned immediately  to  the  mailer. 

(2)  C.  o.  d.  A  request  to  receive  a 
notice  that  c.  o.  d.  mail  has  not  been  de- 
livered may  be  written  or  printed  on  a 
parcel  by  the  mailer.  The  request  may 
include  directions  to  send  the  notice  to 
the  mailer  or  to  his  representative.  When 
the  mailer's  representative  is  designated, 
the  representative's  name  and  local  or 
nearby  address  must  be  shown  in  a  bor- 
dered space  with  instructions,  reading: 
Do  not  deliver  to  mailers  designated  rep- 
resentative without  collecting  c.  o.  d. 
charges;  or  Deliver  without  collecting 
c.  o.  d.  charges  to  mailer's  designated 
representative. 

2.  Amend  paragraph  (h)  to  read  as 
follows:  I 

(h>  Perishable  mail.  Undeliverable 
parcels  containing  perishable  items  that 
cannot  be  forwarded  or  returned  before 
spoiling,  and  parcels  of  day-old  poultry, 
that  cannot  be  delivered  or  returned 
within  60-hours  after  hatching,  if  sal- 
able will  be  disposed  of  by  the  postmaster 
through  competitive  bidding.  Sale  by 
bid  will  not  be  made  to  the  addressee. 
The  postmaster  will  send  the  proceeds 
of  the  sale,  less  a  commission  of  10  per- 
cent (but  not  less  than  15  cents),  to  the 
mailer,  by  postal  money  order  with  an 
explanation  of  the  action  taken.  The 
postal  money  order  fee  will  be  deducted. 

3.  Add  new  paragraph  (i)  to  read  as 
follows: 

(i)  Foods,  drugs,  and  cosmetics.  Un- 
deliverable packages  containing  food, 
drugs  or  cosmetics,  except  soaps  and  per- 


Saturday,  August  27,  1955 

fumes  which  make  no  claim  to  medicinal 
properties,  will  be  destroyed.  They  will 
not  be  sold  or  donated  or  retained  for 
treatment  as  dead  parcel  post. 

b.  Rescind  present  §  48.4  Mail  not  to 

he  returned.  . 

c  Redesignate  §  48.5  Notice  to  sender 
on  third-  and  fourth-class  mail  as  5  48.4: 
and  amend  paragraph  ^b)  (2)  thereof 
to  read  as  follows: 

(2)  When  the  change  is  to  another 
post  office  and  the  piece  is  forwardable 
under  the  sender's  or  addressee's  guar- 
antee to  pay  forwarding  postage,  or  when 
the  mail  is  to  be  forwarded  because  it  is 
of  obvious  value,  the  notice  on  Form  3547 
will  show  the  same  information  as  sub- 
paragraph (1)  of  this  paragraph. 

d.  Add  new  §  48.5  to  read  as  follows: 


§48  5  Retention  periods— la.)  Ordi- 
nary mail.  (1>  Mail  returnable  under 
paragraphs  (a)  through  (f  >  of  §  48^2  is: 

(i)    Returned  immediately  if  refused 

by  addressee.  ,     _         , 

(ii>  Returned  immediately  if  urido- 
liverable  when  specifically  addressed  to 
a  street  and  number,  building,  rural  or 
star  route,  or  post  office  box. 

(iii)  Retained  3  to  30  days,  at  request 
of  sender,  when  not  specifically  addressed 
to  a  street  and  number,  building,  rural 
or  star  route,  or  post  office  box.  Requests 
to  lengthen  or  shorten  retention  periods 
specified  by  sender  to  not  less  than  3  nor 
more  than  30  days  will  be  honored  only 
at  senders  and  not  addressee's  request 
(iv)  Retained  as  follows  when  not 
specifically  addressed  or  when  sender 
does  not  specify  a  retention  period: 

(a)  Five  days  if  for  delivery  by  village, 
rural  or  star  route  carrier. 

(b)  Ten  days  if  intended  for  general 
delivery  service  at  an  office  having  city 

carrier  service.  ^  j  *  >  „«„ 

(c)  Fifteen  days  if  intended  for  gen- 
eral delivery  service  at  an  office  not  hav- 
ing city  carrier  service. 

(2»  Perishable  items  not  marked  to 
abandon  that  cannot  be  delivered  before 
spoiling  or  day  old  poultry  that  cannot 
be  delivered  within  60  hours  after  hatch- 
ing are  returned  immediately,  provided 
return  to  the  sender  can  be  made  prior 
to  spoilage  of  perishables  or  within  the 
60-hour  period  for  day-old  poultry.  (See 
paragraph  (h)  of  §48.2.) 

(3)  Mail  addressed  and  deliverable  to 
a  post  office  box.  except  registered    in- 
sured   c    o.  d..  and  perishable,  will  not 
be  returned  until  box  is  declared  vacant, 
(b)    Registered,  insured,  and  c.  o.  d. 
mail.     ( 1 )  Registered  mail  is  held  from 
3  to  60  days  at  sender's  request.     If  there 
is  no  specific  request  by  the  sender,  the 
postmaster   may    hold    the   article    not 
longer  than  60  days  if  he  believes  he  will 
be  able  to  make  delivery  and  has  ob- 
tained    written    permission    from    the 
sender.     (See  also  paragraph  (g)   (D  of 

§  48.2.) 

(2)  Insured  mail  is  held  a  maximum  of 
15  days.  It  is  held  a  less  number  of 
days  if  the  sender  so  specifies.  If  no  re- 
tention period  is  specified  and  the  article 
is  refused,  it  will  be  returned  Immedi- 
ately. (See  also  paragraph  (g)  (1)  of 
5  48.2.>  , 

(3)  Cod.  mall  is  held  a  maximum  of 
30  days.    It  is  held  a  less  number  of  days 
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if  the  sender  so  specifies.  C.  e.  d.  mail 
not  bearing  specific  instructions  will  be 
returned  immediately  when: 

(i>    Addressee  is  not  found. 

(ii)   Address  does  not  exist. 

(iii)  Addressee  is  deceased  and  de- 
livery cannot  be  made  to  an  authorized 
person.  . 

(c>  Special  delivery  and  special  han- 
dling mail.  Special  delivery  and  special 
handling  articles  are  held  for  the  period 
specified  in  paragraph  (a>  or  (b)  above 
of  this  section  except  that  requests  for 
immediate  return  of  special  delivery 
mail  will  be  honored. 

e.  Section  48.7  General  delivery  or 
transient  mail  is  rescinded. 

f .  Section  48.6  Directory  service  is  re- 
designated §  48.7,  and  amended  to  read 
as  follows: 

§  48  7     Directory   service.     Directory 
service  is  not  generally  available,  but  at 
carrier  offices  where  a  directory  is  avail- 
able, directory  service  is  given  to  regis- 
tered, certified  insured,  c.  o.  d.,  special 
delivery,  and  special  handUng  mail;  to 
perishable  matter  and  parcels  of  obvious 
value;  and  to  international  mail,  except 
circulars.     Incorrectly   or   incompletely 
addressed    mail    from    overseas    Armed 
Forces  is  given  directory  service  and  is 
not  returned  to  the  sender  until  every 
effort  is  made  to  deliver  it. 


g.  A  new  §  48.6  is  inserted  to  read  as 
follows : 


§  48.6  Disposal  of  undeliverable  mail. 
Mail  undeliverable  at  the  last  office  of 
address  is  disposed  of  as  follows: 

(a »  Postal  and  post  cards,  second-class 
mail,  printed  matter,  or  samples  of 
merchandise  are  destroyed  or  sold 
immediately. 

(b)  Printed  matter,  including  greeting 
cards,  obviously  without  value  is  disposed 
of  as  waste  paper  without  examination 
of  contents.  This  mail  will  not  be  torn 
or  mutilated  except  when  necessary  to 
prevent  improper  use. 

(c»  Domestic  ordinary,  insured,  or 
c.  o.  d.  articles  bearing  senders'  instruc- 
tions to  abandon  are  disposed  of 
immediately.  . 

(d)  Third-class  mail  of  no  obvious 
value  and  bearing  no  pledge  to  pay  re- 
turn postage  is  disposed  of  as  waste.        • 

(e)  Insured  and  c.  o.  d.  articles,  bear- 
ing senders'  instructions  to  destroy  will 
be  destroyed.  . 

<f)  Packages  containing  medicine, 
perishable  articles,  liquids,  or  articles 
likely  to  injure  other  mail  or  to  attract 
pests  are  destroyed  as  soon  as  they  are 
known  to  be  undeliverable. 

(g)  Letters  from  Canada  or  Mexico 
with  return  addresses  are  returned  to  the 
postmaster  at  the  post  office  of  origin. 

(h)  Mail  addressed  to  a  deceased  per- 
son is  deUvered  to  the  executor  or  ad- 
ministrator of  the  estate  or  if  there  is 
no  executor  or  administrator,  to  the 
widow  or  widower  or  other  claimants, 
except  that  U.  S.  Government  pension 
mail  is  returned  to  the  mailing  Federal 
agency. 

(i)  Unclaimed  franked  mail  from  a 
Member  of  Congress  and  unclaimed 
penalty  mail  including  official  reports 
and  bulletins  sent  by  State  agricultural 
colleges  and  experiment  stations  is  re- 
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turned  to  the  postmaster  at  the  0fficc  of 
origin  if  it  is  known.  If  ofBce  ol  origin 
is  not  known,  the  mail  is  sent  to  <he  post 
office  at  Washington,  D.  C.  Un<ieliver- 
able  mail  bearing  return  card  i  of  the 
White  House,  the  Senate,  or  ihi  House 
of  Representatives,  with  or  witho|it  post- 
age stamps,  is  returned  to  the  pajst  ofBce 
at  Washington,  D.  C. 

(j)  Santa  Claus  lettei:s,  with  jpostage 
fully  prepaid  (or  local  unpaid  ot  partly 
paid),  with  no  identification  of  person 
for  whom  they  are  intended,  are!  sent  to 
institutions  or  persons  who  majH  request 
them  to  use  for  exclusively  philanthropic 
purposes.  If  there  is  no  volun^ry  re- 
quest, they  are  sent  to  the  d^ad-mail 
office.  ^i   ^    , 

(k)  Other  mail,  including  fl^st-class 
and  airmail,  bearing  no  return  address 
is  sent  to  a  dead  letter  or  dea«i  parcel 
post  branch  for  final  dispositioft. 

h.  Section  48.8  Dead  mail  is  ^mended 
to  read  as  follows: 

§  48  8  Dead  mail — (a)  apflnition. 
Dead  mail  is  matter  deposited  in  the 
mails  which  is  or  becomes  undeliverable. 
or  is  unmailable,  and  which  cannot  be 
returned  to  the  sender.  ; 

(b)  Treatment— (1)  At  last  office  of 
a  ddress .  At  the  end  of  retentioln  periods 
specified  in  §  48.5  mail  is  declared  dead 
and  is  disposed  of  locally  or  forwarded  to 
dead  letter  or  dead  parcel  post | branches 
for  final  disposition.  I 

(2)  At  dead  mail  office,  dp  Mall  is 
examined  and  opened  when  n^essary  to 
find  the  name  and  address  of  t|ie  sender 
or  addressee. 

(ii)  If  the  sender  or  addresate  caimot 
be  identified,  the  following  retention 
periods  are  observed: 

(a )  Letters  of  domestic  origi^  with  en- 
closures of  value,  1  year.  j 

(b)  Other  letters,  none,      j 

(c)  Letters  containing  merchandise, 
and  third-  and  fourth-class  Inail  con- 
taining valuables  (including  j first-class 
mail  not  in  the  form  of  a  letter,  ad- 
dressed to  another  country).  $0  days:  if 
posted  in  violation  of  law  ot  treaty,  6, 

months.  .  L  ^  ,.         ^ 

( iii )  Dead  mail  that  cannot  b^  deUvered 
to  addressee  or  sender  is  destroyed  or 
sold. 


(R  S  161.  396.  sees.  304.  309.  42  feUt.  24,  26; 
sec  1.  46  Stat.  269.  Bee.  2,  64  itat.  210;  6 
U   S  C  22,  369;  39  U.  S.  C.  261.  2l8b) 


Part  49 — Star  Route  s4»vice 
New  Part  49— Star  Route  Service  is 
hereby  added  to  Title  39.  ChbPter  i.  to 
read  as  follows: 


:i^pter  i. 


Sec. 

49  1  Description. 

49  2  Establishment. 

49  3  Box  delivery  and  collection  service. 

49.4  Mall  boxes  and  receptacle*. 

AnTHoarrr.  J I  49.1  to  *»  *  JJ»"?f.  "f'^' 
R  S  161  396.  3964.  as  amended,  9996.  9900. 
3968;  sees.  304.  309,  42  Stat.  24.  |5;  6  U.  8.  C. 
22,  369;  39  U.  S.  C.  481,  483.  48#.  486. 

5  49  1  Description.  Star  ri)ute  service 
provides  for  the  transportatton  of  mail 
between  post  offices  or  othei*  designated 
points  where  maU  is  receiied  or  dis- 
patched. Box  delivery,  colle<*lon  seryice. 
and  other  mail  service  are  ala«)  performed 
on  a  majority  of  routes.   I  Every  star 
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route  carrier  will  receire  any  mail  matter 
presented  to  him.  if  properly  prepaid  by 
stamps,  and  deliver  it  for  mailing  at  the 
next  post  office  at  which  he  arrives. 

§  49.2  Estdblishment — (a)  New  serv- 
ice. Contracts  for  regular  service  are 
awarded  after  public  advertisements,  as 
provided  by  law.  Temporary  service  may 
be  established  on  short  notice  without 
advertising.  Address  requests  or  peti- 
tions for  new  routes  to  officials  of  the 
Postal  Transportation  Service  having 
supervision  over  the  transportation  of 
mail  in  the  area  involved. 

(b)  Changes  and  extensions.  Changes 
In  line  of  travel,  and  extensions  of  serv- 
ice may  be  ordered  by  General  Superin- 
tendents, Postal  Transportation  Service, 
at  any  time.  Address  requests  for 
changes  and  extensions  to  local  officials 
of  the  Postal  Transportation  Service. 

(c)  Changes  in  schedules.  Changes  In 
schedules  may  be  ordered  by  District 
Superintendents,  Postal  Transportation 
Service,  at  any  time.  Address  requests 
for  changes  to  these  officials. 

}  49.3  Box  delivery  and  collection 
service — (a)  Services  required.  Star 
route  advertisements  and  contract  state 
whether  box  delivery,  collection  service, 
or  other  mail  services  are  required  and 
specify  the  area  to  be  served.  In  addi- 
tion to  usual  box  delivery  and  collection 
service,  on  some  routes  the  carriers  are 
required  to: 

(1)  Sell  stamp  supplies. 

<2)  Deliver  registered,  insured,  and 
c.  o.  d.  matter. 

<3)  Accept  matter  presented  for  regis- 
tration, or  insurance,  or  to  be  sent  c.  o.  d., 
and  money  with  applications  for  money 
orders  and  give  receipts. 

(b)  Availability.  All  box  delivery  and 
collectloii  service  is  provided  without 
charge  to  the  patron.  To  qualify  for 
service  a  patron  must: 

(1)  Reside  on  or  near  a  route  on  which 
box  delivery  and  collection  service  is 
required. 

(2)  Live  outside  the  corporate  limits 
of  a  town  and  at  least  one-fourth  mile 
from  a  post  office. 

(3)  Provide  and  erect  a  suitable  box  or 
provide  a  suitable  sack  or  satchel  with 
post  upon  which  it  may  be  hung. 

(4)  Pile  written  request  for  delivery 
and  collection  service  at  the  post  office 
to  which  mail  is  addressed.  Patrons 
residing  between  two  post  offices  may 
receive  mail  service  from  one  or  both. 

(5)  Advise  carrier  of  signal  to  be  used 
to  indicate  that  mail  is  to  be  collected 
from  box. 

(6)  Meet  carrier  to  purchase  stamps  or 
get  receipts  for  money  orders,  registered. 
Insured,  and  c.  o.  d.  mail  where  those 
services  are  provided. 

(c)  Delivery  of  mail.  Mail  matter  ad- 
dressed to  a  qualified  patron  of  a  star 
route  will  be  taken  by  the  carrier  from 
the  post  office  and  deposited  into  the 
proper  mail  box,  at  the  risk  of  the  ad- 
dressee. Registered,  insured,  and  c.  o.  d. 
mail  will  not  be  delivered  unless  expressly 
requested  in  writing  by  the  patron. 
When  such  request  is  made,  the  carrier 
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Is  considered  as  the  representative  of  the 
addressee  and  the  responsibility  of  the 
Postal  Service  ceases  when  delivery  has 
been  made  to  the  carrier  and  his  signa- 
ture has  been  obtained.  C.  o.  d.  mail  will 
not  be  delivered  to  a  carrier  until  the 
amount  due  is  paid.  Parcel  post  pack- 
ages too  large  to  go  into  mail  boxes  may 
be  delivered  outside  of  boxes,  provided 
the  addressee  has  filed  with  the  post- 
master a  written  request  for  delivery  in 
that  manner.  Otherwise,  notice  will  be 
left  in  patron's  box  to  meet  carrier  on 
next  trip.  If  proper  delivery  cannot  be 
made  by  carrier,  the  mail  will  be  held  at 
the  post  office  as  described  in  Part  48  of 
this  chapter. 

(d)  Collection  of  mail.  Mail  matter 
properly  stamped  and  placed  in  a  mail 
box  for  dispatch  shall  be  collected  by  the 
carrier  and  deposited  in  the  next  post 
office  at  which  the  carrier  arrives.  Bulky 
mailable  matter,  properly  prepared  and 
stamped,  will  be  collected  by  the  carrier  if 
placed  on  or  near  the  mail  box.  Star 
route  carriers  are  not  required  to  collect 
from  mail  boxes  money  with  which  to 
purchase  stamps.  Money  so  left  will  be 
at  the  risk  of  the  patron. 

§  49.4  Mail  boxes  and  receptacles. 
Mail  boxes  and  other  receptacles  pro- 
vided by  star  route  patrons  must  be 
adequate  to  properly  protect  the  mail 
and  placed  so  that  they  may  be  conven- 
iently served  by  the  carrier  without  leav- 
ing his  vehicle.  They  must  be  located  on 
the  right  side  of  the  road  in  the  direction 
of  travel  where  required  by  traffic  con- 
ditions or  where  driving  to  the  left  in 
order  to  reach  the  boxes  would  constitute 
a  violation  of  traffic  laws  by  the  carrier. 
In  such  cases,  patrons  desiring  service 
on  both  outward  and  return  trips  of 
carrier  must  erect  a  box  on  each  side  of 
the  road. 

Part  96 — Air  Mail  Service 
In  §  96.48  Claims  for  domestic  air  mail 
service  (20  F.  R.  4820)  make  the  follow- 
ing changes  in  paragraph  (f) : 

1.  Under  the  Regional  Controller  at 
Richmond,  Va.,  add  the  following  air- 
line: 

Riddle  Airlines.  Inc. 

2.  Under  the  Regional  Controller  at 
^San  Francisco,  Calif.,  add  the  folkJwing 
*  airlines : 

Slick  Airways. 
Plying  Tiger  Line. 


J. 


fR.  S.  161.  396:  sees.  304,  309.  42  Stat.  24. 
25,  sec.  1  (b)  63  Stat.  1066;  5  U.  S.  C.  22* 
369.  133Z-15J. 

Abe  McGregor  Gorr. 
The  Solicitor. 

[F.   R.   Doc.    55-6971;    Piled.   Aug.   26,    1955; 
8:45  a.  m] 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 


IRules  Amdt.   2-^] 

Part  2 — Frequency  ALLocAnoNs  and 
Radio  Treaty  Matters;  General 
Rules  and  Regulations 

TABLE    OF    frequency     ALLOCATIONS 

The  Commission  having  under  con- 
sideration the  desirability  of  making 
certain  editorial  changes  in  Part  2.  sec- 
tion 2.104  (a)  of  its  Rules  and  Regula- 
tions; and 

It  appearing  that  the  amendment 
adopted  herein  is  editorial  in  nature, 
and.  therefore,  prior  publication  of 
Notice  of  Proposed  Rule  Making  under 
the  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  is  unneces- 
sary, and  the  amendments  may  become 
effective  immediately;  and 

It  further  appearing  that  the  amend- 
ment adopted  herein  is  issued  pursuant 
to  authority  contained  in  sections  4  (i), 
5  <d)  (It  and  303  <r)  of  the  Communi- 
cations Act  of  1934.  as  amended,  and 
section  0.341  <a)  of  the  Commission's 
Statement  of  Organization.  Elelegations 
of  Authority  and  other  information: 

It  is  ordered.  This  24th  day  of  August 
1955.  that,  effective  immediately.  Part 
2.  S  2.104  «a»  of  the  Commission's  Rules 
and  Regulations  is  amended  as  follows: 
In  §  2.104  (a>.  renumber  footnote  NG43 
to  read  footnote  US30. 

(Sec.  4.  48  Stat  1066.  as  amended:  47  U.  S.  C. 
154  Interprets  or  applies  sec.  303,  48  Stat. 
10e2.  as  amended,  sec.  5,  48  Stat.  1068.  as 
amended;    47  U.  S.  C.  303.   155) 


Released:   August  24,  1955. 

Federal  Communications 
Commission,      I 
[seal!         Wm.  P.  Massing,  ' 

Acting  Secretary. 

[P.    R.    Doc.    55-6981;    Plied.   Aug.    26.    1955; 
8:48  a.  m.l 
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PROPOSED  RULE  MAKrNG 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  (1954)  Part  1  ] 

Income  Tax:  Taxable  Years  Beginning 
AfTER  Dec.  31,    1953 

WAR   LOSS   RECOVERIES  1 

Notice  Is  hereby  given  that,  pursuant 
to  the  Administrative  Procedure  Act, 
approved  Jime  11,  1946,  the  resulations 
set  forth  in  tentative  form  below  are 


proposed  to  be  prescribed  by  the  Com- 
missioner of  Internal  Revenue  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per- 
taining thereto  which  are  submitted  in 
writing,  in  duplicate,  to  the  Commis- 
sioner Of  Internal  Revenue,  Attention 
T:P,  Wa.shington  25.  D.  C,  witliin  the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.    The  proposed  regulfttions  are 


Saturday,  August  27,  1955 

to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  t68A  Stat.  917;  26 
U.  S.  C.  7805). 

(SEALl  O.  Gordon  Delk. 

Acting  Commissioner  of 

Internal  Revenue. 

The  following  regulations  are  hereby 
prescribed  under  part  IV  of  subchapter 
Q  of  chapter  1  of  the  Internal  Revenue 
code  of  1954: 

WAR    LOSS   RECOVERIES 

§  1  1331  statutory  provisions;  war  loss 
recoveries. 

SEC.  1331.  War  loss  recoveries.  On  the  re- 
covery in  the  taxable  year  or  any  money  or 
property  in  respect  of  property  considered 
under  section  127  (a)  of  the  Internal  Reve- 
nue Code  of  1939.  as  destroyed  or  seized,  the 
amount  of  such  recovery  shaU  be  included 
In  gross  Income  to  the  extent  provided  In 
section  1332,  unless  section  1333  applies  to 
the  taxable  year  pursuant  to  an  election 
made  by  the  taxpayer  under  section  1335. 

§  1.1331-1  Recoveries  in  respect  of 
war  losses,  (a)  (1)  The  amount  of  any 
recovery  in  respect  of  "war  loss  property" 
must  be  included  in  gross  income  to  the 
extent  provided  in  section  1332  unless, 
pursuant  to  the  taxpayer's  election  under 
section  1335.  the  provisions  of  section 
1333  are  applicable  to  such  recovery. 
For  the  treatment  of  war  loss  recoveries 
under  section  1333  and  the  manner  of 
making  the  election  under  section  1335, 
see  §1  1.1333-1  and  1.1335-1. 

(2>  As  used  in  this  part,  the  term  "war 
loss  property"  means  property  considered 
under  section  127  (a)  of  the  Intel'hal 
Revenue  Code  of  1939  as  "destroyed  or 
seized",  including  any  Interest  described 
in  section  127  (a>  (3)  of  the  Internal 
Revenue  Code  of  1939. 

(3)  For  regulations  governing  the 
treatment  of  war  losses  under  the  Inter- 
nal Revenue  Code  of  1939.  see  5§  29.127 
(a>-l  to  29.127  (a) -4,  inclusive,  29.127 
(b)-l  and  29.127  (e)-l  of  Regulations 
111  (26  CFR  (1939)  Part  29)  and 
§39.127  (a>-l  of  Regulations  118  (26 
CFR  (1939)   Part  39). 

(b)  The  recoveries  in  respect  of  any 
war  loss  property  include  the  recovery  of 
the  same  war  loss  property  and  the  re- 
covery of  any  money  or  property  in  lieu 
of  such  property  or  on  account  of  the 
destruction  or  seizure  of  such  property. 
For  example,  there  Is  a  recovery  upon  the 
return  to  the  taxpayer  after  the  termi- 
nation of  the  war  of  his  property  which 
was  treated  as  war  loss  property  because 
it  was  located  in  a  country  at  war  with 
the  United  States.     An  award  by  a  gov- 
ernment on  account  of  the  selziu-e  of  the 
taxpayer's  property  by  an  enemy  coun- 
try is  a  recovery  under  this  section.   The 
amount  obtained  upon  the  sale  or  other 
transfer  by  the  taxpayer  of  his  right  to 
any  war  loss  property  is  also  a  recovery 
for  the  purpose  of  this  section.    Simi- 
larly, if  a  taxpayer  who  sustained  a  war 
loss  upon  the  liquidation  of  a  corpora- 
tion has  received  the  rights  to  any  prop- 
erty   of    the    corporation    which    was 
treated  as  war  loss  property,  any  recov- 
ery by  the  taxpayer  with  respect  to  such 
rights  is  a  recovery  by  him  for  the  piu:- 
poses  of  this  section. 
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(c)  For  the  purpose  of  this  section, 
the  recoveries  considered  are  only  those 
with  respect  to  war  losses  sustained  in 
prior  taxable  years.  Similarly,  the  only 
deductions  considered  are  those  allow- 
able for  prior  taxable  years,  and  any 
allowable  deductions  for  the  year  of  the 
recovery  are  ignored  for  the  purposes  of 
applying  such  section  to  the  recovery. 
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§  1.332  Statutory  provisions:  inclu- 
sion in  gross  income  of  war  loss  recov- 
eries. 

Sec.  1332.  Inclusion  in  gross  income  of  war 
loss  recoveries— {&)  Amount  of  recovery. 
The  amount  of  the  recovery  of  any  money 
or  property  In  respect  of  property  con- 
sidered under  section  127  (a)  of  the  Inter- 
nal Revenue  Code  of  1939.  a«  destroyed  or 
seized,  shall  be  an  amount  equal  to  the 
aggregate  of  such  money  and  the  fair  mar- 
ket value  of  such  property,  determined  as 
of  the  date  of  the  recovery. 

(b)  Amount  of  gain  includihle~(l)  Por- 
tion excluded  from  gross  irtcome.  To  the 
extent  that  the  amount  of  the  recovery  plus 
the  aggregate  of  the  amounts  of  previous 
such  recoveries  do  not  exceed  that  part  of 
the  aggregate  of  the  allowable  deductions 
In  prior  taxable  years  on  account  of  the 
destruction  or  seizure  of  property  described 
m  such  section  127  (a)  which  did  not  result 
in  a  reduction  of  any  tax  of  the  taxpayer 
under  chapter  1  or  2  of  the  Internal  Revenue 
Code  of  1939.  such  amount  shall  not  be  In- 
cludible In  gross  Income  and  shall  not  be 
deemed  gain  on  the  Involuntary  conversion 
of  property  as  a  result  of  Its  destruction  or 

seizure.  

(2)  Portion  treated  as  ordinary  income. 
To  the  extent  that  such  amount  plus  the 
aKKreeate  of  the  amounts  of  previous  such 
recoveries  exceed  that  part  of  the  aggregate 
of  such  deductions,  which  did  not  result  In 
a  reduction  of  any  tax  of  the  Uxpayer  under 
such  chapters  and  do  not  exceed  that  part 
of  the  aggregate  of  such  deductions  which 
did  result  In  a  reduction  of  any  tax  of  the 
taxpayer  under  such  chapters,  such  amount 
shall  be  included  In  gross  Income  but  shall 
not  be  deemed  a  gain  on  the  Involuntary 
conversion  of  property  as  a  result  of  lU 
destruction  or  seizure.  .       ,      ,      , 

(3)  Portion  treated  as  gain  on  involuntary 
conversion .  To  the  extent  that  such  amount 
plus  the  aggregate  of  the  amount*  of  pre- 
vious such  recoveries  exceed  the  aggregate 
of  the  allowable  deductions  In  prior  taxable 
years  on  account  of  the  destrucUon  or  sei- 
zure of  property  described  In  such  section 
127  (a)  such  amount  shall  be  considered  a 
ealn  on  the  Involuntary  conversion  of  prop- 
erty as  a  result  of  its  destruction  or  seizure 
and  shaU  be  recognized  or  not  recognised 
as  provided  In  section  1033  (reUUng  to  In- 
voluntary conversions). 

(4)   Obligations    not    discharged.    If    for 
any  previous  taxable  year  the  taxpayer  choee 
under  section  127   (b)   of  the  Internal  Rev- 
enue Code  of  1939  to  treat  any  obligation* 
and  liabilities  as  discharged  or  satisfied  out 
of  the  property  or  Interest  described  In  such 
section  127  (a),  and  If  such  obligations  and 
liabilities   were   not   bo  discharged   or   satis- 
fied   the   amount   of  such  obUgaUons   and 
liabilities  treated  as  discharged  or  sattaned 
under  such  section  127  (b)   shaU  be  consid- 
ered for  purposes  of  this  part  as  a  deduction 
by  reason  of  such  section  127  (a)  which  did 
not  result  in  a  reduction  of  any  tax  of  the 
taxpayer  under  such  chapters  1  or  2. 

(5)  AlUfwable  deduction  not  allowed.  For 
purposes  of  this  subMctlon.  an  allowable 
deduction  for  any  taxable  year  on  account 
of  the  destruction  or  seizure  of  property 
described  In  such  section  127  (a)  ahaU.  to 
the  extent  not  allowed  In  computing  the  tax 
of  the  taxpayer  for  such  taxable  year,  be 
considered  an  allowable  deduction  which  did 


not  result  In  a  reduction  of  any  ta^  ot  the 
taxpayer  under  such  chapters  1  or  |.         ' 

§  1.1332-1     fnclimon  in  gross 
of  war  loss  recoveries — (a)   Ai 
recovery.    Except  as  pmvided  in 
1333  (1),  the  amount  of  the  «•« 
respect  of  a  war  loss  in  a  previoi 
able   year  Is   determined   in  tha^ 
manner  for  the  purpose  of  either  pec  tion 
1332  or  1333.    The  amount  of  the  re- 
covery of   any  money  or   property   in 
respect  of  any  war  loss  is  the  agkregate 
of  the  amount  of  such  money  anq  of  the 
fair  market  value  of  such  properly,  both 
determined  as  of  the  date  of  the  rwovery. 
But  see  §  1.1333-1  (a)  for  optional  valu- 
ation where  the  taxpayer  recovjers  the 
same  war  loss  property.  ■ 

(b)  Amount  of  gain  includible.     (1) 
A  taxpayer  who  has  sustained  a  irar  loss 
described  in  section  127  (a)   of  jthe  In- 
ternal Revenue  Code  of  1939  and  *rho  has 
not  elected  to  have  the  provisions  of 
section  1333  ^pply  to  any  taxal^le  year 
in  which  he  recovered  any  m<)ney  or 
property  in  respect  of  a  war  los|  in  any 
previous  taxable  year  must  include  in 
his  gross  income  for  each  taxable  year. 
to  the  extent  provided  in  section  1332. 
the  amount  of  his  recoveries  of  money 
and  property  for  such  taxable  year  in 
respect  of  any  war  loss  in  a  (previous 
taxable    year.    Section    1332    provides 
that   such   recoveries   for   any^axable 
year  are  not  includible  in  incofne  until 
the  taxpayer  has  recovered  an  amount 
equal  to  his  allowable  deductioni  in  prior 
taxable  years  on  account  of  sjach  war 
losses  which  did  not  result  in  a  fleductlon 
of  any  tax  under  chapter  1  or ^2  of  the 
Internal  Revenue  Code  of  19|9.    War 
loss  recoveries  are  considered  |as  made 
first  on  account  of  war  losses  Allowable 
but  not  actually  allowed  as  a  dMuction. 
and  second  on  account  of  war  losses  al- 
lowed as  a  deduction  but  which  did  not 
result  in  a  reduction  of  tax  under  chap- 
ter 1  or  chapter  2  of  the  Internal  Revenue 
Code  of  1939.    If  there  were  dMUCtion^ 
allowed  on  account  of  war  loss«  for  two 
or  more  taxable  years  which  dip  not  re- 
sult in  a  reduction  of  any 
chapter  1  or  chapter  2  of  th< 
Revenue  Code  of  1939,  a  recovc 
count  of  such  losses  is  coi 
made  on  account  of  such  Ic 
order  of   the   taxable   years  flor  which 
they  were  allowed  beginning  i  with  the 
latest.    See  S 1. 1337-1  for  thel  determi- 
nation of  the  amount  of  such  cteductions. 
Recoveries   In   excess  of  suclk  amount 
are   treated   as  ordinary 
such  excess  equals  the  amoi 
taxpayer's  allowable  deductioi 
taxable  years  on  account  of 
which    did    result    In    a    re< 
any  such  tax  under  chapter  I  Jr  chapter 
2  of  the  Internal  Revenue  Code  of  19»». 
Any  further  recoveries  in  excess  of  all 
the  taxpayer's  allowable  deductions  in 
prior  taxable  years  for  war  [losses  are 
treated  as  gain  on  an  involuntary  con- 
version of  property  as  a  reiult  of  its 
destruction  or  seizure,  and  sdch  gain  is 
recognized  or  not  recognized  |  under  the 
provisions  of  section  1033.    See  section 
1033  and  the  resrulations  tfaereunder. 
Such  gain,  if  recognized,  is  Ibcluded  in 
gross  Income  as  ordinary  incpme  unlen 
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gain  io  be  treated  as  gain  from  the  sale 
or  exchange  of  a  capital  asset  held  for 
more  than  six  months.  See  section  1231 
(a)  and  the  regulations  thereunder. 

(2)  The  determination  as  to  whether 
and  to  what  extent  any  recoveries  are 
to  be  included  in  gross  income  is  made 
upon  the  basis  of  the  amount  of  all  the 
recoveries  for  each  day  upon  which  there 
are  any  such  recoveries,  as  follows: 

<i)  The  amount  of  the  recoveries  for 
any  day  is  not  included  in  gross  income, 
and  is  not  considered  gain  on  an  invol- 
untary conversion,  to  the  extent,  if  any, 
that  the  aggregate  of  the  allowable  de- 
ductions in  prior  taxable  years  on  ac- 
count of  war  losses  which  did  not  result 
In  a  reduction  of  any  tax  of  the  tax- 
payer under  chapter  1  or  chapter  2  of  the 
Internal  Revenue  Code  of  1939,  as  de- 
termined under  S  1.1337-1,  exceeds  the 
amount  of  all  previous  recoveries  in  the 
same  and  prior  taxable  years. 

(ii)  The  amount  of  the  recoveries  for 
any  day  which  is  not  excluded  from  gross 
income  under  subdivision  (i)  of  this  sub- 
paragraph is  included  in  gross  income  as 
ordinary  income,  and  is  not  considered 
gain  on  an  involuntary  conversion,  to 
the  extent,  if  any,  that  the  aggregate  of 
all  the  allowable  deductions  in  prior  tax- 
able years  on  account  of  war  losses  (both 
those  which  resulted  in  a  reduction  of  a 
tax  of  the  taxpayer  and  those  which  did 
not)  exceeds  the  sum  of  the  amount  of 
all  previous  recoveries  in  the  same  and 
prior  taxable  years  and  of  that  portion, 
if  any,  of  the  amount  of  the  recoveries 
for  such  day  which  is  not  included  in 
gross  income  under  subdivision  (i)  of 
this  subparagraph. 

(iii)  The  amount  of  the  recoveries  for 
any  day  which  is  not  excluded  from  gross 
income  under  subdivision  (i)  of  this  sub- 
paragraph and  is  not  included  in  gross 
income  as  ordinary  inccnne  under  sub- 
division (ii)  of  this  subparagraph  is  con- 
sidered gain  on  an  involuntary  conver- 
sion of  prc^aerty  as  a  result  of  its 
destruction  or  seizure.  The  following 
provisions  then  apply  to  this  gain: 

(o)  Such  gain  is  recognized  or  not 
recognized  under  the  provisions  of  sec- 
tion 1033,  relating  to  gain  on  the  invol- 
untary conversion  of  property.  For  the 
purpose  of  applying  section  1033,  such 
gain  for  any  day  is  deemed  to  be  ex- 
pended in  the  manner  provided  in  sec- 
tion 1033  to  the  extent  the  recovery  for 
such  day  is  so  expended. 

(b)  If  such  gain  is  recognized,  it  is 
included  in  gross  income  as  ordinary  in- 
c<Mne  or»  if  the  provisions  of  section  1231 
(a)  apply  and  require  such  treatment. 
as  gain  on  the  sale  or  exchange  of  a 
capital  asset  held  for  more  than  six 
months.  For  the  purpose  of  applying 
section  1231  (a),  such  recognized  gain 
for  any  day  is  deemed  to  be  derived  from 
property  described  in  that  section  to  the 
extent  of  the  recovery  for  such  day  with 
respect  to  such  property,  except  such 
portion  of  sueh  recovery  as  is  attribut- 
able to  the  nonrecognized  gain  for  such 
day. 

<c)  Section  1336  provides  that  in  de- 
termining the  imad justed  basis  of  re- 
covered property,  the  total  gain  and  the 
recognized  gain  with  respect  to  such 
property  must  be  determined.  For  such 
purpose,  the  recognized  gain  deemed  to 
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be  derived  from  properties  described  in 
section  1231  (a)  may  be  allocated  among 
such  properties  in  the  proportion  of  the 
recoveries  with  respect  to  such  proper- 
ties, reduced  for  each  property  by  the 
portion  of  the  recovery  attributable  to 
the  nonrecognized  gain  for  such  day.  and 
the  recoveries  with  respect  to  properties 
not  described  in  section  1231  (a)  may 
be  similarly  allocated.  The  total  gain 
derived  from  any  recovered  property  is 
the  sum  of  the  nonrecognized  gain  at- 
tributable to  the  recovery  of  such  prop- 
erty and  of  the  recognized  gain  allocable 
to  such  property. 

(3)  The  foregoing  provisions  may  be 
illustrated  by  the  following  examples: 

Example  (1).  The  taxpayer  sustained  war 
losses  of  93.000  on  account  of  properties  A. 
B,  C.  and  D.  Of  this  amount,  11.000  did  not 
result  In  a  reduction  of  any  income  tax  of 
the  taxpayer,  as  determined  under  tbe  pro- 
visions of  J  1.1337-1.  In  a  subsequent  tax- 
able year,  he  received  an  award  of  MOO  from 
the  Government  on  account  of  property  A. 
This  Is  not  included  in  Income  since  it  Is  less 
than  the  amount  by  which  his  allowable  de- 
ductions for  prior  taxable  years  on  account 
of  war  losses  which  did  not  result  in  any  tax 
benefit  ($1,000)  exceed  $0,  the  sum  of  all  his 
previous  recoveries.  On  a  later  date  the  tax- 
payer recovers  property  B,  which  is  worth 
•  1,500  on  the  date  of  recovery.  This  re- 
covery Is  not  Included  in  gross  Income  to  the 
extent  of  $200.  the  amount  by  which  the  ag- 
gregate of  the  allowable  deductions  for  prior 
taxable  years  on  account  of  war  losses  which 
did  not  result  in  any  tax  benefit  ($1.000 1  ex- 
ceeds the  sum  of  all  previous  recoveries 
($800).  The  remaining  $1,300  of  the  recov- 
ery is  Included  In  gross  Income  as  ordinary 
Income,  and  Is  not  considered  gain  on  the 
involuntary  conversion  of  property,  since  it 
is  less  than  the  amount  by  which  the  agpre- 
gate  of  all  the  allowable  deductions  In  prior 
taxable  years  on  account  of  war  losses 
($3,000)  exceeds  $1,000,  the  sum  of  tbe  $800 
of  previous  recoveries  and  of  the  $200  portion 
of  the  recovery  with  respect  to  B  whicb  is  not 
Included  In  gross  income.  On  a  slUl  later 
date  the  taxpayer  sells  for  $2,500  his  rights 
to  recover  C.  Since  the  allowable  deductions 
for  prior  taxable  years  on  account  of  war 
losses  which  did  not  result  in  any  tax  benefit 
($1,000)  do  not  exceed  the  previous  re- 
coveries by  the  taxpayer  ($800  and  $1,500.  or 
$2,300),  none  of  the  recovery  on  account  of 
C  is  excluded  from  gross  income.  This  re- 
covery Is  included  in  gross  income  as  ordi- 
nary Income,  and  is  not  considered  gain  on 
the  Involuntary  conversion  of  prop«rty.  to 
the  extent  of  $700,  the  amount  by  whlcli  the 
aggregate  of  all  the  allowable  deductions  for 
prior  taxable  years  on  account  of  war  losses 
($3,000)  exceeds  $2,300,  the  sum  of  the  $2  300 
of  previous  recoveries  and  of  the  $0  portion 
of  the  recovery  on  account  of  C  which  is  not 
included  In  gross  income.  The  remaining 
$1,800  of  the  recovery  is  considered  gain  on 
an  involuntary  conversion  of  property  on  ac- 
count of  its  destruction  or  seizure,  and  Is  not 
recognized  if  forthwith  expended  in  the 
manner  provided  in  section  1033.  Thus,  it  is 
not  recognized  if  it  is  forthwith  expended  for 
the  acquisition  of  property  relating  in  service 
or  use  to  C.  On  a  later  date  the  taxpayer 
recovers  D,  which  has  a  fair  market  value  of 
$400  at  the  time  ot  the  recovery.  Since  the 
aggregate  of  all  the  allowable  deductions  for 
prior  taxable  years  on  account  of  war  losses 
($3,000)  does  not  exceed  the  previous  recov- 
eries by  the  taxpayer  ($800  +  $l .500 +  $2,500. 
or  $4,800) ,  all  of  the  recovery  with  respect  to 
D  Is  considered  gain  on  an  involuntary  con- 
version of  property  as  a  result  of  its  destruc- 
tion or  seizure.  Under  the  provisions  of 
section  1033,  this  gain  Is  not  recognlaed  If  D 
is  used  for  the  same  purpnises  for  which  it 
was    used   before   it    was   deemed   deBtroyed 


or  seized  under  section  127  (a)  of  the  Inter- 
nal Revenue  Code  of  1939. 

Example  (2).  The  taxpayer  cm  one  day 
recovers  $3,000  for  property  A  an4  $7.(X)0  for 
property  B.  both  of  which  were  treated  as 
war  loss  property  for  a  prior  taxable  year, 
and  $8,000  of  such  $10.0{X)  recoveries  is  con- 
sidered gain  on  the  Involuntary  conversion 
of  property  as  a  result  of  its  destruction  or 
seizure.  The  taxpayer  forthwith  expends 
$5,000  in  the  acquisition  of  property  similar 
In  use  to  B.  Therefore.  $5,000  of  the  $8,000 
gain  is  not  recognized  under  section  1033. 
leaving  $3  000  of  recognized  gain.  Property 
B  is  within  the  provisions  of  section  1231 
(a),  relating  to  gains  and  losses  on  the  in- 
voluntary conversion  of  certain  described 
property,  but  property  A  is  not.  Therefore, 
the  provLsions  of  section  1231  (a)  apply  to 
$2,000  of  the  $3,000  gain,  that  is.  the  amount 
of  the  recovery  with  respect  to  B  vrhich  Is  not 
attributable  to  the  nonrecognized  gain  for 
such  day  ($7  000  minus  $5,000).  If  the  tax- 
payer forthwith  expended  $8,000  or  more  for 
the  acquisition  of  property  similar  in  use  to 
B.  none  of  the  gain  would  be  recognized. 
If  the  taxpayer  forthwith  expended  the  $5,000 
to  acquire  property  related  In  use  to  A.  the 
$3,000  recognized  gain  would  be  considered 
derived  from  B  to  the  extent  of  the  recovery 
with  respect  to  B  ($7,000),  not  reduced  by 
any  nonrecognized  gain  since  none  of  such 
recovery  is  attribiJtable  to  such  nonrecog- 
nized gain,  and  "therefore  all  of  the  $3,000 
recognized  gain  would  be  subject  to  the 
provisions  of  section   1231    (a). 

(4)  An  allowable  deduction  with  respect 
to  a  war  loss  is  any  deduction  to  which  the 
taxpayer  is  entitled  on  account  of  any  war 
loss  property,  regardless  of  whether  or  not 
such  deduction  was  claimed  by  the  taxpayer 
or  otherwise  allowed  in  computing  his  tax. 
If  a  deduction  was  claimed  by  a  taxpayer  in 
corr.puting  his  tax  for  any  taxable  year  and 
if  such  deduction  was  disallowed,  such  deduc- 
tioa.  will  not  be  considered  aa  allowable 
deduction  for  such  taxable  year  since  the 
previous  determination  will  not  be  recon- 
sidered. 

5  1.1333  Statutory  provisions:  tax 
adjustment  measured  by  prior  benefits. 

Sec.  1333.  Tax  adjustment  measured  by 
prior  benejUs.  If  this  section  applies  to  the 
taxable  year  pursuant  to  an  election  made 
by  the  taxpayer  under  section  1335  or  section 
127  (c)  (5)  of  the  Internal  Revenue  Code  of 
1939 — 

(1)  Amount  of  recovery.  The  amount  of 
the  recovery  in  the  taxable  year  of  any 
money  or  property  in  respect  of  property 
considered  under  section  127  (a)  of  the  In- 
ternal Revenue  Code  of  1939  as  destroyed  or 
seized,  shall  be  an  amount  equal  to  the 
aggregate  of  such  money  and  the  fair  mar- 
ket value  of  such  property,  determined  as  of 
the  date  of  the  recovery.  For  purposes  of 
this  section,  In  the  case  of  the  recovery  of 
the  same  property  or  Interest  considered 
under  such  section  127  (a)  as  destroyed  or 
seized,  the  fair  market  value  of  such  prop- 
erty or  interest  shall,  at  the  option  of  the 
taxpayer,  be  considered  an  amotuit  equal  to 
the  adjusted  basis  (for  determining  loss)  of 
such  property  or  Interest  in  the  hands  of 
the  taxpayer  on  the  date  such  property  or 
interest  was  considered  under  such  section 
127  (a)  as  destroyed  or  seized.  The  amount 
of  the  recovery  determined  under  this  para- 
graph shall  be  reduced  for  purposes  of  para- 
graphs (2)  and  (3)  by  the  amount  of  the 
obligations  or  liabilities  with  respect  to  the 
property  considered  under  such  section  127 
(a)  as  destroyed  or  seized  in  respect  of 
which  the  recovery  was  received,  if  the  tax- 
payer for  any  previous  taxable  year  chose 
under  section  127  (b)  (2)  of  such  code  to 
treat  such  obligations  or  liabilities  as  dis- 
charged or  satisfied  out  of  such  property, 
and  such  obligations  or  liabilities  were  not 
so  discharged  or  satisfied  before  the  date  of 
the  recovery. 
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(2)   Adjustment    for    prior    tax    henefxts. 
That  part  of  the  amount  of  the  recovery,  in 
respect    of    any    property    considered    under 
such  section  127  (a)  as  destroyed  or  seized. 
which  is  not  in  excess  of  the  allowable  de- 
ductions in  prior  taxable  years  on  account 
of  such  destruction  or  seizure  of  the  prop- 
erty  (the  amount  of  such  allowable  deduc- 
tions   being   first   reduced   by   the   aggregate 
amount  of  any  prior  recoveries  in  respect  of 
the  same  property)    shall  be  excluded  from 
gross    Income    for    the    taxable    year    of    the 
recovery  for  purposes  of  computing  the  tax 
under  this  subtitle:  but  there  shall  be  added 
to    and  assessed  and  collected  as  a  part  of. 
the  tax  under  this  subtitle  for  the  taxable 
year  of  the  recovery  the  total  increase  in  the 
tax  under  chapters   1   and  2  of  the  Internal 
Revenue  Code  of  1939  for  all  taxable  years 
which    would    result   by    decreasing.    In    an 
amount  equal  to  such  part  ot  the  recovery  so 
excluded,  such  deductions  allowable  in  the 
prior  taxable  years  with  respect  to  the  de- 
struction or  seizure   of  the  property.     Such 
increase  In  the  tax  for  each  such  year  so  re- 
sulting   shall    be    computed    in    accordance 
with   regulations    prescribed    by    the   Secre- 
tary or  his  delegate.     Such  regulations  shall 
give  effect  to  previous  recoveries  of  any  kind 
(including    recoveries    described    In    section 
111.  relating  to  recovery  of  bad   debts,  etc  ) 
with    respect    to    any    prior    year,    and   shall 
provide  for  the  case  where  there  was  no  tax 
for  the  prior  year,  but  shall  otherwise  treat 
the  tax  previously  determined  for  any  year 
in  accordance  with  the  principles  set  forth 
In  section   1314   (a)    (relating   to  corrections 
of  errors).     All  credits  allowable  against  the 
tax  for  any  year  and  all  carryovers  and  carry- 
backs affected  by  so  decreasing  the  allowable 
deductions   shall   be   taken  into   account  in 
computing    the    Increase    In    the    tax.   except 
that  the   computation   of   the  excess  profits 
credit  under  chapter  2  E  of  such   code  for 
any  taxable  year  shall  not  be  affected. 

(3)  Ga\n  on  recovery.  The  amount  of  any 
recovery  or  part  thereof.  In  respect  of  prop- 
erty considered  under  such  section  127  (a> 
as  destroyed  or  seized,  which  Is  not  excluded 
from  gross  Income  under  paragraph  (2) .  shall 
be  considered  for  the  taxable  year  of  the 
recovery  as  gain  on  the  Involuntary  con- 
version of  property  as  a  result  of  Its  destruc- 
tion or  seizure  and  shall  be  recognized  or  not 
recognized  as  provided  in  section  1033. 

(4 1  Recoveries  treated  as  gross  incom.e  for 
certain  purposes.  For  purposes  of  section 
6012  (relating  to  persons  required  to  make 
Income  tax  returns)  and  section  1312  (re- 
lating to  circumstances  of  adjustment),  the 
recovery  in  the  taxable  year  of  any  money 
or  property  in  respect  of  property  considered 
under  such  section  127  (a)  as  destroyed  or 
seized  In  any  prior  taxable  year  shall  be 
deemed  to  be  an  Item  Includible  In  gross 
Income  for  the  taxable  year  in  which  the 
recovery   Is  made. 


FEDERAL  REGISTER 


§  1.1333-1     Tax  adjustment  measured 
by  prior  benefits— (&)  Amount  of  recov- 
ery.   The  amount  of  recovery  for  pur- 
poses of  this  section  shall  be  determined 
in  accordance  with  the  provisions  of  sec- 
tion  1332    ta>.     See   §11332-1    (a).     If, 
pursuant  to  the  taxpayer's  election  under 
section   1335.  the  provisions  of  section 
1333  are  applicable  to  any  taxable  year 
in  which  he  recovers  the  same  war  loss 
property,  the  fair  market  value  of  such 
property  shall,  at  the  option  of  the  tax- 
payer, be  considered  an  amount  equal  to 
the  a(ijusted  basis  (for  determining  loss) 
of  such  property  in  the  hands  of  the  tax- 
payer on  the  date  such  property  was  con- 
sidered   as    destroyed    or    seized.    This 
option  is  exercisable  by  the  taxpayer  with 
respect  to  each  separate  war  loss  prop- 
erty.    Also,  if  the  provisions  of  section 
1333  are  applicable  pursuant  to  the  tax- 
No.  168 4 


payer's  election,  the  amoimt  of  the  re- 
covery of  any  money  or  property  In  re- 
spect of  war  loss  property  shall  bo 
reduced  for  the  purpose  of  section  1333 
(2)  and  (3)  by  the  amount  of  the  obliga- 
tions or  liabilities  with  respect  to  such 
property,  if  the  taxpayer  for  any  previous 
taxable  year  chose  under  section  127  (b) 
(2)  of  the  Internal  Revenue  Code  of  1939 
to  treat  such  obligations  or  liabilities  as 
discharged  or  satisfied  out  of  such  prop- 
erty, and  such  obligations  or  liabilities 
were  not  so  discharged  or  satisfied  before 
the  date  of  the  recovery.  See  §  29.127 
(b)-l  of  Regulations  111  (26  CFR  (1939) 
29.127  <b)-i>.  ^.     ^ 

(b>   Elective  method:  tax  adjustment 
measured  by  prior  benefits.     (1)  If  the 
taxpayer  elects  pursuant  to  section  1335 
and  in  accordance  with  the  provisions 
of  §  1.1335-1  to  have  the  provisions  of 
section  1333  apply  to  any  taxable  year 
in  which  he  recovers  any  money  or  prop- 
erty in  respect  of  war  loss  property,  the 
amount  of  the  recovery  in  respect  of 
such  property  for  any  taxable  year  shall 
not  be  included  in  income  until  the  tax- 
payer has  recovered  an  amount  equal 
to  his  allowable  deductions  in  prior  tax- 
able years  on  account  of  the  destruction 
or  seizure  of  such  property,  whether  or 
not  such  allowable  deductions  resulted 
in  a  reduction  of  any  tax  under  chapter 
1  or  chapter  2  of  the  Internal  Revenue 
Code  of  1939.    However,  for  the  purposes 
of  section  6012  (a>   (1>.  relating  to  the 
requirement  of  individual  returns,  sec- 
tion 6012   (a)    (2),  relating  to  the  re- 
quirement of  corporation  returns,  and 
section  1312,  relating  to  the  mitigation 
of  the  effect  of  the  statute  of  limitations, 
the  entii-e  amount  of  the  recovery  shall 
be  deemed  to  be  an  item  includible  in 
gross  income  for  the  taxable  year  in 
which  the  recovery  is  made.    In  lieu  of 
including  such  amount  in  gross  Income, 
there  shall  be  added  to.  and  assessed  and 
collected  as  a  part  of.  the  tax  imposed 
under  subtitle  A  for  the  taxable  year  of 
the  recovery  an  adjustment  on  account 
of  any  tax  benefits  in  all  prior  taxable 
years    resulting    directly    or    indirectly 
from  the  fact  that  the  loss  from  the  de- 
struction or  seizure  of  such  property  was 
an  allowable  deduction.    The  amount  of 
such  adjustment  shall  be  the  total  in- 
crease in  the  tax  under  chapters  1  and 
2  of  the  Internal  Revenue  Code  of  1939 
for  all  taxable  years  which  would  result 
by  decreasing  such  allowable  deductions 
with  respect  to  the  destruction  or  seizure 
of  such  property  by  an  amount  equal 
to  that  portion  of  the  amount  of  the 
recovery  which  is  not  included  in  gross 
income  for  the  taxable  year  of  the  re- 
covery.   The  portion  of  the  amount  of 
the  recovery  which  is  in  excess  of  such 
allowable  deductions  is  included  in  gross 
income  for  the  taxable  year  of  the  re- 
covery as  gain  on  the  involuntary  con- 
version of  property  as  a  result  of  its 
destruction  or  seizure  and  is  recognized 
or  not  recognized  as  provided  in  section 
1033.    See  section  1033  and  the  regula- 
tions thereunder.    Such  gain,  if  recog- 
nized, is  included  in  gross  income  as 
ordinary  income  unless  section  1231  (a) 
applies  to  cause  such  gain  to  be  treated 
as  gain  on  the  sale  or  exchange  of  cap- 
ital assets  held  for  more  than  six  months. 
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See  section  1231  (a)  and  the  ret 
thereunder.  t 

(2)  The  determination  as  to  luiether 
and  to  what  extent  the  amount  of  jthe  re- 
covery is  to  be  excluded  from  git>ss  in- 
come is  to  be  made  upon  the  b|asls  of 
the  total  amount  of  the  recovfllries  in 
each  taxable  year  in  respect  of  tli^e  same 
war  loss  property,  as  follows: 

(i)  The  amount  of  the  recovery  in  any 
taxable  year  is  excluded  from  th|e  gross 
income  of  such  year  and  is  not  considered 
gain  on  an  involuntary  conversio|i  to  the 
extent  that  such  amount  does  not  exceed 
the  aggregate  of  the  allowable  deductions 
in  prior  taxable  years  on  account  of  the 
destruction  or  seizure  of  such  i»-operty 
(Whether  or  not  such  deductions  i^esulted 
in  a  reduction  of  a  tax  of  the  taxpayer) 
reduced  by  the  aggregate  amount  of  any 
recoveries  In  intervening  taxable  years 
in  respect  of  the  same  property. 

(ii)  The  amount  of  the  recdvery  in 
any  taxable  year  which  is  not  ^eluded 
from  gross  income  under  subdivision  (i) 
of  this  subparagraph  is  included  ^n  gross 
income  and  is  considered  gain  o^  an  in- 
voluntary conversion  of  property  as  a 
result  of  its  destruction  or  seizu»-e.  The 
following  provisions  apply  to  th^  gain: 

(a)  Such  gain  is  recognizee!  or  not 
recognized  under  the  provision*  of  sec- 
tion 1033.  relating  to  gain  on  the  ^nvolun- 
tary  conversion  of  property.  JFor  the 
purpose  of  applying  section  1003,  such 
gain  for  any  taxable  year  is  dfemed  to 
be  expended  in  the  manner  pr<>vided  in 
section  1033  to  the  extent  the  irecovery 
in  such  taxable  year  is  so  expended. 

(b)  If  such  gain  is  recogni^  it  is 
included  in  gross  income  as  ordinary 
income  or.  if  the  provisions  of  section 
1231   (a)   apply  and  require  su^h  treat- 
ment, as  gain  on  the  sale  or  exchange 
of  a  caplUl  asset  held  for  more  than 
six  months.    In  the  case  of  the  recovery 
of  the  same  war  loss  property,  jany  gain 
will  not  be  deemed  to  be  recognized  un- 
der the  provisions  of  section  1J31  (a)  II 
such  property  is  used  for  the  a^me  pur- 
pose for  which  It  was  used  before  it  was 
deemed  destroyed  or  seized  ujider  sec- 
tion 127   (a)   of  the  Internal;  Revenue 
Code  of  1939. 

(3)  The  determination  of  )the  total 
Increase  In  the  tax  under  chaiHers  1  and 
2  of  the  Internal  Revenue  Code  of  1939 
for  all  taxable  years  which  woMld  result 
by  decreasing  the  deductions  allowable 
in  any  prior  taxable  year  with  respect  to 
the  destruction  or  seizure  of  th*  property 
m  respect  of  which  the  t&xpByer  has 
made  a  recovery  by  an  amount  equal  to 
the  part  of  such  recovery  not  included  to 
gross  income  for  the  taxable  y*ar  of  such 
recovery  shall  be  made  as  pi^ovlded  In 
this  subparagraph.    Such  tot41  inf*"**** 
shall  include  the  increases  dfcribed  to 
subdivisions  (I),  (ii).  <iil>.  ffj^^'^j.^ 
this  subparagraph,  and  shall  be  added 
to  and  assessed  and  collected  as  a  part 
of'  the  tax  under  subtitle  A  f 0r  the  tax- 
able year  of  the  recovery.  ^Jjoperad- 
justment  of  such  increases  shjll  be  made 
on  account  of   the  appUcat^n  of  the 
provisions  of  this  subparagraph  U)  in- 
tervening taxable  years.    P«>J«f^adju8t- 
ment  shall  also  be  made  i^.J^.  J^J^I 
mination  of  such  increases  ^^^^ 
of  a  taxpayer  who  has  made  «;fa"d  elec- 
tion under  section  1020.  relating  to  Mm 
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adjustment  of  basis  of  property  for  de- 
preciation, obsolescence,  amortization, 
ftod  depletion.  Tbe  term  "tax  previoiuly 
determined"  as  used  in  this  subpara- 
graph shall  have  the  same  meaning  as 
used  In  section  1314  (a)  and  shall  in- 
elnde  any  tax  under  chapter  1  or  chap- 
ter 2  of  the  Internal  Revenue  Code  of 
1939.  In  computing  the  amount  of  the 
Increase  in  the  tax  previously  deter- 
mined under  chapter  1  or  chapter  2  of 
the  Internal  Revenue  Code  of  1939  for 
any  taxable  year,  the  principles  of  sec- 
tion 1314  (a)  shall  be  applicable.  See 
Mdlon  1314  (a)  and  the  regulations 
thereunder.  However,  the  computation 
of  the  excess  profits  credit  under  chapter 
2E  of  the  Internal  Revenue  Code  of  1939 
for  any  taxable  year  shall  not  be  affected 
1^  the  adjustment  provided  in  this  sub- 
paragraph. All  credits  allowable  against 
the  tax  for  any  year  shall  be  taken  into 
account  in  computing  the  increase  in 
the  tax  previously  determined.  The  in- 
creases referred  to  above  include  the 
following: 

(i)  The  Increase,  if  any,  in  the  tax 
previously  determined  for  each  prior 
taxable  year  in  which  a  deduction  was 
idlowable  on  account  of  the  destruction 
or  seizure  of  the  property  in  respect  of 
which  there  is  a  recovery  in  the  taxable 
year.  After  the  tax  previously  deter- 
mined has  been  ascertained,  such  tax 
shall  be  recomputed  by  disregarding 
auch  allowable  deduction  (to  the  extent 
that  it  does  not  exceed  the  sum  of  the 
amount  of  such  recovery  not  included 
in  gross  income  for  the  taxable  year  of 
such  recovery,  plus  the  aggregate  amount 
of  any  recoveries  in  intervening  taxable 
years  in  respect  of  the  same  property) 
and  any  other  deductions  allowable  on 
account  of  other  war  losses  or  any  other 
loss*3s,  expenditures  or  accruals  in  such 
prior  taxable  year  in  resp>ect  of  which, 
and  to  the  extent  that,  recoveries  in 
Intervening  taxable  years  have  been  ex- 
eluded  from  gross  income  under  section 
127  (c)  (3)  or  section  22  (b)  (12)  of  the 
Internal  Revenue  Code  of  1939,  or  sec- 
tion 1333  or  section  111  of  the  Internal 
Revenue  Code  of  1954.  or  otherwise. 
The  difference  between  the  tax  pre- 
Tlously  determined  and  the  tax  as  re- 
computed will  be  the  increase  in  the 
tax  previously  determined  for  the  tax- 
able year. 

(li)  The  Increase,  if  any,  in  the  tax 
pre^nously  determined  for  any  taxable 
yeair  (including  the  taxable  year  of  the 
recovery)  in  which  a  net  operating  loss 
deduction  was  allowable,  if  all  or  a  part 
of  jmch  dediictlon  was  attributable  to 
the  carryover  or  carryback  to  such  tax- 
able; year  of  a  net  operating  loss  from 
another  taxable  year  in  which  a  deduc- 
tioD  was  allowable  on  account  of  the 
destruction  or  seizure  of  the  property 
in  lespect  of  which  there  is  a  recovery 
to  ihe  taxable  year  to  which  such  in- 
creG.se  is  to  be  added.  After  the  tax 
previously  determined  has  been  ascer- 
tained, such  tax  shall  be  recomputed  by 

redcitermining  such  net  o[>erating  loss 
deduction.  In  the  determination  of 
suctt  net  operating  loss  deduction  the 
net  operating  loss  shall  be  recomputed 
by  disregarding  the  deduction  allowable 
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on  account  of  the  war  loss  in  respect 
of  which  there  is  a  recovery  in  the  tax- 
able year  to  which  such  increase  is  to 
be  added  (to  the  extent  that  such  deduc- 
tion does  not  exceed  the  sum  of  the 
amount  of  such  recovery  not  included  in 
gross  income  for  the  taxable  year  of  such 
recovery,  plus  the  aggregate  amount 
of  any  recoveries  in  intervening  taxable 
years  in  respect  of  the  same  property) 
and  by  disregarding  any  other  deduc- 
tions allowable  on  account  of  other  war 
losses  or  any  other  losses,  expenditures, 
or  accruals  in  the  taxable  year  in  respect 
of  which,  and  to  the  extent  that,  recov- 
eries in  intervening  taxable  years  have 
been  excluded  from  gross  income  under 
section  127  (c)  (3)  or  section  22  (b) 
(12)  of  the  Internal  Revenue  Code  of 
1939.  or  section  1333  or  section  111  of 
the  Internal  Revenue  Code  of  1954,  or 
otherwise.  The  difference  between  the 
tax  previously  determined  and  the  tax 
as  recomputed  will  be  the  increase  in 
the  tax  previously  determined  lor  the 
taxable  year. 

(iii)  The  increase,  if  any.  in  the  tax 
previously  determined  for  any  taxable 
year  (including  the  taxable  year  of  re- 
covery) in  which  an  unused  excess  profits 
credit  was  availed  of  in  computing  the 
unused  excess  profits  credit  adjustment 
for  such  taxable  year,  if  all  or  a  part  of 
such  adjustment  was  attributable  to  the 
carryover  or  carryback  to  such  taxable 
year  of  an  unused  excess  profits  credit 
from  another  taxable  year  in  which  a 
deduction  was  allowable  on  account  of 
the  destruction  or  seizure  of  the  prop- 
erty in  respect  of  which  there  is  a  re- 
covery in  the  taxable  year  to  which  such 
increase  is  to  be  added.  After  the  tax 
previously  determined  has  been  ascer- 
tained, such  tax  shall  be  recomputed  by 
redetermining  such  unused  excess  profits 
credit  carryover  or  carryback.  In  the 
recomputation  such  carryover  or  carry- 
back shall  be  redetermined  by  disregard- 
ing such  allowable  war  loss  deduction  (to 
the  extent  such  deduction  does  not  ex- 
ceed the  sum  of  the  amount  of  the  recov- 
ery not  included  in  gross  income  for  the 
taxable  year  of  such  recovery,  plus  the 
aggregate  amount  of  any  recoveries  in 
intervening  taxable  years  in  respect  of 
the  same  property)  and  by  disregarding 
any  other  deductions  allowable  on  ac- 
coimt  of  other  war  losses  or  any  other 
losses,  expenditures,  or  accruals  in  the 
taxable  year  in  respect  of  which,  and  to 
the  extent  that,  recoveries  in  intervening 
taxable  years  have  been  excluded  from 
gross  income  under  section  127  (c)  (3)  or 
section  22  (b)  (12)  of  the  Internal  Rev- 
enue Code  of  1939,  or  section  1333  or  sec- 
tion 111  of  the  Internal  Revenue  Code  of 
1954.  or  otherwise.  The  difference  be- 
tween the  tax  previously  determined  and 
the  tax  as  recomputed  will  be  the  in- 
crease in  the  tax  previously  determined 
for  the  taxable  year.  In  case  there  is  an 
increase  in  the  excess  profits  tax  under 
Chapter  2E  of  the  Internal  Revenue  Code 
of  1939  for  the  taxable  year  in  which  an 

unused  excess  profits  credit  was  availed 
of  in  computing  the  unused  excess  profits 
credit  adjustment,  and  a  decrease  in  the 
income  tax  under  chapter  1  of  the  In- 
ternal Revenue  Code  of  1939  for  such 


taxable  year,  the  Increase  In  the  tax 
previously  determined  shall  be  considered 
to  be  an  amount  equal  to  the  excess  of 
the  increase  in  the  excess  profits  tax 
over  the  decrease  in  the  income  tax. 

(iv)  The  increase,  if  any,  in  the  tax 
previously  determined  for  any  taxable 
year  (including  the  taxable  year  of  the 
recovery)  in  which  an  unused  excess 
profits  credit  was  availed  of  In  comput- 
ing the  unused  excess  profits  credit  ad- 
justment for  such  taxable  year,  if  all  or 
a  part  of  such  adjustment  was  attribut- 
able to  the  carryover  or  carryback  to 
such  taxable  year  of  an  unused  excess 
profits  credit  from  another  taxable  year 
in  which  there  was  allowable  a  net  op- 
erating loss  deduction  attributable  to  the 
carryover  or  carryback  to  such  other  tax- 
able year  of  a  net  operating  loss,  and 
such  net  operating  loss  resulted  in  whole 
or  in  part  from  the  deduction  allowable 
on  account  of  the  destruction  or  seizure 
of  the  property  in  respect  of  which  there 
is  a  recovery  in  the  taxable  year  to  which 
such  increase  is  to  be  added.  After  the 
tax  previously  determined  has  been  as- 
certained, such  tax  shall  be  recomputed 
by  redetermining  such  net  operating  loss 
deduction  and  such  unused  excess  profits 
credit  carryover  or  carryback.  In  the 
redetermination  of  such  net  operating 
loss  deduction  the  net  operating  loss 
carryover  or  carryback  shall  be  recom- 
puted by  disregarding  such  allowable 
war  loss  deduction  (to  the  extent  that 
such  deduction  does  not  exceed  the  sum 
of  the  amount  of  such  recovery  not  in- 
cluded in  gross  income  for  the  taxable 
year  of  such  recovery,  plus  the  aggre- 
gate amount  of  any  recoveries  in  inter- 
vening taxable  years  in  respect  of  the 
same  property )  and  by  disregarding  any 
other  deductions  allowable  on  account  of 
other  war  losses  or  any  other  losses,  ex- 
penditures, or  accruals  in  the  taxable 
year  in  respect  of  which,  and  to  the  ex- 
tent that,  recoveries  in  intervening  tax- 
able years  have  been  excluded  from  gross 
income  under  section  127  (c)  (3)  or  sec- 
tion 22  (b)  (12)  of  the  Internal  Revenue 
Code  of  1939.  or  section  1333  or  section 
111  of  the  Internal  Revenue  Code  of 
1954,  or  otherwise.  The  unused  excess 
profits  credit  carryover  or  carryback 
shall  then  be  recomputed  to  conform  to 
the  redetermination  of  the  net  operating 
loss  deduction  for  the  taxable  year  from 
which  the  unused  credit  is  carried  over 
or  carried  back.  The  difference  between 
the  tax  previously  determined  and  the 
tax  as  recomputed  shall  be  the  amount 
of  the  increase  which  shall  be  added  to 
the  tax  for  the  taxable  year  of  the  re- 
covery. In  case  there  is  an  Increase  in 
the  excess  profits  tax  under  chapter  2E 
of  the  Internal  Revenue  Code  of  1939 
for  the  taxable  year  in  which  an  unused 
excess  profits  credit  was  availed  of  in 
computing  the  unused  excess  profits 
credit  adjustment,  and  a  decrease  in  the 
income  tax  under  chapter  1  of  the  In- 
ternal Revenue  Code  of  1939  for  such 
taxable  year,  the  increase  which  shall  be 

added  to  the  tax  for  the  taxable  year  of 
the  recovery  shall  be  considered  to  be  an 
amount  equal  to  the  excess  of  the  in- 
crease in  the  excess  profits  tax  over  the 
decrease  in  the  income  tax. 
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5  1.1334  Statutory  provisions:  restora- 
tion of  value  of  investments  referable  to 
destroyed  or  sevted  property. 

SEC.  1334.  Restoration  of  value  of  inveat- 
menta  referable  to  destroyed  or  seized  prop- 
erty.  For  purposes  of  this  part,  the  restora- 
tion In  whole  or  in  part  of  the  value  of  any 
interest  described  in  section  127  (a)  (3)  of 
the  Internal  Revenue  Code  of  1939  by  reason 
of  any  recovery  of  money  or  property  in 
respect  of  property  to  which  such  Interest 
related  and  which  was  considered  under  sub- 
section (a)  (1)  or  (2)  of  such  section  127 
as  destroyed  or  seized  shall  be  deemed  a 
recovery  of  property  In  respect  of  property 
considered  under  section  127  (a)  as  destroyed 
or  seized.  In  applying  section  1333.  such 
restoration  shall  be  treated  as  the  recovery 
of  the  same  Interest  considered  under  such 
section  127  (a)   as  destroyed  or  seized. 

§  1.1334-1    Restoration  of  value  of  in- 
vestments.   If  any  interest  of  the  tax- 
payer in  or  with  respect  to  property  was 
determined  to   be   worthless   and   was 
treated  as  a  war  loss  under  section  127 
(a)    <3)   of  the  Internal  Revenue  Code 
of  1939  (see  §  29.127  (a>-4  of  Regulations 
111  (26  CFR  (1939)  Part  29)),  or  if  the 
taxpayer  retained  an  interest  in  a  cor- 
poration with  respect  to  which  he  sus- 
tained a  war  loss  under  section  127  (e) 
of  the  Internal  Revenue  Code  of   1939. 
and  if  the  interest  in  the  hands  of  the 
taxpayer  is  restored  in  value,  in  whole  or 
in  part,  by  reason  of  a  recovery  with 
respect  to  the  underlying  assets  treated 
as  war  loss  property,  then  such  restora- 
tion in  value  is  a  recovery  by  the  tax- 
payer for  the  purposes  of  section  1331. 
In  the  application  of  section  1333.  such 
restoration  shall  t)e  treated  as  a  recovery 
of  the  same  interest  considered  as  de- 
stroyed or  seized.    War  loss  property  is 
considered  as  not  being  in  existence  from 
the  date  of  the  loss  to  the  date  of  its 
recovery. 

§  1.1335  Statutory  provisions:  election 
by  taxpayer  for  application  of  section 
1333. 
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tlon.  and  «uch  amount  and  auch  deficiency 
may  be  assessed  at  any  time  Ijefore  tbe  ex- 
piration of  Bucb  period  notwithstanding  any 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment  and  collection,  and 
(2)    In  caae  refund  or  credit  of  any  over- 
payment resulting  from  the  application  of 
section   1333   to  such  taxable  year  is  pre- 
vented on  the  date  of  the  making  of  such 
election,  or  within  one  year  from  such  date, 
by  the  operation  of  any  law  or  rule  of  law 
(Other   than  section   7122.  relating  to  com- 
promises),  refund   or   credit   of   such   over- 
payment may.  nevertheless,  be  made  or  al- 
lowed If  claim  therefor  Is  filed  within  one 
year  from  such  date. 

In  the  case  of  any  taxable  year  ending 
before  the  date  of  the  making  by  the  tax- 
payer of  an  election  under  this  section,  no 
Interest  shall  be  paid  on  any  overpayment 
resulting  from  the  application  of  section  1333 
to  such  taxable  vear,  and  no  interest  shall 
be  assessed  or  collected  with  respect  to  any 
amount  or  any  deficiency  specified  In  para- 
graph ( 1 )  for  any  period  before  the  expira- 
tion of  6  months  following  the  date  of  the 
making  of  such  election  by  the  taxpayer. 


Sec    1335.  Election  by  taxpayer  for  apph- 
cation  of  section  1333.    If  the  taxpayer  elects 
to   have  section    1333   apply  to   ariy  taxable 
year   In   which   he  recovered   any   money  or 
property  In  respect   of  property  considered 
under  section  127  (a)   of  the  Internal  Reve- 
nue Code  of  1939.  as  destroyed  or  seized,  sec- 
tion 1333  shall  apply  to  all  taxable  years  of 
the  taxpayer  beginning  after  December   31, 
1941,  and  such  election,  once  made,  shall  be 
Irrevocable.     The  election  shall  be  made  In 
Buch  manner  and  at  such  time  as  the  Secre- 
tary or  his  delegate  may  by  regulations  pre- 
scribe,  except  that   no  election   under   this 
section   may   be   made   unless    the   taxpayer 
recovers  money  or  property   (in  respect  of 
property  considered  under  such  section  127 
(a»    as  destroyed   or  seized)    during  the  tax- 
able year  for  which  the  election  Is  nvade.     If 
pursuant  to  such  election  section  1333   ap- 
plies to  any  taxable  year — 

<1)  The  period  of  limitations  provided  in 
chapter  66  on  the  making  of  assessments 
and  the  beginning  of  distraint  or  a  proceed- 
ing in  court  for  collection  shall  not,  with 
respect  to — 

(A)  The  amount  to  be  added  to  the  tax 
for   such  taxable  year  under  section   1333. 

(B)  Any  deficiency  for  such  taxable  year 
or  for  any  other  taxable  year,  to  the  extent 
attributable  to  the  basis  of  the  recovered 
property    being    determined   under   section 

1336    (b). 

expire  before  the  expiration  of  2  years  fol- 
lowing the  date  of  the  making  of  such  elec- 


§  1.1335-1    Elective  method:  time  and 
manner   of   making   election   and  effect 
thereof — (a)    In   general.     If  the  tax- 
payer elects  to  have  the  provisions  of 
section  1333  applicable  to  any  taxable 
year  in  which  any  money  or  property  is 
recovered  in  resp>ect  of  war  loss  property, 
section  1333  will  be  apphcable  by  virtue 
of  that  election  to  all  taxable  years  of 
the  taxpayer  beginning  after  December 
31.  1941.    Thus,  the  taxpayer  need  not 
make  an  election  with  respect  to  each 
separate  taxable  year  in  which  he  had 
a  recovery.    An  election  for  any  taxable 
year  in  which  the  taxpayer  had  a  re- 
covery in  respect  of  a  prior  war  loss  is 
sufficient  to  make  the  provisions  of  sec- 
tion 1333  applicable  not  only  to  war  loss 
recoveries  received  by  the  taxpayer  in 
any    past    Uxable    year    beginning 
after  December  31,  1941.  but  to  any  re- 
coveries which  may  be  received  by  the 
taxpayer   in   any   future   taxable   year. 
Such  election  once  made  shall  be  irrevo- 
cable.   The  election  to  have  the  provi- 
sions of  section  1333  applicable  to  any 
taxable  year  cannot  be  made  unless  the 
taxpayer  recovers  money  or  property  ( in 
respect  of  a  prior  war  loss)  during  the 
taxable  year  for  which  such  election  is 

made. 

(b)   Manner  of  election.    In  all  cases 
the  election  to  have  the  provisions  of  sec- 
tion 1333  apply  must  be  made  by  the 
taxpayer  not  later  than  six  months  from 
the  last  day  prescribed  by  law  for  the 
filing  of  his  income  tax  return  for  the 
taxable  year  in  which  the  recovery  of  war 
loss  property  occurs.    The  election  shall 
be  evidenced  by  a  written  statement  that 
the  taxpayer  elects  to  have  the  provisions 
of  section  1333  apply  to  any  taxable  year 
in  which  any  money  or  property  is  re- 
covered in  respect  of  war  loss  property. 
The  statement  may  be  made  in  (or  at- 
tached to  > :  J  J       »  

(1)  The  return  or   amended   return 

filed  for  such  taxable  year; 

(2)  A  claim  for  refund  or  credit 
filed  for  such  taxable  year  for  an  over- 
payment resulting  from  the  application 
of  such  provisions; 

(3)  A  timely  petition  or  amended 
petition  to  The  Tax  Court  of  the  United 
states  for  a  redetermination  of  any 
deficiency  for  such  Uxable  year; 
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(4)  A  letter  addressed  to  the  district 
director  for  the  district  in  whitth  the 
return  for  such  taxable  year  wpis  re- 
quired to  be  filed. 

If  the  written  statement  of  election  is 
made  in  a  letter,  it  shall  be  signed|by  the 
taxpayer   making    the   election   if    an 
individual  or.  if  the  taxpayer  is  >iot  an 
individual,  the  letter  must  be  eiiecuted 
in  the  same  manner  as  required  In  the 
case  of  the  income  tax  return  of  such 
taxpayer.    The  date  of  the  malting  of 
the  election  shall  be  the  date  the  return, 
amended   return,   claim   for   reftond  or 
credit,  or  letter  is  filed  in  the  oftlce  of 
the   district  director,  or  the  date  the 
petition  or  amended  petition  Is  filed 
with  The  Tax  Court  of  the  United!  States. 
In  case  the  election  is  made  in  a  return 
filed  before  the  last  day  prescribed  by 
law  for  the  filing  thereof  (including  any 
extension  of  time  for  such  fllingj),  such 
election  shall  not  be  considered  made 
until  such  last  day.    In  case  the  flection 
is  made  in  a  letter  addressed  to  \he  dis- 
trict director,  such  election  willjbe  con- 
sidered as  timely  filed  if  it  is  placed  in 
the  mail  on  or  before  midnigh|  of  the 
last  day  prescribed  by  this  paragraph 
for  the  making  of  the  election,  a^  shown 
by  the  postmark  on  the  envelotoe  con- 
taining the  letter  or  as  shown  Iby  other 
available  evidence  of  the  mailihg  date. 
(c)  Effect  of  election.    (1)  If  the  pro- 
visions of  section  1333  are  applicable  to 
any  taxable  year  pursuant  to  an  election 
made   by   the  taxpayer  in  aceordance 
with  the  provisions  of  paragraph  (a)  of 
this  section,  the  period  of  liifiitations 
provided  in  chapter  66  on  the  njaking  oi 
assessments  and  the  beginnlnj  of  dis- 
traint or  a  proceeding  in  court  for  col- 
lection with  respect  to  (i)  the  amount  to 
be  added  to  the  tax  for  such  taxable  year 
under  the  provisions  of  section  (1333  and 
(ii)  any  deficiency  for  such  taxable  year 
or  for  any  other  taxable  year  to  the 
extent  attributable  to  the  basjs  of  the 
recovered    property    being    de^emined 
under  the  provisions  of  section  11336  (D), 
shall  not  expire  prior  to  the  ejcpiratlon 
of  two  years  following  the  date  of  the 
making  of  such  election.    Suclk  amount 
or  such  deficiency  may  be  aafcessed  at 
any  time  prior  to  the  expiration  of  such 
period,  notwrithstanding  any  law  or  nUe 
of  law  which  would  otherwise  prevent 
such  assessment  and  coUectioii 

(2)  If  the  provisions  of  se<?tion  1333 
are  applicable  to  any  taxable  {rear  pur- 
suant to  an  election  made  by*  the  tax- 
payer in  accordance  with  the  J)rovision« 
of  paragraph   (a)    of  this  section,  and 
refund  or  credit  of  any  overpa^ent  re- 
sulting from  the  application  of;  such  pro- 
visions to  such  taxable  year  is  torevented 
on  the  date  of  the  making  of  ^uch  elec- 
tion, or  within  one  year  from  puch  date, 
by  the  operation  of  any  law  or  rule  of 
law  (other  than  section  7122  Jelating  to 
compromises),  refund  or  credit  of  such 
overpayment  may  neverthele*  be  made 
or  allowed,  provided  claim  tjherefor  is 
filed  within  one  year  from  luch  oate. 

Thus  the  amount  of  such  overpayment 
which  may  be  refunded  or  credited  is  not 
subject  to  the  limitations  co^itained  in 
section  6511  or  6512  (b) . 

(3)  In  the  case  of  any  taMoie  year 
ending  before  the  date  of  the  makln« 
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b7  the  taxpayer  of  an  election  under 
•ectlon  1335.  no  interest  shall  be  paid  on 
any  overpayment  specified  in  subpara- 
graph (2)  of  this  paragraph  for  any 
period  before  the  expiration  of  six 
months  following  the  date  of  the  making 
of  such  election  by  the  taxpayer,  and  no 
Interest  shall  be  assessed  or  collected 
with  respect  to  any  amoimt  or  any  de- 
ficiency specified  in  subparagraph  (1) 
of  this  paragraph  for  any  period  before 
the  expiration  of  six  months  following 
the  date  of  the  making  of  such  election 
by  the  taxpayer. 

i  1.1336  Statutory  provisions;  basis 
0/  recovered  property. 

8»c.  1336.  Basis  of  recovered  property — (a) 
In  general.  Tbe  unadjusted  basis  of  prop- 
erty recovered  In  respect  of  property  con- 
sidered as  destroyed  or  seized  under  section 
127  (a)  of  the  Internal  Revenue  Code  of 
1830  shall  be  determined  under  this  section. 
8uch  basis  shall  be  an  amount  equal  to  the 
fair  market  value  of  such  property,  deter- 
mined as  of  the  date  of  the  recovery,  reduced 
by  an  amount  equal  to  the  excess  of  the  ag- 
gregate of  such  fair  market  value  and  the 
amounts  of  previous  recoveries  of  money  or 
I>r<^>erty  in  respect  of  property  considered 
under  such  section  127  (a)  as  destroyed  or 
seised  over  the  aggregate  of  the  allowable  de- 
ductions In  prior  taxable  years  on  account  of 
the  destruction  or  seizure  of  property  de- 
scribed In  such  section  127  (a),  and  In- 
creased by  that  portion  of  the  amount  of 
the  recovery  which  under  section  1332  is 
treated  as  a  recognized  gain  from  the  invol- 
untary conversion  of  property.  On  applica- 
tion of  the  taxpayer,  the  aggregate  of  the 
bases  (cletermlned  under  the  preceding  sen- 
tence) of  any  properties  recovered  in  respect 
of  prop«!rtle8  considered  under  such  section 
127  (a)  as  destroyed  ca-  seized  may  be  allo- 
cated among  the  properties  so  recovered  in 
such  manner  as  the  Secretary  or  his  delegate 
may  determine  under  regulations  prescribed 
by  the  Secretary  or  his  delegate,  and  the 
amounts  so  allocated  to  any  such  property 
so  recovered  shall  be  the  unadjusted  basis 
of  such  property  In  lieu  of  the  unadjusted 
basis  of  such  property  determined  under  the 
preceding  sentence. 

(b)  Property  recovered  in  taxable  year  to 
tehich  tection  1333  applies.  In  the  case  of 
•  taxpayer  who  has  nutde  an  election  tmder 
section  1335,  the  basis  of  property  recovered 
shall  be  an  amount  equal  to  the  value  at 
which  such  proj)erty  is  included  In  the 
amount  of  the  recovery  under  section  1333 
(1)  (determined  without  regard  to  the  last 
sentence  thereof) .  reduced  by  such  part  of 
the  gain  under  section  1333  (3)  which  is  not 
recognized  as  provided  In  section  1033. 

1 1.336-1  Basis  of  recovered  prop- 
erty—(&)  General  rule.  (1)  Under  sec- 
tion 1336  (a),  the  vmadjusted  basis  of 
any  war  loss  property  which  is  recovered 
and  the  unadjusted  basis  of  any  property 
which  is  recovered  in  lieu  of  or  on 
account  of  any  such  war  loss  property 
Is  considered  the  fair  market  value  of 
such  recovered  property  upon  the  date 
of  Its  recovery  with  the  following 
adjustments: 

(i)  If  the  sum  of  the  recoveries  for 
the  day  such  property  is  recovered  and 
of  all  previous  recoveries  exceeds  the 
aggregate  of  the  allowable  deductions 
for  prior  taxable  years  on  account  of  war 
losses,  so  that  a  portion  of  the  recoveries 
for  such  day  is  treated  as  gain  on  the 
Involuntary  conversion  of  property,  such 
fair  market  value  of  the  property  is 
reduced  by  the  total  gain,  if  any,  for 
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such  day  derived  from  such  recovered 
property  as  determined  under  §  1.1332-1 
(b). 

(ii)  Such  fair  market  value,  as  re- 
duced under  subdivision  (i)  of  this 
subparagraph,  is  increased  by  the  por- 
tion, if  any,  of  the  recognized  gain 
resulting  from  the  recoveries  for  such 
day  which  is  allocable  to  such  recovered 
property,  as  determined  under  §  1.1332-1 
(b). 

In  effect,  the  unadjusted  ba.sis  of  such 
property  is  its  fair  market  value  upon 
the  date  of  its  recovery,  reduced  by  the 
amount  of  nonrecognized  gain  attribu- 
table to  such  recovery  under  the  provi- 
sions of  §  1.1332-1   (b). 

(2)  If  the  respective  bases  of  several 
properties  of  a  taxpayer  determined  un- 
der section  1336  (a)  are  greatly  di.spro- 
portionate  to  their  adjusted  bases 
immediately  before  their  treatment  as 
war  loss  properties,  the  taxpayer  may 
apply  to  the  Commissioner  for  the  allo- 
cation of  the  aggregate  of  the  bases  of 
such  properties  among  them  in  the  pro- 
portion of  their  adjusted  bases  immedi- 
ately before  the  destruction  or  seizure 
of  such  properties  determined  under 
section  127  (a)  of  the  Internal  Revenue 
Code  of  1939.  The  amount  so  allocated 
to  any  such  property,  in  an  application 
approved  by  the  Commissioner,  $hall  be 
the  unadjusted  basis  of  such  property 
in  lieu  of  the  amount  determined  under 
subparagraph  (1)   of  this  parafjraph. 

(3)  The  application  to  the  Oommis- 
sioner  shall  set  forth  a  list  of  all  the 
properties  of  the  taxpayer  having  an  un- 
adjusted basis  determined  under  this 
section,  a  description  of  each  such  prop- 
erty together  with  a  statement  as  to  the 
amount  of  its  adjusted  basis  immediately 
before  the  destruction  or  seizure  of  such 
property  determined  under  section  127 
(a)  of  the  Internal  Revenue  Code  of 
1939,  and  a  statement  as  to  whether 
there  has  been  any  substantial  change  in 
the  use  or  nature  of  the  property  chosen 
for  the  allocation  from  its  nature  or  use 
immediately  before  the  time  it  was 
treated  as  destroyed  or  seized.  Such  ap- 
plication will  be  allowed  unless  there  has 
been  such  a  substantial  change  in  the 
nature  or  use  of  such  property  that  the 
allocation  of  the  bases  would  produce  an 
arbitrary  result,  or  unless  the  taxpayer 
has  obtained  such  tax  benefits  by  reason 
of  the  basis  determined  under  subpara- 
graph (1)  of  this  paragraph,  that  it 
would  be  inequitable  to  change  his  basis. 
Thus,  the  allocation  will  not  be  allowed 
if  it  would  give  the  taxpayer  an  unad- 
justed basis  with  respect  to  any  property 
which  is  less  than  the  amount  of  the  ad- 
justments in  reduction  of  the  basis  of 
such  property  which  are  allowable  after 
its  recovery.  For  example,  when  prop- 
erty A  is  recovered  it  has  an  unadjusted 
basis  of  $100.  After  $70  depreciation  has 
been  allowed  on  A,  an  allocation  is 
sought  which  would  give  A  an  unadjusted 
basis  of  $60.  Since  this  is  less  than  the 
depreciation  which  is  an  adjustment 
against  such  basis,  the  allocation  will 
not  be  permitted. 

(4)  The  amount  of  any  adjustments 
to  the  unadjusted  basis  determined  un- 
der subparagraph  (1 )  of  this  paragraph 
shall,  upon  the  allocation  of  the  buses,  be 


taken  as  an  adjustment  to  the  allocated 
imadjusted  basis.  Thus,  if  $30  deprecia- 
tion was  allowed  upon  a  $100  basis  deter- 
mined under  subparagraph  (1)  of  this 
paragraph  and  if  the  unadjusted  basis 
upon  allocation  is  $75,  such  $30  depre- 
ciation is  allowed  against  such  allocated 
unadjusted  basis,  so  that  the  adjusted 
basis  of  the  property  is  then  $45. 

<5)  The  taxpayer  may  choose  any 
group  of  recovered  properties  for  allo- 
cation, except  that  if  any  such  recov- 
ered properties  form  one  economic  unit, 
sucli  properties  may  not  be  separated  but 
all  or  none  must  be  included  in  the  group. 
For  example,  a  building  may  not  be  sep- 
arated from  the  land  on  which  it  stands 
if  both  are  recovered  property,  nor  may 
one  block  of  stock  in  a  corporation  be 
separated  fi-om  other  stock  in  such  cor- 
poration or  from  bonds  in  such  corpora- 
tion which  are  also  treated  aa  a  recovery. 
If  the  taxpayer  has  once  been  permitted 
to  allocate  the  bases  of  any  group  of 
properties,  he  may  obtain  another  allo- 
cation with  respect  to  such  properties 
only  if  all  the  properties  in  the  original 
group  are  included  together  with  other 
recovered  properties  not  included  in  the 
original  group.  For  example,  if  the 
bases  of  properties  A  and  B  are  allocated, 
a  second  allocation  will  be  made  for 
properties  A.  B,  and  C,  but  not  for  A  and 
C  or  B  and  C. 

(b)  Property  recovered  in  taxable 
year  to  which  section  1333  is  applicable. 
If.  pursuant  to  an  election  made  by  the 
taxpayer  under  section  1335  and 
§  1.1335-1  (a),  the  provisions  of  section 
1333  are  applicable  to  any  taxable  year 
in  which  the  taxpayer  recovered  prop- 
erty in  respect  of  a  war  loss  under  sec- 
tion 127  (a)  of  the  Internal  Revenue 
Code  of  1939.  the  unadjusted  basis  of 
such  property  shall  be  the  fair  market 
value  of  such  property  determined  as  of 
the  date  of  the  recovery,  reduced  by  the 
amount  of  nonrecognized  gain  attribu- 
table to  such  recovery  under  the  provi- 
sions of  §1.1333-1  (b).  However,  if  the 
property  recovered  is  the  same  war  loss 
property,  and  if  the  taxpayer  under  sec- 
tion 1333  (1)  includes  such  property  in 
the  amount  of  the  recovery  at  its  ad- 
justed basis  (for  determining  loss)  in  his 
hands  on  the  date  such  property  was 
considered  under  section  127  (a)  of  the 
Internal  Revenue  Code  of  1939  as  de- 
stroyed or  seized,  the  unadjusted  basis 
of  such  property  shall  be  such  adjusted 
basis,  reduced  by  the  amount  of  non- 
recognized gain  attributable  to  such  re- 
coveiT  under  the  provisions  of  §1.1333-1 
(b).  If  the  property  recovered  is  the 
same  as  that  treated  as  war  loss  prop- 
erty, the  fair  market  value  or  the  ad- 
justed basis  (for  determining  loss)  shall 
not  be  reduced  in  determining  the  unad- 
justed basis  of  such  property  by  the 
amount  of  the  obligations  or  Uabilities 
with  respect  to  such  property.  The  pre- 
ceding sentence  shall  not  apply  unless 
the  taxpayer  for  any  previous  taxable 
year  chose,  under  section  127  (b)  (2)  of 
the  Internal  Revenue  Code  of  1939,  to 
treat  such  obligations  or  liabilities  as 
discharged  or  satisfied  out  of  such  prop- 
erty but  such  obUgations  c^  liabilities 
were  not  so  discharged  or  satisfied  prior 
to  the  date  of  the  recoveiy. 


Saturday,  August  27,  1955 

§  1.1337  Statutory  provisions;  appli- 
cable rules. 

SEC.  1337.  Applicable  rules — (a)  Deter- 
mination  of  tax  benefits.  The  determina- 
tion as  to  whether  and  to  what  extent  an 
allowable  deduction  on  account  of  the  de- 
struction or  seizure  of  property  described  In 
section  127  (a)  of  the  Internal  Revenue  Code 
of  1939  did  or  did  not  result  in  a  reduction 
of  any  tax  of  the  taxpayer  under  chapter 
1  or  2  of  such  code  shall  be  made  in  accord- 
ance with  regulations  prescribed  by  the 
Secretary  or  his  delegate. 

(b)  Partial  wortniessnef>s  of  certain  in- 
vpstmcnts  treated  as  u^ar  losses  under  1939 
Code.  The  part  of  the  stocK  or  other  Interest 
of  the  taxpayer  treated  under  subsection  (e) 
of  such  section  127  as  property  described  in 
subsection  (a)  (3)  of  such  section  shall  be 
treated  In  the  same  manner  for  purposes  of 
this  part. 


?S  1.1337-1    Determination  of  tax  bene- 
fits from  allowable  deductions.    (a>  That 
part  of  the  aggregate  of  the  deductions 
allowed  a  taxpayer  for  any  taxable  year 
on  account  of  war  losses  under  section 
127  (a)   of  the  Internal  Revenue  Code 
of  1939  which,  if  disallowed,  would  not 
result  in  an  increase  in  the  normal  tax, 
surtax   (including  the  tax  imposed  by 
section  102  of  the  Internal  Revenue  Code 
of  1939  >.  or  victory  tax  of  taxpayer,  or 
of  any  tax  imposed  in  lieu  of  such  taxes 
or  of  any  tax  imposed  by  chapter  2  of 
the  Internal  Revenue  Code  of  1939.  for 
the  taxable  year  in  which  such  deduc- 
tions are  allowed  or  in  any  other  taxable 
year,  such  as  a  taxable  year  in  which  the 
taxpayers  income  tax  is  computed  by 
reference  to  a  carryover  or  carryback 
of  net  operating  losses  from  the  taxable 
year    in    which    such    deductions    are 
allowed,  is  considered,  for  the  purposes 
of  section  127  'a)  of  the  Internal  Reve- 
nue Code  of  1939  an  allowable  deduction 
for  the  taxable  year  which  did  not  result 
in  a  reduction  of  any  tax  of  the  taxpayer 
under  chapter  1  or  chapter  2  of  the  In- 
ternal Revenue  Code  of  1939.   In  the  case 
of  recoveries  of  war  losses  and  other 
items  to  which  the  recovery  exclusion 
provisions  of  section  HI  apply,  such  as 
bad  debts,  the  determination  of  the  tax 
benefit  should  be  made  in  accordance 
with  section  ill  (b)  and  the  regulations 
thereunder.    The  deductions  allowed  a 
taxpayer  for  any  taxable  year  on  account 
of  war  losses  are  all  the  deductions  on 
account  of  war  losses  which  were  claimed 
by  the  taxpayer  in  a  return,  in  a  claim 
for  credit  or  refund  of  an  overpayment, 
or  in  a  petition  to  The  Tax  Court  of  the 
United  States  with  respect  to  such  tax- 
able year  and  which  were  not  disallowed, 
and  all  deductions  on  account  of  war 
losses  which,  although  not  so  claimed  by 
the  taxpayer,  were  nevertheless  allowed 
(for  example,  by  the  Commissioner,  a 
court,  or  The  Tax  Court)  in  computing 
a  tax  of  the  taxpayer. 

(b)  Any  deduction  allowable  for  a 
taxable  year  on  account  of  a  war  loss 
under  section  127  <a)  of  the  Internal 
Revenue  Code  of  1939  which  was  not 
claimed  by  the  taxpayer  for  such  year 
in  a  return,  a  claim  for  credit  or  refund 
of  an  overpayment,  or  a  petiUon  to  the 
Tax  Court  of  the  United  States  and  was 
not  allowed  as  a  deduction  (for  example, 
by  the  Commissioner,  a  court,  or  the 
Tax  Court)  in  computing  his  Ux  for  su^ 
year  or  for  any  other  year  is  considered 
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a  deduction  which  did  not  result  in  a 
reduction  of  any  tax  of  the  taxpayer 
under  chapter  1  or  chapter  2  of  the  In- 
ternal Revenue  Code  of  1939.  since  it  is 
an  allowable  deduction  which  was  not 
allowed  in  computing  any  tax  of  the 
taxpayer.  If  the  taxpayer  claimed  for 
any  taxable  year  a  deduction  on  account 
of  a  war  loss,  and  if  such  deduction  was 
disallowed,  the  taxpayer  may  not  sub- 
sequently contend  for  the  purposes  of 
section  1331  that  such  deduction  was  an 
allowable  deduction  for  such  taxable 
year. 

(c)  If  the  taxpayer  elected  under  sec- 
tion  127    (b)    of  the  Internal  Revenue 
Code  of  1939  to  decrease  the  amount  of 
a  war  loss  by  treating  the  obligations 
and  liabilities  described  in  that  section 
as  discharged   or  satisfied   out   of  the 
property  destroyed  or  seized,  and  if  the 
taxpayer   establishes   that   any   of   the 
obligations   and   liabilities  were   not  so 
discharged  or  satisfied,  then  the  amount 
by  which   such   continuing   obUgations 
and   liabilities  decreased  the   war  loss 
shall  be  considered  an  allowable  deduc- 
tion for  the  taxable  year  in  which  the 
war  loss  was  sustained  which  did  not 
result  in  a  reduction  of  any  tax  of  the 
taxpayer  under  chapter  1  or  chapter  2 
of  the  Internal  Revenue  Code  of  1939. 


IF.   R.   Doc.    55-6978;    Filed.   Aug.   26.    1955; 
8:47  a.  m.J 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Ch.  1X1 

[Docket  No.  AC)-2761 

Handling  or  Milk  in  Wilmington, 
Delaware,  Marketing  Area 

notice  or  HEARING  ON  PROPOSED  MARKETING 
AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in  the 
Ball  Room  of  the  EKi  Pont  Hotel.  10th 
and  Market  Streets.  Wilmington.  Dela- 
ware, beginning  at  9:30  a.  m.,  e.  d.  t.,  on 
September  12.  1955. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  eco- 
nomic and  marketing  conditions  which 
relate  to  the  handUng  of  milk  for  the 
Wilmington,  Delaware,  marketing  area 
and  to  the  issuance  of  a  marketmg 
agreement  and  order  regulating  the  han- 
dling of  milk  in  such  marketing  area. 

The  hearing  on  the  proposed  market- 
ing agreement  and  proposed  order  is  to 
determine  whether  (1)  the  handUng  of 
milk  in  the  area  proposed  to  be  regulated 
is  in  the  current  of  IntersUte  or  for- 
eign commerce,  or  direcUy  burdens,  ob- 
structs, or  affecta  interstate  or  foreign 
commerce.  (2)  the  issuance  of  a  market- 
ing agreement  or  order  regulatmg  Uie 
handling  of  milk  in  the  area  U  jusUfied. 
and  (3)  the  proviaions  specified  in  tne 
nroposals  or  some  other  provisions,  ap- 
propriate to  the  terms  of  the  Agncul- 
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tural  Marketing  Agreement  Aci,  will 
best  tend  to  effectuate  the  declared  pol- 
icy of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended^  The 
proposals  set  forth  below  have  liot  re- 
ceived the  approval  of  the  Secretary  of 
Agriculture  and  at  the  hearing  e^dence 
will  be  received  relative  to  all  ispects 
of  the  marketing  conditions  whith  are 
dealt  with  by  the  proposals  aqd  any 
modification  thereof. 

Proposal  No.  1 :  The  following  r^arket- 
ing  agreement  and  order  has  be^  pro- 
posed by  Inter-State  Milk  Pro«lucers' 
Cooperative :  i 

DEriNITIONS  I 

SECTION  1.  Act.  The  term  "acf^  means 
Public  Act  No.  10,  73d  CongilBSS,  as 
amended  and  as  re-enactdd  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amenlded. 

SEC  2.  Secretary.  The  term  ♦'Secre- 
tary" means  the  Secretary  of  Agricul- 
ture, or  any  officer  or  employee  of  the 
United  States  who  is.  or  who  may  here- 
after b©  authorized  to  exercise  t|ie  pow- 
ers and  to  perform  the  dutiesj  of  the 
Secretary  of  Agriculture.  | 

Sec  3.  Wilmington,  Delawake  mUk 
rruxrketing  area.  The  term  'Wilming- 
ton. Delaware,  milk  marketing  area," 
hereinafter  called  "the  marketliiK  area.*' 
means  aU  the  territory  in  the  ptatc  oi 
Delaware  situated  within  the  Represen- 
tative Districts  of  New  Castle  County. 
Delaware,  numbered  1  through  10  and 
that  portion  of  District  11  north  of  U.  S. 
highway  Route  40. 

SEC  4.  Person.  The  term  Vperson" 
includes  any  individual,  partnership, 
corporation,  association,  or  a^y  other 
business  unit. 


Sec  5.  Producer.  The  terjn  "pro- 
ducer" means  any  person.  irresi>ective  of 
whether  such  person  is  also  a  handler. 
who  produces  milk  which  is  received 
directly  at  a  producer  milk  rflant. 

Sec  6.  Producer  milk  plant.  The  term 
"producer  milk  plant"  means  :^ 

(a)  A  pasteurizing  or  bottUng  plant 
from  which  milk  is  disposed  of  as  Class 
I  milk  in  the  marketing  area  to  Persons 
other  than  handlers:  ProvOkd,  TTiat 
such  plant  shall  not  be  include  in  this 
definition  if  the  largest  portion  of  tne 
total  Class  I  mUk.  disposed  of  (rom  such 
plant  in  milk  marketing  aflea  iinder 
orders  of  the  Secretary,  is  disposed  oi 
in  another  such  milk  marketing  area; 

(b)  Any  other  plant  from  which  mlllc 
is  supplied  to  a  pasteurizing  0r  bottltog 
plant  described  in  paragraph  (a)  of  ttus 
section:  Provided.  That,  any  luch  other 
plant  shall  not  be  included  in  tWs  defi- 
nition (1)   if  during  any  nwgith  there 
is  shipped  from  it  only  Criawjn  raOk  " 
defined  in  section  31  or   (2),  if  durtog 
any  of  the  months  of  Septen^**?^.  Octo- 
ber November  and  December,  shipments 
not  to  exceed  a  total  of  100.^^  P<«jnds 
are  made  from  it  on  less  thah  five  days 
to  such  pasteurizing  or  bottUte  P^**","*^ 
to  a  plant  or  plants  supplying  'f^?^,/^ 
teurizing  or  bottling  plant  oj  t3>  «  "?« 
largest  porUon  of  the  total  ^'^J^^l 
disposed  of  from  such  plant  S^JfJ^*^ 
areas  under  orders  of  ^^e  ^IscreW.  » 
disposed  of  in  another  such  milk  mar 
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keting  area  or  (4)  if  it  Is  a  plant  listed 
under  Order  61, 1  961.6  (a)  of  this  chap- 
ter 80  long  as  it  remains  a  "producer 
milk  plant"  under  Order  61. 

e*c.  7.  Nonproducer  milk  plant.  The 
term  "nonproducer  milk  plant"  means 
any  plant  other  than  those  described 
under  section  6. 

SBC.  8.  Handler.  The  term  "handler- 
means  any  person,  irrespective  of 
whether  such  person  is  also  a  producer  or 
un  associati<»i  of  producers,  wherever  lo- 
cated or  operating,  who  engages  in  the 
handling  of  milk  which  is  disposed  of  in 
the  marketing  area  as  milk,  or  skim  milk. 

SBC.  9.  Marketing  administrator.  The 
term  "market  administrator"  means  the 
person  designated  pursuant  to  section 
20  as  the  agency  for  the  administration 
of  this  subpart. 

MARKET   AOICNISTRATOR 

Sec.  20.  Designation.  The  agency  for 
the  administration  of  this  subpart  shall 
be  a  market  administrator,  who  shall  be 
a  person  selected  by  the  Secretary. 
Such  person  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of  the  Secretary. 

Sec.  21.  Powers.  The  market  admin- 
istrator shall  have  power: 

(a)  To  administer  the  terms  and  pro- 
visions of  this  subpart ;  and 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  terms  and  provisions  of  this  sub- 
part. 

Sec.  22.  Duties.  The  market  adminis- 
trator shall: 

(a)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  subpart  and  shall  sur- 
render the  same  to  his  successor  or  to 
such  other  person  as  the  Secretary  may 
designate ; 

(b)  Submit  his  books  and  records  to 
examination  by  the  Secreatry  at  any  and 
all  times; 

(c)  Furnish  such  information  and 
verified  reports  as  the  Secretary  may 
request ; 

<d)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per- 
formance of  his  duties,  in  an  amount  and 
with  surety  thereon  satisfactoi-y  to  the 
Secretary: 

(e)  Publicly  disclose  to  handlers  and 
to  producers,  unless  otherwise  directed 
by  the  Secretary,  the  name  of  any  person 
who,  within  15  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  (1)  made  reports  pursuant 
to  section  51.  or  (2)  made  payments  pur- 
suant to  sections  80  through  84: 

(f)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  subpart: 

(g)  Obtain  a  bond  with  reasonable 
surety  thereon  covering  each  employee 
who  handles  funds  entnisted  to  the  mar- 
ket administrator; 

(h)  Pay,  out  of  the  funds  provided  by 
section  90,  (1)  the  cost  of  his  bond  and 
of  the  bonds  of  such  of  his  employees  as 
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handle  funds  entrusted  to  the  market 
administrator,  (2)  his  own  compensa- 
tion, and  (3)  all  other  expenses  which 
will  necessarily  be  incurred  by  him  for 
the  maintenance  and  functioning  of  his 
office  and  the  performance  of  his  duties; 

(i)  Promptly  verify  the  Information 
contained  in  the  reports  submitted  by 
handlers;  and 

(j)  Publicly  announce  the  names  and 
plant  locations,  as  reported  by  handlers 
to  the  market  administrator,  of  all  han- 
dlers who  operate  nonproducer  milk 
plants  which  supply  Class  I  and  Class  II 
milk  to  producer  milk  plants. 

CLASSIFICATION  OF  MILK 

Sec.  30.  Basis  of  classification.  Milk 
received  by  each  handler,  including  milk 
produced  by  him,  if  any,  shall  be  classi- 
fied in  the  classes  set  forth  in  section  31, 
in  accordance  with  its  utilization  by  such 
handler,  subject  to  sections  32  through 
35.  I 

Sec.  31.  Classes  of  utilization.  The 
classes  of  utilization  of  milk  shall  be  as 
follows : 

(a)  Class  I  milk  shall  be  all  milk  (1) 
sold,  distributed,  or  disposed  of  as  or  in 
milk,  skim  milk  and  flavored  milk  drinks 
for  fluid  consumption  containing  less 
than  18  percent  butterfat,  including  con- 
centrated milk  not  sterilized  and  not  in 
hermetically  sealed  cans,  and  including 
all  milk  or  skim  milk  disposed  of  from 
a  handler's  plant  to  retail  establi.shments 
which  dispose  of  milk  for  both  fluid  and 
other  uses,  and  (2)  all  other  milk  not 
accounted  for  as  Class  II ;  and 

(b)  Class  11  milk  shall  be  (1)  all  milk 
disposed  of  in  products  other  than  those 
included  in  paragraph  (a)  of  this  section, 
(2)  milk  dumped  or  disposed  of  foil 
animal  feed,  and  (3)  all  milk  accounted 
for  as  actual  plant  shrinkage  but  not  to 
exceed  2  percent  of  the  total  pounds  of 
milk,  skim  milk,  and  cream  received  by 
a  handler  at  all  of  his  producer  milk 
plants. 

Sec  32.  Transfers  of  milk.  Milk  and 
skim  milk  containing  less  than  18  per- 
cent butterfat,  transferred  from  a  pro- 
ducer milk  plant  to  another  handlers 
producer  milk  plant  or  to  a  nonproducer 
milk  plant,  shall  be  allocated  to  Class 

I  unless  such  milk  or  skim  milk  was  dis- 
posed of  under  a  written  agreement  sub- 
mitted to  the  market  administrator  or 
by  proof  of  use  if  the  transfer  is  from 
a  handler's  producer  plant  to  the  same 
handler's  nonproducer  milk  plant  that 
such  milk  or  skim  milk  be  allocated  to 
Class  II  and  the  receiving  handler  or 
nonproducer  milk  plant  has  used  in 
Class  n  products  a  quantity  of  milk  or 
skim  milk  equivalent  to  the  milk  or  skim 
milk  received  during  the  month  from 
producer  milk  p'lants  under  an  agree- 
ment for  classification  in  Class  II. 

Sec.  33.  Transfers  of  cream.  Cream 
containing  18  percent  or  more  butterfat, 
received  by  a  handler  from  a  nonpro- 
ducer plant,  shall  be  considered  Class 

II  up  to  the  amount  of  Class  II  disposed 
of  by  the  handler  and  cream  containing 
18  percent  or  more  butterfat  disp)osed 
of  by  a  handler  to  a  nonproducer  milk 
plant  shall  be  considered  Class  II. 
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SEC  34.  Allocation  of  mdlk  or  skim 
milk  received  at  producer  milk  plants 
from  nonproducer  milk  plants,  (a) 
During  the  months  of  September 
through  December,  milk  or  skim  milk 
received  at  a  producer  milk  plant  from 
a  nonproducer  milk  plant  shall  be  allo- 
cated by  the  receiving  handler  to  each 
of  the  classes  and  price  subdivisions  of 
each  class  in  the  same  proportion  as 
milk  received  from  producers  at  all  of 
the  producer  milk  plants  of  the  receiv- 
ing handler  during  the  month,  except 
that  a  greater  proportion  of  such  milk 
from  nonproducer  plants  may  be  allo- 
cated by  the  receiving  handler  to  Class 
II  and  in  the  absence  of  an  allocation  by 
the  handler  reported  to  the  market  ad- 
ministrator such  milk  shall  be  allocated 
by  the  market  administrator  to  Class  11 
up  to  the  amount  of  Class  11  utilized  by 
the  handler  during  the  month. 

(b)  During  the  months  January 
through  August,  milk  or  skim  milk  re- 
ceived at  a  producer  milk  plant  from  a 
nonproducer  milk  plant  shall  be  allo- 
cated to  Class  I  only  if  the  receiving 
handler  has  allocated  all  of  the  milk  re- 
ceived from  producers  at  all  of  his  pro- 
ducer milk  plants  to  Class  I  during  the 
month. 

(c)  Provided.  That,  with  respect  to 
paragraphs  (a)  and  (b)  of  this  section, 
milk  or  skim  milk  in  consumer  contain- 
ers received  at  a  producer  milk  plant 
from  a  nonproducer  milk  plant,  which 
is  a  producer  milk  plant  under  Order  61, 
§  961.6  of  this  chapter,  shall  be  allocated 
by  the  receiving  handler  to  each  of  the 
classes  and  price  subdivisions  of  each 
class  in  the  same  proportion  as  milk  re- 
ceived from  producers  at  ajl  of  the  pro- 
ducer milk  plants  of  the  receiving  han- 
dler during  the  month. 

(d)  The  equivalent  in  milk  or  skim 
milk  of  dry  milk,  nonfat  dry  milk,  con- 
densed milk,  and  condensed  skim  milk 
utilized  at  a  producer  milk  plant  shall 
be  allocated  by  the  handler  to  Class  II 
up  to  the  amount  of  Class  II  utilized  by 
him. 

Sec.  35.  Allocation  of  milk  or  skim 
milk  received  hy  a  handler  from  a  pro- 
ducer-handler. Milk  or  skim  milk  re- 
ceived in  bulk  by  a  handler  from  another 
handler  who  is  also  a  producer  and  re- 
ceives no  milk  from  producers  may  be 
classified  in  Class  I  up  to  the  same  pro- 
portionate amount  as  such  handler 
classifies  in  Class  I  milk  received  from 
producers  who  are  not  handlers. 

MINIMUM  PRICES 

Sec.  40.  Class  prices.  Except  as  set 
forth  in  section  43,  each  handler  shall 
pay,  at  the  time  and  in  the  manner  set 
forth  in  sections  80  through  84,  for  milk 
received  during  each  month  from  pro- 
ducers or  an  association  of  producers 
not  less  than  the  following  prices,  sub- 
ject to  the  differentials  set  forth  in  sec- 
tions 41  and  42: 

(a)  Class  I  milk.  The  market  admin- 
istrator shall  announce  on  the  15th  day 
of  each  month  (or  on  the  next  business 
day  if  the  15th  is  a  holiday)  the  Class 
I  price  which  shall  be  the  Philadelphia 
Order  61  Class  I  price  under  §  961.40 
of  this  chapter. 


(b>  Class  II  milk.  The  price  per  hun- 
dredweight during  each  month  shall  be 
the  sum  of  the  values  calculated  by  the 
market  administrator  pursuant  to  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph, except  as  provided  in  subpara- 
graph <3)   of  this  paragraph. 

(1)   Butterfat.     Add  all  market  quo- 
tations   (using   the   mid-point   of   any 
weekly  range  as  one  quotation)  of  prices 
per  40-quart  can  of  fresh  sweet  cream 
of  bottling  quality  of  40  percent  butterfat 
content,  not  including  prices  for  cream 
carrying  special  municipal  approvals,  re- 
ported at  Philadelphia  for  each  week 
ending  within  the  month  by  the  United 
States  Department  of  Agriculture,  divide 
by  the  number  of  quotations,  subtract 
$2  00  and  divide  by  8.50:  Provided.  That 
such  butterfat  value  shall  not  be  less 
than  4  times  120  percent  of  the  average 
of  the  daily  wholesale  selling  price  for 
Grade  A  (92 -score)  butter  at  New  York 
as  reported  by  the  United  States  Depart- 
ment of  Agriculture  for  the  month  for 
which  payment  is  to  be  made,  less  19 

cents.  .  , 

(2>  Skim  milk.  From  the  average  of 
all  the  prices  per  pound  for  nonfat  dry 
milk  solids  made  by  roller  process,  sold 
as  •other  brands"  for  human  consump- 
tion in  bags  or  barrels  by  carlots  (using 
midpoint  of  any  range  as  one  quotation) , 
published  during  such  month  in  "Pro- 
ducer's Price  Current,"  subtract  5  cents, 
multiply  by  0.90  and  multiply  by  7.5. 

(3)    For  the  months  of  March.  April, 
May  and  June,  in  the  case  of  milk,  skim 
milk  or  butterfat  used  in  the  manufac- 
ture of  butter,  Cheddar  cheese.  Baker's 
or  any  other  cheese  except  cream  or  cot- 
tage cheese,  evaporated  milk,  nonfat  dry 
milk  milk  chocolate,  or  in  soup,  candy, 
bakery  products  or  any  other  nondairy 
commercial  food  product,  or  dumped  or 
disposed  of  as  animal  feed,  less  any  milk, 
butterfat   or  equivalent  of  concentrated 
milk  product  received  from  a  nonpro- 
ducer plant,  the  value  shall  be  adjusted 
downward   at  the  rate,  applied  to   the 
total    utilization    during    the   month    m 
such  products,  of  20  cents  per  hundred- 
weight of  such  total  quantity,  or  5  cents 
per  pound   of   butterfat   in   such   total 
quantity,     whichever     results     in     the 
greater  aggregate  adjustment. 

Sec.  41.  Butterfat  differential.  (a> 
The  Class  I  price  shall  be  subject  to  a 
butterfat  differential  of  5  cents  for  each 
one-tenth  of  1  percent  variation  above  or 
below  4.0  percent:  Provided,  That,  m 
case  of  Class  I  items  containing  less  than 
3  0  percent  butterfat  or  more  than  6.0 
percent  butterfat,  the  rate  of  differential 
prescribed  in  paragraph  (b)  of  this  sec- 
tion  based  on  cream  quotations  shall 

apply.  ^       ^.    ^ 

( b  >  The  Class  n  price  shall  be  subject 
to  a  butterfat  differential  for  each  one- 
tenth  of  1  percent  variation  above  or 
below  4  percent  which  is  the  butterfat 
value  computed  pursuant  to  section  40 
<b)  (1)  divided  by  40. 

SEC  42.  Differentials  for  place  of  re- 
ceipt of  milk.  In  the  case  of  milk  re- 
ceived from  producers  by  any  handler, 
there  shall  be  deducted  from  the  prices 
set  forth  in  Section  40  the  following 
amounts: 
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(a)  Class  I  mUk.  At  plants  within  45 
miles  from  City  Hall  in  Wilmington,  12 
cents  per  hundredweight.  At  plants 
within  each  additional  ten  miles  in  ex- 
cess of  45  miles,  one  cent  per  hundred- 
weight, provided  the  total  does  not  exceed 
48  cents. 

( b )  Class  II  milk.  ( 1 )  At  plants  with- 
in 45  miles  from  City  Hall  in  Wilming- 
ton. 12  cents  per  hundredweight  and  at 
plants  46  to  85  miles  from  City  Hall  in 
Wilmington.  5  cents  per  hundredweight, 
and  for  plants  within  each  additional  70 
miles  an  additional  cent. 

(2)  The  distance  of  any  such  plant 
from  the  City  Hall  in  Wilmington  shall 
b3  that  recognized  by  the  Interstate 
Commerce  Commission  for  rate-making 
purposes  on  highways  over  which  the 
Highway  Departments  of  the  several 
States  permit  milk  tank  trucks  to  move, 
or  if  no  such  distahce  is  recognized,  the 
distance  shall  be  that  ascertained  and 
announced  by  the  market  administrator. 


REPORTS  OF  HANDLERS 

Sec  50.  Periodic  reports.  On  or  be- 
fore the  8th  day  after  the  end  of  each 
month  each  handler,  with  respect  to 
milk,  milk  products  or  cream  which  was, 
during  such  month,  (a)  received  from 
producers,  handlers,  or  other  sources; 
and  <b)  produced  by  such  handler,  shall 
report  to  the  market  administrator,  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator,  as  follows: 

(1)  The  receipts  at  each  plant  from 
producers  who  are  not  handlers; 

(2>  The  receipts  at  each  plant  from 
any  other  handler,  including  any  han- 
dler who  is  also  a  producer; 

<3)  The  quantity,  if  any,  produced  by 
such  handler; 

(4)  The  receipts  at  each  plant  from 
any  other  source; 

(5)  The  respective  quantities  of  milk 
and  milk  products  disposed  of  or  on  hand 
at  each  plant,  with  the  butterfat  content 
thereof;  and 

(6>  The  shipments  of  milk  to  the 
marketing   area  from  each  plant. 


Sec  51.  Reports  of  handlers  who  re- 
ceive no  milk  from  producers.  Handlers 
who  receive  no  milk  from  producers  shall 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  require. 

Sec  52.  Reports  as  to  producers. 
Each  handler  shall  report  to  the  market 
administrator: 

(a)  Within  10  days  after  the  market 
administrator's  reqyest,  with  respect  to 
any  producer  for  whom  such  informa- 
tion is  not  in  the  flies  of  the  market  ad- 
ministrator, and  with  respect  to  a  period 
or  periods  of  time  designated  by  the 
market  administrator.  (1)  the  name  and 
address,  (2)  the  total  pounds  of  milk 
received.  (3)  the  average  butterfat  test 
of  milk  received,  and  (4)  the  number  of 
days  upon  which  milk  was  received ;  and 

(b)  As  soon  as  possible  after  first  re- 
ceiving milk  from  amy  producer.  (1)  the 
name  and  address  of  such  producer,  (2) 
the  date  upon  which  such  milk  was  first 
received,  and  (3)  the  plant  at  which 
such  milk  was  received. 

Sec  53.  Reports  of  payments  to  pro- 
ducers.    Each  handler  shall  submit  to 
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the  market  administrator  on  or{  before 
the  25th  day  after  the  end  of  eachi  month 
his  producer  payroll  for  such  month 
which  shall  show  for  each  produper  (a) 
the  net  amount  of  such  producers  pay- 
ment with  the  prices,  deductions,  and 
charges  involved,  and  (b)  the  t^tal  de- 
livery of  milk  with  the  average  butterfat 
test  thereof.  I 

Sec  54.  Outside  cream  putchases. 
Each  handler  shall  report  as  r^uested 
by  the  market  administrator  His  pur- 
chases, if  any,  of  sweet  cream  Showing 
the  quantity  and  source  of  ea^h  such 
purchase  and  the  cost  thereof  at 
Wilmington. 

Sec  55.  Verification  of  report^.  Each 
handler  shall  permit  the  market  admin- 
istrator or  his  agent,  or  such  ot|ier  per- 
son as  the  Secretary  may  designate,  dur- 
ing the  usual  hours  of  business,  to  (a) 
verify  the  information  contained  in  re- 
ports submitted  in  accordance  ^ith  this 
section  and  (b)  weigh  milk  received  from 
each  producer  and  sample  and  test  milk 
for  butterfat.  j 

Sec    56.    Retention   of  recofds.     All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar- 
ket administrator  shall  be  retfiined  by 
the  handler  for  a  period  of  three  years 
to  begin   at  the   end   of  the  (calendar 
month  to  which  such  books  an*  records 
pertain:  Provided,  That  If,  within  such 
three-year  period,  the  market  Adminis- 
trator notifies  the  handler  in  writing  that 
the  retention  of  such  books  and  records, 
or  of  specified  books  and  records,  is  nec- 
essary in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  th^  act  or  a 
court  action  specified  in  such  notice,  the 
handler  shall  retain  such  book*  and  rec- 
ords, or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.     In  either  case 
the  market  administrator  shall  give  fur- 
ther written  notification  to  thte  handler 
promptly  upon  the  termination  of  the 
Utigation  or  when  the  records  are  no 
longer   necessary   in  connectipn   there- 
with. 


APPLICATION  or  PROVISIQNS 

Sec  60.  Handlers  who  receipe  no  milk 
from  producers.  The  provisions  of  this 
subpart,  except  those  set  forth  in  sec- 
tions 50  through  56  and  8ecti(3fc  90,  shall 
not  apply  to  a  producer-handlfer  who  re- 
ceives no  milk  from  produceip  nor  to  a 
handler  whose  sole  source  of  tfllk  supply 
consists  of  receipts  from  other  handlers. 

DETERMINATION     OF     UNIFORM     PRICES     TO 
PRODUCERS 

Sec   70.  Computation  of  trie  value  of 
milk  for  each  handler.    For  ekch  month 
the  market  administrator  sha|l  compute. 
subject  to  the  provisions  of  Isectlon  60. 
the  value  of  milk  of  producers  disposed 
of  by  each  handleV.  by  (a)  »iulUplyln« 
the  hundredweight  of  such  n|llk  in  each 
class  computed  pursuant  to  BecUona  30 
through  35  by  the  prices  applicable  pur- 
suant to  secUon  40.  plus  or  I  minus  the 
appUcable  differentials  in  sections  ^^  and 
42  and  (b)  adding  together  t|ie  resulttnf 
values. 

Sec  71.  Computation  anA  announce- 
ment of  uniform  price  for  e<tch  handier. 
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The  market  administrator  shall  com- 
pute and  announce  for  each  handler  the 
uniform  price  per  hundredweight  of  milk 
received  by  him  at  each  plant  from  pro- 
ducers during  each  month  as  follows: 

(a)  Add  to  the  value  computed  pur- 
suant to  section  70  the  amount  of  the 
adjustment  to  be  made  pursuant  to  sec- 
tion 83.  and  add  or  subtract  the  amount 
to  be  subtracted  or  added,  respectively, 
by  the  handler  pursuant  to  section  82. 

<b)  Divide  the  amount  computed  in 
paragraph  (a)  of  this  section  by  the  total 
quantity  of  milk  received  from  pro- 
ducers. Including  milk  of  his  own  pro- 
duction: and 

(c)  On  or  before  the  15th  day  after 
the  end  of  each  month,  notify  each  han- 
dler and  publicly  announce  the  uniform 
price  computed  for  each  handler  pur- 
suant to  this  section  with  the  differen- 
tials applicable  pursuant  to  sections  82 
and  83  and  the  percentage  of  Class  I 
utilization  for  each  handler. 

PAYMENTS  FOR   ICLK 

See.  80.  Time  and  method  of  pay- 
ment— (a)  Semimonthly  payments.  On 
or  before  the  last  day  of  each  month 
each  handler  shall  make  a  payment  to 
producers  for  milk  delivered  during  the 
firsts  15  days  of  such  month  at  not  less 
than  a  rate  per  hundredweight  which  he 
estimates  will  be  his  uniform  price  for 
such  month. 

(b)  Final  payment.  On  or  before  the 
20th  day  after  the  end  of  each  month 
each  handler  shall  make  full  payment 
subject  to  sections  82  through  84,  to  each 
producer,  for  the  total  value  of  milk  re- 
ceived from  such  producer  during  such 
month,  at  not  less  than  the  uniform 
price  per  hundredweight  computed  for 
such  handler  pursuant  to  sections  70  and 
71  after  taking  credit  for  payment  made 
pursuant  to  paragraph  (a)  of  this  sec- 
tion. 

Sbc.  81.  Errors  in  payment.  Errors  in 
making  payments  for  milk  shall  be  cor- 
rected not  later  than  the  date  for  making 
payments  next  following  the  determina- 
tion of  such  errors. 
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plant  plus  the  percentage  of  Class  II  at 
the  Class  n  rate  pursuant  to  section  42. 

Sec.  84.  Premium  for  Premium  Grade 
A  milk.    In  addition  to  the  uniform  price 
and  all  other  payments  required  pursu- 
ant to  sections  80  through  83,  each  han- 
dler shall  pay  for  milk,  which  he  has 
designated  as  qualified  under  the  State 
of  Delaware  State  Board  of  Health  re- 
quirements for  sale  as  Premium  Grade 
A  milk  and  which  is  delivered  to  a  plant 
similarly  qualified  (so  long  as  such  re- 
quirements are  in  effect  as  a  separate 
grade),  40  cents  per  hundredweight  of 
Premium  Grade  A  milk  received  from 
producers  Umes  the  ratio  of  such  milk 
sold  as  Premium  Grade  A  either  in  fluid 
form  or  as  products  manufactured  from 
Premium  Grade  A  milk  to  the  total  quan- 
tity of  Premium  Grade  A  milk  received 
from  producers,  plus  2  cents  for  each 
one-tenth  of  one  percent  that  the  but- 
terfat  content  is  above  3.7  percent.     In 
addition   to   the   above   payments   each 
handler  shall  add  to  the  value  of  his 
milk  computed  pursuant  to  section  70. 
40  cents  per  hundredweipht  of  milk  sold 
by  a  handler  as  Premium  Grade  A  in 
excess  of  the  milk  received  from  desig- 
nated   Premium    Grade    A    producers 
qualifying    for    the    40-cent   premiums 
described  in  this  section.  J 

EXPENSE  OF  ADMINISTRATION 


Sec.  82.  Butterfat  differential.  If  any 
handler  has  received  from  any  producer 
during  the  month,  milk  having  an  aver- 
age butterfat  content  other  than  4  0 
percent,  such  handler,  in  making  pay- 
ments pursuant  to  section  80,  shall  add 
to  the  uniform  price  for  such  producer 
for  each  one-tenth  of  1  percent  of  aver- 
age butterfat  content  in  milk  above  4  0 
percent  not  less  than,  or  shall  deduct 
from  the  uniform  price  for  such  producer 
for  each  one-tenth  of  1  percent  of  aver- 
age butterfat  content  in  milk  below  4  0 
percent  not  more  than  5  cents  ner 
hundredweight. 

Sec.  83.  Location  differentials.  In 
making  payments  pursuant  to  section  80, 
each  handler  shall  deduct  from  payments 
to  producers  delivering  milk  to  a  plant 
located  in  a  mileage  zone  set  forth  in  sec- 
tion 42  a  differential  equal  to  the  per- 
centage of  the  pounds  of  aU  milk  received 
from  producers  at  all  of  the  producer 
milk  plants  of  the  handler  which  was 
used  in  Class  I  times  the  Class  I  differ- 
enUal  rate  pursuant  to  section  42  at  such 


Sec.  90.  Payments  by  handlers.  As 
his  pro  rata  share  of  the  expense  of  the 
administration  of  this  subpart,  each 
handler,  on  or  before  the  20th  day  after 
the  end  of  each  month  shall  pay  to  the 
market  administrator,  with  respect  to 
all  milk  received  by  such  handler  di- 
rectly from  producers,  and  all  milk  re- 
ceived from  nonproducer  milk  plants, 
which  are  not  producer  milk  plants 
under  Order  61.  §  961.6  of  thi.s  chapter, 
which  is  allocated  to  Class  I  under  sec- 
tion 34,  an  amount  not  exceeding  2  cents 
per  hundredweight,  the  exact  amount 
to  be  determined  by  the  market  admin- 
istrator subject  to  review  by  the  Secre- 
tary. 

MISCELLANEOUS  PROVISIONS 

Sec.  100.  Termination  of  obliqations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money  irrespective  of 
when  such  obhgation  arose,  except  an 
obligation  involved  in  an  action  insti- 
tuted before  August  1,  1949,  under  sec- 
tion 8c  (15>  (A)  of  the  act  or  before  a 
court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required'to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last -day  of  the  calendar  month  dur- 
ing which  the  market  administrator  re- 
ceives the  handler's  utilization  report  on 
the  milk  involved  in  such  obligation  un- 
less within  such  two-year  period  the 
market  administrator  notifies  the  han- 
dler in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler's  last  known  address,  and  it  shall 


contain,  but  need  not  be  limitec 
following  information 


to,  the 


(1)  The  amount  of  obligation: 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled- 
and 

<3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the  ob- 
hgation is  payable  to  the  market  admin- 
istrator, the  account  for  which  it  is  to 
be  paid. 

<b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub- 
part, to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub- 
part to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ- 
ing of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han- 
dler, the  said  two-year  period  with  re- 
spect to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining 
to  such  obligation  are  made  available  to 
the  market  administrator  or  his  repre- 
sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  <b)  of  this  section, 
a  handlers  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion is  sought  to  be  imposed. 

<d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub- 
part shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re- 
ceived if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cluding deduction  or  setoff  by  the  market 
administrator)  was  made  by  the  handler 
if  a  refund  on  such  payment  is  claimed, 
unless  such  handler,  within  the  appli- 
cable period  of  time,  files,  pursuant  to 
section  8c  (15)  (A)  of  the  act,  a  petition 
claiming  such  money. 

Sec.  101.  Equivalent  prices  or  indexes. 
If  for  any  reason  a  price  or  index  speci- 
fied by  this  subpart  for  use  in  computing 
class  prices  or  other  purposes  is  not  re- 
ported or  published  in  the  manner 
described  in  this  subpart,  the  market 
administrator  shall  use  a  price  or  index 
determined  by  the  Secretary  to  be  equiv- 
alent or  comparable  with  the  factor 
which  is  specified. 


Sec.  102.  Agents.  The  Secretary  may, 
by  designation  In  writing;  name  any 
officer  or  employee  of  the  United  States 
or  name  any  bureau  or  division  of  the 
United  States  Department  of  Agriculture 
to  act  as  his  agent  or  representative 
in  connection  with  any  of  the  provisions 
of  this  subpart. 

The  following  proposals  have  been 
made  by  The  Wilmington  Miik  Dealers 
Association : 


Saturday,  August  27,  1955 

Proposal  No.  2:  Define  the  marketing 
area  as  follows:  ^ 

Sec  3.  Wilmington,  Delaware,  milk 
marketing  area.  The  term  "Wilming- 
ton, Delaware.  Milk  Marketing  Area." 
hereinafter  called  "the  marketing  area." 
means  all  the  territory  in  the  State  of 
Delaware  situated  within  and  bounded 
on  the  north,  east  and  west  by  the 
boundary  line  of  the  State  of  Delaware, 
and  on  the  south  by  the  Chesapeake  and 
Delaware  Canal  (including  the  Town  of 
St.  George,  Delaware) ,  all  of  which  milk 
marketing  area  is  in  New  Castle  County 
and  State  of  Delaware. 

Proposal  No.  3:  Provide  a  special 
pricing  for  Class  I  milk  sold  outside  the 
proposed  marketing  area  as  follows: 

Sec.  43.  Special  pricing  for  Class  I  milk 
sold  outside  marketing  area — (Si) Class  I 
milk  disposed  of  outside  marketing  area. 
The.  price  to  be  paid  by  handlers  for 
Class  I  milk  disposed  of  outside  the  mar- 
keting area  on  the  same  trip,  in  lieu  of 
the  price  otherwise  applicable  pursuant 
to  this  section,  shall  be.  as  ascertained 
by  the  market  administrator,  such  price 
as  is  being  paid  to  farmers  in  the  market 
where  such  milk  was  disposed  of.  for 
milk  of  equivalent  use,  less  the  appli- 
cable transportation  allowance  in  such 
outside  market,  but  in  no  case  more  than 
64  cents:  Provided,  That.  Class  I  milk 
disposed  of  in  markets  where  the  mar- 
ket administrator  is  unable  to  determine 
such  a  price  the  Class  I  price  plus  or 
minus  the  applicable  differentials  speci- 
fied in  this  subpart  shall  apply.  And 
provided  further.  That,  for  Class  I  milk 
disposed  of  in  an  area  where  the  han- 
dling of  milk  is  regulated  by  another 
order  of  the  Secretary  the  price  effective 
under  such  other  order  shall  apply. 

(b)  Class  I  milk  disposed  of  outside 
of  the  marketing  area  within  the  State 
of  Delaware.  For  that  milk  sold  in  the 
State  ofi  Delaware,  but  outside  of  the 
marketing  area,  a  differential  of  25  cents 
per  hundredweight  shall  apply. 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Hearing  Clerk. 
Room  112.  Administration  Building. 
United  States  Department  of  Agriculture. 
Washington  25,  D.  C,  or  may  be  there 
inspected. 

Issued  at  Washington,  D.  C.  this  24th 
day  of  August  1955. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

|P    R    Doc     55-6990:    Filed.    Aug.    26.    1955: 
8:50  a.  m.) 
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and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CPR  Part  900) . 
notice  is  hereby  given  of  a  public  hearing 
to  be  held  at  the  State  Office  Building 
(Hearing  Room  No.  1)  in  Albany,  New- 
York,  beginning  on  September  13.  1955 
at  10:00  a.  m.,  e.  d.  t.,  for  the  purpose  of 
receiving  evidence  as  to  whether  the  ten- 
tative marketing  agreement  and  the  or- 
der, as  amended,  regulating  the  handling 
of  milk  in  the  New  York  metropolitan 
milk  marketing  area  should  be  amended, 
with  respect  to  the  classification  and 
pricing  of  milk  on  bulk  tank  pickup 
routes,  as  follows: 

1.  To  provide  that  milk  received  at 
plants  in  the  marketing  area  directly 
from  farms  on  bulk  tank  pickup  routes 
shall  be  assigned  first  to  Class  I-A  milk. 

2.  To  limit  or  exclude  milk  received 
directly  from  farms  on  bulk  tank  pickup 
routes  from  that  to  which  location  dif- 
ferentials apply,  or  to  otherwise  change 
provisions  of  the  order  concerning  the 
application  of  location  differentials  to 
such  milk. 

These  proposed  amendments  have  not 
received  the  approval  of  the  Secretary 
of  Agriculture.  A  petition  was  filed  by 
the  Milk  Dealers'  Association  of  Metro- 
politan New  York.  Inc.,  and  Sheffield 
Farms  Company  on  July  25,  1955  for  a 
hearing  on  proposed  amendments,  in- 
cluding a  proposal  to  amend  the  order 
to  provide  for  the  proper  pricing  of  milk 
to  producers  on  bulk  tank  pickup  routes. 
Based  on  an  investigation  of  the  proposed 
amendments  contained  in  that  petition, 
the  proposed  amendments  herein  set 
forth  were  determined  to  reflect  those 
particular  problems  relating  to  the  clas- 
sification and  pricing  of  bulk  tank  milk 
on  which  a  public  hearing  at  this  time  is 
justified  pending  more  comprehensive 
consideration  at  a  later  hearing  of  loca- 
tion differentials  and  the  classification 
and  pricing  of  bulk  tank  milk. 

Copies  of  this  notice  of  hearing,  the 
said  order,  as  amended,  and  the  said  ten- 
tative marketing  agreement  may  be  pro- 
cured from  the  Market  Administrator. 
205  East  42d  Street.  New  York  17.  New 
York,  or  from  the  Hearing  Clerk.  United 
States  Department  of  Agriculture.  Room 
112  Administration  Building.  Washing- 
ton 25,  D.  C,  or  may  be  there  inspected. 

Dated :  August  24.  1955. 

[SEAL]  RoY  W.  Lennartson. 

Deputy  Administrator. 

[F.    R.   Doc.    55-6989;    Filed.    Aug.    28.    1955; 
8:50  a.  m] 


[  7  CFR  Part  943  ] 

[Docket  No.  AOa31-A6] 

Handling  or  Mnjc  in  North 
Marketing  Area 
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[  7  CFR  Part  927  1 

[Docket   No.   AO-71-A-30] 

Handling  of  Milk  in  New  York  Metro- 
politan Milk  Marketing  Area 

NOTICE  OF  hearing  ON  PROPOSED  AlCEND- 
MENTS  TO  TENTATTVE  AGREXIIXNT  AND  TO 
ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
cultural  Marketing   Agreement   Act   of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.). 
No.  168 5 


NOTICE  OF  RECOMMENDED  DECISION|AND  OP- 
PORTUNITY TO  FILE  V^TRITTEN  EXOEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMfNDMKIiT 
TO  TENTATIVE  MARKETING  AGREE]|ENT  AND 
TO  ORDER.  AS  AMENDED  I 

Correction 

In  P.  R.  Document  55-6671.  appearing 
in  the  issue  for  Tuesday.  August  16. 1955, 
at  page  5939.  make  the  fpUowlns 
changes: 

In  column  1,  line  10,  page  5948.  Insert 
the  material  set  forth  below  after  the 
word  "used"  and  in  the  same  li^e  delete 
the  word  '"when".  The  inserted  ma- 
terial will  read  as  follows:  "either  for 
disposition  as  fluid  milk  products  or 
processed  into  manufactured  products. 
For  those  reasons,  the  transfer  provisions 
should  apply  only  to  fluid  milk  4nd  skim 
milk  in  bulk.  As  will  be  discussed  more 
fully  later,  the  present  order  provisions 
which  apply  to  the  transfers  of  bulk 
cream  should  not  be  modified. 

"Under  Ihe  current  order,  milk  trans- 
ferred or  diverted  to  a  nonpdol  plant 
located  more  than  300  miles  from  Dallas. 
Texas,  or  outside  of  a  'surplus '  disposal 
area'     (certain     named     counties     in 
Missouri  and  Arkansas)  is  clarified  as 
Class  I  milk.     It  was  proposefl  at  the 
hearing  that  the  surplus  dispbsal  area 
be  expanded.    Since  the  inceptipn  of  the 
order,  the  milkshed  has  been  further  ex- 
panded into  the  States  of  O^homa. 
Arkansas  and  lifissouri.     Since<  most  of 
this  milk  is  produced  in  an  a^a  more 
than  300  miles  from  the  markeiing  ares 
and  more  efficient  marketing  i^  accom- 
plished by  moving  any  reserve  i  supplies, 
particularly  seasonal  reserves,  mrectly  to 
manufacturing  plants  in  the  arqa  of  pro- 
duction, provision  should  be  majde  under 
the  order  to  permit  the  transfe^-  of  such 
milk  as  (Tlass  II  milk  for  processing  into 
manufactured  dairy  products.   "The  rec- 
ord also  indicates  that  there  ire  more 
manufacturing  facilities  available  in  the 
Missouri   and   Arkansas   area   than   in 
Texas  to  handle  seasonal  reserve  sup- 
plies and  that  additional  facill|ties  have 
become  available  as  possible  o<itlets  for 
seasonal  reserve  mil^.    It  was  false  pro- 
posed that  certain  counties  in  ihe  State 
of  Oklahoma  where  plants  witjh  manu- 
facturing facilities  are  locate^  be  in- 
cluded in  the  surplus  disposal  a|-ea.   The 
record  shows  that  plants  located  In  the 
proposed  surplus  disposal  areai  together 
with  those  in  the  marketing  area  rep- 
resent all  plants  to  which  North  Texas". 


NOTICES 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

Blocmcfikld  Steamshit  Co. 

NOTXc;!  or  application 

Notice  Is  hereby  given  <rf  the  applica- 
tion of  Bloomfleld  Steamship  Company 
seeking  the  written  permission  of  the 


Maritime  Administrator  under  section 
805  (a)  of  the  Merchant  MaWne  Act, 
1936.  as  amended.  46  U.  S.  c[  1223.  to 
permit  operation  of  its  owned  vessel 
"Marie  Hamill"  by  the  charterer  oi  niid 
vessel.  States  Marine  Lines,  fotf  a  voyage 
(commencing  about  Septembef  6,  1955) 
canylng  lumber  from  UnitM  States 
North  Pacific  ports  to  Unitfd  States 
North  Atlantic  ports. 
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Under  the  provisions  of  section  805 
(a),  the  Maritime  Administrator  may 
not  grant  any  such  application  if  the 
Administrator  finds  it  will  result  In  un- 
fair competition  to  any  person,  firm  or 
corporation  operating  exclusively  in  the 
coastwise,  or  intercoastal  service  or  that 
It  wUl  be  prejudicial  to  the  objects  and 
policy  of  the  act. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  in  sut;h  application  and 
desiring  a  hearing  on  issues  pertinent 
to  section  805  (a)  should  notify  the  Mar- 
itime Administrator  within  7  days  from 
the  date  of  this  publication. 

Dated:  August  26.  1955, 

By  order  of  the  Deputy  Maritime  Ad- 
ministrator. 

[SEAL]  Geo.  a.  Viehmann, 

Assistant  Secretary. 
IF.   R.   Doc.   55-7037;    FUed.    Aug.    26.    1955; 
10:34  a.  ml 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Stabilization  Service 

[Notice  2  of  Requirement  of  Certification 

1955J 

Republic  or  the  Philippines 

ENTRY  OF  SUGAR  OR  LIQUID  SUGAR  INTO 
CONTINENTAL  UNITED  STATES 
Pursuant  to  §  817.4  (7  CFR  817.4)  (16 
P.  R.  12847).  notice  is  hereby  given  that 
the  1955  sugar  quota  for  the  Republic  of 
the  Philippines,  amounting  to  977  000 
short  tons,  raw  value,  has  been  filled  to 
the  extent  of  80  per  centum  or  more. 
Accordingly,  pursuant  to  §  817.4.  after 
the  close  of  business  on  August  26,  1955. 
and  for  the  remainder  of  the  calendar 
year  1955.  Collectors  of  Customs  shall  not 
permit  the  entry  into  the  continental 
United  States  from  the  Republic  of  the 
Philippines  of  any  sugar  unless  and  un- 
til the  certification  described  in  J  817  4 
(a)  is  issued. 

it^:  r^^'aiT''  ^'''  "^  ^-  ^-  ^'  ^"p-  ""• 

Issued  this  24th  day  of  August  1955. 
[SEAL]  Lawrence  Myers, 

Director,  Sugar  Division, 
Commodity  Stabilization  Service. 
[P.   R.   Doc.   55-7018;*" Filed.   Aug.   26,    1955- 
8:51  a.  m.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[Aberdeen  Area  Office  Redelegation  Order  2 
Amdt.  1] 

Superintendents  and  Other  Designated 
Employees 

redelegation  or  authority  with  respect 
TO     credit,     loan     agreements     and 

MODlnCATIONS 

Order  No.  2  (19  P.  R.  8756)  is  amended 
as  Indicated  below: 

A  new  section  and  a  new  heading  are 
added  to  Part  2  to  read  as  follows: 

ruwcnoNS  relating  to  credit  matters 

Sec  2.120  Loan  agreements  and 
modifications.    •  •  • 


NOTICES 


(b)  The  approval  of  applications  of 
Individuals  for  loans  (subject  to  avail- 
ability of  funds)  where  the  total  indebt- 
edness of  the  applicant  to  the  lender 
does  not  exceed  $1,500.  ■ 

W.  O.  ROBERTS, 

Area  Director. 

Approved:  August  23.  1955, 

W.  Barton  Greenwood. 
Acting  Commissioner. 

[P.    R.    Doc.    55-6965;    Piled.    Aug.    26,    1955; 
8:45  a.  ml 


[Aberdeen  Area  Office  Redelegation  Order  3] 

Assistant  Area  Director 

redelegations  of  authority  with  re- 
spect to  construction,  supply  and 
service  contracts 

Section  1.  Authority.  The  authority 
delegated  to  the  Area  Director  by  the 
Commissioner  of  Indian  Affairs  in  Order 
No.  566  (19  F.  R.  3971)  pertaining  to 
construction,  supply  and  service  con- 
tracts Is  hereby  redelegated  as  indicated 

in  this  order. 


Sec.  2.  Assistant  Area  Director.  Ad- 
ministration. The  Assistant  Area  Di- 
rector. Administration,  may  enter  into 
construction,  supply  and  service  con- 
tracts irrespective  of  the  amounts 
involved,  and  perform  the  duties  of 
Contracting  Officer  in  regard  to  such 
contracts. 

Sec.  3.  Authorized  representative  of 
contracting  officer,  (a)  With  respect  to 
construction  contracts  entered  into  by 
the  Area  Director,  the  Assistant  Area  Di- 
rector, Administration,  is  desipnated  as 
the  authorized  representative  of  the  con- 
tracting officer  as  such  term  is  used  in 
such  contracts  and  may  perform  the 
duties  of  the  contracting  officer  except  as 
follows : 

(1)  Functions  relating  to  the  termina- 
tion of  a  contract. 

(2)  Disputes  concerning  questions  of 
fact  which  are  not  disposed  of  by  agree- 
ment. 

Sec.  4.  Appeals.  An  appeaJ  from  a 
findings  of  fact  or  decision  of  a  contract- 
ing officer  shall  be  made  by  notice  of 
appeal  in  writing  addre.ssed  to  the 
Board  of  Contract  Appeals,  Office  of  the 
Solicitor,  Department  of  the  Interior 
Washington  25,  D.  C,  and  shall  be  mailed 
to  or  filed  with  the  contracting;  officer, 
within  the  time  allowed  by  the  contract. 
The  notice  of  appeal  shall  specify  the 
portion  of  the  findings  of  fact  or  decision 
from  which  the  appeal  is  taken,  and  the 
reasons  why  the  findings  or  decision  are 
deemed  erroneous.  Immediately  upon 
receipt  of  the  notice  of  appeal,  the  con- 
tracting officer  shall  inform  the  Board  by 
air  mail  that  the  appeal  has  been  re- 
ceived. (Regulations  governing  appeals 
are  published  in  19  F.  R.  9389.) 

W.  O.  Roberts. 
Area  Director. 
Approved: 

W.  Barton  Greenwood, 
Acting  Commissioner. 

[P.   R.   Doc.   55-6966;    Piled,   Aug,    26.    1955; 
a:45  a.  ml 


Bureau  of  Land  Management 

Colorado 

restoration  order  9   (AREA  HI)  UNDER 

federal  power  act:  correction 

August  22.  1955. 
Restoration  Order  No.  9  (Area  m) 
under  Federal  Power  Act.  dated  July  27, 
1955,  identified  as  F.  R.  Doc.  55-6226! 
filed  August  4,  1955  8:45  a,  m.,  appearing 
in  Federal  Register  dated  August  5 
1955,  pages  5664-5665,  is  corrected  as 
follows : 

Under  Sixth  Principal  Meridian,  Colorado- 
T.  15  S..  R.  104  W.,  Sec.  34.  deecrlptlon  should 
read:    NW'^NEU:    S'^NE^;    WVi:    SE1/4. 

Under  New  Mexico  Principal  Meridian 
Colorado,  T,  48  N  .  R.  18  W..  Sec.  4,  descrlp-' 
tion  should  read  Lots  1,  2,  4,  7,  8,  11,  13,  14. 
17  to  21.  inclusive. 

Max  Caplan, 
State  Supervisor. 

[F.    R.   Doc.    55-6985;    Piled,    Aug.    26,    1955- 
8:49  a.  m.| 


CIVIL  AERONAUTICS  BOARD 

(Docket   No.    7278 J 

LiNEAS    AeFEAS    DE    NICARAGUA,    S.    A. 

NOTICE    OF    POSTPONEMENT    OF    PREHEARING 
CONFERENCE 

At  the  request  of  Counsel  for  the  ap- 
plicant in  this  proceeding  the  prehearing 
conference  in  this  matter  is  postponed 
to  September  9,  1955,  at  2:30  p.  m., 
e.  d.  s.  t..  in  Room  E-210,  Temporary 
Building  No.  5,  Sixteenth  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C,  before  the  undersigned. 

Dated  at  Washington,  D.  C,  August 
23,  1955. 

[  SEAL  1  Joseph  L.  Pitzmaurice, 

Hearing  Examiner. 

[F.    R.    Doc.    55  6992;    Filed.    Aug.    26.    1955; 
8":  50  a.  m. )  • 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11294;   FCC  55M-7331 

Stanislaus  County  Broadcasters.  Inc., 
and  mcclatchy  broadcasting  co. 

order     following     third     conference 
scheduling  hearing 

In  re  applications  of  Stanislaus  County 
Broadcasters,  Inc.,  (Assignor),  Mc- 
Clatchy  Broadcasting  Company.  <As- 
sipneei .  Docket  No.  11294,  Pile  No.  BAL- 
1912  BALRY-116;  for  assignment  of  the 
Broadcast  License  for  Station  KBOX, 
and  Remote  Pickup  License  KA-8652, 
Modesto,  California. 

1.  A  prehearing  conference  was  held 
on  May  17,  1955.  A  formal  further  con- 
ference, under  Rule  1.841,  was  held  on 
July  7,  1955.  Originally  scheduled  by 
the  Commission  for  July  19,  the  open- 
ing of  the  hearing  was  indefinitely  ex- 
tended because  of  developments  at  the 
further  conference  (see  Hearing  Exam- 
iner's orders  of  July  8  and  July  13). 

2.  A  third  conference  wat  held  before 
the  Hearing  Examiner  on  August  2,  for 
the  purpose  of  arriving  at  a  suitable 
date  for  the  commencement  of  the  hear- 


Saturday,  August  27,  1955 

ing  and  to  consider  the  problems  which 
arose  at  the  July  7  conference,  summar- 
ized in  the  order  of  July  13. 

3.  The  following  dates  were  arrived 
at  as  the  result  of  the  August  2  confer- 
ence and  shall  govern  the  course  of  the 
proceeding  unless  changed  by  subsequent 

order: 

September  7,  1955:  Submission  by  Mc- 
Clatchy  Broadcasting  Company  of  its 
affirmative  testimony  in  written  form; 

September  9.  1955:  Notification  by 
counsel  for  the  Commission's  Broadcast 
Bureau  of  the  witnesses,  if  any,  desired 
for  cross-examination; 

September  14,  1955:  Commencement 
of  the  hearing. 

4.  There  was  discussion  between  coun- 
sel for  the  Broadcast  Bureau  and  counsel 
for  McClatchy  Broadcasting  Company 
with  respect  to  its  program  proposals, 
and  it  was  generally  agreed  that  evidence 
relating  to  the  proposals  is  admissible 
under  the  issues.  The  Broadcast  Bu- 
reau and  McClatchy  were  not  in  agree- 
ment that  the  past  record  of  McClatchy 
was  relevant  or  material  to  a  resolution 
of  the  issues  in  this  proceeding.  How- 
ever, it  was  agreed  that  if  such  evidence 
is  relevant,  aspects  of  McClatchy's  past 
record  could  be  introduced  by  reference 
to  and  reliance  placed  upon  the  findings 
in  the  Commission's  decision  In  re  Ap- 
plication of  McClatchy  Broadcasting 
Company.  9  Pike  &  Fischer  RR  1190 
(1954),  as  part  of  its  showing  with  re- 
spect to  its  past  record  without  the  need 
lor  further  proof. 

5.  It  was  further  agreed  between 
counsel  that  it  would  be  unnecessary  for 
McClatchy  to  introduce  evidence  relating 
to  the  past  programming  of  existing 
McClatchy  stations  for  the  purpose  of 
relating  that  programming  to  the  pro- 
posed   programming    for    the    Modesto 

station. 

6.  The  foregoing  recites  the  significant 
actions  at  the  third  hearing  conference. 

So  ordered.  This  16th  day  of  August 

1955. 

Federal  Communications 
Commission, 
[seal]        Wm.  p.  Massing, 

Acting  Secretary. 

(P.  R    Doc.   55-6982;    Piled.   Aug.   26.    1955; 
8:48  a.  m.] 


FEDERAL  REGISTER 


[Docket  No.  11478] 

Plastic  Heat  Sealing  Co. 
order  scheduling  hearing 


In  the  matter  of  Cease  and  Desist 
Order  to  be  directed  to  M.  Robert  Saslaw 
and  Elias  J.  Bramley,  tr  as  Plastic  Heat 
Sealing  Company.  4  Winnikee  Avenue, 
PouRhkeepsie,  N.  Y.,  Docket  No.  11478. 

The  Commission  having  under  con- 
sideration the  issuance  of  an  order  pur- 
suant to  section  312  (b)  of  the  Com- 
munications Act  of  1934.  as  amended,  to 
M.  Robert  Saslaw  and  Elias  J.  Bramley, 
tr  as  Plastic  Heat  Sealing  Co.,  4  Win- 
nikee Avenue,  Poughkeepsie,  N.  Y.  (here- 
inafter referred  to  as  Plastic  Heat-Seal- 
ing Company),  to  cease  and  desist  from 
violating  Part  18  of  the  Commission's 
rules   by    operating   industrial   heating 


equipment  which  (1)  is  the  source  of  in- 
terference to  authorized  radio  services, 
(2)  transmits  radio  frequency  energy  in 
excess  of  the  limits  permitted  by  the 
Commission's  rules,  and  (3)  is  not  certi- 
fied or  licensed  in  accordance  with  the 
Commission's  rules; 

It  appearing  that  the  Plastic  Heat- 
Sealing  Company  operates  in  its  plant  at 
4  Winnikee  Avenue,  Poughkeepsie,  N.  Y. 
certain  industrial  heating  equipment 
which  utilizes  a  radio  frequency  genera- 
tor and  transmits  radio  frequency  energy 
on  approximately  18.3  megacycles  and 
with  spurious  emissions  in  television 
channel  No.  2.  and: 

It  further  appearing  that  said  indus- 
trial heating  equipment  is  subject  to  the 
provisions  of  sections  18.1.  18.2  (O,  18.3, 
18.4,  18.21,  18.22.  18.23,  18.24  and  18.41 
through  18.49  of  the  Commission's  Rules; 
and 

It  further  appearing  that  the  afore- 
mentioned industrial  heating  equipment 
has  caused  interference  to  reception  of 
radio  communications  in  Poughkeepsie, 
New  York;  and 

It  further  appearing  that  the  afore- 
mentioned industrial  heating  equipment 
radiates  energy  in  excess  of  the  limit  of 
10  microvolts  per  meter  at  one  mile  as 
specified  in  section  18.21  (b)  of  the  Com- 
mission's Rules:  and 

It  further  appearing  that  the  afore- 
mentioned industrial  equipment  has  not 
been  certified  by  a  duly  qualified  en- 
gineer or  the  manufacturer  of  the  equip- 
ment as  required  by  section  18.22  of  the 
Commission's  Rules,  nor  has  the  equip- 
ment been  licensed  pursuant  to  section 
18  41  of  the  Commission's  Rules;  and 

It  further  appearing  that  the  above 
facts  have  been  called  to  the  attention 
of  the  Plastic  Heat-Sealing  Company  by 
the  Commi!5sion  both  orally  and  in  writ- 
ing, and  that  the  Company  has  been 
afforded  an  opportunity  to  demonstrate 
or  achieve  compliance  with  all  lawful 
requirements  but  such  demonstration 
has  not  been  made  and  such  compliance 
has  not  been  accomplished; 

It  is  ordered.  This  17th  day  of  August 
1955,  pursuant  to  section  312  (O  of  the 
Communications  Act  of  1934.  as  amend- 
ed, and  pursuant  to  section  0  271  (d»  of 
the  Commissions  rules  to  show  cause 
why  there  should  not  be  issued  an  order 
commanding  Plastic  Heat  Sealing  Com- 
pany to  cease  and  desist  from  violating 
the  provisions  of  Part  18  of  the  Com- 
mission's Rules  by  operating  industrial 
heating  equipment  without  the  certifica- 
tion or  license  required  by  Part  18  of  the 
Commission's  Rules,  and  by  operating 
such  equipment  in  a  manner  which 
cau.<=es  Interference  to  authorized  radio 
services:  and 

It  is  further  ordered,  That  a  hearing 
in  this  matter  be  held  in  New  York.  New 
York,  at  10:00  a.  m.,  on  the  29th  day  of 
September  1955.  in  order  to  determine 
whether  said  cease  and  desist  order 
should  be  issued,  and  that  Plastic  Heat- 
Sealing  Company  is  herewith  called  upon 
to  appear  at  this  hearing  and  give  evi- 
dence upon  the  matters  specified  herein; 
and 

It  is  further  ordered,  Pursuant  to  sec- 
tion 1.402  of  the  rules,  that  said  Plastic 
Heat-Sealing  Company  is  directed  to  file 
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with  the  Commission  within  thirty  days 
of  the  receipt  of  this  order  a  written 
appearance  in  triplicate,  statinjg  that 
Plastic  Heat-Sealing  Company  will  ap- 
pear and  present  evidence  on  thejmatter 
specified  in  this  Order  if  Plastia  Heat- 
Sealing  Company  desires  to  avail  itself 
of  its  opportunity  to  appear  befpre  the 
Commission.  If  said  Plastic  Healt-Seal- 
ing  Company  does  not  desire  to  {appear 
before  the  Commission  and  give  evidence 
on  the  matter  specified  herein,  it  shall 
within  thirty  days  of  the  receipt!  of  this 
Order,  file  with  the  Commission,  in  tripli- 
cate, a  written  waiver  of  hearing!  Such 
waiver  may  be  accompanied  by  4  state- 
ment of  reasons  why  Plastic  Heit-Seal- 
ing  Company  believes  that  ceajse  and 
desist  order  shall  not  be  issued,  and 

It  is  further  ordered.  That  fajlure  of 
said  Plastic  Heat-Sealing  C<>mpany 
timely  to  respond  to  this  order  oij  failure 
to  appear  at  the  hearing  designated 
herein  will  be  deemed  a  waiver  Qf  hear- 
ing. 


Released:  August  18,  1955. 


I  SEAL] 


Federal  Communications 

Commission. 
Wm.  P.  Massing, 

Acting  Secret^rv. 


(P.   R.  Doc.   55-«e83;    Filed.   Aug.  $6,   1955; 
8:48  a.  xn.) 


[Docket  No.  11479) 
Rawal  Plastic  Co..  Iwc|. 

order     scheduling     HEARIVC 

In  the  matter  of  Cease  and  Desist  Or- 
der to  be  directed  to  Rawal  Plastic  Com- 
pany, Inc..  12  West  17th  Street.  New 
York  11.  New  York,  Docket  N^.  11479. 
The  Commission  having  under  con- 
sideration the  issuance  of  an  onder  pur- 
suant to  section  312  (b)  of  the  Pommu- 
nications  Act  of  1934.  as  amendad.  to  the 
Rawal  Plastic  Company,  Inc..  12  West 
17th  Street.  New  York  11,  NewJYork.  to 
cease  and  desist  from  violating  Part  18 
of  the  Commission's  Rules  by  operating 
industrial  heating  equipment  wnich.  ( 1 ) 
is  a  source  of  interference  to  authorized 
radio  services  and  (2)  is  not  certified  or 
licensed  in  accordance  with  the  Commis- 
sion's Rules; 

It  appearing  that  the  Rawall  Plastic 
Company,  Inc..  operates  in  its  plant  at  12 
West  17th  Street.  New  York.  Nfew  York. 
certain  industrial  heating  equipment 
which  utilizes  a  radio  frequency  genera- 
tor or  generators  and  transn^ts  radio 
frequency  energy  on  a  frequenc^r  used  by 
the  United  States  Army;  and 

It  further  appearing  that  sa|d  indus- 
trial heating  equipment  is  subj^t  to  the 
provisions  of  sections  18.1.  18.2  i(c),  18 J, 
184.  18.21.  18.22,  18.23.  18.24  $nd  18.41 
through  18.49  of  the  Commissioji's  Rules; 
and  I 

It  further  appearing  that  the  afore- 
mentioned industrial  heating  eQuipment 
causes  interference  to  Unitad  States 
Army  radio  communications  iq  the  New 
York  City  area;  and  i 

It  further  appearing  that  tjie  afore- 
mentioned industrial  heating  equit>ment 
has  not  been  certified  by  a  duljf  qualified 
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engineer  or  by  the  manufacturer  of  the 
equipment  as  required  by  section  18.22  of 
the  Commission's  niles,  nor  has  the 
equipment  been  licensed  pursuant  to  sec- 
tion 18.41  of  the  Commission's  rules; 
and 

It  further  appearing  that  the  above 
facts  have  been  called  to  the  attention 
of  the  Rawal  Plastic  Company.  Inc..  by 
the  Commission  both  orally  and  in  writ- 
ing, and  that  the  Rawal  Plastic  Com- 
pany. Inc..  has  been  afforded  an  oppor- 
tunity to  demonstrate  or  achieve  com- 
pliance with  all  lawful  requirements  but 
such  demonstration  has  not  been  made 
and  such  compliance  has  not  been  ac- 
complished : 

It  is  ordered.  This  18th  day  of  August 
1955,  pursuant  to  section  312  (e)  of  the 
Communications  Act  of  1934.,.as  amend- 
ed, and  pursuant  to  section  0.271  (d) 
of  the  Commission's  rules  to  show  cause 
why  there  should  not  be  Issued  an  order 
coounanding  the  Rawal  Plastic  Com- 
pany, Inc.,  to  cease  and  desist  from  vio- 
lating the  provisions  of  Part  18  of  the 
Commission's  rules  by  operating  indus- 
trial heating  equipment  without  the  cer- 
tification or  license  required  by  Part  18 
of  the  Commission's  rules,  and  by  oper- 
ating such  equipment  in  a  manner  which 
causes  interference  to  authorized  radio 
services:  and 

It  is  further  ordered.  That  a  hearing 
In  this  matter  be  held  in  New  York,  New 
York,  at  10:00  a.  m.,  on  the  29th  day  of 
September  1955,  in  order  to  determine 
whether  said  cease  and  desist  order 
should  be  issued,  and  that  the  Rawal 
Plastic  Company,  Inc.,  is  herewith  called 
upon  to  appear  at  this  hearing  and  give 
evidence  upon  the  matters  specified 
herein;  and 

It  is  further  ordered.  Pursuant  to  sec- 
tion 1.402  of  the  rules,  that  Rawal  Plas- 
tic Company,  Inc.,  is  directed  to  file  with 
the  Commission  within  thirty  days  of 
the  receipt  of  this  order  a  written  ap- 
pearance in  triplicate,  stating  that  the 
Rawal  Plastic  Company,  Inc.,  will  appear 
and  present  evidence  on  the  matter 
specified  in  this  order  if  the  Rawal  Plas- 
tic Company.  Inc.,  desires  to  avail  itself 
of  its  opportunity  to  appear  before  the 
Commission.  If  said  Rawal  Plastic 
Company,  Inc.,  does  not  desire  to  appear 
before  the  Commission  and  give  evi- 
dence on  the  matter  specified  herein,  it 
shall,  within  thirty  days  of  the  receipt 
of  this  order,  file  with  the  Commission, 
In  triplicate,  a  written  waiver  of  hearing. 
Such  waiver  may  be  accompanied  by  a 
statement  of  reasons  why  Rawal  Plastic 
Company.  Inc.,  believes  that  cease  and 
desist  order  shall  not  be  issued;  and 

It  is  further  ordered.  That  failure  of 
said  Rawal  Plastic  Company,  Inc.,  timely 
to  respond  to  this  Order  or  failure  to 
appear  at  the  hearing  designated  herein 
will  be  deemed  a  waiver  of  hearing. 

Released:  August  18,  1955. 

Federal  Communications 
Commission, 
[seal]        Wm.  P.  Massing, 

Acting  Secretary. 

IF.  B.   Doc.   5&-«984:    Filed,   Aug.   36,    1055; 
8:48  a.  m.] 


NOTICES         I 

FARM  CREDIT  ADMINIS- 
TRATION 
Federal  Farm  Mortgage  Corporation 

Nebraska 

DISPOSAL    OF    mineral    INTERESTS:     REVISED 
area  DESIGNATION 

For  the  purpose  of  the  mineral  disposal 
program  of  the  Federal  Farm  Mortgage 
Corporation,  pursuant  to  Public  Law  760, 
81st  Congress,  Washington  County, 
Nebraska,  is  hereoy  determined  to  be  a 
Fair  Market  Value  Area  (area  in  which 
mineral  interests  are  to  be  sold  for  their 
fair  market  value)  instead  of  a  One 
Dollar  Area  (area  in  which  mineral  in- 
terests covered  by  a  single  application 
are  to  be  sold  for  a  consideration  of 
$1.00). 

(Sec.  3.  64  Stat.  7G9;  sec.  7   (a).  67  Stat.  393) 

[SEAL]  J.  L.  Wilkinson, 

Treasurer, 
Federal  Farm  Mortgage  Corporation. 

Approved  at  Washington,  D.  C,  on 
August  23,  1955. 

A.   T.   ESGATE,  I 

Acting  Governor, 
Farm  Credit  Administration. 

[F.    R.    Doc.    55-6977;    Filed.    Aug     26,    1955; 
8:47  a.  m.J 

FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-3556— G   3563] 

Lloyd  H.  Smith,  Inc.,  ex  al. 

notice  of  findings  and  order  issuing 
certificates  of  public  convenience 
and  necessity 

August  23,  1955. 

Notice  is  hereby  given  that  on  August 
8,  1955,  the  Federal  Power  Commission 
issued  its  findings  and  order  adopted 
August  3,  1955,  issuing  certificates  of 
public  convenience  and  necessity  in  the 
above-entitled  matters. 

[SEAL]  J.   H.   GOTRIDE, 

Acting  Secretary. 

[F.   R.   Doc.    55-6972;    Filed,    Aug.    26,    1955; 
8:46  a.  m  ] 


[Docket  No.  E  6337] 

Department    of    the    Interior,    South- 
western Power  ADMiNisTtAiioN 

NOTICE  OF  order  APPROVING  AMENDMENT  TO 

rate  schedule 

August  23,  1955. 
Notice  is  hereby  given  that  on  August 
10,  1955,  the  Federal  Power  Commission 
Issued  its  order  adopted  August  5,  1955, 
in  the  above-entitled  matter,  confirming 
and  approving  amendment  to  rate  sched- 
ule between  Southwestern  Power  Ad- 
ministration, Public  Service  Company  of 
Oklahoma  and  Oklahoma  Gas  and  Elec- 
tric Company. 


[SEAL] 


J.  H.  Outride, 
Acting  Secretary. 


[P.   R.   Doc.    6&-«973:    Filed.   Aug.    26,    1955; 
8:46  a.  m.] 


[Docket   Nos.   G-8815,   G-8816] 

BuRK  Royalty  Co.  (Operator)  and 
Humble  On.  L  Refiwing  Co. 

NOTICE    OF    FINDINGS    AND    ORDERS    ISSUING 

CERTIFICATES  OF  PUBLIC  CONVENIENCE  ANB 

NECESSITY 

AuGtTST  23,  1955. 

In  the  matters  of  Burk  Royalty  Com- 
pany (Operator).  Docket  No.  Gr-8815; 
Humble  Oil  L  Refining  Company,  Docket 
No.  G-8816. 

Notice  is  hereby  given  that  on  August 
8,  1955,  the  Federal  Power  Commi.ssion 
i.ssued  its  findings  and  orders  adopted 
August  3,  1955,  issuing  certificates  of  pub- 
lic convenience  and  necessity  in  the 
above-entitled  matters. 


[SEAL] 


J.  H.  Outride, 
Acting  Secretary. 


[F.    R.    Doc.    55-6974;     Filed.    Aug.    26,    1955; 
8:46   a.   m  ] 


[Docket  No.  G-8903J 

WiLCOx  Trend  Gathering  Systems,  Inc. 

NOTICE     OF     FINDINGS     AND    ORDER     ISSUING 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 

NECESSITY 

August  23,  1955. 
Notice  is  hereby  given  that  on  August 
5.  1955,  the  Federal  Power  Commission 
issued  its  findings  and  order  adopted 
August  3,  1955,  issuing  certificate  of  pub- 
lic convenience  and  necessity  in  the 
above-entitled  matter. 

[seal]  j.  h.  Gutride, 

Acting  Secretary. 

[F.   R.   Doc.    55  6975;    Piled,   Aug.   26,    1965; 
8:46  a.  m  J 


[Docket  No.  G-8772,  etc  j 

Clarendon,  Ark.,  et  al. 

notice    of    order    to    sell    and    deliver 
natural  gas 

August  23,  1955. 

In  the  matters  of  City  of  Clarendon, 
Arkansas.  Docket  No.  G-8772;  Town  of 
Holly  Grove,  Arkansas,  Docket  No. 
G-8773;  City  of  Marvel),  Arkansas, 
Docket  No.  G-8774. 

Notice  is  hereby  given  that  on  August 
8,  1955,  the  Federal  Power  Commission 
i.ssued  its  order  adopted  August  3.  1955, 
in  the  above-entitled  matters,  directing 
Texas  Gas  Transmission  Company  to  es- 
tablish physical  connections  with  and 
sell  and  deliver  natural  gas  to  the  Town 
of  Holly  Grove  and  Cities  of  Clarendon 
and  Marvell. 


[SEAL] 


J.  H.  Outride, 
Acting  Secretary. 


[F.   R     Doc.    55  6967;    Filed.    Aug.    26,    1955; 
8:45  a.  m] 


[Docket  No.  G-8760] 

Cinctnnati  Gas  &  Electric  Co. 

notice   of   order   to   sell   and    deliver 
natural  gas 

August  23.  1955. 
Notice  is  hereby  given  that  on  August 
8,  1955,  the  Federal  Power  Commission 


Saturday,  August  27,  1955 

Issued  its  order  adopted  August  3,  1955. 
in  the  above-entitled  matter,  directing 
Texas  Gas  Transmission  Company  to 
establish  physical  connection  with  and 
sell  and  deliver  natural  gas  to  The  Cin- 
cinnati Gas  &  Electric  Company. 


[SEAL] 


J.   H.  GUTRIDE, 

Acting  Secretary. 


|F    R.   Doc.    55-6968;    Filed.    Aug.    26,    1955; 
8:45  a.  m.l 


[Docket  No.  G-88501 

Missouri  Utilities  Co. 

notice   of   order   to   sell   and   deliver 
natural  c.as 

August  23,  1955. 
Notice  is  hereby  given  that  on  August 
8,  1955,  the  Federal  Power  Commission 
issued  its  order  adopted  August  3,  1955, 
in  the  above-entitled  matter,  directing 
Panhandle  Eastern  Pipe  Line  Company 
to  establish  physical  connection  with  and 
sell  and  deliver  natural  gas  to  Missouri 
Utilities  Company. 


[SEAL] 


J.  H.  Outride. 
Acting  Secretary. 


[F    R.    Doc.    55-6969;    Filed.    Aug.    26.    1955; 
8:45   a.   m.l 


[Docket    No.    G-91371 

Mid-Atlantic  Oil  and  Oas  Co. 

notice  of  findings  and  order  authoriz- 
ing abandonment  by  sale  of  natural 

CAS    FACILITIES 

AUGUST   23,   1955. 

Notice  is  hereby  given  that  on  August 
19,  1955,  the  Federal  Power  Commission 
issued  its  findings  and  order  adopted 
August  17.  1955,  in  the  above-entitled 
matter,  authorizing  abandonment  by 
sale  of  certain  natural  gas  facilities  to 
New  York  State  Natural  Gas  Corpora- 
tion. 


FEDERAL  REGISTER 

[Declaration  of  Disaster  Area  64;   Amdt.  1] 
NEW  York 

DECLARATION  OF  DISASTER  AREA 

1.  Declaration  of  Disaster  Area  64 
dated  August  22,  1955,  for  the  State  of 
New  York  is  hereby  amended  by  adding 
the  County  of  Columbia  to  the  counties 
referred  to  in  paragraph  1  of  said  Decla- 
ration. 

Dated:  August  25,  1955. 

W.    NORBERT    ENGLES, 

Deputy  Administrator. 

[P.  R.   Doc.   55-7035;    Filed,   Aug.   26,    1955; 
10:07  a.  m.j 

GENERAL  SERVICES  ADMIN- 
ISTRATION 

Secretary  of  the  Interior 

delegation  of  authority  authorizing 
negotiation  for  services  of  architec- 
tural and  engineering  firms)  alaska 
public  works  program 

1.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Proi>erty  and  Admin- 
istrative Services  Act  of  1949.  (63  Stat. 
377  > ,  as  amended,  herein  called  the  Act, 
authority  is  hereby  delegated  for  the 
period  ending  September  1.  1956  to  the 
Secretary  of  the  Interior,  to  negotiate, 
without  advertising,  under  section  302 
( c )  ( 4 )  of  the  Act.  contracts  for  the  serv- 
ices  of    architectural   and   engineering 


[SEAL] 


J.  H.  Outride, 
Acting  Secretary. 


[P.   R.    Doc.    55-6970;    Filed.    Aug.    26,    1955; 
8:45  a.  m.| 
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firms  in  connection  with  the  cox^struc- 
tion  activities  under  the  Alaska  i  Public 
Works  Program  authorized  by  the  Act 
of  August  24.  1949  (63  Stat.  627).  as 
amended  by  the  Act  of  July  15,  1|54  (68 
Stat.  483). 

2.  This  authority  shall  be  exercised  in 
accordance  with  the  applicable  iimita- 
tions  and  requirements  in  the  Acjt,  i>ar- 
ticularly  sections  304  and  307,  |ind  in 
accordance  with  policies,  procedures  and 
controls  prescribed  by  the  General  Serv- 
ices Administration. 

3.  The  authority  herein  delegated  may 
be  redelegated  to  any  ofiBcer  or  en^Ployee 
of  the  Department  of  the  Interior. 

4.  This  delegation  shall  be  e£Fe<ttive  as 
of  the  date  hereof. 

Dated:  August  22,  1955.  I 

Edmund  P.  MansoIje, 

Administr\ator. 

[F.   R.    Doc.   55-7030;    Piled,   Aug.   2^,    1955; 
4:39  p.  m.] 


Quarterly  Report  of  Purchask  Uni«k 
Domestic  Purchase  Rbculati|dns 

Activities  under  the  Defense  l»roduc- 
tion  Act  as  Amended.  Quarterl]^  report 
of  purchases  under  Domestic  I^rchase 
Regulations  as  of  June  30.  1955. 

PiTrsuant  to  Section  4.  Public  Law  206, 
83rd  Congress,  the  tabulation  b^low  de- 
tails the  quarterly  and  cumulative  pur- 
chases under  Purchase  Regulatioti  noted. 


Ucguliition 


Termination 


Units 


Quantity 


Proeram 

llUllUlllUD 


Pur- 

c)ia.ses  ' 
duriiiK 
Quarter 


AstK>tos !  Oct.      1,  iy;i7  Short  Ion-;,  rni'le  No.  1  and  or  crude 

I  I        NO,  'J,  iksN'^l(»s 

I  SliDrt  loiK,  rriiclf  No.  3 

Tl.-ryl   Jiiiic  .V),  le.'iT  ,--li(prl  ijry  lon.s,  Iht\  1  <irf       _ 

I  jiryiiic '   ..     ilo.    - 1  Ixjiie    (try    tun--,    ciirome    ore    and  or 

clironii'  cotiPciitriilc^ 
folunil.iuiii-tLinUlam  >-.-'  DfC.   31,1958 


1,500 


L.'ilNt 
200.  UUU 


116 

72 

R2 

S,  i31 


Poim.K    lonumed    ivnituncd    |«ent-    15,000,000  ,2.758,003 
oxide. 


Cumula- 
tive pur- 

ttiroufEh 
end  of 
quarter 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[Declaration  of  Disaster  Area  63.  Amdt.  2] 

Massachusetts 

declaration  of  disaster  area 

1.  Declaration  of  Disaster  Area  63 
dated  August  22.  1955.  as  amended,  for 
the  State  of  Massachusetts  is  hereby 
further  amended  by  adding  the  County 
of  Middlesex  to  the  counties  referred  to 
in  paragraph  1  of  said  Declaration. 

Dated:  August  24,  1955. 

W.  NORBERT  ENGLES, 

Deputy  Administrator. 

[F    R.    Doc.    55-7036;    Filed,   Aug.    26.    1955; 
10:07  a.  m.] 


JJuii.   ^lllllll>^burB..-    June  30.1968  Ix^nc  ton  unil-s  recoveraNe,  mangs- 

Drniine I flo !   <l<i - 

\v  iM.l.n                           '   'lo     '  fin 

]).iini'vtu    siudh  pro-  ;   do 

dUOTS. 

June  30,19,57  Short  tons,  hand-<»t>Scd  nnc-a  or  equiv 

I  Ull'lll 

July     1,  IQ.W  .^hort  Ions  unit.s,  tiinpst<>n  trioxide... 


Mica... 
Tunpsti' 


6,000,000 

6,  non.  ftoo 

ti.  (KX(.  («K) 
l^oni;  iDii  units,  coiit.iiiicd.  innnuanese    19,000,000 

2.0.  000 
3,000,000 


287,986 

»42.R2ii 
702,  107 
Ulti,778 

783 

252.  57S 


003 
4M 

87,833 
11,842,163 

1,728,001 

3,2.y),  174 
6,  108.316 
3,642,084 

6,2SS 
1,030,028 


'  tJiniitili'"*  rpi>ri's<'rit  cli'livprii^"!.  ,  .„         a  •    j    j       w  •u 

>  (■..Innit.uiiiitanl.iliiin  r.'CulLition  provif1.'<!  for  both   domp-^fif  snd   for.'iim  piirchiv««!.     Report  in«u<1«i  t>oth. 

r,,r.n.'M  r..r».Lr.1  <(ininiitn.cnL-.  hasc  laust-d  the  i-rocr.uu  limiUfun  to  bv  cjcx-cdod.     No  further  purchases  or  foreign 

oie  or  con IV n trail's  will  Ix'  ininii'. 


Dated:  August  23,  1955. 

Edmund  F.  Mansure. 

Administrator. 

[F.   R.    Doc.    55-7031;    Filed,    Aug.    25,    1955; 
4:39  p.  m.j 


INTERSTATE  COMMERCE 

COMMISSION 

Fourth  Section  Applications  for 
Relief 

August  24, 1955. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 


with  Rule  40  of  the  General  p,ules  of 
Practice  t49  CFR  1.40)  and  file|d  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Regi$tsr. 

long-and-short  haul 

FSA  No.  30996:  Pipe  or  tubHtg — AIo- 
hama  City,  Ala.,  to  Official  territory. 
Filed  by  J.  G.  Kerr,  Agent,  for  ifiterested 
rail  carriers.  Rates  on  wrouglft  iron  or 
steel  pipe  or  tubing,  carloads,  fTom  Ala- 
bama City,  Ala.,  to  points  in  ofllcial  (in- 
cluding Illinois)  territorj'. 

Grounds  for  relief :  Short-lint  distance 
formula,  market  competition,  and  cir- 
cuity. 


6308 

Tariff:  Supplement  12  to  Agent  Span- 
Inger's  I.  C.  C.  1454. 

PSA  No.  30997:  Substituted  service — 
Pennsylvania  Railroad.  Piled  by  Motor 
Carrier's  Tariff  Bureau.  Agent,  for  and 
on  behalf  of  the  Long  Transportation 
Ck)inpany  and  the  Pennsylvania  Railroad 
Company.  Rates  on  various  commodi- 
ties, in  highway  trailers,  on  railroad  flat 
cars  between  Chicago,  HI.,  on  the  one 
hand,  and  Pittsburgh,  Pa.,  on  the  other. 

Grounds  for  relief:  "Trailer-on-flat- 
car"  motor-truck  competition. 

Tariff:  Motor  Carriers  Tariff  Bureau, 
Agent,  MP-I.  C.  C.  No.  54. 

PSA  No.  30998:  Merchandise  from 
Michigan  and  Wisconsin  to  the  East. 
Piled  by  H.  R.  Hinsch,  Agent,  for  inter- 
ested rail  carriers.  Rates  on  freight,  all 
kinds,  in  mixed  carloads,  from  specified 
points  in  Michigan  and  Wisconsin  to 
specified  points  in  trunk-line  and  New 
England  territories. 


NOTICES 


Grounds  for  relief:  Motor-truck  com- 
petition and  circuity. 

Tariff:  Grand  Trunk  Western  Rail- 
road Company  tariff  I.  C.  C.  A-93. 

PSA  No.  30999:  Sand— Indiana  Pits  to 
Shelbyville,  III.  Filed  by  R.  G.  Flaasch, 
Agent,  for  and  on  behalf  of  the  Chicago 
and  Eastern  Illinois  Railroad  Company. 
Rates  on  sand  (other  than  bank,  blast, 
core,  engine,  etc.),  carloads  from  Ca- 
yuga, Dickason  Pit,  Standard  Pit  and 
Terre  Haute,  Ind.,  to  Shelbyville,  111. 

Grounds  for  relief:  Wayside  pit 
motor-truck  competition. 

Tariff:  Supplement  56  to  C.  &  E.  I. 
Railroad  tariff  I.  C.  C.  414. 

FSA  No.  31000:  Gravel— Dickason  Pit, 
Ind.,  to  Hoopeston,  III.  Piled  by  R.  G. 
Raasch,  Agent,  for  and  on  behalf  of  the 
Chicago  and  Eastern  Illinois  Railroad 
Company.  Rates  on  gravel,  carloads 
from  Dickason  Pit,  Ind.,  to  Hoopeston, 
111. 


Grounds  for  relief:  Wayside  pit  motor 
truck  comE>etition. 

Tariff:  Supplement  56  to  C.  fc  E.  L 
Railroad  tariff  I.  C.  C.  144. 

FSA  No.  31001 :  Fertilizer  compounds— 
Selma,  Mo.,  to  South.  Filed  by  P.  c. 
Kratzmeir,  Agent,  for  Interested  raU 
carriers.  Rates  on  fertilizer  compounds 
and  related  articles,  carloads  from 
Selma,  Mo.,  to  specified  points  in  south- 
ern territory. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff :  Supplement  79  to  Agent  Kratz- 
mcir's  I.  C.  C.  4112. 

By  the  Commission. 


ISE.^Ll 


Harold  D.  McCoy. 
Secretary. 


|F.   R.   Doc.   55-6976;    Piled.  Aug.   26,    1955; 
8  46  a.  m.J 
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TITLE  3— THE  PRESIDENT 

PROCLAMATION   3110 

Veterans  Day,  1S55 

BY   THE    PRESIDENT    OF    THE    UNITED    STATES 

OF    AMB3iICA 

A  PROCL.VMATION 

WHEREAS  it  is  altopcther  fitting  that 
a  prateful  nation  should  set  aside  one 
day  each  year  to  pay  special  homage  to 
the  veterans  who  have  fought  so 
valiantly  in  all  of  its  wars  to  preserve  our 
heritage  of  freedom;  and 

WHEREAS  the  Congress  pa-^sed  a  con- 
current resolution  on  June  4,  1926  (44 
Stat.  1982).  calling  for  the  observance 
of  November  11.  the  anniversary  of  the 
ending  of  hostilities  in  World  War  I,  with 
appropriate  ceremonies,  and  later  pro- 
vided in  an  act  approved  May  13.  1938 
(52  Stat.  35n.  that  November  11  should 
be  a  lepal  holiday  and  should  be  known 
as  Armistice  Etay :  and 

WHEREAS  the  Congress  by  an  act 
approved  June  1.  1954  (68  Stat.  168', 
expanded  the  significance  of  that  holiday 
bv  changing  iUs  name  to  Veterans  Day: 

"  NOW.  THEREFORE.  I,  DWIGHT  D. 
EISENHOWER.  President  of  the  United 
States  of  America,  do  hereby  call  upon 
all  of  our  citizens  to  observe  Friday, 
November  11.  1955,  as  Veterans  Day— a 
day  of  commemoration  of  those  who 
sacrificed  to  preserve  our  Nation  and  of 
rrdedication  to  the  task  of  achieving  an 
enduring  peace. 

I  also  direct  the  appropriate  officials 

of  the  Government  to  arrange  for  the 

display  of  the  flag  of  the  United  States 

on  all  public  buildings  on  Veterans  Day. 
IN     WITNESS     WHEREOF,     I     have 

hereunto  set  my  hand  and  caused  the 

Peal  of  the  United  States  of  America  to 

be  affixed. 
DONE  at  the  City  of  Washington  this 

2.5 Lh  day  of  August,  in  the  year  of  our 
Lord     nineteen     hundred     and 

ISEALl     fifty-five,  and  of  the  Independ- 
ence  of   the  United   States   of 

America  the  one  hundred  and  eightieth. 

DwiGHT  D.  Eisenhower 

By  the  Piesident: 

LoY  W.  Henderson, 

Acting  Secretary  of  State. 

IF     R     Doc.    55-7061:    Filed,    Aug.    26,    1955; 
2:18    p.    ml 


TITLE  /--AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

P.\RT  958— Irish  Pot.moes  Grown  in 
Colorado 

approval  of  EXPEa«SES   AND   RATE 
or  ASSESSMENT 

Notice  of  rule  making  regarding  pro- 
posed expenses  and  rate  of  assessment, 
to  be  made  effective  tinder  Marketing 
Agreement  No.  97  and  Order  No.  58  (7 
CFR  Part  958:  19  F.  R.  9368^ ,  regulating 
the  handling  of  Irish  potatoes  grown  in 
the  State  of  Colorado,  was  published  in 
the  Federal  Register  August  4,  1955  (20 
F.  R  5597).  This  regulatory  program 
is  effective  under  The  Agricultural  Mar- 
keting: Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.K  After  consideration 
of  all  relevant  matters  presented,  includ- 
ing the  proposals  set  forth  in  tlie  afore- 
said notice,  which  proposals  were  adopt- 
ed and  submitted  for  approval  by  the 
area  committee  for  Area  No.  3,  estab- 
lished pursuant  to  said  marketing  agree- 
ment and  order,  it  is  hereby  found  and 
determined  that: 

5  958.219  Expenses  and  rate  of  assess- 
ment. ( a  >  The  reasonable  expenses  that 
are  likelv  to  be  incurred  by  the  area  com- 
mittee for  Area  No.  3,  established  pur- 
suant to  Marketing  Agreement  No.  97 
and  Order  No.  58.  to  enable  such  com- 
mittee to  perform  its  functions  pursuant 
to  the  provisions  of  the  aforesaid  mar- 
keting agreement  and  order,  during  the 
fiscal  period  ending  May  31,  1956,  will 
amount  to  $2,660. 

( b  >  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Aereement  No.  97  and  Order  No.  58, 
shall  be  $0.00095  per  hundredweight  of 
potatoes  handled  by  him  as  the  first 
handler  thereof  during  said  fiscal  pe- 
riod. 

(c>  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  97  and 
Order  No.  58. 

(Sec    5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c ) 

Done  at  Washington,  D.  C,  this  25th 
day  of  August  1955,  to  become  effective 

(Continued  on  p.  6311) 
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Tuesday,  August  30,  1955 

30  days  after  publication  in  the  Federal 

REC.I.STER. 

(sEALl  Roy  W.  Lknnartson. 

Deputy  Administrator. 

[F    R     Doc.    55-7016:    Filed.    AuK.    29,    1955; 


55-7016;    Filed,   Aug. 
8:49  a.  m  ] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 

trofion,     Department     of     Health, 

Education,  and  Welfare 

Part  141c — Chlortetracycline  (or  Tet- 
racycline)     AND      CHLORTETRACYCLIME- 

<oR  Tetracycline-)  Containing  Drugs; 
Tests  and  Methods  of  Assay 

Part  141e — Bacitracin  and  Bacitracin- 
CoNTAiNiNG  Drugs  :  Tests  and  Methods 
OF  Assay 

Part  146— Gei.'fr.^l  Regulations  fcr  the 
Certification  of  Antibiotic  and  Anti- 
biotic-Containing Drugs 

Part  146c — Certification  of  Chlortet- 
rao'CLIne  (or  Tetracycline)  and 
Chlortetracycline-  (or  Tetracy- 
cline-) Containing  Drugs 

Part  146e — Certification  of  Bacitracin 
AND  Bacitracin-Containing  Drugs 


FEDERAL  REGISTER 

(b)  SteriUty.  Using  an  amount  of 
spray  (usually  5  to  8  seconds)  equivalent 
to  approximately  40  milligrams  of  chlor- 
tetracycline from  each  container  tested, 
proceed  as  directed  in  §  141a.2  of  this 
chapter,  except  that  neither  penicillinase 
nor  the  control  tube  is  used  in  the  test 
for  bacteria. 

(c)  Moisture.  Proceed  as  directed  in 
§  141a. 8  (b)  of  this  chapter. 

2.  In  5  141e.403.  the  section  title  and 
the  last  sentence  of  paragraph  (a)  are 
amended  to  read  as  follows: 

§  141e.403  Bacitracin  tablets;  zinc 
bacitracin  tablets — (a)  Potency.  •  •  • 
The  content  of  bacitracin  or  zinc  baci- 
tracin is  satisfactory  if  it  contains  not 
less  than  85  percent  of  the  number  of 
units  per  tablet  that  it  is  represented  to 
contain. 


MISCELLANEOUS    AMENDMENTS 

Bv  Virtue  of  the  authority  vested  in 
the  Secretary  of  Health.  Education,  and 
Welfare  by  the  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  tscc.  507. 
59  Ptat.  463.  a.s  amended  by  61  Stat.  11, 
63   Stat.   409.   67   Stat.   389;    sec.   701,   52 
Stat.  1055 :  21  U.  S.  C.  357.  371 )  and  dele- 
gated to  the  Commissioner  of  Food  and 
Drups  by  the  Secretary  <20  F.  R.  1906'. 
the  regulations  for  tests  and  methods  of 
assay  and  certification  of  antibiotic  and 
antibiotic-containing    drugs    (21    CFR. 
1954  Supp..  Parts  141c.  141e.  146.  146c. 
146et   are  amended  as  indicated  below: 
1.  Part  141c  is  amended  by  adding  the 
following  new  section: 

5  141c. 227       Chlortetracycline     spray 
dressing    (.chlortetracycline    hydrochlo- 
ride    spray     dressing)— <a)      Potency. 
Sprav   the   entire   contents   of   the   well 
shaken  sample  into  a  large  tared  beaker. 
Place  in  a  vacuum  desiccator,  evacuate, 
and  allow  to  stand  at  room  temperature 
for   16  to  18  hours.     After  the  gas  has 
volatilized,  accurately  weigh  the  beaker 
and  contents  and  determine  the  weight 
of  the  ointment  ejected  when  used  as 
directed     in    its    labeling.    Remove     a 
r.  preventative  quantity  (usually  1  gram* 
of    the    oinment    from    the    beaker,    ac- 
curately determine  its  weight,  and  place 
m  a  scparatory  funnel  containing  ap- 
proximately  50   milliliters  of   peroxide- 
free     ether.     Proceed     as     directed     in 
§  141c  202  (a"».     The  content  of  the  im- 
mediate container  is  satisfactory  if   it 
contains  not  less  than  85  percent  of  the 
number  of  grams  of  ointment  that  it  is 
represented  to  contain.     The  potency  of 
the  ointment  is  satisfactory  if  it  con- 
tains not  less  than  85  percent  of  the 
number  of  milligrams  of  chlortetracy- 
cline hydrochloride  pier  gram  that  it  is 
rrpre.'^ented  to  contain. 


3.  In  5  141e.410.  the  section  title  and 
paragraph  (a>  (1)  (i)  are  amended  to 
read  as  follows: 

5  141e.410  Bacitracin-neomycin  tab- 
lets: zinc  bacitracin-neomycin  tablets — 
(a)  Tab?cfs— (1)  Potency— d)  Bacitra- 
cin or  ziJic  bacitracin  content.  Proceed 
as  directed  in  §  141e.403  (a>.  Its  con- 
tent of  bacitracin  or  zinc  bacitracin  is 
satisfactory  if  it  contains  not  less  than 
85  percent  of  the  number  of  units  per 
tablet  that  it  is  represented  to  contain. 

4.  Section  146.27  Antibiotics  for  fish 
diseases,  is  amended  by  inserting  the 
word  "tetracycline"  and  a  comma  fol- 
lowing the  word  "chlortetracycline.". 

5.  Part  146c  is  amended  by  adding  the 
following  new  section: 

5  146C.227      Chlortetracycline     spray 
dressing    (chlortetracycline   hydrochlo- 
ride spray  dressing) — (a)   Standards  of 
identity,   strength,   quality,   and    purity. 
Chlortetracycline      spray      dressing      is 
chlortetracj'cline     hydrochloride     oint- 
ment   and   one  or   more   suitable   and 
harmless  inert  gases.    It  is  sterile.    The 
chlortetracycline     hydrochloride     oint- 
ment used   conforms  to  the   standards 
prescribed  for  chlortetracycline  hydro- 
chloride ointment  by  §  146c.202  (a*,  ex- 
cept that  its  potency  is  not  less  than 
20    milligrams   per    gram.     Each    other 
substance  used,  if  its  name  is  recognized 
in  the  U.  S.  P.  or  N.  F..  conforms  to  the 
standards  prescribed  therefor  by   such 
official  compendium. 

(b»  Packaging.  In  all  cases  the  im- 
mediate container  shall  be  a  tight  con- 
tainer as  defined  by  the  U.  S.  P.  and  shall 
be  of  such  composition  as  will  not  cause 
any  change  in  the  strength,  quality,  or 
purity  of  the  contents  beyond  any  limit 
therefor  in  applicable  standards,  except 
that  minor  changes  so  caused  that  are 
normal  and  unavoidable  in  good  pack- 
aging, storage,  and  distribution  practice 
shall  be  disregarded.  Each  such  con- 
tainer shall  contain  not  less  than  30 
grams  of  ointment  and  shall  contain  one 
or   more   suitable    and   harmless   inert 

gases. 

(c )  Labeling.  Each  package  shall  bear 
on  its  label  or  labeling,  as  hereinafter 
indicated,  the  following: 

(1)  On  the  outside  wrapper  or  con- 
tainer and  the  immediate  container; 

<i)   The  batch  mark. 
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(ii)  The  number  of  milligtams  of 
chlortetracycline  per  gram  of  the  chlor- 
tetracycline ointment  and  the  number 
of  grams  of  chlortetracyline  Ointment 
that  shall  be  ejected  when  usad  as  di- 
rected in  the  labeling.  , 

(iii)   The  statement  "Expiratjion  date 

,'■  the  blank  being  fUle<|  in  with 

the  date  that  is  24  months  after  the 
month  during  which  the  batch  was  cer- 
tified: Provided,  however.  Thatisuch  ex- 
piration date  may  be  omitted  from  the 
immediate  container  if  such  ii^ediate 
container  is  packaged  in  an  individual 
wrapper  or  container. 

( 2  >  On  the  outside  wrapperj  or  con- 
tainer: 

(i)  The  statement  "Cautions  Federal 
law  prohibits  dispensing  witlJout  pre- 
scription," unless  it  is  packaged  for  dis- 
pensing and  it  is  intended  solely  for 
veterinary  use  and  is  conspiciiously  so 
labeled. 

ui)  If  it  is  packaged  for  (Jispensing 
and  it  is  intended  for  use  by  man,  a 
reference  specifically  identifying  a  read- 
ily  available   medical  publication  con- 
taining   information     (including    con- 
traindications   and    possible   |Bensitiza- 
tion)  adequate  for  the  use  of  $uch  drug 
by  practitioners  licensed  by  l^w  to  ad- 
minister it;  or  a  reference  to  at  brochure 
or  other  printed  matter  contai^ng  such 
information  and  a  statement  tthat  such 
brochure  or  other  printed  mlatter  will 
be  sent  on  request:   Provided^  however. 
That  this  reference  may  be  pmitted  if 
the  information  is  contained  tn  a  cir- 
cular or  other  labeling  withtin  or  at- 
tached to  the  package. 

(3)  On  the  circular  or  other  labeling 
within  or  attached  to  the  pactege,  if  it  is 
packaged  for  dispensing  anq  it  is  in- 
tended solely  for  veterinary  ^ise  and  is 
conspicuously  so  labeled,  adeqtiate  direc- 
tions and  warnings  for  the  veterinary  use 
of  such  drug  by  the  laity. 

( d )   Request  for  certificatio$. :  samples. 
(1)  In  addition  to  complying  i^ith  the  re- 
quirements of  §  146.2  of  this  [Chapter ,  a 
person  who  requests  certification  of   a 
batch  shall  submit  with  his  request  a 
statement  showing  the  batch!  mark,  the 
number  of  packages  of  each  size  in  such 
batch,  the  batch  mark  and  (viiiless  it  was 
previously  submitted)  the  date  on  which 
the  latest  assay  of  the  chlortetracycline 
used  in  making  the  batch  wasi  completed, 
the  quantity  of  each  ingredient  used  In 
making  such  batch,  the  datf  on  which 
the  latest  assay  of  the  dru'?  comprising 
such  batch  was  completed.  £ md  that  each 
ingredient   used   in   making 'the   batch 
conforms  to  the  requirement^  prescribed 
therefor  by  this  section. 

(2>  Except  as  otherwise;  i^rovided  by 
subparagraph  (4)  of  th:s  [paragraph, 
such  person  shall  submit  irii connection 
with  his  request  results  of  tlie  tests  and 
assays  listed  after  each  of  t]T(e  foUowing, 
made  by  him  on  an  accurately  represent- 
ative sample  of: 

(i)  The  batch:  Average  |)otency  per 
gram,  sterility,  and  moisture. 

(ii)  The  chlortetracycline  used  in 
making  the  batch:  Potency,  toxicity, 
moisture,  pH.  and  crystallinjty. 

(3)  Except  as  otherwise  brovlded  by 
subparagraph  (4)  of  this  paragraph. 
such  person  shall  submit  ii>  connection 
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with  his  request.  In  the  quantities  herein- 
after indicated,  accurately  representa- 
tive samples  of  the  following- 
(i)  The  batch: 

(a)  Por  all  testa  except  sterility  1 
Immediate  container  for  each  5,000  im- 
mediate containers  in  the  batch,  but  in 
no  case  less  than  5  or  more  than  12 
immediate  containers. 

(b)  For  sterility  testing:  10  immediate 
containers. 


Such  samples  shall  be  collected  by  taking 
single  immediate  containers  at  such  in- 
tervals throughout  the  entire  time  of 
packaging  the  batch  that  the  quantities 
packaged  during  the  intervals  are  ao- 
proximately  equal. 

(ii)  The  chlortetracycline  used  In 
making  the  batch:  5  packages,  each  con- 
taining approximately  equal  portions  of 
not  less  than  60  milligrams,  packaged  in 
accordance  with  the  requirements  of 
9  146C.201  (b). 

(iii)  In  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
m  makmg  the  batch:  1  package  of  each 
component  of  the  ointment  base,  each 
containing  approximately  200  grams. 

(4)  No  result  referred  to  in  subpara- 
graph (2)  (ii)  of  this  paragraph,  and 
"°  ^"P^^^^erred  to  in  subparagraph 
id)  (a)  of  this  paragraph,  is  required 
if  such  result  or  sample  has  been  pre- 
viously submitted. 

«.«H^  fJ"-*^*^^^  '^^  ^o^  the  services 
rendered  with  respect  to  each  batch  un- 
der the  regulations  in  this  part  shall  be- 
(1)  $5.00  for  each  package  in  the 
samples  submitted  in  accordance  with 
paragraph  (d)  (3)  (i)  (a).  (ii),and  (iii) 
of  this  section. 

4.^^V,  ^  **^®  Commissioner  considers 
that  investigations,  other  than  examina- 
tion of  such  immediate  containers  are 
necessary  to  determine  whether  or  not 
such  batch  complies  with  the  require- 
ments of  §  146.3  of  this  chapter  for  the 
issuance  of  a  certificate.,  the  cost  of  such 
Investigations. 

The  fee  prescribed  by  subparagraph  (1) 
Of  this  paragraph  shall  accompany  the 
request  for  certification  unless  such  fee 
is  covered  by  an  advance  deposit  main- 
tained in  accordance  with  S  146.8  (d)  of 
this  chapter. 

6.  Section  146e.403  is  amended  in  the 
following  respects: 

a.  The  section  title  and  paragraph  (a) 
are  amended  to  read  as  follows: 

§  146e.403      Bacitracin  tablets,  zinc 
bacitracin  tablets;  bacitracin  supposi- 
rortes.  zmc  bacitracin  suppositories   iif 
they  are  represented  for  vaginal  use)  - 
bacitracin  implantation  pellets,  zinc  ba- 
citracin implantation  pellets  (if  they  are 
represented  for  use  by  implanting  under 
5?/J  ."*  of  animals)— (Si)  Standards  of 
Identity,  strength,  quality,  and   purity 
Bacitracm  tablets  and  zinc  bacitracin 
tablets  are  tablets  composed  of  bacitra- 
fifl  oHH  ."*^  bacitracin,  with  or  without 
i™?^'*'°?  °1  °"*  °^  '"ore  suitable  and 
harmless    buffer    substances,    diluents 

wf  "^l"*'"^?''^'  colorings,  and  flavor-' 
ings.    The  potency  of  each  tablet  is  not 

IrooJ  un'lt,''^??   "'^'.^   '^^'^  °^°'«  than 
10,000  units.     Its  moisture  content  is  not 

more  than  5  percent.    Unless  it  is  rep- 
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resented  to  be  used  for  Inhalation  ther- 
apy, the  bacitracin  used  conforms  to  the 
requirements  of  5  146e.40i  (a),  except 
subparagraphs  (1),  (2) ,  and  (4)  of  that 
paragraph,  but  in  no  case  is  its  potency 
less  than  30  units  per  milligram  If  it 
IS  represented  to  be  used  for  inhalation 
therapy,  the  bacitracin  used  conforms  to 
the  requirements  of  5  146e.401  (a)  ex- 
cept subparagraphs  (2)  and  (4)  of 'that 
paragraph.  The  zinc  bacitracin  used 
conforms  to  the  requirements  of 
§  146e.418  (a).  Each  other  substance 
used,  if  its  name  is  recognized  in  the 
U.  S.  P.  or  N.  P..  conforms  to  the  stand- 
ards prescribed  therefor  by  such  official 
compendium. 

b.  Paragraph  fb>  Packaging  is 
amended  by  deleting  the  word  •bacitra- 
cin" from  the  first  sentence. 

c.  Paragraph  <c)  Labeling  is  amended 
by  deleting  the  words  "of  bacitracin  tab- 
lets" from  the  introduction  to  the  para- 
graph. 

d  Paragraph  (c)  (1)  dv)  is  amended 
by  deleting  the  word  "bacitracin  ' 

e.  In  paragraph  (di  Requests  for  cer- 
tiAcatton  •  •  •,  subparagraph  <1.  is 
amended  by  deleting  the  words  "of 
bacitracin  tablets"  and  changing  the 
words  "bacitracin  used"  to  read  •baci- 
tracin or  zinc  bacitracin  used" 

f.  Paragraph  (d)  (2>  (ii.  is  changed 
to  read  as  follows: 

ni)  The  bacitracin  or  zinc  bacitracin 
used  in  making  the  batch:  potency  tox- 
icity, moisture.  pH,  and  zinc  content  if 
It  IS  zinc  bacitracin. 

g.  Paragraph  (d)  (3)  is  amended  by 
renumbering  subdivision  ( iii )  as  i  iv .  and 
inserting  the  following  new  subdivision 
(ni)  between  subdivison  (ii)  and  renum- 
bered subdivision  (iv> : 

(iii)  The  zinc  bacitracin  used  in  mak- 
ing the  batch;  5  packages,  each  contain- 
ing approximately  equal  portions  of  not 
less  than  1.0  gram,  packaged  in  accord- 
ance with  the  requirements  of  §  146e.418 

h.  Paragraph  (d)  (4)  is  amended  by 
changing  the  reference  "(3)  (ii)  "  to  read 
"(3)    (ii)   or  (iii)". 

i.  Paragraph  (e)  Fees  is  amended  by 
deleting  the  words  "of  bacitracin  tablets" 
from  the  introduction  to  the  paragraph 

J.  Paragraph  (e)  d)  is  amended  by 
changing  the  reference  "(d»  (3i  (ii)  and 
(iii)';  to  read  "(d)    (3)    (ii),   am,  and 


c.  Paragraph  (a)  (3)  is  revised  to  read 
as  follows: 

(3)  In  lieu  of  the  labeling  prescribed 
for  bacitracin  tablets  and  tine  bacitracin 
tablets  by  §  146e.403  (c)  (1)  (ii).  each 
package  shall  bear  on  the  outside  wrap- 
per  or  container  and  the  immediate  con- 
tainer the  number  of  units  of  bacitracin 
or  zinc  bacitracin  and  the  number  of 
milligrams  of  neomycin  in  each  tablet 
of  the  batch. 

d.  Paragraph  (a)  (4)  is  amended  by 
changing  the  word  "bacitracin"  to  read 

oacitracin  or  zinc  bacitracin". 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since 
It  was  drawn  in  collaboration  with  inter- 
ested members  of  the  afTected  industry 
since  It  conditionally  relaxes  existing  re- 
quirements, and  since  it  would  be  against 
public  interest  to  delay  providing  for 
the  amendments  set  forth  above 

I  further  find  that  the  antibiotic  drug 
tetracycline,  when  used  for  fish  diseases 
need  not  comply  with  the  requirement^ 
of  sections  502  ( D  and  507  of  the  Federal 
Food,  Drug,  and  Casmetic  Act  in  order  to 
insure  its  safety  and  efficacy  for  the  pur- 
pose indicated. 

This  order  shall  become  efTective  upon 
publication    in    the    Federal    Register 
since  both  the  public  and  the  affected 
industi-y  will  benefit  by  the  earliest  ef- 
fective date,  and  I  so  find. 

(Sec.  701.  52  Stat.  1055:  21  U.  S  C  371  in- 
terpret  or  apply  sec.  507,  59  SUt  463  as 
amended;  21   U.  S.  C.  357)  ' 


I>ated:  August  22.  1955. 

fs^AL]  John  L.  Harvey, 


[F.    R.    Doc. 


Acting  Commissioner 
of  Food  and  Drugs. 

Aug.   29,    1955; 


55-7028:    Filed 
8  50  a.  m.l 


TITLE   14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 

istration,  Department  of  Commerce 

(Amdt.  158] 

Part  609 — Standard  Instrument 
Approach  Procedures 


7.  Section  146e.410  (a)  is  amended  as 
follows : 

a.  The  section  title  and  the  introduc- 
tion to  the  paragraph  are  changed  to 
read : 

§  146e.410  Bacitracin-neomycin  tab- 
lets; zinc  bacitracin-neomycin  tablets 
(a)  Bacitracin-neomycin  tablets  and 
zinc  bacitracin-neomycin  tablets  con- 
form to  all  requirements  and  are  subject 
to  all  procedures  prescribed  by  §  146e  403 
for  bacitracin  tablets  and  zince  bacitra- 
cin tablets,  except  that: 

b.  Paragraph  (a)    (1)  is  amended  by 
changing  the  word  "bacitracin"  to  read 

bacitracin  or  zinc  bacitracin." 


PROCEDURE  ALTERATIONS 

The  Standard  instrument  approach 
procedure  alterations  appearing  herein- 
after are  adopted  to  become  effective 
when  indicated  in  order  to  promote 
safety  Compliance  with  the  notice, 
procedures,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Proce- 
dure Act  would  be  impracticable  and 
contrary  to  the  public  interest,  and 
therefore  is  not  required. 

Part  609  is  amended  as  follows: 

.TvS'"^r*?'^"^    ^^^    ^^''"^l   classification 

(LFR,  VAR.  ADP,  ILS.  GCA.  or  VOR).  loca- 
tion, and  procedure  number  (if  any)  of  any 
procedure  in  the  amendments  which  follow 
are  Identical  with  an  existing  procedure; 
that  procedure  is  to  be  substituted  for  the 
existing  one,  as  of  the  effective  date  given,  to 
the  extent  that  It  differs  from  the  exUtlng 
procedure;  where  a  procedure  is  canceled,  the 
existing  procedure  la  revoked;  new  proce- 
dures are  to  be  placed  In  appropriate  alpha- 
betical sequence  within  the  section  amended. 
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Tuesday,  August  30,  1955 
TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  53876) 

p.^Rx  4 — Vessels  in  Foreign  and 
Domestic  Trades 

FOREIGN   CLEARANCES 

A  recent  employee  suggestion  recom- 
mended that  the  Bureau  eliminate  the 
requirement  now  contained  in  §  4.68  <b) 
of  the  Customs  Regulations  that  a  list  be 
submitted  showing  the  name  and  na- 
tionality of  each  member  of  the  crew  be- 
fore final  clearance  of  a  foreign  vessel 
shall  be  granted.  In  view  of  the  changes 
in  the  international  situation  which  have 
occurred  since  the  date  of  adoption  of 
that  requirement,  the  suggestion  has 
been  approved,  and  §  4.68  of  the  Customs 
Regulations  is  further  amended  by  de- 
leting paragraph  (b)  and  redesignating 
paragraph  (O  as  paragraph  (b). 
(R  S.  161,  sec.  2:  23  Stat.  118,  as  amended; 
5  U.  S.  C.  22,  46  U.  S.  C.  2) 

[sE.^L]  Ralph  Kelly. 

Commissioner  of  Customs. 

Approved:  August  23,  1955. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[F.    R.    Doc.    55-6999;    Filed,    Aug.    29,    1955; 
8:46  a.  in.| 


TITLE   26— INTERNAL   REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter   A — Income   Tox 

[T.  D.  6140] 

p^RT    1 — Income    Tax;    Tax.^ble    Yfars 
Begenning  After  December  31,  1953 

Regulations  under  subchapter  A  of 
chapter  6  relating  to  returns  and  pay- 
ment of  tax  (consolidated  returns >,  and 
subchapter  B,  related  rules,  of  the  In- 
ternal Revenue  Code  of  1954, 

1  1501  Statutory  provlrlons:  privilege  to 

tile  consolidated  returns. 

1  1501-1  Piivilepe  to  file  consolidated  re- 
turns. 

1  l.'>02  Statutory  provisions;  regulations. 

1  1502   0        Intrcductory. 

1  1502-1  Privilege  of  making  consolidated 
returns. 

1  1502-2        Definitions. 

1  1502-3  Applicability  of  other  provisions 
of  law. 

ADMINISTRATIVE     PROVISIONS 

1  1502-10     Exercise  of  privilege. 

1  1502-11  Consolidated  returns  for  subse- 
quent  years. 

1  1502-12  Making  consolidated  return  and 
filing   other   forms. 

1  1502-13  Change  in  affiliated  group  during 
taxable   year. 

1  1502-14  Accounting  period  of  an  affiliated 
group. 

1  1502-15     LJability   for   tax. 

1  15U2-16  Common  parent  corporation 
agent  for  subsidiaries. 

1  1502-17     Waivers. 

1  1502-18  Failure  to  comply  with  regula- 
tions. 

1  1502  19     Tentative  carryback  adjustments. 

No.  1C9 2 


FEDERAL  REGISTER 

COMPT7TATION  OF  TAX,  RECOGNTnON   OF  GAIN  OR 
L06S,  AND  BASIS 

1.1502-30     Computation  of  tax. 
1  1502-31     Basis  of  tax  computation. 
1.1502-32     Method    of    computation    of    In- 
come for  period  of  less  than  12 
months. 
1.1502-33     Gain   or  loss  from  sale  of   stock, 

or  bonds  or  other  obligations. 
1.1502-34     Sale  of  stock:  basis  for  determin- 
ing gain  or  loss. 
1.1502-35     Sale  of  bonds  or  other  obligations; 
basis   for    determining   gain   or 
loss. 
1.1502   36     Limitation  on  allowable  losses  on 
sale  of  stock,  or  bonds,  or  other 
obligations. 
1.1502-37     Liquidations;   recognition  of  gain 

or   loss. 
1  1502-^8     Basis  of  property. 
1.1502-39     Inventories. 
1.1502-40     Bad  debts. 

1  1502^1     Sale   and   retirement  by  corpora- 
tion of  its  bonds. 
1.1502-42     Capital  loss  limitations  and  carry- 
over. 
1  1502-43     Credit    for   foreign    taxes. 
1  1502-44     Methods  of   accounting. 
1  1502-45     Mine   exploration   expenditures. 
1.15C2-46     Depreciation. 

1.1502^7     Election  to  deduct  accrued  taxes. 
1.1502-48     Liability  for  tax  under  section  531. 

1.1502  49     Additions  to  tax  for  failure  to  pay 

estimated   tax. 
1.1502-50     Gain  on  sale  of  bonds  and  other 
evidences  of  indebtedness. 

1.1503  Statutory  provisions:  computation 
and  payment  of  tax. 

1  1503-1        Computation  and  payment  of  tax. 
1  1504  Statutory  provisions;    definitions. 

1  1504-1       Definitions. 

1  1505  Statutory  provisions;  cross  refer- 

ences. 

1.1551  Statutory  provisions;  disallow- 
ance of  surtax  exemption  and 
accumulated  earnings  credit. 

1.1551-1  Disallowance  of  surtax  exemption 
and  accumulated  earnings 
credit. 

1.1552  Statutory  provisions;  earnings 
and   profits. 

1.1552-1       Earnings  and  profits. 


Ar-THORiry:  5?  1  1501  to  11505  isrued 
under  sec.  7805,  6CA  Stat.  917:  26  U.  S  C. 
7805.  Interpret  or  apply  sec.  1502;  6PA 
Stat  367;  H  1.1551  and  1.1551-1  issued  under 
sec.  7803.  68A  Stat.  917;  26  U.  S.  C.  7805; 
?«  1  1552  and  1.1552-1  l.csued  under  sec.  7805, 
68A  Stat.  917;  26  U.  S.  C.  7805.  Interpret  or 
apply  sec.  1552,  68A  Stat.  371;  26  U.  S.  C.  7805. 


On  July  2,  1955.  notice  of  proposed 
rule  makin?  regarding  the  regulations 
for  taxable  years  beginning  after  De- 
cember 31,  1953,  and  ending  after  August 
16,  1954,  except  where  otherwise  pro- 
vided, under  chapter  6  (relating  to 
consolidated  returns)  of  the  Internal 
Revenue  Code  of  1954  was  published  in 
the  Federal  Registek  <20  F.  R.  4719*. 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed, 
the  following  regulations  are  hereby 
adopted: 

§  1.1501  Statutory  provisions;  privi- 
lege to  file  consolidated  returns. 

SEC.  1501.  Privilege  to  file  consolidatrd  re- 
turns. An  affiliated  group  of  corporations 
shall,  subject  to  the  provisions  of  this  chap- 
ter, have  the  privilege  of  making  a  consoli- 
dated return  with  respect  to  the  Income  tax 
Imposed  by  chapter  1  for  the  taxable  year  In 
lieu  of  separate  returns.  The  making  of  a 
consolidated  return  shall  be  upon  the  condi- 
tion that  all  corporations  which  at  any  time 
during  the  taxable  year  have  been  members 
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of  the  affiliated  group  conse:3t  to  all  the  con- 
solidated return  regulations  prescrlljed  under 
section  1502  prior  to  the  laj-.t  day  prescribed 
by  law  for  the  filing  of  such  retijrn.  Tho 
making  of  a  consolidated  return  shall  be 
considered  as  such  consent.  In  thje  case  of 
a  corporation  which  is  a  membe(r  of  the 
affiliated  group  for  a  fractional  part  of  the 
year,  the  consolidated  return  shal)  Include 
the  Income  of  such  corporation  if  or  such 
part  of  the  year  as  It  is  a  member  of  the 
affiliated   group. 

§1.1501-1  Privilege  to  file  consoli- 
dated returns.  For  regulations  relating 
to  the  privilege  of  filing  consolidated  re- 
turns, see  §  1.1502-0  and  following.  For 
convenience,  the  several  ;5ectio<is  of  the 
regulations  under  section  1502  have  to 
the  extent  practicable,  been  giVen  num- 
bers corresponding,  respectively,  to  the 
section  numbers  of  prior  consolitlated  re- 
turns regulations  but  precede^  by  the 
code  number  1.1502. 

5  1.1502    Statutory  provisioni:  regula- 
tions. 

SEC.  1502.  Regulation!!.  The  Secretary  or 
his  delegate  shall  prescribe  Euch  ilegulatlons 
as  he  may  deem  necessary  in  orde^  that  the 
tax  liability  of  any  affiliated  gro»p  of  cor- 
porations making  a  consolidated  Return  and 
of  each  corporation  in  the  group,  I  both  dur- 
ing and  after  the  period  of  aflftUatlpn,  may  be 
returned,  determined,  computed;  assessed, 
collected,  and  adjusted,  In  such  Jnanner  as 
clearly  to  reflect  the  income-tax  li|iblllty  and 
the  various  factors  necessary  for  the  deter- 
mination of  such  liability,  and  Ipi  order  to 
prevent  avoidance  of  such  tax  lia|)ility. 

5  1.1502-0    Introductory,    'the  regu- 
lations prescribed  under  section  1502  of 
the  Internal  Revenue  Code  of  1954  are 
applicable   in   the  case  of   all  corpora- 
tions   (with    certain    statutory    excep- 
tions)  to  taxable  years  beginfiing  after 
December    31,    1953,    and   en4ing   after 
August  16, 1954,  and  with  respi^t  to  such 
taxable  vears,  the  regulations  finder  sec- 
tion   1502    supersede   26   CFP|   Part   24 
(Regulations    129).     Any    provision    of 
the  regulations  under  such  section,  the 
applicability  of  which  is  stat€<i  in  terms 
of  a  specific  date  ( occurring  |  after  De- 
cember 31.  1953)  or  in  terms  )of  taxable 
years  ending  after  a  specific!  date  (oc- 
curring after  December  31.  Ip3),  shall 
apply  to  taxable  years  ending  lafter  such 
specific  date.     Each  such  provision  shall 
in  the  case  of  a  taxable  year  [subject  to 
26  CFR  Part  24   ( Regulation^  129).  be 
deemed    included    in   26    Cl^   Part   24 
(Regulations   129)    but  shall]  be   appli- 
cable only  to  taxable  years  ending  after 
such  specific  date.    The  provisions  of 
26    CFR    Part    24     (Regulations    129), 
superseded  by  provisions  of  tjhe  regula- 
tions under  section  1502.  the  japplicabil- 
ity  of  which  is  stated  in  tlerms  of  a 
specific  date  (occurring  after*  December 
31,  1953)  shall  be  deemed  to  |>e  included 
in  the  regulations  under  such  jsection  but 
shall  be  applicable  only  to  Ithe  period 
prior  to  the  taking  effect  of! the  corre- 
sponding  provision  of   the  Regulations 
under  such  section. 

§  1.1502-1  Privilege  of  mifiking  con- 
solidated returns,  (a)  Sectioh  1501  gives 
to  the  corporations  of  an  afflfated  group 
the  privilege  of  making  a  consolidated 
income  tax  return  for  the  taxable  year 
in  lieu  of  separate  returns.  This  priv- 
ilege is  given,  however,  upon(  the  condi- 
tion that  all  corporations  ^hich  have 
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been  members  of  the  affiliated  group  at 
any  time  during  the  taxable  year  for 
which  the  return  is  made  consent  to  the 
regulations  under  section  1502  applicable 
to  such  taxable  year  and  any  amend- 
ments thereof  duly  prescribed  prior  to 
the  last  day  prescribed  by  law  for  the 
filing  of  the  return ;  and  the  making  of 
the  consolidated  return  is  considered  as 
such  consent. 

(b)  With  respect  to  a  taxable  year  to 
which  26  CPR  Part  24  (Regulations  129) , 
as  amended  by  the  regulations  under  sec- 
tion 1502  Is  apphcable.  the  regulations  to 
which  consent  Is  made  are  those  in  26 
CFR    Part    24    (Regulations    129),    as 
•mended,  and  as  further  amended  by 
the  regulations  under  such  section.  With 
respect  to  a  taxable  year  to  which  the 
regulations  under  section  1502  are  appli- 
cable, the  regulations  to  which  consent  is 
made  are  the  regulations  under  such  sec- 
tion as  changed  to  the  extent  that  por- 
tions of  26  CFR  Part  24   (Regulations 
129)  are  applicable.    For  example.  In  the 
case  of  a  nscal  year  ending  October  31. 
1954,  the  Internal  Revenue  Code  of  1939 
and  26  CFR  Part  24  (Regulations  129) 
are  applicable  to  a  consolidated  return 
filed  for  such  year.    In  such  case,  if  the 
first  distribution  in  pursuance  of  a  plan 
of  complete  liquidation  of  a  member  of 
the  affiliated  group  occurs  on  or  after 
June  22.  1954.  §  1.1502-38  is  applicable 
In  lieu  of  26  CFR  24.38.     On  the  other 
hand,  if  such  a  distribution  occurs  be- 
fore June  22,  1954,  26  CFR  24.38  is  appli- 
cable.   Similarly  in  the  case  of  a  return 
filed  for  the  calendar  year   1954.  the 
Internal  Revenue  Code  of  1954  and  the 
regulations  under  section  1502  are  appli- 
cable.   In  such  case,  if  the  first  distri- 
bution in  pursuance  of  a  plan  of  com- 
plete liquidation  of  a  member  of  the 
affiliated  group  occurs  prior  to  June  22 
1954,  26  CPR  24.38  is  applicable  in  Ueii 
of  fi  1.1502-38.    If  such  distribution  oc- 
curs on  or  after  June  22. 1954,  §  1.1502-38 
l8  applicable. 

(c)  The  last  day  prescribed  by  law 
for  the  filing  of  the  return  includes  the 
last  day  of  the  period  of  any  extension 
of  Ume  granted  by  the  Commissioner. 

(d)  The  tax  liability  of  the  members 
of  the  affiliated  group  for  the  taxable 
year  involved  will  be  determined  in  ac- 
cordance with  the  provisions  of  the  regu- 
lations to  which  consent  is  given  and 
without  regard  to  any  changes  of  the 
rules  therein  prescribed  made  subsequent 
to  the  last  day  prescribed  by  law  for 
the  filing  of  the  return  for  such  year. 
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I 

RULES  AND  REGULATIONS 

(1)  A  corporation  exempt  under  sec- 
tion 501  from  the  taxes  imposed  by  sub- 
title A  ; 

(ii)  An  insurance  company  subject  to 
taxation  under  section  802  or  821  (except 
as  provided  in  section  1504  (O  )  ; 

(iii)  A  foreign  corporation  (except  as 
provided  in  section  1504  (d) ) ; 

(iv)  A  corporation  entitled  to  the  ben- 
efits of  section  931  by  reason  of  receiv- 
ing a  large  percentage  of  its  income 
from  sources  within  possessions  of  the 
United  States; 

(v)  A  corporation  organized  under  the 
China  Trade  Act,  1922; 

(vi)  A  regulated  investment  company 
subject  to  tax  under  subchapter  M  of 
chapter  1 ;  and 

(vii)  An  unincorporated  business  en- 
terprise subject  to  tax  as  a  corporation 
under  section  1361. 


S  1.1502-2  Definitions  —  (a)  Code 
The  term  "Code"  means  the  Internal 
Revenue  Code  of  1954  and  the  sections 
Of  statutory  law  referred  to  in  the  regu- 
lations under  section  1502  unless  other- 
wise stated,  are  sections  of  that  Code 

(b)  Affiliated  group.  (1)  The  term 
affiliated  group"  is  defined  in  section 
1504  and  includes  the  common  parent 
corporation  and  every  other  corporation 
ror  the  period  during  which  such  corpo- 
ration is  a  member  of  the  affiliated  group 
within  the  meaning  of  such  section,  it 
does  not  include  any  corporation  which 
la  not  an  "includible  corporation"  as 
defined  by  section  1504  (b) .  An  includi- 
ble corporation  is  defined  by  such  section 
to  mean  any  corporation,  except — 


The    consolidated    income    tax    return 
must  include  every  includible  corpora- 
tion which,  under  the  provisions  of  sec- 
tion 1504,  is  a  member  of  the  affihated 
group.     No  corporation  which  is  con- 
nected by  stock  ownership  with  an  affili- 
ated   group    of    includible    corporations 
through     a     nonincludible     corporation 
may  be  included  in  the  consolidated  re- 
turn of  such  group.    In  no  cnse  may  a 
consolidated  return  be  filed  by  subsidi- 
ary corporations  as  an  affiliated  group 
unless  the  common  parent  corporation 
through  which  the  subsidiaries  are  con- 
nected is  a  member  of  the  group.    For 
instance,   there  will   not   be  recoptnized 
as  an  affiliated  group  two  domestic  in- 
dustrial corporations,  the  common  par- 
ent corporation  of  which  is  a  regulated 
investment    company    subject     to     tax 
under  subchapter  M  of  chapter  1. 

(2)   An  insurance  company  subject  to 
tax  under  section  831  is  an  includible 
corporation  and  may  be  included  in  an 
affiliated  group,  together  with  corpora- 
tions  other   than   insurance   companies 
taxable  under  section  802  or  821.    Insur- 
ance companies  subject  to  tax  under  .sec- 
tion 802  or  821  are  not  includible  corpo- 
rations under  section  1504   (b>.     Under 
section  1504  (c),  however,  a  domestic  in- 
5urance  company  taxable  under  section 
802  may  be  included   in  an   affiliated 
group  comprised  solely  of  other  domestic 
Insurance  companies  taxable  under  sec- 
tion 802;  it  may  not  be  included  in  an 
affiliated  group  with  other  corporations. 
An  affiliated  group  of  domestic  insurance 
companies  taxable  under  section  802  may 
not  include  a  domestic  insurance  com- 
pany taxable  under  section  821  or  831. 

(3)  In  the  case  of  a  domestic  corpo- 
ration owning  or  controlling,  directly  or 
indirectly,  100  percent  of  the  capital 
stock  (exclusive  of  directors'  qualifying 
shares)  of  a  corporation  orsanired  under 
the  laws  of  Canada  or  of  Mexico  and 
mamtained  solely  for  the  purpose  of 
complying  with  the  laws  of  such  country 
as  to  title  and  operation  of  property, 
such  foreign  corporation  may,  at  the 
option  of  the  domestic  corporation,  be 
treated  for  income  tax  purpases  as  a 
domestic  corporation.  The  option  to 
treat  such  foreign  corporation  as  a  do- 
mestic corporation  so  that  it  may  be 
Included  in  a  consolidated  return  must 
be  exercised  at  the  time  of  making  the 
consolidated  return,  and  cannot  be  exer- 


cised at  any  time  thereafter.  If  the  elec- 
tion is  exercised  to  treat  such  foreign 
corporation  as  a  domestic  corporation 
it  must  be  included  in  the  consolidated 
return  of  the  affiliated  group  of  which  it 
is  a  member  for  each  consecutive  year 
thereafter  for  which  such  group  makes 
or  is  required  to  make  a  consolidated 
return. 

(4)   An   affiliated   group   of   corpora- 
tions, within  the  meaning  of  section  1504 
of  the  Code,  is  formed  at  the  time  that 
the  common  parent  corporation,  which 
is  an  includible  corporation,  becomes  the 
owner   directly   of   stock  possessing   at 
lea.'^t  80  percent  of  the  voting  power  of 
all  classes  of  stock  and  at  least  80  per- 
cent of  each  class  of  nonvoting  stock 
(not   including   nonvoting   stock   which 
is  limited  and  preferred  as  to  dividends) 
of    another    includible    corporation;    a 
corporation  becomes  a  member  of  such 
an  affiliated  group  at  the  time  that  one 
or  more  members  of  such  group  become 
the  owners  directly  of  stock  possessing 
at  lenst  80  percent  of  the  voting  power 
of  all  classes  of  its  stock  and  at  least 
80  percent  of  each  class  of  its  nonvoting 
stock    (not    including    nonvoting    stock 
which    is   limited  and   preferred   as  to 
dividends) ;    and   a   corporation   ceases 
to   be  a   member  of  such   an   affiliated 
group  at  the  time  that  the  members  of 
such  group  cease  to  own  directly  stock 
po.ssessing  at  least  80  percent  of  the  vot- 
ing power  of  all  classes  of  its  stock,  or  at 
lea.st  80  percent  of  each  class  of  its  non- 
voting stock    (not  including  nonvoting 
stock  which  is  limited  and  preferred  as 
to  dividends). 

(c  Consolidated  return  period.  The 
term  "consolidated  return  period"  means 
the  taxable  year  1929.  or  any  subsequent 
taxable  year,  for  which  a  consolidated 
return  is  made  or  is  required,  income  tax 
return,  excess  profits  tax  return,  or  both, 
including  the  period  during  which  a  sub- 
sidiary corporation  is  engaged  in  dis- 
tributing its  assets  in  liquidation. 

(d)  Subsidiary.  The  term  "subsid- 
iary" means  a  corporation  fother  than 
the  common  parent  corporation)  which 
is  a  member  of  the  affiliated  group  dur- 
ing any  part  of  the  consolidated  return 
period. 

(e)  Tax.  The  term  "tax"  means  any 
tax  imposed  by  chapter  1  of  subtitle  A, 
and  includes  any  interest,  penalty,  addi- 
tional amount,  or  addition  to  the  tax, 
payable  in  re.'^pect  thereof. 

<  f )  Terms  defined  in  Internal  Revenue 
Code.  Terms  which  are  defined  in  the 
Code  shall,  when  used  in  the  regulations 
under  section  1502  have  the  meaning 
a.ssigned  to  them  by  the  Code,  unless 
specifically  otherwise  defined. 

•g)  Regulated  public  utility.  (1) 
The  term  "regulated  public  utility" 
means  a  corporation  described  in  sec- 
tion 1503  (c).  It  includes  a  corporation 
<i»  whose  operations  are  an  integral 
part  of  the  furnishing  or  sale  of  a  prod- 
uct or  service  described  in  such  section 
by  an  interconnected  and  coordinated 
public  utility  system  or  systems  and  (ii) 
whose  rates  for  furnishing  products  or 
services  to  the  system  or  systems  are 
established  or  approved  by  a  regulatory 
body  described  in  section  1503  (c)  (1>. 
For  the  purpose  of  detennining  whether 
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or  not  80  percent  of  the  gross  Income 
of  the  corporation  is  from  the  furnish- 
ing or  sale  of  such  product  or  service, 
income  received  in  consideration  for  the 
product  or  service   described   shall   in- 
clude   only    income    received    directly 
therefrom  and  income  from  the  furnish- 
ing or  sale  of  byproducts  and  residual 
products  which   are   directly  necessary 
and  incidental  to  the  furnishing  of  such 
product     or     service.    In     determining 
under  (i)   whether  the  operations  of  a 
particular  corporation  constitute  an  in- 
tegral part  of  the  "furnishing  or  sale" 
of  a  product  or  service  described  in  sec- 
tion 1503  (O,  the  income  of  a  corpora- 
tion shall  be  deemed  to  be  from  such 
source  only  to  the  extent  that  it  is  in  con- 
sideration  for   necessary   processing   of 
either  the  product  desciibed  in  section 
1503  (O  or  the  essential  facilities  used 
in  making  available  to  customers  such 
product  or  service. 

§1.1502-3  Applicability  of  other 
provisions  of  law.  Any  matter  in  the 
determination  of  which  the  provisions 
of  the  regulations  under  section  1502  are 
not  applicable  shall  be  determined  in 
accordance  with  the  provisions  of  the 
Code  or  other  law  applicable  thereto. 
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5  1.1502-10     Exercise     of     privilege — 
(a>    When  privilege  must  be  exercised. 
The  privilege  of  making  a  consolidated 
return  under  section  1502  for  any  tax- 
able year  of  an  affiliated  group  must  be 
exercised  at  the  time  of  making  the  re- 
turn of  the  common  parent  corporation 
for  such  year.     For  this  purpose,  the 
return  is  considered  as  made  on  the  due 
date  of  such  return  (including  any  ex- 
tensions of  time  granted  by  the  Com- 
missioner),   regardless    of    the    actual 
previous  date  of  filing.    Under  no  cir- 
cum.stances  can  such  privilege  be  exer- 
cised at  any  time  thereafter.    The  filing 
of  separate  returns  for  a  taxable  year 
does  not  constitute  an  election  binding 
upon    the    corporation    in    subsequent 
years.     If  the  privilege  is  exercised  at 
the  time  of  making  the  return,  separate 
returns  cannot  thereafter  be  made  for 
such  year.     (See.  however,   §  1.1502-18, 
relating  to  failure  to  comply  with  the 
regulations  under  section  1502.) 

lb)  Effect  of  tentative  returns.  In  no 
case  will  the  privilege  under  paragraph 
(a »  of  this  section  be  considered  as  exer- 
cised at  the  time  of  making  a  so-called 
"tentative  return"  (made,  for  example. 
in  order  to  obtain  an  extension  of  time 
for  making  the  return  required  by  law). 
However,  if  any  such  tentative  return 
is  made  upon  the  basis  of  a  consolidated 
return  or  a  separate  return,  the  return 
required  by  law  must  be  made  upon  the 
.^^ame  basis,  unless  upon  the  making  of 
the  return  required  by  law  (either  a  sep- 
arate return  or  a  consolidated  return, 
as  the  case  may  be)  the  payments  there- 
tofore made  and  to  be  made  are  ad- 
justed in  a  manner  satisfactory  to  the 
Commissioner. 

(c)  Estimated  tax.  (1).  Except  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  the  provisions  of  section  6016 
(relating  to  declarations  of  estimated  tax 
by  corporations)  and  section  6154  (re- 
lating to  payments  of  estimated  tax  by 
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corporations")  shall  be  applicable  to  the 
several  members  of  an  affiliated  group 
in  the  same  manner  and  to  the  same 
extent  as  in  the  case  of  corporations 
filing  separate  returns,  whether  or  not 
such  affiliated  group  files  a  consolidated 
return.  The  declaration  of  estimated 
tax  shall  be  filed  and  payments  shall  be 
made  to  the  director  for  the  district  pre- 
scribed for  the  filing  of  a  separate  income 
tax  return  in  the  case  of  each  member 
of  the  group  required  to  file  a  declara- 
tion of  estimated  tax.  If  a  consolidated 
return  is  filed,  the  amounts  of  any  pay- 
ments made  with  respect  to  the  consoli- 
dated return  period  shall  be  credited 
against  the  tax  liability  of  the  affiliated 
group  with  respect  to  the  consolidated 
return  period. 

(2)   If  the  affiliated  group  intends  to 
file  a  consolidated  return  for  the  taxable 
year,  the  common  parent  corporation 
may  file  a  declaration  of  estimated  tax 
for  the  group.    In  such  case,  all  of  the 
several  members  of  the  affiliated  group 
shall  be  treated  for  the  purpose  of  ap- 
plying the  provisions  of  sections  6016 
and  6154  as  a  single  corporation.    Where 
such  a  declaration  is  filed,  each  subsidi- 
ary shall  notify  the  director  for  the  dis- 
trict prescribed  for  the  filing  of  a  sepa- 
rate income  tax  return  by  such  subsidiary 
that  its  estimate  is  included  in  the  decla- 
ration made  by  the  common  parent  cor- 
poration.    If  the  affiliated  group  does  not 
file  a  consolidated  return  for  the  year  for 
which  such  a  declration  is  filed,  the  pay- 
ments made  with  respect  to  such  decla- 
ration shall  be  apportioned  among  the 
several  members  of  the  group  in  the 
manner  designated  by  the  common  par- 
ent corporation  for  the  purpose  of  de- 
termining any  addition  to  the  tax  pro- 
vided by  section  6655.  «„  .  j 

( 3 )  In  any  case  in  which  an  affiliated 
group  has  made  payments  with  respect 
to  a  declaration  made  on  a  group  basis 
and  such  group  does  not  file  a  consoli- 
dated return  for  the  taxable  year,  the 
payments  made  thereon  shall  be  applied 
against  the  tax  liability  of  the  members 
of  the  group  in  a  manner  satisfactory  to 
the  Commissioner. 

(4)  See  §  1.1502-15  (relating  to  liabil- 
ity for  tax*  and  §  1.1502-49  (relating  to 
additions  to  tax  for  failure  to  pay  esti- 
mated tax). 


§  1.1502-11     Consolidated  returns  for 
subsequent  years— <&)  Consolidated  re- 
turns required  for  subsequent  years.     If 
a  consolidated  return  is  made  under  sec- 
tion 1502  for  any  taxable  year,  a  con- 
solidated return  must  be  made  for  each 
subsequent  taxable  year  during  which 
the  affiliated  group  remains  in  existence 
unless  (1)   a  corp>oration  (other  than  a 
corporation   created   or   organized,   di- 
rectly or  indirectly,  by  a  member  of  the 
group)    has  become  a  member  of  the 
group  during   such   subsequent  taxable 
year,  or  (2)   subsequent  to  the  exercise 
of  the  election  to  make  consolidated  re- 
turns, subtitle  A  of  the  Code  to  the 
extent  applicable  to  corporations,  or  the 
regulations   under   section    1502   which 
have    been    consented    to,    have    been 
amended  and  any  such  amendment  is 
of  a  character  which  makes  substan- 
tially   less    advantageous    to    affiliated 
groups  as  a  class  the  continued  filing  of 
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consolidated  returns,  regardles»  of  the 
effective  date  of  such  amendmeilt,  or  (3) 
the  Commissioner,  prior  to  the  time  of 
making  the  return,  upon  application 
made  by  the  common  parent  coiporation 
and  for  good  cause  shown,  grajnts  per- 
mission to  change.  For  the  p\4rposc  of 
subparagraph  (2)  of  this  paragfaph,  the 
expiration  of  a  provision  shall  be  con- 
sidered as  an  amendment  to  |he  Code 
made  on  the  date  of  such  expiration. 

(b)   Effect  of  separate  retUTtis  when 
consolidated  return  is  requiredi    If  the 
making  of  a  consolidated  retulTi  is  re- 
quired for  any  taxable  year,  th0  tax  lia- 
bility of  the  members  of  the  laffiliated 
group  shall  be  computed  in  ttie  same 
manner  as  if  a  consolidated  return  had 
been   made,   even  though   separate   re- 
turns are  made;  amounts  asses^sed  upon 
the  basis  of  separate  returns  shall  be 
considered  as  having  been  assessed  upon 
the  basis  of  a  consolidated  rettirn;  and 
amounts  paid  upon  the  basis  of  separate 
returns   shall  be  considered  ajs  having 
been  paid  by  the  common  parent  cor- 
poration.   In  such  cases  the  ifiaking  of 
separate  returns  shall  not  be  considered 
as  the  making  of  a  return  for  the  pur- 
pose of  computing  any  i>eriod  pf  limita- 
tion or  any  deficiency.    If  a  consolidated 
return  for  such  taxable  year  i  is  there- 
after made,  such  return  shall,  for  the 
purpose  of  computing  periods  Of  limita- 
tion and  any  deficiency,  be  Oonsidered 
as  the  return  for  such  year. 

(c)  When  affiliated  group  ryemains  in 
existence.  For  the  purpose  of  the  reg- 
ulations under  section  1502,  an  affihated 
group  shall  be  considered  as  Remaining 
in  existence  if  the  common  p^irent  cor- 
poration remains  as  a  common  parent 
and  at  least  one  subsidiary  repiains  af- 
filiated with  it,  whether  or  noti  such  sub- 
sidiary was  a  member  of  the!  group  at 
the  time  the  group  was  formed  and 
whether  or  not  one  or  more  co>-porations 
have  become  subsidiaries  or  h^ve  ceased 
to  l>e  subsidiaries  at  any  time  after  the 
group  was  formed. 

(d)  When  affiliated  group  terminates. 
For  the  purpose  of  the  regulations  under 
section  1502,  an  affiliated  groi»p  shall  be 
considered  as  terminated  if  the  common 
parent  corporation  ceases  to  hp  the  com- 
mon parent  or  if  there  is  no  subsidiary 
affiliated  with  it. 

5  1.1502-12  Making  consoUdated  re- 
turn  and  filing  other  /orTns-^(a)  Con- 
solidated  return  made  by  common  parent 
corporation.  A  consolidated  netuni  shall 
be  made  on  Form  1120  by  the  common 
parent  corporation  for  th^  affiliated 
group.  Such  return  shall  be  pied  at  the 
time  and  in  the  office  of  the  )director  of 
internal  revenue  for  the  district  pre- 
scribed for  the  filing  of  a  separate  return 
by  such  common  parent  corpbration. 

(b)  Authorizations  and  cpnsenti. 
Each  subsidiary  must  prepay  dupUcate 
originals  of  Form  1122,  coi>sentin«  to 
the  regulations  under  sectioh  1502  and 
authorizing  the  common  pere^it  corpora- 
tion to  make  a  consolidated  return  on  its 
behalf  for  the  taxable  year  aind  author- 
izing the  common  parent  tor.  in  the 
event  of  its  failure,  the  CcWnmlssloner 
or  the  district  director)  to  x^ake  a  con- 
solidated return  on  its  behalf  (as  long 
as  it  remains  a  member  of  t^e  affiliated 
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group),  for  each  year  thereafter  for 
which,  xinder  1 1.1502-11  (a) .  the  making 
of  a  consolidated  return  is  required.  One 
of  such  forms,  as  prepared  by  each  sub- 
sidiary shall  be  attached  to  the  consoli- 
dated return,  as  a  part  thereof;  and  the 
other  shall  be  filed,  at  or  before  the  time 
the  consolidated  return  is  filed,  in  the 
office  of  the  director  for  the  district  pre- 
scribed for  the  filing  of  a  separate  return 
by  such  subsidiary.  No  such  consent 
can  be  withdrawn  or  revoked  at  any  time 
after  the  consolidated  return  is  filed. 

(c)  Affiliations  schedule  filed  by  com- 
mon parent  corporation.  The  common 
parent  corporation  shall  prepare  Form 
851  (Affiliations  Schedule),  which  shall 
be  attached  to  and  made  a  part  of  the 
consolidated  return. 

(d)  Persons  qualified  to  execute  re- 
turns and  forms.  Each  return  or  form 
required  to  be  made  or  prepared  by  a 
corporation  must  be  executed  by  the 
person  authorized  under  section  6062  to 
execute  returns  of  separate  corporations. 
In  cases  where  receivers  or  trustees  in 
bankruptcy  are  operating  the  property 
or  business  of  corporations,  each  return 
or  form  required  to  be  made  or  prepared 
by  such  corporation  must  be  executed  by 
the  receiver  or  trustee,  as  the  case  may 
be.  pursuant  to  an  order  or  instructions 
of  the  court,  and  be  accompanied  by  a 
copy  of  such  order  or  instructions. 

<e)  Signatures  in  case  subsidiary  has 
left  affiliated  group.  Since  Form  1122 
Is  required  even  though,  during  the  tax- 
able year  of  the  common  parent  corpo- 
ration, the  subsidiary  (because  of  a  dis- 
solution or  sale  of  stock,  or  otherwise) 
has  ceased  to  be  a  member  of  the  afiSli- 
sted  group.  It  may  be  advisable  for  the 
common  parent  to  obtain  the  proper  sig- 
natures to  the  form  prior  to  the  time  the 
subsidiary  ceases  to  be  a  member  of  the 
group. 

1 1.1502-13  Change  in  affiliated 
group  during  taxable  year  ' — (a)  Gen- 
eral rule.  Except  as  hereinafter  pro- 
vided, a  consolidated  return  must  include 
the  income  of  the  common  parent  corpo- 
ration and  of  each  subsidiary  for  the 
entire  taxable  year  of  the  affiliated  group. 

(b)  Formation  of  affiliated  group  after 
beginning  of  year.  If  an  affiliated  group 
Is  formed  after  the  beginning  of  the  tax- 
able year  of  the  corporation  which  be- 
comes the  common  parent  corporation, 
the  consolidated  return  must  include  the 
income  of  the  common  parent  for  its 
entire  taxable  year  (excluding  any  por- 
tion of  such  year  during  which  its  in- 
come is  included  in  the  consolidated 
return  of  another  affiliated  group)  and 
the  income  of  each  subsidiary  from  the 
time  it  became  a  member  of  the  affiliated 
group. 

(c)  Complete  termination  of  affiliated 
group  prior  to  close  of  taxable  year.  If 
an  affiliated  group  is  terminated  prior  to 
the  close  of  the  taxable  year  of  the  group, 
the  consolidated  return  must  include  the 
inc<Mne  of  the  common  parent  corpora- 
tion for  its  entire  taxable  year  (exclud- 
InfiT  any  portion  of  such   year   during 

^Tbla  section  has  no  bearing  upon  the 
question  whether  a  consolidated  return  may 
or  mtist  be  made,  but  relates  only  to  the 
effect  of  changes  in  the  affiliated  group 
during  the  taxable  year. 
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which  its  income  is  included  in  the  con- 
soUdated  return  of  another  affiliated 
group)  and  of  each  subsidiary  for  the 
period  prior  to  the  termination.  (See 
paragraphs  (c)  and  (d)  of  §  1.1502-11  in 
determining  whether  the  group  has 
terminated.) 

(d)  Addition  to  affiliated  group  of  a 
subsidiary  during  year.  If  a  corporation 
becomes  a  member  of  the  affiliated  group 
during  the  taxable  year  of  the  group, 
the  consolidated  return  must  include  its 
income  from  the  time  when  it  became 
a  member  of  the  group. 

(e)  Elimination  from  affiliated  group 
of  a  subsidiary  during  year.  If  a  subsidi- 
ary ceases  to  be  a  member  of  the  aflaii- 
ated  group  during  the  taxable  year  of 
the  group,  the  consolidated  return  must 
include  its  income  for  the  period  during 
which  it  was  a  member  of  the  group. 

(f)  Period  of  30  days  or  less  may  be 
disregarded.  A  subsidiary  may  at  its  op- 
tion be  considered  as  having  been  a 
member  of  the  affiliated  group  during  the 
entire  taxable  year  of  the  group  for  dur- 
ing the  entire  period  of  the  existence  of 
the  subsidiary,  whichever  is  shorter)  if 
the  period  during  which  it  was  not  a 
member  of  such  group  does  not  exceed 
30  days.  If  a  corporation  has  been  a 
member  of  the  affiliated  group  for  a  pe- 
riod of  less  than  31  days  during  the  tax- 
able year  of  the  group,  it  may  at  its 
option  be  considered  as  not  having  been 
a  member  of  the  group  during  the  tax- 
able year.  An  option  under  this  para- 
graph must  be  exercised  at  the  time  the 
consolidated  return  is  made. 

(g)  Separate  returns  for  periods  not 
included  in  consolidated  return.  If  a 
corporation,  during  its  taxable  year  (de- 
termined without  regard  to  the  affilia- 
tion) ,  becomes  a  member  of  an  affiliated 
group,  its  income  for  the  portion  of  such 
taxable  year  not  included  in  the  con- 
solidated return  of  such  group  must  be 
included  in  a  separate  return  for.  if  a 
member  of  another  affiliated  group 
which  makes  a  consolidated  return  for 
such  period,  then  in  such  consolidated 
return) .  If  a  corporation  ceases  to  be  a 
member  of  the  affiliated  group  during 
the  taxable  year  of  the  group,  its  income 
for  the  period  after  the  time  when  it 
ceased  to  be  a  member  of  the  group  must 
be  included  in  a  separate  return  or,  if  it 
becomes  a  member  of  another  affiliated 
group  which  makes  a  consolidated  re- 
turn for  such  period,  then  in  such  con- 
solidated return). 

(h)  Time  for  making  separate  returns 
for  periods  not  included  in  consolidated 
return.  If  a  corporation,  during  its  tax- 
able year  (determined  without  regard  to 
the  affiliation) ,  becomes  a  member  of  an 
affiliated  group,  the  separate  return  re- 
quired for  the  portion  of  such  taxable 
year  during  which  it  was  not  a  member 
of  the  group  must  be  made  on  or  before 
the  15th  day  of  the  third  month  follow- 
ing the  close  of  its  taxable  year  (deter- 
mined without  regard  to  the  affiliation) . 
For  example.  Corporation  P.  reporting 
its  income  on  a  calendar  year  basis,  ac- 
quires on  January  1,  1954,  all  the  stock 
of  Corporation  S,  which  reports  its  in- 
come on  a  fiscal  year  basis  ending  March 
31.  P  and  S  elect  to  make  a  consoli- 
dated return  for  the  calendar  year  1954. 
The  separate  return  of  S  for  the  taxable 


period  April  1,  1953,  to  December  31, 
1953,  should  be  made  on  or  before  June 
15,  1954. 

§  1.1502-14  Accounting  period  of  an 
affiliated  group,  (a)  The  taxable  year 
of  an  affiliated  group  which  makes  a 
consolidated  return  shall  be  the  same  as 
the  taxable  year  of  the  common  parent 
corporation;  and,  upon  having  elected 
to  file  a  consolidated  return,  each  sub- 
sidiary corporation  shall,  not  later  than 
the  close  of  the  first  consolidated  taxable 
year  ending  thereafter,  adopt  an  annual 
accounting  period,  fiscal  year  or  calen- 
dar year  as  the  case  may  be,  in  con- 
formity with  that  of  the  common  parent. 

(b)  If  a  change  of  accounting  period 
is  necessary  in  order  to  conform  the 
accounting  periods  of  the  common  par- 
ent and  of  its  subsidiaries,  Form  1128 
shall  be  submitted  at  or  before  the 
time  of  filing  the  consolidated  return 
for  the  taxable  year  in  which  the  sub- 
sidiary has  first  adopted  the  parent  cor- 
poration's annual  accounting  period. 

(c)  With  respect  to  computations  for 
years  involved  in  the  change  to  the  con- 
solidated basis,  see  §  1.1502-32. 

§  1.1502-15  Liability  for  fax— (a) 
Several  liability  of  members  of  affiliated 
group.  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  common 
parent  corporation  and  each  subsidiary, 
a  member  of  the  affiliated  group  during 
any  part  of  a  consolidated  return  period, 
shall  be  severally  liable  for  the  tax  (in- 
cluding any  deficiency  in  respect 
thereof)  computed  as  provided  in 
§  1.1502-30.  and  for  any  addition  to  the 
tax  computed  as  provided  In  §  1.1502-49 
for  underpayment  of  estimated  tax  for 
the  consolidated  return  p>eriod. 

(b)  Liability  of  a  corporation  in  bank- 
ruptcy or  receivership.  If,  at  the  time  of 
filing  a  consolidated  return,  one  or  more, 
but  not  all,  of  the  members  of  the  affiili- 
ated  group  are  in  bankruptcy  under  the 
laws  of  the  United  States  or  in  receiver- 
ship in  any  court  of  the  United  States 
or  of  any  State.  Territory,  or  the  District 
of  Columbia,  then  the  liability  under 
paragraph  (a)  of  this  section  of  each 
such  member  of  the  group  with  respect 
to  the  period  covered  by  such  return 
shall  not  exceed  such  portion  of  the  con- 
solidated tax  liability  for  such  period 
as  the  several  corporations  included  in 
the  consolidated  return  may.  subject  to 
the  approval  of  the  Commissioner,  agree 
upon,  or,  in  the  absence  of  such  an 
agreement,  an  amount  equal  to  its  liabil- 
ity for  such  year  computed  as  if  a  sepa- 
rate return  had  been  filed. 

(c)  Liability  of  subsidiary  after  with- 
drawal. If  a  subsidiary  has  ceased  to  be 
a  member  of  the  affiliated  group,  its 
liability  under  paragraph  (a)  of  this  sec- 
tion shall  remain  unchanged,  except 
that  if  such  cessation  occurred  prior  to 
the  date  upon  which  any  deficiency  is  as- 
sessed and  resulted  from  a  bona  fide 
sale  of  stock  for  fair  value,  the  Commis- 
sioner may.  if  he  believes  that  the  as- 
sessment or  collection  of  the  balance 
of  the  deficiency  will  not  be  jeopardized, 
make  assessment  and  collection  of  such 
deficiency  from  such  former  subsidiary 
in  an  amount  not  exceeding  the  portion 
thereof  allocable  to  it  upon  the  bases 
of  income  used  in  the  computations,  re- 
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spectively.  of  the  normal  tax.  the  surtax, 
and  any  other  tax  imposed  by  chapter 
1  of  subtitle  A  included  in  such  defi- 
ciency. 

(d>  Effect  of  intercompany  agree- 
ments. Any  agreement  entered  into  by 
one  or  more  members  of  the  affiliated 
group  with  any  other  members  of  such 
group  or  with  any  other  person  shall  in 
no  case  have  the  effect  of  reducing  the 
liability  perscribed  under  this  section. 

(e)  Liability  of  transferee  not  af- 
fected. This  section  shall  not  be  con- 
sidered as  extinguishing  or  diminishing 
any  liability,  at  law  or  in  equity,  of  a 
transferee  of  property  of  a  taxpayer, 
including  any  Uability  under  any  provi- 
sion of  law.  state  or  Federal,  relatmg 
to  liabilities  pursuant  to  corporate  dis- 
solution or  transfer  or  distribution  of 
assets,  whether  or  not  in  connection  with 
a  merger  or  consolidation. 
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5 1.1502-16    Common  parent  corpora- 
tion agent  for  subsidiaries— (&)    Scope 
of  agency  of  common  parent  corpora- 
tion.   Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section — The  com- 
mon parent  corporation  shall  be  for  all 
purposes  (other  than  the  making  of  the 
subsidiary  consent  required  by  §  1.1502- 
12  (b))   in  respect  of  the  tax  for  the 
taxable  year  for  which  a  consolidated 
return  is  made  or  is  required,  the  sole 
agent,  duly  authorized  to  act  in  its  own 
name  in  all  matters  relating  to  such  tax, 
for  each  corporation  which  during  any 
part  of  such  year  was  a  member  of  the 
affiliated      group.      The      corporations, 
other  than  the  common  parent,  shall  not 
have  authority  to  act  for  or  to  represent 
themselves   in   any   such   matter.    For 
example,  all  correspondence  will  be  car- 
ried   on    directly    with     the     common 
parent;   notices  of  deficiencies  will  be 
mailed  only  to  the  common  parent,  and 
the  maiUng  to  the  common  parent  shall 
be  considered  as  a  mailing  to  each  such 
corporation;  notice  and  demand  for  pay- 
ment of  taxes  will  be  given  only  to  the 
common  parent,  and  such  notice  and 
demand  shall  be  considered  as  a  notice 
and  demand  to  each  such  corporation; 
the   common   parent   will    file   petitions 
and  conduct  proceedings  before  The  Tax 
Court  of  the  United  States,  and  any 
such   petition    shall    be    considered    as 
having  also  been  filed  by  each  such  cor- 
poration;  the  common  parent  will  file 
claims  for  refund  or  credit;  refunds  will 
be  made  directly  to  and  in  the  name  of 
the  common  parent  and  will  discharge 
any  liability  of  the  Government  in  re- 
spect thereof  to  any  such  corporation; 
and  the  common  parent  in  its  name  will 
give  waivers,   give  bonds,   and  execute 
closing   agreements,  offers   in  compro- 
mise, and  all  other  documents,  and  any 
waiver  or  bond  so  given,  or  agreement, 
offer  in  compromise,  or  any  other  docu- 
ment so  executed,  shall  be  considered  as 
having  also  been  given  or  executed  by 
each  such  corporation.    Notwithstand- 
ing the  provisions  of  this  paragraph, 
however,    any    notice    of    deficiency,    in 
respect  of   the   tax   for  a  consolidated 
return  period,  will  name  each  corpora- 
tion which  was  a  member  of  the  affili- 
ated group  during  any  part  of  such  pe- 
riod, and  siny  assessment   (whether  of 
the  original  tax  or  of  a  deficiency)  will 


be  made  in  the  nsmie  of  each  such  cor- 
poration  (but  a  failure  to  include  the 
name  of  any  such  corporation  will  not 
affect  the  validity  of  the  notice  of  de- 
ficiency or  the  assessment  as  to  the  other 
corporations)  ;  any  notice  and  demand 
for  payment  will  name  each  corporation 
which  was  a  member  of  the  affiliated 
group  during  any  part  of  such  period 
(but  a  failure  to  include  the  name  of  any 
such    corporation    will    not    affect    the 
validity  of  the  notice  and  demand  as  to 
the  other  corporations) ;   and  any  levy 
(or  warrant  or  notice  in  respect  thereof) , 
any  notice  of  a  lien,  or  any  other  pro- 
ceeding to  collect  the  amount  of  any 
assessment,  after  the  assessment  has 
been  made,  will  name  the  corporation 
from   which    such   collection    is   to   be 
made.    The  provisions  of  this  paragraph 
shall  apply  whether  or  not  a  consoli- 
dated return  is  made  for  any  subse- 
quent year,  and  whether  or  not  one  or 
more  subsidiaries  have  become  or  have 
ceased  to  be  members  of  the  group  at 
any  time.     Notwithstanding  the  provi- 
sions of  this  paragraph,  the  Commis- 
sioner may,  if  he  deems  it  advisable,  deal 
directly  with  any  member  of  the  group 
in  respect  of  its  liability,  in  which  event 
such  member  shall  have  full  authority 
to  act  for  itself. 

(b)   Effect  of  withdrawal  of  subsidiary. 
For  the  purpose  of  the  assertion,  assess- 
ment, and  collection  of  any  deficiency, 
and  of  a  credit  or  refund  of  any  amount 
paid  by  a  former  subsidiary  as  a  defici- 
ency determined  under  §  1.1502-15  (c). 
but  for  no  other  purpose,  the  agency  of 
the  common  parent  corporation  in  re- 
spect of  any  subsidiary  which  has  ceased 
to  be  a  member  of  the  affiliated  group 
shall  be  terminated  upon  the  expiration 
of  30  days  (or  prior  thereto  if  the  Com- 
missioner consents)  from  the  date  upon 
which    such    subsidiary    files    written 
notice  with  the  Commissioner  that  it  has 
ceased  to  be  a  member  of  the  affiliated 
group  and  that  it  is  terminating  such 
agency.    For  example,   if  a  subsidiary 
has  ceased  to  be  a  member  of  the  group 
(and  if  the  30-day  period  has  expired) 
prior  to  the  mailing  of  a  notice  of  de- 
ficiency to  the  common  parent,  a  sepa- 
rate notice  of  deficiency  will  be  mailed 
in  due  course  to  the  subsidiary  in  respect 
of  its  deficiency  if  it  becomes  necessary 
to  enforce  its  liability. 

<c)   Effect  of  dissolution  of  common 
parent    corporation.    If    the    common 
parent  corporation  contemplates  dissolu- 
tion, or  is  about  to  be  dissolved,  or  if  for 
any  other  reason  its  existence  is  about  to 
terminate,  it  shall  forthwith  notify  the 
Commissioner  of  such  fact  and  designate, 
subject  to  the  approval  of  the  Commis- 
sioner, another  member  of  the  affiliated 
group  to  act  as  agent  in  its  place  to  the 
same  extent  and  subject  to  the  same  con- 
ditions and  limitations  as  are  applicable 
to  the  common  parent.     If  the  notice 
thus  required  is  not  given  by  the  com- 
mon parent,  the  remaining  members  of 
the  group  may,  subject  to  the  approval 
of  the  Commissioner,  designate  another 
member  of   the   group   to  act  as   such 
agent,  and  notice  of  such  designation 
shall   be   given   to   the   Commissioner. 
Until  a  notice  in  writing  designating  a 
new  agent  has  been  received  by  the  Com- 
missioner, any  notice  of  deficiency  or 
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other  communication  mailed  tolthe  com- 
mon parent  shall  be  considered  |us  having 
been  properly  mailed  to  the  ag^t  of  tha 
group;  or,  if  the  Commissioner! has  rea- 
son to  believe  that  the  existenee  of  the 
common  parent  has  terminatecL  he  may. 
if  he  deems  it  advisable,  deaj  directly 
with  any  member  of  the  group  tn  respect 
of  its  Uability. 


§  1.1502-17      Waivers — (a)    Effect    of 
waiver  given  by  common  parent  corpo- 
ration.   Any  consent  given  by  Ithe  com- 
mon parent  corporation  (or  by  an  agent 
in  accordance  with  paragraph    (c)    of 
§  1.1502-16)    extending  the  tiijie  within 
which  an  assessment  may  be  made  or 
levy    or    proceeding    in   couirt;   begun, 
in  respect  of  the  tax  for  a  cojisolidated 
return  period,  shall  be  appUcalsle  (1)  to 
each  corpKiration  which  was  %  member 
of  the  affiliated  group  durhigi  any  part 
of  such  period  (whether  or  not  any  such 
corporation  has  ceased  to  be  ^  member 
of  the  group),  and  (2)  to  each  corpora- 
tion the  income  of  which  was  included 
in  the  consolidated  return,  or  which  filed 
Form  1122.  for  such  period,  evjen  though 
it  is  subsequently  determined  that  such 
corporation  was  not  a  meml^r  of  the 

group. 

(b)  Acceptance  of  waivers  from  com- 
mon parent  corporation  and  atleged  sub- 
sidiary. In  no  case  will  a  separate  waiver 
be  accepted  from  a  corporation  the  In- 
come of  which  was  included  i|i  the  con- 
solidated return  (for  exampl^,  a  corpo- 
ration which  the  Commissiotier  deter- 
mines was  not  a  member  of  the  affiliated 
group),  or  which  filed  Form  11122,  unless 
a  waiver  is  also  obtained  froqi  the  com- 
mon parent,  or  unless  the  Cotimissioner 
is  dealing  directly  with  such  (Corporation 
to  enforce  its  Uability. 

§  1.1502-18  Failure  to  cdmply  with 
regulations — (a)  Exclusion  of  a  subsidi- 
ary from  consolidated  return.  If  there 
has  been  a  failure  to  include  Jn  the  con- 
solidated return  the  income  ^f  any  sub- 
sidiary, or  a  failure  to  file  finy  of  the 
forms  required  by  these  regulations,  no- 
tice thereof  shall  be  given  t|ie  common 
parent  corporation  by  the  Cogimissloner. 
and  the  tax  liability  of  each  member  of 
the  affiliated  group  shaU  be  jdetermined 
on  the  basis  of  separate  returns  unless 
such  income  is  included  or  puch  forms 
are  filed  within  the  period  pfescribed  In 
such  notice,  or  any  extensionl  thereof,  or 
unless  under  §  1.1502-11  a  <^nsoUdated 
return  is  required  for  such  y0ar. 

<b)  Common  parent  corporation  in* 
correctly  designated  in  consolidated  re- 
turn. If  a  consolidated  retiim  includes 
a  corporation  as  the  comiiion  parent 
and  such  corporation  wasjnot  (under 
the  provisions  of  section  150^),  the  com- 
mon parent,  the  tax  liability  of  each 
corporation  included  in  the  return  will 
be  computed  in  the  same  nianner  as  If 
separate  returns  had  been  n|ade,  unless, 
upon  application,  the  Comniissioner  ap- 
proves the  making  of  a  consolidated  re- 
turn, or  unless  under  §  1.1502-11  a  con- 
solidated return  is  required  for  such 
year. 

(c)  Inclusion  of  one  or  viore  subsidi- 
aries not  members  of  affiliate  group.  If 
a  consolidated  return  inclu<les  a  corpo- 
ration as  a  subsidiary  and  s»ch  corpora- 
tion was  not  a  member  of  ^e  affiliated 
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sroup  during  the  consolidated  return 
period,  the  tax  liability  of  such  corpora- 
tion will  be  determined  upon  the  basis  of 
ft  separate  return  (but  see  paragraph  (a) 
of  this  section),  and  the  consolidated 
return  shall  be  considered  as  including 
only  the  corporations  which  were  mem- 
bers of  the  group  during  such  period.  If 
the  consolidated  return  includes  two  or 
more  corporations  which  are  not  mem- 
bers Of  the  group  but  which  constitute  a 
separate  aflaiiated  group,  the  tax  liability 
of  the  corporations  constituting  the  sep- 
arate group  will  be  computed  in  the  same 
manner  as  if  separate  returns  had  been 
made  by  such  corporations,  unless  the 
Commissioner,  upon  application,  ap- 
proves the  making  of  a  consolidated  re- 
turn for  the  separate  group,  or  unless 
imder  9  1.1502-11  a  consolidated  return 
Is  required  for  the  separate  group. 

(d)  Effect  of  authorization  and  con- 
sent filed  pursuant  to  notice.  If  Form 
1122  is  filed  by  any  corporation,  pursu- 
ant to  a  notice  under  paragraph  (a) 
of  this  section,  such  corporation  shall  be 
considered  for  all  purposes  as  having 
Joined  in  the  making  of  the  consolidated 
return. 

(e)  Allocation  of  payments  in  the 
event  of  change  by  one  or  more  corpo- 
rations to  separate  returns.  In  any  case 
In  which  amounts  have  been  assessed 
and  paid  upon  the  basis  of  a  consol- 
idated return  and  the  tax  liability  of 
one  or  more  of  the  corporations  included 
In  the  consolidated  return  is  to  be  com- 
puted in  the  same  manner  as  If  sep- 
arate returns  had  been  made,  the 
amoimts  so  paid  shall  be  allocated  be- 
tween the  afiBliated  group  composed  of 
the  corporations  properly  included  in 
the  consolidated  return  and  each  of  the 
corporations  the  tax  liability  of  which 
Is  to  be  computed  on  a  separate  basis, 
in  such  manner  as  the  corporations  in- 
cluded in  the  consolidated  return  may, 
subject  to  the  approval  of  the  Commis- 
aloner.  agree  upon,  or,  in  the  absence 
of  an  agreement,  upon  the  bases  used 
In  the  respective  computations  of  the 
normal  tax.  the  surtax  and  any  other 
tax  imposed  by  chapter  1  of  subtitle  A. 
as  shown  upon  the  consolidated  return. 

8  1.1502-19  Tentative  carryback  ad- 
justments— (a)  Groups  with  constant 
membership;  consolidated  returns  only. 
In  the  case  of  an  affiliated  group  the 
membership  of  which  remains  un- 
changed and  for  which  consolidated  re- 
turns are  made  or  are  required  for  the 
taxable  years  involved,  any  statement 
filed  under  section  6164  of  the  Code  with 
respect  to  an  expected  carryback  and 
any  application  for  a  tentative  carry- 
back adjustment  filed  under  section  6411 
shall  be  filed  by  the  common  parent  cor- 
poration and  shall  disclose  all  material 
facts  and  circumstances  relating  to  the 
group  as  a  whole.  Such  statement  or 
application  shall  be  filed  on  the  appro- 
priate form  prescribed  for  such  purpose. 
Form  1138  or  Form  1139,  as  the  case  may 
be.  Any  refunds  allowable  under  any 
such  application  will  be  made  directly 
to  and  in  the  name  of  the  common  par- 
ent The  making  of  any  such  refund  will 
discharge  any  liability  of  the  Govern- 
ment In  respect  thereof  to  the  several 
affiliated    corporations.     The    common 
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parent  corporation  and  its  several  sub- 
sidiaries shall  be  severally  liable  for  any 
amounts  assessed  pursuant  to  section 
6213  (b)  (2),  together  with  any  interest 
or  penalty  assessed  in  connection  there- 
with. 

(b)  Groups  with  changing  member- 
ship; cases  involving  a  separate  return 
period.  (1)  The  membership  of  an 
affiliated  group  may  change  during  a 
taxable  year  for  which  a  net  operatinf; 
loss  arises,  or  in  the  preceding  taxable 
year  affected  by  such  net  loss.  Or  an 
affiliated  group  making  a  consolidated 
return  for  the  year  of  such  net  loss  may 
have  made  separate  returns  for  the  pre- 
ceding year;  or  a  group  making  separate 
returns  for  the  year  of  the  net  loss  may 
have  made  a  consolidated  return  for  the 
preceding  year.  In  any  such  case,  the 
statement  provided  for  in  section  6164 
of  the  Code  and  the  application  for  the 
tentative  carryback  adjustment  provided 
for  in  section  6411  shall  be  a  joint  state- 
ment or  application  concurred  in  and 
executed  by  each  corporation  which  was 
a  member  of  the  group  at  any  time 
during  either  of  the  taxable  years  in- 
volved in  the  deferment  or  adjustment 
sought.  The  time  for  the  payment  of 
taxes  shall  be  extended  under  section 
6164  and  the  adjustment  provided  for 
in  section  6411  shall  be  made  only  in 
accordance  with  an  agreement  of  the 
several  corporations  involved  to  be  made 
a  part  of  such  statement  or  application. 
Any  refund  allowable  under  any  such 
application  with  respect  to  a  consoli- 
dated return  period  will  be  made  directly 
to  and  in  the  name  of  the  common  par- 
ent corporation,  and  the  making  of  any 
such  refund  will  discharge  any  liability 
of  the  Government  in  respect  thereof  to 
the  several  affiliated  corporations.  The 
common  parent  corporation  and  its  sev- 
eral subsidiaries  shall  be  severally  liable 
for  any  amounts  assessed  pursuant  to 
section  6213  (b)  (2),  together  with  any 
interest  or  penalty  assessed  in  connec- 
tion therewith. 

(2)  In  the  absence  of  an  agreement 
between  the  several  corporations,  or  in 
the  event  of  their  failure  to  set  forth  the 
provisions  of  such  an  agreement  as  a 
part  of  their  statement  or  application,  no 
extension  of  time  for  the  payment  of 
any  tax  under  the  provisions  of  section 
6164  shall  be  granted,  and  no  tentative 
adjustment  shall  be  made  under  section 
6411. 

(3)  Notwithstanding  any  agreement 
between  the  several  affiliated  corpora- 
tions, no  tentative  adjustment  shall  be 
made  with  respect  to  either  a  consoli- 
dated or  a  separate  return  period  in 
disregard  of  the  several  liability  of  the 
several  corporations  with  respect  to  any 
taxable  year  for  which  a  cor^olidated 
return  was  made  or  was  required. 

COMPUTATION  OF  TAX,  RECOGNITION  OF  CAIN 
OR  LOSS,  AND   BASIS       1 

§  1.1502-30  Computation  of  tax— (a) 
General  rule.  In  the  case  of  an  affili- 
ated group  which  makes,  or  is  required 
to  maJce,  a  consolidated  return  for  any 
taxable  year,  the  tax  liability  of  each 
corporation  for  the  period  during  such 
year  that  it  was  a  member  of  such  group 
shall  be  computed,  subject  to  the  pro- 


visions of  paragraph  (b) ,  upon  the  con- 
solidated taxable  income  and  the  con- 
solidated taxable  income  plus  the  aggre- 
gate of  the  deductions  of  the  several 
affiliated  corporations  allowable  under 
section  242,  or.  in  the  case  of  the  taxes 
imposed  by  section  531,  section  541  (ex- 
cept as  provided  in  paragraph  (b)  (4) 
of  this  section),  and  section  802.  upon 
the  consolidated  accumulated  taxable 
income,  the  consolidated  undistributed 
personal  holding  company  income,  the 
consolidated  life  insurance  company 
taxable  income,  the  consolidated  life  in- 
surance company  taxable  income  plus 
the  a.ggreuate  of  the  deductions  of  the 
several  affiliated  corporations  allowable 
under  section  242.  or  the  consolidated 
1954  life  insurance  company  taxable  in- 
come, as  the  case  may  be,  determined  in 
each  case  in  accordance  with  the  regu- 
lations under  section  1502.  In  the  case 
of  an  affiliated  group  realizing  long- 
term  capital  gains  and  computing  its  taix 
under  the  alternative  tax  provisions  of 
section  1201,  the  tax  shall  be  computed 
with  reference  to  the  consolidated  tax- 
able income,  and  the  excess  of  the  con- 
solidated net  long-term  capital  gain  over 
the  consolidated  net  short-term  capital 
loss.  The  tax  imposed  under  section  11 
(c)  or  section  831  shall  be  increased  for 
any  taxable  year  for  which  an  affiliated 
group  makes  or  is  required  to  make  a 
consolidated  return  by  2  percent  of  the 
consolidated  taxable  income  (computed 
without  regard  to  the  deduction,  if  any, 
provided  in  section  242  for  partially  tax- 
exempt  interest) . 

(b)  Special  rules.  The  general  rule 
prescribed  in  paragraph  <a)  of  this  sec- 
tion is  subject  to  the  following  special 
rules : 

(1)  In  the  case  of  Western  Hemi- 
sphere trade  corporatiojis  and  regulated 
public  utilities.  If  the  affiliated  group 
filing  a  consolidated  return  includes  a 
Western  Hemisphere  trade  corporation, 
as  defined  in  section  921,  or  a  regulated 
public  utility,  as  defined  in  section  1503 
and  §  1.1502-2  (g),  the  increase  of  2 
percent  provided  in  section  1503  (a)  in 
the  corporation  surtax  rate  shall  be  ap- 
plied only  on  that  portion  of  the  con- 
solidated taxable  income  attributable  to 
the  members  of  the  group  other  than  the 
Western  Hemisphere  trade  corporation 
or  the  regulated  public  utility  without 
any  increa.se  with  respect  to  any  partially 
tax-exempt  interest  of  such  Western 
Hemisphere  trade  corporation  or  such 
regulated  public  utility. 

<2)  In  case  of  mutual  savings  banks 
conducting  life  insurance  business.  If 
the  parent  corporation  of  an  affiliated 
group  is  a  mutual  savings  bank  which,  if 
a  separate  return  were  filed,  would  be 
subject  to  the  alternative  tax  of  section 
594  (a)  (relating  to  a  mutual  savings 
bank  conducting  a  life  insurance  busi- 
ness), the  provisions  of  section  594  (a) 
shall  apply  to  such  group  and  the  alter- 
native tax  of  such  group  under  section 
594  (a)  shall  be  computed  with  reference 
to  the  consolidated  taxable  income  of  the 
group  attributable  to  such  parent  corpo- 
ration determined  without  regard  to  any 
items  of  gross  income  or  deductions 
properly  allocable  to  the  business  of  the 
life  insurance  department,  and  with  ref- 
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erence  to  the  Income  of  such  life  insur- 
ance department  determined  under  the 
provisions  of  section  594  (a)  (2)  and 
§1.1502-31  (b). 

(3)  Changes  in  methods  of  account- 
ing. In  any  case  in  which  a  member 
of  the  affiliated  group  changes  its 
method  of  accounting,  if  the  year  of  the 
chanee  is  a  year  for  which  a  consoli- 
dated return  is  filed  (or  is  required  to 
be  filed  ^  and  if  the  requirements  of 
section  481  (b)  are  met,  then  the  tax 
under  chapter  1  attributable  to  the  in- 
crease in  consolidated  taxable  income 
required  by  §  1.1502-44  (c>  shall  not  be 
greater  than  the  tax  under  chapter  1 
(or  the  corresponding  provisions  of 
prior  law)  which  would  result  if  the 
provisions  of  section  481  (b")  were  applied 
to  the  corporation  required  to  make  the 
change  in  accounting  method,  but  with 
the  taxes  for  any  year  determined  on 
the  basis  of  the  regulations  under  sec- 
tion 1502  (or  prior  consolidated  returns 
regulations)  if  the  income  of  such  cor- 
poration was  included  in  a  consolidated 
return  for  such  year,  or  on  the  basis 
of  a  separate  return,  if  the  income  of 
such  corporation  was  reported  in  a  sep- 
arate return  for  such  year. 

(4)  Personal  holding  compaiiies.  In 
the  case  of  an  affiliated  group  which 
makes  or  is  required  to  make  a  consoli- 
dated return  for  any  taxable  year,  the 
tax  liability  of  each  corporation  for  the 
period  during  such  year  that  it  was  a 
member  of  such  group  shall  not  be  com- 
puted in  the  case  of  the  tax  imposed  by 
section  541  upon  the  consolidated  un- 
distributed personal  holding  company 
income  if — 

(i»  The  affiliated  group  is  an  Ineli- 
gible affiliated  group  as  defined  in  section 
542  <b)  (2), 

(ii)  The  affiliated  group  includes  as 
a  member  (including  the  common  parent 
corporation)  an  excluded  corporation 
within  the  meaning  of  section  542  (O , 
(iii^  The  consolidated  personal  hold- 
ing company  income  is  less  than  80  per- 
cent of  the  consolidated  section  542 
gross  income,  or 

(iv)  At  no  time  during  the  last  half 
of  the  taxable  year  more  than  50  percent 
in  value  of  the  outstanding  stock  of  the 
parent  corporation  was  owned  directly 
or  indirectly  by  or  for  not  more  than  5 
individuals  within  the  meaning  of  sec- 
tion 542  (a)  <2). 
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If  the  tax  liability  of  each  corporation 
under  section  541  is  not  computed  upon 
the  consolidated  undistributed  personal 
holding  company  income  solely  by  reason 
of  the  application  of  (iii)  or  (iv)  of  this 
subparagraph  (or  both>,  no  member  of 
the  affiliated  group  shall  be  subject  to  the 
tax  under  section  541  for  such  year  or 
part  thereof  that  it  was  a  member  of  the 
affiliated  group.  If  the  tax  Uability  of 
each  corporation  under  section  541  is 
not  computed  upon  the  consolidated  un- 
distributed personal  holding  company 
income  by  reason  of  the  application  of 
(i)  or  (ii)  of  this  subparagraph  (whether 
01  not  (iii)  or  (iv)  of  this  subparagraph, 
or  both,  are  applicable) ,  then  such  liabil- 
ity shall  be  computed  by  reference  to  the 
tax  liability  of  the  several  members  of 
the  affiliated  group  which  are  personal 
holding  companies  within  the  meaning 


of  section  542  (a>  In  the  same  manner 
as  if  such  corporations  had  filed  separate 
returns  except  that  §  1.1502-31  (b)  (1) 
(i)  shall  be  applicable  (except  with  re- 
spect to  dividends  received  from  other 
members  of  the  group)  in  the  computa- 
tion of  gross  income,  personal  holding 
company  income,  and  undistributed  per- 
sonal holding  company  income,  and  sec- 
tion 562  (d)  shall  be  applicable  in  the 
computation  of  dividends  paid. 

§  1.1502-31  Bases  of  tax  computation. 
In  the  case  of  an  affiliated  group  of  cor- 
porations which  makes,  or  is  required  to 
make  a  consolidated  return  for  any  tax- 
able year,  and  except  as  otherwise  pro- 
vided in  the  regulations  under  section 
1502.  the  tax  liability  determined  under 
§  1.1502-30  shall  be  determined  subject 
to  the  definitions  and  rules  of  computa- 
tion set  forth  in  paragraphs  (a)  and  (b) 
of  this  section. 

(a)  Definitions — (1)  Consolidated 
taxable  income.  The  consolidated  tax- 
able income  shall  be  the  combined  tax- 
able income  of  the  several  affiliated  cor- 
porations— 

(i)   Minus  the  sum  of — 

(a)  Any  consolidated  net  operating 
loss  deduction, 

(b)  Any  consolidated  section  1231  net 
loss,  relating  to  net  losses  from  involun- 
tary conversions  and  from  sales  or  ex- 
changes of  property  subject  to  the  provi- 
sions of  section  1231, 

(c)  Any  consolidated  charitable  con- 
tribution deduction,  but  not  in  excess 
of  5  percent  of  the  consolidated  taxable 
income  computed  without  regard  to  such 
consolidated  charitable  contribution  de- 
duction, any  deductions  under  Part  VIII 
(except   section   248)    of   subchapter   B, 

any  consolidated  net  operating  loss 
carr^'-backs.  and  any  deduction  under 
section  922  (special  deduction  for  West- 
ern Hemisphere  trade  corporations), 

(d)  Any  consolidated  dividends  re- 
ceived deduction. 

ie)  Any  consolidated  section  922  de- 
duction. 

(/)  Any  consolidated  section  175  de- 
duction, but  not  in  excess  of  25  percent 
of  the  consolidated  section  175  gross  in- 
come, and 

(g)  Any  consolidated  section  247  de- 
duction, 

(ii)  Plus  any  consolidated  net  capital 
gain,  or 

(iii )  Minus,  in  the  case  of  an  affiliated 
group  including  as  members  one  or  more 
corporations  subject  to  the  tax  imposed 
by  section  831.  the  combined  additional 
capital  loss  deductions  of  such  corpora- 
tions authorized  by  section  832  (O  (5) 
(but  in  an  amount  not  in  excess  of  the 
consolidated  net  capital  loss). 

(2)  Consolidated  net  operating  loss 
deduction.  The  consolidated  net  op- 
erating loss  deduction  shall  be  an  amount 
equal  to  the  aggregate  of  the  consoli- 
dated net  operating  loss  carry-overs  and 
of  the  consolidated  net  operating  loss 
carry-backs  to  the  taxable  year. 

(3)  Consolidated  net  operating  loss 
carry-overs.  The  consolidated  net  op- 
erating loss  carry-overs  to  the  taxable 
year  shall  consist  of 

(i)  The  consolidated  net  operating 
losses,  if  any,  for  the  five  preceding  tax- 
able years  (not  including  as  a  fifth  pre- 
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ceding  taxable  year  any  taxable  year  be- 
girming     prior     to     1950.     unless     such 
preceding  taxable  year  began  in  1949  and 
ended  in  1950.  and  unless  all  members 
of  the  group  for  such  preceding  taxable 
year  commenced  business  in  1949;  and 
in  such  case  the  amount  of  the  consoli- 
dated net  operating  loss  for  such  fifth 
year  shall  not  be  treated  as  a  cafry-over 
except  to  the  extent  that  such  jconsoli- 
dated  net  operating  loss  is  allocable  to 
1950)  to  the  extent  that  the  conaK)lidat€d 
net  operating  loss  for  any  such  preceding 
taxable  year  was  not  attributable  to  a 
corporation   making   a   separate   return 
or  joining  in  a  consolidated  rettirn  filed 
by  another  affiliated  group  for  the  tax- 
able year  and  was  not  absorbed  as  a 
carry-over  or  carry-back  for  preceding 
or  intervening  taxable  years. 


and,  with  respect  to  a  net  operating  loss 
sustained  by  a  corjxjration  in  a  taxable 
year  for  which  a  separate  return  was 
filed,  or  for  which  such  coifporation 
joined  in  a  consolidated  return  filed  by 
another  affiliated  group,  but  subject  to 
the  limitations  prescribed  in  pHragraph 
(b)   (3)  of  this  section — 

(ii)  The  amount  of  the  net  Operating 
losses,  if  any,  of  such  corporaticjn  for  the 
five  preceding  taxable  years  (n<Jt  includ- 
ing as  a  fifth  preceding  taxable  year 
any  taxable  year  beginning  pri^r  to  1950 
unless  such  preceding  taxable  year  be- 
gan in  1949  and  ended  in  1950*  and  un- 
less such  corporation  commented  busi- 
ness in  1949)  to  the  extent  that  the  net 
operating  loss  for  any  such  preceding 
taxable  year  was  not  absorl>ed  as  a 
carryover  or  carryback  for  preceding 
or  intervening  taxable  years. 

See,  however,  paragraph  (b)  (21)  of 
this  section  in  any  case  in  which  a  mem- 
ber of  the  group  is  an  acquiring  cor- 
poration in  a  transaction  deacribed  in 
section  381  (a)  or  any  member  of  the 
group  is  subject  to  the  limitations  pro- 
vided in  section  382. 

(4)  Consolidated  net  opcr<tting  loss 
carrybacks.  The  consolidated  |net  oper- 
ating loss  carrybacks  to  the  taxable 
year  shall  consist  of — 

(i)  The  amount  of  the  consolidated 
net  operating  loss,  if  any.  fof  the  first 
succeeding  taxable  year  (to  ttie  extent 
not  attributable  to  a  corporation  making 
a  separate  return  or  joining  ima  consoh- 
dated  return  filed  by  another  affiliated 
group  for  the  taxable  year*  reduced 
to  the  extent  absorbed  as  a  carry- 
back, consolidated  or  separate,  as  the 
case  may  be,  for  the  first  preceding  tax- 
able year ; 

(ii)  The  amount  of  the  cofisolidated 
net  operating  loss,  if  any,  for  the  second 
succeeding  taxable  year  to  tjhe  extent 
not  attributable  to  those  corporations 
making  separate  returns  in  tte  taxable 
year;  I 

and.  with  respect  to  a  net  operating  loss 
sustained  by  a  corporation  wbich,  for 
either  of  the  two  succeedin(g  taxable 
years,  files  a  separate  return  pr  joins  in 
a  consolidated  return  filed  ter  another 
affiliated  group,  but  subject  t^  the  limi- 
tations prescribed  in  paragraph  (b)  (3), 
of  this  section, 

(iii)   The  amount  of  the  net  operating 
loss,  if  any.  sustained  by  such  corpora- 


6324 

ticm  for  the  first  succeeding  taxable  year 
reduced  to  the  extent  absorbed  by  such 
corporation  for  the  first  preceding  tax- 
able year  or,  if  the  Income  of  such  cor- 
poration is  included  in  the  consolidated 
return  for  the  first  preceding  taxable 
year,  reduced  to  the  extent  absorbed  by 
such  consolidated  return;  and 

(iv)  The  amount  of  the  net  operating 
loes.  if  any,  sustained  by  such  corpora- 
tion for  the  second  succeeding  taxable 
year. 

See,  however,  paragraph  (b)  (21)  of  this 
section  in  any  case  in  which  a  member 
of  the  group  is  an  acquiring  corporation 
In  a  transaction  described  in  section  381 
(a)  or  any  member  of  the  group  is  sub- 
ject to  the  limitations  provided  in 
section  382. 

(5)  Consolidated  net  operating  loss. 
The  consolidated  net  operating  loss 
shall  be  an  amount  equal  to  the  excess 
of  the  sum  of — 

(1)  The  combined  net  operating  losses 
of  the  several  afiOliated  corporations 
having  net  operating  losses, 

(ii)  The  consolidated  section  175 
deduction, 

(ill)  The  consolidated  section  1231 
net  loss,  and 

(iv)  The  aggregate  of  the  deductions 
of  the  several  affiliated  corporations 
under  sections  243,  244,  and  245  (com- 
puted without  regard  to  the  limitation 
contained  in  section  246  (b) )  and  under 
section  247  (computed  without  regard 
to  the  limitation  of  (a)  (1)  (B)  of  such 
section) , 

over  the  sum  of — 

(V)  The  combined  taxable  income  of 
the  several  affiliated  corporations  having 
taxable  income,  computed  without  re- 
gard to  any  deductions  under  section  242 
(relating  to  partially  tax-exempt  in- 
terest), and 

(vi)  The  consolidated  net  capital  gain. 

(6)  Consolidated  section  1231  net  loss. 
The  consolidated  section  1231  net  loss 
shall  be  the  excess  of  the  aggregate  of 
the  recognized  losses  of  the  character 
described  in  section  1231  sustained  by  the 
several  affiliated  corporations  over  the 
aggregate  of  the  recognized  gains  of  the 
character  described  in  section  1231  real- 
ized by  the  several  affiliated  corporations. 

(7)  Consolidated  charitable  contribu- 
tion deduction.  The  consolidated  chari- 
table contribution  deduction  shall  be  the 
aggregate  of  the  amount  of  the  deduc- 
tions of  the  several  affiliated  corpora- 
tions allowable  under  section  170  for  the 
taxable  year  (determined  without  regard 
to  the  5  percent  limitation  of  section  170 
(b)  (2) )  and  an  amount  equal  to  the  ag- 
gregate of  the  consolidated  charitable 
contribution  carry-overs  to  the  taxable 
year. 

(8)  Consolidated  charitable  contri- 
bution carry-overs.  The  consolidated 
charitable  contribution  carry-overs  to 
the  taxable  year  shall  consist  of— 

(i)  The  excess,  if  any.  of  the  amount 
of  the  consolidated  charitable  contribu- 
tion deduction  (computed  without  re- 
gard to  any  charitable  contribution 
carry-overs)  for  the  two  preceding  tax- 
able years  over  the  limitation  of  sub- 
paragraph (1)  (I)  (c)  of  this  paragraph 
for  such  years  to  the  extent  that  the 
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consolidated  charitable  contribution  de- 
duction for  any  such  preceding  taxable 
year  was  not  attributable  to  a  corpora- 
tion making  a  separate  return,  or  join- 
ing in  a  consolidated  return  filed  by  an- 
other affiliated  group,  for  the  taxable 
year  and  was  not  absorbed  as  a  carry- 
over by  the  consolidated  or  separate  net 
income  or  taxable  income  for  the  sepa- 
rate net  income  or  taxable  income  for 
the  intervening  taxable  year 

and,  with  respect  to  any  excess  of 
charitable  contiibutions  over  the  ap- 
plicable 5  percent  limitation  of  a  cor- 
poration in  a  taxable  year  for  which  a 
separate  return  was  filed  or  for  which 
such  corporation  joined  in  a  consoli- 
dated return  filed  by  another  affiliated 
group — 

(ii)  The  amount  of  such  excesses  of 
such  corporation  for  the  two  preceding 
taxable  years  to  the  extent  that  such 
excess  for  the  second  preceding  taxable 
year  was  not  absorbed  as  a  carry-over  by 
consolidated  or  separate  net  income  or 
taxable  income  for  the  first  preceding 
taxable  year. 

(9)  Consolidated  net  capital  gain. 
The  consolidated  net  capital  gain  shall 
be  the  excess  of  the  sum  of — 

(1)  The  aggregate  of  the  capital  gains 
of  the  several  affiliated  corporations,  and 

(ii)  The  consolidated  section  1231  net 
gain,  over  the  sum  of — 

(iii)  The  aggregate  of  the  capital 
losses  of  such  corporations,  and 

(iv)  The  aggregate  of  the  consolidated 
net  capital  loss  carry-overs  to  the  tax- 
able year. 

(10)  Consolidated  section  1231  net 
gain.  The  consolidated  section  1231  net 
gain  shall  be  the  excess  of  the  aggregate 
of  the  recognized  gains  of  the  character 
described  in  section  1231  realized  by  the 
several  affiliated  corporations  over  the 
aggregate  of  the  recognized  losses  of  the 
character  described  in  section  1231  sus- 
tained by  the  several  affiliated  corpora- 
tions. 

(11)  Consolidated  net  capital  loss 
carry-over.  The  consolidated  net  capi- 
tal loss  carry-overs  to  the  taxable  year 
shall  consist  of — 

(i )  The  consolidated  net  capital  losses, 
if  any,  for  the  5  preceding  taxable  years 
to  the  extent  that  such  losses  were  not 
attributable  to  a  corporation  making  a 
separate  return,  or  joining  in  a  consoli- 
dated return  filed  by  another  affiliated 
group,  for  the  taxable  year,  and  were  not 
absorbed  by  net  capital  gains  for  inter- 
vening taxable  years  pursuant  to  the 
provisions  of  section  1212  or  correspond- 
ing provisions  of  prior  law,  consolidated 
or  separate,  as  the  case  may  be, 

and.  with  respect  to  net  capital  losses 
sustained  by  a  corporation  for  taxable 
years  for  which  separate  returns  were 
filed,  or  for  which  such  corporation 
joined  in  a  consolidated  return  filed  by 
another  affiliated  group — 

(ii)  The  net  capital  losses,  if  any,  sus- 
tained by  such  corporation  for  its  5  pre- 
cedmg  taxable  years  to  the  extent  that 
such  losses  were  not  absorbed  by  the  net 
capital  gains  of  such  corporation  (or,  if 
the  income  of  such  corporation  was  in- 
cluded in  a  consolidated  return,  by  the 
consolidated  net  capital  gain)  for  inter- 


vening taxable  years  pursuant  to  the 
provisions  of  section  1212  or  correspond- 
ing provisions  of  prior  law. 

(12)  Consolidated  net  capital  lost 
The  consohdated  net  capital  loss  shall 
be  the  excess  of  the  aggregate  of  the 
capital  losses  of  the  several  affiliated 
corporations  over  the  sum  of — 

(i)  The  aggregate  of  the  capital  gains 
of  such  corporations,  and 

(ii)  The  consolidated  section  1231  net 
gain, 

reduced,  in  the  case  of  an  affiliated 
group  including  as  members  one  or 
more  corporations  subject  to  the  tax 
imposed  by  section  831,  but  only  for  the 
purpose  of  net  capital  loss  carry-over 
computations,  by  whichever  of  the  fol- 
lowing amounts  is  the  lesser, 

(iii)  The  combined  additional  capital 
loss  deductions  of  such  corporations  au- 
thorized by  section  832  (c)  (5),  or 

(iv)  The  consolidated  taxable  incot^e 
computed  without  regard  to  capital 
gains  and  losses  and  without  regard  to 
any  deduction  for  partially  tax  exempt 
interest  provided  by  section  242. 

(13)  Consolidated  dividends  received 
deduction.  The  consolidated  dividends 
received  deduction  shall  be  the  aggre- 
gate of  the  deductions  of  the  several 
affiliated  corporations  allowable  under 
sections  243,  244,  and  345  (computed 
without  regard  to  the  limitation  of  sec- 
tion 246  (b)).  but  in  an  amount  not 
greater  than  85  percent  of  the  consoli- 
dated taxable  income  computed  without 
regard  to  the  consolidated  net  operating 
loss  deduction,  the  consolidated  section 
247  deduction,  and  without  regard  to  any 
consolidated  dividends  received  deduc- 
tion. The  limitation  of  the  previous 
sentence  shall  not  apply  for  any  taxable 
year  for  which  there  is  a  consolidated 
net  operating  loss. 

(14)  Consolidated  section  247  deduc- 
tion.  The  consolidated  section  247  de- 
duction, relating  to  dividends  paid  by 
public  utilities  on  preferred  stock,  shall 
be  an  amount  computed  as  follows: 

(i)  First,  determine  the  amount  which 
is  the  lesser  of — 

(a)  The  aggregate  of  the  dividends 
paid  by  members  of  the  affiliated  group 
which  are  public  utilities  within  the 
meaning  of  section  247  (b)  (1)  on  pre- 
ferred stock  within  the  meaning  of  sec- 
tion 247  <b)    (2).  or 

<b)  The  portion  of  the  consolidated 
taxable  income  for  the  taxable  year  at- 
tributable to  such  members  computed 
without  regard  to  the  consolidated  sec- 
tion 247  deduction. 

(ii>  Then  multiply  the  amount  deter- 
mined under  subdivision  (i)  of  this  sub- 
paragraph by  the  fraction  specified  in 
section  247  (a)    (2). 

(15)  Consolidated  section  922  deduc- 
tion. The  consolidated  section  922  de- 
duction, relating  to  Western  Hemisphere 
trade  corporations,  shall  be  that  portion 
of  the  consolidated  taxable  income  at- 
tributable to  those  members  of  the  affili- 
ated group  which  are  Western  Hemi- 
sphere trade  corporations  (computed 
without  regard  to  the  consolidated  sec- 
tion 922  deduction)  multiplied  by  the 
fraction  specified  in  section  922  (2), 

(16)   Consolidated  net  long-term  cap- 
ital gain.     The  consolidated  net  long- 
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terrr.  capital  gain  shall  be  the  excess  of 
the  sum  of — 

(i)  The  aggregate  of  the  long-term 
capital  gains  of  the  several  affiliated  cor- 
porations, and 

(ii)  The  consolidated  section  1231  net 
gain, 

over 

(iii)  The  aggregate  of  the  long-term 
capital  losses  of  such  corporations. 

(17)  Consolidated  net  short-term  cap- 
ital loss.  The  consolidated  net  short- 
term  capital  loss  shall  be  the  sum  of — 

(i>  The  aggregate  of  the  short-term 
capital  losses  of  the  several  affiliated 
corporations,  and 

(li)  The  consolidated  net  capital  loss 
carryovers, 

minus 

mi)  The  aggregate  of  the  short-term 
capital  gains  of  such  corporations. 

(18)  Consolidated  accumulated  tax- 
able income.  The  consolidated  accumu- 
lated taxable  income  shall  be  the  con- 
solidated taxable  income  computed  with- 
out regard  to  any  capital  loss  carry-over, 
without  regard  to  any  charitable  con- 
tribution deduction  under  section  170, 
without  regard  to  any  net  operating  loss 
deduction,  and  without  regard  to  any 
deduction  under  part  VIII  (except  sec- 
tion 248)  of  subchapter  B  of  chapter  1, 
minus  the  sum  of — 

(i)  The  combined  Federal  Income 
and  excess  profits  taxes  (other  than  the 
excess  profits  tax  imposed  by  subchapter 
E  of  chapter  2  of  the  Internal  Revenue 
Code  of  1939.  for  taxable  years  begin- 
ning after  December  31,  1940)  and  in- 
come, war-profits  and  excess-profits 
taxes  of  foreign  countries  and  posses- 
sions of  the  United  States  (to  the  extent 
not  allowable  as  a  deduction  under  sec- 
tion 164  (b)  (6)),  accrued  during  the 
taxable  year  by  the  several  affiliated 
corporations,  but  not  including  the  ac- 
cumulated earnings  tax  imposed  by  sec- 
tion 531,  the  personal  holding  company 
tax  imposed  by  section  541,  or  the  taxes 
imposed  by  corresponding  sections  of 
a  prior  income  tax  law. 

(ii)  The  consolidated  charitable  con- 
tribution deduction  computed  without 
regard  to  the  limitation  in  section  170 
(b)  (2)  except  that  there  shall  not  be 
lnclude(j  in  the  consolidated  charitable 
contribution  carry-over  any  amount 
which  ha.s  previously  been  used  in  the 
determination  of  consolidated  accumu- 
lated taxable  income  or  separate  accu- 
mulated taxable  income. 

(iii)  The  excess  of  the  sum  of  the  cap- 
ital losses  of  the  several  affiliated  corpo- 
rations 'computed  without  regard  to  any 
capital  loss  carry-over)  over  the  sum  of 
the  capital  gains  of  such  corporations, 

(iv)  The  excess  of  the  consolidated 
net  long-term  capital  gain  over  the 
consolidated  net  short-term  capital  loss 
(computed  without  regard  to  any  capital 
loss  carry-over)  minus  the  taxes  imposed 
by  subtitle  A  attributable  to  such  excess. 

(V)  In  the  case  of  an  affiliated  group 
including  one  or  more  holding  company 
affiliates  of  a  bank,  as  defined  in  section 
2  of  the  Banking  Act  of  1933,  the  con- 
solidated section  601  deduction,  relating 
to  earnings  or  profits  devoted  to  the  ac- 
quisition of  readily  marketable  assets, 
other  than  bank  stock. 
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(vi)  The  consohdated  accumulated 
earnings  credit,  and 

(vii)  The  consolidated  section  561 
dividends  paid  deduction. 

(19)  Consolidated  accumulated  earn- 
ings credit.  The  consolidated  accumu- 
lated earnings  credit  shall  be — 

(i)  In  the  case  of  an  affiliated  group 
which  is  not  a  mere  holding  or  invest- 
ment group,  an  amount  equal  to  such 
part  of  the  aggregate  of  the  earnings 
and  profits  for  the  taxable  year  of  the 
several  members  of  the  group  as  are  re- 
tained for  the  reasonable  needs  of  the 
business  of  the  group,  minus  the  deduc- 
tion allowed  by  subparagraph  (18)  (iv) 
of  this  paragraph,  but  not  less  than  the 
amount  (if  any)  by  which  $60,000  ex- 
ceeds the  aggregate  of  the  accumulated 
earnings  and  profits  of  the  several  mem- 
bers of  the  group  at  the  close  of  the  pre- 
ceding taxable  year,  or 

(ii)  In  the  case  of  an  affiliated  group 
which  is  a  mere  holding  or  investment 
group,  the  amount  (if  any)  by  which 
$60,000  exceeds  the  aggregate  of  the 
accumulated  earnings  and  profits  of  the 
several  members  of  the  group  at  the 
close  of  the  preceding  taxable  year. 

For  the  purpose  of  (i)  of  this  subpara- 
graph, the  amount  of  the  earnings  and 
profits  for  the  taxable  year  of  the  sev- 
eral members  of  the  group  which  are 
retained  is  the  amount  by  which  the 
aggregate  of  the  earnings  and  profits 
of  the  several  members  of  the  group  for 
the  taxable  year  exceed  the  consolidated 
section  561  dividends  paid  deduction  for 
such  year.  For  the  purpose  of  the  pre- 
ceding sentence  and  (ii)  of  this  sub- 
paragraph, the  accumulated  earnings 
and  profits  of  the  several  members  of 
the  group  at  the  close  of  the  preceding 
taxable  year  shall  be  reduced  by  the 
dividends  paid  to  other  than  members 
of  the  group  under  section  563  (a)  (re- 
lating to  dividends  paid  after  the  close 
of  the  taxable  year)  which  are  con- 
sidered as  paid  during  such  taxable  year. 

(20)  Consolidated  section  561  divi- 
dend paid  deduction.  The  consolidated 
section  561  dividends  paid  deduction 
shall  be  the  sum  of — 

(i)  The  aggregate  of  the  deductions 
allowable  to  the  several  members  of  the 
group  with  respect  to  dividends  under 
section  561  (a)  (1)  and  <2)  determined 
without  regard  to  any  deductions  at- 
tributable to  payments  made  or  consid- 
ered to  be  made  of  dividends  to  other 
members  of  the  group,  and 

<ii)  In  case  the  affiliated  group  is 
subject  to  tax  on  its  consolidated  un- 
distributed personal  holding  company 
income,  the  consolidated  dividend  carry- 
over. 

(21)  Consolidated  section  542  gross  in- 
come. The  consolidated  section  542 
gross  income  shall  be  the  combined  gross 
income  of  the  several  members  of  the 
affiliated  group  computed  without  re- 
gard to  any  gross  income  from  other 
meml:>ers  of  the  group  and  by  including 
only  the  excess  of  the  gains  of  the  several 
members  of  the  group  over  the  losses  of 
the  several  members  of  the  group  from 
transactions  in  stocks  or  securities  as  de- 
scribed in  section  543  (a)  (2)  and  by 
including  only  the  excess  of  the  gains  of 
tlie  several  members  of  the  group  over 
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the  losses  of  the  several  membef^  of  the 
group  with  respect  to  conmiodi<y  trans- 
actions as  described  in  section  543  (a) 
(3). 

(22)  Consolidated  personal  holding 
company  income.  The  consolidated  per- 
sonal holdmg  company  mcome  shall  be 
that  part  of  the  consolidated  section  542 
gross  income  from  the  sources  described 
in  section  543. 

(23)  Consolidated  undistributed  per- 
sonal holding  company  tncoifie.  The 
consolidated  undistributed  pe>:sonal 
holding  company  income  shai  be  the 
consolidated  taxable  income  <)omputed 
without  regard  to  any  deductions  under 
part  VIII  (except  section  248 >  of  sub- 
chapter B  of  chapter  1,  without  regard  to 
any  charitable  contribution  deduction 
under  section  170,  without  regard  to  any 
net  operating  loss  deduction,  and  without 
regard  to  deductions  disallowed  by  sec- 
tion 545  (b)  (8) .  minus  the  suiii  of — 

(i)  The  combined  Federal  income  and 
excess  profits  taxes  (other  than  the 
excess-profits  tax  imposed  by  sijbchapter 
E  of  chapter  2  of  the  Internal  Revenue 
Code  of  1939  for  taxable  years  t)eginning 
after  December  31,  1940)  an^  income, 
war-profits  and  excess-profitsi  taxes  of 
foreign  countries  and  possessions  of  the 
United  States  (to  the  extent  dot  allow- 
able as  a  deduction  under  section  164  (b) 
(6) )  accrued  during  the  taxable  year  by 
the  several  affiliated  corporatioiis  but  not 
including  the  accvunulated  eaitnings  tax 
imposed  by  section  531.  the  personal 
holding  company  tax  imposed  by  section 
541,  or  the  taxes  imposed  by  correspond- 
ing sections  of  a  prior  income  tax  law ; 

(ii)  In  lieu  of  the  deduction  provided 
by  subparagraph  (1)  (i)  (c)  of  this  par- 
agraph, the  consolidated  chari^ble  con- 
tribution deduction  limited  a4  provided 
in  section  170  (b)  (1)  (A)  an|i  (B)  ex- 
cept that  the  10  and  20  percent  Umita- 
tions  therein  shall  be  applieq  with  re- 
spect to  the  consolidated  adjuBted  gross 
income ;  and  except  that  there  shall  not 
be  included  in  the  consolidated  charita- 
ble contribution  carry-over  any  amount 
which  has  been  previously  u»ed  In  the 
determination  of  consolidated  undis- 
tributed personal  holding  company  in- 
come or  separate  undistributed  personal 
holding  company  income. 

(iii)  The  amount  of  the  colisolidated 
net  operating  loss  for  the  preening  tax- 
able year  to  the  extent  not  attributable 
to  corporations  making  a  separate  re- 
turn, or  joining  in  a  consolidaited  return 
filed  by  another  affiliated  grotip  for  the 
taxable  year,  and,  with  restoect  to  a 
corporation  which  filed  a  separate  re- 
turn or  joined  in  a  consolidated  return 
filed  by  another  affiliated  groiip  for  the 
preceding  taxable  year,  the  n|et  operat- 
ing loss  of  such  corporation!  for  such 
preceding  taxable  year,  but  noit  in  excess 
of  the  portion  of  the  consolidated  per- 
sonal holding  company  inco^ne  attrib- 
utable to  such  corporation  for  the 
taxable  year. 

(iv)  The  excess  of  the  cOnsoUdated 
net  long-term  capital  gain  fOr  the  tax- 
able year  over  the  consolidated  net 
short-term  capital  loss  for  such  year 
minus  the  taxes  imposed  by  subtitle  A 
attributable  to  such  excess; 

(V)  The  aggregate  ariaounti  subject  to 
the  provisions  of  section  54|5   (b)    (7). 
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used  or  Irrevocably  set  aside  by  the  sev- 
eral affiliated  corporations  to  pay  or  re- 
tire indebtedness  incurred  prior  to  Janu- 
ary 1,  1934,  not  including  such  portion 
of  any  such  indebtedness  as  was  owned 
on  January  1, 1934.  or  at  any  time  there- 
after, directly  or  indirectly,  by  another 
member  of  the  group; 

(vl)  The  sum  of  the  amounts  deduct- 
ible by  the  several  members  of  the  affil- 
iated group  allowable  under  section  545 
(b)  (9),  but  there  shall  be  added  to  the 
consolidated  taxable  income  any  amount 
required  to  be  included  in  taxable  income 
under  such  section; 

(vii)  The  consolidated  section  561 
dividends  paid  deduction;  and 

(viii)  In  the  case  of  an  affiliated  group 
Including  one  or  more  holding  company 
affiliates  of  a  bank,  as  defined  in  section 
2  of  the  Banking  Act  of  1933.  the  con- 
solidated section  601  deduction,  relating 
to  earnings  or  profits  devoted  to  the 
acquisition  of  readily  marketable  assets, 
other  than  bank  stock. 

(24)  Consolidated  adjusted  gross  in- 
come. The  consolidated  adjusted  gross 
income  shall  be  the  consolidated  taxable 
income  computed  without  regard  to  any 
charitable  contributions  deductions,  any 
deductions  under  part  VIII  (except  sec- 
tion 248).  any  net  operating  loss  carry- 
back to  the  taxable  year,  any  deductions 
under  section  922,  and  without  deduc- 
tion of  the  amount  disallowed  by  section 
545  (b)   (8). 

(25) Consolidated  deficiency  dividends 
deduction.  The  consolidated  deficiency 
dividends  deduction  shall  be  the  aggre- 
gate of  the  amounts  determined  as  pro- 
vided in  section  547  with  respect  to 
dividends  distributed  by  the  several 
members  of  the  aflUiated  group  pursuant 
to  a  determination  of  liability  for  per- 
sonal holding  company  tax  described  in 
section  547.  with  respect  to  the  consoli- 
dated undistributed  personal  holding 
company  income  of  the  affiliated  group 
for  the  taxable  year  of  the  group  com- 
puted without  regard  to  any  dividends 
distributed  to  members  of  the  affiliated 
group. 

(26)  Consolidated  dividend  carryover. 
The  consolidated  dividend  carryover  to 
the  taxable  year  shall  be  the  sum  of — 

(i)  The  excess  of — 

(a)  The  consolidated  section  561  divi- 
dends paid  deduction  for  the  first  pre- 
ceding taxable  year,  determined  without 
regard  to  any  consolidated  dividend 
carryover,  over 

(b)  The  consolidated  undistributed 
personal  holding  company  income  for 
such  year,  determined  without  regard  to 
any  dividends  paid  deduction  and  divi- 
dend carryover, 

to  the  extent  that  such  deduction  and 
such  income  are  not  attributable  to  a 
corporation  making  a  separate  return,  or 
Joining  in  a  consolidated  return  filed  by 
another  affiliated  group,  for  the  taxable 
year. 

(11)  The  amount  of  the  consolidated 
section  561  dividends  paid  deduction 
(determined  as  provided  in  subdivision 
(i)  (a)  of  this  subparagraph)  for  the 
second  preceding  taxable  year  reduced 
by  the  consolidated  undistributed  per- 
sonal holding  company  Income  for  such 
year  (determined  as  provided  in  subdivi- 
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sion  (i)  (b)  of  this  subparagraph)  and 
further  reduced  by  the  amount  of  the 
consolidated  undistributed  personal 
holding  company  income  for  the  first 
preceding  taxable  year  determined  with- 
out regard  to  any  dividend  carryover 
from  the  second  preceding  taxable  year 
to  the  extent  that  any  such  consolidated 

section  561  dividends  paid  deduction  and 
any  such  consolidated  undistributed  per- 
sonal holding  company  income  are  not 
attributable  to  a  corporation  making  a 
separate  return,  or  joining  in  a  consoli- 
dated return  filed  by  another  affiliated 
group  for  the  taxable  year. 


and,  with  respect  to  taxable  years  for 
which  a  member  of  the  affiliated  group 
filed  a  separate  return  or  for  which  such 
member  joined  in  a  consolidated  return 
filed  by  another  affiliated  group — 

(iii)  The  excess  of  the  deduction  al- 
lowable to  such  corporation  under  sec- 
tion 561  for  dividends  paid  for  the  first 
preceding  taxable  year  (determined 
without  regard  to  any  dividend  carry- 
over) over  the  taxable  income  of  such 
corporation  for  such  year  computed  with 
the  adjustments  provided  in  section  545 
(or  if  its  income  was  included  in  the 
consolidated  return  of  another  affiliated 
group,  that  portion  of  the  excess  of  the 
consolidated  section  561  dividends  paid 
deductions  (determined  as  provided  in 
subdivision  (1)  (a)  of  this  subpara- 
graph) for  the  first  preceding  taxable 
year,  over  the  consolidated  undistributed 
personal  holding  company  inoome  (de- 
termined as  provided  in  subdivision  (i) 
(b)  of  this  subparagraph)  for  such  year 
attributable  to  such  corporation) .  and 

(iv)  The  excess  of  the  deduction  al- 
lowable to  such  corporation  under  sec- 
tion 561  (determined  without  regard  to 
any  dividend  carryover)  for  the  second 
preceding  taxable  year  over  the  taxable 
income  of  such  corporation  for  such  year 
computed  with  the  adjustments  provided 
in  section  545  (or  if  its  income  was  in- 
cluded in  the  consolidated  return  of 
another  affiliated  group,  that  portion 
of  the  excess  of  the  consolidated  section 
561  dividends  paid  deduction  (deter- 
mined as  provided  in  subdivision  (i)  (a) 
of  this  subparagraph)  for  the  second 
preceding  taxable  year,  over  the  consol- 
idated undistributed  personal  holding 
company  income  (determined  as  pro- 
vided in  subdivision  (i)  (b)  of  this  sub- 
paragraph) for  such  year,  attributable 
to  such  corporation)  and  reduced  by — 

(a)  The  excess  of  the  amount  of  its 
taxable  income  so  computed  for  the  first 
preceding  taxable  year  over  its  dividends 
paid  deduction  under  section  561,  de- 
termined without  regard  to  any  dividend 
carryover  from  the  second  preceding 
taxable  year  (or,  if  its  income  was  in- 
cluded in  the  consolidated  return  of  an- 
other affiliated  group,  that  portion  of 
the  amount  of  such  deduction  absorbed 
in  such  consolidated  return  of  another 
affiliated  group),  or 

(b)  If  the  income  of  such  corporation 
Is  included  in  the  consolidated  return 
for  the  first  preceding  taxable  year,  the 
excess,  if  any.  of  the  consolidated  undis- 
tributed personal  holding  company  in- 
come (determined  without  regard  to  any 
dividends  paid  deduction  and  dividend 
carryover)  for  the  first  preceding  tax- 


able year  over  the  consolidated  section 
561  dividends  paid  deduction  for  such 
year,  determined  without  regard  to  any 
dividend  carryover. 

(27)  Consolidated  section  601  deduc- 
tion. The  consolidated  section  601  de- 
duction relating  to  bank  affiliates,  shall 
be  an  amount  equal  to  the  aggregate  of 
the  earnings  or  profits  of  members  of  the 
group  which  are  holding  company  affili- 
ates of  a  bank  as  defined  in  section  2  of 
the  Banking  Act  of  1933  devoted  to  the 
acquisition  of  readily  marketable  assets 
other  than  bank  stock  (not  including  any 
asset  acquired,  directly  or  indirectly, 
from  another  member  of  the  group), 
subject,  in  the  case  of  each  such  affiliate, 
to  the  limitations  imposed  by  section  601 
determined  without  regard  to  the  quali- 
fications expressed  in  paragraph  lb)  (1) 
(ii)  and  (iii)  of  this  section. 

(28)  Consolidated  life  insurance  com- 
pany taxable  income.  The  consolidated 
life  insurance  company  taxable  income  in 
the  case  of  an  affiliated  group  consisting 
of  corporations  subject  to  the  tax  im- 
posed by  section  802  shall  be  the  con- 
solidated taxable  income  minus  the  con- 
solidated section  804  deduction  and  plus 
the  consolidated  section  806  adjustment. 

(29)  Consolidated  section  804  dediu:- 
tion.  The  consolidated  section  804  de- 
duction relating  to  the  reserve  and  other 
policy  liabilities  shall  be  the  consolidated 
taxable  income  multiplied  by  a  figure  to 
be  determined  and  proclaimed  by  the 
Secretary  for  each  taxable  year  pursuant 
to  section  804. 

(30)  Consolidated  section  806  adjust- 
ment. The  consolidated  section  806  ad- 
justment relating  to  certain  reserves 
provided  in  section  806  shall  be  an 
amount  equal  to  SU  percent  of  the  com- 
bined unearned  premiums  and  unpaid 
losses  of  the  several  affiliated  corpora- 
tions on  contracts  other  than  life  in- 
surance or  annuity  contracts  computed 
in  the  case  of  each  corporation  pursuant 
to  the  provisions  of  section  806  but  the 
combined  unearned  premiums  shall  not 
be  considered  to  be  less  than  25  percent 
of  the  combined  net  premiums  on  such 
other  contracts  written  during  the  tax- 
able year. 

(31)  Consolidated  1954  Ufe  insurance 
company  taxable  income.  The  consoli- 
dated 1954  life  insurance  company  tax- 
able income  in  the  case  of  an  affiliated 
group  consisting  of  corporations  subject 
to  the  tax  imposed  by  section  802  (b)  for 
taxable  years  beginning  in  1954  shall  be 
the  consolidated  taxable  income  plus 
eight  times  the  consolidated  section  806 
adjustment  and  minus  the  consolidated 
reserve  interest  credit,  if  any. 

(32)  Consolidated  reserve  interest 
credit.  The  consolidated  reserve  interest 
credit  shall  be  the  aggregate  of  the 
reserve  interest  credits  of  the  several 
members  of  the  affiliated  group. 

(33)  Consolidated  section  175  deduc- 
tion. The  consolidated  section  175 
deduction  shall  be  the  aggregate  of  the 
amount  of  the  deductions  of  the  several 
affiliated  corporations  allowable  under 
section  175  for  the  taxable  year  (deter- 
mined without  regard  to  the  25  percent 
limitation  of  section  175  <b))  and  an 
amount  equal  to  the  aggregate  of  the 
consolidated  section  175  carry-overs  to 
the  taxable  year. 
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(34)  Consolidated  section  175  gross 
income.  The  consolidated  section  175 
gross  income  shall  be  the  combined  gross 
income  derived  from  farming  of  the  sev- 
eral affiliated  corp>orations  engaged  in 
the  business  of  farming  and  having  ex- 
penditures of  the  type  described  in  sec- 
tion 175  (a).  For  this  purpose,  there 
shall  be  eliminated  profits  and  losses  on 
intercompany  transactions;  and  proper 
adjustment  shall  be  made  to  eliminate 
any  distortion  in  the  amount  of  gross 
income  attributable  to  transactions  be- 
tween members  of  the  affiliated  group 
at  markedly  fictitious  values. 

(35)  Consolidated  section  175  carry- 
overs. The  consolidated  section  175 
carryovers   to    the   taxable    year    shall 

consist  of — 

(i)  The  excess,  if  any,  of  the  amount 
of  the  consolidated  section  175  deduc- 
tions over  25  percent  of  the  consolidated 
section  175  gross  income  of  preceding 
taxable  years  to  the  extent  that  such 
consolidated  section  175  deduction  for 
any  preceding  taxable  year  was  not 
attributable  to  a  corporation  making  a 
separate  return  or  joining  in  a  consoli- 
dated return  filed  by  another  affiliated 
group  for  the  taxable  year  and  was  not 
absorbed  as  a  carryover  by  the  con- 
solidated section  175  gross  income  for 
preceding  taxable  years 

and.  with  respect  to  any  excess  of  de- 
ductions under  section  175  over  the  25 
percent  limitation  of  section  175  <b)  of 
a  corporation  in  a  taxable  year  for  which 
a  separate  return  was  filed  or  for  which 
such  corporation  joined  in  a  consoli- 
dated return  filed  by  another  affiliated 
group,  but  subject  to  the  limitation  pre- 
scribed in  paragraph  lb)  (16)  of  this 
section. 

(ii»  The  amount  of  such  excesses  of 
such  corporation  for  preceding  taxable 
years  to  the  extent  that  such  excesses 
were  not  absorbed  as  carry-overs  for 
preceding  taxable  years. 

(b)  Computations.  In  the  case  of  af- 
filiated corporations  which  make,  or  are 
required  to  make,  a  consolidated  return, 
and  except  as  otherwise  provided  in  the 
regulations  under  section  1502 — 

(1)  Taxable  income.  The  taxable  in- 
come of  each  corporation  shall  be  com- 
puted in  accordance  with  the  provisions 
covering  the  determination  of  taxable 
income  of  separate  corporations,  ex- 
cept— 

(i)  There  shall  be  eliminated  unreal- 
ized profits  and  losses  in  transactions 
between  members  of  the  affiliated  group 
and  dividend  distributions  from  one 
member  of  the  group  to  another  member 
of  the  group  (referred  to  in  the  regula- 
tions under  section  1502  as  Intercompany 
transactions)  ; 

(ii)  No  net  operating  loss  deduction 
shall  be  taken  into  account; 

( ui)  No  capital  gains  or  losses  shall  be 
taken  into  account; 

(iv)  There  shall  be  disregarded  all 
gains  and  losses  from  involuntary  con- 
versions and  from  sales  and  exchanges  of 
property  subject  to  the  provisions  of 
section  1231; 

(V)  In  the  computation  of  the  deduc- 
tion under  section  171.  relating  to  amor- 
tlzable  bond  premium,  there  shall  be 
disregarded  the  bonds  of  one  member  of 


the  group  owned  by  another  member  of 
the  group  during  the  taxable  year; 

(vi)  In  the  computation  of  the  tax- 
able income  of  a  corporation  for  the  tax- 
able year  in  which  it  became  the  com- 
mon parent  corporation  of  the  affiliated 
group  filing  a  consolidated  return,  the 
aggregate  deductions  of  such  corpora- 
tion for  such  year  otherwise  allowable 
in  excess  of  the  gross   Income  of   such 
corporation  for  such  year  shall  be  ex- 
cluded to  the  extent  that  such  excess 
is  attributable  to  that  portion  of  such 
year   preceding   the   date   upon   which 
such   corporation  became  the   common 
parent  corporation  of  the  group.    Any 
amount  excluded  under  this  paragraph 
shall,  to  the  extent  that  it  constitutes 
a  net  operating  loss  within  the  provisions 
of  section  172  or  a  net  capital  loss  within 
the  provisions  of  section  1222,  be  con- 
sidered as  a  net  operating  loss  or  a  net 
capital  loss,  as  the  case  may  be,  sepa- 
rately  sustained   by   such   corporation 
and  subject  to  the  provisions  of  para- 
graph (a)    (3)    (u)  or  (11)    iii)  of  this 
section ; 

(vii)  In  the  case  of  a  corporation 
which  became  a  member  of  the  affili- 
ated group  after  January  1,  1954.  com- 
mon parent  corporation  or  subsidiary,  as 
the  case  may  be,  allowable  deductions 
shall  be  determined  subject  to  the  quali- 
fications prescribed  in  subparagraph  i9) 
of  this  paragraph: 

(viii)  No  deduction  under  section  170 
with  respect  to  charitable  or  other  con- 
tributions shall  be  taken  into  account; 

(ix)  In  the  case  of  the  deduction  pro- 
vided in  section  615  (relating  to  mine 
exploration  expenditures) .  the  allowable 
deduction  shall  be  determined  subject 
to  the  qualifications  prescribed  in  sub- 
paragraph (12)  of  this  paragraph; 

(x>  In  the  case  of  a  distribution  of 
inventory  to  which  section  311  (b)  is 
applicable,  or  in  the  case  of  a  distribu- 
tion of  property  to  which  section  311  (c) 
is  apphcable  by  one  member  of  the 
group  to  another  member  of  the  group, 
the  gain  recognized  under  such  sections 
shall  be  eliminated; 

(xi)  No  deductions  under  section  243, 
244.  245.  or  247  (relating  to  deductions 
with  respect  to  dividends  received  and 
dividends  paid)  or  under  section  922 
(relating  to  the  special  deduction  for 
Western  Hemisphere  trade  corpora- 
tions), shall  be  taken  into  account;  and 
(xii)  No  deductions  under  section  175 
(relating  to  soil  and  water  conservation 
expenditures)  shall  be  taken  into  ac- 
count by  a  member  of  an  affiliated  group 
to  which  the  consolidated  section  175 
deduction  is  applicable. 

Intercompany  profits  and  losses  which 
have  been  realized  by  the  group  through 
final  transactions  with  persons  other 
than  members  of  the  group,  and  inter- 
company transactions  which  do  not  af- 
fect the  consolidated  taxable  income 
shall  not  be  eliminated.  For  the  purpose 
of  this  subparagraph  gain  includible  in 
income  pursuant  to  section  357  (c)  with 
respect  to  transfers  of  assets  other  than 
the  capital  assets  and  other  than  assets 
to  which  section  1231  Is  applicable,  shall 
not  be  eliminated.  For  the  purpose  of 
the  regulations  under  section  1502,  a 
transaction  not  involving  a  sale  or  ex- 
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change  of  a  capital  asset  or  of  property 
subject  to  the  provisions  of  sec^on  1231 
shall  not  be  considered  an  intezjcompany 
transaction  if  such  transaction  becurs  in 
the  regular  course  of  the  trads  or  busi- 
ness of  the  members  of  the  group  and  if 
such  members  adopt,  with  the  cpnsent  of 
the  Commissioner  and  subjeclf  to  such 
conditions  as  he  deems  propet,  a  con- 
sistent accounting  practice  of  tuing  into 
account  in  the  computation  of  consoli- 
dated taxable  income  the  gains  ^nd  losses 
reflected  in  such  transactions.  As  used 
in  this  paragraph,  the  term  "taxable  in- 
come" includes  the  case  in  i^hich  the 
allowable  deductions  of  a  meijiber  (not 
including  any  net  operating  lo$s  deduc- 
tion) exceed  its  gross  income. 

(2)  Other  computatioTis  on  separate 
basis.  The  various  other  com|putations 
required  by  the  regulations  ufider  sec- 
tion 1502  to  be  made  by  tlie  several 
affiliated  corp>orations  shall  be  made  in 
the  case  of  each  s\ich  corporation  in  the 
same  manner  and  under  the  ^ame  con- 
ditions as  if  a  separate  returji  were  to 
be  filed,  but  with  the  following  excep- 
tions: 

(i)  Taxable  income.  The  t|ixable  in- 
come used  in  any  such  colaputation 
shall  be  the  taxable  Income  of  the  cor- 
poration determined  in  accortlance  with, 
the  provisions  of  this  section. 

(ii)  Dividends  received.  In  the  com- 
putation of  the  dividends  received,  there 
shall  be  excluded  all  dividends  received 
from  other  members  of  the  afiBliated 
group. 

(iii)  Capital  gains  and  losse^.  Capital 
gains  and  losses,  short-terja  capital 
gains  and  losses,  long-term  capital  gaina 
and  losses,  and  the  additioqal  capital 
loss  deduction  authorized  by  section  832 
(c)  (5)  shall  be  determined  without  re- 
gard to — 

(a)  Gains  or  losses  arising  in  inter- 
company transactions  (other  ihan  gains 
described  in  section  357  (O)  and  gains 
recognized  to  the  dlstributin|  corpora- 
tion pursuant  to  section  311  <|c)  by  rea- 
son of  distributions  by  one  «iember  of 
the  group  to  another  meml)er  of  the 
group, 

(b)  Gains  or  losses  from  ifi voluntary 
conversions  and  from  sales  or  exchanges 
of  property  subject  to  the  provisions  of 
section  1231. 

(c)  The  net  capital  loss  carryovers 
provided  in  section  1212.  andl 

(d)  In  the  case  of  a  corporation  which 
became  a  member  of  the  affiliated  group 
subsequent  to  January  1.  19511,  common 
parent  corporation  or  subsidljary.  as  the 
case  may  be.  capital  losses  toi  the  extent 
disallowed  pursuant  to  the  provisions 
of  subparagraph  (9)  of  this  paragraph. 

(iv)  Net  operating  loss.  Jp  the  com- 
putation of  the  net  operating  loss,  as 
defined  in  section  172,  the  provisions  of 
this  section  pertaining  to  the  determi- 
nation of  taxable  income  shall  apply. 

(V)  Dividends  paid.  In  th|B  computa- 
tion of  dividends  paid,  the^  shall  be 
excluded  all  dividends  paid  b^  one  mem- 
ber of  the  group  to  anothe*.  except  as 
provided  in  fi  1.1502-30  (b)  (f ) . 

(vi)  Federal  Income  tax.  Jn  the  com- 
putation of  the  Federal  inconie  tax.  there 
shall  be  used  the  consolidate  tax.  or  a 
proportionate  part  thereof,  if  the  tax 
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payable  Is  properly  computed  on  the 
basis  of  the  consolidated  return. 

(▼11)  Dividends  paid  by  public  utility. 
In  the  computation  of  dividends  paid  on 
the  preferred  stock  of  a  public  utility. 
there  shall  be  excluded  all  dividends  paid 
by  such  public  utility  to  another  member 
of  the  group. 

(viil)  Gains  or  losses  under  section 
2231.  Gains  and  losses  from  involuntary 
conversions  and  from  sales  or  exchanges 
of  property  subject  to  the  provisions  of 
section  1231  shall  be  determined  without 
regard  to— 

(a)  Gains  and  losses  from  intercom- 
pany transactions  (other  than  gains  de- 
scribed in  section  357  (c)>  and  gains 
recognized  pursuant  to  section  311  (c) 
upon  the  distribution  of  property  sub- 
ject to  the  provisions  of  section  1231  by 
one  member  of  the  group  to  another 
member  of  the  group,  and 

(b)  In  the  case  of  a  corporation  which 
became  a  member  of  the  afQliated  group 
subsequent  to  January  1,  1954,  common 
parent  corporation  or  subsidiary,  as  the 
case  may  be.  such  portion  of  any  such 
loss  as  Is  disallowed  pursuant  to  the 
provisions  of  subparagraph  (9)  of  this 
paragraph. 

(ix)  Mutual  savings  banks,  domestic 
"building  and  loan  associations,  and  co- 
operative banks.  In  the  case  of  a  mutual 
savings  bank,  a  domestic  building  and 
loan  association,  and  a  cooperative 
bank— 

(a)  In  the  computation  of  total  de- 
posits or  withdrawable  accounts  at  the 
close  of  the  taxable  year  for  the  purpose 
of  section  593  (2)  (relating  to  the  deduc- 
tion for  bid  debts),  there  shall  be  ex- 
cluded the  total  deposits  or  withdrawable 
accounts  of  other  members  of  the  group, 
and 

(b)  In  the  computation  of  the  deduc- 
tion provided  in  section  591  (relating  to 
dividends  paid  by  banking  corporations) , 
there  shall  be  excluded  amounts  paid  to. 
or  credited  to  the  accounts  of.  other 
members  of  the  group. 

(3)  lAmitations  on  net  operating  loss 
carry-overs  and  carry-backs  from  sepa- 
rate return  years.  In  no  case  shall  there 
be  included  in  the  consolidated  net  op- 
erating loss  deduction  for  the  taxable 
year  as  consolidated  net  operating  loss 
carry-overs  under  paragraph  (a)  (3) 
(U)  of  this  section  (relating  to  the  net 
operating  losses  sustained  by  a  corpora- 
tion in  years  for  which  separate  returns 
were  filed,  or  for  which  such  corporation 
Joined  in  a  consolidated  return  filed  by 
another  affiliated  group),  and  as  con- 
solidated net  operating  loss  carry-backs 
under  paragraph  (a)  (4)  (iii)  and  (iv) 
of  this  section  (relating  to  a  net  operat- 
ing loss  sustained  by  a  corporation  which 
for  either  of  the  two  succeeding  taxable 
years  files  a  separate  return  or  joins  in 
a  consolidated  return  filed  by  another 
affiliated  group),  an  amount  exceeding 
in  the  aggregate  the  taxable  income  of 
such  corporation  included  in  the  com- 
putation of  the  consolidated  taxable  in- 
come for  the  taxable  year  decreased  by 
its  deductions  under  sections  243,  244, 
245,  247,  and  922  (and  in  the  case  of  a 
member  of  an  affiliated  group  to  which 
the  consolidated  section  175  deduction  is 
applicable,  the  section  175  deduction) 
Increased  by  its  separate  net  capital 
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gain,  and  increased  or  decreased,  as  the 
case  may  be,  with  respect  to  its  separate 
gains  or  losses  from  involuntary  conver- 
sions and  from  sales  or  exchanges  of 
property  subject  to  the  provisions  of  sec- 
tion 1231.  This  subparagraph  shall  not 
be  applicable  to  a  carry-over  under 
paragraph  (a)  (3)  (ii)  of  this  section 
of  a  net  operating  loss  of  a  corporation 
attributable  to  a  period  for  which  it  was 
included  in  a  consolidated  return  filed 
by  another  affiliated  group  for  a  taxable 
year  beginning  prior  to  January  1.  1954, 
all  of  whose  members  are  included  in 
the  consolidated  return  filed  for  the  tax- 
able year  if  all  of  the  members  of  such 
other  affiliated  group  would  have  been 
members  of  the  affiliated  group  if  the 
law  applicable  to  the  taxable  year  had 
been  applicable  to  such  prior  taxable 
year, 

(4)  Law  applicable  to  computations 
of  net  operating  loss  carryovers  and 
carrybacks.  (i)  In  determining  the 
amount  of  any  net  operating  loss  carry- 
back or  carryover,  consolidated  or  sep- 
arate, to  any  taxable  year,  the  necessary 
computations  involving  any  other  tax- 
able year  shall  be  made  under  the  law 
and  regulations  applicable  to  such  other 
taxable  year.  The  preceding  sentence 
shall  apply  with  respect  to  all  taxable 
years  whether  they  begin  before,  on,  or 
after  January  1,  1954. 

(ii)  In  the  case  of  a  consolidated  net 
operating  loss  for  a  taxable  year  begin- 
ning in  1953  and  ending  in  1954.  the 
amount  of  such  consolidated  net  operat- 
ing loss  which  shall  be  carried  to  the 
second  preceding  taxable  year  shall  be 
the  amount  which  bears  the  same  ratio 
to  such  consolidated  net  operating  loss 
as  the  number  of  days  in  the  loss  year 
after  December  31,  1953,  bears  to  the 
total  number  of  days  in  such  year.  In 
determining  the  amount  carried  to  any 
other  taxable  year,  the  amount  ab- 
sorbed for  the  second  taxable  year  pre- 
ceding the  loss  year  shall  not  exceed  the 
portion  of  the  consolidated  net  operat- 
ing loss  which  is  carried  to  the  second 
preceding  taxable  year. 

(iii)  For  purposes  of  section  141  of  the 
Internal  Revenue  Code  of  1939  and  that 
part  of  the  regulations  promulgated 
thereunder  which  relate  to  subchapter  D 
of  chapter  1  of  such  Code,  excess  profits 
net  income  and  consolidated  section  433 
(a)  excess  profits  net  income  shall  be 
computed  as  if  the  regulations  under 
section  1502  did  not  apply  and  as  if  such 
section  and  such  regulations  continued 
to  apply  to  taxable  years  beginning  after 
December  31,  1953. 

(iv)  Except  as  provided  in  (i) ,  (ii)  and 
(iii)  of  this  subparagraph  the  computa- 
tion of  net  operating  loss  deductions  for 
the  transitional  years  described  in  sec- 
tion 172  (g)  shall  be  determined  under 
regulations  129  in  any  case  in  which, 
under  such  section,  the  rules  of  the  In- 
ternal Revenue  Code  of  1939  are  appli- 
cable, and  under  the  regulations  under 
section  1502  in  any  case  in  which,  under 
such  section,  the  rules  of  the  Internal 
Revenue  Code  of  1954  are  applicable. 

(5)  Limitation  on  absorption  of  un- 
used dividend  carryovers.  If,  in  the 
computation  of  the  consolidated  divi- 
dend carryover  for  the  second  consol- 
idated return  period  in  respect  of  which 


the  Income  of  a  corporation  is  included 
in  the  consolidated  return  of  the  group, 
there  is  involved  a  separate  unused  divi- 
dend carryover  of  such  corporation  for 
the  second  preceding  taxable  year  to- 
gether with  a  consolidated  unused  divi- 
dend carryover  for  the  second  preceding 
taxable  year,  or  if.  for  the  second  con- 
solidated return  period  in  respect  of 
which  the  income  of  two  or  more  mem- 
bers of  the  group  is  included  in  the  con- 
solidated return  of  the  group,  there  are 
involved  the  separate  unused  dividend 
carryovers  of  such  corporations  for  the 
second  preceding  taxable  year,  no  por- 
tion of  the  excess  of  the  consolidated 
undistributed  personal  holding  company 
income  (determined  without  regard  to 
any  dividends  paid  deduction  and  divi- 
dend carryover)  over  the  consolidated 
section  561  dividends  paid  deduction 
(determined  without  regard  to  any  divi- 
dend carryover)  for  the  first  precedmg 
taxable  year  shall  be  taken  Into  account 
more  than  once  in  giving  effect  to  the 
provisions  of  paragraph  (a)  (26)  (ID 
and  (iv)  of  this  section  (relating  to  the 
computation  of  that  part  of  the  consol- 
idated dividend  carryover  attributable 
to  the  unused  dividend  carryovers  of  the 
second  preceding  taxable  year). 

(6)  Apportionment  of  consolidated 
net  operating  loss.  If  an  affiliated  group 
filing  a  consolidated  return  sustains  a 
consolidated  net  operating  loss  within 
the  provisions  of  section  173.  relating  to 
the  net  operating  loss  deduction,  and  if 
there  are  included  as  members  of  such 
group  one  or  more  corporations  which 
made  separate  returns,  or  joined  in  a 
consolidated  return  filed  by  another 
affiliated  group,  either  in  a  preceding 
taxable  year  or  in  a  succeeding  taxable 
year,  the  portion  of  such  consolidated 
net  operating  loss  attributable  to  such 
corporations  severally  shall  be  deter- 
mined, such  portion  in  the  case  of  any 
such  corporation  being  determined  in  an 
amount  proportionate  to  the  net  losses 
(capital  net  losses  and  ordinary  net 
losses  alike)  of  the  several  affiliated  cor- 
porations having  net  losses,  to  the  extent 
that  such  losses  were  taken  Into  account 
in  the  computation  of  the  consolidated 
net  operating  loss. 

(7)  Apportionment  of  consolidated 
net  capital  loss.  If  an  affiliated  group 
filing  a  consolidated  return  sustains  a 
consolidated  net  capital  loss,  and  if 
there  are  included  as  members  of  such 
group  one  or  more  corporations  which 
make  separate  returns,  or  join  in  a  con- 
solidated return  filed  by  another  affili- 
ated group,  in  a  succeeding  taxable  year, 
the  portion  of  such  consolidated  net 
capital  loss  attributable  to  such  corpo- 
rations severally  shall  be  determined, 
such  portion  in  the  case  of  any  such  cor- 
poration being  an  amount  which  bears 
the  same  ratio  to  the  consolidated  net 
capital  loss  which  the  net  capital  loss  of 
such  corporation  bears  to  the  aggregate 
of  the  net  capital  losses  for  the  taxable 
year  sustained  by  the  several  affiliated 
corporations  having  net  capital  losses. 

(8)  Limitation  on  net  capital  loss 
carryover  from  separate  return  year.  In 
no  case  shall  there  be  included  in  the 
computation  of  the  consolidated  net 
capital  gain  for  the  taxable  year  as  a 
consolidated  net  capital  loss  carryover 
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under  paragraph  (a)  (11)  (ii)  of  this 
section  (relating  to  net  capital  losses 
separately  sustained)  an  amount  ex- 
ceeding in  the  aggregate  the  net  capital 
gains  of  such  corporation  (determined 
without  regard  to  any  net  capital  loss 
carryover)  included  in  the  computation 
of  the  consolidated  net  capital  gain  for 
the  taxable  year  increased  with  respect 
to  Its  separate  net  gains  from  involun- 
tary conversions  and  from  sales  or  ex- 
changes of  property  subject  to  the  pro- 
visions of  section  1231. 

(9»  Qualifications  on  deductions  where 
group  membership  changed  after  Jan- 
uary 1.  1954.  In  the  case  of  an  affiliated 
group  formed  at  any  time  after  January 
1.  1954.  or  having  among  its  members  in 
the  taxable  year  one  or  more  subsidi- 
aries which  became  members  of  the 
group  subsequent  to  January  1.  1954.  the 
consolidated  taxable  income  for  the  tax- 
able year,  and  for  prior  and  subsequent 
taxable  years  to  the  extent  affected  by 
carrybacks  and  carryovers  from  the  tax- 
able year,  shall  be  determined  subject  to 
the  following  qualifications: 

( i )  There  shall  be  excluded  in  the  case 
of  the  common  parent  corporation  and 
in  the  case  of  any  subsidiaries  which 
were  members  of  the  group  on  January  1, 
1954.  those  deductions  from  grass  income 
otherwise  allowable  with  respect  to — 
(a>   Sales    or    exchanges    of    capital 

a.sscts, 

(b>  Involuntary  conversions  and  sales 
or  exchanges  of  property  subject  to  the 
provisions  of  section  1231, 

( c  >  Securities  subject  to  the  provisions 
of  section  165  <P>   <3),  or 

(d>  Debts  subject  to  the  provisions  of 
section  166, 

to  the  extent  that  such  deductions  other- 
wise allowable  exceed  in  the  aggregate— 

te>  In  the  case  of  capital  losses,  the 
excess  of  the  aggregate  capital  gains  over 
the  aggregate  capital  losses  of  such  cor- 
porations for  the  taxable  year,  or 

(/)  In  the  case  of  ordinary  losses,  the 
aggregate  of  the  ordinary  taxable  income 
of  such  corporations  for  the  taxable  year, 
increased  in  an  amount  equal  to  any  ex- 
cess of  aggregate  capital  gains  over  ag- 
gregate capital  losses  of  such  corpora- 
tions. 


such  capital  gains  and  losses  and  such 
ordinary  taxable  income  being  deter- 
mined pursuant  to  the  provisions  of  the 
regulations  under  section  1502  but  with- 
out regard  to  the  provisions  of  subpara- 
graphs (1)  (iv>  and  (2>  (iii)  (b>  of  this 
paragraph  and  without  regard  to  the 
losses  in  question: 

(ii)  There  shall  be  excluded  in  the 
case  of  a  subsidiary  corporation  which 
became  a  member  of  the  affiliated  group 
subsequent  to  January  1,  1954,  those  de- 
ductions from  gross  income  otherwise 
allowable  with  respect  to — 

(a)  Sales    or    exchanges    of    capital 

assets. 

( b )  Involuntary  conversions  and  sales 
or  exchanges  of  property  subject  to  the 
provisions  of  section  1231, 

(c)  Securities  subject  to  the  provi- 
sions of  section  165  (g)  (3).  or 

(d»  E>ebts  subject  to  the  provisions  of 
section  166, 
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to  the  extent  that  such  deductions 
otherwise  allowable  are  attributable  to 
events  preceding  the  date  upon  which 
such  corpHDration  became  a  member  of 
the  group,  and 

(e)  Being  capital  losses,  exceed  (1) 
the  capital  gains  reduced  by  all  other 
capital  losses  of  such  corporation  for 
the  taxable  year,  in  the  case  in  which 
such  corporation  was  not,  on  January  1, 
1954.  a  member  of  an  affiliated  group 
within  the  meaning  of  section  1504,  or 
<  2  >  in  case  such  corporation  was  a  mem- 
ber of  an  affiliated  group  on  January  1. 
1954.  an  amount  which  together  with 
like  losses  computed  subject  to  the  pro- 
visions of  the  regulations  under  section 
1502  in  the  case  of  other  members  of 
the  group  during  the  taxable  year  which 
were  affiliated  with  such  corporation  on 
Jnauary  1.  1954,  within  the  meaning  of 
section  1504  is  equal  to  the  aggregate 
capital  gains  reduced  by  the  aggregate 
of  all  other  capital  losses  of  such  cor- 
poration and  of  such  other  members  of 
the  group,  or 

(/>   Being  ordinary  losses  exceed   (D 
the  ordinary  taxable  income  of  such  cor- 
poration for  the  taxable  year  increased 
in  an  amount  equal  to  any  excess  of 
capital  gains  over  capital  losses  for  the 
taxable  year,  in  the  case  in  which  such 
corporation  was  not,  on  January  1,  1954, 
a  member  of  an  affiliated  group  within 
the  meaning  of  section  1504.  or  (2)   in 
case  such  corporation  was  a  member  of 
an  affiliated  group  on  January  1.  1954, 
an   amount  which,   together   with   like 
losses  computed  subject  to  the  provisions 
of   the   regulations  under  section    1502 
in  the  case  of  other  members  of   the 
group   during   the   taxable   year   which 
were  affiliated  with  such  corporation  on 
January  1.  1954,  within  the  meaning  of 
section   1504,  is  equal  to  the  ordinary 
taxable  income  of  such  corporation  for 
the  taxable  year  increased  by  the  ag- 
gregate of  the  ordinary  taxable  income 
and  decreased  by  the  aggregate  of  the 
ordinary  net  losses  of  other  members  of 
the  affiliated  group  during  the  taxable 
year  which  were  affiliated  with  such  cor- 
poration on  January  1.  1954,  within  the 
meaning  of  section  1504.  and  increased 
further  in  an  amount  equal  to  any  ex- 
cess of  aggregate  capital  gains  over  ag- 
gregate capital  losses  of  such  corpora- 
tions, 


such  capital  pains  and  losses,  and  ordi- 
nary taxable  income  and  net  losses,  as 
the  case  may  be,  being  determined  pur- 
suant to  the  provisions  of  the  regulations 
under  section  1502  but  without  regard  to 
the  provisions  of  subparagraphs  (1)  (iv) 
and  (2)   <iii>   <b>  of  this  paragraph,  and 
without  regard  to  the  losses  in  question. 
<  iii )   The  portion  of  any  loss  otherwise 
allowable  as  a  deduction  for  the  taxable 
year  which  is  disallowed  pursuant  to  the 
provisions  of  subdivisions  <i)  and  (ii>  of 
this  subparagraph  shall,  to  the  extent 
that  it  constitutes  a  net  capital  loss  or  a 
net  operating  loss,  be  considered  as  a 
net  capital  loss  or  a  net  operating  loss, 
as  the  case  may  be,  in  respect  to  those 
members  of  the  group  by  reference  to 
which  the  amount  of  the  deduction  dis- 
allowed under  subdivisions  (i)  and  (ii) 
of  this  subparagraph  was  determined. 
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and,  for  the  purpose  of  the  Carryback 
provisions,  the  year  of  the  los$  shall  be 
considered  as  a  taxable  year  pccurrins 
subsequent  to  the  last  taxable  year  in 
respect  of  which  the  income|  of  such 
members  of  the  group  was  i  included 
in  a  consolidated  return,  anc|,  for  the 
purpose  of  the  carryover  provisions,  as  a 
taxable  year  occurring  prior  t<>  the  first 
taxable  year  in  respect  of  which  their 
income  was  included  in  a  co|ksolidated 
return ; 

(iv)  The  provisions  of  (i)  ajid  (ii)  of 
this  subparagraph  shall  not  apply  with 
respect  to  the  common  parent  corpora- 
tion of  an  affiliated  group  foifmed  sub- 
sequent to  January  1,  1954,  pr  to  the 
common  parent  corporation  0r  subsid- 
iaries of  a  group  in  existence  oti  January 
1,  1954,  acquiring  new  members  subse- 
quent to  January  1,  1954,  or  w|th  respect 
to  subsidiaries  becoming  members  of  the 
group  subsequent  to  January  1,  1954 — 
<  a )  If  the  group  consists  solely  of  the 
common  parent  corporation  a|nd  one  or 
more  subsidiaries  created,  (Jirectly  or 
indirectly,  by  the  common  parent 
corporation  or  by  other  memlKrs  of  the 
group : 

( b »  If,  immediately  after  tlie  corpora- 
tion involved  became  a  member  of  the 
group,  common  parent  corporation  or 
subsidiary,  as  the  case  may  be*  stock  pos- 
sessing at  least  80  percent  of  ithe  votinff 
power  of  all  classes  of  its  stocl^  then  out- 
standing and  at  least  80  perctnt  of  each 
class  of  its  nonvoting  stock  then  out- 
standing is  owned,  directly  or  indirectly, 
by  substantially  the  same  interests  by 
which  such  stock  was  owned  ^n  January 
1,  1954; 

(c)  If  the  affiliated  group  Involved 
was  formed,  or  the  new  subsidiary  be- 
came a  member  of  the  group,  as  an  inci- 
dent to  an  involuntary  conversion  or 
to  a  transfer  made  pursuant  to  an  order 
of  the  Securities  and  Exch^inge  Com- 
mission, the  Federal  Communications! 
Commission,  the  Interstate  Commerce 
Commission,  or  a  similar  regidatory  body 
of  State  or  Federal  Governn^ent;  or 

( d  >   To  the  extent  to  whichj,  upon  con- 
sideration of  the  facts  or  circumstances 
presented   by  the  particular  cstse,   the 
Commissioner  determines  t|iat  a  con- 
solidated taxable  income  coD)puted  with 
respect  to  the  affiliated  grouj)  but  with- 
out regard  to  those  paragra]>hs  will  not 
serve  to  distort  the  income  tax  liability 
of  the  group  or  of  any  of  ite  members. 
(10)  Loss  to  group  of  investment  in  an 
affiliate.    In  the  case  of  a  lo^  to  one  or 
more  members  of  an  affiliated  group 
sustained  during  the  taxable  year  as  the 
result  of  the  worthlessness  of  the  invest- 
ment of  such  members  in  Imother  af- 
filiate,   whether   such    investment   was 
reflected  in  the  stock,  bonds,  or  open  ac- 
count advances  to  such  othtr  affiliate— 
(i)  Such  losses  shall  be  ta^en  into  ac- 
count in  the  computation  of  Consolidated 
taxable  income  for  the  yeat  of  the  loss 
in  an  amount  not  greater  14  the  aggre- 
gate than  the  excess  of  the  Consolidated 
taxable  income  for  such  year  computed 
without  regard  to  any  sudh  loss  over 
that  portion  of  such  consolidated  tax- 


able Income  so  computed  at 
such  other  affiliate;  and 


ributable  to 
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(11)  The  portion  of  any  such  loss 
otberwlse  allowable  as  a  deduction  for 
tbe  taxable  year  which  Is  disallowed  pur- 
auant  to  the  provisions  of  (1)  of  this 
subparagraph  shall  be  considered  as  a 
consolidated  net  operating  loss  to  be 
taken  into  account  as  a  consolidated 
carryback  to  the  two  preceding  taxable 
years  and  as  consolidated  carryovers  to 
auoceeding  taxable  years,  but  in  an 
amount  not  greater  for  any  such  year 
than  the  excess  of  the  consolidated  tax- 
able income  for  such  year,  computed 
without  regard  to  such  carryback  or 
carryover,  as  the  case  may  be,  over  that 
portion  of  such  consolidated  taxable  in- 
come so  computed  for  such  year  attrib- 
utable to  such  other  affiliate. 

(11)  Disposal  of  timber  or  coal — (1) 
Intercompany  transactions.   Section  631 

(b)  or  (c)  (relating  to  the  disposal  of 
timber  or  coal)  shall  apply  to  an  amount 
received  by  a  member  of  the  group  only 
to  the  extent  such  amount  is  received  by 
the  member  of  the  group  as  a  party  to  a 
transactitm  described  in  section  631  (b) 
or  (c)  with  persons  not  members  of  the 
group. 

(ii)  Application  of  sections  531  and 
541  to  coal  royalties.  For  the  purpose 
of  determining  the  consolidated  accu- 
mulated taxable  income  and  the  con- 
solidated undistributed  personal  holding 
company  income  the  provisions  of  631 

(c)  shall  not  apply  to  any  amount  re- 
ceived by  a  member  of  the  group  upon 
the  disposal  of  coal. 

(12)  Mine  exploration  expenditures — 
(i)  Limitcaion  under  section  615  (a).  If 
the  aggregate  of  the  deductions,  com- 
puted without  regard  to  this  sentence. 
allowable  under  section  615  (a)  to  the 
several  members  of  the  group  exceeds 
$100,000. 

(o)  The  deduction  imder  that  section 
allowable  to  any  member  of  the  group 
shall  be  an  amount  which  bears  the  same 
ratio  to  $100,000  as  its  deduction  com- 
puted without  regard  to  this  sentence 
bears  to  the  aggregate  of  such  deduc- 
tions SO  computed  for  the  members  of 
the  group,  except  that, 

(b)  If  all  the  members  of  the  group 
consent  in  writing,  the  deduction  under 
that  section  allowable  to  such  member 
shall  be  the  deduction  under  that  sec- 
tion computed  without  regard  to  this 
sentence,  or  such  part  thereof  as  the 
common  parent  corporation  shall  deter- 
mine at  the  time  the  consent  is  filed, 
provided,  however,  that  the  aggregate  of 
the  deductions  so  allowable  for  all  mem- 
bers of  the  group  shall  not  exceed 
$100,000. 

(ii)  Limitation  under  615  (c).  If  the 
limitation  provided  in  section  615  (c)  is 
applicable  to  any  member  of  the  group, 
such  limitation  shall  be  deemed  appli- 
cable to  all  members  of  the  group. 

(13)  Apportionment  of  unused  divi- 
dend carryover  and  allowance  of  consoli' 
dated  deficiency  dividend*  deduction — 
(1)  Apportionment  of  unused  dividend 
emrrwover.  If  an  affiliated  group  flUng 
a  oontoUdafeed  return  haa  an  unumed 
«oiiMlkiat«d  dividaDd  carryover  and  if 
tlMT*  art  included  as  memben  of  such 

»e  or  Bore  eorporatloae  which 
aeparate  retunie.  or  join  In  a  eoa- 
■oHdated  return  filed  by  another  afflU- 
atad  group  or  If  any  awmber  ci  the  group 
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computes  its  tax  liability  under  section 
541  pursiiant  to  the  last  sentence  of 
i  1.502-30  (b)  (4),  in  a  succeeding  tax- 
able year,  the  portion  of  such  unused 
consolidated  dividend  carryover  attrib- 
utable to  such  corporations  severally 
shall  be  determined  for  the  purpose  of 
the  dividend  carryover,  such  portion  in 
the  case  of  any  such  corporation  shall 
be  determined  in  an  amount  proportion- 
ate to  the  deduction  for  dividends  paid 
and  the  taxable  incomes  of  the  several 
affiliated  corporations  (determined  with 
the  adjustments  provided  in  section 
545)  to  the  extent  that  such  deduction 
and  such  taxable  income  were  taken 
into  account  in  the  computation  of  the 
consolidated  dividend  carryover  and  the 
consolidated  and  undistributed  personal 
holding  company  income. 

(ii)  Deficiency  dividends  deduction. 
For  the  purpose  of  applying  section  547. 
relating  to  deficiency  dividends,  in  case 
the  affiliated  group  is  subject  to  tax  on 
its  consolidated  undistributed  personal 
holding  company  income  for  the  taxable 
year  to  which  the  deficiency  in  personal 
holding  company  tax  relates,  the  con- 
solidated deficiency  dividends  deduction 
described  in  paragraph  (a)  (25>  of  this 
section  shall  be  allowed. 

(14)  Apportionment  of  consolidated 
charitable  contribution  deduction.  If 
an  affiliated  group  filing  a  consolidated 
return  has  an  excess  of  the  consolidated 
charitable  contribution  deduction  over 
the  limitation  of  paragraph  (a>  (1)  (i) 
(c)  of  this  section  for  the  taxable  year. 
and  if  there  are  included  as  members 
of  such  group  one  or  more  corporations 
which  make  separate  returns  or  join  in  a 
consolidated  return  filed  by  another  af- 
filiated group  in  a  succeeding  taxable 
year,  the  portion  of  such  excess  attribut- 
able to  such  corporations  severally  shall 
be  determined,  such  portion  in  the  case 
of  any  such  corporation  being  deter- 
mined in  an  amount  proportionate  to 
such  excess  as  the  contributions  of  each 
such  corporation  bear  to  the  aggregate 
of  such  contributions. 

(15)  Limitation  on  section  175  carry- 
overs from  separate  return  years.  In  no 
case  shall  there  be  included  in  the  con- 
solidated section  175  deduction  for  the 
taxable  year  as  consolidated  section  175 
carryovers  under  paragraph  (a)  (36) 
(ii)  of  this  section  (relating  to  excess 
section  175  deductions  of  a  corporation 
for  years  for  which  separate  returns  were 
filed  or  for  which  such  corporation 
joined  in  a  consolidated  return  filed  by 
another  affiliated  group) ,  an  amount  ex- 
ceeding in  the  aggregate  the  amount  by 
which  25  percent  of  the  gross  income  of 
such  corporation  derived  from  farming 
included  in  the  computation  of  the  con- 
soUdated  section  175  gross  income  for 
the  taxable  year  exceeds  the  amount  of 
the  expenditures  of  such  corporation  of 
the  taxable  year  deductible  under  section 
175. 

(16)  Apportionment  of  consolidated 
section  175  deduction.  It  an  affiliated 
group  filing  a  consolidated  return  has  an 
excoM  of  the  consolidated  section  175  de- 
duction over  the  limitation  of  35  p<Tcent 
of  tbe  coneoUdated  section  175  kpcxss  in- 
eoOM  for  the  taxable  year,  and  >f  there 
are  Included  as  members  of  s\|rh  croup 
one  or  oiore  corporatiuiu   «)4ch  au.k.t' 
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separate  returns,  or  are  joined  in  a  con- 
solidated return  filed  by  another  afflli- 
ated  group,  in  a  succeeding  taxable  year. 
the  portion  of  such  excesses  attributable 
to  such  corporations  severally  shall  be 
determined;  such  ixirtion  in  the  case  of 
any  such  corporation  being  determined 
in  an  amount  proportionate  to  such  ex- 
cess as  the  deductions  of  each  such  cor- 
poration bears  to  the  aggregate  of  such 
deductions. 

(17)  Applicability  of  consolidated 
section  175  deduction.  An  affiliated 
group  shall  not  be  eligible  to  use  the 
consolidated  section  175  deduction  im- 
less  all  of  the  members  of  such  group 
which  are  engaged  in  the  business  of 
farming  during  the  taxable  year  have 
adopted,  pursuant  to  section  175  (d), 
the  method  described  in  sectiop  175.  In 
the  case  of  a  corporation  which  is  a 
member  of  an  affiliated  group  which  is 
not  eligible  to  use  the  consolidated  sec- 
tion 175  deduction,  the  deduction  pro- 
vided by  section  175  shall  be  used  in  the 
computation  of  the  taxable  income  of 
such  corporation  in  the  same  manner 
and  under  the  same  conditions  as  if  a 
separate  return  were  to  be  filed,  except 
that  the  gross  income  from  farming  of 
such  corporation  shall  be  determined 
without  regard  to  profits  or  losses  on 
intercompany  transactions;  and  proiJer 
adjustment  shall  be  made  to  eliminate 
any  distortion  in  the  amount  of  gross 
income  attributable  to  transactions  be- 
tween members  of  the  group  at 
markedly  fictitious  values. 

(18)  Computation  of  consolidated 
accumulated  taxable  income.  In  the 
computation  of  consolidated  accumu- 
lated taxable  income  no  amount  shall 
be  taken  into  account  with  respect  to 
any  income  or  deductions  attributable  to 
members  of  the  affiliated  group  which 
are  subject  to  tax  under  section  541  as 
described  in  the  last  sentence  of 
§  1.1502-30  (b)    (4). 

<19)  Law  applicable  to  the  computa- 
tion of  consolidated  dividends  carryover. 
In  the  computation  of  the  consolidated 
section  561  dividends  paid  deduction,  the 
amount  of  the  consolidated  dividends 
carryover  from  a  year  to  which  subtitle 
A  is  not  applicable  to  a  taxable  year  to 
which  such  subtitle  applies  shall  be  de- 
termined under  Regulations  129  if  a  con- 
solidated return  was  filed  for  the  year 
in  which  the  dividends  were  paid  or  un- 
der the  provisions  of  the  Internal  Rev- 
enue Code  of  1939  if  a  separate  return 
was  filed  for  such  year. 

<20)  Law  applicable  to  computation  of 
deficiency  dividends  deduction.  If  a  de- 
ficiency is  asserted  with  respect  to  a 
taxable  year  which  began  before  Janu- 
ary 1,  1954.  the  amount  of  any  "defi- 
ciency dividend"  shall  Include  only 
amounts  which  would  have  been  in- 
cludible in  the  computation  of  the 
consolidated  basic  surtax  credit,  as  de- 
fined in  Regulations  129.  or  in  the  com- 
putation under  the  Internal  Revenue 
Code  of  1939  of  the  basic  surtax  credit 
for  such  taxable  year,  as  the  case  may  be. 

<21)  Rules  with  respect  to  net  operat- 
ing Utssei  under  tecliont  Jtl  and  3t2. 
<  1  •  If  in  the  computation  of  the  coneoU- 
dated nrt  operatinic  loss  cafryover.  there 
1.S  inrludi*d  an  amount  witi  mprct  to  a 
tut  up4  lulavii  lu-^^  uf  a  corporation,  sus- 


tained in  a  taxable  year  for  which  it 
filed  a  separate  return  or  for  which  such 
*  corporation  joined  in  a  consolidated  re- 
turn filed  for  another  affiliated  group, 
which  is  a  transferor  or  distributor  of 
assets  to  a  member  of  the  affiliated  group 
within  the  meaning  of  section  381  ta), 
the  amount  allowable  as  a  carryover  with 
respect  to  such  transferor  or  distributor 
shall  not  exceed  the  amount  of  the  tax- 
able income  of  the  acquiring  corpora- 
tion included  in  the  computation  of  the 
consolidated  taxable  income  for  the  tax- 
able year.  The  computation  shall  be 
made  as  described  in  subparagraph  (3) 
of  this  paragraph  as  though  the  acquir- 
ing corporation  had  sustained  a  net  op- 
erating loss  in  a  year  for  which  separate 
returns  were  filed  or  for  which  the 
acquiring  corporation  had  joined  in  a 
consolidated  return  filed  by  another 
affiliated  group. 

(11)  If.  in  addition  to  the  amount  de- 
scribed in  (i)  of  this  subparagraph,  there 
is  included  an  amount  with  respect  to 
a  net  operating  loss  sustained  by  the  ac- 
quiring corporation  in  a  year  for  which 
it  filed  separate  returns  or  for  which  it 
joined  in  a  consolidated  return  filed  by 
another  affiliated  group,  the  losses  sus- 
tained by  both  the  acquiring  corporation 
and  the  transferor  or  distributor  cor- 
poration which,  may  be  taken  into  ac- 
count as  a  net  operating  loss  deduction 
in  determining  the  consolidated  taxable 
income  may  not  exceed  the  taxable  in- 
come of  the  acquiring  corporation  com- 
puted in  a  manner  described  in  subpara- 
graph <3»   of  this  paragraph. 

(iii)  For  purposes  of  (i'  and  (ii>  of 
this  subparagraph,  if  the  transferor  or 
distributor  corporation  was  a  member  of 
another  affiliated  group  which  filed  a 
corusolidated  return,  the  amount  of  the 
consolidated  net  operating  loss  of  such 
affiliated  group,  if  any.  attributable  to 
such  transferor  or  distributor,  shall  be 
treated  as  the  net  operating  loss  of  such 
corix)ration  separately  sustained. 

(iv)  In  any  case  in  which  a  consol- 
idated net  operating  loss  was  sustained 
by  an  affiliated  group  which  includes  a 
member  whose  net  operating  loss  is  sub- 
ject to  the  limitations  upon  net  operat- 
ing losses  provided  by  section  382,  such 
secUon  shall  be  applicable  with  respect 
to  such  member  as  if  the  portion  of  such 
consolidated  net  operating  loss  attribu- 
table to  such  corporation  were  a  net 
operating  loss  of  such  corporation  sep- 
arately sustained. 

(22)    Rules  uith  respect  to  capital  loss 
carryovers  under  section  381.     (i)    If  in 
the  computation  of  the  consolidated  net 
capital  loss  carryovers  for  a  taxable  year 
there  is  included  an  amount  with  re- 
spect to  a  net  capital  loss  of  a  corpora- 
tion,  sustained   in   a   taxable   year   for 
which  it  filed  a  separate  return  or  for 
which  such  corporation  joined  in  a  con- 
solidated return  filed  by  another  affiliated 
proup.  which  is  a  transferor  or  distribu- 
tor of  property  to  a  member  of  the  af- 
fih.itod   group   within   the  meaning   of 
sfdion  381    <a'.  the  amount  allowable 
with  respect  to  such  transferor  or  dis- 
tiilnitor  shall  not  exceed  the  net  capiUl 
i.tiris  of  ihf  acquiniiK  corporation  'de- 
ti  rmniHl  mthout  retard  to  any  net  cap- 
11*1    loss    carryover)     included    »n    the 
f    ni;   i->tu  n  of  thr  con»oIidalfd  nrt  cap- 


ital gain  for  the  taxable  year  increased 
with  respect  to  its  separate  gains  for 
involuntary  conversions  and  from  sales 
or  exchanges  of  property  subject  to  the 
provisions  of  section  1231. 

(ii)  If  there  is  included  under  para- 
graph (a)  <11)  (ii)  of  this  section  an 
amount  with  respect  to  net  capital 
losses  separately  sustained  by  such  ac- 
quiring corporation  in  years  for  which 
separate  returns  were  filed  or  for  which 
such  corporation  joined  in  a  consoli- 
dated return  filed  by  another  affiliated 
group,  the  limitation  described  in  d) 
of  this  subparagraph  shall  be  applicable 
with  respect  to  the  aggregate  of  such 
losses  and  the  losses  of  its  transferor 
or  distributor  corporations. 

<iii)  For  purposes  of  (i)  and  (ii)  of 
this  subparagraph  if  the  trarisferor  or 
distributor  corporation  was  a  member 
of  another  affiUated  group  which  filed 
a  consolidated  return,  the  amount  of  the 
consolidated  net  capital  loss  of  such 
affiliated  group,  if  any.  attributable  to 
such  transferor  or  distributor,  shall  be 
treated  as  the  net  capital  loss  of  such 
corporation  separately  sustained. 

(c»   Statements  and  schedules  for  sub- 
sidiaries.   The  statement  of   gross   in- 
come  and   deductions   and    the   several 
schedules  required  by  the  instructions 
on  the   return  must  be  prepared  and 
filed  by  the  common  parent  corporation 
in  columnar  form  so  that  the  details  of 
the  items  of  gross  income,  deductions, 
and  credits,   for  each  member  of   the 
affiliated  group,  may  be  readily  audited. 
Such  statements  and  schedules  shall  in- 
clude in  columnar  form  a  reconciliation 
of  surplus  for  each  such  corporation, 
together   with   a   reconciliation   of   the 
consolidated  surplus.     Consolidated  bal- 
ance sheets  as  of  the  beginning  and  close 
of  the  taxable  year  of  the  group,  taken 
from  the  books  of  the  members  of  the 
group,    shall    accompany    the    consoli- 
dated return  prepared  in  a  form  similar 
to   that   required    for   reconciliation    of 
surplus.    If  any  member  of  the  affiliated 
group  computes  its  tax  under  section 
541  in  the  manner  provided  in  §  1.1502- 
30  ( b )    ( 4 ) .  a  personal  holding  company 
schedule  for  such  corporation  shall  be 
filed  with  the  consolidated  return. 

td>  Net  operating  loss  deduction,  ex- 
cess charitable  contributions,  excess  sec- 
tion 175  deductions,  and  dividend  carry- 
over before  or  after  consolidated  return 
period.    The  consolidated  net  operating 
loss  of  an  affiliated  group,  the  excess  of 
the  consolidated  charitable  contributions 
over  the  5  percent  limitation  of  para- 
graph (a)  <1)  (i>  <c)  of  this  section,  the 
excess  of  the  deductions  under  section 
175  over  the  limitation  of  25  percent  pro- 
vided in  paragraph    <a)    (D    ti>    </'    of 
this  section,  or  the  unused  consolidated 
dividend  carryover  shall  be  used  in  com- 
puting the  consolidated  net  operating 
loss  deduction,  the  consolidated  chari- 
Uble   contribution  carryover,   the   con- 
sohdated  section  175  carryover,  or  the 
consolidated  dividend  carrj-over,  as  the 
case  may  be.  notwithstanding  that  one 
or  more  corporations  members  of  the 
group  in  the  taxable  year  in  which  such 
loss  or  carryovers  originate  make  sepa- 
rate returns  (or  Join  In  a  coa-^ohdot^Kl 
return  made  by  another  affiliated  jtroup* 
for  a  iutoequenl  taxable  year  »or  in  Uie 
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case  of  a  carryback  computatii  »n  for  a 
preceding  taxable  year),  but  only  to  the 
extent  that  such  consolidated  net  oper- 
ating loss,  such  excess  charitable  con- 
tribution, such  excess  section  17B  deduc- 
tion,    or     such     unused     consolidated 
dividend  carryover  is  not  attributable  to 
such  corporations;  and  such  portion  of 
such    consolidated   net    operating    loss, 
such    excess    charitable    contributions, 
such  unused  section  175  deduotions,  or 
such  unused  consolidated  dividlend  car- 
ryover as  is  attributable  to  th0  several 
corporations   making   separate  returns 
or  computing  their  tax  liability  under 
section  541   pursuant  to  the   last   sen- 
tence of  §  1.1502-30  (b)    (4)    (or  Joining 
in  a  consolidated  return  made  by  an- 
other affiliated  group)  for  a  subsequent 
taxable  year  <or  in  the  case  of  a  carry- 
back computation  for  a  preceding  tax- 
able year)  shall  be  used  by  suQh  corpo- 
rations  severally   as   carryovers   or   as 
carrybacks  in  such  separate  returns  in 
such  separate  computations  upder  sec- 
tion 541.  or  in  such  consolidateti  returns 
of  the  other  affiliated  group.     Any  un- 
used dividend  carryover  of  a  corporation 
separately  produced  for  a  yeat  prior  to 
a  taxable  year  in  respect  of  which  its  tax 
liability  under  section  541  is  computed 
upon  the  consolidated  undistril|uted  per- 
sonal holding  company  income  shall  be 
used  in  computing  the  divide|id  carry- 
over of  such  corp)oration  (or  tfce  consol- 
idated   dividend   carryover   of   another 
affiliated  group  of  which  it  l>ecomes  a 
member)  for  a  subsequent  taxable  year 
for  which  it  makes  a  separate  return  or 
joins  in  a  consolidated  return  ef  another 
group,  but  only  to  the  extent  that  such 
unused  dividend  carryover  w4s  not  ab- 
sorl)ed  in  the  computation  of  tjie  consol- 
idated section  561  dividends  p^id  deduc- 
tion   for    the    intervening    consolidated 
return  period.    Any  net  opeijating  loss 
separately  sustained  by  a  cerporation 
prior  to  a  first  taxable  year  |n  respect 
of  which  its  income  is  included  in  the 
consolidated  return  of  the  greup  (or  in 
either  of  the  two  years  immec^ately  fol- 
lowing a  consolidated  return  year)  shall 
be  used  in  computing  the  net  oi>erating 
loss  deduction  of  such  corporation   (or 
the  consolidated  net  operating  loss  de- 
duction of  another  affiliated  group  of 
which  it  becomes  a  member)  If  or  a  sub- 
sequent taxable  year  for  whicfi  it  makes 
a  separate  return  or  joins  in|a  consoli- 
dated return  of  another  grouj).  but  only 
to  the  extent  that  such  net  operating 
loss  was  not  absorbed  (either  lis  a  carry- 
over or  as  a  carryback)  in  thi  computa- 
tion of  the  consolidated  net  operating 
loss  deduction  for  consolidated  return 
periods.    Any  excess  of  charitable  con- 
tributions of  a  corporation  f^r  the  year 
prior  to  a  first  taxable  year  in  respect  of 
which  its  income  is  included  In  the  con- 
solidated return  of  the  groilp  shall  be 
u.<5ed  in  computing  the  charitable  con- 
tribution deduction  of  such  Corporation 
(or  the  consolidated  charitable  contri- 
bution  deduction   of   anothe^   affiliated 
group  of  mhich  It  becomes  $.  member) 
for  a  subsequent  taxable  yeat  for  which 
il  makes  a  .separate  return  of^Jolns  In  a 
corvsolldated   return   of   anoftier   group. 
but  only  to  the  extent  that  iuch  exc<^ 
charitable  contribution  was  not  abeorbed 
aji  a  carryover  in  the  conaoU#atc<l  char- 
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Hi)    The   portion   of   any  such   loss 
otherwise  allowable  as  a  deduction  for 
the  taxable  year  which  is  disallowed  pur- 
suant to  the  provisions  of   (i)   of  this 
subparagraph  shall  be  considered  as  a 
consolidated   net   operating   loss   to   be 
taken   into   account   as   a   consolidated 
carryback  to  the  two  preceding  taxable 
years  and  as  consolidated  carryovers  to 
succeeding    taxable    years,    but    in    an 
amount  not  greater  for  any  such  year 
than  the  excess  of  the  consolidated  tax- 
able income  for  such   year,  computed 
without  regard   to   such   carryback   or 
carryover,  as  the  case  may  be,  over  that 
portion  of  such  consolidated  taxable  in- 
come so  computed  for  such  year  attrib- 
utable to  such  other  affiliate. 

(11)  Disposal  of  timber  or  coal—d) 
Intercompany  transactions.  Section  631 
(b)  or  (c)  (relating  to  the  disposal  of 
timber  or  coal )  shall  apply  to  an  amount 
received  by  a  member  of  the  group  only 
to  the  extent  such  amount  is  received  by 
the  member  of  the  group  as  a  party  to  a 
transaction  described  in  section  631  (b) 
or  (c)  with  persons  not  members  of  the 
group. 

(ii>  Application  of  sections  531  and 
541  to  coal  royalties.  For  the  purpose 
of  determining  the  consolidatec"  accu- 
mulated taxable  income  and  the  con- 
solidated undistributed  personal  holding 
company  income  the  provisions  of  631 
(c)  shall  not  apply  to  any  amount  re- 
ceived by  a  member  of  the  group  upon 
the  disposal  of  coal. 

(12)  Mine  exploration  expenditures — 
(1)  Limitation  under  section  615  (a) .  If 
the  aggregate  of  the  deductions,  com- 
puted without  regard  to  this  sentence, 
allowable  under  section  615  (a)  to  the 
several  members  of  the  group  exceeds 
$100,000, 

(a)  The  deduction  under  that  section 
allowable  to  any  member  of  the  group 
shall  be  an  amount  which  bears  the  same 
ratio  to  $100,000  as  its  deduction  com- 
puted without  regard  to  this  sentence 
bears  to  the  aggregate  of  such  deduc- 
tions so  computed  for  the  members  of 
the  group,  except  that, 

(b)  If  all  the  members  of  the  group 
consent  in  writing,  the  deduction  under 
that  section  allowable  to  such  member 
shall  be  the  deduction  under  that  sec- 
tion computed  without  regard  to  this 
sentence,  or  such  part  thereof  as  the 
common  parent  corporation  shall  deter- 
mine at  the  time  the  consent  is  filed 
provided,  however,  that  the  aggregate  of 
the  deductions  so  allowable  for  all  mem- 
bers of  the  group  shall  not  exceed 
$100,000. 

(ii)  Limitation  under  615  (c).    If  the 
limitation  provided  in  section  615  (c)  is 
applicable  to  any  member  of  the  group 
such  limitation  shall  be  deemed  appli- 
cable to  all  members  of  the  group. 

(13)  Apportionment  of  unused  divi- 
dend carryover  and  allowance  of  consoli- 
dated deficiency  dividends  deduction 

(i)  Apportionment  of  unused  dividend 
carryover.  If  an  affiliated  group  niing 
a  consolidated  return  has  an  unusued 
consolidated  dividend  carryover  and  if 
there  are  included  as  members  of  such 
eroup  one  or  more  corporations  which 
make  separate  returns,  or  join  in  a  con- 
solidated return  filed  by  another  affili- 
ated group  or  if  any  member  of  the  group 
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computes  its  tax  liability  under  section 
541  pursuant  to  the  last  sentence  of 
§  1.502-30  (b)  (4),  in  a  succeeding  tax- 
able year,  the  portion  of  such  unused 
consolidated  dividend  carryover  attrib- 
utable to  such  corporations  severally 
shall  be  determined  for  the  purpose  of 
the  dividend  carryover,  such  portion  in 
the  case  of  any  such  corporation  shall 
be  determined  in  an  amount  proportion- 
ate to  the  deduction  for  dividend.s  paid 
and  the  taxable  incomes  of  the  several 
affiliated  corporations  'determined  with 
the  adjustments  provided  in  section 
545)  to  the  extent  that  such  deduction 
and  such  taxable  income  were  taken 
into  account  in  the  computation  of  the 
consolidated  dividend  carryover  and  the 
consolidated  and  undistributed  personal 
holding  company  income. 

<ii)  Deficiency  dividends  deduction. 
For  the  purpo.<:e  of  applying  section  547. 
relating  to  deficiency  dividends,  in  case 
the  affiliated  group  is  subject  to  tax  on 
its  consolidated  undistributed  personal 
holding  company  income  for  the  taxable 
year  to  which  the  deficiency  in  personal 
holding  company  tax  relates,  the  con- 
solidated deficiency  dividends  deduction 
described  in  paragraph  di'  (23)  of  this 
section  shall  be  allowed. 

(14)  Apportionment  of  consolidated 
charitable  contributioji  deduction.  If 
an  affiliated  group  filing  a  consolidated 
return  has  an  excess  of  the  consolidated 
charitable  contribution  deduction  over 
the  limitation  of  paragraph  i6>  (1)  <i) 
(O  of  this  section  for  the  taxable  year, 
and  if  there  are  included  as  members 
of  such  group  one  or  more  corporations 
which  make  separate  returns  or  join  in  a 
consolidated  return  filed  by  another  af- 
filiated group  in  a  succeeding  taxable 
year,  the  portion  of  such  excess  attribut- 
able to  such  corporations  severally  shall 
be  determined,  such  portion  in  the  case 
of  any  such  corporation  being  deter- 
mined in  an  amount  proportionate  to 
such  excess  as  the  contributions  of  each 
such  corporation  bear  to  the  aggregate 
of  such  contributions. 

(15)  Limitation  on  section  175  carry- 
overs from  separate  return  years.  In  no 
case  shall  there  be  included  in  the  con- 
solidated section  175  deduction  for  the 
taxable  year  as  consolidated  section  175 
carryovers  under  paragraph  ia»  (36 > 
(ii)  of  this  section  (relating  to  excess 
section  175  deductions  of  a  corporation 
for  years  for  which  separate  returns  were 
filed  or  for  which  such  corporation 
joined  in  a  consolidated  return  filed  by 
another  affiliated  group) ,  an  amount  ex- 
ceeding in  the  aggregate  tlie  amount  by 
which  25  percent  of  the  gross  income  of 
such  corporation  derived  from  farming 
included  in  the  computation  of  the  con- 
solidated section  175  gross  income  for 
the  taxable  year  exceeds  the  amount  of 
the  expenditures  of  such  corporation  of 
the  taxable  year  deductible  under  section 
175. 

(16)  Apportionment  of  consolidated 
section  175  deduction.  If  an  affiliated 
group  filing  a  consolidated  return  has  an 
excess  of  the  consolidated  section  175  de- 
duction over  the  limitation  of  25  percent 
of  the  consolidated  section  175  gross  in- 
come for  the  taxable  year,  and  if  there 
are  included  as  members  of  such  group 
one  or  more  corporations  which  make 


separate  returns,  or  are  joined  in  a  con 
sohdated  return  filed  by  another  afflli" 
ated  group,  in  a  succeeding  taxable  year" 
the  portion  of  such  excesses  attributable 
to  such  corporations  severally  shall  be 
determined;  such  portion  in  the  case  of 
any  such  corporation  being  determined 
in  an  amount  proportionate  to  such  ex- 
cess as  the  deductions  of  each  such  cor" 
poration  bears  to  the  aggregate  of  such 
deductions. 

(17»    Applicability      of      consolidated 
section     175     deduction.     An    affiliated 
group   shall   not  be  eligible  to  use  the 
con.solidated  section   175  deduction  un- 
less all  of  the  members  of  such  group 
which  are  engaged  in  the  business  of 
farming  during  the  taxable  year  have 
adopted,   pursuant  to  section   175   (d> 
the  method  described  in  section  175.     In 
the   case   of   a  corporation   which   is  a 
member  of  an  affiliated  group  which  is 
not  eligible  to  u.se  the  consolidated  sec- 
tion 175  deduction,  the  deduction  pro- 
vided by  section  175  shall  be  used  in  the 
computation  of  the  taxable  income  of 
such  corporation  in  the  Bame  manner 
and  under  the  same  conditions  as  if  a 
separate  return  were  to  be  filed,  except 
that  the  gross  income  from  farming  of 
such    corporation    shall    be   determined 
without  regard   to  profits  or  losses  on 
intercompany  tran.sactions;  and  proper 
adjustment  shall  be  made  to  eliminate 
any  distortion  in  the  amount  of  gross 
income  attributable  to  tran.sactions  be- 
tween   members    of    the    group    at 
markedly  fictitious  values. 

(181  Computation  of  consolidated 
accumulated  taxable  incoinc.  In  the 
computation  of  consolidated  accumu- 
lated taxable  income  no  amount  shall 
be  taken  into  account  with  respect  to 
any  income  or  deductions  attributable  to 
members  of  the  affiliated  group  which 
are  subject  to  tax  under  section  541  as 
described  in  the  last  sentence  of 
5  1.1502-30   <b)    (4). 

'19»  Laiv  applicable  to  the  computa- 
tion of  consolidated  dn-idends  carryover. 
In  the  computation  of  the  consolidateci 
section  561  dividends  paid  deduction,  the 
amount  of  the  consolidated  dividends 
carryover  from  a  year  to  which  subtitle 
A  is  not  applicable  to  a  taxable  year  to 
which  such  subtitle  applies  shall  be  de- 
termined under  Regulations  129  if  a  con- 
solidated return  was  filed  for  the  year 
in  which  the  dividends  were  paid  or  un- 
der the  provisions  of  the  Internal  Rev- 
enue Code  of  1939  if  a  separate  return 
was  filed  for  such  year. 

<20i  Law  applicable  to  computation  of 
deficiency  dividends  deduction.  If  a  de- 
ficiency is  asserted  with  respect  to  a 
taxable  year  which  began  before  Janu- 
ary 1,  1954,  the  amount  of  any  "defi- 
ciency dividend"  shall  include  only 
amounts  which  would  have  been  in- 
cludible in  the  computation  of  the 
consolidated  basic  surtax  credit,  as  de- 
fined in  Regulations  129,  or  in  the  com- 
putation under  the  Internal  Revenue 
Code  of  1939  of  the  basic  surtax  credit 
for  such  taxable  year,  as  the  case  may  be. 
(21)  Rules  with  respect  to  net  operat- 
ing losses  under  sections  381  and  382. 
<  i )  If,  in  the  computation  of  the  consoli- 
dated net  operating  loss  carryover,  there 
is  included  an  amount  with  respect  to  a 
net  operating  loss  of  a  corporation,  sus- 
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tained  in  a  taxable  year  for  which  it 
filed  a  separate  return  or  for  which  such 
corporation  joined  in  a  consolidated  re- 
turn filod  for  another  affiliated  group, 
which  is  a  transferor  or  distributor  of 
as.sets  to  a  member  of  the  affiliated  group 
within  the  meaning  of  section  381  ia>. 
the  amount  allowable  as  a  carryover  v.-iih 
respect  to  such  transferor  or  distributor 
shall  not  exceed  the  amount  of  the  tax- 
able income  of  the  acquiring  corpora- 
tion included  in  the  computation  of  the 
consolidated  taxable  income  for  the  tax- 
able year.  The  computation  shall  be 
made  as  described  in  subparagraph  '3) 
of  this  paragraph  as  though  the  acquir- 
ing corporation  had  sustained  a  net  op- 
erating loss  in  a  year  for  which  separate 
returns  were  filed  or  for  which  the 
acquiring  corporation  had  joined  in  a 
consolidated  return  filed  by  another 
affiliated  group. 

(ii»  If.  in  addition  to  the  amount  de- 
scribed in  ii>  of  this  subparagraph,  there 
is  included  an  amount  with  respect  to 
a  net  operating  loss  sustained  by  the  ac- 
quiring corporation  in  a  year  for  which 
it  filed  sepaiate  returns  or  for  which  it 
joined  in  a  consolidated  return  filed  by 
another  afliliated  group,  the  los'^es  sus- 
tained by  both  the  acquiring  corporation 
and  the  transferor  or  distributor  cor- 
poration which,  may  be  taken  into  ac- 
count as  a  net  operating  loss  deduction 
in  deteimining  the  consolidated  taxable 
income  may  not  exceed  the  taxable  in- 
come of  the  acquiring  corporation  com- 
puted m  a  manner  described  in  subpara- 
graph <3>   of  this  paragraph. 

din  For  purposes  of  <i'  and  (ii'>  of 
this  subparagraph,  if  the  tran-^feror  or 
distributor  corporation  was  a  member  of 
another  afiiliated  group  which  filed  a 
con-sohdated  return,  the  amount  of  the 
consolidated  net  operating  loss  of  such 
affiliated  group,  if  any.  attributable  to 
such  transferor  or  distributor,  shall  be 
treated  as  the  net  operating  lo.ss  of  such 
coriwration  separately  sustained. 

(iv*  In  any  case  in  which  a  consol- 
idated net  operating  loss  was  sustained 
by  an  affiliated  group  which  includes  a 
member  whose  net  operating  Ic-s  is  sub- 
ject to  the  limitations  upon  net  operat- 
ing losses  provided  by  section  382.  such 
section  shall  be  applicable  with  respect 
to  such  member  as  if  the  portion  of  such 
consolidated  net  operating  loss  attribu- 
table to  such  corporation  were  a  net 
operating  loss  of  such  corporation  sep- 
arately sustained. 

1 22'  Rules  n-ith  respect  to  capital  loss 
carryovers  under  section  3S1.  <i'  If  in 
the  computation  of  the  consolidated  net 
capital  loss  carryovers  for  a  taxable  year 
there  is  included  an  amount  with  re- 
spect to  a  net  capital  loss  of  a  corpora- 
tion, sustained  in  a  taxable  year  for 
which  it  filed  a  separate  return  or  for 
which  such  corporation  joined  in  a  con- 
solidated return  filed  by  another  affiliated 
group,  which  is  a  transferor  or  distribu- 
tor of  property  to  a  member  of  the  af- 
filiated group  within  the  meaning  of 
section  381  (a^,  the  amount  allowable 
With  respect  to  such  transferor  or  dis- 
tributor shall  not  exceed  the  net  capital 
pains  of  the  acquiring  corporation  <  de- 
termined without  regard  to  any  net  cap- 
ital loss  carryover)  included  in  the 
computation  of  the  consolidated  net  cap- 
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ital  gain  for  the  taxable  year  increased 
with  respect  to  its  separate  pains  for 
involuntary  conversions  and  from  sales 
or  exchanges  of  property  subject  to  tlie 
provisions  of  section  1231. 

nil  If  there  is  included  under  para- 
graph (a>  (11)  (ii)  of  this  section  an 
amount  with  respect  to  net  capital 
losses  separately  sustained  by  such  ac- 
quiring corporation  in  years  for  which 
separate  returns  were  filed  or  for  which 
such  corporation  joined  in  a  consoli- 
dated return  filed  by  another  affiliated 
group,  the  limitation  described  in  n> 
of  this  subparagraph  shall  be  applicable 
with  respect  to  the  aggregate  of  such 
lo.sses  and  the  losses  of  its  transferor 
or  distiibutor  coiporations. 

<i;i»  For  purposes  of  <i>  and  »ii>  of 
this  subparagraph  if  the  transferor  or 
distributor  cc^rporation  was  a  member 
of  another  affiliated  group  which  filed 
a  consolidated  return,  the  amount  of  the 
consolidated  net  capital  loss  of  .such 
affiliated  group,  if  any.  attributable  to 
such  transferor  or  distributor,  shall  be 
treated  as  the  net  capital  loss  of  such 
corporation  separately  sustained. 

(c •  Statements  and  schedules  for  sub- 
sidiaries. The  statement  of  gross  in- 
come and  deductions  and  the  several 
schedules  required  by  the  in.structions 
on  the  return  must  be  prepared  and 
filed  by  the  common  parent  corjwration 
in  columnar  form  so  that  the  details  of 
the  items  of  gross  income,  deductions, 
and  credits,  for  each  member  of  the 
affiliated  group,  may  be  readily  audited. 
Such  statements  and  schedules  shall  in- 
clude m  columnar  form  a  reconciliation 
of  surplus  for  each  such  corporation, 
together  with  a  reconciliation  of  the 
consolidated  surplus.  Consolidated  bal- 
ance sheets  as  of  the  beginning  and  close 
of  the  taxable  year  of  the  group,  taken 
from  the  books  of  the  members  of  th.e 
group,  shall  accompany  the  consoli- 
dated return  prepared  in  a  form  similar 
to  that  required  for  reconciliation  of 
surplus.  If  any  member  of  the  affiliated 
group  computes  lUs  tax  under  section 
541  in  the  manner  provided  in  5  1.1502- 
30  (b>  (4).  a  pensonal  holding  company 
schedule  for  such  corporation  shall  be 
filed  with  the  consolidated  return. 

(d>  Net  operating  loss  deduction,  ex- 
cess charitable  contributions,  excess  sec- 
tion 175  deductions,  and  dividend  carry- 
over before  or  after  contohdated  return 
period.  The  consolidated  net  operating 
loss  of  an  affiliated  group,  the  excess  of 
the  consolidated  charitable  contributions 
over  the  5  percent  limitation  of  para- 
graph (a)  <1»  (i»  'C  of  this  section,  tl;e 
excess  of  the  deductions  under  section 
175  over  the  limitation  of  25  percent  pro- 
vided in  paragraph  (a)  tl)  ti>  </)  of 
this  section,  or  the  unu.sed  consolidated 
dividend  carryover  shall  be  used  in  com- 
puting the  consolidated  net  operating 
loss  deduction,  the  consolidated  chari- 
table contribution  carryover,  the  con- 
solidated section  175  carryover,  or  the 
con.'^olidated  dividend  carryover,  as  the 
case  may  be.  notwithstanding  that  one 
or  more  corporations  members  of  the 
group  in  the  taxable  year  in  which  such 
loss  or  carryovers  originate  make  sepa- 
rate returns  (or  join  in  a  con.'=olidated 
return  made  by  another  affiliated  group) 
for  a  subsequent  taxable  year  (or  in  the 
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case  of  a  carryback  computation  for  a 
preceding  taxable  year».  but  only  to  the 
extent  that  such  consolidated  net  oper- 
ating loss,  such  excess  charitable  con- 
tribution, such  excess  section  175  deduc- 
tion,    or     such     unu.sed     consolidated 
dividend  carryover  is  not  attributable  to 
such  corporations:  and  such  portion  of 
such    consolidated    net    operating    loss, 
such    excess    charitable    contributions, 
such  unused  section  175  deductions,  or 
such  unused  consolidated  dividend  car- 
ryover as  is  attributable  to  the  several 
corporations   making    separate   returns 
or  computing  their  tax   liability  under 
section   541    pursuant    to   the   last  sen- 
tence of  5  1  1502-30  (b»    (4>    <or  joining 
in  a  consolidated  return  made  by  an- 
other affiliated  group'  for  a  sub.sequent 
taxable  year  <or  in  the  case  of  a  carry- 
back computation  for  a  preceding  tax- 
able year  <  shall  be  used  by  such  corpo- 
rations   severally   as   carryovers   or   as 
carrybacks  in  such  separate  returns  in 
such  .'eparate  computations  under  sec- 
tion 541.  cr  in  such  consolidated  returns 
of  the  other  affiliated  group.     Any  un- 
used dividend  carryover  of  a  corporation 
separately  produced  for  a  year  prior  to 
a  taxable  year  in  respect  of  which  its  tax 
liability  under  section  541  is  computed 
upon  the  con.solidated  undistributed  per- 
sonal holding  company  income  shall  be 
used  in  computing  the  dividend  carry- 
over of  such  corporation  (or  the  consol- 
idated   dividend    carryover   of    another 
affiliated  group  of  which  it  becomes  a 
member  i  for  a  subsequent  taxable  year 
for  which  it  makes  a  separate  return  or 
joins  in  a  consolidated  return  of  another 
group,  but  only  to  the  extent  that  such 
unused  dividend  carryover  was  not  ab- 
sorbed in  the  computation  of  the  consol- 
idated .section  561  dividends  paid  deduc- 
tion   for    the    intervening    consolidated 
return  per:od.     Any  net  operating  loss 
separately   sustained    by   a   corporation 
prior  to  a  first  taxable  year  in  respect 
of  which  its  income  is  included  In  the 
consolidated  return  of  the  group  (or  in 
either  of  the  two  years  immediately  fol- 
lowing a  consolidated  return  year)  shall 
be  used  in  computing  the  net  operating 
lo.ss  deduction  of  such  corporation   (or 
the  consolidated  net  operating  lass  de- 
duction  of  another  affiliated  group  of 
which  it  becomes  a  member »  for  a  sub- 
sequent taxable  year  for  which  it  makes 
a  separate  return  or  joins  in  a  consoli- 
dated return  of  another  group,  but  only 
to  the  extent   that  such  net  operating 
loss  was  not  absorbed  (either  as  a  carry- 
over or  as  a  carryback  >  in  the  computa- 
tion of  the  consolidated  net  operating 
loss   deduction   for  consolidated  return 
periods.     Any  excess  of  charitable  con- 
tributions of  a  corporation  for  the  year 
prior  to  a  first  taxable  year  in  re.spect  of 
which  its  income  is  included  in  the  con- 
.solidated return  of  the  group  shall  be 
used  in  computing  the  charitable  con- 
tribution deduction  of  such  corporation 
(or  the  consolidated  charitable  contri- 
bution  deduction   of   another   affiliated 
group  cf  which  it  becomes  a  member) 
for  a  subsequent  taxable  year  for  which 
it  makes  a  separate  return  or  joifis  in  a 
consolidated    return   of   another   group, 
but  only  to  the  extent  that  such  excess 
charitable  contribution  was  not  aDsorbed 
as  a  carryover  in  the  consolidated  char- 


6332 


RULES  AND  REGULATIONS 


fuesdaii,  Auaust  30,  1955 


FEDERAL  REGISTER 


6333 


6332 

liable  contribution  deduction  for  con- 
solidated return  periods.  Any  excess  of 
section  175  deductions  of  a  corporation 
for  a  year  prior  to  a  first  taxable  year 
in  respect  of  which  its  income  is  in- 
cluded in  the  consolidated  return  of  the 
group  shall  be  used  in  computing  the 
section  175  deduction  of  such  corpora- 
tion (or  the  consolidated  section  175  de- 
duction of  another  aflaiiated  group  of 
Which  it  becomes  a  member)  for  a  sub- 
sequent taxable  year  for  which  it  makes 
a  separate  return  or  joins  in  a  consoli- 
dated return  of  another  group,  but  only 
to  the  extent  that  such  excess  section  175 
deduction  was  not  absorbed  as  a  carry- 
over in  the  computation  of  a  consolidated 
section  175  deduction  for  consolidated 
return  periods. 

(e)  Taxable  year  of  less  than  12 
months.  Any  period  of  less  than  12 
months  for  which  either  a  separate  re- 
turn or  a  consoUdated  return  is  filed 
under  the  provisions  of  §  1.1502-13  shall 
be  considered  as  a  taxable  year. 
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same  extent,  and  upon  the  same  condi- 
tions as  though  such  corporations  had 
never  been  affiliated  except — 

(a)  In  the  case  of  a  disposition  (by 
sale,  or  in  complete  or  partial  liquidation 
not  involving  cash  in  an  amount  in  ex- 
cess of  the  adjusted  basis  of  both  the 
stock  and  the  bonds  and  other  indebted- 
ness liquidated,  or  otherwise)  during  a 
consolidated  return  period  to  another 
member  of  the  group  (§§  1.1502-31  and 
1.1502-37)  ; 

(b)  That  the  basis  for  determining 
the  gain  or  loss,  in  the  case  of  shares  of 
stock,  or  in  the  case  of  bonds  or  other 
obligations,  held  during  any  part  of  a 
consolidated  return  period,  shall  be  de- 
termined in  accordance  with  §  1.1502-34 
and  1.1502-35;  and 

(c)  As  provided  in  §  1.1502-36  im- 
posing certain  limitations  upon  losses 
otherwise  allowable  upon  sales  cf  stock, 
or  bonds  or  other  obligations). 


J  1.1502-32    Method   of   computation 
Of  income  for  period  of  less   than  12 
months.    If  a  corporation,  during  the 
taxable  year  of  the  group,  becomes  a 
member  or  ceases  to  be  a  member  of  an 
aauiated  group  which  makes  or  is  re- 
quired to  make  a  consolidated  return  for 
such  year,  the  income  of  such  corpora- 
tion to  be  Included  in  the  consoUdated 
return  shall  be  computed  on  the  basis  of 
Its  Income  as  shown  by  Its  books  if  the 
accounts  are  so  kept  that  the  Income  for 
the  period  during  which  it  is  a  member 
of  the  group  can  be  clearly  and  accu- 
rately determined.    If  the  accovmts  are 
not  so  kept,  the  income  to  be  included  in 
the  consolidated  return  shall  be  com- 
puted on  the  basis  of  that  proportion  of 
its  Income  (subject  to  the  elimination  of 
Items  exempt  from  taxation  and  the 
addition  of  items  not  allowable  as  deduc- 
tions) for  the  full  period  covered  by  its 
books  which  the  number  of  days  for 
which  its  income  is  included  in  the  con- 
solidated return  bears  to  the  number  of 
days  In  the  full  period  covered  by  its 
bo<*s;  but.  in  the  discretion  of  the  Com- 
missioner, there  may  be  eliminated  be- 
fore   the   proration    is   made    items    of 
Income  or  deduction  clearly  and  accu- 
rately determined  to  be  attributable  to 
particular  periods,  and.  after  the  pro- 
ration is  made,  such  eliminated  items 
will  be  added  to  (if  items  of  income)  or 
deducted  from  (if  deductible  items)  the 
income  determined  by  proration  for  the 
period  to  which  such  items  are  appli- 
cable. 

S  1.1502-33  Gain  or  loss  from  sale  of 
stock,  or  bonds  or  other  obligations. 
Gain  or  loss  from  the  sale  or  other  dispo- 
sition (whether  or  not  during  a  consoli- 
dated return  period),  by  a  corporation 
which  during  any  period  of  time  has 
been  a  member  of  an  affiliated  group 
which  makes  or  is  required  to  make  a 
consoUdated  return,  of  any  share  of 
atock  or  any  bond  or  other  obligation  is- 
sued or  incurred  by  another  corporation 
which  during  any  part  of  such  period 
was  a  member  of  the  same  group,  shall 
be  determined,  and  the  extent  to  which 
•uch  gain  or  loss  shall  be  recognized  and 
shall  be  taken  into  account  shall  also  be 
determined,  in  the  same  manner,  to  the 


§  1.1502-34  Sale  of  stock:  basis  for 
determining  gain  or  loss — (a)  Scope  of 
section.  This  section  prescribes  the 
basis  for  determining  the  gain  or  loss 
upon  any  sale  or  other  disposition 
(hereinafter  referred  to  as  'sale")  by  a 
corporation  which  is  (or  has  been)  a 
member  of  an  affiliated  group  which 
makes  (or  has  made)  a  consolidated  re- 
turn for  any  taxable  year,  of  any  share 
of  stock  issued  by  another  member  of 
such  group  (whether  issued  before  or 
during  the  period  that  it  was  a  member 
of  the  group  and  whether  issued  before 
during,  or  after  the  taxable  year  1929 ) ', 
and  held  by  the  selling  corporation  dur- 
ing any  part  of  a  period  for  which  a 
consolidated  return  is  made  or  required 
under  the  regulations  under  section  1502. 
For  the  basis  in  the  case  of  a  sale  of 
bonds,  see  §  1.1502-35. 

(b)  Sales  made  while  selling  corpora- 
tion is  member  of  affiliated  group.  If 
the  sale  is  made  within  a  period  during 
which  the  selling  corporation  is  a  mem- 
ber of  the  affiliated  group,  whether  or 
not  during  a  consolidated  return  period 
and  whether  or  not.  as  a  result  of  such 
sale,  the  issuing  corporation  ceases  to  be 
a  member  of  the  group,  the  basis  shall 
be  determined  as  follows : 

(1)  The  aggregate  bases  of  all  shares 
of  stock  of  the  issuing  corporation  held 
by  each  member  of  the  affiliated  group 
(exclusive  of  the  issuing  corporation) 
immediately  prior  to  the  sale,  shall  be 
determined  separately  for  each  member 
of  the  group,  and  adjusted  in  accordance 
With  the  other  provisions  of  subtitle  A. 
but  without  regard  to  any  adjustment 
under  the  last  sentence  of  section  1051 
relating  to  losses  of  the  issuing  corpora- 
tion sustained  by  such  corporation  after 
it  became  a  member  of  the  group. 

(2)  Prom  the  combined  aggregate 
bases  as  determined  in  subparagraph 
(1)  of  this  paragraph,  there  shall  be 
deducted  the  sum  of — 

(i)  All  losses  of  such  issuing  corpora- 
tion sustained  during  taxable  years  for 
which  consolidated  income  tax  returns 
were  made  or  were  required  (whether 
the  taxable  year  1929  or  any  prior  or  sub- 
sequent taxable  year)  after  such  corpo- 
ration became  a  member  of  the  affiliated 
group  and  prior  to  the  sale  of  the  stock 
to  the  extent  that  such  losses  could  not 


have  been  availed  of  by  such  corpora- 
tion as  net  loss  or  net  operating  loss  in 
computing  its  net  income  or  taxable  In- 
come, as  the  case  may  be,  for  such  tax' 
able  years  if  it  had  made  a  separate 
return  for  each  of  such  years. 

(ii)  With  respect  to  each  of  such  tax- 
able years  for  which  consolidated  re- 
turns were  made  or  were  required  both 
for  income  and  for  excess  profits  tax  pur- 
poses, the  excess,  if  any,  of  all  losses  of 
such  issuing  corporation  for  such  year 
properly  adjusted  in  the  computation  of 
consolidated  exces.s  profits  net  income 
over  the  amount  of  such  losses  for  such 
year  computed  under  (i)  of  this  subpar- 
agraph  to  the  extent  that  such  excess 
could  not  have  been  availed  of  by  such 
corporation  as  a  net  operating  loss  in 
computing  its  excess  profits  net  income 
for  such  taxable  years  if  it  had  made  a 
separate  return  for  each  of  such  yeans 
and  '       • 

•  iii  >  With  respect  to  each  of  such  tax- 
able  years  for  which  consolidated  returns 
were  made  or  were  required  for  excess 
profits  tax  purposes  only,  all  losses  of 
such  issuing  corporation  for  such  year 
properly  adjusted  in  the  computation  of 
consolidated  excess  profits  net  income 
to  the  extent  that  such  losses  could  not 
have  been  availed  of  by  such  corporaUon 
as  a  net  operating  loss  in  computing  its 
excess  profits  net  income  for  such  tax- 
able years  if  it  had  made  a  separate 
excess  profits  tax  return  for  each  of  such 
years, 

reduced  by  any  losses  of  the  issuing  cor- 
poration apportioned  under  this  section 
to  Its  stock  sold  or  otherwise  disposed  of 
in  a  prior  transaction,  disregarding  any 
transaction  between  members  of  the 
affiliated  group  during  a  consolidated  in- 
come or  excess  profits  tax  return  period 
which  did  not  constitute  a  partial  liqui- 
dation of  the  issuing  corporation.  R)r 
any  taxable  year  in  which  the  group  sus- 
tained a  consolidated  loss  not  availed  of 
in  prior  or  subsequent  years  as  a  deduc- 
tion under  net  loss  or  net  operating  loss 
provisions,  the  amount  deducted  under 
this  subparagraph  shall  be  further  re- 
duced by  an  amount  equal  to  that  pro- 
portion of  such  consolidated  loss  which 
the  loss  of  the  issuing  corporation  for 
the  year  in  which  such  loss  was  sustained 
bears  to  the  aggregate  losses  of  the  mem- 
bers of  the  group  for  such  year. 

'3)  The  sum  of  the  aggregate  bases 
of  all  shares  of  stock,  after  making  the 
deduction   under   subparagraph    (2)    of 
this   paragraph,   shall   then   be  appor- 
tioned among  the  members  of  the  affili- 
ated   group    which    hold    stock    of   the 
issuing  corporation,  by  allocating  to  each 
such  member  that  proportion  of  the  sum 
of  the  aggregate  bases  so  reduced  which 
the  aggregate  basis  of  the  stock  in  the 
issuing  corporation  held  by  such  member 
bears  to  the  sum  of  the  aggregate  bases. 
(4)  The    aggregate    basis   as   deter- 
mined under  subparagraph  (3)  of  this 
paragraph    for    each    member    of    the 
affiliated  group  shall  then  be  equitably 
apportioned  among  the  several  classes 
of  stock  of  the  issuing  corporation  held 
by  such  member  according  to  the  cir- 
cmnstances  of  the  case— ordinarily  by 
allocating  to  each  class  of  such  stock 
that  proportion  of  the  aggregate  basis 
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which  the  basis  of  each  class  of  such 
stock  held  by  it  at  the  time  of  the  sale 
is  to  the  sum  of  the  bases  of  the  several 
classes  of  such  stock  held  by  it. 

(5)  The  basis  of  each  share  of  stock 
of  each  class  held  by  a  member  of  the 
affiliated  group  shall  then  be  deter- 
mined by  dividing  the  basis  apportioned 
to  such  class  under  subparagraph  (4)  of 
this  paragraph  by  the  total  number  of 
shares  of  such  class  held  by  it. 

(c)  Sales  after  selling  corporation  has 
ceased  to  be  member  of  affiliated  group. 
If  the  sale  is  made  after  the  selling  cor- 
poration has  ceased  to  be  a  member  of 
ttie  affiliated  group,  such  basis  shall  be 
determined  in  accordance  with  para- 
graph (b)  of  this  section,  except  that — 

(1)  The  aggregate  basis  (under  para- 
graph (b)  (1>  of  this  section)  shall  be 
determined  for  all  shares  of  the  issuing 
corporation  held  by  each  member  of  the 
proup  immediately  prior  to  the  time  the 
selling  corporation  ceased  to  be  a  mem- 
ber of  the  group  (rather  than  immedi- 
ately prior  to  the  sale> ; 

(2)  The  reduction  (under  paragraph 
(b)  t2)  of  this  section)  with  respect  to 
losses  apportioned  to  stock  sold  or  other- 
wise disposed  of  in  prior  transactions 
shall  be  determined  without  regard  to 
the  transaction  which  terminated  the 
affiliation  and  all  subsequent  trans- 
actions; 

(3)  The  allocation  (under  paragraph 
(b)  <3)  of  this  section)  shall  be  made 
to  each  member  of  the  group  which  held 
stock  of  the  issuing  corporation  immedi- 
ately prior  to  the  time  the  selling  cor- 
poration ceased  to  be  a  member  of  the 
group  (rather  than  to  the  members  hold- 
ing such  stock  at  the  time  of  the  sale) ; 
and 

(4)  The  basis  of  each  share  of  stock 
held  by  the  selling  corporation  (deter- 
mined, as  above,  as  of  the  time  the  sell- 
ing corporation  ceased  to  be  a  member 
of  the  group)  shall  then  be  adjusted  in 
accordance  with  the  other  provisions  of 
subtitle  A  in  order  to  determine  the 
basis  at  the  time  of  the  sale. 

(d)  Definition  of  "loss",  "consolidated 
loss",  "net  loss",  or  "net  operating  loss", 
and  "consolidated  excess  profits  net  in- 
come". As  used  in  this  section  the  term 
"loss"  means  either  the  excess  over  the 
gross  income  of  the  issuing  corporation 
of  the  sum  of  its  allowable  deductions 
(not  including  any  net  loss  or  net  oper- 
ating loss  deduction)  allowable  in  com- 
puting consolidated  taxable  income  or 
the  excess  over  the  gross  income  of  the 
issuing  corporation  of  the  sum  of  its 
allowable  deductions  (not  including  any 
net  loss  or  net  operating  loss  deduction) , 
plus  the  proportionate  part  properly  at- 
tributable to  such  corporation  of  the 
credits  relating  to  interest  on  certain 
(jovernment  obligations  and  dividends 
received  allowable  in  computing  consoli- 
dated normal  tax  net  income,  the  con- 
solidated special  class  net  income  or 
consolidated  net  income  subject  to  tax 
determined  In  accordance  with  the  In- 
ternal Revenue  Code  of  1939  and  provi- 
sions of  consolidated  returns  regulations 
applicable  to  the  period.  The  term 
"consolidated  loss"  means  the  excess 
of  the  sum  of  the  losses,  separately  com- 
puted, over  the  sum  of  the  normal  tax 
net  income,  the  special  class  net  income. 
No.  169 4 
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the  net  income  subject  to  tax  or  the  tax- 
able income  determined  in  accordance 
with  the  provisions  of  the  Internal  Rev- 
enue Code  of  1939  or  the  Revenue  Act 
or  of  subtitle  A  of  the  Internal  Revenue 
Code  of  1954  and  pursuant  to  the  pro- 
visions of  consolidated  returns  regula- 
tions applicable  to  the  period;  the  term 
"net  loss"  or  "net  operating  loss"  means 
the  net  loss  or  net  operating  loss,  as  the 
case  may  be,  determined  in  accordance 
with  the  provisions  of  the  Internal  Rev- 
enue Code  of  1939  or  the  Revenue  Act 
or  of  subtitle  A  of  the  Internal  Revenue 
Code  of  1954  and  pursuant  to  the  pro- 
visions of  consolidated  returns  regula- 
tions applicable  to  the  period;  and  the 
term  "consolidated  excess  profits  net  in- 
come" means  the  consolidated  excess 
profits  net  income  or  consolidated  sec- 
tion 433  (a)  excess  profits  net  income 
determined  in  accordance  with  the  pro- 
visions of  the  Internal  Revenue  Code  of 
1939  or  the  Revenue  Act  and  pursuant 
to  the  provisions  of  consolidated  returns 
regulations  applicable  to  the  period. 

§  1.1502-35     Sale  of  bonds  or  other 
obligations:  basis  for  determining  gain 
or  loss.    In  the  case  of  a  sale  or  other 
disposition  by  a  corporation,  which  is 
(or  has  been)  a  member  of  an  affiliated 
group  which  makes  (or  has  made)  a  con- 
solidated  income  tax  or  excess  profits 
tax  return  for  any  taxable  year,  of  bonds 
or  other  obligations  issued  or  incurred 
by    another    member    of    such    group 
( whether  or  not  issued  or  incurred  while 
it    was    a    member   of    the    group    and 
whether  issued  or  incurred  before,  dur- 
ing, or  after  the  taxable  year  1929)  and 
held  by  the  selling  corporation  during 
any  part  of  a  period  for  which  a  con- 
solidated  return   is    made    or   required 
under  the  regulations  under  section  1502, 
the  basis  of  each  bond  or  obhgation,  for 
determining  the  gain  or  loss  upon  such 
sale  or  other  disposition,  determined  in 
accordance  with  the  other  provisions  of 
subtitle  A,  but  without  regard  to  any 
adjustment  under  the  last  sentence  of 
section  1051,  shall  be  decreased  (except 
as  otherwise  provided  in  this  section) 
by  the  excess,  if  any,  of  the  aggregate 
of     the     deductions    computed     under 
§  1.1502-34  (b)  (2)  or  (c)  over  the  sum 
of  the  aggregate  bases  of  the  stock  of 
the  debtor  corporation  as  computed  un- 
der §  1.1502-34  (b)  (1)  or  (c)  as  the  case 
may  be.  held  by  the  members  of  the 
group.    The  adjustment  with  respect  to 
so  much  of  such  deductions  as  is  based 
upon  losses  sustained  during  the  taxable 
year  1929  and  subsequent  taxable  years 
for  which  the  last  day  prescribed  by  law 
for  the  filing  of  the  return  fell  on  or 
before  March  1,  1945  (the  date  on  which 
Treasury  Decision  5441  was  filed  with 
the   Division   of  the   Federal   Register) 
and  availed  of  on  consolidated  returns 
filed  for  such  years  shall  be  made  only 
in  those   cases  in  which  the  sales  or 
other  disposition  of  such  bonds  or  other 
obligations  resulted  in  a  loss.     See  also 
5  1.1502-40   relating   to  disallowance  of 
loss  upon  intercompany  bad  debts. 

§  1.1502-36  Limitation  on  allowable 
losses  on  sale  of  stock,  or  bonds,  or  other 
obligations — (a)  General  rule.  No  loss 
shall  be  allowed  under  §§  1.1502-33. 
1.1502-34,  or  1.1502-35  upon  the  sale  or 
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other  disposition  of  stock  or  boads  or 
obligations  to  the  extent  that  sxxdh  loss 
is  attributable  to — 

( 1 )  Transfers  of  assets  within  the  affil- 
iated group  (by  sale,  gift,  or  otherwise) 
without  consi(Jeration  or  at  markedly 
fictitious  values,  during  the  period  in 
which  the  corporations  were  aflliated 
•  whether  or  noi,  a  consolidated  retiurn 
was  made ) ,  or 

<2'  A  distribution  during  a  period  in 
which  the  corporations  were  affiliated  of 
earnings  or  profits  accumulated  prior 
to  the  date  upon  which  the  distributing 
corporation  became  a  member  (>f  the 
group. 

<b)  Qualification  of  general  rule. 
Paragraph  (a)  of  this  section  shall  not 
be  considered  as  in  any  way  limiti|ig  the 
operation  of  the  provisions  of  sub^-itle  A 
relating  to  the  basis  for  determining  gain 
or  loss  upon  the  sale  or  other  dispcusition 
of  property,  but  as  being  in  amplification 
of  and  not  in  substitution  for  suc|i  pro- 
visions; subject,  however,  to  this  i  quali- 
fication; that  to  the  extent  th|it  the 
transfers  of  assets  referred  to  in  para- 
graph (a)  of  this  section  are  takdn  into 
account  under  the  terms  of  subtitle  A  in 
making  adjustments  in  the  basi^.  such 
transfers  will  not  be  taken  into  aocount, 
in  denying  losses  under  paragraph,  (a)  of 
this  section. 
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§  1.1502-37  Liquidations:  recornition 
of  gain  or  loss — (a)  During  cons(^idated 
return  period.  (1)  Gain  or  los|  shall 
not  be  recognized  upon  a  distribution 
during  a  consolidated  return  perfod,  by 
a  member  of  an  affiliated  group  Ito  an- 
other member  of  such  group,  in  Cancel- 
lation or  redemption  of  all  or  any  ^rtion 
of  its  stock,  except — 

( i )  Where  such  c'.istribution  Is  iji  com- 
plete hquidation  and  redemptioni  of  all 
of  its  stock  (whether  in  one  distribution 
or  a  series)  and  of  Its  bonds  and  other 
indebtedness,  if  any,  and  falls  without 
the  provisions  of  section  332,  anq  is  the 
result  of  a  bona  fide  terminationj  of  the 
business  and  operations  of  such  i|iember 
of  the  group,  in  which  case  the  |idjust- 
ments  specified  in  §5 1.1502-314  and 
1.1502-35  shaU  be  made,  and  fi  1.1502-36 
shall  be  applicable;  or 

(ii)  Where  such  a  distribution  Without 
the  provisions  of  section  332  is  onC  made 
in  cash  in  an  amount  in  excess  of  the 
adjusted  basis  of  the  stock,  and  bonds 
and  other  indebtedness,  in  whi«h  case 
gain  shall  be  recognized  to  the  extent  of 
such  excess. 

(2)  When  the  business  and  operations 
of  the  liquidated  member  of  the  filiated 
group  are  continued  by  another  member 
of  the  group,  it  shall  not  be  considered  a 
bona  fide  termination  of  the  business  and 
operations  of  the  liquidated  qiember. 
With  respect  to  the  acquisition  of  its 
bonds  by  the  issuing  compaiiy,  see 
5  1.1502-41  (b). 

(3)  For  the  purpose  of  dete^ 
whether  an  affiliated  corporal 
ceiving  property  in  a  Uquidating  ^ 
tion  qualifies  under  the  provi 
section  332  (b)  (1).  the  as 
amount  of  the  stock  of  the  lie 
corporation  owned  by  the  severajl  mem- 
bers of  the  affiliated  group  on  t^e  date 
of  the  adoption  of  the  plan  of  liQfidaUon 
and  at  all  times,  subsequent  thezieto  and 
prior  to  the  receipt  of  the  proi>erty  in 
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liquidation  shall  be  considered  as  owned 
Iqr  the  distributee. 

(b)  After  consolidated  return  period. 
In  ca«e  any  such  distribution  is  made 
after  a  consolidated  return  period, 
whether  in  complete  or  partial  liquida- 
tion, except  a  complete  liquidation 
within  the  provisions  of  section  332  (b) , 
with  respect  to  stock  and  with  respect 
to  bonds,  debentures,  notes,  certificates. 
and  other  indebtedness  of  the  liquidated 
corporation  acquired  prior  to  or  during 
any  taxable  year  subsequent  to  1928  for 
wlUch  a  consolidated  income  or  excess 
profits  tax  return  was  filed,  the  ad- 
justments specified  in  S§  1.1502-34  and 
1.1502-35  shall  be  made,  and  S  1.1502-36 
will  be  applicable. 

i  1.1502-38  Basis  of  property— io.^ 
(3eneral  rule.  Subject  to  the  provisions 
of  paragraphs  (b)  and  (c)  of  this  section 
and  except  as  otherwise  provided  in 
if  1.1502-34,  1.1502-35  and  1.1502-39  the 
basis  during  a  consolidated  return  period 
for  determining  the  gain  or  loss  from  the 
sale  or  other  disposition  of  property,  or 
npon  which  exhaustion,  wear  and  tear, 
obsolescence,  amortization,  and  deple- 
tion are  to  be  allowed,  shall  be  deter- 
mined and  adjusted  in  the  same  manner 
as  if  the  corporations  were  not  afiOliated, 
whether  such  property  was  acquired  be- 
fore or  during  a  consolidated  return  pe- 
riod. Except  as  otherwise  provided  in 
1 1.1502-39  such  l>asis  immediately  after 
a  consolidated  return  period  (whether 
the  affiliation  has  been  broken  or 
whether  the  privilege  of  making  a  con- 
soliated  return  is  not  exercised)  shall  be 
the  same  as  immediately  prior  to  the 
close  of  such  period. 

(b)  Intercompanj/  transtictions.  The 
basis  prescribed  in  paragraph  (a)  of  this 
section  shall  not  be  affected  by  reason 
of  a  transfer  during  a  consolidated  re- 
turn period,  other  than  upon  liquidation 
as  provided  in  paragraph  (c)  of  this 
section  (whether  by  sale,  gift,  dividend, 
or  otherwise)  from  a  member  of  the 
affiliated  group  to  another  member  of 
such  group. 

(.O  Basis  after  liquidation.  (1)  Where 
property  is  acquired  upon  a  distribution 
described  in  S  1.1502-37  (a)  in  which 
gain  or  loss  is  recognized  to  the  dis- 
tributee, the  basis  of  such  property  shall 
be  its  fair  market  value  at  date  of  acqui- 
sition. 

(2)  Where  property  is  acquired  upon 
a  liquidation  to  which  section  332  is  ap- 
plicable and  if  the  first  distribution  in 
pursuance  of  the  plan  of  Uquidation  oc- 
curs on  or  after  June  22,  1954 — 

(1)  Unless  (ii)  of  this  subparagraph  is 
applicable,  the  basis  of  such  property 
shall  be  the  same  as  it  would  be  in  the 
hands  of  the  transferor; 

(ii)  If  the  basis  of  such  property  is 
determined  under  334  (b)  (2),  such  sec- 
tion shall  be  applicable  in  determining 
the  basis  of  property  received  on  the 
liquidation  (except  property  received  by 
the  liquidating  corporation  from  other 
members  of  the  affiliated  group  during 
a  consolidated  return  period)  and  to  any 
property  transferred  by  the  liquidating 
corporation  to  other  members  of  the 
group  during  a  consolidated  return 
period  as  if  such  property  had  not  been 
transferred  and  was  received  in  such 
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liquidation.  In  addition,  proper  adjust- 
ment shall  be  made  with  respect  to  the 
effect  of  any  other  transactions  between 
members  of  the  group  during  a  con- 
solidated return  period  which  creates  a 
distortion  of  income  or  a  substantial 
variation  in  basis  of  property  from  the 
basis  such  property  would  have  had  if 
there  had  been  no  such  transactions. 

(3)  Where  property  is  acquired  upon  a 
distribution  (not  a  complete  liquidation 
within  the  provisions  of  section  332  ( b  > ) 
in  which  gain  or  loss  to  the  distributee 
is  not  recognized  as  provided  in  §  1.1502- 
37  (a)  the  basis  of  such  property  shall 
be  the  same  as  the  basis  of  the  stock 
and  the  bonds  and  other  obligations  ex- 
changed therefor,  adjusted  for — 

(1)  The  transfer  of  assets  within  the 
affiliated  group  by  the  distributing  cor- 
Ix>ration  (by  sale,  gift,  or  othei-uise) 
without  consideration  or  at  markedly 
fictitious  values,  during  the  period  for 
which  the  corporations  were  afiBliated 
(whether  or  not  a  consolidated  return 
was  made)  ; 

(ii)  Distributions  during  a  period  in 
which  the  corporations  were  affiliated  of 
earnings  or  profits  accumulated  prior  to 
the  date  upon  which  the  distributing 
corporation  became  a  member  of  the 
group;  and 

(iii)  Cash  received  in  the  distribution. 

(4)  Where  property  was  acquired 
upon  a  distribution  in  which  gain  or  loss 
to  the  distributee  was  recognized  pur- 
suant to  the  provisions  of  section  333  t  a ) 
or  the  corresponding  provisions  of  the 
Internal  Revenue  Code  of  1939  or  the 
Revenue  Act  of  1938,  the  basis  of  such 
property  shall  be  the  same  as  the  basis 
of  the  stock  exchanged  therefor,  ad- 
justed for — 

(i)  The  transfer  of  assets  within  the 
affiliated  group  by  the  distributing  cor- 
poration (by  sale,  gift,  or  otherwise) 
without  consideration  or  at  markedly 
fictitious  values,  during  the  period  for 
which  the  corporations  weie  affiliated 
(whether  or  not  a  consolidated  return 
was  made) ; 

(ii)  Distribution  during  a  consolidated 
return  period  of  earnings  or  profits  ac- 
cumulated prior  to  the  date  upon  which 
the  distributing  corporation  became  a 
member  of  the  group: 

(iii)  Cash  received  in  the  distribution ; 
and 

(iv)  The  amount  of  gain  recognized  to 
the  distributee  in  the  liquidation. 

(d)  Basis  not  affected  by  acquisition 
or  sale  of  stock.  Neither  the  acquisition 
of  stock  of  a  corporation  nor  its  sale  or 
other  disposition  shall  affect  the  basis 
of  the  property  of  such  corporation  for 
determining  gain  or  loss  or  upon  which 
exhaustion,  wear  and  tear,  obsolescence, 
amortization,  and  depletion  are  to  be 
allowed. 

§  1.1502-39  Inve7itories — (a)  Corisoli- 
dated  return  for  first  year  of  affiliation. 
If  the  income  of  an  affiliated  corporation 
is  included  in  a  consolidated  return  for 
the  period  immediately  following  the 
date  upon  which  such  corporation  be- 
came a  member  of  the  affiliated  group, 
the  value  of  its  opening  inventory  to  be 
used  in  computing  the  consolidated  tax- 
able income  shall  be  the  proper  value 
Of  the  closing  inventory  used  in  comput- 


ing its  taxable  income  for  the  preceding 
taxable  year. 

(b)  Consolidated  return  after  separate 
return  by  affiliates.     If— 

(1 )  A  corporation  which  is  a  member 
of  the  affiliated  group  for  the  first  con- 
solidated return  period  was  a  member 
of  the  group  in  the  preceding  taxable 
year,  or 

(2)  A  corporation  which  filed  a  sep- 
arate return  for  its  previous  taxable  year 
was  not  a  member  of  the  affiliated  group 
within  the  meaning  of  section  141  of  the 
Internal  Revenue  Code  of  1939,  at  any 
time  during  the  last  taxable  year  of  the 
group  not  subject  to  section  1502,  but 
which  would  have  been  a  member  of  the 
group  during  such  period  if  section  1504 
had  been  applicable  and  is  a  member  of 
the  affiliated  group  filing  a  consohdated 
return  for  the  first  taxable  year  to  which 
section  1502  is  applicable, 

the  value  of  its  opening  inventory  to  be 
used  in  computing  the  consolidated  tax- 
able income  for  the  first  consolidated  re- 
turn period  shall  be  the  proper  value  of 
the  closing  inventory  used  in  computing 
its  taxable  income  for  the  preceding  tax- 
able year,  decreased  in  the  amount  of 
profits  or  increased  in  the  amount  of 
losses  reflected  in  such  inventories  which 
arose  in  transactions  between  memben 
of  the  affiliated  group  and  which  have 
not  been  realized  by  the  group  through 
final  transactions  with  p>ersons  other 
than  members  of  the  group. 

fc)  Separate  returns  made  after  con- 
solidated returns.  If  a  corporation 
which  was  a  member  of  an  affiliated 
group  in  a  consolidated  return  period 
makes  or  is  required  to  make  a  separate 
return  for  the  succeeding  taxable  year. 
the  value  of  its  opening  inventory  to  be 
used  in  computing  its  taxable  income 
for  such  succeeding  taxable  year  shall 
be  the  proper  value  of  its  closing  inven- 
tory used  in  computing  consolidated  tax- 
able income  for  the  last  consolidated 
return  period  increased  in  the  amount 
of  profits  or  decreased  in  the  amount  of 
losses  eliminated  in  the  computation  of 
such  inventory  as  profits  or  losses  aris- 
ing in  transactions  between  members 
of  the  affiliated  group,  but  in  an  amount 
not  exceeding,  in  the  case  of  profits, 
either  the  amount  of  profits  arising  from 
such  intercompany  transactions  re- 
fiected  in  the  closing  inventory  of  su^ 
corporation  for  such  succeeding  taxable 
year  or  the  amount  of  such  intercom- 
pany profits  eliminated  from  its  opening 
inventory  for  its  first  consolidated  re- 
turn period  pursuant  to  the  provisions 
of  paragraph  (b)  of  this  section,  and  not 
exceeding,  in  the  case  of  losses,  either  the 
amount  of  losses  arising  from  intercom- 
pany transactions  reflected  in  the  clos- 
ing inventory  for  such  corporation  for 
such  succeeding  taxable  year  or  the 
amount  of  such  intercompany  losses 
eliminated  from  its  opening  inventory 
for  its  first  consolidated  return  period 
pursuant  to  the  provisions  of  paragraph 
(b)  of  this  section. 

§  1.1502-40  Bad  debts— (a,)  Deduc- 
tion during  consolidates  return  period. 
No  deduction  shall  be  allowed  during  a 
consolidated  return  period  to  any  mem- 
ber of  the  affiliated  groiff)  on  account  of 
worthlessness  in  whole  or  in  part  of  any 
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obligation  (including  accounts  receiv- 
able, bonds,  notes,  debts,  and  claims  of 
whatsoever  nature)  of  any  other  cor- 
poration which  was  a  member  of  the 
group  as  of  the  last  day  of  the  taxable 
year  or  which  was  liquidated  by  the 
group  during  such  year,  except  as  a  loss 
resulting  from  a  bona  fide  termination 
of  the  business  and  operations  of  such 
other  corporation,  whether  in  liquidation 
or  otherwise,  in  which  case  the  loss  shall 
be  computed  subject  to  the  adjustments 
specified  In  §  1.1502-35  and  the  provi- 
sions of  §  1.1502-36  shall  be  applicable. 
(b)  Limitation  of  allowance  after  con- 
solidated return  period.  With  respect  to 
obligations  (including  accounts  receiv- 
able) of  a  member  of  an  affiliated  group 
acquired  in  any  way  by  another  member 
of  the  group  prior  to  or  during  any  tax- 
able year  subsequent  to  1928  for  which  a 
consolidated  income  or  excess  profits  tax 
return  was  filed,  the  adjustments  pre- 
scribed with  respect  to  the  allowance  of 
losses  upon  the  sale  of  bonds  shall  be 
applicable  to  the  allowance  of  any  bad 
debt  deduction  for  any  period  subsequent 
to  the  consohdated  return  period.  See 
§  1.1502-35. 

§  1.1502-41  Sale  and  retirement  by 
corporation  of  its  bonds — (a)  Issued  at 
discount  or  premium.  If  a  corporation 
which  during  any  taxable  year  has  been 
a  member  of  an  affiliated  group  which 
makes  or  is  required  to  make  a  consoli- 
dated return,  has  issued  its  bonds  at  a 
discount  or  premium  (whether  or  not 
during  a  consolidated  return  period), 
deduction  will  be  allowed  for  the  amor- 
tization of  the  discount,  and  income  in- 
cluded for  the  amortization  of  the 
premium,  in  the  same  manner,  to  the 
same  extent,  and  upon  the  same  condi- 
tions as  if  the  corporation  had  never 
been  affiliated,  except  that  no  deduction 
for  amortization  of  discount  shall  be  al- 
lowed, and  no  income  shall  be  included 
for  amortization  of  premium,  during  a 
pericxl  for  which  a  consolidated  return  is 
made,  on  bonds  of  one  member  of  the 
group  owned  by  another  member  of  the 
group. 

(b»  Acquisition  of  bonds  by  issuing 
company.  If  a  corporation  which  has 
been  a  member  of  an  affiliated  group 
which  makes  or  is  required  to  make  a 
consolidated  return,  acquires  its  bonds 
(whether  or  not  from  another  member 
of  such  group  and  whether  or  not  during 
a  consolidated  return  period),  gain  or 
loss  shall  be  recognized  in  the  same  man- 
ner to  the  same  extent  and  upon  the 
same  conditions  as  if  the  corporation  had 
never  been  affiliated,  except  that,  if  such 
bonds  are  acquired  from  another  mem- 
ber of  the  group  during  a  consolidated 
return  period,  and  in  a  transaction  other 
than  a  distribution  In  a  liquidation  in 
which  gain  or  loss  to  the  distributee  is 
recognized  pursuant  to  §  1.1502-37  <a) 
in  determining  the  gain  or  loss  to  the 
issuing  company  from  such  acquisition, 
the  basis  thereof  to  such  other  member 
of  the  group  shall  be  deemed  the  pur- 
chase price. 

§  1.1502-42  Capital  loss  limitations 
and  carryover,  (a)  The  provisions  of 
sections  165.832  (c)  (5),  1211,  1212.  and 
1231  with  respect  to  gains  and  losses 
from  sales  or  exchanges  of  capital  assets 


FEDERAL  REGISTER 

shall  be  applied,  in  respect  of  such  gains 
and  losses  sustained  during  a  consoli- 
dated return  period  as  if  the  afifihated 
group  were  the  taxpayer. 

(b)  With  respect  to  a  net  capital  loss 
sustained  by  a  corporation  in  a  taxable 
year  prior  to  the  first  consohdated  re- 
turn period  in  respect  of  which  its 
income  is  included  in  a  consolidated  re- 
turn, such  loss  (in  an  amount  not  in 
excess  of  the  net  capital  gain  of  such 
corporation  for  succeeding  consohdated 
return  periods)  shall,  for  the  purposes  of 
section  1212,  relating  to  net  capital  loss 
carryovers,  he  treated  as  If  such  net 
capital  loss  had  been  sustained  by  the 
affiliated  group. 

(c)  A  coiisolidated  net  capital  loss  of 
an  affiliated  group  for  a  consolidated  re- 
turn period  shall  be  considered  as  a  con- 
solidated    short-term     capital    loss     in 
subsequent  consolidated  return  periods 
notwithstanding  that  one  or  more  cor- 
porations, members  of  the  group  in  the 
taxable  year  in  which  such  loss  was  sus- 
tained, make  separate  returns  for  sub- 
sequent  taxable  years    (or   join   in    a 
consolidated  return  made   by   another 
affiliated  group) .  but  only  to  the  extent 
that  such  consolidated  net  capital  loss 
is  not  attributable  to  such  corporations; 
and  such  portion  of  such  consolidated 
net  capital  loss  as  is  attributable  to  the 
several    corporations    making    separate 
returns  (or  joining  in  a  consolidated  re- 
turn made  by  another  affiliated  group) 
for  a  subsequent  taxable  year  shall  be 
considered  as  a  short-term  capital  loss 
in  such  separate  returns,  or  in  such  con- 
solidated return  of  the  other  affiliated 
group,  but  only  to  the  extent  that  such 
portion  of  such  consolidated  net  capital 
loss  was  not  absorbed  in  intervening  tax- 
able years  by  net  capital  gains,  consoli- 
dated or  separate,  as  the  case  may  be. 
Any  net  capital  loss  sustained  by  a  cor- 
poration prior  to  the  first  taxable  year 
in  respect  of  which  its  income   is  in- 
cluded in  the  consolidated  return  shall 
be  considered  as  a  short-term  capital 
loss  in  the  separate  return  of  such  cor- 
poration (or  the  consolidated  return  of 
another  affiliated  group  of  which  it  be- 
comes a  member)  for  a  subsequent  tax- 
able year  for  which  it  makes  a  separate 
return  or  joins  in  a  consolidated  return 
of  another  group,  but  only  to  the  extent 
that  such  net  capital  loss  was  not  ab- 
sorbed in  intervening  taxable  years  by 
net  capital  gains,  consolidated  or  sepa- 
rate, as  the  case  may  be. 

§  1.1502-43  Credit  for  foreign  taxes. 
The  credit  allowed  to  an  affiliated  group 
for  taxes  paid  or  accrued  under  section 

901  and  for  taxes  deemed  to  have  been 
paid  under  section  902  during  the  con- 
solidated return  period  to  any  foreign 
country  or  to  any  possession  of  the 
United  States,  shall  be  computed  and 
allowed  as  if  the  affiliated  group  were 
the  taxpayer  and  as  if  the  aggregate 
taxes  paid  or  deemed  to  have  been  paid 
by  the  several  members  of  the  group  and 
the  credits  allowed  with  respect  to  such 
payments  were  payments  made  and 
deemed  to  have  been  made  by,  and 
credits  allowed  to,  the  group. 

§  1.1502-44  Methods  of  accounting — 
(a)  In  general.  All  members  of  the  af- 
filiated group  shall  adopt  that  method 
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of  accounting  which  clearly  reflets  the 
consolidated  taxable  income.  A  method 
of  accounting  which  does  not  tr^  with 
reasonable  consistency  sdl  items  ^f  gross 
income  and  deductions  of  the  fearioua 
members  of  the  group  shall  not!  be  re- 
garded as  clearly  reflecting  the  |consoI« 
idated  taxable  income.  For  example, 
one  member  of  the  group  will  not  be 
permitted  to  report  items  of  income  or 
deductions  on  the  cash  method  of  ac- 
counting while  another  member  of  the 
same  group  reports  the  same  or  similar 
items  on  the  accrual  method.  Ttie  pro- 
visions of  this  paragraph  are  subject  to 
the  exceptions  stated  in  paragraph  (b) 
of  this  section. 

(b)  Combination  of  methods.  If  the 
members  of  an  affiliated  group  have  es- 
tablished different  methods  of  account- 
ing, each  member  may  retai|i  such 
method  with  the  consent  of  th^  Com- 
missioner: Provided.  That  the  Consoli- 
dated taxable  income  is  clearly  rejsected: 
And  provided  further.  That  intercom- 
pany transactions  affectmg  su^h  con- 
solidated taxable  income  shall  bt  elimi- 
nated and  adjustments  on  acc<>unt  of 
such  transactions  shall  be  made  with 
reference  to  a  uniform  method]  of  ac- 
counting to  be  elected  by  the  n^embers 
of  the  group  with  the  consent  of  the 
Commissioner. 

(c)  Adjustments  required  by  phanges 
in  method  of  accounting.  In  any  case  in, 
which  a  member  of  an  afflUated  group 
changes  its  method  of  accounting  the 
provisions  of  section  481  (a)  ihall  be 
applicable.  | 

§  1.1502-45  Mine  exploration  Expendi- 
tures. For  the  purpose  of  applying  the 
limitation  provided  in  section  1515  (c) 
(whether  during  a  consoUdate<^  return 
period  or  during  a  period  for  t^hich  a 
separate  return  is  made),  if  diuring  a 
preceding  taxable  year  for  whic^  a  con- 
solidated return  was  made  or 
quired  to  be  made  any  membe^ 
affiliated  group  for  such  precec 
able  year  was  allowed  the  deduct 
vided  in  section  615  (a)  or 
election  provided  in  section  615  (I 
member  of  the  affiliated  group  for  such 
preceding  taxable  year  shall  be  deemed 
to  have  been  allowed  such  dedi|ction  or 
to  have  made  such  election,  as  Jlie  case 
may  be. 

5  1.1502-46  Depreciation,  jln  the 
computation  of  the  deduction  for  de- 
preciation under  section  167.  property 
received  by  one  member  of  tl|e  group 
from  another  member  of  the  gr^up  dur- 
ing a  consolidated  return  period,  shall 
be  treated  in  the  same  marmier  as  it 
could  be  treated  if  it  were  hel4  by  the 
transferor.  ; 

§  1.1502-47  Election  to  dedud  accrued 
taxes.  If  all  members  of  the  kfOliated 
group  were  taxpayers  which,  for  each 
taxable  year  in  which  they  were  subject 
to  the  tax  imposed  by  section  5<K)  of  the 
Internal  Revenue  Code  of  1939  deducted 
Federal  income  and  excess  profits  taxes 
when  paid  for  the  purpose  of  computing 
subchapter  A  net  Income  un<er  such 
Code,  the  affihated  group  shall,  ^f  the  tax 
liability  under  section  541  is  cpmputed 
upon  the  consohdated  undistrib^ited  per- 
sonal holding  company  incomi.  deduct 
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tezes  under  section  545  when  i>aid  unless 
a  member  of  the  common  affiliated  group 
elects  In  its  return  or  the  common  parent 
eteets  In  a  consolidated  return  for  the 
croup  of  which  it  is  the  common  parent 
for  a  taxable  year  ending  after  June  30. 
1M4,  to  deduct  the  taxes  described  in 
McUon  545.  when  accrued.  In  any  case 
in  which  the  common  parent  corporation 
or  any  member  of  the  afflhated  group 
1ms.  prior  to  the  taxable  year,  elected  to 
deduct  such  taxes  when  accrued,  each 
member  of  the  group  shall  be  deemed  to 
hare  so  elected  in  the  first  year  there- 
after in  which  its  income  is  included  in 
the  consolidated  personal  holding  com- 
pany income.  If  an  election  is  made  by 
the  common  parent  corporation  with  re- 
ject to  a  year  for  which  the  tax  liability 
under  section  541  is  computed  upon  the 
ccmsolidated  undistributed  personal 
holding  company  income,  each  member 
of  the  group  shall  be  deemed  to  have 
made  such  election  in  such  year.  Any 
such  election  made  or  deemed  to  have 
been  made  shall  be  applicable  to  each 
member  of  the  group  for  the  taxable  year 
for  which  the  election  is  made  and  for 
all  subsequent  taxable  years.  Any  elec- 
tion so  made  shall  be  irrevocable. 

1 1.1502-48  LiabUity  for  tax  under 
tectum  531.  In  any  case  in  which  an 
affiliated  group  computes  the  tax  liability 
under  section  541,  upon  the  consolidated 
undistributed  personal  holding  company 
income,  the  tax  imposed  by  section  531 
Shall  not  be  applicable. 

§  1.1502-49    Additions  to  tax  for  fail- 
ure to  pay  estimated  tax.    (a)  Except  in 
the  case  of  an  affiliated  group  described 
in  paragraph   (b)    of  this  section,   any 
addition  to  the  tax  under  section  6655 
for  underpayment  of  estimated  tax  of  a 
member  of  an  affiliated  group  which  files 
a  consolidated  return  for  the  taxable 
year  shall  be  determined  by  allocating 
the  tax  shown  on  the  consolidated  re- 
turn to  the  several  members  of  the  group 
by  any  of  the  methods   provided   in 
1 1.1552-1  (a)  selected  by  the  conunon 
parent  corporation  for  the  taxable  year, 
without  regard  to  the  method  elected 
under  section  1552.    If  the  group  would 
use  the  method  of  allocation  authorized 
by  J  1.1552-1   (a)    (4).  it  must  be  the 
method  elected  by  the  group  with  the 
ax^roval  of  the  Commissioner  for  the 
purpose   of  determining   earnings   and 
profits.    In  the  application  of  section 
6655   (d)    (1)   with  respect  to  a  mem- 
ber of  the  group  which  was  included 
in  a  consolidated  return  for  the  preced- 
ing taxable  year,  whether  or  not  such 
member  is  included  in  a  consolidated 
return  for  the  taxable  year,  the  "tax 
shown  on  the  retvu-n"  for  the  preceding 
taxable  year  shall  be  the  portion  of  the 
tax  shown  on  such  consolidated  return 
determined  by  allocating  such  tax  to  the 
aeyeral  members  of  the  group  by  the  pro- 
cedure described  above.   In  the  applica- 
ti<m   of   section   6655    (d)     (2)    if   the 
corporation  was  included  in  a  consoli- 
dated retiuTi  for  the  preceding  taxable 
year,  the  "facts  shown  on  the  return" 
ahall  be  the  facts  shown  on  the  consoli- 
dated return  of  the  group  (whether  of 
this  or  another  affiliated  group)  for  the 
preceding  taxable  year  attributable  to 
such  corporation. 
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(b)  In  the  case  of  an  aflaiiated  group 
which  has  filed  pursuant  to  the  pro- 
visions of  §  1.1502-10  (c)  (2)  a  declara- 
tion of  estimated  tax  for  the  taxable  year 
for  which  a  consolidated  return  is  filed. 
any  addition  to  the  tax  provided  by  sec- 
tion 6655  shall  be  determined  by  refer- 
ence to  the  payments  made  on  such 
declaration  and  to  the  tax  shown  on  the 
consolidated  return. 

(c)  In  the  application  of  section  6655 
(d)  (1)  with  respect  to  the  affiliated 
group  described  in  (b).  the  "tax  shown 
on  the  return"  shall  be — 

(1)  If  the  group  filed  a  consolidated 
return  for  the  preceding  taxable  year, 
the  tax  shown  on  such  return,  or 

(2)  If  the  group  did  not  file  a  con- 
solidated return  for  the  preceding  tax- 
able year,  the  aggregate  erf  the  taxes 
of  the  several  members  of  the  group 
shown  on  any  sepaiate  returns  of  such 
corporations  for  the  preceding  taxable 
year,  plus  the  tax  shown  on  a  consoli- 
dated return  for  the  preceding  taxable 
year  attributable  to  any  member  of  the 
group  which  joined  in  a  consolidated 
return  with  another  affiliated  group  for 
such  preceding  taxable  year.  The  tax 
attributable  to  any  such  corporation 
which  joined  in  a  consolidated  return 
shall  be  determined  by  allocating  the 
tax  shown  on  such  consolidated  return 
in  accordance  with  the  procedure  de- 
scribed in  paragraph  (a)  of  this  section. 

(d)  In  the  application  of  section  6655 
(d)  (2)  with  respect  to  the  affiliated 
group  described  in  ib),  the  'facts  shown 
on  the  return"  shall  be — 

(1)  If  the  group  filed  a  consolidated 
return  for  the  preceding  taxable  year, 
the  facts  shown  on  such  return,  or 

(2)  If  the  group  did  not  flle  a  consol- 
idated return  for  the  preceding  taxable 
year,  the  facts  shown  on  the  separate  re- 
turns of  the  members  of  the  affiliated 
group  for  the  preceding  taxable  year  to- 
gether with  the  facts  shown  on  a  con- 
solidated return  for  the  preceding  tax- 
able year  attributable  to  any  member  of 
the  group  which  joined  in  a  consolidated 
return  with  another  affiliated  group  for 
such  preceding  taxable  year. 

§  1.1502-50  Gain  on  sale  of  bonds  and 
other  evidences  of  indebtedness.  In  the 
application  of  section  1232  'a>.  if  one 
member  of  the  affiliated  group  acquires 
a  bond  or  other  evidence  of  indebtedness 
from  another  member  of  the  affiliated 
group  during  a  consolidated  return  pe- 
riod, the  determination  of  the  amount 
which  is  treated  as  gain  from  the  sale  or 
exchange  of  property  which  is  not  a 
capital  asset  shall  be  made  by  including 
in  the  period  of  time  during  which  such 
bond  or  other  evidence  of  indebtedness 
was  held,  the  period  of  time  during 
which  it  was  held  by  any  other  corpora- 
tion which  transferred  it  in  a  transac- 
tion to  which  §  1.1502-31  (b)  (1)  (i)  (or 
the  corresponding  provision  of  prior 
consolidated  returns  regulations)  is  ap- 
plicable without  regard  to  any  period  of 
time  Ijefore  the  last  sale  or  exchange  of 
such  instrument  to  which  such  section 
is  not  applicable.  In  the  application  of 
section  1232  (c),  if  a  bond  or  other  evi- 
dence of  indebtedness  was  acquired  from 
another  member  of  an  affiliated  group 
during  a  consolidated  return  period,  then 


the  bond  or  other  evidence  of  indebted- 
ness shall  be  deemed  to  have  been  pur- 
chased at  the  time  of.  and  as  having  a 
market  value  with  coupons  attached,  de- 
term.^ned  by  reference  to  the  earliest  date 
of  purchase  by  any  other  corporation 
which  transferred  it  in  a  transaction  to 
which  §  1.1502-31  (b)  (1)  (i)  (or  the 
corresponding  provision  of  prior  con- 
sohdated  returns  regulations)  is  appli- 
cable without  regard  to  any  purchase 
prior  to  the  last  purchase  to  which  such 
section  is  not  applicable. 

§  1.1503  Statutory  provisions;  com- 
putation and  payment  of  tax. 

Sec.  1503.  Computation  and  payment  of 
tax— {a)  General  rule.  In  Rny  case  in  which 
a  consolidated  return  Is  made  or  Is  required 
to  be  made,  the  tax  shaU  be  determined, 
computed,  assessed,  coliecfsed.  and  adjusted 
In  accordance  with  the  regulations  under 
section  1502  prescribed  prior  to  the  last  day 
prescribed  by  law  for  the  filing  of  such  re- 
turn; except  that  the  tai  imposed  under 
section  11  (c)  or  section  831  shall  be  In- 
creased for  any  taxable  yeax  by  2  percent  of 
the  consolidated  taxable  income  of  the 
affiliated  group  of  Includible  corporations. 
For  purposes  of  this  section,  the  term  "con- 
solidated taxable  income"  means  the  con- 
solidated taxable  income  computed  without 
regard  to  the  deduction  provided  by  aectloo 
242  for  partially  tax-exempt  Interest. 

(b)  Limitation.  II  the  afllllatecl  group 
Includes  one  or  more  Western  Hemisphere 
trade  corporations  (as  defined  In  section 
921 )  or  one  or  more  regulated  public  utllltle* 
(as  defined  in  subsection  (c)).  the  Increase 
of  2  percent  provided  la  subsection  (a) 
shall  be  applied  only  on  the  amount  by 
which  the  consolidated  taxable  Income  of 
the  affiliated  group  exceeds  the  portion  (If 
any) of  the  consolidated  taxable  Income  at- 
tributable to  the  Western  Hemisphere  trade 
corporations  and  regulated  public  utUitlet 
Included    In    such    group. 

(c)  Regulated  public  utQity  defined — (1) 
In  general.  For  purposes  of  subsection  (b), 
the  term  "regulated  public  utility"  means— 

(A)  A  corporation  engaged  In  the  fur- 
nishing or  sale  of — 

(1)  Electric  energy,  gas,  water,  or  sewer- 
age disposal  services,  or 

(ii)  Transportation  (not  included  In  sub- 
paragraph (O)  on  an  Intrastate,  suburban. 
municipal,  or  interurban  electric  railroad, 
on  an  Intrastate,  municipal,  or  suburban 
trackless  trolley  system,  or  on  a  municipal 
or  surburban  bus  system,  or 

(lii)  Transportation  (not  included  In 
clause  (II))   by  motor  vehicle — 

If  the  rates  for  such  furnishing  or  sale,  as 
the  case  may  be,  have  been  established  or 
approved  by  a  State  or  political  subdivision 
thereof,  by  an  agency  or  Instrumentality  of 
the  United  States,  by  a  public  service  or 
public  utility  commission  or  other  similar 
body  of  the  District  of  Columbia  or  of  any 
State  or  political  subdivision  thereof,  or 
by  a  foreign  country  or  ah  agency  or  In- 
strumentality or  political  sutKllvlslon 
thereof. 

(B)  A  corporation  engaged  as  a  common 
carrier  In  the  furnishing  or  sale  of  trans- 
portation of  gas  by  pipeline.  If  subject  to 
the  Jurisdiction  of  the  Federal  Power 
Commission. 

(C)  A  corporation  engaged  as  a  common 
carrier  (1)  In  the  furnishing  or  sale  of  trans- 
portation by  railroad.  If  subject  to  the  Juris- 
diction of  the  Interstate  Commerce  Com- 
mission, or  (11)  in  the  furnishing  or  sale 
of  transportation  of  oil  or  other  petroleum 
products  (Including  shale  oil)  by  pipe  line. 
If  subject  to  the  Jurisdiction  of  the  Inter- 
state Commerce  Commission  or  If  the  rates 
for  such  fxirnlshlng  or  sale  are  subject  to 
the  Jurisdiction  of  a  public  service  or  pul>- 
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lie  utility  commission  or  other  similar  body 
of  the  District  of  Columbia  or  of  any  State. 

(D)  A  corporation  engaged  In  the  fur- 
nishing or  sale  of  telephone  or  telegraph 
service,  if  the  rates  for  such  furnishing  or 
sale  meet  the  requirements  of  subpara- 
gr.-iph  (A). 

(E)  A  corporation  engaged  in  the  furnish- 
ing or  sale  of  transportation  as  a  common 
carrier  by  air,  subject  to  the  Jurisdiction  of 
the  Civil  Aeronautics  Board. 

(F)  A  corporation  engaged  in  the  fur- 
nishing or  sale  of  transportation  by  com- 
mon carrier  by  water,  subject  to  the  Juris- 
diction of  the  Interstate  Commerce  Com- 
mission under  part  III  of  the  Interstate 
Commerce  Act.  or  subject  to  the  Jurisdiction 
of  the  Federal  Maritime  Board  under  the 
Intercoastal  Shipping  Act,  1933. 

(2)  Limitation.  For  purposes  of  subsec- 
tion (b).  the  terra  "regulated  public  utility" 
does  not  (except  as  provided  in  paragraph 
(3i  )  Include  a  corporation  described  in  para- 
graph (1)  unless  80  percent  or  more  of  its 
gross  income  (computed  without  regard  to 
di'idends  and  capital  gains  and  losses)  for 
tiie  taxable  year  Is  derived  from  sources  de- 
scribed In  paragraph  (1).  If  the  taxpayer 
establishes  to  the  satisfaction  of  the  Secre- 
tary or  his  delegate  that — 

(A)  Its  revenue  from  regulated  rates  de- 
scribed in  paragraph  (1)  (A)  or  (D)  and  its 
revenue  derived  from  unregulated  rates  are 
derived  from  its  operation  of  a  single  inter- 
connected and  coordinated  system  or  from 
the  operation  of  more  than  one  such  system, 
and 

(B)  The  unrelated  rates  have  been  and  are 
substantially  as  favorable  to  users  and  con- 
sumers as  are  the  regulated  rates. 

such  revenue  from  such  unregulated  rates 
shall  be  considered,  for  purposes  of  this 
paragraph,  as  income  derived  from  sources 
described  In  paragraph  (1)    (A)   or  (D). 

(3)  Certain  railroad  corporations — (A) 
Lessor  corporation.  For  purposes  of  subsec- 
tion (b).  the  term  "regulated  public  utility  ' 
shall  also  include  a  railroad  corporation  sub- 
ject to  part  I  of  the  Interstate  Commerce 
Act.  if  (i)  substantially  all  of  Its  railroad 
properties  have  been  leased  to  another  such 
railroad  corporation  or  corpwratlons  by  an 
agreement  or  agreements  entered  Into  prior 
to  January  1,  1954,  (11)  each  lease  Is  for  a 
term  of  more  than  20  j-ears,  and  (ill)  at 
least  80  percent  or  more  of  its  gross  Income 
(computed  without  regard  to  dividends  and 
capital  gains  and  losses)  for  the  taxable 
year  is  derived  from  such  leases  and  from 
sources  described  In  paragraph  ( 1 ) .  For 
purpoFes  of  the  precediiig  sentence,  an  agree- 
ment for  lease  of  railroad  properties  entered 
into  prior  to  January  1.  1954.  shall  be  con- 
sidered to  be  a  lease  Including  such  term 
as  the  total  number  of  years  of  such  agree- 
ment may,  unless  sooner  terminated,  be 
renewed  or  continued  under  the  terms  of  the 
agreement,  and  any  such  renewal  or  contin- 
uance under  such  agreement  shall  be  con- 
sidered part  of  the  lease  entered  into  prior 
to  January   1,   1934. 

(B)  Common  parent  corporation.  For 
purposes  of  subsection  (b).  the  term  "regu- 
lated public  utility"  also  includes  a  common 
parent  corporation  which  Is  a  common  car- 
rier by  railroad  subject  to  part  I  of  the 
Interstate  Commerce  Act  If  at  least  80  p>er- 
cent  of  its  gross  income  (computed  without 
recard  to  capital  gains  or  losses)  is  derived 
directly  or  indirectly  from  sources  described 
In  paragraph  ( 1 ) .  For  purposes  of  the  pre- 
ceding sentence,  dividends  and  Interest,  and 
Income  from  leases  described  In  subpara- 
graph (A),  received  from  a  regulated  public 
utility  shall  be  coi\sldered  as  derived  from 
sources  described  in  paragraph  (1)  If  the 
regulated  public  utility  Is  a  member  of  an 
affiliated  group  (as  defined  In  section  1504) 
which  includes  the  common  parent  corpora- 
tion. 
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5  1.1503-1  Computation  and  pay- 
ment of  tax — (a)  General  rule.  In  any 
case  in  which  a  consolidated  return  is 
filed  or  required  to  be  filed,  the  tax  shall 
be  determined,  computed,  assessed,  col- 
lected, and  adjusted  in  accordance  with 
the  regulations  prescribed  under  section 
1502  promulgated  prior  to  the  last  date 
prescribed  by  law  for  the  flUng  of  such 
return. 

(b)  Limitation.  If  the  affiliated  group 
includes  one  or  more  Western  Hem- 
isphere trade  corporations  t  as  defined  in 
section  921 »  or  one  or  more  regulated 
public  utilities  <as  defined  in  section  1503 
(c))  the  increase  in  tax  described  in 
section  1503  (a)  shall  be  applied  in  a 
manner  provided  in  the  regulations 
under  section  1502. 

(c)  Regulated  public  utilities.  For 
regulations  relating  to  the  definition  of 
"regulated  public  utility",  see  §  1.1502-2 
(g). 

§  1.1504  Statutory  provisions:  defi- 
nitions. 

Sec.  1504.  Definitions — (a)  Definition  of 
'•affiliated  group."  As  used  in  this  chapter, 
the  term  "affiliated  group"  means  one  or 
more  chains  of  Includible  corporations  con- 
nected through  stock  ownership  with  a  com- 
mon parent  corporation  which  is  an  In- 
cludible corporation  If — 

( 1 )  Stock  possessing  at  least  80  i>ercent  of 
the  voting  power  of  all  classes  of  stock  and 
at  least  80  percent  of  each  class  of  the  non- 
voting stock  of  each  of  the  Includible  cor- 
porations (except  the  conunon  parent  cor- 
poration) Is  owned  directly  by  one  or  more 
of  tlve  other  Includible  corporations:  and 

(2)  The  conmion  parent  corporation  owns 
directly  stock  possessing  at  least  80  percent 
of  the  voting  power  of  all  classes  of  stock 
and  at  least  80  percent  of  each  class  of  the 
nonvoting  stock  of  at  least  one  of  the  other 
Includible   corporations. 

As  used  In  this  subsection,  the  term  "stock" 
does  not  include  nonvoting  stock  which  Is 
limited  and  preferred  as  to  dividends. 

(b(  Definition  of  "includible  corporation". 
As  used  in  this  chapter,  the  term  "Includible 
corporation"  means  any  corporation  except — 

(1)  Corporations  exempt  from  taxation 
under  section  501. 

(2)  Insurance  companies  subject  to  tax- 
ation under  section  802  or  821, 

(3)  Foreign   corporations. 

(41  Corporations  entitled  to  the  benefits 
of  section  931,  by  reason  of  receiving  a  large 
percentage  of  their  Income  from  sources 
within  possessions  of  the  United  States. 

(5)  Corporations  organized  under  the 
China  Trade  Act,  1922. 

(6 1  Regulated  investment  companies  sub- 
ject to  tax  under  subchapter  M  of  chapter  1. 

(7»  Unincorporated  business  enterprises 
subject  to  tax  as  corporations  under  sec- 
tion 1361. 

(c)  Includible  insurance  companies.  De- 
spite the  provisions  of  paragraph  (2)  of  sub- 
section (b),  two  or  more  domestic  Insur- 
ance companies  each  of  which  Is  subject  to 
taxation  under  the  same  section  of  this  sub- 
title shall  be  considered  as  Includible  cor- 
porations for  the  purpose  of  the  application 
of  subsection  (a)  to  such  Insurance  com- 
panies alone. 

(d)  Subsidiary  formed  to  comply  with 
foreign  law.  In  the  case  of  a  domestic  cor- 
poration owning  or  controlling,  directly  or 
Indirectly,  100  percent  of  the  capital  stock 
(exclusive  of  directors'  qualifying  shares)  of 
a  corporation  organized  under  the  laws  of  a 
contiguous  foreign  country  and  maintained 
solely  for  the  purpose  of  complying  with  the 
laws  of  such  country  as  to  title  and  opera- 
tion  of   property,   such   foreign   corporation 
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may,  at  the  option  of  the  domestl^  eorpora» 
tion,  be  treated  for  the  purpose  of '  this  sub" 
title  as  a  domestic  corporation. 

5  1.1504-1  Definitions.  The  i privilege 
of  filing  consolidated  returns  is  extended 
to  all  includible  corporations  ctonstitut- 
ing  affiliated  groups  as  defined  i|a  section 
1504.  See  the  regulations  undefr  §  1.1502 
for  a  description  of  an  affiliat^  group 
and  the  corporations  which  may  be  con- 
sidered as  includible  corporaticins. 

§  1.1505  Statutory  provisioiis;  cross 
references. 

Sec.  1505.  Cross  references.  (1|  For  sus- 
pension of  running  of  statute  of  limitations 
when  notice  In  respect  of  a  deficiency  Is 
mailed  to  one  corporation,  see  se(:tlon  660S 
(a)    (1), 

(2)  For  allocation  of  Income  atid  deduc- 
tions of  related  trades  or  buslnessSs,  see  sec- 
tion 482.  I 

5  1.1551  Statutory  provisions;  diS' 
alloivance  of  surtax  exemption  and  ac~ 
cumulated  earnings  credit.        1 

Sec.  1551.  Disalloicance  of  surtaxjexemption 
and  accumulated  earnings  credit.  If  any 
corporation  transfers,  on  or  after  panuary  1, 
1951,  all  or  part  of  Its  property  (sther  than 
money)  to  another  corporation  which  was 
created  for  the  purpose  of  acquiring  such 
property  or  which  was  not  actively  engaged 
In  business  at  the  time  of  such  alcquLsitton, 
and  if  after  such  transfer  the  tranisferor  cor- 
poration or  its  stockholders,  or  both,  are  in 
control  of  such  transferee  corporataon  during 
any  part  of  the  taxable  year  of  spch  trans- 
feree corporation,  then  such  tranM^ree  cor- 
poration shall  not  for  such  tazab^  year  (ex- 
cept as  may  t>e  otherwise  determined  uxider 
section  269  (b) )  be  allowed  either  the  tSS.OOO 
exemption  from  surtax  provided  .In  section 
11  (c)  or  the  $60,000  accumulatsp  earnings 
credit  provided  In  paragraph  (2)1  or  (3)  of 
section  535  ( c ) .  unless  such  tran^eree  cor- 
poration shall  establish  by  the  i  clear  pre- 
ponderance of  the  evidence  that  tie  securing 
of  such  exemption  or  credit  was  not  a  major 
purpose  of  such  transfer.  For  pfurposes  of 
this  section,  control  means  the  ownership 
of  stock  possessing  at  least  80  percent  of  the 
total  combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  or  at  least  J80  percent 
of  the  total  value  of  shares  of  al)  classes  of 
stock  of  the  cor|>oratlon.  In  determining 
the  ownership  of  stock  for  the  (purpose  of 
this  section,  the  ownership  of  stopk  shall  be 
determined  In  accordance  with  th^  provUlons 
of  section  544.  except  that  c(>n8tructlT« 
ownership  under  section  544  (a)  J2)  shall  be 
determined  only  with  respect  fo  the  In- 
dividual's spouse  and  minor  chllidren.  The 
provisions  of  section  269  (b),  a^d  the  au- 
thority of  the  Secretary  under  s^ch  section. 
shall,  to  the  extent  not  Incons^tent  with 
the  provisions  of  this  section,  be)  applicable 
to  this  section. 
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?  1.1551-1  Disallowance  of  Surtax  ex- 
emption  and  accumulated  earnings 
credit — (a)  In  general.  If  one  corpora- 
tion transfers  on  or  after  jjanuary  1, 
1951,  all  or  part  of  its  property  (other 
than  money)  to  another  corporation. 
neither  the  $25,000  exemption  from  sur- 
tax provided  in  section  11  «i)  nor  the 
$60,000  accumulated  earnings  fcredit  pro. 
vided  in  paragraph  (2)  or  (3)  of  section 
535  (c)  shall  be  allowed  the  {transferee 
if: 

(1)  The  transferee  was  created  for 
the  purpose  of  acquiring  sucl>  property, 
or 

(2)  The  transferee  was  ntt  actively 
engaged  in  business  at  the  t|me  of  the 
acquisition,  and 
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(3)  After  such  transfer,  the  trans- 
feror or  Its  stockholders,  or  both,  are  in 
eontrol  of  the  transferee  during  any  part 
•f  the  taxable  year  of  the  transferee. 


(4>  The  transferee  establishes  by  the 
dear  preponderance  of  the  evidence  that 
tbe  securing  of  either  such  exemption 
or  eredit  or  both  was  not  a  major  purpose 
of  such  transfer,  or 

(5)  The  Commissioner  allows  such 
exemption  or  credit  pursuant  to  the 
authority  provided  in  section  1551  and 
section  269  (b). 

<b)  Purpose  of  section  1551.  (1)  The 
porpose  of  section  1551  is  to  prevent 
avoidance  or  evasion  of  the  siurtax  im-« 
posed  by  section  11  (c)  or  of  the  accu- 
mulated earnings  tax  Imposed  by  section 
fSl.  It  Is  not  intended,  however,  that 
section  1551  be  interpreted  as  delimiting 
or  abrogating  any  principle  of  law  es- 
tabUahed  by  Judicial  decision,  or  any 
existing  provisions  of  the  Internal  Rev- 
enue Code,  such  as  sections  269  and  482. 
Which  have  the  effect  of  preventing  the 
avoidance  or  evasion  of  income  taxes. 
Such  principles  of  law  and  such  provi- 
sions of  the  Code.  Including  section  1551 
are  not  mutually  exclusive,  and  in  ap- 
|nt>prlate  cases  they  may  operate  to- 
gether or  they  may  operate  separately. 

(2)  The  provisions  of  section  269  (b) 
and  the  authority  of  the  Commissioner 
tbereimder.  to  the  extent  not  inconsist- 
ent with  the  provisions  of  section  1551 
are  applicable  to  cases  covered  by  sec- 
tion 1551.  Pursuant  to  the  authority 
provided  in  section  269  (b)  the  Commis- 
sioner may  allow  to  the  transferee  any 
part  of  a  surtax  exemption  or  accumu- 
lated earnings  credit  for  a  taxable  year 
for  which  such  exemption  or  credit  would 
otherwise  be  disallowed  under  section 
1551 ;  or  he  may  apportion  such  exemp- 
ticm  or  credit  among  the  corporations 
Involved.  For  example.  Corporation  A 
transfers  on  January  1.  1955.  all  its 
property  to  Corporations  B  and  C  in 
exchange  for  all  the  stock  of  such  cor- 
porations. Immediately  thereafter.  Cor- 
poration A  is  dissolved  and  its  stockhold- 
ers become  the  sole  stockholders  of 
Corporations  B  and  C.  Assuming  that 
Corporations  B  and  C  are  unable  to 
establish  by  the  clear  preponderance  of 
the  evidence  that  the  securing  of  the 
surtax  exemption  provided  in  section  11 
(e)  or  the  accimiulated  earnings  credit 
provided  in  section  535  or  both,  was  not 
a  major  piirpcse  of  the  transfer,  the 
Ccnnmissioner,  nevertheless,  has  author- 
ity under  sections  1551  and  269  (b)  to 
aUow  one  such  exemption  and  credit  and 
to  apportion  such  exemption  and  credit 
between  Corporations  B  and  C. 

(3)  For  the  purpose  of  section  1551 
and  this  section,  a  corporation  maintain- 
ing an  ofSce  for  the  purpose  of  preserving 
its  corporate  existence  is  not  considered 
to  be  "actively  engaged  in  business"  even 
though  such  corporation  may  be  deemed 
to  be  "doing  business"  for  other  pur- 
poses. Similarly,  for  the  purpose  of  sec- 
tion 1551  and  this  section,  a  corporation 
engaged  in  winding  up  its  affairs,  prior 
to  an  acquisition  to  which  section  1551  is 
applicable,  is  not  considered  to  be 
**actively  engaged  in  business." 

<c)   Meaning  and  application  of  the 
f     term  "control."    (1)  For  the  purpose  of 
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section  1551  and  this  section,  the  term 
"control"  means  the  ownership  of  stock 
possessing  either  (i)  at  least  80  percent 
of  the  total  combined  voting  power  of 
all  classes  of  stock  entitled  to  vote,  or 
(11)  at  least  80  percent  of  the  total  value 
of  shares  of  all  classes  of  stock  of  the 
corporation.  In  determining  whether 
stock  possessing  at  least  80  percent  of 
the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  is  owned, 
all  classes  of  such  stock  shall  be  con- 
sidered together,  it  is  not  necessary  that 
80  percent  of  each  class  of  voting  stock 
be  owned.  Likewise,  in  determining 
whether  stock  possessing  at  least  80  per- 
cent of  the  total  vsilue  of  shares  of  all 
classes  of  stock  is  owned,  all  classes  of 
stock  of  the  corporation  shall  be  consid- 
ered together;  it  is  not  necessary  that  80 
percent  of  the  value  of  shares  of  each 
Class  be  owned.  The  fair  market  value 
of  a  share  shall  be  considered  as  the 
value  to  be  used  for  the  purpose  of  this 
computation.  The  ownership  of  stock 
shall  be  determined  in  accordance  with 
the  provisions  of  section  544  and  the  reg- 
ulations thereunder,  except  that  con- 
structive ownership  under  section  544 
(a)  (2)  shall  be  determined  only  with 
respect  to  the  individual's  spouse  and 
minor  children.  For  example,  in  addi- 
tion to  stock  held  directly  or  under  an 
option  to  purchase,  an  individual  is 
deemed  to  own  stock  held  directly  or  in- 
directly by  or  for  his  spouse  or  minor 
children,  and  also  to  own  a  proportion- 
ate part  of  fhe  stock  owned  by  a  corpo- 
ration, partnership,  estate,  or  trust  in 
which  he  holds  an  interest  as  a  share- 
holder, partner,  or  beneficiary. 

(2)  Disallowance  of  the  exemption 
and  credit  under  section  1551  is  not 
limited  to  the  taxable  year  of  the  trans- 
feree corporation  in  which  the  transfer 
of  property  occurs.  Section  1551  pro- 
vides for  the  disallowance  of  the  exemp- 
tion and  credit  for  any  taxable  year 
whether  the  taxable  year  in  which  the 
transfer  of  property  occurs  or  any  sub- 
sequent taxable  year  of  the  transferee 
corporation,  if,  during  any  part  of  such 
year,  the  transferor  corporation  or  its 
stockholders,  or  both,  are  in  control  of 
the  transferee  corporation.  Thus,  if 
Corporation  D  on  January  1,  1955, 
transfers  a  part  of  its  property  to  Cor- 
poration E,  a  corporation  not  actively 
engaged  in  business  at  the  time  of  the 
acquisition  of  such  property,  in  ex- 
change for  60  percent  of  the  voting  stock 
of  Corporation  E,  and,  thereafter,  dur- 
ing a  later  taxable  year  with  respect  to 
which  section  1551  is  applicable,  ac- 
quires an  additional  20  percent  of  the 
voting  stock  of  Corporation  E,  Corpo- 
ration D,  by  reason  of  such  later  acquisi- 
tion, is  considered  to  be  in  control  of 
Corp>oration  E  as  of  the  time  of  such 
acquisition  for  the  purpose  of  section 
1551.  Accordingly,  Corporation  E  will 
be  disallowed  the  surtax  exemption  and 
accumulated  earnings  credit  for  the  tax- 
able year  in  which  the  later  acquisition 
of  stock  occurred  and  for  each  taxable 
year  thereafter  in  which  the  requisite 
control  continues,  unless  Corporation  E 

establishes  by  the  clear  preponderance 
of  the  evidence  that  the  securing  of  such 
exemption  or  credit,  or  both,  was  not  a 


major  purpose  of  the  transfer  of  the 
property  in  1955. 

(3 )  In  determining,  for  the  purpose  of 
section  1551  whether  a  corporation,  its 
stockholders,  or  both,  are  in  control  of 
a  transferee  corp>oration,  it  is  not  neces- 
sary that  the  stock  be  acquired  on  or 
after  January  1,  1951.  Thus,  if  Corpo- 
ration P  on  June  1,  1950,  owns  70  per- 
cent of  the  voting  stock  of  Corporation 
G,  and,  thereafter,  on  January  2,  1955, 
Corporation  F  acquires  an  additional  10 
percent  of  such  stock,  control  within  the 
meaning  of  section  1551  is  acquired  by 
Corporation  P  on  January  2,  1955. 

(d)  Nature  of  transfer.  A  transfer 
made  by  any  corporation  of  all  or  part 
of  its  assets,  whether  or  not  such  trans- 
fer qualifies  as  a  reorganization  under 
section  368  is  within  the  Bcope  of  sec- 
tion 1551  except  that  section  1551  does 
not  apply  to  a  transfer  of  money  only. 
For  example,  the  transfer  of  cash  for 
the  purpose  of  expanding  the  business 
of  the  transferor  corpraration  through 
the  formation  of  a  new  corporation  is 
not  a  transfer  within  the  scope  of  sec- 
tion 1551  irrespective  of  whether  the  new 
corporation  uses  the  cash  to  purchase 
from  the  transferor  corporation  stock  in 
trade  or  similar  property. 

(e>  Purpose  of  transfer.  In  deter- 
mining, for  the  purpose  of  section  1551 
whether  the  securing  of  the  exemption 
from  surtax  or  the  accumulated  earnings 
credit  constituted  "a  major  purpose"  of 
the  transfer,  all  circumstances  relevant 
to  the  transfer  shall  be  considered.  For 
disallowance  of  the  surtax  exemption 
and  accumulated  earnings  credit  under 
section  1551,  it  is  not  necessary  that  the 
obtaining  of  either  such  credit  or  ex- 
emption or  both  have  been  the  sole  or 
principal  purpose  of  the  transfer  of  the 
property.  It  is  sufficient  if  it  appears,  in 
the  light  of  all  the  facts  and  circum- 
stances, that  the  obtaining  of  such  ex- 
emption or  credit,  or  both,  was  one  of 
the  major  considerations  that  prompted 
the  transfer.  Thus,  the  securing  of  the 
surtax  exemption  or  the  accumulated 
earnings  credit  may  constitute  "a  major 
purpose"  of  the  transfer,  notwithstand- 
ing that  such  transfer  was  effected  for  a 
valid  business  purpose  and  qualified  as 
a  reorganization  within  the  meaning  of 
section  368.  The  taxpayer's  burden  of 
e.«;tablishing  by  the  clear  preponderance 
of  the  evidence  that  the  securing  of 
either  such  exemption  or  credit  or  both 
was  not  "a  major  purp>ose''  of  the  trans- 
fer may  be  met,  for  example,  by  a  show- 
ing that  the  obtaining  of  such  exemp- 
tion, or  credit,  or  both,  was  not  a  major 
factor  in  relationship  to  tJie  other  con- 
sideration or  considerations  which 
prompted  the  transfer. 

§  1.1552    Statutory  provisions;  earn- 
ings and  profits. 


Sec.  1552.  Earnings  anS  profits. — (a) 
General  rule. — Pursuant  to  regulations  pre- 
scribed by  the  Secretary  or  lais  delegate  the 
earnings  and  profits  of  each  member  of  an 
affiliated  groxip  required  to  be  Included  In  a 
consolidated  return  for  such  group  filed  for 
a  taxable  year  beginning  after  December  31. 
1953.  and  ending  after  the  date  of  enactment 
of  this  title,  shall  be  determined  by  allocat- 
ing the  tax  liability  of  the  group  for  such 
year  among  the  members  at  the  group  In 
accord    with    whichever    of    the    following 
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methods  the  group  shall  elect  in  Its  first  con- 
solidated return  filed  for  such  a  taxable  year: 

( 1 )  The  tax  liability  shall  be  apportioned 
among  the  members  of  the  group  In  accord- 
ance with  the  ratio  which  that  portion  of 
the  consolidated  taxable  Income  attributable 
to  each  member  of  the  group  having  taxable 
Income  bears  to  the  consolidated  taxable 
Income. 

(2)  The  tax  liability  of  the  group  shall  be 
allocated  to  the  several  members  of  the 
group  on  the  basis  of  the  percentage  of  the 
total  tax  which  the  tax  of  such  member  if 
computed  on  a  separate  return  would  bear 
to  the  total  amount  of  the  taxes  for  all 
members  of  the  group  so  computed. 

(3)  The  tax  liability  of  the  group  (exclud- 
ing the  tax  increases  arising  from  the  con- 
solidation) shall  be  allocated  on  the  basis 
of  the  contribution  of  each  member  of  the 
group  to  the  consolidated  taxable  Income  of 
the  group.  Any  tax  Increases  arising  from 
the  consolidation  shall  be  distributed  to  the 
several  members  In  direct  proportion  to  the 
reduction  In  tax  liability  resulting  to  such 
members  from  the  filing  of  the  consolidated 
return  as  measured  by  the  difference  be- 
tween their  tax  liabilities  determined  on  a 
separate  return  basis  and  their  tax  liabilities 
(determined  without  regard  to  the  2  per- 
cent Increase  provided  by  section  1503  (a)) 
based  on  their  contributions  to  the  consoli- 
dated taxable  Income. 

(4)  The  tax  liability  of  the  group  shall  be 
allocated  In  accord  with  any  other  method 
selected  by  the  group  with  the  approval  of 
the  Secretary  or  his  delegate. 

(b)  Failure  to  elect.  If  no  election  is 
made  In  such  first  return,  the  tax  liability 
shall  be  allocated  among  the  several  mem- 
bers of  the  group  pursuant  to  the  method 
prescribed  in  subsection  (a)   (1). 

5  1.1552-1  Earnings  and  profits — fa) 
General  rule.  For  the  purpose  of  deter- 
mining the  earnings  and  profits  of  each 
member  of  an  affiliated  group  which  is 
required  to  be  included  in  a  consolidated 
return  for  such  group  filed  for  a  taxable 
year  beginning  after  December  31,  1953, 
and  ending  after  August  16,  1954.  the 
tax  liability  of  the  group  shall  be  allo- 
cated among  the  members  of  the  group 
in  accordance  with  whichever  of  the  fol- 
lowing methods  the  group  shall  elect  in 
its  first  consolidated  return  for  such  a 
taxable  year: 

(1)  The  tax  liability  shall  be  appor- 
tioned among  the  members  of  the  group 
in  accordance  with  the  ratio  which  that 
portion  of  the  consolidated  taxable  in- 
come attributable  to  each  member  of 
the  group  having  taxable  income  bears 
to  the  consolidated  taxable  income. 

(2)  The  tax  liability  of  the  group  shall 
be  allocated  to  the  several  members  of 
th?  group  on  the  basis  of  the  percentage 
of  the  total  tax  which  the  tax  of  such 
member  if  computed  on  a  separate  re- 
turn would  bear  to  the  total  amount  of 
the  taxes  for  all  members  of  the  group 
so  computed. 

(3)  The  tax  liability  of  the  group  f ex- 
cluding the  tax  increases  arising  from 
the  consolidation)  shall  be  allocated  on 
the  basis  of  the  contribution  of  each 
memt>er  of  the  group  to  the  consolidated 
taxable  income  of  the  group.  Any  tax 
increases  arising  from  the  consolidation 
shall  be  distributed  to  the  several  mem- 
bers in  direct  proportion  to  the  reduc- 
tion in  tax  liability  resulting  to  such 
members  from  the  filing  of  the  consoli- 
dated return  as  measured  by  the  differ- 
ence between  their  tax  liabilities  deter- 
mined on   a  separate  return  basis  and 
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their  tax  liabilities  (determined  without 
regard  to  the  2  percent  increase  pro- 
vided by  section  1503  (a)  and  5  1.1502-30 
(a) )  based  on  their  contributions  to  the 
consolidated  taxable  income. 

(4)  The  tax  liability  of  the  group 
shall  be  allocated  in  accord  with  any 
other  method  selected  by  the  group  with 
the  approval  of  the  Commissioner. 

(b)   Method  of  election.    The  election 
under  section  1552   (a)    (D,  (2),  or  (3) 
shall  be  made  not  later  than  the  time 
prescribed  by  law  for  filing  the  first  con- 
solidated return  of  the  group  for  a  tax- 
able year  beginning  after  December  31, 
1953.  and  ending  after  August  16.  1954 
(including  extensions  thereof).     If  the 
group  elects  to  allocate  its  tax  liability  in 
accordance  with  the  method  prescribed 
in  section   1552   (a)    (1).  (2),  or  (3).  a 
statement  shall  be  attached  to  the  return 
so    stating.     Such    statement    shall    be 
made  by  the  common  parent  corporation 
and  shall  be  binding  upon  all  members 
of    the    group.     In   the   event   that   the 
group  desires  to  allocate  its  tax  liability 
in  accordance  with  any  other  method 
pursuant  to  section  1552   (a)    (4),  ap- 
proval of  such  method  by  the  Commis- 
sioner must  be  obtained  within  the  time 
prescribed  above.      If  such  approval  is 
not  obtained  in  such  time,  the  group 
shall  allocate  in  accordance  with   the 
method  prescribed  in  section  1552   (a) 
( 1) .     The  request  shall  state  fully  the 
method  which  the  group  wishes  to  apply 
in   apportioning  the  tax   liability.    An 
election  once  made  shall  be  irrevocable 
and  shall  be  binding  upon  the  group  with 
respect  to  the  year  for  which  made  and 
for  all  future  years  for  which  a  consoli- 
dated return  is  filed  or  required  to  be 
filed  unless  the  Commissioner  authorizes 
a  change  to  another  method  prior  to  the 
time  prescribed  by  law  for  filing  the  re- 
turn for  the  year  in  which  such  change 
is  to  be  effective. 

(c>  Failure  to  elect.  If  a  group  fails 
to  make  an  election  in  accordance  w^ith 
paragraph  (b>  of  this  section,  the 
method  prescribed  under  section  1552 
( a )  ( 1 )  shall  be  applicable  and  shall  be 
binding  upon  the  group  in  the  same 
manner  as  if  an  election  had  been  made 
to  so  allocate. 

fsEALl  T.  Coleman  Andrews, 

Commissioner  of  Internal  Revenue. 

Approved:  August  24.  1955. 

A.   N.  OVERBY, 

Acting  Secretary  of  the  Treasury. 

[P.    R     Doc.    55-7027:    Filed.    Au.g.   29,    1955; 
8  49   a.   m] 
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14, 1953,  as  amended,  it  is  herebtr  ordered 
as  follows:  I 

1.  Controls  on  the  distributioh  and  use 
of  materials  and  facilities  shall  be  used 
to  assist  in  providing  materials  and 
facilities  for  the  restoration  of  produc- 
tive capacity  damaged  or  destroyed  by  a 
major  disaster  as  defined  and  dstermined 
under  the  provisions  of  Public  i  Law  875, 
81st  Cong.  (42  U.  S.  C.  1855) : 

(a)  Whenever  the  facility  to  be  re- 
stored has  production  orders  identified 
by  the  symbols  A-E. 

(b)  Whenever  failure  to  restore  the 
facility  would  result  in  failure  jto  meet  a 
defense  delivery  schedule. 

(c>  Whenever  failure  to  restore  the 
facility  would  prevent  the  provision  of  a 
service  necessary  to  meet  a  d^ense  de- 
livery schedule. 

(d)  When  and  to  the  extent  that 
assistance  is  necessary  to  restore  mobili- 
zation base  capacity  for  the  production 
of  defense  items  including  materials  and 
services  covered  by  Office  oi  Defense 
Mobilization  expansion  goals  whether  or 
not  such  goals  remain  open. 

2.  This  Supplement  shall  tlike  effect 
August  27,  1955. 

Office  of  Defense 

MOBILIZATIOIb 

Arthur  S.  FLZipciifG, 
director. 

[F.    R.    Doc.    55-7073:    Filed,    Augj.    20.    1»65: 
10:18  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

(Defense  Mobilisation  Order-VII-3.  Supp    1] 

DMO  \TI-3,  Supp.  1— Policy  on  the 
Control  of  Materials  and  Facilities 
By  the  Use  of  Priorities  and  Alloca- 
tion Authority  Under  Disaster  Con- 
ditions 

By  virtue  of  the  authority  vested  in 
me  by  Executive  Order  10480  of  August 


TITLE  43— PUBLIC  LANDS: 
INTERIOR      I 

Chapter  I — Bureau  of  Land  jMonag*' 
ment.  Department  of  the  Interior 

Appendix    C — Public    Land    ()rd«n 

(Public  Land  Order  13Q|B| 

[Washington  01330] 

Washington 

reserving  pttblic  lands  in  cpnhtctioic 
with  phalon  lake  public  rshino 
area;    revoking   KxEcxrrivE  ou>ex  ko. 

3747  or  OCTOBER   16,   1922 

By  virtue  of  the  authority!  vested  In 
the  President  by  section  1  of  [the  act  of 
June  25.  1910  (36  Stat.  847;  43  U.  8.  C. 
141).  and  otherwise,  and  piirsuant  to 
Executive  Order  No.  10355  dt  May  26, 
1952,  and  the  act  of  March  lb,  1934.  as 
amended  by  the  act  of  August  14,  1M« 
(48  Stat.  401:  60  Stat.  1080;  16  U.  8.  C. 
661-666C),  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the  fol- 
lowing-described public  lands  in  Wash- 
ington are  hereby  withdrawfi  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  minsig  but  not 
the  mineral-leasing  laws,  and  reaerred 
under  the  jurisdiction  of  the  Depart- 
ment of  the  Interior  for  use  of  the  De- 
partment of  Game  of  the  Stalje  of  Wash- 
ington in  connection  with  ^e  Phakm. 
Lake  Public  Fishing  Area,  inder  such 
conditions  as  may  be  prescribed  b7  the 
Secretary  of  the  Interior: 

WnXABCETTZ   llfZKIOIAir 

T    38  N  .  R    39  K.. 
Sec.  21.  lot  3. 

The    tract    described    coiltalns    9.70 
acres. 


IJA 
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Executive  Order  No.  3747  of  October 
16,  1922,  reserving  the  above-described 
tnct  for  use  of  the  Bureau  of  Fisheries 
for  flsh-cultural  purposes,  is  hereby  re- 
voked. 

Oricz  Lewis, 
Assistant  Secretary  of  the  Interior. 

AuotiBT  23,  1955. 

IF.   B.   Doc.   65-«»e6;    Piled.   Aug.   29,    1955; 
8:45  a.  in.] 


RULES  AND  REGULATIONS 


y4Nw«4.  w'is'^. 


[Public  Land  Order  1210] 
[Misc.  69028] 

Caufobnu 

sitb   restoration    no.    517    and 
■BSESVoiR    srn    restoration    no.    22; 

PARTIAI.I.Y  REVOKING  RESERVOIR  SITE  NO. 
IT  AND  POWER  SITE  RESERVE  NO.  326;  RE- 
V<nmiG  POWER  SITE  RESERVE  NO.  205 

By  virtue  of  the  authority  vested  in 
the  President  by  Section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.  S.  C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  liiay  26, 1952,  it  is  ordered  as 
fidlows: 

1.  The  orders  described  below,  with- 
drawing public  lands  as  indicated,  are 
bereby  revoked  so  far  as  they  affect  the 
fcdlowing -described  lands: 

(a)  The  Executive  order  of  June  8, 
1926,  creating  Reservoir  Site  Reserve  No. 
17  (Pacific  Slope  Basins  in  California) : 

MouMT  Diablo  Mxeidian 

T.  36  N..  R.  4  W.. 

Sec.  32,  6KV4NZ'A. 
T.  38  N.,  R.  5  W.. 
.  Sec.  22.  Byf%: 

Sec.  84,  8Ei4NEi4.  SW%NW'/4,  N^/2S^^. 

The  areas  described  aggregate  440 
ttcres. 

(b)  The  Executive  order  of  December 
11, 1912,  creating  Power  Site  Reserve  No. 
326.  Sacramento  River  No.  2,  California: 

Moinrr  Diablo  Meridian 

T.  87  N..  R.  4  W.. 

See.  4.  8W148WV4. 

T.  40  N..  R.  4  W.. 

Sec.  28.  SWi4SW%. 
T.  88  N.,  R.  5  W., 

Sec.  2.  8W^NS>4: 
Sec.  10.  E>4SEV4: 
Sec.  11.  WV4.  NE14. 

The  areas  described  aggregate  280 
seres. 

2.  Tlie  Executive  order  of  September 
26.  1911,  reserving  the  foUowing-de- 
aeribed  lands  as  Power  Site  Reserve  No. 
205,  is  hereby  revoked: 

Mount  Diablo  Mbudian 

T.  89  N.,  R.  4  W.. 
See.  3.  lots  1  and  3. 

The  areas  described  aggregate  20.77 
seres. 

3.  An  order  of  the  Acting  Director  of 
the  Geological  Survey  of  June  9,  1955 
(Power  Site  Cancellation  No.  104)  can- 
celled the  Departmental  order  of  August 
24.  1933,  so  far  as  it  approved  the  clas- 
atflcatlon  as  power  sites  in  Power  Site 
Classification  No.  267  of  the  following- 
described  lands: 

MoiiNT  Diablo  Mkudian 

T.  88  N..  R.  4  W.. 

Sec.  32,  SE>4N£I^. 


T.  36  N.,  R.  6  W.. 
Sec.  22.  SW'A: 
Sec.  34,  SEV4NEU.  SW 

The  areas  described  aggregate  440 
acres. 

4.  The  Federal  Power  Commission  in 
Docket  No.  DA-868 — California,  adopted 
June  8,  1945,  vacated  the  power  with- 
drawal of  the  following-described  land, 
which  was  reserved  under  the  provisions 
of  Section  24  of  the  Federal  Power  Act 
pursuant  to  the  filing  of  an  application 
on  April  14,  1934.  for  license  under  the 
act  for  proposed  Water-Power  Project 
No.  1270: 

Mount  Diablo  Meridian 

T.  36  N.,  R.  5  W..  J 

Sec.  34,  NEUSE'iNE'i.  ' 

The  area  described  contains  10  acres. 

5.  All  the  lands  released  from  with- 
drawal by  this  order,  or  by  the  orders 
described  in  paragraphs  2  and  3,  are  in- 
cluded in  other  withdrawals  or  disposals 
as  follows: 

(a)  In  First  Form  Reclamation  With- 
drawal: 

T.  36  N..  R.  4  w.. 

Sec.  32,  SE'4NE'4. 
T.  36  N.,  R.  5  W.. 

Sec.  22.  SW'i: 

Sec.  34.  SWUNW',4,  SEUNE'^.  Ni.:,S'i. 

(b)  By  Executive  Order  No.  4203  of 
April  14,  1925,  in  aid  of  classification 
pursuant  to  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 
25,  1910  (36  Stat.  847;  43  U.  S.  C.  141) ,  as 
amended : 

T.  37  N.,  R.  4  W., 

Sec.  4,  SWV4SW',4. 
T.  36  N.,  R.  5  W., 

Sec.  10.  E'/iSEU: 

Sec.  11,  S WANE '4. 

(c)  Approved  State  school  selections: 

T.  40  N.,  R.  4  W., 

Sec.  28.  SWI4SWJ4. 
T.  36  N.,  R.  5  W., 

Sec.  2,  SW>,4NE>4. 

(d)  Patented  lands: 

T.  36  N.,  R.  5  W., 
Sec.  11.  NWV4NE14. 


(e)  In  Power  Project  No.  560  effective 
December  6,  1924: 

T.  36  N..  R.  5  W  .  I 

Sec.  34,  N',iSE',4. 

(f )  In  Shasta  National  Forest: 

T.  36  N..  R.  4  W., 

Sec.  32. 
T.  39  N  .  R.  4  W.. 

Sec    2,  lots  1  and  2. 
T.  40  N..  R    4  W.. 

Sec.   28.  SW'4SW>,4. 
T.  36  N  .  R.  5  W.. 

Sees.  22  and  34. 
T.  36  N  .  R.  5  W  . 

Sec.  2,   SWUNE'i; 

Sec.  10.  E'iSEU; 

Sec.  11.  W'sNEU. 

6.  The  SE',SE>/4.  sec.  10.  T.  36  N..  R. 
5  W..  was  restored  to  location,  entry  or 
selection,  subject  to  the  provisions  of 
Section  24  of  the  Federal  Power  Act  and 
to  the  withdrawal  for  national  forest 
purposes,  by  Departmental  order  of 
July  12,  1935   (Restoration  No.  826). 

7.  The  undisposed  of  national  forest 
lands,  subject  to  the  provisions  of  exist- 
ing withdrawals,  shall  become  subject  to 
the  public-land  laws  relating  to  national 
forest  lands  on  the  91st  day  after  publi- 
cation of  this  order  in  the  Federal 
Register. 

8.  Effective  on  the  date  of  publication 
of  this  order  in  the  FEDER.'Mi  Register,  the 
lands  released  from  withdrawal  by  this 
order,  other  than  the  State  school  and 
patented  lands,  and  the  lands  in  first 
form  reclamation  withdrawal,  shall  be 
subject  for  a  period  of  90  days  to  appli- 
cation by  the  State  of  California  under 
any  statute  or  regulation  applicable 
thereto,  for  rights-of-way  for  public 
highways  or  as  a  source  of  material  for 
the  construction  and  maintenance  of 
such  highways  pursuant  to  Section  24  of 
the  Federal  Power  Act  as  amended  (16 
U.  S.  C.  1946  ed.,  Supp.  V.  818). 

Orke  Lewis. 
Assistant  Secretary  of  the  Interior. 

August  23,  1955. 

I  p.   R.   Doc.    55-6997:    Piled,    Aug.    29,    1955; 
8:45   a.   m.] 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

I  7    CFR    Part   953  1 

IDocket  No.  A0144-A61 

Handling   of  Lemons   GrOvi^n   in 
California  and  Arizona 

KOTicnB    OF    recommended    decision   and 

opportunity  to  file  WRrriEN  EXCEP- 
TIONS with  respect  to  proposed  fur- 
ther AMENDMENTS  TO  MARKETING  AGREE- 
MENT AND  ORDER 

Correction        | 

In  P.  R.  Document  55-6871,  appearing 
in  the  issue  for  Wednesday,  August  24, 
1955,  at  page  6191,  change  the  word 
"protest"  in  column  2,  line  5,  page  6192, 
to  read  "protect". 


[7  CFR  Part  1004  ] 

[Docket  No.  AO-271] 

HANDLmc  OF  Milk  in  Central  Arizona 
Marketing  Area 

NOTICE  of  RECOMMENDED  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEP- 
TIONS THERETO  WITH  RESPECT  TO  PRO- 
POSED marketing  AGREEMENT  AND  ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  orders  (7  CFR  Part  900) ,  no- 
tice is  hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended  de- 
cision of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  a  proposed  marketing  agree- 
ment and  order  regulating  the  handlmg 


Tuesday,  August  30,  1955 

of  milk  in  the  Central  Arizona  market- 
ing area  to  be  made  effective  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.>. 

Interested  parties  may  file  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk,  Room  112,  Administra- 
tion Building,  United  States  Department 
of  Agriculture,  Washington,  D.  C,  not 
later  than  the  close  of  business  on  the 
15th  day  after  the  publication  of  this 
recommended  decision  in  the  Federal 
Register.  Exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  A  public 
hearing  on  the  record  of  which  the  rec- 
ommended marketing  agreement  and 
order  was  formulated  was  called  by  the 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  fol- 
lowing receipt  of  a  petition  and  proposed 
order  filed  by  the  Arizona  Dairymen's 
League,  Phoenix,  Arizona.  The  public 
hearing  on  the  record  of  which  the  pro- 
posed marketing  agreement  and  order 
was  formulated  was  conducted  at  Phoe- 
nix, Arizona,  on  April  19-23,  1955.  pur- 
suant to  a  notice  thereof  issued  March 
29.  1955   (20  F.  R.  2084 > . 

The  material  issues  of  record  related 
to: 

1.  Whether  the  handling  of  milk  in 
the  market  is  in  the  current  of  inter- 
state commerce  or  directly  burdens, 
obstructs  or  affects  interstate  com- 
merce in  milk  or  its  products: 

2.  Whether  marketing  conditions  jus- 
tify the  issuance  of  a  marketing  agree- 
ment or  order;  and 

3.  If  an  order  is  issued,  what  its  pro- 
visions should  be  with  respect  to: 

(a)  The  scope  of  regulation. 

(b)  The  classification  of  milk. 

(c>  The  level  and  method  of  deter- 
mining class  prices, 

(d>  The  method  to  be  used  in  dis- 
tributing proceeds  to  producers,  and 

le)   Administrative  provisions. 

Findings  and  conclusions.  UFK>n  the 
evidence  adduced  at  the  hearing  and  the 
record  thereof,  it  is  hex'eby  found  and 
concluded  that: 

(1)  Character  of  commerce.  All  milk 
which  will  be  regulated  under  the  pro- 
posed marketing  agreement  and  order  is 
in  the  current  of  interstate  commerce 
or  directly  burdens,  obstructs  or  affects 
interstate  commerce  in  milk  or  its 
products. 

Milk  produced  in  California  is  pur- 
chased on  both  regular  and  supplemen- 
tal bases  to  meet  the  demand  for  fluid 
milk  products  of  consumers  in  the  Cen- 
tral Arizona  marketing  area  as  defined 
in  the  proposed  order.  On  a  regular 
basis,  four  milk  producei-s  (of  the  twelve 
supplying  Yuma)  whose  farms  are  lo- 
cated in  Bard,  California,  regularly 
supply  milk  to  handlers  located  in  Yuma, 
Arizona.  A  distributor  in  Yuma  dis- 
poses of  bottled  milk  in  the  Bard- 
Winterhaven  area  in  California.  Also, 
a  distributor  oF>erating  a  milk  depot  in 
the  marketing  area  processes  milk  that 
is  sold  on  vendor  routes  in  New  Mexico. 

On  a  supplemental  basis,  substantial 
quantities  of  milk  produced  in  Califor- 
nia and  Utah  are  imported  each  year 
to  supply  part  of  the  raw  milk  require- 
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ments  of  nearly  all  handlers  in  the 
Central  Arizona  marketing  area.  Such 
imports  have  been  necessary  each  year 
during  July  through  October  (the 
months  of  seasonally-short  production 
of  milk  in  the  area)  ;  in  some  years  milk 
is  imported  for  periods  as  long  as  7 
months  (1951)  to  10  months  (1952).  In 
1952  importations  of  Grade  A  milk  into 
Phoenix  and  Tucson  totaled  nearly  69 
million  pounds;  in  1954  they  totaled 
about  29  million  pounds.  Milk  so  im- 
ported was  commingled  with  locally- 
produced  milk  and  distributed  to  con- 
sumers throughout  Arizona.  The  rec- 
ord shows  that  handlers  operating  in 
this  manner  compete  actively  through- 
out the  entire  marketing  area  with  han- 
dlers buying  all.  or  most,  of  their  milk 
supplies  from  local  producers. 

In  addition  to  the  importations  of 
whole  milk  just  described,  substantial 
quantities  of  such  concentrated  Grade 
A  milk  products  as  nonfat  dry  milk 
solids  are  imported  from  out-of-state 
sources  and  regularly  used  in  the  forti- 
fication of  such  fluid  milk  products  as 
buttermilk  and  rkim  milk  drinks.  Im- 
ported nonfat  dry  milk  solids  are  also 
used  in  making  reconstituted  fluid  milk 
products  for  sale  in  the  Central  Arizona 
marketing  area  during  several  months  of 
the  year. 

Substantial  quantities  of  such  manu- 
factured dairy  products  as  cottage  cheese 
and  ice  cream  distributed  in  the  mar- 
keting area  originate  from  locations  out- 
side the  State  of  Arizona.  For  example, 
a  handler  located  in  the  marketing  area 
distributes  ice  cream  that  is  processed 
and  manufactured  in  company -affiliated 
plants  located  in  Texas.  Seasonal  sur- 
pluses of  locally-produced  Grade  A  milk 
are  used  in  the  manufacture  of  cottage 
cheese  and  ice  cream,  and  must,  in  turn, 
be  sold  in  competition  with  similar  prod- 
ucts manufactured  in  areas  outside  Ari- 
zona from  milk  produced  outside  of  the 
State. 

(2>  The  need  for  regulation.  The 
marketing  and  pricing  conditions  in  the 
Central  Arizona  marketing  area  require 
the  issuance  of  a  Federal  milk  marketing 
agreement  and  order  to  establish  and 
maintain  orderly  marketing  conditions 
and  effectuate  the  declared  policy  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended. 

The  problems  encountered  by  produc- 
ers in  the  Central  Arizona  marketing 
area  are  typical  of  those  occurring  in 
unregulated  fluid  milk  markets  where 
producers  are  unorganized  or  where  pro- 
ducer cooperative  associations  have  been 
unsuccessful  m  establishing  effective 
bargaining  relationships  with  handlers. 
The  Federal  milk  marketing  order  pro- 
posed herein  for  Central  Arizona  will  im- 
plement the  declared  congressional 
policy  of  establishing  and  maintaining 
orderly  marketing  conditions  by: 

(a)  Providing  a  regular  and  depend- 
able method  for  determining  minimum 
prices  to  producers  at  levels  comparable 
to  those  contemplated  under  the  act; 

(b)  Establishing  uniform  prices  to 
handlers  for  milk  received  from  pro- 
ducers according  to  a  classification  plan 
based  on  the  use  made  of  such  milk  by 
the  handler; 
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(c)  Providing  an  impartial!  audit  of 
handler's  records  of  receipts  aiid  utiliza- 
tion to  further  insure  uniform  jprices  for 
milk  purchased;  i 

(d)  Providing  all  producens  with  a 
means  whereby  the  weighing  land  test- 
ing of  their  milk  can  be  checked  to  in- 
sure accuracy; 

(e)  Establishing  uniform  fletums  to 
producers  supplying  the  area  4nd  Insur- 
ing that  the  lower  returns  frofi  the  sale 
of  reserve  milk  are  shared  i  equitably 
among  all  producers:  ' 

(f )  Establishing  uniform  rules  for  the 
operation  of  a  market- wide  ibase  and 
excess  plan  that  will  Ci)  acquaint  pro- 
ducers with  the  rules  for  eatablishinff 
bases  and  determining  base  and  excess 
prices;  and  (ii)  encourage  pr^ucers  to 
balance  seasonal  fluctuations  ill  the  pro- 
duction of  milk  with  a  relativJBly  steady 
consumer  demand  for  such  production; 
and  I 

(g)  Providing  market-wide'  informa- 
tion on  the  receipts,  sales  and  bther  data 
relating  to  milk  market  problems  in  the 
area. 

The  hearing  record  contain^  consider- 
able testimony  on  the  chaotic  ^arketlns 
conditions  in  Central  Arizona  (created  by 
the  wide  variety  of  classification  and 
pricing  planes  used  by  differenjt  distribu- 
tors serving  the  area,  the  resiiltant  lack 
of  uniformity  in  prices  paid  J  producer* 
for  milk,  and  the  ineffectiveness  of  the 
producers  in  protecting  ihemselvei 
against  sharp  cuts  in  prcxliicer  prices 
during  periods  of  milk  price  wjars  among 
distributors. 

The  effects  of  a  milk  pride  war  be- 
came widespread  in  the  latter  part  of 
1954  when  distributors  loweijed  paying 
prices  on  successive  occasions  until  pro- 
ducers   were    receiving    appi 'oximately 
$1.00  a  hundredweight  less  for  milk  la 
December  than  in  June.    The  depressed 
and  erratic  producer  prices  have  per- 
sisted.   Record    testimony    indicates 
these  actions  have  lowered  prices  to  pro- 
ducers to  the  point  where  a  continuous 
and  adequate  supply  of  pure  and  whole- 
some milk  for  the  area  is  vireatened. 
Producers  need  a  regular  and  flependable 
method  for  determining  minimum  prices 
for  their  milk  that  will  provide  price 
levels  that  refiect  general  economic  con- 
ditions, local  supply  and  demand,  and  be 
in   harmony   with    those   contemplated 
under  the  enabling  act.  I 

Under  present  marketing  I  conditions 
no  two  handlers  pay  produoers  on  ex- 
actly the  same  basis.  Pricef  paid  pro- 
ducers vary  greatly  betweea  handlers. 
This  lack  of  uniformity,  and  uncertainty. 
of  prices  to  producers  fosters  market 
instability  and  permits  inequities  to  oc- 
cur among  and  between  handlers  in  the 
prices  paid  for  producer  milk.  As  an 
example,  the  record  indicat^  that  one 
handler  was  paying  $6.36  $.  hundred- 
weight for  4.0  percent  milk  I  during  the 
same  period  that  another  l^andler  was 
paying  as  low  as  $5.08.  The  classiflca- 
tion  and  pricing  plan  of  tke  attached 
order  is  the  only  availably  means  of 
establishing  uniform  prices  imong  han- 
dlers for  milk  received  frotii  producers 
according  to  the  use  made  aX  such  milk 
by  each  handler.  This  use -aassificatlon. 
plan  is  equitable  and  will  apyly  similarly 
to  all  handlera    To  insure  eiuity  amonc 
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handlers  and  full  accountabiUty  to  pro- 
ducers. U36  use-classification  plan  must 
be  supplemented  l^  an  impartial  audit 
of  handlers'  records  of  receipts  and 
tttiUzation.  The  market-wide  pooling 
luroTisions  of  the  order  proposed  herein 
Will  provide  a  means  of  insuring  uniform 
•  returns  to  producers  and  equitable  shar- 
ing  of  the  burden  of  the  inevitable  sea- 
sonal excesses  of  producer  milk.  . 

Many  producers  supplying  handlers  in 
the  Central  Arizona  area  have  no  effec- 
tive means  of  insuring  the  accuracy  of 
the  weights  and  tests  of  their  regular 
deliveries  of  milk.  In  addition,  only  part 
ot  the  handlers  permit  an  audit  of  their 
records  by  the  producer  associations  for 
the  purpose  of  establishing  the  accuracy 
Of  the  proportions  of  milk  paid  for  as 
base  and  as  excess  under  the  handler- 
operated  base-excess  plsuis  now  in  use. 
These  plans  are  individual  to  each  plant, 
there  is  no  uniformity  in  methods  of 
flguring  the  proportion  of  excess  milk, 
and  there  are  indications  that  some  han- 
dlers have  manipujated  the  plan  to  bene- 
fit favored  producers.  There  is  need 
for  a  Federal  order  to  correct  these 
Ineqiilties. 

The  record  also  indicates  that  pro- 
ducers have  no  regular  and  dependable 
method  for  participating  in  the  price- 
determining  decisions  that  govern  the 
sale  of  their  milk.    Handlers  and  their 
representatives  have  used  various  means 
to  discourage  producers  from  joining  the 
proponent  producers'  cooperative  asso- 
datton.      They    further    hamper    the 
growth  of  the  association  by  refusing  to 
m^e   deductions   for  association   dues 
even  though  the  producer-members  au- 
ttiorized  such  deductions.    Such  actions 
have  kept  producers  from  having  an 
effective  role  in  determining  the  prices 
they  receive  for  milk,  or  the  proportion 
Of  their  milk  to  be  paid  for  as  base  milk 
and  excess  milk.    An  order  will   give 
producers  a  voice  in  the  deliberations  as 
to  what  price  they  should  receive  for 
their  milk,   and   will   provide  a  means 
whereby  the  producers  associaUons  can 
carry  out  a  full  scale  marketing  service 
mogram  applicable  to  all  handlers  with 
which  the  members  have  business.    The 
daaslfled  use  plan  of  the  attached  order 
together  with  the  pricing  formula  herein 
established,  should  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
far  the  marketing  area,  will  protect  the 
mterests   of   producers,   handlers,    and 
consumers  and  be  in  the  public  interest. 
(3)  Order   provisions— (&)    Scope   of 
retndation.    Federal  milk  orders  achieve 
marketing  and  pricing  stability  by  using 
techniques  authorized  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
as  amended.    Important  among  these 
techniques  are  the  requirements  that 
CI)    regulated    distributors    (handlers) 
pay  at  least  specified  minimum  prices  to 
producers  in  accordance  with  a  classified 
use  plan  established  in  an  order,  and  (2) 
these  payments  be  distributed  to  each 
producer  on  a  uniform  basis  through 
Wther  an  individual-handler  pool  or  a 
marketwlde   pool.    Under   the  circum- 
•tanoes   It   Is   Important   to   establish 
wearly  which  plants  and  which  milk  will 
be  subject  to  all  or  part  of  the  pricing 
provisions  of   an   order   and.   in   turn 
which  producers  will  participate  in  the 
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distribution  of  returns  through  the  spec- 
ified pool.  To  identify  such  persons  and 
to  facilitate  reference  to  them  through- 
out this  decision  and  in  the  proposed 
order,  such  terms  as  "marketing  area" 
"producer",  "pool  plant',  •handler'i 
"producer  milk",  and  "other  source  milk" 
are  defined  and  are  used  herein. 

Marketing  area.  The  Central  Arizona 
marketing  area  should  be  defined  to  in- 
clude all  of  the  territory  within  the  coun- 
ties of  Maricopa.  Pima,  Pinal,  and 
Graham,  and  all  the  territory  south  of 
33"  latitude  (North  from  the  Equator) 
in  Yuma  County,  all  in  the  State  of 
Arizona. 

Fluid  milk  products  sold  for  consump- 
tion in  this  area  must  be  approved  by 
health  authorities  who  are  governed  by 
health  ordinances,  practices  and  proce- 
dures generally  patterned  after  the 
United  States  Public  Health  Service  Milk 
Ordinance  and  Code.  The  record  testi- 
mony indicates  that  within  this  defined 
area  the  health  standards  art  substan- 
tially equal  and  are  under  the  jurisdic- 
tion of  operating  health  authorities. 
These  conditions  support  the  adoption  of 
milk  marketing  regulations  that  are  ap- 
plied equally  within  the  defined  area. 

Marketing  areas,  as  defined  in  Federal 
milk  orders,  are  designed  to  cover  as 
nearly  as  is  practicable,  areas  in  which 
milk  is  sold  to  consumers  rather  than  the 
areas  where  the  milk  may  be  produced. 
The  proposed  order  would  regulate  dis- 
tributing plants  that  are  in  substantial 
sales  competition  with  one  another 
within  and  outside  the  defined  market- 
ing area.  Record  data  .show  that  four 
handlers,  all  with  plants  located  in  Mari- 
copa County  (the  central  part  of  the 
marketing  area>,  compete  with  each 
other  in  all  of  the  five  countie;  included 
in  the  marketing  area.  Handlers  with 
plants  located  in  the  southern  part  of 
Yuma  County  also  compete  with  a  han- 
dler located  in  Pinal  County.  Handlers 
selling  only  in  Graham  County  compete 
with  two  handlers  located  in  Tucson  in 
addition  to  the  four  handlers  selling  in 
all  five  counties.  The  marketing  area 
thus  includes  the  most  densely  popu- 
lated places  in  Central  Arizona  and  com- 
prises the  most  important  sales  territory 
served  by  handlers  located  within  the 
area. 

It  will  be  noted  that  the  m.irketin? 
area  defined  herein  includes  less  terri- 
tory than  that  requested  by  both  the 
producers'  associations  and  by  various 
handlers.     Although  all  territory  orig- 
inaUy  requested   by  handlers   was   not 
included  in  the  notice  of  hearing,  the 
notice   did   state   that  if   the  evidence 
adduced    at    the    hearing    indicated    it 
would  not  be  feasible  to  promulgate  an 
order  for  all  or  part  of  the  area  set  forth 
In  the  notice,  or  that  additional  terri- 
tory should  properly  be  included  under 
any  proposed  order,  the  hearmg  would 
be  reopened  for  the  purpose  of  giving 
further  consideration  to  appropriate  ex- 
tensions of  the  marketing  area.    A  care- 
ful review  of  the  record  testimony  indi- 
cates that  it  is  clearly  feasible  to  issue 
an  order  for  the  marketing  area  pro- 
posed   herein    without    reopening    the 
hearing  to  consider  extending  the  de- 
fined marketing  area. 


The  vast  majority  of  the  milk  produced 
in  Arizona  is  prcxluced  and  processed 
within   the  Central   Arizona  marketing 
area.    This  milk  will  be  subject  to  regu- 
lation by  the  attached  order  regardless 
of  where  it  might  be  sold.    The  record 
shows  that  regulated  handlers  sell  a  sub- 
stantial proportion  of  the  milk  consumed 
in    most    counties    located    outside    the 
defined     marketing      area.    Individual 
handlers     will     not    be     disadvantaged 
significantly  in  making  sales   in   these 
out-of-area  counties  because   (1)   their 
principal  competitors  also  will  be  regu- 
lated by  the  same  order,  (2»  the  econ- 
omies    of     scale     inherent     in     the 
large-scale  processing  and   distribution 
of  milk  in  paper  containers  will  tend  to 
offset  any  short-run  advantage  in  pro- 
ducer prices   that  might  accrue  to  an 
occasional  unregulated  handler,   (3)   90 
percent  of  the  milk  produced  in  Arizona 
will  be  subject  to  the  minimum  pricing 
provisions  of  the  order,  (4)  in  some  of 
the  outlying  counties  the  only  competi- 
tion encountered  by  regulated  handlers 
is  a  local  producer-handler  (who  would 
be  exempt  from  the  pricing  provisions  of 
the  attached  order),   (5)    for  the  most 
part    the    remainder    of    the    State    of 
Arizona  is  a  deficit  milk  production  area, 
and  16)  in  some  counties  producers  sell- 
ing to  local  dairies  have  an  alternative  of 
shipping   to  regulated  handlers  in   the 
Central  Arizona  marketing  area  should 
they  become  dissatisfied  with  pricing  and 
marketing  conditions  under  which  they 
have  to  sell  milk  to  local  unregulated 
plants  ( which  should  have  the  effect  of 
stabilizing  producer  prices  in  out-of-area 
counties  at  levels  close  to  those  to  be  paid 
producers  whose  milk  is  priced  by  the 
order).     It  is  neither  administratively 
feasible  nor  necessary  to  include  within 
the  marketing  area  all  the  territory  in 
which  handlers  may  be  distributing  any 
portion  of  their  sales  of  fluid  milk  prod- 
ucts.   In  fact,  it  would  be  Impracticable, 
if  not  impossible,  to  extend  the  market- 
ing area  to  include  all  the  territory  in 
which  there  would  be  some  competition 
with  unregulated  distributors.    However, 
should    handlers    regulated    herein    be 
forced  into  a  disadvantageous  competi- 
tive condition  in  any  of  the  unregulated 
portions  of  the  State  after  the  order  has 
become  effective  (because  of  the  failure 
to  extend  the  marketing  area>,  the  con- 
sideration of  an  appropriately  enlarged 
marketing  area  can  be  handled  expedi- 
tiously at  a  public  hearing  called  for  that 
purpo.<^e.    Market-wide  data  on  sales  in 
and  out  of  the  marketing  area  obtained 
under  the  order  will  assist  in  evaluating 
any  developments  affecting  the  future 
appropriateness  of  the  size  of  the  defined 
marketing  area. 

The  marketing  area  should  not  in- 
clude the  territory  in  Yuma  County 
lying  North  of  the  33°  latitude.  No  han- 
dler in  the  Central  Arizona  area  sells 
milk  in  that  portion  of  the  county.  This 
excluded  territory  is  located  85  to  165 
miles  from  Phoenix  and  is  rural  in  na- 
ture (having  only  one  town  with  a  pop- 
ulation of  more  than  1000  persons  in 
1950).  Nearly  all  the  milk  sold  there 
originates  in  Los  Angeles,  California,  is 
paid  for  as  Class  I  milk  under  the  Cali- 
fornia Milk  Control  Act,  and  is  sold  by 
one  person  on  a  wholesale  route  in  con- 
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Junction  with  other  food  items.  Fur- 
thermore, milk  sold  in  this  area  has  no 
effect  on  the  competitive  relationships 
with  and  between  regulated  handlers  in 
the  Central  Arizona  marketing  area. 

Accordingly,  it  appears  that  the  mar- 
keting area  defined  herein  includes  the 
territory  which  will  minimize  the  prob- 
lems of  competition  with  unregulated 
distributors  and  at  the  same  time  regu- 
late enough  sales  area  to  restore  and 
maintain  orderly  marketing  conditions 
for  producer  milk. 

Definition  of  plants  and  milk  to  be  sub- 
ject to  regulation.  Record  testimony  in- 
dicates that  milk  plants  supplying  the 
Central  Arizona  marketing  area  are  dis- 
tributing plants  located  within  the  area 
that  dispose  of  the  major  portion  of  their 
milk  receipts  as  fiuid  milk  products. 
These  "fiuid  milk  products"  are  required 
to  be  made  from  milk  produced  in  com- 
pliance with  the  Grade  A  requirements 
of  the  duly  constituted  health  authorities 
having  jurisdiction  in  the  area  and  in- 
clude such  products  as  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  cream  and  mixtures  in  fluid  form 
of  milk,  skim  milk  and  cream  (except 
sterilized  prcxiucts  packaged  in  hermet- 
ically sealed  containers,  eggnog,  yogurt, 
ice  cream  mix  and  aerated  cream  >. 
Plants  disposing  of  their  producer  re- 
ceipts in  such  form  in  the  marketing 
area  by  delivery  to  retail  or  wholesale 
outlets,  including  delivery  by  a  vendor  or 
a  sale  from  a  plant  or  a  plant  store, 
should  be  fully  regulated  under  the  or- 
der. They  are  herein  defined  as  "pool 
plants". 

The  order  shall  also  provide  standards 
for    plants    from    which    pool    plants 
making  route  sales  draw  supplemental 
supplies  of  milk.     Plants  shipping  sup- 
plemental supplies  to  a  market  generally 
fall    into    two    broad    categories.     One 
category    includes    plants    that   supply 
milk  to  the  market  in  such  a  manner  as 
to  be  considered  closely  associated  with 
the  market.     Although  the  record  dis- 
closes that  no  such  plants  from  any  area, 
including  out-of-state  areas,  are  serving 
the    Central    Arizona    marketing    area 
with  regularity,  some  provision  should 
be  made  to  regulate  plants  of  this  type 
that   might   become   closely    associated 
with  the  market.    Such  plants  are  a  nor- 
mal part  of  milk  procurement  facilities 
in  many  markets  and  nothing  in  this 
order  will  preclude  any  plant  wherever 
located  from  serving  the  market  in  the 
future  should  a  need  for  their  services 
arise.     This  objective  can  best  be  ac- 
complished by  defining  also  as  a  "pool 
plant"  any  plant  that  ships  to  pool  plants 
making  route  sales  in  the  areas  as  Class 
I  milk  a  majority  (at  least  50  percent) 
of  its  receipts  of  producer  milk  in  the 
current  month  during  the  period  of  July 
through  October,  and  20  percent  in  the 
current  month  during  the  period  Novem- 
ber through  June:  Provided.  That,  if  a 
plant  meets  these  standards  during  the 
months  of  July  through  October,  such 
plant  should  be  permitted,  upon  written 
application  to  the  market  administrator 
on  or  before  October  31  following  such 
compliance,  to  be  designated  as  a  "pool 
plant"  until  the  end  of  the  following 
June.     Plants  not  qualified  under  these 
standards  cannot  be  considered  as  closely 
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associated  with  the  Central  Arizona  mar- 
ket, and  receipts  from  them  should  be 
considered  as  other  source  milk.  The 
standards  recommended  herein  will  pro- 
vide the  framework  for  appropriate  regu- 
lation of  plants  shipping  supplemental 
suppbes  if  such  plants  should  become 
regularly  associated  with  the  market. 

A  "pool  plant"  is  defined  to  include 
any  plant  subject  to  full  regulation  un- 
der the  proposed  order. 

A  "handler"  is  defined  to  be  the  oper- 
ator of  any  pool  plant.  Such  handler 
is  the  person  to  whom  the  provisions  of 
the  order  are  applicable.  The  handler 
receives  the  milk  and  thus  must  be  held 
responsible  for  reporting  the  receipt  and 
utilization  of  it.  If  the  milk  is  priced, 
he  is  responsible  for  paying  producers 
the  specified  minimum  prices.  A  "han- 
dler" should  include  a  cooperative  asso- 
ciation with  respect  to  milk  of  producers 
diverted  for  the  account  of  such  associa- 
tion from  a  pool  plant  to  a  nonpool  plant 
for  its  account.  If  a  handler  also  oper- 
ates an  unregulated  plant(s),  this  defi- 
nition is  not  intended  to  include  such 
person  in  his  capacity  as  an  operator  of 
such  plant (s>.  This  definition  should 
include  producer -handlers  in  order  that 
they  may  be  required  to  report  to  the 
market  administrator  whenever  neces- 
sary to  determine  their  status. 

'Producer  '  should  be  defined  as  any 
person  other  than  a  "producer-handler  ' 
who  produces  milk  in  compliance  with 
the  Grade  A  requirements  of  a  duly  con- 
stituted health  authority  having  juris- 
diction   within    the    marketing    area, 
which  milk  is  received  at  a  pool  plant. 
Provision  should  be  made  so  that  the 
milk  of  producers  regularly  received  at 
a  pool  plant  may  be  diverted  for  the 
account  of  a  handler  to  a  nonpool  plant 
without    such    producers    losing    their 
status  under  the  order.    This  will  per- 
mit milk  regularly  associated  with  the 
market  to  be  diverted  to  manufacturers 
during  pwriods  of  flush  production  and 
over  weekends  and  holidays  when  supply 
and  demand  relationships  may  require 
some  reserve   and  surplus  milk  to  be 
manufactured  in  plants  not  regulated  by 
the  order.     Producers  whose  milk  is  so 
diverted  will  ccmtinue  to  receive  the  uni- 
form price  under  the  order  and  their 
milk  will  be  available  for  fluid  use  when 
needed.    Diverted  milk  should  be  deemed 
to  have  been  received  at  the  plant  from 
which  it  was  diverted.    Producer  milk 
should  include  all  skim  milk  and  butter- 
fat  contained  in  milk  produced  by  pro- 
ducers and  received  at  pool  plants  di- 
rectly from  producers  or  diverted  by  a 
handler  from  such  plant. 

"Producer-handler"  should  be  defined 
as  a  person  who  operates  a  pool  plant 
in  which  he  handles  only  milk  of  his 
own  production  and  such  milk  from 
other  handlers  as  is  priced  under  the 
order  at  such  other  handler's  plant  A 
producer-handler  should  be  subject  to 
the  order  only  to  the  extent  that  he 
must  submit  reports  to  the  market  ad- 
ministrator as  required  and  maintain 
and  make  available  to  the  market  ad- 
ministrator, accounts,  records  and  fa- 
cilities so  that  the  market  administra- 
tor may  verify  that  such  person  is  a 
producer-handler.   It  seems  unnecessary 


6343 

to  require  under  the  order  tha^  a  pro- 
ducer-handler pay  any  pei-ticul^  price 
for  milk  produced  on  his  own  fatm. 

Classification  provisions  of  me  pro- 
posed order  should  provide  tl^tt  any 
milk,  skim  milk,  or  cream  transferred 
by  a  handler  to  a  producer-jhandler 
should  be  Class  I  milk.  Any  supple- 
mental supplies  of  milk  which  may  be 
obtained  from  other  handlers  |nay,  by 
virtue  of  the  type  of  operation  mvolved, 
be  presumed  to  be  needed  by  ihe  pro- 
ducer-handler for  fluid  use  and  should 
be  classified  in  the  supplying  handler's 
plant  as  Class  I  milk.  A  producer- 
handler  may  receive  milk  frojn  other 
handlers  and  still  maintain  his  status  as 
a  producer-handler.  Pursuant  to  the 
proposed  order  any  milk  which  a  handler 
receives  from  a  producers-handler 
would  be  other  source  milk  and  would, 
therefore,  be  allocated  to  the  lo\«est  class 
utilization  at  the  pool  plant (s)  df  a  han- 
dler after  the  allocation  of  s^irinkage 
on  producer  milk.  This  methold  of  al- 
lcx:ating  producer-handler  milk  fwill  pre- 
serve producers'  priority  on  thf  Class  I 
sales  in  the  marketing  area,  'ihus,  the 
producer-handler  who,  by  being  exempt. 
enjoys  the  full  advantage  of  nis  fluid 
milk  sales,  will  not  also  shari  in  the 
Class  I  market  of  other  produc^. 

"Other  source  milk"  should  bf  defined 
as  all  skim  milk  and  butterfat  utilized 
by  the  handler  in  his  operations  except 
fiuid  milk  products  received  ftom  pool 
plants,  inventory,  and  current  receipts  at 
producer  milk.  This  includes  any  non- 
fluid  milk  products  from  any  source,  in- 
cluding those  produced  at  the  handler's 
plant  during  the  same  or  aa  earlier 
month  which  are  reprocessed!  or  con- 
verted to  other  products  during  the 
month  in  the  plant.  Thus,  ott^r  source 
milk  would  represent  butterfat  ^nd  skim 
milk  from  sources  not  subject  to  Ithe  Class 
I  pricing  provisions  of  the  Attached 
order.  Defining  other  source]  milk  in 
this  manner  will  insure  uniformity 
among  all  handlers  under  the  allocation 
and  pricing  provisions  of  the  order. 

(b)  Classification  of  milk.  \MiJk  re- 
ceived by  regulated  handlers  ^ould  be 
classified  on  the  basis  of  skim  knllk  and 
butterfat  according  to  the  f ormjin  which, 
or  the  purpose  for  which,  it  is  used,  as 
either  Class  I  milk  or  Class  n  ^Ilk. 

A  cl£issified-use  plan  of  this  tjn^e  will 
insure  that  minimum  prices  foij  milk  will 
be  uniform  among  handlers  acdording  to 
use,  that  a  price  may  be  fixed  for  the  milk 
disposed  of  as  Class  I  at  a  levej  that  will 
bring  forth  an  adequate  suppor  of  piu-e 
and  wholesome  milk,  and  that  a  neces- 
sary reserve  of  quality  milk  may  b© 
maintained  at  all  times  (and  used  at 
prices  in  line  with  its  value  when  proc- 
essed into  manufactured  dairy  broducts) 
without  disrupting  marketing  [and  pric- 
ing conditions  within  and  outside  the 
established  marketing  area. 

The  products  which  should  be  in- 
cluded in  Class  I  milk  are  uiose  dis- 
tributed to  the  consumer  in  fluid  form 
and  required  by  health  authorities  in  tho 
proposed  marketing  area  to  b^  obtained 
from  milk  or  milk  products  from  im- 
proved "Grade  A"  sources,  pie  extra 
cost  of  getting  quality  milk  |  produced 
and  delivered  to  the  market  1 1  ttie  con- 
dition and  quantities  requirec   makes  it 
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necessary  to  provide  a  price  for  milk 
used  in  Class  I  products  somewhat  above 
the  ungraded,  or  manufacturing,  milk 
price.  This  higher  price  should  be  at 
such  a  level  that  it  will  yield  a  blend 
price  to  producers  that  will  encourage 
the  production  of  enough  milk  to  meet 
market  needs. 

Reserve  milk  not  needed  seasonally  or 
at  other  times  for  Class  I  use  must  be 
disposed  of  for  use  in  manufactured 
products.  These  products  are  less  per- 
ishable, are  not  required  to  be  made 
from  inspected  milk,  and  must  be  sold  in 
competition  with  products  made  from 
unapproved  milk  produced  throughout 
the  United  States.  Milk  so  used  should 
be  classified  as  Class  II  milk  and  priced 
in  accordance  with  its  value  in  such 
outlets. 

In  accordance  with  these  standards. 
Class  I  milk  should  comprise  all  skim 
milk  (including  reconstituted  and  con- 
centrated nonfat  milk  solids)  and  but- 
terfat  (1)  disposed  of  in  the  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks,  cream  or  any 
mixture  in  fluid  form  of  milk,  skim  milk 
and  cream  (except  eggnog,  ice  cream,  ice 
cream  mixes,  yogurt,  aerated  cream,  and 
sterilized  products  contained  in  hermeti- 
cally sealed  containers) ;  and  (2)  not  ac- 
counted for  as  Class  n  milk. 

Ruid  milk  products  which  contain 
concentrated  skim  milk  solids,  such  as 
skim  milk  drinks  and  buttermilk  to 
which  extra  solids  have  been  added,  or 
concentrated  whole  milk  disposed  of  for 
fluid  use.  should  be  included  under  the 
Class  I  milk  definition  and  all  the  solids 
therein  should  be  priced  at  the  same  rate. 
Products  such  as  evaporated  or  con- 
densed milk  packaged  in  bulk  or  in  her- 
metically sealed  cans  would  not  be 
considered  as  Class  I  milk ;  they  need  not 
be  handled  as  fluid  milk  products  nor 
need  they  be  made  from  Grade  A  milk 
exclusively. 

Skim  milk  and  butterf  at  are  not  used 
In  many  products  in  the  same  propor- 
tions as  contained  in  the  milk  received 
from  producers,  and  therefore  should  be 
dasslfled  separately  according  to  their 
separate  uses.     The  skim  milk  serum 
and  butterfat  content  of  milk  products. 
received  and  disposed  of  by  a  handler, 
can  be  determined  through  certain  rec- 
ognized testing  procedures.     Some  of 
these  products,  such  as  ice  cream  and 
condensed  products,  present  a  difficult 
problem  of  testing  (and  accounting)  in 
that  some  of  the  water  contained  in  the 
milk  has  been  removed.    It  is  necessary, 
to  the  case  of  such  products,  to  provide 
an  acceptable  means  of  ascertaining  the 
•moimt  of  skim  milk  and  butterfat  con- 
tained In,  or  used  to  produce,  Uiese  prod- 
ucts.  This  may  be  accomplished  through 
the  use  of  adequate  plant  records  made 
available  to  the  market  administrator 
to  the  case  pf  products  manufactured 
hy  a  handler,  or  by  means  of  standard 
ctmversion  factors  of  skim  milk  and  but- 
terfat used  to  produce  such  products  in 
the  case  of  products  purchased  by  a 
handler  or  where  plant  production  rec- 
ords are  toadequate.     The  accoimting 
procedure  to  be  used  in  the  case  of  any 
condensed  milk  product  should  be  based 
on  the  pounds  of  milk  or  skim  milk  re- 
quired to  produce  such  product. 
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Each  handler  must  be  held  responsible 
for  a  full  accounting  of  all  his  receipts 
of  skim  milk  or  butterfat  in  any  form. 
A  handler  who  first  receives  milk  from 
producers  should  be  responsible  for 
establishing  the  classification  of,  and 
making  payment  to  producers  for.  such 
milk.  Fixing  responsibility  in  this 
manner  is  a  practice  which  is  followed 
consistently  in  both  regulated  agd  un- 
regulated markets.  It  is  necessary  to 
administer  effectively  the  provisions  of 
the  order  in  order  to  achieve  equality  of 
cost  among  handlers.  The  operator  of 
the  plant  at  which  milk  is  first  received 
from  producers  is  the  person  with  whom 
contractual  relations  have  been  made  by 
producers  or  their  representatives.  Ex- 
cept for  the  limited  quantities  of  shrink- 
age which  may  be  classified  in  Class  II 
under  certain  conditions  set  forth  else- 
where in  this  decision,  all  skim  milk  and 
butterfat  which  is  received  and  for 
which  the  handler  cannot  establish 
utilization  should  be  classified  as  Class  I 
milk.  This  provision  is  necessary  to  re- 
move any  advantage  to  handlers  who  fail 
to  keep  complete  and  accurate  records 
and  to  assure  that  producers  receive  full 
value  for  their  milk  on  the  basis  of  its 
use. 

All  skim  milk  and  butterfat  used  to 
produce  products  other  than  those  class- 
ified in  Class  I  milk  should  be  Class  II 
milk.  Included  as  Class  II  milk  are 
products  such  as  ice  cream,  ice  cream 
mix.  and  other  frozen  desserts  and 
mixes;  eggnog;  yogurt;  aerated  cream; 
butter;  cheese,  including  cottage  cheese; 
evaporated  and  condensed  milk  (plain 
and  sweetened) ;  nonfat  dry  milk  solids, 
dry  whole  milk ;  condensed  or  dry  butter- 
milk; and  any  other  product*  not  speci- 
fied as  Class  I  milk.  Skim  milk  and 
butterfat  disposed  of  to  commercial  food 
product  manufacturing  plants,  other 
than  dairy  plants,  which  do  not  dispose 
of  fluid  milk  products  for  fluid  consump- 
tion, should  be  Class  II  milk.  The 
health  ordinances  applicable  in  the 
marketing  area  do  not  require  that  these 
products  be  made  from  localb^  approved 
milk. 

Cream  placed  In  storage  and  frozen 
should  be  classified  as  Class  II  milk. 
Such  cream  is  intended  primarily  for 
use  in  ice  cream  and  ice  cream  mixes. 
Skim  milk  disposed  of  as  animal  feed 
also  should  be  classified  as  Class  II.  Any 
frozen  cream  or  other  Class  n  products 
which  are  used  later  in  a  pool  plant  would 
be  considered  as  other  source  milk  at 
the  time  of  such  use  and  assigned  to  the 
lowest  priced  utilization  in  the  plant. 

Butterfat  and  skim  milk  used  to  pro- 
duce Class  rr  products  should  be  consid- 
ered to  be  disposed  of  when  so  used,  and 
will  not  enter  into  the  classification 
problem  again  unless  reused  or  recon- 
verted. Handlers  will  need  to  maintain 
stock  records  on  such  products,  however, 
to  permit  audit  of  their  utilization  rec- 
ords by  the  market  administrator.  Class 
n  products  from  any  source,  including 
those  produced  in  the  plant  from  pro- 
ducer milk,  which  are  used  for  further 
processing  or  manufacture,  should  be 
considered  to  be  a  receipt  of  other  source 
milk.    This  will  maintain  priority  of  as- 


signment of  current  receipts  of  producer 
milk  to  Class  I  utilization. 

Handlers  have  inventories  of  fluid  milk 
products  at  the  beginning  and  end  of 
each  month  which  enter  into  the  prob- 
lem of  accounting  for  current  receipts 
and  utilization.  Inventory  is  intended  to 
include  stocks  on  hand  of  bulk  milk,  skim 
milk,  and  cream  and  bottled  milk  and 
other  fluid  milk  products  designated  as 
Class  I  milk.  Manufactured  products 
'Class  lit  on  hand  are  not  included  In 
the  inventory  account  because  the  milk 
used  to  produce  such  products  will  al- 
ready have  been  accounted  for  as  Class 
n  milk.  As  previously  Indicated,  han- 
dlers will  need  to  keep  stock  records  of 
such  products  but  they  will  not  be  in- 
cluded in  inventory  for  the  purpose  of 
accounting  for  current  receipts. 

It  is  concluded  that  inventory  should 
be  accounted  for  as  Class  II  milk.  If 
fluid  milk  products  in  inventory  are  ac- 
counted for  as  Class  II  milk  at  the  end 
of  the  month,  it  will  be  necessary  to 
provide  a  method  to  deal  with  the  pro- 
ducer milk  inventory  which  is  used  in  the 
current  month  for  Class  I  purposes  but 
which  the  handler  accounted  for  to 
producers  as  Class  II  milk  at  the  end  of 
the  previous  month.  Handlers,  at  times, 
also  use  other  source  milk  in  their  opera- 
tions. Producer  milk  from  inventory 
should  have  prior  claim  on  Class  I  sales 
over  current  receipts  of  other  source 
milk.  This  can  be  accomplished  by  con- 
sidering the  ending  inventory  in  one 
month  as  a  receipt  in  the  following 
month  and  subtracting  such  receipt  (un- 
der the  allocation  procedure)  in  series 
starting  with  Class  II  milk  following  the 
subtraction  of  other  source  milk.  To 
the  extent  that  opening  inventory  is  al- 
located to  Class  I  milk  and  there  was  an 
equivalent  amount  of  producer  milk 
classified  in  Class  II  milk  in  the  previous 
month  (after  the  allocation  of  other 
source  milk)  a  reclassification  charge 
should  be  made  at  the  difference  between 
the  Class  I  price  in  the  current  month 
and  the  Class  n  price  in  the  preceding 
month.  This  will  promote  equality  in 
the  cost  of  milk  among  handlers  and  re- 
turns to  producers,  irrespective  of 
whether  or  not  such  producer  milk  is 
from  the  previous  month's  ending  inven- 
tory or  is  a  current  receipt. 

Shrinkage  should  be  determined  by 
subtracting  from  the  total  pounds  of 
skim  milk  and  butterfat  received  by  the 
handler  his  total  established  utilization 
of  skim  milk  and  butterfat.  respectively, 
in  various  products.  Shrinkage  not  in 
excess  of  2  percent  of  the  handler's  re- 
ceipts of  skim  milk  and  butterfat  from 
producers  and  other  source  milk  should 
be  prorated  between  producer  and  other" 
source  milk  on  the  basis  of  the  pounds 
received  from  each  source.  None  of  the 
shrinkage  should  be  assigned  to  milk 
received  from  other  pool  plants  because 
shrinkage  on  such  milk  will  be  allowed 
to  the  transferring  handier.  The  evi- 
dence indicates  that  a  plant  operated 
in  a  reasonably  efficient  manner,  and 
for  which  complete  and  accurate  records 
of  receipts  and  utilization  are  main- 
tained, should  be  able  to  keep  total 
shrinkage  at  less  than  2  percent  of  total 
receipts.  It  is  concluded,  therefore,  that 
shrinkage  not  in  excess  of  2  percent  of 
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total  receipts  of  producer  milk  and  other 
Bource  milk  should  be  classified  as  Class 
n  milk;  any  in  excess  of  this  quantity 
should  be  classified  as  Class  I  milk. 

Transfers.  Classification  of  butter- 
fat and  skim  milk  used  in  the  produc- 
tion of  Class  II  milk  items  should  be 
considered  to  have  been  established 
when  the  product  is  made.  Classifica- 
tion of  Class  I  milk  should  be  established 
when  the  butterfat  or  skim  milk  is  dis- 
posed of  by  the  handler.  However,  since 
some  Class  I  items  may  be  disposed  of 
to  other  plants  for  processing,  specific 
classification  procedures  should  be  pre- 
scribed for  transfers  to  other  plants. 

Milk,  skim  milk,  cream  or  other  prod- 
ucts designated  as  Class  I  milk  trans- 
ferred by  a  handler  to  the  plant  of 
another  handler,  except  that  of  a  pro- 
ducer-handler, should  be  classified  as 
Class  I  milk  unless  both  handlers  indi- 
cate in  their  reports  to  the  market 
administrator  that  they  desire  such  milk 
to  be  classified  as  Class  II  milk.  How- 
ever, sufficient  Class  II  utilization  must 
be  available  at  the  ti-ansferee  plant  for 
such  assignment  after  prior  allocation 
of  shrinkage  and  other  source  milk. 
Furthermore,  the  assigning  to  claisses 
must  be  such  as  will  result  in  the  maxi- 
mum amount  of  producer  milk  of  both 
handlers  being  assigned  to  Class  I  milk. 
These  actions  will  carry  out  the  recog- 
nized principle  that  the  highest-valued 
uses  should  be  assigned  first  to  those 
producers  regularly  supplying  the  mar- 
ket. 

In  order  to  reduce  the  administrative 
expense  of  verifying  the  use  of  milk  or 
skim  milk  transferred  great  distances, 
transfers  of  milk  or  skim  milk  to  plants 
250  miles  or  more  from  the  nearer  (by 
the  shortest  hard-surfaced  highway  dis- 
tance) of  the  resjjective  City  Halls  of 
Phoenix  or  Tucson,  Arizona,  should  be 
Class  I  in  all  cases.  The  costs  involved 
in  transporting  milk  or  skim  milk  in 
fluid  form  such  a  distance  app>ear  such 
that  it  would  not  be  economically  feas- 
ible to  move  the  milk  farther  for  Class 
II  disposition. 

Cream  presents  a  somewhat  different 
problem  because  its  value  is  so  much 
greater  in  relation  to  its  bulk  that  it  may 
be  transported  long  distances  for  manu- 
facture. In  order  to  provide  for  such 
transfer  and  at  the  same  time  provide 
reasonable  assurance  that  the  butterfat 
is  being  classified  according  to  use,  it 
should  be  provided  that  cream  may  be 
Class  II  if  the  following  conditions  are 
met:  d)  The  transferring  handler  re- 
quests such  a  classification,  (2)  it  is 
clearly  labeled  as  manufacturing  grade 
cream  and  the  shipment  is  so  invoiced, 

<3>  if  the  operator  of  the  nonpool  plant 
maintains  books  and  records  of  utiliza- 
tion at  the  plant  which  are  made  avail- 
able on  request  of  the  market  admini- 
strator for  verification  of  usage,  <4>  if 
prior  notice  of  the  intended  shipment 
is  furnished  to  the  market  administrator. 

and  i5>  the  nonpool  plant  used  an 
equivalent   amount  of   skim   milk   and 

butterfat  in  the  use  indicated. 
The  more  common  form  of  transfer 

to  a  nonpool  plant  is  the  movement  of 

excess   milk   to   nearby  manufacturing 

plants.     It   is   provided   that   transfers 

of  milk,  skim  milk,  or  cream  from  a  pool 
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plant  to  a  nonpool  plant  located  within 
a  radius  of  250  miles  be  Class  I  unless 
Class  II  use  is  affirmatively  established. 
Evidence  of  Class  H  use  consists  of  a  cer- 
tification by  the  pool  plant  operator 
that  the  transfer  was  intended  for  Class 
II  use,  and  verification  by  the  market 
administrator  of  the  records  made  avail- 
able by  the  nonpool  plant  operator  to 
establish  that  the  milk  was  not  utilized 
for  other  than  manufacturing  purposes. 
Allocation.  Because  the  order  class 
prices  apply  only  to  the  producer  milk,  it 
is  necessary,  if  a  pool  plant  has  butterfat 
or  skim  milk  other  than  that  received 
in  producer  milk,  to  determine  the  quan- 
tities of  milk  in  each  class  to  be  assigned 
to  current  receipts  from  producers.  The 
milk  of  producers  who  are  regularly  en- 
gaged in  supplying  the  market  should  be 
assigned  the  Class  I  utilization  first. 
This  is  necessary  to  insure  the  effective- 
ness of  the  classified  pricing  program  of 
the  order.  The  system  of  assigning  util- 
ization of  milk  to  receipts  from  different 
sources  which  will  carry  out  this  objec- 
tive is  set  forth  in  detail  in  the  order. 

In  general  this  procedure  requires  that 
skim  milk  and  butterfat.  respectively, 
remaining  in  each  class  be  assigned  to 
producer  milk  by  making  the  following 
deductions  from  the  gross  utilization  of 
each  handler  starting  with  Class  II  milk, 
except  as  otherwise  noted : 

<1)  Class  II  shrinkage  of  producer 
milk: 

( 2  >   Other  source  milk ; 
'3)  Beginning  inventory; 
<4)  Receipts  from  other  handlers  (ac- 
cording to  classification)  ;  and 
(5>   Overage. 

Since  uniform  prices  paid  producers 
by  each  handler  are  to  be  calculated 
monthly,  the  assignment  of  utilization 
described  above  should  l>e  carried  out 
with  respect  to  all  milk  received  during 
each  month.  To  apply  a  shorter  ac- 
counting peri(xl  would  place  an  account- 
ing and  reporting  burden  upon  handlers 
and  increase  the  cost  of  administering 
the  order. 

<c)  Class  prices.  In  order  to  restore 
and  maintain  orderly  marketing  condi- 
tions in  the  Central  Arizona  area,  mini- 
mum Class  I  and  Class  II  prices  for  pro- 
ducer milk  must  be  established  at  levels 
that  will  reflect  economic  conditions  af- 
fecting the  market  supply  and  demand 
for  milk  or  its  products  and  assure  the 
maintenance  of  a  supply  of  quality  milk 
adequate  for  the  needs  of  the  market. 
The  enabling  act  requires  that  minimum 
prices  established  by  Federal  milk  orders 
meet  this  standard.  An  important  point 
in  this  requirement  is  that  the  prices 
shall  be  at  a  level  that  over  a  reasonable 
period  of  time,  due  consideration  being 
given  the  need  for  a  reserve  of  milk  and 
the  seasonal  variation  in  production,  the 
supply  of  milk  meeting  the  quality  stand- 
ards of  a  market  will  be  at>out  equal  to 
the  needs  of  the  market  for  milk  of  that 
quality.  This  means,  in  turn,  that  the 
minimum  prices  provided  for  in  the  order 
can  be  reJated  to  general  economic  con- 
ditions, but  cannot  be  maintained  out  of 
line  with  such  conditions.  If  producer 
prices  are  too  low.  not  enough  milk  of 
acceptable  quality  will  be  produced  to 
sui^ly  fully  the  Class  I  needs  of  the  mar- 
ket.   If  such  prices  are  too  high,  on  the 
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other  hand,  milk  producticm  will  be  over 
stimulated  and  fluid  consumption  will 
tend  to  be  curtailed.  These  fictions 
would  cause  more  milk  to  be  piixluced 
than  is  needed  to  supply  the  demand  for 
Class  I  milk,  including  the  necessAiry  re- 
serves, and  would  eventutdly  result  in  the 
shifting  of  agricultural  resources  to- 
ward the  production  of  unnecessary  and 
uneconomic  surpluses  and  this  wo^uld  de- 
press the  blend  price  to  producers* 

The  concept  of   adjusting  m^iimum 
class  prices  in  response  to  chafes  in 
supply    and    demand    condition^,    and 
thereby  influencing  production  ftf  milk 
through  consequent  changes  in  produc- 
ers' blend  prices,  has  wider  geogifiphical 
implications  today  than  in  the  p^ist.    In 
earlier  days  producers  were  lintited  to 
supplying  milk  to  local  markets  because 
of   inadequate   transportation   facilities 
and  the  local  nature  of  health  (regula- 
tions and  milk  distribution  systenis.   To- 
day the  technological  advances  )n  milk 
production,  including  the  widespijead  use 
of  milk  cooling  equipment  on  farms:  the 
rapid  motor  transpwrtation  froo^  farms 
to  a  number  of  cities  instead  of  one  or 
two,  especially  through  the  adtent  of 
bulk  farm  tank  milk  pickup;  the  in- 
creased   efficiency    of    milk    processing 
equipment  and   plants;    the   increasing 
importance  of  paper  containers  f  qd*  pack- 
aging milk;  the  use  of  refrigers^bed  de- 
livery trucks;  the  sale  of  milk  tftirough 
vendors  and  stores  in  distant  citifes;  and 
the  corollary  trend  among  hes^th  au- 
thorities of  approving  sources  ^f  milk 
derived  from  a  wider  supply  area  under 
agreements  for  reciprocal  inspection — 
all  these  factors  enable  milk  to  b^  trans- 
ported and  sold  long  distances  filom  the 
point  of  production  and  processinje:.  The 
hearing  record  was  replete  witl^  testi- 
mony showing  that  these  developments 
have  and  are  influencing  the  marketing 
organization  and  price  structure  lor  pro- 
ducer milk  and  for  fluid  milk  pp-oducts 
in   Arizona.     That  these   develc^xnents 
affect  the  level  of  prices  paid  fpr  milk 
produced  in  Arizona  is  borne  out  by  the 
many  references  in  the  record  to  me  need 
of  keeping  Arizona  prices  in  reflponable 
alignment  with   those   in  othef  areas, 
particularly  California. 

Class  I  prices.  Producers  flroposed 
that  the  Class  I  price  for  4  percii^nt  milk 
be  established  for  each  month  b^  adding 
a  differential  of  $3.05  to  a  "ba^c  for- 
mula price"  that  reflects  the  values  wi 
a  nation-wide  basis  of  manufacturing 
milk  used  for  butter  and  'powder 
(through  a  butter-nonfat  dry  miik  solids 
formula)  and  condensing  (through  the 
Mid-west  condensery  price  serie^) .  They 
requested  a  further  provision  fhat  for 
producer  milk  received  at  p^nts  to 
Pima  County  (Tucson)  the  prife  be  36 
cents  a  hundredweight  higher;  Han- 
dlers requested  a  3.5  percent  l^asis  for 
pricing  and  a  Class  I  differential  of  $1.90 
over  the  basic  formula  price. 

The  evidence  demonstrates  that  pric- 
ing should  be  based  on  milk  of  3.8  per- 
cent butterfat  test  and  that  th0  apiMt>- 
priate  price  level  for  Class  I  I  milk  ot 
such  test  in  Central  Arizona  Would  be 
the  basic  formula  price  plus  12.75  for 
plants  in  the  Tucson  zone.  $2.50  a  hun- 
dredweight for  plants  in  the  ^oeniz- 
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Safford  zone  and  $2.40  for  those  plants 
in  the  Tume.  zone. 

The  general  price  level  for  Grade  A 
milk  in  Phoenix  from  May  1953  through 
Jime  1954  (the  most  recent  period  when 
the  maiicet  was  not  involved  in  pricing 
or  marketing  disturbances)  was  $6.44  a 
bimdredweight  for  4  percent  milk  (pur- 
chased on  a  butterfat  basis  at  the  rate 
of  $1.61  b  pound  butterfat).  By  August 
1954.  this  level  of  prices  decreased  to 
an  average  of  $6.00  per  hundredweight 
or  of  $1.50  a  pound  butterfat.  This  de- 
crease was  approximately  commensurate 
to  the  reduction  in  the  price  support 
levels  for  dairy  products.  The  price 
level  of  about  $6.00  per  himdredweight 
for  4.0  milk  remained  in  effect  in  the 
Phoenix  area  xmtil  upset  by  the  market- 
ing conditions  reviewed  earlier  in  this 
decision.  Except  for  pericxls  of  imsettled 
conditions,  the  price  for  milk  in  Tucson 
has  been  higher  by  the  amovmt  of  extra 
transportation  charges  involved.  The 
level  of  prices  existing  in  the  area  before 
the  market  became  unstabilized  in  late 
1954  maintained  enough  local  production 
to  meet  the  fluid  needs  of  the  area  dur- 
ing months  of  flush  production,  but  had 
not  induced  enough  local  production  to 
meet  year-round  demands  in  the  market. 
The  market  was  not  over-supplied  on 
a  year-roimd  basis.  This  indicates  that 
a  price  in  the  neighborhood  of  $1.50 
a  pound  butterfat  under  present  nation- 
wide marketing  conditions  is  not  and  has 
not  been  too  high.  At  the  same  time, 
however,  the  economic  conditions  affect- 
ing the  cost  of  producing  milk  in  Arizona 
and  the  relative  profitability  of  dairying 
compared  with  other  agricultural  enter- 
prises are  slightly  more  favorable  to 
dairying  than  heretofore.  This  situation 
Is  reflected  in  the  current  slightly  upward 
trend  in  local  milk  production.  These 
conditions  and  trends  indicate  that  a 
Class  I  price  of  $6.00  for  4.0  percent  milk 
will  induce  an  adequate  supply  for  the 
Central  Arizona  marketing  area.  Fur- 
thermore, if  producers  need  any  added 
Incentive  prlcewise,  it  should  be  sup- 
plied through  the  market-wide  blend 
price  by  the  effects  of  those  order  pro- 
visions that  require  classification,  check 
weighing  and  testing,  and  full  and  ac- 
curate accountability  to  producers  for 
mUk  sold  to  handlers.  These  conclusions 
can  be  carried  out  in  Central  Arizona  by 
adding  a  Class  I  differential  of  $2.75  each 
month  of  the  year  to  a  basic  formula 
price  which  reflects  the  value  of  manu- 
facturing milk  at  a  national  level  This 
Class  I  differential  would  apply  to  plants 
located  in  or  within  60  miles  of  Tucson, 
Arizona,  and  would  be  adjusted  down- 
ward through  appropriate  location  dif- 
ferentials (discussed  elsewhere  in  this 
decision).  This  further  action  has  the 
effect  of  setting  a  Class  I  differential  of 
$2.50  for  producers  shipping  to  plants  in 
the  Phoenix-Safford  zone  and  $2.40  for 
those  shipping  to  plants  in  the  Yuma 
zone. 

Record  evidence  indicates  that,  imder 
Xnresent  conditions,  this  level  of  prices 
appears  to  be  in  appropriate  alignment 
with  prices  established  for  Grade  A  milk 
in  the  Loa  Angeles.  California  market 
under  regulations  promulgated  by  the 
State  of  California,  Department  of  Agri- 
culture, Bureau  of  Milk  Control. 
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The  basic  formula  price  recommended 
herein  is  comparable  with  that  proposed 
at  the  hearing  and  with  those  presently 
used  in  the  Federal  order  markets  in  the 
State  of  Texas.  The  purpose  of  this  basic 
formula  price  is  to  reflect  the  general 
economic  factors  underlying  the  price 
for  milk  used  in  manufactured  dairy 
products.  Because  the  market  for  most 
manufactured  products  is  nation-wide, 
prices  of  such  products  reflect,  to  a  large 
extent,  changes  in  general  economic  con- 
ditions affecting  the  supply  and  demand 
for  milk.  These  prices,  in  turn,  influence 
the  local  market  prices  for  the  same  uses 
of  milk.  Prices  for  milk  used  for  fluid 
purposes  are  related  to  prices  paid  for 
milk  used  for  manufacturing  purposes 
since  the  production  and  marketing  of 
inspected  milk  for  fluid  purposes  is  in- 
fluenced by  many  of  the  same  economic 
conditions.  Also,  manufacturing  milk 
plants  serve  as  alternative  outlets  for 
milk  which  farmers  produce  for  fluid 
markets.  For  these  reasons,  most  fluid 
milk  markets  have  used  the  prices  for 
butter  and  nonfat  dry  milk  solids,  or  the 
prices  paid  by  condenseries  (with  differ- 
entials over  these  basic  manufacturing 
prices),  to  establish  fluid  milk  prices. 
The  differential  that  is  added  to  the 
basic  formula  price  should,  in  general, 
reflect  the  additional  costs  of  getting 
Grade  A  milk  produced  and  delivered  to 
consiuners  in  the  quantities  required  to 
meet  the  needs  for  fluid  consumption  in 
the  Central  Arizona  marketing  area. 

The  basic  formula  price  to  be  used  in 
establishing  the  current  price  for  Class 
I  milk  of  3.8  percent  butterfat  test  should 
be  the  higher  of  the  following  for  the 
preceding  month :  (1 )  The  prices  paid  to 
farmers  at  Mid-west  condenseries  for 
milk  of  3.5  percent  butterfat  content  ad- 
justed to  a  3.8  percent  basis,  and  (2)  a 
formula  price  based  on  the  market  prices 
of  butter  and  nonfat  dry  milk  solids  on 
the  Chicago,  Illinois,  wholesale  market. 
Chicago,  Illinois,  is  a  large  central  mar- 
ket for  butter  and  nonfat  dry  milk  solids 
and  changes  in  prices  at  that  point  re- 
flect the  changing  conditions  affecting 
the  supply  and  demand  for  milk  and  its 
products  throughout  the  country.  The 
use  of  these  alternative  components  in 
the  basic  formula  price  will  reflect  the 
value  of  manufactured  milk;  the  use  of 
the  higher  price  resulting  therefrom  is 
appropriate  because  alternative  supplies 
of  milk  must  be  obtained  at  any  given 
time  in  competition  with  the  most 
favorably  priced  manufacturing  outlet. 
Subtracting  3  cents  from  the  Chicago 
butter  price,  adding  20  percent  and  mul- 
tiplying by  3.8  makes  appropriate  allow- 
ances, respectively,  for  the  costs  of 
manufacturing  butter,  for  the  overrun 
involved,  and  for  the  pounds  of  butterfat 
contained  in  the  milk.  The  deduction 
of  5.5  cents  from  the  average  price  for 
spray  and  roller  nonfat  dry  milk  solids  in 
Chicago  is  a  manufacturing  allowance; 
multiplying  the  resiilt  by  8.5  adjusts  for 
the  pounds  of  solids  obtained  from  a 
hundredweight  of  skim  milk;  and  multi- 
pljring  the  result  by  0.962  adjusts  for  the 
pounds  of  skim  milk  in  a  hundredweight 
of  milk  containing  3.8  percent  butterfat. 

Handlers  recommended  that  the  order 
provide  for  a  basic  test  of  3.5  percent 
butterfat  rather   than   the  4  percent 


basis  proposed  by  the  Ari»ona  Dairymen's 
League.  Handlers  based  their  recom- 
mendation on  the  facts  that  the  market- 
wide  average  test  of  milk  received  from 
producers  and  the  average  test  of  prod- 
ucts sold  to  consumers  are  both  some- 
what less  than  4  percent.  Moreover, 
Los  Angeles,  California,  is  the  nearest 
market  from  which  Central  Arizona  han- 
dlers can  purchase  raw  milk  when  local 
production  is  insufBcient  to  meet  sales 
requirements  and  the  only  market  to 
which  any  substantial  quantity  of  milk, 
surplus  to  the  needs  of  the  Central  Ari- 
zona marketing  area,  can  be  sold  for 
processing.  The  Bureau  of  MUk  Con- 
trol of  the  State  of  California  announces 
its  Class  I  prices  for  Los  Angeles  in  terms 
of  3.8  percent  milk.  Because  of  mar- 
keting interrelationships,  it  would  seem 
appropriate  to  announce  Central  Arizona 
prices  on  a  basis  comparable  with  those 
in  California.  For  these  reasons,  a  rea- 
sonable butterfat  test  on  which  to  calcu- 
late and  announce  prices  in  the  Central 
Arizona  marketing  area,  especially  dur- 
ing the  period  immediately  after  the  at- 
tached order  would  go  into  effect,  is  3.8 
percent.  Setting  the  basic  test  at  this 
level  rather  than  at  4  percent  will  not, 
in  itself,  alter  the  level  of  returns  to  pro-^ 
ducers  because  the  price  structure  estab- 
lished herein  has  been  adjusted  to  that 
basis. 

If  experience  indicates  that  the  pro- 
posed level,  or  the  basis  or  method  of 
pricing,  fails  to  bring  forth  a  satisfac- 
tory level  of  producer  milk  receipts  in 
the  marketing  area,  it  will  be  appro- 
priate to  re-examine  these  provisions  in 
conjunction  with  the  complete  market- 
ing information  that  will  become  avail- 
able after  the  order  has  been  In  effect. 
Although  the  basic  formula  is  designed 
to  respond  to  general  supply  and  de- 
mand conditions  affecting  the  produc- 
tion of  milk,  it  also  is  important  to  have 
the  Class  I  price  responsive  to  locsJ 
conditions.  An  important  local  condi- 
tion is  the  relationship  between  the  sup- 
ply of  milk  immediately  available  to  the 
market  and  the  proportion  of  this  milk 
disposed  of  for  Class  I  purposes.  How- 
ever, because  of  limitations  on  accurate 
market-wide  data,  no  automatic  adjust- 
ment of  Class  I  prices  based  on  changing 
supply-demand  relationships  is  pro- 
posed herein.  It  is  concluded,  however, 
that  after  the  accumulation  of  at  least 
one-year's  data  the  basis  or  method  of 
pricing  should  be  reexamined  at  a  pub- 
lic hearing  called  for  that  purpose.  For 
this  reason  the  Class  I  price  differential 
adopted  will  be  effective  for  a  period  of 
only  18  months. 

The  market  administrator  should  an- 
nounce the  Class  I  price  near  the  begin- 
ning of  each  month.  In  order  to  do 
this,  it  will  be  necessary  to  use  price 
quotations  for  the  previous  month  in 
determining  the  basic  formula  price. 
These  quotations  will  be  available  in  time 
for  the  market  administrator  to  an- 
nounce the  CHass  I  prices  on  or  before 
the  6th  day  of  the  month  to  which  the 
price  applies. 

Class  II  prices.  Every  fluid  milk  mar- 
ket needs  a  "reserve"  supply  of  Grade  A 
milk  to  meet  day  to  day  fluctuations  in 
receipts  from  producers  and  in  Class  I 
sales.    In  the  Central  Arizona  marketing 
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area,  sales  of  milk  vary  considerably  on 
ft  daily  basis,  but  do  not  change  greatly 
from  season  to  season.  Milk  supplies, 
on  the  other  hand,  because  of  the  sea- 
sonal variations  in  production,  are 
greater  during  the  winter  and  spring 
months  than  during  the  summer  and  fall 
months.  The  result  is  that  handlers 
must  process  on  a  year-round  basis  the 
daily  and  seasonal  surpluses  into  various 
manufactured  products.  Since  milk 
going  into  these  products  must  be  paid 
for  at  the  Class  II  price,  this  price 
should  be  flxed  at  a  level  which  will 
induce  handlers  to  accept  and  market 
whatever  quantities  of  such  milk  may 
be  offered  from  time  to  time  by  the  pro- 
ducers who  provide  the  market's  regular 
fluid  supply.  It  is  of  equal  importance 
to  establish  a  price  that  will  return  to 
producers  full  value  for  their  milk. 

All  products  Included  in  Class  II  may 
be  made  from  unapproved  milk.  Ap- 
proved milk  which  may  be  used  in  some 
of  these  products  by  regulated  handlers 
and,  therefore,  must  be  priced  at  a  level 
that  is  competitive  with  the  cost  of 
alternative  supplies  of  milk  or  in  line 
with  the  cost  of  milk  products  that  would 
otherwise  be  used  in  the  Class  II  prod- 
ucts processed  by  handlers  in  this  area. 
The  record  shows  that  ice  cream,  cottage 
cheese,  and  condensed  milk  are  the  most 
important  outlets  for  reserve  and  sur- 
plus milk  in  this  area. 

There  is  no  group  of  plants  in  Central 
Arizona  carrying  on  extensive  manufac- 
turing OF>erations  whose  prices  can  be 
used  as  a  basis  for  fixing  the  Class  II 
price  under  the  order.  The  two  plants 
that  represent  the  most  important  out- 
lets for  surplus  milk  in  the  area  are 
owned  and  operated  by  persons  who 
would  be  handlers  under  the  order.  Ob- 
viously, the  pay  prices  at  these  plants 
for  ungraded  milk  may  not  be  used  to 
determine  the  level  of  Class  II  prices 
under  the  order. 

The  record  shows  that  because  of  a 
lack  of  local  ungraded  milk,  and,  at 
times,  reserve  and  surplus  milk,  han- 
dlers in  Central  Arizona  must  rely  on 
imports  of  cream  and  nonfat  solids  in 
processing  Class  II  products  and  even 
Class  I  products.  The  record  also  indi- 
cates that  these  ingredients  cannot  be 
purcha.sed  locally  at  less  than  the  level 
of  prices  for  such  manufactured  prod- 
ucts. It  seems  clear,  then,  that  the  most 
appropriate  formula  for  a  Class  II  price 
is  one  based  on  wholesale  prices  of  butter 
and  nonfat  dry  milk  solids. 

Handlers  suggested  a  butter-nonfat 
dry  milk  solids  formula  that  averaged 
about  25  cents  per  hundredweight  lower 
in  price  in  1954  than  the  butter-nonfat 
dry  milk  sohds  formula  used  herein  in 
connection  with  the  basic  formula  price 
•  section  50  (b>).  The  price  level  pro- 
posed by  handlers  coincided  almost  ex- 
actly with  the  level  of  prices  reported 
paid  for  ungraded  manufacturing  milk 
by  the  two  plants  located  In  the  mar- 
keting area.  The  Class  II  formula 
should  reflect  a  price  that  will  Insure 
that  surplus  milk  will  move  into  manu- 
facturing uses  during  flush  production 
months,  yet  will  be  high  enough  in  the 
months  of  short  production  to  insure 
its  use  in  meeting  the  Class  I  require- 
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ments  of  the  market.  To  effectuate  this 
the  Class  II  price  should  be  estabUshed 
by  using  the  butter-nonfat  dry  milk 
soUds  formula  in  the  basic  formula  price 
(section  50  (b) )  during  the  short  pro- 
duction months  of  July  through  De- 
cember and  the  price  resulting  from  the 
same  formula  less  25  cents  per  hundred- 
weight during  the  months  of  January 
through  June. 

In  order  that  the  CHass  n  price  may 
be  kept  in  line  with  current  changes  in 
manufacturing  values,  the  central  mar- 
ket prices  for  butter  and  nonfat  milk 
solids  during  the  current  month  should 
be  used  for  determining  Class  n  prices 
under  the  order. 

Location  differentials.  Class  I  milk 
products  because  of  their  bulky,  perish- 
able nature  incur  a  relatively  high  trans- 
portation cost  if  such  products  or  the 
milk  used  to  produce  them  are  moved  a 
considerable  distance.  Milk  delivered 
directly  by  farmers  to  plants  in  or  near 
the  urban  centers  in  the  defined  market- 
ing area  is  therefore  worth  more  to  a 
handler  than  milk  which  is  received  from 
farmers  at  a  plant  located  many  miles 
from  the  market.  This  is  so  because  in 
tlie  latter  instance  the  handler  must  in- 
cur the  additional  costs  of  moving  that 
milk  into  the  central  market.  The  pro- 
ducer, in  turn,  receives  less  for  milk  de- 
livered to  points  distant  from  the  cen- 
tral market  in  lieu  of  incurring  the  addi- 
tional costs  of  hauling  his  milk  into  the 
central  market.  Under  these  conditions 
the  value  of  producer  milk  delivered  to 
plants  located  some  distance  from  the 
central  market  is  reduced  in  proportion 
to  the  distance  (and  cost  of  transport- 
ing such  milk)  from  the  point  of  receipt 
to  the  central  market. 

In  order  to  allow  for  the  cost  of  moving 
Class  I  milk  from  distant  plants  that 
are,  or  might  become,  regular  sources 
of  supply  for  Central  Arizona,  it  is  nec- 
essary to  establish  the  Class  I  price  for 
milk  delivered  to  plants  at  a  point  in  the 
marketing  area  and  then  provide  a 
schedule  of  deductions  from  the  Class  I 
milk  price  as  location  differentials  or  ad- 
justments. The  city  of  Tucson  is  one 
of  two  principal  consuming  areas  in 
Arizona  and,  at  the  same  time,  repre- 
sents the  point  at  which  producer  prices 
have  been,  and  will  continue  to  be.  the 
highest.  It  also  represents  the  part  of 
the  marketing  area  most  expen5ive  to 
supply  (because  of  its  location  with  re- 
spect to  the  main  segment  of  the  Cen- 
tral Arizona  milkshed).  Accordingly, 
the  distances  used  in  determining  the  lo- 
cation differentals  should  be  measured 
from  the  City  Hall  of  Tucson.  Arizona, 
and  should  apply  at  plants  located  more 
than  60  miles  by  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator. 

The  rates  should  begin  with  25  cents 
at  plants  located  in  the  60-160  mile  zone 
( notably  Phoenix  and  Safford  > ,  35  cents 
at  plants  located  in  the  160-260  mile  zone 
(notably  Yuma) ,  and  1  cent  for  each  ad- 
ditional 10  miles  or  fraction  thereof  as 
measured  from  the  City  Hall  in  Tucson. 
Handlers  can  be  expected  to  move  milk 
into  the  market  in  the  most  efficient  and 
feasible  manner.  In  the  Central  Arizona 
marketing  area  this  means  hauUng  in 
bulk  by  tank  truck.    The  location  differ- 
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entials  proposed  herein  are  base^i  on  the 
record  data  relating  to  the  actual  coot  of 
hauling  milk  by  this  method  bot|t  within 
the  area  and  between  points  in  Arizona 
and  California.  They  also  are  compar- 
able with  those  contained  in  other  Fed- 
eral milk  marketing  orders.  Tpe  rates 
should  apply  in  each  market  to  |all  milk 
assigned  to  or  otherwise  classified  as 
Class  I. 

A  method  is  provided  for  determining, 
if  necessary,  the  priority  of  milk  from 
various  plants  in  allocating  milk  to  Class 
I  for  purposes  of  computing  th(  aggre- 
gate of  location  adjustments  t^  be  al- 
lowed. Such  adjustments  would  be 
made  In  sequence  beginning  wlih  those 
plants  nearest  Tucson. 

The  value  of  milk  used  in  R)anufac« 
tured  dairy  products  is  affected  Uttle,  If 
any,  by  the  location  of  the  plant  receiv- 
ing and  processing  such  milk  <In  con- 
trast to  the  situation  with  r^pect  to 
Class  I  fluid  milk  products) .  Tpls  phe- 
nomenon occurs  because  of  a  Very  sig- 
niflcant  difference  in  the  costs  ctf  trans- 
porting the  two  types  of  dairy  products — 
fluid  milk  products  are  bulksi^  easily 
contaminated,  and  almost  non-sioreable. 
whereas  such  manufactured  proflucts  as 
butter  and  cheese,  for  example,  are 
easily  stored  for  use  over  long  periods  of 
time,  easily  transported  for  us«  in  any 
areas  of  the  country  or  world,  may  be 
made  from  ungraded  milk,  and  have  a 
high  value  relative  to  the  cost  (|f  trans- 
porting them.  For  these  reaqons  the 
prices  for  Class  II  products  v^t  little 
as  distance  from  the  consuming  market 
becomes  greater.  These  phenoo4ena  are 
borne  out  in  the  record  by  noting  the 
tendency  for  comparable  pric^  to  be 
paid  for  ungraded  milk  into  similar  uses 
in  different  parts  of  Arizona  atd  Cali- 
f  o  r  n  i  a  .  Accordingly,  no  adj|ustment 
should  be  made  in  the  Class  II  |>rioe  for 
reason  of  location  of  the  plant  to  which 
the  producer  milk  is  delivered. 

In  line  with  the  economic  cofisidera- 
tions  which  affect  the  value  of  milk  for 
fluid  market  uses  when  It  is  deli^red  by 
farmers  to  plants  located  some  {distance 
from  the  consuming  market,  it  (s  neces- 
sary and  appropriate  that  the  iimiform 
prices  paid  producers  delivering)  milk  to 
plants  to  which  location  differenitlals  ap- 
ply also  should  be  reduced  by  t|ie  same 
rates  applicable  to  handlers  t^  reflect 
the  lower  value  of  such  milk  f.  p.  b.  the 
point  of  actual  delivery  (m  contrast  to 
its  value  when  delivered  to  Tucs0n  plants 
where  the  cost  of  obtaining  niilk  sup- 
plies is  greatest  >. 

Butterfat  differentials.  In  ail  earlier 
section  of  this  decision  it  was  c<>ncluded 
that  butterfat  and  skim  milk  should  b« 
accounted  for  separately  for  Classifica- 
tion purposes.  It  will  be  necessary. 
therefore,  to  adjust  Class  I  andl  Class  II 
milk  prices  in  accordance  lyith  the 
average  test  of  milk  In  each  class  by  a 
butterfat  differential  that  will  roflect  dif- 
ferences of  value  due  to  variatiotis  in  the 
butterfat  content  in  each  product.  As 
pointed  out  earlier  in  this  decision,  the 
basing  point  from  which  such  adjust- 
ments are  to  be  made  should  be  3.8  per- 
cent butterfat. 

The  butterfat  differentials  fo*-  Class  I 
milk  aiHl  Class  n  milk  should  be  appro- 
priate to  the  level  of  class  prices  pro- 
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vided  for  herein  for  Class  I  and  Class  n 
milk.  Also,  the  differential  for  Class  I 
milk  must  reflect  the  continuing  neces- 
sity for  appropriate  price  alignment  of 
Class  I  prices  with  California  markets. 
This  is  necessary  and  desirable  since  the 
Class  I  prices  proposed  in  this  decision 
are  In  alignment  with  those  prices.  To 
effectuate  this  the  Class  I  price  should  be 
increased  or  decreased  for  each  one- 
toith  of  one  percent  of  butterfat  above 
or  below  3.8  percent,  respectively,  by 
the  value  obtained  by  multiplying  the 
Chicago  butter  price  for  the  preceding 
month  by  0.175.  The  Class  n  butterfat 
differential  would  be  determined  by  mul- 
tiplying the  Chicago  butter  price  for  the 
current  month  by  0.115. 

The  use  of  butterfat  differentials  in 
this  manner  follows  standard  practice  in 
most  fluid  milk  markets  for  adjusting  for 
butterfat  variations.  At  these  levels 
they  reflect  the  recommendations  of  the 
market  interests  at  the  public  hearing 
and  are  such  as  will  ease  the  transition 
of  the  market  from  a  direct  ratio  butter- 
fat basis  of  payment  to  a  butterf  at-skim 
milk  basis  of  payment.  In  order  that 
the  Class  I  butterfat  differential  may  be 
announced  early  each  month,  it  is  pro- 
vided that  the  Class  I  differential  be 
based  on  the  average  price  of  butter  in 
the  preceding  month.  This  will  permit 
the  announcement  of  the  Class  I  differ- 
ential at  the  same  time  that  the  Class  I 
price  is  announced. 

Class  n  prices  and  butterfat  differen- 
tlals  will  not  be  announced  until  after 
the  end  of  the  month.  Although  han- 
dlers will  not  know  the  cost  of  such  milk 
•8  it  is  utilized,  they  do  know  that  in 
any  sales  competition  with  other  proces- 
sors located  throughout  the  nation  their 
competitors  also  will  be  paying  for  milk 
on  the  basis  of  current  market  values. 

The  butterfat  differential  used  in  mak- 
ing pasmients  to  producers  should  be  cal- 
culated at  the  average  of  the  returns 
actually  received  from  the  sale  of  but- 
terfat in  producer  milk.  The  rate  to  be 
used  for  this  purpose  would  be  the  aver- 
age of  the  Class  I  and  Class  n  differen- 
tials weighted  by  the  proportion  of  but- 
terfat in  producer  milk  classified  in  each 
class.  Thiis.  producer  returns  for  but- 
terfat will  reflect  the  actual  sale  value 
of  their  butterfat  at  the  class  prices  pro- 
vided in  the  order.  In  the  Central  Ari- 
zona area  this  should  mean,  for  most 
months,  a  producer  butterfat  differential 
at  or  near  the  value  of  the  Class  I  but- 
terfat differential.  The  producer  but- 
terfat differential  In  no  way  affects  the 
differentials  used  in  calculating  a  han- 
dler's obligation  at  class  prices ;  it  merely 
Xn-orates  returns  among  producers  whose 
milk  differs  in  butterfat  test. 

Compensatory  payments  on  unpriced 
mWc.  Compensatory  payments  on  un- 
priced milk  disposed  of  as  Class  I  milk 
In  the  Central  Arizona  marketing  area 
are  unnecessary  imder  prevailing  mar- 
keting conditions  and  the  terms  of  the 
order  proposed  herein. 

Over  90  percent  of  the  production  of 
the  Central  Arizona  marketing  area,  as 
defined  herein.  Is  concentrated  in  the 
Salt  River  Valley.  Inter-market  com- 
petition from  unregulated  areas  for 
route  sales  in  the  area  is  nonexistent. 
Except  for  producer-handlers,  no  plants. 
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other  than  pool  plants,  distribute  Class 
I  milk  on  routes  in  the  area.  All  such 
distributors  will  be  handlers  and  will  be 
treated  equally  imder  the  complete  clas- 
sification and  pricing  provisioas  of  this 
order.  As  pointed  out  previously  in  this 
decision,  the  Central  Arizona  marketing 
area  has  no  year-round  surplus.  Any 
supply  plant  that  becomes  closely  asso- 
ciated with  the  market  by  meeting  the 
specified  requirements  will  be  a  fully 
regulated  pool  plant.  Milk  from  supply 
plants  not  meeting  those  standards  will 
be  considered  as  other  source  milk.  The 
allocation  provisions  pertaining  to  other 
source  milk  should  provide  adequate  pro- 
tection for  the  equitable  operation  of  the 
market-wide  pool  and  still  permit  the 
importation  of  milk. 

The  Class  I  pricing  formula  adopted 
herein  is  an  appropriate  alignment  with 
the  price  for  Class  I  milk  in  Los  Angeles, 
California.  Under  those  cii-cumstances, 
and  as  long  as  any  milk  coming  into  the 
Central  Arizona  marketing  area  is  paid 
for  in  accordance  with  the  clas.sification 
and  pricing  provisions  promulgated  by 
the  State  of  California  Bureau  of  Milk 
Control,  the  need  for  compensatory  pay- 
ments on  milk  emanating  in  California 
seems  unnecessary.  Although  the  above 
conclusions  with  respect  to  the  need  for 
compensatory  payments  are  clear  under 
present  marketing  conditions,  it  is  con- 
ceivable that  competitive  conditions  or 
operating  practices  of  regulated  and  un- 
regulated handlers,  both  in  and  outside 
the  marketing  area,  can  change  enough 
to  create  a  need  for  remedial  action  with 
appropriate  compensatory  payment  pro- 
visions. If  such  developments  occur, 
appropriate  modifications  in  the  at- 
tached order  can  be  proposed  by  the  in- 
dustry and  reconsidered  on  relatively 
short  notice  at  a  public  hearing  called 
for  that  purpose. 

Considerable  testimony  was  adduced  at 
the  hearing  relative  to  the  need  for,  and 
the  amount  of,  a  compensatory  payment 
to  meet  the  peculiar  marketing  problem 
in  the  northern  portion  of  Yuma  County 
occasioned  by  a  vendor  operating  out  of 
Blythe,  California.  This  problem  is 
automatically  obviated  by  the  finding 
that  regulation  of  that  area  as  part  of  the 
Central  Arizona  Marketing  area  is  un- 
necessary. 

(d)  Payments  to  producers~(ti)  Type 
of  pool  The  order  should  provide  that 
the  proceeds  from  the  sale  of  milk  in 
both  classes  by  all  handlers  be  combined 
and  distributed  to  producers  through  a 
"market-wide"  type  of  equalitation  pool. 
Under  this  type  of  pool  each  producers 
will  receive  minimum  prices  that  are 
uniform  with  those  received  by  all  pro- 
ducers delivering  milk  to  the  Central  Ari- 
zona area,  subject,  of  course,  to  butterfat 
and  location  differentials.  The  "blend" 
price,  and  the  "base"  and  "excess"  prices 
during  the  months  of  January  through 
June,  will  be  a  weighting  of  the  propor- 
tions of  all  producers'  milk  paid  for  at 
Class  I  and  Class  II  prices,  and  will,  in 
effect,  return  to  each  producer  his  share 
of  the  Class  I  sales  of  the  market. 

Under  the  marketing  conditions  and 
the  organizational  structure  of  the  in- 
dustry in  Central  Arizona,  as  set  forth 
in  the  record,  it  is  clear  that  the  market- 
wide  type  of  equalization  pool  is  a  neces- 


sary part  of  any  effective  program  to 
establish  and  maintain  orderly  market- 
ing and  pricing  conditions. 

Only  two  handlers  in  Central  Arizona 
are  equipped  to  process  reserve  and  sur- 
plus milk  in  their  own  plants.  Por  this 
reason,  and  those  already  pointed  out 
in  the  discussion  of  the  necessity  for  an 
appropriate  Class  n  price,  it  is  im- 
perative that  a  pool  be  established  that 
will  provide  for  an  equitable  sharing, 
particularly  during  the  flush  production 
season,  of  the  lower  returns  that  are  in- 
evitable with  an  adequate  and  necessary 
reserve  of  milk.  Because  many  plants 
do  not  have  facilities  for  processing  re- 
serve and  surplus  milk,  the  adoption  of 
an  individual-handler  pool,  wherein 
plants  operating  on  a  Class  I  basis  can 
pay  a  higher  blend  price  than  those 
who  would  carry  the  reserve  needs  of  the 
market,  would  automaticaly  deter  han- 
dlers from  handling  such  milk  or  from 
equipping  their  plants  for  that  purpose. 
The  burden  of  carrying  the  necessary 
reserve  supplies  of  milk  would  continue  to 
be  shouldered  by  only  a  part  of  the  pro- 
ducers who  share  in  the  year  around 
Class  I  sales  in  the  area. 

A  market-wide  pool  will  permit  any 
handler  to  bid  on  such  business  as  that 
offered  by  military  installations  and 
other  public  institutions  and  to  obtain 
the  supplies  for  such  sales  without  upset- 
ting the  market  whenever  the  business 
might  shift  from  one  handler  to 
another. 

The  producer  cooperative  associations 
in  Central  Arizona  assume  the  respon- 
sibility for  marketing  the  reserve  and 
surplus  milk  of  their  member-producers. 
A  market-wide  pool  will  facilitate  the 
movement  of  milk  supplies  by  these  as- 
sociations between  handlers  to  meet 
their  individual  needs  or  to  those  non- 
pool  processing  plants  that  can  make 
the  most  efficient  use  of  such  milk.  A 
market-wide  pool  will  aid  the  market  in 
retaining  qualified,  experienced  and 
willing  producers  during  periods  of 
seasonal  surpluses  (by  permitting  them 
to  receive  the  market-wide  uniform 
price) ,  hence  their  milk  will  be  available 
to  fill  the  Class  I  requirements  of  the 
market  at  other  seasons  of  the  year. 
These  factors,  taken  in  conjunction  with 
the  variations  in  amount  of  reserve  sup- 
plies among  plants,  all  support  the  adop- 
tion of  a  market-wide  pool. 

Base-excess  plan.  A  base  and  excess 
plan  of  distributing  returns  for  milk 
among  producers  should  be  employed  in 
connection  with  the  market-wide  pool 
established  herein.  Record  evidence  in- 
dicates that  receipts  vary  Ijetween  the 
spring  and  fall  months  to  a  greater  ex- 
tent than  Class  I  sales.  In  addition, 
same  handlers  have  difficulty  in  utiliz- 
ing efficiently  all  milk  delivered  to  them 
during  periods  of  seasonally  high  pro- 
duction. Consequently,  there  is  a  need 
for  an  incentive  to  maintain  production 
in  the  late  summer  and  fall  months 
relative  to  that  of  the  winter  and  spring 
months. 

Handlers  and  producers  serving  the 
Central  Arizona  market  are  now  relying 
and  have  relied  on  various  forms  of  base- 
excess  plans  to  provide  the  incentive 
needed  to  induce  local  dairymen  to  strive 
for  a  more  nearly  even  level  of  milk  pro- 
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duction  throughout  the  year.  Producers 
and  handlers  alike  feel  that  the  pres- 
ently-operated base -excess  plans  per- 
form a  much-needed  function,  even 
though  their  actual  operation  in  many 
cases  leaves  much  to  be  desired  from  the 
standpoint  of  equity  between  handlers 
and  fairness  to  producers.  These  latter 
conditions  can  arise  because  distributors 
themselves  establish  the  rules  of  the 
base-excess  plan  and  control  the  adjust- 
ment and  transfer  of  bases. 

Base  and  excess  plans  are  effective 
means  of  improving  the  seasonal  pattern 
of  milk  deliveries  because  they  relate 
producer  returns  directly  to  delivery  of 
additional  milk  in  the  late  summer  and 
fall  as  compared  with  usual  deliveries  in 
the  winter  and  spring.  Such  a  plan  will 
help  to  achieve  a  production  pattern 
more  nearly  fitted  to  the  sales  pattern 
for  fluid  milk  products  in  the  area.  Were 
some  version  of  this  plan  not  included  in 
the  attached  order,  the  most  likely  re- 
sult would  be  an  increased  seasonality  of 
production  with  its  attendant  problems 
of  surplus  disposal  in  the  flush  produc- 
tion months  and  the  need  for  additional 
imports  in  the  short  production  months. 
Any  movement  in  this  direction  will  work 
against  market  stability  in  this  area.  It 
is  concluded,  therefore,  that  a  base- 
excess  plan,  uniformly  applied  to  all  pro- 
ducers by  being  made  a  part  of  the 
attached  order,  will  play  an  essential  role 
in  stabilizing  marketing  and  pricing 
conditions  in  the  Central  Arizona  area. 
The  base-excess  plan  proposed  herein 
would  establisirTor  each  producer  a  base 
equal  to  his  average  daily  deliveries  dur- 
ing the  four  months  of  August  through 
November.  If  a  producer  did  not  deliver 
milk  to  the  market  during  the  entire 
period,  the  days  of  actual  delivery  from 
the  first  day  of  delivery  but  not  less  than 
90  would  be  used. 

During  the  months  January  through 
June  separate  uniform  prices  would  be 
computed  for  base  milk  and  excess  milk 
for  the  purpose  of  allocating  Class  I 
sales  first  to  b«ise  milk.  Base  milk 
would  be  that  quantity  of  milk  delivered 
by  each  producer  up  to  his  average  daily 
base  multiplied  by  the  number  of  days 
in  the  month  during  which  he  delivers 
milk  to  any  handler.  The  excess  milk 
price  would  be  the  Class  II  price  except 
in  thoffe  months  when  the  total  Class  I 
sales  exceed  the  total  quantity  of  base 
milk.  During  such  months  the  excess 
milk  price  would  be  a  blend  of  a  Class  I 
and  Class  II  usage  of  excess  milk.  Pro- 
vision is  made  for  producers  who  may 
enter  the  market  after  the  start  of  the 
base-forming  period  to  establish  a  full 
base  by  delivering  a  minimum  of  90  days 
during  the  specified  period.  Producers 
delivering  milk  for  less  than  90  days  will 
have  their  bases  calculated  by  dividing 
their  total  deliveries  during  the  base- 
forming  period  by  90.  The  base-operat- 
ing period  iwhen  payments  are  made  for 
base  milk  and  excess  milk)  should  be 
hm^ited  to  the  6-month  period,  January- 
June.  These  are  the  months  in  which 
the  production  of  milk  and  the  inade- 
quacy of  surplus  processing  facilities 
combine  to  create  difficult  marketing 
conditions. 

Any  producer  should  be  permitted  to 
transfer  his  entire  base   provided   the 
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market  administrator  Is  given  advance 
notice  and  the  transfer  is  made  as  of  the 
first  of  a  month.  Permitting  bases  to  be 
so  transferred  will  alleviate  situations 
wherein  a  producer  discontinues  the  pro- 
duction of  milk  l>efore  the  end  of  the 
base-paying  period  of  January-June. 
Such  a  provision  will  give  a  producer 
added  incentive  to  increase  production 
during  the  August-November  period  be- 
cause he  can  benefit  from  all  the  base  he 
can  establish  even  though  he  discontin- 
ues milk  production  in  the  spring.  This 
action  will  encourage  a  more  level  pat- 
tern of  seasonal  production,  and  is, 
therefore,  compatible  with  the  need  for 
and  the  purposes  of  a  base-excess  plan. 

(b>  Payments  to  individual  producers 
and  to  members  of  cooperative  associa' 
tions.  Handlers  should  make  payments 
to  each  producer  for  milk  delivered  by 
such  producer  at  the  appropriate  uni- 
form price.  Payments  due  any  producer 
for  milk  should  be  paid  by  the  handler 
to  a  cooperative  association  that  makes 
a  written  request  for  such  payments  if 
the  producer  has  given  the  cooperative 
association  written  authorization,  in  the 
form  of  a  contract  or  in  any  other  form, 
to  collect  such  payments.  The  associa- 
tion's request  should  also  agree  to  in- 
demnify the  handler  for  any  loss 
incurred  because  of  an  improper  claim. 
In  making  such  pasrments  for  producer 
milk  to  a  cooperative  association  the 
handler  should  at  the  same  time  furnish 
the  cooperative  association  with  a  state- 
ment showing  the  name  of  each  pro- 
ducer for  whom  payment  is  being  made 
to  the  cooperative  association,  the 
volume  and  average  butterfat  content  of 
milk  delivered  by  each  such  producer, 
and  the  amount  of  and  reasons  for  any 
deductions  which  the  handler  withheld 
from  the  amount  payable  to  each  pro- 
ducer. This  statement  is  necessary  so 
the  cooperative  association  can  make 
proper  distribution  of  the  money  it  col- 
lects to  the  producer-members  for  whom 
it  makes  collections. 

Qualified  cooperative  associations  of 
dairymen,  if  they  so  request,  should  be 
permitted  to  receive  payment  from 
handlers  for  their  producer-members  as 
a  group.  A  provision  authorizing  han- 
dlers to  make  payment  directly  to  such 
qualified  cooperative  associations  for 
milk  received  from  producer-members  is 
necessary  to  enable  an  association  to 
carry  out  its  essential  functions  author- 
ized by  the  enabling  act.  A  cooperative 
association,  if  it  is  to  carry  out  these 
essential  functions,  must  have  full 
authority  in  the  collective  bargaining 
and  selling  of  members'  milk. 

The  record  shows  that  the  proponent 
coojjerative  association  or>erating  in  the 
Central  Arizona  area  has  responsibility 
for  marketing  siuplus  producer  milk 
during  months  of  flush  production.  This 
milk  may  be  sold  within  or  outside  the 
marketing  area.  Such  sales  may  result 
in  financial  losses  or  gains  to  the  associa- 
tion, hence  the  association  must  be  in  a 
position  to  spread  such  losses  or  gains 
over  the  entire  membership  if  it  is  to 
handle  such  milk  effectively  and  effi- 
ciently. The  Agricultural  Marketing 
Agreement  Act  authorizes  a  qualified 
producer  cooperative  association  to  col- 
lect payments  on  behalf  of  all  its  mem- 
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bers  for  milk  caused  to  be  marke  «d  to  all 
types  of  outlets  by  such  associaKion  and 
to  reblend  the  proceeds  from  its  entire 
sales.  The  order  should  provide  that 
payment  to  such  a  cooperative ;  associa- 
tion is  a  proper  satisfaction  of  ihe  pay- 
ments required  by  the  order  to  Ibe  made 
to  individual  producer -member*. 

(c)  Producer-settlement  funt,.  Since 
the  amount  which  the  order  rfquires  a 
particular  handler  to  pay  for  this  milk 
may  be  more  or  less  than  the  amount  he 
is  required  to  pay  to  producers  lor  coop- 
erative associations,  it  is  necessary  to 
provide  for  some  method  of  balancing 
these  amounts.  A  producer -sattiement 
fund  should  be  established  for  this  pur- 
pose. All  handlers  who  are  required  to 
pay  more  for  their  milk  on  tho  basis  of 
their  utilization  than  they  areirequired 
to  pay  to  producers  or  cooperative  asso- 
ciatiorLS  should  pay  the  difference  into 
the  producer-settlement  fund;  all  han- 
dlers who  are  required  to  pay  more  to 
producers  or  cooperative  asapciations 
than  they  are  required  to  pay  ifor  their 
milk  on  the  basis  of  utilization  snould  re- 
ceive the  difference  from  the  i^oducer- 
settlement  fund.  Amounts  paid!  into  and 
out  of  the  producer-settlement  {fund  for 
this  purpose  will  be  equal,  eifoept  for 
minor  differences  that  may  result  from 
rounding  of  uniform  prices.  In  order  to 
permit  this  rounding  of  prices,  to  allow 
for  unavoidable  delays  in  receiving  pay- 
ments from  handlers,  and  to  pei^mlt  pay- 
ments to  be  made  to  any  handljer  which 
audit  by  the  market  administrator  re- 
veals is  due  such  handler  from l  the  pro- 
ducer-settlement fund,  a  resen^e  should 
be  held  in  the  producer-settlenient  fund 
at  all  times.  The  amount  of  thfc  reserve 
contemplated  in  the  propossd  order 
should  be  sufficient  for  these  purposes. 
This  reserve  would  be  adjusted  each 
month. 

If  at  any  time  the  balance  in  the  pro- 
ducer-settlement fund  is  insii^cient  to 
cover  payments  due  to  all  hamfters  from 
the  producer-settlement  fund,  pasrments 
to  such  handlers  should  be  redficed  uni- 
formly per  hundredweight  of  niilk.  The 
handlers  may  then  reduce  pasjments  to 
producers  by  an  equivalent  an^ount  per 
hundredweight.  Amounts  i^maining 
due  such  handlers  from  the  producer- 
settlement  fund  should  be  pai4  as  soon 
as  the  balance  in  the  fund  is  Sufficient, 
and  handlers  should  then  complete  pay- 
ments to  producers.  In  order  |o  reduc« 
the  possibihty  of  this  occurring,  milk 
received  by  any  handler  who!  has  not 
made  payments  required  of  hii$  into  the 
producer-settlement  fund  shoUld  not  be 
considered  in  the  computation  of  the 
uniform  price  in  subsequent  months 
until  such  handler  has  completed  all 
delinquent  payments. 

<e)  Other  administrative  Urovisiont. 
Certain  other  provisions  are  needed  In 
the  order  to  carry  out  the  administrative 
steps  necessary  to  accomplish  the  pur- 
poses of  the  proposed  regulation. 

Terms  and  definitions.  In  alldition  to 
the  definitions  discussed  earlier  in  this 
decision  which  define  the  scope  of  the 
regulation,  certain  other  terms|  and  defi- 
nitions are  desirable  in  the  interest  of 
brevity  arul  to  Insure  that  e^ch  ussce 
of  the  term  impUes  the  same  meaning. 
Definitions  for  base  and  excesi  milk  are 


No.  169- 


fi-VUl 


PDOPOCPn   PULE   MAKING 


Tfifsilnti     A  ttnimf  Hfi     IQ.^.I 


PFHCDAI     BFAICTrP 


fi^CI 


C350 

Included.  Other  terms  defined  in  the 
prcqposed  order  are  common  to  many 
other  Federal  milk  orders. 

Marketing  tidministrator.  Provisions 
Should  be  made  for  the  appointment  by 
the  Secretary  of  a  market  administrator 
to  administer  the  order  and  to  set  forth 
the  powers  and  duties  for  such  agency 
essential  to  the  proper  functioning  of 
his  oflQce. 

Records  and  reports.  Provisions  should 
be  included  in  the  order  to  advise  han- 
dlers that  they  are  required  to  maintain 
adequate  records  of  their  operations  and 
to  make  the  reports  necessary  to  estab- 
lish the  proper  classification  and  pricing 
of  producer  milk  and  pasmients  due  pro- 
ducers for  such  milk.  Time  limits  must 
be  prescribed  for  filing  such  reports  and 
for  making  payments  to  producers. 
Dates  must  also  be  established  for  the 
annoimcement  of  prices  by  the  market 
administrator. 

It  Should  be  provided  that  the  market 
administrator  report  to  the  cooperative 
association,  which  so  requests,  the 
amount  and  class  utilization  of  milk  re- 
ceived by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re- 
port, the  utilization  of  members'  milk  in 
each  handler's  plant  will  be  prorated  to 
each  class  in  the  proportion  that  total 
receipts  of  producer  milk  were  used  in 
each  class  by  such  handler.  In  addition 
to  the  regular  reports  of  handlers,  provi- 
sion is  made  for  the  handler,  prior  to  the 
diversion  of  the  milk  of  a  producer,  to 
notify  the  market  administrator  and  the 
cooperative  association,  if  such  producer 
is  a  member  of  an  association,  of  his  in- 
tention to  divert  such  milk.  These  re- 
ports are  necessary  if  a  cooperative 
association  is  to  market  to  best  advant- 
age the  milk  of  its  member  producers. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator 
all  records  and  accounts  of  their  opera- 
tions, and  such  facilities  as  are  neces- 
sary to  determine  the  accuracy  of  the  in- 
formation reported  to  the  market  admin- 
istrator as  he  may  deem  necessary  or  any 
other  information  upon  which  the  classi- 
fication of  producer  milk  depends.  The 
market  administrator  must  likewise  be 
permitted  to  check  the  accuracy  of 
weights  and  tests  of  milk  and  milk  prod- 
ucts received  and  handled  and  to  verify 
all  payments  required  under  the  order. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk  received  from  producers  and  that 
proper  payments  were  made  therefor. 
Since  the  books  of  all  handlers  associ- 
ated with  the  market  cannot  be  audited 
Immediately  after  the  milk  has  been 
delivered  to  a  plant,  it  necessary  that 
such  records  be  kept  for  a  reasonable 
period  of  time. 

The  order  should  provide  for  specific 
limitations  of  the  time  that  handlers 
should  be  required  to  retain  their  books 
and  records  and  of  the  period  of  time 
in  which  obligations  under  the  order 
should  terminate.  Provision  made  in 
this  regard  is  identical  in  principle  with 
the  general  amendment  made  to  all  milk 
orders  in  operation  July  30, 1947.  follow- 
ing the  Secretary's  decision  of  January 
26.  1949  (14  F.  R.  444).     That  decision 

covering  the  retention  of  records  and 
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limitations  of  claims  Is  equally  appli- 
cable in  this  situation  and  is  adopted  as 
a  part  of  this  decision.  Without  a  pro- 
vision for  termination  of  obligations 
after  a  reasonable  period  of  time  has 
elapsed,  handlers  may  file  claims  which, 
because  the  period  involved  might  ex- 
tend back  over  many  years,  could  be  in 
substantial  amounts.  This  creates  un- 
certainties which  would  endanger  the 
stability  of  the  market  and  lead  to  seri- 
ous inequities.  The  order  should  pro- 
vide that  any  obligation  to  pay  a  han- 
dler shall  terminate  two  years  after  the 
month  in  which  the  milk  was  received  if 
an  underpayment  is  claimed,  or  within 
two  years  after  payment  was  made  if  a 
refund  is  claimed,  unless  within  such 
period  of  time  the  handler  files  a  peti- 
tion pursuant  to  section  8c  (15)  (A)  of 
the  act,  claiming  such  money.  Han- 
dlers also  need  the  protection  of  provi- 
sions terminating  their  obligations  to 
make  payments.  Since  handlers  cannot 
be  forewarned  always  as  to  contingent 
liabilities,  it  is  extremely  difficult  and 
burdensome  for  them  to  make  adequate 
provisions  therefor  by  setting  up  re- 
serves or  by  taking  other  precautionary 
measures.  The  obligation  of  any  han- 
dler to  pay  money  should,  except  under 
certain  extraordinary  conditions,  such 
as  litigation,  terminate  two  years  after 
the  last  day  of  the  month  during  which 
the  market  administrator  receives  the 
handler's  report  of  utilization  of  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. It  is  concluded  that  in  general,  a 
period  of  two  years  is  a  reasonable  time 
within  which  a  market  administrator 
should  complete  his  auditing  and  in- 
spection work  and  render  any  billings 
for  money  due  under  the  order.  Pro- 
visions are  necessary,  also,  as  contained 
in  the  order  included  herewith,  to  meet 
such  contingencies  as  failure  of  the  han- 
dler to  submit  required  books  and  rec- 
ords and  to  deal  with  situations  where 
fraud  or  willful  concealment  of  infor- 
mation m.ay  be  involved. 

It  was  proposed  that  if  a  handler  fails 
to  make  the  required  reports  or  pay- 
ments, his  name  shall  be  publicly  an- 
nounced at  the  discretion  of  the  market 
administrator.  Such  announcement  is 
provided  for  by  the  act,  and  it  is  con- 
cluded that  its  adoption  will  facilitate 
the  enforcement  of  the  terms  of  the 
order. 

Expenses  of  administration.  Each 
handler  should  be  required  to  pay  the 
market  administrator  as  his  pro  rata 
share  of  the  cost  of  administering  each 
order  not  more  than  4  cents  per  hun- 
dredweight or  such  lesser  amounts  as  the 
Secretary  may,  from  time  to  time,  pre- 
scribe on  (a)  producer  milk  (including 
such  handler's  own  production) .  and  (b) 
other  source  milk  in  p>ool  plants  which 
is  allocated  to  Class  I  milk. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  admin- 
ister properly  the  terms  of  the  order. 
The  act  provides  that  such  cost  of  ad- 
ministration shall  be  financed  through 
an  assessment  on  handlers. 

One  of  the  duties  of  the  market  ad- 
ministrator is  to  verify  the  receipts  and 


disp>osiUon  of  milk  from  all  sources.  The 
record  Indicates  that  other  source  milk 
is  received  by  handlers  to  supplement 
local  producer  supplies  of  milk.  Equity  in 
sharing  the  cost  of  administration  of  the 
order  among  handlers  will  be  achieved, 
therefore,  by  applying  the  administrative 
assessment  to  all  producer  milk  (includ- 
ing handlers'  own  production)  and  to 
other  souixe  milk  allocated  to  Class  I 
milk. 

Pioponents  of  the  order  suggested  a 
rate  of  5  cents  per  hundredweight  to 
provide  the  funds  needed  to  administer 
properly  the  attached  regulation.  In 
view  of  the  anticipated  voJume  of  milk 
and  the  costs  of  administering  orders  in 
markets  of  comparable  circumstances,  it 
is  concluded  that  an  initial  rate  of  4 
cents  per  hundredweight  is  necessary  to 
meet  the  exE)enses  of  administration. 
Provision  should  be  made  to  enable  the 
Secretary  to  reduce  the  rate  of  assess- 
ment below  the  4  cents  per  hundred- 
weight maximum  without  necessitating 
an  amendment  to  the  order.  This 
should  be  done  at  any  time  experience  in 
the  market  reveals  that  a  lesser  rate  will 
produce  sufficient  revenue  to  administer 
the  order  properly. 

Marketing  services.  A  provision 
should  be  included  in  the  order  for  fur- 
nishing market  services  to  producers, 
such  as  verifying  the  tests  and  weights 
of  producer  milk  and  furnishing  market 
information.  These  should  be  provided 
by  the  market  administi-ator  and  the  cost 
should  be  borne  by  the  prcjducer  receiv- 
ing the  service.  If  a  cooperative  asso- 
ciation is  performing  such  services  for 
any  member-producers  and  Is  approved 
for  such  activities  by  the  Secretary,  the 
market  administrator  may  accept  this  in 
lieu  of  his  own  service. 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  admin- 
istration of  an  order  in  this  area. 
Orderly  marketing  will  be  promoted  by 
assuring  individual  producers  that  pay- 
ments received  for  their  milk  are  in  ac- 
cordance with  the  Classification,  pricing 
and  pooling  provisions  of  the  order,  and 
reflect  accurate  weights  and  tests  of  such 
milk.  To  accomplish  this  fully,  it  is 
necessary  that  the  butterfat  tests  and 
weights  of  individual  producer  deliveries 
of  milk  as  reported  by  the  handler  be 
verified  for  accuracy. 

In  the  case  of  producers  uho  are  mem- 
bers of  cooperatives  having  plants,  the 
matter  of  milk-testing  and  milk-weigh- 
ing is  under  the  complete  control  of  such 
producers  and  is  assessed  against  such 
producers  either  through  an  association 
check-off  or  as  a  plant  operating  cost. 
Bargaining  associations  in  the  area  are 
performing  check-weighingr  and  check- 
testing  services  for  their  members  under 
their  association  check-off.  In  order  to 
place  such  services  on  a  market-wide 
basis,  the  market  administrator  should 
also  provide  them  for  producers  not 
othei"wise  receiving  services  through  a 
cooperative  association.  The  additional 
service  of  providing  market  information 
to  producers  is  carried  on  to  some  extent 
at  present  by  the  cooperatives  although 
detailed  information  regarding  market 
prices,  supplies,  and  the  utilization  of 
milk  is  not  available  to  either  the  cooper- 
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ative  associations  and  their  members 
or  the  independent  producers. 

An  important  phase  of  the  marketing 
service  program  of  the  order  is  to  fur- 
nish producers  with  correct  market  in- 
formation. Efficiency  in  the  production, 
utilization  and  marketing  of  milk  will 
be  promoted  by  the  dissemination  of 
current  information  on  a  market-wide 
basis  to  all  producers. 

To  enable  the  market  administrator 
to  furnish  these  marketing  services, 
provision  should  be  made  for  a  maxi- 
mum deduction  of  5  cents  per  hundred- 
weight with  respect  to  receipts  of  milk 
from  producers  for  whom  he  renders 
marketing  services.  If  later  experience 
indicates  that  marketing  services  can 
be  performed  at  a  lesser  rate,  provision 
is  made  for  the  Secretary  to  adjust  the 
rate  downward  without  the  necessity  of 
a  hearing.  In  the  event  any  qualified 
cooperative  association  of  producers  is 
determined  by  the  market  administra- 
tor to  be  i>erforming  such  services  for 
its  members,  handlers  would  be  re- 
quired to  pay  to  the  cooperative  asso- 
ciation such  association  dues  as  are 
authorized  by  its  members. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
The  briefs  contained  suggested  findings 
of  fact,  conclusions  and  arguments  with 
respect  to  the  proposals  discussed  at  the 
hearing.  Every  point  covered  in  the 
briefs  was  carefully  considered  along 
with  the  evidence  in  the  record  in  mak- 
ing the  findings  and  reaching  the  con- 
clusions herein  before  set  forth.  To 
the  extent  that  such  suggested  findings 
and  conclusions  contained  in  the  briefs 
are  inconsistent  with  the  findings  and 
conclusions  contained  herein,  the  re- 
quest to  make  such  findings  or  to  reach 
such  conclusions  is  denied. 

Recommended  marketing  agreement 
and  order.  The  following  order  regu- 
lating the  handling  of  milk  in  the  Cen- 
tral Arizona  marketing  area  is  recom- 
mended as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out.  The  proposed 
marketing  agreement  is  not  included  in 
this  decision  because  the  regulatory 
provisions  thereof  would  be  the  same 
as  those  contained  in  the  recommended 
order. 

DEFINmosJS 

?  1004  1  Act.  -Act"  means  Public 
Act  No.  10.  73d  Congress,  as  amended 
and  as  re-enacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended. 

5  1004  2  Secretary.  "Secretarj-" 
means  the  Secretary  of  Agriculture  or 
any  ofBcer  or  employee  of  the  United 
States  who  is  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
Secretary  of  Agriculture. 

5  1004  3  Department.  "Department" 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  is  authorized  to  perform  the  price 
reporting  functions  specified  in  this 
order. 

5  1004  4  Person.  "Person"  means 
any  individual,  partnership,  corp>oration. 
association  or  any  other  business  unit. 
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8  1004.5  Cooperative  association. 
"Cooperative  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the  "Cap- 
per-Volstead  Act";  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  for  its  mem- 
bers. 

§  1004,6  Central  Arizona  marketing 
area.  "Central  Arizona  marketing  area" 
hereinafter  called  the  'marketing  area" 
means  all  territory  included  within  the 
counties  of  Maricopa.  Pima,  Pinal,  Gra- 
ham, and  the  territory  south  of  33  de- 
grees latitude  (North  from  the  Equator) 
in  Yuma  County,  all  in  the  State  of 
Arizona. 

§  1004.7  Producer.  'Producer"  means 
any  person  other  than  a  producer-han- 
dler, who  produces  milk  in  compliance 
with  Grade  A  insF>ection  requirements 
of  a  duly  constituted  health  authority 
having  jurisdiction  within  the  market- 
ing area  and  whose  milk  is  received  at  a 
pool  plant  or  is  diverted  from  a  pool 
plant  by  the  handler  who  operates  such 
pool  plant,  or  by  a  cooperative  associa- 
tion, to  a  plant  which  is  not  a  pool  plant 
for  the  account  of  such  handler  or  co- 
operative association.  "Producer"  does 
not  mean  any  dairy  farmer  with  respect 
to  milk  received  by  a  handler  who  is 
partially  exempted  from  the  provisions 
of  this  part  pursuant  to  J  1004.61. 

§  1004.8  Pool  plant.  "Pool  plant" 
means  any  milk  plant: 

<a)  Approved  or  recognized  by  any 
health  authority  having  jurisdiction 
within  the  marketing  area  for  the  re- 
ceipt or  processing  of  Grade  A  milk  and 
from  which  Class  I  milk  is  disposed  of 
on  a  route  <  s »  in  the  marketing  area ; 

<b)  Supplying  to  any  agency  of  the 
United  States  Government  located 
within  the  marketing  area  Class  I  milk 
products:  or 

<c>  Any  plant  which  ships  fluid  milk 
products  approved  by  any  health  author- 
ity having  jurisdiction  in  the  marketing 
area  as  eligible  for  distribution  under  a 
Grade  A  label  in  a  volume  equal  to  not 
less  than  50  percent  of  its  receipts  of 
producer  milk  in  the  current  month 
during  the  period  of  July  through  Oc- 
tober or  20  percent  in  the  current  month 
during  the  period  November  through 
June  to  a  plant  specified  in  paragraph 
(at  of  this  section:  Provided,  That  if  a 
plant  qualifies  in  each  of  the  months  of 
July  through  October  in  the  manner 
prescribed  in  this  section  such  plant 
shall  upon  written  application  to  the 
market  administrator  on  or  before  Oc- 
tober 31  following  such  compliance,  be 
designated  as  a  pool  plant  until  the  end 
of  the  following  June. 

(d>  For  the  purpose  of  this  definition, 
milk  diverted  from  a  pool  plant  to  a  non- 
pool  plant  as  described  in  5  1004.7  shall 
be  deemed  to  have  been  received  at  the 
pool  plant  from  which  such  milk  was 
diverted. 

5  1004.9  Nonpool  plant.  *'Nonpool 
plant '  means  any  milk  manufacturing, 
processing  or  bottling  plant  other  than 
a  pool  plant. 
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§  1004.10  Handler.  "Handler"  means 
(a)  any  person  in  his  capeuiity  as  the 
operator  of  a  pool  plant;  or  (b)!  a  co- 
operative association  with  respect  (to  milk 
of  producers  diverted  for  the  account  of 
such  association  from  a  pool  platit  to  a 
nonpool  plant  in  accordance  wjth  the 
provisions  of  §  1004.7. 

§  1004.11  Producer -handler.  "Pro- 
ducer-handler" means  any  pers<^n  who 
is  both  a  producer  and  a  handler,  ^ut  who 
receives  no  milk  from  producers  tpr  other 
dairy  farmers:  Provided.  That,  such  per- 
son provides  proof  satisfactory  to  the 
market  administrator  that  (a)  th*  main- 
tenance, care  and  management  of  all 
the  dairy  animals  and  other  re^urces 
necessary  to  produce  the  entire  Amount 
of  milk  handled  is  the  personal  enterprise 
of  and  at  the  personal  risk  of  suth  per- 
son in  his  capacity  as  a  producer,  and 

<  b )  the  operation  of  a  fluid  milk  gilant  is 
the  personal  enterprise  of  and  Tat  the 
personal  risk  of  such  person  in  ^m  ca- 
pacity as  a  handler, 

§1004.12  Market  administrator. 
"Market  administrator"  means  the  per- 
son designated  pursuant  to  S  1004.20  as 
the  agency  for  the  administration!  of  this 
order. 

§  1004.13  Producer  milk.  "Pfoducer 
milk"  means  all  skim  milk  and  butterfat 
produced  by  a  producer,  which  is  received 
at  a  pool  plant  either  directly  fra|n  such 
producer  or  from  other  handler! 

§  1004.14  Other  source  milk.  r'Other 
source  milk"  means  all  skim  m^  and 
butterfat  contained  in: 

(a)  Receipts  diu-ing  the  mo^ith  of 
fluid  milk  products  except  (1)  fluid  milk 
products  received  from  pool  plaSits,  or 
(2>  producer  milk;  and 

(b>  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  pool  plant>|  which 
are  reprocessed  or  converted  to  another 
product  in  the  pool  plant  durvig  the 
month. 

§  1004.15  Fluid  milk  product.  \  "Fluid 
milk  product"  means  milk  (including 
frozen  or  concentrated  milk » ,  skipi  milk, 
buttermilk,  flavored  milk. 'flavor^  milk 
drinks  and  cream  in  fiuid  formjor  any 
mixture  in  fiuid  form  of  milk,  skfcn  milk 
and  cream  (except  sterilized  products 
packaged  in  hermetically  sealed  con- 
tainers, eggnog,  yogurt,  ice  cre^m  mix 
and  aerated  cream). 

§  1004.16  Route.  "Route"  meins  any 
delivery   to   retail  or   wholesale  outlets 

<  including  dehvery  by  a  vendor  o^*  a  sale 
from  a  plant  or  a  plant  store)  t>f  milk 
or  any  milk  product  classified  a|B  Class 
I  milk  pursuant  to  S  1004.41  (ai  other 
than  a  delivery  to  another  pool  plant. 

5  1004  17  Base  milk.  "Base  milk- 
means  producer  milk  received  l^  han- 
dlers from  a  producer  during  the  Months 
of  January  through  June  which  Is  not 
in  excess  of  such  producer's  daily  base 
determined  pursuant  to  S  1004.91).  mul- 
tiplied by  the  number  of  days  during  the 
month  for  which  milk  was  received  from 
such  producer. 

S  1004.18  Excess  milk.  "Exceis  milk" 
means  producer  milk  received  ^y  han- 
dlers from  a  producer  which  is  i^  excess 
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€f  tMse  milk  received  from  such  producer 
during  the  numths  of  January  through 
June  of  each  year. 

1 1004.19  Chicago  butter  price.  "Chi- 
cago butter  price"  means  the  simple 
average  as  computed  by  the  market  ad- 
ministrator of  the  daily  wholesale  selling 
Iirlces  (using  the  midpoint  of  any  price 
range  as  one  price)  per  pound  of  92- 
score  bulk  creamery  butter  at  Chicago 
as  reported  during  the  month  by  the 
Department. 

MAUCZT  ADMXNISTRATOS 

i  1004.20  Designation.  The  agency 
for  the  administration  of  this  order  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
■uch  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  at 
the  discretion  of,  the  Secretary. 

8 1004.21  Powers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and 
provisions; 

(b>  To  make  rules  and  regulations  to 
effectiiate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola- 
tions; and 

<d)  To  recommend  amendments  to 
the  Secretary. 

1 1004.22  Duties.  The  market  ad- 
ministrator shall  perform  all  duties 
necessary  to  administer  the  terms  and 
inovisions  of  this  part,  including,  but  not 
limited  to,  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditions  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  sxu'ety  thereon  satisfactory  to 
the  Secretary: 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  fimds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  fimds  received  pur- 
suant to  S  1004.86:  (1)  The  cost  of  his 
bond  and  of  the  bonds  of  his  employees. 
(2)  his  own  compensation,  and  (3)  all 
other  expenses,  except  those  incurred 
under  S  1004.85.  necessarily  incurred  by 
him  in  the  maintenance  and  functioning 
of  his  office  and  in  the  performance  of 
his  duties; 

(e)  Keep  such  books  and  records  as 
Will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f )  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  unless 
otherwise  directed  by  the  Secretary,  by 
posting  in  a  conspicuous  place  in  his 
office  and  by  such  other  means  as  he 
deems  appropriate,  the  name  of  any  per- 
son who.  after  the  date  upon  which  he 
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is  required  to  perform  such  acts,  has  not 
made  reports  pursuant  to  S§  1004.30 
through  1004.32  or  payments  pursuant 
to  S§  1004.80  through  1004.86: 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary ; 

(h)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests the  percentage  of  producer  milk 
delivered  by  members  of  such  associa- 
tion which  was  used  in  each  class  by 
each  handler  receiving  such  milk.  For 
the  purpose  of  this  repwDrt  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler; 

(i)  Verify  all  reports  and  payments 
of  each  handler  by  audit  necessary,  of 
such  handler's  records  and  the  records 
of  any  other  handler  or  person  uF>on 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  han- 
dler depends;  and  by  such  other  means 
as  are  necessary; 

(j)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  infor- 
mation concerning  the  oE>eration  of  this 
order  which  do  not  reveal  confidential 
Information;  and 

(k)  On  or  before  the  date  specified. 
publicly  armounce  by  posting  in  a  con- 
spicuous place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
and  mail  to  each  handler  at  his  last 
known  address  a  notice  of,  the  following : 

(1)  The  6th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  butter- 
fat  differential,  both  for  the  current 
month;  and  the  Class  n  milk  price,  and 
the  Class  11  butterfat  differential,  both 
for  the  preceding  month,  and 

(2)  The  12th  day  of  each  month,  the 
uniform  price,  and  the  producer  butter- 
fat differential,  both  for  ihp  preceding 
month. 


Liie 


REPORTS,  RECORDS,  AND  FACILITIES 

§  1004.30  Reports  of  sources  and  utili- 
zation. On  or  before  the  7th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
for  each  of  his  pool  plants  for  such 
month  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk, 

(2)  Fluid  milk  products  received  from 
other  pool  plants, 

(3)  Other  source  milk, 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month ; 
and 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, including  separate  statements  as 
to  the  disposition  of  Class  I  milk  on 
routes  entirely  outside  the  marketing 
area,  and  inventories  of  fluid  milk  prod- 
ucts on  hand  at  the  end  of  the  month. 

§  1004.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 


and  In  such  manner  sis  the  market  ad- 
ministrator may  prescribe; 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  the  detail  and  on  forma 
prescribed  by  the  market  administrator: 

( 1 )  On  or  before  the  7th  day  of  each 
of  the  months  of  February  through  July 
the  aggregate  quanttiy  of  base  milk  re- 
ceived at  his  pool  plant (8)  for  the  pre- 
ceding month, 

(2)  On  or  before  the  20th  day  after 
the  end  of  the  month,  for  each  of  his 
pool  plants,  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro- 
ducer: (i)  His  name  and  address,  (ii) 
the  total  pounds  of  milk  received  from 
such  producer,  including,  for  the 
months  of  January  through  June,  the 
pounds  of  base  milk,  (iii)  the  days  for 
which  milk  was  received  from  such  pro- 
ducer if  less  than  the  entire  month,  (iv) 
the  average  butterfat  content  of  such 
milk,  p.nd  (v)  the  net  amount  of  such 
handler's  payment  to  the  producer,  to- 
gether with  the  price  paid  and  the 
amount  and  natiure  of  any  authorized 
deductions. 

(3)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of  a 
fluid  milk  product  at  his  pool  plant (s), 
his  intention  to  receive  such  product, 
and  on  or  before  the  last  day  such  prod- 
uct is  received,  his  intention  to  discon- 
tinue receipt  of  such  product; 

(4)  On  or  before  the  day  prior  to  di- 
verting producer  milk  pursuant  to 
§  1004.7  his  intention  to  divert  such  milk. 
the  date  or  dates  of  such  diversion  and 
the  nonix)ol  plant  to  which  such  milk  is 
to  be  diverted,  and 

(5)  Such  other  information  with  re- 
spect to  his  sources  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe. 

§  1004.32  Records  and  facilities. 
Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
and  such  facilities  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  for  each 
month  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  products 
handled; 

(c)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  begin- 
ning and  end  of  each  month;  and 

<d)  Payments  to  producers,  including 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 

§  1004.33  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain;  Pro- 
vided, That  if,  within  such  three-year 
period,  the  market  administrator  noti- 
fies the  handler  in  writing  that  the  re- 
tention of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
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in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records, 
or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give 
further  written  notification  to  the  han- 
dler promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there- 
with. 

CLASSIFICATION  OF  MILK 

5  1004.40  Skim  milk  and  butterfat  to 
he  classified.  The  skim  milk  and  butter- 
fat to  be  reported  for  pool  plants  pur- 
suant to  §  1004.30  (a)  shall  be  classified 
each  month  by  the  market  administra- 
tor, pursuant  to  the  provisions  of 
§§  1004.41  through  1004.45. 

§  1004.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§§  1004.42  through  1004.45,  the  classes  of 
utilization  shall  be  as  follows: 

(a>  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  reconstituted 
and  concentrated  nonfat  milk  solids) 
and  butterfat:  (1)  disposed  of  from  the 
plant  in  the  form  of  fluid  milk  products, 
e,xcept  those  classified  pursuant  to  sub- 
paragraph (b^  (3)  of  this  section,  and 
(2)  not  specifically  accounted  for  as 
Class  II  milk. 

(b>  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat;  (1>  used 
to  produce  any  product  other  than  a 
fluid  milk  product;  (2)  contained  in  in- 
ventories of  fluid  milk  products  on  hand 
at  the  end  of  the  month;  (3)  disposed  of 
as  skim  milk  for  livestock  feed;  and  (4) 
in  shrinkage  not  to  exceed  2  percent, 
respectively,  of  the  skim  milk  and  butter- 
fat contained  in  producer  milk  (except 
that  diverted  pursuant  to  §  1004.7)  and 
other  source  milk:  Provided,  That  if 
shrinkage  of  skim  milk  or  butterfat  is 
less  than  such  2  percent  it  shall  be 
assigned  pro  rata  to  the  skim  milk  or 
butterfat  contained  in  producer  milk 
(except  that  diverted  pursuant  to 
5  1004.7)  and  other  source  milk,  respec- 
tively. 

§  1004.42  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  to  be  classi- 
fied pursuant  to  this  order  shall  be  classi- 
fied as  Class  I  milk,  unless  the  handler 
who  first  receives  such  skim  milk  and 
butterfat  establishes  to  the  satisfaction 
of  the  market  administrator  that  it 
should  be  classified  as  Class  II  milk. 

§  1002.43  Transfers,  fa)  Skim  milk 
and  butterfat  transferred  to  a  pool  plant 
of  another  handler  (except  a  producer- 
handler)  in  the  form  of  fluid  milk  prod- 
ucts shall,  to  the  extent  required,  be 
classified  so  as  to  result  in  the  maximum 
assignment  of  the  producer  milk  of  both 
handlers  to  Class  I  milk.  Any  addi- 
tional amounts  of  skim  milk  and  butter- 
fat shall  be  classified  Class  I  milk  unless 
the  operators  of  both  plants  claim  utili- 
zation thereof  in  Class  II  milk  in  their 
reports  submitted  pursuant  to  §  1004.30: 
Provided,  That  the  skim  milk  or  butter- 
fat so  assigned  to  Class  II  milk  for  any 
month  shall  be  limited  to  the  respective 
amounts  thereof  remaining  in  Class  II 
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milk  for  such  month  at  the  pool  plant(s) 
of  the  receiving  handler  after  the  sub- 
traction of  other  source  milk  pursuant 
to  5  1004.45; 

(b)  Skim  milk  and  butterfat  trans- 
ferred to  the  plant  of  a  producer-han- 
dler in  the  form  of  fluid  milk  products, 
shall  be  classifled  as  Class  I  milk; 

(o  Skim  milk  and  butterfat  trans- 
ferred or  diverted  in  bulk  form  as  milk 
or  skim  milk  to  a  nonpool  milk  plant 
shall  be  classified  as  Class  I  unless,  (1) 
the  transferee-plant  is  located  less  than 
250  miles  from  the  City  Hall  of  Phoenix 
or  Tucson,  Arizona,  whichever  is  nearer, 
by  the  shortest  hard-surfaced  highway 
distance,  as  determined  by  the  market 
administrator,  (2)  the  transferring  or 
diverting  handler  claims  classification  in 
Clacs  II  milk  in  his  report  submitted  to 
the  market  administrator  pursuant  to 
§  1004.30  for  the  month  within  which 
such  transaction  occurred,  (3)  the  oper- 
ator of  the  nonpool  plant  maintains 
books  and  records  showing  the  utiliza- 
tion of  all  skim  milk  and  butterfat  at 
such  plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  the  purpose  of  verification,  and  (4) 
not  less  than  an  equivalent  amount  of 
skim  milk  and  buttterfat  was  actually 
utilized  in  the  nonpool  plant  in  the  use 
indicated  in  such  report:  Provided.  That 
if  it  is  found  that  an  equivalent  amount 
of  skim  milk  and  butterfat  was  not  ac- 
tually used  in  such  plant  during  the 
month  in  such  indicated  use,  the  pounds 
transferred  in  excess  of  such  actual  used 
shall  be  classified  as  Class  I  milk;  and 

(d)  Skim  milk  and  butterfat  trans- 
ferred in  bulk  form  as  cream  to  a  non- 
pool  plant  shall  be  classified  Class  I  milk 
unless,  (1)  the  transferring  handler 
claims  classification  in  Class  II  milk  in 
his  report  submitted  to  the  market  ad- 
ministrator pursuant  to  §  1004.30,  (2) 
the  handler  attaches  tags  or  labels  to 
each  container  of  such  cream  bearing 
the  words  "Grade  C  cream  for  manufac- 
turing uses  only"  and  the  shipment  is  so 
invoiced,  (3)  the  handler  gives  the  mar- 
ket administrator  sufficient  notice  to 
allow  him  to  verify  the  shipment,  (4)  the 
operator  of  the  nonpool  plant  maintains 
books  and  records  showing  the  utiliza- 
tion of  all  skim  milk  and  butterfat  at 
such  plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  the  purpose  of  verification,  and  (5) 
not  less  than  an  equivalent  amount  of 
skim  milk  and  butterfat  was  actually 
utilized  in  the  nonpool  plant  in  the  use 
indicated  in  such  report:  Provided,  That, 
if  it  is  found  that  an  equivalent  amount 
of  skim  milk  and  butterfat  was  not  actu- 
ally used  in  such  plant  during  the  month 
in  such  indicated  use,  the  pounds  trans- 
ferred in  excess  of  such  actual  use  shall 
be  classified  as  Class  I  milk. 

5  1004.44  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob- 
vious errors,  the  report  submitted  by 
each  handler  pursuant  to  S  1004.30  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat  respectively,  in  Class  I 
milk  and  Class  n  milk  at  all  of  the  pool 
plants  of  such  handler:  Provided,  That, 
the  skim  milk  contained  in  any  product 
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utilized,  produced  or  disposed  ojf  by  the 
handler  during  the  month  shalli  be  con- 
sidered to  be  an  amount  equi\^lent  to 
the  nonfat  milk  solids  containeq^in  such 
product,  plus  all  of  the  water  ofiginaUy 
associated  with  such  solids.         { 

S  1004.45  Allocation  of  skim  ptHk  and 
butterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  clfiss  after 
making  the  following  computations  each 
month  with  respect  to  the  pool  plant  (s) 
of  each  handler,  shall  be  thei  pounds 
of  skim  milk  in  such  class  allocated  to 
the  producer  milk  of  such  handler  for 
such  month. 

( 1 )  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  milk  th^  shrink- 
age of  skim  milk  in  producer  mi|k  classi- 
fled as  Class  II  milk  pursuant  to 
§  1004.41    (b). 

(2)  Subtract  from  the  potinds  of 
skim  milk  remaining  in  Class  I  n  milk 
the  pounds  of  skim  milk  in  oth^r  source 
milk:  Provided,  That  if  the  pounds  of 
skim  milk  to  be  subtracted  ara  greater 
than  the  remaining  pounds  of  skim  milk 
in  Class  II  milk,  the  balance  shall  be 
subtracted  from  the  pounds  pf  skim 
milk  in  Class  I  milk, 

(3)  Subtract  from  the  potinds  of 
skim  milk  remaining  in  Class  {II  milk 
the  pounds  of  skim  milk  contfined  In 
inventory  of  fluid  milk  products jon  hand 
at  the  beginning  of  the  mon| 
vided.  That  if  the  ptounds  of 
in  such  inventory  exceed  the 
I>ounds  of  skim  milk  in  Class  II 
balance  shall  be  subtracted  tj 
pounds  of  skim  milk  remaining; in  Class 
I  milk. 

(4)  Subtract  the  pounds  <>f  skim 
milk  in  fluid  milk  products  received  from 
pool  plants  of  other  handlers  trom  the 
pounds  of  skim  milk  remaining  in  the 
class  to  which  assigned,  punluant  to 
S  1004.43  (a). 

(5)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pur^ant  to 
subparagraph  (1)  of  this  paragraph; 
and 

(6)  If  the  pounds  of  skim  knilk  re- 
maining in  all  classes  exceed  th^  pounds 
of  skim  milk  in  milk  received  f#om  pro- 
ducers, subtract  such  excess  trom  the 
poimds  of  skim  milk  remaining  in  the 
various  classes  in  series  beginnfiig  with 
Class  II  milk.  Any  amount  iSO  sub- 
tracted shall  be  called  "overage"; 

(b)  Determine  the  pounds  of  butter- 
fat in  each  class  to  be  allocate^  to  pro- 
ducer milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section|  for  de- 
termining the  allocation  of  sl(im  milk 
to  producer  milk; 

( c  >  Add  the  pounds  of  skim  tnilk  and 
the  pounds  of  butterfat  in  each  class 
calculated  pursuant  to  paragraphs  (a> 
and  ( b )  of  this  section  and  determine  the 
percentage  of  butterfat  in  the  jproducer 
milk  allocated  to  each  class.     ■ 

MINIMUM   PRICKS        ' 

§  1004.50  Basic  formula  price.  The 
higher  of  the  prices  computed  pursuant 
to  paragraphs  (a)  and  (b)  of  Ithis  sec* 
tion,  rounded  to  the  nearest  wnole  cent. 
shall  be  known  as  the  basic :  formula 
price. 
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(a)  The  average  of  the  basic,  or  fleld« 
IHlces  per  hundredweight  reported  to 
hftve  been  paid  or  to  be  paid  for  milJc  of 
iJi  percent  butterfat  content  received 
from  fanners  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department,  di- 
vided by  3.5  and  multiplied  by  3.8 : 
Preaent  Operator  and  Location 

Borden  Co.,  Mt.  Pleasant,  Mich. 
Borden  Co.,  New  London,  Wle. 
Borden  Co..  Orfordvllle,  Wte. 
Carnation  Co..  Oconomowoc,  Wis. 
Carnation  Co..  Richland  Center.  Wis. 
Carnation  Co.,  Sparta,  Mich. 
Pet  ICilk  Co..  Belleville,  Wis. 
Pet  Ifllk  Co.,  Coopersvllle,  Mich. 
Pet  Milk  Co..  Hudson.  Mich. 
Pet  MUk  Co..  New  Qlarus,  Wis. 
Pet  Milk  Co.,  Wayland,  Mich. 
White  House  Milk  Co.,  Manitowoc.  Wis. 
White  House  Milk  Co..  West  Bend,  Wis. 

<b)  The  price  per  hundredweight  com- 
puted by  adding  together  the  plus  values 
oi  sulv>aragraphs  (1)  and  (2)  of  this 
IMragraph  : 

(1)  From  the  Chicago  butter  price, 
subtract  3  cents,  add  20  percent  thereof, 
and  multiply  by  3.8. 

(2)  From  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  weighted  averages  of  the  carlot 
prices  per  pound  for  nonfat  dry  milk 
«dids,  spray  and  roller  process,  respec- 
tlvely,  for  human  consumption,  f .  o.  b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  immediately  pre- 
ceding month  through  the  25th  day  of 
the  current  month  by  the  Department, 
deduct  5.5  cents,  muliply  by  8.5.  and 
thai  multiply  by  0.962. 

1 1004.51  Class  prices.  Subject  to  the 
provisions  of  !§  1004.52  and  1004.53,  the 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  milk  re- 
ceived at  his  pool  plant(s)  from  pro- 
ducers during  the  month  shall  be  as 
follows: 

(a)  Class  I  mWc  price.  POr  each 
month  during  an  eighteen  month  pe- 
riod following  the  effective  date  of  this 
order,  the  minimum  price  per  hundred- 
weight of  Class  I  milk  containing  3.8 
percent  butterfat  shall  be  the  basic  for- 
mula price  for  the  preceding  month  plus 
$2.75. 

<b)  Class  II  milk  price.  The  Class  n 
milk  price  shall  be  the  "butter-powder" 
price  computed  pursuant  to  §  1004.50  (b) 
during  the  months  of  July  through  De- 
cember, and  that  price  less  25  cents  dur- 
ing the  months  of  January  through 
June. 

i  1004.52  Butterfat  differentials  to 
haiidlers.  For  each  class  of  milk  con- 
taining more  or  less  than  3.8  percent 
butterfat,  the  class  prices  calculated 
pursuant  to  S  1004.51  shall  be  Increased 
or  decreased,  respectively,  for  each  one- 
tenth  percent  butterfat  at  the  appropri- 
ate rate,  roimded  to  the  nearest  one- 
tenth  cent,  determined  as  follows: 

(a)  Class  I  price.  Multiply  the  Chi- 
cago butter  price  for  the  preceding 
month  by  0.175;  and 

(b)  Class  II  price.  Multiply  the  Chi- 
cago butter  price  for  the  current  month 
by  0.115. 
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9  1004.53  Location  differentials  to 
handlers.  For  that  milk  which  is  re- 
ceived from  producers  at  a  pool  plant 
located  60  miles  or  more  from  the  City 
Hall.  Tucson,  Arizona,  by  the  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator 
and  which  is  assigned  to  Class  I  milk 
pursuant  to  the  proviso  of  this  section 
when  moved  to  another  pool  plant,  or 
classified  as  Class  I  milk  without  such 
movement,  the  price  specified  in  §  1004.51 
(a)  shall  be  reduced  at  the  rate  set  forth 
In  the  following  schedule  according  to 
the  location  of  the  pool  plant  -where  such 
milk  is  received  from  producers: 

1       Rate  per 
\      hundred- 
IMstance  from  the  City  Han  of  weight 

Tucson,  Ariz,   (miles)  :  {cents) 

60  but  not  more  than  160 . 25  0 

160  but  not  more  than  260 35.  0 

For  each  additional  10  miles  or  frac- 
tion thereof  an  additional... 1.  0 

Provided,  That  for  the  purpose  of  calcu- 
lating such  location  differential,  fluid 
milk  products  which  are  tran-sferred  be- 
tween pool  plants  shall  be  assigned  to 
any  remainder  of  Class  II  milk  in  the 
plant  to  which  transferred  after  making 
the  calculations  prescribed  in  §  1004.45 
(a)  (1)  through  (4) ,  and  the  comparable 
steps  in  (b)  for  such  plant,  such  assign- 
ment to  the  transferring  plants  to  be 
made  in  sequence  according  to  the  loca- 
tion differential  applicable  at  each  plant, 
beginning  with  the  plant  having  the 
largest  differential. 

§  1004.54  Use  of  equivalent  prices. 
It  for  any  reason  a  price  quotation  re- 
quired by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

APPLICATION  OF  PROVISIONS 

§  1004.60  Producer-handler.  S  e  c- 
tions  1004.40  through  1004.45.  1004.50 
through  1004.53,  1004.70  through  1004.75. 

and  1004.80  through  1004.87  shall  not 
apply  to  a  producer-handler. 

§  1004.61  Plants  subject  to  other  Fed- 
eral orders.  Upon  application  to  the 
market  administrator  and  a  subsequent 
determination  by  the  Secretary,  any 
plant  specified  in  paragraph  (a)  or  (b) 
of  this  section  shall  be  treated  as  a  non- 
pool  plant  except  that  the  operator  of 
such  plant  shall,  with  respect  to  the  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator: 

(a)  Any  pool  plant  which  a>  would 
otherwise  t>e  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  act,  and  ( 2  >  does 
not  dispose  of  a  greater  volume  of  Class 
I  milk  to  retail  or  wholesale  outlets  (ex- 
cept pool  plants  or  nonpool  plants)  in 
the  Central  Arizona  marketing  area 
than  in  the  marketing  area  regulated 
pursuant  to  such  other  order;  and 

(b)  Any  plant  which  (1)  would  other- 
wise be  subject  to  the  classification  and 


pricing  provisions  of  another  order  is- 
sued pursuant  to  the  act,  and  (2)  quali- 
fied as  a  pool  plant  for  each  of  the 
preceding  months  of  July  through  Oc- 
tober in  accordance  with  the  provisions 
of  §  1004.8  (c).  J 

DETERMINATION  OF  UNITORM  PRICES  TO 
PRODUCERS 

§  1004.70  Computation  of  the  value 
of  producer  milk  for  each  handler.  For 
each  month,  the  market  administrator 
shall  compute  the  value  of  producer  milk 
for  each  handler  as  follows: 

<a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  1004.45  by  the  applicable  class  price, 
total  the  resulting  amounts;  and  add  any 
amount  necessary  to  reflect  adjustments 
in  location  differential  allowance  re- 
quired pursuant  to  the  proviso  of 
§  1004.53; 

<  b)  Add  an  amount  computed  by  mul- 
tiplying the  pounds  of  any  overage  de- 
ducted from  either  class  pursuant  to 
§  1004.45  (a)  (6)  and  (b)  by  the  applica- 
ble class  price;  and 

(c)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
appropriate  Class  II  price  for  the  pre- 
ceding month  and  the  appropriate  Class 
I  milk  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and  but- 
terfat remaining  in  Clas$  n  milk  after 
the  calculations  pursuant  to  §  1004.45 
(a)  (4)  and  (b)  for  the  preceding  month 
or  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  §  1004.45  (a)  (3)  and  (b)  for 
the  current  month,  whichever  is  less. 

§  1004.71  Computation  of  the  uni- 
form price.  For  each  of  the  months  of 
July  through  December,  the  market  ad- 
ministrator shall  compute  the  uniform 
price  per  hundredweight  of  producer 
milk  of  3.8  percent  butterfat  content,  as 
follows: 

<  a )  Combine  into  one  total  the  values 
computed  pursuant  to  §  1004.70  for  the 
producer  milk  of  all  handlers  who  sub- 
mit reports  prescribed  in  §  1004.30  and 

who  are  not  in  default  of  payments  pur- 
suant to  §§  1004.80  or  1004.82; 

<b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  3.8  percent,  or  add.  if  such 
average  butterfat  content  is  less  than  3.8 
p>ercent,  an  amount  computed  as  follows: 
Multiply  the  amount  by  which  the  aver- 
age butterfat  content  of  such  milk  varies 
from  3.8  percent  by  the  butterfat  dif- 
ferential computed  pursuant  to  §  1004.73, 
and  multiply  the  result  by  the  total  hun- 
dredweight of  such  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  \ie  made  from  pro- 
ducer payments  for  location  differentials 
pursuant  to  §  1004.74; 

<d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund ; 

<e)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer  milk 
included  under  paragraph  (a>  hereof; 
and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  1004.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 


Tuesday,  August  30,  1955 

For  each  of  the  months  of  January 
through  June,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex- 
cess milk,  each  of  3.8  percent  butterfat 
content,  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  submit 
reports  pursuant  to  §  1004.30.  and  who 
are  not  in  default  of  payments  pursuant 
to  §5  1004.80  or  1004.82  as  follows:  (1) 
Multiply  the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of  pro- 
ducer milk  assigned  to  Class  II  milk  in 
the  pool  plants  of  such  handlers  by  the 
Class  II  milk  price.  (2)  multiply  the  hun- 
dredweight of  excess  milk  not  included 
in  subparagraph  (1)  hereof  by  the  Class 
I  milk  price,  and  <3)  add  together  the 
resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  adjust  to  the  nearest  cent  and 
subtract  4  cents.  The  resulting  figure 
shall  be  the  uniform  price  for  excess  milk 
of  3.8  percent  butterfat  content  received 
from  producers: 

(c)  Subtract  the  total  value  of  excess 
milk,  determined  by  multiplying  the  uni- 
form price  obtained  in  paragraph  (b) 
of  this  section,  plus  4  cents,  times  the 
hundredweight  of  excess  milk,  from  the 
total  value  of  producer  milk  for  the 
month  as  determined  according  to  the 
calculations  set  forth  in  §  1004.71  (a» 
through  <d>  (using  location  differentials 
applicable  to  base  and  excess  milk) ; 

(d)  Divide  the  amount  calculated  pur- 
suant to  paragraph  (O  of  this  section 
by  the  total  hundredweight  of  base  milk 
included  in  these  computations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (d>  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  3.8 
percent  butterfat  content. 

5  1004.73  Butterfat  differential  to  pro- 
ducers. The  applicable  uniform  prices 
to  be  paid  each  producer  shall  be  in- 
creased or  decreased  for  each  one-tenth 
of  one  percent  which  the  average  butter- 
fat content  of  his  milk  is  above  or  below 
3.8  percent,  respectively,  at  the  rate 
determined  by  multiplying  the  pounds  of 
butterfat  in  producer  milk  allocated  to 
each  class  by  the  appropriate  butterfat 
differential  for  such  class  as  determined 
pursuant  to  §  1004.52,  dividing  by  the 
total  butterfat  in  producer  milk  and 
rounding  to  the  nearest  even  tenth  of  a 
cent. 

§  1004  74  Location  differential  to  pro- 
ducers. The  applicable  uniform  prices 
computed  pursuant  to  §§  1004.71  and 
1004.72  (for  base  milk)  to  be  paid  for 
producer  milk  received  at  a  pool  plant 
located  60  miles  or  more  from  the  City 
Hall  at  Tucson,  Arizona,  by  the  shortest 
hard-surfaced  highway  distance,  as  de- 
termined by  the  market  administrator, 
shall  be  reduced  according  to  the  location 
of  the  pool  plant  where  such  milk  was 
received  at  the  rates  set  forth  in  §1004.53. 
The  rates  applicable  to  excess  milk  shall 
t>e  determined  by  dividing  the  quantity 
of  excess  milk  specified  in  5  1004.72  (a) 
( 2  >  by  the  total  quantity  of  excess  milk 


FEDERAL  REGISTER 

and  multiplying  the  result  by  the  rates 
applicable  to  base  milk. 

S  1004.75  Notification  of  handlers. 
On  or  before  the  12th  day  after  the  end 
of  each  month,  the  market  administrator 
shall  mail  to  each  handler,  at  his  last 
known  address,  a  statement  showing: 

(a)  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class  and  the  total 
thereof; 

<b)  For  the  months  of  Januaiy 
through  June  the  amounts  and  value  of 
his  base  and  excess  milk  respectively, 
and  the  totals  thereof; 

(O  The  uniform  pricC^s)  computed 
pursuant  to  §§  1004.71  and  1004.72  and 
the  butterfat  differential  computed  pur- 
suant to  §  1004.73;  and 

<d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§1004.82,  1004  85, 
and  1004.86  and  the  amount  due  such 
handler  pursuant  to  §  1004.83, 

PAYMENTS 

§  1004.80  Time  and  method  of  pay- 
ment for  producer  milk,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, each  handler  shall  make  payment 
to  each  producer  from  whom  milk  is 
receiving  during  the  month  as  follows : 

( 1 )  On  or  before  the  27th  day  of  each 
month  to  each  producer  who  did  not 
discontinue  shipping  milk  to  such  han- 
dler before  the  25th  day  of  the  month, 
an  amount  equal  to  not  less  than  the 
Class  11  price  for  the  preceding  month 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph, 

(2>  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  appropriate  uniform 
price(s>  adjusted  by  the  butterfat  and 
location  differentials  to  producers  multi- 
plied by  the  hundredweight  of  milk  or 
base  milk  and  excess  milk  received  from 
such  producer  during  the  month,  subject 
to  the  following  adjustments:   (i)   Less 

payments  made  such  producer  pursuant 
to  subparagraph  (1)  of  this  paragraph, 
( ii  >  less  marketing  service  deductions 
made  pui"suant  to  §  1004.85,  <iii)  plus  or 
minus  adjustments  for  errors  made  in 
previous  payments  made  to  such  pro- 
ducer, and  (iv)  less  proper  deductions 
authorized  in  writing  by  such  producer: 
Provided,  That  if  by  such  date  such  han- 
dler has  not  received  full  payment  from 
the  market  administrator  pursuant  to 
§  1004.83  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such  un- 
derpayment. Payments  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur- 
suant to  this  paragraph  next  following 
after  the  receipt  of  the  balance  due 
from  the  market  administrator; 

(b)  In  the  case  of  a  cooperative  asso- 
ciation which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall  on  or  before 
the  2d  day  prior  to  the  date  on  which 
payments  are  due  individual  producers, 
pay  the  cooperative  association  for  milk 
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received  dtiring  the  month  from  the 
producer-members  of  such  a^o^ation  as 
determined  by  the  market  administrator 
an  amoim^t  equal  to  not  less  v^an  the 
total  due  such  producer-membets  as  de- 
termined pursuant  to  paragrapfi  (a)  of 
this  section;  and 

(c)  Each  handler  who  Teceiyes  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  coop- 
erative association  pursuant  v>  para- 
graph (b)  of  this  section  shall  Report  to 
such  cooperative  association  or  to  the 
market  administrator  for  transmittal  to 
such  cooperative  association  |or  each 
such  producer  as  follows: 

(1 )  On  or  before  the  25th  d^y  of  the 
month,  the  total  pounds  of  milk] received 
during  the  fi^rst  15  days  of  sucl^  month« 
and 

(2)  On  or  before  the  7th  da^  of  the 
following  month  (i)  the  poundtf  of  milk 
received  each  day  and  the  total  for  the 
month,  together  with  the  buttenat  con- 
tent of  such  milk,  (ii)  for  the  months  of 
January  through  June  the  total  pounds 
of  base  and  excess  milk  receiifed,  (111) 
the  amount  or  rate  and  nature  of  any 
authorized  deductions  to  be  mtide  from 
payments,  and  (iv)  the  amountland  na- 
ture of  payments  due  purs^nt  to 
§  1004.84.  I 

§  1004.81  Producer-settlement  fund. 
The  market  administrator  shall  Establish 
and  maintain  a  separate  fund  Iinown  as 
the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  inyments 
made  by  handlers  pursuant  to  S|S  1004.82 
and  1004.84,  and  out  of  which  [he  shall 
make  all  payments  pursuant  to  §B  1004.83 
and  1004.84:  Provided.  That  a&iy  pay- 
ments due  to  any  handler  shall  Ibe  offset 
by  any  payments  due  from  such  Ihandler. 

§  1004.82  Payments  to  the  fkoducer- 
settlement  fund.  On  or  before jthe  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  markn  admin- 
istrator any  amount  by  which  wie  value 
of  his  producer  milk  as  completed  pxir- 
suant  to  §  1004.70  for  such  i^onth.  Is 
greater  than  the  amount  owed  by  him 
for  such  milk  at  the  appropriate  uniform 
price's)  adjusted  by  the  producer  but- 
terfat and  location  differential^- 

§  1004.83  Payments  out  of  \tfie  pro- 
ducer -settlement  fund.  On  or  before  the 
13th  day  after  the  end  of  eacp  month. 
the  market  administrator  sha)!  pay  to 
each  handler  any  amount  by  Which  the 
total  value  of  his  producer  muk.  com- 
puted pursuant  to  §  1004.70,  jfor  such 
month  is  less  than  the  amount  owed  by 
him  for  such  milk  at  the  appropriate  uni- 
form price (s)  adjusted  by  thejproducer 
butterfat  and  location  differedtials.  If 
at  such  time  the  balance  in  the  iroducer- 
settlement  fund  is  insufficient  to  make 
all  pa5rments  pursuant  to  thii  section, 
the  market  administrator  shsul  reduce 
uniformly  such  payments  and  shall  com- 
plete such  payments  as  soon  a^  the  ap- 
propriate funds  are  available. 

S  1004  84  Adjustment  of  ficcounts. 
Whenever  audit  by  the  marketiadminis- 
trator  of  any  reports,  boc^.  records,  or 
accounts  or  other  verification  |  discloses 
errors  resulting  in  moneys  du^  (a)  the 
market  administrator  from  a]  handle:. 
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(a)  The  average  of  the  basic,  or  field, 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  fanners  during  the  m<>nth  at  the 
following  plants  or  places  for  which 
piicti  nave  oeta  lepoiLcu  ut  uie  niiirKt.-t. 
•dminlstrator  or  to  the  Department,  di- 
vided by  3.5  and  multiplied  by  3.8 : 
Present  Operator  and  Location 

Borden  do  .  Mt.  PleAMnt.  Mich. 
Borden  Co  ,  New  London.  Wis. 
Borden  Co  .  OrfordvlUe.  Wis. 
Carnation  Co.,  Oconomowoc.  Win. 
Carnation  Co..  Richland  Center.  Wis. 
Carnation  Co  .  Sparta.  Mich. 
Pet  Milk  Co.,  Belleville.  Wl« 

CoopersvUIe.  Mich. 

Hudson,  Mich 

New  Glaru.s.  Wis. 

Wayland.  Mich. 

Manitowoc.  Wis. 
West  Bend.  Wis. 


Pet  Milk  Co 

Pet  Milk  Co 

Pet  Milk  Co 

Pet  Milk  Co. 

MThlt*  House  Milk  Co 

White  House  Milk  Co. 


(b)  The  price  per  hundredweight  com- 
puted by  adding  together  the  plus  values 
of  subparagraphs  (1)  and  (2)  of  this 
paragraph : 

<1)  Prom  the  Chicago  butter  price, 
subtract  3  cents,  add  20  percent  thereof, 
and  multiply  by  3.8. 

(2)  FYom  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  weighted  averages  of  the  carlot 
prices  per  pound  for  nonfat  dry  milk 
solids,  spray  and  roller  process,  respec- 
tively, for  human  consumption,  f.  o.  b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  immediately  pre- 
ceding month  through  the  25th  day  of 
the  current  month  by  the  Department. 
deduct  5.5  cents,  muliply  by  8.5,  and 
then  multiply  by  0.962. 

9  1004.51  Class  prices.  Subject  to  the 
provisions  of  §§  1004.52  and  1004.53,  the 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  milk  re- 
ceived at  his  pool  plant (s)  from  pro- 
ducers during  the  month  shall  be  as 
follows: 

(a)  Class  I  milk  price.  For  each 
month  during  an  eighteen  month  pe- 
riod following  the  effective  date  of  this 
order,  the  minimum  price  per  hundred- 
weight of  Class  I  milk  containing  3.8 
percent  butterfat  shall  be  the  basic  for- 
mula price  for  the  preceding  month  plus 
$2.75. 

(b)  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  "butter-powder" 
price  computed  pursuant  to  §  1004.50  (b) 
during  the  months  of  July  through  De- 
cember, and  that  price  less  25  cents  dur- 
ing the  months  of  January  through 
Jime. 

§  1004.52  Butterfat  differentials  to 
handlers.  For  each  class  of  milk  con- 
taining more  or  less  than  3.8  percent 
butterfat,  the  class  prices  calculated 
pursuant  to  §  1004.51  shall  be  increased 
or  decreased,  respectively,  for  each  one- 
tenth  percent  butterfat  at  the  appropri- 
ate rate,  rounded  to  the  nearest  one- 
tenth  cent,  determined  as  follows: 

(a)  Class  I  price.  Multiply  the  Chi- 
cago butter  price  for  the  preceding 
month  by  0.175;  and 

<b)  Class  II  price.  Multiply  the  Chi- 
cago butter  price  for  the  current  month 
by  0.115. 
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§  1004.53  Location  differentials  to 
handlers.  For  that  mi.k  \^hlch  is  re- 
ceived from  producers  at  a  p«x)i  plant 
located  60  miles  or  more  from  the  City 
Hall,  Tucson,  Arizona,  bv  the  shortest 
hard-.siirfared  hiprhwav  di&tarro  us  df. 
tt'im.iieu  u>  I..',  rn.ukct  aamlni.sirai,or 
and  which  is  assigned  to  Claf-s  I  milk 
pursuant  to  the  provi.so  of  this  .section 
when  moved  to  anotJier  ixkiI  plant,  or 
classified  a.s  Clas.s  I  milk  witliout  .■^uch 
movement,  the  price  specified  m  5  1004  51 
'a»  shall  be  reduced  at  thr  r;it«?  ,si  t  forth 
in  the  followinc;  schedule  ai  ccrdinL-  to 
the  location  of  the  p(H)l  plant  uliere  iucli 
milk  is  received  from  pioduicfh. 

Rrt'-  pT 

h u nd'cd- 

trright 

(renf» i 

,..-      25   0 

35   0 


Distance  from  the  Ciiv  Hall  jf 
TucstJii.  An/    t  miles  1 
60  but  not  mi^re  th:in  160    .. 
160  but  not  more  ih.in  Jfii) 


For  each  additional  10  miles  cr  trac- 
tion thereof  an  additional .    ._ 


1   0 


Provided.  That  for  the  purpose  of  calcu- 
lating such  location  diflereiiUal.  fluid 
milk  products  which  arc  trunsfrrred  be- 
tween pool  plants  shall  bo  a-ssiuned  t<3 
any  remainder  of  Class  II  milk  in  the 
plant  to  which  transferred  after  making 
the  calculations  prescribed  in  5  1004  45 
(a)  (1)  through  (4).  and  the  comparable 
steps  in  (b)  for  such  plant,  such  a.ssipn- 
ment  to  the  transferring  plants  to  be 
made  in  sequence  according  to  the  loca- 
tion differential  applicable  at  each  plant, 
beginning  with  the  plant  having  the 
largest  diffetential. 

§  1004.54  Use  of  equivalent  prices. 
If  for  any  reason  a  price  quotation  re- 
quired by  this  order  for  computins;  cla.ss 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

APPLICATION  OF  PROVISIONS 

§  1004.60  Producer-handler.  S  e  c- 
tions  1004.40  through  1004.45,  1004,50 
through  1004.53,  1004.70  through  1004,75, 
and  1004.80  through  1004,87  shall  not 
apply  to  a  producer-handler. 

§  1004.61  Plants  subject  to  other  Fed- 
eral orders.  Upon  application  to  the 
market  administrator  and  a  subsequent 
determination  by  the  Secretary,  any 
plant  specified  in  paragraph  (a)  or  <b> 
of  this  section  shall  be  treated  as  a  non- 
pool  plant  except  that  the  operator  of 
such  plant  shall,  with  respect  to  the  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator: 

(a)  Any  pool  plant  which  fl)  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  act,  and  (2)  does 
not  dispose  of  a  greater  volume  of  Class 
I  milk  to  retail  or  wholesale  outlets  (ex- 
cept pool  plants  or  nonpool  plants)  in 
the  Central  Arizona  marketing  area 
than  in  the  marketing  area  regulated 
pursuant  to  such  other  order ;  and 

(b)  Any  plant  which  (1)  would  other- 
wise be  subject  to  the  classification  and 


pricing  provi.^ion'i  of  another  order  is- 
.sued  pursuant  to  the  act,  and  <2>  quali- 
fied a.s  a  pool  plant  for  each  of  the 
preceding  months  of  July  through  Oc- 
tober 111  accordance  with  the  provisions 

of    ?  1004  P      r 

DETERMINATION  OF  UNIFORM  PRICES  TO 
PRUDfCERS 

5  1004  70  Cmnpiitation  of  the  value 
of  pr(Hiu(rr  rriilk  fur  each  handler  For 
each  month,  the  market  administrator 
shall  compute  the  value  of  producer  milk 
fur  eac!i  haruJKr  as  follows: 

<a»  Multiply  the  quantity  of  producer 
milk  in  eacli  cla-s-s  computet!  pui-suant  to 
5  1004  45  by  the  applicable  cla.ss  price, 
total  tiie  re-suUint'  amount^:  and  add  any 
amount  neces.sary  to  refit ct  adjustments 
in  location  difTerential  allowance  re- 
quired pursuant  to  the  proviso  of 
i  1004  53, 

'b'  Add  an  amnunt  computed  by  mul- 
tiplying the  pounds  of  any  overage  de- 
ducted from  either  class  pursuant  to 
?  1 004  45  I  a  '  ( 6  I  and  <  b  i  by  the  applica- 
ble cla.ss  price;  and 

•  c  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
appropriate  Cla.ss  II  price  for  the  pre- 
ceding month  and  the  appropriate  Class 
I  milk  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and  but- 
terfat remaining  in  Class  n  milk  after 
the  calculations  pursuant  to  §  1004.45 
<a)  (4>  and  <b»  for  the  preceding  month 
or  the  hundredweipht  of  skim  milk  and 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  §  1004  45  <ai  (3'  and  (b)  for 
the  current  month,  whichever  is  less. 

5  1004,71  Computation  of  the  uni- 
form price.  For  each  of  the  months  of 
July  through  December,  the  market  ad- 
ministrator shall  compute  the  uniform 
price  per  hundredweight  of  producer 
milk  of  3.8  percent  butterfat  content,  as 
follows : 

•  a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1004.70  for  the 
producer  milk  of  all  handlers  who  sub- 
mit reports  prescribed  in  §  1004.30  and 
who  are  not  in  default  of  payments  pur- 
suant to  5§  1004.80  or  1004.82; 

<bi  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  3.8  percent,  or  add,  if  such 
average  butterfat  content  is  less  than  3.8 
percent,  an  amount  computed  as  follows: 
Multiply  the  amount  by  which  the  aver- 
a.L'c  butterfat  content  of  such  milk  varies 
from  3.8  percent  by  the  butterfat  dif- 
ferential computed  pursuant  to  §  1004.73, 
and  multiply  the  result  by  the  total  hun- 
dredweight of  such  milk; 

<c»  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  from  pro- 
ducer payments  for  location  differentials 
pursuant  to  §  1004.74; 

<d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance. on  hand  in 
the  producer-settlement  fund ; 

<e)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer  milk 
included  under  paragraph  (a)  hereof; 
and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

5  1004.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 
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For  each  of  the  months  of  January 
through  June,  the  market  administrator 
i^hall  compute  the  uniform  prices  per 
hundredweight  for  ba.se  milk  and  for  ex- 
ce,ss  milk,  each  of  3  8  percent  butterfat 

'"iT^i  :it      I*:    fnllow.^r 

(a)  Compute  the  aggregate  vaKie  of 
excess  milk  for  all  handlers  who  submit 
reports  pursuant  to  5  1004  30.  and  wh.o 
are  not  in  default  of  payments  pursuant 
to  ;  J  1004  80  or  1004  82  as  follows  '  1  • 
M  i  iip'y  il-.e  hundredweiizht  of  such  milk 
not  in  excess  of  the  total  quantity  uf  pio- 
cucci  milk  a>-3iKned  to  Clas.s  II  milk  \n 
tie  pool  plant.s  of  such  handlers  by  the 
(;,>>.-  II  milk  p:  ice,  ■  2  <  multiply  the  lum- 
dnciwei,  ht  of  excfs.*-  milk  not  included 
in  subparat'rapli  1 1 '  hereof  by  the  Clas^ 
I  milk  price,  and  3'  add  lofeth'U  the 
i(-^ultinu  amounL>: 

'b'  Divide  the  total  value  of  excess 
mi'.k  obtained  in  parai-'raph  'a'  of  this 
.sfciion  by  the  total  hundredweii;hl  of 
such  milk  adjust  to  the  nearest  cent  and 
subtract  4  cents.  The  resultini;  fi^;ure 
shall  be  the  uniform  price  for  excess  m.lk 
of  3  8  percent  butterfat  content  received 
from  producers: 

<ci  Subtract  the  total  value  of  excess 
milk,  determined  by  muitiplyin;;  the  uni- 
form price  obtained  in  paragraph  <bi 
of  this  section,  plus  4  centos,  times  the 
hundreds eit'ht  of  excess  milk,  from  the 
total  value  of  producer  milk  for  the 
i.ionth  as  determined  according  to  the 
calculations  set  forth  in  §  1004.71  (a> 
throuRh  <di  (using  location  differentials 
applicable  to  base  and  excess  milk' ; 

(d>  Divide  the  amount  calculated  pur- 
.-^uant  to  paragraph  <c>  of  this  section 
by  the  total  hundredweight  of  base  milk 
included  in  these  compulations;  and 

(ei  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  tdi  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  3  8 
percent   butterfat  content. 

5  1004.73  Butterfat  differential  to  pro- 
ducers. The  applicable  uniform  prices 
to  be  paid  each  producer  shall  be  in- 
crca.sed  or  decreased  for  each  one-tenth 
of  one  percent  which  the  average  butter- 
fat content  of  his  milk  is  above  or  below 
3  8  percent,  respectively,  at  the  rate 
determined  by  multiplyinc;  the  pounds  of 
butterfat  in  producer  milk  allocated  to 
each  class  by  the  appropriate  butterfat 
differential  for  such  class  as  determined 
pursuant  to  §  1004.52,  dividing  by  the 
total  butterfat  in  producer  milk  and 
rounding  to  the  nearest  even  tenth  of  a 
cent. 

§  1004  74  LocaftOTi  differential  to  pro- 
ducers. The  applicable  uniform  prices 
computed  pursuant  to  §§  1004.71  and 
1004.72  I  for  base  milk)  to  be  paid  for 
producer  milk  received  at  a  pool  plant 
located  60  miles  or  more  from  the  City 
Hall  at  Tucson,  Arizona,  by  the  shortest 
hard-surfaced  highway  distance,  as  de- 
termined by  the  market  administrator, 
shall  be  reduced  according  to  the  location 
of  the  pool  plant  where  such  milk  was 
received  at  the  rates  set  forth  in  §1004.53. 
The  rates  applicable  to  excess  milk  shall 
be  determined  by  dividing  the  quantity 
of  excess  milk  specified  in  §  1004.72  (a> 
(2)  by  the  total  quantity  of  excess  milk 
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and  multiplying  the  result  by  the  rates 
applicable  to  base  milk. 

§  1004.75  Notification  of  handlers. 
On  or  before  the  12th  day  after  the  end 
of  each  month,  the  market  administrator 
:)'.^]]  in.Til  to  -^ach  harllfr  nt  his  last 
knuwn  address,  a  siatenicni  showing: 

ia»  The  amount  and  value  of  his  pro- 
ducer milk  in  each  cla.ss  and  the  total 
thereof : 

■b'  For  the  months  of  Jaiiu:4!y 
thruuKh  Juno  the  amounts  and  value  nj 
his  t>a.se  and  excess  milk  if.«.y)ec lively, 
and  the  total";  th'-reof. 

(■  The  uniform  price  s'  c.>n)initi-ci 
pu:su.iin  to  ;;  100471  and  1004  72  .in.l 
t!i»-  bu'.leifat  difTertiUial  computed  pu  - 
suaiit  to  ?  1004  73    and 

d'    The  amounts  to  be  paid  by  '^  n 'i 
liandler  pur.-uant   to    r-1004  82     1004  8 ;> 
and    1004  86    and    the    amount    due    such 
handler  pursuant  to  5  1004  83. 

PAYMENTS 

5  1004  80  Time  and  method  of  pay- 
mrnt  for  producer  m:lk.  ia>  Except  as 
provided  in  parapraph  'b'  of  this  sec- 
tion, each  handler  shall  make  paynunt 
to  each  producer  from  whom  milk  is 
rcceivinK  during  the  month  as  follows; 

( 1 '  On  or  before  the  27th  day  of  each 
month  to  each  producer  who  did  not 
discontinue  shipping  milk  to  such  han- 
dler befoie  the  25th  day  of  the  month, 
an  amount  equal  to  not  less  than  the 
Cla.ss  II  price  for  the  preceding  month 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph, 

<2'    On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
le.ss     than     the     appropriate     uniform 
price's'    adjusted  by  the  butterfat  and 
location  differentials  to  producers  multi- 
plied by  the  hundredweight  of  milk  or 
base  milk  and  excess  milk  received  from 
such  producer  during  the  month,  subject 
to  the  following  adjustments:    (i'    Less 
payments  made  such  producer  pursuant 
to  subparagraph  ( 1 )   of  this  paragraph, 
<ii'    less    marketing   service   deductions 
made  pursuant  to  5  1004.85,  tiii)  plus  or 
minus  adjustments  for  errors  made  in 
previous  payments  made  to  such  pro- 
ducer,  and   (iv>    less  proper  deductions 
authorized  in  writing  by  such  producer: 
Provided,  That  if  by  such  date  such  han- 
dler has  not  received  full  pajinent  from 
the  market  administrator  purstiant  to 
§  1004.83  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such  un- 
derpayment.    Payments     to     producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur- 
suant to  this  paragraph  next  following 
after   the   receipt  of   the   balance   due 
from  the  market  administrator; 

(b)  In  the  case  of  a  cooperative  asso- 
ciation which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall  on  or  before 
the  2d  day  prior  to  the  date  on  which 
payments  are  due  individual  producers, 
pay  the  cooperative  association  for  milk 
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received  during  the  month  from  the 
producer-members  of  such  association  as 
determined  by  the  market  administrator 
an  amount  equal  to  not  less  than  the 
total  due  such  producer-members  as  de- 
t'-r;,iiiied  pui-suant  W)  paragraph  (a'  of 
this  sfH'Liuii.   aiiu 

<c'  Each  handler  who  receives  milk 
duiuiK  the  month  from  producers  for 
which  payment  is  to  be  made  t^  a  coop- 
erative a.ssociatiun  pursuant  io  para- 
►•:;iph  b  of  this  section  shall  report  to 
^uch  c(M)i>«-!  ativp  aKsorialutn  Or  to  the 
m.i!ket  .>dmuu^t^at<>l  for  tran^nittal  to 
iK  h  r(Kit>«'rative  a.wx'iatiun  for  each 
.suf'i    pr<Kl.4C«T    H.v    folloms: 

•  1  On  oi  befoif  the  25lh  d|iy  of  th« 
mohih  the  total  pounds  of  mill  received 
duTiuk  th(  fir.st  15  days  of  sudi  month. 
and 

■2'  On  or  before  the  7lh  d|ky  of  the 
follovkinK  month  u  the  poun(is  of  milk 
received  each  day  and  the  tot^l  for  the 
month,  lopether  with  the  butt«rfat  con- 
tent of  such  milk.  <ii  >  for  the  months  of 
January  throuph  June  the  totlil  pounds 
of  base  and  excess  milk  received,  <lil> 
the  amount  or  rate  and  nature  of  any 
authorized  deductions  to  be  made  from 
payments,  and  liv  the  amounit  and  na- 
ture of  payments  due  pursuant  to 
5  IOC.4,84. 

5  1004  81  Producer-settlement  fund. 
The  market  administrator  shaB  establish 
and  maintain  a  separate  fund  known  as 
the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §5  1004.82 
and  1004.84,  and  out  of  which  he  shall 
make  all  payments  pursuant  to  §5  1004.83 
and  1004  84:  Provided,  That  any  pay- 
ments due  to  any  handler  shall  be  offset 
by  any  payments  due  from  such  handler. 

§  1004.82  Payments  to  the  producer- 
settlement  fund.  On  or  befone  the  12tli 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  suimin- 
istrator  any  amount  by  which  the  value 
of  his  producer  milk  as  computed  pur- 
suant to  §  1004.70  for  such  month,  is 
great.er  than  the  amount  owpd  by  him 
for  such  milk  at  the  appropriate  uniform 
price* s)  adjusted  by  the  pro<Jucer  but- 
terfat and  location  differentials. 

§  1004.83  Payments  out  of  the  pro- 
ducer -settlement  fund.  On  or  before  the 
13th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which  the 
total  value  of  his  producer  milk,  com- 
puted pursuant  to  5  1004.70,  for  such 
month  is  less  than  the  amoufit  owed  by 
him  for  such  milk  at  the  appropriate  iml- 
form  price (s)  adjasted  by  the  producer 
butterfat  and  location  differentials.  If 
at  such  time  the  balance  in  th*  producer- 
settlement  fund  is  insuflflcieftt  to  make 
all  payments  pursuant  to  this  section, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com- 
plete such  payments  as  soon  as  the  ap- 
propriate funds  are  avallablf. 

§  1004.84  Adjustment  oi  accounts. 
Whenever  audit  by  the  market  adminis- 
trator of  any  reports,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  In  moneys  due  (a)  the 
market  administrator  from  a  handler. 
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(b)  a  handler  from  the  market  adminis- 
trator, or  (c)  any  producer  or  coopera- 
tive association  from  a  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

8  1004.85  Marketing  services.  (&) 
Except  as  set  forth  In  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  for  milk  <  other 
than  milk  of  his  own  production)  pursu- 
ant to  §  1004.80.  shall  deduct  5  cents  per 
hundredweight,  or  such  amount  not  ex- 
ceeding 5  cents  per  hundredweight  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra- 
tor to  provide  market  information  and  to 
check  the  accuracy  of  the  testing  and 
weighing  of  their  milk  for  producers  who 
are  not  receiving  such  service  from  a 
cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (in  lieu  of  the  deduc- 
tion specified  in  paragraph  (a)  of  this 
section),  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the 
13th  day  after  the  end  of  each  month. 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  such  deductions  and 
the  amount  of  milk  for  which  such  de- 
duction was  computed  for  each  producer. 

i  1004.86  Expense  of  administration. 
On  or  before  the  15th  day  after  the  end 
of  each  month,  each  handler  shall  pay  to 
the  market  administrator,  for  each  of 
his  approved  plants,  4  cents  or  such 
lesser  amount  as  the  Secretary  may 
prescribe,  for  each  hundredweight  of 
butterfat  and  skim  milk  contained  in  (a ) 
producer  milk,  and  (b)  other  source  milk 
allocated  to  Class  I  milk  pursuant  to 
S  1004.45  (a)  (2)  and  (b). 

fi  1004.87  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligations  under  this  part  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  month  during  which  the  mar- 
ket administrator  receives  the  handler's 
utilization  report  on  the  milk  involved  in 
such  obligation,  unless  within  such  2- 
year  period  the  market  administrator 
notifies  the  handler  in  writing  that  such 
money  Is  due  and  payable.  Service  of 
such  notice  shall  be  complete  upon  mail- 
ing to  the  handler's  last  known  address, 
and  it  shall  contain,  but  need  not  be 
limited  to.  the  following  information: 

(1)  The  amount  of  the  obligation, 
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(2)  The  month  (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer(s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar- 
ket administrator,  the  amount  for  whicli 
it  is  to  be  paid; 

<b)  If  a  handler  fails  or  refuse*;,  with 
respect  to  any  obligation  under  this  or- 
der, to  make  available  to  the  market 
administrator  or  his  representatives  ail 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  ad- 
ministrator may,  within  the  two-year 
period  provided  for  in  paragrapli  (at  of 
this  section,  notify  the  handler  in  writ- 
ing of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han- 
dler, the  said  two-year  period  with 
respect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  month 
following  the  month  durins?  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his 
representative ; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  Involvins 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed:  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  order 
shall  terminate  two  years  after  the  end 
of  the  month  during  which  the  payment 
(including  deduction  or  setoff  by  the 
market  administrator)  was  made  by  the 
handler,  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
apphcable  period  of  time,  files,  pur.suant 
to  section  8c  (15)  (A)  of  the  act,  a  peti- 
tion claiming  such  money. 
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§  1004.90  Computation  of  daily  aver- 
age base  for  each  producer,  (a)  Subject 
to  the  rules  set  forth  in  §  1004.91,  the 
daily  average  base  for  each  producer 
shall  be  an  amount  calculated  by  divid- 
ing the  total  pounds  of  milk  received 
from  such  producer  at  all  pool  plants 
during  the  months  of  Auyust  throuKh 
November  immediately  preceding,  by  the 
number  of  days  from  the  first  day  of 
delivery  by  such  producer  during  such 
months  to  the  last  day  of  November,  in- 
clusive, or  by  90,  whichever  is  more; 

5  1004.91  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  and  assignment  of  bases. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  market 
administrator  shall  assign  a  base  as  cal- 
culated pursuant  to  §  1004.90  to  each 
person  for  whose  account  producer  milk 
was  delivered  to  pool  plants  dui'ing  the 
months  of  August  through  November; 
and 

(b)  An  entire  base  shall  be  trans- 
ferred from  a  person  holding  such  base 
to  any  other  person  effective  as  of  the 


end  of  any  month  during  which  an  ap- 
plication for  such  transfer  is  received 
by  the  market  administrator,  such  ap- 
plication to  be  on  forms  approved  by 
the  market  administrator  and  signed 
by  the  baseholder,  or  his  heirs,  and  by 
the  person  to  whom  such  base  is  to  be 
transferred:  Provided.  That  if  a  base 
is  held  jointly,  the  entire  base  shall  be 
transferrable  only  upon  the  receipt  of 
such  application  signed  by  all  joint 
holders  or  their  heirs,  and  by  the  person 
to  whom  such  base  is  to  be  transferred. 

§  1004.92  Announcement  of  estah- 
lished  bases.  On  or  before  December 
25  of  each  year,  the  market  administra- 
tor shall  notify  each  producer,  and  the 
handler  receivinp  milk  from  such  pro- 
ducer, of  the  daily  average  base  estab- 
hshed  by  such  producer. 

EFFEcrrnE  time,  suspemsion,  or 

TERMI.N'ATION 

?  1004.100  Effective  time.  The  pro- 
visions of  the  part,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

§  1004.101  Suspension  or  termina- 
tion. The  Secretary  shall,  whenever 
he  finds  that  any  or  all  provisions  of  this 
part,  or  any  amendment  thereto,  ob- 
struct or  do  not  tend  to  effectuate  the 
declared  policy  of  the  act,  terminate  or 
suspend  the  operation  of  any  or  all  pro- 
visions of  this  part  or  any  amendment 
thereto. 

5  1004.102  Continuing  obligations. 
If.  upon  the  susijension  or  termination 
of  any  or  all  provisions  of  this  part,  or 
any  amendment  thereto,  there  are  any 
obIi,£?ations  thereunder  the  final  accrual 
or  ascertainment  of  which  requires  fur- 
ther acts  by  any  person  (including  the 
market  administrator),  such  further 
acts  shall  be  performed  notwithstand- 
ing such  suspension  or  termination. 

5  1004  103  Liquidation.  Upon  the 
suspension  or  termination  of  any  or  all 
provisions  of  this  part,  the  market  ad- 
ministrator, or  such  other  liquidating 
asent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  bu.siness  of  the  market  ad- 
ministrator s  office,  dispose  of  all  prop- 
erty in  his  possession  or  control,  includ- 
ing accounts  receivable,  and  execute  and 
deliver  all  assignments  or  other  instru- 
ments necessary  or  appropriate  to  effec- 
tuate any  such  disposition.  If  a  liqui- 
dating agent  is  so  designated,  all  assets, 
books  and  records  of  the  market  admin- 
istrator shall  be  transferred  promptly 
to  such  liquidating  agent.  If,  upon  such 
liquidation,  the  funds  on  hand  exceed 
the  amounts  required  to  pay  outstand- 
ins  obliKations  of  the  office  of  the  mar- 
ket administrator  and  to  pay  necessary 
cxpen;;es  of  liquidating  and  distribution, 
such  excess  shall  be  distributed  to  con- 
tributing handlers  and  producers  in  an 
equitable  manner. 

MISCELLANEOUS   PROVISIONS 

§  1004.110  Agents.  The  Secretary 
may,  by  designation  In  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  and  represen- 
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tative  in  connection  with  any  of  the  pro- 
visions of  this  part. 

5  1004.111  Separability  of  provisions. 
If  any  provisions  of  this  part,  or  its  ap- 
plication to  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
proviiiions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.  C,  this  25th 
day  of  August  1955. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.   R    Doc.    55-7017;    Filed.   Aug.   29,    1955: 
8:49  a.  m.  I 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  V/ELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  120  1 

Tolerances  and  Exemptions  Prom  Tol- 
erances FOR  Pesticide  Chemicals  in 
OR  ON  Raw  Agricultural  Commod- 
ities 

notice  of  filing  of  petition  for  exten- 
sion  OF   tolerance   for   residues   of 

PARATHION 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
408  (d>  (1).  68  Stat.  512;  21  U.  S.  C. 
346a  (d)  (D)  the  following  notice  is 
issued: 

A  petition  has  been  filed  by  the  Amer- 
ican Cyanamid  Company,  30  Rockefeller 
Plaza.  New  York  20.  New  York,  for  ex- 
tension of  the  tolerance  of  1  part  per 
million  for  residues  of  parathion  (0,0- 
diethyl  O-p-nitrophenyl  thiophosphate) 
to  the  following  raw  agricultural  com- 
modities: Alfalfa,  barley,  clover,  corn 
forage,  hops,  oats,  olives,  pangola  grass, 
pea  forage,  timothy,  vetch,  wheat. 

The  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
parathion  is  reported  by  Averill  and 
Norris  in  Analytical  Chemistry,  Volume 
20,  pages  753-756  (1948). 

Dated:   August  23,  1955. 

[SEAL]  John  L.  Harvey. 

Acting  Commissioner 
of  Food  and  Drugs. 

[F.    R.    DOC.    55-7029:    Filed,    Aug.    29.    1955; 
8:50  a  m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  1 

Solicitation  or  Proxies 

notice  of  proposed  RtJLE  MAKING 

Notice  is  hereby  given  that  the  Se- 
curities and  Exchange  Commission  has 
under  consideration  certain  propKJsed 
amendments  to  Regulation  X-14  under 
the  Securities  Exchange  Act  of  1934. 
The  principal  purpose  of  the  proposed 
amendments  is  to  clarify  the  applica- 
bility of  the  regulation  to  proxy  contests. 
The  proposed  action  would  be  taken  pur- 
No.  169 7 
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suant  to  sections  14  (a)  and  23  (a)  of  the 
act. 

The  definitions  contained  in  the  regu- 
lation would  be  expanded  and  their  ap- 
plicabiUty  to  proxy  contests  clarified. 
The  rules  would  be  clarified  to  permit 
specifically,  in  the  case  of  a  contest  or 
threatened  contest,  certain  solicitations, 
subject  to  specified  conditions,  prior  to 
furnishing  security  holders  with  a  formal 
proxy  statement. 

All  participants  in  a  proxy  contest 
would  be  required  to  file  with  the  Com- 
mission statements  setting  forth  their 
identity,  interests,  and  connections  hav- 
ing a  bearing  upon  the  solicitation  or  the 
contest.  Certain  of  this  information 
would  be  required  to  be  included  in  any 
pre-proxy  statement  material  and  all  of 
it  would  be  required  to  be  included  in  the 
subsequent  proxy  statement. 

At  the  present  time,  the  management 
is  required  to  furnish  an  opposing  se- 
curity holder  or  group  of  security  holders 
with  a  list  of  security  holders  or  mail  the 
proxy  material  for  the  opposing  pjerson 
or  group.  The  existing  rules  provide 
that  such  material  need  not  be  mailed 
until  the  management  mails  its  own  ma- 
terial. This  provision  would  be  changed 
to  require  the  management  to  mail  the 
material  promptly  after  its  receipt,  pro- 
vided it  is  received  not  more  than  four 
months  prior  to  the  date  of  the  proposed 
meeting. 

Section  240.14a-9  (Rule  X-14A-9). 
which  prohibits  the  use  of  false  or  mis- 
leading statements  in  proxy  material, 
would  be  expanded  to  specify  certain 
types  of  statements  which  would  be 
deemed  misleading  within  the  meaning 
of  the  rule. 

Schedule  14A,  which  specifies  the  in- 
formation required  to  be  included  in  a 
proxy  statement,  would  be  amended  to 
specify  more  adequately  and  clearly  the 
information  to  be  included  in  the  case 
of  a  proxy  contest. 

The  text  of  the  proposed  amendments 
is  as  follows: 

1.  Paragraph  (f) ,  the  definition  of  the 
term  "solicitation"  in  §  240.14a-l  (Rule 
X-14A-1,  would  be  revised  as  follows: 

§  240.14a-l     Definitions.  •   *   • 
(f)    Solicitation.       (1)     The    terms 
■solicit'  and  "solicitation"  include: 

(i)  Any  request  for  a  proxy  whether 
or  not  accompanied  by  or  included  in  a 
form  of  proxy ; 

(ii>  Any  request  to  execute  or  not  to 
execute,  or  to  revoke,  a  proxy; 

(iii)  The  furnishing  of  a  form  of 
proxy  to  security  holders  under  circum- 
stances reasonably  calculated  to  result 
in  the  procurement  of  a  proxy  or  the 
revocation  of  a  proxy ;  or 

(iv)  Any  statement  made  or  used  by 
or  on  behalf  of  any  participant  in  a 
solicitation  (a)  in  support  of  or  in  op- 
position to  any  matter  to  be  acted  upon 
by  security  holders  of  an  issuer,  includ- 
ing an  election  of  directors,  whether 
addressed  directly  to  security  holders,  or 
to  a  group  of  persons  or  the  general  pub- 
Uc  or  (b)  which  may  faciUtate,  influ- 
ence, aid.  or  obstruct  the  giving  or 
revoking  of  proxies  by  security  holders. 
(2)  Without  limiting  the  scope  of  this 
definition,  the  term  "solicitation"  shall 
include  the  dissemination,  distribution 
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or  publication  by  or  on  behalf  of  k  par- 
ticipant for  the  purposes  specifled  in 
subparagraph  (1)  of  this  paragraph  of 
letters,  releases,  advertisements,  acripts, 
speeches,  addresses  and  reprints  of  other 
material  whether  such  materitu  was 
originally  prepared  or  issued  by  fi  par- 
ticipant in  a  solicitation  or  otherwise. 
The  term  "solicitation"  shall  not  apply, 
however,  to  the  furnishing  of  a  f j>rm  of 
proxy  to  a  security  holder  upon  the  \m- 
solicited  request  of  such  security  iiolder, 
the  performance  by  the  issuer  <>f  acts 
required  by  §  240.14a-7.  or  the  pet-form- 
ance  by  any  person  of  ministerial  icts  on 
behalf  of  a  person  soliciting  a  pr^xy. 

2.  The  following  new  paragrapl^  (c-1) 
would  be  added  after  paragrai^h  (c) 
Last  fiscal  year  in  5  240.14a-l,  (Rule 
X-14A-1). 
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(c-1)  Parftctpanf  or  participant  in  a 
solicitation.    The    terms    "participant" 
or  "participant  in  a  solicitation"  Include 
any  person  who  solicits  proxiep:   any 
nominee  for  whose  election  as  a  director 
proxies  are  solicited;  the  oflBcera  or  di- 
rectors of  an  issuer  who  designate! or  who 
are  authorized  to  designate  a  ndminee; 
any  person  who  joins  with  another  to 
solicit  proxies  by  p>ermitting  his  name  to 
be  used  in  such  activities  or  otherwise; 
any  committee  or  group  orgamzed  to 
solicit  proxies  and  any  person  w^o,  act- 
ing alone  or  in  conjunction  with  one  or 
more   other   persons,   directly  qr  indi- 
rectly, takes  the  initiative  in  organizing. 
directing  or  financing  any  sum  com- 
mittee   or    group;     any    persqn    who 
finances  or  joins  with  another  to  finance 
the  solicitation   of   proxies  or  the   ac- 
quisition of  securities  in  connection  with 
a  solication ;   any  person  who.  on  be- 
half of  any  participant  soUcits  Hhe  pur- 
chase or  sale  of  securities  for  tiie  pur- 
pose of  supporting  or  securing  jsupport 
for  a  participant;  and  any  persofi  who  is 
a  party  to  any  joint  venture  or  atiy  other 
contract,  arrangement  or  underttanding 
with  a  participant,  for  the  purpose  of 
buying,   selling,   holding   or  voting  se- 
curities, or  of  making  a  profit  or  pre- 
venting a  loss  in  such  securities,  during 
or  in  conection  with  the  activities  of  the 
person    or    persons    on    whosej    behalf 
proxies  are  solicited.     The  term  jdoes  not 
include  (Da  bank,  broker  or  deiiler  who 
does  no  more  than  lend  moneyj  execute 
orders  or  transmit  proxy  soliciliing  ma- 
terial in  the  ordinary  course  of  Ibusiness 
as  a  bank  or  broker  or  dealer,  (2)   any 
person  retained  or  employed  b^  a  par- 
ticipant to.  and  who  does  no  mbre  than. 
request  security  holders  to  efecute  a 
proxy,  or  (3)   any  person  employed  by 
a  participajit  in  the  capacity  of  Attorney, 
accountant,  public  relations  or  iBnanclal 
adviser  and  whose  activities  arfc  limited 
to  the  performance  of  his  duti^  in  the 
course  of  such  employment. 

3.  The  introductory  text  of  S  )40.14a-2 
(Rule  X-14A-2)  would  be  amended  as 
follows.  I 

5  240.14a-2  Solicitations  t^  which 
55  240.14a-f  to  2i0.1ia-12  aptiy.  8ec- 
Uons  240.14a^l  to  240.l4a-12  jipply  to 
every  solicitation  of  a  proxy  wltp  respect 
to  securities  listed  and  r^dstered  on  a 
national  securities  exchange,  wnether  or 
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not  trading  In  such  security  has  been 
•uspended,  except  the  following: 
•  •  •  •  • 

4.  A  new  paragraph  (d)  would  be 
added  to  S  240.14a-3  (Rule  X-14A-3),  as 
follows: 

S  240.14a-3  Information  to  be  fur- 
niahed  security  holders.  •   •    • 

<d)  Any  soliciting  material  which  in- 
cludes, in  whole  or  in  part,  any  reprints 
or  reproductions  of  any  previously  pub- 
lished material  shall: 

( 1 )  State  the  name  of  the  author  and 
publication,  the  time,  the  date  of  prior 
publication,  and  identify  any  person  who 
Is  described  or  quoted  without  being 
named,  in  the  previously  published 
material. 

(2)  State  whether  or  not  the-consent 
of  the  author  and  publication  has  been 
obtained  to  the  use  of  the  material  as 
proxy  soliciting  material. 

(3)  If  the  person  using  the  material, 
or  anyone  on  his  behalf,  prcMnpted,  re- 
quested or  induced  or  paid,  directly  or 
indirectly,  for  the  preparation  or  prior 
pubUcation  of  the  material  previously 
published,  state  the  circumstances. 

(4)  If  any  person  using  the  material, 

or  any  one  on  his  behalf,  has  made  or 
];M-opo6es  to  make  any  payments  or  give 
any  other  consideration  in  connection 
with  the  publication  or  republication  of 
«uch  material,  state  the  circiunstances. 

5.  The  following  new  paragraph  (e) 
would  be  added  to  §  240.14a-5  (Rule  X- 
14A-5). 

S  240.14a-5  Presentation  of  informa- 
tion in  proxy  statement.  •    •   • 

<e)  There  shall  be  set  forth  on  the 
outside  front  cover  page  of  every  proxy 
statement  the  following  statement  in 
capital  letters  printed  in  bold-face 
roman  type  at  least  as  large  as  10-point 
modern  type  and  at  least  2  points  leaded. 

THE  SECURITIES  AND  EXCHANGE  COM- 
MISSION HAS  N<DT  IN  ANY  WAY  PASSED 
UPON  THE  MERITS  OP.  OR  GIVEN  AP- 
PROVAL TO.  ANY  MATTER  DESCRIBHD 
HEREIN.  NOR  HAS  THE  COB4MISSION 
PASSED  UPON  THE  ACCURACY  OR  ADE- 
QUACY OP  THIS  PROXY  STATEMENT 
ANY  REPRESENTATION  TO  THE  CON- 
TRARY IS  A  CRIMINAL  OFFENSE. 

6.  Paragraph  (b)  of  §  240.14a^7  (Rule 
X-14A-7)  would  be  amended  to  read  as 
follows : 

(b)  Copies  of  any  proxy  statement. 
form  of  proxy  or  other  communication 
furmshed  by  the  security  holder  shall  be 
mailed  by  the  issuer  to  such  of  the  hold- 
ers of  record  specified  in  paragraph  (a) 
<1)  of  this  section  as  the  security  holder 
shall  designate.  The  issuer  shall  also 
mail  to  each  banker,  broker  or  other  per- 
son specified  in  paragraph  (a)  (2)  of  this 
section  a  sufficient  number  of  copies  of 
such  proxy  statement,  form  of  proxy  or 
other  communication  as  will  enable  the 
banker,  broker  or  other  person  to  furnish 
a  copy  thereof  to  each  beneficial  owner 
solicited  or  to  be  sohcited  through  him. 
Any  such  material  furnished  by  the  se- 
curity holder  within  120  days  prior  to  an 
annual  meeUng  date  or  proposed  special 
meeUng  date  shaU  be  mailed  by  the 
Issuer  with  reasonable  promptness  after 
receipt  of  a  tender  of  the  material  to  be 
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mailed,  of  envelopes  or  other  containers 
therefor  and  of  postage  or  payment  for 
postage.  Neither  the  management  nor 
the  issuer  shall  be  responsible  for  such 
proxy  statement,  form  of  proxy  or  other 
communication. 

7.  Paragraph  Ca)  of  5  240  l4a-9  (Rule 
X-14A-9)  would  be  revised  and  a  new 
paragraph  (b)  would  be  added  as 
follows :  1 

§  240.14a-9  False  or  misleadinq  state- 
ments, (a)  No  solicitation  subject  to 
§§  240.14a-l  to  240.14a-12  shall  be  made 
by  means  of  any  proxy  statement,  form 
of  proxy,  notice  of  meeting,  or  other 
communication,  written  or  oral,  contain- 
ing any  statement  which,  at  the  time  and 
in  the  light  of  the  circumstances  under 
which  it  is  made,  is  false  or  misleading 
with  respect  to  any  material  fact,  or 
which  omits  to  state  any  material  fact 
necessary  in  order  to  make  the  state- 
ments therein  not  false  or  misleading  or 
necessary  to  correct  any  statement  in 
any  earlier  communication  with  respect 
to  the  solicitation  of  a  proxy  for  the  same 
meeting  or  subject  matter  which  is  false 
or  misleading. 

(b>  Specifically  but  without  limitincr 
the  general  scope  of  paraerraph  (a>  of 
this  section,  the  followins  are  deemed 
misleading  within  the  meaning  of  this 
section : 

( 1 )  Predictions  of  specific  future  busi- 
ness and  financial  results. 

(2)  Irrelevant  statements  nhich  con- 
fuse or  mislead. 

(3)  Material  which  directly  or  in- 
directly impugns  character,  integrity  or 
personal  reputation,  or  directly  or  in- 
directly makes  charges  concerning  im- 
proper, illegal  or  immoral  conduct  or 
associations,  unless  factual  data  sup- 
porting such  assertions  are  filed  with 
the  Commission  prior  to  such  use. 

(4)  Unsupported  or  unsupportable 
accusations,  questions  or  innuendoes. 

(5)  Material  purporting  to  be  factual 
but  not  based  upon  facts  which  can  be 
established  by  data  available  to  the 
Commission. 

8.  A  new   5  240.14a-ll    'Rule  X-14A- 

11)  would  be  adopted  as  follows: 

§240.14a-ll  Identification  of  proxy 
material.  The  name  and  identity  of 
the  issuer  or  other  persons  or  ?.roup.  for 
or  on  whose  behalf  it  is  sent  or  pub- 
lished, shall  be  clearly  stated  on  the 
facing  or  front  page  of  evci-y  proxy 
statement,  notice  of  meeting,  form  of 
proxy  and  each  communication  or  other 
proxy  material  sent  or  given  to  security 
holders  or  otherwise  published  and  on 
the  envelope  or  other  wrapper  thereof. 
Such  identification  shall  be  clearly  dis- 
tinguishable from  the  material  of  any 
other  issuer,  person  or  group  engaged  in 
a  solicitation  of  security  holders  for  the 
same  meeting  or  subject  matter. 

9.  A  new  §  240.14a-12   (Rule  X-14A- 

12)  would  be  adopted  as  follows: 

§  240.14a-12  Special  provisions  appli- 
cable to  proxy  contests— ( Si)  To  what  this 
section  applies.  This  section  applies  to 
all  solicitations  subject  to  5§240.14a-l 
to  240.14a-12  with  respect  to  any  election 
of  directors  or  any  other  matter  which 


is  to  be  acted  upon  by  security  holders 
( 1 )  in  opposition  to  the  management  of 
the  issuer  or  to  some  other  person  or 
group  of  persons,  and  (2)  to  all  solicita- 
tions by  or  on  behalf  of  the  management 
of  an  issuer  or  any  other  person  or  group 
of  persons  in  response  to  or  in  anticipa- 
tion of  an  opposition  solicitation,  except 
that  this  section  shall  not  apply  to  pro- 
posals submitted  pursuant  to  §  240.14a-« 
where  there  otherwise  is  no  solicitation 
with  respect  to  such  proposals. 

<bt  Filing  requirements.  (1)  No  solic- 
itation subject  to  this  section  shall  be 
made  or  continued  by  any  person  unless 
there  has  been  filed  with  the  Commis- 
sion, in  conformity  with  the  provisions 
of  this  section,  by  or  on  behalf  of  each 
participant  in  such  solicitation  a  state- 
ment in  duplicate  containing  the  infor- 
mation specified  by  Schedule  14B.  If  any 
solicitation  on  behalf  of  management  or 
of  any  other  person  has  been  made  prior 
to  a  solicitation  in  opposition  thereto,  a 
statement  for  each  participant  in  behalf 
of  management  or  such  other  person 
shall  be  filed  with  the  Commission  within 
five  business  days  after  notice  of  the 
opposition    solicitation.     If    additional 

persons  subsequently  become  partici- 
pants, a  statement  containing  the  infor- 
mation specified  in  Schedule  14B  for 
each  such  person  shall  be  filed  with  the 
Commission  within  two  business  days 
after  such  person  becomes  a  participant. 
Upon  any  material  change  in  the  facts 
reported  in  any  statement  filed  by  or  in 
behalf  of  any  participant,  an  appropriate 
amendment  to  such  statement  shall  be 
filed  with  the  Commission  within  two 
business  days  after  the  occurrence  of  the 
event  representing  the  change.  All 
statements  filed  pursuant  to  this  para- 
graph shall  be  part  of  the- official  public 
files  of  the  Commission. 

•  2)  Three  copies  of  any  soliciting  ma- 
terial proposed  to  be  sent  or  furnished  to 
security  holders  or  published  prior  to 
the  furnishing  of  a  written  proxy  state- 
ment specified  by  §  240.14a-3  tat  shall 
be  filed  with  the  Commission  in  prelim- 
inary form,  at  least  five  business  days 
prior  to  the  date  definitive  copies  of  such 
material  are  first  sent  or  given  to  se- 
curity holders  or  published,  or  such 
shorter  period  as  the  Commission  may 
authorize  upon  a  showing  of  good  cause 
tlicrefor. 

<3  '   Notwithstanding  the  provisions  of 
§  240.14a-3    (b)    and    (c*.    three   copies 
of    the    annual    report    referred    to   in 
§  240.14a-3   (b)   shall  be  filed  with  the 
Commission,  as  proxy  material  subject 
to   §5  240.14a-l   to  240.14a-12  whenever 
any  solicitation  subject  to  this  rule  in 
opposition  to  the  management  has  oc- 
curred prior  to  the  time  such  report  is 
distributed  to  security  holders  or  other- 
wise  published.     Such   report  shall   be 
filed  with  the  Commission  in  preliminary 
form  at  least  ten  days  prior  to  the  date 
definitive  copies  of  the  report  are  first 
sent   or    given    to    security    holders   or 
otherwise   published.     Definitive   copies 
of  the  report  shall  be  filed  as  required 
by  §  240.14a-6  (c). 

(c)  Preliminary  solicitations.  Not- 
withstanding the  provisions  of  5  240.14a- 
3  (a) .  solicitations  subject  to  this  section 
may  be  made  prior  to  the  furnishing  to 
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security  holders  of  a  written  proxy  state- 
nient  containing  the  information  speci- 
fied in  Schedule  14A:  Provided,  That: 

<  1 )  The  statements  required  by  para- 
irraph  <b)  d)  of  this  section  have  been 
filed  by  or  on  behalf  of  each  participant 
in  such  solicitation: 

(2>  The  information  si>eclfied  In 
Schedule  14A  is  not  at  the  time  available; 

(3)  No  form  of  proxy  is  furnished  to 
security  holders  prior  to  the  time  the 
written  proxy  statement  required  by 
§240.14a-3  (a)  is  furnished  to  security 
holders : 

(4>  At  least  the  information  specified 
jn  Items  2  ia),2  (b)  <1),3  (a)  and  3  (c> 
of  each  statement  required  to  be  filed 
by  each  participant  in  such  solicitation 
pursuant  to  Schedule  14B,  or  an  appro- 
priate summary  thereof,  is  furnished  to 
security  holders  or  published  not  later 
than  the  first  solicitation  permitted  by 
this  section  and  is  thereafter  included 
in  each  communication  sent  or  given  to 
security  holders  or  published  in  connec- 
tion with  the  solicitation ; 

(5»  The  information  specified  in 
Schedule  14A  is  sent  or  given  security 
holders  at  the  earliest  practicable  date. 

10,  Item  3  of  Schedule  14A  would  be 
revised  as  Item  3  (at  and  a  new 
paragraph  (b)  would  be  added  as  fol- 
lows : 

Item  3.  Persons  Making  the  Solicitation — 
(a  I  Solicitations  not  subiect  to  §  240.14a-12 
{Rule  X-14A-12).  (I)  It  the  solicitation  Is 
made  on  behalf  of  the  management  of  the  is- 
suer, so  state.  Give  the  name  of  any  director 
of  the  issuer  who  has  informed  the  manage- 
ment In  writing  that  he  intends  to  oppose 
any  action  Intended  to  be  taken  by  the  man- 
agement and  Indicate  the  action  which  he 
Intends  to  oppose. 

(2)  tJnless  the  election  of  directors  Is  the 
only  matter  to  be  acted  upon,  state  the  esti- 
mated total  co6t  of  the  solicitation  to  the 
Issuer.  If  any  portion  of  the  estimated  costs 
are  to  be  paid  by  any  person  other  than  the 
issuer,  describe  the  arrangements  and  Iden- 
tify such  persons. 

(3  I  If  the  solicitation  Is  to  be  made  other- 
wise than  by  the  use  of  the  mails,  state  the 
method  to  be  used.  If  the  solicitation  Is  to 
be  made  by  specially  engaged  employees  or 
other  paid  solicitors,  state  (1)  the  material 
features  of  any  contract  or  arrangement  for 
such  solicitation.  (11)  the  cost  or  anticipated 
cost  thereof,  and  (III)  the  approximate  num- 
ber of  specially  engaged  employees  of  the 
issuer  or  employees  of  any  other  person 
(name  such  other  person)  who  will  solicit 
proxies. 

(4)  If  the  solicitation  Is  made  otherwise 
than  by  or  on  behalf  of  the  management 
of  the  Issuer,  so  state  and  give  the  names  of 
the  persons  by  whom  and  on  whose  behalf 
It  Is  made  and  furnish  with  respect  to  such 
Bolicitatlon  the  Information  called  for  by 
subparagraphs  (2)   and   (3)  of  this  Item. 

(b)  5oZicifarions  subject  to  i240  14a-12 
(Rule  X-14A-12) .  Each  Issuer,  person,  or 
(rroup  making  a  solicitation  subject  to 
§240  14a-12  (Rule  X-14A-12)  shall  furnish 
the   following  Information: 

( 1 1  Describe  the  methods  employed  and 
to  be  employed  to  solicit  security  holders. 

(2  I  If  regular  employees  of  the  Issuer  have 
been  or  are  to  be  employed  to  solicit  se- 
curity holders,  describe  the  class  or  classes 
of  employees  to  be  so  employed,  the  manner 
and  nature  of  their  employment  for.  and 
time  to  be  devoted  to.  such  purpose  and 
an  estimate  of  the  cost  to  the  Issuer  oX 
such  employment. 

(3)  If  specially  engaged  employees,  repre- 
sentatives or  other  persons  have  been  or  are 
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to  be  employed  to  solicit  security  holders, 
state  (1)  the  material  features  of  any  con- 
tract  or    arrangeoient   for    such    BOllcil^atlon, 

(II)  the  cost  or  anticipated  cost  thereof,  and 

(III)  the  number  of  such  employees  or  em- 
ployees of  any  other  person    (naming  such 
other  person)  who  will  solicit  secvu'lty  bold-  ' 
ers. 

(4)  The  total  amount  estimated  to  be 
spent  and  the  total  expenditures  to  date  for, 
in  furtherance  of.  or  In  connection  with  the 
solicitation  of  security  holders. 

(5)  The  names  of  the  person  or  persons 
who  have  paid  the  amounts  so  far  spent  or 
committed  for  and  the  amounts  paid  or  com- 
mitted for  by  each. 

(6)  The  names  of  the  person  or  persons 
who  will  pay  any  amounts  to  be  expended 
in  the  future  for.  In  furtherance  of,  or  In 
connection  with  the  solicitation  of  security 
holders. 

(7)  A  specific  statement  whether  It  Is  in- 
tended that  (a)  the  Issuer  will  be  requested 
to  pay  the  costs  of  the  solicitation  and  (b) 
whether  the  payment  of  such  costs  will  be 
submitted  to  a  vote  of  security  holders. 

Instruction.  Costs  and  expenditures  with- 
in the  meaning  of  this  Item  3  shall  include 
fees  for  counsel,  public  relations  consultants, 
advisers,  solicitors,  advertising,  printing, 
transportation,  litigation  and  other  costs  In- 
cidental to  the  solicitation. 

11.  Item  4  of  Schedule  14A  would  be 
revised  to  add  a  new  paragraph  (b)  as 
follows : 

Item  4.  Interest  of  certain  persons  in 
matters  to  he  acted  upon — (a)  Where  the 
solicitation  is  not  suhject  to  {  240.14a-12 
(Rule  X-14A-12).  Describe  briefly  any  sub- 
stantial Interest,  direct  or  Indirect  (by  se- 
curity holdings  or  otherwise)  of  each  of 
the  following  persons  In  any  matter  to  be 
acted    upon,   other   than   elections   to  ofBce: 

(1)  If  the  solicitation  Is  made  on  behalf 
Of  the  management,  each  person  who  has 
been  a  director  or  offlcer  of  the  Issuer  at  any 
time  since  the  beginning  of  the  last  fiscal 
year. 

(2)  If  the  solicitation  Is  made  otherwise 
than  on  behalf  of  the  management,  each  per- 
son on  whose  behalf  the  solicitation  Is  made. 

(3)  Bach  nominee  for  election  as  a  di- 
rector of  the  Issuer. 

(4)  Each  associate  of  the  foregoing 
persons. 

Instruction.  This  item  does  not  apply  to 
any  Interest  arising  from  the  ownership  of 
securities  of  the  issuer  where  the  security 
holder  receives  no  extra  or  special  benefit  not 
shared  on  a  pro  rata  basis  by  all  other 
holders  of  the  same  class. 

(b)  Where  the  solicitation  is  subject  to 
^240  14a-12  (Rule  X-14A-12).  (1)  If  the 
matters  to  be  acted  upon  Include  an  election 
of  directors,  describe  any  Interest,  direct  or 
Indirect.  In  the  securities  of  the  Issuer,  and 
Its  affiliates  of  each  of  the  following  persons: 

( A )  If  the  solicitation  Is  made  by  the 
management,  each  person  who  has  been  a 
director  of  the  issuer  at  any  time  since  the 
beginning  of  the  last  fiscal  year  and  who 
participated  In  or  was  consulted  concerning 
the   designation   of   the  proposed   nominees; 

(B)  Each  participant  in  the  solicitation 
as  defined  In  S  240  14a-l  (Rule  X-14A-1); 

(C )  Each  nominee  for  election  as  a  director 
of  the  Issuer; 

(D)  Each  associate  of  the  foregoing  per- 
sons. 

(2)  As  to  any  matters  to  be  acted  upon. 
Including  an  election  of  directors,  descrll>e 
any  substantial  Interest,  direct  or  Indirect 
(by  security  holdings  or  otherwise)  of  the 
persons   specified   In    (1)    In   such   matter. 

(3)  With  respect  to  any  such  solicitation 
Include  the  information,  or  a  fair  and  ade- 
quate summary  thereof,  required  to  be  In- 
cluded In  the  statemenU  filed  or  required  to 
be  filed  with  the  Commission  pursuant  to 
S  240.14a-12     (Rule    X-14A-12)     by    or    on 
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behalf  of  each  participant  In  the  80llc|tatloa 
by  the  management,  or  by  any  other  iperson 
or  group  not  otherwise  described  under  sub- 
sections (1)   and  (2)   of  this  paragraph  (b). 

12.  Item  7  (c)  of  Schedule  14A  fwould 
be  revised  as  follows: 

(c)  Describe  briefly  all  remuneration  pay- 
ments (other  than  payments  reporte<|  under 
paragraph  (a)  or  (b)  of  this  Item)  p^opoaed 
to  be  made  in  the  future,  directly  lor  In- 
directly, by  the  registrant  or  any  of  lis  sub- 
sidiaries pursuant  to  any  existing  i|lan  or 
arrangement  to  (1)  each  director  or  offlcer 
named  In  answer  to  paragraph  (a)  (1),  nam- 
ing each  such  person,  and  (11)  all  directors 
and  officers  of  the  registrant  as  a] group. 
without  naming  them. 

Instruction.  Information  need  not  be  in- 
cluded as  to  payments  to  be  made  jfor,  or 
benefits  to  be  received  from,  group  life  or 
accident  Insurance,  group  hospltallzaltlon  or 
similar  group  payments  or  benefits.  If  It  U 
Impracticable  to  state  the  amount  of  re- 
muneration payments  proposed  to  be  made. 
the  aggregate  amount  set  aside  or  accrued 
to  date  In  respect  of  such  payments  I  should 
be  stated,  together  with  an  explanaitlon  oC 
the  basis  for  future  payments. 

13.  The  following  would  be  added  to 
Regulation  X-14  following  Schedule  14A; 

SCHEDUI,!:  14B iNrOEMATION  TO  Be  I|ICLT7DCD 

IN  Statements  Filed  bt  a  Parttcipsmt  n«  a 
Proxy  SoLicrrATioN  PtnauANT  to  f  S40.14a- 

12  (b)    (1)    (RuLX  X-14A-12  (b)   (J)) 

1.  Issuer.  State  name  and  adc^eaa  of 
Issuer. 

2.  Identity  and  backffround.  »  (ai>  State 
your  name,  residence  and  business  a^dreaaea. 

Mb)   State  the  following: 

(1)  Your  present  principal  occupation  or 
employment  and  give  name,  prlnclpial  busi- 
ness and  address  of  any  corporation  pr  otlier 
organization  In  which  such  employynent  Is 
carried  on; 

(2)  Similar  information  as  to  all  i»rlnclpAl 
occupations  or  employments  during  the  last 
ten  years  giving  starting  and  ending  |dates  of 
each. 

(c»  State  whether  or  not  you  Oresently 
hold  or  during  the  past  ten  years  hkyt  held 
any  positions  or  offices  with  the  issuer.  Its 
subsidiaries  or  affiliates,  and  If  so,  ^ve  the 
dates  and  nature  of  such  positions  anid  offices. 

(di  State  whether  or  not,  during  |,he  past 
ten  years  you  have  held  any  jxjsltloiM  or  of- 
fices with  any  business  enterprise  ot^er  than 
the  positions  and  offices  stated  In  afiswer  to 
(b)  and  (c)  above,  and  If  so,  give  tl»e  dates. 
names,  principal  businesses  and  addresses  of 
such  enterprises,  and  the  nature  of  ibe  posi- 
tions and  offices  held. 

( e )  State  whether  or  not  you  arej  or  have 
been  a  participant  in  any  other  prjxy  con- 
test involving  this  or  other  Issuers  wtthln  the 
past  ten  years.  If  so,  Identify  the  pijlnclpaU. 
subject  matter  and  your  relation  to  (tbe  par- 
ties and  the  outcome. 

(f)  State  whether  or  not,  during  Ithe  past 
ten  years,  you  have  been  convlcncd  In  a 
criminal  proceeding  (excluding  mlnpr  traffic 
violations  or  similar  misdemeanors^  and  If 
so,  give  dates,  nature  of  conviction,  n|ame  and 
location  of  court,  and  penalty  imboaed  or 
other  disposition  of  the  case,  I 

3,  Interests  in  securities  of  tfif  issuer. 
Ma)  State  the  amount  of  each  cla^  of  se- 
curities of  the  Issuer  or  of  any  of  lt#  parenU 
or  subsidiaries  you  own  beneficially,  directly 
or  Indirectly,  the  amounts  owned  0f  record 
but  not  beneficially,  and,  with  respect  to 
securities  acquired  within  the  past  tjwo  years. 
the  dates  of  acquisition,  and  the  amount 
acquired  on  each  date. 


» This  Information  would  be  required  to 
be  included  In  all  preliminary  soliciting  ma- 
terial by  proposed  I  240.14a-12  (i)  (Rul» 
X-14A-12  (c)). 
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(b)  If  any  of  the  sectirlties  Bpeclfled  in 
paragraph  (a)  are  beld  in  a  margin  account 
wltb  a  registered  broker-dealer  or  bypotbe- 
eated  for  payment  of  any  debt  to  a  bank, 
in  the  regular  course  of  biulness  of  such 
broker-dealer  or  bank,  indicate  this  fact  and 
the  amount  of  the  indebtedness  as  to  the 
latest  practicable  date.  If  any  part  of  the 
aggregate  purchase  price  or  market  value  of 
any  of  the  shares  specified  in  paragraph  (a) 
Is  represented  by  funds  borrowed  or  other- 
wise obtained  or  supplied  for  the  pxirpose 
of  acquiring  or  holding  such  securities  other 
than  pursuant  to  a  margin  account  or  bank 
loan  in  the  regiUar  course  of  business  of  a 
bank  or  broker,  state  the  amount  so  bor- 
rowed or  obtained,  describe  the  transaction, 
state  the  name  of  the  parties  and  state 
whether  any  of  the  securities  are  hypothe- 
cated or  otherwise  subject  to  a  lien  or  charge 
as  security  for  the  transaction,  giving  the 
details  of  any  such  arrangements. 

*  (c)  State  the  amount  of  securities  of  the 
Issuer  owned  beneficially,  directly  or  indi- 
rectly, by  each  of  your  associates  (as  defined 
In  Rule  X-14A-1)  and  the  name  and  address 
of  each  such  associate. 

(d)  State  whether  or  not  you  are  a  party 
to  or  participant  in  any  contracts,  arrange- 
ments or  understandings  with  any  person 
with  respect  to  the  securities  described  under 
paragraph  (a)  or  any  other  securities  of  the 
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issuer,  including  but  not  limited  to  Joint 
ventures  or  any  other  contracts,  arrange- 
ments and  understandings  regarding  the 
purchase  or  sale  of  securities,  guarantees 
against  loss  or  guarantees  of  profits,  division 
of  losses  or  profits,  or  the  giving  or  with- 
holding of  proxies.  II  so.  name  the  p>€rson.s 
with  whom  such  contracts,  arrangements,  or 
understandings  exist  and  give  the  details 
thereof. 

4.  Further  matters.  (a)  Describe  the 
time  and  circumstances  under  which  you 
became  associated  with  the  soUcitation. 

(b)  State  the  nature  and  extent  of  your 
activities  or  proposed  activities  In  organiz- 
ing, conducting  or  financing  the  solicitation 
including  the  solicitation  or  proposed  solic- 
itation of  the  purchase  or  sale  of  securities 
of  the  issuer  for  the  purpose  of  supporting 
or  securing  support  for  a  participant. 

(c)  Furnish  for  yourself  and  your  asso- 
ciates, the  information  required  by  Item 
7  (f)  of  Schedule  14A. 

(d)  State  whether  or  not  you  have  any 
arrangement  or  understanding  with  any  per- 
son on  your  own  behalf  or  on  behalf  of  any 
of  your  associates: 

(i)  With  respect  to  any  future  employ- 
ment by  the  issuer  or  its  affiliates; 

(11)  With  respect  to  any  future  transac- 
tions to  which  the  Issuer  or  any  of  Its  af- 
filiates will  or  may  be  a  party. 


If  you  have  any  such  arrangement  or  under- 
standing with  any  person,  state  the  name 
of  such  person  and  describe  the  arrange^ 
ment  or  understanding. 

5.  Signature.  The  statement  shall  h% 
dated  and  signed  In  the  following  manner: 

I  certify  that  the  statements  made  in  this 
statement  are  true,  complete,  and  correct, 
to  the  best  of  my  knowledge  and  belief. 

(Date)  (Signature) 

All  interested  persons  are  invited  to 
submit  views  and  comments  on  the 
above-mentioned  proposal  in  writing  to 
the  Securities  and  Exchange  Commis- 
sion, Washington  25,  D.  C,  on  or  before 
September  30,  1955.  Views  or  comments 
will  be  available  for  public  inspection  ex- 
cept in  cases  where  the  person  submit- 
ting them  requests  thatj  they  shall  not 
be  made  public. 

By  the  Commission. 


August  19,  1955 


Orvai.  L.  DuBois, 
Secretary. 


|F.    R.    Doc.    55  7013:    Filed.    Aug.   29.   1955; 
8:48  a.  m  ] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Document  7] 

California 

(woEx      opening      lands      to      minerai. 
location,  entry  and  patent 

August  23,  1955. 

1.  Under  authority  of  the  act  of  April 
23,  1932  (47  Stat.  136;  43  U.  S.  C.  154), 
and  the  regulations  thereunder  con- 
tained in  43  CFR  185.36,  and  in  accord- 
ance with  the  authority  delegated  to  me 
by  the  Director,  Bureau  of  Land  Man- 
agement, by  section  2.5  of  Order  No. 
541,  dated  April  21.  1954  (19  P.  R.  2473, 
2476),  it  is  ordered  as  follows: 

2.  Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals. 
the  following  described  lands  shall,  com-- 
mencing  at  10:00  a.  m.,  local  time,  Cali- 
fornia, on  September  28.  1955.  be  open 
to  location,  entry  and  patenting  vmder 
the  United  States  Mining  Laws,  subjec"; 
to  the  stipulation  quoted  below,  to  b<; 
executed  and  acknowledged  in  favor  o:! 
the  United  States  by  the  locators,  foj- 
themselves,  their  heirs,  successors  and 
assigns,  and  recorded  in  the  county  rec- 
ords and  in  the  United  States  I^nd 
OflBce  at  Los  Angeles,  California,  before 
locations  are  made: 

Sam  Beknasoino  MomaAN 
T.  15  S.,  R.  24  E. 

Sec.     8.    NEi4NEi4SW*4     *nd    WV^NWVi 
irw%SEV4. 


iThls  InformaUon  would  be  required  tj 
be  Included  in  all  preliminary  aolicitlng  ma- 
terial by  proposed  i  a40.14»-ia  (e)  (Bule 
X-14A-12  (c)). 
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The  areas  described  total  15  acres  of 
public  lands. 

Stipulation:  In  carrying  on  the  min- 
ing and  milling  operations  contemplated 
hereunder,  locator  will,  by  means  of  sub- 
stantial dikes,  or  other  adequate  struc- 
tures, confine  all  tailings,  debris  and 
harmful  chemicals  in  such  a  manner 
that  the  same  shall  not  be  carried  into 
the  Colorado  River  bottom  lands  by 
storm  waters,  or  otherwise. 

There  is  reserved  to  the  United  States. 
its  agents  and  employees,  at  all  times. 
free  ingress  to,  passage  over  and  egress 
from  all  of  the  above  described  lands  for 
the  purpose  of  inspection;  and  there  is 
further  reserved  to  the  United  States,  its 
successors  and  assigns  the  prior  right 
to  use  any  of  the  lands  hereinabove  de- 
scribed, to  construct,  operate,  and  main- 
tain canals,  dikes,  wasteways,  ditches, 
telephone  and  telegraph  lines,  electric 
transmission  lines,  roadways  and  appur- 
tenant works,  including  the  right  to  take 
and  remove  from  the  lands  hereinabove 
described  such  construction  materials  as 
may  be  required  in  the  construction  of 
Irrigation  works,  without  any  payment 
made  by  the  United  States  or  its  suc- 
cessor for  such  right.  The  locator  fur- 
ther agrees  that  the  United  States,  its 
officers,  agents  and  employees  and  its 
successors  and  assigns,  shall  not  be  held 
liable  for  any  damage  to  the  improve- 
ments or  workings  of  the  locator  result- 
ing from  the  construction,  operation  and 
maintenance  of  any  works  of  the  United 
States  and /or  the  removal  of  construc- 
tion materials  from  the  lands  herein- 
above described. 

3.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager,  Land 


Office,  Bureau  of  Land  Management, 
Room  1512  U.  S.  Post  Office  Building, 
Los  Angeles,  California. 

C.  K.  Caron, 

Acting  State  Supervisor. 

[F.    R.    Doc.    55-6998:    Filed.    Aug.    29.    1955; 
8:45  a.  mj 

ATOMIC  ENERGY  COMMISSION 
Patent  Compensation  Board 

(Docket  No.  19] 

Manuel  Dittenheimer 
notice  of  application 

Notice  is  hereby  given  that  Manuel 
Dittenheimer  has  filed  a  claim  for  an 
award  in  the  above  docket  before  the 
Patent  Compensation  Board.  United 
States  Atomic  Energy  Commission.  The 
claim  is  based  on  applicant's  alleged 
concepts. 

The  application  of  Manuel  Ditten- 
heimer is  on  file  with  the  Patent  Com- 
pensation Board.  Any  person  other 
than  the  applicant  desiring  to  be  heard 
with  reference  to  the  application  should 
file  with  the  Patent  Compensation 
Board,  United  States  Atomic  Energy 
Commission,  Washington  25,  D.  C, 
within  thirty  days  from  the  date  of  pub- 
lication of  this  notice,  a  statement  of  fact 
concerning  the  nature  of  his  interest. 

Margaret  H.  Melin. 
Acting  Clerk, 
Patent  Compensation  Board. 

August  18,  1955.  1 

[F.   R.   Doc.    55-7025;    Piled,   Aug.    29.    1955; 
8:49   a.   m.| 


Tuesday,  August  30,  1955 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Secretary  or  Army 

DELEGATION  OF  AUTHORITY  RELATIVE  TO 
ST.  LAWRENCE  SEAWAY  POWER  OR  NAV- 
IGATION PROJECTS 

The  following  delegation  of  authority 
is  promulgated  pursuant  to  the  author- 
ity vested  in  me  by  Subsection  202  <f) 
of  the  National  Security  Act  of  1947, 
61  Stat.  495,  as  amended,  and  Reorgan- 
ization Plan  No.  6  of  1953. 

1.  I  hereby  delegate  to  the  Secretary 
of  the  Army  full  power  and  authority 
to  act  for  and  in  the  name  of  the  Sec- 
retary of  Defense,  and  to  exercise  the 
powers  of  the  SecretaiT  of  Defense  upon 
any  and  all  matters  concerning  which 
the  Secretary  of  Defense  is  authorized 
to  act  pursuant  to  P.  L.  891.  81st  Con- 
gress, 2d  session,  insofar  as  such  action 
is  related  to  the  St.  Lawrence  Seaway 
Power  Project  or  the  St.  Lawrence  Sea- 
way Navigation  Project. 

2.  All  requests  for  waiver  of  the  nav- 
igation and  vessel  inspection  laws  of  the 
United  States  made  hereunder  by  the 
Secretary  of  the  Army  to  the  head  of 
any  department  or  agency  responsible 
for  the  administration  of  such  laws  shall 
be  deemed  to  have  been  made  by  the 
Secretai-y  of  Defense  and  with  the  full 
authority  and  power  of  the  Secretary 
of  Defense. 

The  authority  delegated  herein  may 
not  be  redelegated. 

C.  E.  Wilson, 
Secretary  of  Defense. 

August  18.  1955. 
[F.   R.   Doc.   55-6995:    Filed.   Aug.   29.    1955; 
8:45  a.  m.] 
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DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 

[Order  93-55] 

Executive  Assistant  to  ^ttorney 
General 

eelfcation  of  authorrty  to  accept  serv- 
ice of  summons  or  other  process  in 

CERTAIN  CASES 

By  virtue  of  the  authority  vested  in 
me  by  subsection  <  b  >  of  section  208  of 
the  Department  of  Justice  Appropria- 
tion Act.  1953  <66  Stat.  560;  43  U.  S.  C. 
666 1  and  by  section  2  of  Reorganization 
Plan  No.  2  of  1950  »64  Stat.  1261),  I 
hereby  designate  the  Executive  Assistant 
to  the  Attorney  General  as  the  repre- 
sentative of  the  Attorney  General  to 
accept  service  of  summons  or  other 
process  in  any  suit  within  the  purview  of 
subsection  (a)  of  the  said  section  208  in 
which  the  United  States  is  a  party 
defendant. 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register. 

Herbert  Brownell,  Jr.. 
Attorney  General. 

August  23, 1955. 

[P.  R.   Doc.    5^7026:    Piled,   Aug.   29.    1955; 
8:49  a.  m.) 


Maritime  Administration 

Californu  Ports  /Far  East 

essentiality  and  u.  s.  flag  service  re- 
QUIREMENTS or  TRADE  ROUTE  NO.  29; 
CONCLUSIONS  AND  DETERMINATIONS 

Notice  is  hereby  given  that  on  August 
18,  1955,  the  Maritime  Administrator, 
acting  pursuant  to  Section  211  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
found  and  determined  the  essentiality 
and  United  States  flag  service  require- 
ments of  United  States  foreign  Trade 
Route  No.  29  and,  in  accordance  with 
his  action  of  October  29,  1954,  ordered 
that  the  follov^ing  conclusions  and  de- 
terminations reached  by  the  Maritime 
Administrator  with  respect  to  said  route 
be  published  in  the  Federal  Register: 

1.  Trade  ^ute  No.  29,  as  described 
below,  is  reaffirmed  as  an  essential  for- 
eign trade  route  of  the  United  States: 

"Between  California  ports  and  ports 
in  the  Far  E^ast  (Japan,  Formosa,  Phihp- 
pine  Islands,  and  the  continent  of  Asia 
from  the  Union  of  Soviet  Socialist  Re- 
publics to  Siam,  inclusive ) ." 

2.  Requirements  for  United  States  flag 
operation  are  approximately  15  sailings 
per  month  with  freight  vessels  serving 
the  route  exclusively  and  approximately 
17  sailings  per  month  serving  it  in  con- 
junction with  United  States  Atlantic, 
Gulf  and  Pacific  Northwest  ports;  and 
approximately  2  sailings  per  month  with 
combination  (passenger-cargo)  ships. 

3.  The  combination  ships  require  ac- 
commodations for  not  less  than  500  pas- 
sengers each,  adequate  dry  cargo  and 
reefer  space  and  service  speed  of  not  less 
than  20  knots.  The  C-3  type  vessel  and 
the  Mariner  type  now  operated  on  Trade 
Route  No.  29  are  suitable  for  operation 
thereon:  and  the  present  C-2  type  ves- 
sels are  suitable  for  interim  operation 
thereon.  Under  present  conditions  ap- 
proximiately  35  freighters  serving  the 
route  exclusively  and  approximately  63 
.serving  it  in  conjunction  with  U.  S.  At- 
lantic, Gulf  and  Pacific  Northwest  ports, 
supplemented  by  three  combination 
(passenger-freight)  vessels,  are  required 
to  serve  the  route  adequately.  Replace- 
ment freighters  should  be  somewhat 
superior  to  the  present  C-3  design  or  of 
the  Mariner  type. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  in  the  foregoing  who 
desires  to  offer  comments  and  viev.'s 
thereon  should  submit  same  in  writing 
to  the  Secretary,  Maritime  Administra- 
tion, Department  of  Commerce,  Wash- 
ington 25.  D.  C.  within  fifteen  (15)  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
Maritime  Administrator  will  consider 
these  comments  and  views  and  take  such 
action  with  respect  thereto  as  in  his  dis- 
cretion he  deems  warranted. 

Dated:  August  25,  1955. 
By  order  of  the  Maritime  Administra- 
tor. 


[Docket  No.  G-7393.  etc.] 

Colorado  On.  and  Gas  Corf,  et  ai.. 

notice  or  findings  and  orders  i^sttino 
certificates  of  public  conveniei^ck  anb 
necessity 

August  24,  (955. 

In  the  matters  of  Colorado  Oil  a<id  Gas 
Corporation.  Docket  No.  G-7393;  W.  H. 
Busch,  Docket  No.  G-8330;  Tex^s  Gas 
Transmission  Corporation,  Docket  No. 
G-8827:  Vaughey  and  Vaughey,  pocket 
No.  G-8848;  Squaw  Oil  Company,  pocket 
No.  G-9057. 

Notice  is  hereby  given  that  on  August 
12,  1955,  the  Federal  Power  Com^iission 
issued  its  findings  and  orders  aidopted 
August  10,  1955,  issuing  certiflc|ites  of 
public  convenience  and  necessity]  in  the 
above -entitled  matters. 


[SEAL] 


[SEAL] 


Geo.  a.  Viehmann. 
Assistant  Secretary. 


[P.   R.  Doc.   55-7024;    PUed,   Aug.   29,    1955; 
8:49  a.  m.] 


[P.    R.    Doc.    5&-7001:    FUed.    Aug.    ap 
8:46  a.  m.j 


J.  H.  GutrAe, 
Acting  Secretary. 

1956: 


[Docket  No.  G-85181 

Orange  Grove  Oil  k  Gas  Co.i  and 

H.  J.  MOSSER  I 

notice       of       ORDER       MAKING      EfFECTTVE 

proposed  rate  changes 

August  24,  1955. 
Notice  is  hereby  given  that  ori  August 
11,  1955,  the  Federal  Power  Commission 
issued  its  order  adopted  August  JO,  1955, 
modifying  order  <FR  20-5473)  imaking 
effective  proposed  rate  changes  upon 
filing  of  bond  to  assure  refund  ajf  excess 
charges  in  the  above-entitled  m$tter. 


[seal] 


J.  H.  Guth^b, 
Acting  Secretary. 


R.    Doc.    55-7002:    Filed,    Aug.   |9.    1955; 
8:46  a.  m] 


[Docket  No.  G-85591 
Olin  Gas  Transmission 


CORP. 


notice  OF  ORDER  MAKING  EFFEpTIVI 

proposed  tariff  changes 

August  24^  1955. 
Notice  is  hereby  given  that  04  August 
11.  1955.  the  Federal  Power  Coijmiisslon 
issued  its  order  adopted  August  JO.  1955, 
making  effective  proposed  tariff  changes 
upon  filing  of  undertaking  to  a*sure  re- 
fund of  excess  charges  in  thf  above- 
entitled  matter. 


[seal] 


J.   H.   GUT^IDE. 

Acting  Secretary. 


[F.   R.   Doc.   65-7003;    Piled.   Aug.  29.   1955; 
8:46  a.  m.] 


[Docket  No.  0-8872] 

Algonquin   Gas  Transmissiok  i  Co.   and 
Tennessee  Gas  Transmission  Co. 

NOTICE    OF    findings    AND    ORDE«    ISSUIMO 
CERTIFICATE  OF  PUBUC  CONVENJDICE  AHB 

neccssitt 

August  2|,  1955. 

Notice  is  hereby  given  that  qa  August 
15,  1955,  the  Federal  Power  CoCnmlssion 
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Issued  its  findings  and  order  adopted 
August  10.  1955.  issuing  certificate  of 
public  convenience  and  necessity  in  tfce 
above-entitled  matter. 


[szal] 


J.  H.  Gtttride. 
Acting  Secretary. 


[F.    R.   Doc.    65-7004;    Filed.   Aug.   29,    195;>; 
8:48  a.  m.] 


[Docket  No.  G-9161] 
Texas  Co. 


notice   or  order    suspending   proposio) 
rate  changes 

August  24,  1955. 
Notice  is  hereby  given  that  on  August 
11.  1955,  the  Federal  Power  Commission 
Issued  its  order  adopted  August  10,  1955, 
modifying  order  (FR  20-5410)  suspend- 
ing proposed  changes  in  rates  in  the 
above-entitled  matter. 


[SEAL] 


J.  H.  GCTRIDE, 

Acting  Secretary. 


[P.   R.  Doc.   55-7005;   Filed.  Aug.   29,    19(i5; 
8:46  a.  m.] 


I  Docket  No.  G-91731 
T.  L.  James  and  Company,  Inc.,  et  al. 

NOTICE     OF     order     SUSPENDING     PROPOSED 
rate    CHANGES 

August  24, 1955. 
Notice  is  hereby  given  that  on  August 
11,  1955,  the  Federal  Power  Commission 
issued  its  order  adopted  August  10,  1955, 
modifying  order  (20  F.  R.  5472)  susperd- 
Ing  proposed  changes  in  rates  in  the 
above-entitled  matter. 


[SEAL] 


J.  H.  GUTRIDE, 

Acting  Secretary. 


[P.   R.    Doc.    55-7006:    Filed,   Aug.    29.    1955; 
8:46  a.  m.i 


[Docket  No.  G-5136,  etc.) 

M  &  D  On,  Co.  et  al. 

notice  or  findings  and  orders  issuing 
certificates  of  public  convenience 
and  necessity 

August  24,  1955. 

In  the  matters  of  A.  S.  Megert  and 

A.  C.  Donell  d/b/a  M  &  D  Oil  Company, 
Docket  No.  G-5136;  William  P.  Stevens, 
Docket  No.  G-5140;  Douglas  E.  Procter, 
Jr.,  et  al..  Docket  No.  G-7106;  Flora  A. 
Maze  Gas  Company,  Docket  No.  G-8684 ; 

B.  E.  Talkington,  et  al..  Docket  No.  G- 
8694;  Walter  E.  Anderson,  Docket  No. 
G-8721. 

Notice  is  hereby  given  that  on  August 
18,  1955,  the  Federal  Power  Commission 
issued  its  nndings  and  orders  adopted  Au- 
gust 17,  1955,  issuing  certificates  of  pub- 
lic convenience  and  necessity  in  the 
above-entitled  matters. 


[seal] 


J.  H.  GXTTRIDE, 

Acting  Secretary. 


(P.  B.  Doc.   65-7007;   Piled,  Aug.   29,   1955; 
8:47  a.  m.J 


NOTICES 


[Docket  No.  G-8560.  etc.] 

Clark    E.    Nye    and    Alpha    Petroleum 
Corp.  et  al. 

notice  op  findings  and  orders  isst'tng 
certificates  of  public  convenience 
and  necessity 

August  24,  1955. 

In  the  matters  of  Clark  E.  Nye  and 
Alpha  Petroleum  Corporation,  Docket 
No.  G-8560;  Phillips  Petroleum  Com- 
pany, Docket  No.  G-8738;  Hudson  & 
Hudson,  Inc.,  et  al.,  Docket  No.  G-8747; 
Canon  Oil  Production.  Docket  No.  G- 
8777;  Humble  Oil  &  Refining  Company, 
Docket  No.  G-8835. 

Notice  is  hereby  given  that  on  Augu.st 
19,  1955,  the  Federal  Power  Commission 
issued  its  findings  and  orders  adopted 
August  17,  1955,  issuing  certificates  of 
public  convenience  and  necessity  in  the 
above-entitled  matters. 

[SEALl  J.  H.  Outride. 

Acting  Secretary. 

[F.    R.    Doc.    55-7009;    Filed.    Aug.    29,    1955; 
8:47   a.    m.] 


(Docket  No.  G-88G8,  etc  ] 

Champlin  Refining  Co.  et  al. 

notice  op  findings  and  orders  issuing 

certificates    of    public    convenience 

and  necessity 

August  24.  1955. 

In  the  matters  of  Champlin  Refining 
Company.  Docket  No.  G-8868;  Watson 
Oil  and  Gas  Company,  Inc.,  Docket  No. 
G-8910;  E.  Max  Beren,  et  al..  Docket  No. 
&-8926;  Burch  Spears,  Docket  No. 
G-8973;  Perry  Gas  Company,  Docket 
No.  G-8976. 

Notice  is  hereby  given  that  on  August 
19,  1955,  the  Federal  Power  Commis- 
sion issued  its  findings  and  orders 
adopted  August  17,  1955.  i.ssuing  certifi- 
cates of  public  convenience  and  neces- 
sity in  the  above-entitled  matters. 


[seal] 


J.   H.   GUTRlDE, 

Acting  Secretary. 


[P.    R.    Doc.    55-7010:    Filed.    Aug.    29,    19j5; 
8:47  a.  m.j 


[Docket  No.  G  4958.  etc.] 

Big  Rtm  Oil  &  Gas  Co.  et  al. 

notice  of  findings  and  order  issuing  cer- 
tific.\tes  of  public  convekience  and 
necessity 

August  23,  1955. 
In  the  matters  of  Big  Run  Oil  and  Gas 
Company,  Docket  No.  G-4958;  Frederick 
Oil  and  Gas  Company.  Docket  No.  G- 
4971;  W.  H.  Mossor.  Docket  No.  G-4972; 
Middle  Run  Oil  and  Gas  Company. 
Docket  No.  G-4975 :  Wade  Farm  Oil  and 
Gas  Company.  Docket  No.  G-4976:  Road 
Run  Oil  and  Gas  Company,  Docket  No. 
G-4977;  Prunty  Oil  and  Gas  Company, 
Docket  No.  G-4978;  Wright  Oil  and  Gas 
Company,  Docket  No.  G-4979;  W.  H. 
Mossor,  Docket  No.  G-4980;  McCune  Oil 
and  Gas  Company.  Docket  No.  G-4981 ; 
Ola  O.  White  Farm  Oil  and  Gas  Com- 
pany, Docket  No.  G-4982 ;  Kidd  Oil  and 
Gas  Company,  Docket  No.  G-^983. 


Notice  Is  hereby  given  that  on  August 
19,  1955.  the  Federal  Power  Commission 
i-ssued  its  findings  and  order  adopted 
August  17.  1955.  issuing  certificate  of 
public  convenience  and  necessity  in  the 
above-entitled  matters. 


[SEAL] 


J.    H.    GXTTRIDE, 

Acting  Secretary. 


(F.   R.    Doc.    55  7011;    Filed.   Aug.   29.    1955- 
8:47  a.  m.J, 


[Docket  No.  G-4791,  etc  ] 

Grover  Lowe,  Trustee,  et  al. 

notice  of  applications  and  date  of 

HEARING 

August  24.  1955. 

In  the  matters  of  Grover  Lowe,  Trus- 
tee, Docket  No.  G-4791;  Anna  Lowe, 
Agent,  Docket  No.  G-4792:  Anna  Lowe, 
Trustee,  Docket  No.  G-4793. 

Take  notice  that  Grover  Lowe.  Trustee. 
Anna  Lowe.  Agent,  and  Anna  Lowe. 
Trustee  (Applicants),  individuals  whose 
addresses  are  Prestonsburg,  Kentucky, 
filed  on  November  10,  1964,  applications 
for  certificates  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicants 
to  render  service  as  hereinafter  descrilt)ed, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  for  public  in- 
spection. 

Applicants  produce,  respectively,  natu- 
ral gas  from  approximately  a  162  acre 
tract  in  Floyd  County,  an  85  acre  tract 
in  Martin  County  and  a  400  acre  tract 
in  Floyd  County,  Kentucky,  which  they 
sell,  respectively,  to  the  Kentucky  and 
West  Virginia  Gas  Company  and  the 
United  Fuel  Gas  Company  for  transpor- 
tation in  interstate  commerce  for  resale, 
and  to  the  Columbian  Fuel  Corporation 
for  resale  to  the  United  Fuel  Gas  Com- 
pany for  transportation  in  interstate 
commerce  for  resale. 

These  related  matters  should  be  heard 
on  a  consolidated  record  end  disposed  of 
as  promptly  els  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  Thurs- 
day, September  22,  1955.  at  9:40  a.  m., 
e.  d.  s.  t..  in  a  Hearing  Room  of  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C,  concerning  the 
matters  involved  in  and  the  issues  pre- 
.sented  by  such  applications:  Provided, 
however.  That  the  Commission  may, 
after  a  non-contested  hearing,  dispKxe 
of  the  proceedings  pursuant  to  the  pro- 
visions of  section  1.30  (c)  (1)  or  (c)  (2) 
of  the  Commission's  rules  of  practice 
and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10)  on  or  before 


Tuesday,  August  30,  1955 

September  9, 1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 
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cedure  in  cases  where  a  request  therefor 
is  made. 


[SEALl 


J.  H.  Gutride, 
Acting  Secretary. 


[F.  R.   Doc.   55-7019;    Filed,   Aug.   29.    1955; 
8:49  a.  m.] 


[SEAL] 


J.  H.  Gutride. 
Acting  Secretary. 


[P.   R.   Doc.   55-7020;    PUed.   Aug.   29.   1955; 
8:49  a.   m.] 


[Docket  N06.  G-4963;  0-4970] 

Haught  Oil  &  Gas  Co.  and  Fluharty- 
RiDDLE  Oil  &  Gas  Co. 

notice  OF  applications  and  date  OF 

HEARING 

AUGUST  24.  1955. 
Take  notice  that  the  Haught  Oil  &  Gas 
Company,  a  partnership.  Applicant,  and 
the  Fluharty-Riddle  Oil  &  Gas  Company, 
a  partnership.  Applicant,  by  and  through 
W.  H.  Mossor.  partner  and  agent  in  and 
for  both  Applicants,  whose  addresses  are 
Harrisville,  West  Virginia,  filed  on  No- 
vember 18,  1954,  applications  for  certifi- 
cates of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  authorizing  Applicants  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  applica- 
tions which  are  on  file  with  the  Commis- 
sion and  open  for  public  inspection. 

Applicants  produce  natural  gas  from 
5.5  and  5  acres,  respectively,  in  Ritchie 
County.  West  Virginia,  which  they  sell 
at  19  cents  per  Mcf  to  Penova  Interests 
for  transportation  and  resale  to  the  Hope 
Natural  Gas  Company  for  transportation 
in  interstate  commerce  for  resale. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  Thurs- 
day. September  22.  1955.  at  9:50  a.  m., 
e.  d.  s.  t.,  in  a  Hearing  Room  of  the 
Federal  Power  Commission,  441  G  Street 
NW..  Washington,  D.  C,  concerning  the 
matters  involved  in  and  the  issues  pre- 
sented by  such  applications:  Provided, 
however.  That  the  Commission  may, 
after  a  non-contested  hearing,  dispose  of 
the  proceedings  pursuant  to  the  provi- 
sions of  section  1.30  (c)  (1)  or  (c)  (2) 
of  the  Commissions  Rules  of  Practice 
and  Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.  C,  in  accord- 
ance with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  September  9.  1955.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 


[  Docket  No.  G-«0061 
McAlester  Fuel  Co. 

NOTICE  OF  application  AND  DATE  OF 
HEARING 

August  24,  1955. 
Take  notice  that  the  McAlester  Fuel 
Company  (Applicant),  a  Delaware  cor- 
poration whose  address  is  McAlester 
Building,  Magnolia,  Arkansas,  filed  on 
November  26,  1954,  an  application  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  applicant 
to  render  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  produces  natural  gas  from 
unitized  acreage,  viz..  Sacroc  Unit.  Can- 
yon Reef  Pool  of  Kelly-Snider  Field  and 
Diamond  "M"  Field.  Scurry  County, 
Texas  and  also  purchases  natural  gas 
from  other  parties  in  the  fields  which, 
after  processing,  it  sells  to  the  Fullerton 
Oil  &  Gas  Corporation  for  resale  to  the 
El  Paso  Natural  Gas  Company  for  trans- 
portation in  interstate  commerce  for 
resale. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  un- 
der the  applicable  rules  and  regulations 
and  to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  on 
Thursday,  September  22,  1955,  at  9:30 
a.  m..  e.  d.  s.  t.,  in  a  Hearing  Room  of 
the  Federal  Power  Commission.  441  G 
Street  NW.,  Washington,  D.  C,  con- 
cerning the  matters  involved  in  and  the 
issues  presented  by  such  application: 
Provided,  hmvever.  That  the  Commis- 
sion may,  after  a  non-contested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  section  1.30  (O  (1) 
or  (c>  <2)  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  ac- 
cordance with  the  Rules  of  Practice  and 
Prockiure  (18  CFR  1.8  or  1.10)  on  or 
before  September  9,  1955.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  where  a  request  therefor 
is  made. 
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[Docket  No.  0-«1181 
Rowland  On.  Co. 

NOTICE  OF  APPLICATION  AND  DA^K  OF 
HEARING 

AUGUST  24^  1955. 

Take  notice  that  Rowland  Oil  Com- 
pany (Applicant),  an  Oklahoma  corpo- 
ration whose  address  is  810  iColcord 
Building,  Oklahoma  City,  Oklahoma, 
filed  on  July  8,  1955.  an  applicatilon  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  i  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  render  service  as  hereinafter  djescribed 
subject  to  the  jurisdiction  of  tlie  Com- 
mission, all  as  more  fully  represented  in 
the  application  which  is  on  file  ^fith  the 
Commission  and  open  for|  public 
inspection. 

Applicant  prop>oses  to  producei  natural 
gas  from  the  Noble-Olson  Zone.lChicka- 
sha  Field,  Grady  County.  Oklahoma, 
which  will  be  sold  to  the  Coniolidated 
Gas  Utilities  Corporation  for  tra|isport&- 
tion  in  interstate  commerce  for  fesale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possil^e  under 
the  applicable  rules  and  regulations  and 
to  that  end:  ] 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon 'the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  ^he  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  onl  Septem- 
ber 29,  1955,  at  9:30  a.  m.,  e.  $.  t.,  in  a 
Hearing  Room  of  the  Federil  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.  C,  concerning  the  m|itter8  in- 
volved in  and  the  issues  pre*nted  by 
such  application:  Provided,  .however. 
That  the  Commission  may,  aft^r  a  non- 
contested  hearing,  dispose  of  ithe  pro- 
ceedings pursuant  to  the  profisions  of 
section  1.30  (c)  (1)  or  (c)  (J)  of  the 
Commission's  Rules  of  Pracjtice  and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Po^er  Com- 
mission, Washington  25,  D.  C,  l>i  accord- 
ance with  the  Rules  of  Practice!  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
September  14, 1955.  Failure  of  any  party 
to  appear  at  and  participate  in  |the  hear- 
ing shall  be  construed  as  waivfer  of  and 
concurrence  in  omission  of  t^e  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  ma^e. 

[Seal]  J.  H.  GuIhide. 

Acting  Seipretary. 

[P.    R.    Doc.    55-7021;    Piled,    Au^.    29.    195S 
8:49  a.  m.l 


[SEAL] 


J.  H.  Gutride, 
Acting  Secretary. 


[P.   R.  Doc.   55-7022:    Piled,  Aug.  29.   1955; 
8:49  a.  m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 


(Pile  No.  70-3406] 
Delaware  Power  &  LicHtr  Co. 

NOTICE   OF   FILING   OF   DECLARATION  RELAT- 
ING  to   TEMPORARY   FINANCINP    Or   NEW 

construction 

August  ?4.  1955. 

Notice  is  hereby  given  that  Delaware 
Power  li  Light  Company  ("D<jlaware"), 
a  registered  holding  company  and  alao 
a  public-utility  operating  company,  has 
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filed  a  declaration  pursuant  to  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
("Act"),  designating  sections  6  (a)  and 
7  thereof  as  applicable  to  the  pro>po6ed 
transactions,  which  are  s\ininiarii:ed  as 
follows: 

Delaware  proposes  to  borrow  funds 
for  construction  purposes  from  time  to 
time  prior  to  February  1,  1958.  under 
an  agreement  which  it  has  entered  into 
with  a  group  of  seven  banks  in  Wilming- 
ton, Delaware,  and  New  York  City 
whereby  the  banks  will  hold  for  Jts  use 
for  a  period  extending  from  Aufrust  1, 
1955,  to  February  1,  1958,  a  revolving 
credit  in  the  amount  of  $12,000,000.  At 
the  time  of  each  advance  to  it  frc«i  the 
revolving  credit  Delaware  will  issue  un- 
secured prwnissory  notes  due  in  90  days 
from  the  date  of  each  such  issue.  Until 
August  1,  1957,  the  interest  rate  will  be 
-  the  highest  prime  rate  charged  on  the 
date  of  the  loan  by  any  of  the  partici- 
pating banks  which  are  members  of  the 
New  York  Clearing  House  Association, 
but  not  in  excess  of  3^2  percent  per 
annimi;  after  August  1,  1957,  the  inter- 
est rate  will  be, such  highest  prime  rate 
on  the  date  of  the  loan,  even  though  in 
excess  of  3 '72  percent  per  annum.  The 
notes  may  be  prepaid  at  any  time  with- 
out penalty,  except  that  Delaware  may 
not  prepay  any  note  in  whole  or  in  part 
from  the  proceeds  of  any  subsequent 
loan  under  the  agreement  at  a  lower 
rate  of  Interest.  No  commitment  or  sim- 
ilar fee  is  being  paid  to  the  banks  for 
their  extension  of  credit. 

The  names  of  the  lending  barilcs  and 
their  respective  participations  are  as 
follows: 

WUmlngton  Trust  Co $i,  800,000 

Irving  Trust  Co 4,300,000 

The  First  National  City  Bank  of 

New  York _ 2.  400,  000 

The  New  York  Ttust  Co l,  200,000 

Equitable  Security  Trust  Co 900,  000 

The  president,  directors  and  com- 
pany of  the  Farmers  Bank  of 

the  State  of  Delaware 8C0.  000 

Delaware  Trust  Co 300,  000 

Total  12,000,000 

It  is  contemplated  that  notes  aggre- 
gating close  to  the  full  $12,000,000  credit 
may  be  outstanding  from  time  to  time 
during  the  period  of  the  agreement. 

Delaware  plans  to  repay  amounts  bor- 
rowed under  the  revolving  credit  agree- 
ment by  the  subsequent  sale  from  time  to 
time  during  the  next  30  months  ol  bonds 
and  equity  securities  in  the  aggregate 
amoimt  of  $42,000,000.  The  proceeds  of 
such  permanent  financing  not  required 
for  the  payment  of  the  temporary  bank 
loans  will  be  used  for  construction  pur- 
poses, estimated  to  aggregate  $68,000,000 
for  the  years  1955.  1956.  and  1957.  The 
nature  and  extent  of  the  permanent  fi- 
nancing will  be  determined  by  condi- 
tions existing  at  the  time,  but  it  is  an- 
ticipated that  such  financing  will  include 
the   Issuance   of    bonds,    preferred    and 

common  stocks  in  amounts  which  will 
maintain  conservative  capitalization  ra- 
tios. Such  permanent  financing  will  be 
the  subject  of  separate  filings. 

Delaware's  construction  program  In- 
cludes a  specially  designed  50,000  kilo- 
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watt  generating  station  which  it  has 
agreed  to  build  south  of  Wilmington  to 
supply  electricity  and  steam  to  a  new 
oil  refinery  now  being  built  by  Tide  Water 
Associated  Oil  Company  ("Tide  Water") . 
Delaware  estimates  that  the  cost  of  the 
new  generating  station  will  be  approxi- 
mately $22,000,000.  Pursuant  to  a  pro- 
posed agreement  between  Delaware  and 
Tide  Water  which  is  now  beint?  drafted 
in  final  form,  Delaware  will  be  reim- 
bursed for  all  expenses  incurred  in  con- 
nection with  the  operation  of  the  plant 
and  will  receive  an  annual  return  on 
gross  investment  of  6  percent  after  in- 
come taxes.  In  addition.  Tide  Water 
will  pay  Delaware  amounts  sufficient  to 
amortize  the  cost  of  the  plant  over  a 
period  of  from  25  to  28  years.  Delaware 
states  that  a  provision  will  be  included 
in  the  agreement  whereby,  at  the  end 
of  ten  years,  and  at  five-year  intervals 
thereafter.  Tide  Water  may  purchase  the 
plant  at  its  amortized  value  and  termi- 
nate the  agreement.  The  agreement  will 
terminate  in  25  years,  but  may  be  ex- 
tended from  year  to  year  thereafter. 

Delaware  will  pay  a  fee  of  $2,500  to 
the  counsel  for  said  banks,  in  addition 
to  miscellaneous  expenses  estimated  at 
$200. 

It  is  stated  that  no  other  commission 
has  jurisdiction  over  tlie  proposed  trans- 
actions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 12,  1955  at  5:30  p.  m.,  request  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law.  if  any.  raised  by 
said  declaration  which  he  desires  to  con- 
trovert; or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties, and  Exchange  Commission,  Wash- 
ington 25,  D.  C.  At  any  time  after  said 
date,  said  declaration,  as  filed  or  as 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act,  or  the  Commi.ssion  may 
grant  exemption  from  its  Rules  as  pro- 
vided in  Rules  U-20  (a)  and  U-100,  or 
take  such  other  action  as  it  deems 
appropriate. 

By  the  Commission.  ' 


[seal] 


Orval  L.  DuBois, 

Secretary. 


[P.    R.    Doc.    55-7014:    Filed.    Aug.    29,    1955; 
8:48  a.  m.  I 


[File  No.  31-630] 

VkXTL  Smith's  College  of  Arts  and 
Sciences 

notice  of  filing  of  applic.\ti0n  for 
exemption 

August  24,  1955. 

Notice   is   hereby   given   that   Paul 

Smith's  Oollege  of  Arts  and  Sciences 
("College"),  has  filed  an  apphcation 
with  this  Commission,  designating  sec- 
tion 3  (a)  (1)  of  the  Public  Utility  Hold- 
ing Company  Act  of   1935   ("Act")    as 


applicable  thereto,  requesting  exemption 
on  behalf  of  itself  and  its  subsidiary 
companies,  Paul  Smith's  Electric  Light 
and  Power  and  Railroad  Company 
("Electric"),  a  pubUc-utihty  company, 
and  Paul  Smith's  Hotel  Company,  a  non- 
utility  company,  from  the  provisions  of 
the  Act. 

All  interested  persons  are  referred  to 
said  application,  which  Is  on  file  In  the 
ofTices  of  the  Commission,  for  a  state- 
ment of  the  request  contained  therein 
and  the  facts  alleged  in  support  thereof 
which  are  summarized  as  follows: 

College  is  incorporated  under  the  Edu- 
cation Law  of  the  State  of  New  York 
for  the  purpose  of  establishing,  operat- 
ing and  maintaining  a  college  of  higher 
education,  and  has  its  principal  office 
and  place  of  business  at  Paul  Smith's, 
Franklin  County.  New  York.  Its  assets, 
other  than  the  capital  stock  of  its  sub- 
sidiary companies,  consist  principally  of 
land,  buildings  and  other  facilities  usual 
and  necessary  to  the  operations  of  a 
school  of  higher  learning.  All  of  such 
properties  are  located  wholly  within  the 
State  of  New  York.  College  owns  all 
of  the  outstanding  capital  stock,  other 
than  directors'  qualifying  shares,  of  its 
subsidiary  companies. 

Electric  was  incorporated  as  a  public 
utility  company  under  the  laws  of  the 
State  of  New  York  and  has  its  principal 
office  at  Paul  Smiths,  New  York.  It  is 
engaged  in  the  generation,  transmission, 
and  retail  distribution  of  electric  energy 
in  Clinton,  Essex,  Franklin,  and  St.  Law- 
rence Counties,  New  York,  and  sells  elec- 
tric energy  at  wholesale  to  the  Villages  of 
Lake  Placid  and  Tupper  Lake,  New  York, 
for  distribution  through  their  munici- 
pally owned  systems.  Electric  owns 
hydro-electric  plants  on  the  Saranac 
River  and  Raquette  River  in  PrankUn, 
Clinton,  and  St.  Lawrenoe  Counties  and 
a  diesel  electric  generating  plant  at 
Piercefield,  St.  Lawrence  County,  New 
York.  Electric's  business  is  carried  on 
wholly  within  the  State  of  New  York  and 
the  company  is  subject  to  the  jurisdiction 
of  the  New  York  Public  Sei-vice  Com- 
mission. 

Notice  is  further  given  that  any  inter- 
ested person  may,  at  any  time  not  later 
tlian  September  16.  1955,  at  5:30  p.  m., 
e.  d.  s.  t.,  request  the  Commission  in 
writing  that  a  hearing  be  held  on  this 
matter,  stating  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the 
issues  of  fact  or  law,  if  any,  raised  by 
such  application  which  he  proposes  to 
controvert,  or  he  may  request  to  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25,  D.  C.  At  any  time  after  said 
date,  the  apphcation,  as  filed  or  as  here- 
after amended,  may  be  granted,  or  the 
Commission  may  take  such  other  action 
as  it  deems  appropriate. 

I 

By  the  Commission. 


[SEAL] 


Orval  L.  I>uBois. 
Secretary. 


[P.  R.  Doc.  65-7015:   Piled.   Aug.   29,   1955; 
8:48   a.  m.] 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  2 — Filling  Competitive  Positions 

AGENCY    AUTHOHITY;     STATUS    AND    TENURE 
AFTER  POSITION  CHANGE  OR  TRANSFER 

Paragraph  fat  of  5  2.501  and  para- 
graph (c)  of  §  2.503  are  amended  as  set 
out  below. 

§  2.501  Agency  authority — (a")  Posi- 
tion change.  The  Commission  hereby 
delegates  authority  to  agencies: 

(1)  To  promote,  demote,  or  reassign 
career  or  career-conditional  employees; 
and 

(2>  To  reassign  an  employee  serving 
under  temporary  appointment  pending 
e"=tablishment  of  a  register  to  any  posi- 
tion to  which  his  original  assignment 
could  have  been  made  by  the  same  ap- 
pointing officer  from  the  same  recruiting 
list  under  the  same  order  of  considera- 
tion. 

§  2.503  Status  and  tenure  after  posi- 
tion change  or  transfer.  •   •   • 

<c)  The  promotion,  demotion,  reas- 
signment, or  transfer  of  a  career  or 
career-conditional  employee  before  he 
has  completed  probation  is  subject  to 
satisfactory  completion  of  the  proba- 
tionary period  in  the  new  position. 

(R.  S.  1753:  sec.  2.  22  Stat.  403,  as  amended; 
5  U.  S.  C.  631.  633) 


(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S  C. 
631,  633;  E.  O.  10440.  18  F.  R.  1823.  3  CFR, 
1953  Supp.) 


CONTENTS 


Service 


Pace 


[seal] 


United  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull, 

Executive  Assistant. 


[F.    R.    Doc.    55-7058;    Filed,    Aug.    30.    1955; 
8:48  a.  m.] 


[seal! 


United  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull. 

Executive  Assistant. 


[F.    R.    Doc.    55-7070;    Filed.    Aug.    30,    1955; 
8:51  a.  m] 


Part  6 — Exceptions  F^om  the 
Competitive  Service 

panama  canal  company 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (a)  of  I  6.148 
is  revoked,  and  paragraph  (d)  is  added 

as  set  out  below. 

§  6.148       Panama     Canal     Company. 

•    •    • 

(d)  One  Receiving  Clerk,  one  Dehvery 
Clerk,  and  one  Baggage  Master-Store- 
keeper employed  on  dock  (N.  Y.). 


Part  24 — Formal  Education  Require- 
ments for  Appointment  to  Certain 
Scientific,  Technical,  and  Profes- 
sional Positions 

miscellaneous  amendments 

Subparagraphs  (12),  (13).  (21),  (22), 
(23),  (24).  (26)  and  (29)  of  5  24.36  (a) 
and  55  24.51.  24.90  and  24.111  are  re- 
voked; the  headnote  of  §24.120  is 
amended;  55  24.69,  24.70,  24.71.  24.76, 
24.77.  24.78.  24.82,  24.83,  24.85,  24.86, 
24.87,  24.88.  24.89.  24.91  and  24.92  are 
amended;  and  the  following  provisions 
are  added:   55  24.123.  24.124  and  24.125. 

§  24.69  Agronomist,  GS-407-5-15 — 
(a)  Educational  requirement.  (1)  Ap- 
plicants must  have  successfully  com- 
pleted one  of  the  following: 

(i)  A  full  4-year  course  of  study  in  an 
accredited  college  or  university  leading 
to  a  bachelor's  or  higher  degree  with 
major  study  in  agronomy  or  a  closely 
related  subject-matter  field.  This 
'course  of  study  must  have  included  at 
least  10  semester  hours  of  course-work 
in  crop  production  or  plant  breeding. 

(ii)  A  total  of  at  least  30  semester 
hours  of  course-work  in  plant  science 
and  agronomy  in  an  accredited  college 
or  university  with  major  study  in  agron- 
omy or  a  closely  related  subject-matter 
field,  including  at  lesist  10  semester 
hours  of  course -work  in  crop  production 
or  plant  breeding,  plus  enough  addi- 
tional experience,  or  education,  of  an 
appropriate  nature  to  total  4  years  of 
experience  and  education  or  4  years  of 
education.  The  quality  of  this  addi- 
tional experience  or  education  must  have 
been  such  that,  when  combined  with  the 
required  30  semester  hours  in  plant 

science  and  agronomy,  it  gives  the  appli- 
cant a  technical  knowledge  comparable 
to  that  normally  acquired  through  the 
successful  completion  of  the  full  4-year 

(Continued  on  next  page) 
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course  of  study  described  in  subdivision 
(i>  of  this  subparagraph. 

(2)  Applicants  for  positions  which  in- 
volve highly  technical  research,  design  or 
development,  or  similar  complex  scien- 
tific functions,  must  have  successfully 
completed  the  full  4-year  course  of  study 
described  in  subparagraph  (1)  (i)  of 
this  paragraph. 

(b)  Duties.  AgronomiBts  advise  on, 
administer,  supervise  or  perform  re- 
search or  other  professional  and  scien- 
tific work  in  the  application  of  funda- 
mental principles  of  plant,  soil  and 
related  sciences  to  the  problems  of  field 
crop  improvement  (including  breeding, 
propagation  and  culture) ;  conservation 
crop  and  turf  establishment  and  man- 
agement; propagation  and  seed  produc- 
tion: grounds  maintenance;  and  plant 
adaptation  and  varietal  testing.  This 
includes  work  with  such  crops  and  plant 
materials  as  cereals  and  jrains;  grasses, 
legumes  and  forbs  used  for  forage,  hay, 
green  manure  or  soil  conservation  pur- 
poses; tobacco;  cotton  and  other  fibers; 
rubber  plants  and  shrubs;  sugar  plants; 
and  medicinal,  drug  and  other  special 
crops. 

(c)  Knowledge  and  training  requisite 
for  performance  of  duties.  The  duties 
of  these  positions  cannot  be  E>erformed 
successfully  without  a  sound  basic 
knowledge  of  the  agricultural  sciences 
and  scientific  training  in  agronomy  and 
closely  related  agricultural  sciences. 
The  duties  of  research  positions  require 
even  more  exacting  and  detailed  knowl- 
edge and  training.  Appointees  must 
have  the  ability  to  apply  their  profes- 
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sional  and  scientific  knowledge  to  their 
work  in  order  to  solve  specific  problems, 
interpret  and  apply  the  results  of  re- 
search, both  in  the  field  of  agronomy 
and  in  related  fields  of  agricultural  re- 
search, or  to  do  research  in  agronomy. 
The  knowledge  and  training  required 
can  only  be  acquired  through  the  suc- 
cessful completion  of  a  directed  course 
of  study  in  an  accredited  college  or  uni- 
versity which  has  scientific  libraries, 
well-equipped  laboratories  and  thor- 
oughly trained  instructors,  gives  expert 
guidance,  and  evaluates  progress 
competently. 

5  24.70     Fishery    Research    Biologist, 
GS-482-5-15 — (a)   Educational  require- 
ment.   Applicants   must   have   success- 
fully completed  a  full  4-year  course  of 
study  in  an  accredited  college  or  univer- 
sity leading   to  a   bachelor's  or   higher 
degree    with    major    study    in    fishery 
science,  biolopy  or  zoology.     This  course 
of  study  must  have  included  at  least  30 
semester  hours  in  biology,  of  which  9 
must  have  been  in  zoology  and  6  in  such 
aquatic    courses    as    limnology,    fishery 
biology,  fish  culture  or  aquatic  biology, 
(b)  Duties.    Fishery  Research  Biolo- 
gists advise  on.  coordinate,  administer, 
supervise  or   perfrom   research   for   the 
purpose  of  determining  and  establishing 
the  biological  facts  and  principles  neces- 
sary for  the  conservation,  management 
and  control  of  fishes  and  other  aquatic 
animals,      including      crustaceans     and 
mollusks.     This    research    is    concerned 
with  such  things  as  the  quantitative  de- 
termination of  the  interrelations  of  the 
abundance  of  fishes,  variations  in  eco- 
logical elements  and  fishing  success;  the 
determination  of  the  rearing  and  plant- 
ing methods  best  adapted  for  maximum 
success  in  hatchery  operations;  and  the 
devising   of   methods   used   to  regulate 
fishing  to  secure  a  sustained  optimum 
yield.     Some  research  is  primarily  con- 
cerned with  the  study  of  the  probable 
effects  of  the  operation  of  river -develop- 
ment projects  on  fisheries. 

(c)    Knoicledge  and  training  requisite 
for  performance  of  duties.    The  duties 
of  thete  positions  cannot  be  performed 
successfully     without     a     sound     basic 
knowledge  of  the  fundamental  biological 
sciences  and  specialized  scientific  train- 
ing in  fishery  science  and  aquatic  biol- 
ogy.   These  duties  require  an  exacting 
and   detailed   knowledge   and   training. 
Appointees    must    have    the    ability    to 
apply   their   professional   and  scientific 
knowledge  to  their  work  in  order  to  solve 
specific  problems,  interpret  and  apply 
the  results  of  research,  both  in  the  field 
of  fishery  science  and  in  closely  related 
fields   of  science,  or   to  do  fishery   re- 
search.    The   knowledge   and    training 
required  can  only  be  acquired  through 
the  successful  completion  of  a  directed 
course  of  study  in  an  accredited  college 
or  university  which  has  scientific  librar- 
ies, well-equipp>ed  laboratories  and  thor- 
oughly trained  instructors,  gives  expert 
guidance,  and  evaluates  progress  com- 
petently. 

§  24.71  Wildlife  Research  Biologist, 
GS-486-5-15 — (a)  EducatiOTial  require' 
ment.  Applicants  must  have  success- 
fully completed  a  full  4-year  course  of 
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study  in  an  accredited  college  or  univer- 
sity leading  to  a  bachelor's  or  higher  de- 
gree in  zoology,  wildlife  management  or 
a  closely  related  subject-matter  field  of 
biology.     This  course  of  study  must  have 
included  at  least  15  semester  hours  of 
course-work  in  zoology,  of  which  6  must 
have  been  in  such   wildlife  courses  as 
mammalogy,  ornithology,  animal  ecology 
or  wildlife  management,  supplemented 
by  at  least  10  semester  hours  in  botany. 
<b)  Duties.    Wildlife  Research  Biolo- 
gists    advise,     coordinate,     administer, 
supervise  or  perform  research  for  the 
purpose  of  determining  and  establishing 
the  biological  facts  and  principles  neces- 
sary for  the  management,  conservation 
and  control  of  birds,  mammals  and  other 
vertebrate    wildlife,     excluding    fishes. 
This  research  deals  with  such  things  as 
the  ecology  of  the  various  forms  in  their 
natural      environment;       life      history 
studies:   wild-animal  nutrition  studies; 
bird  and  mammal  disease  investigations ; 
the  development  and  testing  of  methods 
used  to  control  populations  of  harmful 
species:  and  studies  specifically  directed 
toward  the  preparation  of  management 
plans  for  game  species,  or  for  the  man- 
agement of  the  wildlife  of  an  area.  Some 
research  is  primarily  concerned  with  the 
formulation  and  operation  of  a  wildlife 
research   program  in  cooperation   with 
States,  other  Federal  agencies  and  inter- 
ested private  organizations.    Other  re- 
search involves  the  study  and  analysis 
of  plans  for  the  con.struction  and  ojaera- 
tion  of  water-development  projects  to 
determine  the  probable  effects  of  these 
projects  on  wildlife  resources. 

(c)  Knowledge  and  training  requisite 
for  performance  of  duties.     The  duties 
of  the.se  positions  cannot  be  performed 
successfully    without    a    sound     basic 
knowledge  of  the  fundamental  biological 
sciences  and  specialized  scientific  train- 
ing In  wildlife  biology.    These  duties  re- 
quire an  exacting  and  detailed  knowl- 
edge   and    training.    Appointees    must 
have  the  ability  to  apply  their  profes- 
sional and  scientific  knowledge  to  their 
work  in  order  to  solve  specific  problems, 
interpret  and  apply  the  results  of  re- 
search, both  in  the  field  of  wildlife  bi- 
ology  and    in   closely   related   fields  of 
science,   or   to  do  research    m   wildlife 
biology.     The  knowledge   and   training 
required  can  only  be  acquired  through 
the  successful  completion  of  a  directed 
course  of  study  in  an  accredited  college 
or    university    which    has    scientific    li- 
braries, well-equipped  laboratories  and 
thoroughly  trained  instructors,  gives  ex- 
pert guidance,  and  evaluates  progress 
competently, 

5  24.76  Entomologist,  GS-414-5-15 — 
(a)  Educational  requirement.  (1)  Ap- 
plicants must  have  successfully  com- 
pleted one  of  the  following : 

(i)  A  full  4-year  course  ol  study  In  an 
accredited  college  or  university  leading 
to  a  bachelor's  or  higher  degree  with 
major  study  in  entomology  or  invertl- 
brate  zoology.  This  course  of  study  must 
have  included  at  least  12  semester  hours 
of  course-work  in  entomology. 

(ii)  A  total  ot  at  least  30  semester 
hours  of  course- work  In  the  fundamen- 
tal biolc^cal  and  phsrsleal  sciences,  in  an 
accredited  college   or   tmivertity   with 
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major  study  in  entomolofry  o^  inverte- 
brate zoology,  including  at  leikst  12  se- 
mester hours  of  course-work  in  entomol- 
ogy, plus  enough  additional  CKperience. 
or  education,  of  an  appropriate  nature 
to  total  4  years  of  experience  land  edu- 
cation or  4  years  of  education.  The 
quality  of  this  additional  experience  or 
education  must  have  l^een  aich  that. 
when  combined  with  the  required  30  se- 
mester hours  in  fundamental  [biological 
and  physical  sciences,  it  gives  ^he  appli- 
cant a  technical  knowledge  comparable 
to  that  normally  acquired  through  the 
successful  completion  of  the  ftiU  4-year 
course  of  study  described  in  siibdivlsioa 
(i)  of  this  subparagraph. 

(2)  Applicants  for  p>ositions  I  which  in- 
volve highly  technical  researchl  design  or 
development,  or  similar  commex  scien- 
tific functions,  must  have  seccessfuUy 
completed  the  full  4 -year  courie  of  study 
described  in  subparagraph  (1)  Ui)  of  this 
I>aragraph.  ' 

(b)  Duties.  Entomologists  ladvise  on, 
administer,  supervise  or  perform  pro- 
fessional research  on  the  bioldgy,  classi- 
fication, distribution,  and  economic  im- 
portance of  insects,  or  on  meajsures  used 
to  destroy  or  cultivate  them.j  This  re- 
search deals  with  such  thiags  as  the 
development  of  contixjl  measures  used 
against  insects  affecting  crbps.  stored 
products,  man  or  aniroais.  anfl  the  utili- 
zation of  beneficial  insects,  jit  may  in- 
clude studies  in  insect  biolo^.  ecology, 
morphology,  and  taxonomy]  the  con- 
ducting of  research  tc  determine  the 
abundance  and  distribution  (of  Insects; 
and  the  development  of  cultural  controls, 
mechanical  controls,  oi-  biol^ical  con- 
trols, as  well  as  work  on  plani  resistance 
to  insect  attack  and  inject  tzknsmlssion 
of  plant  diseases.  Entomolpglsts  also 
develop  cooperative  researcp  project* 
with  interested  Federal,  Stai 
vate  agencies,  smd  prepare 
publications  on  the  results  W  research 
activities  carried  on  by  theoi  and  their 
subordinates. 

(c)  Knowledge  and  trainiii.g  requisite 
for  performance  of  duties.  The  duties 
of  these  positions  cannot  bej  performed 
successfully  without  a  sound  basic 
knowledge  of  the  fundamental  biological 
and  physical  sciences  an^  scientific 
training  in  entomology.  The  duties  of 
some  of  these  positions  are  of  a  research 
nature  and  require  exacting  fnd  detailed 
knowledge  and  training.  [Appointees 
must  have  the  ability  to  applv  their  pro- 
fessional and  scientific  knowledge  to 
their  work  in  order  to  solve  sj^iflc  prob- 
lems, interpret  and  apply  the  results  of 
research  and  do  research  in  entomology. 
The  knowledge  and  training  f  equired  can 
only  be  acquired  through  thp  successful 
completion  of  a  directed  cou^  of  study 
in  an  accredited  college  of  university 
which  has  scientific  libraries,  weU- 
equipped  laboratories  and  i  thoroughly 
trained  instructors,  gives  mpert  guid- 
ance and  evaluates  progress  Competently. 

S  24.77  Geneticist.  OS-<4p-5-15— fa) 
Educational  requirement,  i  Applicants 
must  have  successfully  completed  a  full 
4-year  course  of  study  in  aji  accredited 
college  or  university  leading  to  a  bache- 
lor's or  higher  degree  with  major  study 
in  genetics  or  one  of  the  !  uDdamental 
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bloloffical  sciences.  This  course  of  study 
must  have  included  at  least  6  semester 
hours  of  course-work  in  genetics  and 
cytogenetics. 

(b)  Duties.  Oenetlcists  advise  on,  ad- 
minister, supervise  or  perform  profes- 
sional research  in  connection  with  the 
atudy  of  the  principles  and  mechanisms 

Of  transmission  of  characters  by  inher- 
itance, including  in  some  instances  the 
application  of  these  principles  in  plan- 
ning breeding  programs.  The  work 
deals  with  the  testing  and  application 
of  genetic  principles  with  respect  to 
plants,  animals  or  poultry  to  determine 
the  mode  of  inheritance  of  genetic  char- 
acters and  to  develop  more  effective 
breeding  methods  and  selection  proce- 
dures for  the  improvement  of  plants, 
animals  or  poultry  and  the  products  de- 
rived from  them.  It  also  involves  the 
examination  of  the  interaction  of  genetic 
characters  with  one  another  and  with 
the  environment  (including  genetic), 
and  an  appraisal  of  the  basic  physiolog- 
ical and  anatomical  principles  involved ; 
the  evaluation  of  the  possibilities  of 
utilizing  Induced  polyploidy  and  ixradia- 
tion  in  crop  improvement;  the  investi- 
gation of  the  cytogenetics  and  cytotax- 
onomy  of  plants ;  the  statistical  analyses 
of  experimental  data;  and  the  prepara- 
tion of  manuscripts  dealing  wilJi  such 
research  Investigation. 

(c)  Knowledge  and  training  requisite 
for  performance  of  duties.  The;  duties 
of  these  positions  cannot  be  pei-formed 
successfully  without  a  sound  basic  knowl- 
edge of  the  biological  sciences  an<l  scien- 
tific training  in  one  of  the  funds.mental 
biological  sciences  and  genetics.  They 
require  a  most  exacting  and  detailed 
knowledge  and  training.  Appiointees 
must  have  the  ability  to  apply  thinr  pro- 
fessional and  scientific  knowledge  to 
their  work  in  order  to  solve  specific 
problems,  interpret  and  apply  the  results 
of  research,  both  in  the  field  of  i:enetics 
and  in  the  basic  biological  and  physical 
sciences,  or  to  do  research  in  genetics. 
The  knowledge  and  training  required 
can  only  be  acquired  through  the  suc- 
cessful completion  of  a  directed  course  of 
study  in  an  accredited  college  or  univer- 
sity which  has  scientific  librariej,  well- 
equipped  laboratories  and  thoioughly 
trained  instructors,  gives  expert  guid- 
ance, and  evaluates  progress  'Compe- 
tently. 

I  24.78  Horticulturist.  GS-437-5-15-~ 
(a)  Educational  requirement,  (l)  Ap- 
pUcants  must  have  successfulls'  com- 
pleted one  of  the  following: 

(I)  A  full  4-year  course  of  study  in  an 
accredited  college  or  university  leading 
to  a  bachelor's  or  higher  degree  with 
major  study  in  horticulture  or  a  closely 
related  subject-matter  field  of  plant 
science.  This  course  of  study  must  have 
included  at  least  10  semester  hours  of 
course-work  in  horticultiu-e. 

(II)  A  total  of  at  least  20  semester 
hours  of  course-work  in  plant  science  in 
an  accredited  college  or  university  with 
major  study  in  horticulture  or  a  closely 
related  subject-matter  field  of  plant 
science  Including  at  least  10  semester 
hours  of  course-work  in  horticulture, 
plus  enough  additional  experience,  or 
education,  of  an  appropriate  mn;ure  to 
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total  4  years  of  experience  and  education 
or  4  years  of  education.  The  quality  of 
this  additional  experience  or  education 
must  have  been  such  that,  when  com- 
bined with  the  required  20  semester 
hoiu-s  in  plant  science,  it  gives  the  appli- 
cant a  technical  knowledge  comparable 
to  that  normally  acquired  through  the 

successful  completion  of  the  full  4-year 
course  of  study  described  in  Bubdivision 
(i)  of  this  subparagraph. 

(2)  Applicants  for  positions  which  in- 
volve highly  technical  research,  design 
or  development,  or  similar  complex 
scientific  functions,  must  have  success- 
fully completed  the  full  4 -year  course  of 
study  described  in  subparagraph  (1)  (i) 
of  this  subparagraph. 

(b)  Duties.  Horticulturists  advise  on, 
administer,  supervise  or  perform  re- 
search or  other  professional  and  scien- 
tific work  which  is  concerned  with  the 
breeding,  testing  (behavior),  propaga- 
tion or  culture  of  fruits,  vegetables, 
flowers  or  ornamental  trees  and  shrubs, 
and  on  allied  problems  related  to  their 
production,  storage  and  handling.  Some 
of  the  positions  are  of  a  reseaxch  nature 
and  require  an  understanding  of  the 
growth  habits  and  full  life  cycle  of 
specific  horticultural  plants,  or  of  the 
various  processes  of  germination,  repro- 
duction and  propasation.  cultural  re- 
quirements, harvesting  techniques  and 
methods  of  storage  and  handling.  Other 
positions  involve  the  application  of  a 
professional  knowledge  of  horticulture 
to  orchard  or  land  management,  farm 
management,  greenhouse  and  nursery 
management,  the  maintenance  of  parks 
and  grounds,  or  the  operation  of  arbore- 
tums  and  botanic  gardens. 

(c)  Knowledge  and  training  requisite 
for  performance  of  duties.  The  duties 
Of  these  positions  cannot  be  performed 
successfully  without  a  sound  basic 
knowledge  of  the  agricultural  sciences 
and  scientific  training  in  horticulture 
and  closely  related  agricultural  sciences. 
The  duties  of  research  positions  require 
even  more  exacting  and  detailed  knowl- 
edge and  training.  Appointees  must 
have  the  ability  to  apply  their  profes- 
sional and  scientific  knowledge  to  their 
work  in  order  to  solve  specific  problems, 
interpret  and  apply  the  results  of  re- 
search, both  in  the  field  of  horticulture 
and  in  related  fields  of  agricultural  re- 
search, or  to  do  research  in  horticulture. 
The  knowledge  and  training  required 
can  only  be  acquired  through  the  suc- 
cessful completion  of  a  directed  course 
of  study  in  an  accredited  college  or  uni- 
versity which  has  scientific  libraries 
well-equipped  laboratories  and  thor- 
ougl)ly  trained  instructors,  gives  expert 
guidance,  and  evaluates  progress  com- 
petently. 

§  24.82  Parasitologist,  GS-412-5~15— 
(a)  Educational  requirement,  (l)  Ap- 
plicants must  have  successfully  com- 
pleted one  of  the  following: 

(i)  A  full  4-year  course  of  study  in  an 
accredited  college  or  university  leading 
to  a  bachelor's  or  higher  degree  with 
major  study  in  animal  parasitology  or 
zoology.  This  course  of  study  must  have 
included  course-work  in  invertebrate 
zoology  suplemented  by  at  least  3  semes- 


ter hours  of  course-work  in  general 
parasitology,  helminthology,  protozo- 
ology, or  medical  or  veterinary  ento- 
mology. 

(ii)  A  total  of  at  least  20  semester 
hours  of  course-work  in  zoology  and 
parasitology,  including  course-work  in 
invertebrate  zoology  supplemented  by  at 
least  3  semester  hours  of  course-work  in 
general  parasitology,  helminthology, 
protozoology,  or  medical  or  veterinary 
entomology,  plus  enough  additional  ex- 
perience, or  education,  of  an  appropriate 
nature  to  total  4  years  of  experience  and 
education  or  4  years  of  education.  The 
quality  of  this  additional  experience  or 
education  must  have  been  such  that, 
when  combined  with  the  required  2() 
semester  hours  in  zoology  and  parasitol- 
ogy, it  gives  the  applicant  a  technical 
knowledge  comparable  to  that  normally 
acquired  through  the  successful  comple- 
tion of  the  full  4-year  course  of  study 
described  in  subdivision  (i)  of  this  sub- 
paragraph. 

(2)  Applicants  for  positions  which  in- 
volve highly  teciinical  research,  design 
or  development,  or  similar  complex 
scientific  functions,  must  have  success- 
fully completed  the  full  4-year  course  of 
study  described  in  subparagraph  (1)  (1) 
of  this  paragraph. 

(b>  Duties.  Parasitologists  advise  on, 
administer,  supervise,  or  perform  re- 
search or  other  professional  and  scientific 
work  in  connection  with  the  study,  in- 
vestigation and  control  of  the  parasites 
of  man.  domestic  and  wild  animals  and 
fish.  The  work  deals  with  the  occur- 
rence, structure,  identificRtion,  life  his- 
tories, pathology,  epidemiology,  im- 
munology, physiology,  host  relationships 
and  the  biological.  physicaJ  and  chemical 
control  of  the  various  protozoan,  hel- 
minth and  arthropod  parasites. 

(c)  Knowledge  and  training  requisite 
for  performance  of  duties.  The  duties  of 
these  positions  cannot  be  performed  suc- 
cessfully without  a  sound  basic  knowl- 
edge of  the  biological  sciences  and  spe- 
cific training  in  parasitology  and  closely 
related  fields  of  biology.  Appointees 
must  have  the  ability  to  apply  their  pro- 
fessional and  scientific  knowledge  to 
their  work  in  order  to  solve  specific 
problems,  interpret  and  apply  the  results 
of  research,  both  in  the  field  of  para- 
sitology and  in  related  fields  of  biological 
or  medical  research,  or  bo  do  research 
work  in  parasitology.  The  knowledge 
and  training  required  can  only  be  ac- 
quired through  the  the  successful  com- 
pletion of  a  directed  course  of  study  in  an 
accredited  college  or  university  which 
has  scientific  libraries,  well-equipped 
laboratories  and  thoroughly  trained  in- 
structors, gives  expert  guidance  and 
evaluates  progress  competently. 

§  24.83  Plant  Pathologist.  GS-434-5- 
15 — (a)  Educational  requirement.  (1) 
Applicants  must  have  successfully  com- 
pleted one  of  the  following: 

(i)  A  full  4-year  course  of  study  in  an 
accredited  college  or  university  leading 
to  a  bachelor's  or  higher  degree  with 
major  study  in  plant  pathology  or  a 
closely  related  subject-matter  field  of 
plant  science.  This  course  of  study  must 
have  included  at  least  10  semester  hours 
of  course-work  in  plant  pathology. 
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(ii)  A  total  of  at  least  20  semester 
hours  of  course-work  in  plant  science  in 
an  accredited  college  or  university  with 
major  study  in  plant  pathology  or  a 
closely  related  subject-matter  field  of 
plant  science,  including  at  least  10  se- 
mester hours  of  course-work  in  plant 
pathology,  plus  enough  additional  ex- 
perience, or  education,  of  an  appropriate 
nature  to  total  4  years  of  experience  and 
education  or  4  years  of  education.  The 
quality  of  this  additional  experience  or 
education  must  have  been  such  that. 
When  combined  with  the  required  20 
semester  hours  in  plant  science,  it  gives 
the  applicant  a  technical  knowledge 
comparable  to  that  normally  acquired 
through  the  successful  completion  of  the 
full  4-year  course  of  study  described  in 
subdivision  (i)  of  this  subparagraph. 

( 2  >  Applicants  for  positions  which  in- 
volve highly  technical  research,  design 
or  development,  or  similar  complex  sci- 
entific functions,  must  have  successfully 
completed  the  full  4 -year  course  of  study 
described  in  subparagraph  (1)  u)  of  this 
paragraph. 

(b)  Duties.   Plant  Pathologists  advise 
on,  administer,  supervise  or  perform  re- 
search or  other  professional  and  scien- 
tific work  in  connection  with  the  in- 
vestigation   and    study    of    the    cause, 
nature,  prevalence  and  severity  of  plant 
diseases  caused  by  parasitic  and  non- 
parasitic micro-organisms  and  viruses. 
They  develop,  and  investigate  the  use 
of  techniques  designed  to  produce  artifi- 
cial epiphytotics  of  the  various  diseases 
under  study;  experiment  on  the  use,  or 
the  establishment  of,  methods  designed 
for  the  control  of  such  diseases;   in- 
vestigate the  life  cycles  of  the  disease 
producing     organisms,     and     determine 
host  parasite  relationships;  and  find  out 
how  these  diseases  affect  the  culture, 
harvest,  transportation  and  storage  of 
plants  or  plant  products.    Most  of  these 
positions  are  of  a  research  nature,  where 
the  emphasis  is  largely  on  a  specialized 
field  of  plant  pathology,  such  as  a  par- 
ticular group  of  pathogens,  particular 
kinds  of  crops,  etc.    Some  positions  in- 
volve work  with  various  groups,  through 
colleges,  extension  programs,  etc. 

(c)   Knowledge  and  training  requisite 
for  performance  of  duties.    The  duties 
of  these  positions  cannot  be  performed 
successfully     without     a    sound     basic 
knowledge  of  plant  pathology  and  the 
plant  sciences  and  scientific  training  in 
plant  physiology  and  the  closely  related 
plant  sciences.    The  duties  of  these  po- 
sitions are  of  an  Investigative  and  re- 
search nature,  or  involve  the  application 
of  highly  technical  research,  and  require 
exacting    and   detailed    knowledge    and 
training.      AppKJintees    must    have    the 
ability  to  apply  their  professional  and 
scientific  knowledge  to  their  work  in  or- 
der to  solve  specific  problems,  interpret 
and  apply  the  results  of  research,  or  to 
do   research   in   plant   pathology.     The 
knowledge   and   training   required   can 
only  be  acquired  through  the  successful 
completion  of  a  directed  course  of  study 
in   an   accredited   college  or   university 
which     has     scientific     libraries,     well- 
equipped    laboratories    and    thoroughly 
trained  instructors,  gives  expert  guid- 
ance,   and    evaluates    progress    compe- 
tently. 
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5  24.85  Animal  Husbandman,  GS- 
487-5-15 — <a)  Educational  requirement. 
(1)  Applicants  must  have  successfully 
completed  one  of  the  following: 

(i)  A  full  4-year  course  of  study  In  an 
accredited  college  or  university  leading 
to  a  bachelor's  or  higher  degree  with 
major  study  in  animal  husbandry,  poul- 
try husbandry  or  a  closely  related  sub- 
ject-matter field.  This  course  of  study 
must  have  included  at  least  15  semester 
hours  of  course-work  in  animal  or  poul- 
try husbandry. 

(ii)  A  total  of  at  least  30  semester 
hours  of  course-work  in  the  agricultural 
sciences  with  major  study  in  animal  hus- 
bandry, poultry  husbandry  or  a  closely 
related  subject-matter  field,  including  at 
least  15  semester  hours  of  course-work  in 
animal  or  poultry  husbandry,  plus 
enough  additional  experience,  or  educa- 
tion, of  an  appropriate  nature  to  total  4 
years  of  experience  and  education  or  4 
years  of  education.  The  quality  of  this 
additional  experience  or  education  must 
have  been  such  that,  when  combined 
with  the  required  30  semester  hours  in 
agricultural  science,  it  gives  the  appli- 
cant a  technical  knowledge  comparable 
to  that  normally  acquired  through  the 
successful  completion  of  the  full  4-year 
course  of  study  described  in  subdivision 
(ii  of  this  subparagraph. 

<2)  Applicants  for  positions  which  in- 
volve highly  technical  research,  de<;ign 
or  development,  or  similar  complex  scien- 
tific functions,  must  have  successfully 
completed  the  full  4-year  course  of  study 
described  in  subparagraph  (1)  (i)  of  this 
paragraph. 

(b)  Duties.    Animal  Husbandmen  ad- 
vise on.  administer,  supervise  or  perform 
research  or  other  professional  and  scien- 
tific work  in  connection  with  the  breed- 
ing, nutrition  and  management  of  all 
classes  of  livestock  (except  dairy  cattle) 
and   poultry.     This   may    involve   such 
things  as  the  breeding,  nutrition,  bio- 
chemi.stry,    management,    housing, 
growth,    body    form,    physiology    and 
anatomy  of  the  animals  or  birds,  or  any 
other  phase  of  animal  or  poultry  hus- 
bandry which  would  tend  to  establish 
sound  breeding  programs,  find  better  and 
more  economical  methods  of  managing 
herds  or  flocks,  or  better  animal  and 
poultry  husbandry  in  general.    Some  of 
these  positions  are  of  a  research  nature, 
where  the  results  of  the  work  must  be 
presented  in  writing.     Other  positions 
require  the  application  of  a  professional 
knowledge   of   animal    or    p>oultry    hus- 
bandry to  the  management  of  herds  or 
flocks,  or  to  general  farm  management, 
(c)  Knowledge  and  training  requisite 
for  performance  of  duties.     The  duties 
of  these  positions  cannot  be  performed 
successfully  without  a  sound  basic  knowl- 
edge of  the  agricultural  sciences  and 
scientific  training  in  animal  or  poultry 
husbandry.    The  duties  of  research  posi- 
tions require  even  more   exacting   and 
detailed  knowledge  and  training.     Ap- 
pointees must  have  the  abiUty  to  apply 
their  professional  and  scientific  knowl- 
edge to  their  work  in  order  to  solve  spe- 
cific problems,  interpret  and  apply  the 
results  of  research,  both  in  the  fields  of 
animal  and  poultry  husbandry  and  in 
closely  related  fields  of  agricultural  re- 
search, or  to  do  research  in  animal  or 
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poultry  husbandry.  The  knowledge  and 
training  required  can  only  be  acquired 
through  the  successful  i^ompl^tion  of  a 
directed  course  of  study  In  an  accredited 
college  or  university  which  haa  scientific 
libraries,  well-equipped  laboratories  and 
thoroughly  trained  instructors,  gives 
expert  guidance  and  evaluates  progress 
competently. 

§  24.86  Animal  Physiologist,.  GS-413' 
5-15 — (a)  Educational  requirement. 
Applicants  must  have  successfully  c<xn- 
pleted  a  full  4 -year  course  of  siudy  lead- 
ing to  a  bachelor's  or  higher  dfegree  with 
major  study  in  animal  or  poultry  physi« 
ology  or  a  closely  related  subject- 
matter  field.  This  course  of  altudy  must 
have  included  at  least  10  semelster  hours 
of  course-work  in  animal  ar  poultry 
physiology. 

(b)   Duties.    Animal  Physiologists  ad- 
vise on,  administer,  supervise,  or  per- 
form research  or  other  profe^ional  and 
scientific  work  in  the  field  of  animal 
physiology,    including    studies    of    the 
physiological  and  pathological  efiTects  of 
poisonous  plants  on  different  kinds  of 
animals.  This  may  involve  su(^  things  as 
the  study  of  the  physiological  aspects  of 
reproduction    and    development    in    all 
classes  of  farm  livestock,  pbultry  and 
such  experimental  small  laboratory  ani- 
mals as  may  be  included  in  the  studies; 
the  development,  planning  arid  conduct- 
ing of  research  studies  on  [the  physi- 
ological aspects  of  sach  factors  as  the 
effect  of  environmer.t,  lights  tempera- 
ture, climate,  and  managemetit ;  and  the 
application  of  various  techniques  used  in 
bioassays,  hypophysectomys  and  other 
established   procedures  used  in  phys- 
iological work. 

(c)  Knowledge  and  trainiito  requisite 
for  performance  of  duties.  Tfie  duties  of 
these  positions  cannot  be  performed  suc- 
ce.ssfully  without  a  sound  basic  knowl- 
edge of  the  fundamental  biojlogical  and 
animal  sciences  and  scientific  training  in 
animal  physiology.  The  duties  of  these 
positions  require  exacting  ahd  detailed 
knowledge  and  training.  Appointees 
must  have  the  ability  to  apply  their  pro- 
fessional and  scientific  knpwledge  to 
their  work  in  order  to  solve  siiecific  prob- 
lems, interpret  and  apply  thp  results  of 
research  in  animal  or  pDultry;  physiology, 
or  closely  related  fields,  or  to  )do  research 
in  animal  or  poultry  physiology.  The 
knowledge  and  traini;ig  raquired  can 
only  be  acquired  through  the  successful 
completion  of  a  directed  coufse  of  study 
in  an  accredited  college  at  university 
which  has  scientific  libraries,  well- 
equipped  laboratories  and  thoroughly 
trained  instructors,  gives  ejcpert  guid- 
ance, and  evaluates  i:>rogr^  compe- 
tently. 

§  24.87  Soil  Scientist.  G5*-<70-5-l5— 
(a)  Educational  requirement.  (1)  Ap- 
plicants must  have  successfully  com- 
pleted one  of  the  following:: 

(i)  A  full  4-year  courjc  of!  study  in  an 
accredited  college  or  univensity  leading 
to  a  bachelors  or  higher  degree  with 
major  study  in  soil  science  lor  a  closely 
related  subject-matter  field.  This  course 
of  study  must  have  hiclude4  at  least  12 
semester  hours  of  course-^'ork  \n  soil 
science.  , 
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<li)  A  total  of  at  least  30  semester 
hours  of  coiirse-work  in  plant  science, 
aoll  science  and  closely  related  imbject- 
matter  fields  of  agriculture  with  major 
ctudy  in  soil  science  or  a  closely  related 
subject-matter  field,  including  ;it  least 
12  semester  hours  in  soil  science,  plus 
enough  additional  experience,  or  educa- 
tion, of  an  appropriate  nature  to  total  4 
years  of  experience  and  education  or  4 
years  of  education.  The  quality  of  this 
^  additional  experience  or  education  must 
have  been  such  that,  when  combined 
with  the  required  30  semester  hours  in 
plant  science,  soil  science  or  a  closely  re- 
lated subject-matter  field  of  agriculture. 
It  gives  the  applicant  a  technical  knowl- 
edge comparable  to  that  normally 
acquired  through  the  successful  comple- 
tion of  the  full  4 -year  course  of  study 
described  in  subdivision  (i)  of  tfcis  sub- 
paragraph. 

(2)  Applicants  for  positions  which  in- 
volve highly  technical  research,  cesign  or 
development,  or  similar  complex  scien- 
tlflc  functions,  must  have  successfully 
completed  the  full  4-year  course  of  study 
described  in  subparagraph  (1)  (i)  of 
this  paragraph. 

(b)  Duties.    Soil  Scientists  ac.vise  on, 
administer,  supervise,  perform  research 
or  other  professional  and  scientiilc  work 
In  connection  with  the  study  and  investi- 
gation of  soils  from  the  standpoint  of 
their    distribution,    their    interrelated 
phsrsical,  chemical  and  biologies,]  prop- 
erties and  processes,  their  relationships 
to  climatic,  physiographic  and  vegetative 
influences  and  their  adaptation  to  use 
and  management  in  agriculture.    This 
Includes  the  investigation  of  soils  in  the 
field     to     determine     their     character, 
genesis,  morphology  and  classification 
for  plant  production  and  manai:ement: 
the   determination   of   methods   of   soil 
management  which  will  maintein  and 
Improve    the   production    of    crops    by 
means  of  fertilization,  green  manuring, 
liming,  tillage,  irrigation  and  drainage; 
and   the   conducting   of   soil-pl£.nt   re- 
search in  the  chemical,   physical   and 
biological  properties  of  the  soil  oy  lab- 
oratory,    greenhouse     and     flelil     plot 
Studies,  etc.    Soil  Scientists  may  work 
primarily  in  the  field,  where  they  deter- 
mine  how    best    to   classify,    map    and 
evaluate  various  types  of  soil  by  labo- 
ratory analyses   or  conduct  field   plot 
experiments  to  discover  new  and  im- 
proved management  practices;  or  they 
make  laboratory  and  greenhouse  studies 
where  they  use  the  more  technical  and 
analytical  research  procedures. 

(c)  Knowledge  and  training  rectuisite 
for  performance  of  duties.  The  duties 
of  these  positions  cannot  be  performed 
successfully  without  a  sound  basic 
knowledge  of  the  agricultural  sciences 
and  scientific  training  in  soil  science. 
The  duties  of  research  positions  require 
even  more  exacting  and  detailed  isnowl- 
edge  and  training.  Appointees  must 
have  the  ability  to  apply  their  jxrofes- 
sional  and  scientific  knowledge  t*j  their 
work  in  order  to  solve  specific  problems. 
Interpret  and  apply  the  results  of  re- 
search, both  in  the  field  of  soil  .science 
and  in  closely  related  fields  of  agricul- 
tural research,  or  to  do  research  In  soils. 
The  knowledge   and  training   rwiuired 
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can  only  be  acquired  through  the  suc- 
cessful completion  of  a  directed  course 
of  study  in  an  accredited  collie  or  uni- 
versity which  has  scientific  libraries, 
well-equipped  laboratories  and  thor- 
oughly trained  instructors,  gives  expert 
guidance,  and  evaluates  progress  com- 
petently, j 

5  24.88.  Bacteriologist,  GS-420-5-15 
(all  grades  and  options') — (a)  Educa- 
tional requirement.  (I)  Applicants  must 
have  successfully  completed  one  of  the 
following  : 

(i)  A  full  4-year  course  of  study  in  an 
accredited  college  or  university  leading 
to  a  bachelor's  or  higher  deqirce  with 
major  study  in  bacteriolo.ey,  biology  or 
chemistry.  This  course  of  study  must 
have  included  at  least  20  semester  hours 
of  course-work  in  bacteriology  or  micro- 
biology. 

(ii)  A  total  of  at  least  30  semester 
hours  of  course-work  in  bacteriolosy, 
biology  and  chemistry,  includintj  at  least 
20  semester  hours  of  course -work  in 
bacteriology  and  microbiology,  plus 
enough  additional  experience,  or  educa- 
tion, of  an  appropriate  nature  to  total  4 
years  of  experience  and  education  or  4 
years  of  education.  The  quality  of  this 
additional  experience  or  education  must 
have  been  such  that,  when  combined 
with  the  required  20  semester  hours  in 
bacteriology  or  microbiology,  it  gives  the 
applicant  a  technical  knowledge  com- 
parable to  that  normally  acquired 
through  the  successful  completion  of  the 
full  4-year  course  of  study  described  in 
subdivision  (i)  of  this  subparagraph. 

(2)  Applicants  for  positions  which  in- 
volve highly  technical  research,  design 
or  development,  or  similar  complex 
scientific  functions,  must  have  success- 
fully completed  the  full  4-year  course  of 
study  described  in  subparagraph  (1)  (i> 
of  this  paragraph. 

(b)  Duties.  Bacteriologists  advise  on, 
administer,  supervise  or  perform  re- 
search and  other  professional  and 
scientific  work  in  which  they  make  in- 
vestigations on  bacteria,  Rickettsiae, 
viruses  and  other  such  microorganisms 
affecting  humans,  animals  and  agricul- 
tural products.  This  work  deals  with 
such  things  as  the  microorganisms 
origin,  form,  structure,  life  processes, 
diseases,  the  manner  and  conditions  of 
infection,  and  the  artificial  induction  of 
epizootics  in  insects;  or  animals,  their 
importance  in  the  causation  of  human, 
animal  or  fish  diseases;  the  hematologi- 
cal, serological  and  toxic  relationships. 
Involved  methods  of  their  sterilization, 
disinfection  and  control ;  their  use  in  the 
treatment  of  diseases;  their  role  as  prob- 
lems or  agents  in  sanitation,  decomposi- 
tion, fermentation  and  industrial  proc- 
esses, including  the  production  of 
vitamins,  antibiotics,  amino  acids,  or- 
ganic acids,  etc.;  or  their  activities  and 
effect  on  soil  productivity  or  nutrition. 

(c)  Knowledge  and  training  requisite 
for  performance  of  duties.  The  duties 
of  these  positions  cannot  be  performed 
successfully  without  a  sound  basic 
knowledge  of  biology  and  scientific  train- 
ing in  bacteriology  and  the  closely  re- 
lated sciences.  The  duties  of  these  posi- 
tions are  of  a  technical  and  research 
nature,   or   involve   the   application   of 


highly  technical  research  and  require 
exacting  and  detailed  knowledge  and 
training.  Appointees  must  have  the 
ability  to  apply  their  professional  and 
scientific  knowledge  to  their  work  in  or- 
der to  solve  specific  problems,  interpret 
and  apply  the  results  of  research,  or  to  do 
research  in  bacteriology.  The  knowl- 
edge and  training  required  can  only  be 
acquired  through  the  successful  comple- 
tion of  a  directed  course  of  study  in  an 
accredited  college  or  university  which 
has  scientific  libraries,  well-equipped 
laboratories  and  thoroughly  trained  in- 
structors, gives  expert  guidance,  and 
evaluates  progress  competently. 

5  24  89  Plant  Quarantine  Inspector, 
GS-436-5-15.  and  Plant  P6st  Control  In- 
spector. GS-436-5-15—(&)  Educational 
requirement.  (1)  Applicants  must  have 
successfully  completed  one  of  the  follow- 
ing: 

<i)  A  full  4 -year  course  of  study  in  an 
accredited  college  or  university  leading 
to  a  bachelor's  or  higher  degree  with 
major  study  in  one  of  the  biological  sci- 
ences. This  course  of  study  must  have 
included  at  least  20  semester  hours  of 
course-work  in  any  one,  or  in  any  com- 
bination, of  the  following  subjects:  en- 
tomology, botany,  plant  pathology,  nem- 
atology,  horticulture,  mycology,  inverte- 
brate zoology,  or  closely  related  scientific 
subjects. 

<ii)  A  total  of  at  least  30  semester 
hours  of  course-work  in  biology  and  re- 
lated natural  and  physical  sciences  in  an 
accredited  college  or  university  with 
major  study  in  one  of  the  biological 
sciences,  including  at  least  20  semester 
hours  of  course-work  in  any  one,  or  in 
any  combination,  of  the  following  sub- 
jects: entomology,  botany,  plant  path- 
ology, nematology,  horticulture,  mycolo- 
gy, invertebrate  zoology,  or  closely 
related  scientific  subjects,  plus  enough 
additional  experience,  or  education,  of 
an  appropriate  nature  to  total  4  year's  of 
experience  and  education  or  4  years  of 
education.  The  quality  of  this  addi- 
tional experience  or  education  must  have 
been  such  that,  when  combined  with  the 
required  30  semester  hours  in  biology 
and  related  natural  and  physical  sci- 
ences, it  gives  the  applicant  a  technical 
knowledge  comparable  to  that  normally 
acquired  through  the  successful  comple- 
tion of  the  full  4-year  course  of  study 
described  in  subdivision  (i>  of  this  sub- 
paragraph. 

(2)  Applicants  for  positions  which  in- 
volve highly  technical  research,  design 
or  development,  or  similar  complex 
scientific  functions,  must  have  success- 
fully completed  the  full  4-year  course  of 
study  described  in  subparagraph  (1)  (i) 
of  this  paragraph. 

(b)  Duties.  Plant  Quarantine  In- 
spectors and  Plant  Pest  Control  Inspec- 
tors advise,  supervise  or  perform  pro- 
fessional and  scientific  work  in  the 
inspection  of  plants  and  plant  products 
for  the  purpose  of  enforcing  plant 
quarantines  and  protecting  the  agricul- 
tural regions  of  the  United  States  against 
the  introduction  of  harmful  plant  insects 
and  plant  diseases  and  to  see  that  plants 
and  plant  materials  produced  in  the 
United  States  for  export  meet  the  sani- 
tary requirements  established  by  foreign 
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countries.  Plant  Quarantine  Inspectors 
enforce  the  various  plsuit  quarantines  at 
the  ports  of  entry  or  departure  and  in- 
spect plants  and  plant  products  which 
are  being  imported  or  exported.  Plant 
Pest  Control  Inspectors  are  concerned 
primarily  with  domestic  plant  quarantine 
regulations,  make  surveys  to  ascertain 
the  distribution  and  abundance  of  plant 
pests  to  see  what  regulations  should  be 
established,  and  see  that  existing  regu- 
lations are  enforced. 

(c)  Knowledge  and  training  requisite 
for  performance  of  duties.    The  duties 
of  these  positions  cannot  be  performed 
successfully     without    a     sound     basic 
knowledge  of  the  biological  sciences  and 
scientific    training    in    plant    science, 
entomology    and   the   control  of   plant 
pests.    The  duties  of  research  positions 
require  even  more  exacting  and  detailed 
knowledge    and    training.      Appointees 
must  have  the  ability  to  apply  their  pro- 
fessional   and    scientific    knowledge    to 
their   work   in  order   to   solve   specific 
problems,  interpret  and  apply  the  results 
of   research   in  plant  pest  control   and 
related  fields,  or  to  do  research  in  plant 
pest  control.    The  knowledge  and  train- 
ing   required    can    only    be    acquired 
through  the  successful  completion  of  a 
directed  course  of  study  in  an  accredited 
college  or  university  which  has  scientific 
libraries  well -equipped  laboratories  and 
thoroughly    trained    instructors,    gives 
expert  guidance,  and  evaluates  progress 
competently. 


§  24.91  Fishery  Management  Biolo- 
gist. GS-481-5-15 — (a>  Educational  re- 
quirement. Applicants  must  have  suc- 
cessfully completed  one  of  the  following: 

(1)  A  full  4-year  course  of  study  in 
an  accredited  college  or  university  lead- 
ing to  a  t)achelor's  or  higher  degree  with 
major  study  in  fishery  science,  biology 
or  zoology.  This  course  of  study  must 
have  included  at  least  30  semester  hours 
in  biology,  of  which  9  must  have  been  in 
zoology  and  6  in  such  aquatic  courses  as 
limnology,  fishery  biology,  fish  culture  or 
aquatic  biology. 

(2)  A  total  Of  at  least  30  semester 
hours  of  course-work  in  biology  in  an 
accredited    college    or    university    with 
major  study  in  fishery  science,  biology  or 
zoology,  including  at  least  9  semester 
hours  in  zoology  and  6  in  such  aquatic 
courses  as  limnology,  fishery  biology,  fish 
culture  or  aquatic  biology,  plus  enough 
additional  experience,  or  education,  of 
an  appropriate  nature  to  total  4  years 
of  experience  and  education  or  4  years  of 
education.    The  quality  of  this  additional 
exp>erience  or  education  must  have  been 
.such  that,  when  combined  with  the  re- 
quired 30  semester  hours  in  biology,  it 
gives  the  applicant  a  technical  knowl- 
edge comparable  to  that  normally  ac- 
quired through  the  successful  completion 
of  the  full  4-year  course  of  study  de- 
scribed  in   subparagraph    (1)    of   this 
paragraph. 

(b)  Duties.  Fishery  Management  Bi- 
ologists advise  on,  administer,  supervise 
or  perform  professional  and  scientific 
work  in  connection  with  the  manage- 
ment and  conservation  of  fisheries  or  on 
fishery  projects.  This  work  deals  with 
such  things  as  the  Ufe  history,  habits, 
classification  and  economic  relations  of 
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aquatic  organisms  and  fish,  particu- 
larly those  which  are  of  importance  to 
industry.  It  may  be  concerned  with  the 
management  of  various  fisheries  or  fish- 
ery projects  or  with  the  administration 
and  management  of  Federal  programs  or 
other  phases  of  fishery  management. 

(c)  Knowledge  and  training  requisite 
for  performance  of  duties.  The  duties  of 
these  iX)sitions  cannot  l)e  performed 
successfully  without  a  sound  basic  knowl- 
edge of  the  fundamental  biological 
sciences  and  specialized  scientific  train- 
ing in  fishery  science  and  aquatic  biology. 
Appointees  must  have  the  abiUty  to  apply 
their  professional  and  scientific  knowl- 
edge to  their  work  in  order  to  solve 
specific  problems,  interpret  and  apply 
the  results  of  research,  both  in  the  field 
of  fishery  science  and  in  closely  related 
fields  of  science.  The  knowledge  and 
training  required  can  only  be  acquired 
through  the  successful  completion  of  a 
directed  course  of  study  in  an  accredited 
college  or  university  which  has  scientific 
libraries,  well-equipped  laboratories  and 
thoroughly  trained  instructors,  gives 
expert  guidance,  and  evaluates  progress 
competently. 

5  24.92  Wildlife  Management  Biolo- 
gist, GS-485-S-15 — (a)  Edux^ational  re- 
quirement. Applicants  must  have 
successfully  completed  one  of  the  follow- 
ing: 

(DA  full  4 -year  course  of  study  in  an 
accredited  college  or  university  leading 
to  a  bachelor's  or  higher  degree  with 
major  study  in  zoology,  wildlife  manage- 
ment or  a  closely  related  subject-matter 
field  of  biology.  This  course  of  study 
must  have  included  at  least  15  semester 
hours  of  course- work  in  zoology,  of  which 
6  must  have  been  in  such  wildlife  courses 
as  mammalogy,  ornithology,  animal 
ecology  or  wildlife  management,  supple- 
mented by  at  least  10  semester  hours  in 
botany. 

(2>  A  total  of  at  least  30  semester 
hours  of  course-work  in  biology  in  an 
accredited    college    or    university    with 
major  study  in  zoology,  wildlife  manage- 
ment or  a  closely  related  subject-matter 
field  of  biology,  including  at  least   15 
semester  hours  in  zoology,  of  which  6 
must  have  been  in  such  wildlife  courses 
as    mammalogy,    ornithology,    animal 
ecology  or  wildlife  management,  supple- 
mented by  at  least  10  semester  hours  in 
botany,  plus  enough  additional  experi- 
ence,  or   education,   of   an   appropriate 
nature  to  total  4  years  of  experience  and 
education  or  4  years  of  education.    The 
quahty  of  this  additional  experience  or 
education   must   have   been    such    that, 
when   combined   with   the   required   30 
semester  hours  in  biology,  it  gives  the 
applicant  a  technical  knowledge  com- 
parable    to     that     normally     acquired 
through  the  successful  completion  of  the 
full  4 -year  course  of  study  described  in 
subparagraph  (1)  of  this  paragraph. 

<b>  Duties.  Wildlife  Management 
Biologists  advise  on,  administer,  super- 
vise, or  perform  professional  and  scien- 
tific work  in  connection  with  the  man- 
agement and  conservation  of  wildlife. 
This  work  deals  with  such  things  as  the 
distribution,  habits,  life  history  and 
classification  of  birds,  mammals  and 
other  forms  of  animal  life  and  their  rela- 
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tion  to  agriculture  and  other  inte:rests 
throughout  the  nation.  It  ma^  be  con- 
cerned with  the  management  of  refuges, 
the  administration  of  various  Federal 
wildlife  programs,  or  with  othpr  phases 
of  wildlife  management  which  irequire  a 
thorough  understanding  of  wildlife  and 
wildlife  management. 

<c)  Knowledge  and  traininff  Tequiaite 
for  performance  of  duties.    Th^  duties  of 
these  positions  cannot  be  performed  suc- 
cessfully without  a  sound  bas4c  knowl- 
edge   of    the    fundamental    biological 
sciences  and  specialized  scientific  train- 
ing in  wildlife  biology.    Appoiiitees  must 
have  the  ability  to  apply  thefr  profes- 
sional and  scientific  knowledge  to  their 
work  in  order  to  solve  si>ecific  [problems, 
interpret  and  apply  the  results  of  re- 
search,   both   in   the   field   m    wildlife 
biology  and  in  closely  related  fields  of 
science.    The   knowledge    and  training 
required  can  only  be  acquire^  through 
the  successful  completion  of  $,  directed 
course  of  study  in  an  accreditied  college 
or    university    which     has    scientific 
libraries,  well-equipped  laboratories  and 
thoroughly    trained    instructors,    gives 
expert  guidance,  and  evaluate  progress 
competently. 

5  24.120      Cotton    TechnolOgkt.   GS- 
1390-5-15.  *    •    • 

5  24.123    Food  Products  Tcfhnologiat, 
GS-1390-5~15 — 'a>  Educational  require- 
ment.    (1)   Applicants  must  have  suc- 
cessfully completed  one  of  the! following: 
(i)     A  full  4-year  course  Of  study  in 
an  accredited  college  or  univflrsity  lead- 
ing to  a  bachelor's  or  higher  qeg  ree  with 
major  study  in  food  technolofy,  biology, 
chemistry,  physics  or  a  closely  related 
subject-matter    field.    This    course    of 
study  must  have  included  at  least  20 
semester  hours  of  course-work  in  food 
technology  and  closely  related  subjects. 
(ii)  A  total  of  at  least  3|)  semester 
hours  of  course-work  in  an  8x;credited 
college  or  university  with  majpr  study  In 
food    technology,     biology,     chemistry, 
physics   or   a   closely   relateia   subject- 
matter  field,  including  at  least  20  semes- 
ter hours  in  food  technology  and  closely 
related  subjects,  plus  enough  additional 
experience,  or  education,  of  an  appro- 
priate nature  to  total  4  year$  of  experi- 
ence and  education  or  4  yearf  of  educa- 
tion.   The  quality  of  this  additional  ex- 
perience or  education  must  have  been 
such  that,  when  combined  wtith  the  re- 
quired 30  semester  hours  m  food  tech- 
nology, biology,  chemistry,  physics  or 
closely  related  subjects,  it  giv^s  the  appli- 
cant a  technical  knowledge  comparable 
to  that  normally  acquired  tjirough  the 
successful  completion  of  the  full  4-year 
course  of  study  described  in  subdivision 
(i)  of  this  subparagraph. 

( 2 )  Applicants  for  posltloiis  which  In- 
volve highly  technical  research,  design 
or  development,  or  similar  o^omplex  sci- 
entific functions,  must  have  successfully 
completed  the  full  4-year  course  of  study 
described  in  subparagraph  (1 )  <l)  of 
this  paragraph. 

(b)  Duties.  Pood  Prodacts  Tech- 
nologists advise  on,  administer,  super- 
vise or  perform  research  Jij  connection 
with  the  study  and  analysis  lof  problems 
relating  to  the  quality  and  evaluation 
of  food  products  and  theirj  production. 
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utilization  and  processing.  Tliis  re- 
search deals  with  such  technological 
problems  as  (1)  the  evaluation  of  raw 
food  products  to  determine  stancUirds  of 
quality;  (2)  the  development  of  methods 
for  testing  and  measuring  quality 
changes  in  food  products  resulting  from 
biological,  chemical  or  physical  changes 
during  handling,  storing  and  ]>;rocess- 
ing;  (3)  the  development  of  techniques 
to  control  such  quality  changes  in  food 
products:  and  (4)  the  development  of 
Improved  methods  of  preserving  and 
processing  food  products. 

(c)  Knowledge  and  training  requisite 
for  performance  of  duties.  The  .Bald  of 
food  products  technology  is  quit;  com- 
plicated and  requires  an  intensive  and 
specialized  educational  background  to 
perform  the  duties  of  these  positions. 
Pood  Products  Technologists  must  have 
a  full  and  complete  knowledge  of  the 
physical,  chemical  and  biological  prop- 
erties of  various  types  of  food  pj-oducts 
and  a  specialized  technical  knowledge 
Of  food  technology  and  must  also  know 
the  methods,  techniques  and  practices 
involved  in  the  production  and  preserva- 
tion of  food  and  food  products.  Ap- 
pointees must  have  the  ability  to  apply 
their  professional,  scientific  and  tech- 
nological knowledge  to  their  work  in 
order  to  solve  specific  problems,  inter- 
pret and  apply  the  results  of  rc^sea^ch 
both  in  the  field  of  food  technology  and 
closely  related  fields,  or  to  do  re;search 
In  the  field  of  food  technology.  The 
knowledge  and  training  required  can 
only  be  acquired  through  the  successful 
completion  of  a  directed  course  o:!  study 
In  an  accredited  college  or  university 
which  has  scientific  libraries,  well- 
equipped  laboratories  and  thoroughly 
trained  instructors,  gives  expert  guid- 
ance, and  evaluates  progress  compe- 
tently. 

I  24.124  Forest  Products  Techjiologist. 
GS-1 390-5-1 5  —  (a)  Educational  re- 
quirement. (1)  Applicants  must  have 
successfully  completed  one  of  the  fol- 
lowing: 

(i)  A  full  4-year  course  of  study  in  an 
accredited  college  or  university  leading 
to  a  bachelor's  or  higher  degree  with 
major  study  in  forestry,  botan:^  wood 
utilization,  wood  technology,  chtjmistry. 
physics  or  closely  related  subject-matter 
fields.  This  course  of  study  must  have 
included  a  combined  total  of  at  least  20 
semester  hours  course-work  in  engineer- 
ing, mathematics  and  physics,  and  12 
semester  hours  of  course-work  :tn  any 
combination  of  the  following  subjects: 
wood  technology,  lumber  manufacture 
seasoning,  logging,  forest  pa:hology. 
wood  preservation  and  treating,  wood 
utilization,  wood  properties  (including 
mechanical  and  physical  proforties) 
wood  structure,  and  plywood  and  lami- 
nating. 

(11)  A  total  of  at  least  40  semester 
hours  of  cotu-se-work  in  professional 
scientific  or  technical  subjects  in  an  ac- 
credited college  or  university  witli  major 
study  in  forestry,  botany,  wood  utiliza- 
tion, wood  technology,  chemistry,  physics 
or  closely  related  subject-matter  fields. 
This  course-work  must  have  included  a 
combined  total  of  at  least  20  S5mester 
hours  of  course-work  in  engineering, 
mathematics  and  physics  and  12  semes- 
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ter  hours  of  course-work  in  any  com- 
bination of  the  following  subjects:  wood 
technology,  lumber  manufacture,  sea- 
soning, logging,  forest  pathology,  wood 
preservation  and  treating,  wood  utiliza- 
tion, wood  properties  (including  mechan- 
ical and  physical  properties),  wood 
structure  and  plywood  and  laminating, 
and  have  been  supplemented  by  enough 
additional  experience,  or  education,  of 
an  appropriate  nature  to  total  4  years  of 
experience  and  education  or  4  years  of 
education.  The  quality  of  this  addi- 
tional experience  or  education  must  have 
been  such  that,  when  combined  with  the 
required  40  semester  hours  in  profes- 
sional, scientific  or  technical  subjects,  it 
gives  the  applicant  a  technical  knowl- 
edge comparable  to  that  normally  ac- 
quired through  the  successful  completion 
of  the  full  4-year  course  of  study  de- 
scribed in  subdivision  (i)  of  this  sub- 
paragrah. 

(2)  Applicants  for  positions  which  in- 
volve highly  technical  research,  design 
or  development,  or  similar  complex  sci- 
entific functions,  must  have  successfully 
completed  the  full  4-year  course  of  study 
described  in  subparagraph  (1)  (it  of  this 
paragraph. 

(b)  Duties.  Forest  Pi-oducts  Tech- 
nologists advise  on,  administer,  super- 
vise or  perform  research  or  other  profes- 
sional and  scientific  work  in  connection 
with  the  development,  improvement  and 
utilization  of  wood  and  wood  products. 
This  work  deals  with  such  things  as  the 
protection  of  wood  and  wood  products 
against  weathering,  decay,  insects  and 
fire  by  treatments  or  coatings:  the  de- 
velopment and  use  of  wood  veneers,  ply- 
wood and  laminated  wood  and  adhesives 
used  to  bond  these  materials;  wood  iden- 
tification; wood  structure  in  relation  to 
growth  and  properties ;  and  log  and  lum- 
ber grades  and  grading.  It  is  also  con- 
cerned with  the  harvesting  and  conver- 
sion of  timber  and  lumber;  the  use  of 
wood  and  wood  products  for  containers 
and  packing  materials;  the  seasoning  of 
wood;  the  physical  properties  of  wood 
and  wood  products;  the  production  and 
testing  on  a  pilot  plant  scale  of  utility 
items  made  of  wood;  and  giving  consul- 
tation and  advice  on  the  application  of 
research  results  to  the  manufacture  and 
remanufacture  of  wood  and  wood  prod- 
ucts. 

(c)  Knowledge  and  training  requisite 
for  performance  of  duties.  The  field  of 
wood  and  forest  products  technology  is 
quite  complicated  and  requires  an  in- 
tensive educational  background.  Forest 
Products  Technologists  cannot  perform 
their  duties  without  a  full  and  complete 
knowledge  of  the  physical  and  chemical 
properties  of  wood,  the  specific  proper- 
ties of  different  kinds  of  wood  and  wood 
products,  and  the  methods,  techniques 
and  practices  involved  in  the  production 
and  manufacture  of  wood  and  wood 
products.  The  duties  of  most  of  these 
positions  are  of  a  research  nature  and 
require  exacting  and  detailed  knowledge 
.and  training.  Appointees  must  have  the 
ability  to  apply  their  professional  and 
scientific  knowledge  to  their  work  in 
order  to  solve  specific  problems,  inter- 
pret and  apply  the  results  of  research  in 
this  and  related  fields,  or  to  do  research 
in  wood  and  forest  products  technology 
The  knowledge  and  training  required  caxi 


only  be  acquired  through  the  successful 
completion  of  a  directed  course  of  study 
in  an  accredited  college  or  university 
which  has  scientific  Uta-aries,  well- 
equipped  laboratories  and  thoroughly 
trained  instructors,  gives  expert  guid- 
ance, and  evaluates  progress  compe- 
tently. 

§  24.125  Home  Economist.  GS-493-5- 
15 — 'a)  Educational  requirement.  (1) 
Applicants  must  have  successfully  com- 
pleted one  of  the  following: 

<i)  A  full  4-year  course  of  study  in  an 
accredited  college  or  university  leading 
to  a  bachelors  or  higher  degree  with 
major  study  in  home  economics  or  a 
closely  related  subject-matter  field. 
This  cour.se  of  study  must  have  included 
at  least  20  semester  hours  of  course-work 
in  home  economics  which  was  either  in. 
or  directly  related  to,  one  of  the  following 
fields  of  home  economics:  food  quality 
and  u.se,  human  nutrition,  household 
management  and  family  economics, 
housing  and  household  equipment,  or 
textiles  and  clothing. 

(ii»  A  total  of  at  least  30  semester 
hours  of  course-work  in  home  economics 
or  a  closely  related  subject-matter  field 
in  an  accredited  college  or  university, 
including  at  least  20  semester  hours 
either  in,  or  directly  related  to.  one  of  the 
following  fields  of  home  economics:  food 
quality  and  use.  human  nutrition,  house- 
hold management  and  family  economics, 
housing  and  household  equipment  or 
textiles  and  clothing,  plus  enough  addi- 
tional experience,  or  education,  of  an 
appropriate  nature  to  total  4  years  of 
experience  and  education  or  4  years  of 
education.  The  quality  of  this  addi- 
tional experience  or  education  must  have 
been  such  that,  when  combined  with 
the  required  30  semester  hours  in  home 
economics  and  closely  related  subjects,  it 
gives  the  applicant  a  technical  knowledge 
comparable  to  that  normally  acquired 
through  the  successful  completion  of 
the  full  4-year  course  of  study  described 
in  subdivision  (i)  of  this  subparagraph. 

<2)  Applicants  for  positions  which  in- 
volve highly  technical  research,  design 
or  development,  or  similar  complex  sci- 
entific functions,  must  have  successfully 
completed  the  full  4-year  course  of  study 
described  in  subparagraph  (1>  (i)  of 
this  paragraph. 

<b)  Duties.  Home  Economists  advise 
on,  administer,  supervise  or  perform 
research  or  other  professional  and  sci- 
entific work  in  the  field  of  home  eco- 
nomics. This  work  is  corKerned  with 
such  things  as  (1)  food  quaJity  and  use. 
(2)  human  nutrition.  (3>  household 
management  and  family  ecnomics.  (4) 
housing  and  household  equipment,  and 
(5>  textiles  and  clothing.  Some  posi- 
tions are  largely  of  a  research  nature. 
Others  deal  with  the  dissemination  of 
professional  and  scientific  information  in 
connection  with  extension  work  or  other 
Federal  programs  of  a  similar  nature. 

(c)  Knowledge  and  training  requisite 
for  performance  of  duties.  The  duties 
of  these  positions  cannot  be  performed 
successfully  without  a  sound  basic 
knowledge  of  home  economics  and  scien- 
tific training  in  one  of  the  specialized 
fields  of  home  economics.  The  duties  of 
research  positions  require  even  more 
exacting   and   detailed   knowledge   and 
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training.  Appointees  must  have  the 
ability  to  apply  their  professional  and 
scientific  knowledge  to  their  work  in 
order  to  solve  specific  problems,  interpret 
and  apply  the  results  of  research,  both 
in  the  field  of  home  economics  and  in 
related  fields  of  science,  or  to  do  research 
in  the  field  of  home  economics.  The 
knowledge  and  training  required  can 
only  be  acquired  through  the  success- 
ful completion  of  a  directed  course  of 
study  in  an  accredited  college  or  uni- 
versity which  has  scientific  libraries, 
well-equipped  laboratories  and  thor- 
ouchly  trained  instructors,  gives  expert 
guidance,  and  evaluates  progress  com- 
petently. 

(Sec.  11,  58  Stat.  390;   5  U.  S.  C.  860) 


[SEAL] 


United  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull. 

Executive  Assistant. 


[F.   R.   I>oc.   55-7062:    Filed,   Aug.   30,    1955; 
8:49  a.  m.j 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchapter  B — loans,  Purchases,  and  Orher 
Operations 

(1955  CCC  Cotton  Bulletin  1,  Amdt.  3] 

Part  427— Cotton 

Subpart— 1055    Cotton    Loan    Program 

miscellaneous  amendments 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Commodity 
Stabilization  Service  published  in  20 
F.  R.  4353  and  containing  the  instruc- 
tions and  requirements  with  respect  to 
the  1955  Cotton  Lean  Program  are 
hereby  amended  as  follows: 

1.  Section  427. 6C6  (b)  is  amended  to 
provide  that  cotton  classed  as  being  re- 
duced more  than  one  grade  because  of 
"spindle  twist"  is  ineligible  for  loans,  so 
that  the  amended  paragraph  reads  as 
follows : 

(b>  Such  cotton  must  not  be  false 
packed,  waterpacked.  mixed-packed, 
resinned,  or  repacked:  upland  cotton 
must  not  have  been  reduced  more  than 
one  grade  because  of  spindle  twist,  or 
reduced  in  grade  because  gin-cut  or 
because  of  extraneous  matter  such  as 
grass,  sand,  oil,  dust,  whole  seeds,  parts 
of  seeds,  motes,  stems,  bark,  etc.;  extra 
long  staple  cotton  must  have  been  ginned 
on  a  roller  gin,  shall  be  of  normal  char- 
acter, and  must  not  have  been  reduced 
in  grade  or  staple  on  account  of  irregu- 
larities or  defects. 

2.  Section  427.605  <g)  is  amended  to 
state  the  requirements  for  bales  covered 
with  material  used  under  the  Experi- 
mental Bale  Cover  Program  of  the  Na- 
tional Cotton  Council,  so  that  the 
amended  paragraph  reads  as  follows: 

(g)  Each  bale  of  cotton  must  weigh 
not  less  than  300  nor  more  than  700 
pounds,  gross  weight,  and  must  be  ade- 
quately packaged  in  new  material  man- 
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ufactured  for  cotton  bale  covering,  ex- 
cept used  jute  and  sugar  bagging  will 
be  acceptable  If  such  bagging  is  clean 
and  in  sound  condition.  Heads  of  bales 
must  be  completely  covered.  New  bag- 
ging used  in  the  Cotton  Experimental 
Bale  Cover  Program  sponsored  by  the 
National  Cotton  Council,  Memphis.  Ten- 
nessee (hereinafter  referred  to  as  "Ex- 
perimental Bale  Cover  Program")  will 
be  acceptable  provided  there  is  attached 
to  each  bale  covered  with  such  bagging 
a  tag  which  identifies  such  bale  with  the 
program,  the  type  of  cover  used  on  such 
bale  and  which  shows  the  actual  tare 
weight  and  the  nimiber  of  pounds  to  be 
added  to  the  gross  weight  of  the  bale 
for  the  purpose  of  adjusting  the  bale 
to  the  normal  gross  weight  under  such 
program. 

3.  Section  427.G09  (a)  is  amended  to 
provide  the  method  for  computing  the 
gross  weight  cf  bales  covered  with  ma- 
terial used  under  the  Experimental  Bale 
Cover  Program  of  the  National  Cotton 
Council,  so  that  the  amended  paragraph 
reads  as  follows : 

(a"»  Loans  will  be  made  on  the  gross 
weight  of  upland  cotton  and  on  the  net 
v.-eight    of    extra    long    staple    cotton. 
Notes  covering  cotton  pledged  on  re- 
weights  will  not  be  accepted  if  it  is  evi- 
dent that  such  reweights  reflect  an  in- 
crease in  weight  due  to  the  absorption 
of  additional  moisture.    In  making  loans 
on  upland  cotton  covered  with   cotton 
bagging  made  of  cotton  material  manu- 
factured specifically  for  covering  cotton 
bales  an  allowance  of  7  pounds  per  bale 
will  be  added  to  the  gross  weight  of  the 
bale.     In  order  to  encourage  improved 
wrapping  methods  and  compensate  for 
resulting  reduced  tare  weight,  in  mak- 
ing loans  on  upland  cotton  wrapped  with 
material  under  the  Experimental  Bale 
Cover  Program  there  will  be  added  to 
the  gross  weight  of  the  bale  an  allow- 
ance   equal   to   the   number   of    pounds 
shown  by  the  program  bale  tag  to  be 
necessary  "to  adjust  to  normal  gross 
weight"  under  such  program.    No  allow- 
ances other  than  those  provided  for  in 
this  subsection  will  be  made. 

(Sec.  4.  62  Stat.  1070,  as  amended;  15  U.  S  C. 
714b.  Interpret  or  apply  sec.  5.  62  Stat.  1072, 
sees.  101.  401,  63  Stat.  1051.  1054;  15  U.  S.  C. 
714c,  7  U.  S.  C.   1441,   1421) 

Issued  this  26th  day  of  August  1955. 

[seal!  Walter  C.  Bergeb, 

Acting  Executive  Vice  Presi- 
dent, Commodity  Credit  Cor- 
poration. 

[F.   R.    Dec.    55-7069;    Filed,    Aug.    30,    1955; 
8:51  a.  ml 
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TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Fart  27 — Cotton  Classification  Under 
Cotton  Putthies  Legislation 

removal  of  samples 

Pursuant  to  authority  contained  in 
section  4863   of  the  Internal  Revenue 


Code  of  1954,  (Public  Law  591.  llSd  Con- 
gress, 68A  Stat.  582:  26  U.  S.  p.  Supp. 
4863).  §§27.28.  27.29.  and  27.36  of  the 
regulations  relating  to  cotton  classifica- 
tion (7  CFR  27.28. 27.29. 27.2^.  a;^  amend- 
ed 20  P.  R.  3953)  are  hereby  Amended 
as  follows: 
1.  Section  27.28  is  amended  tojread: 

§  27.28  Removal  of  samplts.  (a) 
Samples  not  removed  in  accordaftice  with 
paragraphs  (b)  and  (c)  of  thl^  section 
shall  become  the  property  of  the  Depart- 
ment of  Agriculture  and  be  disposed  of 
in  accordance  with  §  27.8(). 

(b)  The  sample  may  lye  ren^oved  by 
the  current  holder  of  the  cottoq  classifi- 
cation certificate  covering  th^  cotton 
represented  by  such  sample  at  tiny  time 
within  30  days  after  whichever  of  the 
following  occurs  first:  (1)  Sucp  certifi- 
cate   becomes   invalid    fis    profcrided    in 
§  27.42,  or  (2)   the  certificate  jcovering 
tenderable   cotton)    is  surrenqered  for 
cancellation  without  the  issuajnce  of  a 
new  certificate  in  lieu  thereof,  dr  (3)  the 
cotton  is  classified  as  untenderable  and 
an  application  for  review  isjnot  filed 
within  the  time  specified  in  i  27.62.  or 
(4)  the  classification  of  the  cotton  is  re- 
viewed and  a  fiber  fineness  and!  maturity 
detei-mination  is  made  under  [this  sub- 
part, or  (5)  a  period  of  one  yeltr  elapses 
following  the  date  of  issuance  of  the 
original   cotton   class   certificate:    Pro- 
vided, That  the  chairman  of  thfe  board  of 
cotton  examiners  may  for  good|  cause  re- 
tain the  samples  for  a  longer  period. 

(c)  In  case  a  classificati^  request 
shall  be  withdrawn  prior  to  t|ie  classi- 
fication of  the  cotton  pursuant  thereto, 
the  applicant  may,  within  30  (lays  after 
the  date  of  such  withdrawal,  rtoiove  any 
samples  of  the  cotton  involvep  then  in 
the  possession  of  the  Department  of 
Agriculture. 

2.  Sections  27.29  and  27.30  a^  deleted. 

The  foregoing  amendment  relieves  re- 
strictions by  allowing  30  days  after  the 
occurrence  of  any  one  of  tfce  several 
specified  contingencies  instea*  of  the  2 
weeks  heretofore  provided,  fof  request- 
ing the  return  of  samples  of  dotton  fur- 
nished to  the  Department  of  Agriculture 
for  classification  purposes.    The  amend- 
ment also  relieves  restrictions  by  provid- 
ing that  one  of  these  conting^cles  shall 
be  the  determination  of  fiber  fineness 
and  maturity  of  the  cotton  liivolved  as 
well  as  the  review  of  the  original  classi- 
fication, instead  of  merely  tht  review  of 
the  classification.    The  ameMlment  will 
impose  no  hardship  on  any  affected  per- 
sons.   In  order  to  be  of  maxiriium  bene- 
fit to  the  affected  persons.  t|ie  amend- 
ment should  be  made  effectivepromptly. 
Therefore,  under  section  4  of  wie  Admin- 
istrative Procedure  Act  (5  U.  S.  C.  1003), 
it  is  found  upjn  good  cause  that  notice 
and  other  pubUc  rulemaking  procedure 
with  respect  to  the  amendm^t  are  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest  and  the  Amendment 
may  be  made  effective  less  uian  30  days 
after  publication  in  the  PaMRit  Recistir. 
The  foregoing  amendment  shall  be- 
come effective  10  days  after  publication 
in  the  Fbderu.  Register. 


(Sec.  4e«3,  68A  SUt.  582;   26  U.  S.  C.  Sup. 
4863) 
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Done  at  Washington,  D.  C,  this  25th 
day  of  August  1955. 

[SEAL]         Rot  W.  Lennartson, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 


(F.  R.  Doc. 


65-7055;    Piled. 
8:47  a.  m.] 


Aug.   30,   1955; 


Part  68 — Regulations  and  Standards  for 
Inspection  and  Certification  of  Cer- 
tain ACRICTTLTURAL  COMKODITIES  AND 
Products  Thereof 

schedule  of  fees  and  charges  for 
certain  services 

Pursuant  to  SS  68.43,  68.44  and  68.47 
of  the  regulations  for  inspection  and  cer- 
tification of  certain  agricultural  com- 
modities and  products  thereof  (7  CFR 
68.43,  68.44,  68.47)  under  sections  203 
and  205  of  the  Agricultural  Marketing 
Act  of  1946  (7  U.  S.  C.  1622  and  1624), 
the  following  schedule  of  fees  and 
Charges  is  hereby  promulgated  to  appear 
in  7  CFR  68.42a: 

S  68.42a  Fees  and  charges  for  inspec- 
tions, reinspections.  and  appeal  inspec- 
tions of  certain  commodities  and  prod- 
txU.  The  schedule  in  this  section 
prescribes  fees  and  charges  for  inspec- 
tions under  this  part  by  authorized 
salaried  employees  of  the  Department. 

(a)  Inspections  for  compliance  with 
quality  specifications.  (1)  The  fees  set 
forth  below  are  the  minimum  fees  for 
the  inspection  for  compliance  with  qual- 
ity specifications,  of  the  listed  commod- 
ities and  products  in  lots  consisting  of 
a  carload  quantity  or  less. 

Minimum  fee 

Commodity  or  per  carload 

product                                              or  less 

Bakery  products _  $13.  50 

Bakery  products: 

Malt,   brewers 21.50 

Malt   extract 21.50 

Pearl  barley _ 13.  50 

Cereals 13.50 

Com  products: 

Corn   grits 13.50 

Corn  meal 13.50 

Corn  sugar 12.  50 

Com  syrup 12.  50 

Dextrin __  21.50 

Dextrose  (see  also  feeds  and  oils)  __  21.  50 

Feeds: 

Alfalfa  meal  and  pellets 13.  50 

Bone  meal ig  50 

Bran '_'_  13.50 

Brewers  dried  grains 13.  50 

Cracked  corn 12.  50 

Cracked  wheat 12.  50 

Distillers  dried  grains 13.  50 

Fish  meal 13.50 

Oluten  feeds 13.  50 

Meat  packing  by-product  feeds___Z  16.  50 

Molasses  (for  feed) 13.50 

Rolled  barley 13  50 

Oilseed  meals "Ji  13.50 

Oilseed  cake  and  pellets 13'  50 

^Sh°'-*« - 13.50 

Flours: 

Buckwheat 13  50 

Prepared   mix "III  16  50 

Bye    flour '_1  12' 50 

Soy    flour . ig  50 

Semolina 12  50 

Wholewheat  (Graham)  flour..IIII  13.50 

Wheat  flour  (hard  wheat) 16.50 

Wheat  flour  (soft  wheat) 13.50 
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Commodity  or  Minimum  fee 

product  per  carload 

Oils:  »                                                      or  less 

Castor  oil $43.  qq 

Corn   oU 13  50 

Cottonseed    oU 16  50 

Pish  oils 16.50 

Linseed  oil,  raw 27.00 

Linseed  oil,  boiled 32  50 

Salad  oil le  50 

Soybean  oil 16  50 

Sunflower  seed  oil 13.  50 

Tung  oil 32.50 

Shortening,  vegetable 25.00 

Soaps: 

Laundry   soap... 27  00 

Toilet  soap 32.  50 

Scouring    cleanser 21.50 

Starch  from  grain 13.50 

Wheat  products:  "j 

Macaroni J 13.50 

Noodles  (all  kinds) „.-.'  20.00 

Spaghetti    13   50 

Vermicelli      (see     also     feeds     and 

flours)    __ _ 13   50 

Miscellaneous : 

Copra 12  50 

Dough  Improver 13.50 

Monosodium  glutamate 16  50 

Mustard  seed  (for  processing) 1250 

Stearic  acid 22.00 

Sulfonated    fats,    oils    and    fatty 

acids 27  00 

Tallow,  inedible 27  00 

Yeast,  active  dry 27.  00 

Yeast,   nutritional 32.50 

'Does  not  Include  tests  for  refining  loss 
(see  paragraph  (c).) 

Other  commodities  and  prodrTCts  assigned 
to  the  Grain  Division:  Fees  based  on  the  cost 
at  $4  per  hour  plus  travel  and  per  diem  at 
rates  In  accordance  with  those  prescribed  in 
subparagraph  (3)  of  this  paragraoh  and 
other  items  of  expense,  if  any.  ^See  also 
paragraph  (g)  of  this  section). 

(2)  The  minimum  fees  for  the  inspec- 
tion for  compliance  with  quality  specifi- 
cations, of  larger  than  carload  lots  of 
the  commodities  and  products  listed  in 
subparagraph  (1)  of  this  paragraph,  in 
warehouses  or  elsewhere,  except  in  the 
case  of  bulk  oils,  will  be  computed  at  the 
carload  rate,  charging  the  carload  fee 
for  each  100,000  pounds  or  fraction 
thereof.  Pees  for  larger  than  carload 
lots  of  oils  in  bulk  such  as  storase  tanks, 
tank  barges,  and  steamships,  shall  be  at 
the  rate  of  10  cents  per  1.000  pounds  for 
the  first  500,000  pounds  plus  5  cents  per 
1,000  pounds  or  portion  thereof  for  that 
quantity,  if  any,  in  excess  of  500,000 
pounds  in  the  lot.  For  the  purposes  of 
this  paragraph  the  oil  in  each  tank  or 
other  unit  shall  be  considered  a  separate 
lot.  If  more  than  one  sample  from  a  lot 
is  drawn  and  analyzed,  the  extra  cost  of 
such  analysis  shall  be  included  in  the 
total  charges.  In  no  case  shall  the  fee 
for  any  commodity  or  product  under  this 
paragraph  be  less  than  the  minimum 
listed  in  this  paragraph  for  a  carload  or 
less.  The  fees  provided  for  in  this  para- 
graph shall  not  apply  to  oils  in  drums  or 
other  small  containers. 

(3)  The  fees  provided  for  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
cover  sampling,  testing  (including  labor- 
atory tests  required  by  the  usual  specifi- 
cations),  and  certificating  commodities 
and  products  for  quality  specifications 
at  points  where  inspectors  are  located. 
There  will  be  added  to  the  fees  charged 
under  those  paragraphs  additional  fees 
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in  accordance  with  paragraph  (c)  of  this 
section  to  cover  laboratory  tests  other 
than  those  required  by  usual  specifica- 
tions and  in  accordance  with  paragraph 
(e)  of  this  section  to  cover  fees  paid  to 
licensed  samplers  for  obtaining  samples 
at  points  where  no  inspector  is  located, 
and  fees  to  cover  any  further  expenses 
for  time  (including  standby  time)  at  the 
rate  of  $4.00  per  hour,  per  diem  at  the 
rate  of  $12.00  per  day  or  quarter  portion 
thereof,  mileage  at  the  rate  of  seven 
cents  per  mile  for  travel  by  automobile, 
and  the  cost  of  other  travel,  and  other 
items,  incurred  in  obtaining  samples. 

(h)  Special  inspection  services.  Ex- 
cept as  provided  in  paragraph  (g)  of 
this  section,  special  services  under  this 
part,  such  as  inspecting  commodities  and 
products  for  condition,  checkloading 
commodities  and  products,  examining 
containers  for  suitability  for  storing  and 
shipping  commodities  and  products,  and 
similar  services,  will  be  charged  for  on 
the  basis  of  the  time  consumed  at  the 
rate  of  $4.00  per  hour,  pluB  cost  of  travel 
and  per  diem  at  rates  in  accordance  with 
those  prescribed  in  paragraph  (a)  (3) 
of  this  section,  and  other  items  of  ex- 
pense incurred  in  furnishing  the  service. 
If  a  laboratory  test  or  grade  factor 
analysis  is  required  in  connection  with 
the  inspection  for  condition  of  com- 
modities and  products,  the  fee  for  such 
test  or  analysis  shall  be  in  accordance 
with  the  applicable  fee  under  paragraph 
(a)  or  (c)  of  this  section  and  shall  be 
included  as  an  item  of  expense  in  com- 
puting the  total  cost  of  the  service. 

<c)  Special  tests  and  grade  factor 
analyses.  Fees  for  the  inspection  of 
commodities  and  product*  to  determine 
one  or  more  factors  of  quality  covered  by 
specifications  when  not  inspected  for 
compliance  with  complete  quality  speci- 
fications, or  involving  laboratory  tests 
other  than  those  required  by  the  usual 
specifications,  or  tests  for  one  or  more 
factors  of  grade  when  not  inspected  for 
grade,  will  be  computed  as  follows: 

(1»  Fee  to  cover  the  cost  of  sampling 
on  the  basis  of  time  at  $4.00  per  hour  plus 
per  diem  and  travel  expense,  if  any.  at 
rates  in  accordance  with  those  prescribed 
in  paragraph  (a)  (3)  of  this  section,  with 
a  minimum  of  Si. 00  per  sample; 

(2)  Fee  for  certification  and  record. 
$1.00  for  each  certificate  issued;  plus 

<3»  Fee  for  laboratory  tests,  or  grade 
factor  analyses,  as  listed  below: 

(i)   Fees  for  laboratory  tests:  ' 

Fee  per 

Kind  of  te.1t  sample 

Alcohol  Insoluble   (in  soap). $2.50 

Anhydrous  soap . g.  qo 

Ash    ^ 1.25 

Bleached  color  (of  oil) . "     2.50 

Bread-baking  test . 14.00 

Break  test  (of  oil) _     5.00 

Bromate  (in  soy  flour). _ 4.  oo 

Calcium   , 10.00 

Cold  test  (Of  oil) 1.  25 

Color  (of  oil) 3     1.25 

Dextrose ^ 2.50 

Diastatic  activity  (of  flour) 7.  00 

Egg   solids. ___^_     5.00 

iWhen  a  laboratory  test  for  any  factor  or 
factors  Is  made  on  a  specific  moisture  basis 
or  on  a  moisture  free  basis  the  fee  for  oven 
moisture  determination  shall  be  added  to 
the  fee  for  such  test. 


Fee  per 
Kind  Of  test  sample 

Enrichment  (quick  test  for  flour) fl.OO 

Fat  (by  acid  hydrolysis) 8.00 

Fat    (by  extraction) 2.00 

Fat   acidity. 2.50 

Fiber,   crude 5.00 

Filth    10.00 

F.ash  point  (of  oil) —     2.00 

Free  alkali  in  soap 2.50 

Free  fatty  acids  (in  oil) 1   25 

Foots  (in  oil) 2.  50 

Heating  test  (oils  and  shortenings)..      1.25 

Impurities,  insoluble,  in  oil 2.50 

Insect  fragments  (in  flour) 14.00 

Iodine  number  (of  oil) 2.50 

Iodine  number  (refractometrlc.  appli- 
cable only  to  oils  of  flaxseed  and 
soybeans  when   oil  content   is  also 

determined)   1  25 

Iron -  10.00 

Keeping  time    (of  shortening) 5.00 

Melting  point   (\Vile>M 2.50 

M:lUng    (Wheat  to   flour) 12.00 

Moisture    (distillation) -     2.50 

Moisture    (oven) -.. 1  25 

Monoglyceride    6.00 

Oil  content  of  oil  seeds 2.  00 

pH   (hydrogen  ion  concentration) 1.25 

Phosphorus    (in   feeds) 7.50 

Pressuremeter  value 2  50 

Protein 2.50 

P.cfining  loss  (of  oils) 10.00 

Riboflavin    10.00 

Rope  spore  count  (in  yeast) 11.00 

Salt    (extraction) 2.50 

Salt   (in  soap) -     2.00 

Saponification    number 2.50 

Sieve     test 1.25 

Smoke  point 2.00 

Specific   gravity -     2.50 

Thiamine 5.00 

Titer  test —  -     7.50 

Unsaponifiable   matter    (of   oil) 10.00 

Vitamin  A   (in  oil) 7.50 

Water  insolubles    (in   soap) 4.00 

Water  absorption   (soy  flour) -     1  25 

Water-soluble  protein 5.00 

(ii)  Fees  for  grade  factor  analyses: 
For  each  grade  factor  analysis,  such  as 
test  weight,  moisture,  damage,  heat 
damage,  splits,  cracked  kernels,  other 
grains,  mixture  of  classes,  foreign  ma- 
terial, or  dockage,  as  defined  in  any 
official  U.  S.  Standards,  the  fee  shall  be 
50  cents,  with  a  minimtun  of  $2.00  for 
each  sample  analyzed. 

(iii)  The  laboratory  tests  and  grade 
factor  analyses  listed  in  subdivisions  (i) 
and  (ii»  of  this  subparagraph  are  those 
most  commonly  required  in  the  inspec- 
tion of  commodities  and  products  covered 
by  this  schedule.  The  fees  for  labora- 
tory tests  or  factor  analyses  not  listed  in 
said  paragraphs  will  be  based  on  the  cost 
at  $4.00  per  hour. 

(d)  Reinspection  and  appeal  inspec- 
tion fees  and  charges.  The  fees  and 
charges  for  reinspections.  and  for  appeal 
inspections  for  which  a  charge  is  to  be 
made  under  §  68.44.  with  respect  to  com- 
modities and  products  covered  by  this 
schedule,  shall  be  the  same  as  those  for 
inspection  of  such  commodities  and 
products. 

(e)  Licensed  samplers'  fees  and 
charges.  Fees  and  charges  for  the  draw- 
ing of  samples  of  commodities  and  prod- 
ucts covered  by  this  schedule  by  a  li- 
censed sampler  shall  be  in  accordance 
with  the  terms  of  the  agreement  vmder 
which  the  sampling  is  performed.  In- 
formation as  to  the  applicable  fees  and 
charges  in  specific  cases  may  be  obtained 
from  the  Director, 
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(f)  Charges  for  extra  copies  of  certifi- 
cates. The  original  and  not  more  than 
four  copies  of  a  certificate  for  any  com- 
modity or  product  covered  by  this  sched- 
ule may  be  issued  to  the  applicant  for 
inspection,  or  on  his  order,  without  extra 
charge.  When  more  copies  are  desired, 
they  will  be  furnished  for  a  fee  of  25 
cents  per  copy,  provided  the  request  for 
such  extra  copies  is  made  at  the  time  of 
application  for  inspection;  otherwise  the 
charge  will  be  $1.00  for  one  to  four 
extra  copies  and  25  cents  for  each  copy 
in  excess  of  four. 

(g)  Certain  connnodities  and  inspec- 
tions excepted.  (1)  This  schedule  does 
not  include  fees  and  charges  for  the  in- 
spection of  beans,  hay,  lentils,  peas,  and 
rice  for  grade;  hops  for  content  of  seeds, 
leaves,  and  stems,  and  for  aphid  infesta- 
tion: and  seeds  for  origin,  germination 
and  purity. 

(2>  This  schedule  does  not  apply  to 
service  under  a  cooperative  agreement 
which  contains  provisions  for  fees  and 
charges  inconsistent  herewith. 

(Sec.  205,  60  Stat.  1090:  7  U.  S.  C.  1624.  In- 
terprets or  applies  sec.  203,  60  Stat.  1089;  7 
U.  S.  c.  1622) 

The    foregoing    schedule    makes    In- 
creases   in    fees    for    services    provided 
under  the  regulations  in  7  CFR  Part  68 
which  are  necessary  to  cover  the  present 
cost    of    such    services.     The    principal 
legislation  authorizing  the  services  re- 
quires the   collection  of  fees  equal  as 
nearly  as  may  be  to  cover  the  cost  of  the 
ser\'ices.    What  the  cost  is  and  the  fees 
necessary  to  cover  it  are  matters  wholly 
within  the  knowledge  of  the  Department 
of  Agriculture.    Therefore  under  section 
4  of  the  Administrative  Procedure  Act 
(5  U.  S.  C.  1003^.  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  the  schedule  are 
impracticable     and     unnecessary,     and 
good   cause   is   found   for   making   the 
schedule  effective  less  than  30  days  after 
its  publication  in  the  Federal  Register. 

The  foregoing  schedule  shall  become 
effective  at  12:01  a.  m.,  September  1, 
1955,  with  respect  to  all  services  there- 
after rendered  under  7  CFR  Part  68,  as 
amended,  for  the  commodities  and  prod- 
ucts covered  by  the  schedule. 

Done  at  Washington,  D.  C,  this  25th 
day  of  August  1955. 

[SEALl  B.  W.  Whttlock, 

Acting  Director,  Grain  Division, 
Agricultural  Marketing  Service. 


(F.  R.  Doc. 
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Chapter     III — Agricultural     Research 
Service,  Department  of  Agriculture 

Part  301 — Domestic  Quarantiite  Notices 

SUBPART — rUROPEAN  CHAFER 

On  March  10.  1955,  pursuant  to  a 
notice  published  in  the  Federal  Register 
on  February  24,  1955  (20  F.  R.  1156).  a 
pubUc  hearing  was  held  with  respect  to 
a  proposal  to  quarantine  the  States  of 
Connecticut.  New  York,  and  West  Vir- 
ginia, under  section  8  of  the  Plant  Quar- 
antine Act  of  August  20. 1912,  as  amended 
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(37  Stat.  318,  as  amended;  7  tJ.  S.  C. 
161),  because  of  the  discovery  m  such 
States  of  the  European  chafer.  jOn  July 
19,  1955,  a  notice  of  rule  makini:  setting 
forth  the  proposed  notice  of  qt^rantine 
and  supplementary  regulations  iras  pub- 
lished in  the  Federal  Register  (20  P.  R. 
5145).  After  due  consideration  of  all 
matters  presented  at  the  public  hearing 
or  pursuant  to  the  notice  of  rule  making 
and  under  the  authority  of  sections  8 
and  9  of  said  Plant  Quarantine  Act  and 
section  3  of  the  Insect  Pest  Act  Of  March 
3,  1905  (7  U.  S.  C.  143).  the  totice  of 
quarantine  and  supplementary*  regula- 
tions are  hereby  issued  to  appear,  m  a 
new  subpart  under  the  heading  *'Eiu"o- 
pean  chafer,"  in  7  CFR  Part  301,  as 
follows : 

QUARANTINE 

Sec. 

301.77        Notice  of  quarantine. 

REGtTLATIONS 

30177-1       Definitions. 

301  77-2       Designation  of  regulat«id  areas. 

30177-3        Regulated   articles. 

30177^  Condltioris  governing  tnovement 
Of  certain  regulated  particles. 

301.77-6  Conditions  governing  tl^e  issuance 
of  certificates  and  ll^aited  per- 
mits. I 

301.77-6  Assembly  of  articles  fpr  inspec- 
tion. 

301.77-7  Cancellation  of  certillcates  or 
limited  permits. 

301 .77-8       Irtspectlon  of  shipment*  en  route. 

301.77-9  Sblpments  for  experii^ental  and 
scientific  purposes. 

301.77-10    NonllabUlty  at  Depart^nt. 

AuTHORrrT:  5 §  301.77  to  301.71-10  issued 
under  sec.  3.  33  Stat.  1270,  sec.  p.  87  Stat. 
318:  7  U.  S.  C.  143,  162.  Interpret  or  apply 
sec.  8,  37  Stat.  318,  as  amended;  7  u.  S.  C.  161. 

qxtarantine 

§  301.77     Notice  of  guaranttrie.     Un- 
der the  authority  conferred  l>y  section 
8  of  the  Plant  Quarantme  Act  jof  August 
20, 1912,  as  amended  (7  U.  S.  C!  161) .  and 
after  the  public  hearing  requited  there- 
by, the  States  of  Connecticut,  pew  York, 
and  West  Virginia  are  hereby  quarsoi- 
tined  to  prevent  the  spread  of  the  Euro- 
pean chafer,  a  dangerous  insect  notori- 
ously injurious  to  pastures,  Ifwns.  and 
certain  cultivated  crops  and  nbt  hereto- 
fore   widely    prevalent    or    distributed 
within     and    throughout    th|e    United 
States,  and  under  the  auth<>rity  con- 
ferred by  the  Plant  Quarantiije  Act  and 
the  Insect  Pest  Act  of  March  3.  1905  (7 
U.  S.  C.  141  et  seq.) .  regulation*  are  here- 
inafter prescribed  govemmg  |he  move- 
ment of  European  chafers  aild  carriers 
thereof.      Hereafter    (a)    forest,   fleld, 
nursery,  or  greenhouse-growii  woody  or 
herbaceotis  plants  or  parts  tiiereof  for 
planting  purposes;  (b)  sand.  ioU,  gravel, 
humus,  compost,  and  decomposed  ma- 
nure, moved  Independently  ^r  In  con- 
nection  with    nursery   stocki  or   other 
products    or    articles;    and    <i^)    trucks, 
wagons,  railway  cars,  alrcraf tj  boats,  and 
other  means  of  conveyance  and  con- 
tainers and  other  products  abd  articles 
of  any  character  whatsoever  ihat  might 
present  a  hazard  of  spread  of  the  Euro- 
pean chafer  as  determined  In  accord- 
ance with  the  regulations  8m>Pleinental 
hereto  (85  301.77-1  to  301.7^-10).  shaU 
not  be  shipped,  offered  for  sfiipment  to 
a  common  carrier,  received  I  for  trant- 
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portation  or  transported  by  a  common 
carrier,  or  carried,  transported,  moved,  or 
allowed  to  be  moved  from  any  of  said 
quarantined  States  into  or  through  any 
other  State,  Territory,  or  District  of  the 
United  States  in  manner  or  method  or 
under  conditions  other  than  those  pre- 
scribed in  99  301.77-1  to  301.77-10  and 
amendments  thereto:  Provided.  That  the 
requirements  of  this  quarantine  and  of 
the  regulations  supplemental  hereto,  ex- 
cept as  otherwise  provided  in  such  regu- 
lations, are  hereby  limited  to  the  areas 
In  any  quarantined  State  which  may  be 
designated  as  regulated  areas  as  pro- 
vided in  such  regulations,  as  long  as,  in 
the  Judgment  of  the  Administrator  of 
the  Agricultural  Research  Service,  the 
enforcement  of  said  regulations  as  to 
such  regulated  areas  will  be  adequate  to 
prevent  the  spread  of  the  European 
chafer,  except  that  such  limitation  Is 
further  conditioned  upon  the  affected 
States  providing  for  and  enforcing  con- 
trol of  the  movement  within  such  States 
of  the  regulated  articles  under  the  same 
conditions  as  those  which  apply  to  their 
Interstate  movement  under  the  provi- 
sions of  currently  existing  Federal  quar- 
antine regulations,  and  upon  their 
enforcing  such  control  and  sanitation 
measures  with  respect  to  such  areas  or 
portions  thereof  as,  in  the  judgment  of 
said  Administrator,  shall  be  deemed 
adequate  to  prevent  the  spread  there- 
from within  such  State  •f  the  said  insect 
Infestation:  Provided  further.  That 
whenever  the  Chief  of  the  Plant  Pest 
Control  Branch  shall  find  that  facts 
exist  as  to  the  pest  risk  involved  in  the 
movement  of  one  or  more  of  the  articles 
to  which  the  regulations  supplemental 
hereto  (5§  301.77-1  to  301.77-10)  apply, 
except  live  European  chafers  in  any 
stage  of  development,  making  it  safe  to 
modify,  by  making  less  stringent,  the  re- 
quirements contained  in  such  supple- 
mental regulations,  he  shall  set  forth 
and  publish  such  finding  in  administra- 
tive instructions,  specifying  the  manner 
In  which  the  applicable  regulations 
should  be  made  less  stringent,  where- 
upon such  modification  shall  become  ef- 
fective, for  such  period  and  for  such 
regulated  area  or  portion  thereof  and  for 
such  article  or  articles  as  shall  be  speci- 
fied in  said  administrative  instructions, 
and  every  reasonable  effort  shall  be  made 
to  give  publicity  to  such  administrative 
Instructions  throughout  the  affected 
areas. 

REGULATIONS 

8  301.77-1  Definitions.  For  the  pur- 
pose of  the  regtdations  in  this  subpart 
the  following  terms  shall  be  construed, 
respectively,  to  mean: 

(a)  European  chafer.  The  insect 
known  as  the  European  chafer  (Am- 
phimallon  majalis  (Razoumowsky) ) ,  in 
any  stage  of  development. 

(b)  Infestation.  The  presence  of  the 
European  chafer. 

<c)  Regulated  areas.  The  States, 
coimtles.  cities,  townships,  towns,  dis- 
tricts, villages,  and  other  minor  civil 
divisions,  or  parts  thereof,  designated 
in  administrative  instructions  under 
i  301.77-2  as  regulated  areas. 

(d)  Nursery  stock.  Forest,  field, 
nursery,  or  greenhouse-grown  woody  or 
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herbaceous  plants  or  parts  thereof  for 

planting  purposes. 

(e)  Regulated  articles.  European 
chafers  and  products  and  articles  regu- 
lated under  this  subpart. 

(f)  Inspector.  An  inspector  of  the 
United  States  Department  of  Agricultuie. 

(g)  "Moved"  ("movement,"  "move"). 
Shipped,  offered  for  shipment  to  a  com- 
mon carrier,  received  for  transportation 
or  transported  by  a  common  carrier,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved,  interstate,  directly  or  indi- 
rectly, from  a  regulated  area.  "Move- 
ment" and  "move"  shall  be  construed 
accordingly. 

(h)  Certificate.  A  document  evidenc- 
ing compliance  with  the  requirements  of 
this  subpart. 

(i)  Limited  permit.  A  document  au- 
thorizing the  movement  of  regulated 
articles  to  a  restricted  destination  for 
limited  handling,  utilization,  or  proc- 
essing. 

(j)  Interstate.  From  one  State,  Ter- 
ritory, or  District  of  the  United  States 
into  or  through  another.       1 

§  301.77-2  Designation  of  regulated 
areas.  The  Chief  of  the  Plant  Pest 
Control  Branch  shall,  from  time  to 
time,  in  administrative  instructions 
promulgated  by  him.  list  the  counties, 
cities,  townships,  towns,  districts,  vil- 
lages, and  other  minor  civil  divisions,  or 
parts  thereof,  in  the  quarantined  States 
in  which  infestation  of  the  European 
chafer  has  been  determined  to  exist,  or 
in  which  it  has  been  determined  such 
infestation  is  likely  to  exist,  or  which  it 
is  deemed  necessary  to  regulate  because 
of  their  proximity  to  infestation  or  their 
inseparability  for  quarantine  enforce- 
ment purposes  from  infested  localities, 
and  shall  designate  such  counties,  cities! 
and  other  civil  divisions,  or  parts  thereof, 
as  constituting  the  regulated  areas.  Any 
civil  division,  or  part  thereof,  so  desig- 
nated shall  continue  in  a  regulated 
status  until  the  Chief  of  the  Plant  Pest 
Control  Branch  shall  have  determined 
that  adequate  eradication  measures  have 
been  practiced  for  a  sufficient  length  of 
time  to  eradicate  the  European  chafer 
therein  and  that  regulation  of  such  area 
is  not  otherwise  necessary  under  this 
section,  and  shall  have  issued  adminis- 
trative instructions  revoking  the  desig- 
nation of  such  civil  division,  or  part 
thereof,  as  a  regulated  area. 

§301.77-3  Regulated  articles— (a) 
European  chafers;  removal  prohibited, 
exception.  The  removal  from  any  State 
or  Territory  to  any  other  State  or  Ter- 
ritory or  the  District  of  Columbia,  or 
from  said  District  to  any  State  or  Terri- 
tory, of  live  European" chafers,  except  for 
scientific  purposes,  is  prohibited  by  the 
Insect  Pest  Act  (7  U.  S.  C.  141).  Provi- 
sions for  the  removal  of  live  European 
chafers,  for  scientific  purposes,  are  set 
forth  in  §  301.77-9. 

(b)  Other  regulated  articles:  move- 
ment regulated.  Unless  exempted  by  ad- 
ministrative instructions  issued  by  the 
Chief  of  the  Plant  Pest  Control  Branch, 
the  movement  from  any  regulated  area 
of  any  of  the  f  ollowmg  is  permitted  only 
under  the  conditions  provided  in  this 
subpart:  Nursery  stock;  sand,  soil, 
gravel,  humus,  compost,  or  decomposed 


manure,  moved  independently  or  In  con- 
nection with  any  nursery  stock  or  other 
products  or  articles;  or  any  truck,  wagon, 
railway  car,  aircraft,  boat,  or  other 
means  of  conveyance,  or  container,  or 
other  product  or  article  of  any  character 
whatsoever,  which  in  the  judgment  of 
an  inspector  presents  a  hazard  of  the 
spread  of  the  European  chafer,  by  reason 
of  infestation  or  exposure. 

§301.77-4  Conditions  governing 
moveinent  of  certain  regulated  articles — 
(a)  Nursery  stock;  sand,  soil.  etc.  (1) 
Nursery  stock;  and  sand.  soil,  gravel, 
humus,  compost,  and  decomposed  ma- 
nure, moved  independently  of  or  in  con- 
nection with  nursery  stock  or  other  prod- 
ucts or  articles,  which  originate  in  a 
regulated  area,  may  be  moved  from  any 
regulated  area  to  or  through  any  point 
outside  thereof  if  a  certificate  or  limited 
permit  has  been  issued  therefor  in  com- 
pliance with  S  301.77-5  end  if  the  re- 
quirements of  subparagraphs  (2)  and 
(3  »  of  this  paragraph  are  also  met. 

<2)  Every  container  of  regulated  ar- 
ticles designated  in  subparagraph  (1) 
Of  this  paragraph  shall  be  plainly  marked 
with  the  name  and  address  of  the  con- 
signor and  the  name  and  address  of 
the  consignee,  when  offered  for  ship- 
ment, and  shall  have  securely  attached 
to  the  outside  thereof  a  valid  certificate 
or  limited  permit  as  required  by  said 
paragraph,  except  that  in  the  case  of 
less-than-carload  freight  shipments  a 
certificate  attached  to  one  of  the  con- 
tainers and  another  certificate  attached 
to  the  waybill  will  be  suflScient,  and  car- 
lot  freight  or  express  shipments,  either 
in  containers  or  in  bulk,  require  only  a 
certificate  attached  to  the  waybill. 

(3)  Subsequent  to  certification  as  pro- 
vided in  §  301.77-5,  regulated  articles 
designated  in  subparagraph  (1)  of  this 
paragraph  must  be  loaded,  handled,  and 
shipped  only  under  such  protection  and 
safeguards  against  infestation  as  are  re- 
quired by  the  inspector. 

( 4 )  No  certificates  are  required  for  the 
movement  of  regulated  articles  of  kinds 
designated  in  subparagraph  (1)  of  this 
paragraph,  which  originate  outside  any 
regulated  area  and  are  moving  through 
or  reshipped  from  any  regulated  area, 
when  the  point  of  origin  is  clearly  indi- 
cated, when  the  identity  has  been  main- 
tained, and  when  the  articles  are 
safeguarded  against  infestation  while  in 
the  regulated  area.  Otherwise  such 
regulated  articles  shall  be  subject  to  all 
of  the  requirements  of  subparagraphs 
(1),  (2),  and  (3)  of  this  paragraph. 

(b)  Means  of  conveyance,  containers, 
other  products  and  articles,  when  haz- 
ards. Trucks,  wagons,  railway  cars,  air- 
craft, boats,  and  other  means  of  con- 
veyance, containers,  and  other  products 
and  articles  of  any  character  whatso- 
ever, which  in  the  judgment  of  an  inspec- 
tor present  a  hazard  of  the  spread  of 
the  European  chafer,  by  reason  of  in- 
festation or  exposure,  may  be  moved 
from  any  regulated  area  to  or  through 
any  point  outside  thereof  after  they  have 
been  thoroughly  cleaned,  disinfested,  or 
otherwise  treated  under  the  observation 
of  an  inspector  and  in  accordance  with 
methods  selected  by  him  from  admm- 
istratively  authorized  procedures  known 
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to  be  effective  under  the  conditions  in 

which  applied.  Otherwise  they  are  pro- 
hibited such  movement  except  under 
limited  permit.  Notice  of  the  applica- 
tion of  such  requirements  to  particular 
means  of  conveyance,  containers,  and 
other  products  and  articles  under  this 
paragraph  shall  be  given  to  the  person 
in  charge  thereof, 

§  301.77-5  Conditions  governing  the 
issuance  of  certificates  and  limited  per- 
mits—  <a)  Certificates.  Certificates  may 
be  issued  for  the  interstate  movement 
from  a  regulated  area  of  the  regulated 
articles  designated  in  §  301.77-4  (a) 
under  any  one  of  the  following  condi- 
tions : 

<1)  When,  In  the  judgment  of  the 
inspector,  they  have  not  been  exposed 
to  infestation. 

(2)  When  they  have  been  examined 
by  an  inspector  and  found  to  be  free 
of  infestation. 

<3)  When  they  have  been  treated 
under  the  observation  of  an  inspector 
and  in  accordance  with  methods  se- 
lected by  him  from  administratively 
authorized  procedures  known  to  be  effec- 
tive under  the  conditions  in  which 
applied. 

«b)  Limited  permits.  Limited  permits 
may  be  issued  by  the  inspector  for  the 
movement  from  a  regulated  area  of  non- 
certified  regulated  articles  designated  in 
§301.77-4  <a>  or  (b)  to  specified  des- 
tinations for  limited  handling,  utiliza- 
tion, or  processing.  Persons  shipping, 
transporting,  or  receiving  such  articles 
may  be  required  by  the  inspector  to  enter 
into  written  agreements  with  the  Plant 
Pest  Control  Branch  to  maintain  such 
safeguards  against  the  establishment 
and  spread  of  infestation  and  to  comply 
with  such  conditions  as  to  the  main- 
tenance of  identity,  handling,  or  sub- 
sequent movement  of  such  articles  and 
to  the  cleaning  or  treatment  of  trucks, 
wagons,  railway  cars,  aircraft,  boats,  and 
other  means  of  conveyance  and  contain- 
ers used  in  the  transportation  of  such 
articles  as  may  be  required  by  the 
inspector. 

§  301.77-6  Assembly  of  articles  for 
inspection.  Persons  intending  to  move 
any  of  the  regulated  articles  designated 
in  §  301.77-4  (a)  shall  make  appUcation 
for  inspection  as  far  in  advance  as  pos- 
sible, shall  so  handle  such  articles  as  to 
safeguard  them  from  infestation  and 
.•^hali  a.sscmble  them  at  such  points  and 
in  such  manner  as  the  inspector  shall 
designate  to  facilitate  inspection.  All 
costs,  including  storage,  transportation, 
and  labor  incident  to  inspection,  other 
than  the  services  of  the  inspector,  shall 
be  paid  by  the  shipper. 

§  301.77-7  Cancellation  of  certificates 
or  limited  permits.  Certificates  or 
limited  permits  for  any  regulated  arti- 
cles issued  under  the  regulations  in  this 
subpart  may  be  withdrawn  or  canceled 
and  further  certificates  or  permits  for 
such  articles  refused  by  the  inspector 
whenever  he  determines  the  further  use 
of  such  certificates  or  permits  might 
result  in  the  dissemination  of  the 
European  chafer. 
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§  301.77-8  Inspection  of  shipments 
en  route.  Any  vehicle,  boat,  ship,  vessel, 
or  receptacle,  moving  interstate  which 
an  inspector  has  probable  cause  to  be- 
lieve carries  or  contains  any  European 
chafer  the  transportation  of  which  is 
illegal  or  any  other  regulated  article  con- 
trolled by  I  301.77  and  the  regulations 
in  this  subpart  shall  be  subject  to  in- 
spection by  the  inspector. 

§  301.77-9  Shipments  for  experimen- 
tal and  scientific  purposes.  Live  Euro- 
pean chafers  may  be  removed  from  any 
State  or  Territory  to  any  other  State 
or  Territory  or  the  District  of  Columbia, 
or  from  said  District  to  any  State  or 
Territory,  and  other  articles  subject  to 
the  requirements  of  the  regulations  in 
this  subpart  may  be  moved  interstate 
from  any  regulated  area,  for  experi- 
mental or  other  scientific  purposes,  on 
such  conditions  and  under  such  safe- 
guards as  may  be  prescribed  by  the  Chief 
of  the  Plant  Pest  Control  Branch.  The 
container  or.  if  there  is  none,  the  article 
itself  shall  bear,  securely  attached  to 
the  outside  thereof,  an  identifying  tag 
from  the  Plant  Pest  Control  Branch. 

§  301.77-10  Nonliability  of  Depart- 
ment. The  United  States  Department 
of  Agriculture  disclaims  liability  for  any 
cost  incident  to  inspection  or  treatment 
required  under  the  regulations  in  this 
subpart,  other  than  for  the  services  of 
the  inspector. 

The  forerroing  quarantine  and  regu- 
lations shall  be  effective  on  and  after 
September  1,  1955. 

The  purpose  of  the  quarantine  and 
supplementary  regulations  is  to  prevent 
the  spread  of  the  European  chafer  from 
Connecticut,  New  York,  and  West  Vir- 
ginia, where  it  is  known  to  occur,  to 
other  parts  of  the  United  States. 
The  supplementary  regulations  provide 
methods  whereby  host  material  may  be 
inspected  and  treated  or  otherwise  made 
eligible  for  interstate  movement  from 
regulated  areas.  The  regulations  also 
govern  the  movement  of  Uve  European 
chafers  for  scientific  purposes. 

The  Chief  of  the  Plant  Pest  Control 
Branch  will  supplement  these  regula- 
tions by  issuing  administrative  instruc- 
tions listing  the  counties,  cities,  town- 
ships, towns,  districts,  villages,  and  other 
minor  civil  divisions,  or  parts  thereof, 
in  the  quarantined  States  in  which  in- 
festation of  the  European  chafer  has 
been  determined  to  exist,  or  in  which 
it  has  been  determined  such  infestation 
is  likely  to  exist,  or  which  it  is  deemed 
necessary  to  regulate  because  of  their 
proximity  to  infestation  or  their  insep- 
arabihty  for  quarantine  enforcement 
purposes  from  infested  localities,  and 
designating  such  localities  as  regulated 
areas. 

In  order  to  be  of  maximum  protection 
to  the  public  the  foregoing  quarantine 
and  regulations  should  be  made  effec- 
tive as  soon  as  possible.  Therefore  un- 
der section  4  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003)  good 
cause  is  found  for  making  them  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 
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is  26th 


Done  at  Washington,  D.  C. 

day  of  August  1955. 

[SEAL]  M.  R.   CLAR1CS0|«, 

Acting  Administri,tor, 
Agricultural  Research  Siervice. 

[F.    R.    Doc.    55-7065;    Filed.   Aug.  130,    1955; 


55-7065;    Filed. 
8:49  a.  m.] 
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Part  301 — Domestic  Quarantini  Notices 
Subpart — European  CHAfER 

administrative  INSTRUCnONS  EJCEMPTING 
CERTAIN  ARTICLES  FROM  SPE^FIC  RB- 
QUIREMENTS 

Pursuant  to  the  authority  contf erred  on 
him  by  the  second  proviso  of  ©le  Evu"0- 
pean  chafer  quarantine  (I<lotice  of 
Quarantine  No.  77.  7  CFR  §  301^7  ') ,  un- 
der section  8  of  the  Plant  Quaratntme  Act 
of  1912  (7  U.  S.  C.  161).  the  Chjlef  of  the 
Plant  Pest  Control  Branch  hereby  issues 
administrative  instructions  epcempting 
certain  regulated  articles  froip  the  re- 
quirements of  §§301.77-4  and  301.77-5 
of  the  regulations  supplemental  to  the 
said  notice  of  quarantine  (7  CwR  301.77- 
4,  301.77-5').  such  administrative  in- 
structions to  appear  as  §  301. 7la  in  Title 
7,  Code  of  Federal  Regulations,  as 
follows: 

5  301.77a  Administrative  instructions 
exempting  certain  articles  frorti  specified 
requirements.  It  has  been  f0und  that 
facts  exist  as  to  the  pest  risk  involved  in 
the  movement  of  the  following  regulated 
articles  under  the  regulations  in  this 
subpart  which  make  it  safe  to  make  less 
stringent  the  requirements  of  the  regu- 
lations with  respect  to  the  moJvement  of 
such  articles  from  any  regulatfd  area,  as 
hereinafter  provided.  The  following 
articles  are  hereby  exempt  frdm  the  re- 
quirements of  §§301.77-4  and  301.77-5 
when  they  have  not  been  Qxposed  to 
infestation :  i 

(a)  Seeds  and  cones.  ' 

(b)  True  bulbs,  corms,  and  tubers, 
when  dormant,  except  for  storage 
growth,  and  when  free  from  poll. 

(c)  Single  dahlia  tubers  or  small 
dahlia  root-divisions  when  Ifree  from 
stems,  cavities,  and  soil.  ( Dahlia  tubers, 
other  than  single  tubers  or  ifnall  root- 
divisions  meeting  these  conditions,  re- 
quire certification.) 

(d)  Plants  when  growing  exclusively 
in  Osmunda  fiber. 

(e)  Trailing  arbutus  or  ;May flower 
(epigaea  repens)  plants  or  patts  thereof, 
when  free  from  soil.  j 

(f)  Moss,  clubmoss,  and  ground -pine 
or  running  pine  plants  or  parts  thereof, 
when  free  from  soil. 

(g)  Soil-free  aquatic  plants, 
(h)   Soil-free  plant  cuttings  without 

roots. 

(i»  Soil -free  rooted  cuttujgs.  which, 
at  the  time  of  shipment,  ha^e  not  de- 
veloped a  root  system  sufflcitnt  to  con- 
ceal larvae  of  the  European  ^hafer. 

(Sec.  3,  33  Stat.  1270.  sec.  9,  17  Stat.  818; 
7  U.  S.  C.   143.   162.    Interpretn  or  appUea 


'  See  F.  R.  Document  55-7065,  ^upra. 
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ne.  8.  37  Stat.  318.  as  amended;  7  U.  S.  C. 

161) 

These  instructions  shall  become  effec- 
tive September  1.  1955. 

The  foreeroing  administrative  instruc- 
tions relieve  restrictions  by  permitting 
the  movement  of  certain  articles  without 
a  certificate  or  limited  permit  under  the 
European  chafer  quarantine  and  regula- 
tions. It  has  been  determined  that  such 
movement  will  not  result  in  the  spread 
of  the  European  chafer  and  that  the 
restrictions  pcovided  by  the  quarantine 
and  regvilations  upon  such  movement  are 
unnecessary.  In  order  to  be  of  maxi- 
mum benefit  to  affected  shippers,  the 
Instructions  relieving  such  restrictions 
should  be  made  effective  as  soon  as  pos- 
sible. Therefore,  under  section  4  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1003)  it  is  foiind  upon  good  cause  that 
notice  and  other  public  ruling  making 
procedure  with  respect  to  the  instruc- 
tions are  impracticable  and  unnecessary. 

Since  the  instructions  relieve  restric- 
tions, they  are  within  the  exception  in 
section  4  (c)  of  the  Administrative  Pro- 
cedure Act  and  may  properly  be  made 
effective  less  than  30  days  after  their 
publication  in  the  Federal  Register. 

(S«cs.    8.    9.    37    Stat.    318.    as    amended;    7 
IT.  S.  C.  161,  162;  7  CFB  Supp.,  301.77) 

Done  at  Washington.  D.  C,  this  26th 
day  of  August  1955. 

[SEAL]  W.  L.  POPHAM. 

Chief.  Plant  Pest  Control  Branch. 

IP.  R.  Doc.   55-7067;   Piled.  Aug.   30,    1955; 
8:50  a.  m.] 
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Part  301 — ^Domestic  Quarantine  Notices 

Subpart — European  Chafer 

administrative   instructions  designat- 
ing certain  localities  as  regulated 

AREAS 

On  July  19,  1955.  and  August  5.  1955, 
there  were  published  in  the  Federal  Reg- 
ister (20  F.  R.  5147,  5662) ,  notices  of  rule 
making  setting  forth  proposed  adminis- 
trative instructions  listing  counties  and 
other  civil  divisions,  and  parts  thereof,  in 
which  infestation  of  the  Eluropean  chafer 
has  been  determined  to  exist,  or  in  which 
it  has  been  determined  such  infestation 
la  likely  to  exist,  or  which  it  is  deemed 
necessary  to  regulate  because  of  their 
proximity  to  infestation  or  their  insep- 
arability for  quarantine  enforcement 
purposes  from  infested  localities,  thereby 
proposing  to  designate  such  counties  and 
other  civil  divisions,  and  parts  thereof, 
as  Eiu-opean  chafer  regulated  areas 
within  the  meaning  of  the  provisions  in 
a  new  subpart,  under  the  heading  "Eu- 
ropean chafer,"  in  Title  7,  Chapter  HI, 
Part  301,  of  the  Code  of  Federal  Regu- 
lations. After  due  consideration  of  all 
matters  presented  pursuant  to  the  no- 
tices of  rule  making  and  pursuant  to 
S  301.77-2  of  the  regulations  supplemen- 
tal to  the  ETuropean  chafer  Quarantine 
(7  CPR  301.77-2  *) ,  vmder  section  8  of  the 
Plant    Quarantine    Act    of    1912,    as 

»  See  F.  B.  Document  55-7065.  supra. 
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amended  (7  U.  S.  C.  161  >.  administrative 
instructions  are  hereby  issued  as  follows : 

S  301.77-2a  Administrative  instruc- 
tions designating  regulated  areas  under 
the  European  chafer  quarantine  and 
regulations.  Infestations  of  the  Euro- 
pean chafer  have  been  determined  to 
exist  in  the  counties  and  other  civil  di- 
visions, and  parts  thereof,  listed  below, 
or  it  has  been  determined  that  such  in- 
festation is  likely  to  exist  theiein,  or  it 
is  deemed  necessary  to  regulate  such  civil 
divisions  and  parts  thereof  because  of 
their  proximity  to  infestation  or  their 
inseparability  for  quarantine  purposes 
from  infested  localities.  Accordingly, 
such  counties  and  other  civil  divisions, 
and  parts  thereof,  are  hereby  designated 
as  European  chafer  regulated  areas 
within  the  meaning  of  the  provisions  in 
this  subpart: 

Connecticut 

New  Haven  County.  That  area,  compris- 
ing part  of  the  town  of  Meriden,  included 
within  a  circle  having  a  1-mile  radius  and 
center  at  the  Intersection  of  Wllber  Cro«;s 
Parkway  (Connecticut  Route  15)  and  U.  S. 
Highway  5.  J 

New  York  I 

Chemung  County.  That  area,  comprising 
part  of  the  city  of  Elmira,  bounded  by  a 
line  beginning  at  the  intersection  of  Bon- 
view  Street  and  Ogden  Avenue,  proceeding 
south  on  Ogden  Avenue  to  Roe  Avenue. 
thence  east  on  Roe  Avenue  to  Bridgman 
Street,  thence  south  on  Bridgman  Street  to 
Washington  Avenue,  thence  west  on  Wash- 
ington Avenue  to  Hoffman  Street  and 
continuing  west  of  Hoffman  Street  approxi- 
mately 2,400  feet,  thence  northerly  ap- 
proximately 2,300  feet,  thence  easterly 
approximately  1.600  feet  and  continuing 
east  on  Bonvlew  Street  to  the  point  of  be- 
ginning. 

Erie  County.  That  area,  comprising  part 
of  the  city  of  Buffalo,  bounded  by  a  line  be- 
ginning at  the  intersection  of  Delaware 
Avenue  and  Humboldt  Parkway,  proceeding 
southeast  on  Humboldt  Parkway  to  East  De- 
lavan  Avenue,  thence  west  on  East  and  West 
Delavan  Avenues  to  Delaware  ATenue,  and 
thence  northerly  on  Delaware  Avenue  to  the 
point  of  beginning. 

Monroe  County.    The  entire  county. 

Niagara  County.  That  area,  comprising 
part  of  the  city  of  Niagara  Falls.  Included 
within  a  circle  having  a  'i-mile  radius  and 
center  at  the  intersection  of  College  and 
Highland  Avenues. 

Onondaga  County.  That  area,  comprising 
parts  of  the  city  of  Syracuse  and  the  town 
of  Salina,  bounded  by  a  line  beginning  at 
the  intersection  of  Court  Street  and  Kuhl 
Avenue,  proceeding  northeast  and  east  on 
Court  Street  to  Teall  Avenue.  th«nce  south 
on  Teall  Avenue  to  Grant  Boulevard,  thence 
east  on  Grant  Boulevard  to  Butternut  Street. 
thence  north  on  Butternut  Street  to  Hillside 
Street,  and  thence  northwest  on  Kuhl  Ave- 
nue to  the  point  of  beginning. 

That  area,  comprising  part  of  the  town  of 
Salina,  bounded  by  a  line  beginning  at  the 
Intersection  of  Onondaga  Lake  and  a  south- 
western extension  of  Electronics  Parkway 
and  continuing  northeast  to  Electronics 
Parkway,  thence  northeast  along  Electronics 
Parkway  to  Hopkins  Road,  thence  east 
along  Hopkins  Road  to  Buckley  Road, 
thence  southwest  on  Buckley  Rend  to  Sev- 
enth North  Street,  thence  southeast  on  Sev- 
enth North  Street  to  the  new  U.  3.  Highway 
11,  thence  southwest  along  said  highway  to 
the  Syracuse  City  Line,  thence  following  the 
said  City  Line  northwest  and  southwest  to 
Onondaga  Lake,  and  thence  northwest  along 
the  lake  shore  to  the  point  of  begitming. 


Ontario  County.  Towns  df  Canandalgua. 
Farmington.  Geneva,  Gorham,  Hopewell, 
Manchester.  Phelps,  Seneca,  and  Victor,  and 
the  cities  of  Canandaigua  aad  Geneva. 

Seneca  County.  Towns  of  Junius  and 
Tyre. 

Wayne  County.     The  entire  county. 

West  Vikginia 

Hampshire  County.  District  of  Bloomery 
and  town  of  Capon  Bridge. 

These  administrative  instructions  shall 
become  effective  September  1,  1955. 

These  instructions  list  the  localities 
reRulated  under  the  European  chafer 
notice  of  quarantine  and  supplemental 
regulations  and  supplement  such  regu- 
lations. Both  regulation*  and  instruc- 
tions must  be  made  concurrently 
effective  in  order  to  carry  out  the  pur- 
poses of  the  regulations.  Accordingly, 
under  section  4  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003),  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  foregoing  instruction*  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est and  good  cause  is  found  for  making 
the  effective  date  thereof  less  than  30 
days  after  publication  in  the  Federal 
Register. 

(Sec.  3,  33  Stat.  1270,  Sec.  P,  37  Stat.  318; 
7  U.  S.  C.  143,  162.  Interprets  or  applies 
sec.  8,  37  SUt.  318,  as  amended;  7  U.  S.  C. 
161) 

Done  at  Washington,  Di.  C.,  this  26th 
day  of  August  1955. 

fSEALl  W.   L.   P0PH.\M, 

Chief.  Plant  Pest  Control  Branch. 

(F.   R.   Doc.    5&-7066;    Filed,    Aug.    30,    1955; 
8;  50  a.  m. 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  927— Milk  in  the  New  York 
Metropolitan  Marketing  Area 

transportation  differentials 

Cross  Reference:  For  regulations  af- 
fecting §  927.42,  see  F.  R.  Dociunent  55- 
7072   (§927.500).  infra. 


Part    927— Milk    in    the    New    York 
Metropolitan  Milk  Marketing  Area 

SUBPART — determination    AND    PtTBLIC 
ANNOUNCEMENT  OF  FREIGHT  ZONES 

The  Market  Administratwr  hereby  de- 
termines and  publicly  announces  freight 
zones  for  pool  plants  pursuant  to  §  927.42 
of  the  order,  as  amended  (7  CFR  Part 
927),  regulating  the  handling  of  milk  in 
the  New  York  metropolitan  milk  market- 
ing area.  Such  freight  zones  shall  re- 
place the  current  freight  zones,  and  shall 
become  effective  the  first  of  the  month 
following  thirty  days  after  publication  In 
the  Federal  Register. 

Notice  of  intention  to  determine  and 
publicly  announce  freight  tones  and  op- 
portunity to  submit  written  data,  views 
and  arguments  was  issued  July  8,  1955 
<.20  P.  R.  5267) .  After  careful  considera- 
tion of  the  data,  views  aad  arguments 


Wednesday i  August  31,  1955 

submitted  by  Interested  parties.  It  Is  de- 
termined that  the  freight  zones  set  forth 
below  are  the  proper  freight  zones. 
These  are  the  same  zones  as  were  con- 
tained in  the  above-mentioned  notice. 

§  927.500  Freight  zones.  The  freight 
zones  for  pool  plants  located  outside  the 
marketing  area,  as  determined  and  an 
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Cuba.  N.  Y 321-325 

Davenport  Center,  N.  Y —  171-175 

Deansboro.  N.  Y 226-230 

Deer  River,  N.  Y 281-290 

DeKalb  Junction,  N.  Y -  331-340 

Delaware.   N.   J 71-75 


Delhi.  N.  Y._- ___ — -  161-170 

nounced  by  the  market  administrator    Deposit,  N.  Y. I4i-i50 


pursuant  to  §  927.42,  are  as  follows: 

Accord.  N.  Y -     Sl-100 

Adams,  N.  Y 301-310 

Adams  Center.  N.  Y - 311-320 

Addison,  N.  Y— _ 251-260 

Afton.  N.  Y 161-170 

Akeley.    Pa 381-390 

Allamuchy,  N.  J 51-60 

Amsterdam,  N.  Y. - 171-175 

Andes,    N.    Y. 151-160 

Andover,   N.   Y 291-300 

Antwerp.  N.  Y 301-310 

Apulia,  N.  Y. —  231-240 

Arcade,  N.  Y. 341-350 

Arkport,  N.  Y 291-300 

Auburn.  N.  Y. 241-250 

Bainbridge,  N.  Y. 171-175 

Bath.  N.  Y- 261-270 

Beacon,  N.  Y - —     51-60 

Bear  Lake.  Pa... 401-410 


Dolgevllle.  N.  Y 201-210 

Douglas  Crossing,  N.  Y —  311-320 

Dryden,  N.  Y 211-220 

Dushore,  Pa 181-190 

East  Freetown,  N.  Y 201-210 

Eaton.  N.  Y 221-225 

Edmeston,  N.  Y - 201-210 

Edwards.  N.  Y 321-325 

Ellzabethvllle,  Pa 171-175 

Elkland,   Pa._ 251-260 

Ellenburg,   N.   Y. 341-350 

Ellenburg  Center,  N.  Y. 351-360 

EUicottvllle.  N.  Y 351-360 

EUtottsburg,    Pa —  201-210 

Elton,  N.  Y - 341-350 

Essex,   N.   Y. 276-280 

Evans  Mills,  N.  Y - 311-320 

Fairdale,  Pa... 161-170 

Pair  Haven,  Vt 221-225 

Fillmore,  N.  Y 326-330 

Flemington,  N.  J _ —     51-60 


181-190 

I«wl8burg,   Pa _ f_  181-lBO 

Lexington.  N.  Y ^   120-130 

Liberty,  N.  Y .,_  101-110 

Liberty.  Pa ^-  231-240 

Limerick,  N.  Y ^.  311-320 

Lincoln,    Pa ^_   141-150 

Usbon,  N.  Y J .4-  861-360 

Lisle.  N.  Y ,_  191-200 

Little  Palls,  N.  Y 4.  201-210 

Little  Valley,  N.  Y ^.  351-360 

Locke.  N.  Y *     226-230 

LowvlUe.  N.  Y -4     271-275 

Lycoming,  N.  Y ,,_  291-300 

Lyons  Palls,  N.  Y — |-  261-270 

MacDougall,  N.  Y_ — 4-  261-260 

Madrid,  N.  Y 4..  361-360 

Mallory.  N.  Y «._  261-270 

Malone,  N.  Y f.  341-350 

Manchester  Depot,  Vt 4. _  201-210 

Manorkill,  N.  Y __ _«.-  141-150 

Mansfield.    Pa -♦■-  231-240 

Marathon.  N.  Y ».-  191-200 

MargaretvUle.  N.  Y _^-   131-140 

MarshaU,  N.  Y.. -^-  226-230 

Martvllle.N.  Y -,--  271-275 

Massena  Springs.  N.  Y -^-  361-370 

Maybury  MiUs.  N.  Y - -_-  211-220 

Mayvllle.  N.  Y. - — -f—  401-410 

Mexico,  N.  Y._ -i—  276-280 

Meverstown.    Pa - .4 —  141-160 

Middleburg,  N.  Y ,--  151-160 


Beaver    Springs.    Pa 201-210     piy  creek,  N.  Y 201-210     Middleburg,  Pa. ^-  191-200 


Belle  Mead.  N.  J.. 41-60 

Bcllefonte.  Pa 241-250 

Belmont,   N.   Y 301-310 

Belvldere,  N.  J... - —     71-75 

Binghamton,  N.  Y 161-170 


Fort  Ann.  N.  Y 201-210 

Fort   Covington,  N.  Y 361-370 

Fort  Edward,  N.  Y 191-200 

Fort  Hunter,  N.  Y.-_ 176-180 

Fort  Plain,  N.  Y - 191-200 


Bingley.  N.  Y... —  231-240     poster.  Pa 141-150 


Black  River,  N.  Y 301-310 

Blalrstown.    N.    J 61-70 

Blooming  Grove,  N.  Y 51-60 

Bloomville.  N.  Y 161-170 

Blossvale.  N.  Y - 251-260 

Boiling  Springs,  Pa -—   181-190 


Bombay.  N.  Y - 361-370      prewsburg,  N.  Y 381-390 


BoonviUe.    N.    Y 251-260 

Bouckville.  N.  Y-- - 221-225 

Bovina  Center.  N.  Y 151-160 

Bridgewater,  N.  Y 211-220 

Brier  HIU,  N.  Y 341-350 

Broadway,  N.  J- 61-70 

BuUville,  N.  Y 71-75 

Burke.  N.  Y. - -  351-360 

Burnside,  N.  Y .- 61-70 

Busklrk,  N.  Y 161-170 

Calilon,  N.  J 51-60 

Calllcoon,  N.  Y. --- 111-120 

Camden,  N.  Y.. 261-270 

Campbell,  N.  Y - 251-260 

Canajoharle.  N.  Y 181-190 

Canastota.  N.  Y 241-250 

candor,    N.    Y. -- 201-210 

Canlsteo.   N.  Y 281-290 

Cannonsvllle.  N.  Y 141-150 

Canoe  Camp,  Pa - 231-240 

Canton,   N.   Y ^41-350 

Canton.    Pa 211-220 

Cape  Vincent,  N.  Y --  326-330 

Castorland.  N.  Y —  - 281-290 

Cato.  N.  Y. 261-270 

Cazenovia,   N.  Y 231-240 

Centervllle,    Pa 401-410 

Central  Bridge,  N.  Y 161-170 

Central  Square,  N.  Y.- 261-270 

Champlain,  N.  Y 331-340 

Chateaugav,   N.    Y 351-360 

Chatham.  N.  Y. 126-130 

Chaumont,   N.   Y-. - 311-320 

Cherry  Valley.  N.  Y 181-190 

Churubusco,  N.  Y. 351-360 

Cincinnatus.  N.  Y_ 201-210 

CirclevUle.   N.  Y 71-75 

Cleona,    Pa. 151-160 

Clifford.  Pa 131-140 


Middlebury,  Vt 4--  251-260 

Mlddlebury  Center,  Pa i--  251-260 

Mlddletown,  N.  Y ^--     61-70 

Mlddletown    Springs,  Vt i—  226-230 

Mlddlevllle,  N.  Y 1—  211-220 

Mlffllnburg.    Pa -f—  191-200 

Mlfflintown,   Pa «.—  211-220 

MUford,  N.  Y_ —  191-200 

Millerstown,  Pa *-—  201-210 

MiU  HaU,  Pa , 231-240 

Millport,  Pa. -, —  301-310 

MUton.   Pa -r—  181-190 

Montgomery.  N.  Y *-—     61-70 

Montrose.  Pa ►-- -  151-160 

Moravia,  N.  Y -j 231-240 

Mount  Joy.  Pa (-—  151-160 

Mount  Upton,  N.  Y -i—  176-180 

Munnsvllle,  N.  Y.. -(-—  226-230 

Newark  Valley,  N.  Y— -^—   191-200 

Oracle.  N.  Y - 211-220      j^^^  BerUn,  N.  Y.._ - J—  191-200 

Grand  Gorge,  N.  Y -  141-150      Newburgh,  N.  Y 61-60 


Frankfort,  N.  Y 211-220 

Franklin.  N.  Y - 176-180 

Franklindale.  Pa.. 201-210 

Franklinville,  N.  Y _ 341-350 

Eraser.  N.  Y — 161-170 

Prenchtown,  N.  J 61-70 


Fultonville,   N.  Y. 181-190 

Galeton,   Pa __ 271-275 

Georgetown.  N.  Y 211-220 

Glenfield,  N.  Y 261-270 

Gorham.  N.  Y. 276-280 

Gouverneur,  N.  Y 311-320 


Granville,  N.  Y 211-220 

Graybills,  Pa 176-180 

Great  Barringlon,  Mass 121-125 

Greencastle,  Pa. .-  231-240 

Groveland,  N.  Y 301-310 

Grover.   Pa... _ 221-225 

Guilford.  N.  Y 176-180 

Halcott  Center.  N.  Y .-    131-140 

HalcottvUle.  N.  Y 131-140 

Hamburg.  N.  J 51-60 

Hamden.  N.  Y. 161-170 

Hammond,  N.  Y. 326-330 

Hannibal.  N.  Y 271-275 

Hartwick,  N.  Y 191-200 

Herkimer,  N.  Y 211-220 

Heuvelton.  N.  Y _ 341-350 

Hillsdale.  N.  Y 111-120 


Newburgh, 

Newfoundland.    Pa L—  111-120 

New  Holland,  Pa 4—  131-140 

New  Kingston,  N.  Y 1—   141-180 

New  MUford,  Pa .4—  151-160 

New  Paltz,  N.  Y ,—     81-©0 

Newport.  N.  Y.. 4 211-220 

New  Woodstock,  N.  Y 4—  221-225 

Nichols,  N.  Y. i—   191-200 

Nicholson,    Pa 1 141-160 

Norfolk,  N.  Y i—  361-360 

North  Bangor.  N.  Y 1 351-360 

North  Chatham,  N.  Y j—   131-140 

North  Harford.  N.  Y.. 4—-  211-220 

North  Lawrence,  N.  Y i 361-360 

North  Orwell.  Pa... i —  201-210 

North  Wlnfield,  N.  Y |—  211-220 

Nunda,  N.  Y. ; 311-320 


Hobart,  N.  Y - 151-160  ogdensburg.  N.  Y -4-—  341-350 

Holland  Patent.  N.  Y 231-240  Oliver  Crossing.  N.  Y. ..t——  261-270 

Homer.  N.  Y. 211-220  Qnativla.   N.   Y f—  231-240 

Honecdale.  Pa. 101-110  Q^eida    N    Y       -f—  231-240 

Horseheads,  N.  Y _ 231-240  oneont'a    N    Y -i-—  176-180 

Houghton.   N.  Y - — -  321-325  "  " 


Orlskany  Palls,  N.  Y 1 226-230 

Osceola.    Pa \ 261-270 

Otego,  N.  Y - 4 181-190 

OtisvUle.   N.   Y M 71-75 

oxford,    N.    Y... - ^ 181-190 

Oxford  Depot.  N.  Y —4 51-60 

Pawling.  N.  Y_ 4 61-70 

Penn  Yan,  N.  Y 4- 261-270 


Irona,  N.  Y-. 331-340 

Ithaca,  N.  Y... 221-225 

Jeflfersonville,  N.  Y. 111-120 

Johnsonburg.  N.  J 61-70 

Kortrlght.  N.  Y 161-170 

Kyserlke,  N.  Y. 101-110 

Laceyvllle.    Pa - 171-175 

Clinton    N    Y  231-240     Lacona,  N.  Y. 291-300      pl^j'^^i ;....  82fr^O 

Svde  N  Y       ::::::::...  28I-290      La  Fargevme.  N.  Y _. 3-320      p^^J^  „    Y... ^ 301-310 

Clyde.  N.Y-.„. _,    ,_      Lakevine^  N.  Y-..- 31-320      p^^^on.  N.  Y. 4 221-«* 

Xjakewood,  Pa 131-140  — 

Lancaster,    Pa 141-150 

Lebanon.  N.  Y 211-220 

Leon,  N.  Y. 381-390 

Leonards  vine,  N.  Y 211-220 


CoblesklU.   N.   Y - 161-170 

Cochecton,  N.  Y 101-110 

Columbia  Cross  Roads.  Pa 211-220 

Conklln.  N.  Y. 161-170 

Cooperstown.  N.  Y... - 201-210 

Copenhagen,  N.  Y - -  281-290 


Peruton.  N. 

Philadelphia,  N.  Y ♦ 811-SaO 

Plerrepont  Manor,  N.  Y ♦ 801-810 

Pine  Bush,  N.  Y. ♦ '^*-*0 

Pine  Plains.  N.  Y t lOl-llO 


■»•••>•»     A  &•■«    ne^iii  «vi^«&ir 
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Pl»tt«burg.  N.  T 801-310 

PlesMtnt  Mount.  Pa __  121-126 

Poland.  N.  Y 221-225 

Port  Allegany,  Pa 311-320 

Portlandvllle.  N.  Y 181-190 

Port  Murray.  N.  J 61-70 

Port  Royal.  Pa 211-220 

Potadam.  N.  Y 341-350 

Poughkeepsie.  N.  Y _ 71-75 

Prattaburg.  N.  Y 281-290 

PrattaTllle,  N.  Y-_ __ __  131-140 

Preble,  N.  Y 221-225 

Prices  Switch.  N.  J _     51-60 

Pulaski,  N.  Y- 281-290 

Randolph,  N.  Y 361-370 

Remaen,  N.  Y 231-240 

Richfield  Springs.  N.  Y 201-210 

Rlchmondville.  N.  Y 171-175 

Rock  Royal,  N.  Y __  151-160 

Rock  Springs,  Pa 251-260 

Roacoe,  N.  Y 121-125 

Roeevllle,    Pa 226-230 

Roxbury,  N.  Y.. _ 141-150 

Rusbvllle,  Pa 171-175 

Salisbury,  Vt 261-270 

Schenevus.  N.  Y 176-180 

Seward,  N.  Y 176-180 

Sharon  brings,  N.  Y 181-190 

Sheds  Corners.  N.  Y 221-225 

Sherburne,  N.  Y_ _ 201-210 

Skaneateles  Junction,  N.  Y 241-250 

Slate  Hl.l.  N.  Y _ 71-75 

Smlthboro,  N.  Y 201-210 

Smiths  ISasln.  N.  Y 201-210 

Smyrna,  N.  Y 201-210 

SolsTlUe.  N.  Y 226-230 

South  Columbia.  N.  Y 201-210 

South  Dayton,  N.  Y 376-380 

South  Kortright,  N.  Y 161-170 

South  Montrose,  Pa 161-170 

South  New  Berlin,  N.  Y 181-190 

South   Waverly,  Pa 211-220 

Spring  Mills,  Pa 226-230 

SprlngTllle,    Pa 161-170 

Starrucca,    Pa 141-150 

Steamburg,  N.  Y 361-370 

Stillwater,  N.  Y 181-190 

Sugar  Grove,  Pa 381-390 

Sxissez,  N.  J 51-60 

Syracuse,  N.  Y 241-250 

Theresa,  N.  Y _._ __  311-320 

Thompson,  Pa 131-140 

Throop.  N.  Y 251-260 

Tioga,  Pa 241-250 

Tranquility,  N.  J 51-60 

Troy,  Pa 211-220 

Truxton,  N.  Y 221-225 

Tuckerton,   Pa 111-120 

Tully,  N.  Y-__ 226-230 

Tunkhannock,  Pa 151-160 

Ulster,   Pa. _ __  201-210 

Unionvllle,  N.  Y _     61-70 

Van  HornesvUle,  N.  Y 191-200 

Vergennes,    Vt 261-270 

Vernon,  N.  Y 241-250 

Waddlngton,  N.  Y 361-370 

Wallace,  N.  Y 276-280 

Walton,  N.  Y 161-170 

Warwick,  N.  Y_ 51-60 

Watertown,  N.  Y 301-310 

Watervllle,  N.  Y 221-225 

Watklns  Glen,  N.  Y 231-240 

Webster  Crossing,  N.  Y 301-310 

Weedsport,  N.  Y 251-260 

Wellsboro,  Pa 241-250 

Wellsbridge,  N.  Y __  181-190 

West  Burlington,  Pa 201-210 

West  Chazy,  N.  Y __  311-320 

West  Coxsackie,  N.  Y 111-120 

West  Edmi»ton,  N.  Y 201-210 

Westfleld,  Pa _ 261-270 

West  Lee,  S.  Y 251-260 

West  Leyd.sn.  N.  Y 251-260 

West  Pawlet,  Vt 211-220 

Westport.   N.   Y 261-270 

West  Warren.  Pa 191-200 

West  Wlnfleld.  N.  Y 211-220 

WhltesvlL'e,  N.  Y 281-290 

Whitney  Eolnt.  N.  Y 181-190 

WUllamstown,  N.  Y 271-275 

WiUseyville,  N.  Y __!_  201-210 
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Windsor,  N.  Y L  151-160 

Wolcott.  N.  Y 276-280 

Woods  Corners,  N.  Y .  191-200 

Worcester,  N.  Y 171-175 

Wyalusing.    Pa 176-180 

Youngs  Crossing.  N.  Y .  221-225 

Youngsville,  N.  Y .  111-120 

Issued  this  18th  day  of  August  1955 
at  New  York,  New  York. 

[seal]  C.  J.  Blanford, 

Market  Administrator. 

[P.   R.   Doc,    55-7072;    Filed,   Aug.   30.    1955; 
8:52  a.  ml 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of 
Justice  i 

Miscellaneous   Editorial   Amendments 
TO  Chapter 

The  following  editorial  amendments  to 
Chapter  I  of  Title  8  of  the  Code  of  Fed- 
eral Regulations  are  hereby  prescribed: 

1.  Subchapter  D — Immigration  and 
Naturalization  Forms  and  Subchapter 
E — Miscellaneous  Provisions,  as  head- 
notes  of  Chapter  I,  are  deleted  and  the 
provisions  therein  are  numerically  re- 
designated as  follows: 

(a)  Part  450,  Forms,  is  redesignated  as 
Parts  299  and  499; 

(b)  Part  475,  Admission  of  Agricultural 
Workers  Under  Special  Legislation,  and 
the  sections  thereof  are  redesignated  as 
Part  214k  and  §§  214k. 1,  214k  2,  214k. 3, 
214k.4,  214k.5,  214k.6,  214k.7.  214k.8, 
214k.21,  214k.22,  214k.23,  214k.24,  and 
214k.51: 

(c)  Part  481,  Adjustment  of  Status  of 
Nonimmigrant  to  That  of  a  Person  Ad- 
mitted for  Permanent  Residence  in  Ac- 
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cordance  With  the  Refugee  Relief  Act  of 
1953,  as  Amended,  and  the  sections 
thereof  are  redesignated  as  Part  245a 
and  §S  245a.l.  245a.2,  245a.3,  245a.4,  and 
245a. 11: 

(d)  Part  485,  Preexamination  of 
Aliens  Within  the  Continental  United 
States,  and  the  sections  thereof  are 
redesignated  as  Part  235a  and  §§  235a.l 
and  235a.  11  and  the  headnote  to  newly 
designated  Part  235a  is  amended  to  read 
as  follows:  "Part  235a — Preexamination 
of  Aliens  Within  the  United  States" ;  and 

(e)  In  addition,  the  references  to 
"Part  475"  in  §§  214.6,  214h.6.  and  263.2 
of  this  chapter  are  deleted  and  "Part 
214k"  inserted  in  lieu  thereof;  the  ref- 
erence to  "Part  485"  in  §  242.61  of  this 
chapter  is  deleted  and  "Part  235a"  in- 
serted in  lieu  thereof ;  and  the  reference 
to  "Subchapter  D"  in  §  282.2  of  this 
chapter  is  deleted  and  "Subchapter- B" 
inserted  in  lieu  thereof. 

2.  The  newly  designated  Parts  299  and 
499  are  added  to  read  as  follows: 

Part  299 — Immigration  Forms 


Sec. 

299.1 
299.2 

299.3 


Subpart   A — Substantive    Provitlont 

Prescribed  forms. 

Forms  available  from  the  Superin- 
tendent of  Documents. 

Reproduction  of  formB  by  private 
parties. 


Subpart   B — Procedural   and   Other   Non- 
Substantive  Provisions    [Raservedl 

Attthority:  §§  299  1  to  299.3  Issued  under 
sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103. 

SUBPART  A — SUBSTANTIVE  PROVISIONS 

§  299.1  Prescribed  forms.  The  fol- 
lowing forms  are  hereby  prescribed  by 
the  Attorney  General  for  use  in  com- 
pliance with  the  provisions -Of  Subchap- 
ter B  of  this  chapter: 


No. 


Form 

ABr-2 

AR-2a 

AR-4 

ARr-11 

Customs 

7507  _._. 
PS  256a  -_ 
FS  257  .— 

G-27_ 


G-28._. 
1-17... 
1-24  ... 
1-32  ... 

1-53  ... 
1-63  ... 
I-7S  ... 
1-90  ... 


1-94  __. 
1-95  _-. 
I-lOOa. 
1-122  .. 
1-128  _. 
1-129  _. 

1-129  A. 

I-129B- 
I-129C. 


}  Title  and  description 

m. 
Supplemental  Sheet,  Alien  Registration  Form. 
Fingerprint    Card. 
Allen's  Change  of  Address  Card. 

General  Declaration. 

Immigrant  Visa  and  Alien  Registration. 

Temporary  Entry  Permit.  Application  for  Nonimmigrant  Visa  and  Allen 
Registration,  and  Manifest  Record  of  Alien  Admitted. 

Application  for  Admission  to  Practice  Before  the  Board  of  Immigration 
Appeals  and  the  Immigration  and  Naturalization  Service. 

Notice  of  Entry  of  Appearance  as  Attorney  or  Representative. 

Petition  for  Approval  of  School  for  Students. 

Application  by  Alien  Student  for  Permission  to  Accept  Employment. 

Agreement  to  Report  the  Admission  and  Termination  of  Attendance  of  Non- 
immigrant Students. 

Address  Report  Card. 

Application  lor  Preexamination. 

Notice  of  Intention  to  Fine  Under  Immigration  and  Nationality  Act. 

Application  for  New  Allen  Registration  Receipt  Card  in  a  Changed  Name  or  In 
Lieu  of  One  Lost,  Mutilated,  Destroyed  or  in  Lieu  of  Form  ARr-3  or  AR-103. 

Examination   Record. 

Crewman's  Landing  Permit. 

Alien  Laborer's  Permit   and  Identification  Card. 

Notice  to  Alien  Detained  for  Hearing  by  Special  Inquiry  Officer. 

Annual  Report  of  Status  by  Treaty  Trader. 

Petition  for  Classification  of  Quota  Immigrant  for  Allen  Whose  Services  are 
Needed  Urgently  in  the  United  States. 

Petition  for  Classification  as  Nonquota  Immigrant  for  Minister  of  a  Religious 
Denomination.  . 

Petition  for  Permission  to  Import  Nonimmigrant  Aliens.  j 

Application  for  Waiver  of  Excludabllity  and  Ineligibility  to  Obtain  an  Immi- 
grant Visa  under  sactlon  212   (a)    (14)   of  the  Immigration  aqd  Nationality 
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RULES  AND  REGULATIONS 


Form  No.  Title  mnd  description 

lf-401 Preliminary  Porm  to  take  Oath  of  AUeglance  (by  woman  fwrnerly  a  citizen, 

under  sec.  334  (c)   of  the  Immigration  and  Nationality  Act,  or  the  Act  of 

Jiine  26,  1936,  as  amended). 
H-MO ^plication  to  File  Petition  for  Naturalization  In  Behalf  of  a  Clilld  (Under  sec. 

322  or  323,  Immigration  and  Nationality  Act). 

^-*03 Request  to  have  Petition  for  Naturalization  marked  "Void".  I 

N-*04 Request  for  Withdrawal  of  Petition  for  Naturalization. 

"""** Petition  for  NaturallzaUon  (under  general  provision*  of  the  Immigration  and 

Nationality  Act). 
''■'***^ Affidavit  m  Support  of  Petition  for  Naturalization  (by  a  former  citizen,  under 

sec.  327  of  the  Immigration  and  Nationality  Act). 
""^^ Petition  for  Naturalization  (In  behalf  of  a  child,  under  sec.  322  or  323,  Immigra- 

tlon  and  Nationality  Act). 
^-*^ Application  to  take  Oath  of  Allegiance  and  Form  of  Such  Oath   (bv  a  woman 

formerly  a  citizen,  under  sec.  324  (c).  Immigration  and  Nationality  Act,  or 

the  Act  of  June  26,  1036,  as  amended). 

""**** Motion  for  Amendment  of  Petition  (application). 

**"*** Acknowledgment  of  Piling  Petition  for  Naturalization. 

"■^^ Affidavit  In  Support  of  Petition  for  Natiu'allzation  (by  a  seaman,  undea-  sec  330, 

Immigration  and  Nationality  Act). 
'*~*^ Notice  of  Waiver  of  90  days'  Notice. 

''~*^ Notice  to  Petitioner  of  Proposed  Recommendation  of  Denial  of  Petition  for 

Naturalization. 

''-4a« Certification  of  Military  or  Naval  Service. 

"-♦3*- Notice  of  Objection  to  Pinal  Hearing. 

^-^^ Notice  of  Pinal  Hearing  by  Clerk  of  Court  (alien  enemies). 

''-*36-l Continuation  Sheet — Pca-m  N-435. 

^-^SO Application  for  Exception  Prom  the  Classification  of  Alien  Enemy, 

*'-*38 Exception  From  Classification  of  Allen  Enemy. 

N-440 Oertlflcate  of  Examination. 

^-**^ Preliminary  Porm  to  Take  Oath  of  Allegiance  (by  former  citizen,  under  Public 

Law  114,  82d  Congress,  as  amended). 

^-**^ AppUcatlon  to  Take  the  Oath  of  Allegiance  and  Form  of  Such  Oath  (by  former 

citizen,  under  Public  Law  114,  82d  Congress,  as  amended). 

*'~*5^ -  Affidavits  of  Witnesses  (to  Petition  for  Naturalization). 

N-45a Statement  of  Witness. 

"""*** Application  tor  Transfer  of  Petition  for  Naturalization. 

""^^^ Application  to  Correct  Certificate  of  Naturalization. 

^~*f?- Authorization  to  Clerk  of  Court  to  COTrect  Certificate  of  Natiu-alizaticn 

^~*«»0 Notice  to  Take  Depositions.  i 

^-*^ Interrogatories  In  Depositions  of  Witnesses.  | 

^-^^^ Application  to  Preserve  Residence  for  Naturalization  Purposes   (under  section 

316  (b)   or  317,  Immigration  and  Nationality  Act). 

N-480 Naturalization  Petitions  Recommended  To  Be  Granted.  I 

N-480A Order  of  Court  granting  Petitions  for  Naturalization.  ' 

N-«l Natiu-alization  Petitions  Recommended  To  Be  Granted   (Continuation  sheet) 

'^-^^ Naturalization  Petitions  Recommended  To  Be  Continued  (and  Order  of  Court) ! 

'*-*** Naturalization  Petitions  Recommended  To  Be  Denied. 

II-484A Order  of  Court  Denying  Petitions  for  Naturalization. 

?~*®^ Natiu-alization  Petitions  Recommended  To  Be  Granted  (on  behalf  of  children) 

?~*®? Naturalization  Petitions  Recommended  To  Be  Denied  (on  behalf  of  children)' 

""^^ Certification  by  CTerk  of  Court  of  the  Taking  of  Oath  of  Allegiance. 

"-♦^ Order  of  Court  Granting  Petitions  for  Naturalization. 

^-*91 Order  of  Court  Denying  Petitions  for  Naturalization. 

^-*92 Regional   Commissioner's  Recommendation  that  Petitions   be   Granted 

Order  of  Court). 

^-*^^ Regional   Commissioner's   Recommendation   that   Petitions    be   Denied 

Order  of  Court). 
Application  to  Pile  Petition  for  Naturalization   (under  Act  of  June  30.   .^^o 
Pub.  Law  86,  83d  Cong.,  by  a  member  or  former  member  of  the  armed  forces ) 
Petition  for  Naturalization   (imder  Act  of  June  30,   1953,  Pub.  Law  36,  83d 
Cong.,  by  a  member  or  former  member  of  the  armed  forces). 

N-497 Petition  for  Naturalization   (under  Act  of  June  30,   1953,  Pub.  Law  86 

Cong.,  by  members  of  armed  forces  outside  the  United  States).        I 
N-498 Certificate  of  Naturalization.  I 

^"i?? **'*«'^  °'  Designated  Representative  Denying  Petition  for  Natural izatlbn. 

N-&60 Certificate  of  Naturalization, 

N-6«0 Certificate  of  Citizenship. 

N-561 Certificate  of  Citizenship. 

"-5*8 Application  for  a  New  Naturalization  or  Citizenship  Paper 

N-670 Certificate  of  Naturalization. 

N-677 Application  for  a  Special  Certificate  of  Naturalization  to  Obtain  Recpgnltlon 

as  a  Citizen  of  the  United  States  by  a  Foreign  State.  f 

H-678 Special  Certificate  of  Naturalization.  I 

''"*** -  Application  for  a  Certificate  of  Naturalization  or  Repatriation  (under  .sec    343 

(a)  of  the  Immigration  and  Nationality  Act  or  12th  subdivision    sec   4    of 

Act  of  June  29,  1906). 

N-681 Certificate  of  Repatriation.  i 

N-6aa Certificate  of  Naturalization.  } 

""*** AppUcatlon  for  Information  From  (»  Copies  of  Immigration  and  Naturalization 

Records. 
N-600 Application  for  Certificate  of  Citizenship. 


N-496 

N-496 


(and 
(and 


1953, 


83d 


SUBPAIT    B — TiOCEDURAL    AND   OTHM    UOH- 
SUBSTANTIVE    PROVISIONS    IRESERVEDl 

(Sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103) 
Dated:  August  25,  1955. 

J.  M.  Swing, 
Commissioner  of 
Immigration  and  Naturalization. 

[P.   R.   Doc.   55-7040:    Plied,   Aug.   30,    1955; 
8:45  a.  m.) 


TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

Part  13 — Digest  of  Cease  and  Desist 


Orders 


ED  HAMILTON  FTTRS,  INC.;  OF  OREGON,  ET  AL.; 
CORRECTION 

In  Docket  6159  (F.  R.  Doc.  54-7528) 
appearing  at  page  6160  of  the  issue  for 
Satur(iay,  September  25,  1954,  the  fol- 
lowing change  should  be  made:  "§  3.57  » 
Formal  regulatory  and  statutory  re- 
quirements: Fur  Products  Labeling  Act" 
should  read  as  follows:  "§  lj.73  '  Formal 
regulatory  and  statutory  requirements: 
Fur  Products  Labeling  Act". 

Robert  M.  Parrish, 
Secretary. 

IF.    R.    Doc.   55-7059:    Piled.    Aug.    30,    1955; 
8:48  a.  m.l 
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Part  13 — Digest  of  Cease 
Orders 


r 


D  Desist 


AL  A.  ROSENBLATT  CO.,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  Stock,  product 
or  service;  §  13.73  Formal  regulatory  and 
statutory  requirements:  Fur  Products 
Labeling  Act;  §  13.90  History  of  product 
or  offering;  §  13.135  Nature:  Product  or 
service;  §  13.155  Prices:  Exaggerated  as 
regular  and  customary;  forced  or  sacri- 
fice sales;  savings  and  discounts  subsi- 
dized; §  13.170  Qualities  or  properties  of 
product  or  service;  §  13.285  Value.  Sub- 
part — Misbranding  or  mislabeling: 
§  13.1185  Composition;  §  13.1212  Formal 
regulatory  and  statutory  requirements: 
Fur  Products  Labeling  Act:  §  13.1225 
History;  §  13.1260  Nature;  §  13.1265  Old. 
secondhand,  reclaimed  or  reconstructed 
product  as  new;  §  13.1325  Source  or 
origin:  Maker  or  seller,  etc.:  Fur  Prod- 
ucts Labeling  Act;  Place:  Foreign,  in 
general.  S  u  b  p  a  r  t — Misrepresenting 
oneself  and  goods— Goods:  §  13.1590 
Composition:  §  13.1623  Formal  regula- 
tory and  statutory  requirements:  Pur 
Products  Labeling  Act;  §  13.1650  History 
of  product;  §  13.1685  Nature;  §  13.1695 
Old.  secondhand,  reclaimed  or  recon- 
structed   as    new;    §  13.1745   Source   or 

»  "Part  3".  as  originally  designated,  became 
"Part  13".  as  set  forth  in  the  May  17,  1955, 
Federal  Register  (20  P.  R.  3427).  so  that 
"Sec.  3"  thereafter  automatically  became 
"Sec.  13". 
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origin:   Maker    or    seller,    etc.;    Place: 
Foreign,  in  general.    Subpart — Neglect- 
ing,   unfairly   or   deceptively,   to   make 
material  disclosure:  §  13.1845  Composi- 
tion:    Fur     Products     Labeling     Act; 
§  13.1854  History  of  product:  Fur  Prod- 
ucts Labeling  Act;  §  13.1870  Nature:  Fur 
Products    Labeling    Act;    §  13.1880    Old, 
used,  reclaimed,  or  reused  as  unused  or 
r.ew:     Fur     Products     Labeling     Act; 
§  13.1900  Source  or  origin:  Fur  Products 
Labeling    Act:    Maker    or    seller,    etc.; 
Place.    In  connection  with  the  introduc- 
tion, or  the  sale,  advertisement,  offer  for 
sale,  transportation,  or  distribution  of 
fur  products  in  commerce,  or  in  connec- 
tion with  the  sale,  advertising,  offer  for 
sale,   transportation,  or  distribution  of 
fur  products  which  have  been  made  in 
whole  or  in  part  of  fur  which  had  been 
.^ihipped  and  received   in  commerce,  as 
"commerce",  "fur",   and  "fur  product", 
are  defined  in  the  Fur  Products  Labeling 
Act:  (A)  Misbranding  fur  products  by: 
(1)  Failing  to  affix  labels  to  fur  products 
showing:  (a)  The  name  or  names  of  the 
animal  or  animals  producing  the  fur  or 
furs  contained  in  the  fur  product  as  set 
forth  in  the  Fur  Products  Name  Guide 
and  as  prescribed  under  the  rules  and 
regulations;    (b)    that  the  fur  product 
contains  or  is  composed  of   used   fur, 
when  such  is  a  fact;   (c)   that  the  fur 
product    contains    or    is    composed    of 
bleached,  dyed,  or  artificially  colored  fur 
when  such  is  a  fact;    (d)    that  the  fur 
product  is  composed  in  whole  or  in  sub- 
stantial part  of  paws,  tails,  bellies,  or 
waste  fur  when  such  is  a  fact;  (e)  the 
name,  or  other  identification  issued  and 
registered  by  the  Commission,  of  one  or 
more  persons  who  manufactured  such 
fur  product  for  introduction  into  com- 
merce, introduced  it  into  commerce,  sold 
it  in  commerce,  advertised  or  offered  for 
sale  in  commerce,  or  transported  or  dis- 
tributed it  in  commerce;   (f)  the  name 
of  the  country  of  origin  of  any  imported 
furs  used  in  the  fur  product;  i2)  setting 
forth  on  labels  attached  to  fur  products, 
the  name  or  names  of  any  animal  or 
animals  other  than  the  name  or  names 
provided  for  in  (A)    (1)    (a)  above;   <3) 
setting  forth  on  labels  attached  to  fur 
products:    (a)   Required  information  in 
abbreviated   form:    (b)    the   country   of 
origin  of  imported  fur  contained  in  fur 
products  in  abbreviated  form  or  in  the 
adjective    form:     <c)     nonrequired    in- 
formation   mingled    with    required    in- 
formation;  (d)   required  information  in 
handwriting;    (e)    required  information 
in  a  sequence  different  than  that  re- 
quired by  Rule  30  (a)   of  the  rules  and 
regulations;  <4)  failing  to  show,  on  labels 
attached  to  fur  products,  the  item  num- 
ber or  mark  assigned  to  such  fur  prod- 
ucts, as  required  by  Rule  40  of  the  rules 
and  regulations;    (B)   falsely  or  decep- 
tively   invoicing    fur   products   by:    (1) 
Failing  to  furnish  invoices  to  purchaser 
of  fur  products  showing:  (a)  The  name 
or   names   of   the    animal   or   animals 
producing  the  fur  or  furs  contained  in 
the  fur  product  as  set  forth  in  the  Fur 
Products  Name  Guide  and  as  prescribed 
under  the  rules  and  regulations;  (b)  that 
the  fur  product  contains  or  is  composed 
of  used  fur,  when  such  is  a  fact;  (c)  that 
the  fur  product  contains  or  is  composed 
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of  bleached,  dyed,  or  artificially  colored 
fur  when  such  is  a  fact;  (d)  that  the  fur 
product  is  composed  in  whole  or  in  sub- 
stantial part  of  paws,  tails,  bellies,  or 
waste  fur  when  such  is  a  fact;   (e)   the 
name  and  address  of  the  person  issuing 
such  invoices;  (f )  the  name  of  the  coun- 
try of  origin  of  any  imported  furs  con- 
tained in  the  fur  product;   (2)  using  on 
invoices   the    name   or   names   of    any 
animal  or  animals  other  than  the  name 
or  names  provided  for  in  (B)    (1)    (a) 
above,  or  furnishing  invoices  which  mis- 
represent the  country  of  origin  of  im- 
ported furs  contained  in  fur  products, 
or  which  contain  any  form  of  misrepre- 
sentation or  deception  directly  or  by  im- 
plication,   with    respect    to    such    fur 
products;  (3)  setting  forth  the  name  of 
the  country  of  origin  of  imported  furs 
contained  in  fur  products  in  abbreviated 
form;  (4)  failing  to  show  the  item  num- 
ber or  mark  of  fur  products  on  the  in- 
voices pertaining  to  such  products;  (C) 
falsely    or    deceptively    advertising    fur 
products  through  the  use  of  any  adver- 
tisement,    representation,     public     an- 
nouncement or  notice,  which  is  intended 
to  aid,  promote,  or  assist,  directly  or  in- 
directly, in  the  sale  or  offering  for  sale  of 
fur  products,  and  which:    (1)    Fails  to 
disclose  the  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  products  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; (2)  contains  the  name  or  names  of 
any  animal  or  animals  other  than  the 
name  or   names  specified   in    (C)    (1) 
above;  (3)  represents  directly  or  by  im- 
plication: <a)   That  the  regular  or  usual 
price  of  any  fur  product  is  any  amount 
which  is  in  excess  of  the  price  at  which 
such  product  has  been  offered  for  sale 
in  good  faith  or  sold  by  respondents  in 
the     recent    regular     course     of     their 
business;    <b>   that  a  sale  price  enables 
purcha.'^ers  of  fur  products  to  effectuate 
any  savings  in  excess  of  the  difference 
between  the  said  price  and  the  price  at 
which   comparable   products   were   sold 
during  the  time  specified  or.  if  no  time  is 
specified,  in  excess  of  the  difference  be- 
tween said  price  and  the  current  price  at 
which   comparable   products  are   sold; 
(c)  that  any  such  product  is  of  a  higher 
grade,  quality,  or  value  than  is  the  fact, 
by  means  of  illustrations  or  depictions  of 
higher  priced  or  more  valuable  products 
than  those  actually  available  for  sale  at 
the  advertised  selling  price ;  id)  that  any 
of  such  products  were  the  stock  of  a 
business  in  a  state  of  liquidation,  con- 
trary to  fact;  (4)  makes  pricing  claims 
or  representations  of  the  type  referred  to 
in  (C)    (3)    (a)   and   (b)    above,  unless 
there  is  maintained  by  respondents  full 
and  adequate  records  disclosing  the  facts 
upon  which  such  claims  and  representa- 
tions are  based,  as  required  by  Rule  44 
(e)    of  the  rules  and  regulations;   and 
(5)  contains  any  form  of  misrepresenta- 
tion or  deception,  directly  or  by  implica- 
tion, with  respect  to  such  fur  products; 
prohibited. 

(Sec.  6,  38  Stat.  721:  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended,  see. 
8,  65  Stat.  179;  15  U.  S.  C.  45,  6ef )  [Ceaa© 
and  desist  order.  Al  A.  Rosenblatt  Co..  Inc. 
(Buffalo,  N.  Y.)  et  al..  Docket  6299.  July  13. 
1955J 


I 
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In  the  Matter  of  Al  A.  Rosenblatt  Co., 
Inc.,  a  Corporation,  and  Lil^  Rosen- 
blatt, Individually  and  as  Resident, 
of  Said  Corporation,  and  Mkc  Gold- 
man, an  Individual,  Tradina  as  Mac 
Goldman  Company 


This  proceeding  was  heard  b*  Everett 
F.  Haycraft.  hearing  examiner,  jupon  the 
complaint    of    tJie    Commissiojx    which 
charged  respondent  A.  L.  Rosenplatt  Co.. 
Inc.,  Lila  Rosenblatt,  individviilly  and 
as  president  of  said  corpora tionj  and  Mac 
Goldman  trading  as  Mac  GoldiQan  Com- 
pany, with  the  use  of  unfair  methods  of 
competition  and  unfair  acts  apd  prac- 
tices in  commerce  In  violatioii  of  the 
provisions  of  the  Federal  Trajde  Com- 
mission Act  and  the  Pur  Products  Label- 
ing Act  and  the  rules  and  rqgulatlons 
promulgated  under  the  latter;  tind  upon 
a  stipulation  entered  into  by  respondent 
Goldman  with  counsel  in  support  of  the 
complaint,  following   the  filing   of  his 
answer,  which  provided  for  ihe  entry 
of  a  consent  order  disposing  if  all  the 
issues  in  the  proceeding  and  which  was 
submitted  to  said  hearing  examiner  for 
his   consideration   in   accordance   with 
Rule  V  of  the  Commission's  rules  of 
practice;   respondent  Al  A.  I^osenblatt 
Co.,  Inc.,  and  respondent  Lija  Rosen- 
blatt having  failed  to  file  ans\tfers  to  the 
complaint  and  to  appear  at  thf  time  and 
place  fixed  for  hearing  in  said  fomplaint. 
and  having  hereby  become  anfienable  to 
the  default  provision  of  Ruld  V  in  ac- 
cordance with  the  "Notice"  ^rtion  of 
the  complaint,  based  upon  skid  provi- 
sions, which  provided  that  failure  of  re- 
spondents to  file  timely  answers  and  to 
appear  at  the  time  and  plac^  fixed  for 
hearing,  would  be  deemed  toi  authorize 
the   Commission   and   the   hearing  ex- 
aminer to  issue  an  order  inj  the  form 
therein  set  forth. 

Pursuant  to  said  stipulatior 
ent  Goldman  admitted  all  tt 
tional  allegations  of  the  coi 
agreed  that  the  record  in 
might  be  taken  as  if  the  Comi 
made  findings  of  jurisdictior 
accordance  with  such   allegations,  and 
it  was  further  provided  that  ihe  answer 
theretofore  filed  in  the  proceeding  be 
withdrawn;   that  all   parties  expressly 
waived  a  hearing  before  the  tteariner  ex- 
aminer   or    the    Commissioii,    and    all 
further  and  other  proceduri  to  which 
the  respondent  might  be  entitled  under 
the  Federal  Trade  Commission  Act  or 
the  rules  of  practice  of  the 
and    that    respondent    GolAman    also 
agreed  that  the  order  to  cease  and  de- 
sist issued  in  accordance  witf 
ulation  should  have  the  sar 
effect  as  if  made  after  a  U 
presentation  of  evidence  al 
and  conclusions  thereon,  and]  specifically 
waived  any  and  all  right,  po^er.  or  priv- 
ilege to  challenge  or  contest  jthe  validity 
of  the  said  order.  ! 

It  was  also  stipulated  and  fegreed  that 
the  stipulation,  together  wlah  the  com- 
plaint, should  constitute  th^  entire  rec- 
ord for  respondent  Goldmati;  that  the 
complaint  in  the  matter  might  be  used  in 
construing  the  terms  of  the  order  pro- 
vided for  in  said  stipulation,  that  the 
signing  of  said  stipulation  Was  for  set- 
tlement purposes  only  and  ( lid  not  con- 
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sUtute  an  admission  by  respondent 
Qoldman  that  he  had  violated  the  law 
as  alleged  in  the  complaint,  and  that  the 
stipulation  was  subject  to  Rules  V  and 
ZXn  of  the  Commission's  rules  of  prac- 
tice and  that  the  order  should  have  no 
force  and  effect  until  it  became  the  order 
of  the  Commission. 

Thereafter  the  proceeding  having 
come  on  for  final  consideration  by  said 
hearing  examiner  on  the  complaint,  the 
record  in  the  matter,  and  the  aforesaid 
stipulation  for  consent  order,  said  hear- 
ing examiner  made  his  initial  decision 
In  which  he  set  forth  the  aforesaid  mat- 
ters; his  conclusion  that  said  stipulation 
provided  for  an  appropriate  disposition 
of  the  proceeding  as  to  respondent  Gold- 
man, and  his  acceptance  thereof  which 
he  made  a  part  of  the  record;  his  au- 
thorization of  the  withdrawal  by  said 
Goldman,  as  provided  in  said  stipula- 
tion, of  said  Goldman's  answer;  his 
findings,  for  Jurisdictional  purposes,  as 
to  said  various  respondents,  including 
the  amenability  of  said  defaulting  re- 
spondents to  the  default  provisions  of 
Rule  V  (b)  of  the  Commission's  rules 
of  practice;  and  his  conclusion,  by  rea- 
son thereof  and  the  aforesaid  stipulation 
as  to  respondent  Mac  Goldman,  that  the 
Commission  had  jurisdiction  of  the  sub- 
ject matter  and  of  all  the  respondents 
In  the  proceeding;  that  the  complaint 
adequately  stated  a  cause  of  action  un- 
der the  Federal  Trade  Commission  Act 
and  under  the  Pur  Products  Labeling 
Act,  and  that  the  proceeding  was  in  the 
public  interest;  and  in  which,  accord- 
ingly, he  issued  order  to  cease  and  desist. 

Thereafter  said  initial  decision,  in- 
cluding said  order,  as  announced  and 
decreed  by  "Decision  of  the  Commission 
and  Order  to  Pile  Report  of  Compli- 
ance", dated  June  27,  1955,  became,  on 
July  13,  1955,  pursuant  to  §  3.21  of  the 
Commission's  rules  of  practice,  the  de- 
cision of  the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Al  A. 
Rosenblatt  Co..  Inc.,  a  corporation,  and 
Its  ofBcers,  and  Llla  Rosenblatt,  Indi- 
vidually and  as  an  officer  of  said  cor- 
poration, and  Mac  Goldman,  an  indi- 
vidual trading  as  Mac  Goldman  Company 
or  imder  any  other  trade  name,  and 
respondents'  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  introduction,  or  the  sale,  advertise- 
ment, offer  for  sale,  transportation  or 
distribution  of  fur  products  in  commerce, 
or  In  connection  with  the  sale,  adver- 
tising, offer  for  sale,  transportation  or 
distribution  of  fur  products  which  have 
been  made  in  whole  or  in  part  of  fur 
which  had  been  shipped  and  received  in 
commerce,  as  "commerce,"  "fur,"  and 
"fur  product,"  are  defined  in  the  Pur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Palling  to  affbc  labels  to  fur  prod- 
ucts showing: 

(a)  The  name  or  names  of  the  ani- 
mal or  animals  producing  the  fur  or 
furs  contained  in  the  fur  product  as 
set  forth  in  the  P^ir  Products  Name  Guide 
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and  as  prescribed  under  the  rules  and 
regulations; 

(b)  That  the  fur  product  contains  or  Is 
composed  of  used  fur,  when  such  is  a 
fact; 

(c)  That  the  fur  product  contains  or  is 
composed  of  bleached,  dyed,  or  artifi- 
cially colored  fur  when  such  is  a  fact; 

(d)  That  the  fur  product  is  composed 
In  whole  or  in  substantial  part  of  paws, 
tails,  bellies  or  waste  fur  when  such  is 
a  fact; 

(e)  The  name,  or  other  identification 
Issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac- 
tured such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com- 
merce, sold  it  in  commerce,  advertised  or 
offered  for  sale  in  commerce,  or  trans- 
ported or  distributed  it  in  commerce ; 

(f )  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product. 

2.  Setting  forth  on  labels  attached  to 
fur  products,  the  name  or  names  of  any 
animal  or  animals  other  than  the  name 
or  names  provided  for  in  paragraph  A 
(1)  (a)  above. 

3.  Setting  forth  on  labels  attached  to 
fur  products: 

(a)  Required  information  in  abbre- 
viated form; 

(b)  The  country  of  origin  of  im- 
ported fur  contained  in  fur  products  in 
abbreviated  form  or  in  the  adjective 
form; 

(c)  Non-required  information  min- 
gled with  required  infoiTnation; 

(d)  Required  information  in  hand- 
writing ; 

(e)  Required  information  in  a  se- 
quence different  than  that  required  by 
Rule  30  (a)  of  the  rules  and  regulations. 

4.  Palling  to  show,  on  labels  attached 
to  fur  products,  the  item  number  or 
mark  assigned  to  such  fur  products,  as 
required  by  Rule  40  of  the  rtiles  and 
regulations. 

B.  Falsely  or  deceptively  invojcins  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showinn: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

(b)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  a 
fact; 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  artifi- 
cially colored  fuj-  when  such  is  a  fact: 

(d)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or. waste  fur  when  such  is 
a  fact; 

(e)  The  name  and  address  of  the  per- 
son issuing  such  invoices; 

(f )  The  name  of  the  country  cf  origin 
of  any  imported  furs  contained  in  the 
fur  product. 

2,  Using  on  invoices  the  name  or 
names  of  any  animal  or  animals  other 
than  the  name  or  names  provided  for  in 
paragraph  B  (1)  (a)  above,  or  furnishing 
invoices  which  misrepresent  the  country 
of  origin  of  imported  furs  contained  in 
fur  products,  or  which  contain  any  form 
of  misrepresentation   or   deception,   di- 


rectly or  by  Implication,  w  th  respect  to 
such  fur  products. 

3.  Setting  forth  the  name  of  the  coun- 
try of  origin  of  imported  furs  contained 
in  fur  products  in  abbreviated  form. 

4.  Failing  to  show  the  item  number  or 
mark  of  fur  products  on  the  invoices 
pertaining  to  such  products. 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad- 
vertisement, representation,  public  an- 
nouncement or  notice,  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in- 
directly in  the  sale  or  offering  for  sale 
of  fur  products,  and  which: 

1.  Fails  to  disclose  the  name  or  names 
of  the  animal  or  animals  producing  the 
fur  or  furs  contained  in  the  fur  products 
as  set  forth  in  the  Pur  Products  Name 
Guide  and  as  prescribed  under  the  rules 
and  regulations; 

2.  Contains  the  name  or  names  of  any 
animal  or  animals  other  than  the  name 
or  names  specified  in  paragraph  C  (1> 
above ; 

3.  Represents  directly  or  by  implica- 
tion: 

(a)  That  the  regular  or  usual  price  of 
any  fur  product  is  any  amount  which  is 
in  excess  of  the  price  at  which  such  prod- 
uct has  been  offered  for  sale  in  good 
faith  or  sold  by  respondents  in  the  re- 
cent regular  course  of  their  business; 

(b)  That  a  sale  price  enables  pur- 
chasers of  fur  products  to  effectuate  any 
savings  in  excess  of  the  difference  be- 
tween the  said  price  and  the  price  at 
which  comparable  products  were  sold 
during  the  time  specified  or,  if  no  time  is 
specified,  in  excess  of  the  difference  be- 
tween said  price  and  the  current  price 
at  which  comparable  products  are  sold; 

(c)  That  any  such  product  is  of  a 
higher  grade,  quaUty  or  value  than  is  the 
fact,  by  means  of  illustrations  or  depic- 
tions of  higher  priced  or  more  valuable 
products  than  those  actually  available 
for  sale  at  the  advertised  selling  pi-ice; 

(d)  That  any  of  such  products  were 
the  stock  of  a  business  in  a  state  of 
liquidation,  contrary  to  fact. 

4.  Makes  pricing  claims  or  representa- 
tions of  the  type  referred  to  In  paragraph 
C  (3)  (a)  and  (b)  above,  unless  there 
is  maintained  by  respondents  full  and 
adequate  records  disclosing  the  facts 
upon  which  such  claims  and  representa- 
tions are  based,  as  required  by  Rule  44 
(e»  of  the  rules  and  regulations; 

5.  Contains  any  form  of  misrepresen- 
tation or  deception,  directly  or  by  im- 
plication, witla  respect  to  such  fur 
products. 

By  said  "Decision  of  the  Commission", 
etc.,  report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  'respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  June  27,  1955. 

By  the  Commission. 

[  SEAL ]  Robert  M.  Parrish, 

Secretary. 

(F.    R.    Doc.    55-7060:    Piled.   Aug.    30,    1955; 
8:48   a.   m  J 


Viednesday,  August  31,  1955 

[Docket  6334] 

Part  13 — Digest  or  Cease  and  Desist 
Orders 

cross  baking  CO.,  INC.,  AND  G.  LANDALE 
EDSON 

Subpart — Dealing    on    exclusive    and 
tying  basis:  §  13.670  Dealing  on  exclusive 
mid  tying  basis.     In  connection  with  the 
offering  for  sale.  sale,  or  distribution  of 
bakery  products  in  commerce,  and  on  the 
part  of  respondent  corporation,  and  re- 
spondent G.  Landale  Edson,  individually 
and  as  an  officer  thereof,  and  on  the  part 
of  their  agents,  etc.:  (D  Selling  or  mak- 
ing any  contract  or  agreement  for  the 
sale  of  any  such  products,  or  fixing  a 
price  charged  therefor,  or  discount  from, 
or  rebate  upon,  such  price  on  the  condi- 
tion, agreement,  or  understanding  that 
the  purchaser  thereof  shall  not  use  or 
deal  in  the  bakery  products  or  other 
similar  or  related  products  supplied  by 
any  competitor  or  competitors  of  the  re- 
spondents;  and   <2)    enforcing  or  con- 
tinuing in  operation  or  effect  any  condi- 
tion, agreement,  or  understanding  in  or 
in  connection  with  any  contract  of  sale 
of  any  such  products  or  fixing  a  price 
charged  therefor  or  discount  from,  or  re- 
bate upon  such  price  which  condition, 
agreement,  or  understanding  is  to  the  ef- 
fect that  the  purchasers  of  the  said  prod- 
ucts shall  not  use  or  deal   in  bakery 
products   or   other   similar   or    related 
products  supplied  by  any  competitor  or 
competitors  of  respondents;  prohibited. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter- 
prets or  applies  sec.  3.  38  Stat.  731;  15  U.  S.  C. 
14 >  [Cease  and  desist  order.  Cross  Baking 
Company.  Inc..  et  al..  Montpeller.  Vt.,  Docket 
6334.  July  13.  1955.) 

In  the  Matter  of  Cross  Baking  Company, 
Inc..  a  Corporation,  and  G.  Landale 
Edson.  Individually  and  as  an  Officer 
of  Said  Corporation 


This  proceeding  was  heard  by  Everett 
F.  Haycraft.  hearing  examiner,  upon  the 
complaint  of  the  Commission,  which 
charged  respondents  with  having  vio- 
lated section  3  of  the  Clayton  Act 
through  the  use  of  exclusive-dealing 
contracts  in  the  sale  of  its  bakery  prod- 
ucts; and  upon  a  stipulation  entered  into 
by  respondents  with  counsel  supporting 
the  complaint,  which  provided  for  the 
entry  of  a  consent  order  disposing  of  all 
the  issues  in  the  proceeding,  and  which 
was  submitted  to  said  hearing  examiner, 
theretofore  duly  designated  by  the  Com- 
mission, for  his  consideration  in  accord- 
ance with  §  3.25  of  the  Commission's 
rules  of  practice. 

Respondents,  pursuant  to  the  afore- 
said stipulation,  admitted  all  the  juris- 
dictional allegations  of  the  complaint 
and  agreed  that  the  record  in  the  matter 
might  be  taken  as  if  the  Commission  had 
made  findings  of  jurisdictional  facts  in 
accordance  with  such  allegations,  and 
said  stipulation  further  provided  that  re- 
spondents expressly  waived  the  filing  of 
an  answer  in  the  matter,  a  hearing  be- 
fore a  hearing  examiner  or  the  Commis- 
sion, the  making  of  findings  of  fact  or 
conclusions  of  law  by  the  hearing  ex- 
aminer or  the  Commission,  the  filing  of 
exceptions  and  oral  argument  before  the 
Commission,  and  all  further  and  other 
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procedure  to  which  the  respondents 
might  be  entitled  under  the  Clayton  Act 
or  the  rules  of  practice  of  the  Commis- 
sion. 

Respondents  also  agreed  that  the  or- 
der to  cease  and  desist  issued  in  accord- 
ance with  said  stipulation  should  have 
the  same  force  and  effect  as  if  made 
after  a  full  hearing,  presentation  of  evi- 
dence,   and    findings    and    conclusions 
thereon,  specifically  waiving  any  and  all 
right,  power,  or  privilege  to  challenge  or 
contest  the  validity  of  said  order;  that 
the  aforesaid  stipulation,  together  with 
the  complaint  in  the  matter,  should  con- 
stitute the  entire  record;  that  the  said 
complaint  might  be  used  in  construing 
the  terms  of  the  order  provided  for  in 
said   stipulation;    that   said   stipulation 
was  subject  to  approval  in  accordance 
with  §§  3.21  and  3.25  of  the  Commissions 
rules  of  practice;  that  the  order  to  be 
issued   in  the  matter  should   have   no 
force  and  effect  unless  and  until  it  be- 
came the  order  of  the  Commission;  and 
that  the  signing  of  said  stipulation  was 
for  settlement  purposes  only  and  did  not 
constitute  an  admission  by  respondents 
that  they  had  violated  the  law  as  alleged 
in  the  complaint. 

Thereafter  the  proceeding  having  come 

on  for  final  consideration  by  said  hear- 
ing examiner  on  the  complaint  and  the 
aforesaid  stipulation  for  consent  order, 
said  hearing  examiner  made  his  initial 
decision  in  which  he  set  forth  the  afore- 
said matters;  his  conclusion  that  said 
stipulation  provided  for  an  appropriate 
disposition  of  the  proceeding  and  his  ac- 
ceptance thereof:  and  his  findings,  for 
jurisdictional  purpKJses,  including  his 
finding  as  to  said  respondents  and  his 
findings  that  the  Commission  had  juris- 
diction of  the  subject  matter  of  the  pro- 
ceeding and  of  the  said  respondents,  and 
that  the  complaint  stated  a  cause  of  eic- 
tion  against  said  respondents  under  the 
Clayton  Act;  and  in  which  he  issued  or- 
der to  cease  and  desist. 

Thereafter  said  initial  decision,  in- 
cluding said  order,  as  announced  and 
decreed  by  "Decision  of  the  Commission 
and  Order  to  Pile  Report  of  Compliance", 
dated  June  24.  1955,  became,  on  July  13, 
1955.  pursuant  to  §  3.21  of  the  Commis- 
sion's rules  of  practice,  the  decision  of 
the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows : 
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competitor     or     c(«ipetitors     of     the 
respondents ;  \ 

2.  Enforcing  or  continuing  in  opera- 
tion or  effect  any  condition,  agreement 
or  understanding  in  or  in  connection 
with  any  contract  of  sale  of  any  such 
products  or  fixing  a  price  chargjed  there- 
for or  discount  from,  or  rebate  upon 
such  price  which  condition,  agreement 
or  understanding  Is  to  the  effe<£  that  the 
purchasers  of  the  said  product*  shall  not 
use  or  deal  in  bakery  product!  or  other 
similar  or  related  products  sinplied  by 
any  competitor  or  competitors  ol 
respondents. 

By  said  "Decision  of  the  Con^nisslon", 
etc..  report  of  compliance  waf  required 
as  follows: 

It  is  ordered,  That  the  respondents 
herein  shall,  within  sixty  (60)  pays  after 
service  upon  them  of  this  ordej,  file  with 
the  Commission  a  report  in  wi-iting  set- 
ting forth  in  detail  the  manned  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  June  24,  1955. 

By  the  Commission. 

I  seal]  Robert  M.  PiiRRiSH, 

Stcretary. 

[F.    R.    Doc.    55-7063;    Filed.    Au*.    30.    1»56: 


It  is  ordered,  That  the  respondents 
Cross  Baking  Company.  Inc..  a  corpora- 
tion, and  G.  Landale  Edson,  individually 
and  as  an  officer  of  said  corporation, 
their  agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  bakery  products  in  commerce,  as 
"commerce"  is  defined  in  the  Clayton 
Act.  do  forthwith  cease  and  desist  from : 

1.  Selling  or  making  any  contract  or 
agreement  for  the  sale  of  any  such  prod- 
ucts, or  fixing  a  price  charged  therefor, 
or  discount  from,  or  rebate  upon,  such 
price  on  the  condition,  agreement  or 
understanding  that  the  purchaser 
thereof  shall  not  use  or  deal  in  the 
bakery  products  or  other  similar  or 
related    products    supplied    by     any 
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TITLE  1 7— COMMODI^  AND 
SECURITIES  EXCHANGES 

Chapter  I  —  Commodity  !  Exchong* 
Authority  (Including  <fommodity 
Exchange  Commission)^  Doport- 
ment  of  Agriculture 

Part  1 — General  Regulations  Undm  th« 
CoMMODrrv  Exchange  iAct 

Part  6 — Special  Provisions  iApplicabli 
TO  Potatoes  and  On«>ns 

miscellaneous  AMENDlfENTS 


vested  in 
under  the 

7  U.  8.  C. 

ic  Law  174, 
roved  July 

tursuant  to 

X  REGLSTm 

830),  Parts 
lapter  I  of 
Illations 


By  virtue  of  the  authorit 
the  Secretary  of  Agricultur 
Commodity  Exchange  Act 
l-17a),  as  amended  by  Pub 
84th  Congress.  1st  session,  a 
26.  1955  (69  Stat.  375).  and 
notice  published  in  the  Fede 
on  August  11,  1955  (20  F.  R 
1  and  6,  as  amended,  of 
Title   17.  Code  of  Federal 
(17  CFR,  Parts  1  and  6,  aslamended), 
are  hereby  amended  as  follows: 

1.  By  inserting  "onions."  after  "eggs,** 
in  the  definition  of  "commodity"  in  S  1.3 
(e). 

(Sec.  8a.  m  amended  by  sec.  10.  |l9  SUt.  1600, 
69  Stat.  375;  7  U.  S.  C.  12a)        ! 

2.  By  inserting  "and  Oiiions"  after 
"Potatoes"  in  the  caption  of  part  6. 

3.  By  amending  5  6.00  to  read  a«  fol- 
lows: i 

5  6.00  Definitions.  The  ^rm  "pota- 
toes" as  used  m  U-ils  part  shall  mean 
Irish  potatoes.  The  term  I  "vegetable" 
shall  mean  and  include  potatoes  and 
onions.  The  term  "cash  potatoes"  »h>li 
have  the  same  meaning  as  the  term 
"spot  poUtoea,"  and  the  J  term  "CMh 
onions"  shall  have  the  sam^  meaning  m 


€386 

the  ienxx  "spot  onions."  These  terms 
shall  refer  to  transactions  in  actual 
potatoes  and  onions,  respectively,  as  dis- 
tinguished from  potato  futures  and  onion 
futures.  The  terms  "potato  future." 
"onion  futtu-e,"  "each  future."  and  "one 
future"  shall  include  contracts  of  the 
same  kind  and  class  maturing  during  the 
same  delivery  month. 

4.  By  inserting  "or  onions"  after  "po- 
tatoes" in  the  first  and  ttiird  sentences  of 
f  6.01. 

5.  By  inserting  "and  onions"  after  "po- 
tatoes" in  the  second  sentence  of  §  6.01. 

6.  By  amending  S  6.01  (c)  and  (d)  to 
read,  respectively,  as  follows: 

(c)  The  quantity  of  potatoes  and 
onions  bought  and  the  quantity  sold  on 
such  contracts  during  the  period  covered 
by  the  report ;  and 

(d)  The  quantity  of  potatoes  and 
onions  delivered  and  the  quantity  re- 
ceived on  such  contracts  during  the  pe- 
riod covered  by  the  report. 

7.  By  Inserting  "or  onion"  after  "po- 
tato" in  the  first  sentence  of  5  6.04,  the 
first  sentence  of  §  6.10,  the  first  sentence 
of  9  6.14,  the  first  sentence  of  §  6.22,  and 
wherever  the  word  "pwtato"  appears  in 
the  first  sentence  of  9  6.23. 

8.  By  inserting  "or  onion"  after  "any 
potato"  wherever  such  words  appear  in 
the  proviso  in  9  6.10. 

9.  By  striking  out  "open  contracts  in 
potato  futures"  in  the  proviso  in  §  6.10 
and  inserting  "open  contracts  in  such  po- 
tato or  onion  futures"  in  lieu  thereof. 

10.  By  amending  §  6.11  to  read  as  fol- 
lows: 

J  6.11  Information  shown  in  reports 
on  Form  603.  Reports  made  by  any  per- 
Bon  on  Form  603  shall  show  for  the  day 
covered  thereby,  by  markets  and  by  fu- 
tures, with  respect  to  each  vegetable  in 
which  the  person  reporting  holds  or  con- 
trols open  contracts  in  any  one  future 
thereof  on  or  subject  to  the  rules  of  any 
contract  market  equal  to  or  in  excess  of 
the  amount  fixed  in  9  6.21: 

(a)  The  amount  of  open  contracts 
held  or  controlled  by  such  person  in  all 
futures  of  such  vegetable  on  all  boards 
of  trade  (exchanges)  in  the  United  States 
or  elsewhere; 
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(b)  The  character  of  the  open  con- 
tracts held  or  controlled,  i.  e..  whether 
hedging,  spreading,  or  speculative; 

(c)  The  amount  of  such  vegetable 
bought  and  the  amount  sold  by  such 
person  for  future  delivery  on  all  boards 
of  trade  (exchanges)  in  the  United  States 
and  elsewhere;  and 

(d)  The  amount  of  such  vegetable  de- 
livered by  or  to  such  person  in  settlement 
of  futures  contracts. 

For  the  purpose  of  paragraph  <b)  of 
this  section  the  term  "hedging"  shall 
have  the  same  meaning  as  the  term 
"bona  fide  hedging  transactions"  ap- 
pearing in  paragraph  (3)  of  section  4a 
of  the  Commodity  Exchange  Act. 

(Sec.  8a,  as  amended  by  sec.  10.  49  Stat.  15C0, 
69  Stat.  375;  7  U.  S.  C.  12a) 
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These  amendments  operate  to  make 
the  regulations  under  the  Commodity 
Exchange  Act  applicable  to  onions,  which 
were  added  to  the  commodities  subject 
to  the  act  by  Public  Law  174,  84th  Con- 
gress, 1st  session,  which  becomes  effec- 
tive September  24.  1955.  It  is  necessary 
that  these  amendments  become  effec- 
tive at  the  same  time  in  order  to  avoid 
confusion  and  to  provide  persons  who 
trade  in  onion  futures  on  or  subject  to 
the  rules  of  contract  markets  with  in- 
formation as  to  the  requirements  of  the 
law  and  regulations  at  the  time  that 
the  law  goes  into  effect.  Accordingly. 
under  section  4  (c)  of  the  Administra- 
tive Procedure  Act  (5  U.  S.  C.  1003  (c) ), 
It  is  hereby  found  that  good  cause  exists 
for  making  these  amendments  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

Note:  The  record-keeping  and  reporting 
requirements  of  these  amendments  have 
been  approved  by  the  Bureau  of  the  Budget 
in  accordance  with  the  Federal  Reports  Act 
of   1942.  I 

These  amendments  shall  become  ef- 
fective September  24,  1955. 

Issued  this  26th  day  of  August  1955. 

ISEAL]  Earl   L.    Btjtz, 

Acting  Secretary. 

[P.    R.    Doc.    55-7057:    Piled.    Aug.    30,    1955; 
8:48  a.  m.]  . 


TITLE  29— LABOR 

Subtitle  A — Office  of  th«  Secretary 
of  Labor 

[Order  7] 

Part  4 — Child  Labor  Regulations, 
Orders  and  Statements  of  Interpre- 
tation 

occupations  particularly  kazardotjs  for 

employment  of  minors  between  16 
AND  18  years  of  AGE  OR  DETRIMENTAL  TO 
their  HEALTH  OR  WELL  BEING;  OPERA- 
TION OF  POWER-DRIVEN  HOISTING  APPA- 
RATUS 

Pursuant  to  the  authority  contained 
in  section  3  of  the  Pair  Labor  Standards 
Act  of  1938,  as  amended,  (52  Stat.  1060, 
as  amended ;  29  U.  S.  C.  201  et  seq.> .  and 
Reorganization  Plan  No.  2  of  1946. 
adopted  pursuant  to  the  Reorganization 
Act  of  1945  f59  Stat.  613 1,  and  in  ac- 
cordance with  the  Pi-ocedure  Governing 
Determinations  of  Hazardous  Occupa- 
tions (29  CFR.  Part  4,  Subpart  D)  (note 
S  4.45 ) ,  the  Secretary  of  Labor  had  pub- 
lished in  the  Wednesday,  July  13,  1955. 
issue  of  the  Federal  Register  a  notice  of 
proposed  amendment  of  paragraph  (a) 
( 2 )  of  §  4.58  (29  CFR,  Part  4,  Subpart  E) . 
Interested  persons  were  given  20  days  in 
which  to  submit  written  data,  viev.-s  or 
arguments  in  support  of,  or  in  opposi- 
tion to  the  proposed  amendment.  The 
notice  period  has  expired  and  no  sub- 
stantive objection  to  the  proposed 
amendment  has  been  filed  with  the 
Secretary. 

Accordingrly.  pursuant  to  the  authority 
alx)ve  mentioned,  paragraph  (a»  (2)  of 
?  4.58  (29  CFR,  Part  4,  Subpait  E)  is 
amended  to  read  as  follows: 

(2)  Work  which  involves  riding  on  a 
manlift  or  on  a  freight  elevator,  except 
a  freight  elevator  operated  by  an  as- 
signed operator. 

(Sees.  3.  11.  52  Stat.  1060.  as  amended,  1066. 
as  amended;  29  U.  S.  C.  203,  211) 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

Signed  at  Washington,  D.  C,  this  12th 
day  of  August  1955. 

James  P.  Mitchell, 
Secretary  of  Labor. 

[F.    R.    Doc.    55-7041;    Filed.    Aug.    30.    1955; 
6:46  a.  m.| 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Research  Service 

[  7  CFR  Part  301  ] 

WHin-Pim  Blxstkr  Rust 

ironcE  or  proposed  rttlz  making 

Kotlce  Is  hereby  given  under  section  4 
of  the  Administrative  Procedure  Act  (5 
U.  8.  C.  1003)  that  the  Administrator  of 
the  Agricultural  Research  Service,  pur- 
suant to  section  8  of  the  Plant  Quaran- 
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tine  Act  of  1912,  as  amended  (7  U.  S.  C. 
161),  is  considering  amending  §§  301.63- 
1.  301.63-3a,  301.63-3  (a)  (1),  301.63-5 
(a)  (1),  301.63-6,  and  301.63-7  of  the 
regulations  supplemental  to  notice  of 
quarantine  No.  63  relating  to  the  white- 
pine  blister  rust  (7  CFR.  1954  Supp.  301.- 
63-1,  301.63-3a.  301.63-3  (a)  (1),  301.63- 
5  (a)  (1).  301.63-6.  and  301.63-7)  in  the 
following  respects : 

1.  Amend  9  301.63-1  by  adding  thereto 
a  paragraph  (i)  to  read  as  follows: 


(i)  White-pine  certificate.  An  official 
form  issued  by  the  Plant  Pest  Control 
Branch  authorizing  the  interstate  move- 
ment of  five-leaved  pines  for  reforesta- 
tion purposes  into  noninfected  States 
from  nurseries  in  States  outside  thereof 
which  are  certified  by  the  Plant  Pest 
Control  Branch  as  being  adequately  pro- 
tected from  blister  rust  infection  to  pro- 
vide noninfected  planting  stock. 

2.  Amend  §  301.63-3a  by  deleting  from 
the  introductory  paragraph  thereof  the 
word  "California"  and  by  deleting  the 
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portion  therein  relating  to  the  movement 
into  California  of  European  black  cur- 
rant plants,  and  gooseberry  and  currant 
plants,  other  than  European  black 
currants. 

3.  Amend  §  301.63-3  (a)  (1)  to  read  as 

follows : 

(a>  Movement  of  five-leaved  pines,  d) 
As  provided  in  §301.63-5  (a),  five- 
leaved  pines  may  be  moved  interstate 
without  restriction  between  the  nonm- 
fected  States  of  Arizona.  Colorado. 
Nevada  New  Mexico,  Utah,  and  the  non- 
infected part  of  California  comprised  of 
the  counties  of  Contra  Costa,  Mariposa, 
Mono.  San  Francisco,  San  Joaquin. 
Stanislaus,  and  all  those  south  thereof. 
Five-leaved  pines  may  not  be  moved 
interstate  into  these  areas  from  any 
other  part  of  the  United  States  except 
when  intended  for  reforestation  purposes, 
when  they  have  been  grown  in  a  nursery 
protected  from  blister  rust  infection,  and 
when  accompanied  by  a  white-pine  cer- 
tificate issued  for  such  movement  by 
the  Plant  Pest  Control  Branch. 

4.  Amend  §  301.63-5   (a)    (1)   to  read 
as  follows; 

5  301.63-5     Conditions   governing   in- 
terstate movement  of  regulated  articles — 
(a)   Five-leaved  pines.     (1)  Five-leaved 
pines  may  be  moved  interstate  without 
re.striction  between  the  following  non- 
infected  States  or  parts  thereof   when 
they  have  originated  therein,  namely: 
Arizona,  Colorado,  Nevada.  New  Mex- 
ico. Utah  and  the  non-infected  part  of 
California    comprising    the    counties    of 
Contra    Costa.    Mariposa.    Mono.    San 
Francisco,  San  Joaquin,  Stanislaus,  and 
all  of  those  south  thereof.    Five-leaved 
pines  may  not  be  moved  interstate  into 
the  above-described  areas  from  any  other 
part  of  the  United  States,  except  when 
intended     for     reforestation     purposes, 
when  they  have  been  grown  in  a  nurs- 
ery protected  from  blister  rust  infection, 
and  when  accompanied  by  a  white-pine 
certificate  issued  for  such  movement  by 
the  Plant  Pest  Control  Branch. 

5.  Amend  §  301.63-6  to  read  as  follows: 


§  301.63-6     Conditions  governing   the 
issuance  and  use  of  white-pine  certifi- 
cates   and    control-area    permits— (a.) 
White -pine  certificates.    Certificates  au- 
thorizing  the    interstate    movement   of 
white  pine   into  the  noninfected  areas 
as  designated  in  §  301.63-5  (a)  (D  from 
points  outside  thereof  may  be  issued  for 
such  pine  when  it  is  intended  for  re- 
forestation  purposes   and   when    it   has 
been  ?rown  in  nurseries  adequately  pro- 
tected from  white-pine  blister  rust  in- 
fection to  provide  noninfected  planting 
stock  as  determined  by  the  Plant  Pest 
Control  Branch.    Application  for  white- 
pine  certificates  shall  be  made  to  the 
Plant  Pest  Control  Branch.  Agricultural 
Research  Service.  Washington  25.  D.  C. 
(b)   Control-area     permits.     Control- 
area  permits  may  be  issued  for  the  in- 
terstate movement  of  gooseberry  and 
currant    plants,    except    for    European 
black  currants,  into  control  areas  as  des- 
ignated in  administrative  instructions  of 
the   Chief   of    the   Plant   Pest   Control 
Branch  when  the  planting  locations  are 
not   within   infective   distance   of   pro- 
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tected  pine  and  movement  thereto  of 
such  plants  is  not  prohibited.  Applica- 
tions for  control-area  permits  shall  be 
made  to  the  Federal  representative  in 
the  State  of  destination  as  designated  in 
the  administrative  instructions,  giving 
names  and  addresses  of  consignee  and 
consignor  and  kind  and  number  of 
plants  to  be  shipped. 

(c)  Use  of  certificates  and  permits. 
White-pine  certificates  or  control-area 
permits,  when  required  as  a  condition 
of  interstate  movement  of  regulated  ar- 
ticles, must  be  securely  attached  to  the 
outside  of  each  container  of  regulated 
articles,  except  that  for  carload  and 
other  bulk  shipments  by  rail,  the  certifi- 
cate or  permit  shall  accompany  the  way- 
bill and  for  shipment  by  truck  or  other 
road  vehicle  the  certificate  or  permit 
shall  accompany  the  vehicle  and  be  sur- 
rendered to  the  consignee  on  dehvery  of 
the  shipment. 

6.  Amend     1 301.63-7     to     read     as 
follows: 

§  301.63-7  Cancellation  of  white-pine 
certificates  and  control-area  permits. 
White-pine  certificates  and  control-area 
permits  issued  under  the  provisions  of 
these  regulations  may  be  withdrawn  or 
cancelled  by  the  Plant  Pest  Control 
Branch  for  failure  of  compliance  with 
the  conditions  of  these  regulations,  or 
whenever  the  further  use  of  such  cer- 
tihcates  or  permits  might  result  in  the 
spread  of  the  white-pine  bhster  rust. 

The  principal  purpose  of  these  pro- 
posed amendments  is  to  restore  to  the 
regulations    provisions,    deleted    in    an 
amendment    effective    April    25.     1952, 
which  allow  the  movement  of  five-leaved 
pines  into  noninfected  States  when  such 
pines  are  intended  for  reforestation  pur- 
poses, when  they  have  been  grown  in  a 
nursery  protected  from  blister  rust  in- 
fection, and  when  they  are  accompanied 
by  a  certificate  issued  for  such  move- 
ment by  the  Plant  Pest  Control  Branch. 
These  provisions  were  deleted  in   1952 
because  noninfected   States  had   indi- 
cated that  they  were  able  to  grow  within 
their  noninfected   areas  the  quantities 
of  white-pine  seedlings  they  require  for 
reforestation.    This     has     not    proved 
feasible  in  all  noninfected  States.    Con- 
sequently, there  has  been  a  request  for 
the  restoration  of  the  deleted  provisions. 
The   proixjsed   amendment  to   §  301- 
63-3    (a)     (1)    also    deletes    therefrom 
reference  to  the  States  of  Georgia,  Ken- 
tucky. South  Carohna.  and  Tennessee. 
This  deletion  is  to  conform  this  sub- 
section to  a  similar  revision  of  §  301.63-5 
(a)    (1)   effective  April  25,  1952. 

Another  proposed  amendment  would 
delete  Calaveras  and  Tuolumne  Counties 
from  the  portion  of  California  desig- 
nated as  noninfected  in  §§  301.63-3  (a) 
(1)  and  301.63-5  (a)  (1).    Furthermore, 
all  reference  to  CaUfomia  would  be  de- 
leted from  the  administrative  instruc- 
tions designating  white-pine  blister  rust 
control  areas.    The  latter  restriction  is 
no  longer  considered  necessary  to  sup- 
plement   the    control    program    in    the 
State,  since  State  authority  Is  utiUzed  to 
compel  the  removal  of  any  planted  ribes 
that  might  spread  infection  in  locaUties 
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now  comprising  the  Califomiai  control 

area. 

All  persons  who  desire  to  subinit  writ- 
ten data,  views,  or  arguments]  in  con- 
nection with  this  matter  shoul^  file  Uie 
same  with  the  Chief  of  the  Plfnt  Pest 
Control  Branch.  Agricultural  ftesearch 
Service.  U.  S.  Department  of  Agriculture, 
Washington  25,  D.  C.  withm  15  days 
after  the  date  of  the  publlcatian  of  this 
notice  in  the  Federal  Register. 

(Sec.  8.  37  Stat.  318,  as  amended;  7  XT.  8.  C. 
161) 

Done  at  Washington,  D.  C,  |liis  26th 

day  of  August  1955.  , 

[SEALl  M.    R.    ClARKSOH, 

Acting  Administr\ator, 
Agricultural  Research  kervice. 

[F.   R.   Etoc.   56-7068;    Piled,    Aug.  30.   1956; 
8:51  a.  m.] 


Commodity  Stabilization  ^rvice 
[  7  CFR   Part  722  l( 

1956  Crop  or  Upland  CofroN 

NOTICE  OF  DETERMINATIONS  Toj  BE  MADE 
WITH  RESPECT  TO  A  NATIONAL  flARKmNC 
QUOTA.  NATIONAL.  STATE.  AI*  COUNTT 
ACREAGE  ALLOTMENTS.  AND  FOMniLATIOlC 
OF  REGULATIONS  PERTAININO  TO  FARM 
ACREAGE  ALLOTMENTS 

Pursuant  to  the  authority  contained  in 

applicable  provisions  of  the  Agricultural 

Adjustment  Act  of  1938,  as  a^nended  (7 

U.  S.  C.   1301-1388).  the  Seicretary  of 

Agriculture   is   preparing   to   determine 

whether  a  national  marketii 

required  to  be  proclaimed  fc 

crop  of  upland  cotton,  to  provi 

version  of  such  quota  into 

acreage  allotment,  and  to  foi 

ulations  for  apportioning  tl 

acreage   allotment   to   Stat 

State  acreage  allotments  to  c< 

for  establishing  farm  acreage  i 

Section  342  of  the  act  provides  that 

whenever  during  any  calendar  year  the 

Secretary  of  Agriculture  detei 

the  total  supply  of  cotton  for  t 

ing  year  beginning  in  such  calendar  year 

will  exceed  the  normal  supply  for  such 
marketing  year,  the  Secretary  shall  pro- 
claim such  fact  and  a  national  market- 
ing quota  shall  be  in  effect  fj 
of  cotton  produced  in  the  ne 
year.    This  section  provides ; 
the  Secretary  shall  also  det 
specify  in  such  proclamation  I 
of  the  national  marketing  qud 
of  the  number  of  bales  of  i 
quate,  together  with  (1)  th0  estimated 
carry-over  at  the  beginning  Cf  the  mar- 
keting year  which  begins  to  the  next 
calendar  year  and  (2)  the  climated  im- 
ports during  such  marketing  year,  to 
make  available  a  normal  subply  of  cot- 
ton   Under  the  provisions  ofl  this  secUon 
of  the  act  the  national  marketing  quota 
for  any  year  may  not  be  less  than  10  mil- 
lion bales  or  1  million  bales  1^  than  the 
estimated  domestic  consumpiion  plus  ex- 
ports of  cotton  for  the  marketing  year 
ending  in  the  calendar  ye4r  In  wWch 
such  quota  is  proclaimed,  irhichever  is 
smaller.    The  proclamatlort  of  the  na- 
tional marketing  quota  is  required  to  be 
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made  not  later  than  October  15  of  the 
calendar  year  in  which  the  determina- 
tion is  made  that  the  total  supply  of  cot- 
ton exceeds  the  normal  supply. 

Aa  defined  in  section  301  of  the  act, 
for  purposes  of  the  determinations  pro- 
Tided  for  in  section  342  of  the  act.  "total 
supply"  of  cotton  for  any  marketing 
year  is  the  carry-over  at  the  beginning 
of  such  marketing  year,  plus  the  esti- 
mated production  of  cotton  in  the  United 
States  during  the  calendar  year  In  which 
such  marketing  year  begins,  and  the 
estimated  imports  of  cotton  into  the 
United  States  during  such  marketing 
year;  "carry-over"  of  cotton  for  any 
marketing  year  Is  the  quantity  of  cotton 
on  hand  in  the  United  States  at  the 
beginning  of  such  marketing  year,  not 
including  any  part  of  the  crop  which 
was  produced  in  the  United  States  during 
the  calendar  year  then  current;  "normal 
supply"  of  cotton  for  any  marketing  year 
is  the  estimated  domestic  consumption 
of  cotton  for  the  marketing  year  for 
which  such  normal  supply  is  being  de- 
termined, plus  the  estimated  exports  of 
cotton  for  such  marketing  year,  plus  30 
per  centum  of  such  consumption  and  ex- 
ports as  an  allowance  for  carry-over; 
and  "marketing  year"  for  cotton  is  the 
period  August  1-July  31. 

Section  344  (a)  of  the  act  provides 
that  whenever  a  national  marketing 
quota  is  proclaimed  under  section  342, 
the  Secretary  shall  determine  and  pro- 
claim a  national  acreage  allotment  for 
the  crop  of  cotton  to  be  produced  in  the 
next  calendar  year.  The  national  acre- 
age allotment  for  cotton  is  that  acreage, 
based  upon  the  national  average  yield 
per  acre  of  cotton  for  the  5  years  im- 
mediately preceding  the  calendar  year  in 
which  the  national  marketing  quota  is 
proclaimed,  required  to  make  available 
from  such  crop  an  amount  of  cotton 
equal  to  the  national  marketing  quota. 
If  a  national  acreage  allotment  is  pro- 
claimed for  the  1956  crop  of  upland 
cotton,  such  allotment  would  be  appor- 
tioned to  the  States,  as  provided  by  sec- 
tion 344  (b)  of  the  act,  on  the  basis  of 
the  acreage  planted  to  cotton  during  the 
5  calendar  years  1950,  1951,  1952,  1953, 
and  1954,  with  adjustments  for  abnormal 
weather  conditions  during  such  period. 

It  is  expected  that  the  regulations  per- 
taining to  the  apportionment  of  the  State 
acreage  allotment  among  counties  and 
farms  will  be  substantially  the  same  as 
the  regulations  issued  with  respect  to  the 
1955  crop  of  upland  cotton,  including 
amendments  (19  p.  r.  7213,  7863,  8768), 
except  for  proposed  changes  discussed 
herein. 

Section  344  (e)  of  the  act  authorizes 
the  State  committee  to  set  aside  a  maxi- 
mum of  10  percent  of  the  State  acreage 
allotment  (15  percent  in  the  case  of 
Oklahoma)  as  a  State  acreage  reserve 
It  is  proposed  that  the  minimum  State 
acreage  reserve  for  1956  be  3  percent  ex- 
cept the  minimum  reserve  for  a  State 
may  be  less  than  3  percent  of  the  State 
acreage  allotment  if  so  recommended  by 
the  State  committee  and  approved  by  the 
Administrator,  Commodity  Stabilization 
Service. 

Section  344  (f)  of  the  act  authorizes 
the  county  committee  to  set  aside  a 
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maximum  of  15  percent  of  the  county 
acreage  allotment  as  a  county  acreage 
reserve.  It  is  proposed  that  the  mini- 
mum county  acreage  reserve  lor  1956  be 
6  percent,  except  that  the  minimum 
reserve  for  a  county  may  be  as  small  as 
3  percent  if  so  recommended  by  the 
county  committee  and  approved  by  the 
State  committee  and  may  be  less  than  3 
percent  of  the  county  acreage  allotment 
if  so  recommended  by  the  county  and 
State  committees  and  approved  by  the 
Deputy  Administrator  for  Production 
Adjustment,  Commodity  Stabilization 
Service. 

Another  change  being  coasidered  is 
the  inclusion  of  a  provision  that  any 
guide  in  the  nature  of  a  mathematical 
formula  or  rule  adopted  by  a  county  com- 
mittee which  when  applied  to  farm  data 
results  in  a  calculated  amount  of  State 
or  county  reserve  acreage  being  allocated 
to  an  individual  farm  must  be  approved 
by  the  State  committee. 

Another  proposed  change  is  to  provide 
In  the  allotment  regulations  that  farm 
acreage  allotments  will   be   established 
for  publicly  owned  agricultural  experi- 
ment stations  on  the  same  basis  as  for 
other  farms,   and  that   If  the   acreage 
planted  to  cotton  by  or  for  any  publicly 
owned  agricultural  experiment  station 
exceeds  the  farm  cotton  acreage  allot- 
ment the  cotton  produced  by  or  for  the 
experiment  station  will  be  exempt  from 
marketing  quota  penalties  only  if  all  of 
the  cotton  produced  in  1956  by  or  for 
the  experiment  station  is  grown  for  ex- 
perimental purposes.    Another  proposed 
change  is  to  include   in  tiie  allotment 
regulations  provision  for  measurement 
of  farms.    This  will  include  regulations 
relating  to  premeasurement.   measure- 
ment after  planting,  remeasurement  of 
acreage  upon  the  request  of  the  farm 
operator,  and  measurement  of  acreage 
disposed  of  subsequent  to  the  first  meas- 
urement after  planting.     Another  pro- 
posed change  is  to  include  in  the  allot- 
ment regulations  the  definition  of  "acre- 
age planted  to  cotton"  In  the  year  for 
which  the  allotment  is  established.    Pre- 
viously, the  provisions  mentioned  in  this 
paragraph   have   been   included   in   the 
regulations  relating  to  the  operation  of 
marketing  quotas. 

It  is  the  Secretary's  intention  to  delay 
the  determinations  provided  for  in  sec- 
tion 342  of  the  act  until  the  October  10, 
1955,  cotton  report  of  the  Crop  Report- 
ing Board  of  the  Department  is  issued  in 
order  that  the  latest  available  data  may 
be  used.  In  the  meantime,  it  is  expected 
that  the  regulations  discussed  above  will 
be  issued  subject  to  the  condition  that 
they  shall  become  ineffective  for  pur- 
poses of  the  marketing  quota  program  in 
the  event  a  national  marketing  quota 
program  for  the  1956  crop  of  upland 
cotton  is  not  proclaimed  by  October  15 
1955. 

Prior  to  making  any  of  the  foregoing 
determinations  with  respect  to  the  na- 
tional marketing  quota,  the  national 
acreage  allotment,  the  apportionment  of 
the  national  acreage  allotment  to  States 
and  the  State  acreage  allotments  to 
counties,  and  the  formulation  of  regu- 
lations for  the  measur«nent  of  farms 
and  the  establishment  of  fann  acreage 
allotments  for  the  1956  crop  of  upland 


cotton,  consideration  win  be  given  to 
any  data,  views,  and  recommendations 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Director.  Cotton  Divi- 
sion. Commodity  Stabiliaation  Service, 
United  States  Department  of  Agriculture' 
Washington  25,  D.  C.  within  15  days 
following  the  publication  of  this  notice 
in  the  Federal  Register.  The  date  of 
the  postmark  will  be  considered  as  the 
date  of  any  submission. 

Done  at  Washington,  D.  C,  this  26th 
day  of  August  1955. 


[SEALl 


Waztzr  C.  Bctger, 
Actijig  Administrator. 


[P.    R.    Doc.    55-7104:    Filed,    Aug.    30,    1955; 
8:52  a.  m.] 
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1956  Crop  of  Extra  Long  Staple  Cottom 
notice   of  determin.'\tion$   to   be  made 

WITH  respect  to  A  NATIONAL  B4ARKETING 
QUOTA,  NATIONAL,  ST.^TE,  AND  COUNTY 
ACREAGE  ALLOTMENTS,  AND  FORMULATION 
OF  REGULATIONS  PERTAIMING  TO  FARM 
ACREAGE  ALLOTMENTS 


Pursuant  to  the  authority  contained  in 
applicable  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  <7 
U.  S.  C.  1301-1388),  the  Secretary  of 
Agriculture  is  preparing  to  determine 
whether  a  national  marketing  quota  is 
required  to  be  proclaimed  for  the  1956 
crop  of  extra  long  staple  cotton,  to  pro- 
vide for  conversion  of  such  quota  into  a 
national  acreage  allotment  in  accordance 
with  section  344  (a)  of  the  act,  and  to 
formulate  regulations  for  apportioning 
the  national  acreage  allotment  to  States 
and  the  State  acreage  allotments  to 
counties,  and  for  establishing  farm  acre- 
age allotments.  Pertinent  parts  of  the 
provisicns  of  the  act  which  are  appli- 
cable to  these  determinations  and  formu- 
lations are  as  follows: 


Stc.  347.  (a)  Except  as  oth«rwlse  provided 
by  this  section,  the  provisions  of  this  part 
shall  not  apply  to  extra  long  staple  cotton 
which  Is  produced  from  pure  ftrain  varieties 
of  the  Barbadense  species,  or  any  hybrid 
thereof,  or  other  similar  typei  of  extra  long 
staple  cotton  desit^nated  by  the  Secretary 
having  characteristics  needed  for  various  end 
uses  for  which  American  upland  cotton  Is  not 
suitable,  and  grown  in  Irrigated  cotton- 
gruwing  regions  of  the  United  States  desig- 
nated by  t;ie  Secretary  or  other  areas  desig- 
nated by  the  Secretary  as  suitable  for  the 
production  of  such  varieties  or  types. 

(b)   Whenever  during  any  calendar  year, 
not    later    than    October    15,    the    Secretary 
<letermines  that  tlie  total  supply  of  cotton 
described  In  subsection   (a)   for  the  market- 
ing  year    beginning    in    such   cilendar    year 
will  exceed  the  normal  supply  thereof  for 
such  marketing   year   by  more   than   8   per 
centum,   the   Secretary   shall   proclaim   such 
fact   and    a   national   marketing   quota   shall 
be  in  effect  for  the  crop  of  such  cotton  pro- 
duced in  th-fi  next  calendar  year.    The  Secre- 
tary shall  also  determine  and  specify  In  such 
proclamation    the    amount    of    the    national 
marketing  quota  in   terms  of  the  quantity 
of  cotton  described  In  subsection    (a)    «de- 
quate  to  make  available  a  normal  supply  of 
such   cotton,   taking   into  account    (1)    the 
estimated  carry-over  at  th«  beginning  of  the 
marketing   year    which    begins   In    the   next 
calendar  year,  and    (2)    the  estimated   im- 
ports   during    such    marketing    year.      The 
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national  marketing  quota  for  cotton  de- 
scribed in  subsection  (a)  for  any  year  shall 
not  be  less  than  the  larger  of  30.000  bales 
or  a  number  of  bales  equal  to  30  per  centum 
of  the  estimated  domeeUc  consumption  plus 
exports  of  such  cotton  for  the  marketing 
ye;u-  beginning  In  the  calendar  year  in  whlcli 
such  quota  Is  proclaimed. 

(C)  All  provisions  of  this  act,  except  sec- 
tion 342.  subsections  (ti) ,  (k),  and  (H  of 
section  344.  the  parenthetical  provisions  re- 
lating to  acreages  regarded  a*  having  been 
planted  to  cotton,  and  the  provisions  relat- 
ing to  minimum  small  farm  allotments,  shall. 
insofar  as  applicable,  apply  to  marketing 
quiit;vs  and  acreage  allotments  authorized 
by  this  section   •    •    •. 

Stc.  301  (b)  (16)  (C)  "Total  supply"  of 
cotton  for  any  marketing  year  shall  be  the 
carry-over  at  the  beginning  of  such  market- 
inp  year,  plus  the  estimated  production  of 
coit/>n  in  the  United  St.itcs  during  the 
calendar  year  in  which  such  marketing  year 
begins  and  the  estimated  Imports  of  cotton 
Into  the  United  States  during  such  market- 
ing year. 

(3)  (B)  "Carry-over"  of  cotton  for  any 
marketing  year  shall  be  the  quantity  of 
cotton  on  hand  in  the  United  SUates  at  the 
beginning  of  such  marketing  year,  not  In- 
cluding any  part  of  the  crop  which  was 
produced  In  the  United  States  during  the 
calendar  year  then  current. 

(10)  (C)  The  "normal  supply"  of  cotton 
for  any  marketing  year  shall  be  the  estimated 
domestic  consumption  of  cotton  for  the  mar- 
keting year  for  which  such  normal  supply  Is 
being  determined,  plus  the  estimated  exports 
of  cotton  for  such  marketing  year,  plus  30 
per  centum  ot  the  sum  of  such  consumption 
and  exports  as  an  allowance  for  carry-over. 

For  purposes  of  the  supply  determina- 
tions required  to  be  made  under  section 
347  (bt  of  the  act,  (1)  the  term  "extra 
long  staple  cotton"  refers  to  all  American 
E?Typtian,  Sea  Island  (in  both  the  con- 
tinental United  States  and  Puerto  Rico) , 
and  Sealand  cotton,  and  to  all  similar 
type  cotton  imported  from  Egypt.  Anglo- 
Egyptian  Sudan,  and  Peru  and  (2)  the 
term  "carry-over"  does  not  include  the 
stocks  of  extra  long  staple  cotton  ac- 
quired pursuant  to,  or  under  the  au- 
thority of,  the  Strategic  and  Critical 
Matei-iabi  Stockpiling  Act. 

In  the  event  the  Secretary  determines 
that  a  national  marketing  quota  for  the 
1956  crop  of  extra  long  staple  cotton  is 
required  to  be  proclaimed  pursuant  to 
section  347  (b)  of  the  act.  such  quota  will 
be  converted  into  a  national  acreage  al- 
lotment in  accordance  with  section  344 
(a I  of  the  act,  which  reads  in  pertinent 
part  as  follows: 

Whenever  a  national  marketing  quota  Is 
proclaimed  •  •  •  the  Secretary  shall  deter- 
mine and  proclaim  a  national  acreage  allot- 
ment for  the  crop  of  cotton  to  be  produced 
In   the    next   calendar   year.     The    national 
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acreage  allotment  for  cotton  sliall  be  that 
acreage,  based  upon  the  national  average 
yield  per  acre  of  cotton  for  the  5  years  Im- 
mediately preceding   t^e  eal«zid«r  year   la 

which  the  national  marketing  quota  is  pro- 
claimed, required  to  make  available  from 
such  crop  an  amount  of  cotton  equal  to  tlie 
national  marketing  quota. 

It  is  expected  that  the  regulations  per- 
taining to  the  apportionment  of  the 
State  acreage  allotment  among  counties 
and  farms  will  be  substantially  the  same 
as  the  regulations  issued  with  respect  to 
the  1955  crop  of  extra  long  staple  cotton, 
including  amendments  (19  P.  R.  7253. 
7863.  8768).  except  for  proposed  changes 
discussed  herein. 

Section  344  (e)  of  the  act  authorizes 
the  State  committee  to  set  aside  a  maxi- 
mum of  10  percent  of  the  State  acreage 
allotment  as  a  State  acreage  reserve.  It 
is  proposed  that  the  minimum  State 
acreage  reserve  for  1956  be  3  percent, 
except  that  the  minimum  reserve  for  a 
State  may  be  less  than  3  percent  of  the 
State  acreage  allotment  if  so  recom- 
mended by  the  State  committee  and  ap- 
proved by  the  Administrator,  Commodity 
Stabilization  Service. 

Section  344  (f)  of  the  act  authorizes 
the  county  committee  to  set  aside  a 
maximum  of  15  percent  of  the  county 
acreage  allotment  as  a  county  acreage 
reserve.  It  is  proposed  that  the  mini- 
mum county  acreage  reserve  for  1956  be 
5  percent,  except  that  the  minimum 
reserve  for  a  county  may  be  as  small  as 
3  percent  if  so  recommended  by  the 
county  committee  and  approved  by  the 
State  committee  and  may  be  less  than  3 
percent  of  the  county  acreage  allotment 
if  so  recommended  by  the  county  and 
State  committees  and  approved  by  the 
Deputy  Administrator  for  Production 
Adjustment,  Commodity  Stabilization 
Service. 

Another  change  being  considered  is 
the  inclusion  of  a  provision  that  any 
guide  in  the  nature  of  a  mathematical 
formula  or  rule  adopted  by  a  coimty 
committee  which  when  applied  to  farm 
data  results  in  a  calculated  amount  of 
State  or  county  reser\'e  acreage  being  al- 
located to  an  individual  farm  must  be 
approved  by  the  State  Committee. 

Another  proposed  change  is  to  provide 
in  the  allotment  regulations  that  farm 
acreage  allotments  will  be  established  for 
publicly  owned  agricultural  experiment 
stations  on  the  same  basis  as  for  other 
farms,  and  that  if  the  acreage  planted 
to  cotton  by  or  for  any  publicly  owned 
agricultural  experiment  station  exceeds 
the  farm  cotton  acreage  allotment  the 
cotton  produced  by  or  for  the  experiment 
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station  will  be  exempt  from  marketing 
quota  penalties  only  if  all  of  th»  cotton 
produced  in  1956  by  or  for  the  experi- 
ment station  is  grown  for  experijmental 
purposes.  Another  proposed  change  Is 
to  include  in  the  allotment  regr^lations 
provision  for  measurement  of  1  farms. 
This  will  include  regulations  relating  to 
premeasurement,  measurement  after 
planting,  remeasurement  of  Acreage 
upon  the  request  of  the  farm  ol>erator, 
and  measurement  of  acreage  disposed  of 
subsequent  to  the  first  measurement 
after  planting.  Another  proposed 
change  is  to  include  in  the  allotment 
regulations  the  definition  of  "acreage 
planted  to  cotton"  in  the  year  for  which 
the  allotment  is  established.  Previously 
the  provisions  mentioned  in  th|s  para- 
graph have  been  included  in  thejregula- 
tions  relating  to  the  operation  ^f  mar- 
keting quotas. 

It  is  the  Secretary's  Intention  to  delay 
the  determinations  provided  for  in  sec- 
tion 347  of  the  act  until  the  OclDber  10, 
1955,  cotton  report  of  the  Crop  JEleport- 
ing  Board  of  the  Department  is  issued  in 
order  that  the  latest  available  data  may 
be  used.  In  the  meantime,  it  is  Expected 
that  the  regulations  discussed  above  will 
be  issued  subject  to  the  conditions  that 
they  shall  become  ineffective  for  pur- 
poses of  the  marketing  quota  brogram 
in  the  event  a  national  marketiAg  quota 
program  for  the  1956  crop  of  extra  long 
staple  cotton  is  not  proclaimed  by  Octo- 
ber 15,  1955. 

Prior  to  making  any  of  the  floregoinff 
determinations  with  respect  toi  the  na- 
tional marketing  quota,  the  Ination&l 
acreaige  allotment,  the  apportloament  of 
the  national  acreage  allotment  po  States 
and  the  State  acreage  allotrient*  to 
counties,  and  the  formulation  of  regula- 
tions for  the  measurement  of  f^rms  and 
for  the  establishment  of  farm!  acreage 
allotments  for  the  1956  crop  of  ejctra  long 
staple  cotton,  consideration  will  be  given 
to  any  data,  views,  and  recommenda- 
tions pertaining  thereto  which  lare  sub- 
mitted in  writing  to  the  Directoi-,  Cotton 
Division.  Commodity  Stabilizatibn  Serv- 
ice, United  States  Department  of  Agri- 
culture, Washington  25.  D.  C.  Within  15 
days  following  the  publication  of  this 
notice  in  the  Pedbtral  Rbgist^x.  The 
date  of  the  postmark  will  be  c<^nsidered 
as  the  date  of  any  sulMnission. 

Done  at  Washington.  D.  C,  this  26th 
day  of  August  1955. 

[sEALl  Walter  C.  Bi»cek. 

Acting  Admini$trator. 

|F.   R.  Doc.   55-7105;    Filed.   Aug.   30,    1956; 
8:52  a.  m.]  l 
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FEDBIAL  POWER  COMMISSION 

[Docket  Nofl.  0-S598,  O-9012,  Q-GllS] 

Kansas  Natxthal  Gas.  Inc. 
notice  or  continuance  of  hearing 
August  23,  1955. 

Upon  consideration  of  the  motion  filed 
Au^vist  16,  1955,  by  Kansas  Natural  Gas, 
Inc.,  for  consolidation  and  for  continu- 
ance of  hearing  in  the  above-designated 
matter ; 

Notice  is  hereby  given  that  the  hearing 
on  the  application  in  Docket  No.  G-9012, 
now  scheduled  for  September  9,  1955,  is 
postponed  to  a  date  to  be  hereafter  fixed 
by  further  notice.  The  request  for  con- 
solidation of  the  applications  in  the 
above-designated  matter  for  purposes  of 
hearing  is  denied  without  prejudice. 

J.  H.  Outride, 
Acting  Secretary. 

55-7042;    Piled,   Aug.   30,    1955; 
8:4€  a.  m.] 


[SXAL] 


IF.   R.   Doc. 


(Docket  No.   E-6634] 

California  Electric  Power  Co. 

KoncE  OF  order  authorizing  issuance 
*     OF  securities 

August  25,  1955. 
Notice  is  hereby  given  that  on  August 
15,  1955,  the  Federal  Power  Commission 
issued  its  order  adopted  August  15,  1955, 
authorizing  issuance  of  securities  in  the 
abore-entitled  matter. 


[seal] 


J.  H.  Outride, 
Acting  Secretary. 


[P.  R.   Doc.   65-7044:    Piled.   Aug.   30,    1955; 
8:46  a.  m.] 


(Docket   No.   0-3585] 
WimcER  Oil  k  Gas  Cc«p. 

NOTICE  OF  ORDER  DISMISSING  APPLICATION 
FOR  CERTIFICATE  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY 

August  24,  1955. 
Notice  is  hereby  given  that  on  Augrist 
12,  1955,  the  Federal  Power  Commission 
Issued  its  order  adopted  August  10,  1955, 
in  the  above-entitled  matter,  dismissing 
application  for  certificate  of  public  con- 
venience and  necessity  for  lack  of  juris- 
diction. 


[seal] 


[P.  R.  Doc. 


55-7045; 
8:46  a 


J.  H.  Outride, 
Acting  Secretary. 

Piled.   Aug.   30,    1955; 
m.] 


(Docket  Nos.  G-4185,  G-2367] 

Transcontinental  Gas  Pipe  Line  Corp. 

NOTICE   OF   order   ISSUING   CERTIFICATE    OF 
PUBUC   CONVENIENCE   AND  NECESSITY 

August  24,  1955. 
Notice  is  hereby  given  that  on  August 
12,  1955,  the  Federal  Power  Commission 
issued  its  order  adopted  August  10.  1955. 
amending  Opinion  No.  280  and  order  (20 
P.  R.  1652).  issuing  certificate  of  public 


I 

FEDetAL  tEGISTEl 

NOTICES  ' 

convenience  and  necessity  in  the  above- 
entitled  matter. 

[SEAL]  J.  H.  Outride, 

Acting  Secretary. 

(P.  R.   Doc.   65-7046;    Piled.    Aug    30,    1955; 
8:46  a.  m.J 


[Docket  Nos.  G-6674,  etc  ] 

Natural  Oas  Storage  Co.  of  Illinois 
et  al. 

NOTICE  OP  FINDINGS  AND  ORDER  ISSTTING 
CERTIFICATES  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY 

AUGUST  25,  1955. 

In  the  matters  of  Natural  Gas  Storage 
Company  of  Illinois,  Docket  No.  G-6674; 
Texas  Illinois  Natural  Gas  Pipeline  Com- 
pany, Docket  No.  0-6675;  Natural  Gas 
Pipeline  Company  of  America,  Docket 
No.  0-8672. 

Notice  Is  hereby  given  that  on  August 
15,  1955,  the  Federal  Power  Commission 
issued  its  findings  and  order  adopted 
August  15,  1955,  issuing  certificates  of 
pubUc  convenience  and  necessity  in  the 
above-entitled  matters. 


[SEAL] 


J.  H.  GrTRIDE, 

Acting  Secretary. 


[P.    R.    Doc.    55-7047;    Piled,    Aug.    30, 
8:46  a.  ml 


1955; 


[Docket  No.  IT-5331] 
Arizona  Public  Service  Co. 

NOTICE  OF   ORDER   AUTHORIZING   TRANSMIS- 
sion of  electric  energy  to  mexico 

August  24,  1955. 
Notice  is  hereby  given  that  on  August 
15,  1955,  the  Federal  Power  Commission 
issued  its  order  adopted  August  10,  1955, 
authorizing  transmission  of  electric 
energy  to  Mexico  and  superseding  pre- 
vious authorization  in  the  above-entitled 
matter.  J 

[seal]  J.  H.  Outride, 

Acting  Secretary. 

[P.   R.   Doc.    55-7049:    Filed,    Aug.    30,    1955; 
8:46  a.  ml 


[Docket  No.  E-6445.  etc  1 

Consolidated  Gas,  Electric  Light  and 
Power  Co.  of  Baltimore  kt  al. 

notice  of  orders  terminating 
proceedings 

August  24.  1955. 
In  the  matters  of  Consolidated  Gas, 
Electric  Light  and  Power  Company  of 
Baltimore,  v.  Pennsylvania  Water  & 
Power  Company,  Respondent,  Public 
Service  Commission  of  Maryland,  Inter- 
venor,  Docket  Nos.  E-6445  and  E-6441: 
Pubhc  Service  Commission  of  Maryland, 
V.  Pennsylvania  Water  &  Power  Com- 
pany,, Susquehanna  Transmission  Com- 
pany of  Maryland,  Safe  Harbor  Water 
Power  Corporation,  Consolidated  Gas, 
Electric  Light  and  Power  Company  of 
Baltimore.   Metropolitan   Edison   Com- 


pany, Pennsylvania  Power  &  Light  Com- 
pany, and  Philadelphia  Electric  Com- 
pany, Respondents,  Pennsylvania  Public 
Utility  Commission,  Intervener,  Docket 
No.  E-6350. 

Notice  is  hereby  given  that  on  August 
15.  1955,  the  Federal  Power  Commission 
issued  its  orders  adopted  August  10,  1955, 
terminating  proceedings  in  the  above- 
entitled  matters. 

tSEAL]  J.  H.  Outride, 

Acting  Secretary. 

[F.    R.    Doc.    55-7048:    Filed,    Aug.    30,    1955; 
8:46  a.  m.} 


[Docket  No.  ID-IIOI,  etc.] 
Edward  O.  Boshell  et  al. 

NOTICE     OF    ORDERS    DENYING     APPLICANTS 
AUTHORIZATIONS  TO  HOLD  POSITIONS 

August  23,  1955. 

In  the  matters  of  Edward  O.  Boshell, 
Docket  No.  ID-1107;  John  P.  Wagner, 
Docket  No.  ID-1262;  William  J.  Froelich, 
Docket  No.  ID^1263. 

Notice  is  hereby  given  that  on  August 
8,  1955,  the  Federal  Power  Commission 
issued  its  orders  adopted  August  4,  1955, 
denying  applicants  authorizations  to 
hold  certain  positions  pursuant  to  sec- 
tion 305  (b)  of  the  Federal  Power  Act  in 
the  above-entitled  matters. 


[seal] 


J.  H.  Outride, 
Acting  Secretary. 


[F.    n.    Doc.    55-7008:    Filed,    Aug.    29.    1955; 
8:47  a.  m.J 


[Project   No.   2017] 

Southern  California  HIdison  Co. 

notice    or    ORDER     AMENDING    LICENSE 
(M^JOR) 

August  25,  1955. 
Notice  Is  hereby  given  that  on  August 
16,  1955,  the  Federal  Power  Commission 
issued  its  order  adopted  August  10,  1955, 
further  amending  license  (Major)  in  the 
above-entitled  matter. 


[SE^L] 


[F.    R.    Doc.    55-7050:    Piled,    Aug.    30 
8:46   a.   m.] 


J.  H.  Outride, 
Acting  Secretary. 

1955; 


[Project  No.  2180] 


National  Container  Corporation  of 
Wisconsin 

notice  of  order  issuing  license    (MAJOR) 

August  24,  1955. 
Notice  is  hereby  given  that  on  August 
16,  1955,  the  Federal  Power  Commission 
issued  its  order  adopted  August  10,  1955, 
issuing  license  (Major)  in  the  above-en- 
titled matter. 

[seal]  J.  H.  Outride, 

Acting  Secretary. 

IF.    R.    Doc.    55-7051;    Filed,    Aug.    30,    1955; 
8:46  a.  m.j 


Wednesday,  August  31,  1955 

[Docket  No.  G-4442,  etc.] 

OSIAS   BiLLER   ET   AL. 

NOTICE    OF    FINDINGS    AND    ORDER    ISSUING 
CERTIFICATE     OF     PUBLIC     CONVENIENCE 

and  necessity 

August  23,  1955. 

In  the  matters  of  Osias  Biller,  Docket 
No.  G-4442 ;  Fairman  Drilling  Company, 
Docket  No.  G-4506 :  Stevenson  Develop- 
ment. Docket  No.  G-4508;  Bennett's  Val- 
ley Development  Co.,  Docket  No.  G- 
4515;  Charles  T.  Sinnamond.  Docket  No. 
G-4516;  Congor  Gas  &  Oil  Company, 
Docket  No.  G-4517;  Acme  Drilling  Com- 
pany, et  al..  Docket  No.  G-4518;  Acme 
Drilling  Company,  Docket  No.  G-4519; 
Lewis  Sandri  &  Lewis  Sandri.  Agent  for 
Center  Units,  Docket  No.  G-4520 ;  Paul  E. 
Kahle.  et  al..  Docket  No.  0-4521 ;  Charles 
H.  Updegraff,  Docket  No.  G-4522;  Pipe 
Line  Construction  &  Drilling  Company, 
Docket  No.  G-4523;  J.  F.  Flanigan, 
Docket  No.  G-4524;  Clearfield  Develop- 
ment Corporation,  Docket  No.  0-4525. 

Notice  is  hereby  given  that  on  August 
19.  1955,  the  Federal  Power  Commission 
is.sued  its  findings  and  order  adopted  Au- 
gust 17,  1955.  issuing  certificate  of  public 
convenience  and  necessity  in  the  above- 
entitled  matters. 


se.\l1 


J.   H.   GUTRIDE, 

Acting  Secretary. 


[F.   R     Doc.   55-7012;    Filed,   Aug.   29,    1955; 
8:47    a.    m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of    Land    Management 

Nevada 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

August  23,  1955. 

Tlie  Corps  of  Engineers.  U.  S.  Army, 
has  filed  an  application.  Serial  No. 
Nevada  018060  and  Nevada  027282,  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation. 

The  applicant  desires  the  land  for  mili- 
tary purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior:  A.  L.  Simp- 
son, Acting  State  Supervisor,  P.  O.  Box 
1551.  Reno,  Nevada. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  applications  will  be  published  in 
the  Feder.al  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  applications 
are: 

T.  36  N..  R.  38  E,  M.  D.  M.,  Nevada;  Sec 

18.  E'i    SEI4   SE'4 

T.  2  N.,  R.  42  E..  M.  D.  M..  Nevada:   Sec.  1 

and  2.  described  as  follows: 

Tract  No.  1  commencing  at  the  northeast 
corner  of  Sec.  2,  T.  2  N.,  R.  42  E. 

Thence  south  15°  51'  40"  each  854.52  feet  to 
a  point  on  the  northerly  boundary  line  of 
tlie  Nye  County  Hospital  site. 


FEDERAL  REGISTER 

Thence  along  the  northerly  boundary  line 
of  said  County  Hospital  site  south  73°  25'  00" 
west  408.23  feet  to  a  point  on  the  westerly 
boundary  line  of  said  County  Hospital  site. 

Thence  along  the  westerly  boundary  of  said 
County  Hospital  site  south  06°  58'  45"  west 
745  32  feet  to  a  point. 

Thence  leaving  said  County  Hospital  site 
boundary  north  62-  38'  30"  west  400  feet  to 
a  point  which  Is  the  southwesterly  corner 
of  the  Nevada  State  Maintenance  Station  site. 

Thence  south  12-  00'  25"  east  623.78  feet  to 
a  point. 

Thence  north  06'  44'  45"  east  25  feet  to  a 
point,  said  point  being  the  true  point  of 
beginning. 

Tlience  from  said  point  of  beginning  south 
83     15'   15"  east  700  feet  to  a  point. 

Thence  south  06°  44'  45"  west  998.43  feet 
to  a  point. 

Thence  north  83=  15'  15"  west  700  feet  to  a 
point. 

Thence  north  06"  44'  45"  east  998.43  feet  to 
the  point  of  beginning,  containing  16.043 
acres,  more  or  less. 

Tract  No.  2  commencing  at  U.  S.  G.  S. 
Triangulation  Station  "Brock",  elevation 
7139.6  feet,  latitude  38'03'06.779",  longitude 
117'13'30.676'. 

Thence  from  said  triangulation  north 
27  49'  45"  east  450  feet  to  a  point;  said  point 
being  the  true  point  of  beginning. 

Thence  from  said  point  of  beginning  south 
700  feet  to  a  point. 

Thence  west  700  feet  to  a  point. 

Thence  north  700  feet  to  a  point. 

Thence  east  700  feet  to  a  point  of  begin- 
ning, containing  11.248  acres,  more  or  less. 

A.  L.  Simpson, 
Acting  State  Supervisor. 

[F.    R.    Doc.    55-7038:    Filed,    Aug.    30,    1955; 
8;  45  a.  m.] 


NOTICE 


Nevada 

OF     PROPOSED     •WITHDRAWAL 
reservation   OF    LANDS 


Airo 


The  Department  of  the  Navy.  District 
Public  Works  Office.  12th  Naval  District. 
San  Bruno,  California,  has  filed  an  ap- 
plication. Serial  No.  Nevada  041789,  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
and  use  including  grazing,  mineral  leas- 
ing and  mining  locations.  The  appli- 
cant desires  the  land  for  training  air- 
craft in  air  to  air  gunnery. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior :  A.  L. 
Simpson.  Acting  State  Supervisor,  P.  O. 
Box  1551,  Reno,  Nevada. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate 
notice  will  be  sent  to  each  Interested 
p>arty  of  record. 

The  lands  involved  in  the  application 
are  inclosed  by  the  following  metes  and 
bounds  description: 

Beginning  at  the  corner  of  Tb.  34  and  35  W, 
Rb.  24  and  25  E,  lil.  IX  M..  Nevada,  thenc* 
south  6  miles  mor«  or  less  to  a  point  east  of 
the  corner  of  Sees.  3,  4,  33,  and  34,  Ts.  33  and 
34  N.,  R.  24  E. 
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Thence  east  2%  miles  more  or  I^bs  to  a 
point  precisely  19  miles  west  and  Approxi- 
mately 9  miles  south  of  the  corner  Of  Sees. 
7,  12,  13.  and  18,  Ts.  35  N.,  Rs.  28  a^d  29  E. 
Thence  north  1  mile  more  or  1^  to  a 
point  19  miles  west  and  8  miles  8t>uth  of 
Sees.  7,  12,  13,  and  18.  Ts.  35  N..  Ba^  28  and 
29  E. 

Thence  east  2  miles. 
Thence   north   1   mile. 
Thence  east  1  mile. 
Thence  north   1   mile. 
Thence  east   1  mile. 
Thence  north   1   mile. 
Thence  east  2  miles. 
Thence  north  1  mile. 
Thence  east  1  mile. 
Thence  north   1   mile. 
Thence  east   3  mUes. 
Thence  north  1  mile. 
Thence  east  2  miles. 
Thence  north   1   mile. 
Thence  east  4  miles. 
Thence  north  1  wA\e. 
Thence  east  3  miles  to  the  cornerf  of  Sees. 
7,  12,  13.  and  18.  TB.  35  N.,  Rs.  28  an^  29  E. 

Thence  northerly  3 '4  miles  mor#  or  leas 
along  the  line  between  Ts.  35  and  35»4  N., 
Rs.  28  and  29  E.,  to  the  closing  cornier  of  TB. 
351 2  N..  Rs.  28  and  29  E.,  on  the  7th  standard 
Parallel  north. 

Thence  easterly  3 'J  miles  moral  or  less 
along  the  7th  Standard  Parallel  north  to  the 
standard  corner  of  Ts.  36  N..  Rs.  28  ind  29  E. 
Thence  north  16  miles  more  or  less  to  a 
point  west  of  the  corner  of  Ts.  38  a^d  39  N., 
Rs.  29  and  30  E. 

Thence  east  2V2  miles  more  or  le^  to  th9 
corner  of  Ts  38  and  39  N..  Rs.  29  aiid  30  E. 

Thence  northerly  12  miles  mor^  or  less 
along  the  west  boundary  of  Ts.  39  ind  40  N., 
Rs.  30  E.,  to  the  closing  corner  of  T.  40  N., 
R.  30  E..  on  the  8th  Standard  Parallel  north. 
Thence  westerly  Vi  mile  more  or  less  along 
the  8th  Standard  Parallel  north  t^  the  8W 
corner  of  T.  41  N.,  R.  30  E.  I 

Thence  north  3  miles  more  or  (less  to  a 
point  east  of  the  standard  corner  jof  Ts.  41 
N..  Rs.  28  and  29  E. 

Thence  west  2  miles  more  or  le^  to  the 
standard  corner  of  Ts.  41  N.,  Rs.  28  |and  29  E. 
Thence  westerly  3  miles  more  or  jess  along 
the  8th  Standard  Parallel  nortl>  to  the 
standard  corner  of  Sees.  33  and  34,,  T.  41  N, 
R.  28  E. 

Thence  south  6  miles  more  or  llesa  to  a 
point  east  of  the  corner  of  Ts.  39  »nd  40  N., 
Rs   27  and  28  E. 

Thence  west  3  miles  more  or  I^  to  the 
corner  of  Ts.  39  and  40  N.,  Rs.  27  a$d  28  E. 
Thence  south  6  miles. 
Thence  west  3  miles. 

Thence  south   12  miles  more  or  less  to  a  . 
point  east  of  the  corner  of  Ts.  36  ^nd  37  N, 
Rs.  26  and  27  E. 

Thence  west  3  miles  more  or  less  to  th* 
corner  of  Ts.  36  and  37  N..  Rs.  26  a^d  27  S. 

Thence  southerly  6%  miles  moft-e  or  lew 
along  the  line  between  Ts.  36  N.,  ^s.  26  and 
27  E..  to  the  standard  corner  of  Ts-i  36  N.,  Rs. 
26  and  27  E. 

Thence  westerly  12 '4  miles  mdft  or  leas 
along  the  7th  Standard  Parallel  north 
through  Rs.  26.  25.  and  a  portlon|  of  24  E., 
to  the  closing  corner  of  Ts.  36  fi..  Bm.  34 
and  25  E. 

Thence  southerly  6 '/a  miles  nuft  or  lea 
along  the  line  between  Ts.  35  N.,  24Jand  26  E, 
to  the  corner  of  Ts.  34  and  35  N..  Rs.  24  and 
25  E-  the  point  of  beginning.  | 

Inclosing  an  area  of  approximately 

272.000  acres. 

A.  L.  Siii»*soir. 
Acting  State  Supervisor. 


AuGtrsT  19,  1955. 


[P.    R.    Doc. 


65-7039;    Filed, 
8:45   a.  m.J 


AugJ  30.   lOSf: 
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POST  OFFICE  DEPARTMENT 

LOfXTATZONS  IHPOSED  BY  OTRTR  COUMTKIES 

ON  Importations  bt  Mail 

The  followingr  are  not  regulations  of 
the  United  States  Post  Office  Depart- 
ment, but  are  limitations  imposed  by 
other  countries  on  importations  by  mail 
to  such  countries.  The  limitations  are 
published  for  the  information  of  the  pub- 
lic. Hereafter,  as  changes  occur  in  the 
limitations,  such  changes  will  be  pub- 
lished in  the  Federal  Register  at  quar- 
terly Intervals. 

Aden  (Inclitding  Kaicaran  and  Perim) 

postal  t7nion  mails 

Prohibitions.  Money  or  bullion  ex- 
ceeding £5  (above  $14)  in  value,  except 
coins  obviously  intended  as  ornaments. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  mails. 

parcel  post 

Prohibitions.  Arms,  etc.:  Arms  and 
military  supplies  unless  imported  by  or 
on  behalf  of  the  Grovemment  of  Aden. 

Imitation  and  toy  pistols  and 
revolvers. 

State  monopolies,  etc. :  Coin  or  bullion 
exceeding  £5  in  value. 

All  goods  manufactured  outside  Her 
Majesty's  dominions  and  marked  with 
the  British  Royal  Arms,  or  imitations. 

Fictitious  stamps. 

Por  other  reasons:  Articles  made  en- 
tirely or  partiaUy  from  celluloid,  such 
as  picture  films,  unless  packed  in  a  solid 
wooden  receptacle,  labeled  very  clearly 
to  show  the  contents. 

Afghanistan 

POSTAL  union  mails 

Prohibitions.  Coins,  banknotes,  paper 
money,  or  any  values  payable  to  the 
bearer. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  mails. 

PARCEL   POST 

Observations.  The  service  extends  to 
Kabul,  Jallalabad,  and  Kandahar  only. 

Prohibitions.  Live  plants;  dry  or  li- 
quid chemical  dyes  which,  because  of  in- 
Bufflcient  fixity,  are  not  suitable  for  dye- 
ing woolen  carpets;  European  and 
Persian  carpets  and  rugs;  tapestry  and 
laces,  and  any  articles  liable  to  compete 
with  national  industry. 

Albania 


NOTICES 


Lesh   (Alesslo). 

liBSkOVUC. 

Libohove. 

Llbrazhd. 

Lushnje. 

ItCallak  aster. 

Mllot. 

Peqln. 

Permet. 


Peshkopl. 

Puke. 

SarandS. 

Shljak. 

Shkoder  (Scutari) 

Tepelenfe. 

Tirane. 

VI  ore. 


If  a  parcel  contains  used  clothing  the 
sender  should  enclose  a  certificate  at- 
testing that  the  contents  have  been  dis- 
infected, and  mark  the  wrapper  accord- 
ingly. 

Prohibitions.  Arms  and  weapons  of 
all  kinds,  except  hunting  aims.  (See 
"Import  restrictions"  below.) 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by  the 
addressees : 

Hunting  arms  require  an  import  per- 
mit. 

Medicines  for  personal  use  require  a 
medical  certificate.  . 

Algeri.\ 

postal  ttnion  mails 

Prohibitions.     Same  as  Fiance. 

PARCEL   POST 

Observations.     Same  a.s  Prance. 

Prohibitions  and  restrictions.  Same  as 
Prance,  except  tobacco  and  its  products 
are  admitted. 

Andorra  (Republic  of> 
postal  union  mails^ 
Prohibitions.    Same  as  Spain. 

PARCEL    POST 

Observations.  Same  as  France. 
Every  parcel  for  Andorra  must  be  ac- 
companied by  a  French  export  license 
which  the  addressee  must  obtain  from 
the  French  authorities,  and  transmit  to 
the  sender  before  the  parcel  is  mailed. 

Prohibitions  and  restrictions.  Same  as 
France.  j 

ANCLO-EGYPTIAN   StTDAN 
POSTAL   UNION   MAILS 

Prohibitions.  Arms;  coins;  articles  of 
gold  and  silver,  precious  stones  and 
jewelry.  Bank  notes  of  a  value  less  than 
2  Egyptian  pounds. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  Postal  Union  mails. 

PARCEL   POST  I 


postal  union  MAILS 

Prohibitions.  Photographic  films,  in- 
cluding plates  and  paper  intended  for 
photography. 

Articles  prohibited  or  restricted  as  par- 
cel post  are  prohibited  or  restricted  in 
the  Postal  Union  mails. 

PARCEL   POST 

Observations.   The  service  extends  to: 


Berat. 

BlllBllt. 

Delving. 

DuiTte  (Durazzo), 

Kbaaan. 

Fler. 


Kavajg. 
KIos. 
KolonJS. 
Konlspcl. 

Kor5»(Corlto2a). 
Kruje. 


OJlpokartCr  (Arglrokaa-  Ku^ovS. 
_,*^°)-  Kukgs. 

^'"^f*'  Kurvelesh. 


Prohibitions.  For  the  protection  of 
animals  or  plants;  Unseeded  cotton. 

Arms,  etc.:  303  rifles;  380.  450  and  455 
revolvers;  B-millimeter  Italian  guns-  toy 
pistols  larger  than  3  caliber;  all  auto- 
matic pistols.    See  "Import  restrictions." 

Por  other  reasons:  Articles  of  gold, 
unless  they  bear  a  mark  recognized  by 
the  Sudan  Government. 

Paper  money. 

Cotton  thread  not  bearing  a  label  or 
mark  clearly  indicating  the  length  or 
weight  in  accordance  with  the  weights 
and  measures  legal  in  Sudan. 

Carbon  paper  unless  wax-coated  and 
not  containing  any  oxidizable  oily  or 
fatty  substance  and  so  described  on  the 
customs  declarations. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 


requirements  which  are  to  be  met  by 
addressees : 

Addressees  must  obtain  import  licenses 
for  the  following : 

Live  plants  (including  bulbs>,  cotton 
seed,  and  seeded  cotton. 

Arms  (other  than  those  prohibited). 

Saccharine  and  sugar. 

Sulphur  and  products  thereof. 

Unmanufactured  tobacco. 

Argentina 
postal  union  mails 

Observations.  Any  dutiable  article 
must  bear  the  green  label.  Form  2976 
(CD.  and  have  enclosed  the  paper  form 
Of  customs  declaration.  Form  2976-A 

Prohibitions.     Money  In  cash,  bank- 
notes, or  values  payable  to  the  bearer 
jewels,    precious    stones    or    precious 
metals. 

Article."?  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  mails. 

PARCEL  POST 

Observations.  Parcels  may  be  ad- 
dressed to  banks  or  other  organizations 
for  ultimate  delivery  to  second  addres- 
sees. The  latter  however  may  not  take 
delivery  without  written  nuthority  from 
the  first  addressee,  unless  the  sender 
arranges  for  change  of  address  as  pro- 
vided in  the  Postal  Manual,  Part  236. 

Consular  invoices  are  required  for  used 
merchandise  or  merchandise  intended 
for  commercial  purposes  whose  value  ex- 
ceeds 550  Argentine  pesos  (approxi- 
mately $90). 

Argentine  consuls  are  located  in  the 
following  cities:  | 

Boston.  Mass.  New  Orlean.-;.  L.'\. 

Chicago,  ni.  New  York.  N   Y. 

Houston,  Tex.  san  Francisco,  Calif. 

Argentina  imposes  a  charge  on  each 
parcel  received.  Therefore,  suggest  to 
mailers  that  they  avail  themselves  of  the 
"group-shipment"  arrangement,  when- 
ever it  is  practicable  to  do  so. 

Prohibitions.  For  the  protection  of 
animals  or  plants:  Bees  unless  accom- 
panied by  an  official  sanitary  certificate 
visaed  by  an  Argentine  consul. 

Furs  and  skins  of  cliinchillas  and 
vicunas. 

For  other  reasons:  Banknotes,  values 
payable  to  bearer,  jewels,  precious  stones 
and  other  precious  articles. 

Used  clothing  and  rags. 

Australia 
POSTAL  UNION  M.'^ILS 

Observations.  Duty  may  be  levied  on 
catalogs,  price  lists,  circulars,  and  all 
advertising  matter  introduced  into  Aus- 
tralia through  the  mail,  whether  at  the 
letter  rate  of  postage  or  otherwise.  Par- 
ticulars can  be  obtained  from  the  Bu- 
reau of  Foreign  Commerce,  Department 
of  Commerce,  Washington  25,  D.  C  .  or 
from  any  Field  Office  of  that  Depart- 
ment. 

Probitions.  Articles  prohibited  or  re- 
stricted as  parcel  post  are  prohibited  or 
restricted  in  the  Postal  Union  mails. 

PARCEL  POST 
Prohibitions.     Por   reasons   of   public 
safety:  Hop  aromas,  oil.  and  any  articles 
of  similar  nature  for  making  or  fiavoring 
beer. 
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Oleomargarine,  unless  colored  and 
marked  as  prescribed. 

For  sanitary  reasons:  Medicines  pur- 
porting to  be  remedies  for  drunkenness 
or  addiction  to  alcohol,  tobacco,  or  drugs. 

Electric  or  magnetic  belts  or  other 
belts  or  appliances  allegedly  producing 
therapeutic  effects  through  electrical, 
magnetic,  or  radio-active  influences. 

For  the  protection  of  animals:  Un- 
cooked pork,  including  ham  and  bacon. 
and  all  uncooked  pork  products. 

For  other  reasons:  Invoices,  blank  or 
partly  blank,  capable  of  being  filled  out 
and  used  as  genuine  invoices. 

Goods  bearing  the  name  "Anzac"  or 
anv  name  resembling  it. 

Goods  produced  wholly  or  partly  in 
pri.sons  or  by  convict  labor. 

Radiohypnotic  crystals,  lucky  stones, 
and  similar  articles. 

Tobacco,  clears  and  cigarettes,  unless 
.<:ent  as  bona  fide  samples  or  for  the  per- 
sonal use  of  the  importer. 

Goods  labeled  in  foreign  languages, 
unless  the  country  of  origin  is  shown  in 
English. 

Printed  matter  considered  by  the  Aus- 
tralian customs  authorities  as  unduly 
emphasizing  crime,  horror  or  sex,  or 
having  a  depraving  effect. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

Addressees  must  obtain  import  li- 
censes to  take  delivery  of  commercial 
shipments  generally,  and  of  gift  parcels 
exceeding  £10  ($22.40)  in  value. 

Also,  they  must  obtain  authorization 
from  the  Minister  of  Commerce  and 
Cu.stoms  to  receive  arms,  organic  dyes 
and  their  ingredients,  bran  sacks  weigh- 
ing less  than  20  ounces,  sugar,  syrup  and 
molasses. 

Austria 

POSTAL  union  mails 

Import  restrictions.  Articles  restric- 
ted as  parcel  post  are  restricted  in  the 
Postal  Union  mails. 

PARCEL  POST 

Import  restrictions.  The  addressee  of 
each  gift  parcel  exceeding  1.000  schil- 
lings in  value  must  present  either  an 
import  license  or  the  written  approval 
of  the  Austrian  National  Bank.  No  spe- 
cial clearance  Ls  needed  for  the  deUvery 
of  gift  parcels  not  exceeding  1.000  schil- 
lings in  value.  Import  licenses  are  re- 
quired for  all  commercial  parcels. 

Tobacco  products  in  gift  parcels  are 
admitted  at  reduced  rates  of  cxistoms 
duty,  provided  that  no  person  receives 
more  than  200  cigaretts.  50  cigars,  or  150 
grams  (bV*  ounces)  of  tobacco  per 
month.  Tobacco  products  exceeding 
1.000  schillings  in  value  require  a  sp>ecial 
license. 

Addresses  in  Austria  are  required  to 
obtain  permission  from  the  Austrian  Na- 
tional Bank  to  take  dehvery  of  postage 
stamps  of  other  countries  exceeding  in 
value  100  schillings  in  the  case  of  com- 
mericial  shipments,  or  1,000  schillings 
when  sent  as  gifts. 

Special  permission  may  be  required  for 
the  importation  of  medicines,  meat 
products  (except  in  individual  gift  par- 
cels*, and  arms. 


FEDERAL  REGISTER 

Azores 
postal  union  mails 
prohibitions.    Same  as  Portugal. 

PARCEL  POST 

Prohibitions  and  important  restric- 
tions.   Same  as  Portugal. 

Bahamas 

POSTAL  Union  Mails 

Prohibitions.  Coin,  gold,  or  silver  bul- 
lion, precious  stones,  jewelry,  and  other 
precious  articles. 

Barbados 

POSTAL   UNION   MAILS 

Import  restrictions.  Articles  re- 
stricted as  parcel  post  are  restricted  in 
the  Postal  Union  mails. 

PARCEL    POST 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by  the 
addressees : 

All  importations  of  merchandise  into 
Barbados  are  subject  to  license  which 
must  be  obtained  by  the  addressee  before 
goods  are  ordered.  Goods  for  which  li- 
cense was  not  obtained  in  advance  are 
subject  to  confiscation  upon  arrival. 

The  only  goods  exempted  from  this  re- 
quirement are  (a)  bona  fide  unsolicited 
gifts  not  exceeding  $6.00  (U.  S.  currency) 
in  value,  and  <b)  goods  granted  exemp- 
tion by  the  Licensing  Authority  of  Bar- 
bados. 

It  is  understood,  however,  that  licenses 
are  readily  granted  for  bona  fide  un- 
solicited gifts  not  exceeding  $37.50  (U.  S. 
currency)   in  value. 

Special  permission  is  required  for  the 
importation  of  cottonseed  and  of  arms 
except  those  for  hunting. 

Bechuanaland  Protectorate 

POSTAL  union  mails 

Prohibitions.  Same  as  for  Union  of 
Soutli  Africa. 

PARCEL  POST 

Prohibitions  and  import  restrictions. 
Same  as  for  Union  of  South  Africa. 

Belgian  Congo 

postal  union  mails 

Prohibitions.  Articles  of  platinum, 
gold,  or  silver:  jewels  or  other  precious 
articles.  Values  payable  to  bearer  ex- 
ceeding   five    francs,    in    unregistered 

articles. 

Coins  and  paper  money.  (Banknotes 
and  values  payable  to  bearer  are  ad- 
mitted in  registered  articles.) 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  Postal  Union  mails. 

PARCEL  POST 

Observations.  A  fee  equivalent  to  the 
Belgian  Congo  domestic  rate  of  postage 
is  charged  the  addressees  for  the  trans- 
mission of  all  parcels  from  the  frtmtier 
office  to  that  of  destination. 

Prohibitions.  Bees,  leeches,  and  silk- 
worms. 

Import  restrictions.    The  attention  of 

senders  should  be  called  to  the  following 
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met  by 


requirements,  which  are  to  be 
addressees : 

Special  permission  is  required  for  im- 
portation of  distilling  apperatiis;  sac- 
charine and  products  contaiQing  it; 
cottonseed;  and  medicines. 

Belgium 

postal  union  mails 

Observations.  The  indication  "^Printed 
In  U.  S.  A."  must  appear  on  articles 
of  printed  matter  imported  fiom  the 
United  States,  except  for  articles  whose 
weight  does  not  exceed  four  ounces  or 
which  consist  of  only  one  articli!  or  one 
copy. 

Printed  matter  is  generally  idutiable 
in  Belgium.  Belgian  customs  authori- 
ties exceptionally  admit  as  regiu^^r  the 
importation  of  printed  matter  jup  to  2 
kilograms  in  weight,  without  Pgrm  2976 
<  C  1)  affixed.  This  concessioij  applies 
only  to  price  lists,  catalogs,  anA  adver- 
tising matter  of  business  firms,  jand  any 
fees  or  charges  which  may  be'  due  on 
such  matter  must  be  paid.         [ 

The  green  label.  Form  2976  IC  1) ,  Is 
not  required  on  free  copies  6t  newly 
published  books  mailed  by  the  publishers 
to  Belgian  literary  and  scientific  soci- 
eties and  journalists,  provided  the  outer 
wrappers  bear  a  dedication  or  tne  words 
"Press  Service"  or  some  othe^  indica- 
tion that  the  copies  are  being  4ent  gra- 
tuitously under  the  conditio&s  men- 
tioned, j 

The  green  label  is  not  required  on  any 
shipment  of  printed  matter  On  which 
the  total  of  the  revenue  duties]  does  not 
exceed  5  francs. 

Prohibitions.  Instruments  jof  pay- 
ment, Belgian  and  foreign  secuflties  and 
coupons,  unless  sent  in  registered  letters. 
Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  Postal  Union  mails. 

PARCEL    POST 

Observations.  Used  clothihg.  even 
when  sent  as  a  gift,  is  subject  tf  customs 
duties  in  Belgium.  Since  the!  Belgium 
regulations  do  not  permit  cancallatlon  of 
the  duties,  parcels  containing  \iied  cloth- 
ing cannot  be  returned  to  origin  or 
abandoned  if  they  should  be  linclaimed 
or  refused  by  the  addressees.  1  Senders 
of  parcels  for  Belgium  cental^ 
clothing  must  Indicate  an  alt 
dressee  in  that  country  to  whoE 
eel  can  be  tendered  for  deUvei 
it  cannot  be  delivered  as  orig< 
dressed.  _. 

Prohibitions.  Bronze,  copper,  and 
nickel  coins  not  legal  tender  Inj  Belgium, 
unless  ImFKjrted  for  coUectlonsi 

New  or  used  postage  stamps  I  admitted 
in  Postal  Union  mail) .  1 

Instruments  of   payment.  lincludlnK 

banknotes  and  currency,  unle^  insured 
and  unless  permission  for  the|  importa- 
tion has  been  granted  by  the  Belgian  au- 
thorities. [ 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  iiiet  by  ad- 
dressees: 

Special  permission  Is  req\ 
importation  of  all  arms  exc 
and  sporting  arms,  side  i 
arms  for  Government  use, 
collections. 
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BOLIVU 
POSTAL  UNION  MAILS 

Prohibitions.  Articles  prohibited  as 
parcel  post  are  prohibited  in  the  Postal 
Union  mails. 

PARCEL  POST 

Observations.  Transportation  of  sur- 
face parcels  to  Bolivia  involves  not  only 
a  long  sea  transit  but  also  a  difficult  over- 
land trip  from  Arlca,  Chile,  Careful 
packing  is  essential. 

A  commercial  invoice  is  required  for 
the  clearance  of  all  parcels,  regardless  of 
value.  Parcels  (including  shipments  of 
parcels  sent  at  one  time  from  the  same 
sender  to  the  same  addressee)  exceeding 
$36.50  in  value  require  a  consular  invoice 
in  quintuplicate  in  addition  to  two  com- 
mercial invoices.  A  fine  is  imposed  by 
the  Bolivian  Customs  for  failure  to  pre- 
sent a  consular  invoice  when  required. 

Consular  invoices  may  be  obtained 
from  the  Bolivian  Consulate  General  at 
New  York.  N.  Y.,  or  from  the  nearest 
consulate  of  Bolivia,  at  a  cost  of  75  cents 
per  copy  or  $3.75  for  the  set  of  five. 

Commercial  invoices  relating  to  ship- 
ments valued  at  less  than  $5  are  stamped 
with  the  Bolivian  consular  seal  free  of 
charge.  Commercial  invoices  relating  to 
shipments  valued  at  $5  and  up  to  $36.50 
require  consular  certification. 

The  consular  or  commercial  invoices 
may  be  sent  under  separate  cover  to  the 
addressees  or  forwarded  with  the  parcels. 
If  they  are  enclosed  in  the  parcels  the 
customs  declarations  shall  be  marked 
"Consular  tavoice  inclosed"  or  "Commer- 
cial Invoice  inclosed,"  as  the  case  may  be. 
When  the  invoices  relate  to  several  par- 
cels, the  parcels  shall  be  nimibered  1,  2, 
3,  etc.,  and  the  invoice  enclosed  in  parcel 
No.  1,  the  customs  declarations  and  cov- 
ers of  the  remaining  parcels  being  noted 
"Consular  (and/or  commercial)  invoice 
in  parcel  No.  1." 

The  Bolivian  Consulates  General  are 
located  in  New  York,  N.  Y.,  and  San 
Francisco,  Calif.  Honorary  consuls  are 
located  in  the  following  cities: 


Beverly  Hills,  Calif. 
Boston.  Mass. 
Chicago,  ni. 
Dallas.  Tex. 
Oalveston,  Tex. 
Hampton  Roads,  Va. 
Key  West.  Pla. 
lioe  Angeles.  Calif. 


Miami,  Fla. 
New  Orleans,  La. 
New  York,  N.  Y. 
Pittsburgh,  Pa. 
St.  Louis.  Mo. 
San  Francisco,  Calif. 
San  Leandro,  Calif. 
San  Luis  Obispo,  Calif. 


Addressees  in  Bolivia  are  required  to 
obtain  import  permits  prior  to  receipt  of 
the  goods. 

Parcels  may  be  addressed  to  banks  or 
other  organizations  for  ultimate  delivery 
to  second  addressees.  The  latter  how- 
ever may  not  take  delivery  without  writ- 
ten authority  from  the  first  addressee, 
tmless  the  sender  arranges  for  change  of 
address  as  provided  in  the  Postal  Man- 
ual. Part  236. 

Prohibitions.  For  sanitary  reasons: 
Adulterated  or  harmful  beverages  or 
foodstuffs. 

Pharmaceutical  and  medicinal  prod- 
ucts of  unknown  composition  or  formula. 

Used  clothing  and  other  effects  iir>T«»^ 
accompanied  by  a  certificate  of  disinfec- 
tion legalized  by  the  BoUvian  consular 
service. 


NOTICES 

Arms,  etc.:  The  importation  of  arms  is 
subject  to  the  restrictions  laid  down  by 
the  Bolivian  Government. 

For  other  reasons:  Jewelry  and  other 
precious  articles;  money  in  cash,  bank- 
notes, or  values  payable  to  the  bearer. 

Tobacco,  leaf,  or  manufactured:  ciga- 
rette paper;  packages  for  cigarettes:  ap- 
paratus for  making  cigars,  cigarettes  or 
matches;  mechanical  lighters. 

Nursing  bottles  with  tubes;  gambling 
devices;  labels,  caps,  corks,  and  similar 
articles  with  trademarks  of  foreign  bev- 
erages, if  imported  separately. 

I 
Brazil 

postal  union  mails 

Observations.  See  "Observations" 
under  "Parcel  Post"  concerning  Brazil- 
ian invoice  and  import  licensee  require- 
ments, which  apply  to  importations  into 
that  country  in  the  Postal  Union  mails. 

Prohibitions.  Articles  prohibited  or 
restricted  as  parcel  post  are  prohibited 
or  restricted  in  the  Postal  Union  mails. 

PARCEL  POST 

Observations.  Parcels  must  not  be 
addressed  "Poste  restante"  (general  de- 
livery). Parcel  post  business  is  trans- 
acted only  at  the  following  post  offices, 
and  the  name  of  one  of  these  post  offices 
must  form  part  of  the  address  of  the 
parcel : 


Alegrete. 

Amparo. 

Antonlna. 

Aracaju. 

Araguarl. 

Araraquara. 

Bag6. 

Bahla     (see     Salva- 
dor). 

Barbacena. 

Barra  do  Pirai. 

Barra  Mansa. 

Barretos. 

Bauru. 

Bededouro. 

Bel6m  (Pari). 

Belo  Horlzonte. 

Blxunenau. 

Botucatu. 

Bragan^a. 

Ca^pava. 

Cachoelra   (Bahla). 

Cachoelra      (Rio 
Grande  do  Sul). 

Cachoeiro  do  Itape- 
mlrlm. 

Campanha. 

Camplna  Grande. 

Campinas. 

Camjx)  Grande. 

Campos. 

Carangola. 

Casa  Branca. 

Cataguazes. 

Catanduva. 

Caxambu. 

Caxlas. 
Conmib&. 

Cruz  Alta. 

Cruzeiro. 

Cuiabft. 
Curltlba. 

Curvelo. 

Dlamantlna. 

Tlorlandpolis. 

Vcxialga. 

Fortaleza. 

Gol&nla. 
Otiaratlnguetfi. 
llbivu. 
Xtajuba. 


Itapetlniaga. 

Itaqul.     T 

Itu. 

Jabotlc.ibul. 

Jaguarao. 

Jau. 

Joao  Pessoa. 

Joinville. 

Juazelro. 

Juiz  de  Flora. 

Jundlai. 

Laguna. 

Lavras. 

Limeira. 

Livramento. 

Lorena. 

Macae. 

Maceid. 

Manaus. 

Mococa. 

Mogy  Mlrlm. 

Montes  Claros. 

Natal. 

Niterol. 

Nova  Frlbairgo. 

Ouro  Preto. 

Par^  (see  Bel^m). 

Paranagui. 

Parnaiba. 

Passo  Pundo. 

Pelotas. 

Penedo.      1 

Pernambuco   (see 

Recife ) . 
Petropolis. 

Plndamonbaagaba. 
Pinhal.        ■ 
Piracicabaj 
Plrassununga. 
Pogos  de  Caldas. 
Ponta  Grossa. 
Ponte  Nova. 
Porto  Alegre. 
Porto  Uniao. 
Pouso  Alegre. 
Recife 

(Pernambuco). 
Rlberirao  Prftto. 
Rio  Branco  (Acre). 
Rio  Claro. 
Rio  das  Contas. 
Rio  de  Janeiro. 


Rio  Grande  (Rio 

Grande  do  Sul). 
Rio  Preto. 
Salvador    (Bahla). 
Santa  Maria. 
Santa  Rita  do 

Sapucai. 
Santos. 
Sao  Carlos. 
Sao  Felix. 
Sao    Francisco    do 

Sul. 
Sao  Joao  da  Boa 

Vista. 
Sao  Joao  d'El  Rey. 
Sao  Jose  dos 

Campos. 
Sao  Jose  do  Rio 

Pardo. 


sao  Leopold©. 

Sao  Luiz 

(Maranhao) 
sao  Paulo. 
Sorocaba. 
Taquarltlnga. 
Taubate. 
Teofllo  Ottonl. 
TereEina. 
Tres  Coragftes. 
Uba, 
Uberaba. 
Uberlandla. 
Urufualana. 
Valenga. 
Varglnha. 
Visconde  do  Rio 

Branco. 
Vitorla. 


For  shipments  valued  at  more  than 
$25.  five  copies  of  a  Brazilian  consular 
invoice  must  be  prepared  and  submitted 
to  a  Brazilian  consul  for  legalization,  ac- 
companied by  four  copies  of  a  commer- 
cial invoice  which  must  be  certified  as 
to  the  origin  of  the  merchandise  by  a 
recognized  chamber  of  commerce  or 
other  authorized  organization.  The 
original  consular  invoice  and  its  fifth 
copy  with  the  commercial  invoice  are 
returned  after  legalization  by  the  consul 
to  the  mailer,  who  must  send  them  by 
letter  to  the  addressee  in  Brazil  for  his 
use  in  clearing  the  parcel  through  the 
customs.  For  all  parcels  except  small 
sample  shipments  having  no  commer- 
cial value,  a  Brazilian  import  license  is 
nece-ssary.  This  license  is  usually  ob- 
tained by  the  addressee  from  the  Export- 
Import  Bureau  of  the  Bank  of  Brazil,  and 
a  copy  is  sent  to  the  mailer  who  must 
submit  it  to  the  Brazilian  consul  with 
the  invoices  for  legalization.  The  mailer, 
if  he  prefers,  may  request  the  license  di- 
rect from  the  Export-Import  Bureau. 
The  import  license  number  must  be 
shown  on  the  consular  invoice. 

For  shipments  valued  at  $25  or  less, 
no  consular  invoice  is  necessary.  Two 
copies  of  the  commercial  Invoice,  certi- 
fied and  legalized  as  described  above,  are 
required.  Also  an  import  license  must  be 
obtained  for  any  shipment  which  may 
require  dollar  exchange  for  settlement, 
and  the  number  of  the  lioense  must  be 
shown  on  the  commercial  invoice. 

Gift  shipments  less  than  $25  in  value 
may  be  sent  without  commercial  in- 
voices, and  no  consular  legalization  is 
then  required,  but  the  addressees  in 
Brazil  must  still  obtain  import  permits. 

A  sample  consular  invoKe  form  may 
be  obtained  at  a  Brazilian  consulate,  or 
such  invoices  may  be  purchased  from 
stationers  or  printed  by  mailers,  pro- 
vided they  conform  to  the  prescribed 
form.  Commercial  invoices  may  be  on 
an  improvised  form.  Brazilian  con- 
sulates are  located  in  the  following  cities: 

Baltimore.  Md.  Los  Angeles,  Calif. 

Boston,  Mass.  Miami,  Pla. 

Charleston.  S.  C.  New  Orleans.  La. 

Chester,  Pa.  New  York,  N.  Y. 

Chicago,  111.  Norfolk,  Va. 

Dallas,   Tex.  Philadelphia,  Pa. 

Galveston.  Tex.  San  Francisco.  Calif. 

Houston.  Tex.  San  J«an,  P.  R. 

Jacksonville.  Fla.  Seattle,  Wash. 

Parcels  may  be  addressed  to  banks  or 
other  organizations  for  ultimate  delivery 
to  second  addressees.  The  latter  how- 
ever may  not  take  delivery  without  writ- 
ten authority  from  the  first  addressee, 
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unless  the  sender  arranges  for  change 
of  address  as  provided  in  the  Postal 
Manual,  Part  236. 

A  parcel  destined  for  a  person  in  care 
of  a  bank,  organization,  etc..  shall  bear 
the  complete  addresses  of  both  ad- 
dressees on  the  customs  declarations  and 
dispatch  note,  as  well  as  on  the  parcel 
itself. 

Prohibitions.  For  reasons  of  public 
safety:  Poniards,  stilettos,  poniard 
blades;  canes,  umbrellas,  or  any  other 
articles  containing  swords,  daggers,  or 
guns;  handcuffs  and  blackjacks. 

Far  sanitary  reasons:  Medicines  whose 
formulas  are  not  listed  in  the  official 
pharmacopeias  or  not  licensed  by  the 
Brazilian  Department  of  Public  Health. 

For  the  protection  of  plants:  Seeds 
and  seedlings  of  coffee. 

Arms,  munitions,  etc.:  Regulation 
aims  and  munitions  of  Brazil  and  parts. 
Air  guns.  Reducing  tubes  and  silencers 
for  firearms. 

For  other  reasons:  Any  articles  bear- 
ing a  false  indication  of  their  origin. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees : 

Addressees  are  required  to  obtain  im- 
port permits  for  all  parcels,  regardless  of 
value.     See  "Observations." 

Saccharine  and  other  artificial  sweet- 
eners and  essences  for  artificial  bever- 
ages require  permission  from  the  Brazil- 
ian Department  of  Public  Health  for 
importation. 

Firearms  may  be  imported  only  with 
pel-mission  of  the  Brazilian  War  Min- 
istry. 

British  Cameroons 

postal  vnion  mails 

Prohibitions.    Same  as  Nigeria. 

PARCEL  POST 

Observations.    The  service  extends  to: 


Bafum. 

Kentu. 

Bafut. 

Kote. 

Bali. 

Krana. 

Bama. 

Kuraba. 

Bamenda. 

Mamfe. 

Baiiti. 

Matafe. 

B'bjndl. 

Mora. 

Eiiim. 

Ossidinge. 

Buea. 

Rio-del-Rey 

D.tlaml. 

Sof.po. 

Fontemaorf. 

Tiko. 

Gashaka. 

Tinto. 

Ido. 

Victoria. 

Johnn   Albrechts 

Ylajl. 

Hohe. 

Prohibitions  and  import  restrictions. 
Same  as  Nigeria. 

British  Guiana 

postal  union  mails 

Prohibitions.     Coins,  gold,  silver,  jew- 


elry, and  other  precious  articles.    Bees 
and  silkworms. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  Postal  Union  mails. 

PARCEL    POST 

Prohibitions.  Clocks,  watches,  or 
other  articles  bearing  any  imitation  of  a 
British  assay  mark. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
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requirements,  which  are  to  be  met  by 

addressees : 

Arms  are  not  delivered  unless  the 
addressee  produces  a  iK)lice  permit. 

Tobacco  products  are  admitted  if  the 
addressee  declares  that  they  are  for  per- 
sonal use  and  not  for  sale  or  exchange; 
a  moderate  fee  may  be  charged. 

Antibiotic  medicines  require  a  license 
Issued  by  the  Medical  Board  of  the 
Colony. 

Parts  of  articles  subject  to  customs 
duty  require  the  permission  of  the 
Governor. 

British  Honduras 

postal  union  mails 

Prohibitions.  Coins;  manufactured 
or  unmanufactured  platinum,  gold  or 
silver;  precious  stones,  jewelry,  and 
other  previous  articles. 

Packets  of  illustrated  post  cards  pre- 
paid as  prints. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  mails. 

PARCEL   POST 

Prohibitions.  Bullion;  coins,  unless 
intended  for  ornament;  tobacco  pack- 
aged with  other  merchandise;  tobacco 
sweetened  with  leaves  of  other  plants; 
saccharine  and  similar  substances  and 
articles  containing  them;  arms. 

Uncooked  pork,  including  ham  and 
bacon,  and  all  uncooked  pork  products. 

Bulgaria 

postal  union  mails 

Prohibitions.  Coins,  manufactured  or 
unmanufactured  platinum,  gold  or  silver, 
precious  stones,  jewelry,  and  other  pre- 
cious articles. 

The  importation  of  postage  stamps  is 
restricted.  Persons  desiring  to  send 
stamps  should  consult  the  addressees  to 
assure  compliance  with  the  Bulgarian 
regulations. 

Articles  prohibited  or  restricted  as  par- 
cel post  are  prohibited  or  restricted  in  the 
Postal  Union  mails. 

PARCEL  POST 

Prohibitions.  For  sanitary  reasons: 
Worn  clothing  and  footwear  intended  for 
sale.  Worn  clothing  intended  for  per- 
sonal use  must  be  clean  and  must  be 
accompanied  by  a  certificate  indicating 
that  the  articles  have  been  subjected  to 
disinfection. 

Saccharine. 

Arms,  etc.:  War  arms  and  their  acces- 
sories; shot;  bullets. 

State  monopolies,  etc.:  Foreign  coins 
of  silver,  copper  or  nickel,  and  imitations 
of  foreign  coins  intended  to  serve  as  orna- 
ments. 

Quinine. 

Playing  cards  of  all  kinds  and  qualities, 
unless  addressed  to  the  Government. 

Cigarette  paper,  unless  addressed  to 
the  Government. 

For  other  reasons:  Tobacco  products 
unless  specially  authorized.  (See  "Im- 
port restrictions"  below.) 

Flour  products,  such  as  vermicelli, 
macaroni,  etc. 

Black  pepper,  cinnamon,  cumin,  and 
all  kinds  of  powdered  spices. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  fact  that 
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addressees  in  Bulgaria  are  reqiiired  to 
obtain  import  licenses  or  special  authori- 
zation to  receive  many  types  of  merchan- 
dise, and  import  quotas  are  in  effect  lor 
numerous  articles.  Therefore,  senders 
should  be  cautioned  to  assure  themselves 
in  advance  of  mailing  whether  ^he  ad- 
dressees will  be  permitted  to  reciive  the 
articles  which  they  desire  to  send. 

Manufactured  tobacco  products  (ex- 
cept chewing  tobacco  and  cigari  not  of 
Bulgarian  manufacture)  require  a  per- 
mit from  the  Ministry  of  Finaqce,  and 
the  amount  of  such  products  i^ay  not 
exceed  one  kilogram. 

Burma 

postal  union  mails 

Prohibitions.  Money,  gold  or  silver  (In 
bullion)  exceeding  £5  in  value^  except 
coins  obviously  intended  as  ornatnents. 

Articles  made  entirely  or  partially  from 
celluloid,  such  as  picture  films j  Nonin- 
flammable  or  "safety"  films  are  admitted 
if  contained  in  a  strong  metal  boi  packed 
in  a  solid  wooden  or  thick  cardboard 
receptacle,  labeled  very  clearlj  in  red 
"Contains  only  noninfiammab|e  films" 
on  the  outside  of  each  package^ 

The  following  may  not  be  sent|  as  mer- 
chandise at  the  printed  mattet-  rate  if 
they  are  liable  to  customs  duty:  |Vorks  of 
art  (including  photographs),  printed 
forms,  account  books,  manuscript  books, 
labels,  advertising  matter  (except  trade 
catalogs  and  circulars),  picture  books, 
almanacs,  maps,  old  paper  and  ild  news- 
papers serving  as  packing  paper. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  Postal  Union  mails. 

PARCEL  POST 

Prohibitions.  For  reasons  tt  public 
safety:  Hypodermic  syringes  or  needles 
unless  imported  on  behalf  of  the  Govern- 
ment or  addressed  to  practicing 
physicians.  | 

Arms,  munitions,  etc.:  Ariiis,  parts 
thereof,  material  for  their  mamifacture, 
and  appliances  for  discharging  cas  unless 
imported  by  or  on  behalf  of  the  Govern- 
ment of  Burma.  1 

Imitation  and  toy  pistols  or  tevolvers. 

State  monopolies,  etc.:  All  goods 
manufactured  outside  Her  JMaJesty's 
dominions  and  bearing  the  Brimsh  Royal 
Arms  or  imitations  thereof;  or  searing  as 
a  mark  or  label  a  portrait  of  any  mem- 
ber of  the  Royal  Family  of  England. 

Import  restrictions.  The  at^ntion  of 
senders  should  be  called  to  the |  following 
requirements,  which  are  to  bfe  met  by 
addressees :  I 

Wireless  telegraph  transmitting  appa- 
ratus, and  transmitting  and  receiving  ap- 
paratus combined  in  a  single  unit,  require 
a  permit  from  the  Director  Oeneral  of 
Posts  and  Telegraphs;  receiving  appa- 
ratus alone  may  be  imported  ui>on  appli- 
cation to  the  customs  authorities. 

Addressees  are  required  to  ^btain  im- 
port licenses  to  take  delivery  ^f  parcels, 
including  those  sent  as  gifis.  It  Is 
recommended  that  senders  inform  the 
addressees  of  the  contents  m  parcels 
prior  to  mailing,  so  that  they  piay  apply 
for  the  necessary  import  lice; 


Cakbodu 
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Prohibitions.  Coins;  manufactured  or 
unmanufactured  platinum,  gold,  or  sil- 
ver; precious  stones,  iewelry,  or  other 
precious  articles. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  Mails. 

PARCEL  POST 

Prohibitions.  Por  reasons  of  public 
safety:  Pistols  shooting  blank  cartridges 
and  resembling  automatic  pistols. 

Por  sanitary  reasons:  Unverified  ther- 
mometers. Nursing  bottles  with  tubes. 
Saccharine  and  similar  products. 

Artm.  munitions,  etc.:  War  arms  and 
war  nu.terlal. 

For  other  reasons:  Generally,  articles 
prohibited  to  Prance  are  likewise  prohib- 
ited to  Cambodia. 

A  number  of  varieties  of  merchandise 
require  special  permission  from  the  mili- 
tary authorities  for  importation.  The 
list  is  too  long  to  give  in  detail;  however 
senders  should  be  advised  in  their  own 
Interest  to  ascertain  before  maiUng 
Whether  their  goods  are  admissible. 

Cakada  (Including  Newfoundland  and 
Labrador) 

postal  union  mails 

Observations.  Letter  packages  to  the 
Yukon  district,  and  to  members  of  the 
Canadian  armed  forces  serving  outside 
of  Canada  addressed  for  delivery 
through  Canadian  Army  or  Navy  post 
ofBces.  must  not  exceed  4  pounds  6 
ounces  In  weight. 

Banknotes  valued  at  $100  or  more 
must  be  put  up  in  a  compact  package 
and  securely  tied  with  strong  twine  be- 
fore wrapping.  The  wrapper  must  be 
Of  linen  or  other  strong,  woven  mate- 
rial, linen  lined  paper,  or  two  thicknesses 
of  strong  kraft  paper.  After  wrapping 
the  package  must  be  again  securely  tied 
or  stitched  and  sealed  at  the  points  of 
closing. 

Printed  matter,  other  than  circulars 
and  miscellaneous  printed  matter  in 
packages  weighing  8  ounces  or  less,  but 
Including  books  and  catalogs  having  24 
pages  or  more,  may  be  sealed,  provided 
the  packages  are  marked  or  stamped 
•printed  matter"  and  bear  the  name  and 
address  of  the  sender  and  the  inscrip- 
tion "May  be  opened  for  postal  and  cus- 
toms Inspection."  This  does  not  apply 
to  second-class  matter,  which  must  not 
be  sealed. 

InformaUon  as  to  Canadian  customs 
regulations  may  be  obtained  from  the 
British  Commonwealth  Division.  Bureau 
of  Foreign  Commerce.  Department  of 
commerce.  Washington  25,  D.  C,  or  any 
field  oflQce  of  that  Department. 

Prohibitions.  Reprints  of  Canadian 
or  British  works  copyrighted  in  Canada 
Reproductions  of  Canadian  postage 
stamps  unless  printed  in  publications  in 
black  and  white  only  and  with  a  defacing 
une  drawn  across  each  reproduction 

Articles  prohibited  as  parcel  post  are 

prohibited  in  the  Postal  Union  mails 

except  those  articles  Usted  in  the  last  two 

paragraphs  of  parcel  post  prohibitions. 

parcel  post 

Obsenyations.    The  parcel  post  service 
to  Canada  is  limited  to  parcels  weighing 
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over  8  ounces  and  up  to  15  pounds. 
Packages  of  merchandise  weighing  8 
ounces  or  less  shall  be  accepted  as 
"Eight-Ounce  Merchandise  Packages"  or 
in  packages  prepaid  at  the  letter  rate  of 
postage. 

Bach  parcel  must  bear  as  part  of  its 
address  the  name  of  the  Canadian  Prov- 
ince in  which  the  office  of  destination  Is 
located. 

A  letter  fully  prepaid  and  bearing  the 
same  address  as  that  of  the  parcel  may 
be  tied  or  otherwise  securely  attached 
to  the  outside  of  the  parcel  in  such  man- 
ner as  to  prevent  its  separation  there- 
from and  not  to  interfere  with  the  ad- 
dress of  the  parcel.  Stamps  to  cover 
postage  on  the  parcel  must  be  affixed  to 
the  wrapper  of  the  parcel.  Stamps  to 
pay  postage  on  the  letter  must  be  affixed 
to  the  envelope  thereof.  Parcels  to 
which  such  letters  are  attached  are 
treated  as  parcel  post. 

Information  as  to  Canadian  customs 
regulations  may  be  obtained  from  the 
British  Commonwealth  Division.  Bureau 
of  Foreign  Commerce.  Department  of 
Commerce,  Washington  25,  D.  C,  or  any 
field  office  of  that  Department. 

Prohibitions.  Bees,  unle.^s  addressed 
to  offices  in  Canada,  served  by  railway 
post  offices.  Bees  must  not  be  on  combs 
and  must  be  accompanied  by  a  declara- 
tion signed  by  the  mailer  that  the  food 
for  the  bees  carried  in  the  package  is 
free  from  disease.  Mailers  should  ascer- 
tain from  addressees  in  Canada  in  ad- 
vance of  maiUng  the  manner  in  which 
the  office  of  intended  destination  Is 
served.  Special-handling  charges  are 
apphcable  to  honey  bees  in  cages,  but 
not  to  queen  bees  in  small  cages,  alone 
or  accompanied  by  a  few  workers,  unless 
a  considerable  number  of  such  cages  are 
tied  together  for  transportation  outside 
of  mail  sacks.  Shipments  of  bees  are  ac- 
cepted only  at  the  risk  of  senders;  they 
may  not  be  accepted  for  insurance. 

Used  or  secondhand  hives  or  bee 
supplies. 

All  uncooked  pork,  including  baccn 
and  ham.  Cooked  pork,  unless  accom- 
panied by  a  certificate  from  the  U.  S. 
Department  of  Agriculture  showing  heat 
treatment  in  compliance  with  the  Ca- 
nadian quarantine  requirements.  Such 
certificates  are  issued  only  for  products 
properly  prepared  in  Federally  inspected 
establishments.  This  requirement  does 
not  apply  to  cooked  pork  products  steril- 
ized in  hermetically  sealed  containers 
and  not  requiring  refrigeration. 

Pistols  and  revolvers  are  prohibitpd. 
Military  rifies  require  a  permit  from  the 
Canadian  customs  for  importation  un- 
less imported  by  reputable  firms  for 
sporting  use  only. 

Commercial  tags  of  metal.  Prison- 
made  goods.  Plumage  and  skins  of  wild 
birds. 

Articles  so  marked  as  to  create  the 
false  impression  that  they  were  made  in 
the  United  Kingdom. 

Parcels  bearing  caution  labels  indi- 
cating the  contents  are  inflarrimable. 

Biological  products  for  veterinary  use 
Including  serums  and  vaccines,  unless 
accompanied  by  a  permit  issued  by  the 
Veterinary  Director  General,  Ministry  of 
Agriculture  of  Canada. 

Eggs  for  hatching  unless  packed  in 
new.  clean  containers  and  accomoanied 


by  a  certificate  issued  by  a  reterinarian 
of  the  United  States  Department  (^ 
Agriculture,  or  one  Issued  by  a  State 
veterinarian  and  endorsed  by  a  veter- 
inarian of  that  Bureau,  stating  that  to 
the  best  of  his  knowledge  the  eggs  come 
from  a  flock  that  is  free  from  Newcastle 
disease,  fowl  pest,  or  fowl  typhoid. 

The  following  are  prohibited  by  parcel 
post  but  are  admitted  in  the  registered 
letter  mails: 

Money  packets  ("packages  of  paper 
money,  coin,  including  coins  not  current 
bullion,  gold  dust,  bonds  and  coupons 
payable  to  bearer,  stocks  and  other  secu- 
rities  negotiable  by  bearer),  gold  scrap 
jeweler's  filings,  precious  stones  (mount- 
ed or  unmounted),  and  articles  of  gold 
or  other  precious  metal. 

However,  articles  for  personal  adorn- 
ment, such  as  rings,  brooches,  tie  pins 
chains,  cuff  links,  dress  sets,  fobs,  brace- 
lets, lockets  and  necklaces,  and  articles 
for  personal  use.  such  as  cigarette  hold- 
ers, cigarette  cases,  vanity  cases,  card- 
cases,  gold  and  silver  pencils,  lorgnettes 
gold  filled  optical  frames  and  mountings! 
mesh  bags  and  watches,  having  a  value 
not  over  $5  are  admitted  as  insured  par- 
cel post,  provided  they  are  enclosed  in 
packages  of  at  least  a  minimum  size  of 
36  cubic  inches  or  combined  length  and 
girth  of  at  least  16  inches,  and  have 
plain  wrappers  or  stickers  bearing  only 
the  number  and  name  of  the  street  and 
city  where  the  sender  is  located.  For 
example,  such  parcels  must  be  at  least 
6  by  6  by  1  inch,  or  8  by  3  by  1  inch,  etc 
A  number  of  articles  of  the  nature  men- 
tioned, each  having  a  value  of  $5  or  less 
may  be  enclosed  in  one  parcel,  provided 
the  parcel  meets  the  prescribed  require- 
ments as  to  size  and  wrapping. 


Ceylon 

PARCEL  POS 


J 


Observations.  The  value  of  each  kind 
of  goods  must  be  shovn  separately  on 
the  customs  declaration  In  addition  to 
the  net  weight  or  quantity.  Delivery  of 
parcels  will  be  facilitated  if  senders  en- 
close in  each  parcel  an  invoice  of  the 
contents  and  endorse  the  wrapper  of  the 
package  "invoice  enclosed." 

Chile      i 

postal  union  mails 

Prohibitions.  Coins,  banknotes,  paper 
money,  values  payable  to  bearer :  manu- 
factured or  unmanufactured  platinum, 
gold,  or  silver;  precious  stones,  jewels, 
or  other  precious  articles. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  Postal  Union  mails. 

PARCEL    POST  I 

Observations.  Parcel  post  shipments 
require  five  copies  of  the  commercial  in- 
voice which  must  be  submitted  to  a  Chil- 
ean consulate  for  legalization.  The  in- 
voices must  bear  a  declaration  of  origin 
(in  English  or  Spanish)  in  the  following 
terms  (notarization  not  required)  : 

"Under  oath,  we  declare  that  we  are 
the  owners  (or  shippers)  of  the  above 
mentioned  merchandise ;  that  the  prices 
and  other  details  are  exact;  that  the  said 
merchandise  is  a  product  of  the  soil  or 

industry  of and  that 

(Country  of  origin) 


Wednesday,  August  31,  1955 

we  accept  the  legal  consequences  which 
might  arise  through  any  inexactitude 
contained  in  this  account." 

Chilean  consuls  are  located  in  the  fol- 
lowing cities: 


New  York.  N.Y. 
Philadelphia.  Pa. 
San  Diego.  Calif. 
Ban  Francisco.  Calif. 
San  Juan.  P.  B. 
Seattle,  Wash. 
Wa&hington.  D.  C. 


Baltimore,  Md. 
Chicago.  111. 
Galveston.  Tex. 
Honolulu.  Hawaii. 
Long  Beach,  Calif. 
Los  Angeles,  Calif. 
Miami.  Fla. 
New  Orleans,  La. 

Commercial  shipments  require  import 
permits  which  the  addressee  must  secure 
prior  to  receipt  of  the  goods. 

Parcels  may  be  addressed  to  banks  or 
other  organizations  for  ultimate  delivery 
to  second  addressees.  The  latter  how- 
ever may  not  take  delivery  without  writ- 
ten authority  from  the  first  addressee, 
unless  the  sender  arranges  for  change 
of  address  as  provided  in  the  Postal 
Manual,  Part  236. 

Prohibitions.  Adulterated  foodstuffs, 
even  if  not  injurious  to  health. 

Beverages  and  foods  containing  sac- 
charine or  similar  substances. 

Condensed  milk  containing  any  alka- 
line product;  added  fatty  material;  anti- 
septic; or  less  tlian  7  percent  of  natural 
fat. 

All  drugs  and  pharmaceutical  prepa- 
rations unless  the  formula  is  plainly 
printed  on  their   immediate  wrapping. 

Saccharine  and  similar  products  un- 
less intended  for  medical  use.  (See 
'"Import  restrictions".) 

Import  restriction.'!.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

Saccharine  and  similar  products  for 
medical  use  must  be  authorized  by  the 
Director  General  of  Health. 

Wax  supplies  and  firearms  (except 
hunting  arms)  require  an  entry  permit. 

China 

I.   Continental   China,   Including 
Manchuria,  Mongolia  and  Tibet 

POSTAL  UNION  M\ILS 

Observations.  Addresses  mu^t  be 
complete  and  written  when  possible 
in  Chinese  characters  in  addition  to 
English. 

Prohibitiojis.  Currency,  checks,  se- 
curities, and  other  financial  instruments, 
unless  licensed  by  the  United  States 
Treasury  Department. 

II.  Taiwan  (Formosa >.  Including  Que- 
moy.  Penghu  (Pescadores)  and  Matsu 
Islands 

POSTAL  TTNION  M.MLS 

Observations.  Addresses  must  be 
complete  and  written  when  possible  in 
Chinese  characters  in  addition  to  Eng- 
lish. 

Prohibitions.  Coins;  manufactured 
or  unmanufactured  platinum,  gold,  or 
silver;  precious  stones,  jewelry,  or  other 
precious  articles. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  mails. 

PARCEL  POST 

Prohibitions.  Tobacco,  woolen,  silk  or 
artificial  silk  piecegoods,  cosmetics  and 
luxury  items. 

No.  170 5 


FEDERAi  tCGISTER 

Import  restrictions.  Addressees  must 
obtain  imp>ort  licenses  for  all  parcels  ex- 
cept <1)  samples  without  commercial 
value,  and  (2)  gifts  not  exceeding  $25  in 
value  for  personal  or  family  use. 

COLOMBU 
POSTAL  UNION  MAILS 

Observations.  The  Colombian  author- 
ities require  that  an  import  license  be 
secured  in  advance  by  the  addressees  of 
samples  of  merchandise,  printed  matter, 
and  8-ounce  merchandise  packages.  The 
only  exceptions  are  single  subscription 
or  gift  copies  of  books  and  periodicals, 
and  small  quantities  of  postage  stamps 
exchanged  by  philatelists. 

Packages  will  be  returned  from  Colom- 
bia unless  import  licenses  have  been  ob- 
tained when  needed.  Senders  must 
endorse  the  wrappers  "Addressee  has  im- 
port license"  or  "Import  license  not  re- 
quired", as  the  case  may  be,  before  such 
packages  are  mailed. 

Every  commercial  shipment  of  books 
or  periodicals  must  be  covered  by  a  com- 
mercial invoice  which  may  either  accom- 
pany the  shipment  or  be  sent  under  sep- 
arate cover  to  the  addressee.  Elach  com- 
mercial invoice  must  bear  the  sender's 
declaration  in  the  form  given  under  "Ob- 
servations '  of  "Parcel  Post",  the  kind 
and  number  of  items  contained  in  the 
shipment,  the  value  of  each  item,  num- 
ber of  packages  and  weight  thereof,  and 
for  registered  packages  the  registration 
numbers  must  be  shown.  A  copy  of  each 
commercial  invoice  must  be  sent  by  the 
mailer  direct  to  the  Colombian  post  office 
to  which  the  shipment  is  addressed,  pref- 
erably by  airmail. 

The  address  label  of  each  package 
must  show  the  number  of  items  con- 
tained therein,  their  weight,  and  the 
number  of  packages  comprising  the  ship- 
ment. 

If  any  of  the  above  formalities  are 
omitted,  the  packages  of  books  or  period- 
icals will  be  returned  from  Colombia  as 
undeliverable. 

Prohibitions.  Money  in  cash,  bank- 
notes, or  values  payable  to  the  bearer. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  Postal  Union  mails. 

PARCEL  POST 

Observations.  Senders  are  required  to 
indicate  as  a  part  of  the  addresses  of 
all  parcels  the  name  of  the  department 
(State)  in  which  the  office  of  destination 
is  located. 

Every  parcel  for  Colombia,  regardless 
of  value,  must  be  accompanied  by  a 
commercial  invoice,  a  copy  of  which  must 
be  sent  under  separate  cover  to  the  ad- 
dressee (with  the  consular  invoice  when 
one  is  required ) . 

If  the  value  of  the  parcel  does  not  ex- 
ceed 50  Colombian  pesos  (about  $25.65). 
the  sender  must  add  to  the  commercial 
invoice  a  declaration  of  origin  of  the 
merchandise,  in  Spanish,  reading  as 
follows : 

Certificamos  bajo  juramento  que  los 
precios  de  esta  factura  son  los  mismos 
que  cargamos  al  cUente  y  que  la  mer- 
cancia  a  que  se  refiere  esta  misma  factura 

es  originaria  de "En  fc  de  lo 

(Country  of  origin) 

expuesto    flrmamos    la    presente    dec- 


6397 


laxaci<Sn  en 


de 


(Month) 


de 


(City,  Statel""*   '^Dayr" 


(Year) 


(Signature  of  shlpp^) 

(Translation:  We  certify  und^r  oath 
that  the  prices  m  this  invoice  lire  the 
same  that  we  charge  our  customers,  and 
that  the  merchandise  in  this  sfme  In- 
voice comes  from .» . 

(Country  of  origin) 
In  faith  of  which  we  sign  the  {present 

declaration  at ,  on . ), 

(City.  State)  ^Diite) 

The  forgoing  declaration  of  ori|to  does 
not  require  consular  legalization^. 

Commercial  shipments  of  b^Tcs  or 
periodicals  must  be  accompanied  py  com- 
mercial invoices  as  prescribed  ijor  such 
shipments  in  the  Postal  Union  malls. 
See  "Observations"  under  "Postal  Union 
Mails." 

Each  parcel,  or  group  of  parcels  mailed 
simultaneously  by  the  same  sender  to  the 
same  addressee,  exceeding  50  pesos 
(about  $25.65)  in  value  require!  a  con- 
sular invoice,  which  should  be  fd^warded 
under  separate  cover  to  the  addtessee. 

Consular  invoices  may  be  Obtained 
from  the  Colombian  Consulates  located 
in  the  following  cities: 


New  York,  N.T. 
PhiladelphlajPa. 
Ponce,  P.  R. 
Rochester,  M|nn. 
San  Antonio,;  Tex. 
San  Pranclaap,  Caltf. 
San  Juan.  P.jR. 
Tampa,  Fla. 


Baltimore.  Md. 
Boston,  Mass. 
Chicago,  III. 
Galveston.  Tex. 
Houston,  Tex. 
Los  Angeles.  Calif. 
Mayaguez.  P.  R. 
Miami,  Fla. 
New  Orleans,  La. 

Colombian  consular  invoices  icoverinf 
parcels  mailed  from  a  place  wh(re  there 
is  no  Colombian  Consul  may  be  legalized 
by  the  Consul  of  a  friendly  natton,  or  if 
no  such  official  is  available,  by  la  notary 
public. 

The  addressees  in  Colombia  are  re- 
quired to  obtain  import  licenses  in 
order  to  secure  delivery  of  paropls.  For 
a  parcel  exceeding  50  pesos  in  feilue  the 
addressee  is  required  to  send  ^  copy  of 
the  import  license  to  the  sender,  who 
must  submit  it  to  the  Colombian  Consul 
when  obtaining  the  consular  infolce.  If 
a  sender  receives  a  copy  of  a  Colombian 
import  license  for  a  parcel  wh06c  value 
does  not  exceed  50  pesos,  he  mt^st  return 
it  to  the  addressee  in  Colombia.  Parcels 
will  not  be  delivered  unless  igiport  li- 
censes have  been  issued  f(^r  them. 
Senders  must  endorse  the  wrapper  and 
custom*  declaration  of  each  parcel  "Ad- 
dressee has  import  license." 

Parcels  mailed  simultaneously  by  the 
same  sender  to  the  same  addresfee  at  one 
address  and  not  mailed  as  a  "grbup  ship- 
ment" must,  nevertheless,  be  n^arked  In 
the  following  manner,  in  order  )that  cus- 
toms officials  in  Colombia  njay  more 
readily  ascertain  the  combinec^  value  of 
the  parcels  contained  in  a  singlf  msUling. 

Each  parcel  comprised  In  a  single 
mailing  must  bear  a  fractional  number, 
the  numerator  of  which  indiratcs  the 
number  of  the  parcel  and  the<  denomi- 
nator the  ntmiber  of  parcels  ^mprlsed 
In  the  mailing.  For  example,  V  a  single 
mailing  were  composed  of  15  parcels  they 
would  be  numbered  1/15,  2/15,13/15,  etc. 
Each  such  parcel  would  be  required  to 


bear  two  customs  declarations  and  one 
dispatch  note. 

Parcels  may  be  addressed  to  banks  or 
other  organizations  for  ultimate  delivery 
to  second  addressees.  The  latter  how- 
ever may  not  take  delivery  without  writ- 
ten authority  from  the  first  addressee, 
unless  the  sender  arranges  for  change 
of  address  as  provided  in  the  Postal 
Manual,  Part  236. 

Prohfbitions.  For  sanitary  reasons: 
Saccharine,  regardless  of  the  name  by 
which  designated,  without  a  permit  from 
the  Colombian  health  authorities. 

Arms,  etc. :  Arms  require  the  previous 
authorization  of  the  Ministry  of  War,  re- 
quested by  the  sender  or  addressee. 
State  monopolies,  etc. :  Coins. 
Colombian  postage  stamps,  stamped 
paper  or  revenue  stamps. 

Containers,  labels,  etc.,  seemingly  In- 
tended to  cover  foreign  products,  or  to 
create  the  impression  that  products  are 
foreign. 

All  packages  or  boxes  of  cigarettes, 
smoking  or  chewing  tobacco  intended  for 
sale  at  retail  which  do  not  bear  the  word 
Colombia  and  the  name  and  address  of 
the  importer.  Those  indications  may 
not  be  printed  on  labels  separate  from 
the  packages  or  boxes. 

Apparatus  for  throwing  tear  gas,  etc. 
Scales  or  weights  not  conforming  to 
Colombian  requirements. 

Coffee  beans  or  ground  coffee,  raw  or 
roasted. 

Pharmaceutical  preparations  or  spe- 
cialties require  authorization  from  the 
Comi8i6n  de  Especialidades  Parmaceu- 
tlcas,  and  the  labels  of  the  medicines 
must  show  the  license  numbers  of  the 
Comlsl6n. 

Hypodermic  needles  and  syringes  must 
comply  with  the  rules  laid  down  by  the 
National  Directorate  of  Hygiene. 

Import  reatrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  must  be  met  by 
addresses : 

Import  licenses  must  be  obtained  in 
many  cases,  and  very  high  import  taxes 
are  imposed  on  a  wide  variety  of  com- 
modities. Interested  patrons  may  be 
referred  to  the  American  Republics 
Division.  Bureau  of  Foreign  Commerce, 
Department  of  Commerce,  Washington 
25,  D.  C.  or  to  a  field  office  of  that 
Department. 

Corsica 

POSTAL  UNION  MAILS 

Observations.    Same  as  Prance. 
Prohibitions.    Same  as  Prance. 

PARCEL  POST 

Observations.    Same  as  France. 
Prohibitions  and  limitations.    Same  as 
Prance,  except  that  tobacco  is  admitted. 

CoSTA  RiCA 
PARCEL  POST 

Observations.  It  is  necessary  that 
three  copies  of  a  commercial  invoice  be 
prepared  in  Spanish  (or  in  English  with 
an  interlinear  Spanish  translation)  for 
parcels  valued  in  excess  of  $25.  These 
invoices  may  be  enclosed  in  the  parcel 
-y  or  sent  under  separate  cover  to  the  con- 
signee, the  latter  procedure  bein^ 
preferred. 

Parcels  may  be  addressed  to  banks  or 
other  organizations  for  ultimate  delivery 


NOTICES 


to  second  addressees.  The  latter,  how- 
ever, may  not  take  delivery  without  writ- 
ten authority  from  the  first  addressee, 
imless  the  sender  arranges  for  change 
of  address  as  provided  in  the  Post  Man- 
ual. Part  236, 

Cuba  i 

POSTAL    UNION    MAILS 

Observations.  Consular  invoices  as 
described  vmder  "Parcel  Post."  are  re- 
quired for  merchandise  forwarded  in 
packages  prepaid  at  the  letter  rate  of 
postage,  and  8-ounce  packages  of  mer- 
chandise. I 

PARCEL    POST  I 

ObservatioTis.  The  parcel  post  service 
to  Cuba  is  limited  to  parcels  weighing 
over  8  ounces  and  up  to  22  pounds. 
F*ackages  of  merchandise  weighing  8 
ounces  or  less  shall  be  accepted  in  Postal 
Union  mails  as  "Eight-Ounce  Merchan- 
dise Packages"  or  in  packages  prepaid 
at  the  letter  rate  of  postage. 

The  senders  of  articles  (other  than 
gifts  valued  at  $50  or  less)  mailed  at 
localities  where  Cuban  consular  repre- 
sentatives are  stationed  must  present  to 
such  consular  representatives,  for  con- 
sular certification,  1  original  invoice  and 
5  copies.  Only  one  set  <  6  copies )  of  in- 
voices is  necessary  for  one  shipment  sent 
at  one  time  to  the  same  addressee  re- 
gardless of  the  number  of  packages 
comprising  the  shipment. 

The  consulate  office  retains  all  copies 
of    the    invoices    except    the    original, 
which,  after  being  visaed,  is  returned  to 
the  sender,  who  may  either  enclose  such 
original  invoice  in  the  package,  or  trans- 
mit same  under  separate  cover  to  the 
addressee.    The  Cuban   Administration 
advises  that  the  inclusion  of  the  consular 
invoices  in  the  packages  to  which  they 
relate,  particularly  with  respect  to  pack- 
ages mailed  by  export  firms,  proves  very 
advantageous  in  facilitating  prompt  de- 
livery to  the   addressees,   and  suggests 
that  senders  enclose  the  invoices  in  the 
packages  whenever  it  is  practicable  to 
do  so.    When  the  consular  invoice  is  en- 
closed in  the  package  the  wrapper  should 
be  marked  to  show  the  series  letter  and 
number  of  the  invoice  enclosed:  For  ex- 
ample,   "Consular    invoice    B    1020    en- 
closed."   When  the  invoice  relates  to  one 
or  more  packages  sent  at  one  time  to  the 
same    addressee   the    wrappers    of    the 
other  packages  for  which  the  invoice  has 
been  secured  should  likewise  be  marked 
with  the  series  letter  and  number  of  such 
invoice. 

Cuban  consuls  are  located  in  the  fol- 
lowing cities: 

Baltimore,  Md.  New  Orleans.  La. 

Boston,  Mass.  New  York   N   Y 

Brooklyn,  N.  Y.'  Norfolk.  Va. 

Charleston,  S.  C.  Philadelphia,  Pa 

Chicago,  111.  Ponce,  P.  H. 

Detroit.  Mich.  Portland.  Oreg 

Galveston,  Tex.  san  Francisco.  Calif 

Jacksonville,  Fla.  Savannah.  Ga 

Kansas  City,  Mo.  San  Juan,  P  R. 

Key  West.  Pla.  st.  Louis.  Mo. 

Lake  Charles,  La.  Tampa.  Fla. 

Lo6  Angeles,  Calif,  Washington.  D   C 

Miami.  Fla.  Winston-Salem,  N.  C. 
MobUe,  Ala. 


When  there  is  no  Cuban  consul  at  the 
place  where  the  parcel  is  mailed,  no  con- 
sular invoice  is  required.  Instead,  the 
sender  must  furnish  a  commercial  in- 
voice in  triplicate  and  place  on  the  back 
thereof  the  following  statement:  "No  hay 
Oficina  Consular  de  Cuba  en  la  localidad 
donde  reside  el  remitente  de  este  bulto 
postal,  ni  en  el  lugar  de  la  Oficina  postal 
que  se  expide  para  Cuba"  (There  is  no 
Cuban  consular  office  in  the  place  where 
the  sender  of  this  parcel  resides,  nor  in 
the  place  where  the  post  office  sending 
it  to  Cuba  is  located),  followed  by  the 
date  and  the  sender's  signature.  One 
copy  of  the  cc«nmercial  invoice  must  be 
placed  within  the  parcel,  and  two  sent 
to  the  addressee  for  use  in  claiming  the 
merchandise  at  destination. 

A  special  invoice  for  fabrics  is  made 
necessary  on  account  of  the  different 
rate  of  duty  assessed  on  fabrics.  Both 
forms  of  invoices  are  required  in  those 
instances  where  shipments  consist  of 
fabrics  and  other  articles,  unless  such 
shipment  does  not  represent  a  commer- 
cial transaction,  in  which  case  a  small 
amount,  approximately  3  yards  of  fab- 
rics, may  be  entered  on  the  ordinary  in- 
voice with  other  articles.  Manufactured 
clothing  is  not  considered  as  fabrics. 

Consular  invoices  may  cither  be  pre- 
pared by  senders  or  obtained  from  Cuban 
consulates  or  from  firms  dealing  in  this 
form  of  stationery.  The  invoices  may  be 
written  in  English  or  Spanish.  When  the 
invoices  are  not  in  Spanish  the  importer 
may  be  required  to  present  to  the  Cus- 
toms a  translation  of  the  invoice  Into 
Spanish.  If  the  forms  are  prepared  by 
the  mailer,  they  must  conform  with  the 
following  information  and  dimensions, 
namely,  the  total  dimensions  of  consular 
invoices  shall  be  9  by  14  inches.  Invoices 
of  one  sheet  shall  have  at  the  bottom  of 
the  page  a  blank  space  of  not  less  than 
3 '2  inches  in  height.  On  invoices  of 
more  than  one  sheet  the  blank  space  of 
3 '2  inches  (which  is  reserved  for  the 
official  consular  rubber  stamp)  shall  be 
left  blank  on  the  last  sheet  only  and 
directly  following  the  shipper's  declara- 
tion. 

Cyprus 


*  As  no  Cuban  consul  is  located  In  Brook- 
lyn, N.  Y.,  mailers  In  that  city  should  for- 
ward invoices  to  New  York.  N.  y„  for  the 
necessary  visa. 


POSTAL  UNION  MAILS 

Prohibitions.  Coins,  banknotes,  paper 
money,  values  payable  to  the  bearer, 
manufactured  or  unmanufactured  plati- 
num, gold  or  silver,  precious  stones, 
jewelry,  and  other  precious  articles. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  Postal  Union  mails. 

PARCEL  POST    I 

Prohibitions.  For  reasons  of  public 
safety:  Poniards,  daggers. 

Arms,  munitions,  etc.:  Side  arms,  re- 
peating rifles,  and  air  guns  of  a  type  de- 
clared by  the  Governor  in  Council  to  be 
dangerous.    Imitation  or  toy  pistols. 

State  monopolies:  Salt,  other  than 
table  salt  or  rock  salt. 

For  other  reasons:  Coins.  Postcards 
of  private  manufacture  having  designs 
not  previously  approved  by  the  Cyprus 
Post  Office. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees : 


Wednesday,  August  31,  1955 

Import  hcenses  are  required  for  all 
parcels,  except  those  containing  gcxxls 
for  the  personal  use  of  the  addressee,  not 
exceeding  $14  in  value. 

U-'^ed  clothing  is  delivered  only  after 
disinfection  by  the  health  authorities  in 
Cj-prus. 

Ciparctte  paper  and  apparatus  for 
making  cigarettes  require  permission  of 
the  Customs  authorities. 

Saccharine  requires  pre%ious  author- 
ization from  the  Director  of  Health  for 
importation. 

Firearms  and  parts  thereof  when  not 
prohib:ted  <see  above'  require  permis- 
Bion  from  the  Governor  for  importation. 

Motion -picture  films  must  be  approved 
by  the  Council  of  Film  Censors. 
Czechoslovakia 
POSTAL  CTflOK  KAILS 

Obsm^ations.  See  "Observations"  un- 
der "Parcel  Post"  for  special  require- 
ments applicable  to  gift  parcels,  which 
also  applj-  to  gift  shipments  in  the  Postal 
Union  mails. 

Prohibitions.  Postage  stamps  and 
stamped  papers  may  be  exchanged  com- 
mercially only  through  Artia.  S.  A.,  ve 
Smeckach  30.  Prague  II.  Gift  shipments 
cf  postage  stamps  and  stamped  papers 
may  be  sent  without  previous  permission 
up  to  the  value  of  60  gold  francs  (about 
$20  • .  To  receive  a  shipment  exceeding 
that  limit  the  addressee  must  have  p>er- 
mission  from  the  above-mentioned 
■  Artia"  or.  if  the  value  exceeds  600  gold 
francs  <  about  S200'.  an  import  permit 
from  the  Ministry  of  Foreign  Commerce. 

Articles  prohibited  or  restricted  as  par- 
cel post  are  prohibited  or  restricted  in 
the  Postal  Union  mails. 

PARCEL   POST 

Ob:^ervat:ons.  Gift  parcels  containing 
used  clothing,  footwear,  or  other  used 
V  caring  apparel  are  not  admitted  to 
Czechoslovakia  unless  the  contents  have 
been  disinfected  and  a  certificate  to  that 
f!Tect  15  enclosed  in  the  package.  A  no- 
tcnzed  statement  from  a  rehable  dry- 
cleaning  establishment  or  laundry  that 
articles  of  clothing  have  been  cleaned 
should  meet  the  requirements  of  the 
Czechoslovak  authorities.  Senders  shall 
be  required  to  endorse  the  wrapp)ers  of 
such  parcels  "Certificate  of  Disinfection 
Enclosed." 

Preserved  foods  in  tin  cans  or  other 
hermetically  sealed  containers  are  not 
permitted. 

Prohibition!^.  For  reasons  of  public 
safety:  Seciet  arms.  i.  e..  poniards,  fire- 
arms or  swords  concealed  in  canes,  etc., 
may  be  imported  only  if  accompanied  by 
a  certificate. 

For  reasons  of  sanitary  policy:  Colors 
and  mastics  contaimnE  lead  may  be  im- 
ported when  the  packing  bears  a  clear 
and  distmct  indication  that  they  contain 
lead. 

Par  the  protection  of  animals  or 
plants:  Meat  products  require  a  veter- 
inary certificate  and  a  certificate  of  ori- 
^  in.  except  quantities  up  to  10  kilogram.s 
for  the  personal  consumption  of  the 
addressee.  Bacon  and  lard  require  a 
certificate  of  origin.  Veterinary  certifi- 
cates and  certificates  of  origm  are 
required  for  honey,  beeswax,  and  bee- 
keeping equipment. 


FEDEKAl  tCGlSTER 

State  monopolieE:  German  and  Hun- 
garian silver  coins. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

The  importation  of  silkworms  is  per- 
mitted only  by  special  F>ermission  of  the 
Ministry  of  Agriculture. 

Shipment  of  arms  and  their  parts 
must  be  accompanied  during  their  trans- 
portation over  customs  territory  by  a 
certificate  issued  by  the  State  pohce. 

Tobacco  and  its  products  require  the 
jiermission  of  the  Ministry  of  Finance 
for  impwrtation.  with  the  exception  of 
shipments  for  the  Monopoly  or  small 
shipments  for  F>ersonal  use  of  the 
addressee. 

Czechoslovak  coins,  paper  money,  se- 
curities and  other  par>er  values  of  any 
kind,  as  well  as  savings-bank  booklets. 
and  unmantifactured  gold,  silver,  and 
platinum,  may  be  imported  only  by  au- 
thorization of  the  Czechoslovak  National 
Bank  at  Praha. 

Salt  and  artificial  sweetening  sub- 
stances require  the  authorization  of  the 
Ministry  of  Finance. 

Wireless  telegraph  and  telephone  ap- 
paratus require  authorization  of  the 
Ministry  of  Commerce. 

The  restrictions  on  the  exchange  of 
postage  stamps  shown  in  "Prohibitions' 
under  "Postal  Union  Mails"  also  apply 
in  case  of  shipments  by  parcel  post. 

DAHOJtTY 
POSTAL  FNION  M-MLS 

Prohibitions.  Paper  money  and  other 
instruments  of  payment,  letters  of  credit, 
securities,  or  deeds,  unless  accompanied 
by  a  permit  issued  by  the  French 
exchange-control  authorities,  or  unless 
imported  by  a  bank. 

Articles  prohibited  or  restricted  as  par- 
cel post  are  prohibited  or  restricted  in  the 
Postal  Union  mails. 

PAKCEL   POST 

Observations.  The  following  offices 
are  authorized  to  participate  in  the 
parcel  post  service: 


Preserved  fish,  vegetables,  aadi  irtuns 
must  bear  on  each  container  an  Indica- 
tion of  the  country  of  origm  in  caised 
or  sunken  letters  at  least  4  millimeters 
( 3«  inch  >  high,  in  the  middle  of  {the  lid 
and  of  the  bottom,  in  a  space  no|,  bear- 
mg  any  inscription.  Cases  and  wrai>- 
pers  containing  these  product^  must 
bear  adhering  letters  indicating  the 
country  of  origin.  Boxes  of  fis|i  must 
not  in  any  case  exceed  1  kilogra^. 

Weights  and  measures  not  pf  the 
metric  system. 

Import  restrictions.  The  attexltion  of 
senders  should  be  called  to  the  faPowins 
requirements,  which  are  to  be  met  by 
addresses : 

The  following  articles  are  sul^ject  to 
special  regulations  up>on  Importation: 
Artificial  mineral  waters.  Sti^s  and 
other  distillmg  apparatus.  Saot^harine 
and  other  sweetening  substance^  whoee 
use  IS  restricted  to  therapeutic^  phar- 
macy, and  the  preparation  of  iDonali- 
mentary  products.  Firearms  pat  for 
official  use;  airnins. 

Phonograph  records  and  Arabic  books 
and  prints  are  subject  to  special  icontrol. 

Denmark 


Abomey.  Grand -Popo. 

Abomey-Calavl.  Kandi 

Adjjhon.  Natjtmgou. 

AUhda.  Nikki. 

AtLieme.  Ouidah. 

Attoeon  Parahou^. 

B:mbereke.  Parakou. 

Bohicon.  Pobe.  _ 

Co'vonou.  Porto-Novo. 

Cove  SakPte. 

Dasisa-Zjum^.  Savalou. 

Djoupou.  Save. 

Prohibition!.  Arms,  etc.:  Daggers. 
sword -canes,  brass  knuckles,  blackjacks, 
and  other  secret  weapons. 

For  other  reasons:  Foreign  products, 
natural  or  manulactured.  having  mark- 
ings, labels,  or  wrappings  of  any  kind 
which  may  give  the  impression  that  they 
are  of  French  origin.  Articles  bearmg 
the  "Red  Cross"  or  "Geneva  Cross"  as  a 
trade-mark.  Foreign  products  from  a 
place  having  the  same  name  as  a  place 
in  Prance  must  bear,  m  addition  to  the 
name  of  that  place,  the  name  of  the 
country  of  origm  and  the  word  *'Im- 
porte"  c imported'  very  conspicuously. 


POSTAL  UNION   M\n.S 

Prohibi tions .  Advertisements,  etc. ,  for 
the  sale  of  articles  on  the  "si^owball" 
system. 

Etemsh  and  foreign  stocks.  bofulB,  and 
coupons  may  be  imported  unlesa  the  ad- 
dressee possesses  a  permit  issue(i  by  the 
National  Bank  of  Denmark. 

Almanacs  <  except  for  smgle  copies) 
which  do  not  bear  the  University  al- 
manac stamp. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted  in 
the  Postal  Union  mails. 

PARCEL  POST 

Observations.  Parcels  shoul#  be  ac- 
companied by  invoices. 

Prohibitions.  For  the  prot^tion  of 
animals  or  plants:  Eggs  of  all  kinds  for 
hatching:  honeycomb,  natural  pr  artifi- 
cial; hve  animals  except  parasites  and 
predators  of  injurious  insects. 

For  other  reasons :  Medicinal  (products 
reserved  for  pharmacies  may  be  Imported 
m  amounts  costing  less  than  lOlO  crowna 
only  by  pharmacists,  laboratori^  recog- 
nized by  the  SUte.  or  authorize^  dealers. 

Fme-cut  tobacco  m  small  packages  to 
which  cigarette  papers  are  attached. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  (oUowing 
requirements,  which  are  to  b«  met  by 
addressees :  ' 

Shoes  made  in  part  of  pasteboard  or 
artificial  leather  reqvure  special  author- 
ization. I 

Certain  restrictions  apply  to  the  im- 
portation of  meat,  butter,  niar^arine. 
grease,  and  other  agiicultural  pfxxlucts. 

DoMiNiCAK  Republic  1 

POSTAL  trwiow  IIAn.6 

Prohibitions.  Coins,  manufactured  or 
unmanufactured  platmum,  Bokl.  or 
silver;  precious  stones,  jewflry.  and 
other  precious  articles,  (banknotes 
and  values  payable  to  bearei|  are  ad- 
mitted in  registered  letters.) 


6400 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  mails. 

PAHCEI.  POST 

Observations.    Parcels  exceeding  $100 
-    In  value  must  be  accompanied   by  a 
^  consular  invoice  or  by  a  commercial  in- 
voice legalized  by  a  consul  of  the  Domin- 
ican Republic,  a  chamber  of  commerce, 
or  a  notary. 

Dominican  consuls  are  located  in  the 
following  cities: 


NOTICES 


San  Juan,  P.  R. 
Seattle,  Wash. 
Stamford,  Conn. 
Wastilngton,  D.  C. 


Mobile.  Ala\ 
Newark,  N.  J. 
New  Orleans,  La. 
New  Rochelle,  N.  Y. 
New  York.  N.  Y. 
Norfolk.  Va. 
Orange,  N.  J. 
Philadelphia,  Pa. 
Phoenix,  Ariz. 
Ponce,  P.  R. 
Port  Arthur,  Tex. 
Portland,  Oreg. 
Providence,  R.  I. 
Rochester,  Minn. 
San  Antonio,  Tex. 
San  Francisco,  Calif. 
San  Juan,  P.  R. 
Santa  Barbara,  Calif. 
Seattle,  Wash. 
Tampa,  Fla. 


Aguadllla.  P.  R. 
Areclbo,  P.  R. 
Atlanta,  Oa. 
Baltimore,  Md. 
Boeton,  Maas. 
Buffalo.  N.  Y. 
Charlotte  Amalle, 

V.  L 
Chicago,  HI. 
Chrtetlansted,  V.  I. 
Cleveland,  Ohio 
Denver.  Colo. 
Fort  Worth.  Tex. 
Galveston,  Tex. 
Ouanica,  P.  R. 
Hovuton.  Tex. 
Jacksonville,  Fla. 
lAke  Charles,  La. 
Los  Angeles,  Calif. 
Mayaguez,  P.  R. 
Miami.  Fla. 

Parcels  may  be  addressed  to  banks  or 
other  organizations  for  ultimate  delivery 
to  second  addressees.  The  latter  how- 
ever may  not  take  delivery  without  writ- 
ten authority  from  the  first  addressee, 
unless  the  sender  arranges  for  change  of 
address  as  provided  in  the  Postal  Manual, 
Part  236. 

Prohibitions.  Arms,  etc.:  Poniards, 
daggers,  stilettos:  sticks  or  fans  with 
concealed  blades  or  firearms. 

Firearms  and  war  material,  unless 
authorized  by  the  Government. 

For  other  reasons :  Roulette  games  and 
Other  gambling  devices. 

Oils,  etc.,  with  a  flash  point  lower  than 
150"  F. 

Ecuador 

postal  union  mails 

Observations.  See  "Observations" 
under  "Parcel  Post"  concerning  treat- 
ment accorded  articles  on  which  Ecua- 
doran customs  duties  are  assessed  and 
which  are  refused  by  the  addressee. 

Prohibitions.  Dutiable  articles  (mer- 
chandise) in  letters  and  packages  pre- 
paid at  letter  rate  unless  registered. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  mails. 

PARCEL  POST 

Observations.  Samples  of  merchan- 
dise without  value  and  printed  matter 
if  sent  by  parcel  post  are  subject  to 
charges  which  must  be  paid  by  the  ad- 
dressees if  delivery  is  effected. 

When  the  value  of  a  parcel  post  ship- 
ment arriving  for  one  consignee  in  one 
mail  from  the  same  shipper,  and  shipped 
on  the  same  date,  exceeds  $40.00,  a  con- 
sular invoice  must  be  furnished  in  con- 
nection therewith. 

Consuls  of  Ecuador  are  located  in  the 
following  cities: 


Baltimore,  Md. 
Chicago,  m. 
Cincinnati,  Ohio 
Detroit,  Mich. 
Houston,  Tex. 


Inglewood,  Calif. 
Kansas  City.  Kans. 
Los  Angeles,  Calif. 
Miami.  Fla. 
New  Orleans,  La. 


New  York,  NY. 
Pasadena,  Calif. 
PhUadelphla,  Pa. 
San  Diego,  Calif. 
S£Ui  Francisco,  Calif. 

Parcel  post  shipments  mailed  at  places 
where  no  consul  is  stationed  need  not  be 
accompanied  by  consular  invoices,  re- 
gardless of  the  value  of  the  shipments. 
In  such  cases  the  consular  fees  will  be 
collected  from  the  addressees. 

Parcels  may  be  addressed  to  banks  or 
other  organizations  for  ultimate  deliv- 
ery to  second  addressees.  The  latter 
however  may  not  take  delivery  without 
written  authority  from  the  first  ad- 
dressee, unless  the  sender  arranges  for 
change  of  address  as  provided  in  the 
Postal  Manual,  Part  236. 

After  the  arrival  of  parcels  in  Ecuador 
each  addressee  is  contacted  in  order  to 
ascertain  whether  he  desires  to  accept 
the  parcel.  If  the  addressee  refuses  the 
parcel  it  is  treated  as  undeliverable  and 
disposed  of  in  accordance  with  the  in- 
structions of  the  sender,  but  if  the  ad- 
dressee accepts  the  parcel  it  is  then  sub- 
mitted for  customs  treatment.  If,  after 
customs  duties  have  been  assessed,  the 
addressee  should  fail  to  pay  those  charges 
the  parcel  will  not  be  released  for  return 
to  the  sender  until  the  amount  of  duty 
assessed  is  paid. 

Prohibitions.  For  reasons  of  public 
safety:  Uncanceled  postage  stamps  in 
ordinary  mail. 

For  sanitary  reasons:  Pharmaceutical 
products  and  compound  medicines  whose 
formula  is  not  known. 

Used  clothing,  unless  accompanied  by 
a  detailed  list  of  articles  and  a  certificate 
that  they  have  been  disinfected  or  thor- 
oughly cleaned. 

Nursing  bottles  with  rubber  or  glass 
tubes. 

For  the  protection  of  animals  or 
plants:  Plants,  fruits,  and  seeds  which 
may  contain  germs  or  parasites  declared 
harmful  by  the  agricultural  authorities. 
Bits  and  mouthpieces  therefor  made  of 
copper  or  any  alloy  containing  copper. 

Arms,  etc.:  Poniards;  sticks,  fans,  and 
other  articles  containing  hidden  darts; 
razors,  daggers,  or  firearms. 

State  monopolies,  etc.:  Leaf  or  manu- 
facturea  tobacco  and  cigarette  paper  ex- 
cept for  or  by  authorization  of  the 
Government.     Unrefined  salt. 

For  other  reasons:  Roulette  games, 
gambling  paraphernalia,  labels,  imprints, 
or  marks  registered  in  Ecuador,  unless 
imported  by  authorized  manufacturers 
themselves. 

Leather  shoes  in  general;  cloth  and 
rubber  shoes. 

Preparations  for  oblitering  ink  and 
handwriting. 

All  maps  showing  the  territory  of 
Ecuador  with  incorrect  boundaries. 

So-called  "Panama"  hats  and  the 
straw  used  for  making  them;  also  straw 
called  "Mocora"  similar  to  that  produced 
in  Ecuador,  and  hats  made  therefrom. 

Egypt 

POSTAL    UNION    MAILS 

Observations.  Mailers  shall  be  warned 
that  it  is  a  practice  of  the  Egyptian  au- 
thorities to  impose  a  fine  whenever  any 
Postal  Union  article  is  found  to  contain 
an  item  of  commercial  value  and  no  green 


customs  label.  Form  2976,  is  attached  to 
the  cover  or  wrapp)er. 

When  a  fine  is  imposed  and  the  article 
is  refused  by  the  addressee,  it  is  subject 
to  seizure  by  the  Egyptian  authorities 
and  will  be  released  for  return  to  origin 
only  if  the  fine  is  paid  in  advance  by  the 
sender. 

Accepting  clerks  shall  advise  mailers 
that  Form  2976  must  be  affixed  to  letter 
packages  containing  merchandise,  as 
well  as  to  prints  or  samples  containing 
any  item  which  might  be  regarded  by  the 
Egyptian  authorities  as  having  a  com- 
mercial value. 

Prohibtions.  Bees  and  silkworms; 
also  parasites  and  predators  of  injurious 
insects. 

Tobacco,  cigars,  and  cigarettes  of  any 
kind  are  not  admitted  as  samples. 

Coins;  manufactured  or  unmanufac- 
tured platinum,  gold  or  silver;  precious 
stones,  jewelry,  and  other  precious 
articles.  Remittances  of  currency  other 
than  I^yptian  are  not  delivered  but  the 
addressees  are  offered  the  equivalent  in 
Egyptian  money  at  the  official  rate. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  Postal  Union  mails. 

PARCEL  POST 

Observations.  An  invoice  must  be  en- 
closed in  each  parcel  or  one  parcel  of 
each  group.  In  the  latter  case,  the  other 
parcels  of  the  consignment  must  be 
marked  accordingly. 

Prohibitions.  For  sanitary  reasons: 
Chalk  for  children's  games,  unless 
plainly  marked  "Poison"  on  the  box.  in 
Arabic  and  in  another  language,  with 
directions  for  use  (in  two  versions,  one 
in  Arabic  and  the  other  in  another 
language),  warning  children  not  to  put 
the  chalk  in  their  mouths. 

Shaving  brushes,  as  well  as  hair  or 
bristles  serving  for  their  manufacture, 
unless  accompanied  by  a  certificate  at- 
testing that  they  have  been  disinfected 
and  are  free  of  all  anthrax  microbes. 

Arms,  etc.:  .303-caliber  rifles. 

For  other  rea.sons:  Articles  of  gold  and 
silver,  unless  they  bear  an  acceptable 
mark  indicating  their  fineness. 

Cotton  thread  and  yarn,  unless  each 
unit  bears  a  clear  indication  of  the 
length  in  yards  or  meters  or  the  actual 
weight  in  pounds,  kilograms  or  okas. 

Cotton  cloth,  unless  folded  in  uniform 
lengths,  with  each  piece  marked  to  show 
the  exact  length. 

Phonograph  records  of  quotations 
from  the  Koran. 

Electric  lamps,  unless  they  bear  the 
name  of  the  country  of  manufacture  in 
raised,  sunken  or  indelible  letters. 

Boxes  of  manufactured  tobacco  must 
bear  a  specific  band  showing  the  name  of 
the  importer,  applied  as  prescribed  by 
the  Customs. 

Compound  medicaments  and  pharma- 
ceutical specialties  prepared  for  retail 
sale  must  have  the  selling  price  to  the 
public  marked  on  each  unit. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees : 

Pharmaceutical  specialties  require  the 
approval  of  the  Ministry  of  Public 
Health. 


Wednesday,  August  31,  1955 

The  authorization  of  the  Ministry  of 
Agriculture  is  required  for  the  importa- 
tion of  the  following: 

Fungicides  and  insecticides:  bees;  silk- 
worms; parasites  and  predators  of  in- 
jurious insects  intended  for  the  control 
of  such  insects  and  exchanged  between 
officially  recognized  institutions. 

The  consent  of  the  Ministry  of  Public 
Safety  is  required  for  the  importation  of 
the  following: 

Arms,  other  than  those  of  .303  caliber 
which  are  prohibited. 

Copies  of  the  Koran  and  other  Mos- 
lem religious  books. 

The  consent  of  the  Ministry  of  Interior 
must  be  obtained  for  the  importation  of 
phonograph  records  of  Arabic  songs,  and 
for  exposed  motion-picture  films  <  de- 
veloped or  not)  except  those  addressed  to 
members  of  the  Diplomatic  Corps. 

Sticks  of  wood  intended  for  the  manu- 
facture of  matches  or  match  boxes  may 
be  imported  only  with  the  consent  of  the 
Customs. 

Addressees  must  present  import  per- 
mits in  order  to  receive  parcels.    If  such 
permits  are  not  presented,  parcels  are  li- 
able to  confiscation  or  are  subjected  to  a 
fine  by  the  Egyptian  customs  authorities. 
Also,  the  Egyptian  customs  authorities 
require  that  a  permit  be  obtained  before 
undeliverable  parcels  will  be  returned  to 
origin,  and  when  a  fine  has  been  im- 
posed it  must  be  paid  before  the  parcels 
will  be  released  for  return.    Therefore, 
it  should  be  recommended  to  the  sender 
in  each  case  that  he  ascertain  in  advance 
of  mailing  that  the  addressee  possesses 
the  necessary  import  permit. 

ERITREA 
POSTAL  XTNION  MAILS 

Prohibitions.    Same  as  Ethiopia. 

PARCEL  POST 

Prohibitions  and  import  restrictions. 
Same  as  Ethiopia. 

Estonia 

Note;  The  regulations  mentioned  herein- 
after are  as  prescribed  by  the  Soviet  authori- 
ties who  are.  as  a  practical  matter,  in  a  posi- 
tion to  refuse  the  entry  into  Estonia  of  mail 
unless  such  mall  complies  with  the  Soviet 
postal  regulations. 

POSTAL  UNION  MAILS 

Observations.  Same  as  those  govern- 
ing mail  service  with  the  Union  of  Soviet 
Socialist  Republics.  To  facUitate  dis- 
tribution and  delivery.  "Union  of  Soviet 
Socialist  Republics"  or  "U.  S.  S.  R."  must 
be  included  as  part  of  the  address  of  mail 
flrticlcs. 

Prohibitions.  Same  as  those  govern- 
ing mail  service  with  the  Union  of  Soviet 
Socialist  Republics, 

PARCEL  POST 

Observations.  Same  as  those  govern- 
ing parcel  post  service  with  the  Union 
of  Soviet  Socialist  Republics.  To  facil- 
itate distribution  and  delivery,  "Union 
of  Soviet  Socialist  Republics"  or 
"U.  S.  S.  R."  should  be  included  as  part 
of  the  address  of  parcels. 

Prohibitions  and  import  restrictions. 
Same  as  those  governing  parcel  post 
service  with  the  Union  of  Soviet  Socialist 
Republics. 


FEDERAl  ItCGISTER 

ETHIOPIA   (ABYSSnfIA) 

POSTAL  UNION  MAILS 
Prohibitions.  Coins,  manufactured  or 
unmanufactured  platinum,  gold,  or 
silver;  precious  stones,  jewelry,  and 
other  precious  articles.  However,  reg- 
istered letters  may  contain  banknotes, 
paper  money,  or  values  payable  to 
bearer. 

Articles  prohibited  or  restricted  as 
parcel  ix>st  are  prohibited  or  restricted 
in  the  Postal  Union  mails. 

PARCEL  POST 

Observations.  The  service  extends  to 
Addis  Ababa,  Dessie,  Dire  Dawa,  Djim- 
ma.  Harrar  and  Lecemete  only.  Parcels 
are  liable  to  a  charge  for  delivery.  All 
parcels  must  be  very  strongly  packed, 
and  those  of  which  the  contents  are 
liable  to  be  affected  by  dampness  should 
be  inclosed  in  two  separate  waterproof 
covers. 

In  order  to  facilitate  customs  clear- 
ance and  delivery,  senders  must  inclose 
in  their  parcels  a  cpoy  of  an  invoice  cov- 
ering the  contents.  Such  invoices  must 
he  attested  by  an  appropriate  authority 
of  the  country  of  origin  (chamber  of 
commerce,  board  of  trade,  etc.) . 

Prohibitions.  For  reasons  of  public 
safety:  Coins,  banknotes,  paper  money, 
and  values  payable  to  bearer.  Plati- 
num, gold  and  silver,  manufactured  or 
not.  Jewelry,  precious  stones,  and 
other  precious  articles. 

For  sanitary  reasons :  Used  linen  must 
be  accompanied  by  a  certificate  of 
disinfection. 

For  the  protection  of  plants:  Fresh  or 
dried  seeds  and  fruits  must  be  accom- 
panied by  a  health  certificate. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees : 

Arms  are  admitted  only  by  permit 
issued  by  the  Ministry  of  War. 

Sea  salt  and  rock  salt,  tobacco  leaves 
and  manufactured  tobacco,  lighters  and 
flints  therefor,  require  a  permit  from 
the  monopoly  authorities. 

Falkland  Islands  (Including  South 
Georgia 

POSTAL  union  mails 

Prohibitions.  Same  &s  Great  Britain, 
except  that  parasites  and  predators  of 
injurious  insects  are  prohibited. 

PARCEL  POST 

Observations.  Air  parcels  will  receive 
air  dispatch  to  Montevideo;  Uruguay, 
and  surface  transmission  from  Monte- 
video to  destination. 

Faroe  Islands 

POSTAL  union  mails 

Pro^ibtfton*.    Same  as  Denmark. 

parcel  post 
Observations.    Same  as  Denmark. 


pakckl  post 
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Prohibitions  and  import  restrictions. 
Same  as  Denmark. 

Fui  Islands 

POSTAL  UmON  KAILS 

Prohfbiftons.  Articles  prohibited  as 
parcel  post  are  prohibited  in  the  Postal 
Union  mails. 


Prohibitions.  Tobacco,  cigailB,  cigr- 
arettes.  and  snufT  exceeding  11  |>o\inds 
or  packed  with  other  merchandise. 

Dyes  and  coloring  materials. 

Finland 

POSTAL  union  mails 

Prohibitions.  Articles  of  gold  0r  silver 
are  subject  to  inspection  and  mu|st  con- 
tain at  least  585/1000  of  fine  fold  or 
613  1000  of  fine  silver,  except  tdt  coins, 
medals  and  other  foreign  decot-ations. 
antiques,  foreign  contest  prizep,  gifts 
with  engraved  initials,  and  gold  <>r  silver 
articles  intended  for  the  addressee's  per- 
sonal use  or  that  of  his  family,  <>r  those 
being  shipped  incidentally  to  chlinge  of 
residence. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  Postal  Union  mails. 

parcel  POST  I 

Observations.  The  Finnish  (customs 
authorities  permit  the  duty-free  jentry  of 
gift  parcels,  or  groups  of  such  parcels 
containing  only  the  articles  liste^i  below. 
provided  no  parcel  or  group  exceeds  22 
pounds  in  weight  or  5,000  Finni^  marks 
in  value: 

Foodstuffs  other  than  coffed,  cocoa, 
tea,  or  candy. 

Coffee,  cocoa,  and  candy  fp  to  2 
pounds  3  ounces  each,  and  tea  \>p  to  sy* 
ounces. 

Tobacco  up  to  3V2  ounces  (|00  ciga- 
rettes, 30  cigarillos,  or  25  cigar^) . 

Small  quantities  of  clothing  (new  as 
•well  as  used ) ,  soap,  leather  go<Jds,  razor 
blades,  and  similar  articles  f>f  small 
value,  not  to  be  sold  or  used  in  commerce 
or  trade.  ] 

Articles  exceeding  the  above  Umits  will 
l)e  charged  with  customs  duty  ^nd  pos- 
sibly other  charges  in  Finland. 

Prohibitions.  For  sanitary  [reasons: 
Medicines  and  drugs,  including jany  sub- 
stances which  may  be  classed  las  phar- 
maceuticals by  the  Finnish  aiithorltles, 
unless  addressed  to  authorlzefi  manu- 
facturers, dealers,  scientists  tr  public 
health  officials  for  use  or  distribution  in 
accordance  with  Finnish  re^^ulatlons. 
Such  substances  prepared  in  iloaes  for 
use  by  patients  must  be  clearly!  and  cor- 
rectly labeled  showing  the  n4tvure  and 
quantity  of  the  Ingredients. 

For  other  reasons:  Chile  saltjbeter  con- 
taining 1  percent  or  more  of  chjloratcs  or 
perchlorates,  taking  into  con»ideratlon 
the  whole  of  both  substance*  as  per- 
chlorate  of  potassium.  ^     ^.       _, 

Import  restrictions.  The  attention  or 
senders  should  be  called  to  thei  f oUowlng 
requirements    which  are  to  Ue  met  by 

addressees:  .1.   .  ^      _* 

The  authorization  of  the  Ministry  of 
the  Interior  is  required  for  th^  Importa- 
tion of  meat  and  meat  prodilcts.  crude 
animal  products,  rags,  and  firearms. 

France  (Includdjo  Saah  Ts^itohy  and 
Monaco) 


POSTAL  xjmov  mailsi 

Observations.  Printed  mat^r  of  value 
should  have  Form  2976  afflxedj  and  It  wn 
be  cleared  more  readily  through  tlie 
French  customs  if  an  Invoice  to  encweea. 

It  Is  recommended  that  ^11  articles 
bear,  as  a  part  of  the  addresi^  the  name 
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of  the  department  (Province) ,  in  which 
the  office  of  destinati<m  is  located. 

ProhibUUms.  Paper  money  and  other 
instruments  of  payment,  letters  of  credit, 
securities,  or  deeds  may  be  imported  by 
mail  only  if  accompanied  by  a  permit  is- 
sued by  the  French  exchange-control 
authorities,  or  if  imported  by  a  bank. 
Coins,  unless  imported  by  the  Bank  of 
France  or  other  designated  banks  under 
si>ecial  authorization. 

Manufactured  or  unmanufactured 
platinum,  gold  or  silver;  precious  stones. 
Jewelry,  or  other  precious  articles  are 
prohibited.  However,  gold  or  silver 
articles  will  be  accepted  in  registered 
letters  directed  to  the  addressees  in  care 
Of  the  Bureau  de  la  Oarantle,  4  Rue 
Ou<>negaud,  Paris,  and  bearing  the  green 
label.  Form  2976  (CD. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted  in 
the  Postal  Union  mails. 

FASCO.  POST 

Observations.  Parcels  whose  senders 
or  addressees  are  designated  by  initials 
shall  not  be  accepted.  All  parcels  shall 
bear,  as  a  part  of  the  address,  the  name 
of  the  department  (Province),  in  which 
the  office  of  destination  is  located. 

A  number  of  articles  addressed  for 
delivery  in  France  are  subject  to  reduced 
rates  of  duty  if  accompanied  by  certifi- 
cates of  origin  legalized  by  a  French 
diplomatic  or  consular  representative. 

Parcels  must  not  be  fastened  by 
means  of  wire,  but  use  may  be  made  of 
straps  not  having  sharp  edges,  tightly 
fastened  so  that  no  sharp  ends  or  cor- 
ners are  exposed. 

Prohibitions.  For  reasons  of  public 
safety:  Cigarette  lighters  using  butane 
gas. 

Articles  manufactured  from  celluloid, 
Including  motion-picture  film  (raw  or 
exposed),  celluloid  bands  and  supports 
therefor,  and  photographic  film,  luiless 
packed  in  double  receptacles  as  follows: 

Inner  packing:  Articles  manufactured 
from  celluloid  must  be  packed  in  boxes 
of  tin,  pasteboard  or  wood.  Motion- 
picture  film  and  celluloid  bands  or  sup- 
ports therefor  must  be  packed  in  tin 
boxes,  hermetically  sealed.  All  space 
remaining  in  the  boxes  must  be  com- 
pletely filled  with  packing  material. 

Outer  packing:  The  inner  boxes  must 
be  placed  together  in  an  outer  box  of 
strong  wood,  the  sides  to  be  at  least  10 
millimeters  (one-third  inch)  in  thick- 
ness, dovetailed,  and  the  top  and  bottom 
firmly  screwed  to  the  sides.  Any  por- 
tion of  the  outer  box  which  may  consist 
of  more  than  one  piece  of  wood  must  be 
tightly  Joined  by  tongues  and  grooves. 
This  box  must  also  contain  sufficient 
packing  material  to  completely  surround 
and  separate  the  various  inner  boxes 
and  to  hold  them  immovable. 

The  above  requirements  do  not  apply 
to  photographic  film  if  closely  packed 
with  packing  material  sufficient  in 
quantity  to  account  .for  at  least  60  per- 
cent of  the  total  weight  of  the  parcel. 

For  reasons  of  sanitary  policy:  Com- 
pound medicines  not  listed  in  official 
pharmacopoeias,  unless  labeled  in  the 
French  language  to  show  the  active  in- 
gredients and  the  name  and  address  of 
the  manufacturer. 


NOTICES 

For  the  protection  of  animals  or 
plants:  Bees,  honey,  and  beeswax  must 
be  accompanied  by  a  certiflcate  of  origin 
and  noninfection  issued  by  a  qualified 
official  approved  by  the  Government. 

State  monopolies,  etc.:  The  importa- 
tion of  tobacco  leaves  and  stems,  manu- 
factured tobaccos,  cigars,  cigarettes, 
chewing  and  smoking  tobacco,  is  per- 
mitted only  for  the  account  of  the  Mo- 
nojaoly,  with  the  following  exception: 

Manufactured  tobaccos  or  cigarettes, 
sent  as  gifts  to  individuals  in  France, 
may  be  imported  up  to  the  amount  of  10 
kilograms  (22  pounds)  per  person  per 
year,  subject  to  normal  customs  duty. 
If  the  cigarettes  or  tobacco  in  any  parcel 
exceeds  1  kilogram  (2  pounds,  3  ounces) . 
delivery  cannot  be  made  without  special 
authority  from  the  French  Director  of 
Indirect  Taxes. 

For  other  reasons :  Goods  bearing  false 
marks -of  French  manufacture  or  origin. 

Coins  and  banknotes  unless  imported 
by  the  Bank  of  France  or  other  desig- 
nated banks  under  special  authorization. 

Books  in  the  French  language  pre- 
sented unstitched  and  unbound,  i.  e.,  in 
sheets. 

Merchandise  not  complying  uith  the 
requirements  of  French  law  relative  to 
the  indication  of  the  origin  in  indelible 
and  conspicuous  roman  letters,  except 
for  small  individual  shipments  intended 
for  the  personal  use  of  the  addressees. 

Canned  vegetables,  prunes,  and  fish 
not  bearing  an  indication  of  the  country 
of  origin  by  stamping,  in  plain  raised  or 
sunken  letters  at  least  4  millimeters  high, 
in  the  middle  of  the  top  or  bottom  and 
in  a  place  not  bearing  any  inscription. 

Pure  powdered  saccharine  may  be  im- 
ported only  by  the  French  Government. 
Other  artificial  sweetening  materials  are 
prohibited. 

Negotiable  securities  and  coupons  must 
be  imported  through  the  Bank  of  Prance 
or  other  banks  designated  by  the  Min- 
istry of  Finances. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees : 

Certain  articles  imported  into  Prance 
for  commercial  purposes  are  subject  to 
quota  restrictions,  and  prospective  mail- 
ers should  ascertain  whether  or  not  the 
articles  which  they  desire  to  send  are 
admissible. 

Addressees  in  France  must  obtain  im- 
port licenses  in  advance  of  the  receipt  of 
the  goods.  Senders  should  therefore  in- 
form the  addressees  in  advance  of  mail- 
ing as  to  the  nature  of  their  shipments. 

Exemption  from  the  above  require- 
ment is  granted  only  in  the  case  of  in- 
dividual gift  shipments. 

French  Cameroons 

postal  union  mails 

Prohibitions.  Paper  money  and  other 
Instruments  of  payment,  letters  of  credit, 
securities,  or  deeds  may  be  imported  by 
mail  only  if  accompanied  by  a  permit 
issued  by  the  French  exchange -control 
authorities,  or  if  imported  by  a  bank. 
Coins;  platium,  gold  and  silver,  manu- 
factured or  not;  precious  stones,  jewelry, 
and  other  precious  articles  are  pro- 
hibited. 


French  Eqttatorul  Africa 

(Gabon,  Moyen  (Middle)  Congo,  Cuban- 
gui-Chari,  and  Tchad) 

POSTAL  UNION  BfAXLS 

Prohibitions.  Paper  money  and  other 
Instruments  of  payment,  letters  of  credit, 
securities,  or  deeds  may  be  imported  by 
mail  only  if  accompanied  by  a  permit 
issued  by  the  French  exchange-control 
authorities,  or  if  imported  by  a  bank. 
Coins ;  manufactured  or  unmanufactured 
platinum,  gold  or  silver;  precious  stones, 
jewelry  and  other  precious  articles  are 
prohibited. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  mails. 

PARCEL  POST 

Observations.  The  postal  authorities 
of  French  Equatorial  Africa  collect  do- 
mestic postage  charges  from  the  ad- 
dressees of  incoming  parcels. 

Prohibitions.  It  is  forbidden  to  im- 
port any  articles  prohibited  importation 
into  Prance,  with  the  exception  of  to- 
bacco which  is  admitted  subject  to  pay- 
ment of  customs  duties  and  other  taxes. 

FRENCH  Guiana 

POSTAL  UNION  MAILS 

Prohibitions.  Paper  money  and  other 
instruments  of  payment,  letters  of  credit. 
securities,  or  deeds  may  be  imported 
by  mail  only  if  accompanied  by  a  permit 
issued  by  the  French  exchange-control 
authorities,  or  if  imported  by  a  bank. 
Coins;  manufactured  or  unmanufactured 
platinum,  gold  or  silver;  precious  stones; 
jewelry  and  other  precious  articles  are 
prohibited. 

Other  articles,  same  as  Prance,  except 
that  tobacco  is  admitted,  j 

PARCEL  POST 

Prohibitions  and  import  restrictions. 
Same  as  FYance. 

FRENCH  Guinea 

POSTAL  UNION  MAILS 

Prohibitions.    Same  as  Dahomey. 

PARCEL    POST    I 

Prohibitions  and  import  restrictions. 
Same  as  Dahomey. 

FRENCH  Oceania 

(Society  Islands  (Tahiti  and  Moorea), 
Marquesas  Islands  (Nukahiva  and 
Hivaoa).  the  Tuamotou  Group,  Lee- 
ward Islands  (French)  (Huahine, 
Raiatea,  Tahaa.  and  Borabora ) ,  Gam- 
bier,  Tubuai,  and  Rapa  Islands) 

POSTAL   UNION   MAILS 

Prohibitions.  Paper  money  and  other 
Instruments  of  payment,  letters  of  credit, 
securities,  or  deeds  may  be  imported  by 
mail  only  if  accompanied  by  a  permit 
issued  by  the  French  exchange-control 
authorities,  or  if  imported  by  a  bank. 
Current  coins  and  articles  violating  the 
patent  or  copyright  laws  are  prohibited. 

FRENCH  SOMALILAND 
POSTAL  UNION  MACS 

Prohibitions.  Paper  money  and  other 
Instruments  of  payment,  letters  of 
credit,  securities,  or  deeds  may  be  im- 


Wednesday,  August  31,  1955 

ported  by  mail  only  if  accompanied  by  a 
permit  issued  by  the  French  exchange- 
control  authorities,  or  if  imported  by  a 

bank. 

Coins,  gold  or  silver  bullion,  precious 
stones,  jewelry,  and  other  precious 
articles  are  prohibited. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  mails. 

PARCEL  POST 

Observations.  All  parcels  must  be 
claimed  at  Djibouti. 

Prohibitions.  Arms,  except  by  au- 
thorization from  the  local  authorities. 

FliENCH  Sudan 
POSTAL  UNION  MAILS 

Proliibitions.    Same  as  Dahomey. 

PARCEL  POST 

Prohibitions  and  import  restrictions. 
Same  as  Dahomey. 

French  Togoland 
postal  union  mails 

Prohibitions.  Paper  money  and  other 
instruments  of  payment,  letters  of  credit, 
securities,  or  deeds  may  be  imported  by 
mail  only  if  accompanied  by  a  permit 
is.-^ued  by  the  French  exchange-control 
authorities,  or  if  imported  by  a  bank. 

Coins;  manufactured  or  unmanufac- 
tured platinum,  gold,  and  silver;  precious 
stones,  jewelry,  and  other  precious  ar- 
ticles are  prohibited. 

PARCEL   POST 

Prohibitions.  For  reasons  of  public 
safety:  Poniards,  sword-canes,  loaded 
canes,  brass  knuckles,  blackjacks,  and 
all  other  arms  for  offense. 

For  sanitary  reasons:  Saccharine  and 
similar  products. 

Medical  thermometers  not  bearing  the 
stamp  of  the  Laboratory  of  Arts  and 
Crafts. 

Fletorts  and  other  apparatus  suitable 

for  the  distillation  of  alcohols. 

Arms,  etc.:  Arms,  munitions,  and  war 
material.  Hunting  arms  are  admitted 
subject  to  previous  authorization. 

State  monopolies,  etc.:  Weights  and 
measures  other  than  those  of  the  decimal 
metric  system.    Foreign  silver  coins. 

For  other  reasons:  Articles  with  false 
marks  of  origin. 

Gambia 

postal  union  mails 

ProhibitioTis.      Articles  prohibited   or 

restricted  as  parcel  post  are  prohibited 

or  restricted  in  the  Postal  Union  mails. 

PARCEL   POST 

Obsermtions.  All  parcels  must  be 
called  for  at  a  post  office. 

Prohibitions.  Firearms  and  parts 
thereof  other  than  sporting  guns;  air 
guns,  shot  and  empty  cartridges. 

Coins.     West  African  paper  money. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirement,  which  is  to  be  met  by  ad- 
dressees: 

Sporting  guns  require  permission  of  the 
authorities  for  importation. 


FEDERAL  REGISTER 

Germany 

postal  union  mails 

Observations.  Envelopes  must  not 
have  innerlining  or  carry  any  indication 
other  than  the  addresses  of  the  sender 
and  addressee  and  necessary  postal 
directions. 

Mail  for  western  Germany  may  be 
addressed  "Federal  Republic  of  Ger- 
many" ;  postal  addressing  district  num- 
bers are  not  necessary.  Mail  for  the  So- 
viet Zone  may  be  addressed  "Eastern 
Zone"  if  desired;  postal  addressing  dis- 
trict numbers  if  known,  must  be  included 
as  a  part  of  the  address. 

Mail  for  Berlin  may  be  addressed  with 
the  name  of  the  specific  sector  of  occu- 
pation, such  as  American.  British. 
French  or  Soviet  Sector,  or  simply 
"Western  Sector"  or  'Eastern  Sector." 

Box  numbers  may  be  used  as  part  of 
the  address  provided  the  name  of  the 
box  holder  is  shown. 

Prohibitions.  Invisible  ink,  Illegible 
or  incomprehensible  designs. 

Aims  and  war  materials  of  all  kinds, 
including  parts  of  airplanes  and  military 
vehicles;  communication,  electronic  and 
fire-control  instniments;  cryptographic 
equipment  and  cipher  codes;  trigono- 
metric and  cartographic  equipment; 
military  maps,  plans,  instruction  man- 
uals and  models:  training  films  and 
other  instruction  aids,  and  research  ma- 
terial on  military  subjects. 

Post  cards  and  envelopes  bearing  il- 
lustrations constituting  pro-Fascist  or 
subversive  propaganda. 

German  banknotes  and  coins. 

Paper  values  of  German  issue,  unless 
the  article  is  addressed  to  a  German 
bank. 

PARCEL    POST 


Observations.  All  zones:  A  dehvery 
fee,  based  on  the  German  domestic  par- 
cel post  rates,  is  collected  by  the  German 
postal  service  from  addressees  for  deliv- 
ery of  parcels  at  their  homes. 

Parcels  sent  as  gifts  and  the  relative 
customs  declarations  must  be  conspicu- 
ously marked  "Gift  Parcel"  by  the  send- 
ers, who  must  itemize  the  contents  and 
value  on  the  customs  declarations. 

Western  Germany  (including  the 
Western  Sector  of  Berlin)  :  Parcels  may 
be  addressed  'Federal  Republic  of  Ger- 
many" if  desired;  postal  addressing  dis- 
trict numbers  are  not  necessary.  Parcels 
for  the  Western  Sector  of  BerUn  may  be 
addressed  "Western  Sector." 

Addressees  of  gift  parcels  may  receive 
duty  free  each  month  up  to  33  pounds  of 
foodstuffs,  which  may  include  1  pound 
1 '  2  ounces  of  coffee.  2  pounds  3  ounces  of 
powdered  cocoa,  and  2  pounds  3  ounces 
of  chocolate.  However,  the  coffee,  cocoa, 
chocolate,  or  any  combination  thereof 
must  comprise  the  lesser  part  of  the  total 
weight  of  the  parcel,  and  less  than  two- 
thirds  of  the  value  of  the  duty-free  con- 
tents. Gift  parcels  may  not  contam  any 
tobacco  or  tobacco  products,  cigarette 
papers,  or  saccharine. 

Articles  other  than  foodstuffs  are  duty- 
free when  sent  as  gifts  if  the  kind  and 
quantity  are  in  accord  with  the  actual 
needs  of  the  addressee  and  members  of 
his  household.  However,  duty  is  always 
charged  on  tea ;  lobster,  caviar,  and  oys- 
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ters ;  jewelry,  precious  stones,  and  Articles 
made  from  precious  metals;  new  gar- 
ments made  from  or  trimmed  wit|i  fur  If 
over  800  marks  in  value;  expensiye  car- 
pets and  floor  coverings;  new  Articles 
made  from  reptile  skin;  radios ;  jphoto- 
graphic  apparatus;  expensive  plumes 
and  cosmetics;  and  any  other  lirticlet 
subject  to  special  levies.  I 

Gift  parcels  which  prove  to  be  i|ndellv- 
erable  are  turned  over  to  authoriz^  Ger- 
man relief  organizations  for  distribution 
to  the  needy,  unless  the  relative  (Justoms 
declaration  and  dispatch  note  ta|ear  in- 
structions that  the  parcels  ar«  to  be 
returned  to  the  senders. 

Parcels  sent  for  commercial  pfcirposes 
are  admitted  on  condition  that  tfic  con- 
tents are  authorized  on  the  ba^is  of  a 
general  or  specific  import  Ucens^  issued 
by  the  German  authorities.  Ea^h  such 
parcel  must  have  enclosed  an  iiuroice  in 
duplicate  showing  the  value  of  the  con- 
tents, which  must  agree  with  the  value 
on  the  customs  declaration. 

Soviet  Zone  ( including  the  Soiftet  Sec- 
tor of  Berlins :  Parcels  may  be  addressed 
"Eastern  Zone"  if  desired ;  postal  iiddress- 
ing  district  numbers  if  known,  ^ust  be 
included  as  part  of  the  address,  i 

Gift  parcels  are  limited  to  22  pounds  in 
weight,  must  be  mailed  by  individuals  to 
individuals,  and  must  contain  pnly  ar- 
ticles for  the  personal  use  of  jthe  ad- 
dressee or  members  of  his  famior.  Only 
one  gift  parcel  may  be  receive^  by  one 
addressee  within  any  one  month. 

No  gift  parcel  may  contain  anf  articles 
in  tin  cans  or  other  hermetica^y  sealed 
containers.  They  may  not  contjaln  pho- 
nograph records,  tape  recording^,  photo- 
graphic films,  plates  or  paper,  geographic 
maps,  postage  stamps,  or  childi^en's  toys 
of  military  nature.  No  such  pa(rcel  may 
contain  more  than  S%  oimces  pf  coffee, 
8^4  ounces  of  cocoa,  10  y2  ounce^  of  choc- 
olate (including  chocolate-covered 
candy)  and  or  1^,4  ounces  ol|  tobacco 
products.  Each  gift  parcel  biust  be 
marked  on  the  outside  "Gesaienkscn- 
dung.  keine  Handelsware"  (Qift  ship- 
ment— no  commercial  goods) . 

Medicines  may  not  be  sent  i  unless  a 
prescription  for  them  issued  bf  an  East 
German  Ucensed  physician  is  included  in 

the  parcel.  j 

Gift  parcels  complying  with  {the  fore- 
going are  subject  to  customs  duty  at  nor- 
mal rates.  Parcels  not  complyteig  there- 
with may  be  returned  to  origi^  oonfls- 
cated  or  charged  with  double  duty  tn 
accordance  with  East  Germait  customs 
regulations. 

Prohibitions.  Articles  proMbited  In 
the  Postal  Umon  mails  are  prohibited  in 
either  gift  or  commercial  parcels. 

See  subcaption  •Observatidns-  con- 
cerning certain  arUcles  prohibited  in  gift 
parcels, 

OlBKALTAS 


POSTAL  umOK  MAILS 

Import  restrictions.  Article^ reBtricted 
as  parcel  post  are  restricted  in  jtbe  Postal 
Union  mails. 

PABCSL  POST 

Import  restrictions.  Arms  ^JoA  muni- 
tions require  permit  from  the  Governor 
of  Gibraltar. 
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(Ineludine:  Ashanti,  British  Togoland, 
and  Northern  Territories) 

POSTAL  UmON  MAILS 

Prohibitions.  Coins,  banknotes,  and 
paper  money,  except  as  shown  below. 

The  following  are  admitted  in  regis- 
tered articles  only:  Values  payable  to 
bearer;  watches,  gold,  silver,  platinum, 
precious  stones,  and  jewelry;  bullion,  not 
exceeding  £S  in  value:  gold  and  silver 
coins  for  ornament  not  exceeding  £5  in 
value. 

Motion-picture  film. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  Postal  Union  mails. 

PARCEL  POST 

Ohservat.ons.  Gold  Coast  Colony  _reg- 
tilations  forbid  the  importation  of  arti- 
cles to  be  exchanged  for  native  goods. 
All  gift  parcels  must  be  clearly  marked 
as  gifts.  Gift  parcels  should  not  exceed 
£10  ($28)  in  value,  and  an  addressee  may 
not  receive  more  than  one  gift  parcel 
from  any  one  sender  during  a  month. 

Every  ptircel  containing  precious 
stones.  Jewelry,  or  any  article  of  gold, 
silver,  or  platlnimi  exceeding  $400  in 
value  shall  b»j  pecked  in  a  box  measuring 
not  less  than  3  feet  6  inches  in  length 
and  girth  combined. 

ProhibitioT,.s.  For  reasons  of  public 
safety:  Uniforms,  unless  addressed  to 
persons  entitled  to  wear  them. 

For  the  protection  of  animals  or 
plants:  Bees,  leeches,  and  silkworms. 

Arms,  etc.:  Firearms,  airguns,  empty 
cartridge  cases,  machines  for  making  or 
filling  cartridges,  and  other  accessories. 

Brass  knuckJes. 

Ptor  other  r>?asons:  Paper  money. 

Motion-pictire  films  for  public  exhibi- 
tion must  be  eddressed  to  Accra. 

The  f ollowiEg  are  admitted  In  insured 
parcels  only: 

Bullion  (limit  of  value  £5) :  gold  or 
silver  coins  for  ornament  (limit  of  value 
£5) ;  gold,  silver,  platinum,  precious 
stones,  and  jewelry;  watches  and  clocks. 

Carbon  paper,  except  carbon  paper 
coated  with  wax  and  containing  no  oxi- 
dizable  oily  or  fatty  substance,  which 
must  be  described  accordingly  on  the 
customs  declaration. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

TTie  following  articles  are  admitted 
only  under  license  of  the  Governor: 
Saccharine  and  similar  substances,  or 
compounds  thereof.  Machines  for  dupli- 
cating keys.  Handcuffs  and  metal 
tubing.  Any  weapon  for  discharging 
harmful  gas  or  liquid,  ammunition  there- 
for or  any  other  article  for  containing 
such  harmful  substance. 

Great  Brttain  and  Northern  Ireland 

(England,  Scotland,  Wales  and  Channel 
Islands,  and  Northern  Ireland) 

POSTAL  UNION  MAILS 

Observations.  The  importation  into 
the  United  Kingdom  of  various  kinds  of 
merchandise  is  either  entirely  prohibited 
or  permitted  only  imder  license  previ- 
ously obtained  by  the  importer  from  the 


NOTICES 

Import  Licensing  Department  of  the 
Board  of  Trade.  Although  such  licenses 
are  not  required  to  accompany  the  par- 
cels at  time  of  mailing,  it  is  suggested  that 
exporters  ascertain  in  advance  that  the 
Importer  has  obtained  the  necessary 
license  or  is  able  to  obtain  it  provided  it 
is  required.  This  restriction  does  not 
apply  to  gift  shipments  sent  by  a  private 
sender  to  a  private  addressee  or  to  trade 
samples. 

The  following  is  a  list  of  the  names  of 
the  counties  and  principal  towns  in 
Northern  Ireland: 

Antrim: 

Ballymena. 

Belfast. 

Carriclcfergus. 

Larne. 

Lisburn. 

Portrush. 

Tommebrldge. 

Wliltehead. 
Down: 

Banbridge. 

Bangor. 

Down  pa  trick. 

Kilkeel. 

Newcastle. 

Newry. 

Newtownards. 


Londonderry: 

Coleraine. 

Kilrea. 

Llmavady. 

Magherafilt. 

Portstewart. 
Armagh: 

Lurgan. 

Portadown. 
TjTone : 

Cookstowm. 

Dunganncn. 

Moy.  1 

Oniagh.    I 

Strabane; 
Fermanagh : 

Ennisklllen. 


Prohibitions.  Bank  of  England  notes 
issued  prior  to  September  1,  1944.  and  all 
Bank  of  England  notes  of  £10  or  over, 
unless  addressed  to  a  banking  institution 
of  the  United  Kingdom.  The  permission 
of  the  British  exchange  control  authori- 
ties is  required  for  the  importation  of 
(a)  all  other  paper  money  in  pounds 
sterling;  (b)  British  treasury  notes;  (c) 
all  securities  regardless  of  issue,  whether 
canceled  or  not,  and  documents  certify- 
ing to  their  destruction  or  cancellation, 
except  sterling  "Registered  Certificates" 
relating  to  securities  on  which  the  inter- 
est or  dividends  are  not  payable  by 
coupon. 

Liquids  having  a  flash  point  of  less 
than  200°  P.  However,  paints,  varnishes, 
turpentine,  lacquer,  and  similar  sub- 
stances having  a  flash  point  between  90* 
and  200°  P.  will  be  accepted  in  quantities 
not  exceeding  one  pint  for  transmission 
as  "samples  of  merchandise"  when 
packed  in  accordance  with  the  regula- 
tions set  forth  in  the  Postal  Manual, 
215.72.  Such  substances  may  be  enclosed 
In  friction  top  containers  provided  the 
top  is  soldered  in  four  different  olaces, 
equally  spaced,  if  otherwise,  packed  in 
accordance  with  the  regulations  govern- 
ing the  transmission  of  liquids.  An  air 
space  of  at  least  7  Vz  percent  of  the  total 
cubic  content  must  be  left  in  each 
container. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  Postal  Union  mails,  except  the 
following:  Coins,  manufactured  or  un- 
manufactured platinum,  gold  and  silver; 
precious  stones,  jewelry  or  other  precious 
articles  (but  coins  not  intended  for  orna- 
ment and  gold  in  ingots  must  not  exceed 
£5  in  value).  , 

PARCEL  POST  ' 

Observations.  Parcel  post  packages 
are  divided  into  two  classes,  namely,  bona 
fide  unsolicited  gift  parcels;  and  all  other 
parcels.  The  following  shall  be  observed 
in  the  acceptance  of  parcels  under  the 
two  classes  mentioned: 


(&)  Bona  fide  unsolicited  gift  parcels 
addressed  to  individuals.  All  such  par- 
cels must  be  endorsed  by  the  senders 
with  the  words  "Unsolicited  Gift."  A  gift 
is  not  regarded  by  the  British  service  as 
unsolicited  if  it  is  received  as  a  result 
of  a  prior  communication  sent  by  the 
recipient  to  the  donor.  While  parcels 
sent  as  gifts  do  not  require  a  British  im- 
port license,  they  may,  nevertheless,  be 
subject  to  customs  duty  and,  in  some 
cases,  to  the  United  Kingdom  purchase 
tax,  which  the  addressee  must  pay  in 
order  to  obtain  delivery  of  the  parcel. 
Ordinary  (uninsured)  gift  parcels  con- 
taining exclusively  food,  soap,  and/or 
second-hand  clothing  will  not  be  re- 
turned to  the  senders  unless  the  latter 
have  given  instructions  on  the  relative 
customs  declaration  (Form  2966)  that 
the  parcels  are  to  be  returned  if  they 
prove  to  be  undeliverable  as  addressed. 
(h)  All  other  parcels. — All  acceptable 
merchandise  not  sent  as  an  unsolicited 
gift  will  be  admitted  into  the  United 
Kinfjdom  only  under  a  license  which  the 
importer  must  obtain  from  the  Import 
Licensing  Department  of  the  Board  of 
Trade.  All  parcels  not  coming  within 
the  requirements  set  forth  in  paragraph 
(a)  above  for  "Unsolicited  gift  parcels" 
will  be  regarded  as  having  been  accepted 
with  the  understanding  that  the  respon- 
sibility for  previously  determining  that 
the  articles  sent  will  be  admitted  and  for 
obtaining  the  required  import  license 
rests  with  the  sender  and  addressee,  and 
the  Post  Office  Department  will  assume 
no  responsibility  arisins  from  the  failure 
or  the  inability  of  the  addressee  to  pro- 
duce the  import  license. 

Prohibitions.  For  reasons  of  sanitary 
policy:  Meat,  milk,  cheese,  butter,  mar- 
garine, lard  and  other  greases,  unless 
packed  in  hermetically  sealed  tins 
plainly  marked  to  show  the  nature  of  the 
contents. 

Arms,  etc. :  Firearms  (except  shotguns 
with  barrels  at  least  20  inches  long)  and 
other  deadly  weapons  and  parts  thereof, 
including  guns  for  throwing  liquid  or 
gas  and  munitions  therefor;  accessories 
for  reducing  the  sound  or  flash  or  fire- 
arms. 

To  Northern  Ireland:  Airguns,  and 
shotguns  with  barrels  20  inches  or  more 
in  length,  in  addition  to  the  above. 

For  other  reasons:  Articles  violating 
the  trademark  or  copyright  laws. 

Oilskins  and  similar  oiled  goods,  unless 
each  parcel  contains  a  certificate  as 
follows:  "Any  oilskins  or  similar  oiled 
goods  in  this  parcel  have  been  stoved  at 
a  temperature  of  140°  at  least  8  hours 
and  afterwards  cured  for  at  least  a 
month  before  being  packed." 

Carbon  paper,  unless  wax«coated  and 
not  containing  any  oxidizable  oily  or 
fatty  substance  and  so  described  on  the 
customs  declaration. 

Cut  and  pressed  tobacco,  and  tobacco 
mixed  with  other  substances.  Practi- 
cally all  cigarettes  manufactured  in  the 
United  States  are  prohibited,  except  in 
unsolicited  gift  parcels  addressed  to  in- 
dividuals. 
Saccharine  and  similar  substances. 
Concentrations  of  coffee,  tea,  chicory, 
or  tobacco. 

Coins,   precious  stones,  jewelry,  and 
any  articles  of  gold,  silver,  or  platinum. 
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unless  insured.    Coins  of  a  value  higher 
than  £5  (except  with  a  declaration  that 
they  are  for  ornament) ,  gold  in  ingots  of 
a  value  higher  than  £5,  and  silver  in 
ingots  or  partially  worked  of  a  value  - 
higher  than  £50.     Exceptionally,  coins 
are  admitted  up  to  £75  in  value  in  insured 
parcels. 
Advertisements  of  fortune  tellers. 
Liquids  with  flash  point  lower  than 
200'     F.       As     an     exception,     paints, 
varnishes,  turpentine,  lacquer  and  simi- 
lar substances  with  flash  point  between 
90=  and  200°  may  be  accepted  in  quanti- 
ties not  exceeding  one  pint  when  packed 
as    prescribed    in    the    Postal    Manual. 
222.12c,  with  an  air  space  of  at  least  7*2 
percent  of  the  total  cubic  content  left  in 
each  container;  the  wrapper  must  be 
marked  by  the  sender  indicating  that  the 
flash  point  is  not  lower  than  90°  F. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

Vaccines,  serums,  antitoxins,  salvarsan 
and  its  derivatives,  insulin,  tuberculin, 
pituitary  extract  for  injections,  and 
sterilized  surgical  sutures  for  human  use 
require  authorization  from  the  compe- 
tent authority. 

Foods  or  beverages  to  which  any  pre- 
servative or  other  substance  has  been 
added  must  comply  with  the  British  reg- 
ulations for  importation. 

The  following  require  permission  from 
the  British  Board  of  Trade: 

Synthetic  organic  dyes  and  coloring 
materials,      except      bona      fide      trade 
samples. 
Preparations   of    snuff    and    tobacco 

stalks. 

Processed  milk,  unless  sent  as  an  un- 
solicited gift. 

Bird  plumage,  except  of  birds  com- 
monly used  as  food  and  certain  other 
species. 

Other  types  of  merchandise  may  re- 
quire import  licenses.  See  "Observa- 
tions." 

Greece 

(Including  Crete  and  Dodecanese  Islands 
lAstypalaia,  Chalki,  Kalymnos,  Kar- 
pathos,  Kassos.  Kastellorizon.  Kos. 
Leipsos.  Leros,  Nissiros,  Patmos, 
Rodos,  Symi  and  Tilos  1 ) 


POSTAL  TJNION   MAILS 

Prohibitions.     Playing     cards; 


sac- 


charine; tobacco,  cigars,  cigarettes;  cig- 
arette papers. 

Coins;  manufactured  or  unmanufac- 
tured platinum,  gold  or  silver;  precious 
stones,  jewelry,  or  other  precious  articles. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  Postal  Union  mails. 

PARCEL  POST 

Observations.  Many  types  of  mer- 
chandise are  subject  to  import  quotas 
and  are  not  delivered  without  permis- 
sion of  the  Greek  authorities.  Senders 
should  assure  themselves  by  inquiry  of 
the  addressees  in  advance  of  mailing 
that  their  shipments  will  be  delivered. 

Exemption  from  duty  is  granted  for 
limited  amounts  of  food,  clothing  and 
certain  other  articles  sent  as  gifts  for 
the  personal  use  of  the  addressee  or  his 
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FEDERAL  REGISTER 

family.  Further  information  may  be  ob- 
tained from  the  Bureau  of  Foreign  Com- 
merce, Department  of  Commerce.  Wash- 
ington 25.  D.  C.  or  from  any  field  office 
of  that  I>epartment. 

Senders  must  enclose  a  copy  of  com- 
mercial invoices  in  parcels.  The  absence 
of  the  invoice  may  result  in  delay  in  de- 
livery of  parcels,  difficulties  in  customs 
treatment,  or  even  prejudice  against  the 
addressees. 

Prohibitions.  For  sanitary  reasons: 
Fresh  meat,  preserved  meat,  rawhides, 
wool,  and  other  animal  products,  unless 
accompanied  by  a  certificate  showing 
that  the  place  of  origin  is  free  from 
trichina. 

Used  clothing,  bedding,  rags.  etc..  for 
commercial  purposes.  Used  clothing  for 
personal  use,  unless  cleaned  and  accom- 
panied by  a  certificate  to  that  effect. 

Cans  of  condensed  milk,  unless  pro- 
vided with  a  label  in  the  Greek  language 
indicating  the  directions  for  its  use. 
Snuff. 

Arms,  etc.:  Firearms,  swords,  and  any 
other  articles  containing  them. 

State  monopolies:  Salt;  playing  cards; 
amusement  devices;  petroleum;  saccha- 
rine. 

Leaf  tobacco  for  cigars  and  cigarette 
papers,  unless  imported  by  or  for  to- 
bacco manufacturers,  under  special  au- 
thorization of  the  Ministry  of  Finance. 
Aluminum  sheets  for  tobacco  manu- 
facturing. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

Certain  pharmaceutical  specialties  re- 
quire special  authorization  of  the  Greek 
authorities. 

Hunting  arms  and  other  commercial 
arms  require  special  permission  from  the 
police  authorities. 

Obligations,  public  securities  and 
paper  values  of  all  kinds  require  special 
authorization  from  the  Ministries  of 
Finance  and  of  National  Economy. 

Many  types  of  merchandise  are  subject 
to  import  quotas  and  are  not  delivered 
without  permission  of  the  Greek  author- 
ities.   See  "Observations." 

Greenland 

postal  tjnion  mails 

Prohibiti07is.    Same  as  Denmark. 

PARCEL  POST 
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Observations.    Same  as  Denmark. 
Profiibitions   and   import   restrictions. 
Same  as  Denmark. 


Guadeloupe 

(Including  the  Islands  of  Desirade.  Les 
Saintes,  Marie  Galante,  Petite  Terre, 
Saint  Bartholomew  (Barthelemy) ,  and 
the  French  part  of  Saint  Martin) 

POSTAL  UNION  BtAILS 

Prohibitions.  Paper  money  and  other 
instruments  of  payment,  letters  of  credit, 
securities,  or  deeds  may  be  imported  by 
mail  only  if  accompanied  by  a  permit 
issued  by  the  French  exchange-control 
authorities,  or  if  imported  by  a  bank. 

PARCEL  POST 

Prohibitions.  Cigarette  lighters  using 
butane  gas. 


Guatemala 
postal  union  mails 

Observations.  See  "Observationp"  un- 
der "Parcel  Post"  for  requirement  as  to 
conmiercial  invoices  and  certificates  of 
origin,  which  also  apply  to  articles|in  the 
Postal  Union  mails. 

Prohibitions.  Money  in  cash,  ibank- 
notes,  and  values  payable  to  the  |>earer. 
Such  articles  are  invariably  confiscated 
and  the  Guatemalan  Postal  Administra- 
tion has  declined  to  release  th«m  for 
delivery  to  the  addressees  or  for  return  to 
the  mailers.  ' 

Articles  prohibited  as  parcel  p0st  are 
prohibited  in  the  Postal  Union  in|ills. 

PARCEL  POST 

Observations.  The  customs  liiws  of 
Guatemala  require  that  a  certificate  of 
origin  be  furnished  for  every  importation 
except  merchandise  not  exceeding  $50  in 
value.  In  the  case  of  articles  subject  to 
restrictions,  quotas,  or  special  cparges. 
the  certificate  is  required  regardless  of 
their  value. 

Commercial  invoices  must  be  fujiiished 
for  all  merchandise.  , 

Both   certificate  of  origin  and  com- 
mercial  invoice   must   be   visaed   by   a 
Guatemalan  Consul  or  diplomatic  repre- 
sentative.   Senders  must  present  to  the 
nearest  Guatemalan  Consul  fiv^  copies 
of  the  commercial  invoice  covering  their 
parcels.     The  certificate  of  origin,  and 
the  original  invoice  which  is  Returned 
after  certification  shall  not  be  Enclosed 
in  the  parcel,  but  forwarded  undier  sepa- 
rate cover  to  the  addressee.    The  remain- 
ing copies  are  retained  by  the  Consul. 
Consular  fees  are  collected  at  tjie  r»oint 
of  destination  of  the  p>arcels  ini  Guate- 
mala.    It  is   understood  that  ^n  cases 
where  parcels  of  value  are  redeived  In 
Guatemala  without  the  certified  invoices 
and  the  addressees  are  unable  toi  produce 
such  invoices  the  parcels  will  be  deliv- 
ered, but  the  addressees  will  be  k"equired 
to  pay  the  usual  import  dutie$  plus  a 
fine  of  50  percent  of  the  duties^ 

The  invoices  must  indicate  <1)  name 
and  address  of  shipper;  (2)  name  and 
address  of  consignee;  (3)  date  of  the 
invoice;  (4>  marks.  counterma|rks.  and 
nimibers;  (5)  number  and  kind  of  pack- 
age; (6)  contents  of  merchandise  in  de- 
tail; <7)  weights  in  kilograms — legal.net 
and  gross;  (8)  value  of  mer<^andlse: 
( 9 )  expenses,  such  as  postage,  jcommis- 
sions.  etc.;  (10)  declaration  th^t  all  the 
prices  and  particulars  are  true  land  cor- 
rect. The  invoices  must  be  signed  In  Ink. 
Guatemalan  Consuls  are  located  In  the 
following  cities: 


Baltimore,  Md. 
Boston.  Mass. 
Brownsville,  Tex. 
Chicago,  111. 
Corpus  Christi.  Tex. 
Dallas.  Tex. 
Detroit,  Mich. 
El  Paso.  Tex. 
Fort  Worth,  Tex. 
Galveston,  Tex. 
Houston.  Tex. 
Jacksonville,  Fla. 
Laredo,  Tex. 
Loe  Angeles.  Calif. 
Miami,  Fla. 


Mobile.  Ali. 
New  Orleat>«.  I<a. 
New  York. IN.  T. 
PhiladelphUa,  Pa. 
Portland.  0reg. 
Sacramentio,  Calif. 
Seattle,  WHsh. 
Saint  Louis,  Mo. 
Saint  PauJ.  Minn. 
Saint  Pet^burg,  Wi 
San  Antoilo.  Tex. 
San  Frant^lsco.  Calif. 
San  Juan,  P.  EU 
Tampa,  Fla. 


t< 


Parcels  may  be  addressed 
other  organizations  for  ultimate 


banks  or 
delivery 
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to  second  addressees.  The  latter  how- 
ever may  not  take  delivwy  without  writ- 
ten authority  from  the  first  addressee, 
unless  the  sender  arranges  for  change  of 
address  as  provided  in  the  Postal  Man- 
ual, Part  236. 

Prohibitions.  Arms,  etc.:  Arms  in  gen- 
eral, except  certain  arms  for  hunting. 

For  other  reasons:  Military  supplies  of 
all  kinds. 

Haiti 

POSTAI.  UNION  MAILS 

Observations.  In  order  for  interna- 
tional reply  coupons  to  be  exchanged  in 
Haiti,  the  reply  coupons  and  the  articles 
of  correspondence  to  be  prepaid  must 
be  presented  at  the  same  time. 

Prohibitions.     Jewels. 

Banknotes  and  coins.  Remittances  in 
cash  when  sent  from  banks  in  the  United 
States  to  their  respective  branches  in 
Haiti,  and  values  payable  to  bearer  to 
any  addressees,  are  accepted  at  the  risk 
of  the  senders. 

PAHCTL  POST 

Observations.  Parcels  may  be  ad- 
dressed to  banks  or  other  organizations 
for  ultimate  delivery  to  second  addresses. 
The  latter  however  may  not  take  delivery 
without  written  authority  from  the  first 
addressee,  imless  the  sender  arranges  for 
change  of  address  as  provided  in  Postal 
Sdanual,  Part  236. 

HoNDimAS  (Republic  of) 

POSTAL  UNION  IfAILS 

Observations.  Letters  are  not  accept- 
able if  they  appear  to  have  been  opened 
and  resealed  or  if  they  are  in  soiled  en- 
Telopes.  Adhesive  strips  or  gummed 
paper  must  not  be  used  to  seal  letters 
unless  the  signature  or  name  of  the 
sender  is  written  or  stamped  on  such 
adhesive  strips  or  gummed  paper. 

Prohibitions.  Coin,  banknotes,  paper 
money,  or  values  payable  to  bearer ;  man- 
ufactured or  immanufactured  platinum, 
gold,  or  silver;  precious  stones,  jewelryf 
and  other  precious  articles. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  mails. 

PARCEL  POST 

Observations.  Parcels  may  be  ad- 
dressed to  banks  or  other  organizations 
for  ultimate  delivery  to  second  address- 
ees. The  latter  however  may  not  take 
delivery  without  written  authority  from 
the  first  addressee,  unless  the  sender 
arranges  for  change  of  address  as  pro- 
vided in  Postal  Manual.  Part  236. 

Parcels  containing  used  clothing  must 
be  accompanied  by  a  certificate  of  disin- 
fection from  the  local  board  of  health  or 
from  a  firm  with  facilities  for  disinfect- 
ing the  articles.  Senders  are  to  endorse 
the  wrapp>ers  of  such  parcels  to  show  that 
the  certificate  of  disinfection  is  enclosed. 

Parcels  from  the  United  States  are  held 
at  the  disposal  of  addressees  for  a  period 
of  90  days. 

To  facilitate  the  handling  at  destina- 
tion, the  senders  of  commercial  parcels 
sent  by  air  to  Honduras  should  forward  a 
copy  of  the  relative  commercial  invoices 
by  air  mail  to  the  Director  General  of 
Posts  at  Tegucigalpa. 

ProhibitioTis.  Firearms,  parts  thereof 
and  war  material. 


NOTICfS 


Coins,  banknotes,  paper  money,  bills 
of  exchange  payable  to  bearer;  manu- 
factured or  unmanufactured  platinum, 
gold,  or  silver;  precious  stones,  jewelry 
or  other  precious  articles;  unless  regis- 
tered, j 

Hong  Kong  (Including  KowrooN> 

POSTAL  UNION  MAILS 

Observations.  Hong  Kong  is  a  British 
colony  and  articles  for  that  place  should 
be  addressed  to  "Hong  Kong"  and  not  to 
"Hong  Kong,  China." 

Prohibitions.  Coin,  gold,  silver,  pre- 
cious stones,  and  jewelry.  i 

PARCEL  POST 

Observations.  Hong  Kong  is  a  British 
colony  and  parcels  for  that  place  should 
be  addressed  "Hong  Kong"  and  not  to 
"Hong  Kong,  China." 

Hungary  I 

POSTAL    UNION    MAILS     | 

Observations.  See  "Observations" 
under  "Parcel  Post"  concerning  Hun- 
garian gift  parcel  requirements,  which 
apply  also  to  merchandise  sent  in  the 
Postal  Union  mails. 

Prohibitions.  Articles  prcliibited  or 
restricted  as  parcel  post  are  prohibited 
or  restricted  in  the  Postal  Union  mails. 

PARCEL    POST 

Observations.  To  be  admitted  to  Hun- 
gary as  gift  shipments,  parcels  must  con- 
tain only  articles  for  the  personal  use  of 
the  addressee  or  members  of  hiB  family. 
An  addressee  may  not  receive  more  than 
one  gift  parcel  per  month,  or  more  than 
88  pounds  of  gift  articles  per  year.  Gift 
parcels  are  subject  to  customs  duty 
which  must  t>e  paid  by  the  addressees. 

Preserved  food  in  tin  cans  or  other 
hermetically  sealed  containers  must  not 
be  sent  in  gift  parcels. 

To  facilitate  the  Customs  treatment  of 
gift  parcels  in  Hungary  two  complete 
and  detailed  lists  of  the  contents  should 
be  enclosed  in  each  parcel.  The  lists 
should  be  written  in  the  Hungarian  lan- 
guage if  possible. 

Medicines  are  delivered  to  the  ad- 
dresses only  on  presentation  of  an  ofBcial 
medical  certificate. 

Contents  of  gift  parcels  are  limited  to 
the  items  shown  on  the  following  list. 
and  no  addressee  may  receive  amounts 
exceeding  the  quotas  indicated: 


Item 
No. 


1 
2 
3 
4 

6 
6 

7 
8 
0 

10 

11 

12 
13 
14 


1.1 
16 
17 


Description  of  artidcs 


Vi-irly  Quotas 


Coflpe. 

Tea.... 

Cocoa 

Chocolate  (inclu<linB  cfioco- 
late  covered  caiidy). 

Spiees 

Cheese,  butter,  margiiriiie, 
oil,  lanl. 

Flour,  food  pastes,  pastry 

Rice 

Meat,  smoked  (bacon,  ham, 
sausagc'1. 

Fruit,  fresh  and  dried 

Sugar,  candy  (including  sac- 
charine up  to  33.3  oz). 

Powdered  milk 

Food  for  infants 

Men's,  women's,  and  chil- 
dren's coat,  overcoat,  rain- 
coat, etc. 

Men's  suits 

Women's  suits 

Women's  dresses,  blouses, 
sbirts,  slacks,  etc. 


3  11-?.    4   r.7. 

I  lb.  P-:  .iz. 

4  Ibi  'i  iiz. 

G  Ibi  y  uz. 

7oi.r)f  pieh  kind. 
6  lb  J.  9oz, 

Rlbi  12  nz. 

f,  Ibi  'J  oz. 

II  11}^. 

lllhB. 

tilbj.  U  01. 

5  Iba.  H  oz. 

nitjs. 

1  uf  (acli. 


Item 
No. 

Description  of  articles 

Yearly  quotas 

It 

Ovemlls  and  aprons 

2. 

ly 

Hny>'  and  eirL-^'  clothing 

2  items. 

20 

Clothiiiir  for  infiuils..    

t'.  itcma. 

21 

.Article.;  for  inf:uits  (tiiclu.luig 

lllOS«'  of  rubUT'. 

IZ 

22 

SwiMi.TS  and  kiiit  poo<l.<! 

4  lbs.  r,  m. 

23 

Huts,  caps,  scurfs,  sliaw  Is 

4  lbs.  t;  01. 

24 

(1  loves 

I  i>air. 

2:, 

W  omen's  stock mgs 

3  pairs. 

2») 

Sock^   .. 

t'l  pairs. 

27 

Men's,    women's,   and   chil- 
dren's sho«'s. 

2  pairs. 

2M 

Rubbers,  giloshes 

1  pair. 

21* 

AJ>  IIS.    wiimeii"s,    and    chil- 
dnu's  underwear. 

3  items. 

30 

Neikties                          

3. 

31 

1 1  ani  i  kerchiefs 

IZ 

32 

Towels 

3. 

33 

Bed  clolhinc... 

1  item. 

3-4 

Hlankets 

1. 

:i.' 

\Vo.,l  cloth        - 

31^  \nr<^->. 

3t". 

Coltcjii,  Imen,  and   hempen 
elnth. 

6?3  yards. 

.■H7 

Pilk  :ind  ravon  rioth 

4'^  vanls. 

;i.s 

WiMil  or  (otton  \  arn  or  thread. 

6  lbs.  \i  oz. 

39 

Leather  articles         

1. 

40 
41 

Arl  iclfcs  of  I'la^tie 

1. 

Co";nietics,  r>ow<lers.  creams. 

lOH  ot. 

toilet      water,      iiertumes. 

n-.o'Ub  \v:Lshes.  dentrifices. 

42 

T.ilistick  'includini:  holder)... 

2  articles. 

4;( 

Poap  and  soap  powder 

f.  lbs.  y  oz. 

44 

I  lazor  blades 

.W. 

45 

Small  pergonal  items  includ- 

10  articles  not  pi. 

Ine  liebters.  s:ifetv  razors, 

eei-<iing  2i/<i  for- 

ever-lru^^es,   pocket    knives. 

ints  m  value. 

CO'I;b<.  etc. 

4'-. 

Pniall  hmi.-^ehnld  articles 

Do. 

47 

Tovs 

2  of  each  kind. 

4^ 

Writitr/  and  draw mt'  iiiateri- 
1       als  UK  ludinc  peiuib.  foun- 
1      tain  jiens.  rulers. 

1  item  or  1  set. 

40 

C'lt'arettes  un<l  totiaceo    _.. 

I  lb.  1 ti  ot. 

5*1 

Me''.if  iiies.  drims,  and  thera- 

Quant nil's     pre- 

peutic  arlitUs. 

.STil  edbypl.y- 
ficiaii. 

2. 

1. 

2  of  tach. 


Prohibitions.  Arms,  etc.:  AH  war  arms, 
munitions,  and  war  material.  Other 
firearms,  as  well  as  cutting  and  pointed 
weapons,  unless  accompanied  by  a  per- 
mit from  the  Minister  of  the  Interior. 

State  monopolies,  etc.:  Imitations  of 
the  labels  and  tubes  used  for  packing  and 
containing  State  tobacco  products  and 
for  making  cigarettes.  Imitation  •r  toy 
cigarettes. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

The  permission  of  the  financial  au- 
thorities is  required  for  the  importation 
of  tobacco  and  its  products,  insecticides 
containing  nicotine,  lighter  flints,  sac- 
charine, and  other  artificial  sweetening 
substances. 

Iceland       | 
postal  union  m-mls 

Prohibitions.    Bees  and  silkworms. 
Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  mails. 

PARCEL  POST 

Observations.  All  merchandise  im- 
ported by  mail,  except  books,  newspapers, 
and  periodicals,  shall  be  accompanied  by 
an  invoice  containing  an  exact  designa- 
tion of  the  contents  of  the  parcel,  with 
indication  of  the  true  delivery  price. 

Parcels  destined  for  Iceland  are  sub- 
ject on  delivery  to  a  small  additional 
postal  charge. 

Prohibitions.  For  sanitary  reasons: 
Used  clothing,  linens,  and  bedding. 

State  monopolies:  Wireless  receivers 
and  their  accessories,  parts,  or  batterie^s. 


Wednesday,  August  31,  1955 

India 

(Including  the  Andaman  Islands, 
Bhutan,  and  Nepal) 

POSTAL   UNION  MAILS 

Observations.  Addressees  in  India  are 
required  to  obtain  import  licenses  in 
many  cases  in  order  to  take  delivery  of 
commercial  shipments. 

Prohibitions.  Bank  notes  and  paper 
money,  except  with  the  permission  of 
the  Reserve  Bank  of  India. 

Works  of  art  (including  photographs) . 
forms  ruled  or  printed,  account  and 
manuscript  books,  labels,  advertising 
matter  (except  trade  catalogs  and  cir- 
culars), almanacs  in  sheets  or  in  cards, 
and  other  cards,  including  waste  paper 
and  old  newspaper  for  packing,  are  not 
admitted  as  printed  matter  wlien  sent 
as  merchandise,  inasmuch  as  they  are 
liable  to  customs  duty. 

Diamonds  and  other  precious  stones, 
unless  legally  reimported  by  registered 
mail  in  accordance  with  Indian  laws. 

Noninflammable  motion-picture  films 
or  "safety"  films  are  admitted  in  letter 
packages  when  enclosed  in  a  strong 
metal  box  and  the  latter  is  packed  in  a 
strong  wooden  or  thick  pasteboard  con- 
tainer. A  label  printed  in  red  letters  or 
written  very  clearly  by  hand  in  red  ink 
bearing  the  note  "Contains  only  nonin- 
flammable films  "  must  be  placed  on  the 
outside  of  each  package.  Articles  made 
wholly  or  partly  of  celluloid,  such  as 
inflammable  motion-picture  and  photo- 
praphic  films,  are  prohibited  importa- 
tion. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  mails. 

PARCEL    POST 


FEDERAL  REGISTER 

Import  permits  are  required  for  foun- 
tain pens,  watches,  synthetic  jewels, 
playinjg  cards,  saccharine,  cigars,  cigar- 
ettes, tobacco,  lighters,  spectacles,  sun- 
glasses, confectionery,  and  perfumes 
which  are  not  prohibited. 

Indonesia 

(Alor  Island.  Amboina.  Aru  Islands. 
Babar.  Bali,  Banda,  Banka,  Batjan. 
Bawean,  Bengkalis.  Billiton.  Bintan. 
Borneo  [Kalimantan],  Buru.  Buton, 
Celebes  [Sulawesi],  Ceram,  Flores. 
Greser.  Halmahaira,  Java  [Djawal.  Kai 
Islands.  Kalimantan  [Borneo],  Kan- 
gean.  Karimun,  Kisar,  Kundur.  Laut, 
Lombok,  Madura,  Morotai,  Muna,  Roti, 
Salajar.  Salibabu,  Sambu.  Sangir 
Islands,  Saparua.  Sapudi.  Siantan. 
Siau.  Singkep,  Sula  Islands,  Sulawesi 
(Celebes],  Sumatra,  Sumba,  Sumbawa, 
Tanimbar  Islands.  Tarakan.  Tebing- 
tinegi,  Ternate,  Timor  [formerly 
Netherlands  Timor],  and  Weh) 

POSTAL  'ONION   MAILS 

Obse-vations.  Addressees  in  Indonesia 
are  required  to  obtain  special  authoriza- 
tion to  take  delivery  of  the  following: 

(1 )  All  articles  classified  in  Indonesia 
as  foreign  exchange.  This  includes  cur- 
rency, securities,  t>onds,  and  coupons,  as 
well  as  gold  and  other  precious  metals  in 
anj'  form. 

(2)  Gift  shipments  exceeding  300 
rupiah  (about  $25)  in  value. 

( 3 )  Gift  shipments  containing  articles 
which  the  Indonesian  authorities  con- 
sider as  luxuries. 

Prohibitions.  Cocoa  leaves,  dried,  un- 
dried  or  powdered. 

Articles  restricted  as  parcel  post  are 
restricted  in  the  Postal  Union  mails. 


Observations.  Parcels  addressed  to 
box  numbers  and  not  bearing  the  actual 
address  of  the  addressee  will  be  returned 
to  origin. 

The  customs  treatment  of  commercial 
shipments  in  India  will  be  facilitated  if 
.senders  will  enclose  a  copy  of  the  relative 
invoice  in  each  parcel. 

Prohibitions.  For  reasons  of  public 
safety :  All  liquids  with  flash  point  below 

200'  F. 

Arms,  etc.:  Arms,  munitions,  and  mili- 
tary stores,  except  for  the  Indian  Gov- 
ernment. 

Silent  revolvers  and  pistols;  imitation 
or  toy  revolvers  and  pistols. 

Appliances  <  including  pistols,  pistol 
pencils,  etc.)  for  discharging  gas,  ex- 
cept on  behalf  of  the  Government. 

State  monopolies,  etc.:  To  the  States 
of  Cochin  and  Travancore:  Tobacco 
(manufactured  or  unmanufactured)  un- 
less addressed  to  wholesalers  or  licensed 
importers. 

For  other  reasons:  Bariknotes  and 
paper  money,  except  with  the  permission 
of  the  Reserve  Bank  of  India. 

Articles  of  gold  or  silver,  diamonds 
and  other  precious  stones. 

Piece  goods,  such  as  are  ordinarily  sold 
by  the  yard  or  piece,  manufactured  out- 
side of  India. 

Jewelry,  articles  of  silk  and  certain 
perfumes  ^see  "Import  restrictions"). 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by  the 
addressees: 


PARCEL    POST 


Obseri'<itions.  Commercial  parcels  are 
accepted  only  if  the  sender  has  marked 
the  customs  declaration  with  the  num- 
l>er  and  date  of  the  Indonesian  import 
permit  issued  to  the  addressee  for  the 
parcel.  A  copy  of  the  sender's  invoice, 
also  bearing  the  Indonesian  permit  num- 
ber and  date,  must  be  enclosed  in  each 
parcel. 

The  following  articles  are  not  ad- 
mitted in  commercial  parcels:  Articles 
of  gold  and  silver,  including  tableware; 
pens  and  pencils  ornamented  with  pre- 
cious metal:  calendar  watches;  linen 
clothing:  natural  silk  goods;  children's 
toys  operated  by  steam  or  electricity; 
leather  goods;  coffee  essences  and  coffee 
substitutes;  molasses  and  other  sub- 
stitutes for  sugar. 

Gift  parcels  are  generally  free  of  cus- 
toms duty  provided  that  (a)  the  value 
does  not  exceed  75  rupiahs  ($6.75).  ib) 
the  wrapper  and  customs  declaration  are 
marked  "Gift  Parcel— For  personal  use 
of  the  addressee",  and  (c »  the  parcel  does 
not  contain  more  than  200  cigarettes,  50 
cigars,  1  lb.  1^2  oz.  of  chopped  tobacco, 
or  the  same  weight  of  assorted  tobacco 
products. 

Customs  declarations  must  show  both 
the  gross  weight  of  the  entire  parcel  and 
the  net  weight  of  each  item. 

Parcel  post  service  from  Indonesia  to 
the  United  States  is  suspended. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
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requirements,  which  are  to  be  piet  by 
the  addressees:  1 

Import  licenses  are  required !  for  all 
gifts  parcels  exceeding  300  ^piahs 
( at>out  $27 )  in  value,  and  for  thoaje  which 
contain  any  articles  which  may  fee  con- 
sidered by  the  Indonesia  authorities  as 
luxury  items. 

Special  authorization  Is  required  for 
the  following:  Arms  and  parts  thereof; 
mot  ion -picture  films  which  must  be  in- 
spected and  approved  by  an  oflQc^al  com- 
mission at  Djakarta;  antibiotic  drugs. 

Iran 

POSTAL  XmiON  MAILS 

Observations.  Addresses  must  [be  writ- 
ten in  a  precise  and  complete  manner  in 
Latin  f  English)  characters  lengthwise  on 
the  articles,  leaving  space  for  service 
notations  or  laliels.  so  that  the  0ispatch 
of  articles  and  their  delivery  to  Address- 
ees may  be  effected  without  research. 

Small  packets  and  letter- [packages 
containing  articles  hable  to  customs  duty 
are  subject  to  collection  from  the  ad- 
dressees of  the  Iranian  domestic  parcel 
post  rate. 

Prohibitions.  Coins;  manufactured  or 
unmanufactured  platinum,  gol^  or  sil- 
ver; precious  stones,  jewelry,  a^d  other 
precious  articles. 

Currency  of  all  kinds,  all  paper  values, 
etc. 

Articles  prohibited  or  restrict«|d  as  par- 
cel post  are  prohibited  or  restricted  in  the 
Postal  Union  mails. 

PARCEL  POST 

Observations.  Postage  cover!  convey- 
ance only  to  Iranian  frontier  olfices;  ad- 
ditional charges  for  conveyance  into  the 
interior  are  levied  by  the  Irania<i  Admin- 
istration. 1 

Prohibitions.    Firearms  of  al|  kinds. 

The  importation  of  a  wide  irange  of 
general  merchandise  is  prohibited  or  sub- 
ject to  import  quotas,  and  sejiders  are 
advised  in  their  own  interests  tojascertain 
ijefore  mailing  whether  their  $oods  are 
admissible. 

Import  restrictions.  Addres$ees  must 
obtain  an  import  permit  from  the  De- 
partment of  Commerce  of  Ir|in  before 
receiving  delivery  of  merchandise. 


Iraq 
postal  union  mails 

Observations.  See  "Observations" 
under  "Parcel  Post"  concerning  import 
licenses. 

Prohibitions.  Colored  post  fards  sent 
as  prints. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  Postal  Union  mails. 

PARCEL  POST 

Prohibitions.  Arms,  munitions,  etc.: 
Arms  of  all  kinds,  including  air  guns, 
parts  of  arms  and  munitions;  with  the 
exception  of  hunting  rifles  find  their 
accessories. 

Import  restrictions.  For  p|ircels  and 
other  postal  articles  contaii^ing  goods 
the  value  of  which  is  more  thjan  1  Iraqi 
dinar  (about  $2.80).  the  addressee  must 
obtain  a  special  import  licens^  from  the 
Ministry  of  Supply,  Import  Department, 
Baghdad. 
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DlaiiioBdB  require  an  import  permit,  a 
certificate  of  origin,  and  a  certified  dec- 
laration of  tlie  establishment  wtiere  eacli 
diamond  was  worked. 

Ireland  (Eibe) 

4See  Item  "Great  Britain  and  Northern 
Ireland"  Concerning  England,  Scot- 
land, Wales,  Channel  Islands  and 
Northern  Ireland) 

POSTAL  innON  MAILS 

Observations.  The  names  of  the  coun- 
ties in  Ireland  are  as  follows:  Carlow, 
Cavan,  Clare,  Cork,  Donegal.  Dublin, 
Galway,  Kerry,  Kildare,  Kilkenny,  Lei- 
trim,  Laioghls,  Limerick,  Longford, 
liouth,  Mayo,  Meath,  Monaghan,  Offaly 
RoBcommon,  Sligo.  Tipperary,  Water- 
ford,  Westmeath.  Wexford,  and  Wick- 
low. 

The  names  of  the  county  and  the  deliv- 
ering ofBce  must  form  a  part  of  the  ad- 
dress of  all  mail  articles. 

Prohibitions.  The  a:.-ticles  prohibited 
or  restricted  as  parcel  post  are  likewise 
prohibited  or  restricted  in  the  Postal 
Umon  mails,  except  that  the  restrictions 
relating  to  money,  precious  stones,  etc., 
do  not  apply  to  the  Postal  Union  mails ; 
and  that  oiled  or  varnished  cloth  or 
similar  substances  are  prohibited  uncon- 
ditionally. 

Banknotes  of  Greiit  Britain  and 
Northern  Ireland,  unless  authorized  by 
the  Minister  of  Finance.  Dublin. 

PARCEL  POST 

Observations,  The  names  of  the 
county  and  the  delivering  office  must 
form  a  part  of  the  address  of  all  mail 
articles.  See  subcaption  "Observations" 
under  Postal  Union  Mails  for  names  of 
counties  comprising  Ireland. 

In  the  case  of  articles  liable  to  customs 
duty  which  are  eligible  for  preference, 
the  preferential  tariff  will  not  be  applied 
unless  the  customs  declaration  is  in- 
scribed in  bold  characters:  "Preference 
claimed — Certificate  of  origin  enclosed." 
Otherwise,  the  full  customs  duties  will  be 
applied  to  the  articles. 

The  same  applies  to  goods  imported 
tmder  permit,  unless  the  declaration  is 
clearly  marked  "Imported  under  li- 
cense," and  unless  the  relative  license  is 
produced  at  the  time  of  customs  exam- 
ination. In  such  cases  the  license  should 
be  procured  before  the  goods  are  im- 
ported. 

Prohibitions.  For  jjanitary  reasons: 
Circulars  or  advertisements  relating  to 
the  prevention  or  trea'-jnent  of  venereal 
disease,  unless  addressed  to  physicians  or 
pharmacists. 

Margarine,  skimmed  milk,  and  other 
diluted  or  adulterated  foodstuffs,  unless 
suitably  labeled. 

State  monopolies,  etc.:  Coins,  other 
than  gold  or  silver,  not  minted  in  Ire- 
land. 

For  other  reasons:  Coins  exceeding  £5 
in  value  unless  declared  to  be  for  orna- 
ment. 

Tobacco,  cigars  or  cigarettes  packed 
with  other  articles.  Extracts,  essences, 
or  concentrations  of  tobacco,  coffee,  tea, 
or  chicory.  Tobacco  cut  and  compressed, 
sweetened  or  adulterated.  See  also 
"Import  restrictions"  oelow. 


NOTICES 


Oiled  or  vamiBbed  cloth  or  similar 
articles,  unless  accompanied  by  a  certifi- 
cate as  follows:  "The  oilcloth  or  similar 
articles  in  this  parcel  have  been  stoved 
at  a  t«nperature  of  140°  F.  until  com- 
pletely dried,  and  then  cured  for  at  least 
a  month  before  packing." 

Carbon  paper,  except  for  typewriter 
carbon  paper  which  must  be  described  on 
the  customs  declaration  as  follows: 
"Typewriter  carbon  paper  coated  with 
wax  and  containing  no  oxidiiable  or 
fatty  substance." 

Saccharine  and  similar  substances, 
unless  sent  in  11 -lb.  parcels  containing 
no  other  merchandise. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements  which  must  be  met  by 
addressees : 

Addressees  must  obtain  special  per- 
mission to  take  delivery  of  the  following: 

Pork  including  bacon  and  ham;  beef 
and  mutton  in  any  form ;  eggs  and  meat 
of  poultry;  butter  and  cheese;  pn-eserved 
unsweetened  fruits  and  berries ;  and  corn 
flakes. 

Tobacco  in  any  form  not  prohibited. 

Certain  drugs,  vaccines,  serums,  bio- 
logical products  for  injection,  and  surgi- 
cal sutures  for  human  use. 

Firearms  and  deadly  weapons  and 
parts  thereof,  toy  pistols  and  toy  re- 
volvers. 

A  variety  of  agricultural  supplies  and 
other  merchandise.  The  lists  are  too 
long  to  give  in  detail,  and  it  is  recom- 
mended that  senders  ascertain  from  ad- 
dressees in  advance  of  mailing  whether 
the  articles  which  they  desire  to  mail 
will  be  admitted. 

Addressees  must  obtain  "Duty  Free" 
licenses  for  all  commercial  parcels  and 
for  gift  parcels  exceeding  £5  (about  $14) 
in  value. 

Israel,  State  of 

POSTAL  UNION  MAILS 

Observations.  A  part  of  the  city  of 
Jerusalem  is  under  the  control  of  the 
State  of  Israel  and  a  part  (old  city) 
under  the  control  of  the  Hashamite 
Kingdom  of  Jordan.  Articles  for  that 
part  of  Jerusalem  under  Israeli  control 
should  show  "Israel"  or  "State  of  Israel" 
as  the  country  of  destination. 

See  "Observations"  under  "Parcel 
Post"  concerning  import  license  require- 
ments which  are  also  applicable  to  goods 
sent  in  the  Postal  Union  mails. 

Prohibitions.  The  articles  prohibited 
or  restricted  as  parcel  post  are  prohibited 
or  restricted  in  the  Postal  Union  mails. 


PARCEL  POST 


i 


Observations.  Addressees  in  Israel  are 
required  to  possess  import  licenses  in 
order  to  take  delivery  of  all  parcels  ex- 
cept the  following: 

(a)  Bona  fide  gift  parcels  containing 
food  for  the  personal  consumption  of 
the  addressee.  Parcels  containing  only 
food  must  include  at  least  three  kinds, 
none  of  which  may  account  for  more 
than  one-third  of  the  weight. 

(b)  Parcels  containing  bona  fide  gifts 
other  than  food  or  postage  stamps,  pro- 
vided the  contents  do  not  exceed  £40 
(about  $112)  in  value  and  are  for  the 
addressee's  personal  vise,  and  not  more 


than  one  parcel  or  group  of  parcels  Is 
received  by  one  family  within  3  months. 

<c)  Parcels  containing  the  property  of 
persons  who  have  settled  in  Israel  or  the 
property  of  tourists,  if  declared  to  the 
customs  authorities  by  the  owners  and 
granted  exemption  from  customs  duty. 

Parcels  which  do  not  fall  within  one 
of  those  categories  require  import  li- 
censes to  be  obtained  by  the  addressees 
in  Israel.  The  mailer  is  responsible  in 
each  case  to  ascertain  that  the  addressee 
has  obtained  or  can  obtain  the  import 
license  if  required. 

Customs  duty  can  be  prepaid  on  gift 
parcels  by  senders  in  certain  cases.  In- 
terested patrons  may  be  referred  to  the 
Consulate  General  of  Israel.  11  East  70th 
Street,  New  York  21.  N.  Y..  or  to  one  of 
the  Consulates  of  Israel.  208  West  Eighth 
Street,  Los  Angeles,  Calif..  1621  22d 
Street  NW..  Washington  8.  D.  C.  or  938 
North  Miciiipan  Avenue.  Chicago.  HI. 

Prohibitio7is.     For  sanitary  reasons: 

Pharmaceutical  preparations  unless 
properly  labeled.  Such  preparations 
sent  as  gifts  must  be  adequsitely  labeled 
to  permit  verification  of  the  contents. 
Commercial  shipments  must  be  labeled 
in  accordance  with  the  Israeli  pharma- 
ceutical regulations.  See  also  "Import 
restrictions"  below. 

Arms,  etc.:  Daggers,  unless  imported 
as  antiques. 

For  other  rea.sons:  Bank  notes  and 
coins.  Israeli  independence  bonds  with 
headings. 

Import  restrictions.  The  attention  of 
.«:enders  should  be  called  to  the  following 
requirements,  wliich  are  to  be  met  by 
addre.'^sees : 

See  "Observations"  for  information  as 
to  import  licenses  which  must  be  ob- 
tained for  certain  shipments. 

Addressees  must  obtain  special  per- 
mi.'^sion  for  importation  of  the  following: 

Essences  and  extracts  for  manufactur- 
ing imitation  foodstuffs;  pharmaceutical 
specialties;  veterinary  serums  and  vac- 
cines; firearms. 

ITALY   (Including  Republic  of  San 
Marino) 

postal  union  mails 

Observations.  Postage  stamps  for 
philatelic  purposes  are  admitted  in  reg- 
istered letters  on  condition  that  the 
letter  or  letter-package  bears  a  com- 
pleted revised  Form  2976  and  the  ad- 
dressee complies  with  the  Italian  finan- 
cial regulations. 

Prohibitions.  Coins,  banknotes,  paper 
money,  checks,  bonds,  and  other  values; 
gold  and  silver  bullion,  precious  stones, 
jewelry  and  other  precious  articles.  The 
term  "checks  '  is  understood  to  mean 
only  personal  checks  on  United  States 
banks  payable  in  Italy.  Bank  drafts 
drawn  by  United  States  banks  on  Italian 
banks  in  favor  of  Italian  payees  are  un- 
derstood to  be  admitted.  Postage 
stamps,  except  as  provided  imder 
"Observations." 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted  in 
the  Postal  Union  mails. 

parcel  post 

Observations.  Commercial  parcels 
must  be  accompanied  by  a  copy  of  the 
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relative  commercial  invoice  dated  and 
signed  by  the  sender. 

Gift  parcels  are  delivered  free  of  cus- 
toms duty  and  without  requirement  of 
import  Ucenses  if  they  comply  with  the 
following  conditions: 

1.  Parcels  may  not  exceed  22  pounds 
m  weight,  and  only  one  may  be  received 
by  an  individual  addressee  per  month. 

2.  Contents  are  limited  to  food,  cloth- 
ing, soap,  and  medicines  for  the  i>ersonal 
use  of  the  addressee  and  his  family. 
Sugar  is  limited  to  6  pounds  9  ounces, 
coffee  to  4  pounds  6  ounces,  and  cocoa  to 
2  pounds  3  ounces  per  parcel. 

3.  Each  parcel  should  be  marked 
"Pacco  famihare  gratuito"  (free  family 
parcel). 

Prohibitions.  For  reason  of  sanitary 
pohcy:  Medicines  and  drugs,  including 
serums  and  vaccines,  not  authorized  by 
the  Italian  Ministry  of  the  Interior, 
Accepting  postal  employees  are  not  ex- 
pected to  know  what  medicines  have  been 
authorized  by  the  Italian  authorities,  and 
any  mailable  medicines,  etc.,  are  to  be 
accepted  with  the  understanding  that 
final  decision  as  to  the  admissibiUty  of 
the  articles  rests  with  the  Italian  authori- 
ties. 

Nursing  bottles,  parts  thereof,  and 
baby  pacifiers  not  bearing  an  indelible 
mark  applied  by  the  manufacturer. 
Nursing  bottles  with  long  tubes,  and 
pacifiers  with  cavities  inside  are  pro- 
hibited. 

The  containers  of  canned  or  preserved 
fish  products  must  be  indelibly  marked 
describing  the  contents. 

State  monopolies,  etc.:  Playing  cards 
addressed  to  San  Marino. 

Saccharine  and  its  products. 

Tobacco  in  any  form  except  for  indi- 
vidual shipments  of  manufactured  to- 
bacco which  the  addressees  may  receive 
with  the  permission  of  the  customs 
authorities. 

(Cigarette  lighters  and  cigarette  papers. 

For  other  reasons:  Radio  receiving 
sets  unless  imported  as  household  goods 
cf  persons  returning  permanently  to 
Italy. 

Import  restrictions.  Addressees  re- 
quire special  permission  to  import  the 
following : 

Postage  stamps;  arms  or  parts  thereof; 
salt;  cigarette  hghters  and  flints;  ciga- 
rette papers;  articles  of  gold,  silver  and 
platinum;  radio  equipment. 

IvoRY  Coast 

POSTAL  union  mails 

Prohibitions.    Same  as  Dahomey. 

PARCEL  POST 

Prohibitions  and  import  restrictions. 
Same  as  Dahomey. 

Jamaica  (Including  Cayman  Islands) 

POSTAL  UNION  MAH-S 

Prohibitions.  Articles  prohibited  as 
parcel  post  are  prohibited  in  the  Postal 
Union  mails. 

PARCEL    POST 

Prohibitions.  Fw  the  protection  of 
animals  and  plants:  Uncooked  pork,  in- 
cluding ham  and  bacon,  and  all  un- 
cooked pork  products. 


FEDERAL  REGISTER 

Bees  (except  queens  by  permission  of 
the  Director  of  Agriculture) ,  honey,  and 
material  already  used  by  bee  raisers. 

CTitrus  fruits,  coconuts  in  their  husks. 

Cotton,  including  cotton  Imt,  cotton- 
seed, and  any  part  of  the  cotton  plant. 

For  other  reasons:  Cottee. 

Medicaments  of  all  kinds,  unless  the 
formula  or  composition  is  clearly  printed 
in  English  or  French  on  the  contamer; 
also  medicaments  intended  for  the  in- 
ternal or  external  treatment  of  venereal 
disease  if  accompanied  by  any  printed 
directions  for  use. 

Japan 

POSTAL  union  mails 

Observations.  Letters  and  letter  pack- 
ages may  not  contain  dutiable  articles 
except  postage  stamps.  Senders  must 
mark  each  package  containing  them,  di- 
rectly below  Form  2976,  "Contains  post- 
age stamps,"  and  enclose  a  completed 
Form  2976-A. 

Prohibitions.  Articles  prohibited  or 
restricted  as  parcel  post  are  prohibited 
or  restricted  in  the  Postal  Union  mails. 

PARCEL   POST 

Observations.  Gift  parcels  addressed 
to  individuals  are  free  of  customs  duty 
and  taxes,  provided  (a)  the  parcel  is 
plainly  marked  "Gift",  (b)  the  contents 
consist  solely  of  bona  fide  gifts  for  the 
addressee  and  his  family,  and  (c)  the 
value  is  estimated  by  the  Japanese  cus- 
toms authorities  at  not  more  than  1,500 
yen  (about  $4.20)  and  the  duty  if  col- 
lected would  not  exceed  300  yen.  In  ad- 
dition, it  is  understood  that,  as  a  conces- 
sion, food  and  clothing  are  exempt  from 
duty  up  to  a  value  of  about  $10.00.  Gift 
parcels  sent  to  charitable  institutions 
for  relief  purpose  are  likewise  admitted 
free  of  duty. 

See  "Import  restrictions"  with  respect 
to  parcels  not  sent  as  gifts. 

Human  ashes  may  be  accepted  if  pre- 
sented for  mailing  by  a  licensed  crema- 
tory or  licensed  mortuary.  The  ashes 
must  be  packed  in  a  sealed  metal  con- 
tainer enclosed  in  a  substantial  outer 
container.  There  must  be  enclosed 
within  the  outer  container,  but  outside 
the  metal  container,  a  certified  copy  of 
the  death  certificate  and  a  statement  or 
certificate  executed  by  the  crematory  or 
mortuary  to  the  effect  that  the  ashes  are 
those  of  the  person  named  in  the  death 
certificate. 

Prohibitions.  For  the  protection  of  an- 
imals and  plants:  Walnuts  in  the  shell. 

The  following  must  be  accompanied  by 
official  inspection  certificates  showing 
that  they  are  free  from  domestic  an- 
imals' infectious  disease:  Meat,  bones, 
skin,  hair,  feathers,  horns  or  hoofs  of 
hoofed  animals,  rabbits,  or  poultry; 
poultry  eggs  for  hatching;  honey  bees. 

Arms,  etc.:  Pistols  and  revolvers. 
Other  fire  arms  unless  addressed  to  per- 
sons authorized  to  receive  them. 

State  monopolies:  Salt,  camphor,  cam- 
phor oil,  tobacco  leaves  and  seeds,  and 
apparatus  suid  papers  for  tobacco  man- 
ufacture, unless  addressed  to  the  Japa- 
nese monopoly  authorities  or  agents 
thereof.  Hie  same  applies  to  manufac- 
tured tobacco,  except  that  mdividuals  in 
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Japan  may  receive  for  their  personal  use 
up  to  200  cigarettes.  50  cigars,  and  120 
grams  (AV4  ounces)  of  smoking  qr  chew- 
ing tobacco  or  snviff. 

Import  restrictions.  The  attrition  of 
senders  should  be  called  to  the  fallowing 
requirements,  which  are  to  be  m^  by  the 
addressees : 

Import  licenses  are  required,  for  all 
commercial  parcels,  except  for  (<i)  trade 
samples  declared  as  such;  (b)  ^rsonal 
or  household  articles,  professional  ar- 
ticles and  tools  of  trade  declared  to  be 
for  the  addressee's  personal  use; I  and  (c) 
scientific  research  material  declared  as 
such. 

Addressees  must  comply  withi  the  ap- 
plicable Japanese  regulations  mjorder  to 
take  delivery  of  the  following: 

Banknotes,  currency,  checks  a|id  other 
instruments  of  payment.  Securities  and 
documents  embodying  tangible  ^issets. 

Articles  made  from  precious  itietals. 

Rice,  barley,  rye.  or  wheat :  (except 
when  sent  as  food  in  gift  parcel^.) 

I 

Jordan  (Hasotmitz  KiNCodM) 
(Including  Central  Arab  Palestine) 
POSTAL   UmON    MAILS   I 

Observations.  Central  Arab  (Palestine 
includes  the  followmg  post  officfes: 

Babelsahlra.  Jeiicbo. 

Belt  Jala.  Jerusalem  i(old  city) 

Beit  Sahour.  Nablus. 

Bethleham.  Qalqllla.      j 

Hebron,  Ramallah.  | 

Jenin.  Tulltarem. , 

Mail  for  those  places  should  shew 
"Jordan"  or  "Hashemite  Kingdom  of  the 
Jordan"  as  country  of  address.; 

Prohibitions.  Banknotes  ai^d  values 
payable  to  bearer;  jewels  and  Articles  of 
precious  metal.  ' 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Unioi^  maUs. 

PARCXL  POST  I 

Prohibitions.  Arms,  except'  sporting 
guns  which  are  admitted  und^  restric- 
tions ;  essences  and  oils  for  use  Ip  making 
adulterated  or  imitated  beverages. 

Advertisements  concerning  veatment 
of  venereal  diseases  or  medicinal  prep- 
arations mtended  to  serve  as  preventives 
against  those  diseases. 

Bees  and  silkworms. 

Kenya  and  Ugawda 
postal  union  mails 

Prohibitions.    Coins.  . 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  {restricted 
in  the  Postal  Union  mails. 

PARCEL    POST  I 

Observations.  Merchandise  tfor  resale 
must  be  accompanied  by  a  commercial 
invoice  on  the  approved  East  African  In- 
voice form.  Commercial  mailefs  can  ob- 
tain information  from  their  cc^rrespond- 
ents  in  East  Africa. 

Prohibitions.  For  sanitarj^  reasons: 
Used  clothing,  bedding,  blai^ets,  and 
other  similar  articles  importcfl  for  sale 
or  for  disposal  unless  accompanied  by  a 
certificate  of  disinfection- 
Anns,  etc.:  Oas  pistols  andjother  pis- 
tols of  similar  type;  safety,  tosf.  or  alarm 
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piMtoU  which  are  capable  of  being  con- 
verted into  lethal  weapons. 

Silent  and  automatic  rifles. 

State  monopolies,  etc.:  Articles  which, 
without  authorization,  bear  the  royal 
coat  of  arms  or  monogram,  or  other 
arms  or  monograms  rest^mbling  them. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

Special  permission  is  required  for  the 
importation  of  the  following: 

All  arms  and  parts  thereof,  which  are 
retained  by  the  customs  authorities  until 
the  addressee  has  comptied  with  the  reg- 
ulations relative  thereto. 

Distilling  apparatus. 

KORKA   (RePTTBLIC  OF) 
POSTAL  tnnoN  MAn.S 

Observations.  Articles  addressed  for 
delivery  in  Korea  may  be  in  any  of  the 
following  languages:  Korean.  English. 
Russian.  French.  Spanish.  Chinese  or 
Japanese.  Mail  should  bear  the  name  of 
the  addressee,  street,  district,  town  and 
province  in  Korea.  The  address  should 
be  shown  also  in  Korean  characters,  if 
known. 

Service  is  available  only  to  the  prov- 
inces comprising  the  Republic  of  Korea. 
See  "Observations"  under  "Parcel  Post." 

Prohibitions.  Articles  prohibited  as 
parcel  post  are  prohibited  in  the  Postal 
Union  malls. 

PARCEL  POST 

Observations.  Parcel  post  service  is 
available  only  to  the  provinces  compris- 
ing the  Republic  of  Korea.  1.  e.,  provinces 
south  of  the  thirty-elKhth  parallel  of 
latitude. 

The  following  Is  a  list  of  the  provinces 
comprising  the  Republic  of  Korea: 

Cheju-do.  •Hwanghae-do. 

CtaoUa-namdo.  *Kangwon-do. 

ChoUa-pukto.  *Ky3nggi-do. 

Ch'ungch'ong-namdo.  Kyoogsang-namdo. 
Chtmgch'ong-pukto.    Kyoagsang-pukto. 

The  provinces  marked  with  the  aster- 
isk (•)  are  divided  by  the  thirty-eighth 
parallel  of  latitude,  and  it  is  the  respon- 
sibility of  the  mailers  to  determine  that 
the  post  ofBces  to  which  their  parcels  are 
addressed  are  located  south  of  the  thirty- 
eighth  parallel.  Parcels  addressed  to 
offices  north  of  the  thirty-eighth  parallel 
will  not  be  forwarded  to  destination  but 
will  be  treated  as  undeliverable. 

The  address  of  parcels  should  be  re- 
peated in  Korean  characters,  if  known. 

Prohibitions.  Manufactured  or  un- 
manufactured gold,  silver,  platinum,  and 
other  precious  metals ;  bank  notes,  bonds, 
counterfeit  coins  or  imitations  of  coins; 
imitation  stamps. 

Revolvers:  scales:  opium  pipes;  docu- 
ments or  books  prejudicial  to  peace  and 
public  order. 

Cigarettes;  machines  or  tools  used  in 
the  manufacture  of  tobacco. 

Salt;  ginseng;  plants,  seeds;  silkworms. 

Labuan. 
postal  union  mails 
Prohibitions.    Same  as  North  Borneo. 

PARCEL  POST 

Prohibitions.    Same  as  North  Borneo. 


NOTICES 

Laos 

POSTAL  XmiON  MAILS 

Prohibitions.  Coins;  manufactured 
or  unmanufactured  platinum,  gold,  or 
silver;  precious  stones,  jewelry,  or  other 
precious  articles. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  mails. 

PARCEL  POST 

Prohibitions.  For  reasons  of  public 
safety:  Pistols  shooting  blank  cartridses 
which  have  the  appearance  of  auto- 
matic pistols. 

For  sanitary  reasons:  Unverified 
thermometers.  Nursing  bottles  with 
tubes  .  Saccharine  and  similar  products. 

Arms,  munitions,  etc.:  War  arms  and 
war  material. 

For  other  reasons:  Generally,  articles 
prohibited  to  FYance  are  likewise  pro- 
hibited to  Laos. 

A  number  of  varieties  of  merchandise 
require  special  permission  from  the  mili- 
tary authorities  for  importation.  The 
list  IS  too  long  to  give  in  detail ;  however, 
senders  should  be  advised  in  their  own 
interest  to  ascertain  before  mailing 
whether  their  goods  are  admissible. 

Latvia 

Note:  The  regulations  mentioned  below  are 
as  prescribed  by  the  Soviet  authorities  who 
are,  as  a  practical  matter.  In  a  position  to 
refuse  the  entry  Into  Latvia  of  mall  unless 
such  mail  complies  with  the  Soviet  postal 
regulations.  . 

POSTAL  UNION  MAILS 

Observations.  Same  as  those  govern- 
ing mail  service  with  the  Union  of  Soviet 
Socialist  Republics.  To  facilitate  distri- 
bution and  delivery,  "Union  of  Soviet 
Socialist  Republics"  or  "U.  S.  S.  R."  must 
be  included  as  part  of  the  address  of  mail 
articles. 

Prohibitions.  Same  as  those  govern- 
ing mail  service  with  the  Union  of  Soviet 
Socialist  Republics. 


PARCEL  POST 


I 


Observations.  Same  as  those  govern- 
ing parcel  i>ost  service  with  the  Union  of 
Soviet  Socialist  Republics.  To  facilitate 
distribution  and  delivery.  "Union  of  So- 
viet Socialist  Repubhcs"  or  "U.  S.  S.  R." 
should  be  included  as  part  of  the  address 
of  parcels. 

Prohibitions  and  import  restrictions. 
Same  as  those  governing  parcel  post 
service  with  the  Union  of  Soviet  Social- 
ist Republics. 

Lebanon  (Republic  of)  i 

postal  union  mails 

Observations.  Articles  must  be  care- 
fully addressed  to  show  the  exact  place 
of  destination  but  not  the  names  of  other 
places  nearby.  The  oflQce  of  destination 
must  be  written  legibly  in  Arabic  char- 
acters, as  far  as  p>ossible,  as  well  as  in 
English  or  French. 

Prohibitions.  Articles  prohibited  or 
restricted  as  parcel  post  are  prohibited 
or  restricted  in  the  Postal  Union  mails. 

PARCEL    POST  ' 

Observations.  Commercial  shipments 
require  certificate  of  origin  and  commer- 
cial invoice,  which  must  be  sent  under 
separate  cover  to  the  addressee.    If  the 


value  of  the  shipment  is  $30  or  more, 
the  documents  must  be  visaed  by  a  con- 
sular oCBcer  of  Lebanon  or  certified  by 
a  Chamber  of  Commerce  or  similar  or- 
ganization. Neither  of  these  documents 
is  required  for  gift  shipments. 

Articles  must  be  carefully  addressed 
to  show  the  exact  place  of  destination 
but  not  the  names  of  other  places  near- 
by. The  oflBce  of  destination  must  be 
written  legibly  in  Arabic  characters,  as 
far  as  possible,  as  well  as  in  Eiiglish  or 
French. 

Prohibitions.  For  sanitary  reasons: 
Artificial  butters  and  adulterated  or 
harmful  products. 

Arms,  etc. :  Arms,  except  sp)orting  guns. 
See  "Import  restrictions." 

State  monopolies,  etc.:  Cigarette  pa- 
pers and  machines  for  the  manufacture 
or  packing  of  cigarettes. 

Salt. 

For  other  reasons:  Radio-sending 
equipment. 

Essences,  essential  oils,  and  products 
derived  therefrom  for  use  in  the  manu- 
facture of  imitated  beverages,  ices,  and 
pastries. 

False  trademarks,  trade  names,  or  in- 
dications of  origin. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

Import  permits  are  required  for  com- 
mercial shipments. 

Special  permission  is  required  for  the 
importation  of  the  following: 

Certain  vegetable  and  fish  oils,  unless 
denatured  for  soap  making. 

Sporting  guns. 

Cigarettes,  cigars,  leaf  tobacco,  and 
tumbeki. 

Phonograph  records  of  religious  char- 
acter. 

Radio  apparatus. 

Foreign  silver  coins. 

Printed  labels  of  wines  or  liquors  of 
French  origin. 

Liberia 

postal  union  mails 

Prohibitions.  Platinum,  gold,  and 
silver,  manufactured  or  unmanufac- 
tured ;  precious  stones,  jewelry,  and  other 
precious  articles. 

Libya    (United  Kingdom  of)    (Tripoli- 

TANIA  AND  CYRENAICA) 
POSTAL  union  mails 

Prohibitions.  Jewels  and  precious 
articles:  manufactured  platinum,  gold  or 
silver:  coins,  paper  money,  and  values 
payable  to  bearer.  j 

PARCEL  POST 

Observations.  Each  commercial  par- 
cel must  be  accompanied  by  an  invoice  in 
duplicate,  dated  and  signed  by  the 
sender. 

Prohibitions.  Arms  (other  than  sport- 
ing guns ) .  j 

Currency.  I 

Tobacco  in  any  form.    Tea.    Salt. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by  the 
addressees: 

Special  authorization  is  required  for 
the  importation  of  the  following ; 
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Plants  and  plant  material,  including 
seeds. 

Serums,  vaccines,  and  similar  sub- 
stances. 

Lithuania 

Note:  The  regulations  mentioned  below 
are  as  prescribed  by  the  Soviet  authorities 
who  are.  as  a  practical  matter.  In  a  p>osltlon 
to  refuse  the  entry  Into  Lithuania  of  maU 
unless  such  mail  complies  with  the  Soviet 
postal  regulations. 

POSTAL  UNION   MAILS 

Observations.  Same  as  those  govern- 
ing mail  service  with  the  Union  of  Soviet 
Socialist  Republics.  To  facilitate  distri- 
bution and  delivery.  "Union  of  Soviet 
Socialist  Republics"  or  "U.  S.  S.  R." 
should  be  included  as  part  of  the  address 

of  mail  articles. 

Prohibitions.  Same  as  those  govern- 
ing mail  service  with  the  Union  of  Soviet 
Socialist  Republics. 

PARCEL  POST 

Observations.  Same  as  those  govern- 
ing parcel  post  service  with  the  Union 
of  Soviet  Socialist  Republics.  To  facili- 
tate distribution  and  delivery,  "Union  of 
Soviet  Socialist  Republics"  or  "U.  S. 
S.  R."  should  be  included  as  part  of  the 
address  of  parcels. 

Prohibitions  and  import  restrictions. 
Same  as  those  governing  parcel  post 
.service  with  the  Union  of  Soviet  Social- 
ist Republics. 

Luxembourg  (Grand  Duchy) 

POSTAL  UNION  MAILS 

Prohibitions.  Articles  prohibited  as 
parcel  post  are  prohibited  in  the  Postal 
Union  mails, 

PARCEL    POST 

Prohibitions.  For  reason  of  public 
safety:  Anonymous  printed  pamphlets, 
without  indication  of  the  name  of  the 
printer. 

Air  guns,  daggers,  sword  canes,  loaded 
canes,  and  other  hidden  or  secret  de- 
fensive weapons. 

For  other  reasons:  Saccharin  and  sim- 
ilar sweetening  substances,  unless  ad- 
dressed to  pharmacists  for  medical 
purposes  by  Government  authorization. 

Macao 

postal  union  mails 

Observations.  Macao  is  a  Portuguese 
colony  and  articles  for  Macao  should  be 
addressed  to  "Macao"  and  not  to  "Macao, 
China." 

PARCEL    POST 


Observations.  Senders  of  parcels  val- 
ued over  $20.00  mailed  at  those  places 
at  which  a  Portuguese  consul  is  located 
must  furnish  a  consular  invoice  signed 
by  the  sender  and  visaed  by  the  Portu- 
guese consul.  A  consular  invoice  is  also 
required  for  a  number  of  parcels  mailed 
the  same  day  at  the  same  ofBce  by  the 
same  sender  to  the  same  addressee,  if 
the  total  value  of  the  merchandise  is 
more  than  $20.00. 

The  invoices  may  be  sent  enclosed  in 
the  parcels  to  which  they  relate  or  they 
may  be  sent  direct  to  the  addressees  in 
sealed  envelopes,  preferably  registered. 
When  sent  direct  to  the  addressees,  an 
explanatory  note  must  be  placed  on  the 
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wrappers  of  the  parcels  indicating  that 
the  invoice  has  been  sent  under  separate 
cover. 

For  a  list  of  the  Portuguese  consuls,  see 
Portugal. 

Macao  is  a  Portuguese  colony  and  par- 
cels for  Macao  should  be  addressed  to 
"Macao"  and  not  to  "Macao,  China". 

Madagascar  and  Dependencies 

(A>  Madagascar,  Ste.  Marie-De-Mada- 
gascar. Nossi-Be.  (B)  Comoro  Islands 
(Mayotte.  Grand  Comoro,  Anjouan, 
and  Moheli) 

POSTAL  UNION  MAILS 

Prohibitions.  Paper  money  and  other 
instruments  of  payment,  letters  of  credit, 
securities,  or  deeds  may  be  imported  by 
mail  only  if  accompanied  by  a  permit 
issued  by  the  French  exchange-control 
authorities,  or  if  imported  by  a  bank. 

Coins:  manufactured  or  unmanufac- 
tured platinum,  gold,  and  silver;  jewels 
and  other  precious  articles. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  mails. 

parcel  post 

Prohibitions.  Saccharine.  Compound 
medicines  not  appearing  in  an  ofiQcial 
pharmacopoeia. 

Playing  cards.  Tabasco  sauce  (praiss) . 
Articles  violating  the  copyright  laws. 
Products  bearing  any  indication  leading 
to  the  belief  that  they  are  of  French 
origin.  Preserved  fish,  vegetables,  and 
plums  not  bearing  on  each  receptacle  a 
stamp  showing  their  origin.  Boxes  of 
preserved  sardines  weighing  more  than  1 
kilogram, 

Madeira  Islands 

POSTAL  UNION  MAILS 

Prohibitions.    Same  as  Portugal. 

PARCEL    POST 

Prohibitions  and  import  restrictions. 
Same  as  Portugal. 

Malaya 

The  postal  territory  of  Malaya  includes 
the  Federation  of  Malaya  (Johore, 
Kedah.  Kelantan.  Malacca,  Negri  Sem- 
bilan.  Pahang,  Penang  [including  Prov- 
ince Wellesleyl.  Perak.  Perils.  Selangor, 
and  Trengganu)  and  the  Colony  of 
Singapore  (including  the  Christmas  and 
Cocos  [Keeling]  Islands). 

POSTAL  UNION  MAILS 

Prohibitions.  Banknotes  and  paper 
money  exceeding  100  Malayan  dollars  in 
value;  coins,  manufactured  or  unmanu- 
factured platinum,  gold  or  silver,  jewelry, 
and  other  precious  articles. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  Postal  Union  mails. 
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Bank  notes,  currency  notes,  ^nd  ne- 
gotiable instruments  payable  ta  bearer 
(such  articles  are,  however,  ailmitted 
in  registered  letters). 

Import  restrictions.  Addressees  must 
obtain  import  licenses  for  all  paircels  in 
the  Federation  of  Malaya  and  for  all 
parcels  except  unsoUcited  gifts  in  the 
Colony  of  Singapore. 

Hypodermic  syringes  require  |BUthor- 
ization  of  the  medical  authorities  at 
Singapore  or  Penang. 

Malta 
(Including  Gozo  and  Cumino  Inlands) 

POSTAL  UNION  MAILS 

Prohibitions.  Coins;  manufactured  or 
unmanufactured  platinum,  gold*  or  sil- 
ver; precious  stones,  jewelry,  aQd  other 
precious  articles. 

Articles  restricted  as  parcel  post  are 
restricted  in  the  Postal  Union  Hxails. 

PARCEL   POST 

Observations.  Parcels  for  M^lta  are 
delivered  at  post  oCBces  only. 

Import  restrictions.  Addressees  are 
required  to  obtain  import  licejises  for 
all  parcels  except  bona  fide  gifts  for  per- 
sonal use,  not  exceeding  one  pef  month 
for  any  addressee. 

Martinique 

POSTAL   UNION    MAILS 

Prohibitions.  Paper  money  a>id  other 
Instruments  of  payment,  letters  0f  credit, 
securities,  or  deeds  unless  accoKnpanied 
by  a  permit  issued  by  the  Prfnch  ex- 
change-control authorities,  o*  if  im- 
ported by  a  bank. 

Coins:  manufactured  or  unijianufae- 
tured  platinum,  gold  or  silver;  precious 
stones;  jewelry  and  other  precipus  arti- 
cles, 

PARCEL    post 

Prohibitions.    Butane  gas  lighters. 
Mauritania  | 

POSTAL  union  MAILS     ' 

Prohibitions.    Same  as  Dahofney. 

PARCEL    POST 

Prohibitions  and  import  rettrictions. 
Same  as  Dahomey.  1 

Mauritius  and  Dependencies  (Ikclubino 
rodrigxtes) 


POSTAL  UNION  MAILS 

Prohibitions.  Coins  and  banknotes 
which  are  legal  tender  in  Oreajt  Britain, 
Mauritius,  Madagascar,  or  Reunion 
Islands. 

MXxico 


PARCEL  POST 

Prohibitions.  Arms,  etc.:  Firearms, 
including  gas  guns,  and  any  component 
parts  of  such  weapons. 

For  other  reasons:  Coins  or  ingots  of 
a  value  higher  than  $50,  except  coins 
manifestly  intended  for  ornaments. 

Unvulcanlzed  rubber,  except  samples 
of  rubber  which  do  not  exceed  7  pounds 
avoirdupois. 


POSTAL  UNION  MAILS 

Prohibitions.  Bank  notes,  akid  values 
payable  to  bearer.  | 

Works  reprinted  abroad  in  violation 
of  the  Mexican  copyright  law*. 

Articles  prohibited  or  resHricted  as 
parcel  post  are  prohibited  or  jrestricted 
in  the  Postal  Union  mails. 

PARCEL  POST 

Observations.  Packages  of  moving- 
picture  films,  automobile  tire*,  coils  of 
rope,  hose,  wire,  etc.,  and  packages  ol 
newspapers  from  news  dealersi  especially 
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■wrked  to  go  n  "outside  pieoes,"  wasy  "be 
accepted  for  transiniiwion  to  Ifezieo 
ootalde  of  mail  Mkcka.  Automobile  tires, 
up  to  a  weight  limit  of  44  poundi  esch. 
aoMj  be  mooepted  for  places  in  Mexico 
readied  by  xailroad  from  the  United 
States.  Mexico  win  not  accept  respon- 
aibiUtr  for  any  damace  that  may  oecor 
to  automobile  tires  when  their  trans- 
■niaslon  is  outside  of  mall  sacks. 

Paioels  may  be  addressed  to  banks  or 
other  organizations  for  ultimate  delivery 
to  second  addressees.  The  names  and 
addresses  of  both  addressees  should  be 
Indicated  on  the  parcels  and  on  the  cus- 
toms declarations.  The  second  ad- 
dressee however  may  not  take  delivery 
without  written  authority  from  the  first 
addressee,  unless  the  sender  arranges 
Tor  change  of  address  as  provided  in  the 
Postal  Manual,  Part  236. 

Insectieides.  fungicides  and  germi- 
cides must  be  packed  with  cushioning 
material  between  the  inner  and  outer 
containers,  and  each  receptacle  shall  be 
plainly  marked  with  the  word  "Poison" 
and  the  label  or  printed  name  of  the 
manufacturer. 

A  large  variety  of  items,  when  the 
value  exceeds  100  Mexican  pesos,  require 
Import  licenses  which  the  addressees 
must  obtain  prior  to  the  receipt  of  the 
goods.  This  applies  to  gifts  as  well  as 
commercial  shipments.  Senders  should 
therefore  be  advised  to  ascertain  in  ad- 
vance of  mailing  whether  their  parcels 
will  be  admissible.  Information  as  to 
Mexican  import  duties  applicable  to 
specific  items  and  their  status  under 
Mexican  import  control  may  be  ob- 
tained from  the  American  Republics 
Division,  Bureau  of  Foreign  Commerce, 
Department  of  Commerce,  Washington 
25,  D.  C.  or  from  any  field  office  of  that 
Department. 

Each  parcel  exceeding  1,000  pesos 
(about  $70)  in  value  must  have  enclosed 
a  commercial  Invoice  in  triplicate.  It 
is  desirable  also  to  send  a  copy  direct 
to  the  addressee. 

Prohibitions.  For  sanitary  reasons: 
Pacifiers  for  the  amusement  of  babies 
should  bear  labels  in  Spanish  showing 
the  material  of  which  they  are  made  and 
the  name  and  address  of  the  manufac- 
turer. 

Arms.  etc. :  Pistols,  hunting  and  target 
arms,  require  a  certificate  from  the 
Mexican  consul  at  the  place  of  shipment. 
Pistols  and  other  instruments  for  the 
projection  of  tear  gas  are  prohibited. 

For  other  reasons:  Works  violating 
the  Mexican  copyright  laws. 

Bank  notes,  coins  of  all  kinds,  and 
values  payable  to  bearer.  As  an  excep- 
tion, the  Bank  of  Mexico  and  the  banks 
associated  therewith  are  authorized  to 
import  bank  notes  exclusively  for  the 
purpose  of  exchange. 

Impart  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirement^  which  are  to  be  met  by  the 
addressees: 

Meat  or  other  animal  products  in  cans, 
except  in  quantities  less  than  11  pounds 
require  an  inapeetioa  certificate  from 
the  Ministry  of  Agriculture  and  Fomento. 

Arms  other  than  those  mentioned 
BBder  "ProhlbltionB"  require  special  per- 
■dssion  from  the  Secretariat  of  War  and 
Havy. 


NOTICES 


flee  "Observations''  concerning  import 
permits  required  for  certain  items  ex- 
ceeding 100  pesos  in  value. 

Morocco  (Prewch  Zoni:> 

(See  "Morocco,  Tangier  (International 
Zone)"  for  service  to  French  Post 
0£Bce  in  Tangier)  j 

POSTAL  UNION  BfAn.S 

Prohibitions.  Paper  money  and  other 
instruments  of  payment,  letters  of  credit, 
securities,  or  deeds  may  be  imported  by 
mail  only  if  accompanied  by  a  permit 
issued  by  the  French  exchange- control 
authorities,  or  if  imported  by  a  bank. 
Manufactured  or  unmanufactured  plat- 
inum, gold,  or  silver;  jewelry,  or  other 
precious  articles. 

Coins  may  be  imported  only  by  the 
State  Bank  of  Morocco  and  banking  es- 
tablishments approved  by  the  French 
E*rotectorate. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  Postal  Union  mails. 

PARCEL  POST  I 

Observations.  The  instructions  set 
forth  in  "Ol>servations"  under  "Parcel 
Post"  of  France,  in  connection  with  the 
acceptance  of  commercial  parcels,  also 
apply  with  respect  to  commercial  par- 
cels for  French  Morocco. 

Prohibitions.  For  reasons  of  public 
safety:  Arms,  except  hunting  and  de  luxe 
arms  imless  addressed  to  sellers  of  arms 
or  for  strictly  personal  use  by  private 
individuals. 

Nursing  bottles  and  pacifiers  made  of 
substances  other  than  pure  rubber. 

Arms,  etc.:  War  arms  and  their  parts, 
except  for  the  Ministry  of  War. 

State  monopKJlies:  Leaf  tobacco,  man- 
ufactured tobacco,  and  kill,  except  for 
the  tobacco  monopoly.  However,  tobac- 
co required  for  reasons  of  health  or  habit 
may,  exceptionally,  be  imported  by  pri- 
vate individuals  for  their  p>ersonal  use, 
subject  to  previous  authorization. 

For  other  reasons:  Articles  bearing 
false  indications  or  any  indication  re- 
sembling national  Moroccan  decorations. 

Motion-picture  films  must  be  accom- 
panied by  a  declaration  as  to  the  titles 
and  subject  matter  of  the  films. 

Import  restrictions.  Addressees  are 
required  to  obtain  import  pemiits  in 
some  cases. 

Morocco  (Spanish  Zone) 

<Including  the  Spanish  Post  Office  in  the 
International  Zone  of  Tangier) 

postal  union  mails 

Observations.  The  words  "British 
Post  Office"  must  be  included  in  the 
address  of  articles  intended  for  delivery 
through  the  British  Post  Cffice  at 
Tetuan. 

Articles  intended  for  delivery  through 
the  Spanish  Post  Office  in  the  Interna- 
tional Zone  of  Tangier,  while  subject  to 
the  rates  and  conditions  for  Spanish 
Morocco,  must  be  addressed  'Spanish 
E^ast  OIBoe,  Tangier,  Morocco.** 

Prohibitkmt.  Articles  bearing  religious 
insertptionB  or  reproducing  the  portrait 
of  the  Sultan  of  Morocco  or  the  E3ialif  e 
of  the  Spanish  Protectorate. 


Coins,  hank  notes,  paper  money,  gold 
and  silver  bullion,  precious  stones, 
jewelry,  and  other  precious  articles! 
Money  in  cash  and  values  pE^able  to  the 
bearer. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  mails, 

PARCEL  POST 

Observations.  Parcels  Intended  for 
delivery  through  the  Spanish  Post  Office 
in  the  International  Zone  of  Tangier, 
while  subject  to  the  rates  and  conditions 
for  Spanish  Morocco,  must  be  addressed 
"Spanish  Post  Office,  Tangier,  Morocco." 

The  words  "British  Post  Office"  must 
be  included  in  the  address  of  parcels  in- 
tended for  delivery  through  the  British 
Post  Office  at  Tetuan. 

Parcels  may  be  addressed  to  banks  or 
other  organizations  for  ultimate  delivery 
to  second  addressees.  The  latter  how- 
ever may  not  take  delivery  without  writ- 
ten authority  from  the  first  addressee, 
unless  the  sender  arranges  for  change 
of  address  as  provided  in  the  Postal 
Manual.  Part  236. 

For  information  concerning  parcel 
post  service  to  Spanish  offices  in  North- 
ern Africa  (Ceuta,  Melilla,  Alhucemas, 
Chaferinas,  and  Penon  de  Velez  de  la 
Gomera),  see  "Parcel  Post"  under 
"Spain." 

Prohibitions.  War  arms  and  parts  of 
arms,  except  hunting  and  de  luxe  arms. 

Morocco,  Tangier  (^Internatjonal  Zone) 

(The  information  hereunder  applies 
only  to  the  British  and  French  Post 
Offices  in  Tangier.  See  the  country 
heading  "Morocco  (Spanish  Zone)"  in 
regard  to  the  Spanish  Poet  Office  in 
Tangier.) 

POSTAL  UNION  MAILS 

Observations.  The  words  "British  Post 
Office"  or  "French  Post  Office"  may  be 
included  in  the  addresses  of  articles  if 
the  senders  desire  to  indicate  whether 
delivery  is  to  be  made  through  the  British 
or  French  Post  Office  in  Tangier. 

Prohibitions.  Articles  prohibited  as 
parcel  past  are  prohibited  in  the  Postal 
Union  mails. 

PARCEL  POST 

Observations.  The  words  "British  Post 
Office"  or  "French  Post  Office"  may  be 
included  in  the  addresses  of  parcels  if 
the  senders  desire  to  indicate  whether 
delivery  is  to  be  made  through  the  British 
or  French  Post  Office  in  Tangier. 

Insured  parcels  must  be  addressed  for 
delivery  through  the  British  Post  Office 
in  Tangier. 

Prohibitions.  Tobacco,  cigarettes. 
cigars,  and  kiff.  except  by  previous  au- 
thorization of  the  Tobacco  Monopoly. 

Nauru  Island 

POSTAL  union  mails 

Prohibitions.    Same  as  Australia. 

PARCEL  POST 

Prohibitions  and  import  restrictions. 
Same  as  Australia.  I 

Netherlands 

POSTAL  XmiON  MAILS 

Observations.  See  "Import  restric- 
tions" under  "Parcel  Post,"  concerning 
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authorization  required  to  be  obtained  by 
the  addressee  for  the  importation  of 
paper  money,  gold,  other  precious  metals 
or  diamonds,  manufactured  or  not;  art 
treasures;  postage  stamps:  Instrvunents 
of  payment,  valid  or  not;  paper  values; 
and  public  credit  documents  and 
securities. 

Prohibitions.  Articles  prohibited  or 
restricted  as  parcel  post  are  prohibited 
or  restricted  in  the  Postal  Union  mails. 

PARCEL  POST 

Observations.  Gift  parcels  may  not 
contain  more  than  1,000  cigarettes,  which 
amount  represents  the  monthly  quota 
that  individuals  in  the  Netherlands  are 
allowed  to  receive.  Larger  quantities  of 
cigarettes,  or  excessive  amounts  of  other 
tobacco  products  addressed  to  any  per- 
son, are  liable  to  confiscation  by  the 
Netherlands  customs  authorities. 

Prohibitions.  Arms,  etc.:  Firearms 
and  their  parts  unless  accompanied  by 
an  import  permit. 

For  other  reasons:  Counterfeit  works 
of  art;  pirated  Uterary  and  scientific 
works. 

German  or  Belgian  coins,  except  up  to 
the  amount  of  40  marks  or  50  francs  in 
silver  and  10  marks  or  12 '2  francs  in 
nonprecious  metal. 

Netherlands  coins  and  banknotes. 
Import  restrictions.  Commercial  ship- 
ments of  merchandise  are  admitted  only 
if  an  import  permit  has  been  obtained  by 
the  addressee  from  the  Netherlands  au- 
thorities. This  permit  is  not  required 
for  gift  shipments  sent  for  relief  pur- 
poses 

Authorization  from  the  "Neder- 
landsche  Bank"  is  required  to  be  ob- 
tained by  the  addressee  for  the 
importation  of  gold,  other  precious 
metals  or  diamonds,  manufactured  or 
not;  art  treasures;  postage  stamps;  in- 
struments of  payment,  valid  or  not  in- 
cluding checks)  paper  values;  and 
public  credit  documents  and  securities. 
It  is  understood  that  the  term  "paper 
values"  includes  paper  money.  Pro- 
spective senders  should  be  advised  that, 
unless  the  addressee  possesses  the  neces- 
sary authorization,  which  should  be  se- 
cured before  the  articles  are  mailed,  the 
articles  may  be  confl-scated  by  the  Neth- 
erlands customs  authorities. 

Netherlands  New  Guinea 

POSTAL  union  mails 

Prohibitions.    Currency  in  dollars. 

PARCEL    post 

Observations.  Service  is  restricted  to 
gift  parcels. 

Import  restrictions.  Special  permis- 
sion from  the  Netherlands  New  Guinea 
authorities  is  required  for  the  importa- 
tion of  arms  or  parts  thereof,  narcotic 
medicines,  and  dry  white  lead  for  medical 
or  scientific  use. 

Motion-picture  films  must  be  Inspected 
and  approved  by  an  official  commission 
at  HoUandia. 


FEDERAL  REGISTER 


Netherlands  West  Indies 

(Aruba.  Bonaire.  Curacao,  Saba,  Saint 
Eustatius.  and  The  Netherlands  Part 
of  Saint  Martin) 
No.  170 7 


POSTAL  UNION  MAILS 

Prohibitions.  Articles  prohibited  as 
parcel  post  are  prohibited  in  the  Postal 
Union  mails. 

PARCEL  POST 

Prohibitions.  Arms,  except  by  special 
permission.  Copper,  bronze,  or  nickel 
coins. 

New  Caledonu  and  Dependencies 

(Including  Isle  of  Pines,  Loyalty  Islands, 
Huan  Islands.  Putuna  and  Alofl  Is- 
lands and  the  Wallis  Islands) 

POSTAL  union  mails 

Prohibitions.  Paper  money  and  other 
instruments  of  payment,  letters  of  credit, 
securities,  or  deeds  may  be  imported  by 
mail  only  if  accompanied  by  a  permit  is- 
sued by  the  French  exchange-control 
authorities,  or  if  imported  by  a  bank. 

The  only  coins  admitted  are  those 
which  are  no  longer  in  circulation. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  mails. 

PARCEL  POST 

Prohibitions.  Saccharine  and  similar 
substances.  Firearms  not  intended  for 
Government  use.  Airguns.  other  than 
toys.  Tobacco  leaves  or  manufactured 
tobacco.  Weights  and  measures  not  of 
the  decimal  system. 

NEW   GUINEA,  territory  OF 

(Comprises  Northeast  Portion  of  New 
Guinea  Island,  Bismarck  Archipelago 
I  New  Britain,  New  Ireland,  New  Han- 
over, Admiralty  Islands  1.  and  Buka. 
and  Bougainville  (Solomon  Islands!) 

POSTAL  UNION  MAILS 

Prohibitions.    Same  as  Australia. 

PARCEL  POST 

Prohibitions  and  import  restrictions. 
Same  as  Australia. 

New    Hebrides    (Including   the   Banks 
and  torres  islands) 

postal  union  mails 

Prohibitions.    Same  as  France. 

PARCEL  POST 

Prohibitions  and  import  restrictions. 
Same  as  France. 

New  Zealand 

(Including  Cook  Islands  [Rarotonga, 
Mangaia.  Atiu.  Aitutaki,  Mitiaro, 
Mauke  (or  Parry)  and  Hervey  or  Man- 
uall  and  Danger  (Pukapuka),  Mana- 
hikl.  Palmerston  (Avarua),  Penrhyn 
(Tongareva>,  Rakaanga,  Savage 
(Niue)  and  Suwarrow  Islands) 

POSTAL  UNION  MAILS 

Prohibitions.  Articles  prohibited  or 
restricted  as  parcel  past  are  prohibited 
or  restricted  in  the  Postal  Union  mails. 

PARCEL  POST 

Observations.  Each  commercial  ship- 
ment must  be  covered  by  a  commercial 
invoice  showing  the  current  domestic 
price  of  the  goods  (that  is.  what  the  price 
would  be  if  sold  in  the  United  States) 
and  the  seUing  price  to  the  purchaser 
in  New  Zealand.    The  invoice  must  in- 


6413 


elude  a  certificate  as  to  the  valu^  of  the 
goods,  prepared  in  prescribed  fo|rm  and 
signed  by  the  shipper.  Printed  blanks 
for  the  invoice  and  certificate  can  b© 
purchased  from  printing  firms  s|>ecializ- 
ing  in  such  supplies. 

The  completed  invoice  must  b<  sent  to 
the  addressee  by  letter  mail.  It  (s  desir- 
able to  send  one  copy  by  air  niail  and 
another  by  the  ordinary  mean$. 

Prohibitions.  For  reasons  of  fcanitary 
policy:  Used  clothing  unless  accompa- 
nied by  a  certificate  that  it  hjas  been 
cleaned  or  disinfected. 

Prepared  meat  products,  including 
preserved  or  dried  meat  and  mealt  pastes. 

Arms:  Firearms  unless  the  a|ldressee 
is  authorized  to  import  them. 

Import  restrictions.  Addressees  are 
required  to  obtain  import  licenses  for  all 
parcels  except  bona  fide  gifts  not  exceed- 
ing £10  ($28)  in  value. 

Nicaragua 
postal  union   mails 

Prohibitions.  Coins,  bankno|es,  plat- 
inum, gold,  and  silver. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  mails. 

PARCEL  POST  I 

Observations.  Mailers  of  parcels  ad- 
dressed for  delivery  in  Nicaragua  must 
transmit  three  copies  of  the  relative 
commercial  invoice  prepared  in  Spanish 
to  the  nearest  Nicaraguan  cqnsul  for 
legalization.  After  legalization,  the 
original  invoice  should  be  included  in 
one  of  the  packages  of  the  Shipment, 
while  another  copy  should  be  f<^rwarded, 
under  separate  cover,  to  the  addressee. 
The  parcel  containing  the  invoice  mxist 
be  indorsed  to  indicate  that  f|w:t.  The 
third  copy  will  be  retainedj  by  the 
consul. 

Legalized  invoices  are  not  required  for 
shipments  when  the  value  of  the  con- 
tents is  less  than  $10  but  for  cojivenience 
a  commercial  Invoice,  not  legalized, 
should  be  included  in  one  of  the  pack- 
ages. 

Nicaraguan  consuls  are  located  in  the 
following  cities:  | 


New  OrleapiB.  La. 
New  York,  N.  Y. 
Pensacola^  Fla. 
Philadelphia.  Pa. 
Sacramento,  CaUf. 
St.  Louis,  |Mo. 
San  Antoiio.  Tex. 
Ban  Francisco.  Calif. 
San  Juan,  P  R. 
Seattle,  ^ash. 
South  Be|id,  Ind. 
Tampa.  Pta. 
Washington,  D.  C. 


Austin,  Tex. 

Boston,  Mass. 

Brownsville.  Tex. 

Chicago.  HI. 

Cleveland,  Ohio. 

Corpus  Chrlstl.  Tex. 

Dallas.  Tex. 

Fort  Worth,  Tex. 

Houston,  Tex. 

Lansing,  Mich. 

Larchmont,  N.  Y. 

Long  Beach,  Calif. 

L06  Angeles.  Calif. 

Miami,  Fla.  I 

Parcels  may  be  addressed  t«  banks  or 
other  organizations  for  ultima^  delivery 
to  second  addressees.  The  letter  how- 
ever may  not  take  deUver^  without 
written  authority  from  the  i  first  ad- 
dressee, unless  the  sender  ari-angea  for 
change  of  address  as  provided  in  the 
Postal  Manual,  Part  236. 

Prohibitions.  For  sanitary  reasons: 
Pharmaceutical  specialties  ^lot  regis- 
tered in  Nicaragua:  phaijaaceutlcal 
preparations  or  secret  remedies  of  tm- 
known  composition  whose  formulas  have 
not  been  made  pubUc.  I 


AnsB,  etc.:  Bnlleti  c(  iron  or  lead. 
Plreams  eseeist  wttta  tbe  permUston  of 
flw  Government. 
For  other  re«aons:  ligMers. 
Telesraidi  apparatoB. 
Police  whistles. 
Distnnng  apparatus. 

Nicm 

POSTAL    TTNTON    MAILS 

ProhibitioHt.    Bame  as  Dahomey. 

PARCEL  P06T 

Observations.  Parcels  are  accepted 
for  all  places  but  th^  must  be  claimed 
at  the  nearest  oX  the  followiner  offices 
of  which  the  name  must  appear  in  the 
address: 


NOTICES 


AgSdCE. 

Maradi. 

BUma. 

N'Oulgmi. 

Birnl-Konnl. 

Niamey. 

Dogondoutchl. 

Say. 

ZXmso. 

Tahoua. 

FUingu6. 

Tanout. 

Oaya. 

T6ra. 

Oouri. 

Tessaoua. 

Madaoua. 

Tlllabery, 

ICagarisL 

Zinder. 

Maine-Soroa. 

Prohibitions 

and 

import  re 

Same  as  Dahomey. 

Nigeria 

POSTAL  UNION  MAILS 

Prohibitions.  Coins;  unmanufactured 
platinum,  gold,  or  silver. 

Manufactured  gold,  platinum,  silver. 
Jewelry,  and  precious  stones,  if  the  value 
Is  more  than  £5. 

Articles  prohibited  or  restricted  as 
piu-cel  post  are  prohibited  or  restricted 
In  the  Postal  Union  mails. 

PARCEL  POST 

Observations.  Nigerian  regulations 
forMd  the  importation  of  articles  to  be 
exchanged  for  native  goods. 

Prohibitions.  Uniforms,  unless  ad- 
dressed to  persons  authorized  to  wear 
them. 

Bees  and  silkworms. 

Firearms. 

Cottonseed,  cocoa  beans,  maize,  and 
other  grains. 

Coins. 

Import  restrictions.  Addresses  are  re- 
quired to  obtain  import  licenses  in  some 
cases. 

North  Borneo  (State  of) 

POSTAL  union  mails 

Prohibitions.  Coins;  manufactured  or 
unmanufactured  platinum,  gold  or  sil- 
ver; precious  stones,  jewelry,  and  other 
precious  articles.  Advertisements  of 
fortune  tellers,  of  gambling  enterprises, 
or  of  remedies  for  venereal  diseases. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  mails. 

PARCEL  POST 

Prohibitions.  Firearms  are  admitted 
only  if  accompanied  by  a  license  Issued 
liy  the  chief  police  officer  of  North 
Borneo. 

Carbon  papers  (same  as  Great  Brit- 
ain). 


Norway  dacmuufB  flmzEEROEN) 

POSTAL  UNioir  mails      | 

Prohtbttiofns.  Articles  prohflblted  or 
restricted  as  parcel  post  are  prdhlWted 
or  restricted  in  the  Postal  Union  mails. 

PARCEL  POST  I 

Prohibitions.  For  sanitary  reasons: 
Sausages,  pastes,  and  other  similar  food- 
stuffs may  be  Imported  only  in  the  form 
of  parcels  not  weighing  more  than  5 
kilograms. 

State  monopolies,  etc.:  Mixed  stock 
tonics  and  mixed  artificial  fertilizers. 

For  other  reasons:  Advertisements  of 
prohibited  remedies  or  merchandise  in- 
cluded in  the  pharmacy  monopoly. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

Addressees  in  Norway  must  obtain  im- 
port licenses  for  gift  parcels  exceeding 
300  kroner  (approximately  $28)  in  value. 
License-free  gift  parcels  may  not  con- 
tain more  than  4  pounds  6  ounces  of 
coffee,  or  22  pounds  of  sugar. 

Special  permission  is  required  for  the 
importation  of  arms  and  parts  thereof; 
almanacs  and  calendars;  hair  washes 
containing  alcohol,  unless  denatured; 
butter;  radio  apparatus. 

Norwegian  currency  and  Norwegian 
securities  require  authorization  from 
the  National  Bank  of  Norway. 

Pakistan 


POSTAL  UNION  MAILS 


ted    or 


Prohibitions.    Articles    prohib 
restricted  as  parcel  post  are  prohibited 
or  restricted  in  the  Postal  Union  mails. 


PARCEL  POST 


I 


Observations.  The  territories  com- 
prising Uie  Dominion  of  Pakistan  are  as 
follows: 

Western  Part 

1.  The  entire  Province  of  Slnd. 

2.  The  entire  Province  of  Baluchistan. 

3.  The  entire  Province  called  "North  West 
Frontier  Province." 

4.  The  Gilglt  District  of  the  State  of  Kash- 
mir. 

5.  The  following  districts  of  the  Province 
of  Punjab: 


Attock. 

Bahwalpur  State. 

Campbellpur. 

Dera   Ghazl   Khan. 

Oujranwala. 

Crujrat. 

Jbang. 

Jheliun. 

Lahore. 


Lyallpur. 

Mianwall. 

Montgomery. 

Multan. 

MuzafFargarh. 

Rawalpindi. 

Shahpur. 

Sheikupura. 

Slalkot. 


Eastern  Part 

1.  The  district  of  Sylhet  in  Assam. 

2.  The  following  districts  of  the  Province 
of  Bengal: 

Bakergunge.  Kuhlna. 

Bogra.  Mymensingh. 

Chlttagong  Noakhall. 

Dacca.  Pabna. 

Dinajpur.  B&ngpur. 

Parldpur.  Rajshahi. 

Jessore.  Tipperah. 

Whenever  practicable,  the  address  of 
mail  matter  shall  include  the  name  of 
the  province  or  district  in  which  the  post 
office  of  destination  is  located. 


Prohibitions.  Arms,  including  tof  or 
imitation  pistols,  and  appliances  includ- 
ing pens,  pencils,  etc.,  for  discharging 
gas,  unless  sent  for  the  use  of  the  Paki- 
stan Government. 

Paper  money  unless  specially  author- 
ized by  the  State  Bank  of  Pakistan. 

Coins  of  copper  or  bronze  not  issued 
by  Pakistan  or  an  acceding  State. 

Liquids  with  a  flash  point  below  200". 

Piece  goods  ordinarily  sold  by  the  yard 
or  by  the  piece,  manufactured  outside 
of  Pakistan. 

Skins  and  feathers  of  wild  birds  not 
native  to  Pakistan,  except  the  ostrich, 
unless  imported  as  natural  -  history 
specimens. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees : 

Special  permission  Is  required  for  the 
importation  of  the  following:  Unmanu- 
factiu"ed  silver;  wireless  telegraph  ap- 
paratus; yellow-fever  virus. 

Panama  (Republic  of) 

postal  union  m.mlb 

Observations.  Articles  intended  for 
delivery  in  the  Republic  of  Panama  must 
Include  the  name  of  that  Republic  and 
not  '"Canal  Zone"  in  the  address. 

PARCHX  POST 

Observations.  For  shipments  of  a 
commercial  nature,  the  sender  must  pre- 
pare four  copies  of  a  commercial  invoice 
and  send  them  to  the  addressee  under 
separate  cover.  Each  copy  must  bear  the 
following  declaration  in  Spanish,  signed 
by  the  sender:  "Conste  bajo  la  gravedad 
del  juramento,  con  la  firma  puesta  al  pie 
de  esta  declaracion,  que  todos  y  cada  uno 
de  los  datos  expresados  en  esta  factura 
son  exactos  y  verdaderos.  y  Que  la  suma 
total  declarada  es  la  misma  en  que  se 
han  vendido  las  mercaderias."  (It  is  de- 
clared, under  oath,  by  the  signature  at 
the  end  of  this  declaration,  that  each 
and  every  one  of  the  statements  made  in 
this  invoice  is  correct  and  true,  and  that 
the  total  amount  declared  therein  is  that 
for  which  the  goods  were  sold.) 

Parcels  may  be  addressed  to  banks  or 
other  organizations  for  ultimate  delivery 
to  second  addressees.  The  latter  how- 
ever may  not  take  delivery  without  writ- 
ten authority  from  the  first  addressee, 
unless  the  sender  arranges  for  change 
of  address  as  provided  in  Postal  Manual, 
Part  236. 

Fatty,  liquid,  or  easily  liquefiable  sub- 
stances are  admitted  at  the  risk  of  the 
sender.  Owing  to  climatic  conditions  In 
Panama,  such  substances  must  be 
packed  with  particular  care. 

Papua,  Territory  of 

POSTAL  union  UAILS 

Prohibitions.    Same  as  Australia. 

PARCEL  POST       I 

Prohibitions  and  import  restrictions. 
Same  as  Australia. 


Paraguay 

POSTAL    union    mails 

Prohibitions.    Banknotes,  paper  mon- 
ey, and  values  payable  to  besrer. 


Wednesday,  August  21,  1955 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  Postal  Union  mails. 

PARCEL  POST 

Observations.  Parcels  may  be  ad- 
dressed to  banks  or  other  organizations 
for  ultimate  delivery  to  second  ad- 
dressees. The  latter,  however,  may  not 
take  delivery  without  written  authority 
from  the  first  addressee,  unless  the 
sender  arranges  for  change  of  address  as 
provided  in  the  Postal  Manual,  Part  236. 

Prohibitions.  Used  linen  unless  ac- 
companied by  a  certificate  of  disinfec- 
tion. 

Import  restrictions.  Addressees  are 
required  to  obtain  import  licenses  for 
all  parcels,  regardless  of  value. 

Persian  Gwlf  Ports 

(British  Postal  Agencies  at  Bahrein,  Ku- 
wait. Doha  (Qatar),  Dubai  (includ- 
ing Sharja),  and  Muscat) 

POSTAL  union  mails 

Prohibitions.  Articles  prohibited  as 
parcel  post  are  prohibited  in  the  Postal 
Union  mails. 

PARCEL  POST 

Prohibitions.  Arms  and  parts  thereof. 
Cultivated,  imitation,  artificial,  or 
bleached  pearls. 

Coins  and  gold  ingots  exceeding  £5 
($14)  in  value,  except  coins  declared  to 
be  intended  as  ornaments.  Silver  ingots 
or  partially  worked  silver  exceeding  £20 
($56)  in  value. 

Carbon  paper,  oilskins,  and  similar 
goods  are  subject  to  the  conditions  ap- 
plicable to  such  articles  for  Great 
Britain. 

Peru 

POSTAL  union  mails 

Prohibitions.  Money  in  cash,  bank 
notes,  and  values  payable  to  the  bearer. 
Lighters.  Samples  of  cigars,  cigarettes, 
and  tobacco. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  mails. 

PARCEL    POST 


FEDEKAl  KEGISTER 
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Observations.  A  consular  Invoice  must 
be  furnished  for  parcels  valued  at  $49 
or  over  mailed  in  cities  where  a  Peruvian 
Consul  is  located.  Parcels  valued  at  less 
than  $4S,  regardless  of  whether  there 
is  a  Peruvian  Consul  at  the  place  of  ori- 
gin, need  not  be  accompanied  by  con- 
sular invoices.  In  such  cases  the 
consular  fees  are  collected  from  the  ad- 
dressees at  the  time  of  delivery.  Parcels 
not  accompanied  by  consular  invoices 
must  be  accompanied  by  commercial  in- 
voices. The  invoices  in  question  may 
be  enclosed  in  the  parcels  to  which  they 
relate,  or  the  invoices  may  be  sent  under 
separate  cover  direct  to  the  addressee, 
at  the  option  of  the  sender. 

Parcels  containing  used  clothing  must 
be  accompanied  by  a  certificate  of  disin- 
fection Issued  by  a  competent  authority 
(for  example,  local  Board  of  Health) 
or  by  a  firm  with  facilities  for  disin- 
fecting the  articles  involved.  The  cer- 
tificate must  be  legalized  by  a  Peruvian 
consulate.     Senders  shall  endorse   the 


wrappers    of    parcels    containing    used  Type  i— certificate  for  wholly  vmtdfi,  Stata 

clothing  to  show  that  the  certificate  of  Articles                 , 

disinfection  is  enclosed.  1  hereby  declare  under  oath  (aetinB  in  the 

Peruvian   consuls   are   located   in   the  capacity  indicated  below)   that  therartlcles 

following  cities'  covered  by  this  oertiflcate  of  Unitefl  Statea 

origin  are  wholly  of  the  growth,  pr^uct  or 

Atlanta,  Oa.                      Miami,  Fla.  manufacture  of  the  United  States.    No  for- 

Boeton.  Mass.                     New  Orleans,  La.  ^jgn  materials  other  than  those  of  th^  PhlUp- 

Chicago.  111.                        New  Tork,  N.  Y.  pines  were  used  at  any  stage  In  th^  manu- 

Dallas.  Tex.                         Philadelphia.  Pa.  tacture  or  production  of  such  articles. 

Detroit,  Mich.  Portland,  Oreg.  ^ 

Honolulu  T.  H.                  San  Francisco.  Calif.  Manufacturer,    8*ller,    or 

Houston.  Tex.                     Seattle,  Wash.  exporter     (Capiclty    of 

Los  Angeles,  Calif.            Washington,  D.  C.  •  declarant     ahcjuld      t>« 

Mayaguez.  P.  R.  stated)                | 

Parcels  may  be  addressed  to  banks  or     jype  2 — Certificate  for  umted  sta4es  Arti' 

other     organizations     for     ultimate     de-  clea  Containing  Foreign  Materialk   Valued 

livery  to  second  addressees.     The  latter,  Sot  Exceeding  20  Percent  of  the  Value  of 

however,  may  not  take  delivery  without  Such  Articles  imported  Into  th4  Philip- 

written    authority    from    the    first    ad-  P'"^'                                              | 

dressee    unless  the  sender  arranges  for  I.  acting  in  the  capacity  indlcateid  below, 

change'  of    address    as    provided    in   the  hereby  declare  under  oath  that  thpre  were 

1-,     i.    1  «»„„.. „i    TJo^  01C  used  in  the  manufacture  or  producti|)n  of  the 

Postal  Manual.  Part  236.  ^^^,^„,.      articles  covered  by  this  certificate  Z 

Prohibitions.    For    sanitary    reasons.  '                   _      T 

Glass    nursing    bottles   with    rubber    or  [NumVeVorunrtein^Vriiii'of  pJun£ryiids" 

glass  tubes.  or  other  applicable  units  and  descrfpUon) 

Certain  oroducts.  such  as  flour  and 

'r,     ,    "    piouui-wj,   o                          „r,lP<y;  Of  foreign  materials  other  than  thofce  of  the 

milk  for  Children  and  myalids    unless  pj^,j      f^^^  ^.^^^^  ^„^  ^^^^^^  ^    tje  United 

registered  with  the  Director  of  Pubhc  gtaui  customs  officers  at  the  tirate  of  im- 

Health.  or  specially  authorized  by  him  portatlon  into  the  United  states  fori  the  pur- 

for  importation.  pose   of  the  United  States  CvistoniB   law  at 

Arms,     etc.:     Firearms     and     other  plus,  if  not  included  in 

weapons  of  war.  (State  unit  value) 

State  monopolies,  etc.:  Cooking  salt,  fuch  value the  cost  ptr  unit  of 

Playfng  cards.  Tobacco,  cigars  or  ciga-  »>"nging  such  materials  to  the  Unit^  state., 
rettes.  except  cigarettes  for  medical  use  iia"nuf'aitu^,"J^U«ro; 

only    for    which    a    license    has    been  exporter    (Capacity   of 

secured  from  the  DireccI6n  General  de  declarant     suouid     be 

Hacienda      (Treasury     Department     of  stated) 

Peru).                                    ,„       V.      .            „j  Type  3— Certificate  of  United  Stat«x  Articlet 

For   Other   reasons:    Saccharine   and  containing  Foreign  Materials  wii«n  it  1$ 

similar    products,    and    substances    con-  impracticable  To  Ascertain  the  E^act  Sum- 

taining   them,   unless  specially   author-  i,^^  of  Units  and  Value  of  Foreign\Materlalt 

ized  for  medical  use  by  the  Director  of  ^    ^^^    undersigned,    do  hereby   solemnly 

Public  Health.  j^^d  truly  declare  that  the  above4deBcribed 

Pharmaceutical    specialties    and    cos-  articles  are  the  producte  of  the  Unlljed  SUtea. 

metics,    such    as    powders,     dentifrices.  There  were  used  in  their  production,  material* 

rouge,  hair  dyes,  depilatories,  etc.,  un-  imported  into  the  United  states  frcBn  foreign 

less    registered    with    the    Director    of  countries  (except  the  PhUippines)  the  aggre- 

Public  Health  or  specially  authorized  by  gate  value  of  which  at  the  time  at  importa- 

v,,^  f^,ri„„nrtotinn  tlon  into  the  United  States  does  liot  exceed 

him  for  importation.                         „„,^ho1  twenty  percent   (20-.)    of  the  vaSie  of  the 

Maps    and    aU    geographic    material  l^^^^^  Sported  into  the  PhUlpfelnes. 

showing  the  boundaries  of  Peru  mcor-  "^  r_ 

rectly.  Manufacturer,    iseller,    or 

PHILIPPINES    (REPUBLIC   Of   THE)  J^-*^^  (^^^y    of 

POSTAL  UNION  MAILS  Stated) 

Observations.    See  "Observations"  un-  The  certificate  of  origin  miMp;  be  sub- 
der  "Parcel  Post"  concerning  certificate  scribed  and  sworn  to  by  the  sen|der  or  by 
of  origin  and  consular  invoice  required  his  duly  authorized  agent,  befof-e  a  Phil- 
in  certain  cases  for  packages  containing  Ippine  consular  oflScer  or  before!  any  per- 
merchandise.  son    authorized    by   law   to   administer 
Prohibitions.     Articles  prohibited   or  oaths.    If  sworn  and  subscribeq  to  before 
restricted  as  parcel  post  are  prohibited  a  Philippine  consular  oflBcer.  thfc  original 
or  restricted  In  the  Postal  Union  mails,  and  four  copies  of  the  invoicel  and  cer- 
tificate of  origin  must  be  presented  to 
PARCEL  POST  ^j^g  consular  officer.    The  lattir  retains 
Observations.    A  certificate  of  origin  one  of  the  copies  and  forwards  two  other 
is  required  in  all  cases  where  the  value  copies  to  his  home  govemmfnt.    The 
of  the  contents  of  a  parcel  is  over  $10.  original  copy  of  the  document  la  to  be 
If  the  value  exceeds  $100.  a  consular  in-  Torwarded  by  the  sender  of  me  parcel 
voice  is  necessary,  in   addition  to  the  direct  to  the  addressee,  or  enclosed  in  the 
certificate  of  origin.    If  the  value  is  $10  parcel  to  which  It  relates, 
or  less,  only  the  regular  postal  customs  In  cases  where  the  consularjinvoice  to 
declaration  form  is  required.  required,  five  copies  of  the  coiisular  in- 
One  of  the  following  three  types  of  voice  must  be  presented  to  th*  consular 
certificate  of  origin  must  be  stamped,  officer    for    certification.     Th#    ortglnal 
typed     or    otherwise    permanently    at-  consular  invoice,  after  certification,  is  to 
tached  to  the  invoice:  be  forwarded  by  the  sender  of  pic  parcel 
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direct  to  the  addressee,  or  enclosed  in  the 
parcel  to  which  it  relates. 

When  a  shipment  exceeding  $100  in 
value  consists  of  more  than  one  parcel, 
a  single  consular  invoice  may  cover  the 
entire  shipment,  provided  the  number  of 
parcels  involved  is  shown  on  the  invoice. 
The  consular  invoice  should  accompany 
the  first  parcel  or  be  sent  direct  to  the 
addressee,  and  when  the  other  parcels 
comprising  the  shipment  are  mailed,  the 
sender  must  mark  the  wrappers  to  indi- 
cate the  number,  date,  and  place  of  issue 
of  the  covering  consular  invoice. 

The  forms  prescribed  by  the  Philippine 
Government  (PA  Form  No.  48,  certificate 
of  origin,  and  PA  Porm  No.  49,  consular 
invoice)  if  not  available  at  Philippine 
consulates,  may  be  obtained  from  com- 
mercial printers. 

Philippine  consular  officers  are  located 
in  the  following  cities: 


New  York.  N.  Y. 
San  FranclBCO,  Calif. 
Seattle,  Wash. 
Washington,  D.  C. 


AgtLfia,  Guam. 
CThlcsgo,  ni. 
Honolulu,  Hawaii. 
Los  Angeles,  Calif. 
New  Orleans,  La. 

The  Philippine  authorities  recom- 
mend that  articles  such  as  watches, 
rings,  and  other  valuable  jewelry  be  for- 
warded  in   registered   letter   packages. 

Prohibitions.    Gambling  devices. 

Firearms  of  all  kinds,  unless  author- 
ized by  the  Philippine  authorities. 

Articles  bearing  on  the  wrappers  any 
nimibered  stamps  other  than  lawful 
postage  stamps. 

Import  restrictions.  Addressees  are 
required  to  obtain  release  certificates 
from  the  Central  Bank  of  the  Philippines 
for  many  types  of  importations.  Gifts 
not  exceeding  100  pesos  ($50)  in  value, 
trade  samples  and  advertising  displays 
within  the  same  value  limit,  and  articles 
which  are  the  personal  property  of  the 
addressee,  are  exempt  from  the  require- 
ment. 

Poland 

POSTAL  ninON  MAILS 

Prohibitions.  Articles  prohibited  or 
restricted  as  parcel  post  are  prohibited 
or  restricted  in  the  Postal  Union  mails. 

PARCEL  POST 

Observations.  Gift  parcels  are  in- 
variably subject  to  very  high  rates  of 
customs  duty  in  Poland,  and  are  not  de- 
livered unless  this  duty  is  paid  by  the 
addressees.  In  addition,  many  Items 
require  import  permits  to  be  obtained  by 
the  addressees  from  the  Polish  authori- 
ties. If  mailers  are  not  willing  to  pay 
return  postage  if  delivery  is  not  effected 
In  Poland  they  should  be  asked  to  com- 
plete Forms  2922  and  2966  to  show  that 
their  parcels  are  to  be  treated  as  aban- 
doned if  undeliverable  as  addressed. 

Information  as  to  the  amount  of  duty 
chargeable  on  any  particular  item  may 
be  obtained  from  the  Bureau  of  Foreign 
Commerce,  Department  of  Commerce, 
Washington  25,  D.  C,  or  any  field  office 
of  that  Department. 

Prohibitions.  Military  arms  and  war 
material. 

State  monopolies,  etc.:  Unmanufac- 
tured gold  and  unmanufactured  plati- 
num: Polish  money  of  legal  tender 
Which  is  not  being  legally  reimported; 


NOTICES 

postage  stamps  exceeding  100  grams  in 
weight;  and  current  Polish  postage 
stamps  unless  import  license  has  been 
secured  in  advance  by  the  addressee. 

For  other  reasons:  All  kinds  of  labels, 
caps,  corks,  empty  containers,  etc  ,  bear- 
ing the  firm  name  of  foreign  producers, 
imported  without  the  goods. 

Saccharine  and  similar  substances 
unless  addressed  to  factories  or  whole- 
sale drug  stores  under  .special  permits. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  whicn  are  to  be  met  by 
addressees : 

The  permission  of  the  Polish  Cur- 
rency Commission  is  required  for  the 
importation  of  negotiable  securities, 
dividend  coujKins  of  such  securities,  and 
paper  money. 

See  "Observations"  for  restrictions  on 
gift  parcels. 

Portugal 
postal  union  mails 

Prohibitions.  Articles  prohibited  or 
restricted  as  parcel  post  are  prohibited  or 
restricted  in  the  Postal  Union  mails. 

PARCEL  POST  j 

Observations.  Articles  containing  se- 
rums and  vaccines  must  be  conspicuously 
labeled  to  show  the  nature  of  the  con- 
tents in  order  that  they  may  be  given 
preferred  treatment. 

Senders  of  parcels  value  over  550 
escudos  mailed  at  those  places  at  which 
a  Portuguese  consul  is  located  must  fur- 
nish a  consular  invoice  signed  by  the 
sender  and  visaed  by  the  Portuguese  con- 
sul. A  consular  invoice  is  also  required 
for  a  number  of  parcels  mailed  the  same 
day  at  the  same  office  by  the  same  sender 
to  the  same  addressee,  if  the  total  value 
of  the  merchandise  is  more  than  550 
escudos. 

The  invoices  may  be  sent  enclosed  in 
the  parcels  to  which  they  relate  or  they 
may  be  sent  direct  to  the  addressees  in 
sealed  envelopes,  preferably  registered. 
When  sent  direct  to  the  addressees,  an 
explanatory  note  must  be  placed  on  the 
wrappers  of  the  parcels  indicating  that 
the  invoice  has  been  sent  under  separate 
cover. 

Portuguese  consuls  are  located  in  the 
following  cities;  I 


Baltimore,  Md. 
Boston,  Mass. 
Fall  River,  Mass. 
Honolulu.  Hawaii. 
Houston,  Tex. 
Los  Angeles,  Calif. 


New  Bedford,  Mass. 
New  Orleans,  La. 
New  York.  N.  Y. 
Philadelphlli.  Pa. 
Providence,  R.  I. 
San  Francisco,  Calif. 


Consular  invoices  are  not  required  for 
Shipments  mailed  at  localities  where  no 
Portuguese  consular  representative  is 
located. 

Parcels  containing  crude  celluloid,  mo- 
tion picture  films,  or  other  articles  of 
celluloid  must  be  designated,  both  on  the 
customs  declaration  and  on  the  parcel 
itself,  by  a  label  bearing  the  word  "Cellu- 
loid" in  conspicuous  black  letters. 

Prohibitions.  For  sanitary  reasons: 
Serums,  vaccines,  and  other  similar 
products  unless  addressed  to  authorized 
firms  and  laboratories;  the  wrappers  and 
labels  should  in  all  cases  bear  clear, 
complete  information,  in  the  Portuguese 


language,  concerning  the  name  and  com- 
position of  the  medicine. 

Saccharine  and  similar  substances  or 
foodstuffs  containing  them. 

For  the  protection  of  animals  or 
plants  Traps  and  decoys  of  all  kinds  for 
hunting. 

For  other  reasons:  Tobacco,  manufac- 
tured or  unmanufactured. 

Import  restrictions.  Addressees  are 
required  to  obtain  import  permits  for 
parcels  regarded  by  the  Portuguese  au- 
thorities as  commercial  shipments. 

Medicaments  and  foodstuffs  injurious 
to  the  public  health,  and  medicaments 
whose  comEMDSition  is  not  known  or  has 
not  been  duly  registered,  or  those  whose 
labels  do  not  show  the  names  of  the  ac- 
tive ingredients,  require  the  authoriza- 
tion of  the  Director  General  of  Health. 

Portuguese  East  Africa  (Mozambique) 

POSTAL  union  mails 

Import  restrictions.  Articles  restricted 
as  parcel  post  are  restricted  in  the  Postal 
Union  mails.  1 

PARCEL  POST 

Observations.  Parcels  are  delivered 
from  the  following  offices  only ;  address- 
ees of  parcels  for  other  places  must 
claim  them  at  one  of  these  places: 

Antonio. 
Belra. 

Bella    Vista    (Ma- 
puto) . 
Catembe. 
Chal-Chai. 
Chlbuto. 
Chlnde. 

Ennes  (Angoche). 
Ibo. 

Inhambane. 
LourenQO  Marques. 

Consular  invoices  are  required  under 
the  same  conditions  as  for  Portugal. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

Addressees  are  required  to  obtain  im- 
port licenses  for  parcels  regarded  by  the 
customs  authorities  as  commercial  ship- 
ments. 

Arms,  munitions,  and  war  material  re- 
quire the  authorization  of  the  military 
authorities. 

Pharmaceutical  specialties  require  the 
approval  of  the  health  delegates  of  the 
districts,  acting  on  the  advice  of  the  in- 
spectors of  the  pharmaceutical  mo- 
nopoly. 

Portuguese  India 

(Goa.  Damao,  and  Diu) 

POSTAL  UNION  MAItS 

Import  restrictions.  Articles  restricted 
as  parcel  post  are  restricted  in  the  Postal 
Union  mails. 

PARCEL  POST      I 

Observations.  Consular  invoices  are 
required  under  the  same  conditions  as 
for  Portugal. 

Air  parcels  are  conveyed  by  air  to  Bom- 
bay and  by  surface  means  from  Bombay 
to  Nova  Goa. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  wliich  are  to  be  met  by 
addressees. 


Macequece. 
Marromeu. 
Mossurll. 
Mozambique. 
Mutarara. 
Porto  Amelia. 
Quellntane, 
Sena. 
Tete. 

Villa  Iiulza   (Marra- 
cuene). 


Wednesday,  August  31,  1955 

Addressees  are  required  to  obtain  im- 
port permits  for  parcels  regarded  by  the 
customs  authorities  as  commercial  ship- 
ments. 

Arms,  munitions,  and  war  material  re- 
quire the  authorization  of  the  military 
authorities. 

Portuguese  Timor 

POSTAL  union  mails 

Import  restrictions.  Articles  restricted 
as  parcel  post  are  restricted  in  the  Postal 
Union  mails. 

PARCEL  POST 

Observations.  Parcels  are  delivered 
only  from  the  offices  listed  below.  Par- 
cels for  other  places  are  sent  to  Dilly  and 
the  name  of  that  office  must  be  added  to 
the  addresses  of  such  parcels. 


Aileu. 

Lavitem. 

Balitao. 

Liquids. 

Baucau. 

Manatuto 

Bobanaro. 

OkusEl. 

Dilly. 

Same. 

Foho-R^m. 

Suro. 

Hato-Lia. 

Viqueque. 

Consular  invoices  are  required  under 
the  same  conditions  as  for  Portugal. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

Addressees  are  required  to  obtain  im- 
port permits  for  parcels  regarded  by  the 
customs  authorities  as  commercial  ship- 
ments. 

Arms,  munition.*;,  and  war  material  re- 
quire the  authorization  of  the  mihtary 
authorities. 

•     Portuguese  West  Africa 

(Angola,  Guinea,  St.  Thomas  Island,  and 
Prince  Island) 


FEDERAL  REGISTER 

Rhodesia  and  Nyasaland  (Federation  or) 

POSTAL  union  mails 

Prohibitions.  Articles  prohibited  as 
parcel  post  are  prohibited  in  the  Postal 
Union  mails. 

PARCEL  POST 

Proh ibitions.  Nyasaland:  Coins, 
banknotes  unless  addressed  to  a  bank. 

Northern  Rhodesia:  Skimmed  or  sep- 
arated milk,  condensed,  dried  or  pre- 
served. 

Advertisements  concerning  the  treat- 
ment of  venereal  disease  unless  ad- 
dressed to  physicians  or  druggists  for 
professional  use. 

Vaccines,  serums  and  similar  sub- 
stances unless  labeled  with  the  name  and 
address  of  the  manufacturer  and  the 
date  of  manufacturer  or  the  date  after 
which  the  preparation  is  not  to  be  used. 

Powdered  tobacco,  fragments  of  to- 
bacco stems,  and  tobacco  in  any  form 
made  from  such  fragments. 

Southern  Rhodesia:  The  Importation 
for  commercial  purposes  of  many  types 
of  merchandise,  including  books,  maga- 
zines and  other  printed  matter,  is  either 
prohibited  or  admitted  only  if  a  permit 
has  been  granted  to  the  prospective  ad- 
dressee by  the  Rhodesian  Division  of 
Trade  and  Industrial  Development. 
Only  the  following  classes  of  shipments 
may  be  imported  without  permits: 

(a)  Bona  fide  gifts  not  exceeding  £5. 5s 
($14.70>  in  value. 

(b>  Gift  or  commercial  shipments  of 
educational,  scientific  and  religious  pub- 
lications up  to  a  total  value  of  £10  ($28) 
per  person  per  year. 

(c)  Used  personal  effects  of  persons 
who  have  settled  in  Southern  Rhodesia. 

(d)  Samples  and  advertising  matter 
up  to  £5.5s  ($14.70)  of  declared  value. 
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Every  shipment  coming  within  one  of 
the  above  categories  must  be  pliinly 
marked  on  the  wrapper  and  on  the  cus- 
toms declaration  to  Indicate  its  cnarac- 
ter.  Other  shipments  are  not  tojbe  ac- 
cepted unless  the  sender  is  assurqd  that 
the  addressee  possesses  the  nedessary 
authority  for  importation,  anfi  the 
sender  shall  then  mark  the  w^pper 
"Importation  into  Southern  Rhodesia 
authorized."  Goods  which  are  not  in 
the  exempted  categories  and  whose  im- 
portation has  not  been  authoriaed  are 
liable  to  confiscation. 

Rumania 

parcel  post 

Observations.  Gift  parcels  arte  sub- 
ject to  the  following  restrictions: 

No  gift  parcel  may  exceed  4  bounds 
6  ounces  in  gross  weight,  and  o^y  one 
such  parcel  may  be  received  by  one  ad- 
dressee per  month. 

Each  parcel  must  be  mailed  by  4n  indi- 
vidual, as  the  Rumanian  authorities  will 
not  admit  parcels  mailed  by  or  oii  behalf 
of  commercial  firms  or  organizaiions  of 
any  kind. 

The  sender  must  prepare  a  detajiled  list 
of  the  contents  in  duplicate  f^r  each 
parcel,  separate  from  the  custom*  decla- 
ration. One  copy  must  be  pasted  to  the 
wrapper  of  the  parcel,  and  th«  other, 
folded  if  necessary,  attached  by  ^  p>aper 
clip  or  staple  to  the  customs  declaration 
and  dispatch  note. 

Parcels  containing  used  clothipg  must 
be  accompanied  by  a  certificate;  of  dis- 
infection. 

The  contents  of  gift  parcels^  which 
must  be  for  the  addressee's  personal  use, 
are  limited  to  the  items  and  quantities 
of  each  shown  in  the  following  li$ts: 


POSTAL  union  mails 

Import  restrictions.  Articles  restricted 
as  parcel  post  are  restricted  in  the  Postal 
Union  mails. 

PARCEL    POST 

Observations.  Consular  invoices  are 
required  under  the  same  conditions  as 
for  Portugal. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

Addressees  are  required  to  obtain  im- 
port permits  for  parcels  regarded  by  the 
customs  authorities  as  commercial  ship- 
ments. 

Arms,  munitions,  and  war  material 
require  the  authorization  of  the  military 
authorities. 

Special  authorization  from  the  health 
authorities  of  Angola  is  required  for  the 
importation  of  pharmaceutical  special- 
ties to  that  territory. 

Reunion  (Bourbon)  Island 

POSTAL  union  mails 

Prohibitions.    Same  as  France. 

PARCEL  POST 

Prohibitions  and  import  restrictions. 
Same  as  France. 


J.  Clothing,  etc. 

Scarfs,  towels,  neckties,  waterproof  garments,  blouses,  dresses,  1  of  each. 
suits,  overcoats,  hats,  sweaters. 

Undergarments,   handkerchiefs 2  of  each. 

Gloves,  stockings,  footwear i  pair  of  each. 

Sewing   thread 100  grams  OVj  ounces). 

Woolen   varn 450  grams  (15%  ofinces). 

Cotton.  linen  or  hempen  cloth 3  meters  (9  feet  9  Jnches). 

V^'oolen  cloth 3  meters  ( 9  feet  9  Inches ) . 

Cloth  of  natural  or  artificial  silk,  nylon,  etc. - 3  meters  (9  feet  9  Jnches). 

//.  Miscellaneous 

Toilet  water 250  grams  (8%  ounfies). 

Perfumes--"" -- 50  grams  (1%  ounces). 

Toilet  articles,  brushes,  combs,  cosmetics,  etc 100  grams  (S'/j  oi^ices). 

R.izors,  scissors,  halrcllpperB - 1  article. 

Watches,  eyeglasses,  eyeglass  lenses,  leather  articles,  musical  1  of  each. 

Instrvmients. 

Fountain  pens  and  mechanical  pencils 1  article. 

Medical  and  optical  Instruments,  household  appliances 2  articles. 

Razor  blades - - ^0  blades. 


A  gift  parcel  may  be  returned  to  origin 
If  the  addressee  fails  to  pay  customs 
duty,  or  if  the  parcel  does  not  comply 
with  any  of  the  above  requirements. 

Commercial  parcels  are  not  subject  to 
the  above  limitations,  but  are  severely 
restricted  vmder  Rumanian  trade  regu- 
lations. Before  mailing  any  parcel  not 
sent  as  a  gift,  the  sender  should  assure 
himself  that  the  addressee  will  be  per- 
mitted to  receive  it. 


Ryukyu  Islands 

(Including  Okinawa  and  the  Other  Is- 
lands of  the  Rsmkyu  Group  Bouth  of 
30°  North  Latitude,  Including  Kuchi- 
:aoshima) 

I  Ryukyu  (Nsmael)  Islands  north  of  30' 
north  latitude  (excluding  Jtuchino- 
shima)  are  subject  to  postage  rates 
and  conditions  applicable  t^  Japan  1 
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POSTAL  UNXOH  MAILS 


Observations.  Article  should  be  ad- 
dressed in  EngUsh.  or  bear  an  interlined 
translation  in  English  of  the  name  of 
the  post  office,  island  where  located,  and 
the  words  "Ryukyu  Islands." 

pa:ickl  post 

Observations.  When  the  contents  of 
parcels  consist  of  precious  metals,  arti- 
cles of  metal,  or  heavy  goods,  they  mvist 
be  packed  in  stout  metal  boxes  or  in 
wooden  cases  constructed  of  lumber  at 
least  a  half  inch  thick  or  plywood  of  at 
least  three  plies. 

Gift  parcels:  See  caption  "U.  S.  A. 
Gift  Parcels". 

Prohibitions.  Any  matter  advocating 
or  urging  treason  or  insurrection. 

U.   S.   A.   GIFT   PARCELS 

Observations.  In  addition  to  the  con- 
ditions applicable  to  parcels  generally, 
as  set  forth  under  the  caption  "Parcel 
Post",  the  following  special  requirements 
Imposed  by  the  Department  of  the  Army 
must  be  met  in  order  for  parcels  to  be 
accepted  at  the  reduced  postage  rate  as 
"U.S.  A.  Gift  Parcels": 

Each  parcel  must  be  mailed  as  a  gift 
by  an  individual  sender  to  an  individual 
addressee  for  the  personal  use  of  himself 
or  his  inunediate  family.  The  items 
which  may  be  included  in  "U.  S.  A.  Gift 
Parcels"  are  limited  to  nonperishable 
food,  clothing  and  clothes-making  ma- 
terials, shoes,  and  shoe-making  mate- 
rials, mailable  medical  and  health 
supplies,  and  household  supplies  and 
utensils,  if  permitted  under  existing 
postal  regulations. 

Vegetable  seeds  may  be  included  pro- 
vided the  total  domestic  retail  value  of 
such  vegetable  seeds  does  not  exceed  $5. 

The  mailer  is  required  to  endorse  on 
the  wrapper  of  the  parcel  and  on  the 
customs  declaration  the  words  U.  S.  A. 
Gift  Parcel. 

Saint  Pierre  and  Miquelom 
postal  union  mails 

Prohibitions.  Paper  money  and  other 
instruments  of  pasmient,  letters  of  credit, 
securities,  or  deeiis  may  be  imported  by 
mail  only  if  accompanied  by  a  permit 
issued  by  the  French  exchange-control 
authorities,  or  if  imported  by  a  bank. 

Salvador  (El) 

POSTAL  T7NION  MAILS 

Observations.  See  "Observations", 
under  "Parcel  Post"  as  to  requirements 
for  certificate  of  origin. 

Prohibitions.  Coins,  banknotes,  and 
values  payable  to  the  bearer. 

Articles  prohibited  or  restricted  as  par- 
cel post  are  prohibited  or  restricted  in 
the  Postal  Union  mails. 

PARCEL  POST 

Observations.  Parcels  exceeding  $50 
In  value  require  commercial  invoices, 
visaed  by  a  Salvadoran  consular  officer. 
These  invoices  are  not  to  be  enclosed  in 
the  parcel,  but  must  be  sent  to  the  ad- 
dressee by  letter. 

Certificates  of  origin  are  required  only 
If  exemption  from  or  modification  of  cus- 


NOTICES 


toms   duty   is   claimed   under   a   trade 
agreement. 

Salvadoran  consuls  are  located  in  the 
following  cities: 


Baltimore,  Md. 
Berkeley,  Calif. 
Charlotte  Amalie,  V. 
Chicago.  111. 
Dallas,  Tex. 
Hollywood,  Calif. 
Houston,  Tex. 
IjOs  Angeles,  Calif. 
Madison.  Wis. 
Miami.  Fla. 
Minneapolis,  Minn. 
MobUe,  Ala. 
New  Orleans,  La. 


New  York,  N.  Y. 
Oakland,  Calif. 
Philadelphia,  Pa. 
Portland,  Oreg. 
Reno,  Nev. 
Rochester,  N.  Y. 
Saint  Louis.  Mo. 
Saint  Petersburg.  Fla. 
San  Antonio,  Tex. 
San  Francisco,  Calif. 
San  Mateo,  Calif. 
San  Juan.  P.  E. 
Tampa,  Fla. 


Parcels  may  be  addressed  to  banks  or 
other  organizations  for  ultimate  delivery 
to  second  addressees.  The  latter,  how- 
ever, may  not  take  delivery  without  writ- 
ten authority  from  the  first  addressee, 
unless  the  sender  arranges  for  change  of 
address  as  provided  in  the  Postal  Man- 
ual, Part  236. 

Prohibitions.  Flour  in  used  sacks; 
coffee  seeds  and  plants;  cigarette  paper; 
containers  for  foreign  pharmaceutical 
products;  labels  for  Salvadoran  wines; 
imitation  money;  sugar-making  equip- 
ment; silver  coins  less  than  0.900  fine, 
except  collectors'  coins  and  coins  of  EH 
Salvador  or  the  United  States;  nickel 
coins. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees. 

The  permission  of  the  Salvadoran 
Government  is  required  for  firearms  and 
war  material;  saltpeter;  sugar;  mo- 
lasses and  distilling  apparatus. 

Santa  Cruz  Islands 

POSTAL  UNION  MAILS 

Prohibitions.    Same  as  Australia. 


PARCEL  POST 


I 


Prohibitions  and  import  restrictions. 
Same  as  Australia. 

Sarawak 
postal  ttnion  mails 

Prohibitions.  Coins,  manufactured  or 
unmanufactured  platinum,  gold  or  silver, 
precious  stones,  jewelry,  and  other  pre- 
cious articles.  (However,  banknotes, 
paper  money,  and  values  payable  to  the 
bearer  are  admitted,  if  registered.) 

PARCEL  POST  I 

Prohibitions.  Firearms,  except  by 
permit. 

Saudi  Arabia  (Kingdom  of) 

POSTAL    union    MAILS 

Prohibitions.  Coins,  manufactured  or 
iinmanufactured  platinum,  gold  or  silver, 
precious  stones,  jewelry,  and  other  pre- 
cious articles. 

Registered  articles  whose  value  exceeds 
25  gold  francs  (equivalent  to  $8.17,  the 
maximum  indemnity  payable  for  the  loss 
of  Postal  Union  registered  mail) .  Bank 
notes  and  paper  money  up  to  25  gold 
francs  ($8.17)  in  value  are  admitted  only 
at  the  risk  of  the  sender,  and  must  be 
registered. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union,  mails. 


PARCEL  POST 

Observations.    Parcel  post  service  ex- 
tends  to  the  following  places  only: 


Al  Gaba. 

Al  Llth. 

Al  Wejh. 

Daha. 

Dammam. 

Dhahran. 

Hassa. 

Prohibitions. 
war  material. 

Books    and 
Islamic  faith. 


Jiddah. 
Jlzam. 

Katlf. 
Khobar, 
Mecca. 
Medina. 


Qunfldha. 

Rabigh. 

Rastanurra. 

Rivadh. 

Umm  LeJ. 

Yenbo. 


Arms,    munitions,    and 
prints    contrary    to    the 


Senegal 


POSTAL  UNION  MAILS 

Prohibitions.    Same  as  Dahomey. 

PARCEL  POST 

Obseri-ations.     Parcel  post  service  ex- 
tends to  the  following  offices  only: 


Koungheul. 

Llnguire. 

Louga. 

Marsassoum. 

Matant. 

MBakfe. 

M'Bour. 

N  Dande. 

N'Doulo. 

Pire. 

Podor. 

Richard-Toll. 

Rufisque. 

Saint -Louis. 

Sakal. 

Siilde. 

Sebikotane. 

Sedhiou. 

Sokone. 

Tambacounda. 

Thies. 

Thilogne. 

Tiaroye. 

Tivaouane. 

Velingara. 

Ziguiachor. 


Eakel. 

Bambay. 

BiKnona. 

Birkelane. 

Cascas. 

Cokt. 

Dagana. 

Dahra. 

Dakar. 

Diouloulou. 

Diourbel. 

Fatick. 

Foundiougne. 

Gorce. 

Gossas. 

Gueoul. 

Guinguineo. 

Joal. 

KafTrlne. 

Kanel. 

Kaolack. 

Kebemer. 

Kcdougou. 

Kelle. 

Khombole. 

Kidira. 

Kolda. 


Prohibitions  and  import  restrictions. 
Same  as  Dahomey. 

Sierra  Leone 
•*      postal  union  mails 

Prohibitions.  Coins  or  precious  metal 
exceeding  £5  in  value. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  mails. 

parcel  post 

Prohibitions.  Distilling  apparatus; 
arms  and  munitions  except  under  license 
from  the  Governor;  uniforms  except  for 
official  use. 

Somalia 

POSTAL    union   mails 

Prohibitions.  Coins,  banknotes,  paper 
money,  and  values  payable  to  bearer; 
gold,  platinum  and  silver,  manufactured 
or  unmanufactured;  precious  stones, 
jewelry  and  other  precious  articles. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  mails. 

PARCEL  POST 

Prohibitions.  For  reasons  of  public 
safety:  Printed  matter,  designs  and  em- 
blems contrary  to  public  order. 

For  sanitary  reasons :  Foreign  medical 
specialties,  serums,  vaccines,  etc.,  unless 
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addressed  to  recognized  medical  institu- 
tions or  registered  pharmacies. 

Empty  containers  and  labels  with 
markings  relating  to  medicines. 

Arms,  etc.:  Arms  and  parts  thereof 
are  not  admitted  until  the  addressee  ob- 
tains a  permit  from  the  authorities  in 
his  locality. 

State  monopolies,  etc.:  Saccharine  and 
its  products,  unless  addressed  to  au- 
thorized pharmacies. 

Sea  salt  and  rock  salt,  and  unmanu- 
factured tobacco  (leaves  and  stems) 
unless  addressed  to  the  Minister  of  Fi- 
nances. Manufactured  tobacco  ad- 
dressed to  individuals  for  personal  use 
is  admitted  with  permission  of  the  cus- 
toms authorities. 

SOMALILAND  PROTECTORATE 
POSTAL  TTNION  MAILS 

Prohibitions.  Manufactured  or  un- 
manufactured platinum,  gold  or  silver, 
precious  stones,  jewelry,  and  other  pre- 
cious articles. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  mails. 

PARCEL  POST 

Observations.  Parcels  are  accepted 
for  any  place,  but  delivery  is  confined  to 
Berbera,  Borama,  Burao,  Erigavo,  Har- 
geisa.  Sheikh,  and  Zeilah. 

Prohibitions.  Arms  of  all  kinds,  parts 
Of  arms,  military  stores,  except  for  Gov- 
ernment service  or  under  Government 
license. 

Cigarettes,  except  in  boxes  bearing  a 
Somaliland  (government  stamp. 

SoirrH-WEST  Africa 

(Including  Walvis  Bay) 

POSTAL  UNION  MAIL 

Prohibitions.  Same  as  Union  of  South 
Africa. 

PARCEL  POST 

Prohibitions  and  import  restrictions. 
Same  as  Union  of  South  Africa. 

Spain 

(Including  Balearic  Islands,  Canary 
Islands,  and  the  Spanish  Offices  in 
Northern  Africa:  Ceuta,  Melilla,  Al- 
hucemas.  Chaferinas  or  Zafarani 
Islands,  and  Penon  de  Velez  de  la 
Gomera) 

POSTAL  UNION  MAILS 


Observations.  Periodicals,  newspapers 
and  books  generally  require  an  import 
permit  to  be  secured  by  the  addressees  in 
Spain.  However,  this  requirement  is 
waived  in  the  case  of  single  shipments 
addressed  to  individuals. 

The  customs  handling  of  printed  mat- 
ter in  Spain  will  be  facilitated  if  a  green 
customs  label  (Form  2976)  is  affixed  to 
each  package. 

It  is  understood  that  periodicals  in  the 
Spanish  language  are  often  subjected  to 
high  duties  and  extensive  examination 
by  the  Spanish  authorities. 

Prohibitions.  Tobacco  in  quantities 
exceeding  7  ounces  in  any  one  article. 

Cottonseed  unless  addressed  to  the 
Spanish  Institute  for  Textile  Fiber  Pro- 
duction. 


FEDERAL  REGISTER 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  Postal  Union  mails. 

PARCEL  POST 

Observations.  Parcels  may  be  ad- 
dressed to  banks  or  other  organizations 
for  ultimate  delivery  to  second  ad- 
dressees. The  latter  however  may  not 
take  delivery  without  written  authority 
from  the  first  addressee,  unless  the 
sender  arranges  for  change  of  address  as 
provided  in  Postal  Manual,  Part  236. 

In  connection  with  packages  to  be  sent 
by  air  parcel  post,  the  attention  of 
senders  should  be  called  to  the  following 
conditions: 

1.  The  addressees  must  provide  them- 
selves in  advance  with  the  corresponding 
import  permit  issued  by  the  Ministry  of 
Commerce  of  Spain. 

2.  Addressees  must  provide  themselves 
in  advance  with  the  required  health  per- 
mit or  other  corresponding  permit  issued 
by  the  Director  General  of  Health,  or 
other  authority  concerned,  when  the 
parcels  contain  medicines  or  other  simi- 
lar products. 

3.  In  the  case  of  merchandise  to  be 
paid  for  by  the  addressee,  the  latter  must 
be  in  possession  of  the  equivalent  in  cur- 
rency of  the  country  of  origin  of  the  mer- 
chandise, allotted  by  the  Spanish 
Institute  for  Foreign  Exchange. 

4.  If  addressees  fail  to  present  the  im- 
port permit,  health  permit,  or  other  per- 
mits as  may  be  required  according  to  the 
nature  of  the  contents,  the  parcels  \^'in 
be  treated  as  undeliverable  15  days  after 
their  arrival  in  Spain. 

5.  The  United  States  Post  Office  De- 
partment assumes  no  responsibility  on 
account  of  failure  or  inability  of  the  ad- 
dressees to  take  delivery  of  the  parcels. 

Prohibitions.  Tobacco  (admitted  only 
to  the  Canary  Islands).  Flints  for 
lighters.  Arms  including  airguns.  Play- 
ing cards. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees. 

Special  regulations  must  be  complied 
with  in  the  importation  of  the  articles 
named  below: 

Books,  periodicals  and  magazines  as 
set  forth  in  "Observations"  under  "Postal 
Union  Mails"  except  that  Form  2976  is 
not  to  be  affixed  to  parcel -post  packages. 

Medicines,  including  serums  and  vac- 
cines. 

Jewelry  and  precious  stones. 
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Prohibitions  and  import  rest^^tions. 
Same  as  Spain. 

Spanish  Wsst  Africa     I 

Spanish  Sahara  (Rio  de  Oro,  $ekia  el 
Hamra  and  the  Southern  Protectorate 
of  Morocco)  and  the  Territory;  of  Ifni 

POSTAL  UNION  MAILS        | 

Prohibitions.  Coins,  banknote^,  paper 
money,  values  payable  to  the  bearer; 
manufactured  or  luimanufacturad  plati- 
num, gold,  or  silver,  precious  ston|e>,  jew- 
elry, and  other  precious  articles^ 

Articles  prohibited  as  parcel  post  to 
Spain  are  prohibited  in  tha  Postal 
Union  mails  to  Spanish  West  4/rico. 

Sweden  , 

postal  union  mails     i 

Prohibitions.  Banknotes  and  coins, 
except  by  authorization  of  tlie  flational 
Bank  of  Sweden. 

Securities,  except  through  thie  inter- 
mediary of  the  National  Bank  ofi  Sweden 
or  certain  specially  authorized  Commer- 
cial banks.  ] 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  r^Jitricted 
in  the  Postal  Union  mails. 

PARCEL   POST 

Prohibitions.  The  following  articles 
unless  addressed  to  importers  authorized 
by  the  Swedish  authorities: 

Firearms  and  parts  thereof;  pharma- 
ceutical drugs  including  bactetiological 
preparations;  saccharine  and;  similar 
substances;  perfumes  and  other  prepa- 
rations containing  alcohol;  topacco  in 
any  form,  and  machines,  tools  a|id  paper 
for  tobacco  manufticture.  As  an  excep- 
tion, tobacco  manufactures  noi  exceed- 
ing 35  ounces  in  any  one  parcej  may  be 
sent  as  a  gift  to  an  individual  .-ror  per- 
sonal use. 

Articles  of  gold  or  silver  must  comply 
with  Swedish  regulations  as  to  rlneness. 

Banknotes,  coins  and  securities  are 
prohibited  as  indicated  undef  "Postal 
Union  Mails." 

Import  restrictions.  Merchai><iise  may 
be  imported  only  under  licence  Issued 
by  the  Swedish  authorities.  E^empticm 
is  granted  for  gift  parcels  containing 
food  and  clothing  not  exce«(ding  100 
crowns  in  value  for  each  cojnmodity. 
Coffee  is  limited  to  6  pounds  9  ounces 
per  parcel. 


Spanish  Guinea 

(Rio  Muni  and  the  Islands  of  Fernando 
Po,  Annobon,  Elobey.  and  Corisco) 

POSTAL   UNION   MAILS 

Prohibitions.    Same  as  Spain. 

PARCEL  POST 

Observations.  Parcels  may  be  ad- 
dressed to  banks  or  other  organizations 
for  ultimate  delivery  to  second  address- 
ees. The  latter  however  may  not  take 
delivery  without  written  authority  from 
the  first  addressee,  unless  the  sender 
arranges  for  change  of  address  as  pro- 
vided in  Postal  Manual,  Part  236. 


SWITZERLAND  (INCLUDING  LlECHtlNSTEIN) 
POSTAL  UNION  MAILS 

Prohibitions.  Articles  prohibited  as 
parcel  post  are  prohibited  in  tjhe  Postal 
Union  mails.  j 

PARCEL  POST  ' 

Observations.  A  letter  or  (ard  fully 
prepaid  and  bearing  the  same  address  as 
that  of  the  parcel  may  be  t|led  to  or 
otherwise  securely  attached  U^  the  out- 
side of  the  parcel  in  such  mai>ner  as  to 
prevent  its  separation  therefrom  and 
not  to  interfere  with  the  addJKss  of  the 
parcel.  Stamps  to  cover  postage  on  the 
parcel  must  be  affixed  to  the  ^i^i-apper  of 
the  parcel.  Stamps  to  pay  ijoetage  on 
the  letter  must  be  affixed  to  th0  envelope 
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thereof;  or.  In  ease  of  a  poet  card,  to  the 
address  side  of  the  card,  preferably  Ihe 
upper  right-hand  portion.  Parcels  to 
Which  such  letters  or  cards  are  attached 
are  treated  as  parcel  post. 

ProhfbitiOTU.  For  sanitary  reasons: 
All  shipments,  regardless  of  weight,  con- 
taining meat,  or  meat  preparations, 
must  be  accompanied  by  a  "certificate  of 
origin  and  inspection  of  meats"  and 
comply  with  other  requirements  of  the 
Swiss  regulations  governing  the  im- 
portation of  such  products. 

For  other  reasons:  Horoscopes  sent  by 
persons  or  Qnna  engaged  in  that  kind  of 
Imsiness. 

Articles  of  precious  metal  and  alloys 
of  such  metals  must  conform  to  the 
regulations  of  the  Swiss  Government 
with  respect  to  indications  of  fineness. 

Syhia  (Republic  ot) 

POSTAL  UNION  MiOLS 

Observations.  Articles  must  be  care- 
fiilly  addressed  to  show  the  exact  place 
of  destiiuition  but  not  the  names  of  other 
places  nearby.  The  office  of  destination 
should  be  written  legibly  in  Arabic  char- 
acters, as  far  as  possible,  as  well  as  in 
English  or  French. 

The  territory  of  Latakia  Is  included  in 
Syria. 

Prohibitions.  Articles  prohibited  or 
restricted  as  parcel  post  are  prohibited 
or  restricted  in  the  Postal  Union  mails. 

PARCEL  POST 

Observations.  Commercial  shipments 
require  certificate  of  origin  and  commer- 
cial invoice,  which  must  be  sent  under 
separate  cover  to  the  addressee.  If  the 
value  of  the  shipment  is  $20  or  more,  the 
documents  must  be  visaed  by  a  Ssrrian 
consular  officer  or  certified  by  a  Cham- 
ber of  Commerce  or  similar  organization. 
Neither  of  these  documents  is  required 
for  gift  shipments. 

Parcels  must  be  carefully  addressed  to 
show  the  exact  place  of  destination  but 
not  the  names  oi  other  places  nearby. 
The  office  of  destination  should  be  writ- 
ten legibly  in  Arabic  characters,  as  far 
as  possible,  as  well  as  in  English  or 
R«nch. 

Prohibitions.  Arms,  etc.:  Arms,  except 
sporting  gims.  See  "Import  restric- 
tions." 

State  monopolies,  etc.:  Cigarette  paper 
and  machines  for  manufacturing  tobacco 
or  cigarettes  (knives,  choppers,  etc.). 

Salt. 

For  other  reasons:  Radio-sending 
equipment. 

Phonograph  records  of  a  religious 
character. 

Essences,  essential  oils,  and  all  chemi- 
cal products  derived  therefrom  intended 
or  suitable  for  use  in  the  manufacture 
of  false  or  imitated  alcoholic  beverages; 
essences  and  aromas  for  the  manufacture 
of  mineral  waters,  ices,  and  pastries. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

The  imp<»tation  of  merchandise  ia 
subject  to  the  obtaining  by  the  addressee 
of  an  import  permit.    Such  previous  au- 
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thorization  Is  not  required  for  (1)  mail 
articles  of  slight  importance  (whose 
value  does  not  exceed  $2.50)  or  those 
having  no  salable  value,  and  (2)  parcel- 
post  packages  mailed  by  private  indi- 
viduals and  having  no  commercial 
character,  except  in  the  case  of  a  number 
of  parcels  mailed  by  the  same  sender  to 
the  same  addressee. 

Special  permission  Is  required  for  the 
importation  of  the  following: 

Certain  vegetable  and  fish  oils,  unless 
denatured  for  soap  making.       , 

Sporting  guns.  I 

Cigarettes,  cigars,  leaf  tobacco  and 
tumbekl. 

Tanganyika  Territory 

postal  union  mails 

ProhibitioTis.  Same  as  Kenya  and 
Uganda.  i 

PARCEL  POST 

Observations.  Parcels  must  be 
strongly  packed. 

Merchandise  for  resale  must  be  ac- 
companied by  a  commercial  invoice  on 
the  approved  East  African  invoice  form. 
Commercial  mailers  can  obtain  Informa- 
tion from  their  correspondents  in  East 
Africa. 

Prohibitions  and  import  restrictions. 
Same  as  Kenya  and  Uganda. 

Thailand 

parcel  post 

Prohibitions.  Firearms,  air  guns,  and 
their  accessories,  except  by  special  au- 
thorization from  the  Government ;  how- 
ever, toy  air  guns  for  children,  as  well  as 
firearms  and  air  guns  kept  exclusively 
as  curios,  may  be  imported  without 
formalities.  ■ 

Trieste  f 

7.  Northern  area  under  Italian  civil 
administration       J 

postal  union  m.mls 

Observations.    Same  as  Italy. 
Prohibitions.    Same  as  Italy. 

parcel  post         I 

Observations.    Same  as  Italy. 
Prohibitions  and  import  restrictions. 
Same  as  Italy. 

//.  Southern  area  under  Yugoslav  civil 
administration       | 

POSTAL  UNION  MAILS 

Observations.    Same  as  Yukoslavia. 
Prohibitions.    Same  as  Yukoslavia. 

PARCEL  POST  I 

Observations.    Same  as  Yugoslavia. 
Prohibitions  and  import  restrictions. 
Same  as  Yugoslavia. 

Trinidad  and  Tobago 

POSTAL  union  MAILS 

Prohibitions.  Articles  prohibited  as 
parcel  post  are  prohibited  in  the  Postal 
Union  mails. 

PARCEL  POST  I 

Prohibitions.  Disguised  firearms. 
Other  arms  require  the  permission  of  the 
Trinidad  police  authorities. 


S«M^charine,  except  with  the  permission 
of  the  Trinidad  health  authorities. 

Uncooked  pork  Including  ham  and 
bacon,  and  all  uncooked  pork  products. 

Tristan  Da  Cunha 

parcel  post 

Observations.  The  parcels  are  for- 
warded to  the  Union  of  South  Africa  and 
thence  to  Tristan  da  Cunha  as  oppor- 
tunity offers. 

Tunisia  (Tunis) 

POSTAL   tTNlON   MAXLS 

Prohibitions.  Paper  money  and  other 
instruments  of  payment,  letters  of  credit. 
securities,  or  deeds  may  be  imported  by 
mail  only  if  accompanied  by  a  permit 
issued  by  the  French  exchange-control 
authorities,  or  if  imported  by  a  bank. 

Coins,  manufactured  or  unmanufac- 
tured platinum,  gold,  or  silver;  precious 
stones,  jewelry,  and  other  precious  arti- 
cles. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  Postal  Union  mails. 

PARCEL  POST 

Prohibitions.  For  reasons  of  public 
safety :  Saccharine  and  similar  products, 
except  in  very  small  amounts  imported 
as  remedies  by  pharmacists  or  physi- 
cians. 

For  sanitary  reasons :  Nursing  bottles, 
nipples,  and  pacifiers  which  are  not  made 
of  pure  rubber  and  marked  accordingly, 
and  vulcanized  by  heat. 

Arms,  etc.:  Arms  of  all  kinds,  except 
that  hunting  and  commercial  arms  may 
be  imported  with  authorization  of  the 
Director  of  Public  Safety. 

State  monopohes.  etc.:  Playing  cards. 

Tobacco.  Manufactured  tobaccos. 
cigars  and  cigarettes  for  the  personal 
use  of  importers  are  admitted  up  to  10 
kilograms  per  year  per  addressee. 

For  other  reasons:  Salt  for  private 
use. 

Copper  coins  and  obsolete  silver  coins. 

Import  restrictions.  Annual  quotas 
are  fixed  by  decree  covering  the  importa- 
tion of  pure  or  mixed  cotton  fabrics, 
plain  or  twilled,  and  ticking,  damasks 
and  figured  fabrics,  clothing,  lingerie  and 
clothing  accessories,  with  or  without 
handwork. 

Turkey 


POSTAL  UNION  MAILS 

Prohibitions.  Coins;  manufactured  or 
unmanufactured  platinum,  gold,  or  sil- 
ver; precious  stones,  jewelry,  and  other 
precious  articles.  (However,  registered 
letters  may  contain  paper  money.) 

Stocks,  bonds,  and  coupons,  unless  ad- 
dressed to  the  Central  Bank  of  the 
Turkish  Republic,  require  the  authoriza- 
tion from  the  Turkish  exchange  control 
authorities. 

Turkish  money,  as  well  as  checks  and 
drafts  expressed  in  Turkish  money,  re- 
quire authorization  from  the  Ministry  of 
Finance. 

Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted  in 
the  Postal  Union  mails. 


Wednesday,  August  31,  1955 

parc:el  post 

Observations.    Parcel  post  service  ex- 
tends to  the  following  of&ces  only: 


Adana. 
Adapazarl. 
Adiyaman. 
Afyon  Karahlsar. 

Agri. 

Akhisar. 

Alpullu. 

Amasya. 

Ankara  (AngoraV 


IstanbuL 

Izmir  (Smyrna). 

Izmit. 

EadlkSy. 

Kanya. 

Karabuk. 

Kars. 

KastamoQU. 

Kills. 


Antakya  (Anttoch).  Kirklareli. 

Antalya  (Adalia),  Ku^adasl. 

Artvin.  Kiitahya. 

Aydin.  Malatya. 

Avvalilc.  Manisa. 

Balikeslr  (Carassl).  Mara.?. 

Bandirma     (Pander-  Mardin. 

ma).  Mersln. 

Bergama.  Merzlfon. 

Beyo<5,lu.  MUas. 

Biga.  Mudanya. 

BUecik  (Biledjlk).  Mugla. 

Blngdl.  Mus. 

Bitlis.  MuBtafakemalpa^a. 

Bodrum.  Nev^ehlr. 

Bolu.  Nigde. 

Burdur.  Nlksar. 

Bursa  (Broussa).  Odemis. 

Qanklrl.  Ordu. 

Ceyhan.  Osmaniye. 

Ctzre.  Salliili. 

^orum.  Samsun. 

Denlzll.  Sebin  Karahlsar. 

Derlnce  (Kocaell).  Slirt. 

Dlyarbeklr.  sililke. 

Dortyol.  Slllfke  (i?el). 

Edlrne.  Slnop. 

Elazlz.  Slvas. 

Erbaa.  Slverek. 

ErcgU.  Tarsus. 

Erzlncan.  Tekirdag. 

Esklsehlr.  Tokat. 

Galata.  T  r  a  b  z  o  n     (Trebi- 

GazI  Antep.  zond). 

Gellbolu.  Tuncell. 

Gemllfc.  urfa. 

Giresun  ( Kerasond ) .        u.,ak. 

Gumusane.  iJskUdar. 

Hukkarl.  w>i.,-n 

inebolu.  UzunkoprU. 

Iskenderon    (Alex-      Van. 

andrette).  Yozgat. 

Islahiye.  ZUe. 

Isparta.  Zonguldak. 


The  value  and  net  weight  of  each  kind 
of  article  or  goods  must  be  shown  on  the 
customs  declarations,  also  the  country  of 
origin  of  the  merchandise. 

Each  parcel  for  Turkey  must  have  en- 
closed a  combined  certificate  of  origin 
and  consular  invoice,  which  must  be 
certified  by  a  chamber  of  commerce  or 
other  trade  organization  or  by  a  notary 
public,  and  be  legalized  by  a  Turkish 

consul. 

Prohibitions.  For  sanitary  reasons: 
Used  bedding,  linens,  clothing,  carpets, 
empty  sacks,  etc.,  not  accompanied  by  a 
certificate  of  origin  attesting  their  dis- 
infection, rags  and  waste. 

Saccharine  and  similar  substances, 
except  in  small  quantities  for  scientific 
and  medical  use. 

Quinine,  its  derivatives  and  salts,  as 
well  as  other  medicaments  for  fever, 
neosalvarsan  and  similar  compounds 
unless  addressed  to  the  Red  Crescent 
A  c  crw!»  i  ft  t,  i  on 

Clinical  thermometers  must  be  accom- 
panied by  an  official  certificate  of  in- 
spection. 

Arms,     munitions,     etc.:      Saltpeter, 

empty  cartridges. 
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Arms  and  munitions  of  war  waA  ttieir 

accessories. 

Secret  and  prohibited  anns  (poniards, 
bayonets,  sword  canes,  air  g\ais,  etc.) . 

Gas  masks  and  all  other  material  for 
protection  against  gas,  unless  addressed 
to  the  Red  Crescent  Association. 
State  monopolies,  etc.:  Salt. 
The  following  may  be  imported  only 
by  the  Monopoly  Administration;  To- 
bacco and  its  products;  cigarette  paper 
and  apparatus  for  making  cigarettes; 
tobacco  seed;  tea;  playing  cards  other 
than  children's  games. 

For  other  reasons:  Military  goods 
(other  than  those  imported  by  the 
Government). 

Containers  bearing  names  or  trade- 
marks of  foreign  firms. 

Tablets  of  acetylsalicylic  acid  (Amer- 
ican brands) . 

Silver  coins  and  all  foreign  specie 
coins  (except  gold  coins  and  ancient 
coins  for  collections) . 

Calculating  machines,  unless  im- 
ported by  the  Government. 

Glasses  magnifying  more  than  eight 
times,  unless  ordered  by  the  Govern- 
ment. 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  the  following 
requirements,  which  are  to  be  met  by 
addressees: 

Import  licenses  must  be  obtained  for 
many  types  of  merchandise,  and  others 
are  subject  to  import  quotas. 

The  permission  of  the  competent 
Turkish  authorities  is  required  for  the 
importation  of  pharmaceutical  special- 
ties, except  small  quantities  for  medical 
or  veterinary  use  or  samples  for 
physicians. 

TURKS  Island  (Including  Caicos 

ISLANDS) 
PARCEL  POST 

Prohibitions.  Firearms,  except  under 
permit.    Bees,  leeches,  and  silkworms. 

Union  of  South  Africa 

(Provinces  of  Cape  of  Good  Hope,  Natal 
(Including  Zululand  and  Amatonga- 
land),  Orange  Free  State  and  Trans- 
vaal: Also  British  Bechuanaland, 
Swaziland  and  Basutoland) 
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(b)  Medicines  axMltherapeuttejdeTieet 
for  the  addressee's  personal  use,  {not  ex- 
ceeding £5  in  value.  ' 

<c)  Books,  newspapers,  catklosues. 
printed  music  and  periodicals!  (other 
than  those  of  the  sensational  or  f'comlc" 
variety  which  are  prohibited)  jsent  to 
firms  or  private  individuals  for  U^elr  own 
use. 

(d)  Samples  having  no  commercial 
value. 

(e)  Articles  being  returned  tb  South 
Africa  after  repairs  costing  £5  or  less. 

(f)  Articles  originating  in  ISouth 
Africa  being  returned  for  repair  or  for 
replacement  due  to  defect. 

(g)  Articles  authorized  undetr  South 
African  quota  regulations. 

<h)  Used  household  or  personlil  effecta 
of  persons  who  have  arrived  Ifa.  South 
Africa. 

Before  mailing  any  parcel  <^r  Postal 
Union  article  whose  contents  dolnot  con- 
form to  one  of  the  above  categories,  the 
sender  should  ascertain  wheth^  the  ad- 
dressee will  be  permitted  ^o  receive  it. 
The  sender  must  mark  the  waapper  of 
each  parcel  or  article  "Addressed  has  im- 
port permit,"  or,  if  the  conteri|ts  are  in 
one  of  the  exempted  categories,l"Exempt 
from  import  control." 

Commercial  shipments  of  printed  mat- 
ter require  separate  import  per^aits  to  be 
obtained  by  the  addressees  for  the  por- 
tions classified  as  (a)  scientific,  educa- 
tional and  technical,  (b)  nonfl^tion,  and 

(c)  fiction.    It  is  desirable  thtt  mailers 
of  such  shipments  prepare  se 
voices  in  respect  of  each  cl 
each  invoice  to  show  the  total 
parcels  in  the  shipment,  and 
number  to  be  marked  on  each  package. 

Prohibitions.     For   sanitary  reasons: 


.rate  In- 
liflcation. 
lumber  of 
le  Invoice 


postal  union  mails 

Observations.  See  "Observations"  un- 
der "Parcel  Post"  for  information  as  to 
the  South  African  import-license  re- 
quirements and  the  markings  required 
for  various  types  of  shipments. 

Prohibitions.  The  articles  prohibited 
or  restricted  as  parcel  post  are  prohibited 
or  restricted  in  the  Postal  Union  mails, 
except  that  diamonds  and  other  precious 
stones  and  coins  are  admitted  in  regis- 
tered letter  packages. 

PARCEL  post 

Observations.  The  South  African 
Government  requires  that  import  per- 
mits be  obtained  by  the  addressees  to 
take  delivery  of  all  shipments  except 
those  in  the  following  categories  which 
are  exempt  from  import  control: 

<a)   Bona  fide  gifts  not  exceeding  £5 
(about  $14)  in  value. 


Serums,  vaccines,  and  cultures  of  patho- 
genic microorganisms  may  be  imported 
only  under  permit  from  the  S4>uth  Afri- 
can Ministry  of  Public  HealthL 

Veterinary  vaccine,  serum,  virus  or 
any  substance  capable  of  tranttnittlng  a 
disease  of  cattle,  may  be  imported  only 
under  permit  from  the  Soutp  African 
Ministry  of  Agriculture.  , 

For  other  reasons:  Diamonc|5  and  pre- 
cious stones;  coins;  gold  dust  <>r  nuggets. 
Cheddar.  Gouda.  Edam,  atd  similar 
cheeses,  except  by  previous  permission 
from  the  Minister  of  Agricult\<re. 
Flour;  rice. 

Magazines  and  periodical  ptiblicatlons 
of  the  sensational  variety,  such  as  "west- 
ern," "detective."  "romance.y  "confes- 
sion." or  "comics."  i 

Back  numbers  of  all  magaanes  or  pe- 
riodicals mailed  more  than  two  months 
from  date  of  issue.  ' 

Import  restrictions.  The  attention  of 
senders  should  be  called  to  thje  following 
requirements,  which  are  to  be|met  by  the 
addressees : 

Addressees  are  required  to  jobtaln  Im- 
port licenses  for  many  typw  of  mer- 
chandise.   See  "Observation^". 

Permits  issued  by  the  Comiiissioner  of 
PoUce  at  Pretoria  are  required  for  the 
delivery  of  knives  having  catling  edges  4 
Inches  or  more  In  length; 
whose  blades  can  be  fixed  w 
Imitation  firearms;  devices  f 


t  knives 
ien  opened: 
r  discharg- 


ing gas  or  liquid;  rubber  bat6ns 
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UmoK  or  SovxKT  Socialist  Rkpttbucs 

POSTAL  UNION  MAILS 

Observations.  Articles  at  the  printed 
matter  rate  addressed  to  individuals  re- 
quire an  Import  license  in  some  cases. 
It  Is  forbidden  to  add  marks  to  printed 
matter  for  correction  of  errors  In  print- 
ing or  to  emphasize  certain  passages. 
Not  more  than  two  copies  of  any  book 
or  issue  of  a  periodical  may  be  sent  in 
a  package. 

Duty-prepaid  packages  not  exceeding 
18  ounces  in  weight  containing  medicines 
may  be  Imported  in  letter  packages  (sur- 
face or  air)  and  will  be  deUvered  on  con- 
dition that  the  prescription  of  the  treat- 
ing phsrsiclan  in  the  Union  of  Soviet 
Socialist  Republics  is  presented  by  the 
addressee  at  time  of  delivery.  Only  the 
quantities  of  medicines  mentioned  in 
the  prescription  will  be  delivered. 

The  Import  duties  must  be  prepaid  by 
the  senders  through  the  facilities  of  one 
of  the  several  firms  in  the  United  States 
authorized  by  the  appropriate  Soviet 
agency  to  accept  prepasnnent  of  Soviet 
customs  duties.  Information  can  be  ob- 
tained from  the  European  Division,  Bu- 
reau of  Foreign  Commerce,  Department 
of  Commerce,  Washington  25,  D.  C.  or 
from  any  field  office  of  that  Department. 

When  the  duties  have  been  paid  to  one 
of  the  authorized  firms,  the  mailer  of 
the  package  must  place  the  following 
endorsement  on  the  wrapper:    "Soviet 

Import  Duties  Paid.     License  No. ". 

Such  packages  must  bear  the  green  cus- 
toms label. 

Prohibitions.  Dutiable  articles  (mer- 
chandise) In  letters  and  packages  pre- 
paid at  letter  rate,  except  for  duty-pre- 
paid packages  of  medicine  mailed  as 
prescribed  under  "Observations". 

Values  payable  to  bearer,  coins,  manu- 
factured or  unmanufactured  platinum, 
gold  or  silver,  precious  stones,  jewelry, 
and  other  precious  articles. 

Paper  money  of  the  Union  of  Soviet 
Socialist  Republics. 

Checks,  drafts,  foreign  obligations. 
Stocks,  and  coupons,  except  in  accord- 
ance with  the  regulations  of  the  State 
Bank  of  the  Union  of  Soviet  Socialist 
Republics. 

Postage  stamps,  canceled  or  not;  phil- 
atelic collections;  obsolete  bonds  or 
bills  of  exchange  addressed  to  private 
individuals.  Match-box  labels  for  col- 
lectors, if  more  than  one  of  a  kind  is  sent, 
without  a  permit  from  the  Ministry  of 
Foreign  Trade. 

Plajring  cards. 

Articles  prohibited  or  restricted  as  par- 
cel post  are  prohibited  or  restricted  in 
the  Postal  Union  mails. 

PARCEL  POST 

Observations.  Parcels  containing  used 
clothing  and  used  shoes  are  admitted 
only  on  the  condition  that  the  articles 
are  fit  for  use  and  are  accompanied  by 
certificates  from  a  commercial  firm  at- 
testing that  the  said  articles  have  been 
subjected  to  disinfection.  The  certif- 
icates must  be  dated  and  the  relative 
articles  should  be  mailed  as  soon  after 
such  date  as  possible.  The  wrapper  of 
each  such  parcel  must  be  endorsed  to 
Indicate  that  the  certificate  of  disinfec- 
tion is  enclosed.    Parcels  not  accom- 


NOTICES 

panled  with  disinfection  certificates  will 
be  returned  to  origin. 

Parcels  must  not  be  closed  by  means 
of  metal  bands  or  metal  straps. 

Prohibitions  and  import  restrictions. 
All  parcels,  regardless  of  weight,  if  they 
contain  articles  with  a  mercantile  value, 
are  delivered  to  the  addressees  only  upon 
the  presentation  of  permits  issued  by  the 


Ministry    of    Foreign    Trade     or    Its 
branches. 

Parcels  not  forwarded  for  commercial 
purposes,  and  containing  only  such  arti- 
cles as  shown  in  the  following  list  in 
quantities  not  exceeding  those  indicated 
therein,  are  admitted  importation  with- 
out production  of  a  permit  from  the 
Ministry  of  Foreign  Trade: 


List  of  Articles  Allowed  To  Enter  Without  a  Permit  Wh 

List  of  articles 

Absorbent  and  antiseptic  cotton 

Articles  of  gold,  silver,  and  platlnuxn 

Bags,  purses,  and  brief  cases 

Beans  and  peas 

Books,  pictures,  maps,  and  other  prints 

Butter  and  lard 

Capers 

Cheese  and  margarine 

Chocolate  and  candy 

Clothing,  completed;  underwear,  knitted  or  of  cloth;  bed 
and  table  linen. 


en  Intended  for  Personal  Use 


Cross  weight  limit  or  total  num» 
bet  of  arlicles  per  year 
2  pounds. 
22  pounds. 

1  of  each. 
11  pounds.  , 

2  copies  of  each  title. 
1 1  pounds. 
2  pounds. 
11  pounds. 
4  pounds. 
2  suits;  2  overcoatjs;  2  dresses;  2 

skirts;  2  blousee;  2  Jumpers; 

2  sweaters;  2  nightgowns;  2 
sport  suits;  bed  linen,  2 
pieces  of  each  kind;  1  bed- 
spread;   body  linen.  6  suits, 

3  shirts.  4  pairs  eocks.  2  paja- 
mas; 2  bathing  suits;  table 
linen,  1  tablecloth,  6  napkins; 
3  hand  towels;  3  neckties;  I 
pair  of  suspenders. 

Cod-liver  oil,  transparent  (medicinal ) 4  pounds. 

Coffee,  roasted  and  ground jjo. 

Colors  In  tablets  or  powder,  in  boxes,  cups,  tubes,  or  cap-      7  ounces  of  each  color. 

sules;   mixed  India  ink. 
Compound   pharmaceutical   products    and   medicines,    In      2  pounds  gross. 

doses  or  prescribed  quantities. 
Confectionery,  pastries,  biscuits,  condensed  and  preserved      11  pounds. 

znilk  and  cream,  jelly  and  marmalade. 

Cosmetics  and  perfumes 1  of  each  article,  1  |pound  in  all. 

Dextrine  and  starch n  pounds. 

Dried  vegetables do. 

Eyeglasses 1  pair.  " 

Fish  and  caviar n  pounds. 

Flints  for  lighters 1  ounce. 

Flour 11  pounds. 

Food  prepared  for  Infants  (Nestles  and  similar  types) Do. 

Foodstuffs    prepared    and    hermetically    sealed,    prepared  Do. 

mustard,  soya  and  other  condiments. 

Footwear 2  pairs. 

Fruits  and  berries,  dried 11  pounds. 

Fruits  and  berries  in  oil  or  vinegar dq. 

Gloves 3  pairs. 

Ground  chicory e'.^  pounds. 

Ground    cocoa 4  pounds. 

Gruel  (oatmeal  and  other  cereals  to  be  cooked) 11  pounds. 

Haberdashery  and  toilet  articles  (cigarette  holders,  pipes,      1  of  each  article. 

ashtrays,  lighters,  boxes,  Jewelry,  brushes  and  combs). 

Hats,  bonnets  and  caps,  complete 2  articles. 

Honey,  maltose,  molasses,  grape  sugar,  starch  sugar,  sirups.     11  pounds. 

Lard  and  butter do. 

Macaroni  and  vermicelli Do. 

Malt Do. 

Margarine  and  cheese Do. 

Meat  extracts  (condensed  bouillon) Dc 

Mineral  waters,  natural  and  artificial Do. 

Mushrooms Do. 

Mustard,  dried  or  ground 4  pounds. 

Needles  of  all  kinds . ii^  ounces. 

Office  and  art  supplies 1  dozen  pencils,  6  small  brushes. 

1  pound  stationery. 

Oil 6'i  pounds. 

Optical,  physical  and  medical  supplies   (prostheses,  arti-      1  article  or  set. 

ficlal   eyes,   surgical   corsets,   hearing   aids,   etc.),   when 

prescribed. 

Peas  and  beans n  pounds. 

Purses,  bags  and  brief  cafies... _ l  of  each. 

Razor  blades.. _ 2  dozen. 

Razors  and  hair  clippers 1  of  each. 

Rice 11  pounds. 

Rubbers,  felt  boots  and  snow  boots 1  pair  of  each. 

Salt  (table  and  cooking) 11  pounds. 
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List  0/  Articles  Allowed  To  Enter  WUhout  a  Permit  When  Intended  for  Personal  Use-Con. 

Cross  veight  limit  or  total  num- 
list  of  articled!  *>«■  of  articles  per  year 

Samples  of  products  and  materials  without  salable  value,       22  pounds. 
"  addressed  to  State  and  cooperative  Institution*. 

seeds  except  cotton,  mallow,  hemp  and  weed  seeds. 1  pound. 

imoked  fo^  products -    Upounds. 

Soap.  Including  toilet  soaps.. ^J^'f  «uv,Ar 

spectacles  and  nose  glasses 1  pair  of  either. 

Spices;  vanilla,  pepper,  cinnamon,  cloves,  saffron,  etc 3  .  ounces. 

Starch  and  dextrine - H  pounds. 

Sugar 

Tableware;  china,  porcelain  and  glass 

Tea 

Thermos  bottle 

Thread 

Tobacco  (cut)  and  its  products 

Toys 

umbrellas  and  canes ^^^^ 

Vegetables,    dried ^^ 

Vfrmlcclli  and  macaroni 

Vinegar,  except  for  cosmetic  purposes 


Do. 
3':;  ounces. 
One. 
7  ounces. 
2  pounds. 
2  articles  or  sets. 
1  article. 


Do. 

Do. 


Parcels  not  coming  within  the  exemp- 
tions above  referred  to  will  be  admitted 
only  upon  production  of  the  permit  of 
importation  delivered  by  the  Ministry  of 
Foreign  Trade,  or  for  want  thereof,  they 
will  be  returned  to  their  origin. 

All  parcels  containing  meat  and  any 
meat  products,  as  well  as  smoked  meat, 
sausages,  and  other  mixtures  of  meat 
prepared  by  means  of  heat,  must  be  ac- 
companied by  a  veterinary  certificate 
containing  the  following  information: 

(a>   Nature  of  contents. 

(b)  Weight. 

(c)  Names  and  addresses  of  sender 

and  addressee. 

(d)  A  statement  that  the  contents 
come  from  animals  subjected  to  veter- 
inary inspection  and  which  were  healthy 
at  the  time  of  butchering;  that  they  con- 
tain no  antiseptic  substance;  and  that 
they  are  prepared  and  shipped  in  accord- 
ance with  the  requirements  of  alimen- 
tar>'  hygiene. 

(e)  Signature  of  official  veterinarian, 
confirmed  by  an  official  seal. 

Articles  which  are  prohibited  or  re- 
stricted in  the  Postal  Union  mails  are 
prohibited  or  restricted  by  parcel  post. 

Upper  Volta 
postal  union  mails 
Prohibitions.    Same  as  Dahomey. 

PARCEL  POST 

Prohibitions  and  import  restrictions. 
Same  as  Dahomey. 

Uruguay 

POSTAL   UNION   MAILS 

Prohibitions.     Articles     of     gold     or 


Uruguayan  consul  for  legalization,  ac- 
companied by  a  copy  of  the  shipper's 
commercial  invoice.  For  shipments 
mailed  from  places  where  no  Uruguayan 
consuls  are  stationed,  the  foregoing  for- 
mality is  not  required;  hovi-ever,  a  copy 
of  the  commercial  invoice  must  then  be 
enclosed  in  the  parcel.  Shipments  not 
exceeding  100  Uruguayan  pesos  in  value 
may  be  mailed  from  any  post  office  with- 
out the  above  formality.  Uruguayan 
consuls  are  stationed  in  the  following 
cities: 


New  Orleans.  t.a. 
New  York,  N.  Y. 

Norfolk,  Va. 
Philadelphia.  Pa. 
Portland,  Oreg. 
San  Francisco,  Calif. 
San  Juan,  P.  R. 
Seattle,  Wash. 
Washington,  D.  C. 


prints  mans  to  Venezuela  must  tif^e  af- 
fixed to  the  wrapper  a  firreen  cfistoms 
label  (Form  2fl76-C  1  or  the  upp^  part 
of  revised  Form  2976)  and  be  4cc(">^~ 
panied  by  the  paper  form  of  oustaaa 
declaration  (Form  2976-A)  prepared  in 
quadruplicate. 

The  customs  declaration  must  be  writ- 
ten in  Spanish  or  with  an  int^llnear 
translation  in  Spanish  and  show  fpr  each 
package  the  nimiber  thereof,  If  iny,  its 
classification    (such    as    almana^    and 
calendars,     advertisements     witti     de- 
signs not  disfigured,  advertisemeiits.  not 
otherwise  specified,  and  pamphlets  for 
commercial  advertisements) ,  and  its  net 
and  gross  weight;  and  for  each  of  the 
articles  contained  in  the  packagi  which 
may  be  subject  to  import  duties  iii  Vene- 
zuela, its  net  weight,  value,  and  tlie  char- 
acter of  the  merchandise  in  acc6rdance 
with  its  exact  terminology  as  used  In  the 
Venezuelan  customs  tariff,  as  w^  as  the 
other  information  required  by  tpe  cus- 
toms declaration.    A  single  set  i  of  cus- 
toms declarations  may  cover  as  iiany  as 
10  packages  of  prints  sent  to  tpe  same 
addressee.  ■ 

Advertising  catalogs  are  admitted  free 
of  duty;  all  other  advertising  natter  is 
dutiable.  [ 

Prohibitions.  Coins,  unless  ^nt  for 
collections  in  which  event  the  |custom» 
declaration  shall  be  marked  t Ob jetos 
para  fines  numismaticos"  (Articles  for 
numismatic  purposes) . 

Banknotes,  paper  money,  orj  any  in- 
struments of  value  payable  to  be|arer. 

Articles  prohibited  as  parcel  ipost  are 
prohibited  in  the  Postal  Union  qiails. 


Baltimore.  Md. 
Boston.  Ma^s. 
Buffalo.  N.  Y. 
Chicago.  111. 
Charleston.  S.  C. 
Cleveland.  Ohio. 
Jacksonville,  Fla. 
Los  Angeles,  Calif. 
Miami,  Fla. 

Parcels  may  be  addressed  to  banks  or 
other  organizations  for  ultimate  delivery 
to  second  addressees.  The  latter  how- 
ever may  not  take  delivery  without 
written  authority  from  the  first  ad- 
dressee, unless  the  sender  arranges  for 
change  of  address  as  provided  in  the 
Postal  Manual.  Part  236. 

Addressees  in  Uruguay  must  obtain 
import  permits  for  all  parcels,  regard- 
less   of    value.    As    such    permits    are 

sometimes  denied,  senders  should  be  ad-  go^s  with  complete  descriptii 
vised  to  inform  the  addressees  in  ad- 
vance of  mailing  as  to  the  contents  of 
parcels  to  be  sent,  and  await  confirma- 
tion that  import  permit  has  been  issued 
before  mailing. 

Prohibitioiis.  Gold  or  silver  coins, 
except  old  coins  intended  for  collections, 
which  may  be  imported  up  to  the  maxi- 


nary 


silver  precious  stones,  jewelry,  or  other     mum  number  of  10  in  each  parcel. 
precious  articles.    Coins  which  are  legal        Firearms,  war  arms 
tender  and  values  payable  to  bearer. 

Packets  containing  more  than  five 
copies  of  post  cards  of  private  manufac- 
ture or  other  colored  engravings,  such 
articles  being  liable  to  customs  duty. 


PARCEL  POST 

Observations.  Parcel  post  shipments 
exceeding  100  Uruguayan  pesos  (about 
$55)  in  value,  mailed  in  cities  where 
Urugtiayan  consuls  are  stationed,  re- 
quire a  combined  form  of  consular  in- 
voice and  certificate  of  origin,  four 
copies  of  which  must  be  submitted  to  the 


Vatican  City  Statk 
postal  tinion  mails 

Prohibitions.  Coins,  bank  notes,  and 
paper  money ;  manufactured  or  unman- 
ufactured platinum,  gold,  or  silver;  pre- 
cious stones,  jewelry,  and  other  precious 
articles. 

Venezvela  (Republic  of) 

POSTAL  TTNIOM  MAILS 

Observations.      Packages    containing 
dutiable  printed  matter  to  be  sent  in  the 


PARCEL  POST  I 

Observations.  To  meet  the  require- 
ments of  Venezuelan  customs  regulations 
and  avoid  p>enalties  against  thel  address- 
ees, complete  customs  det^arations 
(Form  2966)  carefully,  giving  jiarticular 
attention  to  the  following:        , 

If  a  parcel  contains  articles  of  different 
kinds,  show  the  exact  quantity  of  each 
kind,  with  complete  descriptions  and 
individual  weights.  Give  desciflptions  if 
possible  in  the  exact  terminology  of  the 
Venezuelan  customs  tariff  with  the  tariff 
item  numbers,  or  you  may  uselthe  ordl- 
commercial    description^    of    the 

of  the 
materials  of  which  they  are  $iade  and 
the  intended  use.  Also  show  fthe  value 
of  each  kind  of  article  and  the  total 
value.  Show  the  country  of  origin  of 
the  goods;  a  brief  statement  such  as 
"Product  of  U.  S.  A."  is  sufBci^nt. 

Give  the  weight  of  each  fcirticle  in 
kilograms  or  other  metric  units.  This 
weight  must  include  the  immediate  con- 
tainer or  the  spool  or  board  which  holds 
the  goods,  as  well  as  the  go^  them- 
selves. Also  give  the  net  weight  and 
gross  weight  of  the  enth-e  parcel  hi  kilo- 
grams or  other  metric  units. 

In  the  case  of  group  shipi$ents,  give 
the  required  data  for  each  pairceL 

Pines  are  imposed  wheni  the  net 
weights  vary  more  than  3  pefcent  from 
those  stated  on  the  customs  d^laraUom, 
or  when  the  customs  declomtlons  are 

not  complete  or  do  not  show  the  proper 

classification  of  the  merchandise. 
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Parcels  may  be  addressed  to  banks  or 
other  organizations  for  ultimate  delivery 
to  second  addressees.  The  latter  how- 
ever may  not  take  delivery  without  writ- 
ten authority  from  the  first  addressee, 
unless  the  sender  arranges  for  change  of 
address  as  provided  in  the  Postal  Man- 
ual. Part  236. 

After  the  arrival  of  parcels  In  Vene- 
zuela each  addressee  is  contacted  In  order 
to  ascertain  whether  he  desires  to  accept 
the  parcel.  If  the  addressee  refuses  the 
parcel  it  is  treated  as  undeliverable  and 
disposed  of  in  accordance  with  the  in- 
structions of  the  sender,  but  if  the  ad- 
dressee accepts  the  parcel  it  is  then  sub- 
mitted for  customs  treatment.  After 
customs  treatment  the  addressee  must 
either  talce  delivery  of  the  parcel  or  sur- 
render it  to  the  Venezuelan  Customs  au- 
thorities, since  parcels  which  have  been 
accepted  by  the  addressees  cannot  be 
considered  as  abandoned  for  purposes  of 
retransmission. 

Prohibitions.  For  sanitary  reasons: 
Pharmaceutical  specialties  not  author- 
ized by  the  Minister  of  Health,  Agricul- 
ture, and  Boviculture. 

Tomatoes,  tomato  sauce,  and  foods 
containing  tomato  sauce  in  metal  con- 
tainers. 

Frozen,  dried,  and  salted  meats  except 
frozen  birds  a^d  sea  food. 

Certificates  %>f  origin  are  required  for 
meat,  fish,  and  preserved  foodstuffs. 

Saccharin  and  similar  substances,  ex- 
cept in  small  amounts  If  a  permit  is  ob- 
tained in  advance  from  the  Minister  of 
Health,  Agriculture,  and  Boviculture. 

For  the  protection  of  animals:  Un- 
cooked pork,  including  ham  and  bacon. 
and  all  uncooked  pork  products,  unless 
accompanied  by  an  inspection  certificate 
Issued  by  the  U.  S.  Agriculture  Depart- 
ment to  the  effect  that  the  meat  or  prod- 
ucts have  been  treated  by  heat  of  at  least 
156*  P. 

Arms,  etc.:  Guns  which  are  not  con- 
sidered as  himting  arms;  daggers  and 
swords;  knives  and  cutlasses  not  for  do- 
mestic, industrial,  or  agricultural  use. 

Import  permits  are  required  for  hunt- 
ing arms  and  material. 

War  material  may  be  imported  only  by 
the  National  Government. 

For  other  reasons:  Cigarette  papers. 

Copper,  nickel,  and  silver  coins  may  be 
Imported  only  by  collectors  with  the  per- 
mission of  the  Venezuelan  Ministry  of 
Finance. 

Telegraphic,  telephonic,  or  radio- 
telegraphic  apparatus,  except  by  special 
permission  of  the  Ministry  of  Fomento. 

Viet-Nam 

(Annam.    Cochin-China    and    Tonkin) 

POSTAL  imiON  MAILS 

Observations.  The  following  post  of- 
fices are  closed:  Bacninh,  Banyennhan. 
Bulchu.  Camphamines,  Camphaport. 
Donghoi,  Gialam,  Hacoi,  Hadong, 
Haiphong,  Hangkenh,  Hanoi.  Hongay, 
Kienan.  Moncay,  Namdinh,  NinhbinJi. 
Quangyen,  Sontay,  Thaibinh,  and  Tien- 
yen. 

Prohibitions.  Coins;  manufactured 
or  unmanufactured  platinum,  gold,  or 
silver;  precious  stones,  jewelry,  or  other 
precious  articles. 

Articles  prohibited  as  parcel  post  are 
prohibited  in  the  Postal  Union  mails. 


NOTICES 


PARCEL  POST 

Observations.  See  Postal  Union  Ob- 
servations for  post  oflBces  which  are 
closed. 

Prohibitions.  For  reasons  of  public 
safety:  Coins  not  in  circulation.  Pistols 
shooting  blank  cartridges  which  have 
the  appearance  of  automatic  pistols. 

For  sanitary  reasons:  Unverified  clin- 
ical thermometers.  Nursing  bottles 
with  tubes.  Saccharine  and  similar 
products. 

Arms,  munitions,  etc.:  War  arms  and 
war  materials. 

For  other  reasons:  Boxes  or  cans  of 
fish,  vegetables,  or  prunes  not  bearing 
an  indelible  indication  of  their  origin. 
Fish  put  up  in  boxes  or  cans  weighint? 
more  than  1  kilogram.  Weights  and 
measures  not  of  the  metric  system. 

A  number  of  varieties  of  merchandise 
require  sp>ecial  authorization  from  the 
Viet-Nam  authorities  for  importation. 
The  list  is  too  long  to  give  in  detail; 
however,  senders  should  be  advised  in 
their  own  interest  to  ascertain  before 
mailing  whether  their  goods  are 
admissible. 

Western  Samoa  (British) 

Savali  and  Upolu  Islands  and  the  Toke- 
lau  (Union)  Group  (Atafu,  Fakaofo 
and  Nukunonu  Islands) 

POSTAL  UNION  M.^ILS 

Prohibitions.     Same  as  New  Zealand. 

PARCEL  POST  I 

Prohibitions  and  import  resirictions. 
Same  as  New  Zealand. 

Windward  Isla?«)s 

(Dominica,   Grenada.   The   Grenadines, 
Saint  Lucia,  and  Saint  Vincent) 

PARCEL  POST 

Observations.  Parcels  containing  used 
clothing  addressed  to  Saint  Lucia,  must 
be  accompanied  by  a  certificate  of  dis- 
infection. A  statement  from  a  dry- 
cleaning  establishment  that  the  articles 
have  been  cleaned  will  be  satisfactory  if 
dated  not  more  than  seven  days  before 
the  date  of  mailing.  Senders  shall  be 
required  to  endorse  the  wrappers  of  such 
parcels  Certificate  of  Disinfection  En- 
closed. •  . 
Yemen  I 

POSTAL  TTNION  MAILS 

Prohibitions.  Books.  prints.  and 
cards  contrary  to  the  Islamic  faith. 

Yugoslavia 

postal  union  mails 

Observations.  Postal  Union  articles 
containing  merchandise  sent  for  com- 
mercial purposes  must  be  accompanied 
by  the  original  invoice  in  the  same  man- 
ner as  indicated  for  Parcel  Post  under 
"Observations." 

Printed  matter  whose  contents  may 
be  contrary  to  national  interest  or  public 
morals  in  Yugoslavia  may  be  confiscated 
by  court  action,  and  repeatedly  offend- 
ing publications  may  be  permanently 
prohibited  from  importation. 

ProTitbtfions.  The  importation  of 
postage  stamps  Is  restricted.  Persons 
desiring  to  send  stamps  should  consult 
the  addressees  to  assure  compliance  with 
Yugoslav  regulations. 


Articles  prohibited  or  restricted  as 
parcel  post  are  prohibited  or  restricted 
in  the  Postal  Union  mails. 

PARCEL  POST 

Observations.  Gift  parcels  to  be  ad- 
mitted free  in  Yugoslavia  may  not  exceed 
11  pounds  in  weight  or  10.000  dinars 
(about  $33)  in  value,  and  the  contents 
must  consist  solely  of  articles  designated 
as  duty  free  by  the  Yugoslav  authorities. 
Interested  mailers  can  obtain  further  in- 
formation from  the  Bureau  of  Foreign 
Commerce,  E>epartment  of  Commerce, 
Washington  25.  D.  C,  or  any  field  office 
of  that  Department.  Gift  parcels  even 
when  duty  free  are  subject  to  a  delivery 
fee  of  200  dinars  in  Yugoslavia.  It  is 
suETErested  that  gift  parcels  be  marked 
"Gift  (Poklon)." 

Parcels  containing  merchandise  sent 
for  commercial  purposes,  for  which  the 
senders  are  to  receive  payment,  must  be 
accompanied  by  the  original  invoice  and 
the  wrappers  endorsed  to  indicate  that 
the  original  invoice  is  enclosed. 

It  shall  be  recommended  to  senders 
that,  in  order  to  facilitate  customs  han- 
dling, a  signed  copy  of  the  invoice  be 
transmitted  to  the  addressees  by  letter 
mail,  giving  notice  of  the  mailing  of  the 
parcels. 

Prohibitions.  For  reasons  of  public 
safety:  Arms  and  parts  thereof. 

Wireless  and  telegraph  and  telephone 
apparatus. 

Lithographic  copies  of  plans,  except 
those  on  the  scale  of  1 : 25.000  and  below. 

For  reasons  of  sanitary  policy :  Grains 
and  fruits. 

Serums  and  vaccine.s. 

For  other  reasons:  Foreign  merchan- 
dise in  general  bearing  any  marks  indi- 
cating Yugoslav  origin. 

Import  restrictions.  Commercial  ship- 
ments may  be  received  only  by  licensed 
importing  firms  in  Yugoslavia. 

Special  permits  are  required  for  pre- 
pared medicines.  T 

21ANZIBAR  AND  PEMgA 
PARCEL    POST 

Observations.  Parcels  may  be  ac- 
cepted for  any  place  in  the  Zanzibar 
Protectorate,  including  Pemba;  but  de- 
livery is  confined  to  the  town  of  Zanzi-  , 
bar  and  to  Chaki-Chaki  and  Weti  in  the 
island  of  Pemba;  and  the  addressees  of 
parcels  for  other  places  in  the  Protec- 
torate must  arrange  accordingly. 

[SEAL]  Abe  McGre(k>r  Goff. 

The  Solicitor. 

[F.   R.    Doc.    55-7098:    Filed,    Aug.   30,    1955; 
8:51  a.  ml 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  75]       j 

Motor  Carrier  Applications 

August  26,  1955. 
Protests,  consisting  of  an  original  and 
two  copies,  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  Commission 
within  30  days  from  the  date  of  pubUca- 
tion  of  this  notice  in  the  F^eral  Regis- 
ter and  a  copy  of  such  protest  served  on 
the    applicant.       Each    protest    must 


Wednesday,  August  31,  1955 

clearly  state  the  name  and  street  num- 
ber city  and  state  address  of  each  Prot- 
estant on  behalf  of  whom  the  protest  is 
filed  (49  CFR  1.240  and  1.241).     Failure 
to  seasonably  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and  par- 
ticipation in  the  proceeding  unless  an 
oral    hearing   is   held.     In    addition    to 
other  requirements  of  Rule   40  of   the 
General  Rules  of  Practice  of  the  Com- 
mission (39  CFR  1.40),  protests  shall  in- 
clude a  request  for  a  public  hearing,  if 
one  is  desired,  and  shall  specify  with 
particularity    the    facts,    matters,    and 
things,  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  containing  general  allegations 
may  be  rejected.    Requests  for  an  oral 
hearing  must  be  supported  by  an  expla- 
nation as  to  why  the  evidence  cannot 
be  submitted  in  forms  of  affidavits.    Any 
interested  person,  not  a  protestant.  de- 
siring to  receive  notice  of  the  time  and 
place  of  any  hearing,  pre-hearing  con- 
ference, taking  of  depositions,  or  other 
proceedings  shall  notify  the  Commission 
by  letter  or  telegram  within  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Except  when  circumstances  require 
immediate  action,  an  application  for  ap- 
proval, under  Section  210a  (b)  of  the 
Act.  of  the  temporary  operations  of 
motor  carrier  properties  sought  to  be 
acquired  in  an  application  under  Sec- 
tion 5  (a)  will  not  be  disposed  of  sooner 
than  10  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter If  a  protest  is  received  prior  to 
action  being  taken,  it  will  be  considered. 

Applications  of  Motor  Carriers  of 
Property 


FEDERAL  REGISTER 


No  MC  1425  Sub  15.  filed  July  11,  1955, 
OVERLAND    FREIGHT    LINES,    INC. 
2612  West  Morris  St..  Indianapolis.  Ind. 
Applicants  attorney:    James  L.  Beatty. 
130  East  Washington  St..  Indianapolis  4. 
Ind.    For  authority  to  operate  as  a  co7i- 
tract  carrier,  over  irregular  routes,  trans- 
porting:   (1)  Resilient  composition  tile. 
from  Kankakee.  111.,  to  points  in  Wiscon- 
sin. Michigan.  Indiana.  Ohio.  Kentucky. 
West  Virginia,  and  points  in  Iowa  on  the 
Mississippi  River.  <2)  Fiberboard  boxes. 
from  Keokuk.  Iowa,  to  Kankakee.  111., 
and    <3)    Carpets,   carpeting,  rugs   and 
paper  base  material,  from  Oshkosh.  Wis., 
to  points  in  Illinois,  Indiana.  Ohio.  Mich- 
igan. West  Virginia.  Kentucky,  points  in 
Iowa    on    the    Mississippi    River,    and 
Minneapolis.  St.  Paul,  and  Duluth.  Minn., 
and  empty  containers  or  other  such  iyici- 
dental  facilities  (not  specified)   used  in 
tran.sporting  the  commodities  specified 
in  this  application  on  return. 

No   MC  1872  Sub  34.  filed  August  15, 
1955.     RULON     C.     ASHWORTH.     JO- 
SEPHINE G.   ASHWORTH.  RALPH   G. 
ASHWORTH     and     RULON     C.     ASH- 
WORTH, JR.,  doing  business  as  ASH- 
WORTH TRANSFER  COMPANY,   1526 
South  6th  West,  Salt  Lake  City,  Utah. 
Applicant's  attorney:   Harry  D.  Pugsley, 
721  Continental  Bank  Bldg.,  Salt  Lake 
City,  Utah.    For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Nitro  carbo  nitrates,  be- 
tween   points    in   Utah    and    points    in 
Nevada,     Idaho.    Montana,     Wyoming, 
Colorado,  New  Mexico,  and  Arizona, 


No.  MC  1872  Sub  35,  filed  August  15, 
1955,  RULON  C.  ASHWORTH,  JOSE- 
PHINE   G.    ASHWORTH,    RALPH    G. 
ASHWORTH,    and    RULON    C.    ASH- 
WORTH, JR..  doing  business  as  ASH- 
WORTH TRANSFER  COMPANY,  1526 
South  6th  West,  Salt  Lake  City,  Utah. 
Applicant's  attorney:  Harry  D.  Pugsley, 
721  Continental  Bank  Bldg.,  Salt  Lake 
City.  Utah.    For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:   Class  A.  B.  and  C  explo- 
sives as  defined  by  the  Commission,  and 
nitro  carbo  nitrates,  between  Bacchus, 
Utah,    and    points    in    California    and 
Oregon.    Applicant  is  authorized  to  con- 
duct operations  in  Utah  and  New  Mexico. 
No.  MC  3566  Sub  34.  filed  August  18, 
1955.  GENERAL  EXPRESSWAYS.  INC. 
221    West   Roosevelt   Road,    Chicago    5. 
111.      Applicant's    attorney:    Floyd    F. 
Shields    (same    address    as    applicant). 
For  authority  to  operate  as  a  common 
carrier,  transporting:  General  commodi- 
ties, except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in    bulk,    and    those    requiring    special 
equipment,  serving  the  site  of  Chemolite 
Siding.     Minn,     (formerly     designated 
Scotchlite.  Minn.)  located  approximately 
20  miles  southeast  of  St.  Paul,  Minn, 
near  the  junction  of  U.  S.  Highways  10 
and  61  just  north  of  Hastings,  Minn.,  as 
an  off-route  point,  in  connection  with 
regular  route  operations   between    (a) 
Milwaukee.     Wis.,     and     Minneapolis, 
Minn.,  over  U.  S.  Highways  12  and  18, 
(b)  Chicago.  111.,  and  Minneapolis,  Minn., 
over  U.  S.  Highways  12  and  14,  and  Wis- 
consin Highway  89.  and  (c)  Neillsville. 
Wis    and  Minneapolis.  Minn.,  over  U.  S. 
Highways    10    and    12,    and    Wisconsin 
Highway  35.    Applicant  is  authorized  to 
conduct  operations  in  Illinois.  Indiana, 
Iowa.  Kentucky,  Michigan,  Minnesota, 
Missouri.  New  Jersey.  New  York,  Ohio, 
Pennsylvania,  and  Wisconsin. 

No  MC  19201  Sub  85.  filed  August  1. 
19,=S5    PENNSYLVANIA  TRUCK  LINES. 
INC.,  110  South  Main  Street,  Pittsburgh, 
Pa.     Applicant's    attorney:    Gilbert 
Nurick,  Commerce  Building,  P.  O.  Box 
432.  Harrisburg,  Pa.    For  authority  to 
operate  as  a  common  carrier,  over  regu- 
lar routes,  transporting:  General  com- 
modities, including  commodities  of  un- 
usual value,  commodities  in  bulk,  and 
commodities    requiring    special    equip- 
ment, but  excluding  Class  A  and  B  ex- 
plosives, and  household  goods  as  defined 
by  the  Commission,  in  service  auxiliary 
to.  or  supplemental  of.  rail  service  of 
The   Pennsylvania  Railroad   Company, 
(1)     between    Millersburg.    Ohio,    and 
Loudonville.  Ohio,  over  Ohio  Highway 
39.  serving  no  intermediate  points,  as  a 
connecting    route,    for    operating    con- 
venience only,  in  connection  with  car- 
rier s  regular  route  operations  between 
(a>   Columbus.  Ohio,  and  Apple  Creek, 
Ohio,    and    (b)    Mansfield,    Ohio,   and 
Wooster,   Ohio.    (2)    between  Killbuck, 
Ohio    and  junction  Ohio  Highways  39 
and  77.  over  Ohio  Highway  77,  serving 
no  intermediate  points,  as  a  connecting 
route,  for  operating  convenience  only,  in 
connection  with  carrier's  regular  route 
operations  between  ( a)  Columbus,  Ohio, 
and    Apple   Creek,   Ohio,    (b)    junction 
U.  S.  Highway  62  and  unnumbered  high- 
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way  eMt  of  Brinkhaven,  Ohio,  aivi  junc- 
tion U.  S.  Highway  62  and  Ohio  Highway 
520  near  Killbuck.  Ohio,  and   (s)   the 
applied-for  route  (1)  above,  (3)  between 
Glenmont,   Ohio,   and   Nashville,   Ohio, 
(A)   from  Glenmont  over  unnumbered 
highway  to  Nashville,  and  retuijn  over 
the  same  route,  serving  no  intenjiediate 
points,  as  a  connecting  route,  for  Operat- 
ing convenience  only,  in  connection  with 
carrier's  regular   route  operations  be- 
tween (a)  junction  U.  S.  Highway  62  and 
unnumbered   highway    east   of  'Brink- 
haven.  Ohio,  and  junction  U.  S.  mghway 
62  and  Ohio  Highway  520  near  Mlllbuck, 
Ohio,  and  (b)  the  applied-for  roite  (1) 
above,   and    (B)    from  Glenmoit  over 
Ohio   Highway    520    to   jimctioii   Ohio 
Highway  514,  thence  over  Ohio  IJighway 
514  to  Nashville,  and  return  o^er  the 
same   route,    serving    no   mterinedlate 
points,  as  a  connecting  route,  forjoperat- 
ing  convenience  only,  in  connection  with 
carrier's   regular   route   operati^ms  be- 
tween (a)    junction  U.  S.  Highway  62 
and  unnumbered  highway  east  d[  Brink- 
haven.  Ohio,  and  junction  U.  S.  Highway 
62  and  Ohio  Highway  520  near  ^illbuck. 
Ohio,  and  (b)  the  applied-for  ii)ute  (1) 
above.    Applicant  is  authorized  to  con- 
duct operations  in  Indiana,  Michigan, 
New  York,  Ohio,  Pennsylvania  a|nd  West 
Virginia.  ^  ,^ 

No.  MC  26650  Sub  2.  filed  August  16. 
1955,    LOUIS    W.    RASH.    832 ^Garden 
Street,  Elizabeth,  N.  J.    Applicknfs  at- 
torney: Bert  CoUins,  140  Cedat  Street, 
New  York  6,  N.  Y.    For  autbority  to 
operate  as  a  common  carrier.]  over  ir- 
regular  routes,   transporting:  |(1)    Dry 
paint,  in  containers,  from  Elizabeth,  N.  J. 
to  New  York.  N.  Y.  and  points  lb  Nassau 
and  Suffolk  Counties  N.  Y.;    (B)    congo 
copal,  phthalic  anhydride  and  iry  paint, 
in  containers,  from  New  YorkJ  N.  Y.  to 
Elizabeth,  N.  J.;  and  (3)  emptyf^ontain- 
ers  used  in  transporting  the  fcommod- 
ities  specified  and  returned  shipments  of 
the    commodities    specified,    o^   return 
movements.    Applicant  is  noti  now  au- 
thorized to  transport  the  commodities 
specified  herein.  1     «  ,ncc 

No  MC  30605  Sub  84.  filed  Ji4ie  9.  1955 
(Amended) .  published  page  42i0  issue  of 
June  15.  1955,  THE  SANTA  FE  TRAHi 
TRANSPORTATION  COMPANY,  Broad- 
way and  English  Streets,  Wich|ita,  Kans. 
Applicant's  attorney:  Francis!  J.  Steln- 
brecher,  80  E.  Jackson  Blvd.,  Chicago  4, 
111     For  authority  to  operate  fcis  a  com- 
mon carrier  transporting:  Geikeral  com- 
modities,  except   commoditM  ^^  *>\illc, 
and  except  Uvestock,  infiammbbles,  and 
articles  of  unusual  value,  or  ujusual  size 
requiring  special  equipment,  (1)  between 
Johnson.  Kans.  and  Elkhart,  (Kans..  via 
Kansas  Highway  27  to  Elkhart,  Kans.; 
also  between   the  junction  Of  Kansas 
Highway  27  and  Kansas  Highway  51  at 
Richfield,  Kans.,  via  Kansas  highway  51 
to  RoUa,  Kans.:  (2)  between  the  junc- 
tion of  U.  S.  Highway  160  and  p.  S.  High- 
way 270  at  Ulysses,  Kans.,  i  via  U.  8. 
Highway  270  to  the  junction  of  U.  S. 
Highway  270  and  Kansas  mghway  46, 
approximately     two     (2)     niiles     from 
Hugoton,  Kans.:  (3)  general^  commodi- 
ties, except  those  of  unusual Jraluc,  live- 
stock, household  goods  as  deljned  by  the 
Commission,  commodities  Inl  bulk,  and 
those  requiring  special  equipment,  be- 
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tween  the  junction  of  T7.  8.  Highway  lt3 
azid  uBnombered  county  road  near  Oitt- 
aon,  Kans.,  via  U.  S.  Highway  183  to 
junction  of  U.  S.  Highway  183  and  U.  8. 
Highway  54  near  Oreensburg-,  Kans. ;  (4) 
general  commodities,  except  those  of  un- 
usual value,  livestock,  household  goods  as 
defined  by  the  Commission,  commodi- 
ties in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading,  be- 
tween the  Junction  of  U.  S.  Highway  leo 
and  Kansas  Highway  49  approximately 
12  (twelve)  miles  west  of  Wellington, 
Kans.,  via  Kansas  Highway  49  to  the 
junction  of  Kansas  Highway  49  and  U.  S. 
Highway  81  at  Caldwell,  Kans.;  also, 
between  the  junction  of  Kansas  High- 
way 44  and  unnumbered  highway 
approximately  8  (eight)  miles  east  of 
Anthony,  Kans.  via  Kansas  Highway  A4: 
to  junction  of  Kansas  Highway  44  and 
Kansas  Highway  49;  (5)  general  com- 
modities, except  livestock,  and  except 
sand,  coal,  rock,  hay,  commodities  ex- 
ceeding capacity  of  equipment,  and 
articles  prohibited  by  law  from  transiwr- 
tatton  in  motor  vehicles,  between  the 
junction  of  U.  8.  Highway  40  and 
Alternate  U.  S.  Highway  40  at  Junction 
City,  Kans.,  via  U.  S.  Highway  40  to  the 
Junction  of  U.  S.  Highway  40  and 
Alternate  U.  S.  Highway  40  at  Man- 
hattan, Kans.,  retaining  authority  over 
Alternate  U.  S.  Highway  40;  (6)  Class  A 
and  Class  B  explosives,  except  liquid 
nitroglycerine,  over  the  above-described 
routes,  as  connecting  routes  for  operating 
convenience  only,  serving  no  intermedi- 
ate points,  in  connection  with  carrier's 
authorized  regular  routes.  The  trans- 
portation of  general  commodities,  with 
exceptions  as  stated,  and  the  transporta- 
tion of  explosives,  except  liquid  nitro- 
glycerine, over  Routes  Nos.  1,  2,  and  4,  is 
subject  to  the  following  RESTRIC- 
TIONS, not  applicable  to  Routes  Nos.  3 
and  5.  The  service  to  be  performed  by 
the  carrier  shall  be  limited  to  service 
which  is  auxiliary  to,  or  supplemental  of, 
train  service  of  the  railway.  The  car- 
rier shall  not  render  any  service  to,  or 
from,  or  interchange  traffic  at,  any  point 
not  a  station  on  the  railway.  In  operat- 
ing under  the  rights  acquired  to  which 
these  conditions  relate,  or  under  a  com- 
bination of  those  rights  and  rights  other- 
wise confirmed  in  It,  the  carrier  shall  not 
tranqx>rt  any  shipment  between  any  of 
the  following  points,  or  through,  or  to. 
or  from,  more  than  one  of  said  points: 
Wichita,  Hutchinson,  and  Dodge  City, 
Kans.,  and  Pueblo,  Colo.  Carrier  is  au- 
thorized to  conduct  operations  in  Arkan- 
sas, Colorado,  Kansas,  Missouri, 
Nebraska,  New  Mexico,  Oklahoma,  and 
Texas. 

No.  MC  30605  Sub  85.  filed  June  9, 
1955  (Amended),  published  page  4201 
Issue  of  June  15.  1955,  the  SANTA  FE 
TRAIL  TRANSPORTATION  COMPANY, 
Broadway  and  English  Streets,  Wichita, 
Kans.  Applicant's  attorney:  Francis  J. 
Stelnbrecher,  80  E.  Jackson  Blvd.,  Chi- 
cago 4,  111.  For  authority  to  operate  as  a 
common  carrier  transporting:  (l)  Gen^ 
eral  commodities,  except  those  of  un- 
nsual  value,  livestock,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  commodities  requiring  spe- 
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dal  equipment,  and  those  Injurious  or 
contaminating  to  other  lading,  between 
junction  Oklahoma  Highway  13  and 
U.  S.  Highway  60  near  Orienta,  Okla, 
over  Oklahoma  Highway  15  to  the  junc- 
tion of  Oklahoma  Highway  15  and  un- 
numbered County  Road  near  Curtis, 
Okla.;  also,  between  junction  of  Okla- 
homa Highway  15  and  U.  S.  Highway  281 
over  U.  S.  Highway  281  to  the  junction 
of  U.  S.  Highway  281  and  unnumbered 
coimtry  road  approximately  six  ( 6  >  miles 
south  of  Waynoka.  Okla.;  (2)  general 
commodities,  except  livestock,  sand,  coal, 
rock,  hay,  commodities  exceeding  ca- 
pacity of  equipment,  and  articles  pro- 
hibited by  law  from  transportation  in 
motor  vehicles,  between  the  junction  of 
Oklahoma  Highway  11  and  Oklahoma 
Highway  20  at  Skiatook.  Okla..  over 
Oklahoma  Highway  20  to  the  junction 
of  Oklahoma  Highway  20  and  Oklahoma 
Highway  99  at  Hominy,  Okla. ;  <  3  »  Class 
A  and  Class  B  explosives,  except  liquid 
nitroglycerine,  over  all  the  tbove-de- 
scribed  routes,  as  connecting  routes  for 
operating  convenience  only,  serving  no 
intermediate  points,  in  connection  with 
carrier's  authorized  regular  routes. 
Transportation  of  general  commodities, 
with  exceptions  as  stated,  over  Route 
No.  1  and  the  transp>ortation  of  explo- 
sives, except  liquid  nitroglycerin,  over 
Routes  Nos.  1  and  2  is  subject  to  the 
following  RESTRICTIONS:  The  service 
to  be  performed  by  the  carrier  shall  be 
limited  to  service  which  is  auxiliary  to, 
or  supplemental  of.  train  service  of  the 
railway.  The  carrier  shall  not  render 
any  service  to,  or  from,  or  interchange 
traflQc  at,  any  jjoint  not  a  station  on  the 
railway.  In  operating  under  the  rights 
acquired  to  which  these  conditions  re- 
late, or  under  a  combination  of  those 
rights  and  rights  otherwise  confirmed  in 
it,  the  carrier  shall  not  transport  any 
shipment  between  any  of  the  following 
points,  or  through,  or  to,  or  from,  more 
than  one  of  said  points:  Wichita,  Hutch- 
inson, and  Dodge  City.  Kans.,  and  Pueblo. 
Colo.  Carrier  is  authorized  to  conduct 
operations  in  Arkansas.  Colorado. 
Kansas,  Missouri.  Nebraska,  New  Mexico. 
Oklahoma,  and  Texas. 

No.  MC  31386  Sub  3,  filed  August  15. 
1955,  EARL  SLIVER,  doin?  business  as 
SLIVER  TRUCTK  LINE.  145  North  Main 
Street,  CJermantown.  Ohio.  For  author- 
ity to  operate  as  a  common  carrier,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  between  Dayton. 
Ohio  and  Ciermantown,  Ohio,  from  Day- 
ton, over  Ohio  Highway  4  to  New  Chi- 
cago, Ohio;  thence  over  unnumbered 
highways  via  Liberty.  Ohio  to  Farmers- 
ville,  Ohio;  and  thence  over  Ohio  High- 
way 123  to  Germantown,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  New  Chicago,  Liberty  and 
Farmersville,  Ohio.  Applicant  is  author- 
ized to  conduct  operations  in  Ohio. 

No.  MC  32213  Sub  2.  filed  August  10 
1955,  L.  B.  PORTER.  Box  133,  112  East 
R.  R.  Street.  Mitchell,  S.  Dak.     Appli- 
cant's attorney:  H.  Lauren  Lewis,  Wil- 
son Terminal  Building,  p.  o.  Box  707 
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Sioux  Palls,  S.  Dak.     For  authority  to 

operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Fertilizer, 
from  points  in  Iowa,  Minnesota  and 
Nebraska  to  points  in  South  Dakota. 

No.  MC  36534  Sub  13,  filed  July  25, 
1955  (Amended),  published  August  10, 
1955.  on  Page  5796.  STRONG  &  HARRIS^ 
INC..  P.  O.  Box  137,  Vanadium,  N.  Mex. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: (1)  Ore  and  ore  concentrates,  (a) 
from  any  mine  or  mill  in  Cochise  County, 
Ariz.,  to  any  railhead  in  Cochise  County, 
Ariz.;  (b)  from  any  mine  or  mill  in 
Cochise  County.  Ariz.,  to  the  railhead  in 
Rodeo.  Hidalgo  County.  N.  Mex.;  and  (c) 
from  any  mine  or  mill  in  Cochise  County, 
Ariz.,  to  Deming.  Luna  County,  N.  Mex., 
and  Lordsburg.  Hidalgo  County.  N.  Mex., 
where  two  custom  mills  for  lead  zinc  ore 
are  located;  and  (2)  mine  and  mill  sup- 
plies, (a)  from  railheads  in  Cochise 
County.  Ariz.,  to  mines  and  mills  in 
Cochise  County,  Ariz.;  (b)  from  Rodeo, 
Hidalgo  County,  N.  Mex.,  to  mines  and 
mills  in  Cochise  County.  Ariz.;  and  (c) 
from  points  in  Luna  County,  N.  Mex.,  to 
mines  and  mills  in  Cochise  County, 
Ariz,  Applicant  is  authorized  to  conduct 
operations  in  Arizona  and  New  Mexico. 

No.  MC  42429  Sub  1.  filed  July  28.  1955. 
FRANK  M.  MURPHY,  INC.,  149  Pioneer 
St.,  New  York  31,  N.  Y.  Applicant's  rep- 
resentative: Leonard  J.  Walsh.  15  Cathe- 
dral Ave..  Franklin  Square,  N.  Y.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Lumber,  between  New  York,  N.  Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Burlington,  Camden,  Gloucester, 
Hunterdon.  Mercer,  Middlesex,  Mon- 
mouth, Morris.  Ocean,  Passaic,  Somer- 
set, Sussex,  and  Warren  Counties,  N.  J., 
and  those  in  Columbia,  Dutchese, 
Greene,  Nassau.  Orange,  Putnam,  Rock- 
land, Suffolk.  Sullivan.  Ulster,  and  West- 
chester Counties,  N.  Y.  Applicant  is  au- 
thorized to  conduct  operations  in  New 
Jersey,  New  York,  and  Connecticut. 

No.  MC  45105  Sub  8,  filed  March  2. 
1955,  and  amended  August  15,  1955. 
BELL  MOTOR  FREIGHT,  INC.  1216 
Fourth  St.,  Kalamazoo,  Mich.  For  au- 
thority to  0F>erate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Aluminium  baking  pans,  nested;  dishes, 
including  but  not  limited  to  plates,  trays, 
and  aluminum  foil,  nested,  with  or  with- 
out covers;  aluminium  articles,  not 
otherwise  identified  by  name;  foil  scrap, 
consisting  of  aluminium,  with  or  without 
paper  backing,  in  machine  pressed  bales, 
barrels,  boxes,  cartes,  or  cartons:  foil  or 
foil  wrappers,  made  of  aluniinum,  backed 
with  aluminium  weighing  more  than  30 
lbs.;  foil,  made  of  aluminium,  backed 

with  paper  or  other  substances:  and 
aluminium,  backed  with  paper  or  other 
substances;  (1)  between  points  in  Michi- 
gan on  and  south  of  U.  S.  Highway  16 
from  Lake  Michigan  at  Muskegon,  Mich., 
through  Nunica.  Grand  Rapids,  and 
Portland.  Mich.,  to  junction  U.  S.  High- 
way 27  at  Lansing,  Mich.,  and  thence  on 
and  west  of  U.  S.  Highway  27  from  Lan- 
sing, Mich.,  to  the  Michigan-Indiana 
state  line,  on  the  one  hand,  and,  on  the 
other.  c:incinnati  (including  points  in 
the  commercial  zone  thereof).  Chilli- 


cothe    Zanesvnie,   Athens.  Portsmouth. 
snd  Lancaster.  Ohio,  and  Huntington, 
W  Va.  points  in  Indiana  on  and  east  of 
0 "  S.  Highway  31  from  the  Indiana- 
Michigan  state  line  to  the  junction  of 
D.  S.  Highway  52  at  Indianapolis.  Ind., 
and  thence  on  and  north  of  U.  S.  High- 
way 52  from  Indianapolis,  Ind.  to  the 
Indiana-Ohio  state  line,  and  points  in 
Ohio    (excepting    those   located    in    the 
Cincinnati.  Ohio  Commercial  Zone)  on, 
north,  and.  west  of  a  line  beginning  at 
the  Ohio  River  in  Cincinnati,  Ohio,  and 
thence  extending  over  U.  S.  Highway  42 
to  junction  Ohio  Highway   142.  thence 
over  Ohio  Highway  142  to  junction  U.  S. 
Highway  40,  and  thence  over  U.  S.  High- 
way 40  to  junction  U.  S.  Highway  33  at 
Columbus.  Ohio,  and  thence  on,  south, 
and  west  of  a  line  extending  over  U.  S. 
Highway  33  from  junction  U.  S.  Highway 
40  in  Columbus,  Ohio,  to  junction  U.  S. 
Hiehw  ay  25  at  Wapakoneta.  Ohio,  thence 
over  U.  S.  Highway  25  to  junction  U.  S. 
Highway  SOS  at  Lima,  Ohio,  thence  over 
U.  S.  Highway  SOS  to  junction  U.  S. 
Highway  30.  and  thence  over  U.  S.  High- 
way 30  to  the  Ohio-Indiana  state  line, 
(2)     from     Cincinnati.     Dayton,     and 
Springfield,  Ohio,  to  Sparta,  Mich.,  and 
<3)    from  Watervliet,  Mich.,   to  Blan- 
chester.  Ohio.    Applicant  is  not  presently 
specifically  authorized  to  transport  the 
commodities  named  in  this  application 
but  is  authorized  to  transport  general 
commodities,  with  exceptions  as  speci- 
fied, over  regular  routes  in  Illinois,  In- 
diana, and  Michigan. 

No.  MC  52858  Sub  47.  filed  August  17, 
1955.  (X>NVOY  COMPANY,  an  Oregon 
corporation.  3900  N.  W.  Yeon  Avenue. 
Portland  10.  Oreg.    Applicant's  attorney: 
Marvin  Handler.  465  California  Street, 
San  Francisco  4,  CaUf.    For  authority 
to  operate  sls  a  common  carrier,  over 
irregular  routes,  transporting:  Automo- 
biles,  trucks,  and   busses,  in  secondary 
movements,   in  truckaway  service,  be- 
tween points  in  Arizona,  on  the  one  hand, 
and,  on  the  other,  points  in  Colorado. 
Applicant  is  authorized  to  conduct  opera- 
tions in  Arizona.  Idaho,  Montana.  Ne- 
vada, New  Mexico,  North  Dakota,  Oregon, 
Utah.  Washington,   and  Wyoming. 

No   MC  52858  Sub  48,  filed  August  17. 
1955,   CONVOY  (XJMPANY.  an  Oregon 
corporation,  3900  N.  W.  Yeon  Avenue, 
Portland  10.  Oreg.    Applicant's  attorney ; 
Marvin  Handler,  465  California  Street, 
San  Francisco  4,  Calif.     For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Automo- 
biles, trucks,  and  busses,  in  secondary 
movements,   in   truckaway   service,   be- 
tween points  in  Oregon,  on  the  one  hand, 
and.  on  the  other,  points  in  Colorado. 
Applicant  is  authorized  to  conduct  opera- 
tions in  Arizona,  Idaho,  Montana,  Ne- 
vada  New  Mexico,  North  Dakota.  Ore- 
gon   Utah,  Washington,  and  Wyoming. 
No  MC  52858  Sub  49,  filed  August  17. 
1955,  CONVOY  COMPANY,  an  Oregon 
corporation,  3900  N.  W.  Yeon  Avenue, 
Portland   19.  Oreg.     AppUcanfs   attor- 
ney:   Marvin    Handler.    465    California 
Street.  San  Francisco  4,  Calif.    For  au- 
thority to  operate  as  a  common  carrier, 
over     irregular     routes,     transporting: 
Automobiles,  trucks,  and  busses,  in  sec- 
ondary movements,  in  truckaway  serv- 
ice, between  points  in  Montana,  on  the 


one  hand,  axi*.  ©n  the  OCher.  potnts  in 
CDk>rad«.  Apiilicant  Is  autfaqrtee*  t» 
conduct  oiJerations  ta  Artema,  Idaha, 
Montana,  WevEda.  New  Mexico,  North 
Dakota,  Oregon,  m»h,  Washington,  and 

Wyoming.  .  ^  .      _^  , 

No.  MC  52M4  Sufc  20,  filed  August  1. 
1955  and  amended  August  17.  1955,  E.  S. 
JONES.  INC..   405  North   17th  Street, 
Billings.   Mont.     Applicant "s   attorney: 
J    F.  Meglen,  B-11  Behner  Bldg..  BiU- 
ings.  Mont.     For  authority  to  operate 
ax    a    contract   carrier,   over   irregular 
routes,    transporting:     Petroleum    and 
petroleum  products,  as  defined  by  the 
Commission,  in  bulk,  in  tank  vehicles, 
from  Jet  Fuel  Refinery's  plant  and  re- 
finery, located  within  5  miles  of  Mosby. 
Mont.,  to  points  in  Wyoming.    Applicant 
is  authorized  to  conduct  operations  in 
Wyoming,  Montana,  and  Utah. 

No.  MC  59531  Sub  67.  filed  August  15, 
1955    AUTO  CX)NVOY  CO.,  a  corpora- 
tion.' 3020  Haskell   Street,  Dallas,  Tex. 
Applicant's    attorney:  Reagan    Sayers, 
Century  Life  Building,  Port  Worth,  Tex. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: New  automobiles,  new  trucks,  and 
new  chassis,  in  initial  movements,  by 
driveaway  and  truckaway  service,  from 
Dallas.   Tex.,   to  Vicksburg,  Miss.,   and 
damaged  shipments  of  the  above-speci- 
fied commodities  on  return.    Applicant 
is  authorized  to  conduct  operations  in 
Louisiana.  New  Mexico,  Oklahoma  and 

Texas.  ^  ,^ 

No   MC  73688  Sub  2.  filed  Avigust  15, 
1955.  SOUTHERN  TRUCKING  CORPO- 
RATION.   1272   North    Seventh    Street. 
Memphis,  Tenn.    Applicant's  attorney: 
Charles  H.  Hudson,  Jr..  407  Broadway 
National  Bank  Building.  NashvUle,  Tenn. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Structural  steel,  steel  piling,  scrap 
metal,  contractors'  equipment,  concrete 
pipe,  wire,  nails,  roofing  materials,  lum- 
ber, and  iron,  steel,  culvert,  and  pre- 
fabricated metal  pipe,  between  Memphis, 
Tenn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Louisiana.     Applicant  is 
authorized    to    conduct    operations    in 
Arkansas,  Mississippi,  and  Tennessee. 

No   MC  73688  Sub  3,  filed  August  15, 
1955,  SOUTHERN  TRUCKING  CORPO- 
RATION,   1272    North    Seventh    Street, 
Memphis.  Tenn.     Applicant's  attorney: 
Charles  H.  Hudson,  Jr.,  407  Broadway 
National  Bank  Building,  Nashville,  Tenn. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes  transport- 
ing: Structural  steel,  steel  pUing,  scrap 
metal,  contractors'  equipment,  concrete 
pipe,  wire,  nails,  roofing  materials,  lum- 
ber, and  iron,  steel,  culvert,  and  prefab- 
ricated  metal  pipe,  between  Memphis, 
Tenn..  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama.     Applicant  is 
authorized  to  conduct  operations  in  Ar- 
kansas Mississippi,  and  Tennessee. 

No  MC  76564  Sub  51.  filed  August  8. 
1955,  HILL  LINES.  INC,  1300  Grant  St., 
AmariUo.  Tex.  Applicants  attorney: 
Morris  G.  Cobb,  P.  O.  Box  1750.  Ama- 
rillo.  Tex.  Por  authority  to  operate  as 
a  common  carrier,  transporting:  Gen- 
erai  commodities,  including  Class  A  and 
B  explosives,  and  commodities  in  bulk, 
but  excluding  those  of  unusual  value, 
household  goods  as  defined  by  the  Com- 


.tions 


mtaioB    and    those   ndnirtnf 
eqvlpmeBt,  werWag  the  site  of  thelmliM 
oC  the  IfmUonal  Potash  Cbrnpany  lap'"' 
a^jproadmately  three  miles  nortl&l 
mint  OB  U.  S.  HighwaF  6S  approaii 
faiJf  way  between  Carlsbad,  N.  ^' 
Hobbs,  N.  Mex.,  as  an  off-route 
ooomectiafn  with  regular  route  oj 
between  (1)  AlbuqiKrquc.  N.  li 
S  Paso,  Tex-,  over  U.  S.  Hiiliways 
06.  and  285.  and  New  Mexico  HlshT 
and  (2)  Hobbs,  N.  Mex^  and  Cr 
N.  Mex.,  over  U.  S.  Highwajr  61. 
cant  is  authorized  to  conduct  oi 
in  New  Mexico,  and  Texas. 

No.  MC  8043*  Sub  78.  filed  Augtiat  IS. 
W55,   GATEWAY   TRANSPORTATIOlf 
CO.,  2130-2150  South  Ave.,  La  Crosse. 
Wis.      Por    authority    to    operate  as    » 
common  carrier,-  transporting:  general 
commodities,  except  those  of  T^usual 
value.  Class  A  and  Class  B  expiodves, 
household  goods  as  defined  by  thf  Com- 
mission, commodities  in  bulk,  an*  com- 
modities   requiring    special    equipment* 
serving  the  site  of  the  Ford  Moto^  Com- 
pany Chassis  Parts  Division  plant  located 
at  or  near  the  intersection  of  Mound 
Road  and  Seventeen  Mile  Road  ii  Sterl- 
ing Township,  Macomb  County,  Mich, 
as  an  off -route  point  in  connecti^  with 
applicant's    authorized    regular^   route 
operations  over  U.  S.  Highway  ^11  be- 
tween Chicago,  lU.  and  Detroit^  Mich. 
Applicant  is  authorized  to  coniMict  op- 
erations in  Illinois.  Indiana,  ICssourl, 
Iowa.  Wisconsin,  Minnesota.  Michigan. 

and  Ohio.  _^  .^ 

No    MC  89066  Sub  5,  filed  Au|fUflt  15. 
1955,  THOMAS  MAIRS.  693  Tfth  (Avenue. 
New    Westminster,    British    C<ilumbta, 
Canada.     Applicant's  attorney:  I  George 
R.    La    Bissoniere,    835    Central    Bide, 
Seattle  4,  Wash.    Por  authority  to  op- 
erate as  a  contract  carrier,  over  itregular 
routes,  transporting:  Paper  and  popcr 
produ.cts.  between  Bellingham,  Wash.,  on 
the  one  hand,  and,  on  the  oth«r.  PorU 
of  Entry  on  the  International  Boundary 
between  the  United  States  sndj Canada 
at  Blaine.  Sumas  and  Lynden,  Wash. 
Applicant    is    not    now    authorised    to 
transport  the  commodities  specified. 

No  MC  95540  Sub  263,  filed  At«ust  15, 
1955  W ATKINS  MOTOR  IJN8S,  INC., 
Cassidy  Road,  P.  O.  Box  785,  Thomas- 
ville,  Ga.  Applicant'g  attorney}  Josepa 
H.  Blackshear,  Gainesville,  Ga.  For  au- 
thority to  operate  a*  a  commo$  carrier, 
over  irregular  routes,  transporting :  Syn- 
thetic resin  glue,  from  Thomasiille,  Gte.. 
to  points  in  Alabama.  Florida,  a»id  Geor- 
gia. Applicant  is  authorized  to  conduct 
operaUons  in  Alabama,  Delawijre,  Flor- 
ida, Georgia,  Louisiana,  M|ssl8Gippi, 
North  Carolina,  and  Sou-.h  Cafolina. 

No.  MC   101304  Sub  5.  filed  July  2», 
1955.    PETER    A.    SMITH.    Uvlngston 
Manor,    W.    Y.    Applicant's    fttomcy: 
Martin   Werner.    295    Mfidlson  Avenue. 
New  York  17,  N.  Y.    For  auttKMlty  to 
operate  as  a  common  carrier  a  over  ir- 
regular routes,  transporting:   ftaw,  pre- 
pared   and    manufmctured    f^ods    and 
foodstuffs,    except    cann«sd    gopds,    food 
preparation  and  seaaonta^  t^gredienU 
and  eomjtounds^  ingredienU  pt  ^w*ffnr 
products,   eocoa.   coffee,   tea,  \  beveraoe 
preparations,  equipment  for  coffee  wrn*, 
cotton  softener,  balsa  boxes,  and  food 
extracts,  from  PeekskiU,  N.  Y..  to  Eric, 
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Pa.,  and  empty  containers  or  other  »uch 
incidental  faciUties  (not  specified)  u^ed 
In  transpcMrtlng  the  commodities  speci- 
fied on  retiim.  No  dupUcatiner  authority 
Is  souffht.  Applicant  Is  authorized  to 
conduct  operations  in  New  York  and 
PennBylvania. 

No.  MC  101737  Sub  3,  filed  August  17. 
1955,  LAVON  BATTLE,  doing  business  as 
INTERSTATE  MESSENGER  SERVICE, 
2432  N.  26th  St..  PhUadelphia.  Pa.  Ap- 
plicant's attorney:  Paul  P.  Barnes,  811- 
819  Lewis  Tower  Bldg.,  225  S.  15th  St., 
Philadelphia  2,  Pa.  For  authority  to 
operate  as  a  contract  carrier,  over  regu- 
lar and  irregular  routes,  transporting: 
Type  for  advertisements,  cuts  of  illustra~ 
tiotu.  advertising  plates,  press  advertis- 
ing paper  mats,  proofs  and  reprints  of 
advertisements,  and  other  articles  of 
graphic  arts  and  advertising  matters. 
when  used  in  connection  with  the  mak- 
ing of  advertising  proof,  between  Phila- 
delphia, Pa.,  on  the  one  hand,  and,  on 
the  other.  New  York,  N.  Y.  Applicant 
proposes  to  pick  up  the  above-named 
commodities  in  the  City  and  County  of 
Philadelphia  by  motor  vehicle  and  trans- 
port them  to  the  railroad  station  in 
Philadelphia  whereupon  applicant  or  his 
agent  will  personally  carry  the  commodi- 
ties on  a  passenger  railroad  train  from 
Philadelphia  to  New  York  City  where  ap- 
plicant will  deliver  the  said  commodities 
hy  motor  vehicle  to  points  in  New  York 
City.  On  return  trip,  applicant  proposes 
to  pick  up  the  above-named  commod- 
ities in  New  York  City  and  deliver  them 
by  motor  vehicle  to  the  railroad  station 
whereupon  applicant  or  his  agent  will 
personally  carry  said  conunodlties  on  a 
railroad  passenger  train  from  New  York 
City  to  Philadelphia,  Pa.  and  upon  arriv- 
al there  make  delivery  by  motor  vehicle 
In  the  City  and  Coxmty  of  Philadelphia. 
The  applicant  requests  dismissal  of  this 
application  if  it  is  found  that  the  above- 
described  transportation  service  is  not 
subject  to  Part  II  of  the  Interstate  Com- 
merce Act. 

No.  MC  104584  Sub  2.  filed  August  5, 
1955.  B.  C.  COOPER,  S.  58  Madison 
Street,  Walla  Walla,  Wash.  Tor  author- 
ity to  operate  as  a  common  carrier,  over 
regxilar  routes,  transporting:  General 
commodities,  except  those  of  imusual 
▼alue.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment,  between 
Walla  Walla,  Wash.,  and  Pendleton, 
Greg.,  from  Walla  Walla  over  Wash- 
ington Highway  3  to  the  Washington- 
Oregon  State  line,  thence  over  Oregon 
Highway  11  to  Pendleton,  and  return 
over  the  same  route,  serving,  no  inter- 
mediate points.  RESTRICTION:  Serv- 
ice to  be  performed  shall  be  subject  and 
restricted  to  the  following  conditions: 
The  service  to  be  performed  shall  be 
limited  to  that  which  is  auxiliary  to,  or 
supplemental  of,  rail  passenger-train  or 
baggage-car  service  of  the  Union  Pacific 
Railroad  and  to  transportation  of  ship- 
ments or  baggage  including  remains  of 
deceased  persons  moving  on  a  railroad 
bill  of  lading  or  raih-oad  ticket.  Appli- 
cant will  not  serve  any  point  not  a  sta- 
tion on  the  rail  line  of  the  Union  Pacific 
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Railroad.  Shipments  to  be  transported 
by  applicant  will  be  limited  to  those 
which  it  receives  from  or  delivers  to  the 
Union  Pacific  Railroad  under  a  through 
bill  of  lading  covering  in  addition  to 
movement  by  applicant  an  Immediately 
prior  or  subsequent  movement  by  rail- 
road. 

No.  MC  105632  Sub  13.  filed  August  10. 
1955.  CENTRAL  OP  GEORGIA  MOTOR 
TRANSPORT  COMPANY,  a  corpora- 
tion, 227  West  Broad  Street.  Savannah. 
Ga.  Applicant's  attorney:  Walter  C. 
Scott,  Jr.,  Central  of  Georgia  Railway 
Company,  P.  O.  Box  642.  Savannah.  Ga. 
For  authority  to  operate  as  a  common. 
carrier,  over  regular  routes,  transport- 
ing: General  commodities,  includins? 
Class  A  and  B  explosives,  moving  in  both 
freight  and  express  service,  d)  between 
Macon,  Ga.  and  Milledgeville.  Ga.,  from 
Macon  over  U.  S.  Highway  80  to  junction 
Georgia  Highway  57,  thence  over  Geor- 
gia Highway  57  to  junction  U.  S.  High- 
way 441,  thence  over  U.  S.  Highway  441 
to  Milledgeville.  and  return  over  the 
same  route,  serving  the  intermediate 
point  of  Mclntyre  and  the  off-route 
point  of  Gordon,  as  an  extension  of 
presently  authorized  operations  between 
Macon  and  Dublin.  Ga.;  and  <2)  be- 
tween Millen,  Ga.  and  Statesboro,  Ga., 
from  Millen  over  Georgia  Highway  17  to 
junction  U.  S.  Highway  301.  thence  over 
U.  S.  Highway  301  to  Statesboro  and  re- 
turn over  the  same  route,  serving  the 
intermediate  points  of  Rocky  Ford  and 
Dover.  RESTRICTION:  Applied-for 
authority  to  be  limited  to  that  which  is 
auxiliary  to,  or  supplemental  of,  rail 
service  of  the  Central  of  Georgia  Rail- 
road Company. 

NOTE:  Applicant  states  It  Is  desired  that 
It  be  authorized  to  change  Its  present  routo 
between  Millen  and  Statesboro  to  the  route 
proposed  herein  and  that  changed  route  be 
Joined,  tacked  or  combined  with  the  re- 
mainder of  Its  authorized  regular  route  op- 
eration between  Millen  and  Metter;  and. 
also,  that  the  proposed  operations  In  ( 1 ) 
above  be  Joined,  tacked  or  combined  with 
presently  authorized  regular  route  opera- 
tions between  Macon  and  Dublui. 

No.  MC  106398  Sub  39.  filed  Aueust  19. 
1955,  NATIONAL  TRAILER  CONVOY, 
INC.,  1916  North  Sheridan  Road,  P.  O. 
Box  8096  Dawson  Station.  Tulsa  15. 
Okla.  Applicant's  attorney:  John  E. 
Lesow,  17  West  Market  Street,  Indian- 
apolis 4.  Ind.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  in  truckaway  serv- 
ice, from  Oklahoma  City,  Okla.,  to  all 
points  in  the  United  States,  and  dam- 
aged and  rejected  trailers  designed  to 
be  drawn  by  passenger  automobiles,  on 
return  movements.  Applicant  is  author- 
ized to  conduct  operations  throughout 
the  united  States. 

No.  MC  106398  Sub  40,  filed  August  19, 
1955,  NATIONAL  TRAILER  CONVOY, 
INC.,  1916  North  Sheridan  Road.  Tulsa, 
Okla.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  in  truckaway  service, 
from  points  in  California  to  all  points 


In  the  United  States.  Applicant  is  au- 
thorized to  conduct  operations  through- 
out the  United  States. 

No.  MC  106943  Sub  52,  filed  August  4, 
1955,     EASTERN     MOTOR     EXPRESS, 
INC.,  128  Cherry  Street,  Terre  Haute] 
Ind.      Applicant's    attorney:    John    e! 
Lesow.  632  Illinois  Building.  17  W.  Mar- 
ket   Street.    Indianapolis    4,    Ind.     For 
authority  to  operate  as  a  common  carrier, 
over  regular  routes,  transporting:  Gen- 
eral  commodities,  except  Class  A  and  B 
explosives,    livestock,    grain,    petroleum 
products   in  bulk,   household  goods  as 
defined  by  the  Commission,  and  com- 
modities requiring  special  equipment,  (1) 
serving  the  junction  of  U.  S.  Highways 
20  and  6N  at  or  near  West  Springfield, 
Pa.,  for  the  purpose  of  joinder  only,  in 
connection  with  applicant's  authorized 
alternate  route,  for  operating  conven- 
ience only,  between  Cleveland.  Ohio,  and 
Lafayette,  N.  Y.,  in  Certificate  No.  MC 
106943  Sub  9,  and  with  applicant's  other 
authorized  routes;  (2)  serving  Vincennes, 
Ind.,  as  an  intermediate  point  in  con- 
nection   with    carrier's    regular    route 
operations  between  Evansville.  Ind..  and 
Terre  Haute,  Ind.,  over  U.  3.  Highway  41, 
(3 )  between  Indianapolis,  Ind..  and  junc- 
tion U.  S.  Highway  41  and  Indiana  High- 
way   57    near    Evansville,    Ind.,    from 
Indianapolis  over  Indiana  Highway  67  to 
junction   Indiana   Highway   57.   thence 
over   Indiana   Highway   57   to  junction 
U.  S.  Highway  41.  and  return  over  the 
same    route,    serving    no    intermediate 
points,  and  serving  the  junction  of  U.  S. 
Highway  41   and  Indiana  Highway  57 
near  Evansville.  Ind.,  for  the  purpose  of 
joinder  only,  as  a  connecting  route,  for 
operating  convenience  only,  in  connec- 
tion with  carrier's  regular  route  opera- 
tions between  (a)  Indianapolis,  Ind..  and 
Rochester,  Pa.,  (b)   St.  Louis.  Mo.,  and 
Indianapolis.     Ind..    and     (c>     between 
Evansville,  Ind.,  and  Terre  Haute.  Ind., 
and   (4)    between  Vincennes,  Ind..  and 
junction  Indiana  Highways  57  and  67, 
from  Vincennes  over  Indiana  Highway 
67  to  junction  Indiana  Highway  57,  and 
return  over  the  same  route,  serving  no 
intermediate   points,    as   a   connecting 
route,  for  operating  convenience  only,  in 
connection  with  carrier's  regular  route 
operations  between  (a)   St.  Louis,  Mo., 
and  Newark.  N.  J.,  and  (b)   Evansville, 
Ind.,  and  Terre  Haute.  Ind.  RESTRIC- 
TIONS: The  service  requested  above  is 
subject  to  the  following  conditions:  Said 
carrier  shall  render  no  service  between 
any  two  points,  both  of  which  are  located 
in  Illinois,  Indiana,  and  Ohio,  as  part 
of  its  operations  over  the  routes  between 
the  following  points:    (1)   Chicago.  111., 
and  New  York.  N.  Y.,  (2)  St.  Louis.  Mo., 
and  Newark.  N.  J..  (3)  Huntington,  Ind.. 
and  Fort  Wayne,  Ind..  (4)  Beaver  Dam, 
Ohio,  and  Harrisburg.  Pa.,  and  (5)    St. 
Louis.  Mo.,  and  Indianapolis,  Ind.    Said 
carrier  shall  render  no  service  between 
any  two  points  both  of  which  are  located 
east  of  the  Ohio-Pennsylvania  State  line, 
as  part  of  its  operations  over  the  routes 
between  the  following  points:   (1)   Chi- 
cago. 111.,  and  New  York,  N.  Y.,  (2)  West 
Springfield,  Pa.,  and  New  York,  N.  Y.. 

(3)  St.  Louis,  Mo.,  and  Newark,  N.  J., 

(4)  Indianapolis,  Ind.,  and  Rochester, 
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pa.,  (5)  Beaver  Dam.  Ohio,  and  Harris- 
burg. Pa.,  <6)  Baltimore.  Md..  and  Eliia- 
beth  N.  J..  <7)  Ea&ton.  Pa.,  and  lAfay- 
rtte  N.  Y.,  and  (8)  Harrisburg,  Pa.,  and 
Philadelphia,  Pa.  Applicant  is  author- 
ized to  conduct  operations  in  lUinois. 
Indiana.  Maryland,  Missouri.  New  Jersey, 
New  York.  Ohio  and  Pennsylvania. 

No  MC  107002  Sub  80,  filed  August  19. 
1955    WALTER  M.  CHAMBERS,  doing 
business  as  W.  M.  CHAMBERS  TRUCK 
LINE,  105  Giufl^rias  Ave.  (P.  O.  Box  687). 
New  Orleans,  La.    For  authority  to  oper- 
ate as  a  common  carrier,  over  irregular 
routes,  transporting:  Coal  tar  products. 
in  bulk,  in  tank  vehicles,  from  Alabama 
City.   Bii-mingham,   and   Holt,   Ala.,   to 
points   in    Arkansas,   Florida.   Georgia. 
Kentucky.  Louisiana,  Mississippi,  North 
Carolina",  South  Carolina,  and  Tennessee. 
No  MC  107496  Sub  63,  filed  August  15. 
1955.  RUAN  TRANSPORT  CORPORA- 
TION. 408  S.  E.  30th  St..  Des  Moines. 
Iowa.     For   authority   to  operate  as   a 
common  carrier,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
the  site  of  the  U.  S.  Air  Force  Storage 
Installation      located     near      Hastings. 
Minn.,  to  Des  Moines  Municipal  Airport, 
Des  Moines.  Iowa,  Rapid  City  Air  Force 
Base,  Rapid  City.  S.  Dak,  Sioux  Falls 
Municipal  Airport,  Sioux  Falls.  S.  Dak., 
and  the  Truax  Air  Force  Base,  Madison. 
Wis.     Applicant  is  authorized  to  conduct 
operations  in  Iowa,  Illinois,  Wisconsin, 
Minnesota,  Missouri,  and  Nebraska. 

No.  MC  108523  Sub  1.  filed  July  15. 
1955    (Amended!,   published   page   5990 
issue    of    August     17,     1955,    WARREN 
SMITH    and   DUANE   POLMAN.    doing 
business  as  BILLS  TRUCKING  SERV- 
ICE,  312   Cedar   Ave..  N.  W..  Wadena. 
Minn.     Applicants  attorney:  Carl  W.  S. 
Peltoniemi,    P.    O.    Box    547,    Wadena. 
Minn.     For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:   Lumber,  posts,  and  build- 
ings, complete,  knocked  down,  or  in  sec- 
tions, includiiig  all  component  parts,  ma- 
terials, supplies,  and  fixtures,  and  when 
shipped  with  such  buildings,  accessories 
in  the  erection,  construction,  and  com- 
pletion thereof,  from  Wadena,  Minn.,  to 
points  in  North  Dakota,  South  Dakota. 
Montana,  Iowa,  Illinois.  Wisconsin,  and 
Michigan.    Applicant   is   authorized  to 
transport  lumber  and  posts  from  Wa- 
dena. Minn.,  to  points  in  Iowa,  North 
Dakota,  and  South  Dakota. 

No  MC  109451  Sub  51.  filed  August  15. 
1955.    ECOFP    TRUCKING.    INC..    112 
Merrill    Street.    Fortville.    Ind.     Appli- 
cant's attorney:    William  J.  Guenther, 
1511-14  Fletcher  Trust  Building.  Indian- 
apolis, Ind.    For  authority  to  operate  as 
a  contract  carrier,  over  irregular  routes, 
transporting:     Acids  and  chemicals,  a* 
defined  by  the  Commission,  in  bulk,  in 
tank  vehicles,  from  Jeffersonville.  Ind., 
to  points   in   Kentucky.   Ohio,   Illinois, 
Wisconsin,    Missouri,    and    the    Lower 
Peninsula    of    Michigan.     AppUcant    is 
authorized    to    conduct    operations    in 
Georgia.   Illinois.  Indiana.  Iowa.  Ken- 
tucky, Michigan,  Missoiui.  Ohio.  Ten- 
nessee, West  Virginia,  and  Wisconsin- 
No.  MC  111812  Sub  24.  filed  August  10, 
1955  MIDWEST  COAST  TRANSPORT. 
INC.,  P.  O.  Box  707,  Sioux  FaU*,  S.  Dak. 


FoT  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing :  Froze*  foods,  from  points  in  Idaho, 
Oregon,  and  Washington  to  points  in 
South,  Dakota.  Applkiant  Is  authorized 
to  conduct  operations  in  Oregon,  Wash- 
ington, Iowa,  Minnesota,  and  South 
Dakota. 

No.  MC  112196  Sub  10.  filed  August  17, 
1955,  GEORGE  R.  MALLORY,  doing 
business  as  MALLORY  TRUCKING,  1977 
Pennsylvania  Ave.,  P.  O.  Box  412,  Colton, 
CaUf.  Applicant's  attorney:  Edward 
M.  Berol,  100  Bush  St.,  San  Francisco  4, 
Calif.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Cement,  in  bulk,  from 
Crestmore  and  Oro  Grande.  Calif,  to 
Yuma.  Ariz.  Applicant  is  authorized  to 
conduct  operations  in  California  and 
Arizona. 

No.  MC  112948  Sub  2.  filed  August  19, 
1955,  HUMBERTO  SAENZ,  doing  busi- 
ness     as      SAEa^Z      INTERNATIONAL 
TRUCKING  COMPANY.  66  Central  Park 
Drive.  Brownsville,  Tex.     Applicant's  at- 
torney: Maynard  P.  Robinson,  Frost  Na- 
tional Bank  Building.  San  Antonio,  Tex. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing:    General    commodities,     including 
those  of  unusual  value,  commodities  re- 
quiring special  equipment,  and  commodi- 
ties in  bulk  excepting  liquids,  but  ex- 
cluding Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
and  liquids  in  bulk,  between  those  ports 
of  entry  into  the  United  States  which  are 
located  in  Texas  at  or  near  Brownsville 
on  or  near  that  portion  of  the  United 
States-Mexico    International   Boundary 
line  situated  between  Texas  and  Mexico 
at  or  close  to  Bro^^•nsville,  Tex.,  on  the 
one  hand.  and.  on  the  other,  the  Port  of 
Brownsville.  Port  Isabel,  and  Boca  Chica. 
Tex.     Applicant  does  not  presently  hold 
any  authority  from  this  Commission. 

No.  MC  114626  Sub  1,  filed  August  8. 
1955.  J.  S.  HINES,  doing  business  as  J.  S. 
HINES  TRANSFER,  East  Ellsworth,  Wis. 
Applicants  attorney:  Doar  &  Knowles. 
New  Richmond.  Wis.  For  authority  to 
operate  as  a  contract  carrier,  over  ir- 
regular routes,  transporting:  Manufac- 
tured dairy  products,  including  butter, 
cheese,  poivdered  milk,  ice  cream  mix 
and  condensed  cream,  from  Ellsworth, 
Wis.,  to  points  in  IlUnois,  Belle  Plaine, 
Minn.,  and  Dubuque.  Iowa.  Empty 
containers  or  other  such  incidental  facil- 
ities <not  specified)  used  in  transporting 
the  commodities  specified  in  this  appU- 
cation  on  return. 

No  MC  115348  Sub  1,  filed  August  11, 
1955,  BEE  LINE,  INC.,  3737  N.  Holton  St., 
Milwaukee  12.  Wis.  For  authority  to 
operate  as  a  contract  carrier,  over  irreg- 
ular routes,  transporting:  Milk,  plain  or 
flavored,  cream,  buttermilk,  cottage 
cheese,  skim  milk,  butter,  and  orange  or 
other  fruit  beverages,  produced  by  Lulck 
Dairy  Company,  from  Milwaukee,  Wis., 
to  points  within  the  territory  bounded 
by  a  line  beginning  at  Milwaukee  and 
extending  west  along  Wisconsin  High- 
way SO  to  Madison.  Wis,  thence  in  a 
southerly  direction  along  V.  S.  Highway 
51  to  Rockford,  HL,  thence  along  U,  S. 
Highway  20  to  Marengo.  HI.,  thence 
along  Illinois  Highway  176  to  Lake  Bluff, 


m.,  and  thence  along  the  western 
of  Lake  Michigan  to  Milwaukee,  ' 
ing  points  on  the  highways 
empty  uxxtden  basket*  and  empt 
baskets  and  glass  and  metal  cont 
used  in  transporting  the  ccimm< 
specified  In  this  application  on  return. 

No.  MC  115484.  filed  Julj  28,11955, 
CLARENCE  HECKMAN.  Hadar,  iNebr. 
Applicant's  attorney:  Emer  Vire4,  904 
City  National  Bank  Bldg.,  Omajha  2, 
Nebr.  For  authority  to  operate,  as  a 
contract  carrier,  over  irregular  ^utea. 
transporting:  Medicinallv  mixed  dnimal 
feed  and  poultry  feed.  disinfe>rtanis,  and 
insecticides,  from  Omaha,  Nebri,  and 
Sioux  City,  Iowa,  to  points  in  |SouUfc 
Dakota. 

No.  MC  115486  Sub  1.  filed  Augtist  16. 
1955.  GEORGE  E.  BARTLETIT,  lf9  An- 
dover  Street.  Georgetown,  Mass.  APPU" 
cants  attorney:  Mary  E.  Kelley,  84  State 
Street.  Boston  9,  Mass.  For  E.utharity  ta 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  ii;oad  ibuiZd- 
ing  materials,  and  grading  materials,  in 
bulk,  in  dump  trucks,  frori  P^body, 
Groveland,  and  Haverhill,  Mass..  on  the 
one  hand,  and,  on  the  othe::.  po^ts  in 
Hillsboro.  Rockingham.  Merrimac*  Straf- 
ford, and  Cheshire  Coimties,  N.  1^.,  and 
those  in  York  County,  Maints. 

No.  MC  115488,  filed  Aug-tist  %.  1955, 
LOUIS  MORRIS.  97  E.  Third  S^.,  New 
York.  N.  Y.     Applicant's  attorney:  Mor- 
ris Honig.  150  Broadway,  N«rw  Ytork  38. 
N.  Y.    For  authority  to  operate  a$  a  con- 
tract   carrier,    over    irregular    routes. 
transporting:  New  furniture,  hokuehold 
appliances,  stoves,  ranges,  refrifikrators, 
freezers,  ironers,  washing  machines,  and 
drying  machines,  uncrated ;  :ind  new  do- 
mestic  air  conditioners,  telzvisi^  tets, 
talking  machines,  radios,  and  cOrhbina' 
tion     radio-talking     machine-tt 
sets,  between  New  York,  N.  Y.,  onlthe  one 
hand.  and.  on  the  other,  points) in  New 
Jersey  on  and  north  of  New  Jersepr  High- 
way 33. 

No.  MC  115494  Sub  1.  fUed  August  18, 
1955.  J.  D.  LEWIS,  Arabi.  Ga,  :  AppU- 
cant's  attorney:  Paul  M.  Danlell.  214 
Grant  Building.  Atlanta  3.  Ga.  p^  au- 
thority to  operate  as  a  commonl  carrier, 
over  irregular  routes,  transporting: 
Lumber,  from  points  in  GeDrgiaJ  on  and 
south  of  U.  S.  Highway  iO  t4  POinU 
in  Florida. 

No.  MC  115506,  filed  August  8,  1955, 
NORTHERN    EXPLOSIVES   CORP.,    77 
Adams  Place.  Delmar,  N.  Y.    ApbUcant's 
attorney;  John  J.  Brady,  Jr.,  T5  State 
Street.  Albany  7,  N.  Y.    I\)r  aiuthoritf 
to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting:   daas  A 
and  B  explosives,  and  blasting  HuiteriaJt 
and  supplies,  from  the  Hckmlei  of  Old 
Chatham.  Colxmtibia  County,  it.  Y.,  to 
ix>ints  in  Vermont  and  Connecticut,  and 
those  in  Massachusetts  on  and  west  of 
Masisachusetts  Highways  31  and  12,  and 
surplus  Class  A  and  B  expiowoes  and 
blasting    materials    and    »upp|ic»    and 
empty  containers  or  other  such\  inciden- 
tal  facilities    (not   specified)  used   In 
transporting  the  above-dascriljed  com- 
modities front  poinU  in  Vernlont  and 
Connecticut,  and  those  in  MaByhuwetto 
on  and  west  of  MaasachuseU*  ^Ughwayi 
31  and  12  to  point  of  origin. 
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No.  UC  115507.  filed  Augiist  8.  1955. 
EDWIN  J.  PACER,  doing  bvisiness  as 
PACER'S  TRUCKING  COMPANY,  1208 
Elmore  Street,  Green  Bay,  Wis.  Appli- 
cant's attorney:  Albert  S.  Vanden  Heu- 
▼el,  30a  Main  Street,  West  De  Fere.  Wis. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Dry,  manufactured  fertilizer.  In  bags 
and  in  bulk,  from  the  site  of  the  North- 
west Cooperative  Mills.  Inc.,  located  at 
Oreen  Bay,  Wis.,  to  retailers  and  farmers 
in  the  upper  Peninsula  of  Michigan,  and 
empty  containers  or  other  such  inci- 
dental facilities  (not  specified)  used  in 
transporting  the  above-described  com- 
modity on  return. 

No.  MC  115517.  filed  August  15.  1955. 
A.  R.  LOWDER.  doing  business  as  B.  &  L. 
TRUCKING  CO..  Rt.  4,  Albemarle,  N.  C. 
Applicant's  attorney:  Shearon  Harris. 
Harris  k  Coble.  Albemarle,  N.  C.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregiilar  routes,  transporting : 
(1)  bricks,  cinder  blocks,  and  cement 
blocks,  from  points  in  Stanly.  Rowan. 
and  Lee  Counties,  N.  C,  to  points  in 
South  Carolina,  Virginia,  Maryland,  and 
the  District  of  Columbia,  (2)  fertilizer. 
from  Norfolk,  Va.,  and  Columbia  and 
Charleston,  S.  C,  to  points  in  Stanly, 
Montgomery,  Union.  Cabbarrus,  and 
Mecklenburg  Counties,  N.  C,  (3)  farm 
machinery,  and  implements,  and  parts 
of  said  commodities,  from  Richmond. 
Va.,  to  points  in  North  Carolina  on  and 
west  of  U.  S.  Highway  1,  and  (4)  lumber, 
from  points  in  Stanly,  Montgomery,  An- 
son, and  Union  Coimties,  N.  C,  to  points 
in  South  Carolina.  Georgia.  Florida, 
Virginia,  West  Virginia.  Maryland.  New 
Jersey,  Pennsylvania,  and  the  District  of 
Columbia,  and  New  York,  N.  Y.  includ- 
ing points  in  the  commercial  zone 
thereof.  Applicant  does  not  presently 
hold  any  authority  from  this  Commis- 
sion. 

No.  MC  115519.  filed  August  15,  1955, 
RUSSELL  E.  EGLOFF,  797  Fairground 
Ave.,  Plymouth,  Mich,  Applicant's  at- 
torney: Harry  H.  Young,  2141  National 
Bank  Building,  Detroit  26,  Mich.  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
Concrete  floor  slabs  and  concrete  roof 
slabs,  from  Livonia.  Mich.,  to  points  in 
Ohio  on  and  north  of  U.  S.  Highway  30, 
and  damaged  or  rejected  shipments  of 
the  commodities  specified  on  return 
movements. 

No.  MC  115523  Sub  1.  filed  August  15, 
1955.  CLARK  TANK  LINES  COMPANY, 
a  corporation.  1450  Beck  Street.  P.  O. 
Box  1895,  Salt  Lake  City,  Utah.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Acids,  chemicals,  liquid  fertilizers  and 
fertilizer  solutions,  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  com- 
modities specified,  between  all  points  in 
Utah  and  points  in  Moflfat,  Routt,  Eagle, 
Rio  Blanco,  Garfield,  Mesa,  Pitkin,  Delta, 
Lake,  Montrose,  Gunnison,  Chaflfee,  San 
Miguel.  Ouray,  Dolores,  San  Juan.  Hins- 
dale, Montezuma  and  La  Plata  Coimties, 
Colo.,  points  in  Uinta.  Sweetwater.  Car- 
bon, Lincoln,  Sublette  and  Teton  Coun- 
ties, and  Yellowstone  National  Park, 
Wyo.,  points  In  Madison.  Beaverhead, 
Silver  Bow,  Deer  Lodge,  Granite,  Ravalli, 
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Missoula  and  Mineral  Counties,  Mont., 
points  in  White  Pine,  Eureka,  Lander 
and  Elko  Counties,  Nev.,  points  in  Mal- 
heur, Harney,  Baker.  Wallowa,  Union 
and  Umatilla  Counties.  Greg.,  and  those 
in  Adams.  Valley,  Lemhi.  Washington, 
Custer.  Clark,  Fremont.  Teton,  Madison. 
Jefferson,  Butte.  Blaine,  Camas,  Elmore, 
Boise,  Gem,  Payette,  Ada,  Canyon,  Good- 
ing, Lincoln,  Owyhee.  Twin  Palls.  Jer- 
ome, Minidoka,  Cassida,  Oneida.  Power. 
Bingham,  Franklin,  Bear  Lake.  Caribou. 
Bonneville  and  Bannock  Counties,  Idaho. 
Applicant  states  it  the  granting  of  this 
common  carrier  authority  is  at  all  de- 
pendent on  the  further  continuance  of 
carrier's  contract  carrier  authority  ap- 
plicant is  agreeable  to  relinquish  its  con- 
tract carrier  authority. 

Applications  of  Motor  Carsieps  of 
Passengers 


Au' 


No.  MC  35124  Sub  9.  filed  August  17. 
1955,  HILL  BUS  COMPANY,  126  N. 
Washington  Ave..  Bergenfield.  N.  J.  Ap- 
plicant's attorney:  S.  S.  Eisen.  140  Cedar 
St.,  New  York  6.  N.  Y.  For  authority  to 
operate  as  a  common  carrier,  over  regu- 
lar routes,  transporting:  Passengers,  and 
their  baggage  in  the  same  vehicle  with 
passengers.  (1)  between  Dumont,  N.  J. 
and  Bergenfield,  N.  J.,  from  the  junction 
of  Madison  Avenue  and  Prospect  Avenue 
in  Dumont  over  North  Prospect  Avenue 
to  its  junction  with  River  Edge  Road  in 
Bergenfield,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
and  (2)  from  the  junction  of  West 
Church  Street  and  Station  Square  in  the 
City  of  Bergenfield.  N.  J.  over  Station 
Square  to  its  junction  with  West  Main 
Street,  and  return  over  the  same  route, 
serving  all  intermediate  points.  Apph- 
cant  is  authorized  to  conduct  operations 
in  New  Jersey  and  New  York. 

Applications  Under  Sectio?  5  and 
210a  (b) 

CORRECTION 

No.  MC-P  6045  published  in  the 
August  7,  1955,  issue  of  the  Federal 
Register  on  page  5992.  In  addition  to 
the  authority  sought  to  be  transferred 
as  described  in  the  original  publication, 
the  following  authority  is  also  to  be 
transferred:  New  furniture,  steel  cabi- 
nets and  sinks,  new  house- furvishings, 
new  store- fixtures,  coin  operated  ma- 
chines, uncrated  new  office,  school,  res- 
taurant, and  bar  fixtures,  uncrated  new 
kitchen  cabinets,  and  uncrated  new  hos- 
pital and  laboratory  equipment,  over  ir- 
regular routes,  from,  to  and  between 
certain  points  in  Michigan,  Illinois. 
Indiana.  Iowa.  Kentucky,  Maryland, 
Missouri,  Nebraska,  New  York,  Ohio, 
Pennsylvania,  West  Virginia,  Wisconsin, 
Massachusetts,  Delaware,  New  Jersey. 
Connecticut,  Rhode  Island,  Kansas. 
Maine,  and  the  District  of  Columbia; 
new  store  fixtures  and  new  store  fur- 
nishings, other  than  stock,  uncrated, 
from  Grand  Rapids,  Mich.,  and  Colum- 
bus and  Cincinnati,  Ohio,  to  points  in 
the  United  States;  new  furniture  and 
new  household  and  office  furnishings. 
uncrated,  between  points  in  Michigan, 
Illinois,  Indiana,  and  Ohio,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States. 


CORRECTION 

No.  MC-P  6051,  pubUshed  In  the  Au- 
gust 24,  1955,  issue  of  the  Federal  Reg- 
ister on  page  6206.  The  name  of  Harry 
Norman  Ball,  1010  Packard  Bldg..  Phil- 
adelphia  2,  Pa.,  was  Inswivertently 
omitted  as  applicants'  attorney. 

No.  MC-F  6055.  Authority  sought  for 
control  by  SITES  FREIGHTLINES. 
INC..  1321  S.  E.  Water  St.,  Portland. 
Oregon,  of  the  operating  rights  and  prop- 
erty of  SILVER  WHBEL  MOTOR 
FREIGHT.  INC.,  300  E.  Ist  St..  Albany, 
Oregon,  and  for  acquisition  by  HERMAN 
O.  SITES,  1321  W.  E.  Water  St..  Port- 
land, Oregon,  of  control  of  the  rights 
and  property  through  the  transaction. 
Applicant's  attorney:  John  M.  Hickson, 
907  Yeon  Bldg.,  Portland  4,  Oregon. 
Operating  rights  sought  to  be  controlled: 
General  commodities,  with  certain  ex- 
ceptions including  household  goods,  as 
a  coTTimon  carrier,  over  regular  routes, 
between  Portland,  Oreg.,  and  Harris- 
burg,  Oreg.,  between  Newport,  Oreg..  and 
Lebanon  and  Waldport,  Oreg.,  between 
Halsey,  Oreg.,  and  Brownsville,  Oreg., 
between  Corvallis,  Oreg.,  and  Yachata, 
Oreg.,  and  between  Lebanon,  Oreg..  and 
the  C.  C.  C.  Camp  near  Cascadia,  Oreg., 
serving  certain  intermediate  and  off- 
route  points;  alternate  route  for  oper- 
ating convenience  only:  between  Port- 
land, Oreg.,  and  NewT>ort,  Oreg.  Sites 
Frei!?htlines,  Inc.  is  authorized  to  oper- 
ate in  Oregon  and  Washington.  Appli- 
cation has  been  filed  for  temporary  au- 
thority under  Section  210a  (b). 

No.  MC-P  6056.  Authority  sought  for 
purchase  by  GARDNER  TRUCKING 
CX)MPANY,  INC.,  Old  Monahans  High- 
way South.  P.  O.  Box  3066,  Odessa. 
Texas,  of  the  operating  rights  of  D.  W. 
PRIC7E.  doing  business  as  D.  W.  PRICE 
AND  COMPANY,  2300  East  2nd  St.,  P.  O. 
Box  1948.  Odessa,  Texas,  and  for  acqui- 
sition by  B.  S.  GARDNER,  also  of  Odessa. 
Texas,  of  control  of  the  operating  rights 
through  the  purchase.  Applicants'  at- 
torney: Rollo  E.  KidweU.  305  Emprie 
Bank  Bldg..  Dallas  1.  Texas.  Operating 
rights  sought  to  be  transferred :  Oil  field 
equipment  and  supplies,  fis  a  common 
carrier,  over  irregular  routes,  between 
Wink.  Odessa,  and  Monahans.  Tex.,  and 
oil  fields  in  Winkler,  Ector.  Ward,  and 
Crane  Counties,  Tex.,  on  the  one  hand, 
and,  on  the  other,  oil  fields  in  Lea 
County,  N.  Mex.  Vendee  is  authorized 
to  operate  in  Louisiana,  Texas,  Okla- 
homa, New  Mexico,  Colorado,  Arizona. 
Utah,  and  Nevada.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a  (b). 

No.  MC-F  6057.  Authority  sought  for 
purchase  by  T.  I.  M.  E..  INCORPO- 
RATED, 2604  Texas  Ave..  Lubbock, 
Texas,  of  the  operating  rights  and  prop- 
erty of  WM.  C.  DUGAN,  doing  business 
as  BORDER  TRUCK  LINE,  1822  Magof- 
fin Ave.,  El  Paso,  Texas,  and  for  acquisi- 
tion by  A.  R.  DALBY,  2302  17th,  Lub- 
bock, Texas,  of  control  of  the  operating 
rights  and  property  through  the  pur- 
chase. Applicants'  attorney:  W.  D.  Ben- 
son, Jr..  Eighth  Floor,  Lubbock  National 
Bank  Bldg.,  Lubbock,  Texas.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  with  certain  exceptions  in- 
cluding household  goods,  as  a  common 
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carrier,  over  regular  routes,  between  El 
Paso.  Tex.,  and  San  Miguel.  N.  Mex.,  and 
between  Las  Cruces,  N.  Mex..  and  White 
sands  Proving  Grounds,  N.  Mex.,  serving 
certain    intermediate    points;    general 
commodities,  with  exceptions  as  noted 
above,  over  an  alternate  route  for  op- 
erating convenience  only,  between  El- 
Paso,  Tex.,  and  White   Sands  Proving 
Grounds.  N.  Mex.:  general  commodities, 
with    certain    exceptions   not   including 
household  goods,  over  regular  routes,  be- 
tween El  Paso.  Tex.,  and  Hill,  N.  Mex., 
serving  all  intermediate  and  certain  off- 
route   points:    milk,   from   San   Miguel. 
N.   Mex..  to  El   Paso,  Tex.,  serving  all 
intermediate  points,  restricted  to  pick- 
up only:  Class  A  and  B  explosives,  be- 
tween Las  Cruces,  N.  Mex.,  and  White 
Sands  Proving  Grounds,  N.  Mex..  serv- 
ing no  intermediate  points.     Vendee  is 
authorized  to  operate  in  Texas,  Okla- 
homa. New  Mexico,  Arizona.  California, 
Tennessee,  and  Arkansas.     Application 
has  not  been  filed  for  temporary  author- 
ity under  Section  210a  (b). 

No  MC-F  6058.     Authority  sought  for 
purchase     by     WIDHOLM     FREIGHT- 
WAYS,  INC.,  1015  N.  3d  St..  Minneapolis, 
Minn  ,  of  the  operating  rights  and  prop- 
erty   of   O.    &   W.    EXPRESS    CO..    1225 
Dartmouth    Ave.,    S.    E.,    Minneapolis, 
Minn     and   for   acquisition   by   JULIA 
WIDHOLM.  CHESTER  WIDHOLM,  and 
HAROLD  GROSSER,  all  of  1015  N.  3rd 
St    Minneapolis,  Minn.,  of  control  of  the 
operating  rights  and  property  through 
the    purchase.       Applicants'    attorney: 
Hoyt    Crooks.    842    Raymond    St..     14. 
Minn.,    and    Perry   R.    Moore.    1100    1st 
National— Soo  Line  Bldg..  Minneapolis. 
Minn.      Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
certain  exceptions  including  household 
goods  as  a  common  carrier,  over  a  regu- 
lar route,  between  St.  Paul.  Minn.,  and 
Mora,   Minn.,   serving   all   intermediate 
points.     Vendee  is  authorized  to  oper- 
ate in  Minnesota.     Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a  (b».  ^^  , 

No  MC-P  6059.     Authority  sought  for 
purchase     by     WIDHOLM     FREIGHT- 
WAYS.  INC..  1015  N.  3d  St.,  Minneapolis, 
Minn    of  the  operating  rights  and  prop- 
erty of  PETERS  TRUCK  EXPRESS.  IN- 
CORPORATED. 737  S.  Main  St.,  Still- 
water    Minn.,    and    for    acquisition    by 
JULIA     WIDHOLM.     CHESTER    WID- 
HOLM, and  HAROLD  GROSSER,  all  of 
1015  N.  3rd  St.,  Minneapolis,  Minn.,  of 
control  of  the  operating  rights  and  prop- 
erty through  the  purchase.     Applicants- 
attorney:    Hoyt   Crooks    842    Raymond 
Ave.,  St.  Paul.  Minn.     Operating  rights 
sought  to  be  transferred :  General  com- 
modities, with  certain  exceptions  includ- 
ing household  goods,  as  a  common  car- 
rier, over  a  regular  routes,  between  Still- 
water. Minn.,  and  St.  Paul,  Minn.,  serv- 
ing certain  intermediate  and  off-route 
points.     Vendee  is  authorized  to  operate 
in  Minnesota.     Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a  (b). 
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FoTTRTH  Section  Applications  for 
Relief 

August  26. 1955. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  F*ederal  Register. 

LONG-AND-SHORT  HAUL 


By  the  Commission. 

[SEAL]  HAROLD  D.  McCOY, 

Secretary. 

[P.    R    Doc.    55-7053:    Filed.    Aug.   30.    1955 
8:47  a.  m] 


F.  S.  A.  No.  31010:  Grain  products — 
Missouri  River  Cities  to  Texas  Ports. 
Filed  by  The  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  for  itself  and 
other  interested  rail  carriers.  Rates  on 
grain,  grain  products,  and  related  arti- 
cles, also  seeds,  carloads  from  Atchison, 
Karis.,  Kansas  City,  Kan.-Mo.,  and  St. 
Joseph,  Mo.,  on  traffic  from  beyond  these 
points  to  Galveston,  Houston,  and  Texas 
City,  Tex.,  for  export. 

Grounds  for  relief:   Circuitous  route. 
Tariff:   Supplement  58  to  C.  R.  I.  & 
P.  R.  R.  I.  C.  C.  No.  C-13346. 

FSA  No.  31011:  Grain  and  grain  prod- 
ucts—Missouri   River    cities    to    Texas 
ports.   Filed  by  The  Chicago,  Rock  Island 
and  Pacific  Railroad  Company,  for  itself, 
and  other  interested  rail  carriers.    Rates 
on   grain,   grain   products,   and   related 
articles,  also  seeds,  carloads,  from  Atchi- 
son. Kans.,  Kansas  City.  Kan.-Mo..  and 
St.  Joseph.  Mo.,  on  traffic  originating  be- 
yond these  points  to  Galveston,  Houston, 
and  Texas  City,  Tex.,  for  export. 
Grounds  for  relief:  Circuitous  route. 
Tariff:   Supplement  58  to  C.  R.  I.  & 
p.  R.  R.  I.  C.  C.  No.  C-13346. 

FSA  No.  31012:  Liquefied  petroleum 
gas— West  Virginia  to  Central  Territory. 
Filed  by  H.  R.  Hinsch,  Agent,  for  inter- 
ested rail  carriers.  Rates  on  hquefied 
petroleum  gas.  tank-car  loads  from  Car- 
bide. Etowah,  Galmish,  Hastings  and 
Sandyville,  W.  Va.,  to  specified  points  in 
Indiana.  Kentucky,  Pennsylvania,  and 
West  Virginia. 

Grounds  for  relief:  Truck  competition, 

short-line  distance  formula  and  circuity. 

Tariff:    Supplement   35   to  Baltimore 

and  Ohio  Railway  Company  tariff  I.  C.  C. 

24092. 

PSA  No.  31013:  Plasterboard — Heath. 
Mont.,  to  Wild's  Spur,  Colo.  Filed  by 
W.  J.  Prueter.  Agent,  for  interested  rail 
carriers.  Rates  on  plasterboard,  car- 
loads from  Heath,  Mont.,  to  Wild's  Spur, 
Colo. 

Grounds  for  relief:  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  59  to  Agent  Prue- 
ter's  I.  C.  C.  No.  1560. 

FSA  No.  31014:  Cotton  linters — Colum- 
bus. Miss.,  to  Mobile.  Ala.,  and  Pensacola. 
Fla.  Filed  by  R.  E.  Boyle.  Jr..  Agent, 
for  interested  rail  carriers.  Rates  on 
cotton  linters,  cottonseed  hull  fibre  or 
shavings,  other  than  bleached  or  dyed, 
in  bales,  carloads  from  Columbus.  Miss., 
to  Mobile  Ala.,  and  Pensacola,  Fla.,  for 
export. 

Grounds  for  relief:  Circuitous  routes. 
Tariff:  Supplement  53  to  Agent  C.  A. 
Spaninger's  tariff  I.  C.  C.  1418. 

FSA  No.  31015:  Soda  ash  and  carbon- 
ate—Westvaco.  Wyo..  to  Illinois.  Piled 
by  W.  J.  Prueter,  Agent,  for  interested 
rail  carriers.  Rates  on  soda  ash  (other 
than  modified),  and  sodium  sesqui  car- 
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bonate.  carloads  from  Westv;ico,  wyo., 
to  Chicago,  Chicago  Heights,  ind  Jpliet, 
m.  I 

Grounds  for  relief :  Market  competition 

and  circuity.  I 

PSA  No.  31016:  Commodity  ratesjrom 
and  to  Pacific  Coast.  PUed  by  V-  J- 
Prueter.  Agent,  or  mterested  rail  car- 
riers. Rates  on  various  commodities, 
carloads  and  less-than-carloswls  from 
Pacific  coast  points,  and  polnU  adjacent 
thereto,  taking  north  coast  and  iouth 
coast  rate  bases,  as  the  case  may  me.  to 
destinations  in  the  United  States  gener- 
ally east  of  the  Rocky  Moimts  ins,  afid  in 
the  reverse  direction.  \ 

Grounds  for  relief :  Grouping  an^  cir- 
cuity. 


By  the  Commission. 

[SEAL] 


Harold  D.  McCot. 
Secreikry. 


[F.    R.    Doc.    55-7052;    Pnied,   Avg.   30.    1955: 
8;47  a.  m] 


Fourth  Section  Application.'^  for  ^elxkt 

AUGUST  23.  1^55. 
Protests  to  the  granting  «>f  anjappli- 
cation  must  be  prepared  in  accoMance 
with  Rule  40  of  the  General  Rifles  of 
Practice  (49  CFR  1.40)  and  filed  Within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Rigistki. 

LONG-AND-SHORT  Hy.UL       | 

FSA  No.  31002:  Fertilizer  soluiUms— 
Selma.  Mo.,  to  Illinois  Tenitory.^  Filed 
by  F.  C.  Kratzmeir.  Agent,  for  int^ested 
rail  carri^»r-^l^^  on  nitrogdn  and 
ammoniatmg  feriClizer  so:ution4.  car- 
loads from  Selma.^o.,  to  specifled^points 
in  Illinois.  Iowa,  Missouri,  and  T^lscon- 

sin.  ,        ^,  ^ 

Grounds  for  relief:  Short-line  dptance 
formula  and  circuity. 

Tariff:  Supplement  79  to  Agent Kratz- 
meirsl.  C.  C.  4112. 

FSA  No.  31003:  Black  liquori  skim- 
mings—Evadale.  Tex.,  to  Fox,  Alai  Filed 
by  P.  C.  Kratzmeir,  Agent,  for  intlerested 
rail  carriers.  Rates  on  sulphate  black 
liquor  skimmings,  carloads  from  ^vadale, 
Tex.,  to  Fox.  Ala. 

Grounds  for  relief:  Circuitous  route. 
Tariff:  Supplement  86  to  Agent) Kratz- 
meir's  I.  C.  C.  4139.  J 

FSA  No.  31004:  Bituminous  fine  coal 
to  Quincy,  III.  Filed  by  R.  G.  Raasch, 
Agent,  for  interested  rail  carrieraL  Rates 
on  bituminous  fine  coal,  carloads  from 
Mines  on  the  L.  &  N.  R.  R.  in  fwestem 
Kentucky  to  Quincy.  HI. 
Grounds  for  relief:  CiicuitouS  route. 
Tariff:  Supplement  93  to  Agejit  C.  A. 
Spaninger's  I.  C.  C.  1224.  , 

PSA  No.  31005:  Sc-ap  irMi  bri- 
quettes—Between W.  T.  L.  PoinpB.  Piled 
by  W.  J.  Prueter.  Agent,  for  triterested 
rail  carriers.  Rates  on  scrap  f-on  bri- 
quettes, carloads  between  ppecifled 
points  in  western  trunk-line  tlerritory, 
as  described  in  the  application. 

Grounds  for  reUef :  Grouping  j  and  cir- 
cuity, i.      . 

FSA  No.  31006:  Commodity  rates  from 
and  to  Allais  and  Beno.  Ky.  pled  by 
J.  G.  Kerr,  Agent  for  interested, rail  car- 


6432 

riers.  Rates  on  various  commodities, 
carloads  from  and  to  Allais  and  Beno, 
Ky. 

Orounds  for  relief:  New  station, 
grouping  and  circuity. 

PSA  No.  31007:  Wool  and  mohair — 
Southwest  to  Jamestoum,  S.  C.  Piled  by 
P.  C.  B:ratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  wool  and  mo- 
hair, carloads  from  Waco.  Tex.,  and 
other  origins  in  the  Southwest  to  James- 
town, 8.  C. 

Orounds  for  relief:  Competition  and 
circuity. 

PSA  No.  31008:  Synthetic  plastics 
Within  Official  Territory.    Piled  by  H.  R. 


NOTICES 

Hinsch.  Agent,  for  Interested  rail  car- 
riers. Rates  on  sjmthetic  plastics,  car- 
loads, also  synthetic  plastic  sheets, 
carloads,  (a)  between  points  in  official 
territory  east  of  the  Illinois-Indiana 
State  line,  and  (b)  between  such  points. 
on  the  one  hand,  and  points  in  Illinoig 
territory  including  Illinois,  west-bank 
Mississippi  River,  points  in  Iowa  and 
Missouri,  points  in  southern  and  eastern 
Wisconsin,  Cherry  Valley,  Manistique, 
Menominee  and  St.  Ignace,  Mich.,  and 
Paducah.  Ky.,  on  the  other. 

Grounds  for  relief:  Motor-truck  com- 
petition, shortline  distance  scale  for- 
mula, and  circuity. 


Tariff:  Supplement  4  to  Ageok 
Hinsch's  I.  C.  C.  4662. 

FSA  No.  31009:  Scrap  iron — East  St 
Louis,  III.,  and  St.  Louis.  Mo.  Piled  ty 
P.  C.  Kratzmeir,  Agent,  for  interestei 
rail  carriers.  Rates  on  scrap  iron  or 
steel,  carloads  from  East  St.  Louis,  HL 
and  St.  Louis,  Mo.,  to  Memphis,  Tenn. 

Grounds  for  relief:  Circuitous  routa 
in  part  west  of  the  Mississippi  River. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy. 

Secretary. 

[P.    R.    Doc.    55  7023;    Piled,    Aug.    29,    19M; 
8:49  a.  m.] 
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INDEX 

ACCIDENTS,  reportinp  and  investipation  of: 
Air  earners      See  Civil  Aeronautics  Board. 
Motor  earners.    See  InU^rsUte  Commerce  Commision. 
ACCOUNTS  BUREAU.     See  Treasury  Department. 
AGRICULTURAL  COMMODITIES,  surplus,  for  export 
and  sale  for  foreign  currencies  under  Mutual  Se- 
curity  Act   of    1954;    funds   for    (Executive    Order 

10625' 

AGRICULTURE    DEPARTMENT: 
See  Commodity  Credit  Corporation. 
Commodity  Exchange  Authority. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Forest  Service. 

Rural   Electrification   Administration. 
Acricultural  Conservation  Program  Service: 

Conservation    programs.      See    Conservation    pro- 
grams, ,         I,-  I, 
Payment,  assignment  of;  conditions  under  which 
'  farmers  may  assign  payment  to  finance  plant- 
ing cultivation,  harvesting,  purchase  of  equip- 
ment etc..  to  produce  crop  for  current  year_  6511, 
Agricultural     Marketing     Service;      authority.     See 
Organization. 

Consenation     program.     See     Conservation     pro- 
School  lunch  program.     See  School  lunch  program. 
Almonds: 

See  also  Nuts  and  nut  products. 

Marketing  of  almonds  grown  in  California .-- 

Free,  restricted  and  withholding  percentages  for 

1955-56  crop  year - 

American  Sheep  Producers  Council.  Inc  .  agreement 
with-  notice  of  referendum  among  producers  and 
procedures  for  conduct  of  such  referendum,  vot- 
ing in  community  property  States 

Determination   of    producers'   approval   on    refer- 
endum  

Animal  breed;  recognition  of  breeds  and  books  of  rec- 
ord of  purebred  animals,  revision.: 5462 

Animal  byproducts,  voluntary  inspection  and  certifi- 
cation service 

Animal  diseases,  control  of,  etc.: 

Exportation  and  importation  of  animals  and  prod- 
ucts overtime  services  relating  to  imports  and 
export*;  overtime,  night  and  holiday  inspection 
and  quarantine  activities  at  border  ports,  sea- 
ports, and  airports 

70000 — 55 1 
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5^71  '  AGRICULTURE  DEPARTMENT— Continued 

Animal  diseases,  control  of.  etc.— ConUnued  , 

Interstate  transportation  of  animals,  prohibition  oi 

movement   of    animals   infected    with   various 

diseases,  from  quarantined  areas: 

Hog  cholera,  swine  plague,  and  other  commum- 

cable  diseases  (vesicular  exanthema)  : 

Designation  of  areas  in  which  swine  are  affected 

with  disease,  changes  in *J*V; 

5256,  5709.  6076,  6575.  7134 
Non-quarantined  area,  movement  of  swine  and 
products  from;  provision  respecting  swine 

fed  raw  garbage —-     *'»'^ 

Vesicular   exanthema.     See   Hog   cholera,   swine 

7295  Overtime  services  relating  to  exportation  and  ^- 
portation  of  animals  and  products.  See  Ex- 
portation and  importation.  ,       ^.  , 

Viruses,  serums,  toxins,  etc.;  handling  of  anU-hOg- 
cholera  serum  and  hog-cholera  virus: 
Budget  of  expenses  and  fixing  rate  of  assessment 

for  1955,  determination  relative  to »»»i 

Prices   filing  of;  interpretative  ruUngs  of  Secre- 


6968 

6073 


4976 


675: 


6517 
5285 


5073 


4,'L 


♦l:! 


i 


tary. 


6517 


5481 


Animal  foods,  voluntary  inspection  and  ce^ification 
of-  certified  products  for  dogs.  cats,  and  otoer 
carnivora,  fees  and  charges  for  inspecUon  ol 

Apples: 

See  also  Fruits  and  berries. 

Standards,  for  dried  apples;  revision 5434.  70 fa 

Authority,  delegation  of :  *i,^^;«.„ 

See  also  Organization,  functions,  and  authority. 
Bv  Secretary  to  Administrator  of  Commodity  ex- 
change Authonty:   authority  respecting  iaeu- 
ance  of  subpenas.  service  of  subpenas.  oaths 
and  affirmjitions,  and  payment  of  fees  to  wit-     ^^^ 

nesses 

Avocados : 
See  also  FYuits  and  berries.  ^^^ 

i^?keUnV  oT  a'v"oi^doV  irown  'in  South  Florida.---^  4M^ 

Container  regulaUon.— ^^^'^' Imq 

Maturity   regulations — ■ --- 


'Vol 
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AGRICULTURE  DEPARTMENT— Continued  p<^« 

Beans,  lima: 
See  also  Vegetables. 

Standards,  for  frozen  lima  beans__.^ 5051 

Beet  sugar.    See  Sugar. 
Bulbs,  flower.    See  Flowers  and  ftower  bulbs. 
Caiillflower : 
See  also  Vegetables. 

Marketing  of  cauliflower  grown  in  certain  desig- 
nated counties  in  Colorado 5133,  5898 

Limitation  of  shipments : _      5117 

Celery: 

See  also  Vegetables. 

Marketing  of  celery  grown  in  Florida 6171 

Chickens.    See  Poultry. 

Christmas  trees  and  greens;  inspection  and  certifica- 
tion fees  and  charges 4342 

Citrus    f'ruits    (grapefruit,    lemons,    limes,    oranges, 
tangelos,  and  tangerines ) : 
See  also  Fruits  and  berries. 
Imported:  inspection  and  certification: 

Grapefruit 4825.  5628 

Limes 5732,  6245 

Marketing  of  citrus  fruits  grown  in  various  States : 
Ari^ha: 

Lemons 6191,  6340,  7137 

Limitation  of  shipments 4711,4897  4942 

5095,  5120,  5284,   5450,   5482,   5675,   5772*5911' 
5913.   6075.   6274,   6510,   6674,   6698,   6994,   7165 
Oranges : 

Navel  oranges 7137 

Valencia  oranges;  limitation  of  shipments^  4710 
4896,  5094,  5118,  5284,  5449,  5675,  5898  6074 
6274,  6507.  6673.  6993,  7164.  7250. 

Calif  omla: 

^™onfi---~ 6191,  6340,  7137 

Limitation  of  shipments 4711  4897  4942 

5095.  5120,  5284,  5450,  5482,  5675,  5772,' 5911* 
5913.  6075.  6274.  6510.  6674.  6698,   6994.   7165 
Oranges: 

Navel  oranges 7137 

Valencia  oranges:  limitation  of  shipments  I"   4710 
4896.  5094.  5118,  5284,  5449,  5675,  5898,  6074' 
6274.  6507.  6673.  6993.  7164.  7250. 
Florida : 

Grapefruit;  limitation  of  shipments 6674  7164 

Limes       5001,  6017,  6029,  6510,'  7313 

Container  regulation 5627 

Quality  regulations 4711,4897,6676 

Oranges;  limitation  of  shipments 7155 

Standards: 

Grapefruit  (Texas  and  States  other  than  Florida, 

^^  California  and  Arizona) ;  proposed  revision        7077 

Orange  juice,  frozen  concentrated;  proposed  rule 

making 5-^gQ 

granges  and  tangelos  (Florida)";  revision"I~6024  7205 
Tangerine  juice,  concentrated,  for  manufactur-  ' 

Ing «281 

Tangerines  (Florida) 5345 

Civil  defense  functions  with  respect  to  preventi'o'n  and 
control  of  fires  caused  by  enemy  attack  In  rural 
area  (Including  wild  lands) ;  authority  of  Chief 

of  Forest  Service 6O30 

Conservation  programs,  agricultural:     

Alaska.  1956 _  croq 

Hawaii.  1866 II"  :""     l^7{ 

National  programs: 
1954 ;  time  and  manner  of  filing  application  and 

required  information s-^^n 

1955  program:  ^"^^^ 
Appeals,  assignments,  and  applicability  _  6511 
State  funds coAn 

1956  program:  **  " 

Assignments,  and  applicability  ._  rsii 

State  funds „4i 

Naval  stores.  1956 "  inR^ 

Cotton:  °"^^ 

Classification  and  standards: 
Classification  under  cotton  futures  legislation- 
regiilations : 
Inspection  and  samples: 
Disposal  of  samples  not  removed,  deletion        6373 
Original  samples,  removal  of;  conditions,  de- 

^  letlon 6373 

Removal  of  samples J1~.V_  6373 

Proopsed  rule  making "IIIZIIIIII    7217 


AGRICULTURE  DEPARTMENT— Continued  Page 

Cotton — Continued 

Classification  and  standards — Continued 
Standards: 
Cotton   fiber    and    spinning    tests,    prescribed 

fees 7067.7186 

Cottonseed  for  crushing  purposes 5051 

Fiber    fineness    and    maturity,    proposed    rule 

making 7219 

Export    proRram;    reentry    of    cotton    into    United 

States,  revision  and  redesignation 7028 

Marketing  quotas,  farm,  acreage  allotments,  etc.: 
Extra  long  staple  cotton: 

1955  crop;  rate  of  penalty 4940 

1956  crop 6388 

Upland  cotton: 

1955  crop;  rate  of  penalty 4939 

1956  crop 6387 

Standards.     See  Cla.ssification  and  standards. 

State  Agricultural  Stabilization  and  Conservation 
Committees:  redelegation  of  final  authority 
with  respect  to  1955  marketing  quota  regula- 
tions by  Puerto  Rico  and  various  State  com- 
mittees: 

Alabama , 7274 

California 7274 

Florida "     7274 

Illinois 7274 

Kentucky . 7274 

Mississippi 7274 

Missouri 7274 

New   Mexico 7274 

North    Carolina Z 7274 

Oklahoma , 7274 

Puerto    Rico 7274 

Tennessee , 7274 

Texas ^ 7274 

Virginia 7274 

Cottonseed,  sold  or  offered  for  sale  for  crushing  pur- 
poses within  United  States:  standards , 5051 

Cream.     See  Milk  and  milk  products. 
Currants : 

See  also  FYuits  and  berries. 

Standards,  for  dried  currant.?;  revision J 5758 

Dairy  products  (butter,  cheese,  cream,  milk  and  prod- 
ucts) : 
Grading  and  inspection: 

Minimum  specifications  for  approved  plants  man- 
ufacturing, processing,  and  packaging  dairy 

products;  proE>osed  rule  making ^ 5780 

Miscellaneous    amendments .     5622 

Substitution  of  "Service"  for  "Administration"  in 

part 5622 

Marketing  of  milk  and  milk  products  in  various 
mariceting  and  sales  areas.    See  Milk  and  milk 
products. 
Dates :  | 
See  also  Fruits  and  berries.  ' 
Marketing  of  domestic  dates  produced  or  packed  in 
California   (Los  Angeles  and  Riverside  Coun- 
ties)     5056,6486,6730 

Free,  restricted  and  withholding  E>ercentage$  for 

1955-56  crop  year 6104,  6448 

Standards,  for  processed  dates;  revision 5755 

Disaster    areas;    designation   of   counties    in    various 
States  as  areas  having  need  for  agricultural  credit: 
Arizona 5734 

Colorado 7054 

Connecticut 6686 

Delaware 7139 

Kansas 7054 

Kentucky 5706 

Maryland 6686,  7139 

Massachusetts 6686 

Mirmesota 1 5279,  5734 

New  Jersey 5734,6686 

New   Mexico 7054 

New    York ~     6686 

North  Eteikota 5150,5734,5840 

Oklahoma 7054 

Pennsylvania '     6686 

South    Dakota '"""     5734 

Texas. J_  7054 

Wyoming 7054 
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AGRICULTURE   DEPARTMENT — Continued  ^^S" 

District  of  Columbia: 

School  lunch  program.    See  School  lunch  program. 
School  milk  program.    See  School  milk  program. 
Dried  fruits.    See  Currants;  Dates;  Figs;  and  Raisins. 
Eggs  and  products;  grading  and  inspection  functions- 
Emergency  loan  programs,  special;  functions  respect- 
ing.   See  Organization. 
Export  and  domestic  consumption  programs,  lor  cer 
tain   commodities.     See   Potatoes;    Prunes;    am 

Raisins.  ,  ^       •      ,        j 

Export  of  agricultural  commodities  and  animals  and 

animal    products;    overtime    services    at    border 

ports,  seaports,  and  airports..^ 5054 

Fees    and  charges  for  inspection  and  certification  of 
listed    agricultural    commodities    and    products 

thereof ^374 

Figs: 

See  also  Fruits  and  berries. 

Marketing  of  dried  figs  produced  in  California-  6275,  7lbb 

Filberts: 

See  also  Nuts  and  nut  products. 

Import  restriction  on  shelled  filberts,  modification 

of  (Proclamation  3103) 5219 

Marketing  of  filberts  grown  in  Oregon,  and  Wash- 
ington; salable,  surplus,  and  withholding  per- 
centages for  merchantable  filberts 6528,7166 

Fish  (marine  food)  ;  inspection  and  certification  fees 

and  charges 4842,6244 

Flour   rye,  and  rye  meal;  imports.     See  Imports. 
Flowers  and  flower  bulbs;  inspection  and  certification 

fees  and  charges 

Foods: 

See  also  specific  food  commodities. 
Sales  of  food  commodities  acquired  through  price 
support  operations.     See  main  heading  Com- 
modity Credit  Corporation. 
Foreign  agricultural  activities  to  be  consonant  with 
foreign-policy  objectives  ( Executive  Order  10624  >  _ 
Foreign  Agricultural  Service;  authority.     See  Organ- 
ization. 
Foreign   duty;    allowances   and   benefits    (Executive 

Order  10624) 

Fruits  and  berries: 

Export    and    diversion    programs.     See    Potatoes; 

Plums;  and  Raisins. 
Imported   (grapefruit  and  limes);  inspection  and 

certification 5628.  5732.  6245 

Inspection  and  certification;  fees  and  charges: 

Fresh  fruits  and  berries 4842 

Processed  fruits  and  berries 4842,  6244 

Marketing  of  various  fruits.    See  Avocados;  Citrus 
fruits;  Dates;  Pigs;  Grapes;  Peaches;  Pears; 
Plums;  Prunes;  and  Raisins. 
Standards,  for  various  fresh  or  processed 
See   Apples;    (Titrus   fruits;    Currants; 
Pears;  and  Raisins. 
Grains; 

Imports.    See  Imports. 

Marketing  quotas,  farm,  acreage  allotments. 

See  Rice;  and  Wheat. 
Standards;  general  provisions  respecting  licensed 
inspectors  interest  in  grain,  and  qualifications 

of  sampler,  proposed  rule  making 6713 

Support  prices,  for  various  grains.     See  TTiatn  head- 
ing Commodity  Oedit  Corporation. 
Grapefruit.     See  Citrus  fruits. 

Grapes : 

See  also  Fruits  and  berries. 

Marketing    of   Tokay    grapes   grown   in   California 

(San  Joaquin  and  Sacramento  Counties)  __  5018,  5517 

Limitation  of  shipments 6244,6813 

Greens,  Christmas.     See  Christmas  trees  and  greens. 
Guam:    school    lunch    program.     See    School    lunch 

program. 
Hawaii:  ,      „       _ 

Conservation  program,  agricultural.    See  Conser- 
vation programs. 
School  lunch  program.     See  School  lunch  program. 
Sugar  requirements  and  quotas,  etc.     See  Sugar. 
Honey;  inspection  and  certification  fees  and  charges. 
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Imports: 

Import  quotas  and  fees: 
Import  quotas;  .       ......  ^  , 

Definitions;  "Import  Division"  substituted  for 

■Fcrcign  Trade  Program  Division  ' 5897 
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5054 


5556 


6374 


4976 
6752 


AGRICULTURE  DEPARTMENT — Continued 

Imports — Continued 

Import  quotas  and  fees — Continued 
Import  quotas — Continued 

Import  licenses,  policies  and  procedures  regard* 
ing  applications  for.  and  issuance  of;  "Im- 
port   Division"    substituted    for    "Foreign 

Trade  Programs  Division" * 

Various  commodities: 

Cotton,  reentry-  of,  into  United  States;  transfer 

and  revision 

Filberts,  shelled;  modification  of  import  restrict- 

tions  (Rroclamation  3103) .-     5219 

Rye,  rye  flour,  and  rye  meal,  import  quota  ot 

(Proclamation   3101  > -     *''01 

Inspection  and  certification  of  listed  commodities: 

Avocados -r     4893 

Grapefruit ^^5,  5628 

Limes 5732,6235 

Overtime  services  relating  to  imports  and  exports: 
Commuted  travel  time:  addition  of  Harlingen  AJr 
Force  Base,  Tex.,  and  Panama  City,  Fla.,  tp 

lists 

Overtime  work  at  border  ports,  seaports,  and  aiU- 

ports;  increase  in  hourly  rate  for ,- 

Seed  grains,  certified  or  registered,  and  of  grain  or 
fiour  for  experimental  purposes;  authority  re- 
specting approval  of  entry »- 

Inspection  and  certification: 

See  also  specific  food  commodities. 
Certain    agricultural    commodities    and    products 
thereof;  fees  and  charges  for  certain  services,- 
Lemons.     See  Citrus  fruits. 
Lima  beans.    See  Beans,  lima. 
Limes.    See  Citrus  fruits. 

Livestock:  , 

American  Sheep  Producers  Council,  Inc.,  agreemejit 
with;  notice  of  referendum  among  producers 
and  procedures  for  conduct  of  such  ref erendiuji, 

voting  in  community  property  States »_ 

Determination  of  producers'  approval  on  refereii- 

dum -- 

Feed,  diversion  of  fresh  Irish  potatoes  from  normpil 

channels  for  use  as.    See  Potatoes.  , 

Quarantine,  etc.,  for  control  of  animal  diseases.    Sec 

Animal  diseases. 
Special  livestock  loans,  functions  respecting.     See 
Organization.  1 

Maple  sugar.    See  Sugar.  I 

Marine  food  products;   inspection  and  certification 

fees  and  charges 4842,6244 

Marketing  agreements  and  orders,  for  various  agricijl- 
tural  commodities.  See  Almonds;  Avocados; 
Cauliflower;  Celery:  Citrus  fruits;  E>ates;  Pigs; 
Filberts;  Grapes;  Milk;  Peaches;  Pears;  Pe$s; 
Pecans;  Plums;  Potatoes;  Prunes;  Raisins;  Toma- 
toes; and  Walnuts. 
Marketing  quotas,  farm,  acreage  allotments,  etc.,  for 
various  agricultural  commodfties.  See  Cottqn; 
Peanuts;  Rice;  Tobacco;  and  Wheat. 
Meats  and  nleat  products;  grading  and  certification, 

fees  for  grading  service —     4787 

Milk  and  milk  products;  marketing  in  various  markft- 
ing  and  sales  areas: 

Arizona;  Central  Arizona 6340,6751 

Arkansas;   Central  Arkansas — -     5166 

Delaware:    Wilmington 6299 

Illinois;   Chicago—  4688,4690.5290,5450,6101,6509,7220 

Indiana: 

Indianapolis -*■-      owii 

South  Bend-La  Porte 5100,  J451.  5461 

Iowa;    Ehibuque ■*--     60*5 

Kentucky;  Ashland  (Tri-State) 4960,5815,(275,6571 

Massachusetts:  ^^^^  ^,.,   ^„„_ 

Boston    (Greater) ^"°' fiSi' 2215 

Merrimack  Valley gfJ'JJ^Z 

Springfield 5520.  6816,  6932 

Worcester •o-'O,  69iZ 

Michigan : 

Detroit ^--     ll^l 

Upstate  Michigan f  7«i,  eeio 

Mississippi;  Central  area i—     JJJJ 

Missouri;  Kansas  City  (Greater) ""£«:,  IIa, 

New  York;  New  York  metropolitan. .  5013,  5016,15081,0303 
Freight    zones,    determination    and    public    ^n- 

nouncement  of 15-67.6378 


ii 


^1 


ir 


,»     ': 


n 
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AGRICULTURE  DEPARTMENT— Conflnoed 

Milk  and  milk  products;  marketing  in  various  market- 
-^  ing  and  sales  areas— Continued 

New  York-New  Jersey  metropolitan  area.-  6138. 6500, 6609 
Termination  of  proceedings 5082 

Marietta.  Ironton.  GallipoUs.  etc.  (Trl-State)_„   4960, 

5815, 6275,  6571 

Stark  County 6193,  7196 

Oklahoma: 

Oklahoma  City 5259.  5461,  6714, 7133 

Tulsa-Muskogee 5262,5503.6715,7211 

Pennsylvania:  Philadelphia 6102,6561 

Tennessee;   Nashville.- 6017.  7007 

Austin-Waco 6558,  7226,  7294 

Central  West  Texas 6528 

North  Texas 5939,  6225,  6303,  6969.  7285 

San  Antonio 6554,  7222,  7292 

West  Virginia: 
Clarksburg 5184,  5555, 6635 

Huntington    (Tri-State) 4960,5815,6275.6571 

Wheeling  (Greater) 5184,5555.6635 

Wisconsin;  Milwaukee 4959,5353,5448 

Molasses;     inspection    and    certification    fees    and 

charges 4842.  6244 

National  conservation  programs.     See  Conservation 

programs. 
Naval  stores  (turpentine  and  rosin) : 

Conservation    program.      See    Conservation    pro- 
grams. 
Regulations  and  standards;  miscellaneous  amend- 
ments      6433 

Nuts  and  nut  products : 
Imports     See  Imports. 
Inspection  and  certification,  fees  and  charges: 

Processed  nuts  and  products 4842, 6244 

Raw  nuts 46*2 

Marketing  of  nuts  grown  in  various  States.     See 

Almonds;  Filberts;  Pecans;  and  Walnuts. 
Marketing  quotas,  farm,  for  peanuts.    See  Peanuts. 
Onion   sets;    inspection   and   certification   fees   and 

charges____— ————————————————————————————— ———-    484  j 

Orange  juice.    See  Citrus  fruits. 
Oranges.    See  Citrus  fruits. 
Organization,  functions,  and  authority: 
See  also  Authority,  delegation  of. 
Agricultural  Marketing  Service,  Poultry  Division: 
delegation  of  authority  from  Director  to  various 
ofiQci&ls  * 
Chief.  Grading  Division: 
Eggs,  shell,  and  egg  products;  grading  and  in- 
spection functions 5734 

Poultry  and  edible  products,  grading  functions.     5734 
Chief.  Inspection  Branch;   poultry   and   edible 

products.  insi>ection  functions 5734 

Farmers  Home  Administration;  functions  respect- 
ing special  livestock  loan  and  special  emergency 

loan  programs-L 

Forcisn  Agricultural  Service.  Director  of  Import 
Division;  delegation  of  authority  of  Adminis- 
trator with  respect  to  approval  of  entry  of  im- 
poits  of  certified  or  registered  seed  grains  and 

of  irrain  or  flour  for  experimental  purposes 

Forest  Service.  Chief;  delegation  of  civil  defense 
fimctions  from  Secretary  with  respect  to  pre- 
vention and  control  of  fires  caused  by  enemy 
attack  in  rural  areas  (including  wild  lands)  — 
Packers  and  Stockyards  Division;  stockyards,  com- 
mission merchants,  etc.,  notices  respecting  post- 
ing, rates,  etc.:  ^„„„ 

Beatrice  Sales  Pavilion  Stockyards 5277 

Davis  Sales  Yard 6665 

Idaho  Livestock  Exchange.  Inc 7198 

Knickman  Livestock  Sales  Co _ 5277 

McKee  Sales  Co.  Stockyards 5277 

North  Salt  Lake  Union  Stock  Yards —    5509 

Pocatello  Livestock  Auction,  Inc 6985 

Shelby  Stockyards  Co 7083 

Wilde  Livestock  Auction 5837 

Payment,  assignment  of,  under  agricultural  conser- 
vation programs:  conditions  under  which  farmers 
may  assign  payment  to  finance  planting,  cultiva- 
tion, harvesting,  purchase  of  equipment,  etc.,  to 
produce  crop  for  current  year 6511,  7295 


5291 


5556 


6030 
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AGRICULTURE  DEPARTMENT — Continued  Page 

Peaches : 

See  also  Fruits  and  berries. 
Marketing  of  peaches  grown  in  various  States 
Colorado    (Mesa  County)    regulation   by   grades 

and  sizes 6211 

Utah 6994 

Regulation  by  grades  and  sizes 6074 

Peanuts: 

See  also  Nuts  and  nut  products. 

Marketinf?  quotas,  farm,  acreage  allotments,  etc.: 

1955  crop,  amendment 5093,  5673,  5897 

1956  crop 6033 

State  Agricultural  Stabilization  and  Conservation 

Committees:  redelegation  of  final  authority 
with  respect  to  1955  and  1956  marketing  quota 
regulations  by  various  State  committees; 

Alabama -!—     5437 

California 6718 

Florida 4828.  7171 

GeorRia 5840 

Mississippi 7275 

North    Carolina 5150 

Oklahoma 5437 

Tennessee - —     5437 

Virginia . —    6262 

Pears: 

See  also  Fruits  and  berries. 
Marketing  of  pears  grown  in  various  States: 
California:  Bartlett  pears,  regulation  by  grades 

and  sizes 4793 

Oregon,    Washington    and    California:     Beurre 
d'Anjou,    Beurre    Bose,    Winter    Nelis,    etc., 

varieties 6139,  7029,  7082 

Regulation  by  grades  and  sizes 6045 

Standards,  for  fresh  pears: 

Summer  and  fall  pears;  revision 5620 

Winter  pears;   revision 5752 

Peas:  1 

See  also  Vegetables.  I 

Marketing   of   peas   grown   in   certain   designated 

counties  in  Colorado 6133,  5898 

Limitation  of  shipments 4793 

Pecans :  | 

See  also  Nuts  and  nut  products.  | 

Marketing  of  pecans  grown  in  Georgia,  Alabama, 
Florida,  Mississippi,  and  South  Carolina,  sus- 
pension of  grade  and  size  regulations,  proposed.     6245 
Pimientos :  i 

See  also  Vegetables.  | 

Standards,  for  canned  pimientos 5091 

Plant  quarantine,  control  of  diseases  and  pests,  etc.: 
Domestic  quarantine  notices: 

Bollworm  (pink)  of  cotton;  revision 4W5 

European  chafer;  quarantine  to  prevent  move- 
ment of  chafers  and  carriers  thereof  from 
States  of  Connecticut,  New  York,  and  West 

Virginia 5145.   5662,  6375 

Exemntion  of  certain  articles  from  specified  re- 
quirements, administrative  instructions —     6377 
Regulated    areas,    administrative    instructions 

designating 5147,    6378 

Khapra  beetle;  designation  of  certain  ware- 
houses, mills,  and  other  premises  as  regulated 
areas,  administrative  instructions  respecting 


4979, 
5447.5961,6992 
White-pine  blister   rust;   miscellaneous   amend- 
ments   6386, 7284 

Overtime  services  relating  to  imports  and  exports: 

Commuted  travel   time;   addition  of   Harlingen 

Air  Force  Base,  Tex.,  and  Panama  Crity,  Fla., 

to  lists 5482 

Overtime   work   at   border   ports,   seaports,   and 

airports;  increase  in  hourly  rate  for 5054 

Plums: 
See  also  Fruits  and  berries. 
Marketing  of  plums  grown  in  California :  regulation 

by  grades  and  sizes 4764.  4844,  4845,  4846,  4847, 

5095,   5118,   5119,   5299,   5300,   5301,   5339,   5340 

Potatoes : 

See  also  Vegetables. 

Diversion   program;    fresh   Irish   potato   livestock 


feed 
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AGRICULTURE   DEPARTMENT— Continued  ^^^e 

Potatoes — Continued  ..   .     o*  * 

Marketing  of  Irish  potatoes  grown  m  certam  States 

and  production  areas:  ^ 

California  (Modoc  and  Siskiyou  Counties)..  5139,  11O68 

Limitation  of  shipments ''030 

Colorado 4871,  5597,  5626,  5815,  6309.  6545 

Limitation  of  shipments 4848,  5155,  56.76,  5848 

Idaho  'certain  designated  counties* 5269,5913 

Limitation  of  shipments 4794,5807,6075 

Maine 


6729 
6500, 7212 


Limitation  of  shipments 6500,6815 

Oregon:  ,  ,^        „        . 

All  counties  in  Oregon,  except  Malheur  County: 

Limitation  of  shipments j;.030 

Redesignation  and  revision 5139,  jUb« 

Malheur  County ^*^^^' ^^i? 

Limitation  of  shipments 4794,5807,6075,6729 

Washington ^120 

Limitation  of  shipments bb^i,  biDJ 

Poultry:  ,       ..  c 

Grading  and  inspection  functions -  — -     o 

Grading  and  inspection,  standards,  etc.,  of  poultry 
and  edible  products  thereof: 
Forms  and  applications: 

Applications  for:  .  ^        j 

Canning  and  processing  of  inspected  ready- 
to-cook  poultry  in  plants  operating  under 
federal  meat  inspection  service,  inspec 

tion  of 

Poultry  and  edible  products  thereof  for  con 
dition  and  wholesomencss,  inspection  of 


34 


5415 


4764, 
5414 


5414 
5414 


Combination  form  of  grade  mark  and  in.^pec- 
tion  mark -_- 

Form  of  grade  mark 4764 

Grading  and  inspection: 

Application  for  service ;  order  of  service 4  1 64 

Fees  and  charges: 

Inspection  performed  on  resident  inspection 

ba.sis ^"'^^Itll 

On  contract  basis 4  <64 

General:  definitions,  administration,  etc 4764 

Identifying  and  marking  products;  individually 
—  grade  marked,  information  required  _  4764,  5414 

Standards  and  grades  for  poultry:  live,  dressed. 

and  ready-to-cook  poultry  classes,  turkeys__     4764 
National  poultry  and  turkey  improvement  plans: 
Chickens  and  certain  other  poultry,  propo.  ed  rule 

making ^^-^^ 

Turkeys  and  certain  other  poultry,  proposed  rule 

making 

Standards  and  grades  for.     Sec  Grading   and   in- 
spection, standards,  etc. 

Pi'ices : 

Sugarcane.     See  Sugar. 

Support  price';  for  various  agricultural  commodities. 
Sec  main  heading  Commodity  Credit  Corpora- 
tion. 
Prunes: 

Sec  also  Fruits  and  berries. 

Diversion  program,  for  fresh  Italian  prunes:  period 

September  1-30.  1955 

Marketing  of  dried  prunes  produced  in  California.  _ 


6029 


6666 
5974. 
6510 


5849 


Price    estimated  seasonal  average,  for  crop  year 
1955.  in  excess  of  parity,  and  providing  for 
special  regulation  of  prunes,  order  finding __ 
Puerto  Rico: 

Marketing  quota,  for  cotton.     See  Cotton. 
School  lunch  program.    Sec  School  lunch  program. 
SuL'ar  requirements  and  quotas,  etc.     See  Sugar. 
Pumpkin  and  squash,  canned: 
See  also  Vegetables. 

Standards:   proposed  reviflon 

Raisins: 

See  also  Fiuits  and  berries. 

Export  payment  program bUDy,DD<^ 

Marketing  of  raisins  produced  from  raisin  variety 

grapes  grown  in  California 4899,5648,6435 

Standards,  for  processed  raisins;  revision.- 

Rice: 

See  also  Graiiis. 


7081 


etc, 
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AGRICULTURE   DEPARTMENT — Continued 

Rice — Continued  ». 

Marketing  quota,  farm,  acreage  allotments, 
1955  crop: 
Dates  for  disposal  of  excess  rice  acreage  and  date* 
harvesting  of  rice  is  ntirmally  substantially 

completed »-     fOl^ 

Definitions:  maximum  moisture  content  of  rice.^ 
Disposal  of  excess  rice  acreage,  extension  of  timp 

for «- 

Rate  of  penalty p 

Rosin.    See  Naval  stores.  I ' 

Rye:  ' 

See  also  Grains. 

Import  quota  on  rye.  rye  flour,  and  rye  meal  (Proc- 
lamation   3101> r-     4701 

School  lunch  program:  apportionment  of  food  assist- 
ance funds,  for  various  States,  Territories  and 
possessions,  and  District  of  Columbia,  pursuant 
to  National  School  Lunch  Act.  1956  fiscal  year..,- 
School  milk  program,  special: 
Initial  division  of  program  funds  among  various 

States  and  District  of  Columbia 

Revision  of  policies  and  regulations  with  respect  to 

operation 

Seed  grains.    See  Grains. 

Sheep.    See  Livestock. 

Sirups;  inspection  and  certification  fees  and  chargef- 


5481 


._     5751 


._     4933 


4842, 
6244 


Squash.     See  Pumpkin  and  squash 
Standards,  for  certain  agricultural  commodities.    S^e 
Apples;  Beans,  lima;  Citrus  fruits;  Cotton;  Cot- 
tonseed;    Currants;     Dates:    Pears;     Pimientoe; 
Poultry;  Pumpkin  and  squash;  and  Raisins 
Sugar: 

Consumption  requirements  and  quotas: 
Continental  United  States: 

Allotment  of  sugar  quotas:  Mainland  caneaugar 


.^_     6226 


.^.     6226 


or 
.^.     6304 

5674 


5760 


area.    1955 5328,  5p74,  7126 

Consumption  requirements.  1955 ,--     5386 

Cuba;  certification  requirements,  1955  quota  filled 

to  80  percent  or  more 
Entry  of  sugar  into  continental  United  States; 
certification   required   when   any   quota  has 
been  filled  to  80  percent  or  more 

Cuba,    1955 

Philippines,  Republic  of:  1955 —-     6304 

Mainland.     See  Continental  United  States. 
Philippines,    Republic    of:    certification    require- 
ments,   1955   quota   filled   to   80   percent 

more 

Puerto  Rico;  allotment  of  sugar  quotas:  , 

2^955        4 

1956,  proposed  rule  making •--     7170 

Quotas   and  proration  of  quota  deficits  for  Cuba, 

Republic  of  Philippines,  and  other  foreign 

countries:   1955  quota: 

Direct-consumption  portion  of  quotas  or  pto- 

ration.  other  areas . — 

Foreicn  countries  other  than  Cuba  and  the  Re- 
public of  the  Philippines;  basic  proration. 

Other  areas,  basic  quotas  for ,.- - 

Inspection    and    certification    of    processed    sufar 

(cane.  beet,  and  maple^  :  fees  and  charges.  4842,6244 
Normal  yields  and  eligibility  for  abandonment  $nd 
crop  deficiency  payments:  Puerto  Rico,  1950i-51 
and  subsequent  crops,  local  producing  area  jfor 

1954-55 . — 

Prices:  sugarcane: 

Louisiana.  1955  crop:  proposed  rule  making.., — 
Puerto  Rico.  1955-56  crop:  notice  of  hearing., — 
Virgin  Islands.  1956  crop:  proposed  rule  makitig- 
Propoi-tionate  shares  for  farms,  various  areas: 
Domestic  beet  sugar  producing  area,  1955  and 
1956: 

California VnY/l^on 

Colorado ^°**' 5?li  7,.q 

Idaho -^^SO,  7159 

Illinois '^^» 

Indiana 
Iowa  — 
Kansas - 
Michigan 


5386 

5386 
5386 


5963 

5039 
7117 
7117 


7159 
7159 


7159 
7159 
7159 
7159 


Minnesota  16043,  7159 

Mon"fna„v:::. :: 6039,0073, 7159 


i  4  i 
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AGRICULTURE  DEPARTMENT— Continued 

Buear — Continued 

Proportionate  share*  for  farms,  various  area^-Con. 
Domestic  beet  sugar  producing  r.     \.  1955  and 

Nel'rlta^-°^^^r.!'.-- -- -  6728.  7159 

S^iSS£:::::::::::::::::::::::::::-4792,y9 
g?igo"n :::::::::::::::::::::::""6'7"25.7i59 

Siith  mkota  6042.  7159 

South  Dakota- ___-._ g.^27.  7159 

Tui^h 6041.  7159 

w^tshrnVtonV::;:""/:^^^^^^^^^ 4790. 7159 

Wisconsin ';^^ 

Wyoming 6040.  7159 

Sugarcane:  „,„„ 

Hawaii.  1955 --     J.]^^. 

Puerto  Rico.  1955-56 -,;~"T;.;r 

Wage   rates;    sugarcane    (production,   cultivation, 

harvesting) :  ,„.„ 

Florida.    1955-56 -r *^*" 

Louisiana.  1955-56;  proposed  rule  making- 
Puerto  Rico,  1956  calendar  year;  proposed  rule 

making J~~~^l 

Virgin  Islands.  1956  calendar  year;  proposed  rule 

making '^^' 

Tangelos.    See  Citrus  fruits. 
Tangerine  juice.     See  Citrus  fruits. 
Tangerines.    See  Citrus^  fruits. 
Tohftcco  * 

Inspection;  proposed  designation  of  markets,  an- 
nouncement of  referendum  in  connection  with . 

Gate  City,  Virginia— '" ' ' 

Henderson,   Kentucky -,rr^VrrtT";fr  " 

Marketing  quotas,  farm,  acreage  allotments,  etc.. 
Burley  and  flue-cured,  1956-57  marketing  year.. 


5039 
7117 


4787. 

6066 

.6543 


6244 


Referendum  among  producers 4827 

Cigar-filler  and  binder  tobacco:  . 

1955-56  marketing  year VnVQ'VnR'?   6274 

1956-57  marketing  year .6059,  6063.  b^/i 

Fire-cured,   dark  air-cured,   and  Virginia  sun- 
cured:  -nin 

1955-56  marketing  year o"^" 

1956-57   marketing  year r---     ""^^ 

Maryland,  1956-57  marketing  year 60b9,  b^<4 

Tomatoes: 

See  also  Vegetables.                   .     ^     .^  cm 

Marketing  of  tomatoes  grown  in  Florida &i^-i 

Turkeys.    See  Poultry. 

Turpentine.    See  Naval  stores. 

Inspection  and  certification,  fees  and  charges: 

Fresh   vegetables *»*'^ 

Processed  vegetables v;" T«"" 

Marketing  of  various  vegetables.    See  Cauliflower, 

Celery;  Peas;  Potatoes;  and  Tomatoes. 
Standards,  for  various  processed  vegetables.     See 
Beans,   lima;    Pimientos;    and   Pumpkin   and 
squash. 
Virgin  Islands:  ,  ,       ^  _ 

School  lunch  program.    See  School  lunch  program. 
Sugar  requirements  and  quotas,  etc.    See  Sugar. 
Walnuts : 
See  also  Nuts  and  nut  products. 
Marketing  of  walnuts  grown  in  California,  Oregon. 

and  Washington 4691.  5387.  6675 

Wheat: 

See  also  Grains. 

Marketing  quotas,  farm,  acreage  allotments,  etc. : 
1955-56  marketing  year: 
Dates  harvesting  of  wheat  is  normally  substan- 
tially complete 5384 

Durum  wheat  (Class  II)  allotments  increased; 

additional  counties 5673 

Extension  of  time  limit  for  farmers  not  prop- 

erly  notified 4940 

Wheat  cover  crop,  date  by  which  wheat  cover- 
age must  be  utilized  as 5448 

1956-57  marketing  year 5974 

Referendum  results,  proclamation  of oliz 

AIR  FORCE  DEPARTMENT: 

Active  duty,  discharge  or  release  from, 
or  release  from  active  duty. 


See  Discharge 


5915 
5915 


AIR   FORCE  DEPARTMENT— Cor>|lnued  Pa«e 

Aircraft  restricted  areas  over  military  installations, 
designation  in  coordination  with  Air  Force.     See 
main  heading  Civil  Aeronautics  Administration. 
Authority,  delegation  of.  from  Secretary  of  Defense: 

Military    housing 6797 

Real  estate,  reassignment  of 7113 

Prior  delegation  superseded 7113 

Bands,  civilian,  competition  with.    See  Civihan  bands. 
Boards.     See  Personnel  Review  Boards. 
Civil  Reserve  Air  Fleet  Program,  contracts  in  connec- 
tion with.    See  Contracts. 
Civilian  bands,  competition  with:  use  of  Air  Force 
bands,  responsibilities,  instructions,  clearance_- 
Reference  to  Army  Department  regulations,  revoca- 
tion  

Code  of  conduct  for  members  of  armed  forces  (Exec- 
utive Order  10631" 6057 

Contracts  between  Air  Force  and  air  carriers  subject 
to  Title  II  of  Railway  Labor  Act,  made  in  further- 
ance of  Civil  Reserve  Air  Fleet  Program:  exemp- 
tion from  certain  requirements  of  Walsh-Healey 

Public  Contracts  Act 

Courts-Martial  Manual:  limitations  on  punishments 
for  violation  of  certain  Articles  of  Uniform  Code 
of  Military  Justice  by  persons  under  Commander 
in  Chief,  Far  East,  restoration  of  (Executive  Or- 
der  10628) 

Death  gratuity,  forms 

Discharge  or  release  from  active  duty,  separation  for 

convenience  of  Government 5916 

Enlistment  and  reenlistment  in  Regular  Air  Force..-     5583 
Hazardous  duty,  incentive  pay  for  (Executive  Order 

10618) 4671 

Housing,  military,  authority  delegation  from  Secre- 
tary of  Defense  respecting 6797 

Pav  and  allowances: 

Hazardous  duty,  incentive  pay  for  (Executive  Order 

10618 > 

Inactive  duty  training.  Officers'  Reserve 

Personnel  Review  Boards: 
Air  Force  Board  for  correction  of  military  records: 

Application  for  correction,  review  of 7215 

Notice,  counsel,  witnesses,  and  acce.ss  to  records.. 
Air  Force  Disabihty  Review  Board?  application  for 

review 

Air  Force  Discharge  Review  Board: 

Findings  and  conclusions 2.}? 

Hearings 

Proceedings  and  decisions  of,  approval  or  disap- 
proval   by    Secretary   of    Defense    (Executive 

Order   10621) 

Prisoners  of  war:  code  of  conduct  for  members  of 

armed  forces  (Executive  Order  10631) 

Procurement:    armed   services   procurement   regula- 
tions.    See  main  heading  Defense  Department. 
Records,  military,  board  for  correction  of.    See  Per- 
sonnel Review  Boards. 
Reserve  forces.  Officers'  Reserve;  inactive  duty  train- 
ing pay  and  allowances 

Walsh-Healey  Public  Contracts  Act.  exemption  from 
certain  requirements  of,  for  contracts  between 
Air  Force  and  air  carriers  subject  to  Title  II  of 
Railway  Labor  Act,  made  in  furtherance  of  C^vil 

Reserve  Air  Fleet  Program ► 

TRANSPORTATION,   FACILITIES,   ETC.: 
Accidents,    investigation    of.     See   Civil   Aeronautics 

Board. 
Aircraft  restricted  areas  over  military  installations, 
designation  of.    See  Civil  Aeronautics  Admin- 


7085 


5741 
7215 


4671 
5494 


7215 
7215 


7215 


4759 


6057 


ALASKA: 
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Alaska  Emplo^-ment  Security  Act:  aPProval  by^Secre-     ^^^^ 
Ala^ka'^Pubh^Ski'pi^oiram.'contfacts' f or  architec 

tSral  and  engineering  services  in  connection  with; 

authority  delegation  from  General  Services  Ad- 

Comm?rctT?she^S'''l?f-FiVhan-d-Wiiam^ 
^nsTrvaUon  program.     See  Agriculture  Department, 
power  sfte  classification.     See  Geological  Survey. 
Public  lands  in      See  Land  Management  Bureau 
Public  lanab  ^^      ^^^    Federal    Communications 


property;    notices   respecting— 


6307 


See  Agriculture  Department. 


5494 


7085 


AIR 


istration. 
Airspace  reservation, 

Project,  Nevada 
Air-navigation  sites. 


establishment  over  Las  Vegas 

(Executive  Order  10633) 6209 

with«h-awal  of  lands  for.    See 
Land  Management  Bureau. 
Civil  aircraft,  navigation,  etc.    ^ee  Civil  Aeronautics 

Administration:  and  Civil  Aeronautics  Board. 
Civil  airways,  control  areas,  etc.,  designation  of.    See 

Civil  Aeronautics  Administration. 
Radio    regulations:    aviation    services.     See    Federal 
Communications  Commission. 
AIRSPACE   RESERVATION,   establishment   over  Las 
Vegas  Project.  Nevada  (Executive  Order  10933) 


6209 


5153 
5238 
7138 

7121 
5602 
6269 
6602 
6270 


Radio    stations 

Commission. 
School  lunch  program 
ALIEN   PROPERTY,  OFFICE  OF: 

Dissolution  orders.     See  Vesting  orders^ 
Organization  and  delegations  of  final  authority. 

L-gal   and  Legislative   Section J»«^ 

Vesting  orders. 
Vesting  orders,  etc.: 
Dissolution  orders: 

American  Askania  Corp-- 

Ataka  &  Co..  Ltd.,  of  New  York 

Yoli'ohama  Nursery  Co.,  Ltd ::,V'' 

Return  of  vested  property,  notices  respecting 

Amanieux,   Simone 

Anklin-Martin.  Julie 

Archenhold..  Alfredo 

Aschenbrenrier,  Maria 

Asmus.   Hedwig „""",'"*: sfifiQ 

Bailly,  Marie  Antoinette  Charlotte |^^« 

Baruch,  Eduard ^qq^ 

Bernardoni,  Giacomo ,7ns 

Bethel.  Herbert  Huston J^^J 

Bonwitt,  Gustave  L „^^n 

Brandstetter,  Hildegard  Ressler '.-^^ 

Bruvn,  Cornelis  Adriaan.   .   ^^ 

Buchenberger,  Margaretha  Anna ^ou^ 

Caliendo,  Elena ^0.^2 

Chamois.  Ines  Diemoz.  and  Theresa     ft)UZ 

Christensen.  Henry  Helene  Lizzi 

Clement,   Annette _— 

Comotto,  Celestino  Massimo . 

Demo  Calace  Carmela,  Giuseppe  Pasquale,  Mana 
?olina  Rosina.  Rocco  Perdinando.  Lucia 
Grazia,    Giacomo,    Innocenzo.    and 

Donato t-vj-'"!:" 

D'llario,    Filomena,    Luigi.    Massimo, 

somina 

Engel.   Jehuda "— "     ^gg^ 

Engel,   Lise y     5370 

Epstein,  Felix go-jn 

Pabricants  D'Outre  Mer  Office «-'" 

Ferrante,  Concetta  Guglielmi 

Giafferi,  Charles  Joseph 

gSg\ielmi'Marirc"oncetTa7Rosa:and'^^^  -o, 

Hartmann.  Carl  Wilhelm.- gg^^ 

Hartogs-Hijman,   Elizabeth ^^gg 

Hemmerdinger,  Augusta -     g270 


PROPERTY,  OFFICE  OF— Continued 

Vesting  orders,  etc.— Continued 
Return   of   vested 
Continued 

Nordlingen,  Kreis 

Pauer.  Gertrude 

Pierne.  Louise  Gabriel,  and  Jean 
Pontrelli.    Giuseppe,    Cesaria 
Michele.  and  Leopoldo--. 
Rupprecht-Schmidt,    Rosa 
Sachs,  Gunther,  and 

Schabrodt.  Johanna 

Schaefer.   Ernest 

Schutte,  D.  C 

Schwarz,  Benno 

Scuccimarri.  Giuseppe,  and  Allegra 
Simic.    Miloje_- 


Page 


.  _  6602 

__.  5602 

"" 7121 

Nicolina,    Regina, 

4884 

_"_'__'_-'- -.  5603 

Werner -  ^^'^^ 

------  -  ^  ,^280 

__"          ___^  4884 

-              ^  ggQ3 

4884 

I'll ,  7121 

7230 

Simmons,  Angelica *  „2„q 

Simmons,  Barbara  Elizabeth *  i,Xi,, 

Simmons.  Hans  Ludwig- 
Simmons,  Jim  Herman^ 
Simonelli,  Pasquale  I--- 
Slokar,    Etominik 


Socha.    Rudolf. 


7280 

_^     7280 

r_-       -^     6600 

1_     __-^     6270 

'_" 5668 


5603 


Societe  Anonyme  Andre  Citrcen__ r-     ^""^ 

Tsamourtzis.  Evangelos  Themistocleus ^     ?»i? 


Tvermoes,  Paul  Carl  Louis 

van  Steeden.  E.  M 

Vicinanza.  Aurelio 

Von  Borstel,  Helen  Mane 

von  John.<?on.  Elise  Schmidt 

Waschl,  Do- a 

Wasserman,    Sigmund ^-'ir 

Wehmer-Hulmann,  Frances,  and  others. 

Wineck.  Theresia 

Winkler,  Hanna 


7121 

__^  4884 

_,-  7121 

,_  4978 

,.  6601 

_-*-  6601 

_^.  7280 

,_  5909 

6602 

...  5669 


See  Immigration 


Maria 


and  Gcl- 


5669 
7121 
6601 


6602 

6535 
4884 


5669 
5603 
4884 


See  Immigration  and  Naturtl- 

lebt 


See  State  Departmetit. 


ALIENS:  ...         * 

Agricultural  workers,  admission  01. 

and  Naturalization  Service. 
Immigration     regulations.     See     Immigration     aftd 

Naturalization  Service.  t^  v,,-..  u^ouv. 

Medical  examination  of  aliens.    See  Public  Healfch 

Service. 
National  regulations. 

ization  Service.  ^m^„  «f 

Property  of.    See  Alien  Property.  Office  of. 
Refugees,  documentation  of. 
Visas      See  State  Department. 
ALLOWANCES.     See   Pay.   compensation,   allowances, 

AMERICAN  EDUCATION  WEEK.  1955   (Proclamation     ^^^^ 

AMORTIZATION^OF  EI^GEN^^^  FAdLITIES.    gee 
Defense  Mobilization  Board.  ^^ 

ANCHORAGE  REGULATIONS.    See  Engineers.  Corps 

^""^hsfSeVe^Dep^ at:  and  specific  agencies. 

luniimenti  f or  violation  of  certain  Articles  of  XJhi- 
Funi.  nmemj^^  ^^  Military  Justice  by  persons  urjder 


6269 
5602 


Herzmann,  Franz^ 

Hirschland,  Alma 

Hoeflin-Martin,    Elisabeth g^gg 

Horn,  Irmgard _"  5502 

Huber,  Franz _'  gggi 

Huber,  Maria "   _III'  6602 

Huber.    Max -"  ~  qqq2 

?afoleUrTnu>n,o-.--5ome-nrcorBc;na,<lo:-ana    ^^^^ 

Caterina "  sggg 

Igersheimer.  Herman ^gg^ 

Kraemer.  Auguste "   "-"  ggo2 

Laufen.   Kreis "-   '  5go3 

Lazarus.  Herta '_  gggo 

Leib,   Elise '""  728O 

Luley,    Susi _    "_  7121 

Machi,  Ida ''"  "~~  4384 

Markus.  Eva _  '_'   '  ~  6601 

Meller.    Joseph "  "'"  6602 

Memminger,    Kreis " ^  '"  ^ggg 

Michaelis,   Erna gggo 

Nakanishi,  Akiko— '_'_'  5503 

Nakano.  Jitsuo 


form 

Commander 
limitations  pre 
<  Executive  Order  10628) 
Veterans.    See  Veterans. 
ARMS    AMMUNmON,  AND  IMPLEMENTS  OFWARj 
"^ipme^t  by  mail:   customs  regulations  resoectllng. 
See  Customs  Bureau. 
State  Department  regulations  governing. 
Department. 
ARMY   DEPARTMENT: 
See  Engineers.  Corps  of. 


in  Chief    Far  East:   restoration  or 
?scribed  by  Courts-Martial  Marjual 


regulations  respect&ng. 
See  State 


5741 


de.signation 


in 
m.ain  heading 


Civil  Aeronautics  Administration. 
Aii^tr««r,tQ  of  Div      See  Claims  and  accounts. 

''^''''  deTegations-of.Trom  secretary  of  Defense:     ^^^^ 


. 7099 


Authority, 


Military  housing ---- 

Real  estate,  reassignment  01 
Prior  delegation  super-  " 


■J.. 


7113 
7113 


i 
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ARMY  DEPARTMENT— Continoed  ^*«* 

Authority,  delegations  of.  from  Secretary  of  Defense- 
Continued  ,  ^   ^  .,  ^ 
8t.  Lawrence  Seaway  Development  Corporation, 

supervision  and  direction  of ^^^^ 

St  Lawrence  Seaway  Power  Project  or  St.  Lawrence 
Seaway  Navigation  Project,  requests  for  waiver 
of  navigation  and  vessel  inspection  laws  in 

connection  with ---. ^361 

Bills  and  accounts,  payment  of.    See  Claims  and 

accounts. 
Boards.    See  Personnel  Review  Boards. 
Civil  employment  of  military  personnel,  restrictions. 

See  Conflict  of  interests. 
Claims  and  accounts: 
Allotments  of  pay: 

Allotments  to  dependents  of  persorthel  missing, 
missing  in  action,  beleaguered,  besieged,  in- 
terned in  foreign  country,  or  captured  by 

hostile  force l^H 

Allotments  to  or  in  care  of  banks 70J8 

Class  E  allotments,  effective  date 'U^o 

Class  Q  allotment,  requirements,  court  order  or 
written  agreement: 

Child,  support  of 6018 

Wife,  support  of °"^° 

Effect  of  certain  changes  in  status  on  allotments.     7038 
Claims  against  United  States: 

Combat  duty  pay.  revocation «»* 

Marine  casualties --,—    °°'^ 

Claims    in    favor    of    United    States,    maritime 

casualties .--     ^680 

Payment     of     bills     and     accounts,     commercial 
accounts: 
Discounts,  computation  of,  where  excise  tax  in- 

volved 5684 

Special   cases,   subsistence   claims 5684 

Unsatisfactory  performance;  liquidated  damages. 

contract  provision 5684 

Code  of  conduct  for  members  of  armed  forces  (Execu- 
tive  Order   10631) 6057 

Combat  duty  pay,  claims  against  United  States  for; 

revocation *984 

Conduct:                                                     ^  ^           ,_ 
Code  of  conduct  for  members  of  armed  forces  (Ex- 
ecutive Order  10631) 6057 

Standards  of  conduct  for  personnel.    See  Conflict  of 
interests. 
Conflict  of  interests,  standards  of  conduct  for  person- 
nel: 

Civil  employment  of  military  personnel 7256 

General,  personnel  having  financial  interest  in  busi- 
ness entity  or  negotiating  for  suBsequent  em- 
ployment  .--     "^^56 

Military  titles,  use  in  connection  with  commercial 

enterprises "^256 

Statutory  provisions  applying  to  retired  regular  of- 

fleers — — 

Superiors."  prohibition  of  contributions  or  presents 

to 

Courts-Martial  Manual;  limitations  on  punishments 
for  violation  of  certain  Articles  of  Uniform  Code 
of  Military!  Justice  by  persons  under  Commander 
in  Chief,  Fdlr  East,  restoration  of  (Executive  Order 

10628) 5741 

Deceased  personnel,  assistance  to  relatives  and  others 
in  connection  with: 

Correspondence,  revocation 6452 

Responsibility  for  reporting  and  notification 6451 

Decorations,  medals,  etc.;  service  medals.  Army  of 

Occupation  Medal,  requirements 5520 

Education,  military.    See  Military  education. 
Enlistments : 

In  Army  Reserve.     See  Reserves. 
In  Regular  Army.     See  Recruiting  and  enlistments. 
Hazardous  duty,  incentive  pay  for  (Executive  Order 

10618) 4671 

Housing,  military,  authority  delegation  from  Secre- 
tary of  Defense  resp>ecting 

Labor,  procurement  regulations  respecting.  See  Pro- 
curement. 
Loyalty  certificate  and  loyalty  oath,  conditions  for 
enrollment  in  specific  ROTC  course.  See  Re- 
serve Officers'  Training  Corps. 
Maritime  casualties,  claims  respecting.  See  Claims 
and  accounts. 
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7256 


6797 


4671 
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ARMY  DEPARTMENT— Continued 

Medals.     See  Decorations. 
Military  education,  schools  and  colleges: 
Credit  for  training,  program  of  instruction  pre- 
scribed by  Commanding  General,  Continental 

Army    Command 6525 

Military    authority;    Commanding    General,    Con- 
tinental Army  Command,  responsible  for  im- 
plementation of  General  Staff  training  policies.    6525 
Military  training  and  instruction: 

General   program  of  instruction  to  be  prescribed 
by  Commanding  General,  Continental  Army 

Command 6525 

Prescribed   course,   revocation 6525 

Military  reservations,  regulations  affecting :  temporary 
use  of  Army  Department  real  estate  by  other 
military  departments,  other  Federal  agencies,  and 

parties  other  than  Federal  departments 6256 

Negotiation,  procurement  by.     See  Procurement. 
Officer  Personnel  Act  of   1947;   provisions  applicable 
to  retirement  of  colonels  of  Regular  Army,  suspen- 
sion of   (Executive  Order   10617) 4671 

Combat  duty  pay.  claims  for:    revocation .  __     4984 

Hazardous    duty,     incentive    pay    for     (Executive 

Order    10618 ' 

Personnel  Review  Boards: 

Army  Board  for  Correction  of  Military  Records,  re- 
view of  application  for  correction 

ProceediDEJs  and  decisions  of  twards  of  review,  ap- 
proval or  disapproval  by  Secietai-y  of  Defense 

(Executive  Order  10621) 4759 

Prisoners  of  war;   code  of  conduct  for  members  of 

armed  forces  (Executive  Order  10631) 6053 

Procurement: 
Armed  services  procurement  regulations.    See  main 

heading  Defense  Department. 
Army  procurement  procedure:  I 

Adverti.'=ing.  formal,  procurement  by:  | 

Opening  of  bids  and  award  of  contract: 

Distribution  of  bids  and  abstracts 5486 

Recording  of  bids,  procedure 5486 

Synopses  of  contract  awards: 
Preparation  and  transmittal  of  synopsis..     5486 

Statement  of  policy,  revocation 5486 

Solicitation  of  bids: 

Amendments  to  invitation  for  bids 5485 

Distribution  of  invitation  for  bids 5485 

Methods  of  soliciting  bids,  time  allowed  before 

opening 5484 

Synopses  of  proposed  procurements: 

Information  copies 5485 

Preparation  and  transmittal 5485 

Bids.    See  Advertising,  formal. 
General   provisions:    procurement   responsibility 
and  authority,  expediting  administrative  ac- 
tions   1 "^ooi 

Labor;  Fair  Labor  Standards  Act  of  1938.  ruling 

on  applicability  or  interpretation 7902 

Negotiation,  procurement  by: 
Advance  payments: 

Authority  to  make  advance  payments 7001 

Interest  on  advance  payments 7002 

Security  provisions 7001 

Small  purchases;  order  and  voucher  for  pur- 
chase of  supplies  or  services,  DD  form  738: 

Use  as  voucher 7002 

U.'-TC  onAPO  shipments 7002 

Supplemental  provisions:  1 

Administrative  procedures:  I 

Approval  of  awards  of  contracts,  personal  or 

professional  services 7003 

Distribution  of  contracts ^ 7003 

Execution  of  contracts,  requirements: 

Contracts  subject  to  approval  of  award 7002 

Presigned  contracts  subject  to  approval-.     7002 
Numbering  of  contractual  documents:  , 

Assignment,  cancellation,  or  alteration  of 

letter  symbols  and  station  numbers..    7004 

Delivery  orders 7003 

Determination   of   numbering   activity 7003 

System  of  numbering 7002 

Army  procurement  policy; 

Call  type  contracts "002 

Open-end  contracts 7002 

Simplified  purchase  procedures 7002 

Open-end  type  contract 7003 

Procurement  action  reporting 5486 
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^Mimlir  records,  correction  of;  review  of  applica- 


tion for  correction. 
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5456 
545€ 


4671 


5953 


6361 


6677 
6677 


5101 
5103 


Research,  unofficial,  of  records  and  reports —     5684 

Recruiting  and  enlistments,  qualifications  for  enlist- 
ment in  Regular  Army:  ,1., 
Classes  ineligible  for  enlistment  unless  waiver  is 

granted,  men  with  civil  records,  minor  offenses.     5457 

Persons  with  dependents,  enlistment  of &4b/ 

Reserve  Officers'  Training  Corps.    See  Reser\'es. 

^EnlSments   in  Ready  ^^^^^^^   ^J  ^'SLq'!''''''''     5911 
acceptance  of    (Executive  Order   10629) b9ii 

Reserve  Officers'  Training  Corps: 

General   provisions — °*^;^^ 

Organization  and  training  of  units    'i" 

Conditions  for  enrollment  in  specific  courses: 
Advanced    course,    senior    division;    loyalty 

certificate — — 

Basic  course,  senior  division;  loyalty  oath-__ 

Retirement  of  colonels  of  Regular  Army,  suspension 

of  operation  of  certain  provisions  of  Officer  Per- 

soniiel  Act  of  1947  applicable  to  (Executive  Order 

10fil7)  -        — 

Lawrence"  Seaway" 'iSevelopment    Corporation, 
supervision  and  direction  of;  authority  delegation 

from  Secretary  of  Defense  respecting       

St.  Lawrence  Seaway  Power  Project  or  St.  Lawrence 
Seaway  Navigation  Project,  requests  for  waiver 
of  navigation  and  vessel  inspection  laws  in  con- 
nection with;  authority  delegation  from  Secre- 
tary of  Defense  respecting _------ 

Schools  and  colleges,  military  education.    See  Military 
education. 
ATOMIC  ENERGY  COMMISSION: 

Advisory  boards   established  by  Commission;    scope, 

procedure  and  limitations  of  authority------     f^is 

Airspace  reservation,  establishment  over  I^s  Vegas 

Project,  Nevada  (Executive  Order  10633)       ----    6209 

Control  of  facilities  for  production  of  fissionable  ma- 
terial: Schedule  B: 

Class  ir  facilities;  none 

Exemptions,   deletion — 

Patent  Compensation  Board;   application  for  award 

by  Manuel  Dittenheimer — ^^^^ 

Protection  against  radiaUon.  standards  for;  proposed 

rule   making -~-.-- 

Doses  and  concentrations,  permissible -- 

Appendix  A.  permissible  total  weekly  doses  in  crit- 

ical  organs  under  various  conditions  of  ex-     ^  ^  ^ 

PQSUJ"g  _       I-   »         ■ 

Appendix  Brmaximum  permissible  average  con- 
centrations of  radioactive  materials  in  air  ^^^^ 
and   water -,„- 

Appendix  C,  surface  concentrations sj"^ 

Enforcement gjoi 

General  provisions ^^^2 

Hazard    control ^^04 

Records  and  reports ^^^^ 

"Waste  disposal .„,„ 

Radioisotope  Research  program..— ---r" 

Procedures   for  purchase  of   radioisotopes   at   dis- 
count, for  use  in  research  In  fields  of  agricul- 

ture  and  biomedicine "-"V-tV 

Procedures  for  suppliers;   reporting  requirements.     ^^^^ 

Records,  official.' availability  of,  proposed 5792 

Rules  of  practice,  proposed:  ^^^^^    „r 

Procedure  for  imposing  requirements  by  order    or 

by  modification,  suspension,  or  revocation  of  U- 

cense  or  construction  permit °'°* 

Procedure   on   applications   for   issuance,   amend- 
ment  or   transfer   of   license   on  construction 

permit  and  renewal  of  license ^'o' 

Rules  of  general  applicability 

Availability  of  official  records.... ^^Jg 

Common   provisions ^.^gg 

Formal    hearings g.ygg 

Informal   hearings g.,g2 

Public  rule  maki^ig 

ATTACK  CONDITIONS,  civil  defense  plans,  programs. 

etc..  respecting.    See  Civil  defense. 
ATTORNEY  GENERAL..    See  Justice  Department. 
70000 — 55 2 


BICYCLES,  trade-agreement  concessions  on;  momnca-  |  ^-«- 
tion  (Proclamation  3108)  ^iid 


BRIDGE  REGULATIONS.    See  Engineers,  Corps  of. 

BUDGET  BUREAU:  „   .  •  *    ^ 

Construction  of  Federal  office  building  in  District  or 
Columbia;  prospectus  submitted  by  General  Serv- 
ices Administration,   approved  by  Bureau.     See 
main  heading  General  Services  Administration. 
Foreign  aid,  allocation  of  funds  for,  functions  respect- 

ing  (Executive  Order  10625) ,   ^o'i 


*_ 4671 


C^EER  COMPENSATION  ACT  OF  1949;  regulations 
*     under  section  204  and  501  (d)  of  act  respecting  in- 
centive pay  for  hazardous  duty   (Executive  Order 
10618)    -_'.' 

CERTIFICATES,  in  connection  with  emergency  facili- 
ties.   See  Emergency  facilities. 
CHILD  LABOR  REGULATIONS.     See  Labor  Depart 

ment. 
CIVIL  AERONAUTICS  ADMINISTRATION: 

Air  traffic  control:  high  density  air  traffic  zone  rules, 

Washington,  D.  C ---- 

Authority  of  Administrator  to  designate  zone;  pro- 
posed rule  making -.7--rr-zr-'iiZ 

Designation  of  Washington  High  Density  Au:  TrafflO 


Zone;  boundaries ••    2"?f 

Effective   dates -r-~-r/: *     I«oo 

Introduction;  basis  and  purpose,  definitions ,     joj^ 

Operating  rules o" -;>l"""j '^t 

Aviation  safety  representatives.     See  Procedures  of 

Civil  Aeronautics  Administration. 
Civil  airways,  designation  of;  alterations: 

Colored  civil  airways  (amber,  blue.  ^^^^ -^^j^--^^*^296 

VOR  civil  airways.-  4848.  5067.  5479.  5480.  6005  60j6.  7297 
Control  areas,  control  zones,   and  reportmg   pomt$. 
designation  of;  alterations:  j 

Control  areas:  ...  jx  '     AAnn 

colored  civil  airways  (amber,  blue,  red)  —--^y^^^ 

Extension  of  control  areas..  4850.  5068.  5480,  6006,  7298 
VOR  civil  airways—.  4851,  5068.  5480.  6007,  60P8.  7300 

"'^AddiUonaf  control  zones 4851.  5480.  6007.  7299    ^ 

Five-mile  radius  zones *-     '^'"' 

Reporting  points:  ..         aori 

Colored  civU  airways  (amber,  blue,  green,  ^^^jq *,Y(Jj 

Other  reporting  points ;,-— -.".Vi"  till'  SS?'  S 

VOR  reporting  points,  domestic.  4851.  5481,  6<I07.  7300 

Instrument  flight  rules: 

Altitudes,  minimum  en  route  IFR;  particular  rout*. 
Colored  civil  airways  (amber,  blue,  green,  ^edJ^gQ  Yg^^Jj 

Direct  routes-United  States :oZrV9"9V"sl8o"7031 

VOR  Civil  airways "^^'i^f ',  i    ' 

Approach  procedures,  instrument,  standard  <«}CluO- 
ing  ceiling  and  visibility  minimums  for  take-pfl 
and  landing  at  particular  airports)  :  | 

Automatic  direction  finding  procedureS—---j---  4675. 
4890    5070.  5222,  5576,  5894,  6009,  6313,  §481, 
6733',  7102,  7191. 
Ground  controlled  approach  P'-°<^^J5|«y22-5794-M.  7195' 
instrument  landing  system  procedures.  ^79,  4892 

5072,   5455,   5579,   5896.  6315.  6493,  7107,   llVi 

Radio  range:  .^nA 

Low  freauency  range  procedures -l"-"  «?,« 

4888    5069.   5452.   5574.  5893.  6008.  6010,   6116. 
6313'.  6490,  6732,  7102,  7190. 
Low  and  medium  frequency  range,  ADP  and  VPR 

procedures;    VOR/DME    procedures    det|er-     ^^^^ 

mlnation — l""^""    aata 

Very  high  frequency  omnirange  Yl^^^-^nV  XVll' 
4678.  4891.  6071,  5223.  5224.  5454.  »76.  5578, 
5895.  6009.  6314,  6492.  6733.  6735.  t04.  7105. 
7192,  7193. 
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CIVIL  AERONAUTICS  ADMINISTRATION— Con. 

Procedures  of  Civil  Aeronautics  Administration;  avia- 
tion safety  representatives: 
Certification;  selection,  statement  of  qualifications 

forms 

Designations  and  privileges,  types  of:  

Designated  engineering  representatives  (DER)-_ 
Designated  manufacturing  inspection  representa- 
tive (DMIR)  - T— 

Restricted  areas  over  Army,  Navy  and  Air  Force  in- 
stallations in  various  States.  Territories  and 
possessions;  alterations: 

Arizona ^605 

California 4^^*'  ^850 

Colorado 6698 

Florida Ii»9 

Hawaii.  Territory  of '  SSm 

Minnesota JOJJ 

Mississippi o^° 

Nevada °°4^ 

North  Carolina 5156.5850 

Northeast.   U.   S.;    temporary   establishment,   for 

certain  period 5096 

Puerto   Rico 5156 

Rhode  Island ^301 

«s;*'^'""» - — v::::::::::  «82. 5«t 

1^::::~::::::::::::::::::. -  ^jh 

Wisconsin '"'* 

Safety  representatives,  aviation.     See  Procedures  of 
Civil  Aeronautics  Administration. 

CIVIL  AERONAUTICS  BOARD: 

Accidents,  aircraft;  investigation  of  accidents  occur- 
ing  at  or  near  certain  cities: 

Chicago.  lUinois 5507 

Ft.  Leonard  Wood,  Missouri l^^^ 

Hobbs.  New  Mexico J314 

Kansas  City.  Kansas 5277.  668^ 

Sandpit,  British  Columbia 5703 

Air  carriers:  ^     ^      .      .,     * 

Accidents,  aircraft,  investigation  of.    See  Accidents. 
Air  trafBc  rules.    See  Air  traffic  rules. 
Classification  and  exemption  of  certain  operations 

conducted  by.    See  Economic  regulations. 
Irregular.    See  Irregular  air  carrier  and  off-route 

rules.  ,  ^. 

Mail,  transportation  of.    See  Economic  regulations. 
Operation  rules.    See  Operation  rules. 
Records,  memoranda,  etc.,  preservation  of.    See 

Economic  regulations. 
Scheduled.    See  Scheduled  air  carriers. 
Tariffs  of.     See  Economic  regulations. 
Air  freight  forwarders,  international;  classification 

and  exemption,  etc.    See  Economic  regulations. 
Air  taxi  operators;  classification  and  exemption,  etc. 

5e«  Economic  regulations. 
Air  tTaSc  rules:  ,     , 

High   density   air   trafBc   zone,   experimental,   in 
Washington.  D.  C.  area;  authority  respecting 

(SRr-408),  proposed  extension 6717 

Prior  to  revision;  general  flight  rules  (QFR) : 
Airspace  restricted  area;  appropriate  authority 

to  permit  operation  within 5676 

Traffic  patterns  for  certain  airports: 
Fairbanks  Airport  and  Chena  River  Landing. 
Alaska;  Fairbanks  International  Airport. 

landing  of  light  aircraft 5676 

Washington  National  Airport;  traffic  pattern 

for  runway  33 5676 

Revision 6694 

Airman   agency   certificates.     See   Certificates    and 

ratings. 
Airplane  airworthiness.    Sec  Airworthiness. 
Airworthiness;  requirements  for  various  types  of  air- 

C]!*ftf  if  * 

Aircraft  other  than  airplanes.    See  Rotorcraft  air- 
worthiness. 

Airplane : 
Acrobatic  categories.     See  Normal,  utility,  and 

acrobatic  categories. 
Airplane  airworthiness  (other  than  current  appli- 
cation) : 
Tor  current  regulations,  see  Transport  cate- 
gories. 
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CIVIL  AERONAUTICS  BOARD — Continued 

Airworthiness;  requirements  for  various  types  of  air- 
craft— Continued 
Airplane — Continued 

Airplane  airworthiness  (other  than  current  appli- 
cation )  — Continued 
•      Maximum  weights  for  certain  airplanes,  oper- 
ated entirely  within  Territory  of  Alaska: 
Airplanes  operated  by  Alaskan  air  carriers; 
extension  of  authority    (SR^399),  pro- 
posed   

Airplanes  operated  by  Fish  and  Wildlife  Serv- 
ice;   extension    of    authority    (SR-399), 

proposed 6561 

Operation  of  transport  category  airplanes  in 
cargo  service,  maximum  weights  for  (SR- 

411 ) 4765 

Limited  category:  revision —    6489 

Normal,  utility,  and  acrobatic  categories;  , 

Design  and  construction:  | 

Control  system;  trimming  controls 5303 

Fuselage,  emergency   provisions:   protection. 

in  event  of  minor  crash  landing 5303 

Equipment: 

Instruments,  installation:  flight  and  naviga- 
tional instruments,  automatic  pilot  sys- 
tem      5303 

Safety  equipment,  installation:  safety  belts.     5303 

Flight  requirements:  maximum  weight 5303 

Operating  limitations  and  information;  mark- 
ings and  placards: 

Airspeed   placards 5303 

Approved  flight  maneuvers:  category  U 5303 

Power-plant    installation;    reciprocating    en- 
gines: I 
Fuel  system:  ' 

Arrangement:  multiengine  fuel  system---     5303 
Fuel  tanks:  general  provisions,  and  tests.-     5303 

Oil  system;   capacity 5303 

Strength  requirements:  1 

Control  service  loads:  I 

Horizontal  tail  surface  loads ;  gust  loads  -  - .     5303 
Vertical    tail    surfaces;    vertical    surface 

maneuvering  loads 6246 

Ground  loads - —     5303 

Transport  categories: 

Certification;  flight  t€sts,  additional,  for  ferry 
flight  of  four-engine  airplane  with  one  en- 
gine   inoperative 6677 

Definitions: 

General  design;  continuous,  and  intermittent 

maximum  icing 5304 

Speeds:  M:  Mach  number ^p—     5304 

Design  and  construction:  \ 

File  protection:  '  ' 

Cargo  compartment  classification 5306 

Combustion  heater 5306 

Personnel  accommodations;  doors 5306 

Pressurized  cabins;  general 5306 

Equipment: 
instruments:  installation: 

Flight  and  navigational  instruments 5308 

General;     note 5308 

Lights: 

Experimentation  projects  by  air  carriers  to 

(improve    position    and    anti-collision 
light  systems,  extension  of  (SR^392A)  _ 
Position  lights: 

Distribution  and  intensities;  forward 
and  rear  lights,  overlap  between  ad- 
jacent signals 

Installation,     position     Ught     system: 

flasher 5308 

Safety  equipment: 

Ice    protection 5309 

Safety    belts 5309 

Fire  prevention:   compliance  with  smoke  and 
flre  detector  provisions  for  cargo  compart- 
ments, extension  of  period  for  (SR-401A)_ 
Flight: 
Performance: 
Climb : 
All  engines  operating ;  landing  configura- 
tion  

I      One-engine-inoperative;    fiaps    in    ap- 

'  prqach  position 5304 

Take-off  speeds 5304 
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CIVIL  AERONAUTICS  BOARD — Continued  P*8* 

Airworthiness;  requirements  for  various  types  of  air- 
craft— Continued 
Airplane — Continued 

Transport  categories — Continued 
Flight — Continued 

Stability:  ,„-- 

During   climb r"'W 

During  cruising;   landing  gear  retracted. 

and  landing  gear  extended 530& 

Lateral  and  directional 5305 

Longitudinal ^'*"^ 

Operating  limitations  and  information: 
G?neral:  airplane  flight  manual--———    5309 
Marking  and  placards;  airspeed  indicator-    5309 

Normal  operating  limit  speed  Vno" o-i^y 

Powerplant  installation: 

Cooling  system,  liquid;  deletion.. .. bJ"'' 

Fire  protection;  flammable  fluids,  lines  and 
fittings,  flre  walls,  etc 

p\iel  system: 

Construction  and  installation,  general 

Operation  and  arrangement: 

Flow  between  interconnected  tanks 

Fuel  system  hot  weather  operation 

Induction  and  exhaust  systems,  general:  tur- 

bine-engine-powered  airplanes 530b 

Installation:  ._ 

Engines   5306 

Propeller  pitch  and' speed  limitations 5306 

Structures: 

Control  surface  and  system  loads: 

Ground  gust  conditions 

Wing  flaps •_ 

Flight  loads :  _  ^_ 

Effect  of  high  lift  devices ^^Ob 

General  provisions ^ciuo 

Supplementary  flight  conditions: 

Engine  torque  effects,  for  turbine  pro- 

pelled  installations 5305 

Tail  designed  for  unsymmetri^al  loads 
resulting  from  failure  of  one  engine- 
Ground  loads;  level  landing  conditions 

Transport  category  airplanes;  operation  in 
cargo  service,  weights  for.  See  Irregular 
/air  carrier  and  off -route  rules:  and  Sched- 
uled air  carriers. 

Rotocraft  airworthiness:  

Design  and  construction;   personnel   accomoda- 
tions, pilot  seats rr-V'i s-^in 

Flight;  weight  limitations,  usable  fuel ^ o^w 

Powerplant  installation ;  fuel  system,  capacity  and    ^^^^ 

feed "I'c  "♦" 

Certificates  and  ratings;  airman  agency  certificates, 
amendments: 
General:  .     .        .     4,53 
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Application,  curriculum  to  accompany j'oa 

Student  fiight  checks ^--   J' 

Student  ground  instruction  checks "•"^ 

Requirements:  ^^^gg 

Airport ^rj^rj 

Chief  instructors .„_- 

Flight  equipment 

Flving  school  curriculum: 

Airplanes,  land  and  sea *.J°^ 

Glider ^.^gg 

Helicopter V''     V* 

Certification,  identification,  and  marking  of  aircraft 
and  related  products: 

""'ii^thiness  certificates;  special  flight  PermiU        5302 
Requirements  for  issuance:   authorization  lor 
ferry  flight  of  four-engine   airplane  with 

one  engine  inoperative '**'«*•  °°" 

Production  certificates:  ^^^^ 

Privileges coqo 

Responsibility  of  holder 

Type  certificates:  ^       53QJ 

Privileges T" 

Statement  of  conformity;  requirement  respm^ 
ing  manufacturers  final  operational  check 

of  engines  and  propellers -- 

Supplemental  type  certificates;  privileges,  re-    ^^^^ 
quirements,   etc 


CIVIL  AERONAUTICS  BOARD — Continued 

Certification,  identification,  and  marking  of  aircraft 

and  related  products — Continued 

Marking  of  aircraft,  met^iod  of ;  providing  for  use  of 

large   markings   on   fuselage   or   vertical   teil 

surface  of  fixed-wing  aircraft  to  permit  easy 

military  interceptor  identification  in  restricted 

areas    (SR-412) ^ --- 

Removal  of  United  States-identification  marks  prior 

to  delivery  to  foreign  purchaser .. 4    5477 

Replacement   and   modification  parts;    applicable 

rules --1     5302 

Commercial  operator  certification  and  operation  rules. 

Lights;  experimentation  projects  by  air  carriers  tO 

improve  position  and  anti -collision  light  sys-f 

tems.  extension  of  (SR^392A) ♦    4713 

Maximum  weights  for  certain  airplanes,  operatecj 

entirely  within  Territory  of  Alaska: 

Airplanes  operated  by  Alaska   air  carriers;   ex* 

tension  of  authority  tSR-399),  proposed....^ 

Airplanes  operated  by  Fish  and  Wildlife  ServiceJ 

extension  of  authority  (SR-399).  proposed.^ 

I      Ek;onomic  regulations:  , 

Accounts  and  reports,  uniform  system  of.  for  certin*- 

cated  air  carriers:  proposed  rule  making ^    7111 

Agreements   between   air  freight  forwarders  an* 

direct  air  carriers:  proposed  rule  making — ..     6528 
Classification  and  exemption: 
^  Air  freight  forwarders,  international;  extension 

of  operating  authority p-    5256 

Air  taxi  operators: 

Duration  of  exemption ->-     *°o' 

Scope  of  service  authorized >-     *887 

Indirect  air  carriers:  proposed  rule  making 6530 

Mail,  transportation  of;  petitions  for  determinatioji 

of  rates,  revocation 5573 

Records,  memoranda,  etc..  preservation  of;  revisioji, 

proposed *-     7049 

Reports,  of  air  carriers.    See  Accounts  and  reports. 
Tariffs  of  air  carriers: 

Certificated  airlines,  certain;  trade  agreement, 
extension  of  category  of  carriers  authorized  to 
exchange  air  transportation  for  advertising 

goods  or  services *■-    "*01 

Reduced-rate  transportation;  furnishing  re- 
duced-rate overseas  or  foreign  air  transporta- 
tion to  furloughed  military  personnel,  pro- 
posed rule  making 

Hearings,  investigations,  etc.:  .     .^     a 

Accidents,  aircraft,  investigation  of.    See  Accidents. 
Companies  and  cases,  list  of,  see  list  at  end  of  this 
agency- 
Irregular  air  carrier  and  off -route  rules: 
Aircraft  requirements: 

Engine  roUtion --. ^»*.  0J»i 

Fire  prevention  requirements;  provision  respe«t- 

mg  fire  detectors  in  cargo  compartments. ^-_ 

Cargo    service;    transport    category    airplanes  ^ 

weights  for.    See  Transport  category  airplames. 
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^B^ic   required   instruments   and  equipment  (or 

aircraft:  .     ,  ^    ,^ 

Propeller  reverse  indicators  on  airplanes,  in- 
stallation of,  on  airplanes  equipped  wjth 

reversible  pitch  propellers .---  4973.6546 

Turbine-powered  aircraft,  instrumentation^or 

equipment  for -  — 1„  ■*''*'^ 

Lighte;  experimentation  projects  by  air  carriers 

to  improve  position  and  anti -collision  li^ht         i» 
systems,  extension  of    (SR^392A) ..-.-.-     4713 
Fire  prevention;  compliance  with  smoke  and  fire 
detector   provisions   of    regulations   for   c^go 
compartments,  extension  of  period  for   (^R- 

401A) .--- ---»-— 

FUght  operation  rules;  airplane  flight  manual- ^_-- 
Maximum  weights  for  certain  airplanes,  operated 
entirely  within  Territory  of  Alaska: 
Airplanes  operated  by  Alaskan  air  carriers;  lex- 
tension  of  authority  <SR-399)    proposed,.  . 
Airplanes  operated  by  Fish  and  Wildlife  Senjce. 

extension  of  authority  (SR-399).  proposed        6561 
Transport  category  airplanes;   trial  <>peratiort  to 
cargo  service  at  increased  zero  fuel  and  landing 
weilht  in  excess  of  those  permitted  to  paaicn 
ger  service  (SR-411) • 
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CIVIL  AERONAUTICS  BOARD — Continued 

Mall,  transportation  of.    See  Economic  regulations. 
Maintenance,   repair,   and   alteration   of   airframes, 
powerplants,  propellers,  and  appliances: 
Deflnltlona:  certificated  commercial  operator,  pro- 
posed rule  making 5976 

Performance  rules;  standards  of  performance 5310 

Persons  authorized  to  approve  maintenance,  re- 
pairs, and  alterations 5310 

Certificated  commercial  operator,  proposed  rule 

making 5976 

Operation  rules,  for  various  types  of  aircraft: 
See  also  Irregular  air  carrier  and  off -route  rules; 

and  Scheduled  air  carriers. 
General  operation  rules: 
Aircraft  instruments  and  equipment: 
Instruments  and  equipment  for  NS  powered 
aircraft  or  powered  aircraft  with  standard 
airworthiness      certificates;      instrument 
flight  rules : 
Gyroscopic  bank  and  pitch  indicator  (arti- 
ficial-horizon)   5312.  5349 

Gyroscopic  direction  indicator   (directional 

gyro  or  equivalent) 5312,5349 

Note  respecting  compliance  with  airworthi- 
ness requirements 5312,5349 

Lights;  experimentation  projects  by  air  car- 
riers to  improve  position  and  anti -collision 

light  system,  extension  of  (SR-392A) ^4713 

Maximum  weights  for  certain  airplanes,  operated 
entirely  within  Territory  of  Alaska : 
Airplanes  operated  by  Alaska  air  carriers;  ex- 
tension of  authority  (SR-399).  proposed..    6561 
Airplanes  operated  by  Pish  and  Wildlife  Serv- 
ice;    extension    of    authority     (SR-399). 

proposed 6561 

Practice,  rules  of.    See  Procedural  regulations. 
Procedural  regulations;  rules  of  practice  in  economic 

proceedings,  institution  of  proceedings 5573 

Rotorcraft  airworthiness.     See  Airworthiness. 
Scheduled  air  carriers: 
Interstate  air  carrier  certification  and  operation 
rules: 
Airworthiness  requirements,  special: 

Engine  rotation,  control  of 5389 

Fire  precaution;  deletion  of  words  "other  than 

heat  detector" 5311 

Cargo  service;  transport  category  airplanes  in, 
weights  for.  See  Transport  category  air- 
planes. 
Dispatching  rules;  circumstances  when  incorpo- 
ration of  procedures  may  be  authorized  in  air 
carrier's   manual    for    continued    operation 

beyond  scheduled  terminal 6212 

Pire  prevention;  compliance  with  smoke  and  fire 
detector  provisions  for  oargo  compartments, 

extension  of  period  for  (SRr-401A) 5310 

Instruments  and  equipment;  all  operations: 
Emergency  equipment  for  all  operations;  crash 

ax -r 6516 

Engine  instruments  for  all  operations: 

Propeller  reverse  indicator,  installation  of.  on 
airplanes  equipped  with  reversible  pitch 

propeller- 4973,  6545 

Turbine-powered  airplanes,  instrumentation 

for 4594,5389 

Exit  and  evacuation  markings  for  all  opera- 
tions; effective  date  of  January  1,  1956  for_     6546 
Lights;  experimentation  projects  by  air  carriers 
^  to  improve  position  and  anti-collision  light 

systems,  extension  of   (SR^392A) ^___    4713 

Manual  requirements;  airplane  flight  manual 5311 

Services  and  facilities;  en  route  navigational  fa- 
cilities     4713 

Transport  category  airplanes;  trial  operation  in 
cargo  service  at  increased  zero  fuel  and  land- 
ing weight  in  excess  of  those  permitted  in 

passenger  service  (SR-411) 4765 

Operations  outside  continental  limits  of  United 
States,  certification  and  operation  rules: 
Cargo  service;   transport  category  airplanes  in, 
weights  for.    See  Transport  category   air- 
planes. 
Pire  prevention;  compliance  with  smoke  and  fire 
detector  provisions  for  cargo  "Compartments, 
extension  of  period  for  (SR-401A) 5310 


CIVIL  AERONAUTICS   BOARD — Continued  ^^ 

Scheduled  air  carriers — Continued 

Operations   outside   continental   limits   of  United 
States,  certification  and  operation  rules — Con. 
Passenger  operation  rules; 

Aircraft  requirements:  I 

General  provisions:  I       ^ 

Pire  detectors  for  cargo  compartments 5311 

Multiengine    airplanes 5390 

Limitations;    landing    distance    at    alternate 

fields,  change  of  reference 6246 

Instruments  and  equipment  required  for  con- 
tinuance of  flight: 
Propeller  reverse  indicator,  installation  of, 
on    airplanes    equipped    with    reverse 

pitch  propellers 4973,6546 

Turbine-powered  aircraft,  instrumentation 

or  equipment  for 5390 

Airman  rules: 

Dispatcher;  duty  time  limitations,  proposed 

rule   making 6194 

Pilots: 
Plight  time  limitations  for  pilots  not  regu- 
larly assigned  to  one  type  of  crew  (3R- 

386C),  extension  of 5466,7074 

Initial  pilot  flight  training  and  recent  ex- 
perience       6247 

Route   and   airport   qualification   require- 
ments   (SR-413) 7295 

Fipht  operation  rules: 

Flight  course  en  route  rules;  flight  altitude 
rules: 
Daytime    over-the-top    operations    below 

minimum  en  route  altitudes 6247 

Night  VFR  or  IFR  operations   (including 

over-the-top) 6247 

Instrument  approach  and  landing  rules;  alti- 
tude maintenance  on  initial  approach __    6247 
Lights;   experimentation  projects  by  air  car- 
riers to  improve  position  and  anti-collision 

light  system,  extension  of  (SR^392A) 4713 

Miscellaneous  operation  rules;   airplane  fiight 

manual 5311 

Transport  category  airplanes;  trial  operation  in 
cargo  service  at  increased  zero  fuel  and  land- 
ing weight  in  excess  of  those  permitted  in 
passenger  service  (SR-411) 4765 

Hearings,  etc.: 
ACTA-IMATA   commercial   charter   exchange  in- 
vestigation     6263 

Aero  Finance  Corp 7140 

Air  America,  Inc 7140 

Air  Cargo  Express,  Inc 7140 

Air  Transport  Associates.  Inc 7140 

Airlines  Transport  Carriers.  Inc 7140 

Alaskan  Airlines  reduction  temporary  mail  rates 4977 

Allegheny  Airlines.  Inc 5976 

Argonaut  Airways  Corporation . 7140 

Arnold  Ai'"  Service,  Inc 7140 

Artic-Pacific,  Inc 7140 

Associated  Air  Transport » 7140 

Aviation  Corporation  of  Seattle 7140 

Carribean-American  Lines.  Inc . 7140 

Catalina  Air  Transport 4875 

Chicago  and  Southern  Air  Lines.  Inc 5977,  6811 

Continental  Charters.  Inc . 7140 

Continental  Air  Lines,  Inc 6142,  6263,  6453,  7084 

Davenport-Moline  Airport  case 6263 

Delta  Air  Lines,  Inc 5977 

Delta-C  &  S  mail  rate 5028,  6811 

Denver  service  case 5957,  6198 

Dow  Co.,  Inc.,  Frank  P.,   and  William  D.  White; 

interlocking  relationships , 5002 

Eastern  Airlines,  Inc 4755 

Eastern-Colonial  acquisition  case 5106 

Erie-Detroit  service  case 5976,  6263 

Federated  Air  Lines.  Inc 7140 

Florida-Texas  service  case 5885 

Frontier  Airlines,  Inc 6682,  7059 

General  Airways,  Inc 7140 

Glose,  Arthur  W 5957,  7171 

Hemisphere  Air  Transport 7140 

International  freight  forwarder  investigation 6589,  7117 

Intra-Alaska  route  investigation 5238,  6263 

Johnson  Flying  Service,  Inc . 7140 

Lake  Central  Airlines ^ —    5976 
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CIVIL  AERONAUTICS  BOARD— Continued 
Hearings,  etc.— Continued 

Large  irregular  air  carriers  investigation  7139,  (140 

Lineas  Aereas  Costarricenses.  S.  A.  jLACSA) ^^b^ 

Lmcas  Aereas  de  Nicaragua,  S.  A 


4754, 
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4755, 
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cLanica) 5885 

6304.  7314 

LouLsville-New  York  nonstop  service 4779. 

Mackcy  Air  Lines 

Mail  rate  case  reopened 

Miami  Aulnie.  Inc 

Mohawk  Airline.'^,  Inc 

National  Airlines.  Inc 

New  York-Nassau  ca.se ---- 

North  Central  Airlines,  Inc onn). 

Northeast-Southwest  service  care 

Ontario  Central  Airlines  Ltd _---- 

Ozark  Airlines.  Inc ^-^i- 

Pan  American  World  Airways.  Inc ---:-- 

Pan   American   World   Airways  Trans-Pacific 

Latin  American  Temporary  Mail  Rates  '  l^bb)  . 

Panama  City.  Florida-Atlanta  investigation 

Peninsular  Air  Transport 

Royal  Air  Service 

S.  S.  W..  Inc 

Seaboard  &  Western  Airlines,  Inc 

Sourdough  Air  Transport 

South  Pacific  Air  Lines.  Inc 

Southwest  Airways  Co 

Standard   Airways 

Stewart  Air  Service 

Svracuse-New  York  City  case 

TWA  Cincinnati-Detroit  route ;!.^^-' 

Trans-Alaskan  Airlines.  Inc '^V" 

7140 


5407 

6479 

5977 

7140 

7279 

4755 

7083 

7201 

7233 

7202 

6263 

5028 

5441 

7314 

7140 

7140 

7140 

7140 

7140 

4875 

5084 

7140 

7140 

7279 


CIVIL  SERVICE   COMMISSION — Continued 

Competitive  positions,  filling  of— Continued 
Promotion,  demotion,  reassignment,  and  transiei 
without  reemployment  rights — Continued 
Status  and  tenure  afier  position  change  or  transJ 
fer  career  or  career-conditional  employee-- 
Tyvcs  of' appointment,  temporary  renewable  ap- 
pointment for  persons  entering  on  duty  alter 

sixtieth  birthday -----* 

Detail  of  Government  personnel  in  foreign  or  terri* 
torial  service,  payment  for ;  regulations  respect* 
ing  to  be  prescribed  by  Secretary-  of  State  and 
Civil  Service  Conunission  (Executive  Order 
i0636>  --:---\'il 

Education  < formal'  requirements  for  appointment  to 
certain  scientific,  technical,  and  professional 
positions:  k7r^ 

Apronomist -    ''•^''^ 

Animal   husbandman 

Animal  physiologist 

Bacteriologist 


6365 


5997 


7025 


6262, 
5356, 


5956 
5957 
5957 
7140 
7140 
6589 
5885 

6198 

5002 
7140 


Sec 


Sec  Fed- 


Trans-American  Airways 

Trans-National  Airlines.  Inc S-'.' 

Trans-Texas  Aii-ways  renewal  and  permanent  cei- 

tificate  cases 

Trans  World  Airlines.  Inc 

Tucson  Airport  Authority 

Twentieth  Century  Air  Lines - 

U.  S.  Aircoach 

United  States  Ovcr.seas  Airhncs.  Inc_  — 

We.st  Coast  Airlines.  Inc . 

Western  Air  Lines.  Inc.;  Casper.  Wyom.ne.  cut-off 

renewal  case --      -  /""^ 

White.  William  D..  and  Frank  P.  Dow  Co..  Inc.  intcr- 

Inckinc    relationships 

World  Wide  Airlines.  Inc 

CIVIL  DEFENSE:  ^    ,  „ft„^i. 

Authontv  of  certain  officials  in  event  of  enemy  attack. 
etc   "  Sec  Federal  Communications  Commission, 
and  Federal  Deposit  Insurance  Corporation 
CONELRAD   plan    of    radio   .station    operation. 

Federal  Communications  Commission 
Plans   procrams,  and  functions  respectinsi. 
eral  Civil  Defense  Administration 
CIVIL  DEFENSE  ADMINISTRATION.  FEDERAL.     Sec 
Federal  Civil  Defense  Administration. 

CIVIL  SERVICE   COMMISSION: 

Actuary  positions,   certain,  in  Baltimore.  Maryland, 
area;  increase  in  minimum  rates  of  pay 

Annual  leave.     Sec  Leave. 

Appeals,  performance  rating  boards  of  review 

^^^hrmi?h"competitive  system,  temporary  renewable 
appointment  for  persons  entering  on  duty  after 

sixtieth  birthday .--- 

To  positions  excepted  from  competitive  service. 

Exceptions  from  competitive  service. 

A'-mv  forces  in  Austria,  liquidation  of;  reduction 

force  regulations.     See  Reduction  in  fo^cf^- 
Astronomers,  certain  positions  in  continental  United 
States-  increase  in  minimum  rates  of  pay     ----- 
Austria.  Armv  forces  in.  liquidation  of:  reduction  in 
force  regulations.     See  Reduction  in  force. 

Boards  of  review,  performance  rating;  appeals s^»J 

Compensation  of   Government   employees. 

regulations. 
Competitive  positions,  filling  of: 

Promotion,  demotion,  reassignment, 

without  reemployment  rights:  „:„„«o„4. 

Agency  authority,  position  change;  reassignment 

of   employee  serving  under  temporary  ap-    ^^^^ 
pointment 


See 


m 


7171 
5383 


5997 


4977 


See  Pay 


and  transfer 


6369 
6369 
6370 
6371 


Cotton. technologist,  headnote f-     ^^^^ 


Entomologist 

Prior  regulation,  revocation 
Fishery  management  biologist 

Fishery  research  biologist 

Pood  products  technologist tor? 

Forest  ecolopist.  revocation ->-      '"°^ 

Forest  pathologist,  revocation -.-    o^°^ 

Forest  products  technologist ^^'^ 

Forest  soils  technologist,  revocation-- 

Porester 

Prior  regulation,  revocation ■*-     •"";; 

Forester,  research *-     '"^.1 

Geneticist •      "'*'" 

Home  economist *- 

Horticulturist -7 .-*• 

Junior  professional  assistant,  educational  require 

ments : 

Agronomist,  revocation *■ 

Animal  husbandman,  revocation - 

Geneticist,   revocation - 

Home  economi'^t.  revocation r- 

Horticulturist.  revocation - 

Plant  patholopist,  revocation 1- 

Poultry  husbandman,  revocation -,- 


6365 
6371 
6367 


7065 
7065 
7065 


6372 
6368 


6365 
6365 
6365 
6365 
6355 
6365 
6365 
6365 


Zoologist  I  parasitology),  revocation i—     oooj 


in  United 
increase  in  mi>ii- 

Civii    Service 

confidential  or 
examination  is 

in  Schedule  A;  additions 


6368 
6370 


6365 
6371 
6367 


4977 


Parasitologist. 

Plant   patholopist 

Plant  quarantine  inspector -—     "-•" 

Soil  scientists — - 

Prior  regulation,  revocation 

Wildlife  management  biologist 

Wildlife  research  biolocist 

Engineers,  professional,  certain  positions 
States  and  foreien  countries; 

mum  rates  of  pay 

Exceptions    from    competitive    service, 
RufeVI: 
Schedule  A.  positions  other  than 
policy-determining  for  which 
not  practicable: 
Agencies  with  positions 

or  amendments:  ._ 

Agriculture   Department J^^J 

Air  Force  Department 4762,6059 

Customs   Bureau 

Forest    Service 

Indian  Affairs  Bureau 

Interior  Department ^       '  «« 

Panama  Canal  Company 4--     ojm 

Post  Office  Department ^—     ^^^^ 

Reconstruction  Finance  Corporation 1---     °^"^ 

Selective    Service   System *—     *'^^ 

Small  Business  Administration *—    *'o^ 

State  Department 4—    0-^0^ 

Territories.  Office  of :^io"coRr«99^  Rfin-l 

Treasury   Department 4762,5253.6223.6603 

Agencies  with  positions  removed  from  Schedule  A : 

Agriculture  Department — .---     o£oa 

Entire    executive    civil    service;    position^    in 

Alaska    ♦■ o^oi 

FederalCrop' insurance  Corporation , 5253 

Federal  Petroleum  Board -j----     =>*>o» 

Foreign  Claims  Settlement  Commission  of  the 

United  States. 


5253 

5253 

5447. 5889 


•.^^ 


6448 
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CIVIL  SERVICE  COMMISSION— Continued  ^^^ 

Exceptions  from  competii.ive   service^  Civil   Service 
Rule  VI — Continued 
Schedule  A,  positions  other  than  confidential  or 
policy-determining  for  which  examination  is 
not  practicable — Continued 
Agencies  with  positions  removed  from  Schedule 
A — Continued 

Interior    Department 5889 

Panama  Canal  Company 6365 

Post   OfiBce   Department 5253 

Territories  and  Island  Possessions,  Division  of.     5889 
Schedule  B,  positions  other  than  confidential  or 
policy -determining  for  which  competitive  ex- 
amination is  not  practica"ble : 
Agencies  with  positions  added  to  Schedule  B; 

Treasury  Department 4762 

Agencies  with  positions  removed  from  Schedule 
B: 

Interior   Department 5889 

Post   OflQce   Department 5253 

Schedule  C,  confidential  or  policy-determining  posi- 
tions: 
Agencies  with  posi:ions  in  Schedule  C;  additions 
or  amendmen*^: 

Agriculture  Department 6739 

Business  and  Defense  Services  Administration.    5254 

Civil  Aeronautics  Board 5676 

Commerce  Department 5254,  5889,  6507 

Federal  Power  Commission 5891,   7065 

Geological  Survey 5889 

Health.  Education,  and  Welfare  Department- _    6057 

Indian  Affairs  Bureau 5889 

Interior  Department 4710,  5889 

Labor  Deimrtment 5339 

•     National  Park  Service 4710 

St.  Lawrence  Seaway  Development  Corpora- 
tion     5337 

Social   Security  Administration 6057 

State  Department _     5889 

Territories,  Office  of IIH     5889 

Treasury   Department 6603 

Agencies  with  positions  removed  from  Schedule 
C: 

Defense   Department 5337 

St.   Lawrence  Seaway  Development  Corpora- 

tion , 5337 

State    Department 5889 

Foreign  duty  of  Government  personnel,  additional 
compensation  for;  salary  differentials  for  service 

at  certain  posts  (Executive  Order  10636) 7025 

Holiday  pay.    See  Pay  regulations. 
Hospitals.  Government,  certain  positions  in: 
Exclusion  from  provisions  of  Federal  Employees 
Pay  Act  and  Classification  Act: 

Nurses,  Student _         5299 

Practical  nurses,  student;  Department  of  Health" 

Education,  and  Welfare 4933 

Stipends,  maximum;  student  practical  nurses.  De- 
partment of  Health.  Education,  and  Welfare 4933 

Insurance,  group  life: 

Actions  on  policy 6488 

Employees  serving  in  cooperation  "with"  non-Fed- 
eral agencies  paid  in  whole  or  in  part  from 
non-Federal  fimds: 

Effective  dates  of  insurance  coverage 5089 

Prior  regulations,  revocation III"!    5089 

Retired  employees,  creditable  service I    7i89 

Leave: 

Annual  and  sick  leave  regulations;  fractional  pay 

periods,  pro  rata  credit  for  leave 5254 

Government  personnel  in  foreign  or  territorial 
service,  payment  for  leave;  regulations  respect- 
ing to  be  prescribed  by  Secretary  of  State  and 
Civil    Service    Commission    (Executive    Order 

10636) __  7025 

Life  Insurance.    See  Insurance. 

Medical  officer  positions,  certain,  in  United  States, 
territories,  possessions,  and  in  foreign  countries; 

increase  in  minimum  rates  of  pay 5606,  5953 

Orgwiization,  central  and  field  agencies;   Chief  of 

Finance 5233 

Overtime,  night,  and  holiday  pay  regulations"  See 
Pay  regulations. 
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CIVIL  SERVICE  COMMISSION— Continued 

Pay  regulations: 

Conversion  of  employees  together  with  their  posi- 
tions from  Classification  Act  schedule  to  pre- 
vailinR  wage  system,  or  from  prevailing  wage 
system  to  Classification  Act  schedule. 
Foreign  and  territorial  service  of  Government  per- 
sonnel,   additional    compensation    for;    salary 
differentials  and  cost-of-livinix  allowances  for 
service  at  certain  posts  1  Executive  Order  10636 ) 
General  compensation  rules 
Definitions: 

"Highest  previous  rate". 
'■Reemployment' 
"Transfer 
General   provisions. 
Special  provisions. 
Hospitals.  Government:  stipends  for  trainees.     See 

Hospitals.  Government. 
Increase  in  minimum  pay  rates 

Actuar>'  positions,  certain,  in  Baltimore,  Mary- 
land,  area 

Engineers,  professional,  physical  scientists,  and 

a.stronomers:  certain  positions 

Medical  officer  positions,  certain,  in  United  States, 
territories,  possessions,  and  in  foreign  coun- 
tries   5606, 

Technologist   positions,    certain,    in   continental 

United  States 

Leave  for  Government  per.sonncl  in  foreign  and  ter- 
ritorial service,  payment  for;  regulations  re- 
specting to  be  prescribed  by  Secretary  of  State 
and     Civil     Service     Commission     (Executive 

Order    10636) 

Overtime,  night,  and  holiday  pay  regulations,  con- 
struction and  computation  of  existing  aggregate 

rates 

Salary  retention  rules:  scope,  definitions,  computa- 
tion of  service  and  retention  period,  etc 

Step-increases: 

Additional  step-increases,  revocation . 

Definitions: 

"Additional  step-increase",  revocation .___ 

"Current   performance    rating" 

"Equivalent  increase  in  compensation";  addi- 
tional step-increase,  revocation 

"Maximum  scheduled  rate" I__I 

"Waiting  period" ~.SiV^ 

Longevity  step-increases: 

Conditions  of  eligibility 

Definition "III 

Periodic  step -increases:                              ~  ~~* 
Conditions  of  eligibility  for,  "satisfactory"  rat- 
ing  required 

Effective  date,  in  case  of  retroactive  coi-rective 

action 

Scope Ilir 

Performance  rating  boards  of  review.  appeals-.I_I"I 
Political  activity: 

Prohibition  against  political  activity,  proposed 
action,  charges  to  be  set  forth  specifically  and 

in  detail 

State  employees,  political  activity  of;  rules  of  prac- 
tice : 
"General   Counsel"   substituted   for   "Chief   Law 

Officer" 

Withholding  orders "~~~_~~ 

Reduction  in  force,  retention  preference  regulations 
for  use  in: 
Actions:    exceptions,    liquidation    of   U.     S.    Army 

Forces,  Austria 

Consolidation  and  liquidations,  special  regulations 
relating  to;  hquidation  of  U:  S.  Army  Forces, 

Austria 

Notice   to   employees,   liquidation   of   U.   S.   Army 

Forces,  Austria 

Retention  preference  regulations  for  use  in  reduc- 
tion in  force.     See  Reduction  in  force. 
Scientists,    certain   positions   in   United    States   and 
foreign  countries;  increase  in  minimiun  rates  of 
pay 
Sick  leave.     See  Leave. 

State  employees,  political  activity  of.     See  Political 
activity. 
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7166 
4839 
4839 
4839 
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7025 

5891 
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4839 

4839 
4839 

4839 
4839 
4839 

4839 

7189 

4839 

4839 
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5383 
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CIVIL  SERVICE  COMMISSION— .Continued 

Status,  competitive,  noncompetitive  acquisition  of; 
employees  who  have  been  reached  on  register, 
nonveteran  who  is  reached  on  or  after  February 
2, 1955 

Step  increases.    See  Pay  regulations.  ,,„,,. 

Technologist  positions,  certain,  in  continental  United 
States;  increase  in  minimum  rates  of  pay _--- 

Territorial  service  of  Government  personnel,  addi- 
tional compensation  for;  territorial  post  differ- 
entials and  cost-of-living  allowances  (Executive 
Order    10636) 

Transfer  of  certain  personnel  from  Defense  Transport 
Administration  to  Interstate  Commerce  Commis- 
sion subject  to  approval  by  Civil  Service  Commis- 
sion  

CLOVER  SEED.  ALSIKE,  trade-agreement  concession 

on;  modification  (Proclamation  3100) 4699 

COAST  AND   GEODETIC   SURVEY: 

Organization  and  functions 

COAST  GUARD: 

Aids  to  navigation.    See  Navigation  regulations. 
Authority   delegation  of.  from  Secretary  of  Treasury 
to    Commandant;     functions    authorized    under 

various  statutes 

Buy  American  Act,  foreign  purchases.    Sec  Procure- 
ment. ,      ^      . 
Cadets  of  Coast  Guard;  physical  requirements,  stand- 
ards, etc.     Sec  Coast  Guard  military  personnel. 
Cargo  and  miscellaneous  vessels;  operations: 
Marking  of  vessels;  draft  marks,  required  by  cus- 

toms  regulations,  cancellation "167 

Tests  drills,  and  inspections;  closing  of  hatches  and 
other  openings,  responsibility  of  master  re- 
specting  7'  r--r:"\ 

Coast  Guard  military  personnel;  Cadets  of  the  Coast 

Guard:  -_ 

Physical  requirements oi^j 

Physical  standards  and  disqualifications bi-J 

Commissioned  officers;  appointment,  retirement  from 
active  service,  revocation  of  commissions,  etc., 
functions  of  Secretary  of  Treasury  respecting 
(Executive  Order  10637) 7025 

Court-martial,  general,  convening  of.  to  try  dismissed 
ofHcer  upon  application  by  officer,  functions  of 
Secretary  of  Treasury,  respecting  "Executive 
Order  10637) - V" c" 

Deck  officers,  merchant  marine,  licensing  of.  see 
Merchant  marine  officers. 

Decorations,  medals,  etc.;  presenUtlon  of  distin- 
guished service  medal  and  Coast  Guard  medal  to 
Coa.st  Guard  personnel,  functions  of  Secretary 
of  Treasury  respecting  (Executive  Order  10637  )_. 

Detail  of  officers  and  enlisted  men  to  assist  foreign 
governments,  functions  of  Secretary  of  Treasury 
respecting    (Executive  Order  10637) 7025 

Equipment;  approval  of  miscellaneous  items...    -.5902 

6142, 7269 

Manufacturer's  name,  change  in -"-^onrsofio  7??t 

Termination  of  approvals  of  equipment —  5901,  b2bJ,  tui 
Explosives  or  other  dangerous  articles  or  subsUnces 
and  combustible  liquids  on  board  vessels;  trans- 
portation or  storage: 
Explosives,  regulations  governing:   stowage  of  ex- 
plosives in  magazines  adjacent  to  other  danger- 
ous articles 

Inflammables;  solids  and  oxidizing  materials: 
Mixed  storage  of  oxidizing  materials;  nitro  carbo 

nitrate,  provision  respecting 

Phosphorus,  elemental,  in  water  bulk 

Table   E — classification 

Functions,  certain,  relating  to  Coast  Guard  to  be  per- 
formed by  Secretary  of  Treasury  without  ap- 
proval or  other  action  of  the  President  '  Executive 

Order    10637) 

Marine  engineering: 

Construction:  aora 

Boilers,  mountings  and  attachments *»o4 

Heads:  ._ 

Dished J»|| 

Flat *°^^ 

Openings  and  reinforcements: 

Access  and  inspection  openings *»»» 

Openings  and  reinforcements 48&y,  01.J1 
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COAST  GUARD — Continued 

Marine  engineering — Continued    , 
Construction — Continued 

Procedure  and  general  requirements;  exp€rimen4 

tal  determination  of  pressure  rating .     4858 

Shells,  cylindrical;  maximum  allowable  stress,*    4858 

Stays  and  reinforcements. ♦    4863 

Superheaters,  venting  of 1    48bJ 

Materials;  staybolt  and  rivet  steel,  scope *     4858 

Piping;  pumping  arrangements  and  piping  systems: 

Lubricating  oil  system *-    4864 

Overboard  discharges  and  shell  connections .     4884 

Unflred  pressure  vessels;  design  and  construction: 

Nozzle  openings  and  reinforcements «.    4864 

Tube  sheets,  in  heat  exchangers j-     4864 

Welding : 

Arc  welding,  gas  welding,  and  brazmg:  i 

Preheating  and  stress  relieving .-    4871 

Welders,  qualifications  for .-    4864 

Tests  and  inspection;  nondestructive  tests ,-     4871 

Merchant  marine  officers,  licensing  of: 
Deck  officers'  licenses: 

See  also  General  requirements. 

Professional    requirements    (inspected    vessels) 

pilot: 
Endorsement  of  master's  or  mate's  license  ais 

pilot  or  extension  of  pilot's  route 5900 

Examination  for  license.. —    5900 

General  requirements —     5900 

Pilot  of  tank  vessels  of  not  more  than  150  gro<s 

tons '- 

Engineer  officers;  general  requirements.    See  Oeo- 

eral  requirements. 
General  requirements,  for  deck  and  engineer  ofB- 
cers'  licenses: 
Endorsement   of   master's    or   mate's   license    ^ 

pilot;  cancellation  and  transfer 

Extension  of  route,  requirements  for;  cancellatl(jn 

and  transfer ♦-    5899 

Original  license,  requirements  for;  experience  or 
training  on  motor  boat  not  subject  to  inspec- 
tion, cancellation ♦-- 

Pilot  of  tank  vessels  not  over  150  gross  tons;  cafi- 

cellation  and  transfer. 

Navigation  regulations;  aids  to  navigation: 

Costs  and  charges,  for  Coast  Guard  aids  to  naviga- 
tion work:  table  of  charges,  revision  to  reflect 
increase  in  costs  due  to  Career  Incentive  Act 

of  1955 

Interference  with  or  damage  to  aids  to  navigation: 
Coast  Guard  personnel  used  in  replacement  of 
damaged  or  destroyed  aids,  table  of  charges 
revised  to  reflect  increase  in  costs  due  to  Career 

Incentive  Act  of  1955 -.--    '525 

Passenger  vessels,  operations:   marking  of  vessels, 
draft  marks  required  by  custom  regulations,  cam- 

cellation ♦--     "^°" 

Procurement: 
Contracts  * 
Contract  clauses:  other  Coast  Guard  contract!—    4718 
Form    preparation    and    distribution;    separate 

award  type  contracts f —     4718 

Purchasing  procedures;  general  provisions:  I 

Exchange  of  material;  exchange  or  sale  of  per- 
sonal property  for  replacement  purpose;?.^. _    4716 
Foreign   and   domestic   materials   and   products, 
procurement  of.    See  Foreign  purchases. 

Foreign -purchases,  redesignatlon ...-     4715 

Buy-American  Act  determinations ,.—     4715 

Exception  of  printed  matter j---    4716 

Exceptions,   that   may   be   authorized   by  the 

Commandant   1 IZJf 

Violations  by  construction  contractors , —     4715 

Special  instructions  for  designated  items  < labor- 
saving   devices,   marine  fuel,   public   utility 

services,  etc.) < — 

Reserve  officers;  appointment,  retirement,  discharge 

of    certain    officers,    functions   of    Secretary   of 

Treasury  respecting  (Executive  Order  10637)  j — 

Security  of  vessels ;  control  over  movement  of  vessels : 

Coast  Guard  Districts.  Captain  of  Port  Offices  and 

port  areas;  addresses  and  descriptions  of  Qap- 

talns  of  Port  Offices  and  port  areas  for  Savtan- 

nah.  Ga..  and  Ketchikan.  T.  A ^—    5804 

Vessel's  time  of  arrival;  advance  notice  of  arrival. 

to  Captain  of  Port,  U.  S.  Coast  Guard ^—     5646 
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5899 
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COAST  GUARD — Continued 

specifications;  lifesaving  equipment,  buoyant  vest  and 

buoyant  cushions  for  use  on  certain  motorboats — 

Tank  vessels:   liquids,  inflammable   or  combustible, 

having  lethal  characteristics,  revision 4856 

Trust  Territory  of  Pacific  Islands;  operation  of  In- 
terior Department  vessels,  by  Pacific  Micronesian 
Unes.  Inc..  furnishing  transportation  for?  waiver 
of  navigation  and  vessel  transportation  laws  and 

regulations  respecting 6154,  6156 

Vessels;  anchorage  and  movement  during  national 
emergency,  citizenship  of  watch  officers,  bonding 
requirement,    etc..    functions    of    Secretary    of 

Treasury  respecting  (Executive  Order  10637) 7025 

Waiver  of  navigation  and  vessel  transportation  laws 
and  regulations,  providing  for  operation  of  In- 
terior Department  vessels,  by  Pacific  Micronesian 
Lines.  Inc..  furnishing  transportation  in  Trust 

Territory  of  Pacific  Islands 6154,  6156 

COMMERCE  DEPARTMENT: 
See  Business  and  Defense  Services  Administration. 
Civil  Aeronautics  Administration. 
Civil  Aeronautics  Board. 
Coast  and  Geodetic  Survey. 
Foreign  Commerce  Bureau. 
Foreign-Trade  Zones  Board. 
Maritime  Administration  and  Federal  Maritime 

Board. 
NaUonal  Bureau  of  Standards, 
Patent  Office. 
Authority,  delegation  of: 
By  Secretary  to  Emergency  Planning  Coordinator 
respecting  government  continuity,  civil  defense 

activities,  and  assistance  in  major  disasters 

Prom  Federal  Civil  Defense  Administrator  to  Sec- 
retary of  Commerce;  civil  defense  responsibil- 
ities respecting  planning  for  highway  improve- 
ments and  research  and  forecasts  respecting 

fall-out 

Civil  defense  activities: 
Coordination  by  Emergency  Planning  Coordinator. 
Delegation  of  authority  from  Federal  Civil  Defense 
Administrator    respecting    highway    improve- 
ments and  research  and  forecasts  respecting 

taU-out —     5957 

Disasters: 
Disaster  areas;  lease  of  Government-owned  produc- 
tion equipment  and  machine  tools  to  producing 
establishments  crippled   by   floods,   policy   of 

Office  of  Defense  Mobilization  respecting 6289 

Plans  for  assistance  in  major  disasters,  functions  of 
Emergency  Planning  Coordinator  respecting. _ 
Emergency  planning  activities,  administration  of ;  au- 
thority and  f  umctions  of  Emergency  Planning  Co- 
ordinator respecting  government  continuity,  civil 
defense  activities,  and  assistance  in  major  dis- 
asters  

Export  Policy,  Advisory  Committee  on;  organization 

and  functions 5269 

Pall-out,  research  and  forecasts  respecting;  civil  de- 
fense responsibilities  in  connection  with 5957 

Government  continuity  in  emergency:  authority  and 
functions  of  Emergency  Planning  Coordinator  re- 
specting     '^ll? 

Highway  improvement,  civil  defense  responsibilities 
in  connection  with;  authority  delegation  from 
Federal  Civil  Defense  Administrator  respecting. _ 
Information:  program  for  coordination  of  release  of 
unclassified  scientific,  technical,  industrial,  and 
economic  information  by  Government  agencies 
and  business  and  industry,  functions  of  Office  of 

Strategic  Information  respecting 

Machine  tools  in  Commerce  Department  inventory. 

See  Production  equipment  and  machine  tools. 
Organization  and  functions: 
.See  also  Authority. 

Advisory  Committee  on  Export  Policy 5269 

Office  of  Strategic  Information;  authority,  scope  of 

activity,  organization  and  functions 7233 

Production  equipment  and  machine  tools,  in  Com- 
merce Department  inventory ;  lease  of  equipment 
and  tools  to  producing  establishments  crippled  by 
floods,  policy  of  Office  of  Defense  Mobilization  re- 
specting.__ 6289 

Strategic  Information,  Office  of;  authority,  scope  of 

activity,  organization  and  functions 7233 
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7233 


COMMITTEES  AND  BOARDS:                           , 
Advisory  boai'ds  of  Atomic  Energy  Commission,  func- 
tions of :-;--    ^^^* 

Congressional  committees  authorized  to  inspect  tax 

returns.     See  Internal  Revenue  Service. 
Defense  Facilities  Maintenance  Board,  membership 
on;  General  Services  Administration  and  Small 

Business  Administration 5777 

Emergency  boards  to  investigate  labor  disputes.     See 

National  Mediation  Board. 
Export   Policy,   Advisory   Committee   on.     See  Com- 
merce Department. 
Patent   Compensation   Board.    See    Atomic    Energy 

Commission. 
Performance   ratine:   boards   of   review.   Civil   Service 

Commission.     See  Civil  Service  Commission. 
Radio  and  television  network  broadcasting,  commit- 
tee for  study  of;  order  designating 5513 

Reciprocity  Information  Committee;  hearings  on  con- 
ces.siona   in   General   Agreement   on   Tariffs   and 

Trade 7152 

Review  boards  of  Army,  Navy,  and  Air  Force: 
Personnel  Review  Boards.    See  Air  Force  Depart- 
ment; Army  Department;  and  Navy  Depart- 
ment. 
Proceedings  and  decisions  of;  approval  or  disap- 
proval   by    Secretary    of    Defense    (Executive 

Order   10621) 4759 

Savings  Bonds,  United  States.  Interdepartmental 
Committee  for  Voluntary  Payroll  Savings  Plan  for 
the  Purchase  of;  establishment  (Executive  Order 

10626) 5671 

Tax  returns,  inspection  of.  by  congressional  commit- 
tees. See  Internal  Revenue  Service. 
Trade  Agreements,  Interdepartmental  Committee  on; 
modification  of  General  Agreement  on  Tariffs 
and  Trade,  announcement  of  consideration  of —  7140 
Voluntary  plans  of  various  committees  in  connection 
with  industries,  business,  etc.  See  Defense  Mobi- 
lization, Office  of;  and  Small  Business  Admin- 
istration. 

COMMODITY  CREDIT  CORPORATION: 

Barley: 

See  also  Grains. 

Loan    and    purchase    agreement    program,    1955: 

amendment 5096,   6671 

Beans,  dry  edible:  L 

See  also  Grains,  and  related  products.  I 

Loan  and  purchase  agreement  program,  1955- _  6689,  7067 
New  York  dry  edible  bean,  purchase  agreement 

program,    1955 - —     7123 

Commodities  acquired  through  price  support  opera- 
tions; sales  of  certain  commodities  at  fixed  prices, 
for  1955:  | 

Dome.stic  price  list: 

July 5277.    5279 

Augu.st 5837 

September j 6805 

Export  price  list:  I 

July — -L-    5277 

Supplement  respecting  rice 5993 

August 5837 

September * 6805 

Corn: 

See  also  Grains. 

Price   support   program,    1955;    acreage   allotment 

requirements 6115 

Cotton: 

Lending  agency  agreements;  compensation 6478 

Loan  program.  1955;  amendment • 6373 

Upland  cotton: 

Farm-stored,  schedule  of  basic  loan  rates  by 

counties  for 6151 

Warehouse  locations,  schedule  of  basic  loans  by.    6238 
Grain  sorghums:  j 

See  also  Grains. 

Loan  and  purchase  agreement,  1955;  amendment..     5447 
Grains,  and  related  commodities: 

Farm-storage  facilities.     Sec  Storage  facilities. 
Lending    agency    agreements;     compensation    for 
loans  made  pursuant  to  CCC  loan  programs  for 
1955  crops,  and  for  reseal  loan  programs  for 

1954  crops . 6477 

Price  support  programs.     See  specific  cornrnoiities. 
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6115 


5113 


See  Financial  and  accounting 


a'nd  '  'otheV'commodities    similarly 


6478 


6477 
5892 


crops,    ana    lui    icotci    .x^^—   progra 

crops: 

Cotton 

Grain,    seed 

Mohai?;^SaiSinrproir'amri9'5iramindm'ent:: 

^'l^e'also  Grains,  and  related  commodities.  ^^^^ 

Price  support  program.  1955 

Rice: 

acreage  

Rye; 

Sin  an fpSrSa.e  agreement  program.  1955:  mis-    ^^^^ 
cellaneous   amendments 

Soybeans: 

^^'.n  and'^pSrSase  agreement  program.  1955..  5045.  5299 


Illinois ; 


Page  1  CUSTOMS   BUREAU: 

Accounting  procedure, 

procedure. 
Air  commerce  regulations:  ™or.if#><;t    in-    ' 

Documents  for  clearance,   outward  manifest,   m 

formation  required • 

International  airports:  ^v,«„o„« 

Chicago     Midway     Airport.     Chicago. 

designation  as  airport  oi  entry. ----  -  --  --7 

Isla  Grande  Airport.   San  Juan.  Puerto  Raco. 
revocation  of  designation.  PJoPpsed----— " 

Aircraft    supplies  for.     See  Foreign-trade  zones. 
^rSTrt^'  of  ?ntry;    international  airports.    See   Air 

commerce  regulations. 
Animals  or  birds,  wild,  importations  or. 

B?ds    wild    importation  of   certain  species   pio- 


7302 
7313 


5812 

.■Dec?a?aUon"-surstTtutea-Jo^^  ^^'^ 

Ducks    geese,  swans,  turkeys,  etc.,  inspection   oy 
^''' veterSians  of  Agriculture  Department  re-    ^^^^ 
quired 

"^"SclarlilSnTequired  that  eggs  are  for  propagation 


Seizure 


^"^KrUin  pVohTbite'^shTpminteValued  at 


less  than  $2500. 


5812 
5812 


'mY  through  1955;  "supplement  1.  provisions  with 


5050 


Loa 
Tobacco;  loan  programs 

Vr«'u,  adlustmem  oi-mterest  and  appUca-    ^^^^ 

,,55'SpfC"'S'S»tecVo7.7pirn-lV.advance 

schedule 

Wheat : 

£ln"'\°n?turchase   agreemenJ^^P™^-"'   _1_955. 

determination  of  support  rates 

Wool;  price  support  programs.  19&D.  ^  ^.^^^ 

Pulled  wool,  revision _  -----     _     5338 

C0MMrD.TY°'VxCHANGrAuVH0l.iTrH„Vud,ng 
r«,n<mnHi»v  Exchange  Commission): 

suS)enas    service  of  subpenas.  oaths  and  affir 


5812 


5812 


5409 


Srd°Spmrrec-or-di-ircash-iommodityan<i 
I?rSno7?mur"sToW.isVlinmerchanU-and 

fee  for  dupli 


5829 


Registration 

floor  brokers 


Posting  of  registration  certificate;  fee  lor  oupu-  ^^^^ 

cate,  proposed  rule  making ^233 

Registration  fee,  remittance  ol g^gg 

^°^"^isrnrSSli-ble"\^TotatoV^and  onions^ 


Foreign'law    mportatio'n  of  wild  mammals  and  birds 
^°'  m  vlorauXof;  seizure  of  merchandise  valued     ^^^^ 
at  less  than  $2,500 

St.  f^dS^r^rEXeTprohibited  except  for 

^    f ur  f  arrnVng.  agricultural  or  scientific  purposes. 

Ruminants,  wild,  and  swme:  ncnortft  and 

import  permits  required  except  from  Canada  and 

"^certain  northern  Mexican  States    -    -      - 

Inspection  by  veterinarians  of  Agriculture  De      ^^^^ 

Appraise?;ofm%"rch?S.V^^^^^^  '''' 

A?med  forces,  bona  fide  gifts  from  members  of.  free     ^^^^ 

ArticTerco^n"d^iona[lySife?7u\TeVt--t^-7e-^^^^^^^^^^ 

Ai^^ed  forces,  bona  fide  gif te  from  members  of ;  fret     ^^^^ 

ArticTefexirti^'nci  'refu^ne^.-^^e^iaf  "cn^^^ 
invoice^substituted  for  "certified  invoice  ._.. 

ArticTes  ex'ported  for  scientific  or  educational  pur. 
i^ses   and   returned;    free   entry ---♦• 

Artic^  exposed  for  temporary  exhibition  and  re. 

T    Jh^er"wes[ern  whitTipmce  oTEngel^ann  ipm  J 


5914 

5288 

5288 
5230 


Special  provi 


5830. 
6385 


Vessels 
e 


.     4944 


6209 


6931 


See  Mili- 


rmwTPENSATlON.    See  Pay,  compensation,  allowances. 
S^SSoF'l^MBEI^OFAR^^^HCES;code     ^^^^ 

of  conduct  (Executive  Order  ^^^^^  -------   ^ 

CONSTITUTION  WEEK.  1955  (Proclamation  3109.— 

COPYRIGHT  OFFICE,  LIBRARY   OF  CONGRESS: 

Import   statements T'C*: 

Registration  of  claims  to  copynght.  _    ggg^ 

Application  forms _       _    6931 

Books   (Class  A) '  6932 

Periodicals  (Class  B) 

COURTS-MARTIAL,  General,  convening  of 

mander  in  Chief,  Far  East.  restx)ration  of  (Executive     ^^^^ 
Order   10628> ~''.' 

„    c:TrRVICE   of  Governments  of  United  King- 
^"Tom  •  aS'^'canada;     jurisdiction    J^thin    I^J^ 

States,  revocation  of  Proclamation  2626  respecting     ^^^^ 
(Proclamation    3107> 

70000 — 55 3 


5392 


PersonlTa'dhWehoTdefiec^^^^^^ 

nersons  in  service  of  United  btates.  01  m  t  ^ 

i^^^wiS^l^al'^of^^^"^ 

Snes  and^^r  for  fishing  ve^els.  pr^po  ed^^- 

Asphalt  sheets  and  ebon  putty,  change  m  tariff  clasfi^     ^^^^ 

flcation-.------------r----^,j^j^jj-a^.al  for  fishijig 

=«%:S;%"x'l^pirrK«m.  duties  and  *- 

ternal-revenue  tax.  proposed...—-- -t— 

Birdr™l7mportalions  01     S^ -^^^^^^^^ 

'^'^^■'il^l^Uo.  card.       --- 


4944 


Liability,  reports"  of  loss  or  damage;  form  75024.A.     ^^^^ 
^^'L^odtfication  .ProclamationJ^lOOJ  -;^;^^^^^ 


4699 


Contlguou.1o^elgn«rrlton,cu^^^^ 

I'^Xn^Zlm^J^^r'^^  »'  -^'  °'.^f!l'."     5230 


or  equipment  on  form  3415^ 
customhouse  brokers,  defim Uons^ 

records,  etc.;  proposed  rule  making 


licenses,  appeals. 


T 


6707 
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CUSTOMS  BUREAU— Continued 

Customs  districts  and  ports: 
Appraisers    of    merchandise,    location    of    head- 
quarters   . 

Customs  agency  districts: 
No.  7.  New  Orleans,  La.; 

Sabine  and  Galveston,  deletion 

St.  Louis,  that  part  comprising  State  of  Okla- 
homa, added 

No.  9.  St.  Louis;  "except  State  of  Oklahoma" 

added  

No.  10,  El  Paso,  Tex.,  Sabine  and  Galveston  addedl 
Customs  collection  districts  and  ports;  Washington, 

No.  30.  Anacortes,  extension  of  limits 

Distilled  spirits,  wines  and  beer,  withdrawal  for  fishing 
vessels;    exemption    from    customs    duties    and 

Internal -revenue  tax.  proposed 

Documentation  of  vessels.    See  Vessels. 
Ebon  putty  (asphalt  mastic),  change  in  tariff  classi- 
fication   

Enforconent  of  customs  and  navigation  laws,  destruc- 
tion of  forfeited  property,  including  vessels  or 

vehicles 

Entry  of  imported  merchandise: 

Certification  of  invoices,  mode  of;  deletion 

Contents  of  invoices,  "special  customs  invoice"  sub- 
stituted for  "certified  Invoice" 

Entry  for  rewarehouse,  procedure I" 

Entry  for  warehouse,  form  and  contente_I_III__II 

Entry  on  triplicate  invoices,  deletion I 

Evidence  of  right  to  make  entry,  consolidated  ship- 
ments   

Free  entry.    See  Articles  conditionally  free. 
Invoice  to  be  for  single  shipment,  "special  customs 

Invoice"  substituted  for  "certified  invoice" 
Invoices,  contents  of;  Importations  of  Western  white 
spruce  or  Engelmann  spruce,  deletion  from  list 
of  merchandise  subject  to  special  invoicing  re- 
quirements   : 

Powers  of  attorney,  proposed  rule  making"mill 

Special  customs  invoices  required,  exceptions II 

Pees.   See  Financial  and  accoimting  procedure. 
Filberts,  shelled;  modification  of  import  restrictions 

(Proclamation  3103) 

Financial  and  accounting  procedure: 
Checks  receivable  for  duties,  collector's  authority 

respecting  acceptance  of  uncertified  checks  . 
Customs  fees  to  be  collected  whether  application  is 

granted  or  denied;  proposed  rule  making 

Receipt  for  duties  or  taxes  on  formal  or  appraise- 
ment entry 

Foreign  trade  zones: 
'Privileged  foreign  merchandise,  designation  of  con- 
signee and  owner  for  customs  purposes 

Sending  merchandise  from  zone  into  customs  terri- 
tory, designation  of  consignee  and  owner  for 

customs  purposes 

Supplies,  equipment,  and  repair  material  "forvesseis 

or  aircraft;  proposed 

Transfer  of  merchandise  from  one  zone  to  another" 

reference 

Free  entry.    See  Articles  conditionalfy  free." 
Immoral  articles,  seizure  of;  articles  of  small  value 

and  no  criminal  intent,  provisions  respecting 

Insular  possessions  of  United  States  other  than  Puerto 
Rico,  certification  of  customs  invoices  not  re- 
quired   

Invoices,  certified,  substitution  of  special"  customs  in- 
voice forms  for  foreign  service  form  138_ 
Lighterage.    See  Cartage  and  lighterage. 
Liquidation  of  duties: 
CMiban  preference;  "special  customs  invoice"  sub- 
stituted for  "certified  invoice" 
Tariff  classification: 
Asphalt  sheets  and  ebon  putty,  change  in  classifi- 
cation  

Ebon  putty  (asphalt  mastic) ,  change  in  classifica- 
tion  

Mail,  Importations  by: 

Customs  declarations  and  invoices,  "special  customs 

invoice"  substituted  for  "certified  invoice". 
Prohibited  and  restricted  importations;  arms,  im- 
plements of  war  or  other  munitions  designated 
in  United  States  Mvmitions  List 
Potatoes    white  or  Irish,  other  than  certified  seed; 
tariff-rate  quota  for  1955 
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CUSTOMS  BUREAU— Continued 

Powers  of  attorney  for  transaction  of  customs  busi- 
ness, proposed  rule  making 

Rye,  rye  flour,  and  rye  meal,  import  quota  on  (Proc- 
lamation 3101) 

St.  Lawrence  Seaway  Navigation  or  Power  Projects" 
Canadian -built  dredges  employed  in  United  States 
in  connection  with,  documentation  as  United 
States  vessel  not  required;  prior  order  revoked. 
Dredges,  tugs,  barges,  etc.  of  Canadian  registry  or 
flag    permitted    for    channel    excavations    for 
power  purposes  and  in  connection  with  con- 
struction of  Iroquois  Control  Dam  in  territorial 
waters  of  United  States  opposite  Prescott,  On- 
tario, Doran  Island,  and  Cornwall  Island 
Supplies,  for  aircraft  or  vessels.     See  Articles  con- 
ditionally free;  and  Foreign-trade  zones. 
Tariff-rate  quota  on  imports,  white  or  Irish  potatoes 

other  than  certified  seed 

Tea.  importation  of,  "special  customs  invoice"  substi- 
tuted for  "certified  invoice" 

Trade  agreements,  customs  duties  under.     See 'main 

heading  Trade  agreements. 
Transportation  in  bond  and  merchandise  In  transit* 
Baggage  in  bond,  shipment  of: 

Procedure,  manifest,  elimination  of  cording  and 

sealing;  proposed  rule  making 

Shipment  of  baggage  in  transit  to  foreign  coun- 
tries, elimination  of  cording  and  seahng;  pro- 
posed rule  making 

Exportation  from  customs  custody  of  certain  mer- 
chandise unentered  or  denied  admission,  direct 

exportation 

General  provisions: 

Lading  for  exportation,  verification  of 

Liability  of  carrier  for  shortage,  irregular  de- 
livery, or  nondelivery;  penalty  for  unau- 
thorized delivery 

Receipt  by  carrier r__ZI_I"II 

Immediate  transportation  without  appraisementi 
classes  of  goods  for  which  entry  is  au- 
thorized  6702 

Merchandise  in  transit  through  United  States  to 

foreign  countries,  enti-y  procedure 

Warehouse  and  rewarehouse  withdrawals  for  trans- 
portation, forms 

Warehouse    withdrawals    for    exportation'or    for 

transportation  and  exportation,  procedure 

Vessels: 

Contiguous  foreign  territory,  vessels  under  frontier 
enrollment  and  license,  repairs  and  equipment; 
statement  of  cost  of  repairs  or  equipment  on 

form  3415 

Documentation  of  vessels: 
Documentation  not  required  for  Canadian-built 
dredges  employed  in  United  States  in  connec- 
tion with  St.  Lawrence  Seaway  Navigation 

or  Power  Projects;  prior  order  revoked 

Marking  of  draft  of  registered  vessels,  revocation. 
In  foreign  and  domestic  trades: 
Arrival  and  entry  of  vessels: 

Equipment   and   repairs   to   American   vessels, 

"declaration"  substituted  for  "certificate" 
Inward  foreign  manifest,  equipment  and  repairs 
to  American  vesels  in  foreign  ports;  consoli- 
dation of  forms  3415  and  3417 ^ 

Ooastwi.se  procedure: 
Reports  of  arrivals  and  departures  in  coast- 
wise  trade,   coffee   shipped   from   United 
States  to  Puerto  Rico,  deletion  of  require- 
ment for  filing  manifest 

Waiver  permitting  use  of  vessels  of  Canadian 
registry  or  flag  for  channel  excavations  for 
power  purposes  and  in  connection  with 
construction  of  Iroquois  Control  Dam  in 
territorial  waters  of  United  States  opposite 
Pre.scott.  Ontario,  Doran  Island,  and  Corn- 
wall Island 

Foreign  clearances: 

Crew  members,  name  and  nationahty  of,  dele- 
tion of  requirement  for 

Incomplete  manifest   or   export   declarations, 

'    reference 

Outward  foreign  manifest,  with  attached  bills 
of  lading 
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CUSTOMS  BUREAU — Continued 

Vessels — Continued                                                _        . 
Supplies  for.    See  Articles  conditionally  free,  and 
Foreign-trade  zones.                               ,  -      c  v. 
Wines  beer,  and  distilled  spirits,  withdrawal  for  fish- 
ing vessels;  exemption  from  customs  duties  and 
internal-revenue  tax,  proposed 
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5392 


7257 
7257 

6794 
6798 


6793 
6793 


6793 
6794 
6793 
6793 

5230 


6792 
5646 


5230 
5229 

6703 


DAYS  OF  OBSERVANCE.    See  Presidential  documents. 
DEATH  OF  CORDELL  HULL,  announcement  of  (Proc- 

lamation  3104> ;-     ^•^•*' 

DECORATIONS,  MEDALS.  ETC.     See  Army  Depart- 
ment; and  Coast  Guard. 
DEFENSE   DEPARTMENT: 

See  Air  Force  Department.  -  • 

Army  Department. 

Navy  Department.  , 

Assistant  Secretary  of  Defen.se  (manpower,  personnel, 

and  Reserve* .  title  amended '■^^ 


of 


of 


7314 
6797 


7314 
6797 


5953 


6361 


6262 


6792 

6317 
6793 
6793 


Authority,  delegations  of: 
By  Secretary: 

To  Air  Force  Department,  Secretary. 

Boards  of  review,  approval  or  disapproval 

proceedings  of 

Housing,   military _   ,„ 

Real  property,  reassignments  of '||^ 

Prior  delegation  superseded '^^-^ 

To  Army  Department.  Secretary: 

Boards  of  review,  approval  or  disapproval 

proceedings  of 

Housing,  military — 

Real  property,  reassignments  of 'J}^ 

Prior  delegation  superseded *^^^ 

St.  Lawrence  Seaway  Development  Corporation. 

supervision  and  direction  of 

St  Lawrence  Seaway  Power  Project  or  St.  Law- 
rence Seaway  Navigation  Project,  requests 
for  waiver  of  navigation  and  vessel  inspec- 
tion laws  in  connection  with ---- 

To  Assistant  Secretary  of  Defense  for  properties 
and  installations;  ,.     .^   *. 

Application  of  certain  statutory  limitations  on 
unit  costs  for  construction  of  warehousing, 

barracks  and  bachelor  officer  quarters 

Family  housing,  development  of ^'^' 

To  Deputy  Secretary  of  Defense:  „  „  ,     x 

Deputy  secretary  of  Defense  Reuben  B.  Robert- 

son  Jr.,  to  exercise  all  powers  of  Secretary.  5953 
Navy  regulations,  alteration  of;  approval-.---  <Ji* 
United  States  Naval  Academy,  dismissal  of  mid- 

shipmen  from,  authority  respecting 'Ji* 

To  Navy  Department,  Secretary: 

Boards  of  review,  approval  or  disapproval  of 

proceedings  of z~'^"'^'Z' 

Enlisted  men,  discharge  of  before  end  of  enlist- 

ment.  or  extension  of  enlistment '^i* 

Funds  for  expenses  of  men  detailed  on  emer- 

gency  shore  duty 'J^i* 

Housing,  military o'»' 

Marine  Corps,  prescribe  number  of  officers  Ior_      iJi4 
Officers,  temporary  appointments  under  certam 

acts,  determination  of '^J* 

Real  property,  reassignments  of— —    ^\\^ 

Prior  delegation  superseded 'i*'* 

Retirement  of  certain  officers,  including  women 

officers,  of  Navy  and  Marine  Corps 7314 

Vessels,  classification,  use.  etc "314 

Prom  General  Services  Administrator;  disposal  of 
surplus  land  formerly  part  of  Plancor  763.  Lone 

Star  Steel  Company,  Daingerfield.  Tex biva 

Code  of  conduct  for  members  of  armed  forces;  respon- 
sibilities    of     Secretary    respecting     (Executive 

Order  10631) 

Contracts,  incentive-  and  price-revision-type;  pay- 
ments on 'ITZllStZ 

Courts-Martial  Manual:  limitations  on  punishments 
for  violation  of  certain  Articles  of  Uniform  Code 
of  Military  Justice  by  persons  under  Commander 
in  Chief.  Far  East,  restoration  of  (Executive 
Order   10628) 


Defense,  industrial.  See  Industrial  defense  and  se- 
curity regulations. 

Disaster  areas;  lease  of  Government -owned  produc- 
tion equipment  and  machine  tools  to  Producing 
establishments  crippled  by  floods,  policy  of  Office 
of  Defense  Mobilization  respecting  -----------     o^oa 

Discharge  from  armed  services  of  individuals  with 
juvenile  and  youthful  offender  records-.-  — -—- 

Education  program,  in  connection  with  industrial 
security      See  Industrial   defense   and   security 

EnlisUnent  and'discharge  of  individuals  with  juvenile 
and    youthful    offender    records;    purpose    and 

policy  -     --  J 

EnlistmentT'in  Ready  Reserve  of  Army  Reserve  and 
Marine  Corps  Reserve,  acceptance  of,  under  regu- 
lations to  be  prescribed  by  Secretary  (Executive 

Foreign-aid  functions'!  Executive  Order  10625)  _ 5571 

Functions  to  be  performed  by  Secretary  and  designees  • 
without   action  of   President    (Executive   Order 

10621) —-    *'^^ 

Housing,     authority     delegations     respecting.      See 

Authority. 


67S0 


5911 


6057 


7098 


5741 


Industrial  defense  and  security  regulations,  armed  I 

forces-  __       01  lu 

Classified'  information,   manual   for   safeguarding 
See  Manual  for  safeguarding  classified  mlor- 

mation.  Rnnn 

Defense  regulation °'*" 

Education  prpgram,  industrial  security 1   o^^u 

cSnerafprovisionirpurpose,  scope,  application. 

responsibilities  of  military  departments 6770 

Industrial  defense:  _ 

Individual  plants —    °''* 

Key  facilities,  selection  of »' '" 

Program  objective  and  scope.—  o' *^ 

Survey  requirements  and  procedures 0''i 

Education  program.    See  Defense  regulation;  ana 
Security  regulation.  ,  ♦,.«. 

Industrial   personnel    security   review    regulation 
organization.    Office    of    Industrial   Personnel 

Security   Review •*     O"'*' 

Manual  for  safeguarding  classified  information—,     6213 

Access "^     -01Q 

Control  of  areas ♦    ";,; 

Cryptographic  information •    oz^^ 

General;  scope,  definitions,  etc ^     o^" 

Graphic  arts *-    °;" 

Handling  of  classified  information.- — ^    jzia 

Multiple-facility  organizations— 1 —    o^" 

Subcontractors,  vendors,  and  suppliers ,-    o^^i 

Visitor  control  procedures 1-     J;J*" 

Security  regulation -^    °'  ^ 

Central  index  file  record r    *>'»*» 

Clearance  provisions:  .  ^     .  ,,.  mna 

Facility  security  clearance  and  denials -J-     o ' '» 

Security  clearances  and  denials  for  contractor 

personnel . -• 

United  States  facilities  that  are  foreign-ownefl. 

controlled,  or  infiuenced —    o^o^ 

Education  program,  industrial  security. 

Forms,  prescribed w 

General    provisions;     introduction, 

security   cognizance ♦- 

Visitor  control -r •,•-•- 

Visitor  control.     See  Manual  for  safeguarding  clas- 
sified information;  and  Security  regulation. 
Industrial  personnel  security  review  regulation;  or- 
ganization.  Office  of  Industrial  Personnel  Security 

TJpyipW _— _- __  —  -  —  —  —  -  —  —  -  —  — *"" 

Information,  'c'la'siifi'ed.  safeguarding  of;  industrial 
security  manual.  See  Industrial  defense  and  aE- 
curity  regulations.  ^^ 

Labor,  procurement  regulations  respecting.  See  Pip- 
curement  regulations.  , 

Machine  tools  in  Defense  Department  inv^ntoiy.  See 
Production  equipment  and  machine  tools. 

MiUtary  assistance  to  friendly  nations  and  int«nia- 
Uonal  organizations;  funds,  direct  forces  suppo^, 
etc.  (Executive  Order  10625) -— -j--    W/l 

Organization.  Office  of  Industrial  Personnel  Security 
Review "* 


definitionp, 


6790 
6790 

6774 
6786 


5079 


5079 
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DEFENSE   DEPARTMENT — Continued 

Procurement  regulations,  armed  services: 

Appendixes  to  armed  services  procurement  regu- 
lations:                                     ,    ^ 
Appendix  B,  manual  for  control  or  Government 
property  in  possession  of  contractors ;  records 
of  related  data  and  information  to  be  main- 
tained by  contractor 5645 

Appendix  C,  manual  for  control  of  Government 
property  in  possession  of  non-profit  research 
and  development  contractors:  contractors 
obligations,  property  control  records  of  re- 
lated data  and  information 5645 

Contract  clauses: 
For  fixed-price  supply  contracts,  price  escala- 
tion   clauses 5636 

For  Government  property 5bJB 

Contract  cost  principles,  cost  interpretations;  de- 
preciation       5645 

Coordinated  procurement;  specifications,  authority 

required  for  deviations  or  waivers 

Forms,  royalty  report  form  783 

Government  property,  contract  clauses  respecting. 
Labor,  Pair  Labor  Standards  Act  of  1938;  rulings  on 
applicability  or  interpretation  by  Regional  Di- 
rector of  Wage  and  Hour  and  Public  Contracts 

Divisions,  Labor  Department 5638 

Termination  of  contracts,  settlement  of  contracts 
terminated  for  convenience : 
Fixed -price  cdluracts,  settlen|ent  proposals: 

Forms 5645 

Submission  of  settlement  proposals 5645 

Requirements  applicable  to  both  fixed-price  and 
cost-type  contracts,  audit  of  settlement  pro- 
posals and  of  subcontract  settlements 5645 

Production  equipment  and  machine  tools,  in  Defense 
Department  inventory:  lease  of  equipment  and 
tools  to  producing  establishments  crippled  by 
floods,  policy  of  Office  of  Defense  Mobilization  re- 
specting  

Reserves,  Army  and  Marine  Corps;  enlistments  in 
Ready  Reserve  of  Army  Reserve  and  Marine  Corps 
Reserve,  acceptance  of,  under  regulations  to  be 
prescribed  by  Secretary  (Executive  Order  10629)  _ 
Security,  industrial.  See  Industrial  defense  and  se- 
curity regulations. 

Lawrence  Seaway  Development  Corporation,  su- 
pervision and  direction  of;  authority  delegation 

to  Secretary  of  Army  respecting—^ 5953 

Lawrence  Seaway  Power  Project  or  St.  Lawrence 
Seaway  Navigation  Project,  requests  for  waiver 
of  navigation  and  vessel  inspection  laws  in  con- 
nection with;  authority  delegation  to  Secretary 
of  Army  respecting 6361 

DEFENSE  MOBILIZATION,  OFFICE  OF: 

Amortization  of  emergency  facilities.    See  Emergency 

f  d-cilitics 
Defense  Facilities  Maintenance  Board;  additions  to 
membership : 

General  Services  Administration 5777 

Small  Business  Administration 5777 

Disaster  conditions,  policies  and  regulations  respect- 
ing: 
.  Accelerated  tax  amortization  for  reconstruction,  re- 
habilitation, and  replacement  of  emergency 
facilities  destroyed  or  damaged  by  major  dis- 
aster; issuance  of  necessity  certificates  under 
section  168  of  Internal  Revenue  Code  (former 

section  124A)    (ODM  Reg.  1) 

Control  of  materials  and  facilities  under  disaster 
conditions  by  use  of  priority  and  allocation  au- 
thority, policy  respecting  (DMO  VII-3,  Supp. 

1) 

Lease  of  Government-owned  production  equipment 
and  machine  tools  to  producing  establishments 

crippled  by  floods  (DMO  VII-4,  Supp.  1) 6289 

Emergency  facilities,   amortization   of;    issuance   of 
necessity  certificates  under  section  168  of  Internal 
Revenue  Code  (former  section  124A)  in  connec- 
tion with  (ODM  Reg.  1)  : 
For   lifted   areas   of   production.    See   Expansion 

goals. 
For  reconstruction,  rehabilitation,  and  replacement 
of  emergency  facilities  destroyed  or  damaged 
by  major  disaster 6452 


DEFENSE  MOBiLIZATION,  OFFICE  OF — Continued         Pa«e 
Expansion  goals,  issuance  of  accelerated  tax  amortiza- 
tion certificates   under  section   168   of   Internal 
Revenue  Code  'former  section  124A)   in  connec- 
tion with;  listed  areas  of  production  and  delegate 

agencies  (DMO  VII-6' 5898 

List  I;  closed  areas  for  which  no  certificates  will 

be  issued 5899 

Aluminum 7167 


-.«,TDnTrNrr-v  FAdLITIES;   certificates  of  necessity. 
^SSSS^of    iSS^r  ^tion   168    (formerly  section 
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Code.    See 


6289 


5911 


St. 


St. 


OF    THE 


which  certificates  will  be 
See  Production 


5899 


7110 


5907 


6452 


6339 


Li.st  II :  .su.spended  areas 5899 

Aluminum,    deletion 7167 

List  III:  open  areas  for 

issued 

Machine  tools.  Government-owned. 

equipment  and  machine  tools. 
Manpower  surpluses,  in  certain  areas;  policy  respect- 
ins  placement  of  procurement- in  areas  of  current 
or  imminent  labor  surplus,  participation  in  set- 
'  asides  by  firms  certified  as  having  labor  surplus 

(DMP  4' 5422 

Priorities  and  allocations,  control  of  materials  and 
facilities   by   use  of.   under  disaster  conditions, 

policy  respecting  iDMO  vn-3,  Supp.  1) 6339 

Procurement  in  areas  and  industries  of  manpower  sur- 
pluses. See  Manpower  surpluses. 
Production  equipment  and  machine  tools.  Govern- 
ment-owned, disposition  of,  policy  respecting; 
lease  of  equipment  and  tools  to  producing  estab- 
lishments crippled  by  fioods  (DMO  VII-4,  Supp. 

1, 6289, 

Voluntar>'    plans,    agreements,   programs,    and   par- 
ticipating companies: 
Army  Ordnance  Integration  Committees: 

Ammunition  loading  i  except  small  arms  ammuni- 
tion)   < 

Propellants   and    explosives 5907 

F-84  Production  Committee 6687 

J-47  Pioduction  Committee 6686 

Tanker  capacity,  contribution  of 5110 

DETAIL  OP  PERSONNEL,  in  foreign  service,  to  foreign 
governments,  etc.: 
Government  personnel  in  foreign  or  territorial  sei-vice. 

See  Civil  Service  Commission. 
Officers  and  enlisted  men  of  Coast  Guard,  detail  to 
foreign  govei-nmrnt=,   functions  of   Secretary  of 
Treasury  respecting  'Executive  Order  10637  • 7025 

DISASTERS : 

Communications;  authority  of  certain  officials  In  case 
of    disasters,    enemy    attack,    etc.    See    Federal 
Communications  Commission. 
Disaster  loans: 

Designation  of  eligible  areas: 

Agricultural   areas,   loan-s   for.     See   Asriculture 
Department;  and  Farmers  Home  Administra- 
tion. 
Small  business  loans.     See  Small  Business  Admin- 
istration. * 
Loans  to  aid  in  reconstruction,  rehabilitation  and 
replacement  of  facilities  destroyed  or  damaged 
by  major  disaster  and  which  are  required  for 

national  defense   'Executive  Order  10634) 6433 

Emergency  Planning  Coordinator.  Commerce  Depart- 
ment; functions  respecting  plans  for  assistance  in 

major   disasters 7117 

Materials  and  facilities;  Office  of  Defense  Mobilization 
policies  and  regulations  respecting  disaster  con- 
ditions.    Sec  Defense  Mobilization,  Office  of. 

DRUGS : 

Certification  and  tests.  See  Food  and  Drug  Ad- 
ministration. 

Excise  tax  regulations  respecting  narcotics.  See  In- 
ternal Revenue  Service. 


EDUCATION,  OFFICE  OF: 
Construction  of  minimum  school  facilities  in  areas 
affected  by  Federal  activities.  Federal  assistance 
beginning  July  1,  1954;  first  deadline  for  applica- 
tions with  respect  to  funds  available  during  fiscal 

year  1956 4821 

EDUCATION  WEEK,  AMERICAN.  1955  (Proclamation 

3112) 6543 

EMERGENCY  BOARDS,  to  investigate  labor  disputes. 
See  National  Mediation  Board. 


124A)    Of   Internal  Revenue  uoae.    ov^   Defense 
Mobilization,  Office  of.     ^^^^_^_^_ 
ENGINEERS,    CORPS    OF;    DEPARTMENT 
ARMY: 

Anchorage  regulations:  prancisco  Bay. 

Harbor;  area  A-4,  revocation. 

Bridge  regulations: 
Arkansas: 


P$g« 


7075 


^^^Sgo'Tck  island  and  ^cific  Railway  Com- 

High'wryDeprtmln^^and'^t'L^^ 

^c!sco  Railway  Co.  bridges  at  Van  Buren 
MissourrPacific  Lines  drawbridge  at  Yancopin_ 

^M^s^ri  pacific  Railroad  Co.  bridge  near  Corn- 
St.  liSuisVsan  VrV'ncrscVR^Wba  at 


6526 

5918 
5918 


7075 
5918 


5918 

5918 
6526 


bridee  near  Redbluff 

St  Francis  River,  all  drawbridges  across 

"^^AmeTic'an   River.   Sacramento   County   highway     ^^^^ 
Delawai^e.'HhrTstma'Riv'errPennsylvania  Railroad 


ENGINEERS, 

ARMY — Continued 

Reservoir  areas,  public  use  of-^ontinued  . 

Tennessee,  Old  Hickory  Reservoir  Area—-——--    «>» 

EXPLOSIVES,  transportation  of-     See  Coast  Guard.       , 

and  Interstate  Commerce  Commission. 


t:iatt  nxrr  research  and  forecasts  respecting;  civil  de- 
'^'"'^e'SY^esporSSliUes  of  Commerce  Department  m     ^^^ 

connection  with ."",'". ^t, 

TKA'D  TTAciT-  nunishments  for  violation  of  certain  Arti- 
^^^^  oT  bmf orSTode  of  Military  Justice  by  persons 
under  Commander  in  Chief   restoration  of  Ivmita- 
tions  prescribed  by  Courts-Martial  Manual  (Execu 

tive  Order  10628) — 

FARM  CREDIT  ADMINISTRATION: 
I      Administrative  officers  functio^i^ of: ^ 

thorizaS  t?authenticate  documents,  certify 
official  records,  and  affi.*  R*"** ^° 

Director.  Land  Bank  Service; 
dence  of  certain  of 
Short-Term  Credit  Service; 


"n'yy'iPf  or  Acting  Chief,  and  Assistant  to  Chief;  au- 
Chief  or  Acting  ^.n  ^^  •^^^j^^.^^^.g  documents,  certify 

official  records,  and  affix  seal , 

S  Land  Bank  Service;  authority  and  order  of 
nrec'edence  of  certain  officers  to  act  as— ----- 
nire?tor    Short-Term  Credit  Service;  authority  of 
li?puty  Srectors  with  respect  to  certam  duties 


&957 


Christina 
Company  bridge  at  mile  5.38. 


6499 


^CeecherRiverAtlanUc'coast  Line  Rail- 
roadSlbX  and  State  Highway  Departmenj 

bridge  near  Richmond  Hiu 

^^^-oS  Courtableau;  Texas  and  New  Orleans  Rail- 


6526 


5685 


road  CO.  bridge  at  Southdown 

North  Carolina: 

"°i;S  CoS  Line  Railroad  Company  bridge     ^^^ 
Statr£rhi^faS"^-b.Tc-WoS-CommlV.;on 

Ore.on':TourBarsTatT,S^r,'^fS?ia^arAs.     ^^^^ 

toria 

Tennessee:  v-i^rroc  orrn«;<;  --     6526 

g^S^R^^^ll"-^-  --------------     '''' 

^XssaruytrNo^Ma^ns  Land.  Atlantic  Ocean  in     ^^^ 

Ohio"'li^ke'ErVeranliaiVc7afra^^^  firing  from 

camp  perry  ^nd  I^cusejoin^--.-^^----^-^-^^^^^ 

Midway  and  Wake  Islands 

Houseboats,  use  of,  in  reservoir  areas 

areas. 
Navigation  regulations 
Tennessee    -  '  ■       ■" 

WasSmSc?lumViravef;Mjra^^  ^,,, 

tion  Lock  and  approach  channels 

^^fbantre'St^of^'^rs^o^f'propeny.  various  reser-    ^^^^ 
Area^°covTr'?;G;™:utVirEVm-keservolr  Area, 
Hous^^^^»IS.^A^ie;K.mS^-^ol-r 
McNrrrSrr5fATlk"gS^a£w^--ton. 

Plai^ns  Dam  and  Reservoir  Area.  Salt  Pork  oi 
Arkanst?  River,  Oklahoma;   abandonment  of     ^^^^ 
personal  property 


andTunctions  in  absence  of^ -.""ri^r^^Z    I 

Governor,  authority  of  certam  officers  to  act  _in  ab-    |^^^^ 

Banks  ^fS'^co^ipeVaTi^eirTo^n'TnteVeit'fat^"^ 

curi?y;  increase  in  interest  rates,  Berkeley  Bank    ^^^^ 

FedJr°al  F^a^iS  M^g'gi  Cor^rrtfonYd^^^^^^ 

eral  interests.  Washmgton  county.  Nebraska  Cfaur 

market  area) ,  revLsed  area  designation IJi^j.  7248 

Mineral   interests,  disposal  of.     See  Federal  Farm 
Mortgage  Corporation. 
FARMERS  HOME  ADMINISTRATION: 

Account  servicing: 

BankI?rnV'ip?™'^''"^«5ener-arreSiaio-.i-. 

Loan  policies,  extension  of  time  lor  approval  ui     ^^^^ 
loans 


6989 
6725 


Dumpln.    .rounds„re.ulatlon^:    Ha,.llan    .....^    ^^^3 

See  Reservoir 


Farm  ownership  loans:      ,.,.„..._,-    -veraee  values 
Basic  regulations;  loan  limitations,  average  vaiu« 

of  farms:  _  5299 

Illinois    ""3    5255 

Pr^eSinrinTtiarW'nsVfarm'oWiiVrVhlp'ioan; 
^      cSitrac^purchasers  on  reclamation  projects- 
Security  servicing.    See  Security  servicing. 
General  r^egSionf;  bank  accounts,  supervised: 

^i^^JrSrvSrbanklVcountsVfaf^^  ^,,, 

borrowers *" 


5283 


5227 


Loan  purposes 
loans 


-^    5519 


loSrSiver;  Holston  Ordnance  Works 


7075 


Organization,  functions 


and  authority;  functions  r»- 
fi'cS's',icTaruVeAScVloan  and  .peelal  eme.. 
gency  loan  programs.  ^ 


5131 
5131 


5291 
ProdSn'em;rg;ncy"^dpVoperty^^^^^^^  ^, 

?!SS?  r^esTe^Sn^SnTrleTc^SiXam.    S4e 
ProduSarrbslstence  loan.  -"^^„^\'|iSi-    '"' 

Special   emergency   loans.     See   Emergency   loaiB. 
Solll'S'water  conservation  loans;  prc««|sln,  loa*: 

servation  loans. 
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FEDERAL  CIVIL  DEFENSE  ADMINISTRATION: 

Authority,  delegation  of: 
Secretary  of  Commerce;  civil  defense  responsibili- 
ties respecting  planning  for  highway  Improve- 
ments and  research  and  rorecasts  respecting 
fall-out 

Secretary  of  Interior;  civil' defense" responsibilities 
respecting  fuel  supplies  for  attacked  areas  and 
reception  centers,  and  related  functions  re- 
SF>ecting  personnel,  information.  e€c 

FEDERAL  COMMUNICATIONS  COMMISSION: 

Aeronautical  mobile  (R)  service;  frequencies 
Agriculture;  radio  services  for: 

Agricultural  activities  (farm  operation,  food  proc- 
essing,  etc.) 

News  service,  California.    See  California 
Alaska : 

Aeronautical  mobile  (R)  service,  frequencies  avail- 
able  

Frequencies  available  for  s'hip  "and  coast"  station 
communication  under  interim  ship  station 
license 

Frequencies  72—108  mc,  allocatio"n  "a"nd'iise"of  by 
stations  in  Crovernment  radio  services  and  fixed 

services  

Modification  of  licenses  of  certain  coaststatioris  by 

deletion  of  listed  frequencies,  order  to  show 

cause  respecting: 

3092.5  kc,  effective  S3ptember,  1955. _ 

5137.5.  5167.5.  and  5207.5  kc.  effective  Novem'ber' 

1955 ' 

Public  fixed  stations  and  stations  of  rnaritime  serv- 
ice: 

Fixed  service  frequencies,  assignment  and  use  of: 
Alaska   Communications   System,    frequencies 
for;    transmission  by  telegraphy  on  fre- 
quencies above  2000  kc__  _ 

Frequencies  72-108  mc II'I'IZ 

United  States  Government  frequencies,  useof  I 
Maritime  service  frequencies,  assignment  and  use 
of: 

Availability  of  frequency  band  2035-2107  kc, 
without  restrictions,  to  ship  and  coast  sta- 
tions in  Alaska  area 

Coast  station  facilities,  operation  on' 2 182  kc  I 
Coast  station  frequencies  for  use  in  all  zones  for 
telegraphy  only;  calling  and  working  fre- 
quency 2052.5  kc.  deletion  of  provisions  re- 
specting use  of  on  day  only  basis 

Conditional  maritime  service  frequencies  "ex- 
tended interim  use  of __.!__ 

Ship  station  frequencies  for  use  in  all  "zones"  for 
telegraphy   only;    working   frequencies   in 
band  2065-2107  kc.  note  respecting  author- 
ization  on  day  only  basis,  deletion. 
Temporary  use  in  all  zones,  frequencies  for 
availabUity  of  3092.5  kc  to  ship  and  coast 

stations,    deletion 

Station  and  operating  requirements";  coast  sta- 
tion facilities  for  2182  kc__ 
Technical  requirements,  stand'ard.'"  authorized 
classes  of  emission:  coast  stations  using 
telegraphy  in  415-490  kc  band,  restriction  on 
use  of  modulated  emission,  proposed  rule 

making 

Amateur  radio  service: 
Appendix  L    See  Examination  points;  Location  of 

field  ofnces;  and  Radio  districts. 
CONELRAD  plan  for  amateur  radio  service;  scope 
and  objective,  radicr  alert,   operation  during 
alert,  etc..  proposed  rule  making.. 
Examination   points;    amateur   operato"r   licerises- 
deletions  or  additions,  annual  and  semi-annual 
Ustmgs  of  cities  in  Hawaii.  New  Hampshire 
Missouri,  and  Texas  (Appendix  I) 
Location  of  field  offices;  Regional  Managers"  Field 
Engmeering  and  Monitoring  Bureau,  offices  of 

(Appendix  I) 

Radio  districts.  Nos.  4.  6.  8.  13ri4~'i'7."23rand'24" 
changes  in  addresses  of  radio  district  offices 

(Appendix  I) ^    ^^ 

Stations,  amateur;  frequencies"  ailocation"of~ 
Emission,  tpes  of;  use  of  radiotelephony  tone 
modulation  in  code  practice,  proposed  rule 
mailing .,,_ 
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6926 
7230 

--_._ 5165 
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7076 
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7230 


6565 

7217 
7170 
6528 
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FEDERAL  COMMUNICATIONS  COMMISSION^Con. 

Amateur  radio  service — Continued 

Stations,  amateur;  frequencies,  allocation  of — Con. 
Frequencies  and  types  of  emission  for  use  of  ama- 
teur stations;   420-450  mc  band,  maximum 

transmitter  power  permissible 

Teleprinter  (radio)  transmissions,  speciallprovi- 

sions;    use  of  audio-frequency   shift  keying 

and  frequency  shift-keying,  removal  of  800 

cycle  limitation,  proposed  rule  making 

Antenna  structures,  construction,  marking,  andligiit- 

ing  of: 

Commission    consideration    of    proposed    antenna 

structure  with  respect  to  possible  hazard  to  air 

navigation 

Specifications  for  obstruction  marki'ng  and  lighting 
of    antenna    structures;    existing    structures 
painting  and  lighting,  applicability  of  provisions 
to   structures    authorized    prior   to   March    30, 
1953 

Applications,  permits,  filing  "ofT  etc.     See  pVa'c'tice'a'nd 

procedure. 
Authority,  delegations  of.     5ee  Organization 
Auxiliary  broadcast  services.     See  Experimental  and 

auxiliary  broadcast  services. 
Aviation  services:  , 

Aeronautical  enroute  stations: 

Availability  of  aeronautical  enroute  station  fre- 
quencies to  air  carrier  and  private  aircraft 

stations 

Frequencies,  allocation  and  use  of  T 
Alaska,  frequencies  for  use  in: 
IP  chains: 
Ala.-^kan  chain  and  feeders: 

Change  in  reference 

Redesignation ~       ~~~ 

All  Alaska;  redesignation II III". 

Frequencies  assignable  for  use  in  serving 
scheduled     certificated     air     carriers 

only,  redesignation 

Alaska    Aleutian,    Central    Alaska,  'a'lid 
Southeastern     Alaska     chain     and 

feeders;  redesignation 

Redesignations ~y 

United  States-Ala-^ka,  via  Canada,  air"routesI 
VHP   chains;    Alaskan   chain    and    feeders 

redesignation 

Caribbean  area;  international  air  routes  iii 
Continental  United  States;  domestic  routes.II 
"HP    chains;    transcontinental.    Northeast. 
Eastern,    Midcontinent.    Pacific    chain 
and   feeders,   and   common. frequencies 

redesignations .     _ 

Frequencies   available "I 

Aeronautical  mobile  (R)  frequencies!  align- 
ment of,  and  applications  for  use. 
IJomestic  service: 

HF  chains:  | 

Alaskan  chain  and  feeders.     See  Alaska 

frequencies  for  use  in,  above. 
Hawaiian  chain  and  feeders;  rescission. 
Red.  blue,  brown,  green,  purple,  and  yel- 
low  chain  and  feeders;  rescission. 
Rescission 

VHF  chains;  redesignations. _  .1*11"' 

Fh-equencies  in  band  126.8-132.0  mc    use'ofi" 
Fiequency  121.5  mc.  use  of;  redesignation.'" 
International  service;  rescission 
Hawaii,  Territory  of;  domestic  routes.  .  ~_I 
International  high  frequency  service 

Africa,  North-South . IIII"  II 

America,  North-South I_I   _  __       ""!_ 

Atlantic,  North  and  South l.l._  I'^l,  ~ 

Europe 11  I 

Par  East II '__"     '_'_'_       """ 

Middle  East "I II~II 

Pacific;   Central  East,  Central  West,  NorthI 

and  South  Pacific-. _"' 

International  very  high  frequency  servicelll.. 
United  States- Alaska,  via  Canada,  air  routes. I 
West  Indies;  domestic  routes  in  United  States 

possessions  in 

Air  carrier  aircraft  stations: 

Availability     of     aeronautical     enroute     station 
frequencies 
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FEDERAL  COMMUNICATIONS  COMMISSION— Con. 

Aviation  services— Continued 
Air  carrier  aircraft  stations— Continued 

Frequency  3117.5  kc.  use  of.  as  national  calUng 
and  working  frequency;  rescission 

^^Aicllf'tlidif s'Sns  and  radionavigation  sta- 
^'tfons  aboard  aircraft,  frequencies  available; 
use  of  listed  frequency  bands: 
42o360  mc.  for  aircraft  radio  altimeter  func-     ^^^^ 

960-12T5^mc.'for "dTstance'measuring.  etc. 5210 

T^no-1660  mc   for  electronic  aids o^^" 

525S-5446  mc  and  9000-9500  mc.  for  airborne 
radar  functions  


Pajge 
5315 
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FEDERAL  COMMUNICATIONS  COMMISSION— Con. 
l-tucKMi.  wvf"  -,         Service.  California;  de- 

^^"'YeUoro?  author 'zaS'jor  operaUon  on  certain 
frequencies  below  25  mc  -— --J-;"-}: 

•-UnSr  ^t,SScTtn<^^?Scr "anrrX°Vreat.  | 

matters.               -  ! 

Frequency  bands:  7^3^ 

415-490    kc I"""II~I  6365 

1622  kc ""  "  6927 

2000-2850  kc ^  "  5495 

2035-2107  kc '  6165 

2134  kc 5209,  6|54 

2166    kc_.-. "  6084 

2172-2192    kc g259l5596,  6^64 


rhanees  in  frequency  assignments  for  teleP^^o^y 
""      of  co^t.  ship,  and  aircraft  stations  within 

4000-18.000   kc   band... >""Wr,Vpr" 

Frequencies  available.  6210  kc.  use  of,  as  inter- 

national  frequency,  rescission ----f-x""     ^^^^ 

)  service,  assignment  of  fre- 


"^"^nueSs  mS  k^2?,56b-kc  bands  for  use  of.. 

private  air'rSt  stations;  availability  of  aeronau- 

tical  enroute  station  frequencies 

Radionavigation  stations: 

^pp  also  Aircraft  radio  stations. 
Frequencfi  available,  proposed  rule  making . 
F?equency  band  420-460  mc  to  be  unavailable  to 
aeronautical  radio  navigation  service  after 

.       use  Tf7^?enc^•es\'^T21-5 -mc""and-i35a:i665 
mc  fo?  distance  measuring  and  electromc 


5594 
5594 


5210 


5210 


r«iifnmia    deleti"o"n  oTautiioriiation  for  operation  of 
^^^'Fe^e?al  State  Market  News  Service  on  certam     ^^^ 
frequencies  below  25  mc 

^^iitgnment  of  frequencies  to  broadcast  stations  in : 
changes  in  list  modifying  appendix  to  North 
American  Regional  Broadcasting  Agreement        7060 
TeleS  chanrfel  assignments  revision  to  July  1 
1M5    of  Table  A  of  Canadian-United   States 
T^leVisix)n  Agreement  in  accordance  with  sec-     ^^^^ 
tion  H  of  Agreement - — 

^  Authorufknd  responsibility  of  various  officials  in 

event  of  enemy  attack  or  other  emergencies  5610 

COnSaD  plan  for  amateur  radio  service;  pro-     ^^^^ 

Coastarrfdio^^s^Jfo^r^^'^-ArasVa;-^ 

COlSLkAD  pi^n  fo'r"  am'ateii^'^'dio  service;  proposed    ^^^^ 

Cons\^r!fctSn''Sffkrn"g.-ai."drrigh^^^ 
tures.    See  Antenna  structures. 

rnnstruction  permits;  when  required 

SenS  C^rdTnation.  Office  of.    See  Organization. 
S-ScTxed  services.    See  Public  radio  communi- 


4754 


Educational  broadcast  stations 

services. 
Enemy  attack,  disasters,  etc.. 

i;tht?tf  ^n/rro'-ibiUt.  ot  various  0«c,aU  in    ^^^^ 


■^%%unS  r^^eVrtSd  to  provide  .or 
use  by  stations  in  Puerto  Rico  and  Virgin 
Islands,  proposed  rule  ^f^^-""-f:""nli 

Television  auxiliary  broadcas_t_  staUoj^.  J^^^. 


7053 


FM 


a^ignmM^t  te  evision  pickup.  STL.  and  inter- 
S^v^ay  stTtions,  suspension  of  assignments 

m'lO.?0(^10  700  mc  band  Pen<ii^«  .^^^Jj^/^ 

tion  of  certain  sharing  arrangementa  (foot-    ^^^^ 

broT^''sUUo^."Te"c"i^o"br-o^c^t"s^"nri"c^ 


2182 
2366 
2382 
2450 
2558 
2848 


kc. 

kc 

kc 

kc 

kc 

kc 


6^27 

_  6^65 

_  6P27 

5209, 6&54 

___  W15 

Si594 


2850-27.500  kc -"  9595 

2854-17,966.5    kc 1"'5596,  «592 

3092.5  kc... 5598,6564 

4000-18.000  kc j|564 

4115.3  kc """"       5315 

4245   kc I  $598 

4372.4  kc -"  i564 

4402.5  kc "         0591 

5137.5  kc 0591 

5167.5  kc --".         6591 

5207.5  kc ~"_"  ^315 

5365    kc '      _    15595 

6210  kc """  t598 

6240    kc ~_  '  5598 

6455   kc "  15315 

7625   kc _""I  15315 

7690    kc 5019 

13.56-18,000  mc 5315,6984 

25  mc  and  below 7049 

35.74-35.94  mc -"-  7076 

72-108  mc "  5595 

127.1-131.9  mc -""       7053 

152-162  mc 6926 

420-450  mc 15210 

420-460  mc 5019 

915  mc ~_  '"  _     5210 

960-1215  mc 521O 

1300-1660  mc "'  5210 

5250-5440  mc _    5210 

9000-9500  mc 7169 

10.500-10,700   mc 

Services  and  stations:  gj   559^  ^'J^ 

Alaska:  stations  in..  5595.  55»t).  ood-*.  "*''  •        "    ggje 

Amateur  radio  service ^^0$   5594 

Aviation  services.—---- 5335  7060 

Canada;  broadcast  stations^^-- ^--^^^^^^^^^  ,,5, 

auxiliary     broadcast    se^ij^y  ^^^^ 

ices ,'  7076 

^Hers^nU^are"chann-er^^^^ 

Class  B  stations;  amendments. ^.^-^-^-g-^----.     g,^^^ 

_  531P,  7053 

Fixed  services-  — 55^5^  6564 

Hawaii ;  stations  in— 1     4777 

Industrial  radio  services.  ------------- ----"f    5019 

industrial,  scientific.  ^^^  ^^fj^^^^/^'^'''*'^-         ssfa.  7053 
Land  transportation  radio  s^^^^^^^-gjaglsge.  65|4  6564 

Maritime  radio  services-- 5209.  m»o.     p     ^^^ 

Mexico-   broadcast  stations r-----;ZZ'\Vai^ 

^wS  radiocommunications  services  (other  thaj     ^^^^ 

maritime  mobile).----- 53^5 

Public  safety  radio  services ^^^3 

Puerto  Rico;  stations  m-- -^  5350 

Standard  broadcast  stations ■•_  ^^^^ 

Television  broadc^t^Utions.----^-^--^-^-^^^^^^^  ^^^ 

^Si^^nl  ^  Sl^ri^STio  frequencies;  Uble  U 

AlSk^Ti^ueSTioO  mc  use  of.  by  sUtloJ. 
^uf  Oovemment  radio  services  and  fixed  witf  -    ^^^ 
ices  (footnotes) "*" 


5^minican  Republic;  broadcast  statior^ 
Experimental     and     auxiliary     broadcast    serv 
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FEDERAL  COMMUNICATIONS  COMMISSION— Con.     PaS" 
Frequency  allocations  and  radio  treaty  matters;  gen- 
eral rules  and  regulations — Continued 
Assignment  and  use  of  radio  frequencies;  table  of 
frequency  allocations — Continued 
Amateur  stations;  power  to  be  used  on  420-450  mc 

band 6926 

Footnotes;  amendments  and  additions 6292, 

6527, 6926,  7076 
p  Frequencies  below  25,000  kc  (25  mc) ;  inapplica- 
bility of  provisions  with  respect  to  authoriza- 
tions in  certain  frequency  bands,  addition  of 
2172-2192  kc  band,  termination  of  proceed- 
ings respecting 6984 

Frequencies  in  152-162  mc  band;  reallocation 
of,  to  provide  for  use  of  such  frequencies  by 
stations  in  international  and  domestic  fixed 
public  services  in  Puerto  Rico  and  Virgin 

Islands,  proposed  rule  making 7053 

Frequencies  35.74-35.94  mc,  allocation  of,  to  in- 
dustrial radio  service 7049 

Frequency  allocations  below  25  mc;  fixed  serv- 
ices having  asignments,  as  of  1952,  on  fre- 
quencies 2848,  4245,  5365,  7625,  and  7690  kc; 

deletion 5315 

Radiolocation  activities,  petroleum  industry,  sta- 
tions using  SHORAN  equipment  on  certain 

frequencies,  footnote,  redesignation 6292 

Laws,  treaties,  agreements  and  arrangements  re- 
lating to  radio,  revised  to  July  1,  1955  and  re- 
designation 5687 

Fuel  delivery;  radio  station  operation  by  persons  en- 
gaged in.    See  Industrial  radio  service. 
Hawaii: 

Examination  points  for  certain  operator  licenses; 

changes  in  listings 7217.  7233 

Frequencies  available 5595,  6564 

Hearings,  orders,  etc. ;  list  of  names  of  companies  and 

stations,  see  list  at  end  of  this  agency. 
Heating  equipment.    See  Industrial,  scientific,  and 

medical  service. 
Ice  delivery;  radio  station  operation  by  persons  en- 
gaged in.    See  Industrial  radio  service. 
Industrial  radio  service: 
Commiinication  common  carriers  requiring  station 
operation  in  power  radio  service.     See  Power 
radio  service. 
Definitions  of  terms;  standard  metropolitan  area__    7044 
Power  radio  service;  eligibility  of  communication 
common  carriers  having  maintenance  and  con- 
struction requirements   for  station   operation 

in,  proposed  nile  making 4777 

Extension  of  time  to  file  comments 6751 

^     Factors  considered  by  Commission  in  connection 

with  proposed  amendment 6752 

Special  industrial  radio  service: 

Eligibility  of  persons  engaged  in  delivery  of  ice 
or  fuel  by  means  other  than  pipeline  or  rail- 
road to  hold  authorization  for  radio  station 

operation  (interim  relief  provisions) 5901 

Revision   of  regulations,   effective  November   1, 

1955,  and  report  of  proceedings 7039 

Agricultural   activities 7045 

Availability  of  service Z    7045 

Construction  activities I    7045 

Engineering  service  activities 7047 

Frequencies  available 7047,  7048 

Industrial  service  and  trade  activities,  special- 
ized and  general 7045 

Licenses;  renewals,  modifications,  etc ZZ    7048 

Manufacturing  activities 7045 

Mining  activities ' 7045 

Permissible  commimications 7047 

Public  service  activities,  miscellaneous 7047 

Station  limitations.. 7047 

Temporary  locations,  mobile  service  frequen- 
cies for  use  at 7047 

Industrial,  scientific,  and  medical  service: 
Definitions;  proposed  rule  making: 

Harmful   interference 5019 

ISM  frequency IIIIIIllllI"     5019 

Industrial,  scientific  and  medical  equTpmentlisM 

equipment) 5019 
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FEDERAL  COMMUNICATIONS  COMMISSION— Con.     Pagw 

Industrial,  scientific,  and  medical  service — Continued 
Frequencies,  ISM,  and  frequency  tolerance;  pro- 
posed rule  making 5019 

Industrial  heating  equipment;  operation  without  li- 
cense, technical  limitations,  renewal  of  certifi- 
cate, type  acceptance,  measurement  of  field  in- 
tensity, etc.,  proposed  rule  making 5020 

Extension  of  time  to  file  comments . 5701 

Interference  from  ISM  equipment;   proposed  rule 

making . 5019 

Operation  without  a  license:  proposed  rule  making: 
Industrial  heating  equipment: 

E>eletion  of  regulations  respecting 5019 

Operation  on  assigned  frequencies 6928 

Operation  on  unassigned  frequencies . 6928 

Medical  diathermy  equipment: 
Interference  from  equipment  operated  in  ac- 
I  cordance  with  provisions  for  operation  on 

J  Eissigned  frequency  bands;  deletion 5019 

Applicability  of  provisions,  footnote  3;  dele- 
tion      5019 

Op>€ration   on    assigned   frequencies;    specified 

frequencies,  use  of .. 6928 

Operation  on  unassigned  frequencies 6928 

Operation  outside  of  assigned  frequency  bands; 

redesignation , 6928 

Operation  within   assigned   frequency   bands; 

addition  and  use  of  915  mc  frequency 5019 

Submission   of   equipment   for   type   approval 

tests;  conditions  of  certain  tests 6928 

Miscellaneous  equipment;  interference  from 
equipment  operated  in  accordance  with  mis- 
cellaneous equipment  provisions,  deletion 5019 

Applicability  of  provisions,  footnote  5;  deletion.     5019 
Statement  of  basis  and  purpose;  postponement  of 
effective  date  of  regulations  with  resE>ect  to  use 
of  electric  arc  welding  devices  using  radio  fre- 
quency energy ,    5597 

Ultrasonic  equipment ;  interference  from  complying 

equipment,  deletion,  proposed  rule  making 5019 

Welding  equipment: 

See  aiso  Statement  of  basis  and  purpose. 
Radio  frequency  stabilized  arc  welders,  use  of; 

proposed  rule  making 5598 

Intercity  relay  stations.    See  Experimental  and  aux- 
iliary broadcast  services. 
International  agreements,  etc.,  relating  to  radio  in 
which  United  States  participates: 
Canadian-United    States    Television    Agreement. 
Table  A,  channel  assignments,  revision  of,  in 

accordance  with  section  H  of  Agreement 5335 

Frequencies,  North  America;  assignment  of  fre- 
quencies to  broadcasting  stations  in  accordance 
with  NARB  agreement.  See  North  American 
Regional  Broadcasting  Agreement. 
Laws,  treaties,  agreements,  and  arrangements,  re- 
lating to  radio,  revised  to  July  1,  1955,  and  re- 
designation   , 5687      / 

International  air  routes;  frequencies I""    5594 

International  fixed  public  radio  services.    See  Public 

radiocommunication  services.  1 

Land  transportation  radio  services: 
Frequencies  in  152-162  mc  band,  reallocation  of, 
to  provide  use  of  such  frequencies  by  stations 
in  international  and  domestic  fixed  public  serv- 
ices, Puerto  Rico  and  Virgin  Islands,  proposed 

rule  making 7053 

Railroad  radio  service;  relay  stations,  mobile, 
assignment  of  frequencies,  certain  hmitations 

on,  proposed  rule  making 5598 

Laws,  treaties,  etc.,  international.    See  International 

agreements. 
Maritime  radio  services: 

Land  stations,  coastal 6818 

In  Alaska.    See  Alaska,  above. 

Operating  requirements,  general;  radiotelephone 

watch  by  coast  stations,  coverage  on  fre-  "" 
quency  2182  kc  by  public  coast  stations,  re- 
quirements, proposed  rule  making 5209 

Extension  of  time  to  file  comments . 6564 

Revision  and  republication  of  regulations,  includ- 
ing amendments  adopted  as  of  August  1, 
1955 6818 
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^Maritime.radio  services-continued 


L^and  stations,  coasuj^-^^ontm^ued^^.^.^.^^  ^^^^.,,, 
stations,  minimum  requirements 


6564 


5598 


Station  requirements,  general 

fnr  rnast   stations,  minir -   ,  ,.  ^ 

covcraK  on  frequency  2182  kc  by  pubhc  coast 

Stations  proposed  rule  makmg Ifil 

Extension  o'i  time  to  file  comments 6564 

'"'iT^nmU'coa'st  stations  and  marine  utility 

stations;  station  identification 4777,  6584 

Bv  Dublic  coast  stations:  „„oct 

Changes  in  frequency  assignments  of  coast, 
ship   and  aircraft  stations  withm  4000- 

HawaT  av^mSflity  of  4115.3  kc  frequency 
at  Kahuku  and  deletion  of  4402.5  kc 
(Sixth  further  notice  of  proposed  rule 

Uis^i^vS^  RiVeV"a"nd"  connectTnV  'inTand 
waters  (except  Great  Lakes) ;  use  of 

certain  frequencies------------ 

Frequencies  below  30  ^ic.  availabi  ity  of 
Carrier  frequencies  assignable  for  worRing 
Durposes  to  Class  II  stations,  table: 
BammoS  area:  addition  of  frequencies 

2558  and  2166  kc —  5209,  Sbbi 

Boston  area:  temporary  use  of  frequen- 

cies  2450  and  2366  kc -— --    ^^^^^ 

Mississippi  River  and  connecting  mland 
"^^  waters  (except  Great  Lakes- .avaa- 
ability  and  use  of  frequency  4372.4  kc 
and  deletion  of  frequencies  6240  and 
6455  kc,  extension  of  time  to  file  com- 
ments  in  proposed  rule  makmg 5598 

Shipboard  stations — c^^'Aio-Tk'^   nhove' 

Alaska,  use  of  frequencies  in.    See  Ala.ska.  aoote. 
and  Radiotelephony. 

^Itantef  in'fr^equency   assignments   of   ship. 
coKt    and  aircraft  stations  within  4000- 

HawaT  ^J^S^t^  of  4115.3  kc  frequency  at 

Kahuku  and  deletion  of  4402.5  kc  .six  h 

further  notice  of  proposed  ru  e  making  >       6564 

Mississippi    River    and    connecting    inland 

^''  waters  .  except  Great  Lakes ) ;  use  of  cer- 

tain    frequencies -. - 

FiequencTes   below    5000   kc    for    public   corre- 

c:nondence   frequencies  available  to  mobile 

and  coast'stations  transmitting  alternately 

on  different  radio  channels,  table. 

BalUmore  area;  addition  of  frequencies  2166 

Bost^S\?ea%^eWo7a-ry-uVe-Vf-n-equencies 

2366  and  2450  kc ."V": 

River    and    connecting    inland 

(except  Great  Lakes >  :  availabil- 

iw  ttim  use  of  frequency  4372.4  kc  and 

deletion  of  frequencies  6240  and  6455  kc. 

extension  of  time  to  file  comments  m 

proposed  rule  making ---- 

interim  ship  station  license,  operation  una". 

aShoriLd  carrier  frequencies  for  use  m     ^^^^ 

Alaska    area --'7  y 

Revision  and  republication  of  regulations,  includ- 
ing  amendments  adopted  as  of  August  1,    ^^^^ 
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organisation,  delegations  of  authority,  etx:.: 
Authority,  delegations^of :  .^^  ^^^^^^^^  ^  ^^^ 

temational  broadcasting.  appU- 
S^^s  fVSflcation  of_constructio^n  per- 


Pfge 


Chief  Engineer 


make   certain   changes   in   antenna     ^^^^ 


authority 
Examiner. 


delegated, 


6^53 

3610 
9362 


mit   to 
system . 
Chief   Hearing   Examiner; 
Acting  Chief  Hearing 

^TuTh?r°t?'and  full  responsibility  delegated  to 

various  officials  to  act  for  Commission  in 

emergency  and  order  of  succession.— --- 

Chairman;  authority  to  act  upon  certain  tort 

claims  for  damages L",'""'fVH"""rr     1 

General  Counsel,  other  matters  delegated     au- 
thority to  act  upon  certam  tort  claims  for     ^^^^ 

Motio^clmmTs;roner-;-yueho;i-tr^^^^^^ 

specting  discharging  functions  of  Chief  Hear 

ing  Examiner,  deletion ZL~~~r~~^^A 

Enemy  attack  or  other  emergencies:  authority  and 

responsibiUty  of  various  officials  m  event  of—    B610 

^^^Sim^Uee  M  ^o^iis^ners  for  study  of  radio     | 
^Tnd  television  network  broadcasting,  order    ^^^^ 


Defense 


designating 

Defense    Commissioner    and    Alternate    _ 

Commissioners,  responsibilities  of— :------    °^^» 

Defense^ coordination.  Office  of;  responsibilities 
i^iciiar  ^y^       ^  ^ .^  evcnt  of  cncmy 


of  Defense  Commissioner  ,4.i,«vitv 

attack  or  other  emergencies  and  author  ty 
to  assume  duties  of  Commission  and  Chair- 


man 


5610 


7233 


_  5209. 6554 
6927 


Mississippi 
waters 
ity  and 


5598 


Statement  of 'places  "for  submitting  applications. 
^^^Imateur  sStion  and  operator  license  ap^pl^- 
tions     and  or    commercial    operator    license, 
examination  points.  deletio:.s  or  additions  an- 
nual   and    semiannual    liftings    of    aties    in 
Hawaii  New  Hampshire,  Missouri,  and  Texas- 
Power  raSios^rvTce     See  Industrial  radio  services 
pj^ct'ce  aid  procedure;   radio  licenses,  appUcations  | 

and  proceedings  affecting ;  f-,rm«. 

Piling  of  applications  and  de.scription  ot  forms. 

'^'construction  Pf™!^.  «h<'ajTnd  i^' sUMo"n 

Renewal  applications  for  AM.  FM,  and  TV  station 

tonses   expiring   in    1956.    announcement  of 

daSof  composite  week  toi  preparation  of  pro- 1    ^^ 

Progra!;irg'aL'l?rerbVoVdVasnta«onr-Se-eRaiio 

PubrrlSi^munfcation  services  (other  than  mar- 

fixed    public 


.^     5315 


provide  for  use  of  such  frequencies_by^station« 


Sr^e^-SS^rS  Ripo^nd-^tSfn  Ulands,  pro. 

posed  rule  making. 


7053 


See  industrial,  sci- 


1955 
Medical  diathermy  equipment. 

entific    and  medical  service. 
Mexfco    assignment   of   frequencies   to  ^^ta  ions  in 
chances    in    list    modifying    appendix    to    North 
American  Regional  Broadcasting  Agreement - 
broadcasting,   radio   and   television 

of    Commissioners    for 


5610 


5513 


Asreement: 
in 


Network  ' -" '^ ^ "•   °^^^^ 

designating 

study  of —  "'" 

North  American  Regional  Broadcasting 

hsts  of  changes  in  assignments  for  stations 

listed  countries:  ^    ^pgo 

Canada "_"!"-     4754 

tx>minican    Republic ~     gg^Q 

Mexico '   _    5360 

United  States 

70000 — 55 4 


''"^feAI?'oVal'lk°„^r!t?'?o^?ui"f.SS^"'re,uen 

below  25  mc  by  domestic  fixed  services  for  pur* 
pSses  ot'h?r  than  safety  of  life  and  Property 

^^^l,?o^vr  foi.  r  rs^u^h  SeJ^u^ni^es^yjral^ 

.eleilbi^iS^lSnSS^rSlilS^Sfej: 

^^°mS[See  of  CommSlone     for  study  of  radio  ajd 

^Tlevtsion  network  broadcasting,   order  desij-     ^^^^ 


5315 


7053 


7053 
7230 


EducTtlSfaf  bVo-adcast-  BUtior^.  FM  "^o.-^^o^J^J; 
cial;  technical  operation,  station  ana  opernwx 

licenses,  posting  of j" ';:::; ''--' 

Experimental    and    auxiliary-    broadcast 
See     Experimental 
services,  above. 


5351 


and     auxiliary 


services, 
broadcast 


m 


'm 


m 

^1 
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FEDERAL  COMMUNICATIONS  COMMISSION— Con.     <*»«« 
Radio  broadcast  services— Continued 
FM  broadcast  stations: 

Class  A  stations;  assignment  of  certain  frequen- 
cies in  88-100  mc  band  for  use  in  Alaslca 7076 

Class  B  stations: 
Assignment  of  certain  frequencies  in  88-100 

mc  band  for  use  in  Alaska 7077 

Channels,  allocation  of;  revised  tentative  allo- 
cation plan  for  channels  allocated  to  Class 

B  stations;  amendments 4776, 

5208. 5597,  6666,  6753 
Educational  FM  broadcast  stations.  See  Educa- 
tional broadcast  stations,  FM,  noncommer- 
cial, above. 
Renewal  applications  for  station  licenses  expiring 
in  1956;  announcement  of  dates  of  compos- 
ite week   for  preparation   of   program   log 

analyses 6720 

Technical  operation;  station  and  operator  li- 
censes, posting  of 5351 

Program  log  analyses,  dates  of  composite  week  for 
preparation  of,  in  connection  with  renewal  of 
AM,   FM,   and   TV   broadcast   station   licenses 

expiring  in  1956 6720 

Standard  broadcast  stations: 
Antenna  systems,  directional,  data  required  with 
applications  for;   calculated  field  intensity 

vs.  azimuth  patterns 4719 

Frequency  assignments;  list  of  changes  and  cor- 
rections in  assignments  to  standard  broadcast 
stations  in  accordance  with  appendix  to 
North     American     Regional     Broadcasting 

Agreement 5360 

Licenses : 
Renewal  applications  for  station  licenses  ex- 
piring in  1956;  announcement  of  dates  of 
composite  week  for  preparation  of  pro- 
gram log  analyses 6720 

Station  and  operator  licenses;  posting  of 5351 

Television  broadcast  stations; 
Applications  for  station  licenses  expiring  in  1956, 
renewal  of,  announcement  of  dates  for  com- 
.    posite  week  for  preparation  of  program  log 

analyses 6720 

Auxiliary  television  broadcast  stations.    See  Ex- 
perimental and  auxiliary  broadcast  services, 
above. 
Rules  governing  television  broadcast  stations: 
Appendix  in,  figure  2;  maximum  power  versus 
antenna  height.  Zone  I,  postponement  of 

effective  dat;  of  amendment 6553 

Channel  utilization: 
Assignments,  table  of: 
Addition  of  listed  localities  to  table,  hear- 
ings, orders,  etc.,  respecting: 
Mississippi,      Cleveland-Ruleville,      and 

Indianola;  Channel  No.  6,  proposed.    6562 
Nebraska,  Hayes  Center;  Channel  No.  6.     5594 

New  York,  Clytaer;  Channel  No.  37 6751 

Pennsylvania,     Shinglehouse ;     Channel 

No.  26,  proposed 6751 

Changes,  deletions,  etc.,  affecting  channel 
assignments  in  listed  States ;  hearings, 
orders,  etc.,  respecting: 
See  also  Addition  of  listed  localities  to 
table. 

Colorado;  proposed  change 5208 

Michigan 6563 

Mississippi;  proposed  change 6562 

New  Mexico 1 6564 

Ohio;  proposed  change 6562 

Pennsylvania;  proposed  changes___  6562,6751 

Puerto  Rico;  proposed  change 7230 

West  Virginia;  proposed  change 6562 

Power  and  antenna  height  requirement; 
maximimi  power,  antenna  heights  to  be 
used.  Zone  I,  postponement  of  effective 

date 6553 

Channels,  numerical  designation  of;  Alaska, 
assigrmient  of  frequencies  in  76-88  mc  band 
in_ 7077 

Renewal  applications  for  station  license.  See 
Applications,  above. 

Subscription  television  service,  provisions  for; 
extension  of  time  to  file  comments  in  pro- 
posed rule  making 4372 


FEDERAL  COMMUNICATIONS  COMMISSION— Con.     Pai« 

Radionavigation  stations,  aboard  aircraft,  etc.    See 

Aviation  services. 
Radiotelegraphy.  use  of.     See  Alaska. 
Radiotelephony,  use  of.     See  Amateur  radio  service; 

and  Maritime  radio  services. 
Railroad    radio    service.    See    Land    transportation 

radio  services. 
Relay  stations: 

Intercity.     See  Experimental  and  auxiliary  broad- 

ca.st  services. 
Mobile.    See  Land  transportation  radio  services. 
Remote     pickup     broadcast    stations.     See    Experi- 
mental and  auxiliary  broadcast  services. 
Renewal  applications  for  broadcast  station  licenses. 

See  Practice  and  procedure. 
Shipboard  radio  stations.     See  Alaska;  and  Maritime 

radio  services. 
Special  industrial  radio  services.     See  Industrial  radio 

services. 
Standard  broadcast   stations.     See  Radio  broadcast 

stations. 
STL  (studio-tran.smitter  link)  stations.     See  Experi- 
mental and  auxiliary  broadcast  services. 
Study  of  radio  and  television  network  broadcasting, 
order  designating  Committee  of  Commissioners 

for 5513 

Subscription  television  service.     See  Radio  broadcast 

services. 
Telephone  and  telegraph  companies;  common  carrier 
regulations,  etc.: 
Eligibility  of  communication  common  carriers  hav- 
ing maintenance  and  construction  requirements 

for  station  operation  in  power  radio  service 4777 

Rate?;,  charges,  tariffs,  etc.,  investigations  and  hear- 
ings respecting:  teletype  and  teletype  tie-lines, 
hearing     respecting     certain     service     to     be 
furnished  by  Press  Wireless,  Inc__  5026,  5211,  5406 
Teleprinter  1  radio)  operation,  amateur.    See  Amateur 

radio  .service. 
Teletype  service,  etc.     See  Telephone  and  telegraph 

companies. 
Television  auxiliary  broadcast  stations.     See  Experi- 
mental and  auxiliary  broadcast  services. 
Television  broadcast  stations.    See  Radio  broadcast 

services. 
Ultrasonic  equipment.     See  Industrial,  scientific,  and 

medical  service. 
Virgin  Islands;  allocation  of  frequencies  in  152-162  mc 
band   for   use   of   stations   in   international    and 
domestic  fixed  public  services,  proposed  rule  mak- 
ing      7053 

Welding   equipment   using   radio   frequency   energy. 

See  Industrial,  scientific,  and  medical  service. 
Hearings,    etc.: 

Adams,  Dana  W 6592 

Air  Transport  Association  of  America 4828 

Aircall.  Inc 4753,  5384,  5906.  6535 

Aircraft  Owners  and  Pilots  Association . 4828 

Albuquerque  Broadcasting  Co 4779 

Allegheny-Kiski  Broadcasting  Co 5243,5406 

Allen  Telephone  Co.,  The 7059 

Alto.  Inc 6593 

Alvarado  Broadcasting  Co.,  Inc 5360 

American  Colonial  Broadcasting  Corp 6590 

American  Southern  Broadcasters 4876,5107,5406,7153 

Anderson  BroadcastinE;  Corp 5609 

Aroma  Farmers  Telephone  Co 5512 

Bartlett  and  Reed  Management 5151 

Basin  TV  Co 4878 

Bell  Telephone  Company  of  Pennsylvania 7235 

Beloit  Broadcasters.  Inc .„ 5151 

Benns.  William  E..  Jr 4829 
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Uanrinas   etc. — Continucd 

"  CaS  iroadcastmg  Company.  Oreg.  Ltd 


Bi-Stone  Broadcasting  Co 

Blackhawk  Broadcasting  Co 

Blackliills  Video  Co 

Blanfox  Radio  Co.,  Inc 

Bloomsdale  Local  Telephone  Co 

Bolliny;er.   Robert   E 

Border  Broadcasters.   Inc 

Boulder  Radio  KBOL,  Inc 

Brennan.  William  J 

Brothers  Broadcasting  Corp 


Inc- 


5025, 7059 

4875 

5151 

5246 

5512.6986 

-   5244.5406,6986 

5512 

6536,7234 

4829 

5025 


California  Water  &  Telephone  Co 5702.6719 

Capitol  Broadcasting;  Co 4828 


__.    5244, 
5406, 6986 
__     5028 

Carr.  F.  E-— --  —  —  ---- ■1'5027.  5406,  6719 

Cenitos  Broadcasting  Co ^ggg 

Champion  City  Broadcasting  Co ,^234 

Cherokee  Broadcasting  Co.-- -— -  ^.^Qg 

Chipley  Telephone  Co.- _V_'"   __     6592 

Citizens  Broadcasting  Co __     ^^^i 

Clarksburg  Broadcasting'  Coip _    g^g^ 

Clarksburg  Publishing  Co _    5Q28 

g°„ru^r-MrP&.antandSpnngHif,Ba^oCo.P-^50|^^^ 

5512 

Culpepper,  Van  N "  '"     6986' 

Curtis  Telephone  Co 5023,  5702  | 

Dash.  Jack  J ;;— -^-'V'Tnr 5244  1 

Debs  Memorial  Radio  Fund    Inc 4828,7172 

Deep  South  Broadcasting  Co ^^25,  5906 

Delsea  Broadcasters -"^g  5512,7084 

El  Mundo,  Inc-— '____    5244 

Elm  City  Broadcasting   Coip ^       ^^^5  | 

Elman,    Samuel '__'_'       -.     -     5024 

g^a?den"oYtk'eteroadca;tmrco^:-V50f65^^^ 
General  Telephone  Company  of  the  Soutnx^e.i-^      ^^^^ 

Goodwill  Station,  Inc 6719 

Greenwich  Broadcasting   Coip '_/"_'_.'-   '4753.4780  1 

Gro-ss,   Julian --'"7^,: '  5025.6986  1 

Henryetta  Broadcasting  Co 5025,6986' 

—  5210  1 

.  7237  1 

-_  7237  I 

_  7237  I 

_  5025 

_  5362 

.  5703 
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Heorings,  etc.— Continued  ^^g 

Mountain  City  Television,  Inc 55ii,  sou*,  oj^^ 
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Henryetta  Radio  Co. 

Herb's  Taxi 

Hi-Line  Broadcasting  Co - 

Hill.  Harry  Laurence 

Hod^ins,  Arline  S -_" 

Hughes,  R.  E 

Huron  Valley  Broadcasters,  Inc 

Illinois  Bell  Telephone  Co--------^-^-^-^---j:^--- 


lowa  State  College  of   Agriculture 

Arts 

Iredell  Broadcasting  CO-  — 

Jefferson  Broadcasting   Co 

KAND 

KBAS-TV 

rfOQj^ 

KFAB  Broadcasting  Co 

KGCX 

KLIQ 

KLLL 

KOAT 

KGB 

KOEL 

KPAL 

KPRO 

KSDA 

KSEM.  Inc 


5906 
6590, 6985 
--     5027 
-_      6592 
-      4878 
5243,6304 
.     4875 
"'"'       __     7237 
5244,6986 
■_     _       _      5609 
5360 
_      4779 
""_  4877 

.    5028,6720 
.  5028 

"5211.6146,7059 

" 4878 

__      6592 


KSWA— __.     5028 

KVEN __     5512 

KVOZ "'"  _     .     5028 

KWIZ _""  -     -      4875 

KXLA 5245,5362 

KY-VA  Broadcasting  Corp-- 5334 

Knierim.  Carl  P..  and  Sarah 5353 

Knorr  Broadcasting  CorP— -  —  ---—     -—     5719  7172 
Kossuth  County  Broadcasting  Co.,  Inc »u-o.  ^^37 

Kresbach.  E.  E-----r------ t" 4875 

Lake  Shore  Broadcasting  Co.,  mc _    ,^236 

Law,  Richard  E '_'_'"'--  6535 

Leroy  Telephone  Co_— __  5Q25  5906 

Lewis,  Richard  Field,  Jr-  —  - "  5025 

Manchester  Broadcasting  Co _  ggg^ 

Mann.  J.  F v" ir— ^: r5243.  6304 

McClatchy  Broadcasting  Co.-- 5703 

McHenry  County  Telephone  ^o— ---------53-33.  536I 

McKinney-Smith.  E.  Weaks ^au.  01         ^„^,  ^^^^ 


A|17R 

Mountain  State  Broadcasting  Co..  Inc 

Municipal  Broadcasting  System  (New  York)—-^-     jp^^ 

National  Broadcasting  Co.,  mc -— -  ^^^^    .^^^g 

Nelskog.  Walter  N--— 4753'  4^730 

New  Britain  Broadcasting  Lo ^q^ 

New  Laurel  Radio  Station  Inc_- •  ^^^ 

SIS  |?ir<a%TtKpa^  BVS^caiung  sVi-t^m--:     t235 

News  Publishing  Co--— 5^07   gggg 

Niagara  Broadcasting  System---— -------  ^         g-gj 

North  central  Indiana  Broadcasting  Coip J^^^ 

Sortheast  Iowa  Radio  Corporation.  71-^-4878- 5'3"34.tl72 

Northern  Corp — ■  '56O8    S702 

Northern  Indiana  Broadcasters.  Inc |bu»,  ^^^^ 

Norwalk  Broadcasting  Co    l^f     -     -" |     •  ^.^^g 

Oceanside-Carlsbad  Broadcasting  Co—  x>Mi.i.  o-iuo.  v^^^ 

Ohio  Bell  Telephone  Co---- ^sO''4"5360  6535 

Ohio  Valley  Broadcastmg  Corp SO-*'  ^^JIJ'  ^702 

OK  Broadcasting  Co --_  ^q23  ^702 

OKeefe.  Drew  J.  T— 4328,  5151,6719 

Othello  Broadcasting  Co---- _  ^375 

Pacific  coast  Broadcasting  C^-----gg-----5--^ 

Pacific  Telephone  &  TeleRrapn  ^o.-  ^o  5406. 16719 

Palomar  Broadcasting  Co _  6305,16986 

T^.  —  5026.5211,5406 

Press  Wireless,  Inc 6569 

Radio  Associates.  Inc _  —  _.      5593 

Radio  Broadcasting  Service -—  ggQg 

-—     -  5609 

"'—1'—'—  --  -  ^^'''^ 
"4876.'52i0.  5334,  5607,  7172 
-  ^        _  _  5028,6720 

-~_  '    _.  6305 

__  5025,5906 

5025 

"— _  5601,5702 


5023, 5702 

5244,  5406,  6986 

.     7059 

_     6985 


Mercer  Broadcasting  Co 

Mercury  Broadcasting  Co.,  Inc 

Michigan  Bell  Telephone  Co— 

Mid-Town  Towing  Service.  Inc ^^^^   ,^235 

Midwest  Radio-Television.  Inc _     57Q2 

Miners  Broadcasting  Service,  mc ^^34 

Monmouth  County  Broadcasters  _--- _    g^g^ 

Mooney.  B.  H..  Burgett  H.,  Jr..  Jane  r- g^^g,  5406 

Morgantown  Broadcasting  Co 


Radio  St.  Clair,  Inc 
Radio  Station  KLLL.  Inc 

Radio  Suburbia,  Inc 

R.adio   Tifton 

Raley.  Florence  P 

Rawal  Plastic  Co..  Inc 

Reese.  James  R..  ix—-- 

Regional  Broadcasting  Co 

Rollins  Broadcasting.  Inc 

Rosenberg,  Louis 


St  Joseph  Valley  Broadcasting 

Saline  Broadcasting  Co..  Inc 

Savannah  Broadcasting  Co 

Schaleben.  Hale  — 


_     5702 

..  „,  "'   ._.     5243 

Rounsaville.  Robert  W-—- -^------ ggoj,  5702 

corp 53gj  5607 

""5027,  540e.  7234 
—     5512 

^ _  'I'—-       502&,  7059 

Skagit  Broadcasting  CO--- 487775107,  5333.  5361 

Smith.  E.  Weaks  McKinney 'iom.  a  ^    ^^^^ 

Somerset  Broadcasting  Co 478o"5243,  5332,  6569 

Southeastern  Enterprises  -     ------  4'8"^J       •  5703 

southern  Bell  Telephone  and  Telegraph  Co         ^^^^  ^^^^ 
Southland  Broadcasting  Co ^    5593 

Southwestair,  Inc ^,---— ---^- _.   4878. 

southwestern  Bell  Telephone  Co----- ----g--  g^Jg  gggg 

Stanislaus  County  Broadca-sters,  Inc ^2*3.6304 

suburban  Broadcasting  Corp 5333;55i2. 6560. 7084 

Supreme  Broadcasting  Co.,  Inc OJ^^.  ^^^5  ggge,  7234 

?|feV°ho^n;°^we^r\^'.^^^^^^^^^^^^^ 

.-     6719 
Thames  Broadcasting  Corp _    5512 

Thorwald.  John  F _^_    56Q9 

Troy  Broadcasting  Corp ""— '  — -^-     4828 

Truhan.  John 5io7,  5702 

Twin  valley  Broadcasters    Inc       ----------    ^^^^    ^^^^ 

Umatilla  Broadcasting  Enterprises ^^    ^^^^ 

Union  Telephone  Co— ------------  4328 

united  States  Department  of  Defense— .^^^    ^^^^    ^^^g 

VALR.  Inc -7;- ^-     7234 

Valley  Broadcasting  Co ^^28.  5p25,  6146 

Village  Broadcasting  CO— -------- -----  5028 

voice  of  the  Orange  Empire,  Inc.,  Ltd— --_--_---_    ^339 
Vulcan  Tower  Co.--  — ---------  _     5512 

WAPO  Broadcasting  Service,  inc —  —     -^^.^    ^.^qj 

'     _   5243,  6569 

-*__     5151 

^..     5608 

6590,  7235 

L'i-     r    -     5406 

74780,  J243,  5362 

^.-     5026 

4828 


WARU— - 

WBAC 

WBEL 

WBLY — 

WCCO 

WCIG 

WCLE - 

WCLG 

WCOV  (  -TV)- 


28 


INDEX,  JULY-SEPTEMBER   1955 
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Hearings,  etc. — Continued 

WDBM 6590.  6985 

WDLC 6719 

WDOD  Broadcasting  Corp _ 5511.  5607,  5906 

WDOG 5608 

WEVD 5244 

WGNS.  Inc 5210 

WHBU 5609 

WHLN 5246 

WHOM 6719 

WHRV 5362 

WIOU 6592 

WJR 4753 

WJVA 5608,  5702 

WKMH 5362 

WKNB  (  -TV) 4753,  4780 

WKPA 5243,   5406 

WKY  Radiophone  Co 4828 

WKT'/ 5245,  5362 

WLAQ 6591 

WLOX  Broadcasting  Co : 6569 

JWMFX 4828,4878,5334.7172 

WNPC 5244 

WNIA 5107.  6569 

WKI/C 6719 

WNLK 5244.5406 

WNYC 6590,  7235 

WOI 5906 

WOPA 4928,  5025,  6146 

WPAb  (-TV) 5362 

WPWR 4876,  5107,  5406,  7153 

WPXY 5026 

WQXR 5107  j 

WRMA 5609 

WSDR 4875 

WSHE 4875 

WSLA 4828,  7172 

WSYZ.   Inc 5362 

WTBF _ _ — 5609 

WTIP 4876,  5334,  5607.  7172 

WTVB 5607.  5702 

WWGS 7172 

WXLW 5608 

Wabash-Peru  Broadcasting  Co..  Inc 5607,  5702 

Washtenaw  Broadcasting  Co.,  Inc 5362 

Waterbury,  William  P 5023.5702 

Weaks  McKinney-Smith,  E 4877,  5107.  5333.  5361 

Westminster  Telephone  Co 5513.5906 

Williams,   Albert   John 5027.5406.6719 

Wireless  Broadcasters 5607.  5702 

Wisconsin  Telephone  Co 7059 

Wolf  Broadcasting  Co 7237 

FliDERAL  CROP  INSURANCE  CORPORATION: 

Beans,  dry  edible,  crop  insurance;  1955  and  succeed- 
ing crop  years,  designation  of  certain  counties 5626 

Com  crop  insurance;  1955  crop  year,  designation  of 

counties 5255 

Cotton  crop  insurance ;  1955  crop  year,  designation  of 

counties 5055 

Flax  crop  insurance;   1955  crop  year,  designation  of 

counties 5054 

Multiple  crop  insurance;  1955  crop  year  (grains,  cot- 
ton, tobacco,  etc.) : 

1955  crop  year,  designation  of  counties 5255 

1956  and  succeeding  crop  years;  crops  insured 5765 

Soybean  crop  insurance;   1955  and  succeeding  crop 

years,  designation  of  certain  counties 5626 

Tobacco  crop  insurance:    1955   and   succeeding  crop 

years,  designation  of  counties 5625 

Wheat  crop  insurance;  1955  crop  year,  designation  of 

counties 5054 

FEDERAL   DEPOSIT   INSURANCE   CORPORATION: 

Deposits  of  insured  banks,  order  requesting  summary 

report  of 7173 

Organization  description;  delegation  of  final  authority    6198 

Chairman,  Board  of  Directors;  authority  to  desig- 
nate date  certain  insiu-ed  banks  must  make  re- 
port of  condition 6198 

Enemy  attack  on  continental  United  States,  or  other 
warlike  emergency;  authority  delegated  to  cer- 
tain persons  to  assure  continuous  performance 
of  functions  of  Corporation 6198 


FEDERAL    DEPOSIT    INSURANCE    CORPORATION— 
Continued 

Organization  description;  delegation  of  final  author- 
ity—Continued 
Examination  Division,  Chief  of;  authority  to  extend 
time  in  which  bank  may  establish  branch  or 

change  location 

General    Counsel;    authority   with   resi>ect   to   as- 
ses.sment  decisions  and  exclusion  of  official  ad- 
vertising statement  in  certain  advertisements.. 
Report  of  condition  of  banks  not  members  of  Federal 
Reserve  System:  j 

Insured  mutual  savings  banks \ 1 

Insured  State  banks 

Report  of  depo.sits  of  insured  banks,  order  respecting., 

FEDERAL  FARM  MORTGAGE  CORPORATION.     See 
Farm  Credit  Administration. 

FEDERAL    HOME    LOAN    BANK   BOARD: 

Federal  Home  Loan  Bank  System: 

Amendment  of  regulations  with  respect  to  use  of 

term  Federal  Home  Loan  Bank  Board  In  lieu 

of  Home  Loan  Bank  Board 

Organization  of  banks,  notification  to  nominees 

Federal  Savings  and  Loan  Insurance  Corporation;  use 
of  term  Federal  Home  Loan  Bank  Board  in  regula- 
tions  

Federal  Savings  and  Loan  System: 

Charter  and  bylaws;   use  of  term  Federal  Home 

Loan  Bank  Board  in  regulations  and  forms 

Definitions.  Board;  use  of  term  Federal  Home  Loan 

Bank    Board 

Incorporation,  organization,  and  conver.^ion:  use  of 
term  Federal  Home  Loan  Bank  Board  in  regula- 
tions  

Operations: 

Lending  powers  under  sections  13  and  14  of 
Charter  K.  other  improved  real  estate, 
monthly  installment   loans,   66-3   percent   of 

value  of  residential  property 

Ownership,  evidence  of;  account  books  and  cer- 
tificates,   use    of   term    Federal   Home   Loan 

Bank    Board 

Records  and  reports:  use  of  term  Federal  Home 

Loan  Bank  Board  in  provisions  respecting 

Unsecured  loans;  property  alteration,  repair,  etc., 
simple-interest,    discount,     or    gross-charge 

loans . 

Service  of  process  upon  Beard,  agents;  use  of  term 
Federal  Home  Loan  Bank  Board  in  provisions 

respecting 

General  rceulations:  amendments  with  respect  to  use 
of  trrm  Federal  Home  Loan  Bank  Board  in  lieu  of 

Home  Loan  Bank  Board 

Redesignation  of  chapter  heading 

FEDERAL  HOME  LOAN  BANK  SYSTEM.     See  Federal 
Home  Loan  Bank  Board. 

FEDERAL    HOUSING   ADMINISTRATION: 

Armed  services  housinL'  mortgage  insurance.  See 
Military  and  armed  services  liou.sing  mortgage 
insurance. 

Cooperative  housing  insurance.  See  Multifamily  and 
group  housing  insurance. 

Debentures,  insurance  fund:  call  for  partial  redemp- 
tion, before  maturity,  of  listed  series: 
Mutual  mortgage  insurance  fund  debentures: 

Scries  E.  2''4  percent , 

Scries  K,  2'2  percent 

Series  U,  3  percent 

Title  I- housing  insurance  fund  debentures: 

Series  L,  2'^  percent 

Series  R.  2-^4  percent 

Series  T.  3  percent .. 

War  housing  insurance  fund  debentures,  Series  H, 

2'2   percent -- 

Group  housing  insurance.  See  Multifamily  and  group 
housing  insurance. 

Home  rehabilitation  and  relocation  housing  insurance. 
See  Rehabilitation  and  neighborhood  conservation 
housing  insurance. 

Loans.  Class  1  and  Class  2.  See  Pioperty  improve- 
ment loans. 
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FEDERAL  HOUSING  ADMINISTRATION— Continued 
"Su?ua\  mortgage  insurance  ^and  servicemen  s  mort- 
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6198 
6198 


4929 
4928 
7173 


5965 
5221 


5966 

5965 
5965 

5965 


4819 

5965 
5965 


5964 
5964 


7315 
7316 
7316 

7315 
7315 
7315 


fee,  maximum 

tary,  worKcapitX development  oi  pxu^-     ^^^^ 


gage  insurance— Continued 


MutSal  mortgage  insurance-Continued 


Properties  eligible: 
Miscellaneous      type 


mortgages,      eligibility. 


rSe  repayr^nrstock  acquisition  by  miU 
rate.  Prepayi"^^'^  •..   ,    ripvelonment  of  prop 


amount  of  mortgage 


547& 


amount   Ul    uiwiue,»e, nftiir    TulV 

Mortgages,  certain,  insured  on  or  after  July    ^^^^ 


RighiandTbuVaTionrof  mortgagee  under  ins^^^^^^ 
\^r.^  onntrapt-  incorporation  by  reierenLc, 
S^rnlUonsTnsurance'S'enema.  hazard  msur-    ^^^^ 

ance.  premiums,  etc 

"'SMm7«,*u'r"men"t3"ior:   maximum  amount 

of  mortgage:  5959 

Dollar  amount  limitations -"""VvTmum 

?rTcipal    obligation     increase    m    maximum     ^^^^ 

^^^^^jnSS  Sa^;? Suu.  «,u.e. 

InSvld''ua?mort6a.es  covering  properties  released 

De'SS  ?^rS°'pro"ct  m'oXa^e"-.---    5968 
^yment  Ind'maturity  dates;  maximum  ma-    ^^^^ 
turity  period 

Project  mortgage:  „,„„„r.f. 

Adjustment  of  mortgage  amount.  . 

certificate     of     actual     cost,     mortgagors     ^^^^ 

Form^Vconfract-whenmVrlgagorh^sTni^ 

est  in  builder  or  contractor ^yb^ 

Definitions;  term  "veteran' 

Mortgages  eligible:  _  5957 

Reinsurance    of    Commissioner-held    mort 
eaees-    redesignation 

Property  requirements;  development  of  prop-    ^^^^ 

housing : 
Mortgages,  eligible: 

'Tg?r"eStlSunI  S'commitment.  for  proj- 

ect5  in  same  area:  rescission.-   ---—  59^g 

Principal  obligation  involved,  amount  of-  5966 

^X^rVr  located    in    Alaska.    Guam,    or  ^^^^ 

"^^'Snt   of    appraised   value;    rescission   of      ^^^^ 
provisions  respecting T  "  "  q;'  "  Z ' 

Mortgages  in  amount  not  exceeding  90  per- 
cent of  appraised  value,  conditions  under 
w£ch  permitted:  mortgages  executed  m 
connection  with  first  resale 


622!3 
59 


T 


30    1955.  restriction — 
Kent^afleertI2^SM|S::^ 

2TtSi?S'r°el^?rt^°dLl'TeSt"°':::::r.  I.» 

National  defense  housing  insurance. 

One-  to  two-family  dwellings:  vrr^Kio- 

Higibility  requirements;  mortgages  eligible  } 

Ma  urity;  mortgages  insured  on  or  after  July 

30   1955.  maturity  period,  restriction 54V0 

Fvceotion  with  respect  to  disaster  loan 6ZiJ4 

MSum  amount  of  mortgage  insured  on  or 

after  July  30.  1955.  limitation      -    5g« 

TTxrpntion  with  respect  to  disaster  loan ^^^ 

Rieh^s  and  obligations  of  mortgagee  under  insur- 
""'^  ance  contract;   condition  of  property  when 

"-sS:<i^^^jss^^vaS 


Rehabilitation 
housing  insurance. 
One-  to  eleven-family  dwellings 


See  Rehabilitation 
■aAdTeighb;rrhood  "conservation  housing  insur- 
ance.        _       ..      ,_,„, ^gg  Mutual  mortgage 

see  National  defense 


One-  to  four-family  dwellings. 

insurance. 
One-  to  two-family  dwellings 

housing  insurance  ^  ^^^^ 

^°'!^?SS''s\"%".^-«  certam  new  struc 

loan-to-value     limitation     wnere     "^__    5475,  ^968 


PeSig^otTppr'ai-ed  v-aiie  m  case  of  disaster 


16223 


5969 


AdTusTmenTof  mortgaie  amount;  rescission.. ..    .j- 

Eligible  occupants---------------^^;^  ^      ^^^ 

Maximum  mortgage  amount,  loan  u)  vam      ^^^^ 


tation 


6224 


316 


Prnnertv  requirements;  development  of  property 
-SSrSTnd-nlSS'S'^^^^^^^^^ 

Mutrmont"|ets^Tnce  and  servicemen,  mort- 

gage  insurance: 
"S,rre?"m^r/ m"t.a.e   Insurance   fund. 
See  Debentures,  above. 
Eligibility    requirements    of    mortgage 
one-  to  four-family  dwellings: 
amount   of   mortgage 
gagors 'mLimum    investment •rnom^E^ 
fnvolving  principal  obligation  "O^  m*J^^^ 
of   90  percent  of   aPPraised   value^  mort 
gages  insured  on  or  after  July  30,  i9w^ 
restriction--. 


5966 
5966 


Maximum 


covering 


and  mort- 


5475 
6223 


Excention  wi'threspect  to  disaster  loan.  __-. 

aymeSS  Snd  maturity  dates;  ^^ortgages  ^ 

sured  on  or  after  July  30.  1955.  maturity    ^^^^ 
period .  restriction. —---:-  - ; — ' ' ' '' "         6223 
Exception  with  respect  to  disaster  loan 


principal  obligation  permitted 

Mift?<"a^y?^oVS^rufan«reir.TbUir,VeiV^^^^^^ 

ments  of  mortgage:              . 
Aggregate  commitments;  rescission -^g^ 

of  Pnncipal  Obligation    nvoWed^^^^^^ 

Rental    housing    insurance. 

housing  ins"''^"^fi„^„r„nce     See  Mutual  mort- 
Servicemen's  mortgage  insurance.    :>ee  mu 

gage  insurance^  Rehabilitation   and 

^^^k^eig'hrrLcS'cSvation  housing  insurance. 
FEDERAL   PO^"    COMMISSION:  ^^.^     ^^^^, 

^"rtro^for^'e^S^aTSo/  ms  agency.  ] 


i 


1 
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5969 
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FEDERAL  POWER  COMMISSION— Continutd 
^deral  Power  Act,  regulationB  pursuant  to — Con- 
Preservation  of  records  of  public  utilities  and  li- 
censes, schedule  of  records,  periods  of  reten- 
tion, and  microfilm  indicator,  proposed 6140 

Corporate  and  general  records 6140 

Payroll  and  personnel  records 6141 

Plant  and  depreciation  reserve  records 6141 

Revenue  accounting  and  collecting  records 6141 

Gas  Act,  regulations  under.   See  Natural  Gas  Act.  be- 
low. 
Hearings  respecting  various  matters.    See  list  at  end  of 

this  agency. 
Lands,  withdrawal  of,  for  purposes  of  power  devel- 
opment: 
Project  No.  382;  vacating  withdrawal  of  lands  in__     6199 
Project  No.  2134;  Mount  EXiablo  Meridian,  Califor- 
nia, lands  within  Plumas  National  Forest 6722 

Natural  Gas  Act,  regulations  under: 

Certificates  of  public  convenience  and  necessity  un- 
der section  7  of  Act,  concerning  operations, 
sales,  service,  construction,  extension,  or  acqui- 
sition, applications  for;  proposed  rule  making, 

extension  of  time  for  hearing 5733 

Rate  schedules  and  tariffs:     , 

Compliance  by  natural  gas  producers  and  gather- 
ers with  certificates  and  rate  requirements; 
waiver  of  30  day  notice  requirements  in  filing 
_»            supplements  showing  reduction  in  occupa- 
tion tax  in  Texas 4817 

Data  required  in  filing  supplement,  simplified 

form 4817 

Extension  of  time  for  hearing,  proposed 5733 

Material  submitted  with  changes  in  tariff,  etc., 

rate  increase  applications,  proposed 5732 

Petitions  to  Subversive  Activities  Control  Board  for 
orders  requiring  registration  of  certain  organiza- 
tions.    See  main  heading  Subversive  Activities 
Control  Board. 
Rate  schedules  and  tariffs: 
Piling,  approval,  suspension,  etc.    See  list  at  end  of 

this  agency. 
Regulations  under  Natural  Gas  Act.    See  Natural 
Gas  Act. 
Records,  preservation  of,  under  Federal  Power  Act. 

See  Federal  Power  Act. 
Hearings,  etc.;  respecting  applications  for  certificates 
of  public  convenience  and  necessity,  rate  sched- 
ules and  tariffs,  etc.: 

Abercrombie,  C.  M 5084,  5885 

Abercrombie.  R.  H 5084,  5885 

Acme  Drilling  Co 6391 

Adams.  N.  L.,  Jr 5706 

Adams,  It  L.,  Sr 5706 

Adkins,  R.  H 6147 

Alabama  Power  Co 4830 

Alban  Oil  &  Gas  Corp 5273 

Aldeding,  C.  H 6109 

Alexander.  Clyde  H.,  and  others 4881 

Alexander,  W.  L 7118 

Algonquin  Gas  Transmission  Co 5152,  5560,  6361 

Allen,  Dorothy  D 7155 

Allen,  J.  P.,  and  others.  Lease 5363 

Allen,  Phil  E 7155 

Alpha  Petroleum  Corp 6362 

Alpharetta,   Ga 6666 

Amerada  Petroleum  Corp 5084 

American  Republics  Corp 5273 

American  Viscose  Corp 7060 

Anderson,  Martin 7118 

Anderson,  Walter  E 6362 

.    Anderson-Prichard  Oil  Corp 6504,  6756 

Andrews,  F.  L.,  and  others 7175 

Appell,  W.  H 7118 

Arizona  Public  Service  Co 6390 

Arkansas  Fuel  Oil  Corp 4881 

Arkansas-Missouri  Power  Co 7021 

Askanase,  R.  W.,  and  others '5084,  5794 

Associated  Natural  Gas  Co 4880,  5604 

Associated  Oil  &  Gas  Co 7276 

Atlantic  Refining  Co 5084,  6757,  6758,  7155 

Atmar  Producing  Co 6108 

Auburn,  111 4696.  5293 

Augusta,  Ark .: 6199,  7203 

B  &  A  Pipe  Line  Co 4930 

Bache  and  Co -    7155 
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FEDERAL  POWER  COMMISSION — Continued 
Hearings,  etc. — Continued  | 

Balcom,    Max 6109 

Baldwin  Gas  Co 6107 

Ball.  Lucy,  Leases 5835 

Baltimore  Gas  and  Electric  Co 4829 

Barbara  Oil  Co 5003.  6538 

Bardwell.    Ky 4754 

Barker  Oil  L  Gas  Co 5363 

Barnes  Oil  &  Gas  Co 6568 

Barnet  and  Rector 5835 

Barnett,  Sears  and  Young 5834 

Barnhart,  Paul  G,  and  others 5084,  5885 

Barr,  Ferris,  and  others,  Leave 5363 

Basin  Natural  Gas  Corp 6504 

Beardmore,  C.  E 5363 

Bee  Gas  Co 7275 

Bee  Gas  Co 5084 

Beecher,  C.  W 5887 

Beissner,  Henry,  and  others 5084.  5794 

Bel   Oil   Corp 5247 

Bennett's  Valley  Development  Co 6391 

Benson  Oil  &  Gas  Co 5363 

Beren,  E.  Max,  and  others 4930.  6362 

Bickel,  T.  E..  Estate 5363.6107 

Big  Cave  Oil  &  Gas  Co 5363 

Big  Run  Oil  &  Gas  Co 6362 

Biller.   Osias 6391 

Bish,  F.  G 5363 

Black,  C.  S 6504 

Black  Gas  Co 6147 

Blaeser.   Terry 6109 

Blakeley  Mountain  Project 6199 

Blakeney,  Dorothy  Hewit,  and  others 493Q 

Blalack  &  Walter 4782,  6148 

Block,  E.  D..  and  others 5668 

Boatwright.  Vauchn.  and  others 5363 

Bohr,  Harry,  and  others 5363 

Bonnevill&  Power   Administration.   Department   of 

Interior 6568 

Boshell,  Edward  O 6390 

Boteler,  R.  H 4881 

Bowling  Green  Gas  Co 5153 

Brinkoeter,  Winona  H.,  and  others 4930 

Briscoe.  Roy  E.,  and  others 7019 

British-American  Oil  Producing  Co 4695 

Bronson,  Wade  H 6504 

Brooks  Gas  Co 7275 

Brookside,   Ala 6666 

Brown.  Floyd  H 4930 

Brown.  G.  P 5557 

Brown,  George  R 7175 

Brown.  H.  L 5794 

Brown,  Hert>ert  L..  Trust  Estate 5834 

Brown,  Herman  and  George  R 4696 

Brown,   Joe   W 1 4930 

Buchan  &  Heinen  Packing  Co 6T55 

Buckhorn  Gas  Co 5363 

Buckwalter.    Charles  F 4881 

Burgy,  P.   O 6107 

Burk  Royalty  Co 4880.  6306 

Burks  Gas  Co 6147 

Bumell  &  Cornelius 6229 

Burton,  C.  P ^ 6481 

Busch  &  Ferrell  Lease 5363 

Busch.  W.  H 6152.  5363,  6361 

Butler,  George  A.,  and  others 5084,  5794.  5886 

Byhalia.  Mi.s.s 6199 

Cabot  Carbon  Co 6722 

Cain.  Leonard,  and  others . 5363 

Cairo  Oil  &  Gas  Co 6504 

Caldwell  Gas  Co 6147 

California  Electric  Power  Co..  5108,  6147,  6148,  6390.  7275 

Cameron,  Howard 4781.  6148 

Cameron  Oil  and  Gas  Co.,  and  others 5246.  7086 

Cameron  Producing  Co 5246.  7056 

Campbell  Gas  Co 7156 

Cannan,  Morris 5958 

Canon  Oil  Production 6362 

Cantes  Gas  Co 7275 

Cargill,  Robert 6668 

Carnegie  Natural  Gas  Co 5363 

Carolina  Aluminum  Co 5030 

Carper,  Volley,  and  others . 5363 

Carr.  A.  Plack 5472,  7086 

Carx,  P.  William,  and  others . 5084 


FEDERAL  POWER  COMMISSION— Continued  ^"^^ 

Hearinqs,  etc. — Continued 

"  Carr  Gawthrop  Oil  &  Gas  Producers 5363 

SrtrrF'i;undatiVn  Fr'oduVtlon  eo::::: 5212.  7238 

Carter  Oil  Co '_"_'..      '  6504 

Casey,  D.  C "^        _       6504 

Cashion,  Lyle.  Co -_  __         6391 

center    Units---  — ------------  4754 

Central  Illinois  Electric  &  Gas  Co ^^92 

central  Maine  Power  Co gggg 

Central  Power  and  Lignt  co-- — -         .„-. 

Centrll  Vermont  Public  Service  Corp ---^  4781 

Central  West  Utility  Co -_  ^247'  7O86 

Chafin  Land  Co— _- -"-       4696.  6362 

Champlin  Refining  Co -     _     __    g^g-j 

Chavanne,  H.  J_------- C'A'~~  "       ~  '  ~  6755 

Chicago  Stock  Yards  Research  Co ^^^^ 

Choate,  H.  L..  and  others -   --g^  ^,^94 

Christie.  B.  V.,  and  others     - ^  ^gg^ 

Christie,  H.  Merlyn.  and  others     ^^       ^g^g 

Chugach  Electric  Association,  Inc g^^g 

Cincinnati  Gas  &  Electric  Co— ----- ---5-2;6553  6228 

Cities  Service  Gas  Co -- — -- --  49-JS.  &i«>-J-  »  ^g  ggg^ 

Cities  service  Gas  Producmp  Co ^^rj^ 

Citizens  National  Bank.  Abilene,  lex -^g,  .^^.^g 

Citizens  Utilities  Co 6306 

Clarendon.  Ark -  4381 

Clark  Dale  Drilling  Co ---  q^q^ 

Clark  Gas  Co -'_'__  ~ 6147 

Clay  Gas  Co r-^'Z:. 6391 

Clearfield  Development  Corp -  ^,^3^ 

Clinchfield  Coal  Corp '__"_"  _       4754 

Clinton.  Ky _  " 5706 

Cochran,  JohnG..  and  Co --  gggg 

__         _     6109 

__       __     5363 

__  5363 

6568 

5363 


Cochran,  Phil  K "y 

Colbert,  Charles "" 

Cole,  H.  S..  Jr.,  et  al 

Coleman,  J.  Howard ----- 

Collective  Gas  Co " 

Collins,  C.  I ""' 

Collins.  Willie,  Agent—-- "5^02,  7204.  7275 

Colorado  Interstate  Gas  CO 4830,5108,6361 

Colorado  Oil  and  Gas  Corp _     5504 

Colorado-Wyoming  Gas  Co ---__    .^iig 


g°„iS?rn"an?v^^"nh^anafeEaVt-e-rnPfpeLmeCo„.-    5293 

Cone,  Gordon  M '___.- 

Cone,  J.  R ^I       --  - 

cone.  S.  E "_ 

Congor  Gas  k  Oil  Co 

Conklin,  John  R 

Connolly.  C.  L..  Gas  Co 


5834 

_  7118 

__  7118 

6391 

__  5363 

5363 

5363 


FEDERAL  POWER  COMMISSION— Continued 
Hearinas,  etc. — Continued 
l5L"lSn'  Wallace,  Rutter  and  Wilbanks  Bros. 

Dayton  Power  and  Light  Co 

Deeds  Oil  &  Gas  Co 

Deem,  F.  S 

Deep  South  Oil  Co.  of  Texas 

Deerfield  Gas  Production  Co 

Delhi-Taylor  Oil  Corp 

Demare.    Katharine 

Dens  Run  Oil  &  Gas  Co-__------^ 

Deposit  Guaranty  Bank  &  Trust  Co 

Des  Arc.  Ark 

Dillon.  C.  Douglas -- 

Dixie  Pipe  Line  Co 

Dodd  Oil  &  Gas  Co 

Doham  Gas  Co 

Donell,  A.  C 

Donnell  Drilling  Co 

IXira,    Ala """"- 

Dorchester,  C.  M 

Dorchester   Corp 

Dorrance,  J.  G.  &  Co.,  Inc 

Dotson  Branch  Gas  Co 

Double  Springs.  Ala.--- 

Doughty.  James,  and  others 

Drake,  M.  G.,  Gas  Co 

Drake  Oil  &  Gas  Co— 

Drilling  and  Exploration  Co    Inc- 

Droppleman.  James  P..  and  others 

Duffield,  Scott,  and  others- 

Duncan,  George  L..  and  others 

Duncan,  J.  Walter.  Jr 

Duncan.  Vincent  J--- -j" 

Duncan.  Vincent  J.,  Jr -"'" 

Duncan.  Walter " 

Durbin  Bond  and  Co..  inc_---- 

Eagon-Robinson  Oil  &  Gas  Co 

Earker  Gas  Co 

East-West  Syndicate --- 

Easterling,  Ruth - 

Eclectic,  Ala 

Eddy  Refining  Co ^ 

Edgerton.  Halsey  Co 

Edinger.  H.  H..  Estate 

El  Paso  Electric  Co---^ " 

El  Paso  Natural  Gas  ^^-—^-^^^--{^-^i^^i^Q, 


Pige 


Connolly,  C.  S..  36  Gas  Co 5363 

Connolly.  C.  S.,  75  Gas  CO     5363 

Connolly.  Z.  N..  and  others _  5953 

Conroe  DrUling  CO       --------------p^^.p^  Co^of 

""'""'^^Cor^t'^^yi^-r!.  water  U  Power  Co..  ^^^^ 

respondent — _    "  4696, 

continental  Oil  CO 5io7:'524875559'."5'706.  6148.  7086 

Corbin.  S.  A..  Well  No.  1 -"-—     488I 

Coronet  Oil  Co  ------------- -eV'"V  4880.  5248,  6987 

g:rnerMl^7arBror™rState. _-_-    ^^^ 

Covington,   Jerry -—     "'  ' 6481 

Cox,  Edwin  L 2_  "'  I ''^^^ 

Cox.  Ira  J 6568 

Crabbe  Oil  &  Gas  Co __  7118 

cree    O.  R r _     4930 

Crichton,  John  H.,  and  others "_       6109 

Cromwell,  J.  H 4781,4881.4930 

Crow  Dnlling  Co.,  Inc _  5212,7238 

Crowell,  A.  M '_ 4881 

Crowley,  B.  J VW    -—  6568,  6754 

Cvunberland  Gas  Co__----- 6568 

Smningham.  T.  v..  Gas  CO 7275 

Curry  Gas  Co —  7155 

Dana    Agnes  L 7lio 

Dangiade.  P.  J-  and  others -____  6229 

Danube  Oil  Co __  4781,5109 

Davidor  fc  Davidor 6110 

Davis.  George  H I'lII '^^^ 

Davis.  Thomas  J ^1 ^^^^ 

Davis-Kelley  Oil  Co 


Elberton.    Ga "     " 

Elkins,    Davis " 

Elliott.  S.  N yy 

Englehard,  C.  W 

Equitable  Gas  Co-  — 

Erickson,  August,  and  others 

Evans,  Harrison  Gas  Co -- 

Evans,  J.  P ""_"_-' 

Evans  Oil  &  Gas  Co 

Fairfax  Oil  &  Gas  Co -— 

Fairman  Drilling  Co 

Faith  Oil  &  Gas  Co -— _ 

Falcon  Oil  Corp " 

Parish,  Libbie  R '  ViinnKi'a'na        - 

Farrell  and  Company  of  Louisiana— 

Feaael.  W.  C  and  others 

Federal  Gas  Corp '_'—— 

Feldman  Oil  &  Gas_- 

Felsenthal.  Sonnel  J 

Fiddler-Taylor  Gas  Co  ---- 
S?ty-First  Street  Associates 

Fikes.  Leland 

Pikes  &  Murchison -; 

Finch  and  Snider  O.  &  G.  00-— --- 

Jirart^RidVonVoics:::.- 

Ply.  Paul  J.,  and  others ----- 

Fogelson,  E.  E 

Forest  OU  Corp.-—- 

Forester.  O.  F..  Jr--  — 

Poster  Petroleum  Corp -— 

Fox,  Floyd,  and  others.  Lease 


Inc 


6368 

6199 

" 5^84 

_     5163 

' 7138 

5t33 

'I   „     5030 

4881 

" 5$63 

_     4$81 

._  6199,7203 

--     7I155 

_  5212,7S238 

___     5B63 

._     5B63 

_     8362 

I-  -     1156 

" 8666 

_  5212,1238 
_.  4881. 1667 

$504 

'I   -   -     $147 

_.  5028.  $866 

.     6568 

"  ___     ftl56 

"~_ '7156 

.__  4830,6471       . 

15363 

15363 

._-  5363 
__.     7155 
-_-     7155 
__     7155 
_     7155 
_  _  5212,7238 
__     5363 
I."   -  .     5363 
_     4930 
__     7118 
_  50281,6666 

■" 7118 

""'  "  .  5473 
_  5363 
I  —  :  4695 
"""   _.  5336, 
7020. 7154, 7173 
_.  6755 
""__       _  6568 
"   "'  _  4830 
.  6147 
_  5084 
.  7155 
1-  6147 

,  4930 

.^  5363 

^  4930 

"— '53#3,6147 

_*  6107 

.,  6391 

'  ■""  ^     5363 

'  .'."  -*  "^iis 

^  7155 
Z'  -^  4930 

.      4881 

— -^  6147 

^  7155 

^     6668 

_  5363 

^-  5273 

^_  6504 

_i.  6504 

r  ^-  7275 

I-*-  6391 

....  5958 

^.  5706 

1"-'^-     6363 

_:"4t8l.  6148 

_^_  6504 

:'5b'84,  5410.  67J4 
,    6504 

„._  7021 

11^—  6504 

.9560,7175 


5363 


I  ;i^ 


..t1 


in 


!  m 


■■%' 


m 
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FEDERAL  POWER  COMMISSION — Continued 
Hearings,  etc. — Continued 

PrankUn.  HI 4754 

Pranks,  Jules  G- 5958 

Frederick  Oil  and  Gas  Co 6362 

Freeman  Gas  Co 6147 

Freshour  Gas  Co 5706 

Proelich.  William  J 6390 

Frontier  Power  Co 5272.  7060 

PuUerton  Oil  and  Gas  Corp 6669 

Pustine.  Betty  M-_ 7175 

Gabriel.  E.  A 4930 

Gabriel  Oil  Co 4930 

Gahan.  Frank  J.,  and  others 4695 

Garretson.  Katie,  Lease 6147 

Garrett  Oil  &  Gas  Co 6568 

Gas  Transport,  Inc 4695 

Gas-Oil  Exploration  Co 6109 

Gas  Properties,  Inc 5559,  7086 


Co. 


Gas  Transmission 

Genecov,  A.  S 

General  Oil  Co 

Gerry,  Angelica  L 

Gerry  Brothers  &  Co 

Gerry,  Martha  P 

Giddens.  Z.  P 

-'Gillespie.  H.  M 

Qinther,  N.  C,  and  others 

Qlassell  and  Glassell 

Goff,  Thurman,  Gas  Co 

Goldston  Oil  Corp.,  and  others 

GonzaJez,  Jose  Barrera 

Goodwin.  Earl,  and  others 5363 

Goose  Run  Oil  and  Gas  Co 

Gordon,  Eugene 


6757 

7118 

5363 

7155 

7155 

7155 

6504 

6109 

_  5084,  5794 

4930 

5363 

_  5084,5885 

6986 

5707,  7276 

5706 

....  5473 


Gore.  Truman  E 7275 

Grady.  H.  C.  Jr 7118 

Graham.  E.  A 6109 

Graham.  George  W 6568 

Graham  and  Shinn 5363 

Grand  River  Dam  Authority 4830,  5987 

Granite  Oil  Trust  No.  2  of  Oklahoma 7156 

Grant.  Hugh  A 7118 

Grass  Run  Gas  Co 5363 

Grass  Run  Oil  &  Gas  Co 5363 

Graves,  Bernard  S..  and  otheis 5363 

Grayco  Oil  &  Gas  Co 7118 

Green.  G.  G 5212.  7238 

Green-Hale  Counties  Gas  District 5028,  6666 

Greenburg.  Robert  S 5886 

Gregg.  A.  W 5249 

Gregg.  A.  W..  OU  Co 6504 

Gregory  Gas  Co 5363 

Grlbble  &  Hartman 5363 

Grlbble,  Ingram  &  Bailey 5363 

Griflan,  Prank  A.,  Jr 6504 

Gruver.  Lauren  C 6107 

Gump.  O.  N.,  Oil  and  tt  Gas  Lease 5363 

Gunn  Lottie,  Gas  Co 5363 

Guthrie.  Mrs.  Clara  B 7275 

Gwln  Co 5212,  723: 

Gwinnett  County.  Ga.,  Commissioners  of  Roads  and 

Revenues 6666 

H.  D.  S.  Eastern  Corp 5273 

Hall,  Byron  L.,  and  others 5363 

Hall,  Ellis  A..  Estate 7175 

Hall  Gas  Co 6147 

Hamill,  Samuel  M 5473 

Hamilton  Gas  Corp 7154 

Hamilton,  Lorentz  C,  Jr 6108 

Hamlin  Natural  Gas  Co 6147 

Hamon.  Jake  L g- 6107 

Hanley  Gas  Co___, ^!? 5984 

Hardbarger  Oil  &  Gas  Co 6721 

Hardman,  Earl 5363 

Hardman,  R.  C,  Lease ^ 5363 

Harman  &  Burgess  Gas  Co 6110 

Harmon  Gas  Co 6147 

Harper-Turner  Oil  Co.,  and  others 5109 

HarreU,  P.  D 5212,  7238 

Harrison,  W.  Benton 6109 

Hartman,  E.  C 5363 

Hartwell,  Ga 6755 

Harvey.  W.  G.,  Gas  Co 5363 

Hassle  Hunt  Trust 5248,  6987 

Hathaway,  H.  M.,  Lease 5363,  7118 

Hathaway  and  Miller 5560.  7175 


FEDERAL  POWER   COMMISSION— Continued 
Hearings,  etc. — Continued 

Hathaway,  O.  J..  Heirs  Lease 

Hathaway.  Sida,  Lease,  and  others 

Haught  Gas  Co 

Haught  Oil  L  Gas  Co 

Haven  Oil  Co 


ft»tt 


5363 

5560,7175 

7275 

6363 

5363 


Haverhill  Gas  Co 58«6.  5987,  6568 

Hawker  Gas  Co 5084 

Hawkins,  H.  L 5834 

Hawkins.  H.  L.,  Jr . 5834 

Hawn  Bros.,  and  others 4930 

Hayhurst.  Ernest,  and  others 5363 

Haymaker,  F.  L.,  and  others,  Lease , 5383 

Hays  ii  Andersen 5363,6264 

Hays,  B.  R..  and  others 5363 

Hazen.  Aik 6193,7203 

Heater.  A.  J.,  Lease 5834 

Heater.  Scott,  and  others 5363 

Heep,  Herman 5958 

Keep.  Herman  F 5»5« 

Heep  Oil  Corp.,  and  others 4930,5958 

Heeter.  W.  L 6108 

Heldenfels.  H.  C,  Trustee 5958 

Henderson.  Frank  C,  and  Elizabeth  P.,  Trust  No.  2.    6568 

Herd.  J.  H 7156 

Hersch.  Ella  B 4930 

Hiawatha  Oil  &  Gas  Co 5084.5885 

Hibbert.  R.  E 6504 

Hickman.  Ky 4754 

Hildreth  &  Hildreth  Lease 5363 

Hildreth.  Va  Roy.  &  W.  T.  McGlothlin 5363 

Holcomb.  Luna  T 7118 

Hollandsworth  Oil  Co..  and  others 5706 

Holly  Grove.  Ark - 6396 

Hollyfleld.  Ed.  and  others 4781 

Holstine  Oil  &  Gas  Co 5363 

Hooper,  Charles  and-Ooris  R 4881 

Hooper.  S.  J 4881 

Hope  Natural  Gas  Co 5604.5668 

Hope  Producing  Co 6593 

Hopkins.  Frank.  Trustee 5834 

Homer,  James  R..  and  others 5363 

Houston  Oil  Co.  of  Texas 6668 

Howell.  G.  B 7155 

Howell,  Vernon  C 7155 

Huber,  J.  M.  Corp 5907,7020 

Hudson.  E.  J.,  and  others . —  5248,5833 

Hudson  &  Hud.son,  Inc.,  and  others . 6362 

Hudson  Oil  &  Metals  Co 6758 

Huffman,  A.  J.,  Lease,  and  others 5560,7175 

Huffman  Gas  Co 6147 

Humble  Oil  &  Refining  Co 5030. 

5084,  5212.  5248.  6306,  6362,  7238 

Hunt.  Alex  T 7275 

Hunt.  George  D.,  and  others 4881 

Hunt.  H.  L 5248,  6987 

Hunt,  Haroldson  L.,  Jr..  Trust  Estate 7118 

Hunt,  K.  M 5363 

Hunt,  Lamar 6107,  7156 

Hunt  Oil  Co 5248,6987 

Hunt,  William  Herbert 7118 

Hu.«^ky  Oil  Co 6504 

Huttig.  J.  N 6568 

Hynson,  Robert 5212 

Hynson,  Robert  C ► 7238 

Idaho  Power  Co 4829,6148 

Inabnet.  W.  B 7118 

Iowa  EHectric  Light  and  Gas  Co 5002 

Irvin  &  A'^sociates . 5363 

Jackson  Brothers 5064 

Jackson.  Clyde  D.  and  Carl  D 5084 

Jackson.  George 5084.  6755 

Jackson.  Lloyd  G.,  Aeent 7275 

James,  T.  L.  and  Co.,  Inc.,  et  al 5472,  6362 

James  HRS  Gas  Co 5084 

Jarvis  &  Ayers  Gas  Co 5363 

Jefferies.  Hannah  L.,  Gas  Co 5363 

Jefferson  Gas  Co 7156 

Jenkins,  Oliver 6147 

Jersey  Central  Power  &  Light  Co 5604 

Johnson.  George  W 7118 

Johnson.  Hale__— 5363 

Johnson.  Idah  Woods 5706 

Johnston,  C.  N.,  and  others 4881.  5248 

Johnfton  Oil  &  Gas  Co 5363 


FEDERAL  POWER  COMMISSION— Continued 
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Jones.  Edwin,  Oil  Co.-- ''"I'll    5363 

Jones  Farm  Oil  &  Gas  Co ^rjQQ 

Jones.  Henrietta  Yn?"U' othe-r;::::::::::::"5584,  5794 
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6109 
6391 
5834, 6390 


Jo?ey.  Lenoir  M 

K  &  E  Drilling  Co.,  Inc 

Kahle,  Paul  E.,  and  others 

Kansas  Natural  Gas.  }^^--'------ 5733,  6032 

Kansas-Nebraska  Natural  Gas  Co "'•>  •  ^^^^ 

Kearney  Gas  Production  Co      5560.7175 

Kelley.  Lloyd.  Lease,  and  others a*'""-  ^^^^ 

Kelly,  Frank  S..  Jr I_-'__II     -     5953 

Kelsay.  John  K '_   _   _         6147 

Kenna  Qas  Co------- -^----- -       '  4731 

Kentucky  W»Kt  Virgima  Gas  Co 5558.7086 

Kermit  Gas  Corp ' 5292 

Kerr.  John  H.  Project - .j^ig 

Key.  Julian  M "     '  J[ ~_     6362 

Kidd  Oil  and  Gas  Co 5594 

Kimberlin  &  Howse 5363 


King  &  Zogg  Gas  Co 

Kingery.  Susie  C.  and  others.  Lease_  — 

Kio  Oil  ti  E>evelopment  Co 

Kirby.  Eddie  A 

Kirkland.  Barbara  S 

Kirkland,  Wm.  R..  J^-----"- 

Klingeman.  B.  W..  and  others 

Klug.  E.  A -_ 

Knott.  James 

Koch,  Fred  C 

Koontz.  James  P 

Knutson.  Severin 

Kouns.  Sinclair  B 

Kuhn.  Walter " 

LaCenter.  Ky 

Lafayette  Oil  Co 

Lago  Oil  &  Gas  Co 

Lairo  Oil  &  Gas  Co__-_--— 

Lake  County  Utility  District 

Lake,  P.  G 


5363 

5292 

5084 

7155 

7155 

4930 

.■=363 

7155 

7118 

5363 

5386 

7156 

6109 

4754 

5363 

5363 

6504 

4754 


Hearings,  etc.— Continued 

May  Pay  Oil  &  9*^^^— -"H'n'tTTe'A 5003, 6538 

Mayfair  Minerals,  Inc.,  and  others a""*-  J^^^ 

Maze,  Flora  A.,  Gas  Co "     ^333 

McAlester  Fuel  Co.- 5363,6568 

McCall  Drilling  Co.,  Inc _      ^Q^g 

McCamic,  Charles "     .7154 

McCloud  River  Project ^353 

McCormick  Oil  &  Gas  CO ^^^^ 

Mccormick,  Tom,  Gas  Co ~    ^5353 

McCoy  Oil  &  Gas  Co.. . 5352 

McCune  Oil  and  Gas  Co ^^^^g 

McDaniel,  MacPield _"_""     4881 

McGlothlin.  Tom--- "       5353 

Mcintosh.  F.  P..  and  others 5363.7156 

Mcintosh  &  Grimm 5703 

McKenzie,  P.  C.  Co -"      4754 

McLeansboro,  111 "  "     gsgg 

McMillin.  Prank  E ^7Qg 

McMurtry.  E.  B j  9353 

M  li  D  Oil  Co '  5363 

Meadows  Oil  &  Gas  Co ^    ^262 

Megert,  A.  S III     I_"I     I     7118 

Mendell.  W.  T z -- -  - 7 -  ' i  ^'{^IZ~ ^M<itee         ~~-     5958 

Mercantile  National  Bank  of  Dallas.  Trustee ^^^^ 

Merced  Irrigation  District ,jq^^ 

Merck  k  Co.,  Inc -"  5390 

Metropolitan  Edison  Co-.^^--;^-— 4696'529f ,  6538 

'  4936. 5958 


Smar  County  Gas  District,  Vernon, 


Ala 


_-_  46Sf.  5293 

4691,  5293 

52916307 

Z 4781 

_"   1 i     5028 

.  5248.547^,6987 
6382 


5212,7238 

_  5028,6666 

6147 

Lambert  Gas  Co- --^ "___  5212,7238 

LaRue.  I.  P  .  and  others 6753 

Late  Oil  Co '__  _'  ___    5002 

Lateral  Gas  Pipeline  Co -       ___    6106 

Latimer,  D.  C v';;.«« *693 

Laughlin,  PhU  E.,  and  others 5212,7238 

Laurel  Royalty  Co - 6109; 

LeBosquet.  John  R "     "  _     6147 

Leet  Gas  Co yz;,--- 5363 

Lemon.  Phillip,  and  others __     g^gg 

Leonard  Oil  Co 6109 

Lewis.  H.  W ...     7061 

Liggett  t  Myers  Tobacco  Co _  5560.7175 

Lima  Gas  CO..  and  others ^^Gi 

Little  Five  Oil  &  Ga^S?^'V^; ^084 

Little  Indian  Natural  Gas  Co -       _       g504 

Livesay.  Ray  C ".__" 5363 

Lodstar   Oil   Co l^^  6032.6505.6537 

Lone  Star  Gas  Co-— 5109,  &441,  ^^^    ^^^^ 

Lone  Star  Producing  Co _      5363 

15S2S  EaS-  ,^T^omis-toV:;.-:;:-V  52_".  5™ 

Louisiana  Nevada  Transit  Co '_'V/....     6362 

Lowe,    Anna "     ~       '_         6362 

Lowe,  Grover 5471.7086 

Lowry,  Tim  G "  7118 

Lucerne    Corp "  6986 

Luz  Y  Puerza  de  Reynosa.  S.  A _     5353 

Mace    Ralph  W.,  and  others --   _     6147 

Magnolia  Gas  Co 7275 

Mandell  Gas  Co zw'l'^'r. —    5706 

MaSulacturcrs  Light  and  Heat  Co 6757 

Manziel.   Bobby---------      ---_--     "  5084,5248,5833 

Maracaibo  Oil  Exploration  Corp ^       •  5353 

Marion  Gas  Co— " 7118 

Markham,  Cone  &  Redfem _    giOT 

Marshall.  B.  S zr.---r- _.  5028,6666  1 

Marshall  County  Gas  District ,^275  \ 

Marvel  Gas  Co '_"_     _     ___     6306 

Marvell.  Ark _  4696.5293 

Marysville,   Mich -— 5363 

Massey  &  Jarvis  Drilling  Co ^     __    5363 

Massey  Oil  &  Gas  Co 65681 

Maxton  Oil  &  Gas  Co 

70000 — 55 5  » 


Michaelis  Drilling  Co.,  and  others 

Michaux,  Frank  W     ------_^ 

Michigan  ConsoUdated  Gas  co 

Michigan  Gas  Utilities  Co.. 

Mid-Atlantic  Oil  &  Gas  Co 

Mid  Continent  Petroleum  Corp 

Mid-Georgia  Natural  Gas  Co 

Mid  States  Oil  Corp ^^^_ 

Middle  Run  Oil  and  Gas  Co ^^34 

Miller.  George,  and  others ^^gg 

Miller,  George  W..  and  others g^^ 

Miller,  H.  C "     5353 

Miller  Leases --  5353 

Minney  Gas  Co— 5084'5io7!'5248.  5794 

Mississippi  River  Fuel  Corp J>«o«.  Vy''  ^,£1  =093 

MiSourt  central  Natural  Gas  Co *"«' ^^J*' |t|| 

Missouri  Edison  Co.- 5153 

Missouri  Power  &  Light  Co ♦    ^,^54 

Missouri  Public  Service  Co --t^  ^^^ 

Missouri  Utilities  Co _        '6109 

Mitchell,   Don ^     5886 

Mitchell,  Johnny,  Trustee ^     g^gg 

Mizel,  Morris,  and  others -^    ^^.^g 

Moffltt,  Mrs.  L.  M 1'"^     7275 

Monarch  Gas  Co _^    5363 

Monongahela  Oil  fc  Gas  Co 53g3 

Monroe,  R.  S.,  and  others ---^     5212 

Montana  Power  Co -  -  Vgto  ggB7  7085 

Sontana-Dakota  Utilities  Co 5706.  5958.  69^J.  ^u^^ 

Montgomery,   Mo --  ._     ei07 

Moon  Gas  Co '""  ^_     5084 

Moore  Fling  Gas  Co -"-  7118 

Moore,  J.  Hiram _"'U^-    7021 

Moran  Brothers,  Inc 5>  12,  7238 

Morgan,  C.  L '     ___         4881 

Morgan  &  Norton---- -_"       _^_     5363 

Morris  Oil  and  Gas  Co —     _^       706I 

Morris,  Philip,  Inc 5(212,7238 

Mortimer,  B.  D.--- ^_    7118 

Mosbacher,  Emil,  Jr "    _^_     7118 

Mosbacher,    Gfrtr^de . -"   jio»,  7118 

Mosbacher.  Robert,  and  others _— --        ^         5303 

Moses,   William 488075473 ,'6361.  0504,  6987 

Mosser.  H.  ^--—---JC:"--  .  4552.1363.6362 

Mossor.  W.  H..  and  others— -  ^__    5333 

Mountain  Gas  Co__- _     5363 

Mountain  Lumber  Co _^_     7275 

Mower  Lumber  Co ^__     7020 

Mowry  Lease  No.  1 '_ 7275 

Mud  River  Gas  Co - _  ^028.6666 

Mulga,  Ala V'^kV^; __- ^—     5363 

Myers,  Homer  W..  and  others ^ ^ggg 

Nadelman.  Martm— -" ^ 503O 

Nantahala  Power  and  Light  Co- ^ gggj, 

National  Container  Corp.  ol  wis ULIT  -  "^^^ 

NaUonal  Gypsum  Co    — i-"—;;^' ^ 6390 

Natural  Gas  Pipeline  Co.  of  America -t 
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FEDERAL  POWER  COMMISSION— Continued 
Hearings,  •!€. — Continued 

Natural  Gas  Storage  Co.  of  CUnois 6390. 6481 

Neal  Oil  <i  Gas  Co 5363 

Nebo  Oil  Co_ — -  5248.  6987 

Neilsen.  Edwin,  and  others 4881 

Neater,  Holly.  Agent 4696 

Netley   Corp 5959 

Nevada  Natural  Gas  Pipe  Line  Co 5336.  5907.  7173 

New  York  and  Richmond  Gas  Co 4696 

New  York  State  Natural  Gas  Corp 4695 

Newmont  Oil  Co 6504 

Niagara-Mohawk  Power  Corp 5959 

Nielsen.  Edwin,  and  others 6109,7175 

Nitz,  D..  and  others.  Lease 5363 

NoUem  Oil  &  Oas  Corp 5409,  6538 

Norman.  G.  B 4830 

North  Central  Public  Service  Co 6110 

Northern  Indiana  Fuel  and  Light  Co 4696.  5293 

Northern  Natural  Gas  Co 4830,  6053.  6110 

Northern  Natural  Gas  Co.  v.  J.  M.  Huber  Corp 5907 

Northern  Natural  Gas  Producing  Co 5560,  7086 

Northern  States  Power  Co— 5733,  6987 

Null.  D.  A.,  and  others 5363 

Null  &  Moorehead  Gas  Co 5363 

Nutter.   Gall 5363 

Nutter.  L.  D..  Agent 5835 

Nutter,  L.  D..  Gas  Co 5363 

Nye.  Clark  E 6362 

Ohio  Fuel  Gas  Co 6032,6538,6720,6721 

Ohio  Oil  b  Gas  Co 5363 

OU  Drilling.  Inc.,  and  others 5084,  5794,  5886 

Oil  Well  DrilUng  Co 5410,6538 

Oklahoma  Gas  and  Electric  Co 6306 

Oldacre,  Alcie,  Gas  Co 5363 

Olin  Gas  Transmission  Corp 6361,  6593 

Olsen,  R.,  and  others 6568 

Orange  Grove  Gas  Gkithering  Co,  and  others 4781 

Orange  Grove  Oil  &  Gas  Co 4880.  5473,  6361,  6987 

Osbom-Ralston  Gas  Co 5363 

Oshman.  J.  S 5084.5794,5886 

Ostrom.  George  E 4696 

Otto-nelle  Oil  &  Gas  Co 6107 

Owens-Illlnols  Glass  Co 5363 

P.  k  M.  Oil  Co 5363 

Pacific  Gas  and  Electric  Co 4G96,  5959,  7021.  7062 

Pacific  Northwest  Pipeline  Corp 5336,  5907,  7173 

Pacific  Power  &  Light  Co 5959,  6199 

Palsano  Trading  Co.,  Ltd..  and  others 5959 

Palermo  Gas  Co 7085 

Panhandle  Eastern  Pipe  Line  Co 4696, 

4754,  4880,  5273,  5293.  5688.  6229,  7175 

Parker.  Orville  H..  and  others 5003.  6538 

Pate  Gas  Co 6147 

Pawnee  Corporation 5363 

Peerless  Oil  &  Gas  Co 7118 

Penn-Hunt  Oil  &  Gas  Co 5363 

Penova  Interests 5363 

Pennsylvania  Power  &  Light  Co 6390 

Pennsylvania  Public  Utility  Commission 6390 

Pennsylvania  Water  &  Power  Co 6390 

Penrose,  Neville  Co.,  Inc 7118 

Permian  Oil  and  Gas  Co 5153 

Perrltt.H.W 7175 

Perry  Gas  Co 6362 

Penrtown  Gas  Co 7275 

Peters,  Writer  &  Chrlstensen,  Inc 6107 

Petersen  Petroleum  Corp 6504 

Phil  Campbell.  Ala 5028,  6666 

Philadelphia  Co 7062 

Philadelphia  Electric  Co 6390 

Philadelphia  Oil  Co 6147 

Phillips  Gas  Co 5363 

Phillips.  Leonard  W 4930 

Phillips  Petroleum  Co 4830.  5292,  6362 

Phllpott  Project 5292 

Pickens,  W.  L 4930 

Pigeon  Creek  Gtts  Co 6147 

Pigott.  Luther  G 5363 

Pipeline  Construction  &  Drilling  Co 4552.  5363.  6391 

Piper.  R.  G 6109 

Placid  Oil  Co 5557,  7086 

Plant  Gas  Co 5363 

Pleasant  Hill,  Illinois ,  4754 

Poff.  H.  Bryan 7118 

Point  Corp - 6754 


FEDERAL  POWER  COMMISSION — Continued  ^^ 

Hearings,  etc. — Continued 

Port  Huron.  Mich 4696,5293 

Porter,  L.  B 4881 

Post  Gas  Companies 5363 

Potter,  Tom 7118 

Powell  Farm  Gas  &  Oil  Co 5363 

Powell,  J.  J.,  Gas  Co 5363 

Prldemore  and  Adkins 6147 

Pridemore,  J.  S 6147 

Pritchard,  J.  P 6107 

Procter.  Douglas  E.,  Jr..  and  others 6362 

Prothro,  John  E 7175 

Prunty,  Bert,  Lease 5835 

Prunty  Oil  and  Gas  Co ^-^ 6362 

Public  Service  Commis.sion  of  Maryla'tid  v.  Penn- 
sylvania Water  &  Power  Co..  and  others 6390 

Public  Service  Co.  of  Oklahoma 6306 

Public  Utility  District  No.  2  of  Grant  County.  Wash,    5110 

Puget  Sound  Power  &  Light  Co 5883,  7086,  7175 

Pulaski.    E.    J 5886 

Pulaski,    Louis . 5886 

Purcell-Mull  Drilling  Co.,  Inc  ,  and  others 5084 

Putnam,  B.  H 5363 

Pyne.  EHaen  W 7155 

Quaker  State  Oil  Refining  Corp 5363 

Quin.  Dick  D 4881 

Raible.   Greif 5212.7238 

Ramsey.  Floyd  C 6109 

Randall.  Walter  Doane 7118 

Randolph  Gas  Co 6147 

Ranger  Oil  &  Gas  Co 5363 

Rauch.  Morris,  and  others.—  5084,  5247.  5668,  5794,  5886 

Raychel  Gas  Co 5706 

R.  D.  Gas  Co 6229 

Reber.  A.  H 5363 

Redfern,  John  J..  Jr 7156 

Republic    National    Bank    of    Dallas.    Executor    of 

Estate  of  Harry  J.  Strief 4930 

Rex  Oil  &  Gas  Co 5363 

Reynolds,  E.  M.,  Gas  Co 5363 

Reynold.s.  S.  J.,  Gas  Co 5363 

Rice.  Albert  E..  and  others 5706 

Rich  Oil  and  Gas  Co 7275 

Richard.s  &  Hartman  Oil  &  Gas 5363 

Riddell  Petroleum  Corp 5886 

Ridgeway.  C.  R..  and  others 5212,  7238 

Rinehart.  Bernard  F.,  and  others 5363 

Rio  Bravo  Oil  Co 5668 

Riverhead  Gas  Co 7275 

Road  Hun  Oil  and  Gas  Co 6362 

Roberts.   J.   I 6568 

Robinson,  Coy,  Oil  &  Gas  Co.  &  Coy  Robinson  Gas 

Co.  No.  4 5363 

Robinson  Oil  &  Gas  Co 6264 

Rockland  Electric  Co 4695 

Rockland  Light  and  Power  Co 4695 

Roosth.  Sam,  Estate 7118 

RossviUe,  111 4754 

Roswell.  Ga 6666 

Rowan  Gas  Co 5363 

Rowland  Oil  Co 6363 

Rubin.  Joe  &  Son.s 6147 

Rush  Run  Oil  &  Gas  Co 5363 

Russak,  Dan 4930 

Russell  Oil  &  Gas  Co 5363 

Ryan.  Fred   H 6756 

Ryan.  B.  J 7118 

Rycade  Oil  Co 7175 

Sacramento  Municipal  Utility  District , 6228 

Safe  Harbor  Water  Power  Corp 6390 

St.  Clair.  Mich 4696.  5293 

St.  Jo.seph  Light  &  Power  Co 5002,  6199 

Sample.  C.  L 6147 

Sandri,  Lewis  &  Lewis  Sandri.  agent 6391 

Sanging  Branch  Gas  Co 6147 

S.  B.  N.  Gas  Co 6109 

Schuster.  C.  R 4930 

Scott,  H.  B..  and  others 5560,  7175 

Scott  Oil  &  Gas  Co 5363 

Scurlock,  E.  C 7118 

Scurlock  Oil  Co 4881 

Seaboard  Oil  Co___ 4695.  4881 

Secret,  John  S 7275 

Senaca  Development  Co —  5248.6987 

Shamrock  Oil  &  Gas  Corp , 5292 
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Sharp, 

Sharp,  J.  R-.  Inc— 
Sharpies  Oil  Corp. 
Shearer,  James  I— 
Shell  Oil  Co 

Shelly  and  Snider-  —  - 

Shurman,  T.  H..  Gas  Co 

Siegel.  Donald  S 

Siegel,  I.  W 

Siegel,  Sam-.-- 

Sierra  Pacific  Power  Co 

Signal  Oil  and  Gas  Co -- "r^ng 

Simmons,  E.  E -— _  5363 

Simmons.  Ira.  Gas  Co 4930 

Simmons,  Jay,  and  others • ~____V.  5273 

Sinclair  Oil  k  Gas  Co— ------------  5335 

Singleton.  O.  N.,  Leases  Nos.  1  and  2 _  g^g^ 

Sinnamond.  Charles  T _"II___  5363 

Sioux  Gas  Co __  6480 

Skelly  OU  Co """" 7175 

Skelton,  Leona  Cox T  T"-         -  4930 

Sklar,  Sam zr--—':~^^ '_"_' 5471 

Slick-Moorman  Oil  Co..  ei  ai -  ,jjjg 

Sloan  Oil  &  Gas  Co -""^ 5668 

Smith,  A.  W.,  Trustee '_     -___  4330 

Smith,  Edward "     _       —  5363 

smith.  G.  A 7156 

Smith  Gas  Co -^-~*;,Vrl 6306 

Smith,  Uoyd  H.,  Inc.  and  others -^      ^^^^  .^^^g 

Smith.  R.  E..  and  others ___     5953 

Smith.  William  A "  7118 

SmuUyan.  Barbara -"  ___    7155 

Snyder.  RalPh— 488b'493b.  5292.  5833,  5958 

iaSlr!^rMTEarrs:-dio-<imin  d/b;a  Smder  ^     ^^^^ 

Goodwin --— ^ 5707.7276 

South  Penn  Natural  Ga^  Co 5212,  7238 

Southeastern  Drillmg  Co __     6753  1 

Southeastern  G^^S°—V-lVhW 4696,  5293  | 

southeastern  Michigaii  Gas  Co     ---------- 5392  I 

southeastern  Power  Administration----     ^^^^ 

southern  California  Edison  Co gggg   g.^22 

southern  Natural  Gas  Co  .- 5987 

Southern  Production  Co.,  inc --— - gggg 

Southern  Union  Gas  CO------ '_ 6669 

southern  union  Gathering  Co 5247.7086 

Southwestern  Exploration  Co g^gg  6306 

Southwestern  Power  Admimstration ^gg^ 

spartan  Well  Service _  _    6537 

Spearman  Gas  Co -''         5249.  6362 

Spears,    Burch .5109,6361 

Squaw  Oil  Co.. 5084,5885 

Stacy,  Robert  A 5363 

Stalnakey  Gas  Co  --—"---- 7062 

Standard  Gas  and  Electric  Co _     g^Qg 

Standard  Oil  Co  of  Jexa^ ::::".::.__     7062 

Standard  Power  and  Light  Corp ^212.  7238 

Stanford.  G.  G _  5335.6538 

Stanley,  Buhl "~arri   S107  5248,6480,7156 

Itanolind  Oil  and  Q^s  Co       --  4881,  5107.  b^*_.__  _     ^^^^ 
Starcher,  Allen  B.  and  others.  Lease __     ^ggg 

SUrcher.  Barbara.-—---- '_ 5363 

Starcher,  Reed,  and  others 5559,7086 

Starrett.    C.   E-— 4930 

States  Oil  Co..  and  others  — 5353 

Stephenson,  D.  H,  and  others _    ggga 

Stevens,  WiUiam  F 6391 

Stevenson    Development ---       ___     5706 

Stewart.   Courtney. 

Stinchcomb,   Bluford 

Strief,  Harry  J.,  Estate 

Strong.  D.  D --—\i"\ 

Stump.  A.  H..  Gas  Co..  No.  1 

Stump  &  ConkUn  Gas  Co 

Stump.  Ervln.  and  others 

Stump.  Fred.  No.  2  Gas  Co 

Sumiton,    Ala ^---- 

Summit  Gas  fc  Development  Co 

Sim  Oil  Co 


6668 
_     4930 

7118 
.     6147 

"'"_  _     5363 

1   "     _       5363 

5363 

_     6666 

"'"""' 6107 

'4879'.  5'2'48'.  5833.  7118 


SwadTey.  Loris  J.,  ^^J^d  .o^f^" "H  7275 

Sweetland  Land  and  Mineral  co ^^^^ 

Sylvania  Electric  Products.  Inc ^^^3 

Tacoma.  Wash "  6053 

Taft,  Ronald  D -""  7118 

Talbot.  Claude -7-7--' 5363,  6362 

Talkington.  B.  E..  and  others g^gQ 

Tapoco.  Inc '5628,  6666 

Tchula.  Miss - "'  6666 

Temple  Natural  Gas  Co 5353 

Tennant,  Harry  L ___--—-- gQ32 

Tennessee  Gas  Pipe  Line  co— 478I. 

Tennessee  Oas  ^^J^-i^^C^eirVw-SMeTeUTi  6||1 

Tennessee  Production  Co I'ZI~5410l  6538 

Tepe,  Stanley  J _rr4696  5410,6362 

Texas  Co .--. W~~  4830. 

Texas  Eastern  Transmission^Con>^--^-^-^y--^^^^^^^^^^        ,019 

Texas  Gas  Products  Corp  _- 5152 'esei,  6482 

?exJI  grno^"NXS°Gaf  ?5eUnVco:V.-.  %.<.  ^^^.  f^ 

Texas  Pacific  Coal  &  Gas  Co --  -    .^^gg 

Thieriot,  Charles  H..  Jr -  —    5353 

Thomas,  O.  C ""__!.         5363 

Thomey,  John  ^  .-vV^CTV^o 6227 

Tide  Water  Associated  OU  Co ^^^^ 

Todd  Oil  and  Gas  Co ~    5363 

Tompkins.  Glenn——- "'      4754 

Tower  Gas  Co.  of  Illinois ^.^gj 

Transcontinental  Gas  Pipe  "^"^l^^^^i^^^ii^r^lh,  6987 

,     ,       __  _x     5363 

Trl -County  Producing  Co ggg-j 

Truman.  Barney.  Heirs  Lease --*    ^,^^4 

Trunkline  Gas  Co "     "       4596 

Tuttle,  R.  M.,  Pipe  Line S'S" ^     5363 

Two  Lick  Oil  &  Gas  Co _'55^8.  7276 

Underwood.  RiP,  C-------- 52*7,5273 

Union  Oil  Co.  of  California -^     ,jQg2 

United  Aircraft  Corp---- -^    5706 

United  Carbon  Co..  Ind.  (Maryland) ^^^ 

United  Equipment  Co -g^g  6148,8668 

United  Fuel  Gas  Co--  — - ----  5028,*  5TIM,  6666 

rStSf.^SnVHmrReAnif.-inoUfi.?-.  Co.,.    «.| 

Unrein,  L.  C ^_     6391 

Updegraff.  Charles  H- -—--—-----  4096 

vS  Buren  Lease.  Holly  Nester.  Agency— ------r^  g^gg 

Vaughey  and  Vaughey 5>48,6987 

Vaughn.  G.  H "  __        4754 

Vienna,   111 "~'\  —  5028,6666 

Vincent,  Ala 7^~\" __- ^-     7275 

Vockel.  Stewart  M.,  Trustee _^_    gjQg 

Vye,  George  P --"--'?.' 1._k-    63*2 

Wade  Farm  Oil  and  Gas  Co J_    gggg 

Wagner.  John  P-— -— -" 4_.  5363 

Walker  Ford  OU  &  Gas  Co ^  _  ^^^g 

Walsh   and   Watts _  5504 

Warburton,  Frank  W.-. ._  5353 

--     — —  5834 


Sunray  Mid-ConUnent  Oil  Co-.---------— y-"  .^ 

Sunray  OU  Corp—  4696.  4881.  5248.  5558.  a»»o,     ^    ^^^^ 

Superior  OTl  Co -—rTTT-Vnf  M^^land 4829.  6390 

Susquehanna  Transmission  CO.  of  Maryiana-    ^^^^ 

Sutton  Brothers.  Inc 


Warren.  Olsen,  andjothers 
Warren  Petrol      '  '^~ 
Warrior  River 


warren  Petrole^^Corp-.^-^---^--^^^^^^  4830. 

-__  1782.6147 

^-_     6754 

II  4929.^63.6362 

"""      __         I__     4754 

6504 

5706 

5363 


Washington  Gas  Light  Co 

Wasson.  Harvey  E 

Watson  Oil  &  Gas 

Waverly.  lU 

Weaver.  Cames  W.- 

Welsh  OU  and  Gas  Co------ 

west  Virginia  Production  Co 

Western  Colorado  Power  Co 

western  Natural  Gas  Co 

Western  Pocahontas  Corp 

WestfaU,  Letha,  Gas  Co 

WestvUle.  HI 

Whitaker.  D v'^T^p;; 1 5212.7238 

Whitaker.  D.  D..  and  others — —  _^__      ^^^ 

Whitaker.  Douglas __  4781,6148 

White   Blanche  N ____-    4696 

C«;  <^£"SV5i-ri-srand- w6i::":"-:-^-~  «g 

Whitman.  Robert  O __  ^ 4754 

WUey  Gas  Co 


^_  .    4696 

__.  15084.5794 

""  __  ^ 7275 

"^  ._     6363 
..— -—  ^^^ 

""   III  6212.7238 
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FEDERAL  POWER  COMMISSION— Continued 
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Williams,  H.  E.,  and  others 5084,  5794 

Wilmoth,  Malissa,  Lease 6147 

Wilson,  C.  A..  Lease 5363 

Wilson.  E.  C 5363 

Wilson.  E.  O..  Lease 5363 

Wilson  Oil  &  Gas  Co 5363 

Wilson.  S.  K.  Lease 5363 

Wilton,  Ala 6666 

>     Winchester.  Ill 4754 

Winkler,  Pearl  B 6109 

Winter  Electric  Light  b  Power  Co 6538 

Wittmer  Oil  &  Gas  Corp 6390 

Woodford.  A.  C 5363 

Woodford.  P.  S.,  and  others 5363 

Woofter-Jones  Gas  Co 5273,  7080 

Woolf.  W.  C 4930 

Wortham,  Gus  S 5958 

Wrangell.  Alaska 6228 

Wright.  Boyd 5363 

Wright.  J.  K— 5212.7238 

Wright.  J.  K..  Jr 5212,  7238 

Wright  Oil  and  Gas  Co 6362 

York-Hays  Gas  Co 5363 

Zeller  Gas  Co 5706 

Zenith  Gas  System,  Inc 7019 

Zinn.  W.  N 5886 

FEDERAL    RESERVE    SYSTEM,    BOARD    OF    GOV- 
ERNORS: 
Discount  rates: 

Advances  and  discounts  for  member  banks  under 

sections  13  and  13a;  rates 6046,  7098 

Advances  to  member  banks  under  section  10  (b) ; 

rates 6046,  7098 

Advances  to  persons  other  than  member  banks; 

rates 6046,  7098 

FEDEFIAL  SAVINGS  AND  LOAN  INSURANCE  COR- 
PC 'RATION.    See  Federal  Home  Loan  Bank  Board. 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM.     See  Fed- 
eral Home  Loan  Bank  Board. 

FEDERAL  TRADE  COMMISSION: 
Cease  and  desist  orders: 

Aaron  Wool  Corp 6700 

Abry,  Ruth 6573 

Advance  Spectacle  Co.,  Inc 4943 

American  Stainless  Kitchen  Co.,  Inc 6737 

Benoliel,  David 6448 

Beseler,  Charles,  C2 6243 

Bogolub.  William 5286 

Borchardt,  Herbert  H 6606 

Boroff.  Ethel  and  Herman 7247 

Braff ;  Joe,  Martin,  and  Stanford  W 5775 

Buchman;  Irving,  Sylvan,  and  Tillie 5773 

Buchman,  The  L..  Co 5773 

Buchwalter.  Louis 5773 

Buiney,  Mark 6449 

Burton,  A.  T 5774 

Burton-Dixie  Corp 5774 

'  C.  G.  Optical  Co 4942 

Carson,  Sue,  Inc 7247 

Cashmere-Wool.  Ltd— 6273 

Charming  Woman,  Inc 6768 

Cohen.  Emanuel 5773 

Cohen,  Morton 6547 

Colvunbia  Bedding  Co 5774 

Cordova  District  Fisheries  Union 6496 

Costa,  Ben , 7247 

Couch,  L.  Gerald 5774 

Crawley,  John  J 6768 

Cross  Baking  Co.,  Inc 6385 

Dean  Ross  Piano  Studios,  Inc 4796 

Edelman,  David 6448 

Edson,  G.  Landale 6385 

Egel,  Michael  M - , 4943 

Einbender,  A.  J.,  Sylvia  B.,  Lester  L.,  and  Edwin  I —  6521 

Einbenders 6521 

Estran,  Ethel 7247 

Pabricon  Co 5286 

Feldman,  Morris  and  others 5312 

Perri,  Ferdinand 6448 

Pinke,  Evelyn 7247 

Pisher,  Henry  R.  and  Isadore 5158 

Plshman,  Oscar 1 6700 

Gailband,  Samuel,  Inc 5017 


FEDERAL  TRADE  COMMISSION — Continued 
Cease  and  desist  orders — Continued 

Gartz,  George  W 

Gelfond.  Sol 

Gladstone.  Melvin 

Globe  Feather  &  Down  Co 

Goldman,   Mac   Co 

Goldwater.   Larry ---- 

Grand  Manufacturing  Co 

Greco  Manufacturing  Co 

Greene,  Leonard 

Haas,  Raymond  N 

Halferty.  G.  P..  &:  Co 

Halferty    Canneries,    Inc 

Hamilton,  Ed,  Furs.  Inc,  of  Oregon  and  of  Wash- 
ington ;  correction 

Hellyer,  Thomas  W 

Hodroff.  Leo  A.  and  William 

Home  Sewing  Machine  Co 

Huttner,  Matthew 

Jeanne  D'or  Modes,  Inc 

Jesper.son,  Joseph  P 

Joni  Gail,  Inc 

Kaplan,  Harry 

Karns,  Jack 

Kaye.  Harry,  of  Hackensack.  Inc 

Kellogg,  L.  H.,  Chemical  Co 

Kestenbaum.  Philip 

Kniffen.  Robert  L 

Knott,  George  S 

Koch,  L.  Gerald 

Kopelman,  Charles  and  Isidor, 
Laser,  Buryl  J.,  Hattie,  and  Jorge 
Levine,    Irving. 

Lipman^  Murry 

Logan,  Jonathan,  Inc 

Lombard!,  Michael  A.  and  Ada  T 

Louis,  Jacob 

Lovely  Lady  Comfort  Co 

Maico  Co.,  Inc 

Markowitz,  Jack . 

Miller;  Edwin  Allen,  Harry,  Irwin  C.  and  Samuel— 

Milson  Sales  &  Commi.ssion  Co 

Mutual  Hat  and  Cap  Co 

Myers,  H.  Herbert 

NationaJ  Feather  &  Down  Co 

National  Nurseries 

National  Sales  and  Service  Co 

Nelson,  Leo ' 

Nelson  Furs,  Inc 

Niehoff.  C.  E.,  &  Co 

Northern  Feather  Works,  Inc 

Parisian  Pur  Co 

Pickeriner,    Spurgeon -. 

Plaine,  Alfred  R 

Platinoid  Metals  Co.,  Inc 

Pyramid   Books 

Raddock :  Bert.  Charles,  and  Maxwell  C 

Raich,  Paul  A 

Recoton   Corp 

Reiss,   Isaac 

Relss.  Lawrence  S 

Ritholz,  Benjamin  D 

Rose,  Stanley  L 

Rosenblatt,  Al  A.,  Co.,  Inc 

Rosenblatt,  Lila 

Ryan,  Wesley  A 

Salisbury;  E.  D..  Fred,  Maurice  E..  and  W.  R 

Salisbury  Co.,  The 

Sanitary  Feather  &  Down  Co.,  Inc 

Schifl.  Harold  and  Max 

Schwanhausser,  Walter  E 

Schwartz,  David 

Sevick,  John  G 

Sew-Ezy  Machine  Co 

Sew-Ezy  Sewing  Machine  and  Vacuum  Cleaner  Co_ 

Silverthorne,  George  M.,  Jr 

Spackey,   Ira   W 

Statler   Distributors,    Inc 

Statler  Manufacturers  Corp 

Steinberg,   Murray .. 

Sue  Carson,  Inc 

Sumergrade;  Bernard  H.  and  Harry 

Sumergrade,  N.,  &  Sons 

Sun  Vacuum  Cleaner  Co 

Sunshine  Biscuits,  Inc 

Superior  Wool  Batting  Corp -- 


Page 

5774 
5098 
5017 
5775 
6383 
5098 
5074 
6522 
4796 
6243 
6496 
6496 

6382 

5774 

6573 

5096 

5157 

5098 

5777 

7247 

6574 

6606 

6574 

6571 

5775 

6523 

5774 

5774 

6547 

5776 

5017 

6700 

5073 

5097 

5287 

6547 

4885 

6700 

5227 

5227 

6546 

6243 

5773 

6769 

6522 

7000 

7000 

4771 

5777 

5312 

6769 

5157 

6448 

5157 

5677 

6271 

6605 

5074 

6606 

4942 

5811 

6382 

6383 

6738 

5776 

5776 

5775 

6817 

6243 

5073 

5774 

5811 

5811 

5774 

5774 

6606 

6606 

5773 

7247 

5772 

5772 

6817 

6606 

6449 
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FEDERAL  TRADE  COMMISSION— Continued 

cease  and  desist  orders-Continued  _  ^^^^ 

Taylor,  Randall  G -— -—     --         ^^  ,^247 

?Su^nIonbVuVrerFubushingcori::;:: mi 

Triner.  Joseph.  CorP------- 5237 

Universal  Wool  Batting  Corp g^2i 

Vogue.  The "'    __       __  7247 

Weiner,   Paul _-" 5774 

Wilev,  Oscar  D _'_ 5228 

Winer,  Louis ■-  —  ---:,-- '" 5228 

Winer  Manufacturing  Co..  mc _  g.jgg 

__.  6606 


Continued 
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i\ 


Wise,  Wm.  H.,  Co.,  Inc. 
Wish,  Alfred- 


trade  practice  rules,  formation  o^-^^^^ rj25o 

lations  respecting ^;';;rio="viVqrin£:  5830 

InduSly -committVeV  u-nder_trade^^praaice   rule_s.     ^^^^ 


son,  etc.,  proposed  rule  making 

FOOD  AND  DRUG  ADMINISTRATION:  i 

Ba'cXlfn^^""''"!--"----  5080,  5234.  5812.  63U,  |450 

Chloramphenicol --^^   5421.'  6311 

Chlortetracycline ''" 

General  regulations;  „„:^nnn  4772  6451 

Animal  feed  containing  penicillin 6311 

Antibiotics  for  fish  diseases ^ggg 

pSSS°::^-^^"^-^:-4772:eo85:6«5^.6929 

Te^s?sCdTerhods-Vf-assirfVr-anUbio-tics-invari.*| 

ous  forms  or  combinations.  ^^^^  6311,6450 

Bacitracin ^       '    _     5413^   6450 

Chloramphenicol S42r54r8  6311.7450 

Chlortetracycline &*'=^'  ^^^g-  6549.6929 

Penicillin -"     _    '  5418 


?2j0 


Cheese 


"^"""ommUteTunder'SKractlce  rules.  lormafon 
of-  regulations  respecting--------—-----^" 

SteerrSSfVcVngVVn-hVica-tir^g--and    distributing 


industry:   rescission. - 


7250 


4984 


and   cigar   and    cigarette 
:,ee  unt 
t^^rVules," formation  of;   regulations  respect-     ^^^^ 


Tobacco   smoking    P>P^-   "--.-_  ^„der  trade  prac- 
holder,  industry  committee  under  ir         w 


CaciS''p?o'3'5cts;  dennitions  and  standards,  for  sweet 

^^'  chocolate,    milk    chocolate,    etc.,    proposed  rule    ^^^^ 

""^a^dVelat'edYo'ods-'dVf^nYtionsVnd'sTandards: 

ige  cheese,  partially  creamed;   proposed  rule  ^^^^ 

making """"  5436,  6607 

S?uriLfaTdc-o.d-p-acrcheesVs-.-prop-osiarule  ^^^^ 

ChloraSX"niVcl--sVrAnUb-rotrc--and--;ntlb,otlc- 

containing  drugs. 
Chlortetracycline.     Sec 

containing  drugs. 
Definitions    and    standards 

cacao  p°Joduc?stweet  chocolate,  milk  chocolate >       5975 
Cheese  and  related  products—  5436.  5975. 6l«  o 


and 


Antibiotic 

of    identity 


antibiotic- 
<  proposed 


ing 

Yeast   industry 


7250 


rommit tee"  under    trade    practice 
51    inuusii.v    coiuiiui.i^'^     i„*i„r>c  rp<;nf>rting 
rule<:   formation  of;  regulations  respecting — 

SHELLED:  modification  of  import  restnc-     ^^^^ 


canned,  preserves,  butters,  etc -_:_^_^.l^' 5^75 


chloramphenicol,    chlor-- 


5671 


FILBmT^, „ 

tions  iPioclamation  3lUd> o^na^ 

FIRE  PREVENTION  WEEK.  1955  ^Proclamation  3106) . 

FISH  AND  WILDLIFE  SERVICE: 

^^gemiiUo^"p-^'?/"S-"-       °^   ^^^"^^'^°"^'     5434 
^^'^^h'erSran"d-iheimVh-fiYh7r7;--various 

..     5520 


.__  4775. 


4899^5016.  5166.  5901 
_     4775 


Salmon,    herring    wi"-    - —    ^sherj , 

areas ■ 
Alaska   Peninsula- . 

Bristol  Bay 

Chignik   area "    _  _     5133 

Cook  inlet ■5'290,  5814,  6583 

loutSeaSer'n "Alaska -"salmon  fisheries :  ^^^^   ^^^3 

Clarence  Strait  District -  ^qq^    rj^gg 

Eastern  District -'_  5496,  7i89 

Icy  Strait  District-     ------^-  -.-.-.  7139 

south  Prince  of  Wales  Island  District ^^^^ 

Southern  Di.stnct--- 5901.6099 

Sumner  Strait  District VriV'sVoI,  7110,  7189 

Western  Di-^trict.-— -------  ^^''*' 

Hunting  and  ^^f^'tZttrnndev    Migratory    Bird 

^dr^?nro^\S^bur\"Sou"nt?lf  louth   Caro 


MigrXry^bi^iy^d^ain-gamemammals.  tak- 


5906 


Means°by  which  migratory  game  birds  may^^^   ^^^4 

Ope^seTso-ns:-bag-rimrt^:  and-p^'ession  of  cer- 

tain  migratory  game  birds.  .^ 

Ducks,  geese,  coots,  brants,  and  WUson  ^^snlFj.^  ^^^^ 

RaiJ'^nd-ganTnuTe-sywoodcockranr^^^^^^ 
doves,  etc " 


Cheese 

Fruits,   _ 

Tomato  products    (catsup" 

Drugs : 

"""''SL'c^line'^'p'enrcilUn:^ 

see  AntSic  and  antibiotic-containing  drugs. 

'-"iSs^t^ff^?^^^ 

E^-lircS^dfugflSS^fnew: 

S  aSplicaUons  to  prescription  sale. ---.^5635. 

6584 

PrrcXatantinTe"fpr"«veVe.-umtro:S.-pr-opcs^^,,^3^ 

Zn,„rcen?ettofF?d^-r-a.--F^:D™«randC„smetU= 

New 'Siis'l^'s^^^^^^^^'  IT.'!'"?-     6584 
respectlnB;  ProPo^*^",,'"' ,■,  rtc 
■^^nne^d^rrut  SeSons^anT^inlU  of  Identit,. 

proposed  rule  making.  ^ ^_ 

Apricots """"_" 

Cherries ""  ^. 

Fruit  cocktail ^        i._ 

Peaches 1"!.       "  ---!-- 

Kppre"ana'VrneappTe"TuVc"e;'pVoposed   nlle     _^^^ 

Pruitb^uft'Jr^pVeVen^sVndje^i^rdefinitlo^  ^,,^ 

Penlclir^r/e^/nuKc  S>'§  ?n\StVc:cor,ta,nJ,» 

drugs.  I 

Pesticide  chemicals:  interpretation;  *x- 

OeS  o?«Tu»t-YoV-eVuriion.  with  re.p«^to    ^^^^ 
certain  pesticide  chemicals.      -*- 


5975 
5975 
5975 
5975 
5975 


I 


4 


}■'■' 


«:iv| 


■'^l 


-1.1 1 


11 


'  ■''.3! 

'■4 

A} 


I 
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FOOD  AND   DRUG   ADMINISTRATION— Continued 

Pesticide  chemicals — Continued 

Tolerances  and   exemptions  from  tolerances  for 

pesticide  chemicals  in  or  on  raw  agricultural 

commodities: 

General  regulations  for  setting  tolerances  and 

granting  exemptions  from  tolerances;  fees__ 


Page 


4772, 
6928 


Tolerances  for  certain  pesticide  residues : 
See  also  General  regulations. 

Aldrin;  notice  of  withdrawal  of  petition 5437 

Allethrin,  proposed  rule  making 4871 

Aramite "^SOl 

Calcium  cyanide;  filing  of  petition 6797 

Captan 5417 

Chlordane;  filing  of  petition 5663 

Dleldrin ;  notice  of  withdrawal  of  petition 5437 

EPN;  filing  of  petition 6030 

Ethylene  dibromide ''268 

Perbam;  filing  of  petition 6030 

Glyodin;  filing  of  petition 6193 

Heptachlor;  extended 5417 

Malathion;  filing  of  petition 5238 

Maneb 4925 

Methoxychlor :  filing  of  petition 6142 

Methyl  bromide;  filing  of  petition 5975 

Parathion;  filing  of  petition 6357 

Piperonyl  butoxide 7268 

Pyrethrins "^268 

Sulphenone;  filling  of  petition 5354 

Systox 6489.    7269 

3-(p-chlorophenyl)-l.l-dimethylurea 4872,  7301 

3-(3,4-dichlorophenyl)  -1,1-dimethylurea 4871, 

7075 

Zineb;  filing  of  petition 6030 

Ziram;  filing  of  petition 6030 

Statement  of  general  policy  or  interpretation;  pesti- 
cide chemicals,  extended  dates  on  which  statute 

shall  become  fully  efifective 5160. 

5391, 5571. 5678, 6703 
Denial  of  requests  for  extensions  with  respect  to 

certain  pesticide  chemicals 5391 

Vegetables,  canned;  tomato  products  (catsup),  defi- 
nitions and  standards,  proposed  rule  making 

FOREIGN  AGRICUIiTURAL  SERVICE.     See  Agricul- 
ture Department. 
FOREIGN  AID.  functions  respecting  (Executive  Order 

10625) 

FOREIGN  CLAIMS  SEHLEMENT  COMMISSION: 
Receipt,  administration  and  payment  of  claims: 

Under  International  Claims  Settlement  Act  of  1949, 

as  amended "^312 

Under  War  Claims  Act  of  1948.  as  amended: 

Entitlement  to  award "307 

Interned  civilian  American  citizens  and  mer- 
chant seamen  detention  benefits 7309 

Prisoner  of  War  Compensation 7307 

Reimbursement  to  individuals,  partnerships, 
firms,  corporations,  banks,  and  other  legal 
entities  or  financial  institutions  for  seques- 
tered bank  accounts 7311 

Piling  of  claims  and  procedures 7305 

Hearings -.- "^312 

Payment '312 

Provisions  of  general  application 7306 

Rules  of  practice: 

Appearance  and  practice  before  Commission 7303 

Subpoenas,  depositions  and  oaths 7304 

FOREIGN  COMMERCE  BUREAU: 

Export  control: 

Denial  or  suspension  of  export  privileges.     See  Sus- 
pension of  license  privilege,  below. 
Export  clearance  and  destination  control,  presenta- 
tion of  shipper's  export  declaration;  additional 
copies  required : 

Commodity  list,  deletion 4684 

R)r  Grovernment  surplus  agricultural  commodi- 
ties       4683 

For  iron  and  steel  scrap 4684 

"International  Cooperation  Administration  (for- 
merly POA)"  substituted  for  "Foreign  Opera- 
tions Administration"  in  regulations 5219 


5975 


5571 


FOREIGN  COMMERCE  BUREAU— Continued  Page 

Export  control — Continued 
Licenses: 

General  licenses: 

CJeneral   license   GHK,   shipments   of   certain 
commodities  to  Hong  Kong:  Government 

surplus  agricultural  commodities 4683 

General  license  GRO.  shipments  of  non-posi- 
tive list  commodities:  (jovernment .surplus 

agricultural   commodities 4683 

Individual  and  other  validated  licenses,  provi- 
sions for;    definitions  of   validated  licenses, 

technical  data  license 6995 

Project  licenses: 
Amendments  to  licenses. __ 6248 


6247 


6248 
6247 


5809 


5221 
4683 


6995 
6995 


4927 


Application  procedure 

Export    clearance,    shipper's    export    declara- 
tion  

Pi-Oject  license  identification,  note 

Licensing  policies  and   related   special  provisions: 
Individual    commodity    group    provisions,    com- 
modity   group    6,    nonferrous    commodities; 
copper    ores    and    concentrates,    unrefined 

copper,  refined  copper,  copper  scrap,  etc 

Multiple  commodity  group  provisions: 

Confirmation  of  country  of  ultimate  destina- 
tion and  verification  of  actual  delivery; 
submission  of  delivery  verification,  notifi- 
cation of  requirement 

Government  surplus  agricultural  commodities. 
Time  schedules  for  submission  of  applications  for 

licenses 5350.  5810,  6247 

Mutual  assistance  on  United  States  imports  and 
exports;  import  certificate  and  delivery  verifi- 
cation on  selected  imports  into  United  States.     6995 
Positive  List  of  Commodities,  appendix  A:  additions. 

deletions,    amendments-..  4684.5221.6248.6997,6998 
Scope  of  export  control  by  Commerce  Department; 
exportations  authorized  by  Government  agen- 
cies other  than  Bureau,  commodities  subject  to 

Atomic  Energy  Act »* 

Technical  data,  exportations  of 

Suspension  of  license  privileges: 
Orders  affecting  listed  firms: 

Arbuckle,  Smith  &  Co.,  Ltd 

Establissements  Henri  Elaerts 5510 

Table  of  compliance  orders  currently  in  effect 
denying  expwrt  privileges;  additions  and  dele- 
tions  . 4684 

FOREIGN  SERVICE.     See  State  Department. 
FOREIGN-TRADE  ZONES  BOARD: 
CMstoms  regulations  respecting  commodities  in  for- 
eign-trade zones.    See   main   heading  Customs 
Bureau.  j 

Foreign -trade  zones: 

Los  Angeles,  Calif.,  Foreign-Trade  Zone  No.  4;  ap- 
plication for  revocation  of  grant 7118 

New  Orlearis,  La.,  Foreign-Trade  Zone  No.  2;  appli- 
cation of  Board  of  Commissioners  to  expand 

boundaries 4928 

Rules  of  procedure  and  practice: 

Applications 4772 

Examiners  Committee 4772 

Organization  of  Board:  designation  and  functions 
of  Executive  Director,  etc 

FOREST  SERVICE: 

Authority,  delegations  of.  from  Secretary  of  Agricul- 
ture to  Chief  respecting  certain  functions: 
Civil  defense  functions  respecting  prevention  and 
control  of  fires  caused  by  enemy  attack  in  rural 

areas  (including  wild  lands) 6030 

Lands,  public,  multiple  use  of  surface  of:  disposal  of 
materials  (sand,  stone,  gravel,  pumice,  pumi- 

cite.  cinders,  clay,  etc.) 5735 

Certain  lands  within  boundaries  of  national  forests, 
acquired  through  exchange  since  June  30,  1954, 
or  that  are  in  the  process  of  being  acquired  under 
authority  of  Title  III  of  the  Bankhead-Jonee 
Farm  Tenant  Act;  determination  as  to  suitability 
for  national  forest  purposes 
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FOREST  SERVICE— Continued 
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P|«e 


5735 


4771 


4977 


5724 


National  Forest,  New  Mexico 


GENERAL  ACCOUNTING  OFFICE: 


of 


Passeriger    transportation    services    for    account__..     ^„^^ 


transportation 


United  States  nasseneer  iranbpui  luliv... 

Billing  and  payment  of  passenger            h         ^^  ^^^^ 

charges __  4707 

Cancellation  of  reservations '"'___.  4708 


services. 


Charter 

Claims ~~  

Contract    services 

gXcSon?"ieroverp«Wn-t-and-d-ebtcoi. 

lections. 
Exceptions  to  regulations 


4709 
4708 
4709 


^     sSel  tag"  substituted  for  -non-ferrous  metal     ^^^ 
Mica  r%^ulaTion7pu7ch'ase'p7og7amrfor'"domestic 

mica-  nrogram  B.  price  and  payment. sai' 

Office  Sldin^^FedeTal,  in  District  of  Columbia;  pros- 

Tra^e^r^or  ceZS.Tol''^^^^^^^^ 

^SrSJS^a^^XSSS^^atSL. 

GEOLOGICAL  SURVEY: 

Pnwpr  site  classifications: 

NO  432  Green  River  Basin,  Wyommg    

No    433.  Snake  River  "   ""    "  '"^"^^ 
A-id.    Snake  River  J 

Idaho 


4780 


&793 
5884 
B977 


TransporUtion  requests.  United  States. 

Accountability  ^or.---—---- " 

Carrier  notations  on  requests 

^^?cSeS^^oi^y'"entrie^::::------------- 

?SJlS.f^^SSrS-informaeii>i:-on-l^^s 

by  carriers.   --.---_-,- ^-^^^---""-- 


Ba.sin.  Wyoming 

No    434,  Snake  River  Basin,  Idaho — ^j 

No   435.  Snake  River.  '   "    ~ 
■  436.  Bradley  Lake,  Alaska. 

See  Civil  Service  Com- 


No. 


.._  6567 


4709 
4708 
4703. 
4935 
4709 
4702 

4704 
4708 
4705 
4706 
4707 

4708 

4705 
Memorandum  card  copy  ol  requcbt ^.^^ 

Preparation  of...-- _       _  _     4705 

Spoiled  or  cancelled  request. _'_'.'.. ..    4703 

Use     of "       '_'       ._     4709 

S^Sd^^S^i^S^^-a^odat^^  :?S?, 

unused  transportation  lf^^^^'^^^l^_^_'^'^'^^^^^^^^^^  4702 
"    "           charges;  use  by  carriers 

in  billing  passenger  transportati -°'-J/__  4710 


GOVERNMENT  EMPLOYEES 
mission. 


H 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT: 

'''  folTTa'Sr^'.'ALinistraiion.      ^ 

oTa  Age  and  survivors  Insurance  Bureau. 
Pumc  Ue^m  Servi^e^^^  ^^  ^^^^^^  ^^^^^  ^ 

serve  as 


Acting  Secretary;  designation  01  ot^iwcv.w  -—-_____     ,053 


Inventions  and  patents:  8743 

Employee  inventions -      _      6747 


ship  awards. 
Organization 


tain  functions  under 


Use  of  transportation  services 

ocation _...,«,».i 

GENERAL  SERVICES  ADMINISTRATION: 

See  Public  Buildings  Sermce.  .  .tor- 

Authority,  delegations  of.  ^y  Admirustrator^^  ^^ 


sur- 


nnority.  "^•Z.^""";"  ~  ;  cprrptarv  disposal  01  sur- 
To  Defense  Department.  Sectary    uik;v^ 

Dlus  land  formerly  part  of  ^ifj?^°L,'°  '  6198 

Star  Steel  Company.  Daingerfield.  Tex 

TO  Interior  Department    S^reUry^  protection  of 
^^^^rero'^DlvSlnrilborltSry.    Albany. 

Cont?IcL°?or-VrVhjlec7u7ar^^^^^^ 

ices  in  connection  with  AiasKa  truu  ^^^^ 

Approval  by  Budget  Bureau 


HOLIDAYS;  le^^ll?°;;^7^i^"paymenl  of  fees  by  Ta» 

See  Federal  Home  Loal 


4673 


6096 


6111 


5364,  5407. 5440. 
5704,   5737.   5803 


Aiency  field  organ^-ation.  ^.^^-^'^st.atYve  Serv^^^^^^ 

Federal  Property  and  Admimswauve  o  ^^^^ 

IXsignatJonofcertainofficlalVVsVrve-as-A^^^^^^^^     ^^^3 

Secretary -""+""»"«""' 

Patents.    See  I^J^^.^^^^f  f,^,^?,rSction  of  in  con. 
Tax  returns,  i"d;y^dual  mcom^^^  ^^ 

^tfrS  oT'^ial^SuJuy  Act  (Executive  Order 

J!^_^^!  '  V'ToUdays' Vn  DTstriVt'orCol^blaJ^^^ 

computation  of 

Court  of  United  SUtes.. 
HOME  LOAN  BANK  BOARD 

Bank  Board.  ..^.-^    Afctjrv 

HOUSING  AND  HOME  F'NANCE  AGENCY 
%ee  Federal  Housing  Administration. 

final  authority.  .„^„„  PnHcv  Coordination. ♦- 
Advisory  Board  ^^^  Agency  PohcyC^oor^^^j^^. 
General  Services  Branch   Office  Ox  a  ^^_ 

tTTJe!C"^'^r?sS^^i-   executing 
■       aU^n?con{?acts  for  P-^-"-\ -^^f^-^:: 
HULL.  CORDELL,  announcement  of  death  of  (Procll. 
mation  3104> 


6031 


5030 


^_     5337 


I 


I 


«i474    5507    5561,   5605.   5665. 
Defense  Faci^futi  Mamtenance  Board;   representa-     ,,,,\  ^„„  NATURAU2AT10N  SHVICfc 

tlon  on ------v---.-,V."r;i  r.reson.8P-  'WMIORATION  «        „dmisslon  of .  under  special )« 


K,ecr:ivefopn,em;iSoWryA^^^^^^^^ 

KS'S'el°eUSrrse=cr^?ar?  of  Interlorre-     ^^^^ 

MercS^'«luiatTon:-"se7Ml"neraKmf»l^- 

S"Ss.  fr.Sr^^«j--.  — - 

purchases 


Merc^urVTeiulation.  P:;;^,|;,^^tri'unf^  States  (in 
Mercury  mined  m  continental /ji^ii^    j»i5««ri« 


ferrous  metal  tag 


6097 


1 


Forms:  ,        ^  «380, 6767 

Immigration  ^0^"^^-- vj-,;r"'R  »nd  deletions 1-— 

deletion 

Inunlgration  regulaUons: 

^^curtiiral  workers,  admission  of.    See  Agr^ul- 
tural  workers. 


6767 

6767 
6381 


^ 


.■•III 
■  •^ii 

'■■s! 


II 
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FOOD   AND   DRUG   ADMINISTRATION — Continued 

Pesticide  chemicals — Continued 

Tolerances  and   exemptions  from   tolerances  for 

pesticide  chemicals  in  or  on  raw  agricultural 

commodities : 

General  regulations  for  setting   tolerances  and 

granting  exemptions  from  tolerances;  fees._ 


Page 


4772, 
6928 


Tolerances  for  certain  pesticide  residues: 
See  also  General  regulations. 

Aldrin;  notice  of  withdrawal  of  petition 5437 

Allethrin,  proposed  rule  making 4871 

Aramite 7301 

Calcium  cyanide;  filing  of  petition 6797 

Captan 5417 

Chlordane ;  filing  of  petition 5663 

Dieldrin :  notice  of  withdrawal  of  petition 5437 

EPN;  filing  of  petition 6030 

Ethylene  dibromide '^268 

Perbam;  filing  of  petition 6030 

Glyodin;  filing  of  petition 6193 

Heptachlor;  extended 5417 

Malathion;  filing  of  petition 5238 

Maneb 4925 

Methoxychlor :  filing  of  petition 6142 

Methyl  bromide;  filing  of  petition 5975 

Parathion;  filing  of  petition 6357 

Piperonyl  butoxide 7268 

Pyrethrins "^268 

Sulphenone;  filling  of  petition 5354 

glystox 6489.    7269 

3-(p-chlorophenyl)-l.l-dimethylurea 4872,  7301 

3-(3,4-dichlorophenyl)  -1,1-dimethylurea 4871, 

7075 

Zineb;  filing  of  petition — - 6030 

Ziram:  filing  of  petition 6030 

Statement  of  general  policy  or  interpretation;  pesti- 
cide chemicals,  extended  dates  on  which  statute 

shall  become  fully  effective 5160, 

5391,5571,5678,6703 
Denial  of  requests  for  extensions  with  respect  to 

certain  pesticide  chemicals 5391 

Vegetables,  carmed;  tomato  products  (catsup),  defi- 
nitions and  standards,  proposed  rule  making 

FOREIGN  AGRICULTURAL  SERVICE.     See  Agricul- 
ture Department. 
FOREIGN  AID.  functions  respecting  (Executive  Order 

10625)  

FOREIGN  CLAIMS  SETTLEMENT  COMMISSION: 
Receipt,  administration  and  payment  of  claims: 
Under  International  Claims  Settlement  Act  of  1949, 

as  amended "^312 

Under  War  Claims  Act  of  1948,  as  amended: 

Entitlement  to  award "307 

Interned  civilian  American  citizens  and  mer- 
chant seamen  detention  benefits 7309 

Prisoner  of  War  Compensation 7307 

Reimbursement  to  individuals,  partnerships, 
firms,  corporations,  banks,  and  other  legal 
entities  or  financial  institutions  for  seques- 
tered bank  accounts 7311 

Filing  of  claims  and  procedures 7305 

Hearings ^ "^312 

Payment "^312 

Provisions  of  general  application 7306 

Rules  of  practice : 

Api>earance  and  practice  before  Commission 7303 

Subpoenas,  depositions  and  oaths 7304 

FOREIGN   COMMERCE   BUREAU: 

Export  control: 
Denial  or  suspension  of  export  privileges.    See  Sus- 
pension of  license  privilege,  below. 
Export  clearance  and  destination  control,  presenta- 
tion of  shipper's  export  declaration;  additional 
copies  required: 

Commodity  list,  deletion 4684 

For  Government  surplus  agricultural  commodi- 
ties       4683 

For  iron  and  steel  scrap 4684 

"International   Cooperation   Administration    (for- 
.  ,         merly  FOA)"  substituted  for  'Toreign  Opera- 
tions Administration"  in  regulations 5219 


5975 


5571 


FOREIGN  COMMERCE   BUREAU — Continued  Page 

Export  control — Continued 
Licenses: 

General  licenses: 

General    license   GHK,    shipments    of   certain 
commodities  to  Hong  Kong:  Government 

surplus  agricultural  commodities ._._    4633 

General  license  GRO,  shipments  of  non-posi- 
tive list  commodities:  Government  ^surplus 

fi£?ricultural    commodities 4683 

Individual  and   other  validated   licenses,   provi- 
sions for;    definitions  of   validated  licenses, 

technical  data  license . 6995 

Project  licenses: 

Amendments  to  licenses . 

Application  procedure , 

Export    clearance,    shipper's    export    declara- 

Pi-Qject  license  identification,  note , 

Licensing   policies  and   related   special   provisions: 
Individual    commodity    groip    provisions,    com- 
modity   group    6,    nonferrous    commodities: 
copper    ores    and    concentrates,    unrefined 

copper,  refined  copper,  copper  scrap,  etc 

Multiple  commodity  group  provisions: 
Cor^firmation  of  country  of  ultimate  destina- 
tion  and   verification   of   actual    delivery; 
submission  of  delivery  verification,  notifi- 
cation of  requirement 

Government  surplus  agricultural  commodities- 
Time  schedules  for  submission  of  applications  for 

licenses 5350,  5810,  6247 

Mutual  assistance  on  United  States  imports  and 
exports:  import  certificate  and  delivery  verifi- 
cation on  selected  imports  into  United  States.    6995 
Positive  List  of  Commodities,  appendix  A:  additions, 

deletions,    amendments  -_  4684.5221.6248.6997,6998 
Scope  of  export  control  by  Commerce  Department; 
exportations  authorized  by  Government  agen- 
cies other  than  Bureau,  commodities  subject  to 

Atomic  Energy  Act — -^ 

Technical  data,  exportations  of , 

Suspension  of  license  privileges: 
Orders  affecting  listed  firms: 

Arbuckle,  Smith  &  Co..  Ltd 

Establissements  Henri  Elaerts 5510 

Table  of  compliance  orders  currently  in  effect 
denying  exp>ort  privileges;  additions  and  dele- 
tions      4684 

FOREIGN  SERVICE.    See  State  Department.        j 

FOREIGN-TRADE  ZONES  BOARD: 

(Customs  regulations  respecting  commodities  in  for- 
eign-trade zones.  See  main  heading  Customs 
Bureau.  I 


FOREST  SERVICE— Continued 


6248 
6247 

6248 
6247 


5809 


5221 
4683 


6995 
6995 


4927 


Foreign-trade  zones: 

Los  Angeles,  Calif..  Foreign-Trade  Zone  No.  4;  ap- 
plication for  revocation  of  grant . 7118 

New  Orleans.  La..  Foreign-Trade  Zone  No.  2;  appli- 
cation of  Board  of  Commissioners  to  expand 

boundaries 4928 

Rules  of  procedure  and  practice: 

Applications ♦ 4772 

Examiners  Committee 4772 

Organization  of  Board;  designation  and  functions 

of  Executive  Director,  etc ► 4771 

FOREST  SERVICE: 

Authority,  delegations  of.  from  Secretary  of  Agricul- 
ture to  Chief  respecting  certain  functions: 
Civil  defense  functions  respecting  prevention  and 
control  of  fires  caused  by  enemy  attack  in  rural 

areas  (including  wild  lands) 6030 

Lands,  public,  multiple  use  of  surface  of;  disposal  of 
materials   (sand,  stone,  gravel,  pumice,  pumi- 

cite.  cinders,  clay,  etc.) 

Certain  lands  within  boundaries  of  national  forests, 
acquired  through  exchange  since  June  30,  1954, 
or  that  are  in  the  process  of  being  acquired  under 
authority  of  Title  III  of  the  Bankhead-Jonee 
Farm  Tenant  Act;  determination  as  to  suitability 
for  aational  forest  purposes 


Trespa=^^oVst;"o?deff^oV%1i^^^^^^^^ 

^      NaUonal  Forest,  New  Mexico 
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P*i.e    rPNERAL  SERVICES  ADMINISTRATION — Con. 


Fade 


5735 
5724 
7017 


GENERAL  ACCOUNTING  OFFICE: 


of 


passenger    ti^nsportation    services    for    account^..     ^_^^ 


^teel  tag"  substituted  for  'non-ferrous  metal     ^^^^ 
Mica  r*?|ulaTion7pu;ch'aiVprog}Vmrfor"'domestic 


5735 


4977 


Bmrng'lndTaymenVVf-pasVengVr'Vr^nsport^^^^ 

charges ^^---- 

Cancellation  of  reservations 

Charter    services ---" 

Claims 

Contract    services 

lections. 
Exceptions  to  regulations. 


4708 
4707 
4708 
4709 
4708 
4709 


4709 
4708 


?"rsraX?a?o?Jir?e?at^L'r^pa-ien.rrWe-.:4^^^^^^^ 


Forms 

Transportation  requests.  United  States. 

Accountability  for -----;; 

Carrier  notations  on  requests 

Exchange  of "r Tr ''Z 'i\V"  'II 

•For  carriers-  use  only    entries 

5:?a1hmfScmr?rinfo-rmi*n-on-«^«t3 


4935 
4709 
4702 

4704 
4708 
4705 
4706 

4707 

4708 

by  carriers *""i;,7,oct  -     4705 

Memorandum  card  copy  of  request- ---_     ^.^^ 

Preparation  of "  _     4705 

Spoiled  or  cancelled  request. _- -----_    ^.^gg 

Use     of "     I_  _     __     4709 

unused  transportation  refund  procedures ^^^^ 

Use  of  transportation  services        --- 

--rbifu^g^P^^^n^-Tarir^^^^^^^  ,,,0 

ocation «.-..#»».i 

GENERAL  SERVICES  ADMINISTRATION: 

See  Public  Buildings  Service.  .  .     .^. 

Authority,  delegations  of.  1^^^^,^,^^^  s^^^sal  of  sur- 

To  Defense  Department,  ^f^.'^^^r JjancoV  763.  Lone 

plus  land  formerly  part  of  Piancor. 00.  ^^^^ 

itar  Steel  Company,  Daingerfield,  Tex— - 

To  interior  Department    SecreUry^  protection  of 

^^^^rero^^DeveKenrSJoratSry.    Albany.     ^^^^ 

Cont?SL°?or-VrVhilecTuVar^^^^^^^ 

ices  in  connection  with  AiasKa  ruu     ^^^^ 

program ^"::i;r,7r«i'Vprvices  in  connec- 

em  portican  of  district  of  Commo        y  ^^^^  ^^^^ 
— ^S?"^,^W^5.^^^^57.7 


Administration    to   I^^erstat^    Commerce 
mission  subject  to  approval  by  Administrator- - 

GEOLOGICAL  SURVEY: 

Power  site  classifications:  . 

NO  432  Green  River  Basin.  Wyoming 

So    433    snake  River  Basin.  Wyoming 

No   434   Snake  River  Basin.  Idaho 

No   435,  Snake  River.  Idaho 

No'.  436.  Bradley  Lake.  Alaska ----". """' 

GOVERNMENT  EMPLOYEES.    See  Civil  Service  Com- 
mission. 

*  H 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT: 

See  Education.  Office  of . 


47180 


5193 
5884 
5»77 
05 
6567 


jrnnri  and  Drug  Administration. 

Old- Age  and  Survivors  Ins„rance  Bureau. 


PMic  Heam  Sn^^^^^  „,  ,„,,,,  officials  to 
serve  as 


Acting  Secretary; 


V053 


6748 


Inventions  and  patents: 

Emplovee  inventions _  15747 

Organization:        „„„„„.:._,.  certain  functions  under 

*^%=J.?S??^lpert?r<.  l^dJ^nistratlve  Services    ^^^^ 
Des>*na«Jno?Vertamoffl-c,air,.-Ve?;e-as«tln8_    ,„,, 

Patent^.     See  Inventions  and^pat^^^         ^^  ^^ 

Tax  returns,  i".^iy^°^/i,;"f^tS^^^        ^  provisions    of  | 
nection    with    administration    "i,  tL„t,ive  Order 
Title  n  of  Social  Security  Act  (Executive  ura        ^^^ 

HOu's^NoTnO   home   .NAN«   AO.HCY: 


6111 


5440. 
5803 


^PP  Federal  Housing  Administration 
::H^r=i^r^SS;^   -legations   o^ 

General  Services  Branch   omce^  01  ^^^ 

delegation  of  ^"thor  ty  to  uirec w       g^ecutint 

•      ^"'   "^nPcoM^actr  or  ir&nal  services...-, 
leases  and  contracts  lui  ^^  (Proclar 

nnouncement  of  death  of  tfrociar 


6031 


5030 


HUlX.  CORDELL.  a 
mation  3104  > 


^     533T 


I 


^^^Sl\roS  ^s°^fl^^rg^Son  regulations. 


Forms 


Defense  FacmUes  Maintenance  Board;  represent-    „,,  ^^^  NATURAUZATION  SHVIC^ 

tion  on vr-,;CrV.i'ri"  Albany  Oregon,  ap-  I  "*MlGRAnurii  »^^^^  .dmission  of.  under  special  le^ 

Electro  Development  laboratory  Albany      ^^  ^^,  ^^ 

?rrS"d'e°egaf;rrsec«?ar?  of  Interior  re_    ^^^^ 
MercSS're|uiation.-Sec-Mine«i,  metals. 
Efn^e/i-rSs.  frorir^aw-°r.|ials:  procure- 


«$80,  6767 
6767 


Domestic  purchase  regulations,  yua...^^.    ~-^ 5357 

ferrous  metal  tag 


Immigration  ^orms.  -----  -  - --  '"^j  "deletions 

ge'p^rclirnT-pnvTp^"'-  ---'"-  <"  '!™    .«7 

"1-20 ;_r:-  MSI 

•'',iS'.W°T-cTt-lie-,^hi'pV-Hawairan    U^^_    ^,^ 

deletion ""  T 

ImmlgraUon  regulations:  | 

^^cSral  workers,  admission  of.    See  Agrioal 
tural  workers. 


n 


Al\ 


IKincy       nilV_CEDTBftABCD     lOCe 
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IMMIGRATION  AND  NATURALIZATION  SERVICE^    Page 
Continued 

Immigration  regulations — Continued 
Admission — Continued 
Documentary  requirements  for  admission.    See 

Documentary  requirements. 
Nonimmigrants,  certain,  admission  of.    See  Non- 
immigrants. 
Agricultural  workers,  admission  of,  under  special 
legislation: 
Previous  removal  or  deportation,  permission  to 

reapply 5964 

Redeslgnation 6380 

Deportability  of  aliens  in  United  States,  proceed- 
ings to  determine;  apprehension,  custody, 
hearing,  and  appeal,  proposed  rule  making. __  5729 
Documentary  requirements  for  nonimmigrants: 
aliens  previously  deported  or  removed,  or  who 
departed  at  Government  expense,  consent  to 

reapply  for  admission..^ 5963 

Forms.    See  Forms,  above. 
Nonimmigrants : 

Adjustment  of  status  to  that  of  person  admitted 
for  permanent  residence  in  accordance  with 
Refugee  Relief  Act  of    1B53,   as  amended; 

redeslgnation 6380 

Documentary  requirements.  See  Documentary 
requirements. 

Students,  admission  of 5973,  6765 

Preexamination   of   aliens   within   United   States, 

redeslgnation 6380 

Reentry  permits: 
Extension,  no  appeal  from  decision  of  district 

director 5963 

Registrants   under  Universal   Military   Training 

and  Service  Act,  revocation 5963 

Students,  admission  as  nonimmigrants.    See  Non- 
immigrants, above. 
Nationality  regulations: 

Certificate  of   citizenship,   Hawaiian  Islands;   rev- 
ocation,      5964 

Certificate  of  naturalization: 

Delivery  of  certificates 5963 

Execution  and  issuance 5963 

Clerks    of    naturalization    courts,    functions    and 

duties;  monthly  reports 5963 

Forms.    See  Forms,  above. 

Special  classes  of  persons  who  may  be  naturalized, 
persons   whose   United   States    citizen   spouse 

Is  employed  abroad 5963 

IMPORTS  AND  EXPORTS: 
Agricultural  commodities,  imports  and  exports: 
Regulations  respecting.    See  Agriculture  Depart- 
ment. 
Surplus  agricultural  commodities  for  sale  for  for- 
eign currencies,  funds  for   (Executive  Order 

10625) 5571 

Animals  and  wild  birds,  imports  of;  customs  regula- 
tions.    See  Customs  Bureau. 
Arms,  ammunition,  and  implements  of  war;  interna- 
tional traffic  in.    See  State  Department. 
Commodities  acquired  through   price  support  pro- 
grams;   export   prices.     See   Commodity    Credit 
Corporation. 
Customs  regulations.    See  Customs  Bureau. 
Export  control.    See  Foreign  Commerce  Bureau. 
Filberts,  shelled;  modification  of  import  restrictions 

(Proclamation   3103) 5219 

Foreign  assets  control  regulations  respecting  imports 
from  certain  countries.     See  Treasury  Depart- 
ment. 
Foreign-trade  zones,  customs  regulations  respecting. 

See  Customs  Bureau. 
Import  control.    See  State  Department. 
Importation  of  animals  or  wild  birds;  customs  regula- 
tions.   See  Customs  Bureau. 
Investigation   of   imports   under   various   acts.    See 

Tariff  Commission. 
Rye.  rye  flour,  and  rye  meal,  import  quota  on  (Procla- 
mation  3101) 4701 

Trade  agreements,  Imports  under.  See  Tradeagree- 
ments. 

INDIAN  AFFAIRS  BUREAU: 

Alabama  and  Coushatta  Tribes  of  Indians  of  Texas; 
termination  of  Federal  Government  supervision 
over  property  and  individual  members  thereof 4430 
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INDIAN  AFFAIRS  BUREAU— Continued 

Authority,  delegations  of: 

By  Area  Directors;  redelesation  of  authority  with 
respect  to  certain  functions  to; 
Aberdeen  Area  Office: 

Assistant  Area  Director:  authority  with  respect 
to  construction,  supply  and  service  con- 
tracts   

Superintendents  and  other  desiprnated  ern- 
ployees;     functioas     relating     to     credit 

matters 

Juneau  Area  Office.  Assistant  Area  Director.  Vnd 
authorized  representative  of  Contracting 
Officer;  authority  with  respect  to  construc- 
tion, supply  and  .service  contracts ,___ 

Phoenix  Area  Office:  authority  with  respect'to 
construction,  supply  and  service  contracts: 

Assistant  Area  Director.  Administration 

Authorized  representative  of  contracting 

officer 

Portland  Area  Office;  superintendent  and  other 
desipinated  employees,  authority  with  respect 

to  mineral  leases  and  permits . 

By  Commissioner  to  Area  Directors: 

Contracts:  con.fl ruction,  supply,  and  service  con- 
ti-acts  and  net^otiatinp  contracts  for  services 

of  ensineerin?  and  architectural  firms... 

F\inds  and  fiscal  matters;  Osase  headriiihts 

General  matters:  authority  of  Superintendent.. 
Indian  lands  and  minerals;  competency  certifi- 
cates. Crow  Indians   ^ 

Procurement  matters;   necotiated   contracts  for 

personal  and  profes.sional  services 

From  Secretary  of  Interior; 
To  Commissioner: 

Authority  under  specific  acts _' 

Forms 

Health  and  welfare  matters "I_-_"II 

Liti!?ation  concerninc  Five  Civilized  Tribes I 

To    Superintendent    for    Five    Civilized    Tiibes" 

authority  respecting  liticration 

Commissioner;  Associate  Commissioner  and  others, 
authority    with    respect    to    certain    duties    and 

functions  in  absence  of  Commissioner 

Grazing,  general  regulations;  administration  of  Gov- 
ernment  lands  

Irrigation     projects;     operation    and    maintenance 
charges; 

Flathead  Indian  Irrigation  Project,  Montana 

Flathead,  Mission,  and  Jocko  Valley  Irrigation  Dis- 
tricts. Montana;  penalty  for  nonpayment  of 

assessments,  propo.sed  rule  making 

Warm  Springs  Indian  Reservation.  Warm  Springs, 

Oregon;  proposed  rule  making ^ 

Liquor  laws.  Federal:  sale,  possession,  etc..  of  intoxi- 
cating beverages,  in  country  under  jurisdiction 
of  various  tribes: 
Los  Coyotes  Band  of  Mission  Indians  of  California- 
Minnesota  Chippewa  Tribe 

Membership  roll;  Confederated  Tribes  of  SUetz".!."" 
Mining,  oil  and  gas;  leasing  of  Osage  Tribe  landsTor 

See  Osage  Tribe.  ■ 

Osage  Tribe:  I 

Lands,  leasing  of.     See  Leasing  of  lands. 
Leasing  of  lands,  for  oil  and  gas  mining;  proposed 
rule  making: 
Fees,  for  well  locations:  payable  to  Superintend- 
ent of  Osage  Agency,  when  surface  owner  is 

a  restricted  Indian .. 

Gas,  measurement  of . 

Leasing  instruments,  approval  of;  unitization  of 

oil  leases 

Surface  lands,  use  of;  settlement  of  damages  to 
lands  and  crops . 

INFORMATION.     See  Records,  information,  etc. 
INSURANCE,  GOVERNMENT; 

Bank  deposits,  reports  respecting.     See  Federal  De- 
posit Insurance  Corporation. 
Group  life  insurance.     See  Civil  Service  Commission. 
Mail,  insured,  special  mail  services.    See  Post  OCBce 

Department. 
Railroad  Unemployment  Insurance  Act,  regulations 

under.     See  Railroad  Retirement  Board. 
Veterans  life  insurance.  See  Veterans  Administration. 


Page 


6304 
6304 

5508 

4926 
4926 

6535 

5703 
5442 
5442 

5442 
5442 


5106 
7017 
7017 
7017 

.  7017 


6590 
5777 

5582 

4775 
5815 


7232 
5556 
5977 


5647 
5647 

5647 

5647 


War  risk   Insurance.     See   Maritime  Administra 
and  Federal  Maritime  Board. 


ion 


^^rmmnFPARTMENTAL    COMMITTEE    ON   TRADE     P»ge 
INT^^^^^   see  Trade  Agreementa  Commit- 

tee,  Interdepartmental. 
INTERIOR  DEPARTMENT: 

See  Fish  and  Wildlife  Service. 
Geological  Survey. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mines  Bureau. 
National  Park  Service. 

*,     f^'^i'lSfic  Wo^ks^Sfogram.  contracts  for  archi- 
^^tfntnSlarSen|inI?riJrg  services  in  connection 

wfthTautCity  Sgation  from  General  Services     ^^^^ 
Administrator  respecting    --^ -----""-  rj 

Redelegation  to  Director.  Office  of  Territories 

Authority,  delegation  of: 

By  Secretary  to  various  officials. 
Indian  Affairs  Bureau: 

Commissioner:  cjoe 

Authority  under  specific  acts ^^^^ 

neering  services  in  connection  with  PuDiic 

Acting  Governor:  

Commissioner  of  Finance -    ^rj^2 

Revocation-----—  — --------  6752 

Commissioner  of  Social  Welfare.— —-  —  --  — - 
-^  «  !ri^i  r-ivii  Defense  Administrator  to  bec- 
From  Federal  Civil  Eteiense  /vum^  responsibilities 

specting  personnel.  «\*°'™»"°'^_*.^ 

From  General  services  Adimnlst^^^  ^^ 

^--tX^'^.^^n^^^r.£^'    Albany.    ^^^^ 

ContS°"for--arcWUcWar-^d    engineering 

services:  ,,^0-,  _.    6307 

Alaska  Public  Works  ProKJ^^---^---",- Tefri- 

Redelegation   to   Director.   Office  of   Terri^     ^^^^ 


.1 


tion  with  PubUc  Works  Program-  —  - 000  • 

vircrJi  islands  Acting  Governor,  designation  of: 
^^g^Ji^er  of  mance  of  Virgin  Islands  to  8enre_    J^ 

as ■^""        6792 

Revocation 67S2 

Commissioner  of  Social  Welfare 

'^rd^ntrJu^e  p"^^^^^^^^^^  to  various  taxes: 

^l^eSo  P^^Ke  and  administration,  below. 


6567 


5905 


fense  Administrator  renting  ------ --^-— 

authority  delegation  from  Federal  Civil  Defense     ^^^^ 
Administrator  respectmg- 


n^el'X°l'n^pect?Jrof-Ux  returns  by  coi^es- 
Sonal  committees:  and  Procedure  and  ad- 
ministration, below.  . 
By  Department  of  Health,  Education  and  Wd- 
fare-  Inspection  of  individual  income  tax 
returns  made  under  Internal  Revenue  Code     ^^^ 

Admissio^^to^placeV'of'enter'tamment.  dues,  etc.; 

excise  tax.    See  Excise  tax  regulations 
Alrohol    excise  tax.     See  Excise  tax  regulations. 
Amusement  and  gaming  devices,  coin-operated;  excise 

tax.    See  Excise  tax  regulations.  nrcan- 

Authority.  functions,  etc..  delegation  of.    See  Organ- 

Beer^lxS^e  tax.    See  Excise  tax  regulations. 
ISuS?  fncSae  tax  regulations  pursuant  to  tax  con- 

Mention  with  United  States—----—--^    ^»0 
Bowling  alleys, Milliard  and  pool  tables,  etc.,  excise 

tax     See  Excise  tax  regulations. 
TJroTvriv-  Mcise  tax     See  Excise  Ux  regulations. 
?oSS'unS?fon^  serves;  telephone   radio,  ete..  CX- 

rise  tax     See  Excise  tax  regulations 
DelelatioSs  of  authority.    See  Organi^tion. 
Distilled  spirits;  excise  tax. 
tions.  '        ,  ..       . 

rSSSS  ag';eement3  of  ^om^tic  «.n^t^n 
with    district   director    for    "^"J^ff^^SJ- 
old-age  and  survivors  Insurance  system  to  cm- 
zlns  employed  outside  United  8ta^)  --.-^-_    6577 
Federal  old-age  and  survivors  insurance,    see  r-ea 
eral  Sisurance  Contributions  Act. 
Excise  tax  regulations_:_  _^  ^„,^^^^„m^nt   dues,  and 


See  Excise  tax  regula- 


ulations  to  Excise  Tax_Re<iuct^ion  Act^ofJJ  ^^ 


7250 


7251 
7255 


Admissions;    basis, 

free  admissions,  etc! 

SlLpt"o,4"' aS5S^i»s-.«- speciBe  events,  non-    ,^ 

putation  of  tax.  etc. 

edit,  andrefi  .necm. 

Excise  Tax  Reduction  Act  of  1954,  specm*    ^^^^ 

7255 


See    main 


^°Se^lSations  of  authority  respecting   to  officials  of 

^^ISdfan  Affairs  Bureau.    See  Authority. 

Tinnor    laws     membership    rolls,    etc 

'^'^"heaSlndian  Affairs  Bureau_ 

Lieu  selection,  recordation  of .    f^^f  J^^^^ention  to 

Migratory  Bird  Treaty  Act.  notice  o^m       ^^^^^ 

designate  as  closed  a^^^a  certainmnu  ^^  ^g 

in      Berkeley,      Clarendon,      and      urausc       b     ^^^^ 

counties   South  Carolina     --^^^^^^ 

Hec^tS^J^^^i^S^^^ 

^^rrurr^SiP^o^esr^^^^^^^        ,,, 


6289 
6289 


etc.) 


Krlp;  to«"t  Ue»*lectlon  right.  eU.) ;  '«<'^^»"°°    5^9 


scrip. 


of  holdings  or  claims. 

70000 — 55 6 


provisions  relating  to 
^"'^Sg  °.^ys,'?S' VoSrSies  with^respect 

AStSlle..   see  Manuiacturers  sal«i. 

Bran*  '!«  U,Ss!  dlsUUed  «>iri...  etc 
Stefa-Jimes.  taxes  on.     See  Communlc«tlon| 

^      ~^yi*^ifoht<.rs   etc     See  Manufacturers  sale*. 

Of  certain  regulations  to  Excise  lax  ncu     ^^^    ^^^ 
CrtSJt  or  iSiiid  ^ro-vt'd^dbrsection-rorof  Acl: '  ^^^^ 
general  provisions "" 


^1 


42 
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INTERNAL  REVENUE  SERVICE— Conlinutd  ^^* 

ExclM  tax  regulations — Continued 
Distilled  spirits.    See  Liquors,  distilled  spirits,  etc. 
Electric  bulbs  and  tubes.     See  Manuf  actiirer's  sales. 
Firearms ;  machine  guns,  revolvers,  etc. : 
Machine  guns  and  certain  other  firearms  (taxes 

relating  to) ;  revision 6739 

Pistols  and  revolvers,  excise  tax  on  sale  of;  rates 
of  tax,  in  accordance  with  Excise  Tax  Reduc- 
tion Act  of  1954 6288 

Furs.    See  Retailers'  excise  taxes. 
Jewelry.    See  Retailers'  excise  taxes. 
Lighters  for  cigars,  etc.     See  Manufacturer's  sales. 
Liquors,  distilled  spirits,  etc.: 
Alcohol : 
Denatured  alcohol,   disposition  of.    See  Dis- 
position of  denatured  alcohol. 
Drawback  of  tax  on.    See  Drawback  on  liquors. 
Industrial  alcohol.    See  Industrial  alcohol. 
Beer,  and  other  fermented  beverages  : 
Beer  and  cereal  beverages;  supplies  for  vessels 

and  aircraft,  proposed  rule  making 5399 

Vessels  employed  in  fisheries 5399 

Drawback  of  tax  on  exported  beer.    See  Draw- 
back on  liquors. 
Brandy,  production  of;  proposed  rule  making: 
Addition  of  burnt  sugar  or  caramel  to  brandy—    6165 
Alternate  operation  as  industrial  alcohoXjilant 

or  registered  distillery 6167 

Assistant  Regional  Commissioner,  action  by 6164 

Brandy  produced  and  not  accounted  for 6167 

Change  of  persons  interested  in  business 6166 

Construction _' 6162 

Dlfitiller's  records  and  reports 6167 

Equipment 6163 

Qieneral  provisions  relating  to  distilleries 6167 

Location 6162 

Manufacture  of  brandy 6164 

Operations  by  distiller  under  different  trade 

names  or  styles 6167 

Redistillation,  brandy  for 6165 

Removal  of  brandy  from  distillery 6165 

Requirements  governing  alternate  operations 
as  registered  distillery  or  industrial  alcohol 

plant 6164 

Requirements  governing  changes  in  proprietor- 
ship  _ 6164 

Requirements  governing  operation  of  distillery 

under  alternating  proprietorships 6164 

Taxpasmaent,  removal,  and  transfer  of  brandy 

from  distillery 6165 

Transfer  of  brandy  from  distillery 6165 

Withdrawal  of  samples  of  brandy__, 6165 

Dealers  in  liquors.    See  Liquor  dealers. 

Dealers  in  tobacco  materials.     See  Tobacco  and 

tobacco  products.    • 
Disposition  of  denatured  alcohol,  denatured  rum, 
and  substances  or  preparations  containing 
denatured  sdcohol  or  denatured  rum;   re- 
vision and  redesignation 4818 

Disposition  of  substances  used  in  manufacture  of 

distilled  spirits;  revision  and  redesignation. _    4818 
Distilled  spirits: 
Disposition  of  substances  used  in  manufacture 

of.    See  Returns  of  substances  or  articles. 
Drawback  of  tax  on.    See  Drawback  on  liquors. 
Production  of.     See  Production   of   distilled 

spirits. 
Refund  of  tax  and  duty  paid  on  distilled  spirits 
and  wines  lost  as  result  of  hurricanes  of 
1954 6549 

Warehousing   of.     See  Warehousing   of   dis- 
distilled  spirits. 
Drawback  on  liquors  (distilled  spirits,  wines,  beer, 
and  domestic  alcohol)  exported,  used  as  sup- 
plies on  vessels  or  aircraft,  etc.;  proposed 

rule  making 5400 

Beer 5400,  7136 

Vessels  employed  in  fisheries 5400 

Hurricanes  of  1954.  refund  of  tax  and  duty  paid 

on  distilled  spirits  and  wines  lost  as  result  of.    6549 
Industrial  alcohol;  operation  of  industrial  alco- 
hol bonded  warehouses,  supplies  for  certain 

vessels  and  aircraft,  proposed  rule  making 5398 

Vessels  employed  in  fisheries 5398 


INTERNAL  REVENUE  SERVICE— Continued 

Excise  tax  regulations — Continued 

Liquors,  distilled  spirits,  etc. — Continued 

Liquor  dealers;  records  and  reports,  prescribed, 

and  posting  of  signs . 5725 

Production  of  brandy.    See  Brandy. 
Production  of  distilled  spirits;  proposed  rule  mak- 
ing: 
Alternate  operation  as  industrial  alcohol  plant 

or  fruit  distillery .__     6162 

Assistant  Regional  Commissioner,  action  by 6159 

Change  of  persons  interested  in  business 6162 

Construction 6157 

Distiller's  records  and  reports . 6162 

Equipment    6158 

General  provisions  relating  to  distilleries 6162 

Manufacture  of  distilled  spirits 6159 

Operation  of  distillery  under  alternating  pro- 
prietorships,   requirements   governing 6158 

Operations  by  distiller  under  difTerent  trade 

names  or  styles;  records 6162 

Proprietorship,  requirements  governing  changes 

in 6158 

Removal  of  distilled  spirits  from  cistern  room.-     6160 

Redistillation,  distilled  spirits  for 6159 

Requirements  governing  alternate  operations 
as    fruit   distillery    or    industrial    alcohol 

plant 6159 

Samples  of  distilled  spirits 6160 

Spirits  produced  and  not  accounted  for 6162 

Taxpayment,  removal,  and  transfer  of  distilled 

spirits  from  cistern  room 6160 

Transfer  of  distilled  spirits  from  cistern  rooan,     6160 
Puerto  Rico  and  Virgin  Islands,  liquors  and  ar- 
ticles from;  revision 6076 

Refund  of  tax  and  duty  paid  on  distilled  spirits 
and   wines   lost   as   result   of   hurricanes   of 

1954 6549 

Returns  of  substances  or  articles:  definitions,  re- 
quirements, records,  tax  and  penalties 4818 

Rum,  denatured,  disposition  of.  and  substaiKes 
containing  denatured  rum.  etc.;  redesigna- 
tion      4818 

Stills  (and  distilling  apparatus)  ;  revision 6116 

Virgin  Islands  and  Puerto  Rico,  liquors  and  ar- 
ticles from;   revision 6076 

Warehousing  of  distilled  spirits;  proposed  rule 
making: 

Aircraft,  supplies  for 5398,  6169 

Assistant  Regional  Commissioner,  action  by 6168 

Bottllng-in-bond  department;  exportation,  bot- 
tling for 6170 

Control,  custody,  and  supervision 6168 

Deposit  of  spirits  in  warehouse 6168 

Dumping,  reducing,  and  bottling 6170 

Equipment 6168 

Exportation  of  distilled  spirits  free  of  tax 6169 

Rebottling.  relabeling,  and  restamping  of  bot- 
tled spirits 6171 

Records  and  reports  of  proprietor 61'71 

Requireanents  governing  changes  in  proprietor- 
ship      6168 

Semiannual  reports  of  spirits  in  warehouses 6171 

Storage  of  distilled  spirits  in  warehouse 6168 

Storekeeper-gauger's  files  and  records 6171 

Supplies  for  certain  vessels  and  aircraft 5398,  6169 

Taxpaid  withdrawals  by  gauge  tank 6168 

Transfers  for  redistillation 6169 

Transfers   in   bond   between   internal   revenue 

bonded  warehouses 6168 

Transfers  of  distilled  spirits  to  customs  manu- 
facturing bonded  warehouses 6170 

Vessels,  supplies  for 6169 

Vessels  employed  in  fisheries 5398 

Withdrawal  of  distilled  spirits  from  warehouse.     6168 
Wines: 

Drawback  of  tax  on.    See  Drawback  on  liquors. 
Production  and  removal  of  wine;  withdrawal 
of  wine  free  of  tax  for  use  on  certain  ves- 
sels and  aircraft,  proposed  rule  making 5399 

Vessels,  employed  in  fisheries 5399 

Refund  of  tax  and  duty  paid  on  wines  lost  as 

result  of  hurricanes  of  1954 6549 

Luggage.     See  Retailers'  excise  taxes. 
Machine  guns.    See  Firearms. 
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^  pTn^  Cigar  lighters  ^-tric  ^'^  °  f 
appliances,  etc.);  credits  or  ^eiunu^.  ^^^^^^^^  ^^^^ 

tex.  etc-—.-— -—---— -T--T  6287,6499 

Appliances,  electric,  gas,  a^d  oil ^^,^5 

Automobiles,  etc.;  rates  of  tax 

Credits  and  refunds:  ___    6287 

tors,  and  apphances.  cremt  or  re  ^^^^ 

tax  on II'IZZ '—  6287,  6498 

Electric  light  bulbs  and  tubes    ----------- 

Pencils,  mechanical,   fountain  pens,  cis  ^^    ^^si 

cigarette  lighters,  etc.-- "I'—    6287 
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Pfi.. 


income  tax  laws; 


P 


Re 


lotograpnic  ai'*''V'':'';'r;i  and  refrigerator  com- 
jfrigerators.  "mechanical  and  ^^^^^^^^.1,. freeze 

ponents.   air-conditioning   ana   n  6287,6499 

units "_  " 6287 

Sporting  goods;  rates  01  tax^.--^-  ^^ 

which  or.1  Pre^^""''""^.',  t^m -manufac- 
Olls,  lubricttUng.  taxes  on    use  01  wrm    ^^^^ 

Penr^l^^ffi-V  ^iS^n-ie-i;.    See  Man- 
Pho^g^phrc"  awaratus.      See      Manufacturers 

sales. 
Sir ■  sefvtcS^SS    on.    See    CommunicaUon. 

Re, riirra  "rs.  mechanical,  etc.   See  Manufacturer'. 

and  certain  regulation  to  Excise  1  ^.^^^ 

tion  Act  of  1954.  respecting  jeweiry.  im  .  g^gg 

preparations,  luggage,  etc 

|Sn°"'s^e  So'J^Sl.TS^fnce  of  rate. 
^^'%f  ES' aSS^SrSiTre^tror^W  Excise  Tax    ^^^ 

CrSft^rrefund  "pVo'v^tk"  bV  siiuon  Vo6  of  Act:     ^^^^ 
S™.^,^'L^™SeTManu7a-c-turiV.-s-ales. 


|&rieri2auo^^~tme.^-;---es 


on.    See 


TeiTphone  and  telegraph  services 

communications  services. 
Tobacco  and  tobacco  Products-  ^  ^^  ^lak- 

Dealers  in  tobacco  materials,  proposea  r  ^^^^ 


??jSrmenu7S.nis,  operations  e«^ 

--^rapS^bieT^Sii^roi 
^- ».•*-"•  'r^vVsr  a-TPiSe'siTnation  of 


5120 
5120 


provisions  respecting:  ^^g-j 

--jfSfaf'L^brb^'fa;^:"^^^"!^; 


Sale 


cooperative 


bacco  and  by  tobacco  growers-  coop^..-..     ^^^, 

-"--•^f^riorrx^-fcer^Jj-laUonsU     ^^ 
Excise  Tax  Reduction  Act  ofl9M_-^^—-^^ 
Credit  or  refund  provided  by  section  ow  ^    ^^gs 

general  Provisions  ------- ------- 

Wines,    see  Uquors.  d^tmed^^Hs^- 
Pirearms ;  excise  tax.     See  ^"^jjf^^nd  duty  paid 

^^^o'SveS.^^Sl.Uon.  under.    See  T»  con- 

ventions,  below. 


SSS^^V7t£erTro^ions.prop^^^  ^^^ 

A^iSfandmVth(id"Vf"VdTi^toent:_-::-----     g54 

Circumstances  of  adjustment -^^^ 

Correction  of  error -""    1952 

Definitions-— "  ''    J956 

Effective  date I'^izr^*^ 

^^SeS^nd  ^o^SST'^x^itat^ons  on. 
?cTpro?edure  and  administration,  below. 

computation  of  taxable  mcome:  ^^gj 

SSSi^w1?ei'tYoa,^T-e»-on-to--co-,irde-r 

Conio°SS,S";r^:--S«-Coi.iuda-ted-«-    ^ 

turns,  beloio. 
Deductions:  „avine  --    '*775 

Interest;  proposed  rule  °^^'i*i^-r-r--i7"ila- 

Installment    purchases,    certain,     umiia       ^^^^ 

PaymenS^wiS^WeVt^-i^;^^^^^^^ 

of  employees  of  certam  foreign  corpora- 
tions.  statutory  Provisions-.  — --------     ^^ 

personal  exemptions;  proposed  rule  making.     5234 

Dependent;   definition— -237 

Marital  status,  determmation  of- J^^^ 

Multiple  support  agreements     ------ ---- 

ExclL^ions  from  gross  income.     See  Gross  in 

Kp-.rSnee^^JaSS'^'^- 

items  not  considered  grants,  etc.,  pro      ^^^^ 

posed  rule  making ^^gj 

Reference 

°'^ii?Tn?ome  of;  determination  of  taxable 
income  and  adjusted  gross  income-—-- 

-SSSar^X^"aS,e'Sfo?ra 

Grante.     fellowship     or     scholarship,     see 

PrizeTaS?awards;  inclusions  in  and  exclul 
Rions  from  gross  income — -^"rr 

'~lr/^'^e'i^d"s^«by. 

Si  dSuctioR  tor  taxabte  year  l»55---.- 
I^ndta^  "olnt-stpck,  mortgages  m«l.  T    ^^^ 

»^efi!%irrtiS"^Se^i'Tei.-^r-a;,--^«-ri-- 
Pri^ra'w'^^i"  m'^Un  in  and  exclusion 

Sc'hX^i^  ar7e«o-hii-Vr^n./r  refi: 

ence — -"  "*" 

Scholarship  grants.     feeGr^nt^^ 

Securities.  Ux-exempt.  dealers  ^-—^-^^^_ 

Tax  liabiUty.  determination  of^    See  Deten»i 

nation  of  tax  liabiUty.  ^e^<^.^^ 
.^  i!.ec«c  <iep  War  loss  recoveries. 
War  losses.     ^^^  ^^'^  -  nHH«»t/.<l  cortx)ratio»is. 

31'  its  and  ending  after  August  18,  1954.     ^^^^ 

'^"'J  ""'!S?Je"'or°^*'-"-"em"oVye<i:''i^ 
Contract   coverage    01 


'li 


4982 


4982 
5000 


4982 


6703 


1   .K-l 


4982 
4982 


Foreign  subsidiary  corporations.  ^^^^ 

CorporaUoM,  tax  on— ^ 4995 

Credits  against  tax — 


.....w       ■■■■«#    eeBTEkAACP     1 0SS 


45 
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4986 
4990 
4990 
4991 

4992 
4989 


4987 
4987 


INTERNAL  REVENUE  SERVICE— Continued  *^« 

Income  tax  regxilations — Continued 

Taxable  years  beginning  after  December  31,  1953 
(provisions  prescribed  under  Internal  Revenue 
Code  of  1954)— Continued 
»  Determination  of  tax  liability;  normal  taxes  and 

surtaxes,  proposed  rule  making — Continued 

<         Individuals,  tax  on 

,  Gross  income  under  $5,000;  optional  tax_._ 

Table  of  rates 

Heads  of  households 4987, 

Husband  and  wife  or  surviving  spouse;   re- 
turns   4989,  4990,  4991. 

Joint  returns 

Optional    tax.    See    Gross    income    under 
$5,000. 

Rates  of  tax  on  individuals;  tables 

Heads  of  households 

Employees  of  certain  foreign  corporations,  insur- 
ance of.  See  Foreign  subsidiary  corporations. 
Employees'  trusts  (pension,  profit-sharing,  stock 
bonus  and  annuity  plans)  ;  regulations  effec- 
tive for  taxable  years  beginning  after  1953 
and  ending  August  16,  1954,  proposed  rule 

making -—    6555 

Annuities 6465 

Beneficiary  of  employes'  trust,  taxability  of 6460 

Contributions  by  employer 6466 

Estates  and  trusts.  See  Employees'  trusts. 
Exemptions,  personal ;  deductions  for.  See  Com- 
putation of  taxable  income. 
Foreign  subsidiary  corporations,  employees  of, 
payments  with  respect  to;  statutory  provi- 
sions (deductions  allowed  domestic  corpora- 
tion for  payments  made  under  an  extension 
of  Federal  old-age  and  survivors  insurance 
system  to  citizens  employed  outside  United 

states) 6577 

Gain  or  loss: 
Computation;  war  losses.    See  War  loss  recov- 
eries. 
On  disposition  of  property.    See  Property  dis- 
position. 
Grants,    fellowship    or    scholarship;    taxability. 

See  Computation  of  taxable  income. 
Insurance  companies,  life;  figiu-e  to  be  used  in 
computing  reserve  and  other  policy  liability 

deduction  for  taxable  year  1955 6703 

Insurance  of  employees  of  certain  foreign  corpo- 
rations.   See  Foreign  sudsidiary  corporations. 
Inventories,  LIPO;   liquidation  of,   involuntary, 

and  replacement,  proposed  rule  making 4956 

Limitations: 

See  also  Procedure  and  administration,  below. 
Mitigation  of  effect  of  limitations  and  other 
provisions.    See  Adjustments. 
Overpayments,  limitations  on  credit  or  refund  for, 
interest,  etc.    See  Procedure  and  administra- 
tion, below. 
Partners  and  partnerships;  determination  of  tax 
liability,  contributions,  distributions,  trans- 
fers, etc.,  proposed  rule  making 5854 

Extensions  of  time  to  file  comments,  etc 6713 

Payment  of  tax.    See  Procedure  and  administra- 
tion, belov.}. 
Pension,  profit-sharing,  and  stock  bonus  plans. 

See  Employees'  trusts. 
Property  disposition,  gain  or  loss  on;   common 
taxable   exchanges,   residence,   sale   or   ex- 
change of,  proposed  rule  making 5393 

Nonrecognition  of   gain 5394 

Amed  Forces,  members  of 5397 

Husband  and  wife 5396 

Involuntary  conversions,  special  rule  for 5397 

Rates  of  tax.    See  Determination  of  tax  liability. 

Readjustment  of  tax  between  years  and  special 

liir  itations.    See  Adjustments;  Inventories; 

and  War  loss  recoveries. 

Residence,  gain  or  loss  on  sale  or  exchange  of. 

See  Property  disposition. 
Returns  and  payment  of  tax.    See  Determination 
of  tax  liability. 
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Income  tax  regulations — Continued 

Taxable  years  beginning  after  Dipcember  31,  1953 
(provisions  prescribed  under  Internal  Revenue 
Code  of  1954)— Continued 
Temporary  rules  relating  to  income  tax,  defini- 
tion of  property,  special  rule  as  to  operating 
mineral  interests,  election  to  aggregate  un- 
der section  614:  effectiveness  of  election,  obli- 
gation with  respect  to,  and  consent  to  change 
to  different  treatment  for  taxable  year  under 

certain  conditions 6154 

War  loss  recoveries;  inclusion  in  gross  income, 
tax  adjustment  measured  by  prior  benefits, 
elective  method,  basis  of  recovered  property, 

etc.,  proposed  r^ile  making ,._     6299 

Treaties,  taxation  pursuant  to;  Belgium,  income 
tax  withholding  regulations  effective  for  tax- 
able years  1953  and  thereafter,  applicability  to 

1939  Internal  Revenue  Code  provisions 7263 

Industrial  alcohol;  excise  tax.    See  Excise  tax  regula- 
tions. 
Inspection  of  tax  return  by  congressional  committees 
or  Federal  agencies: 
Administrative  provisions  respecting.    See  Admin- 
istrative provisions  common  to  various  taxes; 
and  Procedure  and  administration. 
Health,  Education,  and  Welfare  Department;   in- 
sp>ection  of  individual  income  tax  returns  in 
connection  with   administration  of  provisio(ns 
of  Title  II  of  Social  Security  Act  (Executive 

Order   10619) 4673 

House  of  Repre.«;entatives  Committee  on  Un-Amer- 
ican Activities  (Executive  Order  10627) !. 5741 

Senate  Committee  on  the  Judiciary;  inspeation  in 
connection  with  study  of  juvenile  delinquency 

(Executive  Order  106Z0) 4759 

Liquors,  distilled  spirits,  etc.;  excise  tax.     See  Excise 

tax  regulations. 
Machine  guns;  excise  tax.    See  Excise  tax  regulations. 
Manufacturer's  sales,  excise  tax  on  automobiles,  re- 
frigerators, sporting  goods,  appliances,  lighters, 
mechanical  pencils,  etc.     See  Excise  tax  regula- 
tions. 
Narcotics;  excise  tax.    See  Internal  Revenue  Service. 
Oils,  lubricating;  excise  tax.    See  Excise  tax  regula- 
tions. 
Organization;  delegation  of  authority,  functions,  etc.: 
Commissioner:  delegation  of  functions  to.  by  Secre- 
tary of  Treasury,  with  respect  to  bonding  of 

personnel . 6105 

Field  organization: 

App>ellate  Divisions,  Regional:  Associate  (IHiiefs, 
Assistant  Chiefs,  and  Special  Assistants,  del- 
egation of  authority  to,  with  resp>ect  to  enter- 
ing into  agreements  relating  to  liability  for 

personal  holding  company  tax 7083 

District  Directors  of  Internal  Revenue:  authority 
to  grant  extensions  of  time  to  file  corpora- 
tion declarations  of  estimated  income  tax....    7083 
Pistols;  excise  tax.    See  Excise  tax  regulations.       i 
Procedure  and  administration:  ( 

See  also  Administrative  provisions  common  to  vari- 
ous taxes. 
Assessment  and  collection  of  tax,  limitation  on.   See 

Limitations. 
Credit  for  tax,  limitation  on.    See  Limitations. 
Inspection  of  tax  returns: 

See  also  Inspection  of  tax  returns,  above. 
By  Department  of  Health,  Education,  and  Wel- 
fare;   inspection   of   individual   income   tax 
returns  made  under  Internal  Revenue  Code 

of  1954 4685 

Interest    on    underpayments    and    overpayments; 

proposed  rule  making 6049 

Limitations,  on  assessment  and  collection  of  any  tax 
imposed  by  Internal  Revenue  Code  of  1954, 
credit  or  refund,  mitigation  of  effect  of  period 

of  limitations,  etc.;  proposed  rule  making..,. 5423 

Credit  or  refund:  | 

For  overpayments ^! 5428 

Limitations  on 5428 

Judicial  proceedings,  periods  of  limitation  in 5433 

Mitigation  of  effect  of  period  of  limitationsln  case 
of  related  taxes  under  different  chapters, 
social  security  tax,  etc 5432 


6527 


INTERNAL  REVENUE  SERVICE— Continued 

'procure  and  administration--Contmued 

Overpayments,  etc.:  g^^S 

?n^'rLron'rde%^aymlnU-andVvlrVa^^^     ^^^^ 

Paymen\°of!lxVInt7rVsVon"und;;p^^^^^  and 

overpayments,  proposed  rule  making 6049 

""romoutafion^'orrerurns   or  other   documents: 
^^"'^mounts  on  forms,  use  of  whole  dollar  or 

In.plSSnoftaTX^nsVyVaVi-ourcomn^iUees-. 
in.'.peciio  ^^^  j^,pp^.tjon  of  tax  returns. 

Puerto  Rico:  liquors  and  articles  from;  excise  tax 

c;tiUs^°Scise  tax.    See  Excise  tax  regulations. 

vears  1953  and  thereafter. Vf^'^iriCe  tkx' 

Telephone,  telegraph,  radio  services,  etc.,  excise  tax. 
See  Excise  tax  regulations 
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Pas* 


iiSrokw'el  Ind  other  dangerous  articles    <  corrosive 
jiapiosives,  a flammable    liquids    and    soUds. 


gases,  ^^^^j^'g^^nd'transportation   of; 


See 


,„  IvriJp  tax    Sec  Excise  tax  regulations. 
Tobago  anf tobacco  products;  excse  tax.   see  Excise 

Tra,5ponation'orperso„s;   excise  Ux.     See  ExcU.e 

VlrglnVarilJuors  and .  articles  from :  excise  ux. 
Sec  Excise  tax  regulations:  liquors. 
,NTERNAT,ONAL   BOUNDARY   AND   WA«,V° 
iuii<:(;iON     UNITED   STATES  AND   MtAiv-^J. 

Er£Er»sv^oS|:f«d£. 

INTERNATIONAL  COOPERATION  ADMINISTRATION: 
Tr<:fnhlishment,  and  functions.. ',''.". 

functions  respecting  (Execuuve  '^'^ 
INTERNATIONAL  WH ALING  COMMISS  ON:  _^    ^^^^^^ 

'"'''T.^:^tt^^'^'^^"-^~:_'^_TJ1T::  5231 

gtc      _    

INTERSTATE  COMMERCE  COMMISSION: 
'Accidents    motor  earners,  reporting  of. 
carriers. 


4974 


4825 


See  Motor 


A*,It™?"'5;,'?^?l^r  Tee  Sr|a=on 


See  Motor  earners. 

Car  service: 
^£^n"?eteht  cars  loaded  at  p«rt.  ^^^    ^^132 

Lu°nrbeT'?est^c^lS^='o"n^;t"L^^^°itoVato_par.    ^^^^ 


59128 
5928 


1 


tially   unload. 
Iroad    operj 
movement. 


Railroad    o"pe7aUng    reguTations    for    freight    car     ^^^^ 

____,_^ —  —  —  — —  —  —  —  —  —  _  jj 

Refrigerator  car  agentVappointment  of ^^^^ 

Rff nierato.  cars  ^"^^f  ,^"^^^0  J  arUcles^^f^^^^^^^^ 
Explosives  and  other  d^ng^'^'^i^^ds    ^^^    ^^^^^, 
IJoTsS?;    It?f'  pS?g^^nd\Usportation   of; 

proposed  rule  "^^^'^^-Jj-uV  amendment^- 5938 

Appendix    reasons  Joj^^^^Y^fand  other  dangerous 
Commodity  list  oi. explosives  auu  descrip- 

articles,  containing  shipping  name  or ^^20 


liquids, 

poisons,   etc.),    . ...•        j 

proposed  rule  making— Continued 

^tSiSS^.'nTsSrage  chart  of  explosives  and 

cars-  loading  packages  into  cars ---- 

c^hinners   regulations  applying  to;  preparation  of 

^^e^P  Jvls  and   other  dangerous  articles  for 

SporSttion.   (packing,     labeling,     loading. 

AcT^Lnd  oSier  con-osive  liquids,  certain;  defini- 

nition  and  preparation ^-- 

Compressed  gases,  certain;  definition  and  prepa-    ^^^^ 

ExplSli°es'c;rtain;"defini'tion'and'prepar^^^^^^  5$21 

llk'n^abfe  liquids.'cerUin ;  definition  and  prepft-     ^^^ 

FlammTb'le'sohds'and'o'xTdizing'mateVials.  cer- 

tain;  definition  and  Preparation---------     »  •» 

Marking  and  labeling  explosives  and  other  dan-     ^^^^ 

Pois?Sous\rt£Sl,'certain ;'  definTtion'and'prepa.     ^^^^ 

Preoa^rati^n  of  aVtTcleVfoVtranip^rtation  by  car-   • 

^    ^rYers  by  rail  freight,  rail  express,  highway.    ^^^^ 

Ship°p^inr^nst;uctionsVshrpmVnVb^'alr"'^^^^^ 

united  States  and  other  countries >928 

Shinning  container  specifications:  ^ 

containers  for  motor  vehicle  transportation.—-  |934 

X"rS^aVdix,xes:drumfandm^^^^^^^  &931 

Metal  barrels,  drums,  kegs,  cases,  trunks,  and  ^^^^ 

boxes "'_  5933 

Tank  cars ~_~_WV-~-  5933 

^rd^enTa?r^rs:VeVs:Wes7ii^:^ndy™^^^  5931 

.^  c^„  TTiToicrVit  forwarders;  ana  Motor  camcio. 

??eSht  fo%'a?ders' sureTy^nds  and  policies  of  insur- 

Ac^ceptance   and   revocation  by   Commission,  pro-  ^^^^ 

posed  rule  making ggg3 

Fiduciaries,  proposed  rule  making.  

Forms  and  procedures: 

List  of  forms:                                                    gggg 

FF  40.  deletion "  ggog 

FF  41.  deletion _"  gggg 

FF  42,   deletion "~~"  6609 

FF  45,  blanket  certificate  of  insurance 6609 

FF  46    blanket  surety  bond--.-- '  j~";z;,' 

5?  50  endorsement  for  bodily  injury  and  prop-  ^^^^ 

erty  damage  liability 1"a2^^ZI'{\1~. 

FF  51.  bodily  injury  and  property  damage  Ua- 

bility  certificate  of  insurance- eeow 

FF  52.  bodily  injury  and  property  damage  lla-  ^^^^ 

bility  surety  bond .^ 

Regulations,  proposed  rule  making.----—— 
General  requirements,  proposed  nile  making:  __^    ^^^^ 

pSbUc  liaVility'and  pVopVrty'd^ge         -     --^^    6662 
insurance,  minimum  amounts,  public  liability  ana     ^^^^ 

Xnsura°n^e^'Lrsu^re^V-co-mpai.;s7-pr^^^^^^^^^ 

making : 

Financial  resources-.— ——-----  

c;tj*t.e  authority  and  designation  of """'Z 

Sur^tXnds    a'pproval  of  surety  companies,  pro. 

^''^  s7emSm'fon.'ardersT  and  Motor  carv 


Insurance. 

riers. 
Long    and    short-haul 

schedules 


charges.      See    Tariffs    a 


f 


■l.i 


6662 
6662 

t 

6662 

Mto'esoTlntrasUte  (r.i.ht  rates  and  *ar8«.  m-     ^^^ 
vestigation 


Uon:  cban«e3^^d_^addmons_-_^^  peculations. 


Motor  earners 

Loading    and    storage    cimi*  

other  dangerous  articles 

Loading  and  unloading " 


and 


5928 

5928' 
5928 


Motor  earners: 

Accidents,  reporting  of . ^  4321 

nung  of  accident  reports j" 

rorras.  accident  reports:  \       4321 

BMC  50-B.  passenger  c^c" -^      ^^^^ 

BMC  50-T,  property  carriers -— 
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INTERSTATE  COMMERCE  COMMISSION— Continued    ^^ 

Motor  carriers — Continued 

Accidents,  reporting  of — Continued 
Report  of  accidents: 

Instructions  for  preparing  reports 4821 

Involving  passenger-carrying  vehicles 4821 

Involving  property-carrying  or  service  vehicles.  4821 
Agreement,  application  for  approval  of.  Motor  Car- 
riers Tariff  Bureau,  Inc.;  rates,  rules  and  reg- 
ulations for  transportation  of  property  be- 
tween points  east  of  the  Rocky  Mountains  and 
north  of  southern  boundary  of  ofiBcial  territory.  5376 
Applications  for  operating  authority  (control,  lease, 
and  unification  of  operating  rights  and  prop- 
ertie.';;  certificates,  permits,  and  licenses,  tem- 
pora:-y  operating  authority) : 

Passenijer  carriers,  list  of  applicants 4836, 

5009,   5217,  5374,   5567.  5800,   5991,  6206,  6430, 
6597,  6763,  7092,  7243. 

Property  carriers,  list  of  applicants 4831, 

5004.  5213,  5366.  5563,  5795,  5987,  6200,  6425, 
6593.  6759,  7087,  7238. 
Explosives,    packing    and    transportation    of.      See 

Explosives. 
Forms,  list  of: 
BMC  50-B,  accident  reports,  passenger  carriers.-    4821 

BMC  5i3-T,  accident  reports,  property  carriers 4821 

BMC  80,  cancellation 6609 

BMC  81,  cancellation 6609 

BMC  86,  blanket  certificate  of  insurance 6609 

BMC  87,  blanket  surety  bond 6609 

BMC  90,  endorsement  for  policies  of  insurance  for 

bo<lily  injury  and  property  damage  liability.     6609 
BMC  91,  bodily  injury  and  property  damage  lia- 
bility certificate  of  insurance 6609 

Insurance.    See  Surety  bonds  and  policies  of  in- 
surance. 
Routes: 
Deviation  from  regular  service  routes,  use  of  re- 
located,  renumbered,   and   alternate   high- 
ways. Interchange  of  equipment,  and  dead- 
heading empty  vehicles —    4822 

Prior  regulations  respecting  deviation  from  au- 
thorized routes,  and  use  of  certain  bridges 

and  turnpikes,  revocation 4824 

Surety  bonds  and  policies  of  insurance: 

Bonds  and  certificates  of  insurance.  Commission 
to  approve  insurance  and  surety  companies 

filing  surety  bonds  with  Commission 5352 

Brokers,  security  required  from;  broker  includes 

individual,  firm,  or  corporation 5351 

Fiduciaries: 

Effective  date,  deletion 5351 

Insurance  coverage  in  behalf  of  fiduciaries  to 

apply  concurrently,  redesignation 5353 

Insured  and  principal  defined 5352 

Foreign  commerce,  operations  in 5353 

Forms  and  procedure: 
Cancellation  notice,  waiver  of  30  day  notice 

under  certain  conditions 5352 

Piling  of  blanket  certificate  of  insurance,  dele- 
tion      5351 

Piling  of  certificates  of  insurance  and  cancella- 
tion notices,  etc 5352 

Forms  of  endorsements  and  cancellation  no- 
tices, etc 5352 

Motor  carriers  and  brokers,  compliance  with 

part  n.  Interstate  Commerce  Act ;  deletion.    5351 

Names  of  insured 5352 

Insurance,    minimum    amounts;    bodily    Injury, 

liability  and  property  damage  liability 5165 

Insurance  and  surety  companies,  authorized: 

Effective  date,  deletion' 5351 

*  State  authority  and  designation  of  agent 5352 

Refusal  to  accept,  or  revocation  by  Commission 

or  surety  bond  ,etc 5352 

Surety  bond,  insurance  policy,  or  other  securities: 

Carriers  partially  exempt,  leased  rights 5352 

Common   carriers,    cargo   insurance;    exempt 

commodities 5352 

Continuing  compliance  required 5352 

Properly  damage,  public  liability 5352 

Organization  3f  Divisions  and  Boards  and  assignment 

of  work,  business  and  fimctions 5031 

Boards,  assignments  to 5034 


Page 
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INTERSTATE  COMMERCE  COMMISSION— Continued 

Organization  of  Divisions  and  Boards  and  assignment 
of  work,  business  and  functions — Continued 

Bureaus  and  offices  of  Commission-.. 5035 

Chairman  of  Commission,  duties  and  resp>onsibili- 

ties 

Commissioners,  individual,  assignment  of  duties  to_ 
To  Commissioner  responsible  for  supervision  of 
Bureau  of  Safety  and  Service:  administration 
and  performance  of  functions  and  responsi- 
bilities transferred  from  Defense  Transport 

Administration 4730 

Divisions  of   Commission : 5031 

Assignment  of  duties  to  Divisions . 5032 

Rehearins?s  and  further  proceedinGis 5035 

Procedure,  rules  of,  proposed  revision;  extension  of 

time  for  filing  written  statements ^ 5466 

Railroads:  j 

Car  service.     See  Car  service.  ' 

Classification     of     operating     carriers,     including 
switching  and  terminal  companies,  for  report- 

in.g  purposes 6454 

Employees,  hours  of  service:  method  and  form  of 

'monthly   reports 7111 

Explosives,   packing   and    transportation   of.    See 

Explosives. 
Locomotive  inspection,  multiple  operated   electric 
locomotive  units  operated  by  single  set  of  con- 
trols, compliance  date  postponed , 5991 

Long-   and  short-haul  charges.    See  Tariffs  and 

schedules. 
Routing  and  rerouting  of  traffic.     See  Routing  of 
traffic. 
Rates;  Minnesota  intrastate  freight  rates  and  charges, 

investigation 5011 

Routes,  motor  carrier.     See  Motor  carriers. 
Routing  of  traffic,  rerouting,  authority  to  carriers  to 
reroute  or  divert  certain  traffic : 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway 

Co *---     4688 

Colorado  and  Southern  Railway  Co 4755,4977 

Columbus  and  Greenville  Railway  Co 6207 

Order  vacated 6505 

Louisville  and  Nashville  Railroad  Co__j 5836 

Order  vacated 5836 

Pittsburgh  and  West  Virginia  Railway  Co 4977,  5085 

Railroads  serving  Vermont,  New  Hampshire,  Massa- 
•  chusetts.      Connecticut,     Pennsylvania,     New 

Jersey,  and  New  York 6232,6505,7119 

St.  Louis-San  Francisco  Railway  Co 4756 

Tariffs  and  schedules;  long-  and  short-haul  charges 
provision  of  section  4  ( 1  > ,  Interstate  Commerce 

Act,  applications  for  relief  from 4696.  4755.  4780, 

4837,  4929.  5010,  5012,  5036,  5085.  6218,  5251. 
5280,   5336,   5376,   5442,   5473, 
5707,   5736.   5795,   5887.   5909, 
6111,  6149.  6207,  6232,  6265, 
6541,  6569,  6599.  6670,  6686. 
7021,  7063.  7086,  7119,  7157, 
INVENTIONB.     See  Patents,  inventions. 
IRRIGATION  PROJECTS.    See  Indian  Affairs  Bureau; 
and  Reclamation  Bureau. 


5568,  5611.  5668, 
5959,  5993,  6053. 
6307.  6431.  6483. 
6723.  6764,  6811, 
7202,  7245,  7318 


JUSTICE    DEPARTMENT: 

See  Alien  Property,  Office  of. 

Immigration  and  Naturalization  Service. 

Authority,  delegation  of,  by  Attorney  General  to 
Executive  Assistant  to  accept  service  of  siunmons 
or  other  process  in  suits  for  adjudication  of 
water  rights 6361 

Security  program  for  Government  employees;  desig- 
nation of  organizations  as  subversive,  etc..  in 
connection    with 7201 

Witness  fees;  oflBcers  and  employees  of  the  United 
States  summoned  as  witnesses  for  Government 
in  cases  before  United  States  courts,  travel  and 

per-diem   allowances 6552 

JUVENILE  DELINQUENCY,  study  of;  inspection  of  tax 
returns  by  Senate  Committee  of  the  Judiciary  in 
connection  with  (Executive  Order  10620) 4759 


VABOR   DEPARTMENT: 

see  Public  Contracts  Division. 
A,XKo^e"riSu.  Act:  approval  .,  Sec-    ^^^^ 

Kfo?  'Employmenf    on    compliance     -m     ^^^^ 

requirements  -----r-::--:ti'ons  particurarly  haz- 
Qiild  labor  repulations^occupanons  P  ^^  ^^^ 

ardous  for.employmem  of  mmor^  their  health  or 
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LAND  MANAGEMENT  BUREAU— Continued 

^^I^Sturtfent?ie?on  mineral  lands.    See  Mineral 

lands  and  minerals.  r.nHri»s  53|4 

SS-tlnrenTSe";''  %rSS^JSTi^-^       , 


Page 


Pa«e 


18  years  of  ^^%°J,°""T  power  dTiven  hoisting 
well-being,  operation  oj^  Pf^igpe^t  to  freight 
apparatus,    exception    with    respeci         ___  5001, 6386 

elevator  operate  S^SfntuoSfof  und'er  Exec- 
Unemployment  areas,  determinations  01,  un ^^^^ 

utive  Order  10582 -""J^V'to  investigate 


Ke?  'l.'e"Tuon"mediaUon  Board 


^^°.c^>fu'?a11'nt;,^^\n''"n5n^'i.^.^  land.    Sec  Mineral 
lands  and  ininerals^  Colorado.  Florida. 

^^^^^xSir  a^d^Nlw^Mex^^c^Uhd^^  for  use  of. 

,,r  F^^ce"?ipaS^n«\- A^-^^^^^ 

rado.  Idaho,  Michigan.  Nevada  New  ^^^^^ 

Washington  withdrawn  for  use  01. 

Air  ^avTgtt?o"n's"tes  in  Alaska,  withdrawal  of  lands 
Air  naviga^t^o  ^^^^^  Withdrawals. 

Alaska:  i„„finn<:  Svstem  withdrawal  for  use 

^'ntS^SrlmenfTn^nnecUon  »>th.    Sec 

Alas!;f  SaXo'^d:*rmd™^-  0.   lands   lor^    See 
*'"Tndfr  Withdrawals  be-™.  .„  ,„  ^^ 

Alaska  Road  Comm^on  l«Jds  <ui 
Cliu."Ic.^a^d"fi«Sona,  PoresU.    See  Na- 
♦  tional  forests,  beiouj. 

^°f„ffiSl?n'"}or^'^S  by  competitive  bidding.    ^^^^ 

6706 


Lands'ln  more  than  one  land  district;  timber  and 

Sn\Srawn"for^sTS?.-  "s?e  under  With- 

Atomi?SS?rgy  Commission,  lands  in  Colorado  Idaho 
^      Utah   and  Wyoming  withdrawn  for  use  of.     See 
under  Withdrawals.               Director    respecting 
Authority,   delegations   of.   by   Director,   rep 
lands  and  resources: 
Annpals   right  of;  redesignation 


6452 


5655 
51555 


'  »    1 


railroad   grants, 
specified   tracts. 


drainage  entries  in 


ci..„  ^s^^"^^'^^!:^^^^^ 

See   Mineral   lands   and 
See  Mineral 


S5S5 


$555 


withdrawn  for  use  of. 
Coal  permits,  leases,  etc. 

ContSt'af  shelf,  outer,  minerals  in. 
j^sert'^finTen^i^s     see  Reclamation  and  irrigation. 

""^^^^^LToT^-^^^  added ^_-_    '^ 

Performance  ^o^^^^V  in' Arizona"  Idaho,  Nevada. 
^^^ew  Mexffo;  anTwi^hiSgr  withdrawn  for  use 

of.    See  under  Withdrawals. 
Fees  and  charges: 

see  also  Payn^^'^^^,,,^^-  ond  services  relating  to 
For  certain  applications  and_service^_^.^^^^^    ^^ 


under    jurisdiction 


lands    and    resources    unaer    j^^^ —     g^^ 


7076 


filing  fee,  *^0_— --------      .  j      discovery-- 

ffi.?^ToirS?erseT"a1era!;d''duration:  filin.^   ^^^ 

ModIrca?io°nandTe1jsi«-Mad-dluVnalland_or«al     ^^^^ 

GrazinlTs^r'fc.^^^ta'^fi^'lSenro-rand-issiianceo,     ^^^^ 

HomS:  iS'Se-ior  le-aie-o-r-saie-as.    See 

Honfeftl Wds^ed  .0  ent„  tor.    Sec  ..nds 

opened  to  hff^^ltfsja  tends  withdrawn  for: 
Hospital  purposes.  UnaiasM.^  577a 

"""Srior  orders  revoked  ^Pl^^i^.^^^-Vnd  general 
^"^birieeV^^"^-^^ '«>■"-'"'' ^'""'- 

below.  TTnalea  Island  and  Sea  Gull 

Light-house  purposes  Unalga  ism  ^^  January 

^   Rocks;  prior  ^'■^^Vl^rrt^PLO  1224) 

4   1901)  revoked  in  part  ^fu<j  **■ 

Mineral  lands.   ,f "5^°^ie^e^aUonal  forests,  below. 
National  forest  lands^   see  ^ja^ 

small  tracts^    ^'i^Sft  of  S^-  ^^^^^  ^'i^hdrawn 
Territorial  DePartmen^  of^l^n^^^^.^^^   ^elou;. 

Terri?orS  Sfflcf  ^f ,ufSfer  of  jurisdiction  to,  of 
j^^eafDiug^i  independent  School  District... 
Juneau  Townsite   notice  respwrth^-^^^^ 
?rn:ire-  p^P^'es"  S  at  Cantwell  reservedfor     ^^^^ 

(PLO  1214)—- -;"i'"rav  research  station 

^^-S^abtary^Mr^-?^^^^  6478 

Wilc^S^ug^sr^wiidl^-^^^^ 
Appeals,  right  of;  redesignation. 


.  V-     ^i'wII^H'iifVsVrVice'Iands'in  Alaska,  Arkansas. 
^'^MontSi'I^and  wSgton  withdrawn  for  use  of. 


see  under  Withdrawals.^^^^    Colorado.  Florida. 

an 
Oregon.  South  Dakota 


Forest  Service,  l^^^.^^;,^"-:  Nebraska,  New  Mexico. 

Washington,  and  Wyo- 


See  under  Wlth- 


Idaho,  Kansas, 

ming  withdrawn  for  use  of. 
drawals. 
"S^^'S^bfishment  of  districts  and  Issuance^ 

leases;    regulations 

^°'°'i°^lands  excluded  from,  added  to_«razin|^,^884 


6703 


No. 


No. 


district  No.  '^---r-r--;i"'Ythin  for  Atomic 
4    withdrawal  of  lanos  wivimi  *   ^  _  .eg 
EneTgy  Commission;  prior  orders  ^^^0  _*f^     ,o06 
494)  revoked  in  part  ;P^^\223).-- ^^^ 


*"'■  I'ex'SiSUtincVdVceruin  lands  exclud^ 


No  7,  extenaeu  "-^  "":'-Tm«  9  -  5003.5884 

^°    from  grazing  district  .^0^2.  —  -- -^--     ^J^ 

Idaho,  NO.  3.  J-^-^,^-^E^rec^^.^L%T^^^  of  AprHl 

revoked  in  part  d 


NO.  107;  prior  order  lE^cutive ^order 


.,-  4773 


6665. 
6718 
6566 


6663 


„,  1926.  «™;^^  ™,^»;'o  ';ru>drawal  for  uje 
""TcSnn^tfon'i^b  Bull  Mountain  Game  Refu,e    ^^^ 

Kew'SSicrNa-i:pVec-^"!^f"e:o'-'*^'-'''^! 
Army  D< 

■JergyC-o=ilon.Pr^r  order  •P^-''^:    ,^ 
vnkpd  in  part  tPl-<0  i-^"*^'-— --"     '   ,,f.o.av 


Army  Department  'P^^^^f /jV^in  for  Atomic 
Utah.  NO.  9;  withdrawal  oUands  within^  ^^^^  ^^_ 


-,-     5017 


yoked  in  part  «*  '^  -;—  „      Rights-of-way 
»?"''SiJiS'Bu;tria,^d  Inl^lSa  withdrawn  «or 

Indiana  of  Blackleet  JT'^'»''^°„ed  for  townslte: 

'prre'r^voiernl'^'S^-"-^.^^-     ,,„ 

vation- 


n 
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LAND  MANAGEMENT  BUREAU — Continued 

Interior  Department,  lands  in  Alaska.  California. 
Montana.  Unah  and  Washington  withdrawn  for 
use  of.    See  under  Withdrawals. 

Irrigation.     See  Reclamation  and  irrigation. 

Land  Management  Bureau,  lands  in  Alaska  and  Ore- 
gon withdrawn  for  use  of.  See  under  With- 
drawals. ,         ^  . 

Lands  opened  tc»  homestead  entry  by  veterans  and 
general  public: 
For  small  tracts  opened  to  lease  or  purchase,  see 

AlJr''  ''^''^'  4686.  4687.  5779.  6795 

Arizona       ZI  ZIII-I—  5022,  5083.  5148.  5686.  6105.  6196 
California'  5106,6197.6340,7257 

Colorado .::::::: 5509.  seoo,  5664. 7006 

Idaho 4773,  4778 

Michigan ^Ji 

Montana ^:^'^ 

Nevada 6212 

New  Mexico— 4773.  5017 

Oreeon  —     4773.4874.7114 

Utah    -"IIZIIIIII-I-I 4773.  5149.  5793,  7006.  7273 

Wyoming -;-,—  -:;-     ^^^^ 

Lands  opened  to  mineral  entry.    See  Mineral  lands 

and  minerals.  ^,,.        , 

Leases,  mineral.    See  Alaska,  coal  leases;  and  Mineral 

lands  and  minerals. 
Lieu  selection,  recordation  of.    See  Scrip,  lieu  selec- 
tion- .         „      .1     1 
Light-house  purposes,  lands  in  Alaska.    See  Alaska. 
Mineral   deposits   in   acquired   lands.    See   Mineral 

lands  and  minerals. 
Mineral  lands  and  minerals: 

Agricultural  entries  on  mineral  lands: 

On  coal  lands,  statutory  authority ,—  -7—    °^^'* 

On  lands  withdrawn,  classified,  or  valuable,  for 
phosphate,  nitrate,  potash,  oil.  sodium,  etc.; 

statutory  authority 6794 

Coal  permits,  leases  and  licenses: 
Alaska.    See  Alaska. 

Application  for  lease,  filing  fee.  $10 6706 

Coal  prospecting  permits: 

Extension  of  permits,  filing  fee,  $10 

Reward  for  discovery —-— 

Limited  coal  licenses,  area  and  duration;  filing 

fee,  $10 ---    ^ 

Modification  and  leasing  of  additional  land  or 

coal  deposits,  filing  fee.  $10 

Transfers.  Including  subleases,  filing  fee,  $10 

Continental  shelf,  outer:  .     „     . 

Mineral  leases;  authority  delegation  to  Eastern 

States   Supervisor  respecting 

Payment  of  filing  charges,  bonuses,  rental,  and 

royalties 65^3 

General  regulations  applicable  to  mineral  permits, 
leases,  and  licenses: 
Piling  fees,  exception,  licenses  for  relief  agen- 

cies °452 

Payment  of  rentals 4713 

Lands  opened  to  mineral  entry: 

Arizona.  Gila  and  Salt  River  Meridian..  5023.  5408,  7272 
California: 

Fort  Jones,  near  Cedar  Gulch 7257 

San  Bernardino  Meridian 6360 

Colorado.  Sixth  Principal  Meridian 5599 

Utah.  Salt  Lake  Base  and  Meridian 7272 

Washington,  lands  in  Mt.  Baker  National  Forest.. 

Wyoming 

Mineral  deposits  in  acquired  lands  and  under  rights- 
of-way  : 
Leases  of  future  or  fractional  interests,  offers  to 
lease  and  leases  covering  future  interests  in 

oil  and  gas  deposits 

Leasing  of  mineral  deposits  other  than  oil.  gas.  oil 
shale,   coal,   phosphate,   potassium,   sodium 

and  sulphur  in  certain  acquired  lands 6021 

Minerals  subject  to  lease  under  special  laws,  leases 
for  minerals  in  lands  withdrawn  for  reclama- 
tion purposes  within  Lake  Mead  (Nevada  and 

Arizona)  Recreation  Area 5778 

Multiple  development  of  mineral  deposits  under 

mining  and  mineral  leasing  laws 

Oil  and  gas  deposits.  California,  U.  S.  Naval  Ammu- 
nition and  Net  Depot.  Seal  Beach;  transfer  of 
jurisdiction  from  Navy  Department  to  Interior 
Department  (FLO  1204) 


INDEX,  JULY-SEPTEMBER  1955 


P»g€ 


Page 


6706 
6706 


._-  6706 


6706 
6706 


5555 


5239 
6502 


5814 


6128 


5853 


7076 
5315 
6196 


6196 

5423 
6664 

5852 


LAND   MANAGEMENT   BUREAU — Continued 

Mineral  lands  and  minerals — Continued 
Phosphate  leases  and  use  permits: 

Application  for  lease .._     6452 

Assignments  of  leases,  $10  service  fee 6452 

Use  permits  for  additional  lands,  $10  filing  fee.__     6453 
Potassium  prospecting  permits,  extension  of;  $10 

filing   fee 6452 

Sodium  permits  and  leases: 

Prospecting  permits,  reward  for  discovery . —     6707 

Use  permits  for  additional  lands,  $10  filing  fee.__     6707 
Multiple  development  of  mineral  deposits.    See  Min- 
eral lands  and  minerals. 
National  forests,  lands  m: 

A 1 T  sic  s  * 

Chuuach  National  Forest: 
Lands  at  Cordova  Bay  withdrawn  for  naval  pur- 
poses;   prior    order    (EG    1229)     revolted 
(PLC     1224' 

Lands  excluded  from  forest  restored  for  pur- 
chase as  homesites  iPLO  1192  1 

Prior  order  opening  lands  to  entry  revoked  in 
part — - 

Tonrrase  National  Forest: 

Lands  excluded  from  forest  restored  for  pur- 
chase as  homesites  <  PLC  1222) 7006 

Prior  order  opening  lands  to  entry  revoked  in 

part 

Arizona: 

Coconino  National  Forest: 
In  connection   with   road   construction    (FLO 

1195>  

Piotection  of  Walnut  Canyon  approach   road. 

proposed   withdrawal 

Sitgreaves  National  Forest,  administrative  sites, 
recreation  areas,  etc.  (PLC  1176i;  correc- 
tion  - — 

Tonto  National  Forest: 

Material  site  and  access  road  fPLO  1188>  ._- 5289 

Roosevelt  Administrative  Site,  revocation 6105 

California,  Shasta  National  Forest,  certain  lands  re- 
leased  from   power   site   reserves,   etc.     (FLO 

1210) 6340 

Colorado: 
Arapaho  National  Fore.^t; 

Camp  ground  "PLC  1189> * 

Camp  grounds,  picnic  grounds,  etc.;  proposed 

withdrawal,    correction . 

Manti-La  Sal  National  Forest,  administrative 
sites,  recreation  areas,  etc.  tPLO  1176) ;  cor- 
rection  

Pike    National    Forest:     Fremont    Experimental 

Forest   (PLO  1184) . 

San  Isabel  National  Forest:  I 

Camp  grounds  iPLO  1189^ I—    5289 

Winter  sports  area,  proposed  withdrawal 6142 

White  River  National  Forest;  lands  restored  from 

power  project  No.  163 5600 

Florida,  Ocala  National  Forest: 

Administrative  sites  and  recreation  area   (PLO 

1180" 4774 

Protection  of  roadside  zones,  proposed  with- 
drawal       6800 

Idaho: 
Nezperce  National  Forest,  recreation  areas;  pro- 
posed withdrawal 5832 

Payette    National    Forest,     administrative    sites; 

proposed  withdrawal 5832 

Salmon  National  Forest,  administrative  sites, 
public  service  sites,  recreation  areas;  pro- 
posed withdrawal 5467 

Sawtooth  National  Forest,  administrative  sites, 
public  service  sites,  recreation  areas;  pro- 
posed withdrawal 5467 

Targhee  National  Forest,  administrative  sites, 
public  service  sites,  recreation  areas;  pro- 
posed withdrawal 5467 

Montana : 

Beaverhead  National  Forest: 

Administrative   sites;   prior  order   (PLO  909) 

amended  (PLO  1194) 

Recreation    areas,    administrative    sites,    etc.; 

proposed  withdrawal 

Helena  National  Forest,  recreation  areas,  admin- 
istrative sites,  etc.;  proposed  withdrawal. 
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5289 


7113 


5852 
4947 


5423 


6799 


..     6799 


508: 


6798 


5002 
.__     5239 

5001 
5001 


"^  ApS"°National    "Fore.st.    administrative    site  ^^^^ 

Gila^N^ioial  Fo^estVadmlnisTr'ative  site    cPLO  ^^^^ 

UncolnNaUon;iVo7eVt:roadsIdeYonVsVprop3s^  ^^^^ 

withdrawal "" 

^  Och'ico  National  Forest,  roadside  zones:  proposed 

withdrawal,  amendment ^'''r^r'r^ 

Siskryou  National  Forest,  recreation  area_(PLO_    ^^^^ 

UmpqurNatTonaTFofeVt:'road'side"zones;   pro- 

DOsed  withdrawal,  amendment &bU- 

WallowrNational  Forest,  roadside   zones;    pro- 

nosed  withdrawal,  correction a^o- 

Whifman  National  Forest,  roadside  zones;  pro- 
posed withdrawal,  correction 

^^Blacrmils  National  Forest,  campgrounds,  ad- 
mini^  rative  sites,  etc.;  proposed  withdrawal. 
HarSy  National  Forest,  lands  withdrawn  pend- 
ing legislation  authorizing  memorial  to  Chief 
S-azy  Horse:  prior  order  .PLC  419.  modified 
S^  permit  disposal  (PLO  1207. 6154 

'^?:hiran^Nktior^l   Forest,   recreation    area:    pro- 

posed  withdrawal L'; "'',,;" 

Mt.  Baker  National  Forest,  lands  opened  to  mm 

Olvmpic  National  Forest,  administrative  sites  and 
^      lecreation  areas:  proposed  ^^^l^drawal 
Snoqualmie    National    Forest,    recreation    aieas. 

proposed  withdrawal ---.':',.' 

Umatilla  National  Forest,  recreation  area,  pio-     ^^^^ 

posed  withdrawal '^'r''' 

Wenatchee  National  Forest,  recreation  area,  pio- 

nnsed  withdrawal 

Wyomurg    Telon  National  Forest;  ranger  stations 
^'^Jd  administrative  sites,  prior  o^'de^s  m'°^^^f^: 
Navv  Department,  lands  in  Alaska  and  Ne\ada  NMth- 
drawn  for  use  of.    See  under  Withdrawals, 

•MPvnriT  land  office,  new  location 

Sll  and  gas  deposits.  See  Mineral  lands  and  rmnerals 
SregSn  urant  lands;  timber  in  South  Coast  Mastei 
^Unit  waiver  of  marketing  area  requirements.... 
OrEanization-  Nevada  land  office,  new  location  ---- 
Savments  fee.  and  commissions  chaiurable  in  all 
"^  'Elates;   timber  and  stone  applications,  revoca-     ^^^^ 

PhnsXatriVaVesr's'rVMin'eVaVlands  and  rninerals. 
pStXim  permit..     See  Mineral  lands  and  minerals. 
Power  projects,  power  site  reserves,  etc.. 
Restoration  of  lands  to  entry: 
Arizona: 

Power  site  reserve  No.  451 

.    Water  power  designation  No.  6 

California:  nrinr 

Power  site  classification  No.  26..  pnor 

revoked  'PLO  1210' y--'^';,::' 

Power  site  re*=erve  No.  205:  prior  order  (Execu- 
tive order  of  September  26,  1911.  revoked 

(PLO      1210) ,,.    OH-'^r 

No.  326.  Sacramento  Rnei 
•  Executive  order  of  De- 


lAKiD  MANAGEMENT  BUREAU—Continued 
'■'^^ower  projects    Po^^      site  reserves.  etc.-Continued 
Restoration  of  lands  to  entry— Contmued 

Oregon;  power  site  reserves:  ^^^ 

No.  3-- ""I""I"     7114 

W%imetu'MVrldTanrreveit'e'd''oregon   grant     ^^^^ 


7873 


lands 
Utah,  north  of 
Washington,  power  sue  ciassuicauuno.  ^^^^ 

5239 


and  Arizona 
Withdrawals. 


Laketown 

_..,  ^_        site  classifications: 

No.  126 
Washington'power  site  Vla.ssification  No.  378.  pr(3- 

posld  withdrawal  of  certain  lands  for  Engineers     ^^^^ 

Corps  subject  to ;;'T" 

Public  Roads  Bureau,  lands  m  Alaska 
withdrawn  for  use  of.     See  under 
Reclamation  and  irrigation:  [ 

Desert -land  entries;  ^795 

Applications *7Q'i 

Assignment,  qualifications  of  assignees... J^^J 

Quantity  of  lands  that  may  be  entered P'^* 

<^prond  and  additional  entries ♦"" 

Fiist   form   reclamation    withdiawals.    See    7nain    | 

heading  Reclamation  Bureau. 
Reclamation  projects,  lands  restored  from,  opened 
to  entry; 

^'colo?ado  River  Storage  Project.. - '5083 

Salt  River  Project e^in^ 

California,  Central  Valley  Project -.„.—------     5io» 

ColoiaS;    Sixth    Principal   Meridian;   lands  re-     ^^^^ 

stored  to  mining  entry ^.^.^g 

Idaho,  Boise  Project — 

Montana.  Sun  River  Project     

New  Mexico.  Carlsbad  Pioject 

Wvoming.  Kendrick  Project 


M 


5243 
6567 
5106 


5001 
6501 


5211 


5736 
5211 


Reclamation  purposes,  la^nds  withdrawn  for: 

rals  in 
reclamation  purposes,  regulations 


SaULake  Base  and  Meridian;  restoration 


5778 
7272 


Recordation  of  sci  IP 

(Valentine    scrip.    Sioux 

Court  scrip,   forest 


6479 
6340 


order 


5408 
5408 


6340 


6340 


order  re- 


6340 


6340 


Power  site  reserve 
No   2  :  prior  order 
cember    11.    1912»    vcvokcq   m    wa..    vx^v.^    ^^^^ 

Reservoir  "sUe"  reserve' No."l7"('pacific  Slope  Ba- 
sins'  ;  prior  order  .Executive  order  of  De- 
cember  11.   1912.    revoked   in   part    <PL/J 

1210' -' 

Water  power  project  No.  1270.  prior 
yoked    <PLO   1210) 

Colorado: 

Lands  alone  Arkansas  River,  near 

Lands  along  Cunningham  Gulch,  near  Siher- 

LandsaiongTanMiVu'eTand" Dolores  Rivers,  in 

Mesa  and  Montrose  counties 56OO 

Power  project  No.  163.— —.-—---— ------' 

Power  site  reserve  No.  443:  prior  order  (Execu- 
tive  order   of   June   24.    1914) 

(PLO    1183. 

70000—55 7 


Utah. 

to  mineral  ^^^J^^j^Vtlon:  anl'slmYlarVights 

Half -Breed   scrip.   Su- 
preme  '  "'—    -■■"    —^^  "^^  selection   right. 

Righ^?-of-way:for'l'iiehway  purposes: 

California    '_~"     5509,5600.5664 

Colorado 487i.  7114 

Oregon "  ~_  523$.  5289 

scrip,   lieu  selection    a^d   simitar  rlghUlVale^^^^ 

KI^p;  ,resl^■e"u■'s^;e=c'.Ion  rShfetc.,';  recordatlo.    ^^^^ 
of  holdings  or  claims.. * 

Small  tracts:  1 

Classifications:  ^ 

^  N?s^i  to  96.  inclusive:  general  amendment  re^ 

specting  rental  charges  m  leases 4752 

No.  86.  amendment ^    ^3^3 

No.  101 "^     4826 

No.  102 ^       5239 

No.  103 "   "     ^       5240 

No.  104 ^       6226 

No.  105 -.--*- 

Arizona:  5t48.  5599 

No.  38 I"_.I._  5141.5599 


Sahda 5600 


5509 


revocation 


4947 


No.  39- 

No.  40 

No.  41 

No.  42 

No.  43 

No.  44     -- 
Nevada,  No. 
Lands  opened 
etc.  under 

Alaska 

4873 

Arizona 

5686.   5831,»6105, 

California 


106:  amendment 

for  lease  or  purchase 
small  Tract  Act: 


5831 
6664 
6798 
7116 
7116 
4773 


as  homesites. 


5239,  5240, 


4686.  4087.  4826. 

6226.  6195.  7006 

5148.  5141.  5556. 

6798.  7tl5.  7116 

5106  6197.6340.^800.7257 

,       ^  5509.  5600.  ^664. 7006 

Colorado    (1773,4778 

Idaho    


5315,   5779. 

5022,  5083 

6196.   6G64 


M 


i^ncv     yilV_CPPTFMREB    19S5 
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LAND  MANAGEMENT  BUREAU— Continued  *^» 

8mAll  trftcte— Continueil 
Lftnds  opened  for  l€««  or  purchase  as  homesites, 
etc.  under  Smal.  Tract  Act — Continued 
Michigan 5601 


Montana 


5243 


6197 
7004 
6663 


4773 


N^vadA  6212 

New  Meiiro""    ^T^^'  5017 

Oregon  —1 *773. 4874.  7114 

Uteh  "- 4773.  5149,  5793.  7006.  7273 

Wyoming  5686 

Sale  or  lease  of  small  1  racts  not  exceeding  five  acres, 
for  residence,  re<;;-eation,  business,  or  commun- 
ity sites;  applicJUJon,  general  procedure 7256 

Sodium  permits  and  leases.    See  Mineral  lands  and 

minerals.  ^  ,j  ,. 

Stock  driveway  withdrawals  in  Arizona  and  Idaho. 
See  under  Withdrawals. 

Stone  and  timber  entries,  revocation d4J)2 

Survey,  notice  of  filing  of  plat  of: 

Arizona,  Gila  and  Salt  River  Meridian 5021 

California,  Humboldt  County 7iib 

Michigan,  certain  islands  in  Black  Bass  Bay,  Grand 

Lake  and  Spider  Lake r 5601 

Utah,  Salt  Lake  Meridian 5149,5793 

Washington,  WiUamette  Meridian 5793 

Timber  and  stone  entries,  revocation 6452 

Townsite,  lands  at  Babb,  Montana;  prior  order  re- 
voked and  lands  rt«tored  to  Blackfeet  Reserva- 
tion for  benefit  of  Blackfeet  Tribe  of  Indians 

Townsite  purposes,  larids  at  Cantwell.  Alaska,  re- 
served for  (FLO  1214) ---- 

Townsites.   notice  of   sale   of   lots.   Alaska.   Buffalo 

Center 

Water  reserves,  public: 

Arizona:  No.  24,  Arizona  No.  3,  prior  order  (Execu- 
tive order  of  January  13,  1915)  revoked  in  part 

(PLO  1198) 5685 

California:  

No.  14.  California  No.  2;  prior  order  (Executive 
order  of  January  24.  1914)  revoked  in  part 

(PLO  1190) --- 

No.  107;  prior  order  (Executive  order  of  April  17, 

1926)  revoked  in  part  (PLO  1190,  1226).  5289,  7?56 
Idaho,  No.  107;  prior  order  (Executive  order  of  April 

17,  1926)  revoked  in  part  (FLO  1178) 4773 

New  Mexico,  No.  133;  prior  order   (EO  5478)    re- 

yoked  in  part  (PLO  1178) 4773 

Oregon,  No.  107:  prior  order  (Executive  order  of 
April  17,  1926)  revoked  in  part  (PIXD  1178) 

tJtah:  ..  ^       , 

No.  5,  Utah  No.  3 ;  prior  order  (Executive  order  of 

April  29.  1912)  revoked  in  part  (PLO  1178) ._     4773 
No.  66;  prior  order  (Executive  order  of  August 

15.  1919)  revoked  in  part  (PLO  1178) 4773 

Wyoming,  No.  12,  Wyoming  No.  3;  prior  order  (Ex- 
>ccutive  order  of  December  5,  1913)  revoked  in 

part  (PLO  1115) ,  correction 6584 

Wildlife  refuges: 
Alaska: 

Aleutian  Island  National  Wildlife  Refuge,  cer- 
tain lands  within  for  naval  and  light-house 
purposes;  prior  orders-  (Executive  order  of 
December  9.  1903,  EO  1229)  revoked,  (Execu- 
tive order  of  January  4, 1901)  revoked  in  part 

(PLO  1224) ^"76 

Nunivak  Island  wildlife  refuge;  prior  order  (EO 

5095)  revoked  in  part  (PLO  1177) 4984 

l&int  Lawrence  Island  reindeer  station ;  prior  or- 
der (Executive  order  of  January  7.  1903)  re- 
voked in  part  (PLO  1177) 4984 

Arkansas,  migratory  water  fowl  refuge.  Fifth  Prin- 
cipal Meridian;  proposed  withdrawal 6142 

Florida,  Ocala  National  Game  Refuge;  certain  lands 
reserved  as  administrative  sites  and  recreation 

areas  (PLO  1180) 4774 

Montana : 

Bull  Mountain  Game  Refuge,  withdrawal  in  con- 
nection with  (PLO  1197) 5457 

Pox  Lake  Waterfowl  Project,  lands  for  use  in  con- 
nection with  (PLO  1196) 5423 

North  Dakota,  Legion  Liike  Migratory  Waterfowl 
Refuge;  prior  order  (EO  8160)  revoked  (PIO 
1211) 6707 


LAND  MANAGEMENT  BUREAU — Continued  P^ 

Wildlife  refuges— Continued 

Washington:  .        ,     ^      ... . 

Columbia  National  Wildlife  Refuge,  lands  wIthiA 
withdrawn  for  Army  Department  aerial  gun- 
nery and  bombing  range;  prior  order  (PLO 

164)  revoked  <PLO  1213» 7003 

Sunnyside  Waterfowl  Management  Area,  lands 
for  ase  In  connection  with;  proposed  with- 
drawal      5602 

Withdrawals  of  lands  in  Alaska  and  various  States, 
for  specified  uses  of  Federal  agencies,  etc.- 
Alflskft ' 
Air  Force  Department: 
Military  purposes : 

Bethel   'PLC  1173) 4686 

Chena  River,  lands  south  of  (PLO  1205) 5918 

Precedence  of  prior  withdrawals  for  Alaska 

Road  Commission  (EO  8020,  PLO  757) 

I   and     flood-control      purposes      (PLO 

^    1205) 5918 

Fairbanks  Meridian  (PLO  1203) 5853 

Tanana  River,  west  bank  (PLO  1206) 5919 

Recreation  campsites,  near  Naknek  Air  Force 

Base;   proposed  withdrawal 6664 

Air  navigation  site  No.  146,  addition  (PLO  1173)-     4686 
Alaska  Communication  System,  lands  for  use  by 
Armj-  Department  in  connection  with;  pro- 
posed withdrawals 5291,7017 

Alaska   Railroad,   railroad  purposes.   Anchorage 
Townsite;  prior  order  tPLO  872)  revoked  In 

part  tPLO  1200> 

Alaska  Road  Commis-sion: 

As  administrative  site.  Valdez  Town  Site  (PLO 

1216) 

For  road  purposes.  Kenai  (PLO  1216) _- 

Prior  order  lEO  8739  >  withdrawing  land  for 
Alaska    Game    Commission,    precedence 

(PLO  1216) 

Highway  construction  and  maintenance  camp 
site,  along  Richardson  Highway  tPLO  1179, 

1181) ::-- 

Lands  at  Kanatak,  Portage  Bay;   prior  order 
(EO4106)  revoked  (PLC  1174) 

Army  Department:                                ,     j        ■♦.v, 
Alaska   Communications   System,   lands  with- 
drawn in  connection  with: 
Alaska  Highway,  lands  along;  proposed  with- 
drawal  --- 

Juneau,    lands    north    of;    proposed    with- 
drawal  — 


LAND   MANAGEMENT  BUREAU— Continued 

Withdrawals  of  lands  in  Alaska  and  various  States, 
for  specified  uses  of  Federal  agencies.  etc.-Con. 
Alaska — Continued 

Indian -service  Hospital.  Unalaska;  prior 

(EO  7622)  revoked  (PLO 
Interior  Department:  T,„tv,oi     rmr^ 

For  administration  or  disposal.  Bethel,   (PLO 

1173);    correction .--     °"^^ 

In  connection  ^^^thValdex  street  s>'stern;  prior 

order  «EO  1361)  revoked  (PLO  1216) 7UU0 

Bureau,   public   service   and 
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>ftg« 


order 
1202)  „1 5779 


5711 


7004 
7004 


7004 


4774 
4686 


7017 


5291 


Military  purposes:  ,,^  ^ 

Bethel,  prior  order  (PLO  188)  revoked  (PLO 

1173) 

Seward  Meridian;  proposed  withdrawal 

Valdez;  prior  order  (Executive  order  of  June 

30    1904)  revoked  (PLO  1216) 

Signal  station  for  Port  Lisoum-Port  Egbert 
telegraph  line;  prior  order  (Executive 
O'.der  of  March   10,   1903'    revoked   <PLO 

1216) r-r V 

Telegraph  and  cable  lines,  maintenance  of. 
Valdez:    prior   order    'EO    1347)    revoked 

(PLO  12i6) 

Civil  Aeronautics  Administration,  approach  zione 
to. Juneau  municipal  airport;  proposed  with- 
drawal   

Classification  and  examination: 

Kenai -Kasilof  area:  prior  order  (PLO  487)  re- 
voked   (PLO    1212) -.-- 

Paxon-McKinley  Park  Road,  lands  near:  prior 

order  (PLO  737)  revoked  (PLO  1214)         - 

Fish   and  Wildlife   Service,  lands  near  Chilkat 

Lake,  for  public  access  and  recreation  Site; 

proposed  withdrawal _--- 

Unalaska;  prior  order  revoked 


4686 
5977 

7005 


7004 


7005 


4778 


6795 
7004 


4778 


Hospital  purposes.  UnaiasKa;  prior  oraei  levwr^cvx 

(PLO  1202) ^"^ 

Indian  Affairs  Bureau,  school  reserves: 

Rampart  and  Stevens  Village  (PLO  1216  -     7004 

Savoonga  and  Mekoryuk.  lands  at  'PLO  1177).     4984 

Prior  order  revoked  in  part  (PLC  1177) 4984 

Tanunak.      Solomon.      Napaskiak.      Kalskag, 

Kiana,  Nondalton,  Nunapitchuk.  Kasigluk, 

Minto,  Deering,  Holikachuk.  Ekwak.  Kip- 

nuk.  Kapakiak.  Chaniliut.  Afognak,  New- 

•halen,  and  Ouzinkie,  lands  at 49^6, 


5023 


"^'''^rSiV^Tse^s'  of  ^S  a°^e^ncTre"i.!So'S: 

^tt?nS-^°parent,  Mount  pia-^lo  Mendian  in 

connection  with  prosecution  of   war,   prior 
order    (PLC   240)    amended   by_  transfer   ol 


order 
Land   Management 
recreation  sites: 
Anchorage     Land     District,     proposed    with- 

Anchorage-Sewai-d    Highway    proposed    with-     ^^^^ 

Fieldin^g'*Lake"arearp"rop"os"ed"  withdrawal 5954 

Lake  Minchumina.  proposed  withdrawal 
Seward  Meridian  (PLO  1212) 


Proposed    withdrawals --^^l^'  ^^l^  ^.o 

^  Unalga    Island    and    Sea 

(Executive  order  of 


7232 

._     6795 

5955.6226 


Light-house   purposes. 

Gull  Rocks;  prior  order 

January    4,    1901)    revoked    m    part    (PLO 

1224)  

Navv  Department:   naval  purposes.      _.  ^      , 
Kiska  and  Little  Kiska  Islands,  and  Cordova 
Bay  area;  prior  orders  (Executive  oider  of 
December  9,  1903.  EO  1229)  revoked  (PLO 

1224) j"j 

Kodiak  Island:  prior  order  (EO  8278.  amended 

(PLO     1182) rv      -'"'h 

maintenance  station  and 


5016 


5954 
5291 


Wrangell;     proposed 


Air    Force 


Base, 

stor- 


6478 


5022 


Public  Roads  Bureau,  oiinpr 

storage    vard    in    cormection    with    Glacier 
Highway'(PLO  1185) 

Territorial  Department  of  Lands: 

Public  service  sites:  .*t  j  „,..„i 

Fairbanks  Meridian,  proposed  withdrawal  — 
Seward  Meridian,  proposed  withdrawal       -- 
Recreation  and  campground  purposes;  Nancy 

Lake  area,  proposed  withdrawal b^/y 

Townsite  purposes.  Cantwell  .PLC  1214>.-  <004 

uSTversity  of  Alaska,  cosmic  ray  research  station 
and    laboratory,    Mt 
withdrawal 

Arizona :  i.    t    i  « 

Air    Force    Department.    LUKe 

safety   area   surrounding   ammunition 

age   "proposed  withdrawal -- 

Engineers  Corps,  Luke  Air  Force  Base,  safety  area 

surrounding  ammunition  storage;   proposed     ^^^^ 
withdrawal 

"^Coc'offno^'ational  Forest    in  connection  with 

road  construction  (PLO  119d )---------     ^'^^^ 

Ranger  station.  Gila  and  Salt  Riyer  Meridian. 

prior  order  revoked   (PLO  1176' :   correc-     ^^^^ 

Sitgreavii' 'NVt"lon;r  "FoVeVt"  Vd'mi'^^ 

sites,  recreation  areas,  etc.    (PLO   1176). 
correction  _  

Tonto  National"  Forest:  Roosevelt  Administra- 
tive Site,  revocation 

Public  Roads  Bureau:  .v,^  ^f  wainnt 

Coconino  National  Forest,  protection  of  Walnut 

Canyon    approach    road;    proposed    with-     ^^^^ 

Tonto  mtion'aT Forest;' material  site  and  access 

road  iPLO  1188) .-«-^'" 

Stock  driveway  No.  56.  Arizona  No.  2 :  modified  ^- 
Water  reserve,  public  No.  24,  Arizona  No 
order  i  Executive  order  of  January 

revoked  in  part  (PLO  1198) ------- 

Arkansas.  Fi.'-h  and  Wildlife  Service,  Fifth  P^'ncipal 
Meridian;  refuse  for  migratory  water  fowl, 
proposed  withdrawal 

California: 

Armv  Department: 

For  use  in  construction  of  Pine  Flat  Dam  an(i 
Reservoir  Project:  prior  order  (PLO  &Bb' 

amended   (PLO   1193) ----- 

School  site.  Mount  Diablo  Meridian;  lands 
transferred  from  Interior  Department 
lun^diction    'PLO    1215' 


5852 
6105 


3:  prior 
13,  1915) 


5289 
5555 


5685 


6142 


5351 


7004 


No. 


No. 


order   vEO 


(Execu- 
revoked 


'7256 


5289 


7006 


7006 


5852 
4947 
5289 


jurisdiction  to  Army  Department  for  school     ^^^^ 

Recreation  w^thdrawalV  No:' 20:297^^^^         lands 

near  Briceland:  prior  orders  revoked      -__--    B19«» 
State  conservation  camp  in  connection  w-ith  Civ 
ilian  Conservation  Corps;   prior  or-^"- 

6331)  revoked  (PLO  1226) 

Water  reserves,  public : 

14   California  No.  2;  prior  order 
tive  order  of  January  24,   1914) 

In  part  (PLC  1190) t-  — "/-r--^ 

107;  prior  order  (Executive  order  of  Apnl 

17.    1926)    revoked    in    part    (PLO    11  w^^  ^^^^ 

1226) ~  ' 

^°AgHc5lture    Department.    San    Isabel    National  | 

Forest;  winter  sports  area,  proposed  with-     ^^^^ 

drawal -. -ril-Vj- 

Air  Force  Department,  in  connection  with  Air 
Force  Academy   (PLO  1220) 

Atomic  Energy  Commission:  .       „^Jo« 

New  Mexico  Principal  Meridian ;  prior  orders 

(PLO  459  494)  revoked  in  part  (PLO  Iii6\- 

VHF  relav  booster  station.  New  Mexico  Princi- 

pal  Meridian;  proposed  withdrawal a^*-* 

Forest  Service: 

Arapaho  National  Forest:  — 

Camp  grofind  (PLO  1189^ ----—;-— "I*    ^^^^ 
Campgrounds,    picnic    grounds,    etc.,    pro» 

posed  withdrawal,  correction.-— ----  —  ,     'i" 
Manti-La  Sal  National  Forest.  administrative| 
€       sites,  recreation  areas,  etc.    (PLO   li/b>, 

Pike^NaUonal  Forest.' Fremont  Experimental 
Forest  (PLO  1184) SJliVA 

San  Isabel  National  Forest,  camp  grounds  (PLO 
1189)    "• 

^Ag?rculture  Department.  Ocala  National  Forest^^ 

protection  of  roadside  zones;  proposed  with*    ^^ 

Forest^Svic^" Ocala"  NationaY  Forest :  adminis* 
trative  sites  and  recreation  areas  (PLO  ll»0)  ^ 

^^Ag?iculture  Department.  Salmon,  Sawtooth,  and 
Targhee  National  Forests,  administrative 
sites,  public  service  sites,  recreation  areas; 

proposed  withdrawal r--^     .„^ 

Air  Force  Department,  in  connection  with  Crate^ 
•        of  the  Moon  air-to-air  gunnery  range  .pri(jr 

order  (PLO  1017 >  amended  (PLO  1199)---.    «><n 
Atomic    Energy    Commission,    Boise    Mendiai^, 

proposed  withdrawal ■- 

Engineers  Corps,  for  use  by  Atomic 
mission,    Boise    Meridian; 

drawal    1 

Forest  Service:  ^         *    „„*  I 

see  also  Agriculture  Department. 
Nezperce  National  Forest,  recreational  areap, 

proposed  withdrawal -.-r --/.-' 'irf'^L" 

Payette  National  Forest,  admimstrative  sitep, 

proposed  withdrawal ^- 

Stock  driveway  withdrawals: 

No.    23 R«2<> 

No.  24 ::::--!. 

Wat°  r  rl^erVeVpu'b'lic7No.'r07 ; 'p'd^^^^ 

ecutive  order  of  April  17,  1926)   revoKea  in 

K-flTi<;i?^For'est  service. Tnconnect'ion  with  Morton 
^county    Land    Utilization    Project;    proposed 

MicWea^nTr^ForceDe'p'artment.'miiiTa'r^'pu'^^ 
^''  in  connection  with  K.  I.  Sawyer  Air  Force  B^ 
(PLO    1221) 

^S"aAd  Wildlife  service:  Pox  Lake  Waterfowl 
I^oject.  lands  for  use  of  State  Fish  and  Gagne 

Department  in  connection  with 


4774 


._     5467 


.     5601 


Energy 
proposed 


Con- 

witH- 


.r\ 


,_    6601 


5832 

5832 

5601 
6226 
6226 


._     4773 


6566 


._     7006 


(PLO  1190)-     5423 
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LAND  MANAGEMENT  BUREAU— Continued 

Withdrawals  of  lands  in  Alaska  and  various  States,  for 
specified  uses  of  Federal  agencies,  etc.— Con. 
Montana — Continued 
Forest  Service: 

Beaverhead  National  Forest:  ,„T/^ono^ 

Administrative  sites;  prior  order  (PLO  909) 

amended  (PLO  1194) 5423 

Recreation  areas,  administrative  sites,  etc.; 

proposed  withdrawal 679a 

Granite  County,  in  connection  with  Philipsburg 

Administrative  Site  (PLO  1217) 7005 

Helena  National  Forest,  recreation  areas,  ad- 
ministrative   sites,    etc.;    propo.sed    with- 

drawal .-: ;;     °'^^ 

Interior  Department,  for  use  of  State  Pish  and 
Game  Department,  in  connection  with  Bull 
Mountain  Game  Refuge  (PLO  1197) 5457 

Nebraska:  .        .   x  « 

Army  Department,  operation  and  maintenance  or 

Gavins  Point  Dam  and  Reservoir  Project; 

proposed  withdrawal . —    49'° 

Forest  Service,  Reservoir  Hill  Administrative  Site; 

prior  order  (EO  2245-B)  revoked  (PLO  1225). 

Air  Force  Department,  in  connection  with  Nellis 
Air  Force  Base  (PLO  1175) 

Airport  near  Tonopah,  control  transferred  to 
Army  Department;  prior  order  (EO  9020) 
revoked  (PLO  1208) ----- 

Army  Department,  military  purposes.  Mount  Di- 
ablo Meridian;  prior  orders  (EO  8636,  PLO 
87)  revoked  (PLO  1208) 6212 

Engineers   Corps,   military   purposes,   near   Nye 

County  Hospital  site;  proposed  withdrawal--     6^91 

Navy  Department,  air  to  air  gunnery  range. 
Mount  Diablo  Meridian;  proposed  withdraw- 
oig __-- - 5883,  6391 

New  Mexico :  ,  » •       i 

Agriculture  Department,  roadside  zones,  Lincoln 

National  Forest;  proposed  withdrawal 5242 

Air  Force  Department,  navigational  aid  faculties. 
New  Mexico  Principal  Meridian;   proposed 

withdrawal '^^^^ 

Army  Department,  military  purposes,  near  U.  S. 

Highway  No.  380  (PLO  1186) 7-^;-^     ^°^^ 

Prior  order  (PLO  833)   revoked  in  part  <PLO 

1186) •- — r— --—-■- 

Engineers  Corp,  navigational  aid  facilities  lor  Air 
.           Force  Department,  New  Mexico  Principal  Me- 
ridian; proposed  withdrawal "083 

Tiy\i*pct  ScrviCG! 
Apache  National  Forest,   administrative   site 

(PLO  1218) rr  —  —  -A 

Gila  National  Forest,  administrative  site  tPLO 

Water  reserve,  public.  No.  133:  prior  order  <EO 

5478)  revoked  in  part  (PLO  1178) 47(3 

North  Dakota,  Legion  Lake  Migratory  Waterfowl 
Refuge;  prior  order  (EO  8160)  revoked  (PLO 

1211) ^^"^ 

Oregon: 
Forest  Service:  ,  .^ 

Ochoco  National  Forest,  roadside  zones;  pro- 

posed  withdrawal,  amendment 5602 

Siskiyou  National  Forest,  recreation  area  (PLO 


No. 


No. 


7005 


4773 


5289 


7003 


7005 
7005 


1189) 


5289 


Umpqua  National  Forest,  roadside  zones;  pro- 
posed withdrawal,  amendment 5602 

Wallowa  National  Forest,  roadside  zones;  pro- 
posed withdrawal,  correction 5082 

Whitman  National  Forest,  roadside  zones;  pro- 
posed withdrawal,  correction 5082 

Land  Management  Bureau,  administrative  im- 
provement and  fire  camp  site  for  protection 
of  Federal  range,  Willamette  Meridian;  pro- 
posed withdrawal 5022 

Water  reserve,  public,  No.  107;  prior  order  (Exec- 
utive order  of  April  17,  1926)  revoked  in  part 

(PLO  1178) ^'^'^3 

South  Dakota: 
Forest  Service,  Black  Hills  National  Forest,  camp- 
grounds, administrative  sites,  etc.;  proposed 
withdrawal 6798 


LAND   MANAGEMENT   BUREAU — Continued  Page 

Withdrawals  of  lands  in  Alaska  and  various  States, 
for  specified  uses  of  Federal  agencies,  etc. — Con, 
South  Dakota— Continued 

Memorial  to  Chief  Crazy  Horse,  lands  in  Harney 
National  Forest  withdrawn  pending  legisla- 
tion re.''pecting ;  prior  order  iPLO  419)  modi- 
fied to  permit  disposal  (PLO  1207) 6154 

Utah:  .^,    „^      , 

Army  Department,  in  connection  with  Wendover 
Bombing     and    Gunnery     Range;     proposed 

withdrawal :--- '^^'^^ 

Atomic  Energy  Commission,  Salt  Lake  Meridian: 
Prior  order   (PLC  745)   revoked  in  part   <PLO 

1223) "^006 

proposed  withdrawal '^273 

Interior  Department.  Secretary;  certain  lands 
containing   disposable  materials  other  than 

minerals  (PLO  1187,  1219) 5080, 

Water  reserves,  public: 

5  Utah  No.  3:  prior  order  'Executive  order 
of  April  29.   1912)    revoked  in  part   (PLO 

1178) 

66-  prior  order  (Executive  order  of  August 

15*.  1919)  revoked  in  part  «PLO  1178) 4773 

Washington: 

Air  Force  Department,  aviation  purposes;  prior 
order  (PLO  1067)   modified  for  right-of-way 

for  State  highway  'PLO  1191) --►- 

Army  Department,  aerial  gunnery  and  bombing 
raniie.    Willamette    Meridian;     prior    order 

'PLO  164)  revoked  'PLO  1213> 

Engineers  Corps,  in  connection  with  construction 
and  operation  of  The  Dalles  Dam,  Columbia 

River,  proposed  withdrawal 5736 

Fish  and  Wildlife  Service,  for  use  by  State  Game 
Department  in  connection  with  Sunnyside 
Waterfowl     Management     Area;     proposed 

withdrawal r-^yz.    ^ 

Fisheries  Bureau.  Willamette  Meridian,  lands  lor 
fi.<;h-cultural  purposes;  prior  order  <EO  3747) 

revoked  'PLO  12C9) 

Forest  Service: 

Chelan  National  Forest,  recreation  area;  pro- 
posed  withdrawal 

Olympic  National  Forest,  administrative 
and     recreation     areas:     proposed 

Snoqualm'ie" National  Forest,  recreation  areas; 

propo.sed   withdrawal ^""^ 

UmaUUa  National  Forest,  recreation  area:  pro- 

posed    withdrawal ^^^■' 

Wenatchee  National  Forest,  recreation  area; 

proposed   withdrawal -  —  -     5UU1 

Interior  Department,  for  use  by  State  Game  De- 
partment  in   connection   with   Phalon 
Public  Pi;:hing  Area  'PLO  1209) 

AtSf  Enerey  Commission ,  lands  ^fst  of  Kaycee ; 

prior  order  (PLO  811-   revoked  (PLO  1201^-^5686^ 

Forest  Service.  Teton  National  Forest;  ranger 
stations    and     administrative    sites,     prior 

orders  revoked r  — ---'-;,- 

Water  reserves,  public.  No.  12.  Wyomins  No.  3; 
prior  order  (Executive  order  of  December  5, 
1913)  revoked  in  part  (PLO  1115),  correc- 
tion  

LETTERS    OP    THE    PRESIDENT,    respecting    trade 

agreementJ.     See  Trade  agreements, 
LIBRARY  OF   CONGRESS: 

See  Copyright  Office. 
LOANS  to  aid  in  reconstruction,  rehabilitation  anc 
placement   of   facilities   destroyed  or  damaged 
major  disaster  and  which  are  required  for  national 
defense  (Executive  Order  10634) 64JJ 


MARITIME  ADMINISTRATION  AND  FEDERAL  MARI- 

cJar'fe^r  o^f^fJL^a^nn^Jirrevlew  of  bareboat  charters 
of  various  companies  


sites 
with- 


Lake 


6340 


5002 


5001 


6339 


6501 


6584 


re- 

by 


I  M  I 

MARINE  CORPS.    See  Navy  Department. 
MARITIME      ADMINISTRATION      AND      FEDERAL 

MARITIME   BOARD: 

Agreements,     transportation.     See     Transportation 
agreements. 


^^S  °P^eTo^°Sr  ^r^S^'  insurance 
thereunder  does  not  attach 
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6106 


6100 


IssuTnce" of  interim  binder,  terms  and  conditions: 


Hull  insurance: 

w"dersTi"ed"p";.'ir'to  Se5«m"l.^r  8.  1955,-    6100 
StandTrTforrot  ,.'ar  risk  hull  Insurance  mt.r,m 
binder;  expiration  date 

^-^^\^°^:^^  eioo 

Second'^sllmen-s'  waf  risk  "insurance  ( 1952  > : 

Stanrd"^r^o?ger{S?-  r.s.  .n- 

tprim  binder-  expiration  date ^r.«'"T'" 

Freight  fo™de?s.  maritrme;  registraUon  cerunc^tes 

of    certain   registrants,    cancellation,   notices 

show  cause  respecting: 

Astral  Trading  Co _ 

Crown  Shipping  Co --_- 

de  Geus.  William  Luis ^^  --"  "     gQ3o  | 

Doyle.  Lawrence  A "     -"  6030] 

Parris.  M.,  &  Co.,  Inc _  gQ3o 

Levine.    Bernard ~"_     6030 


Determinations  and  conclusions 

Marine  Act.  1936)  by  Admim,.  _     ^^^npct- 

essentiality  and  service  requirements  respect 

Atlantic/United 
Spain,  extension 


ing  certain  routes: 
Nos.   5.  7,  and  9— U.   S.  North 
Kingdom,  Germany,  France, 
of  time  to  file  comments.----  — ------  —  "-- 

No    29-California  Ports  Far  East  (Japan.  For- 
mosa    PhiUppine    Islands,    and    Asia    from 
U^on  of  soviet  Socialist  Republics  to  Siam) . 
Extension  of  time  to  file  commente  ------    o»<*a 

Transportation  agreements;  approval,  hearings,  ew^.^    ^^^^ 

Alltransports,  InC--— -  — 5333   g2}7 

A^o^ir-on  Prpsident  Lines,  Ltd °^^^'  ^X*' 


5088 


6301 


4977 


to 


6030: 

6030 

6030 


Lightning 
Overseas 


Express  Service-. 


6030 


Distributors "-     5030 


regulations 


6030 
6030 


6261 
7138 


6106 


etc.  (under 


in 


Prescott,  W..  &  Co 

Sheldon.  Geraldine,  Co 

Tramontane  Shipping  Co..  1"^   ------- 

^"^iSc\in»/"/a-?.?fnd"'^e^n.^er'C?^  required  . 

S!s  .TaTd^-/rMj^^crniv;;nr/cJ 

Of  1936,  proposed  rule  making  —  -- 

TTvtPnsion  of  time  to  file  comments,  etc — -- 

M^chTnt  Marine  Act.  1936,     See  Maritime  earners, 
^subsidized  vessels:  and  Trade  routes. 
Merchant  Ship  Sales  Act  of  1946: 

»^'\'3s.'aru:rre"^ew'orcna^r«tUrvaSco»i. 

Rulef  and' resula'trons;"lorms:"and'cmzenship  re- 

DeTSnTworkin.  capital  --^^^^    ;---^    "" 
«;'*ips  of  war-built  vessels  to  United  States  cii 
^''izens    application,  minimum  financial  reqm-     ^^^^ 

c  i  tpc 

subsidized  ves.=eTs'and  operators    operating  difleren 
tial  subsidies;  applications  hearings,  el 
Merchant  Marine  Act,  1936)  . 
Fore'gn-?rade    subsidy    contractors    engaging 

coastwise  or  intercoastal  trade.  ^^^^ 

Bloomfield  Steamship  Co------- ^^22 

Pacific  Argentine  Brazil  Line,  inc ^^^g 

Pacific  Transport  Lines,  Inc '----"'' ^f 

IfaJes  Marine  Corp..  and  States  Marine  Corp.  of 
Delaware  (States  Marine  ^mes)  ------ 

^--a^iars^^^X-ciUztS^<;.°5n^te1%Scra'r- 

Antwerp  Rotterdam)  -; 

States  Marine  Corp.  and  States  Marine  Corp.  of 
Delaware   (States  Marine  Lines)   respecting, 
T^vi  rnntinent  service,  westbound  and  easi 
EunTind"   U      S.     pacific-Mediterranean      ^^^^ 

service  

Trade  routes.  United  States  foreigm: 
Application  of  States  Marine  Corp.  and  States  Ma- 
^    rSe  Corp.  of  Delaware  (States  Marine  Lines) 
respecting  continuation  of  listed  routes^ 
NO.  13-U.  S.  Gulf-^Meditejranean  |f  rvjce—-- -     ^333 


Booth  Steamship  Co.,  Ltd— ^^  ^ 

Brocklebank,  Thos.  &  Jno.,  Ltd ^^^^ 

?SltS='kiS%rPoVt-XuVhorilieVmeW-r;:::  57^3 

Capps.  Marguerite .  g^gg 

CavaUer  Shipping  Co.,  Inc IZ"Z'_~I  7lVl 

Coppersmith,   A.   E -  g2E27 

Daido  Kaiun  Kaisha,  Ltd g^gg 

Parrell  Lines  Inc _ —  -— 5^33 

Hawaii/Orient  Rate  Agreement -— ^^33 

?tal^.' we™'  ?o£t  "o^Sicman- a-,id- Adrt-auc  mi    ^^^ 

member  lines 

Knutsen  Une,  joint  service 

Lamport  &  Holt  Line,  Ltd 

Luthi,  William  T 

Mississippi  Shipping  Company,  Inc 

Moore-McCormack  Uncs,  Inc -""h^rfinM"' 

North  Atlantic  Range  Conference,  m^ember     nes_- 
Pacific  coast  European  Conference,  member  Unes-    ^v- 
Pacific  Far  East  Line,  Inc --     5333 


Pacific  Transport  Lines,  Inc 


6227 


6534 


No  29— California  Ports-Far  East  Sejvice-     --- 
30-Washington  and  Oregon  Ports-Far  East 


No. 


S:rvice 


5833 


Pacific  westbound  Conference———  4977.  i)6i6.  y^i 

LTi-i^nroror/denTs-isic-inTouii  ;;; 

Freight  Conference-.  — .^g 

Trans-Pacific  Passenger  Conference I333 

United  States  Lines  Co  ^^rj^ 

Waterman  Steamship  Corp-_ "IT""! 

war  rTsk^lnsurance.    See  Emergency  oper^ions.  , 

MARSHALL,  JOHN.  BICENTENNIAL  MONTH  (Procla-  |^^^^ 

mation  3102) 

MEDALS.    See  Decorations,  medals,  etc.  | 

xiTTrrARY  ASSISTANCE,  to  friendly  nations  and  in-  I 

Treasury  respecting  (Executive  Order  10637)  -—     7025 

{iS%"nrprT.c?b'4-brcourts-Martia.  Manual    ^^^^ 
(Executive  Order  10628) 

'^SioaU^u^mem.  lamps,  methar-e  detector:  U,ts 

E^frf/ ml>?o?:;^r];er.iS-  equipment    iuriction 

v^vps  and  other  accessory  equipment-- 5^11 

Ex^e'rtmSurelectric  face  equipment  m_  gassy     ^^^^ 

mines 'I~'  f)7il  6499 

MechaSrt,Zr„T.or^^rtes-u-.-or-pern:rsT 

r,S?Se^Sii"r  u.e  >"  connection  ,.th  roc.  drill. 

inp  in  coal  mines;  editorial  change-  —  - -* 

Pire'lsSanT  conveyor  belu.  proposed  mle  ma^j    ^^^ 

BesplrLw;i'p^"t«tTvV"ap;a"r"at,;s"rti's"ts'foV  permit 

Pifur-ty,S"dS'>ume  and  mist  respirators;  ^Uh 

torial  changes "^ 

Gas  masks;  editorial  chanses 1 


1-1 


6552 
6552 


1! 


L  .—.»%#      ■■■•%#    renrCAABCB    lO.^S 


M 


I 
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MINES  BUIEAU— ConHfiu«cl  _.. 

Respiratory  protective  apparatus;  tests  for  pennis- 
sibiUty  and  fees— Continued 
Nonemergency  gas  respirators  (chemical  cartridge 

respirators) ;  editorial  changes 6552 

8upplled-air  respirators;  editorial  changes 65&J 

MINT  BUREAU.    Sec  Treasury  Department. 

N 

See  Drugs;  and  Narcotics  Bureau. 
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6262 


6535 


6603 

5914 
5915 


5911 


4762 


6752 


NARCOTICS 

NARCOTICS  BUREAU:  .  „       ♦ 

Commissioner:  transfer  to,  of  functions  of  Secretanr 
of  Treasury  respecting  authorization  of  sub- 
penas  in  connection  with  enforcement  of  nar- 

Redelegation  of  such  functions  to: 
Deputy  Commissioner  of  Narcotics,  Assistant  to 
Commissioner,  and  Narcotic  District  Super- 

Tisors . 

Narcotic  Agents,  all  such  funcUons  except  au- 
thority to  issue  subpenas 6535 

NATIONAL  BUREAU  OF  STANDARDS: 

Organization,  functions,  field  operations,  etc 5354 

NATIONAL    EMPLOY    THE    PHYSICALLY    HANDI- 
CAPPED WEEK,  1955  (Proclamation  3113) 

NATIONAL  LABOR   RELATIONS  BOARD: 

Procedures;  back  pay  proceeding 

Rules  and  regulations.  Series  6;  baclc  pay  proceedings  _ 

NATIONAL  MEDIATION  BOARD: 

Emergency  boards  to  investigate  disputes  between 
certain  carriers  and  their  employees: 
New  York  Central  System.  Lines  East,  and  em- 
ployees (Executive  Order  10630) 

Pennsylvania  Railroad  (Executive  Order  10635) 6485 

Railway  Express  Agency  and  employees  (Executive 

Order   10622) 

NATIONAL  PARK  SERVICE: 
Authority,  delegations  of: 

By  Director  to  various  oflQcials: 

Regional  directors;  authority  respecting  admin- 
istration, operation,  and  development  of  cer- 
tain areas . 

Superintendents: 
Blue  Ridge  Parkway ;  authority  with  respect  to 
contracts  for  architect-engineering  serv- 
ices in  connection  with  construction 6567 

National  Capital  Parks;  authority  respecting 
administration,  operation,  and  develop- 
ment of  areas  and  cfBces 

By  Regional  Director.  Region  5 ;  to  Superintendents 
and  Regional  Administrative  Officers,  author- 
ity with  respect  to  contracts,  special  use  per- 
mits,  etc 

By  Superintendents  of  various  Parks  to  certain 
ofQcials : 
Colonial  National  Historical  Park.  Assistant  Su- 
perintendent, and  others;  authority  with  re- 
spect to  certain  contracts 5905 

Crater  Lake  National  Park  and  Oregon  Caves  Na- 
tional Monument.  Administrative  Officer;  au- 
thority with  respect  to  certain  contracts — 
Glacier  National  Park.  Assistant  Superintendent, 
and  others;  authority  with  respect  to  certain 

contracts 

Hawaii  National  Park,  Assistant  Superintendent 
and  Administrative  Officer;  authority  to  ex- 
ecute and  approve  certain  contracts "274 

Lake  Mead  National  Recreation  Area,  Adminis- 
trative Officer  and  Supply  Clerk;  authority 

to  approve  contracts "^054 

Mount  Rainier  National  Park,  Assistant  Super- 
intendent, and  others;  authority  with  respect 

to  certain  contracts 1 5905 

Natchez  Trace  Parkway.  Administrative  Officer; 

authority  with  respect  to  certain  contracts.  _    5905 
Olympic  National  Park,  Assistant  Superintendent 
and  Administrative  Officer;  authority  with 
r^rpect  to  certain  contracts 5333 


6752 


6718 


5333 


6106 


NATIONAL  PARK  SERVICE — Continued  Ph« 

Authority,  delegations  of — Continued 

By  Superintendents  of  various  Parks  to  certain 
officials — Continued 
Rocky  Mountain  National  Park.  Assistant  Super- 
intendent  and   Administrative   Officer;    au- 
thority to  execute  and  approve  certain  con- 
tracts   - -    6984 

Sequoia  and  Kings  Canyon  National  Parks,  As- 
sistant Superintendent.  Administrative  Offi- 
cer and  Purchasing  Agent;  authority  to  ex- 
ecute and  approve  certain  contracts 6985 

Shenandoah  National  Park,  Administrative  Offi- 
cer; authority  to  execute  and  approve  cer- 
tain  contracts 6984 

Southwestern  National  Monuments.  Assistant 
General  Superintendent  and  Administrative 
Officer;  authority  to  execute  and  approve  cer- 
tain contracts 6985 

Contracts,  for  supplies,  equipment  or  services;   au- 
thority respecting.    See  Authority,  delegations  of. 
Motor    vehicles;    operation    within    various    national 
parks.     See  under  National  parks,  monuments. 

etc 
National  Park  Trust  Fund  Board,  procedure  and  busi- 
ness of;  acceptance  of  donations , 6552 

National  parks,  monuments,  etc.: 
See  also  Authority,  delegations  of,  above.  ' 

Cumberland  Gap  National  Historical  Park,  estab- 

lishment    of -.'---     "^^^ 

Everglades    National    Park;    lessee    under    mining 

lease,    correction ^899 

Hawaii  National  Park;  size  and  weight  limits  for 

vehicles,  revocation -> • 

Hot  Springs  National  Park,  bathhouse  regulations; 

use  and  waste  of  water 

Rocky  Mountain  National  Park:  speed,  correction— 
Shiloh  National  Military  Park;  maximum  weights 

of  vehicles,  and  speed 6290 

Zion  and  Bryce  Canyon  National  Parks;  exception 
with  respect  to  prohibition  against  admission 

of  commercial  automobiles  and  busses  into 

NATIONAL  PARKS,   FORESTS,   MONUMENTS.   HIS- 
TORIC BITES,  ETC.:                                 ,        .  ^,.  ^ 
Cumberland  Gap  National  Historical  Park,  estabUsh- 
ment  of;  acceptance  of  land  in  Kentucky.  Ten- 
nessee, and  Virginia  for  purposes  of 

Public  lands  in.    See  Land  Management  Bureau. 
Regulations  respecting.    See  Forest  Service;  and  Na- 
tional Park  Service.  ■ 

NAVY   DEPARTMENT:  I 

Aircraft  re.nricted  areas  over  military  installations. 

designation  in  coordination  with  Navy.    See  mam 

heading  Civil  Aeronautics  Administration. 

Appointments,   temporary,   of    officers;    authority    of 

Secretary  of  Defense  respecting  (Executive  Order 

10621)   „„.. 

Redelegation  to  Secretary  of  Navy '^^* 

Authority,  delegations  of,  from  Secretary  of  Defense: 
Enlisted  men.  discharge  of  before  end  of  enlistment. 

or  extension  of  enlistment 

Funds  for  expenses  of  men  detailed  on  emergency 

.  shore  duty 

Housing,  military ^ -r-- 

Marine  Corps,  number  of  officers  for.  prescribing 

cf„   

Officers7  temporary    appointments    under    certain 

acts,  determination  of 

Real  estate,  reassignment  of '|" 

Prior  delegation  superseded '^^^ 

Retirement  of  certain  officers,  including  women  offl- 

cers,  of  Navy  and  Marine  Corps '^}* 

Ves.'^els,  classification,  u.<^e,  etc '^^* 

Boards:  ,  „         j  I 

Beard  for  Correction  of  Naval  Rfcnrds:  | 

Application  for  correction,  review  of   -        -------     o^»^ 

General,  cases  in  which  hearing  is  authorized..-     &Jy-! 
Boards  of  review,  proceedings  and  decisions  of .  ap- 
proval or  disapproval  by  Secretary  of  Defense 

(Executive  Order  10621)— 2«T. 

Redelegation  to  Secretary  of  Navy.- ----- 

Code  of  conduct  for  members  of  armed  forces  (Exec 
utive  Order  10631) 


6098 

4985 
5099 


6290 


7053 


4759 


7314 

7314 
6797 

7314 

7314 


5392 

4759 
7314 

6057 


NAVY  DEPARTMENT— Continued  ,.,v,«,»nt<: 


P««e  I  NAVY  DEPARTMENT— Continued  „^»r« 

Fteal  estate  acquisition  of;  reimbursement  to  owners 
'^^^a?? teAa'Sa  of  land  acquired  by  Department: 


S  MSraVy"  jG^tice  by  ^^^^^^^^^l^^^J'^H 

in  Chief.  Par  East,  restoration  of  (Executive  or      ^^^^ 

der  10628) 

^Sa?ge  from,  or  voluntary  extension  of.  regula- 
""^'S  respecting;  approval  by  secretary  of  De- 

fense  (Executive  Order  10621)^ *^J« 

Redelegation  to  Secretary  of  Navy—-- '^t-* 

in  Marine  corps  Reserve.     See  Marine  Corps  Re- 


.''-''!l-'5?'i°.^'°,„^^^iflvrn°a'v"r<i^^u«vVorair 


4759 
7314 


Hazardous  duty,  incentive  pay  lor  .n^ecu^.vc  w.v..^    ^^^^ 
Hous\?ig.'Uta;y7ruThoVitrdeiefe"atTon  Yrom  Secre- 
tary  of  Defense  respecting  

Lights,  navigation 

5831 


con- 


on  naval  vessels  of  special 

siructiuxx.  .....ficate  byff^^^,^J.„d  vessels 

to  statutory  requirements  for  listed  vessels 

Marine  Corps  :^      ^,  ^m^prs-  authority  of 


Piirauant  to  PubUc  Law  155,  82d  Congress: 

SSoM  of  reimbursement,  land  acquired  sub- 
^^''tqufnt  to  July  27.  1954  reimbursement  oiUy 

to  owners  or  tenants  who  used  land  for  resi-  i 

dential  or  agricultural  purposes »|»* 

owners  and  tenants  who  used  land  for  resl- 

tiential  or  agricultural  purposes 

Pursuant  to  Public  Law  534.  82d  Congress: 
rnnditions  Of  reimbursement,  land  acqmred  sub- 
^"''iejient  to  July  27.  1954.  reimbursement  only 
to  owners  or  tenants  who  used  land  for  resi- 
dential or  agricultural  purposes ^g- 


53$2 


53b2 


Definitions,    "act 

rovisions.  reimourbcuicwt  .-^ 
owners  and  tenants  who  used  land  for  resi 


5392 


struction:  certificate  by  Secretary  for  exception 


Appointments,  temporary,  of  °®.^^"-,^_-.,,;v„  or- 

Secretary  of  Defense  respecting  (Executive  Or       ^^^^ 

der  10621) Ji;;:,',,', 7314 

Redelegation  to  Secretary  of  Navy- ------ ------ 


4T59 
7814 


5911 


Sy  of  Defense  respecting  (Executive  Order    ^^^^ 


dential  or  agricultural  P^POSfS----------jV 

records  Naval.  Board  for  Correction  of.     See  Boards^ 

ReSgat\onli'r)epuTy"'sec7erary-ofDefeiise-.... 

"^IpXaUon   ??r''reUrement    after    completion    of 
'''^'^  more  than  twenty  years  of  fctivesery.c^ ap- 
proval of ;  authority  of  Secretary  of  Defense  re-    ^ 
specting  *Exec^utive^  Order  ^0621) *^ 


ll 


Defense 

1 Ofi2l )  

Redelegat"ion  to  Secretary  of  Navy 
Retirement  of  certain  officers: 

for  retirement  after 


completion  of 


7314 


4759 
7314 


""^^morlThan  twenty  "years  of  active  service-  ap- 
proval of;  authority  of  Secretary  of  Defense 

respecting  (Executive  Order  10621) *'3» 

Kedllegat  on  to  Secretary  of  Navy --.--,:     ^^^* 

De??rmenrof°officers  below  rank  of  flee    ad^iraL 

authority  of  Secretary  of  Defense  respecung     ^^^^ 

(Executive  Order  10621)---- „„.. 

Redelegation  to  Secretary  of  Navy  -  ' 

T?^nk  and  pay  (Executive  Order  10621) 

wS-ant  and^?ommissioned  warrant  o«ice7^^n^"^- 
ber  of;   authority  of  Secretary  c^f  Defense  to 

prescribe  (Executive  Order  10621) 4759 

Pedplecation  to  Secretary  of  Navy 

wS^en  officers  detailed  to  duty  in  office  of  Com- 
"^"""mandTnt  to  assist  in  administration  o   women 

afTairs;    retirement    rank     (Executive    Order     ^^^^ 

10621) 

dismissal  of  midshipman 


DermlSt^folgcKs^b^r-in^k^^ 

Authority  of  secretary  of  Defense  respecting 

(Executive  Order  10621)----- 

Redelegation  to  Secretary  of  Navy     


Classification  of  vessels 
governing 


assignments  to  command  vessels 
and  squadrons  <Executi;.e^Ojder  1062i)  „_._     4759 


for  experimental  purposes  (Executive  Order    ^^^^ 

7314 


Naval  Academy. 


proval  by  Secretary  of  Defense  (Executive  uiu..     ^^^^ 


from:  ap- 
(Executive  Order 


Redelegation  to  Secretary  j)f^ 
Use  '   '  " 

4ita°nTt?  C^hSrif-  eal^eJs^n^el  (Executive  \^^^ 
DirecTof ^of'Nai;-NursV-Corp-s--(E-xecuUve   Order     ^^^^ 

Re'de^eVatTon'orauthorTty-Jrom    Secretary    of 
Defense'to  Secretary  of  Navy— 


7314 


of 


4759 
7314 


■  RedeTeUt'.on^'oD^pury'ieci^eTaVy  oV^e'fense 7314 

Officer  Personnel  Act  of  1947:  Tv^ntal 

Promotion  of  officers  of  Medical  Corps  and  Dental 

^  Toi^ps.  suspension  of  provisions  relating  to  .Ex-     ^^^^ 

ecutive  Order  10632) '."''ono'VcV- 

Temporary   appointments  ^"f 'oeSe  respec    ng 
authority  of  Secretary  of  Defense  respecung 

(Executive  Order  10621 » 

Redelegation  to  Secretary  of  Navy 

Pay.  allowances   etc.:  __^_  _^^  ^^^  .Executive  Or 
Hazardous  duty, 

der  10618) 

Retirement  pay  for  officers  of  Navy 
Corps    functions  of  Secretary  of 
specting  (Executive  Order  10621)  . 
Prisoners  of  war;  code  of  conduct 
armed  forces  i  Executive  Order 

T>rnrurement-    armed   services   pro  ^_„„f 

Procuremen^.^^  ^^.^  ^^^^.^^  ^^^^^  Departm^n^t 

officers  of  Medical  Corps 


ACT  OP  1947;   suspension 

Medical  Corps  and  Dental 
suspension  of  (Executive  Order    ^^^^ 

'ofReguiar  Army,  suspension 


OFFICER  PERSONNEL 
certain  provisions: 
Promotion  of  officers 
Corps  of  Navy, 

10632)  

Retirement  of  colonels 

of  (Executive  Order  10617)—  —  -— 
OLD-AGE  AND  SURV.yORS_.N5URAN«  BUREAU:    ^^^^ 


4671 


incentive  pay  for   .Executive  v..       ^^^^ 


-AGE    AND    SURVIVORS 

Official  records  and  information. 


BOARD.     See 


and   Marine 
Defense  re- 


of 


tions. 


Promotion  of 


for  members 

10631) 

procurement    regula 
par._ 
and  Dental 


4759 


6057 


4797 


:  ^^.^  o:  operauon  o,  certajn  provi 


fiom  of"  Oificer  personnel  Act  ol  1947  re.a«n.  ^    ^^^^ 
(Executive  Order  10G32) 


PATENT      COMPENSATION      ^oa«u.      .^e.      Atomic 
Energy  Commission. 

'*c?aSmS"on'oi  goes  and  services  under  Trademark 

P„„4norTrremr"/c^esrVeVlsr„-n-ind--ren-uSber.     ^^^ 

BegSfr- oVioVei^Vnt  inwr-^u  In  P^Wn^'""]^    „„ 

bering "~ 

•^■ilr^Sfarel'S  'SsrorpX't .  issuance  o,  paUni.    ^,^, 
editorial  change T 


5« 


I 
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Pace 


4798 


PATENT  OFFICE— Continued  ^    ,.     ^ 

Rules  of  practice  In  patent  cases— Continued 

Assignments  and  recording;  receipt  and  recording. 

editorial  change rv*: * 

Attorneys  and  agents,  recognition;  registration  of 
attorneys  and  agents,  practice  in  trademark 

cases,    note *^^^ 

Correspondence:  ^,  ,,     .„,*„ 

Communications;   note  respecting  applicability 

of  certain  regulations  to  trademark  cases    — 

Identification  of  appUcation.  patent  or  registra- 

Nature  of'correspondence _ —-_—--     4797 

Drawings,  standards  for;  addition  of  words    or  to 

show  materials" *^^^ 

Fees  and  payment  of  money: 

Deposit  accounts;  promptness  of  remittances 

Miscellaneous  amendments  to  make  regulations 

applicable  to  trademarks  cases 

Patent  and  miscellaneous  fees  and  charges 

Interferences;    motions   to    dissolve   interference. 

provisions  when  one  of  parties  is  patentee—  _    4  /aa 
Joinder  of  inventions  in  one  applicaUon;  Separate 
application  for  invention  not  elected,  editorial 

changes r-VT, 

Oath  of  appUcant:  deletion  of  word   for         -  --. 

Public  use  proceedings;  deletion  of  word    original  _ 

Records  and  flies  of  Patent  Office;  miscellaneous 

amendments  to  make  regulations  applicable  to 

trademark  cases — 

Reissues;  specification,  deletion  of  words  "or  other- 

wise  indicated  as  being  deleted" 479« 

Ttetlmony  in  Interferences  and  other  contested 
cases;  notice  of  examination  of  witnesses,  edi- 
torial changes r- *^^^ 

Rules  of  practice  in  trademark  cases;  revision  and 

renumbering -—- *'^° 

Affidavit  under  section  15  of  act *»"» 

Amendment  of  rules *°^^ 

AoDeals  - - - ~ — ~ *ouo 

Time  and" manner  of  ex  parte  appeals;  applica- 

blllty  of  regulations  prior  to  revision 4797 

Applicability  of  rules  of  practice  in  patent  cases 4798 

Application  for  registration 4muu 

Amendment  of  application *so3 

Drawing  of  mark ***"^ 

Examination  of  application  and  action  of  appli- 

cant *°°2 

Specimens  or  facsimUes *o"^ 

Written  appUcation... J»"" 

Assignment  of  marks — - — *°^^ 

Attorneys  and  agents,  representation  by---— ------    4 '»« 

Cancellation  for  failure  to  file  affidavit  during  sixth 

yelif     4809 

Cancellation  of  registration 4805 

Certificate *°"^ 

Classification — — J°"J 

Correction  disclaimer,  surrender,  etc 4»iu 

Pees  for  trademark  cases *^y» 

Inter  partes  proceedings 

Interferences   

Opposition  to  registration  of  mark 

Petitions  and  action  by  Commissioner 

Publication  and  allowance 

Publication  of  marks  registered  under  1905  act 
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4805 
4804 
4805 
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Reregistration  of  marks  registered  under  prior  acts-    4809 
Term  and  renewal *o^" 

PATENTS  AND  INVENTIONS: 

Determinations  by  Patent  Compensation  Board  re- 
specting royalty  fees,  compensation  or  awards. 
See  Atomic  Energy  Commission. 
Regulations  respecting.    See  Health,  Education  and 
Welfare  Department;  and  Patent  Office. 
PAY.  COMPENSATION.  ALLOWANCES: 

Agriculture  Department  personnel  assigned  to  foreign 
duty;  allowances  and  benefits  (Executive  Order 

10624)  

Armed  forces: 

Incentive  pay  for  hazardous  duty  (Executive  Or- 
der   10618) 

Retirement  pay  for  officers  of  Navy  and  Marine 
Corps,  functions  of  Secretary  of  Defense  re- 
specting (Executive  Order  10621) 4759 


5445 


4671 


mail 


PAY.  COMPENSATION,  ALLOWANCES— Continued 

Compensation  and  benefits  under  War  Claims  Act  of 
1948  and  International  Claims  Settlement  Act  of 
1949-  receipt,  payment,  etc.,  of  claims.  See  For- 
eign Claims  Settlement  Commission. 

Federal  employees'  pay  regulations.  See  Civil  Serv- 
ice Commission.  „      «..  i. 

Foreign  duty;  compensation,  allowances.  See  State 
Department. 

Territorial  service  of  Government  personnel,  addi- 
tional compensation  for;  territorial  post  differ- 
entials and  cost-of-living  allowances  (Executive 
(Drder    10636) ".TV— V^-'r-J     "^^^^ 

Witnesses   for   Government   in   cases   before  Umted 

States  courts,  travel  and  per-diem  allowances^.. 

PHYSICALLY  HANDICAPPED  PERSONS,  employment 

National  Employ  the  Physically  Handicapped  Week, 
1955  (Proclamation  3113) 

Vocational  rehabilitation.  See  Veterans"  Administra- 
tion; and  Vocational  Rehabilitation,  Office  of. 

POST  OFFICE   DEPARTMENT:  i 

Authority,  delegation  of.     See  Organization.  | 

Domestic  post  office  services: 

Addresses;  correction  of  mailing  lists — --    4718 

Air  mail  service,  air  carriers;  claims  for  domestic  air 
mail    service,    decentralization,    inquiries,    re- 
gional controllers  designated  to  pay  claims,  etc- 
Regional  Controllers  and  airlines  designated  to 
pay  claims,  list  of;   additions  under  Rich- 
mond. Virginia,   and   San  Francisco.  Cali- 
fornia  WT~""'""" 

C.  o.  d.  mail.     See  under  Collection  and  delivery. 
Collection  and  delivery:  _     i. 

Service  in  post  offices;  post  office  boxes,  payment 

of  box  rent "r^r-- r 

Star    route   service;    description,    establishment, 
box    delivery    and    collection    service, 

boxes,  etc 

Undeliverable  mail: 

Dead  mail 

Directory  service . — 7 

General  delivery  or  transient  mail;  rescisaion- 
Mail  not  to  be  returned;  rescission — —     6291 

Notice  to  sender  on  third-  and  fourth-class 

mail:                                       ^^          ,    , 
Conditions;  change  made  to  another  post  of- 
fice   6291 

Hedesignation J291 

Retention  periods "^^^ 

Treatment  by  classes: 

Ftoods.  drugs,  and  cosmetics .—     5f^ 

Perishable  mail .-- 

Registered,  insured,  and  c.  o.  d.  mail. 
Cosmetics,  mailing  of.     See  under  Collection 

delivery.  ^   .  ,- 

Dead  mail.    See  under  Collection  and  delivery 
Drugs,  mailing  of.     See  under  Collection  and  deliv- 

Food^s^^mailing  of.    See  under  Collection  and  deUv- 

ery 
How  to  wrap  and  mail.     See  Addresses. 
Insured  mail.    See  under  Collection  and  deliveir. 
Postal  savings;   withdrawals,  on  demand  at  office 

of  issue j'~J~i"I~~ 

Registered  mail.    See  under  Collection  and  deliv- 

ery 
Star  route  service.    See  Collection  and  delivery. 
Transportation  of  mails.     See  Air  mail  service. 
International  mail,  exports;   limitations  imposed  by 
other  countries  on  importations  by  parcel  post 
and  postal  union  mails  to  such  countries  '--*■ 
United    States   Post   Office   Department 

Organization,  delegations  of  authority,  etc.. 
Facilities.  Bureau  of;   Assistant  Postmas 

Authority  respecting  negotiation  of  contracts  for 
architectural  and  engineering  services,  and 
procurement  of  supplies  and  services  for  im- 
provement of  postal  operations  and  other 

activities T'Ai^ZZ^'fnr 

Designation   of   Chief   Procurement   Officer   for 

Post  Office  Department °^^^ 
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Assistant  Postmaster   Gen- 


6392 


POST  OFFICE   DEPARTMENT— Confinued 

nreanization.  delegations  of  authority,  ete.— Con. 
Procurement   Officer,   Chief,   designation   of.   and 
authority,  with  certain  limitations,  respecting 
procurement  of  supplies  and  services  for  im- 
provement of  postal  operations  and  other  ac- 
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Procedure^blforrsoiiclto'r;' affmission  of  attorneys  to 
^practice  before  Post  Office  Department,  procedure     ^^^^ 

Procm-emenforsupplTei:;rr;ices:Vtc:.'dei;gatr^^^^^^ 
authority  respecting.    See  Organization. 

PRESIDENT,  THE: 

Executive  orders,  proclamations,  letters 

Funcrnf  ceS.To^be  performed  without  approval 

Brs^c^eZ^'o?let!l^!  S!S^e  Order  10621) 
Iv  KcretaS  of  Treasury  (Executive  Order  10637). 
Imports  of  dr?ed  figs:  notice  of  report  by  Tanff  Com- 
mission  respecting 

PBFSIDENTIAL  DOCUMENTS: 

Agricultural   commodities,   surplus,   for   export   and 

^¥iSlSS^;a^tivities  U>be^^       with 

Fore^^l^^d^u-t^TaS^o^r^c^^^^^^^  ^-^ 

^"Filberts,  shelled:  modification  of  import  restric- 

tions  (Proc.  3103) ^^^^ 

Rye    rye  flour,  and  rye  meal,  import  quota  on 
(Proc.    3101> 

%TrSTVeTeTv>rocee6^n,s  and  decisions  of ; 

^°^  approval  or  disapproval  by  Secretary  of  De-     ^^^^ 

CodJTcond?ct^fo?members"oYa"rmed'foVces  .EO 


PRESIDENTIAL  DOCUMENTS— Continued 

Bonds,  United  States  Savings,  payroll  sa^ngs  plan 
for  purchase  of;  establishment  of  interdepart- 
mental committee  on  (EO  10626)—-----^—-  — 

Budget  Bureau;  foreign  »id.  allocation  of  funds  lor. 

functions  respecting  (EO  10625)—— -^--     "'^ 

Career  Compensation  Act  of  1949;  regulations  under 
section  204  and  501  (d)  of  act  respecting  incen- 

^. *„-  V,„.,o..Hr„lc  riutv   (EO  10618' ♦''''■ 


•7025 


4699 


10631) 


6057 


CourVs-Martiaf'Manuair'limitations  on  Punish- 
ments for  violation  of  certain  Articles  of  Um- 
form  code  of  Military  Justice  by  person.s  under 
CoSWnde?  in  Chief.  Far  East,  restoration  of     ^^^ 

(EO   10628) ;■",¥/=»' infii's  7 

Hazardous  duty,  incentive  pay  for  'EO  10618)   ^ 
Airspace  reservation,  establishment  over  Las  Ve.as 

Project.  Nevada  (EO  10633)--- 

Allowances.     See  Pay.  allowances   et-c^ 

American  Education  Week.  1955  (Proc.  3112) . 

""TefaTsr^fense  Department;  and  specific  agencie^ 
code  of  conduct  for  members  of  armed  forces  .EO 


1 
4671 

6209 
6543 


6057 


Articles  of 


5741 


10631) ,         ^   . 

T>iini<;hments  for  violation  of  certain 
^    uVSo?m  code  of  Military  Justice  by  persons 
uiSer  Commander  in  Chief   Far  Eas  ,  restora- 
tion of  limitations  prescribed  by  Courts-Martial 
Manual   lEO  10628) 

^'S^'ar?sTf''?lvi'ew.  proceedings  and  decisions  of ; 

^^  approvalor  disapproval  by  Secretary  of  De-     ^^^^ 

CodJoTcondSct'fo?memberroYa7med'fo7ceV^(E^    ^^^^ 

Cour\s-MarUaT"ManuVirnm'itaUon^^^^^^ 

ments  for  violation  of  certain  Articles  of  Um- 
Sm  code  of  Military  Justice  by  persons  under 
commander  in  Chief,  Far  East,  restoration  of     ^^^^ 

Enlis^^en\°^n^W^rRisei^e"of"Ai-my  Reserve',  ac- 

ceptance  of  (EO  10629)-     -  —  --^^----—    ^^]\ 

Hazardous  dutv.  incentive  pay  for  (EO  10618     ----    *«3'i 

Sfficer  Personnel  Act  of  1947;  Provisions  appljcabe 
to  retirement  of  colonels  of  Regular  Army,  sus- 
pension of   (EO  10617) ----- 

Retirement  of  colonels  of  Regular.Army  suspension 
of  operation  of  certam  provisions  of  Officer 
Personnel  Act  of  1947  applicable  to  (EO  10617) 

Atomic  Energy  Commission;  ^^''^'proiecr  Nevada 

tablishment    over    Las    Vegas    Project,    wevaaa    ^^^^ 

Bicycles,  trade-agreement  concessions  on,  modinca 
tion  iProc.  3108) V" 

70000 — 55 8 


tive  pay  for  hazardous  duty  ( ] 
f^ivil  sprvicG ' 

Detail  of  Government  personnel  in  foreign  or  ter- 
ritorial service,  payment  for:  regulations  re- 
specting to  be  prescribed  by  Secretary  of  State     , 
and  Civil  Service  Commission  (EO  10636)  —-     iru^o 

Foreign  duty  of  Government  personnel,  additional 
compensation  for:  salary  differentials  for  serv- 
ice at  certain  posts  (EO  10636) — 

Leave  for  Government  personnel  in  foreign  or  ter-    , 
ritorial  service,  payment  for;  regulations  re-    | 
specting  to  be  prescribed  by  Secretary  of  State 
and  Civil  Service  Commission  (EO  10636)  __-_-      l^^o 

Territorial  ser\'ice  of  Government  personnel,  addi- 
tional compensation  for:  territorial  post  dif- 
ferentials and  cost-of-living   allowances   (EO 

10636) ; r--'--:    rO^^ 

Clover  seed,  alsike,  trade-agreement  concession  on. 
modification  (Proc.  3100). 

^°Cod?of  conduct  for  members  of  armed  forces  (EO 

■incoi\ _  — —  - 

Commissioned"  officers:" "appointment,  retirement 
from  active  service,  revocation  of  commissions, 
etc  functions  of  Secretary-  of  Treasury  re- 
specting (EO  10637. — ;-;v"t;;r"Hi;' 

Court-martial,  general,  convening  of.  to  try  Dis- 
missed officer  upon  application  by  officer,  func- 
tions of  Secretary  of  Treasury  respecting  (EO 
1  nfi*^7 )  -  

Decorations. "me(aafs7etc.;   presentati(3n  of  distin- 1 
pui.<^hed  service  medal  and  Coast  Guard  medal  | 
to  Coast  Guard  personnel.  ^ ""^J^io^  °^, ^*='"^"     ,025 
tarv  of  Treasury  respecting  (EO  10637)-----     702& 

Detail  Of  officers  and  enlisted  men  to  assist  foreign 
governments,  functions  of  Secretary  of  Treas-j 

urv  respecting  (EO  10637) v>^-"H";A"i;; 

Functions,  ^rtain,  relating  to  Coast  Guard  to  be 
performed  by  Secretary  of  Treasury  withou^ 
approval  or  other  action  of  the  President  (EO 

1  nfi'^7 )        -  " "*    *""*' 

Reserve    officers;"  app'ointment,    retirement     dis- 
^''  charge  of  certain  officers,  functions  of  Secre- 

tarv  of  Treasury  respecting  (EO  10637)  ----  —  -;     '"'==» 
Vp^^pIs    anchorage  and  movement  during  national 
^emergency  citizenship  of  >.-atch  officers,  bond. 
S  requirement,  etc..   functions  of  Secretary 
of  Treasury  respecting  (EO  10637) ♦    7025 

"^^BoTrd^of  Review' of  Army,  Navy,  and  Air  Forc^. 

^°"'proceedfngs  and  decisions  of :  -PP>^°val  or  dis. 

approval  by  Secretary  of  Defense  (EO  10621) -t 

Emergency   boards   to   investigate  labor   dispute^. 

See  National  Mediation  Board. 
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savings  Bonds.  United   States^,  mterd^^P^Ll"^^^,!^ 
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committee  for  Voluntary  Payroll  Savings  Plah 

for  the  Purchase  of;  e.-tablishment  <EO  10626)^ 

Tax  returns,  inspection  of.  by  congressional  con^- 

mittees.     See  Internal  Revenue  Service.        J 

Conduct  of  members  of  armed  forces;  code  of  cori- 

duct  (EO  10631) ^-     ""  Q 

Constitution  Week.  1955  'P^°^  3109)- -------.-     6209 

rnurts   service   of  Governments  of  United  Kmgdo|n 
'^°'' and  Canada:   jurisdiction  within  United  Sta^. 

revocation  of  Proc.  2626  respecting  <Proc.  3107) 
Courts-Martial  Manual:  limitations  on  punishments 
for  violation  of  certain  Articles  of  Uniform  Co«e 
of  Military  Justice  by  persons  "n^er  Commander 
in  Chief,  Far  East,  restoration  of  (EO  10628 »_^- 

^  aoTe^  S.' aisike.  adjustment  of  duty  on  _(Pr^.    ^^^^ 

Filberts^'shVlled.'modificaUon   of   import   restric- 

tions  (Proc.  3103) v";;;VnTPT^' 

Rye.  rye  flour,  and  rye  meal,  import  quota  on  (Prpc.     ^^^^ 

3101) ' 
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PRESIDENTIAL  DOCUMENTS— Continued 

Custxuns  Bureau — Continued  ™,_^j 

Trade  agreements,  customs  duties  under.   See  Trade 
agreements. 
Days  of  observance:  «,,„x  crao 

American  Education  Week,  1955  (Proc.  3112) 6543 

Constitution  week,  1955  <Proc  3109)         6209 

Fire  Prevention  Week.  1955  (Proc.  3106) —       ---     5671 
Marshall,  John.  Bicentennial  Month  (Proc.  3102).     5089 
Physically  handicapped  persons;  National  Employ 
the  Physically  Handicapped  Week,  1955  (Proc. 

3113)  __     ooO'J 

Veterans  Etoy.  1955  (Proc.  3110)--— ----------    6309 

Death  of  Cordell  Hull,  announcement  of  (Proc.  3104)  _     bdJ  / 
Decorations,    medals,    etc.;    presentation    of    distin- 
guished service  medal  and  Coast  Guard  medal  to 
Coast  Guard  personnel,  functions  of  Secretary  of 

Treasury  respecting  (EO  10637) ^02& 

»  Defense  Department :  ^         x         * 

See  also  Air  Force  Department;  Army  Department, 

and  Navy  Department. 
Code  of  conduct  for  members  of  armed  forces;  re- 
sponsibilities of  Secretary  of  Defense  respect 

ing   (i»  10631) t-- 

Courts-Martial  Manual;  limitations  on  punish- 
ments for  violation  of  certain  Articles  of  Uni- 
form Code  of  Military  Justice  by  persons  under 
Commander  in  Chief.  Par  East,  restoration  of 

(EO  10628) -     ^'^^ 

Enlistments  in  Ready  Reserve  of  Army  Reserve  and 
Marine  Corps  Reserve,  acceptance  of,  under 
regulations  to  be  prescribed  by  Secretary  of 

Defense  (EO  10629) —    l%\ 

Foreign-aid  functions  (EO  10625) OJ'^ 

Functions  to  be  performed  by  Secretary  and  de- 
signees without  approval  or  other  action  of  the 

President  (EO  10621) V"- ;— 

Military  assistance  to  friendly  nations  and  inter- 
national  organizations:    funds,    direct   forces 

support,  etc.     (EO  10625) — 5571 

Prisoners  of  war;  code  of  conduct  for  members  of 

armed  forces  (EO  10631) -— ^ ^"^^ 

DetaU  of  personnel  in  foreign  service,  to  foreign  gov- 
ernments, etc. :  .  .4.      „,  ,„^„ 
Government  personnel  in  foreign  or  territorial  serv- 
ice.   See  Civil  service.  ^  ^    ,* 
Officers  and  enlisted  men  of  Coast  Guard,  detail  to 
foreign  governments,  functions  of  Secretary  of 

Treasury  respecting  (EO  10637) tt----     ^^^^ 

Disasters;  loans  to  aid  in  reconstruction,  rehabilita- 
tion and  replacement  of  facilities  destroyed  or 
damaged  by  major  disaster  and  which  are  re- 

quired  for  national  defense  (EO  10634) 6433 

Education  Week,  American.  1955  (Proc.  3112)      — ---     6543 
Emergency  boards  to  investigate  labor  disputes,     see 

National  Mediation  Board. 
Export  and  sale  of  surplus  agricultural  commodities 
for  foreign  currencies,  funds  for  (EO  10625)       - 
Par  East;  punishment  for  violation  of  certain  Articles 
of  Uniform  Code  of  Military  Justice  by  persoris 
'  under  Commander  in  Chief,  restoration  of  limi- 
tations   prescribed    by    Courts-Martial    Manual 

(EO  10628) V     :';""" 

Filberts,  shelled;  modification  of  import  restrictions 

(Proc.  3103) %i.iy. 

Fire  Prevention  Week,  1955  (Proc.  3106) 5671 

Foreign-aid  functions  (EO  10625)—- ,--—--," 

Foreign  currencies;  export  and  sale  of  surplus  agri- 
cultural commodities  for  foreign  currencies, 
funds  for  (EO  10625) T—^Z^-'^ 

Foreign  duty  of  Government  personnel,  additional 
compensation  for.     See  Civil  service. 

Foreign  Service.    See  State  Department. 

Health  Education,  and  Welfare  Department;  inspec- 
tion of  individual  income  tax  returns  in  connec- 
^         tion  with  administration  of  provisions  of  Title  II 

of  Social  security  Act  (EO  10619)—- 4673 

Hull.  Cordell.  announcement  of  death  of  (Proc.  3104)  _     b6ii 

aSver  seed,  alsike.  trade-agreement  concession  on; 

modification  (Proc.  3100) 1".— ^r-— 

Filberts,  shelled;  modification  of  import  restrictions 

(Proc.   3103) -:^--- 

Rye.  rye  flour,  and  rye  meal,  import  quota  on  (Proc. 

3101)  
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PRESIDENTIAL  DOCUMENTS — Continued 

Internal  Revenue  Service ;  inspection  of  tax  returns  by 
congressional  committees  or  Federal  agencies: 
Health.  Education,  and  Welfare  Department;   in- 
spection in  connection  with  administration  of 
provisions  of  Title  II  of  Social  Security  Act 

•       (EO  10619) 4673 

House  of  Representatives  Committee  on  Un-Ameri- 
can Activities  «EO  10627) 5741 

Senate  Committee  on  the  Judiciary:  inspection  in 
connection  with  study  of  juvenile  delinquency 

(EG  10620  • -■- 4759 

International  organizations,  foreign  aid  for;   func- 
tions respecting   (EO  10625 > -,-     5571 

Juvenile  delinquency,  .'^tudy  of:  inspection  of  tax  re- 
turns by  Senate  Committee  on  the  Judiciary  in 

connection  with  'EO  10620) --—     4759 

labor  disputes;  emergency  board.s,  to  investigate  dis- 
putes between  certain  carriers  and  their  employ- 
•ees      Sec  National  Mediation  Board. 
Leave  for  Government  personnel  in  foreign  or  terri- 
torial service.     See  Civil  service. 
Letters  of  the  President.     See  Trade  agreements 
Loans  to  aid  in  reconstruction,  rehabilitation  and  re- 
placement of  facilities  destroyed  or  damaged  by 
major  disaster  and  which  are  required  for  na- 

tional  defen.se  «EO  10634) 6433 

Marine  Corps: 

Sec  also  Navy  Department.  _ 

Enlistments  in  Ready  Reserve  of  Marine  Corps  Re- 

serve,  acceptance  of  TEO  10629  > 5911 

Retirement  of  officers:  ,      ,,  „   ,  »■ „# 

Application  for  retirement  after  completion  of 
more  than  twenty  years  of  active  serNjce. 
approval  of:  authority  of  Secretary  of  De- 
fense respecting   <  EO  10621) _  — -- 

Deferment  of  officers  below  rank  of  fleet  admiral; 
authontv  of  Secretary  of  Defense  respecting 

(EO  10621) - 

Rank  and  pay  <EO  10621)-  —  —  - V'^^^vT 

Warrant  officers  and  commis.-^ioned  warrant  officers, 
number  of :  authority  of  Secretary  of  Defense  to 

prescribe  <EO  10621' -.--« rP^'^'r^' 

Women  officers  detailed  to  duty  in  office  of  Com- 
mandant to  assi.-t  in  administration  of  women  s 
affairs:  retirement  rank  (EO  10621)  -.—     4759 

Marshall,  John,  Bicentennial  Month  (Proc.  3102) 

Medals      See  Decorations. 

Military  assistance  to  friendly  nations  and  interna- 
tional orfranizations :  funds,  direct  forces  support. 

etc    «EO  10625* i'~~Z~~~ 

Militarv  iustice-  punishments  for  violation  of  certain 
Articlel  of  uniform  Code  of  MiUtary  Justice  by 
persons  under  Commander  in  Chief,  Far  East, 
restoration  of  limitations  prescribed  by  Courts- 

Martial  Manual   -EO  10628) -^-y-y-:;^ 

Mutual  security  Act  of    1954,   foreign-aid  functions 

under  <EO  10625> y^H'V 

National  Employ  the  Physically  Handicapped  Week. 

1955  (Proc.  3113'    C-'-rUT;;" 

National  Mediation  Board:   emergency  board  to  in- 
vestigate disputes  between  certain  carriers  and 
their  employees: 
New  York  Central  System.  Lines  East,  and  em- 

ployees  (EO  10630) ^^^^ 

Pennsylvania  Railroad  'EO  10635'-------------^     6485 


PRESIDENTIAL   DOCUMENT 

avy  Departments    '^     *'"' 
Hazardous  duty 


-Continued 
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Navy  Department-Conunued^    ^^^  ^^^  106I8)-.-    4671 


4699 
5219 
4701 


4759 


4759 
4759 


4759 


5089 


5571 


Railway    Expre.^s     Agency     and    employees     (EO 

10622) ^'"'^ 

Navy  Department:  *•.  „„ 

Boards  of  review,  proceedings  and  decisions  of    ap- 
proval or  disapproval  by  Secretary  of  Defense 

(EO  10621) yi--v:^y, 

Code  of  conduct  for  members  of  armed  forces  (EO     ^^^^ 

Courts-Martiar"'ManuaY:'Yimitations  on  Punish- 
ments for  violation  of  certain  Articles  of  Uni- 
form Code  of  Military  Justice  by  persons  under 
Commander  in  Chief.  Far  East,  restoration  of 
(EO  10628)--' 1~~' 

Enlistment,  discharge  from  or  voluntary  extension 
of  regulations  respecting;  approval  by  Secre- 
tary of  Defence  (EO  10621) -.:-J"" 

Funds  for  expenses  of  officers  and  men  detailed  on 
r.^^r-cr^r,nv  ^hnrp   riiitv.   advancement   or;   ap- 


5741 


4759 


emergency  shore   duty,   advancement 

proval  by  Secretary  of  Defense  (EO  10621) 


4759 


Medical    Corps   and 


^SrP?rS.efl^croYi^'??ovis,onsre,at.n._to 
promotion    of    officers   of 

^    ""'tiin  o?XerTof  Med  caT  CoVpV  and""Dentri 
Promotion  fj^J^fo'^^^f  operation  of  certain  pro- 
visions of  Of^cer  Personnel  Act  of  1947  relatmg 


Corps 


6115 


6115 


plan   for 


5|71 


5141 


4759 


4759 


Hesu'fatrs.\°ffa-.rons^rigeV«^^^ 

to  be  approved  by  becreiary  ui  ±^  ^^^^ 

10621)  

^ioXTtion  CreWrement  after  completion  of 

(EO  10621) »;:—  " 

Rank  and  pay  (EO  10621)  — 

^-^^ip^r^r^^P^P^aT^i^V  secretary  of  De-     ^^^^ 
VessSs":"aut??riirofke-c-ret-ary-of-D^fenserespect- 

ClScation  of  vessels,  and  formulation  of  rules 
"^"toverntng  assignment  U,  command  of  ve  -     ^^^^ 

sels  and  squadrons  *EO  10621 )_----  — 
TT«;p  for  experimental  purposes  »EO  lObZD 


dismissal  of  mid- 


10621> 


provisions  of^^^^^^  of  Medical  Corps  and  Dental 


4759 


6115 


; — Continued 

^"^Schre^of  :tSrhm^eXoV  i^^^^^^^^^^^ 

SectSr^C^StJe'^-U^^Xi^^carTTct^ 
Houke  of  Representatives,  authorized  to  inspect 
Tax  ?ltSrnsin  connection  with  certain  investiga- 
tions  (EO  10627)— 

^'AgSuraTaclivities  abroad,  to  be  performed  con- 

^^    sonant  with  foreign-policy  objectives,  etc.  (EO     ^^^ 

Expo'rT  and  "sale  "oY  suVplui'ag^rcuUurarco^^^ 
ties  for  foreign  currencies  under  Mutual  be- 
StfAct  of  1954.  funds  for  .EO  10625) 9571 

?orern'dut/orGSve\nm?nt^'pe^^^^^^^^^^^^  | 

^°'  compensation   for;    foreign   post   differentials      1^^^ 

Lek^^or^deUirpaymenrfVrVrVgulVtloni'rVspyct: 

^'^fng  to  be  prescribed  by  Secretary  of  State 

(EG  10636) 

"""InoSancerYor  living,  quarters,  representation, 
"""^  etc    ?or  personnel  on  foreign  duty  .functions 

of  secretary  of  State  respecting    EO  10623  .    |297 

Agriculture  Department  personnel  <Ep  10624)       »*" 

salary  differentials  for  service  at  certain  poste    ^^^^ 

Unh;S?MufpisTs:iesign-afionVn^^ 

of    designation,   functions    of    Secretary   01 

^""•^  fo'rV&n  currencies  under  Mutual  Security  Act 
of  1954.  funds  for  (EO  10625) 

'^Tifbens^^fhened.  modifrcation  of  import  restrictions  I  ^^^^ 


5297 


Promotion  ^- ^nR'X')^ 

corps  of  Navy  (EO  10632)       ----- 
ment    of    colonels    of    Regular    ftiuij        ^^     ^^^^ 


Retire 

10617) 
Pay,  allowances 


Rye.'r^/e'^our^ind  rye  meal  rmport  quota  on  (Proc. 


etc 


Agriculture  Depar 
eipn  service; 
10624)  


tment  personnel  assigned  to  for- 
allowances    and    benefits    (EO^   ^^^^ 


*rc?n\rvrpay  ,or  >>-rd-  duty  ^EO. 06.8-  _^.    «,1 
^"■■^"™',rc.  o°;s°o'?Tecre'ta'?v"o.  Deren^e  re 


3101)     :-- 

Trade  agreements,  tarin 
Trade  agreements. 
Tax  returns,   inspection  of 

Service.  ^^  Government  personnel,  addition- 


concessions  under.     See 
See  Internal  Revenu; 


4701 


additional 


Reserve 


Corps,  functions 

soecting    <EO   10621) 

Foreigrduty  'of  Government  personnel^ 
compensation  for^    see  Cuil.ervice^ 


4759 


5297 


Territorial  service 

Trad^e'  a\°r'?S£°Generaf  AgrVemeni  o,;  Tarins  and 

-«rr^roS!  ^ttlr^TASU-r^"^^^ 

Modification  with  respect  to  certain  commodities: 
Bicycles  (Proc.  3108) 


5379. 
6211 


3100) 

3105. 


__-     7025 


entials    and    cost-of-living 

1955   'Proc.  3113)--_-^-^-_-^------p^-^^j^   ^f 

of  war:  code 


?!Sc"fanf  ^frSnT/products  -Proc.  3.05.  I.«^ 
.    '"  °'i^>r.?-ro'd^;ca-tlo-n.-e-tc-:-oY-trfd?' 

trad* 
i;e"em"m"i'be  rnc-luaedln  General  Agr.*I 

;«„  T^nd  Trade  (Proc.  3105) .- 

Secretary   of  Treasury  rer 


6113 
4699 

5383 


Various    countries, 
agreements  with: 


Tiplrt)-Luxembourg      Economic      Union; 
agreement  ic  be  included  i"  Genera 
ment  on  Tariffs  and  Trade  .Proc^3^105; 
Memorandum  to 


5379 


prisoners  oi  war.  .u..  of  conduct  for  memo- 

armed  forces  ^EO^10631.-^^^^^^^^^^-^^^ 


6057 


-Cr^of/M|^°^i^Versnn.  under 
l;=o"n^"prescS-.rco^^-Manla.  Manual 

piovees.    see  National  Mediation  Board. 

•"-^S^Guard  omcers:  function,  of  Secretary  o. 
Treasury  respecting  (EO  10637)    


_     5741 


spe"cting  effective  date  (Letter  of  July  2^    ^^^^ 

Canada-^VadeVgVeemem-^^^^^^^^ 

eral  Agreement  on  Tarins  ana  ix<i"         -^     ^^^^ 


3105) 
Memorandum 


"to"  Secretary    of    Treasury 


%: 


7025 


Colonels  of  Regular  Army. 


suspension  of  operation 


TpeVtrng  effective  date  -Letter  of  July  2%,     ^^^^ 
Cuba.  -?^si;e  trac^agr^ 

)^°?mrof  A^onV^^-^^^^^  on 

Tariffs  and  Trade   <Proc.  3105) -  — --^- 

Ecuarr'^erm,nan;on_o,Jradea.reeme^tprc.^      ^^^^ 


4 
ti 


of  certain  ~provisionsof_  Officer  ^personnel  Act 


of  1947  applicable  to  (EO  10617) 

ind  Ma?ine  Corps  officers,  functions  of  Sec 


.     4671 
4759 


"""''retarvr Defend"  respecting  -EG  10621;- 
Rye.  rye  flour,  and  rye  meal,  import  quota  on  (Proc.     ^^^^ 

3101'  


rtein"part'?^^^?^fj-r,r 

after  September  HO. 


notification  that 

for  acSs^fon  or^jlpan^shall^not^be 

hold  from  concessions 

1955  (Letter  of  Augu'-t  22.  i^JJ) 


6211 
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6057 
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6309 


6057 


6811 
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PRESIDENTIAL   DOCUMENTS — Continued, 

Trade  agreements;  General  Agreement  on  Tariffs  and 

Trade— Continued  ^         ,    *    j 

Various    countries,    modification,    etc.,    of    trade 

agreements  with — Continued  ,   ^    .  . 

Netherlands;  trade  agreement  to  be  included  m 

General  Agreement  on  Tariffs   and  Trade, 

effective  date  (Proc.  3105) 5379 

Memorandum  to  Secretary   of  Treasury  re- 
specting effective  date  (Letter  of  July  22, 

1955) 

Treasury  Department: 
See  also  Coast  Guard. 

Code  of  conduct  for  members  of  armed  forces; 
responsibilities  of  Secretary  of  Treasury  re- 
specting (EO  10631) ------ 

Functions,  certain,  respecting  Coast  Guard  to  be 
performed  by  Secretary  of  Treasury  without 
approval   or   other   action   of   the   President 

(EO  10637) z—.^-rT--     ^°^^ 

United  States  Naval  Academy,  dismissal  of  midship- 
man  from;    approval   by   Secretary   of   Defense 

(EO  10621) -— r \-■-~"^ 

Vessels  L  anchorage  and  movement  dunng  national 
emergency,  citizenship  of  watch  officers,  bonding 
requirements,    etc.,    functions    of    Secretary    of 

Treasury  respecting  (EO  10637) ^^25 

Veterans  Day.  1955  (Proc.  3110) 

PRISONERS  OP  WAR:  .        „      „      ,       r^ioi«,c 

Claimsi  receipt,  payment,  etc.    See  Foreign  Claims 

Settlement  Commission. 
Code  of  conduct  for  members  of  armed  forces  (Execu- 
tive Order  10631) ■' 

PUBLIC  BUILDINGS  SERVICE: 
Clackamas  Pish  Cultural  Station.  Clackamas,  Oregon, 
transfer  to  State  of  Oregon  for  wildlife  conserva- 
tion purposes 

Tarpon   Springs   Light    Attendant    Station.    Tarpon 
Springs,  Fla..  transfer  to  Interior  Department  for 

migratory  bird  conservation  purposes 

PUBLIC  CONTRACTS  DIVISION,  DEPARTMENT  OF 

LABOR:  .      ™    * 
Contracts,  in  furtherance  of  Civil  Reserve  Air  Fleet 
Program:  exemption  of  air  carriers  from  certain 
requirements  of  the  Walsh-Healey  Public  Con- 
tracts  Act —  -— - — 

General  regulations;  manufacturer  or  regular  dealer, 

amendment .— - — 

Minimum  wage  determinations,  for  various  indus- 
tries: --„„ 

Battery  industry,  hearing '"' ' 

Bituminous  coal  industry ^°^^ 

Overtime  alternative  methods  of  computing,  for  em- 
ployees paid  piece  rates  or  different  hourly  rates 
for  different  jobs   (statement  of  general  pohcy 

and  interpretation) ^685 

PUBLIC  DEBT  BUREAU.    See  Treasury  Department. 

PUBLIC   HEALTH   SERVICE: 

Aliens,  medical  examination  of o^"-^ 

Appointment  of  commissioned  officers,  submission  of 

documentary  evidence  of  qualifications 5289 

Commissioned  officers,  appointment  of;  submission  of 

documentary  evidence  of  qualifications 5289 

Fellowships,  benefits;  condition  to   -ayments,  loyalty 

statement  required. '^O'^^ 

Grants  and  contracts  for  air  pollution  research,  train- 
ing, and  demonstrations 6516 

Interstate  quarantine,  equipment  having  samtary 
significance;  items  scheduled  for  review,  creamer 
filling  equipment,  drinking  fountains,  ice  making 
machines,  washing  equipment  for  soil  and  gar- 

b&CTC     CftTlS — — — ______  —  —  —  —  —  —  —  —  —       DOoO 

Loyalty  statement.  See  Fellowships;  and  Trainee- 
ships. 

Medical  examinatidn  of  aliens 5162 

Traineeships,  National  Institutes  of  Health;  terms 
and  conditions  of  award,  loyalty  statement  re- 
quired      '^O'^S 


PUBLIC    HOUSING   ADMINISTRATION: 

Organization  description  and  delegations  of  author- 


Page 


ity: 


Agency  and  programs,  description  of,  Field  Offices 
organization;  Acting  Field  Offlce  Directors, 
designation  of  various  officials  to  serve  as,  at 

listed  Field  Offices 5562 

Puerto  Rico  Field  Offlce 6539 

Delegations  of  final  authority: 

Claims,  contracts,  certifications,  etc.,  authority 
of  Central  and  Field  Office  officials  respect- 
ing;   amendment 5212 

Housing  projects,  delegations  of  authority  to  va- 
rious officials  respecting ;  additions  to  lists  of 
officials: 

Public  war  housing  and  veterans  housing .4696 

Rural  federally  owned  farm  housing  projects  in 

various    States 5212 

PUNISHMENTS,  for  violation  of  certain  Articles  of  Uni- 
form Code  of  Military  Justice  by  persons  under 
Commander  in  Chief.  Far  East:  restoration  of  limi- 
tations prescribed  by  Courts-Martial  Manual  (Ex- 
ecutive Order  10628  » 5741 


6767 


7085 
4820 


7152 


RAILROAD   RETIREMENT   BOARD: 
Railroad  Retirement  Act,  regulations  under;  editorial 

changes 6004 

Railroad  Unemployment  Insurance  Act,  regulations 
under: 
Registration  and   claims   for   benefits;    method  of 

registration • —     6767 

Sickness  benefits  and  maternity  benefits;  filing 
statement  of  sickness  and  claim  for  sickness 
benefits,  days  for  which  no  statement  deemed 
filed 

RAILROAE>S: 

Emergency  board  to  investigate  labor  dispute.     See 

National  Mediation  Board. 
Employee  benefits.    See  Railroad  Retirement  Board. 
RECIPROCITY   INFORMATION   COMMITTEE: 
Trade    agreement    negotiations    with    Governments 
which  are  contracting  parties  to  General  Agree- 
ment on  Tariffs  and  Trade,  proposed: 
Notice  of  intention  to  participate  in  negotiations. 
See  main  heading  Trade  Agreements  Commit- 
tee,  Interdepartmental. 
Presentation  of  views,  hearings,  etc . 

RECLAMATION   BUREAU:  | 

Irrigation  and  reclamation  projects;  entry  of  lands, 
availability  of  water,  etc.: 
Water  made  available,  construction  charges;  Klam- 
ath Project,  Oregon  and  California,  Tule  Lake 

Division,  Part  1 

Withdrawal  of  lands  for  various  projects: 

First    form    reclamation    withdrawals;    Missouri 
River  Basin  Project: 

Montana t 

Nebraska 7- 

Revocation   of   withdrawals  of   lands   in   certam 

projects: 

Boise  Project,  Idaho ^''° 

Carlsbad  Project,  New  Mexico 6567 

Central  Valley  Project.  California 5105 

Colorado  River  Storage  Project,  Arizona 5083 

Kendrick  Project.  Wyoming 5106 

Salt  River  Project,  Arizona > 48]* 

Sun  River  Project,  Montana ^^^^ 

Withdrawal  of  lands  in  connection  with  various  proj- 
ects.    See  Irrigation  and  reclamation  projects. 
RECORDS.  INFORMATION,  ETC. : 

Industrial  security  manual  for  safeguarding  classified 

information.    See  Defense  Department. 
Military  records.     See  Army  Department. 
Old-Age  and  Survivors  Insurance  Bureau,  records  and 
information.     See  Old-Age  and  Survivors  Insur- 
ance Bureau.  , 
Public  utilities  and  licenses,  records  of.    See  Federal 

Power  Commission. 
Selective  Service  records,  administration  of.     See  Se- 
lective Service  System. 


6502 


6680 
5082 


Sj  tuateelc  Information.  Commerce  Department     ^^^^ 

Vet«fn?SdImTain7«TenUon-oY-lcrVe-ter- 
ans'  Administration. 

^'^^^^il^V^^.  .e.u,at.ons  under. 
Exemptions  from  renegotiation. 

^^"'n^KttorcSacts  awarded  as  result  of 
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Xds  for  loans  for  projects  iu  various  ^s  ^^^ 
*^.,o.J«    announcements  and  allocations-Con 
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Alaska ; 
Texas- 


5044,  5086,  5841,  5243, 


r 


Construction 

^°"^^^^'^"',u^1,nTrlVtiTo7s-tandard  com- 


6120 


4690.  5040.  5042.  5043, 

6809,  6810,  7199,  720C 

_5087,  680j 

Utah   5039.561; 

Vermont    "'5041.  5086.  56i; 

Virginia    ' 4698,  680r 

Washington 5086^5613.  7199.  7201 

Wisconsm    "  __'_   _       5042,6801 

Wyoming -—    '  ' 

RYE,  RYE  FLOUR,  AND  RYE  MEAL,  import  quota  en     ^^^ 
^  Proclamation^  3101) 


•i 


Contracts  and  s 

Ba^rif  ^x^m^rti?n,%Undard   commercial    ^^^^ 

Piling  o7info?mluori-ana-arta-pe7taTnin^^^^^^^ 

standard  commercial  articles  or  services       6122 
Extension  of  time  for  filing  reports. _  6123,6583 

lt^?rv  To^S'  sSS- cont^er-oV,    ^^^^ 


..    661 


order  of 


-'iS?jerirL'rte%°r^s5p"t3°ri°c: 

crua^  'suwecrto  renegotiation,  matenals  in 


5520 


S0p4 


corporated  in  standard  commercial  articles 
corpuioi.  — „f;„Ti    required  of   contract* 

for   filing   financial   state 


6121 
6121 


ternal  Revenue  Code,  correction 

^^S?Si?n  ofS£?r<iate;.  "ISS^-  changed 
StatSo;y'pro;rsion:'T9V4-'^-cWngedto"1956^ 
RUBBER   PRODUCING  FACILITIES  DISPOSAL  COM- 

OBi"p°nt.  institute.  W.  Va.:  invitation  for  pro-     ^^^^ 

posals  for  purchase --  — - 

RURAL  ELECTRIFICATION  ADMINISTRATION: 
I^nds  for  loans  for  projects  i"  various  States  and 
^Alaska:   announcements  and  alloc^j^^^^o^i    5042.7199 

Alabama _  _  '  __     '  5087,5612 

Alaska _'_''        5843 

Arizona  --  —  VQ'V7>VVnVq"504i' 5842' 6808' 6809.  6810.  6811 
Arkansas-  4698.  4756,  5039.  5U4i,  oo'iz^  00     ,^^^^    ^^^^    ^^^g 

California 5642 '5043"  5086,'  6808,  7201 

Colorado gg   5342.  6808.  6809.  7200 

Florida 5039    5042,   5043.  5612,  7201 

Georgia ='"'*''•  __  5040.  5841 

Idaho *- sn4Q"5'o'4'4"68iiy'7'l9'8.  7199.  7200 

Illinois ^4756  5040   504  ■  5841.  6810,  720 

Indiana 5040    5042,  5613.  5842.  7201 

Iowa S040'5041    5042.  5043.  5612.  5841.  7199 

Kansas^ ^°      5040    5041.  5043.  5841.  6810.  7199 

Kentucky ^"^"-  ^'^^^^   5Q39    5041    56II.  6810 

Louisiana 4^9-^  '4750    5612.  7201 

Maine '       __    5044.7200 

Michigan ^Sli'sb^"  5oV3^  504'4',  5087.  6809 

Minnesota ^u"*^-  ^"     •  ^^^^    4593   ggn.  6810 

Mississippi ^       ' 4697, 

Missouri ;„;r'cci'r'Vfi'lV' 5841     5842.  6808.   7200 

Montana„"ne.^a°Vo3r'.08e"s'^,.".V4i.\80S,eSU,,^;^ 

Nebraska   ^mY' 5043.  5842.  6808.  6810 

New  Mexico •    5043.  5612.  6809.  7199 

— *"  -^^^-^     4698.  5041.  5042.  5841 

6809 

■"'504'o'.'5841.  6808.  6809 

5044. 5841. 6808. 6810 

4698. 6808, 7199. 7200 

5039. 5044, 5842. 6808 

south   Dakota-  5040:Vo86:  58^:6808,  6809.  6810.  f^U 
Tennessee     


SAINT  LAWRENCE  SEAWAY.    See  Defense  Depart- 

oATTTTsir-Q  TioNDS    voluntary  payroll  savings  plan  for 
^^'^Si?cha!?'S^^'esTablishm\?t   of    interdepartmental 

committee  (Executive  Order  10626)--- 
«;cruRITIES  AND  EXCHANGE  COMMISSION: 
"co'lfduit  of  members  and  employees  and  former  mem- 

bers  and  employees  of  Commission.  ^^^ 

EmployeerS'nduct'ofr-'seVco'ndGcto'f'm'embersand 

employees  of  Commission. 
Hearings,  see  list  at  end  of  th'l.^^^ency. 

-  -=»  "-SS?SsSir= 

?nd  mcentive  ply  Plans  based  on  net  eammgs , 
proposed  rule  making "'r,"^^"oririiVsses       1 

-■^fSrsTrSr^VefSel^c^SiS      ' 
curities,  "confidential  treatment     substituted     ^^^ 

for  ''fnfldentiar^  ---------- —-^^^^^  . 

Practice,  rules  of;  filing  Pape^"-  H._„\e  485"   substi-      I 
confidential   treatment,   etc.,     rule   485     suos.!,        ^^^^ 

tuted  for  "rule  580" 'ri"7VaoV' 

Public  Utility  Holding  Company  Act  ofJ93b^ 

^Xclosure  detrimentaUo  na^tional  sec^unty---^.---    7036 


Public   disclosure   of   ^^^°^^^^Z^." ^036 

thereto  confidential  treatment- — » 

^anadfan's^ctiUes'^  exemption  from  registration.     | 
See  Registration. 

substituted  for  "confidential 

standing  foreign  securities  proposed— 


^'P^^lTTJ^^o^'^^^^'^on   reaured; 
^'■°^'1ales'r-eports--qua'r'teriy:'ar;aaddi- 


5402 
5402 


''^"^ional" inf;)?ma\io"A7eqmred;  proposed. 

pectus S^ol 


^^communications  not  ?eemed  Pros 


7034 
6524 


?Slurpre;k«d"S  Independent  organisations.,  ^^^^ 


proposed  rule  making 


proposed : 


North  Carolina 

North  Dakota. -- 

Ohio   

Oklahoma 

Oregon   

Pennsylvania    - 
South    Carolina 


Registration,  exemption  from;  proposea.              ^^^^  ^^^^ 

Canadian  securities-     -  -  - ------   -  -     "'    "        5401.  5919 

General  exemption  (Regulation  A) 04.  ^^^^ 

Amount  of  securities  exempted _  ^^^^ 

Consent  to  service  of  process --  ^4^2 

Definitions  of  terms J-V^mnHon         '     —  5*0* 

Denial  and  suspension  of  exemption 

Filing  and  use  of  offering  circular ^^^^ 

Filing  of  notification  on  form  1-A ^^^ 

Offerings  not  in  excess  oj  $50^000 

SSlirSP^'.erS'iS  Sfe^-SuSrW-on-Toni  ^^ 

2-A  ---: "  5404 

Sales  material  to  be  filed g^^j 

Securities  exempted 


\i\ 
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SECURITIES  AND  EXCHANGE  COMMISSION— Con.     ^•^ 

Securities  Act  of  1933-Continued 
Refflstratioii.  exemption  from ;  propoee*— Con. 
Oeneral  exemption  (Regulation  A)— Continued 
Speclftl   requirementa   for   promotional    com- 

panics ""^ 

Reports,  semi-annual,  on  form  ft-K;  r^uirements 

^mder  Securities  Exchange  Act  of  1934 4816 

Becurlties  Exchange  Act  of  1934:  .^.„„„ 

BrtAers  and  dealers,  registration  of;  proceedings 
under  sections  15  (b).  15A  (1)  (2)  and  19  (a) 

(3)  of  Act ----- —    ^^^^ 

Exchange  distribution  plans,  temporary  effective- 
ness of;  extension  to  October  31.  1955: 

American  Stock  Exchange 6576 

Midwest  Stock  Exchange Jojo 

New  York  Stock  Exchange o5/o 

Amended  plan,  proposed »»"* 

San  Francisco  Stock  Exchange oo^o 

Exemption  from  section  16  (b)  of  certain  acquisi- 
tions of  securities  under  certain  plans,  pro- 
posed — 

Forms:  .  ... 

roT  applications  for  registration  of  securities  on 
national  securities  exchanges;  adoption  of 
new  forms:  ,  _, 

Form  27.  for  notification  of  changes  in  securi- 
ties admitted  to  unlisted  trading  privileges. 
Form  28,  for  notification  of  termination  or  sus- 

pension  of  unlisted  trading  privUeges 6702 

For  reports  of  issuers  having  securities  registered 
on  national  securities  exchanges,  form  9-K 

prescribed  for  semi-annual  reports 4816,  4817 

Inspection  and  pubUcation  of  information  filed  un- 
der Act;  nondisclosure  of  information  filed 
with  Commission  and  with  exchange,  "con- 
fidential treatment"  substituted  for  "conflden- 

tial"         -    - 70oo 

Manipulative  and  deceptive  devices  and  contri- 
vances: _^„c 

Distributions  through  rights — - — ---     =»"'0 

Prohibitions  against  trading  by  persons  interested 

in  distribution 5075 

Exception,  distributions  of  securities  pursuant 
to  certain  employee  savings  or  investment 


6702 


plans .T- 

Solicitation  of  purchases  on  exchange  to  facili- 
tate distribution  of  securities,  exchange  dis- 
tribution plans.  See  Exchange  distribution 
plans. 


6154 


6534 
4816 

5075 


6357 


Stabilizing  to  facilitate  distribution -—    5075 

Over-the-counter  markets;  ratio  of  aggregate  in- 
debtedness to  net  capital,  exemptions: 
Broker  or  dealer  who  does  not  extend  credit  to 
his  customers  and  does  not  carry  money  or 
securities  for  swjcount  of  customers ;  deletion, 

proposed  rule  making 

Philadelphia-Baltimore  Stock  Exchange 

Pegging,  fixing,  and  stabilizing  prices  of  securities 
to  facilitate  offerings  at  market;  rescission — 
Proxies,  solicitation  of;  proposed  rule  making: 
Definitions:  .  ,.  .^  ..     „ 

"Participant"  or  "participant  in  a  solicitation  _ 

"Solicit"  and  "solicitation" 6357 

False  or  misleading  statements 6358 

Identification  of  proxy  material 6358 

Information  to  be  fimiished  security  holders,  so- 
liciting material  which  includes  reprints  or 
reproductions  of  previously  published  mate- 
rial  

Mailing  communications  for  security  holders 

Proxy  contests,  special  provisions  applicable  to__ 
Proxy  statement,  information  in;  statement  on 

outside  front  cover  page 

Schedule  14A,  information  required  in  proxy 
statement:  ' 

Interest  of  certain  persons  in  matters  to  be 

acted  upon 

Persons  making  solicitation 6359 

Remuneration    and    other    transactions    with 

management  and  others 6353 

Schedule  14B,  information  to  be  included  in  state- 
ments filed  by  participant  in  proxy  solicita- 

tion  pursuant  to  certain  regulations 6359 

Solicitations  to  which  certain  regulations  apply—    6357 


6358 
6358 
6358 

6358 


6359 


7035 
7035 


4816 
4816 
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SECURITIES  AND  EXCHANGE  COMMISSION— Con.    In 

Securities  Exchange  Act  of  1934— Continued 

Registration:  ....        ,  -. 

Brokers  and  dealers,  registration  of;  proceedings 
under  sections  15  (b).  15A  (1)  (2)  and  19  (a) 

(3)   of  Act :;;-;— 

Registration  and  exemption  of  exchanges,  disclo- 
sure detrimental  to  national  security™ » 

Reports,  semi-annual,  on  form  9-K: 

See  also  Forms. 

Registrants  of  securities  under  this  act 

Registrants  under  Securities  Act  of  1933 

Unlisted  trading  privileges: 

Applications  for  permission  to  extend  unlisted 
trading    privileges _  _-_ 

Changes  in  securities  admitted  to  unlisted  trading 

privileges,  use  of  form  27 8702 

Termination  or  suspension  of   unlisted  trading 

privileges,  use  of  form  28 6702 

Hearings,  etc.:  | 

American  Louisiana  Pipe  Line  Co 5604,  5836 

American  Mining  b  Smelting.  Inc V^nl'li^R  5tS 

American  Natural  Gas  Co 5604.  5836. 71M 

American  Telephone  and  Telegraph  Co 4882 

American  Viscose  Corp -r---- I;„ 

American  Zinc.  Lead  and  Smelting  Co 6111 

Arkansas  Power  ti  Light  Co '"« 

Ashland  Oil  and  Refining  Co_..--— J'" 

Bellevue  Mining  and  Concentrating  Co 5667 

Blackstone  Valley  Gas  and  Electric  Co 4783.  5274 

Blue  Chip  Uranium  Corp 03»» 

Butte  Highlands  Mining  Co jejj 

Central  Kentucky  Natural  Gas  Co 6287 

Central  Power  and  Light  Co *'»• 

Central  Public  Utility  Corp »0|» 

Colonial  Fund,  Inc 2aat 

Columbia  Ga.  System.  Inij-^-^yVjVireVsi-esoTMO-S.  'oVj 

Commercial  Controls  Corp r'A-ZZ «ii 

Connecticut  Investment  Management  Corp 5514 

Connecticut  Light  and  Power  Co eoM 

Consolidated  Gus  Co- - 

Consolidated  Natural  Gas  Co ^      '  Jn^? 

Cumulative  Trust  Shares »"^' 

Etelaware  F\ind,  Inc r liZ^ 

Delaware  Power  &  Light  Co oj" 

Distributors  Group.  Inc P**" 

Dodge  &  Cox  Fund ri'i 

DuPont.  E.  I..  DeNemours  and  Co »*« 

East  Dubuque  Eectric  Co ^■^^ 

East  Ohio  Gas  Co i7RV  S274 

Eastern  Utilities  Associates 6268 

El  Paso  Electric  Co °    - 

Electric  Bond  and  Share  Co Sn2  7022 

Electric  Power  &  Light  Corp 6265 

Electromode  Corp j.„-.- 

Engineers  Public  Service  Co J^J^ 

Equity    Corp -.,- 

Pour  States  Uranium  Corp o|^' 

General  Electric  Co- >„ 

Gibbonsville  Mining  and  Exploration  Co ooo' 

Grace,  W.  R.  &  Co HI* 

Greenfield  Fund  A JJJJ 

Group  Securities,  Inc -„_- 

Gulf  States  Utilities  Co °;;?? 

Hartford  Electric  Light  Co ou" 

Hope  Natural  Gas  Co ---:-; °       '  ???« 

Institutional  Investors  Mutual  Fund.  Inc w^o 

Interstate  Power  Co Innl'ion'i  7202 

Investors  Diversified  Services.  Inc 5274,  5275,  7^0i 

Investors  Selective  Fund.  Inc.-- '^'' 

Investors  Syndicate  of  America,  Inc '^"^ 

Jess  Hickey  Oil  Corp "IJ^^ 

Jones,  Albert  R -««« 

Keystone  Gas  Co..  Inc "     . 

Kingsport  Utilities,  Inc 62M 

Lehman  Corp „«-, 

Liggett  &  Myers  Tobacco  Co «"° 

Lilly  Belle  &  Milling  Co.,  Inc JJ?' 


Louisiana  Gas  Service  Corp '" 

Louisiana  Power  &  Light  Co J" 

Lucky  Custer  Mining  Corp "?r. 

M6rck  &  Co.,  Inc 


SECURITIES  AND  EXCHANGE  COMMISSION— Con.     ?»«• 
Hearings,  eU- — Continued 

Michigan  Consolidated  Gas  Co 5667.  7120 

Middle  South  Utilities  Co JO^;^ 

Milwaukee  Gas  Light  Co 4^84,  5667 

Mission  Oil  Co r-rz'J^ ~  ~  7022 

Mississippi  Power  &  Light  Co '"" 

Montaup  Electric  Co °"^ 

Mutual  Fund  of  Boston,  Inc o"" 

National  Fuel  Gas  Co ^JJ» 

SSa!Ne7/^eaVe:¥eTe-vi.TonindMoUon-pic: 

ture  Industries,  Inc -— 

National  Securities  &  Research  Corp 'j^" 

National   Securities  Series '^^" 

New  England  Electric   System -----_^-^--^-^-^-^--^-^,r^  ^^^^^ 


P^e 


5411 
7120 


National   Securities  Series 

Yion.^    TTiA^trir    Sv.mem 

5111,  5514.  5569,  6053 

New  England  Power  Co 5037,  5514,  6053 


)0 

79 
79 


5314 
5080 


6687 
6570 
7022 
5995 
5802 
5569 
6570 
5250.  6804,  6988 


New  England  Public  Service  Co 

New  Orleans  Public  Service,  Inc --- 

New  York  State  Natural  Gas  Corp^ ozvi. 

North  American  Trust  Shares  1953 --- 

Northern  Berkshire  Electric  Co oi^^. 

Northern  New  England  Co---- 

Northern  States  Power  Co.  'Delaware) 

Northern  States  Power  Co.  (Minnesota)-  5250,  6804,  6988 

Northwest   Uranium    Corp ^^^^ 

Ohio    Edison   Co ---.^    ,^^23 

Ohio  Power  Co '  rjr^oo 

Pacific  Gas  &  Electric  Co '"° 

Petroleum  and  Trading  Corp ^*je 

Philadelphia  Co ,^Qgj 

Philip  Morris.  Inc ^q^-j 

Pilgrim  Fund ^ ccct 

Pony  Tungsten  Enterprise ^JJ^ 

Potomac  Edison  Co -fvc-,. 

Public  Service  Co.  of  New  Hampshire ^udj 

Real  Silk  Hosiery  Mills.  Inc ^^^.^ 

Rescue  Mining  Co ggQj 

Rexall  Drug  Co -..q 

Robertson.  Thomas  Edward ^'Z^ 

IWck  Creek  Tungsten  Co ^ 

Royal  Dutch  Petroleum  Co 

San  Juan  Uranium  Corp 5036 

Schering  Corp '—     cgg^ 

Searchlight  Uranium  Corp .-- 

Selevision  Western,  Inc 4783 

Sinclair  Oil  Corp 7'~~ ci«a  ttit 

smiths.  Paul.  College  of  Arts  and  Sciences—  6364,  7317 

Southwestern  Development  Co _-^ 

Southwestern  Uranium  Trading  Corp ^541? 

Spectrum  Arts.  Inc ,,Qg2 

Standard  Gas  and  Electric  Co \VaVW<m"'1022  7062 

Standard  Power  and  Light  Corp.—  5111.  5569,  7022,  70b2 

Sylvania  Electric  Products.  Inc '""^ 

Texas  Fund  Research  and  Management  Associates-     5038 
Tri-Continental   Corp -y     ggg,^ 


SECURITY— Continued 
Security  of  vessels.    See  Coast  Guard. 
Un-American  Activities,  Committee  on  House  of  Rep- 
resentatives;  authorization  to  insr>ect  tax  returns 
(Executive  Order  10627)  _ » '«^ 

SELECTIVE  SERVICE  SYSTEM:  .   .^    ,.  J 

Confidential  records.    See  Records  admlnlstraUon.  } 

Records  administration  in  Federal  record  depots: 

Applicability  of  regulations »"»" 

Confidential  records s—rr- 'ZI—J'^ 

Availability  and  use  of  confidential  records  and 

information ^ 

Federal  record  depot  for  National  Headquarters—    01 

Federal  record  depots -^ --'"i" 

Mail  addressed  to  registrant,  forwarding;  reloca- 
tion   

"Registrant's  file"  defined 

Supplying  information:  -  j. 

In  general ^Jfan 

To  American  National  Red  Cross,  revocation 5080 

To  Federal  agencies  and  officials,  revocation &Ji* 

To  former  employers,  revocation -  ——---—     &•»" 

To  officials  and  agencies  of  States,  District  of  Co- 
lumbia, Territories  and  possessions  of  United 

States;  revocation --—r- cSoq 

Registration  duties,  appointment  of  registrars 6JB» 

SMALL   BUSINESS   ADMINISTRATION:  | 

Appearances  and  compeiisation  of  persons  appearing 

before  Small  Business  Administration --:;7"" 

Defense  Facilities  Maintenance  Board ;  representation 

Disaster'lo'ansra'pplir.ations  for  d'isaster  loans  from  ] 
residents  or  firm?  situated  in  various  States: 

Arkansas  " -jso 

Connecticut t222 

Delaware ""  JsoS 

Georgia — "-     ""  ^^n 

SSSusetts::-:-:::::::-:":^s^B:^'«^'  gjl 

Minnesota ^91% 

Nebraska  "gg-gi  ^600 

New  Jersey ""     ^^35 

New   Mexico VV-V6231.  p307 

Sh  ?^[na::: :: :::::::::::""------  6055.  j245 

Pennsylvania "  |g230 

Rhode  Island -g-g-^  .goSS 

South  Carolina '"""• 

Texas 

Vomn^tS^^agrVemVnt^'rnd' pro'g'rams    small'  business 
production  pools,  and  participating  companies. 
Central  California  War  Industries,  ^^^     ------  -- 

Coordinated  Manufacturers  of  SanU  Clara  County. 

Inc 

DEPARTMENT: 


7318 
4978 


6600 
6600 


11 


5250.5837,5994 


U.  S.  Gold  Corp- 

Union  Electric  Co.  of  Missouri 

Union  Electric  Power  Co '  7062 

United  Aircraft  Corp ^gg^ 

United  Fuel  Gas  Co -^.   -cog 

Utah  Power  t  Light  Co—-     ^^6266 

Virginia  Electric  and  Power  Co " 

Virginia  Gas  Distribution  Corp ^^^^ 

Welbilt  Corp 55^4 

Wellington  Fund.  Inc ggQ2 

West  Penn  Electric  Co gQ^g 

Western  Massachusetts  Co..— ,. , 

Weymouth  Light  and  Power  Co ?^ 7 7  5907 

Wisconsin  Southern  Gas  Cto..  Inc -—  ^377.  &»u^ 

HI          "  "     5667 
6053 


STATE 

Aliens: 

Control  of  departure,  etc 

entering  or  leaving  United  States. 
Documentation  of.     See  Visas. 
Arms,  ammunition,  and  implements  of  war 

tional  traffic  in     sunersedure  of  regulations  re 

Auth^y."deTeg'ation'of.    See  Organization. 
Compensation,  additional, 
foreign   duty.     See 

and  Canal  Zone: .  control 


See  Control  of  persons 

Intema- 
supersedure  of  reguiaiions  re-     ^^^^ 


for  Federal  personnel  on 
Foreign  duty;   and  Foreign 


Worcester  County  Electric  Co 

World  Uranium  Mining  Corp 

Yankee  Atomic  Electric  Co 


Federal  employees,  security  program  of; 
of  organizations  as  subversive,  etc. 

Indu^SarScurity  manual  for  safe-guarding  classi- 
fied information,     see  Defense  Department^ 

LoyaUy  statement  required  for  «.w*-d  o^^^^Jl^^J^^ 
Service  fellowships  and  trameeships.    See  PubUc 

Health  Service.  *  *  „*  iq-j^-  riivlo- 

Public  Utility  Holding  Company  Act  of  1935.  discio 

sure  detrimental  to  national  security '"^" 


designation 
See  Justice  ^ 


Ahens  departing  from  United  States 

ritories,  possessions,  and  Canal  ^'■^^  .  -_"_"-_*-    5433 

In  wartime" auVnsieaving.'redesignat"ion .----|    5482 

Ex5)rt  fn?  sale  of  surplus  agricultura    commodities; 
for  foreign  currencies  under  Mutual  Security  Act 

(Executive  Order  10624) ^ 

Foreign  duty,  of  Federal  personnel: 
See  also  Foreign  Service  PersonneL 
Additional  compensation  in  foreign  *««_ 

Authorization  for  agencies  to  pay  differentials-^ 


64 


I 
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STATE  DEPARTMENT— Continued 

Poreign  duty,  of  Federal  personnel— Continued 
Additional  compensation  in  foreign  areas— Con. 

Definitions;  "differential" ^-7-—Jjrrr-"    ^^°^ 

Designation  of  differential  posts,  lists;  additions 
and  deletions: 
Canada —- -— _    J683 

Indonesia Viin. 

Jordan ir—-.-    ^^^^ 

Payment  of  differential  to  employees  authorized 
to  receive  differential  under  certain  sections 

of  Executive  Order  10000 5807 

See  also  Presidential  regulations. 

-Persons  excluded -— r r    ^°^' 

Presidential  regulations  respecting  foreign  post 

differentials  (ExecuUve  Order  10636) ^02b 

Requirement  on  agencies  to  pay  differentials;  re 
designation 


65 


Pag« 


5805 


5297 
5445 


6549 
6549 


Agriculture  Department  personnel;  aUowances  and 
benefits  (Executive  Order  10624) ^* 

Leave  or  detail,  payment  for  periods  of;  regulations 
respecting   to   be   prescribed   by   Secretary   of 

State  (Executive  Order  10636) 7025 

Foreign  Service  personnel: 

AUowances  for  Uving.  quarters,  representation,  etc., 
for  personnel  on  foreign  duty;  functions  of 
Secretary  of  State  respecting  (Executive  Order 
10623)  _      — — 

Agriculture"  Departmenr'personnel    (Executive 

Order  10624) ---.- "T^;" 

Salary  differentials  for  service  at  certain  posts  (Ex- 

ecutive  Order  10623) 7rv;;;;'«f 

Unhealthful  posts,  designation  and  cancellation  of 
designatito.  functions  of  Secretary  of  State  re- 

specting  (Executive  Order  10623)   -  - 5297 

Pbr«iKn-ald  functions  (Executive  Order  10625) 5571 

Immigration  and  Nationality  Act.  documentation  of 
aliens  imder.    See  Visas. 

Import  controls:  .  . 

ituthority  to  require  power  of  attorney  for  agent  to 

sign  Invoices;  rescission 

Certification  of  Invoices;  rescission z~—Z~,^Z~ 

Enforcement  of  import  control  laws  and  regula- 

tions;  rescission -—.—    " 

International  Boundary  and  Water  Commission 
United  States  and  Mexico;  Commissioner,  United 
States,  and  Acting  Commissioner,  autlionty  to 
designate,  on  behalf  of  Secretary,  appraisers  to 
fix  minimum  sale  price  for  lands  acquired  in  con- 
nection with  water  utilization  projects  and  no 

1  naaHpH _— — lif  I'* 

International    Corporation  ■Adn^inistration;     estab- 

lishment,  and  delegation  of  f unct  ons  to     ----_-     4825 
International  traffic  in  arms,  ammunition,  and  imple- 
ments of  war.     see  United  States  Munitions  list^ 
Leave  or  detail  of  Federal  personnel  on  foreign  duty. 

See  Poreign  duty  of  Federal  personnel. 
Orga^tion;  Bureau  of  Security,  Consular  Affairs, 
a^  Personnel.  Administrator,  authority  dele- 
gated with  respect  to  administration  and  enforce- 
ment of  immigration  and  nationaUty  laws  relat- 
ing to  powers,  duties,  and  functions  of  diplomatic 
and  consular  officers,  exclusions  — -t--:---v- 
Records-  fees  for  services  in  connection  with  search- 
ing, authentication,  copying,  etc.,  of ----- 

Refugee  Relief  Act  of  1953,  documentation  of  immi- 
grants under.  See  Visas.  „  „.„„ 
Unhealthful  posts  in  Foreign  Service.  See  Poreign 
Service  personnel.  *  „,.^o 
United  States  Munitions  Ust;  enumeration  of  arms, 
ammunition,  and  implements  of  war,  inclu(iing 
technical  data  relating  thereto,  and  regulations 

governing  same 

Definitions  and  interpretations o^a" 

General  provisions  and  exemptions o^^^ 

Licenses --— »„ 

Registration;  requirements,  application,  etc ws^ 

Technical    data ^^^^ 

Immigration  and  Nationality  Act,  documentation 

of  aliens  under: 

Diplomatic  visas,  tjrpes  and  validity  of o'"'' 

Nonimmigrant  aliens;  revalidation  of  nonimmi- 
grant viGa  in  same  classification 6703 


STATE  DEPARTMENT — Continued  \         Ph« 

Visas — Continued  ^    y 

Refugee  EeUef  Act  of  1953,  documentation  of  Im- 
migrants under: 
Assurance  of  employment,  housing,  and  against 
becoming  a  public  charge : 
Employment,   assurance   of;    information   and 

Statements  required 4945 

Procedure  in  case  of  alien  whose  sponsor  de- 
sires endorsement  of  recognized  organiza- 
tion      4946 

Classes  of   applicants;    escapees   in  NATO   and 

other    countries 4945 

SUBVERSIVE  ACTIVITIES   CONTROL  BOARD: 
Hearings  by  Board  on  petition  by  Attorney  General 
for  orders  requiring  registration  of  certain  organ- 
izations under  Subversive  Activities  Control  Act; 

Washington  Pension  Union 6111 

SURPLUS  AGRICULTURAL  COMMODinES.  for  ex- 
port and  sale  for  foreign  currencies  under  Mutual 
Security  Act  of  1954.  funds  for  (Executive  Order 
10625)  


5571 


5a78 
5114 


TARIFF  COMMISSION: 

Investigation  of  imports  under  Agricultural  Adjust- 
ment Act.  Antidumping  Act.   1921.  Tariff  Act  of 
1930.  and  Trade  Agreements  Extension  Act: 
Apparatus  for  electrolytically  treating  metal  sur- 
faces  

Bicycles r 

Clover  seed,  alslke.  trade-agreement  concession  on; 

modification  (Proclamation  3100) 4698 

Electron  tubes  and  component  parts  thereof 5^8 

Pigs,  dried;  report  to  President  respecting— 5908 

Filbert.s,  shelled:  • 

See  also  Nuts.  .,^     ,       ^t.   ^ 

Modification  of  import  restrictions  (Proclamation 

3103) l^ 

Fluorspar,  acid  grade J??J 

Knitted  garments tj-— r.----— r";:!     °^^ 

List  of  articles  proposed  for  consideration  in  trade 
agreement  negotiations  with  Governments 
which  are  contracting  parties  to  General  Agree- 

ment  on  Taritls  and  Trade 71*1.  ^^^ 

Nicotine    sulphate ^?5i 

Nuts,  edible  tree '  7im 

Para-aminosalicylic  acid  and  salts '"^ 

Rye  rye  flour,  and  rye  meal,  import  quota  on  (proc- 

'lamation    3101) ?'J* 

Soil  pipe,  cast  iron 

Trade    agreements,     tariff    concessions    under 
main  heading  Trade  agreements. 

OF   UNITED   STATES: 


6589 
5964 


6250 


See 


TAX  COURT 

^Application  for  order  to  take  depositions 6097 

Petition "'""""""""I""     6096 

Orlan^StionTspeViai  Division  of  Court,  Judges  con- 
stituting 

Rules  of  practice:  ,     ,     ^  ^  *„„fe  fi093 

Admissions  and  denials  of  pleaded  facts juw 

Answer  by  Commissioner  to  petition d"« 

Briefs;  filing,  service,  number  of  copies »"»» 

Ccmmlssioners  of  Tax  Court;  citations.- eosa 

Computation  by  parties  for  entry  of  decision .  wvo 

Computation   of   time;    Saturdays.   Sundays,   and  ^^^ 

Couns'el^     appearance,' 'withdrawals,    substitution,     ^^^^ 

pfv» — 

Depositions; "qualifications  of  cfficer  before  whom 
depositions  are  taken,  and  return  of  depositions, 

editorial  changes ^-q. 

Depositions,  tender  of.  and  objections  to 6"»3 

Depositions  upon  written  interrogatories buao 

•Dismissal r"~2 r(\9A 

Evidence  and  submis-^ion  of  evidence ou»j 

Extensions  of  time g^gg 

Fees  and  mileage  for  witnesses "     « 

Form  and  style  of  papers — -t—— -'"';;:;;.;;;,',;;■ 

Holidays  in  District  of  Columbia.     See  Computa- 

tionof  time— -^,----~M'l~%zrJ^ 

Initiation  of  proceeding;  petition,  filing  fee,  lorm       ^^^ 

of  petition 


TAX  COURT  OF  UNITED  STATES— Conlinued  P*«* 

Rules  of  practice— Continued^       ^^             __  g^gg 

ioSn°U'reL:"lelVphSnrn"t^bVry^^^  business 

^°'  hour's  of  the  court,  fees,  and  defimtions 6092 

^laceTf  -heari;.7on  merlte  ;-;e'ques{s'.'f  orm:  de's^g-na-  ^^^^ 

'""^-  'amended  an'd-s'upplem-enTa^^^^^  6093 

rties;  Commissioner  to  be  named  as  re-  ^^^^ 

Record  onTevi^wVpr^paratiVn  ;of;Vnd;Xo^ts^^^^^^  IIH 


6095 
6096 


Pro'i^r^art^er;' Commi^ioner  to  be  named  a. 
spondent 

glcori°of'thrcourtsr  removal,  fees  for  copies 
Renegotiation  Board,  bond  to  stay  execution  of  or 

der  of  ■  editorial  changes \-'Z~'V'''V*l*,, 

Renegoti°ation  of  contract  cases;  footnotes,  statu-     ^^^^ 

tory  references _'_'"..        6093 

Reply  by  petitioner '_"' _  II-     _     6607 

Service  of  petition -  5594 

Service  upon  Parties----------------  -------  gQg4 

Substitution  of  parties;  change  of  ^eierence 

TAX  RETURNS,  inspection  of.  by  congressional  com- 

^^^Vtlees     see  internal  Revenue  service. 

TAXES,  income,  excise,  etc..  regulations  respecting.    See 

Internal  Revenue  Service. 
TRADE  AGREEMENTS:  General  Agreement  on  Tariffs 
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TRADE  AGREEMENTS  COMMIHEE,  INTERDEPART 

Trad'e^'lt'^^^enf  negotiations    with    Governments 

™  whichTrrcontracting  parties  to  Oe^^  ^gje^ 
ment  on  Tariffs  and  Trade.  Propos^-Jj^f^^^ 
Cuban  products,  adjustinent  in  preferential  rate,    ^^^ 

List  ^oT"  to^fted'Vr't'iclVs- prV^"s'^"f^^^^^^^^  ,,^^ 

tion  in  trade  agreement  negotiations-.—-----     ^^^^ 
Presentation  of  views.  PUbUc  hearings   etc    before 
Reciprocity  Information  Committee  and  Tariff^ 

Commission '     T 

TREASURY   DEPARTMENT: 
See  Coast  Guard. 
Customs  Bureau. 
Internal  Revenue  Service. 
Narcotics  Bureau. 


Ca^r??iSout'protocol  of  Terms  of  Accession  by  Japan 
TSIclamation  3105.  Letter  of  August  22.  1955)  - 


5379. 
6211 


"""checftl^dTarrants.  delivery  of.  to  addressesout- 
"""^   sideTnited  States,  its  Territories  and  posses- 
sions, reports  of  checks  or  warrants  withheld. 

ripDosit  of  checks  withheld ^---rL"'"i'-" 

Surety^ompanies,  etc..  acceptable  on  Federal  bonds, 

certificates  of  authority  issued  to:  | 

Riverside  Insurance  Co.  of  America.  Uttie  Rock^ 


Arkansas 


4179 


investigations  by  Tariff  Commission  und^r  Trade 

Agreements  Extension   Act  of   1951.      ^ee 
ModffStTo^wTth  resl^ct  uncertain  conunodities:  ^^^^ 

gsScSand  similar  product.  iProclamat.on  31C5      ^^^^ 
Var,ourrnSel"So^d^flcat^o;;e«-ortrade-a.ree- 


6105 

6105 


ments  with: 


WPIBO-Lui'embourg  Economic  Union;  tra^Je  agree 
^^^menTto  be  included  in  General  Agreement 


537C 


SecuXMutuaicasualtV  CO..  Chicago  niin^^^^ 
Security     National     Insurance     Co.,    Galveston. 

Sun  Insurance  Co.  of  New  York— --— ----^— -- 
unity  Fire  and  General  Insurance  Co.,  N^^w J^jJ^;    g^jj 

As.ayers^nd  Sy  o'fflces'.'"icri^nyt"^^^^ 
Authority,  functions,  etc..  delegation  of.     See  omce 

of  Secretary. 
Bonds     See  Public  Debt  Bureau, 
certificates  of  indebtedness,  offering  of.    See  Public 

Cert?ficate^"oro"rlgin  issued  ^^  '°«Stfr''^?i?- 
availabllity  of .  for  various  commodities,    iec  iror 


T>'nriffs  and  Trade    (Proclamation  3105>      

PrIsiSentia?  memorandum  to  Se"f -^  °/  ^,^Zi 

ury  respecting  effective  date  (Letier  of  Juiy     ^^^^ 


r-or^oH^^'tradeaeVee'menrto'be  included  in  General 
^^"  Agreement  onXms  and  Trade  (Proclamation 

Presfd^ntiafmemWan'dumVo  secretary  oYTrea.s- 

ui^  respecting  effective  date  (Letter  of  July 

22.   1955  V 
exclusive 
n  signing 
ccession  t< 

^„a'?i'!%er=n".tgra^r^e^ 


f057 


m  to  General  Agreen 
(Proclamation   31051 


rccSnV&enrraV  A.r«ment  on  TarlBs  and 

rr. 1-     /ts^rt/^loTYiotinn    3105) i"" 


5379 


5383 


5379 


pien  Assets  Control  Division.  «.,„,j  i« 

code  oTco^duct  for  ^^embers  of  the  Coas^  Guard  in 

^^afurrreI^c[iS°<"EfeSr^  OrdW^-^- 
Currlncy-exchaSe.  foreign  moneys,  etc.    Sec  Mon- 

CustSu^e'^bSkers   supersedure  of  regulations  re- 

P.scff^^^vTce'^^Srunts"^^^^^^^^^ 


T({ 


^"""^A^sets  control  Division,  licenses  and  author- 
Assets  conn  01        rchandi.-°-  -o'^^fl'-Atej 

of    origin    available    for    various 


^°^^l^^?=i™'°L?^^^'^oSSS£^ 


lists  of.  for  specified  countries: 
Formosa.    See  Taiwan. 
Hong  Kong 


I 


5379 


Beln  fertilizer,  cucumbers,  lemons,  bamboowa_re.    ^^^^ 


ink. 


mation  of  September  23.  1938    ci^rociamauu..     ^^^^ 

Japan !  yar-rying-out-l^'oTocTol-^fT^^^^^ 

to   General   Agreement   on  TanRs   ana    irauc 

PreSitl^fmemorLndu-mfor-'s'ecre'tir^ 
^"  uAT  gUSgnotification   that,  with  certain 
eSeptlons^  ifcems  in  Part  I  of  Schedule  XX 
trP?otoSoi  Shall  not  be  ..^thheld  from  con- 
cessions  after  September  10.  1955  (Letter  01     ^^^^ 

August   22.    1955) .-'"T'T'i'J'iT, 

Netherlands:   trade  agreement  to  be  included  ^n 

General    Agreement    on    Tariffs    and    Trade     ^^^^ 

Treasury  respecting  effective  date  (Letter  01 

July  22,  1955> .„''„,^ 

TRADE   AGREEMENTS  COMMITTEE,   INTERDEPART- 

Tra'Se^'ag'^reement    negotiations    wHh    Governments 
which  are  contracting  parties  to  General  Agree 
ment  on  Tariffs  and  Trade.  Propo^^d       ------ - 

compensation  to  conti-acting  parties  under  Artide 
XIX  of  General  Agreement  for  escape  clause 
actTon  by  United  States  increasing  duty  on  bi- 
cycles,    proposed 

70000 — 55 9 


5953 


lamps-  

Marine  products,  certain ^  —     gjio 

Korea;  human  hair.-- ----------- -----Yucil^^r 

wine  (certificates  issued 


Taiwan  (Formosa) ;  preserved  cabbage. 


5383 


7140 


7140 


dried  radish,  and  rose  wme  (cerx-ui^a.^:.  «»-^-     ^^^^ 

Mint  Bureau.    See  Monetary  Offices. 

Monetary  Offices :  ^  coin;  revision.—:    6678 

Exchange  of  Pf  P^F^^^'^tates  Mint  at  San  Francisco. 

^"^C^Kia"?--f!^f  fu-  Of  Assayer  ta    ^^^^ 

Superintendent 

Notes.     See  Public  Debt  Bureau. 
Office  of  Secretary: 

retary  »""'"'    ^psnecting  Coast  Guard  to  b« 
^'^'^^'^J^ArSpd  bv  sSSSry  of  Treasury  without 
^^L^°"^f^y^J.^Zan  of   the  President 


approval   or   other   action   of 

(Executive  Order  10637) 

^.^mhouse  brokers;  supersedure 
Respecting,  proposed  rule  making. 


7025 


c..i^r^^^:r^]^o.  «^«^ ,,, 


M 
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TREASURY  DEPARTMENT— Continued 

OfBce  of  Secretary — Continued     . 

Internal  Revenue  Service.  Cwnmisslon;  delegation 
to,  of  functions  of  Secretary  relating  to  bond- 
ing of  Internal  Revenue  Service  personnel 

Narcotics  Bureau.  Commissioner;  transfer  to,  of 
functions  of  Secretary  respecting  authorization 
of  subpenas  in  connection  with  enforcement 

of  narcotics  laws 

United  States  Mint,  San  Francisco,  California; 
transfer  of  functions  of  Assayer  to  Superin- 
tendent  

Public  Debt  Bureau: 

Bonds.  Treasury,  1995,  3  percent;  offering  of 

Certificates  of  indebtedness.  Treasury;  offering  of: 
Series    A-1956,    V/a    percent;    tax    anticipation 

series 

Series  B-1956,  2  percent;  tax  anticipation  series- 
Corrected   reprint --- 

Notes.  Treasury.  Series  B-1956,  2  percent,  addi- 
tional issue;  offering  of 

Corrected  reprint --- 

Surety  companies  acceptable  on  Federal  bonds.     See 

Accounts  Bureau. 
Trade  agreement,  tariff  concessions  under.    See  main 
heading  Trade  agreements. 

u 

UNITED  STATES  INFORMATION  AGENCY: 

T6rt  claims: 
Delegation  of  authority  to  Chief,  Administrative 
Services    Division    respecting    domestic    tort 

claims  for  money  damages  of  $1,000  or  less 

Procedures  respecting  Federal  tort  claims 

Time  limit  for  filing 

UNITED  STATES  MUNITIONS  LIST;  State  Depart- 
ment regulations.    See  State  Department. 
UNITED  STATES  NAVAL  ACADEMY,  dismissal  of  mid- 
shipman from;  approval  by  Secretary  of  Defense 

(Executive  Order  10621) 

Redelegation  to  Deputy  Secretary  of  Defense 


Page 


6105 


6262 


5505 
4974 


4975 
5332 
5505 

5332 
5506 


6988 
5914 
7215 


4759 
7314 


VESSELS: 

Anchorage  and  movement  of  vessels  during  national 
emergency,  citizenship  of  watch  ofHcers,  bonding 
requirements,  etc.,  functions  of  Secretary  of 
Treasury  respecting  (Executive Order  10637) 

Coast  Guard  regulations  respecting.  See  Coast 
Guard. 

Documentation  of.    See  Customs  Bureau. 

Insurance,  war  risk.  See  Maritime  Administration 
and  Federal  Maritime  Board. 

Navigation  regiilations.  See  Coast  Guard;  and  Engi- 
neers. Corps  of. 

Quarantine  regulations.    See  Public  Health  Service. 

Radio  service,  maritime.  See  Federal  Communica- 
tions Commission. 

Security  of  vessels.    See  Coast  Guard. 

riYansportation  agreements.  See  Maritime  Adminis- 
tration and  Federal  Maritime  Board. 

VETERANS: 

Benefits  of.    See  Veterans'  Administration. 
Entry  on  public  lands.    .See  Land  Aianagement  Bu- 
reau ;  and  Reclamation  Bureau. 

VETERANS  ADMINISTRATION: 

Automobiles,  procurement  of,  by  disabled  veterans, 

claims  respecting.    See  Claims. 
Claims,  for  compensation  or  pension,  by  veterans,  de- 
pendents, or  beneficiaries: 
Dependents'  and  beneficiaries'  claims: 

Accrued  amounts  due  and  unpaid  at  death.  Juris- 
diction of  dependents  pension  boards 

Guardianship,  general;  payments  on  behalf  of 

minors 

Servicemen's  indemnity: 
Absence  of  beneficiary,  unexplained,  for  seven 

years 

Amount  of  indemnity  payable 

Assignments 

Basic  requirements  of  service  and  death 

Commencing  date  of  pajrments 


VETERANS  ADMINISTRATION — Continued  Page 

Claims,   for  compensation   or  pension,   by   veterans, 
dependents,  or  beneficiaries — Continued 
Dependents'  and  beneficiaries'  claims — Continued 
Servicemen's  indemnity — Continued  j 

Forfeiture,  serviceman  or  beneficiary ! 5415 

Testamentary  disposition _* ..__    5416 

Veterans'  "claims : 

Automobiles,  procurement  of.  by  disabled  veter- 
ans: time  limit  for  filing  claim,  Public  Law 

92,  84th  Congress 5852 

Disallowance  and  awards,  computation  of  annual       v 
income: 
Application  of  annual  income  limitation,  basic 

rule 6259 

Benefits  excluded  from  computation 6260 

Income  included  in  computation 6260 

State  property  laws 6260 

Jurisdiction,  revision  of  decisions 6731 

Insurance : 
National  Service  life  insurance: 

Applications,  eligibility,  under  section  5  of  Serv- 
icemen's Indemnity  Act  of  1951 7216 

Premium   waiver  under  section  622  of  National 

Service  Life  Insurance  Act.  as  amended 7216 

Total  disability  benefits,  payment  of,  on  insurance 
issued  or  reinstated  pursuant  to  section  5  of 

Servicemen's  Indemnity  Act  of  1951 . 7216 

United  States  Government  life  insurance : 

Applications   for   insurance    under    section    5   of 

Servicemen's  Indemnity  Act  of  1951 7216 

Premium  waiver  on  insurance  under  section  622 
of  National  Service  Life  Insurance  Act,  as 

amended 'i'216 

Total  disability  benefits,  payment  of.  on  insur- 
ance issued  or  reinstated  pursuant  to  section 

5  of  Servicemen's  Indemnity  Act  of  1951 7216 

Loan  guaranty.     See  Servicemen's  Readjustment  Act 

of  1944.  .... 

Records,  respecting  Veterans'   Readjustment  Assist- 
ance Act  of   1952,  examination  of:   records  and 

accounts  to  be  retained  at  least  3  years 5131 

Servicemen's  Readjustment  Act  of  1944,  Title  III.  loan 
guaranty: 
Direct  loans:  ■ 

Amount  and  amortization 5476,6^60 

Definitions,  "farm  residence" 6260 

Eligibility  requirements 6260 

Eligible  purposes  and  reasonable  value  require- 
ments       6261 

Geographical   limits 0^01 

Joint  loans °j^^ 

Lien   requirements o^6l 

Loan  closing  expenses 6260 

Maturity  of  loan 5*2S 

Prepayment,  acceleration,  and  liquidation e-JbO 

Refunding  of  outstanding  indebtedness 6260 

Use  of  guaranty  entitlement • 6260 

Guarantee  or  insurance  of  loans  to  veterans: 

Computation  of  guaranties  or  insurance  credits.-     5852 
Definitions,   "registered   mail"   includes  certified  _ 

mail --     ^^* 

Farm  residence,  purchase,  construction,  repair, 

alteration,  or  improvement  of 5852 

Maturity  and  down  payment  limitations 5476 

Refunding  of  outstanding  indebtedness,  lien  on 

land  containing  farm  residence 5852 

Supplementary  administrative  action 4855 

Veterans  Readjustment  Assistance  Act  of  1952.     See 

Vocational  rehabilitation  and  education. 
Vocational  rehabilitation  and  education: 

Disabled  veterans,  combination  of  training  where 
Public  Law  16  training  follows  Public  Law  346 

training  

Farming,   institutional   on-farm   training   courses. 

insrt:ructions    relating    to    contracts    and    pay- 

6731  ments :  review  and  adjustment  of  contract  rates. 

Method  of  determining  fair  and  reasonable  com- 

4773  pensation,  nonprofit  institutions 6607 

Veterans'  Readjustment  Assistance  Act  of  1962: 
Authorization  of  education  and  training  allow- 
ance for  veterans  pursuing  institutional-on- 
farm   training   under   Public  Law   550,   82d 

Congress,  as  amended ..__.-_    6048 

Examination  of  records ;  records  and  accounts  to 
be  retained  at  least  3  years..- 


7025 


5416 
5416 
5416 
5415 
5416 


5711 


6608 


VETERANS  DAY,  1955  (ProclamaUon  3110) 
VISAS.     See  State  Department. 
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page, WAGE  AND  HOUR  DIVISION,  DEPARTMENT  OF 
6309  LABOR — Continued 

Puerto  Ri^^O'^y^Si^eai^ngrby  special  industry 


67 


Page 


5131 


w 


minimum  wage  rates  for  workers  in 

various  inuuow*^-, -^     V'n^tinnpd 

committees,  wage  orders,  etc. -Continued 


orders;  special  industry  committees, 
and   recommendations   ol — 


WAGE    AND 

LABOR: 

Apprentices 
certificates, 


HOUR    DIVISION,    DEPARTMENT    OF 


sn^'iaV^formployment  of  learners,  at 
below  mSum  wages;  i-uance.^for^vanous^m- 

^^'^"''-5556""5738,'5955r653976540.'  6681,    7018. 
Learners,  employment  of,  at  below  mimmum  wages. 
Apprentices: 
Reconsideration 

See 


and  review- 


Snecial  certificates,  issuance  o^-t'Z";'Vc-' 
CerUficates     special,    for   various    industries. 


5256, 
7084 


5972 
5972 


by. 


i1 


Minimum  wage 
investigation 
Continued  . 

Various  industries— Continued  g  j 

Rakerv  products;  public  hearing---—- »*»»* 

Smmunications.   utilities,   and   miscellaneous 
transportation ;  public  hearing  --------: 

instrument,  and  related  manutac- 


588^ 


S,.dS'.-.ere%°P°art:tlme  employment  or  in  vo 

.^^^eTSZ'^^^SS^^           to  is-  I 

sue  or  deny  special  certificates  lor 

Over1r^r^r^SSro!!'^l;S5iuo-n--M-e-sJa^: 

S<.'f?f/o  mS^  Tealm,  Public  Contracts  Div.slon,        ^^^^ 
General   regulations I_"II_-   ---   -     5680 

mittees,  wage  orders,  etc 


reniiicates   special   for  various  industries  emp'.oy- 
Certmcates.  si-fci^^^^  ^^^^  Certificates,  above. 

needlework   industries. 


ing  learners 
Home  workers:    other   than 

Dn  bj 
Special  industry  committees; 


Electrical.  iiibLiuuicw^.  c...^ gg„ 

turing  industries 7—'"  t,am 

Food  and  related  products;  public  hearing  5888 

EeSleSork  and   fabricated  textile  P^oduct|^-^  539^. 

codo 

^2e\\\^.'"rSl%'nrrt-pacimg-andpV«es:        ^ 

sing:  public  hearing y~W':^^v~ 

Records  to  be  kept  by  employers ;  proposed  rule  mak-         | 

Genlral  requirements :  records  to  be  preserved  three 

years  agreements  or  memorandums-  ---  57Q1 
Records' pertaining  to  employees  compensated  for 
nvprtime  hours  at  a  •basic"  rate  which  is  sub- 
staSly  e°q"uTv alent  tx)  the  employees  average 
hourlv  earnings,  in  accordance  uith  section  « 
(f)    <3)    of  the  act:   items  required,  copy  of 

agreement  or  memorandum -  — 

Student^-llamers    in    vocational    training    programs. 

WHAlIng'^cS'mMISSION.  INTERNATIONAL.  See 
International  Whaling  Commission.  ,„...,,,^ 

WMALING  REGULATIONS.  See  Pish  and  Wildlife 
^S;  and  international  WhaUng  Commission. 


5701 


7138    VVTLDLIFE: 


investrgatron  by,  and  .^f  o^°;!.^„^,f,^,^^,rre4gna- 
ial  industry  committees;  notice  of  resigna 
Uon  "rom  and  appointment  of  new  member 
to  committees  Nos.  17-A  through  17-E-  6264.  668O 

'^^licohonc'b^l^r'ge  and  industrial  alcohol-  5882.  7037 


Management  Bureau.  wildlife 

Hunting  and  possession  of.     See  Pish  ana   wuu 

Tra^'f^r'S'  lands  for  wildlife  conservation  purposes. 
See  Public  Buildings  Service. 
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Page  1  TITLE   3 — Continued 


TITLE   3 

Chapter  I  (Proclamations): 
July  24.  1930  (see  PLC  1180)  _ 
Sept.  23.  1938  (terminated  by 
Proc.  3111) --- 

2626  (revoked  by  Proc.  3107)  - 

Modified  by  Proc.  3100 

Modified  by  Proc.  3108 

2764A     (amended     by     Proc 

3105)  

3059  (see  Proc.  3100)- 
3073   (modified   by 

3103)  

3100  


Proc. 


3101 
3102 
3103 
3104 
3105 


4774 

6485 
5805 

4701 
6115 

5383 
4699 

5219 
4699 
4701 
5089 
5219 
5337 
5379 


See"Letter7Aug.  22.  1955-  6211 
3106 5gQ5 


3107 
3108 
3109 
3110 
3111 
3112 
3113 


6113 
6209 
6309 
6485 
6543 
6603 


Chapter  H  (Executive  orders)  : 
Jan  4,  1901  (revoked  in  part 

by  PLC  1224) — 

Jan   7    1903  (revoked  in  part 

by  PLO  1177) —-—r- 

Mar     10,    1903    (revoked   by 

PLO  1216) V'-^''^; 

Dec.  9,  1903  (revoked  by 

FLO    1224) 

June  30,  1904  (revoked  in  part 

by  PLC  1216) 

July    2.    1910     (see    Oregon 

04408)    :ZZ*"CZ 

Sept.    26,    1911    (revoked   by 

PLO    1210) ---- 

Apr  29.  1912  (revoked  in  part 

by  PLO  1178) -- 

Dec  11.  1912  (revoked  in  part 

by  PLO  1210) 

Sept.    26.    1913    (see   Oregon 

Dec   5.  19r3"rsee  PLO  1115) - 
Jan.  24.  1914  (revoked  in  part 

by  PLO  1190) zr-,-;z 

June   24.    1914    (revoked  by 

PLO   1183) -- 

Jan  13.  1915  (revoked  In  part 

\^  PLO  1198) 


7076 

4985 

7004 

7076 

7005 

7114 

6340 

4773 

6340 

7114 
6584 

5289 

4947 

5685 


1955 

documents  published  during  July-€ep- 
^e^^ng   Uie   text  thereof   appeajr   in 


TITLE  3 — Continued 

Chapter  II  (Executive  orders)  — 
Continued 
Aug  15.  1919  (revoked  in  part 
by  PLO  1178)—--—— 
Apr.  17.  1926;  revoked  in  part 
by: 
PLO  1178 l''l 

PLO  1190 "I; 

PDO  1226 --     ^2*® 

June  8.  1926  (revoked  in  part 
by  PLO  1210) 

1229  (revoked  by  PLO  1224). 
1347  (revoked  by  PLO  1216) 
1361  (revoked  by  PLO  1216)  _ 
2245B     (revoked     by     PL.«J 

1225)  " 

3747  (revoked  by  PLO  1209). 
4106  (revoked  by  PLO  1174)  - 
4203  (see  PLO  1210)     ------     6340 

5095  (revoked  in  part  by  PWJ 

1177)    -ITLL'myi 

5478  (revoked  in  part  by  pwj 

6331  (revoked  by  PLO  1226)^ 
;622  (revoked  by  PLO  1202) - 

8160  (revoked  by  WLO  1211), 

8278  (amended  by  PI^  1182)  * 
8636  (revoked  by  PLO  1208)^ 


4773 


4773 


6340 
7076 
7005 
7005 

7189 
6340 
4686 


4773 
7256 
5779 
6707 
4871 
6212 


C8 

TITLE  3 — Continued 
Chapter  n  (Executive  orders)— 

Continued 

8739  (see  PLO  1216) 

9020  (revoked  by  FLO  1208)  - 
9953      (superseded     by     EO 

10626)    

10000;  amended  by: 

EO  10623 

EO  10636 - 

10011    (amended    by    EO 

10623)    

10152    (amended    by    EO 

10618)    

10218  (superseded  by  EO 

10633)  

10247     (terminated    by    EO 

10628)    

10261    (amended    by    EO 

10623)    - 

10575: 

See  EO  10624 

Amended  by  EO  10625 

10610  (see  EO  10625) 

10617    

10618  

10619    

10620    

10621    

10622    

10623    

10624    

10625    

10626    

10627    

10628   

10629  JL 

10630  

10631  

10632    

10633  

10634 . 

10635  

10636  

10637  

Chapter  m  (Presidential  docu- 
ments other  than  procla- 
mations and  Executive 
orders) : 

Letter,  July  22.  1955 

Letter,  Aug.  22,  1955 

TITLE  4 
Chapter  I: 

Part  7 

7.6 

Part  9: 

9.3  
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7005 
6212 

5673 

5297 
7025 

5297 

4671 

6210 

5741 

5297 

5445 

5571 

5571 

4671 

4671 

4673 

4759 

4759 

4762 

5297 

5445 

5571 

5671 

5741 

5741 

5911 

5911 

6057 

6115 

6209 

6433 

6485 

7025 

7025 


5383 
6211 


4701 
4935 

4710 


TITLE  5 
Chapter  I: 

Part  2: 

2.304 5997 

2.501 6365 

2.503 6365 

Part  3: 

3.105  6689 

Part  4 : 

4.103 5709 

Part  6: 

6.101  5253 

6.102 5253 

6.103 4762, 

5253,  6223,  6603 

6.107 4762.6059 

6.109 5253 

6.110 5445,5889 

6.111  5253,5254 

6.144 4762 

6.148 6365 

6.150 6448 

6.164 4762 


TITLE  5 — Continued  I  ^'^ 

Chapter  I — Continued 

Part  6 — Continued 

6.203   4762 

6.209 5253 

6.210 5889 

6.302 5889 

6.303 6603 

6.304 5337 

6.310 4710,  5889 

6.311 6739 

6.312  ___ — _  5254,5889,6507 

6.313 5339 

6.323 6057 

6.325 5891,7065 

6.337 5676 

6.369 5337 

Part  20: 

20.5 4931 

20.6 4931 

20.8 4931 

Part  23: 

23.1 5709 

23.2 5709 

23.3 5709 

23.5 5709 

23.12 5709 

23.13 5709 

23.23 5709 

Part  24: 

■     24.19 7065 

24.36 6365 

24.50 7065 

24.51 6365 

24.53-24.54 7065 

24.56 7067 

24.69-24.71    6365 

24.76-24.78    6367 

24.82-24.83 6368 

24.85-24.89 6369 

24.90 6365 

24.91-24.92    6371 

24.111 6365 

24.120 6371 

24.124-24.125 6372 

24.126    6371,6575 

Part  25: 

25.1 4839 

25.11   4839 

25.12   4839 

25.13 4839 

25.14-25.18 4839 

25.52   7189 

25.53   4839 

25.102 4839,  7166 

25  103 4839,  5281 

25.104 4839,  4841 

25.274 5891 

25.401-25.408     5281 

25.501-25.505    6673 

Part  27: 

27  1         4933 

27.2   4933,5299 

Part  30: 

30.207   5254 

Part  31: 

31.3  — 5383 

Part  37: 

37.2 5089 

37.3   — - 5089 

37.7   __ 7189 

37.11   6488 

Chapter  III:  j 

Part  301 :  ^ 

301.51-301.53    5297 

301.63 5297 

Part  325: 

325.1 —     5805 

325.2 ~     5805 

325.4 5807 
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TITLE  5 — Continued  Pa«a 

Chapter  III — Continued 
Part  325 — Continued 

325.5   5807 

325.11    _ 4683 

TITLE   6 
Chapter  I: 
Part  70: 

70.4   J.__     6507 

70.5    6507 

Chapter  III:  i 

Part  303:  I 

303.2    5227 

303.3    5227 

Part  311: 

311.29    5255,5299 

Part  332: 

332,15    5283 

Part  341: 

341.5    7213 

Part  352:  j 

352.7   -L_-     5283 

Part  354 7213 

Part  356 7213 

Part  361: 

361.7    6725 

Part  362 6989 

Part  372: 

372.23    5519 

Part  381: 

3816   5413 

Part  384: 

384.5    5519 

Part  389: 

389.1-389.2     5519 

389.4   5519 

Chapter  IV: 
Part  421: 

421.1043    5997 

421.1078    6671 

421.1080   6671 

421.1083   5096,6671 

421.1128   6115 

4211176-421.1187     6689 

421  1187    7067 

421.1201-421.1218     7123 

421.1233   5447 

421.1328 5891 

421.1336-421.1345 6233 

421.1378 6813 

421.1380 6813 

421.1383 6813 

421.1426-421.1435    5045 

421.1433 5299 

Part  427: 

427.606 _-  6373 

427.609 6373 

427.633 , 6238 

427.634 6151 

Part  446: 

446.701-446.719    - 5615 

Part  464: 

464.710 I 5050 

464.721-464.723    ^ 5807 

Part  468 : 

468.28 L 5892 

468.30 5892 

468.31 5892 

468.33 5892 

468.34 5892 

468.36-468.37    5892 

Part  472: 

472.607 5383.5384 

472.609 —  5384 

472.610 5384 

472.612 5384 

472.613 —  5384 

472.615 5384 

472.616 5384 

472.651-472.674 5743 


♦ijLE  6 — Continued 

Chapter  IV— Continued 

Part  474 : 

474.426^474.434 

474.501-474.509 

Chapter  V :  4933 

Part  502 ^7=2 

502.219 ^^^^ 

Part  507: 

507.135-507.139 

518: 


5113 
5115 


7028 


jljLE  7 — Continued 
Chapter  I— Continued 
Part  70 — Continued 

70.91 

70.138 


5897 
7028 


6713 


Part  oio.  gg-j2 

518.483   go59 

518.491   

Part  519:  pqpq 

519.100-519.119 6989 

TITLE  7 
Subtitle  A: 

Parte:  ggg-j 

6.21   

6.24   

6.71-6.75    

Chapter  I: 
Part  26 : 

Proposed  rules 

Part  27:  rjnin 

Provosea  rules  j-     ,,,, 

27.29-27.30    *'•*"* 

Part  28:  _       ^^^^ 

lo?I::::::::::-----"^o^-^^«^ 

Part  29:  rj^rjrj 

Proposed  rules '"" 

^^Proiosea  r.les 6024,7011 

^!  ?I I  4842 

51.40   Tons 

51.1140-51.1186    yf 

51.1260^51.1280    5620 

51.1300-51.1323    575^ 

51.1810-51.1836    5845 

''"^^oposedru^es...  5434,5780,7081 

52.41-52,42    f\i 

5244-52.45    J«*^ 

52.47-52.5C,    -.---------^--^  ^«t4 

52.501-52.509     ^051 

52.981-52  985    ^'^^ 

52  1001-52.1011     

52.1841-52.1851     

52.2481-52.2490    

52  2681-52.2694     

52.2931-52.2941    

Part  53: 

53.35a 

Part  58: 

Proposed  rules  

Technical  amendment 

58.2 

58.4 

58.6 

58.7 

58.10-58.16  

58.17 


5755 
5761 
7095 
5091 
7281 

4787 


58.23 

58.30 

58.32 

58.38 

58.50 

58.51 

58.52 

58.53 

58.56-58.64 

Part  68: 
68.42a 

Part  70 : 

70.1 

70.3 

70.47 


5780 
5623 
5623 
5623 
5624 
5624 
5624 
5624 
5624 
5624 
5624 
5624 
5624 
5624 
5624 
-5625 
5625 


6374 

4764 
4764 
4764 


4764, 5414 
._  4764 

nr^^A^                            —  4763,5413 
70.141 4764 

?o38i ::::::'4764. 5414 

70381 _       5414 

JSi?R ""4764,  5415 

70.416 5415 

70.417    

Part  160:  (5403 

Technical  amendment  — -    ^«^ 

160.1 6433 

160.24a g433 

160.76 g435 

160.201-160.202    l\\l 

160.204 
Chapter  11: 

Part  210:  _     5431 

Appendix 

Chapter  III: 

Part  301:  5^45^ 
Proposed  rules  —  —  -^g62,  6386 

301.52-301.52-14 ^935 

301.63-1   ,j284 

301.63-3 .J284 

301.63-3a ,^284 

301.63-5 7004 

301.77-301.77-10 ^^^^ 

301.77a    g378 

301.77-2a    

Part  354: 

354.1  _— 

354.2  _-- 
Chapter  IV: 

Part  415: 

415.1  --. 
Part  416: 

416.1   -- 
Part  417: 

417.1   -- 
Part  418: 

418.201 
Part  419: 

419.1    -- 
Part  420: 

420  6a  - 

420.20  . 
Port  421: 

421.21  . 
Part  423: 

423.1    - 
Chapter  VII: 

•■^^'.oposk  ru.« 6387,  63M 

'72l,?f66-:::::::::::'-:'-"-::  49,0 

Part  723: 

723,630-723,662 


Page  I  TITLE  7 — Continued 

Chapter  vn— ConUnued 

Part  728: 

Proposed  rules 

728.529   

728.551   

728.561    

728.598 

728.608   

Part  729 : 

729.611    

729.628   

729.632   

729.641    

729,655   

729,661    

729.710-729.731     

''^'''l',,  5385.  5386.  60J7 

50J4 


69 

1 

j 

i 
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• 

5974 
5673 
5448 
5384 
4940 
577? 

509i 
5671 
50S« 
589? 
589f7 
5678 
6033 


5054 
5482 


5054 

5255 

5325 

5054 

5055 

5765 
5225 

5626 

5626 


730 

730.661    

730  675    

Chapter  VUI: 
Part  811: 

811.70   

811.72 

811.74 

811.75 

Part  814: 
Proposed  rules 

814.13 

81422    

Part  847: 

847.2 

Part  850: 

850.0 

850.10 

850.11 

850.12    

850.13 


5328.  5974. 


53$6 
531^ 
53e6 
53|86 

7S70 
5874 
7l30 

5163 


_—     4^89 

V.'-"       —     4f'90 

'II  —     4^82 

_  6039.  8073 

""""_'; a040 

850.14  _.-HIII i^l 

850.15 llll 

850.16 p2 

"_  _    .  elm.  6211 

'  '  .     0728 

I  .!_-  6728 

^159 


850 

850.17 

C50.18 

850.19 

850.21 

850  30 

Part  856: 

856.2 

Part  857: 

857,8 

Part  863: 

863.8 

Chapter  IX: 

Pr.  posed  rules 


17163 
7131 


4940 


6138, 

'6299,  6300.  6609 


5765 
6059 


723.711-723.728     J^^J 

723.771-723.788     6063 

723.775    

Part  725: 

725.701-725.702     

725.703-725.704     

725.712    

725.716    

725,723    

Part  726: 

726  630-726,662     

726  711-726.728     

Part  727: 

727.711-727.728     ■ 

727.712 

727.720    

727.721    


6274 

4787 
6543 
6C65 
6r66 
6066 

6010 
6066 

6069 
6274 
6274 
6274 


Part  904: 

Proposed  rules 

Part  905 : 

Proposed  rules-  52.9.  3«i,  «.- 

905.7-905.8    ^"* 

905.10 

905.16 

905.51 

Part  906: 
Proposed  rules  —  o^oz, 

906.7-906.8  

906,10 


5520,  6101,  6932 

52:9,  5461,  6714 
7134 
7134 
7134 
7134 


5503. 


6715 
7211 
7211 
7212 

906,15 2  7211 


906.14 


906.16 


7212 


906.22 „„.„ 

rJMitn  ♦   '^^^ 


906.30 

90631 

906.51 

906.53 

906.65 

906.66 

906.72 

906.73 

906.81 


■ — ^ 


7212 

7212 

7212 

7212 

7212 

7212 

7212 

7212 
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TniE  7 — Continuftd 
Chapter  IX — Continued 

Part  907: 

Proposed  rules 4M9, 5353 

907.51   J 5449 

Part  908: 
Proposed  rules 5166 

Part  909: 

Proposed  rules 6968 

909.205 6073 

Part  910: 

Proposed  rules 5133 

910.209 -— —     5898 

910.322 4793 

910.323 5117 

Part  912: 

912.6 —     6045 

Part  913: 

Proposed  rules 6052 

Part  914: 
Proposed  rules 7137 

Part  916: 
Proposed  rules 4741.  6610 

Part  922: 

922.342 -     471D 

922.343 4710 

922.344 4896,5118 

922.345   5094 

922.346   5284 

922.347 5449 

922.348 5675 

922.349 5898 

922.350 6074 

922.351 6274 

922.352 6507 

922.353  — 6673. 6993, 7250 

922.354 6993 

922.355 7164,7250 

Part  924: 
Proposed  rules 6622 

Part  927: 

Proposed   rules..  5081,5267.6303 

927.105 5013,5016 

927.106 5013,5016 

927.108 5013,5016 

927.124 5013.5016 

927.125 5013.5016 

927.126 5013.5016 

927.128 5013.5016 

927.129 5013.5016 

927.144 5013,5016 

92T446 5013,5016 

927.147 -—  5013.5016 

927.148 5013.5016 

927.149a 5013,5016 

927.150 5013,5016 

927.151 5015.5016 

927.154 -  5015,5016 

927.155a-927.155c 5015,5016 

927.169 5015.5016 

927.170 5015.5016 

927.171 5015,5016 

927.176 5015,  5016 

927.179a 5015,5016 

927.181  - 5015,5016 

927.182   5015,5016 

927.200  ,—  5015,  5016 

927.201  5015,  5016 

927.202 5015,5016 

927.204 5015,  5016 

927.220 - 5015,  5016 

927.230  _ 5016 

927.231 5016 

927.242   5016 

927.500 6379 

Part  933: 

933.742  6674 

933.743 7164 

933.744 7165 


TITLE  7 — Continued  ^^^ 
Chapter  IX — Continued 

Fart  934 : 
Proposed  rules 5520,  6932 

Part  936: 

936.509 4793 

936.510 4764 

936.511 4844 

936.512 4845 

936.513 4846 

936.514 4846 

936.515 4847,  5300 

936.516 5095 

936.517 5118 

936.518 5119,  5300 

936.519 5119 

936.520 5301 

936.521 5339 

936.522 5339 

936.523 5340 

Part  937: 

Proposed  rules 6171 

Part  939: 

Proposed  rules 6139,  7082 

939.110a 7029 

939.122 7029 

939.125 7029 

939.307 6045 

Part  940: 

940.307 6211 

Part  941: 

Proposed  rules 4688, 

4690,  5290,  6101,  7220 

941.51 5450 

941.52 5450,  6509 

Part  943 7285 

Proposed  rules 5939, 

6225,  6303,  6969 

Part  945: 

Proposed  rules 5133 

Part  949: 

Proposed  rules 6554,  7222 

949.7 7293 

949.46 7293 

949.51-949.55 7293 

949.80 7293 

Part  950: 

950.205 6994 

950.305 6074 

Part  951: 

Proposed  rules 5018 

951.210 5517 

951.319 6244 

951.320 6813 

Part  952: 

Proposed  rules 6558,  7226 

952.44 7294 

952.50 7294 

952.53-952.54     7294 

952.92   7294 

Part  953: 

Proposed  rules  —  6191.6340,7137 

953.703    4711,4942 

953.704 4897,5120 

953.705  5095 

953.706 5284,  5482 

953.707 5450,5772 

953.708   5675,5913 

953.709 5913 

953.710 6075 

953.711   6274 

953.712  __ —  6510,6698 

953.713 1 6674 

953.714   _ 6994 

953.715 —     7165 

Part  957: 

Proposed  rules .    5269 

957.208 5913 

957.313 4794.5808,6075,6730 
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Chapter  IX — Continued 
Part  958: 

Proposed  rules  __  4871,5597,5815 

958.218    5626 

958.219   6309 

958.220   6545 

958.318  __: 4848 

958.319    5155,5849 

958.320   5676 

Part  959:  | 

Proposed  rules I 5139 

959.1-959.88     7068 

959.312    7030 

Part  961: 

Proposed  rules 6102,6501 

Part  963: 

Proposed  rules 6193,7196 

Part  964: 

964.101-964.165     7186 

964.300    6275 

Part  967: 

Proposed  rules  5100,5461 

967.51    5451 

Part  969: 

Proposed  rules 4825 

969.202   4981 

969.307 4897 

969.308 6700 

969.309    5627,  6571 

969.310 6699 

Part  970: 

Proposed  rules - —     6500 

970.203 7212 

970.302 6815 

Part  972 6275,6571 

Proposed  rules 4960.  5815 

Part  978: 

Proposed  rules 7007 

978.12    6017 

Part  982: 

Proposed  rules 6528 

Part  984: 

Proposed  rules . 4691 

984.11 5387 

984.18 5387 

984.34 5387 

984.49 5387 

984  54 5387,  5388 

984.55 5388 

984.61 5388 

984.62 5388 

984.66 5388 

984.68 5388 

984.73 5388 

'984.74-984.78 5389 

984.82 5389 

984.420 6675 

984.423 6675 

984.425-984.427 6675 

984.432 6675 

984.433-984.434 6676 

Part  986 : 

Proposed  rules 5662 

Part  987: 

987.8 4795 

987.31 4795 

987.44 4795 

987.90    4795,  4796 

Part  989 : 

Proposed  rules 4899,  5648 

989.1-989.97    , 6435 

Part  990: 

Proposed  rules J 5082 

Part  992: 

992.207 5120 

992.310 5627,  6153 

Part  993: 

Proposed  rules 5974 

993.50 - 5849 

993.306 6510 
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;_!_   4711.  4898 


6245 

,6932 
6816 

6528 
7166 

6932 

7313 
6018 
6018 
6018 
6510 
6676 
5627 


flTLi  7 — Continued 
Chapter  IX— Continued 
Part  994: 

994.102 

Part  996: 

Proposed  rules a^^" 

99665 

Part  997: 

Proposed   rules 

997.205 

Part  999: 

Proposed  rules dozu, 

^^Propo°ed  rules-  5001.  6029. 

1001.110 

1001.120 

*  1001.130 

1001.201  . 

1001.301  . 

1001.302 

Part  1002: 

Proposed  rules 
Part    1003 

Proposed   rules.. 

1003.100-1003.127 

1003.201 

1003.300 
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TITLE  3— THE  PRESIDENT 
EXECUTIVE   ORDER    10634 

Providing  for  Loans  to  Aid  in  the  Re- 
construction. Rehabilitation  and  Re- 
placement OF  Facilities  Which  Are 
Destroyed  or  Damaged  by  a  Major 
Disaster  and  Which  Are  Required  for 
National  Defense 

By  virtue  of  the  authority  vested  in  me 
by  the  Defense  Production  Act  of  1950,  as 
amended  (50  U.  S.  C.  App.  2061.  et  seq.) 
and  as  President  of  the  United  States,  it 
is  hereby  ordered  as  follows: 

Whenever  financial  assistance  Is  not 
Otherwise  available  on  reasonable  terms, 
provision  may  be  made  for  loans  (includ- 
ing participations  in,  or  guarantees  of. 
leans '  under  Section  302  of  the  Defense 
Production  Act  of  1950.  as  amended  (50 
U.  S.  C.  App.  2092).  to  aid  in  carrying 
cut  the  reconstruction,  rehabilitation,  or 
replacement  of  facilities  which  are  de- 
stroyed or  damaged  by  major  disaster  as 
defined  and  determined  under  the  pro- 
visions of  the  Act  entitled,  "An  Act  to 
authorize  Federal  assistance  to  States  or 
local  Governments  in  major  disasters, 
and  for  other  purposes",  (64  Stat.  1109), 
whenever  such  facilities  are  required  for 
national  defense  as  determined  by  the 
Director  of  the  Office  of  Defense  Mobili- 
zation. 

DwiGHT  D.  Eisenhower 

The  White  House. 

August  25.  1955. 

[F    R.    Doc.    55-7131;    Filed.    Aug.    31,    1955; 

11:06  a.  m] 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standarcis,  Inspections, 
Marketing  Practices),  Department 
of   Agriculture 

Subchopfer  E — Naval  S(or*i 

Part    160 — Regulations  and   Standards 
FOR  Naval  Stores 

miscellaneous  amendments 

Pursuant  to  section  4  of  the  Naval 
Stores  Act  (7  U.  S.  C.  94)  and  sections 
203  and  205  of  the  Agricultural  Market- 
ing Act  of  1946  (7  U.  S.  C.  1622,  1624)  it 
is  hereby  ordered: 


1.  a.  Section  160.1  of  the  regulations 
for    naval    stores     (7     CFR    160.1)     is 
amended   by   changing   paragraph    (c) 
thereof  to  read  as  follows: 

(O  "Administrator":  The  Adminis- 
trator of  the  Agricultural  Marketing 
Service  of  the  Department,  or  any  officer 
or  employee  of  the  Department  to  whom 
authority  has  heretofore  been  delegated. 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

b.  Wherever  elsewhere  in  the  regula- 
tions for  naval  stores  (7  CFR  160  1 
through  160.97)  the  word  "SecreUry" 
appears  it  is  deleted  and  the  word  'Ad- 
ministrator" is  substituted  therefor. 

2.  A  new  section  is  added  to  the  regu- 
lations for  naval  stores  to  appear  in  7 
CFR  after  §  160.24  as  follows: 

§  160.24a     Inspection  as  to  condition 
of  drums  containing  rosin  and  the  qual- 
ity and   condition  of   the  rosin   therein 
upon  request.    Before  or  after  the  ship- 
ment in  commerce  of  any  lot  of  rosin  in 
drums  from  a  processing  or  storage  point, 
and  upon  request  by  an  Interested  per- 
son, an  inspection  may  be  made  by  an 
official  inspector  of  the  external  appear- 
ance of  the  drums,  and  a  report  may  be 
made  by  such  inspector,  on  the  basis  of 
such  inspection,  of  the  condition,  includ- 
ing soundness,  of  the  drums  with  refer- 
ence to  the  effect  thereof  upon  the  qual- 
ity, and  preservation  of  the  quality,  of 
the  rosin  in  the  drums.    In  conjunction 
with  such  service,  when  practicable,  the 
inspector     may     upon     similar     request 
determine  and  certify  the  grade,  class, 
other  quality,  or  condition  of  the  rosin 
within   the   drums,   and   report  the   in- 
ternal condition  of  the  drums,  under  any 
applicable  standards  and  procedural  in- 
structions issued  to  such  inspector  by  the 
Administrator.    Certificates  and  reports 
issued  under  this  section  will  be  furnished 
only  to  the  interested  person  requesting 
the  service.    Fees  and  charges  for  service 
under  this  section  shall  be  paid  by  such 
interested   person   in   accordance   with 
§§  160.201,  160.202,  and  160.204. 

3.  Section  160.76  of  the  regulations  for 
naval  stores  (7  CFR  160.76)  is  amended 
by  deleting  "$4.00"  and  substituting 
therefor  "$5.00"  and  by  deleting  the 
period  at  the  end  of  said  section,  substi- 
(Continued  on  p.  6435) 
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Thursday,  September  1,  2955 

tuting  a  colon  therefor,  and  adding  to 
the  section  the  following  proviso:  "Pro- 
vided, That  when  any  set  of  standards 
issued  on  loan  shall  need  servicing  more 
often  than  once  in  any  fiscal  year,  in 
order  to  maintain  them  in  accurate  con- 
dition for  grading,  and  the  need  for  such 
e.xtra  servicing  is  deemed  by  the  Admin- 
istrator to  be  the  result  of  improper 
handling  and  use  of  the  standards  by  the 
interested  person  or  his  agent,  such  per- 
son shall  pay  an  additional  amount  of 
$5.00  for  each  such  additional  servicing, 
plus  the  cost  of  any  parts  or  components 

of  the  standards  replaced  in  such  servic- 
ing, and  any  postage  charges  incurred  by 
the  Department  in  connection  there- 
with." 

4.  Section  160.201  of  the  regulations 
for  naval  stores  (7  CFR  160.201)  is 
amended  to  read  as  follows: 

§  160.201  Fees  generally  for  field  in- 
spection and  certification  of  naval  stores 
and  drums  containing  rosin.  Except  as 
provided  in  §  201.204  of  this  chapter,  the 
following  fees  shall  be  paid  to  the  United 
States  for  the  field  inspection  and  certifi- 
cation of  naval  stores  and  drums  con- 
taining rosin,  not  conducted  under  a 
cooperative  agreement  and  where  labo- 
ratory analysis  or  testing  is  not  required: 

(a)  Inspections  by  licensed  inspectors 
at  eligible  processing  plants — (1)  Rosin 
(grading  and  incidental  certification  as 
to  class,  condition  and  weight) . 

(I)  In  drums  (see  Note  1),  per  drum_.  $0.05 

(II)  In  100  pound  bags   (see  Note  1), 

per  bag qi 

(IIU   In  tank  cars,  per  car 2.50 

(Iv)    In  tank  trucks,  per  truck l.  25 

(2)  Turpentine  (grading  and  inciden- 
tal certification  as  to  class,  condition,  and 

tK)lume). 

(i)   In  55  gallon  drums,  per  drum $0.  06 

(II)  In  tank  cars  or  tank  trucks,  per 

unit  of  100  gallons 04 

(III)  In    bulk    as    deUvered    to    tank 

steamer see  Note  2 

(b^   Inspections  by  regularly  employed, 
salaried  Federal  inspectors— il)    Rosin'. 

(i)   Grading  and  weighing  at  approved 

storage  yards,  per  drum to.  15 

(11)    Grading   at  country  stills: 

Up  to  and  including  400  drums. 

per  drum '_ 

All  over  400  drums,  per  drumri 

(lil)  Weighing  at  approved  storage 
yards  or  country  stills,  subse- 
quent to  grading,  per  drum 

(Iv)  Inspection  of  condition  of  drums 
containing  rosin  on  basis  of  ex- 
ternal    appearance     only,     per 

drum 

(Minimum  charge.  $2.00.) 

(V)  Detailed  inspection  of  drums  con- 
taining rosin,  and  the  rosin 
therein   (see  5  160204). 

(vl)  Re-certlficatlon  under  L.  S.  Cer- 
tificate of  rosin  in  lots  moving 
In  commerce,  per  drum 
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equivalent  of  2,500  or  more  drums  (counting 
five  bags  as  equivalent  to  one  drtun),  the 
fee  shall  be  computed  at  the  rate  of  foiir 
cents  for  each  drum  and  eight-tenths  cent 
for  each  bag  inspected.  The  amount  blUed 
for  inspection  and  certiflcaUon  at  any  one 
processing  plant  in  any  calendar  month  for 
less  than  the  equivalent  of  2.500  drums  at 
the  rates  of  5  cents  and  1  cent,  respectively 
shall  not  exceed  $100.  the  amount  chargeable 
for  the  equivalent  of  2,500  drums. 

Note  2.  The  fee  to  be  charged  for  inspec- 
tion and  certification  of  bulk  turpentine  de- 
livered from  storage  tanks  or  tank  cars  to 
tank  steamers  win  depend  on  the  point  of 
loading  and  other  conditions.  Interested 
persons  should  obtain  a  cost  estimate  before 

having  such  inspection  made.  When  no 
request  for  such  cost  estimate  la  received 
prior  to  the  inspection,  the  fee  shall  be  that 
computed  by  the  Department  to  cover  the 
cost  of  the  service. 

5.  Section  160.202  of  the  naval  stores 
regulations  (7  CFR  160.202)  is  amended 
to  read  as  follows: 

§  160.202  Fees  generally  for  labora- 
tory analysis  and  testing.  Except  as 
provided  in  §  201.204.  the  following  fees 
shall  be  paid  to  the  United  States  for 
laboratory  analysis  and  testing,  not  con- 
ducted under  a  cooperative  agreement, 
with  respect  to  naval  stores: 

(a)  Rosin.  (See  Note  3)  (1)  For 
comprehensive  analysis  to  determine 
specification  conformance,  or  chemical 
and  physical  properties  usually  related 
thereto: 

Single  sample    (minimum) $20.00 

Each  additional  sample  of  same  kind, 
tested  at  the  same  time  (mini- 
o^uni)    -.- 15.00 

(2)  For  limited  laboratory  testing  as 
to  kind,  grade,  or  other  factors  related 
to  quality  or  suitability  for  use: 

Single  sample    (minimum). $6.00 

Each  additional  sample  ot  same  kind, 
tested  at  the  same  time  (mini- 
mum)    4  00 

Note  3.  The  analysis  and  testing  of  rosin 
Involves  many  different  types  of  laboratory 
procedures,  requiring  variable  times  for  per- 
formance, and  including  other  cost  factors. 
The  charge  for  such  analysis  and  testing  will 
depend  on  the  type  and  extent  of  the  work 
required  to  supply  the  information  desired 
by  the  Interested  person  requesting  the  serv- 
ice. When  it  appears  that  the  minimum 
charges  indicated  in  this  section  will  not 
defray  the  costs  of  making  the  tests  re- 
quired, the  interested  person  shall  be  so 
informed  before  any  work  Is  performed  and 
will  be  supplied  with  a  coet  estimate  of  the 
actual  charges  to  be  made.  See  also 
i  160.204. 
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time  so  spent  shall  be  compited  at  the 
rate  of  $36.00  per  eight  hour  day  or  if 
less  than  a  day.  $4.75  per  hour,  for  lab- 
oratory work,  and  $30.00  per  eight  hour 
day,  or,  if  less  than  a  day.  $4.00  per  houj-, 
for  field  inspection  work." 

The  foregoing  provisions  In  part  au- 
thorize a   new   service  to  be  available 
upon  request  of  interested  persons  and 
to  this  extent  they  should  be  »iade  effec- 
tive as  soon  as  possible  in  order  to  be  of 
maximum  benefit  to  such  persons     The 
foregoing  provisions  also  make  changes 
in  the  schedules  of  fees  for  otlier  Inspec- 
tion  services   furnished   upon   request 
which  are  necessary  to  cover  the  costs  of 
the  services  rendered  as  contemplated 
by  the  legislation  authorizing  the  serv- 
ices.   The  costs  of  the  services  and  the 
fees  necessary  to  cover  them  we  matters 
wholly    within    the   knowledge    of    the 
United  States  Department  of  Agricul- 
ture. The  foregoing  provisions  also  makfe 
a  change  in  the  naval  stores  uegulations 
which  relates  solely  to  a  master  of  in- 
ternal management  of  the  Department. 
Therefore,  under  section  4  of  the  Ad- 
ministrative Procedure  Act  ($  U.  8.  C. 
1003) ,  it  is  found  upon  good  fause  that 
notice  of  rule-making  and  ot|ier  pubUc 
procedure  with  respect  to  the  foregoing 
provisions  are  impracticable,  unneces- 
sary, and  contrary  to  the  pubUc  interest 
and  good  cause  is  found  for  making  them 
effective  less  than  30  days  aft*  pubUca- 
tion  in  the  Federal  Register. 

The  amendments  of  §§  160.201, 160.2C2 
and  160.204  of  the  naval  stores  regula- 
tions as  set  forth  above  shall  become 
effective  on  September  1.  1955^ with  re- 
spect to  services  rendered  o^  or  after 
that  date.  New  5  160.24a  and  the  other 
amendments  of  the  naval  stores  regula- 
tions as  set  forth  above  shall  al$o  become 
effective  on  said  date. 

(Sec.  4,  42  Stat.  1436,  sec.  205,  60lstat.  lOSO. 
7  U.  S.  C.  94,  1624.  Interpret  or  apply  mc. 
203.  60  Stat.  1087,  7  U.  8.  C   1622) 

Done  at  Washington,  D.  C,  this  2Sth 
day  of  August  1955. 

f  SEAL  1  Rot  W.  LENKARTS0N, 

Acting  Administfator, 
Agrictdtural  Marketing  $ervicii. 
IF.    R.   Doc.    65-7102:    Piled.   Aug.   31.    1955; 
8:52  a.  m.] 
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(2)  Turpentine  (grading  and  inci- 
dental certification  as  to  condition  and 
volume). 

(1)  In  drums  of  55  gallons,  per  drum  $0  10 
111)    In  tank  cars  or  tank  trucks,  per 

unit  of  100  gallons- '  qs 

(111)   In    bulk    as    delivered    to    tank 

steamer gee  Note  2 

Note  l.  vi^hen  the  number  of  drxuns  and 
bags  inspected  and  certified  at  any  one  proc- 
essing plant  in  any  calendar  month  is  the 


(b)  Turpentine,  (i)  For  compre- 
hensive analysis  to  determine  purity  •  or 
specification  conformance,  or  chemical 
and  physical  properties  usually  related 
thereto : 

Single  sample ^20  00 

Each  additional  sample  of  same  kind" 

and  tested  at  the  same  time _'     15.  oo 

(2)  For  limited  laboratory  testing  as 
to  kind,  grade,  or  other  factors  related 
to  quality  or  suitability  for  use: 

Single  sample ^4  qq 

Each  additional  sample  of  same  kind' 

tested  at  the  same  time .'    3.  00 

6.  SecUon  160.204  of  the  naval  stores 
regulations  (7  CFR  160.204)  is  amended 
by  changing  the  last  sentence  thereof 
to  read  as  follows:  "The  charges  for 


Chapter  IX— Agrkulfural  ^rlceting 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  989 — Raisiks  Produced  V^ou  Rai- 
sin Variety  Grapes  Grov^th  iiif  Cau- 
roRNiA  i 

subpart — ORDER.  AS  AMIBIfDED.  rJsTTIJITXNO 
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Act. 
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Natural  condition  raislnA. 

Packed  raisins. 

Varietal  type. 
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Sec. 

989.B1 

989.82 

089.83 


989.84 

989.86 

089.86 

989.87 

989.88 

989.89 

989.90 

989.91 

989.92 

989.93 

989.94 

089.96 
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RULES  AND   REGULATIONS 

I 

Accounting. 

Expenses  of  reserve,  surplus  and  off. 

grade  raisin  operations. 
Funds. 

mSCELLANTOUS    PKOVISIONS 

Disposition   limitation. 

Personal  liability,         1 

Separability,  | 

Derogation. 

Duration  of  Immunities. 

Agents.  T 

Effective  time.  I 

Suspension  or  termination. 

Proceedings  after  termination. 

Effect  of  termination  or  amendment. 

Amendments. 

Exhibit  A;  producer  members  of  the 
Raisin   Advisory   Board. 

Exhibit  B;  minimum  grade  and  con- 
dition standards  for  natural  con- 
dition raisins. 

AuTHOBrrr:  5§  989.1  to  989.97  issued  un- 
der sec.  5,  49  Stat.  753.  as  amended;  7  U  S  C 
608c;  68  Stat.  906.  1047. 

§  989.0  Findings  and  determina- 
tions—(&)  Findings  upon  the  basis  of 
the  hearing  record,  (i)  The  findings 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de- 
terminations which  were  made  in  con- 
nection with  the  original  issuance  (14 
P.  R.  5136)  of  this  marketing  order,  and 
all  of  said  previous  findings  and  determi- 
nations, except  the  finding  as  to  the  base 
period  for  the  parity  computation,  are 
hereby  ratified  and  confirmed  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
set  forth  herein; 

(2)  The  amended  order,  as  herein- 
after set  forth,  and  all  of  the  terms  and 
conditions  thereof,  tend  to  effectuate  the 
declared  policy  of  the  act; 

(3)  Said  amended  order  ia  applicable 
only  to  persons  in  the  respective  classes 
or  industrial  and  commerciaJ  activities 
specified  or  necessarily  included  in  the 
proposals  upon  which  the  amendment 
hearing  has  been  held;  and 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  raisins  in 
the  production  area  covered  by  said 
amended  order,  which  make  necessary 
different  terms  applicable  to  different 
parts  of  such  area. 

(b)  Additional  findings.  It  is  hereby 
round  that  it  is  necessary,  in  the  public 
Interest,  for  the  provisions  of  this 
amended  order  to  become  effective  not 
later  than  the  date  of  publication  in  the 
Pbderal  Register.  The  acquisition  of 
new  crop  raisins  by  handlers  usually 
commences  in  substantial  volume  on  or 
about  September  l  of  each  year,  and  it 
Is  necessary  that  this  amended  regula- 
tory program  become  effective  on  a  date 
coinciding  as  closely  as  possible  with  the 
new  marketing  season.  The  changes  in 
program  operations  which  the  amend- 

SSbl/S"''^  ^'^  ""^^  *^^^  it  is  not 
feasible  to  commence  regulation  under 

£S  i^^nr^''  ^^''  ^"^^"^«d  order. 
mJnJ  nr^jS"  ^""^  ^^^^^  °^  this  amend- 
Ss  of  ^^^'"?  ^^^  ^^^«  received  cop- 
imo^^i?     Regulatory  provisions  of  the 

^e  ^.fn^'L  ''^'''' ''  ''  ^^P«^ted  that 
will  e^  pf.>,^'*"''"^^^^"^^  Committee 
Sfict  vp  nf  ?  '^f  l^  ^^"^^^^  notice  of  the 
telSram  ^^^  ^^'  amended  order  by 
i;eiegram.    This    advance     information 


should  enable  handlers  to  make  such 
preparations  as  are  necessary  in  order 
to  comply  with  provisions  of  the  amended 
order.  On  the  basis  of  the  foregoing 
facts  and  circumstances,  good  cauae 
exists  for  making  this  amended  order 
effective  upon  publication  in  the  Pediral 
Register,  and  it  would  be  contrary  to  the 
public  interest  to  postpone  the  effecUve 
date  until  30  days  after  publication  in 
the  Federal  Register  (see  5  U  S  C  1001 
et  seq.).  Therefore,  the  provisions  of 
this  amended  order  shaJl  become  elTec- 
tive  upon  publication  in  the  Federal 
Register. 

(c>  Determinations.  It  is  hereby  de- 
termined that:  (1)  The  marketing 
agreement,  as  amended,  regulating  the 
handhng  of  raisins  produced  from  raisin 
variety  grapes  grown  in  California,  upon 
which  a  public  hearing  was  held  at 
Fresno,  California  from  April  4  to  9 
1955.  both  dates  inclusive,  has  been  exe-' 
cuted  by  handlers  (excluding  coopera- 
tive associations  of  producers  who  are 
not  engaged  in  processing,  distributing 
or  shipping  raisins  covered  by  this 
amended  order)  who  handled  not  less 
than  50  percent  of  the  volume  of  such 
raisins  covered  by  this  amended  order- 

(2)  The  issuance  of  this  amended 
order  is  favored  or  approved  by  at  least 
two-thirds  of  the  producers  who  par- 
ticipated in  a  referendum  on  the  ques- 
tion of  Its  approval  and  who.  during  the 
determined  representative  period  (July 
1.  1954  through  June  30,  1955),  were  en- 
gaged, within  the  State  of  California,  in 
the  production  of  raisin  variety  grapes 
for  market;  and 

(3)  The  issuance  of  this  amended 
order  is  favored  or  approved  by  pro- 
ducers who  participated  in  the  aforesaid 
referendum  and  who.  during  the  deter- 
mined representative  period,  produced 
at  least  two-thirds  of  the  volume  of 
raism  variety  grapes  represented  in  such 
referendum  and  produced  within  the 
btate  of  California  for  market. 

It  is  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  raisins  produced  from  raisin 
variety  grapes  grown  in  California  shaU 
be  in  conformity  oto.  and  in  compliance 
with,  the  terms  and  conditions  of  this 
amended  order;  and  the  terms  and  con- 
ditions of  said  amended  order  are  as 
follows;  I 

detinitions 
§989.1  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
united  States  or  any  officer  or  employee 
of  the  United  States  Department  of 
Agriculture  to  whom  authority  has  here- 
tofore been  delegated  or  to  whom 
authority  may  hereafter  be  delegated,  to 
act  m  his  stead. 

M  ^  T  L/"^'-  "^^t"  meajis  Public  Act 
No.  10,  73d  Congress  (May  12,  1933)  as 
amended  and  as  re-enacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (48  Stat, 
31.  as  amended;  7  U.  S,  C,  601  et  sea  • 
68  Stat.  906,  1047).  ^' 

inJivfn  ^  ,  ^^'■''"''  "Person"  means  an 
individual,  partnership,  corporation  as- 
sociation, or  any  other  business  unit ' 


5  989.4     Area.       "Area- 
State  of  California, 


means     the 


Thursday,  September  /,  1955 

§  989.5  Raisin  variety  grapes. 
"Raisin  variety  grapes"  means  grapes  of 
the  Thompson  Seedless  (or  Sultanina), 
Muscat  of  Alexandria  (or  Muscat).  Mus- 
catel Gordo  Blanco  (or  Muscat),  Black 
Corinth  (or  Zante  Currant).  White 
Corinth  (or  Zante  Currant),  and  Seed- 
less Sultana  (or  Sultana),  varieties 
grown  in  the  area. 

§  989.6  Raisins.  "Raisins"  means  any 
raisin  variety  grapes  from  which  a  part 
of  the  natural  moisture  has  been  re- 
moved by  sun-drying  or  artificial  de- 
hydration after  such  grapes  have  been 
removed  from  the  vines, 

§  989.7  Bleached  raisins.  "Bleached 
raisins"  means  (a)  any  raisins  which 
have  been  produced  by  soda  dipping 
with  or  without  oil.  whether  sun-dried 
or  artificially  dehydrated,  or  (b)  any 
raisins  which  have  been  produced  by 
soda  dipping,  sulfuring,  and  sun-drying. 

?  989.8  Golden  Seedless  raisins. 
"(Golden  Seedless  raisins"  means  raisins, 
the  production  of  which  includes  soda 
dipping,  sulfuring.  and  artificial  dehy- 
dration. 

§  989.9  Natural  condition  raisins. 
"Natural  condition  raisins"  means  rai- 
sins the  production  of  which  includes 
sun-drying  or  artificial  dehydration 
with  or  without  bleaching,  but  which 
have  not  been  further  processed  to  a 
point  where  they  meet  any  of  the  condi- 
tions for  "packed  raisins",  as  defined  in 
i  989.10. 

§  989.10  Packed  raisi7is.  "Packed 
raisins"  means  raisins  which  have  been 
stemmed,  graded,  sorted,  cleaned,  or 
seeded,  and  placed  in  any  container  cus- 
tomarily used  in  the  marketing  of  rai- 
sins or  in  any  container  suitable  or 
usable  for  such  marketing.  Raisins  in 
the  process  of  being  packed  or  raisins 
which  are  partially  packed  shall  be  sub- 
ject to  the  same  requirements  as  packed 
raisins. 

§  989.11  Varietal  type.  "Varietal 
type"  means  natural  (sun-dried) 
Thompson  Seedless,  natural  (sun-dried) 
Muscat,  natural  (sun-dried)  or  artifi- 
cially dehydrated  Sultana,  natural  (sun- 
dned)  or  artificially  dehydrated  Zante 
Currants,  Layer  Muscat,  Golden  Seed- 
less, Sulfur  Bleached,  Soda  Dipped,  or 
Valencia  raisins. 

§989.12  Producer.  "Producer"  means 
any  person  engaged,  in  a  proprietary 
capacity,  in  the  production  of  raisin  va- 
riety grapes. 

§  989.13  Dehydrator.  "Dehydrator" 
means  any  person  who  produces  raisins 
by  dehydrating  raisin  variety  grapes  by 
means  of  artificial  heat. 

§  989. 14  Processor.  "Processor" 
means  any  person  who  acquires  raisins 
and  uses  them  within  the  area,  with  or 
without  other  ingredients,  in  the  produc- 
tion of  a  product  other  than  raisins  for 
market  or  distribution. 

§  989.15  Packer.  "Packer"  means  any 
person  who,  within  the  area,  stems,  sorts 
cleans,  or  seeds  raisins,  grades  stemmed 
raisins,  or  packages  raisins  for  market  as 
raisins:  Provided,  That  any  producer  or 
dehydrator   shall   be   deemed   to   be   a 


FEDERAL  REGISTER 

packer,  with  respect  to  the  raisins  pro- 
duced or  dehydrated  by  him,  only  if  he 
stems,  cleans,  seeds  or  packages  them  for 
market  as  raisins. 

§  989.16  Handler.  "Handler"  means 
any  person  who  ships  natural  condition 
raisins  out  of  the  area,  or  any  processor 
or  packer. 

§  989.17  Acquire.  "Acquire"  means 
to  have  or  obtain  physical  possession  of 
raisins  by  a  handler  at  his  packing  or 
processing  plant  or  at  any  other  estab- 
lished receiving  station  operated  by  him  • 
Provided,  That  a  handler  shall  not  be 
deemed  to  acquire  any  raisins  (including 
raisins  produced  or  dehydrated  by  him) 
while:  (a)  He  stores  them  for  another 
person  or  as  handler-produced  tonnage 
in  compliance  with  the  provisions  of 
§§  989.58  and  989.70;  (b)  he  reconditions 
them,  or;  (c)  he  has  them  in  his  posses- 
sion for  the  purpose  of  inspection;  and 
Provided  further.  That  the  term  shall 
apply  only  to  the  handler  who  first 
acquires  the  raisins. 

5  989.18  Board.  "Board"  means  the 
Raisin  Advisory  Board  established  pur- 
suant to  S  989.26. 

§  989.19  Committee.  "Committee" 
means  the  Raisin  Administrative  Com- 
mittee established  pursuant  to  S  989.39. 

§  989.20  Ton.  "Ton"  means  a  short 
ton  of  2,000  pounds. 

§  989.21  Crop  year.  "Crop  year" 
means  the  12-month  period  beginning 
with  September  1  of  any  year  and  ending 
with  August  31  of  the  following  year: 
Provided,  That  the  first  crop  year  under 
this  amended  subpart  shall  begin  at  the 
effective  time  of  this  amended  subpart: 
And  provided  further.  That  the  crop  year 
which  began  on  August  15. 1954.  is  hereby 
extended  from  August  14.  1955,  to  the 
effective  time  of  this  amended  subpart. 

§  989.22  District.  "District"  means 
any  one  of  the  geographical  areas  re- 
ferred to  in  §  989.26  and  specified  in 
§989.96  (Exhibit  A). 

§  989.23  File.  "File"  means  transmit 
or  deliver  to  the  Secretary  or  committee, 
as  the  case  may  be,  and  such  act  shall 
be  deemed  to  have  been  accomplished 
at  the  time;  (a)  Of  actual  receipt  by 
the  Secretary  or  committee  in  the  event 
of  r>ersonal  delivery;  (b)  of  receipt  at 
the  office  of  the  telegraph  company,  in 
case  submission  is  by  telegram;  or  (c) 
shown  by  the  postmark,  in  case  sub- 
mission is  by  mail. 
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raisin  variety  grapes  grown  iij  Calif onJa 
shall  be  a  "subpart"  of  such!  part. 

RAISIN  ADVISORY  BOA^B 

§  989.26    Establishment  and  membsr- 
ship.    The    Raisin   Advisory!  Board   Is 
hereby  established,  consisting  ^f  46  mem- 
bers of  whom  36  shall  reprtesent  pro- 
ducers, eight  shall  repn^senf  handlers 
and   two   shall   represent   d^hydrators. 
The  dehydrator  members  shaj  represent 
aU  dehydrators  within  the  ar^  and  shaU 
be  selected  from  dehydrators  is  provided 
in  §  989.29  (b)  (4).    The  ha«iler  mem- 
bers  of  the  board  shall  include  the  fol- 
lowing:  (a)  One  member  selected  from 
and  representing  handlers  doi^g  business 
as  cooperative  marketing  aaJsociaUons 
or  cooperative  marketing  orgjanlzations 
engaged  in  the  business  of  picking  rai- 
sins,  each  of  which  acquire^  not  less 
than  10  percent  of  the  total  raisin  acqui- 
sitions during  the  12-month  neriod  pre- 
ceding the  then  current  crop  year;  (b) 
two  members  selected  from  a|nd  repre- 
senting the  two  handlers,  other  than  co- 
operatives, who  acquired  the  Ingest  per- 
centages of  the  total  raisin  a^ciulsitions 
during  the  12-month  period  jprecedin« 
the   then   current   crop   year;!    (c)    on© 
member  selected  from  and  rejresentiivg 
the  three  handlers,  other  than  coopera- 
tives, who  acquired  the  next  largest  per- 
centages of  the  total  raisin  acquisitions 
during  the   12-month   period  |)receding 
the  then  current  crop   year;    (d)    two 
members  selected  from  and  representing 
the  five  handlers,  other  than  coopera- 
tives, who  acquired  the  next  largest  per- 
centages of  the  total  raisin  adquisltlons 
during  the  12-month  period  preceding 
the  then  current  crop  year;  antl  (e)  two 
members  selected  from  and  reHi-esentlng 
all  other  handlers,   including   coopera- 
tives each  of  which  acquired  Jess  than 
10  percent  of  the  total  raislq  acquisi- 
tions during  the  12-month  petlod  pre- 
ceding the  then  current  crop^ear.  and 
Including  all   processors.     Tha  36  pro- 
ducer members  shaU  be  selected  in  the 
number  and  for  the  districts  us  desig- 
nated in  S  989.96  (Exhibit  A).    [For  each 
member  of  the  board  there  shall  be  an 
alternate  member  who  shall  |iave  the 
same  qualifications  as  the  me|nb«;r  for 
whom  he  is  an  alternate.  | 


5  989.24  Standard  raisins  and  off- 
grade  raisins,  (a)  "Standard  raisins" 
means  raisins  which  have  been  certified 
as  meeting  the  then  effective  minimum 
grade  and  condition  standards  for  natu- 
ral condition  raisins. 

(b)  "Off-grade  raisins"  means  raisins 
which  fail  to  meet  the  then  effective 
minimum  grade  and  condition  standards 
for  natural  condition  raisins. 

§  989.25  Part  and  subpart.  "Part" 
means  the  order  regulating  the  handling 
of  raisins  produced  from  raisin  variety 
grapes  grown  in  California,  and  all  rules 
regulations,  and  supplementary  orders 
issued  thereunder.  This  order  regulating 
the  handling  of  raisins  produced  from 


§  989.27  Eligibility.  No  person  shall 
be  selected  or  continue  to  sefre  as  a 
member  or  alternate  membeu  of  the 
board,  who  is  not  actively  engaged  in  the 
business  of  the  group  which  He  repre- 
sents, either  in  his  own  behalf,  lor  as  an 
officer,  agent,  or  employee  of  a  business 
unit  engaged  in  such  business:  l^rovided. 
That  any  handler  eligible  to  i|eprejwnt 
a  particular  size  group  at  the  time  of 
his  selection  who  later  falls  In  a  different 
size  group  shall  continue  to  iiepresent 
for  the  entire  term  the  size  gfoup  for 
which  he  was  selected. 

§  989.28  Term  of  office— <&)  Producer 
members.  One-third  of  the  producer 
members  and  producer  alternate  meci- 
bers  of  the  board  initially  selected  pur- 
suant to  5  989.30  by  the  Secretary  shaU 
hold  office  for  a  period  beginni^  on  a 
date  to  be  designated  by  the  S^retary 
and  ending  on  April  30.  1950.  a  [id  imtil 
the  respective  successors  are  selected 
and  have  qualified.    One-third  of  the 
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producer  members  and  producer  alter- 
nate members  of  the  board  initially 
•elected  pursuant  to  i  989.30  by  the  Sec- 
retary shall  hold  office  for  a  period  be- 
ginning on  a  date  to  be  designated  by  the 
Secretary  and  ending  on  April  30.  1951, 
and  until  the  respective  successors  are 
selected  and  have  qualined.  One-third 
of  the  producer  members  and  producer 
alternate  members  of  the  board  initially 
•elected  pursuant  to  9  989.30  by  the  Sec- 
retary shall  hold  office  for  a  period  be- 
ginning on  a  date  to  be  designated  by  the 
Secretary  and  ending  on  April  30.  1952, 
and  until  the  resi>ective  successors  are 
•elected  and  have  qualified.  The  per- 
sons to  hold  office  as  producer  members 
and  producer  alternate  members  for  the 
respective  terms  of  office  specified  above 
shall  be  determined  by  the  drawing  of 
lots  by  those  persons  selected  by  the 
Secretary  as  producer  members  and 
alternate  members  pursuant  to  S  989.30, 
and  the  results  of  such  drawings  shall 
be  filed  promptly  with  the  Secretary. 
The  term  of  office  of  succeeding  pro- 
ducer members  and  producer  alternate 
members  of  the  board  shall  be  three 
years,  but  each  such  member  and  alter- 
nate member  shall  continue  to  serve 
until  his  respective  successor  is  selected 
and  has  qualified. 

(b)  Handler  and  dehydrator  mem- 
1>er$.  The  handler  members  and  dehy- 
drator members,  and  their  respective 
alternates,  shall  each  serve  for  terms  of 
one  year,  beginning  on  May  1.  and  end- 
ing on  Api-il  30  of  the  following  year, 
but  each  such  member  and  alternate 
member  shall  continue  to  serve  until  his 
respective  successor  is  selected  and  has 
qualified:  Provided,  That  the  terms  of 
office  of  the  initial  handler  and  dehy- 
drator members  and  their  respective 
alternates  under  this  amended  subpart 
•hall  begin  on  a  date  to  be  designated  by 
the  Secretary.  Handler  and  dehydra- 
tor members,  and  their  respective  alter- 
nates, who  are  holding  office  on  the 
effective  date  of  this  amended  subpart 
•hall  continue  to  do  so  until  the  succes- 
sors have  been  selected  and  have  quali- 
fied. 

-•■■-■«i 

9  989.29  2Vowfna«on5— (a)  Initial 
members.  Producer  members  and  alter- 
nate producer  members  of  the  board 
serving  on  the  effective  date  of  this 
amended  subpart  shall  continue  to  serve 
as  the  initial  producer  and  alternate  pro- 
ducer members  of  the  board  established 
by  S  989.26,  as  amended,  for  their  speci- 
fied terms  of  office  and  until  their  re- 
spective successors  have  been  selected 
and  have  qualified.  Initial  nominations 
for  each  of  the  handler  and  dehydrator 
members  and  alternate  members  of  the 
board  established  by  §  989.26.  as  amend- 
ed, shall  be  filed  with  the  Secretary  not 
later  than  10  calendar  days  after  the 
effective  date  of  this  amended  subpart. 

(b)  Successor  members.  Nominations 
for  successor  members  and  alternate 
members  of  the  board  shall  be  made  as 
set  forth  in  subparagraphs  (1)  to  (6)  of 
this  paragraph. 

(1)  The  board  shall  give  reasonable 
publicity  of  a  meeting  or  meetings  of 
producers,  handlers  and  dehydrators.  re- 
spectively, for  the  purpose  of  making 
nominations  for  member  and  alternate 
member  positions  to  be  filled  on  the 
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board:  Provided,  That,  with  respect  to 
producer  members  and  producer  alter- 
nate members,  a  meeting  or  meetings 
shall  be  held  in  each  respective  district 
for  which  nominations  are  to  be  made 
to  fill  producer  member  and  producer 
alternate  member  positions  on  the  board. 

(2)  Only  producers  who  produced  rai- 
sin variety  grapes  during  the  then  cur- 
rent crop  year  in  the  respective  district 
for  which  nominations  are  to  be  made 
may  nominate,  or  vote  for,  any  producer 
member  or  producer  alternate  member 
for  such  district.  Any  producer  who  pro- 
duced raisin  variety  grapes  during  the 
then  current  crop  year  in  any  of  the 
districts  may  be  nominated  to  represent 
any  district  as  producer  member  or  pro- 
ducer alternate  member  of  the  board, 
except  that  a  producer  may^^be  a  nominee 
from  only  one  district.  One  or  more 
eligible  producers  for  each  producer 
member  position  to  be  filled  on  the  board 
may  be  proposed  for  nomination  and  one 
or  more  eligible  producer  for  each  alter- 
nate member  position  to  be  filled  may  be 
proposed  for  nomination.  Each  pro- 
ducer shall  cast  only  one  vote  with  re- 
spect to  each  position  for  which  nomi- 
nation is  to  be  made.  The  person  re- 
ceiving a  majority  of  votes  with  respect 
to  each  producer  member  or  producer 
alternate  member  position  shall  be  the 
person  to  be  certified  to  the  Secretary  as 
the  nominee  for  each  such  position.  In 
the  event  no  person  receives  a  majority, 
there  shall  be  a  run-off  vote  between  the 
two  persons  receiving  the  largest  number 
of  votes. 

(3)  Only  handlers  who  packed  or 
processed  raisins  during  the  then  cur- 
rent crop  year  may  nominate,  or  vote 
for,  handler  members  or  handler  alter- 
nate members.  One  or  more  eligible 
handlers  for  each  handler  member  posi- 
tion to  be  filled  may  be  proposed  for 
nomination,  and  one  or  more  eligible 
handlers  for  each  alternate  member 
position  to  be  filled  on  the  board  may 
be  proposed  for  nomination.  Nomina- 
tions by  each  of  the  handler  groups 
specified  in  §  989.26  shall  be  made  by  and 
from  handlers,  or  employees,  represen- 
tatives, or  agents  of  handlers  falling 
within  such  groups.  Each  handler  shall 
cast  only  one  vote  with  respect  to  each 
position  for  which  nomination  is  to  be 
made:  Provided,  That  only  handlers 
coming  within  the  particular  group,  as 
specified  in  §  989.26,  for  which  nomina- 
tion is  to  be  made,  shall  vote.  The 
person  receiving  the  most  votes  with 
respect  to  each  handler  member  or  han- 
dler alternate  member  position  shall  be 
the  person  to  be  certified  to  the  Secre- 
tary as  the  nominee  for  each  such 
position. 

(4)  Only  dehydrators  who  produced 
raisins  by  dehydrating  raisin  variety 
grapes  during  the  then  current  crop  year 
may  nominate,  or  vote  for,  dehydrator 
members  or  dehydrator  alternate  mem- 
bers. One  or  more  eligible  dehydrators 
for  each  dehydrator  member  position  to 
be  filled  on  the  board  may  be  proposed 
for  nomination,  and  one  or  more  eligible 
dehydrators  for  each  alternate  member 
position  may  be  proposed  for  nomina- 
tion. Each  dehydrator  shall  cast  only 
one  vote  with  respect  to  each  position 
for  which  nomination  is  to  be  made. 


The  person  receiving  the  most  votes  with 
respect  to  each  dehydrator  member  or 
dehydrator  alternate  member  position 
shall  be  the  person  to  be  certified  to  the 
Secretary  as  the  nominee  for  each  such 
position. 

(5)  Each  vote  cast  shall  be  on  behalf 
of  the  person  voting,  his  agents,  subsidi- 
aries, affiliates,  and  representatives. 
Voting  at  each  meeting  shall  be  in  per- 
son. The  result  of  each  ballot  at  each 
such  meeting  shall  be  announced  at  that 
meeting.  Voting  at  each  meeting  of 
producers  shall  be  by  secret  ballot,  and 
at  each  meeting  of  handlers,  and  dehy- 
drators, voting  may  be  by  secret  ballot. 

(6)  Each  such  nomination  shall  be 
certified  by  the  board  to  the  Secretary 
on  or  before  April  5  immediately  preced- 
ing the  commencement  of  the  term  of 
office  of  the  member  or  alternate  mem- 
ber position  for  which  the  nomination  is 
certified. 

§  989.30  Selection.  The  Secretary 
shall  select  producer,  handler,  and  de- 
hydrator members  and  alternate  mem- 
bers in  the  numbers  specified  in  §  989.26 
and  with  the  qualifications  specified  in 
§  989.27.  Such  selections  may  be  made 
from  the  nominations  certified  pursuant 
to  §  989.29  or  from  other  producers,  han- 
dlers, and  dehydrators,  but  each  such 
selection  shall  be  made,  on  the  basis  of 
the  respective  producer,  handler,  and 
dehydrator  representations  and  qualifi- 
cations set  forth  in  §  §  989.26  and  989.27. 

§  989.31  Failure  to  nominate.  In  the 
event  nomination  for  a  member  or 
alternate  member  position  on  the  board 
is  not  certified  pursuant  to  and  within 
the  time  specified  in  §  989.29,  the  Secre- 
tary may  select  such  member  or  al- 
ternate member  without  regard  to  nom- 
ination, but  such  selection  shall  be  on 
the  basis  of  the  respective  producer, 
handler  and  dehydrator  representations 
and  qualifications  set  forth  in  §§  989.26 
and  989.27.  .  ,.^,. ...  .^,    , 

§  989.32  Acceptance.  Bach  person 
selected  by  the  Secretary  as  a  member 
or  as  an  alternate  member  of  the  board 
shall,  prior  to  serving  on  the  board,  qual- 
ify by  filing  with  the  Secretary  a  written 
acceptance  within  10  calendar  days  after 
being  notified  of  his  selection, 

§  989.33  Alternate  members.  The 
alternate  for  a  member  of  the  board  shall 
act  in  the  place  and  stead  of  such  mem- 
ber (a)  during  his  absence,  and  (b)  in 
the  event  of  his  removal,  resignation, 
disqualification,  or  death,  until  a  suc- 
cessor for  such  member's  unexpired  term 
has  been  selected  and  has  qualified. 

§  989.34  Vacancies.  To  fill  any  va- 
cancy occasioned  by  the  failure  of  any 
person  selected  as  a  member,  or  as  an 
alternate  member  of  the  board  to  qualify, 
or  in  the  event  of  the  removal,  resigna- 
tion, disqualification,  or  death  of  any 
member  or  alternate  member,  a  successor 
for  such  persons  unexpired  term  shall 
be  nominated  and  selected  in  the  manner 
set  forth  in  §§  989.29  and  989.30,  insofar 
as  such  provisions  are  applicable.  If 
nomination  to  fill  any  vacancy  is  not 
filed  within  20  calendar  days  after  such 
vacancy  occurs,  the  Secretary  may  fill 
such  vacancy  without  regard  to  noml- 
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nation,  but  on  the  basis  of  the  applicable 
representation  and  qualifications  set 
forth  in  §§  989 .26  and  989.27. 

§  989.35  Meetings.  The  board  shall 
meet  at  the  call  of  its  chairman  or  its 
vice  chairman  when  acting  as  chairman, 
or  at  the  call  of  any  officer  of  the  board 
upon  the  request  of  at  least  one-third  of 
its  producer  or  handler  members.  Rea- 
sonable advance  notice  of  each  meeting 
shall  be  given  by  mail  or  other  appro- 
priate means  to  each  member  and  alter- 
nate member  and  such  notice  shall  be 
given  as  widespread  publicity  as  is  prac- 
ticable. The  notice  of  each  meeting 
shall  specify  the  time,  place,  and  general 
purpose  thereof, 

5  989.36  Duties.  The  duties  of  the 
board  shall  consist  of  the  conducting  of 
meetings  for  the  purpose  of  making 
nominations  for  membership  on  the 
board  and  the  certifying  of  nominations 
made  for  such  purpose  to  the  Secretary, 
the  making  of  nominations  to  the  Secre- 
tary for  member  and  alternate  member 
positions  on  the  committee,  the  making 
of  recommendations  to  the  committee 
with  respect  to  marketing  policy,  the 
free,  reserve,  and  surplus  percentages, 
and  such  other  operational  matters  as 
it  deems  proper  or  as  the  committee 
may  request. 

§  989.37  Procedure.  (a>  Except  as 
otherwise  provided  In  5  989.42,  all  deci- 
sions of  the  board  shall  be  by  majority 
vote  of  the  members  present.  The  pres- 
ence of  not  less  than  19  producer  mem- 
bers and  not  less  than  five  members 
other  than  producer  members  shall  be 
required  to  constitute  a  quorum. 

(b)  The  board  shall  give  to  the  Sec- 
retary the  same  notice  of  meetings  of  the 
board  as  it  gives  to  its  members. 

RAISIN    ADMINISTRATIVE    COMMITTEE 

§  989.39  Establishment  and  member- 
ship. A  Raisin  Administrative  Commit- 
tee is  hereby  established  to  administer 
the  terms  and  provisions  of  this  part. 
Such  committee  shall  consist  of  14  mem- 
bers, of  whom  eight  shall  represent  pro- 
ducers (one  of  whom  shall  be  a  producer 
of  raisin  variety  grapes  used  in  the  pro- 
duction of  Golden  Seedless  raisins),  five 
shall  represent  handlers,  and  one  shall 
represent  dehydrators.  Of  the  five  han- 
dler members,  one  shall  be  selected  from 
and  represent  each  of  the  following  divi- 
sions: (a)  The  handlers  doing  business 
as  cooperative  marketing  associations, 
or  cooperative  organizations  engaged  in 
the  business  of  packing  raisins,  each  of 
which  acquired  not  less  than  10  percent 
of  the  total  raisin  acquisitions  during 
the  12-month  period  preceding  the  then 
current  crop  year;  (b)  the  two  handlers, 
other  than  cooperatives,  who  acquired 
the  largest  percentages  of  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  then  current  crop  year; 
(c)  the  three  handlers,  other  than  co- 
operatives, who  acquired  the  next  larg- 
est percentages  of  total  raisin  acquisi- 
tions during  the  12-month  period  pre- 
ceding the  then  current  crop  year;  (d) 
the  five  handlers,  other  than  cooper- 
atives, who  acquired  the  next  largest 
percentages  of  the  total  raisin  acquisi- 
tions during  the  12-month  period  pre- 
ceding the  then  current  crop  year;  and 
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(e)  all  other  handlers.  Including  coop- 
eratives each  of  which  acquired  less  than 
10  percent  of  the  total  raisin  acquisitions 
during  the  12-month  period  preceding 
the  then  current  crop  year,  and  includ- 
ing all  processors.  For  each  member  of 
the  committee  there  shall  be  an  alter- 
nate member  who  shall  have  the  same 
qualifications  as  the  member  for  whom 
he  is  an  alternate. 

§  989.40  Eligibility.  No  person  shall 
be  selected,  or  continue  to  serve,  as  a 
member  or  alternate  member  of  the  com- 
mittee, who  is  not  actively  engaged  in 
the  business  of  the  group  which  he  rep- 
resents, either  in  his  own  behalf,  or  as 
an  officer,  agent,  or  employee  of  a  busi- 
ness unit  engaged  in  such  business: 
Provided,  That  any  handler  eligible  to 
represent  a  particular  size  group  at  the 
time  of  his  selection  who  later  falls  In  a 
different  size  group  shall  continue  to 
represent  for  the  entire  term  the  size 
group  for  which  he  was  selected, 

5  989.41  Term  of  office.  Members 
and  alternate  members  of  the  commit- 
tee shall  each  serve  for  terms  of  one 
year,  beginning  on  June  1,  and  ending  on 
May  31  of  the  following  year  but  each 
such  member  and  alternate  member  shall 
continue  to  serve  until  his  respective  suc- 
cessor is  selected  and  has  qualified :  Pro- 
vided. That  the  term  of  office  of  initial 
dehydrator  and  handler  members  and 
alternate  members  under  this  amended 
subpart  shall  begin  on  a  date  to  be  desig- 
nated by  the  Secretary. 

§  989.42  Nomination — (a)  Producer 
members.  The  producer  members  of  the 
board,  and  producer  alternate  members 
when  acting  as  members,  shall  nominate 
from  among  the  producer  members  and 
producer  alternate  members  of  the  board 
eight  persons  for  producer  member  posi- 
tions on  the  committee  and  an  alternate 
for  each  such  persons:  Provided,  That 
one  of  the  persons  nominated  for  a  pro- 
ducer member  position  on  the  commit- 
tee and  his  alternate  shall  be  producers 
of  raisin  variety  grajses  used  in  the  pro- 
duction of  Golden  Seedless  raisins. 

(b)  Handler  members.  The  handler 
members  of  the  board  and  handler  alter- 
nate members  when  acting  as  members, 
shall  nominate  from  among  the  handler 
members  and  alternate  members  of  the 
board,  five  persons  for  handler  member 
positions  on  the  committee,  and  an  al- 
ternate for  each  such  person:  Provided, 
That  such  nominations  shall  be  made  on 
the  basis  of  one  member  and  one  alter- 
nate member  for  each  of  the  groups 
specified  in  §  989.39.  Nomination  for 
each  of  the  handler  groups  specified  in 
§  989.39  shall  be  made  by  and  from  han- 
dlers, employees,  representatives  or 
agents  of  handlers  falling  within  each 
such  group. 

(c)  Dehydrator  members.  The  de- 
hydrator members  of  the  board,  and 
dehydrator  alternate  members  when 
acting  as  members,  shall  nominate  from 
among  the  dehydrator  members  and  de- 
hydrator alternate  members  of  the  board 
one  person  for  the  dehydrator  member 
position  on  the  committee  and  an  alter- 
nate for  such  person. 

(d)  Initial  members.  Nominations 
for  initial  handler  and  dehydrator  mem- 
bers and  alternate  members  of  the  com- 
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mittee  as  provided  in  { 919,39,  as 
amended,  shall  be  certified  by  Uie  board 
to  the  Secretary  not  later  than  10  calen- 
dar days  after  the  selection  by  the  Sec- 
retary of  board  members.  Thf  handler 
and  dehydrator  members  and  alternate 
members  who  are  serving  as  such  at  the 
effective  time  of  this  amende^  subpart 
shall  continue  to  serve  until  the  suc- 
cessors have  been  selected  and  have 
qualified.  The  producer  members  and 
alternate  members  who  are  sfrving  as 
such  at  the  effective  time  of  thl*  subpart 
shall  continue  to  serve  for  their  specified 
terms  of  office  and  until  their  respective 
successors  have  been  selected  and  have 
qualified. 

(e)  Successor  members.  Nominations 
for  successor  members  and  alternate 
members  of  the  committee  shall  be  certi- 
fied by  the  board  to  the  Secretary  an- 
nually within  30  days  following  the 
selection  by  the  Secretary  ©f  board 
members.  i 

§  989.43  Selection.  The  Secretary 
shall  select  producer,  handler,  and  de- 
hydrator members  and  altemajte  mem- 
bers of  the  committee  in  the  inumbers 
and  with  the  qualifications  specified  in 
§§989.39  and  989.40.  Such  ^elections 
may  be  made  by  him  from  the  momina- 
tions  certified  pursuant  to  §  989.42  or 
from  other  eligible  producers,  handlers, 
and  dehydrators,  but  such  sKlections 
shall  be  made  on  the  basis  of  tht  respec- 
tive producer,  handler  and  d^iydrator 
representations  and  qualificaUons  set 
forth  in  §  §  989.39  and  989.40. 

5  989.44  Failure  to  nominate^  In  the 
event  any  of  the  groups  enUtled  pursu- 
ant to  §  989.42  to  submit  nominations  to 
the  Secretary  shall  fail  to  do  sp  within 
the  time  specified  in  5  989.42,  the  Sec- 
retary may  select  the  particular  dembers 
or  alternate  members  of  the  ccsnmittee 
without  regard  to  nominations,  but  such 
selections  shall  be  on  the  basi^  of  the 
applicable  producer,  handler  and  dehy- 
drator representations  and  quaubcations 
set  forth  in  §§  989.39  and  989.40. 

S  989.45  Acceptance.  Each  person 
selected  by  the  Secretary  as  a  member 
or  as  an  alternate  member  of  the  com- 
mittee shall,  prior  to  serving  on  the 
committee,  qualify  by  filing  ifith  the 
Secretary  a  written  acceptance  \^lthin  10 
calendar  days  after  being  nottfled  of 
such  selection, 

5  989.46  Alternate  members.  An  al- 
ternate for  a  member  of  the  ca|mnittee 
shall  act  in  the  place  and  stead  of  such 
member  (a)  during  his  absence,  land  (b) 
in  the  event  of  his  removal.  resl|rnation, 
disqualification,  or  death  imtil  a  succes- 
sor for  such  member's  unexpired  term 
has  been  selected  and  has  qualined. 

:  989.47  Vacancies.  To  fill  any  va- 
cancy occasioned  by  the  fallurfl  of  any 
person  selected  as  a  member  qr  as  an 
alternate  member  of  the  comnsittee  to 
qualify,  or  in  the  event  of  the  Yemoval, 
resignation,  disqualification,  or  #eatta  of 
any  member  or  alternate  member,  a  suc- 
cessor for  such  person's  unexpiied  term 
shalWbe  nominated  and  selected  in  the 
manner  ^t  forth  in  SS  989.42  an^  089.43, 
Insofar  as  such  provisions  are  ap|>llcable. 
If  n(Mnination  to  fill  any  such  Kracancy 
Is  not  made  within  20  calendar  d4ys  after 
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such  vacancy  occurs,  the  Secretary  may 
fin  8ueh  vacancy  wittiout  regard  to  nom- 
inatteoB.  but  on  tbe  baita  of  the  mppOcm- 
ble  representations  and  qoaUflcations  set 
forth  In  !|  n9.3«  and  988.4a 

i  089.48  Compeuaafion  and  expenses. 
The  members  of  the  committee  and  the 
board,  and  liie  alternate  members  when 
acting  as  monbers.  shall  serve  without 
compensation  but  shall  be  allowed  their 
necessary  expenses  as  approved  by  the 
committee. 

I980.49  Poteers.  The  committee  shall 
have  the  following  powers; 

<a)  To  administer  the  terms  and  pro- 
visions  of  this  part; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  faivestlgate,  and  report 
to  the  Secretary,  complaints  of  violations 
0/  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§989.50  Duties.  The  committee  shall 
have,  among  others,  the  following  duties: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  producer,  packer, 
dehydrator,  or  processor; 

<b)  To  keep  minutes,  books,  and  other 
records,  which  shall  clearly  reflect  all  of 
Its  acts  and  transactions,  and  such 
nUnutes,  books,  and  other  records  shall 
be  subject  to  examination  by  the  Secre- 
tary at  any  time; 

(e)  To  invesUgate  and  assemble  data 
on  the  production,  handling,  and  mar- 
ket conditions  with  respect  to  raisins; 

(d)  To  submit  to  the  Secretary  such 
available  Information  with  respect  to 
raisins  and  raisin  variety  grapes  as  he 
may  request,  and  such  other  information 
as  the  committee  may  deem  desirable 
and  pertinent; 

(e)  To  select,  from  among  its  mem- 
bers, a  clialrman  and  other  officers,  and 
to  adopt  such  rules  and  regulations  for 
the  conduct  of  its  business  as  it  may 
deem  advisable; 

^^  To  appoint  or  employ  such  other 
persons  as  it  may  deem  necessary,  and 
to  determine  the  salaries  and  define  the 
duties  of  each  such  person; 

(g)  To  cause  the  books  of  the  com- 
mittee to  be  audited  by  certified  public 
accountants  at  least  once  each  crop  year 
and  at  such  other  times  as  the  COTunlt-' 
tee  may  deem  necessary  or  as  the  Secre- 
tary may  request,  and  the  report  of  each 
such  audit  shall  show,  among  other 
wilngs,  the  receipts  and  expenditures  of 
funds,  and  at  least  two  copies  of  each 
such  audit  shall  be  submitted  to  the 
Secretary; 

-.if^^'^°  prepare  quarterly  statements 
ol  its  financial  operations  and  make  such 
statements,  together  with  the  minutes  of 
Its  meetings,  available  at  the  office  of  the 
committee  for  inspection  by  producers, 
handlers  and  dehydrators; 
«/£  "^^  ^^®  reasonable  advance  notice 
2:3l*^*'  places,  and  purposes  of  its 
meettogs  by  maU  or  other  appropriate 
n^aM  to  rach  member  and  alternate 
member  and  such  notice  shall  be  given 
as  widespread  publicity  as  is  practicable. 
— Ij*.  investigate    compliance    with 

Md  to  use  means  available  to  the  com- 
mittee to  prevent  violation  of  the  nro- 
vlslons  of  this  part;  and 


RULES  AND  REGUUTIONS 

(k)  To  establish,  with  the  approval  of 
the  Secretary,  such  rules  and  procedures 
rdative  to  administration  of  this  subpart 
as  may  be  consistent  with  the  provisions 
contained  in  this  subpart  and  as  may  be 
necessary  to  accomplish  the  purposes  of 
the  act  and  the  efficient  administration 
&f  this  subpart. 

§  989.51     Obligation.    Upon    the    re- 
moval,  resignation,   disqualification,    or 
expiration  of  the  term  of  office  of  any 
member  or  alternate  member,  such  mem- 
ber or  alternate  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  to  his  successor,  to  the  commit- 
tee, or  to  a  designee  of  the  Secretary  all 
property  (including,  but  not  limited  to. 
all  books  and  records)  in  his  possession 
or  under  his  control  as  member  or  alter- 
nate member,  and  he  shall  execute  such 
assignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to  vest 
in  such  successor,  committee,  or  designee 
full  title  to  such  property  and  funds,  and 
all  claims  vested  in  such   member  or 
alternate  member.    Upon  the  death  of 
any  member  or  alternate  member  of  the 
committee,  full  title  to  such  property, 
funds,  and  claims  vested  in  such  member 
or  alternate  member  shall  be  vested  in 
his  successor  or.  until  such  successor 
has  been  selected  and  has  qualified,  in 
the  committee. 


§  989.52  Procedure,  (a)  All  decisions 
of  the  committee  reached  at  an  assem- 
.  Wed  meeting  shall  be  by  majority  vote  of 
the  members  present  and  a  quorum 
must  be  present.  All  votes  in  an  assem- 
bled meeting  shall  be  cast  in  person. 
The  presence  of  nine  members  shall  be 
required  to  constitute  a  quorum.  The 
committee  may  vote  by  mail  or  tele- 
graph, but  any  proposition  to  be  so  voted 
upon  first  shall  be  explained  accurately, 
fully  and  identically  by  mail  or  telegraph 
to  all  members.  Fourteen  concurring 
votes  shall  be  required  to  reach  a  decision 
on  a  mail  or  telegraphic  vote. 

(b)  The  committee  shall  give  to  the 
Secretary  the  same  notice  of  its  meetings 
as  it  gives  to  its  members  and  also  ad- 
vance notice  of  all  subcommittee  meet- 
ings. 

(c)  The  committee  shall  defer  action 
tWith  respect  to  any  marketing  policy  or 

percentage  recommendation  of  the 
board  until  at  least  the  day  following 
the  day  on  which  any  such  recommenda- 
tion is  adopted  by  the  board. 

RESEARCH  AND  DEVELOPMENT ' 

§  989.53  Research  and  development. 
The  committee,  with  the  approval  of  the 
Secretary,  may  establish  or  provide  for 
the  establishment  of  marketing  research 
and  development  projects  designed  to 
assist,  improve,  or  promote  the  market- 
ing, distribution,  and  consumption  of 
raisms.  The  expense  of  such  projects 
shall  be  paid  from  funds  collected  pur- 
suant to  §  989.79. 


MARKETING    POLICT 

§  989.54  Marketing  policy.  Not  later 
than  August  20  preceding  the  beginning 
of  each  crop  year,  the  committee  shall 
hold  a  meeting  to  formulate  and  adopt 
a  marketing  policy  for  the  marketing  of 
taiains  for  the  ensuing  crop  year  and 
shall  submit  to  the  Secretary  within  10 


days  a  report  setting  forth  Its  market- 
ing policy  for  the  rcgiilation  of  the 
handling  of  raisins  in  such  crop  year. 
Such  report  shall  include  the  data  and 
information  used  by  the  committee  In 
formulating  such  marketing  poUcy  and 
the  recommendations  of  the  board- 
Provided,  That  with  respect  to  the  initial 
crop  year  the  committee  Shall  hold  a 
meeting  for  such  purpose  as  soon  as 
practicable  after  the  effective  date  of 
this  amended  subpart.  In  developing 
the  marketing  policy,  the  committee 
shall  give  consideration  to  the  following 
factors  with  respect  to  each  Tarietal  type 
of  raisins: 

ca)  The  estimated  tonnage  of  raisins 
held  by  producers  and  handlers; 

(b)  The  estimated  tonnage  of  raisins 
which  will  be  produced  during  the  crop 
year; 

(c)  An  appraisal  of  the  quality  of  rai- 
sms of  the  crop  to  be  produced  in  such 
crop  year,  including  the  estimated  ton- 
nage of  standard  raisins  and  off-grade 
raisins,  respectively; 

(d)  The  tonnage  of  raisins  marketed 
during  recent  crop  years  in  the  domestic 
market  and  in  Canada; 

(e)  The  tonnage  of  raisins  marketed 
in  recent  crop  years  in  foreign  markets 
segregated  to  show  the  quantities  mar- 
keted from  free  and  surplus  tonnage 
raisins  and  the  countries  in  which  such 
raisins  were  marketed; 

(f)  The  current  price  being  received 
for  raisins  by  producers  and  handlers- 

(g)  The  estimated  trade  demand  dur- 
ing the  crop  year  for  raisins  in  normal 
market  channels  both  domestic  and 
foreign: 

(h)  The  trend  and  level  of  consumer 
income  in  the  domestic  market; 

(i)  The  estimated  probable'  market 
requirements  for  raisins  during  the  crop 
year  in  foreign  markets  segregated  by 
countries  or  groups  of  countries; 

(J)  Such  factors,  if  any,  which,  in  the 
supplying  of  foreign  markets,  may  tend 
to  directly  affect  or  burden  the  normal 
domestic  market; 

(k)  Any  other  pertinent  factors  bear- 
ing on  the  marketing  of  raisins;  and 

(1)  The  conditions,  including  pricing 
formula,  for  the  sale  of  surplus  tonnage 
raisins  in  foreign  markets  pursuant  to 
the  provisions  of  §  989.68. 

5  989.55  Modification.  In  the  event 
the  committee  subsequently  deems  it 
advisable  to  modify  such  marketing 
policy,  because  of  changed  demand  or 
supply  conditions,  it  should  hold  a  meet- 
ing for  that  purpose,  and  file  a  report 
thereof  with  the  Secretary  within  five 
days  (exclusive  of  Saturdays.  Sundays 
and  holidays)  after  the  holding  of  such 
meeting,  which  report  shall  show  each 
modification,  the  bases  therefor,  as  well 
as  the  recommendation  of  the  board. 

§  989.56  Verbatim  record.  The  com- 
mittee shall  file  with  its  report  to  the 
Secretary  a  verbatim  record  of  that  por- 
tion of  its  meeting  or  meetings  relating 
to  its  marketing  policy. 

5  989.57  Publicity  and  notice.  The 
committee  shall  promptly  give  reason- 
able publicity  to  producers,  dehydrators, 
and  handlers  of  each  meeting  to  consider 
a  marketing  policy  or  any  modifications 
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thereof,  and  each  such  meeting  shall  be 
open  to  them.  Similar  notice  shall  be 
given  to  producers,  dehydrators,  and 
handlers  of  each  marketing  poUcy  re- 
port, or  modification  thereof,  filed  with 
the  Secretary.  Copies  of  all  such  re- 
ports shall  be  maintained  in  the  office  of 
the  committee  where  they  shall  be  made 
available  for  examination  by  any  pro- 
ducer, dehydrator,  or  handler. 
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GRADE   AND    CONDITION   STANDARDS 

§  989.58     Natural  condition  raisins— 
(a>    Regulation.     No  handler  shall  ac- 
quire or  receive  natural  condition  raisins 
which  fail  to  meet  the  minimum  grade 
and  condition  standards  as  set  forth  in 
S  989.97  (Exhibit  B)  or  as  later  modified- 
Provided.  That  any  handler  may  acquire 
storable  off-grade  raisins  for  the  ac- 
count of  the  committee,  may  receive 
raisins  for  inspection,  and  may  receive 
storable  or  non-storable  off -grade  raisins 
for  reconditioning:    And  provided  fur- 
ther. That  a  handler  who  is  a  processor 
may  acquire  storable  or  non-storable  off- 
grade    raisins    for    use    in    distillation 
animal  feed,  or  any  outlet  other  than  for 
human  consumption.    AH  storable  off- 
grade  raisins  acquired  by  a  handler  for 
the  account  of  the  committee  shall  be 
held  separate  and  apart  from  any  other 
raisins  held  by  him.  shall  not  be  held  for 
the  account  of  anyone  but  the  commit- 
tee, and  Shan  be  identified  as  storable 
off-grade  raisins. 

(b)    Modification  of  minimum  grade 
and  condition  standards  for  natural  con- 
dition   raisins.    The    committee    may 
recommend  to  the  Secretary  modifica- 
tions  of  the  minimum  grade  and  condi- 
tion   standards    for    natural    condition 
!"^'«'^,.°n.^"^  varietal  type,  as  set  forth 
m  5  989.97  (Exhibit  B).  and  shall  submit 
with  its  recommendation  all  data  and 
mformation  upon  which  it  acted  in  mak- 
mg  Its  recommendation,  and  such  other 
information  as  the  Secretary  may  re- 
m^Hifl    T^^  Secretary  shall  issue  such 
modification  of  the  minimum  grade  and 
condition  standards  for  natural  condi- 
tion raisins  if  he  finds  upon  the  basis  of 
the    recommendation    anc^  supporting 
data  submitted  to  him  by  the  committed 
or   from   other   pertinent   Information 

fJnnf  ^%^.^'^-  ^^^t  ^  do  «o  woulS 
the  act  ^^^^"^*^^  ^^^  declared  policy  of 

(c)  Publicity  and  notice.     The  com- 
mittee shall  give  prompt  and  reasonable 
publicity  to  producers,  dehydrators.  and 
handlers  of  each  recommendation  sub- 
mitted by  It  to  the  Secretary  and  of  each 
regulation  issued  by  the  Secretary     No- 
tice of  each  such  regulation  shall   be 
given  to  all  handlers  by  registered  maU 
v    V  J' ^iP  action  and  certification 
f^H     ^"*?^^^,  ^^^"  ^^"se  an  inspection 
and  certification  to  be  made  of  all  nat- 
ural condition  raisins  acquired  or  re- 
ceived by  him.  except  with  respect  to  an 
inter-plant  or  inter-handler  transfer  as 
described  in  8  989.59   (e).     The  cost  of 
f/oi,^?  inspection  shall  be  borne  ini- 
tially by  the  handler  but  he  shaU  be  re- 
imbursed by  the  committee  for  Inspec- 
tion   costs    applicable    to    pool    tonnage 
he  d  for  the  account  of  the  committee. 
Prior  to  acquiring  raisins,  storing  rai- 
sins, reconditioning  raisins,  or  acquiring 
raisins  which  have  been  reconditioned 
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!!^  «^^?'^^^''  ^^^"  °b^^J"  an  Inspection 
certificate  showing  whether  or  not  the 
raisins  meet   the   appUcable  minimum 
grade    and    condition   standards      The 
handler  shaU  submit  or  cause  to  be  sub- 
mitted to  the  committee  a  copy  of  such 
certificate,    together    with    such    other 
documents  or  records  as  the  committee 
may  require.     Such  certificate  shall  be 
issued   by  inspectors  of   the   Processed 
Products  Standardization  and  Inspec- 
tion Branch  of  the  United  States  De- 
partment   of    Agriculture,    unless    the 
committee  determines,   and   the  Secre- 
tary concurs  in  such  determination,  that 
inspection  by  another  agency  would  im- 
prove the  administration  of  this 
amended  subpart.    The  committee  may 
require  that  raisins  held  on  memoran- 
dum receipt  be  reinspected  and  certified 
^^^condition  for  their  acquisition  by  a 

^JV.^^^^°^^  °*   '°   off-orade  natural 
condition  raisins.   Any  natural  condition 
raisins  tendered  to  a  handler  which  fail 
to  meet  the  appUcable  minimum  grade 
standards  may  at  the  option  of  either 
the  handler  or  the  person  making  the 
tender:   (D  Be  returned  to  the  person 
tendermg  the  raisins;  (2)  If  storable  be 
turned  over  to  the  handler  to  be  held 
by  him  as  off-grade  natural  condition 
raisins  for  the  account  of  the  commit- 
tee; or  (3)  be  turned  over  to  the  handler 
for  reconditioning  under  the  terms  of  a 
written  agreement  between  the  person 
making  the  tender  and  the  handler     If 
the  handler  is  to  acquire  such  raisins 
after  they  are  reconditioned,  his  obli- 
gations with  respect  to  such  raisins  shall 
be  based  on  the  weight  of  the  raisins  (if 
stemmed,  adjusted  to  natural  condition 
weight)  after  they  have  been  recondi- 
tioned.    If   after  such   reconditioning 
such  raisins  meet  the  minimum  grade 
standards    but   are   no   longer   natural 
condition    raisins,    any    handler    who 
acquires  such  raisins  shall  meet  his  sur- 
plus   and    reserve    tonnage    obligations 
from  natural  condition  raisins  acquired 
by  him.    Any  off-grade  raisins  (includ- 
ing stemmer  waste  and  raisin  offal)  ac- 
cumulated by  a  handler  in  reconditioning 
raisins  shall,  depending  on  the  terms  of 
the  v^Titten  agreement,  be  returned  by 
the  handler  to  the  person  making  the 
tender,  or  be  disposed  of  by  the  handler 
pursuant  to  §989.59   (f).     Each  lot  of 
raisms  received  by  a  handler  for  recondi- 
tioning shall  be  kept  by  him  separate  and 
apart  from  all  other  raisins,  hicluding 
other  lots  received  by  him  for  recondi- 
tioning, until  the  quality  of  the  raisins 
is  established  by  inspection  and  certifica- 
tion    after     the     raisins     have     been 
reconditioned. 

§  989.59  Regulation  of  the  handling 
Of  raisins  subsequent  to  their  acquisition 
by  handlers— (&)  Regulation.  Unless 
otherwise  provided  herein,  no  handler 
shall :  ( 1 )  Ship  or  otherwise  make  final 
disposition  of  natural  condition  raisins 
unless  they  meet  the  effective  apphcable 
minimum  grade  and  condition  standards 
for  natural  condition  raisins;  or  (2)  ship 
or  otherwise  make  final  disposition  of 
packed  raisins  unless  they  at  least  meet 
the  foUowing  minimum  grade  standards 
or  such  standards  as  modified  pursuant 
to  the  provisions  of  paragraph  (b)   of 
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this  section:  (i)  With  respect  to  all  rai- 
sins except  Layer  Muscats  ajnd  Zante 
Currants,  "U.  S.  Grade  C"  as  defintS  m 
!?f  "ve  United  States  StandlJSs  fS 
Grades  of  Processed  Raisins;  (ii)  wiS 
respect  to  Golden  Seedless  and  Sulfur 
Bleached  Rabins,  the  color  requirements 

iZ^.^l^^^'^  *'°^°'""  ^°*-  "cl^oi^e  color" 
as  defined  m  the  said  standards-  (iii) 
with  respect  to  Layer  Muscat  rkisins. 

«Sn2-  ^/^^  ^    ^  ^^«"^d  in  the  said 
standards;    and    (iv)    with    respect    to 
Zante  Currant  raisins,  "U.  S.  Orade  B" 
Sol!.    ?  i"  ^^^  effective  United  States 
Standards  for  Grades  of  DriedKirants 
(b)   Afinimum    grade    standards    for 
packed    raisins.     The   committee   may 
recommend  to  the  Secretary  inodiflca- 
f'^J^     ,,^^  minimum  grade  jjtandards 
for  packed  raisins  of  any  varietal  type 
as  prescribed  in  paragraph  (a)  of  thi^ 
section,  and  shaU  submit  with  its  rec- 
ommendation all  data  and  information 
upon  which  it  acted  in  making  Ifc  recom- 
mendation, and  such  other  information 
as  the  Secretary  may  request.     IThe  Sec- 
retary shall  issue  such  modifiiation  if 
he  finds  upon  the  basis  of  the  recom- 
mendation  and  supporting  dfU  sub- 
mitted to  him  by  the  committee,  or  from 
other  pertinent  information  available  to 
him   t^at  to  do  so  would  tend  to  effec- 
tuate the  declared  policy  of  the  act 

(c)  Publicity  and  notice.  The  com- 
mittee shall  give  prompt  and  reasonable 
publicity  to  producers,  dehydrators,  and 
handlers  of  each  recommendation  sub- 
mitted by  it  to  the  Secretary  and  of  each 
regulation  issued  by  the  Secretary.  No- 
tice of  each  such  regulation  ihaU  be 
given  to  all  handlers  by  register^  mail 

(d)  Inspection  and  certiflcatidn.    Un- 
less otherwise  provided  in  this  section 
each  handler  shall,  at  his  own  Expense 
before    shippihg    or   otherwise   making 
final  disposition  of  raisins,  caus#  an  in- 
spection to  be  made  of  such  raisins  to 
determine  whether  they  meet  tjie  then 
apphcable  minimum  grade  and  condition 
standards  for  natural  condition  raisins 
or  the  then  applicable  minimum  grade 
standards    for    packed    raisinsT   Such 
handler  shaU  obtain  a  certifica»«  that 
such  raisins  meet  the  aforemetiUoned 
applicable  minimum  standards  a^d  shall 
submit  or  cause  to  be  submitted!  to  the 
committee  a  copy  of  such  certifltfate  to- 
gether with  such  other  documents  or 
records  as  the  committee  may  jequire 
The  certificate  shall   be  issued  by  the 
Processed  Products  Standardization  and 
Inspection  Branch  of  the  Umted  States 
Department  of  Agriculture,  unless  the 
committee  determines,  and  the  Secretary 
concurs  in  such  determination,  that  in- 
spection by  another  agency  will  Igiprove 
the  administration  of  this  amend^  sub- 
part.   Any  certificate  Issued  pursuant  to 
this  paragraph  shall  be  vaUd  o»ly  for 
such  period  of  time  as  the  committee 
may  specify,  with  the  approval  pf  the 
Secretary,    in    appropriate    rule$    and 
regulations.  ^^ 

(e)  Inter-plant  and  inter-handler 
transfers.  Any  handler  may  tmnsfer 
raisins  from  his  plant  to  his  amx  or 
another  handler's  plant  within  thi  State 
of  California  without  having  haj  such 
raisins  Inspected  as  provided  in  para- 
graph (d)  of  this  section.  The  trans- 
ferring handler  shall  submit  pr<>mpUy 
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to  the  committee  a  report  of  such  trans- 
fer. Before  sbippinflr  or  otherwise 
UMklng  floal  disposition  of  such  raisins, 
the  rcceiviosr  handler  shall  comply  with 
tlw  requirements  of  this  section. 

CD  Off-grade  raisins  accumulated  hv 
handlen.  Any  off -grade  raisins  (}n-» 
cludinflr  stemmer  waste  and  raisin  offaJ) 
vrbitb  may  be  received  by  a  processor  or 
afeeumulated  by  a  handler  by  removing 
theia  from  his  standard  raisins,  and  any 
raisjjis  acquired  as  standard  raisins  by 
a  hiindler  which  do  not  meet  the  appli- 
cable grade  and  condition  standards  for 
shipment  or  ftaial  disposition  as  raisins, 
sliall  be  diqxMed  of  or  marketed,  with- 
out further  inspecUMi,  for  distiUation, 
animal  feed,  or  uses  other  than  for 
htmum  consumption.  The  committee 
alial]  establish  with  the  approval  of  the 
8eci*etary.  such  rules  and  procedures  as 
may  be  necessary  to  Insure  such  uses. 

(jr)  Exemptitm  of  gift  and  specialty 
packs.  The  committee  may  establish, 
with  the  approval  of  the  Secretary,  rules 
and  procedures  providing  for  the  ex- 
emr>tion  of  gift  and  specialty  packs  of 
raisins  frc»n  the  grade,  injqieetion,  and 
certification  requirements  of  this 
section. 

196SJ60  Pooling  and  disposition  of 
atordble  off-grade  raisiTis  held  for  the 
cuxonint  of  the  committee.  Except  as 
provided  in  8  989.62,  a  separate  pool 
shall  be  established  for  storable  off- 
grade  raisins  held  by  handlers  for  the 
aescount  of  the  committee.  8uch  raisins 
ahall  be  disposed  of  or  marketed,  for 
distillation,  animal  feed,  or  uses  other 
than  for  human  consumption.  The 
committee  shaU  establish,  with  the  ap- 
proval of  the  Secretary,  such  rules  and 
procediures  as  are  necessary  for  the  ad- 
ministration of  the  pool.  These  niles 
and  procedures  shall  include  provisions 
dealing  with  handlers'  obligations  and 
responsibilities,  payments  to  handlers 
for  performing  pooling  functions,  and 
distribution  of  net  proceeds  to  equity 
holders  in  a  manner  similar  to  those 
comparable  provisions  dealing  with  sur- 
plus tonnage  raisins. 

i  988.61  Exemption.  Notwithstand- 
ing any  other  provisions  of  this  amended 
subpart,  the  committee  may  establish, 
with  the  approval  of  the  Secretary,  such 
rules  and  procedures  a&  may  be  necessary 
to  permit  the  aflqulsltion  and  disposition 
'Of  any  ofT-grade  or  surplus  pool  raisins, 
free  from  any  or  an  regulations,  for  uses 
*n  distillation,  animal  feed,  or  any  use 
other  tlum  for  human  consumpticm. 

8  989.62  Above  paritv  situaUons.  The 
provisions  hereof  relating  to  minimum 
grade  and  condition  standards  and  in- 
spection requirements,  within  the  mean- 
ing of  secUon  2  (3)  at  the  act.  and  any 
other  provisions  pertaining  to  the  ad- 
ministration and  enforcement  thereof, 
shall  continue  In  effect  Irrespective  of 
whether  the  estimated  season  average 
^ice  to  producers  for  raisins  Is  In  excess 
OT  the  parity  level  specified  In  section  2 
*;;;  °\  ^e  act.  Any  olT-Krade  raisins  re- 
ed^ ^  a  handler  dm-ing  a  period  when 
"™™mn  grade  standards  are  In  effect 
jma^en  the  season  average  price  to 
SS2^*^  forralsins.  as  estimated  by  the 
TOcreteiT.  Is  in  excess  of  the  parity  level 
sbaD  be  disposed  of  by  such  handler  pur- 
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RULES  AND  REGULATIONS 

suant  to  the  provisions  of  §  98^.59  (f). 
rather  than  through  the  off-grade  pooL 

VOLTTME   RECULATIOW     , 

i  969.63     Recommendations  f^  desig- 
nation of  percentages.    <a)  If  the  com- 
mittee concludes  that  the  supi^y   and 
demand  conditions  for  raisins  make  it 
advisable  to  designate  the  percentages 
<rf  standard  raisins  acquired  by  handlers 
in  any  crop  year  which   shall   be   free 
tonnage,  reserve  tonnage,  and  surplus 
twinage.  respectively,   it  shall   recom- 
mend such  percentages  to  the  Secretary. 
The  conunittee  may   recommend   such 
percentages  separately  for  each  varietal 
type.    The  committee  also  shall  submit, 
together  with  any  recommendation  with 
respect  to  percentages,  the  information 
on  the  basis  of  which  such  recommenda- 
tion was  made,  and  the  recommenda- 
tions of  the  board,  and  also  shall  specify 
tor  each  varietal  type  of  raisins  the  out- 
lets which  were  considered  in  determin- 
ing the  free  and  surplus  tonnages  and 
the  free  and  surplus  percentages.     In 
the  event  the  committee  subsequently 
deems  it  desirable  to  modify,  suspend,  or 
terminate  any  designation  by  the  Secre- 
tary of  such  percentages,  it  shall  submit 
to  the  Secretary  its  recommendation  in 
that  regard  along  with  the  information 
on  the  basis  of  which  such  ipodification, 
suspension,    or   termination   is   recom- 
mended, and  the  recommendation  of  the 
board.    The  committee  shall  file  with  its 
recommendation  to  the  Secretary,  a  ver- 
batim record  of  that  portion  of  its  meet- 
ing OT  meetings,  relating  to  the  free, 
reserve,  and  surplus  percentages.    The 
recommendations  of  the  ccHnmittee  for 
the  fixing  of  the  initial  free,  reserve,  and 
surplus  percentages  for  any  crop  year 
shall  be  made  not  later  than  October  1 
of  such  year. 

(b)  In  determining  any  recommenda- 
tion referred  to  in  paragraph  (a)  of 
this  section,  the  committee  shall  con- 
sider and  analyze  with  respect  to  each 
varietal  type  of  raisins  the  same  perti- 
nent factors  as  set  forth  in  i  989.54  of 
the  revised  order,  relating  to  marketing 
policy. 

(c)  The  committee  shall  give  prompt 
and  reasonable  publicity  to  producers, 
dehydrators  and  handlers  of  each  meet- 
ing to  consider  the  recommendation  of 
the  percentages  to  be  fixed  pursuant  to 
.5  989.64  or  of  any  recommendation  to 
modify,  suspend  or  terminate  such  per- 
centages and  each  such  meeting  ahall  be 
open  to  them.  The  committee  sliall  also 
give  similar  notice  to  producers  dehy- 
drators and  handlers,  of  all  such  recom- 
mendations submitted  to  the  Secretary. 

§  989.64  Regulation  by  the  Secretary 
(A)  Whenever  the  Secretary  finds  from 
the  recommendation  and  6uiHX>rtJDg  in- 
formation supplied  by  the  committee  or 
from  any  other  available  information, 
that  to  designate  the  percentages  of 
standard  raisins  acquired  by  handlers 
onring  any  crop  year  which  shall  be 
free  tonnage,  reserve  tomutge  aixl  sur- 
plus tonnage,  respectively,  would  tend 
to  effectuate  the  declared  policy  of  the 
act,  he  shall  so  designate  the  percent- 
ages of  standard  raisins  acquired  by 
handlers  during  such  crop  year  which 
shall  be  free  tonnage,  reserve  tonnage 
and  surplus  tonnage,  respectively,    in 


the  event  the  Secretary  subsequently 
finds  from  the  recommendations  and 
supporting  information  supplied  by  the 
committee,  or  from  any  other  available 
information,  that  modification,  suspen- 
sion, or  termination  of  any  such  desig- 
nation  will  tend  to  ^ectuate  the  de- 
clared policy  of  the  act,  he  shall  so 
modify,  suspend,  or  terminate  such  des- 
iKnation.  No  such  modification  shall 
decrease  the  free  percentage  initially 
designated  by  the  Secretary. 

(b)  The  Secretary  may  designate 
separately  for  each  varietal  type  of 
standard  rai«ns  acquired  by  handlers 
in  any  crop  year,  the  percentages  which 
shall  be  considered  as  free  tonnage,  re- 
serve tonnage,  and  surplus  tonnage 
respectively. 

(c)  The  Secretary  shall  notify  the 
committee  promptly  of  each  such  per- 
centage so  fixed.  The  committee  shall 
Rive  prompt  and  reasonable  puUicIty 
thereof  to  producers  and  shaH  notify 
handlers  and  dehydrators  of  such  per- 
centages by  registered  mall. 

§  989.65  Free  tonnage.  The  standard 
raisins  acquired  by  a  handler  which  are 
designated  as  free  tonnage  may  be  dis- 
posed of  by  him  in  any  marketing  chan- 
nel, subject  to  the  applicable  provisions 
of  this  amended  subpart. 

5  989.66  Reserve  and,stzrphts  tonnage 
generally,  (a)  The  standard  raisins  ac- 
quired by  a  handler  which  are  designated 
as  reserve  tonnage  and  those  which  are 
designated  as  surplus  tonni«e  shall  be 
held  by  him  for  the  account  of  the  com- 
mittee and  subject  to  the  applicable  re- 
strictions of  this  part. 

<b)    (1)    Each  handler  shall  hold  hi 
storage  all  reserve  and  surplus  tonnage 
acquired  by  him  until  he  has  been  re- 
lieved   of    such    responsibility    by    the 
committee,    either    by    delivery   to    the 
committee,  or  otherwise.    Such  handler 
shall  store  such  reserve  and  surplus  ton- 
nage raisins  in  natural  condition  without 
addition  of  moistm-e  and  in  such  a  man- 
ner as  will  maintain  the  raisins  in  the 
same   condition   as   when   he   acquired 
them,  excep^  for  normal  and  natural 
deterioration  and  shrinkage,  and  except 
for  loss  through  fire,  acts  of  God,  force 
majeure,  or  other  conditions  bey(Xid  the 
handler's  control:  Provided,  That,  In  the 
case  of  Layer  Muscat  raisins,  the  com- 
mittee may  permit  handlers  to  satisfy 
the  applicable  reserve  and  surplus  ton- 
nage obligations  with  residual  Muscat 
raisins   obtained   by   them   in   layering 
operations  subject  to  such  salieguards  as 
it  may  prescribe. 

(2)  Reserve,  surplus  and  off-grade 
raisins  acquired  or  held  by  each  handler 
shall  be  stored  separate  and  apart  from 
other  raisins  and  from  eac'h  other  to  such 
extent,  and  identified  in  such  manner,  as 
ttie  committee  may  specify  by  its  rules 
and  procedures  as  approved  by  the 
Secretary. 

(3>  Each  handler  may,  under  the  di- 
rection and  supervision  of  the  commit- 
tee, substitute  for  any  qinntity  of 
reserve  tonnage  or  surplus  tonnage  rai- 
aiM  a  like  quantity  of  free  tonnage 
raisins  of  like  quality  and  varietal  type 
and  of  the  same  or  more  recent  year's 
production.  Each  such  handler  shall 
give  the  committee  reasonable  advance 
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notice  of  his  intention  to  substitute,  the 
exact  location  of  the  raisins  for  which 
substitution  is  to  be  made,  and  arrange 
with  the  committee  a  mutually  satis- 
factory time  for  the  substitution. 

(4)  The  committee  may,  after  giving 
reasonable  notice,  require  a  handler  to 
deliver  to  it,  or  to  any  one  designated  by 
it.  at  such  handler's  warehouse  wr  at 
such  other  place  as  the  raisins  may  be 
stored,  part  or  all  of  the  reserve  tonnage 
or  surplus  tonnage  raisins  held  by  him. 
The  committee  may  require  that  such 
delivery  consist  of  natural  condition  rai- 
sins, or  it  may  arrange  for  such  delivery 
to  consist  of  packed  raisins. 

(c)  Each  handler  shall,  at  all  times, 
hold  in  his  possession  or  under  his  con- 
trol reserve  and  surplus  tonnage  refer- 
able   to    his    acquisitions    of    standard 
raisins,  less  any  quantity  of  such  reserve 
or   surplus   tonnage   delivered   by   him 
pursuant  to  instructions  of  the   com- 
mittee and  any  quantity  of  such  tonnage 
sold  to  him  by  the  committee :  Provided, 
That  the  committee  shall  defer,  upon 
the  written  request  of  any  handler  and 
for  good  and  sufllcient  cause,  the  meeting 
by  such  handler  of  such  requirement  for 
a  specified  period  ending  not  later  than 
November  15  of  the  particular  crop  year. 
As  a  condition  to  the  granting  of  any 
such  deferment,  the  committee  shall  re- 
quire the  handler  to  obtain  and  file  with 
it  a  written  undertaking  that  by  the 
end  of  the  deferment  period  he  will  have 
fully   satisfied    his  obligation   with   re- 
spect to  the  holding  or  control  by  him  of 
the  reserve  or  surplus  tonnages  appli- 
cable   to    his    acquisitions    of    raisins. 
Such  undertaking  shall  be  secured  by  a 
bond  or  bonds  to  be  filed  with  and  ac- 
ceptable to  the  committee,  with  surety 
or  sureties  satisfactory  to  the  committee. 
running  in  favor  of  the  committee  and 
the  Secretary,  and  for  an  amount  com- 
puted on  the  ba«s  of  the  then  current 
market  value  of  the  raisins  in  the  quan- 
tity for  which  the  deferment  is  granted. 
The  cost  of  such  bond  shall  be  borne 
by    the    handler.     Any    sums    collected 
through  default  of  a  handler  on  his  bond 
shall,  after  reimbursement  of  the  com- 
mittee for  any  expenses  incurred  by  it  in 
effecting   collection,   be  deposited   with 
the  funds  obtained  by  it  from  the  dis- 
position of  the  reserve  or  surplus  pools 
as  applicable  and  disbursed  to  produc- 
ers as  set  forth  in  paragraph  (g)  of  this 
section.    In  addition  to  the  foregoing, 
the     committee     may     establish     other 
reasonable  and  necessary  terms  and  con- 
ditions upon  which  such  deferments  may 
be  pranted. 

fd>  Reserve  tonnage  and  surplus  ton- 
nage raisins  delivered  by  any  handler  to 
the  committee,  or  to  any  person  desig- 
nated by  it.  whether  in  the  form  of  nat- 
ural condition  raisins  or  packed  raisins 
shall  meet  the  applicable  minimum  grade 
and  condition  standards,  except  for  nor- 
mal and  natural  deterioration.  The 
committee  shall  have  the  authority  to 
require,  in  its  discretion  and  at  its  ex- 
pense, such  reinspection  and  certification 
of  reserve  and  surplus  pool  tonnage  rai- 
sins as  it  may  deem  necessary. 

(e)  (1)  In  the  event  the  committee 
offers  to  handlers  reserve  tonnage  raisins 
for  purchase  as  provided  In  5  989.67.  or 
surplus    tonnage   raisins   for   contract 


packing  or  for  sale  in  export  as  provided 
in  §  989.68,  each  such  handler  shall  be 
given  the  opportxinity  to  purchase  his 
share  of  each  offer,  Each^hare  of  an 
offer  or  reoffer  under  such  an  crfler  shall 
be  determined  in  accordance  with  the 
appropriate  provisions  of  subparagraphs 
(2>.  (3)  or  (4)  of  this  paragraph,  unless 
the  committee  determines  and  prescribes 
that  any  such  share  shall  be  in  accord- 
ance with  any  modified  procedure  estab- 
lished pursuant  to  subparagraph  (5)  of 
this  paragraph. 

(2)  Each  handler's  share  of  an  offer 
of  reserve  tormage  raisins  for  purchase 
shall  be  determined  as  the  same  propor- 
tiwi  that  the  reserve  tonnage  held  by 
him  is  of  the  reserve  twmage  held  by  all 
handlers:    Prorxded.  That  any  reserve 
tonnage  for  which  a  deferment  has  been 
granted  to  a  handler  pursuant  to  the 
provisions  of  paragraph  (c)  of  this  sec- 
tion shall  be  included  in  his  holdings  in 
determining    his   share.     In    the   event 
that  any  handler  fails  to  purchase  any 
or  all  of  his  share  of  any  such  offer,  the 
remaining  pc«lion  of  the  offer  shall  be 
reoffered  by  the  committee  to  all  han- 
dlers who  purchased  all  of  their  respec- 
tive shares  of  such  offer,  in  proportion 
to  their  respective  volumes  purchased  in 
the  current  and  all  prior  offers  and  re- 
offers.     Any  handler  whose  holdings  of 
reserve  tonnage  raisins  have  been  ex- 
hausted may  participate  hi  any  reoffer  in 
proportion  to  the  volume  purchased  by 
him  in  the  current  and  all  prior  offers 
and    reoffers.      If    the    committee    de- 
termines an  offer  to  be  the  last  which 
will  be  made  prior  to  July  1  of  each  crop 
year,  each  handler  entitled  to  participate 
in  any  reoffer  made  in  connection  there- 
with, shall  be  eligible  to  purchase  an 
equal  share  of  the  tonnage  reoffered.  and 
as  many  reoffers  of  unpurchased  ton- 
nage as  the  committee  deems  advisable 
may  be  made. 

(3)  Each  packer's  share  of  an  offer 
of  surplus  tonnage  raisins  for  contract 
packing  shall  be  determined  as  the  same 
proportion  that  the  surplus  tonnage  rai- 
sins acquired  by  him  Is  of  the  surplus 
tonnage  raisins  acquired  by  all  packers. 
In  the  event  that  any  packer  fails  to 
contract  for  packing  any  or  all  of  his 
share  of  any  offer,  the  remaining  por- 
tion thereof  shall  be  reoffered  by  the 
committee  to  all  packers  who  contracted 
for  packing  all  of  their  respective  shares, 
in  proportion  to  their  respective  acquisi- 
tions: Provided.  That.  If  such  amount 
which  packers  fail  to  contract  for  pack- 
ing does  not  exceed  250  tons,  or  if  it  is 
necessary  to  deviate  from  the  foregoing 
in  order  to  meet  terms  and  conditions 
of  shipment,  the  committee  may,  in  its 
discretion,  allocate  such  surplus  tonnage 
raisins  among  packers  as  it  deems  ap- 
propriate, but  the  shares  of  packers  in 
subsequent  offers  or  reoffers  shall  be  ad- 
justed accordingly. 

(4)  Eiich  handler's  share  of  an  offer 
of  surplus  tonnage  raisins  for  sale  in 
export  shall  be  determined  as  the  same 
proportion  that  the  surplus  tonnage  rai- 
sins acquired  by  him  is  of  the  surplus 
tonnage  raisins  acquired  by  all  handlers. 
If,  prior  to  the  close  of  any  offer  of  sur-- 
phis  tonnage  raisins  for  export,  a  han- 
dler has  purchased  his  entire  share  of 
such  Offer  and  makes  application  to  the 
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committee  for  additional  surpluf  ton- 
nage raisins  for  sale  in  export.  Xhf  com- 
mittee shall   allocate  to  such   hiandler 
surplus  tonnage  raisfns  Iwld  by  htn.   In 
the  event  that  a  handler  wishes  tp  pur- 
chase surplus  tonnage  raisins  for  lexport 
and  no  longer  holds  any  surplus  tannage 
raisins  for  the  account  of  the  commit- 
tees,  the  committee  shall  wlthdraiw  sur- 
plvia  tonnage  raisins  from  other  handlers 
and  deliver  them  to  the  handler  apply- 
ing to  the  committee  for  the  ptirchase 
of  additional  surplus  tonnage  rai^ina  for 
sale  in  export.    In  making  such  lalloca- 
tlon.  the  committee  shall,  tnsofair  as  is 
practicable,  first  withdraw  such  jBurpIus 
tonnage  raisins  from  those  handl^  who 
have  purchased  for  sale  In  expprt  the 
smallest  percentage  of  the  surplus  ton- 
nage raisins  acquired  by  them,  or  who 
for  other  reasons  are  holding  tod  largest 
percentage  of  their  acquisitions  lOf  sur- 
plus tonnage.    The  coat  of  transporting 
any  such  surplus  tonnage  raisins  from 
one  handler  to  another  shall  l>e  t>ald  by 
the  committee  from  surplus  poof  funds. 
(5)  In  the  event  the  comml|tec  de- 
termines that  the  applicable 'procedures, 
as  specified  in  subparagraphs  (fl),  (3), 
or  (4)  of  this  paragraph,  will  notpro^de 
an  allocation  for  handlers  whictt  U  suit- 
able for  a  particxdar  situation,  the  com- 
mittee, with  the  prior  approval  of  the 
Secretary,  may  establish  such  aaodiflca- 
tions    of    such    applicable    pny^edures, 
consistent  with  the  provisiona  of  sub- 
paragraph (1)  o£  this  paragraph,  as  will 
facilitate  the  disposition  of  reserve  and 
surplus  tonzu«es  through  bandUra. 

(f)  Handlers  shaU  be  compensated  for 
receiving,  storing,  handling,  anq  inspec- 
tion   of    reserve    and    surplus    tonnage 
raisins  held  by  them  for  the  acpount  of 
the  committee.  In  accordance  with  a 
schedule  of  payments  establishad  by  the 
committee  and  approved  by  thp  Secre- 
tary.    A  box  rental  shall  be  paid  by  the 
committee  to  producers  or  haniilera  for 
boxes  used  in  storing  reserve  of  surplus 
tonnage  raisins  beyond  the  cro^  year  of 
acquisition  in  accordance  with  a  rental 
schedvile  established  by  the  cemmittee 
and  approved  by  the  Secretafy.    Any 
handler  may  request  the  cominittee  at 
any  time,  by  registered  mail,  t^  remove 
all  surplus  tonnage  raisins  hela  for  the 
account  of  the  committee  and  remaining 
in  his  possession  from  any  previous  crop 
year,  and  at  any  time  after  Ai^tust  1  of 
any  crop  year  may  request  removal  of  all 
surplus  tonnage  raisins  remaining  in  his 
possession  from  the  current  crop  year, 
and  may  request  that  the  committee 
provide   the   necessary   containers   for 
such  removal    In  this  event,  |the  cdm- 
mittee  shall  make  the  removal  fwithin  30 
days  after  the  receipt  of  ths  request, 
supplying  the  necessary  con^inera  if 
so  requested.  If  any  handler  raWtes  such 
a  request,  the  committee  shall  imme- 
diately    give     notice     thereof     to     the 

(g)  The  committee  shall  hate  the  au- 
thority, in  its  discretion,  to  obtMn  loaxis. 
nonrecourse  or  otherwise,  on  any  part  or 
all  of  the  reserve  tonnage  dr  surplus 
tonnage,  or  both,  and  to  plecfce  or  hy- 
pothecate the  raisina  on  wlMch  such 
loans  are  obtahied  as  security  therefor: 
Provided.  That.  In  every  such  daae.  there 
shall  be  included  In  the  loan  Agreement 
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a  provision  to  the  effect  that.  In  case  the 
lender  obtains  possession  or  control  of 
such  raisins,  he  will  dispose  of  them  In 
such  a  manner  as  will  not  tend  to  defeat 
the  objectives  of  this  amended  subpart. 
The  net  proceeds  of  any  such  loan  shall 
be  distributed  by  the  committee  to  the 
respective  producers,  or  their  successors 
in  Interest,  on  the  basis  of  the  volume 
of  their  respective  contributions  to  the 
pooled  raisins  of  each  varietal  type  on 
which  the  loan  Is  obtained.    The  net 
proceeds  from  the  disposition  of  reserve 
and  surplus  tonnages  of  raisins  of  each 
varietal  type  shall  be  distributed  by  the 
committee  to  the  respective  producers 
or  thielr  successors  In  interest  thereto,  on 
the  basis  of  the  volume  of  their  respec- 
tive contributions  to  the  reserve  and 
surplus  tonnages  of  such  varietal  type. 
Distribution  of  the  proceeds  In  connec- 
tion with  the  reserve  and  surplus  ton- 
nages contributed  by  a  nonprofit  coop- 
eraUve  marketing  association  which  has 
authority  to  market  the  raisins  of  its 
members  and  to  aUocate  the  proceeds 
therefrom  to  such  members  shall  be 
made  to  such  association.    Advance  or 
progress  payments  may  be  made  by  the 
comnUttee,  in  conformity  with  the  pro- 
visions of  this  paragraph,  as  sufBcient 
funds  become  available. 

f™  fJ^®*  *^T""^®  °^y  establih, 
from  time  to  time,  with  the  approval  of 
the  Secretary,  additional  procedures  not 
inconsistent  with  the  provisions  of 'this 
amended  subpart,  which  are  deemed 
necessary  to  effectuate  the  provisions  of 
this  section,  and  SS  989.67,  989.68.  989  69 
and  9f;9.70. 

f  989.67  Special  provisions  relating  to 
reserve  tonnage,  (a)  The  committee 
may  fU  reserve  tonnage  of  any  varietal 
tyvo  to  handlers  so  as  to  provide  them 
With  the  quantity  which  is  needed  to 
meet  Oie  free  tonnage  commercial  trade 
requirements  for  that  varietal  type  In 

£®fl?7®Pi^^^'  ^^^^  requirements  cannot 
be  filled  by  the  total  free  tonnage  of  that 
varietal  type:  Provided.  That  no  such 
sale  of  natural  (sun-dried)  Thompson 
Seedless  raisins  shall  be  made  prior  to 
December  1  of  the  particular  crop  year 
Any  such  quantities  made  available  f or 
such  sale  to  handlers  shall  be  offered  to 
them  pro  rata  as  required  by  the  provi- 
sions of  9  989.66  (e). 

<b)  Reserve  tonnage  of  any  varietal 

^  Ik^^kI?.'  ^  ^^**  ^*  *  price  below 
that  which  the  committee  concludes  re- 
flects the  avera;?e  price  received  by  pro- 

vart!Sif°'"  '""^  tonnage  of  the  same 
varietal  type  purchased  by  handlers  dur- 
ing the  current  crop  year  up  to  the  time 
of  any  o:Ier  for  sale  of  reserve  tonnage 
by  the  committee,  to  which  shall  be  added 
the  costs  incurred  by  the  committee  on 
account  of  the  receiving,  inspecting,  stor- 
S^,-^^'"*^^?  *°^  holding  of  said  raisins: 
Provided.  That  where  the  outlook  for  the 
next  crop  or  other  factors  have  caused 
Sv  nTS^'^"""^  H^""*  ^  *^«  P^ice  received 
tonnlS?"^'"^  J"'"  '""^^  tonnage,  reserve 
i?,?JSff  fTf/  ^^  ^°^^  ^  handlers  at  the 
S^S^Sn?*'^"^  ^'J*'^'  ^  determined  by  the 
SSf^h?','    ^^^   committee   shall   file 
S^tafJ^'^^^^'^'/^^  ^^y«  (exclusive 
S^o^^^tu"'   Sundays   and   holidays) 
Prtor  to  making  any  offer  to  sell  reserve 
tonnasre  raisins,  information  relating  to 
the  quantity  of  raisins  to  be  offered  and 
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the  price  or  prices  at  which  such  raisins 
are  to  be  offered.  The  Qecretary  shall 
have  the  right  to  disapprove  the  making 
of  such  an  offer  or  any  price  at  which 
reserve  tonnage  raisins  may  be  offered 
for  sale. 

<c)  Reserve  tonnage  held  unsold  by 
the  committee  on  July  I.  shall  on  July  1. 
and  any  reserve  tonnage  acquired  be- 
tween July  1  and  the  end  of  the  crop  year 
shall,  at  the  time  of  acquisition,  become 
surplus  tonnage  for  all  purposes  and  sub- 
ject to  the  provisions  of  this  amended 
part  relating  to  surplus  tonnage.    If  the 
committee  finds  within  a  crop  year  that 
the  current  holdings  of  surplus  tonnage 
are  insufficient  to  meet  the  current  de- 
mand therefor  and  that  it  would  be  in- 
appropriate to  Change  the  volume  per- 
centages,  it   may   temporarily   borrow 
with  the  prior  approval  of  the  Secretary' 
sufficient  reserve  tonnage  for  disposition 
in  the  surplus  outlets  with  provision  for 
subsequent  replacement  from  the  sur- 
plus tonnage. 

(d)  If  the  committee  finds  that  be- 
cause of  national  emergency,  crop  failure 
or  other  major  change  in  economic  con- 
ditions, a  shortage  of  raisins  has  de- 
veloped or  is  likely  to  develop,  it  may 
waive  for  any  crop  year,  with  the  prior 
approval  of  the  Secretary,  the  time  limi- 
tations of  paragraph  (c)  of  this  section 


5  9M.68     Disposal  of  surplus  raisins 
(a)   The  committee  shall  dispose  of  all 
surplus  tonnage  raisins  in  such  a  manner 
as  to  achieve,  as  nearly  as  may  be  prac- 
ticable, complete  disposal  of  such  raisins 
by  August  31  of  the  crop  year.    Any  sur- 
plus tonnage  raisins  held  unsold  by  the 
committee  on  October  15  of  the  subse- 
quent crop  year  shall  be  physically  dis- 
posed of  promptly  in  any  available  outlet 
not    competitive    with    normal    market 
channels  for  free  tonnage  raisins  or  sales 
w  surplus  tonnage  raisins  in  export- 
Provided.  That,  whenever  the  Secretary 
approves  a  finding  by  the  committee  or 
finds  on  the  basis  of  information  other- 
wise available  to  him.  that,  because  of 
national    emergency,    crop    failure     or 
other  major  change  in  economic  co'ndi- 
tions.  retention  of  the  surplus  raisins 
carried  over  is  warranted,  the  foregoing 
requirement  as  to  disposal  shall  not  ap- 
ply and  the  committee  may  then  sell  any 
of  such  surplus  tonnage  raisins  as  though 
they  were  reserve  tonnage  raisins 

<b)  Surplus  tonnage  raisins  shall  be 
disposed  of  by  the  committee:  (1)  By 
sale  to  handlers  for  sale  in  specified  sur- 
plus outlets  or  for  resale  to  exporters  for 
sale  In  such  outlets;  (2)  by  direct  sale 
to  any  agency  of  the  United  States  Gov- 
ernment for  non-competitive  use-    (3) 

oLf'?"^^*  ^^^   ^  foreign   goveminent 
agencies  or  foreign  importers   in   any 

^^^"VTJ'"^  "^^^  pursuant  to  paragraph 
(c)  of  this  section  or  where  the  procure- 
ment of  raisins  is  so  regulated  as  to  pre- 
clude purchases  from  domestic  handlers- 
(4)  by  gift;  and  (5)  by  any  other  means 
consistent  with  the  provisions  of  this  sec- 
tion, and  m  outlets  non-competitive  with 
those  for  free  tonnage  raisins. 

(c)  The  committee  shall  sell  surplus 
raisms  to  handlers  for  export  sale  to 
listed  countries.  The  Secretary  shall  es- 
tablish on  the  basis  of  the  recommenda- 
tion of  the  committee  or  from  other 
available  Information,  a  list  specifying 


the   countries  to  which   sale  in  export 
of  surplus  tonnage  raisins  may  be  made 
by  or  through  handlers.     The  recom- 
mended list  shall  be  submitted  by  the 
committee  to  the  Secretary  at  the  Ume 
it  submits  its  recommendation  as  to  vol- 
ume percentages,  and  in  recomhiending 
such  list  the  committee  shall  give  con- 
sideration to  the  pertinent  factors  enu- 
merated in  §  989.54.    The  Ust  shall  not 
be  changed  except  upon  approval  by  the 
Secretary  of  a  recommendation  by  the 
committee  subsequent  to  its  review  of 
such  pertinent  factors.    No  country  may 
be  removed  from  the  list  unless  a  finding 
IS  made  by  the  committee  that  such  re- 
moval and  subsequent  direct  sale  by  the 
committee  will  not  lead  to  disruption  of 
sales  of  surplus  tonnage  raisins  by  han- 
dlers in  other  countries  on  the  list  and  a 
further  finding  that,  although  handlers 
have  been  able  to  offer  surplus  tonnage 
raisms  at  competitive  prices  to  the  coun- 
try to  be  removed,  there  remains  an  un- 
fulfilled demand  in  such  country  which 
has  not  been  supplied  by  handlers  and 
which  could  be  supplied  by  the  committee 
at  the  same  prices  by  means  of  direct 
sale.    No  country  may  be  added  to  the 
iist  unless  a  finding  is  made  by  the  com- 
mittee that  such  addition  represents  a 
practical  means  of  making  sales  of  sur- 
plus raisins  to  such  country. 

(d)  Surplus  tonnage  raisins  shall  be 
sold  to  handlers  at  prices  and  in  a  man- 
ner intended  to  maximize  producer  re- 
turns and  achieve  complete  disposition 
of  such  raisins  by  August  31  of  the  crop 
year  No  offer  to  sell  surplus  raisins  to 
handlers  shall  be  made  by  the  commit- 
tee until  five  days  (exclusive  of  Satur- 
days, Sundays  and  holidays)  have 
elapsed  from  the  time  it  files  with  the 
Secretary  information  as  to  the  quantity 
and  varietal  type  of  raisins  to  be  offered 
and  the  prices  at  which  they  are  to  be 

If  fK^'^o^"'^  ""^  ^"^^  °ffer  shall  be  made 
n  the  Secretary  disapproves  thereof. 

(e)  The  committee  may  sell  surplus 
raisms  as  provided  in  paragraph  (b)  (3) 
of  this  section  only  when  such  country 
IS  not  included  in  the  list  of  specified 
countries  established  pursuant  to  para- 
graph  (c)   of  this  section  and  may  sell 
surplus  raisins  to  foreign   government 
agencies    or    foreign    importers    in   any 
country  removed  from  such  list  but  no 
such  sale  shall  be  entered  into  by  the 
committee  until  five  days  (exclusive  of 
Saturdays.  Sundays  and  holidays)  have 
elapsed  from  the  time  it  files  with  the 
Secretary  information  as  to  the  quantity 
price,  and  foreign  country  involved  in 
such  sale,  and  no  such  sale  shall  be  made 
ir  the  Secretary  disapproves  thereof 
rr^lil  T'?^    committee    may    undertake 
market  development  projects  to  promote 
the  consumption  of  surplus  tonnage  rai- 
sins in  existing  export  outlets  or  in  new 
export  outlets. 

(g)  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  refuse  to  sell 
surplus  tonnage  raisins  for  export  to  any 
handler  who  is  in  default  on  any  previ- 
ous purchase  of  such  raisins  from  the 
committee  or  if  the  committee  finds  that 
such  handler  is  currently  not  in  compli- 
ance with  the  provisions  of  a  sales  agree- 
ment covering  surplus  tonnage  raisins 
executed  by  such  handler  with  the 
committee. 
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(h)  The  committee  shall  prescribe, 
with  the  &ppTO\a,\  of  the  Secretary,  such 
rules  and  procedures  as  are  necessary 
for  carrying  out  the  provisions  of  this 
section. 

§  989.69  Substitution  for  Layer  Mus- 
cats. A  handler  may  substitute  an  equal 
quantity  of  natural  (svm-dried)  Muscat 
or  Valencia  raisins  for  any  portion  or 
all  of  the  reserve  and  surplus  tonnage 
referable  to  his  acquisitions  of  Layer 
Muscat  raisins:  Provided.  That  he  shall 
have  made  arrangements  satisfactory  to 
each  producer  of  the  Layer  Muscat  rai- 
sins for  such  substitution.  The  handler 
shall  report  promptly  to  the  committee 
any  such  substitution. 

§  989.70  Storage  of  raisins  held  on 
memorandum  receipt  and  of  packer- 
owned  tonnage.  All  raisins  stored  by  a 
handler  for  another  person  on  memo- 
randum or  warehouse  receipt,  or  raisins 
produced  and  stored  by  a  handler,  shall 
be  stored  separate  and  apart  from  other 
raisins  and  shall  be  clearly  marked  or 
tagged  as  raisins  stored  on  memorandum 
or  warehouse  receipt  or  as  raisins  pro- 
duced by  the  handler  but  no't  acquired 
by  him  in  his  capacity  as  a  handler. 

REPORTS  AND  RECORDS 


§  989.73  Reports— (a)  Inventory  re- 
ports. Each  handler  shall,  upon  request 
of  the  committee,  fUe  prompUy  with 
the  committee  a  certified  report,  show- 
ing such  information  as  the  committee 
shall  specify  with  respect  to  any  raisins 
which  were  held  by  him  on  a  date  desig- 
nated by  the  committee,  which  informa- 
tion as  specified  may  include,  but  not  be 
limited  to:  '1)  The  quantity  of  any  rai- 
sins so  held,  segregated  as  to  varietal 
type,  natural  condition,  packed,  stand- 
ard quality  or  off-grade  quality;  and  (2) 
the  locations  of  the  raisins. 

(b)  Acquisition  reports.     Each  han- 
dler shall  file  with   the  committee  in 
accordance  with  such  rules  and  proce- 
dures as  are  prescribed  by  the  committee, 
with  the  approval  of  the  Secretary,  certi- 
fied reports,  for  such  periods  as  the  com- 
mittee may  require,  with  respect  to  his 
acquisitions    of    each    varietal    type    of 
rai.'^ins  during  the  particular  period  cov- 
ered by  such  report,  which  report  shall 
include,  but  not  be  limited  to:   <1)  The 
total  quantity  acquired;  (2)  tJie  quantity 
of  off- grade  raisins  acquired  as  such  for 
the  account  of  the  committee,  and  the 
reserve  and  surplus  tonnages,  separately, 
referable  to  his  acquisitions  of  standard 
rai.sins;  (3)  the  locations  of  such  reserve, 
surplus  and  off-grade  tonnages;  and  (4) 
cumulative   totals   of   such   acquisitions 
from  the  beginning  of  the  then  current 
crop  year  to  and  including  the  end  of 
the  period  for  which  the  report  is  made. 
In  the  case  of  a  weekly  report,  it  shall 
be  filed  not  later  than  Wednesday  of 
the  week  following  the  week  which  is 
covered  by  such  report,  and  reports  for 
any  other  period  shall  be  filed  as  re- 
quired by  the  committee.    Upon  written 
application  made  to  the  committee,  a 
handler  may  be  relieved  of  filing  such 
reports   upon   completing   his   packing 
operations  for  the  season.    Upon  request 
of   the   committee,   each   handler   shall 
furnish  to  the  ct^nmittee.  in  such  man- 
ner and  at  such  times  as  it  may  require. 
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the  name  and  address  of  each  person 
from  whom  he  acquired  raisins  and  the 
quantity  of  each  varietal  type  of  raisins 
acquired  from  each  such  person. 

(c)  Other  reports.  Upon  the  request 
of  the  committee,  with  the  approval  of 
the  Secretary,  each  handler  shall  furnish 
to  the  committee  such  other  information 
as  may  be  necessary  to  enable  it  to  exer- 
cise its  powers  and  perform  its  duties 
under  this  amended  part. 

5  989.75      Confidential       information. 
All   reports   and   records   furnished   or 
submitted  by  a  handler  to  the  committee 
shall  be  received  by,  and  at  all  times 
kept  under  the  custody  or  control  of, 
one  or  more  employees  of  the  commit- 
tee, who  shall  disclose  to  no  person, 
except    the     Secretary     upon    request 
therefor  or  to  the  committee  in  connec- 
tion  with   its   investigations   of   alleged 
violations,  data  or  information  obtained 
or    extracted    therefrom   which    would 
constitute   a   trade   secret  or  the   dis- 
closure of  which  might  affect  the  trade 
position,  financial  condition,  or  business 
operations    of    the    particular    handler 
from  whom  received :  Provided,  That  the 
committee   may   require   such   an   em- 
ployee to  disclose  to  it,  or  to  any  person 
designated  by  it  or  by  the  Secretary, 
information  and  data  of  a  general  na- 
ture,   compilations    of    data    affecting 
handlers  as  a  group,  and  any  data  af- 
fecting one  or  more  handlers,  so  long 
as  to  identity   of  the  individual  han- 
dlers involved  is  not  disclosed. 


§  989.76  Records.  Each  handler  shall 
maintain  such  records  of  all  raisins 
acquired  by  him  as  prescribed  by  the 
committee.  Such  records  shall  Include, 
but  not  be  limited  to.  the  quantity  of 
raisins  of  each  varietal  type  acquired 
from  each  person  and  the  name  and 
address  of  each  such  person,  total  acqui- 
sitions, total  sales,  and  total  other  dis- 
position of  each  varietal  type  which  he 
handles,  and  each  handler  shall  main- 
tain such  records  for  at  least  two  years 
after  the  termination  of  the  crop  year 
in  which  the  transactions  occurred. 


§  989.77    Verification  of  reports.    For 
the  purpose  of  checking  and  verifying 
reports  filed  by  handlers,  the  committee, 
through  its  duly  authorized  representa- 
tives, shall  have  access  to  any  handler's 
premises  during  regular  business  hours, 
and  shall  be  permitted  at  any  such  times 
to  inspect  such  premises  and  any  raisins 
held  by  such  handler,  and  any  and  all 
records  of  the  handler  with  respect  to 
the  holding  or  disposition  of  raisins  by 
him.     Each    handler    shall    furnish    all 
labor  and  equipment  necessary  to  make 
such   inspections.    Each   handler   shall 
store  raisins  in  a  manner  which  will 
facilitate  inspection,  and  shall  maintain 
storage  records  which  will  permit  ac- 
curate identification  of  raisins  held  by 
him  or  theretofore  disposed  of.    Insofar 
as  is  practicable  and  consistent  with  the 
carrying  out  of  the  provisions  of  this 
amended  subpart,  all  data  and  informa- 
tion obtained  or  received  through  check- 
ing and  verification  of  reports  shall  be 
treated  as  confidential  information. 

EXPENSES    AND    ASSCSSKKNTS 

S  989.79    Expenses.    The  committee  is 
authorized  to  incur  such  expenses  (other 


6U5 

than  those  specified  in  !  M».83)  »s  the 
Secretary  finds  are  reasonable  am}  likely 
to  be  Incurred  by  It  during  ea<*  crop 
year,  for  the  maintenance  and  f uilctlCHi- 
Ing  of  the  committee  and  ttie  boar^.  The 
funds  to  cover  such  expenses  sl^all  be 
obtained  by  levying  assessments  #s  pro- 
vided in  !  989.80.    The  committed  shall 
file  with  the  Secretary  for  eacfi  crop 
year  and  not  later  than  October  1  there- 
of, a  proposed  budget  of  these  expenses 
and  a  proposal  as  to  the  assessment  rate 
to  be  fixed  pursuant  to  S  989.80,  together 
with  a  report  thereon.    Also,  It  sHall  file 
at  the  same  time  a  proposed  bu^et  of 
the  expenses  likely  to  be  incurred  iduring 
the   crop  year   in   connection  with  re- 
serve, surplus,  or  off-grade  raisi^is  held 
for  the  account  of  the  committ|Be,  ex- 
clusive of  the  receiving,  storing,  and 
handling  expenses  which  are  covered  by 
a    schedule    of    pasTnents    to    hlindlers 
effective  pursuant  to  i  989.66  (f)  or -any 
rules  and  procedures  established  by  the 
committee,  and   exclusive  of   a|iy  ex- 
penses it  may  Incur  in  connection  with 
the  disposition  of  such  raisins  ani  which 
are  unknown  at  the  time.    The  laid  re- 
port   shall    also    cover    this    proposed 
budget. 

§  989.80      Assessments.      Eacli    han- 
dler shall,  with  respect  to  all  fflee  ton- 
nage acquired  by  him,  and  all  reserve 
tonnage  sold  to  him  pursuant  to  i  989.67, 
pay  to  the  committee,  upon  dem$Jid,  his 
pro  rata  share  of  the  expenses  (exclusive 
of    expenses    for    receiving,    hlmdling, 
holding,  or  disposing  of  any  quantity  of 
reserve  and  surplus  tonnage  and  natural 
condition  off-grade  raisins  held  for  the 
account  of  the  committee)    wljich  the 
Secretary    finds    will    be    incuBred,    as 
aforesaid,  by  the  committee  during  each 
crop    year.    Such    handler's    pTo    rata 
share  of  such  expenses  shall  be  pqual  to 
the  ratio  between  the  total  free  jtonnage 
acquired  by  such  handler,  plu^  all  re- 
serve tonnage  sold  to  him  for  us0  as  free 
tonnage  during  the  apphcable  cf-op  year 
and  the  total  free  tonnage  acquired  by 
all  handlers,  plus  all  reserve  itormage 
sold  to  all  handlers  for  use  as  flree  ton- 
nage during  the  same  crop  ye|ir.    The 
Secretary  shall  fix  the  rate  of  assessment 
to  be  paid  by  such  handler  on  the  basis 
of  a  specified  rate  per  ton.    At  |my  time 
during  or  after  a  crop  year,  thp  Secre- 
tary may  Increase  the  rate  of  as^ssment 
to  apply  to  all  free  tonnage  Acquired, 
plus  all  reserve  tonnage  sold  to  handlers 
as  free  tonnage,  during  such  crop  year 
to  obtain  sufBcient  funds  to  c<)ver  any 
later  finding  by  the  Secretary  relative  to 
the  expenses  of  the  committeie.    Each 
handler  shall  pay  such  additional  assess- 
ment to  the  committee  upon  jdem&nd. 
In  order  to  provide  funds  to  q^rry  out 
the  functions  of  the  committee  and  the 
board,  the  committee  may  aacept  ad- 
vance payments  from  any  han4ler  to  be 
credited    toward   such    assessifients   as 
may  be  levied  pursuant  to  th^s  section 
against  the  respective  handler  during 
the  crop  year.    The  payment  <>f  assess- 
ments for  the  maintenance  ajid  func- 
tioning of  the  committee  may  be  re- 
quired under  this  part  throughout  the 
period   it  is  in   effect,   lrre«]tectlve   of 
whether   particular   provlsk»i   thereof 
are  suspended  or  become  inop  jrative. 
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I  989  {II  'Accounting,  (a)  If.  at  the 
end  of  laie  crop  year,  the  assessments 
collected  for  such  crop  year  exceed  the 
expensefl  Incurred  with  respect  to  such 
crop  year,  each  handler's  share  of  such 
excess  shall  be  credited  to  him  against 
and  may  be  used  for,  the  operations  of 
the  following  crop  year,  unless  such  han- 
dler demands  payment  thereof.  In  which 
case  his  share  shall  be  paid  to  him, 

(b)  Tlie  committee  may,  with  the  ap- 
proval of  the  Secretary,  maintain  in  its 
own  nam.;  or  in  the  name  of  its  members 
a  suit  against  any  handler  for  the  col- 
lection ol'  such  handler's  prorata  share 
of  the  expenses. 

S  989.82    Expenses  of  reserve,  surplus. 
ana  off-Qrade  raisin  operations.     The 
committee  is  authorized  to  Incur  such 
expenses    as    are    reasonable    and    are 
necessary  in  discharging  its  obUgations. 
pursuant  to  this  part  with  respect  to 
the  receiving,  handling,  holding,  or  dis- 
posing of  £.ny  quantity  of  reserve,  surplus 
or  off-grade  raisins  held  for  the  account 
of  the  committee.     The  committee  is 
authorized   to  pay  any  taxes  assessed 
against  raisins  held  by  or  for  the  ac- 
count of  tt  e  committee  on  the  first  Mon- 
day in  Maich,  in  the  reserve,  surplus  or 
off-grade  pools  established  pursuant  to 
this  part:   Provided,   That  any  equity 
holder  may  pay  his  own  taxes  upon 
giving  notice  to  the  committee  on  or  be- 
fore May  I  of  each  year  of  his  intention 
to  do  so.    All  pool  expenses  shall  be  de- 
ducted from  the  proceeds  obtained  by 
the  committee  from  the  sale  or  other  dis- 
posal of  such  reserve,  surplus  or  off- 
grade  raisins  held  for  the  account  of  the 
committee. 


I 
RULES  AND  REGULATIONS 

§  989.87  Derogation.  Nothing  con- 
tained in  this  amended  subpart  is  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  to  ex- 
ercise any  powers  granted  by  the  act  or 
otherwise,  or,  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

§989.88  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue  of 
this  amended  subpart  shall  cease  upon 
the  termination  of  this  amended  sub- 
part, except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
subpart.  j 

§  989.89  Agents.  The  Secretary  may 
by  a  designation  in  writing,  name  any 
person,  including  any  officer  or  employee 
of  the  United  States  Government  or 
name  any  bureau  or  division  in  'the 
United  States  Department  of  Agricul- 
ture, to  act  as  his  agent  or  representative 
m  connection  with  any  of  the  provisions 
or  this  amended  subpart. 


8  989.83  Funds.  All  funds  received 
Dy  the  committee  pursuant  to  the  provi- 
sions of  this  part,  shaU  be  used  solely  for 
the  purposes  authorized,  and  shall  be 
accounted  for  in  the  manner  provided 
in  tols  part.  The  Secretary  may,  at  any 
time  requL-e  the  committee  and  its 
members  and  alternate  members  to  ac- 
count for  all  receipts  and  disbursements. 

MISCELtANEOUS  PROVISIONS 

>,A??^'®*^  ^position  limitation.  No 
handler  shall. dispose  of  any  free  re- 
serve, surplus  tonnage  raisins,  or  off- 
wrade  raisins  except  in  accordance  with 
the  provisions  of  this  subpart  or  pursu- 
ant to  regulations  and  Instructions  is- 
sued by  the  committee. 

5  989.85    Personal  liability.    No  mem - 
per  or  alternate  member  of  the  commit- 
S!t?^k*°^  employee  or  agent  thereof 
!!lt     ?®  .*^eld    personally    responsible, 
either  individually  or  jointly  with  others 
or  tSl  «*^  whatsoever,  to  any  handler 
or  any  person,  for  errors  in  judgment 
m  stakes,  or  other  acts  eitheJ  of^m- 
mlssion  or  omission,  as  such  member  al- 
ternate  meml)er.   employee,   or   agent 
except  for  acts  of  dishonesty,  ' 

rfrlL^«??K.  ^«°«^aWZi^y.  Ifanyprovi- 
fiSi?H  "^  ?°°^nded  subpart  is  declared 
^i^r^  *^':  aPPUcability  thereof  to 
S^  P^.^'  circumstance,  or  thing  is 
^J^^Ji^'^'  ^^'^  ^^^^^^*y  o^  the  remfin- 
^Ji^S^.^^''^^  ^"^Part  or  the  ap- 
SJ2^?«"'*'^°'  *°  ^°y  other  per^n, 
clTcuMtance^or  thing  shall  not^  af- 
Xected  thereby. 


§  989.90  Effective  time.  The  provi- 
sions of  this  amended  subpart  as  well 
as  any  amendments  to  this  amended  sub- 
part shall  become  effective  at  such  time 
as  the  Secretary  may  declare,  and  shall 
continue  in  force  until  terminated  or 
durmg  suspension,  in  one  of  the  wavs 
specified  in  §  989.91.  i 

§989.91  Suspension  or  termination 
(a)  The  Secretary  may,  at  any  time 
terminate  the  provisions  of  this  amended 
subpart  by  giving  at  least  one  day's  notice 
by  means  of  a  press  release  or  in  any 
other  manner  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  amended  subpart 
whenever  he  finds  that  such  provisions 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  amended  subpart  at 
the  end  of  any  crop  year  whenever  he 
finds  that  such  termination  is  favored  by 
a  majority  of  the  producers  of  raisin 
variety  grapes,  who  during  a  representa- 
tive period  determined  by  the  Secretary 
have  been  engaged  in  the  production  for 
market  of  raisin  variety  grapes  in  the 
State  of  California :  Provided.  That  such 
majority  have,  during  such  represent- 
ative period,  produced  for  market  more 
than  50  percent  of  the  volume  of  such 
raisin  variety  grapes  produced  for  mar- 
ket within  said  State;  but  such  termina- 
tion shall  be  effective  only  if  announced 
on  or  before  August  31  of  the  then  cur- 
rent crop  year. 

(d)  The  provisions  of  this  amended 
subpart  shall,  in  any  event,  terminate 
whenever  the  provisions  of  the  act  au- 
thorizing them  cease  to  be  in  effect. 

§  989.92  Proceedings  after  termina- 
tion, (a)  Upon  the  termination  of  the 
provisions  of  this  amended  subpart  the 
members  of  the  committee  then  func- 
tioning shall  continue  as  joint  trustees 
for  the  purpose  of  liquidating  the  affairs 
of  the  committee,  of  all  funds  and  prop- 
erty then  in  the  possession  or  under  the 
control  of  the  committee,  including 
claims  for  any  funds  unpaid  or  property 
not  delivered  at  the  time  of  such  termi- 


nation. Action  by  said  trusteeship  shall 
require  the  concurrence  of  a  majority 
of  the  said  trustees.  ^ 

(b)  Said  trustees  shall  continue  In 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time  ac- 
count for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand  to- 
gether  with  all  books  and  records  of  the 
committee  and  the  joint  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
Shall,  upon  the  request  of  the  Secretary 
execute  such  assignments  or  other  in- 
struments necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  joint 
trustees  pursuant  to  this  subpart 

(c)  Any  person  to  whom  funds  prop- 
erty or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem- 
bers, pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  said  committee 
and  upon  said  joint  trustees. 

5  989.93      Effect    of    termination    or 
arnendment.    Unless  otherwise  expressly 
rin°ry''^f  .K^  *^^  Secretary,  the  termina- 
tion of  this  amended  subpart  or  any 
regulation     issued     pursuant     to     this 
amended  subpart,  or  the  issuance  of  anv 
amendment  to  either  thereof,  shall  not 
fa)  affect  or  waive  any  right,  duty,  obh- 
gation.    or    habihty    which   shall    have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
amended  subpart  or  any  regulation  is- 
sued under  this  amended  subpart    (b) 
release  or  extinguish   any  violation   of 
this  amended  subpart,  or  of  any  regula- 
tion issued  under  this  amended  subpart 
or   (c)   affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any  other 
person,  with  respect  to  any  $uch  viola- 
tion.- 

§  989,94  Amendments.  Amendments 
to  this  amended  subpart  may  be  proposed 
from  time  to  time,  by  any  person  or  by 
the  committee, 

§989.96  Exhibit  A:  producer  mem- 
oers  of  the  Raisin  Advisory  Board  (a) 
One  member  for  each  of  the  following 
districts  in  Fresno  County: 

Clovis — District  No. 

All  of  T.  12  S.,  R.  20  E.  In  said  county; 
all  of  T.  11  s..  R.  20  E.  In  said  county:  all 
Of  T\  11  s..  R.  21  E.  In  said  county;  all  of 
T.   12  S..  R.   21    E.;    all  of  T.   12   S..  R.  22  E  • 

o^%-  h  ^'   ^^-   ^2'   ^3'  «^^   1*  o'  T.   13  S..  R. 
20  E.:  Sees.  1.  2,  3.  4,  5.  6.  7.  8.  9.  10.  11.   12 
13.   14,   15.   16,   17,   18.  21.  22,  23,  24    25    26* 
27.  28.  33.   34,  35.  and  36  of  T.   13   S     R    21 

3i^orT.rs.:^;22t''''^'^«-»^'^°'-<* 

Kerman — District  No.  2 

All  of  T.  13  S..  R.  14  E.  In  said  county- 
all  of  T.  13  S.,  R.  15  E.  In  said  county;  all 
or  T.  13  S.,  R.  16  E.  In  said  county;  all  of 
T.  13  S.,  R.  17  E.  In  said  county;  Sees  30 
and  31  of  T.  13  S..  R.  18  E.;  all  of  T.  14  S 
R.  14  E.;  all  of  T.  14  S.,  R.  15  E.;  all  of  t! 
14  S.,  R.  16  E.;  all  of  T.  14  S.,  R.  17  E  •  all 
of  T.  14  S..  R.  18  E.;  the  west  two-thirds  of 
T.  14  S.,  R.  19  E.;  all  of  T.  15  S..  R.  14  E  ■ 
all  of  T.  15  6..  R.  15  E.;  all  of  T.  16  S..  R  16 
E.;  all  of  T.  15  S..  R.  1?  E.;  and  all  oX  T."  15 
O-,  R,  18  £• 
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BioLA— District  No,  S 


All  of  T.   13   S.,  R.  18  E.  In  said  county, 
except  Sees.  30  and  31;  all  ol  T.  12  S.,  R.  19 
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E.  In  said  county;  and  all  of  T.  13  S.,  R.  19 
E..  except  Sees.  25,  26.  27,  28.  33,  34,  35,  and 
36. 

Fresno — ^District  No.  4 

Sees.  25,  26,  27,  28,  33,  34,  35.  and  36,  T.  13 
S  ,  R.  19  E.;  all  of  T.  13  S..  R.  20  E.,  except 
Sees.  1.2.  11.  12,  13,  and  14;  Sees.  19,  20,  29,  30. 
31.  and  32  of  T.  13  S.,  R.  21  E.;  the  east  one- 
third  of  T.  14  S.,  R.  19  E.;  all  of  T.  14  S.,  R.  20 
E ;  and  Sees.  5,  6,  and  7  of  T.  14  S.,  R.  21  E. 

Sanger — District  No.  5 

The  east  one-half  and  Sees.  16,  17,  20.  21. 
28.  29.  32.  and  33,  T.  13  S.,  R.  22  E.;  all  of  T.' 
13  S  ,  R.  23  E.  lying  north  and  west  of  the  east 
channel  of  Kings  River;  all  of  T.  14  8..  R.  23 
E  :  lying  west  of  the  east  channel  of  Kings 
Klver;  and  Sees.  1,  2.  3,  4.  5,  6,  7,  8,  9,  10, 
11.  12,  13,  14,  15,  16,  17,  18,  19,  20,  21,  22' 
23,  24,  25,  26,  27,  28,  35,  and  36,  T.  14  S.,  R. 
22  E.;  all  of  Sees.  5  and  6,  T.  15  S.,  R.  23  E., 
lying  north  of  Kings  River. 

LoNi  Stab — District  No.  6 

All  Of  T.  14  S.,  R.  21  E..  except  Sees.  5.  6,  7, 
and  36. 

Easton-Oleander — District  No.  7 

The  north  one-half  of  T.  15  S.,  R.  19  E.; 
the  north  two-thirds  of  T.  15  S..  R.  20  E.,  ex- 
cept Sec.  19;  and  Sees.  6.  7,  18,  and  19,  T.  15 
S.,  R.  21  E. 

Fowler — District  No.  8 

The  south  one-half  of  Sec.  1,  and  Sees.  2  3 
4,  5,  8,  9,  10.  11,  12,  13.  14,  15,  16.  17,  20 
21,  22,  23.  24,  26.  27,  28.  29,  and  33,  T.  15  S.,  R. 

21  E.;  and  Sec.  18,  T.  15  S.,  R.  22  K. 

Del  Ret — District  No.  9 

Sees.  29,  30.  31,  32.  33,  and  34,  T.  14  S.,  R. 

22  E  ;  Sec.  36,  T.  14  S.,  R.  21  E.;  the  north 
one-half  of  Sec.  1.  T.  15  S.,  R.  21  E.;  and 
Sees,  2.  3.  4.  5,  6,  7,  8,  9,  10,  16,  and  17.  T.  15 
S  ,  R.  22  E. 

Parlier— District  No.  10 

All  of  Sees.  4,  9.  16.  and  21  lying  west  of 
Kings  River,  and  all  of  Sees.  5  and  6  lying 
west  and  south  of  Kings  River,  and  Sees,  7. 
8.  17,  18,  19,  20,  29,  30,  31.  and  32,  T.  15  S., 
R.  23  E.;  Sees.  1,  11,  12,  13,  14,  15,  21,  22,  23 
24.  .^S.  26.  27.  35.  and  36,  T.  15  S.,  R.  22  E.;' 
and  Sees.  5  and  6,  T.  16  S.,  R.  23  E. 

Reedley— District  No.  II 

All  of  T.  13  S..  R.  24  E.,  lying  east  and 
south  of  the  east  channel  of  Kings  River- 
all  of  T  13  S..  R.  23  E..  lying  east  and  south 
of  the  east  channel  of  Kings  River;  all  of 
T.  14  S.,  R.  23  E..  lying  east  and  south  of 
the  east  channel  of  Kings  River;  T.  14  S 
R.  24  E.;  T.  14  S.,  R.  25  E.;  aU  of  T.  15  S., 
R.  23  E.,  lying  east  of  the  east  channel  of 
Kings  River;  all  of  Sees.  28  and  34,  T.  15  S.. 
R.  23  E.,  lying  west  of  Kings  River;  Sec.  33' 
T.  15  S.,  R.  23  E.;  all  of  Sec.  4,  T.  16  S.,  R. 
23  E.,  lying  within  said  county;  and  T.  15  S.. 
R.  24  E. 

KiNGSBURG — District  No.  12 

Sees.   11,   12,   13,   14,   15,  21,  22.  23,  27,  28 

and  33,  T.  16  S..  R,  22  E.,  and  those  portions 
of  Sees.  24.  26  and  34,  T.  16  S.,  R.  22  E.,  lying 
within  said  county;  Sec.  7,  T.  16  S.,  R.  23  E., 
and  those  portions  of  Sees.  8  and  18,  T.  16  S., 
R.  23  E..  lying  within  said  county;  and  those 
portions  of  Sees.  4.  5.  8,  9.  and  17.  T.  17  S 
R.  22  E.,  lying  within  said  county. 

Selma— District  No.  13 

Sees.  25.  34.  35.  and  36.  T.  15  S.,  R  21  E  • 
Sees.  19.  20,  28.  29,  30.  31,  32,  33,  and  34  T 
15  S..  R.  22  E:  Sees.  1,  2,  3.  4,  5.  6,  7  8  9 
10,  16,  17,  18,  19,  20.  29.  30,  31.  and  32.  T.  16 
S.,  R.  22  E.;  the  east  one-half  of  T.  16  S.,  R. 
21  E  :  Sees.  1  to  23,  both  Inclusive,  T.  17  S.! 
R.  21  E.,  and  that  part  of  Sees.  24  to  30,  both 
inclusive,  T.  17  S.,  R.  21  E.,  lying  within  said 
county;  Sees.  6.  and  7,  T.  17  S.,  R.  22  E  ;  and 
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those  portions  of  Sees.  18  and  19,  T.  17  S.,  R. 
22  E.,  lying  within  said  county. 

Monmouth — District  No.  14 

Sees.  25.  26,  27,  34.  85.  and  36.  T.  15  S., 
R.  20  E.;  Sees.  30,  31,  and  32,  T.  15  S.,  R.  21  E.; 
and  the  west  one-half  of  T.  16  S.,  R.  21  E. 

Caruthers — District  No.  15 

The  south  one-half  of  T.  15  S..  R.  19  E* 
Sees.  19,  28,  29,  30,  31.  32,  and  33,  T.  15  s', 
R.  20  E.;  T.  16  S.,  R.  15  E.;  T.  16  S..  R.  16  E.; 
T.  16  S.,  R.  17  E.;  T.  16  S.,  R.  18  E.;  T.  16  S.. 
R.  19  E.;  T.  16  S.,  R.  20  E.;  T.  17  S..  R.  16  E  ; 
T.  17  S..  R.  17  E.;  T.  17  S..  R.  18  E.;  T.  17  S.. 
R.  19  E.;  T.  17  S.,  R.  20  E.;  T.  18  S.,  R.  16  E.- 
T.  18  S.,  R.  17  E.;  T.  18  S..  R.  18  E.;  T.  19  S.. 
R.  17  E.;  T.  19  S.,  R.  18  E.;  T.  20  S..  R.  17  E.; 
and  all  of  T.  20  S.,  R.  18  E.,  lying  within  said 
county. 

fb>  Three  members  for  District  No. 
16  (Kings.  Monterey,  and  San  Benito 
Counties) . 

(c)  Five  members  for  District  No.  17 
(Tulare  and  Inyo  Counties). 

(d)  Three  members  for  District  No. 
18  (Kern.  San  Bernardino,  Riverside. 
Imperial.  San  Diego,  Orange,  Los  An- 
geles. Ventura.  Santa  Barbara,  and  San 
Luis  Obispo  Counties). 

(e)  Three  members  for  District  No.  19 
(Madera  and  Mono  Counties). 

(f)  Three  members  for  District  No. 
20  (Merced,  Tuolumne,  and  Mariposa 
Counties) . 

(g)  Three  members  for  District  No.  21 
(Stanislaus.  Santa  Clara.  San  Francisco, 
San  Mateo,  Santa  Cruz,  Alameda. 
Contra  Costa,  Calaveras,  and  Alpine 
Counties). 

(h)  One  member  for  District  No.  22 
(San  Joaquin.  Marin.  Solano.  Sacra- 
mento, Amador,  Eldorado,  Placer, 
Nevada.  Sutter.  Yolo.  Napa,  Sonoma, 
Mendocino,  Lake,  Colusa,  Yuba.  Sierra, 
Plumas.  Butto,  Glenn.  Tehama.  Shasta, 
Lassen.  Modoc,  Siskiyou,  Del  Norte, 
Humboldt,  and  Trinity  Counties) . 

5  989.97  Exhibit  B;  minimum  grade 
and  condition  standards  for  natural 
condition  raisins. 

Raisins  meeting  the  varietal  standards  set 
forth  hereinafter  shall  be  considered  as 
standard  raisins  and  those  falling  to  meet 
such  standards  shall  be  considered  as  off- 
grade  raisins.  In  each  category,  only  those 
raisins  which  have  been  properly  dried  and 
cured  in  original  natural  condition,  are  free 
from  active  Infestation,  and  are  In  such  con- 
dition that  they  are  capable  of  being  re- 
ceived, stored,  and  packed  without  undue 
deterioration  or  spoilage,  shall  be  considered 
as  storable  raisins. 

A.  Thompson  Seedless  raisins. 

Natural  condition  Thompson  Seedless  rai- 
sins shall  have  been  prepared  from  sound, 
wholesome,  matured  grapes  properly  dried 
and  cured  and  shall  meet  the  following  addi- 
tional requirements: 

1.  Shall  be  fairly  free  from  damage  by 
sugaring,  mechanical  Injury,  sunburn  or 
other  similar  Injury. 

2  Shall  be  fairly  free  from  Immature 
(skinny)  raisins  and  shall  have  a  normal 
characteristic  color,  flavor,  and  odor  of 
properly  prepared  raisins. 

3.  The  moisture  content  shall  not  exceed 
16  perc?nt  (except  Golden  Seedless,  Sulfur 
Bleached,  and  Soda  Dipped  shall  not  exceed 
14  percent),  as  determined  by  Dried  Fruit 
Moisture  Tester  Method  and  the  ralslna  shall 
be  of  such  quality  and  condition  as  can  be 
expected  to  withstand  storage  as  provided  In 
the  marketing  agreement  and  order  and  that 
when  processed  In  accordance  with  good 
commercial  practice  will  meet  "U.  S.  Grade 
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C  '  or  better  grade  as  defined  in  tie  effecU^e 
United  States  Standards  Xor  0rMlM  of 
Processed  Raisins.  ■ 

4.  Golden  Seedless  and  Sulfuj*  Bleached 
raisins  shall  possess  a  characteristic  bleached 
color  (or  choice  color).  "Choice  color"  (or 
"bleached  color")  means  that  the  lUlslns  may 
be  variable  In  color  and  may  i^nge  from 
yellowish  green  to  dark  ambef  or  dark 
greenish  amber;  that  not  more  tHan  15  per- 
cent, by  weight,  of  all  the  raisins  may  be 
definitely  dark  berries. 

5.  Soda  Dipped  raisins  shall  possess  a  good 
typical  color  characteristic  of  sucU  raisins. 

B.  Muscat  raisins. 

Natural  condition  Muscat  ratetns  shall 
have  been  prepared  from  sound,  Wholesome, 
matured  grapes  properly  dried  and!  cured  and 
shall  meet  the  following  additional  reqiUre- 
ments : 

1.  ShaU  be  fairly  free  from  (^mage  by 
sugaring,  mechanical  injury,  siinburn  or 
other  similar  Injury. 

2.  Shall  be  fairly  free  from  Immature 
(skinny)  raisins  and  shall  have  a  normal 
characteristic  color,  flavor  and  odqr  of  prop- 
erly prepared  raisins. 

3.  The  moisture  content  shall  »ot  exceed 
16  percent  (except  Layer  Muscats  shall  not 
exceed  18  percent)  as  determine^  by  Dried 
Fruit  Moisture  Tester  Method  and  ihe  raUlns 
(except  Layer  Muscats)  shall  bj  of  such 
quality  and  condition  as  can  ba  expected 
to  withstand  storage  as  provided  li^  the  mar- 
keting agreement  and  order  and  |hat  when 
processed  in  accordance  with  gftod  com- 
mercial practice  will  meet  "U.  8.  Grade  C" 
or  better  grade  as  defined  in  th#  effective 
United  States  Standards  for  Grade^  of  Proc- 
essed Raisins;  and  that  with  nespect  to 
Layer  Muscat  raisins  In  addition  to  the  above 
requirements  the  raisins  shall  be: 

a.  Fairly  free  from  shattered  (or  loose  end) 
berries. 

b.  Uniformly  cured. 

c.  30  percent  or  more  "3  Ctow4  «lae"  or 
larger. 

d.  Of  such  quality  and  condition  as  can  be 
expected  to  withstand  storage  as  provided  In 
the  marketing  agreement  and  order,  and  that 
when  processed  In  accordance  with  good 
commercial  practice  will  meet  "U.I  8.  Grade 
B"  or  better  grade  as  defined  In  th^  effective 
United  States  Standards  for  Oradei  of  Proc- 
essed Raisins. 

4.  Muscat  (Valencia),  soda  dlpp^  ralslna 
shall  possess  a  good  typical  color  iwlth  not 
more  than  10  percent,  by  weight,  jthat  may 
be  dark  reddish-brown  raisins.         i 
C.  Sultana  raisins.  I 

Natural  condition  SulUna  raUlns  shall 
have  been  prepared  from  sound,  wholesome, 
matured  grapes  properly  dried  i^d  cured 
and  shall  meet  the  following  additional  re- 
quirements: 

1.  Shall  be  fairly  free  from  datanage  by 
sugaring,  mechanical  Injury,  sunburn  or 
other  similar  Injury. 

2.  Shall  be  fairly  free  from  %nmature 
(skinny)  raisins  and  shall  have  $,  normal 
characteristic  color,  flavor,  and  odoi;  of  prop- 
erly prepared  raisins. 

The  moisture  content  shall  not  #zceed  IS 
percent  as  determined  by  Dried  Priilt  Mois- 
ture Tester  Method  and  the  raislzia  shaU  be 
of  such  quality  and  condition  a4  can  be 
expected  to  withstand  storage  as  provided  In 
the  marketing  agreement  and  order  land  that 
when  processed  in  accordance  with  good 
commercial  practice  will  meet  "U.  p.  Grade 
C"  or  better  grade  as  defined  In  thei  effective 
United  States  Standards  for  Grades  of  Proc- 
essed Raisins.  I 

D.  Zante  Currants.  I 

Natural  condition  Zante  Curraats  shall 
have  been  prepared  from  sound,  wttoleaome. 
matured  grapes  properly  dried  and  c^ired  and 
shall  meet  the  following  additional  I  require- 
ments: 

1.  Shall  be  fairly  free  from  damage  by 
sugaring,  mechanical  Injury,  sun  >urn  or 
other  similar  injury. 
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a.  8h«U  IM  fWrly  tne  from  Immature 
(iklnny)  niistiu  and  .hall  have  a  normal 
cnaracterlBtIc  color,  flavor  and  odor  ot  prop- 
erly prepared  raisins  for  the  varietal  type 

a.  The  mclsture  content  shaU  not  exceed 
18  percent  as  determined  by  Dried  Prult 
Moisture  Teeter  Method  and  the  raisins  shall 
toe  of  such  cuallty  and  condition  as  can  be 
««P<>cted  to  withstand  storage  as  provided 
m  uie  marbrtlng  agreement  and  order  and 
voMt  when  processed  In  accordance  with 
good  commercial  practice  wlU  meet  "U    8 

r^*!  ®'^°f  ******■■  ^'**'  "  «»efl°«>  m  the 

^^  !  ^'^'***  ^****«  Standards  for  Grades 
of  Dried  Currants. 

o^J^'i^  at  Washington.  D.  C.  this 
26th  day  of  August  1955,  to  become  ef- 
fective upon  publication  in  the  Pederal 
Register. 
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Earl  L.  Butz, 
Acting  Secretary. 


IF.  R.  Doc.   86-7064;    Piled,  Aug.  31.   1955- 
8:46  a.  m] 


RULES  AND  REGUUTIONS 

It  Is  hereby  found  that  delaying  th» 
effective  date  of  this  order  for  30  days 
after  its  publication  (see  section  4  (o  of 
the  Administrative   Procedures   Act-    5 
U.  S.  C.  1001  et  seq.)   is  impracticable 
unnecessary,  and  contrary  to  the  public 
interest  in  that  shipments  of  marketable 
Deglet  Noor  dates  will  occur  by  the  end 
of  August,  and  it  is  necessary  for  effec- 
tive regulation  of  such  dates  in  the  1955- 
56  crop  year  that  this  order  be  made 
effectiveon  the  date  of  its  publication 
m  the  Federal  Register   in  order  that 
handlers  may  know  with  certainty  and 
as  soon  as  is  practicable  the  portion  of 
then-  shipments  of  marketable   Deglet 
Noor  dates  which  must  be  withheld  as 
restricted  dates.     No  additional  advance 
preparation  on  the  part  of  date  handlers 
for  compliance  with  this  order  Is  needed 
In  these  circumstances,  this  order  must 
be  made  effective  on  September  1    1955 


(Sec    5.  49  Stat.  753.  as  amended;  J  U.  S.  C. 


Pmt  1003— Ddicestic  Dates  Prodttced  or 
PACKED  Df  Ijos  Angeles  and  Riverside 
Counties  cif  California 

istablishmen:-  of  free,  restricted  and 

WITHHOLD»rc  percentages  FOR  1055-56 
CROP  TEAR 

Notice  was  published  in  the  August  20 
1955.  Issue  of  the  Federal  Register  (20 
ST.  R.  6104)  thut  there  was  being  consid- 
ered a  proposed  rule  to  establish  a  free 
percentage  of  H7.75  percent,  a  restricted 
percentage  of  :'.2.25  percent  and  a  wlth- 

Ii.°o*^f  J?*^°®"'*^®  °'  14  percent  on 
marketable  Dts^let  Noor  dates  handled 
during  the  1955^-56  crop  year.  These  per- 
centages were  recommended  by  the  Date 
•SH^™"^^  Committee  In  accordance 
with  the  apphcable  provisions  of  Market- 
Sfn  ^r^^^^^  ^°-  127  and  Marketing 

?hf ^L^°;,  °^  ^ '5  ^'  ^-  50^^ •  regulatinf 
the  handling  cf  domestic  dates  pro- 
duced and  paciced  in  Los  Angeles  or 
Riverside  Counties  of  California,  effec- 
ttve  under  the  Agricultural  Marketing 

r-T^^^^!^  ^"^^  "^  ^^37.  as  amended  (7 
U.  S.  C  601  et  sei.).  In  said  notice,  op- 
portunity was  afforded  all  interested  per- 
sona to  file  writttn  data,  views,  or  argu- 
ments ^th  respect  thereto.  No  such 
Jrttten  data,  vie  vs.  or  arguments  were 
filed  and  the  pei-lod  provided  therefore 
has  now  expired. 

After    consider;ition    of    all    matters 

establish  a  free  p<:rcentage  of  87.75  per- 
cent, a  restricted  percentage  of  12  25  per- 
cent and  a  withholding  percentage  of  14 
^«S®f  *^'  ^  herei  oafter  provided,  will 
Und  to  effectuate  the  declared  policy  of 
the  act.  and  it  Is,  therefore,  ordered  that 
such  free,  restricted  and  withholding 
percentages  shall  l.e  as  follows 


Issued  this  29th  day  of  August  1955. 

fSEALJ  S.  R.  Smith. 

.  Director, 

Fruit  and  Vegetable  Division. 

[P.    R.    Doc.    55-7103;    Piled.    Aug     31      1955- 
8:52  a.   m.l 


TITLE  5— ADMINISTRATIVE 
PERSONNEL      j 
Chapfer  I— Civil  Service  Commission 

Part  6— Exceptions  Prom  the 
Competitive  Service 

foreign    CLAIMS   SETTLEMENT    CCMMISSION 
OF  THE  UNITED  STATES 

Effective  upon  publication  in  the 
f^°ff-^^  Register,  paragraph  (a)  of 
§  6.150  IS  revoked. 

(R.  S.   1753,  sec.  2.  22  Stat.  403:   5  U    S    C 

f^;^o^™°-  ^°*^°'  ^^^<^^  31-  1953.  18  F.  r" 
1823,  3  CPR  1953  Supp) 

Untied  States  Cfvil  Serv- 
ice Commission.    | 
[seal]       Wm.  C.  Hull.  I 

Executive  Assistant. 
[P.   R.    Doc.   55-7097;    Piled,    Aug     31     1955- 
8:51   a.   m.) 


>,  Jw^^^-^°^  ^I^^-  ^"*^»c<e(f  and  with- 
noldtng percentage^  The  free  Dercent 
X°' jnarketabl.  Deglet  Noo?Ses 
SSJiL^S  ^^'^  P^*^^  '^  ^"  Los  Angeles  or 
Sin,Sf^H^°'^^'*''  °^  California  and 
^PPed    durmg    ttie    period    beginning 

^^  r^;?^?'^^^  ''^  ^"'^h  dates  for  said 
SJJSSmS^"  ^  ^2.iJ5  percent,  and  the 
2^thholdlng  percentage  of  such  dates  for 
fiald  period  shall  be  14  percent 


TITLE   16 — COMMERCIAL 
PRACTICES  j 

Chapter  I— Federal  Trade  Commission 

[Docket   6292]  | 

Part   13— Digest  of  Cease   and   Desist 
Orders 

platinoid    metals    CO.,    INC..    ET   AL. 

Subpart— Misbranding  or  mislabeling ' 
§  13.1185  Composition.  Subpart^t/sing 
misleading  name— Goods:  ?  13.2280 
Composition,  m  the  offering  for  sale 
sale,  or  distribution  of  jewelry,  including 
finger  rings,  in  commerce,  using  the 
word  "Platinoid",  or  any  other  word  or 
term  of  the  same  or  similar  import  in 
describing  jewelry,  including  finger  rings 
proWbifeT  """^  ""'^'°  ^"^  Platinum;' 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.    Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 


IT.  S.  C.  45)  fCeaae  and  delist  order  Plat- 
inoid Metels  Co.,  Inc.,  et  al..  New  York 
N.  Y..  Docket  6292,  July  14,  1955] 

In  the  Matter  of  Platinoid  Metals  Com- 
pany, Inc.,  a  Corporation,  and  David 
Benoliel,  Ferdinand  Ferri.  and  David 
Edelman.  Individually  and  as  Officers 
of  Said  Corporation 

This  proceeding  was  heard  by  John 
Lewis,  hearing  examiner,  upon  the  com- 
plaint    of     the     Commissioner,     which 
charged  respondents  with  the  use  of  un- 
fair and  deceptive  acts  and  practices  and 
unfair  methods  of  competition  in  com- 
merce, in  violation  of  the  provisions  of 
the  Federal  Trade  Commission  Act.  in 
connection    with    the    offering,    etc..    of 
jewelry,  including  finger  rings;  and  upon 
a  hearing  before  said  hearing  examiner, 
theretofore  duly  designated  by  the  Com- 
mission,  at  which,   respondents  having 
failed  to  file  answer  to  the  complaint  and 
failed  to  appear  at  the  time  and  place 
fixed  for  hearing,  the  attorney  in  support 
of  the  complaint  moved  that  the  hearing 
be  closed  without  the  taking  of  testi- 
mony and   that  the  hearing  examiner 
proceed,  in  due  course,  to  find  facts  to  be 
as  alleged  in  the  complaint  and  issue  an 
order  to  cease  and  desist  in  the  form  set 
forth   in  the  "Notice"  portion  of  said 
complaint. 

Thereafter,  following  the  granting  of 

Tr^i  ^°^'\'^  .^^  ^^^'^  hearing  examiner 
and  the  closing  of  the  hearing— it  ap- 
pearing that  the  aforesaid  "Notice"  pro- 
vided that  the  failure  of  respondents  to 
me  timely  answer  and  to  appear  at  the 
time  and  place  fixed  for  hearing  would 
be  deemed  to  authorize  the  Commission 
and  the  hearing  examiner  to  find  the 
fact^  to  be  as  alleged  in  the  complaint 

fPt  f  .',!* "^.-^"  °'''^^'' '"  <^he  form  therein 
set  forth— the  proceeding  regularly  came 
on  for  final  consideration  by  said  hear- 
ing examiner  upon  the  complaint  and 
said  motion  of  the  attorney  in  support 
of  the  complaint,  and  said  hearing  ex- 
aminer made  his  initial  decision  in  which 
he  set  forth  the  aforesad  matters;  found 
having  duly  considered  the  record  in  the 
matter,  that  the  proceeding  was  in  the 
R,  fi"<f  V  °^i^^P"Wic:  and.  pursuant  to 

?f  h.  V"^  ^^  °^  ^^^  ^"l^s  of  practice 
of  the  Commission,  made  findings  as  to 
the  facts,  conclusion  ■  drawn  therefrom 
and  order  to  cease  and  desist 
,  Thereafter  said  initial  decision,  includ- 
ing said  order,  as  announced  and  decreed 
by     Decision   of   the   Commission   and 

?Jt.!f  /°  ^ol^   ^'^'^  °f  Compliance'\ 
dated  June  30.  1955.  became,  on  July  14 
19o5,  pursuant  to  §  3.21  of  the  Commis- 
sion s  rules  of  practice,  the  decision  of 
the  Commission. 

foHoi^^^^^''  *°  '^^^^  ^""^  ^^^^^^  ^  as 

r.Ji  ^J'.^?^"^'  "^^^^  respondents.  Plati- 
noid Metals  Company,  inc..  &  corpora- 
Uon  and  Its  officers,  and  David  Benoliel. 
Ferdinand  Ferri.  and  David  Edelman  in- 
dividually and  as  officers  of  said  corpora- 
tion and  respondents'  agents,  repre- 
sentatives and  employees,  directly  or 
fn?h"/^/"^  corporate  or  other  device. 
Jfoi  .°^^'',"^  f°r  ^^'^-  sale  or  distribu- 
tion of  jewelry,  including  finger  rings,  in 

commerce  as  •commerce"  is  defined  in 

'  Filed  as  part  of  original  document. 


Thursday,  September  1,  1955 

the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  the  use 
of  the  word  "Platinoid,"  or  any  other 
word  or  term  of  the  same  or  similar  im- 
port, in  describing  jewelry,  including 
finger  rings,  which  does  not  contain  any 
platinum. 

By  said  "Decision  of  the  Commission", 
etc..  report  of  compliance  was  required 
as  follows : 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  June  30,  1955. 

By  the  Commission. 

[SEALl  Robert  M.  Parrish, 

Secretary. 
[F    R     Doc.    55-7100;    Piled,    Aug.   31.    1955; 


8:52   a.   m  ] 


FEDERAL  REGISTER 

sale,  sale,  transportation,  distribution  or 
dehvery  for  shipment  thereof  in  com- 
merce, as  "commerce"  is  defined  in  the 
Wool  Products  Labeling  Act  of  1939;  pro- 
hibited, subject  to  the  proviso,  however, 
that  the  foregoing  provisions  concern- 
ing misbranding  shall  not  be  construed 
to  prohibit  acts  permitted  by  paragraphs 
"  ( a ) "  and  "  ( b ) "  of  section  3  of  the  Wool 
Products  Labehng  Act  of  1939;  and  to  the 
further  provision  that  nothing  contained 
in  the  order  shall  be  construed  as  limit- 
ing any  applicable  provisions  of  said  act 
or  the  rules  and  regulations  promulgated 
thereunder. 

(Sec.  6.  38  Stat.  721:  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  sees. 
2-5.  54  Stat.  1128-1130;  15  U.  S.  C.  45,  68- 
68c )  I  Cease  and  desist  order.  Superior  Wool 
Batting  Corporation  et  al..  Bronx.  N.  Y.. 
Docket  6321.  July  15.  1955J 

In  the  Matter  of  Superior  Wool  Batting 
Corporation,  a  Corporation;  and  Mark 
Burney.  Individually  and  as  an  Officer 
of  Said  Corporation 


[Etocket  6321 J 

Part   13— Digest  of  Cease  and  Desist 
Orders 

SUPERIOR  WOOL  BATTING  CORP.  Tt  AL. 

Subpart — Misbranding  or  mislabeling  • 
5  13.1190    Composition:    Wool   Products 
Labeling  Act;  §  13.1325  Source  or  origin  ■ 
Maker   or   seller,    etc.:    Wool   Products 
Labeling  Act.     Subpart— Neglecting,  un- 
fairly  or  deceptively,  to  make  material 
disclosure:  §  13.1845  Composition:  Wool 
Products  Labehng  Act;  §  13.1900  Source 
or  origin:  Wool  Products  Labeling  Act 
In  connection  with  the  introduction  or 
manufacture  for  introduction  into  com- 
merce,   or   the   offering   for   sale,   sale 
transportation,  or  distribution  in  com- 
merce, of  wool  batts  or  battings  or  other 
^wool   products",  as  such   products  are 
defined    in    and    subject    to    the    Wool 
Products  Labeling  Act  of   1939.  which 
products  contain,  purport  to  contain  or 
in  any  way  are  represented  as  contain- 
ing "wool",  "reprocessed  wool",  or  "re- 
used wool",  as  those  terms  are  defined  in 
said  act.  misbranding  such  products  by 
1.  Falsely      or      deceptively      stamping 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  included 
therein;  2.  Failing  to  securely  affix  to  or 
place  on  each  product  a  stamp,  tag  label 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner:  (a) 
The  percentage  of  the  total  fiber  weight 
of  such  wool  product,  exclusive  of  orna- 
mentation not  exceeding  five  per  centum 
of  said  total  fiber  weight,  of  (1)   wool 
(2)   reprocessed  wool.   (3)   reused  wool' 
(4)  each  fiber  other  than  wool  where  said 
percentage  by  weight  of  such  fiber  is  five 
per  centum  or  more,  and  (5)  the  aggre- 
gate of  all  other  fibers;   (b>   the  maxi- 
mum percentage  of  the  total  weight  of 
such  wool  product  of  any  non-fibrous 
loading,  filling,  or  adulterating  matter- 
(c)  the  name  or  the  registered  identifica- 
tion number  of  the  manufacturer  of  such 
wool  product  or  of  one  or  more  persons 
engaged  in  introducing  such  wool  prod- 
uct into  commerce,  or  in  the  offering  for 
No.  171 3 


This  proceeding  was  heard  by  Earl  J. 
Kolb.  hearing  examiner,  upon  the  com- 
plaint of  the  Commission  which  charged 
respondents  with  violation  of  the  pro- 
visions of  the  Federal  Trade  Commission 
Act  and  the  Wool  Products  Labeling  Act 
of  1939  and  the  rules  and  regulations 
made   pursuant  to   the  latter,   by  mis- 
branding certain  wool  products  made  by 
them  for  introduction  into  commerce,  in- 
cluding certain  wool  batting;  and  upon 
a  stipulation  for  consent  order  entered 
into  by  respondents  with  counsel  in  sup- 
port of  the  complaint,  which  was  duly 
approved  by  the  Director  and  Assistant 
Director  of  the  Bureau  of  LitigaUon,  and 
in  which  it  was  expressly  provided  that 
the  signing  of  said  stipulation  was  for 
settlement  purposes  only  and  did  not 
constitute  an  admission  by  respondents 
that  they  had  violated  the  law  as  alleged 
in  the  complaint. 

By  the  terms  of  said  stipulation,  the 
respondents  admitted  all  the  jurisdic- 
tional allegations  of  the  complaint  and 
agreed   that   the  record   in  the  matter 
might  be  taken  as  if  the  Commission  had 
made  findings  of  jurisdictional  facts  in 
accordance  with  such  allegations,  and  all 
parties  expressly  waived  the  filing  of  an- 
swer, a  hearing  before  the  hearing  ex- 
aminer or  the  Commission,  the  making  of 
findings  of  fact  or  conclusions  of  law  by 
the  hearing  examiner  or  the  Commission, 
the  filing  of  exceptions  and  oral  argu- 
ment  before   the   Conmiisslon.    and   all 
further  and  other  procedure  before  the 
hearing  examiner  and  the  Commission  to 
which  the  respondents  might  be  entitled 
under  the  Federal  Trade  Commission  Act 
or  the  rules  of  practice  of  the  Commis- 
sion. 

By  said  stipulation,  respondents  fur- 
ther agreed  that  the  order  to  cease  and 
desist,  issued  in  accordance  with  said 
stipulation,  should  have  the  same  force 
and  effect  as  if  made  after  a  full  hearing 
presentation  of  evidence,  and  findings 
and  conclusions  thereon,  and  specifically 
waived  any  and  all  right,  power  or 
privilege  to  challenge  or  contest  the  val- 
idity of  such  order,  and  it  was  further 
provided  that  said  stipulaUon.  together 
with  the  complaint,  should  constitute  the 
entire  record  in   the  matter,  that  the 
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complaint  in  the  matter  might  tte  used  In 
construing  the  terms  of  the  or*jr  issued 
pursuant  to  said  stipulation.  |ind  that 
said  order  might  be  altered,  majdified.  or 
set  aside  in  the  manner  prescribed  by  the 
statute  for  orders  of  the  Commission. 

Thereafter  said  hearing  Examiner 
made  his  initial  decision  in  \^hich  he 
set  forth  the  aforesaid  matters;! his  con- 
sideration of  such  stipulation  afid  order 
and  his  conclusion  that  they  torovided 
for  appropriate  disposition  of  The  pro- 
ceeding, and  his  acceptance  of  ^d  stip- 
ulation, which  he  made  a  part  of  the 
record;  and,  in  consonance  ^ith  the 
terms  of  said  stipulation,  found  (that  the 
Commission  had  jurisdiction  of  the  sub- 
ject matter  of  the  proceeding  and  of  the 
respondents,  and  that  the  prjweeding 
was  m  the  interest  of  the  pubUq;  and  in 
which  he  issued  cease  and  desilt  order. 

Thereafter  said  initial  decision;  includ- 
ing said  order,  as  announced  andJdecreed 
by  -Decision  of  the  Commission  and 
Order  to  Pile  Report  of  ComSliance" 
?f^^/"^^^'  3'  ^^55,  became. Ton  July 
15.  1955,  pursuant  to  §  3.21  of  tlje  Com- 
mission's rules  of  practice,  the  decision 
of  the  Commission. 

Said  order  to  cease  and  desl$t  is  as 
follows:  ^ 


It   is   ordered.  That   the   resjwndent 
Superior    Wool   Batting   Corporjtion    a 
corporation,  and  its  officers,  and  Mark 
Burney,  individually  and  as  an  o&cer  of 
said  corporation,  and  respondents'  re- 
spective representatives,  agents  ^d  em- 
ployees, directly  or  through  anyicorpo- 
rate  or  other  device,  in  connection  with 
the  introduction  or  manufacturelfor  in- 
troduction into  commerce,  or  thi  offer- 
ing   for    sale,    sale,    transportaion    or 
aistriDution  in  commerce,  as  "coninerce" 
IS  defined  in  the  Federal  Trade  cjmmis- 
sion  Act  and  the  Wool  Products  Liibelinir 
Act  of  1939.  of  wool  batts  or  batSngs  or 
other  "wool  products."  as  such  products 
are  defined  in  and  subject  to  thfc  Wool 
Products  Labeling  Act  of   1939.Twhich 
products  contain,  purport  to  contain,  or 
m  any  way  are  represented  as  contain- 
ing -wool."  "reprocessed  wool"  or  "re- 
used wool."  as  those  terms  are  defined  in 
said  act.  do  forthwith  cease  and  desist 
from  misbranding  such  products  by  • 

1.  Falsely  or  deceptively  stainping 
tagging,  labeling  or  otherwise  identifying 
such  products  as  to  the  charadter  or 
amount  of  the  constituent  fibers  irljluded 
therein;  ; 

2.  Failing  to  securely  affix  to  o^  place 
on  each  product  a  stamp,  tag.  Idbel  or 
other  means  of  identification  showing  in 
a  clear  and  conspicuous  manner?^ 

<a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive 
Of  ornamentation  not  exceeding  five 
percentum  of  said  total  fiber  weight  of 
(1)  wool.  (2)  reprocessed  wool,  (l)  re- 
used wool,  (4)  each  fiber  other  thai  wool 
where  said  percentage  by  weight  oFsuch 
fiber  IS  five  percentum  or  more,  add  (5) 
the  aggregate  of  aU  other  fibers;    1 

(b)  The  maximum  percentage  ^f  the 
total  weight  of  such  wool  product  0f  any 
non-fibrous  loading,  filling,  or  adulterat- 
ing matter;  | 

(c)  The  name  or  the  registered  l4enU-. 
flcation  number  of  the  manufacturer  of 
such  wool  product  or  of  one  or  mor*  per- 


n 
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•ons  engaged  In  Introducing  such  wool 
IM'Oduct  into  commerce,  or  in  the  oflfer- 
ing  for  sale.  ealu.  transportation,  dis- 
tribution or  d':  livery  for  shipment 
thereof  in  conuni-rce,  as  "commerce"  is 
defined  in  the  ^'ool  Products  Labeling 
Act  of  1939: 

Provided.  That  the  foregoing  provi- 
sions concerning  inisbranding  shall  not 
be  construed  to  p.-ohibit  acts  permitted 
by  paragraphs  (a)  and  (b)  of  section  3 
of  the  Wool  Pro<iucts  Labeling  Act  of 
1939.  and 

Provided  further.  THat  nothing  con- 
tained in  this  ordur  shall  be  construed 
as  limiting  any  applicable  provisions  of 
said  act  or  the  rales  and  regulations 
promulgated  thereunder. 

By  said  "E)ecisior  of  the  Commission." 
etc..  report  of  com  pUance  was  required 
as  follows: 

It  is  ordered.  Tliat  the  respondents 
herem  shaU  within  sixty  (60)  days  after 
service  upon  them  c-r  this  order,  file  with 
the  Commission  a  r  jport  in  writing  set- 
ting forth  in  detal  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  tind  desist.  • 

Issued:  August  3,  1955. 

By  the  Commissictn. 

[SEAL]  ROIIERT  M.  PaRRIJBH, 

Secretary. 

IP.  R.  Doc.  65-7101:    ?lled.  Aug.  31.  1955- 
8:52  a    m.] 


TITLE  21— fOOt>  AND  DRUGS 

Chapter  I— Food  and  Drug  Adminis- 
tration,    Department     of     Health 
Education,  and  Welfare 

Part  141c— Chlortetuacycline  (or  Tet- 

EACYCTJNE)      AND     CHLORTETRACYCLINE- 

(oa  Tetracycline-)  Containing  Drugs • 
TtsTs  AND  Methods  of  Assay 

Part  141d— Chloramp:«nicol  and  Chlo- 
Ramphenicol-Conta:  NINO  Drugs  •  Tests 
AND  Methods  or  As  jay 

Part  141e— BACiTRAcitr  and  Bacitracin- 
CoNTAiNiNG  Drugs;  '.i^Ts  and  Methods 
or  Assay 

Part  146a— CERTiwcATtON  of  Penicillin 

AND  PENICILLIN-COI- TAININC  DRUGS 

Part  146b— Certification  of  Streptomy- 
cin (OR  DlHYDROSi:iEPTOBffYCIN)  AND 
STREPTOMYCIN-     (OH    DlHYDROSTREPTO- 

KYCIN-)  Containing  Drugs 
Part  146e— Certipicatidn  of  Bacttracin 

AND  BACITRACIN-CON  ."AINING  DruGS 
msCELLANEOTTS   AJIENDMENTS 

By  Virtue  Of  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel- 
g^  by  the  provisions  of  the  Federal 
*x>oa  Drug,  and  Cosmetic  Act  (Sec.  507 

Sof^^ipo**^*  ^^  ^^^-  II-  «3  Stat.  409.  67 
Stat.  389;  sec.  701.  52   Stat.   1055;   21 

?om«,?J"'  ^'^V  ^"'^  'delegated  to  the 
Commissioner  of  Pood  a  ad  Drugs  by  the 

f^'^7  ^1°  ^-  ^-  ^»8«>  •  *t^«  relulatioSI 
«floS^?„''''?  methods  01  assay  and  cer- 
^4/nS.a°H  ^^«bi°tic  and  antibiotic, 
contalmng  drugs  (21  cm,  1954  Supp 


RULES  AND  REGULATIONS 

Parts  141c.  141d.  141e.  146a.  146b.  146e- 
20  P.  R.  489.  1643.  2481)  are  amended  as 
indicated  below: 

1.  In  §  141C.217  Chlortetracycline  cal- 
cium oral  drops  •  •  •.  paragraph  (c) 
Toxicity  is  amended  by  changing  the 
words  "of  chlortetracycline  or  tetracy- 
cline" to  read:  "if  it  is  chlortetracycline 
or  12.5  milligrams  if  it  is  tetracycline  " 

2.  Section  141d.303  (a)  is  amended  to 
read  as  follows:  , 

§  141d.303  Chloramphenicol  oint- 
ment—(&)  Potency.  Proceed  as  directed 
in  §  141d.301  (a),  except  §  141d.301  (a) 
(8)  and  (9),  and  in  lieu  of  the  directions 
in  subparagraph  (4)  of  §  141d.30l  (a) 
prepare  the  sample  by  one  of  the  follow- 
ing methods: 

(1)  Place  an  accurately  weighed  rep- 
resentative sample  (usually  1.0  gram  of 
the  ointment)  in  a  blending  jar  contain- 
ing 1  milliliter  of  a  lO-percent  aqueous 
solution  of  polysorbate  80  and  sufficient 
1-percent  phosphate  buffer  at  pH  6.0  to 
make  100  milliliters.  Using  a  high-speed 
blender,  blend  the  mixture  for  2  minutes 
and  make  the  proper  estimated  dilutions 
in  1-pereent  phosphate  buffer  at  pH  6.0. 

(2)  Place  a  representative  sample 
(0.5  gram)  in  a  separatory  funnel  con- 
taining 10  milliliters  of  peroxide-free 
ether.  Shake  the  separatory  funnel  vig- 
orously to  bring  about  complete  mixing 
of  the  ointment  and  ether.  Shake  with 
a  15-milliliter  portion  of  1 -percent 
phosphate  buffer  at  pH  6.0.  Remove  the 
buffer  layer  and  repeat  the  extraction 
with  two  additional  15-milliliter  portions 
of  buffer.  Combine  the  extractives  and 
dilute  to  50  milliliters  with  1 -percent 
phosphate  buffer.  Make  the  proper  esti- 
mated dilutions  in  1 -percent  phosphate 
buffer  at  pH  6.0. 

The  potency  of  chloramphenicol  oint- 
ment IS  satisfactory  if  it  contains  not 
less  than  85  percent  of  the  number  of 
milligrams  per  gram  that  it  is  repre- 
sented to  contain. 


3.  Part  141e  is  amended  by  adding  the 
following  new  section: 

§1416.426  Tablets  bacitracin  meth- 
ylene disalicylate  and  streptomycin 
sulfate  oral  veterinary— {&)  Potency— 
(1)  Bacitracin  content.  Use  6  finely 
powdered  tablets  and  proceed  as  directed 
m  §i41e.417  (a)  (i).  its  bacitracin 
activity  IS  satisfactory  if  it  is  not  less 
than  85  percent  of  that  which  it  is  rep- 
resented to  contain. 

(2)  Streptomycin  content.  Proceed  as 
directed  in  §  141b.l09  (a)  (D  of  this 
chapter,  its  streptomycin  activity  is  sat- 
isfactory if  it  is  not  less  than  85  percent 
of  that  which  it  is  represented  to  con- 
tain. 

(b)  Moisture.  Proceed  as  directed  in 
5  141a.5  (a)  of  this  chapter. 

4.  Section  146a.27  Penicillin  tablets  is 
amended  by  adding  the  following  new 
paragraph : 

(f)  Exemption  of  penicillin  tablets 
from  certification.  Penicillin  tablets 
with  or  without  added  vitamin  sub-' 
stances  and  residues  from  streptomyces 
fermentation,  shall  be  exempt  from  the 
requirements  of  sections  502  d)  and  507 


of  the  act.  if  they  comply  with  the  fol- 
lowing conditions: 

( 1 )  They  contain  not  more  than  1  000 
units  per  tablet. 

(2)  The  outside  wrapper  or  container 
and  the  immediate  container  bear  an 
expiration  date  that  is  not  more  than 
36  months  after  the  month  during  which 
the  batch  was  last  assayed  and  released 
by  the  manufacturer. 

(3)  They  are  intended  to  be  admin- 
istered only  in  the  drinking  water  of 
poultry  for  use  solely  as  a  feed  supple- 
ment and  are  conspicuously  so  labeled- 
they  are  not  represented  for  the  preven- 
tion or  treatment  of  disease;  and  their 
labeling  bears  adequate  directions  for  use 
by  laymen. 

5.  In  §  146a. 98  Hydrabamine  penicillin 
G  oral  su.<ipension.  paragraph  (a)  Stand- 
ards of  identity  •  •  •  is  amended  by 
changing  the  number  "6.0"  to  read  "5  5" 

6.  Section  146b.l21  Streptomycin- 
erythromycin  ointment  is  amended  in  the 
following  respects: 

a  Paragraph  (a)  is  amended  to  read 
as  follows: 

fa)   Standards   of   identity,   strength 
quality,     and     purity.       Streptomycin- 
erythromycin  ointment  is  streptomycin 
and    erythromycin    in    a    suitable    and 
harmless  ointment  base,  with  or  without 
one  or  more  suitable  sulfonamides  and 
with  or  without  suitable  and  harmless 
dispersing  and  suspending  agents,     its 
moisture  content  is  not  more  than  1  0 
percent.     It  contains  per  gram  not  less 
than  3  milligrams  of  streptomycin  and 
not  less  than  5  milligrams  of  erythro- 
mycin.  The  streptomycin  used  conforms 
to   the   requirements   of    §  146b.l01    (a) 
except  §  146b.l01   (a)    (2).  (4),  and  (5)! 
The  erythromycin  used  is  produced  by 
the  growth  of  Streptomyces  erythreus 
has  a  potency  of  not  less  than  850  micro- 
grams per  milligram  (on  the  anhydrous 
oasis) ,  IS  nontoxic,  has  a  moisture  con- 
tent of  not  more  than  10  percent,  its  pH 
in  a  saturated  aqueous  solution  is  not  less 
than  8  and  not  more  than  10.5.  and  it 
gives  a  characteristic  color  test  with  ace- 
tone and  hydrochloric  acid.    Each  other 
substance  used,  if  its  name  is  recognized 
in  the  U.  S.  P.  or  N.  P..  conforms  to  the 
standards  prescribed   therefor   by  such 
official  compendium. 

b.  Paragraph  (c)  Labeling  is  amended 
by  renumbering  subdivisions  (iii)  and 
(IV)  of  subparagraph  (1)  as  (iv)  and 
'V).  respectively,  and  insertmg  the  fol- 
lowing new  subdivision  (iil)  between 
subdivision  (ii)  and  renumbered  subdivi- 
sion (iv) : 

(iii)  If  it  contains  one  or  more  sul- 
fonamides, the  name  and  quantity  of 
each  such  ingredient  in  each  gram  or 
milliliter  of  the  batch. 

h/vo^^'"^F^P^  ^""^  '^  further  amended 
by  renumbering  subparagraph  (2)  as  (3) 
and  inserting  the  following  new  subpara- 
graph (2)  between  subparagraph  (1>  and 
renumbered  subparagraph  (3) : 

(.2)  On  the  label  and  labeling  if  it 
contains  one  or  more  sulfonamides',  after 
the  name  "streptomycin-erythromycin 
omtment,"    wherever    it    appears,    the 
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words  "with   sulfonamide(s),"  in  jux- 
taposition with  such  name. 

d.  Paragraph  (d)  Request  for  certifi- 
cation •  •  •  is  amended  by  inserting  in 
subparagraph  (3)  (iv),  immediately 
after  the  words  "dispersing  agents"  the 
words  "and  sulfonamides". 

7.  Part  146e  is  amended  by  adding  the 
following  new  section: 

§  146e.426  Tablets  bacitracin  meth- 
ylene disalicylate  and  streptomycin  sul- 
fate oral  veterinary.  Tablets  bacitracin 
methylene  disalicylate  and  streptomycin 
sulfate  oral  veterinary  are  tablets  that 
conform  to  all  requirements  and  are  sub- 
ject to  all  procedures  prescribed  by 
§  146e.417  for  powder  bacitracin  methyl- 
ene disalicylate  and  streptomycin  sulfate 
oral  veterinary,  except  that: 

(a)  Each  tablet  shall  contain  not  less 
than  200  units  of  bacitracin  activity  and 
not  less  than  20  milligrams  of  strepto- 
mycin activity. 

(b)  In  lieu  of  the  directions  for  label- 
ing prescribed  by  §  146e.417  (c)  (1)  (ii). 
each  package  shall  bear  on  the  outside 
wrapper  or  container  and  the  immediate 
container  the  quantity  of  each  antibiotic 
in  each  tablet. 

(c)  In  lieu  of  the  directions  for 
sampling  the  batch  as  prescribed  in 
§  146e.417  (d)  (3)  (i),  the  sample  shall 
consist  of  not  less  than  30  tablets  and  not 
more  than  100  tablets. 

(d)  The  fee  for  the  services  rendered 
with  respect  to  each  tablet  in  the  sample 
submitted  in  accordance  with  the  re- 
quirements prescribed  therefor  by  para- 
graph (c)  Of  this  section  shall  be  $1.00. 


FEDERAL  REGISTER 

Part  146 — General  Regulations  for  the 

CERTIFICATION  OF  ANTIBIOTIC-  AND  AnTI- 

biotic-Containing  Drugs 

Part  146l>— Certification  of  Strepto- 
mycin (OR  dihydrostreptomycin)  and 
Streptomycin-  (or  dihydrostrepto- 
mycin-)  containing  drugs 

miscellaneous  amendments 


Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry, 
since  it  would  be  against  public  interest 
to  delay  providing  for  the  amendments 
set  forth  above,  and  since  it  condition- 
ally relaxes  existing  requirements. 

I   further  find   under   authority   pro- 
vided in  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  507  (c),  59  Stat.  463; 
21  U.  S.  C.  357  (O  )  that  penicillin  tab- 
lets containing  not  more  than  1.000  units 
per    tablet    and    the    other    ingredients 
specified  in  amendment  4  need  not  com- 
ply with   the   requirements  of   sections 
502  (1)  and  507  of  the  act,  in  order  to 
insure  their  safety  and  efficacy,  provided 
they  are  intended  for  use  only  as  indi- 
cated in  the  regulation  and  bear  direc- 
tions for  such  use  and  the  other  re- 
quired labeling. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register  since 
both  the  public  and  the  affected  industry 
will  benefit  by  the  earliest  effective  date, 
and  I  so  find. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371.  In- 
terpret or  apply  sec.  507,  59  Stat.  463.  as 
amended;  21  U.  S.  C.  357) 

Dated:  August  25,  1955. 

[SEAL]  John  L.  Harvey, 

Acting  Commissioner 
of  Food  and  Drugs. 

IF.   R.   Doc.   55-7091;    Piled,   Aug.   31.   1955; 
8; 50  a.  ml 


By  virtue  of  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  by  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  61  Stat.  11,  63  Stat.  409. 
67  Stat.  389;  sec.  701,  52  Stat.  1055;  21 
U.  S.  C.  357,  371)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (20  P.  R.  1996) ,  the  regulations 
for  certification  of  antibiotic  and  anti- 
biotic-containing drugs  (21  CFR,  1954 
Supp.,  Parts  146.  146b)  are  amended  as 
indicated  below: 

1.  In  §  146.26  Animal  feed  containing 
penicillin  •  *  *,  paragraph  (b)  is 
amended  in  the  following  respects: 

a.  Subparagraph  (18)  is  amended  by 
inserting,  immediately  after  the  words 
"(air-sac  infection)",  a  comma  and  the 
words  "nonspecific  enteritis,  infectious 
sinusitis,"  and  by  changing  the  figure 
"60"  to  read  "50". 

b.  Subparagraph  (19)  is  amended  by 
inserting,  immediately  after  the  words 
"(air-sac  infection)",  a  comma  and  the 
words  "nonspecific  enteritis,  infectious 
sinusitis,"  and  by  changing  the  figure 
"120"  to  read  "100". 

2.  Section  146b.l08  Streptomycin 
syrup,  streptomycin  and  kaolin  in  gel 
•  ♦  ♦    is    amended    in    the    following 

respects:  ^      ^     ^        * 

a.  In    paragraph    (a)     Standards    of 
identity  •   •   •  the   second   sentence   is 
revised  to  read  as  follows:  "Streptomy- 
cin and  kaolin  in  gel  and  dihydrostrep- 
tomycin and  kaolin  in  gel  are  strepto- 
mycin or  dihydrostreptomycin  dissolved 
or  suspended  in  a  suitable  and  harmless 
gel  base  that  contains  kaolin  and  one  or 
more   suitable   and   harmless   preserva- 
tives,   with    or    without    one    or    more 
suitable  and  harmless  suspending,  dis- 
persing, or  fiavoring  agents  and  with  or 
without  pectin,  bismuth  glycolylarsani- 
late,  bismuth  magma,  suitable  mineral 
salts,  or  procaine  hydrochloride." 

b.  In  paragraph  (c)  Labeling,  sub- 
paragraph (1)  (.V)  is  changed  to  read  as 
follows : 
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Notice  and  public  procedure  a^  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find!  since 
it  was  drawn  in  collaboration  with  in- 
terested members  of  the  affected  Jndus- 
try.  since  it  relaxes  existing  require- 
ments, and  since  it  would  be  Against 
public  interest  to  delay  providing  for  the 
amendments  set  forth  above.      . 

I  further  find  that  animal  fee<$s  con- 
taining antibiotic  drugs  need  not  comply 
with  the  requirements  of  sections  ^02  (1) 
and  507  of  the  Federal  Pood,  Drttg.  and 
Cosmetic  Act  in  order  to  insur^  their 
safety  and  efficacy,  provided  they  are 
used  in  the  amounts  and  for  tQe  pur- 
poses specified  in  these  amendments. 

This  order  shall  become  effectite  upon 
publication  in  the  Federal  RIcister. 
since  both  the  public  and  the  ^fleeted 
industry  will  benefit  by  the  earliest  effec- 
tive date,  and  I  so  find. 


(Sec.  701.  52  Stat.  1055;  21  U.  8.  C.  871.  In- 
terprets Of  applies  sec.  507,  69  SUt,  463.  61 
Stat.  11;  21  U.  S.  C.  357)  , 

Dated:  August  25.  1955.  I 

(SEAL]  John  L.  HARVEt. 

Acting  Com,missicijner 
of  Food  and  prugs. 

[F.   R.   E>oc.    55-7092;    Piled.   Aug.   il,   1955; 
8:50    a.   m.] 


(V)  If  it  contains  pectin,  kaolin,  bis- 
muth magma,  bismuth  glycolylarsani- 
late.  mineral  salts,  or  procaine  hydro- 
chloride, the  quantity  of  each  such 
ingredient  used  and  the  name  of  the  gel 
base. 

c.  Paragraph  (c)  is  further  amended 
by  changing  subparagraph  (3)  to  read 
as  follows: 

(3)  On  the  label  and  labeling,  if  it 
contains  bismuth  glycolylarsanilate,  bis- 
muth magma,  or  procaine  hydrochlo- 
ride, after  the  name  "streptomycin  and 
kaolin  in  gel"  or  "dihydrostreptomycin 
and  kaolin  in  gel,"  wherever  it  appears, 
the  words  "with  bismuth  glycolylar- 
sanilate" or  "with  bismuth  magma"  or 
"with  procaine  hydrochloride,"  in  jux- 
taposition with  such  name. 


TITLE  32— NATIONAL  DiFENSE 

Chapter  V — Department  of  th»  Army 

Subchapter  A — Aid  of  Civil  Autheri^M  and 
Public  Relations 

Part  511— Assistance  to  RelatJvis  ahd 
Others  in  Connection  Wrrn  S>eckasbd 

PERSONNEL 

RESPONSIBILITY   FOR  REPORTING  AjTO  NOTI- 
FICATION;  CORRESPONDEN0|« 

Section  511.1  is  revised  and  |  511.3  is 

revoked,  as  follows: 

§  511.1    Responsibility   for   teporting 

arid  notification,     (a)  The  respOnslbiUty 

for  reporting   casualties  and  <»onbattle 

losses   to   The   Adjutant    General   and 

making  notification  to  the  etiergency 

addressee  or  other  authorized  persons  is 

as  follows:  ^ 

(1)   In  continental  United  States,    (l) 

The  commander  of  the  Army  installation 
where  the  incident  occurs,  or  ihe  Army 
installation  nearest  the  place  0f  the  In- 
cident in  case  of  personnel  ab»ent  from 
their  proper  stetion.  will  repo|-t  to  The 
Adjutant  General.  , 

(ii)  The  reporting  comma|ider  wiu 
make  notification  to  the  etnergency 
addressee  or  other  authorize*  persons 
who  reside  in  the  continenUil  United 
States.  When  it  is  impracticable  for  the 
installation  commander  to  effect  notifi- 
cation he  should  report  the  fact  to  The 
Adjutant  General  who  will  Jnake  the 
notification.  ^ 

liii)  The  Adjutant  GeneralJ^'lll  effect 
notification  when  the  person  tfa  be  noti- 
fied   resides    outside    the    continental 

United  States.  .        ...    ,,*,- 

(2)  In  oversea  commands.!  (1)  Tne 
commander  wiU  report  to  Th^  Adjutant 
General  a  case  which  occurs  Within  that 
command. 
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(ii)  Notification  to  the  emergency  ad- 
dressee «r  other  authorized  persons  will 
be  made  by  the  oversea  commander  when 
the  person  to  be  notified  is  within  the  re- 
porting command  or  is  outside  the  com- 
mand but  not  within  the  continental 
United  States  and  Is  more  accessible  to 
the  oversea  commander  than  to  The 
Adjutant  General 

(Hi)  The  Adjutant  General  will  notify 
the  raiergency  addre&<%e  or  other  au- 
thorized persons  except  as  provided  in 
subdivision  (ii)  of  this  subparagraph. 

(3)  On  high  seas.  (1)  The  Army  unit 
commander  or  other  senior  Army  repre- 
sentative aboard  ship  will  report  to  The 
Adjutant  General  (through  port  author- 
ities) a  case  which  occurs  on  the  high 
seas. 

(11)  When  the  person  to  be  notified  is 
aboard  the  ship,  notification  will  be  made 
by  the  Army  unit  commander  or  senior 
Army  representative  aboard.  When  this 
person  is  at  the  port  of  expected  arrival 
notification  will  be  made  by  the  port 
commander. 

(ill)  Notification  to  the  emergency 
addressee  or  other  authorized  persons 
will  be  made  by  The  Adjutant  General 
except  when  the  person  to  be  notified  is 
aboard  the  ship  or  is  at  the  port  of  ex- 
pected arrival. 

(4)  In  other  areas.  In  cases  not  In- 
cluded within  subparagraphs  (1).  (2)  or 
(3)  of  this  paragraph,  the  senior  Army 
representative  within  the  area  will  re- 
port to  The  Adjutant  Oeneril.  Notifica- 
tion to  the  emergency  addressee  or  other 
authorized  persons  will  be  the  same  as 
outlined  in  subparagraph  (2)  (ii)  and 
(ill)  of  this  paragraph. 

(b)  In  cases  Of  a  casualty  or  nonbattle 
loss  while  the  individual  is  absent  from 
his  pix)per  station,  his  commanding  offi- 
cer will  be  informed  by  the  fastest  means 
available. 

8  511.3    Correspondence.     [Revoked.] 

fAR  600-400.   SK   60O-400-10,   23   Aue     19541 
(R.  S.  181;  5  U.  S.  C.  22)  ^'  ' 

[siAL]  John  A.  Klein, 

Afa;or  General,  V.  S.  Army. 

The  Adjutant  General. 
[P.   B.   Doc.   55-7074;    PUed,   Aug.   31.    1955; 
8:46  a.  m.] 


I 

RULES  AND  REGUUT10NS 

Reg.  1  of  February  2.  1954  (19  F.  R.  747) 
by  adding  at  the  end  thereof  a  section  6 
reading  as  follows: 

Sec.  6.  Notwithstanding  the  foregoing, 
accelerated  tax  amortization  pursuant  to 
Section  168  of  the  Internal  Revenue  Code 
of  1954  may  be  granted  for  Gie  recon- 
struction, rehabilitation,  and  replace- 
ment of  facilities  destroyed  or  damaged 
by  major  disaster  as  defined  and  deter- 
mined under  the  provisions  of  the  act 
entitled  "An  Act  to  Authorize  Federal 
Assistance  to  States  or  Local  Govern- 
ments in  Major  Disasters,  and  for  Other 
Purposes"  (64  Stat.  1109) .  whenever  such 
facilities  will  be  used  for  production  of 
materials  or  services  required  for  na- 
tional defense  as  reflected  by  their  inclu- 
sion in  expansion  goals  established  by 
the  Office  of  Defense  Mobilization 
whether  or  not  such  goals  remain  open. 

(Sec.  216,  64  Stat.  939;  26  U.  S.  C  124A-  E  O 
10480,  18  P.  R.  4939,  3  CFR,  1953  Supp.) 

This  amendment  shall  be  effective  as 
of  August  24,  1955. 

Arthur  S.  Flemmikg. 

Director, 
Office  of  Defense  Mobilization. 

Approved:  August  25,  1955. 

DwiGHT  D.  Eisenhower      I 

[P.   R.   Doc.    55-7132:    Filed.    Aug.    31,    1955; 
11:06  a.  m.] 


tion  or  offer  should  be  rejected  or  with- 
drawn in  whole  or  in  part. 

Fred  G.  Aandahl, 
Acting  Secretary  of  the  Interior. 
August  25.  1955. 

[F.   R.   Doc.   55-7077;    Piled.   Aug.   31.    1955- 
8:47  a.  m.] 


[Circular  No.  1923] 

Part  194— Potassium  Permits  and  Leases 

extension  of  permits 

Section  194.11  is  amended  by  adding 
the  following; 

The  application   for  extension  must 
be  accompanied   by  a  filing  fee  of  $10 
which  wUl  be  retained  as  a  service  charge' 
even   though   the   application  is   later 
withdrawn  or  rejected. 

(Sec.  32,  41  Stat.  450;  30  U.  S.  C.  189) 

Fred  G.  Aandahl, 
Acting  Secretary  of  the  Interior. 
August  25,  1955. 

[F.    R.    Doc.    55-7076:    Piled,    Aug.    31,    1955; 
8:46  a.  m.l 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

[ODM  Regulation  1,  Amdt.  IJ 

ODM  Reg.  1— Issuance  op  Nscessfty 
Certificates  Undeh  Section  124A  ^  op 
THE  Internal  Revenue  Code 

GRANTING  ACCELERATED  TAX  AMORTIZATION 
FOR  THE  reconstruction.  REHABILITA- 
TION. AND  REPLACEMENT  OF  EMERGENCY 
FACILITIIS  DESTROYED  OR  DAMAGED  BY 
MAJOR  DISASTER 

h^^iH^'  ^  *®  authority  vested  in  me 

Jl  SsTii:^  S''^:^'  ^°-  ^0"0  °'  August 
toiJfi:  ^T^}'?J^  ^®«  °'  ^^^  Internal 
Revenue  Code  of  1954.  i  hereby  amend 

with  the  approval  of  the  President.  ODM 
» Section  168.  Internal  Revenue  Code.  1954. 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Inferior 

[Circular  No.  1926]        | 

Part  101— General  Regulations  Involv- 
ing Applications  and  Entries 

Part  216 — Payments 

Part  285 — Timber  and  Stone  Entries 

revocation  of  certain  mahrial 

Sections   101.16  and  216.11   and  Part 
285  are  hereby  revoked  in  their  entirety. 

Orme  Lewis, 
Acting  Secretary  of  the  Interior. 

August  26,  1955. 

[P.   R.   Doc.    55-7079;    Piled.   Aug.   31     1955- 
8:47  a.  m.] 


[Circular  No.  1924] 

Part  191 — General  Regulations  Appli- 
cable TO  Mineral  Permits,  Leases  and 
Licenses  ,    * 

filing  fees 

Section  191. 11  is  amended  to  read  as 
follows:  j 

S  191.11  Filing  fees.  Offers  for  non- 
competitive oil  and  gas  leases  and  all 
applications  for  prospecting  permits 
leases  or  licenses,  excepting  licenses  to 
rehef  agencies  as  provided  in  §  193.30  of 
this  chapter,  must  be  accompanied  by  a 
filmg  fee  of  $10  for  each  application  or 
ofifer.  Such  a  fee  will  be  retained  as  a 
service  charge  even  though  the  applica- 


[  Circular  No.  1925] 

Part    196— Phosphate   Leases   and   Use 
Permits 

miscellaneous  amendments 
The    first    paragraph    of     §  196.7    is 
amended;  a  new  paragraph  is  added  at 
the  end  of  §  196.13;  and  §  196.18  (b)  is 
amended  to  read  as  follows: 

5  196.7    Application    for    lease.*    Ap- 
plications shall  be  filed  in  the  proper  land 
office  in  the  State  or  Territory,  or  for 
lands  in  a  State  in  which  there  is  no 
land  ofiRce,  shall  be  filed  with  the  Bureau 
of  Land  Management,   Washington  25, 
D.  C.  except  the  applications  for  lands 
in  North  or  South  Dakota  shall  be  filed 
in  the  land  office  at  Billings.  Montana; 
applications   for  lands   in   Nebraska   or 
Kansas,  shall  be  filed  in  the  land  office 
at  Cheyenne,  Wyoming;  and  for  lands 
in  Oklahoma,  in  the  land  office  at  Santa 
Fe,   New   Mexico.     A    filing  fee   of   $10, 
which  will  be  retained  as  a  service  charge 
in  any  event,  must  accompany  each  ap- 
plication.   A  noncompetitive  lease  ap- 
plication must  also  be  accompanied  by 
the  first  year's  rental  of  twenty-five  cents 
per  acre  for  each  acre  of  land  or  part 
thereof  included  in  the  lease  application. 
No  specific  form  is  required  but  an  ap- 
plication   should    cover    the    following 
points; 


§  196.13  Assignments  of  leases:  sub- 
leases.    •   •   • 

(d)  An  application  for  approval  of 
any  instrument  transferring  a  lease,  or 
interest  therein,  must  be  aocompaiiied 
by  a  service  fee  of  $10.    An  application 

'  18  U.  S.  C.  1001  makes  It  a  cHme  for  any 
person  knowingly  and  willfully  to  make  to 
any  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any 
matter  within  its  Jurisdiction. 


Thursday,  September  1,  1955 

not  accompanied  by  such  a  fee  will  not  be 
accepted.  The  fee  will  not  be  returned 
even  though  the  application  is  later 
withdrawn  or  rejected. 

?  196.18     Use    permits   for   additional 
lands.   •    •    • 

(b»  Applications  for  permits  for  such 
additional  land  .^hall  be  filed  in  the  office 
specified  in  §  196.7  A  filing  fee  of  $10, 
which  will  be  retained  as  a  service 
charge  in  any  event,  must  accompany 
each  application.  Such  applications 
must  set  forth  the  .specific  reasons  why 
the  additional  land  is  necessary  to  the 
les.'^ee  for  the  use  named,  describe  the 
land  desired  in  accordance  with  §  196.7 
(d>.  and  also  set  forth  the  reasons  why 
the  land  is  desirable  and  adapted  to  the 
use  named,  either  in  point  of  location, 
topography,  or  otherwise,  and  that  it  is 
unoccupied  and  unappropriated.  The 
application  must  also  contain  an  agree- 
ment to  pay  the  annual  charge  pre- 
scribed in  the  permit.  Use  permits  will 
be  i.'^sued  on  Form  4-1111  and  dated  as  of 
the  first  day  of  the  month  after  its  issu- 
ance unless  the  lessee  requests  that  it  be 
dated  the  first  day  of  the  month  of 
issuance. 

Fred  G.  Aandahl. 
Acting  Secretary  of  the  Interior. 

August  25,  1955. 

[F.    R.    Doc.    55   7078:    Filed,    Aug.    31.    1955; 
8:47  a.  m.| 


FEDERAL  REGISTER 

same  appear  in  20  F.  R.  6098  and  6099, 
are  amended  as  follows: 

a.  Subparagraph  (2)  Mississippi  Fly- 
way  States  is  amended  to  prescribe  sea- 
sons in  Alabama  on  rails  and  gallinules 
from  November  7  to  January  5  and  on 
woodcock  in  said  State  from  December 
12  to  January  20;  and  is  further 
amended  to  prescribe  seasons  on  rails 
and  pallinules  in  Michigan  and  Wiscon- 
sin from  October  1  to  November  29. 

b.  Subparagraph  (3)  Central  Flyway 
States  is  amended  to  prescribe  a  season 
on  rails  and  gallinules  in  New  Mexico 
from  November  2  to  December  31. 

c.  Subparagraph  (4)  Pacific  Flytray 
States  is  amended  by  substituting  the 
words    "No  open  season"  in  lieu  of  the 
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words  "See  footnote  1"  appeariiig  op- 
posite the  word  "Utah"  and  by  d(eleting 
the  footnote  designated  by  the  figure  "I" 
at  the  end  of  the  said  subparagraph. 

d.  Subparagraph  (4a)  Mdmrning 
(turtle)  doves  is  amended  to  prescribe 
full -day  seasons  on  mourning  (turtle) 
doves  in  Alabama  from  Octobejr  1  to 
October  18  and  from  December  16  to 
January  1. 

2.  The  schedules  designated  4s  sub- 
paragraphs (5)  Atlantic  Flyway  States. 
(6'  Mississippi  Flyway  States,  (t)  Cen- 
tral Flyway  States,  and  (8)  Pacijfic  Fly- 
way States,  of  §  6.4  (e)  are  ame]ided  to 
read  as  follows: 

(5)   Atlantic  Flyway  States. 


MlGHATORY    W.ATKRFOWL.   Coi>T«,    AM)   WlL.'iON!*   PviPE 


Duiks 


I'llSM'SJ'lUll  lllllllS. 


TITLE   50— V/ILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter    B Hunting    and    Possession    of 

Wildlife 

•Part  6 — Migratory  Birds  and   Certain 
Game  riAMM.\LS 

OPEN  SEASONS.   BAG  LIMITS.  AND  POSSESSION 
OF  CERTAIN  MIGRATORY  GAME  BIRDS 

Basis  ajid  purpose.  On  August  12, 
1955,  amendments  to  Part  6,  Title  50, 
Code  of  Federal  Regulations,  were 
adopted  to  prescribe  daily  bag  and  pos- 
se.s.-^ion  limits  for  migratory  waterfowl, 
coots,  and  Wilson's  snipe  (jacksnipe* 
and  to  fix  season  lengths  and  the  earliest 
cpenins  and  latest  closing  dates  within 
which  the  several  State  Game  Depart- 
ments might  make  .selections  of  their 
1955-56  sea.sons  for  hunting  these  birds. 
The.se  amendments  were  adopted  pur- 
suant to  authority  contained  in  section  3 
of  the  Migratory  Bird  Treaty  Act  of  July 
3.  1918,  as  amended  (40  Stat.  755;  16 
U.  S.  C.  704)  and  were  published  in  the 
Federal  Register  on  August  19,  1955  (20 
F.  R.  6046). 

After  according  due  consideration  to 
all  relevant  material  submitted  pursuant 
to  the  Notice  of  Proposed  Rule  Making 
published  on  July  6,  1955  (20  F.  R.  4775) 
and  the  data  submitted  by  the  several 
State  Game  Departments  in  response 
to  the  amendments  adopted  on  August 
12,  1955.  the  regulations  under  the  Mi- 
gratory Bird  Treaty  Act  are  further 
amended  as  follows: 

1.  The  schedules  designated  as  sub- 
paragraphs (2)  Mississippi  Flyway 
States,  (3)  Central  Flyway  States.  (4) 
Pacific  Flyway  States,  and  (4a)  Mourn- 
ing (turtle)   doves,  of  §6.4   (e) ,  as  the 


seasons  in- 

('ontiiclicut  ' -- 

l>il;iw;iri'  --  

iM^irut  o(  Coluiiiliiii 

J-'ldrida 

GfiirBia 

Miiiiic  =    -  - 

M:ir>l:\ii>l 

M.^s,-ai-luis('?i,s' 

N.w  Ihtinii.shire  • 

Vi  w  .Icrs.'V    

N.  «   V..tk  «   

Nurtli  Carol  ilia 

rrllll'^vU'lIlll    

Uli<"l.   Min.l  ' 

S'.iitli  (Vuoliiiu 

\'irn\<int._ 

\trt;iiiii    - 

AVi -t  \irpiiii;i 

I'm  Ho  liiio 


'8 


r)('«>.<sr  (ex- 
cept snow 

pirse) 


Coots     Drant 


10 
lU 


Wilsot^'fi  ^ipe 
Cjucktiiipc'; 


Oct.  rj  IVc  '.Mi .-.    No  ojx'h  season. 

Nov    4  .III'     \2 Nov.  4-Kov.  IH. 

N o  o(H  ti  M-xMni No  oi»'nl  season. 

Nov.  T-.l.Hii.  !.'« -     I'oo.  24-pan.  7. 

Nov.:   laii.  l."i l>ec.  )-C>('C.  15. 

Oet.  7   l>ee.  1,'.   Oct.  8-(Jrt.  22. 

Nov   7-.I:in.  l.S  Nov.  l.VNov.  29. 

Oit.  21-l)oc   2« <)<"t-  a»-Nov.  3. 

Oct.  7-l).e.  l.-. --     Oct.  lOct.  l.-i. 

Oct.  int-Jun.  ti Oct.  2»-f<.'ov.  12. 

.<.  (•  foottiolv  .'1   «<■»•  footliot*' 4 

Nov    7  .Ian    14 Nov    24+npc.  S. 

.«;,■.■  footnote  .'i Oct.  l-Qct.  l.S. 

Nov.  7  Jan.  ir- - N<'v.  1 -Nov.  1.1. 

Nov.  7-J.m.  l.S Dec.  314Jan.  14. 

Oct    .Vl>i>f.  13 Nooiwif  SPiMion. 

Nov    7-.1aii.  l."; -- -I  Nov.  21«-l>ec.  ."i. 

Oel    aik-Jan.  tl '   Oft.  l.'MOct.  2B. 

iJcc.  15-Fcl).  12 I  No  oiKJ»  scasou. 


1  Wo.i.l  <hi.k<  .mill  nuTL-.-iii'-.Ts  :  D.-dlv  liritr  limit  iiiav  ii-elmle  one  wonil  (lix  k.  pov;«o«Kloti  limit  _. 
T>iiilv  liii:  iiihI  i".s-;.'vsi,.n  lioiil.'-  Mnw'  iiMlu.li'  on.'  lo.ode.i  ioer».-:iTis.r  r.iil.v.  Aliiirii -an  iinil  reil- 
lireavti-ii   ioerv:iti-..r-^  ar.-  n.   I..'  inelod..]   in    tlo    .lailv    ha;:  ami   Ilo^-.-^ioll  Iiriiitf  c.ii  <.tlier  dijeks. 

-  K,,r    M.-isons   .-iiMl    La;:    liiiiilv   on    w.,t,r.    .hLt.   aiwl   ..1,1  s,|0;,v»-   ,ln,Us   in    tl..-   Stat.-s   in.lU-ate<l     »f«| 

footnote  1  to  siil'j'.iriiL'riipli  Mi  Allaniie  Kl\way  Stiiies  i  railK,  pallinuleh  and  woixk-ockjj  of  I  ('.4 
(CI    ;i).  tlif  >.iin.' ai'iieiir-  ill  i;n  r.  K.  f.iil'S  I  An-Mst  'J'l,  r.i'.r.  1.  ,  ,      ,  a. 

■1  N.w  V..rk  •  Wat.rioul  and  coot^.  Oct.  i:<  l>e<-.  S.',     rroiKhd.  Tliftt  or  I^iip  Island  (he  seacon 

""  '^'n.  w  'v-lrk"     \Vill..n'.s   siilpo    (jaeksnip.  i.   O.  t.    1 .'.    Oi  t     IIM  ;    J'r>ni'lt  <l,  Tlmt   on    I.onK   ^Kland   the 

""'Vviin^'lvaiiia'  w'iit.'rfou  1  "I'ml  ro..t<.  O.t,  10  l>ec  17  rM'oj  t  in  tlic  ciinti.x  of  Pn«*«.  I'^'l''']- 
.l.li  1  ia.  a'lMl  IH  l.iware,  and  tlic  Dclawart'  Ui\cr  bordering  ou  Miili  cuuntich,  ^^h^■v^^  the  beJiM>n  Kliall 
lie  ( I,  t    ll'.i   Jan.  0.  -  , 

t6>    Mississii^pi  Flyway  States.* 

Ml     F.fTiiRT    W.^TI  RFilWL,   T.  OT«.   *Ml   WnX'Ss    SMI  E 


Pucks 


G.fsc 

Coots 

WiLvin>  snitM 
OaCf'sniiM-) 


1  V.ily  bar  limit?!  . 
r OS-MS.-- loll  liniius. 


Se:v.«oTis  lo: 

Al.itj.iin:*  ... 
Arkansa.s  ... 

Illinois. 

lii'luina 

lc.«a 

l\.  iilni-ky ... 
I,<'Ui'-iana.. 
^'  icIiiL'an.. 
M  iiini-sota. 
M  iv^i>-ippl. 
M  is'-ouii  .. 
Ohio  .  .  . 
'riiill.s>ce 

W  LsCOUJilU    . 


1  4 

'8 


in 
in 


Nov.  7  .Itin  l.^  _ 
N.,v.  7-Jan.  l.". 
Oct.  l.VDec  Zi. 
Oct  -22  \h-c  :«). 
Oct.  h-Or-c  Iti  . 
Nov.  "Jan.  l.l  . 
See  footnote  3  .. 
Oct  1  Dec  y... 
Oct  K  Di-c  IH  - 
Sci  fiHilnote  4  .. 
Oct.  2H  Jan.  .'>.. 
,'^ee  fiK.tliote  .".  . 
Nov.  7  Jan.  15  . 
Oct.  l-l>fc.  a... 


Jan.  1-J»n.  1.1. 
!).■(.  l-fl>«f.  1.1. 
Oct.  24-Nov.  K 
()(1.  l5-Oct.  2^. 
Oct.  »MOrt.22. 
Nov.  *»-l>«-.  3. 
Jan.  l4Jan.  15. 
Oct.  HOct.  1.1. 
fK-t.  R+Oct.  22. 
Dee.  2f-J&n.  10. 
Oct.  2f-Nov.  11. 
Oct.  l|-Nov.  1. 
Nov.  J4-I)ec.  8. 
Oct.  l40ct.  15. 


'  Wood  .h.ek.  and  inerfrnnsers  :   Daily  l.a^-  and  ,.o.se^(.i..n  llmitK  tnay  Inch.df  T^^*?^  ri-llv  bn'i 
on..  li..,..led  nier;:anser.      .MiiHriean  and  red  breaMcd  merganser.,  art-  to  bf  iuclud«-d  in  th^  dally  baj, 

"'''j;:;.:::'^^s;:;.n''nnm'n.aV'*n.,t";,H-lude    n.ore    than    <nl    2    Canada    rees.   or    It.   .uh.p.<*eB  ;    (b)    2 
wliitf  fr..nt...l  t'pese     or   (c"l    ]   Cana.ia  ^-oose  or  its  MilispedeK  an.l  1   white  fronted  pooHP. 

V v.,  n    I     a    Vati-Kowl  and  cotn.  Nov.  r,   Jan.  1  :^  ;  >''"'''■''''''•  That  for  landKa..dw*ter.  of  ^^^^^ 
State  of  Louisiana  1>  nig  t-aMerly  of  the  center  liue  of  tbe  main  navigable  channel  of  the  Miwl'^siDl'l 


'  Except  as  provided  in  footnote  6.  the  shooting  hours  for  waterfowl  and  coo*  »«  thew 
States  axe  one-half  hour  before  sunrise  to  one-half  hour  before  sunset  and  f<*  WUaon  • 
snipe  (jacksnipe)  one-half  hour  before  sunrise  to  sunset. 


i  I 

i  1 


tl 
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RULES  AND  REGULATIONS 


7-^Sn  **15''**°  ****  northerly  bouadary  of  Louisiana  and  latitude  31«  X.,  tho  soason  shall  Ijo  Nov. 

*  MlMi8filppi :  Waterfowl  and  coota,  Not.  7-Jan.  15-  Provided   That  far  lnn,iu  »n  i  -   .  #  .. 

8Ut«  of  Mi.«lMlppl  IjiDK  westerly  of  the  renter  line  of  thrnVai/nuicblc    am       ,Tf    •'.''Nn  '" 
'Mn^lT      ""^  "**  northerly  boundary  of  Louisiana  to  latltuTe  ^il'  N     ti.e  ,!la':n;;'„?,M'''i;C;:: 


(7)  Central  Flyway  States. 


MiOKA-ORT  Waterfowl,  Coots,  and  \Vn,-i<)\V>  Ssiie 


Haily  bag  limits 

Possession  limits 

Seasons  In: 

Colorador. 

Kansas 

f        Montana 

Nebraslca 

New  Mexico 

North  Dakota... 

Oklahoma 

.South  Dakota 

Texas  > 

Wyoming 


Ducks        Toots 


\\'iI-ori'<  siiiiie 


'  11) 


I') 
10 


2  5 
»5 


Ort.  ZV-J^m.  7 
Oct.  "J- Dec.  22 
Oct.  H-!)cf, 
Oct.  S-l)ic. 
Nov.  2  J:wi 
Oct.  Mtcc. 
Oct.  2-J-J:iii. 
Oct.  I  lice. 
Nov.  2  T  III 
Oct.  HlH'C 


21. 
21 

\; 

14. 
4 

14 

I-, 

;ii. 


.Nov.  l-]h-i-.  30  . 
Oct .  9- 1  )cc.  7 
Oct.  H-|>,c.  6 
Oct.  1.>-I)cc.  13 

Nov.  2-1  tec.  :n 

Oct.  I- Nov.  ?t 
Oct.  22- Dec.  20 
Oct.  li^D.-c.  U 
Vov.  17  I:iii  |- 
Nov.  2- Dec.  31 


NoM 
Oct 


I -Nov.  1.x 
y  Oct.  23. 


No  (  \H'I\  •M'-x-iil 

No([ 

Nov 

Oct 

Oct. 

Oct. 

Jvii. 

No  alien  season. 


H-n  sciLson. 
2 -Nov.  iti. 
I  -Oct.  15. 
."2- Nov.  5. 
I -Oct.  1.1. 
-Jnn.  1.1. 


»  Wood  ducks  and  merpnnsera  :  Dnlly  hi?  nn.l  possession  limits  ir,v  iii.-hi.l..  ,,„,.  «    ^,i    i  ,  i         i 

»  lexas  :  No  open  season  on  black-bellied  tree  duck. 
(8)   Pacific  Flyway  States. 

MicRATORy  Waterfowl,  Coots,  a.sd  Wilson'.s  Snipe 


Ducks 


Dally  bag  limits 
Possession  limits 

Seasons  in: 

Arizona 

California 

Idaho* 

Nevada 

Oregon 

irtah 

Washington. 


"0 
'  12 


Oc'cso  (ox- 

ccpt  Kos.s's        C  )ots 
nef-se)       1 

26 

Of, 

2.". 

Bruit 


W!|;on's  .'nipe 
(jacksnipe) 


Oct.  28  J;in.  ].-.   

S(H?  footnotes  1  anil  3 

Oct.  13-f)ec.  31 

See  footnote  .i 
Oct.  22  Jun.  !»   . 

Oct.  l.'i-.Ian.  2 

Oct.  15-Jan.  2 


No  open  seu.son. 
Dec.  1^  Keb.  lit. . 

.No  open  ^e.usuM  . 
.No  iipeti  seas'iri 
Dec.  1    Keh.  IK.. 
No  open  se;isin. 
Dec.  1-Feb.  KJ.. 


No  o*en  se.ison. 
Dec.  1(1  Dec.  24. 
No  Mpiii  se-i.son. 
O'l  r. Oct.  2'.». 
Nov  "27-Dec.  11. 
No  o(jeii  seeson. 
Oct.  3>  .Nov.  13. 


Bpecleg  in   the  agnreRate       In   t'alif()rnii    tlVe  ri  ■  iv   i,.;./ .I  l"iit'Vil-.   ■;  wkIl-cohs  or  :!  ot   tlH•^e 

increased  to   lO.'^rovi.led  .It^h' mlf/"conta     s  '  n   ^1,!^  ",    '  m   V'^rnHu"   -I'Zv-^  ]'   " '''' ^   TVi   '"" 
species  in  the  aRpreKate.      Wood  ducks  an. I  nieru-ansers     !.     iv  I  .,.V.  ,  ]  '    "."'-"."i-:   '"■  ■:  -f  ibeso 

one    wood    duck    and    one    hooded    merKanser       AnVeric,    ^.m/^  r^^^^^^ 
Included  in  ti.e  daily  bap  and  possessio.fli„M,«o,^?t he; tlinls      ^^'""^•^■■''^■^1    n-erKaPse,,    are    to    be 

von.'itz^  ar'l^tteAl^^t*!^  n^^<:;];S  o^  ^;;:;;:; ":;;:[  vilT'V-  "■  ""^  ;'"'^  •-  -'" 

Bear  Lake,  Caribou,  and  B.'.nneville.  Ithilio      l^TJi  ui -s  of  V     „|    ll'' p/^^^^^^  !'"'  '""".''.'■^  "•' 

Oregon  ;  and  in  the  entire  State  of  Ttah    the  dai  Iv  ti     Mnii  ,,  J        ;    .     •     ."'■'"""    '■•"!«  •""1  I-'iiii. 
than   2   Canada   eeese  ■   Provided   fiirthrr    Ti  ■.//,,   /-.m/- ',^,"""  '"""   '"•'>  '""   '"' l'"l-  inure 

defined  In  the  Ca^lifornla  Fish  and  Game 'coie     t   e  d  .  ilv  b"':^' aiid'l,.;'"'!   '■•""■;•  '■''"''''  ^"    --    '  •- 
more  than  1  Canada  goose  ^    ^       ^      ' '  Ii<»><'s.Mon  liinit  ni.iy  tot  iiu-linh- 

from  Blythe  to  Itipley.   I'alo  Verde    an  1  (SJilPv  soVA      .      i.     i         '         ''  "'"'  -""''''  '"'■'  -xteiHlini; 
thence  eaat  to  Ynmk,  the  se,V!sonshailbfo!^t''ij^  '"  t.il.rsec„„„  wub    I.   S.    ilithvMiy  so; 

•Kdaf^WaTrVwMeVeVbrTntrand^V.?:  Oc'rV-S"'  "^V""'?;  ^'•"'"""^'  ^^'''^i-'"    ^•"'  ^'ton. 
the  State  lying  sou^and  ea^st  of  a 'li^eVe^   fnin?..?  a^^^^^  !",""'  I""-"""  "'• 

Arizona-Nevada  State  line  ;  thence  following  nJ^^wavOif.V     sin^^%"'*''''":•^      I'    'V'*''"^'"'^   "'" 
thence  following  the  north  bank  nf  thJ^Vtr^t^  ihi^^L  }  ^     I.     '"''rsc  tion  wifb  the  Vir;.-iii   Kiver  ; 

with  Highway  Ul  ;  thence  ffXwing*KwIy^)Tlo^  as Vega^^^  ,V  '"^  '""--"-" 

intersection  with  the  California-Nevadf  Stat";  line,  the  seai-on  Ihau'b:  Oct  "-s^'ian.l'.r'  ""  '"  "■' 
(Sec.  3.  40  Stat.  755,  as  amended;  16  U.  S  C   704 
6386.  3  CPR,  1951  Supp.) 

Issued  at  Washington,  D.  C.  and  dated  August  25, 1955. 

Fred  G.  Aandahl, 
Acting  Secretary  of  the  Interior. 
[P.  R.  Doc.  55-7033;  Piled.  Aug.  31.  1955;  3:45  a.  m.] 


Interprets  or  applies  E.  O.  19250,  16  F.  R. 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Part  126 — Classes  or  Carriers 

CLASSIFICATION   OF   OPERATIKG   CARRIERS   BY 
RAILROAD    FOR    REPORTING    PURPOSES 

At  a  session  of  the  Interstate  Com- 
merce Commission,  held  at  its  office  in 
Washington,  D.  C,  on  the  16th  day  of 
Autiust  A.  D.  1955. 

The  matter  of  classification  of  operat- 
in??  carriers  by  raiho&d.  including 
switching  and  terminal  companies,  being 
under  consideration;  and 

It  appearing  that  a  notice  dated  June 
15,  1955.  was  served  on  all  railroad  com- 
panies, including  switching;  and  terminal 
companies  subject  to  the  provisions  of 
Part  I  of  the  Interstate  Commerce  Act 
to  the  effect  that  certain  modifications 
in  the  provisions  for  classification  of  said 
opeiatinfT  carriei-s  by  railroad  had  been 
approved,  such  notice  also  being  pub- 
lished in  the  Feder\l  Register  on  June 
21,  1955  -20  P.  R.  4329)  pursuant  to  pro- 
visions of  section  4  of  the  Administrative 
Procedures  Act;  and 

It  further  appearing  that  the  notice 
provided  for  written  views  or  arguments 
to  bo  filed  by  any  interested  person  on 
or  before  30  days  after  the  date  of  the  no- 
tice, and  full  consideration  having  been 
given  to  representations  so  received; 

It  is  ordered.  That  the  order  dated 
November  22,  1920,  and  amending  Order 
dated  Maixh  22,  1937,  In  the  Matter  of 
the  Classification  of  Operating  Carriers 
by  Steam  Railway  (49  CFR  126.1)  be, 
and  they  are  hereby,  vacated  and  set 
aside,  effective  January  1.  1C56.  except 
so  far  as  they  relate  to  periods  of  time 
prior  to  that  date,  and  the  following 
oi-der  be  and  it  is  hereby  substituted 
therefor. 

§  126  1  Classification  of  carriers  for 
reporting  purposes,  (a)  For  the  pur- 
poses of  annual,  other  periodical,  and 
special  reports,  operating  carriers  by 
railroad  subject  to  the  provisions  of  Part 
I  of  the  Interstate  Commerce  Act  shall 
be,  and  they  are  hereby,  divided  into  two 
general  classes  designated  respectively 
as  class  I  and  class  II.  Class  I  shall  in- 
clude all  carriers  having  annual  operat- 
ing revenues  of  $3,0G0,0C0  or  more;  and 
class  II,  all  carriers  having  annual  op- 
erating revenue  less  than  $3,000,000. 

(b>  In  applying  this  clacsifiication  to 
any  switching  or  terminal  company 
which  is  operated  as  a  joint  facility  of 
owning  or  tenant  railways,  the  sum  of 
the  annual  railway  operating  revenues, 
the  joint  facility  rent  income,  and  the 
returns  to  joint  facility  credit  accounts 
in  operating  expenses,  shall  be  used  in 
determining  its  class. 

(c)  Beginning  with  the  calendar  year 
1956,  the  classification  of  operating  rail- 
roads shall  be  based  on  the  average  an- 
nual operating  revenues  for  the  3-year 
period  ended  with  the  calendar  year 
1955:  and,  subsequently,  if  at  the  close 
of  any  calendar  year  the  average  of  the 
annual  operating  revenues  for  the  latest 
3 -year  period  is  greater  or  less  than  the 


Thursday,  September  1,  1955 

amount  applicable  to  the  class  in  which 
the  carrier  has  been  reporting,  its  class 
for  the  second  succeeding  year  shall 
change  accordingly  and  shall  remain  in 
such  class  for  a  period  of  not  less  than 
three  consecutive  years;  Provided.  That: 
(D  Carriers  which  have  operated  for  a 
period  less  than  three  calendar  years 
shall  be  classified  upon  the  basis  of  the 
average  amount  of  their  annual  operat- 
ing revenues  for  the  latest  period  of 
such  operation ;  (2)  newly  organized  car- 
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riers  which  commence  operations  for 
revenue  subsequent  to  January  1,  1956, 
shall  be  assigned  to  classes,  as  above  de- 
fined, on  the  basis  of  their  operating 
revenues  known  or  estimated  for  a  year; 
(3  >  nothing  contained  in  this  order  shall 
prevent  changes  in  the  assignment  of 
carriers  to  classes  on  the  part  of  the 
Commission  deemed  to  be  warranted  by 
special  conditions:  and  (4)  carriers  shall 
within  60  days  after  the  close  of  a  cal- 
endar year  notify  the  Commission's  Bu- 
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reau  of  Transport  Economics  a|id  Sta- 
tistics when  a  change  in  class^cation 
has  taken  place. 

(Sec.  12.  24  Stat.  383.  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  20,  24  $tat.  386, 
as  amended;  49  U.  S.  C.  20) 


By  the  Commission. 

[SEAL]  Harold  D. M 


cdc 


fOY, 

Secretary. 

[F.   R.   Doc.    55-7096;    Filed,    Aug.   |1,    1955; 
8:51  a.  m.l  I 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

I  26  CFR  (1954)  Fart  1  1 

Income  Tax;   Taxable  Years  Beginning 
After  December  31,  1953 

pension,      rROFIT-SHARINC.      STOCK      BONUS 
AND   ANNUITY    PLANS 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury. Prior  to  the  final  adoption  of  such 
re,t;ulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per- 
taining thereto  which  are  submitted  in 
writing,  in  duplicate,  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
T:P.  Washington  25.  D.  C,  within  the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Reoistfr.  The  propcsed  regulations  are 
to  be  is.sued  under  tlie  authority  con- 
tained in  ."sections  402.  404,  and  7805  of 
the  Internal  Revenue  Code  of  IC'54  (68A 
Stat.  917;  26  U.  S.  C.  402.  404.  7805». 

[seal]  O.  Gordon  Delk. 

Acting  CGJnmissioncr 
of  Internal  Revenue. 

Tlie  following  regulations  are  hereby 
prescribed  under  sections  401  through 
404  of  the  Internal  Revenue  Code  of 
1954.  relating  to  pension,  profit-sharing, 
stock  bonus,  and  annuity  plans,  and 
compensation  paid  under  a  deferred- 
payment  plan.  These  regulations  shall 
be  effective  for  taxable  years  beginning 
after  December  31,  1953,  and  ending 
after  August  16,  1954: 


1.401 


1.401-1 
1  401    2 

1  401    3 
1.401--1 

1.401-5 


statutory  provisions;  qualified 
pension.  pr(jfit-.shanng,  and 
stock    tHjnus   plans. 

Qualified  pension,  profit-shar- 
ing, and  stock  bonus  plans. 

Impossibility  of  diversion  under 
llie   trust    instrument. 

Requirement-'^  as  to  covereage. 

Discrimination  as  to  contribu- 
tions  or    benefits. 

Period  for  which  requirements 
of  section  401  (a)  (3).  (4). 
(5),  and  (6)   are  applicable. 


Rpc.  Sec. 

1.402  (a)  Statutory  provisions;   taxability      1.404  (a)- 

of    beneficiary    of    employees' 
trust;    exem!5t   trust. 

1.402  (a)-l      Taxability   of    beneficiary   under       1.404  (a^-7 
a   trust   which   meets   the  re- 
quirements of  .section  401  (a). 

1.402  (b)  Statutory  provisions;  taxability 

of    beneficiary    of    employees' 
trust;    non-exempt    trust.  1.404  (a) -8 

1.402  (b)-l  Treatment  of  beneficiary  of  a 
trust  not  exempt  under  sec- 
tion  .SOI    (a). 

1.402  (c)  Statutory   provisions;    taxability 

of    beneficiary    of    employees' 
trust;     certain     foreign     situs       1  404  (a) -9 
trusts 

1.402(0-1  Taxability  of  beneficiary  of 
certain  foreign  situs  trusts. 

1.402  (d)  St.Ttutory   provisions:   taxability 

of    beneficiary    of    employees' 
trust;  anntilties  under  agree-      1.404  (a) 
ments   entered    into   prior   to 
October  21.   1942. 

1402(d)-l      Eflrrt  of  section  402  (dK  1.404  (at 

1.402  (C)  btatutory  provisions;   taxability 

of    beneficiary    of    emi^l^yees* 
trust;    certain    plan    termina- 
tions. 1.404  in) 
1  402  (el-1     Certain  plan  terminations. 

1.403  (a)  ElattiUiry    provisions;     taxation 

of  employee  annuities;  qual- 
ified  annuity   plan. 

1  403  (a)-l     Taxabilitv  of  beneficiary  under      1  404  (a) 
a   ovialified   annuity  plan. 

1.4C3  (a) -2  Capital  c-^ins  treatment  for  cer- 
tain distributions. 

1.4C3(b)  Statutory    provisions;    taxation 

of  employee  annuities;  non- 
qualified "annuity.  ^  404  (b) 

1  403  (b)-l  Taxability  of  beneficiary  under 
a    nonqualified   annuity. 

1  404  lai  Statutory  provisions;  deduction 

for  contributions  of  an  em- 
ployer to  an  employees'  trust 
or  annuity  plan  and  compen- 
sation under  a  deferred-pay- 
ment plan;  general  rule. 

1.404  (a)    1     Contributions    of    an    employer 

to  an  employees'  trtist  or  an- 
nuity plan  and  compensation 
under  a  deferred  payment 
plan;    general   rule. 

1  404  (a) -2  Information  to  be  furnished  by 
employer  claiming  deductions. 

1.404  (a)-3     Contributions    of    an    employer 

to    or    under     an     employees'       1.404  (c) 
pension  trust  or  annuity  plan 
that  meets   the  requirements      1.404  (d) 
of  section   401    (a);    applica- 
tion of  section  404  (a)    (1). 

1.404  (a) -4  Pension  and  annuity  plans: 
liniltations  under  section  404 
(a)    (1)    (A). 

1.404  (a) -5    Pension    and    annuity    plans; 

limitations  under  section  404     1.404  (d) 
(a)   (1)   (B). 


1.404  (b) 
1.404  (c) 


6  Pension  and  annultf  plans; 
limitations  under  section  404 
(a)    (1)    (C). 

Pension  and  annuity  plans; 
contributions  In  excess  of 
limitations  under  section  404 
(a)  (1);  application  of  sec- 
tion 404   (a)    (1)    (D). 

Contributions  of  an  Employer 
under  an  employees'  annuity 
plan  which  meets  the  require- 
ments of  section  401  (at;  ap- 
plication of  section  I  404  (a) 
(2). 

Contributions  of  an  employer  to 
an  employees'  proflt-Enaring  or 
Block  bonus  trust  thiat  meet* 
the  requirements  o|  section 
401  (a)  :  npnllratlon  of  section 
404    ( a )     ( 3 )     ( A  ) . 

10  Profit-sharinc  plan  of  jan  affili- 
ated group:  application  of 
section  404  (a)    (3)    (p) . 

11  Trusts  created  or  organized 
outside  the  Unitecl  States; 
anplication  of  sectlo*  404  (a) 
(4). 

12  Contributions  of  an  employer 
under  a  plan  that  (does  not 
meet  the  requiremeii|ts  of  sec- 
tion 401  (a);  application  of 
section  404    (ai    (5). 

13  Contributions  of  an  pmployer 
where  deductions  afe  allow- 
able under  section  404  (a) 
(ll  or  (2)  and  al$o  under 
section  404  (a)  (3);  applica- 
tion of  section  404  (^i    (7). 

Statutory  provisions;  (teduction 
for  contributions  ot  an  em- 
ployer to  an  employees'  trust 
or  annuity  plan  aiid  com- 
pensation under  a  (deferred- 
pa\-ment  plan:  meth<»d  of  con- 
tributions, etc.,  having  the 
effect  of  a  plan. 
-1  Method  of  contribution,  etc., 
having  the  effect  oj  a  plan; 
effect  of  section  404i  (b). 

Statutory  provisions;  deduction 
for  contributions  of  an  em- 
ployer to  an  employees'  trust 
or  annuity  plan  and  compen- 
sation under  a  de^ej-red-pay- 
ment  plan;  certain  qegotiated 
plans. 

Certain  negotiated  pla|ns;  effect 
of   section  404    (c) . 

Statutory  provisions;  ^l^uctlon 
for  contributions  o|  an  em- 
ployer to  an  employtees"  trust 
or  annuity  plan  apd  com- 
pensation under  a  |deferred- 
payment  plan;  cartyover  of 
unused  deductions. 
-1  Carryover  of  unused  d^uctions; 
effect  of  section  404  |[d). 


-1 
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1 1,401  Statutory  provisions;  qualified 
pension,  profit-sharing,  and  stock  bonus 
plans. 

8«c.  401.  Qualified  pension,  profit-sharing, 
and  stock  bonus  plans — (a)  Jtequirements 
for  qualification.  A  trust  created  or  organ- 
laed  In  the  United  States  and  forming  part 
of  a  stock  bonus,  pension,  or  profit-sharing 
plan  of  an  employer  for  the  exclusive  benefit 
of  his  employees  or  their  beneficiaries  shall 
constitute  a  qualified  trust  under  this 
Motion — 

(1)  If  contributions  are  made  to  the 
trust  by  such  employer,  or  employees,  or 
both,  or  by  another  employer  who  Is  entitled 
to  deduct  his  contributions  under  section 
404  (a)  (3)  (B)  (relating  to  deduction  for 
contributions  to  profit-sharing  and  stock 
bonus  plans) ,  for  the  purpose  of  distributing 
to  such  employees  or  their  beneficiaries  the 
corpus  and  Income  of  the  fund  accumulated 
by  the  trust  in  accordance  with  such  plan; 

(2)  If  under  the  trust  instrument  it  is 
Impossible,  at  any  time  prior  to  the  satisfac- 
tion of  all  liabilities  with  respect  to  em- 
ployees and  their  beneficiaries  under  the 
trust,  for  any  paj-t  of  the  corpus  or  income 
to  be  (within  the  taxable  year  or  thereafter) 
used  for,  or  diverted  to.  purposes  other  than 
for  the  exclusive  benefit  of  his  employees  or 
their  beneficiaries; 

(3)  If  the  trust,  or  two  or  more  trusts,  or 
the  trust  or  trusts  and  annuity  plan  or 
plans  are  designated  by  the  employer  as 
constituting  pcirts  of  a  plan  Intended  to 
qualify  under  this  subsection  which  benefits 
either — 

(A)  70   percent   or    more   of   all    the   em- 
-ployees.  or  80   percent   or  more   of   all   the 

employees  who  are  eligible  to  benefit  under 
the  plan  If  70  percent  or  more  of  all  the 
employees  are  eligible  to  benefit  under  the 
plan,  excluding  in  each  case  employees  who 
have  been  employed  not  more  than  a  mini- 
mum period  prescribed  by  the  plan,  not 
exceeding  5  years,  employees  whose  custom- 
ary employment  la  for  not  more  than  20 
hours  In  any  one  week,  and  employees  whose 
customary  employment  Is  for  not  more  than 
6  months  In  any  calendar  year,  or 

(B)  Such  employees  as  qualify  under  a 
classification  set  up  by  the  employer  and 
found  by  the  J>.»cretary  or  his  delegate  not 
to  be  dUcriminatory  In  favor  of  employees 
Who  are  officers,  shareholders,  persons  whose 
principal  duties  consist  In  supervising 
the  work  of  oth^jr  employees,  or  highly  com- 
pensated emplo/ees; 
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the  whole  of  any  taxable  year  of  the  plan  If 
on  one  day  In  each  quarter  it  satisfied  such 
requirements. 

(b)  Certain  retroactive  changes  in  plan. 
A  stock  bonus,  pension,  profit-sharing,  or 
annuity  plan  shall  be  considered  as  satis- 
fying the  requirements  of  paragraphs  (3). 
(4).  (5).  and  (6)  of  subsection  (a)  for  the 
period  beginning  with  the  date  on  which  it 
was  put  into  effect  and  ending  with  the 
15th  day  of  the  third  month  following  the 
close  of  the  taxable  year  of  the  employer  in 
which  the  plan  was  put  in  effect,  if  all  pro- 
visions of  the  plan  which  are  neccs.=ary  to 
satisfy  such  requirements  are  in  effect  by  the 
end  of  such  period  and  have  been  mncle  effec- 
tive for  all  purposes  with  re.spect  to  the 
whole  of  such  period. 

(c)  Cross  reference.  For  exemption  from 
tax  of  a  trust  qualified  under  this  $ectlon.  see 
section  501   (a) . 


and 

(4)  If  the  contributions  or  benefits  pro- 
vided under  the  plan  do  not  discriminate  In 
favor  of  employees  who  are  officers,  share- 
holders, persons  whose  principal  duties  con- 
sist In  supervising  the  work  of  other  em- 
ployees,  or    highly   compensated   employees. 

(5)  A  classification  shall  not  be  consid- 
ered discriminatory  within  the  meaning  of 
paragraph  (3)    (B)  or  (4)  merely  because  it 
excluded  employees  the  whole  of  whose  re- 
muneration constitutes  "wages"  under  sec- 
tion 3121    (a)    (1)    (relating  to  the  Federal 
Insurance  Contributions  Act)  or  merely  be- 
cause It  Is  limited  to  salaried  or  clerical  em- 
ployees.    Neither  shall  a  plan  be  considered 
discriminatory  within  the  meaning  of  such 
provisions  merely  because  the  contributions 
or  benefits  of  or  on  behalf  of  the  employees 
under  the  plan  bear  a  uniform  relationship 
to  the  total  compensation,  or  the  basic  or 
regular  rate  of  compensation,  of  such  em- 
ployees. OT  merely  because  the  contributions 
or  benefits  based  on  that  part  of  an  em- 
ployee's   remuneration    which    is    excluded 
from  "wages"  by  section  3121   (a)    (l)   differ 
from  the  contjibutlons  or  benefits  based  on 
employee's  remuneration  not  so  excluded,  or 
differ   because    of    any    retirement    benefits 
created  under  State  or  Federal  law. 

(6)   A  plan  uhall  be  considered  as  meeting 
the  requirements  of  paragraph   (3)    during 


§  1.401-1  Qualified  pension,  profit- 
sharing  and  stock  bonus  plawi — 'a>  In- 
trcduction.  (1)  Sections  401  throuRh 
404  relate  to  pension,  profit-sharintj. 
stock  bonus,  and  annuity  plan^.  and  com- 
pensation paid  under  a  deferied-pay- 
ment  plan.  Section  401  (a»  prescribes 
the  requirements  which  must  be  met  for 
Qualification  of  a  trust  forming,'  part  of  a 
pension,  profit-sharing,  or  stock  bonus 
plan. 

(2)  A  qualified  pension,  profit -.'=^har- 
ing.  or  stock  bonus  plan  is  a  dcnnite 
written  program  and  arrangement  which 
is  communicated  to  the  employees  and 
which  is  established  and  maintained  by 
an  employer — 

(i)  In  the  case  of  a  pension  plan,  to 
provide  for  the  livelihood  of  t!ie  em- 
ployees or  their  beneficiaries  after  the 
retirement  of  such  employees  through 
the  payment  of  benefits  determined 
without  regard  to  profits  <see  paragraph 
(b)    (1)    (1)  of  this  section  I  ; 

(il)  In  the  case  of  a  profit-sharing 
plan,  to  enable  employees  or  their  bene- 
ficiaries to  share  in  the  profits  of  the 
employer's  trade  or  business,  or  in  the 
profits  of  an  affiliated  employer  who  is 
entitled  to  deduct  his  contributions  to 
the  plan  under  section  404  fa)  <3i  (Bi, 
pursuant  to  a  definite  formula  for  allo- 
cating the  contributions  and  for  distrib- 
uting the  funds  accumulated  under  the 
plan  (see  paragraph  ib)  cD  (iii  of  this 
section) ;  and 

(iii)  In  the  case  of  a  stock  bonus  plan, 
to  provide  employees  or  their  bpnefici- 
aries  benefits  similar  to  those  of  profit- 
sharing  plans,  except  that  such  benefits 
are  distributable  in  stock  of  the  em- 
ployer, and  that  the  contributions  by  the 
employer  are  not  necessaiily  dependent 
upon  profits.  If  the  employer's  contri- 
butions are  dependent  upon  profits,  the 
plan  may  enable  employees  or  their 
beneficiaries  to  share  not  only  in  the 
profits  of  the  employer,  but  also  in  the 
profits  of  an  affiliated  employer  who  is 
entitled  to  deduct  his  contributions  to 
the  plan  under  section  404  (a)  (3)  (B) 
(see  paragraph  (b)  (1)  (iii)  of  this  sec- 
tion). 

(3)  In  order  for  a  trust  forming  part 
of  a  pension,  profit-sharing,  or  stock 
bonus  plan  to  constitute  a  qualified  trust 
under  section  401  (a) ,  the  following  tests 
must  be  met: 

(i)  It  must  be  created  or  organized  in 
the  United  States,  as  defined  in  section 
7701  (a)  (9),  and  it  must  be  maintained 


at  all  times  as  a  domestic  trust  in  the 
United  States: 

<ii)  It  must  be  part  of  a  pension, 
profit-sharing,  or  stock  bonus  plan  es- 
tablished by  an  employer  for  the  exclu- 
sive benefit  of  his  employees  or  their 
beneficiaries  (see  paragraph  (b)  (2) 
through  (5)  of  this  section> ; 

<iii»  It  must  be  formed  or  availed  of 
for  the  purpose  of  distributing  to  the 
employees  or  their  beneficiaries  the  cor- 
pus and  income  of  the  fund  accumulated 
by  the  trust  in  accordance  Kith  the  plan; 
<iv)  It  must  be  impossible  under  the 
trust  instrument  at  any  time  before  the 
.satisfaction  of  all  liabilities  with  respect 
to  employees  and  their  beneficiaries  un- 
der the  trust,  for  any  part  of  the  corpus 
or  income  to  be  used  for.  or  diverted  to, 
purposes  other  than  for  the  exclusive' 
benefit  of  the  employees  or  their  bene- 
ficiaries (.see  §1.401-2^; 

(VI  It  must  be  pai-t  of  a  plan  which 
benefits  prescribed  percentages  of  the 
employees,  or  which  benefits  such  em- 
ployees as  qualify  under  a  classification 
.set  up  by  the  employer  and  found  by  the 
Commissioner  not  to  be  discriminatory 
in  favor  of  certain  specified  classes  of 
employees  (see  S  1.401-3);  and 

•vi)  It  must  be  part  of  a  plan  under 
which  contributions  or  benefits  do  not 
discriminate  in  favor  of  certain  specified 
classes  of  employees  ( see  §  1.401-4  > . 

(b>  General  rules.     (Ij   (i)  a  pension 
plan  within  the  meaning  of  section  401 
<  a  »  is  a  plan  established  and  maintained 
by  an  employer  primarily  to  provide  sys- 
tematically for  the  payment  of  definitely 
deteiTOinable  benefits  to  his  employees 
over  a  period  of  years,  usually  for  life, 
after    retirement.    Retirement    benefits 
fienerally  are  measured  by.  and  based  on, 
such  factors  as  years  of  service  and  com- 
pensation   received    by    the   employees. 
The  determination  of  the  amount  of  re- 
tirement benefits  and  the  contributions 
to    piovide   sucli    benefits   are   not .  de- 
pendent upon  profits.    Benefits  are  not 
definitely  determinable  if  funds  arising 
from  forfeitures  on  termination  of  serv- 
ice,   or   other    reason,    may    be    used    to 
provide  increased   benefits  for  the   re- 
maining participants  instead  of  being 
used  to  reduce  the  amount  of  contribu- 
tions by  the  employer.    A  plan  designed 
to  provide  benefits  for  emplo&-ees  or  their 
beneficiaries  to  be  paid  upon  retirement 
or  over  a  period  of  years  after  retire- 
ment will,  for  the  purposes  of  section 
401  (ai.  be  considered  a  pension  plan  if 
the    employer   contributions   imder    the 
plan  can  be  deteimined  actuarially  on 
the  basis  of  definitely  determinable  ben- 
efits, or.  as  in  the  case  of  money  purchase 
pension    plans,    such    contributions    are 
fixed  without  being  geared  to  profits. 

nil  A  profit-sharing  plan  is  a  plan  es- 
tablished and  maintained  by  an  em- 
ployer to  provide  for  the  participation 
in  his  profits  by  his  employees  or  their 
beneficiaries.  The  plan  must  provide  a 
definite  predetermined  formula  for  allo- 
cating the  contributions  made  to  the 
plan  among  the  participants  and  for 
distributing  the  funds  accumulated  un- 
der the  plan  after  a  fixed  number  of 
years,  the  attainment  of  a  stated  age, 
or  upon  the  prior  occurreiMe  of  some 
event  such  as  illness,  disability,  retire- 
ment,  death,  or  severance   of   employ- 
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ment.  A  formula  for  allocatinc;  the  con- 
tributions among  the  particir>ants  is 
definite  if.  for  example,  it  provides  for 
an  allocation  in  proportion  to  the  basic 
compensation  of  each  participant.  A 
plan  (whether  or  not  it  contains  a  defi- 
nite predetermined  formula  for  deter- 
mining the  profits  to  be  shared  with  the 
employees)  does  not  qualify  under  sec- 
tion 401  (a)  if  the  contributions  to  the 
plan  are  made  at  such  times  or  in  such 
amounts  that  the  plan  in  operation  dis- 
criminates in  favor  of  officers,  share- 
holders, persons  whose  principal  duties 
consist  in  supervising  the  work  of  other 
employees,  or  highly  compensated  em- 
ployees. For  the  rules  with  respect  to  dis- 
crimination, see  §§  1.4C1-3  and  1-401-4. 

(iii)  A  stock  bonus  plan  is  a  plan  es- 
tabli'=hed  and  maintained  by  an  em- 
ployer to  provide  benefits  similar  to  those 
of  a  profits-sharing  plan,  except  that  the 
contributions  by  the  employer  are  not 
necessarily  dependent  upon  profits  and 
the  benefits  are  distributable  in  stock  of 
the  employer  company.  For  the  purpose 
of  allocating  and  distributing  the  stock 
of  the  employer  which  is  to  be  shared 
among  his  employees  or  their  benefici- 
aries, such  a  plan  is  subject  to  the  same 
requirements  as  a  profit-sharing  plan. 

(iv)  A  stock  bonus,  pension,  or  profit- 
sharing  plan  described  in  pection  401  (a> 
does  not  include  any  plan  which  is  pri- 
marily a  di-smL^sal  wage  plan. 

<v»  As  to  inclusion  of  full-time  life 
insurance  salesmen  within  the  class  of 
persons  considered  to  be  employees,  see 
section  7701  'a)   (20>. 

(2)  The  term  "plan"  implies  a  perma- 
nent as  distinguished  from  a  temporary 
program.  Thus,  althoueh  the  employer 
may  reserve  the  right  to  change  or  ter- 
minate the  plan,  and  to  discontinue  con- 
tributions thereunder,  the  abandonment 
of  the  plan  for  any  reason  other  than 
business  neces.'-ity  within  a  few  years 
after  it  has  taken  effect  will  be  evidence 
that  the  plan  from  its  inception  was  not 
a  bona  fide  program  for  the  exclusive 
benefit  of  employees  in  general.  E.<^pe- 
cially  will  this  be  true  if.  for  example. 
a  pension  plan  is  abandoned  soon  after 
pensions  have  been  fully  funded  for  per- 
.«^ons  in  favor  of  whom  discrimination  is 
prohibited  uiider  section  401  (a).  The 
permanency  of  the  plan  will  be  indi- 
cated by  all  of  the  surrounding  facts  and 
circumstances,  including  the  likelih<x)d 
of  the  employer's  ability  to  continue  con- 
tributions as  provided  under  the  plan. 
In  the  event  a  plan  is  abandoned,  the 
employer  should  promptly  notify  the  dis- 
trict diiTctor.  stating  the  circumstances 
which  led  to  the  discontinuance  of  the 
plan. 

(3)  If  the  plan  is  so  designed  as  to 
amount  to  a  subterfuge  for  the  distribu- 
tion of  profits  to  shareholders,  it  will  not 
qualify  as  a  plan  for  the  exclusive  benefit 
of  employees  even  though  other  em- 
ployees who  are  not  shareholders  are 
also  included  under  the  plan.  The  plan 
must  benefit  the  employees  in  general, 
although  it  need  not  provide  benefits  for 
all  of  the  employees.  Among  the  em- 
ployees to  be  benefited  may  be  persons 
who  are  oflflcers  and  shareholders.  How- 
ever, a  plan  is  not  for  the  exclusive  bene- 
fit of  employees  in  general  if,  by  any 
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device  whatever,  it  discriminates  either 
in  eligibility  requirements,  contributions, 
or  benefits  in  favor  of  employees  who  are 
ofiBcers,  shareholders,  persons  whose 
principal  duties  consist  in  supervising 
the  work  of  other  employees,  or  the 
highly  compensated  employees.  See  sec- 
tion 401  (a)  <3>,  <4),  and  (5).  Simi- 
larly, a  stock  bonus  or  profit-sharing 
plan  is  not  a  plan  for  the  exclusive  bene- 
fit of  employees  in  general  if  the  funds 
therein  may  be  used  to  relieve  the  em- 
ployer from  contributing  to  a  pension 
plan  operating  concurrently  and  cover- 
ing the  same  employees.  All  of  the  sur- 
rounding and  attendant  circumstances 
and  the  details  of  the  plan  will  be  indic- 
ative of  whether  it  is  a  bona  fide  stock 
bonus,  pension,  or  profit-sharing  plan 
for  the  exclusive  benefit  of  employees  in 
general.  The  law  is  concerned  not  so 
much  with  the  form  of  any  plan  as  it  is 
with  its  effects  in  operation.  For  ex- 
ample, section  401  (a)  <5)  specifies  cer- 
tain provisions  which  of  themselves  are 
not  discriminatory.  However,  this  dees 
not  mean  that  a  plan  containing  these 
provisions  may  not  be  discriminatory  in 
actual  operation. 

(4)  A  plan  is  for  the  exclusive  benefit 
of  employees  or  their  beneficiaries  even 
though  it  may  cover  former  employees 
as  well  as  present  employees  and  em- 
ployees who  are  temporarily  on  leave,  as. 
for  example,  in  the  Armed  Forces  of  the 
United  States.  A  plan  covering  only 
former  employees  may  qualify  under  sec- 
tion 401  (a>  if  it  complies  with  the  pro- 
visions of  section  401  <a)  (3)  (B'.  with 
respect  to  coverage,  and  section  401  (a) 
(4 1,  with  respect  to  contributions  and 
benefits,  as  applied  to  all  of  the  former 
employees.  The  teim  "beneficiaries"  of 
an  employee  within  the  meaning  of  sec- 
tion 401  includes  the  estate  of  the 
employee,  dependents  of  the  employee, 
persons  who  are  the  natural  objects  of 
the  employee's  bounty,  and  any  persons 
designated  by  the  employee  to  share  in 
the  benefits  of  the  plan  after  the  death 
of  the  employee. 

( 5  »  <  i )  No  specific  limitations  are  pro- 
vided in  section  401  (a)  with  respect  to 
investments  which  may  be  made  by  the 
trustees  of  a  trust  qualifying  under  sec- 
tion 401  (a).  Generally,  the  contribu- 
tions may  be  used  by  the  trustees  to  pur- 
chase any  investments  permitted  by  the 
trust  agreement  to  the  extent  allowed  by 
local  law.  However,  such  a  ti-ust  will  be 
sub.ject  to  tax  under  section  511  with  re- 
spect to  any  "unrelated  business  taxable 
income  "  (as  defined  in  section  512)  real- 
ized by  it  from  its  investments.  Further- 
more, the  tax-exempt  status  of  the  trust 
will  be  forfeited  if  the  investments  made 
by  the  trustees  constitute  "prohibited 
transactions"  within  the  meaning  of  sec- 
tion ^3.  See  also  the  regulations  under 
such  sections. 

(ii)  Where  the  trust  funds  are  in- 
vested in  stock  or  securities  of,  or  loaned 
to.  the  employer  or  other  person  de- 
scribed in  section  503  (c).  full  disclosure 
must  'oe  made  of  the  reasons  for  such 
arrangement  and  of  the  conditions  un- 
der which  such  investments  are  made  in 
order  that  a  determination  may  be  made 
whether  the  trust  serves  any  purpose 
other  than  constituting  part  of  a  plan 
for  the  exclusive  benefit  of  employees. 
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(c)  Portions  of  years.  A  <|ualifled 
status  must  be  maintained  throughout 
the  entire  taxable  year  of  the  trust  in 
order  for  the  trust  to  obtain  any  exemp- 
tion for  such  year.  But  see  seciion  401 
(a)  (6)  and  §  1.401-3. 

(d>  Affiliated  corporations.  A  trust 
forming  part  of  a  plan  of  aCBliated  cor- 
porations for  their  employees  will  be 
qualified  if  all  the  requirements  are  oth- 
erwise satisfied.  | 

(e)  Proof  as  to  qualification.  I A  trust 
which  qualifies  under  section  401  (a)  and 
which  is  exempt  under  section  1501  (a) 
must  file  a  return  in  accordance  with 
section  6033  and  the  regulation!  there- 
under. In  addition,  to  establish  Its  right 
to  qualification,  such  a  trust  n^ust  file 
with  its  return  either  the  information  re- 
quired by  §  1.404  (a)-2  or  the  following 
information: 

(1)  The  names  and  addre.<;se$  of  the 
parties  to  the  trust  agreement  pind  the 
date  thereof; 

(2>  The  taxable  year  involved; 

'3>  A  copy  of  the  employer's  notifica- 
tion to  the  trustee  either  that  he  has 
filed  the  information  required  by 
§1404  (a)-2  or  that  he  has  jled  the 
statement  required  under  §  1.404  (a) -2 
(di :  and 

( 4 )  The  office  of  the  district  idlrector 
in  which  the  employer  files  his  returns. 

5  1.401-2  Impossibility  of  diversion 
under  the  trust  instrument — (a)  In  gen- 
eral. (1)  Under  section  401  (ai)  (2)  a 
trust  is  not  qualified  unless  ui>der  the 
trust  instrument  it  is  impossible  <in  the 
taxable  year  and  at  any  time  thereafter 
before  the  satisfaction  of  all  lialilities  to 
employees  or  their  beneficiaries'  covered 
by  the  trust)  for  any  part  of  t>ie  trust 
corpus  or  income  to  be  used  foj-,  or  di- 
verted to,  purposes  other  than  for  the 
exclusive  benefit  of  such  employees  or 
their  beneficiaries. 

<2)  As  used  in  section  401  (a)  (2>.  the 
phrase  "if  under  the  trust  instrument  it 
is  impossible"  means  that  the  trust  in- 
strument must  definitely  and  lafBrma- 
tively  make  it  impossible  for  ttie  non- 
exempt  diversion  or  use  to  occur,  [whether 
by  operation  or  natural  termin)ation  of 
the  trust,  by  power  of  revocition  or 
amendment,  by  the  happening  (if  a  con- 
tingency, by  collateral  arrangejnent,  or 
by  any  other  means.  Although  it  is  not 
essential  that  the  employer  relinquish 
all  power  to  modify  or  terminate  the 
rights  of  certain  employees  cohered  by 
the  trust,  it  must  be  impossible  for  the 
trust  funds  to  be  used  or  diverted  for 
purposes  other  than  for  the  fxclusive 
benefit  of  his  employees  Ojr  their 
beneficiaries. 

(3)  As  used  in  section  401  (a)  (2>,  the 
phrase  "purposes  other  than  for  the 
exclusive  benefit  of  his  employees  or 
their  beneficiaries"  includes  alj  objects 
or  aims  not  solely  designed  jfor  the 
proper  satisfaction  of  all  liab^ities  to 
employees  or  their  beneficiaries(  covered 
by  the  trust. 

(b)  Meaning  of  "liabilities",  id)  The 
intent  and  purpose  in  section  40 J  (a)  (2) 
of  the  phrase  "prior  to  the  satisfacti(Xi 
of  all  liabilities  with  respect  to  employees 
and  their  beneficiaries  imder  the  tnist" 
is  to  permit  the  employer  to  reserve  the 
right  to  recover  at  the  terminjation  of 


€458 

the  trurt.  and  only  at  such  termination. 
any    balance    remaining    in    the    trust 
Which  is  due  to  erroneous  actuarial  com- 
putations during  the  previous  life  of  the 
trust.    A  balance  due  to  an  "erroneous 
actuarial  computation"  is  the  surplus 
arising  because  actual  requirements  dif- 
Icr  from  the  expected  requirements  even 
though  the  latter  were  based  upon  pre- 
vious actuarial  valuations  of  liabilities 
or  determinations  of  costs  of  providing 
pension  benefits  imder  the  plan  and  were 
made  by  a  person  competent  to  make 
such  determinations  in  accordance  with 
reasonable  assumptions  as  to  mortality, 
interest,  etc.,  and  correct  procedures  re- 
lating to  the  method  of  funding.    For 
example,  a  trust  has  acciunulated  assets 
of  $1,000,000  at  the  time  of  liquidation, 
determined  by  acceptable  actuarial  pro- 
cedures using  reasonable  assumptions  as 
to  interest,  mortality,  etc.,  as  being  nec- 
essary to  provide  the  benefits  in  accord- 
ance with   the  provisions  of  the  plan. 
Upon  such  liquidation  it  is  found  ttiat 
$950,000  will  satisfy  all  of  the  liabilities 
under  the  plan.    The  surplus  of  $50,000 
arises,  therefore,  because  of  the  differ- 
ence between   the   amounts  actuarially 
determined  and  the  amounts  actually  re- 
quired to  satisfy  the  liabilities.     This 
$50,000,  therefore,  is  the  amount  which 
may  be  returned  to  the  employer  as  the 
result  ol   an  erroneous  actuarial  com- 
putation.    If,  however,  the  surplus  of 
$50,000  liad  been  accimiulated  as  a  re- 
sult of  a  change  in  the  benefit  provisions 
or  in  the  eligibiUty  requirements  of  the 
plan,  the  $50,000  could  not  revert  to  the 
employe]-  because  such  surplus  would  not 
be  the  ri»sult  of  an  erroneous  actuarial 
computation. 

(2)   The  term  "liabilities"  as  used  in 
section  401  (a)   (2)  includes  both  fixed 
and  contingent  obligations  to  employees. 
For  exanple,  if  1,000  employees  are  cov- 
ered by  a  trust  forming  part  of  a  pension 
plan.  300  of  whom  have  satisfied  all  the 
requirements   for   a   monthly    pension, 
while  the  remaining  700  employees  have 
not  yet  completed  the  required  period  of 
service,  contingent  obligations  to  such 
700  employees  have  nevertheless  arisen 
Which  constitute  "liabilities"  within  the 
meaning  of  that  term.    It  must  be  im- 
possible for  the  employer  (or  other  non- 
employee)  to  recover  any  amounts  other 
than  such  amounts  as  remain  in  the 
trust   because   of   "erroneous   actuarial 
computations"  after  the  satisfaction  of 
all    fixed    and    contingent    obligations. 
Furthermore,  the  trust  instrument  must 
contain  a  definite  affirmative  provision 
to   this   effect,   irrespective   of   whether 
the  obligations  to  employees  have  their 
source  in  the  trust  instnunent  itself,  in 
the  plan  ct  which  the  trust  forms  a  part, 
or  in  some  collateral  instrument  or  ar- 
rangement forming  a  part  of  such  plan 
and  regardless  of  whether  such  obliga- 
tions are,  technically  speaking,  liabilities 
Of  the  employer,  of  the  trust,  or  of  some 
other  person  forming  a  part  of  the  plan 
or  connected  with  it. 

§  1.401-3  Requirements  as  to  cover- 
age, (a)  (1)  In  order  to  insure  that 
stock  bonus,  pension,  and  profit-sharing 
plans  are  utilized  for  the  welfare  of  em- 
ployees Ir  general,  and  to  prevent  the 
trust  dev  ce  from  being  used  for  the 
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principal  benefit  of  shareholders,  officers, 
persons  whose  principal  duties  consist 
in  supervising  the  work  of  other  em- 
ployees, or  highly  paid  employees,  or  as 
a  means  of  tax  avoidance,  a  trust  will  not 
be  qualified  unless  it  is  part  of  a  plan 
which  satisfies  the  coverage  requirements 
of  section  401  (a)  (3).  The  percentage 
requirements  in  section  401  'a>  (3)  (A) 
refer  to  a  percentage  of  all  the  active 
employees,  ihcluding  employees  tempo- 
rarily on  leave,  such  as  those  in  the 
Armed  Forces  of  the  United  States,  if 
such  employees  are  eligible  under  the 
plan. 

(2)  The  application  of  section  401  ^a) 
(3)  (A)  may  be  illustrated  by  the  follow- 
ing example: 

Example.  An  employer  adopts  a  plan  at  a 
time  when  he  has  1.000  employees.  The  plan 
provides  that  all  full-time  employees  who 
have  been  employed  by  him  for  a  period  of 
two  years  and  have  reached  the  at;e  of  30 
shall  be  eligible  to  participate.  The  plan 
also  requires  participating  employees  to  con- 
tribute 3  percent  of  their  monthly  pay.  At 
the  time  the  plan  is  made  effective  100  of  the 
1,000  employees  had  not  been  employed  for 
a  period  of  two  years.  Fifty  of  the  employees 
were  seasonal  employees  whose  customary 
employment  did  not  exceed  five  months  in 
any  calendar  year.  Twenty-five  of  the  em- 
ployees were  part-time  employees  whose 
customary  employment  did  not  exceed  20 
hours  In  any  one  week.  One  hundred  and 
fifty  of  the  full-time  employees  who  had  been 
employed  for  two  years  or  more  had  not  yet 
reached  age  30.  The  requirements  of  section 
401  (a)  (3)  (A)  will  be  met  if  540  employees 
are  covered  by  the  plan,  as  shown  by  the 
following  computation: 

(i)  Total  employees  with  respect  to 
whom  the  percentage  re- 
quirements are  applicable 
(1.000  minus  175  (100  plua  50 
plus   25)) g25 

(11)  Employees  not  eligible  to  partici- 
pate because  of  age  require- 
ments   J5Q 

(ill)  Total  employees  eligible  to  par- 
ticipate        675 

(iv)    Percentage  of  employees  in  item 

(i)   eligible  to  participate...  81  r% 

(v)  Minimum  number  of  participat- 
ing employees  to  qualify  the 
plan  (80  percent  of  675) 540 

If  only  70  percent,  or  578.  of  the  825  em- 
ployees satisfied  the  age  and  service  require- 
ments, then  462  (80  percent  of  578) 
participating  employees  would  satisfy  the 
percentage  requirements. 

(b)  If  a  plan  fails  to  qualify  under 
the  percentage  requirements  of  section 
401  (a)  (3)  (A),  it  may  still  qualify  un- 
der section  401  (a)  (3)  (B)  provided 
always  that  (as  required  by  section  401 
(a)  (3)  and  (4))  the  plans  eligibility 
conditions,  benefits,  and  contributions  do 
not  discriminate  in  favor  of  employees 
who  are  officers,  shareholders,  persons 
whose  principal  duties  consist  in  super- 
vising the  work  of  other  employees,  or 
the  highly  compensated  employees. 

(c)  Section  401  (a)  (5)  sets  out  cer- 
tain classifications  that  will  not  in  them- 
selves be  considered  discriminatory. 
However,  those  so  designated  are  not  in- 
tended to  be  exclusive.  Thus.  plan,s  may 
qualify  under  section  401  (a)  (3»  (B) 
even  though  coverage  thereunder  is  lim- 
ited to  employees  who  have  either 
reached  a  designated  age  or  have  been 
employed  for  a  designated  number  of 
years,  or  who  are  employed  in  certain 


designated  departments  or  are  In  other 
classifications,  provided  the  effect  of 
covering  only  such  employees  does  not 
discriminate  in  favor  of  officers,  share- 
holders, employees  whose  principal  du- 
ties consist  in  supervising  the  work  of 
other  employees,  or  highly  compensated 
employees.  For  example,  if  there  are 
1.000  employees,  and  the  plan  is  written 
for  only  salaried  employees,  and  conse- 
quently only  500  employees  are  covered, 
that  fact  alone  will  not  justify  the  con- 
clusion that  the  plan  does  not  meet  the 
coverage  requirements  of  section  401  (a) 
<3»  (B).  Conversely,  if  a  contributory 
plan  is  offered  to  all  of  the  employees  but 
the  contributions  required  of  the  em- 
ployee participants  are  so  burdensome  as 
to  make  the  plan  acceptable  only  to  the 
highly  paid  employees,  the  classification 
will  be  considered  discriminatory  in 
favor  of  such  highly  paid  employees. 

(d)    (1)   Section  401    (a)    (5)   contains 
a  provision  to  the  effect  that  a  classifica- 
tion shall  not  be  considered  discrimina- 
tory within  the  meaning  of  section  401 
<a)  (3)  (B)  merely  because  all  employees 
whose  entire  annual  remuneration  con- 
stitutes "wages"  under  section  3121  (a) 
<1)   <for  purposes  of  the  Federal  Insur- 
ance Contributions  Act)    are  excluded 
from  the  plan.     A  reference  to  section 
3121    (a)    (1)    for  years  after  1954  shall 
be  deemed  a  reference  to  section  1426 
< a)  (1)  for  years  before  1955.    This  pro- 
vision, in  conjunction  with  section  401 
(a)    (3)    (B).  is  intended  to  permit  the 
qualification  of  plans  which  supplement 
the  old-age  and  survivor  insurance  ben- 
efits   under    the    Social    Security    Act. 
Thus,  a  classification  which  excludes  all 
employees    whose    entire    remuneration 
constitutes  "wages"  under  section  3121 
<a)  d).  will  not  be  considered  discrimi- 
natory merely  because  of  such  exclusion. 
Similarly,  a  plan  which  includes  all  em- 
ployees will  not  be  con.sidered  discrimi- 
natory solely  because  the  contributions 
or  benefits  based  on  that  part  of  their 
remuneration  which   is  excluded   from 
wages  under  section  3121  (a)    (1)  differ 
from  the  contributions  or  benefits  based 
on    that    part   of    their    remuneration 
which  is  not  so  excluded.     However,  in 
making  his  determination  with  respect 
to  discrimination  in  classification  under 
section  401   (a)    (3)    (B).  the  Commis- 
sioner will  consider  whether  the  total 
benefits  resulting  to  each  employee  under 
the  plan  and  under  the  Social  Security 
Act.  or  under  the  Social  Security  Act 
only,  establish  an  integrated  and  corre- 
lated retirement  sy.stem  satisfying  the 
tests  of  section  401  (a).    If,  therefore,  a 
classification  of  employees  under  a  plan 
re,sults  in  relatively  or  proportionately 
greater  benefits  for  employees  earning 
above   any  specified   salary  amount  or 
rate  than  for  thase  below  any  such  sal- 
ary amount  or  rate,  it  may  be  found  to 
be  discriminatory  within  the  meaning 
of  section  401  (a)   (3)   (B).    If ,  however, 
the   relative   or   proportionate'  differen- 
ences  in  benefits  which  result  from  such 
classification  are  approximately  offset 
by  the  old-age  and  survivor  insurance 
benefits  which  are  provided  by  the  So- 
cial Security  Act  and  which  are  not  at- 
tributable to  employee  contributions  un- 
der the  Federal  Insurance  Contributions 
Act,  the  plan  will  be  considered  to  be 
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properly  Integrated  with  the  Social  Se- 
curity Act  and  will,  therefore,  not  be 
considered  discriminatory. 

(2»  In  determining  whether  a  plan  is 
properly  intergrated  with  the  Social  Se- 
curity Act,  the  total  old-age  and  sur- 
vivor insurance  benefits  with  resp)ect  to 
an  employee  are  considered  to  be  150 
percent  of  the  employee's  old-age  insur- 
ance benefits  under  such  act,  and  the 
proportion  of  such  total  benefits  which 
is  attributable  to  employee  contributions 
is  considered  to  be  approximately  20  per- 
cent of  such  total  benefits.  These  as- 
sumptions take  into  consideration  the 
changes  made  by  the  Social  Security 
Amendments  of  1954.  Thus,  for  ex- 
ample, a  classification  of  employees  un- 
der a  noncontributory  pension  or 
annuity  plan  established  in  1955  which  is 
limited  to  employees  earning  in  excess 
of  $4,200  a  year  will  not  be  considered 
discriminatoi-y  within  the  meaning  of 
section  401  (a)   (3)   (B>,if: 

<i>  Normal  annual  retirement  bene- 
fits for  any  employee  cannot  exceed  37 '2 
percent  of  his  average  annual  compensa- 
tion in  excess  of  $4,200,  where  average 
annual  compensation  is  defined  to  mean 
the  average  annual  compensation  over 
the  highest  five  consecutive  years. 

(ii>  There  are  no  benefits  payable  in 
case  of  death  before  retirement. 

nil'  The  normal  form  of  retirement 
bonefit  is  a  straight  life  annuity,  and  if 
there  are  optional  forms,  the  benefit 
payments  are  adjusted  so  that  the  total 
value  of  the  optional  form  is  the  same 
as  the  value  of  the  noi-mal  form  of  re- 
tirement benefits. 

<iv»  Normal  retirement  benefits  for 
employees  who  reach  normal  retirement 
age  before  completion  of  15  years  of 
.service  with  the  employer  cannot  exceed 
2^2^'r  of  average  annual  compensation 
in  excess  of  $4,200  for  each  year  of 
service. 

<  v  >  Normal  retirement  age  is  not  lower 
than  age  65  for  men  and  not  lower  than 
at;e  60  for  women. 

(vi)  Benefits  payable  in  case  of  re- 
tirement or  severance  of  employment 
before  normal  retirement  age  cannot 
exceed  the  actuarial  equivalent  of  that 
proportion  of  the  normal  retirement 
benefits  earned  to  the  date  of  actual  re- 
tirement or  severance,  whore  such  pro- 
portion IS  determined  by  the  ratio  that 
the  actual  number  of  years  of  service  of 
the  employee  at  retirement  or  severance 
bears  to  the  total  number  of  years  of 
service  he  would  have  had  if  he  had  re- 
mained in  service  until  normal  retire- 
ment age. 

In  the  case  of  a  plan  limited  to  emplover s 
earning  over  $4200  a  year  but  providing 
different  benefits,  or  providing  t>enents 
related  to  years  of  service,  or  providing 
benefits  purchasable  by  stated  employer 
contributions,  or  under  which  the  em- 
ployees contribute,  or  providing  a  com- 
bination of  the  foregoing  variation.s.  the 
plan  will  be  considered  to  be  properly 
integrated  only  if,  as  determined  by  the 
Commi.ssioner,  the  benefits  provided 
thereunder  by  employer  contributions 
cannot  exceed  in  value  the  benefits  de- 
scribed in  the  example.  Similar  prin- 
ciples will  govern  in  determining 
whether  a  plan  is  properly  integrated  if 
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it  is  limited  to  employees  whose  compen- 
sation exceeds  a  stated  level  other  than 
$4200  a  year,  or  if  it  bases  benefits  on 
contributions  on  compensation  in  excess 
of  such  a  level,  or  if  it  provides  for  an 
offset  of  benefits  otherwise  payable  under 
the  plan  on  account  of  old-age  and 
survivor  insurance  benefits.  In  the  case 
of  a  plan  which  is  properly  integrated 
uith  old-age  and  survivor  insurance 
benefits  as  in  effect  before  the  Social 
Security  Amendments  of  1954,  and  which 
is  limited  to  employees  earning  in  excess 
of  a  stated  level,  no  adjustment  is  re- 
quired merely  because  of  the  changes 
made  by  such  Amendments. 

<3)  A  plan  supplementing  the  Social 
Security  Act  and  excluding  all  employees 
whose  entire  annual  remuneration  con- 
stitutes "wages"  under  section  3121  (a) 
<1>  will  not,  however,  be  deemed  dis- 
criminatory merely  because,  for  admin- 
istrative convenience,  it  provides  a 
reasonable  minimum  benefit  not  to  ex- 
ceed $20  a  month. 

14 )  Similar  considerations,  to  the  ex- 
tent applicable  in  any  case,  will  govern 
classifications  under  a  plan  supplement- 
ing the  benefits  provided  by  other  Fed- 
eral or  State  laws.  See  section  401  (a) 
<5). 

<e)  An  employer  may  designate  sev- 
eral trusts  or  a  trust  or  trusts  and  an 
annuity  plan  or  plans  as  constituting 
one  plan  which  is  intended  to  qualify 
under  section  401  (a)  (3),  in  which  case 
all  of  such  trusts  and  plans  taken  as  a 
whole  may  meet  the  requirements  of  such 
section.  The  fact  that  such  combination 
of  trusts  and  plans  fails  to  qualify  as  one 
plan  does  not  prevent  such  of  the  trusts 
and  plans  as  qualify  from  meeting  tlie 
requirements  of  section  401  (a). 

(f>  It  is  provided  in  section  401  ^a) 
*6)  that  a  plan  will  satisfy  the  require- 
ments of  .section  401  (a)  <3),  if  on  at 
Ica.st  one  day  in  each  quarter  of  the  tax- 
able year  of  the  plan  it  satisfies  such 
requirements.  This  makes  it  possible  for 
a  new  plan  requiring  contributions  from 
employees  to  qualify  if  by  the  end  of 
the  quarter-year  in  which  the  plan  is 
adopted  it  .secures  sufficient  contributing 
participants  to  meet  the  requirements  of 
.section  401  (a>  »3>.  It  also  affords  a 
period  of  time  in  which  new  participants 
may  be  secured  to  replace  former  par- 
ticipants, so  as  to  meet  the  requirements 
of  either  subparagraph  (A)  or  (Bi  of 
section  401  <a)   (3). 

§  1  401-4  Discriminafion  0.^  to  con- 
tributions or  benefits.  (a>  (1>  (i»  In 
order  to  qualify  under  section  401  <a>, 
a  trust  must  not  only  meet  the  coverage 
requirements  of  section  401  (a)  (3),  but. 
as  provided  in  section  401  (a>  <4»,  it 
must  also  be  part  of  a  plan  under  which 
there  is  no  discrimination  in  contribu- 
tions or  benefits  in  favor  of  officers, 
shareholders,  employees  whose  principal 
duties  consist  in  supervising  the  work  of 
other  employees,  or  highly  comi>ensated 
employees  as  a,gainst  other  employees 
whether  within  or  without  the  plan. 

(ii>  Funds  in  a  stock  bonus  or  profit- 
.sharing  plan  arising  from  forfeitures  on 
termination  of  service,  or  other  reason, 
must  not  be  allocated  to  the  remaining 
participants  in  such  manner  as  will  ef- 
fect the  prohibited  discrimination.   With 
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respect  to  forfeitures  In  a  pen|sion  plan, 
see  §  1.401-1  (a). 

(2)  (i)  Section  401  (a)  (5)  sets  out 
certain  provisions  which  will  iot  in  and 
of  themselves  be  discriminatory  within 
the  meaning  of  section  401  (Ji)  (3)  or 
(4).  See  §1.401-3.  Thus,  a  plan  wlU 
not  be  considered  discriminatory  merely 
because  the  contributions  or  benefits  bear 
a  uniform  relationship  to  total  compen- 
sation or  to  the  basic  or  regular  rate  of 
compensation,  or  merely  because  the 
contributions  or  benefits  based  on  that 
part  of  the  annual  compensation  of  em- 
ployees which  is  subject  to  tlie  Federal 
Insurance  Contributions  Act  djffer  frMU 
the  contributions  or  benefits  based  on 
any  excess  of  such  annual  con^nsation 
over  such  part. 

<ii)  The  exceptions  specifiejd  in  sec- 
tion 401  (a)  (5)  are  not  an  exclusive 
enumeration,  but  are  merely  a  recital  of 
provisions  frequently  encountered  which 
will  not  of  themselves  constitute  forbid- 
den discrimination  in  contribjutions  or 
benefits. 

<iii)  Variations  in  contributions  or 
benefits  may  be  provided  so  loUg  as  the 
plan,  viewed  as  a  whole  for  tlfte  benefit 
of  employees  in  general,  with  $11  its  at- 
tendant circumstances,  does  not  dis- 
criminate in  favor  of  employeies  within 
the  enumerations  with  respect  to  which 
discrimination  is  prohibited.  Tjhus,  ben- 
efits in  a  stock  bonus  or  profit -sharing 
plan  which  vary  by  reason  of  a  distribu- 
tion formula  which  takes  into  oonsidera- 
tion  years  of  service,  or  othef  factors, 
are  not  prohibited  unless  they  discrimi- 
nate in  favor  of  such  employees. 

<b)  A  plan  which  excludes  all  em- 
ployees whose  entire  remuneration  con- 
stitutes wages  under  section  3131  (a)  (1) 
(relating  to  the  Federal  Insuralnce  Con- 
tributions Act>.  or  a  plan  under  which 
the  contributions  or  benefits  pased  on 
that  part  of  an  employee's  remtmeration 
which  is  excluded  from  "wag^s"  under 
such  act  differs  from  the  contributions 
or  benefits  based  on  that  part  of  the  em- 
ployees  remuneration  which  is  not  so 
excluded,  or  a  plan  under  whiclj  the  con- 
tributions or  benefits  differ  b^ause  of 
any  retirement  benefit  creatfd  under 
Stat«  or  Federal  law,  will  not  be  discrim- 
inatory because  of  such  exclusion  or  dif- 
ference, provided  the  total  benefits 
resulting  under  the  plan  and  ui»der  such 
law  establish  an  integrated  aijd  corre- 
lated retirement  system  satislljing  the 
tests  of  section  401  <a). 

<c>  Although  a  plan  may  pitJvide  for 
termination  at  will  by  the  employer,  this 
will  not  of  itself  prevent  a  trust  from 
being  a  qualified  trust.  However,  in 
certain  cases  that  fact  may  necessitate 
some  provision  in  the  plan  which  will 
preclude  such  termination  from  effecting 
the  prohibited  discrimination,  ^is  may 
occur  where,  for  example,  certain  officers 
or  highly  compensated  employees  are  at 
the  inception  of  the  plan  withjin  a  few 
years  of  retirement  age  and  the  opera- 
tion of  the  plan  will  fund  and  test  their 
benefits  in  a  short  period,  thus  iresultinfir 
in  such  discrimination  in  favot  of  such 
officers  or  hightly  compensated  em- 
ployees. 

5  1401-5  Period  for  which]  require- 
ments of  section  401  (a)    (3),  (4),  (5), 
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ttnd    (6)    are    applicable.    A    pension, 
proflt-sluirins,  stock  bonus,  or  annuity 
plan  sh&ll  be  considered  as  satisfying  the 
requiremente  of  section  401  (a)  (3),  (4), 
<5),  and  (6)  for  the  period  beginning 
with  the  date  on  which  it  was  put  Into 
effect  amd  ending  with  the  15th  day  of 
the  third  month  following  the  close  of 
the  taxable  year  of  the  employer  in 
which  the  plan  was  put  into  effect,  if  all 
the  PFOvLsions  of  the  plan  which  are  nec- 
essary to  satisfy  such  requirements  are 
In  effect  by  the  end  of  such  period  and 
have  been  made  effective  for  all  purposes 
with  respect  to  the  whole  of  such  period. 
Thus,  if  an  employer  in  1954  adopts  such 
a  plan  as  of  January  1,  1954.  and  makes 
a  return  on  the  basis  of  the  calendar 
year,  he  vill  have  until  March  15,  1955, 
to  amend  his  plan  so  as  to  make  it  satisfy 
the  requiJ-ements  of  section  401  (a)   (3). 
<4),  (5).  and  (6)  for  the  calendar  year 
1954  proMded  that  by  March  15.  1955, 
all  provisions  of  such  plan  necessary  to 
satisfy  such  requirements  are  in  effect 
and  have  been  made  retroactive  for  all 
purposes  to  January  1,  1954.  the  effective 
date  of  the  plan.    If  an  employer  is  on 
a  fiscal  year  basis,  for  example.  April  1 
to  March  31.  and  in  1954  adopts  such  a 
plan  effective  as  of  April  1,  1954.  he  will 
have  until  June  15.  1955,  to  amend  his 
plan  so  as  to  make  It  satisfy  the  require- 
ments of  section  401  (a)    (3),  (4).  (5), 
and   (6)    for  the  fiscal  year  beginning 
April  1,  1!)54,  provided  that  by  June  15, 
1955,  all  j)rovlsions  of  such  plan  neces- 
sary to  satisfy  such  requirements  are  in 
effect  anc;  have  been  made  retroactive 
for  aU  puj-poses  to  April  1,  1954.  the  ef- 
fective date  of  the  plan,    it  should  be 
noted  that;  under  section  401  (b)  the  pe- 
riod in  wliich  a  plan  may  be  amended 
to  qualify  imder  section  401   (a)   ends 
before  the  date  on  which  taxpayers  other 
than  corporations  are  required  to  file 
income  tax  returns.    See  section  6072. 
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S  1.402  (a)  Statutory  provisions:  tax- 
ability of  beneficiary  of  employees'  trust  • 
exempt  trust. 

Bec.  402.  Taxability  of  beneficiary  of  em- 
ployees' trust — (a)  Taxability  of  beneficiary 
Of  exempt  trust— (!)  General  rule.  Except 
•a  provided  In  paragraph  (2),  the  amount 
actually  diatributed  or  made  available  to  any 
dlatrtbutee  by  any  employees'  trust  described 
In  section  401  (a)  which  is  exempt  from  tax 
under  sectlcn  601  (a)  shall  be  taxable  to  him. 
In  the  year  in  which  so  distributed  or  made 
available,  under  section  72  (relating  to  an- 
nuities) except  that  section  72  (e)  (3)  shall 
not  apply.  The  amount  actually  dUtrlbuted 
or  made  available  to  any  distributee  shall  not 
Include  net  unrealized  appreciation  in  secu- 
rities of  thj  employer  corporation  attrlbut- 
»bl«  to  ths  amount  contributed  by  the 
employee.  ,3uch  net  unrealized  appreciation 
and  the  resiUtlng  adjustments  to  basis  of 
such  securi;les  shall  be  determined  in  ac- 
cordance wi;h  regulations  prescribed  by  the 
Secretary  or  his  delegate. 

(2)  Capital  gaiTis  treatment  for  certain 
distributions.  In  the  case  of  an  employees- 
trust  described  in  section  401  (a),  which  is 
exempt  from  tax  under  section  501  (a).  If 
the  total  distributions  payable  with  respect 
to  any  employee  are  paid  to  the  dls(Wbutee 
within  1  taxable  year  of  the  distributee  on 
account  (rf  the  employee's  death  or  other 
•eparatlon  from  the  service,  or  on  account 
or  the  death  of  the  employee  after  his  sep- 
^*Z?^  J.°'^  **^®  service,  the  amount  of  such 
distribution,  to  the  extent  exceeding  the 
amounts  contributed  by  the  employee  (de- 


termined by  applying  section  72  (f)  ).  which 
employee  contributions  shall  be  reduced  by 
any  amounts  theretofore  distributed  to  tilm 
which  were  not  Includible  In  gro.s6  income, 
shall  be  considered  a  gain  from  the  sale  or 
exchange  of  a  capital  asset  held  for  more 
than  6  months.  Where  such  total  distribu- 
tions include  securities  of  the  employer  cor- 
poration, there  shall  be  excluded  from  such 
excess  the  net  unrealized  apprecifttion  at- 
tributable to  that  part  of  the  total  distribu- 
tions which  consists  of  the  securities  of  the 
employer  corporation  so  distributed.  The 
amount  of  such  net  unrealized  appreciation 
and  the  resulting  adjustments  to  ba^is  of 
the  securities  of  the  employer  corporation 
so  distributed  shall  be  determined  In  ac- 
cordance with  regulations  prescribed  by  tlie 
Secretary  or  his  delegate. 

(3)  Definitions.  For  purposes  of  this  sub- 
section— 

(A)  The  term  "securities"  means  only 
shares  of  stock  and  bonds  or  debentures  is- 
sued by  a  corporation  with  interest  coupons 
or  In  registered  form. 

(B)  The  term  "securities  of  the  employer 
corporation"  Includes  securities  of  a  parent 
or  subsidiary  corporation  (as  defined  in  sec- 
tion 421  (d)  (2)  and  (3))  of  the  employer 
corporation. 

(C)  The  term  "total  distributions  pay- 
able" means  the  balance  to  the  credit  of  an 
employee  which  becomes  payable  to  a  dis- 
tributee on  account  of  the  employees  death 
or  other  separation  from  the  service,  or  on 
account  of  his  death  after  separatluu  Irom 
the  service.  j 

§1.402  Ca)-1  Taxability  of  benefi- 
ciary under  a  trust  which  meets  the  re- 
quirements of  section  401  (a)— 'a)  In 
general.  (1)  (i)  Section  402  relates  to 
the  taxation  of  the  beneficiary  of  an  em- 
ployees' trust.  If  an  employer  makes  a 
contribution  for  the  benefit  of  an  em- 
ployee to  a  trust  described  in  section  401 
(a)  for  the  taxable  year  of  the  employer 
which  ends  within  or  with  a  taxable  year 
of  the  trust  for  which  the  trust  is  exempt 
under  section  501  (a),  the  employee  is 
not  required  to  include  such  contribution 
in  his  income  except  for  the  year  or  years 
in  which  such  contribution  is  distributed 
or  made  available  to  him.  It  is  im- 
material in  the  case  of  contributions  to 
an  exempt  trust  whether  the  employee's 
rights  in  the  contributions  to  the  trust 
are  forfeitable  or  nonforfeitable  either 
at  the  time  the  contribution  is  made  to 
the  trust  or  thereafter. 

(ii)  The  provisions  of  section  402  Ca) 
relate  only  to  a  distribution  by  a  tru.st 
described  in  section  401   (a)    which  is 
exempt  under  section  501    (a)    for  the 
taxable  year  of  the  trust  in  which  the 
distribution  is  made.     The  distribution 
from  such  an  exempt  trust  when  received 
or  made  available  is  taxable  to  the  dis- 
tributee to  the  extent  provided  in  sec- 
tion 72    (relating  to   annuities),  except 
that  section  72  (e)    (3)    (relating  to  the 
treatment  of  certain  lump  sums)  shall 
not  apply,  and  except  that  certain  total 
distributions  described  in  section  402  ( a ) 
(2)    are   taxable   as   long-term   capital 
gains     For  the  treatment  of  such  total 
distributions,  see  subparagraph   (6)    of 
this  paragraph.    Under  certain  circum- 
stances, an  amount  representing  the  un- 
realized appreciation  in  the  value  of  the 
securities  of  the  employer  is  excludable 
from  gross  income  for  the  year  of  dis- 
tribution.   For  the  rules  relating  to  such 
exclusion,   see   paragraph    (b)    of   this 
section. 


(iii)  If  a  trust  is  exempt  for  the  tax- 
able year  in  which  the  distribution  oc- 
curs, but  was  not  so  exempt  for  one  or 
more  prior  taxable  years  under  section 
501  (a)  (or  under  section  185  (a)  of  the 
Internal  Revenue  Code  of  1939  for  years 
to  which  such  section  was  applicable) 
the  contributions  of  the  employer  which 
were  includible  in  the  gross  income  of 
the  employee  for  the  taxable  year  when 
made  shall,  in  accordance  with  section 
72  (f),  also  be  treated  as  part  of  the 
consideration  paid  by  the  employee. 

<  iv )  If  the  trust  is  not  exempt  at  the 
time  the  distribution  is  received  by  or 
made  available  to  the  employee,  see  sec- 
tion 402  <b>  and  §  1.402  (b)-l  (b). 

'2)  If  a  trust  described  in  section  401 
(a>  and  exempt  under  section  501  (a) 
purchases  an  annuity  contract  for  an 
employee  and  distributes  it  to  the  em- 
ployee in  a  year  for  which  the  trust  is 
exempt,  the  contract  containing  a  cash 
surrender  value  which  may  be  available 
to  an  employee  by  surrendering  the  con- 
tract, such  ca.sh  surrender  value  will  not 
be  considered  income  to  the  employee 
unless  and   until  the  contract  is  sur- 
rendered.   If,  however,  the  contract  dis- 
tributed by  such  an  exempt  trust  is  a 
retirement  income,  endowment,  or  other 
life  insurance  contract,  the  entire  value 
of  such  contract  at  the  time  of  distribu- 
tion must  be  included  in  the  distributee's 
income  in  accordance  with  the  provi- 
sions of  section  402  (a),  except  to  the 
extent  that,  within  the  time  prescribed 
in  section  72  (h),  all  or  any  portion  of 
such  value  is  irrevocably  converted  into 
a  contract  under  which  no  part  of  any 
proceeds  payable  on  death  at  any  time 
would  be  excludable  under  section   101 
i^a)  (relating  to  life  insurance  proceeds). 
<3)   (i)  If  a  trust  described  in  section 
401    (a)    and  exempt  under  section  501 
fa)    purchases  under  the  plan  life  in- 
surance contracts,  or  retirement  income 
contracts  with  life  insurance  protection, 
payable  upon  the  death  of  the  employee 
participants,  and  either — 

(a)  The  proceeds  of  such  life  insur- 
ance are  payable  to  a  beneficiary  of  the 
employee  participant,  other  than  the 
trust,  or 

<b)  In  case  such  proceeds  are  payable 
to  the  trust,  by  the  terms  of  the  plan  the 
trustee  is  required  to  pay  over  all  of 
such  proceeds  to  a  beneficiary  of  the  em- 
ployee participant, 

then,  the  portion  of  the  premiums  paid 
for  the  life  insurance  protection  from 
either  the  contributions  of  the  employer 
or  earnings  of  the  trust  will  constitute 
income  to  the  employee  for  the  year  or 
years  in  which  the  contributions  or  earn- 
ings are  applied  toward  the  purchase  of 
such  life  insurance.  If  the  amount  pay- 
able upon  death  at  any  time  during  the 
year  exceeds  the  cash  value  of  the  in- 
surance policy  at  the  end  of  the  year, 
the  entire  amount  of  such  excess  will  be 
con-sidered  current  hfe  insurance  protec- 
tion. The  cost  of  such  insurance  will  be 
considered  to  be  the  net  premium  cost  for 
such  amount  for  the  appropriate  period, 
based  upon  the  rates  of  the  company 
issuing  the  contract. 

(ii)  The  determination  of  the  cost  of 
life  insurance  protection  may  be  illus- 
trated by  the  following  example: 
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Example  A  policy  is  purchased  under  s 
qualified  plan  for  an  employee  35  years  of 
age.  providing  an  annuity  of  $100  per  month 
upon  retirement  at  age  65.  with  a  minimum 
death  t)enetit  of  $10,000.  The  level  annual 
premnim  for  the  policy  is  $436.40.  The  in- 
sur.'ince  payable  if  death  occurred  in  the 
first  year  would  be  $10,000.  The  cash  value 
at  the  end  of  the  first  year  is  0.  The  net 
Insurance  Ls  therefore  $10,000  minus  0,  or 
$10,000  Assuming  that  the  gross  1-year 
term  premium  less  dividend  for  the  same 
insurance  company  Is  $3.75  per  $1,000.  the 
preminm  for  $10,000  of  hie  Insurance  is 
therefore  $37.50.  and  this  is  the  amount  to 
be  reixTt^d  as  income  by  the  employee  for 
the  year.  The  balance  of  $398.90  is  the 
amount  contributed  for  the  annuity,  which 
Is  not  taxable  to  the  employee  under  a  plan 
meeting  the  requirements  of  section  401  (a) , 
except  as  provided  under  section  402  la). 
Assuming  that  the  cash  value  at  the  end  of 
the  second  year  is  $480.  the  net  Insurance 
would  then  be  $9,520  for  the  second  year. 
With  a  net  1-year  term  rate  of  $4  00  (age  36) , 
the  amount  to  be  reported  as  income  to  the 
employee  would  be  $38.08. 

(ill I  Tliis  subparagraph  shall  not 
apply  to  the  extent  that  the  trust  has  a 
right  under  any  circumstances  to  retain 
any  part  of  the  proceeds  of  the  life  in- 
surance contract.  But  see  subpara- 
graph <4)  (iii)  relating  to  the  taxability 
of  the  distribution  of  such  proceeds  to 
a  beneficiary. 

(41  u'  If  a  trust  de.«^ribed  in  section 
401  <a»   and  exempt  under  section  501 

(a)  has  purchased  a  retirement  income 
contract,  an  endowment  contract,  or 
other  life  insurance  contract,  and  sub- 
paragraph (3)  is  applicable,  or  an  an- 
nuity contract,  the  following  rules  gov- 
ern the  taxability  of  the  benefits  pay- 
able on  the  death  of  an  employee  partici- 
pant, except  in  the  case  of  a  joint  and 
survivor  annuity. 

(a  I  In  the  ca.se  of  an  annuity  contract, 
the  death  benefit  is  the  accumulation  of 
the  premiums  paid  wholly  or  partly  from 
employer  contributions  <plus  earnings 
thereon  >  which  is  intended  to  fund  pen- 
sion or  other  deferred  benefits  under  a 
pension  or  profit-sharing  plan,  and  as  to 
which  the  inclusion  in  income  has  been 
deferred.  Such  death  benefits  are  not  in 
the  nature  of  life  insurance  and  are  not 
excludable  from  gross  income  under 
section  101  <a). 

<bi  In  the  case  of  a  retirement  in- 
come or  other  endowment  or  life  insur- 
ance contract,  there  is  a  reserve  accu- 
mulation derived  wholly  or  partly  from 
employer  contributions  <plus  earnings 
thereon)  as  to  which  the  inclusion  in  in- 
come has  been  deferred.  This  reserve 
con.«titutes  the  source  of  the  cash  value 
of  the  contract,  and  approximates  the 
amount  of  such  cash  value.  The  portion 
of  the  proceeds  paid  upon  the  death  of 
the  insured  employee  which  is  equal  to 
the  cash  value  just  before  death  is  not 
excludable  from  gross  income  under  sec- 
tion 101  (a).  The  remaining  portion,  if 
any.  of  the  proceeds  paid  to  the  benefi- 
ciary by  reason  of  the  death  of  the  in- 
sured employee — that  is,  the  amount  In 
excess  of  the  cash  value — constitutes 
current  insurance  protection  and  is  ex- 
cludable under  section  101  (a). 

(CI  The  death  benefit  under  an  an- 
nuity contract,  or  the  portion  of  the 
death  proceeds  under  a  retirement  in- 
come, endowment,  or  life  insurance  con- 
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tract  which  is  equal  to  the  cash  value  of 
the  contract,  constitutes  a  distribution 
from  the  trust  which  is  taxable  to  the 
beneficiary  in  accordance  with  section 
402  <a),  except  to  the  extent  that  the 
limited  exclusion  from  income  provided 
in  section  101  (b)  is  apphcable. 

((i»  In  case  of  a  retirement  income. 
endo\^-ment,  or  life  insurance  contract 
under  which  the  benefits  are  paid  at  a 
date  or  dates  later  than  the  death  of  the 
employee,  section  101  id)  is  applicable 
only  to  the  portion  of  the  benefits  which 
is  attributable  to  the  amount  exclud- 
able under  section  101  (a>.  The  portion 
of  such  benefits  which  is  attributable  to 
the  cash  value  of  the  contract  just  be- 
fore death  is  taxable  under  section  72 
•  relating  to  annuities),  and  in  such  case, 
any  amount  excludable  under  section 
101  <b)  is  treated  as  additional  consid- 
eration paid  by  the  employee  in  accord- 
ance with  section  101  ib)   <2)   (D>. 

•  ii)  The  application  of  the  rules  un- 
der subdivision  •it  with  respect  to  the 
taxability  of  proceeds  of  a  retirement  in- 
come, endowment,  or  life  insurance  con- 
tract paid  by  reason  of  the  death  of  an 
insured  employee  who  has  paid  no  con- 
tributions under  the  plan  is  illustrated 
by  the  following  examples: 
Example   (1). 

Total  face  amount  of  the  contract 

at  time  of  denth $25,000 

Ca.>^h  value  of  the  contract  just  be- 
fore  death 11,000 

ExcpFs   over   carh   value,   excludable 

under  section  101   (a) 14.000 

Cnsh  value  subject  to  limited  ex- 
clusion under  section  101  (b) 11,000 

Excludable  under  section  101  (b) 
(a.ssumlng  that  In  this  case  the 
employee's  rights  In  such  cash 
value.  Immediately  before  his 
death,  were  forfeitable  at  least  to 
the  extent  of  $5,000.  and  that 
there  is  no  other  death  benefit 
piud  by  or  on  behalf  of  any  em- 
ployer with  respect  to  the  em- 
ployee)   _._       5.  000 

Balance      taxable      In      accordance 

with  section  402   (a) 6.000 

Example  (2).  The  facts  are  the  same  as  In 
example  (1);  and  in  addition,  the  contract 
provides  that  the  beneficiary  may  elect 
within  60  days  after  the  death  of  the  em- 
ployee either  to  take  the  $25,000  or  to  re- 
ceive 10  annual  Installments  of  $3,000  each. 
The  beneficiary  elects  to  receive  the  10  In- 
stallments. Section  101  (dt  Is  applicable  to 
the  amount  excludable  under  section  101 
(a),  that  is.  $14,000.  The  portion  of  each 
annual  Installment  of  $3,000  which  is  at- 
tributable to  this  $14,000  Is  determined  by 
allocating  each  Installment  in  accordance 
with  the  ratio  which  this  $14,000  bears  to 
the  total  amount  which  was  payable  at  death 
($25,000).  Accordingly,  the  portion  of  each 
annual  Installment  which  is  subject  to  sec- 
tion 101  (d)  Is  $1,680  CV,  of  M.OOO),  of 
which,  $1,400  Cio  of  $14,000)  Is  excludable 
under  section  101  (a),  and  the  remaining 
$280  Is  Includible  in  the  gross  Income  of  the 
beneficiary.  However,  if  the  beneficiary  Is  a 
surviving  spotise  as  defined  In  section  101 
(d)  (3).  Jhe  exclusion  provided  by  section 
101  (d)  (1)  (B)  is  applicable  to  such  $280. 
The  remaining  portion  of  each  annual  $3,000 
Installment,  $1,320,  is  attributable  to  the 
cash  value  of  the  contract  and  Is  treated 
under  section  72,  as  follows: 
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Investment  In  the  contract   (exclud- 
able under  section  101   (b)) ^  $5,000 

Expected  return,    10  x  $1,320 13,200 

Exclusion   ratio,   $5,000-1- $13.200 .,       .379 

Annual  exclusion,  0.379  X  $1,320 «         500 

Accordingly,  $500  of  the  $1,320  petition  of 
each  annual  Installment  Is  excludal^le  each 
year  under  section  72,  and  the  rei$ialning 
$820  is  includible.  Thus,  if  the  beneficiary 
is  not  a  surviving  spouse,  a  total  of  $1,100 
($280  plus  $820)  of  each  annual  $3^000  In- 
st-allment  Is  includible  In  income  ea^h  year. 
If  the  beneficiary  Is  a  surviving  spotise,  and 
can  exclude  all  of  the  $280  under  section  101 
(d)  (1)  (Bi ,  the  amount  includible  In  gross 
Incoine  each  year  is  $820. 

(iii)  If.  under  a  plan  to  which  sub- 
paragraph (3)  is  not  apphcable,  the 
trust  pays  a  death  benefit  to  the  jsenefi- 
ciaries  of  an  employee  participan|t,  such 
death  benefit  will  be  taxable  to  thf  bene- 
ficiaries under  section  402  (a)  ^nd  no 
portion  thereof  will  be  excludable  under 
section  101  (a).  However,  under  $ection 
101  (b)  a  limited  exclusion  may  be  al- 
lowable with  respect  to  such  death 
benefit. 

<5>  If  pension  or  annuity  pafments 
or  other  benefits  (other  than  fertain 
total  distributions  described  in  p>ariigraph 

•  a  I  1 6 1  of  this  section )  are  paid  ot  made 
available  to  the  beneficiary  of  a  deceased 
employee  or  a  deceased  retired  enjployeo 
by  a  trust  described  in  section  4D1  (a) 
which  is  exempt  under  section  501  (a), 
such  amounts  must  be  included  |in  the 

beneficiary's  income  under  section  72. 
except  that  section  72  (e)  (3)  d0es  not 
apply.  The  "investment  in  the  conjtract," 
for  the  purpose  of  section  72.  s^all  be 
determined  by  reference  to  the  aimount 
contributed  by  the  employee  and  by  ap- 
plying the  rules  of  sections  72  (c),!72  (f), 
and  101  (b»   <2)   (D). 

'  6 1  •  i )  If  the  total  distributionp  pay- 
able with  respect  to  any  employee  under 
a  tru<:t  which  in  the  year  of  distribution 
is  exempt  under  section  501  (a)  are  paid 
to  the  distributee  within  one  taxal^e  year 
of  the  distributee  on  account  of  tfce  em- 
ploj-ees  death  or  other  separation  from 
the  service,  or  death  after  such  separa- 
tion from  service,  the  amoimt  of  such 
distribution,  to  the  extent  it  exceeds  the 
amount  <x>ntributed  by  the  emploj^  and 
the  amount  excludable  under  section  101 

•  b)  in  the  case  of  a  death,  shall  laje  con- 
sidered a  gain  from  the  sale  or  exchange 
of  a  capital  asset  held  for  more  than  six 
months.  For  rules  relating  to  the  treat- 
ment of  such  distribution  in  the  case 
of  a  nonresident  alien  individuHl,  see 
.«ectioris  871  and  1441  and  the  regulations 
thereunder.  In  determining  such  ^xcess, 
"the  amount  contributed  by  the  em- 
ployee" is  the  net  amount  of  emjployee 
contributions  (determined  by  ai^plying 
the  rules  of  section  72  (f))  reduced  by 
any  amounts  theretofore  distribi4ted  to 
him  which  were  not  includible  ii)  gross 
income.  See.  however,  paragraph  (b) 
of  this  section  for  rules  relating  rto  ex- 
clusion from  such  excess  of  aipounts 
representing  net  unrealized  appreciation 
in  the  value  of  securities  of  the  eiqployer 
corporation. 

<  ii )  The  term  "totaJ  distributioi^  pay- 
able" means  the  balance  to  the  credit 
of  an  employee  which  becomes  iipiyable 
to  a  distributee  on  account  of  tt)e  em- 
ployee's death  or  other  separation  from 
the  service  or  on  account  of  his, death 
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after  separation  from  the  service.  Thus, 
distributions  made  before  a  total  dis- 
tribution  (for  example,   annuity  pay- 
ments received  by  the  employee  after 
retirement),  will  not  defeat  application 
of  the  capital  gains  treatment  with  re- 
spect to  the  total  distributions  received 
by  a  beneficiary  upon  the  death  of  the 
employee.    Similarly,  in  the  case  of  a 
profit-sharing  plan  under  which  an  em- 
ployee receives  50  percent  of  the  amount 
In  his  account  on  separation  from  serv- 
ice and  the  balance  is  paid  to  his  estate 
or  na;3ied  beneficiary  on  death,  the  cap- 
ital gains  treatment  is  applicable  to  the 
balance  paid  on  death  if  paid  within  1 
taxable  year  of  the  distributee.    The  dis- 
tribution  on   separation   from   service. 
howe\'er.  would  not  receive  capital  gains 
treatment  since  the  balance  to  the  credit 
of  the  employee  means  the  total  amount 
In  his  account  on  separation  from  service. 
Also,  if  an  employee  retires  and  com- 
menc«rs  to  receive  an  annuity  but  subse- 
quently,   in    some    succeeding    taxable 
year,  is  paid  a  lump  sum  in  settlement  of 
all  future  annuity  payments,  the  capital 
gains  treatment  does  not  apply  to  such 
lump  sum  settlement  paid  during  the 
lifetime  of  the  employee  since  it  is  not 
a  payment  on   account   of   separation 
from  ;he  service,  or  death  after  separa- 
tion, tut  is  on  account  of  the  settlement 
of  futare  annuity  payments. 

(iii)  For    regulations    as    to    certain 
plan  terminations,  see  5  1.402  (e)-l. 
(b)  Distributions  including  securities 

of    the   employer    corporation (i)    in 

general,  (i)  if  a  trust  described  in  sec- 
tion 401  (a)  which  is  exempt  under  sec- 
tion 501  (a)  makes  a  distribution  to  a 
distributee,  and  such  distribution  in- 
cludes securities  of  the  employer  corpo- 
ration, the  amount  of  any  net  unrealized 
appreciation  in  such  securities  shall  be 
excluded  from  the  distributee's  income 
In  the  year  of  such  distribution  to  the 
following  extent: 

(a)  If  the  distribution  constitutes  a 
total  c  Istribution  to  which  the  rules  of 
paragraph  (a)  (6)  of  this  section  are 
applicjible,  the  amount  to  be  excluded  is 
the  ertire  net  unrealized  appreciation 
attributable  to  that  part  of  the  total 
dlstrib  jtion  which  consists  of  securities 
of  the  employer  corporation ;  and 

(b)  If  the  distribution  is  other  than 
a  total  distribution  to  which  paragraph 
(a)  (6'  of  this  section  is  applicable  the 
amount  to  be  excluded  is  that  portion  of 
the  net  unrealized  appreciation  in  the 
securities  of  the  employer  corporation 
which  is  attributable  to  the  amount  con- 
siderecl  to  be  contributed  by  the  em- 
ployee to  the  purchase  of  such  securities 
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The  amount  of  net  unrealized  apprecia- 
tion which  is  excludable  under  the  rules 
of  subdivisions  (a)  and  (b)  of  this  sub- 
paragraph shall  not  be  included  in  the 
basis  of  the  securities  in  the  hands  of 
the  distributee  at  the  time  of  distribu- 
tion for  purposes  of  determining  gain 
or  losii  on  their  subsequent  disposition 
In  the:  case  of  a  total  distribution  the 
amount  of  net  unrealized  appreciation 
which  Is  not  Included  in  the  basis  of 
the  securities  in  the  hands  of  the  distrib- 


utee at  the  time  of  distribution  shall  be 
considered  as  a  gain  from  the  sale 
or  exchange  of  a  capital  asset  held 
for  more  than  six  months  to  the  extent 
that  such  appreciation  is  realized  in  a 
subsequent  taxable  transaction.  How- 
ever, if  the  net  gain  realized  by  the  dis- 
tributee in  a  subsequent  taxable  transac- 
tion exceeds  the  amount  of  the  net  un- 
realized appreciation  at  the  time  of  dis- 
tribution, such  excess  shall  constitute  a 
long-term  or  short-term  capital  gain 
depending  upon  the  holding  penod  of 
the  securities  in  the  hands  of  the  dis- 
tributee. 

Hi)  For  purposes  of  section  402  (a.^ 
and  of  this  section,  the  term  "securities" 
means  only  shares  of  stock  and  brnds  or 
debentures  issued  by  a  corporation  with 
interest  coupons  or  in  reciistcred  form 
and  the  term  "securities  of  the  employer- 
corporation"  includes  securities  cf  a 
parent  or  subsidiary  corporation  las  de- 
fined in  section  421  (d)  i2>  and  (3»,  re- 
lating to  employee  stock  options)  of  the 
employer  corporation. 

(2)    Determination  of  net  unreaU::ed 
appreciation,     (i)    The   amount   of  net 
unrealized  appreciation  in  securities  of 
the  employer  corporation  which  are  dis- 
tributed by  the  trust  is  the  excess  of  the 
market  value  of  such  securities  at  the 
time  of  distribution  over  the  cost  or  other 
basis   of   such    securities    to    the    trust. 
Thus,  if  a  distribution  consists  in  part  of 
securities    which    have    appreciated    in 
value  and   in  part  of  securities  which 
have  depreciated  in  value,  the  net  un- 
realized appreciation  shall  be  considered 
to  consist  of  the  net  increase  in  value  of 
all  of  the  securities  included  in  the  dis- 
tribution.   For  this  purpose,  two  or  more 
distributions  made  by  a  trust  to  a  dis- 
tributee in  a  single  taxable  year  of  the 
distributee  shall  be  treated  as  a  single 
distribution. 

(ii)  For  the  purpose  of  determining 
the  net  unrealized  appreciation  on  a  dis- 
tributed security  of  the  employer  cor- 
poration, the  cost  or  other  basis  of  such 
security  to  the  trust  shall  be  computed 
in  accordance  with  whichever  of  the 
following  rules  is  applicable: 

(a)  If  a  security  was  earmarked  for 
the  account  of  a  particular  employee  at 
the  time  it  was  purchased  by  or  con- 
tributed to  the  trust  so  that  th.'  cost  or 
other  basis  of  such  security  to  the  trust 
is  reflected  in  the  account  of  such  em- 
ployee, such  cost  or  other  basis  shall  be 
used. 

(b)  If  as  of  the  close  of  each  taxable 
year  of  the  trust  (or  other  specified 
period  of  time  not  in  excess  of  12  con- 
secutive calendar  months)  the  trust  al- 
locates among  the  accounts  of  partici- 
pating employees  all  securities  acquired 
by  the  trust  during  the  period  (exclusive 
of  securities  unallocated  under  a  plan 
providing  for  allocation  in  whole  shares 
only) ,  the  cost  or  other  basis  to  the  trust 
of  any  securities  allocated  as  of  the  close 
of  a  particular  allocation  period  shall  be 
the  average  cost  or  other  basis  to  the 
trust  of  all  securities  of  the  same  type 
which  were  purchased  or  othen^'ise  ac- 
quired by  the  trust  during  such  alloca- 
tion period.    For  purposes  of  determin- 


ing the  average  cost  to  the  trust  of  se- 
curities included  in  a  subsequent  alloca- 
tion, the  actual  cost  to  the  trust  of  the 
securities  unallocated  as  of  the  close  of 
a  prior  allocation  period  shall  be  deemed 
to  be  the  average  cost  or  other  basis  to 
the  trust  of  securities  of  the  same  type 
allocated  as  of  the  close  of  such  prior 
allocation  period. 

(c)   In  a  case  where  neither  (a)   nor 
(0)   of  this  subdivision  is  applicable   if 
the  trust  fund,  or  a  specified  portion 
thereof,  is  invented  exclusively  in  one 
particular  type  of  security  of  the  em- 
ployer   corporation,    and   if    during   the 
period  the  distributee  participated  in  the 
plan  none  of  such  securities  has  been  sold 
except  for  the  purpose  of  paying  benefits 
under  the  trust  or  for  the  purpose  of 
enabling  the  trustee  to  obtain  funds  with 
which  to  exercise  rights  Rhich  have  ac- 
crued to  the  trust,  the  cost  or  other  basis 
to  the  trust  of  all  securities  distributed 
to   such   distributee   shall   be   the   total 
amount  credited  to  the  account  of  such 
di;tributce  (or  such  portion  thereof  as 
was   available   for   investment  in   such 
securities  >  reduced  by  the  amount  avail- 
able  for  investment  but  uninvested  on 
the  date  of  diftribution.    If  at  the  time 
of  distribution  to  a  particular  distributee 
a  portion  of  the  amount  credited  to  his 
account  is  forfeited,  appropriate  adjust- 
ment shall  be  made  with  respoct  thereto 
in  determining  the  cost  or  other  basis 
to  the  trust  of  the  securities  distributed. 
<d>   (1>  In  all  other  cases,  there  shall 
be  used  the  average  cost  (or  other  basis) 
to  the  trust  of  all  securities  of  the  em- 
ployer corporation  of  the  type  distributed 
to  the  distributee  which  the  trust  has  on 
hand  at  the  time  of  the  distribution,  or 
which  the  trust  had  on  hand  on  a  speci- 
fied inventory  date  which  date  does  not 
precede  the  date  of  distribution  by  more 
than  twelve  calendar  months.    If  a  dis- 
tribution includes  securities  of  the  em- 
ployer   corporation    of   more    than    one 
type,  the  average  cost  (or  other  basis) 
to  the  trust  of  each  type  of  security  dis- 
tributed shall  be  determined.    The  aver- 
age cost  to  the  trust  of  securities  of  the 
employer    corporation    on    hand    on    a 
specified  inventory  date  (or  on  hand  at 
the  time  of  distribution)  shall  be  com- 
puted on  the  basis  of  their  actual  cost, 
considering  the  securities  most  recently 
purchased  to  be  those  on  hand,  or  by 
means  of  a  moving  average  calculated 
by  subtracting  from   the   total   cost  of 
securities  on  hand  immediately  preced- 
ing a- particular  sale  or  distribution  an 
amount   computed   by   multiplying   the 
number  of  securities  sold  or  distributed 
by  the  average  cost  of  all  securities  on 
hand  preceding  such  sale  or  distribution. 
(2)  These  methods  of  computing  av- 
erage cost  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  A.  a  distributee  who  make* 
his  income  tax  returns  on  the  basis  of  a 
calendar  year,  receives  on  August  1,  1954,  in 
a  total  distribution,  to  which  paragraph  (a) 
(6)  of  this  section  Is  applicable,  ten  shares 
of  class  D  stock  of  the  employer  corporation. 
On  July  1,  1954  (the  specified  Inventory  daU 
of  the  trust),  the  trust  had  on  hand  80 
shares  of  class  D  stock.  The  average  cost 
of   the   10  shares  distributed,   on   the   basis 
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of  the  actual  cost  method,  is  $100  computed 
66  follows: 


Shares 

riirr>i.i5« 
(l.ilc 

.sli..r.' 

Tot  a'  rost 

20 
20 

Juno   24.  ICM 
.l:in.     111.  1<»':< 
Oct.    20,  lyi2 

111'.! 
to 

J2.  c*! 

A,  IIM) 
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SO 

Kit>«) 

Examvlr  (2).  B.  a  distributee  who  makes 
his  income  tax  returns  on  the  basis  of  a 
calendar  year,  receives  on  October  31.  1954. 
in  a  tc'tal  distribution,  to  which  paragraph 
(a)  (6)  of  this  section  is  applicable.  20 
shares  nf  class  E  stock  of  the  employer  cor- 
poralinn.  The  specified  invent<jry  date  of 
the  trust  is  the  last  day  of  each  calendar 
year.  Tlie  trust  had  on  hand  on  December 
31.  19.'i2.  1.000  shares  of  cla.ss  E  stock  of  the 
employer  corporation.  During  the  calendar 
year  1933  the  trust  distributed  to  four  dis- 
tnbu'ees  a  total  of  100  shares  of  such  sto<-k 
and  acquired,  through  a  number  of  pur- 
chases, a  total  of  120  shares.  The  average 
cost  of  the  20  shares  distributed  to  B,  on  the 
basis  of  the  mnvini^  average  method,  is  $o2 
computed  as  follows: 


Shares 

Tot.il 
cost 
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(3>  Unrealized  appreciation  attribut- 
able to  employee  contribiitio7is.  In  any 
case  in  which  it  is  neces.sary  to  deter- 
mine the  amount  of  net  unrealized  ap- 
preciation in  .securities  of  the  employer 
corporation  which  is  attributable  to  con- 
tributions made  by  an  employee: 

<ii  The  cast  or  other  basis  of  the 
securities  to  the  trust  and  the  amount  of 
net  uniealized  appreciation  shall  first  be 
determined  in  accordance  with  the  rules 
in  paravjraph    (b)    (2»    of   this  section; 

(ill  Ihe  amount  contributed  by  the 
employee  to  the  purchase  of  the  securi- 
ties shall  be  solely  the  F>ortion  of  his  ac- 
tual contributions  to  the  trust  properly 
allocable  to  such  securities,  and  shall  not 
include  any  part  of  the  increment  in  the 
tnist  fund  expended  in  tlie  purchase  of 
the  securities; 

(in  I  The  amount  of  net  unrealized  ap- 
preciation in  the  securities  distributed 
which  is  attributable  to  the  contribu- 
tions of  the  employee  shall  be  that  pro- 
portion of  the  net  unrealized  apprecia- 
tion determined  under  the  rules  of  sub- 
paragraph (2»  of  this  paragraph  which 
the  contributions  of  the  employee  prop- 
erly allocable  to  such  securities  bear  to 
the  cost  or  other  basis  to  the  trust  of 
the  securities; 

(iv»  If  a  distribution  consists  solely  of 
securities  of  the  employer  corporation, 
the  contributions  of  the  employee  ex- 
pended in  the  purchase  of  such  securi- 
ties shall  be  allocated  to  the  securities 
distributed  in  a  manner  consistent  with 
the  principles  set  forth  in  subparagraph 
(2i  (ii)  (a),  (bt,  (c),  or  (cf )  of  this  para- 
graph, whichever  is  applicable.  Thus, 
the  amount  of  tlie  employee's  contribu- 
tion which  can  be  identified  as  having 
been  expended  in  the  purchase  of  a  par- 
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ticular  security  shall  be  allocated  to  such 
security,  and  the  amount  of  such  con- 
tribution which  cannot  be  so  identified 
shall  be  allocated  ratably  among  the  se- 
curities distributed.  If  a  distribution 
consists  in  part  of  securities  of  the  em- 
ployer corporation  and  in  part  of  cash 
or  other  property,  appropriate  allocation 
of  a  portion  of  the  employee's  contribu- 
tion to  such  cash  or  other  property  shall 
be  made  unless  such  allocation  is  incon- 
sistent with  the  terms  of  the  plan  or 
trust. 

<v)  Tlie  application  of  this  subpara- 
graph may  be  illustrated  by  the  following 
example: 

Fin'rrl''.  A  trust  distributes  ten  shnres 
of  stock  issued  by  the  employer  corporation 
each  of  which  has  an  average  cost  to  the 
trust  of  $100,  consisting  of  employee  con- 
tributions in  the  amount  of  $60  and  em- 
ployer contributions  in  the  amount  of  $40, 
and  en  the  date  of  distribution  has  a  fair 
market  v.ilue  of  $180.  The  portion  of  the 
net  unrealized  appreciation  attributable  to 
the  contributions  of  the  employee  with  re- 
sjH-ct  to  each  of  the  shares  of  stock  is  $48 
computed  as  follows: 

(1)  Value  of  one   share  of   stock   on 

distribution    date $180 

(2)  Emplryee   contributions 60 

(3  I    Employer    contributions 40 

(4)  Total   contributions lOO 

(5)  Net  unrealized  sppreciatlon 80 

(6)  Portion  of  net  unrealized  appre- 

ciation attributab'ie  to  em- 
ployee contributions.  ••",,.() 
(amount  of  employee  contribu- 
tions (item  2 1  ovfr  total 
contributions  (item  4)  of  $80 
.    (item    5)) 48 

(vii  For  the  purpose  of  determining 
pain  or  loss  to  the  distributee  in  the  year 
or  years  in  which  any  share  of  stock 
referred  to  in  the  example  in  subdivision 
(v>  of  this  subpara.Traph  is  sold  or 
otherwise  disposed  of  in  a  taxable  trans- 
action, the  basis  of  each  such  share  in 
the  hands  of  the  distributee  at  the  time 
of  the  distribution  by  the  trust  will  be 
$132  computed  as  follows: 

fa)    Frnpl'^yee    contributions $C0 

(b)  Employer    contributions    (taxable 

as  ordinary  Income  in  the  year 

the  securities  were  distributed  »  _         40 

(c)  Portion   of   net   unrealized   appre- 

ciation Pttributable  to  employer 
contributions  (item  (5)  minus 
item  (6n  (taxable  as  ordinary 
income  in  the  year  the  securi- 
ties were  distributed) 32 

(J)    B-asis   of   stock 132 

(4  I  Change  in  exempt  statur^  of  trust. 
For  principles  applicable  in  making  ap- 
propriate adjustments  if  the' trust  was 
not  exempt  for  one  or  more  years  before 
the  year  of  distribution,  see  paragrapli 
(a)  of  this  section. 

§  1.402  (b>  Statutory  provisions ;  tax- 
ability of  beneficiary  of  employees'  trust; 
non-exempt  trust. 

Sec.  402  Taxability  of  beneficiary  of  em- 
ployees' trust.   •    •    • 

(b)  TaxabtUty  of  beneficiary  of  non-ex- 
empt trust.  Contributions  to  an  employees" 
trust  made  by  an  employer  during  a  taxable 
year  of  the  employer  which  ends  within  or 
with  a  taxable  year  of  the  trust  for  which 
the  trust  is  not  exempt  from  tax  under  sec- 
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tion  501  (a)  shall  be  Included  In  tfie  gross 
Income  of  an  employee  for  the  taxable  year 
in  which  the  contribution  is  made  to  the 
trust  in  the  case  of  an  employee  who^e  bene- 
ficial Interest  in  such  contribution  Is  nonfor- 
feitable at  the  time  the  contribution  Is  made. 
The  amount  actually  distributed  <»r  madf) 
available  to  any  distributee  by  any  sx^ch  trus'; 
shall  be  taxpble  to  him,  In  the  year  Iji  which 
so  distributed  or  made  available,  un|der  sec- 
tion 72  (relating  to  annuities)  except  that 
section  72  (e)    (3)  shall  not  apply. 

5  1.402  (b)-l  Treatment  of\  bene- 
ficiary of  a  trust  not  exempt  und^er  sec- 
tion 501  (a)  —  (a)  Taxation  by  refison  of 
employer  contributions.  (1)  Gefierally, 
any  contribution  made  by  an  employer 
f  n  behalf  of  an  employee  to  a  trulst  dur- 
ing a  taxable  year  of  the  employe!  which 
ends  within  or  with  a  taxable  year  of 
the  trust  for  which  the  trust  is  not 
exempt  under  section  501  (a),  shall  be 
included  in  income  of  the  emplo)^ee  for 
his  taxable  year  during  which  tl^e  con- 
tribution is  made  if  the  employee'^  bene- 
ficial interest  in  the  contribution  |s  ron- 
forfeitable  at  the  time  the  contribution 
is  made.  But  see  section  402  (k)  and 
§  1.402  (d)-l. 

(2>  (i)  An  employee's  beneficial  inter- 
est in  the  contribution  is  nonfor^itable 
within  the  meaning  of  sections  402  <b) 
and  404  (a)  (5)  at  the  time  tl*  con- 
tribution is  made  if  there  is  no  i(ontin- 
gency  under  the  plan  which  may  cau.<:|5 
the  employee  to  lose  his  rights  tin  thfe 
contribution.  For  example,  if  under 
the  terms  of  a  pension  plan,  an  entployee 
upon  termination  of  his  services  before 
the  retirement  date,  whether  volujitarily 
or  involuntarily,  is  entitled  to  a  deferred 
annuity  contract  to  be  purchase^  with 
the  employer's  contributions  m^de  on 
his  behalf,  or  is  entitled  to  annuity  pay- 
ments which  the  trustee  is  obligated  to 
make  under  the  terms  of  the  tr^t  m- 
strument  based  on  the  contriljutions 
made  by  the  employer  on  his  behalf,  the 
employees  beneficial  interest  ill  such 
contributions  is  nonforfeitable. 

(iii  On  the  other  hand.  if.  uncjer  the 
terms  of  a  pension  plan,  an  employee 
will  lo5«  the  right  to  any  annuity  pur- 
chased from,  or  to  be  provided  bjf.  ccm- 
tributions  made  by  the  employer  if  his 
services  should  be  terminated  bef<>re  re- 
tirement, his  beneficial  interest  i»  such 
contributions  is  forfeitable. 

(iu>  The  mere  fact  that  an  employee 
may  not  live  to  the  retirement  d|ite,  or 
may  live  only  a  short  period  aftfer  the 
retirement  date,  and  may  not  be  |ble  to 
enjoy  the  receipt  of  annuity  or  pension 
payments,  does  not  make  his  berjeficial 
interest  in  the  contributions  m^de  by 
the  employer  on  his  behalf  forfeitable. 
If  the  employers  contributions  havp  been 
irrevocably  applied  to  purchase  ajn  an- 
nuity contract  for  the  employee,  or  if 
the  trustee  is  obligated  to  use  tlie  em- 
ployer's contributions  to  provide  in  an- 
nuity for  the  employee  provide^  only 
that  the  employee  is  ahve  on  the  dai;es 
the  annuity  payments  are  due,  thie  em- 
ployees  rights  in  the  employer'^  con- 
tributions are  nonforfeitable. 

(b)  Taxation  of  distributions  frym 
trust  not  exempt  under  section  Sflji  (a). 
Any  amount  actually  distributed  ot  made 
available  to  any  distributee  by  Ap  em- 
ployees' trust  which  is  not  exempt  junder 
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section  501  (a)  shall  be  taxable  in  the 
year  in  which  so  distributed  or  made 
available,  under  section  72  (relating  to 
annuities),  except  that  section  72  (e) 
(3)  shall  not  apply.  The  distributions 
by  such  an  employees'  trust  shall  be 
taxed  as  provided  in  section  72.  whether 
or  not  the  employee's  rights  to  the  con- 
tributions were  nonforfeitable  when  the 
contributions  were  made  or  at  any  time 
thereafter.  For  rules  relating  to  the 
treatment  of  employer  contributions  to  a 
non -exempt  trust  as  part  of  the  consid- 
eration paid  by  the  employee,  see  sec- 
tion 72  (f).  For  rules  relating  to  the 
treatment  of  the  limited  exclusion  allow- 
able under  section  101  (b)  (2)  (D)  as 
additional  consideration  paid  by  the  em- 
ployee, see  the  regulations  under  that 
section. 

9  1.402  (c)  Statutory  provisions:  tax- 
ability of  beneficiary  of  employees'  trust; 
certain  foreign  situs  trusts. 

Sec.  402.  Taxability  of  beneficiary  of  em- 
ployees' trust.  •    •    • 

(c)  Taxability  of  beneficiary  of  certain  for- 
eign situs  trusts.  For  purposes  of  subsec- 
tlons  (a)  and  (b).  a  stock  bonus,  pension,  or 
profit-sharing  trust  which  would  qualify  for 
exemption  from  tax  under  section  501  (a) 
except  for  the  fact  that  it  Is  a  trust  created 
or  organized  outside  the  United  States  shall 
be  treated  as  if  it  were  a  trust  exempt  from 
tax  under  section  501  (a). 

§  1.402  (c)-l    Taxability  of  beneficiary 
of  certain  foreign  situs  trusts.    For  pur- 
poses of  subsections  (a)  and  (b)  of  sec- 
tion  402,   a   stock    bonus,   pension,    or 
profit-sharing  trust  which  would  qualify 
for  exemption  from  tax  under  section 
501  (a)  except  for  the  fact  that  it  is  a 
trust  created  or  organized  outside  the 
United  States  shall  be  treated  as  if  it 
were  a  qualified  trust  exempt  from  tax 
under  section  501  (a).    The  distributee 
from  a  trust  having  a  foreign  situs  must 
establish  that  at  the  time  of  a  distribu- 
tion the  trust  would  be  exempt  under 
section  501  (a)  if  it  had  been  created  or 
organized  in  the  United  States.    If  the 
trust  could  have  so  qualified  for  exemp- 
tion at  such  time,  the  distribution  is  tax- 
able under  section  402  (a)  and  §  1.402 
(a )  -1 .    For  example,  a  total  distribution. 
as  defined  in  section  402  (a)    (2),  from 
such  a  trust  shall  be  treated  in  accord- 
ance with   §  1.402   (a)-l    (a)    (6)    as  a 
long-term   capital   gain,   except   in   the 
case  of  a  nonresident  alien  individual 
(see  sections  871  and  1441  and  the  reg- 
ulations thereunder).    However,  if  the 
trust  could  not  so  qualify  even  if  it  had 
been  created  or  organized  in  the  United 
States,  then  the  distribution  is  taxable 
under  section  402  (b)  and  §  1.402  (b)-l. 

§  1.402  (d)  Statutory  provisions: 
taxability  of  beneficiary  of  employees' 
trust:  annuities  under  agreements  en- 
tered into  prior  to  October  21. 1942. 

Sec.  402.  Taxability  of  beneficiary  of  em- 
ployees' trust.  •    •   • 

(d)  Certain  employees'  annuities.  Not- 
withstanding subsection  (b)  or  any  other 
provision  of  this  subtitle,  a  contribution  to 
a  trust  by  an  employer  shall  not  be  Included 
In  the  gross  Income  of  the  employee  In  the 
year  In  which  the  contribution  is  made  If— 

(1)  EKich  contribution  Is  to  be  applied  by 
the  trustee  for  the  purchase  of  annuity  con- 
tracts for  the  benefit  of  such  employee- 
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(2)  Such  contribution  Is  itiade  to  the 
trustee  pursuant  to  a  written  agreement  en- 
tered Into  prior  to  October  21.  1942.  between 
the  employer  and  the  trustee,  or  between 
the  employer  and  the  employee:   and 

(3)  Under  the  terms  of  the  trust  acrec- 
ment  the  employee  Is  not  entitled  dvirir.g 
his  lifetime,  except  with  the  consent  of  the 
trustee,  to  any  payments  under  unnulty  con- 
tracts purchased  by  the  trustee  other  than 
annuity  payments. 

The  employee  shall  include  In  Jils  gro.-s  in- 
come the  amounts  received  under  such  con- 
tracts for  the  year  received  as  provided  in 
section  72  (rel.iting  to  annuities)  except 
that  section  72  (et  (3i  shall  not  npply.  This 
subsection  shall  have  no  application  with 
respect  to  amounts  contributed  to  a  tru.st 
after  June  1,  1949.  if  the  trust  on  such  date 
was  exempt  under  section  105  lai  of  the 
Internal  Revenue  Code  of  1939.  For  pur- 
poses of  this  subsection,  amounts  paid  by 
an  employer  for  the  purchase  of  annuity 
contracts  which  are  transferred  to  the  trus- 
tee shall  be  deemed  to  be  contributions 
made  to  a  trust  or  trustee  and  contributions 
applied  by  the  trustee  for  the  purchacc  of 
annuity  contracts:  the  term  'iumuity  con- 
tracts purchased  by  the  trur^tec"  «h:  II  include 
annuity  contracts  so  purchased  by  the  e.ni- 
ployer  and  transferred  to  the  trustee;  and 
the  term  "employee"  shall  incl-idr  only  a  per- 
son who  wSs  in  the  employ  of  the  employer. 
and  was  covered  by  the  acrreemcnt  referred 
to  in  paragraph  (2).  prior  to  October  21,  1042. 

5  1.402  (d)-l  Effect  of  section  402 
(d).  (a)  If  the  requirements  of  section 
402  (d)  are  met,  a  contribution  made  by 
an  employer  on  behalf  of  an  em.nloyee  to 
a  trust  which  is  not  exempt  under  sec- 
tion 501  (a)  shall  not  be  included  in  the 
income  of  the  employee  in  tlie  year  in 
which  the  contribution  is  made.  Such 
contribution  will  be  taxable  to  the  em- 
ployee, when  received  in  later  years,  as 
provided  in  section  72  (relatin-:;  to  an- 
nuities), except  that  section  72  (e)  <3» 
shall  not  apply.  See  §  1.403  'ta'-l  (b'. 
The  intent  and  purpose  of  .section  402 
(d)  is  to  give  those  employees,  covered 
under  certain  non-exempt  trusts  to 
which  such  section  applies,  essentially 
the  same  tax  treatment  as  tho.se  covered 
by  trusts  described  in  section  401  (a> 
and  exempt  under  section  501  <a',  ex- 
cept that  the  capital  uains  treatment 
referred  to  in  section  402  <a)  (2>  does 
not  apply. 

(b)  Every  person  claiming  the  bene- 
fit of  section  402  (d)  must  be  able  to 
demonstrate  to  the  satisfacticn  of  the 
Commissioner  that  all  of  the  provisions 
of  such  section  are  met.  The  taxpayer 
must  produce  sufficient  evidence  to 
prove: 

(1)  That,  before  October  21.  1942,  he 
was  employed  by  the  particular  em- 
ployer making  the  contribution  in  ques- 
tion and  was  at  such  time  definitely 
covered  by  a  written  agreement,  entered 
into  before  October  21,  1942,  between 
himself  and  the  employer,  or  between 
the  employer  and  the  trustee  of  a  trust 
estabhshed  by  the  employer  before  Oc- 
tober 21,  1942,  and  that  the  contribution 
by  the  employer  was  made  pursuant  to 
such  agreement.  The  fact  that  an  em- 
ployee may  have  been  potentially  cov- 
ered is  not  sufficient.  Evidence  that  the 
employment  was  entered  into,  or  the 
agreement  executed,  "as  of"  a  date  be- 


fore October  21,  1942,  or  that  the  agree- 
ment or  trust  instrument  which  did  not 
theretofore  meet  the  requirements  of 
f-ection  402  (d)  was  modified  or  amended 
after  October  20.  1942,  so  as  to  come 
within  the  provisions  of  such  section 
will  not  satisfy  the  requirements  of  sec- 
tion 402  (d). 

<2»  Tliat  such  contribution,  pursuant 
to  the  terms  of  such  agreomcnt.  was  to 
be  applied  for  the  purchase  of  an  an- 
nuity contract  for  the  taxpayer.  In  the 
case  of  a  contribution  by  the  employer 
of  an  annuity  contract  purcha.sed  by 
such  employer  and  transferred  by  him 
to  the  trustee  of  the  trust,  evidence 
should  be  presented  to  prove  that  such 
contract  was  purchased  for  the  tax- 
payer  by  the  employer  pursuant  to  the 
terms  of  a  written  agreement  between 
the  employer  and  the  employee  or  be- 
tween the  employer  and  the  trustee,  en- 
tered  into  before  October  21.  1942. 

•3>   That  under  the  written  terms  of 
the  trust  agreement  the  taxpayer  is  not 
entitled  during  his  lifetime,  except  with 
the  con-ent  of  the  trustee,  to  any  pay- 
ments  other  than  annuity  payments  un- 
der  the  annuity  contract  or  contracts 
purcha.<^ed  by  the  trustee  or  by  the  em- 
ployer   and   transferred   to   the  trustee, 
and  that  the  trustee  may  grant  or  with- 
hold such  consent  free  from  control  by 
the  taxpayer,  the  employer,  or  any  other 
person.     However,  such  control  will  not 
be    presumed    from   the   fact   that   the 
trunee  is  him^^elf  an  officer  or  employee 
of  the  employer.    As  used  in  section  402 
<d)     the    phra.se    "if   •    •   •  under    the 
terms  of  the  trust  agreement  the  em- 
ployee is  not  entitled'  means  that  the 
trust  instrument  must  make  it  impossible 
for  the  prohibited  distribution  to  occur, 
whether  by  operation  or  natural  termi- 
nation of  the  trust,  whether  by  power 
of  revocation  or  amendment,  other  than 
with  the  consent  of  the  trustee,  whether 
by  the  happ-nin.??  of  a  contingency,  by 
collateral    anan.yement.    or    any    other 
means.    It  is  net  essential  that  the  em- 
ployer relinquish  all  power  to  modify  or 
terminate  the  trust  but  it  must  be  im- 
possibl.?.  except  with  the  con.-^ent  of  the 
trustee,  for  any  payments  under  annuity 
contracts  purchased  by  the  trustee,  or 
by  the  employer  and  transferred  to  the 
trustee,  to  be  received  by  the  taxpayer, 
directly  or  indirectly,  other  than  as  an- 
nuity payments. 

<4»  The  nature  and  amount  of  such 
contribution  and  the  extent  to  which  in- 
come  taxes  have  been  paid  thereon  be- 
fore January  1.  1949,  and  not  credited 
or  refunded. 

'5)  If  it  is  claimed  that  section  402 
(d  >  applies  to  amounts  contributed  to  a 
trust  after  June  1.  1949,  the  taxpayer 
must  prove  to  the  satisfaction  of  the 
Commis-sioner  that  the  trust  did  not.  on 
June  1,  1949,  qualify  for  exemption  un- 
der section  165  (a)  of  the  Internal  Reve- 
nue Code  of  1939.  Where  an  employer 
buys  an  annuity  contract  which  is  trans- 
ferred to  the  trustee,  the  date  of  the  pur- 
chase of  the  annuity  contract  and  not 
the  date  of  the  transfer  to  the  trustee 
is  the  controlling  date  in  determining 
whether  or  not  the  contribution  was 
made  to  the  trust  after  June  1,  1949. 
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5  1.402  (c)  Statutory  proinsions;  tax- 
ability of  beneficiary  of  employees'  trust; 
certain  plan  terminations. 

Sec.  402.  Taxability  of  beneficiary  of  em- 
plOt/Ct'^'   trust.    •    •    • 

(e)  Certain  plan  terminations.  For  pur- 
poses cf  sub.scction  (a)  (2),  distributions 
made  after  December  31.  1953.  and  before 
January  1.  1955.  as  a  result  of  the  complete 
termination  of  a  stock  bonus,  pension,  or 
profit -sharing  plan  of  an  employer  which  Is 
a  c<Tp<"iratioii.  if  the  termination  of  the  plan 
is  Incident  to  the  complete  liquidation,  oc- 
curnnp  before  the  date  of  enactment  of  this 
title,  of  the  corporation,  whether  or  not 
fuch  liquidation  Is  incident  to  a  reorganiza- 
tion as  drfined  in  section  368  (a),  shall  be 
considered  to  be  distributions  on  account  of 
separation  from  service. 

§  1  402  (e>-l  Certain  plan  termina- 
tions. Distributions  made  after  Decem- 
ber 31,  1953.  and  before  January  1,  1955. 
as  a  result  of  the  complete  termination 
of  an  employees'  trust  described  in  sec- 
tion 401  lat  which  is  exempt  under  sec- 
tion 501  (a»  shall  be  considered  dis- 
tributions on  account  of  separation  from 
service  for  purposes  of  section  402  (a) 
(2)  if  the  employer  who  established  the 
trust  is  a  corporation,  and  the  termina- 
tion of  the  plan  is  incident  to  the  com- 
plete liquidation  of  the  corporation  be- 
fore August  16.  1954.  regardle.ss  of 
whether  such  liquidation  is  incident  to  a 
reorganization  as  defined  in  section  368. 

§  1.403  (a)  Statutory  provisions: 
taxation  of  employee  ayinuilics;  qualified 
annuity  plan. 

Sec.  403.  Taxation  of  employee  annui- 
tiea — (a)  Taxability  of  benrficiary  itnacr  a 
quahf.rd  amiuity  plan — (l)  General  rule. 
Exce;n  as  provided  in  paragraph  (2i,  if  an 
annuity  contract  is  purchased  by  an  em- 
ployer for  nn  employee  under  a  plan  with 
respect  to  which  the  ennployer's  contribution 
is  deductible  under  section  404  (a)  (2),  or  if 
an  annuity  contract  is  purchased  for  an 
emph  yee  by  an  employer  described  in  sec- 
tion 501  (c)  (3)  which  Is  exempt  from  tax 
under  section  501  (a),  the  employee  shall 
include  in  his  gross  income  the  amounts 
received  under  such  contract  for  the  year 
received  as  provided  in  secticm  72  (relating 
to  annuities)  except  that  section  72  (e)  (3) 
shall  not  api)ly. 

(2)  Capital  gains  treatment  for  certain 
distributions — (A)    General  rule.     If — 

(i(  An  annuity  contract  is  purchased  by 
an  employer  for  an  employee  under  a  i)lan 
which  meet*  the  requirements  of  section  401 
(ai    (3).  (4).  (51 .  and  (61; 

(ill  Such  plan  requires  that  refunds  of 
contributions  with  respect  to  annuity  con- 
tracts purchased  under  such  plan  be  used 
to  reduce  subsequent  premiums  on  the  con- 
tracts under  the  plan;  and 

(Hi)  Tlie  total  amounts  payable  by  reason 
of  an  employee's  death  or  other  separation 
from  the  service,  or  by  reason  of  tlie  death 
of  an  employee  after  the  emjiloyee's  separa- 
tion from  the  service,  are  paid  to  the  payee 
within  one  taxable  year  of  the  payee, 

then  the  amount  of  such  payments,  to  the 
extent  exceeding  the  amount  contributed  by 
tiie  employee  (determined  by  applying  sec- 
tion 72  (ft),  which  employee  contributions 
shall  be  reduced  by  any  amounts  thereto- 
fore paid  to  him  which  were  not  includible 
in  gross  income,  shall  be  considered  a  gain 
from  the  sale  or  exchance  of  a  capital  asset 
held  for  more  than  6  montlis. 

(B)  I>c/inifjon.  For  purposes  of  subpara- 
graph (A),  the  term  "total  amounts"  means 
the  balance  to  the  credit  of  an  employe© 
which  becomes  payable  to  the  payee  by  rea- 
son of  the  employee's  death  or  other  separa- 
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tlon  from  the  service,  or  by  reason  of  his 
death  alter  separation  from  the  service. 

§  1.403  (a)-l  Taxability  of  bene- 
ficiary under  a  qualified  annuity  plan. 
(a>  An  employee  or  retired  or  former 
employee  for  whom  an  annuity  contract 
is  purchased  by  his  employer  is  not  re- 
quired to  include  in  his  gross  income  the 
amount  paid  for  the  contract  at  the  time 
such  amount  is  paid,  whether  or  not  liis 
rights  to  the  contract  are  forfeitable, 
if— 

( 1 )  The  annuity  contract  is  purchased 
under  a  plan  with  respect  to  which  the 
amounts  paid  by  the  employer  are  de- 
ductible under  section  404  (a)    <2).  or 

1 2  >  The  annuity  contract  is  purchased 
under  a  plan  which  meets  the  require- 
ments of  section  404  (a)  (2)  although 
the  employer  does  not  deduct  the 
amounts  paid  for  the  contract  under 
such  section,  or 

<3)  Tlie  annuity  contract  is  pur- 
chased by  an  employer  which  is  an  or- 
ganization described  in  section  501  (c) 
<3>  and  exempt  under  section  501  (a), 
without  rcgar(i  to  whether  the  amount 
paid  for  such  contract  would  be  deduct- 
ible under  section  404  <a)   <2>. 

( b »  Tlie  amounts  received  by  or  made 
available  to  any  employee  referred  to  in 
paragraph  ia>  of  this  section  under  such 
annuity  contract  shall  be  included  in 
grcss  income  of  the  employee  for  the 
taxable  year  in  which  received  or  made 
available,  as  provided  in  section  72  (re- 
lating to  annuities)  except  that  section 
72  <e»  <3)  shall  not  apply,  and  except 
that  certain  total  distributions  described 
in  section  403  (a>  (2)  are  taxable  as 
long-term  capital  gains.  For  the  treat- 
ment of  such  total  distributions,  see 
S  1.403  «a)-2. 

(c  >  If  upon  the  death  of  an  employee 
or  of  a  retired  employee,  the  widow  or 
other  beneficiary  of  such  employee  is 
paid,  in  accordance  with  the  terms  of 
the  annuity  contract  relating  to  the  de- 
ceased employee,  an  annuity  or  other 
death  benefit,  the  extent  to  which  the 
amounts  received  by  or  made  available 
to  the  beneficiary  must  be  included  in 
the  beneficiary's  income  under  section 
403  <a>  shall  be  determined  in  accord- 
ance with  the  rules  presented  in  §  1.402 
•  a  1-1  'a )  <5» . 

<d>  If  under  a  qualified  annuity  plan 
a  group  contract  providing  group  per- 
manent life  insurance  protection  is  pur- 
cha.sed  for  the  employees,  the  same  rules 
which  are  applicable  when  contracts  pro- 
viding life  insurance  protection  are  pur- 
chased by  a  trust  described  in  section  401 
(a)  and  exempt  under  section  501  *a>, 
shall  be  applicable  in  the  case  of  such 
a  contract.  For  such  rules,  see  §  1.402 
<ai-l  (a»  <2>.  (3).  and  (4».  Section  403 
(a>  is  not  applicable  where  individual 
contracts  providing  life  insurance  pro- 
tection are  purchased  for  the  employees. 

<e)  As  to  inclusion  of  full-time  life 
insurance  salesmen  within  the  class  of 
persons  considered  to  be  employees,  see 
section  7701  (a)   (20). 

§  1.403  (a>-2  Capital  gains  treatyient 
for  certain  distributions,  (a)  If  the 
total  amounts  payable  with  respect  to 
any  employee  for  whom  an  annuity  con- 
tract has  been  purchased  by  an  employer 
under  a  plan  which — 
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( 1 )  Meets  the  requirements  of  section 
401  (a)   (3),  (4),  (5),  and  (6),  and 

( 2 )  Requires  that  refunds  of  ccmtribu- 
tions  with  respect  to  annuity  c<intracts 
purchased  under  such  plan  be  Used  to 
reduce  sub.sequent  premiiuns  on  Uie  con- 
tracts under  the  plan, 

are  paid  to  the  payees  within  one  [taxable 
year  of  the  payee  by  reason  of  tjhe  em- 
ployee's death  or  other  separation  from 
the  service,  or  by  reason  of  the  cleath  of 
the  employee  after  the  employee's  sep- 
aration from  the  service,  such  toftal  pay- 
ments to  the  extent  they  exceed  the 
amount  contributed  by  the  emploj^ee  and 
the  amount  excludable  under  s«?cfion  101 
(b»  in  the  case  of  a  death,  shall  be  con- 
sidered a  gain  from  the  sale  or  exchange 
of  a  capital  asset  held  for  more  tjian  six 
months.  In  determining  such  excess, 
"the  amount  contributed  by  t|ie  em- 
ployee" is  the  net  amount  of  eijiployee 
contributions  (determined  by  applying 
the  rules  of  section  72  (f))  reduced  by 
any  amounts  theretofore  distributed  to 
him  which  were  not  includible  ifi  gross 
income.  For  example,  if  uncer  |an  an- 
nuity contract  purchased  under  a  plan 
described  in  th's  section,  the  total  dis- 
tributions payable  to  the  employee's 
widow  are  paid  to  her  in  tne  year  In 
which  the  emplo.vee  dies,  in  the  $mount 
of  $8,000,  and  ii  $5,000  thereof  is  ex- 
cludable under  section  101  (b),  and  if 
the  employee  made  contributions  iof  $600 
and  had  received  no  payments,  the  re- 
maining amount  of  $2,400  vnll  l)e  con- 
sidered a  gain  from  the  sale  or  exchange 
of  a  capital  asset  held  for  more  than 
six  months. 

<b>  The  term  "total  amounts"  means 
the  balance  to  the  credit  of  t.n  employee 
with  respect  to  all  annuities  under  the 
annuity  plan  which  becomes  payable  to 
the  payee  by  reason  of  the  emf^loyee's 
death  or  other  separation  from  tlie  serv- 
ice, or  by  resison  of  hs  death  after  sepa- 
ration from  the  service.  If.  for  example. 
an  employee  commer  ces  to  receive  an- 
nuity payments  on  retirement  and  then 
a  lump  sum  paymert  is  mace  to  his 
widow  upon  his  death,  the  capita[l  gains 
treatment  applies  to  the  lump  £u|n  pay- 
ment. The  capital  ga:ns  treatment  does 
not  apply,  however,  to  a  distribv-.tlon  be- 
fore the  time  the  "tctal  amounts"  be- 
come payable.  Thus,  if  there  i«  more 
than  one  contract,  arid  if  upon  iretire- 
ment  an  employee  receives  a  disti-ibution 
equal  to  50  percent  of  the  corimuted 
value  of  his  annuities,  and  the  balance 
is  payable  to  his  estat;  or  named  bene- 
ficiary on  death,  the  capital  gain^  treat- 
ment is  applicable  to  the  balance  i)ayable 
on  death  but  not  to  the  part  distributed 
at  retirement  since  tlie  balance  to  the 
credit  of  the  employee  means  thle  total 
amount  to  his  credit  on  separation  from 
service  or  death.  Similarly,  if  4n  em- 
ployee receives  total  distributiona  under 
one  or  more  contract;?  and  installment 
or  annuity  payments  under  the  r^n.ain- 
ing  contracts,  the  long-term  (capital 
gains  treatment  does  not  apply.  J^lio,  if 
an  employee  retires  and  commences  to 
receive  an  annuity  but  subsequejitly  in 
some  succeeding  taxable  year,  he  (s  i>aid 
a  lump  sum  in  settlement  of  all  future 
annuity  payments,  the  capital  |  gEins 
treatment  does  not  apply  to  such  lump 
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•urn  »ettlement  paid  during  the  lifetime 
of  the  employee  since  it  is  not  a  payment 
•n  accotmt  of  separation  from  the  serv- 
ice, or  death  after  separation,  but  Is  on 
account  of  the  settlement  of  future  an- 
nuity payments. 

9  1.403  (b)  Statutory  provisions;  tax- 
ation of  employee  annuities;  nonquali- 
fted  annuity. 

Sec.  403.  Taxation  of  employee  annuities. 

(b)  Taxability  of  beneficiary  under  a  non- 
qualifier  annuity,  if  an  annuity  contract 
purchased  by  an  employer  for  an  employee 
la  not  subject  to  subsection  (a)  and  tbe  em- 
ployee's rights  under  the  contract  are  non- 
fCMTfeltable,  except  for  failure  to  pay  future 
premiums,  the  amount  contributed  by  the 
employer  for  such  annuity  contract  on  or 
after  such  rights  become  nonforfeitable  shall 
be  included  in  the  gross  Income  of  the  em- 
ployee in  the  year  In  which  the  amount  la 
contributed.  The  employee  shall  Include  In 
ilia  gross  Income  the  amounts  received  under 
such  contract  for  the  year  received  as  pro- 
Tided  In  section  72  (relating  to  annuities) 
except  that  section  7:  (e)  (3)  shall  not  apply, 

I  1.403  (b)-l     Taxability  of  benefici- 
ary under  a  nonqualified  annuity,     (a) 
Except  as  provided  in  section  402  (d) ,  if 
«n  employer  purchases  an  annuity  con- 
tract which  is  not  under  a  plan  which 
meets  the  conditions  of  section  404  (a) 
(2),  the  amount  of  such  contribution 
shall  be  included  in  the  income  of  the 
employee  for  the  taxable  year  during 
which  such  contribution  is  made  if,  at 
^the  time  the  contribution  is  made,  the 
employee's    rights    imder    the    annuity 
contract  are  nonforfeitable,  except  for 
failure  to  pay  future  premiums.    If  the 
employee's   rights   under   the    annuity 
contract  in  such  a  case  were  forfeitable 
at  the  time  the  employer's  contribution 
was  made  for  the  annuity  contract,  even 
though    they     become    nonforfeitable 
later,  the  amount  of  such  contribution 
is  not  required  to  be  included  in  the  in- 
come of  the  employee.    The  fact  that 
an  employee  may  not  live  a  sufficient 
length  of  time  to  enjoy  any  benefits 
under  the  annuity  contract,  or  that  no 
payments  will  be  made  under  any  cir- 
cumstances to  his  estate  or  other  bene- 
ficiary, will  not  make  the  annuity  con- 
tract forfeitable.    The  amounts  received 
by  or  made  available  to  the  employee 
under  the  annuity  contract  shall  be  in- 
cluded in  the  gross  income  of  the  em- 
ployee for  the  taxable  year  in  which 
received  or  made  available,  as  provided 
In  section  72  (relating  to  annuities)  ex- 
cept that  section  72  (e)    <3)  shall  not 
apply.    For  rules  relating  to  the  treat- 
ment of  employer  contributions  as  part 
of  the  consideration  paid  by  the  em- 
ployee, see  section  72  (f).    See  also  sec- 
tion 101  (b)   (2)   (D)  for  rules  relating 
to  the  treatment  of  the  limited  exclusion 
provided  thereunder  aspart  of  the  con- 
sideration paid  by  tl^employee. 

(b)  If  an  employer  lias  purchased  an- 
nmty  contracts  and  transferred  the  same 
to  a  trust  or  if  an  employer  has  made 
contributions  to  a  trust  for  the  purpose 
of  providing  annuity  contracts  for  his 
employees  as  provided  in  section  402 
(d)  (see  §  1.402  (d)-l  (a)),  the  amount 
so  paid  or  contributed  is  not  required  to 
be  included  in  the  income  of  the  em- 
ployee, but  any  amount  received  by  or 
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made  available  to  the  employee  under 
the  annuity  contract  shall  be  includible 
in  the  gross  income  of  the  employee  for 
the  taxable  year  in  which  received  or 
made  available,  as  provided  in  section  72 
(relating  to  annuities) .  except  that  sec- 
tion 72  (e)  (3)  shaU  not  apply.    In  such 
case  the  amount  paid  or  contributed  by 
the  employer  shall  not  constitute  con- 
sideration paid  by  the  employee  for  such 
annuity    contract    in    determining    the 
amount  of  annuity  payments  required  to 
be  included  in  his  gross  income  under 
section  72  unless  the  employee  has  paid 
income  tax  for  any  taxable  year  begin- 
ning before  January  1.  1949.  with  respect 
to  such  payment  or  contribution  by  the 
employer  for  such  year  and  such  tax  is 
not  credited  or  refunded  to  the  employee 
In  the  event  such  tax  has  been  paid  and 
not  credited  or  refunded  the  amount  paid 
or  contributed  by  the  employer  for  such 
year  shall  constitute  consideration  paid 
by  the  employee  for  the  annuity  con- 
tract in  determining  the  amount  of  the 
annuity  required  to  be  included  in  the 
income  of  the  employee  under  section  72. 
§  1.404  (a)      Statutory  proDisions;  de- 
duction for  contributions  of  an  employer 
to  an  employees'  trust  or  annuity  plan 
and  compensation  under  a  deferred-pay- 
ment plan;  general  rule. 


Sec.  404.  Deduction  for  contributions  of  an 
employer  to  an  employees'  trust  or  annuity 
plan  and  compensation  under  a  deferred- 
payment  plan—{&)  General  rule.  If  contri- 
butions are  paid  by  an  employer  to  or  under 
a  stock  bonus,  pension,  proflt-sharlng,  or 
annuity  plan,  or  if  compensatioo  is  paid  or 
accrued  on  account  of  any  employee  under  a 
plan  deferring  the  receipt  of  such  compen- 
sation, such  contributions  or  compensation 
Shan  not  be  deductible  under  section  162 
(relating  to  trade  or  business  eipenses)  or 
section  212  (relating  to  expenses  for  the  pro- 
duction of  income)  but  if  they  satisfy  the 
conditions  of  either  of  such  sections,  they 
shall  be  deductible  under  this  section,  sub- 
ject, however,  to  the  following  llmitallons  as 
to  the  amounts  deductible  in  any  year: 

(1)   Pension  trusts.     In   the  taxable  year 
when  paid,  if  the  contributions  are  paid  into 
a  pension  trust,  and  if  such  taxable  year  ends 
within  or  with  a  taxable  year  of   the   trust 
for  which  the  trust  is  exempt  under  section 
501  (a) ,  in  an  amount  determined  as  follows: 
(A)    An  amount  not  in  excess  of  5  percent 
of  the   compensation  otherwise   paid   or  ac- 
crued during  the  taxable  year  to  all  the  em- 
ployees under  the  trust,  but   sucii  amount 
may  be  reduced  for  future  years  If  found 
by  the  Secretary  or  his  delegate  upon  periodi- 
cal   examinations    at    not    less    than    5-year 
Intervals  to  be  more  than  the  amount  rea- 
sonably necessary  to  provide  the  remaining 
unfunded  cost  of  past  and  current  service 
credits  of  all  employees  under  the  plan,  plus 
(B)  Any  excess  over  the  amount  allowable 
under  subparagraph  (A)  necessary  to  provide 
with  respect  to  all  of  the  employees  under 
the  trust  the  remaining  unfunded  cost  of 
their  past   and  current  service  credits  dis- 
tributed as  a  level  amount,  or  a  level  per- 
centage of  compensation,  over  the  remaining 
future  service  of  each  such  employee,  as  de- 
termined under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  but  if  sucOi  remain- 
ing unfunded  cost  with  respect  to  any  3  indi- 
viduals  Is   more   than   50   percent   of   such 
remaining  unfunded   cost,    the   amount   of 
such  unfunded  cost  attributable  to  such  in- 
dividuals shall  be  distributed  over  a  period 
of  at  least  5  taxable  years,  or 

(C)  In  lieu  of  the  amounts  allowable  un- 
der subparagraphs  (A)  and  (B)  above,  an 
amount  equal  to  the  normal  cost  of  the  plan. 


as  determined  under  regulations  prescribed 
by  the  Secretary  or  his  delegate,  plus.  If  ptmt 
service  or  other  supplementary  pension  or 
annuity  credits  are  provided  by  the  plan  an 
amount  not  In  excess  of  10  percent  of  the 
cost  which  would  be  required  to  completeli 
fund  or  purchase  such  pension  or  annuity 
credits  as  of  the  date  when  they  are  Included 
In  the  plan,  as  determined  under  regulations 
prescribed  by  the  Secretary  or  his  delegate 
except  that  in  no  case  shaU  a  deduction  be 
allowed  for  any  amount  (other  than  the  nor- 
mal cost)  paid  in  after  such  pension  or 
annuity  credits  are  completely  funded  or 
purchased. 

(D)  Any  amount  paid  in  a  taxable  year  In 
excess  of  the  amount  deductible  In  such 
year  under  the  foregoing  limitations  shall 
be  deductible  in  the  succeeding  taxable  yeari 
in  order  of  time  to  the  extent  of  the  dif- 
ference between  the  amount  paid  and  de- 
ductible in  each  such  succeeding  year  and 
the  maximum  amount  deductible  for  such 
year  in  accordance  with  the  foregoing 
limitations. 

(2)  Emplo^jecs'  annuities.  In  the  taxable 
year  when  paid,  in  an  amount  determined 
m  accordance  with  paragraph  (1).  If  the 
contributions  are  paid  toward  the  purchaM 
of  retirement  annuities  and  such  purchase 
Is  a  part  of  a  plan  which  meets  the  require- 
ments of  section  401  (a),  (3).  (4).  (5),  and 
(6).  and  if  refunds  of  premiums,  If  any,  are 
applied  within  the  current  taxable  year  or 
next  succeeding  taxable  year  towards  the 
purchase  of  such  retirement  annuities. 

(3)  Stock       bonus       and       pro  fit -sharing 
trusts — (A)    Limits  on  deductible  contribu- 
tions.    In  the  taxable  year  when  paid.  If  the 
contributions  are  paid  into  a  stock  bonus  or 
profit-sharing  trust,  and  If  such  taxable  year 
ends  within  or  with  a  taxable  year  of  the 
trust    with    respect    to    which    the    trust   ii 
exempt  under  section  501  (a),  in  an  amount 
not  In  excess  of  15  percent  of  the  compen- 
sation otherwise  paid  or  accrued  during  the 
taxable    year    to    all    employees    under    the 
stock    bonus  or   proflt-sharlng   plan.      If   In 
any  taxable  year  there  is  paid  Into  the  trust, 
or  a  similar  trust  then  In  effect,  amounts  less 
than  the  amounts  deductible  under  the  pre- 
ceding sentence,  the  excess,  or  If  no  amount 
Is    paid,    the    amounts   deductible,    shall   be 
carried  forward  and  be  deductible  when  paid 
In  the  succeeding  taxable  years  in  order  of 
time,  but  the  amount  so  deductible  under 
this  sentence  in  any  such  suoceeding  taxable 
year  shall  not  exceed  15  percent  of  the  com- 
pensation otherwise  paid  or  accrued  during 
such  succeeding  taxable  year  to  the  bene- 
ficiaries under  the  plan.    In  addition,  any 

amount   paid  Into  the  trust  In  any  taxable 
year  in  excess  of  the  amount  allowable  with 
respect    to   such   year   under   the   preceding 
provisions  of  this  subparagraph  shall  be  de- 
ductible In  the  succeeding  t»xable  years  in 
order  of  time,  but  the  amount  so  deductible 
under  this  sentence   in  any  one  such  suc- 
ceeding    taxable     year     together     with     the 
amount  allowable  under  the  first  sentence  of 
this  subparagraph  shall  not  exceed  15  per- 
cent of  the  compensation  otherwise  paid  or 
accrued    during   such    taxable    year    to   the 
beneficiaries    under    the    plan.      The    term 
"stock  bonus  or  profit-sharing  trust",  as  used 
In  this  subparagraph,  shall  not  Include  any 
trust  designed  to  provide  benefits  upon  re- 
tirement and  covering  a  period  of  years.  If 
under  the  plan  the  amounts  to  be  contrib- 
uted   by    the   employer    can    be   determined 
actuarially  as  provided  in  paragraph  (1).    If 
the   contributions   are   made   to   2   or  more 
stock   bonus   or   profit-sharing   trusts,   such 
trusts  shall  be  considered  a  single  trust  for 
purposes  of  applying  the  limitations  in  this 
subparagraph. 

(B)  Profit-sharing  plan  of  affiliated  group. 
In  the  case  of  a  proflt-sharlng  plan,  or  a 
stock  bonus  plan  In  which  contributions  are 
determined  with  reference  to  profits,  of  a 
group  of  corporations  which  1b  an  affiliated 
group  within  the  meaning  of  section   1504, 
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If  any  member  of  such  affiliated  group  is  pre- 
vented from  making  a  contribution  which 
it  would  otherwise  have  made  under  the 
plan,  by  reason  of  having  no  current  or  ac- 
cumulated earnings  or  profits  or  because 
such  earnings  or  profits  are  less  than  the 
contributions  which  It  would  otherwise  have 
made,  then  so  much  of  the  contribution 
which  such  member  was  so  prevented  from 
making  may  be  made,  for  the  benefit  of  the 
employees  of  such  member,  by  the  other 
members  of  the  group,  to  the  extent  of 
current  or  accumulated  earnings  or  profits, 
except  that  such  contribution  by  each  such 
other  member  shall  be  limited,  where  the 
group  does  not  file  a  consolidated  return, 
to  that  proportion  of  Its  total  current  and 
accumulated  earnings  or  profits  remaining 
after  adjustment  for  Its  contribution  deduct- 
ible without  regard  to  this  subparagraph 
which  the  total  prevented  contribution  bears 
to  the  total  current  and  accumulated  earn- 
Ines  or  profits  of  all  the  members  of  the 
group  remaining  after  adjustment  for  all 
contribiiiions  deductible  without  regard  to 
this  subparagraph.  Contributions  made  un- 
der the  preceding  sentence  shall  be  deduct- 
ible under  subparagraph  (A)  of  this  para- 
graph by  the  employer  making  such 
contribution,  and.  for  the  purpose  of  deter- 
mining amounts  which  may  be  carried  for- 
ward and  deducted  under  the  second 
eentence  of  subparagraph  (A)  of  this  para- 
graph In  succeeding  taxable  years,  shall  be 
deemed  to  have  been  made  by  the  employer 
on  behalf  of  whose  employees  such  contri- 
butions were  made. 

(4)  Trusts  created  or  organized  outs:idc  the 
United  States.  If  a  stock  bonus,  pension,  or 
profit-sharing  trust  would  qualify  for  ex- 
emption under  section  501  (a)  except  for 
the  fact  that  it  is  a  trust  created  or  organ- 
ized outside  the  United  States,  contributions 
to  such  a  trust  by  an  employer  which  Is  a 
resident,  or  corporation,  or  other  entity  of 
the  United  States,  shall  be  deductible  under 
the  preceding  paragraphs. 

(5)  Other  plans.  In  the  taxable  year  when 
paid,  if  the  plan  Is  not  one  Included  In 
p.iratrrapli  (1),  (2),  or  (3i,  If  the  employees' 
rights  to  or  derived  from  such  employers 
contribution  or  sucli  compensation  are  non- 
lorleitable  at  the  time  the  contribution  or 
compensation  is  paid. 

(6)  Taxpayers  on  accrual  basis.  For  pur- 
poses of  paragraphs  (1),  (2),  and  (3).  a 
taxpayer  on  the  accrual  basis  shall  be  d?emed 
to  iiave  made  a  payment  on  the  last  day 
of  the  year  of  accrual  if  the  payment  is  on 
account  of  such  taxable  year  and  is  made 
not  later  than  the  time  prescribed  by  law 
for  filing  the  return  for  such  taxable  year 
(including   extensions    thereof). 

(7)  Limit  of  deduction.  It  amounts  are 
deductible  under  paragraphs  (1)  and  (3), 
or  (2)  and  (3),  or  (1).  (2).  and  (3),  in  con- 
nection with  2  or  more  trusts,  or  one  or  more 
trusts  and  an  annuity  plan,  the  total  amount 
deductible  in  a  ta.xable  year  under  such 
trusts  and  plans  shall  not  exceed  25  percent 
of  tl;e  compensation  otherwise  paid  or  ac- 
crued during  the  taxable  year  to  the  persons 
wlio  are  the  beneficiaries  of  the  trusts  or 
plans.  In  addition,  any  amount  paid  into 
such  trust  or  under  such  annuity  plans  in 
any  taxable  year  in  excess  of  the  amount 
allowable  with  respect  to  such  year  under  the 
preceding  provisions  of  this  paragraph  shall 
be  deductible  in  the  succeeding  taxable  years 
in  order  of  time,  but  tlie  amount  so  de- 
ductible under  this  sentence  in  any  one  such 
succeeding  taxable  year  together  with  the 
anrount  ahowable  under  the  first  sentence 
of  this  paragraph  shall  not  exceed  30  percent 
of  the  compensation  otherwise  paid  or  ac- 
crtied  during  such  taxable  years  to  the  bene- 
ficiaries under  the  trusts  or  plans.  This 
paragraph  shall  not  have  the  effect  of  re- 
ducing the  amount  otherwise  deductible  un- 
der paragraphs  (1).  (2).  and  (3).  if  no 
employee  is  a  beneficiary  under  more  than 
one  trust,  or  a  trust  and  an  annuity  plan. 
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§  1.404  (a)-l  Contributions  of  an 
employer  to  an  employees'  tnist  or  an- 
nuity plan  and  compensation  under  a 
deferred  payment  plan;  general  rule. 
(a)  Section  404  (a)  prescribes  limita- 
tions upon  deductions  for  amounts  con- 
tributed by  an  employer  under  a  pension, 
annuity,  stock  bonus,  or  profit-sharing 
plan,  or  under  any  plan  of  deferred  com- 
pensation. It  is  immaterial  whether  the 
plan  covers  present  employees  only,  or 
present  and  former  employees,  or  only 
former  employees.  As  to  inclusion  of 
full-time  life  insurance  salesmen  within 
the  class  of  persons  considered  to  be  em- 
ployees, see  section  7701  (a)  (20).  Sec- 
tion 404  (a)  does  not  apply  to  deductions 
for  contributions  under  a  plan  which  is 
primarily  a  dismissal  wage,  or  imemploy- 
ment  benefit  plan  or  a  sickness,  accident, 
hospitalization,  medical  expense,  recrea- 
tional, welfare,  or  similar  benefit  plan,  or 
a  combination  thereof.  See  section  404 
(c>  as  to  certain  negotiated  plans  pro- 
viding at  least  medical  or  hospital  care, 
and  pensions  on  retirement  or  death. 
Section  404  (a)  is,  however,  applicable 
to  all  contributions  (including  contribu- 
tions to  provide  incidental  benefits  such 
as  life  insurance  protection)  under  a 
stock  bonus,  pension,  profit-sharing,  or 
annuity  plan,  whether  or  not  the  em- 
ployees' rights  in  such  contributions  are 
nonforfeitable,  but  deductions  under  sec- 
tion 404  <a)  are  subject  to  conditions 
and  limitations  under  section  162  or  212 
as  well  as  those  particularly  provided  in 
section  404  fa). 

(b»  In  order  to  be  deductible  under 
section  404  (a),  contributions  must  be 
expenses  which  would  be  deductible  un- 
der section  162  (relating  to  trade  or  busi- 
ness expenses)  or  212  (relating  to  ex- 
penses for  production  of  income)  if  it 
were  not  for  the  provision  in  section  404 
<a)  that  they  are  deductible,  if  at  all, 
only  under  section  404  (a).  Contribu- 
tions may  therefore  be  deducted  under 
.section  404  (a)  only  to  the  extent  that 
they  are  ordinary  and  necessary  expenses 
durincr  the  taxable  year  in  carrying  on 
the  trade  or  business  or  for  the  produc- 
tion of  income  and  are  compensation  for 
p>ersonal  sei-vices  actually  rendered.  In 
no  case  is  a  deduction  allowable  under 
section  404  (a)  for  the  amount  of  any 
contribution  for  the  benefit  of  an  em- 
ployee in  excess  of  the  amount  which, 
tocether  with  other  deductions  allowed 
for  compensation  for  such  employee's 
services,  constitutes  a  reasonable  allow- 
ance for  compensation  for  the  services 
actually  rendered.  What  constitutes  a 
reasonable  allowance  depends  upon  the 
facts  in  the  particular  case.  Among  the 
elements  to  be  considered  in  determininGj 
this  are  the  personal  services  actually 
rendered  in  prior  years  as  well  as  the 
cunent  year  and  all  compensation  and 
contributions  paid  to  or  for  such  em- 
ployee in  prior  years  as  well  as  in  the 
current  year.  Thus,  a  contribution 
which  is  in  the  nature  of  additional  com- 
pensation for  services  performed  in  prior 
years  may  be  deductible,  even  if  the  total 
of  such  contributions  and  other  compen- 
sation for  the  current  year  would  be  in 
excess  of  reasonable  compensation  for 
services  performed  in  the  current  year, 
provided  that  such  total  plus  all  com- 
pensation and  contributions  paid  to  or 
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for  such  employee  In  prior  ye^rs  repre- 
sents a  reasonable  allowance  fof  all  cerv- 
ices rendered  by  the  employee  by  the 
end  of  the  current  year.  A  contribution 
under  a  plan  which  is  primariljr  for  the 
benefit  of  shareholders  of  the  employer 
is  not  deductible.  Such  a  con|tribt;tion 
may  constitute  a  dividend  within  the 
meaning  of  section  316.  $ee  also 
§§  1.162-6  and  1.162-8.  In  ad|iitio:i  to 
the  limitations  referred  to  abovp.  deiuc- 
tions  under  section  404  (a)  are  p.lso  sub- 
ject to  further  conditions  and  li»utalions 
particularly  provided  therein. 

(c)  Deductions  under  section  404  (a) 
are  generally  allowable  only  for  the  year 
for  which  the  contribution  or  CQ^p>en&a- 
tion  is  paid,  regardless  of  the  fact  that 
the  taxpayer  may  make  his  return  on 
the  accural  basis.  Exceptions  4re  made 
in  the  case  of  overpayments  as  pro\  ided 
in  paragraphs  (1),  (3).  and  (7)  of  sec- 
tion 404  (a)  and,  as  provided  bf  section 
404  (a)  (6),  in  the  case  of  payments 
made  by  a  taxpayer  on  the  accrual  basis 
not  later  than  the  time  prescribed  by 
law  for  filing  the  return  for  the  taxable 
year  of  accrual  (including  extensions 
thereof).  This  latter  provisioji  Is  In- 
tended to  permit  a  taxpayer  ori  the  ac- 
crual basis  to  deduct  such  accrued  con- 
tribution or  compensation,  provided 
payment  is  actually  made  not  lajter  than 
the  time  prescribed  by  law  for  lllirg  the 
return  for  the  taxable  year  of  accrual 
(including  extensions  thereof),  but  this 
provision  is  not  applicable  vmlfss  dur- 
ing the  taxable  year  on  account  pf  which 
the  contribution  is  made,  the  iaj>payer 
incurs  a  liability  to  make  the  opntribu- 
tion.  the  amount  of  which  is  accruable 
under  section  461  for  such  taxable  year. 
See  section  461  and  the  regulations 
thereunder.  There  is  another  excep- 
tion in  the  case  of  certain  taxpayers  who 
are  required  to  make  additional  con- 
tributions as  a  result  of  PubU(i  ]-aw  74 
(Eighty-fourth  Congress)  approved 
June  15,  1955,  and  the  regulatioi^i  there- 
under. 

§  1.404  (a) -2  Information  to  be  fur- 
nished by  employer  claiming  deiuctions. 
(a)  For  the  first  taxable  year  f^r  which 
a  deduction  from  gross  income  is 
claimed  under  section  404  (a)  (l),  (2), 
<3»,  or  (7»,  the  employer  must  file  the 
following  information  for  each  blan  in- 
volved to  establish  that  it  meet.i  the  re- 
quirements of  section  401  (a)  or  404  (a) 
(2 ) .  and  that  deductions  claimed  do  not 
exceed  the  amount  allowably  under 
paragraphs  (H,  (2).  <3).  and  ( *; >  of  sec- 
tion 404  ( a ) .  as  the  case  may  b«»|: 

( 1 )  Verified  copies  of  all  tha  instru- 
ments constituting  or  evidencing  the 
plan,  including  trust  indenture^,  group 
annuity  contracts,  specimen  copy  of 
each  type  of  individual  contract,  and 
sp>ecimen  copy  of  formal  annouiicement 
and  comprehensive  detailed  de«cription 
to  employees,  with  all  amendQients  to 
any  such  instruments. 

<2)  A  statement  describing  the  plan 
which  identifies  it  and  which  s^ts  forth 
the  name  or  names  of  the  emploirers,  the 
effective  date  of  the  plan  anq  of  any 
amendments  thereto,  the  metho^  of  dis- 
tribution or  of  disbursing  benefits 
( whether  by  trustee,  insurance  company, 
or  othen^ise) ,  the  dates  wheci  thp  instru- 


4MS8 

ments  or  amendments  were  executed, 
the  date  of  formal  aimounceznent  jmd 
the  dates  when  comprehensive  detailed 
description  of  the  plan  and  of  each 
amendment  thereto  were  made  available 
to  employees  generally,  the  dates  when 
the  plan  and  when  the  trust  or  the  con- 
tract evidencing  the  plan  and  of  any 
amendments  thereto  were  put  into  effect 
so  that  contributions  thereunder  were 
Irrevocable  and  a  sximmary  of  the  provi- 
sions and  rules  relating  to — 

(i)  Employee  eligibility  requirements 
for  participation  in  the  plan, 
(ii)  Employee  contributions, 
(iii)  Employer  contributions, 
(iv)   The  basis  or  formula  for  deter- 
mining the  amount  of  each  type  of  bene- 
fit and  the  requirements  for  obtaining 
such  benefits  and  the  vesting  conditions, 
(V)  The  medium  of  funding    (e.   g.. 
self-insured,  unit  purchase  group  annu- 
ity contract,  individual  level  annual  pre- 
mium retirement  endowment  insurance 
contracts,  etc.)   and.  if  not  wholly  in- 
sured, the  medium  of  contributions  and 
the  kmd  of  investments,  and 

(vi>  The  discontinuance  or  modifica- 
tion of  the  plan  and  distribution  or 
benefit  payments  upon  liquidation  or 
termination. 

(3)  A  tabulation  in  columnar  form 
showing  the  information  specified  below 
with  respect  to  each  of  the  25  highest 
paid  employees  covered  by  the  plan  in 
the  taxable  year,  listed  in  order  of  their 
noQdef erred  compensation  (where  there 
are  several  plans  of  deferred  compensa- 
tion, the  information  for  each  of  the 
plans  may  be  shown  on  a  single  tabula- 
tion without  repetition  of  the  informa- 
tion common  to  the  several  plans)  • 
(1)  Name. 

(ii)  Whether  an  officer, 
(iii)  Percentage  of  each  class  of  stock 
owned  directly  or  indirectly  by  the  em- 
ployee or  members  of  his  family. 

(iv)  Whether  the  principal  duties  con- 
sist in  supervising  the  work  of  other 
employees. 

<v)  Year  of  birth. 

(vi)  Length  of  service  for  employer  to 
the  close  of  the  year. 

(vii)  Total  nondef erred  compensation 
^:t  or  accrued  during  the  taxable  year 
with  a  breakdown  of  such  compensation 
into  the  following  components: 

(a)  Basic  compensation  and  overtime 
pay, 

(b)  Other  direct  payments,  such  as 
bonuses  and  commissions, 

(c)  Compensation  paid  other  than  in 
cash,  such  as  goods,  services,  insurance 
not  directly  related  to  the  benefits  or 
provided  from  funds  under  the  plan.  etc. 

(viii)  Amount  allocated  during  the 
year  for  the  benefit  of  the  employee  or 
'^  °^J^^J^ci3.ry  (including  any  insurance 
provided  thereby  or  directly  related 
thereto),  less  the  employee's  contribu- 
tions during  the  year,  under  each  other 
plan  of  deferred  compensation. 

(ix)  Amount  allocated  during  the  year 
for  the  benefit  of  the  employee  or  his 

^S^li'^.J''"'^'^^^^  any  insurance 
provided  thereby  or  directly  related 
thweto),  less  the  employee's  contribu- 
tions durtag  the  year,  under  the  plan. 
II  a  profit-sharing  or  stock  bonus  plan 
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also  a  breakdown  of  such  amounts  into 
the  following  components: 

(a)  Amounts   originally   allocated    in 
the  year,  and 

(b)  Amounts  reallocated  in  the  year. 
(X)   Amounts  of  employee   contribu- 
tions during  the  year  under  the  plan, 

(xi)   If  a  pension  or  annuity  plan. 

(a)  The  retirement  age  and  date  and 
the  form  of  the  retirement  benefit, 

(b)  The  annual  rate  or  amount  of  the 
retirement  benefit,  and 

(c)  The  aggregate  of  all  of  the  em- 
ployee's contributions  under  the  plan, 


(ix)  All  employees  of  the  employer 
which  should  be  the  sum  of  subdivisions 
<vi>.  <vii),  and  (viii)  of  this  subpara- 
graph. 


all  based,  in  the  case  of  an  employee  who 
is  not  on  retirement  benefit  under  the 
plan,  upon  the  assumption  of  his  con- 
tinued employment  at  his  cun-ent  rate 
of  compensation  until  his  normal  retire- 
ment age  (or  the  end  of  the  current  year 
if  later)  and  retirement  on  such  date 
with  the  normal  form  of  retirement 
benefit  under  the  plan.  | 

(4)  The  following  totals: 

(i)  Total  nondeferred  compensation 
paid  or  accrued  during  the  taxable  year 
for  all  employees  covered  under  the  plan 
and  also  for  all  employees  of  the 
employer. 

(ii)  Total  amount  allocated  during  the 
year  for  the  benefit  of  employees,  former 
or  retired  employees,  or  their  benefici- 
aries (including  any  insurance  provided 
thereby  or  directly  related  thereto),  less 
employee  contributions  during  the  year 
under  the  plan  and,  if  a  profit-sharing  or 
stock  bonus  plan,  also  a  breakdown  of 
such  total  into  the  following  components : 

(a)  Amount  originally  allocated  in  the 
year,  and 

(b)  Amount  reallocated  in  the  year. 

(5)  A  schedule  showing  the  total  num- 
ber of  employees  as  of  the  close  of  the 
year  for  each  of  the  following  groups 
based  on  reasonable  estimates: 

(i)  All  employees  ineligible  for  cov- 
erage under  the  plan  because  of  require- 
ments as  to  employment  classification 
specifymg  the  reasons  applicable  to  the 
group  (as.  for  example,  temporary,  sea- 
sonal, part  time,  hourly  pay  basis,  etc.). 
(ii)  All  employees  ineligible  for  cov- 
erage under  the  plan  because  of  require- 
ments as  to  length  of  service  and  not 
included  in  subdivision  (i>  of  this  sub- 
paragraph. 

(iii)  All  employees  ineligible  for  cov- 
erage under  the  plan  because  of  require- 
ments as  to  minimum  age  and  not  in- 
cluded in  subdivision  (i)  or  (ii;  of  this 
subparagraph. 

(iv)  All  employees  ineligible  for  cov- 
erage under  the  plan  solely  because  of 
requirements  as  to  minimum  rate  of 
compensation. 

(V)  All  employees  ineligible  for  cover- 
age under  the  plan  other  than  those  em- 
ployees included  in  subdivision  (i)     (ii) 
(ui),  or  (iv)  of  this  subparagraph,  speci- 
lying  the  reason  applicable  to  the  group 
(vi)   All  employees  ineligible  for  cov- 
erage under  the  plan  for  any  reasons 
which  should  be  the  sum  of  subdivisions 
(i)   to  (V),  inclusive,  of  this  subpara- 
graph. 

(vii)   All   employees   eligible   for  cov- 
erage but  not  covered  under  the  plan. 
(viii)  All  employees  covered  under  the 
plan. 


If  it  is  claimed  that  the  requirements 
of  section  401  (a)  (3)  (A)  are  satisfied, 
also  the  data  and  computations  neces- 
sary to  show  that  such  requirements  are 
satisfied. 

'6)  In  the  case  of  a  trust,  a  detailed 
balance  sheet  and  a  detailed  statement 
of  receipts  and  disbursements  during  the 
year;  in  the  case  of  a  nontrusteed  an- 
nuity plan,  a  detailed  statement  of  the 
names  of  the  insurers,  the  contributions 
paid  by  the  employer  and  by  the  em- 
ployees, and  a  statement  as  to  the 
amounts  and  kinds  of  premium  refunds 
or  similar  credits  made  available  and  the 
disposition  of  such  credits  in  the  year. 

<7i  If  a  pension  or  annuity  plan,  a 
detailed  description  of  all  the  methods, 
factors,  and  assumptions  used  in  deter- 
mining costs  and  in  adjusting  the  costs 
for  actual  experience  under  the  plan 
(including  any  loadings,  contingency  re- 
serves, or  special  factors  and  the  basis 
of  any  insured  costs  or  liabihties  in- 
volved therein)  explaining  their  source 
and  application  in  sufficient  detail  to 
permit  ready  analysis  and  verification 
thereof,  and,  in  the  case  of  a  trust,  a  de- 
tailed description  of  the  basis  used  in 
valuing  the  investments  held.  Also  a 
summary  of  the  resulting  costs  or  Uabih- 
ties  and  adjustments  for  the  year  under 
the  pension  or  annuity  plan  in  sufficient 
detail  to  permit  ready  verification  of  the 
reasonableness  thereof. 

'  8 )  A  statement  of  the  applicable  lim- 
itations under  section  404  (a)  (1),  (2), 
<3>,  or  (7)  and  an  explanation  of  the 
method  of  determining  such  limitations 
and  a  summary  of  the  data  and  compu- 
tations necessary  to  determine  the  allow- 
able deductions  for  the  taxable  year. 

(9)  A  statement  of  the  contributions 
paid  in  the  taxable  year,  showing  the 
date  and  amount  of  each  payment.  Also 
a  summary  of  the  deductions  claimed  for 
the  taxable  year  for  the  plan  with  a 
breakdown  of  the  deductions  claimed 
into  the  following  components: 

<i)  For  contributions  paid  in  the  tax- 
able year  before  giving  effect  to  the  pro- 
visions of  paragraph  (7)  of  section 
404  (a). 

<ii)  For  contributions  paid  in  prior 
taxable  years  beginning  after  December 
31.  1941,  in  accordance  with  the  carry- 
over provisions  of  paragraphs  (1)  and 
f3i  of  section  404  (a),  before  giving  ef- 
fect to  the  provisions  of  paragraph  (7) 
thereof,  and  in  accordance  with  the 
carryover  provisions  of  section  404  (d). 
<iii)  Any  reductions  or  increases  in 
the  deductions  in  accordance  with  the 
provisions  of  paragraph  (7)  of  section 
404  (a). 

(b)  For  taxable  years  subsequent  to 
the  year  for  which  all  of  the  apphcable 
information  under  paragraph  (a)  of  this 
section  (or  corresponding  provisions  of 
prior  regulations)  has  been  filed,  infor- 
mation IS  to  be  filed  only  to  the  following 
extent: 

a )  If  there  is  any  change  In  the  plan. 
Instruments,  methods,  factors,  or  as- 
sumptions upon  which  the  data  and  in- 
formation specified  in  subparagraph  (1), 
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(2>.  or  f7)  of  paragraph  (a)  of  this  sec- 
tion are  based,  a  detailed  statement  ex- 
plaining the  change  and  its  effect  is  to 
be  filed  only  for  the  taxable  year  in  which 
the  change  is  put  into  effect.  However, 
if  there  is  no  such  change,  unless  other- 
wise requested  by  the  district  director, 
merely  a  statement  that  there  is  no  such 
change  is  to  be  filed. 

(2)  The  information  specified  in  sub- 
paragraph (3)  of  paragraph  (a)  of  this 
section  which  has  been  filed  for  a  taxable 
year,  unless  otherwise  requested  by  the 
district  director  and  so  long  as  the  plan 
and  the  method  and  basis  of  allocations 
are  not  changed,  is  to  be  filed  for  sub.se- 
quent  years  only  to  the  extent  of  showing 
in  the  tabulation  such  information  with 
respect  to  employees  who,  at  any  time  in 
the  taxable  year,  own,  directly  or  indi- 
rectly, more  than  5  percent  of  the  voting 
stock,  considering  stock  so  owned  by  an 
individual's  spouse  or  minor  hneal  de- 
.scendant  as  owned  by  the  individual  for 
this  purpose. 

(3)  The  information  specified  in  sub- 
paragraphs (4).  (5).  (6).  (8).  and  (9) 
of  paragraph  (a)  of  this  section. 

(c»  If  a  deduction  is  claimed  under 
section  404  (a)  (5)  for  the  taxable  year, 
the  taxpayer  shall  furnish  such  informa- 
tion as  is  nece.ssary  to  show  that  the  de- 
duction is  not  allowable  under  the  other 
paragraphs  of  section  404  (a),  that  the 
amount  paid  is  an  ordinary  and  neces- 
sary expense  or  an  expense  for  the 
production  of  income,  and  that  the  em- 
ployees' rights  to,  or  derived  from,  such 
employer's  contribution  or  such  compen- 
sation were  nonforfeitable  at  the  time 
the  contribution  or  compensation  was 
paid. 

<d)   For  the  purpose  of  the  informa- 
tion required  by  this  section,  contribu- 
tions   paid    in   a    taxable    year   should 
include  those  deemed  to  be  so  paid  in  ac- 
cordance with  the  provisions  of  section 
404   (a)    (6)    and  should  exclude  those 
deemed  to  be  paid  in  the  prior  taxable 
year  in  accordance  with  such  provisions. 
As  used  in  this  section,  "taxable  year" 
refers  to  the  taxable  year  of  the  em- 
ployer and,  unless  otherwise  requested  by 
the  district  director,  a  "year"  which  is 
not  specified  as  a  "taxable  year"  may  be 
taken  as  the  taxable  year  of  the  em- 
ployer or  as  the  plan,  trust,  valuation, 
or  group  contract  year  with  respect  to 
which  deductions  are  being  claimed  pro- 
vided the  same  rule  is  followed  con- 
sistently  so   that   there   is   no   gap   or 
overlap  in  the  information  furnished  lor 
each  item.     In  any  case  the  date  or  pe- 
riod to  which  each  item  of  information 
furnished    relates    should    be    clearly 
shown.     All  the  information  required  by 
this  section  should  be  filed  with  the  tax 
return  for  the  taxable  year  in  which  the 
deduction  is  claimed  except  that,  unless 
sooner  requested  by  the  district  director, 
such  information,  other  than  that  speci- 
fied in  subparagraphs  (4)    (i)    and   (9) 
of  paragraph  (a)  of  this  section,  may  be 
filed  within  12  months  after  the  close  of 
the  taxable  year  provided  there  is  filed 
with  the  tax  return  a  statement  that  the 
information  cannot  reasonably  be  filed 
therewith,    setting    forth    the    reasons 
therefor. 

(e)  In  any  case  all  the  Information 
and  data  required  by  this  section  must 
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be  filed  in  the  office  of  the  district  direc- 
tor in  which  the  employer  files  his  tax 
returns  and  identified  for  association 
with  the  appropriate  returns  and  must 
be  filed  independently  of  any  informa- 
tion and  data  otherwise  submitted  in 
connection  with  a  determination  of  the 
qualification  of  the  trust  or  plan  under 
section  401  (a).  The  district  director 
may,  in  addition,  require  any  further  in- 
formation that  he  considers  necessai-y  to 
determine  allowable  deductions  under 
section  404  or  qualification  under  section 
401  and  may  waive  the  filing  of  such  in- 
formation required  herein  which  he  finds 
unnecessary  in  a  particular  case. 

<f)  Records  substantiating  all  data 
and  information  required  by  this  section 
to  be  filed  must  be  kept  at  all  times  avail- 
able for  inspection  by  internal  revenue 
officers  at  the  main  office  or  place  of 
business  of  the  employer. 

§  1.404    (a) -3    Contributions    of    an 
employer  to  or  under  an  employees'  pen- 
sion trust  or  annuity  plan  that  meets  the 
requirements  of  section  401  (a);  appli- 
cation of  section  404   (a)    (f).     (a)    If 
contributions  are  paid  by  an  employer 
to  or  under  a  pension  trust  or  annuity 
plan  for  employees  and  the  general  con- 
ditions   and    limitations    applicable    to 
deductions   for   such    contributions   are 
satisfied  (see  §  1.404  (a»-l),  the  contri- 
butions are  deductible  under  section  404 
(a>  (1)  or  (2)  if  the  further  conditions 
provided  therein  are  also  satisfied.    As 
used   here,   a   "pension   trust"  means  a 
trust  forming  part  of  a  pension  plan  and 
an  "annuity  plan"  means  a  pension  plan 
under  which  retirement  benefits  are  pro- 
vided under  annuity  or  insurance  con- 
tracts without  a  trust.    This  section  is 
also  applicable  to  contributions  to  a  for- 
eign   situs    pension    trust   which    could 
qualify  for  exemption  under  section  501 
(a)  except  that  it  is  not  created  or  or- 
ganized in  the  United  States.    For  the 
meaning  of  "pension  plan"  as  used  here, 
see   §1.401-1    (b)    d)    <i).     Where  dis- 
ability, withdrawal,  insurance,  or  sur- 
vivorship benefits  incidental  and  directly 
related  to  the  retirement  benefits  under 
a  pension  or  annuity  plan  are  provided 
for  the  employees  or  their  beneficiaries 
by  contributions  under  the  plan,  deduc- 
tions on  account  of  such  incidental  bene- 
fits are  also  covered  under  section  404 
(a)    (1)   or  (2).     See  §1.402   (a)-l   <a) 
<  3 )  as  to  taxability  to  employees  of  cost 
of  incidental  insurance  protection.    In 
order  to  be  deductible  under  section  404 
fa)   (1 ) .  contributions  to  a  pension  trust 
must  be  paid  in  a  taxable  year  of  the 
employer  which  ends  with  or  within  a 
year  of  the  trust  for  which  it  is  exempt 
under  section  501    (a).     In  order  that 
contributions  carried  over  may  be  de- 
ducted in  a  succeeding  taxable  year  of 
the  employer  in  accordance  with  section 
404    (a)    (1)    (D).  the  succeeding  year 
also  must  end  with  or  within  a  taxable 
year  of  the  trust  for  which  it  is  exempt 
under  section  501  (a).    See  §  1.404  (a^ -8 
as  to  conditions  for  deductions  under 
section  404   (a)    (2)    in  the  case  of   an 
annuity  plan.    In  either  case,  the  de- 
ductions  are    also    subject   to   further 
limitations  provided  In  section  404  (a) 
( 1) .     The  limitations  provided  in  section 
404  (a)   (1)  are,  with  an  exception  pro- 
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vided  for  certain  years  und^r  subpara* 
graph  (A)   thereof  (see  S  1.404   (a)-4), 
based  on  the  actuarial  costs  0f  the  plan. 
( b )  In  determining  costs  fior  the  pur- 
pose of  limitations  under  section  404  (a> 
( 1 ) .  the  effects  of  expected  m<)rtality  and 
interest   must   be   discounted   and   the 
effects  of  expected  withdrawals,  changes 
in  compensation,  retirement*  at  various 
ages,  and  other  pertinent  factors  may  be 
discounted  or  otherwise  reasonably  rec- 
ognized.  A  properly  w  eighted  retirement 
age  based  on  adequate  analyses  of  repre- 
sentative experience  may  be  lused  as  an 
assumed  retirement  age.    Different  basic 
a.ssumptions  or  rates  may  be  used  for 
different   classes   of   risks   ojr   different 
groups  where  justified  by  cofiditions  or 
required  by  contract.    In  no  levent  shall 
costs  for  the  purpose  of  section  404  (a) 
( 1 )   exceed  costs  based  on  ajssumptions 
and  methods  which  are  reasonable  in 
view  of  the  provisic^ns  and  Qoverage  of 
the  plan,  the  funding  medii^.  reason- 
able expectations   as  to  the  effects  of 
mortality  and  interest,  reasonable  and 
adequate  regard  for  other  facers  such  tis 
withdrawal    and    deferred    retirement 
(whether  or  not  discounted)  which  can 
be  expected  to  reduce  costs  Imaterlally, 
reasonable  expenses  of  operation,  and  all 
other  relevant  conditions  ai>d  circum- 
stances.   In  any  case,  in  deterpiining  the 
costs   and    limitations,    an   adjustment 
shall  be  made  on  account  of  ^ny  experi- 
ence more  favorable  than  th$t  assumed 
in  the  basis  of  limitations  for  J)rior  years. 
Unless  such  adjustments  are  donsistently 
made  every  year  by  reducing  phe  limita- 
tions otherwise  determined  by  any  de- 
crease in  liability  or  cost  arising  from 
experience  in  the  next  preceding  taxable 
year  which  was  more  favorabje  than  the 
assumptions  on  which  the  coste  and  limi- 
tations were  based,  the  adjustment  shall 
be  made  by  some  other  metho<l  approved 
by  the  Commissioner. 

(O  The  amount  deductible  for  any 
year  on  account  of  contributions  to  or 
under  a  pension  or  annuity  ^lan  Is  de- 
termined under  subparagrapji  (A),  or 
subparagraphs  (A)  and  (B).  or  sul^ara- 
graph  (C)  of  section  404  (a)(1).  The 
method  used  to  determine  su(h  amount 
must  be  shown  in  a  statement  attached 
to  the  return  for  the  first  taxable  year 
for  which  a  de<luction  is  clai^ned.  The 
method  so  adopted  shall  be  used  for  the 
taxable  year  and  all  succeeding  taxable 
years  unless  approval  of  a  Change  In 
method  is  obte.ined  from  the  Commis- 
sioner in  accordance  with  section  449  (e) 
and  the  regulations  thereunder.  Such 
approval  will  not  be  granted  for  (1)  any 
taxable  year  alter  the  time  pr^rlbed  by 
law  for  filing  the  return  for  Isuch  year 
(including  extensions  thereof!)  has  ex- 
pired, or  (2)  any  taxable  yea|-  with  re- 
spect to  which  the  taxpayer  claUms  that  a 
payment  or  part  of  a  payment!  in  a  prior 
year  is  a  carryover  available  as  a  de- 
duction under  section  404  (a>  (1)  CD) 
for  the  taxable  year  or  any  fucceeding 
taxable  year. 

(d)  Any  exp>enses  incurred  I>y  the  em- 
ployer in  connection  with  the  blan,  such 
as  trustee's  and  actuary's  f^M,  which 
are  not  provided  for  by  co^tributiona 
under  the  plan  are  deductive  by  the 
employer  under  section  162  (rclatlng  to 
trade    or    business    expenses!,    or    212 
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(relating  to  expenses  for  production  of 
Income)  to  the  extent  that  they  are 
mrdtnary  and  necessary. 

(e)  In  case  deductions  are  allowable 
under  section  404  (a)  (3)  as  well  as 
under  section  404  (a)  (1)  or  (2),  the 
limitations  under  section  404  (a)  (1) 
and  (3)  are  determined  and  applied  with- 
out giving  effect  to  the  provisions  of 
section  404  (a)  (7)  but  the  amounts  al- 
lowable as  deductions  are  subject  to  the 
further  limitations  provided  in  section 
404  (a)   (7).    See  §1.404  (a)-13. 

i  1.404    (a) -4     Pension   and   annuity 
plans:  limitations  under  section  404  (a) 
<f)  (.A),    (a)  Subject  to  the  applicable 
general  conditions  and  limitations  (see 
J  1.404    (a) -3),    the    initial    limitation 
under  section  404  (a)   (1)   (A)  is  5  per- 
cent of  the  ccHnpensation  otherwise  paid 
or  accrued  during  the  taxable  year  to  all 
employees  under  the  pension  or  annuity 
plan.     This  initial  5-percent  limitation 
applies   to  the  first   taxable   year   for 
which  a  deduction  is  allowed  for  con- 
tributions to  or  under  such  a  plan  and 
also  applies  to  any  subsequent  year  for 
which  the  5-p>ercent  figure  is  not  re- 
duced as  provided  in  this  section.    For 
years  to  which  the  initial  5-percent  hmi- 
tation  applies,  no  adjustment  on  account 
of  prior  experience  is  required.     If  the 
contributions  do  not  exceed  the  initial 
5-percent  limitation  in  the  first  taxable 
year  to  which  this  limitation  applies, 
the  taxpayer  need  not  submit  actuarial 
data  for  such  year. 

<b)  For  the  first  taxable  year  follow- 
ing the  first  year  to  which  the  initial 
5-percent   limitation   applies,   and   for 
every  fifth  year  thereafter,  or  more  fre- 
quently where  preferable   to   the   tax- 
payiT,  the  taxpayer  shall  submit  with 
his  i-etum  a  certification  by  a  qualified 
actuary,  or  by  the  company  imderwrit- 
Ing  ft  non trusteed  annuity  plan,  of  the 
•  amoiuit  reasonably  necessary  to  provide 
the  remaining  unfunded  cost  of  past  and 
current  service  credits  of  all  employees 
imder  the  plan  with  a  statement  ex- 
plaining all  the  methods,  factors,  and 
assumptions  used  in  determining  such 
amouit.    This  amount  may  be  deter- 
mined as  the  sum  of  (1)  the  unfunded 
past  sjrvice  cost  as  of  the  beginning  of 
the  year,  and  (2)   the  normal  cost  for 
the  year.    Such   costs  shall   be   deter- 
mined by  methods,  factors,  and  assump- 
tions appropriate  as  a  basis  of  limita- 
tions under  section   404    (a)    (1)    (C). 
Whenever    requested    by    the    district 
director,    a    similar    certification    and 
statement  shall  be  submitted  for  the 
year  or  years  specified  in  such  request. 
The  district  director  will  make  periodi- 
cal examinations  of  such  data  at  not  less 
than  5-year  intervals.    Based  upon  such 
examinations  the  Commissioner  will  re- 
duce the  limitation  under  section  404 
<a)   (1)  (A)  below  the  5-percent  limita- 
tion for  the  years  with  respect  to  which 
he  finds  that  the  5-percent  limitation 
exceeds  the  amount  reasonably  neces- 
sary to  provide  the  remaining  unfunded 
cost  of  past  and  current  service  credits 
Of  all  employees  under  the  plan.    Where 
the  lunitation  is  so  reduced,  the  reduced 
limitation  shall  apply  until  the  Com- 
missioner finds  that  a  subsequent  actu- 
arial valuation  shows  a  change  to  be 
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necessary.  Such  subsequent  valuation 
may  be  made  by  the  taxpayer  at  any 
time  and  submitted  to  the  district  direc- 
tor with  a  request  for  a  change  in  the 
limitation. 

(c)  For   the   purpose    of   limitations 
under  section  404  (a)    (1)    (A>.  "com- 
pensation  otherwise   paid    or    accrued" 
means  all  of  the  compensation  paid  or 
accrued  except  that  for  which  a  deduc- 
tion   is    allowable    under    a    plan    that 
qualifies  under  section  401  (a) ,  including 
a  plan  that  qualifies  under  section  404 
(a)   (2).    Where  two  or  more  pension  or 
annuity  plans  cover  the  same  employee, 
under  section  404  (a)    (1)    (A)  the  de- 
ductions with  respect  to  each  such  plan 
are  subject  to  the  limitations  apphcable 
to  the  particular  plan  and  the  total  de- 
ductions for  all  such  plans  are  also  sub- 
ject to  the  limitations  which  would  be 
applicable  thereto  if  they  constituted  a 
single  plan.    Where,  because  of  the  par- 
ticular provisions  applicable  to  a  larne 
class  of   employees   under   a   plan,    the 
costs  with  respect  to  such  employees  are 
nominal  in  comparison  with  their  com- 
pensation, after  the  first  year  to  which 
the  initial  5-percent  limitation  applies, 
deductionsunder  section  404  (a)  d)  (A) 
are  subject   to   limitations   determined 
by   considering   the   plan    applicable    to 
such  class  as  if  it  were  a  separate  plan. 
Deductions  are  allowable  to  the  extent 
of  the  applicable  limitations  under  sec- 
tion 404  (a)    <1)    (A)   even  where  these 
are  greater  than  the  applicable  limita- 
tions under  section  404  la)    (1>    (B»   or 
section  404  (a)   (D  (C). 
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§  1.404    (a)-5     Pension    and    annuity 
plans;  limitations  under  section  404  (a) 
(1)    (B).     (a)  Subject  to  the  applicable 
general  conditions  and  limitations  (see 
§  1.404  (a) -3),  under  section  404  «ai  (1) 
(B),  deductions  may  be  allowed  to  the 
extent  of  limitations  based  on  costs  de- 
termined by  distributing  the  remaining 
unfunded  cost  of  the  past  and  current 
service  credits  with  respect  to  all  em- 
ployees covered  under  the  trust  or  plan 
as  a  level  amount  or  level  percentatie  of 
compensation  over  the  remaining  service 
of  each  such  employee  except  that,  as  to 
any   three   individuals   with    respect   to 
whom   more   than   50   percent   of   such 
remaining  unfunded  cost  is  attributable, 
the  remaining  unfunded  cost  att'ibut- 
able  to  such  individuals  shall   be  dis- 
tributed evenly  over  a  period  of  at  least 
five  taxable  years. 

<b)  The  statutory  limitation  for  any 
taxable  year  under  section  404  (&>  d) 
(B)  is  any  excess  of  the  amount  of  the 
costs  described  in  paragraph  (a)  of  this 
section  for  the  year  over  the  amount 
allowable  as  a  deduction  under  section 
404  (a)    (1)    (A). 

(c)  For  this  purpose,  such  excess.  ad- 
Justed  for  prior  experience,  may  be 
computed  for  each  year  as  follows,  all 
determinations  being  made  as  of  the 
beginning  of  the  year: 

(1)  Determine  the  value  of  all  bene- 
fits expected  to  be  paid  after  the  beein- 
ning  of  the  year  for  all  employees,  any 
former  employees,  and  any  other  bene- 
ficiaries, then  covered  under  the  plan. 

(2)  If  employees  contribute  under  the 
plan,  determine  the  value  of  all  contri- 
butions expected  to  be  made  after  the 


beginning  of  the  year  by  employees  then 
covered  under  the  plan. 

(3)  Determine  the  value  of  all  funds 
of  the  plan  as  of  the  beginning  of  the 
year. 

<4)  Determine  the  amount  remain- 
ing to  be  distributed  as  a  level  amoimt 
or  as  a  level  percentage  of  compensation 
over  the  remaining  future  service  of  each 
employee  by  subtracting  from  subpara- 
graph Q)  of  this  paragraph  the  sum  of 
subparagraphs  (2)  and  (3)  of  this  para- 
graph. 

<5>  Det^i-mine  the  value  of  all  com- 
pensation expected  to  be  paid  after  the 
beginning  of  the  year  to  all  employees 
then  covered  under  the  plan. 

<6)  Determine  an  accrual  rate  for 
each  employee  by  dividing  subparagraph 
<5»  of  this  paragraph  into  subparagraph 
(4)  of  this  paragraph. 

<7)   Compute  the  excess  under  .section 
404  (a)  (1)  fB)  for  the  year  by  multiply- 
ing the  compensation  paid  to  all  em- 
ployees covered  under  the  plan  during 
the  year  by  any  excess  of  subparagraph 
<6)    of  this  paragraph   over  5   percent. 
In  general,  where  this  method  is  used, 
the  limitation  under  section  404  (a)  (1) 
<B)  will  be  equal  to  the  excess  so  com- 
puted   without   further    adjustment   on 
account   of   prior  favorable  experience 
provided  all  the  factors  and  assumptions 
used  are  reasonable  in  view  of  all  ap- 
plicable     considerations      (see      §  1.404 
(a)-3>    and  provided  subparagraph    (5) 
of  this  paragraph  is  not  less  than  five 
times  the  annual  rate  of  compensation 
in  effect  at  the  beginning  of  the  year. 

(d)  Instead  of  determining  the  excess 
deductible  under  section  404  (a)  (1)  (B) 
by  the  method  shown  in  paragraph  (c), 
such  excess  may  be  based  upon  cost 
determined  by  some  other  method  which 
is  reasonable  and  appropriate  under  the 
circumstances.  Thus,  such  excc-^s  may 
be  based  on  the  amounts  necessary  with 
respect  to  each  individual  covered  em- 
ployee to  provide  the  remaining  un- 
funded cost  of  all  his  benefits  under  the 
plan  distributed  as  a  level  amount  over 
the  period  remaining  until  the  normal 
commencement  of  his  retirement  bene- 
fits, in  accordance  with  other  generally 
accepted  actuarial  methods  which  are 
reasonable  and  appropriate  In  view  of 
the  provisions  of  the  plan,  the  funding 
medium,  and  other  applicable  considera- 
tions. 
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plans:  li7nitations  under  section  404  \ a) 
<1>  <C>.  <at  Subject  to  the  applicable 
general  conditions  and  limitations  (see 
S  1.404  <a»-3>.  in  lieu  of  amounts  de- 
ductible under  the  limitations  of  sec- 
tion 404  (a)  <l)  (A)  and  section  404  (a) 
<1»  (B).  deductions  may  be  allowed 
under  section  404  (a)  (D  (C)  to  the 
extent  of  limitations  based  on  normal 
and  past  service  or  supplementary  costs 
of  providing  benefits  under  the  plan. 
"Normal  co.sf'  for  any  year  is  the  amount 
actuarially  determined  which  would  be 
required  as  a  contribution  by  the  em- 
ployer in  such  year  to  maintain  the  plan 
If  the  plan  had  been  in  effect  from  the 
beginning  of  service  of  each  then  in- 
cluded employee  and  if  such  costs  for 
prior  years  had  been  paid  and  all  as- 
sumptions as  to  interest,  mortality,  time 


of  payment,  etc.,  had  been  fulfilled.  Past 
service  or  supplementary  cost  at  any  time 
is  the  amount  actuarially  determined 
which  would  be  required  at  such  time 
to  meet  all  the  future  benefits  provided 
under  the  plan  which  would  not  be  met 
by  future  normal  costs  and  employee 
contributions  with  respect  to  the  em- 
ployees covered  under  the  plan  at  such 
time. 

(b)  The  limitation  under  section  404 
(at   (1)   (C)  for  any  taxable  year  is  the 
sum  of  normal  cost  for  the  year  plus  an 
amount  not  in  excess  of  one-tenth  of 
the  past  service  or  supplementary  cost  as 
of  the  date  of  the  past  service  or  sup- 
plementary credits  are  provided  under 
the  plan.     For  this  purpose  the  normal 
costs  may  be  determined  by  any  gen- 
erally  accepted   actuarial  method   and 
may  be  expressed  either  as  (1)  the  ag- 
gregate of  level  amounts  with  respect  to 
each  employee  covered  under  the  plan, 
(2>    a  level  percentage  of  payroll  with 
respect  to  each  employee  covered  under 
the  plan,  or  (3)    the  aggregate  of  the 
single   premium   or   unit   costs   for   the 
unit   credits   accruing   during   the   year 
with  respect  to  each  employee  covered 
under  the  plan,  provided,  in  any  case, 
that  the  method  is  reasonable  in  view 
of   the   provisions   and  coverage  of  the 
plan,  the  funding  medium,  and  other  ap- 
plicable considerations.    The  limitation 
may  include  one-tenth  of  the  past  serv- 
ice or  supplementary  cost  as  of  the  date 
the  provisions  resulting  in  such  cost  were 
put  into  effect,  but  it  is  subject  to  ad- 
justments for  prior  favorable  experience. 
See    §  1.404    (a) -3.     In   any   case,   past 
service  or  supplementary  costs  shall  not 
be   included   in  the   limitation  for   any 
year  in  which  the  amount  required  to 
fund  fully  or  to  purchase  such  past  serv- 
ice or  supplementary  credits  has  been 
deducted,  since  no  deduction  is  allow- 
able for  any  amount  (other  than  the  nor- 
mal cost)   which  is  paid  in  after  such 
credits  are  fully  funded  or  purchased. 

§  1.404     (a>-7    Pension    and    annuity 
plans;  contributions  in  excess  of  limita- 
tions under  section  404  lai  (D  ;  applica- 
tion of  section  404  la)   (1  >  (D>.    Where 
contributions  paid  by  an  employer  in  a 
taxable  year  to  or  under  a  pension  or 
annuity    plan    exceed    the    limitations 
applicable  under  section  404  (a>  (1)  but 
otherwise  satisfy  the  conditions  for  de- 
duction under  section  404  (a>  (1>  or  (2>, 
then  in  accordance  with  section  404  (a> 
(1>    (D>,  the   excess  contributions  are 
carried  over  and  are  deductible  in  suc- 
ceeding taxable  years  in  order  of  time 
to  the  extent  of  the  difference  between 
the  amount  paid  and  deductible  in  each 
succeeding  year  and  the  limitation  appli- 
cable to  such   year  under  section  404 
(a)  (1)  (A).  <B),  or  (C).    The  provisions 
of  section  404  (a)   (1)  (D)  are  to  be  ap- 
plied before  giving  effect  to  the  provi- 
sions of  section  404  (a)  (7)  for  any  year. 
The  carrj'over  provisions  of  section  404 
(a)   (1)   (D> ,  before  effect  has  been  given 
to  section  404  (a)  (7),  may  be  illustrated 
by  the  following  example  for  a  plan  put 
into  effect  in  a  taxable  year  ending  De- 
cember 31,  1954: 


FEDERAL  REGISTER 

Taxable  year  ending  Dec.  31,  1954: 
Amount  of  contributions  pcUd  In 

year  $100,000 

Limitation  applicable  to  year 60,  000 

Amount  deductible  lor  year 60,  000 


Excess  carried  over  to  suc- 
ceeding years 40.000 

Taxable  year  ending  Dec.  31.  1955: 
Amount    of    contributions    paid 

in  year 25,  OCX) 

Carried  over  from  previous  years.      40,  000 

Total   deductible   subject   to 

limitation 65,000 

Limitation  applicable  to  year 50,000 

Amount  deductible  for  year 50.  000 

Ebccess   carried   over  to  suc- 
ceeding years 15.  000 

Taxable  year  ending  Dec.  31.  1956: 
Amount  of  contributions  paid  in 

year  10. 000 

Carried  over  from  previous  years.       15,  000 

Total   deductible  subject   to 

limitation 25,000 

Limitation  applicable  to  year...  45.000 

Amount  deductible   for  year 25,000 


Excess   carried  over  to  suc- 
ceeding years 


None 


5  1.404  (a>-8  Contributions  of  an  em- 
ployer under  an  employees'  annuity  plan 
which  meets  the  requirements  of  section 
401  (a);  application  of  section  404  (a) 
(2).  (a)  If  contributions  are  paid  by 
an  employer  under  an  annuity  plan  for 
employees  and  the  general  conditions 
and  limitations  applicable  to  deductions 
for  such  contributions  are  satisfied  (see 
§  1.404  (a)-l>.  the  contributions  are  de- 
ductible under  section  404  (a)  (2)  if  the 
further  conditions  provided  therein  are 
satisfied.  For  the  meaning  of  "annuity 
plan"  as  used  here,  see  §1.404  (a)-3. 
In  order  that  contributions  by  the  em- 
ployer may  be  deducted  under  section 
404  (a)  ( 2 1.  all  of  the  following  condi- 
tions must  be  satisfied: 

(1)  The  contributions  must  be  paid 
toward  the  purchase  of  retirement 
annuities  (or  for  disability,  severance, 
insurance,  or  survivorship  benefits  inci- 
dental and  directly  related  to  such  an- 
nuities) under  an  annuity  plan  for  the 
exclusive  benefit  of  the  employers  em- 
plovees  or  their  beneficiaries.  See 
§  1.401-1  (a). 

(2)  The  contributions  must  be  paid  in 
a   taxable  year  of  the  employer  which 
ends  with  or  within  a  year  of  the  plan 
for  which  it  meets  the  applicable  re- 
quirements with  respect  to  discrimina- 
tion set  out  in  section  401  (a)    (3».  <4>, 
(5>,  and   'G^.     In  order  that  contribu- 
tioris  carried  over  may  be  deducted  in  a 
succeeding  taxable  year  of  the  employer 
in  accordance  with  section  404  <a)   (1) 
(D).  the  succeeding  year  also  must  end 
with  or  within  a  taxable  year  of  the  plan 
for  which  it  meets  such  requirements. 
See  §§  1.401-3  and  1.401-4.    These  re- 
quirements are  considered  to  be  satisfied 
for  the  period  beginning  with  the  date 
on  which  an  annuity  plan  was  put  into 
effect  and  ending  with  the  fifteenth  day 
of  the  third  month  following  the  close 
of  the  taxable  year  of  the  employer  in 
which  the  plan  was  put  into  effect,  if  all 
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provisioai  of  the  plan  which  fire  neces- 
sary to  satisfy  such  requirements  are  in 
effect  by  .he  end  of  such  period  and  have 
been  macie  effective  for  all  purposes  with 
respect  to  the  whole  of  such  period.  See 
section  431  (b)  and  5  1.401-5.  It  should 
be  noted  that  the  period  in  wl^ich  a  plan 
may  be  amended  to  qualify  finder  sec- 
tion 401  (b)  ends  before  the,  date  tax- 
payers, other  than  corporations,  are 
required  to  file  income  tax  returns. 

(3)  There  must  be  a  definite  written 
arrangement  between  the  em|?loyer  and 
the  insurer  that  refunds  of  ptemiums  if 
any.  shall  be  applied  within  tjhe  taxable 
year  of  the  employer  in  which  received  or 
within  the  next  succeeding  taxable  y(«.r 
toward  the  purchase  of  [retirement 
annuit.es  (or  for  disability,  severance, 
insuraice.  or  survivorship  be)iefits  inci- 
dental and  directly  related  to  such  an- 
nuitie;;)  under  the  plan.  For  the  purpose 
of  this  condition,  "refunds  of  premiums" 
mean.5  payments  by  the  insurer  on  ac- 
count of  credits  such  as  dividends,  ex- 
perience rating  credits,  or  surrender  or 
cancellation  credits.  The  atrangement 
may  be  in  the  form  of  contract  provisions 
or  written  directions  of  the  ejnployer  or 
partly  in  one  form  and  partly  Hn  another. 
This  condition  will  be  considered  satis- 
fied where — 

(i)  All  credits  are  applied  r0gularly.  as 
they  are  determined,  towarH  the  pre- 
miums next  due  under  th*  contracts 
before  any  further  employed  contribu- 
tions are  so  applied,  and 

(ii)  Under  the  arrangement. 

(a)  No  refund  of  premiums  may  be 
made  during  continuance  Of  the  plan 
unless  appUed  as  aforesaid.  |ind 

(b)  If  refunds  of  premivijns  may  be 
made  after  discontinuance  pt  the  plan 
on  account  of  surrenders  or  c|inceUations 
before  all  retirement  annuities  provided 
under  the  plan  with  respect  to  service 
before  its  discontinuance  have  been 
purchased,  such  refunds  will  be  appUed 
in  the  taxable  year  of  the  employer  In 
which  received,  or  in  the  n«xt  succeed- 
ing taxable  year,  to  purchase  retirement 
annuities  for  employees  by  a  procedure 
which  does  not  contravene}  the  condi- 
tions of  section  401  (&)  (4)^ 

(b>  Where  the  above  cojiditions  arc 
satisfied,  the  amounts  of  de4uctions  un- 
der section  404  (a)  (2)  are  governed  by 
the  limitations  provided  in  section  404 
(a)  (1).  See  §  J  1.404  (a)-3  to  1.404 
(a) -7.  inclusive. 

5  1.404  (a) -9    Contributiofis  of  an  em- 
ployer to  an  employees'  proftt-sharing  or 
stock  bonus  trust  that  meets  the  r.jqrtttrc- 
ments  of  section  401  (a) ;  application  of 
section  404  <a)   (3)   (A).    (^)  If  contri- 
butions are  paid  by  an  enlployer  to  a 
profit-sharing  or  stock  bonus  trust  for 
employees  and  the  generail  conditions 
and  limitations  applicable  tjo  deductions 
for  such  contributions  are  Satisfied  (see 
§  1 .404  ( a  >  -1 ) .  the  contributions  are  de- 
ductible under  section  404  (a)    (3)   (A) 
if    the    further    conditio^    provided 
therein  are  also  satisfied,    lb  order  to  be 
deductible  under  section  404  <»>  <3^  ^^^ 
the  contributions  must  be  flaid  In  a  tax- 
able year  of  the  employei^  which  ends 
with  or  within  a  taxable  yeajr  cMhe  trust 
for  which  it  is  exempt  undfr  section  501 
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(a)  and  the  trust  must  not  be  designed 
to  provide  retirement  benefits  for  which 
the  contributions  can  be  determined  ac- 
tuarially. In  order  that  contributions 
carried  over  may  be  deducted  in  a  suc- 
ceeding taxable  year  of  the  employer  in 
accordance  with  the  third  sentence  of 
section  404  (a)  (3)  (A),  the  succeeding 
year  also  must  end  with  or  within  a  tax- 
able year  of  the  trust  for  which  it  is 
exempt  under  section  501  (a) .  This  sec- 
tion is  also  applicable  to  contributions 
to  a  foreign  situs  profit-sharing  or  stock 
bonus  trust  which  could  qualify  for  ex- 
emption under  section  501  (a)  except 
that  it  is  not  created  or  organized  in  the 
United  States. 

(b)   The  amount  of  deductions  under 
section  404  (a)   (3)   (A)  for  any  taxable 
year  is  subject  to  limitations  based  on 
the  compensation  otherwise  paid  or  ac- 
crued during  such  taxable  year  to  the 
employees  who,  in  such  year,  are  bene- 
ficiaries of  the  trust  funds  accumulated 
under  the  plan.    For  this  purpose  "com- 
pensation  otherwise   paid    or   accrued" 
means  all  of  the  compensation  paid  or 
accrued  except  that  fox-  which  a  deduc- 
tion is  allowable  under  a  plan  that  qual- 
ifies under  section  401  (a),  including  a 
plan  that  qualifies  under  section  404  (a) 
<2).     The  limitations  under  section  404 
(a)   (3)  (A)  apply  to  the  total  amount 
deductible  for  contributions  to  the  trust 
regardless  of  the  manner  in  which  the 
funds  of  the  trust  are  invested,  aoplied, 
or  distributed,  and  no  other  deduction 
Is  allowable  on  account  of  any  benefits 
provided  by  contributions  to  the  trust  or 
by  the  funds  thereof.    Where  contribu- 
tions are  paid  to  two  or  more  profit-shar- 
ing or  stoclc  bonus  trusts  satisfying  the 
conditions  for  deduction  under  section 
4M  (a)    (3)    (A),  such  trusts  are  con- 
sidered as  a  single  trust  in  applying  these 
limitations. 

(c)  The  primary  limitation  on  deduc- 
tions for  a  taxable  year  is  15  percent  of 
the  compensation  otherwise  paid  or  ac- 
crued during  such  taxable  year  to  the 
employees  who,  in  such  year,  are  benefi- 
ciaries of  the  trust  funds  accumulated 
under  the  r.lan.  So  long  as  the  con- 
tribuUons  do  not  in  any  year  exceed  the 
primary  limitation,  this  is  the  only 
limitation  under  section  404  (a)  (3) 
(A)  which  hi  is  any  effect. 

(d)  In  ord^r  that  the  deductions  may 
average  15  percent  of  compensation 
otherwise  pa  d  or  accrued  over  a  period 
^iJtf^^'  ^^^""^  contributions  in  some 
iSft»H  y«jrare  less  than  the  primary 
imitation  bu  ;  contributions  in  some  suc- 

lit^S^fi?  ^^""f^'l^  y^^""  ^''''^^^  the  primary 
limitation,  deductions  in  each  succeeding 
year  are  subject  to  a  secondary  limita- 

-^e  iS''^  ''  ?°  '^^  P"°^^^  "^itTtlon. 
Muaf ^  ?h?7.  Imiitation  for  any  year  is 
^^^  ,V^  the  lesser  of  (i)  twice  the  pri- 
mary limitation  for  the  year,  or  (2)  anv 

S^r^ffn  '  ^'\^^^  aggregate  of  the  primary 
Umitations  for  the  year  and  for  all  prior 
years  over  (ii)  the  aggregate  of  the  de- 
ductions aUowed  or  allowable  under  the 
Itoitatlons  provided  in  section  404  (a) 
(3)  (A)  for  all  prior  years, 
(e)  In  any  case  where  the  contribu- 

l«^,n?„*  ^^^^^^  y^"  ^'^ceed  the 
amount  aUowable  as  a  deduction  for  the 
year  under  section  404  (a)  (3)  (A)  the 
excess  Is  deductible  In  succeeding  taxable 
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years,  in  order  of  time,  In  which  the  con- 
tributions are  less  than  the  primary  limi- 
tations. However,  the  total  deduction 
for  any  such  succeeding  year  cannot  ex- 
ceed the  lesser  of  (1)  the  primary  limi- 
tation for  such  year,  or  (2)  the  sum  of 
the  contributions  in  such  year  and  the 
excess  contributions  not  deducted  under 
thelimitationsof  section  404  (a)  i3)  (A) 
for  prior  years. 

(f)   In  case  deductions  are  allowable 
under  section  404  (a)  cl)  or  (2).  as  well 


as  under  section  404  (a^  (8)  (A),  the 
limitations  under  section  404  ( a )  <  1 )'  and 
<3>  (A>  are  determined  and  applied 
without  giving  efTect  to  the  provisions  of 
section  404  <a)  (7».  but  the  amounts  al- 
lowable as  deductions  are  subject  to  the 
further  limitations  provided  in  section 
404  (a)   (7).     See  §  1.404  (a)-13. 

<g»  Tlie  provisions  of  section  404  (a) 
<2>  <A)  before  giving  effect  to  section 
404  (a;  (7),  may  be  illustrated  as  fol- 
lows : 


I..Lv.sTnAT,...v  ov  rRov..s.ovs  .„  SKr-T,nv  4r„  r.>  a.  (A)  r.n  .  r.  av  P-  t  Ivto  KrrECT  ,v  the  T..t.,h,  e  rr  u  fvp^r, 

-^  KAK  i;..vi,  Hkk..»'.k  (iivivG  Ekfect  to  SECTIO.V  4<14  (u)  (7J 


J^\\\  fi.ii -I-;  rrprr-jcnt  thous.iruls  of  dollHr^ 


Taxable  (calendar)  War 


1.  Amount  of  contrihiif  ion.';: 

(i)     In  tiixahlc  yi-.u.  

(ij)   Cariic'l  ovir  f.'oin  ff cr  iaxaii'li-'yvar-: 

2.  rriniary  liiiiifationapplKMM,'  to  year 

l,")  [HTcrnt  of  ('(ntTfl  cDnipi  n>;:i(i()ii  in  yi-ar  ' 

3.  Spfondary  limitation  ai.|.!ic;iMc  to  y.  ,ir:  

(iJ      Twice  primary  linn  la  I  ion     .1. ... 


(ii)    (-.i)   Apprrpato  [)riniary  linii'.ition':  (<^i'  irem  ?> 
(h)  Ap^ii>;al('  prior  (ItUiitlions  ^mc  l|i hi  4  (il'i;) 


(iii)  Los.-UT  o!  (u  or  (m. 


I.-A.UV  prior  (ItUiitlions  ^mc  ili hi  4  (iii;).]]^"""! 

;-•*  (>(  ^ll  over  (It^ I 


4.  Amount  (Irdiictihir  for  year  on  account  of- 
(i»      Conlritiiitiori,  in  year 
(ii)    Cunlribulioiii  cairicU  ovcr.M 


(iii)  Total  

5.  Excess  contributioiis  carried  over  t'o's'uccocij 


Mg  years 


acc^;S!:^^^i::5^nt^;:;:;;i;r^l,:'V:^:;:-^  ^'»'-^  '^^^r^^i^rrcT^a.  .^,ioy..rvL-^^i^:^::^^,i^^-,^;;^, 


§  1.404  (a)-lO     Proftt-sharino  plan  of 
an  amUated  group;  application  of  section 
404   (a)    (3)    (B).     (a)    Section  404   (a) 
(3)    (B)  applies  only  to  a  profit-sharins? 
plan  (or  a  stock  bonus  plan  under  which 
contributions  are  determined  with  ref- 
erence to  profits )  established  by  a  tjroup 
of    corporations    which    constitutes    an 
afflhated  group  within  the  meaninrr  of 
section  1504.     In  any  such  case,  mem- 
bers of  the  group  which  have  current  or 
accumulated   earnings   or    profits   may, 
under    the    following    conditions,    make 
contributions  under   the   plan   far    the 
benefit  of  the  employees  of  any  member 
of  the  group  which  is  prevented  from 
making  the  contribution  it  would  other- 
wise have  made  under  the  plan  because 
It  has  no  current  or  accumulated  earn- 
ings or  profits  or  because  its  earnin-s  or 
profits  are  less  than  the  contributions 
which  it  would  otherwise  have  madp- 

(1)  Where  the  group  does  not  file  a 
consolidated    return,    the    contribution 
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made  by  each  contributing  member  of 
the  group  for  the  benefit   of  the  em- 
ployees of  any  member  who  is  prevented 
from   making   a  contribution,   shall   be 
limited  to  that  portion  of  its  current  and 
accumulated  earnings  and  profits   (ad- 
justed   for   its   contribution    deductible 
without  regard   to  section  404    (a)    <3) 
'B»)   which  the  prevented  contribution 
bears  to  the  total  accumulated  earnings 
and  profits  of  all  the  members  of  the 
group  having  such  earnings  and  profits 
•  adjusted  for  all  contributions  deductible 
without  regard  to  section  404   (a)    (3) 
<B) ).    For  the  purpose  of  this  section, 
current   earnings   and    profits   shall   be 
computed  as  of  the  close  of  the  taxable 
year  without  diminution  by  reason  of  any 
dividends  during  the  taxable  year  and, 
accumulated  earnings  and  profits  shall 
be  computed  as  of  the  beginning  of  the 
taxable  year.    The  application  of  this 
provision  may  be  illustrated  aa  follows- 
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Thursday,  September  1,  1955 

(21  Where  the  group  files  a  consoli- 
dated return,  an  allocation  as  illustrated 
in  subparagraph  (  D  is  not  required.  In 
such  case,  the  prevented  contribution 
may  be  made  up  by  the  contributing  em- 
ployers in  any  proportion  which  may  be 
agreed  upon  by  them. 

(b>  Prevented  contributions  which  are 
made  up  by  the  contributing  employers 
are  deductible  by  them  under  the  con- 
ditions, and  within  the  limitations,  of 
subparagraph  lA)  of  section  404  (a)  (3i. 
For  the  purpose  of  determining  credit 
carryovers  arising  under  the  second  sen- 
tence of  such  subparagraph,  however, 
such  contributions  shall  be  deemed  to 
have  been  made  by  the  loss  member. 

§  1.404  fa^-11  Trusts  created  or  or- 
ganized outside  the  United  States:  ap- 
plication of  section  404  (a)  *4>.  In 
order  that  a  trust  may  constitute  a  quali- 
fied trust  under  section  401   (a)   and  be 

exempt  under  section  501  (a)  it  must  be 

created  or  organized  in  the  United  States 
and  maintained  at  all  times  as  a  domes- 
tic trust.  See  §  1.401-1  (a >.  Paragraph 
(4)  of  section  404  (a)  provides,  however, 
that  an  employer  who  is  an  individual 
resident  in  the  United  States,  or  a  do- 
mestic corporation,  or  other  entity  en- 
gaged in  trade  or  business  in  the  United 
States,  making'  contributions  to  a  foreign 
.stock  bonus,  pension,  or  profit-sharing 
trust,  shall  be  allowed  deductions  for 
such  contributions,  under  the  applicable 
conditions  and  within  the  prescribed 
limits  of  section  404  (a>,  if  such  foreisn 
trust  would  qualify  for  exemption  under 
section  501  (a)  except  for  the  fact  that 
it  is  a  trust  created  or  organized  outside 
the  United  States. 


§  1.404    (a  1-12      Contributions   of   an 
eviployer   under   a   plan   that  dor^   not 
jncct  the  requirements  of  section  401  lo; 
application  of  section  404  (a)   (5).    Sec- 
tion  404    (a  I     (5»    covers   all   cases   for 
which   deductions   are  allowable  under 
section  404  (a)  but  not  allowable  under 
pararn-aphs  il>.  <2>,  i3»,  or  (7)  of  such 
section.    No  deduction  is  allowable  under 
section  404  lai   i5i  for  any  contribution 
paid  or  accrued  by  an  employer  under  a 
stock  bonus,  pension,  profit-sharing,  or 
annuity  plan,  or  for  any  compensation 
paid  or  accrued  on  account  of  any  em- 
ployee under  a  plan  deferring  the  receipt 
of   such   compensation,   except   for   the 
year  when  paid,  and  then  only  to  the  ex- 
tent  allowable   under   section   404    (aK 
See  §  1,404  ia)-l.    If  payments  are  made 
under  such  a  plan  and  the  amounts  are 
not    deductible   under   the   other   para- 
graphs of  section  404  (a),  they  are  de- 
ductible under  paragraph   (5)    of  such 
subsection  to  the  extent  that  the  rights 


FEDERAL  REGISTER 

of  individual  employees  to,  or  derived 
from,  such  employer's  contribution  or 
such  compensation  are  nonforfeitable  at 
the  time  the  contribution  or  compensa- 
tion is  paid.  As  to  what  constitutes  non- 
forfeitable rights  of  an  employee,  see 
§  1.402  ibi-l.  If  an  amount  is  accrued 
but  not  paid  during  the  taxable  year,  no 
deduction  is  allowable  for  such  amount 
for  such  year.  If  an  amount  is  paid  dur- 
ing the  taxable  year  but  the  rights  of  the 
employee  therein  are  forfeitable  at  the 
time  the  amount  is  paid,  no  deduction  is 
allowable  for  such  amount  for  any  tax- 
able year. 

§  1.404    (a>-13     Contributions    of    an 
employer  where  deductions  are  alloxLable 
under  section  404  (a»  (i  >  or  (2)  and  also 
under  section  404  (a)    (3i,-  apvUcatioji 
of  section  404  (a>    (7).      (a)   Where  de- 
ductions are  allowable  under  section  404 
ia»    <1>    or   (2»   on  account  of  contribu- 
tions under  a  pension  or  annuity  plan 
and  deductions  are  also  allowable  under 
section  404  <ai   t3)  for  the  same  taxable 
year,  on  account  of  contributions  to  a 
profit-sharing  or  stock  bonus  trust,  the 
total  deductions  under  these  sections  arc 
subject  to  the  provisions  of  section  404 
(at     ( 7 )    unless  no  employee   who   is    a 
beneficiary  under  the  trusts  or  plans  for 
which  deductions  are  allowable  under 
section  404  ( a )  ( 1 )  or  ( 2 )  is  also  a  bene- 
ficiary under  the  trusts  for  which  de- 
ductions are  allowable  under  section  404 
(a)    (3>.     The  provisions  of  section  404 
(a)    (7)    apply  only   to  deductions  for 
overlapping  trusts  or  plans,  i.  e.,  for  all 
trusts  or  plans  for  which  deductions  are 
allowable  under  section  404  'a)  (1>,  <2>, 
or  <3i   except  <li   any  trust  or  plan  for 
which   deductions   are   allowable   under 
section  404  (a)  (1>  or  (2)  and  which  does 
not  cover  any  employee  who  is  also  cov- 
ered under  a  trust  for  which  deductions 
arc  allowable  under  section  404  (a)    (3>, 
and  <2>  any  trust  for  which  deductions 
are  allowable  under  section  404  (a)   (3) 
and  which  docs  not  cover  any  employee 
who  is  also  covered  under  a  trust  or  plan 
for  which  deductions  are  allowable  under 
section  404   ua^    <1)   or  <2t.    Tlie  limi- 
tations under  section  401    (a)    i7i    for 
any  taxable  year  are  based  on  the  com- 
pensation   othei\vi.se    paid    or    accrued 
during  the  year  to  all  the  employees  who 
are  beneficiaries  under  the  overlapping 
trusts  or  plans  in  the  year.    For  this 
purpose  "compensation,  otherwise  paid 
or  accrued"  means  all  of  the  compensa- 
tion  paid   or  accrued  except  that   for 
which  a  deduction  is  allowable  under  a 
plan  that  qualifies  under  section  401  (a), 
including  a  plan  that  qualifies  under  sec- 
tion 404  (a)    (2).    The  employees  who 
are     beneficiaries     under     overlapping 
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trusts  or  plans  In  a  year  include  all  the 
employees  who,  in  the  year,  are  bene- 
ficiaries of  the  funds  accumulfited  under 
one  or  more  of  the  overlapping  trusts  or 
plans. 

(b)  Under  section  404  (a)  (V)  ■  any  ex- 
cess of  the  total  amount  otherwise  de- 
ductible for  the  taxable  year  under  sec- 
tion 404  (a)  (1).  (2»,  or  (3)  af  contribu- 
tions to  overlapping  trusts  or  plans  over 
25  percent  of  the  compensatioti  otherwise 
paid  or  accrued  during  the  J^ear  to  all 
the  employees  who  are  beneficiaries 
under  such  trusts  or  plans,  is  not  de- 
ductible for  such  year  but  isi  deductible 
for  succeeding  taxable  years,  |in  order  of 
time,  so  that  the  total  deductJIon  for  con- 
tributions to  such  trusts  or  plans  for  a 

succeeding  taxable  year  is  e^ual  to  the 

lesser  of — 

(1)  30  percent  of  the  compensation 
otherwise  paid  or  accrued  during  the  tax- 
able year  to  all  the  employees  who  are 

beneficiaries  under  such  trusts  or  plans 

in  the  year,  or 

(2>  The  sum  of  (i>  the  smfBiller  of  (a) 
25  percent  of  the  compensaticjn  otherwise 
paid  or  accrued  during  the  tfixable  year 
to  all  the  employees  who  are  lieneficiaries 
under  such  trusts  or  plans  jn  the  year, 
or  <  t> )  the  total  of  the  amounts  otherwise 
deductible  under  section  404  |a)  (1) ,  (2) , 
or  (3)  for  the  year  for  sucjh  trusts  or 
plans  and  (ii)  any  carryover! to  the  year 
from  prior  years  under  section  404  (a) 
( 7 » .  i.  e  ,  any  excess  otherwls|B  deductible 
under  section  404  (a)  (1).  K2),  or  (3), 
but  not  deducted  for  a  pfior  taxable 
year  because  of  the  limitations  under 
section  404  (a)   (7>. 

( c  >   The  limitations  undert  section  404 
(a )  ( 7  >  are  determined  and  appUed  after 
all  the  limitations,  deductiotis  otherwise 
allowable,  and  carryovers  under  section 
404(a)   (1),  (2).  and  (3)  have  been  de- 
termined and  applied,  and,  iji  particular, 
after  efTect  has  been  given  t|o  the  carry- 
over provision   in  section  #04    (a)    (1) 
(D)  and  in  the  second  an^  third  sen- 
tences of  section  404  (a)  (3)  (A).  Where 
the  limitations  under  section  404  (a)  (7) 
reduce  the  total  amount  deductible,  the 
excess  deductible  in  succeeding  years  is 
treated  as  a  carryover  whi<^h  is  distinct 
from,  and  additional  to,  anj  excess  con- 
tributions carried  over  and  deductible  In 
succeeding  years  under  the  provisions  in 
section  404  (a)   (1)   (D)  or  in  the  third 
sentence  of  section  404  (a)  <3)  (A).  The 
application  of  the  provisiotis  of  section 
404  (a)  (7)  and  the  treatment  of  carry- 
overs for  a  case  where  the  iaxable  years 
are  calendar  years  and  th^  overlapping 
trusts  or  plans  consist  of  a  pension  trust 
and  a  profit-sharing  trust  put  mto  effect 
in  1954  and  covering  the  satie  employees 
may  be  illustrated  as  foUo^'s: 
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PROPOSED  RULE  MAKING 


Il-rrir™ AXIOM  of  Apft.icatton  of  Provisions  of  Pettiov  vh  fa)  (7)  Avn  or  Trf4tm«-vt  «»  (-•„„- 
(All  fljsures  rrijrescnt  thousands  of  dollars) 


Taxable  (calcndari  years 


B£FORE   riVINO   EFFECT  TO  MEfTKlV   404    <:l)    (7) 

'"'"J^" .m'iill  aT(n""""^  '""^  limitations,  deductions,  and  carryovers  un.ier 

1.  Contri  hut  ions  paid  in  yrnr 

2.  Contributions  carried  over  from  prior  years  ""IIIIIIIIH^  


.1.  Total  deduofiblp  for  year  subject  to  limitation 

4.  Limitation  applicable  to  year 

5.  Amount  deduetible  for  year ... 
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$21.'-. 


Iftl 


IMS 


6.  Contributions  carried  over  to  succcedinjr  years. 
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;«) 


1 «.:.(» 
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IHi 


vi-.r 
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so 


^~unter>l;^'i!,n'*)4T' (:rK  •'""'  *"''  """'^"«"^^-  deductions,  and  carryovers 

7.  Contributions  paid  in  year 

8.  Contributions  carried  over  from  prior  ycUrs  '.'..'.'.'.'.'.. ...'.        

9.  Total  deductible  for  year  subject  to  limitation 

10.  Limitation  ar)plieabli'  to  vi-ar  

11.  Amount  deductible  for  year ^11^111111  


12.  Contributions  carried  over  to  succeeding  years. 
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0 
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APniCATION   or  SECTKtN   404   (a)    (7) 

Totals  for  pension  and  profit  sbarintr  friief: 
13.  Amount  deduclitde  for  year  unrlcr  SfCtinn  404  fa)  (7)- 

(1 )  ;«)  iMTwnt  of  eoni|x-n.sati<)n  covered  in  year  J 

(2)  (i;    (al  2*)  percent  of  eomiH'nsation  eovi-rcd  in  vear  2 

(b;  Total  amount  otherwise  deductible  foryear:  item'sY.lus  item 


'  110 

fi-) 

0 


fr)  Smaller  of  fa)  or  fb) 

(ii)  Carryover  from  prior  years  under  section  4oi"(ai  (7;! 


(iii)  Sum  of  fi)  (r)  and  (if). 
Ci)  Amount  de<iurtil.Ie:  Ix>s-ier  of  "(i)  or"(l.')'fYii')' " 
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145 
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'  Includes  can  yover  of  20  from  JOr.n 

in'the  yor^"'*"'  '""""'^" '"'' '"  ''"""' '"'""" '""  ^'"'^^  ^o  the  employers  wl,o  arc  beneficiaries  und,  r  the  trusts 
» 30  percent  lii.iitation  not  applicable  to  first  year  of  plan.  I 


§  1.404  (b)  Statutory  provisions:  de- 
duction for  -jontributions  of  an  employer 
to  an  employees'  trust  or  annuity  plan 
and  compensation  under  a  deferred- 
payment  plan;  method  of  contributions 
etc.,  having  the  effect  of  a  plan. 

Smc.  404.  Deduction  for  contributions  of 
an  employer  to  an  employees'  trust  or  an- 
nuity plan  and  compensation  under  a  de- 
ferred-payment plan.  •   •   • 

(b)  Method  of  contributions,  etc..  having 
the  effect  of  a  plan.  If  there  Is  no  plan  but 
a  method  of  employer  contributions  or  com- 
pensation has  the  effect  of  a  stock  bonus 
pension,  profl>sharlng.  or  annuity  plan  or 
BlmUar  plan  deferring  the  receipt  of  compen- 
Mtlon,  subsection  (a)  shall  apply  as  if  there 
■were  such  a  plan. 

5  1.404  (b)--l    Method  of  contribution, 
etc..  having  the  effect  of  a  plan;  effect  of 
section  404  (b).    Section  404  (a)  is  not 
confined  to  formal  stock  bonus,  pension 
proflt-sharinK,  and  annuity  plans,  or  de- 
lerred   comptnsation   plans,   but  it  in- 
cludes any  method  of  contributions  or 
compensatior  having  the  effect  of  a  stock 
Donus,  pension,  profit-sharing,   or  an- 
~^7  P   ,  •  °^  similar  plan  deferring  the 
receipt  of  conipensation.    Thus,  where  a 
corporation  pays  pensions  to  a  retired 
employee  or  employees  or  to  their  bene- 

SPi^7^^'^  ^"''^  amounts  as  may  be  de- 
termined fror.i  time  to  time  by  the  board 
Of  directors  or  responsible  officers  of  the 
company  or  «rhere  a  corporation  is  un- 

,mf„fSoJ?'J'^*^'°'''  'Whether  funded  or 
unfunded,  to  pay  a  pension  or  other  de- 
ferred compensation  to  an  employee  or 


his  beneficiaries,  there  is  a  method  hav- 
ing the  effect  of  a  plan  defeirin:,'   the 
receipt  of  compensation  for  which  de- 
ductions are  governed  by  section  404  <  a ) . 
If  an  employer  on  the  accrual  ba£i.s  de- 
fers   paying    any    compensation    to    an 
employee  until  a  later  year  or  years  un- 
der an  arrangement  having  the  effect  of 
a  stock  bonus,  pension,  profit-sharlntr,  or 
annuity  plan,  or  similar  plan  defcrrin;^ 
the  receipt  of  compensation,  he  shall  not 
be  allowed  a  deduction  until  the  year  in 
which  the  compensation  is  paid      This 
provision  is  not  intended   to  cover  the 
case  where  an  employer  on  the  accrual 
basis  defers  payment  of  compensation 
after  the  year  of  accrual  merely  because 
of  inabihty  to  pay  such  compensation  in 
the   year   of   accrual,   as,   for   example 
where  the  funds  of  the  companv  are  not 
sufficient  to  enable  payment  of  the  coml 
pensation  without  jeopardizinrr  the  sol- 
vency   of    the   company,    or   where    the 
liability  accrues  in  the  earlier  vear   but 
the  amount  payable  cannot  be  exactly 
determined  until  the  later  year. 

§  1.404  Cc)  Statutory  provisions  de- 
duction for  contributions  of  an  employer 
to  an  employees'  trust  or  annuity  plan 
and  compensation  under  a  deferred-pay- 
ment plan;  certain  negotiated  plans. 

Sec.  404.  Deduction   for   contributions   of 
an  employer  to  an  employees'  tru.'^t  or  an- 
^  nuity  plan  and  compensation  under  o  de- 
ferred-payment plan.  •  •   • 

(c)    Certain     negotiated     plans.     If     con- 
tributions are  paid  by  an  employer 


fl)  Under  a  plan  under  which  such  con- 
tributions are  held  in  trust  for  the  purpose 
of  paying  (either  from  principal  or  income 
or  both)  for  the  benefit  of  employees  and 
their  families  and  dependents  at  least  medi- 
cal or  hospital  care,  and  pensions  on  retire- 
ment or  death  of  employees:   and 

(2)  Such  plan  was  established  prior  to  Jan- 
uary 1.  19,'54.  as  a  result  of  an  agreement 
between  employee  representatives  and  the 
Government  of  the  United  States  during  a 
period  of  Government  operation,  under 
.seizure  powers,  of  a  major  part  of  the  pro- 
ductive facilities  of  the  industry  in  which 
such  employer  is  engaged, 

surh  contributions  shall  not  be  deductible 
under  this  section  nor  be  m^de  nondeductible 
by  this  section,  but  the  deductibility  thereof 
shall  be  governed  .solely  by  section  162  (re- 
lating to  trade  or  business  expenses).  This 
subsection  shall  have  no  application  with 
respect  to  amounts  contributed  to  a  trust 
on  or  after  any  date  on  which  tuch  trust  is 
qualified  for  exemption  from  tajc  under  sec- 
tion 501  (a). 

5  1.404  <ci-l  Certain  negotiated 
Plans;  effect  of  section  404  (o.  (a)  Sec- 
tion 404  (a )  does  not  apply  to  deductions 
for  contributions  paid  by  an  employer 
under  a  negotiated  plan  which  meets  the 
following  conditions: 

'1)  The  contributions  under  the  plan 
are  held  in  trust  for  the  purpose  of  pay- 
ing, either  from  principal  or  income  or 
both,  for  the  benefit  of  employees  and 
their  families,  at  least  medical  or  hospi- 
tal care,  and  pensions  on  retirement  or 
death  of  employees;  and 

<2)  Such  plan  was  established  before 
January  1,  1954.  as  a  result  of  an  agree- 
ment between  employee  representatives 
and  the  Government  of  the  United  States 
during  a  period  of  Government  opera- 
tion, under  seizure  powers,  of  a  major 
part  of  the  productive  facilities  of  the 
industry  in  which  such  employer  is  en- 
gaged. 

If  these  conditions  are  met,  such  con- 
tributions shall  be  deductible  under  sec- 
tion 162,  to  the  extent  that  they  consti- 
tute ordinary  and  necessary  business 
e.xpen.'ses. 

<  b )  The  term  "as  a  result  of  an  agree- 
ment" is  intended  primarily  to  cover  a 
trust  established  under  the  terms  of  an 
agreement  referred  to  in  paragraph  (a) 
<2).     It  will  also  include  a  trust  estab- 
lished under  a  plan  of  an  employer   or 
proup   of  employers,   who  are  in   com- 
petition with  the  employers  whose  facil- 
ities were  seized  by  reason  of  producing 
the   same   commodity,   and   who   would 
tlierefore  be  expected  to  establish  such  a 
trust  as  a  reasonable  measure  to  main- 
tain a  .sound  pa'^ition  in  the  labor  market 
producing  the  commodity.    Thus,  for  ex- 
ample, if  a  trust  was  established  under 
such  an  agreement  in  the  bituminous 
coal  industry,  a  similar  trust  established 
about  the  same  time  in  the  anthracite 
coal  industry  would  be  covered  by  this 
provision. 

'  c )  If  any  such  trust  becomes  qualified 
for  exemption  under  section  501  (a)  the 
deductibility  of  contributions  by  an  'em- 
ployer to  such  trust  on  or  after  the  date 
of  such  qualification  would  no  longer  be 
governed  by  section  404  (ci .  even  though 
the  trust  may  later  lose  its  exemption 
under  section  501  (a> 
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§  1.404  (d)  Statutory  provisions;  de- 
duction for  contributions  of  an  employer 
to  an  employees'  trust  or  annuity  plan 
and  compensation  under  a  deferred- 
payment  plan;  carryover  of  unused  de- 
ductions. 

Sec.  404.  Deduction  for  contributions  of  an 
employer  to  an  employees'  trust  or  annuity 
plan  and  compensation  under  a  deferrcd- 
pa-jmcnt   plan.   •    •    • 

(di  Carryover  of  unused  deductions.  Tlie 
amount  of  any  unused  deductions  or  contri- 
butions in  excess  of  the  deductible  amounts 
for  taxable  years  to  which  this  part  does  not 
apply  which  under  section  23  tp)  of  the 
Internal  Revenue  Code  of  1939  would  be 
allowable  as  deductions  in  later  years  had 
such  section  23  (p)  remained  in  effect,  shall 
be  allowable  as  deductions  in  taxable  years 
to  which  this  part  applies  as  if  such  section 
23  (p)  were  continued  in  effect  for  such 
years.  However,  the  deduction  under  the 
preceding  sentence  shall  not  exceed  an 
amount  which,  when  added  to  the  deduction 
allowable  under  subsection  (a)  for  contribu- 
tions made  in  taxable  years  to  which  this 
part  applies,  is  not  greater  than  the  amount 
which  wculd  be  deductible  under  subsection 
(a(  if  the  contributions  which  give  rise  to 
the  deduction  under  the  preceding  sentence 
were  made  in  a  taxable  year  to  which  this 
part  applies. 

§  1.404    (d>-l      Carryover   of   unused 
deductions;    effect    of   section    404    (d). 
Contributions  for  taxable  years  which 
be^an  before  January  1,  1954.  (or  ended 
before   August    17,    1954.   regardless   of 
when  they  began  >    in  excess  of  the  de- 
ductible limits  of  section  23  <p>   of  the 
Internal  Revenue  Code  of   1939  which 
would  have  been  available  as  carryovers 
and    deductible    in    succeeding    taxable 
years,  in  order  of  time,  had  such  section 
23  <p>  remained  in  effect,  are  allowable 
as  deductions  for  taxable  years  begin- 
ning after  December  31,  1953,  and  ending 
after  August  16.  1954,  to  the  same  extent 
that  such  deductions  would  have  been 
allowable  had  such  section  23    *p)    re- 
mained in  effect.    This  provision,  how- 
ever, does  not  increase  a  deduction  for 
a    taxable    year    beyond    the    applicable 
limits  of  section  404  (a)  had  the  carry- 
over constituted  part  of  the  contribution 
for  such  year.    Thus,  for  example,  if  a 
pension  plan  had  been  put  into  effect  as 
of  January  1.  1953,  when  the  past  service 
liability  was  $1,000,000,  and  the  employer 
contributed      $500,000      in      1953.     only 
$100,000  would  be  deductible  in  1953  un- 
der section  23   (p>    (1>    (A)    (iii)   of  the 
1939  Code,  and  $400,000  was  available  as 
a  carryover  to  1954  under  section  23  (p) 
<1)    (A)    (iv).     If  the  employer  made  a 
contribution  of  the  remaining  $500,000 
in  1954,  it  would  not  result  in  allowable 
deductions  of  $200,000  for  past  service 
funding  in  that  year  (i.  e..  $100,000  under 
section  404  'a>  and  another  $100,000  un- 
der section  404  (d> ) .    The  total  allowable 
deduction  for  such  funding  would  be  only 
$100,000    for    1954    (10    percent   of    the 
initial  past  service  liability  of  $1,000,000) . 
and    the    carryover    to    1955    would    be 
$800,000.    Also,  unused  deduction  carry- 
overs which  arose  under  the  second  sen- 
tence of  section  23   (p)    (1)    (C)   of  the 
1939  Code  are  continued  for  years  be- 
ginning   after    December    31,    1953,    as 
though  arising  under  the  second  sen- 
tence of  section  404  (a)   (3)  (A). 

[F.    R    Doc.    55-7000;    Filed.   Aug.   31,    1955; 
8:45  a.  m.] 
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[  30  CFR  Part  34  ] 

[Bureau   of  Mines  Schedule   28] 

Mechanical  Equipment  for  Mines  ;  Tests 
FOR  Permissibility  and  Suitability; 
Fees 

fire-resistant  conveyor  belts 

Notice  is  hereby  given  that  the  Secre- 
tary of  the  Interior  proposes  to  issue  the 
regulations  in  this  part  governing  inves- 
tigations leading  to  the  approval  of  fire- 
resistant  conveyor  belts  as  indicated 
below.  Interested  persons  may  submit 
written  data,  views,  or  arguments  in  re- 
gard to  the  proposed  regulations  to  the 
Director,  Bureau  of  Mines.  Department 
of  the  Interior.  Washington  25.  D.  C. 
All  communications  shall  be  in  triplicate. 
All  relevant  material  received  not  later 
than  30  days  after  the  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered  in  the  formulation  of 
these  regulations. 

I.  The  title  of  Subchapter  E  would  be 
amended  to  read  as  follows:  "Subchap- 
ter E— Mechanical  Equipment  for  Mines; 
Tests  for  Permissibility  or  Acceptability ; 
Fees." 

II.  The  following  Part  34  would  be 
added  to  Subchapter  E  of  Title  30,  Code 
of  Federal  Regulations: 

Preliminary  statement.  The  Bureau 
of  Mines  is  prepared  at  its  Central  Ex- 
periment Station.  Pittsburgh.  Pennsyl- 
vania, to  conduct  tests  of  conveyor  belts 
to  determine  their  fire-resistant  proper- 
tics. 

The  authority  for  conducting  such 
tests  and  investigations  is  contained  in 
the  act  of  February  25.  1913  (37  Stat. 
681  • .  as  amended  by  the  act  of  June  30, 
1932  (47  Stat.  410).  and  by  Executive 
Order  No.  6611.  February  22.  1934  (30 
U.  S.  C.  sees.  3.  5.  7) .  The  act  of  1913.  as 
amended.  contains  the  following 
provision: 

For  tests  or  Investigations  authorized  by 
the  Secretary  of  the  Interior  under  the  pro- 
visions of  this  Act.  except  those  performed 
for  the  Government  of  the  United  States  or 
State  governments  within  the  United  States, 
a  fee  suflflcient  in  each  case  to  compensate 
the  Bureau  of  Mines  for  the  entire  cost  of 
the  services  rendered  shall  be  charged,  ac- 
cording to  a  schedule  prepared  by  the  Direc- 
tor of  the  Bureau  of  Mines  and  approved  by 
the  Secretary  of  the  Interior,  who  shall 
prescribe  rules  and  regulations  under  which 
such  tests  and  investigations  may  be  made. 
All  moneys  received  from  such  sources  shall 
be  paid  Into  the  Treasury  to  the  credit  of 
miscellaneous  receipts. 

Sec. 

34.1  Definitions. 

34.2  Scope  of  this  part. 

34.3  Preliminary  consultation. 

34  4       Application,  fee.  and  sample. 

34  5       Pees   for    testing   conveyor    belts. 

34.6  Termination  of  Investigation;  dis- 
posal of  fee  and  material. 

34  7       Date  of  tests. 

34.8  Observers  at  formal  investigations  and 
demonstrations. 

34  9       Types  of  tests. 

34  10     Flame  test. 

34.11  Drum  friction  test. 

34.12  Changing  details  of  tests. 

34.13  Notification   of   acceptance   or   rejec- 
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Sec. 

34.14  Acceptance  markings. 

34.15  Manufacturer's  obllgatloi|. 

34.16  Changes  subsequent  to  Acceptance. 

34.17  Withdrawal  of  acceptancf. 

§  34.1  Definitions — (a)  Fi^e-resistant 
conveyor  belt.  A  conveyor  l>elt  that  is 
identical  in  all  respects  to  th»  sample  ol 
the  conveyor  belt  designated  as  £w;cept- 
able  under  this  part. 

(b>  Sample.  That  portion  of  a  con- 
veyor belt  submitted  to  the  ^ureau  by  a 
manufacturer  for  acceptancf  testing. 

(c)  Specimen.  A  specific  iK>rtion  of  a 
sample  prepared  for  testing  purposes. 

(d)  Acceptance.  Written  official  noti- 
fication by  the  Bureau  of  Mjnes  that  a 
conveyor  belt  has  met  satisfictorily  the 
requirements  of  this  part.      ' 

(e)  Acceptance  -marking.  An  identi- 
fying mark  indicating  that  the  conveyor 
belt  has  been  accepted  for  lisjting  by  the 
Bureau  of  Mines  as  fire-resistant. 

§  34.2  Scope  of  this  part.  The  regu- 
lations in  this  part  define  the  flre- 
resistant  prop>erties.  methodi  of  testing 
to  determine  such  propertied,  the  man- 
ner in  which  samples  shoved  be  sub- 
mitted and  specimens  preparfed  for  tests, 
and  the  manufacturer's  identification 
and  markings  to  denote  acceptance 
when  the  results  of  tests  are  satisfactory. 
Other  requirements,  such  as  strength, 
resistance  to  wear,  and  flexibility,  are 
not  covered  by  the  regulati|Dns  in  tills 
part. 


§34.3  P  r  e  I  i  m  i  n  a  r  y  cpnsultation. 
Manufacturers  or  their  rsFrt-esentatives 
may  visit  or  communicate  with  the 
Central  Experiment  Station!  Bureau  of 
Mines,  4800  Forbes  Street.  Pi|;tsburgh  13, 
Pennsylvania,  to  discuss  tjie  require- 
ments or  regulations  in  this  bart  In  con- 
nection with  a  belt  to  be  sijbmitted  for 
test.  No  charge  is  made  fof  such  cion- 
sultation.  and  no  formal  re^rt  will  be 
submitted  to  the  manufacturer. 

5  34.4  i4pphcafion,  fee.  «nd  sample. 
(a>  An  application  for  itivesUgation 
under  this  part  shall  be  ih  duplicate, 
addressed  to  the  Central  lExperlment 
Station.  Bureau  of  Mines,  fl800  Fortiee 
Street.  Pittsburgh  13,  Pennsylvania,  and 
shall  include: 

(1)  Description  and  spedflcations  of 
the  conveyor  belt,  which  ma»r  be  supple- 
mented by  descriptive  literature.  Spec- 
ifications shall  include:  Tr»de  name  of 
the  conveyor  belt;  thicknealB  of  covers; 
designation  of  the  compoufids  used  in 
the  manufacture  of  the  covers,  friction, 
and  skim  coats:  number  of  plies;  type 
and  weight  of  ply  materials;  a  designa- 
tion of  breaker  strip  or  floated  ply ;  and 
any  other  featiu-es  deeme4  significant. 
by  the  applicant.  i 

(2>  A  sUtement  that  the  conveyoi* 
belt  is  completely  developed  and  readj' 
for  market. 

(3)  A  statement  that  tjie  conveyor 
belt  has  been  subjected  to  pi  flame  test, 
the  nature  of  the  test,  ani  results  ob- 
tained. I 

(4)  A  request  that  the  necessary  testii 
leading  to  acceptance  be  ii|ade. 

<b)   Each  application  sh4U  be  acconv- 
panied  by  a  check,  draft,  or  pnoney  ordei ,   ^ 
payable  to  the  United  Statjes  Bureau  of 
Mines,  to  cover  the  cost  pt  tests  (see 
5  34.5>. 
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(c)  TVo  samples  of  the  conveyor  belt 
to  be  tested,  each  6-feet  long  by  9-inches 
Wide  and  having  open  edges,  shall  be 
delivered  without  charge  to  the  Central 
Experiment  Station,  Bureau  of  Mines 
4800  Forbes  Street.  Pittsburgh  13.  Penn- 
sylvania. A  conveyor  belt  will  not  be 
accepted  for  testing  under  this  part  un- 
less the  samples  submitted  are  con- 
structed In  the  form  in  which  the  belt 
is  to  be  marketed.  On  receipt  of  this 
application,  fee,  and  samples  to  be 
tested,  the  Bureau  will  act  on  the  ap- 
pUcation. 

S  34.5    Fees  for  testing  conveyor  belts. 

1.  Flame    test. $15.00 

2.  Drum-friction    test _._     35.00 

3.  Pees  for  other  tests  will  be  based 

on  the  actual  cost  of  testing,  as 
determined  by  the  Bureau,  In 
whlci  case  the  applicant  will  be 
notified  and  the  fees  paid  be- 
fore the  tests  are  initiated. 


I 

PROPOSED  RULE  MAKING 


9  34.8     Termination  of  investigation; 
disposal  )/  fee  and  material.     Upon  re- 
quest by  an  applicant  that  the  Bureau 
terminatt;  its  investigation  of  the  con- 
veyor belt,  the  Bureau  will  terminate 
the  investigation,  and  will  return  to  the 
appUcant  the  fees  paid  by  him,  less  such 
portion  thereof  as  the  Bureau  determines 
Is  applicable  to  the  testing  already  done. 
The  Bureau  of  Mines  may  retain  as  its 
own  property  any  or  all  material  sub- 
mitted by  the  applicant  that  may  be  re- 
quired   for   record.    Any   material    re- 
maining after  termination  of  tests  and 
not  required  for  record  will  be  available 
to  the  applicant  and  wUl  be  returned  at 
his   expense    on   shipping    instructions 
made  in  writing  to  the  Central  Experi- 
ment Stfition,  Bureau   of  Mines,   4800 
Forbes  Street.  Pittsburgh  13.  Pennsyl- 
vania. 

f  34.7    Date  of   tests.     Tests   will   be 
made  in  the  order  in  which  samples  are 
received  by  the  Bureau  after  applications 
nave  been  filed  and  accepted-  however 
not  more  than  three  belts  will  be  tested 
consecuti\  ely  for  any  one  manufacturer 
II  applications  are  on  file  from  other 
manufactirers.    The  applicant  will  be 
notified  o.'  the  date  on  which  tests  will 
be  started.    If  a  conveyor  belt  fails  to 
meet  any  of  the  requirements  set  forth 
in  this  pa  -t,  it  shall  lose  its  order  of  test 
precedence.    Tests  will  be  made  on  re- 
submitted samples  following  completion 
of  other  test  work  which  is  in  progress 
at  the  tune  both  the  request  and  the 
materials    for    retesUng    are    received 
Exceptions  to  the  provisions  of  this  sec- 
tion may  be  made  only  for  minor  tests 
that  may  be  performed  simultaneously 
With  other  work  in  the  laboratory. 

§  34.8  Observers  at  formal  investiga- 
tions and  demonstrations.  No  one  shall 
be  present  during  any  part  of  the  formal 
SyS!^*^!?''  conducted  by  the  Bureau 
which  leads  to  acceptability  except  the 
necessary  Government  personnel.  ?epre! 
sentatlves  of  the  apphcant.  and  such 

«iSt  K  '"♦^'^  ^  "'^y  ^«  mutually  agreed 
upon  by  the  applicant  and  the  Bureau 

S??.^*'*^^''^  ^  conveyor  belt  for  list-' 
insr  as  flre-resistant,  the  Bureau  will  an- 

^^SL"'*'.'""''  acceptabUity  has  bten 
f^^  and  may  thereafter  conduct 
from  time  to  time  in  its  discretion  pubUc 


demonstrations  of  the  tests  conducted 
on  the  accepted  conveyor  belt  Those 
who  attend  any  part  of  the  investigation, 
or  any  public  demonstration,  shall  be 
present  solely  as  observers:  the  conduct 
of  the  investigation  and  of  any  public 
demonstration  shall  be  controlled  wholly 
by  the  Bureau's  personnel.  Result.s  of 
chemical  analyses  of  material  and  all 
information  contained  in  the  diawinp.s. 
specifications,  and  instruction.5  .shall  be 
deemed  confidential  and  their  dl.sclosure 
will  be  appropriately  safeguarded  by  the 
Bureau.  j 

5  34.9  Types  of  tests.  To  obtain  ac- 
ceptance under  this  part  a  conveyor  belt 
must  pass  test  1  (Flame  Testi  and,  when 
in  the  opinion  of  the  Bureau  it  is  re- 
quired, test  2    (Drum-Friction  Test). 

§34.10  Flame  test — fa)  Si^e  of  test 
specimens.  Specimens  of  conveyor  belts 
6  inches  long  by  '2  inch  wide  by  belt 
thickness  shall  be  cut  by  Bureau  test 
personnel  from  the  belt  sample  submitted 
for  testing  to  provide  four  te.st  speci- 
mens, two  of  which  will  be  cut  parallel 
to  the  warp  and  two  of  which  will  be  cut 
parallel  to  the  weft. 

(b)  Flame-test  apparatus.  The  prin- 
cipal parts  of  the  apparatus  within  and 
appended  to  the  21 -inch  cubical  test 
gallery  are: 

(1)  A  support  stand  with  a  ring  clamp 
and  wire  gauze. 

(2)  A  Pittsburgh-Universal  Bunsen- 
type  burner  (inside  diameter  of  burner 
tube  11  mm.),  or  equivalent,  mounted  in 
a  burner  placement  guide  in  such  a  man- 
ner that  the  burner  may  be  placed 
beneath  the  test  specimen,  or  pulled 
away  from  it  by  an  external  knob  on  the 
front  panel  of  the  test  gallery. 

(3)  A  variable  speed  electric  fan  and 
an  ASME  flow  nozzle  (16-8 '2  inches  re- 
duction) to  attain  constant  air  velocities 
at  any  speed  between  50-500  feet  a 
minute. 

(4)  An  electric  timer  or  hand-op- 
erated stopwatch  to  measure  the  dura- 
tion of  the  tests. 

(5)  A  mirror  mounted  inside  the  test 
gallery  to  permit  the  test  specimen  to 
be  viewed  from  the  back  through  the 
viewing  door. 

(c)  Preparation  of  test  specimen.  The 
specimen  shall  be  clamped  in  a  support 
with  its  longitudinal  axis  horizontal  and 
its  transverse  axis  inclined  at  45^  to  the 
horizontal.  Under  the  test  specimen 
shall  be  clamped  a  piece  of  20-mesh  iron- 
wire  gauze,  5  inches  square,  in  a  hori- 
zontal position  V4  inch  below  the  pulley 
cover  edge  of  the  specimen  and  with 
about  Yz  inch  of  the  specimen  extending 
beyond  the  edge  of  the  gauze. 

(d)  Procedure  for  flame  test.  The 
procedure  for  flame  tests  on  conveyor 
belting  is  as  follows : 

(1)  The  support  stand,  with  the  test 
specimen  mounted  as  described  above 
shall  be  positioned  in  the  burner  place- 
ment guide  within  the  flame-test  gallery. 

(2)  The  Bunsen  burner  shall  be  ad- 
justed to  give  a  blue  flame  3  inches  in 
height  having  a  temperature  of  1350°  ^- 
50"  F.  (732''±28°  C.)  when  measured  by 
means  of  a  20  B  &  S  (Brown  and  Sharpe ) 
gauge,  iron-constantan  thermocouple 
centered  in  the  flame  at  a  point  1  incli 
above  the  top  of  the  burner. 


(3)  The  test  specimen  Khali  be  in- 
serted into  the  flame  at  a  distance  1  inch 
above  the  top  of  the  burner. 

(4)  The  free  end  of  the  specimen  shall 
be  centered  in  the  flame. 

<5>  The  observation  door  of  the  gal- 
lery shall  be  closed  for  the  entire  test 

<6)  The  burner  flame  shall  be  applied 
to  the  test  specimen  for  1  minute  in  still 
air. 

«7»  At  the  end  of  one  minute,  the 
burner  flame  shall  be  removed,  the  ven- 
tilatinj?  fan  turned  on  to  give  an  air 
current  having  a  velocity  of  300  feet  per 
minute,  and  the  duration  of  flame  meas- 
ured. 

•8)  After  the  test  specimen  ceases  to 
name,  it  shall  remain  in  the  air  current 
for  at  least  3  minutes  to  determine  the 
presence  and  duration  of  afterglow  If 
a  plowinc;  specimen  bursts  into  flame 
within  3  minutes,  the  duration  of  flame 
shall  be  added  to  the  duration  of  flame  in 
subparagraph  i7)  of  this  paragraph 

'9>  The  test^  of  the  four  .specimens 
cut  from  any  sample  shall  not  result  in 
either  duration  of  flame  exceeding  an 
average  of  1  minute  after  removal  of 
the  applied  flame  or  afterglow  exceeding 
an  average  of  3  minutes'  duration. 

5  34.11  Drum-friction  test.  Thir 
test  shall  be  applied  only  to  samples 
which  pass  the  flame  test. 

(a)  Size  of  test  specimen.  A  t'^st 
specimen  5  feet  long  by  9  inches  wide 
shall  be  cut  from  one  of  the  two  samples 
of  conveyor  belting  submitted. 

(b)  Drum-friction  test  apparatus. 
The  essential  parts  of  the  drum-friction 
test  apparatus  are: 

(DA  suitable  clamp  for  securing  the 
fixed  end  of  belt  sample  in  test  position 
and  an  adjustable  weight  clamp  for  the 
free  end. 

<2i  Means  for  measurincr  accurately 
the  temperature  at  specified  points  of 
the  belt  sample  under  test. 

'3 1  Electric  drive  motor  of  at  least  15 
horsepower. 

(4)  Positive  drive  to  maintain  drum 
speed  of  110-10  r.  p.  m. 

(5)  Drive  pulley  of  at  least  18  inches 
in  diameter. 

(6»  Where  drive  pulleys  in  excess  of 
13  inches  in  width  are  used,  insulation 
shall  be  provided  for  the  portion  of  the 
face  in  excess  of  13  inches  and  the  ends 
of  the  drum  to  reduce  heat  loss.  The 
test  specimen  shall  cover  approximately 
180°  of  the  exposed  drum  surface  in  test 
position. 

(7)  Scales,  to  be  installed  in  the  fixed 
clamp  when  tension  measurement  is 
desired. 

^8)  Multiple  jets  of  compressed  air  is- 
suing from  i|.i-inch-diameter  holes  on 
'2 -inch  centers  along  the  top  of  a  I2- 
inch  pipe  of  the  same  length  as  the  drum 
to  maintain  an  air  velocity  of  300  feet 
per  minute  at  the  surface  of  the  drum. 

(c)  Preparation  of  test  specimen 
Two  steel  clamps.  12  inches  long  by  2 
inches  wide  by  '2  inch  thick,  shall  be 
bolted  onto  the  specimen  approximately 
1  inch  from  each  end.  One  clamp,  called 
the  fixed  clamp,  is  fitted  with  a  chain 
and  hook  arrangement,  while  the  other 
clamp,  called  the  weight  clamp,  contains 
two  rods  to  which  weight  bars  may  be 
attached.     At    three    points    along    the 
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specimen  from  the  fixed  clamp,  Vs-inch 
holes  shall  be  drilled  into  the  edge  of  the 
belt  to  provide  openings  for  thermo- 
couples with  which  to  measure  belt  tem- 
peratures. Two  of  these  holes  shall  be 
at  the  point  of  tangency  when  the  speci- 
men is  lapped  over  the  conveyor  driving 
drum,  and  the  third  shall  be  placed  half- 
way between  these  points.  The  holes 
.shall  be  drilled  to  a  depth  of  2  inches 
between  the  first  and  second  ply  from 
the  pulley  cover,  or  a  similar  position  in 
case  of  solid  woven  belts.  The  specimen 
shall  be  placed  over  the  conveyor  driv- 
ing drum;  the  hook  fastened  to  a  steel 
I-beam  or  other  rigid  support,  secured  to 
the  floor  beneath  the  drum:  thermo- 
couples inserted  into  the  holes  in  the  side 
of  the  belt :  an  additional  thermocouple 
shall  be  inserted  in  the  center  of  the 
can  yiniz  cover  of  the  belt  at  a  point  mid- 
way between  the  thermocouples  at  the 
points  of  tangency;  and  the  proper 
weiiihts  adjusted  at  the  weight  clamp. 

(d>  Procedure  for  drum-friction  test. 
The  procedure  for  the  drum-friction  test 
is  as  follows: 

( 1 1  During  the  entire  test  a  current  of 
air  having  a  velocity  of  300  feet  per 
minute  shall  be  maintained  at  the  drum 
and  belt. 

t2»  With  the  specimen  in  the  position 
described  heretofore,  the  drum  shall  be 
revolved  for  a  period  of  120  minutes. 

(3  I  Weights  shall  be  attached  to  the 
weight  clamp  at  the  following  time  inter- 
vals: 
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(4)  Temperature  readings  shall  be 
recorded  at  intervals  of  not  more  than 
10  minutes  throughout  the  test. 

1 5  >  A  specimen  that  is  destroyed  dur- 
ing the  test  without  signs  of  flame  or 
glow,  or  that  does  not  develop  a  tem- 
perature of  482°  F.  (250°  C.)  at  any 
thermocouple  during  the  2-hour  period, 
shall  be  considered  fire-resistant. 

•  6)  A  specimen  shall  not  be  consid- 
ered fire-resistant  if  any  flame  appears 
on  the  belt  during  a  test. 
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(7)  When  glow  is  evident  at  the  con- 
clusion  of  a  test,  the  glowing  specimen 
shall  be  subjected  to  an  air  stream  for 
3  minutes.  If  the  specimen  bursts  into 
flame  within  this  time,  or  continues  to 
glow  beyond  this  time,  it  shall  not  be 
considered  flre-resistant. 

§  34.12  Changing  details  of  tests. 
The  Bureau  may  modify  the  details  of 
the  tests  prescribed  by  these  regulations 
provided  that  the  information  obtained 
and  the  degree  of  safety  are  not  sub- 
stantially affected.  The  applicant  will 
be  notified  of  any  changes  that  the 
Bureau  deems  advisable. 

§  34.13  Notification  of  acceptance  or 
rejection.  <a>  After  the  Bureau  has 
considered  the  results  of  the  tests,  a 
formal  written  notification  of  accep- 
tance or  rejection  of  the  conveyor  l>elt 
for  listing  will  be  supplied  to  the  appli- 
cant by  the  Bureau.  If  the  conveyor 
belt  meets  all  requirements  of  this  part, 
the  notification  will  not  be  accompanied 
by  test  data  or  detailed  results  of  tests. 
If  the  conveyor  belt  fails  to  meet  any 
of  the  requirements  of  this  part,  the 
notification  will  be  accompanied  by  de- 
tails of  the  failure,  with  a  view  to  pos- 
sible remedy  of  the  defect  or  defects  in 
conveyor  belts  submitted  in  the  future. 
Except  for  such  notification  to  the  ap- 
plicant, results  of  tests  of  conveyor  belts 
that  fail  to  meet  the  requirements  will 
not  be  made  public  by  the  Bureau. 

(b>  The  Bureau  will  not  give  verbal 
reports  concerning  the  investigations,  or 
conduct  informal  tests,  or  grant  informal 
acceptances. 

§  34.14  Acceptance  markings.  With 
formal  notification  of  acceptance,  the 
applicant  will  receive  written  permission 
to  designate,  as  "fixe-resistant,"  con- 
veyor belts  of  the  same  t>T>e  and  com- 
position as  the  si>ecimen  that  passed  the 
test. 

(a)  Marking.  Conveyor  belts  ac- 
cepted by  the  Bureau  of  Mines  as  fire- 
resistant  shall  be  marked  as  follows: 
Metal  stencils  furnished  by  the  manufac- 
turer shall  be  used  during  the  vulcaniz- 
ing process  to  produce  letters  depressed 
into  the  conveyor  belt  with  the  words 

Fire-Resistant,  U.  S.  B.  M.  No. 

This  number  will  be  assigned  to  the  man- 
ufacturer after  the  sample  has  passed 
the  tests.  The  letters  and  numbers  shall 
be  at  least  '2  inch  high. 
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(b)  Position  of  markings.  |7he  ac- 
ceptance markings  shall  be  placed  ap- 
proximately 1  inch  from  the  edge  of  the 
carrying  (top)  cover  of  the  donveyor 
belt  and  spaced  at  intervals  noti  exceed- 
ing 30  feet  for  the  entire  length  of  the 
conveyor  belt.  The  markings  $hall  be 
so  placed  that  they  are  alternately  at 
opp>osite  edges  of  the  belt. 

§  34.15  Manufacturer's  obligiition.  A 
manufacturer  who  has  obtained  the  Bu- 
reau's permission  to  place  acceptance 
markings  on  conveyor  belts  manufEu:- 
tured  by  him  is  obligated  •to  maintain 
the  fire-resistant  quality  of  his  product 
and  to  have  each  conveyor  belt  so 
marked  manufactured  strictly  atcording 
to  the  records  that  have  been  liccepted 
and  placed  on  file  by  the  Bureau  for 
that  conveyor  belt.  Conveyor  belts  that 
have  been  accepted  as  flre-resistant  by 
the  Bureau  of  Mines  but  subsequently 
have  been  altered  in  design  or  Oom[>osi- 
tion  without  Bureau  authorization,  and 
belts  that  have  not  been  acceptejd  a  fire- 
resistant  by  the  Bureau  of  Minps,  must 
not  besiT  the  Bureau's  acceptanqe  maiic- 
ing. 

§  34.16  Changes  subsequent  t^  accept' 
ance.  The  manufacturer  may  obtain  the 
Bureau's  authorization  for  modifying  the 
specifications  of  a  conveyor  belt  that 
has  been  tested  and  accepted,  by  letter 
to  the  Central  Experiment  Sta1)ion.  Bu- 
reau of  Mines,  4800  Forbes  Street,  Pitts- 
burgh 13,  Pennsylvania,  requesting  an 
extension  of  the  original  acceptince  tmd 
stating  the  change  or  changes  desired. 
The  letter  shall  be  accompanied  by  re- 
vised specifications  showing  1|tie  pro- 
posed changes  in  detail.  If  tht  Bureau 
determines  that  tests  are  unnecessary, 
the  Bureau  will  formally  ac^trise  the 
manufacturer  of  the  acceptance  or  re- 
jection of  the  proposed  change^  If  the 
Bureau  determines  that  tests  ate  neces- 
sary, the  Bureau  will  advise  thje  manu- 
facturer as  to  the  fee  and  anaterlal 
required. 

5  34.17  Withdrawal  of  acceptance. 
The  Bureau  may  rescind  for  ^ause.  at 
any  time,  any  acceptance  granted  under 
the  regulations  in  this  part. 

Orme  L4wis, 
Acting  Secretary  of  the  Ii^terior. 

AUGXJST  26,  1955.  I 

[P.   R.   Doc.   55-7082;    Piled.   Aug.  131,    1955; 
8:48  a.  m] 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service  and 
Commodity  Credit  Corporation 

Lending  Agency  Agreement  for  Commod- 
ity Loans  on  Grain,  Seed  and  Other 
Commodities  Similarly  Handled 

compensation 

In  order  to  encourage  private  lending 
agencies  to  retain  their  investment  in 
loans   made    imder   Commodity   Credit 


Corporation  loan  programs  and  thereby 
obtain  a  maximum  amount  of  price  sup- 
port financing  through  private  channels 
and  reduce  borrowings  from  the  Treas- 
ury to  a  minimum.  Commodity  Credit 
Corporation  hereby  offers,  in  view  of  re- 
cent increases  in  interest  rates,  to  pay 
to  lending  agencies  who  are  party  signa- 
tories to  and  operating  under  the  CCC 
Form  322  (4-22-54)  Lending  Agency 
Agreement  (for  commodity  loans  on 
grain,  seed  and  other  commodities  sim- 
ilarly   handled)     notwithstanding    the 


rates  specified  in  said  Agreemept,  com- 
I>ensation  for  loans  made  pui^uant  to 
CXX7  commodity  loan  programs!  for  1955 
crops  and  for  loans  made  puilsuant  to 
CCC  reseal  loan  programs  for  1054  crops 
as  follows: 

1.  If  the  Agency  invests  its  {funds  In 
notes  evidencing  loans  made  bf  Agency 
under  said  Agreement  or  9iade  by 
another  lending  agency  under  ^  Lending 
Agency  Agreement  with  CCX?,  U|e  Agency 
shall  receive  compensation  fof  interest 
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on  the  funds  Invested  and  for  the  servic- 
Insr  of  such  loans  as  follows: 

Ca)  On  loan  repayments  to  the 
ARency.  compensation  shall  be  at  the 
rate  of  2%  percent  per  annum  of  the 
principal  amount  repaid :  Provided,  That 
with  respect  to  each  repayment  either 
partial  or  In  full  on  each  such  loan,  the 
Agency  shall  be  entitled  to  a  minimum 
return  of  $5.00  or  the  full  amount  of  the 
interest  collected  on  the  repajrment  at 
the  rate  of  3^^  percent  per  annum, 
whichever  is  smaller. 

(b)  On  notes  purchased  by  CCC  which 
are  tendered  at  the  option  of  the  Agency, 
compensation  shall  be  at  the  rate  of 
2%  percent  per  annum  on  the  outstand- 
ing principal  balance. 

(c)  On  notes  purchased  by  CCC  which 
are  tendered  upon  demand  by  CCC,  (1) 
on  aiaturity  of  the  notes  except  where 
CCC  otherwise  directs,  or  (2)  upon  re- 
ceipt of  knowledge  of  any  defect  or  ir- 
regularity in  the  note  or  loan  agreement 
or  iaeligibihty  of  the  commodity  as  se- 
curity for  loans,  or  knowledge  of  damage, 
destruction,  or  other  impairment  of  the 
commodity,  compensation  shall  be  at  the 
rate  of  2%  percent  per  annum  on  the 
outstanding  principal  balance:  Provided. 
That  on  each  note  purchased  the  Agency 
shall  be  entitled  to  a  minimum  return  of 
$5.00  or  the  full  amount  of  accrued  inter- 
est computed  at  3  Vz  percent  per  annum, 
whichever  is  smaller. 

2.  The  rate  of  compensation  provided 
herein  shall  apply,  with  respect  to  1955 
crop  loans  and  loans  made  under  1954 
crop  reseal  loan  programs,  to  all  repay- 
ments received  on  such  loans  by  Agency 
on  and  after  September  1,  1955.  and  to 
all  purchases  by  CCC  of  notes  evidencing 
such  loans  tendered  by  Agency  on  or 
aftei-  September  l.  1955.  The  compen- 
sation shall  be  computed  at  such  rate 
fromi  the  respective  dates  of  disburse- 
ment, of  the  loans  repaid  or  notes 
purctiased. 

Except  as  herein  otherwise  provided 
said  Agreement  shall  remain  unaffected. 
This  offer  may  be  amended  or  termi- 
nated upon  the  giving  of  notice  thereof 
published  in  the  Federal  Register  but 
any  reduction  in  interest  will  not  be  made 
retroactive  and  in  no  event  will  the  in- 
terest be  reduced  below  that  specified  in 
said  Agreement  as  originally  executed. 
Issied  this  29th  day  of  August  1955. 

tsiAL]  Earl  M.  Hughes, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.   R.   Doc.   55-7106:    Piled,   Aug.   31.    1955- 
8:52  a.  m.l 


NOTICES 


Lkniung  Agency  Agreemtnt;  Cotton 

compensation 

In  order  to  encourage  private  lending 
agencies  to  retain  their  investment  in 
loans  made  under  Commodity  Credit 
Corpc  ration  loan  programs  and  thereby 
obtain  a  maximum  amount  of  price  sup- 
port financing  through  private  channels 
and  reduce  borrowings  from  the 
Treasjry  to  a  minimum.  Commodity 
credit,  Corporation  hereby  offers,  in  view 
Of  recent  increases  in  interest  rates,  to 
pay  to  lending  agencies  who  are  party 
signatories  to  and  operating  under  the 


CCC  Cotton  Form  D  (6-15-54)  Lending 
Agency  Agreement — Cotton,  notwith- 
standing the  rates  specified  in  said 
Agreement,  compensation  for  loans 
made  pursuant  to  the  1955  Cotton  Loan 
Program  as  follows: 

1.  The  compensation  to  be  Included  in 
the  purchase  price  of  acceptable  notes 
purchased  by  CCC  pursuant  to  said 
Agreement  shall  consist  of: 

fa)  A  fee  for  services  performed,  com- 
puted at  the  rate  of  eight  cents  for  each 
bale  of  cotton  covered  by  the  notes,  and 

<b)  Interest  on  the  principal  amount 
of  the  notes  at  the  rate  of  two  and  one- 
quarter  percent  (2»4  7c  )  per  annum  from 
the  respective  dates  of  disbursement  of 
the  loans  to  the  date  of  purchase  by 
CCC:  Provided.  That  a  fee  computed  at 
the  rate  of  three  cents  for  each  bale  of 
cotton  covered  by  the  notes  shall  be  al- 
lowed in  lieu  of  interest  if  Asency  ob- 
tains payment  by  drawing  a  draft  on 
CCC. 

2.  The  compensation  to  be  Included  in 
the  face  amount  of  Certificates  issued 
for  notes  accepted  for  pooling  pursuant 
to  this  Agreement  shall  be  a  fee  for  serv- 
ices performed,  computed  at  the  rate  of 
eight  cents  for  each  bale  of  cotton  cov- 
ered by  the  notes. 

3.  Certificates  issued  for  notes  ten- 
dered and  accepted  for  pooling  pursuant 
to  said  Agreement  shall  bear  interest  at 
the  rate  of  two  and  one-quarter  percent 
(2>4%)  per  annum. 

4.  The  rate  of  compensation  provided 
herein  shall  apply  to  all  notes  evidencing 
loans  made  by  Approved  Lending  Agen- 
cies on  cotton  of  the  1955  crop  year 
which  are  tendered  on  or  after  Septem- 
ber 1,  1955,  and  accepted  by  CCC  for 
purchase  and  to  all  Certificates  of  In- 
terest, evidencing  notes  on  cotton  of  the 
1955  crop  year  which  are  tendered  and 
accepted  for  pooling,  outstandinsi  on  or 
issued  on  or  after  such  date.  The  com- 
pensation shall  be  computed  at  such  rate 
from  the  respective  dates  of  disburse- 
ment of  such  notes  tendered  and  ac- 
cepted for  purchase  or  from  the  date  of 
the  eligible  Certificates  of  Interest. 

Except  as  herein  otherwise  provided 
said  Agreement  shall  remain  unaffected. 
This  offer  may  be  amended  or  termi- 
nated upon  the  giving  of  notice  there- 
of published  in  the  Federal  Register  but 
any  reduction  in  interest  will  not  be 
made  retroactive  and  in  no  event  will 
the  interest  be  reduced  below  thit  speci- 
fied in  said  Agreement  as  originally 
executed.  . 

Issued  this  29th  day  of  Auiru-slt  1955. 
[seal]  Earl  M.  Huchf.s, 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

IP.  R.  Doc.   55-7107;    Filed,    Aug.   31,    1955; 
8:52  a.  ml 


028022.  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
propriation including  the  mining  and 
mineral  leasing  laws.  The  applicant 
desires  the  land  for  a  site  for  a  cosmic 
ray  research  station  and  laboratory. 

For  a  period  of  60  days  from  the  date 
of  pubhcation  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management 
Department  of  the  Interior,  Box  48oi 
Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register,  a  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are; 

Corner  No.  1 

Corner  No.  1  consists  of  a  rock  calm  atop 
the  small  peak  bordering  th«  major  inactive 
crater  of  Mount  Wrangell.  The  peak  lies 
approximately  1.8  miles  on  a  line  about  4 
degrees  east  of  north  from  the  north  bound- 
ary of  the  active  crater  of  Mt.  Wrangell. 
The  peak  may  be  further  defined  as  lying  on 
the  edge  of  both  the  major  inactive  crater 
of  Mt.  Wrangell  and  the  smaller  inactive 
crater  lying  atop  the  northwest  edge  of  the 
above-mentioned  major  inactive  crater. 
The  peak  is  approximately  14.000  feet  high 
and  has  an  appro.ximate  latitude  of 
62   00  50' •  N.  and  longitude  144'0506"  W. 

For  location  of  the  peak  with  respect  to 
established  bench  marks,  the  following  dis- 
tances and  directions  from  various  bench 
marks  are  given.  These  distances  and 
directions  were  measured  from  the  Valdez 
and  Gulkana  Quadrangle  maps  of  the  Alaska 
Reconnaissance  topographic  scries,  scale 
1:250.000  (1951).  Azimuths  Rre  given  using 
true  north  as  0  and  proceeding  clockwise 
with  increasing  angles. 
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Starting  from  corner  No.  1  the  boundary 
runs  due  east  5.280  feet  to  corner  No  2, 
thence  due  south  5.280  feet  to  corner  No.  3. 
thence  due  west  5.280  feet  to  corner  No.  4," 
thence  due  north  5.280  feet  to  corner  No.  1. 
No  monuments  are  located  at  corners  2.  3.' 
and  4  since  these  points  lie  on  a  snowlield 
which  has  a  tendency  to  be  unstable. 

Containing  approximately  640  acres. 


Lowell  M.  Puckett, 
Area  Administrator. 

(F.  R.   Doc.   55-7030:    Filed.  Aug.  31,   1955; 
8.47  a.  m.J 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

ALASKA  1 

NOTICE     OF     PROPOSED     WTTHDRAWAL     AND 
RESERVATION   OF  LANDS 

August  25,  1955. 
The  University  of  Alaska  haa  filed  an 
application,      Serial     No.      Anchorage 


Alaska 

notice  of  proposed  with9rawal  and 
reservation  of  lands 

August  25,  1955. 
Territorial  Department  of  Lands  has 
filed  an  application.  Serial  No.  Anchor- 
age 026810.  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 


Thursday,  September  1,  1955 

appropriation  including  the  general  min- 
ing laws.  The  applicant  desires  the 
land  for  public  recreational  and  camp- 
ground purposes. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  of- 
ficial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Box  480. 
Anchorage.  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are : 

Nancy  Lake  Area 

seward   meridian 

T    19  N  .  R    4  W  . 
S?ciion  34:   Lots  4.   19.  S'iSWUNE'i. 

Containing  63.14  acres. 

Lowell  M.  Puckett, 
i4rea  Administrator. 

(F    R    Doc.    55-7081:    Filed.   Aug    31,    1955; 
8:47  a.  m  J 


Office   of  the   Secretary 

Recordation  of  Scrip,  Lieu  Selection, 
AND  Similar  Rights 

1.  Notice  is  hereby  given  that  the  act 
of  August  5,  1955  <69  Stat.  534,  535), 
requires  that  any  owner  of,  or  any  person 
claiming  rights  to.  the  scrip,  lieu  selec- 
tion, and  similar  rights  described  in  par- 
aeraph  2  of  this  notice  must  present  his 
holdings  or  claim  for  recordation  by  the 
Department  of  the  Interior. 

2.  The  types  of  scrip,  lieu  selections 
and  similar  rights  to  which  the  act  ap- 
plies include  the  following,  with  the 
stated  exception: 

(a»  Valentine  .scrip  issued  under  the 
act  of  April  5.  1872  (17  Stat.  649). 

(bt  Sioux  Half -Breed  scrip  issued  un- 
der the  act  of  July  17.  1854  ( 10  Stat.  304 ) . 

<  c  I  Supreme  Court  scrip  issued  under 
the  act  of  June  22,  1860  (12  Stat.  85), 
March  2,  1867  (14  Stat.  544)  and  June 
10,  1872  (17  Stat.  378). 

(d)  Surveyor-General  scrip  issued  un- 
der the  act  of  June  2.  1858  <  11  Stat.  294  > . 

ie>  Soldiers'  additional  homestead 
ri^ht  granted  by  .-actions  2306  and  2307 
of  the  Revised  Statutes. 

(f )  Forest  lieu  selection  right  asserta- 
ble  under  the  act  of  March  3,  1905  (33 
Stat.  1264). 

(g)  Lieu  selection  right  conferred  by 
theact  of  July  1,  1898  (30  Stat.  597) . 

'  h »  Bounty  land  warrant  issued  under 
the  act  of  March  3,  1855  (10  Stat.  701). 

I  i  >  Any  lieu  selection  or  scrip  right  or 
bounty  land  warrant,  or  right  in  the 
nature  of  scrip  issued  under  any  act  of 
Congress  not  enumerated  above  except 
indemnity  selection  rights  of  any  State 
or  the  Territory  of  Alaska. 
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3.  In  order  to  comply  with  the  terms 
of  the  act,  present  owners  of,  and  persons 
now  claiming  rights  to,  any  scrip,  lieu 
selection,  or  similar  rights  described 
above  must  present  their  claims  or  hold- 
ings for  recordation  to  the  Director, 
Bureau  of  Land  Management.  Washing- 
ton 25,  D.  C,  within  two  years  from 
August  5. 1955.  Persons  who,  by  transfer 
(by  assignment.  Inheritance,  operation 
of  law,  or  otherwise)  become  owners  of, 
or  claimants  of  rights  to,  any  such  rights 
which  are  hereafter  recorded  under  this 
act  must  present  their  claims  or  holdings 
for  recordation  to  the  Director,  Bureau 
of  Land  Management,  within  six  months 
after  such  transfer.  Persons  who,  by 
transfer  within  the  said  period  of  two 
years  from  August  5.  1955,  become  own- 
ers of,  or  claimants  of  rights  to,  any  such 
rights  which  have  not  been  recorded 
under  this  act,  must  present  their  claims 
or  holdings  for  recordation  to  the  Direc- 
tor, Bureau  of  Land  Management,  during 
the  remainder  of  the  said  period  of  two 
years  from  August  5,  1955.  or  within  six 
months  from  the  date  of  such  transfer, 
whichever  period  is  longer. 

4.  Claims  or  holdings  not  presented 
for  recordation  as  prescribed  by  this 
notice  will  not  thereafter  be  accepted  by 
the  Department  of  the  Interior  for  re- 
cordation or  as  a  basis  for  the  acquisition 
of  lands. 

5.  Persons  who  desire  to  record  their 
holdings  or  claims  under  this  act  must 
present  the  following  to  the  Director, 
Bureau  of  Land  Management,  Washing- 
ton 25,  D.  C,  within  the  time  periods 
prescribed  in  paragraph  3  above: 

(a)  A  statement,  in  duplicate,  cap- 
tioned "Application  for  Recordation  of 
Scrip,  Lieu  Selection,  or  Similar  Rights 
under  the  act  of  August  5,  1955  (69  Stat. 
534),"  containing  the  (1)  name  and  full 
post-offlce  address  of  the  applicant,  (2) 
names  and  full  post-office  address  of  all 
the  owners  or  claimants  of  the  right  pre- 
sented for  recording,  (3)  the  type  of 
scrip  or  right  presented  (see  paragraph 
2  above),  and  (4)  the  acreage  of  such 
scrip  or  right. 

(b)  The  scrip,  warrant,  or  other  doc- 
ument which  evidences  their  right,  pro- 
viding their  right  is  based  on  such  a 
document. 

(c )  A  statement,  in  duplicate,  showing 
the  basis  of  their  right,  providing  the 
right  is  not  based  on  scrip,  warrant,  or 
other  document. 

6.  Persons  who  mail  valuable  docu- 
ments to  the  Director,  Bureau  of  Land 
Management,  should  consider  the  ad- 
visability of  sending  them  by  registered 
mail  to  insure  delivery. 

7.  Upon  receipt  of  an  application  for 
recordation,  the  Director,  Bureau  of 
Land  Management,  will  make  a  record 
of  the  holding  or  claim  in  the  name  of 
the  owners  or  claimants  cited  in  the  ap- 
plication; will  note  the  documentary 
evidence  of  right  submitted  (or  one  copy 
of  the  statement  showing  the  basis  of  the 
right,  if  there  be  no  documentary 
evidence)  with  the  date  and  place  of 
recording;  and  will  return  the  evidence 
to  the  applicant.  Such  notation  will  con- 
stitute evidence  merely  that  the  holding 
or  claim  was  recorded  under  the  act  and 
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will  otherwise  have  no  bearing^  one  way 
or  another,  on  the  validity  of  |he  claim. 

Orkk  I^rwis, 
Acting  Secretary  of  the  Interior. 

August  26,  1955. 

[P.    R.    Doc.    5&-7083:    Filed,    Aug.   31,    1956; 
8:48  a.   m.) 

f 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  6114  et  al.] 

Mackey  Airlinbs,  Inc.,  CERtmtCATS 
Renewal  Case 

NOTICE  or  HEARING     | 

In  the  matter  of  the  application  of 
Mackey  AirUnes,  Inc.,  for  reneKval  of  its 
temporary  certificate  of  public  conven- 
ience and  necessity  for  routA  No.  112 
authorizing  foreign  transportation  of 
persons  and  property  between  the  co- 
terminal  points  Tampa,  Fla.,  at.  Peters- 
burg, Fla.,  the  intermediate  pa|lnts  West 
Palm  Beach-Palm  Beach,  Fla. ,i  and  Fort 
Lauderdale,  Fla.,  and  the  terminal  point 
Nassau,  British  West  Indies,  on  and  after 
August  5,  1955;  the  desigiiation  of 
Biminis.  British  West  Indi^,  Great 
Abaco  Island,  British  West  Ii^dies,  and 
the  Eleuthera  Island,  Brit|Bh  West 
Indies,  as  new  intermediate  i^oints  be- 
tween the  intermediate  pdlnt  Fort 
Lauderdale,  Fla.,  and  the  terminal  point 
Nassau,  British  West  Indies;  9uthorlza- 
tion  of  a  new  segment  of  route  112  be- 
tween the  coterminal  points  west  Palm 
Beach-Palm  Beach.  Fla.,  $rtd  Fort 
Lauderdale,  Fla.,  the  intermediate  point 
Havana,  Cuba,  and  the  termljml  point 
Nassau,  British  West  Indies;  and  au- 
thority to  carry  mail. 

Notice  is  hereby  given,  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  that  a  hearing  in  t^ie  above- 
entitled  proceeding  will  be  held  on 
September  20,  1955,  at  10:(k)  a.  m.. 
(eastern  standard  time)  in  t^e  Marlin 
Beach  Hotel,  17  South  Atlan^c  Boule- 
vard, Fort  Lauderdale.  Flaf.,  before 
Curtis  C.  Henderson,  Hearing  |:xaminer. 

Without  limiting  the  scopie  of  the 
issues  presented  by  the  applicaliions,  par- 
ticular attention  will  be  direcfed  to  the 
following  matters: 

1.  Do  the  public  convenience  and 
necessity  require  the  amendment  of  the 
temporary  certificate  of  Matkey  Air- 
lines. Inc..  for  route  No.  112j  so  as  to 
renew  said  certificate  (a)  eithet*  in  whole 
or  in  part  (b)  for  a  period  <Jf  3  years 
after  August  5,  1955,  or  (c)  for  such 
other  period  of  time  as  the  Bioard  may 
deem  appropriate? 

2.  Do  the  public  convenience  and 
necessity  require  the  amendment  of 
Mackey's  certificate  for  route  No.  112,  as 
it  may  hereinafter  be  renewed,  so  as  to 
authorize  Mackey  to  serve  a^  one  or 
more  or  all  of  the  points  listed  below  or 
as  may  be  in  the  immediate  vicinity  of: 

(1)  The  Bhninis,  British  wist  Indies: 

(2)  Great  Abaco  Island,  British  West 
Indies,  and  j 

(3)  Eleuthera  Island,  Brltfish  West 
Indies?  ! 

3.  Do  the  public  convenience  and 
necessity    require    the    amendment    of 
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Mackey's  certificate  for  route  No.  112, 
as  it  may  hereinafter  be  renewed,  so  as 
to  authorize  Mackey  to  operate  over  a 
route: 

Between  the  coterminal  points  West 
Palm  Beach-Palm  Beach.  Fla.,  and  Port 
Lauderdale,  Fla.,  the  intermediate  point 
Havana,  Cuba,  and  the  terminal  point 
Nassau,  British  West  Indies? 

4.  Do  the  public  convenience  and 
necessity  require  the  amendment  of 
Mackey's  certificate  for  route  No.  112, 
as  it  may  hereinafter  be  renewed,  so  as 
to  authorize  Mackey  to  engage  in  the  air 
transportation  of  mail? 

5.  If  it  is  determined  that  the  public 
convenience  and  necessity  require  the 
renewal  of  Mackey's  certificate  for  route 
No.  112,  and/or  the  additional  authority 
sought  herein,  is  Mackey  (Da  citizen  of 
the  United  States  within  the  meaning  of 
section  1  (13)  of  the  Act,  and  (2)  is  it 
fit.  willing,  and  able  within  the  meaning 
of  section  401  to  perform  the  transporta- 
tion proposed  by  Amendment  No.  4  of  its 
application,  Docket  No.  6114? 

6.  Do  the  public  convenience  and 
necessity  require  the  issuance  of  a 
certificate  of  public  convenience  and 
necessity  in  Docket  No.  6717  to  Eastern 
Air  Lines,  Inc..  authorizing  a  new  foreign 
air  route  from  (a)  Tampa,  Fla.,  to 
Nassau.  British  West  Indies,  via  the  in- 
termediate points  St.  Petersburg.  Fla  - 
Clearwater,  Fla.,  West  Palm  Beach-Palm 
Beach,  na.,  and  Port  Lauderdale,  Fla., 
and  (b)  is  it  fit,  willing,  and  able  within 
the  meaning  of  section  401  of  the  Act? 

7.  Do  the  public  convenience  and  ne- 
cessity require  the  issuance  of  a  certifi- 
cate of  public  convenience  and  necessity 
in  Docker,  No.  6685  to  National  Airlines, 
Inc.,  for  £1  new  foreign  air  route  between 
(a)  West  Palm  Beach,  Fla..  and  Nassau. 
British  West  Indies,  (b)  Nassau,  British 
West  Indies,  and  Havana,  Cuba,  and  (c) 
is  It  fit,  willing,  and  able  within  the 
meaning  cf  section  401  of  the  act? 

Por  further  details  of  the  issues  in- 
volved in  this  proceeding  interested  per- 
sons are  referred  to  the  applications  on 
file  with  the  Docket  Section,  Civil  Aero- 
nautics Board. 

Notice  is  further  given  that  any  person 
other  than  parties  of  record  desiring  to 
be  heard  in  this  proceeding  should  file 
with  the  ]3oard  on  or  before  September 
20,  1955,  a  statement  setting  forth  the 
issues  of  fact  or  law  desired  to  be 
controverted. 

Dated  a ;  Washington,  D.  C,  August  29, 
1955. 


NOTICES 

diction  of  the  Commission.     The  pro-  in  the  following  desif^nated  filine  which 

posed    changes,    which    constitute    in-  is  proposed  to  become  effVctive  on  di^ 

creased  rates  and  charges,  are  contained  shown-  become  encctive  on  date 


Description 


I'Ur.  t„ 


r.  it"  M  hi-.liil,  designation 


Xotipo     of    rhangp,     datod 
July  Z*.  I'JM. 


Tcxns   Illirvi'; 
i'llHlinc  I  I) 


N"atiir:il  Gas 


EfT.Ttive 
time  1 


SHppIcmont    No.    5    to 
I-'I'f-'  f;ij  rate  5cJic<ii;l. 


ani'licriiu's 
No.    li 


'Sl't.  1,  I'jSS 


iKLli'^b;'a;;;:L:;:^:un:;'?:'  '*  '"^ ''"'  "■"  ^''^^^  '^^»"^^^'-' ''  •"^'  -'"^-«  ^o  d.ov  nou^.  or  m*  .n.an.  ,..c ,... 


Supplement  No.  5  to  Applicjinfs  FPC 
Gas  Rate  Schedule  No.  12  includes  a  pro- 
posed change  effective  September  1.  1955 
in  Texas  gas  production  tax,  as  well  as  a 
proposed  periodic  increase  in  rates  for 
gas  sold. 

The  increased  rates  and  char^e.s  pro- 
posed in  the  aforesaid  filin-  have  not 
been  shown  to  be  justified,  and  mav  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, or  preferential,  or  otherwise  un- 
lawful. 

The  Commission  finds:  It  is  nece<^';ary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concernin'r  the 
lawfulness  of  the  said  proposed  chanires 
insofar  only  as  the  designated  supple- 
ment pertains  to  a  periodic  increa.se  in 
rates  for  gas  sold,  and  that  the  above- 
designated  supplement  to  that  extent  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  con- 
tained in  sections  4  and  15  of  the  Natural 
Gas  Act  and  the  Commissions  General 
Rules  and  Regulations  (18  CFP.  Chapter 
I),  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  said  pro- 
posed changes  in  rates  and  charfres  •  and 
pending     such     hearing     and     decision 
thereon,    the   above-designated   .-supple- 
ment, insofar  only  as  it  pertains  to  pro- 
posed periodic  increase  in  rates  for  cas 


sold,  be  and  the  same  hereby  is  suspended 
and  the  u.^^e  thereof  deferred  until  Feb- 
ruary 1,  1956,  and  until  such  further  time 
as  It  is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

'  B )  Interested  State  commissions  may 
participate  as  provided  by  sections  1  8 
and  1.37  (f)  of  the  Commi.ssion's  Rules 
of  Practice  and  Procedurq  (18  CFR  18 
and  1.37  (f).>  j  ° 

Adopted:  Augu.st  25,  1955. 
Lssued:  August  26,  1955. 
By  the  Commission.' 

'SEAL]  J    H.  GUTRIDE. 

Acting  Secretary. 
[F.    R.    Doc.    55  7084:    Filed,    Aug.    31     1955- 
8.48  a.   m.J 


[Docket  No.  G-92591 

Stanolind  Oil  and  Qas  Co. 

ORDER    SrSPENDING    PROPOSED    CHANCES    IN 
RATES  I 

Ftanolind  Oil  and  Gas  Company  (Ap- 
phcani)  tendered  for  filing  proposed 
chances  in  presently  effective  rate  sched- 
ules for  sales  subject  to  the  jurisdiction 
ot  the  Commission.  Tlie  proposed 
chances,  which  constitute  increased  rates 
and  charges,  are  contained  in  the  follow- 
in,-;  desisnated  filings  which  are  proposed 
to  become  effective  on  the  dates  shown: 


Description 


Supplnmontal    .i!7rrr. 
nirnr,  datud  .K\)T.  li. 

Not  lee  of  ch.Tiifto,  dated 

July  LN.  Vir<r,. 
Supplement  >1    npren. 

nieiit,  diilfd  K\>r.  l.'i 

T'.'o. 
Notippnrchnn!7e,  duti  d 

July  27,  iKoS. 


Filin.j  d.ite 

July    2S,  I'C,' 

do 

do 


riirchi^i-r 


Rate  schfdiile  dosifmation 


EfTeetive 
dali   1 


-do. 


TetK  ri'iriois  \;i(iir:il 
U;io;  1'iiK.line  Co. 


-.^'O- 


-K- 


.<l|n,,|rmeTit  No.  2  to  ai.pIiiantN 
i'l'C   gas  rate  silieduu-  .No.  il. 

Supplerjienr  No.  3  to  arplif^nf  s 
I- 1  (    i..a<;  rate  .s<  h'^diil.'  .No    .■^l 

Piippleinrnt  No.  .S  to  appl:eaiitts 
*  i  <^  gas  rale  sclieduii.  No.  «|. 

.^implement  No.  r,  to  a'^rli'-nnti! 
1"''''   Ki>   !..'•    .-Li.eiul,     Xo.   W). 


[seal] 


Francis  W.  Brown. 
Chief  Examiner. 


[F.  R.  Doc.  55-7099:    Filed.   Aug.   31.   1955- 
8:51  a.  m.l 


FEDERAL  POWER   COMMISSION 

(Docket  No.  G-9258] 
Skelly  Oil  Co. 

ORDER   SUS:.'ENDING    PROPOSED    CHANGES    IN 
RATES 

A,Sff„?^/?i  ^°™P^"y  (Applicant),  on 
A^iwt  1.  1955,  tendered  for  filing  pro- 
pcwed  Changes  in  presently  effective  rate 
schedules  for  sales  subject  to  the  juris- 


'  ThO'^mtP<efreetiv.Jda!eJ^thL•lii^-.ia\  a.' 
by  appliciiit  ifiater.  ■* 

The  increased  rates  and  charges  pro- 
posed in  the  aforesaid  filings  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning- 
the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 


Sept.    1,1955 

Do. 
Do. 

Do. 


>  Muraiiou  01  ihc  r,..,a,rea  30 days'  notice,  or  tlK  .  lie.  tj vc  dat.  prop,  sc^ 

(A)  Pursuant  to  the  authority  con- 
tained in  sections  4  and  15  of  the  Natural 
Gas  Act  and  the  Commission's  General 
Rules  and  Regulations  ( 18  CFR.  Chapter 
I' ,  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  said  pro- 
posed chan.ges  in  rates  and  charges;  and, 
pending  such  hearing  and  decision 
thereon,  the  above-designated  supple- 
ments be  and  the  same  hereby  are  sus- 
pended and  the  use  thereof  deferred  un- 
til    February    1.    1956,    and    untU    such 

'Acting  Chairman  Digby  dissenting. 


Thursday,  September  1,  1955 

further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

( B  •  Interested  State  commissions  may 
participate  as  provided  by  sections  1.8 
and  1  37  <f>  of  the  Commission's  Rules 
of  Practice  and  Pr(x:edure  (18  CFR  1.8 
and  1.37  <f'  >. 

Adopted:  August  25,  1955. 
Lssued:  August  26,  1955. 


By  the  Commission 
[seal] 


J.   H.   GUTRIDE. 

Acting  Secretary. 

[F    R     Doc.    55  7085:    Filed.    Aug.    31.    1955: 
8.48  a.  m.J 


FEDERAL   REGISTER 

tember  13,  1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[Docket  Nos.  G-7232  and  0-4006] 

Edwin  L.  Cox  and  C.  P.  Bxjhton 

NOTICE    OF    APPLICATIONS    AND    DATE    OF 
HEARING 

August  26,  1955. 

Take  notice  that  Edwin  L.  Cox  and 
C.  P.  Burton  i  Applicants* ,  individuals 
whose  addresses  are  1217  Magnolia  Build- 
ing. Dallas.  Texas,  and  the  Continental 
Building.  Dallas,  Texas,  respectively, 
filed  on  December  1,  1954,  and  October 
1,  195  4.  respectively,  applications  for 
certificates  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicants 
to  render  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of 
the  Commis.sion,  all  as  more  fully  repre- 
sented in  the  applications  which  are  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicants  produce  natural  gas  from 
120  acres  of  the  North  Brady  Field.  Gar- 
vin County.  Oklahoma,  which  they  sell 
to  liie  Lone  Star  Gas  Company  at  10 
cents  per  Mcf  for  transportation  in  inter- 
slate  commerce  for  resale. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  po.ssible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  juri.:diction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission  s  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  Wed- 
nesday, September  28.  1955  at  9:40  a.  m., 
e.  s  t.,  in  a  Hearing  Room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.  C,  concerning  the  mat- 
ters involved  in  and  the  issues  presented 
by  such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  <c»  <1>  or  <ci  (2»  of  the 
Commissions  Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C.  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
as  CFR  1.8  or  1.10'  on  or  before  Sep- 
No.  171 7 
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[Docket  Nos.   G-8705   and  G-$905] 
Texas  Illinois  Natural  Gas  Pip<line  Co. 

ET    AL. 


ISEALl 


J.  H.  GUTRIDE. 

Acting  Secretary. 


IF.    R.    E>oc.    55-7086:    FUed,    Aug.    31,    1955; 
8:49  a.  m.j 


[Docket  No.  G-7252] 

Clark  Gas  Co. 

notice  of  APPLICATION  AND  DATE  OF 
HEARING 

August  26,  1955. 

Take  notice  that  the  Clark  Gas  Com- 
pany "Applicant) ,  a  partnership  whose 
address  is  Hamlin,  West  Virginia,  filed 
on  December  1,  1954.  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pur.suant  to  section  7  of  the 
Natural  Gas  Act.  authorizing  Applicant 
to  render  service  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  produces  natural  gas  from 
100  acres  of  the  G.  C.  Clark  Field,  Curry 
District.  Putnam  County,  West  Virginia, 
which  it  sells  to  the  South  Perm  Natural 
Gas  Company  at  12  cents  per  Mcf  for 
transportation  in  interstate  commerce 
for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  Wednes- 
day. September  28.  1955  at  9:30  a.  m., 
e.  s.  t..  in  a  Hearing  Room  of  the  Federal 
Power  Commission,  441  G  Street  NW.. 
Washington.  D.  C.  concerning  the  mat- 
ters involved  in  and  the  is.sues  presented 
by  such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (c>  tl^  or  (O  (2»  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep- 
tember 13,  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


LSEALl 


J.  H.  GUTRIDE, 

Acting  Secretary. 


[P.   R.   Doc.    55-7087:    Piled.   Aug.   31.    1955; 
8:49  a.  m.J 


NOTICE   OF  APPLICATIONS  AND 
HEARING 


TE  OF 


T 

AUGUST  2d,  1955 


In  the  matters  of  Texas  Illinois  Nat- 
ural Gas  Pipeline  Company,  anq  Natural 
Gas  Storage  Company  of  Illinois,  and 
Texas  Illinois  Natural  Gas  Pipeline 
Company. 

Take  notice  that  Texas  IllinoK  Natural 
Gas  Pipeline  Company  (Texas  IlUnois) 
a  Delaware  corporation  and  Nat^ural  Gas 
Storage  Company  of  Illinois  (Storage 
Company)  an  Illinois  corporation,  with 
their  principal  place  of  business  at  20 
North  Wacker  Drive.  Chicago.  Illinois. 
filed  on  March  30.  1955.  as  supplemented 
on  April  28,  1955.  a  joint  application  in 
Docket  No.  G-8705  for  a  certificate  of 
public  convenience  and  necessity,  pur- 
suant to  section  7  of  the  Natiiral  Gas 
Act,  authorizing  construction  aijd  opera- 
tion of  a  meter  and  regulatinj:  station 
and  appurtenant  facilities  for  the  sale 
of  gas  as  hereinafter  describee^,  subject 
to  the  jurisdiction  of  the  Commission  all 
as  more  fully  represented  in  t|ie  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  for  public  inspe<Stion. 

Texas  Illinois  proposes  to  Construct 
and  operate  the  meter  and  regulator  sta- 
tion and  to  sell  and  deliver  natural  gas 
to  Northern  Illinois  Gas  Company  for 
resale  in  the  Village  of  Herschet.  Illinois. 
Storage  Company  requests  authority  to 
establish  connection  with  the  proposed 
meter  and  regulator  station  and  to  trans- 
port natural  gas  for  the  account  of  Texas 
Illinois. 

Take  notice  further  that  Texjis  Illinois 
filed,  on  May  16.  1955.  as  supdlemented 
on  June  27,  1955,  an  appli<iation  in 
Docket  No.  G-8905  for  a  certificate  of 
public  convenience  and  neces$ity  pur- 
suant to  section  7  of  the  Natlural  Gas 
Act  authorizing  Texas  Illinois  to  con- 
struct and  operate  a  meter  and  Regulator 
station  for  the  purpose  of  sealing  and 
delivering  additional  volumes  qf  natural 
pas  to  Northern  Illinois  Gas  pompany 
for  resale  in  the  communities  pf  Braid- 
wood.  Coal  City.  Mazon  and  Wijmington, 
Illinois.  The  application  is  on|  file  with 
the  Commission  and  open  for  |)ublic  in- 
spection. 

These  matters  should  be  h^rd  on  a 
consolidated  record  and  disponed  of  as 
promptly  as  possible  under  applicable 
rules  and  regulations  and  to  ihat  end: 
Take  further  notice  that,  pursuant  to 
the  authority  contained  in  aqd  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  helA  on  Sep- 
tember 28.  1955.  at  9:30  a.  m.,|e.  s.  t..  in 
a  Hearing  room  of  the  Fedetal  Power 
Commission,  441  G  Street  NW-.  Wash- 
ington. D.  C,  concerning  the  matter* 
involved  in  and  the  Issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing.  disF>o8e  of  the  pro- 
ceedings pursuant  to  the  prdvlsions  of 
section  1.30  (c)    (1)  or  (c)   C2)  of  the- 
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Commlfslon's  Rules  of  Practice  and  Pro- 
cedure. 

ProteHts  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10)  on  or  before  Sep- 
tember 15.  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


NOTICES 


shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


J.   H.    GUTRIDE, 

Acting  Secretary. 


(F.    R.    Doc.    55-7094;    Filed.    Aug.    31,    1955- 
8;50   a.   m.| 


[seal] 


J.  H.  GUTRIDE, 

Acting  Secretary. 


SECURITIES  AND   EXCHANGE 
COMMISSION 


[P.    R.    Doc.    55-7088:    Piled.    Aug.    31,    1955- 
8:49  a.  m.] 


(Docket  No.  G-9203I 

TEXAf;  Gas  Transmission  Corp. 

notic;e  of  application  and  date 
of  hearing 

August  26,  1955. 
Take  n:tice  that  Texas  Gas  Trans- 
mission Corporation  (Applicant),  a 
Delaware  corporation,  whose  address  is 
416  West  Third  Street.  Owensboro. 
Kentucky,  filed  on  August  8,  1955,  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act.  author- 
izing Applicant  to  construct  and  operate 
gas  facilities  as  hereinafter  described 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public  inspec- 
tion. 

Applicant  proposes  to  construct  and 
operate  5.99  miles  of  8-inch  line  and 
related  facilities  in  order  to  loop  a  por- 
tion of  an  existing  8-inch  line  serving 
Owensboro,  Kentucky,  in  order  to  serve 
the  anticipated  peak  day  requirements 
to  an  existing  customer  during  the  im- 
mediate winter  season  of  1955-56. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  Sep- 
tember 23,  1955.  at  9:30  a.  m..  e.  d.  s  t 
in  a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  street  NW.    Wash- 
ington. D.  c,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such    application:    Provided,    however 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section    1.32    (b)    of   the   Commissions 
Rules    of    Practice    and    Procedure    as 
requested  by  Applicant. 

^otests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion.  Washington  25.  D.  C.  in  accordance 
7,  i  i!j£  ^"^^^  °^  Practice  and  Procedure 
(18  CTR  1.8  or  1.10)  on  or  before  Sep- 
tember 9,  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 


[File  No.   70-3404] 
Columbia  Gas  System,  Inc. 

ORDER  AUTHORIZING    PROPOSED    BANK 

borrowings 

August  26.  1055. 

The  Columbia  Gas  Systx-m.  Inc. 
("Columbia"),  a  registered  holdnm  com- 
pany, has  filed  a  declaration  pursuant 
to  sections  6  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ret'arding 
the  following  proposed  tran.saction.s: 

Columbia  proposes  to  borrow  $25  000  - 
000  in  aggregate  amount  from  ten  com- 
mercial banks,  to  be  evidenced  by  not^s 
dated  August  31.  1955.  and  matuiinK  ou 
July  31,  1956.  The  notes  will  bear  inter- 
est at  the  rate  of  3  percent  per  annum 
and  may  be  prepaid  on  10  dajs'  notice 
without  penalty.  Columbia  a.mvcs.  how- 
ever, that  no  prepayment  will  be  made 
with  funds  borrowed  from  banks  at  a 
lower  rate  of  interest.  The  nam^s  of  the 
lending  banks  and  their  respective  par- 
ticipations are  as  follows: 

Guaranty  Trust  Co.  of  New  York  $o  ono  noo 

Bankers  Trust  Co -^  5,,o  000 

Chemical  Bank  &  Trust  Co ■/  5^;o'  ono 

Irving  Trust  Co 2.  Soo!  000 

Mellon    National    Bank    &    Trutt 

_,^° 2,  .^no.  000 

The  Hanover  Bank ]    o;^,,  ooy 

Brown  Bros.,  Harriman  &  Co^_  i'  ooo  000 
The  First  National  City  Bank  of 

T  *^^*  York o  ooo,  ono 

J.  P.  Morgan  &  Co..  Inc j,  ooo.  000 

Manufacturers  Trust  Co 1 .  000.  000 


Ehie  notice  having  been  given  of  the 
filing  of  said  declaration,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission ;  and  the  Commission 
finding  that  the  applicable  provisions  of 
the  act  and  the  rules  promulgated  there- 
under are  satisfied  and  that  no  adverse 
findings  are  necessary,  and  deeming  it 
appropriate  in  the  public  interest  and  in 
the  interest  of  investors  and  consumers 
that  .said  declaration  as  amended  be  per- 
mitted to  become  effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration  as  amended  be,  and 
it  hereby  is.  permitted  to  become  effec- 
tive forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

'SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.    R.    Doc.    55   7089:    Filed,    Aug.    31,    1955- 
8:49  a.  m.J 


Total   25,000.000 

The  proceeds  of  said  borrowincrs  will 


be  used  to  repay  3  percent  bank  loans 
in  the  same  principal  amount  which  will 
mature  on  August  31,  1955.  S:iid  loans 
were  negotiated  in  1954  to  repay  SU 
percent  bank  loans  in  the  same  prmciprj 
amount  which  matured  September  30 
1954.  The  bank  loans  when  orii:inally 
executed  were  made  for  construction 
purposes. 

Columbia  has  heretofore  in  1955  bor- 
rowed from  banks  $15,000,000  to  provide 
for  additional  plant  facilities  and 
$35,000,000  for  the  purchase  of  inventory 
gas.  It  is  anticipated  that  the  latter 
amount  will  be  repaid  as  the  inventory 
gas  IS  sold  during  the  coming  heating 
season. 

Plans  are  now  being  developed  for  the 
sale  by  Columbia  in  September  1955  of 
$40,000,000  principal  amount  of  senior 
debentures.  The  proceeds  from  such  sale 
will  be  used,  in  part,  to  complete  the  1955 
construction  program  and  the  balance 
presently  estimated  at  $20,000,000,  will 
be  used  to  prepay  a  like  amouiit  of 
construction  bank  loans 


[File  No.  24NY-3783] 
Selevision  Western,  Inc. 

NOTICE    OF   AND    ORDER    FOR    HE.\RING 

August  26,  1955. 
Selevision  We^ern.  Inc..  having  filed 
with  the  Commission  on  August  27.  1954, 
a  Notification  on  Form  1-A  for  the  pur- 
pose of  obtaining  an  exemption  from  the 
reqistraticn  provisions  of  the  Securities 
Act  of  1933.  as  amended,  pursuant  to  the 
provisions  of  section  3  (b)  thereof  and 
Rcfzulation  A  promulgated  thereunder- 
and 

The  Ccmmi^^ion.  on  Aupust  3.  1955 
having  issu.-d  an  order,  pursuant  to  Rule 
223  (a)  of  the  General  Rules  and  Pecu- 
lations under  the  Securities  Act  of  1933, 
temporarily  su.^pcnding  the  conditional 
exemption  under  Regulation  A  and 
affordins;  to  any  person  having  any  in- 
terest therein  an  opportunity  to  request 
a  hearing  pursuant  to  said  Rule  223,  and 
a  written  request  for  a  hearing  having 
been  received  by  the  Commission  on 
August  16,  1955:  and 

The  Commission  denming  it  neces.^ary 
and  appropriate  to  determine  whether 
to  vacate  the  temporary  suspension  order 
or  to  enter  an  order  permanently  sus- 
pending the  exemption: 

It  is  hereby  ordered.  Pursuant  to  Ru!e 
223  of  the  Grneral  Rules  and  Regulations 
under  the  Securities  Act  of  1933  that  a 
public  hearing  be  held  on  Thursday 
September  1.  1955.  at  10:00  a.  m..  eastern 
daylight  saving  time,  at  the  New  York 
office  of  the  Commission,  at  42  Broadway 
New  York.  N.  Y..  for  the  purpose  of  tak- 
ing evidence  to  determine: 

<  1  >  whether  the  matters  set  forth  in 
section  II  of  the  order  dated  August  3. 
ISoS.  are  true;  and 

<2)  whether  the  temporary  susp'^n- 
sion  order  of  August  3,  1955,  against 
Selevision  Western,  Inc.,  should  be 
vacated  or  made  permanent. 

It  is  further  ordered.  That  James  G 
Ewell  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose,  shall  preside  at  the  hearing 
and  any  officer  or  officers  so  designated 
to  preside  at  such  hearing  are  hereby 


Thursday,  September  1,  1955 

authorized  to  exercise  all  of  the  powers 
granted  to  the  Commission  under  sec- 
tions 19  <b',  21  and  22  ic)  of  the  Securi- 
ties Act  of  1933,  as  amended,  and  to 
hearing  officers  under  the  Commission's 
Rules  of  Practice. 

It  is  further  ordered.  That  this  order 
and  notice  shall  be  served  upon  Selevi- 
sion Western.  Inc.,  52  Wall  Street,  New 
York  5.  New  York,  United  States  Corpo- 
ration Company,  15  Exchange  Place, 
Jersey  City  2.  New  Jersey,  and  Whitney- 
Phoenix  Corporation,  52  Wall  Street, 
New  York  5,  New  York,  personally  or  by 
registered  mail  or  confirmed  telegraphic 
notice,  and  shall  be  published  in  the 
Federal  Register. 


By  the  Commission 

1  SE.\L  ] 


Orval  L.  DuBois, 

Secretary. 

[F  R  Doc.  55  7090;  Filed,  Aug.  31,  1955; 
8  49  a.  m  I 


INTERSTATE   COMMERCE 
COMMISSION 

Fourth  Section  Applic.mions  for 
Relief 

August  29,  1955. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1.40  >  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Feder.^l  Register. 

long-and-short  haul 

FSA  No.  31017:  Pig  iron — North  Tona- 
uanda.  N.  Y.,  to  Bayonne.  N.  J.  Filed  by 
C.  W.  Boin.  Agent,  for  interested  rail  car- 
riers. Rates  on  pig  iron,  carloads  from 
North  Tonawanda,  N.  Y.  to  Bayonne, 
N.  J. 

Grounds  for  relief:  Barge-rail  compe- 
tition, and  circuity. 

Tariff:  Supplement  21  to  Erie  Railroad 
tariff  I.  C.  C.  20891  and  two  other  tariffs. 


FEDERAL  REGISTER 

PSA  No.  31018:  Salt — Louisiana  to 
Calvert,  Ky.  Filed  by  F.  C.  Kratzmeir, 
Agent,  for  interested  rail  carriers.  Rates 
on  mine  run  salt,  in  bulk,  carloads  from 
Anse  La  Butte,  Avery  Island,  Jefferson 
Island,  and  Weeks,  La.,  to  Calvert,  Ky. 

Grounds  for  relief:  Carrier  competi- 
tion and  circuity. 

Tariff:  Supplement  55  to  Agent  Kratz- 
meir's  I.  C.  C.  3903. 

FSA  No.  31019:  Liquefied  petroleum 
gas  to  Portsmouth,  Ohio.  Filed  by  F.  C. 
Kratzmeir,  Agent,  for  interested  rail  car- 
riers. Rates  on  liquefied  petroleum  gas, 
tankcar  loads  from  specified  points  in 
Kansas,  Louisiana,  Missouri,  Oklahoma 
and  Texas  to  Portsmouth,  Ohio. 

Grounds  for  relief:  Carrier  competi- 
tion and  circuity. 

Tariff:  Supplement  23  to  Agent  Kratz- 
meirs  I.  C.  C.  4005. 

FSA  No.  31020:  Soda  and  soda  prod- 
ucts from  and  to  Points  in  Illinois  on  the 
C.  A.  &  E.  Ry.  Co.  Filed  by  H.  R.  Hinsch. 
Agent,  for  interested  rail  carriers. 
Rates  on  soda  and  soda  products,  car- 
loads, as  described  in  exhibit  A  of  fourth- 
section  application  No.  29444  between 
points  in  official  territory,  on  the  one 
hand,  and  points  on  the  Chicago,  Aurora 
and  Elgin  Railway  Company,  on  the 
other. 

Grounds  for  relief:  Short-line  distance 
formula,  carrier  competition,  and  cir- 
cuity. 

Tariff:  Supplement  152  to  Asent 
Hinsch's  I.  C.  C.  3779  and  ten  other 
tariffs. 

FSA  No.  31021:  Adipic  acid — Chat- 
tanooga and  North  Chattanooga,  Tenn., 
to  Orange,  Tex.  Filed  by  F.  C.  Kratz- 
meir, Agent,  for  interested  rail  carriers. 
Rates  on  adipic  acid,  carloads,  from 
Chattanooga  and  North  Chattanooga, 
Tenn.,  to  Orange.  Tex. 

Grounds  for  relief:  Carrier  competi- 
tion and  circuity. 

Tariff:  Supplement  81  to  Agent  Kratz- 
meir's  I.  C.  C.  4115. 

FSA  No.  31022:  Pipe— Houston,  Tex., 
to  Mississippi   Valley.     Filed   by   F.   C. 
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Kratzmeir,  Agent,  for  lntereste4  rail  car- 
riers. Rates  on  pipe  and  tubing,  iron  or 
steel,  wrought,  welded  or  Seamless, 
straight  or  mixed  carloads  frato  Hous- 
ton, Tex.,  to  specified  points  in  Ken- 
tucky, Mississippi  and  Tennessee. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  3  to  Ageijt  Kratz- 
meir"s  I.  C.  C.  4170. 

FSA  No.  31023:  Ethylene  gfycol  be- 
tween Texas  ports  and  Graingfrs,  N.  C. 
Filed  by  F.  C.  Kratzmeir,  Agenjt,  for  in- 
terested rail  carriers.  Rates  on  ethylene 
glycol,  tank-car  loads  between  North 
Seadrift,  Port  Neches,  Texas  jCity  and 
Velasco,  Tex.,  on  one  hand,  ai^  Grain- 
gers,  N.  C,  on  the  other. 

Grounds  for  relief:  Water-tr^ck  com- 
petition and  circuity. 

Tariff:  Supplement  20  to  Agent  Kratz- 
meir s  I.  C.  C.  4094. 

FSA  No.  31024:  Commodities  from  and 
to  the  Southwest.  Filed  by  F.  C.  Kratz- 
meir, Agent,  for  interested  rail  carriers. 
Rates  on  various  commodities,  jcarloads, 
as  described  in  exhibit  A  of  the  applica- 
tion from  and  to  specified  S>oints  in 
southwestern  territory  as  shown  in  ex- 
hibit A  of  the  application. 

Grounds  for  relief:  Competition  and 
circuity. 

FSA  No.  31025:  Substituted  tail  serv- 
ice— Rates  in  California.  F^le^  by  J.  P. 
Haynes,  Agent,  for  interested  rail  car- 
riers. Rates  on  various  classes  and 
commodities,  in  highway  motor-truck 
trailers,  loaded  on  railroad  flat  cars  be- 
tween points  in  California  ov^r  intra- 
state routes.  j 

Grounds  for  relief:  "Trailer*flat-car" 
rates  constructed  on  short  line  distance 
formula,  intrastate  competition  and 
circuity. 

By  the  Commission. 

[seal]  Harold  D.  MdCoY, 

Seeretary. 

[F.    R.    Doc.   55-7095;    Filed.    Aug.;  31,    1955; 
8:51  a.  m.l 
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Washington,  Friday,  September  2,   1955 


NUMBER   172 


TITLE  3— THE  PRESIDENT 

PROCLAMATION  3111 

Termination  or  Ecuadoran  Trade  Agree- 
ment Proclamation 

by  the  president  of  the  united  states 

of  america 

a  proclamation 

WHEREAS,  under  the  authority 
vested  in  him  by  section  350  (a)  of  the 
Tariff  Act  of  1930.  as  amended  by  the 
act  of  June  12,  1934,  entitled  "An  Act 
to  amend  the  Tariff  Act  of  1930"  <48 
Stat  943  >,  the  time  within  which  the 
President  was  authorized  to  enter  into 
trade  agreements  pursuant  to  such 
amending  act  having  been  extended  for 
three  years  from  June  12,  1937,  by  the 
joint  resolution  of  Congress  approved 
March  1,  1937  (50  Stat.  24),  the  Presi- 
dent of  the  United  States  entered  into 
a  trade  agreement  with  the  Supreme 
Chief  of  the  Republic  of  Ecuador  on 
AuRust  6,  1938  (53  Stat.  1952),  and  pro- 
claimed such  trade  agreement  by  proc- 
lamation of  September  23,  1938  (53  Stat. 
1951);  and 

WHEREAS  Article  XIX  of  the  said 
trade  agreement  provides  that  the  agree- 
ment shall  remain  in  force  and  effect 
until  six  months  from  the  day  on  which 
either  Government  shall  give  notice  of 
its  intention  to  terminate  it ;  and 

WHEREAS,  pursuant  to  the  said  Ar- 
ticle XIX  the  Government  of  the  United 
States  of  America  gave  notice  on  July 
18,  1955,  of  its  intention  to  terminate 
the  said  trade  agreement:  and 

WHEREAS  the  said  section  350  (a) 
of  the  Tariff  Act  of  1930,  as  amended, 
authorizes  the  President  to  terminate, 
in  whole  or  in  part,  any  proclamation 
carrying  out  a  trade  agreement  entered 
into  under  such  section: 

NOW,  THEREFX)RE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  Constitution  and  the  statutes,  in- 
cluding the  said  section  350  <a)  of  the 
Tariff  Act  of  1930,  as  amended,  do 
proclaim  that  the  said  proclamation 
dated  September  23,  1938,  shall  be 
terminated  as  of  the  close  of  January  17, 
1956,  Six  months  from  the  day  on  which 
notice  of  termination  of  the  said  trade 
agreement  was  given  by  the  Government 
of  the  United  States  of  America. 


IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal  of 
the  United  States  of  America  to  be 
aflBxed. 

DONE  at  the  City  of  Washington  this 
twenty-seventh  day  of  August  in  the  year 
of  our  Lord  nineteen  hundred 
[SEAL]  and  fifty -five,  and  of  the  Inde- 
pendence of  the  United  States  of 
America  the  one  hundred  and  eightieth. 

DwiGHT  D.  Eisenhower 

By  the  President: 

JOHN  Foster  Dulles, 

Secretary  of  State. 

|F.    R.    Doc.    65-7155:     Piled,    Aug.    31,    1S55; 
2:02    p.    m.j 


EXECUTrVE   ORDER    10635 

Creating  an  Emergency  Board  to  Inves- 
tigate A  Dispute  Between  the  Penn- 
sYxv.'iNiA  Railroad  and  Certain  of  Its 
Employees 

WHEREAS  a  dispute  exists  between 
the  Pennsylvania  Railroad,  a  carrier, 
and  certain  of  its  employees  repre- 
sented by  the  Transport  Workers  Union 
of  America,  C.  I.  O.,  Railroad  Division, 
a  labor  organization:  and 

WHEREAS  this  dispute  has  not  here- 
tofore been  adjusted  under  the  provi- 
sions of  the  Railway  Labor  Act,  as 
amended:  and 

WHEREAS  this  dispute,  in  the  judg- 
ment of  the  National  Mediation  Board, 
threatens  substantially  to  interrupt  in- 
terstate commerce  to  a  degree  such  as 
to  deprive  a  section  of  the  country  of 
essential  transportation  service: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  10  of 
the  Railway  Labor  Act,  as  amended  (45 
U.  S.  C.  160),  I  hereby  create  a  board 
of  three  memt>ers,  to  be  appointed  by  me, 
to  investigate  the  said  dispute.  No  mem- 
ber of  the  said  Board  shall  be  pecuniarily 
or  otherwise  interested  in  any  organiza- 
tion of  railway  employees  or  any  carrier. 

The  board  shall  report  its  findings  to 
the  President  with  respect  to  the  said 
dispute  within  thirty  days  from  the  date 
of  this  order. 

As  provided  by  section  10  of  the  Rail- 
way Labor  Act,  as  amended,  from  this 
date  and  for  thirty  days  after  the  board 

(Continued  on  next  page) 
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has  made  its  report  to  the  President, 
no  change,  except  by  agreement,  shall 
be  made  by  the  Pennsylvania  Railroad, 
or  by  its  employees,  in  the  conditions 
out  of  which  the  said  dispute  arose. 

DwiGHT  D.  Eisenhower 

The  White  House, 

September  1,  1955. 


[P    R    Doc. 


55-7198;    Filed. 
12:28  p.  m.] 


Sept.    1,    1955; 
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RULES  AND 
REGULATIONS 

TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  1003 — Domestic  Dates  Prodttcex)  or 
Packed  in  Los  Angeles  and  Riversidi 
Counties  of  California 

Pursuant  to  Marketing  Agreement  No. 
127  and  Marketing  Order  No.  103  (20 
P.  R.  5056)  regulating  the  handling  of 


Friday,  September  2,  1955 

domestic  dates  produced  or  packed  in  Los 
Angeles  and  Riverside  Counties  of  Cali- 
fornia, effective  under  the  Agricultural 
Marketing  Act  of  1937,  as  amended,  (7 
U.  S.  C.  601  et  seq.) ,  and  upon  the  basis 
of  the  recommendations  of,  and  informa- 
tion supplied  by,  the  Date  Administra- 
tive Committee,  the  Administrative 
agency  for  program  operations,  and 
other  available  information,  it  is  hereby 
found  and  determined,  and  it  is,  there- 
fore, ordered,  that  the  administrative 
rules  and  regulations  for  said  program 
shall  be  as  follows: 

DEariNmcNS 
Sor. 

1003  100     Inspection  agency. 
1003  101     Graded  dates  or  dates  for  further 

processing. 
Ifioa  lO"?     Standard  grade  dates. 
10C3  K'3      Substandard    grade    dates. 
1003  104     Cull    dates. 

GENERAL 

1003  108     Confirmation  of  telephone  vote. 

1003  109  Identification  of  dates  to  be  han- 
dled. 

1003  110     Inspection  certificate. 

1003  111     Identification   of  restricted   dates. 

1003.112  Preservation  of  identity  of  re- 
stricted dates  until   disposition. 

1003  113  Weight  equivalents  on  dates  cer- 
tified for  further  processing. 

1003.114  Selection  of  dates  to  be  removed 
from   restricted   dates   withheld. 

1003  115     Application  of  obligations. 

1003  116     Interhandlcr  transfers  of  dates. 

1003  117     Exemptions  from  regulations. 

1003.118  Diversion  of  restricted  or  standard 
grade  dates  other  than  by  export. 

1003  119  Approval  of  manufacturers  of  date 
products. 

REPORTS 

10C3  123     Handler  carryover  reports. 

1003.124  Monthly  report  of  receipt  of  field 

run  dates,  sales  and  shipments 
of  dates  and  the  di.^position  of 
substandard  and  cull  dates. 

1003.125  Reports  of  disposition  of  restricted 

dates. 

10C3  126     Report  of  exempt  sales. 

1003  127  Reports  of  date  product  manufac- 
turers. 

AuTHORrrv:  §?  1003  100  to  1003.127  issued 
under  sec.  5,  49  Stat.  753,  as  amended;  7 
U.  S.  C.  608c. 

DEFINITIONS 

5  1003.100  Inspection  agency.  The 
Inspection  agency  shall  be  the  U.  S.  De- 
partment of  Agriculture  Processed  Prod- 
ucts Standardization  and  Insp>ection 
Branch,  or  such  other  inspection  agency 
as  is  seleced  by  the  committee  with  the 
approval  of  the  Secretary. 

5  1003.101  Graded  dates  or  dates  for 
further  processing.  Graded  dates  or 
dates  for  further  processing  are  dates 
which  have  been  graded  and  which  meet 
all  of  the  requirements  of  the  minimum 
prade  permitted  to  be  handled  pursuant 
to  this  part,  except  as  to  moisture 
content. 

5  1003.102  Standard  grade  dates. 
Standard  grade  dates  are  those  dates 
which  meet  the  requirements  of  U.  S. 
Grade  C  of  the  eflfective  United  States 
Standards  for  Grades  of  Dates. 

5  1003.103  Substandard  grade  dates. 
Substandard  grade  dates  are  those  dates 
above  the  grade  of  "cull  dates,"  which 
fi.il  to  meet  the  requirements  of  U.  S. 
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Grade  C  of  the  Effective  United  States 
Standards  for  Grades  of  Dates. 

§  1003.104  Cull  dates.  Cull  dates  are 
those  dates  which  are  determined  by 
standards  prescribed  in  the  Agricultural 
Code  of  the  State  of  California  to  be  unfit 
for  human  consumption. 

GENERAL 

§  1003.108  Confirmation  of  telephone 
vote.  All  votes  made  by  telephone  pur- 
suant to  §  1003.31  shall  be  confirmed  in 
writing  within  48  hours  after  the  tele- 
phone vote  is  cast. 

§  1003.109  Identification  of  dates  to 
be  handled — <a>  Packed  dates.  All 
shipping  cartons  of  whole  or  pitted 
packed  dates  shall,  prior  to  or  at  the 
time  of  inspection,  be  stamped  by  the 
handler  in  such  a  manner  as  to  indicate 
the  lot  number  and  the  identification  of 
the  handler.  Upon  inspection  and  upon 
meeting  the  standards  provided  in 
§§  1003.39  and  1003.40,  each  such 
shipping  carton  shall  be  stamped  under 
the  supervision  of  the  inspection  agency 
with  the  date  of  inspection,  the  insignia 
or  name  of  the  inspection  service  and  the 
words  "meet  103M." 

(b^  Dates  for  further  processing.  All 
shipping  containers  of  dates  for  further 
processing  shall  be  stamped  with  han- 
dler's name  and  lot  number.  Upon  in- 
spection and  upon  meeting  the  minimum 
grade  standard  except  for  character  as- 
sociated with  moisture,  each  such 
shipping  container  shall  be  stamped 
under  the  supervision  of  the  inspection 
agency  with  the  date  of  inspection  and 
the  words  "meet  103  P.  P."  if  the  con- 
tainers are  to  be  moved  from  the  han- 
dler's plant.  If  the  containers  are  to  be 
held  in  handler's  plant  they  shall  be 
stored  separate  from  all  other  dates  and 
the  stacks  shall  be  marked  to  show  that 
they  have  been  certified  for  further  proc- 
essing. The  dates  in  such  marked  stacks 
shall  not  be  moved  or  commingled  with 
other  dates  except  upon  permission  of 
the  committee. 

5  1003.110  Inspection  certificate — fa> 
Furnishing  of  inspection  certificate  to 
committee.  Each  handler  shall  furnish 
to  the  committee  a  copy  of  each  inspec- 
tion certificate  issued  to  him  by  the  in- 
spection agency  within  24  hours  after 
receipt  or  issuance.  This  may  be  ac- 
complished by  authorizing  in  writing  the 
inspection  agency  to  send  directly  to  the 
committee  a  copy  of  each  certificate 
which  it  issues.  A  copy  of  such  author- 
ization shall  be  fui-nished  to  the  com- 
mittee. 

(b)  Information  to  he  shoum  on  in- 
spection certificate.  Each  inspection 
certificate  issued  for  either  packed  or 
unpacked  dates  shall  contain:  (1)  The 
name  of  the  handler;  (2)  the  lot  number 
of  the  dates  inspected;  (3)  the  weight  of 
the  dates  contained  in  the  lot;  (4)  the 
type  of  container  in  which  the  dates  are 
placed;  (5)  a  statement  whether  or  not 
such  dates  meet  the  effective  Federal 
Marketing  Order  No.  103  minimum 
standards  for  marketable  dates  or  dates 
for  further  processing,  and  that  such 
dates  are  certified  as  marketable,  re- 
stricted or  for  further  processing;  <6) 
the  grade  and  variety  of  the  dates  In- 
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spected;  (7)  the  date  of  the  Inspection; 
and  (8)  if  the  dates  have  previously  been 
certified  for  further  processHig,  the  lot 
and  inspection  certificate  nuribers 
shown  on  the  prior  inspection  (certificate. 

5  1003.111  Identification  of  restricted 
dates.  Each  lot  of  restricted  ^ates  shall 
upon  inspection  and  upon  mjeetiiig  the 
requirements  of  §  1003.39,  be  afcamped  by 
the  inspection  agency  to  show  tlie  date 
of  inspection  and  with  the  ^ords:  "In 
spected  by  the  United  States  Ejepartment 
of  Agriculture,  Restricted."  iRestricted 
dates  shall  be  stored  separateiand  apart 
from  all  other  dates. 

$1003.112  Preservation  of  Identity  of 
restricted  dates  until  dispositipn.  At  the 
time  of  disposition  of  restricted  dates 
pursuant  to  §  1003.55  they  sl^all  be  in- 
spected by  the  inspection  ageticy  to  de- 
termine if  they  meet  the  mlniiium  grade 
regulations  which  were  in  e^ct  at  the 
time  they  were  set  aside.  In  [lieu  of  in- 
spection of  restricted  dates  |it  time  of 
disposition,  the  containers  of  ^uch  dates 
may  be  sealed  at  tim.e  of  sejt  aside  in 
such  manner  as  shall  be  acqeptable  to 
the  committee. 

?  1003.113  Weight  equifalents  on 
dates  certified  for  further  processing. 
Dates  certified  for  further  [processing 
may  be  shipped  for  packing  Outside  the 
area  of  production  and  when  Bo  shipped 
and  packed  shall  be  subject  to  fhe  packed 
date  grade  and  inspection  requirements 
before  being  further  placed  in! the  chan- 
nels of  commerce,  but  need  j  not  meet 
further  assessment  or  restricted  with- 
holding obligations  due  to  weight  varia- 
tions. Dates  for  further  torocessing 
packed  within  the  area  of  production 
and  on  which  assessment  anq  restricted 
withholding  obligations  have  been  met 
pursuant  to  §  1003.45  <c)  shall  be  subject 
to  the  packed  date  grade  and  jinspection 
requirements  and,  to  assessment  and 
withholding  obligations  on  a^iy  pound- 
age in  excess  of  that  shown  <)n  the  in- 
spection certificate  Issued  at!  the  time 
such  dates  were  certified  f^r  further 
processing. 

§  1003.114  Selection  of  dat^s  to  be  re- 
moved from  restricted  dates  withheld. 
Upon  any  revision  in  the  froe  and  re- 
stricted percentages,  each  handler  shall 
notify  the  committee,  prior  iq  removal 
of  restricted  classification,  df  the  net 
weight  of  dates,  the  number  o|f  contain- 
ers and  handler  lot  numbers  pf  any  re- 
stricted dates  which  he  intend^  to  remove 
from  dates  which  he  has  withheld. 

§  1003.115  Application  of  (gjligations. 
For  the  purpose  of  determininje:  the  time 
of  occurrence  and  the  weight  <>f  dates  on 
which  withholding  obligatioi^  and  as- 
sessments shall  be  based,  the  Jcommittee 
shall  employ  the  dates  ana  declared 
weights  appearing  on  inspection  certifi- 
cates submitted  to  it:  Provl^d.  That 
any  handler  may  defer  such  Obligations 
upon  application  to  the  com^iittee  and 
certification  that  shipment  of  ^uch  dates 
will  not  occur  prior  to  30  days  laf ter  such 
inspection.  Prior  to  or  upon!  shipment 
of  such  lots,  the  handler  shall  [notify  the 
committee  and  assume  his  ajbligaticxis. 

5  1003.116  Interhandlcr  transfers  of 
dates.    Any  handler  desiring  |o  transfer 
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dates  to  another  handler  shall  nie  with 
the  committee,  prior  to  making  such 
traxuier.  an  application  on  DAC  Ftorm 
No.  ] .  Such  appUcaWon  shall  show  the 
namus  and  addresses  of  the  selling  and 
the  buying  handler,  the  quantity  of  dates 
to  be  transferred,  whether  the  dates  are 
packed  or  graded  dates  for  further 
processing,  the  lot  numbers  and  numbers 
of  any  inspection  certificate  covering 
the  dates,  and  a  signed  agreement,  if  the 
transfer  is  within  the  area  of  production, 
M  to  Which  handler  shall  assume  the 
withholding  and  assessment  obligations. 
Upon  written  approval  of  the  applica- 
tion by  the  committee,  such  transfer  may 
be  made.  The  committee  may  delegate 
to  its  manager  authority  to  approve  such 
applications. 

f  1003.117     Exemptions  from  regula- 
tions.    Any  producers  or  handlers  who 

desire  to  sell  dates  during  any  crop  year 
direct  to  consumers  from  a  roadside 
stand  or  a  date  shop  or  by  mail  order,  or 
In  specialty  packs  (including  glass,  tin. 
woo.1  or  film),   exempt  from   the   pro- 

visic  ns  of  this  part,  may  do  so  after  filing 
wltL  the  committee  an  application  for 
pemiisslon  to  make  such  exempt  sales 
and  obtaining  its  written  approval  there- 
of. Such  application  shall  contain:  (a) 
The  name  and  address  of  the  producer 
or  handler;  (b)  the  locaUon  of  the  road- 
side stand  or  date  shop  where  such  dates 
will  be  sold,  or  a  statement  that  the  dates 
will  be  sold  by  mall  order  or  in  specialty 
containers;  and  (c)  whether  or  not  only 
datjs  meeting  the  minimum  grade  stand- 
ards then  effective  will  be  sold.  If  the 
dates  are  to  be  sold  from  a  roadside  stand 
or  date  shop,  the  application  shall  also 
state  the  maximum  poundage  which  will 
be  .sold  in  any  one  day  to  any  one  pur- 
chajjer  If  the  dates  are  to  be  sold  in 
specialty  containers,  the  application 
shaU  contain  a  description  of  each  such 
container.  The  application  shall  also 
contain  a  certification  to  the  committee 
and  to  the  United  States  Department  of 
Agriculture  signed  by  the  applicant,  that 
all  dates  for  which   exemption  is   re- 

h!!?£5  7^^1J^  ^^^  ^  ^^^  °»anner  in- 
c«S^o?  **"*  application.  The  appli- 
cant shall  agree  to  submit  on  DAC  Form 
-2;»:  f  "*^*^,  information  concerning  his 
exempt  sales  of  dates  as  may  be  re- 

2!!?JfS  ^^  '?*  csommittee.  Except  for 
Wclalty  packs,  exemptions  shaU  not  be 

hSld^°V^*^'  e°^^  ^^  producers  or 
S-iS  ^w  ^"^ckers.  dealers,  retail 
sto/es.  or  other  outlets  for  resale.    Any 

Se  cnSS*^°°  '^^^  ^  withdrawn  by 
thJ  SS?^*f  ."P°''  adequate  proof  that 
f^fth  ?^  ''^^^  """^  performing  in  good 
It.^  in  accordance  with  the  terms  of  his 
approved  application. 
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RULES  AND  REGULATIONS 

ard  grade  but  non-marketable,  sub- 
standard or  cull  dates  for  manufacturing 
of  date  products  shall,  prior  thereto,  sub- 
mit to  the  committee  an  application  on 

DAC  Form  No.  3,  which  shall  contain  the 
following  information:  (a)  Name  and 
address  of  applicant;  (b)  proposed  type 
of  product  to  be  made  or  derived  from 
such  grade  of  dates  which  it  desires  to 
purchase;  (c)  the  respective  quantities 
of  each  grade  of  dates  which  It  intends 
to  purchase  during  such  crop  year;  (d) 
a  certification  to  the  committee  and  the 
U.  S.  Department  of  Agriculture  that 
dates  so  purchased  will  be  used  only  for 
the  purposes  indicated  in  its  application, 
and  that  none  of  them  will  be  resold  or 
disposed  of  as  whole  or  pitted  dates;  and 
(e)  an  agreement  to  submit  such  in- 
formation on  the  handling  of  dates  as 
required  on  DAC  Form  No.  4.  Based 
upon  the  information  submitted  in  the 
application,  and  upon  any  other  in- 
formation secured  by  the  committee 
upon  investigation,  the  committee  shall 
approve  or  disapprove  the  application.    If 

the  application  is  approved  the  appli- 
cant's name  shall  be  placed  on  the  list  of 
approved  date  product  manufacturers. 
but  shall  be  subject  to  the  continuing 
right  of  disapproval  for  cau^e. 

REPORTS 

§  1003.123  Handler  carryover  reports. 
Handler  carryover  reports  required  un- 
der §  1003.61  shall  be  submitted  on  DAC 
Form  No.  5,  which  shall  show  the  quan- 
tity of  dates  by  varieties  on  hand,  both 
within  and  without  the  area  of  produc- 
tion, the  quantity  which  is:  (a)  Packed, 
certified  and  not  certified;  (b)  graded 
but  not  packed,  certified  and  not  certi- 
fied; (c)  the  estimated  marketable  con- 
tent of  field  run;  and  (d)  non-mar- 
ketable including  any  standard  grade 
substandard  and  culls. 


«J„w*!?V^®  IWrcrsfon  of  restricted  or 
standard  grade  dates  other  than  by  ex- 
port  Restricted  or  standard  grade  but 
non-marketable  dates  may  be  converted 
by  handlers  Into,  or  sold  under  firm  con- 
tracts to  manufacturers  approved  by  the 
committee  who  produce,  rings,  chunks, 
pieces,  butter,  paste,  macerated  dates, 
ayrup  or  other  products  approved  by  the 
committee. 

8  1003. 1 19  Approval  of  manufacturers 
**\.  '^  .  ^^^^i-  Any  manufacturer 
who  desire  to  purchase  restricted,  stand- 


§  1003.124  Monthly  report  of  receipt 
of  field  run  dates,  sales  and  shipvients  of 
dates  and  the  disposition  of  substandard 
and  cull  dates.  Each  handler  who  ships 
or  sells  dates  during  the  crop  year  shall 
report  to  the  committee  by  the  15th  of 
each  month  on  DAC  Form  No.  6  all  field 
run  dates  received,  all  dates  sold  or 
shipped  and  all  restricted,  standard  but 
not  marketable,  substandard  and  cull 
dates  disposed  of  during  the  preceding 
month.  Such  report  shall  also  show  the 
outlets  where  the  substandard  and  cull 
dates  were  disposed  of.  i 

§  1003.125  Reports  of  disposition  of 
restricted  dates~(SL)  Notice  of  intention 
to  dispose.  Each  handler  who  desires  to 
dispose  of  restricted  dates  shall  give 
notice  to  the  committee  of  its  intention 
to  dispose  of  such  dates  on  DAC  Form 
No.  7.  Such  notice  shall  state:  (1)  The 
quantity  and  variety  of  the  dates  to  be 
disposed  of;  and  (2)  the  outlet  by  which 
disposition  is  to  be  made.  If  disposition 
is  to  be  made  to  a  date  products  manu- 
facturer the  name  and  address  of  such 
manufacturer,  if  disposition  is  to  be 
made  by  export,  the  name  of  the  coun- 
try to  which  the  dates  will  be  exported. 

(b)  Notice  of  completion  of  disposi- 
tion. Upon  completion  of  the  disposition 
of  restricted  or  standard  dates,  each 
handler  shall  report  such  completion  to 
the  committee  on  DAC  Form  No.   8 


Such  report  shall  show:  (1)  The  lot 
and  certificate  number  of  the  dates  dis- 
posed of;  and  (2)  the  outlet  of  disposi- 
tion, and  if  the  dates  were  exported,  shall 
be  accompanied  by  a  copy  of  the  on- 
board bill  of  lading  covering  the  ship- 
ment, or  such  other  documentary  evi- 
dence as  is  satisfactory  to  the  commit- 
tee, that  the  dates  reached  their  export 
destination.  If  dates  are  disposed  of  to 
a  date  products  manufacturer,  a  copy  of 
the  notice  of  completion  shall  be  signed 
by  the  products  manufacturer  and  re- 
turned to  the  committee. 

§  1003.126  Report  of  exempt  sales 
At  tlie  end  of  each  crop  year  each  han- 
dler to  whom  an  exemption  has  been 
granted  shall  submit  to  the  committee 
on  DAC  Form  No.  2  a  report  showing  the 
total  quantity  by  variety  of  dates  sold  or 
handled  under  such  exemption. 

§  1003.127  Reports  of  date  product 
manufacturers.  Each  manufacturer  of 
date  products  shall  submit  to  the  com- 
mittee at  the  end  of  each  crop  year  a 
report  on  DAC  Form  No.  4  showing-  (a) 
The  quantity  by  variety  of  dates  used  in 
the  manufacture  of  date  products-  and 
<b )  the  quantity  by  type  of  date  products 
manufactured.  v'""^w> 

It  is  hereby  found  that  It  is  Imprac- 
ticable, unnecessary,  and  contrary  to 
public  interest  to  give  preUminary  no- 
tice engage  in  public  rule-making,  or 
postpone  the  foregoing  action  later  than 
September  1.  1955  (see  section  4  of  the 
Administrative  Procedure  Act  •  5  U  S  C 
1001  et  seq.).  because:  (a)  the  grade 
and  volume  provisions  of  the  order  be- 
come eflfective  on  that  date;  (b)  handlers 
are  generally  aware  of  these  provisions- 
(c)  new  crop  dates  wiU  be  moving  from 
growers  to  handlers  by  that  date;  and 
'd)  it  is  desirable  that  all  dates  under 
the  order  should  be  equally  subject  to 
the  rules  and  regulations  effectuating  the 
order  provisions. 

Issued  this  30th  day  of  August  1955  to 
become  effective  on  September  1,  1955. 


fSEAL] 


Roy  W.  Lennartson, 
Deputy  Administrator. 


IF.    R.    Doc.    55-7121:    Filed.    Sept.    1.    1955; 
8:49  a.  m.l 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Civil  Service  Commission 

Part  37— Group  Life  Insurance 
actions  on  the  policy 

Section    37.11    is    added    as    set    out 
below. 

§37.11  Actions  on  the  policy.  Group 
hfe  and  accidental  death  and  dismem- 
berment benefits  shall  be  payable  in  ac- 
cordance with  a  policy  or  policies  pur- 
chased by  the  Commission  pursuant  to 
the  Federal  Employees'  Group  Life  In- 
surance Act  of  1954  from  one  or  more 
life  insurance  companies.  The  Com- 
mission will  furnish  the  name  and  ad- 
dress of  the  insuring  company  upon  the 
written  request  of  an  employee  or  bene- 
ficiary. Actions  at  law  or  in  equity  to 
recover  on  an  insurance  policy,  in  which 
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there  is  not  alleged  any  breach  of  any 
obligation  undertaken  by  the  United 
States,  should  be  brought  against  the 

insurance  company. 

(Sec.  11,  P.  L.  598.  83d  Cong.,  68  Stat.  742) 

United  States  Civil  Serv- 
ice Commission, 
fsEALl     Wm.  C.  Hull. 

Executive  Assistant. 

|P.  R.   Doc.    55-7120;    Piled.   Sept.    1.    1955; 
8:49   a.  ml 


TITLE  21 — FOOD  AND   DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

Part  120 — Tolerances  and  ETxemptions 
From  Tolerances  for  Pesticide  Chem- 
icals IN  or  on  Raw  Agricultural  Com- 
modities 

tolerance  for  residues  of  systox  lO.O- 
D  I  E  T  H  Y  L  -  (  2-ETHYLMERCAPTOETHYL) 
THIOPHOSPHATE.  A  MIXTURE  OF  THIONO 
AND   THIOL    ISOMERS) 

On  April  4.  1955,  a  p>etition  was  filed 
with  the  Food  and  Drug  Administration 
requesting  the  establishment  of  a  toler- 
ance for  residues  of  Systox  <0,0-diethyl- 
(2-ethylmercaptoethyl)  thiophosphate 
a  mixture  of  thiono  and  thiol  isomers)  in 
or  on  certain  raw  agricultural  commodi- 
ties. On  August  8,  1&55,  the  petitioner 
withdrew  its  request  for  tolerances  on 
certain  of  these  raw  agricultural  com- 
modities without  prejudice  to  a  future 
filing. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  a  tolerance 
is  being  established. 

After  due  consideration  of  the  data 
submitted  in  the  petition  and  other  rele- 
vant material  which  show  that  the 
tolerance  established  in  this  order  will 
protect  the  public  health,  and  by  virtue 
of  the  authority  vested  in  the  Secretary 
of  Health,  Education,  and  Welfare  by  the 
Federal  Pood.  Drug,  and  Cosmetic  Act 
(sec.  408  <d)  (2) ,  68  Stat.  512;  21  U.  S.  C. 
346a  (d)  (2) )  and  delegated  to  the  Com- 
missioner of  Food  and  Drugs  by  the  Sec- 
retary (21  CFR  120.7  (g)  ;  20  F.  R.  759), 
the  regulations  for  tolerances  and 
exemptions  from  tolerances  for  pesticide 
chemicals  in  or  on  raw  agricultural  com- 
modities (21  CFR  Part  120;  20  F.  R.  1473) 
are  amended  as  indicated  below : 

1.  In  §  120.101  Specific  tolerances  for 
pesticide  residues  in  or  on  fresh  fruits 
and  vegetables.  para-gTSiph  (c)  (5)  (ii)  is 
amended  by  inserting  immediately  fol- 
lowing the  name  "Parathion"  in  the  list 
of  organic  phosphates  the  name  "Systox 
(O.O  -  diethyl  -  (2  -  ethylmercaptoethyl) 
thiophosphate.  a  mixture  of  the  thiono 
and  thiol  isomers)." 

2.  Part  120  is  amended  by  adding  the 
following  new  section: 

§  120.105  Tolerance  for  residues  of 
Systox  (0,0-diethyl-(2-ethylmercapto- 
ethyl)  thiophosphate,  a  mixture  of  the 
thiono  and  thiol  isomers).  A  tolerance 
of  0.75  part  per  million  for  residues  of 
Systox  (0.0-diethyl-(2-ethylmercapto- 
ethyl)    thiophosphate  —  a  mixture  of 
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the  thiono  and  thiol  isomers)  and  de- 
rived anticholinesterase  products  as  de- 
termined by  in  vitro  cholinesterase  in- 
hibition of  pooled  human  plasma,  using 
technical  Systox  as  a  standard  (this 
standard  effects  50-percent  inhibition  of 
pooled  human  plasma  cholinesterase  at 
a  concentration  of  0.3  ±0.025  part  per 
million  in  water  as  a  medium)  is  estab- 
lished in  or  on  the  following  raw  agri- 
cultural commodities:  Apples,  broccoli, 
brussels  sprouts,  cabbage,  cauliflower, 
muskmelons.  oranges,  pears,  potatoes, 
strawberries,  and  walnuts. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  of  this  order,  file  with 
the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare.  330  In- 
dependence Avenue  SW.,  Washington  25, 
D.  C.  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  this 
order,  shall  specify  with  particularity  the 

provisions  of  the  order  deemed  objection- 
able and  reasonable  grounds  for  the  ob- 
jections, and  may  request  a  public 
hearing  up>on  the  objections.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(Sec.  701.  52  Stat.  1055:  21  U.  8.  C.  371.  In- 
terpret or  apply  sec.  408,  68  Slat.  512;  21 
U.  S.  C.  346a) 

Dated:  August  29.  1955. 

[SEAL]  Geo.  p.  Larrick. 

Commissioner  of  Food  and  Drugs. 

(F.    R.    Doc.    55-7115;    Filed.    Sept.    1,    1955; 
8:48  a.   m.| 


TITLE   14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchapter  A — Civil  Air  Regulations 

Part  9 — Aircraft  Airworthiness; 
Limited  Category 

revision  or  part 

Because  of  the  number  of  outstanding 
amendments  to  Part  9  there  follows  a 
revision  of  Part  9  incorporating  all 
amendments  thereto  which  were  in  effect 
on  September  1.  1955. 

By  the  Civil  Aeronautics  Board. 

[seal]  m.  C.  Mitlligan. 

Secretary. 

Sec. 

9.1  Aircraft  category. 

9.2  Type  certificate;  requirements  for  issu- 

ance. 

9.3  AirworthlnesB  certiflcate. 

ArTKORrrT:  ?5  9.1  to  9.3  Issued  under  sec. 
205.  52  Stat.  984;  49  U.  S.  C.  425.  Interpret 
or  apply  sec.  601,  52  Stat.  1007  amended;  49 
U.  S.  C.  551. 

Note:  This  part  Is  for  the  purpose  of  mak- 
ing available  to  the  public  certain  military 
surplus  aircraft  which  were  originally  de- 
signed for  the  military  services  of  the  United 
States  for  combat  and  other  specialized  pur- 
poses and  which  experience  in  military  serv- 
ice has  shown  to  be  safe  for  operation  so 
long  as  the  operation  l£  confined  to  flights 
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In  which  neither  passengers  n^r  cargo  are 
carried  for  hire. 

?  9.1  Aircraft  category.  Aircraft  cer- 
tificated in  accordance  with  this  part 
shall  be  classified  in  the  limitad  category. 
suffix  "L". 

§  9.2  Type  certificate:  requirements 
for  issuance.  A  type  certifiaate  will  be 
issued  if  the  Administrator  Qnds: 

(a)  The  aircraft  is  of  a  make  and 
model  which  was  originally  designed  and 
has  been  manufactured  for.  aQd  accepted 
for  use  by.  the  miUtary  services  of  the 
United  States  for  combat  or  other  spe- 
cialized purposes. 

(b)  There  is  no  civilian  liircraft  of 
essentially  the  same  basic  model  for 
which  an  approved  type  cerlificate  has 
been  issued. 

<c)  That  information  obtained  from 
the  record  of  operation  of  tho  make  and 
model  as  a  military  aircraft  does  not 
disclose  any  characteristics  which  would 
render  it  unsafe  when  op>erat4d  as  a  civil 

aircraft  in  accordance  with  ^he  limita- 
tions and  conditions  prescri^d  by  the 
Administrator. 

<d)  AppUcation  was  made  fpr  the  type 
certificate  prior  to  December  Bl,  1947. 

§  9.3  Airworthiness  certificate— (a) 
Requirements  for  issuance.  A  limited 
airworthiness  certificate  shall  be  issued 
by  the  Administrator  for  an  aircraft  type 
certificated  under  the  provisions  of  this 
part  if  he  finds,  after  inspection,  that 
the  aircraft  is  in  a  good  state  of  preser- 
vation and  repair  and  is  in  a  condition 
for  safe  operation.  Such  inspection  shall 
include  a  fiight  check  by  the  applicant. 

(b)  Limitations.  The  Adi^nistrator 
shall  prescribe  in  the  aircraft  operating 
record  such  limitations  and  conditions 
as  are  necessary  for  safe  operation  of  the 
aircraft. 

[F.    R.    Doc.    55-7071;    Piled.    Seft.    1.    1955; 
8:45  a.  m.] 


Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.  159]  I 

Part  609 — Standard  Instrjombnt 
Approach  Procedurvb 

PROCEDURE  ALTERATIOltS 

The  standard  instrument  approach 
procedure  alterations  appearijig  herein- 
after are  adopted  to  become  effective 
when  indicated  in  order  to  promote 
safety.  Compliance  with  tjie  notice. 
procedures,  and  effective  datej provisions 
of  section  4  of  the  Admin istraiive  Proce- 
dure Act  would  be  impract^able  and 
contrary  to  the  public  interest,  and 
therefore  is  not  required. 

Part  609  is  amended  as  follows: 

Note:  Where  the  general  classification 
(LFR.  VAR.  ADP,  XLS.  OCA,  or  fOR),  loca- 
tion, and  procedure  number  (If  tny)  of  any 
procedure  in  the  amendments  which  follow, 
are  identical  with  an  existing  procedure, 
that  procedure  is  to  be  substituted  for  the 
existing  one.  as  of  the  effective  d4te  given,  to 
the  extent  that  it  differs  from  |he  existing 
procedure;  where  a  procedure  is  canceled,  the 
existing  procedure  Is  revoked;  >iew  proce- 
dures are  to  be  placed  In  appropriate  alpha- 
betical sequence  within  the  sectlcin  amended. 


Friday,  September  2,  1955 


o 
n 
■< 

g 

CO 

a 


7  §  5  i! 


—       ^  d 


?r:T     iu^ 


5h 

57£  = 


o  c  „ 
es  -.= 

c-^  > 

«  o 
^  —  -' 
c  c  c 
c  c  ce 


:isii< 


X^~ 


c 


-  '•  =  5 ' 

^!5  eC  ■£ 


i  c 


^     C.    I- 

— *  ^  ce  - 


b 

c 

X3 

a> 

c:: 

c 
o 
U 

" 

^^°t 


•■cj  ** 


^  Z  SI?  o 


C    ~^   <n 

•^  C  c  t^ 


«1E 


a.  c.  5^ 
^  *   C   «   to 


c 

O 

-^ 

Q.' 

E 

c 

k. 

' 

-c 

r 

1- 

c 

C 

Ki 

r 

bu 

.^ 

— 

— 

r; 

»_ 

" 

^ 

H 

^ 

^ 

c 

r 

,— 

r»" 

«. 

c 

^ 

^ 

■^ 

E 

•■ 

^ 

^' 

/, 

X. 

•n 


•a 

T3 
C 

E 

oi 

l-l 


o 

CO 


E», 

-■^  _ 


3 


a 

rt 


c  c  o 


5  "  =  5 

>  ¥■  o 


FEDERAL  REGISTER 


■5g 


•Sl 


C   3 
«    O 

c  c  c 


c  c 


III 

t^  ::  ': 


c-  c 
ff  t_  *j 
c  c-a 
i  c. - 

I  "^ 
£;  =  S 

«  «  5 

—  -  u 

—  Co 


c.  ^  ^ 
£  =-  r: 

c  c  «j 

t  |e 

*  ?  H 

•I  Si 


c  — 

t>  £  o 


6^? 

1-  *  5 

a        — 


M 


^  c  S 
a  —  c: 


c  £  p 

?  * 

ee£ 

«  ?■- 

L.    C    ^ 

S^3 
C    ^    "- 

t?  0.  o 

— '  xz 
C  -  8 

Hi 

u  -  t 
"^  ■< 

^1  = 

a;  c  > 

«•  -u 

c  c  o 

-:  £  ■- 

seeI 

■E'*'S 
S  *"!:  I. 


w  o 

■5" 


*  —   C  -3 

t  c  cs  a 

£?£  " 
c:;:";:  o 
r  ^  p  C3 


—  i  >■. 


b£ 


•    K    CQ    oS 


■  S  '^ 

■  —  c 


-  _  c 


=  c  i» 


-  c 


n--^   c 

l--l 


j;  c 


£  o 


■i  j:  ic 


CO 

*■■  s- 

c  a. 
:z  « 

E-5 


S  c  *      —  «_  t' 


^  —  ■<  c  _•  ^  , 


:  ^  c  h  ^ 


•<*  it 


c 


^£ife 


I-  Ci- 


2i5  ^ 


^i 


(7.  —  C  ■ 


■i  b  P 


u  c  —        ™ 

-  C  H  -c  ■- 

C  .T  L  c  i 


8 

& 
0 


eo 

-5 


E  c  « 

-^  c  =  2 
-t:  £  .■-  is 


6491 


3 

E 
c 
E 


c 


o 


^  ^  —  M 
re  J^  ■»  2 


iii 


J2 
.   I 

e"; 


C  X   X   £  ? 


i^  ^* 


—  *-i  ^«  CN 

c 


Q 

O 


•c 
c 


a 


c   ■ 
I/. 


c  c  c 

I     I     I 


HC^X 


«.   C  —   I. 

^"1 


o 

Q. 

a 
O 


ESc^2 
■^  —  -  c  tJ 


§ 


C    ?    —    M 

a.  -X-O 
Vt-  C  w 

T  "^^ 

I  x:—  — 

E£5- 


=      c-c  „ 

J  5  =  z  c 

CcE  c—  « 


^ 


„  _   C  -  ^    ^    tj 
^  o  Ji  <s  J^   £  J3 

c      ^  c  ^  ^ 


a 

■r   .2 
'  =  c  =  — 

cg£J* 

T-   *^   *C   ^ 

^i.  r<  ■»■  'T. 


I  § 


cc   OS 


m 

T 

8 

i 

o 


c— 

19 


c 

c 

c 

y. 

J- 

•< 

? 

c 
c 

a 

or: 

a 

0 

« 

r' 

u. 

c 

a 

•-^ 

■c 

5, 

u. 

c 
a 

c 

1-^ 

« 

■^ 

t 

ee 

t 

5 

c 

c 

a 

*-. 

■< 

c 

cc 

—  f'.  e 

•-  >  ;»,  -^ 

c  c  cH 


=     -i     t 


1^ 


1^ 


c  c  o 


£" 


•3  Osft 


Pl5 

*^   .«  V    *» 


-< «. 

U  c 


H 


t  (T.  /■.  -C 


'^      t     * 


r«  CO 

—  *  «  E  «- 

-     1    T^  ^  — 


Q.      . 


Uj 


.   O   ~   "r 
«4 


J'C-C 

p  *  c 

"  =  a 

0.  «.  E 


?5  S  -^  « 


n 


•^       <<«'  c'^ 


n 


I 


ill 


6492 


RULES  AND  REGULATIONS 


^   8 


9     a 

9      CI 

«     o 

S58T 


3 

9 

a 

a 
1 


9 


s 


la 


BS 


a 
o 

*« 

■5 

a 
o 


g  M  —  & 


S'='^ 


■*  K  « 


^-H    —--C^ 


5  a  CT)-*  d 


imum 
deover 
ity  on 
pproacb 
»  (ft.) 

<D 

a  3=  e>  <; 

Ml 
altit 

fac 
final 

oou 

(1 

a 
o. 


£8 

°l 

c  a 
"2  2 

§ii 

»j  "-) 
Jr  3  » 

ir  r  2 

fl  SS 
>    ■/> 

r  -  s 
tf  :?  M 


«  =  * 
£2  5' 


*r  r>_5 


I-       .  O 

3t3    .-• 

o  o-i3- 

wo    o    ^ 


o 

> 

S 


o 
Cm 


-•a5 


>22 
^'S'2 


i2>; 


cij 

(U 


V 

c 

a> 

s 


>-< 

at 


en  --  3 

-5  5  9 


flu 


z 

u     _ 


2-3 


<r  >  Zl 
r?  n  n 


^  o  5 


■a  i  o 
o      > 

If  f^ 


o 


5e^ 


•a 

V 
S3 

O 

CO 

a 

3 
T3 

Q> 
U 
O 

;-■ 
O. 

9i 

bfi 
C 


o 

o 

C 

3 
or 
a> 

XI 
bo 


a> 

>• 


v» 


■n 

z 

a 

a: 

5    5^3 

,%:      o  p)  'O 

t-  fl  51 

Of*  — I J3 

—  -  ^ 

VI  —  d 

—  ^-■^ 

■"—  a 


o 

> 


c  S  o 
?  Oil 

r^  -^  V) 

^   ffl  u. 

■si  I 

GJ    O    O 
==    =>    m 

cnX3   ui 
a*  o  o 

3  L^  9 
O  Q.*» 

"a2 
«  c  q 

5  3^  I*" 

j3  — "  .ti^ 

„-Q5  e>xa 

— -.>  as**- 
^     -G  2 

3    L. 

09  O 


— '  05  y 

2^£  5 
3„  i'  = 


B~1 


"^■n 


%Z<^< 


■  <  =  V       3  V  -2 

-   -^  w-    W   ^  ■*      -J 

J  5 


-  St  : 


X-; 


=   .      3 

•_.   -.  ^ 


a  ;{;-§.„■  5.     5  §  2 

»i  "1  —  —  S  ^  :1  _  -  -l" 

—  2^'-"—'  c:  ^  3  — ''^ 


a 

3 

a 


J3 
> 

a 


C3 

b 

h 

(3 
O. 


^;2 


^-  r*  r* 

i  i  5 

c^z  Z  J^ 


d  =  i 


c 
o 

■3 
c 
o 


i    -  o 
t-  O'  *-»  *-» 
<e  S  ^  L- 


a  ^ii^j=  ^ 

3-=  2  5t; 

5-  ^a  5-t- 
o 


^  3 


0  g~.2 
a>  3  a  ^ 

2  O  3 

01  ^  O  -J 

J2  — 

T      a^a 
^^  c--  ;: 

L.    k,   C9 

3  5__, 

£       -C   3  K 
^"3  —  "  ^ 

8  a  =  =  3 
£££■52 


O  es  tn 


^  I 

a  a 

o  o 
u.  &_ 

Q.— 

a 

3 


^'i?» 

-   OT3 


S 


—   Q, 
"l*"  "   •- _ 

2-£^ 

>  it  1^ 
U 


^ 


-§  -5  -§     '^-  7  "=  7 

r-  -_  <  b^  -  < 


^  a  -  u:  -A   I  =   1   =  -  li:  ''■-  i:  _  • 


-  -r:      r  :^ 


^  "^  --  "1 5  S 

o 


il  3  =  -  o 

^  3  ':i  *  -A! 

o  =  =  -0 

•7  .-o  —  -■ 


OS 
H 

n 

H 

3h 

H 

> 

o 
H 

t> 

< 
o 

u 
u 

o 

M 

'_) 

o 


J  — 2 
«£-- 

<^     .>-^ 

C-af  =  ar| 

<:  —  r  i  '^  '^  -' 
f_  .i  --  b  2  5  ?> 
57  j.ea£  =—  ^ 

^j      ,  "  —  —  .n 

^^-r.  '5  =  5  j; 

—  3~  S  o  Ew 


UT^ 


56 
3 


;« 


s  =  ^-  -  5 

'X'  ^  2;  -3  "3   . 
-'  ^-'  c:  a  — 


Friday,  September  2,  1955 


FEDERAL   REGISTER 


6493 


c   — 


5  as 


•o 

£ 

u 

<v 

a 

w 

u 
u 

3 

T3 
O) 
U 

o 
a 
B 

♦» 
to 
>> 
W 

C 

•5 

c 


(0 

C 

0) 


r 

p 

r 

r 

— 

T 

a 

rf 

x: 

a 

c 

S 

c 

; 

c 

_ 

c? 

t* 

"^ 

L. 

c 

— • 

IJ 

f. 

n> 

Z5 

a 

1^ 

*- 

,  , 

r 

i:: 

tif 

■— 

cS 

— * 

-1 

*- 

d 

r.. 

0 

<-. 

f 

c 

r: 

r 

-^ 

c! 

- 

Q-' 

»■ 

u 

^ 

c 

c 

» 

(. 

— ' 

t 

c 

a 

-re 

h! 

'~~  . ,  0 

M 

E  - — 

C 

-  x:  ~' 

w 

li 

r 

CIS 

01 

*"    u-    <^ 

0. 

C- 

c 

c 

—  p*  t:: 

rt  *-  — 

TS 

rt 

^ 

a  a  = 

c; 

^ 

ef    X   :^ 

ii 

< 

C  .-  — 

0 

n 

>i^ 

a> 

•a 
c 

a 

«^« 

f-" 

E 

V. 

T-'  ^   E 

— 

^    -  — -1 

63 

c 

PC 

a; 

< 

■^  "^  u 

i-< 

^ 

c  r  i 

ca 

X 

< 

^- 

.!L  ^  5 

t-H 

[/. 

03 

rr 

*-  _:  ^ 

0 

,  ' 

to 

— 

=  £a 

»■  ?!  a 

C 

ca  J 

a  i_ 

3^  -: 

is: 

-  i  5 

■^  S3 

as  o 

e  —  i:: 

<-  o  -i 
a  S'l 


T^  r  -— 
a  50 


lis 

C,    w   *-» 

£-■0 

^  *  «  i: 

>. ; 
.ex 


«•  ;;  2 


c  • 

c 


ee  _  p  — 
c  ?  S  i 

3  C  t  - 
r/     -  C 

3  3  ca 


§ 

C 
E 


■a 


* 


E' 


?^5ra;5 

!:-'^,"cS£H?'^ 

C^-u.  * 

-*       («[/'/.—   X   -^ 

•^i-i 

f-i^ilFl 

£,     fe<r 

a<Ni^l5^ 

J.  =  [; 

I'-t  .■ 

c.  -  c  — 
::  i  <  ^ 

«         a 

'^  T  =  *  3  C  ^  '^"• 

£t  —  ^ 

./r        ^^ 

'"•   JL.     =-     = 

a-  L- 

■?  ? --C  b-~  tl 

.a^  T  t: 

■""^""Z^^"    -    Z  >^  JZ    — 

■a  w  C  # 

C     ?s^     —  1—     C.-^^"<     *^ 

g  ►^  c  5!-  •■• 

If  .  S'.  *  5 


CM 


9 

a 
3 
(X 

C 

■o 


1" 

5"^  -~  C:?^  ?^ 
C^  S-  ^  t  "^ 

E  *  <  c - £0 

;3  ■.»■  w  c  c  —  ^ 


1 

c 

c 

c 

—      1 

f- 
c^ 

^ 

2 

j 

?j  J; 


c 
c 


C    I    C    I 

s  is 


if 


<i 
c 


til 


C    '  c 


t.  ""  "^   I 

-  =  =  =    ;         c 

E         I 


s  a : : 

1 

' 

■-T  ^ 

r^ 

a 

•  ' 

c 

o 
U 


t-c_ 


ex       Li.        fe  a  a       «:  rr.       b. 
■a—      c      £■^•3   ;    c—      c 


C'T. 


_  c 


C-1  c  c 

■C-3 


S-t_ 


C 
•< 


c  a  c 

^•3 -a 


aw 


bu 

C 
■< 


1^5 


a  ^ 


*? 


'^  £  3 
E  "ir  ; 
3  3  a  ~  ; 

E  ^  r  = 


%'Vl 


—  ^  IT  cc  <c  — 

3-1  g  i  3  ..| 
«-  -  -  ^  *.=  S 

c         ^—  —   r"   3  -~ 


c  =  E£-5 
c-  ^  3 1: »., 

•#3i;s 

w    -   C  iJ 

c  ^  —  •_  :3 

TT  ^  ^  *■  - 
"w   CN  3^  ^ 


!i|£ 

^  3  ^  #  ,: 

<=  ££-    i 
.-  j;  /■  7  a 


a 


J.   ct   c 

£E  5-" 


c 

_ 

_ 

_ 

_     ! 

s 

s^ 

&s 

j^ 

::^ 

.c 

.  -  ,  , ;  I  Q  i  -r  !  «: 

r7   1  ri    '  »^    ,  CN      ■.*■    1  ro 

CS    I   CM       :z  — 


C        3  .    O 

C-:  I   rc  'J' 

V      '.r  o 

—  I  —  c 


^       ^    ■   ^    '  ^    j   ^    ■   ^ 

o     c  I  c  I  c  I  c  I  q 


p;    c    c  i  c 
C     ►^  I  -:  ,  -: 


>-  >.  a  > 

-   C  cC   ;:. 
•3  c  a  3 

fells 

3  C  «,  C.-C 

u 


a 

; 

" 

^ 

C^ 

J^ 

J. 

k. 
« 

C 

c 

C 

fci 

_ 

c 

? 

•^ 

*" 

c 

c 

,!£ 

i:C 

■^ 

«; 

ce 

c 

t: 

tf 

w. 

c 

'X 

tiS3'0 

£^-  ~  y. 

£f^2 


:£:^fS 


C 

it 

ad 


a  >, 


c 

q: 

OC 

c 

c 

u. 

s^ 

> 

'-' 

1- 

<s 

oe 

u 

en 

>. 

< 

•< 

'■^ 

i:      c 


C/3 


::-        w 


c 
-< 
b: 
o  . 

y. 


c  ce 


c 
,0 

■<  a 


o 
c  ~ 

?2 


c-       »-  a  a;    . .? 
a,  ■  35  i.'G  t 


a  S 
c  ■  - 

E  c 

■c  c 
a  3 

I? 

•o 


•J'C 

o  C  ■ 

v.* 


ia.:3  i 


;C  c 


t^-a 
<£ 


«  .. 


I? 


E£i 


•3  l_ 


^fc« 


«  — 

•c 

■WT3 
^  « 

II 

•33: 

C    K 


11 


i:r3 
ii  a. 


CW      u. 


C 
If. 

c 


•o 

c 

as 


c 


w  —    * 

^£s^ 


f^J 


~     ,'  —  t*-  -3 
---  J.  -^  -    ? 

r   '  ^.  P  —  c 


fc  a  «,    .— — 

<  3  M  IT.  _  E 


5  E  *       -3 

£Efc2|c;«'i:c-a 


6494 


RULES  AND  REGULATIONS 


2-Sm 


c  S  =»  S 

32  e> 


<a      "  — 


^B- 


i  3 

S  — a;* 
^^  >>  = 


55 


o  >> 

—  a 

=  *       S  S  -i 

—  3»;S  ^d 

,t  c  c  "" 
5  a  -  <  s-3 


Ifc.  •=■=:= 


Is 


~  g  °  ■^  ^"  2  S  b         «  -" 

'■  —  ^3  3  -       --        a  ay 
'-.  si"-  '^  "3-!  ..  3  3 

S5E^3?;_-s-Apga 

S-iz^Cci*"^  <-''3 


J. 


<^ 

J. 

1 

p. 

5 

i 

s 


.J. 


_ 

c* 

-1 

^ 

1 

^    ' 

^ 

5£ 

^^     . 

■^ 

i5 

» 

t3     < 

w 

CO 


1^ 
OS' 


£1 

In 


O 


2 


as 


CO 

o'n 


O 

= 

= 

= 

?5 

?i 

?i    : 

3 

1 

r» 

CM 

s 

~5 

■" 

~ 

1 

=  =  5  i 


o 


3^ 

1 

-  d 

'-' 

'^'  ^ 

X 

"^ 

.",  " 

*< 

#-•, 

.•~i, 

1   ^ 

3 

w' 

—  r: 

3' 

3 

oj 

^ 

-^ 

s^ 

i— 1 

-- 

•< 

-  o  I  ^:     '_; 


&4 


'ju 

I 

: 

i> 

< 

J 

1) 

- 

^ 

- 

o 

— 

.— 

2 

c^ 

' 

c^ 

'f. 

:; 

VI 

» 

u 

—  _ 

o 

*L. 

;X 

r5 

« 

■^ 

o 

=3 

5  ■- 

^ 

L. 

rt 

^ 

O 

i 

3 

rj} 

a 

-^ 

I  ^ 


=   Ki  o 


c 

t;; 

_ 

— 

•r. 

^ 

o 

-3 

■A 

■n 

S 

a 

o 

a; 

■a 

■^ 

X 

# 

'i 

3 

_§ 
w 


CO 

>  EooB 


03 
CK-) 


m  c  a 


=  5- 


9    ^ 


cu  a 


o 
o 

■  o 


"O      ■•^-  *  ~ 
a»      "  ^  -I 


■o 

3  >  "O 


b  "   .  C  S  ?  r' 

■^  <^'  ^    M)  ^    1, 

5"  "J   *  c  ?;  •-• 

•o  Si=:  ^  2  "- 
3  L.  !:  t.  3  33 


<!3Q 


'  o 

a£3 


Friday,  September  2,  1955 


FEDERAL  REGISTER 


6495 


MM 


^1 


•a 

€l 

s 


•a 
a 


M 

3 

s 

•• 

B< 

s 

M 
g 

5 


S 

cS 


CO       Q 

O      OQ 


§|i 

IP 

■9  if 


? 


ip^: 


2|!s"| 

Z  c3  q  a 

sis 

a—  B  o!S 

lis:- 

S*    oa 

la  8^1 

8r223 
■o  _  *  o-g 

o  q  q  c*j 
3-2 -Sis 


§ 


fllfl 

^    A   P  '•^    M 


a  e9 
as 


M   *^   W   1^   ^« 


RULES  AND  REGULATIONS 


£a  P  — — 

SooJa 


Ban* 


r 


IzfeSS. 


a 

3o  B  O  8 
M^  «  B  2 


1 

a 


S-a 


is 


as 


la- 
ss 


a 

3 

*^ 

a 

o 
o 


o 


a 


s 


'H    ^    C^ 


•*  i^   JO 


5  =  5 


B  s  n 


£2  2 


CSC 

777 


?3 


3« 


r 

fr- 


ee s 

777 


r  r  T 


c  =  a 
777 
■■'-'-,■< 


« 


9 


SI 

si 

a| 

is 
II 


« 


I 


a 

> 
o 


is 

a  c9 

is 

IS 

o 

3i 

•CI 

C' 


I 
?3 

a 

U3 


®  > 

a  — 


sa 
i= 

on  c^ 

s  i~ 

as 
s 


I 


cMja 

as 

■  "  3 
»  a  b  . 


Oo 


W-<mS 


I  a  a  a 


o 

o 


& 


to.S 
o 

•»^ 
o 

<o 

e 
1 

■S 


to 

6 

p 

"    c 
o    q 

a  •» 

o 


H     CI 

3      U3 


o 

u 


o 
o 


o 

0) 


a 


•a 

<u 

CI] 

o 

•3 

C!    ^ 
-^    o 

CO     «:> 


a 
•a 


o. 


in 


00 


a 

Si 

•6 


o 
Q 


OIO 
CM 

>       • 

S    CO 

ti     • 

«  p 

s  r. 
s  ^ 

^  i 

CO      m 

W      " 
<U        - 

*^     S 
■-J     OO 

o    *> 

U    CO 

O  lO  " 
CO  .  w 
0)     lO       < 

o 

01 

m    . 


o 

BO 

O) 

_o 

Pi 

g 
a 


o 

& 

o 
G 

o 

s 


SS|5 

^    ri   ° 

"'  OS  3 

.  .  tvi  CS 


s  >?  s 

o  o  s 


05 


^   CS    CO 


its^s 


P  OS  T3 

^  -3  0) 

?  08  e 

»-  o  t; 

°  9J  tfl 

dj  C  c 

"5  ^  03 

Cfl  ^  ^ 

t>  >  c 

3 


0)    t   n  ei) 

„  «  o 


OS 

"Si 


2-c 


o«_ 


aSJ 


CO     S     « 

t^   3   O 
*-*   -^    t-i 


o 

c  c  g 
.2  °U 

bo  CO 
oj  A 

K 


lA 


T3 

c 


5  S  «> 
•2  5  . 


CO  S  wP 


.  o  -^  ♦» 
^^ 

P  A  o( 


>>  - 

S.2 
■<-> 

3  .5 
O  JD 

K,6 

be  o 

OS  ;;^ 
"^ 

O    lA 

.  a* 
C  "O 
•=  c 

3 
bo    . 

■is  c 

s 


t,  T>  *J  »-, 

O  C  C  o 

S°2-2 

O  0,  »-  « 
oi  ^       „ 

O)      - 
0)    CO 


bed  •■ 
i<  ^    eS 

a  >>  - 

S  cs 


•S 


CO 

'*-'      (-1      QJ 

2-^ 


as 

lU    01 


^=  - 

>.  o  aj  i3 
o  a  C  CO 

08  CO  O  -j; 
»-■    (U         Q 

a      >>  M 

S2i> 
o  ca  ,2 
w  co^-o 

u.  «-i  C  p 
O  O   oJ  O 


CO    "^    3 
^  -ti    CO 

•O  3  *f 

is  4^  <w 

3  "  CO 

1^   CO   V 
C  -^ 

cj  °  B 

co"         4) 


m   O  »- 

_   CO  "O 

CS 

OS   t,  Jh 

--,  04  O 

S  2  * 

4)    O  CO 

S^  ^  a> 
0) 

d  cS  w 


Is 

^'^ 
3  >. 

Q  al 


o  o 

5S 


h   K 
^^ 

CO    V, 

1— t  •♦-» 

CO 

■.  »~ 

CD    O 
CO   ^ 

■"■*   tx 


C 
o 

C 

c: 

o 
u 


C.2c 

'-'  TT  •« 


"5 

o 
cS 

!-• 

ca 

be 
G 


CD 

e 
a 


35  S 
u 

3 

a 


x: 


c;  K  *j  «  o  O 


■1-3  -1^ 

c  c 

a;  a> 

T3  -o 

C  C 

a  o. 

CO  CO 

Oi  0) 

Ih  U 

O  T3 

*^  s 

L4  Ot 

a  r 
-t-> 

O  j_ 


CO 

Ctf       . 


e  o  CO 

•—a  o 
o  o  ,  C 
^     "ti « 

^  <s^  « 

"  c  a  <i> 
-  >-■      a 

CO  O  to 
ii""  bo  « 
*-■  lu  C  *^ 

4)  _c:  — ' 


^U 


rt  o 


<M   CO   U   CO 

■II    3         •"* 


< 


I 


U) 


E 

E 
o 
u 

«  -- 

O      c<J 

CO 


Oh:   h- 


<5 


—       « 


a 
o 


H 

ca 

M 
(O 

u 
Q 
a 

< 
u 

CQ 
CQ 

cr: 

O  CS 
HO 


I 

CO 

H 

51 

a. 


< 

H 
H 

!z: 
o 

2: 
P 

w 
u 

M 

K 
H 

B 

a 

H 
U 

> 
o 
a 

K 
O 

u 


o 


.5S  J. 

>>■    a   n 

S" »~  •" 

O       £^     -M      ft) 

•S  '^  o  *- 

OQ"  -  «* 
•o*  at! 


■tj  ^ 
"»  s^  3 

<A  ?i  c 
a-3 

•rt  •"  ** 
C  P  13 

■^  °  t« 

C  O  V 
•<-•  *J  *5 

.  «   fi 
CO   J»   4> 

Gfl  '^    .  • 

3*0  w 

>^^ 

•O  08  08 
fi         >-• 

0)  0)  t7 
>  o  o 
(fi  <C  u 


Friday,  September  2,  1955 

Inc.:   and,  II,   In  connection   with  the 
offering  for  sale,  sale,  and  distribution  of 
raw  clams  dug  in  any  fishing  area  or 
district  of  Alaska,  and  on  the  part  of 
said  respondent  Union,  its  ofiBcers,  etc.; 
respondent    Harold    Z.    Hansen,    indi- 
vidually,   as    Executive     Secretary     of 
respondent  Union,  and  as  representing 
all  members  thereof;   respondents  Paul 
Graham.  Knute  Johnson,   and  Edward 
King,  individually,  as  members  of  the 
Executive  Board  of  respondent  Union, 
and  as  representing  all  members  of  re- 
spondent Union,  all  of  whom  are  deemed 
to  be  parties  respondent  to  the  proceed- 
ing; and  the  agents,  etc.,  of  each  of  said 
respondents;   entering  into,  dbntinuing, 
cooperating    in,    or    carrying    out    any 
agreement,  understanding,  combination, 
or  conspiracy  between  any  two  or  more 
of  said  respondents  or  between  any  one 
or  more  of  said  respondents  and  others 
not  parties,  to:  (1)  Fix.  establish,  main- 
tain,  or  adhere   to.  or  attempt  to  fix. 
establish,  maintain,  or  cause  adherence 
to.  by  any  means  or  method,  uniform  or 
minimum   prices   for   the   sale   of   raw 
clams;      (2)      jointly     or     collectively 
negotiate,    bargain,    or    agree,    by    any 
means  or  method,   as  to  the  price  or 
prices   at  which   raw   clams  are  to   be 
offered  for  sale  or  sold;  (3)  authorize  or 
empower   any   association,   group,  cor- 
poration, or  union  to  negotiate,  bargain, 
or  agree  as  to  the  selling  price  or  prices 
of  raw  clams ;  <  4 )  prevent,  by  any  means 
or  method,  non-residents  of  the  Prince 
William  Sound  region  of  Alaska  from 
digging  for  clams  in  the  Cordova  and 
Bering  River  areas  of  Alaska,  or  offering 
for  sale  and  selling  raw  clams  to  any 
purchaser  thereof;   (5)  prevent,  by  any 
means  or  method,  nonmembers  of  re- 
spondent    Cordova     District     Fisheries 
Union   from  digging   for  clams   in   the 
Cordova    and    Bering    River    areas    of 
Alaska  or  offering  for  sale  and  selling 
raw  clams  to  any  purchaser  thereof:  and 
(6)    prevent,  by  any  means  or  method, 
clam  diggers  from  offering  for  sale  and 
selling  raw  clams  to  other  purchasers 
than  respondents  G.  P.  Halferty  &  Co.. 
and  Halferty  Canneries,  Inc.;  prohibited, 
subject   to   the    provision,    however,    as 
respects   part    "I"    of    the    order,    that 
nothing    contained    therein    shall     be 
deemed  to  prohibit  respondents  G.   P. 
Halferty  &  Co.,  and  Halferty  Canneries, 
Inc.,  from  entering  into  or  continuing  a 
bona  fide  partnership,  joint  operation 
or  venture,  or  consolidation,  for  the  pur- 
pose of  op>erating  one  or  more  canneries, 
and  in  which  the  prices  paid  for  raw 
clams  are  determined  by  said  partner- 
ship, joint  operation  or  venture,  or  con- 
solidation, and  where  such  determina- 
tion is,  under  the  contract  establishing 
such    partnership,    joint    operation    or 
venture,  or  consolidation,  binding  upon 
all  members  thereof,  such  proviso  not  to 
be  construed  as  either  an  approval  or  a 
disapproval  of  any  specific  partnership, 
joint  operation  or  venture,  or  consolida- 
tion,    nor     as    permitting     any     such 
partnership,  joint  operation  or  venture, 
or    consolidation,    to    be    continued    or 
formed  for  the  purpose  or  with  the  effect 
directly  or  indirectly  of  rendering  in- 
effective or  unenforceable  the  inhibitions 
of  the  order  and  the  purposes  thereof; 
and  to  the  further  provision  that  nothing 
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contained  in  the  order  shall  prevent  any 
association  of  bona  fide  clam  diggers 
from  acting  pursuant  to  and  in  ac- 
cordance with  the  provisions  of  the 
Fisheries  Cooperative  Marketing  Act  (15 
U.  S.  C.  521  and  522),  and  from  per- 
forming any  of  the  acts  and  practices 
permitted  by  said  act;  and  that  nothing 
therein  contained  shall  prevent  collec- 
tive bargaining  between  respondent 
Cordova  District  Fisheries  Union  and 
any  employer  with  respect  to  wages  and 
working  conditions  of  any  employee 
members  of  said  Union  within  those 
fishing  districts  wherein  they  may  be. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  (Cease  and  desist  order, 
Cordova  District  Fisheries  Union.  Cordova, 
Alaska,  et  al.,  Docltet  6261.  July  16,  1955] 

In  the  Matter  of  Cordova  District 
Fisheries  Union,  an  Unincorporated 
Association,  and  Harold  Z.  Hansen, 
IndividtMlly,  as  Executive  Secretary  of 
Cordova  District  Fisheries  Union  and 
as  Representing  all  Members  of  Cor- 
dova District  Fisheries  Union,  and 
Paul  Graham,  Knute  Johnson,  and 
Edward  King,  Individually,  as  Mem- 
bers of  the  Executive  Board  of  Cordova 
District  Fisheries  Union  and  as  Repre- 
senting all  Members  of  Cordova  Dis- 
trict Fisheries  Unions:  G.  P.  Halferty 
&  Co.,  a  Corporation  and  Halferty 
Canneries,  Inc..  a  Corporation,  and 
Guy  P.  Halferty,  Verona  B.  Kuhnley. 
Frank  E.  McConaghy,  Cecil  B.  Urfer. 
and  Jay  S.  Gage,  Individually  and  as 
Officers  of  G.  P.  Halferty  <fe  Co.  and 
Halferty  Canneries,  Inc. 


This  proceeding  was  heard  by  J.  Earl 
Cox,  hearing  examiner,  upon  the  com- 
plaint of  the  Commission  which  charged 
respondent  Union,  a  Seattle  corporation, 
and  its  wholly  owned  subsidiary,  en- 
gaged in  the  operation  of  a  clam  packing 
plant  at  Cordova,  Alaska,  and  certain 
individuals  as  officers,  etc.,  thereof,  with 
conspiring  to  restrain  trade  and  fix 
prices  in  Alaska's  Cordova  and  Bering 
River  area  clam  industry,  in  violation  of 
the  provisions  of  section  5  of  the  Federal 
Trade  Commission  Act;  upon  answers 
filed  by  the  two  groups;  and  upon  sep- 
arate stipulations  thereafter  entered 
into  by  said  two  groups  with  counsel  in 
support  of  the  complaint,  for  consent 
orders,  which  were  approved  by  the  Di- 
rector and  Assistant  Director,  Bureau  of 
Litigation,  and  submitted  to  the  hearing 
examiner. 

Said  stipulations  provided,  among 
other  things,  that  respondents  admitted 
all  the  jurisdictional  allegations  set 
forth  in  the  complaint  and  that  the 
record  in  the  matter  might  be  taken  as 
if  findings  of  jurisdictional  facts  had 
been  made  in  accordance  with  such  alle- 
gations: that  the  stipulations,  together 
with  the  complaint,  should  constitute  the 
entire  record  in  the  matter:  that  the 
complaint  might  be  used  in  construing 
the  order  agreed  upon,  which  might  be 
altered,  modified,  or  set  aside  In  the 
manner  provided  by  the  statute  for  or- 
ders of  the  Commission:  that  the  signing 
of  the  stipulations  was  for  settlement 
purposes  only  and  did  not  constitute  an 
admission  by  respondents  that  they  had 
violated  the  law  as  alleged  in  the  com- 
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plaint;  and  that  the  order  provided  for 
in  the  stipulations  and  to  be  included  In 
the  initial  decision  should  have  tne  same 
force  and  effect  as  if  made  aftqr  a  full 
hearing,  presentation  of  evidence  and 
findings  and  conclusions  thereon. 

All  parties  requested  that  the  ^mswers 
theretofore  filed  by  respondents  in  the 
proceeding  be  withdrawn,  and  expressly 
waived  hearings  before  a  hearing  exam- 
iner or  the  Commission,  the  making  of 
findings  of  fact  or  conclusions  of  law  by 
the  hearing  examiner  or  the  Commis- 
sion, the  filing  of  exceptions  and  oral 
argument  before  the  Commissljon,  and 
all  further  and  other  procedur^  before 
the  hearing  examiner  and  the  Commis- 
sion to  which  respondents  migttt  be  en- 
titled under  the  Federal  Trade  (Commis- 
sion Act  or  the  rules  of  practicje  of  the 
Commission,  including  any  and  ill  right, 
power,  or  privilege  to  challengel  or  con- 
test the  validity  of  the  order  ei^tered  in 
accordance  with  the  stipulatioiis. 

Thereafter  said  hearing  Examiner 
made  his  initial  decision  in  which  he 
noted  that  the  stipulations  contained 
separate  orders  specifically  appUcable  to 
the  particular  phases  of  the  industry  in 
which  each  group  of  respondents  was 
engaged ;  that  together  such  orflers  dis- 
posed of  all  the  charges  contain^  in  the 
complaint  and  substantially  cokiformed 
to  the  proposed  order  contained  in  the 
"Notice"  accompanying  said  complaint; 
that  said  stipulations  for  consent  order 
were  therefore  accepted;  that  respond- 
ents' answers  to  the  complaint  in  the 
matter  might  be  withdrawn;  fpund  the 
proceeding  to  be  in  the  public  jlnterest; 
and  noted  that  the  order  beiiig  issued 
consisted  of  all  the  provisions  olontained 
in  the  orders  agreed  upon;  an4  accord- 
ingly issued  the  same. 

Thereafter  said  initial  deci^on.  In- 
cluding said  order,  as  announced  and 
decreed  by  "Decision  of  the  C(»mnission 
and  Order  to  File  Report  of  Conjpllance'*, 
dated  June  30,  1955,  became,  oi>  July  16, 
1955.  pursuant  to  S  3.21  of  the  ICommls- 
sion's  rules  of  practice,  the  d^ision  of 
the  Commission.  j 

Said  order  to  cease  and  delist  Is  as 
follows: 


It  is  ordered,  That  respondent  G.  P. 
Halferty  &  Co.,  a  corporation,  iu  officers. 
representatives,  agents  and  employees; 
resi>ondent  Halferty  Canneries,  Inc..  a 
corporation,  its  officers,  repreaentatives, 
agents  and  employees;  respondents  Guy 
p.  Halferty,  Verona  B.  Kuhnley]  Frank  E. 
McConaghy,  Cecil  P.  Urfer  aad  Jay  8. 
Gage,  individually  and  as  officers,  and 
directors  of  respondents  G.  P  Halferty 
ii  Co.,  and  Halferty  Canneries  J  Inc..  and 
their  respective  representatives,  agents 
and  employees,  directly  or  thoough  any 
corporate  or  other  device  in  connection 
with  the  purchasing  and  distribution  of 
raw  clams  dug  in  any  flshinc  area  or 
district   of   Alaska,   do  forth^tith   cease 
and  desist  from  entering  intoi  continu- 
ing, cooperating  in  or  carryirw  out  any 
agreement,  understanding,  combination 
or  conspiracy  between  any  one  or  more 
of  said  respondents,  on  the  one  hand, 
and  any  one  or  more  of  thei  following 
respondents,  on  the  other  hand,  to  wit: 
Cordova  District  Fisheries  Uniin.  Its  offi- 
cers, representatives  and  agenu;  Harold 
Z.  Hansen,  Paul  Graham,  KnJLite  John-, 
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•on  ftnd  Edward  Kliig;  the  members  of 
^  said  Union  and  their  agents,  representa- 
tives and  employees;  or  others  not 
parties  hereto,  to  do  or  perform  any  of 
the  following  acts: 

1.  Fixing,  establishing,  maintaining  or 
adhering  to  or  attemptiiig  to  fix,  estab- 
lish, maintain  or  cause  adherence  to,  by 
any  means  or  method,  uniform  or  mini- 
mum prices  for  the  purchase  of  raw 
Clams; 

2.  Jointly  or  collectively  negotiating, 
bargaining  or  agreeing,  by  any  means  or 
method,  as  to  the  price  or  prices  at  which 
raw  clams  are  to  be  purchased; 

3.  Purchasing  raw  clams  only  from 
residents  of  the  Prince  William  Sound 
Region  of  Alaska; 

4.  Purchasing  raw  clums  only  from 
members  of  respondent  C^ordova  District 
Fisheries  Union; 

6.  Preventing  clam  diggers  from  offer- 
ing for  sale  and  selling  raw  clams  to  any 
other  purchaser  than  G.  P.  Halferty  & 
Co..  and  Halferty  Canneries,  Inc.: 

Provided,  however.  That  nothing 
herein  contained  shall  be  deemed  to  pro- 
hibit respondents  G.  P.  Halferty  &  Co., 
and  Halferty  Canneries,  Inc.,  from  en- 
tering into  or  continuing  a  bona  fide 
partnership,  joint  operation  or  venture. 
or  consolidation,  for  the  purpose  of  oper- 
ating one  or  more  canneries,  and  in 
which  the  prices  paid  for  raw  clams  are 
determined  by  said  partnership,  joint 
operation  or  venture,  or  consolidation, 
and  where  such  determination  is,  under 
the  contract  establishing  such  partner- 
ship, joint  operation  or  venture,  or  con- 
solidation, binding  upon  all  members 
thereof.  This  proviso  shall  not  be  con- 
strued as  either  an  approval  or  a  dis- 
approval of  any  specific  partnership, 
Joint  operation  or  venture,  or  consolida- 
tion, nor  as  permitting  any  such  part- 
nership. Joint  operation  or  venture,  or 
consolidation,  to  be  continued  or  formed 
for  the  purpose  or  with  the  effect  di- 
rectly or  indirectly  of  rendering  ineffec- 
tive or  unenforceable  the  inhibitions  of 
this  order  and  the  purpot-es  thereof. 

It  is  further  ordered.  That  respondent 
Cordova  District  Pisheries  Union,  an  un- 
incorporated association,  its  oflflcers, 
representatives,  agents  and  members; 
respondent  Harold  Z.  Hansen,  individu- 
ally, as  Executive  Secretary  of  respond- 
ent Union  and  as  rejiresenting  all 
members  of  said  Union;  respondents 
Paul  Graham,  Knute  Johnson  and  Ed- 
ward King,  individually,  as  members  of 
the  Executive  Board  of  respondent  Union 
and  as  representing  all  members  of  said 
respondent  Union,  all  of  whom  are 
deemed  to  be  parties  resjaondent  to  this 
proceeding,  and  the  agents,  representa- 
tives and  employees  of  each  of  said  re- 
spondents, directly  or  through  any  cor- 
porate or  other  device.  In  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  raw  clams  dug  in  any  fishing 
area  or  district  of  Alaska,  do  forthwith 
cease  and  desist  from  ente:-ing  into,  con- 
tinuing, cooperating  in  oi  carrying  out 
any  agreement,  understanding,  combi- 
nation or  conspiracy  between  any  two  or 
more  of  said  respondents  or  between  any 
one  or  more  of  said  respondents  and 
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others  not  parties  hereto  to  do  or  per- 
form any  of  the  following  acts : 

1.  Fixing,  establishing,  maintaining  or 
adhering  to  or  attempting  to  fix.  estab- 
lish, maintain  or  cause  adherence  to.  by 
any  means  or  method,  uniform  or  mini- 
mum prices  for  the  sale  of  raw  clams ; 

2.  Jointly  or  collectively  negotiating. 
bargaining  or  agreeing,  by  any  means  or 
method,  as  to  the  price  or  prices  at  which 
raw  clams  are  to  be  offered  for  sale  or 
sold; 

3.  Authorizing  or  empowering  any  as- 
sociation, group,  corporation  or  union  to 
negotiate,  bargain  or  agree  as  to  the  sell- 
ing price  or  prices  of  raw  clam.s; 

4.  Preventing,  by  any  means  or 
method,  non-residents  of  the  Prince  Wil- 
liam Sound  region  of  Alaska  from  dig- 
ging for  clams  in  the  Cordova  and  Berinpr 
River  areas  of  Alaska,  or  offering  for 
sale  and  selling  raw  clams  to  any  pur- 
chaser thereof; 

5.  Preventing,  by  any  means  or 
method,  non-members  of  Respondent 
Cordova  District  Fisheries  Union  from 
digging  for  clams  in  the  Cordova  and 
Bering  River  areas  of  Alaska  or  offering 
for  sale  and  selling  raw  clams  to  any  pur- 
chaser thereof; 

6.  Preventing,  by  any  means  or 
method,  clam  diggers  from  offering  for 
sale  and  selling  raw  clams  to  other  pur- 
chasers than  respondents  G.  P.  Halferty 
&  Co.,  and  Halferty  Canneries,  Inc. : 

Provided,  however.  That  nothing 
herein  contained  shall  prevent  any  as- 
sociation of  bona  fide  clam  diggers  from 
acting  pursuant  to  and  in  accordance 
with  the  provisions  of  the  Fisheries  Co- 
operative Marketing  Act  (15  U.  B.  C.  A., 
sees.  521  and  522)  and  from  performing 
any  of  the  acts  and  practices  permitted 
by  said  act;  And  provided  further.  That 
nothing  herein  contained  shall  prevent 
collective  bargaining  between  Rerpon- 
dent  Cordova  District  Fisheries  Union 
and  any  employer  with  respect  to  wages 
and  working  conditions  of  any  employee 
members  of  said  Union  within  those  fish- 
ing districts  wherein  they  may  be. 

By  said  "Decision  of  the  Commission", 
etc..  report  of  compliance  was  required 
as  follows: 

It  is  ordered.  That  respondents  Cor- 
dova District  Fisheries  Union,  an  unin- 
corporated association,  and  Harold  Z. 
Hansen,  individually,  as  Executive  Sec- 
retary of  Cordova  District  Fisheries 
Union  and  as  representing  all  members 
of  Cordova  District  Fisheries  Union,  and 
Paul  Graham,  Knute  Johnson,  and  Ed- 
ward King,  individually,  as  members  of 
the  Executive  Board  of  Cordova  District 
Fisheries  Union  and  as  representing  all 
members  of  Cordova  District  Fisheries 
Union;  G.  P.  Halferty  &  Co.,  a  corpora- 
tion and  Halferty  Canneries,  Inc.,  a 
corporation,  and  Guy  P.  Halferty, 
Verona  B.  Kuhnley,  Frank  E.  Mc- 
Conaghy,  Cecil  B.  Urfer,  and  Jay  B.  Gage, 
individually  and  as  officers  of  G.  P. 
Halferty  &  Co.  and  Halferty  Canneries, 
Inc.,  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 


form  in  which  they  have  complied  with 
the  order  to  cease  and  desisU 

Issued:  June  30,  1955. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish. 

Secretary. 

IF.    R.    Doc.    55-7112;    Piled,    Sept.    1.    1955; 
8:47   a.   m] 

TITLE    26— INTERNAL    REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  C — Miscelloneoui  Eircit*  Taxes 

|T.  D.  6141;  Regs.  48] 

Part  316 — E^ccise  Taxes  on  Sales  by  the 
Manufacturer 

extension  of  time  for  filing  claims  for 
credit    or    refund    of   tax    on    floor 

stocks  of  refrigerators,  QtTICK-FREEZE 
units,  REFRIGERATING  AND  FREEZING  AP- 
PARATUS, AND  ELECTRIC,  GAS,  AND  OIL 
APPLIANCES 

In  order  to  conform  Regulations  46, 
1940  edition  (26  CFR  (1939)  Part  316), 
relating  to  excise  taxes  on  sales  by  the 
manufacturer  under  subchapter  A  of 
chapter  29  of  the  Internal  Revenue  Code 
of  1939,  to  Public  Law  303,  84th  Congress, 
approved  August  9,  1955,  such  regula- 
tions are  amended  as  follows: 

Paragraph  1.  There  is  inserted  immedi- 
ately preceding  §  316.204a  the  following: 

Public   Law   303.   84th    Concrebs,   Afpboveo 
AUGUST  9,  1955 

•  •  •  That  section  3416  (a)  (2)  of  the 
Internal  Revenue  Code  of  1939  (relating  to 
period  for  filing  claims  for  certain  floor 
stocks  refunds)  is  hereby  amended  by  strlk- 
ing  out  "before  August  1,  1954"  and  inserting 
in  lieu  thereof  "on  or  before  the  sixtieth  day 
after  the  date  of  the  enactment  of  H.  R.  3712, 
Eighty-fourth  Congress". 

Par.  2.  Subparagraph  (2)  of  §  316.204a 
(a  > .  as  added  by  Treasury  Decision  6072, 
approved  June  3,  1954,  is  amended  by 
striking  out  the  period  at  the  end  of  the 
subparagraph  and  by  adding  in  lieu 
thereof  the  following:  "and  as  amended 
by  Public  Law  303.  84th  Congress,  ap- 
proved August  9.  1955." 

Par.    3.  Paragraph    (f )    of    §  316.204a, 

as  added  by  Treasury  Decision  6072,  is 
amended  as  follows: 

(A)  By  striking  out  the  designation 
and  heading  of  subparagraph  (1)  and 
inserting  in  lieu  thereof  the  following: 
"(1)  Electric  light  bulbs— (.i)  Refund."; 

(B)  By  striking  out  in  the  first  sen- 
tence of  subparagraph  (1)  the  words 
'■for  refund"  and  inserting  in  lieu  thereof 
the  following:  "for  refund  with  respect 
to  the  tax  on  floor  stocks  of  electric  light 
bulbs"; 

(O  By  striking  out  the  designation 
and  heading  of  subparagraph  (2)  and 
inserting  in  lieu  thereof  the  following: 
••(ii)  Credit."; 

(D)  By  striking  out  in  the  first  sen- 
tence of  the  redesignated  subdivision 
(ii)  the  words  "for  credit"  and  inserting 
in  lieu  thereof  the  following:  "for  credit 
with  respect  to  the  tax  on  floor  stocks 
of  electric  light  bulbs"; 
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(E>  By  striking  out  in  the  eighth  sen- 
tence of  the  redesignated  subdivision  (ii) 
the  parenthetical  phrase  "(as  provided 
in  subparagraph  (1)  of  this  paragraph)" 
and  inserting  in  lieu  thereof  the  follow- 
ing: "»as  provided  in  subdivision  (i)  of 
this  subparagraph ) " ;  and 

(F)  By  adding  at  the  end  thereof  the 
following  new  subparagraph  (2) : 

(2)  Refrigerators  and  appliances — (i) 
Refund.  A  claim  for  refund  with  respect 
to  the  tax  on  floor  stocks  of  refrigerators 
and  appliances  shall  be  filed  on  Form  843 
on  or  before  October  10,  1955,  with  the 
district  director  of  internal  revenue  for 
the  district  in  which  is  located  the  claim- 
ant's principal  tlace  of  business.  The 
claim  shall  contain  a  statement  that  the 
amount  claimed  has  not  been  and  will 
not  be  taken  as  a  credit  against  tax. 

(ii)   Credit.    A  claim  for  credit  with 
respect  to  the   tax   on  floor  stocks  of 
refrigerators  and  appliances  against  tax 
due  shall  be  taken  on  the  appropriate 
tax  return  filed  with  the  district  director 
of  internal  revenue  on  or  before  October 
10.  1955.    A  credit  against  tax  due  may 
be  taken  on  the  tax  return.  Form  720, 
filed  on  or  before  October  10,  1955  (for 
any  reimbursements  made  before  filing 
such  return),  by  the  claimant  for  the 
quarter   covering    the    months   of   July, 
August,     and     September     1955.       If     a 
monthly  return  is  filed,  such  credit  may 
be  taken  on  the  return  for  a  month  not 
later  than  September  1955,  if  such  re- 
turn is  filed  on  or  before  October   10, 
1955.    The  return  on  which  the  credit  is 
taken  must  have  attached  a  statement 
that  a  refund  claim  has  not  been  and 
will  not  be  filed  covering   the  amount 
taken  as  a  credit.    Any  amount  claimed 
under  this  section  may  be  taken  as  a 
credit  on  the  required  tax  return  even 
though  the  amount  of  the  credit  is  in 
excess  of  the  total  tax  liabiUty  shown 
on  such  return.    In  such  case,  the  entire 
amount    of    the    credit    not    previously 
claimed  must  be  shown  on  the  return, 
but  the  amount  in  excess  of  the  total 
tax  liability  shown  on  such  return  will 
be  processed  as  if  it  were  a  claim  for 
refund  filed  on  Form  843   (as  provided 
in  subdivision  ( i  >  of  this  subparagraph ) . 
For  example,  if  the  tax  return  for  the 
third    quarter    of     1955     (covering     the 
months  of  July.  August,  and  September 
1955.  and  filed  on  or  before  October  10, 
1955  >     shows    a    total    tax    liability    of 
$40,000  and  a  claimant  has  reimbursed 
holders  to  the  extent  of  $100,000  during 
that  or  any  previous  quarter,  the  claim- 
ant may  claim  a  credit  on  that  return 
in  the  full  amount  of  $100,000  but  the 
amount    in    excess    of    the    total    tax 
liability  shown  on  such  return  ( $60,000  > 
will  be  processed  as  if  such  excess  had 
been  claimed  as  a  refund  on  Form  843. 
A   claimant   who   is   required  to   make 
monthly  deposits  with  a  Federal  Reserve 
Bank  may  reduce  his  monthly  liability 
by  the  total  reimbursements  made  by 
him    to    holders    during    that    month. 
However,  it  should  be  noted  that  the 
mere  reduction  of  the  monthly  liability 
in  such  case  is  not  a  filing  of  a  claim 
for  credit  within  the  meamng  of  this 
section.       Where    reimbursements     are 
made  to  holders  during  the  month  of 
October  1955  (but  not  later  than  October 
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10,  1955),  the  liability  for  such  month 
should  not  be  reduced  by  the  total  of 
such  reimbursements.  The  amount  of 
such  October  1955  reimbursements  may 
be  claimed  as  a  credit  on  the  return 
covering  July,  August,  and  September 
1955,  or  on  the  return  for  the  month  of 
September  1955.  if  the  return  is  filed 
monthly,  or  as  a  refund  on  Form  843, 
if  such  return  or  claim  is  filed  on  or 
before  October  10,  1955. 

Because  this  Treasury  decision  applies 
to  refrigerators,  and  appliances  held  on 
April  1,  1954,  and  prescribes  the  pro- 
cedures respecting  the  filing  of  claims  on 
or  before  October  10,  1955,  for  refund  or 
credit  with  respect  to  the  tax  on  floor 
stocks  of  such  articles,  it  is  hereby  found 
that  it  is  impracticable  to  issue  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  under  section  4  (a) 
of  the  Administrative  Procedure  Act. 
approved  June  11.  1946,  or  subject  to  the 
effective  date  limitation  of  section  4  (c) 
of  said  act. 

(53  Stat.  419.  467;  26  U.  S.  C.  3450.  3791. 
Interpret  or  apply  68  Stat.  40.  69  Stat.  594; 
26  U.  S.  C.  3416) 

[seal!  Paul  K.  Webster, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  August  29.  1955. 

A.  N.  OVERBY, 

Acting  Secretary  of  the  Treasury. 

[F.    R.    Doc.    55-7117:    Filed.    Sept.    1,    1955; 
8:48  a.  m.) 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

PART    18 — ELECTRIC   MOTOR-DRIVEN   MINE 

Equipment,     junction     Boxes      and 
Other  Accessory  equipment 

Correction 

In  F.  R.  Doc.  55-6434,  appearing  at 
page  5711  of  the  issue  for  Tuesday, 
August  9,  1955,  the  following  change 
should  be  made: 

The  last  sentence  of  §  18.24  (a>  (7) 
(ii>  should  read:  "The  width  of  contact 
between  the  compartment  wall  and  the 
insulating  materials  shall  be  not  less 
than  1  inch  total  for  volumes  of  60  cubic 
inches  or  over  or  ^4  inch  for  volumes 
less  than  60  cubic  inches." 
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TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

Part  204 — Danger  Zone  Recttlations 

miscellaneous  amendmknts 

1.  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.  6.  C. 
499),  S  203.235  governing  the  operation 
of  drawbridges  across  the  Christina 
River.  Delaware,  is  hereby  amended  to 
include  special  regulations  to  govern  the 
operation  of  the  Pennsylvania  Railroad 


Company  bridge  at  mile  5.38  by  Revision 
of  paragraph  (g),  as  follows: 

S  203.235  Christina  River,  Del.: 
bridges.  •  •  •  \ 

(g)  Bridges  requiring  advanc^notice 
for  prompt  opening.  (1)  The  oWners  of 
or  agencies  controlling  the  bridges  listed 
in  subparagraph  (6)  of  this  pamigraph 
will  not  be  required  to  keep  draw  ^nders 
in  constant  attendance. 

(2)  Whenever  a  vessel  unable  Ito  pass 
under  a  closed  bridge  desires  to  pass 
through  the  draw,  advance  ncftice  as 
specified,  of  the  time  the  opening  is  re- 
quired shall  be  given  to  the  au^iorized 
representative  of  the  o^ner  of  ori  agency 
controlling  the  bridge.  | 

( 3 )  Upon  receipt  of  such  advatice  no- 
tice, the  authorized  representatii«B  of  the 
owner  of  or  agency  controllvig  the 
bridge,  in  compliance  therewitn,  shall 
arrange  for  the  prompt  opening  of  the 
draw  at  the  time  specified  in  thp  notice 
for  the  passage  of  the  vesseL       j 

(4)  The  owners  of  or  agencies  con- 
trolling the  bridges  shall  keep  conspicu- 
ously posted  on  both  the  upstrekm  and 
downstream  sides  thereof,  in  suoh  man- 
ner that  it  can  easily  be  read  at  any  time, 
a  copy  of  the  regulations  together  with 
a  notice  stating  exactly  how  th^  repre- 
sentative specified  in  subparagraph  (2) 
of  this  paragraph  may  be  reaclied. 

(5)  The  operating  machinery  of  the 
draws  shall  be  maintained  in  a  (service- 
able condition,  and  the  draws  |ihall  be 
opened  and  closed  at  intervals  frequent 
enough  to  make  certain  the  michinery 
is  in  proper  order  for  satljsfactory 
operation. 

( 6 )  The  bridges  to  which  thes^  special 
regulations  apply,  periods  whefi  draws 
need  not  be  operated  and  advance  notice 
required,  are  as  follows:  I 

(i)  Pennsylvania  Railroad  CJompany 
bridge  at  mile  5.38  above  the  mouth. 
Between  8:00  p.  m.  and  6:00  a^  m.,  the 
draw  need  not  be  opened  for  tho  passage 
of  vessels.  Between  6:00  a.  m.  and  8:00 
p.  m..  at  least  24  hours'  advance  notice 
required. 

(ii)  Delaware  State  Highway  Depart- 
ment bridge  at  Newport.  At  lleast  24 
hours'  advance  notice  required. 

[Regs.,  Aug.  15.  1955.  823.01  kJhrUrtlna 
River.  DeD-ENGWOJ  (Sec.  5,  28  ptat.  362; 
33  U.  S.  C.  499) 

2.  Pursuant  to  the  provision^  of  sec- 
tion 5  of  the  River  and  Harbci:  Act  of 
August  18.  1894  (28  Stat.  362;  31  U.  8.  C. 
499 ).  5  203.245  is  hereby  amended  by  the 
addition  to  paragraph  (g)  of  Subpara- 
graph (lO-c) .  prescribing  speci4l  regula- 
tions to  govern  the  operatiok  of  the 
Atlantic  Coast  Line  Railroad  fTompany 
bridge  across  Northeast  River  kt  Castle 
Hayne,  North  Carolina,  as  follies: 

S  203.245  Navigable  waters  AischarO' 
ing  into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
Gulf  of  Mexico,  except  the  Jfufixsippi 
River  and  its  tributaries  and  outlets: 
bridges  where  constant  attenl^nce  of 
draw  tenders  is  not  required.  *  *  * 

(g)  Waterways  discharging  \  into  the 
Atlantic  Ocean  between  Chesaj^eake  Bay 
and  Cfiarleston.  •   •   •  | 

(lO-c)  Northeast  River,  NJ  C:  At- 
lantic  Coast  Line   Railroad  Pompaoy 


6500 

bridge  at  Castle  Hajrne.  Between  7:30 
&.  m.  and  4:30  p.  m.,  Monday  through 
Friday  of  each  week,  tiie  draw  will  be 
opened  for  the  passage  oi  vessels  on  sig- 
nal. At  all  other  times,  the  draw  will 
be  closed  and  the  bridge  unattended: 
Provided,  That  the  draw  will  be  opened 
for  tugs  with  tows  upon  24  hours'  ad- 
vance notice. 

•  •  •  •  • 

inegs.,  Aug.  11,  1955.  823.01  (Northeast 
River,  N.  C.)— ENGWOJ  (S<!C.  5.  28  Stat.  362; 
33  U.  8.  C.  499) 

3.  Pursuant  to  the  provisions  of  Chap- 
ter XrX  of  the  Army  Arpropriation  Act 
of  July  9,  1918  (40  Stat.  892;  33  U.  S.  C. 
3) .  §  204.187  (b) ,  heretofore  prescribed  to 
govern  the  use  and  navigation  of  an 
antiaircraft  artillery  firing  range  in  Lake 
Erie,   north  of  Erie  Ordnance  Depot, 


RULES  AND  REGULATIONS 

Lacame,  Ohio,  is  hereby  amended  with 
respect  to  the  hours  of  firing  on  sched- 
uled days  between  16  June  and  30  No- 
vember, inclusive,  and  to  permit  the  use 
of  additional  warning  flags,  changing 
subparagraph  (2>  (i)  and  i.\>,  as 
follows: 

§  204.187  Lake  Erie,  west  end  north 
of  Erie  Ordnance  Depot,  Lacame, 
Ohio.  •  •  • 

(b)  Areas  for  antiaircraft  artillery 
firing  from  Camp  Perry  and  Locust 
Point,  Ohio.  •   •   • 

(2)  The  regulations — (i)  Antiaircraft 
artillery  firing.  Antiaircraft  artillery 
firing  will  be  conducted  from  8:30  a.  m. 
to  11:30  a.  m.  and  from  12:15  p.  m.  to 
4:30  p.  m.,  on  all  days  other  than  Satur- 
days, Sundays,  and  holidays  between 
June    16   and  November   30,   inclusive; 


firing  between  December  1  and  March  15, 
inclusive,  will  be  unrestricted  as  to  the 
days  of  the  week  and  hours  of  the  day. 

•  •  •  «  • 

fv)  Warning  flags.  On  days  when 
antiaircraft  artillery  firing  is  to  be  con- 
ducted two  large  red  flags  will  be  dis- 
played simultaneously,  one  from  the 
Safety  Tower  at  Camp  Ferry  and  one 
from  the  most  westerly  Safety  Tower  at 
Locust  Point,  from  7:00  a.  m.  until  anti- 
aircraft artillery  firing  ceases  for  the  day. 

•  •  •  •  • 

|Ret!s..  Aug.  16.  1955.  800  2121  (Erie  Lake)  — 
ENGWO)    (40  Stat.  892;    33  U.  S.  C.  3) 

[seal]  John  A.  Klein, 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

[F.    R     Doc.    55-7108;    Piled,    Sept.    1.    1955; 
8:45  a.   m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Ch.  IX  ] 

Handling  of  Milk  in  Methopolitan  New 
YORK-Nrw  JiniSEY 

determznation  and  notice  ;  correction 

In  P.  R.  Doc.  5&-6812  filed  August  22, 
1955  and  published  on  August  23,  1955, 
beginning  at  page  6138,  the  following 
corrections  are  made : 

(1)  On  page  6139,  colLimn  1,  line  33 
change  "§  903"  to  "8  900.3  ';  and 

(2)  On  page  6139,  column  1,  line  36 
change  "(7  CFR  Part  903)"  to  "(7  CFR 
Part  900)". 

Issued  at  Washington,  D.  C.  this  30th 
day  of  August  1955. 

[seal]  Roy  W.  Lehnartson, 

Deputy  Administrator. 

IP.   B.   Doc.    55-7124;    Plied,   Sept.    1.    1955; 
8:50  a.  m.] 


following  publication  of  this  notice  in 
the  Federal  Register.  The  proposals  are 
as  follows: 


§  970.203  Expenses  and  rate  of  assess- 
ment, (a)  The  reasonable  expenses  that 
are  likely  to  be  incurred  by  the  Maine 
Potato  Administrative  Committee,  es- 
tablished pursuant  to  Marketing  Agree- 
ment No.  122  and  Order  No.  70.  to  enable 
such  committee  to  perform  its  functions 
pursuant  to  the  provisions  of  aforesaid 
marketing  agreement  and  order,  during 
the  fiscal  period  ending  July  31,  1956,  will 
amount  to  $47,500. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  122  and  Order  No.  70 
shall  be  $1.25  per  carload,  or  equivalent 
thereof,  80  cents  per  truckload  of  25,000 
pounds  or  more,  and  50  cents  per  truck- 
load  of  less  than  25,000  pounds,  of  pota- 
toes handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  122 
and  Order  No.  70. 


[  7  CFR  Part  970  1 

Irish  Potatoes  Grown  ih  Maine 

EXPENSES  and  RATE  OF  ASSESSMENT 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the 
approval  of  the  expenses  and  rate  of 
assessment  hereinafter  set  forth,  which 
were  recommended  by  the  Maine  Potato 
Administrative  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
122  and  Order  No.  70  (7  CFR  Part  970), 
regulating  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Maine,  issued  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.) . 

Consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto, 
which  are  filed  in  triplicate  with  the 
Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  United 
States  Department  of  Agriculture,  Wash- 
inetcn  25,  D.  C,  not  later  than  15  days 


J. 


s.  c. 


(Sec.  5,  49  Stat.  753,  as  amended 
608c) 

Done  at  Washington,  D.  C.  this  30th 
day  of  August  1955.  i 

[SEAL]  s.  R.  SMni, 

Director, 
Fruit  and  Vegetable  Division. 

[F.   R.   Doc.   55-7122;    Filed,   Sept.    1,    1955; 
8:49  a.  m.l 


[  7  CFR  Part  970  1 

Irish  Potatoes  Grown  in  Maine 

limitation  of  shipments 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the 
the  approval  of  the  limitation  of  ship- 
ments hereinafter  set  forth,  which  was 
recommended  by  the  Maine  Potato  Mar- 
keting Committee,  established  pursuant 
to  Marketing  Agreement  No.  122  and 
Order  No.  70  (7  CFR  Part  970),  regulat- 


ing the  handling?  of  Irish  potatoes  grown 
in  the  State  of  Maine,  issued  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Btat.  31,  as 
amended;  7  U.  S.  C.  601  et  aeq.). 

Consideration  will  be  given  to  any 
data,  views,  or  .arguments  pertaining 
thereto,  which  are  filed  in  triplicate  with 
the  Director,  Fruit  and  Vegetable  Divi- 
sion, Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture, Washington  25,  D.  C,  not  later  than 
7  days  following  publication  of  this 
notice  in  the  Federal  Register.  The 
proposals  are  as  follows: 

§  970.301  Limitation  of  shipments. 
<a»  During  the  period  from  September 
19,  1955.  to  June  30,  1956,  both  dates  in- 
clusive, and  except  as  otherwise  provided 
in  this  section,  no  handler  shall  ship 
potatoes  of  any  variety  unless  at  least 
90  percent  of  such  potatoes  are  "fairly 
clean"  and  (1)  if  they  are  of  the  round 
white  varieties  or  of  the  red  skin  varie- 
ties such  potatoes  meet  the  requirements 
of  the  U.  S.  No.  1,  or  better,  grade,  2V4 
inches  minimum  diameter  and  4  inches 
maximum  diameter,  and  (2>  if  they  are 
of  the  long  varieties  (including,  but  not 
being  limited  to,  the  Russet  Burbank 
variety)  such  potatoes  meet  the  require- 
ments of  the  U.  S.  No.  2,  or  better,  grade, 
Size  A,  5  ounces  minimum  weight. 

<  b)  No  handler  shall  ship  potatoes  for 
chipping  unless  the  potatoes  meet  the  re- 
quirements of  the  U.  S.  No.  1,  or  better, 
grade,  2  inches  minimum  diameter  and  4 
inches  maximum  diameter:  Provided, 
That  each  handler  making  any  such 
shipments  for  chipping  shall  file  an  ap- 
plication for,  and  obtain,  a  (Certificate  of 
Privilege  pursuant  to  §§970.56  and 
970.130  and,  at  the  same  time,  or  at  such 
time  subsequent  thereto  as  the  Maine 
Potato  Administrative  Committee  may 
require,  provide  the  administrative  com- 
mittee with  appropriate  evidence  that 
such  potatoes  were,  or  are  being,  treated 
and  conditioned  for  use  for  potato  chip- 
ping and  that  such  potatoes,  except  for 
damage  resulting  from  shriveling  or 
sprouting,  meet  the  applicable  grade  re- 
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quirements  set  forth  In  this  subpara- 
graph. 

(c>  No  handler  shall  ship  potatoes 
(1)  for  dehydration  unless  the  potatoes 
meet  the  requirements  of  the  U.  S.  No.  2 
grade,  or  (2)  for  exp>ort  unless  such 
potatoes  meet  the  requirements  of  the 
U.  S.  No.  1  grade. 

(d)  Pursuant  to  §970.54,  each  han- 
dler may  ship  not  in  excess  of  fifteen  (15) 
hundredweight  of  potatoes  per  week  free 
from  regulations  effective  pursuant  to 
§§  970.45  and  970.65. 

(e)  The  limitations  set  forth  in  para- 
graph <a)  of  this  section  shall  not  be 
applicable  to  shipments  of  certified  seed 
potatoes  or  to  shipments  of  potatoes  for 
the  following  purposes:  (1)  For  grading 
or  storing  in  the  producion  area;  (2)  for 
distribution  by  the  Federal  government; 
(3)  for  charitable  purposes;  (4)  for 
manufacture  or  conversion  into  starch, 
flour,  or  alcohol:  (5)  for  canning  or 
freezing;  (6)  for  livestock  feed;  or  (7) 
for  planting  within  the  production  area. 

(f)  Each  handler  making  shipments 
of  potatoes  for  export,  charitable  pur- 
poses, dehydration,  potato  chipping,  can- 
ning or  freezing,  or  livestock  feed  shall: 
(1)  File  an  application  pursuant  to 
§  970.56  with  the  administrative  commit- 
tee for  a  Certificate  of  Privilege  for  such 
shipments:  (2)  pay  assessments  pursu- 
ant to  §  970.45  with  respect  to  the  ship- 
ments of  certified  seed  potatoes:  and  (3) 
pay  assessments  pursuant  to  §  970.45  and 
have  inspection  pursuant  to  §  970.65  with 
respect  to  each  shipment  for  export,  p>o- 
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tato  chipping,  distribution  by  the  Federal 
Government,  charitable  purposes,  or  de- 
hydration.    Further,  each  handler  who 
ships  potatoes  for  export,  potato  chip- 
ping, distribution  by  the  Federal  Govern- 
ment, charitable  purposes,  dehydration, 
freezing,  or  livestock  feed,  shall  furnish 
a  record  of  such  shipments  to  the  ad- 
ministrative committee,  and.  in  the  case 
of  shipments  for  potato  chipping  or  de- 
hydration, the  handler  shall  also  furnish 
a  copy  of  the  bill  of  lading  for  the  respec- 
tive  shipment.     In   addition,  eswh   ap- 
plication for  a  Certificate  of  Privilege  to 
ship  potatoes  for  export,  potato  chipping, 
chartitable    purposes,    dehydration,    or 
canning  or  freezing  shall  be  accompanied 
by  the  applicant  handler's  certification 
and  the  buyer's  or  receiver's  certification 
that  the  potatoes  to  be  shipped  for  the 
purjKJse  stated  in  the  application  are  to 
be  used   for   such  purpose.      Handlers 
making  shipments  of  potatoes  for  export 
to  Canada  may  furnish  the  administra- 
tive committee  with  a  copy  of  the  Freight 
Delivery    Receipt    issued    by    Canadian 
customs  ofllcials  upon  entry  of  such  ship- 
ment into  Cansula  in  lieu  of  the  buyer's 
or  receiver's  certification  required  in  this 
paragraph.    The  limitations  set  forth  in 
this  paragraph  shall  not  apply  to  ship- 
ments of  potatoes  of  less  than   15,000 
pounds  for  canning  or  freezing,  or  for 
livestock  feed  when  shipped  in  barrels  or 
in  bulk  withm  the  production  area. 

(g)  No  handler  shall  ship  potatoes 
under  a  Certificate  of  Exemption  issued 
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pursuant  to  5§  970.70  to  970.75,  Injclusive. 
and  which  are  exempted  from  thfe  grade 
and  size  limitaticMis  set  iorth  im  para- 
graph (a)  of  this  section,  unle^  such 
potatoes  are  packed  in  100  poun4  packs. 

(h)  No  handler  shall  ship  an^  pota- 
toes for  which  inspection  Is  reqvired  un- 
less an  appropriate  Inspection  certificate 
had  been  issued  with  respect  then 
the  certificate  Is  valid  at  the  \ 
shipment.  For  purposes  of  ofi 
under  this  part,  each  in^jectlot 
cate  is  hereby  determined,  pv 
paragraph  (c)  of  5  970.65,  to  be 
a  p>eriod  not  to  exceed  48  hours  f^ 
completion  of  inspection  as  show^  in  the 
certificate. 

(i)  The  grades  and  sizes  used  In  this 
section  shall  have  the  same  nieanlngB 
assigned  these  terms  in  the  United  States 
Standards  for  Potatoes  (§§  5lil540  to 
51.1559  of  this  title).  Including  jthe  tol- 
erances set  forth  therein;  smd  ^]l  other 
terms  used  m  this  section  shall  bave  the 
same  meaning  as  when  used  m  Market- 
ing Agreement  No.  122  and  Ordqr  No,  70 
(§§  970.1  to  970.92). 

(Sec.  5,  49  Stat.  753,  as  amended;  "^  U.  8.  O. 

608c) 

Done  at  Washington.  D.  C,  t^ls  30th 
day  of  August  1955. 

[SEAL]  S.  R.  SMIlil. 

Director, 
Fruit  and  Vegetable  Dttmion. 

[F.   R.   Doc.   55-7123;    Piled,  Sept.!  1,   1965; 
8:50  a.m.] 
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DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Office  of  the  Secretary 

[Order  16-2— Amdt.] 

AGENCY  Field  Organization;  Office  of 
Field  Administration 

Department  of  Health,  Education,  and 
Welfare  (FSA)  Order  16-2  (Amendment 
1)  is  hereby  amended  in  the  following 
respects : 

Section  1  (a)  is  amended  to  read  as 
follows : 

a.  Carrying  out  the  functions,  duties, 
and  respor\sibilities  vested  in  the  Depart- 
ment of  Health,  Eklucation,  and  Welfare 
and  the  Secretary  of  Health,  Education, 
and  Welfare  by  sections  203  (j),  203  (k) 
and  203  (n)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  and  by  the  rules,  regulations, 
and  circulars  issued  by  the  Administra- 
tor of  General  Services  to  the  extent 
that  they  affect  such  functions  (herein- 
after called  Program)  of  the  Secretary 
of  Health,  Education,  and  Welfare  and 
the  Department  of  Health,  Education, 
and  Welfare. 

Section  2   (e)    is  amended  to  read  as 
follows: 

e.  Prepare  for  submission  by  the  Secre- 
tary to  the  Senate  and  to  the  House  of 

No.  172 3 


Representatives  the  reports  required  to 
be  made  by  subsection  203   (o)   of  the 
act. 
Dated:  August  26,  1955. 

[  SEAL  ]  M.  B.  FOLSOM, 

Secretary. 

[F.    R.    Doc.    55-7116;    Filed,    Sept.    1.    1955; 
8:48  a.  m.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

[Misc.   69222] 
Wyoming 

partially  revoking  DEPARTMENTAL  ORDER 
OF  NOVEMBER  13,  1906;  REVOKING  DE- 
PARTMENTAL ORDERS  OF  MAY  9,  1908  AND 
MAY    12,    1908 

August  26.  1955. 

Upon  the  request  of  the  Department 
of  Agriculture  and  pursuant  to  Depart- 
mental Order  No.  2583,  sec.  2.22  (a)  of 
August  16,  1950,  it  is  ordered  as  follows: 

1.  The  order  of  the  Secretary  of  the 
Interior  of  November  13,  1906,  reserving 
lands  in  the  Yellowstone  Forest  Reserve 
(now  Teton  National  Forest)  for  use  of 
the  Forest  Service.  Dei>artment  of  Agri- 
culture, as  Ranger  Stations,  Is  hereby 
revoked  so  far  as  it  affects  the  following- 
described  land: 


Sixth  Principal  Mbibui 

KANCER  STATION   NO.    t 

T.  42  N.  R.  Ill  W., 
Sec.  28.  NE',4. 

The  area  described  contains  160  acres. 

RANGER   STATION    NO.    • 

T.  42  N..  R.  112  W., 

Sec.  19,  S4SE%; 
Sec.  30.  NV1NEV4. 

The   areas  described   aggregate   160 

acres. 

2.  The  order  of  the  First  Assistant 
secretary  of  the  Interior  of  Ma^  9.  1908, 
withdrawing  the  following-described 
public  lands  in  the  Yellowst<Hiej  Natlcmal 
Forest  (now  Teton  National  Ferest)  tor 
use  of  the  Forest  Service,  Depa^ixnent  of 
Agriculture,  as  the  Horse  Tail  iAdminis- 
trative  Site,  is  hereby  revoked  :j 
Sixth  Principal  Mi 

T.  42  N.,  R.  114  W.. 
Sec.  2.  EV^NWVi.  ^ 

The  area  described  contalnflj  80  acrea. 

3.  The  order  of  the  First  [  Assistant 
Secretary  of  the  Interior  of  Ma^  12. 1908, 
withdrawing  the  followingjdescrlbed 
public  lands  in  the  Yellowston^  National 
Forest  (now  the  Teton  Natlonid  Forest), 
for  use  of  the  Forest  Servic^  Depart- 
ment of  Agriculture,  as  the  Bi^alo  Pork 
Administrative  Site,  is  hereby  Revoked: 
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T.  46  N.,  B.  114  W., 

Sec.  25,  S'^NWVi.  SW«4; 
Bee.  26.  8E>4NE*4. 

The  areas  described  aggregate  230 
acres. 

4.  Subject  to  any  valid  existing  rights 
and  to  the  requirements  of  applicable 
law,  the  released  lands  are  hereby  opened 
to  such  applications,  selections,  and  loca- 
tions as  are  permitted  on  national  forest 
lands,  including  the  filing  of  applications 
and  offers  under  the  mineral-leasing 
laws  and  locations  under  the  mining 
laws,  as  follows: 

<1)  Applications  and  offers  under  the 
mineral-leasing  laws  may  be  presented 
to  the  Manager,  Bureau  of  Land  Man- 
agement, Cheyenne,  Wyoming,  beginning 
on  the  date  of  this  order.  All  such  appli- 
cations flJed  prior  to  10:00  a.  m.  on 
October  1,  195^,  will  be  considered  as 
simultaneously  filed  at  that  hour. 
Rights  under  such  applications  and 
offers  filed  after  that  hour  will  be  gov- 
erned by  the  time  of  filing. 

(2)  The  lands  will  be  open  to  mining 
locations  under  the  United  States  mining 
laws,  beginning  at  10:  CO  a.  m.  on  October 
1.  1955. 

Inquiries  concerning  applications  and 
offers  under  the  mineral-leasing  laws 
and  locations  under  the  mining  laws 
shall  be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
Cheyenne,  Wyoming.  Other  inquiries 
shall  be  addressed  to  the  Regional 
Forester,  Forest  Service,  Ogden,  Utah. 

Depne  Palck, 
Acting  Director. 

[F.   R.   Doc.   65-7109;    riled.    Sept.    1.    1955; 
8:46  a.  m.J 


Bureau  of  Reclamation 

I  No.  56] 

Klamath   Projsct,   Oregon   and   Cali- 
fornia TULE  Lake  Division,  Part  1 

PXTBUC  NOTICE  ANNOT7NCINC  CONSTRUCTION 
CHARGES 

August  25,  1955. 

Issuance  of  this  Public  Notice  is  nec- 
essary for  the  following  reasons: 

A.  Public  Notice  No.  13,  and  Orders 
No.  19. 22,  23,  26,  28,  35  and  Public  Notice 
No.  43  provided  that  should  the  entry- 
men  or  water  users  fail,  or  refuse,  to 
enter  into  a  repayment  contract  pursu- 
ant to  the  Reclamation  Act  of  June  17. 
1902  (32  Stat.  388) .  and  acts  amendatory 
thereof  or  supplementary  thereto,  it 
would  become  necessary  to  issue  public 
notice  under  the  Extension  Act  of  August 
14,  1914  (38  Stat.  686).  without  regard 
to  a  writeoff  and  undar  a  20-year  repay- 
ment plan. 

B.  Some  of  the  Ian(|s  covered  by  the 
above  notices  and  orders  have  been  re- 
ceiving water  on  a  rental  basis  since 
1923  with  charges  based  on  annual  oper- 
ation and  maintenance  costs  with  no 
construction  cost  repayment,  and  in  sub- 
sequent years  additional  lands  received 
Water  with  the  result  that  about  80  per- 
cent of  the  lands  were  receiving  water 
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by  1939.  and  all  lands  were  receiving 
water  in  1947. 

C.  The  lands  of  the  Tule  Lake  Division, 
Part  2,  commonly  known  as  the  Coppock 
Bay  area,  were  opened  for  settlement 
under  the  Reclamation  Project  Act  of 
June  17,  1902,  and  acts  amendatory 
thereof  or  supplementary  thereto  and 
particularly  the  Reclamation  Project 
Act  of  1939.  pursuant  to  wliich  the  lands 
were  granted  a  development  period. 

D.  It  was  generally  understood  that  all 
lands  of  the  Tule  Lake  Division,  includ- 
ing the  Coppock  Bay  area,  were  to  be 
covered  by  a  single  joint  liability  repay- 
ment contract,  and  in  order  to  facilitate 
that  arrangement  the  United  States  con- 
sented to  the  inclusion  of  the  unentered 
public  lands  of  the  Division  in  the  Tule 
Lake  Irrigation  District. 

E.  The  Tule  Lake  Irrigation  District, 
Including  within  its  boundaries  the  lands 
of  the  Tule  Lake  Division,  was  organ- 
ized in  1952  for  the  purpose,  among 
others,  of  entering  into  a  joint  liability 
contract  with  the  United  States  for  the 
repayment  of  construction  charges. 

P.  The  United  States  on  two  occasions 
has  justified  and  extended  the  develop- 
ment period  for  the  Coppock  Bay  area 
primarily  to  allow  additional  time  for  the 
negotiation  of  a  joint  liability  contract 
with  Tule  Lake  Irrigation  District.  The 
lands  of  the  Copixjck  Bay  area  and  of 
Area  A  in  Tule  Lake  Division.  Part  1, 
having  been  opened  to  entry  subject  to 
the  Reclamation  Project  Act  of  1939,  are 
not  covered  by  this  notice. 

G.  Negotiation  of  a  joint  liability  con- 
tract has  been  under  way  since  forma- 
tion of  the  District  in  1952;  nevertheless. 
there  is  now  no  assurance  of  a  joint 
liabiUty  contract  being  completed  prior 
to  the  1956  irrigation  season. 

H.  In  March  1955,  the  Board  of  Direc- 
tors of  the  Tule  Lake  Irrigation  District 
was  advised  that  if  a  joint  liability  con- 
tract was  not  executed  prior  to  the  1956 
irrigation  season,  the  United  States,  in 
order  to  provide  a  basis  for  the  delivery 
of  water  in  1956  and  succeeding  years  to 
the  lands  in  question,  would  have  no 
alternative  but  to  invoke  the  provisions 
of  the  public  notices  and  orders  set  out 
above.  Accordingly,  in  order  to  assure 
the  delivery  of  water  to  the  lands  of  Tule 
Lake  Division,  Part  1  (except  Area  A). 
during  1956  and  succeeding  years,  this 
public  notice  must  be  issued  now  pursu- 
ant to  the  Extension  Act  of  1914. 

The  Public  Notice  follows: 

1.  Notice  is  hereby  given  that  all  lands 
of  Tule  Lake  Division,  Part  1,  entered 
luider  Public  Notice  No.  13,  and  Orders 
No.  19,  22,  23,  26,  28,  35  and  Public  Notice 
No.  43,  are  deemed  sufficiently  produc- 
tive to  begin  payment  of  construction 
charges.  For  the  lands  in  Cahfornia 
under  the  above  described  notices  and 
orders  not  under  water-right  applica- 
tion, such  application  must  be  filed  in 
the  ofiBce  of  the  Project  Manager  no 
later  than  December  1,  1955.  The 
o^vners  of  all  lands  shall  make  an  initial 
installment  no  later  than  December  1. 
1955,  in  the  amount  of  5  percent  of  the 
total  construction  charge. 

2.  (a)  The  construction  charge  for 
the  California  lands  in  the  Tule  Lake 
Division,  Part   1,  referred  to  in  para- 


graph 1  above,  is  $88.09  per  acre.  The 
construction  charge  for  the  lands  of  the 
Tule  Lake  Division  in  the  Klamath  Irri- 
gation District  in  Oregon  is  $81.32  per 
acre,  after  applying  a  proportionate 
share  of  the  credit  of  $234,407  estab- 
lished by  Order  No.  19. 

(b)  Owners  of  the  lands  of  the  Tule 
Lake  Division,  Part  1,  referred  to  in 
paragraph  1  above,  in  California  shall 
repay  this  construction  charge  over  a 
period  of  20  years,  as  provided  in  section 
1  of  the  Act  of  August  13.  1914  (38  Stat. 
686 » .  The  balance  of  the  construction 
charge,  after  payment  of  the  initial  in- 
stallment, shall  be  p>aid  in  fifteen  annual 
installments,  the  first  five  of  which  shall 
each  be  5  percent  of  the  construction 
charge  and  the  remainder  shall  each  be 
7  percent  until  the  whole  amount  shall 
have  been  paid.  The  first  of  the  annual 
installments  shall  become  due  and  pay- 
able on  December  1.  1960.  Individual 
landowners  in  California  will  make  the 
payments  due  under  this  notice  to  the 
Bureau  of  Reclamation,  Klamath  Proj- 
ect, Klamath  Falls,  Oregon. 

<c)  Owners  of  the  lands  of  the  Tule 
Lake  Division  in  the  Klamath  Irrigation 
District  in  Oregon  are  permitted  to  repay 
the  charges  against  these  lands  over  40 
years  in  equal  semiannual  Installments 
provided  they  are  collected  pursuant  to 
the  joint  liability  contract  with  the 
Klamath  Irrigation  District.  The  land- 
owners in  Oregon  who  made  entry  under 
Order  No.  19  will  pay  the  initial  annual 
installment  of  2  "2  percent  or  $2.04  per 
acre  on  December  1.  1955,  directly  to  the 
Bureau  of  Reclamation,  Klamath 
Project,  Klamath  Palls,  Oregon.  All 
other  installments  will  be  collected 
through  the  Klamath  Irrigation  District 
with  the  first  of  the  78  remaining  semi- 
annual installments  due  on  June  30, 1957. 
the  second  installment  on  December  31, 
1957,  and  semiannually  each  June  30  and 
E>ecember  31  thereafter.  In  the  event 
that  the  Klamath  Irrigation  District 
should  find  itself  unable  or  is  unwilling 
to  make  the  assessments  to  pay  these 
charges  the  installments  will  be  due  at 
the  same  time  as  for  the  lands  in  Cali- 
fornia, with  the  additional  2V2  percent 
due  on  December  1,  1955,  plus  penalties 
as  provided  in  paragraph  5  of  this  notice. 
The  water  users  within  the  Klamath 
Irrigation  District  entering  under  Pub- 
lic Notice  No.  13  and  making  payments 
pursuant  to  Article  9  (3)  of  the  contract 
of  June  25,  1927,  are  entitled  to  credits 
for  all  payments  made  to  date,  and  their 
total  obligation  is  reduced  to  $81.32  per 
acre.  The  remaining  installments  will 
be  reduced  accordingly. 

(d)  Schedule  1  set  forth  below  lists 
installments  paid  by  certain  owners  of 
tracts  of  land  settled  under  Public  Notice 
No.  13.  These  amounts  may  be  applied 
against  the  charges  due  under  this  notice 
until  the  credit  is  exhausted. 

3.  (Commencing  with  the  1956  irriga- 
tion season  and  thereafter,  the  water 
users  in  the  Tule  Lake  Division,  Part  1, 
owning  the  lands  referred  to  in  para- 
graph 1  above,  will  advance  funds  to  de- 
fray their  proportionate  share  of  the  cost 
of  operation  and  maintenance  of  the 
works  of  the  Division  as  announced  an- 
nually. 


friday,  September  2,  1955 

A.  Any  water-right  applicant  or  entry- 
oian  may.  if  he  so  elects,  pay  the  whole 
or  any  part  of  the  construction  charge 
owed  by  him  within  any  shorter  period 
than  that  provided  by  the  public  notice 
and  orders  applicable  to  his  land. 

5.  On  any  charge,  or  any  part  thereof, 
required  to  be  paid  to  the  United  States 
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pursuant  to  this  noUce  which  remains 
unpaid  after  it  shall  become  due  and  pay- 
able, there  shall  be  paid  a  penalty  at  the 
rate  of  one-half  of  1  percent  per  month 
from  the  date  of  delinquency. 

Fred  G.  Aakdahl, 
Acting  Secretary  of  the  Interior. 


SdiKuvLK  1- Payments  Made  bt  I.sdividuals  Crbditable  Against  Constkuctton  Charges 


WiitiT  righl  serial  N'o. 


Description  on  farm  unit  plat 


Farm  unit       Si'ction 


Township 


4H11     .. 

41  .:i  .-- 

41  H  ..- 
41  i^>  ... 
41. »•  .-- 

4m:  --. 

411K     .. 

41"i  --. 

4;!i  ... 
4-ui  ... 
4ii:t    .. 

4114  .. 

411'i  ... 

41Ifi  ... 

4117  ... 

411St  ... 

4:."i  .. 

4I'.'I   .- 

4r.'^  .- 

41'-'.'*  .. 

4r.'«>  .- 

41.'7  .. 

41-'«  -- 

4i:«)  .. 

4K«  . 

41)1  \ 

4i:U  2 

iVM  .. 

4i.a  .. 

4i:i4  .- 

41;^  . 

4i:i7  . 

4i:(s  . 

4141  . 
4142... 

4143  .. 

4144  . 
414.'.  .. 
4147  . 
4UH 
4149 
41.'.il  . 
4r.l  . 
4r.'.' 

^l:<3  . 


A 

I> 

V 
K 
H 
A 

c 
1> 

K 
P 
1> 
F 
O 
Q 
C 
C 
N 
N 
S 
I> 
A 
O 
A 
K 
Pt.  T 
I't.  T 
rt  T 
\ 
A 
O 
U 
M 

K 

A 

L 

F 

B 

F. 

I) 

P 

tj 
F, 

n  E 

A 

u 


17 
14 
l.-i 
21 
21 
14 

14 

24 
21 
Z\ 
24 

ly 

19 
23 
14 

22 

2;* 

21 

24 

1.1 

24 

22 

l.S 

21 

21 

21 

21 

Zi 

22 

2\ 

22 

24 

r 

22 

2a 

13 
21) 
19 
22 
2fi 
Z'> 

\r, 
ifi 
21 


Range 


4S 

48 

4K 

4S 

4H 

4H 

4S 

4S 

4S 

4>( 

4S 

4R 

4S 

4S 

4I< 

4K 

4H 

4« 

4H 

48 

48 

48 

48 

48 

4H 

4<< 

4S 

48 

48 

48 

4K 

48 

48 

48 

48 

48 

48 

48 

48 

48 

48 

48 

48 

48 

48 


4B 
4R 

4H: 

4K 

4K 

4K 

4K 

4K 

4K 

4K 

4K 

4R 

4K 

5K 

4K 

4K 

4F, 

4F, 

4K 

4F, 

4F. 

4K 

4R 

4K 

4K 

4K 

4K 

4R 

4K 

4F- 

4K 

4K 

4K 

4K 

4K 

4K 

4K 

4K 

4K 

4K 

4K 

hK 

4F- 

4K 

4K 


IrriRable 
acres 


48.3 
42.2 


Amount 
paid 


70 
57 
37 
48 
42. 
43 

"3 

U 

56. 

«». 

53 

.■ifi.  5 

44  3 

65 

57 

55 

56 

44 

66 

36.1 

fW.  8 

26  1 
11.8 
12  9 
37  8 
55  1 
37.1 
•W  3 
56.0 
,■«  2 
54.7 
75.3 
55  1 
64.2 
.55.  4 
70  3 
63  0 
76.  5 

135.2 
.50.5 
49  5 
36.7 

2,  415  3 


»1,  1H3  50 
202.95 
323.  10 
263  70 
174.60 
199  35 
2(tO.  25 
203.40 
2.W.  65 
355.  ,V) 
2.54.  70 
257.  H5 
318.60 
2.52  90 
262  80 
208.  :i5 
299.25 
2G2.M0 
255.60 
1,971  00 
213.75 
257.8.5 
175.  Wt 
321.75 
150.30 
76.  50 
.58  05 
175.  95 
257.85 
171.90 
2S0  80 
268.20 
262.  80 
241.70 
346.  9.5 
257.  85 
1,179  0(1 
262  35 
306.  .55 
l,5ft5.  25 
3,55  95 
261  00 
259  65 
232  20 
178.20 

15,  797  25 
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I 

with  the  proposed  transaction  w|ll  be 
supplied  by  amendment.  , 

It  is  stated  that  no  State  comn^ssion 
nor  Federal  commission  other  thai|  this 
Commission  has  jurisdiction  ovef  the 
proposed  transaction. 

It  is  requested  that  the  Commission's 
order  herein  be  issued  as  soon  as  prac- 
ticable. 

Notice  is  further  given  that  an^  in- 
terested person  may,  not  later  thani  Sep- 
tember 12,  1955  at  5:30  p.  m.,  requ^t  in 
writing  that  a  hetiring  be  held  oni  such 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the  is- 
sues of  fact  or  law,  if  soiy,  raised  b^  said 
declaration  which  he  desires  to  cijntro- 
vert;  or  he  may  request  that  he  bej  noti- 
fied if  the  Commission  should  oi^er  a 
hearing    thereon.       Any    such    request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25.  D.  C.    At  any  time  aftei*  said 
date   said    declaration,    as    filed    Or    as 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  U-23  pf  the 
Rules  and  Regulations  promulgated  un- 
der the  Act,  or  the  Commission  may 
grant  exemption  from  its  rules  af  pro- 
vided in  Rules  U-20  (a)    and  U-1|00,  or 
take  such  other  action  as  it  may  deem 
appropriate. 


By  the  Commission. 

[  SEAL  1  ORVAL  L.  DuBoAb. 

Secretary. 

[F.    R.    Doc.    55-7113;    Piled.   Sept.    1^    1955; 
8:47  a.  m.] 


[Pile  No.  812-951] 

GREENriELD  Frmo  A 


IF.  R.  Doc.  55-7110;  Filed,  Sept.  1,  1955;  8  46  a.  m.] 


SECURITIES   AND   EXCHANGE 
COMMISSION 

[File  No.  70-34091 
Columbia  Gas  System,  Inc. 

notice  of  proposed  issuance  and  sale  at 

competitive     bidding     of     principal 

amount  of  debentures 

August  29. 1955. 

Notice  is  hereby  given  that  The 
Columbia  Gas  System,  Inc.  I'Colum- 
bia") ,  a  registered  holding  company,  has 
filed  with  the  Commission  a  declaration 
pursuant  to  the  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  has  designated  sections  6 
and  7  and  Rule  U-50  thereunder  as  ap- 
plicable to  the  proposed  transaction, 
which  is  summarized  as  follows: 

Columbia  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  U-50,  $40,000,000 
principal  amount  of  _-  percent  Deben- 
tures, Series  E,  due  1980.  The  interest 
rate  to  be  borne  by  the  Debentures 
<  which  shall  be  a  multiple  of  V's  of  1  per- 
cent) and  the  price  (exclusive  of  accrued 


interest)  to  be  paid  for  the  debentures 
(Which  shall  be  not  less  than  99  percent 
nor  more  than  101  >'2  percent  of  the 
principal  amount)  will  be  determined  by 
the  bidding.  The  debentures  will  be  is- 
sued under  the  indenture  between 
Columbia  and  Guaranty  Trust  Company 
of  New  York,  as  trustee,  dated  as  of 
June  1,  1950,  as  heretofore  supplemented 
and  as  to  be  supplemented  by  a  Fourth 
Supplemental  Indenture,  dated  as  of 
September  1,  1955.  Columbia  proposed 
to  invite  bids  for  the  Debentures  on  or 
about  September  14.  1955,  and  to  open 
such  bids  as  may  be  received  on  Septem- 
ber 21,  1955. 

Columbia  states  that  the  net  proceeds 
from  the  sale  of  said  debentures  will  be 
used  to  prepay,  on  or  about  September 
29,  1955,  $20,000,000  of  its  bank  loans  due 
April  30.  1956,  and  the  balance,  together 
with  other  funds  of  the  corporation,  will 
t>e  available  to  complete  the  1955  con- 
struction program,  estimated  to  cost 
about  $65,000,000,  of  which  approxi- 
mately $29,000,000  has  been  expended 
through  June  30.  1955. 

A  statement  of  the  fees,  commissions, 
and  expenses  to  be  paid  in  connection 


NOTICE  or  FILING  OF  APPLICATXOH  rO« 
EXEMPTION  OP  INTRA-STATE  CLOS^O-KND 
INVESTMENT    COMPANY 

AUGUST  29,  t955. 

Notice  is  hereby  given  that  Greenfield 
Fund  A  (the  'Partnership"),  a  limited 
partnership  being  formed  pursi^mt  to 
the  laws  of  the  State  of  New  Yor^.  with 
principal  oflBces  located  in  care  0f  Zel- 
man  and  Zelman,  100  West  42d jBtreet, 
New  York  36,  New  York,  has  flted  an 
application  pursuant  to  section  6  (d)  of 
the  Investment  Company  Act  Qf  1940 
CAcf'),  and  Rule  N-6D-1  thereunder,  " 
for  an  order  of  the  Commission  tempt- 
ing it  from  the  provisions  of  th^  act. 

The  following  representations  are 
made :  1 

The  aggregate  sum  to  be  received  by 
the  Partnership  will  be  $100,000.00, 
which  sum  is  proposed  to  be  used  )to  pur- 
chase securities  for  investment. 

All  of  the  partners  will  be  bona  fide 
residents  of  the  State  of  Ne^  York. 
Approximately  35  to  40  persogis  will 
comprise  the  Partnership  whl^ih  will 
have  $100,000  in  cash  contribute^  as  its 
working  capital.  When  the  Partnership 
agreement  is  fully  executed,  th^  Part- 
nership will  have  said  sum  in  as^ts  and 
no  liabiUties.  The  Partnership  i  will  be 
a  closed -end  company.  J 

Mr.  Samuel  C.  Greenfield  will  be  the 
investment  advisor  and  will  receive  a 
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sum  not  to  exceed  $1,000  per  annum  for 
his  services.  Mr.  Benjamin  M.  Zelman 
will  act  as  general  coimsel  and  secretary 
and  will  receive  a  sum  not  in  excess  of 
$500  per  annimi. 

TTie  Partnership  will  commence  on  or 
about  September  1.  1955.  and  terminate 
on  or  about  August  31,  1960. 

The  Partnership  shall  terminate  on 
the  death  of  a  general  partner  or  in  any 
event  at  the  expiration  of  five  years. 
No  additional  partners  will  be  admitted 
to  the  Partnership  and  in  the  event  of  a 
Withdrawal  of  a  limited  partner,  his 
share  may  only  be  taken  up  by  the  re- 
maining partners. 

Any  limited  partner  may  withdraw 
from  said  Partnership  after  September 
1,  1956,  upon  giving  a  two  week  notice 
In  writing  to  the  Partnership  prior  to  the 
next  quarterly  meeting  of  the  Partner- 
ship, which  meetings  shall  be  held  during 
the  second  week  of  March,  June,  Sep- 
tember, and  December,  commencing 
December  1955.  The  share  of  such  out- 
going partner  shall  be  evaluated  and 
appraised  as  of  the  final  closing  prices  of 
all  securities  held  by  the  Partnership  on 
the  day  subsequent  to  the  date  of  the 
quarterly  meeting,  less  cost  of  selling 
securities  and  charges  for  any  legal 
notices,  if  any.  Payment  shall  be  made 
within  ten  (10)  days  thereafter.  The 
share  or  interest  of  the  outgoing  partner 
shall  be  offered  to  all  the  partners  or  to 
the  remaining  partners  after  declina- 
tions have  been  received  by  those  part- 
ners who  do  not  desire  to  participate  in 
the  purchase. 

Section  6  (d)  of  the  Act  provides  in 
substance  that  the  Commission  by  order 
upon  application  shall  exempt  a  closed - 
end  investment  company  from  any  or  all 
provisions  of  the  Act.  but  subject  to  such 
terms  and  conditions  as  may  be  neces- 
sary or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors,  if  the 
aggregate  sums  received  from  the  sale 
of  all  its  securities,  outstanding  and  pro- 
posed to  be  offered,  do  not  exceed  $100,- 
000,  and  if  the  sale  of  its  securities  is 
restricted  to  the  residents  of  the  state 
of  its  organization. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Sep- 
tember 14,  1955.  at  5:30  p.  m.,  submil; 
to  the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  a  hear- 
ing on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any, 
of  fact  or  law  proc>osed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Ccwnmission  should  order 
a  hearing  thereon.  Any  such  commu- 
nication or  request  should  be  addressed : 
Secretary.  Securities  and  Exchange 
Commission,  Washington  25,  D.  C.  At 
any  time  after  said  date,  the  application 
may  be  granted  as  provided  in  Rule  N-5 
of  the  Rules  and  Regulations  promul- 
gated under  the  act 

By  the  Commission. 

[SEAL]  Orval  li.  Dubois. 

Secretary. 

IP.   B.   Doc.   55-7114;    Piled.   Sept.    1,   1955; 
8:47  a.  m.] 


NOTICES 


FEDERAL  POWER  COMMISSION 

(Docket  Nos.  O-8054,  eto] 

HxTSKY  Oil  Co.  et  au. 

notice  of  applications  and  date 
of  hearing 

August  25,  1955. 

In  the  matters  of  Husky  Oil  Co.,  Docket 
Nos.  G-8054  to  Cr-8058  incl.;  R.  E.  Hib- 
bert.  Agent  for  J.  K.  Dorrance  &  Co.,  Inc., 
Docket  No.  G-8059;  Petersen  Petroleum 
Corp.,  Docket  No.  G-8060;  H.  L.  Choate, 
et  al..  Docket  No.  G-8066;  Lario  O.  &  G. 
Co..  Docket  No.  G-«070;  H.  C.  Miller, 
Docket  No.  Cr-8073;  Lyle  Cashion  Com- 
pany. Docket  No.  0-8079;  Leland  Pikes, 
Docket  No.  G-8096  and  G-8101:  Fxkes  & 
Murchison,  Docket  No.  G-8102;   D.  C. 


Casey  &  Ray  C.  Livesay,  Docket  No. 
G-8105;  Prank  A.  Griffin,  Jr..  Docket  Na 
G-8113:  H.  J.  Mosser,  Docket  No. 
Gr-8119;  Anderson-Prichard  Oil  Corpo- 
ration, Docket  No.  G-8121  and  G-8123: 
T.  Jack  Poster.  Docket  No.  G-8124;  E.  E. 
Pogelson,  Docket  Nos.  G-8127 — G-8129 
incl.;  C.  S.  Black,  Trustee  for  Wade  H. 
Bronson,  Jr.,  Docket  No.  G-B150;  Kim- 
berlin  &  Howse,  Docket  No.  G-8238; 
Carnes  W.  Weaver,  et  al..  Docket  No. 
G-8240 :  Newmont  Oil  Company.  Docket 
No.  G-8242 ;  Basin  Natural  Gas  Corpora- 
tion, Docket  No.  G-8243:  I.  W.  Siegel. 
Docket  No.  G-8244;  A.  W.  Gregg  Oil 
Company,  Docket  No.  G-8247. 

There  have  been  filed  with  the  Federal 
Power  Commission  applications  as  here- 
inafter specified: 


Applicant 


Ilusky  Oil  Co 

Do -  

I)o 

Do 

Do   

R.  K.  lIif)hiTf.  acirit  :m'l  altoriu') -iii-fatt 
for  J.  K.  Dorrance  <V  <'o  ,  inc. 

ri'U'ffM^n  I'ctrolrmn  ('(irii  ,    ...    . 

O.  F.  Fori'sttr,  Jr.,  iig<  ul  for  iJ.  1^.  Choitc, 
rt  nl. 

I.iiiro  Oil  Ai  Gas  Co  _ 

H.  C.  Mill.r ... 

Lyle  Cashion  t'o- ,.. 

Leland  Fikes J.. 

Do. }.. 

Fikes  <t  Miirrhi'joii,  a  parlnrrship j,... 

D.  C  Casey  an'l  Ray  C.  I^ivcsay.. 4.. 

Frank  A.  (Jriflin,  Jr.- 

H.  J.  Mo.<!Sfr 

Auderson-rrichard  Oil  Corp 


Do 

T.  Jack  Fosf<r 

E.  E.  Fogdson ..-.. 

Do 

K.  E.  Foci'lson,  et  al  

C.  S.  Black,  truslcc  for  W  adc  U.  brouson, 
Jr. 

Kiniborlin  ^  Howse _ 

Camps  W.  Weaver,  oixriitcr,  '/..  V .  (inlilaiis 
and  Frank  W.  \\  arliurlDii,  tnist-c  (ln^r- 
inaftor  referred  to  a^  Carries  V\  .  W Caxuf). 

Kewmont  Oil  Co .... 

Ba»in  Natural  (jais  Corp... _ 

I.  W.  Piepel 

A.  W.  Oregg  Od  Co 


A.Mnss 


r.  0    Box  W\,  Co.ly,  Wyo 

-...do -   

....<!o-. 

liij -. .- 

.1(1      . 

7();i  I»ank  of  Commerce  BMir  ,  Houston, 

Tex. 

.•VK-i  Kiirfl.M  P!.;c.,  Phrevewrf.  \..\ 

t)17  Wd.-.on  Tower,  Corpus  Cliiisti,  Tcx.. 

3(11  P.  Market  St.,  Wichita,  Kans 

Hernicv,  I,M. .      .      

I'.  ().  Ho\  4.'J)7,  JarK«f>n,  Mi.«s 

705  Interarliun  UKit!.,  Dalhis,  Tex 

do 

do 

KXH  Coll'-eo  Avp..  Lubbock,  Tex 

'it?.  E.  tislh  St..  K:ins;»>  City  5,  Mo 

I".  ().  Box  IJ.'.  .Mire.  Te\      

Literty    baoiii    llldg.,    Oklulioma    City, 
(jkl.i. 


•  lo 


I'.  ().  r»..v  2^^'\  Okl.ilioini  Cily.  Okli  ... 

2ii\2  Cellar  SpiiiiKs  Kd.,  Dalla.-.  I,  Tex 

do 


...  do 

W  ilhainson,  W.  Va. 


'.iX^  Xalintifil  City  nide.,  P:dl.-vs  1,  Tox. 
32ij  Uulf  iildt:.,  iiousluil,  J  ex 


14  Wall  ?f.,  New  York  ■.,  N.  Y 

Box  ^7H.  .\7ter.  N".  Mex        ..    .    

li  Ni.rltit!ili    Kd..  Colcradii  Sprint.'';.  Colo 
yiJ  City  National  B.iuii  Blilg.,  Houston, 
'lex. 


Date  filtnj 


Di^o.  fi,   l&M 


.do. 

.iio. 


..Ilo.. 
.-do.. 


.do. 
.lio- 


..do 
..Ilo 
.11 


o. 


Dea     h,  1«54 

....Ilo 

.  ..Ilo.  .  . 
DtKS,  u.  I'.*.'i4 
Deo,  Hi.  I".M 
Dec.  l.i,  1954 
do 

....lio 

-do 

Dea  HI,  iya4 
do 

..     do    .. 
Deo.  13,  I'jM 

Dec.  17,  1'.*.'4 
do 


Deo  20,  1054 
do 

...  do 

do 


Docket 
No. 


O  afl.>l4 
(l-HdfiS 
(l-WOM 
(l-8(«7 
(l-WISS 

G-<)0i4 

O-HOTB 
(i-S073 
(J-S079 
<i-809« 
(1-SlPl 
<!-8inj 
Ci  8ins 

0-S113 
O-hlU 
U-8121 

0-S123 
(i-»124 
(i-N127 
O  8128 
(l-8ia 
U-blSO 

0-K238 
U-lvi4J 


r.-824J 
0-8243 

0-(>247 


Each  has  filed  an  application  for  a  certificate  of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas  Act,  authorizing  Applicants  to  render 
services  as  hereinafter  described,  subject  to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  applications  which  are  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicants  produce  and  sell  natural  gas  for  transportation  in  interstate  com- 
merce for  resale,  as  indicated  below : 


Docket 
No. 

Applicant 

i 

I>f)ration  of  field 

O-80.'v4 

Husky  Oil  Co 

W:isson  Fielil.  Yonkiiin  <"oiintv,  Tex 

(i-WI.15 

<io 

SeHillHile    Kl»  III,    (I.'iines   CoillilV,    Tf  X 

G-8056 

do 

Liintlie-Maltix    Field,    Lea    County, 
.\.  .Mex. 

(J-RO.")? 

do... 

do..  

G 

do       .                    

(i-Sfl.-iS 

miiaiiia  FieM.  Milland  Coiini  v,  Tex 

O-8059 

R.  E.  Hihhert.  apeiit  and 
attomey-iii-fa(  t     for    J. 
K.  Dorranct  A  Co  .  Ine. 

dliort  Field,  Grayson  County,  Tex... 

0-8060 

Petersen  retrnlenm  Corp 

UrillhnvPTi  F'l  Id.  Oiiaebit:i  Tiirish.  I.a 

O-«066 

O.  F.  Forester,  Jr.,  acent 
for  H.  L.  Choate,  et  al. 

BriAdiii  Field,  (iolia<l  County,  Tcx. 

G-8070 

Lario  Oil  &  (Jas  Co 

EiiROton  Field,  Kearney  County,  Tex 

G-8073 

H.  C.  MilliT 

t 

"nionvillo  Field,  Ru.'chton,  La.;  Lin- 
eolii  I'arish.  I.a. 

G-8079 

Lyle  Cashion  Co 

E 

a.xiervilli   Fifl'l,  Laraar  and  Marion 

Ciiunties,  .Nti'i';. 

o-«y96 

Leland  Fikes    

C 

(iM^niith  Fii  M,  Ector  County,  Tex 

0-8IU1 

do 

V'lteher    Fi»  1(1,    Oklahoma    County, 

Okla. 

O-«102 

Fikes    A    ^Turcbison,    a 
imrtnership. 

? 

\assou  Field,  Voakuni  County,  Tex 

G-810S 

D.  C.  Casey  and  Ray  C. 

1 

V'e't   Panhandle    Field,   Hutchiason 

Livesay. 

(  mint  \ ,  '1  ex. 

G-8113 

Frank  A.  (JrifBn,  Jr. 

t 

ii.vuicn  -  Hiigofon  Field,  Texas 
County,  Okla. 

Buyer 


f=hfll  Oil  Co. 

I'hi'lips  Pelrffleiim  Co. 

El  I'aso  Natural  Uaji  Co. 

Do, 
Phillips  Petroleum  Co. 
Lone  Star  (Ja*  Co. 


Poi'thern  Natural  Has  Co. 
lulled  Uiw  11i>«'linc  Co. 

Colorado  fnfnrsfate  fta.'s  Co.,  Knn- 

sas-.\ebra,slcji  Natural  (iH.s  Co, 
Southwest  Gas  Producing  Co. 

United  Gas  Pipeline  Co. 

Pbillips  Petroleum  Co. 
I'epiKjrs  Rtluiing  Co. 

Shell  Oil  Co.  j 

The  Shamrock  Oil  and  Gas  Corp. 

Northern  Natural  Gas  Co. 
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pocket 
No. 


0-8119 
G-S121 

0-Mii4 

G  S127 

G-8128 

G-SIS'J 

G-8150 

G  S238 

G  8240 

0  8242 

G^i243 

n  ^244 
G   S-'47 


Applicant 


Location  of  field 


Buyer 


n.  J.  Mosser 

And(  rsnn-Prichard       Oil 
Cori>. 

.   .<lo   

T.  Jack  Foster 


E.  E.  FogeLson 

....do 

E.  E.  Fopebon,  et  al 

C.   R.   Blrtck,   trustee  for 

Wade  II    lironson,  Jr. 
Kinit>ei  liii  A  Howse 

Carnes  W.  Weaver 

Ncwniont  Oil  Co — 

Basin  Natural  daj  Corp 

r.  W.  Piegel    .       

A.  W.  Oregg  Oil  Co 


Oranpe  C.rove  and  Wiide  City  Fields, 

Jim  Wells  County,  Tex. 
South     Fullerton     Field,     Andrews 

County,  Tex. 

do --     

."^an  Joan  Basin,  Kio  Arriba  <  ounty, 

N.  Mex. 
North  Pembroke  Field,  Upton  County 

Tex. 
TexHarvey    Field,    Miiidland    and 

(ilassco<k  Coimtiis,  Tex. 
Slauchtir    Field,    Cochran    County, 

Tex. 
Warflel<l      Fi(M,     Kermit     District, 

Minpo  County,  W.  \  i 
Panhandle     Fieki,     Car.son     County. 

Tex. 
Cabeta  Creek  Field,  Goliad  County, 

Tex. 
Eupene  Island  Field,  C.iilf  of  Mexico 

(ofTshorei.  St.ite  of  Louisiana. 
Blanco  Field,  Bloomficld  County,  N. 

Mex. 
McKinney  Field,  Clark  County.  Tex 
I,ou  Ella  Fiel'i,  t=au  I'alrieio  County, 

Tex. 


Trunkline  Gas  Co. 

Stanolind  Oil  4  Gas  Co.,  et  al. 

El  Pa.so  Natural  Gas  Co. 
Do. 

Texas  Gas  Products  Corp, 

F.l  Paso  Natural  Gas  Co. 

Stanolind  Oil  A  Gas  Co. 

United  Fuel  Oas  Co. 

Natural  Oas  Pipeline  Co.  of  .Vmer- 

icji. 
United  Gas  Piix-linc  Co. 

Do. 

El  Paso  Natural  Oa.s  Co. 

Northern  Natural  Gas  Co. 
1  ruukline  Gas  Co. 


These  related  matters  should  be  heard 

on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  Sep- 
tember 28,  1955  at  9:30  a.  m.,  e.  s.  t..  in 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington, D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
Rules  of  Practice  and  Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C.  in  accord- 
ance with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  September  13.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  Inttrmediate  decision  procedure 
in  cases  where  a  request  therefor  is  made. 


authorizing  abandonment  of  facilities  in 
the  above-entitled  matter. 

[SEAL]  Leon  M.  Fuqtjay, 

Secretary. 

[F.    R.    E>oc.    55-7111:    Filed,   Sept.    1.    1955; 
8:46  a.  m.) 

SMALL  BUSINESS  ADMINISTRA- 
TION 

[Declaration  of  Disaster  Area  63,  Amdt.  3] 

MASSACHtrSETTS 

DECLARATION    OF    DISASTER    AREA 

Declaration  of  Disaster  Area  63  dated 
August  22,  1955.  as  amended,  for  the 
State  of  Massachusetts  is  hereby  further 
amended  by  adding  the  Counties  of 
Bristol  and  Plymouth  to  the  counties 
referred  to  in  paragraph  1  of  said 
Declaration. 

Dated:  August  31,  1955. 

Wendell  B.  Barnes, 

Administrator. 

(F,    R.   Doc.    55-7192;    Filed.   Sept.    1,    1955; 
11:47  a.  m.J 
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the  Small  Business  Act  of  195^,  as 
amended,  may  be  received  and  co^id- 
ered  by  the  Office  below  Indicated  jfrom 
plant  and  shrub  growers  whose  proJ)erty 
situated  in  the  following  Counties  ill  the 
State  of  Georgia  suffered  damagje  or 
other  destruction  as  a  result  of  the  ca- 
tastrophe above  referred  to: 

Jasper,  Spalding,  Troup,  Crisp,  Richmond, 
Laurens,  Houston,  Jeff  Davis,  Emfnuel. 
Pierce,  Webster,  Evans,  Douglas,  Hart,  |ones, 
Dougherty,  Newton,  Henry,  Macon,  Wa^ilng- 
ton.  Baldwin,  Clayton,  Thomas.  Cobb.  Dodge, 
DeKalb,  Tift.  Bleckley.  Pulton,  Pi^laskl, 
Lowndes,  Butts,  Wayne,  Long.  j 

Small  Business  Administration  Regional 
Office,  Peachtree  Seventh  Building,  iRooni 
263,  50  Seventh  Street  Northeast,  Atlanta  23, 
Georgia. 

2.  Special  field  ofiBces  to  receive;  such 
applications  will  not  be  established  at 
this  time. 

3.  Applications  for  disaster  loanfi  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Pehiiiary 

29,  1956. 

Dated:  August  31,  1955. 


[SEAL] 


J.  H.  Outride, 
Acting  Secretary. 


[P.    R.    Doc.    55-7043;    Filed.    Sept.    1.    1955; 
8:45  a.  m.] 


[Docket  No.  G-8870] 

Lone  Star  Gas  Co. 


NOTICE  or  FINDINGS  AND  ORDER  ISSUING 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY 

AUGUST  29,  1955. 
Notice  is  hereby  given  that  on  August 
29,  1955,  the  Federal  Power  Commission 
issued  its  findings  and  order  adopted 
August  25,  1955,  issuing  certificate  of 
public  convenience  and  necessity  and 


[Declaration  of  Disaster  Area  67) 

Georgia 
declaration  of  disaster  area 

Whereas  it  has  been  reported  that  dur- 
ing the  month  of  March,  1955,  because 
of  the  disastrous  effects  of  unseasonable 
freeze,  damage  resulted  to  plant  and 
shrub  growers  located  in  the  State  of 
Georgia;  and 

Whereas  the  Small  Business  Adminis- 
tration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected;  and 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  Section  207  (b)  of 


Wendell  B.  BarneI, 

Administraltor. 

[P.    R.    Doc.    55-7193;    Filed,    Sept.    1.    1955; 
11 :47  a.  m.J 


INTERSTATE  COMMERCt 
COMMISSION         I 

[Rev.  S.  O.  562,  Taylor's  I.  C.  C.  Order  5«J-A1 
Columbus  and  Greenville  RatlwaIy  Co. 

ORDER    VACATING    DIVERSION    OR    RERdtTTINO 
OF   TRAFFIC 

Upon  further  consideration  of  Taylor's 
I.  C.  C.  Order  No.  56  and  good  icause 
appearing  therefor:  It  is  ordered,  fThat: 

(a)  Taylor's  I.  C.  C.  Order  No.  |56  be, 
and  it  is  hereby,  vacated  and  set  aside. 

(b)  Effective  date:  This  order!  shall 
become  effective  at  12:01  p.  m.,  August 
29    1955. 

It  is  further  ordered,  That  thlsi  order 
shall  be  served  upon  the  Associatfon  of 
American  Railroads.  Car  Servicel  Divi- 
sion, as  agent  of  all  railroads  subsbriblng 
to  the  car  service  and  jjer  diem  ^ree- 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Dlrecton  Divi- 
sion of  the  Federal  Register.         i 

Issued  at  Washington.  D.  C.  iiugust 
29,  1955. 

IvriERSTATK   COIOI^RCI 

Commission. 
Charles  W.  Taylor, 

Apent. 

(P.   R.    Doc.    55-7118;    Filed,   Sept.    1,,    1956; 
8:49  a.  m.] 


(Rev.  S.  O.  562,  Amdt.  1  to  Taylor's  |I.  C.  C. 
Order  57]  I 

Railroads  Serving  Certain  StJtbs 

DIVERSION  OR  REKOXTTIWC  OF  mAtnC 

Upon  further  consideration  ok  Tay- 
lor's I.  C.  C.  Order  No.  57  and  good  cause 
appearing  therefor:  It  i$  orderedl  That: 

Taylor's  I.  C.  C.  Order  No.  57  be,  and 
it  is  hereby,  amended  by  substituting  the 
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following  paragraph  (g)  Tor  paragraph 
(g)  thereof: 

(g)  Expiration  date:  This  order  shs.ll 
expire  at  11:59  p.  m..  September  20, 
1955,  unless  otherwise  modified,  changed, 
suspended  or  annulled. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  eHective  at   ll:i)9 


NOTICES 

p.  m.,  August  31,  1955,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement, 
and  by  filing  it  with  the  Director,  Divi- 
sion of  the  Federal  Regioter. 


Issued  at  Washington,  D.  C,  August 
30,  1955. 

Interstate   Commerce 

Commission, 
Charles  W.  Taylor, 

Agent. 


IF     R     Dec, 


55  7110;    Filed, 
8.49   a.   ml 


Sept.    1,    1955; 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 


Chapter  I — Civil  Service  Commission  [seal! 


of     Federal     Regulations,     is     hereby 
changed  to  3  per  centum  per  annum, 

(Sec.  8,  46  Stat   14;  12  U.  S.  C.  1141f ) 


Part  6 — Exceptions  Fhom  the 
Competitive  Service 

department  of  commerce 
Effective  upon  publication  in  the  Fed- 
eral  Register,    subparagraph    (14)    of 
§  6.312    (a)    is   amended  and  subpara- 
graph <28)  is  added  as  set  out  below. 

5  6  312     Department    of   Commerce — 
(a)  Office  of  the  Secretary.  *   •   • 
(14t   One    Special    Assistant    to    the 

Secretary. 

•  •  •  •  • 

(28^  Director,  Office  of  Strategic  In- 
formation. 

(R  S  1753.  sec.  2.  22  Stat.  403:  5  U.  S  C  631, 
633;  E  O  10440.  March  31.  1953,  18  F.  R. 
1823.  3  CFR  1953  Supp.) 

United  States  Cn'iL  Serv- 
ice Commission, 
l.sr.ALl        Wm.  C.  Hull. 

Executive  Assistant. 

[F.    R.    Doc.    55-7144;    Filed,    Sept.    2,    1955; 
8:49  a.  m.) 


TITLE  6--AGRICULTURAL  CREDIT 

Chapter  I — Farm   Credit 
Administration 

Subchapter  F — Banks  for  Coopvrativet 
IFCA  Order  No.  633] 

Part  70 — Loan  Interest  Rates  and 
Security 

increase      in     interest     rates,      BERKELEY 
BANK    FOR    COOPERATIVES 

Effective  September  1,  1955.  the  rate 
of  interest  which  may  be  charged  by 
the  Berkeley  Bank  for  Cooperatives,  as 
specified  in  §  70.4  of  Chapter  I.  Title  6, 
Code  of  Federal  Regulations,  is  hereby 
changed  to  3  Viz  per  centum  per  annum. 

Effective  September  1,  1955,  the  rate 
of  interest  which  may  be  charged  by  the 
Berkeley  Bank  for  Cooperatives,  as  spec- 
ified in  §  70.5  of  Chapter  I,  Title  6,  Code 


R.    B.    TOOTELL, 

Governor. 


[F.    R.    Doc.    55-7160;    Filed,    Sept.    2,    1955; 
8:52  a.  m.  I 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Valencia  Orange  Reg.  521 

Part  922— Valenha  Oranges  Grown  in 
Arizona  and  Designated  Part  or  Cali- 
fornia 

LIMITATION  or  HANDLING 

5  922.352  Valencia  Orange  Regula- 
tion 52 —  (a>  Findings.  <1)  Pursuant  to 
Order  No.  22  (19  P.  R.  1741).  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, effective  March  31.  1954,  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said  order, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  UE>on  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 

(Continued  on  p.  6509) 
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cemlng  such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  Valencia  oranges;  it  is  nec- 
essary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci- 
fied; and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof. 

(b)  Order.  (1)  The  quantity  of  Va- 
lencia oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  September  4.  1955, 
and  ending  at  12:01  a.  m.,  P.  s.  t..  Sep- 
tember 11,  1955,  is  hereby  fixed  as  fol- 
lows : 

(i)   District  1:  Unlimited  movement; 

(ii)   District  2:  462,000  boxes; 

(iii)   District  3:  Unlimited  movement. 

(2)  Valencia  oranges  handled  pur- 
suant to  the  provisions  of  this  section 
shall  be  subject  to  any  size  restrictions 
applicable  thereto  which  have  heretofore 
been  issued  on  the  handling  of  such 
oranges  and  which  are  effective  during 
the  period  specified  herein. 

(3)  As  used  in  this  section,  "han- 
dled," "handler."  "boxes."  "District  1," 
"District  2."  and  "District  3,"  shall  have 
the  same  meaning  as  when  used  in  said 
order. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Dated:  September  2,  1955. 

rsEALl  S.  R.  Surra, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting   Service. 


making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Valencia 
Orange  Administrative  Committee  held 
an  open  meeting  on  September  1,  1955, 
after  giving  due  notice  thereof,  to  con- 
sider supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  speci- 
fied herein  was  promptly  submitted  to 
the  Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the   committee,   and   information   con- 


[F.    R.    Doc.    55-7239:    Piled,    Sept. 
11:29  a.  m.] 


2,    1955; 


Part  941 — Mn.K  in  the  Chicago,  Illinois, 
Marketing  Area 

order  suspending  certain  provisions 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq. » ,  hereinafter  referred  to  as  the 
•  act",  and  of  the  order,  as  amended 
(7  CFR  Part  941),  regulating  the  han- 
dling of  milk  in  the  Chicago,  Illinois, 
marketing  area,  hereinafter  referred  to 
as  the  "order",  it  is  hereby  found  and 
determine  that: 

(a)  The  provisions  of  5  941.52  (a>   (3) 
and  <b)    (3)  will  not  tend  to  effectual* 
the  declared  policy  of  the  act  for  the 
month  of  September  1955. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  the  effective  date  hereof,  are 
found  to  be  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  in 
that: 

( 1 )  The  information  upon  which  this 
action  is  based  did  not  become  available 
in  time  sufficient  for  such  compliance; 

(2)  This  suspension  order  relieves 
handlers  from  certain  restrictions  in  that 
it  relieves  them  from  the  obligation  of 
paying  70  cents  per  hundredweight  on 
Class  I  and  Class  n  milk  moved  in  bulk 
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to  outside  the  surplus  milk  mantif  actur- 
ing  area; 

(3)  A  public  hearing  on  Droposed 
amendments  to  these  prov^sion$  of  the 
order  was  held  at  Chicago,  Illinois  on 
August  24,  1955.  Interested  parties  have 
requested  susp>ension  of  the  provisions  of 
§  941.52  (a)  (3)  and  (b)  (3)  Until  an 
order  amendment,  if  warranteq  on  the 
basis  of  the  August  24  hearing;  can  be 
made  effective; 

(4)  Although  the  utilization  percent- 
age of  milk  received  in  June  computed 
pursuant  to  $  941.52  (e)  detcrmi^ied  that 
the  70-cent  differential  shoLdd  kpply  in 
September,  1955,  this  determin4tion  re- 
sulted from  a  fractional  percent|ige,  and 
more  recent  information  indicaites  that 
supplies  of  milk  during  the  ntonth  of 
September  1955,  will  be  aceaualje  for  all 
requirements ; 

(5)  On  the  basis  of  the  evid(Bnce  re- 
ceived at  the  public  hearing  oA  August 
24,  1955,  and  on  other  informatton  con- 
cerning marketing  conditions  generally 
known  to  handlers  and  other  ii^tcrested 
parties  in  the  Chicago,  Illinois,  i  market- 
ing area,  it  is  found  necessary!  to  issue 
and  make  effective  for  Sept«nber.  1955, 
this  suspension  order  to  reflect  current 
marketing  conditions  and  to  mcilitate. 
promote,  and  maintain  orderly  I  market- 
ing conditions  in  such  marketi^K  area; 
and 

(6)  This  suspension  ord<;r  do^  not  re- 
quire of  persons  affected  substjintial  or 
extensive  preparation  prior  to  Its  effec- 
tive date. 

Therefore,  good  cause  e:clsts  ^or  mak- 
ing this  order  effective  immediately  for 
the  period  of  September  1955. 

It  is  therefore  ordered.  That  the  fol- 
lowing provisions  of  the  ordet  be  and 
hereby  are  suspended  for  the  |nontti  of 
September,  1955:  1 

§  941.52    Class  prices.  *   *   * 

(a)  Class  I  milk.  •    •   • 

(3)  Grade  A  or  Grade  B  Clalss  I  milk 
moved  in  bulk  to  any  place  oi^tside  the 
surplus  milk  manufacturing  ar^  during 
any  of  the  delivery  periods  of  Septem- 
ber, October  or  November  shal)  be  clas- 
sified separately  and  its  price  shall  be 
$0.70  higher  than  the  prices  ptherwise 
computed  pursuant  to  subparagraphs 
(1)  and  (2),  respectively,  of  tpis  para- 
graph, except  as  provided  in  Oaragraph 
( e )  of  this  section. 

(b)  Class  II  milk.  •   •   • 
(3)   Grade  A  or  Grade  B  Claps  II  milk 

moved  in  bulk  to  any  place  outside  the 
surplus  milk  manufacturing  arpa  during 
any  of  the  delivery  periods  of  September, 
October  or  November  shall  be;  classified 
separately  and  its  price  shal^  be  ♦0.70 
higher  than  the  price  othenfise  com- 
puted pursuant  to  subparagraphs  (1) 
and  (2).  respectively,  of  this  pjaragrai^, 
except  as  provided  in  paragraph  (e)  of 
this  section. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C,  this  31st 
day  of  August  1955.  to  be  elective  on 
and  after  September  1.  1!)5S. 

[SEALl  Earl  L.  Ibute. 

Acting  S$cretarw. 

[P.    R.   Doc.    65-7173:    Flle<3;,    SeB(t.   2,    1956; 
8:54  a.m.] 
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Pait  953 — LmoKS  QaowN  m  CALzroiHiA 

AHD  AKIZOHA 

intXTATioifs  or  SHipicarTS 

i  953.712  Lemon  Reoulatum  60S — (a) 
Fiudingt.  (1)  Pursuant  to  the  market- 
Inc  agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFF^  Part  953; 
19  F.  R.  7175;  20  F.  R.  2913).  regulating 
the  handling  of  lemons  grown  in  the 
State  of  California  or  in  tlie  State  of 
Arliona»  effective  under  the  applicable 
proYlsions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  imdcr  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  avaUable  infor- 
mation, it  is  hereby  found  thftt  the  lim- 
ItatioQ  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  iiereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
la  impracticable  and  contrary  to  the  pub- 
lie  interest  to  give  preliminauy  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
cecUcm  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for  mak- 
ing the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
ammded  marketing  agreement  and  or- 
der; the  recommendation  and  support- 
ing information  for  regulation  during 
the  period  si>ecifled  herein  was  promptly 
submitted  to  the  Dei)artment  after  an 
open  meeting  of  the  Lemon  Administra- 
tive Committee  on  August  31,  1955,  such 
meeting  was  held,  after  giving  due  notice 
thereof  to  consider  recommendations  for 
regulation,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  its  effective  time, 
are  Identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared poUcy  of  the  act.  to  make  this  sec- 
tion effective  during  the  period  herein- 
after specified;  and  compliance  with  this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
thereto  which  caiuiot  be  completed  by 
the  effective  time  thereof. 

Cb)  Order,  (l)  The  quantity  of 
lemons  grown  In  the  State  of  California 
or  In  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t..  September  4, 1955, 


RULES  AND  REGULATIONS 

and  ending  at  12:01  a.  m.,  P.  s.  t..  Sep- 
tember 11,  1955,  is  hereby  fixed  as 
follows: 

(i)  District  1:  Unlimited  movement; 

(ii)  District  2:  300  carloads; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled." 
"carloads."  "District  I."  "District  2."  and 
"District  3"  shall  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 

(Sec.  5.  40  Stat.  753,  as  amended;  7  D.  S.  C. 
608c)  1 

Dated:  September  1.  1955. 

rsEALl  S.  R.  Smith. 

Director.  Fruit  and  Vegfatable 
Division,  Agricultural  Mar- 
keting  Service. 

[P.    R.    Doc.    55-7223:    Piled.    Sept.    2.    1955; 
8:52   a.    ml 


Part    903 — Dried    Prunes    Produced    in 
Califorma  j 

APPROVAL  OP  BUDGET  OF  EXPEKSES  OP 
PRUNE  ADMINISTRATTVE  COMMITTEE  FOR 
1955-56  CROP  YEAR  AND  FIXING  RATE  OF 
ASSESSMENT  FOR  SUCH  YEAR 

Notice  was  published  in  the  August  17, 
1955  issue  of  the  Federal  Register  (20 
F.  R.  5974)  that  the  Secretary  of  Agricul- 
ture was  considering  a  proix)sed  rule  to 
approve  a  budget  of  expenses  for  the 
Prune  Administrative  Committee  for  the 
1955-56  crop  year,  and  fix  a  rate  of 
assessment  for  such  year,  as  hereinafter 
set  forth,  which  were  recommended  by 
said  committee  in  accordance  with  the 
provisions  of  Marketing  Agreement  No. 
110,  as  further  amended,  and  Order  No. 
93,  as  further  amended  (19  F.  R.  1301). 
regulating  the  handling  of  dried  prunes 
produced  In  California,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.).  In  said  notice,  opportunity  was 
afforded  all  interested  persons  to  file 
written  data,  views,  or  arguments  with 
respect  thereto.  No  such  written  data, 
views,  or  arguments  were  filed,  and  the 
time  for  doing  so  has  expired. 

After  consideration  of  all  matters  per- 
taining thereto,  including  the  recom- 
mendations of  the  Prune  Administrative 
Committee,  it  is  hereby  found  and  deter- 
mined, and  it  is  therefore,  ordered,  that 
the  budget  of  expenses  for  the  Prune  Ad- 
ministrative Committee,  and  the  rate  of 
assessment  for  the  crop  year  beginning 
August  1,  1955,  shall  be  as  follows: 

§  993.306  Budget  of  expenses  of  the 
Prune  Administrative  Committee  and 
rate  of  assessment  for  the  1955-56  crop 
year — (a)  Budget  of  expenses.  Ex- 
penses in  the  amount  of  $85,440  are  rea- 
sonable and  are  likely  to  be  incurred  by 
the  Prune  Administrative  Committee  for 
its  maintenance  and  functioning  for  the 
crop  year  beginning  Augvist  1,  1955  and 
ending  July  31,  1956. 

(b)  Rate  of  assessment.  Each  han- 
dler shall  pay  to  the  Prune  Administra- 
tive committee  in  accordance  with  pro- 
visions of  9  993.50  (e)  of  the  marketing 
agreement,  as  further  amended,  and 
order,  as  further  amended,  an  assessment 


of  60  cents  for  each  ton  of  prunes  re- 
ceived by  him  as  the  first  handler  thereof 
during  the  crop  year  beginning  August  1. 
1955  and  ending  July  31.  1956,  which 
assessment  rate  is  hereby  fixed  as  each 
handlers  pro  rata  share  of  the  aforesaid 
expenses.  1 

It  is  hereby  found  and  determined  that 
good  cause  exists  for  not  postponing  the 
effective  time  of  the  order  with  respect 
to  the  aforesaid  budget  of  expenses  and 
rate  of  assessment  for  30  days,  or  any 
lesser  period,  after  publication  of  it  in 
the  Federal  Register  (see  section  4  (c) 
of  the  Administrative  Procedure  Act;  5 
U.  S.  C.  1001  et  seq.)  in  that:  (1)  The 
rate  of  assessment  hereby  fixed  is  ap- 
plicable to  all  dried  prunes  received  by 
each  handler  as  the  first  handler  thereof 
during  the  current  crop  year;  (2)  han- 
dlers usually  begin  about  August  15  to 
receive  deliveries  of  dried  prunes  from 
producers  and  dehydrators  which  re- 
ceipts are,  by  the  terms  of  the  further 
amended  marketing  agreement  and 
further  amended  order  subject  to  the  as- 
sessment set  forth  hereinabove;  (3)  the 
Prune  Administrative  Committee  should 
be  enabled  to  obtain  assessment  funds 
promptly  to  defray  expenses  of  adminis- 
tering the  program;  and  (4)  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  the 
handlers. 


(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Issued  this  31st  day  of  August  1955, 
to  become  effective  on  the  date  of  pub- 
lication hereof  in  the  Federal  Register. 

[SEAL]  Roy  W.  Lennartson. 

Deputy  Administrator. 

[F.    R.    Doc.    55-7170:    Filed.    Sept.    2.    1955; 
8:53   a.   m.J 


Part  1001 — Limes  Grown  in  Florida 
determination  relative  to  expenses  and 

FIXING     of      rate      of      ASSE3SSMENT      FOR 
INITIAL   FISCAL  YEAR 


Notice  was  published  in  the  August  18. 
1955,  daily  issue  of  the  Federal  Register 
(20  F.  R.  6029)  that  consideration  was 
being  given  to  proposals  regarding  the 
expenses  and  the  fixing  of  the  rate  of 
assessment  for  the  initial  fiscal  year 
(June  15,  1955.  through  March  31,  1956) 
under  the  marketing  agreement,  and 
Order  No.  101  (7  CFR  Part  1001 ;  20  F.  R. 
4179)  regulating  the  handling  of  limes 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  Florida 
lime  Administrative  Committee  (estab- 
lished pursuant  to  said  marketing  agree- 
ment and  order),  it  is  hereby  found  and 
determined  that: 

5  1001.201  Expenses  and  rate  of  as- 
sessment for  the  initial  fiscal  year — (a) 
Expenses.  The  expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Florida  Lime  Administrative  Commit- 


Saturday,  September  3,  2955 

tee.  established  pursuant  to  the  provi- 
sions of  the  aforesaid  marketing  agree- 
ment and  order,  for  the  maintenance  and 
functioning  of  such  committee,  in  ac- 
cordance with  the  provisions  thereof, 
during  the  initial  fiscal  year  beginning 
June  15,  1955,  and  ending  March  31, 
1956.  will  amount  to  $13,336.00. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  which  each  handler  who  first 
handles  limes  shall  pay  as  his  pro  rata 
share  of  the  aforesaid  expenses  in  ac- 
cordance with  the  applicable  provisions 
of  said  marketing  agreement  and  order  is 
hereby  fixed  at  four  cents  ($0.04)  per 
bushel,  or  equivalent  quantity  of  limes 
handled  by  such  handler  during  such 
initial  fiscal  year. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  time 
hereof  until  30  days  after  pubUcation  in 
the  Federal  Register  (60  Stat.  237;  5 
U.  S.  C.  1001  et  seq.)  in  that  (1)  the  rate 
of  assessment  in  accordance  with  the 
provisions  of  the  marketing  agreement 
and  order,  is  applicable  to  all  limes  han- 
dled during  the  aforesaid  initial  fiscal 
year;  (2)  such  handling  is  now  in  prog- 
ress and  is  subject  to  the  regulatory  pro- 
visions of  Lime  Order  1,  as  amended  (20 
F.  R.  4711;  4897)  ;  and  (3)  it  is  essential 
that  the  specification  of  the  assessment 
rate  be  issued  immediately  so  that  the 
aforesaid  assessments  may  be  collected 
and  thereby  enable  said  Florida  Lime  Ad- 
ministrative Committee  to  perform  its 
duties  and  functions  in  accordance  with 
said  marketing  agreement  and  order. 

Terms  used  in  the  marketing  agree- 
ment and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to 
the  respective  term  in  said  marketing 
agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended:  7  XJ.  S.  C. 
608c) 

Dated:  August  31,  1955. 

[SEAL]  Roy  W.  Lennartson. 

Deputy  Administrator. 

[P    R.    Doc.    55-7171:    Filed.    Sept.    2,    1955; 
8:53  a.  m.J 


Chapter  XI — Agricultural  Conserva- 
tion Program  Service,  Department 
of   Agriculture 

(ACP-1955,  Supp.  Ill 

Part  1101 — National  Agricultural 
Conservation 

Subpart — 1955 

appeals;  assignments;  applicability 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec- 
tions 7-17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended, 
the  Department  of  Agriculture  Appro- 
priation Act,  1955,  and  Public  Law  264, 
84th  Congress,  the  1955  National  Agri- 
cultural Conservation  Program,  ap- 
proved July  1,  1954  (19  F.  R.  4138).  as 
amended  August  3.  1954  (19  P.  R.  4953). 
September  15.  1954  (19  F.  R.  6059),  Oc- 
tober 25,  1954  (19  F.  R.  6910),  March  1, 
1955   (20  F.  R.  1336),  AprU  7.  1955   (20 
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F.  R.  2414) .  April  26,  1955  (20  F.  R.  2881) , 
May  16.  1955  (20  F.  R.  3494).  June  10, 
1955  (20  F.  R.  4209),  June  14,  1955  (20 
F.  R.  4281),  and  July  22.  1955  (20  F.  R. 
5340).  is  further  amended  as  follows: 

1.  Section  1101.634  is  amended  by 
adding  the  following  at  the  end  thereof: 
"Appeals  considered  under  this  section 
shall  be  decided  in  accordance  with  the 
provisions  of  this  subpart  and  of  the 
applicable  State  and  county  programs 
on  the  basis  of  the  facts  of  the  individual 
case :  Provided,  That  the  Secretary,  upon 
the  recommendation  of  the  Administra- 
tor. ACPS,  and  the  State  and  county 
committees,  may  waive  the  requirements 
of  any  such  provision,  where  not  pro- 
hibited by  statute,  if.  in  his  judgment, 
such  waiver  under  all  the  circumstances 
is  justified  to  permit  a  proper  disposition 
of  an  appeal  where  the  farmer,  in  rea- 
sonable reliance  on  any  instruction  or 
commitment  of  any  member,  employee, 
or  representative  of  a  State  or  county 
committee,  in  good  faith  performed  an 
eligible  conservation  practice  and  such 
p>erformance  reasonably  accomplished 
the  purpose  of  the  practice." 

2.  Section  1101.642  is  amended  by  re- 
vising the  last  sentence  to  read  as  fol- 
lows: "No  assignment  will  be  recognized 
unless  it  is  made  in  writing  on  Form 
ACP-69  and  in  accordance  with  the  regu- 
lations issued  by  the  Secretary  (Part 
1110  of  this  chapter)." 

3.  Section  1101.648  is  amended  as 
follows: 

a.  Paragraph  (a)  (2)  is  amended  to 
read  as  follows: 

(2>  Noncropland  owned  by  the  United 
States  which  was  acquired  or  reserved 
for  conservation  purposes,  or  which  is  to 
be  retained  permanently  under  Govern- 
ment ownership,  including,  but  not 
limited  to,  grazing  lands  administered 
by  the  Forest  Service  of  the  United 
States  Department  of  Agriculture,  or  by 
the  Bureau  of  Land  Management  (in- 
cluding lands  administered  under  the 
Taylor  Grazing  Act)  or  the  Fish  and 
Wildlife  Service  of  the  United  States 
Department  of  the  Interior,  except  as  in- 
dicated in  paragraph  (b)  (7)  of  this 
section; 

b.  Paragraph  (b)  is  amended  by  delet- 
ing the  word  "and"  immediately  preced- 
ing "(6)."  changing  the  period  at  the 
end  of  "(6)"  to  a  semicolon,  and  adding 
the  following:  "and  (7)  noncropland 
owned  by  the  United  States  for  perform- 
ance by  private  persons  of  conservation 
practices  which  directly  conserve  or 
benefit  nearby  or  adjoining  privately 
owned  lands  of  such  persons  who  main- 
tain and  use  such  federally  owned  non- 
cropland  under  agreement  with  the  Fed- 
eral agency  having  jurisdiction  thereof." 

(Sec.  4.  49  Stat.  164;  16  V.  8.  C.  S90d.  Inter- 
pret or  «.pply  seca.  7-17,  49  Stat.  1148.  as 
amended.  68  Stat.  304,  Pub.  Law  264.  84Ui 
Cong.;  16  U.  S.  C.  590g-590q) 

Done  at  Washington.  D.  C,  this  30th 
day  of  August  1955. 

[seal]  E.  L.  PmEHSON, 

Assistant  Secretary. 

[F    B.   Doc.    55-7135;    Filed.    Sept.   2,    1955; 
8:47  a.  m.J 
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Part  1101 — National  Agricxj^tuiial 
Conservation 

SiTBPART — 1956 

assignments;  APPLicAsiLitnr 

Pursuant  to  the  authority  tested  in 
the  Secretary  of  Agriculture  under  sec- 
tions 7-17  of  the  Soil  Conservation  and 
Domestic  Allotment  .Act.  as  amefided.  the 
Department  of  Agriculture  a^d  Farm 
Credit  Administration  Appilopriation 
Act.  1956.  and  Public  Law  264,  84th  Con- 
gress, the  1956  National  Agricultural 
Conservation  Program,  approved  June 
14,  1955  (20  F.  R.  4281),  as  j  amended 
July  22,  1955  (20  F.  R.  5341),  is  further 
amended  as  follows: 

1.  Section  1101.742  is  amendjed  by  re- 
vising the  last  sentence  to  re^d  as  fol- 
lows: "No  assignment  will  be  rfecognized 
unless  it  is  made  in  writing  on  Form 
ACP-69  and  in  accordance  with!  the  regu- 
lations issued  by  the  Secretary  (Part 
1110  of  this  chapter)  " 

2.  Section  1101.748  is  amended  as 
follows : 

a.  Paragraph  (a)  (2)  Is  aii|ended  to 
read  as  follows: 

(2)  Noncropland  owned  by  t|ie  United 
States  which  was  acquired  o*  reserved 
for  conservation  purposes,  or  ^hich  is  to 
be  retained  permanently  undef  Govern- 
ment ownership,  including,  but  not  lim- 
ited to,  grazing  lands  administered  by 
the  Forest  Service  of  the  Uni^d  States 
I>epartment  of  Agriculture,  «>r  by  the 
Bureau  of  Land  Management  J  including 
lands  administered  under  tpe  Taylor 
Grazing  Act)  or  the  Fish  an^l  Wildlife 
Service  of  the  United  States  Department 
of  the  Interior,  except  as  indicated  in 
paragraph  (b)   (7)  of  this  section; 

b.  Paragraph  (b)  is  amended  by  de- 
leting the  word  "and"  immediately  pre- 
ceding "(6)."  changing  the  period  at  the 
end  of  "(6)"  to  a  semicolon,  apd  adding 
the  following:  "and  (7)  noficropland 
owned  by  the  United  SteteJ  for  per- 
formance by  private  persons  ol  conserva- 
tion practices  which  directly  ojonserve  or 
benefit  nearby  or  adjoining!  privately 
owned  lands  of  such  persons  Who  main- 
tain and  use  such  federally  oWned  non- 
cropland  under  agreement  witp  the  Fed- 
eral agency  having  jurisdictioti  thereof." 

(Sec.  4.  49  Stat.  164;  16  U.  8.  C,  690d.  In- 
terpret or  apply  sees.  7-17,  49  S^t.  1148.  •• 
amended.  69  Stat.  51,  Pub.  La^  264.  O^ttx 
Oong.;  16  U.  S.  C.  690g-ije0q) 

Done  at  Washington,  D.  C^  this  30th 
day  of  August  1955. 


[seal] 


E.  L.  PETWRSOH, 

Assistant  Si^cretary. 


[P.  R.  Doc.   65-7136A:    Filed.  8«pt.  2.   19S8; 
8:47  a.  m.] 
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1110.7 

1110.8 

1110.9 

1110.10 

1110.11 

1110.13 

IIIO.IS 

1110.14 

IIIO.IS 
1110.10 


Farm. 

PsTment  to  assignee. 

Payment  to  assignor. 

Assignor. 

Assignee. 

Assignments  must  be  in  writing. 

Execution  of  Part  Z  of  Form  ACP-69. 

Interest  on  amount  advanced. 

Assignments  must  be  executed  in 
person. 

Number  of  assignments. 

Bepresentatlons  of  assignee  con- 
cerning circumstances  of  assign- 
ment. 

Release  of  assignment. 

Proof  that  indebtedness  has  been  re- 
paid or  otherwise  discharged. 

Time  and  manner  of  filing  assign- 
ments. 

Date  of  filing. 

Prtority. 

■ffect  of  assignment. 

Uabillty  of  Secretary  or  disbursing 
agents. 

Corrections. 

Misrepresentations. 

Forms  ACP-69  available  at  county 
oflices. 

Assignments  subject  to  correction. 

Ckjndltlons  under  which  corrections 
may  be  made. 

Manner  in  which  Forms  ACP-e9  are 
to  be  corrected. 

Where  pajrment  has  been  made. 


1110.17 
1110.18 

1110.10 

1110.20 

iiio.ai 

1110.33 
1110.33 

1110.24 
1110.36 
1110.30 

1110.27 
1110.28 

1110.29 

1110.30 

ATTTHoarrr:  {§  llio.l  to  1110.30  Issued  un- 
der sec.  4,  49  Stat.  164;  16  U.  8.  C.  590d.  In- 
terpret or  apply  sec.  8.  49  Stat.  1150,  as 
amended;  16  U.  S.  C.  590h. 

i  1110.1  Purpose.  The  purpose  of  this 
part  Is  to  state  the  conditions  under 
which  a  farmer  may  assign  a  payment 
made  under  section  8  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act, 
88  amended. 

1 1110.2  Payment  may  he  assigned  to 
finance  making  a  crop.  A  payment 
which  may  be  made  to  a  farmn  (herein- 
after referred  to  as  the  "assignor")  un- 
der secticHi  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act.  as  amended, 
may  be  assigned  only  as  security  for  cash 
or  advances  to  finance  making  a  crop  for 
the  current  crop  year.  To  finance  mak- 
ing a  crop  means  (a)  to  fin8,nce  the 
planting,  cultivating,  or  harvesting  of  a 
crop,  including  the  purchase  of  equip- 
ment required  therefor;  (b)  tc  provide 
food,  clothing,  and  other  necessities  re- 

<|uired  by  the  assignor  or  person.?  depen- 
dent upon  the  assignor;  or  (c)  tci  finance 
the  carrying  out  of  soil  or  wai»r  con- 
8ervation  practices.  Nothing  contained 
herein  shall  be  construed  to  authorize 
an  assignment  given  to  secure  the  pay- 
ment of  the  whole  or  any  part,  of  the 
purchase  price  of  a  farm  or  the  payment 
of  the  whole  or  any  part  of  a  cash  or 
fixed  commodity  rent  for  a  farm. 

i  1110.3  Cash  or  advances.  An  as- 
8ignment  may  be  given  (a)  to  secure 
repayment  of  cash  advanced  to  the  as- 
signor to  cover  the  cost  of  supplies  or 
services  required  by  him  to  make  a  crop ; 
(b)  to  secure  payment  for  supplies  or 
services  furnished  to  the  assignor  to 
make  a  crop;  or  (c)  to  secure  the  re- 
payment of  cash  or  the  cash  value  of 
supplies  or  services  being  advanced  in 
successive  Installments  or  on  the  order 
of  the  assignor  pursuant  to  a  contract 
or  agreement.  The  amount  of  the  cash 
or  the  cash  value  of  the  supplies  or  serv- 
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ices  must  be  stated  exactly.  No  assign- 
ment shall  be  recognized  by  the  United 
States  when  it  is  given  to  secure  repay- 
ment of  an  indefinite  sum  or  for  the 
total  amount  or  a  part  of  the  total 
amount  of  any  payment,  without  stating 
the  amount  of  the  cash  or  the  cash  value 
of  the  supplies  or  services  advanced  or 
being  advanced  pursuant  to  the  contract 
or  agreement. 

5  1110.4  Payment  assigned  not  to  be 
discounted.  The  payments  assigned 
shall  not  be  discounted  by  charging  the 
assignor  more  than  the  current  cash 
price  for  any  supplies  furnished,  by  de- 
ducting interest  in  advance  from  any 
C£tsh  advanced,  or  in  any  other  manner 
whatsoever. 

§  1110.5  Current  crop  year.  Ca)  The 
cash,  supplies,  or  services  must  be  ad- 
vanced to  the  assignor  to  finance  making 
a  crop  during  the  year  current  at  the 
time  the  assignment  is  made,  and  must 
not  be  made  to  secure  or  pay  any  pre- 
existing indebtedness  of  any  nature 
whatsoever.  The  assignment  shall  be 
effective  only  with  respect  to  the  pay- 
ments which  may  be  or  become  due  and 
payable  to  the  assignor  for  participation 
in  the  program  under  section  8  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act,  as  amended,  for  the  year  cur- 
rent at  the  time  the  assignment  is  given. 
The  unpaid  balance  of  any  amount  ad- 
vanced in  one  year  and  secured  by  an 
assignment  caruiot  be  secured  by  an  as- 
signment of  any  payments  which  may 
become  due  and  payable  to  the  assignor 
for  participation  in  the  program  for  any 
subsequent  year. 

(b)  Where  advances  made  to  finance 
the  making  of  a  crop  in  the  current  year 
are  to  be  repaid  in  installments  coming 
due  in  more  than  one  year,  the  entire 
amount  advanced  may  be  secured  by  an 
assignment  in  the  year  in  which  the  ad- 
vances are  made.  However,  an  assign- 
ment may  not  be  made  to  secure  pay- 
ment of  any  installment  coming  due  in 
the  current  year  where  the  advance  was 
made  in  a  prior  year.  j 

§1110.6  Farm.  Each  assignment 
must  be  limited  to  the  payment  which 
may  be  made  to  the  assignor  with  respect 
to  a  single  farm  unit  as  determined  for 
the  purpose  of  the  Agricultural  Conser- 
vation Program  under  section  8  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act,  as  amended.  Where  more 
than  one  payment  is  made  to  the  as- 
signor on  a  farm  for  the  same  program 
year,  the  assignment  shall  cover  all  such 
payments. 

§  1110.7  Payment  to  assignee.  Un- 
less the  indebtedness  secured  by  an  as- 
signment has  been  repaid  or  otherwise 
discharged  prior  to  the  time  application 
for  payment  is  made  by  the  assignor,  the 
amount  of  the  payment  to  which  the 
assignor  is  entitled  under  his  application, 
or  an  amount  equal  to  the  indebtedness, 
or  the  amount  of  the  indebtedness  which 
remains  unpaid  or  undischarged,  which- 
ever is  the  smallest,  will  be  paid  directly 
to  the  assignee:  Provided,  however,  That 
In  case  payment  should  inadvertently  be 
made  to  the  assignor,  there  shall  be  no 
liability  upon  the  Secretary  of  Agricul- 
ture or  any  disbursing  agent.    If  pay- 


ment is  made  to  the  assignee  and  the 
indebtedness  secured  by  the  assignment 
has  been  repaid  in  whole  or  in  part  be- 
fore the  payment  is  received  by  the  as- 
signee, the  assignee  shall  receive  the 
payment  in  trust  to  pay  over  to  the  as- 
signor in  full  and  without  discount  all 
of  the  payment  except  any  amount  of 
the  original  advance  remaining  unpaid. 

§1110.8  Payment  to  assignor.  If  the 
indebtedness  secured  by  an  assignment 
has  been  repaid  or  otherwise  discharged 
prior  to  the  time  application  for  payment 
is  made  by  the  assignor,  payment  shall 
be  made  to  the  assignor  without  regard 
to  such  assignment.  If  the  indebtedness 
secured  by  an  assignment  has  not  been 
repaid  or  otherwise  discharged  prior  to 
the  time  application  for  payment  is  made 
by  the  assignor,  the  amount  of  the  pay- 
ment to  which  the  assignor  is  entitled 
under  his  application  in  excess  of  the 
amount  thereof  assigned  shall  be  paid  to 
the  assignor. 

§  1110.9  Assignor.  Any  person, 
whether  a  landlord,  tenant,  or  share- 
cropper, who  is  eligible  for  a  payment 
under  the  Agricultural  Conservation 
Program,  may  assign  such  payment.  A 
further  assignment  by  the  assignee  of  a 
payment  assigned  to  him  shall  not  be 
recognized  by  the  United  States. 

§  1110.10  Assignee.  Any  person.  In- 
cluding a  department  or  bureau  of  the 
Federal  Government,  or  corporate  gov- 
ernmental agency,  wholly  owned  and 
controlled  by  the  Federal  Government, 
who  advances  cash,  supplies,  or  services 
to  the  farmer  for  the  purpose  of  financ- 
ing the  making  of  a  crop,  or  to  finance 
the  carrying  out  of  soil  or  water  conser- 
vation practices  during  the  year  current 
at  the  time  the  assignment  is  given,  may 
be  named  as  assignee.  An  assigrunent 
shall  be  effective  in  favor  of  and  binding 
upon  the  assignee  and  the  persons  en- 
titled by  law  to  receive  and  administer 
the  personal  estate  of  the  assignee  in 
case  of  his  death,  incompetency,  insolv- 
ency, or  bankruptcy. 

5  1110.11  Assignments  must  be  in 
writing.  Assignments  made  orally  or  in 
writing  upon  forms  other  than  the  offl- 
cially  prescribed  form  shall  not  be  rec- 
ognized by  the  United  States.  The  offi- 
cially prescribed  form  is  Form  ACP-69, 
Revised  June  1941  (or  such  further  re- 
vision of  this  form  as  may  be  made  after 
the  issuance  of  these  regulations). 
Form  ACP-69  is  divided  into  three  parts: 
A.ssignment  (hereinafter  referred  to  as 
Part  I>,  Representations  of  Assignee 
<  hereinafter  referred  to  as  Part  II ) ,  and 
Release  of  Assignment  (hereinafter  re- 
ferred to  as  Part  III ) . 

§  1110.12  Execution  of  Part  I  of  Form 
ACP-69.  Part  I  of  Form  ACP-69  shall 
be  signed  by  the  assignor  in  the  presence 
of  a  memt>er  of  the  county  or  commu- 
nity Agricultural  Stabilization  and 
Conservation  Committee  (hereinafter 
referred  to  as  the  county  or  community 
committee  > ,  or  the  treasurer  or  secre- 
tary of  such  committee,  for  the  county 
or  community  in  which  the  farm  is 
deemed  to  be  situated.  In  tlie  case  of 
an  assignment  of  a  payment  under  the 
Naval  Stores  Conservation  Program,  the 
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witness  shall  be  an  Area  Forester  of  the 
United  States  Forest  Service. 

§  1110.13  Interest  on  amount  ad- 
vanced. Where  interest  is  to  be  charged 
on  the  amount  advanced,  the  rate  of 
interest,  and  the  date  upon  which  the 
first  advance  secured  by  the  assignment 
was  made,  or  is  to  be  made  pursuant  to 
the  contract  or  agreement  between  the 
assignor  and  the  assignee,  should  be 
entered  in  the  spaces  provided.  The  rate 
of  interest  must  not  be  in  excess  of  the 
maximum  rate  lawfully  chargeable  under 
the  law  of  the  State. 

5  1110.14  Assignments  must  be  exe- 
cuted in  person.  An  assignment  made 
by  a  natural  person  other  than  an  ab- 
sentee landlord  or  operator  shall  not  be 
recognized  by  the  United  States  unless  it 
is  made  by  the  person  himself.  An  as- 
signment may  be  executed  by  a  duly  au- 
thorized officer  of  a  corporation,  firm, 
association,  or  other  legal  entity;  by  an 
agent  of  a  nonresident  landlord  or 
operator  specially  authorized,  in  writing; 
by  a  member  of  a  partnership,  or  by  an 
executor,  administrator,  guardian,  trus- 
tee, or  other  person  authorized  by  law 
or  order  of  court  to  administer  the  per- 
sonal estate  of  a  farmer,  provided  proper 
evidence  of  the  authority  of  such  ofiQcer, 
agent,  or  fiduciary  is  presented.  In  case 
any  payment  would  be  made  to  two  or 
more  persons  jointly,  any  assignment 
thereof  must  be  executed  by  each  such 
person. 

5  1110.15  Number  of  assignments. 
Not  more  than  one  assignment  of  a  pay- 
ment which  may  be  made  to  a  person 
shall  be  recognized  by  the  United  States. 
The  assignee  may  release  an  assignment 
previously  filed  by  executing  and  filing  a 
release  of  assignment,  and  a  new  assign- 
ment may  be  executed  and  filed,  either  in 
favor  of  the  original  assignee,  or  another. 
Any  released  assignment  must  remain  on 
file  in  the  ofiBce  of  the  county 
committee. 

?  1110.16  Representations  of  assignee 
concerning  circumstances  of  assignment. 
An  assignment  shall  not  be  recognized 
by  the  United  States  unless  and  until 
the  assignee  executes  and  files  a  state- 
ment of  representations  concerning  the 
circumstances  of  the  assignment  on  Part 

II  of  Form  ACP-69.  The  statement  of 
representations  must  show  the  following 
information : 

<  a )  The  name  of  the  assignor  and  his 
full  mail  address. 

(b>  Separately,  each  amount  of  the 
advances  secured  by  the  assignment  fur- 
nished to  the  assignor  in  the  form  of 
cash,  fertilizeiF,  seed,  farm  implements, 
workstock,  clothing,  and  groceries,  and 
the  kind  and  amount  of  any  other  ad- 
vances    secured     by    the     assignment. 
Where   the   representation  of   assignee 
indicates,  or  where  the  county  commit- 
tee finds,  that  the  assignment  was  given 
to  secure  advances,  all  or  any  part  of 
which  were  not  to  finance  the  making 
of  a  crop  as  defined   in   §  1110.2.   the 
assignment  shall  not  be  recognized  un- 
less corrected,  as  provided  in  §  1110.27. 
The  aggregate  amount  of  the  advances 
made   may  be  less  than   the  amoimt 
shown  in  Part  I  of  Form  ACP-69,  but  in 
no  case  shall  such   aggregate  amount 
(excluding  interest  not  in  excess  of  the 
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amount  which  properly  may  be  Included 
under  the  assignment)  shown  in  Part  II 
exceed  the  amount  in  Part  I. 

( c )   That  part  of  the  aggregate  amount 
of  the  debt  owing  by  the  assignor  which 
is  secured  by  the  sussignment  and  which 
remains  unpaid  or  undischarged  at  the 
time  Part  n  of  Form  ACP-69  is  executed. 
Where  separate  assignments  of  the  pay- 
ment for  two  or  more  farms  have  been 
made  as  security  for  advances  made  to 
the  assignor  by  the  assignee  pursuEint  to 
one  contract  or  agreement,  the  sum  of 
the  amounts  shown  in  Part  II  of  the  as- 
signments, as  remaining  unjiaid  or  un- 
discharged, shall  not  exceed  the  total 
amount  of  the  advances  made  pursuant 
to  the  contract  or  agreement  which  re- 
mains   unpaid    or    undischarged.    The 
amount  entered  in  Part  II  shall  include 
accrued  interest,  if  interest  is  specified 
in  Part  I  of  ACP-69,  and  may  include 
accrued  interest,  if  interest  is  not  speci- 
fied in  Part  I,  provided  that  under  the 
contract  or  agreement  between  the  as- 
signor and  the  assignee,  interest  is  to 
be  charged  on  the  debt.     If  this  amount 
includes     any     accrued     interest,     the 
amount  of  the  accrued  interest,  the  rate 
of  interest  per  annum,  and  the  beginning 
and  closing  dates  of  the  interest  period 
must  be  shown.     Any  interest  included 
in  the  amount  shown  as  unpaid  or  undis- 
charged must  have  been  computed  at  a 
rate  not  in  excess  of  that  specified  in 
Part  I  of  Form  ACP-69  or,  if  interest  is 
not  specified  in  Part  I,  at  the  rate  pro- 
vided for  in  the  contract  or  agreement 
between  the  assignor  and  the  assignee, 
and  for  a  period  not  exceeding  that  dur- 
ing   which    the   amount   advanced    re- 
mained   unpaid.     The   rate   of    interest 
shall  not  exceed  the  maximum  rate  law- 
fully chargeable  under  the  law  of  the 
State.     The  begirming  date  of  the  in- 
terest period  must  not  precede  the  date 
specified  in  Part  I  of  the  assignment  or, 
if  interest  is  not  specified  in  Part  I.  the 
date  on  which  the  advance  was  made. 
Where  the  advances  are  made  on  more 
than  one  date,  the  average  of  such  dates, 
i.  e.,  a  date  which  will  refiect  the  average 
of  the  periods  between  the  dates  of  the 
advances  and  the  date  of  the  execution 
of  Part  II,  shall  be  entered  as  the  be- 
ginning date  of  the  interest  period.    In 
no  event  may  the  interest  period  extend 

beyond  the  date  on  which  Part  II  of  the 
form  is  executed. 

<  d )  The  date  and  place  at  which  Part 
II  of  Form  ACP-69  was  executed.  Part 
II  of  Form  ACP-69  must  be  signed  by  the 
assignee,  witnessed  by  any  disinterested 
person  ( the  person  need  not  be  a  county 
or  community  committeeman,  or  the  sec- 
retary or  treasurer  of  the  committee ) , 
and  filed  in  the  county  office  in  which  the 
related  assigrunent  is  filed,  at  the  time 
or  immediately  prior  to  the  time  the  ap- 
phcation  for  payment  is  signed  by  the 
assignor.  If  at  the  time  the  application 
for  the  payment  assigned  is  being  pre- 
pared, a  Part  n  or  Part  in  of  Form  ACP- 
69  is  not  on  file  in  the  county  office,  writ- 
ten notice  to  that  effect  shall  be  mailed 
to  the  assignee  by  the  county  committee. 
If,  after  such  notice  is  given,  Part  11  or 
Part  m  of  Form  ACP-69  is  not  filed  by 
the  assignee  within  10  calendar  days  or 
such  longer  time  as  the  county  commit- 
tee fixes  in  the  notice  the  assignor,  if  he 
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so  desires,  may  file  application  for  the 
pajonent  in  question  and  such  |>a3niient 
shall  be  made  to  the  as.<>ignor  without 
regard  to  the  assignment.  In^case  of 
the  death,  incompetency,  insolviency,  or 
bankruptcy  of  the  assignee.  Part  n  must 
be  executed  by  the  person  or  per^ns  en- 
titled by  law  to  receive  and  ad^nister 
the  personal  estate  of  the  assig»iee.  In 
case  of  the  death  or  incompetency  of  the 
assignee,  the  person  or  persons  Who  ex- 
ecute Part  II  shall  attach  thereto  a  prop- 
erly executed  Standard  F"orm  *o.  1055, 
RevL'^ed,  Claim  Against  the  United  States 
for  Amounts  Due  in  the  Case  ♦f  a  De- 
ceased Creditor.  Whenever  P8rt  II  is 
executed  by  a  person  or  i>erson|s  acting 
on  behalf  of  the  assignee  in  a  representa- 
tive capacity,  or  by  operation  of  law, 
proper  evidence  of  the  authority  of  such 
person  or  persons  must  be  presfnted, 

5  1110.17       Release     of     as^gnment. 
When    the    indebtedness   in   respect   of 
which  an  assignment  was  give*  Is  fully 
paid  or  otheru'ise  discharged  prior  to 
the  time  the  assignor  signs  the  applica- 
tion to  the  United  States  for  payment, 
the    assignee    shall    forthwith    execute 
Part  III  of  Form  ACP-69  and  |fUe  it  in 
the  county  office.    Every  assigi^ent  so 
released    shall    remain    on   file    In    the 
county  office.    Part  HI  must  l»e  signed 
by  the  assignee  in  the  presenoe  of  any 
disinterested  witness  (the  perjon  need 
not  be  a  county  or  community  commit- 
teeman, or  the  secretary  or  tr^urer  of 
the   committee),    and    must   ahow   the 
name  of  the  assignor  and  his  !f ull  mall . 
address,  and  must  show  the  ifi&ce  and 
date  of  its  execution.    In  the  event  of 
the  death,  incompetency,  insolvency,  or 
bankruptcy   of   the   assignee.   Part  HI 
must  be  executed  by  the  persoji  or  per- 
sons entitled  by  law  to  receive|  and  ad- 
minister   the    personal    estate    of    the 
assignee.    Whenever  Part  III  \a  executed 
by  a  p>erson  or  persons  acting  0n  behalf 
of  the  assignee  in  a  represent^atlve  ca- 
pacity, or  by  operation  of  law.  proper 
evidence  of  the  authority  of  suph  person 
or  persons  must  be  presented. 

§  1110.18    Proof  that  indebtadness  has 
been  repaid  or  otherwise  discharged.    If 
the    assignor  represents  to  the  county 
committee  that  the  indebtedness  secured 
by  an  assignment  has  been  fully  paid 
or  otherwise  discharged,   but ,  that  the 
assignee  fails  or  refuses  to  ex^ute  Part 
III  of  Form  ACP-69,  the  county  commit- 
tee shall  mail  to  the  assigned,  as  soon 
as  practicable,  notice  of  the  Mjpresenta- 
tions  made  by  the  assignor.     If.  after 
investigation  and  a  reasonable  oppor- 
tunity for  the  assignee  to  be  >eard,  the 
county  committee  finds  fromi  the  evi- 
dence presented  that  the  indebtedness 
in  fact  has  been  fully  paid  oriotherwise 
discharged,  there  shall  be  attached  to 
the  assignment  a  written  statement  to 
that  effect,  signed  by  at  least  two  mem- 
bers of  the  committee,  and  ttie  county 
committee  shall  mail  written  notice  of 
such  finding  to  the  assignee  8iid  to  the 
assignor,   and   thereafter  suqh   assign- 
ment shall,  so  far  as  concerns  the  United 
States,  be  treated  as  void  ^d  of  no 
effect.  I 

S  1110.19  Time  and  mann^  of  filing 
assignments.  An  assignment!  shall  not 
be  recognized  by  the  United  States  im- 
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less  (a)  Part  I  of  Form  ACP-69  Is  exe- 
cuted and  Is  filed  in  the  county  ofllce  on 
or  prior  to  the  closing  date  of  the  pro- 
gram for  the  county,  or  prior  to  the 
time  the  assignor  signs  the  application 
for  the  pasrment  assigned,  whichever  is 
earlier,  and  (b)  Part  n  of  POrm  ACP-69 
is  executed  and  is  filed  in  the  county 
Office  prior  to  the  time  such  application 
Is  signed  by  the  assignor.  At  the  time 
Part  I  of  Form  ACP-69  is  witnessed,  the 
witness  shall  immediately  deliver  to  the 
assignor  the  second  copy  of  the  Form 
ACP-69.  and  the  witness  shall  deposit 
in  or  mall  to  the  county  ofBce  the  original 
and  first  copy  thereof.  In  the  case  of  the 
Naval  Stores  Conservation  Program, 
"county  office"  as  used  in  these  regula- 
tions means  the  office  of  the  Program 
Supervisor,  Mathis  Building,  Valdosta, 
Georgia. 

1 1110.20  Date  of  filing.  Part  I  of 
Form  ACP-69  shall  be  considered  to  have 
been  filed  in  the  county  office  on  the  date 
such  part  is  executed.  The  county  office 
Shall  enter  on  Part  n  or  in  of  each  Form 
ACP-69  the  date  on  which  such  executed 
part  of  Form  ACP-69  was  received  in  the 
county  office,  and  such  date  shall  be  con- 
sidered to  be  the  date  on  which  the  Part 
n  or  Part  m  was  filed. 

i  1110.21  Priority.  Notwithstanding 
the  provisions  of  9  1110.20,  in  case  more 
than  one  assignment  of  the  same  pay- 
ment is  made  the  valid  assignment  Part  I 
of  which  is  first  filed  in  actual  point  of 
time  in  the  county  office  shall  b«;  the  only 
assignment  recognized  by  the  United 
States. 

9  1110.22  Effect  of  assignment.  An 
assignment  shall  not  become  effective  in- 
sofar as  the  United  States  is  concerned 
until  application  for  payment  is  made  by 
the  assignor,  his  heirs,  or  a  fiduciary 
who,  by  virtue  of  his  office,  succeeds  to 
the  right  of  the  assignor  to  make  such 
application,  and  it  is  administratively 
determined  that  such  payment  is  to  be 
made.  Any  assignment  made  shall  be 
subject  to  the  provisions  of  the  program 
under  which  the  payment  is  made  and  to 
the  right  of  counterclaim,  recoupment,  or 
setoff  to  which  the  United  States  is  en- 
titled, as  provided  in  the  regulations  or 
orders  issued  by  the  Secretary  of  Agri- 
culture, on  account  of  the  assignor's  in- 
debtedness to  the  United  States  in  con- 
nection with  programs  administered  by 
the  county  committee.  An  assignment 
shall  not  be  recognized  by  the  United 
States  if,  at  the  time  Part  I  thereof  is 
filed  in  the  office  of  the  county  committee 
there  has  previously  been  filed  in  that 
office  notice  that  any  other  arency  of  the 
United  States,  in  accordance  with  the 
Revised  Order  Governing  Setoffs,  as  sup- 
plemented (Part  1109  of  this  chapter), 
has  requested  that  a  setoff  be  made 
against  the  assignor's  payment. 

9  1110.23  Liability  of  the  Secretary  or 
^Usliursing  agents.  Neither  the  Secretary 
of  Agriculture  nor  any  disbursing  agent 
shall  be  liable  in  any  suit  if  pasrment  is 
made  to  the  assignor  without  regard  to 
the  existence  of  any  assignment,  and 
nothing  contained  herein  shall  be  con- 
strued to  authorize  any  suit  against  the 
Secretary  of  Agriculture  or  any  dlsburs- 
tDg  agent  if  payment  is  not  made  to  the 
assignee,  or  if  pajrment  is  made  to  only 
one  of  several  assignees. 
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S  1110.24  Corrections.  A  timely  filed 
assignment  which  is  not  in  accordance 
with  these  regulations  may  be  corrected 
at  any  time  If  the  county  committee  finds 
that  the  assignee  and  the  assignor  in 
good  faith  endeavored  to  execute  and  file 
a  properly  executed  assignment.  Such 
corrections  may  be  made  by  the  county 
committee  which  shall  determine  and 
enter  in  Part  I  or  Part  n,  or  both,  the 
correct  data,  and  a  member  of  the  county 
committee  shall  initial  and  date  each 
such  correction.  Where  payment  has 
been  made  under  an  assignment  which 
is  subsequently  corrected,  the  overpay- 
ment, if  any,  shall  be  determined  on  the 
basis  of  the  corrected  assignment.  The 
person  to  whom  pajonent  was  made  un- 
der the  incorrect  assignment  shall  be  re- 
quired to  refund  to  the  United  States  any 
amount  of  the  overpayment  thereunder 
for  which  he  does  not  show,  by  evidence 
satisfactory  to  the  county  committee  (a) 
that  he  has  paid  over  to  the  assignor,  or 
(b)  that  the  assignor  has  received  the 
benefit  thereof  under  advances  which 
properly  could  have  been  secured  by  the 
corrected  assignment.  The  overpay- 
ment recovered  by  the  United  States 
shall  be  disbursed  in  accordance  with  the 
corrected  assignment. 

9  1110.25  Misrepresentations.  If  the 
county  conunittee  shall  find  or  have  rea- 
son to  believe  that  any  material  mis- 
representation was  made  by  the  assignor 
or  the  assignee,  or  both,  in  executing 
either  Part  I  or  Part  II  of  Form  ACP-69, 
the  county  committee  shall  forthwith 
give  notice  thereof  to  the  assignor  and 
the  assignee,  and  request  them  to  show 
affirmatively  whether  or  not  any  mate- 
rial fact  was  misrepresented  in  the  ex- 
ecution of  Part  I  or  Part  II  of  Form  ACP- 
69.  If,  after  investigation  and  oppor- 
tunity for  the  assignor  and  assignee  to 
be  heard,  the  county  committee  finds 
that  any  material  misrepresentation  was 
in  fact  made,  the  county  committee  shall 
notify  the  assignor  and  the  assignee  of 
such  finding,  and  thereafter  such  assign- 
ment, insofar  as  concerns  the  United 
States,  shall  be  treated  as  being  void  and 
of  no  effect. 

§  1110.26  Forms  ACP-69  available  at 
county  office.  A  farmer  who  desires  to 
assign  payments  which  may  be  made  to 
him  under  section  8  of  the  Soil  Conserva^ 
tion  and  Domestic  Allotment  Act,  as 
amended,  may  secure  copies  of  Form 
ACP-69  at  the  oflfice  of  the  county  com- 
mittee. Copies  of  Form  ACP-69  will  not 
be  furnished  to  persons  who  Intend  to 
advance  cash,  supplies,  or  services  to 
farmers.  However,  any  person  desiring 
to  advance  cash,  supplies,  or  services  to 
farmers  may  secure  sample  copies  of 
Form  ACP-69  at  the  office  of  the  county 
committee.  j 

9  1110.27  Assignments  subject  to  cor- 
rection. Wherever  the  county  conunit- 
tee finds  (a)  that  the  Part  11  of  Form 
ACP-69  as  originally  filed  does  not  reflect 
all  payments  made  on  the  debt  secured 
by  the  asslgiunent  prior  to  the  date  on 
which  such  Part  n  was  executed,  or  (b) 
that  the  established  credit  price  was 
Charged  for  advances  secured  by  the  as- 
signment, and  an  additional  charge  for 
interest  was  included  in  the  amount 
entered  In  the  Part  IE  of  Form  ACP-69 
as  originally  filed  by  the  assignee,  or  (c) 


that  the  assignment  was  discounted  and 
an  additional  charge  for  interest  was 
included  in  the  amount  entered  in  the 
Part  II  of  Form  ACP-69  as  originally 
filed  by  the  assignee,  or  (d)  that  interest 
at  a  rate  in  excess  of  the  maximum  rate 
per  annum  lawfully  chargeable  under 
the  law  of  the  State  has  been  included 
in  the  Part  11  of  Form  ACP-69,  the  as- 
signment is  not  subject  to  correction  and 
shall  not  be  recognized :  Provided,  That, 
wherever  the  county  committee  finds, 
( 1 )  that  the  assignor  and  assignee  in 
good  faith  endeavored  to  execute  and 
file  on  Form  ACP-69  a  properly  executed 
assignment  of  a  payment.  (2)  that  the 
assignment  so  tendered  fails  to  meet  the 
requirements  of  §  1110.11  or  §  1110.14,  or 
both,  and  (3)  that  such  assignment  was 
timely  filed,  the  county  committee  shall 
allow  the  correction  of  the  assignment 

§1110.28  Conditions  under  which  cor' 
rections  may  be  made,  (a)  Where  the 
established  credit  price  was  charged  for 
advances  secured  by  the  assigrunent  but 
no  charge  for  interest  (in  addition  to 
that  already  reflected  in  the  credit 
price)  was  included  in  Part  II  of  Form 
ACP-69,  the  assignment  may  be  cor- 
rected, provided  the  assignee  reduces  the 
sales  price  of  the  supplies  to  the  cash 
price  as  of  the  date  of  the  sale,  with  in- 
terest not  in  excess  of  the  lawful  rate 
per  annum  from  such  date  to  the  date 
of  the  execution  of  the  new  Part  II,  and 
so  corrects  his  records. 

(b)  Where  interest  was  deducted  in 
advance  but  no  additional  charge  for 
interest  was  included  in  the  amount  en- 
tered in  Part  II  of  Form  AGP-69,  the  as- 
signment may  be  corrected,  provided  the 
assignee  reduces  the  debt  to  the  amount 
of  the  cash  actually  advanced,  plus  in- 
terest at  not  to  exceed  the  lawful  rate 
per  annum  from  the  date  of  such  ad- 
vance to  the  date  of  the  execution  of  the 
new  Part  II,  and  so  correcte  his  records. 

(c)  Where  the  assignment  covers  one 
or  more  ineligible  items,  such  as  but  not 
limited  to  preexisting  indebtedness  or 
rent,  the  amounts  entered  In  Part  I  and 
Part  II  of  Form  ACP-69  may  be  corrected 
50  as  to  eliminate  such  ineligible  items. 

§  1110.29  Manner  in  which  Forms 
ACP-69  are  to  he  corrected.  <a)  If  the 
assignment  is  defective  in  that  Part  I  of 
Form  ACP-69  does  not  name  as  assignee 
the  person  who  actually  made  the  ad- 
vances sought  to  be  secured  by  the  as- 
signment, the  assignment  may  be  cor- 
rected by  the  filing  by  the  assignor  of  a 
correctly  executed  Part  I,  and  by  the 
filing  by  the  true  assignee  of  a  proi>erly 
executed  Part  n  of  Form  ACP-69,  pro- 
vided a  defect  not  subject  to  correction 
under  §  1110.27  does  not  exist  in  the 
assignment. 

(b)  If  the  assignment  is  defective  in 
that  Part  I  has  been  executed  for  an 
amount  in  excess  of  that  permissible 
under  §  1110.5,  but  the  assignment  is 
subject  to  correction  under  §  1110.27,  the 
county  committee  may  correct  Part  I  of 
the  Form  ACP-69  to  refieot  the  correct 
entries  as  determined  by  the  county 
committee  in  accordance  with  §  1110.27, 
provided  a  member  of  the  county  com- 
mittee initials  each  such  correction. 

(c)  If  the  assignment  is  defective  in 
that  Part  II  has  been  executed  for  an 
amount   in   excess   of   that   permissible 
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under  §  1110.16,  but  the  asslgiunent  is 
subject  to  correction  under  9  1110.27, 
the  county  committee  may  correct  Part 
n  of  the  Form  A<:::P-69  to  refiect  the  cor- 
rect entries  as  determined  by  the  county 
committee  in  accordance  with  9  1110.27, 
provided  a  member  of  the  county  com- 
mittee initials  each  such  correction,  or 
the  assignee  may  correct  Part  II  by  filing 
a  properly  executed  Part  II. 

(d)  Where  the  county  committee 
makes  a  correction  in  Part  I  of  a  Form 
ACP-69,  written  notice  of  such  correc- 
tion shall  be  sent  to  the  assignor,  and 
where  the  county  committee  makes  a 
correction  in  Part  II  of  a  Form  ACr-69. 
written  notice  of  such  correction  shall 
be  sent  to  the  assignee,  unless  the  assign- 
or or  assignee,  as  the  case  may  be,  is 
present  when  the  correction  is  made, 
and  approves  the  correction  by  initialing 
it.  If  no  objection  to  any  such  correc- 
tion is  filed  in  writing  with  the  county 
committee  by  the  assignor  or  the 
assignee,  as  the  case  may  be.  within  7 
calendar  days  after  written  notice  of 
such  correction  is  sent  out  by  or  on  be- 
half of  the  county  committee,  the  correc- 
tion shall  be  considered  as  approved  by 
the  assignor  or  the  assignee,  as  the  case 
may  be. 

§  1110.30  Where  payment  has  been 
made.  <a)  Where  payment  has  been 
made  under  an  incorrectly  executed 
assignment  which  is  subject  to  correction 
under  §  1110.27,  a  correctly  prepared 
Part  I  or  Part  II.  or  both  Part  I  and  Part 
II  of  Form  ACP-69  may  be  executed  by 
the  assignor  or  the  assignee,  whichever  is 
applicable,  and  may  be  filed  with  the 
county  committee.  If  the  covmty  com- 
mittee finds  such  corrected  form  to  be 
proper  in  all  respects,  the  form  shall  be 
attached  to  the  original  Part  I  or  Part 
II,  as  the  case  may  be,  and  thereupon 
shall  become  the  official  form. 

(b)  Where  such  a  correctly  executed 
assignment  is  filed,  the  overpayment,  if 
any.  shall  be  determined  on  the  basis  of 
the  corrected  assignment,  and  when  re- 
covered by  the  United  States,  the  amount 
of  such  overpayment  shall  be  paid  to  the 
assignee  and  to  the  assignor  in  accord- 
ance with  their  rights  under  the  cor- 
rected assignment. 

Done  at  Washington,  D.  C,  this  30th 
day  of  August  1955. 

[SEAL]  E.  L.  PeTXRSON, 

Assistant  Secretary. 

[F.   R.    Doc.    55-7134.    Filed.    Sept.    2.    1955; 
8;47  a.  m.| 
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TITLE   10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

Part  7 — Advisory  Boards 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  has  adopted  the  fol- 
lowing part: 
Sec. 

71  Purpose. 

72  Definitions. 
7  3      F\inctlons  and  limitations. 
7  4       Chairman. 

7.5  Membership. 

7.6  Meetings. 

7.7  Agenda. 
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Sec. 

7.8  Minutes. 

7.9  Subcommittees. 

7.10  Industry     advisory 

conferences. 

ATTTHOKmr:  J I  7.1  to  7.10  issued  under  sec. 
161,  68  Stat.  948;  42  U.  S.  C.  2201. 

§  7.1  Purpose.  The  regulations  in  this 
part  set  forth  the  scope,  procedure  and 
limitations  of  the  authority  of  advisory 
boards  established  by  the  Atomic  Energy 
Commission  pursuant  to  section  161a  of 
the  Atomic  Energy  Act  of  1954  (68  Stat. 
919). 

§  7.2  Definitions.  As  used  in  this 
part: 

(a)  "Commission"  means  the  Atomic 
Energy  Commission.    - 

<b)  "Duly  authorized  representative" 
of  the  Commission  means  a  full-time 
government  employee  designated  by  the 
Commission  or  the  General  Manager. 

§  7.3  Functions  and  limitations,  (a) 
It  is  the  function  of  an  advisory  board 
to  furnish  advice,  recommendations  and 
opinions  concerning  the  subject  matter 
with  respect  to  which  the  board  has  been 
established.  Advisory  boards  may  not 
establish  policy  or  take  any  action  on 
behalf  of  the  Commission. 

(b)  Advisory  boards  may  not  request 
Information  from  any  source  other  than 
the  Commission  either  in  the  name  of  the 
board  or  in  the  name  of  the  Commission. 
Information  needed  by  an  Advisory 
Board  will  be  obtained  by  the  Commis- 
sion or  its  duly  authorized  representative, 

§  7.4  Chairman,  (a)  Each  advisory 
board  will  have  as  chairman  a  full-time 
government  employee,  except  where  the 
Commission  finds  that  the  public  inter- 
est will  not  be  adversely  affected  if  the 
chairman  is  not  a  full-time  government 
employee. 

(b)  The  chairman  will  preside  at  all 
meetings  of  the  advisory  board  and  will 
be  responsible  for  the  control  and  con- 
duct of  Its  meetings.  Where  the  Com- 
mission makes  an  exception  to  the  re- 
quirement of  a  full-time  govenunent 
chairman,  a  full-time  government  em- 
ployee will  attend  all  meetings  of  the 
advisory  board. 

5  7.5  Membership.  The  Commission 
or  its  duly  authorized  representative  will 
appoint  the  members  of  the  advisory 
boards. 

§  7.6  Meetings,  (a.)  Advisory  boards 
shall  meet  only  at  the  call  of  the  Com- 
mission or  its  duly  authorized  represent- 
ative. Meetings  will  be  called  sufficiently 
in  advance  to  enable  board  members  to 
make  arrangements  to  attend  and  to 
permit  prior  individual  consideration  of 
the  matters  to  be  discussed. 

( b )  Except  as  otherwise  authorized  by 
the  Commission  or  its  duly  authorized 
representative,  advisory  boards  shall 
meet  only  on  government  premises. 

§  7.7  Agenda.  The  agenda  for  each 
meeting  will  be  formulated  by  the  Com- 
mission or  its  duly  authorized  repre- 
sentative and,  so  far  as  practicable,  will 
be  forwarded  to  the  members  of  the  ad- 
visory board  in  advance  of  the  meeting. 

5  7.8  Minutes,  (a)  Full  and  complete 
minutes  of  each  meeting  shall  be  kept, 
including  a  record  of  those  in  attendance. 
Such  minutes  shall  be  maintained  as 
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permanent  and  (^clal  records  of  the 
Commission. 

(b)  The  chairman  or  the  duly  au- 
thorized representative  of  the  Commis- 
sion shall  decide  whether  a  stenographic 
transcript  is  necessary.  j 

§  7.9  Subcommittees.  All  fwlvlfiory 
board  subcommittees,  temporary  or  per- 
manent, shall  be  subject  to  the  rules  and 
procedures  governing  the  respe<)tive  full 
boards. 

5  7.10  Industry  advisory  committees 
and  conferences,  (a)  Industry  ladvisory 
committees  and  industry  advis4>ry  con- 
ferences are  deemed  to  be  indi|5try  ad- 
visory boards  and  subject  to  the  require- 
ments of  the  regulations  in  this  part. 
Except  as  otherwise  authorized  by  the 
Commission,  or  its  duly  authorized  rep- 
resentative, attendance  at  meetings  of 
industry  advisory  committees  o^  confer- 
ences shall  be  limited  to  the  me^nbers  of 
the  committee  or  conference  a|id  Com- 
mission employees. 

(b)  Persons  selected  for  metibership 
on  industry  advisory  committee^  or  con- 
ferences shall  be  chosen,  insofar  as  Is 
practicable,  with  a  view  to  assuf-e  a  rep- 
resentation of  a  cross-section  of  the 
group  or  groups  affected,  with  due  con- 
sideration given  to  large.  me<ttum  and 
small  business,  geographic  disliributlon, 
members  and  non-members  of  irade  as- 
sociations and  other  relevant  f aictors. 

E>ated  at  Washington,  D.  C,  this  25tli 
day  of  August  1955. 

K.  E.  Fields, 
General  Manager. 

[P.    B.    Doc.    55-7127;    Piled.    Sept,    2,    1055; 
8:46  a.  m.  I 


TITLE  14— CIVIL  AVIATTION 

Chapter  I — Civil  Aeronauticli  Beard 

[Civil  Air  Regs..  Amdt.  40-118] 
Part      40 — SCHEDTILED      iNTERStAT*      AlR 

Carrier  CiaiTiriCATiON  and  <>PE«ATioif 

Rm.Es 

CRASH  AX  AKD  CHOP  MARK  REQUIpmiEMTS 

Adopted  by  the  Civfi  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.  C, 
on  the  30th  day  of  August  1955i 

Section  40.173  (d)  of  Part  #0  of  the 
Civil  Air  Regulations  requires 'that  "All 
airplanes  shall  be  equipped  witjh  at  least 
one  crash  ax.  and  if  accommodations  are 
provided  for  more  than  30  persons  In- 
cluding the  crew  airplanes  i  shall  b© 
equipped  with  at  least  two  c*ash  axes. 
This  equipment  shall  be  stowed  in  read- 
ily accessible  locations:  Provided,  That 
the  carriage  of  a  second  cras9  ax  shall 
not  be  mandatory  prior  to  September  1, 

1955." 

Section  40.178  (b)  requires  that  "The 
exterior  areas  of  the  fuselage  jof  an  air- 
plane shall  be  marked  to  indicate  the 
location  of  mechanisms  of  access  and 
those  areas  suitable  for  cuttlnt  to  facili- 
tate the  escape  and  rescue  of  toccupanta 
in  the  event  of  sm  accident:  Provided, 
That  marking  of  areas  suitable  for  cut- 
ting need  not  be  applied  prior  Up  Septem- 
ber 1.  1955."  Marks  indicating  areas 
suitable  for  cutting  are  commn^ly  knowa 
as  "chop  marks." 

During  1954  the  Board  recfeived  pro- 
posals from  certain  air  carriers  for  the 
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dlmlnation  ci  the  requirement  for  a  sec- 
ond aircraft  ax  and  the  requirement  for 
the  mai^inflr  of  areas  suitable  for  cutting. 
With  respect  to  the  aircraft  ax  require- 
ment, the  charge  was  made  that  the  ne- 
cessity for  the  second  ax  as  a  matter  of 
Federal  reerulation  has  never  been  justi- 
fied. With  reepect  to  the  requirement 
for  chop  marks,  it  was  argued  that  air- 
plane fuselages,  particularly  those  of 
modem  pressiu'ized  airplanes,  are  so 
stnmgly  resistant  to  chopping  or  cutting 
by  means  of  hand  tools  as  to  render  ques- 
tionable the  justification  for  this  re- 
quirement. The  Board's  attention  was 
also  drawn  to  the  fact  that  Part  4b  of 
the  Civil  Air  Regulations  contains  a  re- 
quirement for  external  means  of  access 
on  all  emergency  exits,  and  that  the  ex- 
istence of  chop  marks  may  induce  rescue 
personnel  to  engage  in  fruitless  chopping 
or  cutting  when  expeditious  means  of  ac- 
cess are  readily  available.  As  a  conse- 
quenee  of  the  foregoing  and  in  response 
to  a  formal  request  of  the  Air  Transport 
A8Bociati<m.  the  Board  extended  the  ef- 
fective dates  of  the  requirements  for  the 
second  ax  and  for  chop  marks  until  Sep- 
tember 1. 1955,  the  current  effective  date, 
in  order  to  permit  reinvestigation  of 
these  provisions. 

The  Board  examined  in  detail  the 
safety  record  of  civU  operations  and 
found  that  some  use  of  an  aircraft  ax 
has  been  made  as  a  result  of  which 
safety  was  clearly  benefited.  However, 
no  record  exists  of  the  use  of  an  aircraft 
ax  in  any  carrier  accident,  nor  does  any 
record  exist  in  which  two  aircraft  axes 
have  been  used  during  actual  op>era- 
tions.  In  fact,  no  record  has  been  found 
of  any  situation  Involving  a  combination 
of  circumstances  in  which  the  carriage 
of  two  aircraft  axes  would  have  been 
beneficiaL  On  the  basis  of  this  study, 
therefore,  it  appeared  that  the  probabil- 
ity that  a  need  for  two  aircraft  axes  will 
arise  in  air  carrier  operations  is  so  ex- 
tremely remote  as  to  render  questionable 
the  justification  for  such  a  requirement 
in  the  Civil  Air  Regulations. 

A  review  was  also  accomplished  in 
order  to  determine  whether  the  presence 
of  chop  marks  had  in  any  way  con- 
tributed to  the  safety  of  aircraft  opera- 
tions. Our  investigation  of  civil  and 
military  records  reveals  no  indication 
that  the  presence  of  chop  marks  has  in 
any  way  served  to  facilitate  the  rescue 
of  personnel,  notwithstanding  the  ex- 
tensive use  made  of  chop  marks  for  the 
past  15  years.  Various  experiments  have 
been  conducted  showing  that  chopping 
or  cutting  of  aircraft  fuselages  is  at  best 
very  difficult  and  time  consimiing.  It 
became  clear  that  where  external  means 
for  opening  emergency  exits  are  avail- 
able, these  should  be  used  in  lieu  of  at- 
tempts at  forcible  entry.  Even  where 
external  means  for  opening  emergency 
exits  are  not  available,  it  appeared  that 
attempts  at  forcible  entry  through  such 
exits  would  be  more  fruitfvU  than  chop- 
ping through  other  areas  of  the  fuselage. 
Accordingly,  it  was  concluded  that  all 
emergency  exits  should  be  clearly  identi- 
fiable as  such  from  the  outside  and, 
whne  appropriate,  suitable  markings 
^ould  be  applied  to  indicate  the  method 
of  (vwration  of  mechanisms  of  access. 
In  the  case  of  emergency  exits  which  are 
not  (Kwrable  from  the  outside,  it  ap- 
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peared  that,  because  of  differences  In 
design  between  aircraft,  instructions 
should  be  added  indicating  the  most  suit- 
able procedure  for  forcible  entry  through 
such  exits. 

In  view  of  the  foregoing,  a  notice  of 
proposed  rule  making  was  circulated  as 
Civil  Air  Regulations  Draft  Release  No. 
55-8  (20  P.  R.  1742)  proposing  the 
amendment  of  the  pertinent  sections  of 
Part  40.  This  notice  proposed  the  dele- 
tion of  the  requirement  for  the  second 
aircraft  ax.  It  also  proposed  the  deletion 
of  the  requirements  for  chop  marks  and 
in  lieu  thereof  proposed  to  require  the 
addition  of  external  markings  on 
emergency  exits  to  facilitate  access  into 
the  aircraft.  In  the  case  of  emergency 
exits  which  are  operable  from  the  out- 
side, these  markings  were  to  be  in  the 
form  of  instructions  concerning  the 
operation  of  mechanisms  of  access.  In 
the  case  of  emergency  exits  fvhich  are 
not  operable  from  the  outside,  the  mark- 
ings were  to  be  in  the  form  of  instruc- 
tions to  facilitate  forcible  entry. 

Comments  received  in  response  to  this 
draft  release  indicated  some  opposition 
to  the  deletion  of  the  requirements  for 
the  second  ax  and  the  chop  marks;  how- 
ever, no  justification  was  presented  in 
support  of  these  requirements.  Accord- 
ingly, the  Board  concludes  that  these 
requirements  should  be  deleted. 

Opposition  was  also  expressed  con- 
cerning the  requirement  to  include  in- 
structions for  forcible  entry  at  emer- 
gency exits  which  are  not  operable  from 
the  outside.  The  Air  Transport  Associa- 
tion, the  Flight  Safety  Foundation,  and 
the  National  Fire  Protection  Association 
concurred  in  the  view  that  it  is  impos- 
sible, at  this  time,  to  envisage  instruc- 
tions concerning  forcible  entry  which 
would  be  useful  in  facilitating  rescue  ef- 
forts. It  was  argued  that  the  limitations 
of  language  are  such  that  it  would  be 
difficult  to  avoid  instructions,  the  length 
and  complexity  of  which  would  defeat 
the  objective  sought,  unless  a  system  of 
luiiversal  symbols,  not  currently  in  exist- 
ence, is  develoj)ed.  It  was  suggested. 
furthermore,  that  an  educational  pro- 
gram designed  to  acquaint  rescue  per- 
sonnel with  the  peculiarity  of  de.sign  of 
various  emergency  exits  would  be  far 
more  profitable  than  the  requirements 
proposed  in  Draft  Release  56-8.  The 
Board  is  of  the  view  that  these  com- 
ments have  merit.  We  are  not  satisfied, 
however,  that  our  investigation  of  the 
feasibility  of  marking  aircraft  to  facili- 
tate forcible  entry  should  be  abandoned 
although  it  appears  advisable  to  deter- 
mine whether  symbolic  instructions  are 
necessary  to  achieve  this  end.  Mean- 
while, the  Board  is  of  the  view  that  pro- 
grams looking  toward  the  further  in- 
doctrination of  aircraft  rescue  personnel 
should  be  prosecuted  as  vigorously  as 
practicable. 

The  Board  concludes  that  the  sub- 
stance of  the  amendments  proposed  in 
Draft  Release  55-8  should  be  adopted  at 
this  time  except  with  respect  to  the  re- 
quirement for  instructions  for  forcible 
entry.  We  are  amending  Part  40,  there- 
fore, to  require  that  all  emergency  exits 
shall  be  clearly  identifiable  as  such  from 
the  outside.  Emergency  exits  which  are 
operable  from  the  outside  should  also  be 
marked  to  indicate  the  method  of  open- 


ing. These  latter  markings  may  be  used. 
where  appropriate,  to  identify  the  emer- 
gency exits  themselves.  The  Board  an- 
ticipates that  emergency  exits  which  are 
not  operable  from  the  outside  may  be 
identified  by  such  means  as  the  words 
Emergency  Exit  or  conventional  comer 
markings. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  these  rules,  and  due  consid- 
eration has  been  given  to  all  relevant 
matter  presented.  Since  this  amend- 
ment contains  rules  which  either  impose 
no  additional  burden  on  any  person  or 
need  not  be  complied  with  for  at  least 
four  months,  it  may  be  made  effective 
without  prior  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  40  of  the  Civil  Air  Regulations  (14 
CFR  Part  40,  as  amended)  effective  Sep- 
tember 1,  1955: 

1.  By  amending  §  40.173  ,(d)  to  read  as 
follows  : 


§  40.173  Emergency  equipment  for  aU 
operations.     •  •   • 

(d)  Crash  ax:  All  airplanes  shall  be 
equipped  with  at  least  one  crash  ax. 

2.  By  amending  §  40.178  (b)  to  read  as 

follows : 

§  40.178  Exit  and  evacuation  mark- 
ings for  all  operations.     •   •   • 

(b)  Effective  January  1.  1956.  exterior 
surfaces  of  the  airplane  shall  be  marked 
to  identify  clearly  all  required  emergency 
exits.  When  such  exits  are  operable 
from  the  outside,  markings  shall  consist 
of  or  include  information  Indicating  the 
method  of  opening. 

(Sec.  205,  52  Stat.  984:  49  U.  S.  C.  425.  Inter- 
pret  or  apply  sees.  601,  604,  60B,  52  Stat.  1007. 
1010,  as  amended.  49  U,  S.  Ct  531.  554,  555) 

By  the  Civil  Aeronautics  Board. 


[seal! 


M.  C.  Mm.LiGAN, 

Secretary. 


IF.    R.    Doc.    55-7174:    Filed,    Sept.    2,    1955; 
8:54  a.  m.l 


TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Service, 
Department  of  Health,  Education, 
and   Welfare  i 

Subchapter   D — Grdnit 

P.Ar.T  56 — Grants  and  Contracts  for  Air 
Pollution  Control 


SUBP.\RT  A grants  AND  CONtRACTS  FOR  Am 

POLLUTION       RESEARCH,       TRAINING,       AND 
DEMONSTRATIONS 

Notice  of  proposed  rule  making  and 
public  rule  making  procedures  have  been 
omitted  in  the  issuance  of  this  part 
which  relates  solely  to  grants  and  con- 
tracts for  air  pollution  control. 

Sec. 

56.1  Grants  and   allotments  therefor. 

56.2  Contracts  and  allotmenta  therefor. 

56.3  Further  allotments. 

AtrrHORrrr:  S5  56.1  to  56.3  Issued  under 
sec.  85  (a),  62  Stat.  322,  Pub.  Law  159,  84th 

Congress. 

§  56.1  Grants  and  allotvients  there' 
for.  The  Surgeon  General  shall  from 
time  to  time  make  grants  to  State  said 
local  government  air  pollution  control 


Saturday^  September  3,  1955 

agencies,  other  public  and  private  agen- 
cies and  institutions,  and  individuals  for 
air  pollution  research.  Such  grants  shall 
be  made  after  applications  therefor  sub- 
mitted by  such  agencies,  institutions 
and  individuals  have  been  recommended 
by  the  National  Advisory  Health  Council 
and  approved  by  the  Surgeon  General. 
Funds  appropriated  by  the  Congress 
which  are  available  for  these  purposes 
shall  be  allotted  by  the  Surgeon  General 
for  those  projects  for  which  such  grants 
have  been  approved. 

§  56.2  Contracts  and  allotments 
therefor.  The  Surgeon  General  shall 
from  time  to  time  enter  into  contracts 
with  public  and  private  agencies  and  in- 
stitutions and  individuals  for  research, 
training,  and  demonstration  projects 
pertaining  to  the  causes,  efTects,  and  con- 
trol of  air  pollution.  Funds  appropriated 
by  the  Congress  which  are  available  for 
those  purposes  shall  be  allotted  by  the 
Surgeon  General  for  those  projects  for 
which  such  contracts  have  been  made. 

§  56.3  Further  allotments.  Funds  in 
excess  of  those  needed  for  the  projects 
to  which  allotted  shall  be  available  for 
further  allotment  by  the  Surgeon 
General. 

Dated:  August  30,  1955. 

[SEALl  Parke  M.  Banta, 

Acting  Secretary. 

|F.    R.    Doc.    55-7137;    Filed,    Sept.    2.    1955; 
8:47  a.  m.l 


TITLE  9 — ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Part  131 — Handling  of  Anti-Hog -Chol- 
era Serum  and  Hog-Cholera  Virus 

Subpart — Interpretative  Rulings  or  the 
Secretary 

filing  of  prices 

The  following  interpretative  rule  is 
issued  pursuant  to  the  provisions  of  the 
Anti-Hog-Cholera  Serum  and  Hog- 
Cholera  Virus  Marketing  Agreement  Act 
(7  U.  S.  C.  851  et  seq,)  and  the  marketing 
agreement  and  order  regulating  the  han- 
dling of  anti-hog-cholera  serum  and 
hog -cholera  virus  issued  under  the  provi- 
sions of  said  act  (9  CFR  Part  131) . 

The  question  has  been  raised  as  to 
whether  or  not  an  effective  price  may  be 
posted  for  anti-hog-cholera  serum  or 
hog -cholera  virus  sold  in  combination 
with  other  biological  products  under  the 
provisions  of  the  marketing  agreement 
and  order. 

The  act  authorizes  the  Secretary  of 
Agriculture  to  regulate  the  handling 
of  anti-hog-cholera  serum  and  hog- 
cholera  virus  which  is  in  the  current  of 
interstate  or  foreign  commerce  or  which 
directly  burdens,  obstructs,  or  affects  in- 
terstate or  foreign  commerce  in  such 
serum  and  virus  under  the  terms  and 
conditions  set  forth  therein.  It  does  not 
permit  the  regulation  of  other  biological 
products. 

The  marketing  agreement  and  order 
defines  such  serum  smd  virus  so  as  to 
exclude  from  its  operation  any  other 
biological  product.    It  requires  the  filing 
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of  an  effective  posted  uniform  price  for 
serum  and  virus  for  each  classification 
of  buyers  and  prohibits  the  sale  of  such 
serum  or  virus  unless  an  efifective  price 
list  has  been  filed  with  the  Control 
Agency.  Inasmuch  as  the  marketing 
agreement  and  order  does  not  permit 
the  regulation  of  other  biological  prod- 
ucts an  effective  price  may  not  be  posted 
for  a  combination  of  serum  or  virus  with 
other  biological  products.  On  the  other 
hand,  if  a  price  were  permitted  to  be 
posted  for  only  that  portion  of  the  price 
attributable  to  the  serum  or  virus  in  a 
combination  product,  such  posting 
would  be  meaningless  because  the  price 
of  the  other  compKinents  of  the  combina- 
tion would  be  unknown  and  subject  to 
manipulation  at  the  whim  of  the  handler. 

Such  a  practice  would  impair  the  effec- 
tiveness of  the  price  r>osting  provisions 
of  the  marketing  agreement  and  order 
and  would  encourage  undue  and  exces- 
sive fluctuations  in  price  and  would  open 
the  door  to  unfair  methods  of  competi- 
tion and  trade  practices,  obstruct  the 
administration  of  the  marketing  agree- 
ment and  order,  and  thereby  defeat  the 
declared  purposes  of  the  act.  Accord- 
ingly, the  marketing  agreement  and  or- 
der is  construed  as  not  permitting  the 
filing  of  an  effective  posted  price  for 
anti-hog-cholera  serum  or  hog-cholera 
virus  in  combination  with  other  biologi- 
cal products.  Since  no  effective  price 
can  be  posted  therefor,  the  marketing  of 
serum  or  virus  in  combination  with  other 
biological  products  is  prohibited  by  the 
marketing  agreement  and  order. 

In  consideration  of  the  foregoing  the 
following  interpretative  rule  is  hereby 
issued  to  become  effective  upon  its  pub- 
lication in  the  Federal  Register  : 

§  131.300  Filing  of  prices.  An  effec- 
tive price  may  not  be  p>osted  under  the 
provisions  of  this  part  for  anti-hog- 
cholera  serum  or  hog-cholera  virus  in 
combination  with  any  other  biological 
product. 

(Sec.  60,  49  Stat.  782;  7  U.  S.  C.  855) 

Done  at  Washington,  D.  C,  this  30th 
day  of  August  1955. 


[SEAL]  M.  R.  CLARKSOW, 

Acting  Administrator, 
Agricultural  Research  Service. 

[P.    R.    Doc.    55-7136;    Piled,    Sept.   2,    1955; 
8:47  a.  m.] 


Sec. 
151.1 


Subchapter  F-1 — Animol   Br*Mit 

Part  151 — RECOCNrnoN  or  Breeds  and 
Books  of  Record  of  Purebred  Animals 

On  July  30,  1955,  there  was  published 
in  the  Federal  Register  (20  P.  R.  5462) 
a  notice  of  a  proposed  revision  of  the 
regulations  governing  the  recognition  of 
breeds  and  books  of  record  of  purebred 
animals  (9  CFR  and  1954  Supp.  Part 
151)  under  paragraph  1606  of  section  201 
of  the  Tariff  Act  of  1930.  as  amended 
(19  U.  S.  C.  1201.  par.  1606). 

After  due  consideration  of  all  relevant 
views,  arguments,  and  data  submitted  in 
connection  with  said  notice  and  pursuant 
to  the  statutory  authority  cited  above, 
the  aforesaid  regulations  are  hereby  re- 
vised to  read  as  follows: 


DKlTNniOWg 

Dettnitlons. 
czsnncATioN  or  pu«xbud  ANi^ALa 
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151.2  Issuance    of    a    certlflcat«   of    pure 

breeding. 

151.3  Application   for    certificate    of    pure 

breeding. 

151.4  Pedigree  certificate. 

151.5  Alteration  of  pedigree  cert4&cate. 

151 .6  Affidavit  of  identity. 

151.7  Examination  of  animal. 

REOOGNrnoN  or  brzbw  and  books  |or  kbcobs 

151.8  Eligibility  of  an  animal  fof  certifica- 

tion. 

151.9  Recognized    breeds     and     books    of 

record. 

151.10  Recognition  of  additional  [greeds  and 

books  of  record. 
AtTTHORrrr:   f  J  151.1  to  151.10  isajued  under 
par.  1606,  46  Stat.  673,  M  amended;  19  U.  S.  C. 
1201,  par.   1606. 

§  151.1  Definitions.  Words  used  in 
this  part  in  the  singiUar  form(  shall  be 
deemed  to  import  the  plural,  and  vice 
versa,  as  the  case  may  demand^  As  used 
in  this  part,  the  following  worcfs,  names, 
or  terms  shall  have  the  meajiings  set 
forth  in  this  section,  unless  otherwise 
clearly  indicated  by  the  context;. 

(a)  The  act.  Paragraph  16^6  of  sec- 
tion 201  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.  S.  C.  1201,  Par.  1606  and 
P.  L.  475,  80th  Cong.,  62  Stat.  ^61). 

(b)  Department.  The  Unitled  States 
Department  of  Agriculture. 

(c)  Branch.  The  Animal  l^pectlon 
and  Quarantine  Branch  of  th#  Agricul- 
tural Research  Service  of  tht  Depart- 
ment. 

<d)  Chief  of  the  Branch.  The  Chief 
of  the  Branch  or  any  officer  or  employee 
of  the  Branch  to  whom  authiority  has 
heretofore  lawfully  been  deleg|ited  or  to 
whom  authority  may  hereafte^  lawfully 
be  delegated  to  act  in  his  stead. 

(e)  Inspector.  An  inspector  of  the 
Branch  or  of  the  Bureau  of  piistoms  of 
the  United  States  Treasury  Department 
authorized  to  perform  fvmctifns  under 
the  regulations  in  this  part. 

(f)  Animal.  Any  purebred  sfoimal  im- 
ported specially  for  breedink  purposes 
except  a  black,  silver,  or  platiLnum  fox. 
or  any  fox  which  Is  a  mutation  or  type 
developed  therefrom. 

(g)  Purebred.  A  term  api^licable  to 
animals  which  are  the  progensf  of  known 
and  registered  ancestors  of  the  same 
recognized  breed  and  for  whidh  at  least 
three  generations  of  ancestnr  can  be 
traced:  Provided,  however,  Ipat  In  the 
case  of  sheep  registered  on  tae  basis  of 
flocks,  the  term  is  applicable  io  animals 
of  a  recognized  breed  which  oflginate  in 
a  flock  for  which  available  breeding  data, 
as  shown  in  the  registry  aawciation's 
records,  establish  that  the  fJocft  has  been 
in  existence  at  least  ten  years. 

(h)  Pedigree  certificate.  A  document 
issued  by  a  registry  associa^on  giving 
the  pedigree  of  an  animal  and  certifying 
that  it  is  registered  in  the  boojc  of  record 
of  the  associaticm  issuing  the  |document. 
and  containing  all  pertinent  ii^onnation 
relating  to  the  registered  anio^,  such  as 
color  and  natural  and  artificial  mMlc- 
ings,  a  record  of  the  name  ahd  address 
of  the  breeder,  and  the  name  i 
of  each  subsequent  owner  of  Ipe  anlnuil. 

(1)  Book  of  record.    A  pnnted  book 
sponsored  by  a  registry  assoeiation  and 
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containing  breeding  data  relative  to  a 
large  number  of  registered  purebred 
animals  uaed  as  a  basis  for  the  Issuance 
of  pedigree  certiflcates. 

(J)  Certificate  of  pure  breeding.  A 
document  Issued  by  the  Chief  of  the 
Branch  to,  and  for  the  exclusive  use  of. 
the  collector  of  ciistoms.  United  States 
Treasury  Department,  certifying  that  the 
animal  to  which  the  document  refers  is 
a  purebred  animal  of  a  recognized  breed 
and  duly  registered  in  a  book  of  record 
recognized  under  the  regulations  In  this 
part  for  that  breed. 

(k)  Port  of  arrival.  The  coastal  or 
border  port  where  animals  first  come 
Into  the  United  States. 

<1)  Port  of  entry.  The  port  where 
customs  entry  Is  made  for  Imported  ani- 
mals. 

CKRimCATION    OF    PUREBRED   ANIMALS 

S  151.2  Issuance  of  a  certificate  of 
pure  breeding.  The  Chief  of  the  Branch 
will  Issue  a  certificate  of  pure  breeding 
for  an  animal  claimed  to  be  entitled  to 
free  entry  under  the  act  provided  the  re- 
quirements of  the  regvilations  in  this 
part  are  compiled  with.  Such  certificate 
will  be  Issued  to  the  collector  of  customs 
at  the  port  of  entry  of  the  animal. 

II 5 1.3  Application  for  certificate  of 
pure  breeding.  An  application  for  a  cer- 
tillcate  ot  pure  breeding  executed  by 
the  importer  of  the  animal  or  his  agent 
may  be  made  to  the  branch  after  cus- 
tama  entry  has  been  made,  on  forms  fur- 
nished or  m)proved  by  the  branch.  Such 
an  application  shsJl  show  the  surname  of 
the  importer  and  his  given  name,  or  ini- 
tials, if  any;  the  address  (in  the  United 
States)  of  the  importer;  the  niunber. 
breed,  and  sex,  and  port  and  date  of 
arrival  of  the  animal  imported :  the  cus- 
toms entry  number  of  the  importation, 
and  the  name  of  the  vessel  or  other  car- 
rier by  which  shipped. 

i  151.4  Pediffree  certificate.  A  pedi- 
gree certificate  for  an  animal  listed  in 
i  151.9,  issued  by  the  custodian  of  the 
appropriate  book  of  record  listed  in  said 
section  and  on  which  there  has  been 
entered,  in  accordance  with  the  rules  of 
entry  of  the  registry  association,  a  com- 
plete record  of  transfers  of  ownership 
from  the  breeder  to  and  including  the 
United  States  importer,  shall  be  fur- 
nished by  the  importer  or  his  agent  to 
the  inspector  at  the  time  of  examination 
of  the  animal  as  provided  in  §  151.7. 
Following  examination  of  the  animal,  the 
Importer  or  his  agent  shall  present  the 
pedigree  certificate  to  the  branch  at  the 
time  of  making  application  for  a  certifi- 
cate of  piire  breeding  as  provided  In 
8  15 1 .3.  The  branch  will  later  return  the 
document  to  the  party  who  submitted  it. 
A  verbatim  translation  of  the  descrip- 
tion relating  to  color  and  markings  shall 
ain;iear  in  English  In  the  pedigree  certifi- 
cate for  the  animal  or  in  a  separate  cer- 
tificate appended  to  the  pedigree  certifi- 
cate. 

i  151.5  Alteration  of  pedigree  certifi- 
cate. No  pedigree  certificate  which  in 
the  opinion  of  the  Chief  of  the  Branch 
has  been  substantially  altered  will  be 
accepted. 

9  151.6  Affidavit  of  identity.  An  affl- 
davit  by  the  oymer,  agent,  or  importer. 
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duly  acknowledged  before  an  officer  hav- 
ing authority  to  administer  oaths,  stat- 
ing that  the  animal  declared  for  free 
entry  under  the  act  is  the  identical  ani- 
mal described  in  the  pedigree  certificate, 
shall  be  furnished  to  the  branch  by  the 
importer  or  his  agent. 

S  151.7  Examination  of  animal,  (a) 
For  the  purFK3se  of  determining  identity, 
an  examination  shall  be  made  by  an 
inspector  at  the  port  of  arrival  of  each 
animal  for  which  free  entry  is  claimed 
luder  the  act. 

(b)  The  importer  or  his  agent  shall 
provide  adequate  assistance  and  facili- 
ties for  restraining  and  otherwise  han- 
dling the  animal  and  present  It  in  such 
manner  and  under  such  conditions  as 
in  the  opinion  of  the  inspector  will  make 
a  proper  examination  possible.  Other- 
wise the  examination  of  the  animal  will 
be  refused  or  postponed  by  the  inspector 
iintil  the  importer  or  his  agent  meets 
these  requirements  at  the  port  of  arrival. 

(c)  A  pedigree  certificate,  as  required 
by  §  151.4,  shall  be  presented  at  the  port 
of  arrival  of  the  animal  to  the  inspector 
making  the  examination  in  order  that 
proper  identification  of  the  animal  may 
be  made.  Removal  of  the  animal  from 
the  port  of  arrival  prior  to  presentation 
of  such  pedigree  certificate  shall  con- 
stitute a  waiver  of  any  further  claim  to 
certification  under  the  regulations  in  this 
part. 

§  151.8  Eligibility  of  an  animal  for 
certification.  To  be  eligible  for  certifi- 
cation under  the  act,  an  animal  must  be 
purebred  of  a  recognized  breed  and  have 


been  registered  In  good  faith  In  a  book 
of  record  listed  in  §  151.9  and  must  not 
have  been  registered  on  inspection  with- 
out regard  to  purity  of  breeding. 

RECOGNniON  OF  BREEDS  AlfD  BOOKS  OF 
RECORD 


§  151.9  Recognized  breeds  and  books 
of  record.  Breeds  of  animals  and  books 
of  record  listed  in  paragraphs  (a)  and 
(b)  of  this  section  are  hereby  recognized. 
Recognition  of  such  breeds  and  books  of 
record  will  be  continued,  however,  only 
if  the  books  of  record  involved  are  kept 
by  the  custodians  thereof  in  a  form 
which  is  reasonably  current  in  the 
opinion  of  the  Chief  of  the  Branch. 
Boolcs  of  purebred  registration  shall  be 
sent  to  the  branch  at  Washington  25, 
D.  C,  through  the  United  States  Govern- 
ment Despatch  Agency,  45  Broadway, 
New  York  6,  New  York,  U.  S.  A.,  imme- 
diately following  their  publication. 

(a)  Breeds  and  books  of  record  in 
countries  other  than  Canada.  Books  of 
record  of  the  registry  associations  listed 
below  are  recognized  for  the  following 
breeds :  Provided.  That  no  Belted  Gallo- 
way cattle,  Criolla  or  Pjordhest  (form- 
erly known  as  Westland)  horse, 
Shetland  or  Welsh  pony,  dog,  or  cat  reg- 
istered in  any  of  the  books  named  shall 
be  certified  under  the  act  as  purebred 
unless  a  pedigree  certificate  showing 
three  complete  generations  of  known 
and  recorded  purebred  ancestry  of  the 
particular  breed  involved,  issued  by  the 
appropriate  association  listed  below,  is 
submitted  for  such  animal. 


Cattle 


Name  of  breed 


Aberdeen- Angus. 
Africander 

Aldemey 

Ayrshire 

Devon 

Dexter 

Belted  Galloway. 

Galloway 

Guernsey— 

Do 

Hereford 

Highland- 

Holstein-Frleslan. 

Do 

Jersey... 

Do 

Kerry 

Do 

Lincoln    Red 

Shorthorn. 
Red  Daniah 


Book  of  rcconl 


By  whom  published 


Aberdeen-Angus  Ilenl  Book. 
Africander  Cattle  Herd  Book 


Herd  Hook  of  tlip  Biiliwick 
of  tluernsey  (Altlemey 
Branch). 

Ayrshire  Herd  Book... 


Davy's  Devon  Herd  Bciok 

Dexter  Herd  Book * 

The  Belted  Galloway  Herd 
Book. 

Galloway  Herd  Book.. 

English  Guernsey  Herd  Book, 

Herd  Book  of  the  Bailiwick 
of  ("lUi'rnsey  ((jucriisey 
Branch). 

Herd  Book  of  Hereford  Cattle. 

Highland  Herd  Book. 

Friesch  Rundvee-Stambock... 


Nederlandsch  Riindve«-Stam- 
boek. 


Jersey  Herd  Book 


1. 


English  Jersey  Herd  Book 

British    Kerry    Cattle    Herd 

Book. 
Kerry  Cattle  Herd  Book 

Lincoln  Red  Shorthorn  Herd 

Book. 
Stambog  over  Ktler  at  'Rid 

Dansk  Maikerace. 
Stambog   over   Tyre  af   R0d 

Dan.sk  Malkersce. 
Register-Stambog  over  Kvaeg 

al  R(td  Daosk  Maikerace. 


Aliprl<'cn-.\neus  Cuttle  Pocirty.   Alexander  Keith,  secretary, 

HI    ('nii)ri    St.,    AtxTdepn,    Scotland. 
The   .Xfricander   Cuttle   Breeders"   Society,   under  the  super- 
vision and  authority  of  the  .South  African  Stud  Book  Ksso- 

elation,  F.  L.  Househam,  secretary,  40  Benry  St.,  Bioeiu- 

fontcin,  Fnion  of  ."^outh  .\frica. 
Royal  .Milcnicy  .\»rricultural  Society  (The  Aldemey  Branch 

of  the  Hoyil    (;ii(>nis<^y  A.  and   H.  .''ocictj-),  P.   D.  Sumner, 

secretary,  The  Bungalow,  Butes,  Aldernay,  Channel  Isles.' 
.\yrshlre    Cattle    Herd    Book    Society   of   Great    Britain  and 

Ireland,  John  Graham,  secretary,  1  Racecourse  Kd.,  Ayr, 

Scotluid. 
Devon  Cattle  Breeders'  Pooiefy,  Cyril  Ernest  Berry,  secre- 

t.iry.  1  Mayfield  Terrace,  Wiveli.sconihe,  Somerset.  England. 
I~)ixtiT  Cattle  Society,  A.  K.   Ricliard.son,  a-cretary.  Crabtree 

Hoii.-ip.   Lower  Beiiiing,  Horsham,  Sussex,  EnRiand. 
The    Belted    (Jalloway    Cattle    Society,    J.    Campbell    I^alnp, 

secretary,   Galloway  Estate  Office,  Newton  Stewart,  Wig- 

town.shire,  Scollanii. 
Galloway  Cattle  Society  of  Great  BHt.iIn  and  Ireland,  Donald 

•M.  McQueen,  secretary.  111  Hleh  St.,  Dumfries,  Scotland. 
Eii^ll.sh    (iueriisey  Cattle  Society,  Col.  T.  M.   Ker,  s<'cretjiry, 

7  Cleveland  How,  St   James's,  i.,ondon,  S.  W.  1,  England. 
Royal     Guernsey    Agricultural    and    Horticultural    Society, 

finest   (le    Garis,    secretary,    Stjit^s   Aroide    Balcony,    St. 

Peter  Port,  (iuernsey,  Channel  I.^les. 
Hcrelord  Herd  Book  .Society,  R.  J.  Benlley,  secretary,  3  Offa 

St.,  Hereford.  England. 
Highland  Cattle  Society  of  Scotland,  Donald  G.  Noble,  secre- 
tary. 17  York  PI.,  Perth,  Scotland. 
Vereeniping:  "Het   Friei^h    Riindvee-.'^taniboek,"  Tr.  H.   G. 

A.  LcikTies  Bakhoven,  secretary,  Zuiderpiein  2-4-6,  Leeu- 

warden.  The  Netherlands. 
Vereeniging:  "Het    Nederlandsche    Rundvee-Stamhoek,"    H. 

W.  J.   I>ekker,  Chief  Administrator,  Stadhoudursplantsoen 

24,  'S  Gravenhage,  The  Netherlands. 
Royal  Jer.scy  Agricultural  and   HorticulturBl  Society,  H.  C. 

Shepard,  secretary,  3  .Mulcaster  St.,  St.  Hdier,  Jersey,  Chan- 
nel isles. 
English  Jersey  Cattle  Society,  Edward  Aslihy,  secretary,  19 

Bloomsbury  Square.  London,  W.  C.  1,  Er^land. 
British  Kerry  Cattle  Society.  R.  O.  Hubl,  secretary.  The  Milft- 

stone,  .Stanraore  Hill,  Sl;inmore,  Middlesex,  England. 
Royal   Dublin   Society,   Horace   H.   Poole^   registrar.   Ball's 

Bridge,  Dublin,  Ireland. 
Lincoln   Red  Shorthorn  Society,  W.   Dunnaway,  secretary, 

".Vgriculture  Hou.se",  Park  St.,  Lincoln,  England. 
De  Samvirkendn  Uan.ke  Lnndboforeninger.  A.  Wulff  Peder- 

sen,  s<;crctary,  Vindegade  72,  Udeu:>e,  Deumark. 
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Saturday,  September  3,  1955 

for  which  available  breeding  data  estab- 
lishes that  the  flock  has  been  in  existence 
at  least  ten  years.  It  recognizes  the  book 
of  record  of  purebred  Arabian  and 
Thoroughbred  horses  entitled  "Registro 
Genealogico  Nacional  de  Caballos  S.  P. 
C"  and  requires  that  no  Shetland  or 
Welsh  Pony  shall  be  certified  under  the 
Act  as  purebred  unless  a  pedigree  certi- 
ficate showing  three  complete  genera- 
tions of  known  and  recorded  purebred 
ancestry  of  the  breed  is  submitted  for 
such  animal.  The  revision  also  incorpo- 
rates certain  corrections  in  the  names, 
custodianship,  and  addresses  of  the  asso- 
ciations sponsoring  or  publishing  books 
of  record,  and  makes  several  other 
changes  in  the  regulations  for  clarity. 

The  foregoing  regulations  shall  become 
effective  on  October  4,  1955. 

Done  at  Washington,  D.  C,  this  26th 
day  of  August  1955. 

[SEAL)  M.  R.  Clarksow, 

Acting  Administrator, 
Agricultural  Research  Service. 

Doc.    55-7093:    Filed.    Sept.    2,    1955; 
8:45  a.  m] 
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XiTLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

I  Docket  6300] 

Desist 


Part    13- 


-DiGEST  or  Cbase 
Orders 


AND 


A.  J.  DNBENDKR  IT  AL. 

SuhpAvt— Advertising  falsely  or  mis- 
leadingly:  §  13.30  Comvosition  of  goods; 
5  13  73  Formal  regulatory  and  statutory 
requirements:    Pur    Products    Labeling 
Act;  §  13.90  History  of  product  or  offer- 
ing: §  13.135  Nature:  Product  or  service; 
5  13.235  Source  or  origin:  Place:  Foreign, 
in    general.     Subpart — Misbranding    or 
mislabeling:       §  13.1185      Composition: 
§13.1212  Formal  regulatory  and  statu- 
tory requirements:  Pur  Products  Label- 
ins     Act:     §  13.1225     History;     §  13.1260 
Nature;  §  13.1265  Old.  secondhand,  re- 
claimed   or    reconstructed    product    as 
neic;  S  13.1325  Source  or  origin:  Maker 
or  seller,    etc.:    Fur   Products    Labeling 
Act;  Place:   Foreign,  in  general.    Sub- 
part— Misrepresenting    oneself    and 
j/oods— Goods:     5  13.1590    Composition; 
§  13.1623  Formal  regulatory  and  statu- 
tory requirements :  Pur  Products  Label- 
ing: Act;    §  13.1650  History  of  product; 
§  13  1685  Nature;  §  13.1695  Old.  second- 
hand, reclaimed  or  reconstructed  as  new; 
§  13.1745    Source   or    origin:    Maker    or 
seller,  etc.;  Place:   Foreign,  in  general. 
Su\ipa.rt— Neglecting,  unfairly  or  decep- 
tively,   to    make    material    disclosure: 
§  13.1845     Composition:     Pur     Products 
Labeling  Act;  §  13.1854  History  of  prod- 
uct:    Pur     Products     Labeling     Act; 
§  13.1870  Nature:  Pur  Products  Labeling 
Act;  5  13.1880  Old,  used,  reclaimed,  or  re- 
used as  unused  or  new:  Pur  Products  La- 
beling Act;   §  13.1900  Source  or  origin; 
Pur  Products  Labeling  Act:   Maker  or 
seller,  etc.;  Place.     In  connection  with 
the  introduction  into  commerce,  or  the 
sale,  advertising,  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dls- 
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tribution  in  commerce,  of  fur  products, 
or  in  connection  with  the  oflering  for 
sale.  sale,  advertising,  transportation,  or 
distribution  of  fur  products  which  have 
been  made  in  whole  or  in  part  of  fur 
which  had  been  shipped  and  received  in 
commerce,  as  "commerce",  "fur",  and 
"fur  product"  are  defined  in  the  Pur 
Products  Labeling  Act:  (A)  Misbranding 
fur   products    by:    (1)    Failing   to   affix 
labels  to  fur  products  showing:  (a)  The 
name  or  names  of  the  animal  or  animals 
producing  the  fur  or  furs  contained  in 
the  fur  product  as  set  forth  in  the  Fur 
Products  Name  Guide  and  as  prescribed 
under  the  rules  and  regulations;  (b)  that 
the  fur  product  contains  or  is  composed 
of  used  fur,  when  such  is  the  fact;  (c) 
that  the  fur  product  contains  or  is  com- 
posed of  bleached,  dyed,   or  otherwise 
artificially  colored  fur,  when  such  is  the 
fact;  (d)  that  the  fur  product  is  com- 
posed in  whole  or  in  substantial  part  of 
paws,  tails,  bellies,  or  waste  fur,  when 
such  is  the  fact;  (e)  the  name,  or  other 
identification  issued  and  registered  by 
the  Commission,  of  one  or  more  persons 
who  manufactured  such  fur  product  for 
introduction  into  commerce,  introduced 
it  into  commerce,  sold  it  in  conmaerce, 
advertised  or  offered  it  for  sale  in  com- 
merce, or  transF>orted  or  distributed  it 
in   commerce:    (f)    the   name   of    the 
country  of  origin  of  any  Imported  furs 
used    in    the   fur   product;    (2)    setting 
forth,  on  labels  attached  to  fur  products, 
the  name  or  names  of  any  animal  or  ani- 
mals other  than  the  name  or  names  pro- 
vided for  in  (A)  (1)   (a)  above;  (3)  set- 
ting forth  on  labels  attached  to  fur  prod- 
ucts:    (a>     Non-required    information 
mingled  with  required  information;  (b) 
required    information    in    handwriting; 
(B)  Falsely  or  deceptively  invoicing  fur 
products    by:     (1)     Failing    to    furnish 
invoices    to    purchasers    of    fur    prod- 
ucts showing:   (a)   The  name  or  names 
of     the     animal     or     animals     produc- 
ing  the  fur  or   furs  contained   in   the 
fur     product,     as     set  forth     in     the 
Pur    Products    Name    Guide    and    as 
prescribed    under   the    rules   and    regu- 
lations;   <b)    that  the  fur  product  con- 
tains or  is  composed  of  used  fur.  when 
such  is  the  fact;  (O  that  the  fur  product 
contains   or   is  composed    of    bleached, 
dyed,    or   otherwise    artificially    colored 
fur,  when  such  is  the  fact;  (d)  that  the 
fur  product  is  composed  in  whole  or  in 
substantial  part  of  paws,  tails,  bellies,  or 
waste  fur,  when  such  is  Uie  fact;    <e) 
the   name   and   address   of   the   person 
issuing  such  invoices;   (f)   the  name  of 
the  country  of  origin  of  any  imported 
furs  contained  in  the  fur  product;    (C) 
Falsely    or   deceptively   advertising    fur 
products,  through  the  use  of  any  adver- 
tisement,    representation,     public     an- 
nouncement, or  notice  which  is  intended 
to    aid,    promote,   or    assist,    directly    or 
indirectly,  in  the  sale  or  offering  for  sale 
of  fur  products,  and  which :  ( 1)  Fails  to 
disclose:  (a)  The  name  or  names  of  the 
animal  or  animals  producing  the  fur  or 
furs  contained  in  the  fur  products  as 
set  forth   in  the  Pur  Pr^ucts  Name 
Guide  and  as  prescribed  unaer  the  rules 
and  regulations;  (b)  tliat  the  fur  prod- 
ucts contain  or  are  composed  of  bleached, 
dyed,  or  otherwise  artificially  colored 
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fur.  when  such  is  the  fact;  (c)  ^e  name 
of  the  country  of  origin  of  any  imported 
furs  contained  in  fur  products:! (2)  con- 
tains the  name  or  names  of  anfa^  animal 
or  animals  other  than  the  name  or 
names  provided  for  in  (C)  (1)  (^)  above; 
prohibited. 

(Sec.  6,  38  SUt.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  710,  as  amfndeCl.  s«c. 
8.  65  Stat.  179:  15  U.  S.  C.  45,  69f)  [Cease 
and  deslfit  order.  A.  J.  Elnbender  fet  al.  t.  a. 
Flnbenders,  etc..  St.  Joseph,  M$..  Docket 
6300,  July  16,  1955] 

In  the  Matter  of  A.  J.  Einbend^r,  Sylvia 
B.  Einbender,  Lester  L.  Einbekder.  and 
Edwin  I.  Einbender.  Individ^aUy  and 
as  Copartners  Trading  as  E^benders 
and  The  Vogue  \ 

This  proceeding  was  heard  ta^  E^verett 
P.  Haycraft,  hearing  examiner,|upon  the 
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complaint  of  the  Commissic 
charged  respondents  with  the 
fair  methods  of  competitiCKi 
acts  and  practices  in  commerc 
tion  of  the  provisions  of  th^ 
Trade  Commission  Act,  ttie  Ifur  Prod- 
ucts Labeling  Act,  and  the  ^es  and 
regulations  promulgated  uiider  the 
latter ;  and  upon  a  stipulation  Which  re- 
spondents entered  into  with  counsel 
supi>orting  the  complaint,  aftef  answer- 
ing the  same,  which  provided  for  the 
entry  of  a  consent  order  dispoting  of  all 
the  issues  in  the  proceeding  apid  which 
was  submitted  to  said  hearing  fcxaminer. 
theretofore  duly  designated  by  I  the  Com- 
mission, for  his  consideration  lb  accord- 
ance with  Rule  V  of  the  Commission's 
rules  of  practice.  ' 

Respondents,  pursuant  to  tpe  afore- 
said stipulation,  admitted  all  the  juris- 
dictional allegations  of  the  bomplaint 
and  agreed  that  the  record  in  ttie  matter 
might  be  taken  as  if  the  Commission  had 
made  firwlings  of  jurisdictional  facts  In 
accordance  with  such  allegatidns,  and  It 
was  further  provided  that  tme  answer 
theretofore  filed  in  the  procjeeding  by 
respondents    be    withdrawn,    that    all 
parties  expressly  waived  a  hearing  be- 
fore the  hearing  examiner  or  the  Com- 
mission, and  all  further  and  other  pro- 
cedure to  which  the  respondents  might 
be   entitled   under   the   Federal   Trade 
Commission  Act  or  the  rules  pi  practice 
of  the  Commission,  and  that  r^pondents 
also  agreed  that  the  order  to  i  cease  and 
desist  issued  In  accordance  with  said 
stipulation  should  have  the  $ame  force 
and  effect  as  if  made  after  a  fUU  hearing 
and  specifically  waived  any  and  all  right, 
power,  or  privilege  to  challenjge  or  con- 
test the  validity  of  said  order, 

Respondents  also  agreed  th^t  the  said 
stipulation,  together  with  the  |Complaint. 
should  constitute  the  wholcj  record  in 
the  matter,  and  it  was  f urthef  stipulated 
and  agreed  that  the  compl4int  in  the 
matter  might  be  used  in  con*truing  the 
terms  of  the  order  provided  |for  In  said 
stipulaUon;  that  the  signlite  of  said 
stipulation  was  for  settlement  purposes 
only  and  did  not  constitute  a^  admission 
by  respondents  that  they  hfwl  violated 
the  law  as  alleged  In  the  comblaint:  and 
that  said  stipulation  was  siinject  to  ap- 
proval in  accordance  with  Rnles  V  and 
XXll  of  the  Commission's  rufes  of  prac- 
tice, and  that  said  order  shoild  have  no 
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foree  and  effect  unless  and  until  It  be- 
came the  order  of  the  Commission. 

As  respects  respondents'  alleged  opera- 
tion as  "The  Vogue",  counsel  supporting 
the  complaint  in  transmitting  said  stip- 
ulation to  the  hearing  examiner  stated 
that  it  was  his  belief  that  said  respond- 
ents do  not  own  and  operate  "The  Vogue" 
as  a  branch  store  of  "Einbenders"  in  the 
sale  of  fur  garments,  as  alleged  in  the 
complaint,  and  that  as  a  consequence, 
the  order  in  said  stipulation  did  not  con- 
tain the  name  of  "The  Vogue",  but  that. 
In  his  opinion,  the  said  order  included 
Within  its  purview  any  possible  violation 
of  the  Pur  Act  by  any  of  respondents 
under  any  name  including  "The  Vogue". 

Thereafter  the  proceeding  having 
c<Hne  on  for  final  consideration  by  said 
hearing  examiner  on  the  cbmplalnt  and 
the  aforesaid  stipulation  for  consent 
order,  said  hearing  examiner  made  his 
initial  decision  in  which  he  set  forth  the 
aforesaid  matters;  his  conclusion  that 
said  stipulation  provided  for  an  appro- 
priate disposition  of  the  proceeding  and 
his  acceptance  thereof;  his  order  that 
the  same  be  filed  as  a  part  of  the  record 
in  the  matter  and  his  permission  to  re- 
spondents to  withdraw  their  said  an- 
swer; his  findings  for  Jurisdictional  pur- 
poses, including  his  findings  as  to  re- 
spondents, that  the  Commission  had 
Jurisdiction  of  the  subject  matter  of  the 
proc(*eding  and  of  said  respondents,  and 
that  the  complaint  stated  a  cause  of 
action  against  said  respondents  under 
the  Federal  Trade  Commission  Act  and 
the  ;?ur  Products  Labeling  Act;  and  that 
the  proceeding  was  in  the  public  inter- 
est; and  in  which  he  issued  order  to 
cease  and  desist. 

Thereafter  said  initial  decision,  in- 
cluding said  order,  as  announced  and  de- 
creed by  "Decision  of  the  Commission 
and  Order  to  Pile  Report  of  Compliance", 
dated  Jtme  30,  1955.  became,  on  July  16, 
1955,  pursuant  to  S  3.21  of  the  Commis- 
sion's rules  of  practice,  the  decision  of 
the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  A.  J. 
Elnbender,  Sylvia  B.  Einbender,  Lester 
L.  Einbender,  and  Edwin  I.  Einbender, 
individually  and  as  copartners  trading 
and  doing  business  under  the  firm  name 
of  Einbenders,  or  under  any  other  trade 
name  or  names,  and  respondents'  repre- 
sentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc- 
tion into  commerce,  or  the  sale,  adver- 
tising, or  offering  for  sale  in  commerce, 
or  the  transportation  or  distribution  in 
commerce  of  fur  products,  or  in  con- 
nection with  the  offering  for  sale,  sale, 
advertising,  transportation,  or  distribu- 
tion of  fur  products  which  have  been 
made  in  whole  or  in  part  of  fur  which 
had  been  shipped  and  received  in  com- 
merce, as  "cMnmerce,"  "fur"  and  "fur 
product"  are  defined  in  the  Fur  Products 
Labeling  Act,  do  forthwith  cease  and  de- 
sist from: 
A.  Misbranding  fur  products  by: 
<1)  Failing  to  affix  labels  to  fur  prod- 
ucts showing : 

a.  The  name  or  names  of  the  animal 
or  animals  producing  the  fiu:  or  furs 
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contained  in  the  fur  product  as  set  forth 
In  the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

b.  That  the  fur  product  contains  or  Is 
composed  of  used  fur,  when  such  is  the 
fact; 

c.  That  the  fur  product  contains  or  is 
composed  of  bleached,  dyed,  or  otherwise 
artificially  colored  fur,  when  such  is  the 
fact; 

d.  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact ; 

e.  The  name,  or  other  identification 
issued  and  registered  by  the  Commission. 
of  one  or  more  persons  who  manufac- 
tured such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com- 
merce, sold  it  in  commerce,  advertised  or 
offered  it  for  sale  in  commerce,  or  trans- 
ported or  distributed  it  in  conunerce; 

f.  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product. 

(2)  Setting  forth,  on  labels  attached 
to  fur  products,  the  name  or  names  of 
any  animal  or  animals  other  than  the 
name  or  names  provided  for  in  para- 
graph A  (1)  (a)  above. 

(3)  Setting  forth  on  labels  attached 
to  fur  products: 

a.  Non-required  information  mingled 
with  required  information: 

b.  Required  information  in  hand- 
writing. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

(1)  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing : 

a.  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product,  as  set  forth 
in  the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

b.  That  the  fur  product  contains  or  is 
composed  of  used  fur,  when  such  is  the 
fact; 

c.  That  the  fur  product  contains  or  is 
composed  of  bleached,  dyed,  or  otherwise 
artificially  colored  fur,  when  such  is 
the  fact; 

d.  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

e.  The  name  and  address  of  the  person 
Issuing  such  invoices; 

f.  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the 
fur  product. 

C.  Falsely  or  deceptively  advertising 
fur  products,  through  the  use  of  any  ad- 
vertisement, representation,  public  an- 
nouncement, or  notice  which  is  intend- 
ed to  aid,  promote,  or  assist,  directly  or 
Indirectly,  in  the  sale  or  offering  for  sale 
of  f lu-  products,  and  which : 

(1)  Pails  to  disclose: 

a.  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con- 
tained in  the  fur  products  as  set  forth 
in  the  Pur  Products  Name  Guide  and  as 
prescribed  uftder  the  rules  and  regula- 
tions; 

b.  That  the  fur  products  contain  or 
are  composed  of  bleached,  dyed,  or  other- 


wise artificially  colored  fur,  when  such  li 
the  fact; 

c.  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  fur 
products. 

(2)  Contains  the  name  or  names  of 
any  animal  or  animals  other  than  the 
name  or  names  provided  for  in  para- 
graph C  (IJ   (a)  above. 

By  said  "Decision  of  the  Commission", 
etc..  report  of  compliance  was  required 
as  follows: 

It  is  ordered.  That  respondents  A.  J. 
Einbender,  Sylvia  B.  Einbender.  Lester  L. 
Einbender.  and  Edwin  I.  Einbender,  in- 
dividually and  as  copartners  trading  as 
Einbenders,  shall,  within  sixty  <60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  the  order  to  cease  and  desist. 

Issued:  June  30,  1955. 

By  the  Commission. 


[SEAL] 


Robert  M.  Parrish, 

Secretary. 


[F.   R.   Doc.   55-7162:    Piled.  Sept.  2,    1956; 
8:52  a.  m.l 
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Part  13 — Digest  of  Cease  and  Desist 
Orders 

national  sales  and  service  CO.  AND  GRECO 
MANUFACTURING   CO, 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13.50  Dealer  or  seller  assist- 
ance; §  13.60  Earnings;  §  13.115  Jobs  and 
employment  service;  §  13.200  Sample, 
offer  or  order  conformance ;  §  13.260 
Terms  and  conditions.  Subpart — 3fts- 
representing  oneself  and  goods — Busi- 
ness status,  advantages  or  connections: 
§  13.1530  Producer  status  of  dealer.  Sub- 
part— Offering  unfair,  improper  and 
deceptive  inducements  to  purchase  or 
deal;  5  13.1935  Earnings;  f  13.1995  Job 
guarantee  and  employment:  §  13.2040 
Returns  and  reimbursements;  §  13.2060 
Sample,  offer  or  order  conformance; 
5  13.2080  Terms  and  conditiOJis;  §  13.2090 
Undertakings,  in  general.  Subpart — 
Securing  agents  or  representatives  falsely 
or  misleadingly :  §  13.2120  Dealer  or  seller 
assistance;  §  13.2130  Earnings;  §  13.2147 
Sample,  offer  or  order  conformance; 
§  13.2165  Terms  and  conditions.  In  con- 
nection with  the  offering  for  sale,  sale, 
and  distribution  of  vending  machines, 
vending  machine  supplies,  greeting  card 
display  equipment,  greeting  cards,  or 
other  merchandise,  in  commerce:  (1) 
Using  advertisements  which  represent 
directly  or  by  implication  that  employ- 
ment is  offered  by  respondent  to  selected 
persons  when  in  fact  the  real  purpose  of 
the  advertisement  is  to  obtain  purchasers 
for  respondent's  products;  (2)  represent- 
ing that  the  cash  investment  required  to 
purchase  respondent's  products  is  se- 
cured, either  by  an  inventory  of  mer- 
chandise or  otherwise  or  is  for  use  as 
working  capital;  (3)  representing  as 
customary  or  regular  earnings  or  profits 
to  be  derived  from  the  or>eration  of 
respondents  vending  machines  or  greet- 
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ing  card  display  equipment  any  amount 
in  excess  of  that  which  has  in  fact  been 
customarily  and  regxilarly  earned  by  op- 
erators of   such   machines   and   display 
equipment;    (4)    representing   that   no 
selling  will  be  required  of  persons  pur- 
chasing respondent's  products;  (5>  rep- 
resenting   that   respondent   will    obtain 
satisfactory  locations  for  said  vending 
machines    and    greeting    card    display 
equipment,  unless  such  locations  are  in 
fact  obtained  by  respondent:   <6>  repre- 
senting that  the  territory  allotted  pur- 
cliasers   of   such   machines   or   display 
equipment  is  exclusive,  unless  respondent 
does  in  fact  refrain  from  selling  said 
merchandise  and   display  equipment  to 
other  purchasers  for  operation  in  such 
designated    territory;    (7)    representing 
that  respondent  will  refund  the  purchase 
money,  less  only  a  very  nominal  discount, 
to  any  dissatisfied  purchaser  of  respond - 
ents  products,  or  will  dispose  of  or  assist 
in  disposing  of  such  products  in  the 
event  the  venture  is  not  profitable;  (8) 
representing  that  respondent  is  a  manu- 
facturer or  producer  of  the  products  he 
offers  for  sale  if  such  is  not  the  fact;  <9) 
representing  that  purchasers  of  respond- 
ents  products  are  protected  by  a  liability 
insurance  policy  in  the  event  any  of  such 
products  causes  injuries  to  any  person; 
and  (10)    representing  that  respondent 
will   give   financial   assistance   to   pur- 
chasers for   expansion  purposes;    pro- 
hibited. 

(Sec  6.  38  Stat.  721:  15  U.  S.  C.  48.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  15 
U  S  C  45)  I  Cease  and  desist  order,  Robert 
L  Kniffen  t.  a.  National  Sales  and  Service 
Company,  etc..  Fort  Wayne,  Ind..  Docket  6315. 
July   21.    19551 

In  the  Matter  of  Robert  L.  Kniffen,  an 
Individual  Trading  as  National  Sales 
and  Service  Company  and  as  Greco 
Manufacturing  Company 

This  proceeding  was  heard  by  Earl  J. 
Kolb.  hearing  examiner,  upon  the  com- 
plaint of  the  Commission  which  charged 
re.spondent  with  the  use  of  unfair  and 
deceptive  acts  and  practices  and  unfair 
methods  of  competition  in  commerce  in 
violation  of  the  provisions  of  the  Federal 
Trade  Commission  Act,  in  connection 
with  the  sale  and  distribution  of  vending 
machines,  vending  machine  supplies, 
greeting  card  display  equipment,  and 
greeting  cards,  through  seeking  pur- 
chasers for  his  said  products  in  the  guise 
of  offering  employment  as  salesmen  and 
through  other  misrepresentations;  and, 
following  the  filing  of  respondent's  an- 
swer, upon  a  stipulation  for  a  consent 
order  disposing  of  all  the  issues  in  the 
proceeding,  which  stipulation  was  duly 
approved  by  the  Director  and  Assistant 
Director  of  the  Bureau  of  Litigation,  and 
which  expressly  provided  that  the  sign- 
ing thereof  was  for  settlement  purposes 
only  and  did  not  constitute  an  admission 
by  respondent  that  he  had  violated  the 
law  as  alleged  in  the  complaint. 

By  the  terms  of  said  stipulation,  the 
respondent  admitted  all  the  jurisdic- 
tional allegations  of  the  complaint  and 
agreed  that  the  record  in  the  matter 
might  be  taken  as  if  the  Commission  had 
made  findings  of  jurisdictional  fswjts  in 
accordance  with  such  allegations;  and 
all  parties  expressly  waived  the  filing  of 
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answer,  a  hearing  before  the  hearing 
examiner  or  the  Commission,  the  mak- 
ing of  findings  of  fact  or  conclusions  of 
law  by  the  hearing  examiner  or  the 
Commission,  the  filing  of  exceptions  and 
oral  argument  before  the  Commission, 
and  all  further  and  other  procedure  be- 
fore the  hearing  examiner  and  the  Com- 
mission to  which  the  respondent  might 
be  entitled  under  the  Federal  Trade 
Commission  Act  or  the  rules  of  practice 
of  the  Commission. 

By  said  stipulation,  respondent  further 
agreed  that  the  order  to  cease  and  desist, 
issued  in  accordance  with  said  stipula- 
tion, should  have  the  same  force  and 
effect  as  if  made  after  a  full  hearing,  pre- 
sentation of  evidence,  and  findings  and 
conclusions  thereon,  and  specifically 
waived  any  and  all  right,  power,  or  privi- 
lege to  challenge  or  contest  the  vaUdity 
of  such  order,  and  it  was  further  pro- 
vided that  said  stipulation,  together  with 
the  complaint,  should  constitute  the  en- 
tire record  in  the  matter,  that  the  com- 
plaint therein  might  be  used  in  constru- 
ing the  terms  of  the  order  issued  pursu- 
ant to  said  stipulation,  and  that  said 
order  might  be  altered,  modified,  or  set 
aside  in  the  manner  prescribed  by  the 
statute  for  orders  of  the  Commission. 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  the  aforesaid  matters  and  that  he 
had  considered  such  stipulation  and  the 
order  therein  contained;  his  conclusion 
that  said  stipulation  and  order  pro- 
vided for  appropriate  disposition  of  the 
proceeding  and  his  acceptance  thereof, 
which  he  made  a  part  of  the  record; 
and  his  findings,  in  consonance  with  the 
terms  of  said  stipulation,  that  the  Com- 
mission had  jurisdiction  of  the  subject 
matter  of  the  proceeding  and  of  said  re- 
spondent, and  that  the  proceeding  was 
in  the  interest  of  the  public;  and  in 
which  he  issued  cease  and  desist  order. 
Thereafter  said  initial  decision,  in- 
cluding said  order,  as  announced  and 
decreed  by  "Decision  of  the  Commission 
and  Order  to  File  Report  of  Compliance", 
dated  June  30,  1955.  became,  on  July  21, 
1955,  pursuant  to  §  3.21  of  the  Commis- 
sion's rules  of  practice,  the  decision  of 
the  Commission. 

Said  order  to  cease  and  desist  Is  as 
follows: 

It  is  ordered,  That  respondent.  Robert 
L.  Kniffen.  an  individual,  trading  as  Na- 
tional Sales  and  Service  Company  or 
Greco  Manufacturing  Company,  or  trad- 
ing under  any  other  name,  and  his 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
vending  machines,  vending  machine  sup- 
plies, greeting  card  display  equipment, 
greeting  cards,  or  other  merchandise,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Using  advertisements  which  rep- 
resent directly  or  by  implication  that 
employment  is  offered  by  respondent  to 
selected  persons  when  in  fact  the  real 
purpose  of  the  advertisement  is  to  obtain 
purchasers  for  respondent's  products. 

2.  Representing  that  the  cash  invest- 
ment required  to  purchase  respondent's 
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products  is  secured,  either  by  an  inven- 
tory of  merchandise  or  othenflse  or  is 
for  use  as  working  capital. 

3.  Representing  as  customary  or  regu- 
lar earnings  or  profits  to  be  denved  from 
the  operation  of  respondent's  vending 
machines  or  greeting  card  display  equip- 
ment any  amount  in  excess  of  tkat  which 
has  in  fact  been  customarily  4nd  regu- 
larly earned  by  operators  of  $uch  ma- 
chines and  display  equipment.! 

4.  Representing  that  no  sellijig  will  be 
required  of  persons  purchasing,  respond- 
ent's products.  I 

5.  Representing  that  resporident  wiU 
obtain  satisfactory  locations  for  said 
vending  machines  and  greeting[card  dis- 
play equipment,  unless  such  locations  are 
in  fact  obtained  by  respondent. 

6.  Representing  that  the  territory 
allotted  purchasers  of  such  machines  or 
display  equipment  is  exclusive.  Unless  re- 
spondent does  in  fact  refrain  from  sell- 
ing said  merchandise  and  display  eqxiip- 
ment  to  other  purchasers  for  loperatlon 
in  such  designated  territory. 

7.  Representing  that  respondent  will 
refund  the  purchase  money,  Ifss  only  a 
very  nominal  discount,  to  anjf  dissatis- 
fied purchaser  of  respondent's!  products, 
or  will  dispose  of  or  assist  in  di^poi^mg  of 
such  products  in  the  event  th^e  ventxire 
is  not  profitable.  : 

8.  Representing  that  respoiident  Is  a 
manufacturer  or  producer  of  |the  prod- 
ucts he  offers  for  sale  if  such  |Ls  not  the 
fact.  i 

9.  Representing  that  purchabers  of  re- 
spondent's products  are  protected  by  a 
liabiUty  insurance  policy  in  jthe  event 
any  of  such  products  causes  Ipjurles  to 

any  person. 

10.  Representing  that  respondent  will 
given  financial  assistance  to  i^urchasers 
for  expansion  purposes. 

By  said  "Decision  of  the  Coijunission", 
etc..  report  of  compliance  wap  required, 
as  follows: 

It  is  ordered.  That  the  i)espondent 
herein  shall  withhi  sixty  (60)  Jdays  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  y^riting  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  compUed  with  the  order 
to  cease  and  desist. 

Issued:  June  30,  1955. 


By  the  Commission. 


[seal] 


Robert  M.  P4RRI.SH. 

Stcretary. 


(F.    R.    Doc.    55-7161:    Filed.    Se|>t.   2.    1965; 
8:52  a.  m.) 


TITLE    17— COMMODItY   AND 
SECURITIES  EXCHAI^ES 

Chapter  II — Securities  and  i Exchange 
Commission 

Part  230 — GewraAL  Rulm  a$d  Recola- 

TIONS,  SCCTTSITIES  ACT  o4  1933 
PEFUII'flOWS  OF  TKKUS  TTSED  1^  THB  ACT 

The  Securities  and  Exchange  Commis- 
sion announced  today  the  4doP^^>^  *>' 
§  230.134  (Rule  134)  which  wttuld  fipeclfy 
the  information  required  and  petmitted 
to  be  included  In  a  notice,  cbcular.  ad- 
vertisement, letter  or  other  cpmmunica- 
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tion  with  respect  to  a  security  when 
published  or  transmitted  to  any  person 
after  a  registration  statement  has  been 
filed  [rior  to  the  delivery  of  a  prospectus 
meetliig  the  requirements  of  section  10. 
Such  a  communication  is  not  deemed  to 
constitute  a  "prospectus"  as  defined  in 
section  2  (10)  of  the  act  when  limited  to 
the  information  specified  in  the  rule  but 
would  be  subject  to  the  provisions  of  sec- 
tion 17  of  the  act.  The  rule  is  adopted 
pursuant  to  sections  2  (10)  <b)  and  19 
(a)  of  the  act. 

Communications  used  pursuant  to  the 
new  rule  must  be  limited  to  simple  state- 
ments of  fact  identifying  the  security 
and  the  nature  of  the  offering.  Finan- 
cial information  or  detailed  descriptions 
of  the  business  or  the  security  may  not 
be  included.  Such  information  is  to  be 
furnished  to  prospective  investors  by 
means  of  a  prospectus  meeting  the  re- 
quirements of  section  10  of  the  act. 

Section  230.135  (Rule  135)  provides 
that  a  notice  or  other  communication 
sent  by  an  issuer  to  security  holders  to 
inform  them  of  the  proposed  issuance 
of  rights  to  subscribe  to  additional  se- 
curities shall  not  be  deemed  to  offer  any 
security  for  sale  if  the  communication  is 
transmitted  within  60  days  prior  to  the 
record  date,  states  that  the  offering  will 
be  made  only  by  the  prospectus  and  in 
addition  contains  only  certain  specified 
Information  necessary  to  inform  the 
security  holders  of  the  forthcoming  offer- 
ing. The  rule  is  in  the  nature  of  an 
interpretative  rule  and  in  substance  gives 
specific  authority  for  a  practice  which 
has  been  followed  without  objection  by 
the  Commission.  This  rule  was  adopted 
pursuant  to  section  19  (a)  of  the  act. 

The  text  of  §§  230.134  and  230.135  is 
as  follows: 

S  230.134  Communications  not  deemed 
a  prospectiLS.  The  term  "prospectus"  as 
defined  in  section  2  (10)  of  the  act  shall 
not  include  a  notice,  circular,  advertise- 
ment, Ititter,  or  other  communication 
published  or  transmitted  to  any  person 
after  a  registration  statement  has  been 
filed  if  it  contains  only  the  statements 
required  or  permitted  to  be  included 
therein  by  the  following  provisions  of 
this  section: 

(a)  Such  communication  may  include 
any  one  or  more  of  the  following  items 
of  information,  which  need  not  follow 
the  nimierical  sequence  of  this  para- 
graph: 

(1)  The  name  of  the  issuer  of  the  se- 
curity; 

(2)  The  full  title  of  the  security  and 
the  amount  being  offered; 

(3)  A  brief  indication  of  the  general 
tsrpe  of  business  of  the  issuer,  limited  to 
the  following: 

(i)  In  the  case  of  a  manufacturing 
company,  the  general  type  of  manu- 
facturing and  the  principal  products  or 
classes  of  products  manufactured; 

(ii)  In  the  case  of  a  public  utility  com- 
pany, the  general  tjrpe  of  services  ren- 
dered and  a  brief  indication  of  the  area 
served; 

(111)  In  the  case  of  an  Investment  com- 
pany registered  imder  the  Investment 
Company  Act  of  1940,  the  company's 
elassiflcatlon  and  subclassiflcation  under 
that  act.  whether  It  la  a  balanced,  spe- 
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ciallzed,  bond,  preferred  stock  or  com- 
mon stock  fund  and  whether  in  the 
selection  of  investments  emphasis  is 
placed  upon  income  or  growth  charac- 
teristics; and 

(iv)  In  the  case  of  any  other  type  of 
company,  a  corresponding  statement; 

(4)  The  price  of  the  security,  or  if  the 
price  is  not  known,  the  method  of  its 
determination  or  the  probable  price 
range  as  specified  by  the  issuer  or  the 
managing  underwriter; 

(5)  In  the  case  of  a  debt  security  with 
a  fixed  (non-contingent)  interest  provi- 
sion, the  yield  or,  if  the  yield  is  not 
known,  the  probable  yield  range,  as 
specified  by  the  issuer  or  the  managing 
underwriter ; 

(6)  The  name  and  address  of  the 
sender  of  the  communication  and  the 
fact  that  he  is  participating,  or  expects 
to  participate,  in  the  distribution  of  the 
security ; 

(7)  The  names  of  the  managing  un- 
derwriters; 

(8)  The  approximate  date  upon  which 
It  is  anticipated  the  proposed  sale  to  the 
public  will  commence; 

(9)  Whether,  in  the  opinion  of  coun- 
sel, the  security  is  a  legal  investment  for 
savings  banks,  fiduciaries,  insurance 
companies,  or  similar  investors  under  the 
laws  of  any  State  or  Territory  or  the  Dis- 
trict of  Columbia; 

(10)  Whether,  in  the  opinion  of 
counsel,  the  security  is  exempt  from 
specified  taxes,  or  the  extent  to  which 
the  issuer  has  agreed  to  pay  any  tax  with 
respect  to  the  security  or  measured  by 
the  income  therefrom; 

(11)  Whether  the  security  is  being 
offered  through  rights  issued  to  security 
holders,  and,  if  so,  the  class  of  securities 
the  holders  of  which  will  be  entitled  to 
subscribe,  the  subscription  ratio,  the 
actual  or  proposed  record  date,  the  date 
upon  which  the  rights  were  issued  or  are 
expected  to  be  issued,  the  actual  or  an- 
ticipated date  upon  which  they  will  ex- 
pire, and  the  approximate  subscription 
price,  or  any  of  the  foregoing ; 

(12)  Any  statement  or  legend  re- 
quired by  any  state  law  or  administra- 
tive authority. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  every  communication 
used  pursuant  to  this  section  shall  con- 
tain the  following: 

(1)  If  the  registration  statement  has 
not  yet  become  effective,  the  following 
statement: 

A  registration  etatement  ha-s  been  filed 
under  the  Federal  Securities  Act  of  1933 
with  respect  to  these  securities.  They  may 
not  be  sold  nor  may  offers  to  buy  them  be 
accepted  before  the  registration  statement 
becomes  eflfectlve.  This  (communication) 
shall  not  constitute  an  offer  to  sell  or  the 
solicitation  of  an  offer  to  buy  the  securities 
In  any  State  in  which  such  offer  or  solicita- 
tion would  be  unlawful  prior  to  registration 
or  qualification  vuider  the  laws  thereof. 

(2)  A  statement  whether  the  security 
is  being  offered  in  connection  with  a  dis- 
tribution by  the  issuer  or  by  a  security 
holder,  or  both,  and  whether  the  issue 
represents  new  financing  or  refunding  or 
both;  and 

(3)  The  name  and  address  of  a  person 
or  persons  from  whom  a  written  pros- 


pectus meeting  the  requirements  of  sec- 
tion 10  of  the  act  may  be  obtained. 

(c)  Any  of  the  statements  or  infor- 
mation specified  in  paragraph  (b)  of  this 
section  may,  but  need  not.  be  contained 
in  a  communication:  (i)  Which  does  no 
more  than  state  from  whom  a  written 
prospectus  meeting  the  requirements  of 
Section  10  of  the  Act  may  be  obtained, 
identify  the  security,  state  the  price 
thereof  and  state  by  whom  orders  will 
be  executed;  or  (ii)  which  is  accom- 
panied or  preceded  by  a  prospectus  or  a 
summary  prospectus  which  meets  the  re- 
quirements of  section  10  of  the  act  at  the 
date  of  such  preliminary  communication. 

<d)  A  communication  sent  or  deliv- 
ered to  any  person  pursuant  to  this  rule 
which  is  accompanied  or  preceded  by  a 
prospectus  which  meets  the  requirements 
of  section  10  of  the  act  at  the  date  of 
such  communication,  may  solicit  from 
the  recipient  of  the  conmiunication  an 
offer  to  buy  the  security  or  request  the 
recipient  to  indicate,  upon  an  enclosed 
or  attached  coupon  or  card,  or  in  some 
other  manner,  whether  he  might  be  in- 
terested in  the  security,  if  the  communi- 
cation contains  substantially  the  follow- 
ing statement: 

No  offer  to  buy  the  securities  can  be  ac- 
cepted and  no  part  of  the  purchase  price 
can  be  received  until  the  regifctration  state- 
ment has  become  effective,  and  any  such 
offer  may  be  withdrawn  or  revoked,  without 
obligation  or  commitment  of  any  kind,  at 
any  time  prior  to  notice  of  Its  acceptance 
given  after  the  effective  date.  An  Indication 
of  interest  in  response  to  this  advertisement 
will  involve  no  obligation  or  commitment  of 
any  kind. 

Provided.  That  such  statement  need  not 
be  included  in  such  a  communication  to 
a  dealer  if  the  communication  refers  to 
a  prior  communication  to  the  dealer, 
with  respect  to  the  same  security,  in 
which  the  statement  was  included. 

§  230.135  Notice  to  security  holders  of 
proposed  offering.  For  the  purposes 
only  of  section  5  of  the  act.  a  notice  or 
other  communication  sent  by  an  issuer 
to  the  holders  of  any  class  of  its  secu- 
rities for  the  purpose  of  advising  them 
that  it  proposed  to  issue  to  such  holders 
rights  to  subscribe  to  other  securities 
shall  not  be  deemed  to  offer  any  security 
for  sale  provided  such  notice  or  other 
communication : 

(a)  Is  sent  not  more  than  60  days 
prior  to  the  proposed  record  date  for 
determining  the  security  holders  entitled 
to  subscribe  to  the  securities; 

(b)  States  that  the  offering  will  be 
made  only  by  means  of  a  prospectus 
which  will  be  furnished  to  security 
holders;  and 

(c)  Contains  no  more  than  the  fol- 
lowing information: 

(1)  The  name  of  the  issuer; 

(2)  The  title  of  the  security  proposed 
to  be  offered. 

(3)  The  class  of  securities  the  holders 
of  which  will  be  entitled  to  subscribe  to 
the  securities  proposed  to  be  offered,  the 
subscription  ratio;  the  proposed  record 
date,  the  approximate  date  upon  which 
the  rights  are  proposed  to  be  issued,  the 
proposed  term  or  expiration  date  of  the 
rights  and  the  approximate  subscription 
price,  or  any  of  the  foregoiag;  and 
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(4>  Any  statement  or  legend  required 
by  State  law  or  administrative  authority. 

(Sec  19.  *8  Stat.  85.  as  amended:  15  U.  S.  C. 
77s  Interpret  or  apply  sec.  2  (10),  48  Stat. 
75;   15  U.  S.  C.  77b   (10)) 

Inasmuch  as  the  use  of  communica- 
tions pursuant  to  §  230.134  (Rule  134)  is 
not  mandatory  and  since  the  rule  re- 
lieves a  restriction,  it  may  be  made  effec- 
tive immediately.  The  Commission 
finds  that  §  230.135  (Rule  135)  is  in  the 
nature  of  an  interpretative  rule,  that 
notice  and  procedure  pursusuit  to  section 
4  of  the  Administrative  Procedure  Act  is 
not  required,  and  that  such  rule  may  be 
made  effective  immediately.  Accord- 
ingly, both  of  the  foregoing  rules  shall 
become  effective  immediately  upon  pub- 
lication August  29,  1955. 

By  the  Commission, 

[SEAL]  Orval  "L.  Dubois. 

Secretary. 

AUGUST  25,  1955. 

(F    R    DOC.    55-7141;    Piled,    Sept.    2.    1955; 
8:48   a.   m.) 


TITLE  32— NATIONAL  DEFENSE 
Chapter  V — Department  of  the  Army 

Subchapter   C — Mililary   Education 
P.\RT  542 — Schools  and  Colleges 

MISCELLANEOUS   AMENDMENTS 

Paragraph  (a)  of  §  542.1  is  revised;  in 
J  542.6,  paragraph  (a)  is  revoked  and 
paragraph  (b)  is  revised;  and  paragraph 
(a)  of  §  542.8  is  revised,  as  follows: 

§542.1  Military  authority— (&)  Sec- 
retary of  the  Army.  All  matters  pertain- 
ing to  the  coordination  and  supervision 
of  military  instruction  at  institutions 
conducting  military  training  under  the 
provisions  of  section  55c  of  the  National 
Defense  Act  (55c  units)  are  vested  in  the 
Secretary  of  the  Army.  Specifically,  the 
Assistant  Chief  of  Staff.  G-3.  is  charged 
with  General  Staff  supervision  of  all 
matters  relating  to  policy,  instruction, 
training,  establishment  and  inspection  of 
military  units  at  educational  institutions. 
The  Commanding  General,  Continental 
Army  Command,  is  responsible  for  the 
implementation  of  General  Staff  train- 
ing policies  for  the  military  training  con- 
ducted under  the  provisions  of  the  act 
of  Congress  cited  above.  The  Adjutant 
(jeneral  is  the  administrative  agency  of 
the  Department  of  the  Army  for  matters 
pertaining  to  55c  units. 

•  •  •  •  • 

5  542  6  Military  training  and  instruc- 
tion— (a)  Prescribed  course.  IRe- 
voked.l 

<b)  General.  Every  effort  will  be 
made  to  offer  to  students  a  progressive 
course  of  military  instruction  which  will 
follow,  as  nearly  as  the  facilities  of  the 
institution  and  available  equipment  will 
permit,  the  program  of  instruction  pre- 
scribed by  the  Commanding  General, 
Continental  Army  Command.  Profes- 
sors of  military  science  and  tactics  may 
obtain  training  literature  and  training 
aids  listed  in  the  prescribed  program  of 
instruction  by  submltUnc  requesta 
through  appropriate  military  channels. 
Additional  equipment,  over  and  above 
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that  authorized  in  S  542.13,  will  not  be 
issued  for  this  purpose  without  jMlor 
approval  of  the  Department  of  the  Army. 
Tliis  program  will  be  studied  carefully 
and  the  policy  and  method  of  training 
outlined  therein  will  be  adhered  to  as 
carefully  as  practicable. 

•  •  •  •  • 

§  542.8  Credit  for  training,  (a) 
Students  who  complete  the  minimum 
program  of  instruction  prescribed  by  the 
Commanding  General.  Continental  Army 
Command,  will  be  eligible  to  receive 
credit  not  to  exceed  the  first  year  of  the 
senior  division  ROTC,  as  determined  by 
the  professor  of  military  science  and 
tactics  and  the  head  of  the  senior  divi- 
sion institution,  provided  the  course  was 
conducted  under  the  direction  of  a  pro- 
fessor of  military  science  and  tactics  who 
is  a  retired  or  Reserve  officer  of  the  Army 
not  on  active  duty. 

•  •  •  •  • 

I04.  AR  350-250,  15  Aug.  1955]  (41  SUt.  780; 
10  U.  S.  C.  1180,  1181) 

[sKALl  John  A.  Klein, 

Major  General.  U.  S.  Army, 
The  Adjutant  General. 

|F.    B.    Doc.    55-7125;    Piled,    Sept.    2,    1955; 
8:45  a.  m.l 
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in  S  70.05-45  shall  be  In  acc(Hxiai)ce  with 
the  following  table: 

Tablk  a— Standakd  Chabobs 


Type  of  aid 


1. 


3. 


Lighted  buoy  (ur  exposed  station, 
with  or  without  sound.    

Bell,  icong  or  whistle  buoys,  lu- 
li«htMi - 

Lighted  buoy  (S*  or  9')  for  shel- 
tertKi  station,  with  or  without 
sound - - 

Lighted  buoy  ("'  or  less)  for  shel- 
tered station,  with  or  without 
sound - 

Can  or  nun  buoys  (1st  aod  ad 
clajK;!,  except  river  type..  

Can  or  nun  booyi  (3d  class), 
e«vpt  river  type 

Wooden  spar  buoy,  any  class 

River  ty[>e  buoy .-. 

Lighting  apparatus  (only) 


Prepa- 
ration 
of  re- 
place- 
ment 
aid 


$47. 
23 


42.00 


38. 

9 

7. 

7. 

4. 

14. 


Vessel 
time  per 
hour  ac- 
cording 
to{70.0&- 

i5(<l) 


$SG.OO 
t&OO 

M.00 

It.  00 

19.00 

COO 

10.00 

«.00 

•lOO 


4 


TITLE  33 — NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  C — Aids  to  Navigation 
[CGFR  55-37) 

Part  70 — Interfbrknce  With  or  Damage 
TO  Aids  to  Navigation 

Part  74 — Charges  for  Placeicent  of 
Temporary  Aids 

REVISION   OF   standard   CHARGES 

The  amendments  to  the  regulations  in 
this  d(x:ument  revise  the  tables  on  costs 
and  charges  for  Coast  Guard  personnel 
used  in  the  replacement  of  damaged  or 
destroyed  aids  to  navigation  to  reflect 
the  increase  in  costs  due  to  the  Career 
Incentive  Act  of  1955  (Public  Law  20, 
84th  Cong.) .  Because  of  the  urgency  of 
fairly  and  equitably  settling  current 
claims  arising  in  the  jaerformance  of 
such  work,  as  well  as  anticipated  claims, 
it  is  hereby  found  that  compliance  with 
the  notice  of  proposed  rule  making,  the 
public  rule  making  procedure  thereon, 
and  effective  date  requirements  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  contrary  to  the  public 
interest. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States 
Coast  Guard,  by  Treasury  Department 
Order  No.  167-3  (18  P.  R.  2962)  to  pro- 
mulgate regulations  in  accordance  with 
14  U.  S.  C.  186.  92.  633.  642,  the  following 
amendments  to  the  regulations  are  pre- 
scribed which  shall  become  effective 
upon  the  date  of  publication  of  this 
document  in  the  Fbobral  Rbxstek. 

1.  Section  70.0S-60  is  amended  to  read 
as  follows: 

I  70.05-50  Table  of  charge$.  Char«e« 
for  preparation  of  a  replacement  aid. 
and  charges  for  venel  time  as  indicated 


(Sec.  1,  63  Stat.  503,  as  amended:  l4  U.  8.  C. 
Q2.  InterpreU  c»-  appUes  aec.  1.  68  &tat.  601. 
545,  547:  14  D.  &  C.  86.  633,  642) 

2.  Section  74.01-1  is  amended]  to  read 
as  follows: 

S  74.01-1  Table  of  enlarges.  (Charges 
for  authorized  work  performed  uhder  the 
provisions  of  S§  62.01-10  (b) .  62.i0-5  (c) , 
64.15-1.  and  64.15-5  of  this  subchapter, 
shall  be  the  charge  as  determinjed  from 
the  table  set  forth  below  when  peirf ormed 
by  the  Coast  Guard,  or  the  cost  incurred 
by  the  Coast  Guard  when  hav]^  such 
work  performed  on  contract: 

Table  B— Stamdakd  CnkM,r.T»\ 


Type  of  aid 


1.  Lighted    huoy   for   exposed   8ta- 

ti'in,  with  or  without  sound... 

2.  Boll,  (jong  or  whistle  buoys,  un- 

liRht^   

3.  LitrliU'd  buoy   (8'  or  V)  for  shal- 

U'red  station,  with  or  without 
sound -  - 

4.  LlKlilcd  buoy  (7'  or  Iwisi  lor  shel- 

tered station,  with  or  without 
sound 

5.  Can   or  nun   buoys   (ist  and  2d 

clas.-;).  except  river  lyi>e  .  

6.  Can  or  nun  buoys  (Sd  class),  ex- 

cept river  type 

7.  Wooden  spar  buoy,  any  class 

8.  Kivi>r  type  buoy 

«.  LightiiiK  apparatus  (only) 


rattoa 

of  tern* 

porary 

aid 


\I^  charge  per 

month  or 

major 


$47. (Ml 

23.04 


42  (N 


fraction 
thereof 


14.00 
42.00 

J7  00 
4.00 

too 

1.00 

1  00 

26.00 


(63  Stat.  501.  503,  545,  547;  14  U.  S.  C.  M,  92. 
633,  642) 

Dated:  August  29,  1955. 

[SEAL]  J.  A.  HlRSHFIEiD, 

Rear  Admiral,  U.  S.  Coast  Giard. 

Acting  Commttndant. 

[P.   R.   DOC.   55-7159:    Filed,   Sept,  2,   1966; 
8:52  a.  m.] 


Chapter  II — Corps  of  Eng^**rs, 
D«portm*nt  of  fh«  An^y 

Part  203 — Bridge  Rxculat^omb 

KISCKLLAHKOCS  AMEND  ME^TTS 

1.  Pursuant  to  the 
tion  5  of  the  River  and 
August  18.  1894  (U  SUt.  963 
490)  1303.345  (j>  foreminc 
Uon  of  certain  drawbiidtw 
stant  attendanee  of  draw 
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Hon  with  respect  to  a  security  when 
published  or  transmitted  to  any  person 
after  a  registration  statement  has  been 
nied  prior  to  the  deUvery  of  a  prospectus 
meeting  the  requirements  of  section  10. 
Such  a  communication  is  not  deemed  to 
constitute  a  "prospectus"'  as  defined  in 
section  2  (10)  of  the  act  when  limited  to 
the  information  specified  in  the  rule  but 
would  be  subject  to  the  provisions  of  sec- 
tion 17  of  the  act.  The  rule  is  adopted 
pursuant  to  sections  2  (10)  (b)  and  19 
(a)  of  the  act. 

Communications  used  pursuant  to  the 
new  rule  must  be  limited  to  simple  state- 
ments of  fact  identifying  the  security 
and  the  nature  of  the  offering.  Finan- 
cial information  or  detailed  descriptions 
of  the  b\islness  or  the  security  may  not 
be  included.  Such  information  is  to  be 
furnished  to  prospective  investors  by 
means  of  a  prospectus  meeting  the  re- 
quirements of  section  10  of  the  act. 

SecUon  230.135  (Rule  135)  provides 
that  a  notice  or  other  communication 
sent  by  an  issuer  to  security  holders  to 
inform  them  of  the  proposed  issuance 
of  rights  to  subscribe  to  additional  se- 
curities shall  not  be  deemed  to  offer  any 
security  for  sale  if  the  communication  is 
transmitted  within  60  days  prior  to  the 
record  date,  states  that  the  offering  will 
be  made  only  by  the  prospectus  and  in 
addition  contains  only  certain  specified 
information  necessary  to  inform  the 
security  holders  of  the  forthcoming  offer- 
ing. The  rule  is  in  the  nature  of  an 
Interpretative  rule  and  in  substance  gives 
specific  authority  for  a  practice  which 
has  been  followed  without  objection  by 
the  Commission.  This  rule  was  adopted 
pursuant  to  section  19  (a)  of  the  act. 

The  text  of  SS  230.134  and  230.135  is 
as  follows: 

S  230.134  Communications  not  deemed 
a  protpectiis.  The  term  "prospectus"  as 
defined  in  section  2  (10)  of  the  act  shall 
not  include  a  notice,  circular,  advertise- 
ment, letter,  or  other  communication 
published  or  transmitted  to  any  person 
after  a  registration  statement  has  been 
filed  if  it  contains  only  the  statements 
required  or  permitted  to  be  included 
therein  by  the  following  provisions  of 
this  section: 

(a)  Such  communication  may  include 
any  one  or  more  of  the  following  items 
ot  information,  which  need  not  follow 
the  numerical  sequence  of  this  para- 
graph: 

(1)  The  name  of  the  Issuer  of  the  se- 
curity; 

(2)  The  full  title  of  the  security  and 
the  amoxuat  being  offered; 

(3)  A  brief  indication  of  the  general 
type  of  business  of  the  issuer,  limited  to 
the  following: 

(i)  In  the  case  of  a  manufacturing 
company,  the  general  type  of  manu- 
facturing and  the  principal  products  or 
classes  of  products  manufactured; 

(il>  In  the  case  of  a  public  utility  com- 
pany, the  general  type  of  services  ren- 
dered and  a  brief  indication  of  the  area 
served; 

(ill)  In  the  case  of  anlnvestment  com- 
pany registered  imder  the  Investment 
Company  Act  of  1940,  the  company's 
elassiflcation  and  subclassification  under 
that  act,  whether  It  is  a  balanced,  spe- 
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cialized.  bond,  preferred  stock  or  com- 
mon stock  fund  and  whether  in  the 
selection  of  investments  emphasis  is 
placed  upon  income  or  growth  charac- 
teristics; and 

(Iv)  In  the  case  of  any  other  type  of 
company,  a  corresponding  statement: 

(4)  The  price  of  the  security,  or  if  the 
price  is  not  known,  the  method  of  its 
determination  or  the  probable  price 
range  as  specified  by  the  issuer  or  the 
managing  underwriter: 

(5)  In  the  case  of  a  debt  security  with 
a  fixed  (non-contingent  >  interest  provi- 
sion, the  yield  or,  if  the  yield  is  not 
known,  the  probable  yield  range,  as 
specified  by  the  issuer  or  the  managing 
underwriter; 

(6)  The  name  and  address  of  the 
sender  of  the  communication  and  the 
fact  that  he  is  participating,  or  expects 
to  participate,  in  the  distribution  of  the 
security ; 

(7)  The  names  of  the  managing  un- 
derwriters; 

( 8)  The  approximate  date  upon  which 
it  is  anticipated  the  proposed  sale  to  the 
public  will  commence; 

(9)  Whether,  in  the  opinion  of  coun- 
sel, the  security  is  a  legal  investment  for 
savings  banks,  fiduciaries,  insurance 
companies,  or  similar  investors  under  the 
laws  of  any  State  or  Territory  or  the  Dis- 
trict of  Columbia; 

(10)  Whether,  in  the  opinion  of 
counsel,  the  security  is  exempt  from 
specified  taxes,  or  the  extent  to  which 
the  issuer  has  agreed  to  pay  any  tax  with 
respect  to  the  security  or  measured  by 
the  income  therefrom; 

(11)  Whether  the  security  Is  being 
offered  through  rights  issued  to  security 
holders,  and,  if  so,  the  class  of  securities 
the  holders  of  which  will  be  entitled  to 
subscribe,  the  subscription  ratio,  the 
actual  or  proposed  record  date,  the  date 
upon  which  the  rights  were  issued  or  are 
exjjected  to  be  issued,  the  actual  or  an- 
ticipated date  upon  which  they  will  ex- 
pire, and  the  approximate  subscription 
price,  or  any  of  the  foregoing; 

(12)  Any  statement  or  legend  re- 
quired by  any  state  law  or  administra- 
tive authority. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  every  commimication 
used  pursuant  to  this  section  shall  con- 
tain the  following: 

(1)  If  the  registration  statement  has 
not  yet  become  effective,  the  following 
statement: 

A  registration  statement  has  been  filed 
under  the  Federal  Securities  Act  of  1933 
with  respect  to  these  securities.  They  may 
not  be  sold  nor  may  offers  to  buy  them  be 
accepted  before  the  registration  statement 
becomes  effective.  This  (communication) 
shall  not  constitute  an  offer  to  s«ll  or  the 
solicitation  of  an  offer  to  buy  the  Becurlties 
in  any  State  in  which  such  offer  or  solicita- 
tion would  be  unlawful  prior  to  registration 
or  qualification  under  the  laws  thereof. 

(2)  A  statement  whether  the  security 
is  being  offered  in  connection  with  a  dis- 
tribution by  the  issuer  or  by  a  security 
holder,  or  both,  and  whether  the  issue 
represents  new  financing  or  refunding  or 
both;  and 

(3)  TTie  name  and  address  of  a  person 
or  persons  from  whom  a  written  pros- 


pectus meeting  the  requirements  of  sec- 
tion 10  of  the  act  may  be  obtained. 

(c>  Any  of  the  statements  or  infor- 
mation specified  in  paragraph  (b>  of  this 
.section  may,  but  need  not,  be  contained 
in  a  communication:  (i)  Which  does  no 
more  than  state  from  whom  a  written 
prospectus  meeting  the  requirements  of 
Section  10  of  the  Act  may  be  obtained, 
identify  the  security,  state  the  price 
thereof  and  state  by  whom  orders  will 
be  executed:  or  (ii>  which  is  accom- 
panied or  preceded  by  a  prospectus  or  a 
summary  prospectus  which  meets  the  re- 
quirements of  section  10  of  the  act  at  the 
date  of  such  preliminary  communication. 

(di  A  communication  sent  or  deliv- 
ered to  any  person  pursuant  to  this  rule 
which  is  accompanied  or  preceded  by  a 
prospectus  which  meets  the  requirements 
of  section  10  of  the  act  at  the  date  of 
such  communication,  may  solicit  from 
thf>  recipient  of  the  communication  an 
offer  to  buy  the  security  or  request  the 
recipient  to  indicate,  upon  an  enclosed 
or  attached  coupon  or  card,  or  in  some 
other  manner,  whether  he  might  be  in- 
terested in  the  security,  if  the  communi- 
cation contains  substantially  the  follow- 
ing statement: 

No  offer  to  buy  the  securities  can  be  ac- 
cepted and  no  part  of  the  purchase  price 
can  be  received  until  the  registration  state- 
ment has  become  effective,  and  any  such 
offer  may  be  withdrawn  or  revoked,  without 
obligation  or  commitment  of  any  kind,  at 
any  time  prior  to  notice  of  it«  acceptance 
given  after  the  effective  date.     An  Indication 

of  Interest  in  response  to  this  lulvertlsennent 
will  involve  no  obligation  or  commitment  of 
any  kind. 

Provided.  That  such  statement  need  not 
be  included  in  such  a  communication  to 
a  dealer  if  the  communication  refers  to 
a  prior  communication  to  the  dealer, 
with  respect  to  the  same  security,  in 
which  the  statement  was  included. 

§  230.135  Notice  to  security  holders  of 
proposed  offering.  For  the  purposes 
only  of  section  5  of  the  act.  a  notice  or 
other  communication  sent  by  an  issuer 
to  the  holders  of  any  class  of  its  secu- 
rities for  the  purpose  of  advising  them 
that  it  proposed  to  issue  to  such  holders 
rights  to  subscribe  to  other  securities 
shall  not  be  deemed  to  offer  any  security 
for  sale  provided  such  notice  or  other 
communication : 

(a)  Is  sent  not  more  than  60  days 
prior  to  the  proposed  record  date  for 
determining  the  security  holders  entitled 
to  subscribe  to  the  securities; 

(b)  States  that  the  offering  will  be 
made  only  by  means  of  a  prospectus 
which  will  be  furnished  to  security 
holders;  and 

(c)  Contains  no  more  than  the  fol- 
lowing information: 

(1)  The  name  of  the  issuer; 

(2)  The  title  of  the  security  proposed 
to  be  offered. 

(3)  The  class  of  sectm ties  the  holders 
of  which  will  be  entitled  to  subscribe  to 
the  securities  proposed  to  be  offered,  the 
subscription  ratio;  the  proposed  record 
date,  the  approximate  date  upon  which 
the  rights  are  proposed  to  be  issued,  the 
proposed  term  or  expiration  date  of  the 
rights  and  the  approximate  subscription 
price,  or  any  of  the  foregoing;  and 


Saturday,  September  3,  1955 

(4)  Any  statement  or  legend  required 
by  State  law  or  administrative  authority. 

(Sec.  19.  *8  Stat.  85.  as  amended;  15  U.  S.  C. 
77s.  Interpret  or  apply  sec.  2  (10),  48  Stat. 
75,  15  U.  S.  C.  77b  (10^ 

Inasmuch  as  the  use  of  commiuiica- 
tions  pursuant  to  §  230.134  (Rule  134'  is 
not  mandatory  and  since  the  rule  re- 
lieves a  restriction,  it  may  be  made  effec- 
tive immediately.  The  Commission 
finds  that  §  230.135  (Rule  135)  is  in  the 
nature  of  an  interpretative  rule,  that 
notice  and  procedure  pursuant  to  section 
4  of  the  Administrative  Procedure  Act  is 
not  required,  and  that  such  rule  may  be 
made  effective  immediately.  Accord- 
ingly, both  of  the  foregoing  rules  shall 
become  effective  immediately  upon  pub- 
lication August  29,  1955. 

By  the  Commission. 

I  SEAL]  ORVAL    L.    I>uBOIS. 

Secretary. 
August  25.  1955. 

[P.   R     Doc.    55-7141:    Filed,    Sept.    2.    1955; 
8  48   a.   m| 


TITLE  32— NATIONAL  DEFENSE 
Chapter  V — Department  of  the  Army 

Subchapter    C — Military    iducotion 

P.\RT  542 — Schools  and  Colleges 

MISCELLANEOUS   ABCENBMENTS 

Paragraph  <a>  of  I  542.1  is  revised:  in 
J  542  6,  paragraph  <a>  is  revoked  and 
paragraph  <b)  is  revised;  and  paragraph 
(a)  of  §  542.8  is  revised,  as  follows: 

J  542  1  Military  authority — (a)  Sec- 
retary of  the  Army.  All  matters  pertain- 
ing to  the  coordination  and  supervision 
of  military  instruction  at  institutions 
conducting  military  training  under  the 
provisions  of  section  55c  of  the  National 
Defense  Act  (55c  units)  are  vested  in  the 
Secretary  of  the  Army.  Specifically,  the 
Assistant  Chief  of  Staff.  Gr-3.  is  charged 
with  General  Staff  supervision  of  all 
matters  relating  to  p)olicy.  instruction, 
training,  establishment  and  inspection  of 
military  units  at  educational  institutions. 
The  Commanding  General.  Continental 
Army  Command,  is  responsible  for  the 
implementation  of  General  Staff  train- 
ing policies  for  the  military  training  con- 
ducted under  the  provisions  of  the  act 
of  Congress  cited  above.  The  Adjutant 
General  is  the  administrative  agency  of 
the  Department  of  the  Army  for  matters 
pertaining  to  55c  units. 

•  •  •  •  • 

5  542  6  Military  training  and  instruc- 
tion— (a)  Prescribed  course.  LRe- 
voked.l 

<b)  General.  Every  effort  will  be 
made  to  offer  to  students  a  progressive 
course  of  military  instruction  which  will 
follow,  as  nearly  as  the  facilities  of  the 
institution  and  available  equipment  will 
permit,  the  program  of  instruction  pre- 
scribed by  the  Commanding  General. 
Continental  Army  Command.  Profes- 
sors of  military  science  and  tactics  may 
obtain  training  literature  and  training 
aids  listed  in  the  prescribed  program  of 
instruction  by  submitting  requests 
through  appropriate  military  channels. 
Additional  equipment,  over  and  above 
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that  authorized  in  §  542.13,  will  not  be 
issued  for  this  purpose  without  prior 
approval  of  the  Department  of  the  Army. 
This  program  will  be  studied  carefully 
and  the  policy  and  method  of  training 
outlined  therein  will  be  adhered  to  as 
carefully  as  practicable. 

•  •  •  •  • 

5  542  8  Credit  for  training.  (a) 
Students  who  complete  the  minimum 
program  of  instruction  prescribed  by  the 
Commanding  General.  Continental  Army 
Command,  will  be  eligible  to  receive 
credit  not  to  exceed  the  first  year  of  the 
senior  division  ROTC.  as  determined  by 
the  professor  of  military  science  and 
tactics  and  the  head  of  the  senior  divi- 
sion institution,  provided  the  course  was 
conducted  under  the  direction  of  a  pro- 
fessor of  military  science  and  tactics  who 
is  a  retired  or  Reserve  officer  of  the  Army 
not  on  active  duty. 

•  •  •  •  * 

(C4,  AR  350-250.  15  Aug.  1955]  (41  SUt.  780, 
10  U.  S.  C.  1180,  1181) 

rsEALl  John  A.  Kletn. 

Major  General.  U.  S.  Army. 
The  Adjutant  General. 

[P     R.    Doc.    55-7125:    Filed.    Sept.    2,    1965; 
8:45  a.  m.| 

TITLE  33 — NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  C — Aids  to  Navigation 
(CXJrR  55-37] 

Part  70 — Interference  With  or  Daicage 
TO  Aids  to  Navigation 

Part  74 — Charges  for  Placement  of 
Temporary  Aids 

revision  of  standard  charges 

The  amendments  to  the  regulations  in 
this  document  revise  the  tables  on  costs 
and  charges  for  Coast  Guard  personnel 
used  in  the  replacement  of  damaged  or 
destroyed  aids  to  navigation  to  reflect 
the  increase  in  costs  due  to  the  Career 
Incentive  Act  of  1955  (Public  Law  20, 
84th  Cong.).  Because  of  the  urgency  of 
fairly  and  equitably  settling  current 
claims  arising  in  the  performance  of 
such  work,  as  well  as  anticipated  claims, 
it  is  hereby  found  that  compliance  with 
the  notice  of  proposed  rule  making,  the 
public  rule  making  procedure  thereon, 
and  effective  date  requirements  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  contrary  to  the  public 
interest. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant.  United  States 
Coast  Guard,  by  Treasury  Department 
Order  No.  167-3  (18  P.  R.  2962)  to  pro- 
mulgate regulations  in  accordance  with 
14  U.  S.  C.  186,  92.  633,  642.  the  following 
amendments  to  the  regulations  are  pre- 
scribed which  shall  become  effective 
upon  the  date  of  pubUcation  of  this 
document  in  the  Federal  Register. 

1.  Section  70.05-50  is  amended  to  read 
as  follows: 

9  70.05-50  Table  of  charges.  Charges 
for  preparation  of  a  replacement  aid, 
and  charges  for  vessel  time  as  indicated 
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in  S  70  05-45  shall  be  in  accordance  with 
the  following  table: 

Tabli  a— Standaro  Chaik^ks       | 


Type  of  aid 


1.  LIkIiUxI  hiioy  (or  fixposAd  sUtion, 
with  or  without  "uiund      

2  B<'ll,  KonK  ur  whisUe  buoys,  uo- 
Ii)jhU<d - 

3.  Liehtod  buoy  (8'  or  9')  for  shel- 

u^n-d  station,  with  or  without 
sound ... 

4.  LlchtM  buoy  (7'  or  losa)  for  s^he]- 

t<TO<l  station,  with  or  without 
sound 

5.  Can  or  nun  buoys  (1st  and  M 

cla.'i--,  pxrept  river  typo       .     . 

6.  Can    or    nun    buoys    (3d    class), 

exwpt  river  lyp*"    . 

7.  Woodon  spar  buoy,  any  class 

8    River  tyiK' buoy 

V.  Lighling  apparatus  (only> 


Prepa- 
ration 

of  re- 
plaoe- 

nii-nt 
aid 


$47  00 

23  00 

42  00 


tfcne  ^*er 
hour  ac- 

ODrdine 
to  1 70.06- 

*6(d) 


ssr.  no 

66  00 
86.00 


38  00 

19  00 

9  00 

19  00 

7  00 

7  00 

4  00 

14  OU 

A  00 

19  00 

6  (10 

6.0U 

(Sec  1.  63  Stat.  503.  as  amended;  14  U.  8.  C. 
92.  Interprets  or  applies  aec.  1,  63  Stftt.  501. 
545.  547;   14  U.  S.  C.  86,  633.  642) 

read 


a 


2.  Section  74.01-1  is  amended 
as  follows: 

5  74.01-1  Table  of  charges.  Charges 
for  authorized  work  p)erformed  under  the 
provisions  of  S §  62.01-10  (b) .  62.10-5  (c) , 
64.15-1.  and  64.15-5  of  this  subchapter. 
shall  be  the  charge  as  determined  from 
the  table  set  forth  below  when  performed 
by  the  Coast  Guard,  or  the  cost  incurred 
by  the  Coast  Guard  when  Imving  such 
work  performed  on  contract: 

Tabi.«  B- Standard  Chaktes 


Typo  of  aid 


1.  Liphlod    buoy    for   eitposod    sta- 

ll ui.  with  or  without  sound     . 

2.  Boll.  Kong  or  whistle  buoys,  un- 

lijthted    .    .   ...       . 

3.  Lighted  buoy   18'  or  »')  for  shei- 

tiTod  station,  with  or  without 
s«)tuid . .   -  - 

4.  Liglited  buoy  (7'  or  less)  for  shel- 

liTod  station,  with  or  without 
sound   . 

5.  Can  or  nun   buoys   (1st  and  2d 

clas.>-i.  except  river  tyi>o       

C.  Can  or  nun  buoys  (3d  classy  ex- 
cept river  type. 

7    Wooden  spar  buoy,  any  class 

HiviT  type  buoy  . 

l.ightuij:  apparatus  (only) 


y. 


i,^  6«ryioe 


ratioD 
of  tein- 
porary 

aid 


cfcarKoper 

lOonth  or 

maior 

Iractlon 

therm  f 


(S3. 00 
14.00 

42  00 

27  00 

4.00 

2  00 

1-00 

1  00 

2&00 


(63  Stat.  501,  503,  545.  547;  14  U.  S.  C.  8«.  92, 

633.  642) 

Dated:  August  29.  1955. 

[SEALl  J.   A.   HIRSHFIELD. 

Rear  Admiral,  U.  S.  Coast  Guard. 

Acting  Commandant. 

IP.    R.    Doc.    55-7159;    Piled.   Sept.   %    1958; 
8:52  A.  m.] 


Chapter  II — Corps  of  Enginors, 
Department  of  the  Army 

Part  203 — Bridck  RBGxn.ATio|rs 

laSCELLANEOUS  AMEND  MEItTt 

1.  Pursuant  to  the  provisions  Of  sec- 
tion 5  of  the  River  and  Hartwr  Act  of 
August  18.  1894  (28  SUt.  3«2:  33  V-  S.  C. 
499)  §203.245  (J)  governing  the  opera- 
tion of  certain  drawbridges  whefe  con- 
stant attendance  of  draw  tendert  Lb  not 
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Tequlred  over  navigable  waters  diacharg- 
Ing  Into  the  Atlantic  Ocean  south  of  and 
lnctud<"g  Chesapeake  Bay  and  into  the 
Qulf  of  Mexico,  except  the  Mississippi 
Riyer  and  its  tributaries  and  outlets,  is 
amended  by  addition  of  subparagraph 
(S-«>  as  follows: 

f  203.245  Naviffable  waters  discharg- 
ing into  the  Atlantic  Ocean  south  of  and 
inctudtng  Chesapeake  Bay  and  into  the 
Oulf  of  Mexico,  except  the  Mississippi 
River  and  its  triJmtaries  and  outlets: 
bridges  where  constant  attendance  of 
draw  tenders  is  not  required.  •  •  * 

(J)  Waterways  discharging  into  the 

Crulf  of  Mexico  west  of  Mississippi  River. 

•  •  • 

<8-a)  Bayou  Courtableau,  La.;  Texas 
and  New  Orleans  Railroad  Company 
bridge  at  Washington.  The  draw  need 
not  be  opened  for  the  passage  of  vessels, 
and  paragraphs  (b)  to  (e).  Inclusive,  of 
this  section  shall  not  apply  to  this  bridge. 

•  •  •  •  • 
(Regs..  Aug.  17.  1955.  823.01   (Bayou  Court- 
ableau,   La.)— ENOWO]      (28    St&t.    362;    33 
V.  8.  C.  409) 

2.  Pursuant  to  the  provisions  of  sec- 
tl<m  5  of  the  River  and  Harbor  Act  of 
August  18.  1894  (28  Stat.  362;  33  U.  S.  C. 
4W).  f  203.560  (f).  governing  the  opera- 
tion of  drawbridges  across  the  Missis- 
ninA  River  and  tributaries,  where  con- 
stant attendance  of  draw  tenders  is  not 
lequlred,  is  hereby  amended  to  provide 
tor  openings  of  the  Chicago,  Rock  Island 
and  Pacific  Railway  Company  bridge 
across  the  Arkansas  River  at  Little  Rock. 
Aikansas,  on  48  hours'  advance  notice; 
to  Include  all  drawbridges  across  the  St. 
Francis  River,  Arkansas;  and  to  Include 
all  drawbridges  across  Obion  and 
Batohle  Rivers,  Tennessee,  as  follows: 

1203.560  Mississippi  River  and  its 
tributaries  and  outlets;  bridges  where 
constant  attendance  of  draw  tenders  is 
not  reijuired.  •  •  • 
it)  Lower  Mississippi  River.  •  •  • 
<18)  Arkansas  River,  Ark.;  The 
Chicago.  Rock  Island  and  Pacific  Rail- 
Way  Company  Bridge  at  McClean  Street. 
UtUe  Rock.  At  least  48  hours'  advance 
notice  required  to  be  given  to  the 
Chicago.  Rock  Island  and  Pacific  Rail- 
way Company  Dispatcher,  Little  Rock, 
Aiicansas. 

•  •  •  •  • 
(27)  St.  Francis  River,  Ark.;  Missouri 

Pacific  Railroad  Company  bridge  at 
Cody.  At  least  72  hours'  advance  notice 
required  to  be  given  to  the  trainmaster 
or  dispatcher  of  the  Missouri  Pacific 
Railroad  Compcmy  at  W3mne,  Arkansas 
Whoever  any  vessel  passing  through 
the  bridge  Intends  to  return  through  it 
within  72  hours  and  Informs  the  draw 
tOMler  of  the  prol»ble  time  of  its  return 
the  draw  shall  be  opened  promptly  on 
««nal  for  the  passage  of  the  vessel  on 
Its  return  trip  without  any  further 
notice. 

o**?  ^f^''™"*^^  ^^^'  Ark.;  Arkansas 
^te  H^hway  bridge  at  Cody.  Arkansas 
State  Highway  bridge  at  Madison,  and 
Ai*ansas  State  Highway  bridge  near 
mOiaon.  At  least  72  hours' advance  no- 
ttee  required  to  be  given  to  the  Division 
lAlntaiance  Superintendent,  Division 
No.  1.  Arkansas  State  Highway  Depart- 
m^tj  Wynne.  Arkansas.  Whenever  any 
▼esiel  passing  through  any  one  of  these 
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bridges  Intends  to  return  through  it 
within  72  hours  and  informs  the  draw 
tender  of  the  probable  time  of  its  return, 
the  draw  shall  be  opened  promptly  on 
signal  for  the  passage  of  the  vessel  on  its 
return  trip  without  any  further  notice. 

(29)  St.  Francis  River.  Ark.;  Chicago, 
Rock  Island  and  Pacific  Railroad  Com- 
pany bridge  at  Madison.  At  least  72 
hours'  advance  notice  required  to  be  given 
to  the  trainmaster  or  dispatcher  of  the 
Chicago,  Rock  Island  and  Pacific  Rail- 
road Company  at  Little  Rock.  Ark. 
Whenever  any  vessel  passing  through 
the  bridge  intends  to  return  through  it 
within  72  hours  and  informs  the  draw 
tender  of  the  probable  time  of  its  re- 
turn, the  draw  shall  be  opened  promptly 
on  signal  for  the  passage  of  the  vessel  on 
its  return  trip  without  any  further  notice. 

(30)  St.  Francis  River,  Ark.;  Cross 
County  Road  Improvement  IDistrict  No.  1 
bridge  at  Parkin,  Arkansas  State  High- 
way bridge  at  Marked  Tree,  St.  Louis- 
San  Francisco  Railway  Company  bridge 
near  Marked  Tree,  St.  Louis-Southwest- 
ern Railway  Lines  bridge  at  Lunsford, 
Arkansas  State  Highway  bridge  at  Lake 
City,  St.  Louis-Southwestern  Railway 
Lines  bridge  at  Bertig,  St.  Louis-San 
Francisco  Railway  Company  bridge  at 
West  Kennett,  St.  Louis-Southwestern 
Railway  Lines  bridge  at  St.  Praacis.  The 
draws  need  not  be  opened  for  the  passage 
of  vessels,  and  paragraphs  (b »  to  (e) ,  in- 
clusive, of  this  section  shall  not  apply 
to  these  bridges. 

(31)  Hatchie  River,  Tenn.;  IlUnois 
Central  Railroad  bridge  at  RIalto  and 
Louisville  and  Nashville  Railroad  Com- 
pany bridge  at  Shepp.  The  draws  need 
not  be  opened  for  the  passage  of  vessels, 
and  paragraphs  (b)  to  (e) ,  inclusive,  of 
this  section  shall  not  apply  to  these 
bridges. 

(32)  Obion  River,  Tenn.;  Dyer  County 
highway  bridges  at  Bradley  Ferry,  Mc- 
Cleres  Ferry  and  Lanes  Perry,  and  Illi- 
nois Central  Railroad  bridge  at  Lenox. 
The  draws  need  not  be  opened  for  the 
passage  of  vessels,  and  paragraphs  (b) 
to  (e) ,  inclusive,  of  this  section  shall  not 
apply  to  these  bridges. 


[Regs.,    15,    17,   and    19   Aug.    1955,    823  01 

ENGWO]      (28  Stot.  362;   33  U.  S.  C.  499) 

[SEAL]  John  A.  Ki.ein. 

Major  General.  U.  S.  Army. 
The  Adjutant  General. 

IP.   R.   Doc.    55-7126;    Piled.   Sept.   2,    1955- 
8:46  a.  m.] 


TITLE  26— INTERNAL  REVENUE, 
1954  1 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  C — Mitcerioncous  Excit«  Toxe* 
[T.  D.  53.  Narcotic  Regs.  5J 

Part  151— Regtjlatigns  Under  the  Harri- 
son Narcotic  Law,  as  Amended 
mroiSQ    AND    designation    or    KARCOnc 

DRUGS  AND  COMPOXrNDS  OF  NARCOTIC 
DRtrCS  SUBJECT  TO  ORAL  PRESCRIPTION 
PROCEDCRl 

Pursuant  to  authority  delegated  by 
Treasury  Department  Order  No.  180-2 
(19  P.  R.  6399).  and  under  section  7  of 


the  act  of  August  31,  1954  (68  Stat.  1001; 
26  U.  S.  C.  4705) ,  and  article  172  of  Nar- 
cotic Regulations  5  (26  CPR  151.172;  20 
F.  R.  1132),  the  following  narcotic  drugs 
and  compounds  of  narcotic  drugs  are 
hereby  found  and  designated  to  ];x)6sess 
relatively  little  or  no  addiction  Uability: 

§  151.172a  Narcotic  drugs  and  com- 
pounds for  which  oral  prescription  is  au- 
thorized.  (a)  Any  isoquinoline  alkaloid 
of  opium  or  any  salt  of  any  such  isoquin- 
oline alkaloid,  alone  or  in  combination 
with  other  active,  non-narcotic  medicinal 
ingredients. 

(b)  Apomorphlne  or  any  salt  thereof, 
alone  or  in  combination  with  other  ac- 
tive, non-narcotic  medicinal  ingredients. 

(c)  N-allyl-normorphine  (Nalorphine, 
Nalline )  or  any  salt  thereof,  alone  or  in 
combination  with  other  active,  non-nar- 
cotic medicinal  ingredients. 

(d)  Any  compound  consisting  <rf 
methylmorphine  (codeine)  or  of  any 
salt  thereof  with  an  equal  or  greater 
quantity  of  any  isoquinoline  opium  al- 
kaloid or  salt  thereof,  where  the  content 
of  methylmorphine  or  any  salt  thereof 
does  not  exceed  eight  grains  per  fluid 
ounce  or  one  grain  per  dosage  unit  of 
the  compound. 

(e)  Any  compound  consisting  of 
methylmorphine  (codeine)  or  of  any  salt 
thereof  with  one  or  more  active,  non- 
narcotic ingredients  in  recognized  ther- 
apeutic amounts,  where  the  content  of 
methylmorphine  or  salt  thereof  does  not 
exceed  eight  grains  per  fluid  ounce  or 
one  grain  per  dosage  unit  of  the  com- 
pound. 

(f)  Any  compound  consisting  of  di- 
hydrocodeinone  (Hydrocodone.  Dicodid, 
Hycodan)  or  of  any  salt  thereof  with  a 
four-fold  or  greater  quantity  of  any 
isoquinoline  opium  alkaloid  or  salt 
thereof,  where  the  content  of  dihydroco- 
deinone  or  any  salt  thereof  does  not  ex- 
ceed one  and  one-third  grains  per  fluid 
ounce  or  one-sixth  grain  per  dosage  unit 
of  the  compound. 

(g)  Any  compound  consisting  of  di- 
hydrocodeinone  (Hydrocodone,  Dicodid, 
Hycodan)  or  any  salt  thereof  with  one 
or  more  active,  non-narcotic  ingredients 
in  recognized  therapeutic  amounts, 
where  the  content  of  dihydrocodeinone 
or  of  any  salt  thereof  does  not  exceed 
one  and  one-third  grains  per  fluid  ounce 
or  one-sixth  grain  per  dosage  unit  of 
the  compound. 

(h)  Any  compound  consisting  of 
dihydrohydroxycodeinone  fOxycodone, 
Eucodal)  or  any  salt  thereof  with  one  <«• 
more  active,  non-narcotic  ingredients 
in  recognized  therapeutic  amounts, 
where  the  content  of  dihydrohydroxyco- 
deinone or  of  any  salt  thereof  does  not 
exceed  two-thirds  grains  per  fluid  ounce 
or  one-twelfth  grain  per  docage  unit  of 
the  compound. 

(i)  Any  compound  consisting  of  ethyl- 
morphine  (Dionin)  or  of  any  salt  there<rf 
with  one  or  more  active,  nonnarcotic  In- 
gredients in  recognized  therapeutic 
amounts,  where  the  content  of  ethyl- 
morphine  or  any  salt  thereof  does  not 
exceed  one  and  one-third  grains  per 
fluid  ounce  or  one-sixth  grain  per  dosage 
unit  of  the  compound. 

Because  the  finding  and  designation 
made  by  this  Treasury  decision  relieves 
restrictions,  it  is  found  unnecessary  to 


Saturday,  September  3,  1955 

Issue  the  decision  with  notice  and  public 
procedure  thereon  under  section  4  (a)  of 
tJie  Administrative  Procedure  Act,  ap- 
proved June  11.  1946,  or  subject  to  the 
effective  date  limitation  of  section  4  (c) 
of  that  act. 

This  Treasury  decision  shall  be  efTec- 
tlve  upon  its  filing  for  publication  in  the 
Federal  Register. 

(68  Stat.  1001;  26  U.  S.  C.  4705) 

fSEALl  G.  W.  CtrNNTNGHAM, 

Acting  Commissioner  of  Narcotics. 
September  1,  1955. 

[F.  R.   Doc.   55-7200:    Piled,   Sept.   2,    1955; 
8:56  a.  m.] 


Subchapter  F — Procedure  and  Administrafion 
(T.  D.   6142] 

PART  301 — Procedure  and 
Administration 

USE  or  WHOLE  DOLLAR  AMOUNTS  ON 
internal  REVENUE  FORMS 

The  following  regulations  applicable 
with  respect  to  the  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954  are  here- 
by prescribed  under  section  6102  of  such 
Code: 

S  301.6102  Statutory  provisions:  com- 
putations on  returns  or  other  documents. 

Sec.  6102.  Computations  on  returns  or 
other  documents — (a)  Amounts  stiown  on 
internal  revenue  forms.  The  Secretary  or 
bis  delegate  Is  authorized  to  provide  with 
respect  to  any  amount  required  to  be  shown 
on  a  form  prescribed  for  any  Internal  revenue 
return,  statement,  or  other  document,  that  If 
»uch  amount  of  such  Itemfi  is  other  than  a 
whole-dollar  amount,  either — 

(1)  The  fractional  part  of  a  dollar  shall 
be  disregarded:   or 

(2)  Tbe  fractional  part  of  a  dollar  shall 
be  disregarded  unless  It  amounts  to  one-half 
dollar  or  more.  In  which  case  the  amount 
(determined  without  regard  to  the  frac- 
tional part  of  a  dollar)  shaU  be  Increased 
by  •!. 

(b)  Election  not  to  use  whole  dollar 
amounts.  Any  person  making  a  return, 
statement,  or  other  document  shall  be  al- 
lowed, under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  to  make  such  re- 
turn, statement,  or  other  document  without 
regard  to  subsection  (a). 

(c)  Inapplicability  to  computation  of 
amount.  The  provisions  of  subsections  (a) 
and  (b)  shall  not  be  applicable  to  lten« 
which  must  be  taken  Into  account  In  making 
the  computations  necessary  to  determine  the 
amount  required  to  be  shown  on  a  form,  but 
shall  be  applicable  only  to  such  final  amount. 

§  301.6102-1  Computations  on  returns 
or  other  documents — (a)  Amounts  shown 
on  forms.  To  the  extent  permitted  by 
any  internal  revenue  form  or  instruc- 
tions prescribed  for  use  with  respect  to 
any  internal  revenue  return,  declaration, 
statement,  other  document,  or  support- 
ing schedules,  any  sonovmt  required  to 
be  reported  on  such  form  shall  be  en- 
tered at  the  nearest  whole  dollar 
amount.  The  extent  to  which,  and  the 
conditions  under  which,  such  whole  dol- 
lar amounts  shall  be  entered  on  any  form. 
will  be  set  forth  in  the  instructions  is- 
sued with  respect  to  such  form.  For 
the  purpose  of  the  computation  to  the 
nearest  dollar,  a  fractional  part  of  a  dol- 
lar   shall    be    disregarded    unless    it 
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amounts  to  one-half  dollar  or  more,  in 
which  case  the  amount  (determined 
without  regard  to  the  fractional  part 
ot  a  dollar)   shall  be  increased  by  $1. 

The  following  illustrates  the  application 

of  this  section: 

To  "be 
reported 
Kzact  amount:  as — 

♦18  49 $18 

$18.50 _ 19 

$18.51-- _ - 19 

(b)  Election  not  to  use  whole  dollar 
amounts — (1)  Method  of  election. 
Where  any  internal  revenue  form,  or 
the  instructions  issued  with  respect  to 
such  form,  provide  that  whole  dollar 
amounts  shall  be  reported,  any  person 
making  a  return,  declaration,  statement, 
or  other  document  on  such  form  may 
elect  not  to  use  whole  dollar  amounts 
by  reporting  thereon  all  amoimts  in  full, 
including  cents. 

(2)  Time  of  election.  The  election 
not  to  use  whole  dollar  amounts  must 
be  made  at  the  time  of  filing  the  return, 
declaration,  statement,  or  other  docu- 
ment. Such  election  may  not  be  revoked 
after  the  time  prescribed  for  filing  such 
return,  declaration,  statement,  or  other 
document,  including  extensions  of  time 
granted  for  such  filing.  Such  election 
may  be  made  on  any  return,  declaration, 
statement,  or  other  document  which  is 
filed  after  the  time  prescribed  for  filing 
(including  extensions  of  time) ,  and  such 
an  election  is  irrevocable. 

(3)  Effect  of  election.  The  taxpayer's 
election  shall  be  binding  only  on  the  re- 
turn, declaration,  statement,  or  other 
document  filed  for  a  taxable  year  or  pe- 
riod, and  a  new  election  may  be  made 
on  the  return,  declaration,  statement,  or 
other  document  filed  for  a  subsequent 
taxable  year  or  period.  An  election  by 
either  a  husband  or  a  wife  not  to  report 
whole  dollar  amounts  on  a  separate  in- 
come tax  return  shall  be  binding  on  any 
subsequent  joint  return  filed  under  the 
provisions  of  section  6013  (b). 

(4)  Fractional  part  of  a  cent.  For 
treatment  of  the  fractional  part  of  a  cent 
in  the  payment  of  taxes,  see  section  6313 
and  the  regulations  thereunder. 

(c)  Inapplicability  to  computation  of 
amount.  The  provisions  of  paragraph 
( a )  of  this  section  apply  only  to  amounts 
required  to  be  reported  on  a  return,  dec- 
laration, statement,  or  other  document. 
They  do  not  apply  to  items  which  must 
be  taken  into  account  in  making  the 
computations  necessary  to  determine 
such  amoiuits.  For  example,  each  item 
of  receipt  must  be  taken  into  account  at 
its  exact  amount,  including  cents,  in 
computing  the  amount  of  total  receipts 
required  to  be  reported  on  etn  income  tax 
return  or  supporting  schedule.  It  is  the 
amount  of  total  receipts,  so  computed, 
which  is  to  be  reported  at  the  nearest 
whole  dollar  on  the  return  or  supporting 
schedule. 

(d)  Effect  on  accounting  method. 
Section  6102  and  this  section  have  no 
effect  on  any  authorized  accounting 
method. 

(88A  SUt.  917;  28  D.  S.  C.  7805.    Interpret  or 
apply  68A  Stat.  753;  26  U.  a  C.  6102) 

Because  the  provisions  of  this  Treas- 
ury decision  are  of  a  liberalizing  char- 
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acter.  it  is  found  that  it  Is  unnece|sary 
to  issue  such  Treasury  decision  Hvlth 
notice  and  public  procedure  thereoa  un- 
der section  4  (a)  of  the  AdmlnistititiTe 
Procedure  Act,  approved  June  11,  |1946, 
or  subject  to  the  effective  date  llmit|ition 
of  section  4  (c)  of  that  act. 

[SEAL]  Paul  K.  Wbbstki. 

Acting  Commissioner  of 
Internal  Reverime. 

Approved :  August  29,  1955. 

A.   N.    OVCRBY, 

Acting  Secretary  of  the  Treasury. 

[P.   R.   Doc.   55-7138:    Plied,   Sept.   2.    19ft6: 
8:48  a.  m.] 

TITLE  47— TELECOMMUNI- 
CATION I 

Chapter  I — Federal  Communiccrtions 
Commission  j 

{Rules  Amdt.  S-4] 

Part  2 — ^Frequency  Allocations  and 
Radio  Treaty  Matters;  General  I^Tnxs 
AND  Regulations  j 

frequency  allocations;  editorial 
chances 

The  Commission  having  under  con- 
sideration the  desirability  of  milking 
certain  editorial  changes  in  Part  2, 
I  2.104  (a)  of  its  rules  and  regulations; 
and 

It  appearing  that  the  amendment 
adopted  herein  is  editorial  in  nature, 
and,  therefore,  prior  publicaUoti  of 
notice  of  proposed  rule  making  undf  r  the 
provisions  of  section  4  of  the  Adrfclnis- 
trative  Procedure  Act  Is  unnecefsary, 
and  the  amendments  may  become  Effec- 
tive immediately;  and  i 

It  further  appearing  that  the  ai|iend- 
ment  adopted  herein  Is  issued  puifeuant 
to  authority  contained  in  sections  (4  (1), 
5  (d)  (1)  and  303  (r)  of  the  Comliuni- 
cations  Act  of  1934,  as  amended^  and 
section  0.341  (a)  of  the  Commi^on's 
Statement  of  Organization,  Delegations 
of  Authority  and  other  informatic 

It  is  ordered,  This  24th  day  of  August 
1955,  that,  effective  immediately,  Ifart  2. 
S  2.104  (a)  of  the  Commission's  ruMe  and 
regulations  is  amended  as  set  forl|h  be- 
low: In  S  2.104  (a),  renumber  footnote 
nS43  to  read  footnote  nS30. 

Released:  August  30.  1955.  | 

(Sec.  4.  48  Stat.  1068.  as  amended:  47  O.  8.  C. 
164.  Interprets  or  applies  sec.  303,  M  Stat. 
1082.  as  amended,  sec.  6.  48  Stat.  If68.  •• 
amended;  47  U.  S.  C.  303.  156) 


[SEAL] 


FEDEitAL  ComnnncATloMS 

Commission,  I 

Wm.  P.  liASsnto.  ■ 

Acting  Secretfury. 


[P.    R.   Doc.    55-7164;    PUed,   Sept.   2^   1968; 
853  a.  m.) 


I  Rules  Amdt.  12-12] 
Part  12 — Amatexte  Radio  Skrv^cb 
kadio  distbicts;  kdztoual  chah^bs 
The  Commission  having  undet  con- 
sideration certain  editorial  chankes  In 
Appendix  1  of  part  12  of  its  rulfs  and 
regulations;  and 
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It  sppearinff  that  the  amendments 
ftdoptcd  herein  are  editorial  in  nature, 
and.  theref  we,  prior  jmblicatlon  of  no- 
tiee  of  prcHHoaed  nile  making  imder  the 
IMroTlai<»i8  ot  section  4  of  the  Adminis- 
trative Procedure  Act  is  unnecessary. 
and  the  amendments  may  become  effec- 
tive immediately;  and 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  issued  pursu- 
ant to  authority  contained  in  sections 
4  (1).  5  (d)  (1)  and  303  (r)  of  the  Com- 
municatl(Hi8  Act  of  1934,  as  amended, 
and  section  0.341  (a)  of  the  Commis- 
don's  Statement  of  Organization.  Del- 
cgattons  of  Authority  and  Other  Inf  or- 
matl<m; 

It  ia  ordered.  This  30th  day  of  August 
1956,  that,  effective  immediately.  Ap- 
pendix 1  ot  part  12  of  the  Commission's 
rules  and  r^iilattons  la  amended  as  set 
forth  below. 

(Sec  4,  48  Stat.  1068  M  amended.  47  U.  8.  C. 
164.  Interprets  or  applies  sec.  303.  48  Stat. 
10e2,  as  amended,  sec.  5.  48  Stat.  1068,  as 
•mauled:  47  U.  8.  C.  303.  1S5) 

Released:  August  30. 1955. 


[SXALl 


FkDKRAL  COMMTTHICATIONS 

CoMinssiow, 
Makt  Jamk  Morris. 

Secretary. 


RULES  AND  REGULATIONS 

Amend  Appendix  1  of  Part  12,  rules 
governing  amateur  radio  servloe,  to  re- 
flect the  following  changes  in  the  ad- 
dresses of  the  following  radio  district 
offices: 

Radio  District  No.  4:  500  McCawley  Build- 
ing, 400  East  Lombard  Street,  Baltimore  2, 
Md. 

Radio  District  No.  6:  718  Atlanta  National 
Building.  50  Whitehall  Street  SW..  Atlanta  3. 
Georgia.  Subcfflce:  P.  O.  Box  77,  214  Post 
Office  Building,  York  and  Bull  Streets,  Savan- 
nah. Georgia. 

Radio  District  No.  8:  608  Federal  Office 
Building,  600  South  Street,  New  Orleans  12. 
Liouisiana. 

Radio  District  No.  13:  433  New  U.  S.  Court- 
bouse.  620  Southwest  Main  Street,  Portland  5, 
Oregon. 

Radio  District  No.  14:  802  Federal  Office 
Building,  First  Avenue  and  Marion  Street, 
Seattle  4.  Washington. 

Radio  DUtrict  No.  17:  3100  Federal  Office 
Building,  911  Walnut  Street,  Kansas  City  6E, 
Missouri. 

Radio  District  No.  23 :  P.  O.  Box  644.  53  U  S. 
Post  Office  and  Courthouse  Buildlnf .  Anchor- 
age, Alaska.  Subcfflce:  P.  O.  Bqk  1421,  6 
Shattuck  Building.  Juneau.  Alaska. 

Radio  District  No.  24:  104  Brlgga  Building, 
415  22d  Street  NW.,  Washington  25,  D.  C. 

[F.   R.   Doc.   55-7165:    Piled,   Sept.   2,    1955; 
8:53  a.  m]  1 


PROPOSED  RULE  MAKING 


DI^ARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Port  982  ] 

(Docket  No.   AO  238-A4-RO   1] 

HAin»JifG  or  Mnjc  nr  CsarntAL  West 
Texas  liAUcmNG  Area 

xoncx  or  rbopening  of  hearing  on  pro- 
posed AXENOlfENTS  TO  TENTATIVE  MAR- 
XEXnfO  AGREEKXNT  AND  ORDER.  AS 
AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
cultural MariECting  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marlceting  agreements 
and  marketing  orders  (7  CFR  Part  900) . 
notice  is  hereby  given  of  the  reopening 
of  the  public  hearing  held  at  Abilene. 
Texas,  on  February  9.  1955,  pursuant  to 
noUce  thereof  which  was  published  in 
the  Fp>BRAL  REGISTER  on  February  5, 
1955  (20  P.  R.  795)  on  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment heretofore  approved  by  the  Secre- 
tary of  Agriculture  and  to  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Central  West  Texas,  market- 
ing area. 

The  reopened  hearing  will  convene  at 
the  Windsor  Hotel,  Abilene,  Texas,  Octo- 
ber 18. 1955  beginning  at  10:00  a.  m. 

Subjects  and  issues  involved  in  the 
hearino.  The  purpose  of  the  reopened 
hearing  is  to  afford  interested  persons 
the  further  opportunity  to  introduce  ad- 
ditional evidence  with  respect  to  Issue 
No.  3  of  the  original  hearing  which  deals 


with  compensatory  payments  on  other 
source  milk  allocated  to  Class  I  milk  and 
to  receive  evidence  with  respect  to  eco- 
nomic conditions  which  relate  to  the  pro- 
visions specified  in  the  proposals  listed 
below  or  appropriate  modifications 
thereof.  The  proposals  to  simend  the 
order  (No.  82),  as  amended,  are  as 
follows: 

By  the  Central  West  Texas  Producers 
Association. 

1.  Amend  §  982.6  to  include  the  follow- 
ing towns  and  places  in  the  marketing 
area:  Haskel.  Mundy,  Knox  City.  Rule, 
Rochester  and  Abilene  Air  Base.  Texas. 

2.  Consider  modifications  in  the  order 
provisions  relative  to  the  base  and  excess 
pasnnent  plan. 

By  the  Borden  Company,  Abilene, 
Texas. 

3.  Consider  amendments  to  the  order 
included  under  proposals  (1)  and  (2) 
above. 

4.  Consider  a  provision  to  provide  that 
other  source  milk  transferred  from  an 
approved  plant  to  an  unapproved  plant 
may  be  applied  as  a  credit  toward  custom 
bottled  milk  received  from  such  un- 
approved plant  pursuant  to  §  982.14  un- 
der certain  conditions. 

By  Vandervoorts  Dairy,  Sweetwater. 
Texas. 

5.  Amend  §  982.6  to  include  the  follow- 
ing towns  and  places  in  the  marketing 
area:  Aspermont,  MerkeU  Tye  and  Abi- 
lene Air  Force  Base. 

By  Foremost  Dairies,  Inc.,  Dallas, 
Texas. 

6.  Delete  55  982.7  (b).  982.9  (b)  and 
982.62. 

7.  Amend  §§  982.53  and  982.91  so  as  to 
result  in  prices  for  milk  at  plants  located 


in  the  vicinity  of  Lubbock,  Texas  the 
same  as  is  applicable  at  plants  located 
in  Midland,  Texas  and  at  plants  located 
in  the  vicinity  of  Wichita  Palls,  Texas 
the  same  as  is  applicable  at  plants  lo- 
cated in  Abilene.  Texas. 

8.  Amend  §  982.52  <b)  to  read  as  fol- 
lows :  Class  rr  milk :  Multiply  such  price 
for  the  current  month  by  1.08. 

By  the  Dairy  Division: 

9.  In  view  of  proposals  (1),  (3)  and 
(5)  above,  consider  amending  §  982.6  to 
include  all  territory  in  Taylor  County, 
Texas. 

10.  Review  all  other  provisions  of  Or- 
der No.  82  in  light  of  the  above  stated 
proposals  to  extend  the  marketing  area. 

11.  Consider  suggestions  for  changes 
in  the  order  language  which  may  be  ap- 
propriate in  redrafting  and  reissuance 
of  the  entire  order. 

Copies  of  this  notice  of  reopening  of 
hearing,  and  the  order  now  in  effect, 
may  be  procured  from  the  Market  Ad- 
ministrator. P.  O.  Box  6S25.  Medical 
Center  Station,  Dallas,  Texas,  or  the 
Hearing  (Tlerk.  United  States  Depart- 
ment of  Agriculture,  Room  112,  Admin- 
istration Building.  Washington  25,  D.  C, 
or  may  be  there  inspected. 


Dated:  August  30,  1955. 

[seal]  Roy  W.  Lenvartson, 

Deputy  Administrator. 

|F.   R.    Doc.    55-7133;    Filed,    Sept.   2,    1955; 
8:47  a.  m.J 


[  7  CFR  Port  997  1 

HANPLmc  OF  Filberts  Grown  in  Oregon 
and  Washington 

NOTICE  or  PROPOSED  RULE  MAKING  REGARD- 
ING ESTABLISHMENT  OF  SALABLE,  SURPLUS, 
AND  WITHHOLDING  PERCENTAGES 

Notice  is  hereby  given  that  the  Depart- 
ment is  considering  the  issuance  of  the 
proposed  administrative  rule  herein  set 
forth  pursuant  to  the  provisions  of  Mar- 
keting Agreement  No.  115  and  Order  No. 
97,  as  amended,  regulating  the  handling 
of  filberts  grown  in  Oregon  and  Wash- 
ington (7  CTFR,  Part  997) .  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.  S.  C.  601 
et  seq.). 

Prior  to  the  final  issuance  of  such 
administrative  rule,  consideration  will 
be  given  data,  views,  or  arguments  per- 
taining thereto  which  are  submitted  in 
writing  to  the  Director,  Fruit  and  Vege- 
table Division.  Agricultural  Marketing 
Service,  U.  S.  Department  of  Agriculture, 
Washington  25.  D.  C.  and  which  are 
received  not  later  than  the  close  of  busi- 
ness on  the  tenth  day  after  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  except  that,  if  said  tenth  day 
after  publication  should  fall  on  a  holi- 
day, Saturday,  or  Sunday,  such  submis- 
sion may  be  received  by  the  Director  not 
later  than  the  close  of  business  of  the 
next  following  work  day. 

Following  is  a  summary  of  the  esti- 
mated supply  and  demand  situation  for 
merchantable  filberts  for  the  fiscal  year 
beginning  Augiist  1,  1955,  based  on  esti- 
mates submitted  by  the  Filbert  Control 
Board,  the  administrative  agency  for  the 


Saturday,  September  3,  1955 

marketing  agreement  and  order,  and  on 
other  information  available  to  the 
Department: 

( 1 )  Merchantable  production  from  the 
1955  crop,  9.824,000  pounds;  (2)  handler 
carryover  August  1.  1955  (not  certified 
for  shipment)  3.000  pounds;  (3)  total 
merchantable  filberts  subject  to  salable 
and  surplus  percentages  for  the  fiscal 
year  beginning  August  1,  1955.  9,827,000 
pounds;  (4)  trade  demand  for  the  1955- 
58  fiscal  year.  10,000,000  pounds;  (5) 
estimated  decrease  in  certified  handler 
carryover  from  August  1,  1955  to  August 
1,  1956,  1,028,000  pounds;  (6)  estimated 
increase  in  trade  carryover  from  August 
1, 1955  to  August  1,  1956.  293,000  pounds; 
(7)  trade  demand  to  be  supplied  from 
merctian table  supply  subject  to  regula- 
tion. 9,265.000  pounds;  (8)  salable  per- 
centage 94  percent  (item  7  divided  by 
item  3> ;  (9)  surplus  percentage  6  per- 
cent; (10)  withholding  percentage  6  per- 
cent (item  8  divided  by  item  7  rounded 
to  nearest  whole  number) . 

Therefore,  the  proposed  administra- 
tive rule  is  as  follows: 

i  997.205  Salable,  surplus,  and  with- 
holding percentages  for  merchantable 
filberts.  For  the  fiscal  year  beginning 
August  1.  1955,  the  salable  percentage 
for  merchantable  filberts  shall  be  94 
percent,  the  surplus  percentage  shall  be 
6  percent,  and  the  withholding  percent- 
age shall  be  6  percent. 

Issued  at  Washington,  D.  C.  this  31st 
day  of  August  1955. 

[SEAL]  S.  R.  Smith, 

Director, 
Fruit  and  Vegetable  Division. 

[P.    R.    Doc.    55-7172;    Filed.    Sept.    2.    1955; 
8:54   a.  m.l 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  263] 

[Bconomic  Regulations  Draft  Release  No.  75] 

Agreements  Between  Air  Freight  FVjr- 
warders  and  Direct  Air  Carriers 

notice  or  proposed  rule  making 

August  30,  1955. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion the  adoption  of  a  new  Part  263  of 
the  Economic  Regulations  designed  to 
implement  its  policy  determinations  in 
the  Air  Freight  Forwarder  Investigation, 
Docket  No.  5947  et  al.,  with  particular 
reference  to  agreements  between  air 
freight  forwarders  and  direct  air  car- 
riers relating  to  the  establishment  of 
transportation  rates,  fares,  or  charges,  or 
to  cooperative  arrangements  for  the  de- 
termination of  compensation,  to  for- 
warders, for  promotional  and  other  serv- 
ices rendered. 

The  principal  features  of  the  proposed 
regulation  are  explained  in  the  attached 
explanatory  statement  and  the  reasons 
therefor  are  described  more  fully  in  the 
Board's  opinion  in  the  Air  Freight  For- 
warder Investigation.  The  proposed  new 
Part  263  is  set  forth  below. 

This  regulation  is  proposed  under  au- 
thority of  sections  205  (a).  1  (2)  ai^d 
416  (b)  of  the  Civil  Aeronautics  Act  of 


FCDERAi  REGISTER 

1938.    as    amended    (52    Stat.    984,    977. 
1004;  49  U.  S.  C.  425.  401.  496) . 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  be  submitted  in 
triplicate  and  addressed  to  the  Secretary, 
Civil  Aeronautics  Board.  Washington  25, 
D.  C.  All  communications  received  on 
or  before  October  3,  1955  will  be  consid- 
ered by  the  Board  before  taking  further 
action  upon  the  proposed  rule.  Copies 
of  such  communications  will  be  available 
on  or  after  October  9,  1955  for  examina- 
tion by  interested  persons  in  the  Docket 
Section  of  the  Board.  Room  5412.  Com- 
merce Building.  Washington,  D.  C. 

Explanatory  statement.  The  principal 
features  of  the  proposed  new  Part  263  are 
as  follows: 

Section  1  contains  the  definitions  and 
establishes  the  types  of  agreements 
which  come  within  the  part. 

Section  2  requires  written  application 
for  approval  to  be  made  by  each  party  to 
the  agreement.  In  this  connection  it 
should  be  noted  that  proposed  §  263.4 
requires  that  any  such  agreement  be  ex- 
pressly left  open  to  other  freight  for- 
warders and  other  direct  air  carriers, 
who  may  become  parties  thereto  by  filing 
a  written  concurrence. 

Section  4  contains  the  requirements 
concerning  contents  of  the  applications. 
Among  these  is  a  detailed  statement 
setting  forth  the  economic  Justification 
for  the  reduced  rate  or  the  specific  com- 
pensation provided  for  in  the  agreement. 
As  noted  above  this  section  also  requires 
the  filing  of  an  irrevocable  offer  to  other 
forwarders  and  other  direct  carriers  to 
become  parties  thereto. 

Section  5  of  the  proposed  part  provides 
that  no  agreement  shall  come  within  the 
terms  of  the  part  unless  it  contains  a 
provision  that  it  shall  not  become  effec- 
tive in  advance  of  the  date  of  the  Board 
order  approving  such  agreement  under 
section  412  of  the  act. 

Section  6  of  the  proposed  part  provides 
for  filing  of  protests,  and  section  7  relates 
to  the  disposition  of  applications  there- 
under. 

Sections  8  and  9  provide  for  amend- 
ments to  and  the  termination  of  pre- 
viously approved  agreements. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.   C.  Mm.LlCAN, 

Secretary. 

Part  263 — Agreements  Between  Air 
Freight  Forwarders  and  Direct  Air 
Carriers 

§  263.1  Definitions.  For  the  purposes 
of  this  part: 

(a)  "Air  Freight  Forwarder"  means 
any  air  carrier  classified  and  defined  as 
such  in  §  296.2  of  this  subchapter. 

(b)  "Direct  air  carrier"  means  any 
common  carrier  directly  engaged  in  the 
operation  of  aircraft,  pursuant  to  a  cer- 
tificate of  public  convenience  and  neces- 
sity issued  under  section  401  of  the  Civil 
Aeronautics  Act  of  1938.  as  amended,  or 
under  the  authority  conferred  by  any 
part  of  this  subchapter. 

(c)  "Agreement"  means  any  oral  or 
written  contract,  agreement,  or  under- 
standing, and  any  amendment,  modiflca- 
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tion,  extension,  cancellation  or  termina- 
tion thereof,  coming  within  the  purylew 
of  section  412  of  the  Civil  Aeronailtics 
Act  of  1938.  as  amended,  and  ent^ed 
into  between  one  or  more  air  freight 
forwarders  and  one  or  more  directj  air 
carriers  relating  to  the  establishment  of 
transportation  rates,  fares,  or  charg^  or 
to  cooperative  working  arrangementf  for 
the  determination  of  compensatioii  to 
forwarders,  for  promotional  and  o^ier 
services  rendered. 

§  263.2  Application  for  approval,  (a) 
A  written  application  for  Board  apprpval 
of  such  agreements  shall  be  filed^  in 
triplicate,  by  each  of  the  parties  U>  the 
agreement.  At  their  election,  such  ap- 
plicants may  join  in  a  single  application. 
An  application  may  incorporate  by  spe- 
cific reference  material  contained  in 
another  application  in  the  same  matter 
or  in  any  document  then  on  file  witU  the 
Board. 

( b )  Any  air  freight  f or^'arder  or  direct 
air  carrier  desirous  of  becoming  a  oarty 
to  an  agreement  previously  approvefi  by 
the  Board,  in  accordance  with  the  pro- 
visions of  §  263.4  (c) ,  shall  file,  in  t^pli- 
cate,  a  written  concurrence  (CAB 
No. )*  with  the  Board. 

9  263.3  Formal  requirements  of^ap' 
plications  and  agreements.  Applica- 
tions filed  pursuant  to  this  part  ihall 
corvform  generally  to  the  outline  set  forth 
in  §  263.4  and  to  the  requirements  of 
§§  302.3  and  302.4  of  this  chapter.  All 
agreements,  within  the  purview  of  this 
part,  must  be  reduced  to  writing  and 
must  contain  all  terms  and  provisio  is  of 
the  contract,  agreement,  or  iindersqand- 
ing  between  the  parties. 


§  263.4  General  provisions  concern- 
ing contents  of  applications.  Eacl^  ap- 
plication shall  include,  among  ^ther 
things,  the  following  matters: 

(a)  True  and  complete  copies  c^  the 
written  agreement  for  which  Board  ap- 
proval is  sought  and  of  all  pertinent 
agreements  not  incorporated  by  infer- 
ence under  9  263.2. 

(b)  A  detailed  statement  setting  forth 
the  economic  justification  for  th4  re- 
duced rate  or  the  specific  compensation 
provided  for  in  the  agreement,  i  The 
statement  shall  also  contain  an  exp^na- 
tion  of  the  basis  for  determining  the  par- 
ticular transportation  rate  or  compen- 
sation charges  with  respect  to  the  types 
of  commodities,  routes  and  volumej  fac- 
tors involved. 

(c)  A  firm  contractual  offer,  ^hich 
may  be  included  in  the  agreement  oj  filed 
as  a  separate  document,  to  enter  into  an 
identical  agreement  with  any  othn-  in- 
terested air  freight  forwarder  or  4li*cc^ 
air  carrier.  Such  offer  shall  be  condi- 
tioned upon  the  filing  of  a  concuitence 
to  the  agreement  by  any  other  interested 
party.  The  offer  must  be  of  the  same 
duration  as  the  related  agreement* 

§  263.5  Effective  date  of  agreeri^ents. 
Any  such  agreement  shall  contain  4  pro- 
vision specifying  that  it  shall  not  bttcnome 
effective  in  advance  of  the  date}  of  a 
Board  order  approving  such  agreement 
imder  section  412  of  the  act.    Any 
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Bient  which  fails  to  comply  with  the  re- 
quirements of  this  section  will  not  be 
Approred. 

'  1 263.6  Protests  to  agreements.  Any 
tntanrted  iMurty  may,  wittiin  15  days 
after  the  fUlng  of  such  agreements,  file 
a  protest  f;hftll*"g^"K  the  proposed  rate 
or  compensation  therein  provided.  Such 
party  shall  specifically  recite  the  basis 
for  his  complaint  and  the  reasons  why 
the  agreement  is  believed  to  be  unrea- 
sonable, unduly  discriminatory  or  un- 
duly prejudicial  or  otherwise  inconsistent 
with  the  public  interest. 

1 263.7  DistiOsitUm  of  applications. 
If,  after  the  expiration  of  the  time  herein 
prescribed  for  the  filing  of  protests,  it 
appears  from  a  review  of  the  applica- 
tion, protest  and  other  information 
available  to  the  Board,  that  approval  of 
the  agreement  will  not  result  in  unrea- 
sooable  compensation  to  either  the  direct 
air  carrier  or  the  forwarder,  or  in  unjust 
discrlmtnation  or  undue  prejudice  to 
other  forwarders  or  to  commercial 
shippers,  the  Board  will  enter  an  order 
of  approval.  If.  however,  it  appears  to 
the  Board  that  the  ultimate  effect  of  the 
agreement  can  only  be  determined 
throiigh  an  evidentiary  hearing,  the 
Board  will  so  advise  the  applicants  by 
letter,  and  set  the  application  down  for 
public  hearing. 

i  263.8  Amendments  to  approved 
agreements.  Application  for  approval  of 
an  amendment  to  or  modification  of  the 
terms  of  any  previously  approved  agree- 
ment shall  be  filed  in  accordance  with 
the  provisions  of  9§  263.2,  263.3  and 
263.4.  and  shall  be  subject  to  the  same 
requirements  as  those  applicable  to  the 
original  agreement. 

i  263.9  Termination  of  agreements. 
Any  previously  approved  agreement  may 
be  terminated  at  will  by  any  party 
thereto,  as  to  such  party,  giving  such 
primr  notice  as  may  be  specified  by  the 
terms  of  said  agreement.  Any  new 
agreement  intended  by  the  parties  to 
cancel  an  old  agreement  shsill  si>ecifi- 
caUy  cancel  the  previously  approved 
agreement.  In  the  event  of  a  change  of 
name  or  the  transfer  of  the  operating 
authority  of  either  party  to  an  agree- 
ment, a  new  agreement  showing  the  cor- 
rect names  of  the  new  parties  or  a  joint 
writing  adopting  the  old  agreement  shall 
be  filed  with  the  Board  within  30  days 
after  the  occurrence  of  such  event. 

[P.   R.   Doc.   55-7175:    Piled,    Sept.   2.    1955; 
8:65  a.  m.] 
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(■conomlc  Regulatloiu  Draft  Release  No.  74] 
CLASSIFICATION  AND  EXEKPTION  OT 

INDIRKCT  Air  Carriers 

ROnCK  or  PROPOSED  RT7I.E  ICAKING 

Attgust  30,  1955. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  considera- 
tion the  adoption  of  a  revised  Part  296 
of  the  BconcMxilc  Regulations  designed  to 
Implement  its  policy  determinations  in 
the  Air  freight  Forwarder  Investigation. 
Docket  No.  5947  et  al.  and  to  revise  the 


PROPOSED  RULE  MAKt4G 

regulations  insofar  as  they  relate  to  co- 
operative shippers  associations. 

The  principal  features  of  the  proposed 
regulation  are  explained  in  the  attached 
Explanatory  Statement  and  the  Proposed 
Revised  Part  296  is  set  forth  below. 

This  regulation  is  proposed  under  au- 
thority of  sections  205  <a)  .1(2),  416  (b) 
and  411  of  the  Civil  Aeronautics  Act  of 
1938.  as  amended.  (52  Stat.  984.  977.  1004. 
66  Stat.  628;  49  U.  S.  C.  425,  401.  496. 
491). 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  be  submitted  in 
triplicate  and  addressed  to  the  Becretary, 
Civil  Aeronautics  Board.  Washington  25. 
D.  C.  All  communications  received  on 
or  before  October  3,  1955,  will  be  con- 
sidered by  the  Board  before  taking  fur- 
ther action  upon  the  proposed  rule. 
Copies  of  such  communications  will  be 
available  on  or  after  October  9.  1955. 
for  examination  by  interested  persons 
in  the  Docket  Section  of  the  Board,  Room 
5412,  Commerce  Building.  Washington, 

D.  C. 

Explanatory  statement.  The  proposed 
regulation  changes  the  present  scope  of 
the  general  classification  designated  as 
"indirect  air  carriers"  in  several  impor- 
tant respects.  A  separate  subclassifica- 
tion  relating  to  cooperative  shippers 
associations  who  engage  in  fonvarding 
activities  has  been  established.  For- 
warders engaged  in  the  air  express  busi- 
ness have  been  deliberately  excluded 
from  the  definition  of  indirect  air  car- 
riers in  order  to  clarify  their  status, 
which  is  doubtful  under  the  present  reg- 
ulation. The  general  cla.ssiflcation  of 
indirect  air  carriers  has  been  redefined 
to  specify  that  such  carriers  are  engaged 
in  "interstate  air  transportation".  The 
purpKJse  of  this  change  is  to  differentiate 
the  carriers  subject  to  this  part  from  the 
International  Air  Freight  Forwarders 
subject  to  Part  297.  and  to  enable  the 
former  carriers  to  operate  in  the  several 
Territories  and  possessions  of  the  United 
States. 

In  addition,  the  proposed  regulation 
enlarges  the  present  operating  authority 
of  indirect  air  carriers.  Thus,  it  ex- 
pressly authorizes  both  forwarders  and 
cooperatives  to  engage  in  joint  loading 
with  other  indirect  air  carriers  belong- 
ing to  the  same  subclassiflcation.  The 
proposed  regulation  also  permits  all  in- 
direct air  carriers  to  act  as  agent  of  the 
individual  shipper  in  the  event  that  the 
volume  of  freight  available  for  a  consoli- 
dated, single  shipment  is  inadequate. 
Forwarders  are  also  permitted  to  act  as 
the  agent  of  any  direct  air  carrier  which 
may  have  authorized  the  agency  rela- 
tionship under  such  circumstances.  Fi- 
nally, the  proposed  regulation  clarifies 
the  prohibition  against  the  direct  opera- 
tion of  aircraft  by  indirect  air  carriers  in 
order  to  insure  their  freedom  to  charter 
aircraft  from  direct  air  carriers  engaged 
In  common  carriage.  It  is  also  the  in- 
tention of  the  Board  to  permit  joint 
charters  of  such  aircraft  by  several  in- 
direct air  carriers,  of  the  same  subclassi- 
flcation. acting  in  concert.  In  order  to 
Implement  its  policy,  in  these  respects, 
the  Board  will  supplement  any  final  Part 


296  which  may  be  issued  by  proposing  an 
appropriately  revised  Part  207. 

In  view  of  the  Board's  deire  to  subject 
cooperatives  to  the  minimum  degree  of 
regulation  consistent  with  necessary  pro- 
tection of  the  pubUc  interest,  a  general 
exemption  from  the  certification  require- 
ments of  the  act  has  been  accorded  that 
entire  subclassiflcation  of  carriers.  Fur- 
thermore, they  have  not  been  subjected 
to  the  requirement  that  they  apply  for 
the  issuance  of  a  letter  of  registration  or 
Other  document  evidencing  their  individ- 
ual qualifications. 

Such  cooperatives  are.  however,  ex- 
pressly required  to  file  with  the  Board  the 
schedules  or  formulae  used  to  compute 
their  drayage  and  consolidation  charges 
to  members  and.  also  either  to  post 
copies  of  such  documents  in  each  ofQce 
where  shipments  are  accepted  or  to  dis- 
tribute them  among  their  membership. 
In  addition,  the  Board  intends  to  propose 
a  revised  Part  244 — which  will  require 
appropriate,  but  minimal,  annual  re- 
ports from  such  cooperatives — after 
Part  296  becomes  final.  It  should  also 
be  noted  that  since  these  carriers  have 
not  been  exempted  from  subdivisions  (b) 
and  (c)  of  section  407  or  from  sections 
408  and  409,  of  the  act,  they  must  also 
file  reports  relating  to  interlocking  re- 
lationships under  the  applicable  parts  of 
the  Economic  Regulations. 

These  requirements,  as  well  as  the  re- 
striction on  the  use  of  aircraft  not  oper- 
ated by  a  direct  air  carrier  engaged  in 
common  carriage  and  the  prohibition 
against  engagement  in  direct  air  trans- 
portation, have  been  made  express  limi- 
tations upon  the  scope  and  effectiveness 
of  the  exemption  accorded  all  indirect 
air  carriers.  Consequently,  the  Board 
will  be  able  to  proceed  by  way  of  en- 
forcement action  against  any  forwarder 
or  cooperative  which  fails  to  comply 
with  these  provisions  of  the  proposed 
regulation. 

The  operating  authority  provided  by 
the  proposed  part  has  been  given  an  in- 
definite duration,  terminable  separately 
with  respect  to  either  forwarders  or  co- 
operatives upon  a  finding  by  the  Board 
that  the  continued  operation  by  either 
subclassiflcation  of  indirect  air  carrier 
would  no  longer  be  in  the  public  interest. 
And,  the  oE>erating  authority  provided 
with  respect  to  all  forwarders  either  con- 
trolled, controlling  or  under  common 
control  with  surface  carriers  by  rail  has 
been  limited  to  a  maximum  duration  of 
5  years. 

Various  substantive  revisions  of  the 
provisions  governing  the  conditions  of 
issuance,  effectiveness  and  terminability 
of  the  individual  operating  authoriza- 
tions required  by  commercial  forwarders 
have  been  made.  Thus,  provision  has 
been  made  for  the  issuance  of  exemption 
authorizations  only  to  those  applicants 
which  establish  the  availability  of 
branch  oflBces  or  necessary  business  con- 
nections. The  purpose  of  this  provi- 
sion is  to  guard  against  the  issuance  of 
operating  authorizations  to  parties  not 
genuinely  interested  in  conducting  an  air 
freight  forwarder  business  and  seeking 
merely  to  obtain  a  strategic  position  in 
this  growing  industry.  Legal  power  to 
issue  exemption  authorizations  having  a 
definite  duration,  shorter  than  the  life  of 
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this  part,  and  to  attach  appropriate  con- 
ditions upon  individual  authorizations 
has  been  reserved  to  the  Board.  Suc- 
cessors by  operation  of  law  have  been 
permitted  to  continue  operations  under 
the  existing  authorization  for  a  maxi- 
mum period  of  six  months.  Thereafter, 
a  new  operating  authorization  in  the 
name  of  the  successor  is  required.  Mini- 
mum insurance  coverage  requirements 
concerning  the  liability  of  forwarders  to 
shippers  whose  prop>erty  has  been  dam- 
aged have  been  raised  from  $2,000  to 
$10,000  on  cargo  insurance  and  from 
$2,000  to  $5,000  on  public  liability  insur- 
ance. Punitive  suspensions,  as  well  as 
the  remedial  suspensions  now  author- 
ized, have  been  provided.  Failure  to 
operate  for  a  two  year  period  has  been 
made  a  basis  for  revocation. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

Part  296 — Classification  and  Exemption 
of  indirect  alr  carriers 

sxtbpart  a — general 

5  296.1  Definitions.  For  the  purposes 
of  this  part : 

<a)  'Indirect  Air  Carrier"  means  any 
Citizen  of  the  United  States'  which: 

(1)  Engages  indirectly  in  interstate 
air  transportation  '  of  property  only,  and 
does  not  engage  directly  in  the  opera- 
tion of  aircraft  in  air  transportation, 
and 

(2)  Does  not  engage  in  such  air  trans- 
portation pursuant  to  the  terms  of  an 
Individual  authorization,  contained  in  an 
order  of  the  Board.'  which  permits  it  to 
furnish  air  express  services  under  the 
terms  of  Board  approved  contracts  with 
certificated  direct  air  carriers. 

§  296.2  Classification.  There  Is 
hereby  established  a  classification  of  air 
carriers,  having  the  attributes  of.  and 
which  are  designated  as.  "indirect  air 
carriers".  Such  classification  shall  in- 
clude the  following  subclassifications : 

(a)  'Air  Freight  Forwarder"  means 
any  indirect  air  carrier  which,  in  the 
ordinary  and  usual  course  of  its  under- 
taking, assembles  and  consolidates  or 
provides  for  assembling  and  consolidat- 
ing such  property  and  performs  or  pro- 
vides for  the  performance  of  break-bulk 
and  distributing  operations  with  respect 
to  such  consolidated  shipments,  and  as- 
sumes responsibility  for  the  transpwrta- 
tion  of  property  from  the  point  of  re- 
ceipt to  point  of  destination  and  utilizes 
for  the  whole  or  any  part  of  such  trans- 
portation the  services  of  a  direct  air 
carrier. 

<b)  "Cooperative  Shippers  Associa- 
tion" means  a  bona  fide  association  of 
shippers,  operating  as  an  indirect  air 
carrier  on  a  non-profit  basis,  which: 

(1)  undertakes  to  ship  property  for 
the  account  of  such  association  or  its 
members,  by  air.  in  the  name  of  either 
the  association  or  the  members,  in  order 
to  secure  the  benefits  of  volume  rates  or 


■  As  denned  in  section  I  (13)  of  the  act. 
'  As  defined  in  section  1  (21 )  of  the  act. 
*  Issued  under  the  authority  granted  to  the 
Board  in  sections  1  (2)  or  416  of  the  act. 
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Improved  services  for  the  benefit  of  Its 
members,  and 

<2)  utilizes  for  the  whole  or  any  pmrt 
of  such  transportation  the  services  of  a 
direct  air  carrier. 

§  296.3  Freight  forwarder  acting  as 
agent  of  shipper  or  carrier,  (a)  Any  air 
freight  forwarder  may.  by  complying 
with  the  requirements  of  this  section, 
accept  particular  shipments  for  for- 
warding on  condition  that  it  may  exer- 
cise an  expressly  reserved  option  to  deal 
therewith  as  the  agent  of  the  shipper 
thereof  <or  as  the  agent  of  such  direct 
air  carrier  as  may  have  authorized  the 
agency)  in  the  event  that  a  volume  of 
freight  adequate  to  permit  consoUdated 
shipment  cannot  be  ass^nbled. 

(b)  Any  air  freight  forwarder  seeking 
to  avail  itself  of  this  option  must  give 
notice  that  it  reserves  such  right,  in  the 
case  of  every  shipment,  accepted  subject 
thereto,  to  handle  the  shipment  as  agent 
of  the  shipper,  or  if  such  be  the  case,  as 
agent  of  an  identified  direct  air  carrier. 
In  the  event  that  it  acts  as  agent,  the 
forwarder  shall  charge  the  shipper  the 
airport  to  airport  rate  for  air  transpor- 
tation sj>ecified  in  the  applicable  charges 
of  the  airline  rendering  the  services  and 
its  own  pick  up  and  delivery  charges. 

(c)  Such  notice  shall  be  given  to  the 
shipping  public  and  to  any  person  from 
whom  any  shipment  is  so  accepted,  and 
such  notice  shall  be  furnished  such  per- 
son in  writing  at  the  time  when  the  ship- 
ment is  accepted.  Such  notice  shall  be 
given  by  means  of  (1)  notices  with  the 
heading  "Notice  to  Shippers"  conspicu- 
ously displayed  at  all  premises  operated 
by  or  under  the  control  of  the  forwarder 
in  connection  with  its  air  transportation 
activities  so  as  to  be  clearly  visible  to  the 
shipping  public.  <2)  a  legible  statement 
set  forth  on  all  letterhead  stationery 
used  by  the  forwarder  m  connection  with 
its  air  transportation  activities.  (3)  ap- 
propriate tariff  provisions,  and  (4) 
reasonably  prominent  stetemente  on  all 
the  air  bills  of  such  forwarder  and  on 
such  receipts  or  other  documentation  as 
may  be  furnished  to  the  shipper  at  the 
time  of  acceptance  of  the  shipment. 

5  296.4  Cooperative  shippers  associa- 
tion acting  as  agent  of  shipper.  Any 
cooperative  shippers  association  may 
accept  particular  shipments  for  consoli- 
dation on  condition  that  it  may  exercise 
an  expressly  reserved  option  to  deal 
therewith  as  the  agent  of  the  shipper 
thereof  in  the  event  that  a  volume  of 
freight  adequate  to  permit  consoUdated 
shipment  cannot  be  obtained. 

f  296.5  Payment  of  transportation 
charges.  Freight  bills  from  direct  air 
carriers  for  all  transportetion  charges 
shall  be  paid  by  every  indirect  air  carrier 
within  a  reasonable  period  after  the 
rendering  of  the  transportation  services. 
A  reasonable  period  for  payment  of  such 
charges  shall  be  7  days  after  being  billed 
therefor. 

S  296.6  Nonapplicability.  This  part 
shall  not  apply  to  any  air  carrier  author- 
ized by  a  certificate  of  pubUc  con- 
venience and  necessity  to  engage  in 
direct  air  transportation,  nor  to  any 
noncertificated  air  carrier  engaged  in 
direct  air  transportation  pursuant  to  any 
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general  exemption  granted  by  any  other 
part  of  this  subchapter. 

§  296.7    Separability.    If   any 
sion   of    this   part   or   the   app: 
thereof  to  any  air  transportatio: 
son.  class  of  i>ersons.  or  circums 
held  invalid,  the  remainder  of 
and  the  application  of  such  prov: 
other  air  transportation,  persons, 
of  persons,  or  circumstances  shall 
affected  thereby. 


SUBPART 


-EXEMPTIONS 


.i. 


§  296. 11  Exemption  of  air  freif^t  for- 
warders.  Subject  to  the  other  pro|rision8 
of  this  part,  air  freight  forwarders  are 
hereby  relieved  from  the  provisipns  of 
title  VI  of  the  act.  and  from  all  provi- 
sions of  title  IV  of  the  act,  other  than 
the  following: 

<a)  Subsection  401  (1)  (Compliance 
with  Labor  Legislation) ; 

(b)  Section  403  (Tariffs) ; 

(c)  Subsection  404  (a)  (Carrier's 
Duty  to  Provide  Service,  ete.) ,  insofar  as 
said  subsection  requires  air  carriers  to 
provide  safe  service,  equipment  a^d  fa- 
cilities in  connection  with  air  tra^por- 
tetion.  and  to  establish,  observ^,  and 
enforce  just  and  reasonable  individual 
rates,  fares,  and  charges,  and  ji|Bt  and 
reasonable  classifications,  rules.  Regula- 
tions, and  practices  relating  to  airi  trans- 
portetion ; 

(d)  Subsection  404  (b)  (Discifmina- 
tion) ; 

(e)  Subsection  407  (a)  (Filing  lof  Re- 
ports) ;  Provided.  That  no  provision  of 
any  rule,  regulation,  term,  conditjioii.  or 
limitetion  prescribed  pursuant  io  said 
subsection  407  (a)  shall  be  appUc&ble  to 
air  freight  forwarders  unless  suoi  rule, 
regulation,  term,  condition,  or  limiitation 
expressly  so  provides; 

(f )  Subsection  407  (b)  (Disclosure  of 
Stock  Ownership) ;  [ 

(g)  Subsection  407  (c)  (Disclofiure  of 
Stock  Ownership  by  Officers  or  Direc- 
tors) ; 

(h)  Subsection  407  (d)  (Form  of  Ac- 
counts) ;  Provided,  That  no  provision  of 
any  rule,  regulation,  term,  condiiion.  or 
limitation  prescribed  pursuant  y>  said 
subsection  407  (d)  shall  be  applicable  to 
air  freight  forwarders  unless  su^h  rule, 
regulation,  term,  condition,  or  llxi|itation 
expressly  so  provides; 

<i)  Subsection  407  (e)  (Inspedtion  of 
Accounts  and  Property) ; 

( j )  Section  408  ( Consolidation,  Merger 
and  Acquisition  of  Control) ;         i 

(k)  Section  409  (Prohibited  ,  Inter- 
ests) ; 

(1)  Section  410  (Loans  and  Fitiancial 
Aid); 

(m)  Section  411  (Methods  of  fkmipe- 
tition) ; 

(n>  Section  412  (Pooling  and  Other 
Agreements ) : 

(o)  Section  413  (Form  of  Control) ; 

(p)  Section  414  (Legal  Restraints) ; 

(q)  Section  415  (Inquiry  into  Air  Car- 
rier Management) ;  and 

(r)  Section  416  (Classification  and 
Exemption  of  Carriers) . 

Provided,  however.  That  the  pi 
of  sections  403  and  404  shall  not  I 
cable  insofar  as  they  would  oi 
prohibit  any  air  freight  forwi 
engaging  in  joint  loculing  with 
air  freight  forwarder  for  the  pobling  of 


tvafle  f  onUpmcnt  in  order  to  obUin  the 
iMneflt  of  volume  rates,  mod  air  f  relcht 
f onmrders  are  hereby  relieved  from  the 
i<quli'ement»  of  section  412  of  the  act 
with  respect  to  contracts  for  such  Joint 


ProoMed.  further.  That  the  provisions 
of  subsection  404  (b)  shall  not  be  appli- 
cable taisofar  as  they  would  otherwise 
proiaibit  the  exercise,  by  any  air  freight 
foflwarder,  of  its  reserved  option  to  act 
as  either  a  forwarder  or  as  agent  of  the 
ahlpper  or  (rf  the  direct  air  carrier  in  ac- 
cocdanee  with  iHrovisions  of  f  296.3. 

1296.12  Exemption  of  cooperative 
9hlpper$  oMSOciatUms.  Subject  to  the 
other  provisions  of  this  part  applicable 
ttafereto,  cooperative  shippers  associa- 
tioas  are  hereby  relieved  from  the  pro- 
visions of  title  VI  of  the  act,  and  from 
an  provisions  of  title  IV  of  the  act,  other 
than  the  following: 

(a>  Subjection  407  (a)  (Filing  of  Re- 
ports) ;  Provided.  That  no  provision  of 
any  rule,  regiilatlon,  term,  condition,  or 
llmitati<m  prescribed  pursuant  to  said 
sobaeetion  407  (a)  shall  be  applicable  to 
eooperatlye  shippers  associations  unless 
such  rule,  regulaticm,  term,  condition,  or 
I&nltation  express  so  provides; 

(b>  Subsection  407  (b)  (Disclosure  of 
Stock  Ownership); 

(e)  Subsection  407  (c)  (Disclosure  of 
Stock  Ownership  by  OfBcers  or  Direc- 
tors); 

(d)  Section  408  (Consolidation. 
Merger  and  Acquisition  of  Control) : 

<e)  Section  400  (Prohibited  Interests) ; 

<f)  Section  411  (Methods  of  Competi- 
tkm); 

(g)  Section  412  (Agreements) ; 

(h)  Section  413  (Form  of  Control) ; 

(1)  Section  414  (Legal  Restraints); 

(J)  Section  415  (Inquiry  into  Air  Car- 
rier Management) ;  and 

(k)  Section  416  (Classification  and 
Exemptlim  of  Carriers). 

PraMed.  however.  That  the  provisions 
ctf  sections  403  and  404  shaU  not  be  ap- 
Irtleable  insofar  as  they  would  otherwise 
pratalbit  any  co(H>erative  shippers  asso- 
ciatlOQ  from  Nigaging  in  joint  loading 
With  any  other  cooperative  shippers  as- 
sociation for  the  pooling  of  traffic  for 
ablianent  In  order  to  obtain  the  benefit 
of  volume  rates,  and  cooperative  shippers 
associations  are  hereby  relieved  from  the 
requhrements  of  i  412  of  the  Act  with 
respect  to  contracts  for  such  joint  load- 
ing. 

Provided,  further.  That  the  provisions 
of  subsectifm  404  (b)  shaU  not  be  appli- 
cable insofar  as  they  would  otherwise 
prohibit  the  exercise,  by  any  coc^ierative 
shippers  association,  of  its  reserved 
optioii  to  act  as  an  indirect  air  carrier 
or  as  agent  of  the  shipper  in  accordance 
with  provlsicms  of  l  296.4. 

1 296.13  Duration  of  exemptions. 
The  sumption  authority  provided  by 
this  part  shall  continue  in  effect  until 
the  Board  shall  find  that  the  continua- 
tion of  such  authMlty  in  respect  of  either 
•ir  freight  forwarders  m:  cooperative 
ahlppers  associations,  or  both  such  clas- 
atfleatlons.  is  no  longer  in  the  public  in- 
terest, and  thereafter  the  authority  with 
ravect  to  such  classiflcation  or  classifl- 
eattoDs  shall  terminate:  Provided,  how- 
ever. That  the  exemption  authority  of 
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I 
any  air  freight  forwarder  whieh  the 
Board  shall  find  to  control,  be  controlled 
by,  or  be  under  common  control  with  any 
common  carrier  by  rail  shall  terminate 
5  years  from  the  efTective  date  of  this 
part. 

SUBPART  C — ^LmrTATIONS   ON   EXEMfTIONS; 
GENERAL 

5  296.21  Limitations  on  use  Of  air- 
craft. The  exemption  authority  provided 
to  indirect  air  carriers  by  this  part  shall 
be  effective  only  with  respect  to  ship- 
ments of  property,  by  air,  in  aircraft 
operated  in  common  carriage  by  <  l)  air 
carriers  which  have  effective  tarifTs  for 
the  services  thus  utilized  on  file  with  the 
Board,  or  (2)  air  carriers  which  have 
been  exempted  from  the  filing  of  such 
tariffs.  No  indirect  air  carrier  shall  ship 
property,  by  air,  except  in  aircraft  oper- 
ated in  common  carriage  by  a  direct  air 
carrier  of  the  class  specified  in  this  sec- 
tion. 

S  296.22  Prohibition  on  use  of  air- 
craft. The  exemption  authority  pro- 
vided by  this  part,  to  indiiect  air  carriers, 
shall  not  be  effective  to  authorize  any 
such  air  carrier  to  directly  engage  in  the 
operation  of  surcraft  in  air  traneporta- 
tion.  No  indirect  air  carrier  may  directly 
engage  in  the  operation  of  aircraft  in  air 
transportation.  Provided,  however.  That 
this  limitation  and  prohibition  shall  not 
be  construed  to  prohibit  charters  of  air- 
craft by  such  indirect  air  carrier  from  a 
direct  air  carrier  operating  charter  trips 
and  special  services  under  the  authority 
conferred  by  the  act  or  the  applicable 
regulations  of  the  Board. 

STTBPART  D LIMITATIONS   ON   EXEMPTION 

COGPERAXrVE  SHIPPERS  ASSOCIATIONS 

§  296.31  Filing  of  schedules  or  form- 
■  ulae  used  to  compute  charges  to  m.em- 
bers.  The  exemption  authority  provided 
by  this  part  with  respect  to  any  coopera- 
tive shippers  association,  shall  be  effec- 
tive only  after,  and  during  only  such 
periods  of  time  as  each  such  indirect  air 
carrier  has  filed  with  the  Board,  and 
either  distributed  to  its  members  or 
posted  in  each  office  where  shipments 
are  accepted,  copies  of  all  currently 
effective  schedules  or  formulae  used  for 
assessing  drayage  and  consolidation 
charges  to  its  members.  Upon  changing 
any  of  such  schedules  or  formulae,  each 
cooperative  shippers  association  shall 
again  comply  with  the  requirements  of 
this  section. 

SUBPART     E CONDITIONS     ON     EXEMPTION; 

AIR   FREIGHT   FORWARDERS 

§  296.41  Necessity  for  Operating  Au- 
thorization. No  person  shall  operate  as 
an  air  freight  forwarder,  within  the 
meaning  of  this  part,  unless  there  is  in 
force  with  respect  to  such  person  a  docu- 
ment entitled  "Operating  Authorization" 
authorizing  him  to  engage  in  air  trans- 
portation pursuant  to  the  general  ex- 
emption granted  by  this  part,    j 

S  296.42  Application  for  itsuance. 
(a)  Any  person,  other  than  those  speci- 
fied in  1296.43  (a),  desiring  to  operate 
as  an  air  freight  forwarder  may  apply 
to  the  Board  for  an  appropriate  Operat- 
ing Authorization.  Such  an  applicant 
Shall  execute  in  duplicate,  an  "Applica- 


tion for  Operating  Authorization  as  an 
Air    Freight    Forwarder"    (Cl^B    Form 

);• 

(b)  The  applicant  shall  also  submit 
such  other  additional  information  perti- 
nent to  its  proposed  activities  as  may  be 
requested  by  the  Board  with  respect  to 
any  individual  application. 


§  296.43  Issuance  of  Operating  Au- 
thorization—  (a)  To  su4:cessfui  parties  to 
the  investigation.  Any  air  freight  for- 
warder applicant  whose  application  for 
issuance  or  renewal  of  operating  author- 
ity was  approved  in  the  Air  Freight  For- 
warder Investigation.  Docket  No.  5947 
et  al.,  shall  be  issued  an  Operating  Au- 
thorization bearing  the  same  effective 
date  as  this  part. 

(b»  To  all  other  applicants.  (1)  If, 
after  the  filing  of  an  application  for  an 
Operating  Authorization,  it  appears  that 
the  applicant  is  capable  of  performing 
the  air  transportation  authorized  by  this 
part  as  an  air  freight  forwarder  and  of 
conforming  to  the  provisions  of  the  act 
and  all  rules  and  requirements  there- 
under, and  that  the  conduct  of  such 
operations  by  the  applicant  will  not  be 
inconsistent  with  the  public  interest,  the 
applicant  will  be  notified  by  letter.  Such 
notification  will  advise  the  applicant 
that  upon  the  filing  of  a  vaUd  tariff,  an 
Operating  Authorization  will  be  issued 
to  the  applicant  unless  it  has  engaged  in 
unauthorized  air  transportation  or  other 
activities  prohibited  by  the  act  or  the 
rules  and  regulations  of  the  Board  be- 
tween the  date  of  such  notifk:ation  and 
such  filing.  In  the  latter  event,  an  Op- 
erating Authorization  will  not  be  Issued 
unless  and  until  a  due  showing  is  made 
by  the  applicant  that  it  has  terminated 
such  unauthorized  or  prohibited  activi- 
ties, and  that  the  issuance  of  such  an 
authorization  would  be  consistent  with 
the  public  interest. 

(2»  If,  after  the  filing  of  an  applica- 
tion for  an  Operating  Authorization,  it 
appears  that  the  applicant  has  not  made 
a  due  showing  of  capability  or  that  the 
conduct  of  operations  by  the  applicant 
might  otherwise  be  inconsistent  with  the 
public  interest,  the  Board  shall  by  letter 
notify  the  applicant  of  its  findings  to 
that  effect.  The  Board  may  dismiss  any 
such  application  unless  within  30  days 
of  the  date  of  the  mailing  of  such  letter, 
the  applicant  has  in  writing  requested 
reconsideration  and  submitted  such  ad- 
ditional information  as  it  believes  will 
make  the  necessary  showing,  or  re- 
quested that  the  application  be  assigned 
for  hearing,  in  whirti  case  the  applicant 
shall  outline  the  evidence  to  be  presented 
at  such  hearing  and  shall  show  the  need 
for  hearing  in  order  to  properly  present 
its  case. 

(3)  In  the  event  that  reconsideration 
or  hearing  is  requested  the  Board  may, 
without  notice  or  hearing,  enter  an  or- 
der of  approval  or  of  disapproval  in  ac- 
cordance with  its  determination  of  the 
public  interest  upon  the  showing  made, 
or  on  its  own  initiative  may  assign  the 
application  for  hearing. 

5  296.44  Effective  period.  Each  Op- 
erating Authorization  shall  be  effective 
upon  the  date  specified  therein,  and  shall 
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continue  in  effect,  unless  sooner  sus- 
pended or  revoked,  during  such  period 
as  the  authority  provided  by  this  part 
shall  remain  in  effect,  or  if  issued  for  a 
limited  period  of  time,  shall  continue  in 
effect  until  the  expiration  thereof  unless 
sooner  suspended  or  revoked. 

5  296.45  Conditions  on  Operating 
Authorization — (a)  Attachment  of  con- 
ditions to  Operating  Authorizations.  At 
the  time  of  issuance,  and  from  time  to 
time  thereafter,  there  shall  be  attached 
to  the  exercise  of  the  privileges  granted 
by  any  Operating  Authorization  issued 
under  this  part  such  reasonable  terms, 
conditions,  and  limitations  applicable  to 
the  person  named  therein  as  are  neces- 
sary to  carry  out  the  requirements  of  the 
act  and  the  regulations  prescribed  there- 
under. 

(b)  Operating  Authorizations  will  not 
he  issued  to  applicants  having  tainted 
officers  or  owners.  No  Operating  Au- 
thorization will  be  issued  to  an  applicant 
which  has.  or  proposes  to  have,  as  owner, 
partner,  manager,  officer,  director,  or 
stockholder  holding  a  controlling  in- 
terest, any  person  who  is  or  has  been 
connected  in  any  such  capacity  with  any 
Other  air  freight  forwarder,  international 
air  freight  forwarder,  cooperative  ship- 
pers association,  irregular  air  carrier,  or 
noncertificated  cargo  carrier,  if  the  letter 
of  registration,  Operating  Authorization, 
or  other  exemption  privilege  of  such  car- 
rier was  suspended  or  revoked  by  the 
Board  on  account  of  acts  or  omissions 
which  occurred  during  the  time  of  such 
connection.  Provided,  however.  That  an 
Operating  Authorization  may  be  issued 
to  such  an  applicant  where  the  Board 
finds,  upon  a  showing  by  applicant,  that 
the  public  interest  and  applicant's  inten- 
tion and  ability  to  conform  to  the  provi- 
sions of  the  act  and  requirements 
thereunder  are  not  adversely  affected  by 
such  relationship. 

(c)  Prohibition  against  holders  of 
Operating  Authorizations  having  taiiited 
officers  or  owners.  No  holder  of  an 
Operating  Authorization  shall  have  and 
retain  as  an  owner,  partner,  manager, 
officer,  director,  or  stockholder  holding  a 
controlling  interest,  any  person  who  was, 
or  is,  affiliated  in  any  of  said  capacities 
with  any  other  air  freight  forwarder,  in- 
ternational air  freight  forwarder,  co- 
operative shippers  association,  irregular 
air  carrier,  or  noncertificated  cargo  car- 
rier, under  the  circumstances  set  forth 
in  paragraph  (b>  of  this  section.  Pro- 
vided, hoivever.  That  such  holder  may 
have  and  retain  persons  presently  or 
previously  affiliated,  in  the  manner 
described  above,  where  the  Board  finds 
that  the  public  interest  and  the  carrier's 
intention  and  ability  to  conform  to  the 
provisions  of  the  act  and  requirements 
thereunder  are  not  adversely  affected  by 
such  relationship. 

5  296.46  Restrictions  on  issuance  of 
Operating  Authorizations.  No  Operat- 
ing Authorization  will  be  issued  to  an 
applicant  which  fails  to  demonstrate,  as 
a  part  of  its  showing  of  capability,  that 
it  has  such  branch  offices,  associated 
companies,  affiliated  companies,  or 
apients  as  tend  to  establish  the  ability  of 
the  applicant  to  perform  pickup,  deli .  ery, 


FEDERAL  REGISTER 

and  other  necessary  services  to  be  per- 
formed in  handling  shipments. 

§  296.47  Nontransferability  of  Oper- 
ating Authorizations,  (a)  An  Operating 
Authorization  shall  be  nontransferable 
and  shall  be  effective  only  with  respect 
to  the  person  named  therein  or  his  suc- 
cessor by  operation  of  law,  subject  to  the 
provisions  of  this  section.  The  follow- 
ing persons  may  temporarily  continue 
operations  under  an  Operating  Author- 
ization issued  in  the  name  of  another 
person,  for  a  maximum  period  of  six 
months,  by  giving  written  notice  of  such 
succession  to  the  Board  within  60  days 
after  the  succession : 

{ 1  >  Administrators  or  executors  of 
deceased  persons; 

(2)  Guardians  of  incapacitated  per- 
sons; 

(3)  Surviving  partner  or  partners 
collectively  of  dissolved  partnerships; 
and 

(4)  Trustees,  receivers,  conservators, 
assignees  or  other  such  persons  who  are 
authorized  by  law  to  collect  and  preserve 
the  property  of  financially  disabled 
persons. 

(b)  All  operations  by  successors,  as 
above  authorized,  shall  be  performed  in 
the  name  or  names  of  the  prior  holder  of 
the  Operating  Authorization  and  the 
name  of  the  successor,  whose  capacity 
shall  also  be  designated.  Any  successor 
desiring  to  continue  operations  after  the 
expiration  of  the  six-month  period  above 
authorized  must  file  an  application  for 
a  new  Operating  Authorization  within 
120  days  after  such  succession. 

5  296.48  Suspension  of  Operating  Au- 
thorizations. Suspension  proceedings 
may  be  instituted  upon  complaint,  or 
upon  motion  of  any  person  showing  an 
interest  therein,  or  upon  the  Board's  own 
initiative. 

(a)  Whenever  the  Board  contemplates 
the  Institution  of  suspension  proceedings 
it  .shall,  by  letter,  give  the  carrier  the 
notice  and  warning  specified  in  section 
9  <b)  of  the  Administrative  Procedure 
Act.  Such  notice  shall  specifically  recito 
the  holder's  failure  to  comply  with  any 
provisions  of  the  act  or  any  order,  rule, 
or  regulation  issued  under  any  such  pro- 
vision, or  any  term,  condition  or  limita- 
tion of  any  authority  issued  under  said 
act  or  regulation.  Such  notice  shall  also 
afford  the  holder  a  reasonable  oppor- 
tunity to  demonstrate  or  achieve  com- 
pliance with  such  legal  requirements 
within  a  specified  period  of  time.  At  the 
expiration  of  such  period,  the  Board  may 
issue  an  order  instituting  a  suspension 
proceeding.  Such  order  will  specify  a 
period  of  time  within  which  the  holder 
must  file  a  written  response  with  the 
Board.  In  such  response,  the  holder  may 
deny  noncompliance  or  adduce  such  con- 
siderations as  it  desires  to  rely  upon  in 
order  to  justify  or  excuse  noncompliance. 

(b)  In  the  event  such  a  written  re- 
sponse is  filed,  the  Board  may  assign  the 
application  for  hearing  or  oral  argument 
or.  in  appropriate  cases,  enter  an  order 
of  suspension  or  an  order  dismissing  the 
suspension  proceeding. 

(c)  Such  suspension  may  continue 
until  the  Board  finds  that  such  suspended 
forwarder  has  complied  with  the  pro- 
visions of  the  act,  or  with  such  rules, 
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regulations,  orders,  terms,  conditl|)ns.  or 
limitations  or  until  the  expiration  4f  such 
a  minimum  suspension  period,  of  fixed 
duration,  as  the  Board  may  prescribe. 
The  Board  may  also  order  a  suspension, 
of  indefinite  duration,  during  the  pend- 
ency of  a  docketed  revocation  proaeieding^ 
brought  under  §  296.49. 

(d>  Failure  to  seek  reinstatement  of 
an  Operating  Authorization  suspended 
pursuant  to  the  provisions  of  tlis  sec- 
tion within  a  period  of  60  days  after  the 
effective  date  of  such  suspension  or  prior 
to  the  expiration  of  any  prescribed  sxis- 
pension  period  of  fixed  duration,  Which- 
ever is  later,  shall  automatically 
terminate  all  rights  under  such  authori- 
zation. I 

8  296.49  Revocation  of  Operat^ig  Au- 
thorizations, (a)  Oi>erating  Authoriza- 
tions shall  be  subject  to  revocatloi.  after 
notice  and  hearing,  for  knowing  ahd  wil- 
ful violation  of  any  provision  of  the  act 
or  of  any  order,  nile,  or  regulation  issued 
under  any  such  provision,  or  of  an»  term, 
condition,  or  limitation  of  any  authority 
issued  under  said  act  or  regulatioxis. 

(b)  An  Operating  Authorizatioti  shall 
be  revoked  without  prejudice  *  ui^n  the 
filing  by  an  air  freight  forwarder  of  a 
written  notice  with  the  Board  indicating 
the  discontinuance  of  common  jcarrier 
activities,  together  with  a  tender  of  the 
Operating  Authorization  for  camcella- 
tion:  Provided.  That  the  Board  may  re- 
fuse to  accept  such  notice  and  to  cancel 
the  authorization  if  any  proceedings  or 
action  is  pending  in  which  an  air  |f  reight 
forwarders  authority  may  be  sul^ject  to 
suspension  or  revocation  actioiv  The 
failure  of  any  carrier  to  perform  inter- 
state air  transportation  services  for  a 
period  of  two  years  or  failure  for  two 
successive  periods  to  file  the  periodic  re- 
ports required  by  this  chapter  n}ay,  for 
the  purpose  of  this  part,  be  deemed  by 
the  Board  to  constitute  the  filing  of 
written  notice  indicating  the  discontinu- 
ance of  the  common  carrier  activities, 
and  in  such  case  the  tender  of  the  Op- 
erating Authorization  shall  not  pe  nec- 
essary. 


5  296.50    Business  nSme  of  air  freight 

forwarder.     On    and    after    — «. . 

1955,  the  effective  date  of  this  part,  it 
shall  be  an  express  condition  uf>on  the 
exercise  of  the  privileges  herein  granted 
and  the  operating  authorization^  issued 
hereunder,  that  the  forwarder  concerned, 
in  holding  out  to  the  pubUc  and  in  per- 
forming air  transportation  lervices, 
shall  do  so  only  in  a  name  the  use  of 
which  is  authorized  under  the  provisions 
of  this  section  or  under  §  296.47. 

(a)  Elxcept  as  otherwise  provided  un- 
der paragraph  (b)  of  this  sectioq,  an  air 
freight  forwarder  may  do  business  in  the 
name  or  names  in  which  its  fetter  of 
registration  is  then  issued  and  outstand- 
ing, including  abbreviations.  Contrac- 
tions, initial  letters,  or  other  mii}or  vari- 
ations of  such  name  or  names  w|ilch  are 
readily  identifiable  therewith. 

(b)  An  air  freight  forwarder  may  do 
business  in  such  other  and  diff  ere|it  name 
or  names  as  the  Board  may  permit  in  said 
Operating    Authorization   or    bf   order, 

» To  the  nilng  of  a  Bubsequent  aapUeatlon 
for  such  authorization. 


CSS4 

upm  •  <i«w»«wg  tlmt  the  use  of  such  other 
name  or  namei  Is  not  contrary  to  the 
paUic  Interests  Any  such  permission 
BMj  be  made  eonditioaal  upon  the 
atendooment  of  the  use  of  the  name  in 
whk^  its  Opermting  Authorization  is 
^■■^nM1  pnA  outstanding,  in  air  transpor- 
tation servlees  Iqr  the  carrier  concerned, 
at  otherwise  be  made  subject  to  such 
rciBScmahlf  terms  and  conditions  as  the 
Board  may  find  necessary  to  protect  the 
pqt>Hg  interest. 

(c>  8h^»n«  shaU  not  be  considered 
names  for  the  purposes  of  this  section, 
and  their  use  is  not  restricted  thereby. 

(d)  Neither  the  provisions  of  this  sec- 
tkm  nor  the  grant  of  a  permission  here- 
under shall  be  deemed  to  constitute  a 
fiiMting  for  purposes  other  than  for  this 
section,  or  to  effect  a  waiver  of,  or  ex- 
emption from,  any  provisions  of  the  Civil 
Aeronautics  Act.  or  any  orders,  or  regu- 
lations Issued  thereunder. 


SUBPAIT 


-XNSVRANCK 


i296iSl  7n«ironctf— (a)  Cargo.  No 
air  freight  forwarder  shall  engage  in  air 
transportation  pursuant  to  this  part  un- 
less the  risks  of  loss  of  or  damage  to  the 
property  so  tranqiwrted  are  covered  by  it 
in  not  less  than  the  amounts  prescribed 
la  paragraph  (c)  (1)  of  this  section  by 
insurance,  evidence  of  qualifications  as 
a  idf-lnsurer  (a  self -insurance  fund  or 
other  Quallflcations  approved  by  the 
Board)  or  surety  bond. 

(b>  Public  tiabUitv  and  property  dam- 
mg9.  No  air  freight  forwarder  shall  en- 
gage in  the  performance  of  transfer,  col- 
leetkn  or  delivery  services  pursuant  to 
this  part  unless  It  shall  file  with  the 
BcMard  a  satisfactory  certificate  or  cer- 
ttflcatee  of  Insurance  evidencing  a  prop- 
«ty  endorsed  policy  of  Insurance  (CAB 
Form )  *  qualifications  as  a  self- 
insurer  (a  self-instuance  fund  or  other 
quaUfleatlons  approved  by  the  Board) 
or  surety  1)ond  in  not  less  than  the 
amounts  prescribed  in  paragraph    (c) 


PROPOSED  RULE  MAKING 

(2)  and  (3)  of  this  section,  conditioned 
to  pay  within  the  amount  of  such  insur- 
ance coverage  any  final  Judgment  recov- 
ered against  it  on  account  of  bodily 
injuries  to  or  death  of  any  person,  or 
loss  of  or  damage  to  property  (other  than 
prop>erty  covered  by  paragraph  <a>  of 
this  section)  resulting  from  the  negligent 
operation,  maintenance  or  use  of  motor 
vehicles  operated  by  or  under  its  direc- 
tion and  control,  or  resulting  from  other 
acts  of  its  agents,  employees  and  repre- 
sentatives in  the  F>erformance  of  the 
aforementioned  transfer,  collection  or 
delivery  services. 

(c)  Minimum  liability  limits — (1> 
Cargo  insurance.  For  loss  of  or  damage 
to  property  while  carried  on  or  resting 
in  any  one  conveyance  or  premises; 
minimum  $10,000  per  conveyance  or 
premises.  Conveyance  includes,  but  is 
not  limited  to,  aircraft,  motor  vehicles, 
rail  and  watercraft; 

(2)  Public  liability:  property.  For 
loss  or  damage  to  property  occurring  at 
any  one  time  or  place:  minimum  $5,000: 

(3)  Public  liability:  personal  injury. 
Claims  for  bodily  injury  or  death:  mini- 
mum $10,000  for  one  person  subject  to 
that  limit  per  person  and  $20,000  for  all 
persons  in  any  one  accident. 

[F.   R.    Doc.    55-7176;    Piled.    Sept.    2,    1955; 
8:55  a.  m] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  1 

OVER-THE-COXJNTER  MARKETS 
NOTICI  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  has 
under  consideration  a  proposal  to  amend 
paragraph  (b)  of  its  §  240.15c3-l  (Rule 
X-15C3-1)  by  deleting  subparagraph  (1) 


thereof.  The  action  would  be  taken  un- 
der the  Securities  Exchange  Act  of  1934. 
particularly  sections  15  (c)  (3)  and  23 
(a)  thereof. 

Section  240.15c3-l  provides  that  no 
broker  or  dealer  shall  permit  his  aggre- 
gate indebtedness  to  all  other  persons 
to  exceed  2,000  percent  of  his  net  capital. 
Paragraph  (c)  of  the  rule  defines  "ag- 
gregate indebtedness",  "net  capital"  and 
certain  other  terms  as  used  in  the  rule. 
(See  Securities  Exchange  Aet  Release 
No.  5156,  dated  April  11,  1955.)  Sub- 
paragraph (1)  of  paragraph  b)  exempts 
from  the  provisions  of  the  rule  any 
broker  or  dealer  who  does  not  (A)  extend 
credit  to  customers  or  (B)  carry  money 
or  securities  for  the  account  of  customers 
or  owe  money  or  securities  to  customers 
except  as  an  Incident  to  transactions 
promptly  consummated  by  payment  or 
delivery. 

It  has  been  suggested  that  brokers  and 
dealers  exempted  from  the  rule  by  par- 
agraph (b)  (1)  thereof  frequently  owe 
money  or  securities  to  customers  in  sub- 
stantial amounts  in  coruiectlon  with 
their  transactions,  and  that  such  cus- 
tomers may  need  the  safeguards  which 
the  rule  affords  with  respect  to  the  fi- 
nancial responsibility  of  these  brokers 
and  dealers. 

All  interested  persons  are  Invited  to 
submit  their  views  and  comments  on  the 
proposal  in  writing  to  the  Securities  and 
Exchange  Commission,  Washington  25, 
D.  C,  on  or  before  September  26,  1955. 
Unless  the  person  submitting  such  com- 
ments or  suggestions  requests  in  writing 
that  they  be  held  confidential,  they  will 
be  available  for  public  inspection. 

By  the  Commission. 


(SEAL  J 


Orval  L.  DtjBois, 

Secretary. 


August  26,  1955. 

[F    R    Doc.    55-7142:    Filed,   Sept.   2.   1955; 
8:48  a.  m.] 


NOTICES 


DEPARTMENT  OF  COMMERCE 
Fad«ial  Moritima  Bocurd 

[Docket  No.  S-SS] 

Amols  BnNsniN  Line,  Inc. 

WynCK  OF  HXAUNG  ON  APPUCATXON 

A  puMic  hearing  will  be  held  under 
section  605  (c)  of  the  Merchant  Marine 
Act.  1936.  as  amended,  upon  an  applica- 
tion of  Arnold  Bernstein  Line,  Inc..  for 
an  operating-differential  subsidy  agree- 
ment, undo:  which  it  would  operate  ves- 
sels tn  combined  passenger  and  cargo 
service  on  Trade  Route  No.  8,  Service 
No.  1.  between  New  York  and  Antwerp/ 
Rotterdam.  The  proposed  freiiuency  of 
sailings  is  20  voyages  per  annum  with 
the  first  vessel,  a  Bfariner  tsrpe  converted 
to  passenger  carriage,  with  the  contem- 
plation of  adding  sufficient  ships  to  make 
weekly  «*<nnpy 


•Available  firom  Publications  Section. 


The  purpose  of  the  hearing  is  to  re- 
ceive evidence  relevant  to  the  following : 
(1)  Whether  the  application  is  one  with 
respect  to  a  vessel  or  vessels  to  be  op- 
erated on  a  service,  route,  or  line  served 
by  citizens  of  the  United  States  which 
would  be  in  addition  to  the  existing  serv- 
ice, or  services,  and,  if  so,  whether  the 
service  already  provided  by  vessels  of 
United  States  registry  in  such  service, 
route,  or  line  is  inadequate,  and  in  the 
accomplishment  of  the  purposes  and  pol- 
icy of  the  Act  additional  vessels  should 
be  operated  thereon;  (2)  whether  the 
application  is  one  with  respect  to  a  vessel 
operated  or  to  be  operated  in  a  service, 
route  or  line  served  by  two  or  more  citi- 
zens of  the  United  States  with  vessels 
of  United  States  registry,  and,  if  so, 
whether  the  effect  of  the  sulisidy  con- 
tract would  be  to  give  undue  advantage 
or  be  imduly  prejudicial,  as  between  citi- 
zens of  the  United  States,  in  the  opera- 
tion of  vessels  in  competitive  services, 
routes,  or  lines;  and  (3)  whether  it  is 
necessary  to  enter  Into  such  contract  in 


order  to  provide  adequate  service  by  ves- 
sels of  the  United  States  registry. 

The  hearing  will  be  conducted  before 
an  Examiner  at  a  time  and  place  to  be 
announced,  in  accordance  with  the 
Board's  Rules  of  Practice  and  Procedure, 
and  a  recommended  decision  will  be 
issued. 

All  persons  (including  individuals,  cor- 
p>orations,  associations,  firms,  partner- 
ships, and  public  bodies)  desiring  to 
intervene  in  this  proceeding  are  re- 
quested to  notify  the  Board  within  fif- 
teen (15)  days  from  publication  hereof 
and  should  promptly  file  petitions  for 
leave  to  Intervene  in  accordance  with 
said  Rules  of  Practice  and  Procedure. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  August  29,  1955. 

[SXAL]  Tkos.  E.  Stakkx,  Jr.. 

Acting  Secretary. 

(P.   R.   Doc.    55-7163:    Filed,   Sept.    2,    19»: 
853  a.  m.] 


Saturday,  September  3,  1955 

DEPARTMENT  OF  JUSTICE 
Office  of  Alien  Property 

FiLOMENA  D'lLARIO  ET  AL. 

NOTICE  or  INTENTION  TO  RETTTBN 
VESTED   PROPERTT 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended. 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserv- 
atory expenses: 
Claimant.  Claim  No.,  Property,  and  Location 

Filomena  Dllarlo,  LuIrI  D'llarlo.  Massimo 
DTlario.  also  known  as  Masitno  Dllario  and 
Oelsomina  D'llarlo.  All  of  Casoll  dl  Atri, 
Province  of  Teramo.  Italy,  SMSSO  In  the 
Treasury  of  the  United  Slates;  one-fourth 
thereof  to  each  claimant.  Claim  No.  60848, 
Vesting  Order  No.  1528. 

Executed  at  Washington.  D.  C,  on 
August  26,  1955. 

For  the  Attorney  General. 

[SEAL]  Paxil  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

[F.    R.    Doc.    65-7167;    Filed,    Sept.    2,    1955; 
8:51  a.  ml 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Narcotics 

[T.  D.  No.  52] 

Deputy  Commissioner  et  al. 

DELEGATION  OF  FUNCTIONS 

By  virtue  of  the  authority  vested  in 
me  by  Treasury  Department  Order  No. 
180-3,  the  functions  under  Public  Law 
No.  362— 84th  Congress.  1st  Session,  are 
hereby  transferred  as  follows: 

1.  All  of  said  functions  are  transferred 
to  the  I>eputy  Commissioner  of  Nar- 
cotics, the  Assistant  to  the  Commissioner 
of  Narcotics  and  the  Narcotic  District 
Supervisors; 

2.  All  of  said  functions  except  the  au- 
thority to  issue  subpoenas  are  trans- 
ferred to  the  Narcotic  Agents. 

Dated:  August  31,  1955. 

[SEAL]  G.  W.  Cunningham, 

Acting  Commissioner  of  Narcotics. 

[F.    R.    Doc.    55-7158;    Filed.    Sept.    2,    1955; 
8:51    a.    m.| 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

(Portland  Area  Office  Redelegatlon  Order  1, 
Amdt.  1 1 

Mineral  Leases  and  Permits 

redelegation  of  authority 

Part  2  of  Order  No.  1  (20  P.  R.  234)  is 
amended  by  adding  the  following  new 
section  under  the  heading  Functions 
Relating  to  Lands  and  Minerals: 

Sec.  2.16  Mineral  leases  and  permits. 
(a>  The  approval  of  coal,  sand,  gravel, 
pumice,  and  building  stone  leases  and 


FEDERAL  REGISTER 

permits  of  tribal  and  trust  or  restricted 
individually  owned  lands. 

(b)  The  authority  delegated  in  this 
section  does  not  include: 

(1)  Approval  of  leases  on  lands  pur- 
chased or  reserved  for  agency  or  school 
purposes, 

(2)  Approval  of  instnmients  provid- 
ing for  the  payment  of  overriding 
royalty. 

(3)  Assignments  of  separate  horizons 
or  strata  of  the  subsurface. 

Don  C.  Posteh. 
Area  Director. 

Approved:  August  26.  1955. 

W.  Barton  Greenwood. 
Acting  Commissioner. 

IF.    R.    Doc.    56-7128;    Filed,    Sept.    2,    1955; 
8:46   a.   m.] 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Public  Health  Service 

Categories  or  Equipment  Having 
Sanitary  Significance 

notice  or  SCHEDULING  FOR  KtVUW 

For  the  purposes  of  the  Interstate 
Quarantine  Regulations,  Title  42,  CFR 
Part  72,  adopted  pursuant  to  the  Public 
Health  Service  Act,  P.  L.  410,  78th  Con- 
gress as  amended,  notice  is  hereby  given 
that  the  Public  Health  Service  has 
scheduled  for  review  the  following  cate- 
gories of  equipment  having  sanitary  sig- 
nificance, used  or  intended  to  be  used  on 
interstate  carriers,  in  their  servicing 
areas,  or  in  their  catering  establish- 
ments: 

Washing  equipment  for  soil   and  garbage 
cans. 
Creamer  filling  equipment. 
Drinking  fountains. 
Ice  malLing  machines. 


6535 

It  appearing  that  counsel  for  thie  other 
parties  to  the  proceeding,  Ohio  Valley 
Broadcasting  Corporation  and  the 
Broadcast  Bureau,  have  informally 
agreed  to  a  waiver  of  the  requinements 
of  section  1.745  of  the  Commission's 
Rules  and  Regulations  and  cons^ted  to 
the  immediate  consideration  and  grant 
of  the  petition,  and  good  cause  for  the 
grant  thereof  has  been  shown;      1 

It  is  ordered,  this  29th  day  of  'August 
1955,  that  the  motion  be  and  it  is  hereby 
granted;  and  that  the  hearing  in  the 
above-entitled  proceeding  be  and  it  is 
hereby  continued  to  November  1$,  1955, 
at  10  o'clock  a.  m.,  in  Washingto|i,  D.  C. 

Federal  CoMMUNicAfiONS 

COICMISSION, 

TsEALl         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    55-7166:    Piled.    Sept.   8,    1955; 
8:53  a.  m.] 


[sealI  Leonard  A.  Schetle. 

Surgeon  General. 

Dated:  August  30,  1955. 

Approved:  August  30,  1955. 

Parke  M.  Banta. 
Acting  Secretary. 

IP.   R.   Doc.   55-7156;    Filed,   Sept.   2.    1955; 
8:51   a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11004;  FCC  65M-7521 

Ohio  Valley  Broadcasting  Corp. 
order  continuing  hxarinc 

In  re  application  of  Ohio  Valley  Broad- 
casting Corporation,  Clarksburg.  West 
Virginia.  Etocket  No.  11004.  File  No. 
BPCT-849;  for  a  construction  permit  for 
a  New  Television  Broadcast  Station. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  on  August 
29,  1955,  by  Clarksburg  Publishing  Com- 
pany, Protestant,  in  the  above-entitled 
proceeding,  requesting  that  the  hearing 
in  such  proceeding  presently  scheduled 
for  September  15.  1955.  be  continued  for 
a  period  of  60  days; 


[Docket  Noe.  11055.  11056;  FCC  551<-7491 

Air  CALL.  Inc.,  et  al. 
order  continuing  hearinq 

In  re  applications  of  AircaO.  Inc., 
Detroit.  Michigan,  Docket  No.  11055, 
File  No.  744-C2-P-54 ;  John  W.  Bennett, 
d/b  as  Telephone  Answering  $ervice. 
Flint,  Michigan.  Docket  No.  110^6,  File 
No.  276-C2-P-54;  for  construction  per- 
mits for  one-way  signaling  statfions  in 
the  Domestic  Public  Land  Mobil^  Radio 
Service. 

The  Hearing  Examiner  havinf  under 
consideration  informal  agreemenit  of  the 
parties  with  resF>ect  to  continulmce  of 
the  above-entitled  proceeding ; 

It  is  ordered.  This  29th  day  of' August 
1955.  that  the  hearing  now  sched|iled  for 
September  2.  1955,  is  continuod  until 
September  27.  1955,  at  10:00  a.  n^. 

Federal  ComcuNicAlTioits 
comiossion, 
[seal]         Mary  Jane  Morris^ 

Secretary. 

[P.    R.    Doc.    55-7167;    Filed,    Sept.   2,    1965; 
8:53  a.  0(1.] 


[Docket  Nob.  11408.  etc.;  FOG  5514-7501 
Southwestern  Bell  Telepho«x  Co. 

order  CONTINXnNG  HEARING 

In  the  matter  of  the  application  of 
Southwestern  Bell  Telephone  Company. 
Docket  No.  11408,  File  No.  P-C-3i585;  for 
a  certificate  under  section  221  (a|)  of  the 
Communications  Act  of  1934,  asjamend- 
ed,  to  acquire  certain  telephone  plant 
and  properties  of  Dr.  Leslie  L.  Carter, 
d  b  as  the  Leroy  Telephone  Company, 
Leroy,  Texas. 

In  the  matter  of  the  applic|ition  of 
Southwestern  Bell  Telephone  Company, 
Docket  No.  11409.  PUe  No.  P-C-3595;  for 
a  certificate  imder  section  221  («)  of  the 
Communications  Act  of  1934,  as  {amend- 
ed, to  acquire  certain  telephoi^e  plant 
and  properties  of  Otis  Mayfleld^  d/b  as 
the  Mustang  Telephone  Compaify,  Mus- 
tang. Oklahoma. 


In  the  matter  of  the  application  of 


NOTICES 


of  hearing  location,  it  filed  a  "comment" 

*r\  ivioIrA  t.^aay•   its    rwveit.inn    fhaf   hoarinirs 


whatever  adjustments  in  their  schedules 

Tnicrht  >v>  nprt^RRar-v       Tn  n«»r.«iist.  in  crninor 


Saturday,  September  3,  1955 
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Docket  No. 


lyocation  of  flold 


Buyer 


(►537 


[Docket  No.  0-8923] 
Transcontinental  Gas  Pipe  Line  (Coep. 


■4mT«u»uic  iruiu  x'uwu«;huoiu  aeciU>Il. 


necessary  to  enter  into  sucn  contract  m 


8:53  a.  m] 


pumice,  ana  DUiiaing  stone  ieases  ana    a  pcnuu  ui  ou  u»jro. 


VCfc&A^y    V^W  ■t»li\/****»^ 


lb  the  matter  of  the  application  of 
Ckmthwwtem  Bell  Telephone  Company, 
Dodket  No.  11410,  FUe  No.  P-C-3592 ;  for 
a  eertttfcate  under  section  221  (a)  of  the 
OoBUBunicatlonB  Act  of  1034,  as  amend- 
ed, to  acquire  certain  telephone  plant 
■ad  propoties  of  The  Mljo  Cooperative 
TUephooe  Company,  Stilwell.  Kan«a«. 

The  Hearing  Examiner  having  under 
consideration  informal  agreement  of  the 
partlee  with  respect  to  continuance  of 
the  above-entitled  proceeding; 

It  if  ordered.  This  29th  day  of  August 
IMS,  that  the  hearing  now  scheduled  for 
September  19.  1955.  is  continued  until 
October  11.  1955,  at  11:00  a.  m. 


[SEAL] 


Federal  ComcimxcAnoNS 

comiossion. 
Mast  Jane  Morris, 

Secretary. 


IF.   B.   Doc.   56-7168;    Filed,   Sept.   2,    1955; 
8:53  a.  m.] 


(Docket  Mo*.  11417  and  11418;  PCC  56M-7461 

Tatior  Broadcasting  Co.  and  Garden  of 
THE  OODS  Broadcasting  Co. 

KEMDRANDUlf  OPINION  AND  ORDER 
CONTINUING  HEARING 

In  re  applications  of  Taylor  Broadcast- 
ing Company,  Colorado  Springs,  Colo- 
rado, Docket  No.  11417,  FUe  No.  BP-9439; 
Qarden  of  the  Oods  Broadcasting  Co., 
Ifanltou  ^Trings,  C(dorado,  Docket  No. 
11418,  File  No.  BP-9462:  for  construction 
pomits. 

1.  On  August  19,  1955,  Taylor  Broad- 
caetlng  C<mu>any  filed  a  petition  request- 
ing a  continuance  of  the  hearing  date 
which  is  now  scheduled  as  September  7. 
This  petition  has  been  opposed  by  the 
other  applicant.  Garden  of  the  Gods 
Broadcasting  Company,  and  by  Boulder 
Radio  KBOL.  Inc.  (KBOL) ,  which  is  one 
oi  the  parties  respondent  in  this  pro- 
ceeding. 

2.  Briefly,  the  sequence  of  events 
which  led  up  to  the  request  for  a  con- 
tinuance is  as  follows:  The  Commission. 
on  June  22,  1955.  designated  the  above- 
enttUed  applications  for  a  consolidated 
hearing  to  c<Hnmence  on  September  7 
in  Manitou  Springs,  Colorado.  Six  is- 
sues were  recited.  Four  of  these  relate 
soldy  to  engineering  matters.  Issue  No. 
6  seeks  a  determination  as  to  which  of 
the  appUcations,  if  granted,  would  better 
provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service  in  the  light 
of  section  307  (b)  of  the  Communications 
Act  of  1934.  as  amended.  Issue  No.  6 
is  summary  in  nature  and  seeks  to  de- 
termine which,  if  either,  of  the  applica- 
tions should  be  granted  in  the  Ught  of 
all  the  evidence  luider  the  other  issues. 
On  July  26.  1955.  the  Hearing  Examiner 
denied  a  petition  fn»n  Taylor  seeking 
to  change  the  place  of  hearing  from 
Manitou  brings  to  Washington.  D.  C. 
On  August  9  Taylor  filed  another  peti- 
tion, this  time  seeking  reconsideration 
of  the  Hearing  Examiner's  ruling  and, 
although  the  Broadcast  Bureau  had  op- 
posed the  original  petition  for  change 
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of  hearing  location,  it  filed  a  "comment* * 
to  make  clear  its  position  that  hearings 
on  the  technical  engineering  issues 
Should  be  held  in  Washington.  The 
Hearing  Examiner  denied  the  petition 
for  reconsideration  on  August  16  and 
that  ruling  has  now  been  appealed  to 
the  full  Commission. 

3.  There  are  several  arguments  con- 
tained In  the  oppositions  to  the  petition 
for  continuance.  It  is  claimed  that  par- 
ties have  relied  upon  the  date  of  Sep- 
tember 7  as  designated  by  the  Commis- 
sion and  would  be  seriously  inconven- 
ienced by  any  alteration  of  it.  The  City 
Council  at  Manitou  Springs,  Colorado, 
has  made  its  council  chambers  available 
as  the  locale  of  the  hearing  and. 
according  to  Garden  of  the  Gods,  any 
change  in  the  hearing  date  would  upset 
the  schedule  of  the  Council.  It  is  also 
claimed  that  Taylor  acted  belatedly  in 
seeking  to  change  the  place  of  hearing. 

4.  Under  all  the  circumstances  this 
Is  certainly  an  instance  where  the  Hear- 
ing Elxaminer  must  use  discretion  in  or- 
der to  avoid  needless  waste  of  time  and 
money.  It  is  quite  evident  that  no  meet- 
ing of  the  minds  exists  among  the  several 
parties  as  to  where  the  engineering  issues 
should  be  heard  and  it  is  just  as  clear 
that  this  portion  of  the  case  under  the 
issues,  as  contained  in  the  Commission's 
order  of  June  22,  1955,  will  require  the 
bulk  of  the  hearing  time.  The  Com- 
mission's uniform  practice  in  standard 
broadcast  comparative  hearings  has  been 
to  conduct  that  portion  of  the  hearing 
relating  to  technical  engineering  mat- 
ters in  Washington,  D.  C.  for  the  very 
sound  reason  that  all  of  the  Commission's 
files  relating  to  these  technical  matters 
are  kept  in  Washington.  Considerable 
inconvenience  and  delay  would  very 
likely  ensue  if  an  attempt  were  made  to 
hear  the  engineering  issues  elsewhere 
than  at  the  main  offices  of  the  Cbmmis- 
sion  in  Washington.  Consequently  it  is 
to  be  supposed  that  the  Commission  in- 
tended for  the  Hearing  Examiner  to  ad- 
journ the  hearing  after  the  presentation 
of  lay  testimony  at  Manitou  Springs  and 
to  receive  all  engineering  testimony  at  a 
subsequent  date  in  Washington.  This 
has  always  been  the  understarvding  of 
the  Hearing  Examiner  and  the  pleadings 
filed  by  Taylor  and  the  Broadcast  Bureau 
reveal  that  those  parties  share  the  Ex- 
aminer's view.  Garden  of  The  Gods  has 
apparently  thought  differently.  Never- 
theless, since  the  entire  question  as  to 
the  place  of  hearing  has  been  presented 
to  the  Commission  through  Taylor's 
pending  appeal,  any  attempt  to  go  for- 
ward with  the  hearing  on  Issue  No.  5 — 
the  only  one  on  which  evidence  would 
be  taken,  at  Manitou  Springs— on  the 
date  now  scheduled  would  be  highly  in- 
advisable. In  its  Public  Notice  of  April 
28,  1955,  the  Commission  aniwunced, 
among  other  things,  that  it  would  not 
hold  any  regular  meetings  during  the 
current  month  of  August.  Obviously, 
therefore,  action  on  Taylor's  pending 
appeal  cannot  be  expected  within  suffi- 
cient time  prior  to  the  scheduled  hear- 
ing date  in  order  for  the  parties  to  make 


whatever  adjustments  in  theif  schedules 
might  be  necessary.  To  persist  in  going 
forward  with  the  hearing  on  September 
7  would  place  an  emphasis  on  haste 
which  is  not  warranted  by  the  circum- 
stances whereas  the  delay  of  approxi- 
mately a  month  would  enable  all  parties 
and  the  Hearing  Examiner  to  know  pre- 
cisely what  the  Commission's  mandate 
will  be  with  respect  to  where  particular 
issues  will  be  heard. 

5.  It  is  regrettable  that  the  parties, 
their  counsel  and  their  witnesses  may 
be  somewhat  inconvenienced  by  a  post- 
ponement and  it  is  particularly  regret- 
table that  any  inconvenience  will  be 
caused  to  the  Manitou  Springs  City 
Council  which  has  obligingly  made  its 
chambers  available  for  the  hearing. 
These  factors,  however,  are  more  than 
balanced  by  the  possible  confusion  which 
could  result  from  holding  the  hearing  be- 
fore the  Commission  has  acted  upon 
Taylor's  appeal. 

6.  Therefore,  it  is  ordered.  This  26th 
day  of  August  1955,  that  the  petition  of 
Taylor  Broadcasting  Company  for  con- 
tinuance is  granted  and  that  the  date 
for  commencement  of  hearing  is  con- 
tinued from  September  7,  1955,  to 
October  11,  1955. 

Federal  Communications 
Commission, 
[srALl  Mary  Jane  Morris. 

Secretary. 

[F.   R.   Doc.    55-7169;    Filed.   Sept.   2,    1955; 
8:53  a.  m.| 
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Superior  Oil  Co. 

NOTICE   OF  applications   AN»   DATE   OF 
HEARING 

August  29,  1955. 
There  have  been  filed  with  the  Federal 
Power  Commission  applicatioois  as  here- 
inafter specified;  all  of  these  applica- 
tions were  filed  on  November  29,  1954, 
by  the  Superior  Oil  Company. 


Dwkct  .\'o. 

Aiiiircss 

r;  (,Um  to 

(i  ^ilt•,H  mcl., 

HIl'l 

r,-f.i7.^  to 

fi  f.lSH  mrl. 
f.-r.ir.'i  to 
Ci-01T4  mcl. 

y30  Edbon  BUlg..  La'  -A.|igclcs  17.  Calif. 
400  Oil  and  Oas  DlJg.,  Houston  2,  Tei. 

The  Superior  Oil  Company  has  applied 
for  certificates  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  it  to  render 
services  as  hereinafter  described,  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, all  as  more  fully  represented  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  for  pubUc  inspec- 
tion. 

The  Superior  Oil  Company  produces 
and  sells  natural  gas  for  transportation 
in  interstate  commerce  for  resale,  as 
indicated  below: 
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O-filfv'.  to 
(>_6|i;k  mcl., 

0  /.IT'.  I'> 

c;-f>i7r  iiiii  . 
0-f.l'*l  '" 
G-tiHS  inri  . 
■tn'i  (1  OIM, 

()-t"iltW 

0-«'l'l' 

0-fitn 

ri-filT2- 

(i-6in« 

O-ffi'* 

Tf-f.!:^ 

G-OloJ 

G-«l^'' 

G-f>\^> 

(1  ^<\s: 

ti-ulSS 


Location  of  field 


Buyer 


Katie  Field,  Ciarvin  County,  Okla. 


Biutervillo  Fu-ld,  I  amar  and  Marion  Counties.  MLs.'. 
(iwinville  Field,  Jefferson  DavLs  and  Simpson  Coun- 
ties, Miss. 

nuyoii  Mullet  Field,  Ac!Vli:i  raiL«h.  I,a     

K'lil  Hiivoii  Fi.'M,  Terrihorme  I'ari^h,  l.a 

Slick-Wileoi  Fiel<l.  (5oli;Kl  and  OeWitt  C<. unties.  Tex 
Bosco  Field.  Acadia  and  bt.  I>andry  l'an!.he.>.,  l.a 

N'ortli  Jobnson  Hill  Field.  TyOMn  County.  Colo     ... 
Levelland    Field.    Wej-t    Central    HockUy   and    Fast 

Central  CiK-linin  Count ie.<.  Tex. 
TXI,  and   \Vtii«oler   Fields.  West   Central  Fclor  and 

Kfu-it  Central  W  inkier  Countie5.  Tex. 

FulliTlon  Fu'ld,  Andiew?  County.  Tex.. 

Katie  Field.  Soutliea<tern  Oiirvm  County,  Okla 

Big  Spruigs  Field,  l>eucl  County.  Nehr  


Lone  Star  Om  Co. 


United  Oa.<!  Pipe  Line  Co. 
Southern  Natural  Clas  Co. 

United  Gas  Pipe  Line  Co. 

I>o. 

I)o. 
Northern    Oas    Corp.   and   Texas    Oas 

'i'ransnii.ssuin     Corp. 
KanssLs-Nehra-ska  Natural  Oas  Co.,  Inc. 
El  i'aso  Natural  Gas  Co. 

no. 


Do. 

Cities  Service  Oil  Co. 
Kaiisas-.Nebrx<ka  .Natural  Gis  Co. 


Inc. 


These  related  matters  should  be  heard 
en  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  October 
5,  1955.  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion. 441  G  Street  NW.,  Washington, 
D.  C.  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli- 
cations: Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  section  1.30 
(c)  (1>  or  (c)  (2)  of  the  Commission's 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep- 
tember 20.  1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[Docket  No.  0-8923] 
Transcontiwektal  Gas  Pipb  Lnri  Cokp. 


[seal] 


Leon  M. 


FUQUAY, 

Secretary. 


IP.   R.    Doc.    65-7139;    Filed.    Sept.    2.    1955; 
8:48  a.  m.\ 


IDocket  No.  0-6309] 

H.  J.  Chavannb,  Trustee,  et  al. 

notice  or  applications  and  date  of 
hearing 

August  30.  1955. 
Take  notice  that  H.  J.  Chavanne. 
Trustee,  Applicant,  whose  address  is  1605 
Bank  of  Commerce  Building.  Houston 
2,  Texas,  for  himself  and  on  behalf  of 
the  Fidelity  Oil  and  Royalty  Company, 
the  Mound  Company,  the  Roanoke 
Building  Company  and  the  Courtshire 
Building  Company  as  authorized.  Appli- 


cants, filed  on  November  29,  1954,  appli- 
cations for  certificates  of  public  con- 
venience and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author- 
izing Applicants  to  render  service  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica- 
tions which  are  on  file  with  the  Com- 
mission and  open  for  public  insp>ection. 
Applicants  produce  and  gather  nat- 
ural gas  from  the  Englehart  Field.  Col- 
orado County,  Texas,  which  they  sell  to 
the  Texas  Eastern  Transmission  Cor- 
poration at  12.9  cents  per  MCF  for  trans- 
portation in  interstate  commerce  for 
resale. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upwn  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  on 
Wednesday,  September  28,  1955,  at  9:50 
a.  m.,  e.  s.  t.,  in  a  Hearing  Room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C,  con- 
cerning the  matters  involved  in  and  the 
issues  presented  by  such  applications: 
Provided,  however,  That  the  Commis- 
sion may.  after  a  non-contested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  section  1.30  (c)  (1)  or 
(c)  (2)  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C,  in  accord- 
ance with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  September  8. 1955.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is 
made. 


[seal] 


Leon  M.  Puqtiat. 
Secretary. 


[P.    R.    Doc.    55-7145:    Filed,   Sept.   2,    1955; 
8:49  a.  m.J 


NOTICE  OF  application  AND  DATE 
HEARING 


TE  dr 

.  lis. 


August  29, 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Applicant) ,  a 
Delaware  corporation  whose  addr^  Is 
3100  Travis  Street,  Houston,  Texas,  filed 
on  May  18,  1955,  an  apphcation  for  a 
certificate  of  public  convenience  |  and 
necessity  authorizing  Applicant  to|con- 
struct  and  operate  a  sales  meter  stiition 
and  appurtenant  equipment  at  a  iwint 
on  its  authorized  12-inch  Trenton-V^ood- 
bury  line  in  Mt.  Laurel  Township,  New 
Jersey,  all  as  much  more  fully  descHbed 
in  its  application  filed  herein. 

Such  facilities  will  provide  a  ne^  de- 
livery point  for  the  delivery  by  Trans- 
continental of  natural  gas  to  the  F^bUc 
Service  Electric  and  Gas  Company,  a 
present  customer  of  Transcontinentjd. 

This  matter  is  one  that  should  b«  dis- 
posed of  as  promptly  as  possible  lender 
the  applicable  rules  and  regulations^  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sifcject 
to  the  jurisdiction  conferred  upo4  the 
Federal  Power  Commission  by  sedtlons 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and!  Pro- 
cedure, a  hearing  will  be  held  on  Ocjbober 
3.  1955,  at  9:30  a.  m.,  e.  s.  t..  In  a  Hekrinff 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  p. 
concerning  the  matters  involved  ii^ 
the  issues  presented  by  such  appUc 
Provided,  however,  That  the  Coinm|ssioa 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  ih  the 
provisions  of  section  1.30  (c)  (1)  qt  (c> 
( 2 )  of  the  Commission's  Rules  of  Pr|u:tlce 
and  Procedure.  I 

Protests  or  petitions  to  lnterven4  may 
be  filed  with  the  Federal  Power  Coi^inis- 
sion,  Washington  25,  D.  C,  in  accordance 
with  the  Rules  of  Practice  and  Proqedure 
(18  CFR  1.8  or  1.10)  on  or  beforei  Sep- 
tember 19,  1955.  Failure  of  any 
appear  at  and  participate  In  the 
shall  be  construed  as  waiver  of  ai 
currence  in  omission  herein  of  the 
mediate  decision  procedure  in 
where  a  request  therefor  Is  made. 

[SEAL]  Leon  M.  Fuqua 

Secret^ 
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i  and 
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55-714S; 
8:49  I 


Piled. 
.  m.] 


Sept.   2J   1056; 


IDocket  No«.  G-8936,  0-8937] 

Lone  Star  Gas  Co.  and  Spxarkam  Qas  Co. 

notice   or  APPLICATIONS   AND   DAT^   OT 
HKARINC 

August  29, 1)955. 

Applications  have  been  filed  wi^h  the 
Federal  Power  Commission  by  Lonte  Star 
Gas  Company  (Lone  Star)  and  The 
Spearman  Gas  Company  (Spearmfn)  on 
May  23.  1955,  for  certificates  of  tnibUo 
convenience  and  necessity,  authorizing 
the  acquisition,  operation  and  abaindon- 
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ment  of  senriee  and  facilities,  as  herein- 
after deecribed.  all  as  more  fuUy  repre- 
sented in  tbe  respective  applications  now 
on  file  with  the  OMnmission  and  open  to 
puUlc  inspection. 

Lone  Star,  by  its  application  at  Docket 
No.  a-8036.  seeks  a  certificate  of  public 
eooTenience  and  necessity  authorizing 
the  acquisition  by  purchase  and  the  op- 
eration of  an  interstate  natural-gas 
transmission  pipeline  now  owned  by 
^Deannan,  which  line  transports  natural 
gas  from  a  connection  with  Lone  Star 
to  the  City  of  Eldorado,  Oldahoma.* 

The  facilities  which  Lone  Star  pro- 
poses to  acquire  by  purchase  from  Spear- 
man consist  of  a  lateral  gas  transmission 
pipeline,  consisting  of  approximately 
89,886  feet  of  4-inch  and  2% -inch  pipe 
extending  troxa  a  point  on  Lone  Star's 
line  A  near  Quanah,  Texas,  generally 
northward  to  a  point  of  connection  with 
the  gas-distribution  system  in  Eldorado. 
Oklahoma. 

Lone  Star  presently  sens  and  delivers 
natural  gas  to  Spearman,  which  com- 
pany in  turn  supplies  nattu^I  gas 
through  its  distribution  facilities  in  the 
Cl^  of  Eldorado.  If  the  authorization 
herein  requested  is  approved.  Lone  Star 
proposes  to  supply  gas  in  the  City  of 
Eldorado.  It  Is  reinresented  that  no 
■erviee  will  be  discontinued,  and  the 
present  ciistomers  of  Spearman  will  con- 
tinue to  receive  gas  from  the  same  source 
and  in  the  same  manner  as  heretofore. 
The  gas  will  continue  to  be  delivered 
from  Lone  Star's  present  sources  of  gas 

supply. 

Spearmaoi,  by  its  application  at  Docket 
Mo.  Gk-8937,  seeks  a  certificate  of  public 
coDvenience  and  necessity  authorizing  it 
to  abandon  by  sale  the  facilities  above 
described. 

Ihese  related  matters  should  be  heard 
on  a  e<msolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  fiirther  notice  that,  pursuant  to 
the  authority  c<»itained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
PMeral  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act,  and  the 
commission's  Rules  of  Practice  and  Pro- 
eediure.  a  hearing  will  be  held  on  October 
5. 1955,  at  9:30  a.  m..  e.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  O  Street  NW..  Washington.  D.  C. 
concerning  the  matters  involved  in  and 
tbe  issues  presented  by  such  applica- 
tions: Provided,  however.  That  the  Com- 
mission may,  after  a  non-contested  hear- 
ing, dispose  of  the  Proceedings  pursuant 
to  the  provisions  of  section  1.30  (c)  (1) 
or  (c)  (2)  of  the  Commission's  Rules  of 
I^ractice  and  Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C.  in  ac- 
cordance with  the  Rules  of  Practice  and 
Procedure  (18  CFB  1.8  or  1.10)  on  or 
befmre  September  19.  1955.  Failure  of 
any  party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein  of 

*  I^me  Star  proposes  to  acquire  Spearman's 
distribution  facilities  In  Eldorado. 


NOTICES 


the  Intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 


[SKAI.] 


Leon  M.  Fuottay. 
Secretary. 


[F.    B.    Doc.    55-7147;    Filed.    Sept.    2.    1955; 
8:4»  a.  ml 


(Docket  No.  G-8888,  etc.] 
Bajibara  Oil  Co.  et  ax». 

NOnCK    of    riNDINGS    AND     ORDER     ISSTTTNG 

certiticate  of  public  convenience  and 
mecesstty 

August  30,  1955. 

In  the  matters  of  Barbara  Oil  Com- 
pany, Docket  No.  G-8898;  Mayfair  Min- 
erals. Inc..  et  al..  Docket  No.  G-8980; 
Orville  H.  Parker,  et  al..  Docket  Nos.  G- 
8986.  G-8987.  G-8988,  G-8989. 

Notice  is  hereby  given  that  on  August 
29,  1955,  the  Federal  Power  Commission 
issued  its  findings  and  order  adopted 
August  25,  1955.  Issuing  certificate  of 
public  convenience  and  necessity  in  the 
above-entitled  matters. 


[SEAL] 


Leon  M.  Puquay. 

Secretary. 


[P.   B.   Doc.   55-7148;    Filed,    Sept.    2,    1955; 
8:50  a.  m.l 


[Docket  Koe.  G-6922.  0-6923,  G-6924. 
G-69251 

NoLLEM  Oil  L  Gas  Corp. 

notice  of  fikdings  and  order  issuing 
certificate  of  public  convenience  and 
necessity 

August  30,  1955. 

Notice  Is  hereby  given  that  on  August 
29.  1955,  the  Federal  Power  Commission 
issued  its  findings  and  order  adopted 
August  25,  1955,  issuing  certificate  of 
public  convenience  and  necessity  in  the 
above-entitled  matter. 


[SEAL] 


Leon  M.  F*ucjuay, 
Secretary. 


[F.    B.    Doc.    55-7149;    Filed.    Sept.    2,    1955; 
8:50  a.  m.\ 


[Docket  Nos.  G-6926,  G-6927,  0-6928, 
G-69291 

Oil  Well  Drilling  CO. 

notice  of  findings  AND  ORDER  ISSUING 
CXHTiriCATE  of  PUBLIC  CONVENIENCE  AND 
NECESSITY 

AUGUST  30.  1955. 

Notice  Is  hereby  given  that  on  August 
29,  1955,  the  Federal  Power  Commission 
issued  its  findings  and  order  adopted 
August  25.  1955,  Issuing  certificate  of 
public  convenience  and  necessity  in  the 
abgve-entitled  matter. 


[SEAL] 


Leon  M.  Puquay. 
Secretary. 


[P.   R.   Doc.    55-7150;    Piled.   Sept.    2,    1955; 
8:50  a.  m.] 


[Docket  Nos.  0-5194,  etc] 

Buhl  Stanley  et  al. 

notice  of  findings  and  ordhts  issuing 
certificates  of  pubuc  ccnveniencb 
and  necessity 

August  30,  1955. 

In  the  matters  of  Buhl  Stanley,  Docket 
No.  G-5194;  Stanley  J.  Tepe,  Docket  No. 
G-6933;  Michaelis  Drilling  Company, 
Docket  No.  GK-9033. 

Notice  is  hereby  given  that  on  August 
29.  1955,  the  Federal  Power  Commission 
issued  its  findings  and  orders  adopted 
August  25,  1955,  issuing  certificates  of 
pubhc  convenience  and  necessity  in  the 
above-entitled  matters. 


[SEAL] 


Leon  M.  Puquay, 
Secretary. 


[F.    R.    Doc.    55-7151;    Filed.   Sept.    2,    1965; 
8:50  a.  m.J 


[Project  No.  20641 
Winter  HS,bctric  Light  it  Power  Co. 

NOTICE  OF  order  AMENDING  LICENSE 

August  30,  1955. 
Notice  is  hereby  given  that  on  August 
29,  1955.  the  Federal  Power  Commission 
issued  its  order  adopted  August  25.  1955, 
further  amending  license  (major)  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Puquay, 

Secretary. 

[P.   R.    Doc.    55-7152;    Piled.  Sept.   2,    1955; 
8:50  a.   m.J     ' 


[Docket    No.    O-92071 
Ohio  Fuel  Gas  Co. 

NOTICE    OF    APPLICATION   AND    DATE    OF 
HEARING 

August  30,  1955. 

Take  notice  that  Ohio  Fuel  Gas  Com- 
pany (Applicant),  an  Ohio  corporation 
with  its  principal  place  of  business  at 
Columbus,  Ohio,  filed  an  application  on 
August  8.  1955,  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author- 
izing construction  and  oiperation  (rf 
transmission  facilities  necessary  to  serve 
increased  requirements  in  the  Bames- 
ville-St.  Clairsville.  Ohio,  market  area. 
including  extension  of  retail  service  to 
the  Village  of  Salesville,  Guernsey 
County.  Ohio,  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented  in 
the  application  which  is  on  file  with  the 
Commission. 

Applicant  proposes  to  provide  addi- 
tional capacity  for  the  Bamesville-St. 
Clairsville  area  by  the  construction  of 
extensions  to  its  existing  transmission 
line  0-1463  between  Bamesville  and 
Bethesda.  Ohio.  The  extension  will  con- 
sist of  approximately  4.3  miles  of  8%- 
inch  O.  D.  pipeline  in  two  sections. 
Applicant  also  plans  to  transfer  approxi- 
mately 3.1  miles  of  line  0-1463  from  low 
pressure  to  high  pressure  service  in  con- 
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nection  with  the  operation  of  line  0-1463. 
Applicant  further  proposes,  in  re- 
sponse to  a  request  by  the  Village  of 
salesville  and  the  Public  Utihties  Com- 
mission of  Ohio,  to  provide  retail  dis- 
tribution service  in  the  Village  of  Sales- 
ville Ohio.  The  facilities  necessary  to 
initiate  this  service  to  Salesville  will  con- 
sist of  approximately  100  feet  of  2-lnch 
line,  connecting  line  0-1463  with  a  town 
border  measuring  and  regulating  station 
and  distribution  facilities  In  the  village. 
The  peak  day  market  requirements  for 
Salesville  are  estimated  to  be  63  Mcf. 
76  Mcf.  and  84  Mcf,  respectively,  In  the 
first  three  peak  years. 

The  estimated  cost  of  installation  of 
the  4.3  miles  of  new  aVg-inch  pipeline  Is 
$93,000.  of  which  $100  Is  the  estimated 
cost  of  the  2-lnch  branch  necessary  to 
serve  the  Village  of  Salesville.  together 
with  valves,  fittings,  and  other  necessary 
facilities  for  practical  operation.  Co- 
lombia Gas  Sjrstem.  Inc.,  Applicant's 
parent  company,  will  provide  such  fi- 
nancing as  is  necessary  In  connection 
with  the  construction  proposed  herein. 
This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  Sep- 
tember 23, 1955.  at  9:30  a.  m..  e.  d.  s.  t..  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (O  (1)  or  (c)  (2)  of  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep- 
tember 19,  1955.  Failure  of  any  party  to 
appear  at  and  participate  In  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


FEDERAL  REGISTER 

Puerto  Rico  Field  Office: 

1.  Alfredo  T.  Ramirez,  Assistant  Di- 
rector for  Development. 

2.  Theodore  Goshen,  Assistant  Direc- 
tor for  Management. 

Date  approved:  August  29.  1955. 

fsEALl  Charles  E.  Slusser. 

ConiTnissioner. 

[P.    R.    Doc.    55-7140;    Piled.   Sept.  2.    1955; 
8:48  a.  m.] 


[seal] 


Leon  M.  Fuquat. 
Secretary. 


[P.    R.    Doc.    56-7153;    Piled,    Sept.    2,    1955; 
8:50  a.   m.) 


HOUSING  AND  HOME  FINANCE 
AGENCY 

Public  Housing  Administration 

Description  or  Organization 

ADDITIONS  TO  PUBRTO  RICO  PIELD  omC« 

Section  I.  Description  of  Agency  and 
Principal  Programs,  is  amended  as 
follows: 

Paragraph  P  is  amended  by  adding  the 
following  oflQcials  to  the  list  of  officials 
designated  therein: 
No,  173 5 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  70-3402] 

Utah  Power  &  Light  Co. 
order    authorizing   issue   and   sale   at 

competitive  bidding  of   177.500  SHARES 

of    common    stock    and    $15,000,000 
principal  amount  of  bonos 

August  30,  1955. 

Utah  Power  L  Light  Company  ("Com- 
pany"), a  registered  holding  company 
which  is  also  an  operating  utility  com- 
pany, having  filed  with  this  Commission 
a  declaration  and  amendments  thereto 
pursuant  to  sections  6  (a),  7,  and  12  of 
the  Public  UUllty  Holding  Company  Act 
of  1935  ("Act")  and  Rules  U-42  and  U-50 
thereunder  with  respect  to  the  following 
proposed  transactions: 

The  Company  proposes  to  issue  and 
sell  subject  to  the  competitive  bidding 
requirements  of  Rule  U-50,  (a)  177.500 
shares  of  its  Common  Stock,  without  par 
or  face  value,  and  (b)  $15,000,000  aggre- 
gate principal  amount  of  First  Mortgage 
Bonds.  __  percent  Series  due  1985. 

The  interest  rate  on  the  Bonds  (which 
shall  be  a  multiple  of  Vb  of  1  percent) 
and  the  price  (exclusive  of  accrued  in- 
terest >  to  be  paid  for  the  Bonds  (which 
shall    be    not    less    than    the    principal 
amount  thereof  and  not  more  than  102^4 
percent  of  such  principal  amount),  as 
well  as  the  price  to  be  paid  for  the  Stock. 
will  be  fixed  by  proposals  to  be  invited 
by  the  Company,  which  will  reserve  the 
right  to  reject  any  or  all  proposals  at  or 
after  the  opening  thereof.    The  Bonds 
will  be  issued  under  a  Mortgage  and  Deed 
of  Trust  dated  as  of  December  1.  1943, 
from  the  CNsmpany  to  Guaranty  Trust 
Company  of  New  York  et  al..  trustees,  as 
heretofore  supplemented  and  as  further 
supplemented  by  a  Tenth  Supplemental 
Indenture  to  be  dated  as  of  September 
1   1955.    Such  Bonds  will  also  be  entitled 
to  the  benefit  of  the  Indenture  dated  as 
of  December  1.  1943,  between  the  Com- 
pany's subsidiary.  The  Western  Colorado 
Power    Company,    and    the    aforesaid 
trustees. 

Stating  that  it  may  desire  to  acquire 
not  more  than  ^.000  shares  of  its  Com- 
mon Stock  by  purchases  on  the  New 
York  Stock  Biichange  or  otherwise,  on 
the  morning  of  the  day  on  which  the 
bids  for  the  purchase  of  the  Stock  are 
to  be  opened,  for  the  purpose  ot  faciU- 
tating  the  distribution  and  offering  of 
said  177,500  shares  of  Common  Stock, 
the  Company  requests  permission  to  con- 
duct such  limited  stabilizing  operation. 
Any  shares  so  acquired  are  to  be  pur- 
chased from  the  Company  by  the  under- 
writers in  addition  to  said  177.500  shares. 


G>39 

The  Company  states  ttiat  the 
accruing  from  the  sale  of  said  seci 
will  be  used  to  pay  bank  loans  ag^ 
gating  $18,000,000;  and  that  the] 
mainder  of  the  proceeds,  together  ^ith 
other  available  cash,  will  be  used  to  cjkT 
forward  the  construction  program  of|  the 
system. 

The  Issuance  and  sale  of  the  proi 
securities  have  been  expressly  authoi 
by  the  Public  Service  Commissioi 
Wyoming  and  by  the  Idaho  Public 
ties  Commission.  Declarant  repre*nts 
that  no  other  State  Commission  and  no 
Federal  Commission  other  than  Ithls 
Commission  has  jurisdiction  over  j  the 
proposed  transactions. 

The  Company  estimates  its  aggrc 
expenses  in  connection  with  the 
financing  at  $37,500.  hicluding  attoi 
fees  of  $2,750,  and  in  connection  wit 
bond  financing  at  $57,500.  includi 
tomeys'  fees  of  $8,250.    The  fees 
dependent  counsel  to  the  undei 
which   will   be   paid   by   the  8ucc« 
bidders,  are  estimated  at  $2,500  fo^ 
stock  financing  and  $6,000  for  the 
financing. 

Due  notice  having  been  given 
filing  of  the  declaration,  and  a  h< 
not  having  been  requested  of  or 
by  the  Commission:  and  the  Com 
finding  that  the  appUcable  provisic 
the    Act    and    the   Rules    promi" 
thereunder   are   satisfied   and 
adverse    findings    are    necessary, 
deeming  It  appropriate  in  the  publ 
terest  and  in  the  interest  of  inv« 
and  consumers  that  said  declarat 
amended  be  permitted  to  become 
tlve  forthwith: 

It  is  (yrdered.  Pursuant  to  Rule|U-23 
and  the  applicable  provisions  of  the  Act. 
that  said  declaration  as  amended  be 
it  hereby  is,  permitted  to  become  effi 
forthwith,  subject  to  the  terms  an<r 
dltions  prescribed  in  Rules  U-24 
U-50. 


By  the  Commission. 

[SEAL]  Orval  L.  DuBoi 

Secretfnr. 

[F.    R.    Doc.    55-7143;    Filed.   Sept.   2.J  1956; 
8:40  a.  m] 


■+ 


DEPARTMENT  OF  LABOt 
Wag«  and  Hour  Division! 

LEARNKS  EMPLOYICINT  CBRTinCA^ 
ISSUANCE  TO  VARIOUS  INUUSXRIli 

Notice  is  hereby  given  that  pi 
to  section  14  of  the  Fftir  Labor  S 
Act  of  1938,  as  amended  (52  Sta 
as  amended:  29  U.  8.  C.  and  8u; 
and  Part  522  of  the  regulations 
thereunder  (29  CFR  Part  522), 

certificates  authorizing  the  empl     

of  learners  at  hourly  wage  rates!  lower 
than  the  minimum  wage  rates  a] 
under  section  6  of  the  act  hav 
issued  to  the  firms  listed  below 
emplosrment  of  learners  under  th 
tlflcates   is   limited   to   the   ten 
conditions  therein  contained  and 
Ject  to  the  provisions  of  Part  5: 
effective  and  expiration  dates, 
tions.  wage  rates,  number  or  pi 
of  learners  and  learning  periods 
ttflcates   issued   under   general 
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regulations  (H  522.1  to  522.12)  are 

lndieat«d  below*  eondltlnns  TMwiHriMl 


as 

in 
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clerical  work  in  shop.  500  houre  at  85  cents 
an  hour  and  5<X)  hours  at  70  cant.s  nn  hmir- 


tions  and  as  Indicated  in  the  certlflcatei,^ 
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a.91-56  5  learners  for  normal  labor  turnover 

•"  ■• ---■ tw>snltal    unl- 


/1*/41«hM*     anH     tn^n'ii 


FEDERAL  REGISTER 

ctrtting),  preaaers,  hand  sewers.  480  hours 
each  at  not  lew  than  70  cents  per  hour  for 


6^ 

Tariff:  Supplement  No.  58  to  Aient 

.«?nanjnff*>r's  T    C.  H.  1374.  I 


designated  therein: 
No.  173 5 


writers  in  addiuon  to  saia  in,ooQ  sii»res.     i,ii«;»vco  u»ucu 


UA^%*\^L         0^*a 


6540 

regnlattons  (if  522.1  to  522.12)  an  as 
indicated  below;  conditions  provided  In 
cortiflcatea  issued  under  special  Industry 
regulations  are  as  established  in  these 
regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.20  to  522.24,  as  amended 
April  19,  1955.  20  P.  R.  2304). 

Clalrmont  ICanufaetming  Co.,  Inc.,  2114 
Peacbtree  Road  NW.,  Atlanta.  Ga.,  effecUve 
8-10-^6  to  S-fr-se.  10  learners  for  normal 
labor  turnover  purpoaes  (women Is  rayon  and 
eoiton  underwear,  etc.).     . 

Glen  Lyon  Bra  ft  COTset  Co..  44  Carey  Ave- 
nue. WUkea-Barre.  Pa.,  effective  8-14-65  to 
8-13-6S.  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (corsets,  etc.). 

Puller  Sportswear  Co.,  Inc.,  1123  Broad 
Street.  FUUerton,  Pa,,  effective  S-15-65  to 
8-14-60,  10  percent  of  tbe  total  number  of 
factory  production  wmkers  for  normal  labor 
turnover  purposes  (women's  blouses). 

Lee-ilar  Bbirt  Co.,  Pulaski,  Tenn.,  effective 
a-10-66  to  8-9-56,  10  percent  of  tbe  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (boys'  sport 
•hlrts). 

Somerset  Shirt  ft  Pajama  CSo.,  221  South 
Pleasant  Street,  Somerset.  Pa.,  effective 
8-18-56  to  8-17-66,  10  percent  of  tbe  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (men's  and 
boys'  nlghtwear.) 

Glove  Industry  Learner  Regulations 
(29  CFR  522.60  to  522.65,  as  amended 
April  19,  1955.  20  P.  R.  2304). 

Lambert  Manufacturing  Co.,  1123  North 
Osteopathy,  Klrksvllle,  Mo.,  effective  8-15-55 
to  8-14-66,  10  learners  for  normal  labor  turn- 
over piu-poaes  (cotton  work  gloves). 

Shoe  Industry  Learner  Regulations 
(29  CFR  522.50  to  522.55.  as  amended 
April  19,  1955,  20  P.  R.  2304) . 

Texas  Boot  Manufacturing  Co.,  Inc.,  Leba- 
non. Tenn..  effective  8-10-55  to  8-9-56,  lO 
percent  of  the  number  of  productive  factory 
workers  in  the  plant  for  normal  labor  turn- 
over purposes. 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to 
522.12,  as  amended  February  28. 1955.  20 
F.  R.  645). 

The  following  special  student-worker 
certificates  were  issued  in  the  school  op- 
erated industries  listed  below: 

Campion  Academy,  Loveland,  Colo.,  effec- 
tive 8-1-65  to  8-31-66.  16  learners  In  broom 
•hop  as  broom  maker,  stitcher,  sorter,  winder 
and  related  skiUed  and  semiskilled  occupa- 
tions, 200  hours  at  65  cents  an  hour  and  200 
hours  at  70  cents  an  hour. 

Emmanuel  Missionary  College,  Berrien 
Springs.  Mich.,  effective  &-1-55  to  8-31-56.  30 
learners  In  IxxAblndery  as  bookbinder, 
bindery  worker,  and  related  skilled  and  semi- 
•kllled  occupations,  300  hours  at  65  cents  an 
liour  and  300  hours  at  70  cents  an  hoiar;  12 
learners  in  print  shop  as  pressman,  composi- 
tca-  and  related  skilled  and  semiskilled  occu- 
pations. 600  hours  at  65  cents  an  hour  and 
600  hours  at  70  cents  an  hour;  40  learners 
In  woodwork  shop  (fumittire)  as  assembler, 
machine  operator,  fiimlture  finisher  and  re- 
lated skilled  and  semiskilled  occupations.  375 
hours  at  66  cents  an  hour  and  375  houirs  at 
70  cents  an  hour;  6  learners  in  clerical  work 
mm  bookkeeper,  typist  and  related  skilled  and 
■anlaklUed  occupations,  300  hours  at  66  cents 
an  hour  and  300  hours  at  70  cents  an  hour. 
Pacific  Union  College,  Angwln.  CmUt.,  ef- 
^•etlw  S-l-«6  to  8-31-50.  8  learners  in  print 
uop  as  pressman,  compositor.  Uthograpber. 
bindery  worker,  and  related  skilled  and  semi- 
skilled   occupaUons    Including    Incidental 
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clerical  work  in  shop,  500  howre  at  65  cents 
an  hour  and  600  hours  at  70  cents  an  hour; 
12  learners  in  bookbindery  aa  bookbinder. 
Including  sewer,  gold  stamper,  trimmer  and 
backer,  cutter,  case-maker  and  related  skilled 
and  semiskilled  occupations  Including  Inci- 
dental clerical  work  In  shop,  300  hours  at  65 
cents  an  hour  and  300  hours  at  70  cents  an 
hour;  6  learners  as  basic  hand  and  machine 
operations  on  color  slide  prevlewers  and 
equipment  including  Incidental  clerical  work 
in  shop.  90  hours  at  65  cents  an  hour  and 
90  hours  at  70  cents  an  hoxir. 

Southern  Missionary  College,  Collegedale. 
Tenn..  effective  9-1-55  to  8-31-56.  30  learners 
in  print  shop  as  compositor,  pressman  and 
related  skilled  and  semiskilled  occupations. 
500  hours  at  65  cents  an  hour  and  70  cents 
an  hour  for  next  500  hours:  66  learners  In 
broom  shop  as  broommaker.  sorter,  winder, 
stitcher  and  related  skilled  and  semiskilled 
occupations,  200  hoxirs  at  65  cents  an  hour 
and  200  hours  at  70  cenU  an  hour;  75  learn- 
ers in  furniture  and  cabinetmakins  as 
machine  operator,  kiln  worker,  assembler, 
finisher  and  other  related  skilled  and  semi- 
skilled occupations.  375  hours  at  65  cents 
an  hour  and  375  hours  at  70  cents  an  hour; 
20  learners  in  clerical  work  as  typi.'Jt.  stenog- 
rapher and  related  skilled  and  semiskilled 
occupations,  300  hours  at  65  cents  an  hour 
and  300  hours  at  70  cents  an  hour. 

Southwestern  Junior  College.  Keene.  Tex., 
effective  9-1-55  to  6-31-56.  10  learners  in 
print  shop  as  compositor,  pressman,  bindery 
worker  and  related  skilled  and  semiskilled 
occupations,  500  hours  at  65  cents  an  hour 
and  500  hours  at  70  cents  an  hour;  3  learners 
in  clerical  work  as  typist,  file  clerk,  book- 
keeper, stenographer,  timekeeper  and  other 
related  skilled  and  semiskilled  occupations, 
300  hours  at  65  cents  an  hour  and  300  hours 
at  70  cents  an  hour. 

Union  College,  Lincoln.  Nebr..  effectlre 
9-1-55  to  8-31-56,  6  learners  in  print  shop  as 
compositor,  pressman  and  related  skilled  and 
semlGkllled  occupations.  500  hours  at  65 
cents  an  hour  and  500  hours  at  70  cents  an 
hoiu-;  10  learners  in  bookbindery  as  book- 
binder, bindery  worker,  and  related  skilled 
and  semiskilled  occupations,  300  hours  at 
65  cents  an  hour  and  300  hours  at  70  cents 
an  hour;  5  learners  in  broom  shop  as  broom- 
maker  and  related  skilled  and  semiskilled 
occupations,  200  hours  at  65  cents  an  hour 
and  200  hours  at  70  cents  an  hour;  25  learn- 
ers in  furniture  shop  as  furniture  maker, 
furniture  finisher  and  related  skilled  and 
semiskilled  occupations,  375  hours  at  65  cents 
an  hour  and  375  hours  at  70  cents  an  hour; 
4  learners  in  clerical  work  as  bookkeeper, 
file  clerk,  business  machines  operator,  and 
related  skilled  and  semiskilled  occu nations, 
300  hours  at  65  cents  an  hour  and  300  hours 
at  70  cents  an  hour. 

Walla  Walla  College.  Drawer  1.  College 
Place,  Wash.,  effective  9-1-55  to  8-31-56.  8 
learners  In  print  shop  as  compoBitor,  press- 
man, bindery  worker  and  related  skilled  and 
semiskilled  occupations.  500  hours  at  65  cents 
an  hour,  500  hours  at  70  cents  an  hour;  22 
learners  in  bookbindery,  as  bookbinder,  bind- 
ery worker  and  related  skilled  and  semiskilled 
occupations,  300  hours  at  65  cents  an  hour 
and  300  hours  at  70  cents  an  hour;  22  learn- 
ers In  furniture  and  cabinet  making  as  wood- 
working machine  operator,  furniture  maker. 
furniture  finisher  and  related  skilled  and 
semiskilled  occupations.  375  hours  at  65  cents 
an  hour  and  375  hours  at  70  cents  an  hour. 

Each  certificate  has  been  lasued  upon 
the  anployer's  representation  that  em- 
ployment of  learners  at  subminlmum 
rates  Is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ- 
ment, and  that  experienced  workers  for 
the  learner  occupations  are  not  avail- 
able. The  certificates  may  be  canceled 
In  the  manner  provided  in  the  regula- 


tions and  as  indicated  In  the  certiflcateii 
Any  person  aggrieved  by  the  issuane* 
of  any  of  these  certificates  may  seek  t 
review  or  reconsideration  thereof  withli 
fifteen  days  after  publication  of  this  no- 
tice in  the  Federal  Rxoister  pursuant 
to  the  provisions  of  Part  522. 

Signed  at  Washington,  D.  C.,  this  nth 
day  of  August  1955. 

MiLTOK  Brooke, 
Authorized  Representative  of  the 
Administrator. 

|F    R     Doc.    55-7129:    Piled,   Sept.   2,    I95S: 
8:46  a.m.], 


Learner  Employment  Certtticates 

ISSUANCE   TO  VARIOUS   INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938,  as  amended  (52  Stat 
1068,  as  amended;  29  U.  S.  C.  and  Sup. 
214)  and  Part  522  of  the  regulations 
issued  thereunder  (29  CJFR  Part  522), 
special  certiflcates  authorizing  the  em- 
ployment of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  applicable  under  section  6  of  the 
act  have  been  issued  to  the  firms  listed 
below.  The  employment  of  learners 
under  these  certificates  is  limited  to  the 
terms  and  conditions  therein  contained 
and  is  subject  to  the  provisions  of 
Part  522.  The  effective  and  expira- 
tion dates,  occupations,  wage  rates, 
number  or  proportion  of  learners  and 
learning  periods  for  certificates  issued 
under  general  learner  regulations 
<55  522.1  to  522.12)  are  as  indicated  be- 
low; conditions  provided  in  certificates 
issued  under  special  industry  regulations 
are  as  established  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.20  to  522.24,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Connellsvllle  Sportswear  Co.,  South  Plrrt 
Street.  Connellsville,  Pa.,  effective  8-18-55  to 
8-17-56,  10  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes  (men's  and  boyi' 
pants) . 

FYeeland  Shirt  Co..  1015  Dewey  Street, 
Preeland,  Pa.,  effective  8-18-55  to  8-17-66. 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn- 
over purposes   (sport  shirts  and  Jackets). 

Hazlehurst  Manufacturing  Co.,  Inc.,  VI- 
dalia.  Ga.,  effective  8-12-55  to  2-11-56,  35 
learners  for  plant  expansion  purposes  (bras- 
sieres ) . 

Hazelhurst  Manufacturing  Co.,  Inc.,  VI- 
dalia.  Ga.,  effective  8-12-55  to  8-11-56,  10 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes   ( brassieres ! . 

The  luka  Shirt  Co.,  Inc.,  Tishomingo 
County.  luka,  Miss.,  effective  8-18-55  to  1-1(V- 
56.  50  additional  learners  for  plant  expansloa 
purposes  in  the  production  of  men's  shirts 
only  (supplemental  certificate)  (men's  sport 
shirts). 

Junior  Form  Lingerie  Corp..  Route  601, 
Jerome.  Pa.,  effective  8-19-65  to  8-18-56. 
10  learners  for  normal  labor  turnover  pur- 
poses (slips,  nightgowns,  etc.). 

MacSmith  Garment  Oo.,  Inc.,  Oulfport, 
Miss.,  effecUve  8-22-55  to  6-21-56.  10  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  piirpoeea 
(men's  dress  and  sport  shirts). 

Earle  C.  Parker,  Inc.,  1717  West  Webster 
Avenue,  Houston  3,  Tex.,  effective  8-22-65  to 
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■-31-66,  5  learners  for  normal  labor  turnover 
parptmoB    (ladies'    and   men's   hospital    unl- 

fonns)  • 

Bbea  Manufacturing  Co.,  American  Junior 
DlTlalon,  Colquitt,  Ga.,  effective  8-22-55  to 
>-ai-66,  20  learners  for  expansion  purpKjses 
(junior  and  misses  sportswear ) . 

Boyal  Manufacturing  Co.,  Inc..  Sanders- 
TUle.  Ga..  effective  8-22-65  to  8-21-56.  10 
percent  of  the  total  ntimber  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes  (men's  and  boys'  sport  shirts) . 

The  Shlrtcraft  Co..  Inc..  300  North  Cedar 
Street,  Hazelton.  Pa.,  effective  8-19-55  to 
8-18-56.  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (men's  shirts  and  outer- 
wear). 

Shawnee  Gtu-ment  Manufacturing  Co., 
ny't  North  Bell  Street.  Shawnee.  Okla , 
effective  8-19-55  to  8-18-56.  10  percent  of  the 
toUl  number  of  factory  production  workers 
for  normal   labor   turnover  purposes    (work 

clothing).  .        ^       ,  T 

True  Loom  Mantifacturlng  Co..  Inc..  La 
fsyette.  Tenn..  effective  8-15-55  to  2-14-56. 
90  learners  for  plant  expansion  purposes 
(men's  sport  shirts). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.60  to  522.65,  as  amended 
April  19.  1955.  20  P.  R.  2304). 

Ideal  Glove  Co  ,  Inc  ,  Maben.  Miss.,  effec- 
tive 8-19-55  to  8-18-56,  10  learners  for 
normal  labor  turnover  purposes  (work 
jloves ) . 

Jasper  Glove  Co..  Inc  ,  Jasper,  Ind  .  effec- 
tive 8-25-55  to  8-24-56  10  learners  for  nor- 
mal labor  turnover  purposes   (work  gloves). 

Portage  Hosiery  Co..  Portage,  Wis.,  effec- 
tive 8-19-55  to  8-18-56.  5  learners  In  the 
manufacture  of  mittens  lor  normal  labor 
turnover  purposes   (mittens). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.43,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Portage  Hosiery  Co  .  Portage.  Wis  .  effective 
S-19-65  to  8-18^56.  5  percent  of  the  total 
number  of  factory  production  workers  en- 
gaged in  the  production  of  hosiery  (not  in- 
cluding slipper  SOX)  for  normal  labor  turn- 
over purposes   (seamless  hosiery). 

Quitman  Manufacturing  Co.,  Quitman. 
Uiss..  effective  9-1-55  to  8-31-56.  6  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(full-fashioned). 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.30  to  522.35  as 
amended  AprU  19,  1955.  20  F.  R.  2304). 

McComb  Manufacturing  Co..  McComb, 
Miss  .  effective  8-16-55  to  8-15-56.  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(nylon  and  raj'on  lingerie). 

Port  City  Hosiery  Mills.  Inc..  715  Green- 
field Street.  Wilmington.  N.  C  effective 
8-18-55  to  2-17-56.  50  learners  for  plant  ex- 
pansion purp>oses  (ladles'  knit  nylon  and 
acetate  slips,  gowns,  etc.). 

Reverie  Lingerie.  Inc.,  Highway  50.  Hllls- 
boro,  N.  C.  effective  6-18-55  to  1-6-56.  20 
learners  for  plant  expansion  ptirposes  (sup- 
plemental certificate)  (ladles'  and  children's 
underwear) . 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to  522.12. 
as  amended  February  28,  1955,  20  F.  R. 
645). 

Sewell  Manufacturing  Co.,  Bremen,  Ga., 
effective  6-12-55  to  8-11-56,  7  percent  of  the 
total  number  of  factory  production  workers 
engaged  in  the  production  of  men's  and 
boys'  rayon  sulU  and  coaU  only,  for  normal 
labor  turnover  purposes  In  the  following 
occupations:     Machine     operators     (except 
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cutting^,  pretsers.  hand  sewers.  480  hotirs 
each  at  not  less  than  70  cents  per  hour  for 
the  arst  240  hours  and  not  less  than  72*4 
cents  per  hour  for  the  remaining  240  hours 
(men's  and  boys'  rayon  suits). 

The  following  special  learner  certif- 
icate was  issued  in  Puerto  Rico  to  the 
company  hereinafter  named.  The  effec- 
tive and  expiration  dates,  the  number  of 
learners,  the  learner  occupations,  the 
length  of  the  learning  periods,  and  the 
learner  wage  rates  are  indicated,  respec- 
tively. 

FinRico.  Inc  .  Cayey.  P.  R..  effective 
8-8-55  to  2-7-56,  20  learners  In  any  one  work 
day  in  the  occupations  of  machine  stitching, 
pressing  and  marking,  each  160  hours  at  30 
cents  an  hour.  160  hours  at  37  Vi  cents  an 
hour  and  160  hours  at  45  cents  an  hour;  ex- 
amining, including  line  Inspection,  160 
hours  at  37' 2  cents  an  hour  (finishing  of 
full-fashioned  sweaters). 

Each  certificate  has  been  Issued  upon 
the  employer's  representation  that  em- 
ployment of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em- 
ployment, and  that  experienced  workers 
for  the  learner  occupations  are  not  avail- 
able. The  certificates  may  be  canceled 
in  the  manner  provided  in  the  regula- 
tions and  as  indicated  in  the  certiflcates. 
Any  person  aggrieved  by  the  issuance 
of  any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  Part  522. 

Signed  at  Washington,  D.  C.  this  22d 
day  of  August  1955. 

Milton  Brooke, 
Authorized  Representative 

of  the  Administrator. 

[F.    R.   Doc     55-7130;    Filed,   Sept.    2,    1955; 
8.46  a.  m.l 
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INTERSTATE  COMMERCE 
COMMISSION 

Fouhth  Section  Applications  for  Rkliet 

Atjgttst  31,  1955. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 


FSA  No.  31026:  VarioiLS  commodities 
from,  to,  and  between  the  South.  Filed 
by  R.  E.  Boyle,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  various  com- 
modities, carloads  from,  to,  and  between 
points  in  southern  territory. 

Grounds  for  relief:  Carrier  competi- 
tion and  circuity. 

FSA  No.  31027:  7ron  pipe  from  the 
South  to  Official  Territory.  Filed  by 
R.  E.  Boyle,  Jr..  A«ent,  for  interested 
rail  carriers.  Rates  on  cast  iron  pres- 
sure pipe  and  fittings,  carloads,  from 
points  in  southern  territory  to  points  in 
official  (including  lUinols) .  territory,  smd 
official-southern  border  territory. 

Grounds  for  relief:  Market  and  truck 
competition,  and  circuity. 


Tariff:  Supplement  No.  58  to  A^ent 
Spaninger's  I.  C.  C.  1374.  I 

FSA  No.  31028:  Susjar  from  Gulf  Pbrt$ 
to  AtlanU,  Ga.  FUed  by  R.  E.  Boyle.iJr., 
Agent,  for  interested  raU  carriers. 
Rates  on  sugar,  in  carloads,  from  Gulf 
ports  to  Atlanta,  Ga..  and  group  pMits. 

Grounds  for  reUef:  Market  comtijeti- 
tion  and  port  relationship. 

Tariff :  Supplement  271  to  Agent  Emer- 
son, Jr.'s  I.  C.  C.  380.  ' 

FSA  No.  31029:  Motor -rail-mxytor  r^tes 
in  Southwest — Substituted  service,  ^led 
by  Middlewest  Motor  Freight  Bureau, 
Agent,  for  interested  rail  and  motor  far- 
riers. Rates  on  loaded  and  empty  high- 
way trailers  between  St.  Louis.  Moi  on 
one  hand,  and  Oklahoma  City,  Ka^ 
City,  Kans..  on  the  one  hand,  and 
homa  City  and  Tulsa,  Okla.,  and  Da^, 
Tex.,  on  the  other.  ! 

Grounds  for  reUef :  Competition  ^th 
motor  carriers. 

Tariff:  Supplement  28  to  Middlej^est 
Motor  Freight  Bureau  tariff  MF-I.  <p.  C. 

223. 

FSA  No.  31030:  Superphosphate  ftom, 
to.  and  between  points  in  the  Southipest. 
Filed  by  F.  C.  Kratzmeir,  Agent,  fot  in- 
terested rail  carriers.  Rates  on  super- 
phosphate (acid  phosphate),  other  ttian 
ammoniated  or  defluorinated.  in  carl(»ads 
between  points  in  southwestern  territory, 
and  between  points  in  southwestenviter- 
ritory,  on  the  one  hand,  and  points  in 
Alabama,  Kentucky,  Louisiana.  Missis- 
sippi, and  Tennessee,  on  the  other. 

Grounds  for  relief:  Rates  constnicted 
on  basis  of  a  short-line  distance  formula 
and  circuity.  , 

Tariff :  Supplement  80  to  Agent  K|atz- 
meir's  tariff  I.  C.  C.  4112. 

FSA  No.  31031:  Superphosphate  frotm 
the  South  to  the  Southwest.  Piled  by 
R  E.  Boyle.  Jr.,  Agent,  for  intereste4  rail 
carriers.  Rates  on  superphosi<hate 
(acid  phosphate),  other  than  amiAoni- 
ated  or  defluorinated,  in  carloads.  fr<Mn 
points  in  southern  to  points  In  south- 
western territory. 

Grounds  for  relief:  Rates  constructed 
on  basis  of  a  short-line  distance  forinula 
and  circuity.  , 

Tariff:  Supplement  17  to  Agent  3pan- 
ingers  I.  C.  C.  No.  1433.  ^ 

FSA  No.  31032:  Scrap  iron  or  sUel — 
Winston-Salem,  N.  C.  to  Richmoni.  Va. 
Filed  by  R.  E.  Boyle.  Jr..  Agent,  fcfr  In- 
terested rail  carriers.  Rates  on  Scrap 
iron  or  steel  in  carloads  from  Winston- 
Salem,  N.  C  to  Richmond.  Va. 

Grounds  for  reUef:  Carrier  con^pcU- 
tion  and  circuity.  . 

Tariff:  Supplement  82  to  Agent  gpan- 
ingers  I.  C.  C.  No.  1329.  , 

FSA  No.  31033:  Kyanite  from  CJover, 
S  C.  to  Cabot.  Pa.  FUed  by  R.  E.  poyle, 
jr  Agent,  for  interested  rail  cafriers. 
Rates  on  kyanite,  in  carloads  from 
Clover,  S.  C.  to  Cabot,  Pa. 

Grounds  for  reUef:  Short-lin«  dis- 
tance formula  and  circuity.  1 

Tariff:  Supplement  78  to  Agent  $pan- 
ingers  I.  C.  C.  No.  1346. 

PSA  No.  31034:  Perlite  brick  tram,  to, 
and  between  points  in  W.  T.  L.  Terri- 
tory. PUed  by  W.  J.  Prueter.  A«^t.  for 
interested  raU  carriers.  Rates  o^  per- 
lite brick.  In  carloads  from,  tot  and 
between  pointe  in  W.  T.  L.  territory. 
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Qroonds  for  relief:  Analogous  oom- 
moditj. 

JSA  No.  31035:  Cotton  from  the 
Sotithwest  to  the  South  and  New  Or- 
leans.  Piled  by  F.  C.  Kratzmeir.  Agent. 
for  Interested  rail  carriers.  Rates  on 
cotton,  carloads  fnxn  points  in  Arkan- 
■as.  Louisisna.  and  southeast  Missouri. 
alao  Memphis,  Tenn..  to  New  Orleans. 
La.,  and  points  in  the  South. 

Grounds  for  relief:  Otmipetition  with 
motor  carriers. 

Tariff:  Supplonent  55  to  Ag«it  Kratz- 
meir's  I.  C.  C.  No.  4014. 

PSA  No.  31036:  Soda  ash  from  Salt- 
viUe,  Va.,  to  Chicago  District.  Piled  by 
H.  R.  Hinsch.  Ag«it,  for  interested  rail 
oarrlers.  Rates  on  soda  ash.  in  bulk, 
carloads  from  Saltville.  Va..  to  Chicago. 
HI.,  and  points  in  the  Chicago  switching 
district.  South  Chicago  and  Joliet,  111.. 
East  Chicago,  Hammond,  and  Whiting, 
Ind. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  154  to  Agent 
LeOrande's  I.  C.  C.  253. 

PSA  No.  31037:  Soda  ash  from  Salt- 
vOle.  Va..  to  St.  Louis.  Mo.-East  St. 
Louis.  III.  Piled  by  H.  R.  Hinsch.  Agent, 
for  interested  rail  carriers.  Rates  on 
aoda  ash,  in  bulk,  carloads  from  Salt- 
ville. Va..  to  St.  Louis,  Mo.,  East  St. 
Louis,  Wood  River,  and  Alton.  HI. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  154  to  Agent 
LeGrande's  L  C.  C.  253. 
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PSA  No.  31038:  Barytes  ore  from 
Marion.  Ky.,  to  Official  Territory.  Piled 
by  R.  E.  Boyle,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  sulphate  of  bar- 
ium, viz.:  bdrytes  ore,  carloads  from 
Marion,  Ky.,  to  points  in  ofScial  terri- 
tory. 

Oroimds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  42  to  Agent  Span- 
inger's  tariff  I.  C.  C.  1299. 

PSA  No.  31039:  Zinc  spelter  from 
Amarillo.  Tex.,  to  Savanna.  III.  Filed 
by  F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  zinc  spelter,  pig 
of  slab,  carloads  from  Amarillo,  Tex.,  to 
Savanna,  111. 

Grounds  for  relief:  Rail  carrier  com- 
petition and  circuity. 

Tariff:  Suplement  72  to  Agent  Kratz- 
meir's  I.  C.  C.  No.  4045. 

FSA  No.  31040:  Gravel  from  Stavdard 
Pit.  Ind.,  to  St.  James.  III.  Filed  by  R.  G. 
Raasch,  Agent,  for  the  Chicago  &  Eastern 
Dlinois  Railroad  Company.  Rates  on 
gravel,  carloads  from  Standard  Pit,  Ind., 
to  St.  James,  HI. 

Grounds  for  relief:  Wayside  pit  and 
motor  carrier  competition. 

Tariff:  Supplement  57  to  Chicago  k 
Eastern  Illinois  Railroad  Company's 
L  C.  C.  No.  144. 

PSA  No.  31041:  Feldspar  from  Amco. 
Ga..  to  Sibert.  Ala.  Piled  by  R.  E.  Boyle, 
Jr.,  Agent,  for  the  Central  of  Georgia 
Railway  Company  and  other  carriers. 
Rates  on  feldspar,  in  bulk  or  in  peck- 
ages,  carloads  from  Amco,  Ga.,  to  Sibert, 
Ala. 


Grounds  for  relief:  Circuity. 

Tariff :  Supplement  78  to  Agent  Spaa. 
Inger's  I.  C.  C.  1346. 

FSA  No.  31042 :  Caustic  Soda  from  Ala- 
hama  to  Jeffersonville.  Ind.  Piled  by 
R.  E.  Boyle,  Jr..  Agent,  for  interested 
rail  carriers.  Rates  on  hquid  caustic 
soda,  tank-car  loads  from  Huntsville  and 
Redstone  Arsenal,  Ala.,  to  Jeffersonville, 
Ind. 

Grounds  for  relief:  Market  competi- 
tion and  circuity. 

Tariff :  Supplement  148  to  Agent  Span- 
inger's  I.  C.  C.  1351. 

FSA  No.  31043:  Synthetic  rubber  from 
Charleston,  S.  C.  to  Hannibal,  Mo.  Piled 
by  R.  E.  Boyle,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  rubber,  synthetic, 
coprecipated  with  lignin  patch,  carloads, 
from  Charleston,  S.  C,  to  Hannibal,  Mo. 

Grounds  for  relief:  Rail  carrier  com- 
petition and  circuity. 

Tariff :  Supplement  148  to  Agent  Span- 
inger's  I.  C.  C.  1351. 

FSA  No.  31044:  Various  commoditiet 
from  and  to  Official  Territory.  Piled  by 
C.  W.  Boin,  Agent,  for  interested  rail 
carriers.  Rates  on  various  commodities, 
carloads,  from,  to,  and  between  points 
in  official  territory. 

Grounds  for  relief:  Carrier  competi- 
tion and  circuity. 

By  the  Commission. 

[sEALl  Harold  D.  McCoy, 

Secretary. 

IF.    R.    Doc.    65-7154;    Filed,   Sept.   2,    1955; 
8:51  a.  m.] 
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TITLE  3— THE  PRESIDENT 

PROCLAMATION  3112 

American  Education  Week,   1955 
by  the  president  of  the  ttnited  states 

or   AMERICA 
A  PROCLAMATION 

WHEREAS  the  pioneers  of  our  Nation 
established  schools  and  colleges  and  re- 
garded education  as  a  bulwark  of  the 
American  way  of  life;  and 

WHEREAS  the  Nation's  schools  and 
educational  institutions  have  contrib- 
uted immeasurably  to  the  welfare  of  our 
people  and  to  the  progress  and  security 
of  our  country;  and 

WHEREAS  education  contributes  not 
only  to  the  development  of  a  fuller  and 
more  useful  life  for  the  individual  citizen 
but  also  to  the  safeguarding  of  the  free- 
doms and  ideals  which  we  cherish  as 
Americans;  and 

WHEREAS  in  this  year  of  the  White 
House  Conference  on  Education  our  peo- 
ple have  a  right  to  take  special  pride  in 
our  Nation's  educational  system,  and  an 
obligation  to  demonstrate  a  desire  and 
capacity  to  meet  the  major  problems 
facing  American  education: 

NOW.  THEREFORE,  I.  DWIGHT  D. 
EISENHOWER.  President  of  the  United 
States  of  America,  do  hereby  designate 
the  period  from  November  6  through 
November  12.  1955,  as  American  Educa- 
tion Week,  and  I  ask  the  people  through- 
out the  country  to  participate  fully  in 
the  observance  of  that  week.  I  urge  this 
observance  as  evidence  of  appreciation 
to  teachers  and  school  officials  for  work 
well  done,  and  as  a  pledge  of  citizen  in- 
terest in  better  education.  I  also  urge 
this  observance  as  a  fitting  prelude  to 
the  White  House  Conference  on  Educa- 
tion to  be  held  in  the  City  of  Washing- 
ton from  November  28  through  Decem- 
ber 1,  1955,  and  as  a  tribute  to  the 
Challenging  role  American  education  is 
playing  in  building  a  better  and  stronger 
nation  in  today's  world  of  nations. 

IN  WITNESS  WHEaiEOF.  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 

be  affixed. 


Done  at  the  City  of  Washington  this 
first  day  of  September  in  the  year  of 
our  Lord  nineteen  hundred  and 
[SEAL]     fifty-five,  and  of  the  Independ- 
ence  of   the   United   States   of 
America  the  one  hundred  and  eightieth. 

DwiGHT  D.  Eisenhower 
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THE  PRESIDENT 

Proclamation 

American  Education  Week,  1955. 

EXECUTIVE  AGENCIES 


By  the  President: 

Herbert  Hoover,  Jr., 

Acting  Secretary  of  State. 

[F.    R.    Doc.    55-7263;    Filed,    Sept.    2,    1955; 
3:11  p.  m.) 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Form  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

Part  725 — Bttrley  and  Pltji-Cxtred 
Tobacco 

proclamatton    of    thk    results    of 
marketing  quota  referendum 

§725.703     Basis    and     jnirpose.     Sec- 
tions 725.703  and  725.704  are  issued  to 
announce  the  results  of  the  flue-cured 
tobticco  marketing  quota  referendum  for 
the   marketing   year   beginning   July    1, 
1956.  and  for  the  three-year  period  be- 
ginning July  1,  1956.    Under  the  provi- 
sions of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  the  Secretary  pro- 
claimed a  national  marketing  quota  for 
flue-cured  tobacco  for  the  1956-57  mar- 
keting   year    (20    F.    R.    4787).    The 
Secretary   announced    (20  P.   R.   4827) 
that   a   referendum   would   be   held   on 
July  23,  1955,  to  determine  whether  flue- 
cured  tobacco  produces  were  in  favor 
of  or  opposed  to  marketing  quotas  for 
the  marketing   year  beginning  July    1, 
1956,   and   to  determine  whether  flue- 
cured  tobacco  producers  were  in  favor 
of  or  opposed  to  marketing  quotas  for 
the  three-year  period  t)eginning  July  1, 
1956.     Since   the  only   purpose   of   this 
proclamation  is  to  announce  the  results 
of  the  referendum,  it  is  hereby  found 
and  determined  that  with  respect  to  this 

(Continued  on  p.  6545) 
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Therefwe,  the  national  marketing  quota 
of  1,130  million  pounds  proclaimed  July 
1.  1955  (20  P.  R.  4787)  for  flue-cured 
tobacco  for  the  1956-57  marketing  year 
will  be  in  effect  for  such  year  and  mar- 
keting quotas  on  flue-cured  tobacco  will 
be  in  effect  for  three  marketing  years 
beginning  July  1.  1956. 

(Sec.  375.  52  Stat.  63,  7  U.  S.  C.  1375.  Inter- 
preU  or  applies  sec.  312,  52  Stat.  46,  as 
amended;  7  U.  S.  C.  1312) 

Done  at  Washington,  D.  C,  this  1st 
day    of    September    1955.     Witness    my 


6545 

30  days  after  publication  in  the  F^ekaz. 
Recistek. 

[SEAL]  Roy   W.   LiNNARTSO^. 

Deputy  Administrcttor. 

IF.    R.    Doc.    55-7224;    FUed,    Sept.    6.    1955; 
8:53   a.  m.] 


hand   and  the  seal 
of  Agriculture. 


proclamation,  application  of  the  notice 
and  procedure  provisions  of  the  Admin- 
istrative Procedure  Act  (5  U.  S.  C.  1003) 
is  unnecessary. 

§  725.704  Proclamation  of  the  results 
0/  the  flue-cured  tobacco  marketing 
Quota  referendum  for  the  marketing 
year  beginning  July  1,  1956  and  for  the 
three-year  period  beginning  July  1.  1956. 
In  a  referendum  of  farmers  engaged  in 
the  production  of  the  1955  crop  of  flue- 
cured  tobacco  held  on  July  23.  1955, 
200,444  farmers  voted.  Of  those  voting, 
191,379.  or  95.5  percent,  favored  quotas 
for  a  period  of  three  years  beginning 
July  1,  1956;  3,640,  or  1.8  percent,  fa- 
vored quotas  for  only  the  one  year  be- 
ginning July  1.  1956;  and  5,425,  or  2.7 
percent,      were     opposed     to     quotas. 


[tealI 


IF.    R.    Doc. 


55-7228: 
8:53  a 


of   the  Department 

Earl  L.  Butz, 
Acting  Secretary. 

Filed,    Sept.    6.    1955; 
m.l 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  958 — Irish  Potatoes  Grown  in 
Colorado 

approval  of  expenses  and  rate  of 
assessment 

Notice  of  rule  making  regarding  pro- 
posed expenses  and  rate  of  assessment, 
to  be  made  effective  under  Marketing 
Agreement  No.  97  and  Order  No.  58  (7 
CFR  Part  958),  regulating  the  handling 
of  Irish  potatoes  grown  in  the  State  of 
Colorado,  was  published  in  the  Federal 
Register  August  11, 1955  (20  P.  R.  5815) . 
This  regulatory  program  is  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.  B.  C.  601  et  seq). 
After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  the  aforesaid  notice,  which 
proposals  were  adopted  and  submitted 
for  approval  by  the  area  committee  for 
Area  No.  2,  established  pursuant  to  said 
marketing  agreement  and  order,  it  is 
hereby  found  and  determined  that: 

5  958.220  Expenses  and  rate  of  assess- 
ment, (a)  The  reasonable  expenses  that 
are  likely  to  be  incurred  by  the  area  com- 
mittee for  Area  No.  2,  established  pur- 
suant to  Marketing  Agreement  No.  97 
and  Order  No.  58.  to  enable  such  commit- 
tee to  perform  its  functions  pursuant  to 
the  provisions  of  aforesaid  marketing 
agreement  and  order,  during  the  fiscal 
period  ending  May  31,  1956,  wiU  amount 
to  $3,276.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  58.  shall 
be  one-tenth  of  one  cent  ($0,001)  per 
hundredweight  of  potatoes  handled  by 
him  as  the  first  handler  thereof  during 
said  fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  97  and 
Order  No.  58. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington.  D.  C,  this  31st 
day  of  August  1955,  to  become  effective 


TITLE   14 — CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  9ocrd 

I  Civil  Air  Regs.  Amdt.  40-19] 

Part  40 — Scheduled  Interstate  Aiji  Car- 
rier Certification  and  Opera|Tion 

Rules  i 

PROPELLER  REVERSE  PITCH  INDICATORS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,;  D.  C, 
on  the  31st  day  of  August  1955. 

Currently  effective  J  40.172  (1)  Of  Part 
40  of  the  Civil  Air  Regulations  requires 
that,  effective  September  1,  1$55.  a 
means  shall  be  provided  for  each  reversi- 
ble propeller  on  airplanes  equippe|d  with 
reversible  propellers  which  will  indicate 
to  the  pilots  when  the  propellef  is  in 
reverse  pitch.  ; 

A  notice  of  proposed  rule 
published  in  the  Pediral  Rem 
F.  R.  4973)    and  circulated 
dustry  as  Civil  Air  Regulations : 


lease  No.  55-17  dated  July  1,  1955^  which 
proposed  to  extend  the  compl 
of  5  40.172  (1)  from  September 
to  April  1.  1956.  This  notice  W8 
upon  consideration  of  informat 
ceived  that  certain  air  carriers 
unable  to  accomplish  the  Inst 
propeller  reverse  pitch  indicat 
September  1.  1955.  due  to  delay^  in  the 
delivery  of  necessary  parts  from  {manu- 
facturers. 

As  a  result  of  comments  received  on 
Draft  Release  No.  55-17  and  beised  on 
investigation  by  the  Board  and  tne  Civil 
Aeronautics  Administration,  the  Board 
has  determined  that  the  large  oiajority 
of  air  carrier  aircraft  to  which  this  re- 
quirement    is     applicable     hav4     *>**o 
equipped  with  indicators.    Howarer,  al- 
though the  air  carriers  concemfd  have 
been  diligent  in  their  efforts  to  iftchleve 
compliance  in  all  aircraft  affected,  some 
have  been  unable  to  do  so  be»use  of 
unanticipated  difficulties  in  the  ^ocure- 
ment  of  necessary  parts.   The  Bojard  has 
also  determined  that  in  the  caie  of  at 
least  one  propeller  system  the  necessary 
parts  will  not  be  available  in  sufficient 
time  to  permit  modification  by  iApril  1, 
1956.  the  date  proposed  in  DraftRelease 
No.  55-17,  but  that  all  required  niodiflca- 
tions  may  reasonably  be  expected  to  be 
accomplished    by    July    1,    1956.      The 
Board,    therefore,    concludes    t|iat   the 
current  compliance  date  of  September  1, 
1955,  is  not  realistic  and  shoul<$  be  ex- 
tended to  July  1,  1956.     It  is  rtcpected. 
however,  that  conscientious  efforts  will 
be  continued  by  the  parties  cono^imed  to 
accomplish  the  required  change  as  soon 
as  possible,  prior  to  the  mandatary  com- 
pliance  date,   on    ccHxslderation  of   the 
safety  factors  involved.  I 

Interested  persons  have  been  ^fforded 
an  opportunity  to  participate'  in  the 
making  of  this  amendment  and  <iue  con- 
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tions  relating  to 6349         Part  961  (proposed) . 6561 
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aldenitton  has  been  slyen  all  relevant 
matter  presented.  Since  this  amend- 
Bwnt  Imposes  no  additional  burden  on 
any  perwm.  it  may  be  made  effective 
wltbout  prior  notice. 

In  consideration  of  the  foregoing,  the 
CIvU  Aeronautics  Board  hereby  amends 
Part  40  of  the  Civil  Air  Regulations  (14 
cm  Part  40.  as  amended)  effective 
September  1.  1955: 

^  amending  S  40.172  (1)  by  deleting 
the  date  "September  1. 1955"  and  insert- 
inc  in  Ueu  thereof  the  date  "July  1. 1956". 

(See.  208.  62  Stat.  984;  49  TT.  s.  c.  425.  In- 
terprets or  appUes  sees.  601,  604,  52  Stat.  1007, 
lOiO.  ••  amended;  49  U.  S.  C.  551.  554) 

By  the  Civil  Aeronautics  Board. 


[8SAL] 


M.  C.  MULLIOAW, 

Secretary. 


[F.  R.  Doc.  55-7220:   PUed,  Sept.  6,   1955; 
8:52  a.  m.] 


fClvU  Air  Regs..  Amdt.  41-5] 
Fast  41 — CntTincATiox  aivd  Operation 

RUI.BS     FOB      SCHEDTTLKD     AlK      CARKISR 

OrsKATiONS  Orrrsms  tbk  Continental 
Lnois  or  thi  Unttid  States 

PaOPSIXn   RKVXBSB   PITCH   INDICATORS 

Ad(H;>ted  by  the  Civil  Aercmautics 
Board  at  its  ofDce  in  Washington,  D.  C. 
on  the  3l8t  day  of  August  1955. 

Currently  effective  S  41.25  (s)  of  Part 
41  ot  the  Civil  Air  Regvilations  requires 
that*  Elective  September  1.  1955.  a 
means  shall  be  provided  for  each  re- 
▼enible  propeller  on  airplanes  equipped 
with  reversible  propellers  which  will  in- 
dicate to  the  pilots  when  the  propeller  is 
tix  reverse  pitch. 

A  notice  of  proposed  rule  making  was 
puMlshed  in  the  Federal  Register  (20 
F.  R.  4973)  and  circulated  to  the  industry 
as  Civil  Air  Regulations  Draft  Release 
Mo.  55-17  dated  July  1.  1955.  which  pro- 
posed to  extend  the  compliance  date  of 
141.25  (s)  from  September  1,  1955,  to 
April  1.  1956.  This  notice  was  based 
upon  CMisideration  of  information  re- 
ceived that  certain  air  carriers  would 
be  unable  to  accomplish  the  installation 
of  propeller  reverse  pitch  indicators  by 
September  1,  1955.  due  to  delays  in  the 
delivoT  of  necessary  parts  from  manu- 
facturers. 

As  a  result  of  comments  received  on 
X3raft  Rdease  No.  55-17  and  based  on 
Investigation  by  the  Board  and  the  Civil 
Aeronautics  Administration,  the  Board 
has  determined  that  the  large  majority 
oi  air  carrier  aircraft  to  which  this  re- 
quirement is  applicable  have  been  equip- 
ped with  indicators.  However,  although 
the  air  carriers  concerned  have  been 
diligent  in  their  efforts  to  achieve  com- 
Iriiance  in  all  aircraft  affected,  some 
have  been  unable  to  do  so  because  of 
unanticipated  difficulties  in  the  procure- 
ment oi  necessary  parts.  The  Board  has 
also  determined  that  in  the  case  of  at 
Vetat  one  propeller  system  the  necessary 
parts  will  not  be  available  in  sufficient 
time  to  permit  modification  by  April  1. 
1966.  the  date  proposed  in  Draft  Release 
No.  55-17.  but  that  all  required  modifi- 
cations may  reasonably  be  expected  to 
be  accomplished  by  July  1,  1956.    The 
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Board,  therefore,  concludes  that  the  cur- 
rent compliance  date  of  September  1. 
1955.  is  not  realistic  and  should  be  ex- 
tended to  July  1.  1956.  It  is  expected, 
however,  that  conscientious  efforts  will 
be  c(Mitinued  by  the  parties  conoemed  to 
accomplish  the  required  change  as  soon 
as  possible,  prior  to  the  mandatory  com- 
pliance date,  in  consideration  of  the 
safety  factors  involved. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented.  Since  this  amend- 
ment imposes  no  additional  burden  on 
any  person,  it  may  be  made  effective 
without  iM"ior  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  41  of  the  Civil  Air  Regulations  (14 
CFR  Part  41,  as  amended)  effective  Sep- 
tember 1,  1955: 

By  amending  5  41.25  (s)  by  deleting 
the  date  "September  1,  1955"  and  insert- 
ing in  lieu  thereof  the  date  "July  1, 
1956". 

(Sec.  205.  52  Stat.  984:  49  U.  S.  C.  425. 
Interprets  or  applies  sees.  601.  604.  52  Stat. 
1007,  1010,  as  amended;  49  U.  S.  C.  551,  554) 

By  the  Civil  Aeronautics  Board. 


[seal] 


M.  C.  Mulligan, 

Searetary. 


|P.   R.  Doc.   55-7221:    Piled.   Sept.   6,   1955; 
8:52   a.   m.J 


[Civil  Air  Regs..  Amdt.  42-61 

Part  42 — Irregular  Air  Carrier  and 
Off-Route  Rules 

propeller  reverse  pitch  indicators 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflflce  in  Washington,  D.  C, 
on  the  31st  day  of  August  1955. 

Currently  effective  §  42.21  (a)  a5>  of 
Part  42  of  the  Civil  Air  Regulations  re- 
quires that,  effective  September  1,  1955. 
a  means  shaJl  be  provided  for  each  re- 
versible propeller  on  airplanes  equipped 
with  reversible  propellers  which  will  in- 
dicate to  the  pilots  when  the  propeller  is 
in  reverse  pitch. 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Reoister  (20 
P.  R.  4973)  and  circulated  to  the  indus- 
try as  Civil  Air  Regulations  Draft  Release 
No.  55-17  dated  July  1,  1955,  which  pro- 
posed to  extend  the  compliance  date  of 
§  42.21  (a)  (15)  from  September  1,  1955, 
to  April  1,  1956.  This  notice  was  based 
up>on  consideration  of  information  re- 
ceived that  certain  air  carriers  would  be 
unable  to  accomplish  the  installation  of 
propeller  reverse  pitch  indicators  by 
September  1,  1955,  due  to  delays  in  the 
delivery  of  necessary  parts  from 
manufacturers. 

As  a  result  of  comments  received  on 
Draft  Release  No.  55-17  and  based  on 
investigation  by  the  Board  and  the  Civil 
Aeronautics  Administration,  the  Board 
has  determined  that  the  large  majority 
of  air  carrier  aircraft  to  which  this  re- 
quirement is  applicable  have  been 
equipped  with  indicators.  However,  al- 
though the  air  carriers  concerned  have 
been  diligent  in  their  efforts  to  achieve 


compliance  in  all  aircraft  affected,  some 
have  been  unable  to  do  so  because  of 
unanticipated  diflQculties  in  the  procure- 
ment of  necessary  parts.  The  Bosu-d 
has  also  determined  that  in  the  case  of 
at  least  one  propeller  system  the  neces- 
sary parts  will  not  be  available  in  suffi- 
cient time  to  permit  modification  by 
April  1.  1956.  the  date  propoeed  in  Draft 
Release  No.  55-17.  but  that  all  required 
modifications  may  reasonably  be  ex- 
pected to  be  accomplished  by  July  1, 
1956.  The  Board,  therefore,  concludes 
that  the  current  compliance  date  of 
September  1,  1955.  is  not  realistic  and 
should  be  extended  to  July  1,  .1956.  It 
is  expected,  however,  that  conscientious 
efforts  will  be  continued  by  the  parties 
concerned  to  accomplish  the  required 
change  as  soon  as  possible,  prior  to  the 
mandatory  compliance  date,  in  consider- 
ation of  the  safety  factors  involved. 

Interested  persons  have  been  afforded 
an  opportunity  to  i>articipate  in  the 
making  of  this  amendment  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented.  Since  this  amend- 
ment imposes  no  additional  burden  on 
any  person,  it  may  be  made  effective 
without  prior  notice. 

In  consideration  of  the  foregoing,  the 

Civil  Aeronautics  Board  hereby  amends 
Part  42  of  the  Civil  Air  Regulations  (14 
CFR  Part  42,  as  amended)  effective 
Sept«nber  1,  1955: 

By  amending  §  42.21  (a)  (15)  by  delet- 
ing the  date  "September  1,  1955"  and 
inserting  in  lieu  thereof  the  date  "July 
1,  1956'. 

(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  425.  Inter- 
prets or  applies  sees.  601.  604.  52  Stat.  1007, 
1010.  as  amended;  49  U.  S.  C.  651.  554) 

By  the  Civil  Aeronautics  Board. 


[seal! 


M.  C.  Mulligan. 
Secretary. 


(F.    R.    Doc.    55-7222:    FUed.    Bept.    6,    1955; 
8:52  a.  m.] 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6324]  | 

Part   13 — Digest  of   CEAst  and  Desist 
Orders 

isioor  kopelbcan  ut  al. 

Subpart — Misbranding  or  mislabeling: 
§  13.1190  Composition:  Wool  Products 
Labeling  Act:  §  13.1325  Source  or  origin: 
Maker  or  seller,  etc.:  W^ool  Products 
Labeling  Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1845  Composition:  Wool 
Products  Labeling  Act;  §  13.1900  Source 
or  origin:  Wool  Products  Labeling  Act. 
In  connection  with  the  introduction  or 
manufacture  for  introduction  into  com- 
merce, or  offering  for  sale,  sale,  trans- 
portation, or  distribution  In  commerce, 
of  caps  or  other  "wool  products"  as 
such  products  are  defined  in  and  subject 
to  the  Wool  Products  Labeling  Act  of 
1939,  which  products  contain,  purport 
to  contain,  or  in  any  way  are  represented 
as  containing  "wool",  "reprocessed 
wool",  or  "reused  wool",  as  those  terms 
are  defined  in  said  act,  misbranding  such 


Wednesday,  September  7,  1955 

products  by:    1.  Falsely  or  deceptively 
stamping,    tagging,   labeling,    or   other- 
wise identifying  such  products  as  to  the 
character  or  amount  of  the  constituent 
fibers    included    therein:    2.    failing    to 
securely  affix  to  or  place  on  each  such 
product   a   stamp,   tag.   label,   or  other 
means   of   identification   showing   in   a 
clear  and  conspicuous  manner:  (a>  The 
percentage  of  the  total  fiber  weight  of 
such  wool  products,  exclusive  of  orna- 
mentation not  exceeding  five  per  centum 
of  said  total  fiber  weight,  of  <1>  wool, 
(2)   reprocessed  wool.   <3)   reused  wool, 
(4)    such   fiber   other   than   wool   where 
said  percentage  by  weight  of  such  fiber  is 
five  per  centum  or  more,  and   (5)   the 
aggregate  of  all  other  fibers:    (b)    the 
maximum  percentage  of  the  total  weight 
of  such  wool  products,  of  any  non-fibrous 
loading,  filling,  or  adulterating  matter; 
and  (O  the  name  or  the  registered  iden- 
tification number  of  the  manufacturer 
of  such  wool  products  or  of  one  or  more 
persons    engaged    in    introducing    such 
wool  product  into  commerce,  or  in  the 
offering   for   sale,   sale,   transportation, 
distribution    or    delivery    for    shipment 
thereof  in  commerce,  as  "commerce"  is 
defined  in  the  Wool  Products  Labeling 
Act  of  1939;  prohibited,  subject  to  the 
proviso,  however,  that  the  foregoing  pro- 
visions concerning  misbranding  shall  not 
be  construed  to  prohibit  acts  permitted 
by  paragraphs   (a)    and   (b)   of  section 
3  of  the  Wool  Products  Labeling  Act 

of  1939:  and  to  the  further  provision 
that  nothing  contained  in  the  order  shall 
be  construed  as  Umiting  any  applicable 
provisions  of  said  act  or  the  rules  and 
regulations  promulgated  thereunder. 

(Sec   6   38  Stat.  721:  15  U.  S.  C.  46.     Interpret 
or  appiv  sec.  5.  38  Stat.  719.  as  amended,  sees. 
2-5  54  Stat.  1128-1130;  15  U.  S.  C.  45.  68-68c) 
I  Cease   and   desist   order,   Isldor   Kopelman 
et  al   d.  b.  a.  Mutual  Hat  and  Cap  Co..  New 
York.  N.  Y..  Docket  6324,  July  22.  1955) 
In  the  Matter  of  Isidor  Kopelman,  and 
Charles  Kopelman.  Individually  and  as 
Copartners  Trading  and  Doing  Busi- 
ness as  Mutual  Hat  and  Cap  Co. 


This  proceeding  was  heard  by  John 
Lewis,  hearing  examiner,  upon  the  com- 
plaint of  the  Commission  which  charged 
respondents    with    having    violated    the 
Wool  Products  Labeling  Act  of  1939  and 
the  rules  and  regulations  promulgated 
thereunder,    and    the    Federal    Trade 
Commission  Act.  through  the  misbrand- 
ing of  certain  wool  products,  including 
certain  caps  labeled  or  tagged  as  "100% 
Wool",  when  in  fact  they  contained  a 
large  percentage  of  reprocessed  or  reused 
wool:  and  upon  a  stipulation  which  re- 
spondents entered  into  with  counsel  sup- 
porting the  complaint,  which  provided 
for  the  entry  of  a  consent  order  disposing 
of  all  the  issues  in  the  proceeding  and 
which    was   submitted    to   said    hearing 
examiner,  theretofore  duly  designated  by 
the  Commission,  for  his  consideration  in 
accordance  with  S  3.25  of  the  Commis- 
sions  rules  of  practice. 

Said  stipulation  set  forth  that  re- 
spondent admitted  all  the  jurisdictional 
allegations  of  the  complaint  and  agreed 
that  the  record  in  the  matter  might  be 
taken  as  if  the  Commission  had  made 
findings  of  jurisdictional  facts  iii  ac- 
cordance with  such  allegations,  and  said 
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stipulation  further  provided  that  all 
parties  expressly  waived  a  hearing  before 
the  hearing  examiner  or  the  Commission, 
and  all  further  and  other  procedure  to 
which  the  respondents  might  be  entitled 
under  the  Federal  Trade  Commission 
Act  or  the  rules  of  practice  of  the 
Commission. 

Respondents  also  agreed  that  the 
order  to  cease  and  desist  issued  in  ac- 
cordance with  said  stipulation  should 
have  the  same  force  and  effect  as  if  made 
after  a  full  hearing,  and  specifically 
waived  any  and  all  right,  power,  or 
privilege  to  challenge  or  contest  the 
validity  of  said  order,  and  it  was  further 
stipulated  and  agreed  that  the  complaint 
in  the  matter  might  be  used  in  construing 
the  terms  of  the  order  provided  for  in 
said  stipulation,  and  that  the  signing  of 
said  stipulation  was  for  settlement  pur- 
poses only  and  did  not  constitute  an  ad- 
mission by  respondents  that  they  had 
violated  the  law  as  alleged  in  the 
complaint. 

Thereafter,  the  proceeding  having 
come  on  for  final  consideration  by  said 
hearing  examiner  on  the  complaint  and 
the  aforesaid  stipnilation  for  consent  or- 
der, said  hearing  examiner  made  his  ini- 
tial decision  in  which  he  set  forth  the 
aforesaid  matters;  his  conclusion  that 

said  stipulation  provided  for  an  appro- 
priate disposition  of  the  proceeding ;  his 
acceptance  of  said  stipulation,  which  he 
ordered  filed  as  a  part  of  the  record  in 
the  matter;  and  his  findings  for  jurisdic- 
tional purposes  with  respect  to  said  re- 
spondents, and  the  jurisdiction  of  the 
Commission  over  the  subject  matter  of 
the  proceeding  and  over  said  respond- 
ents ;  and  including  his  findings  that  the 
complaint  stated  a  cause  of  action 
against  said  respondents  under  the 
aforesaid  Acts,  and  that  the  proceeding 
was  in  the  interest  of  the  pubhc ;  and  in 
which  he  set  forth  order  to  cease  and 
desist. 

Thereafter  said  initial  decision,  in- 
cluding said  order,  as  announced  and 
decreed  by  "Decision  of  the  Commission 
and  Order  to  Pile  Report  of  Compli- 
ance", dated  June  30,  1955,  became,  on 
July  22,  1955,  pursuant  to  §  3.21  of  the 
Commission's  rules  of  practice,  the  de- 
cision of  the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered,  That  the  respondents, 
Isador   Kopelman  and   Charles   Kopel- 
man, individually  and  trading  and  doing 
business  under  the  firm  name  of  Mutual 
Hat  and  Cap  Co.,  or  under  any  other 
name  or  names,  and   their  respective 
representatives,  agents  and  employees, 
directly    or    through    any   coriporate    or 
other   device    in   connection    with    the 
Introduction  or  manufacture  for  intro- 
duction into  commerce,  or  offering  for 
sale,  sale,  transportation  or  distribution 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act 
and  the  Wool  Products  Labeling  Act  of 
1939,  of  caps  or  other  "wool  products" 
as  such  products  are  defined  in  and  sub- 
ject to  the  Wool  Products  Labeling  Act 
of  1939,  which  products  contain,  pur- 
port to  contain,  or  in  any  way  are  repre- 
sented   as   containing   "wool,"    reproc- 
essed wool"  or  "reused  wool,"  as  those 
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terms  are  defined  in  said  Act,  do  [forth- 
with cease  and  desist  from  misbranding 
such  products  by: 

1.  Falsely  or  deceptively  stamping. 
tagging,  labeling  or  otherwise  idei^ifsdng 
such  products  as  to  the  chara<jter  or 
amount  of  the  constituent  fibers  inlcluded 
therein ; 

2.  Failing  to  securely  affix  to  or  place 
on  each  product  a  stamp,  tag,  label  or 
other  means  of  identification  shoeing  in 
a  clear  and  conspicuous  manners 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  products,  exclusive 
of  ornamentation  not  exceeding  %ve  per 
centum  of  said  total  fiber  weighty  of  (1) 
wool,  <2)  reprocessed  wool,  (3)  reused 
wool,  (4)  such  fiber  other  tha|i  wool 
where  said  percentage  by  weight  pf  such 
fiber  is  five  per  centum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers;  , 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  products,  of 
any  non-fibrous  loading,  filli^ig,  or 
adulterating  matter; 

(c)  The  name  or  the  registered  iden- 
tification number  of  the  manufa4urer  of 
such  wool  products  or  of  one  or  m4>re  per- 
sons engaged  in  introducing  su^h  wool 
product  into  commerce,  or  in  the  Offering 
for  sale,  sale,  transportation,  distribu- 
tion or  delivery  for  shipment  thweof  In 
commerce,  as  "commerce"  is  depned  in 
the  Wool  Products  Labeling  Act  pf  1939. 

Provided.  That  the  foregoing  provi- 
sions concerning  misbranding  sjiall  not 
be  construed  to  prohibit  acts  permitted 
by  paragraphs  (a)  and  (b)  of  apctlon  3 
of  the  Wool  Products  Labelingi  Act  of 
1939,  And  provided  further,  That  noth- 
ing contained  in  this  order  shall]  be  con- 
strued as  limiting  any  applicable  provi- 
sions of  said  act  or  the  rules  an4  regula- 
tions promulgated  thereunder. 

By  said  "Decision  of  the  Comi|iission*', 
etc..  report  of  compliance  was  Required 
as  follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  diys  after 
service  upon  them  of  this  order,  iftle  with 
the  Commission  a  report  in  writing  sct- 
ing  forth  in  detail  the  manner  amd  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  June  30,  1955. 

By  the  Commission. 

IsEAL]  Robert  M.  Par>ish, 


[F.    R.    Doc. 


Sectetary. 

55-7194;    Filed.    Septl   «,    1955; 
8:48  a.  m.] 
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Part  13— Digest  or  Cease  anb  Desist 
Orders 

LOVELY   LADY   COMFORT   CO.  .AND 
MORTON  COHEN  I 

Subpartr-Af wbrandtng  or  mi$labeling: 
5  13.1190  Composition:  Wool  Products 
Labeling  Act;  5  13.1325  Source  tir  origin: 
Maker  or  seller,  etc.:  Wool  ProducU 
Labeling  Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  $  13.1845  Composition:  Wool 
Products  LabeUng  Act;  i  13.1900  Source 
or  origin:  Wool  Products  Labeling  Act. 
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be  accomplished  by  July  1,  1956.    The    been  diligent  in  their  efforts  to  achieve     are  deiined  in  said  act.  misDranaing  sucn 
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Sn  eonneetion  with  the  introducUon  or 
Bunuf Acture  for  introduction  into  com- 
merce, or  the  offering  for  sale,  sale, 
transportation,  or  distribution  in  oom- 
meree.  of  bed  comforters  or  other  "wool 
prodxicts".  as  such  products  are  defined 
In  and  are  subject  to  the  Wool  Products 
Labeling  Act  of  1939;  which  products 
contain,  purport  to  contain,  or  in  any 
way    are    represented    as    containing 
"wort",  "reprocessed  wool",  or  "reused 
wort",  as  such  terms  are  defined  in  said 
act.  misbranding  such  products  by:    1. 
Falsely  or  deceptively  stamping,  tagging. 
labeling,  or  otherwise  identifying  such 
products  as  to  the  character  or  amount 
of  the  constituent  fibers  included  there- 
in; 2.  falling  to  securely  afiOx  to  or  place 
on  each  such  product  a  stamp,  tag,  label. 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner:  (a) 
The  percentage  of  the  total  fiber  weight 
of  such  wool  product,  exclusive  of  oma- 
moitation  not  exceeding  five  percentum 
of  said  total  fiber  weight,  of  (1)  wool, 
(S)   reprocessed  wool,  (3)   reused  wool. 
(4)   each  fiber  other  than  wool  where 
said  percentage  by  weight  of  such  fiber 
Is  five  percentum  or  more,  and  (5)  the 
aggregate  of  all  other  fibers;    (b)    the 
in>t»ttwiitn  percentage  of  the  total  weight 
of  such  wool  product  of  any  nonfibrous 
loading,  flllhig.  or  adulterating  matter; 
and    (c)    the   name   or  the   registered 
Identlflcatlon  nimiber  of  the  manufac- 
turer of  such  wool  product,  or  of  one 
CMT  more  persons  engaged  in  introducing 
aoch  wort  product  into  commerce,  or  In 
the  offering  for  sale,  sale,  transportation, 
distribution,  or  delivery  for  shipment 
thereof  tn  commerce,  as  "commerce"  is 
defined  in  the  Wool  Products  Labeling 
Act  of  1939;  prohibited,  subject  to  the 
provlao,  however,  that  the  foregoing  pro- 
visions concerning  misbranding  shall  not 
be  construed  to  prohibit  acts  permitted 
by  paragraphs  (a)  and  (b)  of  section  3  of 
the  Wort  Products  LabeUng  Act  of  1939; 
and  to  the  further  provision  that  nothing 
contained  in  the  order  shall  be  con- 
strued as  limiting  any  applicable  pro- 
visions of  said  act  or  the  rules  and  regu- 
lations promulgated  thereunder. 
(Sec.  6.  S8  SUt.  721;  15  U.  S.  C.  46.    Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sees. 
a-6.  M  Stat.  1138-1130:   15  U.  S.  C.  45.  68- 
68c)      (Cease  and  desist  order,  Lovely  Lady 
Comfort  Co.  et  al..  Phlladelpbls.  Pa.,  Docket 
6838,  J\ily  26.  1955] 

In  the  Matter  of  Lovely  Lady  Comfort 
Co.,  a  Corporation:  and  Morton  Cohen. 
Individually,  and  aa  an  Officer  of  Said 
Corporation 

This  proceeding  was  heard  by  James 
A.  Purcell,  hearing  examiner,  upon  the 
cconplaint  of  the  Commission  which 
charged  resiJondents  with  violation  of 
the  Federal  Trade  Commission  Act  and 
of  the  Wool  Products  Labeling  Act, 
through  misbranding  certain  wool  prod- 
ucts, including  certain  bed  comforters 
labeled  "100%  Reprocessed  Wool",  when 
in  fact  they  were  made  with  paddings  or 
battings  which  contained  large  quanti- 
ties of  non-woolen  fibers,  and  through 
failing  to  stamp,  tag,  or  label  such  bed 
comforters  as  required  under  certain 
IHTOvisions  of  the  Wool  Products  Label- 
ing Act  and  in  the  manner  and  form  pre- 
aerlbed  by  the  rules  and  regulations 
promulgated  thereunder;    and  upon  a 
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Stipulation  or  Agreement  for  Consent 
Order  which  was  entered  into  by  re- 
spondents with  counsel  supporting  the 
complaint,  in  conformity  with  S  3.25  of 
the  Commission's  rules  of  practice,  and 
which  was  thereafter  submitted  to  said 
hearing  examiner,  who.  being  of  the 
opinion  that  it  effectually  disposed  of  all 
the  issues  in  the  matter,  accepted  the 
same,  with  the  proviso  that  the  initial 
decision  should  not  become  a  part  of  the 
official  record  of  the  proceeding  unless 
and  until  It  became  the  official  decision 
of  the  Commission. 

By  said  Agreement  respondents  spe- 
cifically admitted  all  of  the  jurisdictional 
allegations  set  forth  in  the  complaint 
and  agreed  that  the  record  in  the  matter 
might  be  taken  as  though  the  hearing 
examiner  or  the  Commission  had  made 
findings  of  jurisdictional  facts  in  accord- 
ance with  such  allegations:  that  the  or- 
der therein  agreed  upon  should  have  the 
same  force  and  effect  as  if  made  upon  a 
full  hearing,  presentation  of  evidence 
and  findings,  and  conclusions  based 
thereon,  specifically  waiving  any  and  all 
right,  Ewwer,  or  privilege  to  contest  the 
validity  of  said  orders;  and  that  the 
complaint  In  the  matter  might  be  used 
In  construing  the  terms  of  said  order. 
which  order  might  be  altered,  modified, 
or  set  aside  in  the  manner  provided  by 
statute  affecting  orders  of  the  Commis- 
sion. 

All  of  the  parties  to  said  Agreement 
waived  the  filing  of  answer;  hearing 
before  a  hearing  examiner  or  the  Com- 
mission; the  making  of  findings  of  fact 
or  conclusions  of  law  by  the  hearing  ex- 
aminer or  the  Commission ;  the  filing  of 
exceptions  and  oral  argument  before  the 
Commission;  all  further  and  other  pro- 
cedure before  the  hearing  examiner  and 
the  Commission  to  which  the  respond- 
ents might  otherwise,  but  for  the  execu- 
tion of  said  Agreement  or  Stipulation,  be 
entitled  under  the  Federal  Trade  Com- 
mission Act  or  the  Wool  Products  Label- 
ing Act  of  1939  or  the  rules  of  practice 
of  the  Commission;  and  it  was  further 
agreed  that  the  said  Agreement  or  Stipu- 
lation, together  with  the  complaint. 
should  constitute  the  entire  record  in 
the  matter. 

Thereafter  said  hearing  examiner 
made  his  Initial  decision  in  which  he  set 
forth  the  aforesaid  matters;  and,  pursu- 
ant to  the  intent  of  said  Agreement  and 
of  the  facts  recited  therein,  and  the  fact 
that  the  order  embodied  therein  was 
Identical  with  the  order  nisi  accompany- 
ing the  complaint  and  would,  in  his  opin- 
ion, effectually  safeguard  the  public  in- 
terest, his  finding  that  the  proceeding 
was  in  the  public  interest;  and  in  which 
he  issued  order  to  cease  and  desist. 

Thereafter  said  initial  decision,  in- 
cluding said  order,  as  announced  and 
decreed  by  "Decision  of  the  Commission 
and  Order  to  Pile  fleport  of  Compliance", 
dated  July  26.  1955,  became,  on  said 
date,  piu-suant  to  §  3.21  of  the  Commis- 
sion's rules  of  practice,  the  decision  of 
the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondent. 
Lovely  Lady  Comfort  Co..  a  corporation, 
and  its  officers,  and  respondent  Morton 
Cohen,  individually  and  as  an  officer  of 


said  corporation;  and  respondents'  rep- 
resentatives, agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc- 
tion or  manufacture  for  introduction 
into  commerce,  or  the  offering  for  sale, 
sale,  transportation  or  distribution  In 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  and 
the  Wool  Products  Labeling  Act  of  1939, 
of  bed  comforters  or  other  "wool  prod- 
ucts." as  such  products  are  defined  In 
and  are  subject  to  the  Wool  Products 
Labeling  Act  of  1939;  which  products 
contain,  purport  to  contain,  or  in  any 
way.  are  represented  as  containing 
"wool,"  "reprocessed  wool."  or  "reused 
wool,"  as  such  terms  are  defined  in  said 
act,  do  forthwith  cease  and  desist  from 
misbranding  such  products  by: 

1.  Falsely  or  deceptively  stamping. 
tagginK.  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  in- 
cluded therein; 

2.  Failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner : 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive  of 
ornamentation  not  exceeding  five  per- 
centum of  said  total  fiber  weight,  of  (1) 
wool.  (2)  reprocessed  wool.  (3)  reused 
wool.  <4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  percentum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  product  of  any 
non-fibrous  loading,  filling,  or  adulter- 
ating matter; 

(c )  The  name  or  the  registered  identi- 
fication number  of  the  manufacturer  of 
such  wool  product,  or  of  one  or  more 
persons  engaged  in  introducing  such 
wool  product  into  commerce,  or  in  the 
offering  for  sale,  sale,  transportation, 
distribution,  or  delivery  for  shipment 
thereof  in  commerce,  as  "commerce"  is 
defined  in  the  Wool  Products  Labeling 
Act  of  1939. 

Provided.  That  the  foregoing  provi- 
sions concerning  misbranding  shall  not 
be  constinied  to  prohibit  acts  permitted 
by  paragraphs  <a)  and  (b)  of  section  3 
of  the  Wool  Products  Labeling  Act  of 
1939.  And  provided  further.  That  noth- 
ing contained  in  this  order  shall  be 
construed  as  limiting  any  applicable 
provisions  of  said  act  or  the  rules  and 
regulations  promulgated  thereunder. 

By  said  "Decision  of  the  Commission", 
etc..  report  of  compliance  was  required 
as  follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (SO  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  July  26.  1955. 

By  the  Commission. 

[  SEALl  Robert  M.  Parrish. 

Secretary. 

[F.   R,    Doc.    55-7195;    Piled,   Sept.   6,    1955; 
8:49  a.  m] 
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TITLE  21— fOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Eciucation,  and  Welfare 

Tart  141a — Penicillin  and  Penicillin- 
Containing  Drugs  ;  Tests  and  Methods 
OF  Assay 

Part  146a — Certification  of  Penicillin 
and  Penicillin -Containing  Drugs 

pnOCAINE  P  E  N  I  C  I  L  L  I  N-STREPTOMYCIN- 
POLYMYXIN  IN  OIL;  PROCAINE  PENICIL- 
LIN -  DIHYDROSTREPTOMYCIN-POLYMYXIN 
IN   OIL 

Ey  virtue  of  the  authority  vested  in 
the  Secretary  of  Health.  Education,  and 
Welfare  by  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463.  61  Stat.  11;  sec.  701.  52 
Stat  1055:  21  U.  S.  C.  357.  371)  and  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (20  F.  R.  1996), 
the  regulations  for  certification  and 
tests  and  methods  of  assay  for  anti- 
biotic and  antibiotic-containing  druigs 
(21  CFR.  1954  Supp  .  Parts  141a,  146a) 
are  amended  by  adding  the  following 
new  sections : 

§  141a.86  Procaine  penicillin-strepto- 
mycin-polymyxin  in  oil;  procaine  peni- 
ciilin-dihydrostreptomycin-polymyxin  in 
otZ— (a)  Potency— il)  Penicillin  con- 
tent. Proceed  as  directed  in  §  141a.8  (a) . 
Its  content  of  penicillin  is  satisfactory  if 
it  contains  not  less  than  85  percent  of 
the  number  of  units  per  milliliter  that  it 
is  represented  to  contain. 

(2)  Streptomycin  content.  Proceed 
as  directed  in  §  141b.l29  (a)  (1)  of  this 
chapter,  except  inactivate  the  penicil- 
lin in  the  combined  extractives  with  suf- 
ficient penicillinase  at  37"  C.  for  30 
minutes.  Its  content  of  streptomycin 
is  satisfactory  if  it  contains  not  less  than 
85  percent  of  the  number  of  milligrams 
per  milliliter  that  it  is  represented  to 

contain. 

< 3 )  Dihydrostreptomycin  content. 
Proceed  as  directed  in  subparagraph  (2) 
of  this  paragraph,  using  the  dihydro- 
streptomycin working  standard  as  a 
Standard  of  comparison.  Its  content  of 
dihydrostreptomycin  is  satisfactory  if  it 
contains  not  less  than  85  percent  of  the 
number  of  milligrams  per  gram  that  it  is 
represented  to  contain. 

(4)  Polymyxin  content.     Proceed  as 
directed  in   §  141b.ll2    (b)    <1)    of  this 
chapter,  with  the  following  exceptions: 
(i)   In  lieu  of  the  directions  for  the 
preparation  of  the  sample  described  in 
5  141b.ll2  (b)  (1)  (vii)  of  this  chapter, 
prepare  the  sample  as  follows:  Place  a 
convenient  sized  representative  quantity 
cf  the  sample  in  a  separatory  funnel  con- 
taining approximately  50  milliliters  of 
peroxide-free  ether.    Shake  the  sample 
and  ether  until  homogeneous.     Add  25 
milliliters  of  10-percent  potassium  phos- 
phate buffer.  pH  6.0,  containing  2  grams 
of  ICHPO.  and  8  grams  of  KHJXD.  in 
each  100  milliliters,  and  shake.    Remove 
the  buffer  layer  and  repeat  the  extraction 
with  25-mmiliter  portions  of  buffer  at 
least    three    times    and    any    additional 
times  that  may  be  necessary  to  'nsure 

complete  extraction  of  the  antibiotic. 
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Combhie  the  extractives  and  Inactivate 
the  penicillin  with  sufficient  penicillinase 
at  37"  C.  for  30  minutes.  Make  the 
proper  estimated  dilutions  in  10 -percent 
potassium  phosphate  buffer.  pH  6.0,  to 
give  a  concentration  of  10  units  per  mil- 
liliter (estimated). 

(ii)  The  standard  curve  is  prepared  in 
the  following  concentrations:  6,  7,  8.  9, 
10,  11.  12.  13,  14,  and  15  units  per  milli- 
liter in  10-percent  potassium  phosphate 
buffer,  pH  6.0.  The  10  units  per  milli- 
liter concentration  is  used  as  the  refer- 
ence point.  Its  content  of  polymyxin  is 
satisfactory  if  it  contains  not  less  than 
85  percent  of  the  niimber  of  units  per 
milliliter  that  it  is  represented  to  con- 
tain. . 

<b>   Moisture.    Proceed  as  directed  in 

§  141a.8  (b). 


§  146a.  108  Procaine  penicillin-strep- 
tomycin-polymyxin  in  oil:  procaine  pen- 
icillin-dihydrostreptomycin  -  polymyxin 
in  oil.  Procaine  penicillin-streptomy- 
cin-polymjTcin  in  oil  and  procaine  pen- 
icillin-dihydrostreptomycin  -  polymyxin 
in  oil  conform  to  all  requirements  and 
are  subject  to  all  procedures  prescribed 
by  §  146a.57  for  procaine  penicillin  and 
streptomycin  in  oil  and  procaine  pen- 
icillin and  dihydrostreptomycin  in  oil, 
except  that: 

(a)  They  contain  not  less  than  50.000 
units  of  polymyxin  B  per  single-dose 
container.  The  poljTnyxin  B  used  con- 
forms to  the  requirements  prescribed  for 
polymyxin  B  by  §  146b.l07  (a)  of  this 
chapter.  .^  ^ 

(b)  In  lieu  of  the  labeling  prescribed 
by  §  146a. 57  (a>  <3).  each  package  shall 
bear  on  the  outside  wrapper  or  container 
and  the  immediate  container  the  num- 
ber of  units  of  penicillin,  the  number 
of  milUgrams  of  streptomycin  or  dihy- 
drostreptomycin, and  the  nimiber  of 
units  of  polymyxin  B  per  milliliter  or 
per  prescribed  dose;  if  it  contains  one 
or  more  of  the  active  ingredients  spec- 
ified in  §  146a.57  (a)  (2),  the  name  and 
quantity  of  each;  the  statement  "For 
udder  instillation  of  cattle  only"   and 

the  statement  "Expiration  date " 

the  blank  being  filled  in  with  the  date 
that  is  12  months  after  the  month  dur- 
ing which  the  batch  was  certified.  Each 
package  shall  also  bear  on  its  label  and 
labeling,  if  it  contains  one  or  more  of 
the  active  ingredients  specified  in 
§  146a.57  (a)  (2),  after  the  name  "pro- 
caine penicillin  -  streptomycin  -  poly- 
myxin in  oil"  or  "procaine  penicillin- 
dihydrostreptomycin-polymyxin  in  oil." 
wherever   it  appears,   the   words   "with 

(the  blank  being 

filled  in  with  the  common  or  usual  name 
of  each  such  ingredient)."  in  juxtapo- 
sition with  such  name. 

(c)  In  addition  to  complying  with  the 
requirements  of  §  146a.57  (a)  (4) ,  a  per- 
son who  requests  certification  of  a  batch 
shall  submit  with  his  request  a  statement 
showing  the  batch  mark  and  (unless  it 
was  previously  submitted)  the  results 
and  date  of  the  latest  tests  and  assays  of 
the  polymyxin  used  in  making  the  batch 
for  potency  and  toxicity.  He  shall  also 
submit  in  connection  with  his  request  a 
sample  consisting  of  not  less  than  6  im- 
mediate   containers   of    the    batch    and 

(unless  it  was  previously  submitted)  a 
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sample  consisting  of  5  packages  c<mtain- 
Ing  equal  portions  of  not  less  t]|ian  0.5 
gram  each  of  the  polymyxin  Used  In 
making  the  batch. 

(d)  The  fee  for  the  services  rendered 
with  respect  to  each  lmmed<at|e  con- 
tainer in  the  sample  of  polsrmyxtn  sub- 
mitted in  accordance  with  the  aequlre- 
ments  prescribed  therefor  by  thtsisection 
shall  be  $4.00. 

(Sec.  701,  52  Stat.  1055:  21  U.  S.  C.  S71.     In- 
terpret or  applies  59  Stat.  463  as  ^mended 

by  61  SUt.  11) 

Notice  and  public  procedure  lire  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find.jsince  it 
was  drawn  in  collaboration  with  Inter- 
ested members  of  the  affected  Industry 
and  since  it  would  be  against  pubUc 
interest  to  delay  providing  for  t#sts  and 
methods  of  assay  and  certiflcatioji  of  the 
two  new  antibiotic  drugs  referred  to  in 
the  above  amendments. 

This  order  shall  become  effective  upwn 
publication  in  the  Federal  Hegistsr, 
since  both  the  public  and  the  laffected 
industry  will  benefit  by  the  earliest 
effective  date,  and  I  so  find. 

Dated:  August  31.  1955. 

[SEAL]  Geo.  p.  Lar<ick, 

Commissioner  of  Food  and  prugs. 

[F.   R.    Doc.    55-7201:    Filed.   Sept.   6,    1995; 
8:49  a.  m.) 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  Stat* 

[Dept.  Reg.   108.3661 

Part  114 — Import  Controm 
cancellation  of  certain  sxoltioks 

Effective  October  1.1955,  the  following 
sections  of  Part  114,  Title  22,  of  |he  Code 
of  Federal  Regulations  are  cAncelled: 
$  114.1  Enforcement  of  import  control 
laws  and  regulations;  S  114.2  Authority 
to  require  power  of  attorney  for  agent 
to  sign  invoices;  5  114.3  Certification  of 
invoices.  , 

Dated:   Augvist  29,  1955.  1 

For  the  Secretary  of  State.    | 

LoY  W.  Henderson, 
Deputy  Under  Secretary 

for  Administration. 

Sept    6,    1955: 


[F.    R.    Doc. 


65-7187;    Filed, 
8:47  a.  m.] 


TITLE   26— INTERNAL  RBS^ENUE, 
1954 

Chapter  1 — Internal  Revenue  Service, 
Department  of  the  Trec^ury 

SwbchoplOT  I — Alcohol,  Tobocco,  «td  Olhor 
ExciM  Tax«< 
IT.  D.  61441 

Part   170 — Misceixaneotts  R^m^xiOHS 
Relattnc  to  Liquor 

subpart  D REFUND  OF  TAX  AND  DUTY  PAID 

ON  DISTILLED  SPIRITS  AND  WnttS  LOST  AS 
A  RESULT  OF  THE  HURRICANES  |  OF  1»54 

Public  Law  363.  84th  congre^.  ist  Ses- 
sion, reads  as  follows: 
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■erlbed  by  the  rules  and  regulations 
promulgated  thereunder;    and  upon  a 


and  its  officers,  and  respondent  Morton 
Cohen,  individually  and  as  an  officer  of 


[P.   R.    Doc.    55-7195:    Filed.   Sept.   6.    1»m: 
8:49  a.  m  ] 
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B«  U  enacted  by  the  Senate  and  Ho%ue  of 
MapmenUtive*    of    the    United    Statee    of 
America  in  Concrete  aeaemhUd,  That  the 
BeereUry  of  the  Treeexiry  U  authorlHd  azid 
directed  to  make  refund,  or  allow  credit  In 
tlie  oaee  of  a  dletlller,  wlnemaker.  or  rectifier 
If  he  ao  electa.  In  the  amount  of  the  Internal 
fevenue  tax  and  customs  duties  paid  on  dls« 
tilled  tptrlta  and  wines  previously  withdrawn, 
and  lost  or  rendered  unmarketable  or  con- 
Mtomned  by  a  duly  authorlaed  health  official 
oC  the  United  States  or  of  a  State  by  reason  of 
the  hurricanes  of  1954  while  such  spirits  or 
wines  were  In  the  possession  of  ( 1 )  the  per* 
son  orlglnaUy  paying  such  tax,  or  such  tax 
and  duty,  on  such  spirits  or  wines,  (2)  recti - 
flsr  for  rectification  or  for  bottling,  or  which' 
have  been  used  in  the  process  of  rectification, 
under  Government  supervision  as  provided 
by  law  and  regulations,  or  (3)  a  wholesale  or 
retail  Uquor  dealer,  aU  hereinafter  referred  to 
as  the  possessor  or  possessors.     The  refunds 
and  credits  authorised  by  this  Act  may  be 
made  to  (1)  any  of  the  possessors,  except  a 
retaU  liquor  dealer,  or  (2)   to  any  distiller, 
wlAemaker,  rectifier,  importer,  or  wholesale 
liquor  dealer  who  replaced  for  the  possessor 
tlie  full  equivalent  of  the  distilled  spirits  or 
Wine*  so  lost  or  rendered  unmarketable  or 
eondemned.  without  compensation,  remuner- 
atlOB.  payment,  or  credit  of  any  kind  in  re- 
apeet  of  the  tax,  or  tax  and  duty,  on  sucb 
Spirits  or  wines.    A  claim  for  the  amount  of 
waA  tax.  or  such  tax  and  duty,  shall  be  filed 
with  the  Secretary  of  the  Treasury  within 
ninety  days  from  the  date  of  enactment  of 
this  Act.     The  claimant  shall  furnish  proof 
to  the  Secretary's  satisfaction  that  (1)   the 
Internal  revenue  tax  on  such  spirits  or  wines, 
or  the  tax  and  duty  if  imported,  was  fully 
paid.  (3)  such  spirits  or  wines  were  lost  or 
naulered  unmarketable  or  condemned  by  a 
didy  authorised  health  official  of  the  United 
States  or  of  a  SUte.  (3)   the  claimant  was 
not  Indemnified  by  any  valid  claim  of  insur- 
•aee  or  otherwise  against  loss  of  the  tax.  or 
tax  and  duty,  paid  on  the  spirits  or  wines. 
and  (4)  In  those  cases  where  applicable,  that 
the  claimant  has  had  replaced  for  the  posses- 
sor the  full  equivalent  of  the  spirits  or  wines 
•o  lost  or  rendered  unmarketable  or  con- 
demned, without  compensation,  remunera- 
tion,   paynaent.    or    credit    of    any    kind    in 
respect  at  the  tax.  or  tax  and  duty,  on  such 
qtlrtts  or  winee. 

(b)  When  the  Secretary,  pursuant  to  this 
Act,  makes  refund,  or  allows  credit,  in  the 
amount  of  the  tax,  or  tax  and  duty,  on  spirits 
or  wines  rendered  unmarketable  or  con- 
demned by  a  duly  authorized  health  official, 
such  spirits  or  wines  shall  be  destroyed  under 
the  supervision  of  the  Secretary  or  his  dele- 
gate, unless  such  spirits  or  wines  were,  prior 
to  the  enactment  of  this  Act,  destroyed  under 
the  supervision  or  obserratlon  of  the  Secre- 
tary or  his  delegate. 

(c)  Where  credit  is  allowed  to  a  distiller, 
winemaker.  or  rectifier  for  the  Internal 
revenue  tax  preTlously  paid  as  aforesaid,  the 
Secretary  is  authorised  and  directed  to  pro- 
vide for  the  issuance  of  stamps  to  cover  the 
tea  on  dlBtUled  spirits  or  wines  subsequently 
withdrawn  or  rectified  to  the  extent  of  the 
credit  so  allowed. 

(d)  Tlie  Secretary  is  authorized  to  pre- 
scribe such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act. 

Pursuant  to  the  above  provisions  of 
law,  the  following  new  subpart  is  added 
at  the  end  of  Subpart  C  of  Part  170  of 
Chapter  I.  Title  26  of  the  Code  of  Federal 
Regulations: 

SusrssT  D — ^RiruMD  or  Tax  and  Dott  Pad  ow 
DiBrnxD  Sphtts  and  Wincb  Lost  sa  a 
RasuLT  or  THE  HtnuucAMBB  or  1054 

See. 

170JM)    Scope  of  regulations  In  this  subpart. 


tULES  AND  REGULATIONS 


DirtNllIOITS 

Sec 

170.51  Meaning  of  terms. 

170Ja  Assistant  Regional  Commissioner. 

170.55  Claimant. 
170.54  Commissioner. 
170.65  Commissioner  of  Ctistoms. 

170.56  Distilled  spirits  or  spirits. 

170.57  Pull  equivalent. 

170.58  Health  authority. 
170.50  Includes  and  including. 

170.60  Inclusive  language. 

170.61  Person  originally  paying  tax  or  tax 

and  duty. 

170.62  PosssesBor  or  possessors. 

170.63  Regional  Commissioner. 

170.64  Tax. 

170.65  Wines. 

patment  of  refunds 

170.66  Persons   by  whom  refunds  ere  pay- 

able. 

170.67  Persons   to  whom    refunds   may   be 

made. 

CLAIMS    FROCKDTJRX 

170.68  Execution  and  filing  of  claim. 

170.69  Retxu'n   of   claim   for   completion   or 

correction. 

170.70  Separation  of  Imported  and  domestic 

spirits;  sefMirate  claims  for  refund 
of  duty. 

170.71  Claimant   to  furnish   proof  of  loss, 

unmarketablUty.  or  condemnation. 

170.72  Supporting  evidence.  j 

170.73  Supporting  statement.  * 

170.74  Replacement. 

170.75  Action  by  Assistant  Regional  Com- 

missioner. 


DxsnDcnoN  or  spirits  and  wines 

170.76  Supervision. 

PENALTIES 

170.77  Penalties. 

AxrrHOBiTT:  !S  170.50  to  170.77  issued  under 
Pub.  Law  363,  84th  Cong. 

§  170.50  Scope  of  regulations  in  this 
subpart.  The  regulations  in  this  sub- 
part prescribe  the  procedural  and  sub- 
stantive requirements  necessary  to  im- 
plement Public  Law  363,  84th  Congress. 
1st  Session,  concerning  the  refund  of 
tax,  or  tax  and  customs  duty,  on  distilled 
spirits  and  wines  lost,  rendered  unmar- 
ketable, or  condemned  by  health  author- 
ities as  a  result  of  the  hurricanes  of  1954. 

DEFINITIONS  I 

§  170.51  Meaning  of  terms.  When 
used  in  this  subpart,  where  not  otherwise 
distinctly  expressed  or  manifestly  in- 
compatible with  the  intent  thereof, 
terms  shall  have  the  meanings  ascribed 
in  S§  170.52  to  170.65. 

9  170.52  Assistant  Regional  Commis- 
sioner. "Assistant  Regional  Commis- 
sioner" shall  mean  the  Assistant  Re- 
gional Commissioner.  Alcohol  and  To- 
bacco Tax,  who  is  resE>onsible  to.  and 
functions  under  the  direction  and  super- 
vision of,  the  Regional  Commissioner  of 
Internal  Revenue. 

§  170.53  Claimant.  "CTlaimant"  shall 
mean  the  iJerson  to  whom  the  refund 
may  be  made,  as  provided  In  §  170.67, 
and  In  the  case  where  the  spirits  and 
wines  are  to  be  replaced,  such  person  or 
persons  and  the  possessor  shall  join  in 
the  claim  or  claims.  | 

§  170.54  Commissioner.  "Commis- 
sioner" shall  mean  the  Commissioner  of 
Internal  Revenue. 


9  170.55  Commissioner  of  Customs. 
"Commissioner  of  Customs"  shall  mean 
the  Commissioner  of  Customs,  Bureau  of 
Customs.  Treasury  Department,  Wash- 
ington, D.  C.  j 

S  170.56  Distilled  spirits  or  spirits. 
"Distilled  spirits"  or  "spirits"  shall  in- 
clude alcohol  and  spirits  commonly 
known  as  whisky,  brandy,  rum.  gin.  etc., 
on  which  tax  has  been  paid  at  the  dis- 
tilled spirits  rate,  and  rectified  spirits. 

§  170  57  Full  equivalent.  "Pull 
equivalent"  shall  mean  a  quantity  of 
spirits,  in  tax  gallons,  or  a  quantity  of 
wine,  in  wine  gallons,  equal  to  the  quan- 
tity lost,  rendered  unmarketable,  or 
condemned. 

§  170.58  Health  authority.  "Health 
authority"  shall  mean  any  health  ofltt- 
clal  having  authority  to  authorize  the 
condemnation  of  spirits  and  wines. 

5  170.59  Includes  and  including.  "In- 
cludes" and  "including"  shall  not  be 
deemed  to  exclude  things  other  than 
those  enumerated  which  are  in  the  same 
general  class.  j 

5 170.60  Inclusive  language.  Words 
in  the  plural  form  shall  Include  the  sin- 
gular and  vice  versa,  and  fiords  in  the 
msisculine  gender  shall  include  the  fem- 
inine as  well  as  trusts,  estates,  partner- 
ships, associations,  companies,  and  cor- 
porations. 


§  170.61  Person  originally  paying  tax 
or  tax  and  duty.  The  "person  originally 
paying  tax  or  tax  and  duty"  shall  in- 
clude proprietors  of  industrial  alcohol 
plants  or  bonded  warehouses,  proprietors 
of  internal  revenue  bonded  warehouses, 
distillers,  winemakers  (including  pro- 
prietors of  bonded  wineries  or  wine 
storerooms ) ,  rectifiers,  and  Importers. 

§  170.62  Possessor  or  possessors. 
"Possessor"  or  "possessors"  shall  mean 
the  person  or  persons  in  whose  posses- 
sion the  spirits  or  wines  were  held  at  the 
time  they  were  lost,  rendered  unmarket- 
able, or  condemned,  as  specified  in 
§  170.66.  I 

5 170.63  Regional  Commissioner. 
"Regional  Commissioner"  shall  mean 
the  Regional  Commissioner  of  Internal 
Revenue  in  each  of  the  internal  revenue 
regions. 

§  170.64  Tax.  "Tax,"  with  respect  to 
unrectified  distilled  spirits,  shall  mean 
the  internal  revenue  distilled  spirits  tax 
paid  thereon;  with  respect  to  rectified 
spirits,  "tax"  shall  include  the  distilled 
spirits  tax  paid,  the  rectification  tax  paid, 
if  any,  the  cordial  tax  paid,  if  any.  and 
the  wine  tax  paid,  if  any;  with  respect 
to  wines,  "tax"  shall  mean  the  internal 
revenue  tax  paid  thereon. 

§  170.65  Wines.  "Wines"  shall  in- 
clude all  still  wines,  effervescent  wines, 
and  flavored  wines. 
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PAYMENT  OF  REFUNDS 

§  170.66  Persons  by  whom  refunds  are 
payable.  Assistant  Regional  Commis- 
sioners are  authorized  and  directed  to 
allow  refund  of  the  internal  revenue 
taxes,  and  the  Commissioner  of  Customs 
is    authorized     and    directed    to    allow 
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refund  of  the  customs  duties,  paid  on 
distilled  spirits  and  wines  previously 
withdrawn  and  lost,  or  rendered  unmar- 
ketable, or  condemned  by  health  author- 
ities, by  reason  of  the  hurricanes  of  1954, 
while  such  spirits  or  wines  were  in  the 
possession  of  (a)  the  person  originally 
paying  such  tax.  or  such  tax  and  duty,  on 
such  spirits  and  wines,  (b)  a  rectifier  for 
rectification  or  lor  bottling,  or  which 
have  been  used  in  the  process  of  rectifl- 
catlon,  under  Government  supervision  as 
provided  by  law  and  regulations,  or  (c) 
a  wholesale  or  retail  liquor  dealer. 

§  170.67  persons  to  whom  refunds  may 
be  made.  Under  the  provisions  of  the 
law,  the  refund  of  the  tax,  or  of  the  tax 
and  duty  if  the  spirits  or  wines  were 
imported,  may  be  made  to: 

(a>  Any  of  the  possessors  referred  to 
In  §  170.66  except  a  retail  Uquor  dealer, 

or 

(b)  Any  distiller,  winemaker.  rectifier, 
importer,  or  wholesale  liquor  dealer  who 
has  replaced  for  the  possessor  the  full 
equivalent  of  the  distilled  spirits  or  wines 
which  were  lost,  rendered  unmarketable, 
or  condemned  by  health  authorities: 
Provided.  That  such  replacement  was 
made  without  compensation,  remunera- 
tion, payment,  or  credit  of  any  kind  in 
respect  of  the  tax,  or  tax  and  duty,  on 
Buch  spirits  or  wines. 

CLAIMS  PROCEDURE 

1 170.68  Execution  and  filing  of  claim. 
A  claim  for  refund  of  tax  or  customs 
duty  shall  be  executed  on  Form  843  (In- 
ternal Revenue)  in  accordance  with 
such  instructions  thereon  as  are  appli- 
cable, and  must  be  filed  with  the  As- 
sistant Regional  Conmilssioner  of  the 
Internal  revenue  region  in  which  the 
spirits  or  wines  were  lost,  rendered  un- 
marketable, or  condemned,  within  90 
days  from  August  11,  1955,  the  date  of 
enactment  of  Public  Law  363.  Any 
claim  for  refund  under  this  subpart  filed 
after  the  90-day  period  specified  above, 
will  be  rejected  in  full  and  no  refund 
of  tax  or  duty  made. 


§  170.69  Return  of  claim  for  comple- 
tion or  correction.  The  regulations  in 
this  subpart  contemplate  that  claims  will 
be  filed  (a)  where  the  spirits  or  wines 
have  been  replaced  before  the  filing  of 
the  claim,  and  (b)  where  the  comple- 
tion of  the  claim  Is  to  await  determi- 
nation, as  provided  In  §  170.74,  as  to 
the  quantity  of  spirits  or  wines  lost 
or  rendered  urunarketable  or  condemned, 
and  the  quantity  replaced  for  the  pkjs- 
sessor.  In  the  event  of  (b),  the  claim 
will  be  returned  to  the  claimant,  on 
completion  of  such  determination,  for 
the  insertion  of  the  necessary  data. 
Claims  will  also  be  returned  which  are 
otherwise  defective  In  any  respect, 

5  170.70  S$varation  of  imported  and 
domestic  spirits;  separate  claims  for  tax 
and  duty.  If  a  claim  for  refund  of  in- 
ternal revenue  tax  involves  both  domestic 
and  imported  spirits  or  wines,  the  quan- 
tity of  each  must  be  shown  separately  in 
the  claim.  A  separate  claim  will  be  re- 
quired in  respect  of  refund  of  the  cus- 
toms duty  on  the  imported  spirits  or 
wines. 

J  170.71     Claimant  to  furnish  proof  of 
loss,  unmarketability.  or  condemnation. 

No.  174 a 
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The  claimant  shall  furnish  proof  to  the 
satisfaction  of  the  Assistant  Regional 
Commissioner  that: 

(a)  The  internal  revenue  tax  on  such 
spirits  or  wines,  or  the  tax  and  duty  if 
imported,  was  fully  paid; 

(b)  Such  spirits  or  wines  were  lost, 
rendered  unmarketable,  or  condemned 
by  a  duly  authorized  health  authority, 
by  reason  of  damage  sustained  as  a  result 
of  one  or  more  of  the  hurricanes  of  1954 ; 

(c)  The  claimant  (including  the  pos- 
sessor if  other  than  the  claimant)  was 
not  indemnified  by  any  valid  claim  of  in- 
surance or  otherwise  against  loss  of  the 
tax,  or  tax  and  duty,  paid  on  the  spirits 
or  wines;  and 

(d)  In  those  instances  where  appli- 
cable, that  the  claimant  has  replaced  for 
the  possessor  the  full  equivalent  of  the 
spirits  or  wines  so  lost,  rendered  un- 
marketable, or  condemned,  without 
compensation,  remuneration,  payment, 
or  credit  of  any  kind  in  respect  of  the 
tax.  or  tax  and  duty,  on  such  spirits  or 
wines. 

§  170.72  Supporting  evidence.  The 
claimant  shall  support  his  clsum  with 
such  evidence  as  he  is  able  to  submit. 
Including  inventories,  statements,  in- 
voices, bills,  records,  stamps,  labels, 
formulae,  etc..  relating  to  the  quantity 
of  taxpaid  spirits  and  wines  on  hand  at 
the  time  of  the  hurricane  or  hurricanes 
and  averred  to  have  been  lost,  rendered 
unmarketable,  or  condemned  as  a  result 
thereof. 

§  170.73    Supporting  statement.    In  an 
instance  of  replacement  of  spirits  or 
wines  for  a  possessor,  the  claimant  shall 
attest  in  his  claim  that  he,  as  a  distiller, 
winemaker  (including  a  proprietor  of  a 
bonded  winery  or  wine  storeroom) ,  recti- 
fier, importer,  or  wholesale  liquor  dealer, 
as  the  case  may  be,  replaced  for  the 
possessor  the  full  equivalent  of  the  dis- 
tilled spirits  or  wines  which  were  lost, 
rendered  unmarketable,  or  condemned, 
as  the  result  of  a  hurricane,  without 
compensation,  remuneration,  payment, 
or  credit  of  any  kind,  in  respect  of  the 
tax  or  duty  on  such  spirits  or  wines,  and 
further  that  neither  the  claimant  nor 
the  possessor  was  indemnified  by  any 
valid  claim  of  Insurance  or  otherwise 
against  the  loss  of  the  tax,  or  tax  and 
duty,  paid  on  the  spirits  or  wines  so  lost, 
rendered  unmarketable,  or  condemned. 
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i  170.75    Action  by  Assistant  Rebional 
Commissioner.    The  Assistant  Reeional 
Commissioner  will  date-stamp  and  ex- 
amine each  claim  filed  for  refund  of 
internal  revenue  tax  or  custom4  duty 
vmder  this  subpart  and  will  caus^  such 
Investigation  to  be  made  as  may  be  nec- 
essary to  establish  the  validity  W^  the 
claim.    On  conclusion  of  his  exsonina- 
tion    and    investigation,    the    Asiistant 
Regional  Commissioner  will,  in  the  case 
of  a  claim  for  refund  of  internal  revenue 
taxes,  determine  his  action  on  the!  claim, 
respecting  the  quantity  of  spirits  and 
wines  found  to  have  been  lost,  rendered 
unmarketable,  or  condemned,  and  in- 
clude, where  applicable,  his  conclusion 
as  to  whether  the  full  equivalentiof  the 
spirits  and  wines  has  been  replaced ;  the 
claim   will   then   be   processed   fc(y  him 
in  accordance  with  existing  proc^ures. 
Claims  involving  refund  of  custoois  duty 
will  be  forwarded  with  a  copy  ofjhe  re- 
port of  investigation  and  a  copw  of  a 
summary    statement    by    the    Ai^istant 
Regional  Commissioner  (setting  but  hla 
conclusions    respecting    quantidps    In- 
volved, replacements,  etc.)  to  thf  Com- 
missioner of  Customs. 

DESTRtrcnoN  or  spirits  and  wlirxs 

§  170.76  Supervision.  When  refund 
is  made  in  the  amount  of  the  taxi  or  tax 
and  duty,  on  spirits  and  wines  rfndered 
unmsLTketable  or  condemned  as 
in  this  subpart,  such  liquors 
stroyed  by  suitable  means 
supervision  of  an  internal  reven 
who  will  be  assigned  for  that  p 
the  Assistant  Regional  Co 
The  Bureau  of  Customs  will 
Assistant  Regional  Commissio: 
refunds  of  customs  duty  gran' 
spect  of  unmarketable  or 
spirits  and  wines. 

PENALTIES 

6  170.77  Penalties.  It  is  an  offense 
punishable  by  fine  and  imprtsoni^ent  for 
anyone  to  make  or  cause  to  be  mpde  any 
false  or  fraudulent  claim  uiion  the 
United  States,  or  to  make  any  [false  or 
fraudulent  statements  or  represe^tati<ms 
in  support  of  any  claim,  or  to  falsely  or 
fraudulently  execute  any  documents  re- 
quired by  the  provisions  of  the  mtemal 
revenue  laws,  or  any  regulations  pade  in 
pursuance  thereof. 


5  170.74    Replacement.    The  replace- 
ment of  spirits  or  wines  for  a  possessor 
and  the  completion  by  the  claimant  of 
the  claim  may  be  delayed  until  a  reason- 
able determination  has  been  msule  by  the 
Assistant  Regional  Commissioner  as  to 
the  quantity  of  spirits  or  wines  lost, 
rendered  unmarketable,  or  condemned, 
by  reason  of  a  hurricane,  as  provided  In 
i  170.75.    The  findings  of  the  Assistant 
Regional  Commissioner  in  this  respect 
may  be  made  available  to  the  claimant 
and  the  possessor.    The  claim  shall  be 
fully  completed  with  respect  to  evidence 
of    replacement    before    being    further 
processed    by    the    Assistant    Regional 
Commissioner  as  provided  by  S  170.75. 
Nothing  in  this  section  is  to  be  construed 
as  extending  the  00-day  period  provided 
by  law  and  this  subpart  for  the  original 
filing  of  claims  for  refund  of  tax  or  duty. 


238;    5 
,nd  con- 
Lection 
decl- 
limita- 


This  Treasury  decision  shall  be  effec 
tive  on  publication  in  the  Fedk^  Rso 

ISTER. 

Compliance  with  the  public 
Ing  and  effective  date  req 
section  4  (a)  and  (c)  of  the  A 
tive  Procedure  Act   (60   Stat 
U.  S.  C.  1003)  is  Impracticable 
trary  to  the  public  interest  in 
with  the  Issuance  of  this  Tr^ 
sion  because  of  the  90-day 
tion  for  fiUng  the  refund  claim4 

[SKAL]  Paul  BL  WBSSTtt, 

Acting  Commissmmer 
of  Internal  R^jvenue. 
Ralph  Kxllt, 
Commissioner  of  Custom*. 

Approved:  September  2, 1955^ 

A.  N.  OVBRBY,  ! 

Acting  Secretary  of  the  Treaswry. 

65-7260;    Filed,    Septf   6.    1OT*: 
8:54  a.  m.] 
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170.50    Scope  of  reguiatloiiB  in  tliU  subpart.     Internal  Revenue. 


is    authorized     and    directed    to    allow 


8  170.71     Claimant  lo  jurnisn  proof  vj 
loss,  unmarketabtiity,  or  condemnation. 

No.  174 2 


Oy  law  eiUU   uua  bulh/bh*  iwi    uLi^  v»»  «o  ■■■■»» 

filing  of  claims  for  refund  of  tax  or  duty. 


8:54  a.  m.] 


TITLE  28— JUDiaAL  ADMIN- 

ISIIATION 
QmpHr  I— l>*partiii»iiff  of  Justic* 

(Ordar  06-Ml 

Pa«t  21— WnnwaB  Fas 

siAvn  KxnmsMa  un  sussismrcK  or 
rDOUo.  orrxcBM  Am  ksplotbs  ap- 
PBAUvo  AS  wxnmsxs  ro>  aovBuncxNT 
ZM  CAsn  Birou  mnriD  states  courts 


RULES  AND  REGULATIONS 

"The  penon  wearing  the  respirstor  will 
dnw  hla  inspired  air  through  the  hose, 
conneeti<Kis,  and  all  parts  of  the  air  de- 
Tloe  br  means  of  his  lungs  alone  (blower 
not  operated) ." 


By  Tlrtae  of  the  authorl^  vested  in  me 
lor  section  1823  (a)  of  tltte  28  of  the 
DlDlted  States  Code,  as  amended  by  sec- 
tion S  of  the  act  oi  July  28,  1955,  69 
Stat.  S94, 1  hereby  amend  i  21.1  of  Chap- 
tor  I  of  Title  28  of  the  Code  of  Federal 
RegulatloDs  (including  the  headnote 
thereof)  to  read  as  follows: 

i  21.1  Officers  and  employees  of  the 
United  States  summoned  as  witnesses 
for  the  Government  in  cases  before 
United  States  courts.  Oflicers  and  em- 
ployees of  the  United  States  summoned 
as  witnesses  for  the  Government  in  cases 
before  United  States  courts  or  United 
States  commissioners  shall  be  entitled 
to  necessary  expenses  incident  to  travel 
by  <w?m**"»  carriw,  or,  if  travel  is  made 
tay  privately-owned  automobile,  to  mUe- 
aga  at  the  rate  of  ten  cents  a  mile, 
together  with  a  per-diem  allowance  of 
$12  In  Ueu  of  subsistence  to  be  paid 
undo:  the  provisions  of  the  Standard- 
ise^ Gtovemment  l^avel  Regulations. 

(See.  1.  6B  SUt.  »60,  M  amended,  sec.  3. 

fB  Stat.  s»«:  as  u.  s.  o.  laas) 

TUs  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Fed- 

BUL  RlUlSTU. 

HsKBiai  BaowtnLV,  Jr., 
Attorney  General. 
AUGUST  29.  1955. 

[P.  B.  Doc.  65-7186;   FUed.  Sept.  6,   19S5: 
8:47  a.  m.] 


TITLE  30— MINBtAL  RESOURCES 

dioirtttr  I — Bureau  of  Mines,  Deporl- 
mont  of  Ml*  Interior 


PratacHv*  Apparatus; 
TMlt  fOTPMnissibBItyi  Fms 

CoutxcnoHB 

a.  In  the  PB>nAL  RacisTn  for  Tues- 
day. April  19,  1955.  make  the  following 
correctioins: 

(BurMMi  of  BCln«s  Schedule  19B1 
PSKT   12 — SlTPPLIXa-AlK  RXSPISATOBS 

1.  Page  2567.  i  12.5  (g).  the  sentence 
liefinntng  on  Une  10  should  be  corrected 
to  read:  "Hie  harness  of  supplied-air 
zespiratcnrs  having  rigid  or  semi-rigid 
lieod  coverings  may  be  used  to  assist  in 
hoM<"g  the  eovering  in  iriace." 

2.  Page  2568,  f  12.5  (1)  (3)  (1).  lines 
7  to  11  should  be  oorrected  to  read:  "The 
ijiiilsiiws  in Tlnot-type  masks  shall  not 
Interfere  with  satisfactory  vision,  and 
timr  8haB  be  o(  the  nooahatter  type. 
The  ahr  shall  ento:  the  f  acepiece  in  a 
manner  ttiat  will  keep  the  ^eglasses 
tree  of  moisture." 

S.  Page  2570.  1 12^  (1>  (8>  (1)  (b). 
tbe  sentence  diould  be  oorrected  to  read: 


[Bureau  of  Mines  Schedule  21A] 

Part  14 — ^Pilter-Typk.  Dttst.  POme,  and 
Mist  Respirators 

1.  Page  2572,  S  14.4  (c),  item  1.  should 
be  corrected  to  read: 

1.  Pneumoconiosis- producing  and  nul- 
aance  dusta,  single-use  filter,  complete 
respirator.  $160. 

2.  Page  2573.  S  14.5  (a)  (2)  should  be 
corrected  to  read: 

(2)  Each  respirator  and  required  con- 
tainer shall  be  marked  distinctly  with 
the  name  of  the  manufacturer,  the  type 
of  device,  and  the  name,  letter  or  num- 
ber by  which  the  device  is  designated 
for  trade  purposes. 

3.  Page  2574,  §  14.5  (e)  (2>  <ii)  (a>, 
first  sentence  should  be  corrected  to 
read:  "Respirators  with  filter  elements 
designed  for  cleaning  and  reuse  will  be 
subjected  to  the  tests  described  in  sub- 
division (i)  of  this  subparagraph,  each 
filter  element  being  tested  three  times. 
once  as  received,  once  after  cleaning,  and 
once  after  recleaning." 

4.  Page  2574.  S  14.5  (e)  (5),  4th  para- 
graph should  be  corrected  to  read : 

Tee*  suspension — 10  ±5  milligrams  per 
cubic  meter  of  silica  mist,  weighed  as  slUca 
diist,  produced  by  spraying  a  a-percent 
aqueous  suspension  of  ground  flint,  air- 
floated  (99+  percent,  through  325  standard- 
meeh  sieve),  which  consists  of  99+  percent 
free  siUca  (SIO,). 

5.  Page  2575,  S  14.10  (a) .  the  first 
sentence  should  be  corrected  to  read: 
"The  manufacturer  shall  write  to  the 
Central  Experiment  Station.  Bureau  of 
Mines,  4800  Forbes  Street,  Pittsburgh  13. 
Pennsylvania,  requesting  an  extension  of 
his  original  approval  and  stating  the 
change  or  changes  desired." 

b.  In  the  Federal  Register,  Saturday. 
April  23.  1955,  make  the  following  cor- 
rections: 

(Bureau  of  Mines  Schedule  14FI 

Part  13 — Gas  Masks 

Page  2713,  S  13.6  (g)  (2)  (iii)  (a),  the 
sentence  beginning  on  line  8  should  be 
corrected  to  read:  "The  minimum  life 
requlranents  of  these  tests  have  been 
chosen  so  that  canisters  that  meet  the 
requirements  should  meet  the  life  re- 
quirements of  the  man  tests." 


tion.  Pittsburgh.  Pennsylvania,  to  con- 
duct tests  of  nonemergency  gas  respira- 
tors (chemical  cartridge  respirators)  to 
determine  their  permissibiUty." 

2.  Page  2715,  9  14a.5  (b)  (7),  the  sen- 
tence beginning  on  line  7  should  be  cor- 
rected to  read:  "No  nonemergency  gas 
respirator  will  be  accepted  for  permis- 
sibility tests  unless  it  is  substantially  in 
the  completed  form  in  which  it  is  to  be 
marketed." 

3.  Page  2716.  §  14a.6  (d)  (4)  (U),  the 
sentence  beginning  on  line  3  should  be 
corrected  to  read :  "These  tests  are  made 
on  an  api>aratus  that  is  constructed  to 
allow  the  test  atmosphere  to  enter  the 
cartridges  continuously  at  pre-deter- 
mined  concentrations  and  rates  of  flow 
and  that  has  means  for  determining  the 
Ufe  of  the  cartridges." 


[Bureau  of  Mines  Schedule  25A] 

Part  33 — Dust  Collectors  for  use  ni 
Connection  With  Rock  EXrillinc  n 
Coal  Mines 


[Bureau  of  Mines  Schedule  23 A] 

Part  14a — ^Noneioergknct  Gas  Respira- 
tors (Cbxmical  Cartridge  Respira- 
Toas 

1.  The  "Preliminary  statement"  con- 
sisting of  paragraph  1,  which  starts 
"This  Part  14a  does  not  •  •  •":  para- 
graph 2.  which  starts.  "The  purpose  of 
Investigations  imder  •  •  •";  and  para- 
gritf>h  3.  which  starts.  "Lists  of  permis- 
sible *  *  *"  is  deleted  and  the  following 
is  substituted  therefor:  "Preliminary 
statement.  The  Bureau  of  Mines  Is 
pr^lMred  at  Its  Coitral  Experiment  Sto- 


rage 2721.  §33.1  (c),  should  be  cor- 
rected to  read: 

(c)  A  drilling  device  with  integrtd 
dust  collecting  system. 

Douglas  McKat. 
Secretary  of  the  Interior. 

August  30.  1955. 

[P.    R.    Doc.    55-7181;    Filed.    Sept.    6,    195S: 
8:46  a.  m.] 

TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter    I — National    P«rk    Service, 
Department   of  the    Interior 

Part  31 — Procedure  and  Business  of  thi 
National  Park  Trust  Fitnd  Board 

acceptance  of  donations 

Pursuant  to  the  authority  contained 
in  the  act  of  July  10.  1935  (49  Stat.  477). 
Part  31.  Chapter  I.  Title  36,  Code  of  Fed- 
eral Regulations,  is  amended  in  the  fol- 
lowing particulars: 

Paragraph  (b)  of  §  31.5,  entitled  Ac- 
ceptance of  donations,  is  amended  to 
read  as  follows:  1 

(b)  The  Director  of  the  National 
Park  Service  may,  as  a  member  and 
Secretary  of  the  Board,  accept  on  be- 
half of  the  Board  any  gift  or  bequest 
which  does  not  specify  any  particular 
purpose  or  purposes  and  shall  notify  the 
Board  of  his  action. 

(Sec.  1.  49  Stat.  477;  16  U.  S.  C  19) 
Issued  this  12th  day  of  July  1955. 

National  Park  Trust 
Fund  Board, 
[seal]  Douglas  McKat. 

Member. 

A.  N.  OVSRBT, 

Acting  Secretary 
of  the  Treasury. 

Member, 
Conrad  U  Wirth. 

Af  ember. 

[P.    R.    Doc.    55-7182:    Filed,    Sept.    6,    1956; 
6:46  a.  iii.| 


Wednesday,  September  7,  1955 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

[Circular  19281 

Part  201 — Mineral  Deposits  in  the 
Outer  Continental  Shelf 

payments   of  filing  charges,   bonuses, 
rentals  and  royalties 

Section  201.5  is  amended  to  read  as 
follows : 

§201.5     Payments  of  filing  charges, 
bonuses,  rentals  and  royalties.    All  pay- 
ments to  the  United  States  required  by 
the  act  or  the  regulations  in  this  part 
shall  be  made  to  the  oil  and  gas  super- 
visor of  the  Geological  Survey  for  the 
region  in  which  the  leased  area  is  situ- 
ated,   except    that    payments    of    filing 
charges,  bonuses  and  first  year's  rental 
shall  be  made  to  the  manager  of  the  ap- 
propriate field  office.'  Bureau  of  Land 
Management,  unless  otherwise  directed 
by  the  Secretary.     All  payments  should 
be  made  by  check,  bajik  draft,  or  money 
order    payable    to    the    United    States 
Geological  Survey,  If  the  payments  are 
made  to  the  Geological  Survey,  or  to  the 
Bureau  of  Land  Management,  if  the  pay- 
ments are  made  to  that  Bureau. 
(Sec.  5.  67  Stat.  464;  43  U.  S.  C.  1334) 

Douglas  McKat. 
Secretary  of  the  Interior. 

August  30,  1S55. 

(F.   R.    Doc.    65-7178:    Piled,    Sept.    6,    1955; 
8:46  a.   XII.  1 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  !-~Federal   Communications 
Commission 

I  FCC  55-868] 
(Rules  Amdt.  1-75] 

Part  1 — Practice  and  Proceduri 
construction  permits 

In  the  matter  of  amendment  of  Part 
1  of  the  Commission's  rules  governing 
practice  and  procedure  to  waive  the  re- 
Quirement  for  CP  in  the  Safety  and 
Special  Radio  Services,  with  certain 
exceptions. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  31st  day  of 
August  1955; 

The  Commission  having  under  con- 
sideration the  matter  of  construction 
permits  in  the  Safety  and  Special  Radio 
Services ; 

It  appearing  that  the  Commission  has 
been  given  authority  under  section  319 
(d)  of  the  Communications  Act  of  1934. 
as  amended,  to  waive  the  requirement 
of  a  permit  for  construction  with  respect 
to  certain  classes  of  stations  If  it  finds 
that  the  public  Interest,  convenience,  or 


>  At  present  the  only  field  office  authoriaed 
to  accept  such  payments  is  the  Outer 
Continental  Shell  Office  at  New  Orle<\n8. 
Louisiana. 


FEDERAL  REGISTER 

necessity  would  be  served  thereby;  and 
It  further  appearing  that  the  equip- 
ment used  In  many  of  the  Safety  and 
Special  Radio  Services  is  of  the  "pack- 
age" variety,  not  Involving  any  substan- 
tial construction,  is  readily  disposable, 
and  except  for  those  cases  involving  an- 
tenna heights  that  might  constitute  a 
menace  to  air  navigation  or  which  may 
have  engineering  questions  requiring 
resolution  prior  to  authorization,  the  re- 
quirement for  a  construction  permit 
serves  no  useful  purpose  and  the  public 
interest  would  be  served  by  a  waiver 
thereof;  and 

It  further  appearing  that  the  amend- 
ments concerning  applications  which  in- 
volve the  erection  of  a  new  antenna,  or 
changes  in  an  existing  antenna  are  sub- 
ject to  the  outcome  of  the  proceedings 
in  Docket  No.  11306;  and 

It  further  appearing  that  since  the 
changes  herein  ordered  are  procedural 
in  nature  and  grant  an  exemption,  gen- 
eral notice  of  proposed  rule  making  is 
unnecessary  and  the  amendment  may 
be  made  effective  immediately ; 

Now,  therefore  it  is  ordered.  That, 
pursuant  to  authority  contained  in  sec- 
tions 4  (i) .  303.  and  319  (d)  of  the  Com- 
munications Act  of  1934,  as  amended,  a 
new  §  1.333  is  added  to  Part  1  of  the 
Commission's  rules,  effective  Immedi- 
ately as  follows: 

5  1.333  Construction  permits.  No 
construction  permit  is  required  for  any 
class  of  station  in  the  Maritime,  Avia- 
tion. Public  Safety.  Industrial.  I^nd 
Transportation.  Citizens  Radio.  Disaster 
Communications,  and  Amateur  Services 
except  as  follows:  A  construction  per- 
mit is  required  for — 

<a>  All  operational  fixed  stations; 

(b)  Land  radiopositioning  stations  in 
the  industrial  radiolocation  service; 

(c)  Public  coast  stations  and  limited 
Class  I  and  Class  n  coast  stations; 

(d)  Shore  radiolocation,  shore  radio- 
navigation,  and  shore  radar  stations; 

(e)  Alaskan  public  fixed  stations;  and 

(f)  Any  station  involving  the  erection 
of  a  new  antenna  or  changes  in  an  ex- 
isting antenna  if 

(1)  The  antenna  structure  proposed 
to  be  erected  will  exceed  an  overall 
height  of  170  feet  above  ground  level, 
except  in  the  case  where  the  antenna 
is  mounted  on  top  of  an  existing  man- 
made  structure  and  does  not  increase 
the  overall  height  of  such  man-made 
structure  by  more  than  20  feet,  or 

(2)  The  antenna  structure  proposed 
to  be  erected  will  exceed  an  overall 
height  of  one  foot  above  the  established 
elevation  of  any  landing  area  for  each 
200  feet  of  distance,  or  fraction  thereof, 
from  the  nearest  boundary  of  such  land- 
ing area,  except  in  the  case  where  the 
antenna  structure  does  not  exceed  20 
feet  above  the  ground  or  is  mounted  on 
top  of  an  existing  man-made  structure 
or  natural  formation  and  does  not  in- 
crease the  overall  height  of  such  man- 
made  structure  or  natural  formation  by 
more  than  20  feet  as  a  result  of  such 
mountinc:. 


The  action  herein  disposes  of  thej  pe- 
tition of  Aeronautical  Radio.  Inc.,  for 
the  waiver  of  construction  permit;  re- 
quirements in  certain  cases  imder  |*art 
9  of  the  rules. 

Released:  September  1.  1955. 

Federal  Communications 
Commission, 
[SBALl         Mary  Jane  Morris, 

Secretarjf,. 

[P.    R.   Doc.    55-7202;    Piled,   Sept.   6,    >955; 
8:49  a.  m.] 


(Sec.  4.  48  Stat.  1066,  «■  amended;  47  U.  8.  C. 
154.  Interprets  or  appUes  sees.  803,  318,  48 
Stat.  1082.  1089;  47  V.  8.  C.  303.  319) 


[Docket  No.  11181;  FCC  55-897] 
[Rules  Amdt.  3-66] 

Part  3 — ^Radio  Broadcast  ServicJs 

television  broadcast  stations;  powe« 
and  antenna  height  requirements 

At  a  session  of  the  Federal  Comn>unl- 
cations  Commission  held  in  its  offices  in 
Washington.  D.  C.  on  the  31st  d*y  of 
August  1955: 

The  Commission  has  before  it  for  con- 
sideration its  Report  and  Order  fPCC 
55-802),  issued  in  the  above-entitled 
proceeding  on  July  22,  1955,  ame<uiinjr 
§  3.614  (b)  of  its  rules  relating  t<>  an- 
tenna height  and  power  requiremenjts  for 
VHP  television  stations  In  Zone  L  ^  The 
amendment  under  the  terms  of  thf  Re- 
port and  Order  is  scheduled  to  Mcome 
effective  on  August  31.  1955. 

On  August  22,  1955.  Elm  City  Broad- 
casting Corporation,  licensee  of  Station 
WNHC-TV  on  Channel  8  in  New  Haven, 
Connecticut,  filed  a  Petition  witti  the 
Commission  requesting  that  it  reco^lder 
and  set  aside  its  Report  and  Order  Ipi  this 
proceeding  and  that  the  effectivenless  of 
the  amendment  be  stayed  pending  such 
reconsideration.  , 

By  letter  dated  August  23,  195$,  Mr. 
T.  P.  Pike.  Assistant  Secretary  of  De- 
fense, requests  the  Commission  toi  post- 
pone the  effective  date  of  the  aiaend- 
ment  "until  such  time  as  the  present 
studies  of  the  Air  Coordinating  Commit- 
tee are  completed."     On  August  25^  1955. 
the  Air  Transport  Association  of  Afierica 
filed  a  Petition  also  requesting  the  Com- 
mission to  postpone  the  effective  4ate  of 
the  amendment  until  such  time  |ks  the 
Air  Coordinating  Committee  Issue^  a  re- 
port on  its  current  study.    In  acWition, 
Mr.  P.  B.   Lee,   Administrator  of  Civil 
Aeronautics    Administration,    ha»   sub- 
mitted a  letter  asking  that  the  Oolnmis- 
sion  postpone  the  effective  date  i  of  Its 
amendment  until  after  findings  (of  the 
Joint  Committee  are  released. 

On  August  26,  1955.  the  Ultr^  High 
Frequency  Industry  Coordinatingt  Com- 
mittee also  filed  a  Petition  for  flecon- 
sideration,  asking  that  the  Comiilssion 
set  aside  its  Report  and  Order  in  this 
proceeding;  stay  the  effectiveneaa  of  the 
new  rules  pending  action  on  its  rpquest; 
and  institute  further  rule  makli|g  pro- 
ceedings. . 

The  Commission  believes  that  t|ie  pub- 
lic interest  would  be  served  by  fctaying 
the  effectiveness  of  the  amendment  In 
order  that  it  may  afford  consideration  to 
the  above  requests.  i 

In  view  of  the  foregoing:  It  is  <trdered. 
That,  the  effective  date  of  the  ^end- 
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ments  of  the  Oommiasian's  rules  mnd 
TCcalaUoQS  adopted  1^  Its  Report  and 
Older  iflsued  July  22.  1055.  in  this  pro- 
eeediag.  Is  extended  to  October  1.  195&. 

(See.  4.  48  Stet.  1066  m  wnend«d:  47  U.  S.  C. 
154.  XnterjMreta  or  appUM  see.  308.  46  Stat, 
loea.  M  amended:  47  U.  S.  C.  303) 

Released:  September  1.  1955. 

Fkoral  ComruNicATidns 
Commission. 

(SBAL]  MABT  JaHI  MoKBIS. 

Secretary. 

(F.    R.   Doc.    6&-7203:    Filed.   Sept.    6,    1956; 
8:49  a.  m.) 


(Docket  Mo.  11451:  PCX?  65-8781 
(Bulee  Amdte.  7-3  and  8-1] 

Past  7 — SxATXiMfS  on  Land  in  thk 
ICAuma  Sksvicis 

Pait  8— Stations  on  Shipboarb  in  trx 
Makitims  SnTicn 

AVAXLABILXTT  or  raSQUKNCISS 

In  the  matter  of  amendment  of  Parts 
7  and  8  of  ttie  Commission's  rules  to 
make  the  frequency  pair  2558  kc  (coast) 
and  2106  ke  (ship)  available  In  the  vi- 
dnttjr  of  Baltimore,  BCaryland. 

At  a  session  of  the  Federal  Communl- 
catlans  Cmnmlsslon  held  at  its  ofllces  in 
Washington.  D.  C.  on  the  31st  day  of 
August  1955: 


RULES  AND  REGULATIONS 

The  CcMnmission  having  under  con- 
sideration the  above-captioaed  matter: 

It  am>«u:lng  that  in  accordance  with 
the  requiranents  of  section  4  (a)  of  the 
Administrative  Procedure  Act.  Notice  of 
Proposed  Rule  Making  in  this  matter, 
which  made  iirovision  for  submission  of 
written  comments  by  interested  parties, 
was  duly  published  in  the  Peoeral  Reg- 
xstkk  on  July  20,  1955  (20  P.  R.  5209). 
and  that  the  period  for  filing  comments 
has  now  expired ;  and 

It  further  appearing  that  the  only 
comments  received  were  those  of  the 
American  Merchant  Marine  Institute. 
Inc..  favoring  adoption  of  the  proposal; 
and 

It  further  appearing  that  the  public 
Interest,  convenience  and  necessity  will 
be  served  by  the  amendments  herein  or- 
dered, the  authority  for  which  is  con- 
tained in  section  303  (c)  (d)  (f)  and  (r) 


of  the  Communications  Act  of  1934.  u 
amended: 

It  is  ordered,  That,  effective  October  7, 
1955,  Parts  7  and  8  of  the  Commission's 
rules  are  amended  as  set  forth  below. 

(Sec.  4,  48  Stat.  1066  as  amended:  47  U.  8.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat 
1082  as  amended;  47  U.  S.  C.  303) 

Adopted:  August  31.  1955. 

Released:  September  1,  1955. 

Federal  Communications 
Commission, 
[seal]     Mary  Jane  MoRiiis, 

Secretary, 

A.  Part  7  is  amended  as  follows: 
1.  Section   7.306    (b)    is  amended  faf 
changing   the   table   of   frequencies  as 
follows: 

After  the  Wilmington.  Delaware  por- 
tion of  the  frequency  table,  insert  the 
following : 


Balitmore,  Md. 


2558 


None. 


2166 


None. 


B.  Part  8  is  amended  as  follows: 

1.  Section  8.354  (a)  (1)  is  amended  by  changing  the  table  of  frequencies  ai 
follows: 

After  the  Wilmington,  Unaware,  portion  of  the  frequency  table,  insert  thi 
following :  i 


Baltimore,  Md 

2166 

None 

255,S 

None. 

[P.  R.  Doc.  5&-7204:  Filed.  Sept.  6.  1955;  8:40  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  949  ] 

(Docket  No.  AO  a3^A4| 

.    HuTDUirG  or  Milk  nr  Sam  Ahtonio, 
Tkxas,  Mabkktznc  Auba 

Monci  or  aKooifiiKin>n>  decision   and 

OFWM'IUWIH  to  riLS  WUTTKN  EXCKP- 
TXQNS  WITH  USPECT  TO  PROPOSED 
AMKMSMKRT  TO  TENTATIVE  ]C.^RKE^NG 
AOSaBBNT  AND  TO  ORDBB.  AS  AMENDED 


Pursuant  to  the  provisimis  of  the  Agrl- 
enltural  lAu^eting  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  apfdlfcable  rules  of  practice  and 
intxsedure.  as  amended,  governing  the 
fcMrmulatioa  of  marketing  agreements 
and  maxketins  orders  (7  CFR  Part  900) . 
Jiottce  is  hereby  given  ot  the  filing  with 
the  Hearing  Cleric  of  the  recommended 
decisioa  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service.  United 
States  Z3epartment  of  Agriculture,  with 
reqiect  to  proposals  to  amend  the  tenta- 
tive marketing  agreement  tmd  the  order, 
as  amended,  regulating  the  handling  of 
jnilk  in  the  San  Antonio.  Texas,  market- 
ing area.  Interested  parties  may  file 
written  exceptions  to  this  decisicm  with 
the  Hearing  Clerk.  United  States  Depart- 
ment of  Agriculture.  Washington  25, 
D.  C.  not  later  than  the  close  of  business 
tbte  &th  day  after  publication  of  this  de- 


cision in  the  Federal  Register.    Excep- 
tions should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
was  formulated  was  conducted  at  San 
Antonio,  Texas,  January  24  and  April 
1,  1955  (20  P.  R.  344)  and  (20  P.  R. 
1700).  The  material  issues  of  record 
related  to: 

(1)  Revision  of  the  definition  of  a  pool 
plant  and  in  payments  for  milk  to  co- 
operative associations; 

(2)  Modification  in  the  application  of 
compensatory  payments  on  unpriced 
other  source  milk  and  in  the  allocation 
provisions  of  the  order;  and 

(3)  The  level  of  Class  I  prices. 

Findings  and  conclusions.  The  find- 
ings and  conclusions  with  respect  to  the 
material  issues,  all  of  which  are  based 
on  the  evidence  introduced  at  the  hear- 
ing, and  the  record  thereof  are  as  fol- 
lows: 

1.  Provision  should  be  made  whereby 
the  Grade  A  plant  of  a  cooperative  as- 
sociation may  become  a  pool  plant  under 
the  order  and  whereby  cooperative  as- 
sociations may  receive  payment  from 
handlers  for  the  milk  of  their  members. 

The  pool  plant  definition  should  be 
changed  to  include  a  plant  which  is  op- 
erated by  a  cooperative  association  and 
is  aiH>roved  by  the  appropriate  health 
authority  to  supply  Grade  A  milk  for  the 


marketing  area,  if  75  percent  or  more 
of  the  producer  milk  from  members  cf 
such  association  is  delivered  directly  hi 
such  producers  or  is  transferred  by  tte 
association  from  its  approved  plant  dur- 
ing the  month  to  the  pool  plants  of  other 
handlers. 

The  Producers  Association  of  San  An- 
tonio, a  cooperative  bargaining  asso- 
ciation representing  a  majority  of  the 
producers  supplying  the  San  Antonio 
marketing  area,  operates  a  Grade  A  re- 
ceiving plant  which  is  located  in  Saa 
Antonio.  This  plant  Was  established 
primarily  for  the  purpose  of  assemUinf 
and  cooling  milk  for  its  producer-mem- 
bers which  milk  temporarily  may  not  bs 
needed  by  proprietary  handlers  for 
Class  I  purposes.  The  association  main- 
tains tank  truck  facilities  for  moving 
such  milk  to  handlers  who  may  re- 
quire additional  milk  on  short  notice  or 
for  temporary  periods.  There  may  be 
advantages  and  economies  gained  by  the 
association  and  the  receiving  handler 
in  transferring  such  milk  in  tank  lots 
rather  than  shifting  the  producers'  de- 
liveries to  other  plants.  Occasionally, 
milk  received  by  the  association  at  iti 
plant  is  not  needed  in  the  market  and 
the  association  moves  the  milk  to  other 
outlets,  including  manufacturing  planti. 
Thus,  this  plant  serves  to  equalize  the 
supply  of  producer  milk  at  distributing 
plants  in  accordance  with  their  needs. 
At  most  times,  nearly  all  of  the  milk  oi 
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the  cooperative's  members  is  delivered 
directly  to  pool  plants.  It  would  be  un- 
economic for  the  association  to  receive 
the  milk  of  its  members  at  its  plant  and 
then  make  regular  transfers  of  milk  to 
the  pool  plants  of  other  handlers.  No 
provision  is  made  under  the  terms  of 
the  present  order  for  the  regulation  of 
milk  handling  or  for  the  pooling  of  milk 
at  suppl5rlSlants.  All  of  the  milk  which 
is  received  from  producers  is  produced 
within  a  relatively  short  distance  from 
San  Antonio  and  may  be  marketed  more 
efficiently  by  delivery  directly  to  han- 
dlers' distributing  plants  located  in  the 
marketing  area. 

At  the  present  time,  milk  which  is  re- 
ceived from  producers  at  the  cooperative 
plant  must  be  diverted  from  a  pool  plant 
by  the  association  in  order  to  participate 
In  the  market-wide  pool.    Transfers  of 
milk  from  the  association's  plant  to  the 
pool  plant  of  another  handler  is  con- 
sidered as  a  receipt  of  other  source  milk 
at  such  handler's  pool  plant.    It  is  de- 
sirable, therefore,  that  the  Grade  A  plant 
operated  by  the  association  be  considered 
as  a  pool  plant  under  the  order.    In  this 
manner,  the  milk  of  the  association's 
producer-members    who    are    regularly 
associated  with   the  market  would   be 
pooled  even  though  such  milk  is  not  re- 
ceived by  a  plant  qualifying  as  a  pool 
plant  by  route  distribution  in  the  mar- 
keting area.    The  designation  as  a  pool 
plant  of  a  plant  such  as  is  operated  by 
this  association  will  facilitate  the  trans- 
fer of  milk  from  such  a  plant  to  other 
handlers   as  an   interhandler  transfer. 
The  inclusion  of  such  plant  as  a  pool 
plant  will  assure  that  all  producer  milk 
associated  with  the  market  will  be  in- 
cluded in  the  pool  each  month  and  there- 
fore reflect  the  true  monthly  market  re- 
ceipts and  utilization. 

In  view  of  the  above  stated  considera- 
tions, it  is  concluded  that  a  Grade  A 
plant  of  any  association  whose  pro- 
ducer-members are  primarily  associated 
with  the  San  Antonio  market  should  be 
considered  as  a  pool  plant.  It  is  con- 
sidered the  requirement  that  not  less 
than  75  percent  of  the  milk  of  the  co- 
operative's producer-members  be  re- 
ceived during  the  month  directly  at  the 
pool  plants  of  other  handlers  or  trans- 
ferred by  the  cooperative  association 
from  its  plant  to  the  pool  plants  of  other 
handlers  is  reasonable. 

It  was  also  proposed  by  producers  that 
provision  be  made  for  the  association  to 
receive  payment  for  the  milk  of  its  mem- 
bers which  it  causes  to  be  delivered  to  a 
pool  plant.  The  cooperative  contended 
since  it  will  be  necessary  to  pay  their 
producer-members  for  milk  received  at 
their  pool  plant  and  because  producers 
are  quite  frequently  shifted  from  one 
plant  to  another  during  the  month,  the 
payment  for  milk  may  be  facilitated  by 
making  it  possible  for  the  association  to 
pay  their  members. 

The  record  shows  that  the  association 
has  assumed  the  responsibility  of  al- 
locating milk  of  their  members  among 
regulated  handlers.  The  association  is 
duly  hcensed  to  transport  fluid  milk  in 
its  own  trucks  and  has  at  times  used 
these  facilities  to  transfer  milk  of  its 
members  to  handlers.  It  has  also  tr'.ns- 
ported  approved  milk  from  other  mar- 
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kets  to  meet  deficits  and  has  moved 
producer  milk  to  manufactiiring  out- 
lets at  times  of  temporary  excesses.   The 
taking  of  title  to  milk  of  its  members 
and  the  blending  of  the  proceeds  from 
the  sales  of  milk  of  its  members  will 
assist  the  cooperative  association  in  dis- 
charging its  responsibilities  to  its  mem- 
bers and  to  the  market  and  such  func- 
tions  can  be   accomplished   more  ex- 
pediently if  the  association  is  collecting 
payments  for  the  sales  of  member  milk. 
The    association's    contract    with    its 
members  authorizes  the  association  to 
collect  payment  for  the  milk  of  its  mem- 
bers.   The  act  provides  for  the  payment 
by  handlers  to  cooperative  associations 
of  producers  for  milk  deUvered  by  them 
and  permits  the  blending  of  all  pro- 
ceeds from  the  sale  of  members'  milk. 
It   is   concluded,    therefore,   that   each 
handler  shall,  if  requested  in  writing  by 
the   cooperative  association,   pay  such 
cooperative     association     an     amount 
equal  to  the  sum  of  the  individual  pay- 
ments otherwise  payable  to  such  pro- 
ducers.    Handlers  should  be  required  to 
make  such  payments  to  the  cooperative 
association  on  or  before  the  26th  day 
of  the  month  for  the  milk  received  dur- 
ing the  first  15  days  of  the  month  and 
make  the  final  settlement  for  the  milk 
received  during  the  month  on  or  before 
the  13th  day  of  the  following  month. 
In  the  case  of  final  payment,  the  date 
is  two  days  in  advance  of  the  date  in 
which  a  handler  is  required  to  pay  indi- 
vidual  producers  for  their  milk.     The 
hsindler  should  be  required  to  furnish 
the  cooperative  association  with  such 
payments,  a  supporting  statement  show- 
ing the  pounds  and  butterfat  tests  of 
milk  received  for  each  producer,  the  rate 
or  rates  of  payment  for  such  milk  and  a 
description  of  any  deductions  claimed 
by  the  handler. 

The  recommended  provisions  for  a 
plant  operated  by  a  cooperative  associa- 
tion to  achieve  pool  plsint  status  and  for 
a  producer  association  to  receive  pay- 
ment for  the  milk  of  its  members  will 
tend  to  promote  the  orderly  marketing 
of  milk  in  this  market. 

2.  Proposals  to  amend  the  compensa- 
tory payment  provisions  of  the  order 
should  be  denied. 

The  order  now  provides  that  handlers 
make  compensatory  payments  on  un- 
priced Class  I  milk  during  the  months 
of  January  through  August.  During  the 
months  of  February  through  July  the 
rate  of  such  payments  is  the  difference 
between  the  Class  II  price  adjusted  by 
the  Class  II  butterfat  differential  and 
the  Class  I  price  adjusted  by  the  Class 
I  butterfat  differential  and  a  location 
differential.  For  the  months  of  January 
and  August  the  compensatory  payment 
is  at  the  rate  of  the  difference  between 
the  Class  I  price  suid  the  uniform  price 
to  producers,  both  adjusted  by  the  Class 
I  butterfat  differential.  No  compensa- 
tory payments  on  unpriced  Class  I  milk 
are  required  during  the  months  of  Sep- 
tember through  Etecember. 

The  producer  association  proposed 
that  the  order  provisions  relative  to  pay- 
ments on  unpriced  milk  which,  are  now 
effective  January  through  August,  be 
inoperative  during  any  such  month  that 
95  percent  or  more  of  producer  milk  is 


6555 


classified  as  Class  I  milk.  It  was  con- 
tended that  imder  such  a  supply-de|umd 
relationship,  compensatory  payments  on 
impriced  milk  are  not  necessary.  It 
was  stated  also  that  if  the  producer  as- 
sociation plant  is  made  a  pool  planfr,  the 
milk  of  member-producers  who  in|iy  be 
cut  off  by  handlers  would  be  receivied  at 
the  cooperative's  plant  and  included  in 
the  total  market  receipts.  Such  milk 
would  then  be  refiected  in  the  ratio  of 
Class  I  sales  to  producer  receipt(s  for 
determining  the  application  of  the  com- 
pensatory payment  provisions. 

As  indicated  above,  no  compensatory 
payments  are  now  required  September 
through  December  and  such  payments 
as  might  be  required  for  January  and 
August  would  be  based  on  the  relition- 
ship  of  Class  I  sales  to  producer  milk 
receipts.  In  effect,  the  intent  otf  the 
producer  association  proposal  to  have 
operation  of  the  compensatory  payment 
provision  contingent  on  the  rafio  of 
Class  I  sales  to  producer  receipts  Is  now 
accorded  appropriate  consideratlt)n  in 
the  order  for  those  months  whei^  milk 
from  local  producers  is  shortest  in  rela- 
tion to  the  Clsiss  I  needs  of  the  s^iket 
and  therefore  it  is  not  necessary  toiadopt 
the  proposal  in  order  to  attain  th^  ends 
sought  by  the  proponents  of  the  alaend- 
ment. 

A  proposal  was  made  by  handlets  also 
to  eliminate  compensatory  paymefits  on 
other  source  serum  solids  used  In  the 
form  of  condensed  or  nonfat  drt  milk 
solids  to  fortify  skim  milk  and  ci^ltured 
buttermilk. 

Nearly  all  handlers  In  the  i^iarket 
purchase  soUds  from  other  sovu^ces  to 
combine  with  producer  milk  when  avail- 
able for  buttermilk  and  fortified  milk 
drinks.  Although  the  facilities  fof  proc- 
essing skim  milk  into  condense^  milk 
products  in  pool  plants  are  limited,  there 
are  handlers  who,  at  times,  produ^  such 
products  for  subsequent  use  in  their 
Class  I  operations. 

Solids  for  use  in  fluid  milk  pitoducts 
are  required  by  the  health  regulations 
to  be  made  from  Grade  A  milk..   Such 
solids  are  classified  as  Class  I  milk  when 
disposed  of  in  a  Class  I  product  th(e  same 
as  all  other  Class  I  solids.    There  ap- 
pears to  be  no  reason  in  this  market 
why  one  portion  of  the  solids  monfat 
contained  in  Class  I  products  should  be 
treated  differently  from  another  portion. 
Insofar  as  the  classification  provisions 
of  the  present  order  are  concerned,  non- 
fat solids  which  may  original 
fluid-skim  milk  and  concentrafe 
milk  products,  both  from  produ< 
and  other  source  milk,  are  treat< 
In  applying  the  reclassification!  provi- 
sions of  the  order,  however,  there  are 
some  differences.     Concentrated  soUds 
made   from   producer   milk   which   are 
later  reused  by  the  handler  for  Class  I 
products  are  reclassified  at  the  difference 
between  the  Class  I  and  Class  n  prices  at 
the  time  that  they  are  reused,    ^e  re- 
classification charge  on  solids  iderived 
from  other  source  milk  is  applied  through 
the    application    of    the    comp*isatory 
payments  on  other  source  mill:.     The 
compensatory  payment  rate  is  thfc  differ- 
ence between  the  Class  I  and  Class  n 
prices  during  the  months  of  Hebruary 
through  July  and  during  other  months 


<tf  ttie  year  the  difference  between  the 
CUmm  I  prlee  and  the  unlf  onn  price  to 
producers.  To  aOopt  the  propcmeQt's 
proposal  to  elimtnate  oompensatory  pay- 
ments on  soUds  from  other  source  milk 
vlthoat  some  change  in  the  method  of 
reclaaslfTlng  solids  from  producer  milk 
would  create  gross  inequality  in  the  cost 
of  milk  ^fn"'"g  handlers.  It  is  therefore 
ooDduded  that  no  change  should  be 
made  on  the  basis  of  this  record.  If 
there  devek^is  a  need  to  change  the 
present  order  with  respect  to  such  re- 
classifleation  charges,  it  should  be  more 
thoroughly  explored  at  another  hearing. 

The  findings  and  conclusions  of  the 
final  decision  issued  December  16,  1953 
<18  P.  R.  8585)  with  respect  to  the  need 
for  compensatory  payments  in  this 
myarket  are  equally  applicable  at  the 
present  time.  The  findings  herein  set 
forth  are  supplementary  and  in  addition 
to  the  findings  and  conclusions  of  that 
decision.  The  findings  and  conclusions 
of  that  dedsicm  are  hereby  adopted  as  a 
part  of  this  decision  insofar  as  such  flnd- 
Inss  are  not  in  conflict  with  the  findings 
In  this  decision. 

In  connection  with  the  proposal  to  re- 
vise the  allocation  provisions  relative  to 
other  source  milk,  it  was  proposed  at  the 
hearing  that  »  change  be  made  in  the 
language  of  these  provisions  to  accom- 
modate transactions  involved  in  custom 
bottled  milk. 

As  now  provided  in  the  order,  milk 
received  from  a  nonpool  plant  In  the 
form  oi  pai^aged  fluid  milk  which  is  not 
In  excess  of  the  volume  of  bulk  milk 
transferred  hy  the  pool  plant  to  such 
nonpool  plant  and  classified  as  Class  I 
fidlk  is  allocated  against  the  gross  Class  I 
sales  of  the  pool  idant.  It  was  proposed 
that  transfers  of  milk  in  the  form  of 
tttber  bulk  ot  packaged  milk  be  per- 
mitted to  offset  the  rectipts  of  custom 
bottled  milk  at  the  pool  plant.  Testi- 
mony diowed  that  the  same  company 
operates  plants  In  San  Antonio  and 
Austin.  Texas.  Neither  plant  is 
equipped  to  pcuskage  milk  in  containers 
of  an  sizes  and  ther^ore  it  is  necessary 
to  exchange  packaged  milk  between 
the  two  plants.  It  was  contended  that 
the  proposed  change  would  facilitate  the 
transfer  of  milk  between  such  plants. 

The  proposed  change  will  in  no  way 
miter  the  intent  of  the  present  order  pro- 
visions. Since  a  pool  plant  is  required 
to  transfer  an  equivalent  quantity  of 
milk  to  the  nonpocd  plant  as  Class  I  milk, 
the  priority  for  allocating  producer  milk 
to  Class  I  utilization  to  the  fullest  extent 
possible  is  preserved  whether  such  trans- 
fers be  made  in  bulk  or  packaged  form. 
The  allocation  provision  should  be 
changed,  therefore,  by  deleting  the  ref- 
erence to  bulk  milk  and  substitute  there- 
fore bulk  or  packaged  milk. 

3.  rnie  order  should  be  revised  to 
effectuate  a  more  aiq»Y>priate  Class  I 
price  r^tionship  between  the  San  An- 
tonio market  and  other  regulated  mar- 
kets from  which  handlers  compete  with 
San  Antonio  handlers  in  the  procure- 
ment and  sale  of  milk. 

Ab  now  provided  in  the  order,  various 
facten  are  utilized  In  determlnlzig  the 
Claas  I  price.  A  primary  ctHupooent  in 
the  C3ass  I  price  determination  is  the 
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price  cmnputed  pursuant  to  an  economic 
type  formula  which  reflects  business  con- 
ditions and  milk  production  costs.  This 
formula  is  modified  by  a  supply-demand 
■adjustment  factor  based  on  inducer 
receipts  in  relation  to  Class  I  disposition 
by  handlers  during  the  two  months  im- 
mediately preceding.  The  order  further 
provides  that  the  Class  I  price  may  not 
be  less  than  the  average  of  the  prices  paid 
by  the  13  "Midwestern  Condenseries" 
plus  $2.00  nor  more  than  such  midwest- 
em  condensery  price  plus  $2.50  for  each 
of  the  months  of  April,  May  and  June  and 
$2.70  for  each  of  the  other  months.  In 
addition,  the  order  provides  that  the 
Class  I  price  shall  not  be  higher  than 
the  North  Texas  order  Class  I  price  plus 
50  cents. 

Testimony  presented  at  the  hearing 
dealt  principally  with  the  need  for  a 
proper  alignment  of  prices  between  the 
San  Antonio  and  other  Federal  order 
markets  in  Texas.  Handler  and  producer 
representatives  in  the  San  Antonio  mar- 
ket were  especially  concerned  with  the 
level  of  the  Class  I  price  at  Austin  under 
the  Austin-Waco  order,  which,  at  the 
time  ot  the  hearing,  was  30  cents  below 
the  San  Antonio  order  Claas  I  price. 
Austin  is  77  miles  from  San  Antonio  and 
handlers  in  both  markets  compete  for 
Class  I  sales  not  only  on  retail  and  whole- 
sale routes  at  various  locations,  but  also 
in  bidding  on  the  contracts  to  supply  the 
several  large  military  installations  in  the 
vicinity. 

Both  hsmdlers  and  producers  testified 
that  the  30  cent  difference  between  the 
order  Class  I  prices  at  Austin  and  San 
Antonio  is  inappropriate  in  that  it  does 
not  reflect  an  economically  justifiable 
relaticmship  between  the  two  markets. 
The  handlers  contended  that  the  price 
under  the  Austin- Waco  order  applicable 
at  Austin  shoxild  be  increased  or  the  San 
Antonio  Class  I  price  should  be  decreased 
in  order  to  effectuate  an  alignment  of 
prices  which  gives  proper  consideration 
to  the  cost  of  moving  milk  from  Austin 
to  San  Antonio.  This  should  be  accom- 
plished, according  to  the  handlers,  by 
providing  for  a  difference  of  12  cents 
between  the  Class  I  price  at  Austin  and 
San  Antonio,  with  the  San  Antonio 
price  being  the  higher.  The  position  of 
San  Antonio  producers  was  similar  to 
that  expressed  by  handlers  except  that 
they  claimed  that  there  is  no  Justifica- 
tion for  lowering  the  San  Antonio  price  at 
this  time.  It  was  the  contention  of  the 
San  Antonio  producer  association  that 
the  relationship  in  prices  between  San 
Antonio  and  Austin  should  be  corrected 
by  adjustment  of  the  Austin-Waco  order 
price  appUcable  at  Austin. 

There  are  nxunerous  large  military 
installations  in  and  near  San  Antonio 
and  bidding  by  handlers  on  these  con- 
tracts is  highly  competitive.  Handlers 
imdK*  the  North  Texas  and  Austin- 
Waco  orders,  as  well  as  those  under  the 
San  Antonio  order,  bid  regularly  on  some 
of  these  contracts  and  have  been  able  in 
the  past  to  obtain  such  contracts  no  less 
frequratly  than  San  Antonio  handlers. 
Because  of  the  highly  c<Mnpetitive  nature 
of  the  business  in  this  area,  it  is  espe- 
cially important  that  as  preciae  an  align- 
ment Of  Class  I  prices  as  possible  between 
the  various  order  markets  be  effectuated. 


Although  It  was  not  stateid  at  the  hear« 
ing  that  Austin  handlers  anticipate  ex- 
pansion of  their  sales  territory  into  the 
San  Antonio  market  or  are  threatening 
to  take  away  military  installation  busi- 
ness or  other  business  from  San  Antonio 
handlers  by  reason  of  the  price  advan< 
tage  which  handlers  in  the  latter  market 
contend  Austin  handlers  now  enjoy,  it 
was  indicated,  however,  that  if  the  rela- 
tionship which  existed  at  the  time  of 
the  hearing  was  continued  San  Antonio 
handlers  would  be  at  a  distinct  disadvan- 
tage in  competing  with  Austin  handlers. 
The  maintenance  of  such  relationship  of 
prices,  it  was  contended,  would  place 
Austin  handlers  in  an  unjustifiably  fa- 
vorable position  in  bidding  on  the  con- 
tracts to  supply  fluid  milk  products  to 
the  various  large  military  establish- 
ments. 

The  San  Antonio  market  is  a  deficit 
market  in  that  producer  deliveries  are 
inadequate  for  the  Class  I  needs  of  the 
market  in  most  months  of  the  year. 
Although  it  is  Important  to  maintain 
prices  to  producers  as  high  as  economic 
conditions  warrant  in  order  to  encour- 
age more  milk  production,  there  are 
other  factors  besides  the  relationship 
between  the  supply  of  producer  mUk  for, 
and  the  Class  I  sales  in.  this  market 
which  must  be  considered  in  establish- 
ing the  appropriate  level  of  Class  I 
prices. 

At  the  time  of  the  hearing,  the  San 
Antonio  Class  I  price  was  50  cents  above 
that  under  the  North  Texas  order.  OfB- 
cial  notice  Is  herein  taken  of  the  Class  I 
prices  which  have  been  announced  by 
the  market  administrators  for  the  NorUi 
Texas  and  San  Antonio  orders  through 
July  of  this  year.  Although  the  Saa 
Antonio  Class  I  price  was  the  North 
Texas  Class  I  price  plus  50  cents  for  each 
of  the  months  of  January  through  April, 
the  corresponding  differential  by  whidi 
the  San  Antionio  Class  I  price  exceeded 
the  North  Texas  Class  I  price  for  May, 
June  and  July  was  47,  44  and  33  cents, 
respectively. 

It  has  been  recognized  in  the  San  An- 
tonio order  and  in  other  Federal  orders 
regulating  the  handling  of  milk  in  Texas 
that  milk  generally  has  a  higher  value 
as  it  moves  from  north  to  south  and  from 
east  to  west  in  the  State.  This  Is  be- 
cause the  conditions  affecting  produc- 
tion of  milk  are  less  favorable  in  these 
more  distant  areas  and  a  generally 
higher  level  of  milk  prices  prevails  as 
milk  moves  farther  away  from^  the  sur- 
plus milk  producing  areas  of  the  country. 

The  marketing  area  regulated  by  the 
North  Texas  order  is  one  of  the  principal 
milk  markets  in  Texas.  The  Class  I  price 
which  is  provided  imder  that  order  is 
frequently  used  and  widely  accepted  as 
a  basis  for  establishing  Class  I  prices  not 
only  in  other  Federal  orders  in  the 
Southwest  but  in  many  smaller  unreg- 
ulated markets  in  the  region.  The 
prices  which  North  Texas  handlers  must 
pay  for  Class  I  milk  have  a  significant 
meaning  in  the  San  Antonio  marketing 
area   since   milk   from   North   Texas  is 

moved  to  San  Antonio,  particularly  In 
periods  of  short  supply,  to  meet  the 
Class  I  needs  of  San  Antonio  handlers. 
At  least  two  companies  operate  plants 
in  both  markets  which  may  facilitate  the 
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movement  of  milk  to  the  San  Antonio 
area  in  both  bulk  and  packaged  form. 
In  addition.  VortH  Texas  handlers  are 
continually  supplying  large  quantiUes 
of  Class  I  milk  to  military  installations 
In  the  Austin-Waco  and  San  Antonio 
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areas.  .    ^,  ., 

To  maintain  stable  marketing  condi- 
tions in  the  San  Antonio  market  and  to 
insure  that  handlers  In  the  market  wiU 
be  on  a  equitable  basis  in  the  procure- 
ment of  milk  with  handlers  who  compete 
with  them,  it  is  necessary  that  the  level 
of  Class  I  prices  in  San  Antonio  be  no 
greater  than  the  North  Texas  Class  I 
price  level  plus  the  cost  of  moving  milk 
from  North  Texas  to  San  Antonio.  Fur- 
thermore, provision  should  be  made  to 
coordinate  month  to  month  changes  in 
Class  I  prices  in  aU  of  these  interrelated 

markets.  .   -».  i.  »t    *u 

Handlers  also  contended  that  Nortn 
Texas  distributors  were   able   to  move 
milk  into  San  Antonio  at  an  apparent 
transportation  cost  of  less  than  50  cents 
per  hundredweight  and  that  the  Class  I 
price  differential  of  50  cents  above  the 
North  Texas  price  placed  them  at  a  dis- 
advantage   in    competing    with    North 
Texas     distributors.    Information    was 
presented  at  the  hearing  to  show  costs 
of  transporting  milk  from  North  Texas 
to  San  Antonio  as  well  as  to  points  m 
the  intervening  Austin-Waco  marketing 
area.    This  information  indicates  con- 
siderable   variatiMi    in    transportation 
rates     Different  rates   were   shown    to 
have  been  charged  for  transporting  milk 
to  San  Antonio.    Quoted  rates  of  com- 
mercial mUk  haulers  likewise  varied  as 
did  the  purported  costs  of  milk  dealers 
who  maintain  their  own  trucking  facili- 
ties.   Transportation    costs    like    other 
costs  involved  in  the  handling  of  milk 
vary  widely  because  of  the  various  fac- 
tors, such  as,  regularity  In  the  move- 
ments of  milk,  ownership  of  the  truck- 
ing facilities,  the  size  of  loads  and  the 
type  of  trucks  that  are  available  and  the 
frequency  of  use  of  such  facilities. 

It  is  especially  necessary  in  estabUsh- 
ing  a  differential  by  which  the  San 
Antonio  Class  I  price  exceeds  that  under 
the  North  Texas  order  to  give  full  con- 
sideration to  those  costs  which  are  most 
representative  and  which  best  meet  the 
needs  of  the  San  Antonio  market.  The 
evidence  indicates  that  a  50 -cent  differ- 
ential represents  a  difference  in  prices 
which  is  somewhat  higher  than  the  cost 
of  moving  milk  from  the  North  Texas 
area  to  San  Antonio  by  an  efficient 
means  of  transportation. 

In  view  of  the  above  stated  considera- 
tions, it  is  concluded  that  the  Class  I 
price  under  the  San  Antonio  order 
should  be  the  Class  I  price  for  the  month 
under  Order  No.  43  regulating  the  han- 
dling of  milk  in  the  North  Texas  market- 
ing area  plus  42  cents.  This  42-cent 
differential  was  determined  by  applying 
a  rate  of  1.5  cents  per  hundredweight 
for  each  10  miles,  to  the  276  miles  be- 
tween Dallas  and  San  Antonio. 

Notice  is  hereby  taken  of  a  recom- 
mended decision  of  the  Deputy  Adminis- 
trator Of  the  Agricultural  Marketing 
Service  issued  as  of  this  date  on  proposed 
amendments  to  Order  No.  52  regulatinflr 
the  handling  of  milk  in  the  Austin-Waco 
marketing  area.    In  that  decision,  it  Is 


concluded  that  the  Class  I  price  at  the 
various  pool  plants  in  that  marketing 
area  should  be  equivalent  to  the  North 
Texas  Class  I  price  plus  1.5  cents  for  each 
10  miles  that  such  plant  Is  located  from 
the  North  Texas  mariteting  area.    This 
recommended      pricing       arrangement 
would  result  in  a  Class  I  price  in  plants 
located  In  the  vicinity  of  Waco  and  Aus- 
tin of  approximately  17  cents  and  29 
cents,    respectively,    above    the    North 
Texas  Class  I  price.     At  plants  in  the 
most  southern  portion  of  the  Austin- 
Waco  marketing  area,  which  are  located 
30  to  40  miles  north  of  San  Antonio, 
the   Class   I   price   would   be   38   cents 
above  the  North  Texas  Class  I   price. 
The  proposed  level  of  prices  which  will 
obtain  for  the  San  Antonio  market  is 
reasonable   and  economically  sound  in 
relation  to  prices  prevailing  for  milk  in 
other    federal    markets    In    Texas    and 
from  alternative  dairy  regions   of  the 
country.    The  recommended  pricing  pro- 
vision would  not  only  maintain  a  more 
appropriate  relationship  with  the  North 
Texas  Class  I  price  but  would  also  effec- 
tuate an  appropriate  aligtunent  with  the 
Class  I  prices  provided   in  the  nearby 
Federal  order  markets  of  Corpus  Christ! 
and  Austin -Waco  at  the  various  locations 
in  these  marketing  areas.    The  proposed 
method  of  pricing  will  provide  producers 
a  Class  I  price  related  to  supply -demand 
conditions   in  this  general   region   and 
assist  in  correlating  month  to  month 
price  changes  among  the  various  markets 
more  effectively  than  the  present  Class  I 
pricing  provision  of  the  order. 

Rulings  on  proposed  findings  and  con- 
cltLSions.  Written  arguments  and  pro- 
ix>sed  findings  and  conclusions  on  behalf 
of  interested  persons  concerning  the  is- 
sues on  which  decision  is  herein  recom- 
mended were  considered,  along  with  the 
evidence  In  the  record,  in  making  the 
findings  and  reaching  the  conclusions 
herein  set  forth.  To  the  extent  that  the 
proposed  findings  and  conclusions  differ 
from  the  findings  and  conclusions  con- 
tained herein,  the  specific  or  implied 
requests  to  make  such  findings  are  de- 
nied because  of  the  reasons  stated  in 
support  of  the  findings  and  conclusions 
In  this  decision. 

General  findingt.     (a)   The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 
(b>   The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  suppUes  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
In  the  marketing  area,  and  the  mini- 
mum prices  specified  In  the  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
mUk  and  be  in  the  public  mterest;  and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 

milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  In  the 
respective  classes  of  industrial  and  com- 
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mercial  activity  specified  in  a  ma^etinff 
agreement  upon  which  a  heari^  has 
been  held. 

Recommended  marketing  agrpevient 
and  amendment  to  the  ordfsr,  a* 
amended.  The  following  ord^r.  as 
amended,  is  recommended,  as  ijhe  de- 
tailed and  appropriate  means  by|  which 
the  foregoing  conclusions  may  befcarrled 
out.  The  recommended  marketing 
agreement  is  not  included  in  this  deci- 
sion because  the  regulatory  prfvisions 
thereof  would  be  identical  wit]^  those 
contained  in  the  order,  as  amend|ed,  and 
as  hereby  proposed  to  be  pturther 
amended. 

( 1 )  Delete  the  proviso  in  S  94IB.7  and 
substitute  therefor  the  following:  "PrO" 
tided,  That  a  pool  plant  shtdl  include  any 
plant  approved  by  the  appropriate 
health  authority  to  supply  milk  ifor  dis- 
tribution as  Grade  A  milk  in  Uie  foarket- 
ing  area  if  such  plant  Is  operated  by  a 
cooperative  association  and  75  pe^^ent  or 
more  of  the  producer  milk  troth,  mem- 
bers of  such  association  Is  received  dur- 
ing the  month  at  the  pool  plants  pf  other 
handlers  or  is  transferred  to  such  plants 
from  the  plant  of  the  cooperative 
association." 

(2)  In  S  949.46  (a)  (4).  delete  the 
words  "bulk  miHs."  and  substitutte  there- 
for the  words  "bulk  or  pcu:kagefl  milk." 

(3>  Delete  SS  949.51  and  04S|.52  and 
substitute  therefor  the  following: 

§949.51  Class  I  milk.  The  |  Class  I 
milk  price  shall  be  the  price  fot  Class  I 
milk  established  under  Federal  Order 
No.  43  regulating  the  handling  of  milk  in 
the  North  Texas  marketing  are$  plus  42 
cents. 


4.  Renumber  SS  949.53,  949.54  and 
949.55  and  all  references  to  thein  wher- 
ever they  appear  in  the  order!  to  read 
"§§  949.52,  949.53  and  949.54"^  respec- 
tively. 

5.  Delete  S  949.80  and  substitute  the 
following  therefor:  j 

$  949.80  Time  and  method]  of  poy- 
ment.  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  handler  shall 
make  payment  to  each  producei  for  milk 
received  from  such  producer  a^  follows: 

(a)  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  such  month  at  notices  than 
the  price  per  hundredweight  for  Class 
II  milk  for  the  preceding  mt 

(b)  On  or  before  the  15th  flay  after 
the  end  of  the  month  during  which  the 
milk  was  received  at  not  less  [than  the 
uniform  price  per  himdredweieht  com- 
puted   for    such    month    punuant    to 
fi  949.71  subject  to  the  following  adjust- 
ments:   (1)    The   butterfat   differential 
pursuant  to  S  949.81.  (2)   thei  payment 
made  piu-suant  to  paragraph  (k)  of  this 
section,    (3)    marketing   servi^  deduc- 
tions   pursuant    to    S  949.86.J  and    (4) 
proper  deductions  authorized  by  such 
producer:  Provided.  That  if  by  I  such  date 
such  handler  has  not  received  full  pay- 
ment pursuant  to  5  949.84.  h^  may  re- 
duce his  total  payment  to  alljprodueers 
pro  rata  by  not  more  than  tl^e  anwwint 
of  reduction  in  payments  front  themar- 
ket  administrator:  he  shall Jhowcvcr. 
complete    such    payments   pi«miaxit   to 
this  paragraph  not  later  thaa  the  date 


PROPOSED  RULE  MAKING 


V/ednesdau,  September  7,  1955 


FEDERAL  REGISTER 


6558 


i 


for  niAkins  such  payments  next  follow- 
ing receipt  of  the  bedance  due  from  the 
ma^et  admintstrator; 

(c)  (1)  Upon  receipt  of  a  written  re- 
onflst   from   a    cooperative    association 
which  the  market  administrator  detcr- 
iftiTwi  i»  authorised  by  its  members  to 
eonect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im- 
proper claim  <Ma  the  part  of  the  coopera- 
tive association  each  handler  shall  pay 
to  the  cooperative  association  on  or  be- 
fore the   13th  and  26th  day   of   each 
month,  in  Ueu  of  payments  pursuant  to 
paragraphs  (a)  and  (b)  respectively,  of 
this  section  an  amount  equal  to  the  sum 
of   the   individual   payments   otherwise 
payable  to  such  producers.    The  fore- 
going payment  shall  be  made  with  re- 
spect to  milk  of  each  producer  whom  the 
cooperative    association    certifies    is    a 
member  efTective  on  and  after  the  first 
day  of  the  calendar  month  next  follow- 
ing receipt  of  such  certification  through 
the  last  day  of  the  month  next  preceding 
ree^pt  of  notice  fnan  the  cooperative 
association  of  a  termination  of  member- 
ship or  until  the  original  request  is  re- 
scinded in  writing  by  the  cooperative 
association. 

(3)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  fUed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion, 
through  audit  of  the  records  of  the  coop- 
erative association  pertaining  thereto. 
Ew5cpU(Mis,  If  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to 
his  determination. 

(d)  In  maldng  the  payments  to  pro- 
ducers pursuant  to  paragraphs  (b)  and 
(c)  of  this  section  each  handler  shall 
furnish  each  producer  or  cooperative 
association  from  whom  he  has  received 
yniik  with  a  supporting  statement  which 
shall  show: 

(1)  The  month  for  which  payment  is 
made  and  the  identity  of  the  handler  and 
of  the  producer ; 

(2)  The  total  pounds  and  average  but- 
terfat  test  of  milk  received  from  such 
producer: 

(3)  The  T"<T'<Tnnm  rate  or  rates  at 
whl<^  payment  to  such  producer  is  re- 
quired; 

(4)  The  rate  which  is  used  In  making 
the  pajrment,  if  such  rate  Is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per 
himdredweight  of  each  deduction 
dalmed  by  the  handler,  together  with  a 
description  of  the  respective  deductions; 
and 

(6)  The  net  amount  of  payment  to 
such  producer. 

Issued  at  Washington.  D.  C,  this  1st 
day  of  September  1955. 

iBXkLl  Rot  W.  Lbnwartson, 

Deputy  Administrator. 

[F.    B.   Doc.    55-7227;    Filed.    Sept.    6,    1956; 
8:63  a.  xn.] 
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Texas.  Marketing  Area 

NOTICE  or  RECOlOIEirDED  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTO*  EXCEP- 
TIONS WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  TENTATIVE  MARKETING 
AGREEMENT    AND    TO    ORDER.    AS    AMENDED 


Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.> . 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing   the 
formulation  of   marketing   agreements 
and  marketing  orders  (7  CFR  900).  no- 
tice is  hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  the  recommended  de- 
cision   of    the    Deputy    Administrator. 
Agricultural  Marketing  Servloe.  United 
States  Department  of  Agriculture,  with 
respect  to  proposals  to  amend  the  tenta- 
tive marketing  agreement  and  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Austin-Waco,  Texa«,  market- 
ing  area.     Interested   parties   may   file 
written  exceptions  to  this  decisions  with 
the  Hearing  Clerk.  United  States  Depart- 
ment  of   Agriculture,    Washington    25, 
D.  C,  not  later  than  the  close  of  busi- 
ness the  5th  day  after  publication  of  this 
decision  in  the  Federal  Register.    Ex- 
ceptions should  be  filed  in  quadruplicate. 
Preliminary  statement.    The  hearing, 
on  the  record  of  which  the  following 
findings  and   conclusions  were  formu- 
lated, was  conducted  at  Austin,  Texas, 
on  March  2»-31, 1955.  pursuant  to  notice 
thereof  which  was  published  in  the  Fed- 
eral Register  on  March  22.  1955    (20 
F.  R.  1700). 

The  material  Issues  of  record  are  con- 
cerned with: 

1.  A  decrease  in  the  price  of  milk  used 
In  the  production  of  Cheddar  cheese ; 

2.  The  need  for  immediate  action  by 
the  Secretary  with  respect  to  Issue  No.  1 ; 

3.  The  level  of  the  Class  I  milk  price 
and  revision  of  the  location  differentials 
applicable  to  such  price; 

4.  The  classification  at  a  regulated 
plant  of  milk  received  from  another 
regulated  plant;  and 

5.  Classification  of  the  "route"  defi- 
nition as  now  provided  in  the  order. 

Findings  and  conclusions.  By  an 
Mnergency  decision  of  the  Assistant  Sec- 
retary issued  April  21.  1955  (20  F.  R. 
2773),  action  has  been  taken  with  re- 
spect to  Issues  No.  1  and  No.  2.  Find- 
ings and  conclusions  with  respect  to  the 
remaining  material  issues,  all  of  which 
are  based  on  the  evidence  introduced  at 
the  hearing,  and  the  record  thereof,  are 
as  follows: 

3.  Refinements  should  be  made  in  the 
establishment  of  the  Class  I  prices  for 
milk  received  from  producer  at  fluid 
milk  plants. 

The  order  now  provides  that  the  Class 
I  milk  price  in  the  southern  portion  of 
the  Austin -Waco  marketing  area  (Zone 
I)  is  45  cents  above  that  provided  in  the 
North  Texas  order  (Dallas,  Fort  Worth) . 
The  Class  I  milk  price  at  plants  located 
outside  Zone  I  and  up  to  180  miles  from 
such     zone     as     measured     from     New 


Braunfels.  Texas,  Is  25  cents  less  than 
the  Zone  I  Class  I  milk  price.  At  plants 
more  than  180  miles  but  not  more  than 
360  miles  from  New  Braunfels  the  Class 
I  milk  price  is  45  cents  less  than  if  re- 
ceived at  a  plant  in  Zone  I.  For  pro- 
ducer milk  received  at  plants  located 
beyond  360  miles  the  Class  I  milk  price 
is  reduced  an  additional  2  cents  for  each 
additional  10  miles  beyond  360  miles. 

The  present  location  adjustment 
provisions  result  in  a  difference  of  25 
cents  between  the  prices  paid  producers 
for  Class  I  mUk  at  plants  located  in 
Zone  1  and  the  prices  paid  by  handlers 
with  plants  in  Austin,  which  is  only  45 
miles     from     New     Braunfels.     These 
plants  compete  with  each  other  and  with 
handlers  from  the  San  Antonio  market 
not    only    in    the    procurement   of    milk 
from  producers  but  also  for  sales  of  fluid 
milk   to   retail   and   wholesale   outlets. 
Plants  located  in  Waco-Temple  portion 
of    the   marketing   area   pay   the   same 
Class  I  price  as  handlers  In  the  Austin 
market  and  compete  with  North  Texas 
handlers  for  retail  and  wholesale  out- 
lets in  the  Austin- Waco  marketing  area. 
The  City  of  Waco  is  approximately  100 
miles  nearer  to  Dallas  than  is  Austin. 
About  one-third  of  the  milk  which  is 
distributed  to  retail  and  wholesale  out- 
lets in  the  marketing  area  is  supplied 
by  North  Texas  handlers.     This  milk  is 
classified  and  priced  vmder  the  North 
Texas  order  at  20  cents  less  than  the 
Class  I  milk  price  applicable  in  the  cities 
of  Austin  and  Waco  under  the  order. 
North  Texas  handlers  sold  substantial 
quantities  of  milk  in  the  Austin-Waco 
marketing  area  prior  to  the  inception  of 
the   Austin-Waco    order.    A    relatively 
small  volume  of  milk  also  is  disposed  of 
in  the  west-central  portion  of  the  mar- 
keting area  by  a  handler  who  is  r^u- 
lated  under  Order  No.  82  for  the  Central 
West  Texas  marketing  area. 

A  handler  who  operates  a  fluid  milk 
plant  at  New  Braunfels,  Texas  proposed 
that  the  Class  I  price  in  the  southern 
portion  of  the  marketing  area  (Zone  I) 
be  established  at  40   cents  above   the 
North  Texas  Class  I  price  and  that  two 
additional  price  zones  Ije  established  to 
the  north  of  Zone  I.    Under  this  pro- 
posal,  the  second   zone  would   include 
Austin  and  the  area  surrounding  it  and 
the    third    zone    would    contain    the 
Temple-Waco  area.    The  Class  I  prices 
above  that  for  North  Texas  would  be  30 
cents  for  the  second  zone  and  20  cents 
for  the  third  zone.    This  handler  testi- 
fied that  there  is  now  too  great  a  differ- 
ence between  the  prices  in  Zone  I.  where 
his  plant  is  located,  and  prices  at  Austin, 
where  he  also  has  retail  and  wholesale 
distribution  outlets.    He  contended  that 
there  is  no  economic  justification  for  a 
25-cent  difference  in  the  Class  I  prices 
between  Zone  I  and  the  remaining  por- 
tion of  the  marketing  area.    He  further 
contended  that  the  economics  of  the 
situation  require  a  graduated  schedule  of 
prices  above  the  North  Texas  Class  I 
price    moving    from    north     to    south 
through  the  marketing  area. 

Handlers  in  the  Austin  area  supported 
the  present  method  of  pricing  Class  I 
milk  and  contended  that  more  experi- 


ence is  needed  imder  the  order  before  the 
pricing  schedule  is  changed  and  a  similar 
position  was  taken  by  a  handler  located 
in  Waco.  The  testimony  of  these  han- 
dlers, however,  indicates  that  the  present 
difference  between  the  Clsiss  I  price  at 
Waco  and  the  North  Texas  Class  I  price 
Is  too  great  These  handlers  stated  that 
they  would  prefer  that  the  level  of  Class  I 
milk  price  now  applicable  under  the 
order  at  Austin  and  Waco  be  retained 
and  that  provision  be  made  for  a  com- 
pensatory payment  on  milk  disposed  of 
by  North  Texas  handlers  in  the  Austin- 
Waco  marketing  area. 

Representatives  of  the  San  Antonio 
Producers  Association  and  handlers  reg- 
ulated by  the  San  Antonio  order  testified 
that  the  relationship  between  the  San 
Antonio  suad  Austin- Waco  order  Class  I 
prices  for  plants  located  in  the  Austin 
portion  of  the  marketing  area  is  incon- 
sistent with  the  general  pattern  of  Class 
I  prices  established  under  Federal  orders 
and  particularly  under  the  orders  which 
are  in  effect  in  the  State  of  Texas.   These 
handlers  argued  that  either  the  San  An- 
tonio price  must  be  reduced  or  the  Austin 
price  be  increased  to  equalize  the  com- 
petitive situation  with  respect  to  the  pro- 
curement and  sale  of  milk  in  the  over- 
lapping territory  wherein  handlers  under 
both  orders  compete  with  each  other. 
The  presence  of  a  number  of  government 
Installations  in  and  adjacent  to  the  San 
Antonio   marketing   area  which   offers 
substantial  contract  business  was  em- 
phasized.     These    handlers    suggested 
that  the  difference  between  the  respec- 
tive order  Class  I  prices  at  San  Antonio 
and  Austin  should  not  be  more  than  10  or 
12    cents   per   hundredweight.    At   the 
time  of  the  hearing  the  San  Antonio 
order  Class  I  price   (the  North  Texas 
Class  I  price  plus  50  cents)  was  30  cents 
above  the  Austin-Waco  order  Class  I 
price  at  Austin. 

The  Mid -Tex  Milk  Producers  Associa- 
tion, representing  a  majority  of  the  pro- 
ducers supplying  milk  to  the  Austin- 
Waco  marketing  area,  testified  in  favor 
of  the  present  price  arrangement  and 
proposed  compensatory  payments  on 
milk  disposed  of  by  plants  not  subject  to 
the  Austin-Waco  order.  Later  in  the 
hearing,  a  statement  was  offered  to  the 
effect  that  if  different  levels  of  prices 
were  to  apply  in  the  Waco  and  Austin 
portions  of  the  marketing  area,  this  dif- 
ference should  not  be  more  than  5  or  10 
cents  per  hundredweight. 

The   testimony   and   arguments   pre- 
sented at  the  hearing  failed  to  support  a 
provision   for   compensatory    payments. 
Nearly  all  of  the  testimony  was  offered 
in  reference  to  the  sales  of  milk  which 
is  subject  to  the  classification  and  pricmg 
provisions  of  Order  No.  43  for  the  North 
Texas  marketing  area.    It  was  suggested 
that  handlers  under  the  North  Texas  or- 
der have  an  advantage  over  handlers 
under  the  Austin-Waco  order  in  com- 
peting for  sales  in  the  Austin-Waco  mar- 
keting area  because  of  a  disparity  in  the 
Class  I  milk  prices  under  the  two  orders. 
It  was  previously  concluded  In  a  deci- 
sion Issued  in  connection  with  the  pro- 
mulgation  of   the   Austin-Waco    order 
that  Class  I  prices  in  this  area  must  be 
aligned  with  North  Texas  Class  I  prices 
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and  such  prices  shoxild  not  exceed  the 
North  Texas  Class  I  price  by  more  than 
the  cost  of  moving  milk  from  North 
Texas  plants  to  the  Austin-Waco  mar- 
keting area.     It  was  also  indicated  in 
that  decision  that  under  the  proper  pric- 
ing arrangement  the  adoption  of  com- 
pensatory pasnnents  would  serve  no  pur- 
pose.   So  long  as  prices  in  the  Austin- 
Waco  area  are  related  to  North  Texas 
prices  and  the  cost  of  moving  milk  to 
the  area  and  the  compensatory  payment 
rate  is  adjusted  by  the  corresponding 
transportation  rate,  there  would  be  no 
payment  on  milk  originating  at  North 
Texas  plants  which  is  disposed  of  in  the 
Austin-Waco  marketing  area.    The  in- 
troduction of  compensatory  payments, 
therefore,  would  have  no  significance  un- 
der the  present  provisions  of  the  order. 
Under  prevailing  conditions  in  this  mar- 
ket,  the   application   of   compensatory 
payments  on  Class  I  milk  from  other  fed- 
erally regulated  markets  on  any  other 
basis  might  discriminate  against  other 
producers  of  milk. 

Since  only  the  prices  that  handlers  are 
required  to  pay  producers  for  raw  milk 
are  subject  to  regulation  under  an  order, 
the  appropriate  solution  to  the  pricing 
problem  in  this  area  is  to  adjust  the  Class 
I  price  levels  under  the  Austin-Waco 
order  so  that  handlers  who  procure  milk 
under  the  North  Texas  order  and  make 
sales  in  the  Austm-Waco  mariceting  area 
do  not  have  an  advantage  over  Austin- 
Waco  handlers  m  the  procurement  of 
milk  after  considering  the  cost  of  mov- 
ing milk  to  the  marketing  area.     This 
should  be  accomplished  by  providing  the 
appropriate  basic  level  of  prices  to  which 
location  adjustments  apply  imder  the 
Austin-Waco  order  and  by  the  proper 
degree  of  refinement  m  the  application 
of  such  adjustments. 

The  total  Class  I  sales  in  the  Austin- 
Waco  marketing  area   (excluding  sales 
by  North  Texas.  Central  West  Texsis  and 
San  Antonio  handlers)   was  9.3  million 
pounds  in  February  1955,  the  month  im- 
mediately preceding  the  hearing  and  the 
only  full  month  that  market-wide  data 
were  available  for  the  hearing.    Receipts 
of  producer  milk  during  this  month  were 
10.1  million  pounds.    The  sales  of  han- 
dlers from  these  outside  areas  amounted 
to  approximately  4  milUon  pounds  dur- 
ing the  month.    It  is  evident,  therefore, 
that  the  total  Class  I  sales  in  the  Austin- 
Waco  marketing  area  exceed  receipts  of 
producer  milk  by  about  3  million  pounds. 
Because  of  the  normal  seasonal  pattern 
in  milk  production,  it  may  be  concluded 
that  producer  receipts  in  relation  to  Class 
I  sales  were  even  less  during  the  immedi- 
ately preceding  six  months  m  which  pro- 
duction is  usually  at  lower  levels. 

Because  of  the  proximity  of  the 
Austin-Waco  market  to  the  North  Texas 
market  and  es];>ecially  because  handlers 
from  the  North  Texas  area  already  sell 
substantial  volumes  of  milk  in  this  area 
it  is  essential  that  the  prices  which  are 
established  imder  the  order  for  producer 
milk  for  Clsiss  I  uses  are  no  higher  than 
the  prices  paid  by  North  Texas  handlers 
plus  the  cost  of  moving  milk  to  the  re- 
spective regions  of  the  Austm-Waco 
marketing  area.  In  view  of  the  fact  that 
the  marketing  area  extends  nearly  200 
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miles  from  north  to  south  and  un^er  the 
present  order,  the  same  Class  I  psice  ap- 
plies to  a  region  extending  over  j  nearly 
175  miles  of  this  distance,  it  is  cletu*  that 
a  Class  I  price  which  is  appropriate  for 
one  portion  of  the  marketing  aiea  will 
not  reflect  the  economic  value  |  of  the 
milk  in  other  portions  (A  the  matrketlng 
area.  | 

As  previously  indicated,  the  {pridnc 
problem  resolves  itself  mto  thai  of  re- 
turning to  producers  who  suj 
to  plants  located  in  the  various 
of  the  marketing  area  a  price  wl 
encourage  the  production  of 
milk  to  the  fullest  extent  that  is 
by  economic  considerations 
same  time  gain  as  high  a  Class  IiutUlBa- 
tion  as  practicable.  This  basis  pf  pric- 
ing over  a  period  of  time  Is  in 
Interest  of  producers,  handlers 
sumers  throughout  the  markc 

It  has  been  recognized  in  this 
other  Federal  orders  regulating 
dling  of  rniWc  in  Texas  that 
erally  has  a  higher  value  as 
from  north  to  south  and  from  I  east  to 
west  m  the  State.  This  la  becaose  tlie 
conditions  affecUng  production! of  mlDc 
are  less  favorable  in  these  morei  distant 
areas  and  a  generally  higher  Jerel  of 
milk  prices  prevails  as  milk  mowes  far- 
ther away  from  the  surplus  nylk  pro- 
ducing areas  of  the  country.       1 

Evidence  which  was  presented  at  the 

hearing  by  local  handlers  mdicdted  th«t 

the  present  location  adjustmefit  rates 

may  be  somewhat  higher  than  (the  cost 

of  moving  milk  by  the  most  I  elflctent 

means  of  transportation  and 

a  wide  margin  the  costs  which  Ic 

dlers  claim  they   incur   In 

trucking  operationa.     One 

tifled  that  his  cost  per  hi 

of  moving  milk  by  tank  truck  [was  m>- 

proximately  one  cent  tor  each  |0  miles. 

His  testimony  indicated  f\ 

this  operation  was  efficiently 

but    it   was   not    clear    on 

whether  all  overhead  costs  pi 

plicable  to  such  operation  were 

to  it.    Another  handler  claimc 

costs  on  a  large  scale  whole 


ae  best 
COD- 

area. 
the 
than- 

gen- 
movcs 


Other  hauling  rates  entered  asjevideiice 
In  the  record  are  the  rates  for 
tent  or  irregular  hauls  charge 
Dalryland  Transix>rtation 
commercial  hauler.  The  rat 
by  this  company  vary  slightly 
the  size  of  the  tank  truck.  Th^ 
mile  decreases  as  the 
haul  mcreases.  On  hauls  of  al  hundred 
miles,  the  rate  charged  by  thislcompany 
is  approximately  two  cents  per  pundred* 
weight  for  each  10  miles  and  |  is  corre- 
sptHidingly  less  fa:  greater 

Much  testimony  was  presentwl  at  tlis 
Austin-Waco  promulgation  hearing  rela- 
tive to  the  location  adjustctent  rata 
which  should  be  contained  in  <  he  order. 
The  brief  experience  in  the  ma  rket  sUaos 
that  time  would  indicate  that  the  loca- 
tion adjustment  rates  provii 
suit  of  that  hearing  are  not 
in  view  <^  the  actual  costs 
milk  throughout  and  in  the 
the  marketing  area.  To 
level  of  location  adjtvtment 
now  applied  xinder  the  order 
economically  unsound  and 
provide  advantages  to  some 
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the  nutrket  at  the  expense  of  other 
liandlers. 

Although  the  basic  factor  involved  in 
eaUMIshIng  location  adjustment  rates  is 
the  cost  of  transportation,  transporta- 
tion eosts.  Uke  other  costs  involved  in  the 
tm»>HHiig  of  milk,  will  vary  widely  be- 
cause of  the  various  factors  aJTectlner 
auch  costs  such  as:  Irregularity  at  which 
movements  of  milk  are  made,  the  f  acill- 
tiee  for  moving  milk,  the  ^ze  of  the  loads 
pavi  capacity  of  trucks  available  for  mov- 
ing the  mUk,  and  the  frequency  of  the 
UK  Of  such  faciUUes.  It  is  especially 
necessary  in  establishing  a  location  ad- 
JiMtment  rate  to  establish  a  rate  which 
gives  full  consideration  to  those  costs 
which  are  most  representative  and  best 
meet  the  needs  in  a  given  marketing 


In  view  of  the  above  stated  considera- 
tions, it  is  concluded  that  the  rate  for 
determining  location  adjustments  under 
the  order  should  be  reduced  from  2  cents 
to  US  cents  for  each  10  miles.  Based  on 
this  rate  of  location  or  transportation 
adjustment,  the  price  for  Class  I  milk  at 
a  fluid  milk  plant  located  in  Zone  I  would 
be  reduced  from  45  cents  to  38  cents 
Above  the  Nortb  Texas  Class  I  price. 
Tlie  price  to  be  applied  for  Class  I  milk 
at  plants  located  outside  of  Zone  I  would 
be  reduced  1.5  cents  for  each  10  miles 
that  the  fluid  milk  plant  Is  located  out- 
side of  Zone  I  as  measured  by  the 
straight  Hn«^  distance  to  such  plant  from 
New  Braunf  els,  Texas.  This  will  result 
In  a  Class  I  price  at  plants  located  in 
Austin  and  Waco  of  approximately  29 
Cttits  and  17  cents,  respectively,  above 
the  North  Texas  Class  I  price. 

The  proposed  schedule  of  prices  for 
Class  I  milk  at  various  plants  in  or  out- 
side ot  the  marketing  area  will  reflect 
its  economic  value  to  the  market  at  the 
reepective  locations  of  such  plants.  It 
also  will  provide  a  level  of  prices  at  such 
xOants  which  is  reasonable  and  economi- 
cally sound  in  relation  to  prices  prevail- 
ing for  milk  both  in  the  North  Texas 
marketing  area  and  from  alternative 
sources  of  supply  in  other  dairy  regions 
of  the  countiy. 

Notice  is  hereby  taken  of  a  recom- 
mended decision  of  the  Deputy  Admin- 
iBtratOf  of  the  Agricultural  Marketing 
Service  issued  as  of  this  date  on  pro- 
posed am«>dments  to  Order  No.  49  reg- 
ulating the  handling  of  milk  in  the  San 
Antonio  marketing  area.  In  that  de- 
cision, it  is  concluded  that  the  Class  I 
price  of  the  San  Anttxiio  marketing  area 
should  be  the  North  Texas  Class  I  price 
plus  42  cents.  The  level  of  prices  rec- 
ommended for  the  Austin-Waco  mar- 
keting area  is  consistent  with  and  reflects 
the  ^jpropriate  economic  relationship 
with  prices  recommended  for  the  San 
Antonio  marketing  area.  The  level  of 
prices  recommended  for  the  San  Antonio 
and  for  the  Austin-Waco  marketing 
areas  will  reflect  a  reasonable  and  appro- 
priate economic  relati(Hiship  with  prices 
In  the  Corpus  Chrlsti  mariceting  area, 
which  is  also  subject  to  Federal  regula- 
tion and  which  at  times  may  depend  on 
milk  from  these  regulated  areas  as  a 
aooroe  of  supplemental  suppUes. 

In  Tlew  of  the  fact  that  the  Class  I 
price  under  the  Austin-Waco  order  is 
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based  solely  upon  the  North  Teocas  Class 
I  price,  provision  should  be  made  for  a 
basis  of  determining  the  Class  I  price  if 
for  some  reason  the  North  Texas  order 
were  terminated  or  temporarily  sus- 
pended. It  is  possible  that  other  price 
quotations  applied  In  other  order  pro- 
visions may  at  some  future  time  not  be 
available  on  the  basis  specified  in  the 
order.  It  Is  concluded,  therefore,  that 
provision  should  be  made  for  the  mar- 
ket administrator  to  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  specified  in  the  order  in 
case  such  price  is  not  available  in  the 
form  specified.  A  similar  provision  is 
included  in  a  number  of  other  Federal 
orders. 

4.  The  order  provision  relative  to  clas- 
sification of  milk  transferred  between 
regulated  plants  should  be  revised. 

Fluid  milk  products  transferred  from 
one  regulated  plant  to  another  are  now 
classified  on  the  basis  of  the  agreed  clas- 
sification reported  by  the  handlers  oper- 
ating such  plants.  In  order  foa:  the  milk 
to  be  classified  as  Class  n  milk,  the 
transferee  plant  must  have  an  equiva- 
lent amoimt  of  Class  n  utilization,  and 
if  either  of  the  handlers  have  other 
source  milk,  the  milk  transferred  must 
be  classified  so  as  to  allocate  the  greatest 
possible  Class  I  utilization  to  the  pro- 
ducer milk  of  both  handlers. 

It  was  proposed  that  the  order  be 
amended  to  provide  that  milk  trans- 
ferred between  regulated  plants  be  classi- 
fied as  Class  II  milk  to  the  extent  of 
the  CIsiss  n  utilization  remaining  in  the 
transferee  plant  after  allocating  other 
source  milk  to  Class  II.  The  testimony 
showed  that  the  present  transfer  pro- 
visions in  conjunction  with  the  indi- 
vidual handler  pool  permit  the  classifi- 
cation of  transfers  as  Class  I  milk  while 
all  of  the  Class  n  utilization  in  the 
transferee  plant  is  assigned  to  producers 
directly  supplying  such  plant.  It  was 
shown  that  this  resulted  in  inequality  in 
returns  to  producers. 

It  is  in  the  interest  of  good  marketing 
practice  to  encourage  plants  to  procure 
their  requir«nents  for  Class  I  milk  from 
the  nearest  source  and  to  keep  expendi- 
tures for  transportation  in  the  market- 
ing of  producer  milk  at  a  minimum. 
However,  it  is  not  possible  for  a  plant 
to  keep  receipts  of  producer  milk  in  per- 
fect balance  with  Class  I  sales  in  each 
month  of  the  year.  Because  of  day  to 
day  and  month  to  month  fluctuations  in 
Class  I  sales  and  In  the  production  of 
milk,  it  is  necessary  for  a  distributing 
plant  to  maintain  a  reserve  of  milk 
above  daily  bottling  requirements.  This 
reserve  milk,  therefore,  must  be  utilized 
in  manufactured  Class  II  products.  In 
the  case  of  plants  which  procure  their 
milk  suppUes  both  directly  from  pro- 
ducers and  from  other  plants,  it  is  not 
reasonable  that  such  produoers  should 
bear  the  entire  cost  of  carrying  the  nec- 
essary reserve.  Likewise,  it  is  also  not 
reasonable  for  the  producers  who  furnish 
milk  to  supply  plants  to  bear  the  entire 
cost  of  canning  such  reserves  for  the 
distributing  plant  which  processes  their 
milk. 

It  is  concluded,  therefore,  that  the 
transfer  provision  should  be  amended  to 


provide  that  the  proportion  of  the  milk 
which  Is  transferred  between  two  regu- 
lated plants  and  classified  as  Class  I  milk 
shall  not  exceed  the  proportion  of  pro- 
ducer milk  assigned  to  Class  I  utilization 
in  the  transferee  plant.  This  will  pro- 
vide for  equality  in  the  classification  of 
milk  of  producers  supplying  both  plants. 

5.  The  definition  of  a  "route"  as  now 
provided  in  the  order  should  not  be 
changed. 

It  was  proposed  at  the  hearing  that  the 
route  definition  be  amended  to  provide 
that  milk  received  in  consumer  packages 
will  not  displace  producer  milk  in  Class 
I  utilizations.  Under  the  allocation  pro- 
visions of  the  order,  bulk  milk  which  Is 
transferred  to  another  plant  for  custom 
bottling  as  Class  I  milk  and  is  again  re- 
ceived by  the  distributing  plant  in  con- 
sumer packages  Is  allocated  from  the 
Class  I  sales  of  the  distributing  plant. 
This  is  done  because  when  the  milk  is 
transferred  by  the  distributing  plant  for 
custom  bottling,  it  is  classified  as  a  Class 
I  disposition  and  again  when  it  Is  dis- 
posed of  to  retail  or  wholesale  outlets  by 
such  plant.  Packaged  milk  which  is  re- 
ceived from  a  non -fluid  milk  plant  in  the 
absence  of  a  custom  bottling  arrange- 
ment is  considered  as  other  source  milk. 
Even  though  other  source  milk  may  be 
used  in  the  custom  bottling  transaction, 
producer  milk  in  the  distributing  plant 
is  assured  the  full  Class  I  disposition  of 
such  plant  because  all  other  source  milk 
in  such  plant  Is  allocated  first  to  Class  n 
utilization.  Therefore,  the  present  allo- 
cation provisions  of  the  order  carry  out 
the  full  intent  of  the  proposal  and  no 
change  is  necessary  in  the  route  defini- 
tion. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  smd  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest: 

(c)  The  proposed  order,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  Industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  proposed  findings  and  con- 
elusions.  Briefs  were  filed  on  behalf  of 
certain  interested  p>arties  in  the  market. 
The  briefs  contained  suggested  findings 
of  fact,  conclusions,  and  argument  with 
respect  to  the  proposals  discussed  at  the 
hearing.  Every  point  covered  in  the 
briefs  was  carefully  considered  along 
with  the  evidence  in  the  record  in  mak- 
ing the  findings  and  reaching  the  con- 
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elusions  hereinbefore  set  forth.  TO  the 
extent  that  such  suggested  findings  and 
conclusions  contained  in  the  briefs  are 
Inconsistent  with  the  findings  and  con- 
clusions contained  herein,  the  request  to 
make  such  findings  or  to  reach  such 
conclusions  is  denied. 

Recommended  m.arketing  agreement 
and  amendment  to  the  order.  The  fol- 
lowing order  amending  the  order,  regu- 
lating the  handling  of  milk  in  the  Austin- 
Waco.  Texas,  marketing  area,  is  recom- 
mended as  the  detaUed  and  appropriate 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out.  The  proposed 
marketing  agreement  is  not  included  in 
this  decision  because  the  regulatory  pro- 
visions thereof  would  be  the  same  as 
those  contained  in  the  order,  as  proposed 
here  to  be  amended. 

1.  Delete  S  952.44  (a)  and  substitute 
therefor  the  following: 

(a)  In  the  classification  indicated  by 
both  handlers  in  their  reports  submitted 
for  the  month  to  the  market  adminis- 
trator pursuant  to  5  952.30  if  transferred 
in  the  form  of  products  designated  as 
Class  I  milk  in  §  952.41  (a)  (1)  to  a  fluid 
milk  plant  of  another  handler,  except  a 
producer-handler:  Provided.  That  the 
percentage  of  the  total  quantities  of  skim 
milk  and  butterfat,  respectively,  in  prod- 
ucts thus  transferred  and  assigned  to 
Class  I  milk  shall  not  be  greater  than  the 
percentage  of  skim  milk  and  butterfat  In 
producer  milk  classified  as  Class  I  milk 
in  the  plant  of  the  transferee  handler: 
And  provided  further.  That  if  either  or 
both  handlers  have  other  source  milk 
during  the  month,  the  skim  milk  or  but- 
terfat so  transferred  shall  be  classified 
at  both  plants  so  as  to  allocate  the  great- 
est possible  Class  I  utilization  to  the  pro- 
ducer milk  of  both  handlers. 

2.  In  5  952.50  delete  "45  cents"  and 
substitute  therefor  "38  cents." 

3.  Delete  §  952.53  and  substitute  there- 
for the  following: 

§  952.53  Location  adjustments  to 
handlers.  For  that  milk  which  is  re- 
ceived from  producers  at  a  fluid  milk 
plant  located  outside  of  Zone  I  and  clas- 
sified as  Class  I  milk  the  price  sp>ecifled 
in  §  952.50  shall  be  reduced  1.5  cents  for 
each  10  miles  or  fraction  thereof  by  the 
straight  line  distance  sis  determined  by 
the  market  administrator  that  such 
plant  is  from  New  Braunfels,  Texas. 

4.  Add  a  new  section  to  read  as 
follows : 

§  952.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  order  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  wliich  is  required. 

5.  Delete  9  952.92  and  substitute  there- 
for the  following: 

§  952.92  Location  differential  to  pro- 
ducers. In  making  payment  to  produc- 
ers pursuant  to  8  952.90.  the  uniform 
price  and  the  base  price  to  be  paid  for 
producer  milk  received  at  a  fluid  milk 
plant  located  outside  of  Zone  I  shall  be 
reduced  1.5  cents  for  each  10  miles  or 
fraction  thereof   by  the  straight  line 
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dj.<;trani*A  as  determined  by  tiie  nmrket 
administrator  that  such  plant  is  from 
New  Braimf  els.  Texas. 

Issued  at  Washington,  D.  C.  this  1st 
day  of  September  1955. 

[SEAL]  Roy  W.  L»niA«TsoN. 

Deputy  Adm,inistrator. 

[F.    R.    Doc.    55-7225:    Filed,   Sept.    6.    1965; 
6:53  a.  m.) 
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Handling    or    Mnjc    in    Philadixphia. 
Pennsylvania,  Markbtinc  Area 

NOTICE  or  EXTENSION  Or  TIME  rOR  FILING 
WRITTEN  EXCEPTIONS  TO  TENTATIVE  DECI- 
SION 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for- 
mulate marketing  agreements  and  or- 
ders (7  CFR  Part  900) .  notice  is  hereby 
given  that  the  time  within  which  in- 
terested parties  may  flle  exceptions  to 
the  tentative  decision  of  the  Assistant 
Secretary,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Philadelphia.  Pennsylvania,  marketing 
area,  which  tentative  decision  was  pub- 
lished In  the  PimERAL  Register  on  Au- 
gust 20,  1955  (20  F.  R.  6102)  is  hereby 
extended  so  that  such  written  exceptions 
may  be  filed  not  later  than  the  close  of 
business  on  October  1.  1955. 

Dated:  September  1.  1955. 

[seal!  Earl  L  Butt, 

Acting  Secretary. 

IF.    R.    Doc.    55-7226;    Filed.    Sept.    6.    1955; 
8:53  a.  m] 
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[  1 4  CFR  Parts  4a,  42,  43,  45  1 

[Draft  Release  No.  55-211 

ElxTENSiON  or  Special  Authorization  por 
Provisional  Maximum  Take-Ofp 
Weights  for  Certain  Airplanes 
Operated  by  Alaskan  Air  Carriers  and 
BY  THE  Department  or  the  Interior 

NOTICE  or  PROPOSED  RULE  MAKING 


Pursusint  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau  of 
Safety  Regulation,  notice  is  hereby  given 
that  the  Bureau  will  propose  to  the  Board 
a  Special  Civil  Air  Regulation  extending 
the  present  authority  of  the  Administra- 
tor to  establish  increased  maximum 
take-off  weights  for  certain  airplanes  of 
12,500  pounds  or  less  operated  by 
Alaskan  air  carriers  and  by  the  U.  S.  De- 
partment of  the  Interior  in  the  Territory 
of  Alaska,  as  hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  pn^^osed  rule  by  sub- 
mitting such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  be  submitted  in 
duplicate  to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety  Regulation. 
Washington  25,  D.  C.  In  order  to  insure 
their  consideration  by  the  Board  before 
taking  further  action  on  the  proposed 


rule,  communications  must  be  rented 
by  October  11, 1955.  Copies  of  suchjoom- 
munications  will  be  available  1  after 
October  13.  1955,  for  examination  By  in- 
terested persons  at  the  EXocket  Sectton  of 
the  Board.  Room  5412,  Departmyt  of 
Commerce  Building,  Washington.  O.  C. 

On  October  23.   1953,  the  Civil 
nautics  Board  adopted  Special  Ci 
Regulation  No.  SR-399  which  au 
the  Administrator  to  establish  ii 
maximum  take-off  weights  for 
airplanes  of  12.500  pjovmds  or  lea 
ated  by  Alaskan  air  carriers  and 
U.  S.  Department  of  the  Interior 
Territory  of  Alaska.    The  authoritf  con- 
tamed  In  SRr-399  termmates  on  0(;tober 
25,  1955.     Since  the  domestic  economy 
of  Alaska  is  greatly  dependent  up^n  the 
continued  operation  of  Alaskan  a|r  car- 
riers using  airplanes  of  12.500  liounds 
or  less,  and  smce  the  Department 
Interior  expects  to  continue  to  u 
airplanes  in  the  Territory  of  Al 
is  proposed  to  extend  the  autho; 
currently  provided  by  SRr-399  fo 
riod  of  5  years.     However.  durln|g  this 
period   the   Bureau   proposes  to  [study 
further  the  operating  conditions  and  the 
types  of  airplanes  in  use  in  Alaska  to 
determine    whether    this    proposed    au- 
thorization should  be  permitted  to  expire 
5  years  hence  or  be  made  a  pen^nent 
part  of  the  Civil  Air  Regulationsj 

Accordingly,  it  is  proposed  to  Ksue  a 
Special  Civil  Air  Regulation,  elective 
October  25.  1955,  to  read  as  folloi^: 

1.  The  Admlnictrator  is  licreby  aut^iorissd 
to  establlBh  a  maximum  authorlzedi  weight 
for  airplanes  type  certificated  under  91*  pro- 
visions or  Aeronautics  Bulletin  No. //-A  of 
the  Aeronautics  Branch  of  the  U.  8. 
ment  of  Commerce,  dated  January 
as  amended,  or  under  the  normal 
of  Part  4a,  which  are  operated 
within  the  Territory  of  Alaska  by 
air  carriers  as  designated  by  Part 
amended,  of  the  Board's  Economic 
tlons  tw  toy  the  U.  8.  Departxnentjj^  tbm 
Interior  In  the  conduct  of  Its  s'" 
fish  law  enforcement  activities  and 
agement,  fire  detection,  and  fire  su 
activities  with  re^>ect  to  public 

2.  The  maximum  authorized  we: 
referred  to  shaU  not  exceed  any 
lowing: 

(a)  12.500  pounds. 

(b)  115  percent  of  the  maxim 
listed  in  the  CAA  Aircraft  SpeclUcamon. 

(c)  The  weight  at  which  the  kirp 
meets  the  positive  maneuvering  loafl  factor 
requirement  for  the  normal  categonr  speci- 
fied In  i  8.186  of  the  ClvU  Air  Regulations,  or 

(d)  The   weight    at   which   the 
meets  the  climb  performance  requliwnsots 
under  which  It  was  type  certificated- 

3.  In  determining  the  maximum  Jautbor- 
Ized  weight  the  Administrator  shaU  wao  00a- 
Blder  the  structural  soundness  of  ihe  air 
plane  and  the  terrain  to  be  trave 
operation. 

4.  The  maximum  authortsed  welg] 
termlned  shall   be   added   to  the 
operation  limitations  and  Iden 
TTiPTimiim  weight  suttiorlzed  for 
within  the  Territory  of  Alaska. 


herein 
le  fol- 


welgbt 


in  thfS 


It  is  proposed  that  this 
p^isede  Special  Civil  Air  Re 
SRr-399,  and  be  effective  for  a 

5  years. 

This  regulation  is  proposed 
authority  of  TlUe  VI  of  the  ( 
nautics  Act  of  1938,  M 
proposal  may  be  changed  in  the 
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eomments  received  in  response  to  this 
Dotlee  of  proftoeed  rule  making. 

(Bee.  a06.  62  Stat.  984;  49  U.  8.  C.  425.  Inter- 
pnC  or  apply  sees.  e01-«10.  02  Stat.  1007-1013. 
M  amended;  48  U.  &  C.  551-660) 

Dated  at  Washington,  D.  C.  August 
30.  1955. 
By  the  Bureau  of  Safety  Regulation. 

[8KAL] 


IT.  B.   Doc. 


JoHH  M.  Chamberlain, 
Director. 

55-7219;    Piled.   Sept.   6.   1966; 
8:52  a.  m.] 


FEDB^L  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Port  3  ] 

(Docket  No.  11280;  FCC  55-8931 
Tblxvisiom  Broadcast  Stations 

TABU  or  ASSIGNKENTS 

In  the  matter  of  amendment  of  S  3.606 
Table  of  assiffnments.  rules  governing 
Television  Broadcast  Stations. 


Plan  I 


PROPOSED  RULE  MAKING 

1.  Notice  is  hereby  given  of  further 
proposed  rule  making  in  this  proceeding. 

2.  WKST,  Inc.,  is  authorised  to  oper- 
ate television  Station  WKST-TV  on 
Channel  45  in  New  Castle,  Pennsylvania, 
but  desires  to  shift  this  station  to 
Youngstown,  Ohio.  On  December  27, 
1954,  WKST,  Inc.,  filed  a  Petition  for 
Rule  Making  to  shift  UHF  Channels  45 
and  73  between  New  Castle  and  Youngs- 
town and  requesting  that  it  be  directed 
to  show  cause  why  Station  WKST-TV 
should  not  operate  on  Channel  45  in 
Youngstown  rather  than  New  Castle. 
On  February  10,  1955,  the  Commission 
issued  a  Notice  of  Proposed  Rule  Mak- 
ing; comments  both  supporting  and 
opposing  the  proposal  were  filed ;  and  on 
April  20.  1955,  the  Commission  issued  a 
Report  and  Order  denying  WKST,  Inc.'s, 
request.  Petitioner  on  May  20,  1955, 
filed  a  Petition  for  Reconsideration. 

3.  WKST,  Inc.,  now  offers  three  new 
alternative  proposals  for  shifting  Chan- 
nel 45  from  New  Castle  to  Youngstown, 
as  follows: 


City 

Present 

Prcposo'l 

Yoanffstown.  Oliio          . ........ ......... 

2-,  11, 13*-,  16.  47-.  53+ 
12+,  22, 69- 

21-,  27,  45-,  73- 

Newcastle.: 

Ptttsbursta,  Pa 

OlHrkiihiirK.  W.  V» 

33 

2-,ii,  i3*-,i6.  ?;,  M+ 

12+,6a-,7»+ 

Plan  n 


Toanntown,  Ohio 

Newcastle,  Pa 

WbeaUns-SteaboivJIle. 

Claitabais,  W.  Va 

MMdTiUe.  Pa. 


21-,  27, 73- 

45- 

7. 9+.  S1+ 

12+,  22,  60- 

37 


21-,  77,  45-,  73- 
51  + 

f7.  9.  ti 
12+,  68-.  79+ 
62+' 


Plan  UI 


roanestown. 
New  Castle,  Pa.. 

Alaoii,Obio. 


21-,  27,  73- 

45- 


21-,  27,  4^,  73 - 

65- 

49+,61*,7i- 


•  ThlB  plan  would  raquire  a  change  to  the  offset  carrier  requirement  for  Frederick,  Md.,  from  Channtl  62  plus  to 
OliHUMl  62  even.         > 


4.  Oppositions  to  the  Petition  for  Re- 
consideration have  been  filed  by  the  two 
permittees  of  operating  stations  in 
Youngstown — WKBN  Broadcasting  Cor- 
poration (WKBN-TV.  Channel  27)  and 
Vindicator  Printing  Company  (WFMJ- 
TV,  Channel  21).  Letters  supporting 
the  petition  have  been  filed  by  Congress- 
man ]nrank  M.  Claiic  and  Walter  A. 
Kleler.  Esq.,  each  of  whom  opposed  the 
original  WKST,  Inc.,  petition,  and  by 
nurious  other  parties.  Polan  Industries, 
pennittse  of  Station  WLTV  on  Channel 
61  in  Wheeling  has  filed  a  statement  in- 
dicating no  objecticm  to  the  shift  in  fre- 
quency that  would  be  necessary  under 
WKST's  second  proposal. 

6.  Petitioner  allies  that  its  alterna- 
tive proposals  for  the  shifting  of  Channel 
45  to  Toungstowii  satisfy  the  Commls- 
tlon's  objections  In  Its  denial  of  the 
original  request.  Tbe  Commission  Is  of 
tlie  view  that  the  public  interest  would 
be  senred  by  further  rule  making  pro- 
eeedings  lor  the  purpose  of  considering 
the  new  proposals  advanced  by  peti- 
tioner. Accordingly,  we  are  issuing  this 
Notice  of  Further  Proposed  Rule  Malung. 


6.  All  interested  parties  who  desire  to 
submit  comments  with  respect  to  the 
WKST,  Inc.,  proposals,  both  in  support 
and  in  opposition,  may  do  so  by  filing 
written  comments  with  the  Commission 
on  or  before  October  7,  1955.  Written 
comments  or  briefs  in  reply  to  the  orig- 
inal comments  may  be  filed  within  10 
days  from  the  last  date  fc«-  filing  said 
original  comments.  No  additional  com- 
ments may  be  filed  unless  ( 1 )  specifically 
requested  by  the  Commission  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established.  In  accordance 
with  the  provisions  of  §  1.764  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
the  CcHzunission. 

7.  WKST  is  presently  authorized  to 
operate  on  Channel  45  at  New  Castle  and 
the  amendments  proposed  would  shift 
this  frequency  to  Youngstown.  WKST 
proposes  that  it  continue  operation  on 
Channel  45  by  becoming  a  Youngstown 
station,  with  its  main  studios  located  in 
that  city.  Accordingly,  WKST,  Inc.,  is 
ordered  to  show  cause  in  this  proceeding 
Why  its  outstanding  authorization  should 


not  be  modified  to  specify  operation  oq 
Channel  45  at  Yoimgstown  rather  than 
New  Castle.  A  reply  to  the  aforesaid 
Show  Cause  Order  should  be  filed  on  or 
before  the  date  specified  for  filing  com- 
ments in  this  proceeding. 

8.  Under  WKST's  Plan  I,  Chsmnel  21 
would  replace  Channel  47  in  Pittsburgh, 
Peiuisylvania.  Golden  Triangle  Televi- 
sion Corporation  holds  an  authorization 
for  Station  WTVQ  on  Channel  47.  Ac- 
cordingly, Golden  Triangle  Television 
Corporation  is  ordered  to- show  cause  why 
its  outstanding  authorization  should  not 
be  modified  to  specify  operation  on 
Channel  22.  Under  WKST's  Plan  H, 
Channel  22  would  replace  Chaimel  51  In 
Wheeling -Steuben  ville.  Polan  Indus- 
tries holds  a  permit  for  Station  WLTV 
on  Channel  51  in  Wheeling.  Accord- 
ingly, Polan  Industries  is  ordered  to  show 
cause  why  its  outstanding  authorization 
should  not  be  modified  to  specify  opera- 
tion on  Channel  22.  Replies  to  the 
aforesaid  Show  Cause  Orders  should  be 
filed  on  or  before  the  date  for  filing  com- 
ments in  this  proceeding. 

9.  Authority  for  the  adoption  of  the 
proposed  amendments  is  contained  in 
sections  4  (i),  301,  303  (c),  (d).  (f)  and 
(r) .  307  (b)  and  316  of  the  Communica- 
tions Act  of  1934,  as  amended. 

Adopted:  August  31,  1B55. 

Released:  September  1,  1955. 

FtalERAI.    COMMTTWICATIONS 

Commission, 
[SEAL]        Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    55-7207;    Piled,    Sept.    6,    1955; 
8:49  a.  m.] 


City 

Channel  No. 

Present 

Proposed 

Clarksdale,  Miss  . .  . 

«,  32 

32,44 

e 

[  47  CFR  Part  3  1 

(Docket  No.  11495;  PCC  55-€94] 
Television  Broadcast  Stations 

TABLX  of  ASSIcmCKNTS 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments,  rules  governing 
Television  Broadcast  Stations. 

1.  Notice  is  hereby  given  that  the  Com- 
mission has  received  propK^als  for  rule 
making  in  the  above-entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  a  p>etition  filed  on  June  13, 
1955,  by  Aaron  B.  Robinson,  Jackson,' 
Tennessee,  requesting  it  to  amend  the 
Table  of  Assignments  in  §  3.606  of  its 
rules  and  regulations,  by  shifting  Chan- 
nel 6  from  Clarksdale,  Mississippi,  to  In- 
dianola,  Mississippi,  and  by  assigning 
Channel  44  to  Clarksdale  to  replace 
Channel  6,  as  follows: 


3.  In  support  of  the  proposed  amend- 
ment, petitioner  notes  that  Indianola  is 
presently  without  any  television  assign- 
ment, that  no  application  has  been  filed 


Wednesday,  September  7,  1955 

for  Channel  6  at  Clarksdale,  and  that. 
»t  Indianola.  Channel  6  would  provide 
a  first  television  service  to  a  larger  area 
and  population  than  if  left  at  Clarks- 
dale. Clarksdale  would  not  be  deprived 
of  a  second  television  channel.  The  In- 
dianola Chamber  of  Commerce  has  filed 
a  statement  in  support  of  this  proposal. 
4.  The  Commission  also  has  before  it 
a  conflicting  petition  filed  on  June  30, 
1955,  by  Greenwood  Broadcasting  Com- 
pany. Inc.,  Greenwood,  Mississippi,  re- 
questing it  to  amend  the  Table  of  As- 
signments in  5  3.606  of  its  rules  and  regu- 
lations, by  shifting  Channel  6  from 
Clarksdale.  Mississippi,  to  Greenwood. 
Mississippi,  as  follows: 


City 

rtiannel  No. 

Present 

Propo.s»><l 

riarkmi  ilr    \Tiss         . 

f..  .12 

24-1- 

32 

PtrM>TlUlK>4l     NfiSS        ---     ....... 

6.  24-h 

5.  In  support  of  the  proposed  amend- 
ment petitioner  notes  that  no  applica- 
tion has  been  filed  for  Channel  6  at 
Clarksdale  since  the  assignment  was 
made  over  three  years  ago;  and  that 
Greenwood  is  an  important  p>opulation. 
agricultural,  and  trade  center,  and  ac- 
cording to  petitioner,  includes  Indian- 
ola. Mississippi  within  its  trade  area. 
The  proposed  amendment  meets  the 
minimum  spacing  requirements.  Green- 
wood Broadcasting  Company  represents 
that  if  Channel  6  is  assigned  to  Green- 
wood, it  will  file  an  application  for  this 
frequency. 

6.  The  Commission  has  before  it  a 
third  conflicting  petition  filed  on  August 
25.  1955.  by  Lamar  Life  Broadcasting 
Company,  permittee  of  television  Chan- 
nel 3  (WLBT),  Jackson.  Mississippi,  re- 
questing it  to  amend  the  Table  of 
Assignments  in  §  3.606  of  its  rules  and 
regulations,  by  shifting  Channel  6  from 
Clarksdale.  Mississippi,  to  Cleveland- 
Ruleville,  Mississippi  as  follows: 


City 

Cliannel  No. 

Pre.spnt 

PrOlMKVil 

ri»rk<'l»l(>  Miss                

fi,  32 

32 

CkfvcLiiiil-Kuleville.  Miss 

<i 

FEDERAL  REGISTER 

Both  alternative  proposals  would  meet 
minimum  separation  requirements. 

8.  The  Commission  is  of  the  view  that 
rule  making  proceedings  should  be  Insti- 
tuted in  this  matter  in  order  that  inter- 
ested parties  may  submit  their  views  to 
the  Commission  and  the  Commission 
may  be  apprised  of  such  views  prior  to 
taking  further  action. 

9.  Authority  for  the  adoption  of  the 
proposed  amendments  is  contained  in 
sections  4  <i).  303,  303  (c).  (d).  (f)  and 
(r),  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended. 

10.  Any  interested  party  who  is  of  the 
opinion  that  the  amendment  proposed 
by  i>etitioners  should  not  be  adopted  or 
should  not  be  adopted  in  the  form  set 
forth  herein  may  file  with  the  Commis- 
sion on  or  before  October  7,  1955.  a  writ- 
ten statement  or  brief  setting  forth  his 
comments.  Comments  in  support  of  the 
propKJsed  amendment  may  also  be  filed 
on  or  before  the  same  date.  Conunents 
or  briefs  in  reply  to  the  original  com- 
ments may  be  filed  within  10  days  from 
the  last  day  for  filing  said  original  com- 
ments or  briefs.  No  additional  com- 
ments may  be  filed  unless  ( 1 )  specifically 
requested  by  the  Commission  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established.  The  Commis- 
sion will  consider  the  comments  that  are 
submitted  before  taking  action  in  this 
matter,  and  if  any  comments  appear  to 
warrant  the  holding  of  a  hearing  or  oral 
argument,  notice  of  the  time  and  place 
of  such  hearing  or  oral  argvunent  will  be 
given. 

11.  In  accordance  with  the  provisions 
of  SS  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:    August  31,   1955. 
Released:  Septem.ber  1,  1955. 

Federal  Communications 

Commission, 
[seal]  Mary  Jane  Morris. 

Secretary. 

(F.  R.   Doc.    55-7208:    Piled.  Sept,   6.   1955; 
8:50  a.  m.] 


replacing  Channel  13  in  Calumet  ^th 
Channel  5,  as  follows: 


As  an  alternative  to  the  foregoing,  peti- 
tioner requests  that  Channel  6  be  deleted 
from  Clarksdale  and  reallocated  to  an 
area  bounded  by  lines  drawn  between 
the  cities  of  Cleveland.  Ruleville,  Green- 
wood, and  Indianola,  all  in  Mississippi. 

7.  In  support  of  the  proposed  alterna- 
tive amendments,  petitioner  notes  that 
there  has  been  no  application  for  Chan- 
nel 6  at  Clarksdale,  and  urges  that  a  tele- 
vision station  located  at  Cleveland  or 
Ruleville,  Mississippi,  would  he  well  be- 
yond the  Grade  B  service  contour  of 
other  VHF  stations,  and  would  provide 
a  first  service  to  a  more  extensive  area 
than  would  be  possible  if  located  at  other 
cities  in  the  area.  Petitioner  submits 
that  it  would  be  desirable  to  use  Channel 
6  as  an  area  station  rather  than  one  in- 
tended to  serve  a  specific  community. 


[  47  CFR  Part  3  1 

(Docket   No.    11496;    PCC    55-«951 
Telfvision  Broadcast  Stations 

TABLE  of  assignments 

In  the  matter  cf  amendment  of 
5  3.606.  Table  of  assignments,  rules  gov- 
erning Television  Broadcast  Stations. 

1.  Notice  is  hereby  given  that  the 
Commission  has  received  a  proposal  for 
rule  making  in  the  above-entitled 
matter. 

2.  Lake  Superior  Broadceisting  Com- 
pany, licensee  of  radio  Station  WDMJ, 
Marquette,  Michigan,  has  requested  the 
Commission  to  amend  the  Table  of  As- 
signments in  S  3.606  of  its  rules  and 
regulations  to  add  an  additional  VHF 
channel  to  Marquette.  Michigan.  Lake 
Superior  proposes  to  accomplish  this 
assignment  by  shifting  Channel  13  from 
Calumet,  Michigan,  to  Marquette  and  by 


City 

Channel  No. 

Prp.sent 

Prop^ 

Marfiuctif,  Mich 

Calumrt,  Midi 

6-.  17.  -as 
13+ 

6-.  l»f .  17. 

•3a 
6 

3.  In  its  proposal.  Lake  Superior  »otes 
that  no  applications  have  been  filed 
for  Channel  13  in  Calumet.  Marq^iette 
now  has  two  channels  for  commercial 
use— VHF  Channel  6  and  UHF  Channel 
17 — and  one  channel.  UHF  Channfl  35, 
reserved  for  education.  Station  WAGE- 
TV  is  authorized  to  operate  on  Channel 
6;  no  applications  have  been  file4  for 
Channel  17.  Petitioner's  proposal  ifould 
add  a  second  VHP  channel  to  MarqUette. 
a  city  of  over  17,000  without  depriving 
any  other  community  of  a  channel,  i  The 
proposal  meets  the  minimum  spicing 
requirements.  Lake  Superior  represents 
that  if  Channel  13  is  assigned  to  liffar- 
quette.  it  will  file  an  appUcation  fof  this 
frequency.  | 

4.  The  Commission  Is  of  the  vlewi  that 
rule  making  proceedings  should  be  Insti- 
tuted in  this  matter  in  order  that  inter- 
ested parties  may  submit  their  views  to 
the  Commission  and  the  Commission 
may  be  appraised  of  such  views  {prior 
to  taking  further  action. 

5.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  In 
sections  4  (i).  301.  303  (c),  (d),  (f )|.  and 
(r>  and  307  (b)  of  the  Communications 
Act  of  1934.  as  amended. 

6.  Any  interested  party  who  is 
opinion  that  the  amendment  pre 
by  petitioner  should  not  be  adopt 

should  not  be  adopted  in  the  for 
forth  herein,  may  file  with  the  Coi 
sion  on  or  before  October  7,  1955  ajwrit- 
ten  statement  or  brief  setting  forui  hi» 
comments.  Comments  in  support  n  the 

proposed  amendment  may  also  ba  filed 
on  or  before  the  same  date.  Comments 
or  briefs  in  reply  to  the  original  | com- 
ments may  be  filed  within  10  days  from 
the  last  day  for  filing  said  originali  com- 
ments or  briefs.  No  additional  com- 
ments may  be  filed  unless  (1)  s|)eclfi- 
cally  requested  by  the  Commissi  >n  or 
( 2 )  good  cause  for  the  filing  of  I  such 
additional  comments  is  established]  The 
Commission  will  consider  all  such|  com- 
ments that  are  submitted  before  tiaklng 
action  in  this  matter,  and  if  any  I  com- 
ments appear  to  warrant  the  holding  of 
a  hearing  or  oral  argument,  notice  of 
the  time  and  place  of  such  hearsig  or 
oral  argument  will  be  given. 

7.  In  accordance  with  the  provlslpns  of 
§  1.764  of  the  Commission's  rule$  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comment^  shall 
be   furnished  the  Commission. 

Adopted:  August  31,  1955. 

Released:  September  1.  1955. 

Federal  Commttnicat^oms 
Commission, 
[seal!        Wm.  p.  Massing, 

Acting  Secretary. 

[F     R     Doc.    5S-7209:     Piled,    Sept.    fli    1865; 
8:50  a.  m.J 


t.   si 
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[  47  CFR  Port  3  I 

[Docket  No.  11407:  FCC  5&-B96] 
TELEVISION  Broadcast  Stations 

TABLE  or  ASSIGNMENTS 

In  the  matter  of  amendment  of  S  3.606 
Table  of  assignments,  rules  governing 
Television  Broadcast  Stations. 

1.  NoUce  is  hereby  given  that  the  Com- 
mission has  received  a  proposal  for  rule 
making  in  the  above-entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  filed  on  June  2. 
1955  by  Artesia  Broadcasting  Company. 
Inc.,  Artesia,  New  Mexico,  requesting 
rule  making  to  amend  the  Television 
Table  of  Assignments  contained  in 
i  3.606,  Rules  Governing  Television 
Broadcast  Stations,  so  as  to  shift  Chan- 
nel 10  from  Roswell.  New  Mexico  to 
Artesia,  New  Mexico,  as  follows: 


city 

Channel  No. 

Present 

Proposcd 

Artnlft,  M  ""f^ 

21+ 
•3+,  8,  10- 

10-.  21  + 

BonreU,  N.  Mex 

•3+,8 

3.  In  support  of  the  requested  amend - 
ment,  petitioner  submits  that  Station 
KSWS-TV  presently  operates  on  Chan- 
nel 8  in  Roswell.  New  Mexico  and  that 
no  application  has  been  filed  for  the  use 
of  Channel  10  in  tbat  city.  Petitioner 
urges  that  Artesia,  a  commimity  with 
a  population  of  8,244  persons,  is  an  im- 
portant industrial,  agricultural,  popula- 
ti<m,  and  cultural  community;  that  the 
allocation  of  Channel  10  to  this  area  will 
brinsr  a  first  television  service  to  an  area 
Which  has  inadequate  service;  that  oper- 
ation on  the  assigned  Channel  21  would 
not  be  feasible  In  view  of  the  approach- 
ing saturation  of  VHP  receivers  in  the 
area;  and  that  the  proposal  conforms 
to  the  Commission's  rules  and  standards. 
Petitioner  states  that  an  application  will 
be  filed  for  this  assignment  in  the  event 
It  is  adopted. 

4.  The  Commission  is  of  the  view  that 
rule-making  proceedings  should  be  in- 
stituted in  this  matter  in  order  that  all 
Interested  parties  may  submit  their 
views  to  the  Commission,  and  the  Com- 
mission may  be  apprised  of  such  views 
prior  to  taking  final  action. 

5.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in 
sections  4  (1) .  301,  303  (c) .  (d) .  (f ) ,  and 
(r)  and  307  (b)  of  the  Commimications 
Act  of  1934.  as  amended. 

6.  Any  Interested  person  who  is  of  the 
opinion  that  the  amendment  proposed 
by  petitioner  should  not  be  adopted,  or 
should  not  be  adopted  in  the  form  set 
forth  herein,  may  file  with  the  Com- 
mission on  or  before  October  7,  1955. 
written  data,  views  or  arguments  setting 
forth  his  comments.  Cbmments  in  sup- 
port of  these  proposals  may  also  be  filed 
on  or  before  the  same  date.  Comments 
or  briefs  in  reply  to  the  original  com- 
ments may  be  filed  within  10  days  from 
the  last  day  for  filing  said  original  com- 
ments or  briefs.  No  additional  com- 
ments may  be  filed  unless  (1)  specifically 
requested  by  the  Cbmmission  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established.  The  Commis- 
sion wiU  consider  all  such  comments  that 


PROPOSED  RULE  MAKING 

are  sutaiitted  before  taking  action  in 
this  matter,  and  if  any  comments  appear 
to  warrant  the  holding  of  a  hearing  or 
oral  argument,  notice  of  the  time  and 
place  of  such  hearing  or  oral  argument 
will  be  given. 

7.  In  accordance  with  the  provisions 
of  9  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies 
of  all  statements,  briefs,  or  comments 
shall  be  furnished  the  Commission. 

Adopted:  August  31,  1955. 

Released:  September  1,  1955. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.   R.    Doc.    55-7210;    Filed,    Sept.    6,    1955; 
8:50  a.  m] 


I  47  CFR   Part  7  ] 

(Docket  No.  114521 

Stations  on  Land  in  the  M-RrriME 
Service 

public  coast  station  facilities  for 
transmission  and  reception 

In  the  matter  of  amendment  of  Part  7 
of  the  Commission's  rules  regarding  pub- 
lic coast  station  facilities  for  transmis- 
sion and  reception  on  2182  kc. 

The  Commission  having  under  consid- 
eration the  petition  dated  August  31, 
1955,  filed  by  the  Central  Committee  on 
Radio  Facilities  of  the  American 
Petroleum  Institute  in  the  above-entitled 
proceeding,  requesting  an  extension  of 
time  in  which  to  file  comments  directed 
to  the  Commission's  Notice  of  Proposed 
Rule  Making  in  this  Docket; 

It  appearing  that  good  and  sufficient 
reasons  have  been  advanced  by  the  Cen- 
tral Committee  on  Radio  Facilities  of  the 
American  Petroleum  Institute  in  its  peti- 
tion for  an  extension  of  time  in  which  to 
file  comments  in  this  proceeding,  and 
that  the  public  interest  would  be  served 
by  an  extension  until  September  6,  1955; 
and 

It  is  ordered.  That  the  time  for  filing 
comments  in  the  above-entitled  pro- 
ceeding is  hereby  extended  from  August 
30,  1955,  to  September  6,  1955. 

Adopted:  Septemt>er  1,  1955. 

Released:  September  1, 1955. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc.    55-7211;    Filed,   Sept.    6,    1955; 
8:50  a.  m.J 


[  47  CFR  Parts  7,  8  1 

[Docket  No.  10377;  FCO  55-867] 

Stations  on  Land  and  Shipboard  in  the 
Maritime  Services 

operation  FRXQUENCIES  FOt  TELEPHONY 

In  the  matter  of  amendment  of  Parts 
7  and  8  of  the  Commission's  rules  to  de- 
lete authority  for  operation  by  coast  sta- 
tions, ship  stations  and  aircraft  stations 
on  currently  assignable  frequencies  for 
telephony  in  the  band  4000  kc  to  18000 


kc;  and  to  Include  authority  for  opera, 
tion  of  such  stations  on  other  f  requenciei 
for  telephony  within  the  same  band. 

1.  On  May  6.  1953,  the  Commission 
adopted  a  Reix>rt  and  Order  in  tbe 
above-designated  docket  finalizing  % 
plan  of  assignment  for  all  areas  other 
than  the  Mississippi  River  and  connect- 
ing inland  waters  (except  the  Greftt 
Lakes) ,  which  would  serve  as  a  basis  for  • 
carrying  out  the  maritime  mobile  radio- 
telephone portion  of  the  Geneva  Agree- 
ment (1951)  in  the  frequency  bands 
between  4000  and  18,000  kc.  However, 
the  effective  dates  of  deletion  of  existing 
frequencies  and  the  availability  of  new 
frequencies  were  to  be  made  the  subject 
of  later  proceedings.  First  to  Fifth 
Notices  of  Proposed  Rule  Making,  re- 
spectively, in  this  Docket,  specifying  such 
dates  for  many  of  the  frequencies  under 
the  above-referred-to  plan  have  here- 
tofore been  promulgated  and  finalized. 

2.  This  Sixth  Further  Notice  of  Pro- 
posed Rule  Making  is  issued  because  it 
is  deemed  feasible  to  propose  a  specific 
date  for  the  availability  of  the  radio- 
telephone ship  frequency  4115.3  kc  at 
Kahuku,  Territory  of  Hawaii,  and  for 
the  deletion  of  the  radiotelephone  ship 
frequency  4402.5  kc  which  is  currently 
available  at  that  location.  It  is  proposed 
to  make  the  effective  date  of  the  avail- 
ability and  the  deletion  of  the  frequen- 
cies coincide  with  the  effective  date  of 
the  Order  finalizing  this  proposal.  This 
notice  is  issued  under  authority  recited 
in  the  original  notice  of  proposed  ruta 
making  in  this  Docket. 

3.  Any  interested  person  who  Is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore October  3,  1955,  written  data,  views 
or  briefs  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendments  may  be  filed  on  or  before 
the  same  date.  Comments  in  reply  to 
the  original  comments  may  be  filed 
within  ten  days  from  the  last  day  for 
filing  said  original  data,  views  or  briefs. 
The  Commission  will  consider  all  such 
comments  prior  to  taking  final  action  In 
this  matter. 

4.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs  or  comments  filed  shall  be  fur- 
nished the  Commission. 

Adopted:  August  31,  1955. 

Released:  September  1,  1955. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc.    55-7212;    Filed,    Sept.    6.    1955; 
8:50  a.  m.] 


[  47  CFR  Port  8  ] 

[Docket  No.  11486;  PCC  55-871] 

Stations  on  Shipboard  in  the  Maritime 

Services 

ALASKAN  maritime  FREQUENCIES  AVAILABLt 
FOR  ASSIGNMENT  UNDER  INTERIM  SHIP 
STATION  AUTHORIZATION 

In  the  matter  of  amendment  of  Part  • 
of  the  Commission's  rules  with  respect  ta 


Wednesday,  September  7,  1955 

specifying  certain  Alaskan  maritime  fre- 
quencies available  for  assignment  under 
^  interim  ship  station  authorization. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat- 
ter. The  rules  proposed  to  be  adopted 
are  set  forth  below. 

2.  Part  14  of  the  Commission's  rules 
governing  ship  stations  in  Alaskan  wa- 
ters makes  provision  for  the  issuance  of 
Interim  ship  station  authorizations  pur- 
suant to  §  8.35  of  the  rules.  An  interim 
stiip  station  license  authorizes  radiotele- 
phone operation  on  certain  frequencies 
which  are  designated  in  Part  8.  How- 
ever, certain  maritime  frequencies  which 
are  available  for  use  for  telephony  in  all 
lones  in  Alaska  are  not  included  in 
Part  8  as  available  for  assignment  under 
an  interim  ship  station  authorization 
Therefore,  the  proposed  amendment  to 
1 8.369  is  necessary  in  order  to  specify  in 
Part  8  these  additional  Alaskan  frequen- 
cies. 

3.  Tlie  proposed  amendments  to  the 
rules  are  issued  pursuant  to  section  303 
(c)  and  (r)  of  the  Communications  Act 
of  1934,  as  amended. 

4.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore October  10. 1955,  written  data,  views 
or  briefs  setting  forth  his  comments. 
Comments  in  support  of  the  prop>osed 
amendments  may  be  filed  on  or  before 
the  same  date.  Comments  in  reply  to  the 
original  comments  may  be  filed  within 
ten  days  from  the  last  day  for  filing  said 
original  data,  views  or  briefs.  The  Com- 
mission will  consider  all  such  comments 
prior  to  taking  final  action  in  this 
matter. 

5.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules,  an 
original  and  fourteen  copies  of  all  state- 
ments, briefs  or  comments  filed  shall  be 
furnished  the  Commission. 

Adopted:  August 31. 1955. 

Released:   September  1,  1955. 

Federal  Communications 
Commission, 
(seal]        Mary  Jane  Morris, 

Secretary. 


Part  8  is  amended  as  follows: 

Section  8.369  (a)    <2)   is  amended  by 

adding  a  new  subdivision  (iv)  to  read  as 

follows: 
(iv )  In  addition  in  the  Alaska  area: 

1622  For  communication  between  stations 
aboard  vessels  of  less  than  500  gross 
tons  and  for  communication  be- 
tween public  ship  stations  on  board 
vessels  of  any  size  and  public  coast 
stations; 

2134  For  communication  between  ship  sta- 
tlonA  and  coast  stations  of  the 
Alaska  Communications  System 
open  to  public  correspondence; 

2382  For  communication  between  ship  sta- 
tions aboard  vessels  of  500  gross  tons 
or  more  and  for  conununlcatlon  be- 
tween public  ship  stations  on  board 
vessels  of  any  size  and  public  coast 
stations. 

[P.    R.    Doc.    55-7213;    Filed.    Sept.    6.    1955; 
8:51  a.  m.] 


FEDERAL  REGISTER 
[47  CFR  Part  12] 

[Docket  No.   11487;    FCC   55-872] 
Amateur  Radio  Service 

TTPKS  or  EMISSION 

In  the  matter  of  amendment  of  Part 
12,  rules  governing  Amateur  Radio  Serv- 
ice, concerning  code  practice  trans- 
missions. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter 

2.  The  Commission  has  received  cor- 
respondence from  individual  amateurs 
and  from  the  American  Radio  Relay 
League,  indicating  a  need  for  clarifica- 
tion of  the  rules  with  regard  to  amateur 
code  practice  transmissions. 

3.  Although  it  has  been  a  general 
practice,  the  transmission  of  Interna- 
tional Morse  Code  characters  by  buzzer 
or  other  audio  frequency  sources  to- 
gether with  voice  instructions  is  not 
specifically  provided  for  in  Part  12  of 
the  Commission's  rules. 

4.  Believing  that  there  is  sufficient 
reason  to  warrant  propKJsed  rule  making 
in  this  matter,  the  Commission  is  pro- 
posing amendment  of  Part  12  to  add  a 
new  §  12.114  (b),  as  set  forth  below. 

5.  Authority  for  issuance  of  the 
amendment  is  vested  in  the  Commission 
by  virtue  of  section  4  (i)  and  303  (b) 
and  (D  of  the  Communications  Act  of 
1934,  as  amended. 

6.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore November  15,  1955,  written  data, 
views  or  arguments  setting  forth  his 
comments.  Comments  in  support  of  the 
proposed  amendment  may  also  be  filed 
on  or  before  the  same  date.  Comments 
in  reply  to  the  original  comments  may  be 
filed  within  ten  days  from  the  last  day 
for  filing  said  original  data,  views  or 
arguments.  No  additional  comments 
may  be  filed  unless  (D  specifically  re- 
quested by  the  Commission  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established.  The  Commis- 
sion will  consider  all  such  comments 
prior  to  taking  final  action  in  this  mat- 
ter, and  if  comments  are  submitted 
warranting  oral  argument,  notice  of  the 
time  and  place  of  such  oral  argument 
will  be  given. 

7.  In  accordance  with  the  provisions 
of  Section  1.764  of  the  Commission's 
rules  and  regulations,  an  original  and 
fourteen  copies  of  all  statements,  briefs, 
or  comments  filed  shall  be  furnished  the 
Commission. 

Adopted:  August  31, 1955. 

Released:  September  1,  1955. 


(b>  Whenever  code  practice.  In  ac- 
cordance with  S  12.106  (d),  is  condujcted 
in  bands  authorized  for  A3  emission, 
radiotelephony  tone  modulation  matr  be 
utilized  when  interspersed  with  appro- 
priate voice  instructions. 

(F.    R.    Doc.    55-7214;    Piled,   Sept.    6,    1955; 
8:51  a.  m.J  . 


[SEAL] 


Federal  Combtunications 

Commission. 
Mary  Jane  Morris. 

Secretary. 


Amendment  of  8  12.114  of  Part  12, 
Rules  Governing  Amateur  Radio  Service, 
is  proiX)6ed  as  follows: 

Amend    paragraph    (b)    to   read    as 

follows; 


[  47  CFR  Part  12] 

I  Docket  No.  11488;  FCC  55-8731 

Amateur  Radio  Service 
conelrad  plan 

In  the  matter  of  amendment  to  Part 
12  of  the  Commission's  rules  and  reatila- 
tions  to  effectuate  the  Commision's 
CONELRAD  Plan  for  the  Amateur  If adlo 
Service.  1 

1.  The  Commission  has  before  i|  the 
approved  CONELRAD  Plan  for  the  Ama- 
teur Radio  Service.  This  plan  waf  de- 
veloped in  cooperation  with  liceiisees, 
amateur  radio  organizations,  the!  De- 
partment of  Defense  and  the  Office  of 
Defense  Mobilization.  In  order  t(i  put 
this  plan  into  effect  it  is  necessary  to 
modify  Part  12  of  the  Commission's  prules 
and  regulations  as  set  forth  below.i 

2.  These  proposed  amendment^  are 
promulgated  by  authority  of  secpons 
303  (r)  and  606  (c)  of  the  Commutiica- 
tions  Act  of  1934  as  amended  and  Ei^ecu- 
tive  Order  No.  10312  signed  byi  the 
President  December  10,  1951. 

3.  Any  interested  party  who  Is  of  the 
opinion  that  the  proposed  amendinent 
should  not  be  adopted  or  should  n^  be 
adopted  in  the  form  set  forth  herein  may 
file  on  or  before  October  3. 1955  a  wfitten 
statement  or  brief  setting  forth  his 
comments.  Comments  in  support  <^f  the 
proposed  amendment  may  also  be:  filed 
on  or  before  the  same  date.  Comments 
or  briefs  in  reply  to  the  original  pom- 
ments  may  be  filed  within  one  week|from 
the  last  day  for  filing  said  original  )com- 
ments  or  briefs.  No  additional  com- 
ments may  be  filed  unless  ( 1 )  speci^cally 
requested  by  the  Commission,  of  (2) 
good  cause  for  the  filing  of  such  ^di- 
tional  comments  is  established.  ;  The 
Commission  will  consider  all  such  jcom- 
ments  that  are  submitted  before  tkkins 
action  in  this  matter,  and,  if  any  Icom- 
ments  appear  to  warrant  the  holding  of 
a  hearing  or  oral  argument,  a  notice  of 
the  time  and  place  of  such  hearitxg  or 
oral  argument  will  be  given. 

4.  In  accordance  with  the  provtsions 
of  §  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  (lopies 
of  all  statements,  briefs,  or  comments 
shall  be  furnished  the  Commission 

Adopted:  August  31,  1955. 

Released:  September  1,  1955. 

Federal  Communicat^ms 
Commission, 
[seal]        Mary  Jane  Morris, 

Secrefafj 

It  is  proposed  to  amend  Part  12  6t  the 
Commission's  rules  by  adding  the  fallow- 
ing new  sections; 


■^/i'f. 


€5«6 


CONELRAD 


1 12.190  Scope  and  objective  of  CON- 
ELRAD. Control  of  Electromagnetic 
Radiation  applies  to  all  radio  stations  in 
the  Amateur  Radio  Service  and  is  for  the 
purpose  of  providing  for  the  alerting  and 
operation  of  radio  stations  in  this  serv- 
ice during  periods  of  air  attack  or  immi- 
nent threat  thereof.  The  objective  is  to 
minimize  the  navigational  aid  that  may 
J  .  be  obtained  by  an  enemy  from  the  elec- 

t%  tromagnetic  radiations  emanating  from 

radio  stations  in  the  Amateur  Radio 
Sonriee  while  simultaneously  providing 
for  a  continued  service  under  controlled 
conditions  when  such  operation  Is  essen- 
tial to  the  public  welfare. 

f  12.191  The  CONELRAD  radio  alert 
Is  the  term  applied  to  the  Military  Warn- 
ing that  an  air  attack  Is  probable  or  im- 
minent and  which  automatically  orders 
the  immediate  implanentation  of  Conel- 
rad  procedures  for  all  radio  stations. 
The  CONELRAD  Radio  Alert  is  distinct 
from  the  military  or  Civil  Air  Defense 
warnings  yellow  or  red,  but  may  be  coin- 
cidental with  such  warnings. 

1 12.192  Reception  of  r<idio  alert,  (a) 
The  licensee  of  a  station  in  the  Amateur 
Radio  Service  is  required  to  provide  a 
means  for  reception  of  the  CONELRAD 
Radio  Alert  or  a  means  for  the  determi- 
nation that  such  alert  is  in  force. 

(b)  All  operators  of  stations  in  the 
Amateur  Radio  Service  will  be  responsi- 
ble tor  the  reception  of  the  CONELRAD 
Radio  Alert  or  indication  that  such  alert 
Is  in  force  by: 


PROPOSED  RULE  MAKING 

<1)  Reception  of  a  CONELRAD  Radio 
Alert  message  which  will  be  broadcast  by 
each  standard.  FM.  and  TV  broadcast 
Station  on  its  regular  assigned  frequency 
before  they  leave  the  air;  or 

(2)  Reception  of  standard  broadcast 
stations  operating  under  CONELRAD  re- 
quirements during  the  period  of  the  alert 
on  640  or  1240  kc ;  or 

(3)  Determining  that  an  alert  is  in 
force  by  lack  of  normal  broadcast  sta- 
tion operation  (observations  made  be- 
fore amateur  station  operation  is  begun 
and  at  least  once  every  ten  minutes  dur- 
ing operation  thereafter  will  be  consid- 
ered as  sufficient  for  compliance  with  this 
section;  or 

(4)  Other  means  if  so  authorized  by 
the  Federal  Communications  Commis- 
sion. 

S  12.193  Operation  during  an  alert. 
During  a  CONELRAD  Radio  Alert  the 
operation  of  all  amateur  radio  stations, 
except  stations  in  the  Radio  Amateur 
Civil  Emergency  Service  (RACES)  and 
stations  specifically  authorized  other- 
wise, will  be  immediately  discontinued 
until  the  Radio  All  Clear  is  issued.  Sta- 
tions in  the  RACES  and  such  others  as 
are  specifically  authorized  to  operate 
during  the  alert  will  conduct  operation 
under  the  following  restrictions. 

(a)  No  transmission  shall  be  made  un- 
less it  is  of  extreme  emergency  affecting 
the  national  safety  or  the  safety  of  life 
and  property. 

(b)  Transmissions  shall  be  as  short  as 
possible.  I 


(c)  No  station  identification  shall  be 
given,  either  by  transmission  of  call  let- 
ters or  by  announcement  of  location  (If 
station  identification  is  necessary  to 
carry  on  the  service,  tactical  calls  or 
other  means  of  identification  will  be 
utilized  in  accordance  with  §  12.246). 

(d  >  The  radio  station  carrier  shall  be 
discontinued  during  periods  of  no  mes. 
sage  transmission. 

5  12.194  Special  operation.  In  cer- 
tain cases,  the  Federal  Communicatiom 
Commission  may  authorize  specific  sta- 
tions to  operate  during  a  CONELRAD 
Radio  Alert  in  a  manner  not  governed  by 
§§  12.190  to  12.196,  provided,  such  OF>era- 
tion  is  determined  to  be  necessary  in  the 
interest  of  National  Defense  or  the  public 
welfare. 

i5  12.195  Resumption  of  normal  oper- 
ation.  At  the  conclusion  of  a  CONEL* 
RAD  Radio  Alert,  each  standard.  FM  and 
TV  broadcast  station  will  broadcast  t 
CONELRAD  Radio  All  Clear  Message. 
Unless  otherwise  restricted  by  order  of 
the  Federal  Communications  Commis< 
sion.  normal  operation  Of  stations  in  the 
Amateur  Radio  Service  may  be  resumed 
upon  reception  of  the  CONEU^D  Radio 
All  Clear.  Only  the  CONELRAD  Radio 
All  Clear  will  authorize  termination  of 
the  CONELRAD  Radio  Alert. 

§12.196  CONELRAD  tests.  Sofarai 
practicable,  tests  and  practice  operation 
will  be  conducted  at  appropriate 
intervals. 

[P.    R.    Dcx:.    56-7215;    PUed,    Sept.    6,    IftSS; 
8:51  a.  m.] 


DB»ARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Kansas 

NOTXCK  or  PK(WOSCD  WITHDRAWAL  AMD 
KKSEBVATIOM  OT  LANDS 

AUGTTST   30.   1955. 

The  Forest  Service,  Department  of 
Agriculture,  has  filed  an  application. 
Serial  No.  W-035636  (Kansas),  for  the 
withdrawal  of  the  lands  described  be- 
low, from  all  forms  of  appropriation 
imder  the  public  land  laws  except  the 
general  mining  laws  and  the  mineral 
leasing  laws.  The  applicant  desires  the 
Hand  for  use  and  administration  in  ac- 
cordance with  the  Bankhead-Jones 
Farm  Tenant  Act  in  connection  with  the 
Morton  County  Land  Utilization  Project, 
fTaniffaff 

The  record  shows  that  the  lands  in 
T.  32  S..  R.  39  W.  are  within  the  known 
geologic  structure  of  the  Hugoton  Field, 
a  pvtxiucing  oil  and  gas  field.  In  view 
thereof,  and  of  the  contemplated  mul- 
tiple use  of  the  lands,  the  withdrawal 
will  be  subject  to  the  right  of  the  Secre- 
tary of  the  Interior  to  determine  the 
dominant  use  of  the  lands. 

For  a  period  of  30  days  f nun  the  date 
of  publication  of  this  notice,  pers(ms 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 


NOTICES 

I 

Department  of  the  Interior,  P.  O.  Box 
929,  Cheyenne,  Wyoming. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  tl^e  application 
are: 


tlie 


Sixth  Princtpal  Miridian,  Kansac 

T.  34  S.,  H.  43  W.,  i 

Sec.  8:  SEi4SWi,4;  I 

Sec.  13:   SEi^NWU: 

Sec.  14:   SWViSEVi,  E'^SE'^. 
T.  32  S.,  R.  39  W., 

Sec.  23:  NW«4SWV4.  SW»,4SE'4. 

The  described  area  contains  280  acres. 

Joseph  C.  Conrace, 
Acting  State  Supervisor. 

[P.  R.  Doc.  55-7180;   Piled,   Sept.   6,    1955; 
8:46  a.  m.] 


Alaska 

NOTICE  rO«  FILING  OBJECTIOHS  TO  TRANSFER 

or  jtmisDicTioN  or  interest 

AuGTT$T  29,  1955. 

Notice  is  hereby  given  that  the  Office 
of  Territories,  Department  of  the  Inte- 
rior, has  made  an  application.  Anchor- 


age 030968,  for  transfer  of  jurisdiction 
of  interest  to  the  Office  of  Territories  of 
the  following  property: 

Beginning  at  Corner  No.  1.  a  point  which 
bears  North  48  degrees  43  minutes  East  » 
distance  of  62.00  feet  from  the  most  westerly 
corner  of  Block  82  of  the  Townsite  of  Juneau. 
Alaska;  thence  South  77  degrees  32  minutes 
East  a  distance  of  91.40  f«et  to  Corner  No.  3; 
thence  South  62  degrees  32  minutes  East  ft 
distance  of  30.54  feet  to  Corner  No.  3;  tbeoM 
South  47  degrees  32  minutes  East  a  distanet 
of  25.75  feet  to  Corner  No.  4;  thence  South 
49  degrees  27  minutes  Cast  a  distance  at 
39.75  feet  to  Corner  No.  6;  thence  South  41 
degrees  38  minutes  East  a  distance  of  34.9 
feet  to  Corner  No.  6;  thence  North  48  degreci 
43  minutes  Esist  a  distance  of  34.50  feet  to 
Corner  No.  7;  thence  North  41  degrees  91 
minutes  West  a  distance  of  67.20  feet  to 
Corner  No.  8;  thence  along  a  circular  currt 
whose  cord  bears  North  60  degrees  06  minut« 
West  a  distance  of  75.85  feet,  and  whost 
middle  ordinate  is  6.20  feet,  to  Corner  No.  9; 
thence  North  77  degrees  21  minutes  Wert  ft 
distance  of  77.12  feet  to  Corner  No.  10; 
thence  South  48  degrees  43  minutes  West  ft  _ 
distance  of  38.00  feet  to  Corner  No.  1,  tb» 
place  of  beginning, 

under  Section  7  of  the  Public  Works  Act 
of  August  24,  1949  (63  Stat.  629;  48 
U.  S.  C.  486e). 

The  purpose  of  this  notice  is  to  give 
persons  having  a  bonafide  objection  to 
the  transfer  the  opportunity  to  file  with 
the  Manager  of  the  Land  Office,  Anchor- 
age, Alaska,  a  protest  within  30  dayi 
from  the  date  of  the  notice,  togeth*  ^ 


Wednesday,  September  7,  1955 

with  evidence  that  a  copy  of  the  protest 
has  been  served  on  the  Director,  Alaska 
Public  Works,  Juneau,  Alaska. 

Lowell  M.  Ptjckett, 
Area  Administrator. 
1955; 


IF.    R     Doc. 


55-7179;    Piled. 
8:45  a.  m.] 


Sept.    6, 


Bureau  of  Reclamation 

Carlsbad  Project,  New  Mexico 
order  op  revocation;  amendment 

JtJNE  8.  1955. 
Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2765  of  July  30. 
1954,  I  hereby  amend  Revocation  Order 
dated  September  4,  1952,  concurred  in  by 
the  Bureau  of  Land  Management  on 
October  20.  1954.  by  eliminating  there- 
from reference  to  Departmental  Order  of 
January  25,  1905,  and  substituting  there- 
for reference  to  Departmental  Order  of 
January  25,  1906.  Departmental  Order 
of  January  25.  1906.  withdrew  certain 
lands,  portions  of  which  lands  are  de- 
scribed in  detail  in  Revocation  Order  of 
September  4.  1952,  in  connection  with 
the  Carlsbad  Project.  New  Mexico. 

E.  G.  NrELSEN. 

Assistant  Commissioner. 
[Misc.  13222571 

August  31.  1955. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

Depue  Palck. 
Acting  Director. 
Bureau  of  Land  Management. 

IP.  R.    Doc.    55-7184;    Filed.    Sept.    6,    1955; 
8:47  a.  m.] 


FEDERAL  RCGISHR 

(5)  An  lands  within  %  mile  of  Nuka 
River  from  Its  source  at  toe  of  Bradley  Gla- 
cier to  a  point  1  mile  downstream  therefrom. 

The  area  described  is  estimated  to  ag- 
gregate about  10.000  acres. 

Dated:  August  29. 1955. 

Arthur  A.  Baker, 
Acting  Director. 

IP.   R.   Doc.   55-7177:    Piled.   Sept.   6.    1955; 
8:45  a.  m.] 


Geological  Survey 

Bradley  Lake,  Alaska 

POWER   srrE  classification   no.   436 

Pursuant  to  authority  vested  in  me  by 
the  act  of  March  3,  1879  (20  Stat.  394; 
43  U.  S.  C.  31).  and  by  Departmental 
Order  No.  2333  of  June  10,  1947  (43 
CFR  4.623;  12  P.  R.  4025).  the  follow- 
ing described  land  is  hereby  classified  as 
power  sites  insofar  as  title  thereto  re- 
mains in  the  United  States  and  subject 
to  valid  existing  rights;  and  this  classi- 
fication shall  have  full  force  and  effect 
under  the  provisions  of  sec.  24  of  the  act 
of  June  10,  1920,  as  amended  by  sec.  211 
of  the  act  of  August  26,  1935  (16  U.  S.  C. 
818) : 

ViciNiTT  or  Triangttlation  Statioh  Sheep 

Latitude:   59'46'32.788". 

Longitude:    150  58'13.623". 

(11  All  lands  within  >.4  mile  of  Bradley 
River  from  its  mouth  to  Bradley  Lake. 

(2)  All  lands  within  V4  mile  of  North  Pork 
Bradley  River  from  its  confluence  with  Brad- 
lef  River  for  a  distance  of  2  miles  upetream. 

(a*  All  lands  within  %  mile  of  Battle 
Creek  from  its  mouth  to  the  12(W-foot  ele- 
vation pass  leading  to  Bradley  Lake. 

(4)  All  lands  adjacent  to  Bradley  Lake 
which  lie  at  an  elevation  of  less  than  1300 
feet   above   mean   sea   level. 


National  Park  Service 

(Order    10] 
SUPBRINTENDENT  OF  BLUE  RiDCE  PARKWAY 

delegation  of  authority  to  nbcotiate 
contracts 

Attgost  24, 1955. 

(a)  The  Superintendent  of  Blue  Ridge 
Parkway  is  authorized  to  exercise,  sub- 
ject to  the  provisions  of  paragraph  (b) , 
the  authority  delegated  to  the  Director. 
National  Park  Service,  for  a  period  of 
one  year  from  May  10.  1955.  by  the  Act- 
ing Secretary  of  the  Interior  on  June  8, 
1955  (20  F.  R.  4167).  to  negotiate,  with- 
out advertising,  under  section  302  (c) 
( 4 )  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  as  amended 
(41  U.  S.  C.  sec.  252,  et  seq),  contracts 
for  architect-engineering  services  relat- 
ing to  construction  required  in  connec- 
tion with  activities  of  the  National  Park 
Service  at  Blue  Ridge  Parkway  located 
in  Virginia  and  North  Carolina. 

(b)  The  authority  granted  in  para- 
graph (a)  shall  be  exercised  in  accord- 
ance with  the  applicable  limitations  and 
requirements  of  that  act.  particularly 
sections  304  and  307.  and  in  accordance 
with  policies,  procedures,  and  controls 
prescribed  by  the  General  Services 
Administration. 

{Secretary's  Order  No.  2793;  20  P.  R.  4167.) 
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Program  authorized  by  the  act  <)f  Au- 
gust 24.  1949  (63  Stat.  627),  as  aii;aided 
by  the  act  of  July  15.  1954  (68  Stai  483). 
(b)  The  authority  granted  in  para- 
graph (a)  of  this  section  shall  b^  exer- 
cised in  accordance  with  the  applicable 
limitations  and  requirements  in  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act,  particularly  sections  304  and 
307,  and  in  accordance  with  policies, 
procedures  and  controls  prescribed  by 
the  General  Services  Administraaon. 

Sec.  2.  Redelegation.  The  Director, 
Office  of  Territories,  may,  in  writing,  re- 
delegate  or  authorize  written  rellelega- 
tion  of  the  authority  granted  in  section 
1  of  this  order.  Each  such  redelegation 
shall  be  published  in  the  feokral 
Register. 

DotJGLAs  McKKt. 
Secretary  of  the  Interior. 


[SEAL] 


Conrad  L.  Wirth, 

Director. 


[P    R.    Doc.    55-7183;    Piled,   Sept.    6.    1955; 
8:46  a.   m.] 


August  30,  1955. 


[P.    R.    Doc. 


55-7185;    Piled, 
8:47  a.  m.] 


Sept. 


I 


1955: 


OfHce  of  the  Secretary 

I  Order  2800) 

Director,  Office  of  Territories 

delegation  of  authority  to  negotiate 

FOR  THE  SERVICES  OF  ARCHITECTURAL  AND 
ENGINEERING  FIRMS 

Section  1.  Delegation  of  authority. 
(a)  The  Director,  Office  of  Territories, 
is  authorized  to  exercise,  subject  to  the 
provisions  of  paragraph  (b)  of  this  sec- 
tion, the  authority  delegated  by  the 
Administrator  of  General  Services  (20 
F.  R.  6307)  to  the  Secretary  of  the  In- 
terior, for  the  period  ending  September 
1,  1956.  to  negotiate,  without  advertising, 
under  section  302  (c)  (4)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended  (41  U.  S.  C,  sec. 
252  et  seq),  contracts  for  the  services 
of  architectural  and  engineering  firms 
in  connection  with  the  construction  ac- 
tivities under  the  Alaska  Public  Works 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Michigan 

designation  of  area  for  production 
emercencv  loans 

The  period  for  making  initial  |»roduc- 
tion  Emergency  loans  pursuant  to  sec- 
tion 2  (a)  of  PubUc  Law  aJB,  Slst 
Congress  (12  U.  S.  C.  1148  Sr-P  (a)), 
heretofore  authorized  on  March  Jl.  1955, 
in  Grand  Traverse  and  Leelanaii  Coun- 
ties. Michigan,  is  hereby  extended 
through  June  30.  1956.  for  the  ^imxise 
of  assisting  only  those  farmer^  whose 
credit  needs  after  October  31. 1935.  arose 
by  reason  of  freeze  in  the  spring  |of  1955. 

Done  at  Washington.  D.  C,  ^lis  1st 
day  of  September  1955. 


[seal] 


Earl  L.  Birrz, 
Acting  Secretary. 


[P.    R.    Doc.    55-7229;    Piled,    Sept.    6.    1955; 
8:54  a.  m.l 


f 


FEDERAL  POWER  COMMISSION 

[Docket  No8.  G-7897.  etc.) 

J.  N.  HUTTIC  ET  AL. 

NOTICE  OF  APPLICATIONS  AND  DAJtE  OF 
HEARING 

August  30^  1955. 
In  the  matters  of  J.  N.  Huttig.|0-7897: 
T.  V.  Cunningham  Gas  Company,  O- 
7898:  Crabbe  Oil  &  Gas  Company.  O- 
7913;  Barnes  Oil  &  Gas  Qompany. 
G-7914;  J.  R.  Sharp.  Inc..  iG-7930: 
McCall  Drilling  Company.  Inc.,|  G-7993, 
G-7994.  G-7995;  James  Dought^.  et  al.; 
J.  A.  Morgan.  W.  D.  Etough^.  R.  L. 
Kirkwood.  J.  M.  Frost.  Jr..  C.  If.  Frost. 
V.  W.  Frost.  Elame  S.  Fr|>st;  O- 
7997 ;  E>avison,  Wallace.  Rutter  4nd  Wil- 
banks  Brothers,  G-7999;  Frank  C.  Hen- 
derson Trust  No.  2.  O-8007;  ElUabeth  P. 
Henderson  Trust  No.  2.  George  W.  Gra- 
ham. a-8047;  Garrett  OU  li  Ow  Com- 
pany. G-8074;  Morris  Mizel.  et « L:  Okla- 
homa Fire  &  Supply  Co..  Roy  ]  A.  Hays. 


No.  174- 
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TtuBtee.  O-S078;  C.  I.  Collins.  Q-MM; 
Ftmnk  E.  licliillin.  0^-8086;  R.  Olsen. 
et  aL:  Oeorge  F.  Bauerdorf.  B.  A.  Cul- 
Itertaon.  Wallace  W.  Irwin.  Qordon  M: 
Cone,  W.  L.  Ooldston.  Colin  C.  Rae.  Harry 
Leonard,  Stanley  W.  Crosby.  Sue  Saun- 
dera  Oraham.  Executrix.  0-8088. 0-^89, 
O-8090;  XXtvis  Elkins.  Trustee,  O-8506; 


NOTICES 


J.  L  Roberts.  O--8507:  Maxton  OU  &  Gas 
Company,  Gk-8515,  Cumberland  Gas 
Company,  G-8531;  Vavighey  and 
Vaughey,  0-8555. 

There  have  been  filed  with  the  Federal 
Power  Commission  applications  by  or  on 
behalf  of  the  persons  captioned  above  as 
hereinafter  indicated : 


X>«a«t  No. 


o-79n 

0-78BB 

0-7tl3 

0-7M4 

a-nm 

O-TMOLG-TtM 

»dQ-7WS. 
0-7807 

O-7900 

O-8007 


0-«M7 

O-8074 

G-8078 

G-MM 

O-8088 

O-8O88.G-8O80 
Mid  o-mo. 

G-8800 

G-8fi07 

G-8U5 

0-48St 

0-8S65 


Applicant 


J.  V.  Hutttr 

T.  V.  Cunningham  Oas  Co. 

Crabb«  OU  &  Om  Co 


Barm*  Ofl  *  Oas  Co 

J.  R.  Sharp,  Inc 

McCall  DriUing  Co.,  Inc. 


JazDM  Doughty,  et  al.  (bir  others  see 

caption). 
Davison,  Wallace,  Rutter  and  W'ilbonks 

Bros. 
Prank  C.  Henderson  Trust  No.  2  and 
Elitabeth  P.  Henderson  Trust  No.  2. 

Oeorge  W.  Oraham 


GMTPtt  Oil  A  Oas  Co. 

Morris  Mitel,  et  al.  (for  others  siec  cap- 
tion). 

C.  I.  Conin.« 

Frank  E.  McMillin 

R.  Olaen,  et  al.  (for  others  see  caption). 


Davis  Elkins,  Trustee. 
/.  I.  Roberts 


Maxton  OU  A  Oas  Co. 


Comberland  Oas  Co.... 
Vaughey  and  Vaughey. 


Address 


Date  filed 


Midland,  Tot .  .       . 

Murpliy  Uislrict,  Ritchie  County,  \Ve»t 

Va. 
DeKalb  District,  Gilmer  County,  Wt-t: 

Va. 
do. 


Midlan.I.  T»-x 

612  Keystone  BKlfr.,  rittsburtih  22,  Pa,. 


P.  O.  Boi  4.'i2,  Corpus  Chr'sti,  Tox 
240  Capitol  BIdg.,  Midhuid,  Tix... 


2202  Alamo  National  Bank  BIdg.,  San 
Antonio,  Trx. 

400    WichiU    National     Bank     Bldg  , 
Wichita  Falls,  Tex. 

Preston burc,  Kv._ ...... 

905  Kennedy  BIdg.,  Tulsa,  Okla 


Pennsboro,  W.  Va 

Philtower  BMt..  TuUi  3.  Okia 

Oklahoma    City,    OkUhoniu    County, 

Okla. 
903  Bigley  Ave.,  Charleston,  W.  V:i     . 
302  Commercial  National  Dank  Bldg., 

Shreveport,  La. 
Home  Savings  Bank  Bldg.,  Fairraoat, 

W.  Va. 

Martin.  Ky 

P.  O.  Box  4268,  Jackson,  Miss 


Dec.     3,  1954 
Do. 

Do. 

Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Fob  U\.  19^1 
Ana.  2:t.  1".'m 
DtKT.      6,1954 

Do. 
Do. 

Deo.     :.  1954 
Do. 
Do. 

Fi'h.  21.  1  !>■!.■; 
Feb.    2a.  19.'>5 

Feb.   24,  1955 

Feb.  23.  19.V5 
Mar.     7,  lyio 


Each  of  said  applications  is  for  a  certificate  of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas  Act,  authorizing  each  Applicant  to  render 
serviee  as  hereinafter  described,  subject  to  the  jurisdiction  of  the  Commission,  all 
•8  more  fully  represented  in  each  application  which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Each  of  said  Applicants  produces  natural  gas  and.  in  addition.  Applicants  in 
Docket  Nos.  G-8007,  G-8S07  and  0-8555  also  purchase  natural  gas.  Each  Applicant 
aellB  said  natural  gas  for  transportation  in  interstate  commerce  for  resale  as 
Indicated  below:  1 


DotktA  No. 

Applicant 

Source  of  gas 

Buyor 

G-78Q7 

J.  N.  Hattig 

4P0aere»,  Spraberry  FicH,  Reagan 
County,  Tex. 

44  acres.  Murphy  District,  Ritchie 

County,  W.  Va. 
15W     acres,      DeKalb      DisUict. 

Ollmer  County,  W.  Va. 
23.^  acres,  Dekalb  District,  Gilmer 

County,  W.  Va. 
Keystone  Field,  Winkler  County, 

Tex. 

14.";. .'5  acres.  AUepo  Township. 
Greene  County,  Pa.;  47  acres 
DeKalb  District,  and  31  acres, 
Troy  District,  Gilmer  County, 
W.  Va. 

480  acre  lease,  Fagan  Field, 
Refugio  County.  Tex. 

Spraberry  Trend  Area  Field, 
Midland  County,  Tex. 

Sanford    Field,    Hutchinson 
County,  Tex. 

180  acres.  West  Holly  Field,  Dcwitt 

County,  Tex. 
aOO  acres.    Right    Beaver    Creek 

Field,  Floyd  County,  Ky. 
Prater     lease,     Hugoton     Field, 

Seward  County,  Kans. 
1    acre,    Clay    District,    Ritchie 

County,  W.  Va. 
Cotton    Valley    Field,    Webster 

Parish,  T,a 
Jalmat  Field,  T-ea  County,  N.  Mci 

1,424  a«yes,  Geary  District,  Roane 
County,  W.  Va. 

Delhi  Oas  Field,  Madison,  Frank- 
lin and  Richland  Parishes,  La. 

Mannlngton     District     Marion 
County,  W.  Va. 

20 acres,  Beaver  Creek  Field,  Ftoyd 
County,  Ky. 

Delhi  Field, Richland  Parish,  La.. 

Texiis  Oas  Prodnrts  Corp.  for 

0-7M8 

0-7V13 
0-7814 
O-7B30 

T.  V.  Connlngbam  Oas  Co. 

Crabbe  OU  A  Gas  Co.. 

Barnes  OH  &  Oas  Co 

J.  R.  Sharp,  Inc 

re.sale  to  El  l';iso  .Natural  Oas 
Co. 
Godfrey  L.  C;il>ot,  Inc. 

Do.          j 

Do.          ' 

Si<l   Rloh;\r>Ison   r,:iso!ino   Co. 

0-7W3,  0-7WH 

G-7W7 
0-7SW 

O-8007 

O-8047 

McCaD  Drilling  Co.,  Inc.... 

James  Doachty,  et  al.  (for 

otliers  see  captk>n). 
Davision,  Wallace,  Ratter 

and  Wilbanks  Bros. 

Frank  C.  Henderson  Trust 
No.  a  and  Elizabeth   P. 
Henderson  Trust  No.  2. 

lor  ri'.salc  to  Kl  Paso  .Naturiil 
Oas  ("o. 
Manufactin-iTs   I.igbt    A-    Tli-.\t 
Co.  and  South  Pinii  Natural 
Oas  Co. 

United  Oas  Pipe  Line  Co. 

Phillips  PetroU  iim  Co.  for  re- 
sale to  Pcnuuu  Basin  Puw 
Line  Co.                                  I) 

Cnitetl  Carbon  Co.,  Inr  ,  for 
resale  to  Colorado  Inlt-rsLate 
Oas  Co. 

Wilcox  Triad  Gathering  Sys- 

O-8074 

G-8078 
0-8084 

Oarrett  Oil  A  Oas  Co 

Morris   Miiel,   et  al.    (for 

others  see  captkjn). 
r  I  rnntnq 

tem,  Inc. 
Kentucky  West  Virginia  Gas 

Co. 
Northern  Natural  Oas  Co. 

Carnccic  Natural  Gas  Co. 

d-8066 

Frank  E.  McMUlln 

United  Gas  Pipe  Line  Co. 

G-8088,  O-8089 

MxiO-8080 

G-8506 

.G-8S07 

G-8519 

G-8S31 

0-85SS 

R.  Olsen,  et  al.  (for  others 

see  caption). 
Davb  Elkins,  Trustee 

J.  I.  Roberts 

Maxton  Oil  A  Gas  Co 

Comberland  Oas  Co 

VsBgbey  and  Vaughey 

EI  Paso  Natnral  Gas  Co. 

United  Fuel  Gas  Co. 

Texas    EasWm    Transmission 

Corp. 
Carnegie  Natural  Gas  Co. 

United  Fuel  Oas  Co. 

Texas    East«m    Transmission 
Corp. 

These  related  matters  should  be  heand 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations,  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  on  Monday. 
October  3,  1955,  at  9:30  a.  m.,  e.  s.  t..  In  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  mattm 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  he&ring,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  ti 
section  1.30  (c)  (1)  or  (2)  of  the  Com- 
mission's Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep- 
tember 12,  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  cmiission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Ldon  M.  Ptjqtiay, 
Secretary. 


[F.    R.    Doc     55-7188;    Filed,    Sept.    6,    1955; 
8:48  a.  m.] 


[Docket    No.   B-6611] 

Department   op   the   IimaiioR.  Bonne- 
ville Power  Administration 

NOTICE  OF  order  CONFIRKINC  AND  APPROV- 
ing rate  schedule 

August  31,  1955. 

Notice  is  hereby  given  that  on  August 
26,  1955,  the  Federal  Power  Commission 
issued  its  order  adopted  August  25,  1955, 
confirming  and  approving  rate  scheduk 
in  the  alX)ve-entitled  matter. 


[sealI 


Leon  M.  Fuquay. 
Secretary. 


(P    R.   Doc.    55-7189:    Plltd,   Sept.   6,    1955; 
8:48  a.  m.J 


[Docket  No.  O-90441 
Haverhill  Gas  Co. 


NOTICE  OF  ORDER  GRANTING  PERMISSION  AHf 
APPROVAL  TO  ABANDON  SERVICE 

August  31,  1955. 
Notice  is  hereby  given  that  on  August 
25,  1955,  the  Federal  Power  Commission 
issued  its  order  adopted  August  25,  1955, 
granting  permission  and  approval  to 
abandon  service  in  the  above-entitled 
matter. 


[seal] 


Lbom  M.  Fuquay, 
Secretary. 


[P.    R.    Doc.    65-7190:    Piled,    Sept.    «.    1955; 
8:48  a.  m.J 


y/ednesday,  September  7,  195S 

DEPARTMENT  OF  COMMERCE 
Federal  Maritim*  Board 

Pacific  Coast  Eueopeak  Contoknci 

KT  AL. 
NOTICE  OF  ACREEIIENTS  FILED  P0«  APPKOVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended;  39  Stat.  733,  46  U.  S.  C.  814. 

(1)  Agreement  No.  5200-14  between 
the  member  lines  of  the  Pacific  Coast 
European  Conference,  modifies  the  basic 
conference  agreement  (No.  5200),  by 
changing  the  voting  provisions  thereof. 

(2)  Agreement  No.  8041  between  Par- 
rell  Lines  Incorporated  and  Mississippi 
Shipping  Company,  Inc..  covers  the 
transportation  of  rubber  under  through 
bills  of  lading  from  Cape  Palmas.  Liberia, 
to  United  States  Gulf  ports,  with  trans- 
shipment at  Monrovia,  Liberia. 

(3)  Agreement  No.  8045  l)etween  All- 
transport  Incorporated  and  Cavalier 
Shipping  Co.,  Inc.,  both  freight  forward- 
ers, provides  that  Cavalier  will  operate 
and  manage  the  forwarding  and  other 
business  of  AUtransport  in  Norfolk  and 
Newport  News.  Virginia,  and  that  All- 
transport  will  do  the  same  for  Cavalier 
on  the  latters  business  in  New  York. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington.  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  any  of 
the  agreements  and  their  position  as  to 
approval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  August  31,  1955. 

By  order  of  the  Federal  Maritime 
Board. 

[seal! 


'   FEDERAL  REGISTER 

counsel    for    each    applicant    and    for 
Broadcast  Bureau;  and 

It  appearing  that  the  hearing  in  this 
proceeding  should  be  commenced  at  the 
earliest  practicable  date  and  that  re- 
peated efforts  heretofore  made  by  all 
counsel  and  the  Hearing  Examiner  to 
select  an  early  practicable  date  for  the 
hearing  have  been  unavailing  variously 
because  of  the  professional  and  official 
commitments  of  the  attorneys  and  the 
Hearing  Examiner  to  other  cases,  be- 
cause of  the  Commission's  policy  of 
holding  no  hearings  during  the  month 
of  August,  because  of  the  generally 
crowded  schedules  of  hearings  In  other 
cases  during  September  and  October, 
and  because  of  the  unavailability  during 
otherwise  acceptable  times  In  September 
of  the  Individual  principals  of  each  ap- 
plicant corporation:  and 

It  further  appearing  that  counsel  for 
each  applicant  will  be  available  to  par- 
ticipate in  the  hearing  on  the  date  here- 
inafter specified,  and  a  reasonable  prob- 
ability exists  that  the  corporate  prin- 
cipals will  also  be  then  available;  and 

It  further  appearing  that  It  will  con- 
duce to  the  orderly  dispatch  of  the  Com- 
mission's business  to  schedule  now  a 
specific  time  for  the  further  hearing  to 
be  held  in  this  proceeding: 

Now  therefore  it  is  ordered  This  31st 
day  of  August  1955,  pursuant  to  the 
Commission's  orders  hereinabove  cited, 
and  pursuant  to  section  1.844  of  the 
Commission's  rules  and  section  7  (b) 
of  the  Administrative  Procedure  Act, 
that  the  further  hearing  In  this  pro- 
ceeding shall  be  commenced  in  Biloxi, 
Mississippi  at  10:00  a.  m.  on  Monday, 
October  31,  1955. 


[P.   R.   Doc. 


Thos.  E.  Stakem,  Jr., 
Acting  Secretary. 

5S-7197:    Piled,    Sept,    6.    1955; 
8:49  a.  m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket    Nos.    10844,    10845;    FCC    55M-7581 

Radio  Associates.  Inc.  and  WLOX 
Broadcasting  Co. 

ORDER  scheduling  HEARING 

In  re  applications  of  Radio  Associates, 
Inc..  Biloxi,  Mississippi,  Docket  No. 
10844.  File  No.  BPCT-1150;  WLOX 
Broadcasting  Company,  Biloxi,  Missis- 
sippi, Docket  No.  10845,  Pile  No.  BPCT- 
1157;  for  construction  permits  for  New 
Commercial  Television  Broadcast  Sta- 
tions (Channel  13). 

The  Hearing  Examiner  having  under 
consideration  the  matter  of  scheduling 
the  hearing  In  this  proceeding  pursuant 
to  the  Commission's  orders  of  February 
23  and  June  1.  1955,  and  the  statements 
made  by  counsel  for  each  applicant  at 
an  informal  conference  this  day  con- 
ducted pursuant  to  telephone  notice  to 


[SEAL] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


|F.    R     Doc.    55-7216;    Piled,    Sept.    6,    1955; 
8:51  a.  m.] 


6569 

a.  m.,  in  the  offices  of  the  Comi|ilssion. 
Washington,  D.  C. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

IP.    R.   Doc.    55-7217:    Piled,   Sept.  B,    1956; 
8:51  a.  m.J  j 


(Docket  No.  11404;  FCC  55M-7591 

Niagara  Broadcasting  System   (WNIA) 
order  continuing  hearing 

In  re  application  of  Gordon  P.  Brown, 
tr/as  Niagara  Broadcasting  System 
(WNIA),  Cheektowaga.  New  York, 
Docket  No.  11404,  Pile  No.  BMP-6773; 
for  modification  of  permit  to  Extend 
Completion  Date. 

The  Hearing  Examiner  having  under 
consideration  a  petition,  filed  by  appli- 
cant on  August  30,  1955,  for  continuance 
of  the  hearing  now  scheduled  for  Sep- 
tember 1,  1955,  to  'September  26  or  until 
such  time  as  the  Commission  shall  have 
acted  upon  the  petition  for  reconsidera- 
tion to  be  submitted  promptly  upon 
granting  the  request  for  continuance"; 

It  appearing  that  counsel  for  the  Chief, 
Broadcast  Bureau,  the  only  other  party, 
has  no  objection  to  a  continuance  to 
September  26.  1955: 

It  is  ordered.  This  31st  day  of  August 
1955,  that  the  petition  is  granted  to  the 
extent  that  the  hearing  now  scheduled 
for  September  1.  1955,  is  continued  to 
Monday.  September  26,  1955.  at  10:00 


[Docket  No.  11411;  PCC  55M-7$71 

Southeastern  Enterprises  (WOLE) 
order  continuing  hearinQ 

In  re  application  of  R.  B.  Helms,  Carl 
J.  Hoskins  and  Jack  T.  Helijs,  d/b 
as  Southeastern  Enterprises  (^OLE), 
Cleveland,  Tennessee,  Docket  N<1.  11411, 
Pile  No.  BP-9629;  for  cons^ction 
permit. 

The  Hearing  Examiner  having  under 
consideration  an  oral  reque*  from 
counsel  for  Robert  W.  Rou^ville, 
licensee  of  Station  WBAC.  Cl^eland, 
Tennessee,  a  party  in  the  aboveHentitled 
proceeding,  for  a  short  contlniSBince  of 
the  hearing  now  scheduled  for  ^ptem- 
ber  15,  1955;  i 

It  appearing  that  accommod^ition  of 
counsel  for  other  scheduled  bearings 
makes  this  continuance  desirable  and 
that  all  parties  have  consented  thereto; 

It  is  ordered.  This  31st  day  ol  August 
1955.  that  the  hearing  now  scheduled  for 
September  15.  1955.  is  contlnuedl  to  Sep- 
tember 19.  1955,  at  10:00  a.  m.  t$.  Wash- 
ington, D.  C. 

Federal  CoMMUNiciriONS 
Commission, 
[SEAL]         Mary  Jane  Morris. 

Secret4ry. 

(P.    R.    Doc.    55-7218;    Piled,   Sept. |  6,    1955: 
8:52  a.  m.]  | 

— ^.— ^^.^— — ^^-^— ^— ^^^— — ^ 

INTERSTATE  COMMEI^CE 
COMMISSION 

Fourth  Section  Applications  rck  Reldet 

September  1j.  1955. 
Protests  to  the  granting  of  aniapplica- 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  file^  within 
15  days  from  the  date  of  publication  of 
this  notice  In  the  Federal  RECistss. 

lonc-and-short  haul  I 

PSA  No.  31045:  Iron  and  stipel  from 
Chicago.  III.  to  Alabama  C^ty.  Ala. 
Piled  by  R.  G.  Raasch.  Agent,  flor  inter- 
ested rail  carriers.  Rates  on  iron  and 
steel  articles,  viz.:  Ingot  mol^s.  ingot 
mold  stools  or  bottom  plates,  icarloads 
from  Chicago.  111.,  to  Alabama  pity,  Ala. 

Grounds  for  relief:  Barge-i|iil  com- 
petition. 

Tariff:  Supplement  44  t^  Agent 
Raasch's  I.  C.  C.  No.  784. 

PSA  No.  31046:  Lubricating  pil  from 
Wellsville.  N.  Y..  to  East  Chicago.  Ind. 
Piled  by  C.  W.  Boln,  Agent,  for  i|iterested 
rail  carriers.  Rates  on  petroleilm  lubri- 
cating oil,  tank-car  loads  frofi  Wells- 
ville, N.  Y..  to  East  Chicago,  Inji. 

Grounds  for  relief:  Truck-ba|rge  com- 
petition. 


€570 

Turiff :  Sopplement  78  to  Agent  Boin's 
L  C.  C.  No.  A-1015. 

16A  No.  31047:  IAme$tone  to  HunUng- 
ton.  W.  Va,  FUed  by  W.  J.  Procter, 
Agent,  for  interested  rail  carriers. 
RatM  on  limestone,  ground  or  pulverized, 
unbumt,  straight  carloads,  or  in  mixed 
CTtrVM^*^  vith  stone,  crushed  or  ground, 
from  points  in  Illinois  and  Missouri  to 
Huntington.  W.  Va. 

Grounds  for  relief:  Rail  competition, 
rates  constructed  on  a  short-line  dis- 
tance f(Hmula. 

TurifT:  Supplement  124  to  Agent 
Prueter's  I.  C.  C.  A-3723. 

FBANO.  31048:  Hides  from  Ocala.  Fla.. 
to  Er^dicott.  N.  Y.  FUed  by  R.  E.  Boyle, 
Jr.,  Agent,  for  interested  rail  carriers. 
Rates  on  hides,  pelts  or  skins,  not 
dressed  or  tanned,  carloads  from  Ocala, 
71a..  to  EndicoU,  N.  Y. 

Grounds  for  relief:  Rail  competition, 
dicuity  and  rates  constructed  on  a 
short-line  distance  formula. 

T&riff:  Supplement  138  to  Agent  l^^n- 
ii«er'8  I.  C.  C.  1324. 

FBA  No.  31049:  PhospTiatic  Fertilizer 
SolMtiou  from  Nashville,  Tenn.  FUed  by 
R.  E.  Boyle.  Jr.,  Agent,  for  interested  rail 
carriers.  Rates  on  pbosphatic  fertilizer 
■olutifm,  ammonlated  or  not  ammonl- 
ated,  tank-car  loads,  from  NashviUe, 
Tom.,  to  points  in  Illinois,  Indiana. 
lOehigan.  Ohio  and  Wisconsin. 

Grounds  for  relief:  RaU  competition, 
diculty,  and  rates  constructed  on  a 
ahort-llne  distance  formula. 


NOTICES  ^ 

Tariff:  Supplement  51  to  Agent  Span- 
Inger's  I.  C.  C.  1306.  j 

By  the  Commission. 

[SBAL]  HASOLD  D.  MoCOT, 

Secretary. 

[F.    B.   Doc.    6&-7196;    PUe<l,   Sept.    6.    1955; 
8:49  a.  m] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  5©-151 

Northern  New  England  Co.   and  New 
e:hgland  Pttblic  Service  Co. 

order  approving  and  releashfg  jurisdic- 
tion with  respect  to  certain  fees  and 
expenses 

AiTCUST  25,  1955. 

The  above-entitled  proceedings  in- 
volve plants  filed  pursuant  to  Section 
11  (e)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act")  to  enable  the 
sjrstem  of  the  Northern  New  England 
Company,  a  registered  holding  company, 
to  effectuate  compliance  with  Section 
11  (b)  of  the  Act.  Orders  have  been  en- 
tered by  the  Commission  reserving  juris- 
diction with  respect  to  the  fees  and  ex- 
penses paid  or  to  be  paid  by  the  com- 
panies concerned  with  these  plants  for 
services  rendered  in  connection  there- 
with and  related  proceedings. 

Applications  for  allowances  or  ap- 
proval of  amounts  already  paid  to  vari- 


ous participants  were  filed  with  the  Com- 
mission, and  orders  have  been  issued  ap- 
proving allowances  in  respect  to  aU  such 
applications  except  the  request  filed  by 
Arthur  E.  Spelllssy.  Chairman  and  a 
member  of  the  Committee  for  the  plabi 
preferred  stockholders  of  New  *i"gi*niil 
Public  Service  Company  for  the  allow- 
ance, as  now  modified,  of  a  fee  in  the 
amount  of  $3,500  and  reimbursement  of 
expenses  in  the  amount  of  $1,501.23. 

The  Commission  having  considered  the 
record  with  respect  to  this  request,  u 
modified,  and  being  of  the  opinion  that 
the  amounts  requested  are  reasonable 
and  are  for  necessary  services  and  that 
an  order  should  be  entered  approvinf 
and  directing  the  payment  thereof. 

It  is  ordered  That  the  application  for 
allowances  for  services  and  reimburse- 
ment of  expenses,  as  modified,  by  Arthur 
E.  Spellissy  as  stated  abote.  be,  and  here- 
by are,  approved,  and  New  England 
Public  Service  Company  is  directed  to 
pay  such  amounts  to  the  extent  any  por- 
tion thereof  has  not  heretofore  beoi 
paid. 

It  is  further  ordered  That  the  Jurisdic- 
tion heretofore  reserved  with  respect  to 
allowances  herein  approved  be,  and 
hereby  is,  released. 


By  the  Commission. 

[SEAL]  ORVAL  L.  DtjBoIS. 

Secretary. 

[F.    R.    Doc.    55-7191;    Filed,    Sept.    (J,    1958; 
8:48  a.  m.J 
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TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

I  Avocado  Order  9,  As  Amended] 

Part   969 — Avocados   Grown    in   Sol-th 
Florida 

container  regulation 

Findings.  (1>  Pursuant  to  the  mar- 
keting apreement.  as  amended,  and 
Order  No.  69,  as  amended  <7  CFR  Part 
969:  20  F.  R.  4177  ^  regulating  the  han- 
dling of  avocados  grown  in  South 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047'. 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Avocado  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  relaxation  of  the  limita- 
tion, hereinafter  provided,  on  the  han- 
dling of  such  avocados  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 
Such  relaxation  relates  to  the  effective 
time  of  Avocado  Order  No.  9  (20  P.  R. 
5627  >  prescribing  sizes  of  containers 
which  may  be  used,  effective  on  and  aft^r 
September  4.  1955,  for  the  handling  of 
avocados.  It  has  developed  that  some 
avocado  handlers  have  inventories  of 
containers  not  meeting  the  specifications 
prescribed  in  such  order  and  it  is  desir- 
able to  delay  its  effective  time  until 
October  3,  1955,  to  facilitate  disposition 
of  such  inventories. 

(2t  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
ensage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (60 
Stat.  237:  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
t>ecome  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufBcient; 
and  this  amendment  relieves  restrictions 
en  the  handling  of  avocados  grown  in 
South  Florida. 


Order,  as  amended.  The  provisions  in 
paragraph  <c)  of  §969.309  (Avocado 
Order  9;  20  F.  R.  5627)  are  hereby 
amended  to  read  as  follows: 

(c»  Effective  time.  The  provisions  of 
this  regulation  shall  become  effective  at 
12:01  a.  m  ,  e.  s.  t.,  October  3,  1955. 

(Sec    5.  49  Stat.  753.  as  amended;   7  U.  S.  C. 
6li8c) 

Dated:  September  2,  1955. 

[SEALl  S.  R.  SMmi. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[F.    R     Doc.    55   7278:     Filed,    Sept.    7,    1955; 
852  a.  m.] 


[Docket  No.  AC>-177-A141 

Part  972 — Milk  in  the  Tri-State 
Marketing  Area 

ORDER   amending  ORDER,  AS  AMENDED 

Correction 

In  F.  R.  Doc.  55-6991  appearing  in  the 
issue  for  Saturday,  August  27,  1955,  on 
page  6275.  make  the  following  change: 

Delete  the  last  paragraph  in  column  3, 
20  F.  R.  6282,  and  substitute  therefor  the 
following  paragraph: 

Issued  at  Washington,  D.  C,  this  24th 
day  of  August  1955,  to  be  effective  on  and 
after  the  1st  day  of  September  1955. 

Done  at  Washington,  D.  C,  this  1st 
day  of  September  1955. 


[seal] 


Earl  L.  Butz, 
Acting  Secretary. 


Page 
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[F.    R.    Doc.    55-7240;    Filed,    Sept.    7,    1955; 
8:46  a.  m.l 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6287] 

Part  13 — Digest  or  Cease  and  Desist 
Orders 

l.  h.  kellogg  chemical  co.  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.15  Business  status,  ad- 
vantages, or  connections:  Personnel  or 

(Continued  on  p.  6573) 
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Agricultural   Marketing   Service 

Rules  and  regulations: 

Avocados  grown  in  South 
Florida ;  container  regula- 
tion  ,— 

Milk  in  Tri-State  marketipg 
area,  handling , — 

Agricultural   Research  Service 

Rules  and  regulations: 

Vesicular  exanthema;  changes 
in  areas  quarantined ., — 

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice :  Agricultural  Research 
Service. 

Alien  Property  OfRce  | 

Notices :  ^ 

Vested  property,  notice  of  In- 
tention to  return: 
Aschcnbrenner,  Maria  et  a4-_ 

Bernardoni,    Giacomo ___ 

Bonwitt,  Gustave  L.,  and  Mrs. 
Elizabeth  Hartogs-Hij- 

man ,-— 

Comotto,  Celestino  Massio^o. 
Demo,  Calace  Carmela  et  ajl— 

Huber,  Maria  (Mary) ,. — 

Leib,  Elise , — 

Meller,  Joseph ^— 

Nakanishi,   Akiko ^-- 

Sachs.  Gunther  and  Wernjer. 

Simonelli,  Pasquale  I , — 

von  Johnson,  Elise  Schmicit — 
Waschl,  Dora ,.__ 

Civil  Aeronautics  Board 

Notices : 

Hearings,  etc.: 

International     freight     for- 
warder investigation — ; — 
United  States  Overseas  Air- 
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staff;  Producer  status  of  dealer  or  seller: 
Laboratory:  §  13.20  Comparative  data  or 
merits:    §  13.30   Compositioji   of   goods; 
I  13.90  History  of  product  or  offering: 
513.130    Manufacture    or    preparation; 
J  13.155    Prices:   Comparative;    Savings 
and  discounts  subsidized:  §  13.170  Quali- 
ties or  properties  of  product  or  service: 
S  13.175  Quality  of  product  or  service; 
8  13.205  Scientific  or  other  relevant  facts; 
5 13.250  Success,  use  or  standing;  §  13.265 
Tests  and  investigations;  §  13.280  Unique 
nature  or  advantages.     Subpart — Using 
misleading   name — Vendor:    §13.2445 
Producer  or  laboratory  status  of  dealer 
or  seller.    In  connection  with  the  offer- 
ing for  sale.  sale,  or  distribution  in  com- 
merce, of  respondents'  embalming  fluids 
designated   as   "Kelco   Scientists   Series 
Fluids"  or  any  other  embalming  fluids  of 
substantially     similar    composition    or 
possessing  substantially  similar  proper- 
ties,  whether  sold   under   the   same   or 
under  any  other  name:    (1>   Represent- 
ing,   directly    or    by    implication:     (a) 
Through  the  use  of  pictorial  representa- 
tions or  otherwise,  that  respondents  own 
or  control  a  laboratory  or  laboratories 
that  they  do  not  actually  own  or  control 
or  that  they  employ  scientists  which  they 
do  not  actually  employ;   (b>  that  their 
line  of  embalming  fluids  is  the  first  com- 
plete   line    developed    and    tested    as    a 
series;    (c^    that  such  embalming  fluids 
are  the  first  perfected   in  cooperation 
v^ilh  primary  chemical  producers;    (d) 
that  such  fluids  are  the  first  produced  as 
a  result  of  scientific  research  methods; 
(ei    that  such  fluids  are  the  first  series 
of  formulations  tested  in  sequence  by 
undertakers   and   recorded   in   available 
ca^e    reports:     (f)     that    the    'KB-SOO' 
contained  in  their  fluids  is  any  number 
of  times  more  effective  than  phenol  than 
is  actually  the  fact;  tg)  that  the  'KB- 
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500"  contained  in  their  fluids  maintains 
Its  germicidal  or  bactericidal  potency  for 
any  period  of  time  that  is  not  in  accord- 
ance   with    the    facts;    (h)    that    the 
•Thrombex-Heparin"  contained  in  their 
fluids  will  stop  or  prevent  coagulation  or 
disperse  blood  clots;  (i)  that  "Lanomul- 
8ion"  is  the  first  or  only  oil-emulsion  of 
proven  value  in  embalming  fluids;   (j) 
that  their  specifications  for  chemicals 
are  so  exacting  that  only  two  producers 
can  comply  therewith  or  misrepresent  in 
any  manner  the  quality  of  the  ingredi- 
ents in  their  fluids;  and  (k)   that  pur- 
chasers of   their  products  are   afforded 
savings  from  the  prices  charged  by  their 
competitors  which  are  not  in  accordance 
with  the  facts;  and  (2)  using  the  words 
"Manufacturing  Analytical  Chemists"  or 
any  of  them,  or  the  word  'Factories",  or 
any  other  word  or  words  of  similar  im- 
port or  meaning,  on  respondents'  busi- 
ness stationery  or  in  advertisements;  or 
representing  through  any  other  means  or 
device,    or    in    any    manner,   that   they 
manufacture  the  fluids  sold  by  them; 
prohibited,  subject  to  the  provision,  how- 
ever, that  nothing   in  the  order  shall 
preclude  the   respondents   from  repre- 
senting that  the  fluids  which  they  sell 
are   manufactured   under   their   super- 
vision,  from   their   ingredients   and   in 
accordance  with  their  formulas. 

(Sec  6.  38  Stat.  721:  15  U.  S.  C.  46.  Interpret 
or  applj-  sec.  5.  88  SUt.  719  as  amended; 
15  U.  S.  C.  45)  [Cease  and  desist  order, 
L  H.  Kellogg  Chemical  Company  et  al, 
Minneapolis,  Minn.,  Docket  6287.  July  28, 
19551 


In  the  Matter  of  L.  H.  Kellogg  Chemical 
Company,  a  Corporation,  and  Leo  A. 
Hodroff.  William  HodrofJ,  and  Ruth 
Abry,  Individually  and  as  Officers  of 
Said  Corporation 

This  proceeding  was  heard  by  Earl  J. 
Kolb,  hearing  examiner,  upon  the  com- 
plaint of  the  Commission  which  charged 
respondent  corporation,  respondents  Leo 
A.  and  WilUam  Hodroff,  and  respondent 
Ruth  Abry.  individually  and  as  officers  of 
respondent  corporation,  with  the  use  of 
unfair  and  deceptive  acts  and  practices 
and  unfair  methods  of  competition  in 
commerce  in  violation  of  the  provisions 
of   the  Federal  Trade  Commission  Act 
in  connection  with  the  sale  and  distribu- 
tion   of    embalming    fluids    designated 
•Kelco   Scientists  Series   Fluids';    upon 
separate   affidavits  filed   by  respondent 
William  Hodroff  and  Ruth  Abry,  after 
the  filing  of  their  answers,  to  the  effect 
that  respondent  William  Hodroff  had  re- 
signed as  officer,  director,  and  employee 
of  respondent  corporation  in  February 
1951  and  had  assumed  employment  with 
another  named   corporation,   and  that 
Ruth  Abry,  although  Secretary  of  said 
corporate  respondent,  had  not  partici- 
pated in  the  affairs  thereof  other  than 
calling  the  annual  meetings  of  share- 
holders and  keeping  minutes  thereof  and 
keeping  minutes  of  the  meetings  of  the 
Board  of  Directors;  and  upon  a  stipula- 
tion for  consent  order  entered  into  by 
respondent  corporation  and  respondent 
Leo  A.  Hodroff.  individually,  following 
the  filing  of  their  answers,  w^hich  dis- 
posed of  all  the  issues  In  the  proceeding, 
and  was  duly  approved  by  the  Director 
and  Assistant  Director  of  the  Bureau  of 
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Litigation,  and  expressly  provided  that 
the  signing  thereof  was  for  settlement 
purposes  only  and  did  not  constitute  an 
admission  by  respondents  that  they  had 
violated  the  law  as  allegedj  in  the 
complaint.  ; 

By  the  terms  of  said  stipulation,  the 
said  respondents  admitted  all  tjie  juris- 
dictional  allegations   of  the  opmplaint 
and  agreed  that  the  record  in  tl|e  matter 
mipht  be  taken  as  if  the  Co<nmission 
had     made    findings     of     jurisdictional 
facts  in  accordance  with  sucfi  allega- 
tions; the  answers  theretofore  filed  by 
respondents    were    withdrawn   and    the 
parties  expressly  waived  a  hearing  be- 
fore the  hearing  examiner  or  ihe  Com- 
mission, the  making  of  findings  of  fact 
or  conclusions  of  law  by  the  h^u^ing  ex- 
aminer or  the  Commission,  the  filing  of 
exceptions  and  oral  argument  l>efore  the 
Commission,  and  all  further  ^nd  other 
procedure  before  the  hearing  (examiner 
and  the  Commission  to  whicl^  the  re- 
spondents might  be  entitled  i^der  the 
Federal  Trade  Commission  A^t  or  the 
rules  of  practice  of  the  Commiiion ;  and 
respondents    further    agreed   fthat    the 
order  to  cease  and  desist,  issued  in  ac- 
cordance with  said  stipulati(^,  should 
have  the  same  force  and  effect  $s  if  made 
after  a  full  hearing,  presentation  of  evi- 
dence,   and    findings    and    c<>nclusions 
thereon,  and  specifically  waived  any  and 
all  right,  power,  or  privilege  to  jchallenge 
or  contest  the  validity  of  such  4»rder. 

It  was  further  provided  ^lat  said 
stipulation,  together  with  the  complaint 
and  the  affidavits  filed  in  behajf  of  Ruth 
Abry  and  William  Hodroff  shiould  con- 
stitute the  entire  record  in  U^e  matter, 
that  the  complaint  in  the  master  might 
be  used  in  construing  the  terms  of  the 
order  issued  pursuant  to  said  stipulation, 
and  that  said  order  might  be  altered, 
modified,  or  set  aside  in  the  manner  pre- 
scribed by  the  statute  for  orders  of  the 
Commission,  and  it  was  furtlier  stipu- 
lated and  agreed  between  counsel  for 
the  respondents  and  counsel  Supporting 
the  complaint  that  in  view  of jthe  infor- 
mation contained  in  said  affiaavits  sub- 
mitted concerning  the  status  <)f  William 
Hodroff  and  Ruth  Abry.  lidividuaUy 
cited  in  the  complaint,  counsel  support- 
ing the  complaint  by  said  Stipulation 
recommended  dismissal  of  U^e  charges 
as  to  said  individuals. 

Thereafter    said     hearing     examiner 


made  his  initial  decision  in  w^ich  he  set 

at  he  had 
d  the  or- 


f orth  the  aforesaid  matters ; 
considered  such  stipulation  , 
der  therein  contained  and  th^  affidavits 
filed  m  the  matter;  his  conclusion  that 
said  stipulation  provided  for  an  appro- 
priate disposition  of  the  proceeding  and 
his  acceptance  of  said  stipulation,  which 
he  made  a  part  of  the  recond;  and  his 
findings,  in  consonance  with  the  terms  of 
said  sUpulaUon,  that  the  Commission 
had  jurisdiction  of  the  subject  matter 
of  the  proceeding  and  of  the  Respondents 
named  therein,  and  that  the  proceeding 
was  in  the  interest  of  the  j)u|>lic;  and  in 
which  he  issued  order  to  ce4se  and  de- 
sist, and  order  of  dismissal  as  to  said 
William  Hodroff  and  Ruth  Abry. 

Thereafter  said  initial  decision.  In- 
cluding said  order,  as  announced  and 
decreed  by  •'Decision  of  the  pommisslcm 
and  Order  to  File  Report  of  CompU- 
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•nee^.  dated  July  28.  1955.  became,  on 
■aid  date,  pursuant  to  8  3.21  of  the  Com- 
mlasioa's  rules  of  practice,  the  decision 
of  the  Commission. 

Said  order  is  as  follows: 

It  is  ordered.  That  L.  H.  Kellogg  Chem- 
ical Company,  a  corporation,  and  Leo  A. 
Hodroff.  Individually,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
Other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  of 
their  embalming  fluids  designated  as 
Kelco  Scientists  Series  Fluids  or  any 
other  embalming  fluids  of  substantially 
similar  composition  or  possessing  sub- 
stantially similar  properties,  whether 
8(dd  under  the  same  or  under  any  other 
name,  do  forthwith  cease  and  desist 
from: 

1.  Representing,  directly  or  by  impli- 
cation: 

(a)  Through  the  use  of  pictorial  rep- 
resentations or  otherwise,  that  they  own 
or  control  a  laboratory  or  laboratories 
that  they  do  not  actually  own  or  control 
<»*  that  they  employ  scientists  which 
they  do  not  actually  employ. 

<b)  That  their  line  of  embalming 
fluids  is  the  first  complete  line  developed 
and  tested  as  a  series. 

(c)  ThBA  such  embalming  fluids  are 
the  flrst  perfected  in  cooperation  with 
primary  chemical  producers. 

(d)  Tliat  such  fluids  are  the  first  pro- 
duced as  a  result  of  scientific  research 
methods. 

(e)  That  such  fluids  are  the  first  se- 
ries of  formulations  tested  in  sequence 
by  undertakers  and  recorded  in  availa- 
ble case  reports. 

(f)  That  the  KB-500  contained  in 
their  fluids  is  any  number  of  times  more 
effective  than  phenol  than  is  actually 
the  fact. 

(g)  That  the  KB-500  contained  in 
their  fluids  maintains  its  germicidal  or 
bcustericidal  potency  for  any  period  of 
time  that  is  not  in  accordance  with  the 
facts. 

(h)  That  the  Thrombex-Heparin  con- 
tained in  their  fluids  will  stop  or  prevent 
coagulation  or  disperse  blood  clots. 

(i)  That  Lanomulsion  is  the  first  or 
only  oil-emulsion  of  proven  value  in  em- 
balming fluids. 

(J )  That  their  specifications  for  chem- 
icals are  so  exacting  that  only  two  pro- 
ducers can  comply  therewith  or  mis- 
represent in  any  manner  the  quality  of 
the  ingredients  in  their  fluids. 

(It)  That  purchasers  of  their  prod- 
ucts are  afforded  savings  from  the  prices 
charged  by  their  competitors  which  are 
not  in  accordance  with  the  facts. 

2.  Using  the  words  "Manufacturing 
Analytical  Chemists"  or  any  of  them. 
or  the  word  "Factories."  or  any  other 
word  or  words  of  similar  import  or  mean- 
ing, on  their  business  stationery  or  in 
advertisements;  or  representing  through 
any  other  means  or  device,  or  in  any 
manner,  that  they  manufacture  the 
fluids  sold  by  them. 

Provided,  however.  That  nothing  here- 
in shall  preclude  the  respondents  f  rcxn 
representing  that  the  fiuids  which  they 
sell  are  manufactured  under  their  super- 
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vision,  from  their  ingredients  and  In  ac- 
cordance with  their  formulas. 

It  is  further  ordered.  That  the  com- 
plaint be  dismissed  as  to  respondents 
William  Hodroff  and  Ruth  Abry. 

By  said  "Decision  of  the  Commission ', 
etc.,  report  of  compliance  was  required 
as  follows: 

It  is  ordered.  That  the  respondents 
L.  H.  Kellogg  Chemical  Company,  a  cor- 
poration, and  Leo  A.  Hodroff,  indi- 
vidually, shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in  writ- 
ing setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  the  order  to  cease  and  desist. 

Issued:  July  28.  1955.  J 

By  the  Commission.  ' 


Thursday,  September  8,  1955 


[SKAL] 
[F.    R 


Robert  M.  Parrish. 

Secretary. 

Doc.    55-7242:    Piled.    Sept.    7.    1955; 
8:46  a.  m.] 
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Part  13 — Digest  of  Cease  and  Desist 
Orders 

HARST  KATE  OF  HACKENSACK,  INC.,  AND 
HARRY  KAPLAN   j 

Subpart — Advertising  falsely  or  mis- 
leadingly:    §  13.15   Business   status,   ad- 
vantages, or  connections:  Stock,  product 
or  service;  §  13.30  Composition  of  goods: 
§  13.73  Formal  regulatory  and  statutory 
requirements:    Fur    Products    Labeling 
Act:  8  13.90  History  of  product  or  offer- 
ing; §  13.135  Nature:  Product  or  service: 
S  13.155  Prices:  Exaggerated  as  regular 
and  customary;   savings  and  discounts 
sul>sidized;    §  13.235   Source   or   origin: 
Place:     Foreign,    in    general:     §  13.285 
Value.     Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure : 
513.1845    Composition:    Fur    Products 
Labeling  Act;  §  13.1854  History  of  prod- 
uct: Pur  Products  Labeling  Act;  §  13.1870 
Nature:    Fur    Products    Labeling    Act; 
S  13.1900  Source  or  origin:  Fur  Products 
Labeling  Act:  Place.    In  connection  with 
the  introduction  into  commerce,  or  the 
sale,  advertising,  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis- 
tribution in  commerce,  of  fur  products, 
or  in  connection  with  the  sale,  advertis- 
ing, offer  for  sale,  transportation,  or  dis- 
tribution of  fur  products   which   have 
been  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce,   as  "commerce",   "fur",   and 
"fur  product"  are  defined  In  the  Fur 
Products  Labeling  Act,  falsely  or  decep- 
tively advertising  fur  products  through 
the  use  of  any  advertisement,  represen- 
tation, public  announcement,  or  notice 
which  is  intended  to  aid,  promote,  or 
assist,  directly  or  indirectly,  in  the  sale 
or  offering  for  sale  of  fur  products,  and 
which:    (1)    Pails  to  disclose:    (a)   The 
name  or  names  of  the  animal  or  animals 
producing  the  fur  or  furs  contained  in 
the  fur  products  as  set  forth  in  the  Fur 
Products  Name  Guide  and  a*  prescribed 
under  the  rules  and  regulations;  (b)  that 
the  fur  products  contain  or  are  composed 
of  bleached,  dyed,  or  otherwise  artiflcally 


colored  fur,  when  such  is  a  fact;  (c)  the 
name  of  the  country  of  origin  of  im- 
ported furs  contained  in  fur  products; 
(2)  Represents,  directly  or  by  implica- 
tion: (a)  That  the  regular  or  usual  price 
of  any  fur  product  is  any  amount  which 
is  in  excess  of  the  price  at  which  the  re- 
spondents have  usually  and  customarily 
sold  such  products  in  the  recent  regular 
course  of  their  business;  (b)  that  a  sale 
price  enables  purchasers  of  fur  products 
to  effectuate  any  savings  in  excess  of  the 
difference  between  the  said  price  and  the 
price  at  which  comparable  products  were 
sold  by  respondents  during  the  time  spec- 
ified or,  if  no  time  is  specified,  in  excess 
of  the  difference  t>etween  said  price  and 
the  current  price  at  which  comparable 
products  are  sold  by  respondents;  (c)  the 
value  of  fur  products,  when  such  claims 
and  representations  were  not  true  in 
fact;  (d>  that  any  of  such  products  were 
the  stock  of  a  business  in  a  state  of  liqui- 
dation, contrary  to  fact;  and  (3)  Makes 
pricing  claims  or  representations  of  the 
type  referred  to  in  "(2) (a)".  "(2)(b)". 
and    "(2)(c)"    above,    unless    there    is 
maintained  by  resjjondents  full  and  ade- 
quate records  disclosing  the  facts  upon 
which  such  claims  or  representations  are 
based,  as  required  by  Rule  44  (e)  of  the 
rules  and  regulations;  prohibited. 
(Sec.  6.  38  Stat.  721:  15  U.  S.  C.  46.     Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  see. 
8.  65  Stat.  179:  15  U.  S.  C.  45.  69f )   [Cease  and 
desist  order,  Harry  Kaye  of  Hackensack.  Inc. 
et  al,.  Hackensaclt.  N.  J..  Docket  6320,  July  27, 
1955) 

In  the  Matter  of  Harry  Kaye  of  Hacken- 
sack.  Inc..  a  Corporation,  and  Harry 
Kaplan.  Individually  and  as  an  Officer 
of  Said  Corporation 

This  proceeding  was  heard  by  Frank 
Hier,  hearing  examiner,  upon  the  com- 
plaint of  the  Ccwnmission  which  charged 
respondents  with  violating  the  Federal 
Trade  Commission  Act  and  the  Pur 
Products  Labeling  Act  through  falsely 
advertising  their  fur  products,  and  upon 
an  agreement  and  stipulation  between 
respondents  and  counsel  in  support  of 
the  complaint,  which  was  submitted  to 
said  hearing  examiner  after  the  filing 
by  respondents  of  their  answer  to  the 
complaint  and  which  provided  for  entry 
of  a  consent  order. 

By  the  terms  of  said  agreement  and 
stipulation,  respondents  admitted  all  the 
jurisdictional  allegations  set  forth  in 
the  complaint;  agreed  that  the  answer 
theretofore  filed  in  the  matter  l>e  with- 
drawn; stipulated  that  the  record  in  the 
matter  might  be  taken  as  if  the  Com- 
mission had  made  findings  of  juris- 
dictional facts  in  accordance  with 
allegations  thereof  in  the  complaint; 
and  expressly  waived  a  hearing  before 
the  hearing  examiner  or  the  Commission, 
the  making  of  findings  of  fact  or  con- 
clusions of  law  by  the  hearing  examiner 
or  the  Commission,  the  filing  of  excep- 
tions or  oral  argument  before  the  Com- 
mission, and  all  further  and  other 
procedure  before  the  hearing  examiner 
and  the  Commission  to  which  respond- 
ents might  be  entitled  under  the  Federal 
Trade  Commission  Act  or  the  rules  of 
practice  of  the  Commission. 

Respondents    agreed    that   the   order 
provided  for  should  have  the  same  force 


and  effect  as  if  made  after  a  full  hearing, 
presentation   of   evidence   and   findings 
and  conclusions  thereon,  and  specifically 
waived  any  and  all  right,  power,  or  priv- 
llepe  to  challenge  or  contest  the  validity 
of  the  order  entered  in  accordance  with 
such  stipulation,  and  it  was  further  stip- 
ulated and  agreed  that  such  stipulation, 
topethcr  with  the  complaint,  should  con- 
stitute the  entire  record  in  the  matter 
and  should  be  filed  with  the  hearing  ex- 
aminer for  his  consideration  in  accord- 
ance  with    §  3.21   of   the   Commission's 
rules  of  practice:  that  the  signing  of  the 
stipulation  was  for  settlement  purposes 
only  and  did  not  constitute  an  admission 
by  respondents  that  they  had  violated 
the  law  as  alleged  in  the  complaint;  that 
the  complaint   in  the  matter  might  be 
used  in  construing  the  terms  of  the  order 
thereinafter  entered,  which  order  might 
be  altered,  modified,  or  set  aside  in  the 
manner  provided  by  the  statute  for  or- 
ders of  the  Commission:   and  that  the 
stipulation  was  subject  to  approval  in 
accordance  with  §5  3.21  and  3.25  of  the 
Commission's  rules  of  practice  and  that 
the  order  should  have  no  force  and  effect 
until  and  unless  it  became  the  order  of 
the  Commission. 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  the  aforesaid  matters:  and  con- 
cluded on  the  basis  thereof  that  the 
proceeding  was  in  the  public  interest,  and 
that  said  stipulation  constituted  an  ap- 
propriate disposition  of  the  proceeding; 
and,  in  accordance  with  the  action  con- 
templated and  agreed  upon,  issued  his 
order  to  cease  and  desist. 

Thereafter  said  initial  decision,  in- 
cluding said  order,  as  announced  and 
decreed  by  "Decision  of  the  Commission 
and  Order  to  File  Report  of  Compliance", 
dated  July  27, 1955,  became,  on  said  date, 
pursuant  to  §  3.21  of  the  Commission's 
rules  of  practice,  the  decision  of  the 
Commission. 

Said  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents  Harry 
Kaye  of  Hackensack.  Inc.  a  corporation, 
and  its  oflBcers.  and  Harry  Kaplan,  indi- 
vidually and  as  an  officer  of  said  corpo- 
ration, and  respondents'  representatives, 
agents     and     employees,     directly     or 
through  any  corporate  or  other  device. 
in  connection  with  the  introduction  into 
commerce,   or   the   sale,   advertisinc;,   or 
Offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com- 
merce, of  fur  products,  or  in  connection 
with  the  sale,  advertising,  offer  for  sale, 
tran.sportation,    or    distribution    of    fur 
products  which  have  been  made  in  whole 
or  in  part  of  fur  which  has  been  shipped 
and    received    in    commerce,    as   "com- 
merce.'  "fur"    and   "fur   product"   are 
defined    in    the   Pur   Products   Labeling 
Act,  do  forthwith  cease  and  desist  from 
falsely    or    deceptively    advertising    fur 
products  through  the  use  of  any  adver- 
tisement,    representation,     public     an- 
nouncement, or  notice  which  is  intended 
to  aid.   promote,  or  assist,  directly   or 
indirectly,  in  the  sale  or  offering  for  sale 
of  fur  products,  and  which: 
1.  Fails  to  disclose: 
<a)   The  name  or  names  of  the  animal 
or  animals   producing   the  fur  or  furs 
contained   in  the   fur   products   as  set 
forth  in  the  Fur  Products  Name  Guide 
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and  as  prescribed  imder  the  Rules  and 

Regulations. 

(b)  That  the  fur  products  contain  or 
are  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such 
is  a  fact. 

(c>  The  name  of  the  country  of  origin 
of  imported  furs  contained  in  fur 
products. 

2.  Represents,  directly  or  by  implica- 
tion: 

(a)  That  the  regular  or  usual  price 
of  any  fur  product  is  any  amount  which 
is  in  excess  of  the  price  at  which  the 
respondents  have  usually  and  customar- 
ily sold  such  products  in  the  recent  reg- 
ular course  of  their  business. 

(bi  That  a  sale  price  enables  pur- 
chasers of  fur  products  to  effectuate  any 
savings  in  excess  of  the  difference  be- 
tween the  said  price  and  tlie  price  at 
which  comparable  products  were  sold 
by  respondents  during  the  time  specified 
or,  if  no  time  is  specified,  in  excess  of 
the  difference  between  said  price  and 
the  current  price  at  which  comparable 
products  are  sold  by  respondents. 

<c)  The  value  of  fur  products,  when 
such  claims  and  representations  were 
not  true  in  fact. 

(d)  That  any  of  such  products  were 
the  stock  of  a  business  in  a  state  of 
liquidation,  contrary  to  fact. 

3.  Makes  pricing  claims  or  repre- 
sentations of  the  type  referred  to  in 
paragraph  2  (a>,  (b)  and  (c)  above, 
unless  there  is  maintained  by  respond- 
ents full  and  adequate  records  disclosing 
the  facts  upon  which  such  claims  or 
representations  are  based,  as  required  by 
Rule  44  (e)  of  the  rules  and  regulations. 

By  said  "Decision  of  the  Commission", 
etc.,  report  of  compliance  was  required 
as  follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60>  days  after 
service  ui>on  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 


Issued:  July  27,  1955. 
By  the  Commission. 
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TITLE  9— ANIMALS  4nD 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter  C — Interstate  Traniperfcition  of 
Animals  and  Poultry 

|B.  A.  I.  Order  383,  Revised,  Aijidt.  61] 

Part  76 — Hoc  Cholera.  SwiNf  PtAcxnt, 
AND  Other  Communicable  Swiwb 
Diseases 


ifmEMU 


[SEAL]  Robert  M.  Parrish. 

Secretary. 

[F.   R.   Doc.    55-7243:    Filed,    Sept.    7,    1955; 
8:47  a.  m.) 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  24 — Formal  Education  Rbquibe- 
mbnts  for  appointment  to  certain 
SaENTinc,  Technical,  and  Profes- 
sional Positions 

miscellaneous  amendments;  correction 

In  Federal  Register  Document  55-7062. 
filed    August    30,    1955,    at    page    6371, 
S  24.123  should  be  changed  to  J  24.126. 
(Sec.  11,  58  Stat.  390;  5  U.  S.  C.  860) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull, 

Executive  Assistant. 

IF.   R    Doc.   55-7237;    Filed,  Sept.   7.    1955; 
8:45  a.  m.] 


SuBP.iRT  B — Veeicul.'.r  Exa: 

chances  in  areas  QUARANTtNED 

Pursuant  to  the  provisions  o^  sections 
1  and  3  of  the  act  of  March  ^  1905,  as 
amended  (21  U.  S.  C.  123.  125)  sections 
1  and  2  of  the  act  of  Februai^  2,  1903. 
as  amended  (21  U.  S.  C.  111-113.  120). 
and  section  7  of  the  act  of  May  29,  1884. 
as  amended  (21  U.  S.  C.  117),  §76.27. 
as  amended.  Subpart  B,  Part  7|B,  Title  9, 
Code  of  Federal  Regulations  1(20  F.  R. 
2881,  2973,  3499,  3931,  4397,  4641,  5256, 
5709,  6076  > ,  which  contains  a  nptice  with 
respect  to  the  States  in  which  |swine  are 
affected  with  vesicular  exanthema,  a 
contagious,  infectious,  and  Communi- 
cable disease,  and  which  quarantines  cer- 
tain areas  in  such  States  because  of  said 
disease,  is  hereby  further  an^ended  in 
the  following  respects: 

1.  Subparagraphs  (1)  and  (Sj)  of  para- 
graph (a>,  relating  to  California,  are 
amended  to  read: 

(a)  Cali/ornia:  (1)  Sees.  22  and  24,  T.  S 
S..  R.  2  E..  MDBM;  and  that  ar«a  Included 
within  a  boundary  beginning  at  ^  point  on 
W.  line  of  Plot  4,  Rancho  El  ^alle.  10.47 
chains  N.  from  N.  line  Plot  3,  [Ranctxo  El 
Valle.  thence  N.  53*  W.  17.95  chajns.  tlienc« 
N.  69°  4'  E  6  67  chains,  thence  N.  to  County 
Road,  thence  SE.  100  feet  along  $W.  line  of 
County  Road,  thence  S.  to  point  of  beginning. 
consisting  of  32.98  acres  wlthla  lots  8-15. 
In  Alameda  County. 

■  •  •  •  • 

(8)  E  'i  of  NE.  ',;  Sec.  25.  T.  3  tN..  R.  6  W.. 
SBBM;  and  W.  V2  of  NE.  %  Sec.  $5..  T.  3  N., 
B.  6  W.,  SBBM,  In  San  Bernardino  County. 

2.  Subdivision  (ii)  of  sub|>ara«raph 
(4)  of  paragraph  <d>.  relatiiig  to  Bm-- 
hngton  County,  in  New  Jersey- is  amend- 
ed to  read: 

( 11 )  Mooretown  and  North  Hanlover  Town- 
Ebips. 

3.  A  new  subdivision  (v)  14  added  to 
subparagraph  (4)  of  paragraph  (d),  re- 
lating to  Burlington  CountJ,  in  New 
Jersey,  to  read: 

(V)  That  part  of  South  Hamfton  Town- 
ship Iving  north  of  State  Route  ^o.  70,  east 
Of  the  Burrs  MlU-Buddtown  Road,  and 
southwest  of  the  South  Hamptoti  Township 
line. 

4.  New  subdivisions  (xix)  a»d  (xx)  are 
added  to  subparagraph  <8)  of  paragraph 
(d),  relating  to  Gloucester  County,  in 
New  Jersey,  to  read: 

(xlx)  Lot  No.  7  In  Block  417  In  Deptford 
Township,  owned  and  operated  >y  August  J. 
Bltner; 

(xji>  Lot  No.  6  In  Block  417  Bn  Deptford 
Township,  owned  by  Mary  P.  Te«|uto  and  op- 
erated by  James  Campo. 

5.  New  subdivistons  (x)  ai)d  <xl)  are 
added  to  subparagraph  (11)  of  para- 
graph 4d),  relaUng  to  tMomnouth 
CouAty,  in  New  Jersey,  to  reaji: 


I 
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{%)  Th»t  part  of  Wall  Townahip  lying 
south  o«  the  Farmlngdale-Hurly  Pond  Road, 
«««t  of  Stat*  Route  Mo.  34.  northwest  of  the 
Oartlen  State  Parkway,  and  east  of  the  Wall 
Township  line: 

(xl)  Lot  No.  9  In  Block  353  In  the  Glendora 
Section  of  Wall  Township. 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  excludes  certain  areas 
In  California  and  New  Jersey  from  the 
areas  heretofore  quarantined  because  of 
vesicular  exanthema.  Hereafter,  the  re- 
strictions pertaining  to  the  interstate 
movement  of  swine,  and  carcasses,  parts 
and  offal  of  swine,  from  or  through  quar- 
antined areas,  conUined  in  9  CFR.  1954 
Supp.,  Part  76.  Subpart  B.  as  amended, 
win  not  apply  to  such  areas.  However, 
the  restrictions  pertaining  to  such  move- 
ment from  non-quarantined  areas,  con- 
tained in  said  Subpart  B,  as  amended, 
will  «>ply  thereto. 

The  amendment  relieves  certain  re- 
strictions presently  imposed,  and  must 
be  made  effective  immediately  to  be  max- 
imum benefit  to  persons  subject  to  the 
reetrictions  which  are  relieved.  Accord- 
ingly under  section  4  of  the  Administra- 
tive Procedure  Act  (5  U.  S.  C.  1003).  it 
Is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  the 
amendment  may  be  made  effective  less 
jhtkn  30  days  after  publication  in  the 
Wkbmmal  Rsgistkb. 

(Sec.  a,  32  Stat.  792.  as  amended;  21  U.  S.  C. 
111.  Interprets  or  applies  sees.  4,  5,  23,  Stat. 
Sa,  sec.  1.  32  Stat.  791;  21  U.  S.  C.  120) 

I>me  at  Washington.  D.  C.  this  1st 
day  of  September  1955. 

[SKAL]  M.  R.  Clarksoh, 

Acting  Administrator, 
AorictUtural  Research  Service. 

IP.   B.   Doc   65-7241:    Piled.   Sept.   7.    1965; 
8:46  a.  m.] 


TITLE   17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chopter  II — ^Securities  and  Exchange 

Commission 
Pa«t  240 — Qenkral  Rxtles  and  Rkuia- 

TXOHS  UKDER  THK  SECURITIES  EXCHANC* 

Act  or  1934 

ML'l'mlHWO  TBMPORART  EmSCTIVENESS  OV 
KZCHANGB  DISTHIBtrnON  PLANS  OF  AMERI- 
CAH  STOCK  EXCHANGE,  MIDWEST  STOCK 
XZCHAMGE,  NEW  TORK  STOCK  EXCHANGE 
AND  SAN  FRANCISCO  STOCK  EXCHANGE 

The  Securities  and  Exchange  Commis- 
sion today  announced  that  it  has  ex- 
tended until  the  close  of  business  on 
October  31.  1955.  the  period  during 
which  the  Exchange  Distribution  Plans 
Of  the  American  Stock  Exchange,  the 
Midwest  Stock  Exchange,  the  New  York 
Stock  Exchange  and  the  San  Francisco 
Stock  Exchange  shall  be  effective.  These 
are  the  same  Flans  which  the  Commis- 
sion previously  declared  effective  for  a 
period  expiring  on  August  31.  1955,  as 
described  in  Securities  Exchange  Act  Re- 
leases Nos.  5141  and  5151.    The  further 


RULES  AND  REGULATIONS 

extension  of  these  Plans  until  October 
31, 1955.  has  been  made  to  permit  further 
consideration  of  a  proposal  to  amend 
the  Plan  of  the  New  York  Stock  Ex- 
change as  announced  in  Securities  Ex- 
change Act  Release  No.  5200. 

The  text  of  the  Commission's  action 
follows: 

The  Securities  and  Exchange  Commis- 
sion, acting  pursuant  to  the  provisions  of 
the  Securities  Exchange  Act  of  1934.  par- 
ticularly  sections    10    (b)    and    23    (a) 
thereof  and   §  240.1  Ob-2   (d)    <Rule  X- 
lOB-2  (d) )  thereunder,  deeming  it  nec- 
essary for  the  exercise  of  the  functions 
vested  in  it,  and  having  due  regard  for 
the  public  interest  and  for  the  protec- 
tion of  investors,  does  hereby  declare  the 
Exchange    Distribution    Plans    of    the 
American  Stock  Exchange,  the  Midwest 
Stock  Exchange,  the  New  York  Stock 
Exchange  and  the  San  Francisco  Stock 
Exchange,  as  now  effective,  to  be  effec- 
tive until  the  close  of  business  on  Octo- 
ber 31,  1955.  on  condition  that  if  at  any 
time  it  appears  to  the  Commission  nec- 
essary or  appropriate  in  the  public  in- 
terest or  for  the  protection  of  investors 
so  to  do  the  Commission  may  suspend 
or  terminate  the  effectiveness  of  said 
Plans  by  sending  at  least  ten  days'  writ- 
ten notice  to  the  respective  Exchange. 
The  Commission  for  good  cause  finds 
that  the  notice   and    public   procedure 
specified  in  paragraphs  4  (a)   and   (b) 
of  the  Administrative  Procedure  Act  are 
unnecessary  since  these  Exchange  Dis- 
tribution Plans  are  the  same  as  those 
heretofore   declared   effective  for  such 
Exchanges;  and  the  Commission  further 
finds,  in  accordance  with  the  provisions 
of  section  4  (c)   of  the  Administrative 
Procedure  Act,  that  paragraph    (d)    of 
§  240.10b-2  and  this  action  have  the  ef- 
fect of  granting  exemption  and  relieving 
restriction,  and  that,  therefore,  this  ac- 
tion may  be  and  is  hereby  declared  ef- 
fective August  29.  1955. 
(Sec.  19.  48  Stat.  85,  as  amended;  15  U.  S.  C. 
778) 
By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 
August  29,  1955. 

[P.   B.   Doc.    55-7234;    Filed.    Sept.    7,    1955; 
8:45  a.  m.l 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenve  Service, 
Department  of  the  Treasury 

Subchapter  C — Miscellaneous  Excise  Taxes 

(T.  D.  6143;  Regs.  46) 

Part  316 — ^ELxcisk  Taxes  ok  Sales  by  the 
Manufacturer 

In  order  to  confonn  Regulations  46 
(1940  edition)  (26  CFR  (1939)  Part  316) 
to  the  Tax  Rate  Extension  Act  of  1955 
(Public  Law  18.  84th  Cong.),  approved 
March  30,  1955,  such  regtUations.  as  pre- 
scribed and  made  applicable  to  the  In- 
ternal Revenue  Code  of  1954  by  Treasury 
Decision  6091.  signed  August  16.  1954, 
are  amended  as  follows: 

Paragraph  1.  Immediately  preceding 
9  316.2  there  is  inserted  the  following: 

Sec.  7851.  Applicability  of  Revenue  Lavas 
[Internal  Revenue  Code  of  1954\. 


(a)  General  rules.  Except  as  otherwlae 
provided  In  any  section  of  ttiis  title — 

•  •  •  •  • 

(4)  Subtitle  D.  Subtitle  D  (Incl.  chapter 
32,  relating  to  manufacturers  excise  taxes) 
of  this  title  shall  take  effect  on  January  1, 
1955.  Subtitles  B  and  C  of  the  Internal 
Revenue  Code  of  1939  (except  chapters  •  •  • 
28  •  •  •  of  such  code)  are  hereby  repealed 
effective  January  1,  1955.  •   •   • 

Par.  2.  Section  316.2,  as  amended  by 
Treasury  Decision  6139,  approved  Au- 
gust 23,  1955,  is  further  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph  (26  CFR  316.2  (k) )  : 

(k)  The  applicable  provisions  of  the 
Internal  Revenue  Code  of  1939.  as 
amended,  were  superseded  as  of  Jan- 
uary 1.  1955.  by  the  corresponding  pro- 
visions of  the  Internal  Revenue  Code  of 
1954.  The  applicable  provisions  of  the 
1954  C^ode  have  been  amended  by  the 
Tax  Rate  Extension  Act  of  1955.  ap- 
proved March  30.  1955.  The  Tax  Rate 
Extension  Act  of  1955  continues  until 
April  1,  1956.  the  rates  of  tax  on  chassis 
and  bodies  for  trucks  and  other  automo- 
biles, and  parts  and  accessories  there- 
for, which  rates  were  increased  by 
section  481  (a),  (b),  and  (c)  of  the 
Revenue  Act  of  1951. 

Par.  3.  Immediately  preceding  §  316.51 
there  is  inserted  the  following: 

Sbc.  4061.  Imposition  of  tax  [Internal 
Revenue  Code  of  1954]. 

(a)  Automobiles.  There  Is  hereby  Im- 
posed upon  the  following  articles  (Including 
in  each  case  part*  or  accessories  therefor 
sold  on  or  In  connection  therewith  or  with 
the  sale  thereof)  sold  by  the  manufacturer, 
producer,  or  Importer  a  tax  equivalent  to 
the  specified  percent  of  the  price  for  which 
so  sold: 

(1)  Articles  taxable  at  8  percent,  except 
that  on  and  after  AprU  1.  1955.  the  rate 
sha.ll  be  5  percent —  , 

Automobile  truck  chassis. 

Automobile  truck  bodies. 

Automobile  bus  chassis. 

Automobile  bus  bodies. 

Truck  and  bus  trailer  and  semitrailer 
chassis. 

Truck  and  bus  trailer  and  semitrailer 
bodies. 

Tractors  of  the  kind  chiefly  used  for  high- 
way transportation  In  combination  with  a 
trailer  or  semitrailer. 

A  sale  of  an  automobile  truck,  bus.  truck  or 
bus  trailer  or  semitrailer  shall,  for  the  pur- 
poses of  this  paragraph,  be  considered  to  be 
a  sale  of  the  chassis  and  of  the  body. 

(2)  Articles  taxable  at  10  percent  except 
that  on  and  after  April  1.  1965,  the  rate  shall 
be  7  percent — 

Automobile  chassis  and  bodies  other  than 
those  taxable  under  paragraph    (1). 

Chassis  and  bodies  for  trailers  and  semi- 
trailers (other  than  house  trailers)  suitable 
for  use  In  connection  with  passenger  auto- 
mobiles. 

Motorcycles. 

A  sale  of  an  automobile,  trailer,  or  semi- 
trailer shall,  for  the  purpo$es  of  this  para- 
graph, be  considered  to  be  a  sale  of  the 
chassis  and  of  the  body. 

•  •  •  •  • 

Sec.  3.  One-year  extension  of  certain  excise 
tax  rates  [Tax  Rate  Extension  Act  of  19SS, 
approved  March  30,  1955 \ — (a)  Extension  of 
rates.  The  following  provisions  of  the  Inter- 
nal Revenue  Code  of  1954  are  hereby 
amended  by  striking  out  "April  1.  1955"  each 
place  it  appears  and  Insertlog  In  lieu  thereof 
"April  1.  1956  • — 
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(2)   section  4061   (relating  to  motor  ve-  tice  and  public  procedure  thereon  under 

bicies) ;  section  4  (a)  of  the  AdmlnistraUve  Pro- 

.            •             •            •             •  cedure  Act.  approved  June  11,  1946.  or 

PAR    4    Paragraphs   (a)    and   (b)    of  subject  to  the  effective  date  limitation  ol 

§316.51.  as  amended  by  Treasury  De-  section  4  (c)  of  said  act. 

cision  6139,  are  further  amended  to  read  yhis  Treasury  decision  shall  be  effec- 

as  follows:  tive  on  March  30,  195&. 

<a)     Automobile    truck    chassis    and  o.  Gordon  Delk. 

bodies:    highway    tractors;    automobile  Acting  Commissioner 

bu.s  chassis  and  bodies;  automobile  truck  internal  Revenue. 
and  bus  trailer  and  semitrailer  chassis 

and  bodies:  Approved:  September  1,  1955. 

PcTcent 

otnbrr  1    1941  to  October  31.  1951,  in-  A.  N.  OVERBY,                 ,  ^^     „ 

clique           ----JV. 5  Acting  Secretary  of  the  Treasury. 

November  1.  1951  to  March  31,  1956.  in-  jj,     j^     j^q^.     55_7259;    Filed.    Sept.    7.    1955; 

elusive ^  8:49  a.  m.J 

On  au*after  April  1,  1956 5      ^___ 

•  b)   Other     automobile     chassis     and  IMTMMAL    RFVENliE 

bodies;    other    automobile    trailer    and     TITLE    2o INTtRIMAL    KtVCIMUC, 

semitrailer  chassis  and  bodies;   motor-  1954 

^^^  ^^'  Percent     Chapter  I — Internal  Revenue  Service, 

October  1,  1941  to  October  31.  1951,  In-      ^  Department  of  the  Treasury 

No^v^beriVlSSl'to  MaVch  31',  1956,  In-  [T.  D.  6145] 

elusive 1^  Subchapter  A— Income  To* 

On  and  after  April  1.  1956 ' 

,,  X  ,              J-       toicRK  Pari    1 — Income   Tax;    Taxable   Years 

PAR.  5.  I°^^dlately  preceding  §  316.55  ^''^IJ^^^^^  ^^^  December  31.  1953 

there  is  inserted  the  follow  ing .  •" 

Sex:.    4061.  Imposition    of    tax     [Internal  Subchapter  C— Employment  Toxes 

Revenue  Code  of  1954].  p^^j  35 — CONTRACT  COVERAGE  OF  Em- 

•              •              *              *              *    ^  PLOYEES  OF  Foreign  Subsidiaries 

(b)    Parts  and  accessories.    There  Is  hereby 

hnposeduponpartsoracccfsories  I  other  than  On  May  27,  1955,  notice  of  proposed 

tires  and  Inner  tubes  and  other  than  auto-  j^q  making  regarding   the   regulations 

mobile  radio  and  televlBlon  receiving  sets)  unde?  section  176  and  section  3121  U)  of 

lor  any  of  the  articles  enumerated  In  sub-  ^^^  Internal  Revenue  Code   of    1954.  as 

section   la)    sold  by  the  manufacturer    pro-  ^^^^^  ^y  public  Law  761.  83d  Congrress. 

ducer.  or  Importer  a  tax  equivalent  to  8  per-  ^   September   1.    1954,   was  pub- 

cent  of  the  price  for  which  so  sold,  except  ?PP^°^.^"^°*^*^±l"^      ,  4'  ;:,.!»„  ion  w   -R 

Sat  on  and  ^t^r  April  1.  1955,  the  rate  shaU  Ushed  m  the  Fedkrai.  REGISTER  (20  RR. 

be  5  percent.  3738) .     All  comments  regarding  the  pro- 

Set  3.  One-year  extension  of  certain  excise  posed    regulations    having    been    consid- 

tax  rates  \Tax  Rate  Extension  Act  of  1955.  gred  and  no  change  having  been  found 

approved  March  30.  1955]— {&)  Extension  of  necessary.  the  regulations  as  SO  published 

rote;.    The  following  provisions  of  the  In-  ^^^  hereby  adopted,  as  Set  forth  below. 

ternal    Revenue    Code    of    1954    are    herebj- 

amended  by  strikinc  out  "April  1.  1955"  each  [sEAL]  O.  GORDON  I>ELK, 

place  it  appears  and  inserting  In  lieu  thereof  Acting  Com.missioncr 

"April  1,  1956"—  of  Internal  Revenue. 

•  •             •             •             • 
(2)  section     4061     (relating     to     motor  Approved:  September  2,  1955. 

-'^i^^cles) :  ^  ^    j^    OVERBY, 

•  •  •  *  ^  ^  ^  Acting  Secretary  of  the  Treasury. 
Par.  6.  Section  316.56,  as  amended  by 

Treasury     Decision     6139.     is     further  income  tax  rmulations 
amended  to  read  as  fallows:  |  j  j^g      statutory    provisions:    pay- 
§  3ie  56     Rates   of   Tax.    The   tax    is  ments  with  respect  to  employees  of  cer- 
payable  by  the  manufacturer  on  the  sale  tain  foreign  corporations. 
price  of  the  articles  listed  at  the  rates  ^^   j,^g     payments  with  respect  to  em- 
specified  below:  ployees  of  certain  foreign  corporations.    In 

Automobile  parts  and  accessories:       Percent  the   case   of    t,**°°?Hi^„?^I^'!Sount?^to 

October    1,     1941    to    October    31,    1951.  shall  be  allowed  as  a  deduction  amounts  (to 

inriTi^ive  5  ^^^    extent    not   compensated    for)    paid   or 

November  Y."Y95Y "  to  "March' VlVlVse.  Incurred  pursuant  to  an  ^^^/^^^J^^/^ 

itifii.cfvo  8  Ihto  under  section  8121  (1)  with  respect  to 

On  Sid  afterADrrri'i956 I  5  eervlces  performed  by  United  States  citizens 

on  and  alter  April  l.  itf&ft «  employed  by  foreign  subsidiary  corporations. 

In  each  ca.^e  the  taxable  sale  price  shall      Any   reimbursement   of  any   amount  previ- 
be  determined  in  accordance  with  the     ousiy   allowed   as  a  deduction   under   this 

provisions   of    section    316.8   to    316.15.     ^ "°J^  f^^L^J°'\"^^JS.  ^ivS*^"^ 
ir^^i, ,..)„„  for  the  taxable  year  in  which  receivea. 

inclusive.  ^^^   ^j^  ^  added  by  eec.  210,  Social  Sectirtty 

(68.\  Stat.  917;  26  U.  S.  C.  7805)  Amendments    1954) 

Because  this  Treasury  decision  amends  (ssA  Stat.  917;  26  U.  S.  C.  7805.    interprets 

the  regulations  merely  by  Incorporating  or   »PP"«   "^f-   ^iji;    MA   mat_^  *28-   » 

the  extension  in  the  rates  of  the  manu-  amended.  68  Stat.  1094^  U.  S.  C.  3121) 

facturers  excise  taxes  on  certain  motor  .^^ 

vehicles  and  parts  or  accessories  therefor  Part   se-CowT^  Co^ge   of   e«- 
which  was  made  by  the  Tax  Rate  Exten-  ''LOTHs  or  Poreick  Subsimariis 

sion  Act  of  1955.  it  is  found  unnecessary  see. 

to  issue  this  Treasury  decision  with  no-  36.3121  (l)-0  Introduction. 


Sec. 

zesm  (1)  (1) 
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statutory         i>ro  visions; 
agreeiuents         entered 
Into  by  doHa#Btlc  eorpo- 
rattoDs  wltl^  icspeci  to 
foreign  sub^kdlarica. 
M.S121  (1)  (1)-1       Agreements  entered  Into 
by    domestic    corpora- 
tions   with    respect    to 
foreign  subsidiaries. 
36.3121  (1)  (l)-2       Amendment     of     agree- 
ment. 
863121  (1)  (l)-3       Kffect  of   agreement. 
96.3121  (1)  (2)  Statutory  pro^lslcms;  ef- 

fective period  of  agree- 
ment. 
36  3121  (1)  (2)-l       Effective  period  of  agree- 
ment. 
36.3121  (1)  (3)  Statutory  provisions;  ter- 

mination of  period  by 
a  donaestlc  #orporatton. 
36.3121(1)  (3)-l  Termination  of  agree- 
ment by  dc^neEtlc  cor- 
poration o*  by  reason 
of  change  In  stock 
ownership. 
36.3121  (1)  (4)  Statutory  proflBlons;  ter- 

mination of  period  by 
Secretary. 
36.3121  (1)  (4)-l       Termination     of     agree- 
ment by  Co|mniMloner. 
36.3121  (1)  (5)  Statutory  proivtelons;   no 

renewal  of  agreement. 
36.3121  <1)   (5)-l       Effect  of  ten»ljiatlon. 
363121  (1)  (6)  Statutory  pro^rlslons;  de- 

posits in  tllust  fund. 
36J121  (1)  (7)  Statutory         provlBionB; 

overpayments  and  un- 
derpayment. 
36.3121  (1)  (7)-l       Overpayment*    and    un- 

derpaymen^B. 
36.3121  (1)  (8)  Statutory  provisions;  def- 

inition of  lorelgn  sub- 
sidiary. 
36  3121  (1)  (8)-l       Definition  of  foreign  Bub- 

Eldtary. 
36.3121  (1)  (9)  Statutory  provisions;  do- 

mestic  coi|X2raUon   m 
separate  entity. 
36  3121  (1)  (9)-l       Domestic   corporation   as 

separate  e»tlty. 
36.3121  (1)  (10)         Statutory  prtlvislons;  reg- 
ulations. 
86.3121  (1)  (lO)-l     Bequlrementp  In  respee* 
of  UablUty  ^nder  agree- 
ment. 
863121  (I)  (10)-2     Identification. 
363121  (I)  (10)-3     Returns.  I 

36.3121  (1)  (10) -4     Payment      of      amounts 
equivalent  to  tax. 

AcTHoarrr:  J 5  36.3121  (l)-0  tO  36.3121  (1) 
10-4  Issued  under  68A  Stat.  91'R  26  U.  8.  C. 
7805.  Interpret  or  apply  sec.  31$1,  68A  Stat. 
428.  as  amended,  68  Stat.  1094;  26  U.  S.  C. 
3121. 

§36.3121  (l)-0  Introduction.  (a> 
The  regulations  in  this  part  deal  with 
the  circumstances  under  wjiich  a  do- 
mestic corporation  may  enter  into  an 
agreement  with  the  district  director  for 
the  purpose  of  extending  thC  insurance 
system  established  by  title  ij  of  the  So- 
cial Security  Act  to  certain  *rvlces  per- 
formed outside  the  Unitedl  States  by 
citizens  of  the  United  Stajtes  as  em- 
ployees of  a  foreign  subsid^ry  of  the 
domestic  corporation,  and  ^ith  the  ol>- 
hgations  of  a  domestic  corpotation  which 
enters  into  such  an  agreement.  Tbe 
provisions  of  the  Internal  R^nuc  Code 
of  1954,  as  amended,  to  whiih  the  regu- 
lations in  this  part  pertain  are  contained 
in  section  3121  (1).  The  liabilities  as- 
sumed under  an  agreement  entered  Into 

pursuant  to  such  section  are  based  on 
the  remimeration  for  .  arviceacovered  br 
the  agreement.  Such  agr^ent  may 
not  be  effective  prior  to  January  1,  l»». 
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(b)  Although  the  obligations  Incurred 
under  an  acreement  entered  Into  pur- 
suant to  sectkm  3121  (1>  of  the  Internal 
Revenue  Code  of  1954.  as  amended,  must 
be  dlstWulshed  from  the  obligations 
Imposed  on  employers  with  respect  to  the 
taxes  under  the  Federal  Insurance  Con- 
tributions Act.  the  two  are  similar  in 
many  respects.  Accordingly,  the  regu- 
■lations  in  this  part  are  prescribed  as  a 
supplement  to  the  regulations  (26  CFR 
(1954).  Part  31.  Sul4>art  B)  relating  to 
the  employee  tax  and  the  employer  tax 
imposed  by  the  Federal  Insurance  Con- 
tributions Act.  The  terms  used  in  the 
regulations  in  this  part  have  the  same 
meaning,  unless  otherwise  provided,  as 
when  used  in  the  regulations  relating  to 
the  taxes  imposed  by  such  act. 

<c)  The  regulations  in  this  part  con- 
stitute Part  36  of  Title  26  of  the  Code  of 
Federal  Regulations.  As  used  in  the 
regulations  in  this  part,  the  word  "Code" 
means  the  Internal  Revenue  Code  of 
1954,  as  amended,  and  the  term  "Fed- 
eral Insurance  Contributions  Act"  means 
Chapter  21  of  such  Code.  Each  section 
of  the  regulations  is  preceded  by  the 
provision  of  the  Code  which  it  interprets. 
An  references  to  sections  of  law  are  ref- 
erences to  the  Code  imless  otherwise 
Indicated.  The  number  of  each  section 
of  the  regulations  begins  with  36  fol- 
lowed by  a  decimal  point  (36.) .  Num- 
bers which  do  not  begin  with  36  followed 
by  a  decimal  point  are  numbers  of  sec- 
tions of  law  unless  otherwise  indicatecL 
In  Identifying  sections  of  regulations,  the 
symbol  "S"  is  used. 

136.3121     (1)     (1)     Statutory    protd- 

tUmt:  agreements  entered  into  hy  do- 
metUe  corporations  with  respect  to 
foreign  stibsidiaries. 


Siai.  Definitions.  •  •  • 
(1)  Agreementt  entered  into  by  domestic 
corporations  with  respect  to  foreign  subsidi- 
•rtea — (1)  Agreement  with  respect  to  certain 
cmjxloyeej  of  foreign  subsidiaries.  Tbe  Secre- 
tary or  bis  delegate  shaU.  at  tbe  request  of 
any  domestic  corparation.  enter  Into  an 
agreement  (In  such  farm  and  manner  as  may 
be  prescribed  by  the  Secretary  or  bis  dele- 
gate) wltb  any  sucb  corporation  wblch  de- 
sires to  bare  tbe  Insurance  system  estab- 
lished by  title  n  of  tbe  Social  Secvirlty  Act 
extended  to  serrice  performed  outside  tbe 
United  States  in  the  employ  of  any  one  or 
more  of  Its  foreign  subsidiaries  (as  defined 
In  paragraph  (8) )  by  all  employees  who  are 
cltloens  of  tbe  United  States,  except  that  the 
agreement  shall  not  be  applicable  to  any 
service  performed  by,  or  remuneration  paid 
to,  an  employee  If  sucb  service  or  remunera- 
tion would  be  excluded  from  tbe  term  "em- 
ployment" or  "wages",  as  defined  In  this 
section,  had  tbe  service  been  performed  in 
the  United  States.  Such  agreement  may  be 
amended  at  any  time  so  as  to  be  made  ap- 
plicable, in-  tbe  same  manner  and  under  tbe 
same  conditions,  wltb  respect  to  any  other 
foreign  subsidiary  of  such  domestic  corpora- 
tion. Such  agreement  shall  be  applicable 
With  respect  to  citizens  of  the  United  States 
irtio.  on.  at  after  the  effective  date  of  the 
agreement,  are  employees  of  and  perform 
services  outside  tbe  United  States  for  any 
foreign  subsidiary  specified  In  the  agreement. 
Such  agreement  shall  provide — 

(A)  That  the  domestic  corporation  shall 
pay  to  the  Secretary  or  bis  delegate,  at  such 
time  or  times  as  tbe  Secretary  or  bis  delegate 
may  by  regulations  prescribe,  amounts 
equivalent  to  the  sum  of  the  taxes  which 
would  be  imposed  by  sections  3101  and  3111 
(including  amounts  equivalent  to  tbe  Inter- 
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est.  additions  to  the  taxes,  additional 
amounts,  and  penalties  which  would  be  ap- 
plicable) wltb  respect  to  the  remuneration 
which  would  be  wages  if  the  services  covered 
by  the  agreement  constituted  employment  as 
defined  in  this  section;  and 

(B)  That  the  domcBtlc  corporation  will 
comply  with  sucb  regulations  relating  to  pay- 
ments and  reports  as  the  Secretary  or  his 
delegate  may  prescribe  to  carry  out  tbe  pur- 
poses of  this  subsection. 

(Sec.  3121  (1)  (1)  as  added  by  sec.  209.  Social 
Security  Amendments  1954) 

§36.3121  (1)  (D-l  Agreements  en- 
tered into  by  domestic  corporations  with 
respect  to  foreign  subsidiaries — (a)  In 
general.  (1)  Any  domestic  corporation 
having  one  or  more  foreign  subsidiaries 
may  request  the  district  director  to  enter 
into  an  agreement  for  the  purpose  of 
extending  the  Federal  old-age  and  sur- 
vivors insurance  system  established  by 
title  n  of  the  Social  Security  Act  to  cer- 
tain services  performed  outside  the 
United  States  by  all  citizens  of  the 
United  States  who  are  employees  of  any 
such  foreign  subsidiary.  See  §  36.3121 
(1)  (8)-l,  relating  to  the  definition  of 
foreign  subsidiary.  Elxcept  as  provided 
in  §36.3121  (1)  (5)-l.  relating  to  the 
effect  of  the  termination  of  an  agree- 
ment entered  into  pursuant  to  the  pro- 
visions of  section  3121  (I),  the  district 
director  shall,  at  the  request  of  a  do- 
mestic corporation,  enter  into  such  an 
agreement  on  Form  2032  in  any  case 
where  a  Form  2032  is  executed,  and  sub- 
mitted to  the  district  director,  by  the 
domestic  corporation  in  the  manner 
prescribed  in  this  section.  A  domestic 
corporation  may  not  have  In  effect  at 

the  same  moment  of  time  more  than  one 
agreement  on  Form  2032. 

(2)  An  agreement  authorized  in  sec- 
tion 3121  (1)  (1)  may  not  be  made  ap- 
plicable to  any  services  performed  out- 
side the  United  States  which  would  not 

constitute  employment,  for  purposes  of 
the  taxes  imposed  under  the  Federal  In- 
surance Contributions  Act,  if  the  services 
were  performed  within  the  United  States. 
Thus,  such  an  agreement  shall  have  no 
application  with  respect  to  any  services 
performed  outside  the  United  States 
which,  if  performed  within  the  United 
States,  would  be  specifically  excepted 
from  employment  under  any  of  the  num- 
bered paragraphs  of  section  3121  (b).  or 
which,  although  not  so  excepted,  would 
be  deemed  not  to  be  employment  by  ap- 
plication of  section  3121  (c),  relating  to 
Included  and  excluded  services.  Fur- 
ther, an  agreement  may  not  be  made  ap- 
plicable with  respect  to  any  services  per- 
formed outside  the  United  States  which 
constitute  employment,  as  defined  in 
section  3121  (b).  Thus,  an  agreement 
may  not  be  made  applicable  to  services 
for  any  employer  performed  by  any  em- 
ployee on  or  in  connection  with  an 
American  vessel  or  American  aircraft 
when  outside  the  United  States,  if  (i) 
performed  under  a  contract  of  service 
which  is  entered  into  within  the  United 
States  or  (ii)  during  the  performance 
of  which  and  while  the  employee  is  em- 
ployed on  the  vessel  or  aircraft  it  touches 
at  a  port  in  the  United  States,  because 
such  services  constitute  employment  £is 
defined  in  section  3121  (b).  An  agree- 
ment may  not  be  made  applicable  to  re- 


muneration which  would  not  constitute 
wages,  as  defined  in  section  3121  (a), 
even  if  the  services  to  which  such  re- 
muneration is  attributable  had  consti- 
tuted employment. 

<3)  The  terms  "corporation",  "domes- 
tic", and  "foreign",  as  used  in  the  reg- 
ulations in  this  part,  have  the  meaning 
assigned  by  paragraphs  (3),  (4),  and  (5), 
respectively,  of  section  7701  (a).  Sec- 
tion 7701  (a)  (3),  14),  and  (5)  provides 
as  follows: 

Sec.  7701.  Definitions,  (a)  When  used  in 
this  title  (Internal  Revenu*  Code  of  1954], 
where  not  otherwise  distinctly  expressed  or 
manifestly  Incompatible  With  the  Intent 
thereof — 

•  •  •  •  • 

(3)  Corporation.  The  term  "corporation" 
includes  associations.  Joint-stock  companies, 
and   Insurance  companies. 

(4)  Domestic.  The  term  "domestic" 
when  applied  to  a  corporation  •  •  •  means 
created  or  organized  In  the  United  States  or 
under  the  law  of  the  United  States  or  of 
any  State  or  Territory. 

(5)  Foreign.  The  term  "foreign"  when 
applied  to  a  corporation  •  •  •  means  a  cor- 
poration •  •  •  which  is  not  domestic. 

(b)  Form  and  contents  of  agreement.  ■ 
Form  2032  is  the  form  prescribed  for  the 
agreement   authorized  in  section  3121 
(1)    (1).    The  agreement  shall  include 
provisions  substantially  as  follows: 

(1)  That  the  agreement  shall  apply 
to  all  services  performed  outside  the 
United  States  by  all  citizens  of  the 
United  States  who  are  in  the  employ 
of  the  foreign  subsidiary  or  subsidiaries 
to  which  the  agreement  is  made  appli- 
cable, but  only  to  the  extent  that  the  re- 
muneration paid  each  employee  for  such 
services  would  constitute  wages  if  paid 
by  one  employer  for  services  performed 
in  the  United  States; 

(2)  That  the  agreement  shall  not 
apply  to  any  services  which  constitute 
employment  within  the  meaning  of 
section  3121; 

(3)  That  the  agreement  shall  become 
effective  on  the  first  day  of  the  calendar 
quarter  in  which  the  Form  2032  is 
signed  by  the  district  director  or  on  the 
first  day  of  the  next  succeeding  calendar 
quarter,  whichever  is  specified  in  the 
agreement ; 

(4)  That  the  domestic  corporation 
will  pay.  as  required  by  the  regulations 
in  this  part,  amounts  equivalent  to  the 
sum  ot  the  taxes  which  would  be  imposed 
by  sections  3101  and  3111,  respectively, 
if  the  remuneration  for  the  services  cov- 
ered by  the  agreement  constituted 
wages ; 

(5)  That  the  domestic  corporation 
will  pay,  in  accordance  with  written  no- 
tification and  demand  therefor  to  the 
domestic  corporation,  amounts  equiva- 
lent to  the  interest,  additions  to  the 
taxes,  additional  amounts,  and  penalties 
which  would  be  applicable  if  the  remun- 
eration for  services  covered  by  the  agree- 
ment constituted  wages;  and 

(6)  That  the  domestic  corporation 
will  comply  with  all  provisions  of  the 
regulations  in  this  part. 

(c)  Execution  and  filing  of  Form  2032. 
The  request  of  any  domestic  corpwra* 
tion  that  the  district  director  enter  into 
an  agreement  with  the  corporation  on 
Form  2032  shall  be  signified  by  the  cor- 
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poration  by  executing  and  filing  Form 
2032  in  triplicate  with  the  district  direc- 
tor for  the  district  in  which  is  located 
the  principal  place  of  business  in  the 
United  States  of   the  domestic  corpo- 
ration.   Such  form  shall  be  executed  in 
accordance  with  the  regulations  in  this 
part  and  the  instructions  relating  to  the 
form.     Each  copy  of  the  form  shall  be 
signed  and  dated  by  the  officer  of  the 
corporation  authorized  to  enter  into  the 
agreement,  shall  show  the  title  of  such 
officer,    and    shaU    have    the    corporate 
seal  afi&xed  thereto.     A  certified  copy  of 
the  minutes  of  the  meeting  of  the  board 
of  directors  of  the  domestic  corporation, 
or  other  evidence,  showing  the  authority 
of  such  officer  so  to  act  shall  accompany 
the  form.     Form  2032  executed  and  filed 
as  provided  in  this  paragraph  shall  be 
signed  and  dated  by  the  district  director 
and.  upon  such  signing,  the  Form  2032 
50  executed  and  filed  will  constitute  the 
agreement  authorized  in  section  3121  (1) 
(1).    The  district  director  will  return 
one  copy  of  the  agreement  to  the  domes- 
tic corporation,  will  transmit  one  copy 
to  the  Department  of  Health.  Education, 
and  Welfare,  and  will  retain  one  copy 
(together  with  all  related  papers). 

§36.3121  (1)  (l)-2  Amendment  of 
agreement,  (a)  An  agreement  entered 
into  by  a  domestic  corporation  as  pro- 
vided in  §36.3121  (1)  (1)-1  may  be 
amended  so  as  to  be  made  applicable,  in 
the  same  manner  and  under  the  same 
conditions,  with  respect  to  any  one  or 
more  of  the  foreign  subsidiaries  of  the 
domestic  corporation  not  previously 
named  in  the  agreement.  See  para- 
graph (b^  of  I  36.3121  (1)   (2)-l,  relating 

to  the  effective  period  of  an  amendment 

of  an  agreement. 

(b)  Form  2032  Supplement  is  the 
form  prescribed  for  use  in  amending  an 
agreement  entered  into  by  a  domestic 
corporation  as  provided  in  §  36.3121  (1) 

(l)-l. 

(c)  A  domestic  corpwration  shall  sig- 
nify its  desire  to  amend  an  agreement 
entered  into  by  the  corporation  as  pro- 
vided in  §  36.3121  (1)  (D-l  by  executing 
and  filing  Form  2032  Supplement  in  trip- 
licate with  the  district  director  for  the 
district  in  which  is  located  the  principal 
place  of  business  in  the  United  States  of 
the  domestic  corporation. 

(d)  Form  2032  Supplement  shall  be 
executed  and  filed  in  the  manner  and  in 
conformity  with  the  requirements  pre- 
scribed in  paragraph  (c)  of  §  36.3121  (1) 
(D-l  in  respect  of  an  agreement  on 
Form  2032.  Form  2032  Supplement  exe- 
cuted and  filed  as  provided  in  this  para- 
graph shall  be  signed  and  dated  by  the 
district  director,  and,  upon  such  signing, 
the  Form  2032  Supplement  so  executed 
and  filed  will  constitute  an  amendment 
of  the  agreement  entered  into  on  Form 
2032.  The  district  director  will  return 
one  copy  of  the  amendment  to  the  do- 
mestic corporation,  will  transmit  one 
copy  to  the  E>epartment  of  Health.  Edu- 
cation, and  Welfare,  and  will  retain  one 
copy  (together  with  all  related  papers). 

§36.3121  (1)  (l)-3  Etfect  of  agree- 
ment—  (a)  Liability  for  amounts  equiv- 
alent to  tax — <1)  In  general.  A  domestic 
corporation  which  has  entered  into  an 
agreement  (as  provided  in  §  36.3121  (1) 
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(1)-1),  or  any  amendment  thereof  (as 
provided  in  §36.3121  (1)   (l)-2).  incurs 
liability  imder  the  agreement  in  respect 
of  certain  remuneration  paid  by  each 
foreign  subsidiary  named  in  the  agree- 
ment,    or     any    amendment    thereof. 
Liability  is  incurred  in  respect  of  the 
remuneration  paid  to  all  those  employees 
of  the  foreign  subsidiaries  who  are  citi- 
zens of  the  United  States  and  who  per- 
form services  outside  the  United  States 
(other  than  services  which  constitute 
employment)   for  the  foreign  subsidiar- 
ies.    However,  liability  is  incurred  only 
with  respect  to  that  portion  of  such  re- 
muneration paid  by  the  foreign  subsid- 
iary which  is  attributable  to  services  per- 
formed during  the  period  for  which  the 
agreement  is  in  effect  with  respect  to 
such  subsidiary,  and  then  only  to  the 
extent  that  the  remimeration  would  con- 
stitute wages  if  the  services  to  which  the 
remuneration  is  attributable  were  per- 
formed in  the  United  States.    Liability 
with  respect  to  such  remuneration  is  in- 
curred in  an  amount  equivalent  to  the 
sum  of  the  employee  and  employer  taxes 
which  would  be  imposed  by  sections  3101 
and  3111,  respectively,  if  such  remunera- 
tion constituted  wages.    If  an  individual 
performs  services  for  more  than  one  of 
the   foreign   subsidiaries   named   in   an 
agreement,  including  any  amendment 
thereof,  such  services  are  regarded  as 
being   performed   in   the   employ   of   a 
single  employer  for  purposes  of  deter- 
mining the  amount  of  the  remuneration 
for  such  services  which  would  consti- 
tute wages  if  the  services  were  performed 
in  the  United  States.     See  §  36.3121  (1) 
(9)-l,   relating  to   the   treatment   of   a 
domestic  corporation  as  a  separate  entity 
in  its  capacity  as  a  party  to  an  agree- 
ment. 

(2)  Examples.  The  apphcatlon  of 
subparagraph  ( 1 1  of  this  paragraph  may 
be  illustrated  by  the  following  examples: 

Example  (1).  P.  a  domestic  corporation, 
has  entered  Into  an  agreement  as  provided 
m  136.3121  (U  (1)-1.  effective  with  respect 
to  services  pjerformed  on  and  after  January 
1.  1955.  Three  foreign  subsidiaries,  S-1.  S-2, 
and  S-3  are  named  In  the  agreement.  A.  a 
citizen  of  the  United  States,  is  employed 
during  1955  by  S-1.  S-2.  and  S-3.  for  the 
performance  outside  the  United  States  of 
services  covered  by  the  agreement.  In  1955 
A  is  paid  remuneration  of  ♦2.500  for  such 
services  by  each  of  the  foreign  subsidiaries. 
The  circumstances  are  such  that  the  entire 
$7,500  would  constitute  wages  If  the  services 
had  been  performed  in  the  United  States. 
However,  only  $4,200  of  such  remuneration 
■would  constitute  wages  if  the  services  had 
been  performed  In  the  United  States  for  a 
single  employer,  and  it  Is  with  respect  to  this 
amount  only  that  P  Incurs  UabUity  under  lU 
agreement. 

Example  (2).  On  August  1.  1955.  P.  the 
domestic  corporation  In  the  preceding  ex- 
ample, amends  Its  agreement  to  Include 
therein  lU  foreign  subsidiary  6-4.  The 
amendment  is  In  effect  with  respect  to  S-4 
for  the  period  beginning  with  October  1, 
1955.  B,  a  citizen  of  the  United  States,  is 
employed  by  S-4  throughout  1955  for  the 
performance  of  services  outside  the  United 
States.  B  Is  paid  remuneration  of  $500  In 
each  month  of  1955  for  these  services.  The 
circumstances  are  such  that  the  first  $4,200 
of  such  remuneration  would  constitute  wages 
If  the  services  had  been  performed  In  the 
United  States,  and.  except  for  the  $4,200  llnxl- 
tatlon.  the  remainder  of  such  remuneration 
would  constitute  wages  if  the  services  had 
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been  so  performed.  P  incurs  nq  liabUlty 
with  re6x>ect  to  remuneration  ptUd  B  for 
services  performed  for  S-4  prior  to  October  1, 
1956.  However.  P  Incurs  liability  tunder  ita 
agreement  with  respect  to  the  $1.5(>0  paid  B 
in  October.  November,  and  Deceniber  1955. 
for  services  performed  in  these  months. 
Since  the  remuneration  paid  to  B  f*r  services 
performed  during  the  first  nine  months  of 
1955  1e  not  covered  by  the  agreement,  such 
remuneration  Is  not  taken  Into  a^scount  in 
computing  the  $4,200  Umitation  or  the  liabil- 
ity under  the  agreement. 

Example  ( J) .  Assume  the  same  lacts  as  in 
example  (2)  except  that  B's  servlc^  for  S-4 
during  December  1955  are  performed  in  con- 
nection with  the  production  or  harvesting 
of  crude  gum  (oleoresin)  and  that  such 
services  If  performed  within  tlje  United 
States  would  be  excepted  from  employment. 
See  section  3121  (b)  (1)  (A).  Aopordlngly, 
P  Incurs  no  liability  under  the  agreement 
with  respect  to  the  $500  paid  in  pDecember 
1955   for   such   services. 

(3)  Determination  of  liability.  The 
amount  of  the  liability  referiied  to  in 
subparagraph  (1)  of  this  paragraph  in- 
curred by  a  domestic  corix)rati<rfi  for  any 
period  shall  be  determined  in  the  same 
manner  as  liability  for  the  employee  tax 
and  for  the  employer  tax  imposed  by 
the  Federal  Insurance  Contribiilons  Act 
is  determined,  pursuant  to  regulations 
relating  to  the  taxes  under  su^h  act  as 
in  effect  for  the  same  period,  witlh  respect 
to  wages  paid  by  an  employer  to  an 
employee. 

(b)  Liability  for  amounts  eguivalent 
to  interest  or  penalties.  A  domiestic  cor- 
poration which  has  entered  into  an 
agreement  as  provided  in  §  36-3121  (1) 
(1)-1  also  incurs  Uabihty  under  the 
agreement  for  amounts  equivalent  to 
the  amount  of  interest,  additicvis  to  the 
taxes,  additional  amounts,  and  penalties 
which  would  be  applicable  if  t|ie  remu- 
neration for  services  covered  by  the 
agreement  constituted  wages. 

<c)  Deductions  from  emplt^ees"  re- 
muneration. There  is  no  obligation  to 
deduct,  or  cause  to  be  deducied,  from 
the  remuneration  of  any  empl|Dyee  of  a 
foreign  subsidiary  any  part  of  the 
amount  due  from  a  domestic  corpora- 
tion under  its  agreement.  Whether 
such  deduction  shall  be  made  14  a  matter 
for  settlement  between  the  employee  and 
the  domestic  corporation  or  sjich  other 
person  as  may  be  concerned. 

(d)  Cross  reference.  For  other  obli- 
gations of  a  domestic  corporation  under 
an  agreement,  see  §36.3121  (|)   (lO)-l. 

§  36.3121  (1)  (2)  Statutory  provi' 
sio7is:  effective  period  of  agreement. 

Sec.  3121.    Definitions.  •   •   • 

(1)  Agreements  entered  into  hp  domestie 
corporations  with  respect  to  forei^  subsidi- 
aries.  •    •    • 

(2)  Effective  period  of  agreepient.  An. 
agreement  entered  Into  pursuanjt  to  para- 
graph ( 1 )  shall  be  In  effect  for  the  period 
beginning  with  the  first  day  of  tl>e  calendar 
quarter  In  which  such  agreement  Is  entered 
into  or  the  first  day  of  the  succeeding  calen- 
dar quarter,  as  may  be  specilled  in  the 
agreement,  but  In  no  case  prior  (to  January 
1.  1955:,  except  that  In  case  suchl  agreement 
is  ameniaed  to  include  the  service^  per*ormed 
for  any  other  subsidiary  and  nxsph  amend- 
ment is  executed  after  the  first  tnonth  fol- 
lowing the  first  calendar  quarter  for  which 
the  agreement  Is  In  effect,  the  agreement 
shall  be  In  effect  with  respect,  to  aervlce 
perJormed  for  such  other  subsidiary  only 
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after  th«  calendar  quarter  In  ^hleh  auch 
amendment  la  executed. 

(Bee.  8121    (1)    (2)    •■  added  l»y  sec.  20». 
Boclal  Security  Amendments  1954) 

136.3121  (1)  <2)-l  Effective  period 
Of  agreement— iA)  In  general.  An 
agreement  entered  Into  as  provided  in 
i  36.3121  (1)  (1>-1  shaU  be  in  effect  for 
the  period  beginning  with  the  first  day 
of  the  calendar  quarter  in  which  the 
agreement  is  signed  by  the  district  di- 
rector, or  the  first  day  of  the  calendar 
quarter  following  the  calendar  quarter 
In  which  the  agreement  is  signed  by  the 
district  director,  whichever  is  specified 
In  the  agreement.  In  no  case,  however. 
Shall  the  agreement  be  effective  for  any 
4^1»nrtftr  quarter  which  begins  prior  to 
January  1, 1955. 

(b)  Ameitdment  of  agreement.    If  an 
amendment  on  Form  2032  supplement 
(filed  by  a  domestic  corporation  to  in- 
clude In  its  agreement  services  per- 
formed for  a  foreign  subsidiary  not  pre- 
Tlously  named  therein)  is  signed  by  the 
disMct  director  within  the  quarter  for 
Which  the  agreement  is  first  effective  or 
within  the  first  calendar  month  follow- 
ing such  quarter,  the  agreement  shall  be 
effective  with  respect  to  the  subsidiary 
named  in  the  amendment  as  of  the  date 
such  agreement  first  became  effective. 
However,  if  the  amendment  is  signed  by 
the  district  director  after  the  last  day  of 
the  fourth  month  for  which  the  agree- 
ment Is  in  effect,  such  agreement  shall 
be  in  effect  with  respect  to  the  subsid- 
iary named  in  the  amendment  for  the 
period  beginning  with  the  first  day  of 
the  calendar  quarter  following  the  calen- 
dar quarter  in  which  the  amendment  is 
signed  by  the  district  director. 

136.3121  (1)  (3)  Statutory  provi- 
tUms:  termination  of  period  by  o  dO' 
mextic  corporation, 

Sk.  Siai.  DeHnitUma.  •  •  • 

(1)  Agreementa  entered  into  by  domestic 
eorporations  with  respect  to  foreign  stibsidi- 
mries.  •  •  • 

(S)   Termination  of  period  by  a  domestic 
eorporation.    The  period  for  which  an  agree- 
ment  entered   Into  pursuant  to   paragraph 
(1)    of  thla  subsection  Is  effective  may  be 
terminated  with  respect  to  any  one  or  more 
ot  Its  fcvelgn  subeldlarles  by  the  domestic 
eorporation,  effective  at  the  end  of  a  cal- 
endar quarter,  upon   giving  two  years'  ad- 
Tance  notice  In  writing,  but  only  If,  at  the 
time  ctf  the  receipt  of  such  notice,  the  agree- 
ment has  been  in  effect  for  a  period  of  not 
leas  than  eight  years.    The  notice  of  termi- 
nation may  be  revoked  by  the  domestic  cor- 
poration by  giving,  prior  to  the  close  of  the 
calendar  quarter  specified  in  the  notice  of 
termination,  a  written  notice  of  such  revo- 
cation.   Notice  of  termination  or  revocation 
thereof   shall   be   filed   in   such   form   and 
manner  as  may  be  prescribed  by  regulations. 
Notwithstanding    any     other    provision    of 
this  eubaectloD,  the  period  for  which  any 
•uch  agreement  is  effective  with  respect  to 
any  foreign  corporation  shall  terminate  at 
the  end  of  any  calendar  quarter  in  which 
the  foreign  corporation,  at  any  time  In  svich 
qxiarter,  ceases  to  be  a  foreign  subsidiary  as 
defined  in  paragraph  (8). 

(Sec.  3121  (1)  (3)  as  added  by  aec.  209,  Social 
.  Security  Amendments  1954) 


RULES  AND  REGULATIONS 


136.3121  (1)  (3)-l  Termfnation  of 
agreement  by  domestic  corporation  or 
by  reason  of  change  in  stock  ownership — 
(a)  Termination  by  domestic  corpora- 


tion.    (1)  A  dwnestic  corporation  which 
has  entered  into  an  agreement  under 
section  3121  (1)  (1)  with  respect  to  one 
or  more  of  its  foreign  subsidiaries  may 
terminate  such  agreement  in  part  or  in 
its  entirety  by  giving    (to  the  district 
director  for  the  district  in  which  is  lo- 
cated the  principal  place  of  business  in 
the  United  States  of  the  domestic  cor- 
poration)   2   years'   advance   notice   in 
writing  of  its  desire  so  to  terminate  the 
agreement  at  the  end  of  a  specified  cal- 
endar quarter:  Provided,  That,  at  the 
time  of  the  receipt  of  such  notice  by  the 
district  director,  the  agreement  has  been 
in  effect  with  respect  to  the  subsidiary 
or  subsidiaries  covered  by  the  notice  for 
at  least  8  years.    The  notice  of  termina- 
tion shall  be  signed  and  dated  and  shall 
show  (i)  the  title  of  the  officer  author- 
ized to  sign  the  notice,  (ii)  the  name,  ad- 
dress, and  identification  number  of  the 
domestic  corporation,  (iii)   the  district 
director  with  whom  the  agreement  was 
entered  into,  (iv)  the  name  and  address 
of  each  foreign  subsidiary  with  respect 
to  which  the  agreement  is  to  be  termi- 
nated, (V)  the  date  on  which  the  agree- 
ment became  effective  with  respect  to 
each  such  foreign  subsidiary,  and  (vi) 
the  date  on  which  the  agreement  is  to  be 
terminated  with  respect  to   each  such 
foreign  subsidiary.    The  notice  shall  be 
sutaiitted  in  duplicate  and  shall  be  ac- 
companied by  a  certified  copy  of  the 
minutes  of  the  meeting  of  the  board  of 
directors  of  the   domestic   corporation, 
or  other  evidence,  showing  authoriza- 
tion for  the  notice  of  termination.    No 
particular  form  is  prescribed  for  the  no- 
tice of  termination.    The  district  direc- 
tor will  transmit  one  copy  of  the  notice 
of  termination  to   the  Department  of 
Health,  Education,  and  Welfare. 

(2)  A  notice  of  termination  given  by  a 
domestic  corporation  in  reject  of  any 
one  or  more  of  its  foreign  subsidiaries 
may  be  revoked  by  the  corporation  with 
respect  to  any  such  subsidiary  or  sub- 
sidiaries by  giving,  prior  to  the  close  of 
the  calendar  quarter  specified  in  the  no- 
tice of  termination,  written   notice   of 
revocation.     The    notice    of   revocation 
shall  be  filed  with  the  district  director 
with  whom  the  notice  of  termination  was 
filed.    Such  notice  of  revocation  shall  be 
signed  and  dated  and  shall  show  (i)  the 
title  of  the  officer  authorized  to  sign  the 
notice  of  revocation,  (ii)  the  name,  ad- 
dress, and  identification  number  of  the 
domestic   corporation,    (iii)    the    name 
and  address  of  each  foreign  subsidiary 
with  respect  to  which  the  notice  of  ter- 
mination is  revoked,  and  (iv)  the  date 
of  the  notice  of  termination  to  be  re- 
voked.   The  notice  shall  be  submitted  in 
duplicate  and  shall  be  accompanied  by  a 
certified   copy   of   the  minutes   of   the 
meeting  of  the  board  of  directors  of  the 
domestic  corporation,  or  other  evidence, 
showing  authorization  for  the  notice  of 
revocation.    No  particular  form  is  pre- 
scribed for  the  notice  of  revocation.   The 
district  director  will  transmit  one  copy 
of  the  notice  of  revocation  to  the  De- 
partment  of    Health,    Education,    and 
Welfare. 

(b)  Termination  by  reason  of  change 
in  stock  ownership.  (1)  The  period  for 
which  an  agreement  entered  into  by  a 
domestic    corporation    as    provided    in 


§  36.3121  (1)  (1)-1  Is  in  effect  with  re- 
spect to  a  foreign  corporation  is  auto- 
matically terminated  at  the  end  of  the 
calendar  quarter  in  which  the  foreign 
corporation  ceases,  at  any  time  in  such 
quarter,  to  be  a  foreign  subsidiary  of  the 
domestic  corporation.  See  §  36.3121  (1) 
(8)-l.  relating  to  definition  of  foreigu 
subsidiary. 

( 2 )   A  domestic  corporation  which  has 
entered  into  an  agreement  as  provided 
in  §  36.3121  (1)  (1)-1  shall  furnish  to  the 
district  director  for  the  district  in  which 
is  located  its  principal  place  of  business 
in  the  United  States  written  notification 
in  the  event  that  a  foreign  corporation 
named  in  the  agreement,  including  any 
amendment  thereof,  as  a  foreign  subr 
sidiary    of    the    domestic    corporation 
ceases  to  be  its  foreign  subsidiary.    The 
written  notification  shall  be  furnished 
in  duplicate  on  or  before  the  last  day 
of  the  first  month  following  the  close 
of  the  calendar  quarter  in  which  the  for- 
eign corporation  ceases,  at  any  time  in 
such  quarter,  to  be  a  foreign  subsidiary 
of  the  domestic  corporation.    Such  noti- 
fication shall  be  signed  and  dated  by 
the  president  or  other  principal  officer 
of  the  domestic  corporation.    The  writ- 
ten notification  shall  show  (i)  the  title 
of   the   officer   signing   the   notice,    (ii) 
the  name,   address,   and   identiflcatiou 
number  of  the  domestic  corporation,  (iii) 
the    district    director    with   whom   the 
agreement  was  entered  into,    (iv)   the 
date  on  which  the  agreement  was  en- 
tered into,  (V)  the  name  and  address  ot 
the  foreign  corporation  with  respect  to 
which  the  notification  is  furnished,  and 
(vi)  the  date  on  which  the  foreign  cor- 
poration ceased  to  be  a  foreign  subsidi- 
ary  of   the   domestic  corporation.    No 
particular  form   is  prescribed  for  the 
written    notification.    The    district   di- 
rector will  transmit  one  copy  of  the 
written  notification  to  the  Department 
of  Health.   Education,  and  Welfare. 


§36.3121(1)  (4)  Statutory  provisions: 
termination  of  period  by  Secretary. 

SEC.   3121.   Definitions.  •   •   • 

(1)  Agreements  entered  into  by  domestie 
corporations  vHth  respect  to  foreign  sub' 
sidiaries.  •    •    • 

(4)  Termination  of  period  by  Secretarf. 
If  the  Secretary  or  his  delegate  finds  that 
any  domestic  corporation  vrhlch  entered  Into 
an  agreement  pursuant  to  this  subsection 
has  failed  to  comply  substantially  with  the 
terms  of  such  agreement,  the  Secretary  or 
his  delegate  shall  give  such  domestic  cor- 
poration not  less  than  sixty  days'  advance 
notice  In  writing  that  the  period  covered  by 
such  agreement  will  terminate  at  the  end 
of  the  calendar  quarter  specified  In  such 
notice.  Such  notice  of  termination  may  be 
revoked  by  the  Secretary  or  his  delegate  by 
giving,  prior  to  the  close  of  the  calendar 
quarter  specified  In  the  notice  of  termina- 
tion, written  notice  of  such  revocation  to  the 
domestic  corporation.  No  notice  of  termina- 
tion or  of  revocation  thereof  shall  be  given 
under  this  paragraph  to  a  domestic  corpora- 
tion without  the  prior  concurrence  of  the 
Secretary  of  Health,  Education,  and  Welfare. 

(Sec.   3121    (1)     (4)    as   added   by  sec.   209, 
Social  Security  Amendments  1954) 

§36.3121  (1)  (4)-l  Termination  of 
agreement  by  Commissioner — (a)  Notice 
of  termination.  The  period  for  which  an 
agreement  entered  into  with  a  domestic 
corporation  as  provided  in  §  36.3121  (1) 
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(1)-1  is  in  effect  may  be  terminated  by 
the  Commissioner,  with  the  prior  con- 
currence of  the  Secretary  of  Health, 
Education,  and  Welfare,  upon  a  finding 
by  the  Commissioner  that  the  domestic 
corporation  has  failed  to  comply  sub- 
stantially with  the  terms  of  the  agree- 
ment. Tlie  Commissioner  shall  give  the 
corporation  not  less  than  60  days'  ad- 
vance notice  in  writing  that  the  period 
for  which  the  acreement  is  in  effect  will 
terminate  at  the  end  of  the  calendar 
quarter  specified  in  the  notice  of  ter- 
mination. 

(b'  Revocation  of  notice  of  termina- 
tion. A  notice  of  termination  given  to  a 
domcrtic  corporation  by  the  Commis- 
sioner may  be  revoked  by  the  Commis- 
sioner, with  the  prior  concurrence  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  by  giving  written  notice  of  rev- 
ocation to  the  corporation  prior  to  the 
close  of  the  calendar  quarter  specified  in 
the  notice  of  termination. 

5  36.3121  (V  (5)  Statutory  provi- 
sions: no  renewal  of  agreement. 

Sec    3121.  Definitions.     •    •    • 

(1)  Agreements  entered  into  by  domestic 
corporations  tnf/i  respect  to  foreign  sub- 
sidiaries.    •    •    • 

(5)  No  rencical  of  agreement.  If  any 
agreement  entere<l  Into  pursuant  to  para- 
graph (1)  of  this  subsection  Is  terminated 
In  Its  entirety  (A)  by  a  notice  of  termina- 
tion filed  by  the  domestic  corporation  pur- 
suant to  paragraph  (3),  or  (B)  by  a  notice 
of  termination  given  by  the  Secretary  or  his 
delegate  pursuant  to  paragraph  (4),  the  do- 
mestic corporation  may  not  again  enter  into 
an  agreement  pursuant  to  paragraph  ( 1 ) . 
If  anv  such  agreement  is  terminated  with 
respect  to  any  foreign  subsidiary,  such  agree- 
ment may  not  thereafter  be  amended  so  as 
again  to  make  It  applicable  with  respect  to 
such  subsidiary. 

(Sec  3121  (1)   (5)  as  added  by  sec.  209,  Social 
Security  Amendments  1954) 

§36.3121  (\)  <5)-l  Effect  Of  termina- 
tion—  (a>  Termination  of  entire  agree- 
ment. (1)  If  the  effective  period  of  an 
agreement  entered  into  by  a  domestic 
corporation  as  provided  in  §  36.3121  (1) 
(1)-1  is  terminated  by  the  domestic  cor- 
poration, pursuant  to  paragraph  (a)  of 
§36.3121  (1>  (3>-l,  with  respect  to  all 
foreign  subsidiaries  named  in  the  agree- 
ment, including  any  amendment  thereof, 
an  agreement  may  not  again  be  entered 
into  by  Ihe  domestic  corporation  under 
the  provisions  of  section  3121  (1)  (1). 
(2 >  If  the  effective  period  of  an  agree- 
ment entered  into  by  a  domestic  cor- 
poration as  provided  in  §  36.3121  (1) 
(1)-1  is  terminated  by  the  Commis- 
sioner, pursuant  to  paragraph  (a)  of 
§36.3121  (1)  (4>-l.  an  agreement  may 
not  ac:ain  be  entered  into  by  the  domestic 
corporation  under  the  provisions  of  sec- 
tion 3121  (1)    <1>. 

<3»  If  the  effective  period  of  an  agree- 
ment entered  into  by  a  domestic  corpo- 
ration as  provided  in  §  36.3121  (1)  (1>-1 
Is  terminated  automatically  by  reason 
of  a  change  in  stock  ownership  (see  par- 
agraph (bi  of  §36.3121  (1)  (3)-l)  with 
respect  to  all  foreign  corporations  named 
in  the  agreement,  including  any  amend- 
ment tliereof.  a  new  agreement  may  be 
entered  into  by  the  domestic  corpora- 
tion, as  provided  in  §  36.3121  (1)  (1>-1. 
with  respect  to  any  foreign  coit'^ ration 
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which  is  a  foreign  subsidiary  of  the  do- 
mestic cori>oration. 

(b)  Partial  termination  of  agreement. 
(1)  If  the  effective  period  of  an  agree- 
ment entered  into  by  a  domestic  corpo- 
ration as  provided  in  §  36.3121  (1)  a)-l 
is  terminated  by  the  domestic  corpora- 
tion, pursuant  to  paragraph  (a)  of 
§  36.3121  (1)  (3)-l.  with  respect  to  one 
or  more  foreign  subsidiaries  named  in 
the  agreement,  including  any  amend- 
ment thereof,  the  period  for  which  the 
agreement  is  in  effect  will  continue  with 
respect  to  any  other  foreign  subsidiary 
or  subsidiaries  named  in  the  agreement 
(or  amendment).  However,  the  agree- 
ment may  not  thereafter  be  amended  to 
include  any  foreign  subsidiary  with  re- 
spect to  which  the  effective  period  of  the 
agreement  has  been  terminated. 

(2)  If  the  effective  period  of  an  agree- 
ment entered  into  by  a  domestic  corpo- 
ration as  provided  in  §  36.3121  (1)  (D-l 
is  terminated  automatically  by  reason  of 
a  change  in  stock  ownership  (see  para- 
graph (b)  of  §36.3121  (1)  (3)-l)  with 
respect  to  a  foreign  corporation  which 
has  ceased  to  be  a  foreign  subsidiary  of 
the  domestic  corporation,  but  the  period 
for  which  the  agreement  is  in  effect  con- 
tinues with  respect  to  one  or  more  other 
foreign  subsidiaries,  the  agreement  may 
not  thereafter  be  amended  to  include 
such  foreign  corporation  even  though 
the  foreign  corporation  may  again  be- 
come a  foreign  subsidiary  of  the  domestic 
corporation. 

§  36.3121  (1)  (6)  Statutory  provi- 
sioJis;  deposits  in  trust  fund. 

Sec.   3121.  Definitions.  •    •    • 

(1)  Agreements  entered  into  by  domestie 
corporations  tcith  respect  to  foreign  subsid- 
iaries. •   •    • 

(6)  Deposits  in  trust  fund.  For  purposes 
of  section  201  of  the  Social  Security  Act.  re- 
lating to  appropriations  to  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund, 
such  remuneration — 

(A)  Paid  for  services  covered  by  an  agree- 
ment entered  Into  pursuant  to  paragraph  (1) 
as  would  be  wages  IX  the  services  constituted 
employment,  and 

(B)  As  Is  reported  to  the  Secretary  or  his 
delegate  pursuant  to  the  provisions  of  such 
agreement  or  of  the  regulations  issued  under 
this  subsection. 

shall  be  considered  wages  subject  to  the 
taxes  Imposed  by  this  chapter  [chapter  21. 
I.  R.  C.  19541- 

(Sec.  3121  (1)  (6)  as  added  by  sec.  209,  Social 
Security  Amendments  1954) 

§  36.3121  (1)  (7)  Statutory  provi- 
sions: overpayments  and  underpay- 
ments. 

Sec.  3121.     Definitions.  •   •   • 

(1)  Agreements  entered  into  by  domestic 
corporations  with  respect  to  foreign  sub- 
sidiarie.''.   •    •    • 

(7)  Overpayments  and  underpayments. 
(A)  If  more  or  less  than  the  correct  amount 
due  under  an  agreement  entered  Into  pur- 
suant to  this  subsection  is  paid  with  re- 
spect to  any  payment  of  remuneration, 
proper  adjustments  with  respect  to  the 
amounts  due  under  such  agreement  shall 
be  made,  without  interest,  in  such  manner 
and  at  such  times  as  may  be  required  by 
regulations  prescribed  by  the  Secretary  or 
his  delegate. 

(B)  If  an  overpayment  cannot  be  ad- 
Justed  under  subparagraph  (A),  the  amount 
thereof   shaU   be   paid   by   the   Secretary   or 
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his  delegate,  through  the  Fiscal  $erTlce  of 
the  Treasury  Department,  but  ^ly  if  a 
claim  for  such  overpa3rment  is  l|led  with 
the  Secretary  or  his  delegate  wHthln  two 
years  from  the  time  such  overpayiaent  was 
D^ade. 


yiac 


(Sec.    3121    (11     (7)    as    added    by 'sec.    209, 
Social  Security  Amendments   1954) 

§  36.3121  (1)  (7)-l    Overpayments  and 
underpayments — (a)    Adjustments — (1) 
Jn  general.    Errors  in  the  pajfment  of 
amounts  for  which  liability  equivalent 
to  the  employee  and  employer  tAxes  with 
respect  to  any  payment  of,  remuneration 
is  incurred  by  a  domestic  corporation 
pursuant  to  its  agreement  are  adjustable 
by  the  domestic  corporation  ill  certain 
cases  without  interest.    Howevep",  not  all 
corrections  made  under  this  section  con- 
stitute adjustments  within  the  imeaning 
of   the   regulations   in   this   part.    The 
various  situations  in  which  sucti  correc- 
tions   constitute    adjustments    are    set 
forth  in  subparagraphs  (2)  and  (3)  of 
this  paragraph.    All  correctioi>s  in  re- 
spect of  underpayments  and  all  adjust- 
ments or  credits  in  respect  of  toverpay- 
ments  made  under  this  section  must  be 
reported  on  a  return  filed  by  thp  domes- 
tic corporation  under  the  regultitions  in 
this  part  and  not  on  a  return  ftled  with 
respect  to  the  employee  and  employer 
taxes    imposed    by    sections    3(101    and 
3111.    respectively.    Every    return    on 
which  such  a  correction  (by  adjustment, 
credit,  or  otherwise)    is  reported  pur- 
suant to  this  section  must  have  securely 
attached  as  a  part  thereof  a  sitatement 
explaining  the  error  in  respect  of  which 
the  correction  is  made,  design|iting  the 
calendar  quarter  in  which  the  frror  was 
ascertained,  and  setting  forth  stich  other 
information  as  would  be  requited  if  the 
correction  were  in  respect  of  am  overpay- 
ment or  underpayment  of  ta^es  under 
the  Federal  Insurance  Contribu|tions  Act. 
An  error  is  ascertained  when  tl|e  domes- 
tic corporation  has  sufHcient  knowledge 
of  the  error  to  be  able  to  corrett  It.    An 
underpayment  may  not  be  corilBCted  un- 
der this  section  after  receipt  If rom  the 
district  director  of  written  noti^cation  of 
the  amount  due  and  demand i  for  pay- 
ment thereof,  but  the  amount  shall  be 
paid  in  accordance  with  such  notifica- 
tion. I 

(2)  Underpayments.    If    a    domestic 
corporation  fails  to  report.  oH  a  return 
filed  under  the  regulations  in  this  part, 
all  or  any  part  of  the  amount  for  which 
liability  equivalent  to  the  emrfloyee  and 
employer   taxes   is   incurred   Under    ita 
agreement  with  respect  to  any  payment 
of  remuneration,  the  domesti(}  corpora- 
tion shall  adjust  the  underpayment  by 
reporting  the  additional  amount  due  as 
an  adjustment  on  a  return  0r  supple- 
mental return  filed  on  or  before  the  last 
day  on  which  the  return  for  the  return 
period  in  which  the  error  is  ascertained 
is  required  to  be  filed.    The  ^moiuit  of 
each  underpayment  adjusted  (n  accord- 
ance with  this  subparagraph  shall  be 
paid   to  the  district  director,  without 
interest,  at  the  time  fixed  foB  reporting 
the   adjustment.    If  an  adji^tment  is 
reported  pursuant  to  this  8uh|>aragraph 
but  the  amount  thereof  is  notpaid  when 
due.  interest  thereafter  accrues. 
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(3)  Overpayments.  If  a  domestic 
oorporation  pays  more  than  the  amount 
for  which  liability  equivalent  to  the 
employee  and  employer  taxes  is  incurred 
under  its  agreement  with  respect  to  any 
payment  of  remuneration,  the  domestic 
corporation  may  correct  the  error,  sub- 
ject to  the  requirements  and  under  the 
conditions  stated  in  this  paragraph,  by 
deducting  the  amount  of  the  overpay- 
ment from  the  amount  of  liability  re- 
ported on  a  return  filed  by  the  domestic 
corporation,  except  that — 

(i)  A  correction  may  not  be  made  in 
respect  of  any  part  of  an  overpayment 
which  was  collected  from  an  individual 
by  reason  of  the  agreement  unless  the 
domestic  corporation  (a)  has  repaid  the 
amount  so  collected  to  the  individual,  has 
secured  the  written  receipt  of  the  in- 
dividual showing  the  date  and  amount 
of  the  repayment,  and  retains  such  re- 
ceipt as  a  part  of  its  records,  or  (b) 
has  reimbursed  the  individual  by  reduc- 
ing the  amounts  which  otherwise  should 
have  been  deducted  from  his  remunera- 
tion by  reason  of  the  agreement;  and 

<il)  A  correction  may  not  be  made  in 
one  calendar  year  in  respect  of  any  part 
of  an  overpayment  which  was  collected 
Irom  an  individual  in  a  prior  calendar 
year  unless  the  domestic  corporation 
has  secured  the  written  statement  of  the 
individual  showing  that  he  has  not 
Claimed  and  will  not  claim  refund  or 
credit  of  the  amount  so  collected,  and 
retains  such  receipt  as  a  part  of  its 
records.  Sec  i  31.6413  (c)-l  of  this 
Chapter,  relating  to  claims  for  special 
credit  or  refund. 

The  correction  constitutes  an  adjust- 
ment under  this  subparagraph  only  if  it 
ia  reported  on  the  return  for  the  period 
in  which  the  error  is  ascertained  or  on 
the  return  for  the  next  following  period, 
and  then  only  if  the  correction  is  re- 
ported within  the  statutory  period  of 
limitation  upon  refund  or  credit  of  over- 
payments of  amounts  due  under  the 
agreemoit.  See  paragraph  (b)  (2)  (ui) 
of  this  section  relating  to  such  statutory 
period.  A  claim  for  credit  or  refund  may 
be  filed  in  accordance  with  the  provisions 
Of  paragraph  (b)  (2)  of  this  section  for 
any  overpajrment  of  an  amount  due 
under  the  agreement  which  is  not  ad- 
justed under  this  subparagraph. 

(b)  Errors  not  adjustable — (1)  Un- 
derpatpnents.  If  a  domestic  corporation 
fails  to  report  all  or  any  part  of  the 
aanoimt  for  which  liability  equivalent  to 
the  employee  and  employer  taxes  is  in- 
curred imder  its  agreement  with  respect 
to  any  payment  of  remuneration,  and 
such  underpayment  is  not  reported  as  an 
adjustment  within  the  time  prescribed 
by  paragraph  (a)  (2)  of  this  section,  the 
amoimt  of  such  underpayment  shall  be 
reported  on  the  domestic  corporation's 
next  return,  or  shall  be  reported  imme- 
diately on  a  supplemental  return  for  the 
return  peripd  in  which  such  payment  of 
remimeration  was  made.  Tlie  reporting 
of  an  underpayment  under  this  subpara- 
graph does  not  constitute  an  adjustment 
without  interest. 

(2)  Overpayments,  (i)  If  more  than 
the  correct  amount  due  from  a  domestic 
corporation  pursuant  to  its  agreement 
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(including  the  amount  of  any  interest  or 
addition)  is  paid  to  the  district  director 
and  the  amount  of  the  overpayment  is 
not  adjusted  under  paragraph  (a)  (3) 
of  this  section,  the  domestic  corporation 
may  file  a  claim  for  refund  or  credit. 
Except  as  otherwise  provided  in  this  sub- 
paragraph, such  claim  shall  be  made  in 
the  same  manner  and  subject  to  the  same 
conditions  as  to  allowance  of  the  claim 
as  would  be  the  case  if  the  claim  were  in 
respect  of  an  overpayment  of  taxes  under 
the  Federal  Insurance  Contributions  Act. 
Refund  or  credit  of  an  amount  erro- 
neously paid  by  a  domestic  corporation 
under  its  agreement  may  be  allowed  only 
to  the  domestic  corporation. 

(ii)  Any  claim  filed  under  this  sub- 
paragraph shall  be  plainly  marked 
"Claim  under  section  3121  d)." 

(iii)  No  refund  or  credit  of  an  over- 
payment of  the  amount  due  from  a  do- 
mestic corpKjration  under  its  agreement 
will  be  allowed  after  the  expiration  of 
2  years  after  the  date  of  payment  to  the 
district  director  of  such  overpayment, 
except  upon  one  or  more  of  the  grounds 
set  forth  in  a  claim  filed  prior  to  the 
expiration  of  such  2 -year  period. 

(c)  Deductions  from  employees'  re- 
muneration. If  a  domestic  corporation 
deducts,  or  causes  to  be  deducted,  from 
the  remuneration  of  an  individual  for 
services  covered  by  the  agreement 
amounts  which  are  more  or  less  than  the 
employee  tax  which  would  be  deductible 
therefrom  if  such  remuneration  consti- 
tuted wages,  any  repayment  to  the  indi- 
vidual (except  to  the  extent  otherwise 
provided  in  this  section),  or  further 
collection  from  the  individual,  in  re- 
spect of  such  deduction  is  a  matter  for 
settlement  between  the  individual  and 
the  domestic  corporation  or  such  other 
person  as  may  be  concerned. 

§  36.3121  (1)  (8)  Statutory  provi- 
sions; definition  of  foreign  subsidiary. 

Sec.  3121.  Definitions.  •   •   • 

(1)  Agreements  entered  into  by  domestic 
corporations  with  respect  to  foreign  sub- 
sidiaries. •   •   • 

(8)  Definition  of  foreign  subsidiary.  Vor 
purposes  of  this  subsection  •  •  •  a  lorelgn 
subsidiary  of  a  domestic  corporation  Is — 

(A)  A  foreign  corporation  more  than  50 
percent  of  the  voting  stock  of  which  Is 
owned  by  such  domestic  corporation;    or 

(B)  A  foreign  corporation  more  than  50 
percent  of  the  voting  stock  of  which  Is  owned 
by  the  foreign  corporation  described  In  sub- 
paragraph (A). 

(Sec.  3121  (1)   (8)  as  added  by  »ec.  209,  Social 
Security  Amendments  1954) 

§  36.3121  (1)  (8)-l  Definition  of  for- 
eign subsidiary,  (a)  A  foreign  corpora- 
tion is  a  foreign  subsidiary  of  a  domestic 
corporation,  within  the  meaning  of  the 
regulations  in  this  part,  if — 

(1)  More  than  50  percent  of  the  vot- 
ing stock  of  the  foreign  corporation  is 
owned  by  the  domestic  corporation ;  or 

(2)  More  than  50  percent  of  the  vot- 
ing stock  of  the  foreign  corporation  is 
owned  by  a  second  foreign  corporation 
and  more  than  50  percent  of  the  voting 
stock  of  the  second  foreign  corporation 
Is  owned  by  the  domestic  corporation. 

(b)  The  application  of  paragraph  (a) 
of  this  section  may  be  illustrated  by  the 
following  examples: 


Example  (1).    P.  a  domestic  corporation, 

owns  51  percent  of  the  vottng  stock  of  S-i, 
a  foreign  corporation.  S-1  owns  51  percent 
of  the  voting  stock  of  S-2,  a  foreign  corpora- 
tion. S-2  owns  51  percent  of  the  voting 
stock  of  S-3,  a  foreign  corporation.  S-1  and 
S-2  are  foreign  subsidiaries  Of  P  for  purpoaea 
of  the  regulations  In  this  part.  Since 
neither  P  nor  S-1  owns  more  than  50  percent 
of  the  voting  stock  of  S-3,  S-G  Is  not  a  foreign 
subsidiary  of  P  within  the  meaning  of  these 
regulations. 

Example  (2).  Assume  the  same  facts  as 
those  stated  In  example  (1)  except  that  8-1 
transfers  to  P  one-half  of  Its  ownership  of 
the  voting  stock  of  S-2,  P  owns  no  other 
voting  stock  of  S-2.  Accordingly,  after  tha 
transfer,  P  and  S-1  together  own  more  than 
50  percent  of  the  voting  stock  of  S-2,  but 
neither  P  nor  S-1  alone  owns  more  than 
50  percent  of  such  stock.  S-2  ceases  to  be  a 
forelRn  subsidiary  of  P  when  such  transfer  ■ 
Is  effected. 

(c)  The  term  "stock",  as  used  In  the 
regulations  in  this  part,  has  the  meaning 
assigned  by  paragraph  (7)  of  section 
7701  (a).  Section  7701  (a)  (7)  pro- 
vides as  follows: 

Sec  7701.  Definitions,  (a)  When  used  In 
this  title  [Internal  Revenue  Code  of  19541. 
where  not  otherwise  distinctly  expressed  or 
manifestly  Incompatible  with  the  Intent 
thereof — 

•  •  •  •  t 

(7)  Stock.  The  term  "stock"  includes 
shares  In  an  association.  Joint-stock  com* 
pany,  or  Insurance  company. 

(d)  Ownership  of  the  voting  stock 
of  a  foreign  corporation  which  is  a  for- 
eign subsidiary  of  a  domestic  corporation 
may  be  transferred  from  the  domestic 
corporation  to  another  foreign  subsidi- 
ary of  the  domestic  corporation,  from 
one  foreign  subsidiary  of  the  domestic 
corporation  to  another,  or  from  a  for- 
eign subsidiary  of  the  domestic  corpo- 
ration to  the  domestic  corporation  itself 
v.ithout  affecting  the  status  of  the  for- 
eign corporation  as  a  foreign  subsidiary 
of  the  domestic  corporation,  provided 
that  more  than  50  percent  of  the  voting 
stock  of  such  foreign  corporation  is  at 
all  times  owned  either  (1)  by  the  do- 
mestic corporation,  or  (2)  by  a  foreign 
corporation  more  than  50  percent  of 
the  voting  stock  of  which  is  owned  by 
the  domestic  corporation. 

§  36.3121  (1)  (9)  Statutory  provi- 
sions; domestic  corporation  as  separate 
entity. 

Sec  3121.    Definitions.  •  •  • 

(1)  Agreements  entered  into  by  domestic 
corporations  with  respect  to  foreign  subsidi- 
aries. •    •    • 

(9)  Domestic  corporation  as  separate  ««• 
tity.  Each  domestic  corporation  which 
enters  into  an  agreement  pursuant  to  para- 
graph (1)  of  this  subsection  shall,  for  pur- 
poses of  this  subsection  and  section  641S 
(c)  (2)  (C),  relating  to  special  refunds  in 
the  case  of  employees  of  certain  foreign 
corporations,  be  considered  an  employer  in 
its  capacity  as  a  party  to  such  agreement 
separate  and  distinct  from  Its  Identity  as  a 
person  employing  individuals  on  Its  own 
account. 

(Sec.    3121    (1)     (9)    as    added    by    sec.   208, 
Social  Secvu-lty  Amendments  1954) 

§36.3121(1)  (9)-l  Domestic  corpora- 
tion as  separate  entity.  A  domestic  cor- 
poration which  enters  into  an  agreement 
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as  provided  in  §  36.3121  (1)   (D-l  shall, 
for  purposes  of  the  regulations  in  this 
part  and  for  purposes  of  section  6413  (c) 
(2)    tCt,  relating  to  special  credits  or 
refunds,  be  considered  an  employer  in 
its  capacity  as  a  party  to  such  agreement 
separr-te  and  apart  from  its  identity  as 
an  employer  incurring  liability  for  the 
emplovce  tax  and  employer  tax  on  the 
wages  of  its  own  employees.    Thus,  if  a 
citizen   of   the  United   States  performs 
services  in  employment  for  the  domestic 
corporation  and  at  any  time  within  the 
same  calendar  year  performs  services 
covered  by  the  agreement  as  an  em- 
ployee of  one  or  more  foreign  subsidiaries 
named  therein,  the  limitation  on  wages 
provided  in   section   3121    (a)    (1)    has 
application  separately  as  to  the  wages 
for  employment  performed  in  the  employ 
of  the  domestic  corporation  and  as  to 
the  remuneration  for  services  covered  by 
the  agreement  performed  in  the  employ 
of  such  foreign  subsidiary  or  subsidiaries. 
All  services  covered  by   the  agreement 
whether  performed  in  the  employ  of  one 
or  more  than  one  such  foreign  subsidiary 
are  regarded  for  purposes  of  the  v.age 
limitation  as  having  been  performed  in 
the  employ  of  the  domestic  corporation 
in  its  separate  capacity  as  a  party  to  the 
agreement.     Similarly,  any  remunera- 
tion for  such  services  which,  if  the  serv- 
ices were  performed  in  the  United  States, 
would  be  excluded  from  wages  unless  a 
certain  amount  of  such  remuneration  is 
paid  by  a  single  employer  within  a  speci- 
fied period   (for  example,  remuneration 
for  agricultural  labor)    is  regarded,  for 
purposes   of   determining   whether   the 
domestic    corporation    incurs    liability 
under  its  agreement  with  respect  to  such 
remuneration,  as  having  been  paid   by 
the  domestic  corporation  in  its  separate 
capacity  as  a  party  to  the  agreement. 
All  remuneration  received  by   an  em- 
ployee for  services  covered  by  the  agree- 
ment  is   deemed,    for   purposes   of    the 
special  credit  or  refund  provisions  con- 
tained in  section  6413  (c),  to  have  been 
received  from  the  domestic  corporation 
as  an  employer  in  its  separate  capacity 
as  a  party  to  the  agreement. 

5  36.3121  (1>  (10)  Statutory  provi- 
sions; regulations. 

Sec.  3121.  Definitional.  •  •   • 

(1)  Agreements  entered  into  by  domestic 
corporations  rrith  respect  to  foreign  sub- 
sidiaries.  •    •    • 

(10)  RtguUitions.  Regulations  of  the 
Secretary  or  his  delegate  to  carry  out  the 
purpose.?  of  this  subsection  shall  be  designed 
to  make  the  requu-cments  imposed  on  do- 
mestic corporations  with  respect  to  services 
covered  by  an  agreement  entered  Into  pur- 
BU.^nt  to  this  subsection  the  same,  so  far 
as  practicable,  as  those  Imposed  upon  em- 
ployers pursuant  to  this  title  I  Internal  Rev- 
enue Code  of  1954)  with  respect  to  the  taxes 
Imposed  by  this  chapter  [chapter  21,  I.  R.  C. 
19541. 

(Sec.  3121    (1)    (10)    as  added  by  sec.  209, 
Social  Security  Amendments,  1954) 

5  36  3121  <1)  (lO)-l  Requirements  in 
respect  of  liability  under  agreement.  To 
the  extent  not  inconsistent  with,  or 
otherwise  provided  in,  the  regulations  in 
this  part,  the  requirements  and  duties 
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(relating  to  identification  number,  ac- 
count numbers,  wage  information  state- 
ments to  employees,  record  keeping,  etc.) 
imposed  on  an  employer  for  any  period 
with  respect  to  the  taxes  imposed  by  the 
Federal  Insurance  Contributions  Act  are 
hereby  made  applicable  to  a  domestic 
corporation  with  respect  to  its  obliga- 
tions and  liabilities,  for  the  same  period, 
under  an  agreement  entered  into  as  pro- 
vided in  §  36  3121  (1)   (1)-1. 

5  36.3121  fl)  (10)-2  Identification — 
(a>  Domestic  corporation.  A  domestic 
corporation  which  has  secured,  or  is  re- 
quired to  secure,  an  identification  num- 
ber as  an  employer  having  in  its  employ 
one  or  more  individuals  in  employment 
for  wages  is  not  required  to  secure  an 
identification  number  under  the  regula- 
tions in  this  part. 

(b)  Employees.  Every  employee  per- 
forming services  covered  by  an  agree- 
ment shall  have  the  same  duties  in  re- 
spect of  an  account  number  as  would  be 
the  case  if  the  employee  were  performing 
services  in  employment  for  the  domestic 
corporation. 

§  36.3121     (1>     (10)-3     Returns,     (a) 
The  forms  prescribed  for  use  in  making 
returns  of  the  taxes  imposed  by  the  Fed- 
eral Insurance  Contributions  Act   (ex- 
cept any  forms  particularly  prescribed 
for   use   by   household   employers  or  by 
employers  filing  returns  in  Puerto  Rico 
or  the  Virgin  Islands)  shall  be  used  by  a 
domestic  corporation  in  making  returns 
of  its  liability  under  an  agreement  en- 
tered into  as  provided  in   §  36.3121    (1) 
(1)-1.      Returns  of  such  liability  shall 
be  made  separate  and  apart  from  any 
returns  required  of  the  domestic  corpo- 
ration in  respect  of  the  taxes  imposed 
by    the    Federal    Insurance    Contribu- 
tions   Act.     The    domestic    corporation 
shall  plainly  mark  "3121  (1)  Agreement" 
at  the  top  of  each  return,  each  detach- 
able schedule  thereof,  and  each  pap>er  or 
document  constituting  a  part  of  the  re- 
turn, filed  by  the  domestic  corporation 
pursuant  to  the  regulations  in  this  part. 
Returns  required  under  the  regulations 
in  this  part  shall  be  made  by  the  domes- 
tic corporation  as  if  all  services  covered 
by  the  agreement,  whether  performed  in 
the  employ  of  one  or  more  than  one  for- 
eign subsidiary,  were  performed  in  the 
employ  of  the  domestic  corporation  as  an 
employer  in  its  separate  capacity  as  a 
party  to  the  agreement. 

(b)  Each  return  required  under  the 
regulations  in  this  part  must  be  filed  on 
or  before  the  last  day  of  the  month 
following  the  period  for  which  the  return 
is  made. 

§  36.3121  (1)  (10)-4  Payment  of 
amounts  equivalent  to  tax.  A  domestic 
corporation  which  has  entered  into  an 
agreement  as  provided  in  S  36.3121  (1) 
(1)-1  is  not  required  to  make  deposits 
with  a  Federal  Reserve  bank  or  author- 
ized commercial  bank  of  any  amount  for 
which  liability  Is  incurred  under  its 
agreement. 

[F.    R.    Doc.    55-7275;    Piled,   Sept.    7.    1955; 
8:51  a.  m.] 
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TITLE   32— NATIONAL   D^ENSE 

Chapter  XIV — The   Renegotiation 
Board 

Swbchopler   B — Renegotiaton    Eoord    legulaliont 
Under  the   1951    Act       | 

Part  1467 — Mandatohy  Exbm#tion  or 
Contracts  and  Sttbcontracts  for 
Standard  Commercial  Articles  or 
Services 

TIME  for  filing  STANDARD  CO|mERCIAL 
SERVICE  REPORTS  UNDER  THE  RfNEGOTIA- 
TION  act  of  1951,  AS  AMENDED'' 

Every  person  having  a  fisical  year 
which  ended  in  1054  shall  be  e|ititled  to 
file  a  Standard  Commercial  Service  Re- 
port for  such  fiscal  year  at  any  time  be- 
fore October  1,  1955.  provided :  that  the 
financial  statement  for  such  fl^al  year 
required  of  such  person  by  section  105 
(e»  (1 )  of  the  Renegotiation  A<3t  of  1951, 
as  amended,  shall  have  been  fil«d  before, 
or  is  filed  with,  such  report. 

(Sec.  109,  65  Stat.  22;   50  U.  S.  C.  App.  Sup. 

1219) 


Dated:  September  2,  1955. 

Frank  L.  Roberts, 

Ch$irman. 

[F.  R.  Doc.   55-7262:    Filed,  Sepi   7,   1955; 
8:49  a.  m.] 

t 

TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlif#  Service, 
Department  of  the  Interior 

Subchapter  F — Alaska  Commercial  Fisheries 

Part  108 — Kodiak  Ar«a 

Part  122 — Southeastern  Ala$ka  Area. 
Clarence  Strait  District,  Salmon 
Fisheries  j 

ADDITIONAL  FISHING  TIIJe 

Basis  and  purpose.  On  thf  basis  of 
expected  good  salmon  runs  In  certain 
areas  of  Alaska,  it  has  been  determined 
that  additional  fishing  time  c»n  be  per- 
mitted. 

Therefore,  effective  immediately  upon 
publication  in  the  Federal  Repister: 

1.  Sections  108.3a.  108.3b,  l($.3c.  108.4. 
and  108.5a  are  amended  in  text  by 
changing  "September  10"  to  'September 
8   1955  " 

2.  Section  122.9  is  amende4  in  para- 
graph (c)  by  changing  the  period  to  a 
comma  and  adding  the  followiiig  "nor  to 

trolling." 

(Sec.  1,  43  Stat.  464,  as  amended;  48  U.  S.  C. 

221) 

Since  immediate  action  is  (necessary, 
notice  and  public  procedure  on  this 
amendment  are  impracticably  (60  Stat. 
237;  5  U.  S,  C.  1001  et  seq.). 

ARNIE  J.  STT0MELA, 

Acting  pirector. 

September  6,  1955.  I 

|F.   R.   Doc.    55-7316;    Filed.   Set>t.   7,    1»55; 
9:04  a.  m.] 


'This  aflects  §  1467.4  (d). 
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TITLE  43— PUBLIC  LANDS: 
INTKIOR 

Choptor  I — Bur*«iu  of  Land  Manage- 
m*nt.  Department  of  the  Interior 

Appwtdix   C— fvblic   Land   Ortkra 

[55619] 

(Public  Land  Order  11151 

Wyoming 

partially  revoking  exxcutivr  order  ot 
obcshber  5,  1913,  creating  public 
-w^tsr  reserve  no.  12,  wyoming  no.  3. 
and  executive  order  op  april  17,  1926, 
creating  pubuc  water  reserve  no.  107  ; 
correction 

September  1,  1955. 

The  land  description  in  paragraph  1  of 
Federal  Register  Document  55-3056  ap- 
pearing on  page  2464  of  the  issue  for 
April  14.  1955.  so  far  as  such  description 
relates  to  lands  in  Section  33.  T.  40  N..  R. 
72  W.,  should  read  as  follows: 

Sec.  33,  Nl^S>^. 

Depue  Falck. 
Acting  Director. 

[P.  R.  Doc.  55-7231;   Filed.  Sept.  7,   1955; 
8:45  a.  m.] 

TITLE  47— TELECOMMUNI- 
CATION 

Chopler  I— Federal  Communications 
Commission 

(Docket  No.  11438;  FCC  55-«68] 

[Rules  Amdt.  7-1] 

Past  7 — Stations  on  Land  in  th> 
Marttimx  Services 

station  identxpication 

In  the  matter  of  amendment  of  Part 
7  of  the  Commission's  Rules  to  specify 
the  procedure  for  identification  of  limited 
coast  stations  and  marine  uUUty  stations 
utilizing  radiotelephony. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  oflSces  in 
Washington,  D.  C.  on  the  31st  day  of 
August  1955; 

The  commission  having  under  con- 
sideration the  above-captioned  matter; 

It  appearing,  that  in  accordance  with 
the  requirements  of  Section  4  (a)  of  the 
Administrative  Procedure  Act,  Notice  of 
Proposed  Rule  Making  which  made  pro- 
vision for  the  sulxnission  of  written 
comments  by  interested  parties  was  duly 
published  in  the  Federal  Register  on 
July  6, 1955  (20  P.  R  4777) .  and  that  the 
period  provided  for  the  filing  of  com- 
ments has  now  expired;  and 

It  further  appearing,  tliat  the  Ameri- 
can Merchant  Marine  Institute,  Inc. 
filed  comments  in  support  of  the  pro- 
posal and  no  comments  were  received  in 
opposition;  and 

It  further  appearing,  that  the  public 
Interest,  convenience  and  necessity  will 
be  served  by  the  amendments  herein 
(ntiered.  the  authority  for  which  is  con- 
tained in  Sections  303  (o)  (p)  and  (r> 
of  the  Communications  Act  of  1934,  as 
amended; 

It  is  ordered.  That,  effective  October 
10.  1955.  Part  7  of  the  Commission's 
Rules  is  amended  as  set  forth  below. 


RULES  AND  REGULATIONS 

(Sec.  4.  48  Stat.  1066.  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec  303,  48  Stat. 
1082.  as  amended;  47  U.  8.  C.  303) 

Released:  September  1,  1955. 

Federal  CoMMuirrcATiONS 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

A.  Part  7  is  amended  as  follows : 
1.  At  the  end  of  Subpart  J,  add  a  new 
§  7.372  as  follows: 

§  7.372  Station  identification.  (&>  All 
radiotelephone  emissions  of  a  limited 
coast  station  or  a  marine  utility  station 
shall  be  clearly  identified  by  voice  trans- 
mission therefrom  in  the  English  lan- 
guage of  the  oflQcial  call  sign  assigned  to 
that  station  by  the  Commission:  pro- 
vided that,  in  lieu  of  identification  of 


the  station  by  voice,  the  official  call  sign 
may  be  clearly  transmitted  by  tone- 
modulated  telegraphy  in  the  Interna- 
tional Morse  Code  either  by  a  duly  li- 
censed radiotelegraph  operator  or  by 
means  of  an  automatic  device  approved 
for  this  purpose  by  the  Commission. 
Identification  as  herein  prescribed  shall 
be  made: 

(1)  At  the  beginning  and  upon  com- 
pletion of  each  communication  with  any 
other  station; 

(2)  At  the  beginning  and  upon  con- 
clusion of  each  transmission  made  for 
any  other  purpose; 

(3 )  At  intervals  not  exceeding  fifteen 
minutes  whenever  transmissions  or  com- 
munications are  sustained  for  a  period 
exceeding  fifteen  minutes, 

[F.   R.   Doc.    55-7266:    Filed,  Sept.   7,   1955; 
8:50  a.  m) 
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I 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  V^ELFARE 
Food  and  Drug  Administration 
(21  CFR  Parts  1,  130  1 

Enforcement  or  Federal  Food,  Drug, 
AND  Cosmetic  Act;  New  Drugs 

notice  of  proposed  rule  making 

Notice  is  given  that  the  Commissioner 
of  Pood  and  Drugs,  in  accordance  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  505.  701.  51  Stat.  1052,  1055; 
21  U.  S.  C.  355,  371)  and  the  authority 
delegated  to  him  by  the  Secretary  of 
Health,  Education,  and  Welfare  (20 
P.  R.  1996)  hereby  ofTers  an  opportunity 
to  all  interested  persons  to  submit  their 
views  in  writing  to  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW..  Washington  25,  D.  C,  with- 
in 30  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
on  the  proposed  regulations  set  forth 

1.  It  is  proposed  that  §5  1.109  to  1.114, 
Inclusive,  of  Part  I — Regulations  for  the 
Enforcement  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  be  repealed. 

2.  It  is  proposed  that  Part  130  be  re- 
designated as  "Part  ISO^New  Drugs"; 
that  §  130.1  be  renumbered  as:  "Subpart 
B — Drugs  Exempted  From  Prescription- 
Dispensing  Requirements.  §  130.100  Ex- 
emption for  certain  drugs  limited  by 
new-drug  applications  to  prescription 
sale.":  that  Subpart  A,  reading  as  fol- 
lows be  added  to  Part  130. 

Part  130 — New  Drugs 

subpart  a — procedural  and  interpre- 
tive REGULATIONS 

Sec. 

130.1  Definitions  and  Interpretations. 

130.2  Biologies;    prodiicts    subject    to    li- 

cense control. 

130.3  New  drugs  for  invettlgational  use; 

exemptions  under  section  505  (a). 

130.4  Applications. 

130.5  Reasons  for  refusing^  to  file  applica- 

tions. 


Sec. 

130.6 
130.7 
130.8 

130.9 
130.10 

130.11 
130.12 

130.13 

130.14 
130.15 
130  18 
130  17 
130.18 
130.19 

130.20 
130.21 
130.22 
130.23 
130.24 
130.25 
130.26 
130.27 
130.28 


130,29 
130.30 
130.31 


Initial  study  of  applications. 

Amended   applications. 

Withdrawal  of  applications  without 
prejudice. 

Supplemental   applications. 

Notification  of  applicant  of  effee- 
tlveness  of  application. 

Postponing  the  effective  date. 

Refusal  to  permit  the  application  to 
become   effective. 

Insufficient  Information  in  applica- 
tion. 

Contents  of  notice  of  hearing. 

Failure  to  file  an  appearance. 

Appearance  of  respondent. 

Hearing  examiner. 

Prehearing  and  other  conferences. 

Submission  of  documentary  evidenoi 
In  advance. 

Excerpts  from  documentary  evidence. 

Submission  and  receipt  of  evidence. 

Transcript  of  the  testimony. 

Oral  and  written  arguments. 

Tentative  order. 

Exceptions  to  th«  tentative  order. 

Issuance  of  final  order. 

Suspension  of  effective  application. 

Revocation  of  order  refusing  to  per- 
mit application  to  become  effec- 
tive or  suspending  effective  appli- 
cations. 

Service  of  notices  and  orders. 

Untrue  statements  in  applications. 

Judicial  review. 


AuTHOBmr:  §|  130.1  to  130.31  issued  under 
sees.  505  and  701.  52  Stat.  1052,  1053,  1055; 
21  U.  S.  C.  355,  371. 

§  130.1  Definitions  and  interpreta- 
tions. <a)  As  used  in  this  jmrt,  the  term 
"act"  means  the  Federal  Food.  Drug,  and 
Cosmetic  Act  approved  June  25.  1938  (52 
Stat.  1040  et  seq.,  as  amended;  21  U.  S.  C. 
301-392). 

(b)  "Department"  means  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

(c)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare. 

(d)  "Commissioner"  means  the  Com- 
missioner of  Food  and  Drugs. 

(e)  "New  I>rug  Branch"  means  the 
unit  established  within  the  Pood  and 
Drug  Administration  charged  with  the 
administration  of  section  505  of  the  act 
relating  to  new  drugs. 
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(I)  The  newness  of  a  drug  may  arise 
by  reason  < among  other  reasons)  of: 

(1)  The  newness  for  drug  use  of  any 
substance  which  composes  such  drug,  in 
whole  or  in  part,  whether  it  be  an  active 
substance  or  a  menstruum,  excipient, 
carrier,  coating,  or  other  component. 

<2)  The  newness  for  drug  use  of  a 
combination  of  two  or  more  substances, 
none  of  which  is  a  new  drug. 

(3)  The  newness  for  drug  use  of  the 
proportion  of  a  subsUnce  in  a  combina- 
tion even  though  such  combination  con- 
taining such  substance  in  other  propor- 
tion is  not  a  new  drug. 

<4)  The  newness  of  use  of  such  drug 
in  diagnosing,  curing,  mitigating,  treat- 
ing or  preventing  a  disease,  or  to  affect 
a  structure  or  function  of  the  body,  even 
though  such  drug  is  not  a  new  drug  when 
used  in  another  disease  or  to  affect  an- 
other structure  or  function  of  the  body. 
(5)  The  newness  of  a  dosage,  or 
method  or  duration  of  administration 
or  application,  or  other  condition  of  use 
prescribed,  recommended,  or  suggested 
in  the  labeling  of  such  drug,  even 
though  such  drug  when  used  in  other 
dosage,  or  other  method  or  duration  of 
administration  or  application,  or  differ- 
ent condition,  is  not  a  new  drug. 

(g)  The  definitions  and  interpreta- 
tions of  terms  contained  in  section  201  of 
the  act  shall  be  applicable  to  such  terms 
when  used  in  the  regulations  in  this 
part. 

§  130.2  Biologies;  products  stLt>}ect  to 
license  control.  A  new  drug  shall  not 
be  deemed  to  be  subject  to  section  505 
of  the  act  if  it  is  a  drug  licensed  under 
the  Pijblic  Health  Service  Act  of  July 
1.  1944  (58  Stat.  682.  as  amended:  42 
U.  S.  C  201  et  seq.i  or  under  the  animal- 
virus-serum-toxin  law  of  March  4,  1913 
(37  Stat.  832;  21  U.  S.  C.  151  et  seq.) 


5  130.3  New  drugs  for  investiaational 
use:  exemptions  from  section  505  (a>. 
(a  I  Except  as  provided  by  paragraph  (b) 
of  this  section,  a  shipment  or  other  de- 
livery of  a  new  drug  shall  be  exempt 
from  section  505  (a)  of  the  act  if  all  the 
foUowine  conditions  are  complied  with: 

( 1 )  The  label  of  such  drug  bears  the 
statement  "Caution:  New  drug— Limited 
by  Federal  law  to  investipational  use." 

(2i  Such  shipment  or  delivery  in  made 
onlv  to.  and  solely  for  investigational 
use  by  or  under  the  direction  of.  an 
expert  qualified  by  scientific  training 
and  experience  to  investigate  the  safety 
of  such  drug. 

(3)  The  person  who  introduced  such 
shipment  or  who  delivered  the  dmg  for 
introduction  into  interstate  commerce 
obtains,  prior  to  the  introduction  or  de- 
liverj'.  a  statement  signed  by  such  expert 
showing  that  he  has  adequate  facilities 
for  the  investigation  to  be  conducted  by 
him.  and  that  such  drug  will  be  used 
solely  by  him  or  under  his  direction  for 
the  investigation,  unless  and  until  an 
application  becomes  effective  with  re- 
spect to  such  drug  under  section  505  of 
the  act.  This  subparagraph  shall  not 
apply  when  such  shipment  or  delivery 
is  made  to  an  agency  of  the  Government 
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of  the  United  States  (including  the  Na- 
tional Research  Council)  or  of  any  State 
or  municipality  whose  oflBcial  functions 
involve  investigations  of  new  drugs  by 
such  experts. 

(4)  Such  person  retains  in  his  files 
the  statement  referred  to  in  subpara- 
graph (3)  of  this  paragraph,  together 
with  complete  records  showing  the  date, 
quantity,  and  batch  or  code  mark  (if 
any>  of  each  such  shipment  smd  de- 
livery, until  3  years  after  the  introduc- 
tion or  delivery  for  introduction  of  such 
shipment  into  interstate  commerce. 
Upon  the  request  of  any  officer  or  em- 
ployee of  the  Department  at  any  rea- 
sonable hour,  he  makes  the  records  re- 
ferred to  in  this  subparagraph  and  in 
subparagraph  <3)  of  this  paragraph 
available  for  inspection,  and  upon  writ- 
ten request  he  submits  such  records  to 
the  New  Drug  Branch  for  examination. 

<b)  A  shipment  or  other  delivery  of  a 
new  drug  that  is  being  imported  or 
offered  for  import  into  the  United  States 
shall  be  exempt  from  section  505  <a)  of 
the  act  if  all  the  following  conditions 
are  comphed  with: 

<1>  The  label  of  such  drug  bears  the 
statement  "Caution :  New  drug — ^Limited 
by  United  States  law  to  investigational 

use." 

♦  2)  The  importer  of  all  such  ship- 
ments or  deliveries  is  an  agent  of  the 
foreign  exporter,  residing  in  the  United 
States,  or  the  operator  of  an  establish- 
ment in  the  United  States  which  has 
faeiUties  for  regularly  investigating  the 
safety  of  such  drugs,  which  f acihties  are 
manned  by  experts  qualified  by  scientific 
training  and  experience  to  conduct  such 
investigation. 

(3)  Such  operator  uses  such  drugs 
solely  for  such  investigation  in  such 
establishment,  or  such  operator  or  agent 
otherwise  disposes  of  such  drug  only  to, 
and  solely  for  investigational  use  by  or 
under  the  direction  of,  such  an  expert 
outside  such  establishment. 

(4)  Such  importer,  prior  to  disposing 
of  any  of  such  drug  to  such  an  expert, 
obtains  a  statement  signed  by  such  ex- 
pert showing  that  he  has  adequate 
facilities  for  the  investigation  to  be  con- 
ducted by  him.  and  that  such  drug  will 
be  used  solely  by  him  or  under  his  direc- 
tion for  the  investigation,  unless  and  un- 
til an  application  becomes  effective  with 
respect  to  such  drug  under  section  505  of 
the  act.  This  subparagraph  shall  not 
apply  to  any  shipment  or  delivery  or 
part  thereof  disposed  of  by  such  im- 
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portei  to  an  agency  of  the  Government 
of  the  United  States  (including;  the  Na- 
tional Research  Council)  or  of  uny  State 
or  municipality  whose  official  tunctions 
involve  investigations  of  new  drugs  by 
such  experts. 

(5)  Such  importer  retains  i|i  his  files 
the  statement  referred  to  in  subpara- 
graph (4)  of  this  paragraph  |md  com- 
plete records  showing  the  date^^ quantity, 
and  batch  or  code  marks  (if  any)  of  each 
such  shipment  and  delivery  aijd  the  dis- 
position thereof,  until  3  years  lafter  dis- 
position by  such  importer  of  the  lot  of 
such  drug  to  which  the  stateijients  and 
records  relate.  Upon  the  request  of  any 
officer  or  employee  of  the  Depafrtment  at 
any  reasonable  hour,  he  makcB  the  rec- 
ords referred  to  in  this  subparagraph 
and  in  subparagraph  (4)  of  |his  para- 
graph available  for  inspection.1  and  upon 
written  request  he  submits  su^h  records 
to  the  Nfew  Drug  Branch  for  examination. 

(c)  An  exemption  under  ^ragraph 
(a>  or  (b)  of  this  section  sh*ll  become 
void  ab  initio  if  any  record  or  istatement 
required  by  such  paragraph  to  be  kept 
and  made  available  for  inspection  is  not 
kept  or  made  available  as  so  ilequired. 

(d)  An  exemption  under  toaragraph 

(a)  or  (b)  of  this  section  rtjall  expire 
with  respect  to  any  exempted  shipment 
or  dehvery  or  part  thereof  ^hich  has 
been  supphed  to  an  expert!  who  has 
signed  the  statement  referred  to  in  para- 
graph (a)  (3)  or  (b)  (4)  of  this  section 
and  which  is  used  otherwise  tjian  In  ac- 
cordance with  such  signed  statement. 

(e)  An   exemption   under  [paragraph 

(b)  of  this  section  shall  beco^ie  void  ab 
initio  if  the  exempted  shipment  or  de- 
bvery  or  any  part  thereof  is  disposed  of 
otherwise  than  as  provided  by  subpara- 
graph (3)  of  that  paragraph. 

(f)  No   exemption   under   paragraph 

(b)  of  this  section  shall  aptly  to  any 
shipment  or  delivery  to  such  Importer  if 
such  importer,  within  3  years  prior  to 
the  offering  of  such  shipmentor  delivery 
for  import,  has  caused  an  exemption  to 
become  void  as  provided  by  paragraph 

(c)  or  (e)  of  this  section. 

§  130.4  Applications,  (a)  Apphca- 
tions  to  be  filed  under  the  pfovisions  of 
section  505  (b)  of  the  act  shall  be  sub- 
mitted in  duphcate  to  the  New  Drug 
Branch.  If  any  part  of  the  lappUcation 
is  in  a  foreign  language,  an  atcurate  and 
complete  English  translatioli  shall  be 
appended  to  such  part. 

(b)  Applications  shall  be  submitted  in 
the  following  form: 


Form  FD-356 

Department  of  Health.  Education,  and  Welfare 

Food  and  Drug  Administration 

Original    C    oe  Supplemental    □    Application 

Name  of  applicant 

Address 

Date 

Name  of  new  drug 


Do  Not  Use  T»is  Space 

NDA  No 

Received * 

Filed .. 

Applicant  notified  4 


(If  this  Is  a  supplement*!  application  see  Item  (8) ) 
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To  the 

M«w  Drug  Bnmcli 
Wood  and  Drug  AdmlnlstraUon 
Dtpartment  of  Health,  Uucation.  and  Wel- 
fare 
Waahlngton  25.  D.  O. 
Dt»r  Sir: 

The  undersigned,  — • 

•ubmlta  this  application  with  respect  to  a 
new  drug  piirsuant  to  section  506  (b)  of  the 
fMeral  Rxxl,  Drug,  and  Coametlc  Act.  At- 
tached hereto.  In  duplicate,  and  constituting 
a  part  of  this  application  are  the  following: 
(1)  Full  reports  of  all  Investigations  that 
have  been  made  to  show  whether  or  not  the 
drug  la  safe  for  iise. 

(These  reporta  should  include  detailed 
data  derived  from  appropriate  animal  or 
other  biological  experiments  in  which  the 
methods  used  and  the  results  obtained  are 
clearly  set  forth.  Reports  of  all  clinical 
testa  by  experts,  qualified  by  scientific  train- 
ing and  experience  to  evaluate  the  safety  of 
drugs,  shoxUd  be  attached  and  shoiUd  In- 
clude detaUed  Information  pertaining  to 
each  person  treated.  Including  age.  sex.  con- 
dltlocM  treated,  dosage,  frequency  of  admin- 
istration, dxiratlon  of  administration  of  the 
drug,  reaults  of  clinical  and  latwratory  ex- 
aminations made,  and  a  fuU  statement  of 
•ny  adverse  effects  and  theri4>eutic  results 
obasrved.  The  submitted  reports  purport  to 
be  complete  and  to  be  all  the  Infcxraatlon 
available  to  the  applicant,  relating  to  the 
a^ety  or  toxicity  of  the  drug,  unless  the  ap- 
pUeation  explains  any  omissions  that  have 
been  made.  The  complete  composition  and 
meitu^  oC  manufacture  of  the  drug  used  in 
•aeb  experiment  should  be  shown  If  they 
differ  in  any  way  from  the  description  In 
Items  (2) .  (3) .  and  (4)  of  the  application.) 

(2)  A  full  list  of  the  articles  used  as  «Mn- 
ponents  of  the  drug. 

(This  list  shovild  Include  all  substances 
uasd  in  the  synthesis,  extraction,  or  other 
mathod  of  preparation  of  the  drug,  regardless 
of  whether  they  imdergo  chemical  change  in 
the  procees.  Each  substance  should  be  Iden- 
tl«u>rf  by  its  common  Kngllsh  name  or  com- 
Irieta  chemical  name,  xislng  structural  for- 
mula* when  neceesary  for  specific  Identlflca- 
tton.  If  any  proprietary  preparation  te  iiaed 
aa  a  component,  the  proprietary  name  should 
ba  foUowed  by  a  complete  quantitative  state- 
ment of  composition.) 

(8)  A  full  stotement  of  the  composition 
of  the  drug. 

(jytim  statement  should  set  forth  the  name 
and  amount  of  each  ingredient,  whether  ac- 
tive or  not.  contained  In  a  stated  quantity 
of  the  drug  in  the  form  In  which  It  Is  to 
be  distributed;  as.  for  example,  amount  per 
tablet  tre  per  mUUUter.  In  addition  to  the 
batch  formula.  Any  calculated  excess  of  an 
ingredient  over  the  label  declaration  should 
be  designated  as  such  and  percent  excess 
Bhown.) 

(4)  (a)  A  full  description  of  the  methods 
used  in  the  manufacture,  processing,  and 
patting  oC  the  drug. 


(Included  in  this  description  shotild  be  full 
Information  on  the  following:) 

(I)  The  methods  used  In  the  synthesis, 
extraction.  Isolation,  or  pvirlflcatloh  of  any 
new  drug  substance  In  sufficient  detail,  In- 
cluding quantities  used,  times,  temperature. 
pB,  solvents,  etc..  to  determine  the  charac- 
teristics of  the  substance  and  permit  evalu- 
ation of  the  adequacy  of  the  proposed  meth- 
oda.  controls,  and  specifications. 

(II)  The  methods  used  In  processing  and 
packing,  including  labeling,  each  proposed 
dosage  form  of  the  new  drug. 

(ill)  If  the  applicant  does  not  himself 
perform  all  the  manufacturing,  proceaslng. 
and  iM»^fc'<"e  operations  for  any  new  drug 
substance  or  the  new  drug,  his  statement 
Identifying  each  person  who  will  perform  a 
part  at  such  operations  and  designating  the 
part  and  a  signed  statement  from  each  such 
perscm.  fully  describing  the  methods  he  uses. 
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(b)  A  full  description  of  the  fatuities  and 
controls  \ised  for  the  manufacture,  process- 
ing, and  packing  of  the  drug. 

(Included  In  this  description  should  be 
full  Information  on  the  following  In  sufficient 
detail  to  permit  evaluation  of  the  adequacy 
of  the  described  methods.  facUlUes.  and 
controls  to  preserve  the  Identity,  strength. 
quality,  and  purity  of  the  drug.) 

(I)  A  description  of  the  physical  facilities 
Including  plant  and  equipment  used  In 
manufacturing,  processing,  packing,  and 
control  operations. 

(II)  If  the  applicant  does  not  himself  per- 
form all  the  manufacturing,  processing. 
packing,  and  control  operations,  his  state- 
ment Identifying  each  person  who  will  per- 
form a  part  of  such  operations  and  designat- 
ing the  part;  and  a  signed  statement  from 
each  such  person  fully  describing  the 
facilities  and  controls  he  uses  in  his  part  of 
the  operations. 

(III)  Precautions  to  Insure  proper  Identity, 
strength,  quality,  and  purity  of  the  raw  ma- 
terials, whether  active  or  not.  Including  the 
specifications  for  acceptance  of  each  lot  of 
raw  material. 

(Iv)  Whether  or  not  each  lot  off  raw  mate- 
rials Is  given  a  serial  number  to  Identify  it. 
and  the  use  made  of  such  numbers  in  sub- 
sequent plant  operations. 

(V)  Method  of  preparation  of  formula 
card,  and  manner  In  which  it  Is  used. 

(vl)  Number  of  individuals  checking 
weight  or  volume  of  each  Individual  In- 
gredient  entering   Into   each   batch   of   the 

drug. 

(vll)  Whether  or  not  the  total  weight  or 
volume  of  each  batch  is  determined  at  any 
stage  of  the  manufacturing  process  subse- 
quent to  making  up  a  batch  according  to  the 
formula  card  and  at  what  stage  and  by  whom 
it  Is  done. 

(vlll)  Precautions  to  check  the  total  num- 
ber of  finished  packages  produced  from  a 
batch  of  the  drug  with  the  theoretical  jrleld. 

(ix)  Precautions  to  insure  that  the  proper 
labels  are  placed  on  the  drug  for  a  particular 
lot.  including  provisions  for  label  storage  and 
Inventory  control. 

(X)  The  analytical  controls  used  during 
the  variolas  stages  of  the  manufacturing. 
processing,  and  packing  of  the  drug.  In- 
cluding a  detailed  description  oif  the  collec- 
tion of  samples  and  the  analytical  proce- 
dures to  which  they  are  subjected.  If  the 
article  Is  one  which  Is  represented  to  be 
sterile,  the  same  Information  should  be  given 
for  sterility  controls.  Include  the  standards 
required  for  acceptance  of  each  lot  of  the 
finished  drug. 

(xl)  An  explanation  of  the  exact  signifi- 
cance of  any  control  numbers  used  in  the 
manufacturing,  processing,  and  pf.cklng  of 
the  drug,  including  any  code  numbers  that 
may  appear  on  the  label  of  the  finished 
article.  State  whether  or  not  any  of  the 
numbers  appear  on  Invoices  and  describe 
any  other  methods  used  to  permit  determi- 
nation of  the  distribution  of  any  batch  if  its 
recall  Is  required. 

(xll)  A  complete  description  of  and  the 
data  derived  from  studies  of  the  stability  of 
the  drxxg.  and  a  proposal  for  an  expiration 
date  to  be  borne  on  the  label,  unless  the 
data  establish  that  an  expiration  date  is  not 
required. 

(xlll)  Additional  proceduras  employed 
which  are  designed  to  prevent  contamination 
and  otherwise  Insure  proper  control  of  the 
product. 

(5)  Three  finished  market  packages  of  the 
drug.  &nd  other  samples  of  the  drug  or  its 
components  on  request. 


(6)   Five  copies  of  each  label  and  other 
labeling  to  be  used  for  the  drug. 

<a)    Each  label,  or  other  labeling,  should 
be  clearly  identified  to  show  Its  position  on. 
or  the  manner  In  which  It  accompanies,  the 
market  package.     The  labeling  on  or  within 
the  marltet  package  should  contain  a  state- 
ment of  all  the  conditions  under  which  the 
drug  Is  to  be  used,  except  that  If  the  article 
is    limited    to    use    under    the    professional 
supervision  of  a  practitioner  licensed  by  law 
to  administer  the  drug,  such  statement  may 
In  some  cases  appear  in  a  brochure  or  other 
printed  matter,  specifically  Identified  on  the 
label,  that  will  be  supplied  to  such  practi- 
tioners.   Full  Information  for  use  of  the  drug 
by  practitioners  should  be  a  part  of  the  mar- 
ket package  of  Injections  among  other  drugs. 
(b)    Typewritten  or  other  draft  copies  of 
proposed  labeling  may  be  accepted  for  pre- 
liminary consideration  of  an  application  pro- 
vided a  statement  Is  made  that  final  printed 
labeling  identical   in  content  to  the  draft 
copy  will  be  submitted  to  complete  the  ap- 
plication as  soon  as  available  and  prior  to 
the  marketing  of  the  drug. 

(7)  The  drug  Is  (or  is  not)  limited  by 
this  application  to  use  under  the  professional 
supervision  of  a  practitioner  licensed  by  law 
to  administer  It. 

(State  whether  or  not  the  drug  Is  to  be 
limited  to  prescription  use  and  summarize 
the  reasons  for  the  proposed  pattern  of 
distribution.) 

(8)  If  thU  Is  a  supplemental  application, 
full  information  on  each  proposed  change 
concerning  any  statement  oo^de  In  the  effec- 
tive application. 

(After  an  application  has  become  effective, 
a  supplemental  application  should  be  filed 
setting  forth  any  proposed  change  In  the 
conditions  under  which  the  drug  Is  to  be 
tised.  In  the  labeling  thereof.  In  any  circum- 
stance relating  to  Its  production,  or  In  any 
other  Information  contained  in  the  effective 
application.  The  supplemental  application 
may  omit  statements  made  in  the  effective 
application  concerning  which  no  change  is 
proposed.) 

(9)  It  Is  understood  that  all  statements 
in  this  application  regarding  the  compo- 
nents, composition,  manufacturing  methods. 
facilities,  controls,  and  labeling  constitute 
a  commitment  on  the  part  of  the  applicant 
that  each  batch  of  the  article  will  be  pro- 
duced as  described  in  those  statements  un- 
less and  until  an  effective  supplement  to 
the  application  provides  for  a  change. 


Very  truly  yours. 


Per 


(Applicant) 


(Indicate  authority) 


(When  finished  market  packages  of  the  drug 
are  not  available  to  submit  with  the  appli- 
cation, state  that  they  will  be  submitted  as 
soon  as  available.  In  case  the  drug  Is  avail- 
able only  In  limited  quantity,  state  the  ex- 
tent to  which  samples  of  the  drug  and  Its 
components  will  be  available  on  request.) 


This  application  must  be  signed  by  the 
applicant  or  by  his  attorney  or  agent,  or,  If  a 
corporation,   by   an   authorized  official. 

The  data  specified  under  the  several  num- 
bered headings  should  be  on  separate  sheets 
or  sets  of  sheets,  suitably  identified.  The 
sample  of  the  drug,  if  sent  under  separate 
cover,  should  be  properly  identified  on  the 
outside  of  the  shipping  package. 

The  applicant  w^lll  be  noitlfied  of  the  date 
on  which  his  application  is  filed.  An  in- 
complete application  will  not  be  filed  but  the 
applicant  will  be  notified  la  what  respect  his 
application  is  Incomplete. 

All  Applications  Should  Be  Sx7BMrrra>  iw 
Duplicate — Single  Copxxs  Will  Not  Bs 
acceyted  for  filing 

§  130.5  Reasons  for  refusing  to  fUe 
applications,  (a)  An  application  shall 
not  be  considered  complete  and  will  not 
be  filed  as  a  new-drug  application  within 
the  meaning  of  section  505  (b)  of  the  act 
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If  it  does  not  contain  complete  and  ac- 
curate English  translaUons  of  any  part 
in  a  foreign  language,  if  only  one  copy  is 
submitted,  or  if  it  is  incomplete  on  its 

face,  in  that: 

<  1 )  It  does  not  contain  all  the  matter 
required  bv  clauses  (1  > .  (2).  (3).  (4),  and 
,6)  of  section  505  cb)  of  the  act. 

(2t  It  does  not  state  the  conditions 
under  which  the  drug  is  to  be  used. 

(3)  The   specimens   of   labeling   pro- 
nosed  for  use  upon  or  within  the  retail 
nackage  do  not  expressly  nor  by  refer- 
ence to  a  brochure  or  other  printed  mat- 
ter prescribe,  recommend,  or  suggest  the 
use  of  such  drug  under  such  conditions. 
The  New  Drug  Branch  will  notify  the  ap- 
niicant  promptly  of  such  nonaccepUnce 
and  the  reason  therefor  and.  in  case  of 
incompleteness  as  to  matter  required  by 
any  clause  of  section  505  *b)  of  the  act 
shall  specify  such  clause.    Otherwise,  the 
date  on  which  an  apphcation  is  received 
wUl  be  considered  to  be  the  date  on  which 
such  application  is  filed,  and  the  New 
Drug  Branch  will  notify  the  appUcant 

of  such  date.  .^    -   j 

(b)  If  an  applicant  disputes  the  find- 
ing of  the  New  Drug  Branch  that  his  ap- 
plication is  incomplete,  he  shall  so  notify 
the  New  Drug  Branch  within  10  days 
after  receipt  of  the  notice  of  nonfiling. 
In  such  case,  the  application  shall  be 
considered  filed  as  of  the  original  date  of 
receipt,  over  the  protest  of  the  New  E>rug 
Branch,  with  the  efTective  date  of  such 
application  postponed  for  not  more  than 
180  days  after  the  filing  thereof. 

(c)  If  within  180  days  the  Commis- 
sioner finds  that  the  application  is  in- 
complete or  that  other  facts  exist  which 
require  him  to  issue  an  order  refusing 
to  allow  the  apphcation  to  become  effec- 
tive, he  shall  issue  a  notice  to  the  appli- 
cant as  provided  in  §  130.14.  Subsequent 
to  such  notice,  the  procedure  followed 
shall  be  in  accordance  with  S§  130.14  to 
130.26.  inclusive. 

§  130.6  Initial  study  of  applications. 
After  the  New  Drug  Branch  has  com- 
pleted its  initial  study  of  the  application, 
it  will  inform  the  applicant  by  letter  of 
any  apparent  deficiencies  in  the  data 
submitted  or  of  the  need  for  any  addi- 
tional data  to  facilitate  consideration  of 
the  application.  The  New  Drug  Branch 
may  suggest  withdrawal  of  an  applica- 
tion when  it  finds  that  additional  evi- 
dence is  required  to  support  a  finding 
that  the  drug  is  safe  or  that  the  methods, 
facilities,  and  controls  used  in  manufac- 
turing, processing,  and  packing  the  drug 
are  adequate. 

§  130.7  Amended  applications.  The 
applicant  may  file  an  amendment  to  an 
application  that  has  been  filed  and  is 
pending,  but  in  such  case  the  unamended 
application  shall  be  considered  as  having 
been  withdrawn  and  the  amended  appli- 
cation shall  be  considered  as  having 
been  filed  on  the  date  on  which  the 
amendment  is  received  by  the  New  Drug 
Branch.  The  New  Dnig  Branch  will 
notify  the  applicant  of  such  date. 

5  130.8  Withdrawal  of  applications 
without  prejudice.  The  applicant  may 
at  any  time  withdraw  his  application 
upon    notification    to    the    New    Drug 
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Branch.  Such  withdrawal  may  be  made 
without  prejudice  to  a  future  fiUng. 
Upon  refiUng.  the  time  limitation  will 
begin  to  run  from  the  date  of  refiling. 

§  130.9      Supplemental     applications. 
After  an  application  has  become  effec- 
tive with  respect  to  a  drug,  the  applicant 
may  file  a  supplemental  apphcation  with 
respect  thereto,  setting  forth  any  pro- 
posed changes  in  the  conditions  under 
which  such  drug  is  to  be  used,  in  the 
labeling  thereof,  in  its  composition,  in 
any  circumstance  relating  to  the  methods 
of  production  or  control,  or  in  any  other 
information  contained  in  the  effective 
apphcation.     Such  supplemental  appli- 
cation may  omit  statements  made  in  the 
effective   application   concerning  which 
no  change  is  proposed.     If  a  person  hold- 
ing  an   effective  new-drug   application 
makes  a  change  such  as  described  in  this 
section  and  fails  to  file  a  supplemental 
application  describing  the  change  before 
it  is  made,  the  representations  in  the 
effective  application  become  false,  and 
the  application  may  be  suspended  under 
§  130.27. 

§  130.10  Notification  to  applicant  of 
effectiveness  of  application.  If  the  Com- 
missioner determines,  before  the  sixtieth 
day  after  the  filing  of  an  application  (or 
before  the  one  hundred  and  eightieth 
day  after  fiUng  if  he  has  postponed  the 
effective  date> .  that  he  has  no  cause  to 
issue  an  order  under  section  505  (d)  of 
the  act  refusing  to  permit  the  application 
to  become  effective,  the  New  Drug 
Branch  shall  so  notify  the  apphcant  in 
writing  and  the  application  shall  become 
effective  on  the  date  of  the  notification. 
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§  130.11  Postponing  the  effective  date. 
If  the  New  Drug  Branch  determines,  be- 
fore the  sixtieth  day  after  the  flUng  of 
the  application,  that  more  time  is  needed 
for  study  and  investigation  of  the  appli- 
cation, the  Commissioner  shall  so  notify 
the  applicant  and  inform  him  that  the 
effective  date  of  the  application  has  been 
postponed  for  net  more  than  180  days 
from  the  filing  thereof. 

§  130.12  Refusal  to  permit  the  appli- 
cation to  become  effective.  If  the  Com- 
missioner determines  upon  the  basis  of 
the  application,  or  upon  the  basis  of 
other  information  before  him  with  re- 
spect to  the  new  drug,  that: 

(a)  The  investigations,  reports  of 
which  are  required  to  be  submitted  pur- 
suant to  section  505  <b)  of  the  act.  do 
not  include  adequate  tests  by  all  methods 
reasonably  applicable  to  show  whether 
or  not  such  drug  is  safe  for  use  under 
the  conditions  prescribed,  recommended, 
or  suggested  in  the  proposed  labeling 
thereof ; 

( b )  The  results  of  such  tests  show  that 
such  drug  is  unsafe  for  use  under  such 
conditions  or  do  not  show  that  such  drug 
is  safe  for  use  under  such  conditions; 

(c)  The  methods  used  in,  and  the  fa- 
cilities and  controls  used  for,  the  manu- 
facture, processing,  and  packing  of  such 
drug  are  inadequate  to  preserve  its  iden- 
tity, strength.  quaUty,  and  purity;  or 

(d)  Upon  the  basis  of  the  information 
submitted  to  him  as  part  of  the  appli- 
cation, or  upon  the  basis  of  any  other 
information  before  him  with  respect  to 
such  drug,  he  has  insufficient  informa- 


tion to  determine  whether  such  ^nig  is 
safe  for  use  under  such  conditi(>ns, 

he  will,  prior  to  the  effective  datd  of  the 
application,  notify  the  appUcant  ihat  he 
proposes  to  issue  an  order  refusing  to 
permit  the  application  to  becomi  effec- 
tive, as  provided  in  §  130.14. 

§  130.13  Insufficient  information  in 
application,  (a)  The  informati()n  con- 
tained in  an  application  may  be  insuffi- 
cient for  the  Commissioner  to  determine 
whether  a  drug  is  safe  for  use  ifi  it  fails 
to  include  (among  other  things)  ^  state- 
ment showing  whether  the  drug  [is  to  be 
limited  to  prescription  sale  and  lexempt 
under  section  502  (f )  (1>  of  the  a4:t.  from 
the  requirement  that  its  labelijig  bear 
adequate  directions  for  use.  If  tjie  drug 
is  to  be  exempt,  the  information  aiay  also 
be  insufficient  if: 

(1>  The  specimen  labeling  piroposed 
for  use  on  or  within  the  market  t>ackage 
of  the  drug  fails  to  incorporate  idlrectly 
or  by  reference  a  specifically  iqentifled. 
brochure  or  other  printed  matlfer  con- 
taining information  adequate  foif  the  use 
of  such  drug  by  practitioners  Uc^nsed  by 
law  to  administer  the  drug.         , 

(2)  Such  label  fails  to  state  ^hat  the 
drug  is  to  be  used  as  shown  in  sf  ch  bro- 
chure or  printed  matter  and  tJtat  such 
brochure  or  printed  matter  wiU|  be  sent 
on  request  to  practitioners  licensed  by 
law  to  administer  such  drug. 

(3)  The  application  fails  to  contain 
copies    of    such    brochure    or    printed 

matter. 

(4)  The  application  fails  to  snow  that 

such  brochure  or  printed  matter  la 
readily  available  to  practitioner$  licensed 
by  law  to  administer  the  drug ;  Or  if  not, 
that  is  it  to  be  made  so  when  tjie  appli- 
cation becomes  effective. 


5  130.14    Contents  of  notice  of  hear- 
ing.   The  notice  of  hearing  to  t|ie  appU- 
cant that  the  Commissioner  prpposes  to 
refuse  to  permit  the  applicati<^n  to  be- 
come effective  or  to  suspend  an  effective 
new-drug   apphcation  will  specify  the 
grounds  upon  which  he  proposes  to  Issue 
his  order.    The  notice  will  contain  the 
name  of   the  hearing  examiner  desig-' 
nated  to  conduct  the  hearing^and  will 
specify  the  time  and  place  at  ^hlch  the 
hearing   will   be   held.    The   poUce  of 
hearing  will  specify  a  date.  Ordinarily 
not  less  than  10  days  after  issuance  of 
the  notice,  by  which  the  respoildent  will 
be  required  to  file  a  written  aiK>carance 
electing  whether: 

(a)  To  avail  himself  of  tHe  oppor- 
tunity for  a  hearing  at  the  timeiand  place 
specified  in  the  notice  of  hear>ig:  or 

(b)  Not  to  avail  himself  of  t^e  oppor- 
tunity for  a  hearing.  j 

The  hearing  will  not  be  public  junless  th« 
respondent  specifies  in  his  a$>pearanc© 
that  he  desires  a  public  hearinf,  in  which 
event  the  hearing  will  be  public 

§  130.15  Failure  to  Me  an  appearance. 
If  the  respondent  fails  to  fllri  a  written 
appearance  in  answer  to  the  notice  of 
hearing,  his  failure  will  be  co^trued  as 
an  election  not  to  avaU  himself  of  the 
opportunity  for  the  hearing  and  the 
Commissioner,  without  furtl^r  notice, 
may  enter  a  final  order. 
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1 130.19  Appearance  of  respondent. 
If  tlie  leapondent  elects  to  avail  him- 
•dl  Of  the  oi>pcnrUmity  lor  the  hearing. 
he  may  appear  in  person  or  by  counsel 
If  the  respondent  desires  to  be  heard 
through  counsel,  the  counsel  will  file 
vith  the  hearing  examiner  a  written 
appearance. 

i  130.17  Hearing  examiner.  The 
hearing  win  be  conducted  by  a  hearing 
examiner  appointed  as  provided  in  the 
Administrative  Procedure  Act  (60  Stat. 
235;  5  U.  S.  C.  1002  et  seq.)  and  desig- 
nated in  the  notice  for  conducting  the 
hearing.  Any  such  designation  may  be 
made  or  revoked  by  the  Commissioner 
at  any  time.  Hearings  will  be  conducted 
in  an  Informal  but  orderly  manner  in 
accordance  with  these  regulations  and 
the  requirements  of  the  Administrative 
Procedure  Act.  The  hearing  examiner 
will  have  the  power  to  administer  oaths 
and  affirmations,  to  rule  upon  offers  of 
proof  and  the  admissibility  of  evidence, 
to  receive  relevant  evidence,  to  examhie 
witnesses^  to  regulate  the  course  of  the 
hearing,  to  hold  conferences  for  the 
simplification  of  the  issues,  and  to  dis- 
pose of  procedural  requests,  but  will  not 
have  the  power  to  decide  any  motion 
'  that  involves  final  determination  of  the 
merits  of  the  jNroceeding. 

t  1 130.18  Prehearing  and  other  con- 
ferences. The  hearing  examiner,  on  his 
own  motkm  or  on  the  motion  of  the 
applicant  or  the  New  Drug  Branch,  may 
direct  all  parties  or  their  representatives 
to  i^jpear  at  a  specified  time  and  place 
for  a  conference  to  consider: 

(a)  The  simplification  of  the  Issues. 

(b)  The  possibility  of  obtaining  stipu- 
lations, admissions  of  facts,  and  docu- 
ments. 

(c)  The  limitation  of  the  number  of 
expert  witnesses. 

(d)  The  scheduling  of  witnesses  to  be 
called. 

(e)  The  advance  submission  of  all 
docimientary  evidence. 

(f )  Such  other  matters  as  may  aid  in 
the  disposition  of  the  proceeding. 

The  hearing  examiner  will  make  an 
order  reciting  the  action  taken  at  the 
conference,  the  agreements  made  by  the 
XMurties  or  their  representatives,  the 
schedule  of  witnesses,  and  limiting  the 
issues  for  hearing  to  those  not  disposed 
of  by  admissions  or  agreements.  Such 
order  will  control  the  subsequent  course 
of  the  proceeding  unless  modified  for 
good  cause  by  subsequent  order.  The 
hearing  examiner  may  also  direct  all 
parties  and  their  representatives  to  ap- 
pear at  conferences  at  any  time  during 
the  hearing  with  a  view  to  simplification, 
clarification,  or  shortening  the  hearing. 

§  130.19  Submission  of  documentary 
evidence  in  advance,  (a)  All  docu- 
mentary evidence  to  be  offered  at  the 
hearing  shal  be  submitted  to  the  hear- 
ing examiner  and  to  the  parties  sufQ- 
dently  in  advance  of  the  offer  of  such 
documentary  evidence  for  introduction 
Into  the  record  to  permit  study  and 
preparation  of  cross-examination  and 
rebuttal  evidence. 

(b)  The  hearing  examiner  after  con- 
sultation with  the  parties  at  a  confer- 
ence called  in  accordance  with  §  130.18 
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shall  make  an  order  specifying  the  time 
at  which  documentary  evidence  shall  be 
submitted.  He  shall  also  specify  in  his 
order  the  time  within  which  objection 
to  the  authenticity  of  such  documents 
must  be  made  to  comply  with  paragraph 
(d)  of  this  section. 

<c)  Documentary  evidence  not  sub- 
mitted in  advance  in  accordance  with 
the  requirements  of  paragraphs  {&">  and 
(b)  of  this  section  shall  not  be  received 
in  evidence  in  the  absence  of  a  clear 
showing  that  the  offering  party  had  good 
cause  for  his  failure  to  produce  the  evi- 
dence sooner. 

(d)  The  authenticity  of  all  documents 
submitted  in  advance  shall  be  deemed 
admitted  unless  written  objection 
thereto  is  filed  with  the  hearing  exam- 
iner upon  notice  to  the  other  parties 
within  the  time  specified  by  the  hearing 
examiner  in  accordance  with  paragraph 
(b)  of  this  section,  except  that  a  party 
will  be  permitted  to  challenge  such  au- 
thenticity at  a  later  time  upon  a  clear 
showing  of  good  cause  for  failure  to  have 
filed  such  written  objection. 

§  130.20  Excerpts  from  documentary 
evidence.  When  portions  only  of  a  doc- 
ument are  to  be  relied  upon,  the  offering 
party  shall  prepare  the  pertinent  ex- 
cerpts, adequately  identified,  and  shall 
supply  copies  of  such  excerpts,  together 
with  a  statement  indicating  the  purpose 
for  which  such  materials  will  be  offered, 
to  the  hearing  examiner  and  to  the  other 
parties.  Only  the  excerpts,  so  prepared 
and  submitted,  shall  be  received  in  the 
record.  However,  the  whole  of  the  origi- 
nal document  shall  be  made  available 
for  examination  and  for  use  by  opposing 
counsel  for  purposes  of  cross-examina- 
tion. 

§  130.21  Submission  and  receipt  of 
evidence,  (a)  Each  witness  shall,  before 
proceeding  to  testify,  be  sworn  or  make 
affirmation. 

(b)  When  necessary  in  order  to  pre- 
vent undue  prolongation  of  the  hearin^^, 
the  hearing  examiner  may  limit  the 
number  of  times  any  witness  may  tes- 
tify, the  repetitious  examination  and 
cross-examination  of  witnesses,  or  the 
amount  of  corroborative  or  cumulative 
evidence. 

(c)  The  hearing  examiner  shall  admit 
only  evidence  that  is  relevant,  material, 
and  not  unduly  repetitious. 

(d)  Opinion  evidence  shall  be  ad- 
mitted when  the  presiding  officer  is  sat- 
isfied that  the  witness  is  properly 
qualified. 

(e)  If  any  person  objects  to  the  ad- 
mission or  rejection  of  any  evidence,  or 
other  limitation  of  the  scope  of  any 
examination  or  cross-examination,  he 
shall  state  briefly  the  grounds  for  such 
objection,  and  the  transcript  shall  not 
include  extended  argument  or  debate 
thereon  except  as  ordered  by  the  hearing 
examiner.  A  ruling  on  any  such  objec- 
tion shall  be  a  part  of  the  transcript, 
together  with  such  offer  of  proof  a^  has 

been  made. 

S  130.22  Transcript  of  the  testimony. 
Testimony  given  at  a  hearing  shall  be 
reported  verbatim.  All  written  state- 
ments, charts,  tabulations,  and  similar 
data  offered  in  evidence  at  the  hearing 
shall  be  marked  for  identification  and. 


upon  a  showing  satisfactory  to  the  hear< 
Ing  examiner  of  their  authenticity,  rele- 
vancy, and  materiality,  shall  be  received 
in  evidence  subject  to  section  7  (c)  of 
the  Administrative  Procedure  Act  (S 
U.  8.  C.  1006  «c)).  Exhibits  shall,  tf 
practicable,  be  submitted  in  quintupli- 
cate.  In  case  the  required  number  of 
copies  are  not  made  available,  the  hear- 
ing  examiner  shall  exercise  his  discre- 
tion as  to  whether  said  exhibit  shall  be 
read  in  evidence  or  whether  additional 
copies  shall  be  required  to  be  submitted 
within  a  time  to  be  specified  by  the  hear- 
ing examiner.  Where  the  testimony  of  a 
witness  refers  to  a  statute,  or  to  a  report 
or  document,  the  hearing  examiner  shall, 
after  inquiry  relating  to  the  identifica- 
tion of  such  statute,  report,  or  docu- 
ment, detennine  whether  the  same  shaQ 
be  produced  at  the  heading  and  physi- 
cally be  made  a  part  of  the  evidence  or 
shall  6e  incorporated  in  the  record  by 
reference.  Where  relevant  and  material 
matter  offered  in  evidence  is  embraced 
in  a  report  or  document  containing  im- 
material and  irrelevant  matter,  such 
immaterial  and  irrelevant  matter  shall 
be  excluded  and  shall  be  segregated  in- 
sofar as  practicable,  subject  to  the  direc- 
tion of  the  hearing  examiner. 

§  130.23  Oral  and  written  arguments. 
♦a)  Unless  the  hearing  examiner  shall 
issue  an  announcement  at  the  hearing 
authorizing  oral  argument  before  him,  it 
shall  not  be  permitted. 

(b)  The  hearing  examiner  shall  an- 
nounce at  the  hearing  a  reasonable  pe- 
riod within  which  interested  persons  may 
file  written  arguments  based  solely  upon 
the  evidence  received  at  the  hearing, 
citing  the  pages  of  the  transcript  of  the 
testimony  or  of  properly  identified  ex- 
hibits where  such  evidence  occurs. 

§  130.24  Tentative  order.  The  hear- 
ing examiner,  within  a  reasonable  time, 
shall  prepare  tentative  findings  of  fact 
and  a  tentative  order,  which  shall  be 
served  upon  the  resF>ondent  and  the  New 
Drug  Branch,  or  sent  to  them  by  regis- 
tered mail.  If  no  excejptions  are  taken 
to  the  tentative  order  within  20  days  or 
such  other  time  specified  in  such  order, 
that  order  shall  become  final. 

§  130.25  Exceptions  to  the  tentative 
order.  Within  20  days  or  such  other 
time  specified  in  the  tentative  order,  the 
respondent  or  the  New  Drug  Branch  may 
transmit  exceptions  to  the  hearing 
examiner,  together  with  any  briefs  or 
argument  in  support  thereof.  If  excep- 
tion is  taken  to  any  tentative  findings  of 
fact,  reference  must  be  made  to  the  pages 
or  parts  of  the  record  relied  upon,  and  a 
corrected  finding  of  fact  must  be  sub- 
mitted. The  respondent,  if  he  files  ex- 
ceptions, shall  state  in  writing  whether 
he  desires  to  make  an  oral  argument. 

§  130.26  Issuance  of  final  order. 
Within  a  reasonable  time  after  the  filing 
of  exceptions,  or  after  oral  argument  (If 
such  argument  is  requested),  the  Com- 
missioner shall  issue  the  final  order  In 
the  proceeding.  The  order  will  include 
the  findings  of  fact  upon  which  it  1» 
based. 

5  130.27  Suspension  of  effective  ap- 
plication. If  the  Commissioner  has 
reason  to  believe  (a)    that  clinical  ex- 
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oerience,  tests  by  new  methods,  or  tests 
bv  methods  not  deemed  reasonably  ap- 
nlicable  when  such  application  became 
effective  show  that  a  drug  for  which  an 
aoplication  is  effective  is  not  safe  for  use 
under  the  conditions  of  use  upon  the 
basis  of  which  the  application  became  ef- 
fective or  lb)  that  the  application  con- 
tains any  untrue  statement  of  a  material 
fact  he  shall  so  notify  the  person  holding 
the  effective  new-drug  application  and 
afford  an  opportunity  for  a  hearing.  The 
notice  and  hearing  will  conform  to  the 
provisions  of  §§  130.14  to  130.27,  inclusive. 
§  130  28    Revocation  of  order  refusing 
to  permit  application  to  become  effective 
or    suspending     effective     applications. 
The  Commissioner,  upon  his  own  initia- 
tive or  upon   request  of   an   applicant 
stating     reasonable     grounds     therefor, 
may  if  he  finds  that  the  facts  so  require. 
Issue  an  order  allowing  an  application  to 
become  effective  which  has  been  refused 
or  suspended. 

§  130.29  Service  of  notices  and  orders. 
AH  notices  and  orders  pertaining  to  new- 
drug  applications  shall  be  served: 

(a)  In  person  by  any  officer  or  em- 
ployee of  the  Department  designated  by 
the  Commissioner ;  or 

(b)  By  mailing  the  order  by  registered 
mail  addressed  to  the  applicant  or  re- 
spondent at  his  last  known  address  in  the 
records  of  the  Department. 

J  130.30  Untrue  statements  in  appli- 
cation. Among  the  reasons  why  an  ap- 
plication may  contain  an  untrue  state- 
ment of  a  material  fact  are: 

(a)  Differences  in: 

(1)  Conditions  of  use  prescribed,  rec- 
ommended, or  suggested  by  the  applicant 
for  the  drug  from  the  conditions  of  such 
use  stated  in  the  application; 

(2)  Articles  used  as  components  of 
the  drug  from  those  listed  in  the  appU- 
cation : 

(3)  Composition  of  the  drug  from 
that  stated  in  the  application; 

(41  Methods  used  in.  or  the  facilities 
or  controls  used  for.  the  manufacture, 
processing,  or  packing  of  the  drug  from 
such  methods,  facilities,  and  controls 
described  in  the  application; 

(5i  Labeling  from  the  specimens  con- 
tained in  the  application;  or 

(b)  Omission  in  whole  or  in  part  of 
any  information  obtained  from  investi- 
gations made  by  the  applicant  or  sub- 
mitted to  him  by  any  investigator,  re- 
lating to  the  safety  of  the  drug,  unless 
such  omission  and  the  reason  for  it  are 
disclosed  in  the  application. 

§  130.31  Judicial  review.  The  Assist- 
ant General  Counsel  for  Food  and  I>rugs 
of  the  Department  of  Health.  Education, 
and  Welfare  is  hereby  designated  as  the 
oCBcer  upon  whom  copies  of  petitions  for 
judicial  review  shall  be  served.  Such 
officer  shall  be  responsible  for  filing  in 
the  court  a  transcript  of  proceedings  and 
the  record  on  which  the  final  orders  were 
based.  The  transcript  and  record  shall 
be  certified  by  the  Commissioner. 

Dated:  August  31,  1955. 

lsE.\Ll  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.   R.   Doc.    55-7238;    Filed.    Sept.    7.    1955; 
846  a.  m-l 


FEDERAL  REGISTER 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  239  1 

Registration  Statement  Under 
Securities  Act  of  1933 

notice  of  proposed  ritle  making 

Notice  Is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has 
under  consideration  a  proposal  to  adopt 
Form  S-12.'  a  new  registration  form 
under  the  Securities  Act  of  1933  for 
American  Depositary  Receipts  issued 
against  outstanding  foreign  securities. 

The  purpose  of  Form  S-12  is  to  provide 
a  simple  procedure  for  the  registration 
of  such  receipts  where  the  issuer  is  the 
entity  resulting  from  the  agreement  pur- 
suant to  which  the  receipts  are  issued,  or 
a  corporation  or  trust  organized  to  act 
only  as  a  conduit  in  connection  with  the 
deposit  of  the  underlying  securities  and 
there  is  no  person  who  performs  the  acts 
and  assumes  the  duties  of  depositor  or 
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manager.  The  form  proposes  that  the 
prospectus,  which  consists  of  oqly  four 
items  might  be  embodied  in  the  tieceipts. 

It  is  not  proposed  to  repeal  Fofm  C-3 
(17  CFR  239.5)  at  this  time,  whi^h  form 
will  remain  available  for  the  ofltring  of 
American  certificates  against  jforelgn 
issues  where  there  is  a  depositor,  spon- 
sor or  manager  under  the  arrangement. 

All  interested  persons  are  intited  to 
submit  data,  views  and  comment^  on  this 
proposal  in  writing  to  the  Secretary, 
Securities  and  Exchange  Cominission, 
425  Second  Street,  Northwest,  WJashing- 
ton  25,  D.  C.  on  or  before  September  30, 
1955.  Except  in  cases  where  it  is  re- 
quested that  such  communicaljions  be 
kept  confidential,  they  will  be  colisidered 
available  for  public  inspection. 

By  the  Commission. 


[se;ai.1 


ORVAL  L.  DVJBOIS, 

Secretary. 


AUGtrsT  29.  1955.  j 

[P.   B.   Doc    55-7233:    PUed,   Sept.'?,    1955; 
8:45  a.  zn.] 


NOTICES 


CIVIL  AERONAUTICS  BOARD 

[Docket  7132] 

International  Freight  Forwarder 
Investigation 

notice  of  prehearing  conference 

In  the  matter  of  the  renewal  of  Part 
297  of  the  Economic  Regulations  and  an 
investigation  of  indirect  overseas  and 
foreign  air  transportation  of  property. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  pro- 
ceeding is  assigned  to  be  held  on  Sep- 
tember 20.  1955.  at  10:00  a.  m..  e.  d.  s.  t., 
in  Room  5132.  Commerce  Building,  Con- 
stitution Avenue,  between  Fourteenth 
and  Fifteenth  Streets  NW..  Washington. 
D.  C.  before  Examiner  Paul  N.  Pfeiffer. 

Dated  at  Washington,  D.  C,  September 
1,   1955. 


Dated  at  Washington,  D.  C,  iSeptem- 
ber  1,  1955.  I 

[SEAL]  Francis  W.  Br^ww, 

Chief  Examiner. 

[P.   R.   Doc.    55-7277;    Piled,   Sept.  7,    1955; 

8:52  a.  in.] 


[SEAL] 


Francis  W.  Brown. 
Chief  Examiner. 


[F    R.   Doc.   55-7276:    Piled,   Sept.   7.    1955; 
8:52  a.  zn.] 


[Docket  70061 

United  States  Overseas  Airlinis,  Inc.; 
Enforcement  Proceeding 

notice  of  POSTPONEICENT  OF  HEARING 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  hearing  in  the 
above-entitled  proceeding,  now  assigned 
for  September  13,  1955.  is  postponed  to 
October  3,  1955,  10:00  a.  m.  (Local  Time) 
in  Room  5855,  Commerce  Building,  Con- 
stitution Avenue,  between  Fourteenth 
and  Fifteenth  Streets  NW..  Washington, 
D.  C.  before  Examiner  Joseph  L.  Fitz- 
maurice. 


DEPARTMENT  OF  STATE 

[Public  Notice  1421 

Administrator  of  Bttrkau  of  ^bcuriit. 
CoNsiaAR  Affairs  and  PersPnnel 

AMENDMENT  OF  DELEGATION  OF  AlOTHOMTT 
WTTH  RESPECT  TO  ADMINISTTUlTlOir  AKB 
ENFORCEMENT  OF  IMMIGRATIOI^  AND  NA- 
TIONALITY LAWS  RELATING  T<|  POWKHS, 
DUTIES,  AND  FUNCTIONS  OF  nttFLOIfATIC 
AND  CONSULAR  OFFICERS 

By  virtue  of  the  authority  vested  In 
me  by  section  4  of  the  act  of  May  26, 
1949  (63  Stat.  Ill:  5  U.  S.  C.  15|c). para- 
graph numbered  (2)  of  Del^ation  ai 
Authority  #74  (Public  No^ce  132) 
(18  F.  R.  7898)  relating  to  th«  adminis- 
tration and  enforcement  of  tha  immigra- 
tion and  nationaUty  laws  9p  far  as 
concerns  the  powers,  duties,  ^d  func- 
tions of  diplomatic  and  consul>tr  officers* 
is  hereby  amended  to  read  as  follows: 

(2)  There  are  hereby  excluded  from 
the  authority  delegated  under  |;>aragraph 
( 1 )  of  this  order:  (a)  The  powders,  duties, 
and  functions  conferred  upoti  consular 
officers  relating  to  the  granjng  or  re- 
fusal of  visas;  and  (b)  ty  powers, 
duties,  and  functions  conferred  upon 
the  Secretary  of  Stat«  by 'ddegatton 
from  the  President  of  the  United  States 

Dated:  August  31.  1955.    | 


>  Filed  as  part  of  original  document. 


LSEALl  John  Foster  Xjhnxss. 

Secretary  pf  State. 

IP    R    Doc.    5S-7261:    Filed.   S^t.   7.    l»5ac 
8:4«  A.  m.] 


rr__.i l.^_    e      TOCC 
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DEPARTMENT  OF  THE  INTERIOR 
Bur«ou  of  Indian  Affoirs 

[Biureau  Order  551.  Amdt.  16] 

i^aSOCIATX  COMMISSIONUt   FT  AL. 
SEDELEGATIONS  OF  AUTHORITY 

Section  2  (a)  of  Order  No.  551,  as 
amended  (16  P.  R.  2939,  5456.  7467,  8252; 
17  P.  R.  3516.  7552:  18  P.  R.  7305;  and 

19  P.  R. 1936. 3482.  3971,  4544.  4585.  7416; 

20  F.   R.    1562.    2694.   2894,    5442).   is 
ammded  to  read  as  follows: 

SBC.  2  Authority  of  Central  Office 
Personnel,  (a)  The  Associate  Commis- 
Bioner,  Assistant  Commissioners,  Assist- 
ants to  the  Commissioner,  and  those 
persons  authorized  to  act  in  their  stead 
diulng  their  absence  from  their  respec- 
tive offices,  may  severally  exercise  any 
and  all  authority  conferred  upon  the 
Commissioner  of  Indian  Affairs  by  the 
Secretary  of  the  Interior.  These  officials 
may,  in  specific  individual  cases,  redele- 
gate  such  authority  to  other  employees. 

Glenn  L.  Emmons, 

Commissioner. 

AXTGTTST  30.  1955. 

IP.  R.  Doc.   56-7230:    Piled.   Sept.   7,   1955; 
8:45  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[XXwket  No.    11227;    PCC   55M-7601 

MumciPAi.  Broadcasting  System 
(WNYC) 

OKOEa   CONTINinNG    HEARING 

m  re  application  of  City  of  New  York, 
liiunlcipal  Broadcasting  System 
CWNYC) .  New  York.  New  York,  Docket 
Ko.  11227,  Pile  No.  BSSA-266:  for  special 
service  authorization  to  operate  addi- 
tional hours  from  6:00  A.  M.  (EST)  to 
sunrise  New  York  City  and  from  sunset 
lUnneapoUs,  Minnesota  to  10:00  P.  M. 
XBffD. 

r>  The  Hearing  Examiner  having  under 
eonskleration  a  petition  filed  jointly  on 
8Q?tanber  1,  1955.  by  City  of  New  York 
Municipal  Broadcasting  System 
CWNYC)  and  IdDdwest  Radio-Television, 
Inc.  (WCCO) ,  requesting  that  the  hear- 
ing in  the  above-entitled  proceeding 
presently  scheduled  for  September  7, 
1955.  be  TOntinued  until  October   18, 

1955; 

It  appearing,  that  public  Interest  re- 
QUires  an  early  consideration  of  such 
petition  and  good  cause  has  been  shown 
for  the  grant  thereof ; 

It  ia  ordered.  This  1st  day  of  Septem- 
ber 1955,  that  the  petition  be  and  it  is 
bereby  granted ;  and  that  the  hearing  in 
the  above-entitled  proceeding  be  and  it 
la  hereby  continued  to  October  18,  1955. 
at  10  o'clock  a.  m..  in  Washington.  D.  C. 

PeDKBAI.  COMMUiaCATIOKS 

Commission, 
[siALl        Makt  Jaxx  Morris. 

Secretary. 

IF.   B,   Doc.    55-7267;    Filed.   Sept.    7,    1955; 
8:50  a.  m-l 


NOTICES 

{Docket  No.  11394;  FCC  55-908] 
Iredell  Broadcasting  Co.  (WDBM> 

ORDER    designating    APPLICATION    FOR 
HEARING   ON  STATED   ISSUES 

In  re  application  of  Walter  A.  Duke, 
d/b  as  Iredell  Broadcastimj  Company 
(WDBM),  Statesville.  North  Carolina, 
Docket  No.  11394,  File  No.  BP-9527;  for 
construction  pvermit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  31st  day  of 
August.   1955: 

The  Commission  having  under  con- 
sideration the  oral  argument  held  in  the 
above-entitled  proceeding  on  June  7. 
1955.  on  the  so-called  "econcmic  injury" 
issues  involved  in  this  proceeding;  the 
brief  in  support  of  the  request  to  desig- 
nate issues  for  evidentiary  hearing  filed 
June  22.  1955.  by  Statesville  Broadcast- 
ing Company,  the  protestant;  and  the 
brief  in  opposition  to  designation  for 
evidentiary  hearing  filed  June  22.  1955, 
by  Walter  A.  Duke  d  b  as  Iredell  Broad- 
casting Company,  the  applicant; 

It  appearing,  that  our  disposition  of 
this  matter  is  governed  by  our  action 
taken  in  the  Radio  Tifton  (Docket  No. 
11271,  FCC  55-725.  Mimeo  20784)  and 
American  Southern  Broadcasters 
(Docket  No.  11262,  FCC  5S-726,  Mimeo 
20786)  cases  and  that  for  the  reasons 
set  out  in  the  former  case,  an  evidentiary 
hearing  on  the  "economic  issues"  is  ap- 
propriate; 

It  is  ordered.  That  the  evidentiary 
hearing  in  this  proceeding  shall  be  held 
in  Washington,  D.  C.  at  a  time  to  be 
specified  by  later  order,  on  the  following 
Issues  (the  "economic  injury"  issues  and 
the  financial  issues  discussed  in  para- 
graplis  6-9,  inclusive  of  the  Commission's 
Memorandum  Opinion  and  Order  of  May 
18,  1955   (PCC  55-586,  Mimeo  19606)): 

1.  To  determine  whether  the  States- 
ville market  area  will  provide  sufficient 
revenue  to  the  proposed  station  to  en- 
able it  to  adequately  operate  in  the  public 
interest. 

2.  To  determine  whether,  because  of 
the  lack  of  advertising  potential  in  the 
Statesville  market,  competition  between 
the  existing  station  and  the  proposed 
station  may  force  one  or  both  to  fail  for 
lack  of  financial  support,  with  the  result 
that  the  public  of  Statesville  will  be  with- 
out a  local  radio  outlet. 

3.  To  determine  whether  the  competi- 
tion of  a  second  station,  which  will  op- 
erate daytime  only,  may  force  the 
existing  full-time  station  to  fail,  thus 
depriving  the  public  of  Statesville  of  its 
only  nighttime  radio  outlet. 

4.  To  determine  whether  the  adver- 
tising potential  of  the  Statesville  mar- 
ket is  so  inadequate  that  the  opera- 
tion of  a  second  station  may  cause  either 
or  both  stations  to  render  an  inadequate 
service  to  the  people  of  Statesville. 

5.  To  determine  whether  the  appli- 
cant can  build  the  proposed  station  for 
the  simi  of  $13,400. 

6.  To  determine  whether  the  applicant 
Is  flnanciaUy  qiialified  to  construct,  own 
and  operate  the  propo^d  station. 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 


evidence  and  the  burden  of  proof  on 
each  of  the  above  issues  are  placed  upon 
Statesville  Broadcasting  Company. 

Released:  September  2,  1955. 

FEDERAL  Communications 
Commission, 
I  seal]        Mary  Jane  Morris, 

Secretary. 

[F     R.    Doc.    55-7268:    Filed,    Sept.    7.    1955; 
8.50  a.  m.J 


[Docket  Nos.   11482.   11433;    FCC   55-864] 

American  Colonial  Broaecastinc  Corp. 

ET   AL. 

ORDET,  EESIGNATING  APPLIC.\T10NS  FOR  CON- 
SOLIDATED   HEARING    ON    STATED    ISStTES 

In  re  applications  of  American  Colo- 
nial Broadcasting  C^orporation,  Caguas, 
Puerto  Rico,  Docket  No.  11482,  File  No. 
BPCT-1980;  Supreme  Broadcasting 
Company,  Inc.,  Caguas,  Puerto  Rico, 
Docket  No.  11483,  File  No.  BPCT-1991; 
for  construction  permits  for  new  Tele- 
vision Broadcast  Stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  31st  day  of 
August  1955; 

The  Commission  having  under  consid- 
eration the  above-entitled  applications, 
each  requesting  a  construction  permit  for 
a  new  television  broadcast  station  to  op- 
erate on  Channel  11  in  Caguas,  Puerto 
Rico;  and  « 

It  appearing,  that  the  above- entitled 
applications  are  mutually  exclusive  in 
that  operation  by  more  than  one  appli- 
cant would  result  in  mutually  destruc- 
tive interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
of  the  fact  that  their  apphcations  were 
mutually  exclusive,  of  the  necessity  for 
a  hearing  thereon,  and  of  all  objections 
to  their  applications ;  and  were  given  an 
opportunity  to  reply;  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above  applications, 
the  amendments  filed  thereto,  and  the 
replies  to  the  above  letters,  the  Commis- 
sion finds  that  under  section  309  (b)  of 
the  Communications  Act  of  1934,  as 
amended,  a  hearing  is  mandatory;  that 
American  Colonial  Broadcasting  Corpo- 
ration is  legally,  financially,  technically 
and  otherwise  qualified  to  construct,  own 
and  operate  a  television  broadcast  sta- 
tion; that  Supreme  Broadcasting  Co., 
Inc..  is  technically  qualified  to  construct, 
own  and  operate  a  television  broadcast 
station  except  as  to  the  matter  referred 
to  in  issue  (3)  below; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934.  as  amended,  the  aJaove-entitled  ap- 
plications are  designated  for  hearing  in  a 
consolidated  proceeding  to  commence  at 
10:00  a.  m.  on  the  31st  day  of  October 
1955  in  Washington,  D.  C,  upon  the  fol- 
lowing issues: 

(1)  To  determine  \rhether  Supreme 
Broadcasting  Comi>any,  Inc.,  a  Louisiana 
corporation,  is  authorized  to  construct. 
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own  and  operate  a  television  broadcast 
station  in  Puerto  Rico. 

(2)  To  determine  the  financial  quan- 
flcations  of  Supreme  Broadcasting  Com- 
nany  Inc.,  to  construct,  own  and  operate 
the  proposed  television  broadcast  station. 

(3>  To  determine  the  correct  geo- 
eraphical  coordinates  of  the  proposed 
antenna  site  of  Supreme  Broadcasting 
Company.  Inc.,  and  whether  the  profile 
eraohs  submitted  with  its  application  are 
in  compliance  with  Section  3.684  (d)  of 
the  Commission's  Rules. 

(4)  To  determine  whether  a  grant  to 
supreme  Broadcasting  Company,  Inc., 
of  authority  to  maintain  a  main  studio 
outside  Caguas  would  be  consistent  with 
the  provisions  of  Section  3.613  of  the 
Commission's  Rules. 

(5)  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed  in 
the  above -entitled  appUcations  would 
best  serve  the  public  interest,  conveni- 
ence and  necessity  in  the  light  of  the 
record  made  with  respect  to  the  signifi- 
cant differences  between  the  applications 

as  to:  ,  . 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
having  a  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

(c>  The  programing  service  proposed 
In  each  of  the  above-entitled  appUca- 
tions. 

It  is  further  ordered.  That  the  issues  in 
the  above-entitled  proceeding  may  be 
enlarged  by  the  Elxaminer.  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  a  suf- 
ficient allegation  of  fact  in  support 
thereof,  by  the  addition  of  the  foUowing 

issue: 

To  determine  whether  the  funds  avail- 
able to  the  applicants  will  give  reason- 
able assurance  that  the  proposals  set 
forth  in  their  applications  will  be 
effectuated. 

Released:  September  2,  1955. 

Fedhial  Communications, 
Commission, 
[SEAL]     M.'^RY  Jane  Morris, 

Secretary. 

[P.   R.   Doc.    55-7269;    Piled.   Sept.    7,    1955; 
8:50   a.    m.| 


[Docket  Nos.  11484.  11485;  PCXi;  55-865] 
Jane  F.  Mooney  et  al. 

ORDER   designating   APPLICATIONS  FOR   CON- 
SOLIDATED  HE,\RING   ON    stated   ISStJES 

In  re  application  of  Jane  P.  Mooney, 
B.  H.  Mooney,  Jr..  and  J.  F.  Mann,  Co- 
Executors  of  the  Estate  of  B.  H.  Mooney. 
Deceased,  i Transferor)  and  Burgett  H. 
Mooney.  Jr.    (Transferee).  Docket  No. 

11484.  File  No.  BTC-1954;  for  consent  to 
transfer  of  control  of  News  Publishing 
Company,  licensee  of  Station  WLAQ. 
Rome,  Georgia.  In  re  application  of 
News  Publishing  Company,  Docket  No. 

11485.  Pile  No.  BR-1512;  for  renewal  of 
license  of  Station  WLAQ,  Rome,  Georgia. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 


FEDERAL  REGISTER 

Washington.  D.  C,  on  the  31st  day  of 
August  1955; 

The  Commission  having  vmder  con- 
sideration the  above-entitled  appUca- 
tions for  transfer  of  control  of  News  Pub- 
lishing Company,  licensee  of  WLAQ  and 
for  renewal  of  Ucense  of  WLAQ.  Rome, 
Georgia;  and 

It  appearing,  that  the  Conunission  on 
May  11.  1955,  forwarded  a  notice  to  h- 
censee  apprising  it,  pursuant  to  section 
309  <b)  of  the  Communications  Act,  of 
the  facts  then  in  the  Commission's  pos- 
session relative  to  the  question  of  a  pos- 
sible unauthorized  transfer  of  control  of 
licensee,  in  violation  of  Section  310  (b)  of 
the  Communications  Act  of  1934.  as 
amended,  failure  to  submit  and  tardy 
submission  of  Annual  Ownership  Reports 
and  Financial  Reports  required  by  Sec- 
tions 1.343  and  1.341  of  the  Commission's 
Rules  and  Regulations;  and  failure  to 
timely  submit  application  for  renewal  of 
license  as  required  by  Section  1.320  of 
the  rules;  and 

It  further  appearing,  that  licensee  filed 
a  reply  to  the  aforementioned  notice  on 
June  13,  1955;  and 

It  further  appearing,  that  on  the  basis 
of  the  facts  contained  in  the  aforemen- 
tioned corresp>ondence  and  other  infor- 
mation contained  in  the  Commission's 
files,  that  the  Commission  cannot  con- 
clude at  this  time  tliat  grant  of  the 
above-entitled  applications  would  serve 
the  public  interest,  convenience,  and 
necessity ; 

It  is  ordered,  That,  pursuant  to  section 
309  (b>  of  the  (Communications  Act  of 
1934,  as  amended,  the  above-entitled 
applications  are  designated  for  hearing, 
at  a  date  to  be  determined,  in  Washing- 
ton, D.  C,  upon  the  following  issues: 

1.  To  determine  whether  control  of 
the  News  Publishing  Company,  licensee 
of  Station  WLAQ,  has  been  transferred, 
directly  or  indirectly,  without  the  con- 
sent of  the  Commission,  in  contravention 
of  the  Commimications  Act  of  1934,  as 
amended,  and,  more  particularly,  section 
310  (b)  thereof. 

2.  To  determine  whether  the  licensee 
has  timely  submitted  Annual  Financial 
Reports  (PCC  Form  No.  324) ,  Ownership 
Reports  <PCC  Form  No.  323) ,  and  other 
reports  and  forms,  as  required  by  the 
Commissions  Rules  and  Regulations. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  imder  the  above  issues, 
whether  grant  of  the  above-entitled  ap- 
plications would  serve  the  public  inter- 
est, convenience,  and  necessity. 

Released:  September  2,  1955. 

Federal  Communications 
Commission. 
[sEALl         Mary  Jane  Morris. 

Secretary. 


[P.   R.   Doc.    55-7270;    Filed.   Sept.   7,    1955; 
8:51  a.  m.] 
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[Docket  No.  11488;  PCC  55-88^1 

Alaska  Pacific  Salmon  Co.  c^  al. 

I 
I 

ORDER  TO  SHOW  CAXTSK 

In  the  matter  of  modification  of  li- 
censes of  certain  coast  stations  i4  Alaska 
by  the  deletion  of  the  frequencies  5137.5, 
5167.5  and  5207.5  kc. 

At  a  session  of  the  Federal  Cotnmuni- 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  31stS  day  of 
August  1955;  , 

The  Commission  having  imder  con- 
sideration the  matter  of  bringing  into 
use  certain  frequency  bands  pursuant  to 
the  Atlantic  City  Table  of  Frequency 
Allocations  and  the  Geneva  Aajreement 
(1951);  and 

It  appearing,  that  in  the  Commission's 
proceedings  in  Docket  No.  11^47.  the 
licenses  of  all  coast  stations  ia  Alaska 
authorized  to  operate  on  the  freauencies 
5137.5.  5167.5,  and  5207.5  kc  were  modi- 
fied effective  September  15,  19^5,  so  as 
to  delete  the  above  frequencies  except 
for  the  stations  shown  in  the  APPendix 
attached  hereto,  which,  through  inad- 
vertency, were  not  listed  in  tjie  Show 
Cause  Order  and  flnalization  tl^ereof  in 
the  foregoing  proceedings;  and 

It  further  appearing,  that  Part  14 
of  the  Commission's  Rules  was  ^mended, 
effective  June  20.  1955.  and  tljese  fre- 
quencies were  deleted  from  avfdlabllity 
for  assignment  to  coast  stations  effective 
September  15.  1955;  and 

It  further  appearing,  that  thetlrequen- 
cies  in  question  are  in  a  band  allocated 
internationally  to  the  fixed  service  and 
are  being  cleared  of  all  out>-of-band 
operations; 

It  is  ordered.  That  pursuant  to  section 
316  of  the  Communications  Ac^  of  1934, 
as  amended,  those  licensees  listed  in  the 
attached  Appendix  are  directed  to  show 
cause,  by  October  7,  1955,  why!  their  li- 
censes for  the  stations  included  in  the 
Appendix  should  not  be  modi4ed  effec- 
tive November  1,  1955.  so  as  to  delete  the 
frequencies  indicated. 

It  is  further  ordered.  That  the  Secre- 
tary send  a  copy  of  this  Order  by  Rois- 
tered Air-Mail  Return  Receipt  Re- 
quested to  each  of  the  Ucenseea  shown  In 
the  attached  Appendix. 

Released:  September  2, 1955i 

Federal  CoMMimjCATTOKS 

Commission, 

[seal!         Mary  Jane  Morr^, 

Selpretarv. 

APPENDIX 

The  frequencies  indicated  would  be 
deleted  from  the  licenses  of  eich  of  the 
Coast  Stations  shown  below,  effective 
November  1.  1955. 


Krpqnoncy 
(kilix-ydes) 


.•in:  .1 

.SHiT  .S 

.'.Ifi7..'i- 

f,\>u.S 

5J07..S 


License* 


Station  location 


5A)7 


.S 


ALvska  Pacific  Salmon  Co  .   

r:icific  .\m<'rican  Kislicrios.  Inc 

Alikska  Puckers  .Association 

.Ala-ska  Pacific  .'^al^lon  Co  

Alaska  Aeronautics  and  Commuuica- 
tion.s  Commission. 

Ala.<=kH  PiM-kprs  As-sodation ...— 

Alaska  Pacific  Salmon  Co 


:::!:: 


Pclcmon  Point.  Ala."!ka 

Swcilania  Trap.  -Ala-ska 

S<iiith  .Nakm-k.  Ala-xks 

IViliTSon  Point.  Ala.-'ka 

TcmiKH-ary  locations  in  Alaska. 


.<iontli  Naknck.  Al.iska 

I'cdorson  Point,  Alaska. 4*- 


Callsico 


KWA  «9 
KWY  21 
KWO  » 
KWA  6J 
KWB  83 

KWC  *» 
KWA  63 


IF.  R.  Doc.  55-7271;  Filed.  Sept.  7.  1955;  8:51  a.  m.) 
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[Docket  Wo.  11490:  FCC  55-«861 
AuiSKA  Packshs  Assn.  bt  al. 

ORDER  TO  SHOW  CAUSE 

In  the  matter  of  modification  of 
licenses  of  certain  coast  stations  au- 
thorized to  operate  in  Alaska  on  the 
frequency  3092.5  kc. 

At  a  session  of  the  Federal  Communl- 
eations  commission  held  at  its  ofiBces  in 
Washington.  D.  C,  on  the  31st  day  of 
August  1955; 

The  Commission  having  under  con- 
sideration the  matter  of  bringing  into 
use  certain  frequency  bands  pursuant 
to  the  Atlantic  City  Table  of  Frequency 
AllocaUons  and  the  Geneva  Agreement 
(1951):  and 

It  appearing,  that  in  the  Commis- 
sion's proceedings  in  Docket  No.  11247, 
the  licenses  (rf  all  coast  stations  in  Alaska 
authorized  to  operate  on  the  frequency 
3092.5  kc  were  modified  effective  June  1, 
1955.  so  as  to  delete  this  frequency  ex- 
cept for  the  stations  shown  in  the  ap- 
pendix attached  hereto,  whkh,  through 
inadvertency  were  not  listed  in  the  Show 
Cause  Order  and  finalization  thereof  in 
tlie  foregoing  proceeding :  and 

It  further  appearing,  that  Part  14  of 
the  commission's  rules  was  amended; 
effective  June  20. 1955.  and,  among  other 
matters,  the  frequency  3092.5  kc  was  de- 
leted from  availability  for  assignment  to 
coast  stations:  and 

It  further  appearing,  that  any  opera- 
tion on  the  frequency  3092.5  kc  by  the 
stations  shown  in  the  attached  appendix 
may  cause  harmful  interference  to  the 
aeronautical  mobile  service  and  thus 
Jeopardize  the  safety  of  life  and  property 
ff^nA  for  this  reason,  the  usual  thirty-day 
ZkoUce  should  be  dispensed  with; 

/*  is  ordered.  That  pursuant  to  Section 
310  of  the  Communications  Act  of  1934, 
as  amended,  those  licensees  listed  in  the 
attached  Appendix  are  directed  to  show 
cause,  by  September  15,  1955,  why  their 
lleaisee  for  the  stations  included  in  the 
'Appendix  should  not  be  modified  so  as 
to  delete  the  frequency  3092.5  kc,  effec- 
tive September  22.  1955. 
• .  ttis  further  ordered.  That,  the  Secre- 
tary send  a  copy  of  this  Order  by  Regis- 
tered Air-Mail — Return  Receipt  Re- 
quested to  each  of  the  licensees  shown 
in  the  attached  Appendix. 

Released:  September  2,  1955. 

Federal  CoMMTmiCATioNS 

coiocission. 
Mart  Jane  Morris. 

Secretary. 

APPENDIX 


[seal] 


The  frequency  3092.5  kc  would  be 
deleted  from  the  licenses  of  each  of  the 
coast  stations  shown  below,  effective 
September  22.  1955. 


Uoensce 

Transmitter  location 

Call  sign 

Alaska  Packers  Asso- 

S.Naknck, Alaska.. 

Kwcao 

ciation. 

Pacific    American 

Bristol  Bay,  Alaska. 

KWK21 

PbtaerlBS,  Inc. 

Alaska      Aeronantlcs 

Temporary  locations 

KWJ21 

•ad       Communiea- 

in  Alaska. 

Uona  Commission. 

Geonie  J.  Misoovlch.. 

Discovery,  Alaska.. 

KWK62 

[P.   B.   Doc.    55-7272;    Filed.   Sept.    7.    1955; 
8:61  a.  m.] 


NOTICES 

f Docket  No.  11492;  FCC  55-3911 
CmzxNS  Broadcasttmg  Co. 

ORDER  DESIGNATING  APPUCATION  FOR  HEAR- 
ING OM  STATED  ISSUES 

In  re  application  of  Archie  S.  Mobley. 
Pauline  A.  Mobley.  Paul  D.  Ford  and 
Eleanor  J.  Ford,  d  h  as  Citizens  Broad- 
casting Company  Terre  Haute.  Indiana, 
Docket  No.  11492.  File  No.  BP-9195;  for 
construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  oflBces  in 
Washington.  D.  C,  on  the  31st  day  of 
August,  1955: 

The  Commission  having  under  con- 
sideration the  above-entitled  application 
of  Archie  S.  Mobley.  Pauline  A.  Mobley. 
Paul  D.  Ford,  and  Eleanor  J.  Ford,  d  b 
as  Citizens  Broadcasting  Company,  for 
a  construction  permit  for  a  new  standard 
broadcast  station  to  operate  on  1350  kilo- 
cycles with  a  power  of  500  watts,  daytime 
only,  at  Terre  Haute,  Indiana: 

It  appearing,  that  the  applicant  is 
legally,  technically,  financially  and 
otherwise  qualified  to  operate  the  station 
as  proposed,  but  that  the  application 
may  involve  interference  to  Station 
WIOU.  Kokomo,  Indiana  tl350  kc,  1  kw. 
DA-2,  Unl.) ;  and 

It  further  appearing,  that  pursuant  to 
Section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap- 
plicant was  advised  by  letter  dated  May 
23,  1955  of  the  aforementioned  defici- 
ency and  that  the  Commission  was  un- 
able to  conclude  that  a  grant  of  the 
application  would  be  in  the  public  in- 
terest; and 

It  further  appearing,  that  a  timely 
reply  was  filed  by  the  applicant  on  May 
27,  1955.  and  that  in  an  amendment  filed 
on  August  1,  1955  field  intensity  meas- 
urements were  submitted  purporting  to 
show  that  no  interference  would  result 
to  Station  WIOU,  but  that  the  measure- 
ments were  made  for  a  distance  of  only 
28  miles  on  one  radial  and  are  insufficient 
to  prove  that  the  said  interference  would 
not  result  to  Station  WIOU;  and 

It  further  appearing,  that  in  a  letter 
dated  June  17,  1955,  Station  WIOU  re- 
quested that  the  subject  application  be 
designated  for  hearing  because  of  the 
above-mentioned  interference;  and 

It  further  appearing,  that  the  Com- 
mission, after  consideration  of  the  above 
letters,  is  of  the  opinion  that  a  hearing 
is  necessary; 

It  is  ordered,  That,  pursuant  to  Section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application  is 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the- areas  and  popu- 
lations which  would  receive  primary 
service  from  the  subject  proposed  opera- 
tion and  the  availability  of  other  pri- 
mary service  to  such  areas  and  popula- 
tions. 

2.  To  determine  whether  the  subject 
proposed  operation  would  involve  ob- 
jectionable interference  with  station 
WIOU,  Kokomo.  Indiana,  or  any  other 
existing  station,  and.  If  so,  the  nature 
and  extent  thereof,  the  areas  and  popu- 
lations affected  thereby,  and  the  avail- 
ability of  other  primary  service  to  such 
areas  and  populations. 


3.  To  determine  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues  if  a  grant  of  tlwe  subject  appli. 
cation  would  serve  the  public  interest. 

It  is  further  ordered.  That  the  North 
Central  Indiana  Broadcasting  Corpora- 
tion, licensee  of  Station  WIOU,  Kokomo, 
Indiana,  is  made  a  party  to  the  hearing. 

Released:  September  2,  1955. 

Federal  Commttnications 
COMMissaoN, 
[si:.\Ll         Mary  Jane  Morris. 

Secretary. 

[F.    R.    Doc.    55   7273:    Filed,    Sept.    7,    1955; 
8:51   a.  m  J 
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Radio  Broadcasting  Service  et  al. 

ORDEH  DESIGNATING  APPLICATIONS  FCI 
CONSOHDATED  HK.^1NC  ON  STATED  IS- 
SUES 

In  re  applications  ol  Louis  Alford, 
Phillip  D.  Brady  and  Albert  Mack  Smith, 
d  b  as  Radio  Broadcasting  Service,  Tyler, 
Texas,  Docket  No.  11403,  File  No.  BP- 
9761;  Dana  W.  Adams.  Tyler.  Texaa, 
Docket  No.  11494,  File  No.  BP-9841;  for 
construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  31st  day  of 

August  1955; 

The  Commission  having  under  consid- 
eration the  above-entitled  applications 
of  Louis  Alford.  Phillip  D.  Brady  and 
Albert  Mack  Smith,  d/t>  as  Radio  Broad- 
casting Service;  and  Dana  W.  Adams, 
each  for  a  construction  permit  for  a  new 
standard  broadcast  station  to  operate  on 
1330  kilocycles,  daytime  only,  at  Tyler. 
Texas,  with  a  power  of  1  kilowatt  and 
500  watts,  respectively;  and 

It  appearing,  that  each  of  the  appli- 
cants is  legally,  technically,  financially 
and  otherwise  qualified,  except  as  may 
appear  from  the  issues  below,  to  operate 
its  proposed  station,  but  that  both 
stations  as  proposed  would  result  in 
mutually  destructive  interference  and 
that  the  application  of  Radio  Broadcast- 
ing Service  may  involve  interference  to 
Stations  KAND,  Corsicana.  Texas  (1340 
kc,  250  w,  Unl.>  and  KSWA.  Graham, 
Texas  ( 1330  kc,  500  w,  day)  ;  and  may  not 
provide  adequate  coverage  of  the  city 
sought  to  be  served  in  accordance  with 
the  Commission's  Standards  of  Good 
Engineering  Practice;  and 

It  further  appearing,  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended,  the  subject  ap- 
plicants were  advised  by  letter  dated 
June  6.  1955,  of  the  aforementioned  de- 
ficiencies and  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  either 
application  would  be  in  the  public  in- 
terest: and 

It  further  appearing,  that  a  timely 
reply  was  filed  by  each  of  the  applicants; 
and 

It  further  appearing,  that  in  a  letter 
dated  April  11,  1955,  Station  KAND  op- 
posed a  grant  of  the  application  of  Radio 
Broadcasting  Service  on  the  grounds  ol 
the  above-described  interference:  and 

It  further  appearing,  that  the  Com- 
mission,   after    consideration    of    these 


Thursday,  September  8,  1955 

letters,  is  of  the  opinion  that  a  hearing 

is  necessary;  , ..    ~     ., 

It  is  ordered.  That,  pursuant  to  Section 
«An  (b)  of  the  Communications  Act  of 
1934  as  amended,  the  said  applications 
ore  designated  for  hearing,  at  a  time  and 
Dlace  to  be  specified  in  a  subsequent 
order  upon  the  following  issues: 

1  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  each  of  the  proposed  op- 
erations, and  the  availability  of  other 
primary  service  to  such  areas  and 
Dopulations. 

2  To  determine  whether  the  opera- 
tion proposed  by  Radio  Broadcasting 
Service  would  involve  objectionable  in- 
terference with  Stations  KAND,  Corsi- 
cana Texas;  and  KSWA.  Graham. 
Texas  or  any  other  existing  stations, 
and  if  so,  the  nature  and  extent  thereof, 
the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations.  . 

3  To  determine  whether  the  installa- 
tion and  operation  of  the  station  pro- 
posed by  Radio  Broadcasting  Service 
would  be  in  compliance  with  the  Com- 
missions  Rules  and  Standards  of  Good 
Engineering  Practice  with  particular 
reference  to  providing  adequate  coverage 
of  the  city  sought  to  be  served. 

4  To  determine  which  of  the  opera- 
tions proposed  in  the  above-entitled 
appUcations  would  better  serve  the  pub- 
lic interest  in  the  light  of  the  evidence 
adduced  under  the  foregoing  issues  and 
record  made  with  respect  to  the  signifi- 
cant differences  between  the  appUcants 

asto:  .  , 

(a)  The  background  and  expenence  of 

each  of  the  above-named  applicants  to 
own  and  operate  its  proposed  station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  stations. 

(c)  The  programming  service  pro- 
posed in  each  of  the  above-mentioned 
applications. 

5.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which,  if  either  of  the  applications 
should  be  granted. 

It  is  further  ordered,  That  the  issues 
In  the  above-entitled  proceeding  may  be 
enlarged  by  the  Elxaminer  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  suffi- 
cient allegations  of  fact  in  support  there- 
of, by  the  addition  of  the  following  issue: 

To  determine  whether  funds  available 
to  the  applicant  wUl  give  reasonable 
assurance  that  the  proposal  set  forth  in 
the  application  will  be  effectuated. 

It  is  further  ordered.  That  Alto.  Inc. 
and  Southwestair.  Inc.,  licensees  of  Sta- 
tions KAND  and  KSWA.  respectively, 
are  made  parties  to  the  proceeding. 

Released :  September  2.  1955. 

Federal  CoioroNiCATiOHS 
ComassioN. 
tSEALl     Mart  Jaks  Morris. 

Secretary, 

[P.   R.   Doc.    55-7274;    Filed.    Sept.   7.    1955; 
8:51  a.  m.l 
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Clin  Gas  Transmission  Corp.  and  Hope 
Producing  Co. 

notice  of  application  and  date  ov 
hearing 

August  31.  1955. 

Take  notice  that  on  May  11. 1955.  Olin 
Gas  Transmission  Corporation  (Olin) 
and  Hope  Producing  Company  (Hope) . 
both  Delaware  corporations  with  their 
principal  places  of  business  at  Monroe, 
Louisiana,  filed  a  joint  application,  pur- 
suant to  Section  7  (b)  of  the  Natural 
Gas  Act,  for  permission  and  approval  to 
abandon  cerUin  facilities  and  the  sale 
of  natural  gas.  subject  to  the  jurisdic- 
tion of  the  Commission. 

Olin  and  Hope  seek  approval  of  aban- 
donment of  the  sale  of  natural  gas  to 
Southern  Natural  Gas  Company  and  of 
the  facilities  used  to  make  such  sale. 
The  Joint  Applicants  request  authority 
to  abandon  such  service  on  October  31, 
1955.  The  application  is  on  file  with 
the  Commission  and  open  for  public 

inspection. 

This  matter  Is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 

to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  on 
October  3.  1955,  at  10:00  a.  m.,  e.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C.  in  ac- 
cordance with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  September  19,  1955. 


[SEAL] 


Leon  M.  Puquay, 

Secretary. 


(P.    R.    Doc.    55-7232:    Filed,    Sept.   7.    1955; 
8:45  a.  m.j 
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September  2.  1955. 

Protests,  consisting  of  an  original  and 
two  copies,  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  Commission 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter and  a  copy  of  such  protest  served 
on  the  apphcant.  Each  protest  must 
clearly  state  the  name  and  street  num- 
ber city  and  state  swidress  of  each  prot- 
estant  on  behalf  of  whom  the  protest 
is  filed  (49  CFR  1.240  and  1.241).  FaU- 
ure  to  seasonably  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
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participation  in  the  proceeding  ualess  an 
oral  hearing  is  held.  In  addition  to  other 
requirements  of  Rule  40  of  the  General 
Rules  of  Practice  of  the  Commission  (39 
CFR  1.40),  protests  shall  inclucje  a  re- 
quest for  a  public  hearing,  if  onfe  is  de- 
sired,  and   shall  specify  with   ^rticu- 
larity  the  facts,  matters,  and  things,  re- 
lied upon,  but  shall  not  include  i^ues  or 
allegations  phrased  generally,    protests 
containing     general     allegationJB     may 
be  rejected.    Requests  for  an  oral  hear- 
ing must  be  supported  by  an  explana- 
tion as  to  why  the  evidence  ca>mot  be 
submitted  in  forms  of  affidavitls.     Any 
interested  person,  not  a  protestknt,  de- 
siring to  receive  notice  of  the  time  and 
place  of  any  hearing,  pre-hearmg  con- 
ference, talcing  of  depositions,  br  other 
proceedings  shall  notify  the  Commission 
by  letter  or  telegram  within  30  days  from 
the  date  of  publication  of  this  ^otice  in 
the  Federal  Register. 

Except  when  circumstances  require 
immediate  action,  an  applicatioa  for  ap- 
proval, under  Section  210a  (b)  of  the 
Act,  of  the  temporary  operation^  of  mo- 
tor carrier  properties  sought  t<)  be  ac- 
quired in  an  application  under  Section 
5  (a)  will  not  be  disposed  of  sooner  than 
10  days  from  the  date  of  publiiation  of 
this  notice  in  the  Federal  Register.  If 
a  protest  is  received  prior  tp  action 
being  taken,  it  will  be  considered. 
applications  or  motor  cARRiaRS  or 

PROPERTY 

No.  MC  524  Sub  4.  filed  AugusI  26. 1955, 
SERVICE  TRANSPORT   COlXfANY,   A 
CORPORATION,  1601— 21st  Street,  Ra- 
cine, Wis.     Applicants  attorney:  Eugene 
L.  Cohn.  1  North  LaSaUe  Street^  Chicago 
2,  El.    For  authority  to  operate  as  a 
common  carrier,  transporting:;  General 
commodities,  except  articles  o|  unusual 
value  and  except  commodities  requiring 
special  equipment,  serving  Kansasville, 
Wis.,  as  an  ofif-route  point  in  connection 
with  authorized  regular-route  otoerations 
between  Racine,  Wis.,  and  Chicago,  111. 
Apphcant  is  authorized  to  coi^duct  op- 
erations in  Illinois  and  Wisconjsin. 

No.  MC  906  Sub  42,  filed  August  22, 
1955,  CX)NSOLIDATED  FORWARDXNQ 
CO..  INC.,  1300  North  10th  Street,  St. 
Louis,  Mo.    Applicant's  attorney:  Glenn 
W.    Stephens.    121    West   Dotty   Street. 
Madison    3,    Wis.      For    aut^iority    to 
operate   as   a   common    carrier,   trans- 
porting:   General    comm,oditi0s,    except 
those  of  unusual  value,  Class  Afand  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commoditiel  in  bulk, 
and  those  requiring  special  equipment. 
serving  junction  U.  S.  Highway  40  and 
Missouri  Highway  13  as  an  intermediate 
point  in  connection  with  regular  rout« 
operations    between    Higgins^illc.    Mo., 
and  East  St.  Louis.  111.,  over  Missouri 
Highway  13  and  U.  S.  Highway  40. 


Non::  Applicant  states  that 
of  thl8  application  U  to  avoid 
uavel  from  junction  U.  S.  Hlg] 
Missouri  Highway  13  to  the  co 
of  HigginsvUle.  which  Is  now  r 
applicant's  certlflcate.    Appllca: 
lz«d  to  conduct  operations  In  1 
ana.     Kansaa.     Kentucky.     Ml«*mrU     Ohio* 
Oklahoma.  Texas,  and  Wlsconsl^ 


,e  purpoM 

V^  mUee  of 

ly  40  and 

Lmon  point 

ed  under 

U  author- 

nols,  Indl- 


t 
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No.  MC  1441  Sub  12.  filed  August  19. 
1955,  MERRILL  MOTOR  LINE,  INC., 
asao  N.  B.  35th  Street.  Port  Worth,  Tex. 
AiypUeant's  attorney:  Ralph  W.  Pulley. 
Jr..  First  National  Bank  Building.  Dallas 
2,  Tex.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  bv-vroducts,  dairy  products,  and 
articles  distributed  by  meat  packing- 
houses, as  defined  by  the  Commission, 
from  Port  Worth.  Tex.,  to  Austin,  Belton. 
Pfmhfttn  Cameron.  Commerce,  Cooper, 
Doxiaon.  Denton.  Fairfield,  Gainesville. 
Greenville.  Groesbeck,  Hillsboro,  Jack- 
sonville, Lott,  McKinney,  Marlin,  Mart. 
Mexia.  Palestine,  Paris,  Sherman,  Sul- 
phur Springs,  Teague,  Temple,  Waco  and 
Waxahachle.  Tex.  Applicant  is  author- 
ised to  conduct  operations  in  Oklahoma 
and  Texas. 

No.  MC  2962  Sub  13,  filed  August  22. 
1965.  A.  &  H.  TRUCK  LINE,  1277  Maxwell 
Ave..  Evansvllle,  Ind.  Applicant's  attor- 
ney: Leon  S.  Powell,  520  Illinois  Bldg.,  17 
West  Market  St..  Indianapolis  4.  Ind. 
For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment, between  Bedford  and  Washington. 
Ind.,  over  U.  S.  Highway  50.  serving  no 
intermediate  points  but  serving  the  off- 
route  point  of  the  United  States  Gypsum 
Company.  Martin  Coimty.  Ind.,  near 
Shoals,  Ind..  and  serving  Washington, 
Ind^.  for  the  purpose  of  joinder  only. 
Ttie  above  authority  is  to  be  used  in  con- 
nection vnth  and  as  an  extension  of 
an^cant's  authorized  routes.  Appli- 
cant is  authorized  to  conduct  operations 
in  Tennessee,  Kentucky,  Ohio,  Indiana. 
Illinois,  and  Missouri. 

No.  MC  20672  Sub  5,  filed  August  25. 
1955,  WEBBER  CARTAGE  UNE,  INC., 
36  South  Sheridan  Road,  Waukegan,  111. 
Ai^licant's  att<M-ney:  Eugene  L.  Cohn, 
One  North  LaSalle  Street,  Chicago  2. 
DL  For  authority  to  operate  as  a  com- 
mon carrier,  over  regular  routes,  trans- 
porting: Iron  articles  and  steel  articles 
which  because  of  size  or  weight  require 
transportation  by  pole  trailers,  between 
Chicago,  HI.,  and  Milwaukee,  Wis..  (1) 
frmn  Chicago  over  U.  S.  Highway  41  to 
Milwaukee,  and  return  over  the  same 
route.  (2)  from  Chicago  over  Illinois 
Highway  42  to  the  Illinois-Wisconsin 
State  Line,  thence  over  Wisconsin  High- 
way 42  to  Milwaukee,  and  return  over 
the  same  route.  (3)  from  Chicago  over 
Illinois  Highway  42A  to  junction  U.  S. 
Highway  41.  thence  over  U.  S.  Highway 
41  to  Milwaukee,  and  return  over  the 
same  route,  serving  all  intermediate 
points  on  the  above-specified  routes,  and 
off-route  points  in  Cook  and  Lake  Co\m- 
ties,  HI.,  and  those  in  Milwaukee  County. 
Wis.,  (4)  between  Chicago  and  junction 
of  Eden's  Expressway  and  U.  S.  High- 
way 41.  from  Chicago  over  Eden's  Ex- 
pressway to  junction  U.  S.  Highway  41, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  an  alternate 
route,  for  operating  convenience  only,  in 
connection  with  carrier's  regular  route 
operations  between  Chicago,  HI.,  and 
Milwaukee.   Wis.     The    above-specified 
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routes  are  authorized  to  applicant  in  the 
transportation  of  general  commodities, 
with  exceptions. 

Note:  AppUcant  statee  tbe  proposed  trana- 
portation  Is  for  the  removal  of  one  of  the 
exceptions  to  its  general  commo<iitles 
authority. 

No.  MC  28067  Sub  8.  filed  August  25. 
1955,  WILLIAMS  MOTOR  TRANSFER, 
INC.,  18  West  Street.  Barre,  Vt.  Appli- 
cant's representative:  Oliver  C.  Peterson, 
795  Elm  St.,  Manchester.  N.  H.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  tran-sporting : 
Granite,  from  St.  John.sbury,  Hardwick. 
South  Ryegate.  Waterbury.  Northfield, 
Barre,  Groton,  Montpelier.  and  Riverton. 
Conn.,  to  points  in  New  York.  New  Jersey, 
I*ennsylvania,  Maryland,  Delaware,  Ohio, 
Virginia,  and  the  District  of  Columbia. 
Applicant  is  authorized  to  conduct  regu- 
lar route  operations  in  New  York,  Penn- 
sylvania, and  Vermont,  and  irregular 
route  operations  in  Connecticut.  Dela- 
ware, Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey.  New  York.  Ohio, 
Pennsylvania.  Rhode  Island,  Vermont, 
Virginia,  and  the  District  of  Columbia. 

Note:  The  irregular  route  operations  now 
being  applied  for  are  to  be  subetltuted  in  lieu 
of  regular  route  operations  presently  being 
performed  under  a  certain  portion  of  out- 
standing authority  from  this  Commission  in 
Certificate  No.  MC  28067,  dated  August   27, 

1953.  and  if  and  when  instantly  applied  for 
irregular  route  authority  is  granted  said 
present  outstanding  Certificate  No.  MC  28067 
will  or  should  be  amended  to  reflect  deletion 
of  the  regular  route  authority  contained 
therein. 

No.  MC  32838  Sub  3.  filed  November  26, 

1954,  WEAVER  W.  SCHERFF,  doing 
business  as  SCHERFFS  TRUCK  LINE, 
308  E.  Main  St..  California.  Mo.  Appli- 
cant's attorney:  Carll  V.  Kretsinger, 
Suite  1014-18  Temple  Bldg.,  Kansas  City. 
Mo.  For  authority  to  operate  as  a  com- 
mon carrier,  over  regular  routes,  trans- 
porting: General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Kansas  City.  Kans.,  and  Tipton. 
Mo.,  from  Kansas  City,  Kans  .  over  city 
streets  to  Kansas  City.  Mo.,  thence  over 
U.  S.  Highway  50  to  Tipton.  Mo.,  and  re- 
turn over  the  same  routes,  serving 
Moniteau  County.  Mo.,  as  an  off -route 
point. 


Note:  Applicant  states  that  if  and  when 
the  authority  herein  applied  for  is  granted 
he  will  request  cancellation  Of  that  portion 
of  his  present  Certificate  Vo.  MC  32838, 
Issued  March  8,  1944,  reading:  General  com- 
modities (exceptions  as  specified  above),  be- 
tween Centertown.  Prairie  Home  and  points 
In  Marion  Township,  Mo.,  and  those  in 
Moniteau  County,  Mo  ,  on  the  one  hand,  and, 
on  the  other,  points  in  Wyandotte  County, 
Kans.,  over  irregular  routes. 

No.  MC  35628  Sub  194.  filed  August  22. 
1955,  INTERSTATE  MOTOR  FREIGHT 
SYSTEM.  134  Grandville  St.,  S.  W., 
Grand  Rapids,  Mich.  Applicant's  at- 
torney: George  S.  Norcross.  Michigan 
Trust  Bldg..  Grand  Rapids  2,  Mich.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
GreTicraZ  commodities,  except  those  of  un- 
tisual  value.  Class  A  and  B  explosives. 


household  goods,  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment, 
serving  the  site  of  the  United  States. 
Gypsum  Company,  located  approxi- 
mately five  miles  east  of  Shoals,  Ind.,  and 
one  and  one-half  miles  south  of  U.  & 
Highway  50,  as  an  off-route  point  in  con- 
nection with  applicant's  authorized 
operations  to  and  from  Shoals,  Ind.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Delaware,  Illincds,  Indiana,  Iowa, 
Kentucky.  Maryland,  Massachusetts, 
Michigan,  Minnesota.  Missouri,  New 
Jersey,  New  York.  Ohio,  Pennsylvania, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia. 

No.  MC  43038  Sub  397,  filed  August  S, 
1955,  CX>MMTSRCIAL,  CARRIERS.  INC, 

3399  E.  McNichols  Road,  Detroit  12, 
Mich.  For  authority  to  operate  as  a 
coinmon  carrier,  over  irregular  routes, 
transporting :  Motor  vehicles,  in  initial 
movements,  in  truckaway  service,  from 
Evansville.  Ind.,  to  points  in  Virginia. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Alabama,  Arkansas,  Florida, 
Georgia.  Illinois,  Indiana,  Iowa,  Kan- 
sas, Kentucky.  Louisiana,  Maryland, 
Michigan,  Mississippi.  Missouri,  Ne- 
braska, New  Jersey,  New  York,  North 
Carolina.  Ohio.  Oklahoma.  Pennsyl- 
vania, South  Carolina,  Tennessee,  Texas, 
West  Virginia.  Wisconsin,  and  the  Dis- 
trict of  Columbia. 

No.  MC  45158  Sub  14,  filed  August  25, 
1955,  KILLION  MOTOR  EXPRESS, 
INC.,  1417  Magazine  Street,  Louisville. 
Ky.  Applicants  attorney:  Robert  C. 
Smith.  512  Illinois  Building.  Indianapolis 
4.  Ind.  For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except  tiiose  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment, sei-ving  the  site  of  the  plant  of 
United  States  Gypsum  Company  near 
Shoals,  Martin  County,  Ind.,  as  an  off- 
route  point  in  connection  with  appli- 
cant's regular  route  operations  between 
Louisville,  Ky..  and  St.  Louis,  Mo.,  over 
U.  S.  Highway  150.  Applicant  is  au- 
thorized to  conduct  operations  in  Illi- 
nois. Indiana,  Kentucky,  Missouri,  and 
Tennessee. 

No.  MC  49368  Sub  74.  filed  August  30, 
1955.  COMPLETE  AUTO  TRANSIT. 
INC.,  18465  James  Couzens  Highway, 
Detroit  34,  Mich.  Applicant's  attorney: 
Edmund  M.  Brady,  Guardian  Building, 
Detroit  26.  Mich.  For  authority  to  oper- 
ate as  a  contract  carrier,  over  irregular 
routes,  transporting:  Trucks,  truck  trac- 
tors. Truck  chassis,  bus  chassis,  and 
tractor  chassis,  and  parts  and  accesso- 
ries therefor,  moving  in  the  same  ship- 
ment with  the  vehicles  to  be  transported, 
(a)  in  initial  movements,  in  truckaway 
and  driveaway  service,  from  the  site  of 
the  plants  of  the  Ger»eral  Motors  Cor- 
poration located  at  Willow  Run,  Wash- 
tenaw County,  Mich.,  to  points  in  the 
United  States,  and  (b)  in  secondary 
movements.  In  truckaway  and  drivea- 
way service,  from  ];x)ints  in  the  United 
States  to  the  site  of  the  plants  of  the 
General  Motors  Corporation  located  at 
Willow  Run,  Washtenaw  County,  Mich. 
Applicant  is  authorized  to  conduct  oper- 
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•tions  in  Alabama.  Arkansas,  Colorado. 
Plorida  Georgia.  Idaho,  lUinois.  Indi- 
ana Iowa.  Kansas.  Kentucky,  Louisiana. 
Michigan.  Minnesota,  Mississippi.  Mis- 
Suri  Montana,  Nebraska.  Nevada,  New 
Mexico  North  Carolina.  North  Dakota. 
Ohio  Oklahoma,  Pennsylvania,  South 
raroiina.  South  Dakota,  Tennessee, 
Sxas.  Utah.  Virginia.  West  Virginia. 
Wisconsin  and  Wyoming. 

No  MC  55883  Sub  4,  filed  August  22, 
1955  SIMON  NEWLIN,  doing  business  as 
ijE^^LINS  TRANSFER,  34  Rice  St..  P.  O. 
Box  183  Berryville.  Va.  Applicants  at- 
torney Peter  J.  Decker.  917  Grand  Ave.. 
Cumberland,  Md.  For  authority  to  op- 
erate as  a  common  carrier,  over  irregular 
routes  transporting:  Cottonseed  meal. 
from  points  in  North  Carolina  and  South 
Carolina  to  points  in  Virginia.  Appli- 
cant is  authorized  to  conduct  operations 
from  certain  North  Carolina,  South 
Carolina,  and  Georgia  points  to  certain 
Virginia  points. 

No  MC  64932  Sub  192.  filed  August  22. 
1955  ROGERS  CARTAGE  CO.,  a  corpo- 
ration, 1934  So.  Wentworth  Avenue.  Chi- 
cago ill.    Applicants  attorney.  Carl  L. 
Steiiier  39  South  La  Salle  Street,  Chi- 
cago 3.  111.    For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting :  Uguid  chemicals,  in  bulk, 
in  tank  vehicles,  from  points  in  McHenry 
County,  m.  to  points  in  Mirmesota,  Wis- 
consin. Indiana,  Ohio,  Michigan,  Mis- 
souri. Kentucky,  and  Iowa,  and  empty 
containers  or  other  such  iricidental  facil- 
ities (not  specified)  used  in  transporting 
the  above-described  conunodity  on  re- 
turn.   Applicant  is  authorized  to  con- 
duct operations  in  Alabama,  Arkansas. 
Florida.  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky.  Louisiana,  Michigan. 
Minnesota,    Mississippi.    Missouri,    Ne- 
braska. New  Jersey,  New  York.  North 
Carolina.  Ohio.  Oklahoma.  Pennsylvania. 
South  Carolina.  Tennessee,  Texas,  West 
Virginia,  and  Wisconsin. 

No.  MC  71789  Sub  4.  filed  August  19. 
1955.  SAM  J.  QUIMBY.  JR..  Mount  Zion 
Road.  Marlboro,  New  York.    Applicant's 
attorney:  John  L.  Brady,  Jr..  75  State 
Street,  Albany  7.  New  York.   For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular   routes,   transporting:    Frozen 
and  -processed  fruits,  from  Milton,  High- 
land and  Marlboro.  N.  Y..  to  New  York, 
N.  Y.    Empty  containers  or  other  such 
incidental  facilities    (not  specified),  in 
this  application  on  return  movement. 
Applicant  is  authorized  to  conduct  op- 
erations in  New  York,  Massachusetts, 
Pennsylvania,  and  New  Jersey. 

No.  MC  77135  Sub  10,  filed  August  10, 
1955.  PACIFIC  TRUCK  SERVICE,  INC., 
600  Park  Avenue,  San  Jose.  Calif.    Appli- 
cants  attorney:    Marvin  Handler,   465 
California  Street,  San  Francisco  4,  Calif. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Chemicals,  acids  and  fertilizers,  in 
bulk,  in  tank  vehicles.  ( 1 )  between  points 
in  California,  and  (2)  between  points  in 
California,  on  the  one  hand,  and,  on  the 
other,   points   in   Oregon.   Washington, 
Nevada,  and  Utah. 

No.  MC  87786  Sub  2,  filed  August  16. 
1955,    LIGHTNING    LOCAL    EXPRESS 
COMPANY,  a  corporation.  2701  Railroad 
No.  175 1 
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Street,  Pittsburgh  22,  Pa.     Applicant's 
attorney:  Samuel  P.  Delisi,  1211  Berger 
Building,   Pittsburgh    19.   Pa.     For   au- 
thority to  operate  as  a  common  carrier. 
over  a  regular  route,  transporting :  Gen- 
eral commodities,  except  those  of  un- 
usual value,  livestock.  Class  A  and  B 
explosives,  hoiisehold   goods  sus   defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment,   between    Pittsburgh,    Pa.,    and 
Washington,  Pa.,  from  Pittsburgh  over 
U.  S.  Highway  19  to  Washington,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate   points,    and    the    off-route 
points   of   Hendersonville,   Canonsburg, 
Houston  and  Meadow  Lands,  Pa.    Appli- 
cant is  authorized  to  conduct  operations 
in  Pennsylvania.    This  application  is  di- 
rectly related  to  proceedings  in  MC-F 
6047  and  MC-F  6048. 

Note:   In  statement  as  to  the  purpose  of 
this   application,   applicant   states  It   Is  au- 
thorized   to    serve   Washington,    Henderson- 
ville,   Canonsburg,    Houston     and    Meadow 
Lands,  Pa.,  to  and  from  Pittsburgh.  Pa.,  over 
Irregular  routes,   and  in  connection  with  a 
concurrently  filed  application  for  approval  to 
merge    with    Beaver    Valley    Motor    Service 
Company    and    purchase    of    the    operating 
rights  and  properties  of  Frank  W.  Salvatora. 
Joseph    L.    Salvatora    and    L.    B.    Salvatora. 
doing     business     aa    Penn-Wheellng    Motor 
Freight,    all   three   companies   being   under 
common  control,  it  desires  to  slmpUfy  and 
clarify  Its  consolidated  operating  authority; 
that    Penn-Wheellng   under    Certificate    No. 
MC  82192  holds,  Interalla.  authority  to  trans- 
port   general    commodities,   with   the   usxial 
exceptions,  between  Pittsburgh,  and  Wa«h- 
Ington,  Pa.,  serving  no  intermediate  points, 
in  connection  with  a  route  between  PltU- 
burgh.  Fa.,  and  Wheeling.  W.  Va. 


No.  MC  95922  Sub  9,  filed  August  25, 
1955.  JAMES  F.  LEE.  doing  business  as 
T.ii:Ti^  TRANSPORT,  707  East  Fourth  St., 
Muscatine,     Iowa.     AppUcanfs     repre- 
sentative: William  A.  Landau,  1307  East 
Walnut  St.,  Des  Moines  16,  Iowa.    For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
(1)  Malt  beverages,  from  Omaha,  Nebr., 
to  Muscatine,  Iowa,  and  empty  malt  bev- 
erage containers  or  other  such  incidental 
f acuities  (not  specified)  in  this  applica- 
tion, on  return,  and   (2)    Animal  feed, 
poultry  feed,  and  feed  ingredients,  from 
Omaha  and  La  Platte.  Nebr.,  to  Musca- 
tine, Iowa.    Applicant  is  authorized  to 
conduct  operations  in  Illinois,  Iowa,  and 
Missouri.  .  ^  „^ 

No  MC  96489  Sub  18,  filed  August  25, 
1955,  BOWEN  TRUCKING,  INC..  HoUey, 
N.  Y.    Applicant's  representative:  Ray- 
mond  A.   Richards,    13  Lapham   Park, 
Webster.  N.  Y.    For  authority  to  operate 
as   a   common   carrier,   over   Irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer compounds,  from  Sandusky,  Ohio, 
to    points    in    Allegany,    Cattaraugus. 
Chautauqua,  Erie,  Genesee.  Livingston, 
Monroe,  Orleans,  Niagara  and  Wyoming 
Counties,  N.  Y. ;  and  empty  containers  or 
other  such  incidental  faciUties  used  in 
transporting  the  commodiUes  specified 
in  this  application,  on  return.    Appli- 
cant is  authorized  to  conduct  operations 
in  Maryland,  New  Jersey  and  New  York. 
No.  MC  103880  Sub  146.  fUed  June  28, 
1955.    (Amended),   published   July   27, 
1955   on   page   5370,   PRODUCERS 
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TRANSPORT.    INC.,     530     Paw  ,  Paw 
Avenue,  Benton  Harbor,  Mich.    Appli- 
cant's    attorney:  Jack     Goodman.     39 
South  La  Salle   Street,   Chicago  $,  ni. 
F\>r  authority  to  operate  as  a  cofimon 
carrier,  over  irregular  routes,  transport- 
ing: (1)  Petroleum  products.  petri)leum 
lubricants,    chemicals,    and    indi.strial 
soaps  and  industrial  cleaners,  in  bflk,  in 
tank  vehicles,  from  Indianapolis.^  Ind., 
to  points  in  Kentucky.  Ohio,  Illinois,  and 
Michigan;   (2)   Petroleum  oil  baies,  in 
bulk,   in   tank  vehicles,   from   Reding. 
Ohio  to  Indianapolis.  Ind.;   (3)  Cutting 
oil  and  parting  compounds,  (used  |Ui  the 
manufacture  of  soap) .  in  bulk,  14  tank 
vehicles,  from  Milwaukee,  Wis.,  to  points 
in  Indiana;  and  (4)  Petroleum  products, 
sea   animal  oil  products,  animal  road- 
building  and  sprinkling  compourtds,  in 
bulk,  in  tank  vehicles,  from  Reading, 
Ohio   to   points   in  Indiana,   Midhigan, 
Illinois,    Kentucky.    Pennsylvania^   New 
York,  and  New  Jersey.     AppUcanti  is  au- 
thorized    to     conduct     operatiofis     in 
IlUnois,  Indiana.  Kentucky.  Michigan, 
Missouri.      Ohio,     Pennsylvania,     and 
Wisconsin.  . 

No.  MC  103880  Sub  150,  filed  #uly  7, 
1955.  (Amended),  published  JOly  20. 
1955  on  page  5214.  PRODUCERS 
TRANSPORT.  INC..  530  PaW  Paw 
Avenue,  Benton  Harbor,  Mich.  AppU- 
canfs attorney:  Jack  Goodmawx  39 
South  La  Salle  Street,  Chicago  3.  lU. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Liquefied  petroleum  gas,  it  bulk, 
in  tank  vehicles,  from  lima  and  tToledo, 
Ohio  to  points  m  Michigan.  Applicant 
is  authorized  to  conduct  operations  in 
Illinois,  Indiana,  Kentucky,  Mrhlgan, 
Missouri,  Ohio,  and  Wisconsin.    ^ 

No  MC  104210  Sub  60.  filed  July  18. 
1955,    THE    TRANSPORT    COMPANY. 
INC.,  2728  Agnes  Street,  Corpus  Christl, 
Tex.      Applicant's    attorney:    Jphn    B. 
Lyle,  Wilson  Tower.  Corpus  Chri|tl,  Tex. 
For  authority  to  operate  as  a  ^rnimon 
earner,  over  irregular  routes,  trtinsport- 
ing :  Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  ppints  in 
that  part  of  Texas  bounded  bf  a  line 
beginning  at  Port  Arthur.  Tex.,  pud  ex- 
tending along  Texas  Highway  87  |to  junc- 
tion U,  S.  Highway  90,  thence  al«ig  U.  8. 
Highway  90  to  junction  Texas  ^ghway 
62,  thence  along  Texas  Highway  62  to 
junction    Texas    Highway    253.^  thence 
along  Texas  Highway  253  to  Junction 
U    S.  Highway  96.  thence  alorig  U.  8. 
Highway  96  to  junction  Texas  Highway 
327,  thence  along  Texas  Highwajy  327  to 
junction  U.  S.  Highway  69,  thence  alon« 
U    S,   Highway   69  to  junction  Texas 
Highway  326.  thence  along  Texis  High- 
way   326   to    junction   Texas   Highway 
365  thence  along  Texas  Highwiy  365  to 
juncUon  U.  S.  Highway  96,  an^  thence 
along  U.  S.  Highway  96  to  Port  Arthur, 
Tex.,  to  points  in  Lea  County.  N.  Mex.. 
including  points  on  the  indicated  por- 
tions of  the  highway  specified^.    AppU- 
cant  is  authorized  to  conduct  o|)eratiooi 
in   Arkansas,   Louisiana.   New   Mexico, 
Oklahoma  and  Texas.  , 

No.  MC   105265  Sub  29   (ataendod), 

filed   August    1.    1955.   DEN^^^^ 
RILLO  EXPRESS,  a  corporation*  300 


North  FUfanore,  Amarillo,  Tex.  Appli- 
cant's attorney:  Sterling  E.  Kinney, 
Suite  630  Amarillo  Building,  Amarillo. 
Tex.  For  autborlty  to  c^ierate  as  a 
oommoa  carrier,  over  a  regular  route, 
trauqxvting:  General  commodities,  in- 
cluding Class  A  and  B  explosives,  but 
excluding  those  of  unusual  value,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Amarillo.  Tex.,  and  Channing,  Tex.,  over 
an  unnumbered  highway  from  Amarillo 
to  junction  Texas  Highway  51,  thence 
over  Texas  Highway  51  to  Channing,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Cliffside,  Ady, 
TajBoosa,  and  Boys  Ran^.  Tex.,  and 
the  off-route  point  of  the  plant  of  West- 
em  Aggregates.  Inc..  located  on  Texas 
Highway  51  just  south  of  its  junc- 
tion with  above-mentioned  unnimibered 
highway.  Applicant  is  authorized  to 
omiduct  operations  in  Ctriorado,  New 
Mexico.  CMdalkoma.  and  Texas. 

No.  MC  107544  Sub  28.  ^ed  August  12. 
1955.    UEMMON    TRANSPORT    COM- 
PANY. INCORPC«lATED,  P.  O.  Box  387, 
Marion.     Va.       Applicant's     attorney: 
Harry    C.    Ames.    Jr.,    Transportation 
Bldg..  Washington  6.  D.  C.    For  author- 
ity to  operate  as  a  common  carrier,  over 
Irregular  routes,  transporting:    (1)   Pe- 
troleum  and    petroleum    products,    as 
defined  by  the  Ccmimission.  in  bulk,  in 
tank  vdiicles.  from  Knoxville,  Tenn..  to 
(a)    points  in  that  part  of  Kentucky 
bounded  by   a   line   beginning   at   the 
Tennessee-Kentucky    State    line,    near 
Jellico.  Tenn..  and  extending  along  U.  S. 
Highway  25-W  to  junction  U.  S.  High- 
way 25.  thence  north  along  U.  S.  High- 
way 25  to  and  including  Lexington.  Ky., 
thence  east  along  U.  S.  Highway  60  to 
the  Kentucky-West  Virginia  State  line. 
thenee  South  along  the  Kentucky -West 
Virginia  State  line  to  the  Virginia  State 
line,  thence  south  along  the  Virginia- 
Kentucky  State  line  to  the  Virginia- 
Kientucky-Tennessee  State  lines,  thence 
west    along    the    Kentucky -Tennessee 
State  line  to  point  of  beginning,  includ- 
ing points  (Ml  the  indicated  portions  of 
the  highways  specified;    (b)    points  in 
that  part  of  Virginia  beginning  at  the 
Tennessee  -  Kentucky  -  Virginia      State 
lines,  and  extending  north  along  the 
Kentucky-Virginia    State    line    to    the 
Virginia- West  Virginia  State  line,  thence 
along  the  Vir^nia-West  Virginia  State 
line  to  junction  Virginia  Highway  100, 
thence  south  along  Virginia  Highway  100 
to  junction  U.  S.  Highway  11.  thence 
along  U.  S.  Highway  11  to  junction  U.  S. 
Highway  460.  thence  along  U.  S.  High- 
way 460  to  junction  combined  U.  S.  High- 
ways 11  and  460,  thence  east  along  com- 
bined U.  S.  Highways  11  and  460  to  and 
including  Roanoke,  Va..  thence  south 
along  U.  S.  Highway  220  to  the  Virginia- 
North  Carolina  State  line,  thence  west 
along  the  Virginia-North  Carolina  State 
line  and  the  Virginia-Tennessee  State 
line  to  point  of   beginning.   Including 
points  on  the  indicated  portions  of  the 
highways  specified;  and  <c)   points  in 
that  part  of  North  Carolina  beginning 
at  the  North  Carolina-Georgia-Tennes- 
aee   State   lines   and   extending    north 
along    the    North    Carolina-Tennessee 
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State  line  to  the  North  Carolina-Ten- 
nessee-Virginia State  lines,  thenoe  east 
along  the  Virginia-North  Carolina  State 
line   to   junction   U.   S.   Highway   220. 
thence  south  along  U.  B.  Highway  220 
to    and    including    Greensboro,    N.    C. 
thence  south  along  U.  a  Highway  29  to 
Charlotte,  N.  C,  thence  south  along  U.  S. 
Highway  21  to  the  North  Carolina-South 
Carolina  State  line,  thence  west  along 
the     North     Carolina -South     Carolina 
State  line  to  the  Georgia-South  Caro- 
lina-North Carolina  State  lines,  thence 
west  along  the  North  Carolina-Georgia 
State  line  to  point  of  beginning.  Includ- 
ing points  on  the  indicated  portions  of 
the  highways  specified:  and   (2>   petro- 
leum, petroleum  naptha,  gasoline,  kero- 
sene, fuel  oil.  and  tubricating  oil,  in  bulk, 
in  tank  vehicles,    (a)    from  Charleston. 
W.  Va.,  to  points  in  Alleghany,  Bath, 
Bland,    Buchanan,     Cmig.    Dickenson, 
Giles,     Highland.     Lee,     Montgomery. 
Pulaski.  Roanoke,  Russell.  Scott,  Smyth, 
Tazewell,  Washington.  Wise,  and  Wythe 
Counties.   Va..   and    <b)    from   Boomer, 
W.  Va.,  to  points  in  Alleghany,  Bath. 
Bland,  Craig,  Dickenson,  Giles,  High- 
land, Lee,  Montgomei-y.   Pulaski.  Roa- 
noke, Scott,  Smyth,  W&.shington,  Wise, 
and  Blythe  Counties,  Va.     Applicant  is 
authorized    to    conduct    operations    in 
North  Carolina,  Tennessee,  Viiginia,  and 
West  Virginia. 

Note:  Applicant  has  contract  carrier. 
Irregular  route  authority  to  MC  113959  dated 
July  2,  1954. 

No.  MC  109431  Sub  «.  filed  August  9, 
1955,  PRANK  C.  KLEIN  &  CO.,  INC..  3600 
East  46th  Ave.,  Denver  16,  Colo.  Appli- 
cant's attorney:  John  H.  Lewis,  The  1650 
Grant  Street  Bldg.,  Denver  3,  Colo.  For 
authority  to  operate  as  a  common  carrier 
over  irregular  routes,  transporting:  (1) 
Road  oil  and  residual  fuel  oil.  in  bulk,  in 
tank  vehicles,  between  points  in  Colo- 
rado, and  (2)  equilibrium  catalytic 
cracking  catalyst,  in  bulk,  in  tank  ve- 
hicles, from  points  in  Kansas.  Oklahoma. 
and  Texas,  to  points  in  Colorado  and 
Wyoming.  Applicant  is  authorized  to 
conduct  operations  in  Wyoming,  Colo- 
rado, and  Kansas. 

No.  MC  109431  Sub  7.  filed  August  22, 
1955,  PRANK  C.  KLEIN  &  CO.,  INC.,  3600 
East  46th  Ave.,  Denver  16,  Colo.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting : 
Road  oil  and  residual  fuel  oil,  in  bulk,  in 
tank  vehicles,  from  points  in  Colorado 
and  Wyoming  to  points  in  Nebraska. 

No.  MC  109650  Sub  7.  filed  August  4, 
1955,  JOSEPH  KUST,  doing  business  as 
KUST  TRUCKING  OF  COLEMAN, 
WISCONSIN,  Coleman,  Wis.  Appli- 
cant's attorney:  Edward  A.  Solie,  715 
First  National  Bank  Building,  Madison 
3.  Wis.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Commercial  furniture  and 
com.mercial  fixtures,  uncrated,  from 
Coleman,  Wis.,  to  points  in  Arkansas, 
Colorado,  Indiana.  Kansas,  Kentucky. 
Missouri.  Montana,  Nebraska,  Ohio. 
Oklahoma,  Texas,  Utah,  West  Virginia. 
and  Wyoming.  Applicant  is  authorized 
to  conduct  operations  in  Illinois,  Iowa, 
Michigan,  Mirmesota,  North  Dakota, 
South  Dakota,  and  Wisconsin, 


No.  MC  111434  Sub  9,  filed  August  m 
1955,  VERL  HAMH/TON.  Cortea.  dii^ 
Applicant's  attorney :  Juhan  P.  Hancock 
17  West  Main  St.,  Cortez,  Colo.  |^ 
authority  to  operate  as  a  common  car* 
rier.  over  irregular  routes,  transpc^tiig: 
Sulphuric  acid,  in  bulk,  in  tank  vehldii^ 
from  Rico.  Oolo..  to  Monticello,  Dtik 
Empty  containers  or  other  such  iad. 
dental  facilities  (not  specified),  usedk 
transporting  the  commodities  spedSel 
in  this  application,  on  return  moveuMat 
Applicant  is  authorised  to  conduct  op«. 
ations  in  Utah  and  Colorado. 

No.  MC  111434  Sub  10,  filed  August  H 
1955.  VERL  HAMILTON.  Cortez.  Ook 
Applicant's  attorney:  Julian  P.  Haneoik. 
17  West  Main  St..  Cortez.  Colo,  fm 
authority  to  operate  as  a  common  carrig, 
over  irregular  routes,  transporting:  Sal. 
phuric  acid,  in  bulk,  in  tank  vehWe^ 
from  Rico,  Colo.,  to  Shiprock,  N.  Mo, 
and  to  uranium  and  vanadium  redaetta 
plants  in  San  Juan  County,  N.  Mb, 
Applicant  is  authorieed  to  conduct  opcr> 
ations  in  Utah  and  Colorado. 

No.  MC  111758  Sub  18,  filed  August  H 
1955,  LIQUID  CARRIERS,  INC.,  P.  a 
Box  241.  Bay  Minette,  Ala.  Applicaafi 
attorney:  Harry  C  Ames,  Jr.,  Tnm- 
portation  Bldg.  Washington  6,  D.C.  Mc 
authority  to  operate  as  a  common  certim, 
over  irregular  routes,  transporting:  Adk 
and  chemicals,  in  bulk,  in  tank  vehiekn 
from  points  in  Jefferson  County.  AbL.  tl 
points  in  Arkansas,  Florida.  Oeorif^ 
Illinois.  Indiana,  Kentucky.  Louisluii 
Mississippi.  Missouri.  South  Carolina aai 
Teruiessee.  Applicant  is  authorized  li 
conduct  operatior\s  in  Alabama.  Florid^ 
Georgia.  Louisiana,  Mississippi,  Sooll 
Carolina.  Tennessee,  and  Texas. 

No.  MC  112205  Sub  3,  filed  August* 
1955,  LEO  G.  BEST,  doing  busineas  « 
BESTS  TFIANSFER,  Whiteville.  N.  C 
Applicants  attorney:  B.  T.  Hendena^ 
n.  Insurance  Building.  Raleigh.  N.  C 
For  authority  to  operate  as  a  comaos 
carrier,  over  irregular  irregular  rottla, 
transporting:  Roofing  and  roofing  mst** 
rials,  from  Barber,  N.  J.,  to  points  k 
Coliunbus  County.  N.  C. 

No.  MC  112317  Sub  14,  filed  Aug» 
22.  1955.  J.  A.  THROCKMORTON,  di- 
irxg  business  as  ARCHIES  MOTOB 
FREIGHT,  316  E.  Sixth  St..  Richmoai 
Va.  Applicant's  attorney:  Henry  * 
Ketner,  State  Planters  Bank  Bldg.,  Wd** 
mond  19.  Va.  For  authority  to  openli 
as  a  common  carrier,  over  irreguM 
routes,  transporting:  Paper  and  pap* 
products,  from  West  Point,  Va.,  to  I^ 
burgh.  Pa.,  and  Oakmont,  Pa.  Ap|»' 
cant  is  authorized  to  transport  tin 
above-named  commodities  he  twees 
specified  points  in  Virginia,  PenMyl* 
vania.  West  Virginia,  and  Ohio. 

No.  MC  112485  Sub  1.  filed  August  1& 
1955,  RUSSEL  R.  STAHLER,  219  CWK 
St.,  Tamaqua,  Pa,  Applicant's  repij* 
sentative:  A.  E.  Enoch,  556  Main  8t, 
Bethlehem,  Pa.  For  authority  to  opeiMl 
as  a  common  carrier,  over  irreguW 
routes,  transporting.  Coal,  from  polwi 
in  Luzerne  and  Schuylkill  CouM* 
Permsylvania,  to  Brooklyn,  N.  Y.  Appfr 
cant  is  authorized  to  transport  «• 
named  commodity  from  Pennsylv»i» 
points  to  Palisades  Park,  N.  J..  •»• 
Bronx  County,  N.  Y. 
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No  MC  112497  Sub  40.  filed  August  24. 
,055  HEARIN  TANK  LINES,  INC..  6440 
luwiins  Street  (Box  3096,  Istrouma 
Branch*  Baton  Rouge.  La.  For  author- 
Sv  to  operate  as  a  common  carrier,  over 
rreeular  routes,  transporting:  Methanol. 
^ulk  in  tank  vehicles,  from  Steriing- 
ton  La'  to  Springfield.  Mo.  Applicant 
S^  authorized  to  conduct  operations  in 
Alabama.    Florida.    Georgia    and   Lom- 

"^NoMC  113779  Sub  18.  filed  August  16. 
1955  YORK  INTERSTATE  TRUCKING, 
mc'  P  O.  Box  9686.  Houston  15.  Tex. 
•or  authority  to  operate  as  a  common 
carrier  over  irregular  routes,  transport- 
inif-  UQuid  petroleum  wax,  in  bulk,  in 
Snk  vehicles,  from  Chaison  and  Hous- 
ton Tex  to  points  in  New  Mexico  on  and 
south  of  U.  S.  Highway  66,  and  contami- 
nated shipments  from  the  above- 
described  destination  points  to  the 
«hove-specified  origin  points. 

No  MC  113843  Sub  12.  filed  August  2. 
1955        ( Amended  > .       REFRIGERATED 
POOD    EXPRESS,    INC.,    8    Common- 
wealth Pier   Boston,  Mass.     Applicant's 
attorney  James  M.  Walsh,  8  Common- 
wealth Pier,  Boston  10,  Mass.    For  au- 
thority to  operate  as  a  common  carrier, 
over    irregular     routes,     transporting: 
Frozen  foods,  canned  arid  preserved  food- 
ttuffs,  and  canned  goods,  from  points  in 
Cattaraugus,    Cayuga,    Chemung.    Erie. 
Livingston,  Monroe.  Niagara.  Onondaga. 
Orleans,  Oswego.  Schuyler,  Steuben,  and 
Wayne   Counties,   N.   Y.,   to   points   in 
Maine.  New  Hampshire,  and  Vermont. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Connecticut,  Delaware,  Illinois, 
Indiana,  Iowa,  Kentucky,  Maine,  Mary- 
land, Massachusetts,  Michigan.  Minne- 
sota, Missouri,   Nebraska,   New   Hamp- 
shire, New    Jersey.    New   York,    North 
Carolina.    Ohio,    Pennsylvania.    Rhode 
Island.     South      Carolina.      Tennessee. 
Texas,  Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia. 

No  MC  114045  Sub  6.  filed  August  22. 
1955.   E.    L.    MOORE    AND    JAMES    T. 
MOORE,    doing    business    as    TRANS- 
COLD  EXPRESS,  P.  O.  Box  5842.  Dallas 
22.  Texas.    Applicants  attorney:  Ralph 
W.  Pulley,  Jr..  First  National  Bank  Bldg.. 
Dallas.  Tex.     For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:    Seafoods,   frozen,   frozen 
cooked,  breaded,  stuffed,   smoked,   and 
pre-cooked,    from    Boston.    Gloucester. 
Chelsea,     Lowell.     New     Bedford     and 
Provincetown.   Mass..  Rehoboth  Beach, 
Del..  Naticoke  and  Tilghman.  Md..  to 
Oklahoma  City  and  Tulsa.  Okla..  Dallas. 
Port  Worth.  Amarillo.  Lubbock,  Midland. 
Big  Spring.  Odessa.  El  Paso.  Houston. 
San  Antonio.  Waco.  Austin,  Texarkana, 
Wichita      Falls.      Killeen.      Harlingen, 
Brovrnsville.  Laredo.  Eagle  Pass,  Corpus 
Christi  and  San  Antonio.  Tex. 

No.  MC  114147  Sub  2.  filed  August  23. 
1955.  ROY  H.  SANDBERG.  835  Third 
Street.  North,  Lakeview,  Oreg.  Appli- 
cants attorney:  Julian  Hemdon.  Jr., 
P.  O.  Box  1005,  Lakeview,  Oreg.  For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
Ores  and  minerals,  from  mines  in  Lake 
County.  Oreg.  to  Lakeview.  Oreg. 

No.  MC  114569  Sub  3.  filed  August  26. 
1955.  SHAFFER  TRUCKING,  iNC, 
Elizabethville,    Pa,     Applicant's    attor- 
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ney:  James  W.  Hagar,  Commerce  Build- 
ing, P.  O.  Box  432,  Harrisburg.  Pa.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Air  dehydrators  and  spiral  heat  ex- 
changers, and  component  parts  thereof 
and  accessories  moving  in  connection 
therewith,  between  Lykens,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points 
in  the  United  States  and  the  District  of 
Columbia.  Carrier  is  not  presently  au- 
thorized to  transport  the  commodities 
specified. 

No.  MC  114816  Sub  1.  filed  June  22. 
1955.      LOUIS      PIERONI      AND      RAY 
PIERONI.    doing    business    as    TRANS- 
PORTATION  SERVICE.    1916   S.   Cali- 
fornia   Ave..    Chicago.    111.     Applicant's 
attorney:  W.  J.  Barron.  1023  N.  Keystone 
Ave..  River  Forest.  111.    For  authority  to 
operate  as  a  cojitract  carrier,  over  irregu- 
lar routes,  transporting:   Baking  pans, 
between  Chicago.  111.  on  the  one  hand, 
and,  on  the  other,  points  in  nUnois  and 
Indiana,    those   in   Wisconsin   south    of 
Wisconsin    Highway   29.   those   in   Iowa 
east  of  U.  S.  Highway  65.  those  in  Ohio 
west  of  a  line  bounded  by  U.  S.  Highway 
23    to    Columbus,    thence    over    U.    S. 
Highway  40  to  its  junction  with  U.  S. 
Highway  42.  thence  over  U.  S.  Highway 
42    to    Cincinnati,    those    in    Michigan 
south  of  a  line  bounded  by  U.  S.  Highway 
10   to  Midland,   thence   over   Michigan 
Highway   20   to  Bay   City,   and   thence 
southeast  along  U.  S.  Highways  10  and 
23  to  Detroit.  Mich..  Owensboro.  Ky.  and 
Louisville.  Ky..  and  St.  Louis,  Mo.     Ap- 
plicant is  authorized  to  transport  baking 
pans  between  Chicago,  111.  and  points 
within  200  miles  of  Chicago. 

No.  MC  115096  Sub  1,  filed  August  15, 
1955.  STATE  TRAILER  SALES,  A  COR- 
PORATION. RFD  1.  Scarboro.  Maine. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: House  trailers,  and  contents  thereof, 
restricted  to  secondary  movements  in 
truckaway  service,  between  points  in 
Maine.  New  Hampshire.  Vermont,  and  all 
points  in  the  United  States  including  the 
District  of  Columbia. 

No.  MC  115500.  filed  August  5.  1955, 
WILLLAM     WIEBKE.     120     W.     Poplar 
Street.  Floral  Park.  N.  Y.    Applicant's 
representative:  L.  J.  Walsh.  15  Cathedral 
Avenue.    Franklin   Square,   N.   Y.    For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting: 
Such    merchandise   as   is    dealt   in    by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  from  points  in  the 
New  York.  N.  Y.,  Commercial  Zone,  as 
defined  by  the  Commission,  and  points 
in  Naissau  and  Suffolk  Counties,  N.  Y., 
to  points  in  Nassau  and  Suffolk  Counties, 
N.  Y.    Returned  shipments  of  the  com- 
modities specified  from  the  above-speci- 
fied  destination  points  to   the   above- 
described  origin  points. 

No  MC  115518.  filed  August  15,  1955, 
SAMUEL  J.  STANBURY,  322  North 
Tracy  Street,  Bozeman,  Mont.  AppU- 
cant's  attorney:  Joseph  B.  Gary.  Suite 
3-6  Golden  Rule  Building.  Bozeman. 
Mont.  For  authority  to  operate  as  a 
contract  carrier,  over  a  regular  route, 
transporting:  Af ail,  express,  and  cream. 
and  returned  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used   in  transporUng  the  commodities 
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specified,  between  Three  Ports,  Mont., 
and  Francis,  Mont.,  from  Three  Porks 
over  U.  S.  Highway  10  to  Logan.  Wont., 
thence  continuing  over  U.  S.  Highway  10 
to  junction  County  roads,  thenca  over 
County  roads  to  Maudlow,  Mont+  and 
thence  continuing  over  County  ro$ds  to 
Francis,  and  return  over  the  same  J-oute, 
serving  no  intermediate  p>oints. 

No.  MC  115529  Sub  1,  filed  Augitst  23. 
1955.  J.  A.  HISER  and  JOSEHH  D. 
HALTERMAN.  doing  business  as  »  &  H 
TRUCKING  COMPANY.  187  Pocahon- 
tas St..  Buckhannon,  W.  Va.  Appli- 
cant's attorney:  John  C.  "Whit4.  400 
Union  Building.  Charleston  1,  ^f.  Va. 
For  Authority  to  operate  as  a  coinmon 
carrier,  over  irregular  routes,  tranpport- 
ing:  Hardwood  flooring  and  rougfi  lum- 
ber, between  Buckhannon.  W.  V|a..  on 
the  one  hand.  and.  on  the  other,  points 
in  Pennsylvania,  Maryland,  Virginia, 
and  the  District  of  Columbia. 

No.  MC  115533.  filed  August  22,  1955, 
CAPITOL  MOVING  &  STORAGE  CO.. 
INC.,  Edgewood  and  McGuckian  Streets, 
Annapolis.  Md.  For  authority  to 
operate  as  a  contract  carrier,  ofer  ir- 
regular routes,  transporting:  Cataiogues, 
from  Baltimore.  Annapolis  and  Salis- 
bury. Md.,  and  Dover,  Del.,  to  points  in 
Maryland,  Delaware,  Virginia!  and 
Pennsylvania. 

No.  MC  115534,  filed  August  2 J.  1955, 
HERBERT    GULSVIO,    BERNA|ID    A. 
PIHLSTROM  AND  MILO  MATZ*  doing 
business  as  G.  M.  P.  TRUCKING  pERV- 
ICE,  319  Second  St.,  N.  E..  WadenaL  Minn, 
Applicant's  attorney :  John  S.  Whljttlesey, 
Suite  2-3,  69 li  Broadway.  FargOi  North 
Dakota.    For  authority  to  opera^  as  a 
contract  carrier,  over  irregular  routes, 
transporting:    Buildings,   co|nplete, 
knocked  down,  or  in  sections,  int:luding 
all  component  parts,  materials,  ^ppliet 
and   fixtures   and.   when   shippeid  uHth 
such    buildings,    accessories,    irtcluding 
lumber,  ttsed  in  the  erection,  cckstruc- 
tion  and  completion  thereof,  frdfaa  Wa- 
dena, Minn.,  to  points  in  Montana  on  and 
east  of  U.  S.  Highway  89,  points  i<i  North 
Dakota,  South  Dakota,  Iowa  and  |Minne- 
sota.  points  in  the  upper  peninsula  of 
Michigan,   Wisconsin,   Illinois   t>n    and 
north  and  west  of  U.  S.  Highway  06,  Mis- 
souri on  and  north  of  U.  S.  Highway  40, 
and  Nebraska.     Empty  containers  or 
other    such    incidental    facilitiks    (not 
specified)  used  in  transporting  t|ie  com- 
modities specified  in  this  application  on 
return  movement. 


APPUCATIONS    or   KOTOR    CARRI«8S    OF 
PASSENGERS 

No    MC   1510   Sub   54,  filed  $vme  20. 
1955    SOUTHWESTERN  GREYfiOUND 
LINES,  INC.,  210  E.  Ninth  Str^t.  Fort 
Worth.  Tex.    Applicant's  attorney :  LJC. 
Major,   2001   Massachusetts  Ate.   NW, 
Washington,  D.  C.    For  authority  to  op- 
erate as  a  common  carrier.  ove*reg\ilar 
routes,    transporting:    Passeng^s.    and 
their  baggage,  and  newspaper sj,  express 
and  mail,  in  the  same  vehicle  ^th  pas- 
sengers, between  Dallas.  Tex.,  4nd  Gar- 
land   Tex.,   from   Dallas   over  County 
Road  No.  560  to  Garland,  and  return 
over  the  same  route,  as  an  ^t«mate 
route,  for  operating  convenience  only, 
serving  no  intermediate  POinULj^^' 
nection  with  carrier's  authorlz4d  opera- 


41  to  Milwaukee,  and  return  over  the 
Bune  route,  serving  all  intermediate 
points  on  the  above-specified  routes,  and 
off-route  points  in  Cook  and  Lake  Coun- 
ties, 111.,  and  those  in  Milwaukee  County, 
Wis.,  (4)  between  Chicago  and  junction 
of  Eden's  Expressway  and  U.  S.  High- 
^i'ay  41,  from  Chicago  over  Eden's  Ex- 

wid  return  over  the  same  route  sorvinu 
no  intermediate  pomts.  as  an  alternate 
route,  for  op>erating  convenience  only,  in 
connection  with  carrier's  regular  route 
operations  between  Chicavin.  ill  .  and 
Milwaukee,    Wis.      The    above-sptcifled 


tween  Centertown.  Prairie  Home  iirid  poini'^ 
In  Marlon  Township,  Mn  ,  and  those  la 
Moniteau  County.  Mo  .  on  the  one  hand.  and. 
on  th'3  other,  point.';  in  Wyandotte  County, 
Kans..  over  irregular  routes. 

No.  MC  35628  Sub  194.  filed  August  22. 
1955.  INTERSTATE  MOTOR  FREIGHT 
SYSTEM.     134    Grandville    St,    S.    W., 

O^uxid     iVtiplUd,     lvl.k;,ll.        .rvp^iiCaiit  b     <aI- 

tomey:  Georco  S  Norcro.s.'^,  Michican 
Trust  BldR  ,  Grand  Rapids  2.  Mich  For 
authority  to  operate  as  a  c(jinvion  car- 
rier, over  irregular  routes.  t^aIl.'^portlnK: 
General  commodities  oxcrpl  Uio.sr  of  un- 
usual  value.   Ckr.s  A   and   B  explosives. 


tractor  clicssis.  and  parts  and  accesso- 
ries thcrejcr.  moving  in  the  same  ship- 
ment with  the  vehicles  to  be  transported, 
(a)  in  initial  movements,  in  truckaway 
and  diiveaway.  bcrvice,  from  the  site  of 
the  plants  of  the  General  Motors  Cor- 
poration located  at  Willow  Run.  Wash- 
tenaw County,  Mich.,  to  points  in  the 
UiiiLcu  Sialt;^,  diiu  <ii)  |iXi  £>ect/^iaury 
movempnt-'^.  in  truckaway  and  drivea- 
way  service,  from  points  in  the  United 
States  to  the  site  of  the  plants  of  the 
General  Motors  Corporatwjn  located  at 
Willow  Run  Wii.shtenaw  County  Mich 
Applicant  is  authon/ed  to  comlvicl  opt*:- 


buu  iwl  k  AvetiuP.  -^r-- 
cants   attorney;    Mar^m   Handler    46b 
California  Street,  San  Fi-ancisco  4.  Calif. 
For  authority  to  operate  as  a  common 
earner   over  irregular  routes,  transpor 
in^-  Chemicals,  acids  and  jeriilizers.  i 
bulk,  in  tank  vehicles   <  1  >  between  points 
in  California,  and  i2'  between  Pomt.s  in 
^^uioiuiu.  ou  U.C  one  h-.d.  -H   on  t^o 
other,    points    in   Oregon,   Washington, 
Nevada,  and  UUih 

No  MC-  877B6  Sub  2  filed  August  l<k 
19So  IKiHITaiNO  UX-AL  ^^^f^ 
(UMP.\NY.  a  corpurauuu   2.01  Kailioaa 
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iilizer  compo'undx.  froilTo^IuITIS^y^  Ohio, 
ti^ints  in  Allegany.  Cattaraugu^. 
Chautauqua  Erie.  Genesee,  Lavingston. 
MonrS-  oTleans.  Niagara  and  Wyoming 
roimti^s  N  Y. :  and  empty  containers  or 
om^  Tucyi\nc.denial  laciUtxes  used  m 
traSp^rting  th.  commodities  specified 
in   this   applicat.ioa.  on  return.     AppU- 

""  "o  Mri03M0  sub  1«.  wed  June  28. 


?unct?on"  U.  VHiBhway  96.  and  thence 
ilo'g  U.  S.  Highway  96  to  Po^*  Arthur. 
Tex  to  points  in  Lea  County,  N.  Mex.. 
7rSuding^point.  on  the  indicated  Por- 
tions of  the  highway  specified.  Appu 
iTir.uthcri.ed  U>  conduct  ope««o^ 
,n    Ark.-msaf.    Louisiana.    New    Mexico. 

filed    Augu^st    1.    1955,    ^0^'^ 
lULLO   EXPRESS,   a   corpomtioii.   3U« 


w 
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North  Fillmore.  Amarillo.  Tex.  Appli- 
cant's attorney:  Sterling  E.  Kinney, 
Suite  630  Amarillo  Building.  Amarillo. 
Tex.  For  authority  to  operate  as  a 
<MTnmon  carrier,  over  a  regular  route, 
transporting:  General  commodities,  in- 
cluding Class  A  and  B  erplosii?es.  but 
excluding  those  of  unusual  value,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk.,  and  those 
requiring  special  equipment,  between 
Amarillo.  Tex.,  and  Channing.  Tex.,  over 
an  unnumbered  highway  from  Amarillo 
to  junction  Texas  Highway  51,  thence 
over  Texas  Highway  51  to  Channing,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Cliffside,  Ady, 
Tascosa,  and  Boys  Ranch,  Tex.,  and 
the  off-route  point  of  the  plant  of  West- 
em  Aggregates,  Inc..  located  on  Texas 
Highway  91  just  south  of  its  junc- 
tion with  above-mentioned  unnumbered 
highway.  Applicant  is  authorized  to 
conduct  operations  in  Colorado,  New 
Mexico,  Oklalooma.  and  Texas. 

No.  MC  107544  Sub  28.  filed  August  12, 
1955,  LEMMON  TRANSPORT  COM- 
PANY, INCORPORATED.  P.  O.  Box  387. 
Marion,  'Va.  App>iicant's  attorney: 
Hairy  C.  Ames,  Jr.,  Transportation 
Bldg.,  Washington  6,  D.  C.  For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  (1)  Pe- 
troleum and  petroleum  products,  as 
defined  by  the  Commission,  in  bulk,  in 
tank  vehicles,  from  Knoxville,  Tenn.,  to 
(a)  points  in  that  part  of  Kentucky 
bounded  by  a  line  beginning  at  the 
Tennessee-Kentucky  State  line,  near 
Jellico,  Tenn.,  ajid  extending  along  U.  S. 
Highway  25-W  to  junction  U.  S.  High- 
way 25.  thence  north  along  U.  S.  High- 
way 25  to  and  including  Lexington,  Ky., 
thence  east  along  U.  S.  Highway  60  to 
the  Kentucky-West  Virginia  State  line, 
thence  South  along  the  Kentucky -West 
'Virginia  State  line  to  the  Virginia  State 
line,  thence  south  along  the  Virginia- 
Kentucky  State  line  to  the  Vii-ginia- 
Kentucky-Termessee  State  lines,  thence 
west  along  the  Kentucky -Tennessee 
State  line  to  ix>int  of  beginning,  includ- 
ing points  on  the  indicated  portions  of 
the  highways  specified;  (b)  points  in 
that  part  of  Virginia  beginning  at  the 
Tennessee  -  Kentucky  -  Virginia  State 
T lines,  and  extending  north  along  the 
Kentucky-Virginia  State  line  to  the 
Virginia -West  Virginia  State  line,  thence 
along  the  Virginia-West  Virginia  State 
line  to  junction  Virginia  Highway  100, 
thence  south  along  Virginia  Highway  100 
to  jimction  U.  S.  Highway  11,  thence 
along  U.  S.  Highway  11  to  junction  U.  S. 
Highway  460,  thence  along  U.  S.  High- 
way 460  to  jimction  combined  U.  S.  High- 
ways 11  and  460,  thence  east  along  com- 
bined U.  S.  Highways  11  and  460  to  and 
including  Roanoke,  Va.,  thence  south 
along  U.  S.  Highway  220  to  the  Virginia- 
North  Carolina  State  line,  thence  west 
along  the  Virginia-North  Carolina  State 
line  and  the  Virginia-Tennessee  State 
line  to  point  of  beginning,  including 
points  on  the  indicated  portions  of  the 
highways  specified;  and  <c)  points  in 
that  pcLrt  of  North  Carolina  beginning 
at  the  North  Carolina-Georgia-Tennes- 
see State  lines  and  extending  north 
along    the    North    Carolina-Tennessee 
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State  line  to  the  North  Carolina-Ten- 
nessee-Virginia  State  lines,  thence  east 
along  the  Virginia-North  Carolina  State 
line  to  junction  U.  S.  Highway  220, 
thence  south  along  U.  S.  HighAay  220 
to  and  including  Greensboro,  N.  C. 
thence  south  along  U.  S.  Highway  29  to 
Charlotte,  N.  C,  thence  south  along  U.  S. 
Highway  21  to  the  North  Carolina-South 
Carolina  State  line,  thence  west  along 
the  North  Carolina -South  Carolina 
State  Une  to  the  Georyia -South  Caro- 
lina-North Carolina  State  lines,  thence 
west  along  the  North  Carolina-Georuia 
State  line  to  point  of  beuinning.  includ- 
ing points  on  the  indicated  portions  of 
the  highways  specified;  ajui  <2>  petro- 
leum, petroleum  mipiha.  qasoline.  kero- 
sene, fuel  oil.  and  hibricatuuj  oil.  in  bulk, 
in  tank  vehicles.  <ai  from  Charlestx^n, 
W.  Va.,  to  points  in  Alleghany.  Bath, 
Bland,  Buchanan,  Craii:,  Dickenson, 
Giles,  Highland,  Lee,  Mont.?omery, 
Pulaski,  Roanoke.  Rus.sell.  Scott.  Smyth. 
Tazewell,  Washinuton.  Wise.  and  Wythe 
Counties,  Va..  and  <b'  from  Boomer, 
W.  Va.,  to  points  in  AUeghany,  Bath. 
Bland,  Craig.  Dickenson.  Giles,  High- 
land, Lee,  Montgomery.  Pula.'^ki,  Roa- 
noke. Scott,  Smyth,  Wa.'-tilnaton,  Wise. 
and  Blythe  Counties.  Va.  Apphcant  is 
authorized  to  conduct  operations  in 
North  Carolina,  Tennessee,  Vayinia,  and 
West  Virginia. 

Note:  Applicant  has  contract  carrier, 
Irregular  route  authority  in  MC  113959  dated 
July  2,  1954. 

No.  MC  109431  Sub  6.  fdrd  AugU-St  9. 
1955,  PRANK  C.  KLEIN  &  GO.  INC  .  3600 
East  46th  Ave.,  Denver  16.  Colo.  Appli- 
cant's attorney:  John  H.  Lewis.  The  1650 
Grant  Street  Bldg.,  Denver  3.  Colo.  For 
authority  to  operate  as  a  common  carrier 
over  irregular  routes,  transporting :  (D 
Road  oil  and  residual  fuel  O'.l.  in  bulk,  in 
tank  vehicles,  between  points  in  Colo- 
rado, and  <2)  eQuilibritim  catalytic 
cracking  catalyst,  in  bulk,  in  tank  ve- 
hicles, from  points  in  Kan.sas.  Oklahoma. 
and  Texas,  to  points  in  Colorado  and 
Wyoming.  Applicant  is  authorized  to 
conduct  operations  in  Wyoming.  Colo- 
rado, and  Kansas. 

No.  MC  109431  Sub  7.  filed  August  22. 
1955.  FRANK  C.  KLEIN  &  CO..  INC..  3600 
East  46th  Ave.,  Denver  16,  Colo.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Road  oil  and  residual  fuel  oil.  in  bulk,  in 
tank  vehicles,  from  points  in  Colorado 
and  Wyoming  to  points  in  Nebraska. 

No.  MC  109650  Sub  7,  filed  August  4, 
1955,  JOSEPH  KUST,  doing  business  as 
KUST  TRUCKING  OF  COLEMAN, 
WISCONSIN,  Coleman,  Wis.  Appli- 
cant's attorney:  Edward  A.  Solie,  715 
First  National  Bank  Building,  Madison 
3,  Wis.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Commercial  furniture  and 
commercial  fixtures,  uncrated,  from 
Coleman,  Wis.,  to  points  in  Arkansas, 
Colorado,  Indiana,  Kansas,  Kentucky. 
Missouri.  Montana,  Nebraska.  Ohio. 
Oklahoma.  Texas.  Utah,  West  Virginia, 
and  Wyoming,  Applicant  is  authorized 
to  conduct  operations  in  Illinois,  Iowa, 
Michigan,  Minnesota,  North  Dakota, 
South  Dakota,  and  Wisconcin. 
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No.  MC  111434  Sub  9.  filed  August  20 
1955,  VERL  HAMILTON,  Cortez,  Coio! 
Applicants  attorney:  Julian  P.  Haneoek] 
17  West  Main  St.,  Cortez,  Colo,  fot 
authority  to  operate  as  a  comrnon  car. 
rier.  over  irregular  routes,  transporting; 
Sulphuric  acid,  in  bulk,  in  tank  vehicle^ 
from  Rico.  Colo.,  to  Monticello,  Utah. 
Empty  containers  or  Other  such  inci. 
dental  facilities  (not  specified),  used  in 
transporting  the  commodities  specified 
in  this  application,  on  return  movement 
Apphcant  is  authorized  to  conduct  oper- 
ations in  Utah  and  Colorado. 

No.  MC  111434  Sub  10.  filed  August  23. 
1955.  VERL  HAMILTON.  Cortez.  Colo. 
Applicants  attorney:  Julian  P.  Hancock, 
17  West  Main  St  ,  Cortez,  Colo.  For 
authority  to  operate  as  a  common  carrier, 
over  irregular  routc^^.  transporting:  Sul- 
phuric  acid,  in  bulk,  in  tank  vehicles, 
from  R;co.  Colo  .  to  Shiprock.  N.  Mex, 
and  to  uranium  and  vanadium  reduction 
plants  in  San  Juan  County.  N.  Mex. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Utah  and  Colorado. 

No.  MC  111758  Sub  18,  filed  August  24, 
1955.  LIQUID  CARRIERS,  INC..  P.  0. 
Box  241.  Bay  Minette.  Ala.  Applicant's 
attorney:  Harry  C.  Ames,  Jr.,  Tians- 
portation  Bldg  .  Washington  6,  D.  C.  Pw 
authority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  i4ci<ii 
and  cheyntcals.  in  bulk,  in  tank  vehicles, 
from  points  in  Jefferson  County.  Ala.,  to 
points  in  Arkansas,  Florida,  Georgia, 
Illinois.  Indiana,  Kentucky.  Louisiana, 
Mississippi.  Missouri,  South  Carolina  and 
Tennes.see.  Applicant  is  authorized  to 
conduct  operations  in  Alabama.  Florida, 
Georgia,  Louisiana,  Mississippi,  South 
Carolina.  Tennessee,  and  Texas. 

No.  MC  112205  Sub  3.  filed  August  25, 
1955.  LEO  G.  BEST,  doing  business  at 
BESTS  TRANSP'ER.  Whiteville,  N.  C. 
Applicants  attorney:  B.  T.  Henderson, 
n.  Insurance  Building.  Raleigh,  N.  C. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  irregular  routes, 
transporting:  Roofing  and  roofing  mate- 
rials, from  Barber,  N.  J.,  to  points  in 
Columbus  County.  N.  C. 

No.  MC  112317  Sub  14,  filed  Auguat 
22,  1955.  J.  A.  THROCKMORTON,  do- 
ing b^isiness  as  ARCHIES  MOTOR 
FREIGHT,  316  E.  Sixth  St..  Richmond, 
Va.  Applicant's  attorney:  Heni-y  E. 
Ketner.  State  Planters  Bank  Bldg..  Rich- 
mond 19,  Va.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  West  Point,  Va.,  to  Pitts- 
burgh. Pa.,  and  Oakmont.  Pa.  Appli- 
cant is  authorized  to  transport  the 
above-named  commodities  between 
specified  points  in  Virginia.  Pennsyl- 
vania, West  Virginia,  and  Ohio. 

No.  MC  112485  Sub  1.  filed  August  18, 
1955.  RUSSEL  R.  STAHLER,  219  Cedar 
St..  Tamaqua,  Pa.  Applicant's  repre- 
sentative: A.  E.  Enoch,  556  Main  St., 
Bethlehem,  Pa.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting,  Coal,  from  jwlnti 
in  Luzerne  and  Schuylkill  Countiea, 
Pennsylvania,  to  Brooklyn,  N.  Y.  Appli- 
cant is  authorized  to  transport  the 
named  commodity  from  Pennsylvania 
points  to  Palisades  Park,  N.  J.,  and 
Bronx  County,  N.  Y. 


M^  MC  112497  Sub  40.  filed  August  24. 
„?5  HEARIN  TANK  LINES.  INC.,  6440 
1955   Ht^  gg      Istrouma 

^a'n  "  Ballon  Rouge.  La.  P^r  author- 
fvw  operate  as  a  common  carrier  over 
l^uSr  routes,  trampoiting:  Methanol. 
'fbvUk  in  tank  vehicles,  from  Sterling- 
f  n  ll'  to  Spnnefie'id.  Mo.  Applicant 
rauVhorzed  to  conduct  operations  in 
Alabama.    Florida,    Georgia   and   Loui- 

^'l^^xfr  in779  Sub  13.  filed  August  16. 
™r    p   O   Box  tese,  Houston  15.  lex. 

T'i^::^  p^^^^^  ":-•  ^^rHou: 

fnk  vehicles,  from  Chaison  and  Hous- 
'n  Tex  to  points  in  New  Mexico  on  and 
^":^  .f  TT   s  Hi-'hwav  66.  and  contami- 

SLnbcti    damnation    pomls    to    the 

»rtlf  U32«  "u"b  ??.'Xd  August  2. 

^^  r^  T^r>T?Trt;s  rsc  8  Common- 
:Sa,  l^rB^tfon.^l^ss.  Applicant  s 
"„v  lames  M  Walsh.  8  Common- 
Suh  P."   B?s  "n  10.  Ma.ss.    For  au- 

rno-  To  operate  -  »  -"J^sti"^;  ,•?.• 

over  irregular  routes,  t-ransporuin^- 
Z^n  foods,  canned  and  preserved  food- 
1/.  and  canned  pood5.  from  points  in 
rattarauaus,  Cayuga,  Chemung,  Erie. 
S'ston  Monroe.  Niagara.  Onondaga 
or  lean  .  Oswego.  Schuyler,  Steuben  and 

s^N^r;^s.p^.."'-rri:onT. 

Scant  i^  authorized  to  conduct  oper- 
Ss  in  Connecticut.  Delaware^Ilhno^^^ 
TnHiina  Iowa  Kentucky,  Maine,  Mary 
an^  Massachusetts,  Michigan,  Minne- 
'Slt:  Missouri.  Nebraska,  New  Hamp- 
shire.    New    Jersey,    New    York.    North 

Carolina,    Ohio.    P^^^^^'^^^^^^.^It^^ee 
Mind      South      Carolina.     Tennessee, 
tJxLs  •  V.^in.a.  West  Virginia   Wiscon- 
sin, and  the  District  of  Columbia. 

No.  MC  114045  sub  6.  filed  August  22, 
1955.    E    L.    MOORE    AND    JAWffiS    T 
MOORE,    doing    badness    as    JRANb 
CX)LD  EXPRESS.  P.  O.  Box  5842.  Dalla^ 
22,  Texas.     Applicants  attorney .l^lph 
W  Pullev  Jr    First  National  Bank  Bid.-,., 
Dallas.  Tex.    For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes^ 
transportmg:    Seafoods     frozen    frozen 
cooked,   breaded,   stuffed,   smo^^^f '^^^"f 
pre-cooked,    from    Boston^  Gloucestei 
Chelsea      Lowell.     New     Bedford     and 
Jl^Vincetown,  Mass.,  Re^oboth  Beach^ 
Del.,  Naticoke   and   Tilghnrian    Md^.   to 
Oklahoma  City  and  l^lsa,  Okla    I>allas, 
Port  Worth.  Amarillo.  Lubbock,  Midland, 
Bie  Spring,  Odessa,  El  Paso,  Houston, 
SSi  Antonio.  Waco.  Austin,  Texarkana. 
Wichita      Falls,      Killeen,      Harhnger^ 
Brownsville,  Laredo.  Eagle  Pass,  Corpus 
Chri-sti  and  San  Antonio   Tex^ 

No.  MC  114147  sub  2,  filed  August  23 
1955.  ROY   H.   SANDBERG.   835   Th  r d 
Street,   North,  Lakeview.  Oreg^    Appli- 
cants   attorney:    Julian   Hemdon.    Jr 
P    O.  Box   1005.  Lakeview.   Oreg.    For 
authority  to  operate  as  a  contract  car- 
rier, over  irregular  routes,  transporting^ 
Ores  and  minerals,  from  mines  m  Lake 
County,  Oreg.  to  La^^^view  Oreg. 

No.  MC  114569  Sub  3.  A^^^  August  26. 
1955.  SHAFFER  TRUCKING.  INC.. 
ElizabethviUe,    Pa.      Applicants    attor- 


ney: James  W.  Hagar,  Commerce  BuUd- 
in"    P   O  Box  432.  Harnsburg,  Pa.    For 
authority  to  operate  as  a  common  ear- 
ner  over  irreuular  routes.  tran.<^porting. 
Air'  dehvdrators    and    spiral    heat    ei- 
changers.  and  component  parts  thereof 
and  "acces.<=or,rs    movine    in    connection 
therewith,  between  Lykens,  Pa.,  on  the 
one    hand,    and.    on   the    other,   points 
"n  the  united  States  and  the  District  of 
Columbia,     earner  is  not  presently  au- 
thorized  to   transport   the   commodities 
specified.  ^,    ■,    t   ^-^  oi 

No.  MC   114816  sub  ^^'^^J^^'^Z.l^ 
1955.     LOUIS      PIERONI      AND     RAY 
PTERONI     doing    business    as    iKAiNr, 
PORTATION    SERVICE,    1916    S     Ca  i- 
forma    Avr-..    Chicago,    111.     Applicants 
^llo  nev    W  J.  Barron,  1023  N.  Keystone 
Ave    River  Forest,  111.    For  authority  to 
operate  as  a  contract  carrier,  over  irregu- 
W   routes,    traiv.portmg:    Baking   pans 
between  Chicago,  111.  on  the  one  hand 
and.  on  the  other,  points  ^n  inmois  and 
Indiana,   those   in   Wisconsin   south    of 
Wisconsin    Highway    29.    those    in   lo^a 
east  of  U.  S.  Hichway  65.  those  in  Ohio 
;St  Of  a  line  bounded  by  U.  S.  Highway 
23    to    Columbus,    thence    over    U     s. 
Highway  40  to  its  junction  with   u.  &• 
HiRhwav  42,  thence  over  U.  S.  Highway 
"o'  ^Cincinnati,    those    in    Michigan 
s^uth  of  a  line  bounded  by  U.  ?•  Highway 
10    to   Midland,   thence   over   Michigan 
Hi-hwav    20   to   Bay   City,    and   thence 
fouthe^t  along  U.  S.  Highways  10  and 
23  to  Detroit.  Mich..  Owensboro  Ky.  and 
Louisville.  Ky..  and  St.  Louis,  Mo^    Ap- 
plicant is  authorized  to  transport  baking 
pans  between  Chicago,  111.   and   points 
within  200  miles  of  Chicago. 

No  MC  115096  Sub  1.  filed  August  15, 
1055   STATE  TRAILER  SALES.  A  COR- 
JSrATION.   RFD   1.   Scarboro,   Maine^ 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing' House  trailers,  and  contents  thereof. 
restricted   to   secondar>-   movements   in 
iruckawav    service,    between    points    m 
Maine,  New  Hampshire,  Vei-mont  and  all 
pomts  in  the  united  States  including  the 
Di.^trict  of  Columbia.  .  r    iqc«; 

No    MC   115500.  filed  August  5    1955 
WILLIAM     WIEBKE.     120     W.     Poplar 
Street    Floral  Park.  N.  Y.    Applicant  s 
?  ^resentative:  L.  J.  Walsh.  15  Cathed^ 
Avenue,    Franklin    Square.    N^  Y.     For 
authority  to  operate  as  a  contract  car - 
nei-  over  irregular  routes,  transporting^ 
9nch    merchandise    as    is    dealt    in    oy 
uholesale   retail  and  chain  grocery  and 
"^^Tbu^iness  houses,  from  Pom^  m  the 
>IP^».•  York    N    Y..  Commercial  Zone,  as 
defined  by  the  Commission,  and  ^ints 
in  Nassau  and  Suffolk  Counties.  N.  Y.. 
to  P^nts  in  Nassau  and  Suffolk  Counties, 
N   Y     ^e^tirricd  shipments  of  the  com- 
modities  specified  from  the  a^ve-s^ci- 
fied   destination   points   to   the   above 
described  origin  points  ^ 

No   MC  115518,  filed  August  15,  1955. 
SAMUE^   J.    STANBURY^    322    North 
Tracv   Street.  Bozeman,  Mont.     Appu- 
cants  attorney:  Joseph  B.  Gary,  Suite 
3^   Golden  Rule  Building,   Bozeman, 
Mont.     For  authority  to  operate  as  a 
fmitract  carrier,  over  a  regular  route. 
tmi^S^rtSi:  Afatl.  express,  and  cream, 
^nr^urned  empty  containers  or  other 

^uch  incidental  f<'C^'''^'''^^^f^^^^ 
used  in  transporting  the  commodities 
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specified,  between  Three  Fonts,  Mont., 
knd  Francis,  Mont.,  from  Three  Forks 
over  U  S.  Highway  10  to  Logan.  Mont., 
thence  continuing  over  U.  S.  Highway  10 
to  lunction  County  roads,  thence  over 
Countv  roads  to  Maudlow,  Mont.,  and 
thence  continuing  over  County  road*  to 
Francis,  and  return  over  the  same  route, 
serving  no  intermediate  points. 

No  MC  115529  Sub  1,  filed  August  23, 
195^"  J.    A.    HISER    and    JOSEPH    D^ 
HALTERMAN.  doing  business  as  H  Ik  ti 
TRUCKING  COMPANY.   187  Pocahon- 
tas   St  ,    Buckhannon,    W.    Va.      AppU- 
itnt^s    attorney:    John    C.   ^Vhlte,    400 
union  Building.   Charleston   1,  W.  Va. 
For  Authoritv  to  operate  as  a  common 
carrier,  over  irregular  routes,  trarisport- 
in"-  Hardnood  noonng  and  rough  lum- 
ber   between  Buckhannon,  W.  Va.,  on 
the' one  hand,  and,  on  the  other   pomte 
in    Pennsvlvania.    Maryland,    Virginia, 
and  the  District  of  Columbia  _ 

No  MC  115533,  filed  August  22,  1955, 
CAPITOL  MOVING  &  STORAGE  CO., 
INC  Edgewood  and  McGuckian  Streets. 
Annapolis.  Md.  For  authority  to 
operate  as  a  contract  carrier,  over  ir- 
regular routes,  transporting:  Catalogues. 
from  Baltimore.  Annapolis  and  Balis- 
bui^,  Md..  and  Dover,  Del  to  Pomts  in 
Maryland.  Delaware.  Virgima  and 
Pennsylvania.  .^e 

No.  MC  115534,  filed  August  22^  1955. 
TTF-RBERT     GULSVIG,     BERNARD     A. 
?^TOOM  AND  MILO  MATZ.  doing 
biS;?2  aSc.  t?  P.  TRUCKING  SHIV- 
T?E  319  second  St..  N.  E..  Wadena,  Minn, 
i'pplicanfs  a^ttx^mey :  John  SJVhittlesey^ 
suite  2-3    69^2  Broadway.  Fargo.  North 
Dakota.     For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:    Buildings,    complete 
knocked  do^^'n.  or  in  sections   including 
aU  component  parts,  materials,  supphes 
and   fixtures   and.   when   shipped   with 
s^ch    buildings,    accessories,    irtcludt^ 

lumber,  used  in  the  ^[^^^^^-^^  X 
iron  and  completion  thereof    from  Wa- 
dena. Minn.,  to  points  in  Montana  on  and 
Jast  of  U.  S.  Highway  89  PO^te  .^^^^^^ 
Dakota  South  Dakota,  Iowa  and  Minne- 
STta    ^SU  m  the  upper  peninsula  of 
Mchigan.    Wisconsin.    Illinois    on    ami 
north  and  west  of  U.  S.  Highway  66,  M^- 
soiSfon  and  north  of  U.  S.  Highway  40. 
and   Nebraska.     Empty   containers   or 
other    such    incidental    f^ciliti^s     (not 
soecified)  used  in  tran-sporting  tlie  com- 
r^itiS  specified  in  this  appliOtion  on 
return  movement. 


APPUCATIONS    OF   MOTOR    CARRItRS    Of 
p.^SSENGERS 

XT«    xyrr-  TilO  Sub  54,  filed  «Tune  20, 

LINES    INC.,  210  E.  Ninth  Street,  Fort 
^h!  Tex.    Applicants  attorney:  KC- 
Major,   2001    Massachusetts  Al^e.   NW, 
Washington,  D.  C.    For  autho^y  to^ 
erate  as  a  common  carrier,  over  reguJjr 
rStIs    transporting :    P^^'^^f"''^^^, 
the^baggage.  and  newspaper $.  expresj 
Lnd  maifin  the  same  vehicle  With  pas- 
sSig^Js  between  Dallas,  Tex.,  ftnd  Qar- 
'llSd    Tex.    from   Dallas   over   O^un^ 
Road  No.   560  to  Garland.  »*<»,  .^2,*^ 
S^r  the  same  route,  as  an  alternate 
?oute,  for^rating  convem Jw^  ^j 

Srving  no  i"^"^«<^,^»^.5?orit'd^lSS. 
nection  with  earner  s  authon»ea  oper 


i 


ij" 
*' 


€598 

tions  between  Dallas  and  Garland,  Tex., 
over  Texas  State  Highway  78.  Applicant 
Is  authorized  to  conduct  operations  in 
iVrkansas,  Colorado,  Kansas,  Louisiana, 
Itiissouri.  New  Mexico,  Oklahoma,  Ten- 
]  lessee,  and  Texas. 

No.  MC  29889  Sub  3.  filed  August  22, 
1955.  ROCKLAND  TRANSIT  CORPO- 
RATION. 126  North  Washington  Ave., 
]3ergenfleld,  N.  J.  Applicant's  attorney: 
».  S.  Eisen.  140  Cedar  Street,  New  York 
H.  N.  Y.  For  authority  to  operate  as  a 
common  carrier,  over  Irregular  routes, 
transporting:  (1)  Passengers  and  their 
baggage  in  the  same  vehicle  with  passen- 
Rers.  in  special  operations,  in  round-trip 
iiightseeing  and  pleasure  tours,  beginning 
f,nd  ending  in  Rockland  County.  N.  Y. 
and  extending  to  points  in  New  Jersey, 
Pennsylvania,  Maryland,  Delaware,  Vir- 
Binia.  West  Virginia,  Connecticut,  Rhode 
Island,  Massachusetts,  Vennont,  New 
Hampshire  ai>d  Maine:  the  District  of 
Columbia;  New  York  City,  N.  Y.;  points 
In  Suffolk  and  Nassau  Counties.  N.  Y.; 
find  ports  of  entry  on  the  International 
IJoimdary  between  the  United  States  and 
Canada  in  New  York;  and  (2)  passen- 
gers and  their  baggage  in  the  same  ve- 
hicle with  passengers,  in  round-trip 
s])ecial  operations,  during  the  authorized 
n^cing  seasons,  beginning  and  ending  in 
Rockland  County,  N.  Y.  and  extending  to 
the  Monmouth  Park  Jockey  Club  Race 
Track  in  Oceanport,  N.  J.,,  and  Garden 
S:ate  Race  Track.  Delaware  Township, 
N.  J.,  the  Freehold  Trotting  Track,  Free- 
hold, N.  J.,  the  Atlantic  City  Race  Track. 
Hamilton  Township,  N.  J.,  the  Acqueduct 
Rice  Track  and  Jamaica  Race  Track  in 
New  York  City.  N.  Y..  the  Belmont  Race 
Track.  Nassau  County.  N.  Y..  the  Roose- 
vtlt  Raceway,  Westbury.  Long  Island, 
N  Y.,  the  Delaware  Park  Race  Track  in 
TX  ilmington,  Del.,  the  Pimlico  Race 
T:-ack,  Baltimore,  Md.,  Bowie  Race 
Track.  Bowie,  Md..  and  Laurel  Park  Race 
Track.  Laurel,  Md.,  and  the  Lincoln 
Downs  Race  Track.  Lincoln,  R.  I.  Appli- 
cant is  authorized  to  conduct  o];>erations 
In  New  York  and  New  Jersey. 

No.  MC  115420  Sub  3,  filed  August  25, 
1955,  MERLE  E.  MARTIN,  doing  business 
as  SUPERIOR  BUS  SERVICE.  P.  O.  Box 
169,  Harrisonburg.  Va.  For  authority  to 
operate  as  a  common  carrier,  over  a  reg- 
uJ.ar  route,  transporting :  Passengers  and 
their  baggage,  and  express,  mail,  and 
Tunospapers.  in  the  same  vehicle  with 
passengers,  between  Harrisonburg,  Va.. 
and  Franklin.  W.  Va..  over  U.  S.  Highway 
33,  serving  all  intermediate  points. 

No.  MC  115530.  filed  July  26,  1955, 
JOHN  W.  PATTERSON.  Hilton  Head; 
S.  C.  For  authority  to  operate  as  a  com.- 
mon  carrier,  over  a  regular  route,  trans- 
porting: Passengers,  between  Hilton 
Head,  S.  C,  and  Savannah,  Ga.,  from 
Hilton  Head  over  unnumbered  highways 
to  Eugene  Talmadge  Bridge,  thence  over 
Eugene  Talmadge  Bridge  and  over  un- 
numbered highways  to  Bluffton,  S.  C, 
thence  over  South  Carolina  Highway  46 
to  junction  U.  S.  Highway  170,  thence 
ovisr  U.  S.  Highway  170  to  junction  U.  S. 
Highway  17.  thence  over  U.  S.  Highway 
17  to  Savannah,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

Mo.  MC  115535,  fUed  August  22,  1955, 
CANADIAN    NATIONAL    RAILWAY 


NOTICES 

COMPANY,  360  McGill  Stree  .  Montreal, 
Quebec,  Canada.  For  authority  to  oper- 
ate as  a  com,Tnon  carrier,  over  a  regular 
route,  transporting:  Passengers, 
(checked  baggage  of  passengers,  mail 
and  express  in  a  separate  vehicle  > ,  be- 
tween the  International  Boundary  line 
between  the  United  States  and  Canada 
at  Detroit,  Mich.,  and  Detroit,  Mich  , 
from  said  International  Boundary  line 
at  Detroit  throurrh  the  Detrcit-Windsor 
Tunnel  to  the  Tunnel  Exit,  thence  south 
over  Randolph  Street  to  junction  At- 
water  Street,  thence  east  over  Atwater 
Street  to  Brush  Street  .station,  thence 
north  over  Brush  Street  to  juncticn 
Jefferf=on  Avenue,  then^'c  vve-t  over 
Jefferson  Avenue  to  junction  Ca^is 
Avenue,  thence  north  over  Cass  Avenue 
to  junction  Michigan  Avenue,  thence 
east  over  Michirran  Avenue  to  junction 
Washington  Boulevard,  thence  north 
over  Washington  Boulevard  to  Parle 
Avenue,  serving  no  intermediate  points. 
No.  MC  115542.  J.  P.  M.  DeBOLT. 
doing  business  as  DeBOLT  TRANSIT. 
335  East  7th  Avenue.  Homestead.  Pa. 
Applicant's  attorney:  Reubin  Kaminsky. 
410  Asylum  St.,  Hartford,  Conn.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transportinrr : 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at 
points  in  Allegheny  County,  Pa.,  and  ex- 
tending to  all  points  in  the  United  States, 
including  the  District  of  Columbia. 

APPLIC.A,TI0NS   tTNDER   SECTION    5    AND 

2ioa  (b)        I 

No.  MC-P  6054.  Authorit5'  sought  for 
purchase  by  CONVOY  COMPANY,  3900 
N.  W.  Yeon  Avenue.  Portland,  Oregon, 
of  the  operating  rights  and  property  of 
Henry  W.  REIMERS.  Ill  N.  Thirtieth 
Street,  Billings,  Montana,  and  for  acqui- 
sition by  John  Youell,  3900  N.  W.  Yeon 
Ave.,  Portland,  Oreg..  T.  H.  Youell  and 
Youell,  Inc.,  2155  Northlake,  Seattle. 
Washington,  of  control  of  the  operating 
rights  and  property  through  the  pur- 
chase. Applicant's  attorney:  Marvin 
Handler,  465  California  Street.  San 
Francisco,  California.  Operating  rights 
sought  to  be  transferred:  automobiles, 
new  and  used,  in  truckaway  sei-vice.  as  a 
common  carrier,  from  DuluU-i.  Brainerd. 
Ribbing,  and  Minneapoli.s.  Minn.,  to 
points  in  that  part  of  Montana  east  of 
the  Continental  Divide,  except  Helena. 
Butte.  Dillon  and  Sidney,  Mont.  Vendee 
is  authorized  to  operate  in  Arizona.  Ar- 
kansas, California,  Colorado.  Idaho, 
Iowa,  Kansas,  Louisiana,  Minnesota, 
Missouri,  Montana,  Nebraska.  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota,  Ttxas,  Utah, 
Washington  and  Wyoming.  Application 
has  not  been  filed  for  temporary  author- 
ity under  Section  210a  (b) . 

No.  MC-F  6060.  Authority  sought  for 
control  and  merger  by  HENRY  JEN- 
KINS TRANSPORTATION  CO..  IN- 
CORPORATED, 32  Regis  Road,  Boston 
26,  Mass.,  of  the  operating  rights  and 
property  of  MOULTON  &  HOLMES, 
INC.,  1033  Massachusetts  Ave.,  Boston 
18,  Mass.,  and  for  acqtiisition  by  Everett 
H.  Jenkins  of  control  of  the  operating 
rights  and  property  through  the  trans- 


action. Person  to  whom  correspondence 
should  be  addressed:  Applicant.  Oper- 
ating rights  sought  to  be  controlled: 
General  commodities,  with  certain  ex- 
ceptions including  household  goods,  tg 
a  ccnnmon  carrier,  over  regular  routes, 
between  Boston.  Mass..  and  Barre.  Law- 
rence.  and  Lowell.  Mass.,  and  Providence 
and  Woon.sockct.  R.  I.,  between  Law- 
rence, Mass..  and  Lowell,  Mass  ,  between 
Lowell.  Mass..  and  North  Chelmsford, 
Mass..  and  between  Wocnsocket,  R.  i., 
and  Providence.  R.  I.,  sei-ving  all  inter- 
mediate points:  uool,  between  Boston, 
Mass..  and  Barre.  Mass.,  serving  the  in- 
termediate point  of  Gilbertville,  Maa,, 
for  delivery  only:  general  commodities, 
with  the  above-noted  exceptions,  over 
irrepular  routes,  between  Boston,  Mass., 
on  the  one  hand,  and.  on  the  other  points 
in  Massachu.=:etts  on  and  east  of  Massa- 
chusetts Hifihway  12,  between  points  in 
Massachusetts  on  and  east  of  Massa- 
chusetts Highway  12  on  the  one  hand, 
and,  on  the  other,  points  in  Rhode 
Island.  Henry  Jenkins  Transportation 
Co..  Incorporated,  is  authorized  to  oper- 
ate in  Massachusetts.  Rliode  Island,  New 
Hampshire.  New  York,  Vermont,  and 
New  Jersey.  Application  has  been  filed 
for  temporary  authority  under  Section 
210a  'b>. 

No.  MC-F  60C1.  Authority  sought  for 
control  and  merger  by  HEARIN  TANK 
LINES.  INC..  P.  O.  Box  3096,  Istrounuk 
Branch.  Baton  Rouge,  Louisiana,  of  the 
operating  riuhts  and  property  of  LIQ- 
UID CARRIERS.  INC.,  P.  O.  Box  241, 
Bay  Minette,  Alabama,  and  for  acquisi- 
tion by  Don  B.  Hearin,  Jr.,  P.  O.  Box 
30S6.  Istrouma  Branch,  Baton  Rouge, 
Louisiana,  of  control  of  the  operating 
rights  and  property  througli  the  trans- 
action. Applicants  attorney:  Harry  C. 
Ames.  Jr..  227  Transportation  Bldg., 
Washington  6,  D.  C.  Operating  rights 
sought  to  be  controlled  and  merged: 
anhJjdrous  ammonia  and  methanol,  ethyl 
alcohol,  denatured  alcofiol  solvents,  taU 
oil.  pulp  mill  liquid,  muriatic  acid,  naval 
stores,  liquid  neutral  salts,  and  sulphate 
liquor  skim77iings.  as  a  common  carrier, 
over  irregular  routes,  from,  to  and  be- 
tween certain  points  in  Louisiana, 
Alabama.  Florida.  Georgia,  Mississippi, 
South  Carolina,  Tennessee  and  Texas. 
Vendee  Is  authorized  to  operate  in  Loui- 
siana, Missi-ssippi,  Arkansas,  Florida, 
Georgia.  Alabama  and  Tennessee.  Ap- 
plication has  not  been  filed  for  tempo- 
rar>-  authority  under  Section  210a  (b). 

No.  MC-F  606.3.  Authoritv  sought  for 
purcha.se  by  PENN  VAN  HSCIRESS,  INC.. 
Penn  Yan.  New  York,  of  the  operating 
rights  and  property  of  N.  C.  PURDIE 
CORPORATION.  Stanley.  New  York,  and 
for  acquisition  by  Robert  L.  Hinson,  346 
Main  Street.  Penn  Yan.  New  York,  of 
control  of  the  operating  rights  through 
the  purchase.  Applicants  attorney: 
Bert  Collins,  140  Cedar  Street,  New  York 
6.  New  York.  Operating  rights  sought  to 
be  transferred:  general  commodities, 
with  certain  exceptions,  including  house- 
hold goods,  as  a  common  carrier,  over 
irregular  routes  between  New  York.  N.  Y., 
and  points  in  13  New  Jersey  counties  on 
the  one  hand,  and,  on  the  other,  points  in 
New  York,  except  New  York  City  and 
points  within  50  miles  thereof;  groceries. 
from  points  in  Monroe,  Wayne,  Ontario, 
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Tivingston,  Genesee,  and  Yates  Counties, 
NY  to  points  in  Passaic.  Bergen.  Umon. 
Hudson,  and  Essex  Counties.  N.  J.;  vege- 
t^le  stearin,  salad  dressing,  oleomar- 
^■ne     advertising     matter,     prepared 
^^tard.  coconut  oil.  pure  coconut  oletn. 
Itle   sauces,    pickles,    lard   substitutes 
Tttonseed  oil.  cooking  oil.  and  vegetable 
S  from   to  and  between  certam  pomt5 
^rJTand  N.  J.     vendee  is  authorized 
S  operate   in  New  York.  New   Jersey 
Pennsvlvania.  Maryland.  Delaware,  and 
5^e  District  of  Columbia.     Application 
Ss  been  filed  for  temporary  authouty 
under  Section  210a  <b). 
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By  the  Commission. 

[SEAL] 


Harold  D.  McCoy, 

Secretary. 

,r    R    DOC.    55-7245;    Filed.   Sept.   7,    1955; 
'  8.47  a.  m.l 


POOTTH  SECTION  APPLICATIONS  FOR  RO-IEF 

September  2,  1955. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  wiUi 
Rule  40  of  the  General  Rules  of  Practice 
iScFR  1.40)  and  filed  within  15  days 
irom  the  date  of  pubUcation  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT-HATJI. 


KraUmeir,  agent,  for  interested  rafl  car- 
riers Rates  on  mine  run  salt.  In  carloads 
from'  Carla.  La.,  to  points  in  Alabama 
and  Mississippi.  ,       ,         .^ 

Grounds  for  relief:  Additional  route, 
rail  competition  and  circuity. 

Tariff:  Supplement  56  to  Agent  Kratz- 
meir's  I.  C.  C.  3903.  ^   . 

FSA  No.  31055:  Alcohol  and  R^l'^ied 
Articles— Tallant,  Okla..  to  Acme  N.  C. 
Filed  by  F.  C.  Kratzmeir.  Agent,  for  in- 
terested rail  carriers.  Rates  on  alcohol 
and  related  articles,  in  carloads  from 
Tallant.  Okla..  to  Acme,  N.  C. 

Grounds  for  relief:  Rates  constructed 
on   basis   of    a   distance   formula,   and 

^^  Tariff:  Supplement  21  to  Agent  Kratz- 
meirs  L  C.  C.  4094. 

By  the  Commission. 

IsEALl  Harold  D.  McCoy, 

Secretary. 

IP    R.    DOC.    55-7244:    Filed.    Sept.    7,    1955; 

8;47  a.  m.l 
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telegraphic  notice,  and  shall  be  published 
in  the  Federal  Register. 

By  the  Commission.  I 

[sEALl  Orval  L.  Dubois,  j 

Secretarf. 

IF    R.   Doc.    55-7236;    Filed,   Sept.   7.    1>55; 
8:46  a.  m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IFlle  No.  24D-1358] 
SOTTTHWESTERN   URANITJM   TRADING    CORP. 


FSA  No.  31050:  Grading  and  Road 
Making  Implements  from  C.  F.  -A.  Terri- 
t^to  North  Atlantic  Ports.  Filed  by 
Tr  Hinsch.  Agent,  forinterested  rail 
careers  Rates  on  grading  and  road 
making'  implements  from  points  in 
Tf  A  territory  to  North  Atlantic  port^^ 

Grounds  for  relief:  Port  equalization 

'Vr^oTl05V.  Paper  Boxes  from  Cly- 
attmlle  Ga.,  to  East  St.  Louis.  III.  and 
ItL^uis,  MO.  Filed  by  St.  I^uis-San 
FYancisco  Railway  Company,  Jpy^^ 
and  interested  rail  carriers.  Rates  on 
boxes  fibre-board,  Pulpboard  or  straw- 
board,  corrugated,  carloads  from  Clyatt 
ville,  Ga,  to  East  St.  Louis,  111.,  and  St. 

Louis.  Mo.  . 

Grounds  for  relief:  Circuity. 

PSA  NO.  31052 :  Sand  from  Marwn^y. 
10  Points  in  Ohio.  Filed  by  R.  E*  Boyle. 
Jr  A^ent  for  interested  rail  earners, 
li'tes  on  sand,  carloads  from  Marion 
Ky..  to  Bucyrus.  Cleveland,  Logan  and 

^  Grounds  for  relief:  Additional  routes 

""TarmTsupplement  22  to  Agent  Span- 

incer's  I   C  C.  1469. 

'iSa  no.  31053:  Petroleum  and  Petro- 
leum Products  from  Kendrick .  Okla. 
Plied  bv  F.  C.  Kratzmeir,  Agent,  for  in- 
terested rail  earners.  Rates  on  petro- 
leum and  petroleum  products,  carloads 
from  Kendrick,  Okla.,  to  POiJ}^  JJJ  "" 
linois  official,  southern,  southwestern, 
and  western  trunk-line  terntories. 

Grounds  for  relief:  Rail  competition, 
grouping  and  circuity.  »„««!■ 

Tariffs:     Supplement    63     to    Agent 
Kratzmeirs  I.  C.  C.  4086  and  seven  other 

tariffs.  ^    ,     r-    *« 

FSA  No.  31054:  Salt  from  Carla.  La.,  to 

Alabama  and  Mississippi.    Filed  by  F.  C. 


ORDER  VACATING  ORDER  OF  SUSPENSION 
SEPTEMBER    1,    1955. 

Southwestern  Uranium  Trading  Cor- 
poration filed  on  August  2.  1954  with  the 
Commission  a  notification  on  Form  1-A 
relating  to  a  proposed  pubUc  offering  ot 
1  500  000  shares  of  its  17  cent  par  value 
common  stock  at  20  cents  per  share  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  provisions  of  the 
Securities  Act  of  1933.  as  amend«i.  pur- 
suant to  section  3  <b>  thereof,  and  Regu- 
lation A  promulgated  thereunder. 

The   Commission   on   July    -jy.    i»33. 
ordered  pursuant  to  Rule  223  (a)  of  the 
General  Rules  and  Regulations  under 
said  Act,  that  the  conditional  exemption 
under  Regulation  A  be  temporarily  sus- 
pended on  the  grounds  that  the  terms 
and  conditions  of  Regulation  A  had  not 
been  complied  with  in  that  said  issuer 
had  failed  to  file  on  Form  2-A  reports  of 
sales  as  required  by  Rule  224  of  Regula- 
tion A  and  had  ignored  requests  by  the 
Commissions  staff  for  such  reports. 

The  company,  having,  subsequent  to 
the  action  temporarily  suspending  the 
exemption  under  Regulation  A.  fil«i  the 
requisite  report  as  required  by  Rule  224, 

^^t  appearing  to  the  Commission  that 
a  hearing  is  not  necessary  or  appropriate 
in  the  public  interest  or  for  the  protec- 
tion of  investors  and  that  the  basis  for 
said  temporary  order  of  suspension,  as 
aforesaid,  no  longer  exists;  „„„  ^v.-. 

It  is  ordered.  Pursuant  to  Rule  223  (b) 
of  the  General  Rules  and  Reg^^l^^i^"* 
under  the  SecuriUes  Act  of   1933.  as 
amended,  that  said  temporary  order  of 
suspension  be,  and  it  hereby  is  vacated 

It  is  further  ordered.  That  this  Order 
shall  be  served  upon  Southwestern 
Uranium  Trading  Corporation  Person- 
ally or  by  registered  mail  or  by  confirmed 


(File  No.  24D-17521 
Blxie  Chip  Uranium  Corp. 

ORDER    TEMPORARILY   DENYING   EXEMPlJION, 

statement  or  reasons  therefor,  and 

NOTICE  OF  OPPORTUNITY  FOR  HEARIUG 

September  1,  19^5. 
I   Blue    Chip   Uranium    Corporation, 
Denham  Building,  Denver  2,  Colorado, 
having  filed  with  the  Commission  on 
May  27,  1955.  a  notification  on  Form 
l-A  relating  to  a  proposed  public  Offer- 
ing 'of  $250,000  shares  of  its  1  cen|  par 
value  common  stock  at  $1  per  share^  and 
having    filed    amendments    theretj   on 
June  25,  July  7.  and  August  1,  195»,  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirement*  of 
the  Securities  Act  of  1933,  as  amefided. 
pursuant  to  the  provisions  of  s<jction 
3(b)  thereof  and  Regulation  A  promul- 
gated thereunder;  and 
n.  The  Commission  having  reasomable 

cause  to  beUeve:  ^.*,^„.  „.# 

A.  That  the  terms  and  condiUOna  or 
Regulation  A  have  not  been  complied 
with  in  that  the  notification  and  the  of- 
fering circular  dated  June  26,  1955.  filed 
as  part  of   said  notification,   contains 
untrue  statements  of  material  f  acjs  and 
fails  to  state  material  facts  necesj^wr  Jn 
order  to  make  the  statements  m*de,  in 
the  light  of  the  circumstances  I uxider 
which  they  were  made,  not  misWading. 
particularly  with  respect  to  the  follow- 

The  statement  contained  *^erf£.^^ 
1  127  400  shares  were  transferred  Of 
ji)seph  P.  smith,  Sr..  president^of  the 
issuer,  as  gifts,  supported  by  hM  affi- 
davit thereof,  when,  in  fact,  such  trans- 
actions included  sales  of  shares. 

B  That  the  use  of  said  off  erlnf  circu- 
lar in  connection  with  the  offering  of  the 
issuers  securities  would  operate  ae  a 
fraud  or  deceit  upon  purchasers  of  salfl 
securities.  -^ 

C  That    sales    literature    hap    been 
widely  distributed  which  contaiiis  false 
and  misleading  statements  concerning 
the  claimed  value  of  the  ore  reserves^ 
the  company,  the  falsity  of  whi*  is  not 
disclosed  in  the  offering  c;rcujr,^d 
which  would  operate  as  a    rau4  «^  d^ 
ceit  upon  purchasers  of  said  se|curiuea. 
It  is  ordered.  Pursuant  to  RuW  "3  (a) 
of  the  General  Rules  and  Regulations 
SLd^r  thVsecurities  Act  of  1933 Jthat  the 
exemption  under  Regulation  A  He,  and  It 
hereby  is  temporarily  demed.   ^  __^„ 
Notice  is  hereby  given  tiiat  arj  per^n 
having  any  interest  in  the  matter  may 
me  with  tJie  secretary  of  tiie  tommis- 
SSi  a  written  request  for  a  thearing; 
Ct,  wi^  20  days  after  re?eipfc  of  such 
^uest,  tiie  commission  will,  <K  at  W 
tSie  upon  its  own  motion  maj,  set  the 


\ 


66(N) 

matter  down  for  hearing  at  a  place  to  be 
deslKnated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  denial  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time 
and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission, 

It  is  further  ordered.  That  this  Order 
and  Notice  shall  be  served  upon  Blue 
Chip  Uranium  Corporation  personally 
or  by  registered  mail  or  by  confirmed 
telegraphic  notice,  and  shall  be  published 
In  the  Federal  Register. 

By  the  Commission. 

[seal]  Orval  L.  DtjBois. 

Secretary. 

[F.    R.    Doc.    55-7235;    Piled,    Sept.    7.    1955; 
8:45  a.  m.] 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[D.  P.  A.  Request  10] 

Withdrawal  of  Request  to  Coordinated 

Manufacturers  of  Santa  Clara 
County,  Inc..  to  Operate  as  Small 
Business  Enterprise  Production  Pool, 
and  Withdrawal  of  Requests  to  Cer- 
tain Companies  To  Participate  in 
Operations  ok  Such  Pool 

Pursuant  to  Section  708  of  the  Defense 
Production  Act  of  1950,  as  amended,  the 
request  to  Coordinated  Manufacturers 
of  Santa  Clara  County,  Inc.,  published  on 
July  4.  1951.  in  16  F.  R.  6544  and  the 
requests  to  the  companies  therein  listed 
to  participate  in  the  operations  of  such 
pool  are  hereby  withdrawn. 

The  immunity  from  prosecution  under 
the  Federal  anti-trust  laws  and  the  Fed- 
eral Trade  Commission  Act  heretofore 
granted  to  Coordinated  Manufacturers 
of  Santa  Clara  County.  Inc.,  and  the 
participating  companies,  is  likewise  with- 
drawn, except  as  to  those  acts  performed 
or  omitted  by  reason  of  the  request  which 
occurred  prior  to  this  withdrawal. 

(Sec.  708,  64  Stat.  818;  50  U.  S.  C.  App.  2158; 
B.  O.  10493,  October  16,' 1953,  18  F.  R.  6683) 

Dated:  September  1,  1955. 

Wendell  B.  Barnes, 
Administrator. 

[F.    R.    Doc.    55-7264;    FUed,   Sept.    7,    1955; 
8:50  a.  m] 


[D.  P.  A.  Request  16] 

WITHDRAWAL  OF  REQUESTS  TO  CENTRAL 
CALIFORNIA  WAR  INDUSTRIES,  INC.,  TO 
operate  as  SMALX  BUSINESS  ENTERPRISE 
PBODUCnON  POOL,  AND  WITHDRAWAL  OF 
REQUESTS  TO  CERTAIN  COMPANIES  TO  PAR- 
TICIPATE   IN    OPERATIONS    OF    SUCH    POOL 

Pursuant  to  Section  708  of  the  Defense 
Production  Act  of  1950,  as  amended,  the 
request  to  Central  California  War  In- 
dustries, Inc.,  published  on  October  2, 
1951,  in  16  F.  R.  10042  and  the  requests 
to  the  companies  therein  listed  to  par- 
ticipate in  the  operations  of  such  pool 
are  hereby  withdrawn. 

The  immunity  from  prosecution  under 
the  Federal  antitrust  laws  and  the  Fed- 


NOTICES 


eral  Trade  Commission  Act  heretofore 
granted  to  Central  California  War  In- 
dustries, Inc.,  and  the  participating  com- 
paJiies,  is  likewise  withdrawn,  except  as 
to  those  acts  performed  or  omitted  by 
reason  of  the  request  which  occurred 
prior  to  this  withdrawal. 

(Sec.  708.  64  Stat.  818:  50  U  S  C  App  2158: 
E.  O.  10493,  October  16,  1953.  13  F.  R.  6583; 

Dated:  September  1,  1955. 

Wendell  B.  Barnes, 

Administrator. 

[P.    R.    Doc.    55-7265:    Filed,    S3pt.    7.    1955; 
8:50  a.  m.J 

[Declaration  of  Disaster  A.-pa  j2,  Amdt    1] 

New  Jersey 
amendment  to  declaration  of  di.s.aster 

AREA 

1.  Declaration  of  Disaster  Area  62 
dated  August  22.  1955,  for  the  State  of 
New  Jersey  is  hereby  amended  by  addinsr 
the  County  of  Somerset  to  the  fii'^t  group 
of  Counties  (Sussex,  Warren,  and  Hun- 
terdon) referred  to  in  paragraph  1  of 
said  Declaration. 

Dated:  September  2.  1955.1 

I 

Weindell  B.  Barnes. 

Administrator. 

[F.   R.   Doc.    55-7309;    Piled,    Sept.    6,    1955; 
2:40  p.  m.  I 

DEPARTMENT  OF  JUSTICE 

Office  of  Allen   Property 

Gustave  L.  Bonwitt  ett  al. 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  a$  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop- 
erty located  in  Washington,  D.  C,  includ- 
ing all  royalties  accrued  thereunder  and 
all  damages  and  profits  recoverable  for 
past  infringement  thereof,  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses:  I 

Claimant,  Claim  No.,  Property,  and  Location 

Gustave  L.  Bonwitt,  New  Yorlt,  New  York: 
Mrs.  Elizabeth  Hartogs-HiJm;ui.  London, 
England;  an  undivided  three-sevenths  in- 
terest In  and  to  United  States  Letters  Patent 
No.  2,140,568  vested  by  Vesting  Order  No. 
2439  (8  Ped.  Reg.  16331,  December  4.  1943) 
to  Gustave  L.  Bonv?itt  and  Mte.  Elizabeth 
Hartogs-Hijman  In  the  following  propor- 
tions: 60  percent  thereof  to  Gustave  L. 
Bonwitt  and  40  percent  thereof  to  Mrs. 
KUzabeth  Hartogs-Hijman;  Claim  No.  2303. 
Vesting  Order  No.  2439. 

Executed  at  Washington,  D.  C,  on 
August  31,  1955. 

For  the  Attorney  General.) 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.    R.    Doc.    55-7246:    Filed,    Sept.    7,    1955; 
8:48  a.  m.J 


Akiko  Nakanishi 

notice  of  intention  to  return  vEsm 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  cf  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No..  Property,  and  Location 

Akiko  Nak.-inishl.  Tokyo,  Japan:  $121  33  in 
the  Treasury  of  the  United  Btates.  One  hun- 
dred (100  I  shares  Pacific  Trading  Company, 
C;tJifornla.  $20  par  value  capital  stock  pres- 
ently in  the  custody  of  the  Safekeeping  De- 
partment  of  the  Federal  Reserve  Bank  of 
New  York.  New  York.  N.  Y.;  Claim  No.  59508 
Vesting  Order   No.   4C13. 

Executed  at  Washington,  D.  C,  on 
August  31,  1955. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director. 
Office  of  Alien  Property. 

[F.    R.    Doc.    55-7247:    Filed,    Sept.    7,    1955; 
8:48  a.  m.l 


P.\SQUALE  I.  SlMONELLl 

NOTICE    OF    INTENTION    TO    RETURN    VESTB 
PROPERTY 

Pursuant  to  section  32  Cf )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  Intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  Increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

P.i-squale  I.  SlmonelH.  Naples,  Italy, 
$3.629  42  In  the  Treasury  of  the  United 
States;  Claim  No.  36172,  Vesting  Order  No. 
409. 

Executed  at  Washington,  D.  C,  on 
August  31,  1955. 

For  the  Attorney  General. 

[SEAL]  Paul  V,  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

IF.    R.    Doc.    55-7248;    Filed,    Sept.    7,    1955; 
8:48  a.  m.] 


Elise  Leib 

notice  of  intention  to  return 
vested  property 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  inten- 
tion to  return,  on  or  after  30  days  from 
the  date  of  pubUcation  hereof,  the 
following  property,  subject  to  any  in- 
crease or  decrease  resulting  from  the 
administration  thereof  prior  to  return. 


Ijhursday,  September  8.  1955 

»nd  after  adequate  provision  for  taxes 
Ind  conservatory  expenses: 
Claimant,  Claim  No.,  Property,  and  Location 
pise  Lelb,  31  Langestr.,  Detmold  Germany^ 
^772  29    in    the    Treasury    of    the    United 
j;S;    Claim  NO.   56661.  vesting  Order  No. 

jOlO. 

Executed    at  Washington.   D.   C.   on 
August  31,  1955. 

For  the  Attorney  General. 

iQFAL]  Pa^l  V.  Myron, 

^^^  Deputy  Director. 

Office  of  Alien  Property. 

,f    R     DOC.    5^7249:    Filed,    Sept.    7,    1955: 
'  8:48   a.   ml 


FEDERAL  REGISTER 

Executed   at  Washington,   D.   C.   on 
August  31,  1955. 


iXfS 


For  the  Attorney  GeneraL 

r  <;rALi  Pa^  V.  Myron. 

^^  Deputy  Director. 

Office  of  Alien  Property. 

IF     B.    DOC.    55-7255:    Filed.    Sept.    7,    1955; 
8:48  a.  ml 


Celestino  Massimo  Co  motto 


Elise  Schmidt  von  Johnson 

ROTICE    OF    intention    TO    RETTTRN    VESTED 
PROPERTY 

pursuant  to  section  32  (f )  of  the  Trad- 
torwith  the  Enemy  Act.  as  amended^ 
Sftice  is  hereby  given  of  intention  to 
"Xrn.  on  or  after  30  days  from  the 
date  Of  publication  hereof,  the  fol- 
lowing property,  subject  to  any  increase 
Tde^rLsl^  resulting  from  the  admmis- 
Jration  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con- 
servatory expenses: 
Claimant.  Claim  No.,  Property,  and  Location 

Mr^.  Blse  Schmidt  von  Johnson,  c/o  The 
nret  National  Bank  of  Galveston,  P^O-  Box 
Tm  Ga!veston.  Texas,  presently  residing  at: 
Englschalklngerstrasse  9    Munich    Germany 

M28  56  in  the  Treasury  of  the  "nl^  States. 
Claim  No.  63373,  Vesting  Order  No.  11474. 

Executed  at  Washington,  D.  C.  on 
August  31.  1955. 

For  the  Attorney  General. 

fSEAL]  PAUTL   v.    MYRON. 

Deputy  Director, 
Office  of  Alien  Property. 

IF     R     DOC.    5S-7250:    Filed,    Sept.    7.    1955; 
'  8:48  a.  m.] 


NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  pub  ication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quat^  provision  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Claim  No..  Property,  and  Location 
celestino  Massimo  Comotto,  f '""^  ^;^^1J[ 
Italy  »500  in  the  Treasury  of  the  United 
siis:  Claim  No.  66529.  Voluntary  Turnover. 
Executed  at  Washington,  D.  C.  on 
August  31,  1955. 


For  the  Attorney  General. 

[SEALl  Pa^^  "^-  MYRON. 

Deputy  Director. 
Office  of  Alien  Property. 

IP     R     Doc.    55-7252:    Filed.    Sept.    7,    1955; 
'    ■  8:48  a,  m] 


Joseph  Mh-ler 

NOTICE  OF  INTENTION  TO  RETURH  VES 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  TraJ- 
ing  With  the  Enemy  Act.  as  amendod, 
notice  is  hereby  given  of  intention  to  fle- 
turn  on  or  after  30  days  from  the  d^ 
of  publication  hereof,  the  foUowmg  prop- 
erty located  in  Washington,  D.  C.  Ji- 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof  after  ade- 
quate provision  for  taxes  and  conserta- 
tory  expenses: 

Claimant.  Claim  No.,  Property,  and  Loca^ 
Joseph  Meller,  Vienna  1.  Austria.  »53.54  In 
the  Treasury  of  the  United  States,  Claim  No. 
449^3.  vesting  Order  No.  1758,  aU  r^g*^  •  J""' 
interest    and    claim    of    whatsoever    kM   or 
nature  In  and  to  every  copyright    clalijot 
copvrlght    and    right    to    copyright.    llcefiM. 
ag^eer^ent,    privilege,    power    and    rigb«    of 
Whatsoever  nature,  including  but  "Ot  11^^ 
to  all  monies  and  amounts,  by  way  of  rojl^; 
share  of  profits  or  other  emolument,  anj  «Jl 
causes  of  action  accrued  or  to  ^^rue    rjlat- 
mo-     to     the     work     entitled     "Ophthalmlo 
kurgery"  ^  listed  in  Exhibit  A  to  VMUng 
S;ir  NO.  1758  (9  P.  R.  13773,  NovembeJlJ. 
1944)   to  the  extent  owned  by  JoMpb  M»llMr. 
immediately  prior  to  the  vesting  tliere<»I  by 
Vesting  Order  No.  1758.  | 

Executed   at   Washington.   D.   C^  on 
August  31.  1955. 


For  the  Attorney  GeneraL 

r SEALl  Pa^"*  "V-  Myron,   i 

Deputy  Directori 
Office  of  Alien  Property. 

IF     R     DOC.    55-7254;    Piled,    Sept.    7,    1»55: 
8:48  a.  m-l 


Dora  Waschl 

NOTICE  OF  INTENTION  TO  RETimN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend- 
ed, notfce  is  hereby  given  of  intention  to 
return  on  or  after  30  days  from  the  date 
0  publication  hereof,  the  following  prop- 
erty subject  to  any  increase  or  decrease 
SungVom  the  administration  there^ 

of  prior  to  return,  and  after  adequate 

provision    for    taxes    and    conservatory 

expenses: 

Claimant.  Claim  No..  Property,  and  Location 

>tiss     Dora     Waschl,   ^^^^'^^■^^^ 
11,500  Ui  the  Treasury  ol  tb.  Unit«l  Statm. 


GlACOMO  Bernardoni 

NOTICE    OF    INTENTION   TO    RETURN   VESTED 
PROPERTY 

Pursuant   to   section    32    (f)    of   the 
Trading     With    the     Enemy     Act     as 
Imended.  notice  is  hereby  given  of  m- 
tention  to  return,  on  or  after  30  days 
from  th*date  of  publication  hereof  the 
following  property,  subject  to  any  m 
crease   or  decrease  resulting   from  the 
adSnistration  thereof  prior  t^  return^ 
and  after  adequate  provision  for  Uxes 
and  conservatory  expenses: 
Claimant.  Claim  No.,  Property,  and  Location 
Glacomo      Bernardoni,      Carona.      Tessln 
Switzerland,  $156  09  in  the  Treasury  of  the 
Unlt^  States,  Claim  No.  47349,  Vesting  Or- 
der  No.  9068,  as  amended. 

Executed   at  Washington,  D.   C.  on 
August  31,  1955. 
For  the  Attorney  General. 


Maria  Huber 

REVOCATION  or  NOTICE  OF  WTE'^^^Jl™ 
BfrrURN  VESTED  PROPERTY  AND  RtTURH 
ORDER    1588  j 

Property  described  below  was  oWered 
returned  to  the  claimant.  Smae  the 
claimant  died  April  25.  1953  P"?^  .«f/^« 
return  of  the  Property,  the  Nojoe  of 
intention  to  Return  Vested  ProPjrty  to 
her  (18  F.  R.  675.  January  31.  195$)  and 
Determination  and  Return  Ord*r  No 
1588,  executed  March  16.  195P,  are 
hereby  revoked. 
Claimant.  Claim  No..  Property,  and  lk>cation 

Maria  (Mary)  Huber,  J^^JJ""*"'  **7"^ 
Germany,  •458.40  in  the  ^/L^^  °'  '^ 
United  States;  Claim  No.  59013. 

Executed   at  Washington,  D.  C.  on 

August  31.  1955. 

For  the  Attorney  General. 


fsEALl  Pa^  V.  Myron. 

^®  I>€pufv  Director. 

Office  of  Alien  Property. 

IP    R.  DOC   5^7253:    Piled.   Sept.  7.   1965; 
*■    '  8:48  a.  m.] 


[SEALl 


PATTL  V.  MYROTf , 

Deputy  Director. 
Office  of  Alien  Property. 


IP    R.    DOC.    55-7358;    Piled,   Sept.   7,    1955: 
^   '  8:40  a.  m.l  . 


NOTIfFC 


6602 

Calace  Casmcla  Demo  et  al. 

HOnCE    or    XNTEimOK    TO    RKTURN    VESTED 
PEOPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof, 
the  following  property,  subject  to  any 
Increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return. 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Calace  Carmela  EXemo,  Giuseppe  Pasquale 
Demo,  Maria  Paollna  Demo,  Rosina  Demo, 
Rocco  Perdlnando  Demo  and  Lucia  Grazla 
Demo.  Claim  No.  44017,  $76.70  In  the  Treas- 
ury of  the  United  States;  Glacomo  Demo, 
Claim  No.  44018.  $76.70  In  the  Treasury  of 
the  United  States;  Innocenzo  Demo,  Claim 
No.  44019,  $76.71  In  the  Treas\u-y  of  the 
United  States;  Maria  Donato  Demo,  Claim 
No.  44020,  $76.71  In  the  Treasury  of  the 
United  States;  all  of  Brandlsl  di  Montagna, 
Italy,  Vesting  Order  No.  578. 

Executed  at  Washington.  D.  C.  on 
August  31,  1955. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.   R.   Doc.   55-7251:    Piled.   Sept.   7,    1955; 
8:48  a.  m.J 


NOTICES        I 

GuNTHER  Sachs  and  Werner  Sachs 

NOTICE    OF    INTENTION    TO     RETtJRN    VESTED 
PRCM»ERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended. 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
Of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses : 

Claimant,  Claim  No.,  Property,  and  Location 

Gunther  Sachs,  Jerusalem,  Israel,  and 
Werner  Sachs,  Melbourne,  Australia;  21 
shares  of  Brazeau  Collieries,  Ltd.  7  percent 
cumulative  preference  stock  evidenced  by 
Certificate  No.  064  and  presently  In  the  cus- 
tody for  safekeeping  of  the  Federal  Reserve 
Bank,  New  York,  N.  Y,;  Claim  No.  62551. 
Vesting  Order  No.  8617. 

Executed  at  Washington,  D.  C.  on 
August  31,  1955. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alieii  Property. 

[F.   R.   Doc.    55-7256:    Filed,    Sept.    7,    1955; 
8:48  a.  m.] 


Maria  Aschenbrenner  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTEB 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  u 
amended,  notice  is  hereby  given  of  in. 
tention  to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof  the 
following  property,  subject  to  any  in. 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant.  Claim  No..  Property,  and  Location 
Maria  Aschenbrenner,  Erkheim,  KreU 
Memmingen.  Allgau.  Germany;  Wena^ 
Huber,  Fremdingen.  Krels  Kordlingen,  Ba- 
varia. Germany:  Franz  Huber,  Obersurhelm. 
Krels  Laufen,  Germany;  Theresla  Wineck, 
Gronsdorf,  Bavaria,  Germany;  Max  (Mail- 
milian)  Huber,  Bayerisch  Bsenstein  Ger- 
many;  To  each  of  the  five  claimants  listed 
herein  one-sixth  of  $449.80  In  the  Treastiry 
of  the  United  States;  Claim  No.  59013. 

Executed    at   Washington,   D.    C     on 
August  31,  1955. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

|F.    R.    Doc.    55-7257;    Piled,    Sept.    7,    1955; 
8:48  a.  m.] 
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TITLE  3— THE  PRESIDENT 

PROCLAMATION   3113 

National  Employ  the  Physically 
Handicapped  Week,  1955 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OF 
AMERICA 

A  proclamation 
WHEREAS   opportunity   for   employ- 
ment should  not  be  denied  any  qualified 
person   merely    because    of    a   physical 

handicap:  and 

WHEREAS  an  individuals  ability  — 
not  his  disability— should  be  the  first 
consideration  in  determining  his  capac- 
ity for  employment;  and 

WHEREAS  the  Nation's  program 
under  the  Vocational  Rehabilitation 
Amendments  of  1954  (68  Stat.  652 >  will 
greatly  increase  the  number  of  Ameri- 
cans rehabilitated  annually,  and 

WHEREAS  it  is  imperative  that  jobs 
be  provided  through  the  pubUc  employ- 
ment service  and  other  channels  so  that 
disabled  veterans  and  other  handicapped 
men  and  women  can  become  active  and 
participating  members  of  the  Nation  s 
working  force;  and 

WHEREAS  the  Department  of  Health, 
Education,  and  Welfare,  the  Department 
of  Labor,  and  the  Presidents  Committee 
on  Employment  of  the  Physically  Handi- 
capped are  cooperating  with  governors' 
committees  in  the  States  and  Territories 
in  a  joint  public-education  program  to 
rehabilitate  and  hire  the  handicapped; 
and 

WHEREAS  the  observance  of  National 
Employ  the  Physically  Handicapped 
Week  once  each  year,  as  authorized  by 
the  joint  resolution  of  the  Congress  ap- 
proved August  11.  1945  <59  Stat.  530). 
emphasizes  the  need  for  a  year-round 

prof^ram:  ^ 

NOW,  THEREFORE.  T,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  call  upon  the  peo- 
ple of  our  Nation  to  observe  the  week 
beginning  October  2.  1955,  as  National 
Fjnploy  the  Physically  Handicapped 
Week,  and  to  cooperate  with  the  Pre-si- 
dents  Committee  on  Employment  of  the 
Physically  Handicapped  in  carr>'ing  out 
the  aforementioned  resolution  of  the 
Congress. 

I  also   urge  the  governors  of   States, 
m;  vers   cf   municipalities,   other   public 


officials,  leaders  of  industry  and  labor, 
and  members  of  religious,  civic,  veter- 
ans' agricultural,  women's,  handicapped 
persons',  and  fraternal  organizations  to 
participate  actively  in  this  observance. 
IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 

affixed. 

DONE  at  the  City  of  Washington  this 

third  day  of  September  in  the  year  of 
our  Lord  nineteen  hundred  and 

[^EALl     fiftv-five,  and  of  the  Independ- 
ence  of   the   United    States   of 

America  the  one  hundred  and  eightieth. 


Dv^'iCHT  D.  Eisenhower 
By  the  President: 

Herbert  Hoover,  Jr., 

AciiJig  secretary  of  State. 

[F.    R.    Doc.    55-7322:    Filed.    Sept.    7,    1953; 
1:53  p.  m.l 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6— Exceptions  From  the 
Competitive  Service 

treasury  department 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraphs  (k)  (D  and 
(2>  and  (1)  (1)  of  5  6.103,  and  paragraph 
(f)  (1>,  (2),  (3)  and  (4)  of  §6.303  are 
amended  as  set  out  below. 

5  6  103     Treasury  Department.  •   *   • 

(k)  Reconstruction  Finance  Corpora- 
tion. <1)  Until  September  30.  1956, 
Chif7    Public  Agency  Division. 

(2)  Until  September  30,  1956,  five 
Supervisory  Loan  Examiners  (D.  O  and 
eight  Supervisory  Field  Rfpresentatives 

(Field*. 

(1)  Office  cf  Production  and  Defense 
Lending.  (1>  Until  September  30.  1956. 
one  Chief,  Loan  Administration  Divi- 
sion; one  Chief,  Liquidation  Division, 
and  one  Assistant  Controller  (Treas- 
urer). Reconstruction  Finance  Corpora- 
tion. 

§  6,303     Treasury  Department.  •   *   * 
(f)   Office  of  Production  and  Defense 
Lending.     (1)  Until  September  30.  1956, 
(Ccntinued  on  next  page) 
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one  Staff  Assistant  to  the  Assistant  Sec- 
retary of  the  Treasury,  Reconstruction 
Finance  Corporation. 

(2)  Until  September  30,  1956,  one 
Special  Assistant  to  the  Assistant  Sec- 
retary of  the  Treasury,  Reconstruction 
F*inance  Corporation. 

(3)  Until  September  30,  1956,  two  Ad- 
ministrative Assistants,  QflSce  of  the 
Assistant  Secretary  of  the  Treasury, 
Reconstruction  Finance  Corporation. 

(4)  Until  September  30,  1956,  the 
General  Counsel,  the  Director  of  the 
Office  of  Loan  Administration  and  Liqui- 
dation, and  the  Controller  (Treasurer), 
Reconstruction  Finance  Corporation. 
(R.  S.  1753.  sec.  2,  22  Stat.  403:  5  U.  S.  C. 
631,  633;   E.  O.  10440,  18  F.  R.  1823,  3  CFB, 

1953  Supp.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]         Wm.  C.  Hull, 

Executive  Assistant. 

[F.    R.    Doc.    55-7311:    Filed,    Sept.    8.    1955; 
8:54  a.  m.) 

TITLE  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

Part    37 — Radioisotope   Research 
Support  Program  j 

DISCOUNT  purchase  PROCKDURES 

Pursuant  to  the  Atomic  Energy  Act  of 

1954  (Public  Law  703,  83d  Cong.,  2d 
Sess.;  68  Stat.  919fT)  and  the  Adminis- 
trative Procedure  Act  of  1946.  as 
amended  (Public  Law  404,  79th  Cong., 
2d  Sess.),  amendments  to  Title  10,  Part 
37.  Code  of  Federal  Regulations,  entitled 
"Radioisotope  Research  Support  Pro- 
gram", effective  July  1,  1955,  and  pub- 


Friday,  September  9,  1955 

lished  in  Volume  20  page  4712  et  seq.  of 
the  FEDERAL  register,  are  set  forth  here- 
under to  be  effective  upon  publication. 
1.  Amend  §  37.12  to  read  as  follows: 

5  37  12  Discount  purchase  procedures. 
Discount  Certificate  holders  may  make 
discount  purchases  of  radioisotopes  from 
either  suppliers  or  distributors: 

(a)  By  providing  the  supplier  or  dis- 
tributor with  a  purchase  order  upon 
which,  or  affixed  to  which,  is  an  exact 
signed  copy  of  the  following: 

-nie  undersigned  certifies  to  the  supplier 
and  to  the  U.  S.  Atomic  Energy  CommiS£io:i 

that  Discount  Certificate  No. "*    has 

SriLued^'o'VhVundersVgnedb'y  "the' Direc- 
tor   Division  of  Biology  and  Medicine.  U.  b. 
Atomic  Energy  Commission,  authorizing  the 
Durchase  of  radioisotopes  at  20   r    of  AtO  cs- 
Vib'i'-hed  price:   that  isotopes  purchased  un- 
der' this    authority    will    be    used    only    for 
aerlcultural    and    biomedical    research,    in- 
cluding   research    in    medical    therapy    and 
diagnosis;      that     the     undersigned     is     au- 
thorized, pursuant  to  the  regulations  m  Title 
10     Part    30.    Code    of    Federal    Regulations. 
Radioisotope   Distribution,   to   procure   such 
r^ioisotopes:   and.  that  all  of  the  informa- 
tion   set    forth    and    the    statements    made 
herein  are  to  the  best  of  (its)    (my)   know- 
edL-e  true  and  correct. 

(Signature) 

(b)  By  forwarding  to  the  supplier  or 
distributor,  along  with  the  first  purchase 
order  placed  with  it  during  the  fiscal  year 
then  current,  a  copy  of  the  purchaser's 
Discount  Certificate  as  furnished  by  the 
Commission,  or  a  cerUfied  true  copy 
thereof. 

2.  Insert  the  following  note  as  a 
separate  paragraph  after  §  37.13  (d>  : 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

(Sec.  161.  68  Stat.  948;  42  U.  S.  C.  2201) 

Dated  at  Washington.  D.  C.  this  30th 
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Part  608  is  amended  as  follows:  \T^l^I  ^11'^' ^""l^t^re^^^ 

1    In  §608  62.  the  Kahuku  Island  of     11.  1953.  m  18  F.  R.  844.  is  reoesipnawru 

Oahu,  Territory  of  Hawaii,  area  (R-324     as  follows:    


-I 


Narur  iin'i  location 
(cliart  I 


Di>cri[ition  bv  gcoprapliical 
(•(K)r(Jiii:iles 


DrsiETi"''"'! 

alutiuict 


Timr  of  drsipna- 
lion 


Controllin|  agency 


KAUCKt'. 
T    II.  (U 

lulu    lyOCul 


OAUt". 

324J  (Uullo- 


Bocinninp  at  lutitiiflp  21''4r(V,', 
luMsinuflo  i,'ih'=o!'l>(i";thc'iuc  to 
l;ililu.ii'  2^4111.'.".  li>ni"iii'l'' 
!,'.:'.'.><  .'■.'■i":  tti'-ni-o  til  l;i''|ii'l;' 
■'l'^4<l'4(i",  Inni'ituiii'  l.'iT'.'^'VJ". 
tlicnoc  to  lalilu.il>  2r4<i'.'2". 
l(,ncitu(lrl.'.7^-,7':'.'.'".lticn<-  lo 
l;inin'1f    ■2Vr^:-.\:,'  .    l(.ni:iUii  <• 

l.S7^.^if'"!'V;    tlH'Ilfl'    to    ItllltlKlO 

■21^1^7'i.Ki",  I'lni-'UU'lf  1, '■.7 'v 1 1 !.'■": 
tliriicc  til  hiiituilr  ■Jr"4ii«<i". 
l,,ii?iiiiili'  15'<  iirixi'.Ui'iJc'  '" 
IK. ml  of  iH.-gimiiiip. 


ifi.nno     fool  1 
ninin    m.j 
level. 


A":  published  in 
N  O  T  A  .M  P 

(Firiiie  No- 
tii'i":i  hours  of 
(liivlipht  ami 
d^kneksp. 


ConimanfUnB  Oon- 
rral.  ^i.^RPA^, 
l-ort  Shaller,  T.ll. 


4- 


';;;7205r52l^934;^ra;i^ed:  49  U.  S.  C.  425.     interprets  or  applies  sec.  601.  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effecUve  on  September  9.  1955. 

S.  A.  K»MP, 

fSEAL]  ^^^.^p  Administrator  of  Civil  Aeron<juftC5. 

|F    R.  Doc.  55-72S2;  Filed,  Sept.  8.  1955;  8:46  a.  m.] 


[Amdt     1301 

Part   608 — Restricted  Areas 

alteration 

The  restricted  area  alteration  appear- 
ing hereinafter  has  been  coordinated 
with  the  civil  operators  involved,  the 
Armv.  the  Navy  and  the  Air  Force, 
throiich  the  Air  Coordinating  Commit- 
tee   Airspace  Panel,  and  is  adopted  to 


become  effective  when  indicated  |in  order 
to  promote  safety  of  the  flyinj  Public. 
Since  a  military  function  of  the  Umted 
States  is  involved,  compliance  With  the 
notice,  procedure,  and  effective  4ate  pro- 
visions of  Section  4  of  the  Administrative 
Procedure  Act  is  not  required. 
Part  608  is  amended  as  follows: 
In  §  608.12.  the  Flagstaff.  Arizona,  area 
(R-495)   is  designated  as  follows: 


Kanie  uti'I  location 
(charU 


Dcscrirtion  by  pooci^jibical  coonli- 
n;itcs 


IV.nipnfit^Ml 
altituJcs 


FT,Afi?TAFF   rU- 


BiTinnin?  nt  lafltu'lf  ^V 12 Tin",  lon- 
piuiilc  lll-^'i'ill";  thni"'  111  la"- 
lU'ii'  3,'  lO'Uii',  luni-'iiU''.i'  111  - 
4(,(iii"  tlirruf  to  l:i1iMi.ti'  ,V.  - 
uriKi' Mont-it uilf 111  4'>'Ui",thiTic. 
t(,  latituilr  ■iS-i*.'\*r,  kmc:lu.  .- 
)n'4'''<'<i";  til'  "<■•"  t"  ii'iiuiii' 
,V."Ot»'('.(i".  lonmiii'h'  lir''.'>'i«''  . 
ihom-p  to  latiMiMr  a.'i  l.vm  ,  Uini.-i- 
tu'ir  lll".'>r.'i«'";  ih"'!'-''  «^'i:";- 
e:vM.Tly  alone  0\<'  S:uiu.  I- c  i<->-^'- 
roiiii  to  point  of  bcKinniu?. 


Surfacr  toll.fW 
f<vt  moan  sn-a 
level. 


Time  of  designation 


day  of  August  1955. 


0800  to  2400  Mon- 
day through 
Saturday. 


donti^lllnj 
agency 


Navajo      Oi^l- 
luuicc  Depot. 


K.  E.  FnxDS. 
General  Manager. 


\F.    R.  Doc.  5&  7281;  Piled,  Sept.  8.  1955; 
8:46  a.  m  ] 


TITLE  14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.  129) 

Part  6C8 — Restricted  Are.\s 

ALTERATION 

The  restricted  area  alteration  appear- 
ing  hereinafter   has   been   coordinated 
with  the   civil  operators   involved,   the 
Army,    the    Navy    and    the    Air    Force, 
through  the  Air  Coordinating  CMnmit- 
tee.  Airspace  Panel  and  is  adopted  to  be- 
come effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Since  a  military  function  of  the  United 
States  is  involved.  compUance  with  the 
notice,  procedure,  and  effective  date  pro- 
visions of  Section  4  of  the  Administrative 
Procedure  Act  is  not  required. 


■ ~ "  J  ^    Aa  -n   c.   r   A'^'i      Interprets  or  applies  sec.  6l)l,  62  Stat. 

(Sec.  205,  52  Stat.  984.  as  amended;  49  U.  S.  C,  4.a.    mierp 

1007   a*  amended;  49  U.  S.  C.  551 ) 

This  amendment  shall  become  effective  on  September  16.  1955.     ^  ^  ^^^^ 

Acting  Administrator  of  Civil  Aerd^nautics. 
IF.  R.  Doc.  55-7283;  Filed,  Sept.  8,  1955;  8:46  a.  m  1 
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TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket   6322) 
PART     13— DIGEST    or    CEASE     AND     DESIST 

Orders 
recoton  corp.  et  al. 
SuhiyaTt^Advertising  falsely  or  mis- 
leadingly:  5  13.130  Manufacture  or  prep- 
aration. Suhn&rt— Misbranding  or  mis- 
labeling: 5  13.1250  Location  and  size; 
i  13  1255  Manufacture  or  preparation. 
In  the  offering  for  sale.  sale,  or  distribu- 
tion of  phonograph  needles  in  commerce, 
and  on  the  part  of  respondent  corpora- 
tion its  officers,  etc..  and  on  the  part  of 
three    individual   respondents,    individ- 


ually and  as  officers  of  said  corporate 
respondent,  and  their  agents,  etc..  rep- 
resenting, directly  or  by  implication:  (1) 
That  the  points  or  tips  of  phonograph 
needles    made    of    synthetic  ^  sapphires, 
rubies,  jewels,  or  other  precjous  stones 
are   sapphires,  rubies,  jewel^  or  other 
precious  stones  without  cleai-ly  stating 
that  they  are  synthetic;  and  (f )  through 
the  use  of  the  statement  "wofld  s  largest 
manufacturers  of   phoneedl^"   or  rep- 
resentations of  similar  import  or  mean- 
ing that  said  corporate  respondent  is  the 
worlds  largest  manufacture!  of  phono- 
graph needles;  prohibited.    , 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C  -IJB.  tot«rpr«t 
or  apply  nee.  6.  38  Stat.  719.  "  F»«^«^*^" 
U     S     C.    45)      I  Cease     and    Resist    ord«. 

Recoton  Corporation  et  al..  Ne^  Yorlc.  w.  t.. 
Docket  6322,  Aug.  2,  1955] 


6606 

In  the  Matter  of  Rewton  Corporation. 
a  Corporation,  and  Herbert  H.  Bor- 
chardt.  Jack  Kama  and  Alfred  Wish. 
Individually  and  as  Officers  of  Said 
Corporation 

'  This  proceeding  was  heard  by  Earl  J. 
Rolb,  hearing  examiner,  upon  the  com- 
plaint of  the  Commission  which  charged 
respondents  with  the  use  of  unfair  and 
deceptive  acts  and  practices  and  unfair 
methods  of  competition  in  commerce,  in 
violation  of  the  provisions  of  the  Federal 
Trade  Commission  Act,  in  connection 
with  the  sale  and  distribution  of  phono- 
graph needles;  and  upon  an  agreement 
for  consent  order,  which  respondents 
entered  into  with  counsel  supporting  the 
complaint,  after  the  filing  of  their  an- 
swer, and  which  disposed  of  all  the  issues 
In  the  proceeding,  was  duly  approved  by 
the  Director  and  Assistant  Director  of 
the  Bureau  of  Litigation,  and  expressly 
provided  that  the  signing  of  said  agree- 
ment was  for  settlement  purposes  only 
and  did  not  constitute  an  admission  by 
respondents  that  they  had  violated  the 
law  as  alleged  in  the  complaint. 

By  the  terms  of  said  agreement,  the 
said  respondents  admitted  all  the  juris- 
dictional  allegations  of  the  complaint 
and  agreed  that  the  record  in  the  matter 
might  be  taken  as  if  the  Commission  had 
made  findings  of  jurisdictional  facts  in 
accordance  with  such  allegations;   the 
answer  theretofore  nied  by  respondents 
was  withdrawn;   the  parties  expressly 
waived  a  hearing  before  the  hearing  ex- 
amhier  or  the  Commission,  the  making 
of  findings  of  fact  of  conclusions  of 
law  by  the  hearing  examiner   or  the 
Commission,  the  filing  of  exceptions  and 
oral  argument  before  the  Commission. 
and  all  further  and  other  procedure  be- 
fore the  hearing  examinei-  and  the  Com- 
mission to  which  the  resi)ondents  might 
be   entitled   xmder   the    Federal   Trade 
Commission  Act  or  the  Rules  of  Practice 
of  the  Commission;  respondents  agreed 
that  the  order  to  cease  and  desist.  Issued 
in    accordance    with    said    agreement 
should  have  the  same  force  and  effect  as' 
If  made  after  a  full  hearim?.  presentation 
of  evidence,  and  findings  and  conclusions 
thereon,  and  specifically  waived  any  and 
all  right,  power,  or  privilei  e  to  challenge 
or  contest  the  validity  of  such  order- 
and  it  was  further  provided  that  said 
agreement,  together  with  the  complaint 
should  constitute  the  entire  record  in  the 
matter,  that  the  complaint  therein  might 
be  used  in  constriung  the  terms  of  the 
order  issued  pursuant  to  said  agreement, 
and  that  said  order  miglit  be  altered' 
modified,  or  set  aside  in  the  manner  pre- 
scribed by  the  statute  for  orders  of  the 
Commission. 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  the  aforesaid  matters;  that  he  had 
considered  such  agreement  and  the  or- 
der contained  therein;  his  conclusion 
that  said  agreement  and  order  provided 
for  appropriate  disposition  of  the  pro- 
ceeding and  his  acceptance  thereof 
Which  he  made  a  part  of  the  record ;  and 
ms  findings,  in  consonance  with  the 
terms  of  said  agreement,  that  the  Com- 
ml^on  had  jurisdiction  of  the  subject 
matter  of  the  proceeding  and  of  the 
respondents  named  therein,   and  that 


RULES  AND  REGULATIONS 

the  proceeding  was  in  the  interest  of 
the  public ;  and  in  which  he  issued  order 
to  cease  and  desist. 

Thereafter  said  initial  decision,  in- 
cluding said  order,  as  announced  and 
decreed  by  "Decision  of  the  Commission 
and  Order  to  File  Report  of  Compli- 
ance", dated  August  2,  1955.  became,  on 
said  date,  pursuant  to  §  3.21  of  the  Com- 
mission's Rules  of  Practice,  the  decision 
of  the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents  Reco- 
ton  Corporation,  a  corporation,  and  its 
officers,  and  Herbert  H.  Borchardt.  Jack 
Karns  and  Alfred  Wish,  individually  and 
as  officers  of  said  corporate  respondent. 
and  respondents"  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device.  In  the  offer- 
ing for  sale,  sale  or  distribution  of 
phonograph  needles  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing,  di- 
rectly or  by  implication : 

1.  That  the  points  or  tips  of  phono- 
graph needles  made  of  synthetic  sap- 
phires, rubies,  jewels  or  other  precious 
stones  are  sapphires,  rubies,  jewels  or 
other  precious  stones  without  clearly 
stating  that  they  are  synthetic. 

2.  Through  the  use  of  the  statement 
"world's  largest  manufacturers  of  pho- 
needles"  or  representations  of  similar 
import  or  meaning  that  said  corporate 
respondent  is  the  world's  largest  manu- 
facturer of  phonograph  needles. 

By  said  "Decision  of  the  Commission". 
etc..  report  of  compliance  was  r^quiied 
as  follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
In  which  they  have  comphed  with  the 
order  to  cease  and  desist. 


granted  any  other  purchaser  who  in  fact 
competes  with  the  former  in  the  resale  or 
distribution  of  such  products;  pro- 
hibited. 

(Sec  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interprets 
or  applies  sec.  2.  38  Stat.  730.  as  amended; 
15  U.  S.  C.  13)  [Cease  and  desUt  order.  Sun- 
shine Biscuits.  Inc.  (Long  Island  City.  N.  Y  ) 
et  al.,  Docket  6191.  July  30.  1955J 

In  the  Matter  of  Suns?iine  Biscuits.  Inc.. 
a  Corporation.  Statler  Manufacturers 
Corp..  a  Corporation,  Statler  Distribu- 
tors, Inc..  a  Corporation,  and  Lawrence 
S.  Reiss.  Individually  and  as  an  Officer 
of  Statler  Manufacturers  Corp.,  and 
Statler  Distributors.  Inc. 


Issued:  August  2,  1955. 
By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

(P.    R.    Doc.    55-7301;    Filed.    Sept.    8,    1955- 
8:51  a.  m.J 


[Docket  61911 

Part  13— Digest  of  Cease  and  Desist 
Orders 


sunshine  biscuits,  inc.  et  At. 
Subpart — Discriminating  in  price  un- 
der section  2,  Clayton  Act,  as  amended— 
Price  Discrimination  Under  2  (a>. 
§  13.725  Cumulative  quantity  discounts 
and  schedules.  In  connection  with  the 
offering  for  sale,  sale,  or  distribution  of 
bakery  packaged  food  products  in  com- 
merce, as  "commerce"  is  defined  in  the 
Clayton  Act,  as  amended  by  the  Robin- 
son-Patman  Act,  and  on  the  pert  of 
respondent  Sunshine  Biscuits,  Inc.,  its 
ofQcers.  etc..  discriminating  in  price  di- 
rectly or  indirecUy,  between  said  pur- 
chasers of  said  products  by  seUing  such 
products  of  like  grade  and  quality  to  any 
purchaser  at  a  price  different  from  that 


Thiu  proceeding  was  heard  by  John 
Lewis,  hearing  examiner,  upon  the  com- 
plaint of  the  Commission,  which  charged 
respondent  Sunshine  Biscuits,  Inc.,  in 
Count  I,  with  price  discrimination,  in 
violation  of  section  2  (a)  of  the  Clayton 
Act,  as  amended  by  the  Robinson-Pat- 
man  Act:  and.  in  Count  II— first  disposed 
of  through  said  hearing  examiner's  ac- 
ceptance of  a  stipulation  for  consent  or- 
der and  his  initial  decision  based  there- 
on, effective  July  20,  1954,  19  F.  R.  4862, 
as  the  decision  of  the  Commission  by  its 
"Decision  of  the  Commission  and  Order 
to  Pile  Report  of  Compliance",  issued 
June  30,  1954 — charged  all  respondents, 
namely,   respondent  Sunshine   Biscuits. 
Inc.,  respondent  Statler  Manufacturers 
Corp.,  Statler  Distributors,  Inc.,  and  re- 
spondent Lawrence  S.  Reiss,  individually 
and  as  an  officer  of  said  two  last-named 
corporations,      with      exclusive-dealing 
practices   injurious   to   competition,   in 
violation   of   section   5   of   lihe  Federal 
Trade  Commission  Act. 

Thereafter,  following  submission  of 
said  stipulation  disposing  of  Count  II  of 
the  complaint;  the  filing  of  answer  by 
respondent  Sunshine  Biscuits.  Inc..  to 
Count  I:  and  the  final  disposition  of  ap- 
peals to  the  Commission  by  counsel  for 
respondent  and  by  counsel  in  support  of 
the  complaint,  from  rulings  on  various 
interlocutory  motions  filed  with  said 
hearing  examiner  by  said  counsel;  coun- 
sel for  respondent  and  counsel  in  support 
of  the  complaint  entered  into  a  stipula- 
tion which  provided  for  the  withdrawal 
of  said  respondent's  answer  to  Count  I 
of  the  complaint  and  for  the  entry  of  a 
consent  order  disposing  of  said  count, 
and  which  was  thereafter  submitted  to 
said  hearing  examiner  for  his  considera- 
tion, in  accordance  with  §  3.25  of  the 
Commission's  Rules  of  Practice  for  Ad- 
judicative Proceedings. 

Said  stipulation  provided  that  re- 
spondent admitted  all  the  jurisdictional 
allegations  of  the  complaint  and  agreed 
that  the  record  in  the  matter  might  be 
taken  as  if  the  Commission  had  made 
findings  of  jurisdictional  facts  in  accord- 
ance with  such  allegations,  and  that  all 
parties  expressly  waived  a  hearing  before 
the  hearing  examiner  or  the  Commission, 
and  all  further  and  other  procedure  to 
which  said  respondent  might  be  entitled 
under  the  Clayton  Act  or  the  Rules  of 
Practice  of  the  Commission. 

Respondent  also  agreed  that  the  order 
to  cease  and  desist  issued  in  accordance 
with  said  stipulation  should  have  the 
same  force  and  effect  as  if  made  after  a 
full  hearing,  and  specifically  waived  any 
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and  all  right,  power,  or  privilege  to  chal- 
lenge or  contest  the  validity  of  said  order. 
and  it  was  further  stipulated  and  agreed 
that  the  complaint  in  the  matter  might 
be  used  in  construing  the  terms  of  the 
order  provided  for  in  said  stipulation, 
and  that  the  signing  of  said  stipulation 
was  for  settlement  purposes  only  and  did 
not  constitute  an  admission  by  respond- 
ent that  it  had  violated  the  law  as  al- 
leged in  the  complaint. 

As  respects  the  fact  that  the  order 
agreed  upon  in  said  stipulation  accorded 
substantially   with   the  order  proposed 
in  the  "Notice"  portion  of  the  complaint, 
except  for  the  elimination  of  the  provi- 
sion covering  price  discrimination  which 
affected  competition  in  the  line  of  com- 
merce   in   which    respondent    Sunshine 
Biscuits,  Inc.,  was  engaged,  the  so-called 
primary  line,  it  appeared  that  counsel 
supporting   the  complaint   advised  the 
hearing  examiner  by  memorandum 
transmitting  the  stipulation  for  consent 
order  that  the  reason  for  the  elimination 
of  said  provision  was  that  it  was  not  said 
counsel's  intention  to  introduce  evidence 
of  possible  injury  in  the  primary  line 
and  that  the  principal  basis  of  the  com- 
plaint was  injury  to  competition  in  the 
so-calledsSPCondary  line  of  commerce,  as 
to  which  tve  believed  the  order  agreed 
upon  made  adequate  provision. 

Thereafter,    said    proceeding    having 
come  on  for  final  consideration  by  the 
hearing  examiner  on  the  complaint  and 
the    aforesaid    stipulation    for    consent 
order,  the  answer  previously  filed  being 
thereby  deemed  withdrawn,  said  hearing 
examiner  made  his  initial  decision  in 
which  he  set  forth  the  aforesaid  mat- 
ters; the  fact  that  he  was  satisfied,  on 
the  basis  of  the  representations  made  by 
counsel  supporting  the  complaint  con- 
cerning the  proof  which  he  proposed  to 
offer  had  the  proceeding  gone  to  hear- 
ing, that  the  aforesaid  stipulation  pro- 
vided for  an  appropriate  disposition  of 
the  proceeding;  his  acceptance,  accord- 
ingly,   of    said    stipulation,    which    he 
ordered  filed:  and  his  findings,  for  juris- 
dictional purposes,  including  his  finding 
as  to  respondent  Sunshine  Biscuits,  Inc.. 
and  his  findings  that  the  Commission 
had  jurisdiction  of  the  subject  matter 
of  the  proceeding  and  of  said  respond- 
ent, and  that  the  complaint  stated  a 
cause  of  action  against  said  respondent 
under  the  Clayton  Act,  as  amended  by 
the  Robinson -Patman  Act;  and  in  which 
he  issued  cease  and  desist  order. 

Thereafter  said  initial  decision,  in- 
cluding said  order,  as  announced  and 
decreed  by  "Decision  of  the  Commission 
and  Order  to  File  Report  of  Compliance  ". 
dated  July  29,  1955,  became,  on  July  30. 
1955.  pursuant  to  §  3.21  of  the  Commis- 
sion's Rules  of  Practice,  the  decision  of 
the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent  Sun- 
shine Biscuits,  Inc.,  a  corporation,  its 
officers,  agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpo- 
rate device  or  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
bakery  packaged  food  products  In  com- 
merce, as  "commerce"  is  defined  in  the 
aforesaid  Clayton  Act.  do  forthwith  cease 
and  desist  from  discriminating  in  price. 
directly  or  indirectly,  between  said  pur- 
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chasers  of  said  products  by  selling  such 
products  of  like  grade  and  quaUty  to  any 
purchaser  at  a  price  different  from  that 
granted  any  other  purchaser  who  in  fact 
competes  with  the  former  in  the  resale 
or  distribution  of  such  products. 

By  said  "Decision  of  the  Conunission". 
etc..  report  of  compliance  was  required 
as  follows : 

It  is  ordered.  That  respondent  Sun- 
shine Biscuits,  Inc.,  shall  within  sixty 
(60)  days  after  service  upon  it  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  com- 
plied with  the  order  to  cease  and  desist. 


Issued:  July  29,  1955. 
By  the  Commission. 

I  SEAL]  Robert  M.  Parrish. 

Secretary. 

[P.    R.    Doc.    55-7300;    Filed,   Sept.   8,    1955; 
8:51  a.  m.| 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

Part  19 — Cheeses;  Processed  Cheeses; 
Cheese  Foods;  Cheese  Spreads;  and 
Related  Foods;  Definitions  and 
Standards  of  Identity 

monterey  cheese 

In  the  matter  of  amending  the  defini- 
tion and  standard  of  identity  for  Mon- 
terey cheese: 

On  July  29,  1955.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  <20  P.  R.  5436)  setting 
forth  a  proposal  to  amend  the  definition 
and  standard  of  identity  for  the  above- 
named  food.  The  notice  allowed  30  days 
for  interested  r>ersons  to  submit  their 
views  regarding  this  proposal.  Upon 
consideration  of  the  views  presented  and 
other  relevant  information,  it  is  con- 
cluded that  honesty  and  fair  dealing  in 
the  interest  of  consumers  will  be  pro- 
moted by  ordering  that  the  proposed 
amendments  to  the  definition  and 
standard  of  identity  for  Monterey  cheese 
be  made  as  hereinafter  set  forth. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  by  the  Federal  Food. 
Drug,  and  Cosmetic  Act  <sec.  401.  52  Stat. 
1046,  68  Stat.  54,  55;  21  U.  S.  C.  341). 
and  delegated  to  the  Commissioner  of 
Food  and  Drugs  by  the  Secretary  <20 
F.  R.  1996) :  It  is  ordered.  That  5  19.58D 
(21  CFR.  1954  Supp..  19.580)  be 
amended  in  the  following  respects: 

1.  The  section  headnote  is  amended 
to  read  as  follows:  "5  19.580  Monterey 
cheese.  Monterey  jack  cheese:  identity." 

2.  Paragraph  (a)  is  amended  by  in- 
serting in  the  first  sentence,  immediately 
following  the  words  "Monterey  cheese ', 
a  comma  and  the  words  "Monterey  jack 

cheese". 

By  these  amendments  Monterey  Jack 
cheese  is  made  a  synonym  for  Monterey 
cheese  for  the  purpose  of  compUance 
with  the  requirements  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
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any  time  prior  to  the  thirtieth  dajjrom 
the  date  of  its  publication  in  the  ^imcrax. 
Register  file  with  the  Hearing  iClerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440.  Health.  Education, 
and  Welfare  Building,  330  Indepeiidence 
Avenue  SW.,  Washington  25,  D.  Cj,  writ- 
ten objections  thereto.  ObjectionjB  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order;  shall 
specify  the  provisions  of  the  order 
deemed  objectionable  and  the  gj-ounds 
for  the  objection,  and  shall  request  a 
public  hearing  upon  the  objections.  Ob- 
jections may  be  accompanied ,  by  a 
memorandum  or  brief  in  support  tjhereof. 
All  documents  shall  be  filed  in|  quin- 
tuplicate.  I 

Effective  date.  This  order  shall  be- 
come effective  on  the  sixtieth  daiy  after 
publication  in  the  Federal  RECistER,  ex- 
cept as  to  any  of  its  provisions  that  may 
be  stayed  by  the  filing  of  objections 
thereto  with  request  for  a  public  hear- 
ing. Notice  of  such  filing,  <>r  lack 
thereof,  will  be  announced  by  publication 
in  the  Federal  Register. 

(Sec.  701.  52  Stat.  1056;  21  U.  S.  C.  $71.  In- 
terprets or  applies  sec.  401 .  62  Stat.  1046.  aa 
amended,  68  Stat.  64;  21  U.  S.  C.  3^1) 

Dated:  September  2,  1955.        I 

[SEAL]  Geo.  P.  LARRtCK, 

Commissioner  of  Food  and  prugs. 

I  p.   R.   Doc.    56-7310;    Piled,    Sept.   8.    1»55: 
8:53  a.  m] 


TITLE  26— INTERNAL  REVENUE 

Chapter    II — The    Tax    Court    of    fh« 
United  States 

Part  701 — Rules  or  Praci»ce 

SERVICE  OF  PETmOW      I 

The  Miscellaneous  Amendmejits  pub- 
lished in  20  F.  R.  6092.  August  PO.  1955, 
are  corrected  by  adding  the  amendment 
set  forth  below: 

Section  701.12  Service  of  petition  is  de- 
leted, and  the  provisions  of  thif  section 
are  incorporated  in  i  701.22. 

Dated:  September  2.  1955. 

By  the  Court. 

I  SEAL  1  Arnold  Rat 

Acting  Chief  Jtdge. 
The  Tax  Court  of  the  United  j^tates. 

IP.   R.    Doc.    85-7302:    Piled,    Sept^    8,    1966; 
8:52  a.  m.] 


aJm, 


■4- 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS*  REIIff 

Chapter  I — ^Veterons  Admin|itrotion 

Part     21 — Vocational    Reha^iijiation 

and  education 

approval    required    roR    cert4in    finai. 

surplus  or  DEEicrr  adjustments 

1.  In  §  21.530,  paragraph  (a^  (5)  <v) 
is  amended  to  read  as  follows: 

§21.530  Determination  of  fair  and 
reasonable  compensation.    (a)i  •  •  • 

(5)   •  •  •  ,     ^  . 

(V)  Approval  required  for  certain 
final  surplus  or  deficit  adiustmenta. 
Each  case  of  a  final  adjustmei^t  for  sur- 
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plus  or  deficit  or  supi^einent  to  contract 
(VA  Form  7-1972)  and  each  determina- 
tion of  a  lump-sum  settlement  of  sur- 
jdus  or  deficit  as  provided  in  subdivision 
(ill)  (o).  (b),  and  (iv)  of  this  subpara- 
graph in  excess  of  $2,500  will  require  the 
approval  of  the  Deputy  Administrator 
for  Veterans  Benefits  p:ior  to  distribu- 
tion by  the  regional  ofSce.  In  cases  not 
in  excess  of  $2,500,  the  Manager  shall 
make  such  adjustments  or  settlements. 
except  that  where  accord  cannot  be 
reached  with  the  contra<;tor  the  regional 
oBkce  determination  will  be  sulxnltted  to 
the  Deputy  Administrator  for  Veterans 
Benefits  for  approval  or  otherwise  prior 
to  Institution  of  collection  or  payment 
action. 

•  •  •  •  • 

3.  In  S  21.616.  paragraph  (e)  is 
amended  to  read  as  foL.ows: 

I  21.616  Review  and  adjustment  of 
contract  rates.    •  •  • 

(e)  Approval  required  for  certain  final 
surplus  or  deficit  adjustments.  Each 
case  of  a  final  adjustment  for  surplus  or 
deficit  or  supplement  to  contract  (VA 
Form  7-1972)  for  a  Itunp-simi  settlement 
of  surplus  or  deficit  as  provided  in  para- 
graph (c)  of  this  section  in  excess  of 
$2,500  will  be  submitted  to  the  Deputy 
Administrator  for  Veterans  Benefits  for 
approval  prior  to  distribution  by  the 
regional  office.  In  cases  not  In  excess  of 
$2,500,  the  Manager  shall  make  such  ad- 
justments or  settlements,  except  that 
where  accord  cannot  be  reached  with 
the  contractor  the  regional  office  deter- 
mination will  be  submitted  to  the  Deputy 
Administrator  for  Veterans  Benefits  for 
approval  or  otherwise  prior  to  institution 
of  collection  or  payment  action. 

•  •  •  •  • 

(Sec.  3.  4«  Stat.  1016,  8«c.  7,  48  Stat.  9.  sec. 
2.  57  Stat.  43.  a«  amended,  sec.  400,  58  Stat. 
387.  as  amended:  38  U.  S.  C  11a.  701,  707.  ch. 
I3A.  Interpret  or  apply  b«k».  3,  4,  67  Stat. 
43.  as  amended,  sees.  300,  1500-1504,  1506, 
1S07,  68  Stat.  386,  300,  as  amended,  sec.  261. 
06  Stat.  063:  38  U.  S.  C.  t2Zg,  6e7-697d,  6g7f, 
g.  971.  ch.  12A) 

This  regulation  is  effe«:tive  September 
9,  1955. 

[SBAL]  J.  C.  Palmer. 

Assistant  Deputy  Administrator. 

[F.    R.    Doc.    55-7308;    Filed.   Sept.    8,    1855; 
8:53  a.  m.] 


TITLE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  l^-Bureou  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix    C — Public    Land    Order* 

[PubUc  Land  Order  1201] 

[Misc.    62869] 

Wyoiong 

bxvgfkzwo  pxtblic  land  order  mo.  811  of 
maach  t,  1952.  which  withdrew  pub- 
lic laifds  ako   kksbivkd  mznerals  in 

PATBfTKD  LAKDS  TOa.  USX  Of  U.  S.  ATOMIC 
KNEIGT  commission;  CORRECTIOir 

September  2,  1955. 
The    land    description    in    Federal 
Reglater  £>ocument  55-6419   appearing 
on  page  5686  of  the  issue  for  August  6, 
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1955.  is  hereby  amended  by  deleting  the 
SWViSEVi  sec.  24.  T.  44  N.,  R.  76  W., 
from  the  lands  described  in  paragraph  2 
of  the  order.  The  land  has  been  pat- 
ented without  a  mineral  reservation, 

Depui  Palck, 
Acting  Director. 

(F.    B.    Doc.    55-7284;    Piled.    Sept.    8,    1955; 
8:47  a.  m.l 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SwlKhopter  A — General  Rules  and  Regwlationt 

Part  7 — List  of  Forms,  Part  II,  Inter- 
state Commerce  Act 

Subchapter  D Freight  Forwarder* 

Part  405 — Sxtrety  Bonds  and  Policies 
or  Insurance 

anSCELLANEOtrS    AMENDMENTS 

In  the  matter  of  security  for  protec- 
tion of  the  public  as  provided  in  part  II 
of  the  Interstate  Commerce  Act,  and  of 
rules  and  regulations  governing  filing 
and  approval  of  surety  bonds,  policies  of 
insurance,  qualifications  as  a  self-insurer, 
or  other  securities  and  agreements  by 
motor  carriers  and  brokers  subject  to 
part  II  of  the  act;  Ex  Parte  No.  MC-5. 

In  the  matter  of  security  for  protec- 
tion of  the  public  as  provided  in  part  rv 
of  the  Interstate  Commerce  Act,  and  of 
rules  and  regulations  governing  filing 
and  approval  of  surety  bonds,  policies  of 
insurance,  qualifications  as  a  self -insurer, 
or  other  securities  and  agreements  by 
freight  forwarders  subject  to  part  IV  of 
the  Act;  Ex  Parte  No.  159. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  1.  held  at 
its  c^ce  in  Washington,  D.  C,  on  the 
22d  day  of  August  A.  D.,  1955. 

It  appearing  that  by  order  of  June  29, 
1955,  the  Commission.  Divison  5,  in- 
creased the  amounts  of  automobile  bod- 
ily injury  liability  and  property  damage 
liability  insurance  and  surety  bonds  to 
be  furnished  as  required  by  Rule  II  (49 
CPR  174.2)  of  our  rules  and  regulations 
prescribed  in  Motor  Carrier  Insurance 
for  Protection  of  the  Public,  1  M.  C.  C. 
45,  and  by  Rule  3  (49  CFR  405.3)  of  our 
rules  and  regulations  prescribed  in 
Freight  Forwarder  Insurance  for  Pro- 
tection of  the  Public,  260  I.  C.  C.  375;  and 

It  appearing  that  such  modification  of 
the  prescribed  amounts  of  automobile 
bodily  injury  liability  and  property  dam- 
age liability  insurance  and  surety  bonds 
necessitates  tlie  use  of  new  forms  and 
appropriate  revocation  of  Forms  BMC 
80  and  BMC  81  (5  7.80  and  §  7.81)  end 
Forms  FF  40,  41  and  42  (§  405.8  Note) ; 
and 

It  appearing,  that  the  said  modiilca- 
tion  will  make  it  necessary  for  insurers 
to  amend  or  revise  each  policy  of  auto- 
mobile Ixxllly  injury  liability  and  prop- 
erty damage  liability  insurance  hereto- 
fore certified  to  the  Commission  which 
Is  In  full  force  and  effect  on  November 
1.  1955.  so  as  to  meet  the  Commission's 
new  requirements  from  and  after  that 
date;  and 


It  appearing,  that  the  said  modifica- 
tion will  make  it  necessary  that  all  sure- 
ties on  surety  bonds  for  automuoblle 
bodily  injury  and  property  damage  lia- 
bility which  are  on  flile  with  the  Com- 
missic»i  and  in  effect  on  and  after  No- 
vember 1,  1955,  agree  that  the  limits  of 
liability  thereunder  are  in  accordance 
with  the  new  limits;  and 

It  appearing,  that  it  is  desirable  to 
make  provisions  for  enabling  insurance 
and  surety  oompttinies  to  ownply  with 
the  provisions  of  the  order  of  June  29, 
1955,  with  respect  to  security  for  the 
protection  of  the  public  which  may  be  cm 
file  with  the  Cc«nmission  and  in  effect  mi 
and  after  November  1.  1958,  without  the 
necessity  of  filing  new  certificates  of  in- 
surance or  surety  bonds,  as  the  case  may 
be,  in  lieu  of  corresponding  certificates 
of  insurance  or  surety  bcxids  heretofore 
filed; 

It  is  ordered,  That  the  orders  of  June 
5,  1951,  insofar  as  they  apply  to  the 
use  of  Forms  BMC  80  and  81  (§  7.80  and 
§7.81)    and   FF  40.   41    and   42    (§405.8 

Note)  are  vacated,  thus  cancelUng  such 
forms  as  of  the  effective  dates  herein- 
after provided; 

It  is  further  ordered,  Ttiat  from  and 
after  November  1,  1955.  no  certificate  of 
insurance  covering  automobile  bodily  in- 
jury and  property  damage  liability  of 
either  a  motor  carrier  or  a  freight  for- 
warder, and  no  freight  forwarder  surety 
bond  covering  automobile  bodily  injury 
and  property  damage  liability  will  be 
accepted,  nor  will  any  prior  acceptance 
and/or  approval  continue  in  effect  unless 
such  certificate  or  surety  bond  provides 
the  security  for  the  protection  of  the 
public  in  accordance  with,  and  to  the 
full  extent  stated  in,  the  endorsement 
and  surety  bond  forms  herein  prescribed 
(BMC  90  (§  7.90),  FF  50  and  52  (§  405.8 
Note) ) ,  and  from  and  after  November  1. 
1955.  no  motor  carrier  bodily  injury  and 
property  damage  liability  surety  bond 
will  be  accepted  nor  shall  any  prior  ac- 
ceptance and/or  approval  continue  in 
effect  unless  such  surety  bond  shall  pro- 
vide for  limits  of  liability  prescribed  by 
the  Commission  in  its  order  of  June  29, 
1955. 

It  is  further  ordered.  That  each  in- 
surer having  certificates  of  insurance  on 
file  with  the  Commission  effective  on  and 
after  November  1,  1955.  or  which  may 
thereafter  file  certificates  of  insurance, 
in  behalf  of  motor  carriers  under  section 
215  of  the  Interstate  Commerce  Act  (49 
U.  S.  C.  315)  or  in  behalf  of  freight  for- 
warders under  Section  403  (d)  (49 
U.  S.  C.  1003  (d)),  covering  policies  of 
automobile  bodily  injury  liability  and 
property  damage  liability  insurance,  may 
file  a  blanket  certificate  of  insurance. 
Form  BMC  86  (Revised)  (§  7.86)  or  Form 
FF  45  (Revised)  (§405.8  Note),  as  the 
case  may  be,  which  shall  provide  insur- 
ance protection  for  the  public  to  the  full 
amount  and  extent  and  subject  to  all  of 
the  terms,  conditions,  rights  and  priv- 
ileges provided  in  Form  BMC  90  (5  7.90), 
Endorsement  for  Motor  Carrier  Policies 
of  Insurance  for  Automobile  Bodily  In- 
jury and  Property  Damage  Liability,  or 
in  Form  FP  50  (J  405.8  Note).  Endorse- 
ment for  Freight  Forwarder  Policies  of 
Insurance  for  Automobile  Bodily  Injury 
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and  Property  Damage  Liability,  as  the 

case  may  be. 

It  is  further  ordered.  That  each  surety 
company  having  automobile  bodily  in- 
iury  liability  and  property  damage  Ua- 
bUity  surety  bonds  on  file  with  the  Com- 
mission effective  on  and  after  November 
1    1955    or  which  may  thereafter  file 
surety  bonds  under  the  requirements  of 
section  215  or  section  403  (d)  of  the  In- 
terstate   Commerce    Act,    may    file    a 
Wanket  bond  (Form  BMC  87  (5  7.87)  or 
Form  FF  46  (5  405.8  Note),  as  the  case 
niay  be),  in  which  the  surety  company 
agrees  that  the  minimum  limits  under 
any  bond  which  has  been  furnished  or 
is  to  be  furnished  under  the  requirements 
of  this  Commission  in  section  215  or  sec- 
tion 403  (d).  in  behalf  of  motor  earners 
or  freight  forwarders,  and  which  is  ef- 
fective on  November  1,  1955,  and  there- 
after   shall  be  in  accordance  with  the 
minimum  limits  prescribed  in  the  order 

of  June  29,  1955.  ^ ^  „       , 

It  is  further  ordered.  That  Part  7  and 
Part  405  be  amended  as  follows: 

§  7.80  B.  M.  C.  80.  [Cancel  this  sec- 
tion in  its  entirety.] 

§  7  81  B.  M.  C.  81.  [Cancel  this  sec- 
tion in  its  entirety.] 

§  7  86  B.  M.  C.  86  (Revised) .  Blanket 
certificate  of  insurance. 

§  7.87  B.  Af.  C.  87.  Blanket  surety 
bond. 

§  7  90  BMC.  90.  Endorsement  for 
Motor  Carrier  Policies  of  Insurance  for 
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Automobile  Bodily  Injury  and  Property 
Damage  LiabiUty  under  section  215,  In- 
terstate Commerce  Act. 

§7  91  B.  M.  C.  91.  Motor  Carrier 
Automobile  Bodily  Injury  LiabiUty  and 
Property  Damage  Liability  Certificate  of 
Insurance.  ^  ,     ^ 

In  section  405.8  Forms  and  procedure 
from  the  list  of  forms  in  the  editorial 
note  to  this  section,  delete  the  following : 
FF  40.  Endorsement  for  Prelght  For- 
warder Policies  of  Insurance  for  Automob  e 
Bodily  Injury  and  Property  Damage  Liabil- 
ity under  Section  403   (d)   of  the  Interstate 

Commerce   Act. 

FF  41    Freight  Forwarder  Automobile  Boc- 

lly    Injury    UablUty    and   Property    Damage 
laahUlty  Certificate  of  Insurance. 

FP42  Freight  Forwarder  Automobile 
Bodily  Injury  UabiUty  and  Property  Dam- 
age Liability  surety  Bond  under  section 
403   (d).  Interstate  Commerce  Act. 

To  the  list  of  forms  in  the  editorial 
note  to  this  section,  add  the  followmg: 

FP  45  (Revised).  Blanket  certificate  of 
Insurance. 

FF  46.  Blanket  surety  bond. 
FF  50.  Endorsement  for  FYelght  For- 
warder Policies  of  Insurance  for  Automobile 
Bodily  Injury  UabUlty  and  Property  Damage 
Liability  under  section  403  (d).  Interstate 
Commerce  Act.  .    .  _  wn« 

FF  51  Freight  Forwarder  Automobile 
Bodily  Injury  Liability  and  Property  Dam- 
age Liability  Certificate  of  Insurance. 

FF  52  Freight  Forwarder  Automobile 
Bodily  Injury  Liability  and  Property  Daniage 
Liability  Surety  Bond  under  section  403  (d). 
Interstate  Commerce  Act. 
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It  is  further  ordered.  That  each  pf  the 
new  and/or  revised  forms  with  resi>ect  to 
Parts  7  and  405  are  hereby  api>wed, 
adopted  and  prescribed  for  apprcfpriate 
use  by  motor  carriers  and  freigHt  for- 
warders. ^    ^^^  ^  ^., 

And  it  is  further  ordered.  That  tms 
order  shall  be  effecUve  August  3L  1955. 
with  respect  to  the  provisions  relating  to 
blanket   certificates   of    insuranojB   and 
blanket   surety   bonds    (§  7.86,   BMC   86 
(Revised)  Blanket  Certificate  of  Insur- 
ance;   §  7.87.  BMC  87.  Blanket  Surety 
Bond;  and  §  405.8  FP  45  (Revised*  Blan- 
ket Certificate  of  Insurance,  andj  IT  46 
Blanket  Surety  Bond),  and  that  in  all 
other  respects  this  order  shaU  bi  effec- 
Uve November  1. 1955,  and  shall  continue 
in  effect  until  the  further  order  of  the 
Commission. 

Notice  hereof  shall  be  given  to  ttie  gen- 
eral public  by  depositing  a  copy  tthereof 
in  the  office  of  the  Secretary  of  the 
Commission.  Washington.  D.  C.^and  by 
filing  a  copy  thereof  with  the  Ehrector, 
Division  of  Federal  Register. 

(56  Stat.  285:  49  U.  S.  C.  1003.  Interpret  or 
apply  49  Stat.  546.  554.  as  amended.  557; 
48  U.  S.  C.  304,  311.  315) 


By  the  Commission,  Division 


i 


[sealI 


Harold  D.  McCot, 

SecTietarv. 


|F.  R.   Doc.    65-7307;    Plied.   Sept.   8,   1955; 
8:53  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Ch.  IX  1 

Handling  or  Milk  in  Metropolitan 
New  York-New  Jersey 

REVISION    or    DETERMINATION    RELATIVE    TO 

area  of  regulation  in  new  jersey  and 

NOTICE  of  second   PUBLIC  MEETING 

The  dt!termination  relative  to  area  of 
regulation  in  New  Jersey  and  notice  of 
second  public  meeting  issued  August  18. 
1955  and  published  in  the  Federal  Reg- 
isTEii  on  August  23,  1955  (20  F.  R  6138) 
are  hereby  superseded  by  the  detemu- 
naUon  and  notice  contained  in  this 
notice  of  revision. 

Determination.      After    consideration 
of  pertinent  information,  including   all 
data  views  and  arguments  presented  at 
the  public  meeUng  held  in  Trenton.  New 
Jersey,    during    the   period   July    18-22, 
1955    pursuant  to  notice  thereof  issued 
on  June  15,  1955.  and  published  in  the 
Federal  Register  on  June  18.  1955  (20 
F  R  4307 )   it  is  hereby  determined  that 
the  territory  within   the   State  of  New 
Jersey  to  be  included  for  hearing  in  any 
notice  or  notices  of  hearing  which  may 
be  issued  relating  to  proposals  currently 
under  consideration  for  new  or  revised 
Federal  or  Joint  Federal-State  regulation 
of  the  handling  of  milk  in  the  New  York- 


New  Jersey  area  should  be  limited  to 
territory  no  greater  than  that  (herein- 
after referred  to  as  "Northern  New  Jer- 
sey") within  the  boundaries  of  the  coun- 
ties of  Bergen,  Essex.  Hudson,  Hunter- 
don     Middlesex.     Monmouth.     Moms, 
Ocean  Passaic,  Somerset,  Sussex,  Umon. 
and  Warren.     A  determination  concern- 
ing further  restriction  of  the  proposed 
marketing   area  within  Northern   New 
Jersey,  for  notice  of  hearing  purposes  is 
deferred   until  after  the  second  public 
meeting  is  held  as  hereinafter  set  forth. 
Notice.    It  was  indicated  in  the  notice 
of  June  15.  1955,  that  additional  appro- 
priate   pwoceedings    were    contemplated 
concerning  other  aspects  of  the  various 
proposals  submitted.    Accordingly,  and 
further  pursuant  to  5  900.3  of  the  rules 
of  practice  and  procedure  governing  pro- 
cedure  to   formulate   marketing   agree- 
ments  and   orders    (7   CFR  Part   900). 
notice  is  hereby  given  of  a  second  public 
meeting  to  be  held  at  the  Douglas  Hotel 
in    Newark.   New   Jersey,    beginnmg    at 
10  00  a.  m..  e.  d.  t..  October  4.  1955.  at 
which  date,  views  or  arguments  may  be 
presented  concerning,  and  limited  to, 
the  questions  of  what  territory,  either 
within  -Northem  New  Jersey"  (as  herein 
defined),  or  other  neartiy  temtory  out- 
side the  State  of  New  Jersey  not  wlthM 
the  marketing  area  presenUy  regulated 
under  Order  No.  27,  should  be  included 
in  any  notice  or  noUces  of  hearing  which 


may  be  issued  pursuant  to  the  Agriwil- 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.Krela- 
tlve  to  proposed  new  or  revised  Federal 
regulation  of  the  handling  of  milk  in 
such  territory. 

After  the  second  public  meeting  haa 
been    completed    and    a    detenminatlon 
made  concerning  the  proposed  market- 
ing area  within  Northern  New  Jersey  or 
nearby  territory  outside  the  Sta^  of  New 
Jersey,  for  notice  of  hearing  fpurp<»^. 
it  is  contemplated  that  a  further  public 
meeting    wUl    be    conducted    promptly 
thereafter    regarding    the    question    of 
whether  such  area  should  be  regulated 
separately  by  means  of  one  or  |nore  new 
marketing   orders,    or   in   coftibmatiwi 
with  presently  regulated   territory,  or 
both,  and  appropriate  proceedings  wlU 
be  conducted  thereafter  regarding  other 
aspects  of  the  various  propyls  sub- 
mitted including  the  questiona  of  appro- 
priate terms  and  provisions  (fi  ^^^' 
ders  or  amendments  to  exisU>i«  orders, 
or    both,    relating    to    pricing,    pooling. 
location  differentials  and  relajted  provi- 
sions. 1    ii      /  *. 
As  In  the  case  of  the  first  B$eetln«  (at 
Trenton.  July    lS-22).   the   ^ta.  vlewa 
and  arguments  presented  «*  this  ««cor^ 
meeting  shaU  be  by  means  of  statements 
presented  orally,  not  under  <»th^Tfte 
record  of  this  meeting  and  thr  record  of 
the  Trenton  meeting  shaU  be ;  considered 
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M  being  cumulative.  Otherwise,  no  part 
of  the  record  of  any  prior  proceeding 
shmll  be  incorporated  by  reference  into 
the  record  of  this  meeting.  Cross-ex- 
amination, as  such,  shall  not  be  per- 
mitted, but  in  the  discretion  of  the 
presiding  officer  clarifying  questions  may 
be  asked.  Statistical  tables,  maps, 
charts,  or  other  written  exhibits  shall  be 
siQ)plied  in  quadruplicate  by  the  person 
Offering  the  exhibit. 

Issued  at  Washington,  D.  C,  this  6th 
day  of  September  1955. 

[SXAL]  P.  R.  Burke. 

Acting  Deputy  Administrator. 

[P.   B.   Doc.   65-7304;    Filed.   Sept.   8,    1955; 
8:52  a.  m] 
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[Docket    No.    AO-247-RO-11 

Handling  or  Milk  in  Upstate  Michigan 
Marketing  Area 

decision  with  respect  to  proposed  mar- 
keting AGREEMENT  AND  A  PROPOSED 
ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreeemnt  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  conducted  at 
Traverse  City,  Michigan,  on  September 
lS-19.  1953  pursuant  to  notice  thereof 
which  was  issued  on  August  4,  1953  (18 
P.  R.  4677)  and  was  reopened  at  Traverse 
City,  Michigan,  on  January  18-20.  1955 
pursuant  to  notice  thereof  which  was 
issued  on  December  28.  1954  (19  F.  R. 
9416). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof  the  Deputy  Administrator,  Agri- 
cultural Marketing  Service,  on  June  29. 
1955.  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, his  recommended  decision.  This 
decision  and  notice  of  opportunity  to  file 
written  exceptions  thereto  was  published 
in  the  Inderal  Register  on  July  2,  1955 
(20P.  R.  4741). 

The  material  issues  of  record  related 
to: 

(1)  Whether  the  handling  of  milk  in 
the  market  is  in  the  current  of 
interstate  commerce,  or  directly  burdens, 
obstructs,  or  affects  interstate  commerce 
in  milk  or  its  products; 

(2)  Whether  marketing  conditions 
Justify  the  issuance  of  a  marketing 
agreement  and  order; 

(3)  Extent  of  the  marketing  area; 

(4)  What  milk  should  be  priced  under 
an  order; 

(5)  The  classification  of  milk; 

(6)  Class  prices; 

(7)  Payments  to  producers ;  and 

(8)  Administrative  provision^;. 
Findings  and  conclusions.     Upon  the 

evidence  adduced  at  the  hearing  and  the 
record  thereof  it  is  hereby  foimd  and 
concluded  that: 

(1)  Character  of  commerce.  AH  milk 
and  milk  products  handled  by  handlers, 
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I 
as  defined  in  the  order,  are  in  the  cur- 
rent of  interstate  commerce  or  directly 
burden,    obstruct,    or    affect    interstate 
commerce  in  milk  or  its  products. 

The  Upstate  Michigan  marketing 
area,  defined  in  more  detail  in  a  later 
section,  includes  all  of  11  counties  and 
portions  of  two  other  counties  in  the 
northern  sector  of  the  Lower  Peninsula 
of  Michigan. 

Handlers  distributing  milk  in  the  mar- 
keting area  supply  fluid  milk  to  boats 
out  of  Frankfort,  Rogers  City.  Sault 
Sainte  Marie  which  go  to  points  outside 
of  Michigan. 

Because  of  the  increased  population 
during  the  summer  resort  season,  han- 
dlers in  the  area  generally  require  sup- 
plementary supplies  of  milk  during  July 
and  August.  Testimony  showed  that 
sources  of  such  supplementary  supplies 
have  included  plants  supplying  fluid 
milk  to  Detroit  (an  interstate  market 
under  Federal  order  regulation)  and  to 
other  markets.  Moreover,  during  all 
seasons  of  the  year,  substantial  volumes 
of  milk  bottled  in  plants  which  are  fully 
regulated  under  the  Detroit  order  are 
distributed  in  the  Upstate  area. 

Producers  for  the  proposed  marketing 
area  are  interspersed  with  dairy  farm- 
ers selling  milk  to  plants  manufacturing 
dairy  products.  Since  such  manufac- 
tured products  as  butter,  nonfat  dry  milk 
solids,  cheese,  and  evaporated  milk  can 
be  stored  and  shipped  for  long  distances, 
market  prices  for  each  of  them  are 
closely  related  throughout  the  United 
States.  It  follows  that  the  prices  paid 
to  farmers  for  milk  to  be  manufactured 
are  also  substantially  uniform  through- 
out the  nation.  Changes  in  supply  or 
demand  conditions  for  any  of  the  major 
dairy  products  in  any  region  affect  the 
national  market  for  all  of  them. 

The  price  recommended  herein  to  be 
paid  for  milk  for  fluid  use  is  directly  re- 
lated to  prices  paid  for  manufacturing 
milk.  It  is  recognized  that  the  price  paid 
for  milk  of  fluid  quality  must  be  enough 
higher  than  the  manufacturing  value  to 
compensate  producers  for  the  extra  care 
and  investment  involved  in  meeting  more 
stringent  sanitary  requirements,  produc- 
ing a  more  even  year-round  supply,  and 
defraying  greater  transportat'on  costs. 
The  price  premium  is  achieved  by  estab- 
lishing the  fluid  milk  (Class  I)  price  at  a 
differential  over  a  basic  formula  price 
which  is  a  measure  of  the  value  of  milk 
for  manufacturing  purposes. 

During  certain  seasons  of  the  year 
milk  from  producers  for  the  upstate  area 
is  in  excess  of  fluid  needs  of  the  market 
and  Is  processed  into  manufactured 
dairy  products,  in  many  cases  in  plants 
specializing  in  the  manufacture  of  such 
products.  The  dairy  products  so  made 
from  producer  milk  include  butter,  non- 
fat dry  milk  solids,  evaporated  milk, 
cheese  and  specialty  products.  Substan- 
tial quantities  of  dairy  products  move 
directly  into  interstate  commerce  from 
such  plants.  Producer  milk  used  for 
manufactured  dairy  products  thus  en- 
ters into  direct  competition  with  milk 
from  out-of-state  soiu-ces  which  is  used 
for  the  same  products  and  thus  producer 
milk  affects  or  burdens  interstate  com- 
merce in  milk  products. 


(2)  Marketing  conditions  and  need 
for  regulation.  Marketing  conditions  in 
the  upstate  Michigan  area  indicate  that 
the  issuance  of  a  marketing  order,  suclx 
as  that  set  forth  herein,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act 
with  respect  to  milk  produced  for  the  up- 
state fiuid  milk  market. 

Stability  of  the  marketing  conditions 
together  with  a  reasonable  certainty 
that  an  adequate  supply  of  pure  and 
wholesome  milk  can  be  assured  for  the 
upstate  marketing  area  only  when  all 
milk  handlers  in  the  area  have  substan- 
tially equal  cost  of  milk  according  to 
use,  and  only  when  all  farmers  supply- 
ing milk  to  each  handler  in  the  market 
receive  the  same  price  per  hundred- 
weight for  milk  of  equal  quality. 

These  conditions  do  not  now  exist. 
Most  of  the  handlers  distributing  milk 
to  consumers  in  the  marketing  area  pur- 
chase their  raw  milk  from  farmers  who 
are  members  of  local  cooperatives  which 
are  afSliated  with  the  Michigan  Milk 
Producers'  Association.  The  Associa- 
tion has  been  unable  to  attain  a  satis- 
factory degree  of  uniformity  of  market- 
ing conditions  in  the  various  localities 
with  respect  to  the  checking  of  weights 
and  tests  of  milk  delivered  to  handlers 
by  producers,  the  utilization  of  milk  by 
the  handlers,  bargaining  for  the  price 
to  be  received  by  producers  for  the  milk, 
and  disposition  of  milk  not  needed  for 
fluid  purposes. 

The  Association  sells  milk  to  a  major- 
ity of  the  handlers  in  Traverse  City  on 
the  basis  of  an  arrangement  somewhat 
similar  to  a  classified  price  plan.  This 
is  achieved  by  operating  farm  pick-up 
trucks  and  delivering  to  handlers  only 
such  quantities  of  milk  as  are  needed 
for  fluid  purposes.  Any  quantities  not 
so  disposed  of  are  transported  by  the 
Association  to  manufacturing  plants. 
Milk  delivered  to  handlers'  plants  is 
paid  for  at  a  fluid  milk  valuation.  Milk 
disposed  of  to  manufacturing  plants  is, 
of  course,  settled  for  at  a  manufactur- 
ing value.  The  producers  are  paid  a 
blend  price  which  reflects  the  composite 
value  of  the  milk.  Between  the  dates  of 
the  first  and  reopened  sessions  of  the 
hearing  the  Association  had  negotiated 
similar  arrangements  with  dealers  in 
Manistee,  Benzonia,  Charlevoix,  and 
Petoskey.  Even  in  Traverse  City 
this  system  has  encountered  difificulties 
in  accounting  for  milk  used  for  non- 
fluid  purposes  in  one  of  the  plants, 
and  in  determining  the  price  to  be  paid 
for  milk  used  for  fluid  purposes.  None 
of  the  other  local  producer  associations 
in  the  marketing  area  have  been  able 
to  negotiate  a  price  for  milk  in  accord- 
ance with  its  use  by  handlers,  or  to  ob- 
tain reliable  information  on  the  rela- 
tive quantities  utilized  by  the  handler 
for  fluid  and  for  manufacturing  pur- 
poses. In  the  majority  of  instances 
handlers  pay  producers  for  "base"  milk 
(the  quantity  produced  during  the  short 
season)  at  a  fluid  price,  and  for  "ex- 
cess" milk  at  a  manufacturing  value. 
However,  the  proportions  of  base  and 
excess  milk  are  unilaterally  determined 
by  the  handler  and  the  producer  is  not 
notified  of  the  quantity  and  percentage 
of  excess  until  he  receives  payment  for 
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the  milk.  In  many  instances  handlers 
have  refused  to  meet  with  representa- 
tives of  the  producers  to  discuss  market- 
ino-  problems  and  prices.  Changes  m 
prices  have  occurred  without  advance 
notice  to  the  producers. 

The  variation  in  price  plans  and  m 
net  prices  paid  to  producers  reflect  differ- 
ent raw  material  costs  to  the  various 
dealers  who  are  selling  milk  in  the  mar- 
ketint?  area.  A  condition  of  unequal 
costs  among  the  dealers  may  cause  them 
to  attempt  to  economize  by  reducing 
prices  to  producers.  This  in  turn  would 
tend  to  stimulate  successive  price  reduc- 
tions by  competitors.  This  development 
is  contrary  to  the  interests  of  producers 
and  over  a  period  of  time  may  jeopardize 
an  adequate  supply  of  milk. 

The  very  substantial  influx  of  tourists 
during  tlie  summer  months  and  during 
the  fall  hunting  season  creates  an  un- 
usual situation  in  the  Upstate  Michigan 
marketing  area.  In  July  and  August  the 
average  daily  sales  of  some  handlers  are 
two  to  three  times  as  large  as  in  the  re- 
mainder of  the  year. 

During   these   months   seasonal   sur- 
pluses of  milk  are  available  in  the  central 
and  southern  portions  of  the  Lower  Pen- 
ir<:ula      It  is,  therefore,  uneconomical 
fo*r  handlers  to  develop  local  produc- 
tion of  milk  adequate  for  the  July  and 
August  business.    Instead,  they  attempt 
to  maintain  a  production  adequate  only 
for  normal  demands,  and  rely  upon  sup- 
plementary downstate  supplies  in  July 
and  August.    This  avoids  handling  large 
surpluses  during  the  remainder  of  the 
year     During  the  summer  months  sub- 
stantial quantities  of  milk  are  also  ob- 
tained in  packaged  form  from  downstate 
plants.    Such  plants  commonly  have  sea- 
sonally   excess    milk    available    which 
otherwise  would  be  converted  into  manu- 
factured products.     These  plants  com- 
monly package  the  milk  in  paper  con- 
tainers and  distribute  it  through  grocery 
stores  and  similar  retail  outlets  m  the 
upstate  marketing  area. 

The  milk  marketing  order  is  needed  to 
assure  equality  among  handlers  (includ- 
ing both  the  local  handlers  and  the  down- 
state  suppliers)  in  the  cost  of  milk  dis- 
tributed in  the  area  during  the  summer 
months.  Local  producers  should  be  as- 
sured that  downstate  supplies  will  not  be 
made  available  at  less  than  order  prices. 
On  the  other  hand  the  obvious  advan- 
tages of  obtaining  the  needed  summer 
supplies  from  downstate  sources,  either 
in  bulk  or  in  packaged  form  should  not  be 
jeopardized. 

A    marketing    agreement    and    order 
proeram    is    needed    to    establish    and 
maintain  orderly  marketing  conditions 
throughout  the   marketing  area.     The 
auditing  of  the  utilization  of  all  milk 
received  bv  handlers,  the  checking  of 
butterfat  tests  and  weights  of  all  pro- 
ducer milk,  and  the  publication  of  com- 
plete supply  and  use  data  for  the  market 
will  aid  in  this  objective  by  assuring 
producers  that  they  will  receive  a  proper 
accounting  for  their  milk  and  by  pro- 
viding    full     information     on     market 
developments. 

(3)   Marketing  area.    The  marketintr 
area    in    which    the    handling    of    milk 
would  be  regulated  by  the  Upstate  Mich- 
igan order  comprises  all  of  the  territory, 
No.  17C 2 
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including  the  incorporated  cities  and 
villages,  within:  the  counties  of  Manis- 
tee Benzie,  Leelanau,  Grand  Traverse, 
Kalkaska,  Antrim,  Charlevoix,  Emmett. 
Cheboygen,  Otsego  and  Crawford;  Pres- 
que  Isle  County,  except  for  the  town- 
ships of  Krakow  and  Presque  Isle;  and 
the  townships  of  Wexford,  SpringviUe 
and  Hanover  in  Wexford  County,  all  in 
the  State  of  Michigan. 

On  the  basis  of  the  record  of  the  Sep- 
tember. 1953  session  of  the  hearing,  the 
Deputy  Administrator.  Agricultural  Mar- 
keting    Service,    concluded    that    the 
marketing  area  should  include  only  thir- 
teen principal  cities  and  townships  in 
this  general  area.    However,  at  the  re- 
opened hearing  producers  and  handlers 
presented   additional   evidence   to   sub- 
stantiate their  position  that  the  market- 
ing area  could  be  defined  in  terms  of  a 
continuous  territory  rather  than  being 
limited  to  cities.     The  population  in  the 
originallv  named  cities  and  townships  in- 
cludes only  about  one-third  of  the  popu- 
lation   in    the    total    marketing    area, 
indicating  that  a  major  portion  of  the 
population  lives  outside  the  corporate 
limits  of   its   principal   centers.     More- 
over the  handlers  serve  the  entire  popu- 
lation.   One  of  the  largest  handlers  in 
the    area    estimates   that   of   the   total 
volume  of  sales  made  by  his  firm  in  the 
entire  area  only  one-fourth  are  within 
the  named  cities.    The  distribution  of 
the  population  outside  these  cities  is  such 
that  handlers  could  readily  avoid  regu- 
lation bv  serving  only  the  territory  out- 
side them.     This  would  be  particularly 
true  of  handlers  who  distributed  milk  in 
the  area  only  during  the  resort  season, 
however  it  was  testified  that  a  suburban 
type  of  settlement  was  developing  in  the 
environs  of  Traverse  City  in  adjoining 
counties.  ,  . , , 

No    one    handler    distributes    milk 
throughout  the  entire  marketing  area, 
but  there  is  such  an  extensive  overlap- 
ping of  distribution  between  individual 
handlers  that  the  entire  territory  con- 
stitutes a  single  marketing  area.    The 
dairies   located   at   Traverse   City,   the 
larcest  city  in  the  area,  distribute  milk 
throuchout   Grand   Traverse   and  Lee- 
lanau Counties  and  into  Benzie,  Kal- 
kaska.    Crawford.     Wexford.     Antrim, 
Charlevoix.  Emmett  and  Otsego  Coun- 
ties.    In  the  area  served  by  the  Traverse 
City  handlers  they  compete  directly  with 
handlers   who.se   plants   are   located   in 
these  same  counties  and  in  Cheboygan 
and  Manistee  Counties,  and  with  han- 
dlers whose  plants  are  located  outside 
the  marketing  area  at  such  points  as 
Carson    Citv.    Lake    City,    Cadillac.    Big 
Rapids,  and  Grand  Rapids.     In  Manis- 
tee second  largest  city  in  the  area,  there 
are  three  dairies,  yet  a  handler  in  Ben- 
zonia runs  a  wholesale  route  in  Mam.stee. 
supplies  milk  to  automobile   femes   at 
Frankfort    and  disposes  of  surplus  mil«c 
in  counties  south  of  the  marketing  area. 
Petoskey    strikingly    illustrates    the 
competition    between    the    various    dis- 
tributors.    Handlers  there  obtain  paper 
packaged  milk  from  Charlevoix,  are  in 
direct    competition    in    Petoskey    and 
Boyne  Citv  with  Traverse  City  handlers, 
and  compete  in  Indian  River  with  han- 
dlers from  Traverse  City  and  Cheboy- 
gan    From  Charlevoix,  in  addition  to 
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the  distribution  of  milk  in  paper  pack- 
ages, milk  is  deUvered  in  Antrim  County 
in  competition  with  Traverse  Cijty  and 
Kalkaska  dairies.  In  the  northern  por- 
tion of  the  marketing  area  Ch(*oygan 
dairies  distribute  to  Mackinaw  City  and 
Indian  River.  They  also  comwete  di- 
rectly with  a  milk  plant  at  Onaway 
which  in  turn  competes  directly  with 
one    of    the    three    dairies    located    in 

Rogers  City. 

The  developments  which  had  opcurrea 
between  the  time  of  the  initial  .session 
of  the  hearing  and  its  reopening  made 
it  clear  that  the  competition  l^tween 
handlers  in  the  Upstate  area  h$d  been 
increasing.  For  example  smalleJ  dairies 
which  had  purchased  paper  plickaged 
milk  had  added  packaging  facilities  of 
their  own.  It  seems  apparent  t|hat  the 
elements  which  have  already  m^de  this 
area  a  single  market  for  fluid  «iilk  wiU 
continue  to  make  marketing  conditions 
still  more  uniform  throughout  the  area 
in  the  future.  . 

There  is  a  rather  clear  Une  of  demar- 
cation  between  the  Upstate  afea  and 
other  fluid  milk  markets  in  tlie  State. 
Lake  Michigan  and  Lake  Huroniset  nat- 
ural boundaries  to  the  west,  north,  and 
east    leaving  only  the  locatioii  of  the 
southern   boundary   to   be   established. 
The  handlers  whose  plants  are  located 
within  the  defined  marketing  $rea  dis- 
tribute bv  far  the  major  portidn  of  the 
fluid  milk  sold  therein.    Also  tfeey  have 
only  limited  distribution  m  territories 
south  of  the  defined  area.    la  Manis- 
tee  Benzie,  and  Grand  Traverse  Coun- 
ties there  appears  to  be  no  year-around 
overlapping  between  Upstate  and  out- 
side handlers. 

With  respect  to  Wexford  County  no 
evidence  was  presented  at  the  hearing 
that  outside  handlers  were  diattributing 
milk    in    the    townships    of    Wexford, 
SpringviUe  and  Hanover  whic|i  are  in- 
cluded in  the  marketing  area.    One  of 
the  Traverse  City  handlers  do*  distrib- 
ute milk  in  Manton  and  Cadillac,  but 
these  centers  are  served  prima^'Uy  by  an 
entirely  different  group  of  handlers  and 
should  not  be  included  in  the  marketing 
area.      The     southern     boundary     of 
Presque   Isle   County    forms  la   logical 
boundary  between  the  Upstate  and  other 
markets  at  the  eastern  edge  of  the  area. 
except  that  the  two  eastemmpst  town- 
ships Krakow  and  Presque  I*le  should 
not  be  included.    The  Rogers  City  han- 
dlers competing  with  one  anottier,  cover 
most  of  the  county  with  the  exception  of 
these  two  tovtTiships,  and  do  npt  distrib- 
ute milk  south  into  Alpena  County.    On 
the  other  hand  Alpena  handlers  and 
others  from  as  far  south  as  Ba^  City  and 
Saginaw  distribute  milk  into  Alpena  and 
into  the  two  townships  in  Pfesque  Isle 
County  which  are  outsi»ie  the  denned 
marketing  area. 

Marketing  of  fluid  milk  Uhroughout 
the  defined  marketing  area  is  covered  by 
the  uniform  minimum  Statt;  sanitary 
regulations  which  involve  fafm  inspec- 
tion, plant  inspection  and  permits.  Sev- 
eral of  the  individual  cities  i4posc  addi- 
tional   sanitation    requiremejnts    under 

local  inspection.  .,u  ♦«  *- 

(4)  MUk  to  be  priced.  The  milk  to  he 

regulated  by  the  order  shoiild  be  that 

which  is  regularly  deUvered  to  plants 
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from  which  milk  is  distributed  in  the 
marketing  axea.  To  be  eligible  for  such 
distribution  milk  must  be  produced, 
processed,  and  distributed  in  conformity 
with  applicable  health  regulations.  The 
milk  to  be  priced  and  pooled  under  the 
order  should  be  that  which  constitutes 
the  regular  supply  for  the  marketing 
area.  This  supply  may  be  identified  by 
providing  appropriate  definitions  of  the 
terms  ♦'handler",  "producer",  and  fluid 
milk  plant. 

A  "handler"  should  be  defined  as  any 
person  who  operates  a  fluid  milk  plant. 
as  hereinafter  further  defined,  or  who 
operates  a  plant  which  does  not  qualify 
as  a  fluid  milk  plant  but  from  which  any 
fluid  milk  product  is  distributed  in  the 
marketing  area,  or  a  cooperative  associa> 
tion  with  respect  to  diverted  milk. 

The  fluid  milk  plants  are  those  at 
which  the  handling  of  milk  Is  fully  sub- 
ject to  regulation  under  the  order.  The 
definitions  provide  for  two  general  types 
of  fluid  milk  plants;  the  first  is  a  plant 
from  which  milk  is  distributed  on  routes 
and  commonly  referred  to  as  a  "city" 
plant  and  the  second  is  a  plant  supplying 
bulk  milk  to  distributing  plants,  com- 
monly referred  to  as  a  "country"  plant. 
The  definition  should  also  include  any 
cooperative  association  of  producers  with 
respect  to  that  milk,  for  which  the  coop- 
erative is  responsible  under  the  order,  as 
in  the  case  of  surplus  milk  diverted  to  a 
manuf actviring  plant  for  the  account  of 
the  association. 

This  d^nition  is  sufficiently  broad  to 
cover  all  distributors  of  milk  in  the  mar- 
keting area.  All  handlers  are  subject  to 
regulation  under  the  order,  but  specified 
categories  of  handlers  are  subsequently 
excused  from  all  responsibilities  except 
occasional  reports  to  the  market  admin- 
istrator. For  example,  producer-han- 
dlers are  exempted  from  most  of  the' 
regulatory  provisions  of  the  order  since 
they  do  not  purchase  milk  from  other 
producers.  Similarly,  handlers  operat- 
ing plants  which  are  subject  to  regula- 
tion under  other  Federal  milk  marketing 
orders  need  not  also  be  subject  to  the 
pricing  and  detailed  reporting  of  this 
order.  Also,  handlers  operating  plants 
from  which  less  than  200  points  per  day 
are  sold  on  routes  wholly  or  partially 
within  the  marketing  area  are  exempt 
from  the  pricing  provisions  of  the  order. 

The  term  "producer"  defines  the  dairy 
farmers  to  whom  the  minimum  prices 
specified  in  the  order  must  be  paid.  It 
includes  those  ^hose  milk  is  part  of  the 
regular  supply  for  the  market.  These 
objectives  can  be  met  by  determining 
producer  status  on  the  two  bases  of  (1) 
approval  by  the  appropriate  health  au- 
thority of  the  farm  facilities  for  the  pro- 
duction of  milk  for  fluid  use  in  the 
marketing  area  and  (2)  delivery  of  milk 
tram  tha  producer's  farm  to  a  fluid  milk 
plant  as  hereinafter  defined. 

The  producer  deflnition  should  allow 
a  cooperative  association  occasionally 
to  divert  the  milk  of  some  producers  to 
unregulated  plants  if  the  association  re- 
ports the  milk  as  producer  receipts  at 
the  fluid  milk  plant.  This  provision  will 
facilitate  interplant  movements  of  milk 
for  the  purpose  of  adjusting  to  short- 
time  variations  in  supply  and  require- 
ments without  depriving  the  farmers 
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producing  the  milk  of  their  status  as 
producers. 

The  definition  of  "fluid  milk  plant" 
is  the  essential  step  in  determining 
which  dairy  farmers  are  to  receive  mini- 
mum prices  under  the  order.  Likewise, 
of  course,  it  defines  the  plants  at  which 
the  pricing  provisions  of  the  order  are 
fully  effective.  The  definition  should 
include  all  milk  plants  which  are  a  regu- 
lar part  of  the  fluid  milk  market. 

Producers  originally  proposed  a  mar- 
ketwide  pool  with  an  equalization  fund. 
However,  on  the  basis  of  evidence  in  the 
record  an  individual-handler  type  of 
pooling  is  provided  herein.  Under  this 
method  of  pooling,  the  producers  deliver- 
ing milk  to  each  handler  are  paid  the 
uniform  price  resulting  from  that  speci- 
fic handler's  proportion  of  Class  I  and 
Class  n  use.  The  adoption  of  handler 
pooling  explains  the  need  for  defining 
a  regulated  plant  as  a  fluid  milk  plant 
rather  than  as  a  "pool"  plant.  Also,  in 
the  absence  of  an  equalization  fund, 
handlers  with  a  lower  than  average  per- 
centage of  Class  I  sales  will  have  no  in- 
centive to  participate  in  the  ixx)l.  Con- 
sequently, the  standards  to  be  met  by  a 
regulated  plant  can  be  more  inclusive 
and  the  problem  of  unpriced  milk  can 
be  minimized. 

All  plants  from  which  a  significant 
quantity  of  milk  is  distributed  in  the 
marketing  area  for  Class  I  purposes 
should  qualify  as  fiuid  milk  plants.  This 
would  include  both  the  plants  which  are 
physically  located  in  the  Upetate  area 
and  which  distribute  milk  on  the  year- 
round  basis,  and  those  downstate  plants 
which  distribute  bottled  milk  in  the 
marketing  area  only  during  the  resort 
and  hunting  seasons.  Those  latter 
plants  would,  of  course,  qualify  as  fluid 
milk  plants  only  in  those  months  during 
which  they  distributed  milk  in  the  Up- 
state area. 

The  exemption  of  plants  from  which 
less  than  200  points  of  Class  I  milk  per 
day  is  disposed  of  on  routes  extending 
into  the  marketing  area  is  designed  to 
cover  operators  whose  business  in  the 
area  is  so  small  as  not  to  represent  a 
significant  competitive  factor.  (A  point 
is  one  half  pint  of  half-and-half  or  one 
quart  of  any  other  fluid  milk  product.) 

A  load  of  200  points  per  day  represents 
less  than  a  normal-sized  retail  route, 
or  small  to  medium  combined  retail  and 
wholesale  route. 

The  definition  of  fluid  milk  plant  also 
should  cover  any  plans  which  regularly 
supply  supplementary  milk  in  bulk  or 
packaged  form  to  distributing  plants. 
During  the  summer  montlis.  for  ex- 
ample, many  of  the  distributing  plants 
located  in  the  marketing  area  regularly 
purchase  large  quantities  of  supple- 
mental milk  in  bulk  form.  Such  pur- 
chases also  may  become  significant  in 
November  when  local  supplies  are  sea- 
sonally low  and  when  demands  are 
somewhat  higher  than  normal  as  a  re- 
sult of  the  hunting  season. 

Some  upstate  plants  receive  supple- 
mental packaged  milk  throughout  the 
year,  while  others  utilize  such  supplies 
only  dm-ing  the  resort  season. 

The  determination  as  to  whether  the 
plant  delivering  supplementary  milk 
should  be  regulated  can  be  based  upon 


the  number  of  days  on  which  milk  Is  de- 
livered to  a  distributing  pQant.  During 
the  summer  months  of  peak  demand 
(July  and  August)  and  the  fall  months 
of  normally  lowest  production  (Septem- 
ber, October,  and  November)  a  supply 
plant  should  be  regulated  if  it  delivers 
milk  on  eleven  days  or  more  in  any 
given  month. 

During  the  remainder  of  the  year  a 
supplementary  supply  should  be  consid- 
ered regular  if  it  is  received  on  six  days 
or  more  in  any  month. 

It  is  appropriate  that  the  downstate 
plants  supplying  milk,  either  in  bulk  or 
in  bottles,  pay  their  producers  not  less 
than  the  order  price  on  a  class-use  basis. 
In  past  sea.sons  substantial  quantities  of 
such  milk  have  been  supplied  by  plants 
which  are  regulated  under  the  Detroit 
order.  The  price  applicable  to  such 
milk  (either  bottled  or  bulk)  is  the  Class 
I  price  f.  o.  b.  Detroit  less  the  location 
differential  to  the  point  at  which  the 
plant  is  physically  located.  Such  price 
normally  would  be  higher  than  that  re- 
quired to  be  paid  under  an  Upstate  order 
since  the  Upstate  marketing  area  is  fur- 
ther from  Detroit  than  any  of  the  coun- 
try supply  plants  presently  regulated 
under  the  Detroit  order.  Supplies  from 
markets  not  under  Federal  regulation 
would  also  normally  be  higher  since  the 
procurement  and  sale  of  milk  through- 
out the  Lower  Peninsula,  directly  and 
indirectly,  are  affected  by  the  Detroit 
market. 

A  definition  of  "other  source"  milk  is 
included  to  distinguish  it  from  the  regu- 
lar milk  supply  for  the  fluid  market 
which  is  priced  under  the  order.  Since 
the  definition  of  a  fiuid  milk  plant  is 
comparatively  broad,  the  other  source 
milk  is  correspondingly  limited.  It  in- 
cludes distributors  with  less  than  200 
points  per  day,  plants  malcing  sporadic 
shipments  of  supplemental  milk  in  bulk 
to  distributing  plants,  producer-handler 
milk,  and  milk  from  plants  regulated 
under  another  Federal  order.  It  is  con- 
cluded that  none  of  these  categories  of 
other  source  milk  is  likely  to  create  any 
serious  competitive  problem  in  the  ab- 
sence of  pricing  or  compensatory  pay- 
ment provisions  under  tliis  order. 

Standards  should  be  established  for 
determining  which  of  two  Federal  orders 
should  govern  a  given  plant.  Under 
most  foreseeable  circumstances  a  plant 
serving  more  than  one  marketing  area 
should  be  regulated  in  the  market  in 
which  the  major  portion  of  Class  I  sales 
are  made,  except  that  Detroit  country 
supply  plants  may  not  bt  shipping  any 
milk  to  Detroit  in  months  when  they 
furnish  some  supplemental  milk  to  the 
Upstate  market.  Their  monthly  aver- 
age Class  I  sales  to  Detroit  for  the  pre- 
ceding 12  months  should  be  used  instead 
of  their  sales  in  the  current  month. 
Also,  a  specific  determination  by  the  Sec- 
retary should  be  reserved  for  cases  in 
which  those  standards  are  not  appro- 
priate. 

(5)  Classification  of  milk.  Milk 
should  be  classified  in  two  classes  re- 
flecting the  principal  differences  in  the 
value  and  in  the  quality  of  milk  required 
for  different  uses. 

Class  I  should  include  all  skim  milk 
and  butterfat  disposed  of  for  consump- 
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tion  as  fluid  milk  products;  namely,  milk, 
skim   milk,  buttermilk,   fiavored   milk 
and  half-and-half;  contained  in  plant 
loss  of  producer  milk  in  excess  of  2  per- 
cent; or  not  accounted  for  in  Class  n 

"^ClS.3^  II  should  include  skim  milk  and 
butterfat  disposed  of  in  fluid  cream  or 
cream  mixtures  containing  18  percent  or 
more  of  butterfat :  used  to  produce  any 
of   the    manufactured    dairy    products, 
such  as  ice  cream  or  ice  cream  mix,  dried 
,,hole    milk,    nonfat    dry    milk    solids, 
whole  or  skimmed  evaporated  or  con- 
densed milk,  sweetened  or  unsweetened, 
in  bulk  or  in  hermetically  sealed  cans. 
butter     or    cheese    (including    cottage 
cheese)  ;  in  plant  loss  of  producer  milk 
not  in  excess  of  2  percent  and  all  plant 
loss  of  other  source  milk;  and  all  skmi 
milk  dumped  or  disposed  of  as  livestock 

feed. 

The  products  named   In  Class  I  are 
those  which  health  authorities  in  the 
area  require  to  be  derived  from  milk  ap- 
proved for  fluid  uses.     Cream  for  fluid 
use  Ls  not  required  to  be  made  from  milk 
approved  for  fluid  use.  and  is  therefore 
classified  as  Class  II  utilization.    During 
the  hearing  there  was  considerable  dis- 
cussion whether  cream  and  milk  mix- 
tures, commonly  referred  to  as  "half  and 
half"  or  "cereal  mix",  should  be  consid- 
ered as  milk  or  as  cream.    The  product 
ha-^   in  fact,  been  made  from  fluid  in- 
spected milk  by  some  plants  in  the  area. 
It  is  common  practice  to  make  hai:- 
and-half  by  mixing  heavy  cream  with 
whole  or  skim  milk.    In  the  Upstate  area 
the  cream  need  not  come  from  inspected 
sources  but  the  skim  or  whole  milk  is  the 
same  quality   as  that  sold  for  Class  I. 
Since   the   butterfat   differential   is  the 
same  in  Class  I  and  Class  II,  only  the 
price  of  the  nonfat  portion  of  half-and- 
half  is  affected  by  the  classification.   The 
SUte  milk  law  now  contains  a  specific 
definition  of  lialf-and-half.  the  cream 
definition    remaining    unchanged.     Ac- 
cordingly, half-and-half  has  been  desig- 
nated  as   a   Class  I  product  and   the 
definition  of  cream  in  Class  II  has  been 
limited  to  products  containing   18  per- 
cent or  more  of  butterfat. 

Route  returns  and  other  milk  disposed 
of  for  livestock  feeding  should  be  Class 
II    provided  that  verifiable  evidence  of 
such   disposal    is    available.     Also,    any 
skim  milk  which  may  need  to  be  dumped 
should  be  in  Class  II.     However,  this  can 
be  verified  only  by  witnessing  the  action 
since  no  independently  verifiable  record 
is  available  for  audit  purpose.    Accord- 
ingly   the  handler  is  required  to  give 
advance  notice  to  the  market  adminis- 
trator in  order  that  he  can  have  oppor- 
tunity to  have  the  dumping  witnessed. 
Milk    used    to    produce   fluid    cream, 
manufactured   dairy   products,   or   any 
item  not  specifically  named  as  Class  I 
utilization  should  be  in  Class  H.    Any 
new  milk  product  which  may  be  intro- 
duced into  the  market  will,  therefore,  be 
considered   as   Class   II   utilization.    If 
competitive  forces  and  sanitary  require- 
ments are  such  as  to  indicate  that  Class 
I  would  be  a  more  appropriate  classi- 
fication  these   factors   should  be  con- 
sidered at  a  public  hearing. 

Since  some  handlers  combine  opera- 
tions which  utiUze  other  source  milk  m 
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the  same  plants  as  those  which  handle 
producer  milk  for  the  fiuid  market,  it  is 
necessai-y  to  provide  a  method  for  allo- 
cating such  other  source  milk  to  the 
classes  of  utilization.  Since  producer 
milk  is  the  milk  which  is  regularly  avail- 
able for  fiuid  consumption  in  the  mar- 
keting area,  the  method  of  allocation 
provides  that  producer  milk  shall  be  allo- 
cated to  Class  I  to  the  extent  that  such 
u^e  is  available. 

Some  of  the  other  source  milk  pur- 
chased by  regulated  handlers  may  come 
from  plants  which  are  fully  regulated 
under  the  Detroit  order  or  some  other 
Federal   milk   marketing    order.     With 
respect   to   purchases   of   supplemental 
milk  in  bulk  form  the  Upstat<?  Michigan 
order  should  give  milk  from  local  pro- 
ducers priority  on  Class  I  utilization  over 
other  source  milk  received  from  other 
Federal  order  markets  in  the  same  man- 
ner as  it  does  on  other  source  milk  re- 
ceived from  unregulated  plants.     How- 
ever, the  sections  of  the  order  dealing 
with  allocation  should  specify  that  in 
any    regulated    plant    obtaining    other 
source  milk  both  from  unregulated  and 
from  other  Federal  order  plants,  the  milk 
from  the  unregulated  plant  should  have 
first  allocation  to  Class  II  uses,  then  milk 
from  other  Federal  sources  be  allocated 
to  anv  remaining  Class  II  use. 

At   the   reopened  hearing   a  handler 
whose  plant  is  regulated  under  the  De- 
troit order  brought  up  a  special  case 
where   the   foregoing   allocation   is   not 
applicable.     This      handler      furnishes 
paper-packaged  milk  to  handlers  in  the 
Upstate  area.    Some  of  these  handlers 
purchase  milk  from  local  producers  and 
bottle  it  in  glass  for  distribution  in  the 
marketing  area.     However,  they  are  not 
equipped  to  package  milk  in  paper  and 
purchase  such  milk  as  they  require  in 
this   form   from   the    Detroit   handler. 
Under  the  allocation  system  proposed  in 
the  notice  of  hearing  the  seasonal  and 
daily  excess  of  producer  milk  under  the 
Upstate  order  which  would  otherwise  be 
assigned  to  Class  n  use  would  be  allo- 
cated instead  to  Class  I  to  the  extent  of 
the  receipts  of  Detroit  milk.    Clearly, 
the  seasonal  and  daily  reserves  of  milk 
necessary  to  supply  the  exact  quantities 
of  paper-packaged  milk  bottled  at  the 
Detroit  handler's  plant  was  carried  by 
Detroit  producers.    Yet,  under  the  origi- 
nal proposal,  the  producers  at  the  Up- 
state handler's  plant  would  get  Class  I 
credit  for  milk  which  should  be  properly 
considered    as   reserve   supply   for   the 
quantities  of  milk  actually  bottled  at  the 
Upstate  plant  for  fluid  distribution. 

It  is  concluded  that  milk  in  bottled 
form  classified  and  priced  under  another 
Federal  order  should  be  assigned  to  the 
same  utilization  under  the  Upstate  order 
as  under  the  other  order,  as  well  as  being 
exempted  from  the  price  provisions  of 
the  Upstate  order. 

Producers  proposed  that  actual  plant 
loss  but  not  to  exceed  2  percent  of  pro- 
ducer milk  received  be  allowed  in  the 
lowest  price  class,  any  in  excess  of  this 
amount  to  be  in  Class  I.  With  plant 
operation  of  average  efBciency,  losses 
normally  should  not  exceed  2  percent. 
Unlimited  allocation  of  plant  loss  to 
Class  n  would  place  a  premium  on  un- 
accounted-for milk  and  encourage  m- 
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complete  records  of  Class  I  utilisation. 
Any  plant  losses  of  producer  milk; in  ex- 
cess of  2  percent  should,  therefore,  be 
included  in  Class  I.  -  The  standaitf  pro- 
visions for  prorating  loss  betweeti  pro- 
ducer and  other  source  milk,  and  allow- 
ing for  loss  on  diverted  producer  milk 
at  the  plant  where  actually  refceived, 
should  also  be  included  in  the  omer. 

Provision  is  made  for  the  classifcation 
of  milk  transferred  between  regulated 
fluid  milk  plants  and  between  flu^d  milk 
plants  and  unregulated  plants,  iln  the 
case  of  transfers  between  fiuid  milk 
plants,  transfer  is  permitted  In  any 
agreed  upon  class  in  which  the  trans- 
feree plant  has  utilization  in  an  Jimount 
equal  to  or  greater  than  the  amount  so 
transferred,  after  allocating  any  other 
source  milk.  Both  handlers  are  t|equired 
to  report  the  transferred  milk  in  the 
agreed  classification;  otherwise  milk 
transfers  are  classified  as  Class  I. 

Milk  transferred  from  a  fluid  milk 
plant  to  an  unregulated  plant  should  be 
in  Class  I  unless  Class  II  utilization  can 
be  demonstrated.  To  be  clas^fled  as 
Class  II,  milk  so  transferred  should  be 
certified  as  utilized  in  Class  III  by  the 
transferor  handler  in  his  regular 
monthly  report  to  the  martet  adminis- 
trator, and  the  transferee  plant  or  an- 
other plant  to  which  the  milk  may  be 
moved  by  the  transferee  plant  miist  have 
en  equivalent  use  in  Cla&j  U  a|nd  keep 
books  and  records  which  make  it  possible 
for  the  market  administrator  to  verify 
such  use. 

(6)   Class  prices.     Since  the  Upstate 
Michigan  fiuid  milk  market  supply  is  ob- 
tained from  a  region  in  whi(h  large 
quantities  of  milk  are  delivered  to  plants 
which  manufacture  various  milk  prod- 
ucts, it  is  necessary  that  the  t>rice  for 
the  fluid  market  be  closely  related  to  the 
level  of  prices  being  paid  at  competing 
manufacturing  plants.    There  ^re  some 
differences  from  time  to  time  between 
the  prices  paid  at  plants  m.anulacturing 
different  products.    Therefore.  Ithe  Class 
I  price  should  be  related  to  that  particu- 
lar   manufacturing    milk    price    which 
represents  the  best  outlet  for  tianufac- 
turing  milk  at  any  particular  time.    The 
method  of  accomplishing  this  has  been 
to  relate  the  Class  I  price  to  a  series  of 
basic  formula  prices  which  reprjesent  dif- 
ferent   kinds    of    manufacturing    milk 
prices.    A  differential  should  bf  added  to 
the  highest  of  the  prices  deteanined  by 
three  separate  alternate  price  formulas 
to  determine  the  Class  I  price  for  each 

month.  .T^     t.     ._ 

(a)   Basic  formula  prices.    The  basic 
formula  price  to  be  used  in  determining 
the  Class  I  price  should  be  the  highest 
of  the  prices  paid  at  13  Midweitem  con- 
denseries;   a  formula  based  on  market 
prices  of  butter  and  non-fat  dry  milk 
solids  which  measures  the  val|ie  of  milk 
to  be  used  for  the  manufacture  of  those 
producU;  and  the  averagt;  of  prices  paid 
by  four  milk  manufacturing  (plants  lo- 
cated in  Michigan.     The  fiUst  two  of 
these  basic  formula  prices  measure  the 
value  of  milk  used  in  each  of  tjiree  major 
manufactured    dairy    produdts.    all    of 
which   are  marketed  nationally.     The 
prices  paid  at  the  Michigan  plants  wiU 
reflect  local  manufacturing  vajlues  when- 
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ever  these  are  in  excess  of  the  national 
averages. 

Use  of  the  highest  of  the  formula  prices 
as  the  basic  formula  price  would  base 
the  Class  I  price  on  the  most  favorable 
manufacturing  use  for  milk  in  each 
month.  In  an  area  where  all  important 
dairy  products  are  manufactured,  fluid 
milk  markets  must  compete  for  milk  with 
plants  making  the  highest  valued  prod- 
ucts. The  Class  I  price  should  therefore 
be  based  on  the  formula  representing  the 
highest  value  of  milk  for  manufacturing, 
(b)  Class  I  price.  For  the  first  18 
months  of  the  operation  of  an  order  for 
the  Upstate  Michigan  area,  the  mini- 
mum Class  I  price  per  hundredweight  of 
milk,  3.5  percent  butterfat  content, 
should  be  determined  by  adding  a  stated 
differential  of  $1.15  to  the  basic  formula 
price. 

some  time  after  the  order  has  been 
In  operation  a  full  year,  a  hearing  can  be 
called  to  consider  more  permanent  Class 
I  price  provisions.  At  such  time  consid- 
erable marketwide  data  on  all  aspects  of 
the  marketing  of  milk  in  the  area  will 
have  become  available.  These  data  can 
be  expected  to  provide  for  a  reappraisal 
of  price  levels,  including  an  opportunity 
to  consider  means  of  providing  for  auto- 
matic price  adjustments  which  will 
depend  upon  changes  in  supply  and 
demand. 

Detroit  is  the  primary  fluid  milk  mar- 
ket in  the  Lower  Peninsula  of  Michigan. 
The  milkshed  from  which  this  large 
metropolitan  area  draws  its  supply  of 
milk  covers  most  of  the  Lower  Peninsula 
and  extends  into  Ohio.  It  surrounds  or 
adjoins  most  of  the  milksheds  of  other 
cities  in  the  Lower  Peninsula  including 
that  for  the  Upstate  marketing  area. 
Prices  paid  for  milk  for  fluid  use  in  the 
various  local  markets  do  not  necessarily 
follow  every  change  in  the  Detroit  Class 
I  price.  However,  prices  paid  to  local 
producers  must  be  generally  in  line  with 
the  plant  prices  paid  to  E>etroit  shippers 
in  the  local  areas  if  the  local  market  is 
to  maintain  a  supply  of  milk  in  com- 
petition with  Detroit. 

Prior  to  the  reopening  of  the  hearing 
Detroit  receiving  stations  were  in  opera- 
tion at  Hillman  and  Evart.  The  location 
adjustment  on  Class  I  milk  shipped  to 
handlers  and  on  pasonents  to  producers 
is  27  cents  less  than  the  Detroit  price  at 
Evart,  and  32  cents  less  than  Detroit  at 
Hillman.  Producers  shipping  to  the  Hill- 
man  plant  are  interspersed  with  pro- 
ducers shiiH>ing  to  plants  located  in  the 
eastern  portion  of  the  proposed  Upstate 
area.  Apparently  there  is  no  actual 
over-lapping  of  the  E^vart  and  Upstate 
supply  territories.  However,  the  Evart 
plant  has  furnished  large  quantities  of 
supplemental  milk  to  Upstate  bottling 
plants  during  the  resort  season  and  is 
also  a  possible  outlet  for  seasonal  sur- 
pluses from  the  Upstate  area. 

The  Detroit  Class  I  differential,  exclu- 
sive of  the  supply-demand  adjvistment,  is 
$1.43  for  milk  deUvered  to  plants  in  the 
marketing  area.  It  follows  that  the 
stated  Class  I  differential  at  Hillman  is 
$1.11  and  at  Evart  is  $1.16. 

It  appears  that  the  stated  differential 
of  $1.15  per  hundredweight  for  the  Up- 
state area  will  be  appropriate  in  relation- 
ship to  the  Detroit  market.    The  Class  I 
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price  in  the  Upstate  area  should  be  suffi- 
ciently high  to  develop  and  maintain  an 
adequate   supply   of   local   milk   in    the 
months  other  than  July  and  August  and 
should  continue  to  facilitate  the  obtain- 
ing of  supplemental  milk  during  the  re- 
sort season.    In  the  absence  of  complete 
data  it  is  impossible  to  predict  exactly 
how  the  blend  prices  under  an  Upstate 
order  would  compare  with  the  prices  paid 
to  Detroit  producers;   also   the  Detroit 
shippers  are  paid  on  a  base  and  excess 
plan  which  affects  the  returas  of  indi- 
vidual shippers.     However,  with  a  Class 
I  differential  of  $1.15  and  the  strong  de- 
mand for  milk  during  the  re.sort  season 
it  is  anticipated  that  blend  prices  in  the 
Upstate  area  will  maintain  local  sup- 
plies against  the  competition  of  the  De- 
troit market.     Upstate  handlers  would 
have  to  pay  transportation  costs  plus  1 
cent  per  hundredweight  on  any  supple- 
mental milk  purchased  from  the  Detroit 
plant  at  Evart,  and  the  transportation 
minus  4  cents  at  Hillman  unless  the  milk 
could  be  diverted  directly  from  the  farm 
pick-up  routes  to  the  Upstate  handlers. 
The  Class  I  differential  of  SI.  15  is  also 
appropriate  in  relation  to  prices  paid  for 
Class  I  milk  by  Detroit  handlers,  such  as 
the  one  at  Carson  City  which  distributes 
packaged  milk  in  the  Upstate  area  from 
a  plant  which  is  under  the  Detroit  order. 
The  amount  of  location  adjustment  to 
Detroit  plus  the  cost  of  transporting  milk 
to  the  Upstate  market  will  approximate 
28  cents. 

In  the  recommended  decision  the  pro- 
curement and  distribution  of  milk  in  the 
Upstate  market  was  considered  so  closely 
related  to  that  in  Detroit  that  the  De- 
troit supply-demand  adjustment  was 
recommended  to  apply  also  to  the  Up- 
state area.  Exceptions  from  both  pro- 
ducers and  handlers  objected  to  this 
conclusion.  They  pointed  out  that  the 
distances  involved,  the  resort  season 
demand  in  the  Upstate  market,  and 
dissimilar  production  conditions  make 
the  month  to  month  changes  in  the  De- 
troit price  inapplicable  to  the  Upstate 
area.  Accordingly,  a  temporai-y  Class  I 
price  has  been  provided  herein.  After 
data  have  been  accumulated  under  ac- 
tual operation  of  any  order  which  may 
be  issued,  more  permanent  provisions 
can  be  developed. 

Historical  price  comparisons  are  of 
limited  value  in  determining  an  appro- 
priate Class  I  price  for  the  Upstate 
market.  One  limitation  is  that  Class  I 
prices  are  not  sufiQciently  comparable  to 
the  plant  requirement  prices  which  have 
generally  prevailed  in  the  Upstate  area. 
Moreover,  the  marketing  of  fluid  milk 
in  that  section  has  been  making  rapid 
advances,  and  the  area  has  only  recently 
achieved  an  equality  with  other  major 
markets  in  the  State  with  respect  to 
quality  and  dependability  of  supply. 
The  distribution  of  paper-bottled  milk 
by  downstate  distributors  during  the  re- 
sort season  and,  to  some  extent  at  all 
times  of  the  year  is  a  comparatively 
recent  development. 

From  June  1951  through  August  1954 
the  plant  requirements  price  at  Traverse 
City  remained  constant  at  $4.50,  except 
for  a  time  in  October  and  November 
1952  when  some  plants  paid  $4.85.  In 
September    1954,    and    a    few    months 
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earlier  in  some  other  portions  of  the 
marketing  area,  the  plant  requirements 
price  was  reduced  to  $4.15. 

The  prices  provided  by  the  attached 
order  would  have  reflected  the  changes 
in  manufacturing  milk  prices  much  more 
promptly    than    the   negotiated   prices. 
The  prices  paid  for  manufacturing  milk 
advanced  in  late  1950.  following  the  out- 
break of  hostilities   in  Korea.    Corre- 
.<;pondin'4ly.  the  Cla.ss  I  prices  provided 
by  the  attached  order  would  have  ex- 
ceeded   the   negotiated   prices   in   each 
month   from   June    1951   through  April 
1953.     However,  following  the  lower  sup- 
port prices  effective   at  that  time,  the 
order  price  would  have  been  below  the 
negotiated  $4.50  price  which  prevailed 
until  September  1954  in  all  but  one  or 
two  months.     Since  September  1954  the 
order  price  for  Class  I  milk  would  have 
averaeed  only  slightly  in  excess  of  the 
negotiated  price  of  $4.15. 

No  seasonal  difference  is  included  in 
the   Cla.ss   I   differential.     Neither   is  a 
means  of  encouraging  level  seasonality 
of  production  being  provided  by  the  use 
of  a  base  rating  plan  similar  to  those  in 
effect  in  the  Detroit  and  Muskegon  mar- 
kets.     The    greatly    increased    demand 
which  characterizes  the  Upstate  area  in 
late  June,  July,  and  August  minimizes 
the  need  for  any  such  plan.   In  May  and 
early  June  there  is  seasonally  excess  milk 
to  be  disposed  of  for  manufacturing,  but 
the  flush  of  production  does  not  occur 
until  June,  when  such  excess  is  consumed 
locally  as  soon  as  the  resort  season  opens. 
In  fact  there  was  evidence  at  the  hearing 
that  a  higher  price  might  be  appropriate 
in  July  and  August  than  in  the  other 
months  of  the  year.   However,  it  appears 
that    ample    supplies    of    supplemental 
milk  from  other  markets  will  be  avail- 
able at  the  order  prices  during  these 
months. 

(c)  Cla^s  II  price.  The  Class  n  price 
should  reflect  the  value  erf  milk  for  gen- 
eral manufacturing  uses  in  the  upstate 
milkshed.  An  appropriate  price  for  this 
use  is  the  average  of  the  prices  paid  by 
four  local  dairy  manufacturing  plants. 
The  plants  are  not  physically  located  in 
the  immediate  proximity  of  the  market- 
ing area.  However,  they  are  in  the 
northern  portion  of  the  Lower  Peninsula, 
do  sufficient  volumes  of  business  to  furn- 
ish representative  price  quotations,  are 
not  operated  by  handlers  under  the 
order,  and  manufacture  a  variety  of  the 
principal  dairy  products.  It  has  already 
been  mentioned  that  prices  paid  for  milk 
for  manufacturing  are  substantially  uni- 
form throughout  the  United  States. 
Within  the  State  of  Michigan,  they  are 
quite  closely  related,  and  the  4-plant 
price  will  provide  a  representative  quo- 
tation for  the  upstate  area.  Two  of  the 
four  plants  are  included  in  the  15  mid- 
west plants  used  in  determining  the 
basic  formula  price  in  most  of  the  Fed- 
eral milk  marketing  orders  and  recom- 
mended for  such  use  herein. 

At  the  reopened  hearing  prices  were 
quoted  for  manufacturing  grade  milk  at 
several  plants  located  within  the  mar- 
keting area.  However,  from  the  avail- 
able evidence  it  appears  that  three  of  the 
plants  also  had  inspected  milk  supplies 
and  would  be  qualified  as  handlers. 
Prices  from  these  plants  should  not  be 


used  because  of  the  possibility  of  actual 
or  alleged  bias  in  the  prices  reported  or 
actuaUy  paid.  At  a  fourth  plant  so 
short  a  series  of  prices  was  available 
that  it  is  not  possible  to  determine  to 
vhat  extent  a  more  complete  series 
might  be  representative  of  manufactur- 
ing values. 

(d)    Method  of  accounting  for  milK. 
The  classification  and  allocation  of  pro- 
ducer milk  should  be  on  a  skim  milk  and 
butterfat   basis.     Because   of   the   wide 
variation  in  the   butterfat  test  of   the 
various  products,  it  is  probable  that  the 
skim  milk  from  producer  milk  will  fre- 
quently be  utilized  in  a  different  class 
than  the  butterfat  from  the  same  milk. 
Classification  of  skim  milk  and  butter- 
fat separately  is  necessary  to  accomplish 
complete  classification  according  to  use. 
It  is  also  necessary  to  allocate  producer 
skim  milk  and  butterfat  separately  in 
order  to  give  both  skim  milk  and  butter- 
fat in  producer  milk  preference  over 
other  source  milk  in  the  higher  value 
uses.    A  continuation  of  the  whole  milk 
system   of   pricing   is   desirable.     Class 
prices  should  be  expressed  as  hundred- 
weight prices,  ajid  the  price  for  each 
class  shoxild  be  adjusted  to  the  actual 
butterfat  test  of  the  class  by  use  of  the 
butterfat  differentials  set  forth  below. 
(e)  Handler    butterfat    differentials. 
The  butterfat  differentials  to  be  paid 
by  handlers  for  each  one-tenth  of  one 
percent   that  the   butterfat   content   of 
producer  milk  us^  in  Class  I  or  Class  II 
is  above  or  below  3.5  percent  should  be 
7  cents  when  the  market  price  of  Grade 
A  (92-score>    butter  at  Chicago  ranges 
from  60  to  64,99  cents,  with  a  one-half 
cent  variation  in  the   differential   for 
each  5 -cent  change  in  butter  prices. 

Producers  proposed  that  this  schedule 
be  used  for  both  Classes  of  milk  and  also 
In  making  payments  for  milk  delivered 
by  producers.    This  schedule  has  been 
widely  used  in  the  payment  of  producers 
at  milk  manufacturing  plants  in  Mich- 
igan and  has  also  been  used  in  paying 
producers  supplying  milk  for  fluid  use  in 
the  Upstate  area.     It  should  be  applied 
to  Class  I  prices  in  preference  to  a  higher 
schedule  of  oifferentiaLs  in  order  to  more 
adequately  assess  the  growing  consumer 
preference    for   solids-not-fat   as   indi- 
cated by  increasing  sales  of  low-fat  milk 
and   of   skim   milk   drinks.     The   same 
schedule  is  directly  applicable  to  Class  II 
milk  since  it  will  facilitate  the  dispo- 
sition of   and   settlement  for  seasonal 
excess  milk  diverted  to  manufacturing 
plants  for  processing. 

If)  Handler  location  adjustments. 
All  Class  I  milk  purchased  from  pro- 
ducers by  regulated  handlers  whose 
plants  are  located  within  the  marketing 
area  carries  the  same  Class  I  price. 
However,  on  milk  suppUed  to  the  market 
from  distant  points  the  extra  trans- 
portation costs  must  be  recognized. 

None  of  the  handlers  who  have  sup- 
plied such  milk  in  the  past  or  who  might 
wish  to  do  so  in  the  future  testified  as 
to  the  appropriate  rates  of  location  ad- 
justment. However,  it  appears  that, 
with  some  modification,  the  location 
rates  incorporated  in  the  Detroit  order 
will  be  appropriate.  The  UpsUte  Class 
I  price  itself  is  predicated  on  the  De- 
troit rates.    Also,  the  Detroit  rates  are 


minimum  rates  based  on  the  efficient 
transportation   of   bulk   milk   in   tank 
trucks.    There  is  no  single  focal  point  in 
the  Upstate  area  but,  rather,  a  number 
of   population   centers   throughout   the 
area.    However,  the  two  cities  of  Trav- 
erse   City    and    Oaylord    furnish    geo- 
graphic focal  points  from  which  location 
adjustments      may      be     appropriately 
measured.    No      location      adjustment 
should  be  allotted  at  plants  located  at 
less  than  90  miles  from  either  of  these 
two    points.    The    somewhat    elliptical 
area    thus   described    includes    all    the 
plants  located  within  and  regularly  serv- 
ing the  marketing  area.    Under  the  De- 
troit order  the  location  adjustment  at 
plants  located  more  than  90  miles  but 
not  more  than  100  miles  from  the  center 
of  the  marketing  area  by  shortest  high- 
way distance  is  18  cents  per  hundred- 
weight,   with    one   cent    additional    for 
each  ten  miles  or  fraction  thereof.    The 
same  schedule  should  apply  in  the  Up- 
state order  except  that  mileage  would 
be  measured  to  the  closest  of  the  two 
designated  focal  points  in  the  marketing 

area.  ,  ^  „     ^ 

(7)  Payments  to  producers— (&}  Type 
of  pool.  The  order  should  provide  for 
the  distribution  of  returns  to  producers 
on  the  basis  of  individual-handler  pools, 
instead  of  a  marketwide  pool. 

Under  this  method  of  distributing  re- 
turns to  producers  each  handler's  obli- 
gt^tions  are  the  same  as  under  a  market- 
wide  pool.  Each  handler  pays  for  milk 
at  Class  prices  in  accordance  with  the 
quantities  utilized  in  each  Class.  How- 
ever the  producers  supplying  each  han- 
dler are  paid  the  blend  price  resulting 
from  that  handlers  utilization  instead 
of  being  paid  the  blend  price  equal  to  the 
average  utilization  of  all  handlers  in  the 
market. 

Handlers  in  the  marketing  area,  not 
heretofore  subject  to  an  order,  have  been 
purchasing  milk  under  procedures  more 
nearly  analogous  to  individual-handler 
than  to  marketwide  pooling  to  the  extent 
that  they  have  had  to  compete  directly 
with  each  other  in  the  purchase  of  mUk 
without  sharing  any  differences  in  utili- 
zation through  the  mechanism  of  a  mar- 
ketwide pool  and  equalization  fund.  Also, 
the  administrative  simplicity  of  individ- 
ual-handler  pools  will   be  particularly 
advantageous  in  a  widespread  marketing 
area.    The  uniform  prices  to  be  paid  to 
producers  supplying  any  particular  han- 
dler can  be  computed  and  announced  as 
soon  as  that  handlers  report  of  receipts 
and  utilization  is  received  and  verified. 
The  details  incident  to  obtaining  reports 
from  all  of  the  handlers,  computing  a 
marketwide  blend  price,  and  equalizing 
payments  between  handlers  <  so  that  they 
can  all  pay  the  same  izniform  price  to 
producers)   are  avoided. 

In  the  past,  the  cooperative  association 
has  pooled  the  proceeds  from  the  sale  of 
milk  of  some  of  its  members.  The  in- 
dividual-handler pool  will  not  Interfere 
with  the  pooling  or  payment  activities 
of  a  cooperaUve  association.  Provision 
is  made  for  handlers  to  pay  an  author- 
ized cooperative  association,  which  so  re- 
quests, the  proceeds  from  the  sale  of  milk 
supplied  by  its  members.  This  provision 
should  assist  the  cooperative  association 
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in  carrying  out  an  effective  pooling  and 
payment  plan  among  its  members,  j 

(b)  Produ/:er  butterfat  differpitial. 
The  butterfat  differential  to  be  pal|l  pro- 
ducers for  each  one-tenth  of  1  percent 
that  the  butterfat  content  of  th^  milk 
they  deliver  during  the  month  is  above 
or  below  3.5  percent  should  be  7  cents 
when  the  butter  price  ranges  fronj  60  to 
64  99  cents,  with  a  one-half  cent  varia- 
tion in  the  differential  for  e8,ch  t-cent 
change  in  butter  prices. 

As  explained  above  in  connectiofi  with 
the  handler  butterfat  differential  (this  is 
the  same  system  of  butterfat  differentials 
widely  used  in  the  payment  of  prolducers 
delivering  milk  to  manufacturiijg  and 
fluid  milk  plants  in  Michigan.  Jt  ap- 
pears that  this  butterfat  differential  will 
result  in  a  supply  of  producer  Hiilk  of 
satisfactory  butterfat  test  for  th9  needs 
in  the  market. 

(c)    Producer     location     atfjetenttai. 
The    handler    location    adjustment    at 
plants  located  more  than  the  specified 
distance  from  the  Upstate  market  ap- 
plies only  on  that  portion  of  their  supply 
of  milk  which  is  suppUed  for  flUid  use. 
At  plants  from  which  milk  is  distributed 
directly  on  routes  in  the  market^ig  area 
f cr  fluid  use  the  differential  applies  to  all 
Class  I  sales.    At  country  supply!  plants 
the  location  adjustment  applies  |only  to 
such  milk  as  is  physically  moved!  to  dis- 
tributing plants  serving  the  matrketing 
area.     In  the  sesisons  of  short  supply, 
practically  all  of  the  producer  ^nilk  at 
both  types  of  plants  would  lie  Used  for 
Class   I   purposes,   and   the   pfloducers 
would  bear  the  cost  of  transportifig  such 
milk  from  the  plant  to  the  m*rkeUng 
area.    During  the  flush  periods  aMbstan- 
tial  quantities  of  milk  would  be  detained 
at  these  plants  for  conversion  in<»  dairy 
products.     However,  the  potenti|il  value 
of   aU   milk   deUvered   by  prod\|cers   to 
those  distant  plants  is  the  market  value 
less  the  location  adjustment,  iince  its 
value    to   the   market   whenever    it    is 
needed  for  Class  I  purposes  is  reduced  by 
the  transportation  cost  from  th^  distant 
plant  to  the  marketing  area.    1%  is  con- 
cluded that  the  uniform  price  paid  to 
producers  deUvering  milk  to  a  |>lant  to 
which  Class  I  location  differenti$ls  apply 
should  be  reduced  at  the  samd  rate  to 
reflect  the  lowc-  value  of  such  milk  at 
the  plant  to  which  it  is  delivere<|. 

(d)  Payments  to  individual  pf-oducers 
and  to  members  of  cooperative  associa- 
tions.   Each  handler  should  m|ike  pay- 
ments    to     each     producer     for     milk 
deUvered  by  such  producer  at  I  the  ap- 
propriate uniform  price.    Paynjents  due 
any  producer  for  milk  should!  be  paid 
by  the  handler  to  a  cooperative  asso- 
ciation   if    the    cooperative    a^ociaUon 
makes  a  written  request  for  siich  pay- 
ments and  if  the  producer  has  given 
the  cooperative  association  written  au- 
thorizaUon.  in  the  form  of  a]  contract 
or  in  any  other  form,  tc   collect  such 
payments.      The    association's!    request 
should  also  agree  to  indemnify! the  han- 
dler for  any  loss  incurred  becalise  of  an 
improper  claim.    In  making  ^ich  pay- 
ments for  producer  milk  to  a  cdoperatlve 
association  the  handler  should  at  the 
same  time  furnish  the  cooperaUve  asso- 
ciation with  a  statement  shewing  the 
name  of  each  producer  for  whom  pay- 
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nMni  Is  beins  made  to  the  cooperative 
Msociation,  the  Tolume  and  average 
butterfat  content  of  milk  delivered  by 
each  such  producer,  and  the  amount  of 
i^nrt  reasons  for  any  deductions  which 
the  handler  withheld  from  the  amount 
payable  to  each  producer.  This  state- 
ment Is  necessary  so  the  cooperative 
association  can  make  proper  distribution 
of  the  money  it  collects  to  producers  for 
whom  it  collects. 

Unless  a  cooperative  association  can 
receive  payment  for  the  milk  marketed 
on  behalf  of  its  producer  members,  it 
cannot  re-blend  the  sales  proceeds  from 
milk  sold  in  various  outlets.  This  is  par- 
ticular^ important  under  an  individual - 
handler  type  of  pooling.  Such  re-blend- 
Ing  may  also  be  desirable  in  connection 
with  profits  or  losses  on  milk  diverted  by 
an  association  to  nonpool  plants  or  on 
milk  sold  for  fluid  use  in  other  market- 
ing areas. 

(8)  Administrative  provisions— (.&) 
Administrative  assessments.  The  act 
provides  that  the  costs  of  administering 
a  milk  marketing  order  shall  be  financed 
by  assessments  on  handlers  subject  to  the 
order.  An  assessment  not  to  exceed  5 
cents  per  hundredweight  of  milk  received 
from  producers  was  proposed  for  this 
purpose. 

This  rate  is  somewhat  higher  than  the 
ffn».Tinniiin  rates  provided  \uider  the  De- 
troit and  Muskegon  orders.  It  reflects 
the  additional  expenses  which  will  be 
incurred  in  administering  an  order  in  a 
less  densely  populated  marketing  area. 
It  Is.  however,  a  maximimi  and  may  be 
reduced  by  the  Secretary  if  experience 
shows  that  a  lower  rate  is  adequate.  It 
Is  concluded  that  the  pr(HX>sed  rate  of 
not  more  than  5  cents  per  hundred- 
weightshould  be  adopted. 

The  assessment  should  also  apply  to 
any  other  source  milk  allocated  to  Class 
L  This  is  an  especially  important  mat- 
ter in  the  Upstate  area  because  of  the 
large  quantities  of  supplemental  milk 
purchased  in  the  summer  months.  Con- 
siderable expense  will  be  incurred  by  the 
market  administrator  in  verifsring  the 
receipts  and  utilization  of  such  milk. 

(b)  Market  services.  To  verify  pay- 
ments to  producers  at  required  rates,  it 
is  necessary  to  determine  that  butterfat 
tests  and  weights  are  accurate.  To  pro- 
mote orderly  marketing  and  encoxirage 
the  production  of  an  adequate  supply  of 
milk  of  satisfactory  quality,  it  is  neces- 
sary to  furnish  information  regarding 
the  market  to  individual  producers.  The 
cost  of  these  market  services  should  be 
paid  by  the  producers  who  receive  the 
benefits.  Cooperative  associations  may 
be  performing  these  services  for  mem- 
bers. It  is  provided,  therefore,  that  in 
twak-tng  payments  to  producers  who  are 
members  of  cooperatives  determined  by 
the  Secretary  to  be  performing  such 
services,  handlers  shall  be  reqxiired  to 
deduct  from  payments  to  producers  and 
pay  to  the  cooperative  such  amounts  as 
are  authorized  by  the  members  of  the 
cooperative.  In  the  case  of  producers 
who  are  not  receiving  such  services  from 
their  cooperative,  the  service  should  be 
performed  l^  the  market  administrator 
with  fluids  provided  by  a  deduction  from 
paiyments  to  such  producers.  It  is  pro- 
Tided,  therefore,  that  a  deduction  of  5 
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cents  per  hundredweight  be  made  from 
payments  to  producers  not  receiving 
market  services  from  a  cooperative  of 
which  they  are  members  and  paid  to  the 
market  administrator  to  be  used  for  per- 
forming such  services,  and  that  this  rate 
of  5  cents  may  be  lowered  by  the  Secre- 
tary if  experience  proves  a  lesser  amount 
to  be  sufficient. 

(c)  Other  administrative  provisions. 
The  other  provisions  cover  administra- 
tive procedures  necessary  to  carry  out 
the  pricing  and  payment  requirements 
of  the  order,  and  for  the  liquidation  of 
accounts  in  the  event  of  suspension  or 
termination  of  the  order.  Appointment 
of  a  market  administrator  is  provided 
for  and  his  powers  and  duties  are  pre- 
scribed. The  computations  to  be  made 
by  the  market  administrator  In  deter- 
mining class  prices  and  xiniform  prices 
are  set  forth. 

Handlers  are  required  to  permit  veri- 
fication by  audit  of  all  utilization  of  milk 
and  milk  products.  Handlers  are  re- 
quired to  preserve  all  necessary  records 
to  show  receipts,  utilization  and  pay- 
ments for  a  period  of  3  years.  This  is 
considered  long  enough  to  allow  for  all 
necessary  verification  and  at  the  same 
time  not  burden  handlers  with  an  un- 
reasonable volume  of  old  records.  Rec- 
ords involved  in  any  litigation,  however, 
must  be  retained  imtil  released  by  the 
market  administrator. 

The  termination  of  any  obligation  of 
a  handler  regarding  any  payment  re- 
quired by  the  order  or  of  the  market 
administrator  to  pay  any  handler  is  pro- 
vided at  the  end  of  the  2  years.  Excep- 
tions In  the  case  of  handler  obligations 
are  made  in  cases  of  notification  of  the 
obligation  by  the  market  administrator. 
failure  or  refusal  of  a  handler  to  sub- 
mit records,  or  transactions  involving 
fraud  or  willful  concealment  of  facts. 
A  definite  date  for  terminating  obliga- 
tions prevents  the  filing  of  claims  which 
might  extend  back  many  years  and  in- 
volve substantial  amounts.  The  result- 
ing uncertainty  could  cause  serious  in- 
equities and  endanger  the  stability  of 
the  market.  Handlers  caruiot  always 
be  forewarned  as  to  contingent  liabili- 
ties and  it  is  extremely  difficult  and 
burdensome  for  them  to  make  adequate 
provision  therefor  by  setting  up  reserves 
or  by  taking  other  precautionary  meas- 
ures. It  is  concluded  that  in  general  a 
period  of  2  years  is  aveasonable  time  in 
which  the  market  administrator  should 
complete  his  audits  and  render  billings 
for  money  due  under  the  order. 

Payments  to  producers  should  be  made 
as  early  as  practicable  in  the  month  fol- 
lowing the  delivery  month.  It  appears 
that  this  would  be  accomplished  under 
the  terms  of  the  attached  order  by  the 
15th  of  the  following  month.  The  dates 
specified  for  announcement  of  class 
prices,  submission  of  handler  reports, 
and  announcement  of  uniform  prices 
are  so  set  as  to  permit  payments  to  pro- 
ducers by  such  date. 

(9)  Other  provisions.  Producers  are 
deprived  of  the  use  of  money  rightfully 
belonging  to  them  If  a  handler  refuses 
to  pay  an  obligation  when  due.  It  is 
provided  therefore  that  an  added  charge 
of  one-half  percent  per  month  be  added 
to  overdue  accounts  which  will  compen- 


sate producers  for  being  deprived  <rf 
money  due  them  and  alao  remove  the 
advantage  which  would  accrue  to  a 
handler  if  he  could  delay  payments  and 
have  the  use  of  money  due  to  producers 
at  no  cost. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds. 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pr(q;)08ed 
marketing  agreement  and  order  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub- 
lic interest;  and 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  man- 
ner as,  and  will  be  applicable  only  to 
persons  in  the  respective  classes  of  in- 
dustrial and  commercial  activity  speci- 
fied in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Ruling  on  exceptions.  Within  the  pe- 
riod reserved  therefor,  exceptions  were 
filed  to  certain  of  the  findings,  conclu- 
sions and  actions  recommended  by  the 
Deputy  Administrator.  In  arriving  at 
the  findings,  conclusions  and  regulatory 
provisions  of  this  decision,  such  excep- 
tions were  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
the  findings,  conclusions  and  actions  de- 
cided upon  herein  are  at  variance  with 
any  of  the  exceptions,  such  exceptions 
are  overruled. 

Determination  of  representative  pe- 
riod. The  month  of  June  1955  is  hereby 
determined  to  be  the  representative  pe- 
riod for  the  purpose  Of  ascertaining 
whether  the  issuance  of  an  order  to  reg- 
ulate the  handling  of  milk  in  the  Up- 
state Michigan  marketing  area  in  the 
manner  set  forth  in  the  attached  order 
is  approved  or  favored  by  producers,  who 
during  such  period,  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar- 
keting area  specified  in  such  marketing 
order. 

Marketing  agreement  and  order. 
Annexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Upstate  Michi- 
gan, Marketing  Area,"  and  "Order  Reg- 
ulating the  Handling  of  Milk  in  the 
Upstate  Michigan  Marketing  Area." 
which  have  been  decideid  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 
These  documents  shall  not  become  effec- 
tive unless  and  imtil  the  requirements 
of  §  900.14  of  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  PEontAt 
Registe*.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
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order  which  will  be  published  with  this 
decision. 

This   decision   filed   at   Washington, 
p.  c.,  this  September  2.  1955. 

fsEALl  "SLl^M.  Li.  BTTTZ, 

Acting  Secretary. 

Order  ^  regulating  the  handling  of  milk 
in  the  upstate  Michigan  marketing 
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916.44  Responsibility     of     handlers     and 

reclassification. 
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916  46       Allocation  of  butterfat  claMlfied. 
916  47      Allocation  of  skim  milk  claasifled. 

MINIMUM     PRICES 

916  50  Basic  formula  price. 
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916.52  Class  II  milk  price. 
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916.54  Handler  location  adjustments. 

HANDLERS  OBLIGATION  AND  UNIFORM  PRICE 

91660      Value  of  producer  milk. 

916.61  Computation  of  uniform  price. 

916.62  Notification. 

PAYMENT    FOR    MILK 

916  70  Time  and  method  of  payment. 
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'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  I  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulat* 
marketing  agreements  and  orders  Uave  been 
met. 


FEDERAL  REGISTER 

arfL'lIVK  TOO,  BUBPBmOV,  (M  TXmWATXOK 

8ec. 

916.90  Effective  time. 

916.91  When  suspended  ot  terminated, 
g  16.92  Continuing  obligations. 
916.93  Uquidation. 

MISCELLANBOUB     PROVISIONS 

916100     Agents. 

916.101     Separability  of  provisions. 

§  916.0     Findings  and  determina- 
tions—^&)    Findings  upon  the  basis  of 
the    hearing    record.     Pursuant    to    the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules    of    practice    and    procedure,    as 
amended,  governing  the  formulation  of 
marketing   agreements   and   marketing 
orders  (7  CFR  Part  900 >,  a  public  hear- 
ing was  held  upon  a  proposed  marketing 
agreement  and  a  proposed  order  regulat- 
ing the  handling  of  milk  in  the  Upstate 
Michigan    marketing    area.    Upon    the 
basis  of  the  evidence  introduced  at  such 
hearing   and   the  record  thereof,   it  is 
found  that: 

« 1 )   The  said  order  and  all  of  the  terms 
and    conditions    thereof,    wiU    tend    to 
effectuate  the  declared  poUcy  of  the  act; 
(2>   The   parity   prices   of   milk    pro- 
duced for  sale  in  the  said  marketing  area 
as  determined  pursuant  to  section  2  of 
the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  available  supplies  of 
feeds    and    other    economic    conditions 
which  affect  market  supplies  of  and  de- 
mand for  such  milk,  and  the  minimum 
prices  specified  in  the  order  are  such 
prices  as  wiU  reflect  the  aforesaid  fac- 
tors insure  a  sufficient  quanUty  of  pure 
and'wholesome  milk  and  be  in  the  public 

interest :  ^^    ^ 

(3)  The  said  order  regulates  the  han- 
dling of  milk  in  the  same  manner  as 
and  is  apphcable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held ;  ^     ^    ^ 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  com- 
merce or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or  its 
products;  and 

( 5 )  It  is  hereby  found  that  the  neces- 
sary expenses  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share  of 
such  expense,  5  cents  per  hundredweight 
or  such  amount  not  exceeding  5  cents 
per  hundredweight  as  the  Secretary  may 
prescribe,   with   respect   to   all   receipts 
within  the  month  of  milk  from  produc- 
ers and   other  source   milk   wMch   is 
classified  as  Class  I  milk  and  which  is 
not  subject  to  administrative  assessment 
under  another  Federal  order. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Upstate  Michigan  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  following  terms  and 
conditions  as  set  forth  below; 


ssranTiONS 

S  916.1     Act.    "Act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended,  and  as 
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reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Ac ;  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

S  916.2  Secretary.  "Secrrtary" 
means  the  Secretary  of  Agriculture  0f  the 
United  States,  or  any  other  ofBOer  or 
employee  of  the  United  States  auth6rized 
to  exercise  the  powers  or  to  perfor|n  the 
duties  of  the  Secretary  of  Agriculture. 

§916.3  U.  S.  D.  A.  "U.  R.  D.  A.'» 
means  the  United  States  Depa  -tm^nt  of 
Agriculture. 

8  916.4  Person.  "Person"  meax>s  any 
individual,  partnership,  corporatidn.  as- 
sociation, or  any  other  business  unjit. 

8  916.5  Upstate  Michigan  marfceting 
area.  "Upstate  Michigan  marketing 
area",  hereinafter  referred  to  ts  the 
"marketing  area"  means  all  of  the  terri- 
tory, including  aU  municipal  corpora- 
tions, within:  the  counties  of  Manistee, 
Benzie.  Grand  Traverse.  Kajkaska, 
Crawford,  Leelanau.  Antrim.  Otsego, 
Charlevoix.  Emmett.  and  Che«)ygan; 
Presque  Isle  County  except  for  tHe  civil 
townships  of  Krakow  and  Presqiie  Isle; 
and  the  Townships  of  Wexford,  gpring- 
ville,  and  Hanover  in  Wexford  CoUnty. 

5  916.6  Fluid  milk  plant.  "Flujd  milk 
plant"  means  all  the  premises,  buddings, 
and  facilities  of  any  milk  rejeivmg, 
processing,    or    packaging    plant    from 

which :  ^  . 

<a)  Any  fluid  milk  product  is  (Jlsposed 
of  during  the  month  in  the  matrketing 
area  either  on  the  premises  or  tp  retail 
or  wholesale  routes,  directly  or  through 

vendors;  or  ...         ^  ... 

(b)  Milk  or  skim  milk  is  delltered  to 
a  plant (s)  described  in  paragraph  (a) 
of  this  section  on  11  or  more  day$  in  any 
of  the  months  of  July  through  November 
or  on  6  or  more  days  in  any  of  the 
months  of  December  through  Jupe;  and 
all  or  a  portion  of  the  skim  n|ilk  and 
butterfat  in  the  mUk  or  skim  [milk  so 
dehvered  is  assigned  to  Class  I  utUiia- 
tion  in  the  transferee  plant  pur»uant  to 
5  916.46  or  5  916.47. 

5  916.7  Handler.  "Handler^  means 
(a)  a  person  who  operates  a  fl^Ud  milk 
plant  or  any  other  plant  from  wbUch  fluid 
milk  products  are  disposed  of  during  the 
month  in  the  marketing  area,  pr  (b)  a 
cooperative  association  with  r«spect  to 
milk  customarily  received  by  a  handler 
as  described  under  paragraph  <a)  of 
this  section,  which  is  diverted  tp  a  non- 
handler  for  the  account  of  the  associa- 
tion. I 

5  916.8  Producer.  "Producer*  means 
a  person,  other  than  a  producerthandler, 
who  produces  milk  in  conforn>ity  with 
the  sanitation  requirements  of  lany  duly 
constituted  health  authority  relating  to 
milk  for  consumption  in  the  x^arketing 
area  in  the  form  of  a  fluid  milk  product, 
which  milk  Is  received  directly  from  the 
farm  at  a  fluid  milk  plant  or  i|  diverted 
from  such  plant  for  the  acc<}unt  of  a 
cooperative  association. 

I  916.9  Producer-fiandler.  •'t»roducer- 
handler"  means  a  person  who  jls  a  han- 
dler and  who  produces  milk,  but  receive* 
no  milk  from  other  producers. 
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1916.10  Producer  mUk.  'Troducer 
milk"  means  milk  delivered  by  one  or 
more  producer& 

f  918.11  Other  source  millc.  "Other 
source  milk"  means  all  skim  milk  and 
butterf  at  received  at  a  fluid  milk  plant  in 
any  form,  other  than  that  contained  in 
producer  milk. 

i  916.12  Cooperative  association. 
"Cooperative  association"  means  any  co- 
operative marketing  association  of  pro- 
ducers, duly  organized  as  such  under  the 
laws  of  any  State,  which  the  Secretary 
determines: 

(a)  To  be  qualified  under  the  stand- 
ards set  forth  in  the  act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  "Capper -Volstead  Act;" 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and 

(c)  To  be  engaged  in  making  collective 
sales  or  marketing  milk  or  its  products 
for  its  members. 

§  916.13  Fluid  milk  product.  "Fluid 
milk  product"  means  milk,  flavored  milk, 
skim  milk,  buttermilk,  or  half-and-half. 

MARKET  ADMINISTRATOR 

9  916.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  comi>ensation  as  may  be  determined 
by.  and  shall  be  subject  to  removal  by, 
the  Secretary. 

S  916.21  Powers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro- 
yisions; 

(b)  To  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  violations ; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  916.22  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  provi- 
sions of  this  part,  including,  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  ex- 
ecute and  deliver  to  the  Secretary  a  bond, 
effective  as  of  the  date  on  which  he  en- 
ters upon  such  duties  and  conditioned 
upon  the  faithful  performance  of  such 
duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay.  out  of  the  funds  provided  by 
{  916.72: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees, 

(2)  His  own  compensation,  and 

(3)  All  other  expenses,  except  those 
incurred  under  S  916.73,  necessarily  ti- 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
Xormance  of  his  duties; 
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(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided in  this  part,  and,  upon  request  by 
the  Secretary,  surrender  the  same  to 
wich  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  unless  other- 
wise directed  by  the  Secretary,  by  post- 
ing in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person  who, 
within  10  days  after  the  day  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made  (1)  reports  pursuant  to 
§§916.30  and  916.31,  or  (2)  payments 
pursuant  to  §§  916.70,  916.72,  916.73.  and 
916.74; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Audit  records  of  all  handlers  to 
verify  the  reports  and  payments  required 
pursuant  to  the  provisions  of  this  part; 
and 

(i)  Publicly  announce  the  prices  deter- 
mined for  each  month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month,  the  minimum  class  prices  for  the 
preceding  month  computed  pursuant  to 
§§916.51  and  916.52.  and  the  handler 
butterfat  differential  computed  pursu- 
ant to  §  916.53,  and 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price  for  each  han- 
dler for  the  preceding  month,  computed 
pursuant  to  §  916.61,  and  the  producer 
butterfat  differential  computed  pursuant 

to  §  916.71. 

REPORTS,    RECORDS.   AND   FACILITIES 

§  916.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  5th 
working  day  of  each  month,  each  handler 
shall  report  to  the  market  administra- 
tor for  the  preceding  month,  in  the  de- 
tail and  on  forms  prescribed  by  the  mar- 
ket administrator,  the  following  with 
respect  to  (a)  all  producer  milk  received. 

(b)  all  skim  milk  and  butterfat  in  any 
form  received  from  other  handlers,  and 

(c)  all  other  source  milk  (except  any 
nonfluid  milk  product  which  is  disposed 
of  in  the  same  form  as  received)  re- 
ceived at  a  plant  (s)  described  in 
§916.6: 

(1)  The  quantities  of  butterfat  and 
skim  milk  contained  in  such  receipts, 
and  their  sources; 

(2)  The  utilization  or  disposition  of 
such  receipts;  and 

(3)  Such  other  information  with  re- 
spect to  such  receipts  and  their  utiliza- 
tion or  disposition  as  the  market  ad- 
ministrator may  prescribe. 

§  916.31  Other  reports.  (a)  Each 
producer-handler  and  each  handler  shall 
make  reports  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  request. 

(b)  On  or  before  the  20th  day  of  each 
month  each  handler  who  received  milk 
from  producers  shall  report  his  producer 
payroll  for  the  preceding  month  which 
shall  show: 

(1)  The  pounds  of  milk  received  from 
each  producer  and  the  percentage  of 
butterfat  contained  therein; 

(2)  The  amount  and  date  of  payment 
to  each  producer  (or  to  a  cooperative 
association) ;  and 


(3)  The  nature  and  amount  of  each 
deduction  or  charge  involved  in  the  pay- 
ments referred  to  in  subparagraph  (2)  (rf 
this  paragraph. 

§  916.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail, 
able  to  the  market  administrator,  during 
the  usual  hours  of  business,  such  ac- 
counts and  records  of  all  of  his  opera- 
tions and  such  facilities  as  are  necessary 
to  verify  reports  or  to  ascertain  the  cor- 
rect information  with  respect  to  (a)  the 
receipts  and  utilization  or  disposition  of 
all  skim  milk  and  butterfat  received,  in- 
cluding all  milk  products  received  and 
disposed  of  in  the  same  form,  (b)  the 
weights  and  tests  for  butterfat,  skim 
milk  and  other  contents  of  all  milk  and 
milk  products  handled,  and  (c)  pay- 
ments to  producers  and  cooperative 
associations. 

§  916.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided.  That,  if  within  such  three-year 
p>eriod,  the  market  administrator  notifies 
a  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con- 
nection with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler 
shall  retain  such  books  and  records  until 
further  written  notification  from  the 
market  administrator.  The  market  ad- 
ministrator shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSIFICATION 

§  916.40  Skim  milk  and  butterfat  to  be 
classified.  All  skim  milk  and  butterfat 
received  at  a  handler  plant  (a)  in  milk 
from  producers  or  from  a  cooperative 
association,  (b)  in  any  form  from  other 
handlers,  and  (c)  in  other  source  milk 
required  to  be  reported  pursuant  to 
§  916.30,  shall  be  classified  (separately  as 
skim  milk  and  butterfat)  in  the  classes 
set  forth  in  §  916.41. 

§  916.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§§  916.42  and  916.43.  the  classes  of  utili- 
zation shaU  be: 

(a)  Class  I  utilization  shall  be  all 
skim  milk  and  butterfat  (1)  disposed  of 
for  consumption  in  fiuid  form  as  milk, 
flavored  milk,  skim  milk,  buttermilk,  and 
half-and-half  or  other  mixtures  of 
cream  and  milk  containing  less  than  18 
percent  butterfat:  and  (2)  not  accounted 
for  as  Class  II  utilization. 

(b)  Class  n  utilization  shall  be  all 
skim  milk  and  butterfat  (1)  used  to  pro- 
duce any  product  other  than  those  speci- 
fied in  paragraph  (a)  of  this  section;  (2) 
disposed  of  as  fluid  cream  or  for  live- 
stock feed  or  skim  milk  diunped  subject 
to  prior  notification  to  and  inspection 
(at  his  discretion)  by  the  market  ad- 
ministrator; (3)  in  shrinkage  of  pro- 
ducer milk  up  to  2  percent  of  receipts 
from  producers;  or  (4)  in  shrinkage  of 
other  source  milk. 
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§  916  42  Shrinkage,  (a)  If  producer 
milk  is  uUllzed  in  conjunction  with  other 
source  milk,  the  shrinkage  shall  be  allo- 
cated pro  rata  between  the  receipts  of 
skim  milk  and  butterfat  in  producer 
milk  and  other  source  milk. 

(b)  Producer  milk  transferred  by  a 
handler  to  another  handler  without  first 
having  been  received  for  the  purpose  of 
weighing  and  testing  in  the  transferor 
handler's  plant  shall  be  included  in  the 
receipts  at  the  plant  of  the  transferee 
handler  for  the  purpose  of  compuUng 
his  shrinkage  and  shall  be  excluded  at 
the  plant  of  the  transferor  handler 
in  computing  his  shrinkage 
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§  916  43     Transfers.     (a>   Skim  milk 
and  butterfat  disposed  of  from  a  fluid 
milk  plant  to   another   handler  in  the 
form  of  milk  or  skim  milk  shall  be  Class  I 
utilization,  unless  Class  II  utilization  is 
indicated  by  both  handlers  in  their  re- 
ports submitted  pursuant  to  §916.30. 
Provided.  That  in  no  event  shall  the 
amount    so    classified    in    Class    H    be 
greater  than  the  amount  of  producer 
milk  used  in  such  class  by  the  trans- 
feree   handler    after    allocating    other 
source  milk  in  his  plant  in  series  begin- 
ning with  the  lowest  priced  utilization, 
(b)   Skim  milk  and  butterfat  moved  in 
the  form  of  milk  or  skim  milk  from  a 
fluid  milk  plant  to  a  person  not  a  han- 
dler shall  be  Class  I  utilization  unless  aU 
of  the  following  conditions  are  met: 

(1)  Class   II  utilization  is   indicated 
by  the  handler  in  his  report  submitted 

pursuant  to  §  916.30; 

(2)  The  operator  of  the  transferee 
plant  had  actually  used  in  the  month  of 
such  movement  an  equivalent  amount  oi 
skim  milk  and  butterfat  in  Class  II.  or 
moved  such  amount  to  another  plant  not 
operated  by  a  handler  which  meets  the 
requirments  of  subparagraph  (3)  of  this 
paragraph  and  utilized  in  the  month  an 
equivalent  amount  of  skim  milk  and 
butterfat  in  Class  II.  .        ,      » 

(3)  The  operator  of  the  transferee 
plant  maintains  books  and  records  which 
are  made  available  if  requested  by  the 
market  administrator  and  which  are  ade- 
quate for  the  verification  of  such  Class 

n  utilization.  ,  ^  j.  j 

(c)  Skim  milk  and  butterfat  disposed 
of  from  a  fluid  milk  plant  to  a  producer 
handler  shall  be  Class  I  utUization. 

§  916  44  Responsibility  of  handlers 
and  reclassification.  All  skim  milk  and 
butterfat  shall  be  classifled  as  Class  I 
utilization  unless  the  handler  who  first 
received  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classifled  otherwise. 

§  916  45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
correct  for  mathematical  and  obvious 
errors  the  monthly  report  submitted  by 
each  handler  and  compute  the  total 
pounds  of  skim  milk  and  butterfat.  re- 
spectively, in  Class  I  and  Class  U  utiliza- 
tion for  such  handler. 

§  916  46    Allocation  of  butterfat  clas- 
sified    The  pounds  of  butterfat  remain- 
ing after  making  the  following  compu- 
tations shall  be  the  pounds  in  each  class 
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allocated  to  milk  received  from  pro- 
ducers: ^  ^  ,  ,     , 

(a)  Subtract  from  the  total  pounds  of 
butterfat  in  Class  U  utilization,  the 
pounds  of  butterfat  shrinkage  allowed 
pursuant  to  §  916.41  (b)  (3) ; 

(b)  Subtract  from  the  pounds  of  but- 
terfat remainini;  in  each  class,  in  series 
beginning  with  the  lowest  priced  utiliza- 
tion the  pounds  of  butterfat  in  other 
source  milk  received  from  a  plant* s) 
other  than  those  subject  to  another  mar- 
keting agreement  or  order  issued  pur- 
suant to  the  act;  ,  i.  * 

(ci  Subtract  from  the  pounds  of  but- 
terfat remaining  in  each  class,  in  series 
beginning  with  the  lowest  priced  utiliza- 
tion the  pounds  of  butterfat  in  other 
source  milk  received  in  bulk  from  a 
plant(s>  which  is  subject  to  another 
marketing   agreement   or   order   issued 

pursuant  to  the  act;  -  v.  * 

(d)  Subtract  from  the  pounds  of  but- 
terfat in  each  class  the  pounds  of  butter- 
fat contained  in  milk  or  milk  products 
received  in  packaged  form  which  were 
classified  and  priced  under  another 
marketing  agreement  or  order  issued 
pursuant  to  the  act  and  disposed  of  in 
the  same  form  as  received. 

(e)  Subtract  from  the  remaining 
pounds  of  butterfat  in  each  class,  the 
pounds  of  butterfat  received  from  other 
handlers  in  such  classes  pursuant  to 

§  916.43  (a) ;  and 

(f)  Add  to  the  remaining  pounds  or 
butterfat  in  Class  II  utilization  the 
pounds  subtraated  pursuant  to  para- 
graph (a)  of  this  section; 

(g)  If  the  remaining  pounds  of  but- 
terfat in  all  classes  exceed  the  pounds  of 
butterfat  in  milk  received  from  pro- 
ducers, subtract  such  excess  from  the 
remaining  pounds  of  butterfat  in  each 
class  in  series,  beginning  with  the  lowest- 
priced  utilization. 
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(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  computed  pursuant  to  i  subpara- 
graphs (1)  and  (2)  of  this  paragraph: 

(1)  From  the  simple  average,  as  com- 
puted by  the  market  adminiaArator.  of 
the  daily  wholesale  selUng  prices  (using 
the  mid-point  of  any  price  rarige  as  one 
price)  of  Grade  A  (92-sai^)  bulk 
creamery  butter  per  pound  at  Chlcaga 
as  reported  by  the  U.  S.  D.  A.  during  the 
month;  subtract  3  cents,  add  p  percent 
thereof  and  multiply  by  3.5. 

(2)  From  the  simple  average,  as  com- 
puted by  the  market  administrator,  of 
the  weighted  averages  of  cajlot  Prloes 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  r^pectively, 
for  human  consumption,  f .  oj  b.  manu- 
facturing plants  in  the  Chlcato  area  M 
published  for  the  period  from  the  2atli 

day  of  the  immediately  prece<|ing  month 
through  the  25th  day  of  tke  current 
month  by  the  U.  S.  D.  A.,  deduct  5.5  cents 
f.nd  then  multiply  by  8.2. 

(c)  The  average  of  the  baCic  or  fleio 
prices  per  hundredweight  reported  to 
have  been  paid  for  milk  of  t.5  percent 
butterfat  content  received  fr6m  farmers 
during  the  month  at  th©  foUowlng 
plants: 

Beatrice  FcxKia  Co.,  CadUlac,  |4icli. 

Borden  C5o..  Mount  Pleasant,  lAicb. 

Carnation  Co.,  Sparta.  Mich. 

Kraft  Cheese  Co..  Clare,  MlcH. 


§  916  47  Allocation  of  skim  milk 
classified.  Allocate  the  pounds  of  skim 
milk  in  each  class  to  milk  received  from 
producers  in  a  manner  similar  to  that 
prescribed  for  butterfat  in  §  916.46. 

MINIMUM  PRICES 

§  916  50  Basic  formula  price.  The 
basic  formula  price  to  be  used  in  deter- 
mining the  price  per  hundredweight  of 
Class  I  UtUization  shall  be  the  highest 
of  the  prices  computed  pursuant  to  para- 
graphs (a) .  (b) ,  and  (c)  of  this  section. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3  5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  U.  S.  D.  A. : 
Present  Operator  and  Location 

Borden  Co..  Mount  Pleasant.  Mich. 

Borden  Co..  New  London.  Wla. 

Borden  Co.,  OrfordvlUe,  Wis. 

Carnation  Co..  Oconomowoc.  WU. 

Carnation  Co.,  Richland  Center,  WU. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co..  Cooj>er8vllle,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Belleville,  Wla. 

Pet  Milk  Co.,  New  Glarufl.  WU. 

Pet  Milk  Co..  Wayland.  Mich. 

Wlilte  House  MUk  Co..  Manitowoc.  Wis. 

WHlte  House  Milk  Co..  West  Bend.  Wis. 


§  916.51  Class  I  milk  pri^e.  During 
the  18 -month  period  following  the  ef- 
fective date  of  this  subpart  ttte  minimum 
price  per  hundredweight  to^be  paid  by 
each  handler,  f.  o.  b.  his  p^ant  as  de- 
scribed in  §  916.6  for  milk  ofi  3.5  percent 
butterfat  content  received  f j)om  produc- 
ers or  from  cooperative  Associations, 
during  the  month,  which  is  fclassifled  as 
Class  I  utilization  shall  bfc  the  basic 
formula  price  plus  $1.15.     | 

§  916.52     Class  II  mflfc  jprice.     The 
minimum  price  per  huniredjweight  to  be 
paid  by  each  handler,  l'.  o.  b.  his  plMit 
as  described  in  5  916.7  for  milk  of  3.5 
percent  butterfat  content  received  from 
producers  or  from  a  cooperative  associa- 
tion, during  the  month,  wh^ch  Is  cla^- 
fled  as  Class  n  utilizaUon,  shaU  be  the 
price  as  computed  by  thei  market  aa- 
ministrator  pursuant  to  §016.50  (c).    :« 
§  916.53    Handler  butterpit  differen» 
tial.    There  shall  be  added  to  or  sub- 
tracted from,  as  the  case  I  may  be.  the 
prices  of  milk  for  each  clas4  as  computed 
pursuant  to  §§  916.51  and  9l6.52  for  each 
one-tenth  of  one  percent  va^lat  on  In  the 
average  butterfat  test  of  thi  milk  to  each 
class  above   or  below   3.9  percent  an 
amount  equal  to  the  producer  butter- 
fat differential  determine4  pursuant  to 
§  916.71. 

§916  54     Handler  lodfition  adjuit- 

ments.    For  milk  which  Is  irecelywl  from 

producers  at  a  fluid  mllkj  plant  lo<»ted 

more  than  90  mUes  but  ^t  more  thim 

100  miles,  by  shortest  highway  dlf*^' 

as  determined  by  the  market  ^^r^' 

trator.  from  the  court  h0use  In  either 

Oaylord  or  Traverse  Citn  whichever  is 

closer,  and  utilized  as  Clr 

to  such  milk  the  utlllza 

ducer  milk  received  at 

price  shall  be  the  price 


I  (proratlDf 

J  of  aU  pro- 

le  plant),  the 

ective  pursu- 
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ant  to  i  916.51,  less  18  cents,  and  less  1 
cent  additional  for  each  10  miles  <«■ 
frmetlon  thereof  over  100  miles. 

BAHSLn'S  OBUGATXON  AlfD  TTNIPOBK  PRICK 

I  016.60  Value  of  producer  milk.  The 
▼alue  of  producer  millc  received  by  each 
handler  during  the  month  shall  be  the 
sum  of  money  computed  by  the  market 
administrator  by  multiplying  the  hun- 
dredweight of  skim  milk  and  butterf  at  in 
each  class  by  the  applicable  class  prices 
and  adding  together  the  resulting 
amounts,  and  adding  or  subtracting,  as 
the  case  may  be,  the  amount  necessary 
to  correct  errors  in  classification  for  pre- 
vious months  as  disclosed  by  audit  of 
the  market  administrator:  Provided. 
That,  if  a  handler,  after  the  subtraction 
of  other  source  miilk  and  receipts  from 
other  handlers,  has  disposed  of  skim 
milk  or  butterfat  in  excess  of  the  skim 
milk  or  butterfat  which  on  the  basis  of 
his  reports  for  the  month,  pursuant  to 
I  916.30.  has  been  credited  to  his  pro- 
ducers as  having  been  received  from 
them  there  shall  be  added  to  the  value 
of  his  producer  milk  a  further  amount 
computed  by  multiplying  the  pounds  in 
each  class  as  subtracted  pursuant  to 
1 916.46  (g)  and  the  corresponding  step 
of  i  916.47  by  the  applicable  class  price. 

i  916.61  Computation  of  uniform 
juice.  For  such  month  the  market  ad- 
ministrator shall  compute  for  each  han- 
dler a  "imiform  price"  per  hundred- 
weight of  producer  milk  of  3.5  percent 
butterfat  content  delivered  to  plants  lo- 
cated in  the  marketing  area,  as  follows: 

(a)  To  the  value  computed  pursuant 
to  i  916.60  add  an  amount  equal  to  the 
total  value  of  the  location  differentials 
computed  pursuant  to  S  916.72; 

(b)  Subtract  from  the  value  of  milk 
computed  for  such  handler  pursuant  to 
I  916.60,  if  the  weighted  average  butter- 
fat test  of  all  producer  milk  represented 
by  such  value  is  greater  than  3.5  percent 
or  add,  If  the  weighted  average  butterfat 
test  of  such  milk  is  less  than  3.5  percent, 
an  amount  computed  by  multiplying  the 
total  poimds  of  butterfat  represented  by 
the  difference  of  such  weighted  average 
butterfat  test  from  3.5  percent,  by  the 
butterfat  differential  computed  pursuant 
to  i  916.71  multipUed  by  10; 

(e)  Adjust  the  resulting  amount  by 
the  sum  of  money  used  in  adjusting  the 
uniform  price,  pursuant  to  paragraph 
(e)  of  this  section  for  the  previous 
month  to  the  nearest  cent; 

(d)  Divide  the  result  by  the  total  hun- 
dredweight of  producer  milk  represented 
by  the  amounts  computed  pursuant  to 
1916.60;  and 

(e)  Adjust  the  resulting  figure  to  the 
nearest  cent. 

1 916.62  Notification.  On  or  before 
the  12th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
mail  to  each  handler,  at  his  last  known 
address,  a  statement  showing  for  such 
mmth: 

(a)  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class; 

(b)  The  uniform  price  for  such  han- 
dler computed  pursuant  to  §  916.61,  and 
the  butterfat  differential  computed  pur- 
suant to  S  916.71;  and 

(c)  The  amo\mts  to  be  paid  by  such 
handler  pursuant  to  S9  916.72  and  916.73. 
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payiceut  for  iclk 

S  916.70  Time  and  method  of  pay- 
ment, (a)  Except  as  provided  in  para- 
in^ph  (b)  of  this  section,  on  or  before 
;he  15th  day  after  the  end  of  each  month 
each  handler  who  received  milk  from 
producers  shall  pay  for  milk  received 
during  such  month  to  each  producer  for 
milk  received  from  him  the  uniform  price 
ELS  provided  in  S  916.61  adjusted  by  the 
butterfat  differential  pursuant  to  §  916.71 
and  the  location  adjustment  pursuant  to 
S  916.72. 

(b)  (1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  Secretary  determines  is  au- 
thorized by  its  members  to  collect  pay- 
ment for  their  milk  and  receipt  of  a 
written  promise  to  reimburse  the  handler 
the  amount  of  any  actual  loss  incurred 
by  him  because  of  any  improper  claim  on 
the  part  of  the  association,  each  handler 
shall  pay  to  the  cooperative  association 
on  or  before  the  16th  day  of  each  month, 
in  lieu  of  payments  pursuant  to  para- 
graph (a)  of  this  section  an  amount 
equal  to  the  gross  sum  due  for  all  milk 
received  from  certified  members,  less 
amounts  owing  by  each  member-pro- 
ducer to  the  handler  for  supplies  pur- 
chased from  him  on  prior  written  order 
or  as  evidenced  by  a  delivery  ticket  signed 
by  the  producer  and  submit  to  the  co- 
operative association  written  informa- 
tion which  shows  for  each  such  member- 
producer  (i)  the  total  pounds  of  milk 
received  from  him  during  the  preceding 
month,  (ii)  the  total  pounds  of  butterfat 
contained  in  such  milk,  (lii)  the  number 
of  days  on  which  milk  was  received,  and 
(iv)  the  amounts  withheld  by  the  han- 
dler in  pasnnent  for  supplies  sold.  The 
foregoing  payment  and  submission  of 
information  shall  be  made  with  respect 
to  milk  of  each  producer  whom  the  co- 
operative association  certifies  is  a  mem- 
ber, which  is  received  on  and  after  the 
first  day  of  the  calendar  month  next 
following  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  receipt  of  notice  from  the 
cooperative  association  of  a  termination 
of  membership  or  xintil  the  original  re- 
quest is  rescinded  in  writing  by  the  asso- 
ciation. 

(2)  A  copy  of  each  such  request. 
promise  to  reimburse,  and  a  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to  veri- 
fication at  his  discretion,  through  audit 
of  the  records  of  the  cooperative  asso- 
ciation pertaining  thereto.  Exceptions, 
if  any,  to  the  accuracy  of  such  certifi- 
cation by  a  producer  claimed  to  be  a 
member,  or  by  a  handler  shall  be  made 
by  written  notice  to  the  market  admin- 
istrator, and  shall  be  subject  to  his 
determination. 

§  916.71  Producer  butterfat  differen- 
tial. In  making  payments  pursuant  to 
5  916.70,  the  uniform  price  shall  be  in- 
creased or  decreased  for  each  one- tenth 
of  one  percent  of  butterfat  content  in 
the  milk  received  from  each  producer 
or  a  coc^ierative  association  above  or  be- 
low 3.5  percent,  as  the  case  may  be,  by  a 
butterfat  differential  of  7  cents  when  the 
average  price  of  butter  as  described  in 
S  916.50  (b)  (1)  is  60  cents,  which  differ- 
ential shall  be  increased  one -half  cent 


for  each  full  5  cents  variance  In  such 
price  of  butter  above  60  cents  and  de- 
creased one-half  cent  for  each  full  5- 
cent  variance  in  such  price  of  butter 
below  64.99  cents. 

§  916.72  Producer  location  adjust- 
ments. In  making  payments  to  pro- 
ducers or  cooperative  associations  pur- 
suant to  §  916.70  a  handler  may  deduct, 
with  respect  to  all  milk  received  by  him 
from  producers  at  a  plant  located  by 
shortest  highway  distance  as  determined 
by  the  market  administrator,  more  than 
90  miles  from  the  court  house  In  either 
Gaylord  or  Traverse  City  area  the 
amount  per  hundredweight  applicable 
to  the  plant  as  set  forth  in  §  916.54. 

§  916.73  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  13th  day  after 
the  end  of  each  month  5  centa  per  hun- 
dredweight, or  such  amount  not  exceed- 
ing 5  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect 
to  all  receipts  within  the  month  of  milk 
from  producers,  including  milk  of  such 
handlers'  own  production,  and  to  any 
other  source  milk  allocated  to  Class  I 
pursuant  to  §§  916.46  and  916.47. 

§  916.74  Marketing  services,  (a)  Ex- 
cept as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  pursuant  to  §  916.70  for  milk 
received  from  each  producer  (Including 
milk  of  such  handler's  own  production) 
at  a  plant  not  operated  by  a  cooperative 
association  of  which  such  producer  is  a 
member,  shall  deduct  5  cents  per  hun- 
dredweight, or  such  amount  not  exceed- 
ing 5  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  and,  on  or  be- 
fore the  13th  day  after  the  end  of  each 
month,  shall  pay  such  deductions  to  the 
market  administrator.  Such  moneys 
shall  be  used  by  the  market  adminis- 
trator to  verify  weights,  samples,  and 
tests  of  milk  received  from  producers 
and  to  provide  producers  with  market 
information,  such  services  to  be  i>er- 
formed  by  the  market  admirilstrator  or 
by  an  agent  engaged  by  and  responsible 
to  him. 

(b)  In  the  case  of  producers  whose 
milk  is  received  at  a  plant  not  operated 
by  a  cooperative  association  of  which 
such  producers  are  members,  and  for 
whom  a  cooperative  association  is  actu- 
ally performing  the  services  described  in 
paragraph  (a)  of  this  section,  as  deter- 
mined by  the  Secretary,  each  handler 
shall  make,  in  lieu  of  the  deductions 
specified  in  paragraph  (a)  of  this  sec- 
tion, such  deductions  from  payments 
required  pursuant  to  §  916.70  as  may  be 
authorized  by  such  producers,  and  pay 
such  deductions  on  or  before  the  13th 
day  after  the  end  of  the  month  to  the 
cooperative  association  rendering  such 
services  of  which  such  producers  are 
members.  1 

§  916.75  Errors  in  paymenzs.  When- 
ever audit  by  the  market  administrator 
of  any  handler's  reports,  books,  records, 
or  accounts  discloses  adjustments  to  be 
made,  for  any  reason,  which  result  in 
moneys  due: 

(a)  To  the  market  administrator  from 
such  handler. 
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(b)  To  such  handler  from  the  market 
administrator,  or 

(c)  To  any  producer  or  cooperative 
association  from  such  handler,  the  mar- 
ket administrator  shall  promptly  notify 
such  handler  of  any  such  amount  due; 
and  payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  payment 
set  forth  in  the  provision  under  which 
such  error  occurred,  following  the  5th 
day  after  such  notice. 

5  916  76  Overdue  accounts.  Any  un- 
paid obUgation  of  a  handler  or  of  the 
market  administrator  pursuantto 
5  5  916.72,  916.73.  and  916.74  shall  be  in- 
creased one-half  of  one  percent  on  the 
first  day  of  the  month  next  following 
the  due  date  of  such  obligation  and  on 
the  first  day  of  each  month  thereafter 
xmtil  such  obligation  is  paid. 


Ii 


k 


§  916.77    Termination  of  obligations. 
(a)    The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han- 
dler's report  of  utilization  of  the  milk 
involved  in  such  obligation,  unless  withm 
such  two-year  period  the  market  admin- 
istrator notifies  the  handler  in  writing 
that  such  money   is  due   and   payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler's  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  foUowing  informa- 

'°(1)  The  amount  of  the  obligaUon; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  ana 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  producers 
or  association,  or.  if  the  obligation  is  pay- 
able to  the  market  administrator,  the 
account  for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect    to    any    obligaUon   under   this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  or  records  required  by  this  order 
to  be  made  available,  the  market  admin- 
istrator may,  within  the  two-year  period 
provided  for  in  paragraph   (a)   of  this 
section,  notify  the  handler  in  wnUng  of 
such  failure  or  refusal.    I«  "»e jnarket 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month   during   which   such   books   and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  admims- 
trator  or  his  representative. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a>  and  (b)  of  this  section,  a 
handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  wilful  concealment  of  a  fact, 
material  to  the  obUgation,  on  the  part  of 
the  handler  against  whom  the  obUgation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
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of  the  month  during  which  the  milk  in- 
volved in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or 
set-off  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files, 
pursuant  to  section  8c  (15)  (A)  of  the 
act.  a  petition  claiming  such  money. 

APPLICATION  OF  PROVISIONS 

5  916.80  Milk  caused  to  be  delivered 
by  cooperative  associations.  Milk  re- 
ferred to  in  this  part  as  received  from 
producers  by  a  handler  shaU  include 
milk  of  producers  caused  to  be  delivered 
to  such  handler  by  a  cooperaUve  associ- 
ation. 

5  916.81  Producer-handler  exemption. 
A  producer-handler  shall  be  exempt 
from  all  provisions  of  this  part  except 
§5  916.31,  916.32.  and  916.33. 


§  916.82    Handler  Exemption.    A  han- 
dler who  operates  a  plant  from  which 
an  average  of  less  than  200  points  (one 
point  being  defined  as  one-half  pmt  of 
cream  or  one  quart  of  any  other  Class  I 
product)  of  Class  I  miUc  per  day  is  dis- 
posed Of  in  the  marketing  area  during 
the  delivery  month  on  a  route(s)  operat- 
ing whoUy  or  partly  within  the  market- 
ing area,  or  a  handler  who  operates  a 
plant  which  the  Secretary  finds  is  sub- 
ject    during    the    deUvery    month,    to 
another  Federal  order  shaU.  with  respect 
to   such    plant,   be   exempted   for   such 
delivery  period  from  aU  provisions  of  this 
subpart   except   §§916.31.   916.32,   and 

916.33. 

§  916  83    Milk  subject  to  other  Federal 
orders.     Milk  received  at  the  plant  of 
a  handler  at  which  the  handUng  of  milk 
is  fully  subject  during  the  month  to 
the  pricing  and  payment  provisions  of 
another  marketing  agreement  or  (srder 
issued  pursuant  to  the   act  and  from 
which  the  disposiUon  of  Class  I  mUk  in 
the    other    Federal     marketing     area, 
either  during  the  month  or  during  the 
average  of  the  12  preceding  months,  ex- 
ceeds that  in  the  Upstete  Michigan  mar- 
keting area  shaU  be  exempted  for  such 
month  from  aU  the   provisions  hereof 
except  §5  916.31,  916.32.  and  916.33  un- 
less the  Secretary  determines  that  such 
plant  is  more  appropriately  regulated 
under  this  part. 

EFFECTIVE    TIME.    SUSPENSION    OR 
TERJONATION 

I  916  90  Effective  time.  The  provi- 
sions of  this  part,  or  of  any  amendment 
to  this  part,  ShaU  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  ShaU  continue  in  force  unUl  sus- 
pended or  terminated. 

S  916  91  When  suspended  or  termi- 
nated. The  Secretary  shaU.  whenever 
he  finds  that  this  part,  or  any  provision 
thereof,  obstructs  or  does  not  tend  to 
effectuate  the  declared  poUcy  of  the  act, 
terminate  or  suspend  the  operaUon  <rf 
this  part  or  any  such  provision  thereof. 
S  916  92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  aU  provisions  of  this  part,  there 
are  any  obUgations  thereunder  the  final 
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accrual  or  ascertainment  of  wtich  re- 
quires further  acts  by  any  person  (in- 
cluding the  market  administrat^) ,  such 
further  acts  shaU  be  performed  ^twith- 
standing  such  suspension  or  ten$inaUon. 

§  916.93    Liquidation.    Upon  the  sus- 
pension or  termination  of  the  provisions 
of    this   part,    except   this  sectton,   the 
market    administrator,   or    su<jh    other 
liquidating  agent  as  the  Secretary  may 
designate.  shaU.  if  so  directed  byi  the  Sec- 
retary,   Uquidate    the   businesjl   of   the 
market  administrator's  ofBce.  (Jlspose  of 
aU  property  in  his  possession  of  control, 
including  accounts  receivable,  jind  exe- 
cute and  deUver  aU  assignment*  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.    If  a 
Uquidating  afjent  is  so  desigtiated  all 
assets,  books  and  records  of  tqe  market 
administrator     shaU     be     transferred 
promptly  to  such  liquidating  afeent.    If. 
upon  such  Uquidation,  the  lundp  on  hand 
exceed  the  amoxmts  required  to  pay  mit- 
standing  obUcations  of  the  office  of  the 
market  administrator  and  to  flay  neces- 
sary expenses  of  Uquidation  ahd  distri- 
bution, such  excess  shall  be  dBstributed 
to  contributing  handlers  and  J)roducers, 
in  an  equitable  manner. 

MISCKLLANEOPS  PROVISI0KS 

§916.100  Agents.  The  .Secretary 
may,  by  deslgnaUon  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  r^presento- 
tive  in  connection  with  any  of  the  pro- 
visions of  this  part.  i 

§  916.101  Separability  of  provisions. 
If  any  provision  o*  this  part,  or  lU  ap- 
plication to  any  person  or  clrc^unstances, 
is  held  invaUd  the  appUcati^n  of  such 
provision,  and  of  the  remaining  pro- 
visions of  this  part,  to  other  ipersons  or 
circumstances  shaU  not  bfc  affected 
thereby 


Order  of  the  Secretary  mrecUng  That  a 
Referendum  Be  Conducted  \Among  the 
Producers  Supplying  Milk  tto  the  Up- 
State  Michigan  Marketing  Area,  and 
Designation  of  an  Agent  to  Conduct 
Such  Referendum 

Pursuant  to  section  lie   (119)    of  ttie 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended   ("3   U.,S.  C.  «wc 
(19) )    it  is  hereby  directed  t|iat  a  reier- 
'-"--■ ^~~  the  pro- 
order 
in  the 
area  who, 
5  were  en- 
Ilk  for  sale 
ied  in  the 
le  whether 
of  the 
decision  of 


endum  be  conducted  amox 
ducers  as  defined  in  the  prt 
regulating  the  handling  of 
Upstate  Michigan  marketin 
during  the  month  of  June  11 
gaged*  in  the  j»-oduction  of  " 
in  the  marketing  area  sj- 
aforesaid  order  to  deter 
such  producers  favor  the  last 
order  which  Is  a  part  of  th# 
the  Secretary  of  Agriculture  filed  simul- 
taneously herewith.  ,  ^^.^w. 
The  month  of  June  1935  Is  heiW 
determined  to  be  the  r^reMntattve 
period  for  the  conduct  of  |  such  reier- 

^^j.V'cook  Is  hereby  desisted  airent 
of  the  Secretary  to  conduct  siu^LTMer- 
endum  In  accordance  with  tpe  procedure 
for  the  conduct  of  referenda  to  Odta- 
mine  producer  appctnral  of  fciilk  maztet- 
Ing  orders  as  published  Ini  the  FM^ 
Register  on  August  10,  IflpO  (16  P.  R. 
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6177) ,  such  referendum  to  be  completed 
on  or  before  the  2&th  day  from  the  date 
m<iy  ref  eraidum  order  is  issued. 

IF.  R.   Doc.   66-7279:    Filed.   8«pt.    8.    1955; 
8:45  a.  m.] 


[  7  CFR  Part  924  ] 

(Docket  No.  AO-225-A81 

Bamdlxng  op  Milk  in  Detroit,  Mich.. 
Mahkktimg  Arka 

HOtlCK  or  RECOmffKNDED  DBCISION  AND  OP- 
PORTUNITV  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  TENTATIVE  MARKETING  AGREEMENT  AND 
TO  ORDER,  AS  AMENDED 

V  Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1»37.  as  amended  <7  U.  S.  C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreemente 
and  marketing  orders  (7  CFR  Part  900) , 
notice  Is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  a  proposed  marketing  agree- 
ment and  a  proposed  order,  amending  the 
order,  as  amended,  regulating  the  han- 
dling of  milk  in  the  Detroit,  Michigan, 
marketing  area.  Interested  parties  may 
file  written  exceptions  to  this  decision 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington 
25.  D.  C,  not  later  than  the  close  of 
business  the  15th  day  after  pubUcation 
of  this  decision  in  the  Federal  Register. 
Exceptions  should  be  filed  In  quadrupli- 
cate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  as  amended,  were  formu- 
lated, was  conducted  at  Detroit,  Michi- 
gan on  March  22  through  25,  1955, 
pursuant  to  notice  thereof  which  was 
issued  March  8,  1955  (20  F.  R.  1533) . 

The  material  issues  considered  on  the 
record  of  the  hearing  related  to  the 
following : 

1.  Whether  the  Wayne  County  Health 
Department  should  be  named  as  one  of 
the  health  authorities  whose  approval 
Is  an  element  in  the  qualification  of 
country  supply  plants  for  the  market: 

2.  Modifying  the  standards  for  deter- 
mining whether  a  milk  plant  shovdd  be 
fully  regulated  and  participate  in  the 
marketwide  equalization  pool; 

3.  The  classification  of  cream  and 
cream  mixtures; 

4.  The  classification  of  inventory 
variations: 

5.  The  classification  of  fluid  skim 
milk; 

6.  The  classification  of  milk  trans- 
ferred from  a  r^^ulated  plant  to  an 
unregulated  plant; 

7.  Modifsring  the  supply-demand  por- 
tion of  the  Class  I  price  provisions; 

8.  The  Class  n  price  provisions; 

9.  Butterfat  differentials  to  handlers; 

10.  Location  adjustments  to  handlers; 

11.  Modifying  the  price  for  excess  milk 
by  eliminating  the  location  adjustment 
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and  the  17-cent  premium  at  marketing 
area  plants; 

12.  Clarifying  provisions  relating  to 
the  joint  holding  of  bases; 

13.  Changing  the  butterfat  differen- 
tial to  producers;  and 

14.  Providing  an  equalizing  payment 
on  milk  priced  under  other  Federal 
orders. 

A  proposal  to  adopt  individual-han- 
dler pooling  was  not  supported  at  the 
hearing. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
issues  decided  herein  are  hereby  made 
upon  the  basis  of  the  record  of  the 
hefiring: 

(1)  Health  authority  apjyroval.  The 
Wayne  County  Health  Depaitracnt 
should  be  designated  as  one  of  thf  health 
authorities  whose  approval  is  an  clement 
in  the  qualification  of  a  country  supply 
plant. 

The  order  does  not  seek  to  impose  any 
standards  of  milk  sanitation.  Rather, 
the  order  defines  a  marketing  area  and 
the  various  other  elements  of  regulation 
in  such  fashion  as  to  provide  a  sinrle 
price  structure  for  that  milk  which  is 
sufiflciently  similar  in  competitive  con- 
ditions to  constitute  a  single  product 
from  a  marketing  standpoint.  The 
standards  of  sanitation  obviously  con- 
stitute a  factor  in  costs  of  production 
and  processing,  and  in  competition  be- 
tween distributors  for  the  procurement 
and  sale  of  milk. 

From  the  record  of  the  hearing  it  ap- 
pears that  the  milk  inspection  standards 
followed  by  the  Wayne  County  Health 
Department  are  comparable  to  those 
followed  by  the  other  named  health  de- 
partments; Detroit,  Ann  Arbor,  Pontiac, 
and  Port  Huron. 

The  handler  who  propoeed  that  the 
Wayne  County  Health  Department  be 
designated  as  one  of  those  qualified  to 
approve  country  supply  plants  did  not 
show  any  present  need  for  additional 
supplies  of  milk.  However,  he  pointed 
out  that  future,  unpredictable  milk  mar- 
keting developments  might  require  ad- 
ditional supplies  and  that  country  plant 
sources  approved  by  the  presently  named 
authorities  might  not  be  avaUable  or 
suitable  for  his  purp>o5es. 

(2)  Pool  plant  standards.  Under  the 
present  Detroit  order  there  are  two 
major  categories  of  milk  plants  which 
are  subject  to  regulation.  Tlie  first 
category  is  composed  of  plants  from 
which  milk  is  distributed  directly  on 
routes  in  the  marketing  area.  These  are 
commonly  referred  to  as  "distributing" 
or  "city"  plants  and  are  fully  regulated 
under  the  order  if  they  distribute  600 
pounds  or  more  of  Class  I  products  per 
day  in  the  defined  marketing  area. 

The  second  category  consists  of  plants 
which  assemble  milk  from  producers  for 
bulk  shipment  to  distributing  plants. 
These  are  usually  referred  to  as  "supply" 
or  "coimtry"  plants.  In  order  to  be 
fully  subject  to  the  classification,  pricing, 
and  payment  provisions  of  the  order  and 
to  participate  in  the  marketwide  pool  a 
country  supply  plant  must  (1)  be  ap- 
proved by  one  of  the  designated  health 
authorities,  and  (2)  ship  to  distributing 
plants  a  quantity  of  milk  equal  to  10 
percent  of  the  total  quantity  of  milk  re- 


ceived from  producers  at  the  country 
supply  plant  during  the  months  of  No- 
vember and  December.  Any  plant 
making  such  shipment  remains  qualified 
as  a  pool  plant  during  the  succeeding  ten 
months. 

These  standards  do  not  adequately  de- 
fine the  plants  which  constitute  the  reg- 
ular and  dependable  supply  erf  fluid  milk 
for  the  Detroit  market.  Only  those 
plants  which  are,  in  fact,  operated  in 
such  fashion  as  to  be  regular  suppUers 
should  be  subject  to  the  complete  regula- 
tion of  the  order  and  entitled  to  partici- 
pate in  the  marketwide  pool. 

(a)  General  standards.  The  pool 
plant  definitions  should  be  redrawn  to 
specify  in  more  detail  the  standards 
which  regular,  dependable  suppliers  of 
fluid  milk  meet.  The  standards  should 
recognize  the  functional  differences  be- 
tween the  two  major  types  of  plants 
which  serve  the  market.  The  "city" 
plants,  from  which  milk  is  distributed 
directly  on  routes  in  the  marketing  area 
differ  substantially  in  their  operations 
from  the  "country"  plants  which  assem- 
ble milk  from  distant  farms  and  ship  it 
in  bulk  to  the  city  plants.  Also,  the 
standards  should  provide  that  each  of 
the  operators  of  a  country  plant  or  group 
of  such  plants  have  a  more  nearly  equal 
obligation  to  ship  milk  to  the  city  plants 
when  needed. 

The  producers  proposed  that  two  types 
of  country  supply  plants  be  recognized. 
Under  their  proposal  the  receiving  sta- 
tions would  be  differentiated  from  the 
"standby"  manufacturing  plants.  The 
receiving  stations  would  include  those 
country  plants  at  which  milk  is  assem- 
bled into  tank  truck  lots  for  shipment 
to  the  city  distributing  plants  but  which 
have  little  or  no  facilities  for  the  man- 
ufacture of  dairy  products.  The  standby 
plants  would  be  those  equipped  for  sub- 
stantial manufacturing  operations.  The 
manufacturing  facilities  might  either  be 
located  in  the  same  plant  in  which  the 
fluid  approved  milk  is  received  or  in  a 
closely  adjacent  plant.  Producers  fur- 
ther proposed  that  the  receiving  stations 
be  required  to  send  in  virtually  their 
entire  supply  of  milk  in  all  except  the 
months  of  flush  production.  The 
standby  manufacturing  plants,  on  the 
other  hand,  would  be  expected  to  ship 
milk  to  city  plants  whenever  needed,  and 
to  manufacture  any  quantities  not 
needed  by  the  city  plants  for  fluid  use. 
It  appears  that  the  proposed  distinc- 
tion between  receiving  stations  and 
standard  manufacturing  plants  should 
not  be  adopted.  It  is  not  clear  that  re- 
ceiving stations  need  exist  only  for  the 
purpose  of  shipping  milk  to  city  plants. 
Some  of  them  may  well  serve  as  assembly 
points  for  manufacturing  plants.  Many 
of  the  larger  condenseries  and  other 
manufacturing  plants  in  Michigan  are, 
in  fact,  served  by  receiving  stations. 

A  second  difficulty  in  the  proposed 
separation  of  the  two  types  of  country 
plants  is  that  the  standards  by  which 
they  would  be  defined  would  be  highly 
arbitrary.  It  might  be  possible  to  de- 
vise standards  which  would  be  applicable 
to  the  group  of  country  plants  presently 
supplying  the  Detroit  market.  However, 
the  difference  in  shipping  requirements 
necessary  to  maintain  pool  plant  status 
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micht  discourage  the  construction  of 
additional  receiving  stations  and  might 
encourage  other  operators  to  make  un- 
economic alterations  in  their  facilities 
or  in  their  methods  of  operation.  Even 
among  the  present  receiving  stations  it 
r^s  testified  that  there  were  occasions 
^hen  it  is  more  efficient  for  the  milk  to 
be  shipped  to  a  manufacturing  plant 
than  to  the  city   plant  which  usually 

required  the  milk.  „*fo^v.oH 

In   the   circumstances,   the   attached 
amendments   provide   that   all   country 
supply   plants   be   subject   to   the   same 
standards.      There    are    two    principal 
changes  in  the  standards;  one  is  that  the 
minimum  shipping  requirement  has  been 
raised  to  25  percent  for  each  of  the  four 
months  of  October  through  January.    A 
second  is  that  each  country  supply  plant, 
or  group  of  plants,  must  ship  to  city 
plants  any  percentage  of  their  total  re- 
ceipts which  the  market  administrator 
determines  is  necessary  to  assure  city 
plants  of  an  adequate  supply  for  bottling 
purposes  in  any  of  the  months  of  August 
through  March. 

This  determination  of  the  quantity  or 
milk  needed  by  the  city  distributing 
plants  from  supply  plants  is  commonly 
referred  to  as  a  "call".  It  is  stated  as  a 
percentage  of  the  country  plants  supply 
which  each  such  plant  must  ship  and 
this  is  the  "call  percentage". 

The   call  percentage   would  be  com- 
puted from  the  market  administrators 
published  advance  estimates  of  Class  I 
needs  and  supplies  and  would  be  subject 
to  reduction  at  any  time  duiing  the 
month  if  the  city  plants  were  receiving 
too  much  milk.     The  "call"  scheme  is 
unavoidably  subject  to  some  errors  of 
estimate,  but  could  be  expected  to  fur- 
nish a  much  more  accurate  measure  of 
market     needs    than     any     percentage 
which  could  be  determined  at  this  time 
and  unalterably  fixed  in  an  order.     At 
times  when  no  milk  was  needed  by  city 
plants  there  would  be  no  call  on  the 
country   supply   plants.     On   the   other 
hand,  at  times  when  large  quantities  are 
needed,    each    of    the    country    supply 
plants  would  be  subject  to  the  same  call. 
The  original  proposals  regarding  the 
call  percentage  would  have  required  the 
country  plants  either  to  d )  ship  the  call 
percentage  or  <  2  >  answer  all  requests  by 
city  plant  handlers  for  milk.     However, 
there  are  grave  administrative  difficul- 
ties in  determining  whether  a  city  plant 
handler's  request  for  milk  is  bona  fide  as 
to  the  price  offered,  time  of  delivei-y. 
quantity  requested,  butterfat  and  qual- 
ity standards,  and  other  tenns  of  sale. 
This  aspect  of  the  "call"  proposal  has 
not  been  adopted;  instead  each  reserve 
manufacturing  plant  will  be  responsible 
for  marketing  the  call  percentage  of  its 
milk     The  more  detailed  standards  ap- 
plicable to  each  of  the  two  types  of  pool 
plants  will  be  covered  under  the  subse- 
quent headings. 

In  the  present  order  the  standards 
defining  pool  plants  are  included  in  the 
definition  of  "handler."  In  view  of  the 
refinements  considered  at  the  hearing  it 
appears  preferable  that  the  pool  plant 
standards  be  set  forth  in  a  separate  defi- 
nition. The  term  "handler"  wiU  then 
include  persons  operating  pool  plants 
and  also  persons  operating  plants  from 
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which  milk  Is  distributed  In  the  market- 
ing area  or  from  which  milk  is  supplied 
to  distributing  plants,  but  which  are  not 
sufficiently  regular  suppUers  to  qualify 

as  pool  plants.  

(b)  Distributing  plants.  The  present 
definition  of  pool  plants  includes  all  city 
distributing  plants  from  which  any  sig- 
nificant volume  of  Class  I  sales  are  made 
in  the  marketing  area,  (Plants  froni 
which  less  than  600  pounds  of  Class  I 
milk  are  disposed  of  on  routes  wholly  or 
partially  within  the  marketing  area  are 
exempt.) 

Producers  called  attention  to  one  po- 
tentially serious  defect  of  the  present 
city  plant  definition.     They  pointed  out 
that  a  country  supply  plant,  or  an  un- 
regulated   plant   engaged    primarily    in 
milk    manufacturing,    could    become    a 
pool  plant  by  bottling  and  distributing 
only  600  pounds  per  day  on  a  route  in 
the  marketing  area.     They  pointed  out 
that  all  the  plants  presently  qualified  as 
city  distributing  plants  are  primarily  en- 
gaged in  route  distribution.    This  desir- 
able situation  can  be  preserved  and  the 
possibility    of    primary    manufacturing 
plants    qualifying    as   city    distributing 
plants  can  be  eliminated  by  requiring 
that  the  toUl  distribution  of  milk  from 
the  plant  on  routes  either  inside  or  out- 
side the  marketing  area  must  amount  to 
at  least  half  of  the  receipts  of  milk  from 
producers  and  from  country  plants.     In 
view  of  the  seasonal  variation  m  produc- 
tion the  minimum  shipments  should  be 
45  percent  during  the  months  of  March 
through  August  and  55  percent  during 
September    through     February.      Most 
plants  which  do  not  qualify  on  this  basis 
would  be  primarily  country  supply  plants 
and  their  status  in  the  pool  should  be 
judged  by  the  standards  applied  to  such 
plants.      Any  of  the  plants  which  are 
primarily  organized  as  city  distributing 
plants  rather  than  as  suppliers  of  bulk 
milk  but  which  also  carry  on  some  man- 
ufacturing   operations    should    not    be 
identified  as  regular  suppliers  of  the  fluid 
milk  requirements  of  the  Detroit  market 
if  more  than  half  of  their  receipts  are 
manufactured.    The    requirement   that 
at  least  half  of  the  receipts  at  a  city 
plant  be  used  for  Class  I  purposes  is  no 
more  than  comparable  with  the  mini- 
mum degree  of   identification  demon- 
strated by  country  supply  plants;  these 
must  furnish  whatever  milk  is  needed  by 
the  market  for  Class  I  uses  and  are  sub- 
ject to  calls  of  up  to  75  percent. 

(c)  Country  supply  plants.   The  coun- 
try supply  plants  should  be  required  to 
ship  a  minimum  of  25  percent  of  their 
milk  supplies  to  city  plants  in  each  of  the 
four  months  of  October  through  Janu- 
ary    In  the  event  the  city  plants  needed 
more  than  this  quantity  of  milk,  their 
requirements  would  be  reflected  m  the 
daU  from  which  the  call  percentage  is 
computed.    From  the  data  Presented  at 
the  hearing,  it  is  apparent  that  the  25 
percent  is  a  nominal  requirement  in  the 
light  of  the  much  higher  marketwide 
average  shipments  in  recent  periods  and 
that  the  call  percentage  will  usually  be 
the   effective   means   of   obtaining    the 
needed  quantities  of  ^^l^^^^^,^'?!,^^,^: 
try  supply  pool  plants.    In  October  1954 
even  the  group  of  plants  which  would 
have  been  classified  as  standby  manu- 
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facturing  plants  under  the  producer's 
proposal  shipped  45  percent  a$  their 
available  milk  supply  to  city  plants.  In 
November  they  shipped  48  percent.  In 
December  46  percent,  and  in  January 
1955.  47  percent. 

The  maximum  call  percentagt  would 
be  limited  to  75  percent  of  th(  tot$l  avail- 
able supply  at  each  country  supply  plant. 
This  is  as  high  a  proportion  asjs  prac- 
tical in  view  of  such  operating  problems 
as  possible  shutdowns  for  pov/er  ajr  equip- 
ment failures,  variations  in  demand  over 
weekend  or  holiday  periods  and  Ithe  fact 
that  onlv  full  tank  loads  are  Shipped. 
Also,  a  call  could  be  issued  or.  thelcountry 
supply  plants  in  any  of  the  m4>nths  of 
February,  March.  August,  or  Se|>tember, 
as  well  as  in  the  October-Januarv  period, 
if   the   estimates  showed   a   pr^pective 
need  for  the  milk.    However,  iri  view  of 
the  errors  of  estimates  and  othef  admin- 
istrative problems,  it  is  concluded  that 
unless  the  data  indicate  a  call  p^centage 
of  25  or  more,  no  call  should  be  an- 
nounced for  such  month. 

It  will  be  noted  that  several  measures 
have  been  taken  to  make  liie  oomputa- 
tion  and  application  of  tl-e  cafll  provi- 
sions   as    objective    and    equitable    as 
possible.     One  fundamental  considera- 
tion underlying  the  techniquei  adopted 
herein  is  that  the  Detroit  market  is  large 
enough  to  make  the  historical  data  use- 
ful in  estimating  call  percentages.    No 
changes  in  the  procurement  otoeratlons 
of  any  handler  will  signiflcanjUy  affect 
so  large  a  market.     Mast  changes  in 
supply  or  demand  conditions  will  ap- 
pear as  a  gradual  trend,  anil  can  be 
allowed  for  in  correcting  thejhistoncal 
data  used  in  making  estimates  for  the 
current  month.    Publication  of  the  data 
and  computations  by  the  ciark^t  admin- 
istrator, at  the  beginning  of  ^e  monm 
to  which  the  call  will  apply  wjU  provide 
a  specific  and  limited  delegation  of  re- 
sponsibility which  can  b<;  exercised  by 
the  market  administrator. 

A  second  major  featur;  of  these  call 
provisions  is  that  they  will  n^ore  accu- 
rately reflect  current  needs  by  the  city 
plants  for  the  milk  supply  tt  country 
supply  plants  than  any  flxe^  percent- 
ages    The  call  is  not  desigmed  specifi- 
cally   for    an    emergency    si^uaUon    In 
which  the  entire  supply  of  coUntry  Plant 
milk  would  be  called  in  for  |ise  by  the 
city  plants,  though  it  would  go  f«;  «> 
meet  even  such  an  extrenu^  situation. 
The  less  rigorous  nature  of  th0  call  here- 
in described  is  reflected  in  such  features 
as  the  minimum  call  of  25  pfercent  the 
reduction  of  the  call  to  three^fourths  of 
the  estimate,  and  the  fact  th$t  the  mar- 
ket  administrator  is  permitted  to  reduce 
but  not  increase  the  call  percentage  dur- 
ing the  operating  month. 

(d)  Combining  plants  fof  shipment 
purposes.  Under  the  present  provisions 
of  the  order  each  handler  files  a  single 
report  covering  all  the  city  4nd  country 
plants  operated  by  such  handler.  Under 
such  arrangement  a  country|  plant  oper- 
ator can  meet  the  country  plf  nt  shipping 
requirement  by  caUing  in  the  entire 
supply  from  plants  most  advantageously 
located  to  market  and  leaviW  the  entire 
supply  at  plants  which  can  gianuf  acture 
the  milk  most  efficiently. 
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In  periods  when  the  entire  supply  of 
producer  millc  is  not  needed,  it  is  more 
economical  to  draw  on  those  country 
I^ants  which  are  farthest  from  the  man- 
ufacturing plants  for  city  plant  require- 
ments, and  to  divert  to  manufacturing 
plants  that  milk  which  is  received  at  the 
nearest  coimtry  plants.  If,  instead,  the 
order  required  each  plant  to  be  qualified 
individually,  a  handler  could  restrict 
shipments  from  his  closest  plants  to  the 
extent  necessary  to  dra>^the  requisite 
Quantities  from  the  more  distant  plants, 
so  lOTig  as  the  total  receipts  by  his  own 
or  other  distributing  plants  were-  suffi- 
cient to  keep  his  group  of  supply  plants 
qualified.  Since,  in  these  circumstances, 
a  handler  could  meet  the  shipping  re- 
quirements, it  is  reasonable  to  p>ennit 
l^im  to  combine  his  plant  reports  and  to 
draw  his  entire  supplies  from  the  least 
distant  or  otherwise  most  convenient 
country  supply  plants. 

This  principle  of  combining  plants  for 
maintaining  pool  qualification  should  be 
extended  to  cover  all  plants  for  which  a 
.handler  is  responsible  for  the  marketing 
of  w>nk  rather  than  being  confined  to 
the  plants   actually  operated  by  such 
liandler.    The  marketing  arrangements 
'should  be  attested  to  in  the  form  of  a 
f  Joint  certification  to  the  market  admin- 
istrator.   This  extension  of  the  concept 
'of  plant  systems  is  based  upon  the  same 
'  logic  as  the  combining  of  plants  operated 
!  by  a  single  handler.   Otherwise  the  han- 
dler could  keep  all  the  plants  for  which 
lie  Is  marketing  milk  qualified,  though 
lie  might  be  forced  to  make  uneconomi- 
'  cal  Shipments  in  order  to  do  so. 
h    The  order  should  provide  that  the 
Joint  certification  to  the  market  admin- 
istrator list  the  plants  to  be  included  in 
the  system  and  the  period  that  they 
should  be  so  considered.    The  initial  list- 
ing should  be  furnished  with  the  han- 
dler's regular  monthly  report,   due   by 
the  5th  working  day  following  the  first 
month  in  which  the  system  is  applicable. 
Any  additions  to  or  deletions  from  the 
listing  should  likewise  be  made  by  the 
6th  day  following  the  month  to  which 
they  apply.    Each  system  is  responsible 
for  meeting  the  overall  qualification.    If 
the  system  as  a  whole  cannot  remain 
qualified,  the  market  administrator  must 
be  notified  if  it  is  desired  that  one  or 
more  of  the  component  plants  be  deleted 
from  the  system. 

Country  plants  which  have  not  pre- 
viously qualified  as  pool  plants  should  be 
permitted  to  do  so  either  individually  or 
as  part  of  a  marketing  system.  It  is 
obvious  that  a  plant  system  can  qualify 
a  new  plant  by  limiting  the  shipments 
from  the  plants  already  in  the  system. 
Therefore,  any  requirement  that  each 
plant  qualify  individually  would  have  no 
practical  effect,  and  any  transportation 
savings  which  may  be  available  through 
the  operation  of  a  system  of  plants 
should  become  operative  at  the  outset. 
Permitting  a  new  plant  to  become  a  pool 
plant  as  part  of  a  marketing  system  also 
avoids  even  a  nominal  distinction  be- 
tween new  plants  and  those  which  have 
historically  served  the  market.  The 
pooling  provisions  should  depend  entirely 
upon   present    service    to    the    market 
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rather  than  upon  historical  asKOciation 
with  it. 

(e)  Local  Class  I  sales.  Some  of  the 
country  plants  whose  primary  function 
is  to  supply  milk  to  Detroit  have  also 
developed  Class  I  sales  in  their  own  local 
areas.  Such  sales,  of  course,  are  classi- 
fied and  priced  under  the  Detroit  order. 
Operators  of  some  of  these  plants  re- 
quested that  the  local  area  sales  be  sub- 
tracted from  their  total  receipts.  The 
percentage  to  be  supplied  to  Detroit 
would  then  be  computed  on  the  net  re- 
ceipts, exclusive  of  the  local  sales.  In 
most  instances  described  in  thf  record 
the  local  sales  were  developed  by  plants 
which  were  originally  designed  only  to 
lurnish  bulk  milk  to  the  Detroit  market. 
In  developing  local  fluid  sales,  the  plant 
operators  had  a  choice  of  using  the  De- 
troit approved  supply  or  of  developing 
separate  local  source  of  milk  acceptable 
lor  fluid  use.  In  most  cases  it  v.  as  more 
efficient  to  use  the  Detroit  supply,  and 
the  order  provides  that  such  sales  be 
reported,  priced,  and  pooled  as  Class  I 
use.  The  quantity  available  for  ship- 
ment to  Detroit  city  plants  is.  of  course, 
:-educed  by  the  amount  of  the  local  sales. 
imd  such  sales  should  be  subtracted  both 
::rom  the  marketwide  data  u.sed  to  com- 
pute the  call  percentage  and  from  the 
supply  at  the  individual  country  plant 
against  which  its  percentage  of  ship- 
ments is  computed. 

(f )  Call  vercentages.  The  purposes  to 
be  served  by  the  call  percentages  and 
the  reasons  for  adopting  them  as  part 
of  the  standards  for  determining  pool 
plant  status  have  already  been  described. 
This  section  will  be  primarily  devoted 
to  analyzing  the  method  by  which  the 
call  percentages  can  be  computed.  Sec- 
tion 924.17  of  the  attached  Order  de- 
scribes the  computation  in  some  detail. 

The  first  step  is  to  estimate  the  quan- 
tities of  milk  which  will  be  needed  by  the 
distributing  plants  for  Class  I  purposes 
and  the  quantities  of  milk  available  to 
them.  The  distributing  plants  will,  of 
course,  receive  milk  from  the  direct-ship 
farmers,  whether  or  not  there  is  a  call. 
Also,  most  of  the  country  plants  which 
were  referred  to  by  producers  as  "receiv- 
ing stations"  will  send  in  their  total  sup- 
ply, whether  or  not  they  are  required  to 
do  so  by  the  terms  of  the  order.  The 
call  procedure  should  recognize  that 
these  supplies  are,  for  all  practical  pur- 
poses, committed  to  be  delivered  to  the 
distributing  plants.  The  call  percent- 
age will,  therefore,  be  computed  on  the 
basis  of  total  supplies  at  those  plants 
which  are  not  so  committed  and  the 
quantities  of  such  milk  which  may  be 
required  by  the  distributors. 

The  announced  call  percentage  should 
be  only  three -fourths  as  large  as  the  esti- 
mate. This  is  because  the  call  is  a  min- 
imum to  be  shipped  by  each  individual 
plant,  whereas  the  estimates  are  aver- 
ages. It  will  also  provide  a  margin  for 
errors  of  estimate,  difference  in  business 
arrangements,  irregularity  in  demand 
dm-ing  the  month,  and  other  such 
factors. 

It  is  obvious  from  past  experience  that 
no  call  would  be  needed  during  the 
months  of  flush  production.  Accord- 
ingly, no  estiffiates  or  call  percentage  an- 


nouncement will  be  made  far  the  months 
of  April,  May.  June,  or  July. 

These  estimates  and  the  call  percent- 
ages are  to  be  announced  not  later  than 
the  first  day  of  the  month  to  which  they 
will  apply.  At  that  time  the  latest  actufd 
data  on  Class  I  sales  and  the  two  types 
of  supply  will  be  those  for  the  second 
preceding  month.  If.  for  example,  the 
market  administrator  were  computing  a 
ca'l  percentage  for  September  1955,  the 
latest  available  data  would  be  for  July. 
By  comparing  the  sales  in  June  and  July 
1955  with  those  for  corresponding 
months  of  1954  and  by  noting  the  change 
from  June  and  July  1954  to  September 

1954.  it  is  possible  to  obtain  a  reasonably 
close  estimate  of  sales  for  September 

1955.  If  unusual  weather  conditions  or 
other  known  phenomena  had  afTected 
any  of  these  historical  data,  the  market 
administrator  could  make  appropriate 
adjustments,  describing  such  adjust- 
ments when  publishing  his  estimates. 

City  plants  need  more  milk  than  just 
the  quantity  which  will  be  sold  as  Class 
I.  It  appears  that  an  operating  reserve 
of  15  percent  is  sufficient  to  take  care  of 
plant  losses,  daily  and  weekend  fluctua- 
tions in  sales,  route  returns,  and  changes 
from  long  to  short  supply  conditions 
which  may  occur  within  the  calendar 
month.  Data  appearing  in  exhibit  9  of 
the  record  of  the  hearing  indicate  that 
actual  shipments  from  the  standby  man- 
ufacturing plants  during  the  year  1954 
corresponded  rather  closely  to  the  quan- 
tities which  would  be  needed  from  the 
reserve  plants  by  city  plants  to  meet  re- 
quirements and  provide  the  15  percent 
operating  reserve. 

The  monthly  call  percentages  for  the 
country  supply  plants  will  probably  show 
a  considerable  fluctuation  because  they 
will  reflect  the  seasonal  and  other 
changes  in  total  sales  and  in  receipts 
from  the  direct  shippers  and  at  the  coun- 
try plants.  On  the  other  hand,  the  call 
percentage  will  reflect  the  changes  in 
needs  as  accurately  as  possible  and  can 
be  expected  to  perform  that  function 
considerably  more  accurately  than  any 
fixed  percentages  in  an  order. 

The  attached  amendment  also  pro- 
vides for  downward  revision  of  the  call 
percentages  by  the  market  administrator 
any  time  within  the  month.  In  the 
Detroit  market  the  administrator  can 
keep  inf  onned  of  the  needs  of  city  plants 
and  the  shipments  from  the  various 
sources  of  supply  with  a  minimum  of 
difficulty.  The  Michigan  Milk  Produc- 
ers' Association  supplies  nearly  90  per- 
cent of  the  market  through  a  central 
dispatching  system.  Its  daily  exp>eri- 
ence  would  be  readily  available  to  the 
market  administrator,  and  supplies  and 
requirements  at  those  plants  not  seiTed 
by  the  Association  could  be  fairly  readily 
ascertained.  If  it  appeared  that  the  call 
percentages  announced  on  the  first  of 
the  month  were  bringing  more  milk  to 
the  city  plants  than  was  needed  for  Class 
I  purposes,  the  call  could  be  correspond- 
ingly reduced. 

<g)  Provisions  relative  to  unpriced 
milk.  Under  the  present  order  there  is 
only  one  signiflcant  category  of  milk 
.which  may  be  sold  in  the  marketing  area 
without  being  priced  and  pooled.    This 
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rnnsists  of  milk,  purchased  by  distribut- 
ing plants  from  country  plant  sources 
which  are  not  pool  plants,  and  used  for 
riass  I  purposes.  Data  in  the  record 
show  that  the  quantities  of  other  source 
milk  used  for  Class  I  in  the  market  have 
been  negligible. 

The  order  provides  that  the  handler 
shall  make  a  compensatory  payment  to 
the    equalization    fund    on    any    other 
source  milk  classifled  as  Class  I.  at  a 
rate  equal  to  the  difference  between  the 
Class  I  and  Class  II  prices.    The  change 
in  the  standards  for  determining  pool 
niant  status  will  not  affect  this  provision. 
It  is  anticipated  that  the  couiUry  supply 
plants  will  continue  to  provide  a  full  sup- 
Diy  to  the  city  distributing  plants:  m  fact 
the  incentive  to  do  so  will  be  enhanced 
by   the    higher    percentages   which    the 
country  plants  must  ship.    However,  one 
omission  in  the  present  provision  should 
be  rectified.    The  Class  I  price  should  be 
reduced  by  the  amount  of  the  location 
adjustment  which  would  be  applicable 
at  the  location  of  the  plant  from  which 
the  other  source  milk  was  obtained. 

There  is  one  possible  new  category  of 
unpriced   mUk  provided  by  the  change 
in  pool  plant  definitions.    It  consists  of 
milk  sold  on  routes  in  the  marketing  area 
from   a   distributing   plant  seUing   less 
than  half  of  its  total  receipts  in  Class  I. 
In  view  of  the  seasonal  variation  in  pro- 
duction, "half"  should  be  measured  by 
requiring  that  only  45  percent  of  the 
receipts  be  sold  as  Class  I  in  the  months 
of  March  through  August  and  55  percent 
in  the  months   of   September  through 
February.      Virtually     all     distributing 
plants  specialize  in  the  sale  of  fluid  mUk 
rather  than  in  the  manufacture  of  dairy 
products  and  this  fact  is  recognized  m 
the  pool  plant  definitions.   As  previously 
de.scribed,     most     plants     which     are 
equipped  for  large  volume  manufactur- 
ing are  located  at  country  points  where 
transportation  costs  would  be  minimized. 
They  would  be  expected  to  qualify  as  pool 
plants     primarily     as    country    supply 
plants,     rather     than     as    distributmg 

plants. 

No  present  instance  of  a  distributing 
plant  with  less  than  half  of  its  milk 
being  used  for  fluid  pui-poses  was  dis- 
closed at  the  hearing.     Nevertheless,  a 
distributing  plant  might  develop  a  sup- 
ply   of    milk,     from    producers,    from 
country  supply  plants,  or  from  a  com- 
bination of  sources,  which  would  be  more 
than  twice  as  large  as  its  Class  I  sales. 
Provision  should  be  made  for  such  pos- 
sibility.    Such  a  plant  cannot  be  con- 
sidered as  primarily  serving  the  Detroit 
market's  needs  for  Class  I  milk,   and 
should  not  participate  in  the  marketwide 
pool     By  comparison,  the  country  supply 
plants  are  obligated  to  ship  up  to  75 
percent  of  their  supplies  to  market  in 
any  of  the  8  months  of  the  year  that  a 
call  may  be  made. 

The  primary  market  of  a  nonpool  dis- 
tributing plant  would  be  the  national 
market  for  manufactured  dairy  products. 
Under  the  revised  standards  such  a  plant 
would  be  left  free  of  the  Class  II  price 
provisions  of  the  order  on  such  primary 
business.  On  the  other  hand,  it  should 
not  be  allowed  to  obtain  the  milk  it  sells 
for  fluid  purposes  on  routes  in  the  mar- 
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keting  area  at  a  competitive  advantage 
over  the  regular  handlers  whose  milk  is 
fully  priced  under  the  order. 

Such  competitive  advantage  should  be 
eliminated  by  a  compensatory  payment. 
However  a  payment  equal  to  the  differ- 
ence between  the  Class  I  and  the  Class  n 
price,  as  is  assessed  on  unpriced  milk 
purchaser  by  regulated  handlers  from 
unregulated  plants,  is  not  entirely  appro- 
priate. The  operator  of  the  nonpool 
distributing  plant  is  not  taking  advan- 
tage of  a  temporary  situation  to  unload 
surplus  milk  on  the  market,  rather  he  is 
distributing  milk  regularly  and  must 
have  a  steady,  dependable  supply  of  milk 
of  suitably  quality.  Such  a  steady  sup- 
ply would  probably  not  be  obtainable 
from  farmers  at  the  Class  II  price. 

Two      administrative      considerations 
make  it  possible  to  adopt  an  alternative 
rate  of  compensatory  payment.    One  is 
the  likelihood  that  there  would  be  few.  if 
any    nonpool  distributing  plants  in  the 
market.     In   contrast  to  the  numerous 
sources  from  which  regulated  handlers 
might  obtain  supplemental  milk  from 
unregulated  plants,  there  are  few  plants, 
if  any.  from  which  a  route  business  is 
conducted  in  the  marketing  area  but  in 
which  more  than  half  of  the  milk  is 
manufactured.    The  second  considera- 
tion is  that  the  latter  operator  would  be 
a  handler  under  the  order,  even  though 
his  plant  would  not  be  a  pool  plant.     He 
would  be  obligated  to  report  his  receipts 
and  utilization  in  the  same  fashion  as  the 
operator  of  a  pool  plant.     The  payments 
he  makes  to  those  dairy  farmers  who  are 
approved  to  supply  milk  for  fluid  use  in 
the  marketing  area  are  also  available. 

In  view  of  the  foregoing,  it  is  concluded 
that  the  appropriate  payment  to  the  pool 
by  a  handler  who  operates  a  distributing 
plant  which  fails  to  qualify  as  a  pool 
plant  should  be  the  lesser  of   (a)   the 
difference  between  the  Class  II  and  the 
Class  I  price  on  all  milk  disposed  of  as 
Class  I  in  the  marketing  area,  or   (b) 
the  difference,  if  any.  between  the  value 
of  his  milk  at  the  class  prices  of  the  order 
and  his  payments  to  the  dairy  farmers 
who  supply  the  milk  approved  for  fluid 
use.    The  latter  alternative  applies  only 
to  purchases  from  dairy  farmers;  to  the 
extent  the  operator  of  the  nonpool  dis- 
tributing plant  bought  milk  from  un- 
regulated plants  it  would  be  allocated  to 
the  lowest  class  use  for  the  purpose  of 
determining  the  order  classification  and 
value  of  the  milk  received  from  dairy 
farmers. 

(3)  Classification  of  cream  mixtures. 
The  product  half-and-half,  as  defined 
by  the  State  of  Michigan,  should  be  Class 
I  rather  than  Class  U  as  under  present 
order  provisions.  However,  fluid  cream, 
and  such  products  as  eggnog  and  aerated 
cream  should  continue  to  be  in  Class  II. 
Half-and-half  is  defined  in  Act  No.  169, 
P.  A  1929.  as  amended,  as  follows:  "Half- 
and-half  is  a  homogenized  product  re- 
sulting from  combining  or  mixing  milk 
and  cream,  with  or  without  the  addition 
of  nonfat  milk  sohds,  and  shall  contain 
not  less  than  10.00  percent  butterf  at  and 
shaU  have  a  specific  gravity  at  60  de- 
grees Fahrenheit  not  greater  than  1.033. 

There  hsis  been  a  tremendous  increase 
in  the  sales  of  half-and-half  in  the  De- 
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troit  markft  since  the  order  first  t>ecame 
effective  in  September  1951.  Data  on 
these  sales  from  March  1953  tftirough 
January  1955  were  included  in  thje  hear- 
ing record  as  Exhibit  6,  in  the  form  of 
tabulations  from  the  monthly  '^Detroit 
Market  Bulletin."  Official  notice  Is  taken 
of  earher  issues  of  the  same  JjuUetln 
which  show  that  sales  of  these  milk  and 
cream  mixtures  were  only  178,2651  pounds 
in  September  1951.  They  increased  rap- 
idly, first  exceeding  a  million  pdunds  in 
October  1953.  and  reached  11,379,558 
pounds  in  January  1955. 

The  value  of  butterfat  is  the  pame  in 
Class  II  as  in  Class  I,  so  it  follows  that 
only  the  value  of  th;  skim  milk  compo- 
nent of  half-and-half  would  be  increased 
by  the  proposed  classification  ini  Class  I. 
Since  the  milk  in  the  milk -anfl -cream 
mixture  made  in  handlers'  plants  comes 
from  sources  approved  for  fiuid  use  and 
is  already  a  Class  I  item,  half-and-half 
should  also  be  in  Class  I. 

Such  products  as  aerated  crfam  and 
eggnog  are  not  required  to  be  m^de  from. 
milk  approved  for  fiuid  use  and  fre  often 
purchased  from  nonliandlers  instead  of 
being  manufactured  in  the  Begulated 
handlers'  plants.  They  should,  there- 
fore, remain  in  Class  n. 

No  testimony  was  offered  at  tfie  hear- 
ing on  a  proposal  to  classify  fiuid  cream 
in  Class  I. 

(4)  Classification  of  inventory  varia- 
tions. Handlers  renewed  a  proOoeal  that 
variations  in  inventory  be  clalsifled  as 
Class  n  rather  than  as  Clasa  I.  The 
original  proposal  was  considered  at  the 
hearing  of  May  12-16.  1952.  an4  was  not 
adopted,  nor  should  it  be  adopted  at 

this  time.  i 

The  principal  change  In  circumstances 
which  has  occurred  is  that  socn^  bottling 
plants  in  the  market  are  closed  on  Sun- 
day. The  milk  which  would  [formerly 
have  been  bottled  and  distrl^auted  on 
Sunday  is  now  put  out  to  customers  on. 
the  preceding  Friday  and  Saturday, 
using  milk  which  woiild  otherwise  have 
been  manufactured  on  those  days,  an4 
leaving  the  Sunday  milk  in  infentwy  in 
holding  tanks  located  at  the  |:ity  plant 
or  at  country  points. 

Two  aspects  of  this  phenomenon  were 
explored  at  the  hearing.  One  jrelated  to 
the  original  issue  of  an  a|>iMX)priate 
monetary  valuation  of  the  j  inventory 
changes.  The  second  aspect  k  that  the 
Sunday  shutdown  and  resultant  large 
ending  inventories  whenever;  a  mcmth 
erwls  on  Sunday  results  in  a  i  distortion 
of  the  sales  data  which  may  b^  sufficient 
to  alter  the  supply-demand  a^ustment. 
This  latter  problem  will  be  Ccmsidered 
in  connection  with  the  supiHy-demand 
adjustment  as  such. 

The  monetary  valuation 
ventory  changes  tend  to 
a  period,  regardless  of 
applicable.  In  a  month  endi 
day  the  closing  inventory  is  ^ 
much  larger  than  the  opening  inventory. 
However,  in  the  foUowing  i^onth  it  is 
just  as  likely  that  there  Would  be  a 
corresponding  decreaae  of  Inventories. 
Moreover,  placing  inventoryj  variatiooa 
in  Class  n  would  create  iniquities  be- 
tween handlers  since   maaJr   haodlera 
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Class  n  after  allocating  other  source 
milk.  The  restdt  is  that  handlers  with 
sufOcient  Class  II  will  have  any  increase 
in  Inventory  valued  at  the  Class  n  price, 
whereas  a  handler  without  appreciable 
Clan  n  bse  will  have  most  of  his  inven- 
tory  Increases  valued  at  Class  I.  This  is 
particularly  likely  to  occur  in  the  season 
of  lowest  production,  and  in  the  case 
of  handlers  who  purchase  milk  from 
country  supply  plants  in  quantities  just 
sufficient  to  cover  their  Class  I  require- 
ments. 

It  was  also  brought  out  at  the  hearing 
that  the  major  portion  of  any  month- 
end  Inventor/  will,  in  fact,  be  sold  as 
Class  I  the  following  day.  It  follows 
that  the  value  of  inventory  changes 
Should  be  based  on  the  potential  classi- 
fication of  the  major  portion  of  the  milk 
rather  than  on  the  value  of  the  minor 
portion. 

(5)  Classification  of  fluid  skim  milk. 
Fluid  skim  milk  should  continue  to  be 
classified  as  Class  I. 

The  handler  who  proposed  that  it  be 
changed  to  Class  n  cited  the  very  large 
Increase  in  nationwide  sales  of  packaged 
nonfat  dry  milk  solids  as  evidence  of  a 
competitive  situation  which  required  the 
lower  price  which  would  result  from  a 
reduced  classification  of  fluid  skim  milk. 
However,  he  also  pointed  out  that  sales 
of  fliiid  skim  milk  in  the  Detroit  market 
were  still  increasing  substantially. 

It  view  of  the  probability  that  much 
of  t.ie  nonfat  dry  milk  solids  are  used  in 
cooting  or  other  supplemental  uses 
rather  than  reconstituted  as  a  direct  re- 
placement for  fluid  skim  milk  and  the 
fact  that  the  latter  product  is  required 
to  be  made  from  milk  approved  for  fluid 
uses,  it  is  concluded  that  the  Class  I 
classification  is  appropriate. 

(6)  Classification  of  milk  transferred 
to  a  nonpool  plant.  The  classification 
of  any  milk  transferred  from  a  regulated 
pool  plant  to  a  nonpool  plant  should  be 
Class  I  to  the  extent  of  fluid  utilization 
of  any  milk  at  the  nonpool  plant.  At 
present,  these  transfers  are  allowed  at 
Class  n  to  the  extent  of  utilization  of 
any  milk  in  Class  n  at  the  nonpool  plant. 

The  present  system  of  assigning  the 
Detroit  milk  to  any  Class  II  utilization 
at  the  nonpool  plant  makes  it  easier  to 
dispose  of  milk  not  needed  for  fluid  pur- 
poses in  the  Detroit  market  and  might 
be  necessary  in  markets  where  there 
were  not  sufficient  manufacturing  facili- 
ties available  to  care  for  the  flush  season 
surplus.  However,  this  practice  of  allow- 
ing equivalent  use  in  Class  II  is  subject 
to  abuses.  Detroit  pool  milk  may  be 
supplied  to  plants  which  are  physically 
short  of  milk  for  fluid  needs,  yet  be 
classified  as  Class  II  to  the  extent  of  the 
production  of  cottage  cheese,  fluid  cream, 
or  other  items  often  produced  in  a  fluid 
milk  plant.  In  markets  where  milk  for 
fluid  and  manufacturing  uses  can  be 
received  in  the  same  plant,  the  oppor- 
tunity to  use  large  quantities  of  Detroit 
milk  for  bottling,  while  accounting  for  it 
as  manufactured  into  Class  II  items,  is 
even  more  attractive.  The  practice  of 
depending  upon  Detroit  milk  to  meet  the 
fluid  requirements  of  other  markets, 
while  accounting  for  it  at  Class  n  can 
become  so  regular  as  to  constitute  a 
serious  dilution  of  the  pool.    To  the  ex- 
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tent  handlers  carry  Detroit  milk  specifi- 
cally for  such  purposes,  the  pool  carries 
the  milk  (plus  the  seasonal  excess)  and 
then  may  not  even  get  Class  1  returns 
in  the  fall  when  the  milk  is  sold. 

Data  presented  at  the  hearing  show 
that  just  under  9  percent  of  the  milk 
transferred  to  nonhandlers  in  1954  went 
to  plants  having  Class  I  utilization,  while 
the  remaining  91  percent  was  sent  to 
nonhandler  plants  having  only  manu- 
facturing equipment.  For  the  year  as 
a  whole  there  were  320  million  pounds 
of  whole  milk  transferred  to  nonhandler 
plants,  of  which  28  million  went  to  plants 
having  Class  I  utilization  and  292  million 
to  strictly  manufacturing  plants.  It  is 
apparent  that  the  seasonal  and  other 
excess  milk  in  the  Detroit  market  is 
mainly  disposed  of  either  in  the  handlers' 
plants  or  to  nonhandler  manufacturing 
plants.  It  was  testified  that  the  com- 
paratively small  quantities  sent  to  non- 
handler  plants  having  Class  I  business 
are  not  sufficient  to  require  the  continu- 
ation of  the  provision  allowintr  transfers 
to  be  assigned  first  to  any  Class  II  utili- 
zation in  order  to  provide  outlets  for 
Detroit  milk. 

The  monthly  data  disclose  positive  evi- 
dence that  the  provision  has,  in  fact, 
been  abused.  May  and  June  were  the 
two  months  of  highest  milk  production 
in  1954  and  total  transfers  to  nonpool 
plants  were  also  at  a  peak,  yet  less  than 
5  percent  of  these  transfers  were  to 
plants  having  Class  I  business.  On  the 
other  hand,  transfers  to  nonhandler 
plants  with  Class  I  business  were  pro- 
portionately highest  in  the  fall  months, 
reaching  a  peak  of  15  percent  in  October. 
The  late  summer  and  fall  months  con- 
stitute the  period  when  the  need  to  find 
outlets  for  Detroit  excess  mill?  would  be 
least,  but  when  the  opportunities  to  use 
the  Detroit  milk  for  fluid  purposes  in 
other  areas  would  be  greatest. 

The  proposal  to  classify  transfers  of 
Detroit  pool  milk  in  Class  I  to  the  ex- 
tent of  any  such  utilization  at  nonpool 
plants  will  not  prevent  other  markets 
from  obtaining  any  available  quantities 
of  Detroit  milk  when  it  is  actually  needed 
for  Class  I  purposes  in  the  other  market. 
Substantial  quantities  of  Detroit  milk 
were,  in  fact,  transferred  as  Cla.ss  I  to 
other  markets  during  the  resort  months 
and  the  late  fall  months  of  low 
production. 

The  three  major  points  just  reviewed 
are  that  (1)  other  fluid  markets  can 
continue  to  drav/  on  any  Detroit  supplies 
which  may  be  available  at  the  Class  I 
price,  (2)  the  change  will  not  create  any 
serious  surplus  disposal  problem  for  De- 
troit milk,  and  (3)  the  transfers  to 
nonpool  plants  with  Class  I  sales  are 
markedly  greater  in  the  fall  than  in  the 
fiush  months.  Each  of  these  points 
leads  to  the  conclusion  that  transfers 
of  "Detroit  milk  to  such  plants  should  be 
assigned  first  to  Class  I  instend  of  first 
to  Class  II. 

*  (7)  Supply-demand  adjustment.  The 
principal  features  of  the  supply -demand 
adjustment  should  be  retained,  in  order 
that  it  may  continue  to  be  an  important 
factor  in  the  Class  I  price.  However, 
the  following  modifications  should  be 
made  on  the  basis  of  experience  in  the 
market:  (1)  Theseasonality  of  the  stand- 


ard utilization  percentages  should  re- 
flect market  experience  during  the  5-year 
period  1950-1954;  (2)  the  standard  utili- 
zation for  November,  the  month  of  nor- 
mally lowest-  production  should  be 
changed  to  120  percent  from  the  present 
117.5  percent;  (3>  a  limit  of  plus  or  minus 
45  cents  should  be  established;  and  (4) 
variations  in  inventory  should  be  ex- 
cluded from  the  computation  of  the 
supply-demand  adjustment. 

Several  of  the  proposals  made  for 
amendment  of  the  supply-demand  pro- 
vision would  have  reduced  its  effective- 
ness almost  to  the  vanishing  point. 
These  included  proposals  to  eliminate 
any  effect  during  the  5  base-forming 
months,  limit  the  maximum  amount  of 
price  change  in  other  months  to  plus  or 
minus  20  cents,  and  provide  a  greater 
ranpe  of  utilization  in  which  no  price 
changes  would  occur.  The  adjustment 
.should  not  be  so  restrictively  modified; 
it  has  appropriately  reflected  the  major 
changes  in  the  Detroit  market.  It  in- 
creased the  Class  I  differentials  during 
the  fall  of  1951  when  supplies  were  be- 
low normal,  has  generally  reduced  the 
differentials  during  the  1952-54  period 
when  supplies  in  Detroit  (and  in  the 
United  States  generally)  were  higher 
than  normal. 

It  must  be  noted  that  the  operation  of 
the  supply-demand  adjtistment  made 
substantial  reductions  in  the  stated  dif- 
ferential of  $1.43  in  most  months  from 
late  1952  to  the  time  of  the  hearing. 
Despite  the  lower  Class  I  prices,  adequate 
quantities  of  milk  continued  to  be  sup- 
plied to  the  market.  Any  serious  con- 
sideration of  proposals  to  reduce  the 
scope  and  effect  of  the  supply-demand 
adjustment  would  require  equally  serious 
consideration  of  a  suhstantially  low^er 
Class  I  differential.  At  this  time,  how- 
ever, supply  and  demand  prospects  in  the 
market  are  not  entirely  Clear.  During 
the  early  months  of  1955  supplies  were 
more  nearly  in  line  with  Class  I  sales 
than  a  year  ago.  but  it  is  too  early  to  tell 
how  long  this  trend  will  continue.  By 
maintaining  an  effective  supply-demand 
adjustment  in  the  order  the  Class  I  price 
can  move  up  or  down  sufficiently  to  make 
a  significant  adjustment  In  response  to 
any  further  changes  in  supply  and 
demand  conditions. 

There  has  been  a  substantial  change 
in  the  seasonality  of  production.  The 
seasonality  of  the  standard  utilization 
percentages  now  in  the  order  was  com- 
puted from  data  for  the  years  1948 
through  1950.  At  that  time  production 
patterns  had  not  fully  returned  to  nor- 
mal following  wartime  disruptions. 
There  is  still  some  question  whether  the 
high  rates  of  fall  production  which  have 
characterized  the  last  3  years  will  prove 
permanent.  It  is  clear,  however,  that  a 
more  recent  period  than  1948-50  should 
be  used.  The  pattern  of  seasonality  has 
been  sufficiently  consistent  over  the  past 
5  years.  1950  through  1954.  to  indicate 
that  this  period  should  be  used  to  estab- 
lish the  seasonal  pattern  of  the  standard 
utilization  percentages.  The  only  ad- 
justment of  data  which  seemed  desirable 
was  to  convert  the  1951  utilization  per- 
centages to  a  uniform  basis.  The  order 
became  effective  in  September  1951;  the 
utilization  percentapes  for  the  4  months 
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of  order  operaUon  were  converted  to  the 
eauivalent  of  the  data  compiled  by  the 
Michigan  Milk  Producers'  Association 
for  the  preceding  8  months.  Using  the 
5-year  averages  just  described,  the  utih- 
zation  percentage  for  June  will  be  27 
percent  higher.  32.4  points,  than  in  No- 
vember, whereas  it  is  33  percent,  38.8 
Doints.  higher  in  the  present  order. 

The  standard   utilization   percentage 
for  the  month  of  lowest  production.  No- 
vember, should  be  raised  by  2.5  pomts  to 
120  0  percent.     Some  handlers  have  al- 
ready eliminated  retail  delivery  and  bot- 
tling operations  on  Sunday,  and  others 
are  giving  serious  consideration  to  6-day 
operation.    Milk  production,  of  course, 
continues  on  a  7-day  basis.     Handlers 
can  go  far  to  accommodate  the  7-day 
supply  with  6-day  distribution  by  hold- 
ing-tank arrangements.    However,  this 
is  not  a  complete  solution,  and  country 
plant  operators  have  already  found  that 
the  demands  of  city  plants  are  substan- 
tially more  variable  over  weekend  pe- 
riods   than    formerly.     A    larger    farm 
supply  of  milk  is  now  required  to  fill  the 
bottles.     It  is  concluded  that  a  20  per- 
cent margin  of  supply  over  Class  I  sales 
will  adequately  reflect  the  changes  m 
plant  operation  which  have  already  oc- 
curred or  appear  likely  to  result  in  the 
near  future,  as  a  result  of  adopting  the 

6-day  plan. 

The  5-year  average  utilization  percen- 
tages. 1950  through  1954.  and  the  new 
standard  utilization  percentages  ob- 
tained by  converting  the  5-year  averages 
to  November  equals  120,  are  as  follows: 
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There  is  now  no  limit  to  the  amount 
of  price  increase  or  decrease  which  may 
result  from  the  supply -demand  adjust- 
ment. It  has  ranged  from  plus  30  cents 
to  minus  45  cents.  It  should  be  limited 
to  plus  or  minus  45  cents.  The  45  cents 
is  nearly  one-third  as  large  as  the  stated 
Class  I  differential,  and  price  changes 
of  greater  magnitude  should  be  consid- 
ered at  a  hearing  rather  than  being 
made  by  an  automatic  adjustment. 

In  finding  number  ^4)   above,  it  was 
pointed  out  that  inventory   variations 
may  be  greater  in  the  future  than  they 
have  been  to  date,  as  a  result  of  6-day 
distributing    plant    operation.     Histori- 
cally,   the    supply -demand    adjustment 
has  never  been  so  close  to  a  price  chang- 
ing point  that  the  marketwide  inventory 
variation     would     have     changed     the 
amount  of   the   adjustment.    Such   an 
event  could  have  occurred,  however,  and 
the  possibility  of  much  larger  inventory 
variation  in  months  ending  on  a  Sunday 
make  it  advisable  to  delete  the  inventory 
changes  from  the  computation  of  the 
utilization  percentages. 
No.  176 4 


The  net  changes  In  the  price  effects  of 
the     supply-demand    adjustment     will 
depend  upon  the  degree  to  which  season- 
ahty  of  producticm  in  the  market  con- 
forms   to    the    new    standard    pattern. 
Over  the  past  2»^2  years,  they  would  have 
averaged  nearly  the  same.    In  1953  the 
new  supply-demand  adjustment  would 
have    averaged     -15    cents,    as    com- 
pared with  the  actual  figure  of  —13% 
cents-  in  1954  the  new  would  have  been 
_26»'4  cents  and  the  old  -23%  cents; 
and  in  the  first  6  months  of  1955  (Offi- 
cial notice  is  taken  of  the  utilization  data 
for  March,  April,  and  May)    the  new 
would  have  averaged  -10  cents,  as  com- 
pared with  the  actual  -15  cents.    Fot 
the  30-month  period  the  new  adjustment 
would  have  been  —18.5  cents  and  the 
actual  average  was  —18.0  cents.    The 
revised   adjustments  would   have  been 
much   more  regular  than  those  which 
actually  occurred,  because  the  standard 
seasonality  would  have  been  more  nearly 
in  line  with  recent  experience. 

(8)  Class  11  price.  An  alternative 
formula,  based  upon  market  prices  of 
butter  and  nonfat  dry  milk  solids  should 
be  incorporated  into  the  Class  U  price 
provision.  The  Class  n  price  for  each 
month  of  the  year  will  then  be  the  higher 
of  the  local  plant  price  or  the  butter- 
powder  formula.  The  present  provision 
for  a  butter-powder  credit  during  the 
months  of  May.  June  and  July  should 

be  deleted.  . 

The  level  of  the  Class  n  price  has  im- 
portant  effects   on   other   issues   which 
were  considered  at  the  hearing.    Most 
of  the  plants  which  have  entered  the 
market  since  the  inception  of  the  order 
are  reserve  manufacturing  plants  rather 
than  receiving  stations.    The  producers 
supplying  these  plants  may  have  only  an 
incidental  interest  in  the  Class  H  price, 
since  their  major  interest  is  in  obtain- 
ing a  share  of  the  Class  I  price.    The 
plant  owners,  however,  do  not  share  m 
the  pool  and  must  show  a  profit  or  loss 
primarily  on  the  manufacturing  opera- 
tion which  is  directly  a  function  of  the 
Class  II  price.     A  second,  and  closely  re- 
lated effect  is  the  frequently  mentioned 
reluctance  of  some  reserve  manufactur- 
ing plants  to  ship  milk  to  the  city  plants 
when  there  is  an  opportumty  to  do  so. 
The  level  of  the  Class  U  price,  especially 
during  the  months  of  low  production, 
could  be  an  important  factor  in  a  reserve 
plants    willingness    to    ship    milk.     Of 
course  it  is  not  the  only  factor:  the  ir- 
regularity of  city  plants'  demands,  the 
rate  of  handUng  charges,  and  whether 
the  city  plant  customers  caU  on  a  given 
country-  plant  only  for  supplemental  milk 
for  a  full  supply  also  influence  the  vol- 
ume of  shipments  from  country  plants^ 
Since  November  1,  1952  the  Class  II 
price  has  been  determined  by  the  pnces 
paid  for  manufacturing  grade  mUk  at 
specified  Michigan  plants.      ( -The  only 
exception  has  been  that  a  credit  is  al- 
lowed during  each  May.  June,  and  July 
in  case  butter-powder  prices  were  below 
the  local  plant  level.    This  was  inopera- 
tive in  1953. 1954,  and  1955.)    During  the 
first  14  months  of  the  order  the  local 
plant  price  was  fully  as  high  as  the 
prices  paid  at  the  Midwest  condensenes 
and  above  the  butter-powder  formula 
prices  recommended  herein.     However. 
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the  Class  n  price  has  been  considerably 
lower  than  other  measures  of  thei  value  of 
milk  for  manufacturing  since  (early  in 
1953,  except  for  a  few  months  in  \aXe  1954 
and  early  1955. 

The  support  price  during  the  imarket- 
ing  year  April   1953-March   1954.   was 
$3.74  for  milk  of  3.95  percent  futterfat 
content.    Reducing  this  to  a  3.5i  basis  by 
the  then  efTecUve  Detroit  butte>-fat  dif- 
ferential of  7.5  cents,  gives  an  equivalent 
support  price  of  $3.40.    During  the  same 
months  the  Class  n  price  ranted  from 
$2.81  to  $3.17.  and  averaged  onl3($3.00.  or 
40  cents  less  than  the  support  rajte.  Dur- 
ing the  1954-55  season  the  supi^rt  price 
was  $3.14,  or  a  3.5  equivalent  of  $2.85, 
using  the  Detroit  fat  different^l  of  6.5 
cents    per    point.     The    Class    U   price 
ranged  from  a  low  of  $2.59  for  Jjone  1954, 
to  a  high  of  $3.15  for  DecemJ^er  1954. 
The  simple  average  of  the  12 1  monthly 
prices  was  $2.89,  but  Class  U  marketings 
were  heaviest  in  the  spring  of  1^54  when 
the  Class  II  prices  were  below  the  sup- 
port rates.  ,       ^ 

For  the  calendar  year  1953  the  Class 
II  price  averaged  only  $3.10  w(hich  was 
14  cents  below  the  midwest  cOndensery 
price.  27  cents  below  the  basic  butter- 
powder  formula,  and  18  cents  below  the 
level  of  the  butter-powder  credit  price 
which  is  actually  appUcable  onjly  during 
May,  June,  and  July  but  was  Computed 
for  the  other  months.    In  19541  the  Class 
n  price  averaged  $2.87,  13  cejits  below 
the  Midwest  condensenes.  22  c^nts  below 
the   basic  butter-powder  fontiula.  and 
13  cents  below  the  butter-pow|der  credit 
price.    The  Class  H  price  wafc  stronger 
in  the  opening  months  of  195&.  but  low 
again  by  May.    Official  notio^  is  taken 
of  the  fact  that  it  averaged  $2}.95  during 
the  first  5  months  of  1955  ^nd  was  4 
cents  below  the  Midwest  condfenseries,  7 
cents  below  the  basic  butter-powder  for- 
mula   and   2   cents  above  t>e  butter- 
powder  credit  price.    In  Maf  1955  the 
Class  n  price  was  down  to  $2.80  and 
was  8.  20,  and  11  cents  beloW  the  same 
respective  price  series.  ^ 

The  butter-powder  credit  fcecame  ei- 
fective  June  20,  1952,  on  the  basis  of 
evidence  presented  at  a  hearing  held 
May  12  through  16.  1952.  It  involved 
the  concept  that  the  manilfacture  of 
butter  and  nonfat  dry  milk  poUds  ^^- 
mally  represent  the  lowest-talued  uses 
of  milk  in  the  Detroit  market.  During 
the  months  of  peak  produtUon  large 
quantities  of  CTass  II  milk  niust  be  dis- 
posed of  in  these  productk  and  the 
special  price  concession  wasl  granted. 

At  the  recent  hearing  thfe  principal 
review  of  the  Class  H  pric^  level  cen- 
tered about  a  proposal  m^de  by  t^e 
largest  manufacturer  of  Class  n  milk 
in  the  market,  that  the  butter-powder 
credit  be  deleted.    It  was  toointed  out 
that  local  plant  prices  were  $o  far  below 
butter-powder     values     in  ,  Uie     flusix 
months  of  1953  and  1954  thai  the  butter- 
powder  credit  had  been  inoperative.    (As 
previously  mentioned,  the  sataie  was  true 
in  May.  June,  and  July  1945.)     It  was 
also  contended  that  the  67^ent    make 
allowance"  in  the  formula  Jwas  Insuffi- 
cient but  that  a  formula  with  a  rf^Mlo 
allowance  would  representi  a  sifitaWe 
value  for  mfik  manufacture*  Into  Dutt«r 
and  powder  at  all  seasons  of  the  year. 
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It  was  maintained  that  a  make  sdlow- 
ance  of  84  cents  per  hundredweight  of 
milk  would  be  appropriate,  based  on 
cost  experience  of  the  proponent.  How- 
ever, it  was  also  testified  that  the  nonfat 
solids  manufactured  by  this  operator  are 
q>ray  process  and  that  his  butter  is  »3- 
■core  whereas  the  butter-powder  credit 
was  based  on  92-score  butter  and  the 
average  of  spray  and  roller  process  non- 
fat solids.  The  new  formula  with  the 
84-cent  make  results  in  somewhat  lower 
prices  than  is  represented  by  the  butter- 
powder  credit.  The  new  prices  would 
have  been  9  cents  lower  in  1952,  5  cents 
lower  in  1953.  and  8  cents  lower  in  1954. 
On  the  other  hand,  the  new  formula 
would  be  effective  in  setting  the  Class  n 
price  in  every  montl".  it  was  higher  than 
the  local  plant  price,  instead  of  being 
used  as  a  reducer  of  the  Class  II  price 
during  the  flush  months. 

It  l8  concluded  that  a  butter-powder 
formula  should  be  adopted  as  an  alter- 
native determinant  of  the  Class  U  price. 
The  Class  n  price  would  then  be  the 
higher  of  the  butter-powder  formula  or 
the  price  paid  at  local  plants.  The 
formula  should  use  the  same  yield  fac- 
tors as  the  b€usic  butter-powder  formula, 
namely  a  yield  of  1.2  pounds  of  butter 
per  poimd  of  butterfat  (4.2  pounds  of 
butter  per  hundredweight  of  3.5  percent 
milk)  and  8.2  pounds  of  nonfat  dry  milk 
solids  per  hundredweight  of  3.5  percent 
milk.  The  butter  quotation  should  be 
that  for  Grade  AA  (93-score)  at  Chicago, 
instead  of  the  Grade  A  (92-score)  quota- 
tion and  the  price  of  nonfat  dry  milk 
solids  should  be  for  the  spray  process 
only,  instead  of  an  average  of  the  spray 
and  roller  process  prices.  The  make 
allowance  should  be  84  cents  i)er  hun- 
dredweight. This  modified  Class  n 
price  would  have  averaged  13  cents  over 
the  actual  Class  n  price  in  1953  and  10 
cents  over  in  1954. 

The  reasons  for  raising  the  Class  n 
price  are  as  follows: 

1.  The  exceptionally  low  prices  paid  at 
the  Michigan  plants  in  recent  years  in- 
dicate that  they  do  not  pay  representa- 
tive values  for  milk  purchased  from 
farmers; 

2.  The  attraction  of  manufacturing 
plants  into  the  pool  and  the  reluctance 
of  some  of  them  to  furnish  any  more 
than  the  minimum  quantities  to  city 
plants  is  indicative  that  plant  operators 
also  consider  the  Class  II  price  to  have 
been  low: 

3.  Large  quantities  of  Class  IT  milk 
are.  in  fact,  converted  into  butter  and 
nonfat  dry  milk  solids;  in  the  Detroit 
area  the  plants  are  primarily  equipped 
for  butter-powder  rather  than  for  mak- 
ing cheese  or  evaporated  milk;  and 

4.  Since  the  manufacture  of  butter  and 
nonfat  dry  rn\}\c  solids  are  considered 
as  the  lowest  order  of  use.  it  is  appropri- 
ate to  include  a  butter-powder  formvila 
as  a  minimum  Class  n  price.  At  times 
when  local  plant  prices  are  higher,  the 
quantities  of  milk  which  would  have  to 
be  put  to  the  low  order  use  would  be 

at  a  mjniirnitn- 

(9)  Butterfat  differential  to  Tian- 
dlers.  Under  the  present  order  the  but- 
terfat differentials  to  handlers  for  both 
Class  I  and  Class  n  milk  are  the  same 
as  the  producer  butterfat  differential. 
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The  differentials  are  related  to  the  price 
of  92-score  butter  at  Chicago  and  move 
in  half -cent  steps.  They  average  about 
1.13  times  the  price  of  butter  at  current 
market  levels. 

The  Michigan  Jersey  Cattle  Club  and 
Michigan  Guernsey  Breeders'  Associa- 
tion proposed  that  the  butterfat  diCfer- 
ential  change  in  'io  of  a  cent  intervals. 
that  the  Class  I  differential  be  1.25 
times  the  butter  price,  and  that  the 
Class  n  differential  be  1.20  times  the 
butter  price. 

At  the  inception  of  the  order  the  Class 
I  differential  was  2  cents  per  point  higher 
than  under  the  present  order.  It  was 
reduced  to  the  present  level  on  the  basis 
of  specific  experience  in  the  market.  It 
was  pointed  out  at  the  recent  hearing 
that  any  increase  in  the  Class  I  differ- 
ential would  tend  to  discourage  the  sale 
of  butterfat  in  Class  I.  while  at  the  same 
time  lowering  producers'  returns  on  the 
skim  milk  component  of  Class  I  sales. 

With  respect  to  the  proposed  change 
in  the  Class  II  butterfat  differential  it 
must  be  recognized  that  manufacturing? 
plants  throughout  Michigan  commonly 
use  the  differential  system  embodied  in 
the  present  order. 

It  is  concluded  that  the  Class  I  and 
Class  n  butterfat  differentials  to  han- 
dlers should  not  be  changed. 

(10)  Location  adjustments  to  Twin- 
dlers.  A  handler  whose  plant  is  located 
in  the  Ann  Arbor -Ypsilanti  area  pro- 
posed that  location  adjustments  to  dis- 
tributing, "city"  plants  be  allowed  at 
plants  located  34  miles  or  more  distant 
from  the  Detroit  City  Hall.  Since  the 
inception  of  the  order,  location  adjust- 
ments to  distributing  plants  have  not 
been  allowed  within  34  miles  of  the 
boundary  of  the  marketing  area. 

This  proposal  raises  again  the  funda- 
mental issue  of  whether  the  territory 
around  Ann  Arbor  and  Ypsilanti  should 
be  included  in  the  marketing  area  on 
the  same  basis  as  other  portions  of  the 
area,  or  whether,  if  it  is  included  at  all, 
a  lower  price  should  prevail  there.  The 
original  decision  was  that  this  territory 
constituted  an  integral  part  of  the  De- 
troit milk  marketing  area.  Bince  that 
time  population  movements  and  the  pat- 
tern of  milk  distribution  have  further 
integrated  the  Ann  Arbor-Ypeilanti  ter- 
ritory with  the  rest  of  the  marketing 
area. 

In   the   circumstances,    the    proposal 

should  be  denied. 

(11)  Location  adjustment  on  excess 
milk.  The  order  now  provides  that  the 
price  of  excess  milk  delivered  to  market- 
ing area  plants  is  17  cents  over  the  Class 
n  price.  Excess  milk  delivered  at  coun- 
try plants  is  then  subject  to  the  same 
rate  of  location  adjustment  as  base  milk 
and  Class  I  milk. 

Originally,  the  maximum  location  ad- 
justment was  only  21  cents,  so  the  excess 
price  was  only  4  cents  below  the  Class  II 
level  even  at  the  most  distant  plants. 
Now,  however,  there  is  no  limit  on  the 
location  adjustment,  and  the  most  dis- 
tant plant  which  is  currently  qualified  as 
a  pool  plant  has  a  32-cent  rate.  The 
price  peiid  to  producers  for  excess  milk 
at  the  more  distant  plants  is  now  con- 
siderably below  manufacturing  values. 
It  was  the  proponent's  contention  that 
excess  milk  is,  in  fact,  utilized  for  manu- 


facturing purposes  and  that  Its  value, 
whether  delivered  to  city  plants  or  most 
distant  plants,  should  be  a  strictly  manu. 
facturing  value.  Location  adjustments 
do  not  apply  to  the  Class  11  milk  utilized 
by  handlers. 

It  is  concluded  that  the  proposal 
should  be  adopted. 

(12)  Joint  holding  of  bases.  Section 
924.71  (b)  (2)  of  the  order  now  provides 
that,  "Bases  may  be  held  jointly  and  if 
such  joint  holding  is  terminated  the  base 
may  be  transferred  as  specified  in  writing 
to  the  market  administrator." 

The  word  "transfer"  has,  in  fact,  been 
interpreted  to  apply  only  to  transfers 
among  the  former  joint  holders  in  the 
base.  It  was  proposed  that  the  language 
be  clarified  by  deleting  the  word  "trans- 
ferred" and  substituting  therefor  the 
phrase  "divided  among  the  joint  hold- 
ers".    The  proposal  should  be  adopted. 

(13)  Butterfat  differential  to  produc- 
ers. It  was  proposed  that  the  butterfat 
differential  to  producers  be  a  weighted 
average  of  the  Class  I  and  Class  11  differ- 
entials. Since  the  proposed  changes  in 
the  Class  differentials  have  not  been 
adopted  and  since  the  Class  I  and  Class 
II  differentials  are  now  the  same  as  the 
producer  butterfat  differential,  the  pro- 
ponents' objective  has  already  been 
achieved  without  any  change  in  the 
order. 

(14)  Milk  priced  under  other  Federal 
orders.  The  Detroit  order,  like  most  of 
the  Federal  orders,  exempts  milk  which 
has  already  been  priced  under  another 
Federal  order  from  the  pricing  provisions 
of  the  Detroit  order.  It  was  testified  that 
this  creates  a  particular  difficulty  for 
Detroit  handlers,  with  re.«:pect  to  the 
Toledo  market.  The  Toledo  order  en- 
courages level  production  by  having  a 
low  Class  I  differential  during  the  fiush 
production  months  and  a  high  differen- 
tial during  months  of  low  production. 
Detroit,  on  the  other  hand,  has  a  con- 
stant Class  I  differential  but  utilizes  a 
base  and  surplus  plan.  Toledo  handlers, 
therefore,  have  a  lower  raw  milk  cost 
during  April.  May.  and  June  than  Detroit 
handlers,  even  though  the  annual  aver- 
age prices  are  about  equal. 

Prior  to  January  1,  1955,  the  Toledo 
order  contained  a  provision  which  re- 
quired Toledo  handlers  to  pay  to  their 
own  producers  not  less  than  the  other 
Federal  order  price  in  any  month  when 
the  other  order  Class  I  price  exceeded  the 
Toledo  Class  I  price.  Such  payment  was 
made  only  on  the  quantities  of  milk  sold 
in  the  other  marketing  area.  Neither 
the  handlers  nor  the  producers  in  the 
Detroit  market  proposed  a  reciprocal 
provision  in  the  Detroit  order.  The 
present  proposal  is  equally  narrow;  it 
would  remove  the  competitive  advantage 
from  the  Toledo  milk  but  would  put  no 
corresponding  handicap  on  the  Detroit 
milk  during  those  months  when  the 
Detroit  Class  I  price  may  be  below  the 
Toledo  Class  I  price. 

In  practice,  it  appears  that  wholesale 
and  retail  customers  do  not  often  shift 
back  and  forth  between  dealers  from 
month  to  month.  To  the  extent  this  is 
true,  purely  seasonal  fluctuaticais  in 
Class  I  prices  would  not  be  nearly  as 
important  as  the  annual  average  price 
level. 
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Tt  is  concluded  that  there  should  be 
no  change  at  this  time  in  those  provi- 
Sori  of  5ie  Detroit  order  which  relate 
to  Sher  Federal  order  milk.  This  prob- 
^m  could  be  reconsidered  at  a  sutee- 
auent  hearing  if  data  mdicate  that 
temporary  price  differences  are  m  fact 
if^mical  importance,  and  if  the  inter - 
market  problem  can  be  dealt  with  on  a 
broader  basis  which  will  recognize  the 
Siterest^  of  other  markets  as  well  as 
those  of  the  Detroit  handlers. 

General  findings,  (a)  The  proposed 
niarketing  agreement  and  the  order  and 
all  of  the  terms  and  conditions  thereof 
wUl  tend  to  effectuate  the  declared  policy 

of  the  act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  prices 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minunum 
nrices  specified  in  the  proposed  market- 
ing agreement  and  the  order  are  such 
prices  as  will  refiect  the  aforesaid  fac- 
tors insure  a  sufficient  quantity  of  pure 
and'wholesome  milk,  and  be  in  the  pubhc 

interests;  and, 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  manner 
as  and  will  be  applicable  only  to  persons 
in'the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  proposed  findings  and  con- 
clusions.   Briefs  were  filed  on  behalf  of 
producers    and    handlers.      The    briefs 
contained    proposed    findings    of    fact, 
conclusions  and  argument  with  respect 
to  the  proposals  discussed  at  the  hear- 
ing.   Every  point  covered  in  the  briefs 
was  carefully  considered  along  with  the 
evidence  in  the  record  in  making  the 
findings   and   reaching  the   conclusions 
hereinbefore  set  forth.     To  the  extent 
that  such  suggested  findings  and  con- 
clusions contained  in  the  briefs  are  in- 
consistent with  the  findings  and  conclu- 
sions contained   herein  the   request  to 
make  such  findings  or  to  reach  such 
conclusions  are  denied  on  the  basis  of 
the  facts  found  and  stated  in  connection 
with  the  conclusions  in  this  decision. 

Recommended  marketing  agreement 
and  order  as  amended.  The  following 
order,  as  amended,  is  recommended  as 
the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out.  The  proposed  marketing 
agreement  is  not  included  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  amended: 

DEFINrnONS 

5  924.1  Act.  "Act"  means  Pubhc  Act 
No.  10,  73d  Congress,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq. ) . 


FEDERAL  REGISTER 

5  924.3  U.S.D.A.  "U.  S.  D.  A."  means 
the  United  States  Department  ot 
Agriculture. 

5  924  4  Person.  "Person"  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

§  924  5    Detroit.  Michigan,  marketing 
area       "Detroit.    Michigan,    marketing 
area."   hereinafter  referred   to   as  the 
"marketing  area."  means  all  territory, 
including    incorporated    municipalities, 
within  the  outer  boundaries  of  the  town- 
ships of  Burtchville.  Grant,  Greenwood, 
Kenockee,  Wales.  Clyde.  Fort  Gratiot. 
Kimball.  Port  Huron,  St.  Clair.  China. 
East  China.  Ira,  Cottrellville  and  Clay 
in  St.  Clair  County,  the  townships  of 
Chesterfield.  Sterling,  Clinton,  Harrison^ 
Warren.    Erin,    and   Lake    in   Macomb 
Countv.  the  townships  of  White  Lake, 
Waterford.   Pontiac.    Avon,    Commerce, 
West  Bloomfield.  Bloomfield.  Troy.  Novi, 
Farmington.  Southfield.  and  Royal  Oak 
in   Oakland  County,   the  townships  of 
Ann  Arbor,  Superior  and  Ypsilajiti  in 
Washtenaw   County,   the   townships  of 
Ash  and  Berlin  in  Monroe  County  and 
all  of  Wayne  County.  aU  in  the  State  of 
Michigan. 

§924  6  Handler.  "Handler"  means 
(a>  any  person  who  operates  a  pool 
plant,  (b)  any  person  who  operat^a 
nonpool  plant  from  which  Class  I  prod- 
ucts are  disposed  of  on  a  route<s)  m  the 
markeUng  area,  or  (c)  a  cooperative  as- 
sociaUon  with  respect  to  milk  custom- 
arily received  at  a  pool  plant  which  is 
diverted  to  a  nonpool  plant  for  the  ac- 
count of  the  association. 


§  924.2  Secretary.  "SecreUry"  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  other  officer  or 
employee  of  the  United  States  author- 
ized to  exercise  the  powers  or  to  perform 
the  duties  of  the  Secretary  of  Agricul- 
ture. 


§  924.7  Producer.  "Producer"  means 
a  dairy  farmer  who  produces  milk  which 
is  received  directly  from  the  farm  at  a 
pool  plant  or  is  diverted  for  a  handler  s 
account  from  a  pool  plant  to  a  nonpool 
plant. 

§  924  8  Producer-handler.  "P  r  o- 
ducer-handler'  means  a  person  who  is  a 
handler  and  who  produces  milk,  but  re- 
ceives no  milk  from  other  producers  or 
from  a  cooperative  associaUon. 

§  924  9  Producer  mUk.  "Producer 
milk"  means  milk  delivered  by  one  oa: 
more  producers. 

4^924  10  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  received  by  a  handler  in  any 
form  other  than  that  contained  in  pro- 
ducer milk  and  shall  include  the  skim 
milk  equivalent  of  concentrated  prod- 
ucts classified  as  Qass  I  pursuant  to 
S  924.41   (a). 

§924.11  Cooper  at  ive  association. 
"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers,  duly  organized  as  such  under 
the  laws  of  any  State  which  the  Secre- 
tary determines: 

(a)  To  be  qualified  under  the  stand- 
ards set  forth  in  the  act  of  Congress  of 
February  18.  1922.  as  amended,  known 
as  the  "Capper-Volstead  Act;" 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members:  and 

(c)  To  be  engaged  In  making  collec- 
tive sales  or  marketing  milk  or  its  prod- 
ucts for  its  members. 
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9  924.12  Base.  "Base"  means ia  quan- 
tity of  milk,  expressed  in  pounds  jper  day, 
determined  for  each  producer  las  pro- 
vided in  §924.70. 

§924.13  Base  mUk.  "Bas«  milk- 
means  milk  delivered  by  a  producer  each 
month  which  is  not  in  excess  ollhis  base 
multiplied  by  the  number  of  (days  on 
which  milk  is  delivered  dulling  the 
month. 

§  924.14  Excess  milk.  "Exc^  milk* 
means  milk  deUvered  by  a  prodocer  each 
month  in  excess  of  his  base  mil|c. 

§  924.15  Route.  "Route"  mefns  a  de- 
Uvery  (other  than  to  a  handler)  includ- 
ing a  sale  from  a  store  of  a  Cla*  I  prod- 
uct to  a  wholesale  or  retail  sto|)(8). 

§  924.16  Pool  plant.  A  "pobl  plant" 
shall  be  any  plant  meeting  the  conditions 
of  paragraph  (a)  or  (b)  of  thi^  secUon. 
except  the  plant  of  a  handler  ^xempted 
in  §924.101; 

(a)  Any  plant,  hereinafter  referred  to 
as  a  "distributing  plant",  in  which  milk 
is  pasteurized  or  packaged  for!  distribu- 
tion in  the  marketing  area  $nd  frwn 
which  Class  I  milk  is  disposed  pf  during 
the  month  on  a  route (s)  in  thf  market- 
ing area:  Prorided.  That  the  t^tal  quan- 
tity distributed  during  any  of  t^e  months 
of  March  through  August  on  |all  routes 
operated  inside  or  outside  the  marketing 
area  is  equal  to  45  percent  oi  more,  or 
during  the  months  of  Septembf  r  through 
February  Is  55  percent  or  m<tct,  of  toe 
receipts  frcan  producers,  or  ^"^  other 
plants,  of  milk  approved  by  t|he  appro- 
priate health  authority  for  fliid  uae;  <w 
(b)  Any  plant,  hereinafter  referred  to 
as  a  "supply  plant"   (1)   which  1«  ap- 
proved by  the  Department  ofi  Health  of 
the  City  of  Detroit.  Ann  Arbcfr.  Pontiac, 
or  Port  Huron,  or  of  Wayne  County,  and 
(2)  from  which  during  the  tnonth  not 
less  than  25  percent  or  the  ckH  percen- 
tage as  defined  in  §  924.17.  whichever  is 
higher,  of  its  dairy  farm  supply  of  milk, 
less  any  mUk  disposed  of  from  the  plant 
as  Class  I  other  than  tranaf «»  to  other 
handlers,    is   moved   to    a   ♦istrlbutlng 
plant  (s) ;    Provided,   That    iny   supply 
plant  which  has  shipped  to  4  distribut- 
ing plant(s)  the  required  percentage  of 
its  dairy  farm  supply  during  leach  of  the 
months   of   October   trirourfi   January. 
shall  be  a  pool  plant  for  ^ach  of  the 
following  months  of  FebniAry  through 
September  during  which  It  snips  the  per- 
centage provided  for  in  an^  caU  which 
may  be  issued  by  the  market  Mministra- 
tor  pursuant  to  I  924.17. 

All  supply  plants  which  Mire  operwea 
by  one  handler,  or  aU  of  thejplants  from 
which  a  handler  is  respona|hle  for  the 
movement  of  milk  to  distrihMtlng  plantt 
under  a  marketing  arrangtoient  cerU- 
fled  to  the  market  administi|ator  by  ootn 
parties,  may  be  considered  ai  a  unit,  upon 
written  notice  to  the  markeg  adminlst^ 
tor  specifying  the  plants  to 
as  a  imlt  and  the  period 
such   consideration   shall 
notice,  and  notice  of  any  cl 
ignation.  shall  be  furnished—  - 
the  5th  working  day  f  oUowttig  the  month 
to  which  the  notice  appll^    ^^  aivof 
the  months  of  Pebruaij  *irou«h  SjJ- 
tember  a  unit  shall  not  cintaln  plMite 
which  were  not  qualified  a|  pool  planU, 


J  considered 
iurlng  which 
^pply.    Such 

wage  In  des- 
I  on  or  before 
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either  individually  or  as  members  of  an- 
other unit,  during  the  previous  October 
through  January. 

1924.17    Can   percentage,    (a)    The 
"call  percenUge"  is  the  percentage  of 
net  receipts  at  a  supply  plant  (after  sub- 
tracting any  milk  disposed  of  as  Class 
I  other  than  transfers  to  other  pool 
planU)  which  such  plant  is  required  to 
ship  to  a  distributing  plant (s)  in  order 
to  qualify  as  a  pool  plant  pursuant  to 
{  924.16.    A  call  percentage  may  be  an- 
nounced for  any  month  except  April. 
May.  June,  or  July  and  shall  be  issued 
on  or  before  the  first  day  of  the  month 
to  which  it  applies.    The  call  percent- 
age shall  be  computed  by  the  market 
edministrator  from  his  estimate  of  the 
Class  I  utilization  of  distributing  pool 
plants  during  the  month  for  which  the 
call  percentage  is  being  computed,  plus 
an  operating  margin  of  1 5  % .    From  such 
estimated  gross  Class  I  requirements  of 
distributing  plants,  inclusive  of  the  15% 
operating  reserve,  shall  be  deducted  the 
estimated  receipts   directly  from  pro- 
ducers during  such  month  at  such  dis- 
tributing plants  and  from  those  supply 
plants  which  rcgxUarly  send  their  entire 
available    supply    to   such    distributing 
plants   during   the   months   of   August 
through  March.    The  remainder  shall 
be  divided  by  the  estimated  net  avail- 
pble  supply  (after  subtracting  any  milk 
estimated  to  be  disposed  of  as  Class  I 
other  than  transfers  to  other  pool  plants) 
at  supply  plants  other  than  those  regu- 
larly shipping  their  entire  supply  as  de- 
scribed above,  and  the  result  shall  be 
multipUed  by  75  to  determine  the  caU 
percentage.    No  call  percentage  of  less 
than  25  shall  be  issued. 

(b)  The  market  administrator's  an- 
nouncement of  a  call  percentage  shall 
Include  the  historical  data  on  which  his 
estimates  of  Class  I  utilization  and  the 
various  sources  of  supply  are  based,  to- 
gether with  appropriate  explanatory 
comments  on  the  computations  involved. 

(c)  At  any  time  during  a  month  when 
it  appears  that  more  milk  is  being  de- 
livered to  distributing  plants  than  is 
needed  to  fulfill  their  Class  I  require- 
ments, the  market  administrator  may 
reduce  the  call  percentage  applicable  for 
such  month. 

IfARXET  ADMINISTRATOR 

§  924.20  Market  Administrator.  The 
agency  for  the  administration  of  this 
part  shall  be  a  market  administrator, 
selected  by  the  Secretary,  who  shall  be 
entitled  to  such  compensation  as  may 
be  determined  by.  and  shall  be  subject 
to  removal  by,  the  Secretary. 


PROPOSED  RULE  MAKING 


S  924.21  Powers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  receive,  investigate,  and  re- 
port to  the  Secretary  complaints  of 
violations; 

(c)  TO  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(d)  To  recommend  amendments  to 
the  Secretary. 

S  924.22  Duties.  The  market  admin- 
istrator shall  perform  all  duties  nec- 


essary to  administer  the  terms  and 
provisions  of  this  part,  including,  but 
not  limited  to.  the  following : 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  ex- 
ecute and  deliver  to  the  Secretary  a 
bond,  effective  as  of  the  date  on  which  he 
enters  upon  such  duties  and  conditioned 
upon  the  faithful  performance  of  such 
duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

(d)  Pay,  out  of  the  funds  provided  by 
S  924.86: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees. 

(2)  His  own  compensation,  and 

(3)  All  other  expenses,  except  those 
Incurred  under  §  924.87.  necessarily  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided in  this  part.  and.  upon  request  by 
the  Secretary,  surrender  the  Fame  to 
such  other  person  as  the  Secretary  may 

designate ; 

(f)  Publicly  announce,  unless  other- 
wise directed  by  the  Secretary,  by  post- 
ing in  a  conspicuous  place  in  his  office 
by  such  other  means  as  he  deems  appro- 
priate, the  name  of  any  person  who. 
within  10  days  after  the  day  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made : 

(1)  Reports  pursuant  to  §5  924.30  and 
924  31,  or 

(2)  Payments  pursuant  to  §§924.80 
and  924.84. 

(g)  Calculate  a  base  for  each  producer 
in  accordance  with  §  924.70  and  advise 
the  producer  and  the  handler  receiving 
the  milk  of  such  base; 

(h)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  furn- 
ish such  information  and  reports  as  may 
be  requested  by  the  Secretary; 

(i)  Audit  records  of  all  handlers  to 
verify  the  reports  and  payments  required 
pursuant  to  the  provisions  of  this  part, 
and 

(j)  Publicly  announce  the  prices  de- 
termined for  each  month  as  follows : 

(1)  On  or  before  the  5th  day  of  each 
month,  the  minimum  class  prices  for  the 
preceding  month  computed  pursuant  to 
§  924.51  and  §  924.52.  and  the  handler 
butterf at  differential  computed  pursuant 
to  §  924.53.  and 

(2)  On  or  before  the  11th  day  of  each 
month  uniform  price,  the  price  for  base 
milk  and  the  price  for  excess  milk  for  the 
preceding  month,  computed  pursuant  to 
§§  924.62,  924.63  and  924.64.  and  the  pro- 
ducer butterfat  differential  computed 
pursuant  to  §  924.82. 


trator  for  the  preceding  month,  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator,  the  following 
with  respect  to  (a)  all  producer  milk 
received,  (b)  all  skim  milk  and  butterfat 
in  any  form  received  from  other  han- 
dlers, and  (c)  all  other  source  milk  (ex- 
cept any  nonfluid  milk  product  which  Is 
disposed  of  in  the  same  form  as  received) 
received  at  a  pool  plant (s) : 

(1)  The  quantities  of  butterfat  and 
skim  milk  contained  in  such  receipts, 
and  their  sources; 

(2)  The  utilization  or  disposition  of 
such  receipts;  and 

(3)  Such  other  information  with  re- 
spect to  such  receipts  and  their  utiliza- 
tion or  disposition  as  the  market  ad- 
ministrator may  prescribe. 


REPORTS,  RECORDS,  AND  FACILITIES 

§  924.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  5th 
working  day  of  each  month,  each  han- 
dler shall  report  to  the  market  adminis- 


§  924.31  other  reverts,  (a)  Each 
producer-handler  and  each  handler  de- 
scribed in  §  924.101  shall  make  reports 
at  such  time  and  in  such  manner  as  the 
market  administrator  may  request. 

(b)  On  or  before  the  20th  day  of  each 
month  each  handler  who  received  milk 
from  producers  shall  report  his  pro- 
ducer payroll  for  the  preceding  month 
which  shall  show : 

( 1 )  The  pounds  of  base  milk  and 
pounds  of  excess  milk  received  from 
each  producer,  and  the  percentage  of 
butterfat  contained  therein; 

( 2 )  The  amount  and  date  of  payment 
to  each  producer  (or  to  a  cooperative 
association)  ;  and 

(3)  The  nature  and  amount  of  each 
deduction  or  charge  involved  in  the  pay- 
ments referred  to  in  subparagraph  (2) 
of  this  paragraph. 

§  924.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  during 
the  usual  hours  of  business,  such  ac- 
counts and  records  of  all  of  his  opera- 
tions and  such  facilities  as  are  necessary 
to  verify  reports,  or  to  ascertain  the  cor- 
rect information  with  respect  to  (a)  the 
receipts  and  utilization  or  disposition  of 
all  skim  milk  and  butterfat  received. 
including  all  milk  products  received  and 
disposed  of  in  the  same  form;  (b)  the 
weights  and  tests  for  butterfat,  skim 
milk  and  other  content*  of  all  milk  and 
milk  products  handled;  and  (c)  pay- 
ments to  producers  and  cooperative 
associations. 

§  924.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided, That,  if  within  such  three-year 
period,  the  market  administrator  notifies 
a  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con- 
nection with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records  until  fur- 
ther written  notification  from  the  mar- 
ket administrator.  The  market 
administrator  shall  give  further  written 
notification  to  "the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  nec- 
essary in.  connection  therewith. 
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CLASSinCATION 

g  Q24  40  Skim  milk  and  butterfat  to 
declassified.  All  skim  milk  and  butter- 
fat r^eived  at  a  pool  plant,  or  diverted 

P^)  Tn  milk'^'rom  producers  or  from 
a  cooperative  association  (except  as  pro- 
vided in  5  924.43  (O), 
(b)  in"  any  form  from  other  handlers, 

^^t)  In  other  source  milk  required  to 
be  reported  pursuant  to  §  924.30:  shall 
h^  classified  .separately  as  skim  milk  and 
butterfat)  in  the  classes  set  forth  m 
§924.41. 

§924  41  Classes  of  utilization.  Sub- 
ject "to  the  conditions  set  forth  in 
§5  924.42  and  924.43  the  classes  of  utili- 
zation shall  be :  „    ,  . 

I  a )  Class  I  utilization  shall  be  all  skim 
milk  (including  the  skim  milk  equiva- 
lent   of    concentrated    products)     and 

butterfat: 

(1)  Disposed  of  for  consumption  in 
fluid  form  as  milk,  flavored  milk,  skini 
milk,  buttermilk,  or  half-and-half;  an(i 

(2)  Not   accounted   for   as   Class   II 

utilization.  v.   n    i^   „ii 

(b>  Class  n  utilization  shall  be  all 

skim  milk  and  butterfat : 
(1)  Disposed  of  for  fluid  consumption 

as  sweet  or  sour  cream;        ,      ^  ^  . 

(2 >  Used  to  produce  sterilized  flavored 
milk  drinks,  ice  cream  or  ice  cream  mix, 
cheese  (including  cottage  cheese),  dried 
whole  milk,  nonfat  dry  mUk  solids,  evap- 
orated or  condensed  whole  or  skim  milk 
sweetened  or  unsweetened,  disposed  of 
in  bulk  or  in  hermetically  sealed  cans, 
eggnog,  or  butter; 

<3>  Disposed  of  as  livestock  feed  or 
skim  milk  dumped  subject  to  prior  noti- 
fication to  and  inspection  (at  his  discre- 
tion within  18  hours)  by  the  market 
administrator; 

(4)  In  shrinkage  of  producer  milk  up 
to  2  percent  of  receipts  from  producers; 

or  .,, 

(5)  In  shrinkage  of  other  source  milk 


FEDERAL  REGISTER 


§  924.42  Shrinkage,  (a)  If  producer 
milk  is  utilized  in  conjunction  with  other 
source  milk,  the  shrinkage  shall  be  allo- 
cated pro  rata  between  the  receipts  of 
skim  milk  and  butterfat  in  producer  milk 
and  other  source  milk. 

tb>  Producer  milk  transferred  by  a 
handler  from  a  pool  plant  to  another 
pool  plant  without  first  having  been  re- 
ceived for  the  purpose  of  weighing  and 
testing  in  the  transferor  handler's  pool 
plant  shall  be  included  in  the  receipts  at 
the  plant  of  the  transferee  handler  for 
the  purpose  of  computing  his  shrinkage 
and  shall  be  excluded  at  the  plant  of  the 
transferor  handler  in  computing  his 
shrinkace. 

<ci  Producer  milk  received  at  a  plant 
from  which  a  route  is  not  operated  in 
the  marketing  area  and  transferred  in 
bulk  from  such  plant  to  a  plant  from 
which  a  route  is  operated  in  the  market- 
ing area  shall  be  subtracted  from  the 
producer  milk  receipts  at  the  first  plant 
and  added  to  the  producer  milk  receipts 
at  the  second  plant  in  computing  shrink- 
age. 

§  924  43  Transfers.  (a">  Skim  milk 
and  butterfat  disposed  of  by  a  handler 
from  a  pool  plant  to  the  pool  plant  of 


another  handler  (except  as  provided  In 
paragraph  (O   of  this  section),  m  the 
form  of  milk  or  skim  milk  shall  be  Class 
I  utilization,  unless  Class  n  utilization 
is  indicated  by  both  handlers  in  their 
reports  submitted  pursuant  to  §924.30. 
Provided.  That   in  no  event  shall  the 
amount  so  classified  in  Class  II  be  greater 
than  the  amount  of  producer  milk  used 
in  such  class  by  the  transferee  handler 
after  allocating  other  source  milk  in  his 
plant  in  series  beginning  with  the  lowest 
nriced  utilization. 

(b»   Skim  milk  and  butterfat  disposed 
of  by  a  handler  from  a  pool  plant  to  a 
nonpool  plant  in  the  form  of  milk  or 
skimmilk  shall  be  Class  1  utilization  un- 
le.ss  the  market  administrator  is  permit- 
ted to  audit  the  records  of  receipts  and 
utilization    at    such   nonpool    plant     in 
which  case  the  classification  of  all  skim 
milk  and  butterfat  at  such  nonpool  plant 
S  be  determined  and  the  skim  milk 
and  butterfat  transferred  from  the  poo 
pLnt  shall  be  allocated  to  the  highe^ 
use     If  all  or  a  portion  of  the  milk  so 
transferred  is  retransferred  to  a  secon(i 
non^l   plant  the  same   conditions  o 
auSrclassification.  and  allocation  shall 

^^tc^'  producer  milk  transferred  in  bulk 
bv  a  cooperative  association  to  a  pcx)i 
plant.  shS  be  deducted  before  deifi- 
cation of  producer  milk  at  the  trans 
?eror  s  plant  and  shall  be  included  m  pro- 
ducer  milk  clas.sified  at  the  plant  of  the 
transferee  handler. 

sq'>4  44  Responsibility  of  handlers 
arL  reclassification.  AH  skim  mUk  and 
butterfat  shall  be  classified  as  Cla^  I 
Sation  unless  the  handler  who  first 
receives  such  skim  milk  or  butterfat 
nroves  to  the  market  administrator  that 
K  skim  milk  or  butterfat  should  be 
classified  otherwise. 

s  924  45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the'  market  administrator  shall 
correct  for  mathematical  and  obvious 
ermrs  the  monthly  report  submitted  by 
each  handler  and  compute  the  total 
Sunds  of  skim  milk  and  butterfat  re- 
spectively,  in  Class  I  and  Class  II  utili- 
zation for  such  handler. 

5  904  46  Allocation  of  butterfat  clas- 
sified^ The  pounds  of  butterfat  remain- 
ing  after  making  the  following  computa- 
t?ons  shall  be  the  pounds  in  each  class 
aUocaLd  to  milk  received  from  produc 
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(e)  If  the  remaining  pounds  ot  but- 
terfat in  all  classes  exceed  the  pounds  of 
butterfat  in  milk  received  from  prpduc- 
ers  subtract  such  excess  from  tne  re- 
maining pounds  of  buttei-f  at  in  each  class 
in  series,  beginning  with  the  l^weiit- 
priced  utilization 


'a^  Subtract  from  the  tx)  al  pounds  of 
butterfat  in  Class  II  utilization  the 
pounds  of  butterfat  shrinkage  allowed 
pursuant  to  §  924.41  (b)  (4) ; 
^  ,b)  subtract  from  the  pounds  of  but- 
terfat remaining  in  each  class,  in  senes 
^ginning  with  the  lowest-priced  utih- 
^Uon   tSe  pounds  of  butterfat  m  other 

"(crsTbtVact  from  the  remaim^ng 
pounds  of  butterfat  in  each  class,  the 
poimds  of  butterfat  received  from  other 
handlers  (except  from  a  cooperative  as 
set  forth  in  §  924.43  (c) )  in  such  classes 
pursuant  to  §  924.43  (a) ;  and 

(d)  Add  to  the  remaimng  pounds  of 
butterfat  in  Class  II  utilization  the 
pounds  subtracted  pursuant  to  para- 
graph (a)  of  this  section: 


§  924.47  Allocation  of  skim  milk  clas- 
sified. Allocate  the  pounds  of  skim 
milk  in  each  class  to  milk  received  from 
producers  in  a  manner  similar  t^  tliat 
prescribed  for  butterfat  in  §  924.41. 

MINIMUM  PRICES  ' 

§  924.50  Basic  formula  price.  The 
basic  formula  price  to  be  used  in  ideter- 
mining  the  price  per  hundredweight  of 
Class  I  utilization  shall  be  the  Highest 
of  the  prices  computed  pursuant  t«  para- 
graphs la),  (b)  and  (O  of  this  section. 

(a)  The  average  of  the  basic  Or  field 
prices  per  hundredweight  repoitted  to 
have  been  paid,  or  to  be  paid,  f^r  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  U.  S.  D.  A. 

Present  operator  and  location 
Borden  Co..  Mount  Pleasant.  Mich. 
Carnation  Co..  Sparta.  MlcU. 
Pet  Milk  Co.,  Hudson.  Mich. 
Pet  MUk  Co.,  Wayland.  Mich. 
Pet  Milk  Co..  Coopers vlUe,  Mich 
Borden  Co.,  Orfordvllle.  Wis. 
Borden  Co..  New  London.  Wis. 
Carnation  Co.,  Richland  Center,  fflB. 
Carnation  Co..  Oconomowoc,  Wis. 
Pet  Milk  Co..  New  Glarus,  WU, 
Pet  Milk  Co.,  BeUevlUe,  Wis. 
White  House  Milk  Co.,  Manitowoc.  WTb. 
White  House  Milk  Co..  West  Ben^.  W!*. 

( b )  The  price  per  hundredwei|ht  com- 
puted by  adding  together  the  pllM  values 
computed  pursuant  to  subparagraphs 
(1)  and  (2)  of  this  paragraph: 

( 1 )  Prom  the  simple  average,  as  com- 
puted by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  dosing 
the  midpoint  of  any  price  rang[e  a;5  one 
price)  of  Grade  A  (92-score)  bulk  cream- 
ery butter  per  pound  at  Chicago  tiS  re- 
ported by  the  U.  S.  D.  A.  dvinng  the 
month ;  subtract  3  cents,  add  20  percent 
thereof  and  multiply  by  3.5. 

(2)  From  the  simple  averagq,  as  com- 
puted by  the  market  administrator,  of 
the  weighted  averages  of  carjot  prices 
per  pound  for  nonfat  dry  mUk  solids, 
spray   and   roller   process,   reapectively, 
for  human  consumption,  f.  o.  fb.  manu- 
facturing plants  in  the  Chicago  area.  " 
published  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  o'  ^^J  ,^?7^^^' 
month  by  the  U.  S.  D.  A.,  dedud  5.3  cents 
and  then  multiply  by  8.2.        ^  ,  _    ^, 
(c)  The   average   of   the  prices  per 
hundredweight   reports!   to   fcave   been 
paid,  or  to  be  paid,  for  milk  ft^^I^^J" 
butterfat  content  received  from  farmers 
during  the  month  at  the  following  plants, 
eS  ariy  which  meet  the  qu<iliftcations 
of   S  924  6    for  which  prices  Jiave  ueea 
reported  to  the  market  adn^inistrator: 
Present  operator  and  location 

Borden  Co..  Perrlnton,  Mich.  | 
Carnation  Co..  Sheridan.  Mlctt. 
Carnation  Co.,  Sparta.  Mich. 
Fairmont  Foods  Co..  Bad  Axe., Mich- 
Grand  I>edge  Milk  Co..  Grand  >>edge.  Mien. 
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Kraft  Ch«6M  Co.,  Clare.  Mich. 
Kraft  Che«Be  Co..  Plnconnlng,  lllcb. 
Nestle  Co.,  Ubly.  Mich. 
Pet  MUk  Co.,  Hudson.  Mich. 

i  924.51     Class  I  milk  prices,     (a)  Ex- 

c^t  as  provided  in  paragraph  (b)  of  this 
section,  the  minimum  price  per  hun- 
dredweight to  be  paid  by  each  handler, 
f.  o.  b.  his  plant,  for  miUc  of  3.5  percent 
butterfat  content  received  from  pro- 
ducers or  from  cooperative  associations, 
during  the  month,  which  is  classified  as 
Class  I  utilization  shall  be  the  basic 
formula  price  plus  $1.43. 

(b)  The  percentage  which  total  re- 
ceipts of  producer  milk  by  all  handlers 
during  the  next  two  preceding  months  is 
of  total  Class  I  utilization  at  all  pool 
plants,  exclusive  of  variation  in  inven- 
tory during  such  period  shall  be  com- 
puted each  month  by  the  market  admin- 
istrator and  for  the  month  in  which  the 
computation  is  made  the  Class  I  price 
ehaU  be  decreased  15  cents  if  such  p>€r- 
centage  is  5.0  percentage  points  or  more 
above  the  average  of  the  percentages  for 
the  corresponding  months  in  the  follow- 
ing schedule  and  Increased  15  cents  if 
such  percentage  is  5.0  percentage  points 
or  more  below  the  average  of  the  per- 
centages for  the  corresponding  months 
in  such  schedule  and  the  Class  I  price 
Shall  be  decreased  or  increased  an  addi- 
tional 15  cents  for  each  additional  full 
5  percentage  points  which  such  ratio  of 
producer  milk  receipts  to  Class  I  utiliza- 
tion is  above  or  below  such  average 
percentage : 

Month:  Percentages 

January 125.  6 

February.. _ _ 126. 1 

March 130.  4 

AprU 137.  4 

May 146.  8 

June 152.  4 

July 138.  5 

August 136.  4 

September 126.  8 

October 121.  6 

November 120.  0 

December 125.  7 

pTOVidzd,  That  in  no  event  shall  the 
Class  i:  price  be  increased  or  decreased 
pursuant  to  this  paragraph  by  more  than 
45  cents. 

S  924.52  Class  II  milk  price.  The 
minimum  price  per  hundredweight  to  be 
paid  by  each  handler,  f.  o.  b.  his  plant. 
for  milk  of  3.5  percent  butterfat  content 
received  from  producers  or  from  a  co- 
operative association  during  the  month, 
which  is  classified  as  Class  II  utilization, 
shall  be  the  higher  of  the  prices  com- 
puted pursuant  to  paragraphs  (a)  and 
(b)  of  this  section. 

(a)  The  price  per  hundredweight  as 
described  in  §924.50  (c). 

(b)  The  price  per  hundredweight 
computed  from  the  following  formula: 

(1)  Multiply  by  4.20  the  simple  aver- 
age, as  computed  by  the  market  adminis- 
trator, of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  AA  (93- 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  United 
States  Department  of  Agriculture,  dur- 
ing the  delivery  period:  Provided.  That 
if  no  price  is  reported  for  Orade  AA 
(93-sc()re)  butter,  the  highest  of  the 
prices  reported  for  Grade  A  (92-score) 
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butter  for  that  day  shall  be  used  in  lieu 
of  the  price  for  Grade  AA  (93-score) 
butter : 

<2)  Multiply  by  8  2  the  weighted 
average  of  carlot  prices  per  pound  for 
spray  process  nonfat  dry  mills  solids,  for 
human  consumption,  f.  o.  b.  manufac- 
turing plants  in  the  Chicapro  area,  as 
published  for  the  period  from  the  26th 
day  of  the  immediately  precedin!:^  de- 
livery period  through  the  25th  day  of 
the  current  delivery  period,  by  the 
U.  S.  D.  A.;  and 

(3)  From  the  sum  of  the  results 
arrived  at  under  subparacraph.s  ( 1  •  and 
(2)  of  this  paragraph  subtract  84  0  cents. 

5  924  53  Handler  butterfat  differen- 
tial. There  shall  be  added  to  or  sub- 
tracted from,  as  the  case  may  be.  the 
prices  of  milk  for  each  cla.ss  as  com- 
puted pursuant  to  5S  924.51  and  924.52, 
for  each  one-tenth  of  one  percent  varia- 
tion in  the  average  butterfat  test  of  the 
milk  in  each  class  above  or  below  3.5 
percent  an  amount  equal  to  the  pro- 
ducer butterfat  differential  applicable 
to  milk  delivered  in  the  current  month. 

DETERMIN.'.TION  OF  PRITE  TO  PRODUCEKS 

§  924.60  Computation  of  value  of  milk 
for  each  handler,  (a)  Subject  to  para- 
graphs (b)  and  (c)  of  this  .■section,  the 
value  of  producer  milk  received  durini,' 
the  month  by  each  handler  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  by  multiplying  by  the  ap- 
plicable class  price  adjusted  pursuant  to 
§  924.53  the  total  combined  hundred- 
weight of  skim  milk  and  butterfat  re- 
ceived in  producer  milk  allocated  to  each 
Class  pursuant  to  §§924.46  and  924.47. 
adding  together  the  resulting  amounts. 
and  if  such  handler  has  a  utilization 
greater  than  has  been  accouj^ted  for  as 
received  from  all  sources,  add  an  amount 
computed  by  multiplyins;  any  such  ex- 
cess utilization  classified  pursuant  to 
§  924.46  (e)  and  §  924.47  by  the  applica- 
ble class  prices. 

(b)  Each  handler  operatincr  a  pool 
plant  at  which  other  source  milk  is  al- 
located to  Class  I  pursuant  to  §  924.46 
and  §  924.47  shall  pay  to  the  producer 
equalization  fund  each  month  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  so  allocated  by 
the  difference  between  the  Chtss  I  and 
Class  n  prices  for  the  month  adjusted 
by  a  location  adjustment  at  the  same 
rate  as  specified  in  paracraph  (ci  of 
tliis  section  for  the  location  at  which 
the  other  source  milk  originates  and  by 
the  butterfat  differentials  provided  in 
§  924.53  to  the  butterfat  test  of  such 
other  soiu-ce  milk. 

(c)  A  liandler  who  opei'ates  a  pool 
plajit  as  described  in  S  924.16  <bi  or 
(c)  (or  §  924.16  (a)  and  located  more 
than  34  miles  by  shortest  hiphway  dis- 
tance from,  the  boundary  of  the  market 
area)  and  who  disposes  of,  from  such 
plant  for  Class  I  utilization  (other  than 
to  a  handler) .  milk  received  from  pro- 
ducers, and  a  handler  who  receives  at  a 
plant  described  in  §  924.16  <a)  producer 
milk  moved  in  bulk  from  a  plant  de- 
scribed in  §  924.16  (b)  or  (c)  <or  §  924.16 
(a)  and  located  more  than  84  miles  by 
shortest  highway  distance  from  the 
boundary  of  the  marketing  area) ,  which 
milk  is  utilized  as  Class  I  (prorating  to 


such  milk  the  utilization  of  all  producer 
milk  received  at  the  plant)  shall  receive 
a  credit  with  respect  to  milk  so  disposed 
of  or  so  received  and  utilized  at  a  rate 
determined  by  the  market  administrator 
as  follows : 


Shortest  road  distance  )         Rate  per 

from  Detroit  City  Hall:       hundredweight 

More    than   34    mUes   but   not   more 

than  50  miles , $0.14 

More  than   50  miles  but  not  more 
than  60  miles 4 0. 15 

Add  1  cent  for  each  10  miles  or  frac- 
tion thereof  over  60  miles. 

?  924.61  Computation  of  the  3.5  per. 
cent  value  of  all  producer  milk.  For 
each  month,  the  market  administrator 
shall  compute  the  3.5  percent  value  of 
producer  milk  by: 

(a)  Combining  into  one  total  the  in- 
dividual values  of  milk  of  all  handlers, 
computed  pursuant  to  paragraph  (a)  of 
§  924.60: 

<  b  •  Adding  the  aggregate  value  of  all 
allowable  producer  location  adjustment* 
computed  at  the  rates  for  the  appropri- 
ate zones  as  provided  in  §  924.81; 

<c)  Adding  or  subtracting  any  charges 
or  credits  pursuant  to  3  924.90  (a)  or 
(b); 

(d>  Adding,  if  the  weighted  average 
butterfat  test  of  all  producer  milk  rep- 
resented in  paragraph  (a)  of  this  sectiOQ 
is  less  than  3,5  percent,  or  subtracting 
if  the  weighted  average  butterfat  test  of 
such  milk  is  more  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
total  pounds  of  butterfat  represented  by 
the  difference  of  such  average  butterfat 
test  from  3.5  percent  by  the  butterfat 
differential  provided  in  §  924.82  multi- 
plied by  10: 

<e>  Adding  not  less  than  one-half  of 
the  unobligated  balance  in  the  producer- 
equalization  fund. 

§  924.62  Uniform  price.  For  each 
month  the  uniform  price  shall  be  com- 
puted by: 

(a)  Dividing  the  amount  computed 
pur.suant  to  ii  924.61  by  the  hundred- 
weight of  milk  received  from  producers 
represented  by  the  values  included  in 
§  924.61  <a),  and 

(b)  Subtracting  not  less  than  6  cents 
nor  more  than  7  cents.     I 

§  924.63  Excess  milk  price.  For  each 
month  the  excess  milk  price  shall  be  the 
Class  n  price  determined  pursuant  to 
§  924.52. 

§924.64  Computation  of  uniform 
price  for  base  milk.  (a>  Multiply  the 
total  pounds  of  excess  milk  and  milk  to 
be  paid  for  at  the  excess  milk  price 
pursuant  to  §  924.70  (b)  for  the  month 
by  the  excess  milk  price. 

(b»  Multiply  the  total  amount  of  milk 
to  be  paid  for  at  the  uniform  price  pur- 
suant to  §924.70  (b),  (C),  and  (d)  by 
the  uniform  price  for  the  month. 

(c)  Subtract  the  total  values  arrived 
at  in  paragraphs  (a)  and  (b)  of  this 
section  from  the  total  3.5  percent  value 
of  all  producer  milk  arrived  at  in 
§  924.61; 

(d)  Divide  the  resultant  value  by  the 
total  hundredweight  of  base  milk  and 
milk  to  be  paid  for  at  the  base  price 
pursuant  to  §  924.70  (b)  :  and 

(e)  Subtract  not  less  than  6  cents  nor 
more  than  7  cents.    The  resultant  hun- 


Friday,  September  9,  1955 

Hredweight  price  shall  be  the  uniform 
J  ee  0  'base  milk  of  3.5  percent  butter- 

fat  content  received  at  pool  plants. 

5  9'>4  65      Handler   operating   a   plant 
Jich  is  not  a  pool  plant.    Each  han- 
5ler  who  operates  a  nonpool  plant  from 
JSch  Class  I  products  are  disposed  of 
nn  a  route(s)  in  the  marketing  area  dur- 
ing a  month,  shall  in  lieu  of  the  P^J" 
ments    required    pursuant    to       924.80 
fhrouph  §  924.82,  pay  to  the  market  ad- 
ministrator, for  the  producer-settlement 
S  on  or  before  the  25th  day  after  the 
Ind  of  such  month,  the  amount  resulting 
from  the  computations  of  either  para- 
graph «a>  or  paragraph  (b)  of  this  sec- 
tion, whichever  is  less. 

(&)  The  product  of  the  quantity  of 
milk  received  by  such  handler  which  was 
disposed  of  in  the  marketing  area  on 
routes  as  Class  I  milk  during  the  month 
multiplied  by  the  difference  between  the 
Drice  for  Class  I  milk  pursuant  to  §  924.51 
and  the  price  for  Class  II  milk  pursuant 
to  5  924  52,  adjusted  by  a  location  adjust- 
ment at  the  same  rate  as  specified  in 
5  924.60  (c>  and  by  the  butterfat  differ- 
entlals  provided  in  §  924.53. 

(b>  Any  plus  amount  resulting  from 
the  following  computation.  From  an 
amount  equal  to  the  net  pool  obhgation 
which  would  be  computed  pursuant  t^ 
1 924  60  for  .such  handler  for  such  month 
if  such  handler  operated  a  pool  plant 
deduct  the  gross  payments  made  by  such 
handler  to  those  dairy  farmers  whose 
milk  was  approved  for  fluid  use  and  re- 
ceived during  such  month. 

§  9''4  66  Notification.  On  or  before 
the  12th  day  after  the  end  of  each  month 

the  market  admirustrator  shall  notify 
each  handler  of: 

(a)  The  amounts  and  values  of  his 
milk  in  each  class  and  the  total  of  such 
amounts  and  values: 

(b^  The  base  of  any  producer  deliver- 
ing milk  to  the  handler  which  was  not 
used  in  making  payments  for  the  previ- 
ous month; 

(c)  The  amount  due  such  handler 
from  the  producer-equalization  f unci  or 
the  amount  to  be  paid  by  such  handler 
to  the  producer-equalization  fund,  as  the 
case  may  be;  and 

(d)  The  totals  of  the  minimum 
amounts  to  be  paid  by  such  handler  pur- 
suant to  §§  924.80,  924.84.  924.86.  924.87, 
and  924.90. 

BASE  RULES 
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5  924.70     Determination  of  base,     (a) 
A  producer  who  delivered   milk  on   at 
least  122  davs  during  the  period  August  1 
through  December  31.  inclusive,  of  any 
year  shall  have  a  base  computed  by  the 
market  administrator  to  be  applicable, 
subject  to  §  924.72,  for  the  12  months' 
period  beginning  the  following  February 
1,  equal  to  his  daily  average  milk  dehver- 
ies  from  the  date  on  which  milk  was  first 
delivered  in  the  period  to  the  end  of  such 
August  1-December  31  period:  Provided. 
That  a  producer  who  had  a  base  on  De- 
cember 1  and  whose  average  of  daily 
deliveries  for  the  August  1-December  31 
period  is  less  than  such  base  shall  have 
a  base  computed  by  subtracting  from  his 
previous  base  any  amount  by  which  90 
percent  of  his  previous  base  exceeds  such 
average  of  daily  deliveries. 


(b)  A  producer  who  has  no  base  shall 
be  paid  during  the  first  three  full  months 
he  is  a  producer  the  uniform  price  in 
each  of  the  months  of  August  through 
December  and  in  other  months,  the  price 
appUcable  to  base  milk  for  the  foUowing 
percentages  of  his  milk  deliveries  and 
the  price  applicable  to  excess  milk  for  the 
remainder  of  his  deliveries:   75  percent 
for  January  and  February.  70  percent 
for  March.  60  percent  for  AprU  and  July 
and  40  percent  for  May  and  June.    At 
the   conclusion   of   the   first   three   full 
months-  delivery,  a  base  shall  be  estab- 
lished in  the  following  manner:  Multiply 
the  total  deliveries  in  the  months  of 
August  and  September  by  0.8  and  Oc- 
tober November  and  December  by  0.9,  m 
January  and  February  by  0.75.  in  March 
by  0  7   in  April  and  July  by  0.6,  and  in 
May  and  June  by  0.4.     Add  the  amounts 
so  computed  and  divide  by  the  number 
of  days  in  which  milk  was  delivered  dur- 
ing the  three  months.  ,  „..« 
<c>  Whenever  total  receipts  of  pro- 
ducer milk  by  all  handlers  during  the 
month  are  less  than  112.5  percent  of  the 
total  c:iass  I  utilization  of  all  nulk  by 
handlers  during  such  month,  all  Produc- 
ers and  cooperative  associations  shall  be 
paid   the   uniform  price  for   all   nulk 
delivered.                                              .   ,     ... 
(d)    A  producer  who  does  not  forfeit 
his  base  pursuant  to  §  924.71  (O  but  who 
fails  to  deUver  milk  on  at  least  122  days 
of  the  August  1  through  December  31 
period  shall  have  his  base  for  the   12 
months  beginning  the  following  Febru- 
ary 1  computed  by  dividing  the  total 
pounds  shipped  during  the  period  by  122. 
§  924  71     Application  of  bases,     (a)  A 
base  shall  apply  to  deUveries  of  milk  by 
the  producer  for  whose  account  milk  was 
delivered  during  the  base  period,  and 
upon  death  may  be  transferred  to  a  mem- 
ber or  members  of  the  deceased  pro- 
ducers' immediate  family. 

(b)  Bases  may  be  transferred  under 
the  following  conditions  upon  written 
notice  by  the  holder  of  the  base  to  the 
market  administrator  on  or  before  the 
last  day  of  the  month  that  such  base  is 
to  be  transferred:  ,„f^^n 

( 1 )  Upon  retirement  or  entry  into  mil- 
itary service  of  a  producer,  the  entire 
base  may  be  transferred  to  a  member  or 
members  of  his  immediate  family. 

(2)  Bases  may  be  held  jointly  and  if 
such  joint  holding  is  terminated  the  base 
may  be  divided  among  the  joint  holders 
as  specified  in  writing  to  the  market 
admirustrator. 

( 3 )  Two  or  more  producers  with  bases 
may  combine  those  bases  upon  the  for- 
mation of  a  bona  fide  partnership. 

(c)  A  producer  who  does  not  deliver 
milk  to  any  handler  for  45  consecutive 
days  shall  forfeit  his  base  except  that 
a  producer  who  suffers  the  complete  loss 
of  his  barn  as  a  result  of  fire  or  wind- 
storm may  retain  his  base  without  loss 
for  six  months 
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fied  but  not  earlier  than  the  first  day 
of  the  month  in  which  such  notiflc»,tion 
is  received  by  the  market  administnator. 


§  924  72  Establishing  a  new  base.  A 
producer  with  a  base,  by  notifying  the 
market  administrator  that  he  relin- 
quishes such  base,  may  estabhsh  a  new 
base  pursuant  to  §  924.70  (b)  once  during 
the  12-month  period  ending  December 
31  the  period  for  esteblishing  a  new  base 
to  begin  the  first  day  of  the  month  spfci- 


PAYMENT    FOR    VOIX  | 

§  924  80     Time   and   method   of  pay- 
ment.    On  or  before  the  15th  day  lafter 
the  end  of  each  month  each  handler 
who   received   milk   from   producers   or 
from  a  cooperative  association  shall  pay 
for  milk  received  during  such  month  to 
each  producer,  or  to  a  cooperative  avi- 
ation for  milk  received  from  such  ateoci- 
ation  or  from  producers  for  the  acfcount 
of  such  association,  the  uniform  prfce  as 
provided  in  §924.70  (b)  and  <c)  dr  the 
base  price  for  base  milk  and  for  njilk  to 
be  paid  for  at  the  base  price  pursuant  to 
§924  70  <b)    and  milk  transferred  pur- 
suant to  §  924.43  (O ,  and  the  exces<  price 
for  excess  milk  and  mUk  to  be  pajd  for 
at  the  excess  price  pursuant  to  5  924.70 
(b)    adjusted  by  the  butterfat  diferen- 
tial  pursuant  to  §  924.82  and  any  lofiation 
adjustment  pursuant  to   §924.81^   Pro- 
vided. That  if  by  such  date  such  handler 
has  not  received  full  payment  fo<-  such 
month  pursuant  to  §  924.85,  he  sh^l  not 
be  deemed  to  be  in  violation  of  tms  sec- 
tion if  he  reduces  uniformly  to  aU  pro- 
ducers and  cooperative  associations  his 
payments  per  hundredweight  by  ft  total 
amount  not  in  excess  of  the  redu^on  in 
payments  due  from  the  market  adbnlnis- 
trator;  however,  the  handler  shall  make 
such  balance  of  payment  unifortnly  to 
those  producers  to  whom  it  is  du^  on  or 
before  the  date  for  making  payments 
pursuant  to  this  section  next  fojlowlng 
that  on  which  such  balance  of  payment 
is  received  from  the  market  adminis- 
trator. 

5  924.81    Location  adjustments\to  pro^ 
ducers.    In  making  payments  to  produc- 
ers or  cooperative  associations  pursuant 
to  §  924  80  a  handler  may  deduct  ^th  re- 
spect to  all  milk  received  by  ^J^P^ 
producers  at  a  plant  located  outjlde  the 
marketing  area  and  more  than  14  mlle3 
by  shortest  highway  distance  itxa.  the 
Detroit  City  Hall,  as  determined  by  the 
market  administrator,  and  if  mil|c  is  ms- 
tributed  from  such  plant  on  a  roHte(s)  In 
the  marketing  area,  also  located  more 
than  34  miles  by  the  shortest  highway 
distance    from    the    boundary    of    the 
marketing      area,      the     amoKit     per 
hundredweight  applicable  to  thfl  zone  in 
which  such  plant  is  located  as  let  lorltt 
in  §  924.60  (c). 

§  924.82    Producer  butterfat  9,ifferen- 
tial.    In  making  payments  pur^ant  to 
I  924  80,  the  base  price  and  exc^  '^   f5 
or  the  uniform  price  shall  be  ihcreased 
or  decreased  for  each  one-tent*i  of  one 
percent  of  butterfat  content  in  the  milK 
received  from  each  producer  Or  a  co- 
operative association  above  or  5«}oy  3.5 
percent,  as  the  case  may  be.  by  ft  butter- 
fat differential  of  7  cent5  when  ihe  aver- 
age   price    of    butter    as    des*ibed    in 
(5  924.50  «b)    (1)   is  60  cents,  which  dif- 
ferential   shall    be    increased   one-half 
cent  for  each  full  5  cents  variance  in 
such  price  of  butter  above  60  ^nte  and 
decreased  one-half  cent  for  fcach  fuU 
5-cent  variance  in  such  price  Of  butter 
below  64.99  cents. 

§  924  83    Producer  equalizalion  fund. 
The  market  administrator  sli^l  esUJ- 
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Ilsh  and  maintain  a  separate  fund. 
known  as  the  "producer-equalization 
fund"  into  which  he  shall  deposit  all 
payments  received  pursuant  to  §  924.84 
and  out  of  which  he  shall  make  all  pay- 
ments pursuant  to  S  924.85. 

i  924.84  Payments  to  the  producer- 
equalization  fund,  (a)  On  or  before  the 
13th  day  after  the  end  of  each  month, 
each  har.dler  whose  value  of  milk  is  re- 
quired to  be  computed  pursuant  to 
S  924.60  (a)  shall  pay  to  the  market 
administrator  any  amount  by  which 
such  valvie  for  such  month  (in  the  case 
of  a  cooiwrative  association  which  is  a 
handler  plus  the  value  of  any  milk  trans- 
ferred as  provided  in  5  924.43  (c)  at  the 
price  for  base  milk  for  the  month  ad- 
justed pul^uant  to  §  924.82)  is  greater 
than  ttie  minimum  amount  required  to 
be  paid  by  him  pursuant  to  S  924.80. 

(b)  On  or  before  the  13th  day  after 
the  end  of  each  month  each  handler  who 
is  requirsd  to  make  payment  pursuant 
to  S  924.60  (b)  shall  pay  such  amount  to 
the  maii^et  administrator. 

(c)  On  or  before  the  25th  day  after 
the  end  of  each  month  each  handler 
Who  is  required  to  make  payment  pur- 
suant to  S  924.65  shall  pay  such  amount 
to  the  market  administrator. 

S  924.85  Payment  out  of  the  pro- 
ducer-eq'jMlization  fund.  On  or  before 
the  14tt  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  any  amount  by 
which  the  value  of  milk  for  such  han- 
dler for  the  month  pursuant  to  §  924.60 
(a)  (in  the  case  of  a  cooperative  asso- 
ciation which  is  a  handler  plus  the  value 
of  any  roilk  transferred  as  provided  in 
f  924.43  (c)  at  the  price  for  base  milk 
for  the  month  adjusted  puisuant  to 
I  924.82)  is  less  than  the  total  minimum 
amount  required  to  be  paid  by  him  pur- 
suant to  S  924.80,  less  any  unpaid  obli- 
gations of  such  handler  to  the  market 
administrator  pursuant  to  §924.84: 
Provided,  That  if  the  balance  in  the  pro- 
ducer-equalization fund  is  insufBcient  to 
make  all  payments  to  all  such  handlers 
pursuant  to  this  paragraph,  the  market 
administrator  shall  reduce  uniformly 
Biich  payments  and  shall  complete  such 
payments  as  soon  as  the  necessary  funds 
become  available. 

5  924.86  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  13th  day  after  the  end 
of  each  month  two  cents  per  hundred- 
weight, or  such  amount  not  exceeding 
two  cen'-.s  per  hundredweight  as  the  Sec- 
retary raay  prescribe  with  respect  to  all 
receipts  within  the  month  of  milk  from 
producers,  including  milk  of  such  han- 
dler's own  production,  and  all  other 
source  milk  on  which  payments  are 
made  pursuant  to  §  924.60  (b)  and 
S  924.65. 

§  924.87  Marketing  services,  (a)  Ex- 
cept as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay- 
ments pursuant  to  §  924.80  for  milk  re- 
ceived from  each  producer  (including 
milk  of  such  handler's  own  production) 
at  a  plant  not  operated  by  a  cooperative 
association  of  which  such  producer  is  a 
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member,  shall  deduct  five  cents  per 
himdredweight,  or  such  amount  not  ex- 
ceeding five  cents  per  hundredweight  as 
the  Secretary  may  prescribe,  and,  on  or 
before  the  13th  day  after  the  end  of  each 
month,  shall  pay  such  deductions  to  the 
market  administrator.  Such  moneys 
shall  be  used  by  the  market  administrator 
to  verify  weights,  samples,  and  tests  of 
milk  received  from  producers  and  to  pro- 
vide producers  with  market  information, 
such  services  to  be  performed  by  the 
market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  whose 
milk  is  received  at  a  plant  not  operated 
by  a  cooperative  association  of  which 
such  producers  are  membei-F,  and  for 
whom  a  cooperative  association  is  actu- 
ally performing  the  services  de.scribed  in 
paragraph  (a)  of  this  section,  as  deter- 
mined by  the  Secretary,  each  handler 
shall  make,  in  lieu  of  the  deductions  spec- 
ified in  paragraph  (a)  of  this  section, 
such  deductions  from  payments  required 
pursuant  to  §  924.80  as  may  be  author- 
ized by  such  producers,  and  pay  such  de- 
ductions on  or  before  the  13th  day  after 
the  end  of  the  month  to  the  cooperative 
association  rendering  such  services  of 
which  such  producers  are  members. 

ADJUSTMENT  OF  ACCOLT^TS 

§  924.90  Payments.  Whenever  audit 
by  the  market  administrator  of  any  han- 
dler's reports,  books,  records,  or  accounts 
discloses  adjustments  to  be  made,  for  any 
reason,  which  result  in  moneys  due: 

(a)  To  the  market  administrator  from 
such  handler, 

(b)  To  such  handler  from  the  market 
administrator  or 

(c)  To  any  producer  or  cooperative 
association  from  such  handler,  the  mar- 
ket administrator  shall  promptly  notify 
such  handler  of  any  such  amount  due; 
and  payment  thereof  shall  be  made  on 
or  before  the  next  date  for  making  pay- 
ment set  forth  in  the  provisions  und^r 
which  such  error  occurred,  following  the 
5th  day  after  such  notice. 

§  924.91  Overdue  accounts.  Any  un- 
paid obligation  of  a  handler  or  of  the 
market  administrator  piu-suant  to 
§§924.84,  924.85.  924.86,  924.87,  and 
924.90  Shall  be  increased  one-*ialf  of  one 
percent  on  the  first  day  of  the  month 
next  following  the  due  date  of  such  obli- 
gation and  on  the  first  day  of  each  month 
thereafter  until  such  obligation  is  paid. 

APPLICATION  OF  PROVISIONS 

§  924.100  Milk  caused  to  be  delivered 
by  cooperative  associations.  Milk  re- 
ferred to  in  this  part  as  received  from 
producers  by  a  handler  shall  include  milk 
of  producers  caused  to  be  delivered  to 
such  handler  by  a  cooperative  associa- 
tion. I 

§924.101  Handler  exemption .  A  han- 
dler who  operates  a  plant  located  out- 
side the  marketing  area  from  which 
Class  I  milk  is  disposed  of  on  a  route  <  s ) 
within  the  marketing  area  but  from 
which  the  disposition  of  Class  I  milk  on 
all  routes  operating  wholly  or  partly 
within  the  marketing  area  averages  less 
than  600  pounds  per  day  for  the  month, 
and  from  which  no  milk  is  transferred 
to  other  handlers,  or  a  handler  whom 


the  Secretary  finds  is  subject,  during  the 
deUvery  period,  to  another  Federal  or- 
der, and  whose  disposition  of  Class  I 
milk  in  the  other  Federal  marketing  area 
exceeds  that  in  the  Detroit  marketing 
area,  shall  be  exempted  for  such  month 
from  all  provisions  of  this  part  except 
§§  924.31,  924.32,  and  924.33. 

§  924.102  Producer -handler  exemp- 
tion. A  producer-handler  shall  be 
exempt  from  all  provisions  of  this  part 
except  §§  924.31.  924.32,  924.33  and  924.60 
(b>. 

TERMINATION   OF   OBLIGATIONS 

§  924.110  Termination  of  obligatiom. 
fa)  The  obligation  of  any  handler  to  pay 
money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han- 
dlers  report  of  utilization  of  the  milk 
involved  in  such  obligation,  unless  within 
such  two-year  period  the  market  admin- 
istrator notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler's  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  informa- 
tion: 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 

(3)  If  the  obUgation  is  payable  to  one 
or  more  producei-s  or  to  a  cooperative 
association,  the  name  of  such  producers 
or  association,  or.  if  the  obligation  is  pay- 
able to  the  market  administrator,  the 
account  for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin- 
istrator or  his  representatives  all  books 
or  records  required  by  this  order  to  be 
made  available,  the  market  administra- 
tor may,  within  the  two-year  period  pro- 
vided for  in  paragraph  (a>  of  this  sec- 
tion, notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to 
such  obligation  shall  not  begin  to  run 
until  the  fir.'ft  day  of  the  month  following 
the  month  during  which  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis- 
trator or  his  representative. 

(c  >  Notwithstanding  the  provisions  of 
paragraphs  la)  and  (b)  of  this  section, 
a  handlers  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv- 
ing fraud  or  wilful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d»  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  month  during  which  the  milk 
involved  in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or 
setoff  by  the  mar'^et  administrator)  was 
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made  by  the  handler  if  a  refund  on  such 
parent  is  claimed,  unless  such  h^ndter. 
within  the  applicable  P^rtod  of  time 
Jies  pursuant  to  section  8c  (15)   (A>  of 
the  act.  a  petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 


, 


8  924  120  Effective  time.  The  provi- 
sions of  this  part,  or  of  any  amendment 
hereto,  shall  become  effecUve  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

5  904  121     When  suspended  or  termi- 
nated   The  secretary  shall,  whenever  he 
finds  'that  this  part,  or  any  Provision 
thereof,  obstructs  or  does  not  tend  t» 
effectuate  the  declared  poUcy  of  the  act, 
terminate  or  suspend  the  operation  of 
this  part  or  any  such  provision  thereof. 
S  924.122    Continuing  obligations.    If. 
uDon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re- 
Quires  further  acts  by  any  person  (m- 
cluding  the  market  administrator) .  such 
further  acts  shall  be  performed  notwith- 
stending  such  suspension  or  termination. 
§924  123    Liquidation.    Under  the  sus- 
pension or  termination  of  the  provisions 
of  this  part,  except  this  section,  the 
market    administrator,    or    such    other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  dh^cted  by  the  Sec- 
retary, liquidate  the  business  of  the  mar- 
ket administrator's  office,  dispose  of  all 
property  in  his  possession  or  control,  in- 
cluding accounts  receivable,  and  execute 
and  deliver  all  assignments  or  other  in- 
struments necessary  or  appropriate  to 
effectuate  any  such  disposition.     If   a 
liquidating  agent  is  so  designated  all  as- 
sets, books,  and  records  of  the  market 
administrator    shall    be    transferred 
promptly  to  such  liquidating  agent.    If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  Uquidation  and  distri- 
bution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers, 
in  an  equitable  manner. 

MISCELLANBOUS  PROVISIONS 

§924  130  Agents.  The  Secretary 
may  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§924.131  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli- 
cation to  any  person  or  circumstances,  is 
held  invaUd  the  appUcation  of  such  pro- 
vision and  of  the  remaining  provisions 
of  this  part,  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby. 

§  924.132  Special  reporting  dates. 
When  a  holiday  prevents  normal  business 
activities  on  any  day  except  Sunday  dur- 
ing the  first  15  days  of  the  month,  those 
of  the  dates  specified  in  55  924.22  (J)  (2> . 
924.31  (b).  924.66.  924.80.  924.84.  924.85. 
824.86,  and  924.87  which  follow  such 
holiday  shall  be  postponed  by  the  num- 
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ber  of  days  lost  as  a  result  of  such 

holiday. 

FUed  at  Washington,  D.  C  this  2d 

day  of  September  1955. 

[SEAL]  Rot  W.  Lmcnartsok. 

Deputy  Admirustrator. 

\r.   R.   Doc.   55-7280;    Filed,   Sept.   8.    1955; 
8:45  a.  m.] 
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(Docket  NO.  At3-2681 

HArn>LiNG  OF  Milk  in  Oreatkr  Wheel- 
ing, W.  Va.,  and  Clarksbubg.  W.  Va., 
Marketing  Arbas 

decision  with  respect  to  pfoposim  mar- 
keting agreements  and   proposed 

ORDERS 


Pursuant   to   the   provisions   of   the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.) .  and  the  applicable  rules  of  practice 
and  procedure,  as  amended,  governing 
the  proceedings  to  formulate  marketing 
agreements    and   marketing    orders    (7 
CFR  Part  900).  a  pubUc  hearing  was 
conducted  at  Wheeling,  West  Virginia, 
on  February  8-17,  1955.  pursuant  to  a 
notice  thereof  issued  January   5,   1955 
(20  P.  R.  219),  and  reconvened  March 
15-18,   1955,  in  Clarksburg.  West  Vir- 
ginia, pursuant  to  a  notice  issued  Feb- 
ruary 24.  1955  (20  P.  R.  1224). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Acting  Deputy  Administra- 
tor, Agricultural  Marketing  Service,  on 
July   15,   1955,  fUed  with  the  Hearing 
Clerk.    United    States    Department    of 
Agriculture,  his  recommended  decision. 
This  decision  and  notice  of  opportunity 
to  file  written  exceptions  thereto  was 
published  in  the  Pkderal  Register  on 
July  20,  1955  (20  P.  R.  5184).    A  notice 
of  extension  of  time  for  filing  exceptions 
was  filed  by  the  Acting  Deputy  Admin- 
istrator. Agricultural  Marketing  Service, 
on  July  29,  1955,  and  published  in  the 
Federal  Register  of  August  3,  1955  (20 

F  R  5555) . 
within  the  period  reserved  therefor. 

Interested  parties  filed  exceptions  to  cer- 
tain  of   the  findings,   conclusions   and 
actions    recommended    by    the    Acting 
Deputy  Administrator.    In  arriving  at 
the  findings,  conclusions,  and  regulatory 
provisions  of  this  decision,  each  of  such 
exceptions  was  carefully  and  fully  con- 
sidwed  in  conjunction  with  the  record 
evidence  pertaining  thereto.    To  the  ex- 
tent that  the  findings,  conclusions  and 
acUons  decided  upon  herein  are  at  vari- 
ance with  any  of  the  exceptions,  such 
exceptions  are  overruled.       ^  ^  ^  ^. 

To  the  extent  that  suggested  findmgs 
and  conclusions  proposed  by  interested 
persons  are  inconsistent  with  the  find- 
ings and  conclusions  contained  herein, 
the  specific  or  ImpUed  requests  to  make 
such  findings  and  reach  such  conclusions 
are  denied  on  the  basis  of  the  facts  found 
and  stated  in  connecUon  with  the  con- 
clusions herein  set  forth. 

The  material  issues  of  record  related 

i   Whether  the  handling  of  milk  In 
the  market(s)  is  in  the  current  of  Inter- 
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ftate  eommerce  or  directly  burdens,  ob- 
structs or  affects  Interstate  comi»erce  In 
milk  CM-  its  products; 

2.  Whether  marketing  conditions  Jus- 
tify the  Issuance  of  a  marketinf  ajree- 
ment(s)  or  order(s) ;  and     ^    _^  ^  ,. 

3.  If  an  order  (s)  Is  issued,  t^hat  Itfl 
provisions  should  be  with  respect  to: 

(a)  The  scope  of  regulation, 

(b)  The  classiflcation  of  milk;. 

<c)  The  level  and  method  of  determin- 
ing class  prices.  ,  .     ^,  ,_,i. 

(d)  The  method  to  be  used  In  distrib- 
uting proceeds  to  producers,  an4 

(e)  Administrative  provision* 
Findings  and  concluMions.     Upon  the 

evidence  adduced  at  the  hcaringl  and  the 
record  thereof,  it  Is  hereby  lofmd  and 

concluded  that: 

(1)  Character  of  commerap.  ine 
handling  of  milk  in  the  Oreatef  Wheel- 
ing, and  Clarksburg.  West  Virgi<ila  mar- 
keting areas  is  in  the  current  of  inter- 
state commerce  or  directly  burdens, 
obstructs  or  affects  interstate  opmmerce 
in  milk  and  milk  products. 

The  marketing  area  speclflea  In  the 
order  proposed  herein  for  Wl|eeUng  is 
located  in  the  upper  Ohio  Riv^  VaUey 
and  includes  aU  or  part  of  fouiJ  counties 
located  in  the  SUte  of  Ohio  ^d  four 
counties  located  in  the  State^of  West 
Virginia.     Within  this  area  there  is  a 
continuous    and    substantial    Intestate 
commerce  In  the  procurement  <rf  milk 
from  producers  and  the  sale  of  fluW  mU* 
and  Its  products  to  consumersJ   maan^ 
uting  plants  located  in  Wheelng.  West 
Virginia,    regularly    deliver    fluid    milk 
products    In    Bellalre.    Biarti^    Ferry. 
Bteubenville.  East  Liverpool  and  other 
areas   in   Ohio.    likewise,   d^tributlng 
plants  in  such  Ohio  cities  as  Steubenvme, 
East  Liverpool  and  Canton  regtUarly  dis- 
tribute fiuid  milk  products  In  puch  Wert 
Virginia   cities   as   WheeUng.   Welrton. 
Follansbee,     Chester    and    Contiguous 

The  record  shows  that  prodluoers  sup- 
plying milk  to  plants  in  the  iWest  Vir- 
ginia portion  of  the  markeUngarea  are 
located  in  three  counties  in  West  Vir- 
ginia two  counties  in  Pennsylvania,  and 
four  counties  In  Ohio.  Prw»icer»  from 
two  counties  In  West  virginia>ne  county 
in  Pennsylvania  and  Ave  «P«n*ff  "^ 
Ohio  supply  milk  to  plants  In  f»et  Llv«- 
pool  and  Steubenvllie.  OhioJ  In  addi- 
tion, this  general  supply  arta  Is  toter- 
mingled  witii  ttiat  of  Pittsbi^gh.  Pam- 
sylvania;  overlaps  with  that  <*  tlie  Stark 

county.  Ohio  "^J^e^^^t^'t J,^4f  iJ 
regulated  by  Federal  Order  No.  63.  as 
amended) :  and  adjoins  part  pf  ithe  sup- 
ply area  for  the  Tri-Sti^te^  nDwketl^ 
area  (regulated  by  Federal  O^der  No.  72. 
as  amended).  ,|     .  .     ,.  ^ 

The  handling  of  milk  produced  for  the 
Clarksburg.  West  Virginia  J  mi^tiWf 
area  also  Is  In  the  current  df  interstate 
commerce  and  direcUy  ^rdens^Jb- 
structfi  or  affects  interstate  aommerce  in 
the  handling  of  milk  and  Ita  products. 

The  record  discloses  that^  °***  °'  *f  ® 
principal  distributors  senrlnrt  theClarks- 
burg  area  as  propooed  htr^n  vroaaseB 
its  fluid  milk  products  In. 
them  froai.  aplant  located 

Wbeehng  marketing  area.  ^ 

these  producU  is  procured  ^om  P"^"*" 
ers  located  in  West  Virginia  and  Ohio. 
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In  addltlMi.  thla  handler  has  Imported 

yntite  frota  Indiana  during  part*  of  1953 
and  1954  to  supplement  supplies  pro- 
cured from  West  Virginia  and  Ohio 
producers. 

Substantial  quantities  of  such  manu- 
factured dairy  products  as  cottage  cheese 
and  Ice  cream  are  distributed  in  the 
marketiiig  area  from  sources  located 
outside  the  State  of  West  Virginia.  A 
distributor  located  in  the  Clarksburg 
marketing  area  distributes  ice  cream  and 
cottage  cheese  within  the  area  that  is 
processed  and  manufactured  in  com- 
pany-afDiliated  plants  located  in  the  Tri- 
State  market  (a  Federally-regulated 
area).  Seasonal  surpluses  of  locally 
produced  Grade  A  milk  are  used  in  the 
manufacture  of  dairy  products,  particu- 
larly ice  cream,  which  in  turn  is  sold  in 
competition  with  ice  cream  manufac- 
'  tured  ill  areas  outside  of  West  Virginia. 

In  afldition.  Clarksburg  has  for  a  pe- 
riod of  years  relied  upon  milk  received 
at  a  plant  in  Oakland,  Maryland,  as  a 
!  standby   reserve   supply.     The   record 

I  discloses  that  a  distributor  in  the  Clarks- 

burg area  has  used  milk  tram  this  soiurce 
to  augment  local  supplies  of  producer 
ipiik  during  seasonally  short  months  for 
several  years. 

(2)  The  need  for  regulation.   The  is- 
suance of  orders  to  regulate  the  handling 
«  of  milk  in  the  proposed  Greater  Wheeling 

and  In  the  Claricsburg,  West  Virginia, 
marketing  areas  will  tend  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marke<;ing  Agreement  Act. 

The  Federal  milk  marketing  orders 
I»ropo8ed  herein  will  implement  this 
policy  of  establishing  and  maintsdning 
orderly  marketing  conditions  in  the  re- 
spective areas  by: 

(a)  Establishing  uniform  prices  to 
handlers  for  milk  received  from  pro- 
ducers according  to  a  classification  plan 
based  on  the  use  made  of  such  milk; 

(b)  Establishing  uniform  returns  to 
producers  supplying  the  marketing  areas 
and  insuring  that  the  lower  returns  from 
the  sale  of  reserve  milk  in  each  market 
are  shared  equitably  among  all  producers 
of  such  milk; 

(c)  Providing  an  impartial  audit  of 
handler's  records  of  receipts  and  utiliza- 
tion to  further  insure  uniform  prices  for 
milk  purchased; 

(d)  Providing  all  producers  with  a 
means  whereby  the  weighing  and  testing 
of  their  milk  can  be  checked ; 

(e)  Providing  a  regular  and  depend- 
able method  for  determining  prices  to 
producers  at  levels  comparable  to  those 
contemplated  under  the  act; 

(f )  Establishing  uniform  rules  for  the 
operation  of  a  market-wide  base  and  sur- 
plus plan  that  will  (i)  acquaint  producers 
with  the  rules  for  establishing  bases  and 
determining  base  and  excess  prices;  and 

^    ,  (ii)  encourage  producers  to  balance  sea- 

I  I  sonal  fluctuations  in  the  production  of 

r<  i  milk  with  a  relatively  steady  consumer 

demand  for  such  production;  and 

(g)  Providing  market-wide  informa- 
tion on  the  receipts,  sales  and  other  data 
relating  to  milk  market  problems  In  these 
areas. 

The  record  Is  replete  with  testimony 
on  the  chaotic  marketing  conditions 
created  by  the  wide  variety  of  classifica- 
tion and  pricing  plans  used  by  dlstribu- 
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tors  selling  in  the  areas  and  the  resultant 

lack  of  uniformity  in  prices  paid  pro- 
ducers for  such  milk.     Testimony  rela- 
tive to  the  Wheeling  marketing   area 
indicates  that  these  local  conditions  were 
aggravated  by  the  sale  of  milk  purchased 
at   distress   prices   by    out-of-area   dis- 
tributors   and    sold    in    the     proposed 
marketing  area  in  competition  with  milk 
purchased    from    producers    regularly 
supplying  the  market.     Local  handlers 
were  forced  to  meet  this  competition  by 
passing  the  effects  of  lower  resale  prices 
back  to  individual  producers  in  the  form 
of  lower  producer  prices.     The  Dairy- 
men's Cooperative  Sales  Association,  the 
principal  cooperative  association  of  pro- 
ducers in  the  marketing  area,  had  to 
meet  the  situation  by  granting  distribu- 
tors buying  from  them  price  reductions 
of   various   types   during    the   last   two 
years.  For  several  months  in  1954  Grade 
A  milk  sold  in  gallon  jugs  was  priced  at 
the  manufacturing  milk  level ;  fluid  skim 
milk  in  parts  of  the  proposed  marketing 
areas  still  is  priced  at  the  surplus  level. 
Dxiring  the  fall  months   in   1954   pro- 
ducers had  to  grant  an  extra  price  re- 
duction by  allowing  handlers  to  pay  for 
12  percent  of  their  Class  n  and  II-A  sales 
at   the    Class   II-B,   or   manufacturing 
price,  regardless  of  actual  usage  in  the 
plant. 

These  actioris  have  lowered  prices  to 
producers  to  the  point  where  a  continu- 
ous and  adequate  supply  of  pure  and 
wholesome  milk  for  the  area  is  threat- 
ened. Blend  prices  to  producers  at  East 
Liverpool.  Ohio,  and  Wheeling,  West 
Virginia,  were  55  to  67  cents  a  hundred- 
weight below  their  1949-53  relationship 
with  the  Canton  and  East  Rochester. 
Ohio,  markets.  These  conditions  led  the 
producers  association  to  subsidize  their 
producer-members  in  these  two  markets 
with  payments  totaling  $69,000  during 
1953  and  1954.  The  classification  and 
pricing  plan  of  a  Federal  milk  marketing 
order  is  the  only  available  means  of  in- 
suring the  uniformity  of  payments  for 
milk  by  handlers  which  is  needed  to  re- 
store and  maintain  orderly  marketing 
conditions. 

The  variety  of  systems  used  by  dis- 
tributors purchasing  milk  in  both  the 
Wheeling  and  Clarksburg  markets  has 
created  a  wide  variation  In  prices  re- 
ceived by  producers  supplying  handlers 
in  and  between  parts  of  each  of  the  mar- 
keting areas.  In  the  East  Liverpool,  Ohio 
and  Wheeling,  West  Virginia  portion  of 
the  Wheeling  marketing  area,  and  the 
Clarksburg  and  Fairmont.  West  Virginia, 
portions  of  the  Clarksburg  marketing 
area,  much  of  this  difference  in  prices 
realized  by  producers  arises  because 
member-producers  of  the  Dairymen's 
Cooperative  Sales  Association  provide: 
a  major  part  of  the  reserve  milk  for  the 
markets  and,  consequently,  carry  the 
major  biurden  of  the  lower  prices  realized 
from  the  sale  of  this  milk  in  the  form  of 
manufactured  dairy  products.  The 
market-wide  pooling  provisions  of  the 
orders  proposed  herein  will  provide  a 
means  of  insxuring  uniform  returns  to 
producers  and  equitable  sharing  of  the 
burden  of  providing  the  necessary  quan- 
tities of  reserve  milk. 

Many  producers  supplying  handlers  in 
both  the  Wheeling  and  Clarksburg  mar- 


keting areas  have  no  effective  means  of 
insuring  the  accuracy  of  the  weights  and 
tests  of  their  regular  deliveries  of  jmto- 
ducer  milk.  In  addition,  only  part  of 
the  handlers  in  each  market  permit  the 
auditing  of  their  records  for  the  purpose 
of  establishing  the  accuracy  of  (1)  the 
utilization  of  producer  receipts  accords 
ing  to  a  classification  plan  or  (2)  pro- 
portions of  milk  paid  for  ajs  base  and 
surplus  under  the  handler-operated 
base-surplus  plans  now  in  use  in  certain 
parts  of  each  marketing  area.  There  is 
need  for  a  Federal  milk  order  to  correct 
these  inequities. 

The  record  also  indicates  that  a  sub- 
stantial number  of  producers  have  no 
regular  and  dependable  method  for  par- 
ticii>ating  in  the  price  determining  de- 
cisions  that    govern   the  sale   of    their 
milk.     Even  the  producers  represented 
by  the  cooperative  association  have  been 
unable  to  establish  a  satisfactory  clas- 
sification plan  among  handlers  in  the 
two  marketing  areas  and  protect  them- 
selves against  the  depressed  prices  re- 
sulting   from    the    chaotic    marketing 
conditions  mentioned  above.     There  is 
need  for  a  Federal  order  to  establish  a 
complete    and    equitable    classification 
plan  that  applies  to  all  handlers,  and 
to  supplement  this  plan  with  a  formula 
for  determining  minimum  prices  to  pro- 
ducers equivalent  to  those  contemplated 
under    the    enabling    act.    Such    prices 
should  insure  a  sufBcient  quantity  of 
pure  and  wholesome  milk  for  the  mar- 
keting areas,  and  will  protect  the  inter- 
ests of  consumers  and  be  in  the  public 
interest. 

Many  of  the  marketing  diCBculties 
stem  from  a  lack  of  complete  and  ac- 
curate information  about  the  supply  and 
demand  for  milk  in  each  area.  The 
Federal  milk  orders  proposed  herein  will 
make  such  information  available  to  all 
interests  in  the  market  and  will  provide 
a  reliable  basis  for  decielons  on  prices 
and  other  marketing  problems  encoun- 
tered in  each  area.  The  availability  and 
dissemination  of  accurate  market-wide 
information  about  each  fluid  milk  mar- 
ket will  tend  to  create  confidence  in  the 
marketing  system  that  does  not  exist 
under  present  conditions. 

(3)  Order  provisions— (&)  Scope  of 
regulation.  Federal  milk  orders  achieve 
marketing  and  pricing  stability  by  using 
techniques  authorized  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended.  Important  among  these 
techniques  are  the  requirements  that  (1) 
regulated  distributors  (handlers)  pay  at 
least  specified  minimum  prices  to  pro- 
ducers in  accordance  with  a  classified 
use  plan  established  in  an  order,  and  (2) 
these  payments  are  distributed  to  each 
producer  on  a  uniform  basis  through 
either  an  individual-handler  pool  or  a 
market-wide  pool.  Under  the  circum- 
stances it  is  important  to  establish 
clearly  which  plants  and  which  milk  will 
be  subject  to  all  or  part  of  the  pricing 
provisions  of  the  orders  and.  in  turn, 
which  producers  will  participate  in  the 
distribution  of  returns  through  the  re- 
spective pools.  To  identify  such  per- 
sons and  to  facilitate  reference  to  them 
throughout  this  decision  and  in  the  pro- 
posed orders,  such  terms  as  marketing 
area,   producer,   types   of   milk   plants, 
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handler,  producer  milk,  and  other  source 
n,nk  are  defined  and  are  used  herem. 

"^^Mc^leungarea.  The  Greater  Whal- 
ing marketing  area  shoiUd  *>e  defined  to 
delude  all  of  the  territory  within  tiie 
Svmdlries  of  (a)  Jefferson  and  Belmont 
Sties.  Ohio,  (b)  Hancock.  Brooke 
ShS  aAd  Marshall  Counties.  West 
Virginia.  (O  Liverpool.  St.  Clair.  Wel^- 
viile  Yellow  Creek.  Madison  and  Wash- 
Sn  Townships  in  Columbiana 
SKnty.  Ohio,  and  (d)  Londonderry 
oxford  and  Millwood  Townships  in 
fiiiprnsey  County,  Ohio. 

S     Clarksburg      marketing      area 
should  be  defined  to  include  all  of  the 
territory  within  the  boundaries  of    (a) 
Monongalia.     Marion     and     Harrison 
fv^unties    (b)   Grafton  magisterial  dis- 
trict    n    Taylor    county,    (c)    PhiliPPi 
maRisterial  district  in  Barbour  County, 
Tdf  I^adsville    magisterial    district    in 
Randdph  county,  (e)  the  City  of  Buck- 
hannon  in  Upshur  County,  ^f)  the  CJty 
of  Weston  in  Lewis  County,  and  (g>  the 
Town  of  Kingwood  in  Preston  County.  aU 
in  the  State  of  West  Virginia^ 

Consideration  was  given  to  the  alter- 
native of  including  the  Clarksburg  mar- 
Jet  ing   area   as  part  of   the  marketmg 
area  regulated  by  the  Wheelmg  order. 
Record  evidence  makes  it  clear,  however, 
that  the  most  appropriate  way  to  regu- 
late the  two  areas  is  by  separate  orders 
fitted  to  the  conditions  of  each  market. 
The  two  areas  are  separated  geographi- 
cally by  a  tier  of  counties.     The  two 
areas   have   different   relationships   be- 
tween the  production  and  utilization  of 
milk  and  as  a  result,  would  be  affected 
differently  by  a  market-wide  POol  .  In 
addition     the      producers      association 
maintains  separate  marketing  districts 
for  each  area  and  has  always  paid  pro- 
ducers in  each  area  on  the  basis  of  sep- 
arate market-wide  pool.    It  is  concluded 
therefore  that  the  declared  policy  of  the 
act  can  best  be  effectuated  by  regulatirig 
the  Clarksburg  area  under  a  separate 
order  instead  of  as  a  portion  of  the  mar- 
keting area  under  the  Wheeling  order. 
Fluid  milk  products  sold  for  consump- 
tion within  each  of  these  two  areas  must 
be  approved  by  health  authorities  who. 
in  turn,  are  governed  by  health  ordi- 
nances, practices  and  Procedures  gen- 
erally  patterned  after  the  U.  S.  Public 
Health    service    Milk    Ordmance    and 
Code     The  record  testimony  indicates 
that    within    these    defined    areas    the 
health  standards  are  substantially  equal 
and  are  under  the  jurisdiction  of  operat- 
ing health  authorities.     These  condi- 
tions support  the  adoption  of  milk  mar- 
keting   regulations    that    are    applied 
equally  within  each  defined  area^ 

Marketing  areas,  as  defined  in  Federal 
milk  orders,  are  designed  to  cover  areas 
in  which  milk  is  sold  to  consumers  in- 
stead of  covering  areas  of  productiori^ 
The  proposed  orders  for  Wheelmg  and 
Clarksburg  would  regulate  distribution 
and  supply  plants  (handlers)   that  are 
in  substantial  sales  competition  with  one 
another  within  and  throughout  their  re- 
spectively defined  marketing  areas,    ine 
marketimg  areas  include  the  most  densely 
populated  places  in  each  region  and  com- 
prise the  most  important  sales  territory 
served  by  handlers  located  withm  the 
areas. 
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The  orders  piupoaed  herein  for  Wheel- 
ing and  for  Clarksburg  define  their  re- 
spective marketing  areas  to  Include  less 
territory  than  that  requested  by  both  the 
producers   association   and   by   various 
handlers.    With  respect  to  the  Wheeling 
order,  the  proposal  to  include  Monroe 
County,  Ohio,  was  not  supported  directly 
at  the  hearing,  and  the  occasional  refer- 
ence to  it  in  the  record  does  not  supply 
the  evidence  needed  to  jusUfy  its  inclu- 
sion.   Including  the  three  townships  m 
Guernsey  Coimty  will  Insure  the  full  reg- 
ulation of   a  handler  In  Quaker   City, 
Ohio    whose    principal    competition   is 
handlers  who  would  be  regulated  by  the 
Wheeling  order.    The  Inclusion  of  any 
greater    portion    of    Guernsey    County 
would  bring  under  regulation  plants  lo- 
cated far  to  the  west  of  WheeUng  that 
do  not  sell  substantial  quantities  of  milk 
In  the  defined  area.     These  competing 
plants  are  located  in  Zanesville,  Ohio 
(approximately  76  miles  west  of  the  city 
of    Wheeling >,    and    Cambridge,    Ohio. 
Extension  of  the  market  area  into  Co- 
lumbiana County  as  requested  by  certain 
handlers  would  bring  under  the  regula- 
tion of  the  Wheeling  order  several  han- 
dlers whose  principal  business  is  in  other 
fluid  markets.    Harrison  County,  Ohio,  is 
largely  rural  and  the  need  for  regulating 
sales  in  that  county  in  order  to  make 
effective  the  regulation  in  urban  areas 
along  the  Ohio  River  was  not  established 
by  the  record. 

Certain  handlers  proposed  a  market- 
ing area  for  the  Clarksburg  order  that 
would  have  included  a  total  of  eleven 
counties  in  north-central  West  Virginia. 
The  operator  of  another  plant  distribut- 
ing milk  in  the  region  requested  a  mar- 
keting area  of  only  the  four  counties  in 
which  the  major  population  centers  are 
located.     However,  record  evidence  in- 
dicates that  milk  distribution  in  three 
counties  and  certain  population  centers 
in  the  additional  seven -county  region  is 
and  has  been  closely  intermingled  and 
interdependent.    It  appears  that  orderly 
marketing  and  pricing  conditions  can  be 
restored  and  maintained  in  the  Clarks- 
burg area  by  limiting  the  marketing  area 
to   the   three  counties  of   Monongaha, 
Marion  and  Harrison,  and  the  contigu- 
ous population  centers  of  Grafton,  Phi- 
lippi  and  Leadsville  magisterial  districts 
and  the  ciUes  of  Buckhannan,  Kingwood, 
and  Weston,  all  in  West  Virginia. 

The  record  evidence  relating  to  Tyler 
and  Wetzel  Counties,  West  Virginia  indi- 
cates that  the  substantial  majority  of 
fluid  milk  products  sold  in  those  counties 
would  be  subject  to  either  the  Trl-State 
or  the  proposed  WheeUng  and  Clarks- 
burg Federal  orders.     As  long  as  produc- 
ers are  paid  for  their  milk  In  accordance 
with  minimum  prices  and  a  classineo- 
use  plan  of  some  Federal  order,  their 
needs  are  met  without  expandmg   the 
area  to  include  each  political  subdivision 
involved.    In  this  instance  as  with  pre- 
vious areas  discussed,  it  is  not  adminis- 
tratively    feasible     nor     necessary     to 
include  within  the  marketing  area  aU  of 
Se  territory  m  which  handlers  may  be 
Sstributing  any  portion  of  their  "sales  of 
fluid  milk  products.    In  fact.  It  is  to- 
SScticable.  if  not  imposs^^f  •  ^  «^t 
the  marketing  areas  to  include  allw« 
territory  in  which  there  Is  some  compeU- 
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tion  with  distributors  trmn  othfcr  sales 
areas,  including   unregulated   distribu- 
tors.   However,  should  handle*  regu- 
lated herein  be  forced  into  a  disadvan- 
tageous compeUUve  position  ixx,  any  of 
the   areas    left   unregulated    tf   these 
orders  after  they  become  effecttve  (be- 
cause of  the  failure  to  extend  t>ie  mar- 
keting area),  the  consideratiofi  of  an 
appropriately  enlarged  marketing  area 
can  be  handled  expeditiously  ata pubUc 
hearing  caUed  for  that  purpoef .    Mm- 
ket-wide  data  on  sales  in  and  o|it  of  ttie 
marketing   area  to   be  obtained   under 
the  order  wiU  assist  to  evaluating  any 
future  developments  affecting  tJ|e  size  of 
the   defined   marketing   area.     Arcord- 
inelv     it    appears    that    the    marketmg 
arei'  defined  herein  for  the  JlieeUiig 
and  Clarksburg  orders  include  the  terri- 
tory which  will  minimize  theproblMns 
of  competiUon  with  unregulatef  diatrib- 
utors  and   at  the  same  time,  regulate 
enough  sales  area  to  restore  jjd  mam- 
tain  orderly  marketmg   condfior^  for 
producer  milk  in  their  respective  areas. 
Definitions  of  plants  <^^  r^J°^^'t 
subject  to  regulation.     Thedi|tribuUng 
plants  located  within  the  WheeUng  and 
Clarksburg  marketing  areas  jtooseol 
the  major  portion  of  their  milk  iJw^Pj? 
as  fluid  milk  products.    Thesepidd  milk 
products  are  required  to  be  r*ade  from 
milk  produced  under  supervision  of  tJie 
duly     constituted     health     Authorities 
having  jurisdiction  in  the  arm  and  m- 
clude  such  products  M,°^'i*^°^ 
buttermilk,  fiavored  mill^- M®'*!"*"* 
drinks,  yogurt,  cream  and  m|lxtures  m 
fluid  form  of  milk,  skim  milk  and  cream. 
Plants  disposing  of  the  major  |portion  of 
their  producer  receipts  in  fuch   form 
should   be   fully   regulatoi   Imder   the 
orders:   they  are  designated  .herein  as 
•approved    plants"     and    '^trlbuttag 
plants  •■    Any  plant  from  wh|ch  Class  I 
milk  is  disposed  of  in  the  marljeting  area, 
but  not  in  sufficient  quantity  to  meet  ine 
standard  for  a  distributing  pl^nt,  should 
be  defined  as  an  "approved  plant    ana 
the  operator  of  such  plant  shpuld  be  re- 
quired to  file  reports  and  subijiit  to  audit 
by  the  market  administrator  to  verify 
the  exact  status  of  the  plant 

There  appears  to  be  no  c|»r  cut  di- 
viding Une  around  the  ma*ets  which 
would  encompass  all  route  841esof  han- 
dlers doing  business  therein.    The  pro- 
posed area  comes  as  close  to  ^at  goal  a» 
possible  without  extending  the  regula- 
tion  unnecessarUy   to   hanijlers   whose 
major  fluid  business  Is  *»  »«°ther  mar- 
ket.    Although   the  boundaries   of   the 
marketing  areas  are  drawn  tightly  to 
minimize  the  number  of  handlers  who 
would  be  fully  regulated  because  o;  inak- 
ing  relatively  small  sales  l»  the  areas. 
there  are  some  instances  in  ^hich  plants 
doing  business  along  the  boundaries  of 
the   areas  will  become  ful|y  regulated 
under  the  orders.    The  recort  Is  replete, 
however,  with  evidence  of  ^he  close  In- 
terrelationship and  sin\ilarit|y  of  market- 
ing condiUons  in  these  ar^.  and  par- 
ticularly in  the  Greater  W^ieeUng  area, 
as  compared  to  other  nearby  markets. 
Therefore,  full  and  complete  rwdatton 
of  minimum  prices  paid  Jo  P^odaeoB 
should  be  required  of  hangers  ^J^^ 
pose  of  5  percent  or  mo«^  of  their  re- 
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eeiptii  as  Class  I  milk  in  either  market- 
Ing  area. 

It  was  suggested  at  the  hearing  that 
the  sales  in  the  market  area  equal  to 
15  percent  of  a  handler's  btisiness  be 
required  for  a  handler  to  become  subject 
to  full  price  regulation.  It  appears  from 
the  description  of  both  the  Wheeling  and 
Clarksburg  markets  that  the  circum^ 
stances  under  which  handlers  dispose 
of  over  5  percent  of  their  sales  in  the 
market  area  are  not  similar  to  the  op- 
portunity type  disposition  which  char- 
acterizes surplus  sales.  The  proper 
soluticm.  therefore,  appears  to  be  the  es- 
tablishment of  a  low  eligibility  reqviire- 
ment  for  full  regulation. 

Combined  with  requirement  that  sales 
equal  to  five  percent  of  a  handler's  busi- 
ness be  made  in  the  applicable  marketing 
area  there  is  established  a  requirement 
that  at  least  45  percent  of  the  handler's 
sales  m  April.  May  and  June,  and  55 
percent  in  all  other  months  be  made  in 
Class  I  uses.  This  requirement  with  re- 
spect to  total  Class  I  use  will  exclude 
plants  generally  recognized  as  manu- 
facturing milk  plants. 

Provisions  for  pricing  the  milk  actually 
disposed  of  in  fluid  items  in  the  areas 
should  be  established  to  assure  that  the 
market  is  not  disrupted  by  sales  of  han- 
dlers who  would  be  exempted  from  com- 
plete pricing  and  regulation. 

The  orders  should  also  provide  stand- 
ards for  plants  from  which  distributing 
plants  draw  supplemental  supplies  of 
milk.  Plants  shipping  supplemental 
supplies  of  milk  to  a  market  generally 
fall  into  two  broad  categories.  One 
category  should  include  plants  serving 
as  receiving  stations  for  plants  that 
supply  milk  to  the  market  in  such  a 
manner  as  to  be  considered  closely  as- 
sociated with  the  market.  Full  regula- 
tion should  be  extended  to  this  category 
of  plants. 

Plants  which  are  not  primarily  asso- 
ciated with  the  market,  and  which  fur- 
nish only  incidental  shipments  of  milk  to 
the  market  or  regular  shipments  of  lim- 
ited quantities  during  only  the  shortest 
production  period,  need  not  be  fully  reg- 
ulated. Such  plants  supply  the  msirket 
for  a  short  duration  only  and  may  be 
located  at  widely  scattered  points.  Such 
plants  should  be  able  to  supply  milk  to 
the  market  during  such  periods  of  need 
without  becoming  fully  subject  to  the 
order. 

These  objectives  can  best  be  accom- 
plished by  defining  as  a  "supply  plant" 
any  approved  plant  that  ships  during 
the  months  of  September  through  Janu- 
ary to  distributing  plants  at  least  55  per- 
cent of  its  receipts  of  producer  milk. 
If  a  supply  plant  meets  these  standards 
each  of  the  months  of  September 
through  January,  such  plant  should  be 
permitted,  upon  written  application  to 
the  market  administrator  on  or  before 
January  31  following  such  compliance, 
to  be  designated  as  a  "pool  plant"  imtil 
the  end  of  the  following  August.  Re- 
ceipts from  plants  not  qualified  under 
these  supply  plant  standards  should  be 
considered  as  other  source  milk. 

A  "pool  plant"  should  include  a  dls- 
tributing  plant  or  a  supply  plant  subject 
to  full  regulation  of  the  order.  The  only 
exception  to  this  should  be  a  pool  plant 
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from  which  a  larger  prcHX^rtion  of  the 
Class  I  sales  from  such  plants  is  disposed 
of  in  a  marketing  area  of  another  Fed- 
eral milk  order,  provided  such  a  plant 
would  otherwise  be  subject  to  the  clas- 
sification and  pricing  provisions  of  the 
other  order.  To  attempt  to  extend  full 
regulation  to  plants  already  regulated 
under  another  Federal  order  would  re- 
sult in  unnecessary  duplicate  regulation. 
However,  such  plants  should  be  required 
to  report  their  receipts  and  utilization 
to  the  market  administrator  as  required 
se  their  exact  status  under  the  order  can 
be  determined. 

The  record  discloses  that  several  plants 
supply,  or  stand  ready  to  supply,  bulk 
milk  on  a  regular  or  supplemental  basis 
to  distributing  plants  in  both  the  Wheel- 
ing and  Clarksburg  marketing  areas. 
Distributing  plants  that  would  be  regu- 
lated by  the  Clarksburg  order  are  regu- 
larly supplied  aiilk  by  dairy  farmers 
shipping  to  receiving  stations  at  Buck- 
hannon.  Philippi  and  Weston,  West  Vir- 
ginia. In  addition,  a  plant  at  Oakland, 
Maryland,  has  for  a  period  of  years  made 
shipments  at  various  times  to  a  distrib- 
uting plant  located  at  Fairmont,  West 
Virginia.  Full  regulation  should  be  ex- 
tended to  such  plants  if  they  continue 
to  supply  a  substantial  part  of  their  pro- 
ducer receipts  to  the  regulated  market. 
Although  there  are  according  to  the  rec- 
ord no  regular  supply  plants  serving  the 
Wheeling  area,  some  provision  should  be 
made  to  regulate  plants  of  this  type  that 
become  closely  associated  with  the 
Wheeling  marketing  area.  Supply  plants 
are  a  normal  part  of  milk  procurement 
facilities  in  many  markets.  The  supply 
plant  standards  recommended  herein 
will  provide  the  framework  for  appropri- 
ate regulation  of  supply  plants  if  such  are 
acquired  by  handlers  in  the  market. 

An  "approved  plant"  is  defined  to  in- 
clude all  plants  subject  to  the  reporting 
and  verification  provisions  of  the  respec- 
tive orders.  A  "handler"  is  defined  as 
the  operator  of  any  such  approved  plant. 
Such  handler  is  the  person  to  whom  the 
provisions  of  the  order  are  applicable. 
The  handler  receives  the  milk  and  thus 
must  be  held  responsible  for  reporting  the 
receipt  and  utilization  of  it.  If  the  milk 
is  priced,  he  is  responsible  for  paying 
producers  the  specified  minimum  prices. 
A  handler  should  include  a  cooperative 
association  with  respect  to  milk  of  pro- 
ducers diverted  for  the  account  of  such 
association  from  a  pool  plant  to  a  non- 
pool  plant  for  his  account  any  day  dur- 
ing the  months  of  March  through  July 
or  on  not  more  than  10  days  during  any 
other  month.  If  a  handler  also  operates 
an  unregulated  plant(s),  this  definition 
is  not  intended  to  include  such  person  in 
his  capacity  as  an  operator  of  such 
plant(s) .  This  definition  should  include 
the  operators  of  approved  plants  which 
do  not  qualify  as  distributing  plants  and 
producer  handlers  in  order  that  they 
may  be  required  to  report  to  the  market 
administrator  whenever  necessary  to 
determine  their  status. 

A  "pool  plant"  is  defined  to  Include 
any  distributing  plant  and  supply  plant 
subject  to  full  regulation  under  the  pro- 
posed orders.  This  category  will  dis- 
tinguish such  approved  plants  from  other 
approved  plants  which  are  subject  to 


limited  regulation  imder  the  proposed 
orders. 

"Producer"  should  be  defined  sis  any 
person  other  than  a  producer-handler 
who  produces  milk  in  compliance  with 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority  and 
the  milk  is  received  at  a  pool  plant.  Pro- 
vision should  be  made  so  the  milk  of  pro- 
ducers regularly  received  at  a  pool  plant 
may  be  diverted  for  the  account  of  a 
handler  to  a  nonpool  plant  any  day  dur- 
ing the  months  of  flush  production  and 
on  not  more  than  10  days  during  any 
other  months  without  such  producers 
losing  their  status  under  the  order.  ThJa 
will  allow  milk  regularly  associated  with 
the  market  to  be  diverted  to  manufac- 
turers during  periods  of  flush  production 
and  over  weekends  and  holidays  when 
supply  demand  relationships  require 
some  reserve  milk  be  manufactured  in 
plants  not  regulated  by  an  order.  Pro- 
ducers whose  milk  is  so  diverted  will 
continue  to  receive  the  uniform  price 
under  the  order  and  their  milk  will  be 
available  for  fluid  use  when  needed.  Di- 
verted milk  shall  be  deemed  to  have  been 
received  at  the  plant  from  which  it  was 
diverted. 

"Producer  milk"  should  include  all 
skim  milk  and  butterfat  contained  in 
milk  produced  by  producers  and  received 
at  pool  plants  directly  from  producers 
or  diverted  by  a  handler  from  such  plant. 

"Producer-handler"  should  be  defined 
as  a  person  who  operates  a  distributing 
plant  in  which  he  handles  only  milk  of 
his  own  production  and  milk  from  other 
handlers  which  was  priced  at  such  other 
handlers'  plants.  A  producer -handler 
should  be  subject  to  the  order  only  to 
the  extent  that  he  must  submit  reports 
to  the  market  administrator,  as  required, 
and  maintain  and  make  available  to  the 
market  administrator,  accounts,  records 
and  facilities  so  that  the  market  admm- 
istrator  may  verify  that  such  person  Is  a 
producer-handler.  It  would  be  mean- 
ingless to  require  under  the  order  that  a 
producer-handler  pay  any  particular 
price  for  milk  produced  on  his  own  farm. 

Classification  provisions  of  the  pro- 
posed order  should  provide  that  any 
milk,  skim  milk,  or  cream  transferred 
by  a  handler  to  a  producer -handler 
should  be  Class  I  milk.  Any  supplemen- 
tal supplies  of  milk  which  may  be  ob- 
tained from  other  handlers  may,  by 
virtue  of  the  type  of  operation  involved, 
be  presumed  to  be  needed  by  the  pro- 
ducer-handler for  fluid  use  and  should 
be  classified  in  the  supplying  handler's 
plant  as  Class  I  milk.  A  producer- 
handler  may  receive  milk  from  other 
handlers  and  still  maintain  his  status 
as  a  producer-handler.  Pursuant  to 
the  proposed  order,  any  milk  which  a 
handler  receives  from  a  producer- 
handler  would  be  other  source  milk  and 
would,  therefore,  be  allocated  to  the 
lowest  class  utilization  at  the  pool 
plant (s)  of  a  handler  after  the  alloca- 
tion of  shrinkage  on  producer  milk.  This 
method  of  allocating  producer-handler 
milk  will  preserve  producers'  priority  on 
the  Class  I  sales  in  each  market. 

"Other  source  milk"  should  be  defined 
as  all  skim  milk  and  butterfat  contained 
in  products  utilized  by  the  handler  in  his 
operations  except  fluid  milk  received 


Friday,  September  9»  1955 

from  pool  plants,  inventory  and  receipts 
i.f  nrnducer  milk.    This  includes  any  re- 
ceipS  Sg  the  month,  of  fluid  mfik 
nroducts  as  defined  above  and  any  prod- 
ucts from  any  source,  includrng  those 
nroduced  at  the  plant,  which  are  re- 
processed or  converted  to  other  products 
in  the  plant.    Thus  other  source  milk 
would  represent  butterfat  and  skim  milk 
from  sources  not  subject  to  complete 
regulation  by  the  pricing  provisions  of 
the    respective    order.    If    such    other 
source  milk  is  disposed  of  in  a  fluid  mxlk 
nroduct.  partial  pricing  and  regulation 
is   provided    under    classification    pay- 
ments    Other  source  milk  will  include 
also  those  manufactured  products  from 
a  plant  or  products  which  are  made  and 
are  reprocessed  or  converted  hito  an- 
other product  during  the  same  or  a  later 

"one  handler  requested  that  a  provision 
be  included  in  the  Clarksburg  order 
which  would  allow  a  nonpool  plant  to 
bottle  milk  for  a  pool  plant  without 
bringing  the  bottling  plant  under  regu- 
lation The  testimony  in  the  record  on 
this  point  is  too  sketchy  and  on  too 
theoretical  a  basis  (with  no  appUcation 
to  markeUng  conditions  then  existent  in 
the  area)  to  warrant  action. 

(b)  Classification  of  milk.  Milk  re- 
ceived by  regulated  handlers  in  the 
Greater  Wheeling  and  Clarksburg  mar- 
kets should  be  classified  on  the  basis  of 
skim  milk  and  butterfat  according  to  the 
form  in,  or  the  purpose  for  which  it  is 
used,  as  either  Oass  I  milk  or  Class  H 

A  classified-use  plan  of  this  type  will 
insure   that   minimum   prices  for  milk 
may  be  made  equal  among  handlers  ac- 
cording to  use,  that  a  price  may  be  fixed 
(or  the  milk  disposed  of  as  Class  I  at 
a  level  that  will  bring  forth  an  adequate 
supply  of  pure  and  wholesome  milk,  and 
that  a  necessary  reserve  of  quality  milk 
may  be  maintained  at  all  times  (and  used 
at  prices  in  Une  with  its  value  when 
processed  into  manufactured  dairy  prod- 
ucts) without  disrupting  marketing  and 
pricing  conditions  withhi  and  outside  the 
established  marketing  areas. 

The  products  which  should  be  Included 
In  Class  I  milk  are  those  required  by 
health    authorities    in    the    marketing 
areas  to  be  obtained  from  milk  or  milk 
products    from    approved    "Grade    A" 
sources.    The    extra    cost    of    getting 
quality  milk  produced  and  delivered  to 
the  markets  in  the  condition  and  quanti- 
ties required  makes  It  necessary  to  pro- 
vide a  price  for  milk  used  in  Class  I 
products  somewhat  above  the  ungraded 
or    manufacturmg     milk     price.    This 
higher  price  should  be  at  such  a  level 
that  It  will  yield  a  blend  price  to  produc- 
ers that  will  encourage  production  of 
enough  milk  to  meet  market  needs. 

Reserve  milk  not  needed  seasonally  or 
at  other  times  for  Class  I  use  must  be 
disposed  of  for  use  in  manufactured 
products.  These  products  are  less  per- 
ishable and  must  be  sold  in  competition 
with  products  made  from  xmapproved 
milk.  Milk  so  us«d  should  be  classified 
as  Class  n  milk  and  prifeed  hi  accordance 
with  ite  value  In  sueh  outlets. 

In  accordance  with  these  artandartls. 
Class  I  milk  should  comprise  aU  skim 
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milk  (Inchiding  concentrated  or  recon- 
stituted nonfat  milk  solids)  and  butter- 
fat (1)  disposed  of  in  the  form  of  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  yogurt,  cream  or 
any  mixture  in  fluid  form  of  milk,  skim 
milk  and  cream  (except  eggnog.  ice 
cream,  ice  cream  mixes,  aerated  cream 
and  sterilized  products  contained  in 
hermetically  scaled  containers) ;  and  (2) 
not  accounted  for  as  Class  II  milk. 

Class  I  products  which  contain  con- 
centrated skim  milk  solids  such  as  skim 
milk  drinks  to  which  extra  solids  have 
been  added,  or  concentrated  whole  milk 
disposed  of  for  fluid  use.  w^uld  be  m- 
cluded  under  the  Class  I  mUk  definiUon. 
Products  such  as  evaporated  or  con- 
densed milk  packaged  in  bulk  or  in  her- 
metically sealed  cans  would  not  be  con- 
sidered as  concentrated  milk. 

Skim  milk  and  butterfat  are  not  used 
in  most  products  in  the  same  proportions 
as  contained  in  the  milk  received  from 
producers,  and  therefore  should  be  clas- 
sified separately  according  to  their  sep- 
arate uses.    The  skim  milk  and  butterfat 
content  of  milk  products,  received  and 
disposed  of  by  a  handler,  can  be  deter- 
mined through  certain  recognized  testing 
procedures.     Some  of  these   products, 
such  as  ice  cream  and  condensed  prod- 
ucts present  a  difacult  problem  of  test- 
ing (and  accounting)   in  that  some  of 
the  water  contained  in  the  milk  has  been 
removed.    It  is  necessary,  in  the  case  of 
such  products,  to  provide  an  acceptable 
means  of   ascertaining   the  amount  or 
skim  mUk  and  butterfat  contained  m.  or 
used  to  produce,  these  products.    This 
may  be  accomplished  through  the  use  of 
adequate  plant  records  made  available 
to  the  market  administrator  in  the  case 
Of  products  produced  by  a  handler,  or  by 
means  of  standard  conversion  factors  of 
skim  mUk  and  butterfat  used  to  produce 
such  products  m  the  case  of  products 
purchased  by  a  handler.   The  accounting 
procedure  to  be  used  in  the  case  of  any 
condensed  milk  product  should  be  based 
on  the  pounds  of  milk  or  skim  milk  re- 
quired to  produce  such  product. 

Each  handler  must  be  held  responsible 
for  a  full  accotinting  of  all  his  receipts 
of  skim  milk  or  butterfat  in  any  form. 
A  handler  who  first  receives  milk  from 
producers  should  be  responsible  for  es- 
tablishing the  classiflcaUon  of.  and  mak- 
ing payment  to  producers  for,  such  milk. 
Fixing  responsibility  in  this  manner  is  a 
practice  which  is  followed  consistently 
in  both  regulated  and  unregulated  mar- 
kets    It  is  necessary  herein  to  admin- 
ister effectively  the  provisions  of  the 
order.     The  operator  of  the  plant   at 
which  milk  is  first  received  from  pro- 
ducers is  the  person  with  whom  con- 
tractual relations  have  been  made  by 
producers  or  their  representatives     Ex- 
cept for  the  limited  quantities  of  shrink- 
age which  may  be  classified  in  Class  n 
under  the  certain  conditions  set  forth 
elsewhere  in  this  decision,  all  skim  nulk 
and  butterfat  which  is  r«»t^«S.  "^,f .^'^ 
which  the  handler  cannot  establish  uUll- 
zation  should  be  classified  as  Class  I 
milk.    This  provision  Is  necessary  to  re- 
move any  advantage  to  handlers  who  tall 
to  keep  complete  and  accurate  records 
and  to  assure  that  producers  receive  fun 
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value  for  their  milk  on  the  bastp  of  its 

use 

All  skim  milk  and  butterfat  Jased  to 
produce  products  other  tlsan  thc^  clas- 
sified in  Class  I  milk  should  be  Class  H 
milk.    Included   as   Class   II   n$ilk  are 
products  such  as  ice  cream.  lc«  cream 
mix  and  other  frozen  desserts  an4  mixes; 
butter,  cheese.  Including  cottage  cheese; 
evaporated  and  condensed  milk   (plain 
and  sweetened) ;  nonfat  dry  milfe  soUds. 
dry  whole  milk;  condensed  or  drj  butter- 
milk ■  and  any  other  products  n0t  speci- 
fied as  Class  I  tfiUk.     Skim  r^ilk  and 
butterfat  disposed  of  to  commercial  food 
product    manufacturing    plant!,    other 
than  dairy  plants,  which  do  not  dispose 
of  fluid  milk  products  for  fluid  consump- 
tion,   should    be    Class    TL    milk.    The 
health  ordinances  applicable  in  the  mar- 
keting areas  do  not  require  tliat  these 
products  he  made  from  locally  approved 
milk. 

Cream  placed  in  storage  anfl  frozen 
should  be  classified  as  Class  U  milk. 
Such  cream  is  intended  primarily  for 
use  in  ice  cream  and  ice  crea^n  n*!^- 
Bkim  milk  disposed  of  as  ani|nal  feed 
also   should   be   classified    as  Class   II. 
Also  any  skim  milk  which  mai  need  to 
be  dumped  should  be  in  Class'  n.    Be- 
cause dmnplng  can  be  verified  only  by 
witnessing    the   acUon,   the  h^ler  Is 
required  to  give  advance  noti^  to  tne 
market  administrator  so  he  caA  havean 
opportunity  to  have  the  dumbing  wit- 
nessed.  Any  frozen  cream  or  o|her  Class 
n  products  which  are  used  latet  in  a  pool 
plant  would  be  considered  as  otber  source 
milk  at  the  Ume  of  such  use  an*  assigned 
to  the  lowest  price  utilizaU<|n  in  the 
plant. 

Butterfat  and  skim  milk  used  to  pro- 
duce Class  n  products  shoul*  be  con- 
sidered to  be  disposed  of  wh«y  so  used. 
Handlers  wlU  need  to  maintain  stock 
records  on  such  products,  however,  to 
permit  audit  of  their  utilizaU^n  records 
by  the  market  administrator.1    Class  n 
products  from  any  source  u^  "L,*"* 
production  of  products  included  in  CTass 
I  milk  should  be  considered  tjo  be  a  re- 
ceipt of  other  source  milk.     This  will 
maintain  priority  of  assignment  of  cur- 
rent receipts  of  producer  milH  to  Class  i 
utilization.  L     .«.      ^ 

Handlers  have  Inventories  <^  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  enter  iito  the  ac- 
counting for  current  recdpW  f^J^ll 
zation.   Inventory  is  intended  to  hiclude 
stocks  on  hand  of  bulk  milk,  iskim  mp. 
and  cream  and  botUed  millc  and  other 
fluid  milk  products  deslgnatej  "Claw  I 
milk.   Manufactured  products  (Class  n) 
on  hand  are  not  Included  in! tt»c  inven- 
tory Bcceunt  because  the  mWc  used  to 
produce  such  products  win  afc<»dy  *^I! 
gwn  accounted  « or  as  Classg  m^    ^a 
previously  indicated,  handlets  wmneea 
to  keep  stock  records  of  sutti  products 
but  they  wUl  not  be  Includ^l  »»  ^ven- 
tory  for  the  purpose  of  accfwntlng  for 
current  receipts. 

It  is  concluded  that  Inve 
be  accomited  for  as  Class 
fluid  milk  products  In  Inve' 
comited  for  as  Claas  n  r-' 
of  the  month.  It  wHl  be  n., 
Tide  a  method  to  deal  with 
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milk  Inventory  which  Is  uaed  In  the  cur- 
rent month  for  Class  I  purposes  but 
which  the  handler  accounted  for  to  pro- 
ducers as  Class  n  milk  at  the  end  of  the 
prerlous  month.  In  plants  which  en- 
gage primarily  In  a  fluid  milk  business.  It 
l8  quite  possible  that  a  decrease  in  in- 
ventory in  any  given  month  may  exceed 
their  total  utilizatl<Hi  of  milk  in  Class  II. 
Handlers,  at  times,  also  use  other  source 
yntik  m  their  operations.  Producer  milk 
f  nHn  inventory  should  have  prior  claim 
on  Class  I  sales  over  current  receipts  of 
other  source  milk.  This  can  be  accom- 
plished by  considering  the  ending  inven- 
tory In  one  month  as  a  receipt  in  the 
following  month  and  subtracting  such 
receipt  (under  the  allocation  procedure) 
in  series  starting  with  Class  n  milk  fol- 
lowing the  subtraction  of  other  source 
milk.  To  the  extent  that  opening  inven- 
tory l8  allocated  to  Class  I  milk  and  there 
was  an  equivalent  amount  of  producer 
milk  classified  in  Class  n  milk  in  the 
previous  month  (after  the  allocation  of 
other  source  milk)  a  reclassification 
charge  should  be  made  at  the  difference 
between  the  Class  I  price  in  the  current 
month  and  the  CHass  II  price  In  the  pre- 
ceding month.  This  will  promote  equal- 
ity in  the  cost  of  milk  among  handlers 
and  returns  to  producers,  irrespective  as 
to  whether  or  not  such  producer  milk 
is  from  the  previous  month's  ending  in- 
ventory or  is  a  current  receipt. 

Oirlnkage  should  be  determined  by 
subtracting  from  the  total  poimds  of 
skim  milk  and  butterf  at  received  by  the 
handler  his  total  established  utilization 
of  skim  milk  and  butterfat.  respectively. 
In  various  products.  Shrinkage  not  in 
excess  of  2  percent  of  the  handler's  re- 
ceipts of  skim  milk  and  butterfat  from 
producers  and  other  source  milk  should 
be  prorated  between  producer  and  other 
source  milk  on  the  basis  of  the  pounds 
received  from  each  soiu-ce.  None  of  the 
shrinkage  should  be  assigned  to  milk 
received  from  other  pool  plants  because 
shrinkage  on  such  milk  will  be  allowed 
to  the  transferring  handler.  A  plant  op- 
erated in  a  reasonably  efficient  manner, 
and  for  which  complete  and  accurate 
records  of  receipts  and  utilization  are 
maintained,  should  be  able  to  keep  total 
shrinkage  at  less  than  2  percent  of  total 
receipts.  It  is  concluded,  therefore,  that 
shrinkage  not  in  excess  of  2  percent  of 
total  receipts  of  producer  milk  and  other 
source  milk  should  be  classified  as  Class 
n  milk;  any  in  excess  of  this  quantity 
should  be  classified  as  Class  I  milk. 

Transfers.  Classifl(»tion  of  butterfat 
and  skim  milk  used  in  the  production  of 
Class  n  milk  items  should  be  considered 
to  have  been  established  when  the  prod- 
uct is  made.  Classification  of  Class  I 
milk  should  be  established  when  the 
butterfat  or  skim  milk  is  disposed  of. 
However,  since  some  Class  I  items  may 
be  disposed  of  to  other  plants  for  proc- 
essing, separate  classification  procedures 
should  be  prescribed  for  transfers  to 
other  plants. 

Milk,  skim  milk,  cream  or  other  prod- 
ucts designated  as  Class  I  milk  trans- 
ferred by  a  handler  to  the  plant  of 
another  handler,  except  that  of  a  pro- 
ducer-handler, should  be  classified  as 
Class  I  milk  unless  both  handlers  indi- 
cate in  their  reports  to  the  market  ad- 
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ministrator  that  they  desire  such  milk 
to  be  classified  as  Class  II  milk.  How- 
ever, sufficient  Class  II  utilization  must 
be  available  at  the  transferee  plant  for 
such  assignment  after  prior  allocation  of 
Shrinkage  and  other  source  milk,  and  the 
classification  results  in  the  maximum 
assignment  of  the  producer  milk  of  both 
handlers  to  Class  I  milk. 

In  order  to  reduce  the  administrative 
expense  of  verifying  the  use  of  milk  or 
skim  milk  transferred  great  distances, 
trsmsfers  of  milk  or  skim  milk  to  plants 
beyond  a  250 -mile  radius  should  be  Class 
I  in  all  cases.  The  costs  involved  in 
transporting  milk  or  skim  milk  in  fluid 
form  such  a  distance  are  so  large  that  it 
would  not  be  economically  feasible  to 
move  the  milk  for  Class  n  disposition. 
Also  there  are  adequate  facilities  for  the 
manufacture  of  excess  milk  into  Class  II 
products  within  a  radius  of  250  miles. 

Cream  presents  a  somewhat  different 
problem  because  its  value  is  so  much 
greater  in  relation  to  its  bulk  that  it 
may  be  transported  long  distances  for 
manufacture.  Accordingly,  it  is  pro- 
vided that  if  requested  by  the  handler 
cream  may  be  Class  II  if  moved  to  a  non- 
PKKJl  plant,  but  only  if  it  is  clearly  labeled 

as  msuiufacturing  grade  cream  and  the 
shipment  is  so  invoiced,  if  prior  notice  of 
the  intended  shipment  is  furnished  to  the 
market  administrator,  if  the  operator  of 
the  nonpool  plant  maintains  books  and 

records  of  utilization  which  are  made 
available  if  requested  by  the  market  ad- 
ministrator for  the  purpose  erf  verifica- 
tion, and  if  the  nonpool  plant  used  an 
equivalent  amount  of  skim  milk  and 
butterfat  in  the  use  indicated. 

The  more  common  form  of  transfer  to 
a  nonpool  plant  is  the  movement  of  ex- 
cess milk  to  nearby  manufacturing 
plants.  It  is  provided  that  transfers  of 
milk,  skim  milk,  or  cream  from  a  pool 
plant  to  a  nonpool  plant  be  Class  I  unless 
Class  n  use  is  aflBrmatively  established. 
Evidence  of  Class  II  use  consists  of  a  cer- 
tification by  the  pool  plant  operator  that 
the  transfer  was  intended  for  Class  II 
use,  and  verification  by  the  market  ad- 
ministrator of  the  records  made  avail- 
able by  the  nonpool  plant  operator  to 
establish  that  the  milk  was  not  utilized 
for  other  than  manufacturing  purjwses. 

Allocation.  Because  the  order  class 
prices  apply  only  to  producer  milk  it  is 
necessary,  if  a  pool  plant  has  butterfat 
or  skim  milk  other  than  that  received 
in  producer  milk,  to  determine  the  quan- 
tities of  milk  in  each  class  to  be  assigned 
to  current  receipts  from  producers.  The 
milk  of  producers  who  are  regularly  en- 
gaged in  supplying  the  market  should  be 
assigned  the  Class  I  utilization  first. 
This  is  necessary  to  insure  the  effective- 
ness of  the  classified  pricing  program  of 
the  order.  The  system  of  assigning  uti- 
lization of  milk  to  receipts  from  differ- 
ent soiu*ces  which  will  carry  out  this 
objective  is  set  forth  in  detail  in  the 
orders. 

In  general  this  procedure  requires  that 
skim  milk  and  butterfat,  respectively, 
remaining  in  each  class  be  assigned  to 
producer  milk  by  making  the  following 
deductions  from  the  gross  utilization  of 
ecu^h  handler  starting  with  Class  n  milk, 
except  as  otherwise  noted: 


(1)  cnass  n  shrinkage  of  producer 
milk: 

(2)  Other  source  milk; 

(3)  Beginning  inventory; 

(4)  Receipts  from  other  handlers 
(according  to  classification) ;  and 

(5)  Overage. 

Since  uniform  prices  paid  producers 
by  each  handler  are  to  be  calculated 
monthly,  the  assignment  of  utilization 
described  above  should  be  carried  out 
with  respect  to  all  milk  received  during 
each  month.  To  apply  a  shorter  ac- 
counting p>eriod  would  place  an  account- 
ing and  reporting  burden  upon  handler* 
and  increase  the  cost  of  administering 
the  order. 

Class  prices.  In  order  to  restore  and 
maintain  orderly  marketing  conditions 
in  both  the  Wheeling  and  Clarksburg 
areas,  minimum  Class  I  and  Class  II 
prices  for  producer  milk  must  be  estab« 
lished  at  levels  that  will  reflect  economic 
conditions  affecting  the  market  supply 
and  demand  for  milk  or  its  products  in 
the  respective  areas  and  assure  the 
maintenance  of  a  supply  of  quality  milk 
adequate  for  the  needs  of  each  market 
The  enabling  act  requires  that  minimum 
prices  established  by  orders  meet  this 
standard.  An  important  point  in  this 
requirement  is  that  the  prices  shall  be 
at  a  level  that  over  a  reasonable  period 
of  time,  due  consideration  being  given 
the  need  for  a  reserve  of  milk  and  the 

seasonal  variation  in  production,  the 
supply  of  milk  meeting  the  quality 
standards  of  each  market  will  be  about 
equal  to  the  needs  of  each  market  for 
milk  of  that  quality.  This  means,  in 
turn,  that  the  minimum  prices  provided 
for  in  the  order  can  be  related  to  gen- 
eral economic  conditions,  but  cannot  be 
maintained  out  of  line  with  such  condi- 
tions. If  producer  prices  are  too  low, 
not  enough  milk  of  acceptable  quality 
will  be  produced  to  supply  fully  the 
Class  I  needs  of  the  market.  If  such 
prices  are  too  high,  on  the  other  hand, 
milk  production  will  be  overstimulated 
and  fluid  consumption  will  tend  to  be 
curtailed.  These  actions  would  cause 
more  milk  to  be  produced  than  is  needed 
to  supply  the  demand  for  Class  I  milk, 
including  the  necessary  reserves,  and 
would  ( 1 )  eventually  result  in  the  shift- 
ing of  agricultural  resources  toward  the 
production  of  unnecessary  and  uneco- 
nomic surpluses  and  (2)  tend  to  depress 
the  blend  price  to  producers. 

The  concept  of  adjusting  minimimi 
class  prices  In  response  to  changes  in 
supply  and  demand  conditions,  and 
thereby  influencing  production  of  milk 
through  consequent  changes  in  produc- 
ers' blend  prices,  has  wider  geographical 
implications  today  than  in  the  past.  In 
early  days,  producers  were  limited  to 
supplying  milk  to  local  markets  because 
of  inadequate  transportation  facilities 
and  the  local  nature  of  health  regula- 
tions and  milk  distribution  systems. 
Today  the  technological  advances  in 
milk  production,  including  the  wide- 
spread use  of  milk  cooling  equipment  on 
farms;  the  rapid  motor  transportation 
from  farms  to  a  number  at  cities  Instead 
of  one  or  two,  especially  through  the  ad- 
vent of  bulk  farm  tank  milk  pickup;  the 
increased  efficiency  of  milk  processing 
equipment  and  plants;   the  increasing 
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importance  of  paper  containers  f  or  pack- 
Sing  mUk;  the  use  of  refrigerated  de- 
S  trucks;  the  sale  of  milk  through 
vendors  and  stores  in  distant  cities ;  and 
the  corollary  trend   among   l^ealth   au- 
thorities approving  sources  of  milk  de- 
rived from  a  wider  supply  area  under 
agreements  for  reciprocal  inspection- 
ail  these  factors  enable  milk  to  be  trans- 
norted  and  sold  long  distances  from  the 
noint    of    production    and    processmg. 
Record  testimony  shows  that  these  eco- 
nomic developments  and  trends  have  and 
are  influencing  the  marketing  orgamza- 
?fon   and   price   structure   for   producer 
milk  and  for  fluid  milk  products  m  the 
Wheeling  and  Clarksburg  areas.    Pro- 
ducers and  handlers  alike  recognized  the 
fXence  of  these  trends  and  develop- 
ments  in  many  ways,  most  significant  of 
wiiich  was  the  continued  reference  to  the 
need  for  aligning  any  prices  to  be  in- 
cluded in  the  orders  with  prices  currently 
being  paid  in  such  markets  as  Pittsburgh 
Pennsylvania;  Stark  County.  Ohio;  and 
fhe  Tri-State.  Ohio-West  Virginia-Ken- 
tucky market.   The  last-named  markets 
pfese'nUy  are  regulated  by  Federal  milk 

""^TT^ere  is  much  evidence  in  the  record 
to  support  the  necessity  for  a  proper 
alignment  of  both  class  prices  and  pro- 
ducer blend  prices  with  those  prevailing 
in  surrounding  markets.  The  problem 
then  reduces  itself  to  this:   with  what 

markets    should    the    Wheeling    and 
Clarksburg  areas  be  aligned  to  insure  a 
proper  level  and  relationship  of  Pnces, 
and  how  can  that  alignment  be  achieved. 
A  major  part  of  the  testimony  of  the 
producers'  association  with  respect  to 
prices  was  directed  towards  ahgnment 
with  the  Pittsburgh.  Pennsylvania  mar- 
ket although  much  recognition  was  given 
to  the  need  for  aUgning  a  Class  I  price 
with  those  in  the  Ohio  markets  to  the 
west    particularly  Stark  County.     Spe- 
ciflcally,    the    association    Propof ^    a 
formula  for  Class  I  prices  that  (1)  es- 
tablished a  ceiling  of  $2.00  per  hundred- 
weight over  alternative  values  of  miiK 
used  for  manufacturing  purposes  and  a 
floor  of  $1.50   over  these  same  values 
(with  a  seasonal  variation  of  80  cents 
between  spring  and  fall  months),  and 
(2)   varied  the  exact  Class  I  price  by 
brackets  of  22  cents  depending  upon  the 
movement  of  an  index  that  measured 
changes  from  a  base  period  beginning 
with  January  1947  in  the  value  of  such 
items  as  wholesale  commodity  prices  and 
prices  received  and  paid  by  farmers  for 
milk  sold  and  feed  and  labor  purchased. 
The  stated  purpose  of  the  formula  was 
to  return  prices  that  would  follow  closely 
those  established  in  the  Pittsburgh  area. 
However,  the  record  indicates  there  is  no 
accepted  formula  method  of  pricing  Class 
I  milk  in  the  Pittsburgh  market.    There- 
fore no  month  to  month  alignment  of 
prices  between  the  Wheeling  and  Clarks- 
burg markets  and  the  Pittsburgh  market 
can  be  accomplished  in  the  absence  of  a 
formula  guide  to  price  changes  in  the 
Pittsburgh  market.    In  establishing  the 
general  level  of  Class  I  prices  in  the 
Wheeling  and  Clarksburg  markets  con- 
sideration must  be  given  to  the  attrac- 
tion which  the  Pittsburgh  market  exerts 
on  the  supplies  of  milk  available  to  these 
markets.  Any  close  month-to-month  re- 
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lationship  of  Class  I  prices  In  these  mar- 
kets to  the  Class  I  prices  established  in 
the  Pittsburgh  market  cannot  precede 
the  adoption  of  some  formula  method  of 
pricing  in  the  Pittsburgh  market  from 
which  we  could  deduce  the  anticipated 
direction  of  prices  in  that  market. 

As  a  practical  matter  then  in  seeking 
a  base  for  price  alignment  it  is  necessary 
to  turn  to  the  Ohio  and  West  Virgmia 
markets  in  which  Class  I  prices  are  re- 
lated to  Similar  basic  economic  factors. 
The  Class  I  prices  in  the  nearby  fluid 
milk  markets  of  Stark  County,  Akron, 
Cleveland,  Columbus  and  Tri-State 
(Ohio-West  Virginia -Kentucky)  are  es- 
tablished at  a  specified  level  over  a  basic 
manufacturing  milk  value  and  the  level 
is  adjusted  by  a  measure  of  the  local 
supply  of  milk  relative  to  Class  I  sales. 

The  Greater  Wheeling  market  is  very 
closely  related  to  the  Stark  County  milk 
market  both  in  sales  of  fluid  milk  and 
procurement  of  milk  from  producers. 
The  milk  supply  areas  of  both  the 
Wheeling  and  Clarksburg  markets  bor- 
der and  overlap  the  Tri-State  market  to 
the  south.  It  is  concluded  therefore 
that  the  Class  1  price  in  the  Greater 
Wheeling      and      Clarksburg      markets 

Should  be  aligned  directly  with  the  Class 
I  prices  in  the  Stark  County  market. 
Class  I  prices  in  the  Stark  County  area 
are  in  turn  related  closely  to  the  Class  I 
prices  in  the  Tri-State  area. 

In  the  recommended  decision  this 
alignment  of  prices  was  accomplished  on 
an  annual  average  basis  in  order  to  hnut 
seasonal  price  changes  to  one  drop  and 
one  increase  each  year.  Exceptors  indi- 
cated that  resulting  prices  would  vary 
too  much  in  certain  months  from  prices 
in  nearby  markets  where  prices  drop  sea- 
sonaly  twice  each  year  and  rise  twice  by 
the  same  amounts.  It  is  concluded  that 
the  close  monthly  aUgnment  of  prices  is 
needed  and  the  pattern  of  seasonal  vari- 
ation in  the  nearby  Stark  County  market 
is  adopted.  .       ,         ,    , 

The  influence  of  the  Pittsburgh  market 
should  be  reflected  in  the  level  of  the 
Class  I  price  which  should  reflect  the 
higher  location  value  of  Class  I  milk 
which  tends  to  rise  from  the  central  area 
of  the  country  to  the  Atlantic  Coast. 
The  longer  time  relationship  between 
prices  in   the   Stark  County   area   and 
the  Wheeling  and  Clarksburg  markets 
together  with  evidence  of  the  cost  of 
transporting  alternative  supplies  to  these 
markks  indicates  the  Wheeling  price 
should  be  about  15  cents  over  the  Stark 
County  price  on  an  annual  basis  and 
the  Clarksburg  price  should  be  25  cents 
higher  than  the  WheeUng  price 

The  above  conclusions  can  best  be  car- 
ried out  in  the  Greater  Wheeling  order 
by  adding  a  Class  I  differential  of  $1.10 
during  the  months  of  April  May,  and 
June  $1.55  during  the  months  of  Peb- 
rua^.  March,  and  July,  and  $2.00  during 
all  other  months  to  a  basic  formula  price 
which  reflects  the  value  of  manufactur- 
ing milk  at  a  national  level. 

This  basic  formula  price  is  comparable 
with  that  used  in  the  Federal  milk  orders 
regulating  the  Ohio  markets.  The  pw- 
ticular  price  quotations  used  to  reflect 
the  value  of  manufacturing  milk  and 
dairy  products  are  widely  used  in  for- 
mula pricing  throughout  the  country. 


and  are  concluded  to  be  appronrlate  to 
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reflect  general  changes  in 
of  milk  and  manufacttu-ed 
throughout  the  major  milk  p 
regions  of  the  country.  The  dil 
that  Is  added  to  the  basic  form 
should  reflect  in  general  the 


value 
iroducts 
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trential 
price 
idltional 


costs  of  getting  Grade  A  milk  produced 
and  delivered  to  consumers  in  tfte  quan- 
tities required  to  meet  the  market  needs 
for  fluid  consumption.  J 

The  effective  price  of  Class  I  milk  in 
the  WheeUng  and  Clarksbuife  areas 
should  not.  over  any  extended  ^riod  or 
time,  exceed  the  cost  of  regular  depend- 
able supplies  of  Grade  A  milk  f  rdm  alter- 
native sources.  On  the  other  l^and,  the 
record  indicates  that  a  level  Of  prices 
lower  than  those  prevailhig  to!  markets 
to  the  north  and  west  (the|  present 
sources  of  alternative  suppUes)]wlth  due 
consideration  for  the  costs  o<  °ao^^ 
milk  to  these  areas,  will  not  attract  suffi- 
cient milk  from  local  sources  to|meet  the 
requirements  of  the  markets. 

Because  of  the  lack  of  comptehenslve 
and  accurate  market  toformataon.  it  is 
extremely  difficult  to  determine  ^rom  this 
record  the   exact   relationship!  between 
producer  receipts   and  Class  t  sales  of 
regulated  handlers  during  an^  periods. 
It  is  clear  that  more  infonjiatlon  la 
needed  before  an  automatic  supply-de- 
mand   adjustment    could   be    developed 
from  local  information  from  tne  Wheel- 
ing and  Clarksburg  areas.    H<iwever,  to 
the  extent  that  factors  affec^ng  milk 
supplies  and  milk  sales  are  common  to 
the  region,  the  measure  of  suptoUes  rela- 
tive to  sales  to  nearby  market^  would  toe 
expected  to  reflect  similar  trends  to  the 
Wheelmg  and  Clarksburg  markets.   The 
stark  County,  Ohio.  Pederalorder  con- 
tains a  supply-demand  adjusti^ent  based 
in  part  on  utilization  to  that  Market  and 
in  part  on  the  utilization  of  the  Cleve- 
land. Ohio,  market.    UntU  su*h  time  as 
local  market  Information  will  |>ermlt  the 
adoption  of   a  supply-dema- 
ment  for  the  Wheeling  and 
areas,  a  practical  substitute 
adjust  the  WheeUng  Class  I 

same  amount  and  to  the  sai-j- 

as  the  Class  I  price  for  StarM  County  is 
adjusted  by  the  supply -demand  factor 
for  that  market.  This  tem^rary  ad- 
justment factor  borrowed  froiti  the  Stark 
County  order  will  provide  sojne  adjust- 
ment to  regional  changes  ii^  milk  sup- 
plies relative  to  sales  and  fcrill  assure 
continued  alignment  of  pric^  between 
these  markets. 

The  Class  I  prices  recommended  whicn 
are  related  to  the  Stark  Countfir  order  wiU 
result  in  close  aUgnment  al*>  with  the 
Class  I  prices  established  by  the  provi- 
sions of  the  Tri-State  order.' 

If  experience  todlcates  th4t  the  pro- 
posed level  of  pricing  fails  tojbrlng  forth 
a  satisfactory  level  of  Producer  mUk  re- 
ceipts to  the  marketing  are$,  it  will  be 
appropriate  to  re-examine  fthe  pricing 
provisions  to  conjunction  with  the  com- 
plete marketing  informatio|i  that  win 
become  available  after  th^  order  baa 
been  to  effect.  : 

The  market  administrator  shouldan- 
nounce  the  Class  I  price  at  ^}^' 
ntog  of  each  month.  In  ordkr  to  do  thi^ 
It  will  be  necessary  to  u*  the  pnoe 
quoUtions  for  the  previoub  month  m 
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detenninlns  the  bMlc  formula  price. 
TbiOBe  quotations  will  be  available  so  the 
market  administrator  will  be  able  to 
Announce  the  caass  I  price  on  or  belore 
the  flllh  day  ol  the  month  to  which  the 
price  applies. 

Class  II  prices.    Every  fluid  milk  mar- 
ket needs  a  "reserve"  supply  of  Grade  A 
milk  to  meet  day  to  day  fluctuations  in 
receipts  from  producers  and  in  Class  I 
sales.    In  the  Wheeling  and  Clarksburg 
areas,  as  in  all  other  fluid  milk  markets, 
eonsiuners  desire  adequate  and  depend- 
able supplies  of  Class   I  products  in 
quantities  which  while  they  vary  con- 
siderably on  a  daUy  basis,  do  not  change 
greatiy  from  season   to   season.    Milk 
producers  on  the  other  hand,  because  of 
the  seasonal  variations  in  milk  produc- 
tion, deUver  more  milk  during  the  spring 
and  summer  months  than  during  the  fall 
and  winter  months.    The  result  is  that 
handlers  must  process  on  a  year-around 
basis  the  reserve  milk,  and  during  the 
months  of  flush  production  quantities  of 
jfannnnl  excess  into  various  manxifac- 
tured  products.    Since  milk  going  into 
these  products  must  be  paid  for  at  the 
Class  n  price,  this  price  should  be  fixed 
at  a  level  which  will  induce  handlers  to 
accept  and  market  whatever  quantities 
ol  such  milk  may  be  offered  from  montti 
to  month  by  the  producers  who  provide 
the  market  regular  fluid  supply.    It  is 
of  equal  importance  to  establish  a  pnce 
that  will  return  producers  full  value  for 
their  milk.  ,. 

The    Class    11    prices    recommended 
berein  will  permit  conversions  of  reserve 
and    surplus    milk    into    manufactured 
products  without  fostering  any  of  the 
undesirable  competitive  effects  of  an  in- 
BCtMXSLte  price.   A  low  Class  H  price  per- 
mits processors  to  realize  excessive  mar- 
gins in  handling  reserve  and  surplus  milk 
and  thus  fosters  an  undue  demand  for 
surplus  milk.    On  the  other  hand,  too 
blgh  a  price  may  force  some  processors 
to  refuse  to  accept  milk  from  producers. 
All  products  included  in  Class  n  may 
be  made  from  imapproved  milk.     Ap- 
proved milk  which  may  be  used  in  such 
products  by  regulated  handlers  in  Wheel- 
ing i^nri  Clarksburg,  should  be  priced  in 
line  with  the  cost  of  alternative  supplies 
of  milk  or  milk  products  vised  by  dairy 
products  manufacturers  in  this  general 

area. 

Ice  cream,  cottage  cheese,  and  con- 
densed milk  are  the  most  important  out- 
lets for  reserve  and  surplus  milk  in  these 
areas.    Surplus  milk  from  area  plante 
js  used  ako  in  the  manufacture  of  butter, 
nonfat    dry    milk    solids    and    various 
cheese  types.    The  variety  of  products 
into  which  surplus  milk  is  manufactured 
contributes  to  the  value  of  such  milk  in- 
sofar as  each  product  offers  an  alterna- 
tive outlet.    The  value  of  surplus  milk 
toads  therefore  to  ai^roach  its  value  in 
the  highest  alternative  product  outiet 
avi^ilable.    Tlie  basic  formula  price  de- 
termined on  the  basis  of  published  prices 
pf^V^  for  butter  and  nonfat  dry  milk  sol- 
ids and  the  actual  prices  paid  at  certain 
Tnilir  manuf acttuing  plants  approxlBiate 
the  alternative  value  of  Grade  A  mUk 
wlkich  must  be  utilized  in  products  which 
do  not^require  the  use  of  approved  Grade 
Amilk. 


Because  of  the  limited  facilities  main- 
tained by  handlers  for  processing  sur- 
plus milk  in  the  Wheeling  and  Clarks- 
burg   areas,    surplus    milk    in    certain 
periods  may  be  greater  than  the  quantity 
which  can  be  absorbed  at  the  prevaihng 
level  of  manufacturing  milk  prices.     It 
is  proposed,  therefore,  that  In  certain 
years  during  the  months  of  April,  May 
and   June,    the   Class   n   price,    which 
would  be  effective  otherwise,  would  be 
reduced    20    cents    per    hundredweight. 
This  additional  incentive  to  accept  milk 
for    manufacturing    purposes    depends 
largely  on  the  total  supply  of  surplus 
milk   relative   to   available   outlets.    A 
guide  to  that  general  market  condition 
may  be  found  in  the  direction  of  adjust- 
ment caused  by  the  supply-demand  fac- 
tor   operating    on    the    Class    I    pnce. 
Whenever  the   supply-demand   adjust- 
ment causes  a  reduction  in  the  normal 
Class  I  price  differential  it  would  appear 
that  supplies  of  surplus  milk  are  more 
than  normal.    The  proposed  orders  pro- 
vide that  in  such  periods  the  Class  II 
price  estabUshed  during  the  months  of 
April,  May  and  June  shall  be  reduced  20 
cents  per  hundredweight. 

In  order  that  the  Class  U  price  may  be 
kept  in  line  with  current  changes  in 
manufacturing  values,  the  prices  paid  for 
manufacturing  milk  and  the  central 
market  prices  for  butter  and  nonfat  milk 
solids  during  the  current  month  should 
be  used  for  determining  the  Class  II 
price  under  the  orders. 

Locaticm  differentials.  Class  I  milk 
products  because  of  their  bulky,  perish- 
able nature  incur  a  relatively  high  trans- 
portation cost  if  such  products  or  the 
milk  used  to  produce  them  is  moved  a 
considerable  distance.  Milk  delivered 
directly  by  farmers  to  plants  in  or  near 
the  urban  centers  included  in  the  defined 
marketing  areas  is  therefore  worth  more 
to  a  handler  than  milk  which  is  received 
from  farmers  at  a  plant  located  many 
miles  from  the  market. 

In  order  to  allow  for  the  cost  of  moving 
Class  I  milk  from  distant  plants  that 
are,  or  might  become,  regular  sources 
of  supply  for  the  respective  marketing 
areas,  it  is  necessary  to  establish  the 
Class  I  price  for  milk  delivered  to  plants 
in  or  near  the  marketing  areas  and  then 
provide  a  schedule  of  deductions  from 
the  Class  I  milk  price  as  loeaUon  differ- 
entials or  adjustments.    The  distances 
used  in  determining  such  differentials 
should  be  measured  from  each  market 
and  should  apply  at  plants  located  more 
than  60  miles  by  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator.     In  the  Wheeling 
order  the  distances  should  be  computed 
from  the  City  Hall  of  Wheeling.  West 
Virginia,    Steubenville,    Ohio    or    East 
Liverpool.  Ohio,  whichever  is  nearest;  in 
the    Clarksburg     order     the     distances 
should  be  computed  from  the  City  Hall 
of  Clarksburg.  West  Virginia. 

The  rates  in  the  Greater  Wheeling 
order  shoxild  begin  with  15  cents  at 
^ants  located  in  the  60-70  mile  zone. 
16 Mj  eents  In  the  70-80  mile  zone.  18 
cents  m  the  80-90  mile  zone,  and  1  cent 
for  each  additional  10  miles  or  fraction 
thereof  as  measured  from  the  dtj  Hall 
of  the  designated  cities  in  each  order. 


These  rates  approximate  the  cost  of  mov- 
ing bulk  tank  milk  from  outlying  plants 
into  the  marketing  area  and  are  com- 
parable with  those  contained  in  other 
Federal  milk  marketing  orders.     In  the 
Clarksburg  market,  location  differential 
rates  should  be  slighUy  higher  in  view  of 
the  greater  hauling  costs  incurred  in  that 
area  of  rough  terrain  and  winding  roads. 
The  rate  should  begin  with  20  cents  at 
plants  located  in  the  60-70  mile  zone,  22 
cents  in  the  70-80  mile  zone.  24  cents  in 
the  80-90  mile  zone,  and  1  cent  for  each 
additional  10  miles  or  fraction  thereof. 
The  rates  should  apply  in  each  market  to 
all  milk  assigned  to  or  otherwise  classi- 
fied as  Class  I. 

A  method  is  provided  for  determining 
the  priority  of  milk  from  varioxis  plants 
In  allocating  milk  to  Class  I  for  purposes 
of  computing  the  location  adjustments 
proposed  herein.  Class  I  priority  is 
given  to  milk  in  the  order  of  the  plants 
nearness  to  the  market. 

The  value  of  milk  used  In  manufac- 
tured dairy  products  is  affected  little,  if 
any,  by  the  location  of  the  plant  receiv- 
ing and  processing  such  milk  (in  con- 
trast to  the  situation  with  respect  to 
Class  I  fluid  milk  products) .    This  phe- 
nomenon occurs  because  of  a  very  sig- 
nificant    difference    in    the    costs    of 
transporting    the    two   types    of    dairy 
products — fluid  milk  products  are  bulky, 
easily   contaminated,    almost   non-stor- 
able,   and  heavy  in  weight  relative  to 
their  value  whereas  such  manufactured 
prodiKts  as  butter  and  cheese,  for  ex- 
ample, are  easily  stored  for  use  over  long 
periods  of  time,  easily  transported  for 
use  in  any  areas  of  the  country  or  world, 
may  be  made  from  ungraded  milk,  and 
have  a  high  value  relative  to  the  cost  of 
transporting  them.     For  these  reasons 
the  prices  for  Class  II  products  vary 
httle  as  distance  from  the  consxmiing 
market  becomes  greater.    These  tenden- 
cies are  borne  out  in  the  record  by  noting 
the  tendency  for  comparable  prices  to  be 
paid  for  ungraded  milk  going  into  simi- 
lar uses  in  different  parts  of  the  Ohio 
and  West  Virginia  milksheds.     Accord- 
ingly, no  adjustment  should  be  made  in 
the  Class  n  price  for  reason  of  location 
of  the  plant  to  which  the  producer  milk 
is  delivered. 

In  line  with  the  economic  considera- 
tions which  affect  the  value  of  milk  for 
fluid  market  uses  when  It  is  delivered  by 
farmers  to  plants  located  some  distance 
from  the  consuming  market,  it  is  neces- 
sary and  appropriate  that  the  prices  paid 
producers  delivering  milk  to  plants  to 
which  location  differentials  apply  also 
should  be  reduced  to  reflect  the  lower 
value  of  such  milk  f.  o.  b.  the  point  of 
actual  delivery  (in  contrast  to  its  value 
when  delivered  to  plants  in  the  market- 
ing area). 

Butterfat  differentials.  In  an  earlier 
section  of  this  decision  it  was  concluded 
that  butterfat  and  skim  milk  should  be 
accounted  for  separatefly  for  classifica- 
tion purposes.  It  will  be  necessarj; 
therefore,  to  adjust  Class  I  and  Class  u 
milk  prices  in  accordance  with  the  aver- 
age test  of  milk  in  each  class  by  a  butter- 
fat differential  that  will  reflect  differ- 
ences of  value  due  to  variations  inJJ^ 
butterfat  content  in  each  product.    The 
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basing  point  from  which  such  adjust- 
ments are  made  should  be  3.5  percent 
wtprfat  This  is  the  basing  point  used 
to  the  Federal  milk  marketing  areas  with 
which  the  Wheeling  and  Clarksburg 
markets  must  be  aUgned.  Since  the 
Stual  cost  to  a  handler  for  a  given 
Sity  of  milk  will  be  the  same  re- 
Sardless  of  what  basing  point  is  used,  it 
Sems  desirable  to  have  them  steted  in 
Hrms  comparable  with  those  used  for 
most  of  the  other  milk  distributed  in 
nearby  Ohio-West  Virginia  areas. 

Because  of  the  necessity  for  appro- 
priate  price    alignment,    the    butterfat 
Se^enUals  for  Class  I  and  Class  II  milk 
should  be  equivalent  to  the  values  pro- 
vided in  nearby  Federal  order  markets 
for  adjusting  the  class  prices  or  vana- 
Uons  in  butterfat  content.    This^^JJ^". 
essary  and  desirable  since  the  level  of 
cSss  prices  proposed  in  this  decision  are 
in  alignment  with  those  in  the  nearby 
regulated  markets.    For  each  one-tenth 
of  one  percent  of  butterfat  above  or 
below  3.5  percent,  the  Class  I  price  would 
be  increased  or  decreased,  respectively, 
bv  the  value  obtained  by  multiplying  the 
Chicago  butter  price  for  the  preceding 
month  by  0.13.    The  Class  n  butterfat 
differential    would    be    determined    by 
multiplying  the  Chicago  butter  pnce  for 
the  current  month  by  0.115. 

The  use  of  butterfat  differentials  in 
this  manner  follows  standard  practices 
in  most  fluid  milk  markets  for  adjusting 
for  butterfat  variations.  In  order  that 
the  Class  I  butterfat  differentials  may 
be  announced  early  each  month,  it  is 
provided  that  the  Class  I  differential  be 
based  on  the  average  price  of  butter  in 
the  preceding  month.  This  will  permit 
the  announcement  of  the  Class  I  differ- 
ential at  the  same  time  that  the  Class  I 
price  is  announced. 

Class  II  prices  and  butterfat  differen- 
tials will  not  be  announced  until  after 
the  end  of  the  month.  Although  han- 
dlers will  not  know  the  cost  of  such  milk 
as  it  is  utilized,  they  will  know  that  their 
cost  will  follow  that  of  their  principal 
competitors  for  manufactured  outlets. 

The  butterfat  differential  used  in  mak- 
ing payments   to  producers  should   be 
calculated  at  the  average  of  the  return 
actually  received  from  the  sale  of  butter- 
fat in  producer  milk.     The  rate  to  be 
used  for  this  purpose  would  be  the  aver- 
age of  the  Class  I  and  Class  II  differen- 
tials weighted  by  the  proportion  of  but- 
terfat in  producer  milk  classified  in  each 
class.    Thus,  producer  returns  for  but- 
terfat will  reflect  the  actual  sale  value 
of  their  butterfat  at  the  class  prices  pro- 
vided in  the  order.    The  producer  butter- 
fat differential  in  no  way  affects  the  dif- 
ferentials used  in  calculating  a  handler's 
obligation  at  class  prices  but  merely  pro- 
rates returns  among  producers  whose 
milk  differs  in  butterfat  test. 

Compensatory  payments  on  unpriced 
milk.  Both  the  Wheeling  and  the 
Clarksburg  orders  provide  for  market- 
wide  pools.  Under  this  type  of  pooling 
plan,  handlers  whose  proportion  of  uti- 
lization in  Class  I  is  greater  than  the 
market  average  make  payments  into  a 
producer-settlement  fund  and  those 
handlers  whose  proportion  of  utiliza- 
tion in  Class  I  is  less  than  the  average 
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for  the  market  receive  payments  out  of 
tiie  same  fund. 

Under  certain  circumstances,  plants 
engage  primarily  in  the  manufacture  of 
milk  into  dairy  products  or  in  supplying 
other  fluid  markets  have  an  incentive  to 
place  their  plants  under  regulation  for 
the  sole  purpose  of  obtaining  payments 
out  of  the  producer-settlement  fund.    If 
a  plant  loses  fluid  sales  in  another  area 
temporarily,  it  may  seek  to  join  a  mar- 
ket pool  in  order  to  continue  to  pay 
farmers   a  blended  price   even  though 
such  milk  is  used  in  the  lower-priced 
manufactured  product  uses.     A  manu- 
facturing plant  processing  a  specialty 
product  for  which  a  regular  supply  of 
Grade  A  milk  is  desired  may  seek  to  jom 
a  market  pool  in  order  to  pay  producer 
suppUers  the  blended  price  for  Grade 
A  milk  although  only  a  manufacturing 
value  use  for  the  milk  is  available.    If 
such  handlers  are  entirely  free  to  decide 
when  they  will  or  will  not  share  in  the 
market  pool,  their  decisions  normally 
would  be  made  to  join  the  pool  when 
they   would   draw   payments   from   the 
equalization  fund.     Such  action,  how- 
ever   reduces  returns  to  those  farmers 
whose  milk  constitutes  the  regular  source 
of  supply  of  Class  I  milk  for  each  mar- 
keting area.  .^      ,    » 
It  is  necessary  to  insure,  therefore, 
that  milk  which  in  fact  constitutes  the 
regular  and  normal  supply  for  each  mar- 
keting area  be  distinguished  from  milk 
which  might  otherwise  enter  the  mar- 
keting area.    The  pool  plant  deflmtions 
of  the  orders  proposed  herein  are  de- 
signed to  identify  the  regular  and  nor- 
mal sources  of  supply  for  the  Wheeling 
and    the    Clarksburg   marketing    areas. 
Any  plant,  regardless  of  location,  may 
bring  itself  under  regulation  by  perform- 
ing in  the  manner  required.    Any  plant 
may  relieve  itself  of  regulation  by  no 
longer  operating  in  a  way  that  brings 
it  within  the  scope  of  the  orders.    Under 
the   circumstances,  the  decision  as   to 
whether  a  plant  will  be  fully  regulated 
or  entirely   unregulated   is   determined 
by  the  decision  of  the  plant  operator. 

Any  milk  sold  in  the  marketing  area 
must  of  course,  conform  to  the  sanitary 
requirements  imposed  by  the  local  health 
authorities.      However,    handlers    may 
meet  these  requirements  without  becom- 
ing regular  and  dependable  sources  of 
supply  for  the  market  (their  milk  may 
have  been  obtained  as  a  supplemental 
supply  during  periods  of  emergency  or 
their  sales  may  be  an  extremely  small 
portion  of  a  primary  distribution  in  some 
other  area).    Clearly,  it  is  not  possible 
to  identify  regular  and  normal  supplies 
for  either  the  Wheeling  or  Clarksburg 
areas  solely  on  the  basis  of  saniUtion 
requirements. 

Neither  is  the  shipment  of  milk  to  a 
marketing  area  for  Class  ^utilization  a 
oractical  basis  for  identifying  the  milk 
which  should  be  fully  regulated  under 
the  order.  There  are  situations  in  which 
plant  operators  may  And  it  economical 
or  desirable  to  make  shipments  of  smaU 
quantities  of  milk  into  a  marketing  area, 
and  with  respect  to  which  it  is  neither 
necessary  nor  desirable  in  terms  of  ei- 
f ective  regulation  to  bring  the  operators 
of  such  plants  under  f  uU  regulation.  For 
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instance,  a  plant  which  is  ass^iated 
with  another  market  may  flnd  j  it  ad- 
vantageous to  ship  milk  to  a  pla|it  reg- 
ulated by  an  order  in  order  to  hate  such 
milk  converted  into  manufactured  dairy 
products.    It  is  quite  possible,  however, 
through  misunderstanding,  or  fipm  er- 
rors of  estimating  the  utilization  ftf  milk, 
for  milk  intended  for  utilization  lb  Class 
II  products  to  be  assigned  a  Clas*  I  clas- 
sification.   If  through  such  accident  or 
misunderstanding  a  plant  were  p^ced 
completely  under  regulation,  consider- 
able hardship,  unnecessary  to  Effective 
regulation,  might  result.  I 

Since  neither  health  regulatit)ns  nor 
the  possibility  that  some  milk  from  a 
plant  may  be  used  for  Class  I  durposes 
in  the  marketing  area  provides  jan  ade- 
quate measure  of  a  plant's  regular  status 
in  a  market,  the  pool  plant  provisions 
as  previously  described  must  He  based 
on  regular  performance.  SuchI  regular 
and  substential  suppUes  are  fulljr  priced 
under  the  order  and  participate  in  the 
equalization  pool.  , 

The  classified  price  plan  and  Oie  mm- 
imum  prices  for  each  such  class  ^t  forth 
for  each  order  proposed  hereini  will  be 
fully  effective  only  on  producer  fiilk  and 
on  plants  subject  to  full  regulati(>n  under 
the     respective     order.       However,     as 
pointed    out    previously    in    cotmection 
with  the  findings  and  conclusi*ns  rela- 
tive to  what  plants  and  what  ^Uk  wiU 
be  fully  subject  to  each  order,  milk  may 
be  disposed  of  for  Class  I  pu^posM  In 
either    marketing    area    by    ahd    from 
plants  not  subject  to  full  regv^ation  of 
an  order.    Such  unregulated  plknte  may 
sell  Class  I  milk  in  a  regulatec?  area  di- 
rectiy  on  routes  as  defined  hereto,  or 
they  may  seU  it  in  bulk  iorvk  to  pool 
plants  that  do.  in  turn,  use  it  ih  supply- 
ing their  Class  I  outlets.    Thej-e  are  n<> 
provisions  in  either  order  that  prohibit 
any  plant  from  selling  milk  dlrectlyor 
indirectiy  in  the  marketing  ar^as.    The 
problem  created  by  sales  fron*  unregu- 
lated plants  similar  to  those;  just  de- 
scribed   is   that   such   plants,  are    not 
required  by  terms  of  either  or4er  to  pay 
producers    the    minimum    cl^ss    Prices 
based  on  the  utilization  made  f  and  veri- 
fied by  audit)  of  the  milk.    So^ie  means 
must  be  found  therefore  to  offset,  or 
neutralize,  the  cost  advantagje  an  un- 
regulated plant  will  have  in,  disposing 
of  unpriced  milk  in  the  regulated  Class  I 
market  in  competition  with  pfants  sub- 
ject  to  full  regulation  under  either  order. 
The  competitive  advantage  accruhig 
to  plants  not  fully  regulated  b^  an  order 
arises  in  tiiis  manner.    It  is^ecessary 
and  customary  for  each  AuidpaiUc  mar- 
ket to  carry  a  necessary  reservte  of  Graae 
A  milk  over  actual  Class  I  sale*  on  a  year 
round  basis  to  insure  an  adeq\*ate  supply 
of  milk  to  meet  irregular  amounts  of 
fluid  milk  products  consumed  each  day. 
Although  the  reserve  milk  is 
quahty  as  that  disposed  of 
milk  and  is  readily  availab 
purposes  it  must  be  manuf a^ 
products  having  a  lower  use  rvalue  than 
fluid  milk  products  and  retutDB  to  pro- 
ducers and  plants  somewhat  less  than 
the  Class  I  price.    These  factors  operate 
to  give  plants  a  real  flnanciil  Incentive 
to  find  means  to  scU  excess  mjlk  at  prices 
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somewhat  less  than  current  Class  I  levels 
so  long  as  the  price  is  higher  than  its 
Taltie  when  used  in  manufactured  dairy 
products.    The  role  of  the  compulsory 
classlflcation    sjrstem    and    minlmiun 
prices  for  such  classes  as  set  forth  in 
each  Federal  milk  order  is  to  insvu-e  that 
the  price  competition  from  such  excess 
milk  will  not  break  the  market  price  for 
Class  I  milk,  thereby  destroying  the  pre- 
mium  prices   necessary   to    encourage 
Grade  A  production.    The  end  result  of 
that  would  be  to  destroy  producers'  in- 
centive to  supply  the  milk  needed  by 
consumers.    Because  the  classified  pric- 
ing program  of  each  order  is  applicable 
only  to  fully  regulated  plants,  it  is  nec- 
essary to  provide  continued  stability  of 
the  market  by  neutralizing  any  advan- 
tages  unregulated   plants   may    attain 
with  respect  to  sales  in  the  regulated 
market. 

The  orders  proposed  herein  seek  to 
remove  price  advantages  among  han- 
dlers by  requiring  a  compensatory  pay- 
ment on  unpriced  milk  utilized  in  Class 
I.  Such  a  payment  will  not  bring  the 
originating  plant  under  full  regulation 
yet  it  will  remove  any  advantage  to  the 
unregulated  plants. 

One  f\irther  factor  is  important  in 
this  respect — the  rate  of  compensatory 
pajrment  must  be  one  that  is  appropriate 
to  the  marketing  conditions  and  organ- 
izational structure  in  each  area.  The 
rate  must  not  be  so  low  as  to  permit  a 
handler  to  have  any  advantage  in  selling 
imprlced  mUk  as  Class  I  in  the  market- 
ing area  nor  should  the  rate  be  so  high 
that  it  will  tieter  suppliers  of  unpriced 
milk  who  supply  needs  of  the  market 
and  yet  are  not  in  a  position  to  gain  an 
unfair  advantage  through  the  sale  of 
such  milk.  In  addition,  a  payment  must 
be  one  which  is  administratively  feasible 
and  which  does  not  incur  unjustified 
administrative  inconvenience  or  ex- 
pense. 

Several  alternative  methods  of  deter- 
mining the  rate  of  the  compensatory 
pasrments  could  be  considered.  One 
might  be  a  rate  equal  to  the  difference 
between  the  Class  I  price  and  the  price 
actually  paid  by  a  handler  for  other 
so\u-ce  milk  3f  Grade  A  quality.  Under 
the  circiunslances  which  prevail  in  the 
Wheeling  and  Clarksburg  marketing 
areas,  a  handler  normally  would  come 
into  possession  of  this  type  of  other 
80iu*ce  milk  by  purchasing  it  from  an 
uiu'egulated  milk  plant.  Under  these 
circumstances,  a  handler  receives  milk 
which  is  at  a  different  stage  in  the  mar- 
keting process  from  the  milk  priced  un- 
der either  order.  Order  prices  apply  to 
milk  as  received  at  the  first  plant  from 
individual  fanners.  The  price  paid  by 
a  handler  for  other  soiu-ce  milk  applies 
to  milk  which  has  already  been  received 
at  the  first  plant,  weighed,  tested,  cooled 
and  placed  iJi  a  transportation  convey- 
ance. Obviously,  imder  these  conditions, 
a  handler  generally  would  pay  more  for 
such  milk  tlrian  he  would  for  milk  re- 
ceived directly  from  farmers,  since  the 
plant  operator  who  first  receives  the  milk 
from  farmer}}  must  necessarily  obtain  a 
markup  if  hs  is  to  be  recmnpensed  for 
the  services  he  has  performed  on  the 
milk. 
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In  some  situations,  the  purchase  of 
other  source  milk  might  be  made  from  a 
plant  operated  by  the  same  company  as 
the  regulated  plant.    Such  a  transaction 
would  be  primarily  a  matter  of  book- 
keeping within  the  same  company,  yet 
the    compensatory    payments    Into    the 
equalization  fund  could  be  avoided,  and 
an  advantage  gained,  merely  by  stating 
the  price  for  the  milk  as  the  same  as 
the  Class  I  price.    Even  between  plants 
controlled  by   different  companies,   the 
advantage  of  showing  that  the  price  at 
which  the  milk  was  exchanged  was  at 
least  as  high  as  the  Class  I  price  would 
give  great  incentive  to  a  "paper  trans- 
action" in  order  to  avoid  compensatory 
payments    to    the    producer-settlement 
fund  while  undisclosed  payments  were 
made  to  offset  such  action.    Under  these 
circimistances,  it  is  impractical  from  an 
administrative  standpoint  to  provide  for 
a  payment  the  actual  amount  of  which 
is  within  the  control  of  parties  to  the 
transaction.    It  is  essential  instead  that 
the  payment  be  computed  on  an  objective 
basis  and  that  it  be  equal  for  all  han- 
dlers for  similar  transactions. 

Another    possible    rate    of    payment 
would  be  based  on  the  difference  be- 
tween the  price  paid  by  the  first  receiver 
to  farmers  and  the  Class  I  price.    How- 
ever,  from  evidence   presented   at   the 
hearings  it  is  clear  that  this  method 
would   also   be   impractical   under    the 
circumstances  prevailing  in  the  Wheel- 
ing and  Clarksburg  markets.     The  pri- 
mary reason  is  that  the  payment  plans 
used  by  unregulated  operators  generally 
Include  such  varying  practices  as  paying 
uniform  prices  regardless  of  utilization, 
paying  on  a  base  and  excess  plan,  paying 
irregular   and   non-uniform   premiums, 
absorbing  transportation  charges,   and 
paying  on  a  variety  of  butterfat  and 
location  differentials.    This  wide  variety 
of  payment  plans  would  render  impos- 
sible an  accurate  ascertainment  of  the 
actual  prices  paid  to  farmers  by  the  first 
receiver  for  any  particular  lot  of  milk. 
The  only  economical  and  administra- 
tively feasible  method  for  dealing  with 
the  problem  of  an  appropriate  rate  of 
comi>ensatory  payment  is  to  base  it  on 
the  value  of  unpriced  milk  under  the 
conditions  existing   in  each  area.    An 
equitable   payment   thus    becomes    one 
that  makes  up  the  difference  between  the 
opportunity   cost   of    unregulated   milk 
(its  value  at  the  lowest  use)  and  the  price 
under  the  applicable  order  for  milk  going 
into  comparable  uses.    Such  a  rate  of 
payment  based  on  the  most  economical 
cost  of  other  source  milk  available  to 
handlers  in  each  area  will  remove,  as  far 
as  is  administratively  possible,  any  clear 
advantage  one  handler  may  obtain  rela- 
tive to  his  competitors  by  obtaining  un- 
regulated milk  and  substituting  It  for 
producer  milk  in  Class  I. 

By  the  very  nature  of  fluid  milk  opera- 
tions, as  explained  earlier,  handlers  have 
milk  that  is  produced  for,  but  is  not  used 
in  Class  I  products.  In  and  arovmd  both 
the  Wheeling  and  Clarksburg  markets 
this  surplus  milk  must  be  used  by  being 
processed  into  manufactured  dairy  prod- 
ucts. Therefore,  the  opportunity  cost  of 
surplus  milk  is  its  alternative  value  for 
manufacturing  purposes.  It  is  reason- 
able to  conclude  that  milk  could  be  ob- 


tained at  prices  reflecting  Its  value  as 
surplus  milk  in  these  markets  durlm 
such  times  as  any  considerable  volume 
of  Grade  A  milk  must  be  disposed  of  as 
surplus  by  vmregulated  plants  in  that 
general  area. 

The  Wheeling  and  Clarksburg  mar- 
kets are  located  close  to  a  large  milk 
producing  area  and  within  easy  reach  of 
a  large  number  of  fluid  milk  markets 
(in  which  many  distributors  will  have 
supplies  of  surplus  Grade  A  milk  avail- 
able on  a  year  rovmd  basis).  It  is  con- 
cluded that  a  rate  calculated  as  the 
difference  between  the  Class  I  price  and 
the  Class  II  price  is  the  only  rate  that 
will  be  fully  effective  in  dealing  with  the 
problem  of  integrating  receipts  of  occa- 
sional other  source  milk  (when  used  as 
Class  I)  into  the  classification  and 
pricing  plan  set  forth  in  the  proposed 
orders. 

This  rate  is  appropriate  for  all  pur- 
chases of  other  source  milk  by  handlers 
and  for  sales  direct  to  consumers.  The 
terms  of  the  orders  proposed  herein 
would  require  complete  pricing  and  port- 
ing of  all  milk  at  a  distributing  plant 
from  which  as  much  as  five  percent  of 
the  receipts  are  disposed  of  as  Class  I 
milk  directly  to  consumers  in  the  mar- 
keting area.  Thus  plants  which  are  ex- 
empted from  the  complete  pricing 
provisions  could  have  only  a  very  small 
proportion  of  their  business  in  the  mar- 
keting area.  This  exemption  figure  is 
established  to  provide  for  possible  occa- 
sional route  sales  in  either  marketing 
area.  Such  occasional  sales  or  small 
quantities  fall  within  the  category  of 
surplus  to  such  a  handler's  regular  busi- 
ness in  another  fluid  or  manufacturing 
market. 

The  compensatory  pasTnents  required 
by  these  orders  should  not  be  assessed  at 
times  when  total  supplies  of  producer 
milk  in  a  market  are  not  adequate  to 
cover  Class  I  needs  and  reasonable  re- 
serve. The  Wheeling  and  Clarksburg 
markets  should  be  considered  short  of 
producer  milk  whenever  receipts  from 
producers  on  a  marketwide  basis  are  less 
than  110  percent  of  the  gross  Class  I 
utilization  in  ixkjI  plants.  Under  these 
conditions  no  individual  handlers  can 
obtain  other  source  milk  without  a  com- 
pensatory payment  merely  by  buying 
short  from  his  own  producers;  he  must 
either  take  on  sufficient  supplies  for  his 
own  use  or  depend  upon  other  handlers 
who  have  supplies  in  excess  of  their  own 
Class  I  needs. 

In  their  exceptions,  some  handlers 
expressed  concern  that  other  handlers 
with  more  than  adequate  supplies  would 
not  transfer  milk  to  those  having  a  need 
for  milk  for  Class  I  uses.  In  this  regard 
the  Class  II  price  should  be  such  as  will 
induce  inter -handler  transfers  of  milk 
needed  for  Class  I.  If  any  reluctance  to 
transfer  milk  develops,  a  hearing  should 
be  called  promptly  to  reexamine  the 
Class  n  price. 

No  compensatory  payments  are  re- 
quired under  either  order  on  milk  classi- 
fied and  priced  imder  any  other  Federal 
order.  The  necessity  for  close  price 
alignment  between  the  Wheeling  mar- 
ket and  adjacent  markets  in  Ohio,  and 
between  the  Clarksburg  market  and  ad- 
jacent markets  in  West  Vu-ginia,  has 
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already  been   described.     Because   the 
riass  I  prices  in  all  these  markets  will 
be  closely  aligned,  there  is  little  chance 
that  handlers  in  any  one  of  the  markets 
ran  achieve   a  lasting  competitive   ad- 
vantage over  handlers  regulated  by  any 
0?  the  other  Federal  orders.    Handlers 
ooerating  plants  regulated  by  other  Fed- 
pSi  milk  orders  could  not  sell  surplus 
milk  in  either  the  WheeUng  or  Clarks- 
burR  markets  for  Class  I  use  without  ac- 
counting for  it  at  the  Class  I  price 
(because  all  orders  require  handlers  to 
pay  for  producer  milk  on  a  classified  use 

AH  funds  collected  from  compensatory 
navments  should  be  added  to  the  pro- 
ducer-settlement     fund.     The     handler 
regulated  by  the  respective  order  should 
be  obligated  to  make  the  compensatory 
navment    to    the     producer-settlement 
fund     There  will  be  no  difference   in 
actual  price  paid  for  milk  whether  the 
oayment  is  made  by  the  regulated  han- 
dler or  by  the  operator  of  the  unregulated 
plant  from  which  the  other  source  milk 
was   obtained.    Because    the   regulated 
handler  makes  the  actual  distribution  of 
the  milk  in  the  marketing  area,   and 
because  he  reports  its  utiUzation  to  the 
market  administrator,  he  is.  from  the 
administrative    viewpoint,    the    logical 
one  to  make  the  payment. 

Class  I  milk  under  each  order  is  priced 
at  the  point  where  the  milk  is  received 
from  producers,  hence  the  compensatory 
payments  on  other  source  milk  should 
be  computed  at  the  same  stage  of  the 
marketing  process  to  be  directly  com- 
parable. No  allowances  are  made  in  an 
order  for  the  costs  and  profits  of  han- 
dlers in  moving  producer  milk  through 
subsequent  stages  of  marketing;  neither 
should  they  be  made  for  other  source 

^^Payments  to  producers— (&>   ^»P«  ^J 
pool     Each  order  should  provide  that 
the  proceeds  from  the  sale  of  milk  In 
both  classes  by  all  handlers  be  combined 
and  distributed  to  producers  through  a 
•market-wide"  type  of  equalization  pool. 
Under  this  type  of  pool  each  producer 
shipping  to  one  of  the  Federal  order 
markets  provided  for  herein  will  receive 
minimum  prices  that  are  umform  witn 
those  received  by  all  producers  delivering 
milk  to  the  same  market.    The  'blend 
price,  and  the  "base"  and  "excess"  prices 
during  the  months  of  March  through 
Julv  will  be  a  weighting  of  the  propor- 
tions of  all  producers'  milk  paid  for  at 
Class  I  and  Class  II  prices,  and  will,  m 
effect,  return  to  each  producer  his  share 
of  the  sales  of  his  respective  market. 

In  both  the  Wheeling  and  Clarksburg 
markets    the    Dairymen's    Cooperative 
Sales  Association,  the  principal  produc- 
ers cooperative  association,  has  for  many 
years  sold  the  milk  of  its  member-pro- 
ducers under  a  classification  and  pricmg 
plan  generally  founded  on  the  same  prin- 
ciples as  underlie  market-wide  equaliza- 
tion of  producer  prices  under  a  Federal 
milk  order  program.    The  proceeds  from 
the  sale  of  milk  under  the  cooperative 
price  plans  were  combined  and  distrib- 
uted through  a  market -wide  pool  of  their 
producers  operated  separately  for  each 
marketing  area.     Under  the  marketing 
conditions  and  the  organizational  struc- 
ture of  the  Industry  in  both  Wheeling 
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and  Clarksburg  as  set  forth  in  the  record 
it  is  clear  that  the  market-wide  type  of 
equalization  pool  is  a  necessary  part  of 
any  effective  program  to  establish  and 
maintain  orderly  marketing  and  pricmg 
conditions  in  each  area. 

A  market-wide  pool  will  permit  any 
handler  to  bid  on  such  business  as  that 
offered  by  military  installations  and 
other  public  institutions  and  to  obtain 
the  suppUes  for  such  sales  without  up- 
setting the  market  whenever  the  busi- 
ness might  shift  from  one  handler  to 
another.  . 

The  majority  of  handlers  m  each  mar- 
ket are  not  equipped  to  process  reserve 
and  surplus  milk  in  their  own  plante. 
For    this    reason,    and    those    already 
pointed  out  in  the  discussion  of  the  ne- 
cessity for  an  appropriate  Class  II  price, 
it  is  imperative  in  both  the  Wheeling  and 
Clarksburg  markets  that  a  pool  be  es- 
tablished   that    will    provide    for     an 
equitable   sharing,    particularly   during 
the  flush  production  season,  of  the  lower 
returns  that  are  inevitable  with  an  ade- 
quate  and  necessary  reserve  of  milk. 
Because  many  plants  do  not  have  facili- 
ties for  processing  reserve  and  surplus 
milk    the   adoption   of   an   individual - 
handler  pool,  wherein  plants  operatmg 
on  a  Class  I  basis  can  pay  a  higher  blend 
price  than  those  who  would  carry  the 
reserve  needs  of  the  market,  would  auto- 
matically deter  handlers  from  handling 
such  milk  or  from  equipping  their  plants 
for  that  purpose.    The  burden  of  carry- 
ing  the   necessary   reserve   supplies   of 
milk  would  continue  to  be  shouldered  by 
only  a  part  of  the  producers  who  share 
in  the  year  around  Class  I  sales  in  each 

The  producers  cooperative  association 
assumes  the  responsibiUty  and  markets 
some  of  the  reserve  and  surplus  milk  in 
both  the  WheeUng  and  Clarksburg  mar- 
kets    A  market-wide  pool  will  faciUtate 
the  movement  of  milk  supplies  by  the 
association  between  handlers  to  meet 
their  individual  needs  or  to  those  non- 
pool  processing  plants  that  can  make 
the  most  efficient  use  of  such  milk.    A 
market-wide  pool  will  aid  the  market  in 
retaining    qualified,    experienced    and 
willing  producers  during  periods  of  sea- 
sonal surpluses  (by  permitting  them  t^ 
receive  the  market-wide  uniform  Price) . 
hence  their  milk  wiU  be  available  to  fill 
the  Class  I  requirements  of  the  market 
at  other  seasons  of  the  year.     These 
factors    taken  In  conjunction  with  tne 
variations  in  amount  of  reserve  supplies 
among  plants.  aU  support  the  adoption 
of  a  market-wide  pool. 

Base-excess  plan.  A  base  and  excess 
plan  of  distributing  among  producers 
returns  for  milk  should  be  employed  In 
connection  with  the  market-wide  pool 
established  herein  for  each   marketing 

area.  . 

Although  data  with  respect  to  receipts 
of  milk  are  inadequate  to  determine  the 
exact  seasonal  variation  for  each  entire 
marketing  area,  the  record  evidence 
does  indicate  that  receipts  vary  widely 
relative  to  Class  I  sales  between  the 
summer  and  winter  months  In  addi- 
tion, some  handlers  have  difficulty  in 
utilizing  efficiently  aU  milk  delivered  t^ 
them  during  periods  of  seasonally  hlgn 
production.     Consequently,   there  is  a 
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need  for  an  added  Incentive  to  jmidn- 
tain  production  In  the  fall  and  Winter 
months  relative  to  that  of  the  spri|ig  and 
summer  months.    Base  and  excesf  plans 
are   effective  means   of   improvi$«  the 
seasonal  pattern  of  milk  deliveries  be- 
cause they  relate  producer  retufns  di- 
rectly to  delivery  of  additional  ijiilk  in 
the  fall  and  winter  as  compared  with 
usual  deUveries  in  the  spring  anfl  simi- 
mer.     Such  a  plan  will  help  to  aAleve  a 
production  pattern  more  nearly  fitted 
to  the  sales  pattern  for  fluid  miH:  prod- 
ucts in  each  area. 

The  base  excess  plan  as  a  mtans  of 
distributing   returns  to  producers  was 
proposed  by  the  producers'  coo^rative 
association  for   both  marketing  areas. 
Some  form  of  base  and  excess  pla^  have 
been  used  by  the  producers*  coo|)erative 
association  in  the  Wheeling  and  iClarks- 
burg  markets  for  many  years,    m  addi- 
tion, non-member  producers  dejivering 
milk    to    handlers    in    both    marketing 
areas  now  are  also  paid  in  acoprdance 
with  various  base-excess  plans  m>erated 
on  a  marketwide  basis,  as  in  ajteuben- 
vlUe.  or  on  an  individual  handlfr  basis, 
as  In  the  Clarksburg  area.    Thius  both 
marketing  areas  have  a  history  of  pro- 
ducer participation  in  baee-exce^  plans 
and  both  producers  and  handl^  indi- 
cated their  approval  of  this  tyite  of  in- 
centive for  encoiu-aging  more  eyen  sea- 
sonal production. 

The  base  excess  plan  propose^  herem 
would  establish  for  each  producer  a  base 
equal  to  his  average  dally  deUveJIes  dur- 
ing the  four  months  of  September 
through  December.  If  a  producer  did 
not  deliver  milk  to  the  market  dlulng  the 
entire  period,  the  days  of  actual  delivery 
from  the  first  day  of  deUvery  but  not  less 
than  90  would  be  used. 

During   the  months  March  through 
July  separate  uniform  prices  would  be 
computed  for  base  milk  and  ex|;ess  milk 
for  the  purpose  of  allocating  Class  I 
sales  first  to  base  milk.    Base  n*lk  would 
be  that  quantity  of  milk  delivered  by 
each  producer  up  to  his  average  dally 
base  multiplied  by  the  numbed  of  days 
in  the  month  during  which  hi  deUvers 
milk  to  any  pool  plant.    The  excess  milk 
price  would  be  the  Class  II  price  except 
in  those  months  when  the  tot^l  Class  I 
sales  exceed  the  total  quantit 
milk.    During  such  months  " 
milk  price  would  be  a  blend 
and  Class  II  usage  of  excess 
vision  is  made  for  producers  [who  may 
enter  the  market  after  the  st4rt  of  the 
base-forming  period  to  estab»8h  a  full 
base  by  deUverlng  milk  a  mihi'Jium  of 
90    days   during    the    speclfldd    period. 
Producers  delivering  milk  for  less  than 
90  days  will  have  their  bases  calculated 
by  dividing  their  total  deliveiies  during 
the   base-forming   period   by|  90.    The 
base-operating  perioC.  (whenjpaymento 
are  made  for  base  milk  and  e*ess  milk) 
should  be  limited  to  the  8-matoth  period 
March^uly.    These  are  the  Pionths  to 
which  the  production  of  milk  »nd  the  In- 
adequacy of  surplus  processing  '»£i""«* 
combine  to  create  difficult  imarketlng 
conditions.  ] 

Any  producer  should  be  P^rmJ*^^*® 
transfer  his  entire  base  prbvided  the 
market  administrator  is  glv4n  •dvanc* 
notice  and  the  transfer  is  maAe  as  of  the 


of  base 
le  excess 
if  Class  I 
Pro- 


Ant  of  %  rmoDXtx.  Permitting  bases  to  be 
BO  tnmsferred  will  alleviate  sitiiations 
wbei-ein  a  imxlueer  discontinues  the  pro- 
duetkn  of  milk  before  the  end  of  the 
tew-paytng  period  ctf  Itlarch-July.  8\ich 
«  provision  will  give  a  prodiicer  added 
IneentlTe  to  increase  production  during 
tbe  September-December  period  because 
he  can  benefit  from  all  the  base  he  can 
establish  even  though  he  discontinues 
milk  production  in  the  spring.  This  ac- 
tion will  encourage  a  more  level  pattern 
of  seasonal  production,  and  is,  therefore, 
compatible  with  the  need  for  and  the 
purpose  of  a  base-excess  plan. 

(b)  Pavments  to  iTidividual  producers 
und  to  members  of  cooperative  associa- 
aans.  Handlers  should  make  payments 
to  each  producer  for  milk  delivered  by 
•uch  producer  at  the  appropriate  iinl- 
tarm  price.  Payments  due  any  producer 
for  Biilk  should  be  paid  by  the  handler 
to  a  cooperative  association  that  makes 
a  written  request  for  such  payments  and 
If  the  producer  has  given  the  cooperative 
Asaoeiation  written  authorization,  in  the 

form  of  ft  contract  or  in  any  other  form. 

to  collect  such  payments.  The  associa- 
tion's request  sliould  also  agree  to  in- 
demnify the  handler  for  any  loss  in- 
curred because  of  an  improper  claim. 
In  making  sueh  payments  for  producer 
ffiilk  to  a  cooperative  association  the 
h^tnrfipr  should  at  the  same  time  furnish 
the  cooperative  association  with  a  state- 
ment showing  the  name  of  each  producer 
for  whom  payment  is  being  made  to  the 
cooperative  association,  the  volume  and 
average  butterfat  content  of  milk  deliv- 
ered by  each  such  producer,  and  the 
amount  of  and  reasons  for  any  deduc- 
tions which  the  handler  withheld  from 
the  amoimt  payable  to  each  producer. 
This  statement  is  .necessary  so  the  coop- 
erative associatloQ  can  make  proper  dls- 
tributitti  of  the  money  it  collects  to  the 
ftrodueer-membei's  for  whom  it  makes 
collections. 

Qualified  cooperative  associations  of 
dairymen,  if  they  so  request,  should  be 
permitted  to  receive  payment  from  han- 
dlers for  their  producer -members  as  a 
STOup.  A  provision  authorizing  han- 
dlers to  make  pajrment  directly  to  such 
qualified  cooperative  associations  for 
milk  received  from  producer-members 
is  necessary  to  enable  the  association  to 
carry  out  their  essential  functions  au- 
thorized by  the  (enabling  act.  A  coop- 
erative association,  if  it  is  to  carry  out 
these  essential  functions,  must  have  full 
authority  in  the  collective  bargaining 
and  selling  of  me  nbers'  milk. 

The  record  sho  vs  that  the  cooperative 
association  operating  in  both  the  Wheel- 
ing and  Clarksburg  areas  markets  sur- 
plus producer  milk  during  months  of 
flu^  production.  This  milk  may  be  sold 
within  or  outside  the  marketing  area. 
Such  sales  may  nsult  in  financial  losses 
or  gains  to  the  ussociation,  hence  the 
association  must  be  in  a  position  to 
cpread  such  losse;  or  gains  over  the  en- 
tire membership  if  it  is  to  handle  such 
milk  effectively  and  efficiently.  Further- 
more, the  cocverative  association  repre- 
senting producers,  in  these  markets  also 
repreaents  producers  in  several  other 
fluid  milk  markets.  The  Agricultural 
Marketing  Agreement  Act  authorizes 
such  an  association  to  collect  payments 
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on  behalf  of  all  Its  members  for  milk 
caused  to  be  marketed  by  such  associa- 
tion and  to  reblend  the  entire  sales.  The 
order  should  provide  that  payment  to 
such  a  cooperative  association  is  a  proper 
satisfaction  of  the  payments  required 
by  the  orders  to  be  made  to  individual 
producer  members. 

(c)  Producer -settlement  fund.  Since 
the  amount  which  the  order  requires  a 
particular  handler  to  pay  for  his  milk 
may  be  more  or  less  than  the  amount  he 
is  required  to  pay  to  producers  or  coop- 
erative associations,  some  method  of 
balancing  these  amounts  is  necessary. 
A  producer-settlement  fund  should  be 
established  for  this  purpose.  All  han- 
dlers who  are  required  to  pay  more  for 
their  milk  on  the  basis  of  their  utiliza- 
tion than  they  are  required  to  pay  to 
producers  or  cooperative  aasociations 
should  pay  the  difiference  into  the  pro- 
ducer-settlement fund;  and  all  handlers 
who  are  required  to  pay  more  to  pro- 
ducers or  cooperative  associations  than 
they  are  required  to  pay  for  their  milk 

on  the  basis  of  utilization  should  receive 

the  difiference  from  the  producer-settle- 
ment fund.  Amounts  paid  into  and  out 
of  the  producer-settlement  fund  for  this 
purpose  will  be  equal,  except  for  minor 
differences  that  may  result  from  round- 
ing of  uniform  prices.  In  order  to  per- 
mit this  rounding  of  prices,  to  allow  for 
imavoidable  delays  in  receiving  pay- 
ments from  handlers,  and  to  permit 
payments  to  be  made  to  any  handler 
which  audit  by  the  market  administra- 
tor reveals  is  due  such  handler  from  the 
producer-settlement  fund,  a  reserve 
should  be  held  in  the  producer-settle- 
ment fund  at  all  times.  The  amount  of 
the  reserve  contemplated  in  the  pro- 
posed order  should  be  suflBcient  for  these 
purposes.  This  reserve  would  be  ad- 
justed each  month. 

If  at  any  time  the  balance  In  the  pro- 
ducer-settlement fund  is  insufiBcient  to 
cover  payments  due  to  all  handlers  from 
the  producer-settlement  fund,  payments 
to  such  handlers  should  be  reduced  uni- 
formly per  hundredweight  of  milk.  The 
handlers  may  then  reduce  payments  to 
producers  by  an  equivalent  amount  per 
hundredweight.  Amounts  remaining 
due  such  handlers  from  the  producer- 
settlement  fund  should  be  paid  as  soon 
as  the  balance  in  the  fund  is  sufBcient, 
and  handlers  should  then  complete  pay- 
ments to  producers.  In  order  to  reduce 
the  possibility  of  this  occurring,  milk 
received  by  any  handler  who  has  not 
made  payments  required  of  him  into  the 
producer-settlement  fund  should  not 
be  considered  in  the  computation  of 
the  imiform  price  in  subsequent  months 
until  such  handler  has  completed  all 
delinquent  payments. 

(e)  Other  administrative  provisions. 
Certain  other  provisions  are  needed  in 
the  orders  to  carry  out  the  administra- 
tive steps  necessary  to  accomplish  the 
purposes  of  the  proposed  regulation. 

Terms  and  definitions.  In  addition  to 
the  definitions  discussed  earlier  in  this 
decision  which  define  the  scope  of  the 
regulation,  certain  other  terms  and  defi- 
nitions are  desirable  in  the  interest  of 
brevity  and  to  assure  that  each  usage  of 
the  term  Implies  the  same  meaning. 
Definitions  for  base  and  excess  milk  are 


Included.  Other  terms  defined  In  the 
proposed  orders  are  common  to  many 
other  Federal  milk  orders. 

Market  Administrator.  Provirion 
should  be  made  for  the  appointment  by 
the  Secretary  of  a  market  administrator 
to  administer  each  order  and  to  set  forth 
the  powers  and  duties  for  such  agency 
essential  to  the  proper  funationing  of  his 
office. 

Records  and  reports.  Provisi<mg 
should  be  included  in  the  orders  to  ad- 
vise handlers  that  they  are  required  to 
maintain  adequate  records  of  their  oper- 
ations and  to  make  the  reports  necessary 
to  establish  classification  of  producer 
milk  and  payments  due  for  such  milk. 
Time  limits  must  be  prescribed  for  filing 
such  reports  and  for  making  payments 
to  producers.  E>ates  must  Blso  be  estab- 
lished for  the  announcement  of  prices  by 
the  market  administrator. 

It  should  be  provided  that  the  market 
administrator  report  to  each  cooperative 
association,  which  so  requests,  tbe 
amount  and  class  utilization  of  milk  re- 
ceived by  each  handler  from  producer! 

who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re- 
port, the  utilization  of  members'  milk  in 
each  handler's  plant  will  be  prorated  to 
each  class  in  the  proportion  that  total 
receipts  of  producer  milk  were  used  In 
each  class  by  such  handler.  In  addition 
to  the  regular  reports  of  handlers,  pro- 
vision is  made  for  the  handler,  prior  to 
the  diversion  of  the  milk  of  a  producer, 
to  notify  the  market  administrator  and 
the  cooperative  association,  if  such  pro- 
ducer is  a  member  of  an  association  of 
his  intention  to  divert  such  milk.  These 
reports  are  necessary  if  a  cooperative 
association  or  the  market  administrator 
are  to  carry  out  marketing  services  for 
producws. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator 
all  records  and  accounts  of  their  oper- 
ations, and  such  facilities  as  are  neces- 
sary to  determine  the  accuracy  of  the 
information  reported  to  the  market  ad- 
ministrator as  he  may  deem  necessary  or 
any  other  information  upon  which  the 
classification  of  producer  milk  depends. 
The  market  administrator  must  likewise 
be  permitted  to  check  the  accuracy  of 
weights  and  tests  of  milk  and  milk  prod- 
ucts received  and  handled  and  to  verify 
all  payments  required  under  the  orders. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk  received  from  producers  and  that 
proper  payments  were  made  therefor. 
Since  the  books  of  all  handlers  associated 
with  the  market  cannot  be  audited  im- 
mediately after  the  milk  has  been  de- 
livered to  a  plant,  it  is  necessary  that 
such  records  be  kept  for  a  reasonable 
period  of  time. 

The  orders  should  provide  for  specific 
limitations  of  the  time  that  handlers 
should  be  required  to  retain  their  books 
and  records  and  of  the  i>eriod  of  time  in 
which  obligations  under  the  orders 
should  terminate.  Provision  made  i» 
this  regard  is  identical  in  principle  with 
the  general  amendment  made  to  all  milk 
orders  in  operation  on  July  30,  1947.  fol- 
lowing the  Secretary's  dec&sion  of  Janu- 
ary 26.  1949  (14  P.  R.  444).  That  de- 
cision covering  the  retention  of  records 
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and  limitations  of  claims  is  equally  ap- 
plicable in  this  situation  and  is  adopted 
as  a  part  of  this  decision 

Expense  of  administration.  Each 
handler  should  be  required  to  pay  the 
market  administrator  as  his  pro  rata 
share  of  the  cost  of  administering  each 
order  not  more  than  4  cents  per  hun- 
dredweight or  such  lesser  amounts  as  the 
secretary'  may.  from  time  to  time,  pre- 
scribe on  (a)  producer  milk  (includmg 
such  handler's  own  production),  (b) 
other  source  milk  in  pool  plants  which 
15  allocated  to  Class  I  milk  and  <c)  Class 
I  milk  disposed  of  in  the  marketing  area 
from  a  nonpool  plant. 

Tlie  market  administrator  must  have 
sufBcient  funds  to  enable  him  to  ad- 
minister properly  the  terms  of  the  order. 
The  act  provides  that  such  cost  of  ad- 
ministration shall  be  financed  through 
an  assessment  on  handlers.  One  of  the 
duties  of  the  market  administrator  is  to 
verify  the  receipts  and  disposition  of 
milk 'from  all  sources.  The  record  indi- 
cates that  other  source  milk  is  received 

by  handlers  to  supplement  local  producer 
supplies  of  miUc.  Equity  in  sharing  the 
cost  of  administration  of  the  order 
among  handlers  will  be  achieved,  there- 
fore by  applying  the  administrative 
assessment  to  all  producer  milk  (includ- 
ing handlers'  own  production)  and  other 
source  milk  allocated  to  Cla.ss  I  milk. 

Plants  not  subject  to  the  classification 
and  pricing  provisions  of  the  order  may 
distribute  limited  quantities  of  Class  I 
milk  in  the  marketing  area.  These 
plants  must  be  checked  to  verify  their 
status  under  the  order.  Assessment  of 
administrative  expense  on  such  milk  sold 
in  the  marketing  area  will  help  defray 
the  costs  of  such  checking. 

In  view  of  the  anticipated  volume  of 
milk    and    the    costs    of    administering 
orders  in  markets  of  comparable  circum- 
stances, it  is  concluded  that  an  initial 
rate  of  4  cents  per  hundredweight  is  nec- 
essary to  meet  the  expenses  of  adminis- 
tration.    Provision   should   be  made   to 
enable  the  Secretary  to  reduce  the  rate 
of  assessment   below   the   4   cents   per 
hundredweight  maximum  without  neces- 
sitatini?    an   amendment   to   the   order. 
This  should  be  done  at  any  time  experi- 
ence in  the  market  reveals  that  a  lesser 
rate  will  produce  sufBcient  revenue  to 
administer  the  order  properly. 

Marketing   services.     A   provision 
should  be  included  in  each  order  for  f ur- 
ni."^hing  market  services  to  producers, 
such  as  verifying  the  tests  and  weights  of 
producer  milk  and  furnishing  market  in- 
formation.    These  should  be  provided  by 
the  market  administrator  and  the  cost 
should  be  borne  by  the  producer  receiv- 
ing the  service.    If  a  cooperative  asso- 
ciation is  performing  such  services  for 
anv  member  producers  and  is  approved 
for  such  activities  by  the  Secretary,  the 
market  administrator  may  accept  this  in 
lieu  of  his  own  service. 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  admin- 
istration of  orders  in  these  areas. 
Orderly  marketing  will  be  promoted  by 
a.ssuring  individual  producers  that  pay- 
ments received  for  their  milk  are  in  ac- 
cordance with  the  pricing  provisions  of 
the  orders,  and  reflect  accurate  weights 
and  tests  of  such  milk.     To  accomplish 
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this  fully,  it  is  necessary  that  the  butter- 
fat  tests  and  weights  of  individual  pro- 
ducer dehveries  of  milk  as  reported  by 
the  handler  be  verified  for  accuracy. 

An  additional  phase  of  the  marketing 
service  program  is  to  furnish  producers 
with  correct  market  information.  Effi- 
ciency in  the  production,  utilization  and 
marketing  of  milk  will  be  promoted  by 
the  dissemination  of  current  information 
on  a  market-wide  basis  to  all  producers. 

To  enable  the  market  administrator  to 
furnish  these  marketing  services,  provi- 
sion should  be  made  for  a  maximum  de- 
duction of  5  cents  per  hundredweight 
with  respect  to  receipts  of  milk  from 
producers  for  whom  he  renders  market- 
ing services.  If  later  experience  indi- 
cates that  marketing  services  can  be  per- 
formed at  a  lesser  rate,  provision  is  made 
for  the  Secretary  to  adjust  the  rate 
downward  without  the  necessity   of   a 

heai-ing.  ^  , 

General  findings.  (a>  The  proposed 
marketing  agreements  and  the  orders, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act ; 

(b)  The  paritv  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreements  and  the  orders  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors insure  a  sufBcient  quantity  of  pure 
and 'wholesome  milk  and  be  in  the  public 
interest;  and 

(c>  The  proposed  orders  wnll  regulate 
the  handling  of  milk  in  the  same  man- 
ner as  and  will  be  applicable  only  to 
persons  in  the  respective  classes  of  m- 
du<:trial  and  commercial  activity  speci- 
fied in  marketing  agreements  upon 
which  a  hearing  has  been  held. 


Order  of  the  Secretary  Directing  That 
Referenda  Be  Conducted  Among  the 
Producers  Supplying  Milk  to  the 
Greater  WheeUng.  West  Virginia,  and 
Clarksburg,  West  Virginia,  Marketing 
Areas:  Determination  of  Representa- 
tive periods  and  Designation  of  an 
Agent  To  Conduct  Such  Referenda 

Pursuant  to  Section  8c    (19)    of  the 
Agricultural  Marketing  Agreement  Act 
of   1937.  as  amended    (7   U.   S.  C.   608c 
a9>)    it  is  hereby  directed  that  refer- 
enda be  conducted  among  the  producers 
(as  defined  in  the  proposed  orders  regu- 
lating   the    handling    of    milk    in    the 
Greater   Wheeling.   West  Virginia,   and 
Clarksburg.    West   Virginia.    markeUng 
areas)  who.  during  the  month  of  July. 
1955  were  engaged  in  the  production  of 
milk  for  sale  in  the  respective  marketing 
areas  specified  in  the  aforesaid  proposed 
orders  to  determine  whether  such  pro- 
ducers favor  the  issuance  of  the  orders 
which  axe  a  part  of  the  decision  of  the 
Secretary    of    Agriculture    filed    simul- 
Uneously  herewith.         ,   ,    ^      .      ,„ 
The  month  of  July  1955,  is  hereby  de- 
termined to  be  the  representative  penod 
for  the  purpose  of  ascertaining  whether 
the   issuance   of  orders  regulating   the 
handling  of  milk  in  tbe  Greater  Wheel- 
ing West  Virginia,  and  Clarksburg,  West 
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Virginia,  marketing  areas  in  the  planner 
set  forth  in  the  attached  orders  is  ap- 
proved or  favored  by  producers  who 
during  such  period  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar- 
keting areas  ^ecified  in  such  msirketing 
orders.  I 

Hobart  E.  Crone  is  hereby  deagnated 
agent  of  the  Secretary  to  condufct  such 
referenda  in  accordance  with  the  pro- 
cedure for  the  conduct  of  referenda  to 
determine  producer  approval  0f  milk 
marketing  orders  as  published,  in  the 
Federal  Register  on  August  10,  1950, 
(15  F.  R.  5177)  such  referenda  to  be 
completed  on  or  before  the  20th  day 
from  the  date  this  referenda  order  is 
issued. 

Marketing  agreements  and  orders. 
Annexed  hereto  and  made  a  part  hereof 
are  four  documents  entitled  resi>ectively 
"Marketing  Agreement  Regulatfing  the 
Handling  of  Milk  in  the  Greater  Wheel- 
ing. West  Virginia.  Marketing  Area." 
"Order  Regulating  the  Handling  of  Milk 
in  the  Greater  Wheeling.  West  Virginia. 
Marketing  Area,"  "Marketing  Affl-eement 

Regulating  the  Handling  of  Milk  in  the 

Clarksburg.  West  Virginia.  Marketing 
Area"  and  "Order  Regulating  the  Han- 
dling of  Milk  in  the  Clarksbutg.  West 
Virginia.  Marketing  Area."  whjch  have 
been  decided  upon  as  the  detained  and 
appropriate  means  of  effectualting  the 
foregoing  conclusions.  Thes«  docu- 
ments shall  not  become  effective  unless 
and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
orders  have  been  met.  ^ 

It  is  hereby  ordered.  That  a|ll  of  this 
decision,  except  the  attached  nparketing 
agreements,  be  published  in  thf  Pkdmal 
Registif.  The  regulatory  provisions  of 
said  marketing  agreements  are  identical 
with  those  contained  in  the  respective 
attached  orders,  which  will  be  published 
with  this  decision. 


This    decision    filed    at   Washington. 
D.  C.  this  6th  day  of  September  1955. 

tsBALl  Earl  L.  Pthx, 

Acting  Secretary. 

Order '  Regulating  the  Handtil^g  of  Milk 
in  the  Greater  Wheeling,  West  Vir- 
ginia, Marketing  Area 


Sec. 
1002  0 


1002  1 
1002  2 
1002  .3 
1002  4 
1002  5 
1002  6 
1002  7 
1002  8 
1002  9 
1002  10 
1002  U 
1002  12 
1002  13 
1002  14 
1002  15 


inlat 


Findings  and  determlnlatlons 

Act.  I 

Secretary. 

Department  of  Agrlculfcure. 

Person. 

Greater  Wheeling  mar»etlng  area. 

Producer. 
Approved  plant. 
Distributing  plant. 
Supply  plant. 
Pool  plant. 
Nonpool  plant. 
Handler. 

Producer-handler. 
Producer  nUlk. 
Fluid  milk  product. 


»  This  order  shaU  not  become  *ff«c"'^°: 
less  and  untU  the  requirement!  (rf  I  BOO.i* 
of  the  rules  of  practice  and  ^Of^JJ!*'  " 
amended.  goTemlng  P^^^^^J^l^^Z 
late  markatlng  agreement*  and  orders  nav« 

been  met. 
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See. 

1003.19 

1003.17 

1003.18 

1003.19 

1003.30 


1003.35 
1003.26 
1003.37 


Other  aource  milk. 
Cooperative  aMOclatlon. 
Chicago  butter  price. 
Base  milk. 
Excess  milk. 

MAKXKT    ASMIMISraATOk 

Designation. 

Powers. 

Duties. 


mZPOKTS,    KXCOBOS     AND    rACXLITIKS 

1003.30  Reports  of  sources  and  utilization. 

1003  J I  Other  reports. 

1002.32  Records    and    facilities. 

1002.33  Retention  of  records. 

CLASSinCATTON   OF  MILK 

1003.40  Skim   milk    and   buUerfat  to   be 

classified. 

1003.41  Classes  of  utilization. 

1003.42  Responsibility  of  handlers. 

1003.43  lYansfers. 

1003.44  Computation    of   skim   milk   and 

butterfat  in   sach  class. 

1002.45  Allocation  of  skim  milk  and  but- 

terfat classified. 

MINUCT7M   PaiCES 

1002.50  Basic  formula  price. 

1002.51  Class  prices. 

1003.53  Butterfat  dilTerentials  to  handlers. 

1003.53  Location  differentials  to  handlers. 

1003.54  Rate  of  compensatory  payments. 

1003.55  Use  of  equivalent  prices. 

APPLICATION    OP    PKOVISIONS 

1002.60  Producer- handlers. 

1003.61  Plants   subject   to   other   Federal 

orders. 
1003.63       Handlers  operating  nonpool  plants. 

DCTEBMIMATION    CW    PUCBS    TO    PRODUCESS 

1003.70  Computation  of  the  value  of  pro- 

ducer milk  for  each  handler. 

1003.71  Computation  of  the  uniform  price. 
1003.73      Computation  of  uniform  prices  for 

base  milk  and  excess  milk. 

1003.73  Butterfat  differential  to  producers. 

1003.74  Location  differential  to  producers. 

1003.75  Notification  of  handlers. 

PATlOOfTB 

1003.80  Time  and  method  of  payment  for 

producer  milk. 

1003.81  Producer-settlement  fund. 
1003.83      Payments  to  the  producer-settle- 
ment fund. 

1003.83  Payments  out  of  the  producer-set- 

tlement fund. 

1003.84  Adjustment  of  accounts. 

1003.85  Marketing  services. 

1003.86  Expenses  of  administration. 

1003.87  Termination  of  obligations. 

DETZaUIINATION  OP  BASB 

1003.90  Computation  of  dally  average  base 

for  each  producer. 

1002.91  Base  rules. 

1002.92  Announcement       of       established 

bases. 

DTECnvX  TIME,   SUSPENSION   OR  TERMINATION 

1002.100  Effective  time. 

1003.101  Suspension  or  termination. 

1002.102  Continuing  obligations. 

1002.103  Liquidation. 

MISCELLANEOT7S  PROVISIONS 

1002.110  Agents. 

1002.111  Separability  of  provisions. 

i  1002.0  Findings  and  determina- 
tions— (a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.)  and  the  applicable 
rules    of    practice    and    procedure,    as 
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amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear- 
ing was  held  upon  a  proposed  marketing 
agreement  and  a  proposed  order  regulat- 
ing the  handling  of  milk  in  the  Greater 
Wheeling,  West  Virginia,  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

( 1 )  The  said  order  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  and 
demand  for  such  milk,  and  the  minimum 
prices  specified  in  the  order  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest; 

(3)  The  said  order  regulates  the  han- 
dling of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held ; 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  this  order. 
are  in  the  current  of  interstate  com- 
merce or  directly  burden,  obstruct  or 
affect  interstate  commerce  in  milk  or 
its  products;  and 

(5)  It  is  hereby  found  that  the  neces- 
sary expenses  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler  as  his  pro  rata  share  of 
such  expenses,  4  cents  per  hundred- 
weight, or  such  amount  not  exceeding  4 
cents  per  hundredweight,  as  the  Secre- 
tary may  prescribe  with  respect  to  all 
butterfat  and  skim  milk  contained  in 
(a)  producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  milk  pursuant  to 
§  1002.45  (a)  (2)  and  (b),  or  (O  Class  I 
milk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant)  from  a  noni>ool 
plant  as  determined  pursuant  to 
§  1002.62. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Greater  Wheeling,  West  Virginia, 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  this  order  as  set  forth 
below: 

DEFIKITIONS 

§  1002.1  Act.  "Act"  means  Public 
Act  No.  10,  73d  Congress,  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.  S.  C.  601  et 
seq.). 

§  1002.2  Secretary.  "Secretary" 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  other  officer  or 
employee  of  the  United  States  author- 
ized to  exercise  the  powers  or  to  perform 
the  duties  of  the  said  Secretaxr  of  Agri- 
culture. 

S  1002.3  Department  of  Apiculture. 
"Department  of  Agriculture"  means  the 
United  States  Department  of  Agricul- 


ture or  any  other  Federal  agency  au- 
thorized to  perform  the  price  reporting 
functions  specified  in  this  part. 

§1002.4  Person.  "Person"  means 
any  individual,  partnership,  corporation, 
association,  or  other  busintss  unit. 

§  1002.5  Greater  Wheeling  market- 
ing area.  "Greater  Wheeling  marketing 
area."  hereinafter  called  the  "marketing 
area"  means  all  territory  included 
within  the  boundaries  of  (a)  Jefferson 
and  Belmont  Counties.  Ohio,  (b)  Han- 
cock, Brooke,  Ohio  and  Marshall  Coun- 
ties, West  Virginia,  (c)  Liverpool,  St. 
Clair,  Wellsville,  Yellow  Creek,  Madison 
and  Washington  townships  in  Colum- 
biana County,  Ohio,  and  (d)  London- 
derry, Oxford  and  Millwood  townships 
in  Guernsey  County.  Ohio. 

§1002.6  Producer.  "Producer" 
means  any  person  except  a  producer 
handler  who  produces  milk  in  compli- 
ance with  Grade  A  inspection  require- 
ments of  a  duly  constituted  health 
authority  having  jurisdiction  in  the 
marketing  area,  which  milk  is  received 
during  the  month  at  a  p>ool  plant:  Pro- 
vided. That  if  such  milk  is  diverted  from 
a  pool  plant  by  a  handler  to  a  nonpool 
plant  for  his  account  any  day  during  the 
months  of  March  through  July  or  on 
not  more  than  10  days  during  any  other 
month,  the  milk  so  diverted  shall  be 
deemed  to  have  been  received  at  a  pool 
plant  at  the  location  of  the  plant  from 
which  diverted. 

§  1002.7  Approved  plant.  "Approved 
plant"  means  all  of  the  buildings,  prem- 
ises and  facihties  of  a  plant  (a)  in  which 
milk  or  skim  milk  is  processed  or  pack- 
aged and  from  which  any  fluid  milk  prod- 
uct is  disposed  of  during  the  month  on 
routes  (including  routes  operated  by 
vendors),  or  through  plant  stores  to 
wholesale  or  retail  outlets  (except  pool 
plants)  located  in  the  marketing  area, 
or  (b)  from  which  milk  or  skim  milk 
eligible  for  distribution  in  the  marketing 
area  under  a  Grade  A  label  is  shipped 
during  the  month  to  a  distributing  plant. 

5  1002.8  Distributing  plant.  "Dis- 
tributing plant"  means  an  approved 
plant  from  which  Class  I  milk  equal  to 
not  less  than  45  percent  of  its  receipts 
of  producer  milk  and  fluid  milk  products 
from  other  pool  plants  during  the  months 
of  April,  May  and  June,  and  not  less 
than  55  percent  in  all  other  months,  is 
disposed  of  during  the  month  on  routes 
or  through  plant  stores  to  wholesale  or 
retail  outlets  (except  pool  plants)  and 
from  which  Class  I  milk  equal  to  no  less 
than  5  percent  of  such  receipts  is  dis- 
posed of  during  the  month  on  routes  or 
through  plant  stores  to  wholesale  or 
retail  outlets  (except  pool  plants)  located 
in  the  marketing  area. 

5  1002.9  Supply  plant.  "Supply  plant" 
means  an  approved  plant  from  which 
fluid  milk  products  equal  to  no  less  than 
55  percent  of  its  receipts  of  producer 
milk  during  the  months  of  September, 
October.  November.  December  and  Jan- 
uary are  shipped  during  such  month  to 
distributing  plants:  Provided,  That  if  a 
supply  plant  qualifies  in  each  of  the 
designated  months  in  the  manner  pre- 
scribed in  this  section,  such  plant  shall. 
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upon  written  applicaUon  to  the  market 
administrator  on  or  before  January  31 
following  such  compliance,  be  designated 
as  a  pool  plant  untn  the  end  of  the 
following  August. 

§  1002.10  Pool  plant.  "Pool  plant" 
means  a  distributing  plant,  or  a  supply 
plant. 

5  1002.11  Nonpool  plant.  "Nonpool 
plant"  means  any  milk  plant  other  than 
a  pool  plant. 

5  1002.12  Handler.  "Handler" 
means:  <a)  A  cooperative  association 
with  respect  to  milk  of  producers  di- 
verted for  the  account  of  such  associa- 
tion from  a  pool  plant  to  a  nonpool 
plant  in  accordance  with  the  provisions 
of  5  1002.6:  or  (b)  Any  person  in  his 
capacity  as  the  operator  of  one  or  more 
approved  plants. 

§  1002.13  Producer -handler.  'Tro- 
ducer-handler"  means  any  person  who 
operates  a  dairy  farm  and  a  distributing 
plant  which  during  the  month  has  no 
other  source  milk  or  producer  milk. 

5  1002.14  Producer  milk.  "Producer 
milk"  means  only  that  skim  milk  and 
butterfat  contained  in  milk  (a)  received 
at  the  plant  directly  from  producers,  or 
(b)  diverted  from  a  pool  plant  to  a  non- 
pool  plant  (except  a  nonpool  plant  which 
Is  fully  subject  to  the  pricing  provisions 
of  another  order  issued  pursuant  to  the 
act)  in  accordance  with  the  provisions 
of  §  1002.6. 

5  1002.15  Fluid  milk  product.  "Fluid 
milk  product"  means  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  yogurt,  cream  or  any  mixture  in 
fluid  form  of  milk,  skim  milk  and  cream 
(except  sterUized  products  packaged  in 
hermetically  sealed  containers,  egg  nog. 
ice  cream  mix  and  aerated  cream). 

§  1002.16  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  contained  in: 

( a  •  Receipts  during  the  month  of  fluid 
milk  products  except  ( 1  >  fluid  milk  prod- 
ucts received  from  pool  plants,  or  (2) 
producer  milk;  and 

(b^  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 
§  1002.17  Cooperative  association. 
"Cooperative  association"  means  any  co- 
operative association  of  producers  which 
the  Secretary  determines,  after  applica- 
tion by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922.  as  amended,  known  as  the 
"Capper-Volstead  Act;" 

<b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members; 

and 

(c)  To  have  all  of  its  activities  under 
the  control  of  its  members. 
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92-score  bulk  creamery  butter  at  caiicago 
as  reported  during  the  month  by  the 
Department  of  Agriculture. 

§  1002.19  Base  mUk.  "Base  milk" 
means  milk  received  at  pool  plants  from 
a  producer  during  any  of  the  months  of 
March  through  July  which  Is  not  in  ex- 
cess of  such  producer's  daily  average 
base  computed  pvirsuant  to  S  1002.90, 
multiplied  by  the  number  of  days  in 
such  month. 

§  1002.20  Excess  milk.  "Excess  milk" 
means  milk  received  at  pool  plants  from 
a  producer  during  any  of  the  months  of 
March  through  July  which  is  in  excess  of 
the  base  milk  of  such  producer  for  such 
month,  and  shall  include  all  milk  re- 
ceived during  such  months  from  a  pro- 
ducer for  whom  no  daily  average  base 
can  be  computed  pursuant  to  §  1002.90. 


§  1002.18  Chicago  butter  price.  "Chi- 
cago butter  price"  means  the  simple 
average,  as  computed  by  the  market  ad- 
ministrator, of  the  daily  wholesale  sell- 
ing prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
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§  1002.25  Destfirnafion.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by.  and  shall  be  subject  to  removal  at 
the  discretion  of,  the  Secretary. 

§  1002.26  Powers.  The  market  ad- 
ministrator shaU  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro- 
visions: 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  vlolatioios ; 

(d>  To  recommend  amendments  to 
the  Secretary, 

§  1002.27  Duties.  The  market  ad- 
ministrator shall  perform  aU  duties  nec- 
essary to  administer  the  terms  and  pro- 
visions of  this  part,  including,  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  w-ho 
handles  funds  entrusted  to  the  market 
administrator;  ,  .      . 

(d)  Pay  out  of  the  funds  received 
pursuant  to  5  1002.86:  (1)  The  cost  of 
his  bond  and  of  the  bonds  of  his  em- 
ployees, (2)  his  own  compensation,  and 
tS)  all  other  expenses,  except  those  In- 
curred under  9  1002.85  necessarily  in- 
curred by  him  in  the  maintenance  and 
luncUoning  of  his  ofltlce  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  In  this  section,  and  upon  re- 
quest by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Sec- 
retary may  designate; 
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(f)  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  i  unless 
otherwise  directed  by  the  Secretary,  by 
posting  in  a  conspicuous  placQ  in  his 
oface  and  by  such  other  mean^  as  he 
deems  appropriate,  the  name  of  any 
handler  who,  after  the  date  o<i  which 
he  is  required  to  perform  such  acts,  has 
not  mtade  reports  pursuant  to  5|  1002.30 
and  1002.31  or  payments  pursuant  to 
§§  1002.80  through  1002.86; 

(g)  Submit  his  books  and  repords  to 
examination  by  the  Secretary  $nd  fur- 
nish such  information  and  r^rts  as 
may  be  requested  by  the  Secretfeiry: 

(h)  On  or  before  the  12th  (Jay  after 
the  end  of  each  month,  leport  to  each 
cooperative  association  which  so  requests 
the  percentage  of  producer  »iilk  de- 
livered by  members  of  such  susfociation 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so  re- 
ceived shall  be  prorated  to  eacl|  class  in 
accordance  with  the  total  utili^tion  of 
producer  milk  by  such  handler} 

(1)  Verify  all  reports  and  pa jfments  of 
each  handler  by  audit  if  necassary.  of 
such  handler's  records  and  th^  records 
of  any  other  handler  or  per^n  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  han- 
dler depends;  and  by  such  othpr  means 
as  are  necessary; 

ii )  Prepare  and  make  available  for  the 
benefit  of  producers,  consun^ers,  and 
handlers,  general  statistics  and  informa- 
tion concerning  the  operatiofi  of  this 
order  which  do  not  reveal  colnfidentlal 
information;  and 

(k)  On  or  before  the  date  specified 
publicly  annovmce,  by  postmg  in  a  con- 
spicuous place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
and  mail  to  each  handler  at  his  last 
known  address  a  notice  of,  the  following: 

(1)  The  5th  day  of  each  month,  the 
Class  I  milk  price  and  the  Clasp  I  butter- 
fat differential,  both  for  th(B  current 
month ;  and  the  Class  n  milk  price,  and 
the  Class  II  butterfat  differential,  both 
for  the  preceding  month,  and 

(2)  The  11th  day  of  each  month,  the 
uniform  prices,  computed  pijrsuant  to 
§§  1002.71  and  1002.72,  and  thp  producer 
butterfat  differential,  both  fG|r  the  pre- 
ceding month.  ! 


REPORTS,  RECORDS  AJfD  TACltlTIES 

§  1002.30  Reports  of  source^  and  utUi- 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer -handler,  shall  report 
for  each  of  his  approved  plants  for  such 
month  to  the  market  administrator  In 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  foUows: 

(a)  The  quantities  of  ski*  milk  and 
butterfat  contained  in:  ■ 

(1)  Producer  milk;  I 

(2)  Fluid  milk  products  received  from 
other  pool  plants; 

(3)  Other  source  milk;      ^ 

(4)  Inventories  of  fluid  mjlk  products 
on  hand  at  the  beginning  of  the  month; 

and  . .         «.      J 

(b)  The  utilization  of  all  sldm  milk  and 

butterfat  required  to  be  "fc^^^i^* 
suant  to  paragraph  (a)  of  Jhte  «««cm. 
including  separate  statemw^  m  to  the 
disposition  of  Class  I  milk  i  outside  the 
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marketing  area,  and  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month. 

i  1002.31  Other  reverts,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  prescribe; 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  On  or  before  the  7th  day  of  c-ach 
of  the  months  of  April  through  August 
the  aggregate  quantity  of  base  milk  re- 
ceived at  his  pool  plant (s)  for  the  pre- 
ceding month, 

(2)  On  or  before  the  20th  day  after 
the  end  of  the  month,  for  each  of  his 
pmri  plants,  his  producer  payroll  for 
such  month  which  shall  show  for  each 
producer:  (i)  His  name  and  address,  (ii) 
the  total  pounds  of  milk  received  from 
such  producer,  including  for  the  months 
of  March  through  July,  the  pounds;  of 
base  milk,  (ill)  the  days  for  which  loilk 
was  received  from  such  producer  if  less 
than  the  entire  month,  (iv)  the  avei-age 
butterfat  content  of  such  milk,  and  (v) 
the  net  amount  of  such  handler's  pay- 
ment to  the  producer,  together  with  the 
price  paid  and  the  amount  and  nat.ure 
of  any  deductions. 

(3)  On  or  before  the  day  prior  to 
diverting  producer  milk  pursuant  to 
f  1002.6  his  intention  to  divert  such  milk, 
the  date  or  dates  of  such  diversion  and 
the  nonpool  plant  to  which  such  milk  is 
to  be  diverted,  and 

(4)  Such  other  information  with  re- 
spect to  his  sources  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe. 

8  1002.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  during 
the  usual  hours  of  business  such  accounts 
and  records  of  his  operations  and  such 
facilities  as  are  necessary  for  the  market 
administrator  to  verify  or  establish  the 
correct  data  for  each  month  with  respect 
to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  products 
handled  ,- 

(c)  The  poimds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  begin- 
ning and  end  of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions  authorized  by  producers 
and  disbursement  of  money  so  deducted. 

§  1002.33  Retention,  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
hlmdler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided,  That  if.  within  such  three- 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 

ret^itlon  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces- 
sary in  connection  with  a  proceeding 
under  section  8c  (15)   (A)  of  the  act  or 
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a  covat  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  fvu-ther  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall  give 
further  written  notification  to  the  han- 
dler promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there- 
with. 

CLASSIFICATION  OF   MILK 

§  1002.40  Skim  milk  and  butterfat  to 
be  classified.  The  skim  milk  and  but- 
terfat to  be  reported  for  pool  plants  pur- 
suant to  §  1002.30  (a)  shall  be  classified 
each  month  pursuant  to  the  provisions 
of  §§  1002.41  through  1002.45. 

§1002.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§5 1002.42  through  1002.45.  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat;  (1)  dis- 
posed of  from  the  plant  in  the  form  of 
fluid  milk  products,  except  those  classi- 
fied pursuant  to  paragraph  (b)  (3)  of 
this  section,  and  (2)  not  specifically  ac- 
counted for  as  Class  II  milk ;  and 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat ;  ( 1)  used 
to  produce  any  product  other  than  a 
fluid  milk  product;  (2)  contained  In  in- 
ventories of  fluid  milk  products  on  hand 
at  the  end  of  the  month;  (3)  disposed  of 
as  skim  milk  and  used  for  livestock  feed 
or  skim  milk  dumped  subject  to  prior 
notification  to  and  inspection  (at  his  dis- 
cretion by  the  market  administrator; 
and  (4)  in  shrinkage  not  to  exceed  2  per- 
cent, respectively,  of  the  skim  milk  and 
butterfat  contained  in  producer  milk  (ex- 
cept that  diverted  pursuant  to  §  1002.6) 
and  other  source  milk:  Provided,  That 
if  shrinkage  of  skim  milk  or  butterfat  Is 
less  than  such  2  percent  it  shall  be  as- 
signed pro  rata  to  the  skim  milk  or  but- 
terfat contained  in  producer  milk  (ex- 
cept that  diverted  pursuant  to  §  1002.6) 
and  other  source  milk  respectively, 

§  1002.42  Responsibility  of  handlers. 
AH  skim  milk  and  butterfat  to  be  classi- 
fied pursuant  to  this  order  shall  be  classi- 
fied Class  I  milk,  unless  the  handler  who 
first  receives  such  skim  milk  and  butter- 
fat establishes  to  the  satisfaction  of  the 
market  administrator  that  it  should  be 
classified  as  Class  II  milk. 

§  1002.43  Transfers,  (a)  Skim  milk 
and  butterfat  transferred  to  a  pool  plant 
of  another  handler  (except  a  producer- 
handler)  in  the  form  of  fluid  milk  prod- 
ucts shall,  to  the  extent  required,  be 
classified  so  as  to  result  in  the  maximum 
assignment  of  the  producer  milk  of  both 
handlers  to  Class  I  milk.  Any  addi- 
tional amounts  of  skim  milk  and  butter- 
fat shall  be  classified  Class  I  milk,  unless 
the  operators  of  both  plants  claim  utili- 
zation thereof  in  Class  II  milk  in  their 
reports  submitted  pursuant  to  §  1002.30: 
Provided,  That  the  skim  milk  or  butter- 
fat so  assigned  to  Class  II  milk  for  any 
month  shall  be  limited  to  the  respective 
amounts  thereof  remaining  in  Class  II 
milk  for  such  month  at  the  pool  plant (s) 
of  the  receiving  handler  after  the  sub- 
traction of  other  source  milk  pursuant  to 
S  1002.45; 


(b)  Skim  milk  and  butterfat  trans- 
ferred to  the  plant  of  a  producer-han- 
dler in  the  form  of  fluid  milk  products, 
shall  be  classified  Class  I  milk; 

(c)  Skim  milk  and  butterfat  trans- 
ferred or  diverted  in  bulk  form  as  milk 
or  skim  milk  to  a  nonpool  milk  plant 
shall  be  classified  Class  I  milk  unless,  (1) 
the  transferee-plant  is  located  less  than 
250  miles  from  the  Court  House  in 
Wheeling.  West  Virginia,  by  the  shortest 
hard  surfaced  highway  distance,  as  de- 
termined by  the  market  administrator, 
(2)  the  transferring  or  diverting  handler 
claims  classification  in  Class  II  milk  in 
his  rep>ort  submitted  to  the  market  ad- 
ministrator pursuant  to  §  1002.30  for  the 
month  within  which  such  transaction 
occurred.  (3)  the  oE>erator  of  the  non- 
pool  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar- 
ket administrator  for  the  purpose  of 
verification,  and  (4)  not  less  than  an 
equivalent  amount  of  skim  milk  and 
butterfat  was  actually  utilized  in  the 
nonpool  plant  in  the  use  indicated  in 
such  report:  Provided,  That  if  it  is 
found  that  an  equivalent  amount  of 
skim  milk  and  butterfat  was  not  actually 
used  in  such  plant  during  the  month  in 
such  indicated  use,  the  pounds  trans- 
ferred in  excess  of  such  actual  use  shall 
be  classified  Class  I  milk;  and 

(d)  Skim  milk  and  butterfat  trans- 
ferred in  bulk  form  as  cream  to  a  non- 
pool  plant  shall  be  classified  Class  I  milk 
unless,  (1)  the  transferring  handler 
claims  classification  in  Class  n  milk  in 
his  report  submitted  to  the  market  ad- 
ministrator pursuant  to  }  1002.30,  (2) 
the  handler  attaches  tags  or  labels  to 
each  container  of  such  cream  bearing 
the  words  "for  manufacturing  uses  only" 
and  the  shipment  is  so  invoiced,  (3)  the 
handler  gives  the  market  administrator 
sufficient  notice  to  allow  him  to  verify 
such  shipment.  (4)  the  opierator  of  the 
nonF>ool  plant  maintains  books  and  rec- 
ords showing  the  utilization  of  all  skim 
milk  and  butterfat  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purjwse  of 
verification,  and  (5)  not  less  than  an 
equivalent  amount  of  skim  milk  and 
butterfat  was  actually  utilized  in  the 
nonpool  plant  in  the  use  indicated  in 
such  report:  Provided,  That  if  it  is  found 
that  an  equivalent  amount  of  skim  milk 
and  butterfat  was  not  actually  used  in 
such  plant  during  the  month  in  such 
indicated  use.  the  pounds  transferred  m 
excess  of  such  actual  use  shall  be  classi- 
fied Class  I  milk. 

§  1002.44  Computation  o/  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob- 
vious errors,  the  reports  submitted  by 
each  handler  pursuant  to  §  1002.30  and 
compute  the  total  pounds  of  skim  millc 
and  butterfat  respectively,  in  Class  I 
milk  and  Class  II  milk  at  all  of  the  pool 
plants  of  such  handler:  Provided,  That 
the  skim  milk  contained  in  any  product 
Utilized,  produced,  or  disposed  of  by  the 
handler  during  the  month  shall  be  con- 
sidered to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
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product,  plus  all  of  the  water  originally 
associated  with  such  sohds. 

8  1002  45  Allocation  of  skim  milk  and 
hutterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  each 
month  with  respect  to  the  pool  plantcso 
of  each  handler,  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  the 
producer  milk  of  such  handler  for  such 

""^l)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  U  milk  the  shrinkage 
of  skim  milk  in  producer  milk  classified 
as  Class  II  milk  pursuant  to  §  1002.41  (b) . 

(2)  subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
Dounds  of  skim  milk  in  other  source  milk 
Mcept  that  to  be  subtracted  pursuant  to 
subparagraph  <3)  of  this  paragraph: 
Provided.  That  if  the  pounds  of  skim  milk 
to  be  ."lubtracted  are  greater  than  the  re- 
maining pounds  of  skim  milk  in  Class  II 
milk  the  balance  shall  be  subtracted 
from'  the  pounds  of  skim  milk  in  Class  I 

milk,  J.     .   ,  ._ 

(3)  Subtract  from  the  pounds  of  skim 

milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source 
milk  which  was  received  from  plants 
regulated  under  other  orders  issued  pur- 
suant to  the  act,  less  any  equivalent 
amounts  of  skim  milk  in  other  source 
milk  allocated  to  Class  I  milk  at  each 
of  such  plants,  respectively:  Provided. 
That  if  the  pounds  of  skim  milk  to  be 
subtracted  are  greater  than  the  remain- 
ing pounds  of  skim  milk  in  Class  n  milk, 
the  balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk, 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  contained  in  inven- 
tory of  fluid  milk  products  on  hand  at 
the  beainning  of  the  month:  Proridcd, 
That  if  the  pounds  of  skim  milk  in  such 
inventoiT  exceed  the  remaining  pounds 
of  skim  milk  in  Class  II  milk  the  balance 
shall  be  .-subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  milk, 

(5)  Subtract  the  pounds  of  skim  milk 
in  fluid  milk  products  received  from  pool 
plants  of  other  handlers  from  the  pounds 
of  skim  milk  remaining  in  the  class  to 
which  assigned,  pursuant  to  §  1002.43 

<aK  ,    ,.  .„ 

(6>  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to 
subparagraph  (1)  of  this  paragraph. 

(7)  If  the  pounds  of  skim  milk  re- 
maining in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro- 
ducers, subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  the 
various  classes  in  series  beginning  with 
Class  II  milk; 

(b)  Determine  the  pounds  of  butter- 
fat in  each  class  to  be  allocated  to  pro- 
ducer milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  de- 
termining the  allocation  of  skim  milk 
to  producer  milk;  and 

(c>  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class  cal- 
culated pursuant  to  paragraphs  (a)  and 

(b)  of  this  section  and  determine  the 
percentage  of  butterfat  in  the  producer 
milk  allocated  to  each  class. 
No.  176 7 
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Knvnfuii  PRICES 

§  1002.50  Basic  formula  price.  The 
higher  of  the  prices  computed  pursuant 
to  paragraph  (a),  (b).  or  (c)  of  this 
section,  rounded  to  the  nearest  whole 
cent,  shall  be  known  as  the  basic  for- 
mula price. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

Present  Operator  and  Location 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London.  Wis. 

Borden  Co..  OrfordvUle,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center.  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Pet  MUk  Co..  Belleville.  Wis. 

Pet  Milk  Co.,  CoopersvlUe.  Mich. 

Pet  MUk  Co.,  Hudson.  Mich. 

Pet  Milk  Co.,  New  Olarus.  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co..  Manitowoc.  Wis. 

White  House  MUk  Co.,  West  Bend,  Wis. 

(b)   The  price  resulting  from  the  fol- 
lowing computation : 

(1)  Multiply  by  6  the  simple  average 
as  computed  by  the  market  admmistra- 
tor,  of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92 -score)  bulk 
creamery  butter  per  pound  at  Chicago 
as  reported  by  the  Department  of  Agri- 
culture during  the  month  for  whicn 
prices  are  being  computed. 

(2)  Add  an  amount  equal  to  2.4  times 
the  simple  average  as  published  by  the 
Department  of  Agriculture  of  the  prices 
determined  per  pound  of  "Cheddars"'  on 
the  Wisconsin  Cheese  Exchange  at  Plym- 
outh, Wisconsin,  for  the  trading  days 
that  fall  within  the  month,  and 

(3)  Divide  by  7  and  to  the  resultmg 
amount  add  30  percent;  and  then 
multiply  by  3.5;  »,«.„„« 

( c )  The  price  per  hundredweight  com- 
puted by  adding  together  the  plus  values 
of  subparagraphs  (1)  and  (2)  of  this 
paragraph: 

(1)  From  the  Chicago  butter  price, 
subtract  3  cents,  add  20  percent  thereof. 
and  multiply  by  3.5, 

(2)  From  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  weighted  averages  of  the  carlot  prices 
per  pound  for  nonfat  dry  milk  soUds. 
«:pray  and  roller  process,  respectively,  for 
human  consumption,  f .  o.  b.  manufactur- 
ing plants  in  the  Chicago  area,  as  pub- 
lished for  the  period  from  the  26th  day 
of    the    immediately    preceding    month 
through  the  25th  day  of  the  current 
month  by  the  Department,  deduct  5.5 
cents  and  multiply  by  8.2. 

§  1002  51  Class  prices.  Subject  to  the 
provisions  of  55  1002.52  and  1002.53,  the 
minimum  class  prices  per  hundredweight 
of  milk  conUinmg  3.5  percent  butterfat 
to  be  paid  by  each  handler  for  milk 
received  at  his  pool  plant  from  producers 
during  the  month  shall  be  determined  as 
follows:  ,„      .«,        T 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  (computed  pursuant  to  S  1002.50) 
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for  the  preceding  month  plus  thei  follow- 
ing amount  for  the  month  indic^ited: 

Month:  Amount 

AprU,  May,  and  June .,—  •!•  10 

February,  March,  and  July 4 —     1.66 

All  others —    *•** 

il  shall  be 
kount  of 
effec- 
i  I  price 
le  terms 
iting  the 


Provided:  That  this  Class  I  price 
increased  or  decreased  by  the  ar 
any  "supply-demand  adjustmer 
tive  in  the  calculation  of  the  Cla 
for  the  preceding  month  under 

of  the  order,  as  amended,  regul 

handling  of  milk  in  the  Stark !  County. 
Ohio,  marketing  area  (Order  Noi  63,  Part 
963  of  this  chapter) ;  and 

(b)  Class  II  milk  price.  The]  Class  II 
milk  price  shall  be  the  basic  formula 
price  computed  pursuant  to  11002.50: 
Provided.  That  for  the  months  |of  April, 
May  and  June  the  price  shall  b^  reduced 
20  cents  if  the  Class  I  price  |  for  the 
month  is  reduced  by  a  supplyj-danand 
adjustment  pursuant  to  the  proviso  in 
paragraph  (a)  of  this  section. 

§  1002.52  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  3.5  percent  butterfat,  I  the  class 
prices  calculated  pursuant  to  .8  1002.51 
shall  be  increased  or  decrease4.  respec- 
tively, for  each  one-tenth  percent  but- 
terfat at  the  appropriate  rate^  rounded 
to  the  nearest  one-tenth  ceijt,  deter- 
mined as  follows: 

(a)  Class  I  price.  Multiply  the  Chi- 
cago butter  price  for  the  preceding 
month  by  0.13 ;  and 

<b)  Class  II  price.  Multiply  the  Chi- 
cago butter  price  for  the  montl^  by  0.115. 

§  1002.53     Location     differentials     to 
handlers.    For  that  milk  whjch  i»  re- 
ceived from  producers  at  a  ^1  plant 
located  60  miles  or  more  from  the  City 
Hall  of  Wheeling,  West  Vir^nia.  East 
Liverpool.   Ohio   or   Steubenville.   Ohio. 
whichever  is  nearest,  by  shortest  hard 
surfaced   highway   distance,  |as   deter- 
mined by  the  market  administrator,  and 
which  is  assigned  to  Class  I  milk  pursu- 
ant to  the  proviso  of  this  Section,  or 
otherwise  classified  as  Class  %  milk  the 
price  specified  in  J  1002.51  (ti)  shall  be 
reduced  at  the  rate  set  forth  In  the  fol- 
lowing schedule  according  Xa^  the  loca- 
tion of  the  pool  plant  where  such  milk 
is  received  from  producers: 

Distance   from   the   City    Hall   oS  Rate 

WheeUng,  West  Virginia.  Eas^  per 

Liverpool      or      SteubenvlU*.  hundred- 

Ohio,    whichever    Is    nearea*,  loetght 

(milee):  (^'«;») 

60  but  not  more  than  70 4 Jo  o 

70  but  not  more  than  80 , 18- » 

80  but  not  more  than  90 • 18- « 

For  each  additional  10  miles  ol  frac- 
tion thereof  an  additional. ♦ 1-  0 

Provided.  That  for  the  purpose  of  calcu-- 
lating   such   location   differejitlal.   fluid 
milk  products  which  are  trai|sf  erred  be- 
tween pool  plants  shall  be  ^]^^^^^ 
any  remainder  of  Class  H  Aailk  in  the 
plant  to  which  transferred  Mt«r  naaking 
the  calculations  prescribed  Jn  S  1002^5 
(a)  ( 1 )  through  (4 ).  and  the |comparable 
steps  in  5  1002.45(b)  for  sue! 
assignment  to  the  transf  err 
be  made  to  sequence  aco 
location  differential  appU 
plant,  beginning  with  the 
the  largest  differential. 


plant,  such 
Lg  plants  to 
ling  to  the 
lie  at  eacb 
iant  having 
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1 1002.54  Rate  of  comperuatory  paw- 
menU.  The  rate  of  omnpenaatoir  pay- 
ment per  hundredweight  shall  be  cal- 
culated aa  follows  except  that  the  rate 
shall  be  zero  in  any  month  in  wlilch  total 
deliveries  t^  producers  are  less  than  110 
percent  of  all  handlers'  Class  I  sales: 

(a)  Subtract  the  Class  n  milk  price. 
adjusted  by  the  Class  n  butterfat  differ- 
ential, from  the  Class  I  milk  price  ad- 
Justed  by  the  Class  I  butterfat  differential 
and  adjusted  by  the  location  differential 
rates  set  forth  in  S  1002.53  for  the  loca- 
tion of  the  plant  at  which  the  milk  was 
received  from  farmers. 

1 1002.55  Use  of  eguivclent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices  or 
for  other  purposes  Is  not  available  in 
the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

APPLICATION  OF  PROVISIONS 

S  1002.60  Producer 'handlers.  Sec- 
tions 1002.40  through  1002.45,  1002.50 
through  1002.53.  1002.61  and  1002.62. 
1002.70  throiigh  1002.75.  and  1002.80 
through  1002.87  shall  not  apply  to  a  pro- 
ducer-handler. 

i  1002.61  Plants  subject  to  other  Fed- 
eral orders.  Upon  application  to  the 
market  administrator  and  a  subsequent 
determination  by  the  Secretary,  a  plant 
specified  in  paragraph  (a)  or  (b)  of  this 
section  shall  be  treated  as  a  nonpool 
ViMnt  except  that  the  operator  of  such 
plant  shall,  with  respect  to  the  total  re- 
ceipts and  utilization  or  disposition  of 
sUm  milk  and  butterfat  at  the  plant. 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

(a)  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  clas- 
sification and  pricing  provisions  of  an- 
other order  issued  pursuant  to  the  act, 
unless  a  greater  volume  of  Class  I  milk 
is  disposed  of  from  such  plant  to  retail 
or  wholesale  outlets  (except  pool  plants 
or  nonpool  plants)  in  the  Greater 
Wheeling  marketing  area  than  in  the 
marketing  area  regulated  pursuant  to 
such  order;  and 

(b)  Any  supply  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
Issued  pursuant  to  the  act.  unless  such 
plant  qualified  as  a  pool  plant  for  each 
of  the  preceding  months  of  September 
through  January. 

i  1002.62  Handlers  operating  non- 
pool  plants.  Each  handler  who  is  the 
operator  of  a  nonpool  plant  which  is  not 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  piur- 
suant  to  the  act.  shall  on  or  before  the 
12th  day  after  the  end  of  each  month, 
pay  to  the  market  administrator  for  de- 
posit Into  the  producer-settlement  f  imd 
an  amount  calculated  by  multiplsrlng  the 
total  hundredweight  of  butterfat  and 
skim  milk  dlq^osed  of  in  the  form  of  fluid 
milk  products  from  such  nonpool  plant 
to  retail  or  wholesale  outlets  (Including 
deliveries  by  vendors  and  sales  through 
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plant  stores)  in  the  marketing  area  dur- 
ing the  month,  by  the  rate  of  compensa- 
tory payment  calculated  pursuant  to 
S  1002.54. 

DXmMINATTON  OF  PRICES  TO  PRODUCERS 

S  1002.70  Computation  of  the  value 
of  producer  milk  for  each  handier.  For 
each  month,  the  market  administrator 
shall  compute  the  value  of  producer  milk 
for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant 
to  §  1002.45  by  the  applicable  class  price, 
total  the  resulting  amounts,  and  add  any 
amount  necessary  to  reflect  adjust- 
ments in  location  differential  allowance 
required  pursuant  to  the  proviso  of 
§  1002.53; 

(b>  Add  an  amount  computed  by 
multiplying  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  S  1002.45  (a) 
(2)  and  (b)  by  the  rate  of  compensa- 
tory payment  as  determined  pursuant 
to  §  1002.54  for  the  nearest  plant (s) 
from  which  an  equivalent  amount  of 
other  source  milk  was  received  in  the 
form  of  fluid  milk  products: 

(c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1002.45  (a)  (7)  and  (b)  by  the  applica- 
ble class  price:  and 

(d)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
appropriate  Class  II  price  for  the  pre- 
ceding month  and  the  appropriate  Class 
I  milk  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  remaining  in  Class  II  milk  after 
the  calculations  pursuant  to  §  1002.45 
(a)  (5)  and  (b)  for  the  preceding  month 
or  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  §  1002.45  (a)  (4)  and  (b)  for 
the  current  month,  whichever  is  less, 
respectively. 

§  1002.71  Computation  of  the  uniform 
price.  For  each  of  the  months  of  August 
through  February,  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content,  f.  o.  b. 
market,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1002.70  for  the 
producer  milk  of  all  handlers  who  sub- 
mit reports  prescribed  in  §  1002.30  and 
who  are  not  in  default  of  payments  pur- 
suant to  §  1002.80  or  §  1002.82; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  3.5  percent,  or  add,  if  such 
average  butterfat  content  is  less  than 
3.5  percent,  an  amount  computed  as  fol- 
lows: Multiply  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
varies  from  3.5  percent  by  the  butterfat 
differential  computed  pursuant  to 
S  1002.73,  and  multiply  the  result  by  the 
total  hundredweight  of  such  milk ; 

(c)  Add  an  amoimt  equal  to  the  sum 
of  the  deductions  to  be  made  from  pro- 
ducer pajrments  for  location  differentials 
pursuant  to  S  1002.80  (a)  (2) ; 

(d)  Add  an  amount  equal  to  cne-half 
of  the  unobligated  balance  on  hand  in 
the  imxiucer-settlement  fund; 


(e>  Add  the  total  amount  of  payment 
due  pursuant  to  S  1002.62; 

(f )  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk 
included  under  paragraph  (a)  of  this 
section;  and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  1002.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk.  For 
each  of  the  months  of  March  through 
July,  the  market  administrator  shall 
compute  the  uniform  prices  per  hun- 
dredweight for  base  milk  and  for  excess 
milk,  each  of  3.5  percent  butterfat  con- 
tent, f.  o.  b.  market,  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  submit 
reports  pursuant  to  §  1002.30,  and  who 
are  not  in  default  of  payments  pursuant 
to  §§  1002.80  or  1002.82  as  follows:  (1) 
Multiply  the  hundredweight  of  such  milk 
not  in  excess  of  the  total  quantity  of 
producer  milk  assigned  to  Class  II  milk 
in  the  pool  plants  of  such  handlers  by 
the  Class  II  milk  price,  (2)  multiply  the 
hundredweight  of  milk  not  included  in 
subparagraph  (1)  of  this  paragraph  by 
the  Class  I  milk  price,  and  (3)  add  to- 
gether the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  adjust  to  the  nearest  cent  and 
subtract  4  cents.  The  resulting  figure 
shall  be  the  uniform  price  for  excess  milk 
of  3.5  percent  butterfat  content  received 
from  producers; 

(c)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the  uni- 
form price  obtained  in  paragraph  (b)  of 
this  section,  plus  4  cents,  times  the  hun- 
dredweight of  excess  milk  from  the  total 
value  of  producer  milk  for  the  month  as 
determined  according  to  the  calculations 
set  forth  in  §  1002.71  (a)  through  (d) 
then  add  the  total  amount  of  payments 
due  pursuant  to  §  1002.62; 

(d)  Divide  the  amount  calculated  pur- 
suant to  paragraph  (c)  of  this  section 
by  the  total  hundredweight  of  base  milk 
included  in  these  computations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be  the 
uniform  price  for  base  milk  of  3.5  percent 
butterfat  content  f.  o.  b.  market. 

§  1002.73  Butterfat  differential  to  pro- 
ducers. The  applicable  uniform  prices 
to  be  paid  each  producer  shall  be  in- 
creased or  decreased  for  each  one -tenth 
of  one  percent  which  the  average  butter- 
fat content  of  his  milk  is  above  or  below 
3.5  percent,  respectively,  at  the  rate  de- 
termined by  multiplying  the  pounds  of 
butterfat  in  producer  milk  allocated  to 
each  class  by  the  appropriate  butterfat 
differential  for  such  class  as  determined 
pursuant  to  5  1002.52,  dividing  by  the 
total  butterfat  in  producer  milk  and 
rounding  to  the  nearest  even  tenth  of  a 
cent. 

9  1002.74  Location  differential  to  pro- 
ducers. The  applicable  uniform  prices 
to  be  paid  for  producer  milk  received  at 
a  pool  plant  located  60  mUes  or  more 
from  the  City  HaU  of  WheeUng.  West 
Virginia,  East  Liverpool,  Ohio,  or  Steu- 
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benville,  Ohio,  whichever  is  nearest,  by 
the  shortest  hard  surfaced  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, shall  be  reduced  according 
to  the  location  of  the  pool  plant  where 
such  milk  was  received  at  the  foUowing 
rate: 

Dlstar.cc  from  the  City  HaU 
of  Wheeling.  West  Vir- 
ginia. East  Liverpool, 
Ohio,  or  Steubenville, 
Ohio,  whichever  is  near- 
est (miles)  : 


FEDERAL  REGISTER 


Rate  per 
hundred- 
weight 
(cents) 


60  hut  not  more  than  70. 15.  0 

70  but  not  more  than  80 i6-  5 

80  but  not  more  than  90 IB-  0 

For  each  additional  10  miles  or  frac- 
tion thereof  an  additional -  10 

nC02.75  Notification  of  handlers.  On 
or  before  the  11th  day  after  the  end  of 
each  month,  the  market  administrator 
shall  mail  to  each  handler,  who  sub- 
mitted the  report  (s)  prescribed  in 
S  1002.30  at  his  last  known  address,  a 
statement  showing: 

(a)  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class  and  the  totals 

thereof:  ,   ^^         , 

(b)  For  the  months  of  March  through 

July  the  amounts  and  value  of  his  base 
and  excess  milk  respectively,  and  the  to- 
tals thereof; 

(c)  The  uniform  price (s)  computed 
pursuant  to  §§  1002.71  and  1002.72  and 
the  butterfat  differential  computed  pur- 
suant to  §  1002.73:  and 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  1002.82,  1002.85 
and  1002.86.  or  1002.62  and  the  amount 
due  such  handler  pursuant  to  §  1002.83. 

PAYMENTS 

§  1002  80  Time  and  method  of  pay- 
ment for  producer  milk,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, each  handler  shall  make  payment 
to  each  producer  from  whom  milk  is  re- 
ceived during  the  month  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not  dis- 
continue shipping  milk  to  such  handler 
before  the  25th  day  of  the  month,  an 
amount  equal  to  not  less  than  the  Class 
II  price  for  the  preceding  month  multi- 
plied by  the  hundredweight  of  milk  re- 
ceived from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph, 

(2)   On  or  before  the  15th  day  of  the 
following   month,    an   amount   equal   to 
not  less  than  the  appropriate  uniform 
pricefsi  adjusted  by  the  butterfat  and 
location  differentials  to  producers  multi- 
plied by  the  hundredweight  of  milk  or 
base  milk  and  excess  milk  received  from 
such  producer  during  the  month,  subject 
to  the  following  adjustments:   (i)  Less 
pai-ments  made  to  such  producer  pursu- 
ant to  subparagraph   (1)   of  this  para- 
graph, (ii)  less  marketing  service  deduc- 
tions made  pursuant  to  S  1002.85.  (iii) 
plus  or  minus  adjustments  for   errors 
made  in  previous  payments  made  to  such 
producer,  and  (iv)  less  proper  deductions 
authorized  in  writing  by  such  producer : 
Provided.  That  if  by   such  date  such 
handler  has  not  received  full  payment 
from  the  market  administrator  pursuant 
to  §  1002.83  for  such  month,  he  may  re- 


duce pro  rata  his  payments  to  producers 
by  not  more  than  the  amount  of  such 
underpayment.  Payments  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur- 
suant to  this  paragraph  next  following 
after  the  receipt  of  the  balance  due  from 
the  market  administrator; 

(b)  In  the  case  of  a  cooperative  as- 
sociation which  the  market  administra- 
tor determines  is  authorized  by  its  mem- 
bers to  collect  payment  for  their  milk 
and  which  has  so  requested  any  handler 
in  writing,  such  handler  shall  on  or 
before  the  2d  day  prior  to  the  date  on 
which  payments  are  due  individual  pro- 
ducers pay  the  cooperative  association 
for  milk  received  during  the  month  from 
the  producer  members  of  such  asso- 
ciation as  determined  by  the  market 
administrator  an  amount  equal  to  not 
less  than  the  amount  due  such  producer 
members  as  determined  pursuant  to 
paragraph  <a)  of  this  section;  and 

(c)  Each  handler  who  receives  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  co- 
operative association  pursuant  to  para- 
graph (b)  of  this  section  shall  report  to 
such  cooperative  association  or  to  the 
market  administrator  for  transmittal  to 
such  cooperative  association  for  each 
such  producer  as  follows: 

( 1 )  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month, 
and  ^         ,  .. 

(2>  On  or  before  the  7th  day  of  the 
following  month  (i)  the  pounds  of  milk 
received  each  day  and  the  total  for  the 
month,  together  with  the  butterfat  con- 
tent of  such  milk,  (ii)  for  the  months 
of  March  through  July  the  total  pounds 
of  base  milk  received,  (iii)  the  amount 
or  rate  and  nature  of  any  deductions  to 
be  made  from  payments,  and  (iv)  the 
amount  and  nature  of  payments  due 
pursuant  to  §  1002.84. 

§  1002.81  Producer -settlement  fund. 
The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1002.62.  1002.82  and  1002.84.  and  out 
of  which  he  shall  make  all  payments 
pursuant  to  §§  1002.83  and  1002.84:  Pro- 
vided, That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 
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him  for  such  milk  at  the  appropriate 
uniform  price (s)  adjusted  by  th0  pro- 
ducer butterfat  and  location  dijferen- 
tials.  If  at  such  time  the  balance  in  the 
producer -settlement  fimd  is  insuftcient 
to  make  all  pajTnents  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  sjoon  as 
the  appropriate  funds  are  available. 

§  1002.84  Adjustment  of  accounts. 
Whenever  audit  by  the  market  a4minis- 
trator  of  any  reports,  books,  records,  or 
accounts  or  other  verification  discloses 
eiTors  resulting  in  monies  due  Ca)  the 
market  administrator  from  a  handler, 
lb)  a  handler  from  the  market  jidmin- 
istrator.  or  (cj  any  producer  or  c^pera- 
tive  association  from  a  handler,  the 
market  administrator  shall  pxjomptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions  un- 
der which  such  error  occurred. 


§  1002.82  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  admin- 
istrator any  amount  by  which  the  value 
of  his  producer  milk  as  computed  pur- 
suant to  §  1002.70  for  such  month,  is 
greater  than  the  amount  owed  by  him 
for  such  milk  at  the  appropriate  uniform 
price (s)  adjusted  by  the  producer  but- 
terfat and  location  differentials. 


§  1002.83  Payments  out  of  the  pro- 
ducer-settlement fund.  On  or  before  the 
13th  day  after  the  end  of  esuih  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which  the 
total  value  of  his  producer  milk,  com- 
puted pursuant  to  i  1002.70,  for  F'lch 
month  is  less  than  the  amount  owev.  by 


§  1002.85      Marketing   service$.      (a) 
Except  as  set  forth  hi  paragraph  (b)  of 
this  section,  each  handler,  in  making 
pavments  to  producers  for  milk  (other 
than  milk  of  his  own  production*  pursu- 
ant to  §  1002.80,  shall  deduct  5  cents  per 
hundredweight,  or  such  amount  not  ex- 
ceeding 5  cents  per  hvmdredwelght,  as 
may  be  prescribed  by  the  Secretliry,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after    the    end    of    the    month.    Such 
money  shall  be  used  by  the  matket  ad- 
ministrator to  provide  market  informa- 
tion and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  assotiation; 

(b)  In  the  case  of  producers  -who  are 
members  of  a  cooperative  as|oclaUon 
which  the  Secretary  has  deterjnined  is 
actually    performing    the    services    set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (in  Ueu  of  the  deduc- 
tion specified  in  paragraph  (a)  of  this 
section) .  make  such  deductions  from  the 
payments  to  be  made  to  such  iJroducers 
as  may  be  authorized  by  the  |nember- 
ship  agreement  or  marketing  contract 
between    such   cooperative    a«ociation 
and  such  producers,  and  on  or  biefore  the 
13th  day  after  the  end  of  eac|i  month, 
pay  such  deductions  to  the  cot>perative 
association  of  which  such  producers  are 
members,  furnishing  a  statemeint  show- 
ing the  amount  of  any  such  d^uctions 
and  the  amount  of  milk  for  wfclch  such 
deducUon  was  computed  for  «ach  pro- 
ducer. I 

§  1002.86     Expenses  of  administration. 
Oii  or  before  the  15th  day  after  the  end 
of  each  month,  each  handler  (shall  pay 
to  the  market  administrator  f0r  each  of 
his  approved  plants.  4  centa  or  such 
lesser  amount  as  the  Secretary  may  pre- 
scribe, for  each  hundredweight  of  butter- 
fat and  skim  milk  contained  ii>  (a)  pro- 
ducer   milk,     (b)     other    source    milk 
aUocated  to  Class  I  milk  pursuant  to 
J  1002.45  (a)   (2)  and  (b),  or  (c)  Class 
I  milk  disposed  of  in  the  markieting  area 
(except  to  a  pool  plant)  from«  nonpool 
plant     as     determined     pursuant     to 
S  1002.62, 
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i  1002.87  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligations  under  this  part  for  the 
payment  of  money. 

<a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
■ection.  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler's  utilization  report  on  the  millc 
Involved  in  such  obligation,  unless  with- 
in such  2-year  period  the  market  admin- 
istrator notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler's  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  infor- 
mation: 

(1)  The  amount  of  the  obligation. 

(2)  The  month  (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists  was  received  or  handled,  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar- 
ket administrator,  the  account  for  which 
it  Is  to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  imder  this 
order,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  admin- 
istrator may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to 
such  obUgation  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market  administrator  or  his  repre- 
sentative: 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv- 
ing fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
payment  (including  deduction  or  setoff 
by  the  market  administrator)  was  made 
by  the  handler,  if  a  refund  on  such  pay- 
ment is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time, 
files,  pursuant  to  section  8c  (15)  (A)  of 
the  act,  a  petition  claiming  such  money. 

DETERMINATION  OF  BASE 

S  1002.90  Computation  of  daily  aver- 
age  base  for  each  producer.  Subject  to 
the  niles  set  forth  in  §  1002.91,  the  daUy 
average  base  for  each  producer  shall  be 
an  amount  calculated  by  dividing  the 
total  poimds  of  milk  received  from  such 
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producer  at  all  pool  plants  during  the 
months  of  September  through  Decem- 
ber immediately  preceding,  by  the  num- 
ber of  days  from  the  first  day  of  delivery 
by  such  producer  during  such  months  to 
the  last  day  of  December,  inclusive,  or  by 
90  whichever  is  more:  Provided,  That  for 
the  period  from  the  eflfective  date  of  this 
order  through  July  31.  1956,  the  daily 
average  base  for  each  producer  shall  be 
an  amount  calculated  by  dividing  the 
total  pounds  of  milk  received  from  such 
producer  at  all  pool  plants  during  the 
period  from  the  effective  date  of  this 
order  through  December  31,  1955.  by  the 
number  of  days  from  the  first  day  of  de- 
livery by  such  producer  during  such  pe- 
riod to  December  31,  1955,  inclusive,  or 
by  the  result  obtained  by  multiplying  by 
0.75  the  number  of  days  in  the  period 
from  the  effective  date  of  this  order 
through  December  31.  1955,  whichever  is 
more. 

5  1002.91  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  and  assignment  of  bases: 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  market 
administrator  shall  assign  a  base  cal- 
culated pursuant  to  §  1002.90  to  each 
person  for  whose  account  producer  milk 
was  delivered  to  pool  plants  during  the 
months  of  September  through  Decem- 
ber; and 

(b)  An  entire  base  shall  be  tmnsferred 
from  a  person  holding  such  base  to  any 
other  person  effective  as  of  the  end  of 
any  month  during  which  an  application 
for  such  transfer  is  received  by  the  mar- 
ket administrator,  such  application  to  be 
on  forms  approved  by  the  market  admin- 
istrator and  signed  by  the  baseholder,  or 
his  heirs,  and  by  the  person  to  whom 
such  base  is  to  be  transferred :  Provided, 
That  if  a  base  is  held  jointly,  the  entire 
base  shall  be  transf  errable  only  upon  the 
receipt  of  such  application  signed  by  all 
joint  holders  or  their  heirs,  and  by  the 
person  to  whom  such  base  is  to  be 
transferred. 

§  1002.92  Announcement  of  estai- 
Ushed  bases.  On  or  before  February  15 
of  each  year,  the  market  administrator 
shall  notify  each  producer,  and  the  han- 
dler receiving  milk  from  such  producer. 
of  the  daily  average  base  established  by 
such  producer. 

EFFECTIVE   TIME,   SUSPENSION   OR 
TERMINATION 

S  1002.100  Effective  time.  The  pro- 
visions of  this  part,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
Shall  continue  in  force  until  suspended 
or  terminated. 

§  1002.101  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part, 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act,  terminate  or  suspend 
the  oEwration  of  any  or  all  provisions 
of  this  part  or  any  amendment  thereto. 

S  1002.102  Continuing  obligations.  If. 
upon  the  susjiension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  obli- 
gations thereunder  the  final  accrual  or 


ascertainment  of  which  requires  further 
acts  by  any  person  (including  the  mar- 
ket administrator),  such  further  acta 
shall  be  performed  notwithstanding 
such  suspension  or  termination. 

§  1002.103  Liquidation.  Upon  the 
suspension  or  termination  of  any  or  all 
provisions  of  this  part,  the  market  ad- 
ministrator, or  such  other  liquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market 
administrator's  ofBce,  dispose  of  all 
property  in  his  possession  or  control,  in- 
cluding accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disp>o6ition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
UE>on  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  ofiBce  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidating  and  distri- 
bution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

5  1002.110  Agents.  The  Secretary 
may.  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  and  representative  in 
connection  with  any  of  the, provisions  of 
this  part. 


§  1002.111  Separability  0/  provisions. 
If  any  provisions  of  this  part,  or  its  ap- 
plication to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi- 
sions of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Order '  Regulating  the  Handling  of  Milk 
in  the  Clarksburg.  West  Virginia,  Mar- 
keting Area 

Sec. 

1009.0  Findings  and  determinations. 

OEFIMTriON'S       ! 

1009.1  Act.  I 

1009.2  Secretary. 

1009.3  Department  of  Agriculture. 

1009.4  Person. 

1009.5  Clarksburg  marketing  area. 

1009.6  Producer. 

1009.7  Approved  plant. 

1009.8  Distributing  plant. 

1009.9  Supply  plant. 

1009.10  Pool  plant. 

1009.11  Nonpool  plant. 

1009.12  Handler. 

1009.13  Producer-handler. 

1009.14  Producer  milk. 

1009.15  Fluid   milk  product. 

1009.16  Other  source  nUlk. 

1009.17  Cooperative  association. 

1009.18  Chicago  butter  price, 

1009.19  Base  milk. 

1009.20  Excess  milk. 

MARKET    ADMINISTRATOR 

1009.25       Designation. 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  {  900.14 
of  the  rules  of  practice  and  procedure,  aa 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met. 
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1009.26  Powers. 

1009.27  Duties. 

REPORTS,    RBCORDS    AND    FACIUmS 

1C09  30  Reports  of  sources  and  utilization. 

1009  31  other  reports. 

1009  32  Records  and  facilities. 

1009  33  Retention  of  records. 

CLASSITTCATION    OF    MOJC 

1^0940  Skim  milk  and  butterfat  to  be 
classified. 

10^9  41       Classes  of  utilization. 

1009  42      Rcf  ponslblilty  of  handlers. 

1{X)9  43        Transfers. 

100J44  computation  of  skim  milk  and 
butterfat  In  each  class. 

ro9  45  Allocation  of  skim  milk  and  but- 
terfat cl£isslfied. 

iiTNTtrUM  PRICES 

1009  50  Basic  formula  price. 

1C09  51  Class  prices. 

1009  52  Butterfat  dlflerenttais  to  handlers. 

1009  53  Location  differentials  to  handlers. 

IOL'9  54  Rate  of  compensatory  payments. 

1009  55  Use  of  equivalent  priceB. 

APPUCATION    or   PROVISIONS 

1000  GO       Producer-handlers. 

1009  61       Plants    BUb)ect    to    other    Federal 

orders. 
1009  62      Handlers  operating  nonpool  plants. 
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DirrERMlNATION   OF   PRICES   TO   PRODUCERS 

1009.70 


1009.71 


1009.80 

1009  81 
1009  82 

1009  83 

10O9  84 
10O9  85 
100.1  86 
1009.87 


Computation  of  the  value  of  pro- 
ducer milk  for  each  handler. 
Computation     of      the     uniform 
price. 
1009  72       Computation  of  uniform  prices  for 

base  milk  and  excess  milk. 
1009  73       Butterfat  differential  to  producers. 
100974      Location  differential  to  producers. 
1009.75       Notification  of  handlers. 

PATMENTS 

Time  and  method  of  payment  for 
producer  milk. 

Producer-settlement   fund. 

Payments  to  the  producer-settle- 
ment fund. 

Payments  out  of  the  producer- 
settlement  fund. 

Adjustment  of  accounts. 

Marketing  services. 

Expenses  of  administration. 

Termination  of  obligations. 

DETERMINATION    Of    BASE 

1009  90        Computation  of  daily  averagre  base 

for  each  producer. 
1009.91       Base  rules. 
1009  92      Announcement      of      established 

bases. 

EFFECTIVE    TIME,    SUSPENSION    OR    TIXMINATION 

looo  100  Effective  time. 

lOOJ.lOl  SuFpenElon  or  termination. 

1009  102  Continuing   obligations. 

1003  103  Liquidation. 

MISCELLANEOUS  PROVISIONS 

1009.110  Agents. 

1003.111  Separability  of  provisions. 

§  1009.0     Findings     and     determiiia- 
tions—ia.)   Findings  upon  the  basis  of 
the  hearing  record.     Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.)  and  the  applicable 
rules    of    practice    and    procedure,    as 
amended,  governing  the  formulation  of 
marketing   agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hearing 
was  held  upon  a  proposed  marketing 
agreement  and  a  proposed  order  regulat- 


ing the  handling  of  milk  in  the  Clarks- 
burg, West  Virginia,  marketing  area. 
Upon  the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 

(2 )  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supplies  of  and  demand 
for  such  milk,  and  the  minimum  prices 
specified  in  the  order  are  such  prices  as 
will  reflect  the  aforesaid  factOK,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk  and  be  in  the  public  interest; 

(3)  The  said  order  regulates  the  han- 
dling of  milk  in  the  same  manner  as  and 
is  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in  a  marketmg 
agreement  upon  which  a  hearing  has 

been  held;  ^     .    ». 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  denned  in  this  order, 
are  in  the  current  of  interstate  com- 
merce or  directly  burden,  obstruct  or 
affect  interstate  commerce  in  milk  or 
its  products;  and 

( 5 )  It  is  hereby  found  that  the  neces- 
sary expenses  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler  as  his  pro  rata  share  of 
such  expenses,  4  cents  per  hundred- 
weight, or  such  amount  not  exceeding  4 
cents  per  hundredweight,  as  the  Secre- 
tary may  prescribe  with  respect  to  all 
butterfat  and  skim  milk  contained  in 
(a)  producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  milk  pursuant   to 
5  1009  45  <a)   (2)  and  (b) ,  or  (c>  Class  I 
inilk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant)   from  a  non- 
pooL-j)lant  as  determined   pursuant  to 
§  1009.62.  _  .    ^^ 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Clarksburg,  West  Virginia,  market- 
ing area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  this  order  as  set  forth  below: 

DEFINmOKS 

$  1009.1     Act.    "Act"    means    PubUc 
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S  1009.4  Person.  "Person"  m|e  a  n  s 
any  individual,  partnership,  corporation, 
association,  or  other  business  unit. 

§  1009.5     Clarksburg  marketing  area. 
"Clarksburg   marketing   area",  herein- 
after called  the  "Marketing  Area"  means 
all  territory  included  within  the  bound- 
aries of    (a)    Monongalia.  Mari<jn  smd 
Harrison  Counties,  (b)  Grafton  pnagis- 
terial    district   in   Taylor   Coimfy.    (c) 
Philippi  magisterial  district  in  Barbour 
County,  cd)   Leadsville  magisterial  dis- 
trict in  Randolph  County,  (e)  t^ie  City 
of  Buckhannon  in  Upshur  Couqty,  (f) 
the  City  of  Western  in  Lewis  County  and 
<g)   the  Town  of  ELingwood  in  Preston 
County,  all  in  the  State  of  West  Virginia. 


Act  No.  10,  73d  Congress,  as  amended. 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  17  U.  S.  C.  601  et 

seq.). 

§  1009.2  Secretary.  "Secretary" 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  other  officer  or 
employee  of  the  United  States  author- 
ized to  exercise  the  powers  or  to  perform 
the  duties  of  the  said  Secretary  of 
Agriculture. 

i  1009.3  Department  of  Agriculture. 
"Department  of  Agriculture"  means  the 
United  States  Department  of  Agricul- 
ture or  any  other  Federal  agency  au- 
thorized to  perform  the  price  reporting 
functions  specified  in  this  part. 


§  1009.6      Producer.      "P  r  o  d  u  c  e  r" 
means   any   person   except   a   pj-oducer 
handler  who  produces  milk  in  Compli- 
ance with  Grade  A  inspection  Bequire- 
ments    of    a    duly    constituted    health 
authority  having  jurisdiction  in  t|ie  mar- 
keting area,  which  milk  is  received  dur- 
ing the  month  at  a  pool  plant:  Ptovided, 
That  if  such  milk  is  diverted  from  a  pool 
plant  by  a  handler  to  a  nonpool  plant  for 
his  account  any  day  during  the  |month» 
of  March  through  July  or  on  n0t  more 
than  10  days  during  any  other  month, 
the  milk  so  diverted  shall  be  deemed  to 
have  been  received  at  a  pool  i^lant  at 
the  location  of  the  plant  froni  which 
diverted.  ' 

§  1009.7  Approved  plant.  "Approved 
plant"  means  all  of  the  bUildings. 
premises  and  facilities  of  a  plant  «a) 
in  which  milk  or  skim  milk  is  processed 
or  packaged  and  from  which  any  fluid 
milk  product  is  disposed  of  dufing  the 
month  on  routes  (including  r(Hites  op- 
erated by  vendors),  or  through  plant 
stores  to  wholesale  or  retail  outlets  (ex- 
cept pool  plants)  located  in  the  market- 
ing area,  or  (b)  from  which  milk  or 
skim  milk  eligible  for  distributidn  in  the 
marketing  area  under  a  Gradd  A  label 
is  shipped  during  the  month  |o  a  dis- 
tributing plant.  I 

§  1009.8  Distributing  planti  "Dis- 
tributing plant"  means  an  approved 
plant  from  which  Class  I  milki  equal  to 
not  less  than  45  percent  of  it4  receipts 
of  producer  milk  and  fluid  milktproducts 
from  other  pool  plants  during  the 
months  of  April,  May,  and  Jun0,  and  not 
less  than  55  percent  in  all  othef  months. 
Is  disposed  of  during  the  njonth  on 
routes  or  through  plant  stores  to  whole- 
sale or  retail  outlets  (except  po^l  plants) 
and  from  which  Class  I  milk  edual  to  no 
less  than  5  percent  of  such  r^eipts  is 
disposed  of  during  the  month  pn  routes 
or  through  plant  stores  to  wholesale  or 
retail  outlets  (except  pool  plants) 
located  in  the  marketing  area^ 


5  1009.9  Supply  plant.  "Supply 
plant '  means  an  approved  plant  from 
which  fluid  milk  products  e<|Lial  to  no 
less  than  55  percent  of  Its  necelpts  or 
producer  milk  during  the  Hionths  of 
September,  October.  Novemb^.  Decem- 
ber, and  January  are  shipp^  during 
such  month  to  distributing  P^n**-.""?- 
vided.  That  if  a  supply  plant  *»llfle«  in 
each  of  the  designated  mom 
manner  prescribed  ia  this 
plants  shall,  upon  written  a 
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iation  to 
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the  market  administrator  on  or  before 
January  31  following  such  c<nnpllance. 
be  designated  as  a  pool  plant  until  the 
end  of  the  following  August. 

i  1009.10  Pool  plant.  "Pool  plant" 
means  a  distributing  plant,  or  a  supply 
plant. 

f  1009.11  Nonpool  plant.  "Nonpool 
plant"  means  any  milk  plant  other  than 
a  pool  plant. 

S  1009.12  Handler.  "Handler"  means: 

(a)  A  cooperative  association  with  re- 
spect to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  accord- 
ance with  the  provisions  of  §  1009.6;  or 

(b)  any  person  in  his  capacity  as  the 
operator  of  one  or  more  approved  plants. 

f  1009.13  Producer-handler.  "Pro- 
ducer-hander"  means  any  person  who 
operates  a  dairy  farm  and  a  distributing 
plant  which  during  the  month  has  no 
other  source  milk  or  producer  milk. 

1 1009.14  Producer  milk.  "Producer 
milk"  means  only  that  skim  milk  and 
butterfat  contained  in  milk  (a)  received 
at  the  plant  directly  from  producers,  or 
(b)  diverted  from  a  pool  plant  to  a  non- 
pool  plant  (except  a  nonpool  plant  which 
is  fully  subject  to  the  pricing  provisions 
of  another  order  issued  pursuant  to  the 
act)  in  accordance  with  the  provisions 
of  S  1009.6. 

S  1009.15  Fluid  milk  product.  "Fluid 
milk  product"  means  milk,  skim  milk. 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  yogurt,  cream,  or  any  mixture  in 
fluid  form  of  milk,  skim  milk  and  cream 
(except  sterilized  products  packaged  in 
hermetically  sealed  containers,  egg  nog. 
Ice  cream  mix  and  aerated  cream) . 

9  1009.16  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  of 
fluid  milk  products  except  (1)  fluid  milk 
products  received  from  pool  plants,  or 
(2)  producer  milk;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

9  1009.17  Cooperative  association. 
"Cooperative  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association : 

(a)  To  be  qualifled  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
In  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members; 
and 

(c)  To  have  all  of  its  activities  imder 
the  control  of  its  members. 

9  1009.18  Chicago  butter  price.  "Chi- 
cago butter  price"  means  the  simple 
average,  as  computed  by  the  market 
administrator,  of  the  dally  wholesale 
selling  prices  (using  the  midpoint  of 
any  price  range  as  one  price)  per  pound 
of  92-score  bulk  creamery  butter  at  Chi- 
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cago  as  reported  during  the  month  by 
the  Department  of  Agriculture. 

9  1009.19  Base  m.ilk.  "Base  milk" 
means  milk  received  at  pool  plants  from 
a  producer  during  any  of  the  months 
of  March  through  July  which  Is  not  in 
excess  of  such  producer's  daily  average 
base  computed  pursuant  to  f  1009.90, 
multiplied  by  the  number  of  days  in  such 
month. 


§  1009.20  Excess  milk.  "Excess 
milk"  means  milk  received  at  pool  plants 
from  a  producer  during  any  of  the 
months  of  March  through  July  which  is 
in  excess  of  the  base  milk  of  such  pro- 
ducer for  such  month,  and  shall  include 
all  milk  received  during  such  months 
from  a  producer  for  whom  no  daily  aver- 
age base  can  be  computed  pursuant  to 
S  1009.90. 

MARKET   administrator) 

5  1009.25  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  deter- 
mined by,  and  shall  be  subject  to  re- 
moval at  the  discretion  of,  the  Secretary. 

§  1009.26  Powers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro- 
visions ; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola- 
tions; and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1009.27  Duties.  The  market  ad- 
ministrator shall  perform  all  duties  nec- 
essary to  administer  the  terms  and 
provisions  of  this  part,  including,  but 
not  limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  received 
pursuant  to  §  1009.86:  (1)  The  cost  of 
his  bond  and  of  the  bonds  of  his  em- 
ployees, (2)  his  own  compensation,  and 
(3)  all  other  expenses,  except  those  in- 
curred under  §  1009.85  necessarily  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  section,  and  upon  re- 
quest by  the  Secretary,  surrender  the 


same  to  such  other  person  as  the  Secre- 
tary may  designate; 

(f>  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  unless  other- 
wise directed  by  the  Secretary,  by  posting 
in  a  conspicuous  place  in  his  office  and 
by  such  other  means  as  he  deems  ap- 
propriate, the  name  of  any  handler  who. 
after  the  date  on  which  he  is  required 
to  p>erform  such  acts,  has  not  made  re- 
ports pursuant  to  §§  1009.30  and  1009.31 
or  payments  pursuant  to  §§  1009.80 
through  1009.86; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  percentage  of  producer  milk  de- 
livered by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so  re- 
ceived shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  such  handler; 

(i)  Verify  all  reports  and  payments  of 
each  handler  by  audit  if  necessary,  of 
such  handler's  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  han- 
dler depends;  and  by  such  other  means 
as  are  necessary; 

(j)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa- 
tion concerning  the  operation  of  this 
order  which  do  not  reveal  confidential 
information;  and 

(k)  On  or  before  the  date  specified 
publicly  announce,  by  posting  in  a  con- 
spicuous place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
and  mail  to  each  handler  at  his  last 
known  address  a  notice  of,  the  following: 

(1)  The  5th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  butter- 
fat differential,  both  for  the  current 
month ;  and  the  Class  II  milk  price,  and 
the  Class  II  butterfat  differential,  both 
for  the  preceding  month,  and 

(2)  The  nth  day  of  each  month,  the 
uniform  prices  computed  pursuant  to 
!;§  1009.71  and  1009.72  and  the  producer 
butterfat  differential,  both  for  the  pre- 
ceding month. 

REPORTS,   RECORDS,  AND   FACILITIES 

5  1009.30  Reports  of  sources  and  utili- 
zation. On  or  before  the  7th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
for  each  of  his  approved  plants  for  such 
month  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk. 

(2)  Fluid  milk  products  received  from 
other  pool  plants, 

(3)  Other  source  milk, 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 
and 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 


Friday,  September  9,  1955 

pursuant  to  paragraph  (a)  of  this  sec- 
tion including  separate  statements  as  to 
the  disposition  of  Class  I  milk  outside  the 
marketing  area,  and  inventories  of  flmd 
milk  products  on  hand  at  the  end  of  the 
month. 


f  1009.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  prescribe; 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  the  detail  and  on  forms 
nrescribed  by  the  market  administrator: 

(1)  On  or  before  the  7th  day  of  each 
of  the  months  of  April  through  August 
the  aggregate  quantity  of  base  milk  re- 
ceived at  his  pool  plant (s)  for  the  pre- 
ceding month, 

(2)  On  or  before  the  20th  day  after 
the  end  of  the  month,  for  each  of  his 
pool  plants,  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro- 
ducer- (i)  His  name  and  address.  (U)  the 
total  pounds  of  milk  received  from  such 
producer,  including,  $or  the  months  of 
March  through  July,  the  pounds  of  base 
milk   (iii)  the  days  for  which  milk  was 
received  from  such  producer  if  less  than 
the  entire  month,  (iv)  the  average  but- 
terfat content  of  such  milk,  and  (v)  the 
net  amount  of  such  handler's  payment 
to  the  producer,  together  with  the  price 
paid  and  the  amount  and  nature  of  any 
deductions. 

(3)  On  or  before  the  day  prior  to 
diverting  producer  milk  pursuant  to 
$  1009  6  his  intention  to  divert  such  milk, 
the  date  or  dates  of  such  diversion  and 
the  nonpool  plant  to  which  such  milk  is 
to  be  diverted,  and 

(4)  Such  other  information  with  re- 
spect to  his  sources  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe 
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records,  or  of  specified  books  and  records, 
is  necessary  in  connection  with  a  pro- 
ceeding imder  section  8c  (15)  (A)  of  the 
act  or  a  court  action  specified  In  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
records,  untU  further  written  notifica- 
tion from  the  market  administrator.  In 
either  case,  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termma- 
tion  of  the  litigation  or  when  the  records 
are  no  longer  necessary  in  connection 
therewith. 


§  1009.32  Records  and  facilities. 
Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
and  such  facilities  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  for  each  month 
with  respect  to : 

(a)  The  receipt  and  utilization  of  au 
skim  mill:  and  butterfat  handled  in  any 
form;  ,      .    ^. 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  producte 

handled ;  ,.        j  w   * 

(c )  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  begin- 
ning and  end  of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 

5  1009.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per- 
tain: Provided.  That  if.  within  such 
three-year  period,  the  market  adminis- 
trator notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 


CLASSIFICATION  OF  MILK 

§  1009.40  Skim  milk  and  butterfat  to 
be  classified.  The  skim  milk  and  butter- 
fat to  be  reported  for  pool  plants  pwr- 
suant  to  §  1009.30  (a)  shall  be  classified 
each  month  pursuant  to  the  provisions 
of  §§  1009.41  through  1009.45. 

5  1009.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§§  1009.42  through  1009.45.  the  classes 
of  utilization  shall  be  as  follows: 

(a>  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat:  (1)  Dis- 
posed of  from  the  plant  in  the  form  of 
fiuid  milk  products,  except  those  classi- 
fied pursuant  to  paragraph  (b)  (3)  of 
this  section,  and  (2)  not  specifically  ac- 
counted for  as  Class  H  milk;  and 

«b)   Class  II  milk.    Class  II  milk  shall 
be  all  skim  milk  and  butterfat:  (1)  Used 
to  produce  any  product  other  than  a  fluid 
milk  product;   (2)   contained  in  inven- 
tories of  fluid  milk  products  on  hand  at 
the  end  of  the  month;  (3)  disposed  of  as 
skim  milk  and  used  for  hvestock  feed  or 
skim  milk  dumped  subject  to  prior  notifi- 
cation to  and  inspection  (at  his  discre- 
tion) by  the  market  administrator;  and 
(4)    in  shrinkage  not  to  exceed  2  per- 
cent, respectively  of  the  skim  milk  and 
butterfat  contained  In  producer  milk 
(except    that    diverted    pursuant    to 
5  1009.6)    and  other  source  milk:   Pro- 
vided. That  if  shrinkage  of  skim  milk  or 
butterfat  is  less  than  such  2  percent  it 
shall  be  assigned  pro  rata  to  the  skim 
milk  or  butterfat  contained  in  producer 
milk  (except  that  diverted  pursuant  to 
§  1009.6)  and  other  source  mUk  respec- 
tively 


§  1009.42  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  to  be  classi- 
fied pursuant  to  this  order  shall  be  classi- 
fied Class  I  milk,  unless  the  handler 
who  first  receives  such  skim  milk  and 
butterfat  establishes  to  the  satisfaction 
of  the  market  administrator  that  it 
should  be  classified  as  Class  II  mUk. 

§  1009.43     Transfers,     (a)  Skim  milk 
and  butterfat  transferred  to  a  pool  plant 
of  another  handler  (except  a  producer- 
handler)  in  the  form  of  fluid  mUk  prod- 
ucts shall,  to  the  extent  required,   be 
classified  so  as  to  result  in  the  maximum 
assignment  of  the  producer  milk  of  both 
handlers  to  Class  I  milk.    Any  additional 
amounts  of  skim  milk  and  butterfat  shall 
be  classified  Class  1  milk,  unless  the  oper- 
ators of  both  plants  claim  utiUzation 
thereof  in  Class  U  milk  in  their  reports 
submitted  pursuant  to   §  1009.30:   Pro- 
vided That  the  skim  milk  or  butterfat  so 
assigned  to  Class  II  milk  for  any  month 
shall  be  Umited  to  the  respective  amounts 


thereof  remaining  In  Class  n  mi: 
such  month  at  the  pool  plant(s) 
receiving  handler  after  the  subtv 
of     other     source     milk     purs 
8  1009.45;  ^  ^  ^, 

(b)  Skim  milk  and  butterfat  trans- 
ferred to  the  plant  of  a  producer-hapdler 
in  the  form  of  fluid  mUk  products,;  shall 
be  classified  cnass  I  milk; 

(c)  Skim  milk  and  butterfat  trans- 
ferred or  diverted  in  bulk  form  a^  milk 
or  skim  milk  to  a  nonpool  milkjplant 
shall  be  classified  Class  I  milk  linless, 

(1)  the  transferee-plant  is  locate^  less 
than  250  miles  from  the  Com-t  House  in 
Clarksburg,  West  Virginia,  by  the  ^ort- 
est  hard  surfaced  highway  distance,  as 
determined  by  the  market  administrator, 

(2)  the  transferring  or  diverting  handler 
claims  classification  hi  Class  n  r^'"-  *~ 
his  report  submitted  to  the  marl 
ministrator  pursuant  to  §  1009.30 
month  within  which  such  tran 
occurred,  (3)  the  operator  of  th< 
pool  plant  maintains  books  and  rfecords 
showing  the  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  whiih  are 
made  available  if  requested  by  th*  mar- 
ket administrator  for  the  purpose  df  veri- 
fication, and  (4)  not  less  than  an  equiva- 
lent amount  of  skim  milk  and  butterfat 
was    actually   utilized    in    the    npnpool 
plant  in  the  use  indicated  in  such  Report: 
Provided,  That  if  it  is  found  tjiat  an 
equivalent  amount  of  skim  milk  and  but- 
terfat was  not  actually  used  in  such  plant 
during  the  month  in  such  indicatjed  use. 
the  pounds  transferred  in  excess  Of  such 
actual  use  shall  be  classified  Class  |I  milk ; 
and 

(d>  Skim  milk  and  butterfat  trans- 
ferred in  bulk  form  as  cream  to  a  non- 
pool  plant  shall  be  classified  Cliis$  I  milk 
unless.    (1)     the    transferring    handler 
claims  classification  in  Class  II  taillk  in 
his  report  submitted  to  the  rt.arket  ad- 
ministrator pursuant  to   §  1009^0.    (2) 
the  handler  attaches  tags  or  14bels  to 
each  container  of  such  cream  bearing 
the  words  "for  manufacturir.g  us^  only 
and  the  shipment  is  so  invoiced j  (3)  ttio 
handler  gives  the  market  admii^istratoi 
sufficient  notice  to  allow  him  t^  ver^y 
such  shipment.  (4)   the  operator^  of  the 
nonpool    plant    mainta,ins    boo^    and 
records  showing  the  utilization  of  aU 
skim  milk  and  butterfat  at  su<<h  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  Ihejpurpose 
of  verification,  and  (5)  not  Ic-ss  (than  an 
equivalent  amount  of  skim  milk  ind  but- 
terfat was  actually  utilized  in  tjhe  non- 
pool  plant  in  the  use  indicated!  in  such 
report:  Provided:  That  if  it  Is  fo^nd  that 
an  equivalent  amount  of  skim  mUk  and 
butterfat  was  not  actually  used  in  such 
plant  during  the  month  in  such  indicated 
use  the  pounds  transferred  in  Excess  ox 
such  actual  use  shall  be  classiflep  Class  I 
milk. 
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§  10C9.44     Computation  of  s 
and  butterfat  in  each  class. 
month,  the  market  admmist 
correct  for  mathematical  and 
viou'i  errors,  the  reports  sub 
each  handler  piu-suant  to  S  10 
compute  the  total  pounds  of  - 
atid  butterfat  respectively,  in  ( 
and  Class  U  milk  at  all  of  the  _  , 
of  such  handler :  Provided,  That; 
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mUk  contained  in  any  product  utilized, 
produced  or  disposed  of  by  the  tiandler 
during  the  month  shall  be  considered  to 
be  an  amount  equivalent  to  the  nonfat 
mtik  solids  contained  in  such  product. 
plus  all  of  the  water  originally  associ- 
ated with  such  solids. 


1 1009.45  AUocation  of  akim  milk  and 
butter  fat  classified,  (a)  The  pounds  of 
Kfcim  milk  remaining  in  each  class  after 
piftVrng  the  following  computations  each 
month  with  respect  to  the  pool  plant (s) 
of  each  handler,  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  the 
producer  milk  of  such  handler  for  such 
month. 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  shrinkage 
of  skim  milk  in  producer  milk  classified 
as  Class  n  milk  pursuant  to  §  1009.41  (b) , 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk 
except  that  to  be  subtracted  pursuant  to 
aubparagraph  (3)  of  this  paragraph: 
Provided,  That  if  the  pounds  of  skim 
milk  to  be  subtracted  are  greater  than 
the  remaining  povmds  of  skim  milk  in 
Class  n  milk,  the  balance  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  in 
Class  I  milk, 

(3)  Subtract  from  the  pounds  of  skim 
miiir  remaining  in  Class  II  milk  the 
poimds  of  skim  milk  in  flviid  milk  prod- 
ucts received  from  plants  regulated 
imder  an  other  order(s)  issued  pursuant 
to  the  act  and  subject  to  the  Class  I 
pricing  provisions  of  such  other  or- 
der(s) :  Provided.  That  if  the  pounds  of 
skim  milk  to  be  subtracted  are  greater 
than  the  remaining  povmds  of  skim  milk 
in  Class  n  milk,  the  balance  shall  be 
subtracted  from  the  pounds  of  skim  milk 
in  Class  I  milk, 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  contained  in  in- 
ventory of  fluid  milk  products  on  hand 
at  the  beginning  of  the  month:  Provided, 
That  if  the  pounds  of  skim  milk  in  such 
Inventory  exceed  the  remaining  pounds 
of  skim  tp^if  In  Class  n  milk  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  milk, 

(5)  Subtract  the  poxmds  of  skim  milk 
In  fluid  milk  products  received  from  pool 
plants  of  other  handlers  from  the  pounds 
of  skim  milk  remaining  in  the  class  to 
which  assigned,  pursviant  to  S  1009.43 
(a). 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to 
subparagraph  (1)  of  this  paragraph, 

(7)  If  the  pounds  of  skim  milk  re- 
maining in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro- 
ducers, subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  the 
various  classes  In  series  beginning  with 
Class  n  milk; 

(b)  Determine  the  pounds  of  butter- 
fat  in  each  class  to  be  allocated  to  pro- 
ducer milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  deter- 
mining the  allocation  of  skim  milk  to 
producer  milk;  and 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterf  at  in  each  class  cal- 
culated pursuant  to  paragraphs  (a)  and 
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(b)  of  this  section  and  determine  the 
percentage  of  butterfat  in  the  producer 
milk  allocated  to  each  class, 

icnmfini  prices 

S  1009.50  Baste  formula  price.  The 
higher  of  the  prices  computed  pursuant 
to  paragraph  (a),  (b)  or  (c)  of  this  sec- 
tion, roimded  to  the  nearest  whole  cent, 
shall  be  known  as  the  basic  formula 
price. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 
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Present  Operator  and  Looation 

Borden  Co.,  Mt.  Pleasant.  Mich. 

Borden  Co.,  New  London.  Wis. 

Borden  Co.,  OrfordvlUe.  Wis. 

Carnation  Co..  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center.  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Mlllc  Co.,  Belleville.  Wis. 

Pet  Milk  Co..  CoopersviUe.  Micl 

Pet  Milk  Co..  Hudson.  Mich. 

Pet  Milk  Co..  New  Glarus.  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manltow<3c.  Wis. 

White  House  Milk  Co..  West  Bend,  Wis. 

(b)  The  price  resulting  from  the  fol- 
lowing computation: 

(1)  MulUply  by  6  the  simple  average 
as  computed  by  the  market  administra- 
tor, of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92 -score)  bulk 
creamery  butter  per  pound  at  Chicago 
as  reported  by  the  Department  of  Agri- 
culture during  the  month  for  which 
prices  are  being  computed, 

(2)  Add  an  amount  equal  to  2.4  times 
the  simple  average  as  published  by  the 
Department  of  Agriculture  oi  the  prices 
determined  per  pound  of  "Cheddars"  on 
the  Wisconsin  Cheese  Exchange  at 
Plymouth.  Wisconsin,  for  the  trading 
days  that  fall  within  the  month,  and 

(3)  Divide  by  7  and  to  the  resulting 
amount  add  30  percent;  and  then  multi- 
ply by  3.5; 

(c)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  of  subparagraphs  (1)  and  (2)  of 
this  paragraph: 

(1)  Prom  the  Chicago  butter  price, 
subtract  3  cents,  add  20  percent  thereof. 
and  multiply  by  3.5,  and 

(2)  Prom  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  weighted  averages  of  the  carlot 
prices  per  pound  for  nonfat  dry  milk 
solids,  spray  and  roller  process,  respec- 
tively, for  human  consumption,  f.  o.  b. 
maniifacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  immediately  pre- 
ceding month  through  the  25th  day  of 
the  ctirrent  month  by  the  Department, 
deduct  5.5  cents  and  multiply  by  8.2. 

§  1009.51  Class  prices.  Subject  to 
the  provisions  of  §S  1009.52  and  1009.53, 
the  minimum  class  prices  per  hundred- 
weight of  milk  containing  3.5  percent 
butterfat  to  be  paid  by  each  handler  for 
mlllc  received  at  his  pool  plant  from  pro- 
ducers during  the  month  shall  be  deter- 
mined as  follows: 


(a)  CZas*  T  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  (computed  pursuant  to  S  1009.50) 
for  the  preceding  month  plus  the  follow- 
ing amount  for  the  month  indicated: 

Month :  |  Amount 

April.  May.  and  June $1.35 

February.  March,  and  July 1.80 

All    others - --     2.26 

Provided:  That  this  Class  I  price  shall  be 
increased  or  decreased  by  the  amount  of 
any  "supply-demand  adjustment"  ef- 
fective in  the  calculation  of  the  Class  I 
price  for  the  preceding  month  under  the 
terms  of  the  order,  as  amended,  regulat- 
ing the  handling  of  milk  in  the  Stark 
County.  Ohio,  marketing  area  (Order  No. 
63,  Part  963  of  this  chapter) ;  and 

(b)  Class  II  milk  price.  The  Class  U 
milk  price  shall  be  the  basic  formula 
price  computed  pursuant  to  i  1009.50: 
Provided.  That  for  the  months  of  April. 
May  and  June  the  price  shall  be  reduced 
20  cents  if  the  Class  I  price  for  the  month 
is  reduced  by  a  supply-demand  adjust- 
ment pursuant  to  the  proviso  in  para- 
graph (a)  of  this  section. 

§  10C9.52  Butterfat  differentials  to 
handlers.  Por  milk  containing  more  or 
less  than  3.5  percent  butterfat,  the  class 
prices  calculated  pursuant  to  §  1009.51 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  butter- 
fat at  the  appropriate  rate,  rounded  to 
the  nearest  one-tenth  cent,  determined 
as  follows: 

(a)  Class  I  price.  Multiply  the  Chi- 
cago butter  price  for  the  preceding 
month  by  0.13;  and 

(b)  Class  II  price.  Multiply  the  Chi- 
cago butter  price  for  the  month  by  0.115. 

§  1009.53  Location  differentials  to 
handlers.  For  that  milk  which  is  re- 
ceived from  producers  at  a  pool  plant 
located  60  miles  or  more  from  the  City 
Hall  of  Clarksburg,  Weet  Virginia,  by 
shortest  hard  surfaced  highway  distance, 
as  determined  by  the  market  administra- 
tor, and  which  is  assigned  to  Class  I  milk 
pursuant  to  the  proviso  of  this  section, 
or  otherwise  classified  as  Class  I  milk,  the 
price  specified  in  §  1009.51  (a)  shall  be 
reduced  at  the  rate  set  forth  in  the  fol- 
lowing schedule  according  to  the  location 
of  the  pool  plant  where  such  milk  is 
received  from  producers: 

Rate  per 

DLstance  from  the  City  Hall  of  Hundred- 

Clarksburg,  West  Virginia  weight 

(miles):  (cents) 

60  but  not  more  than  70 20 

70  but  not  more  than  80. 22 

80  but  not  more  than  90, 24 

For  each  additional  10  miles  or  frac- 
tion thereof  an  additional 1 

Provided,  That  for  the  purpose  of  cal- 
culating such  location  differential,  fluid 
milk  products  which  are  transferred  be- 
tween pool  plants  shall  be  assigned  to 
any  remainder  of  Class  n  milk  in  the 
plant  to  which  transferred  after  making 
the  calculations  prescribed  in  S  1009.45 
(a)  (1)  through  (4) .  and  the  comparable 
steps  in  S  1009.45  (b)  for  such  plant,  such 
assignment  to  the  transferring  plants  to 
be  made  In  sequence  according  to  the 
location  differential  applicable  at  each 
plant,  beginning  with  the  plant  having 
the  largest  differential. 
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§  1009  54  Rate  of  compensatory  pay- 
ments. The  rates  of  compensatory  pay- 
ment per  hundredweight  shall  be  calcu- 
lated as  follows: 

(a)  Subtract  the  Class  H  milk  price, 
adjusted  by  the  Class  II  butterfat  differ- 
ential, from  the  Class  I  milk  price  ad- 
justed by  the  Class  I  butterfat  differen- 
tial and  the  location  differential  rates 
set  forth  in  §  1009.53  for  the  location  of 
the  plant  at  which  the  milk  was  received 
from  farmers.  In  any  month  in  which 
total  producer  deliveries  are  less  than 
110  percent  of  all  handlers'  Class  I  uses 
the  rate  pursuant  to  this  paragraph  shaU 
be  zero. 

5  1009.55  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

APPUC.MION  OF  PROVISIONS 

§  1009  60  Producer  -  handlers.  Sec- 
tions 1009.40  through  1009.45,  1009.50 
through  1009.53:  1009.61  an(Jl  1009^62 
1009  70  through  1009.75.  and  1009.80 
through  1009.87  shall  not  apply  to  a  pro- 
ducer-handler. 
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deliveries  by  venders  and  sales  through 
plant  stores)  in  the  marketing  area 
during  the  month,  by  the  rate  of  com- 
pensatory payment  calculated  pursuant 
to  §  1009.54. 
DETERMINATION  OF  PRICES  TO  PRODUCERS 


§  1009.61  Plants  subject  to  other  Fed- 
eral orders.  Upon  application  to  the 
market  administrator  and  a  subsequent 
determination  by  the  Secretary,  a  plant 
specified  in  paragraph  (a)  or  (b)  of  this 
section  shall  be  treated  as  a  nonpool 
plant  except  that  the  operator  of  such 
plant  shall,  with  respect  to  the  total  re- 
ceipts and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  adminis- 
trator at  such  time  and  in  such  manner 
as  the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

(a)  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  classi- 
fication and  pricing  provisions  of  another 
order  issued  pursuant  to  the  act,  unless 
a  greater  volume  of  Class  I  milk  is  dis- 
posed of  from  such  plant  to  retail  or 
wholesale  outlets  (except  pool  plants  or 
nonpool  plants)  in  the  Clarksburg  mar- 
keting area  than  in  the  marketing  area 
regulated  pursuant  to  such  other  order ; 

and  ^  ,, 

(b)  Any  supply  plant  which  would 
otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  act.  unless  such 
plant  qualified  as  a  pool  plant  for  each 
of  the  preceding  months  of  September 
through  January. 

S  1009.62    Handlers  operating  nonpool 
plants.    Each  handler  who  is  the  oper- 
ator of  a  nonpool  plant  which  is  not  sub- 
ject to  the  classification  and  pricing  pro- 
visions of  another  order  issued  pursuant 
to  the  act.  shall,  on  or  before  the  12th 
day  after  the  end  of  each  month,  pay 
to  the  market  administrator  for  deposit 
Into  the  producer-settlement  fund   an 
amount  calculated  by  multiplying  the 
total  hundredweight  of  butterfat  and 
skim  milk  disposed  of  in  the  form  of  fluid 
milk  products  from  such  nonpool  plant 
to  retail  or  wholesale  outlets  (Uacluding 
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S  1009  70  Computation  of  the  value  of 
producer  milk  for  each  handler.  For 
each  month,  the  market  admhiistrator 
shall  compute  the  value  of  producer  milk 
for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  1009.45  by  the  applicable  price,  total 
the  resulting  amounts,  and  add  any 
amount  necessary  to  reflect  adjustments 
in  location  differential  allowance  re- 
quired pursuant  to  the  proviso  of 
§  1009.53:  ^  ^  ^         , 

(b)  Add  an  amount  computed  by  mul- 
tiplying the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursuant  to  $  1009.45  (a)  (2)  and 
(b)  by  the  rate  of  compensatory  pay- 
ment as  determined  pursuant  to  5  1009.54 
for  the  nearest  plant (s)  from  which  an 
equivalent  amount  of  other  source  milk 
was  received  in  the  form  of  fluid  milk 
products; 

(c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1009.45  (a)  (7)  and  (b)  by  the  appU- 
cable  class  price;  smd 

(d)  Add  the  amount  computed  by  mul- 
tiplying the  difference  between  the  ap- 
propriate Class  II  price  for  the  preceding 
month  and  the  appropriate  Class  I  milk 
price   for   the   current   month    by    the 
hundredweight  of  skim  milk  and  butter- 
fat remaining  in  Class  U  milk  after  the 
calculations  pursuant  to  §  1009.45  (a)  (5) 
and  (b)  for  the  preceding  month  or  the 
hundredweight  of  skim  milk  and  butter- 
fat subtracted  from  Class  I  milk  pursu- 
ant to   §  1009.45   (a)    (4)    and    (b)    for 
the  current  month,  whichever  is  less, 
respectively. 
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(e)  Add  the  total  amount  of  Ipasrment 
due  pursuant  to  S  1009.62;         i 

(f)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  pro<|uccr  milk 
included  under  paragraph  (a^  of  this 
section;  and  ' 

(g)  Subtract  not  less  than  4 1 cents  nor 
more  than  5  cents. 


S  1009.72  Computation  of  uniform 
prices  for  base  milk  and  extess  milk. 
For    each    of    the   months   ^f    March 


linistrator 
Vices  per 
and  for 


value  of 

10  submit 

and  who 


S  1009.71  Computation  of  the  uniform 
price.  For  each  of  the  months  of  August 
through  February,  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content,  f.  o.  b. 
market,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1009.70  for  the 
producer  milk  of  aU  handlers  who  submit 
reports  prescribed  in  §  1009.30  and  who 
are  not  In  default  of  payments  pursuant 
to  §§  1009.80  or  1009.82; 

(b)  Subtract.  If  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  Is 
greater  than  3.5  percent,  or  add,  If  such 
average  butterfat  content  Is  less  than 
3  5  percent,  an  amount  computed  as  fol- 
lows: Multiply  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
varies  from  3.5  percent  by  the  butterfat 
differential  computed  to  §  1009.73.  and 
multiply  the  result  by  the  total  hundred- 
weight of  such  milk;  ,  .    .^^  „,„ 

(c)  Add  an  amount  equal  to  the  siun 
of  the  deductions  to  be  made  from  pro- 
ducer payments  for  location  differentials 
pursuant  to  i  1009.80  (a)   (2) ; 

(d)  Add  an  amoxmt  equal  to  one-haii 
of  the  unobligated  balance  on  hand  In 
the  producer-settlement  fund; 


through  July,  the  market 
shall   compute  the  uniform 
hundredweight  for  base  m_^  - 
excess  milk,  each  of  3.5  percent  butterfat 
content,  f .  o.  b.  market,  as  follows: 

(a)  Compute  the  aggrega 
excess  milk  for  all  handlers  ' 
reports  pursuant  to  S  1009.30, 
are  not  in  default  of  payment*  pursuant 
to  §§  1009.80  or  1009.82  as  fcjUows:   (1) 
Multiply  the  hundredweight  of  such  mUk 
not  in  excess  of  the  total  qiianUty  ot 
producer  milk  assigned  to  ClAss  n  mUk 
in  the  pool  plants  of  such  h^dlers  by 
the  Class  II  milk  price.  (2) 
hundredweight  of  milk  not 
subparagraph  (1)  of  tills  pa 
the  Class  I  milk  price,  and  ( 
gether  the  resulting  amoun 

(b)  Divide  the  total  valu 
milk  obtained  in  paragraph 
section  by  the  total  hundn 
such  mUk,  adjust  to  the  near 

subtract  4  cents.    The  resu,     _ 

shall  be  the  uniform  prlcejfor  excess 
milk  of  3.5  percent  butterfat  content 
received  from  producers;       [ 

(c)  Subtract  the  total  valine  of  excess 
milk  determined  by  multiplyfcig  the  uni- 
form price  obtained  in  paragraph  (b)  of 
this  section,  plus  4  cents,  timfcs  the  hun- 
dredweight of  excess  milk  fr<*m  the  total 
value  of  producer  milk  for  the  month  as 
determined  according  to  the  fcalculaUons 
set  forth  in  §  1009.71  (a)  through  <d) 
then  add  the  total  amount  <^t  paymenU 
due  pursuant  to  i  1008.62; 

( d )  Divide  the  amount  calculated  pur- 
suant to  paragraph  (c)  of  this  section  by 
the  total  hundre<3.weight  of  base  milk 
included  in  these  computations;  and 

(e)  Subtract  not  less  thai*  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  ^d)  of  tw» 
section.  The  resulting  flg^e  rfiaU  be 
the  uniform  price  for  basei  milk  or  3.a 
percent  butterfat  content  f .  f).  b.  market. 


JUply  the 
icluded  in 
gigraph  by 
0  add  to- 

of  excess 
|[a)  of  this 
!lweight  of 
5t  cent  and 

ling  figure 


Utterf  at  con- 
below  S.S 
rate  deter- 

limds  of  but- 
itedtoeadti 
erfat  dlfler- 

brmlned  pur- 


S  1009.73   Butterfat  differintial  to  vro- 

ducers.   The  applicable  uniform  prices  to 

be  paid  each  prxiucer  shalllbe  increasea 

or  decreased  for  each  one-*enth  of  on* 

percent  which  the  average  I 

tent  of  his  milk  is  above 

percent,  respectively,  at  thj 

mined  by  multiplying  the  r* 

terfat  in  producer  milk  all* 

class  by  the  appropriate  bul 

ential  for  such  class  as  det( 

suant  to  i  1009.52,  divldin«  by  the  total 
butterfat  in  producer  mllk^nd  roundtof 
to  the  nearest  even  tenth  of  a  cent. 

5  1009.74  Location diffe^tM tovro- 
ducers.  The  applicable  u^orm  prices 
to  be  paid  for  producer  mflk  received  a« 
a  pool  plant  located  60  i^illes  or  more 
from  the  City  Hall  of  ClaJ'^^^'J^^ 
Virginia,  by  the  shortest  ?»«*  «™S 
highway  disUnce.  as  <*«W™J2LS 
market  administrator,  sh^ll  be  reoucea 
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•coordlne  to  the  loeation  of  the  pool 
plant  where  such  milk  was  received  at 
the  rates  set  forth  in  1 1009.53. 

1 1009.75  Notiflcation  of  handlers. 
On  oj  before  the  11th  day  after  the  end 
of  each  month,  the  market  administra- 
tor shall  mail  to  each  handler,  who  sub> 
mitted  the  report  (s)  prescribed  in 
f  1009.30  at  his  last  known  address,  a 
statement  showing: 

(a)  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class  and  the  totals 
thereof; 

(b)  For  the  monthis  of  March  through 
July  the  amounts  and  value  of  his  base 
and  excess  milk  respectively,  and  the 
totals  thereof; 

(c)  The  uniform  price <s)  computed 
pursuant  to  S§  1009.71  and  1009.72  and 
the  butterfat  differential  computed  pur- 
suant to  §  1009.73;  and 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  S§  1009.82,  1009.85, 
and  1009.86,  or  1009.62  and  the  amount 
due  such  handler  pursuant  to  §  1009.83. 

PAYMENTS 

i  1009.80  Time  and  method  of  pay- 
ment for  producer  milk,  (a)  Except  as 
provided  In  paragraph  (b)  of  this  sec- 
tion, each  handler  shall  make  payment 
to  each  producer  from  whom  milk  is 
received  during  the  month  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not 
discontinue  shipping  milk  to  such  han- 
dler before  the  25th  day  of  the  month, 
an  amount  equal  to  not  less  than  the 
Class  II  price  for  the  preceding  month 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph, 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  appropriate  uniform 
price  (s)  adjusted  by  the  butterfat  and 
location  differentials  to  producers  mul- 
tiplied by  the  hundredweight  of  milk  or 
base  milk  and  excess  milk  received  from 
such  producer  during  the  month,  subject 
to  the  following  adjustments:  (i)  Less 
payments  made  to  such  producer  pur- 
suant to  subparagraph  (1)  of  this  para- 
graph, (ii)  less  marketing  service 
deductions  made  pursuant  to  S  1009.85, 
(111)  plus  or  minus  adjustments  for  er- 
rors made  in  previous  payments  made 
to  such  producer,  and  (iv)  less  proper 
deductions  authorized  in  writing  by  such 
producer:  Provided.  That  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment from  the  market  administrator 
pursuant  to  S  1009.83  for  such  month,  he 
may  reduce  pro  rata  his  payments  to 
producers  by  not  more  than  the  amount 
of  such  underpayment.  Payments  to 
producers  shall  be  completed  thereafter 
not  later  than  the  date  for  making  pay- 
ments piu-suant  to  this  paragraph  next 
following  after  the  receipt  of  the  balance 
due  from  the  market  administrator; 

(b)  In  the  case  of  a  cooperative  asso- 
ciation which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  pajrment  for  their  milk,  and 
which  has  so  requested  any  handler  in 
writing,  such  handler  shall  on  or  before 
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the  2d  day  prior  to  the  date  on  which 
payments  are  due  individual  producers 
pay  the  co(H>erative  association  for  milk 
received  during  the  month  from  the 
producer  members  of  such  association  as 
determined  by  the  market  administrator 
an  amount  equal  to  not  less  than  the 
amount  due  such  producer  members  as 
determined  piu'suant  to  paragraph  (a) 
of  this  section;  and 

(c)  Each  handler  who  receives  milk 
during  the  month  from  producers  for 
which  payment  is  to  be  made  to  a  coop- 
erative association  pursuant  to  para- 
graph (b)  of  this  section  shall  report  to 
such  cooperative  association  or  to  the 
market  administrator  for  transmittal  to 
such  cooperative  association  for  each 
such  producer  as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  such  month, 
and 

(2)  On  or  before  the  7th  day  of  the 
following  month  (i)  the  pounds  of  milk 
received  each  day  and  the  total  for  the 
month,  together  with  the  butterfat  con- 
tent of  such  milk,  (11)  for  the  months  of 
March  through  July  the  total  pounds  of 
base  milk  received,  (iii)  the  amount  or 
rate  and  nature  of  any  deductions  to  be 
made  from  payments,  and  (iv)  the 
amount  and  natui-e  of  payments  due 
pursuant  to  §  1009.84. 

§  1009.81  Producer-settlement  fund. 
The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  1009.62. 
1009.82  and  1009.84,  and  out  of  which  he 
shall  make  all  pasmients  pursuant  to 
§§  1009.83  and  1009.84:  Provided,  That 
any  payments  due  to  any  handler  shall 
be  offset  by  any  payments  due  fro<n  such 
handler. 
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§  1009.82  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  adminis- 
trator any  amount  by  which  the  value  of 
his  producer  milk  as  computed  pursuant 
to  §  1009.70  for  such  month,  is  greater 
than  the  amount  owed  by  him  for  such 
milk  at  the  appropriate  uniform  price <s) 
adjusted  by  the  producer  butterfat  and 
location  differentials.  i 

I  1009.83  Payments  out  of  the  pro- 
ducer-settlement fund.  On  or  before  the 
13th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which  the 
total  value  of  his  producer  milk,  com- 
puted pursuant  to  §  1009.70,  for  such 
month  is  less  than  the  amount  owed  by 
him  for  such  milk  at  the  appropriate 
uniform  price (s)  adjusted  by  the  pro- 
ducer butterfat  and  location  differen- 
tials. If  at  such  time  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon  as 
the  appropriate  funds  are  available. 

§  1009.84  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis- 
trator of  any  reports,  books,  records  or 
accounts  or  other  verification  discloses 


errors  resulting  in  monies  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  admlnis- 
trator,  or  (c)  any  producer  or  cooperative 
association  from  a  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  such 
error  occurred. 

5  1009.85  Marketing  services.  (a) 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production)  pur- 
suant to  §  1009.80.  shall  deduct  5  cents 
per  hundredweight,  or  such  amount  not 
exceeding  5  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  administra- 
tor to  provide  market  information  and 
to  check  the  accuracy  of  the  testing  and 
weighing  of  their  milk  for  producers  who 
are  not  receiving  such  service  from  a 
cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (in  lieu  of  the  deduc- 
tion specified  in  paragraph  (a)  of  this 
section) .  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the 
3  3th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each  pro- 
ducer. 

$  1009.86  Expense  of  administration. 
On  or  before  the  15th  day  after  the  end 
of  each  month,  each  handler  shall  pay 
to  the  market  administrator,  for  each 
of  his  approved  plants,  4  cents  or  such 
lesser  amount  as  the  Secretary  may  pre- 
scribe, for  each  hundredweight  of  but- 
terfat and  skim  milk  contained  In  (a) 
producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  milk  pursuant  to 
§  1009.45  (a)  (2)  and  (b),  or  (c)  Class 
I  milk  disposed  of  in  the  marketing  area 
(except  to  a  pool  plant)  from  a  nonpool 
plant  as  determined  pursuant  to 
§  1009.62. 

§  1009.87  Termination  of  obligations. 
The  provisions  of  this  section  shall  ap- 
ply to  any  obligations  under  this  part 
for  the  payment  of  money. 

(a »  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  <c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler's  utilization  report  on  the  milk 
involved  in  such  obligation,  unless  within 
such  2-year  period  the  market  adminis- 
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trator  notifies  the  handler  in  writing  that 
Mich  money  is  due  and  payable.  Service 
of  su^h  notice  shall  be  complete  upon 
mailing  to  the  handler's  last  known  &(i- 
Te'rind  it  shall  contain,  but  need  not 
he  limited  to,  the  following  information: 

(1)  The  amount  of  the  obligation. 

(2)  The  month (s)  during  which  the 
milk  with  respect  to  which  the  obhga- 
Uon  exists  was  received  or  handled,  and 

( 3 )  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad- 
ministrator, the  account  for  which  it  is 

^°(b)^If  a' handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  adminis- 
trator or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra- 
tor mav.  within  the  2-year  period  pro- 
vided  for   in   paragraph    (a)    of   this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.     If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  dav  of  the  calendar  month  follow- 
ing the  month  during  which  all  such 
books   and   records  pertaining   to  such 
obligation    are   made   available   to   the 
market  administrator  or  his  representa- 

Tc")  Notwithstanding  the  provisions  of 
paragraphs  <a)  and  (b)  of  this  section,  a 
handler's  obligation  under  this  Part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact 
material  to  the  obhgation.  on  the  part  of 
the  handler  against  whom  the  obhgation 
is  sought  to  be  imposed;  and 

(d)   Any  obligation  on  the  part  of  the 

market  administrator  to  pay  a  handler 
anv  money  which  such  handler  .claims 
to  "be  due  him  under  the  terms  of  this 
part  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  pavment  (including  deduction  or 
setoff  bv  the  market  administrator)  wa^ 
made  bv  the  handler,  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  Penod  of  time 
files  pursuant  to  section  8c  (15)  (A)  oi 
the  act,  a  petition  claiming  such  money. 

DETERMINATION  OF  BASE 

5  1009  90     Computation  of  dairy  aver- 
aqe  base  for  each  producer.     Subject  to 
the  rules  set  forth  in  §  1009.91,  the  daily 
average  base  for  each  producer  shall  be 
an  amount  calculated  by  dividing  the 
total  pounds  of  milk  received  from  such 
producer  at  all  pool  plants  during  the 
months  of  September  through  December 
immediatelv  preceding,  by  the  number  of 
davs  from  the  first  day  of  deliver^'  by 
such  producer  during  such  months  to 
the  last  day  of  December.  Inclusive,  or  by 
90.  whichever  is  more:  Provided.  That 
for  the  period  from  the  effective  date  of 
this  order  through   July   31.   1956.   the 
daily  average  base  for  each   producer 
shall  be  an  amount  calculated  by  divid- 
ing the  total  pounds  of  milk  received 
from  such  producer  at  all  pool  plants 
during  the  period  from  the  effective  date 
of  this  order  through  December  31,  1955, 
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by  the  number  of  days  from  the  first  day 
of  delivery  by  such  producer  during  such 
period  to  December  31. 1955.  inclusive,  or 
by  the  result  obtained  by  multiplying  by 
0  75  the  number  of  days  in  the  period 
from  the  effective  date  of  this  order 
through  December  31.  1955.  whichever  is 
more. 


§  1009.91  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  and  assignment  of  bases: 
(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  market 
administrator  shall  assign  a  base  a^ 
calculated  pursuant  to  §  1009.90  to  each 
person  for  whose  account  producer  milk 
was  delivered  to  pool  plants  during  the 
months  of  September  through  Decem- 
ber;  and 

(b)   An  entire  base  shall  be  trans- 
ferred from  a  person  holding  such  ba^se 
to  any  other  person  effective  as  of  the 
end  of  any  month  during  which  an  ap- 
pUcation  for  such  transfer  is  received  by 
the  market  administrator,  such  appUca- 
tion  to  be  on  forms  approved  by  the  mar- 
ket  administrator   and   signed   by   the 
baseholder.  or  his  heirs,  and  by  the  per- 
son to  whom  such  base  is  to  be  trans- 
ferred: Provided.  That  if  a  base  is  held 
jointly,  the  entire  base  shall  be  trans- 
ferrable  only  upon  the  receipt  of  such 
application  signed  by  all  jomt  holders  or 
their  heirs,  and  by  the  person  to  whom 
such  base  is  to  be  transferred. 

5  1009  92  Announcement  of  estah- 
lished  bases.  On  or  before  February  15. 
of  each  year,  the  market  administrator 
shall  notify  each  producer,  and  the  han- 
dler receiving  milk  from  such  producer 
of  the  daily  average  base  estabUshed  by 
such  producer. 

EFFECXrVE  TIME.  STTSPENSION  OR 
TERMINATION 


6661 


eluding   Ewjcounts  receivable.  a»id   exe- 
cute and  deliver  all  assignments!  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  dispositio|i.     If  a 
liquidating   agent  is   so   designated,   all 
a.ssets  books  and  records  of  the  market 
administrator     shall      be      transferred 
promptly  to  such  liquidating  a|ent.    If. 
upon  such  liquidation,  the  f  undS  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  oflBce  of  the 
market  administrator  and  to  p^y  neces- 
sary expenses  of  liquidating  and  distri- 
bution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIOjfS 

§  1009.110  Agents.  The  $ecretary 
may,  by  designation  in  writi|ig.  name 
any  officer  or  employee  of  tbe  United 
States  to  act  as  his  agent  and  represent- 
ative in  connection  with  any  o|  the  pro- 
visions of  this  part. 

5  1009.111  Separability  of  provisions. 
If  any  provisions  of  this  part,  or  its  ap- 
plication to  any  person  or  circumstances, 
is  held  invalid,  the  applicaUOi  of  such 
provision,  and  of  the  remaining  provi- 
sions of  this  part,  to  other  persons  or 
circumstances  shall  not  b«  affected 
thereby. 

[F.   R.   Doc.   55-7312;    Piled.   Seft.  8.   1965; 
8:54  a.  m.] 


?  1009  100  Effective  time.  The  pro- 
visions of  this  part,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  untU  suspended 
or  terminated. 

§  1009  101  Suspension  or  termination. 
Tlie  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  i^rt. 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act.  terminate  or  suspend 
the  operation  of  any  or  all  provisions  of 
tliis  part  or  any  amendment  thereto. 

§  1009  102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  obli- 
gations thereunder  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  person  (including  the  market 
administrator),  such  further  acts  shall 
be  performed  notwithstanding  such  sus- 
pension or  termination. 

§1009  103  LiQuidation.  Upon  the 
suspension  or  termination  of  any  or  all 
provisions  of  this  part,  the  market  ad- 
ministrator, or  such  other  hquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary 
liquidate  the  business  of  the  market 
administrator's  office,  dispose  of  all 
property  in  his  possession  or  control,  m- 
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[  49  CFR  Part  405  1 

Filing  of  Instikanck  and  O-rniR  SECTTKirr 
BY  Freight  ForwardJhs 

NOTICE  of  proposed  RTJLE-OCAKING 

Aucust  24.  1955. 
Pursuant  to  section  4  (a)^of  the  Ad- 
ministrative Procedure  Act  (fO  Stat.  Zd7, 
5  U  S  C  1003)  notice  is  hereby  given  ol 
the  proposed  revision  of  the  rules  WMi 
regulations  relating  to  the  filing  of  in- 
surance or  other  security  by  If  reight  for- 
warders for  the  protection  df  the  pubUc 
required  pursuant  to  sections  403  (c)  and 
(d)    of   the  Interstate  Cor»merce  Act. 
The  revisions  proposed  to  l>e  made  are 
set  forth  below.    Except  i»  respect  of 
those  revisions  which  are  clearly  sell- 
explanatory,   each   revision  is  foUowed 
by  an  explanatory  note  covering  ite  pur- 
pose and  effect.  „,^«««^ 
No    oral    hearing    on    ttie    proposea 
revisions  is  contemplated;  however,  in- 
terested parties  may  file  with  this  Com- 
mission,  within   thirty   days   from  the 
pubUcation  hereof,  written  itatementa  of 
facts,  opinions  or  arguments  concerning 
the  herein  proposed  revised  rules  and 
regulations.    Any  written  ptatement  so 
filed  shall  conform  with  Khe  specifica- 
tions provided  in  Rule  15  of  the  Com- 
mission's rules  of  practice.    An  original 
signed  copy  and  six  additional  copies 
shall    be    furnished    for    use    of    the 
Commission.  .«  w« 
Notice  to  the  general  JubUc  ^^^^ 
given  by  depositing  a  copy  of  this  notice 
in  the  Office  of  the  Secreta^  of  the  Com- 
mission for  inspection.  a4d  by  filing  » 
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copy  with  the  Director,  EHvision  of  the 
Federal  Register. 

By  the  Commission.  Division  1. 

[seal!  Harou)  D.  McCoy. 

Secretary. 

1.  Section  405.2  General  require- 
ments, paragraph  (a)  Cargo  to  be 
amended  to  read  as  follows: 

(a)  Cargo.  No  freight  forwarder 
shall  engage  or  continue  in  service  sub- 
ject to  part  IV  of  the  Interstate  Com- 
merce Act  unless  and  until  there  shall 
have  been  filed  with  and  accepted  by  the 
Commission  a  surety  bond,  certificate  of 
insurance,  qualifications  as  a  self-in- 
suror  or  other  securities  or  agreements, 
in  the  amoimts  hereinafter  prescribed, 
for  loss  of  or  damage  to  property  with 
respect  to  which  said  freight  forwarder 
performs  service  subject  to  part  IV  of 
tlie  act. 

Explanation.  This  revision  and  the  one 
Immediately  following  are  Intended  to  pro- 
vide for  "acceptance"  rather  than  "approval" 
by  the  CommiBslon  of  filings  made  with  It 
tmder  these  sections;  to  make  clear  that 
certificates  of  Insiirance  are  required  In  lieu 
of  actual  policies;  and  to  delete  certain 
wordage  in  the  Interest  of  brevity. 

2.  Section  405.2  General  require- 
ment, paragraph  (b)  Public  liability  and 
property  damage  to  be  amended  to  read 
as  follows: 

(b)  Public  liability  and  property  dam- 
age. No  freight  forwarder  shall  engage 
or  continue  in  the  performance  of  trans- 
fer, collection  and  delivery  service  sub- 
ject to  part  IV  of  the  Interstate  Com- 
merce Act  iinless  and  until  there  shall 
have  been  filed  with  and  accepted  by 
the  Commission  a  surety  bond,  certifi- 
cate of  Insurance,  qualifications  as  a  self- 
Insurer,  or  other  securities  or  agreements, 
Jn  the  amounts  hereinafter  prescribed, 
conditioned  to  pay  any  final  judgment 
recovered  against  such  freight  forwarder 
on  account  of  bodily  injuries  to  or  death 
of  any  person,  or  loss  of  or  damage  to 
property,  except  property  referred  to  in 
paragraph  (a)  of  this  rule,  resulting 
from  the  negligent  operation,  mainte- 
nance, or  use  of  motor  vehicles  operated 
by  or  under  its  direction  and  control  in 
the  performance  of  transfer,  collection 
or  delivery  service. 

Explanation.     Same  as  Proposal  No.  I. 

3.  Section  405.4  Surety  bonds,  para- 
graph (a)  Surety  companies  to  be 
amended  to  read  as  follows : 

(a)  Surety  companies.  Each  surety 
bond  filed  with  the  Commission  shall  be 
for  the  full  limits  of  liability  provided 
in  i  405.3.  Only  corporations  or  com- 
panies approved  by  the  Commission  may 
qualify  to  act  as  siirety. 

Explanation.  The  purpose  of  tills  revision 
Is  to  provide  that  the  Commission  will  as- 
simie  the  responsibUity  lor  approval  of 
surety  companies,  rather  than  relying  upon 
the  services  of  the  United  States  IVeasury 
Department  in  this  respect,  since  the  Com- 
mission has  tills  responsibUity  with  respect 
to  Insurance  companies  filing  with  it. 

4.  Section  405.6  Insurance  and  surety 
companies,  paragraph  (a)  State  author- 
Up  to  Yte  amended  to  read  as  follows: 
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(a)  State  authority  and  designation 
of  agent.  No  certificate  of  insurance  or 
surety  bond  will  be  accepted  by  the  Com- 
mission under  the  regulations  m  this 
part  unless  written  or  issued  by  an  in- 
surance or  surety  company  legally  au- 
thorized to  issue  policies  ot  the  type 
Indicated  by  such  certifl<;ate  or  surety 
bonds,  as  the  case  may  be,  in  each  State 
in  which  the  freight  forwarder  is  author- 
ized to  perform  service  under  part  IV  of 
the  Interstate  Commerce  Act.  and  such 
company  fully  complies  with  paragraph 
(b)  of  this  section:  Provided,  however, 
That  in  lieu  of  the  licensing  requirement 
with  respect  to  any  State  except  that  in 
which  the  freight  forwarder  has  its  prin- 
cipal place  of  busiHess  or  domicile,  the 
insurance  or  surety  company  may  file 
with  the  Commission  a  designation  in 
writing  of  the  name  and  post  oifRce  ad- 
dress of  a  person  in  each  such  State  upon 
whom  process  issued  by  or  under  the  au- 
thority of  any  court  having  jurisdiction 
of  the  subject  matter  may  be  served  in 
any  proceeding  at  law  or  equity  brought 
against  such  company.  Such  designa- 
tion may  from  time  to  time  be  changed 
by  like  designation  similarly  filed-,  but 
shall  be  maintained  during  the  effective- 
ness of  any  certificate  of  insurance  or 
surety  bond  issued  by  the  company,  and 
thereafter  with  respect  to  any  claims 
arising  during  the  effectiveness  of  such 
certificate  or  bond.  i 

Explanation.  This  revision  Is  for  the  pur- 
pose of  enabling  Insurance  or  surety  compan- 
ies to  file  In  behalf  of  freight  forwarders  even 
though  they  may  not  be  llcsnsed  to  do  busi- 
ness In  each  of  the  states  In  whleh  services 
may  be  performed  under  tlie  act,,  provided 
they  are  licensed  In  the  state  of  the  freight 
forwarder's  domicile  and  have  filed  with  the 
Commission  the  name  of  an  agent  upon 
Whom  legal  process  may  be  served  to  each  of 
the  other  states  Involved. 

5.  Section  405.6  Insurance  and  surety 
companies,  paragraph  (b)  Financial  re- 
sources to  be  amended  by  inserting  "and 
surety  companies"  following  tlie  word 
"insurance"  in  the  first  line  thereof  to 
conform  with  the  revision  of  §  405.4-,  pur- 
suant to  Proposal  No.  3. 

6.  Section  405.8  Forms  and  procedure, 
paragraph  (a)  Forms  to  be  amended  to 
read  as  follows:  j 

(a)  Forms.  Endorsements  for  poli- 
cies of  insurance,  surety  t>ond3,  certifi- 
cates of  insurance,  applications  to  qual- 
ify as  a  self -insurer  or  for  approval  of 
other  securities  or  agreements,  notices  of 
cancellation  and  notices  to  rescind  can- 
cellation or  reinstate  policies  of  insur- 
ance and  surety  bonds  must  be  in  accord- 
ance with  any  forms  prescribed  and 
approved  by  the  Commission. 

Explanation.  This  revision  and  that  con- 
tained in  Proposal  No.  9  provide  for  the  use 
of  a  new  combined  rescinder-reinstatement 
form. 

Paragraph  (b)  Procedure  to  be  amend- 
ed to  read  as  follows: 

(b)  Procedure.  Certificates  of  insur- 
ance, surety  bonds,  notices  of  cancella- 
tion and  notices  to  rescind  cancellation 
or  reinstate  policies  of  insurance  or 
surety  bonds  must  be  filed  with  the  Com- 
mission in  triplicate. 


Explanation.  Certain  material  relating  to 
the  handling  of  filings  after  receipt  by  the 
Commission  has  been  omitted  ttom  this  sub- 
section, being  purely  a  matter  of  adnUnls- 
tratlve  procedure. 

Paragraph  (b-1)  Filing  of  blanket 
certificate  of  insurance  to  be  deleted  in 
its  entirety  since  its  provisions  are  out- 
moded. 

Paragraph  (c)  Names  to  be  amended 
to  read  as  follows: 

(c)  Names.  Certificates  Of  Insurance 
and  surety  bonds  shall  be  issued  in  the 
full  and  correct  name,  including  the 
trade  name  if  any,  of  the  individual, 
partnership,  corporation,  or  other  per- 
son to  whom  or  which  the  permit  imder 
part  IV  of  the  Interstate  Commerce  Act 
is  issued  or  is  to  be  issued.  In  the  ease 
of  a  partnership  all  partners  shall  be 
named. 

Explanation.  This  revision  refers  to  the 
filing  of  certificates  of  insurance  rather  than 
actual  jx)licics,  in  harmony  with  Proposals 
1  and  2. 

Paragraph  (d)  Cancellation  to  be 
amended  to  read  as  follows: 

(d)  Cancellation.  Certificates  of  in- 
surance, surety  bonds  and  Other  securi- 
ties and  agreements  shall  not  he  cancelled 
or  withdrawn  until  after  30  days'  notice 
in  WTiting  has  first  been  given  by  the  in- 
surance company  or  companies,  surety  or 
sureties,  freight  fon^'arder,  or  other  party 
thereto,  as  the  case  may  be,  to  the  Com- 
mission at  its  ofBce  in  Washington,  D.  C, 
wliich  period  of  30  days  shall  commence 
to  run  from  the  date  such  notice  is 
actually  received  at  the  office  of  the 
Commission.  However,  such  certificates 
of  insurance,  surety  bonds  and  other 
secui-ities  and  agreements  may  be  can- 
celled prior  to  the  expiration  of  the  said 
30  days  if,  on  or  before  the  date  notice 
of  cancellation  is  received,  a  replacement 
filing  acceptable  to  the  Commission  shall 
have  been  received  such  replacement 
being  effective  on  or  before  the  effective 
date  of  such  cancellation.  No  cancella- 
tion may  become  effective  before  the  date 
of  receipt  of  such  notice  by  the  Com- 
mission. 

Explanation.  The  purpose  of  this  revision 
Is  to  permit  security  filed  with  the  Commis- 
Bion  to  be  cancelled,  under  certain  circum- 
stances, without  giving  the  lull  30  days' 
notice   normally   rcqvilred. 

Paragraph  ^e)  Rescinder  of  notice  of 
cancellation  and  paragraph  (f)  Rein- 
statement to  be  combined  and  amended 
to  read  as  follows : 

(e»  Rescinder  and  reinstatement. 
Surety  bonds,  certificates  of  insurance, 
and  other  securities  and  agreements  on 
file  with  the  Commission  which  have 
been  cancelled  may  be  reinstated  or  a 
notice  of  cancellation  may  be  rescinded 
by  filing  with  the  Commission  a  form 
prescribed  for  that  purpose. 

Explanation.  Provision  Is  made  herein  for 
a  new  form  to  be  used  In  lieu  ot  two  different 
forms  previously  in  xise. 

Paragraph  (f)  Reinstatement  to  be 
deleted  in  its  entirety  in  view  of  the  fact 
that  its  subject  matter  is  to  be  contained 
in  the  preceding  paragraph. 


Friday,  September  9.  1955 

7  section  405.9  Approval  and  Ji^o- 
cation  by  Commission  to  be  amended  to 
read  as  follows: 

s  405  9  Acceptance  and  revocation  by 
Commission.  The  Commission  may  at 
anytime  refuse  to  accept  or  may  revoke 
fi  acceptance  of  any  surety  bond,  cer- 
tificate of  insurance,  qualification  as  a 
sSf-in.<=urer  or  other  securities  or  agree- 
ments if,  in  its  judgment,  such  security 
does  not  comply  with  these  rules  or  for 
any  reason,  fails  to  provide  satisfactory 
or  adequate  protection  for  the  public. 

Explanation.  As  In  Proposals  Noe.  1  and 
2  the  principle  of  "acceptance"  rather  than 
•approval"  is  Involved  herein. 

8  section  405.10  Fiduciaries,  para- 
grapl^  ta>  Interpretations  to  be  amended 
to  read  as  follows:  , 

(a>  Interpretations.  The  terms  in- 
sured" and  "principal"  as  used  in  certifi- 
cates of  insurance,  surety  bonds,  notices 
of  cancellation,  and  notices  to  rescind 
cancellation  or  reinstate  policies  of  in- 
surance and  surety  bonds  filed  by  or  on 
behalf  of  freight  forwarders  under  these 
rules  shall  be  construed  to  include  not 
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only  the  freight  forwarder  named  In  such 
certificate,  bond  or  notice,  but  also  Uie 
fiduciary  of  such  freight  forwarder.  The 
coverage  of  fiduciaries  herein  provided 
for  shall  attach  at  the  moment  of  suc- 
cession of  such  fiduciaries. 

Explanation.  The  effect  of  this  revision  Is 
to  dispense  with  the  provision  for  giving 
notice  of  succession  of  fiduciaries  as  a  con- 
dition precedent  for  attachment  of  coverage 
of  such  fiduciaries. 

9  Section  405.10  Fiduciaries  para- 
graph (b)  Notice  required  to  be  deleted 
in  its  entirety  in  view  of  the  rewording 
of  the  preceding  paragraph. 

10  Section  405.10  Fiduciaries  para- 
graph (c)  Span  of  security  coverage  to 
be  renumbered  paragraph  (b)  in  view  of 
the  elimination  of  the  paragraph  (b>, 
and  the  text  thereof  to  be  amended  by 
deleting  the  words  "and  approved  by 
appearing  in  the  first  sentence  of  this 
paragraph  to  bring  it  into  harmony  with 
the  proposed  revision  of  the  general  re- 
quirement outlined  in  Proposals  No.  1 
and  2. 
IF     R.    DOC.    55-7306;    Piled,    Sept.    8.    1955; 

8:53  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

Alaska 
NOTICE  OF  sale:  BUFTALO  CENTiai  TOWNSnE 
September  1.  1955. 
Notice  is  hereby  given  that  there  will 
be  offered  at  public  sale  to  the  highest 
bidder  at  the  Buffalo  Lodge  at  Buffalo 
center.  Alaska,  on  Thursday,  September 
22,  1955.  the  lots  listed  at  the  end  of  this 

notice.  .        ^^        ., 

No  lot  wiU  be  sold  for  less  than  the 
appraised  price.    No  bid  exceeding  that 
amount  will  be  accepted  unless  made  in 
multiples  of  five  dollars.     For  each  lot 
offered,  the  lot,  block  number  and  ap- 
praised value  will  be  announced  by  the 
auctioneer.    Bids  may  then  be  offered  by 
all  who  care  to  do  so,  and  when  there 
will  be  no  further  offers  the  lot  will  De 
declared    sold    to   the   last   and    highest 
bidder.    Full  payment  will  be  made  in 
cash,  postal  money  order,  bank  draft  or 
check  at  the  date  of  sale.     On  bids  in 
excess  of  $100  on  any  one  lot,  a  minimuni 
of  $100  for  the  lot  will  be  required   at 
time  of  sale.    The  balance  must  be  paid 
to  the  Manager.  Fairbanks  Land  Office 
within  30  days  from  date  of  sale.    If  any 
person  who  has  made  partial  payment 
for  a  lot  fails  to  make  the  succeeding 
pa%Tnent.    the    money    theretofore    paid 
and  his  rights  to  the  lot  will  be  forfeited. 
The  officer  conducting  the  sale  is  au- 
thorized to  reject  any  and  aU  bids    to 
su.spend.  adjourn  or  Postpone  the  sale 
of  the  lots,  and  to  reappraise  the  lots  at 
the  time  of  sale,  or  after  the  sale  has 
been  adjourned  or  closed.    If  the  lots  re- 
main unsold,  they  may.  at  the  discretion 
of  the  Superintendent  of  Sales,  be  sold 
at  private  entry  for  the  appraised  price. 
Lots,  the  rights  to  which  have  been  de- 


clared forfeited  for  nonpayment  of  the 
succeeding  installment,  or  for  any  otlier 
reason,  shaU  be  subject  to  pnvate  entry 
upon  reappraisement  at  the  sale  price. 
All  persons  are  warned  against  violation 
of  the  provisions  of  18  U.  S.  C.  1860,  pro- 
hibiting unlawful  combinations  or  in- 
timidation of  bidders.  «      ^  ,^, 
Following  are  the  lots  being  offered  for 
sale  the  area  embraced  by  each  and  the 
minimum  acceptable  bids  for  these  lots. 
Block  1:  Federal  and  municipal  reserves— 

Not  for  sale. 

Block   2;  ,       »     .'rr; 

Lot  1—10.800  square  feet,  975. 
Lot  2—10.800  square  feet,  »50. 
Lot  3—10.800  square  feet,  »50. 
Lot  4—10.800  square  feet,  »50. 
Lot  5 — 10.800  square  feet.  »50. 
I^t  6 — 10.800  square  feet.  $75. 

Lot  7—10.800  square  feet,  »75. 

Lot  8 — 10,800  square  feet.  $50. 

Lot  9—10.800  square  feet,  »50. 

Lot  10—10.800  square  feet.  $50. 

Lot  11  —  10.8O0  square  feet.  »50. 

Lot  12—10,800  square  feet.  $75. 

Blo«^k  3 :  ,     .    .OR 

Lot  1—2.590  square  feet,  $25. 

Lot  2—10.800  square  feet,  »75. 

Lot  3—9.717  squa4-e  feet.  $50. 

Lot  4 — 4.713  square  feet.  tSO. 
Block  4:  8.163  square  feet,  $75. 

Lot  1—6.307  square  feet.  $50. 
Lot  2—10.555  square  feet,  $50. 
X^t  3—10.800  square  feet.  $50. 
l^t  4 — 10.800  square  feet.  $50. 
Lot  5 — 10.800  square  feet.  $50. 
Lot  6—10.800  square  feet,  $75. 
Lot  7—10.800  square  feet,  $75. 
Lot  8—10.800  square  feet,  $50. 
lx)t  9—10.800  square  feet,  $50. 
Lot  10—10.800  square  feet.  $50. 
Lot  11—10.800  square  feet,  $50. 
Lot  12—10,800  square  feet,  $75. 

Block  6: 

Lot  1—10.800  square  feet,  $75. 
Lot  2—10.800  square  feet,  $50. 
Lot  3—10.800  square  feet.  $60. 
Lot  4—10.800  square  feet,  $50. 
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Block  6 — Continued 

Lot  5 — 10.800  square  feet,  $50. 
Ijot  6 — 10.800  square  feet,  $75. 
Lot  7 — 10.800  square  feet.  $75. 
Lot  8 — 10.800  square  feet.  $60. 
Ix)t  9 — 10.800  square  feet.  $50. 
Lot  10 — 10.800  square  feet,  $50. 
Lot  11—10.800  square  feet,  $50. 
Lot  12 — 10,800  square  feet,  $75. 
Block  7: 

Lot  1 — 10.800  square  feet,  $75. 

Lot  2—10.800  square  feet,  $50. 

Lot  3—10.800  square  feet,  $50. 

I^t  4 — 10.800  square  feet.  $50. 

Lot  5 — 10,800  square  feet,  $50. 

Lot  6 — 10.800  square  feet,  $75. 

Lot  7—10.800  square  feet,  $75. 

L^t  8—10,800  square  feet.  $50. 

Lot  9 — 10.800  square  feet,  $50. 

Lot  10 — 10.800  square  feet,  $60. 

Lot  11 — 10,800  square  feet,  $50. 

Lot  12—10.800  square  feet,  $75, 
Block  8:   School  reserve— Not  for  sale. 

Slock  9 ' 

Lot  1 — 11.538  square  feet,  $75. 
Lot  2 — 10,800  square  feet,  $50. 
Lot  3—10.800  square  feet,  $50. 
Lot  4 — 10.800  square  feet,  $75. 
Lot  5 — 10.800  square  feet,  $75. 
Lot  6 — 10,800  square  feet,  $50. 
Lot  7 — 10.800  square  feet,  $50. 
Lot  8—10.800  square  feet.  $50. 
Lot  9—10,800  square  feet,  $50. 
Lot  10 — 9.937  square  feet,  $50. 
Block  10: 

L,ot  1—5,793  square  feet,  $60. 

Lot  2—10,153  square  feet,  $50. 

Lot  3 — 10.800  square  feet,  $76. 

Lot  4 — 10,800  square  feet.  $75. 

Lot  5 — 10,800  square  feet,  $50. 

Lot  6 — 10,800  square  feet.  $50. 

Lot  7-10.741  square  feet.  $5(^ 

Lot  8 — 8,811  square  feet,  $50.  j 

Block  11:  ,    ..    .J 

Lot  1—10.800  square  feet,  $7^. 
Lot  2 — 10,800  square  feet,  $50- 
Lot   3—10,800  square   feet,   $52- 

Lot  4—10.800  square  feet.  »5J. 
Lot  5 — 10,800  square  feet,  fSf. 
Lot  6 — 10.800  square  feet,  $7$. 
Lot  7 — 10.800  square  feet,  $7$. 
Lot  8—10,800  square  feet,  $5J. 
Lot  9—10.800  square  feet,  $^. 
Lot  10—10,800  square  feet.  tap. 
Lot  11—10.800  square  feet,  $50. 
Lot   12 — 10,80O  square  feet.  $15. 

Block  12:  ,     ♦    .TK 

Lot  1—10.800  square  feet,  »^. 
Lot  2—10,800  square  feet.  $90. 
Lot  3—10.800  aquare  feet,  $10. 
Lot   4 — 10,800   square  feet.  $10. 

Lot   5 — 10.800   square   feet.   $»0. 

Lot  6—10,800  square  feet.  $75. 
Lot  7—10.800  square  feet.  $T5. 
Lot  8—10,800  square  feet,  $$0. 
Lot  9—10,800  square  feet,  $»0. 
Lot  lO— 10.800  square  feet,  $p0. 
Lot  11— 10.8O0  square  feet.  JSO. 
Lot  12—10,800  square  feet,  f75. 

Block  13:  ,    4.    »hK 

Lot   1—10.800  square  feet,  «75. 

Lot  2—10.800  square  feet,  $p0. 

Lot   3—10.800   square   feet.   J^. 

Lot   4 — 10.800   square   feet.  IpO. 

Lot  5—10,800  square  feet,  #50. 

Lot  6—10.800  square  feet,  |75. 

Lot  7—10,800  square  feet,   $75. 

Lot  8—10.800  square  feet,  $50. 

Lot  9 — 10.800  square  feet,  |«). 

Lot  10—10.800  square  feet,  |$50. 

Lot  11—10,800  square  feet,  |$50. 

Lot  12—10,800  square  feet.  175. 
•Block  14-   4.239  square  feet,  |$50. 
BiSs  15  to  19  inclusive:  Federal  and  Prt 

Reserves — Not  for  sale. 


LOWKLL  M.  PrCKETT, 

Superintendent  of  $ale$  and 

Area  Adtniniitratofr.     . 

IF     R     Doc.    55-7285:    Filed.  I  Sept.    8.    1»W;  . 

8:47   a.  m-J 
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Alaska 


NOnCK  or  PROPOSED  WITHDRAWAL  AND 

reservation  op  lands 

August  31,  1955. 

The  Department  of  the  Air  Force  has 
filed  an  application.  Serial  No.  Anchor- 
age 023000,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  including  the  mining  and 
mineral  leasing  laws.  The  applicant 
desires  the  land  for  recreational  camp- 
Bites. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior.  Box  480, 
Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 

are: 

MAKITEK    RZCBXATIONAL    CaMP    SITE    NO.    1 

Beginning  at  a  point  where  North  Latitude 
68°S8'  line  intersects  the  mean  high  water 
tnark  on  the  Northwest  Shore  of  the  Naknek 
Blver.  In  the  vicinity  of  Naknek  Air  Force 
Base,  Alaska,  thence  on  a  meander  following 
■aid  high  water  mark  In  a  southerly  direction 
410  feet;  thence  west  520  feet;  thence  north 
780  feet;  thence  east  625  feet;  thence  south 
•75  feet  more  or  less  to  the  point  of  begin- 
yiing  and  containing  10  acres  very  nearly. 

Maknxk  Rxcrzationai.  Camp  Site  No.  2 

,  Beginning  at  a  point  where  west  longitude 
166°  28'  line  intersects  the  mean  high  water 
mark  on  the  north  shore  of  the  Naknek  River 
near  the  c(Hifluence  at  Naknek  Lake,  thence 
by  metes  and  bounds,  north  625  feet;  thence 
east  760  feet;  thence  south  490  feet  to  the 
■aid  high  water  mark  on  the  north  shore  of 
the  Naknek  River,  thence  meandering  south- 
!'W«aterly  along  the  mean  high  water  mark 
'of  Naknek  River  770  feet,  more  or  less,  to  the 
point  of  beginning  and  containing  10  acres 
yery  nearly. 

Lowell  M.  Puckett, 
Area  Administrator. 

IF.   R.    Doc.    55-7286;    Piled,    Sept.    8.    1955; 
8:47  a.  m.] 


NOTICES 


tions  in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Room  233-A 
Main  Post  Office  Building,  Phoenix,  Ari- 
zona. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

A  strip  of  land  500  feet  on  either  side  of 
the  centerline  of  the  Walnut  Canyon  National 
Monument  approach  road  through  the  lol- 
lowing   legal   sub-dlvisious : 

Gila  and   Salt  Riveh   Meridian 

coconino  national  forest 

T.  21  N.,  R.  8  E., 

Sec.    14:    EiiNWV4.   WViNEU.    SE'4.    NE'4 

Sec.  13:  WV^SW^;  1 

Sec.  23:  NE'iNE'^; 

Sec.   24:    S  W',4 ,  Wi-aNW',;.   SE'.iNWU; 
Sec.  25:  NW',4. 

The  area  described  totals  330  acres  of 
public  lands. 

[seal!  E.  R.  TragItt, 

state  Lands  &  Mnierals, 
Staff  Officer. 

[P.    R.    Doc.   55-7287;    nied,    Sept.    8,    1955; 
8:48  a.  m.] 


[Document  62] 

Abizona 


TThe  area  described  totals  40  acres  of 
public  land. 

E.  R.  TtAcrrr, 

State  Lands  &  Minerals, 
Staff  Officer. 

IF.    R.    Doc.    55-7288;    Filed,    Sept.    8.    1955; 
8:48   a.   m.]      | 


PROPOSED    WITHDRAWAL    AND    RESERVATION 
OF  LANDS 

September  2,  1955. 

The  Bureau  of  Public  Roads  has  filed 
application  serial  niunber  Arizona  07289 
for  the  withdrawal  of  lands  described 
below,  from  all  forms  of  appropriation 
under  the  Public  Land  Laws. 

The  applicant  desires  the  land  for  the 
purpose  of  protecting  the  Walnut  Can- 
yon approach  road  through  the  Coco- 
nino National  Forest  from  U.  S.  High- 
way 66  to  Walnut  Canyon  National 
Monument. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
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PROPOSED  WITHDRAWAL  AND  RESElV.MION  OF 
LANDS  i 

September  2,  1955. 

The  Bureau  of  Public  Roads  has  filed 
application  serial  number  Arizona  09356 
for  the  withdrawal  of  lands  described 
below,  from  all  forms  of  appropriation 
under  the  Public  Land  Laws,  including 
the  Mining  and  Mineral  leasing  laws. 

The  applicant  desires  the  land  for 
construction  material  in  connection  with 
the  approach  road  from  U.  S.  Highway 
66  to  Walnut  Canyon  National  Monu- 
ment. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Room  233-A 
Main  Post  Office  Building.  Phoenix, 
Arizona. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are:  i 

GnjL  AND  Salt  River  Meridian 

COCONINO    NATIONAL    rOR«ST 

T.  21  N.,  R.  8  E.. 

Sec.  24:   W%SWV4NW»4; 
Sec.  23:   E'/aSBV^NEV^. 


[Document  63] 
Arizona 

small   tract   classification   no.   41 
Septemier  1,  1955. 

1.  Pursuant  to  authority  delenrated  by 
Document  No.  43.  Arizona  effective  May 
19.  1955  (20  F.  R.  3514-15),  the  follow- 
ing described  lands  totaling  160  acres 
located  in  Maricopa  County,  Arizona, 
are  hereby  classified  as  suitable  for  lease 
and  sale  for  residence  and/or  business 
purposes  under  the  Small  Tract  Act  of 
June  1,  1938  (52  Stat.  609,  43  U.  S.  C. 
682a),  as  amended: 

Gu-A  AND  Salt  River  Meridian 

T.  3  N.  R.  3  E, 

Sec.  27:   Sl^NE'4.  N'2SE!4, 

2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
under  the  mining  laws,  except  as  to  ap- 
plications under  the  Small  Tract  Act  and 
applications  under  the  mineral  leasing 
laws. 

3.  These  lands  are  located  in  the 
Phoenix  Mountains  one  mile  east  of  the 
town  of  Sunnyslope.  Shea  Boulevard  is 
approximately  V-i  mile  to  the  southeast 
of  the  southeast  comer  of  the  lands  in- 
volved from  which  access  is  by  unim- 
proved roads.  The  SWViNEU  and 
NWV4SE14  of  said  section  27  is  occupied 
by  an  exceedingly  rough  and  rugged 
ridge  trending  in  a  north-south  direc- 
tion. The  remainder  of  the  lands  are 
from  gentle  sloping  to  moderately  steep. 
The  elevation  range  is  between  1,000  to 
2,000  feet  above  sea  level.  The  climate 
is  arid  with  an  average  annual  precipita- 
tion of  about  8  inches.  The  soil  is  from 
stony  to  rocky  with  rock  in  place  exposed 
over  a  large  area  in  the  said  SWV4NEy4 
and  NWV^SE'/i.  The  vegetation  is 
sparse  and  includes  creosote  brush, 
saguaro  and  other  cactii,  ocotillo  and  a 
few  annual  weeds  and  grasses.  Culinary 
water  is  not  available  from  any  known 
source,  but  could  probably  be  piped  from 
wells  in  Paradise  Valley,  approximately 
three  to  four  miles  to  the  north.  Elec- 
tric power  is  available  from  transmis- 
sion lines  within  Vi  mile  of  the  lands 
involved. 

4.  (a)  The  individual  tracts  are  all 
approximately  5  acres  in  size  and  rec- 
tangular in  shape  with  the  longer  dimen- 
sion east  and  west. 

(b)  The  appraised  price  of  the  tracts 
in  the  SEy4NEV4  and  NEV4SEV4  of  said 
section  27  is  $200  per  tract  and  the  ap- 
praised price  of  the  tracts  in  the  SWMi 
NEV4  and  NWViSE'A  of  said  section  27 
is  $100  per  tract. 

<c)  The  advance  three  ^ear  rental  for 
a  residence  site  is  $30.  The  advance 
three  year  rental  of  a  business  site  is 
$60,  however,  if  the  gross  income  exceeds 
$2000  per  annum,  the  rental  will  be  cal- 


Friday,  September  9,  1955 

culated  in  accordance  with  the  schedule 
inroroorated  in  the  lease. 
Td)   Rights-of-way  33  feet  in  width  for 
streets,  roads  and  public  utilities  will  be 
Served  on  the  exterior  boundaries  of  all 

^' s'^^Leases  will  be  Issued  for  a  term  of 
♦v,rPP  vears  and  will  contain  an  option 
0  purchase  in  accordance  with  43  CFR 
9S7  13     Lessees  who  comply  with  gen- 
prai  terms  and  conditions  of  their  leases 
wUl  be  permitted  to  purchase  their  tracts 
It  he  appraised  price  provided  that  dur- 
fn<^  the  period  of  their  leases  they  either 
u)  construct  the  improvements  specified 
n  paragraph  6.  or  (b)  file  a  copy  of  an 
agreement  in  accordance  with  43  CFR 
9^7  13  (d) .    Leases  will  not  be  renewable 
unless  failure  to  construct  the  required 
improvements  is  justified  under  the  cir- 
cumstances and  nonrenewal  would  work 
an  extreme  hardship  on  the  lessee.    All 
mineral  rights  will  be  reserved  to  the 
United  States. 

6   To    maintain    their    rights    under 
their  leases,  lessees  will  be  required  to 
either    (a)     construct    substantial    im- 
nrovements  on  their  lands,  or  (b)  file  a 
copy  of  an  agreement  with  their  neigh- 
bors binding  them  to  construct  substan- 
tial improvements  on  their  lands.    Such 
improvements      must      conform      with 
health   sanitation,  and  construction  re- 
quirements of  local  ordinances  and  must. 
in  addition,  meet  the  following  stand- 
ards: ,     . 

The  home  must  be  suitable  for  year- 
round  use.  on  a  permanent  foundation 
and  with  a  minimum  of  500  square  feet 
of  floor  space.  The  homes  must  be  built 
in  a  workmanlike  manner  out  of  attrac- 
tive materials  properly  finished.  Ade- 
quate   disposal    and   sanitary    facilities 

must  be  installed.  »,..,. 

7  (a>  Applicants  must  file.  In  dupli- 
cate with  the  Manager,  Land  Office. 
Room  251  Main  Post  Office  Building. 
Phoenix,  Arizona,  application  Form 
4-776  filled  out  in  compliance  with  the 
instructions  on  the  form  and  accom- 
panied by  any  showings  or  documents 
required  by  those  instructions.  Copies 
of  the  application  form  can  be  secured 
from  the  above-named  official. 

(b)  The  applications  must  be  accom- 
panied by  a  fiUng  fee  of  $10  plus  the  ad- 
vance rental  specified  above.  Failure  to 
transmit  these  payments  with  the  appli- 
cation wiU  render  the  appUcation  in- 
valid. Advance  rentals  will  be  returned 
to  unsuccessful  applicants.  All  filing 
fees  WiU  be  retained  by  the  United  States. 
8.  The  lands  are  now  subject  to  appli- 
cation under  the  Small  Tract  Act. 

(a)  All  applications  for  land  in  the 
SEJ^NEV*  and  NVaSE^A  of  said  section 
27  filed  prior  to  July  23.  1946.  will  be 
granted  the  preference  right  provided  by 
43  CFR  257.5  (a) .    All  valid  applications 
from  persons  entitled  to  veterans"  prefer- 
ence filed  after  July  23,  1946,  and  prior 
to  10:00  a.  m.  October  7, 1955,  wUl  be  con- 
sidered  as  simultaneously  fUed  at  that 
time.    All  valid  applications  from  per- 
sons entitled  to  veterans'  preference  filed 
after  10:00  a.  m.  October  7,  1955,  will  be 
considered  in  the  order  of  filing.    AU 
valid  appUcations  from  all  other  persons 
filed  after  July  23.  1946  and  prior  to 
10:00  a.  m.  January  6,  1956,  will  be  con- 
sidered as  simultaneously  filed  at  that 
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time.  All  valid  applications  filed  after 
10:00  a.  m.  January  6.  1956,  will  be  con- 
sidered in  the  order  of  filing. 

(b)   All  valid  appUcations  for  land  in 
the  SW»4NEV4  of  said  section  27  filed 
prior  to  February  23, 1951,  will  be  gran^ 
the  preference  right  provided  by  43  Cf-K 
257  5   (a).     AU  valid  applications  from 
persons  entitled  to  veterans'  preference 
filed  after  February  23,  1951.  and  pnor 
to  10:00  a.  m.  October  7.  1955    will  be 
considered  as  simultaneously  filed  at  that 
time.     All  vaUd  appUcations  from  per- 
sons entitled  to  veterans'  Preference  filed 
after  10:00  a.  m.  October  7.  1955.  wiU  be 
considered  in  the  order  of  filing.     All 
valid  appUcations  from  all  other  persons 
filed  after  February  23.  1951.  and  prior 
to  January  6.  1956.  wiU  be  considered  as 
simultaneously  filed  at  that  time.     All 
valid  applications  filed  after  10 .00  a^  m. 
January  6,  1956.  wiU  be  considered  m 

the  order  of  filing.  

9  Inquiries  concerning  these  lanas 
shaU  be  addressed  to  the  Manager,  Ari- 
zona Land  Office.  Room  251  Mam  Post 
Office  Building,  Phoenix,  Arizona. 


E.  R.  Tragitt. 
State  Lands  &  Minerals. 

Staff  Officer. 

F     R     Doc.    55-7289:    Filed.    Sept.    8,    1955; 
8:48   a.    m.l 


Alaska 

ORDER    or    TRANSFER    OF    JURISDICTION    OF 

interest 

Septocber  1.  1955. 
Whereas,  the  Office  of  Territories  De- 
pari-ment  of  the  Interior  made  apphca- 
?ion  Anchorage  031178.  /or  transfer  o 
jurisdiction  of  interest  to  the  OflBce  of 
¥Sritories,  under  section  7  of  the  Pubh^ 
Works  Act  of  August  24.  1949  (63  Stat. 
629-  48  U.  S.  C.  486e) ,  in  the  lands  here - 
fnaft^r  described,  for  a  High  School  SUe 
Juneau-Douglas    Independent     School 

District.  .  ^         ,  tv,»  «„ 

Now,  therefore,  by  virtue  of  the  au- 
thority contained  in  section  ^  of  the 
Public  Works  Act  of  August  24    1|49. 
supra  and  pursuant  to  Chapter  3JL .  S^. 
1  2  [u    (5)  of  RedelegaUon  Order  No.  541 
if  AprU  21.  1954,  it  is  ordered  as  fo  lows: 
Jurisdiction  of  interest  in  a^d  to  the 
following    described    lands    is    hereby 
tSer^ed  to  the  Office  of  Territories. 
Department  of  the  Interior: 

BetflnnlM  at  Corner  No.  1,  a  point  on  the 
meani«  ll?e  of  U.  8.  Survey  375,  from  which 
Seander  Corner  No.  1  of  U.  S.  S^^y  ^0^375 
bears    South    52    degrees    11    mlnut^    East 
So.71  £t  distant:  thence  South  53  degrees 
46  minutes  Wert  a  distance  of  46X)0  leet  to 
corner  NO.  2;    thence  South   36  degrees   14 
SnuTes  East  a  dlsUnce  of  31  feet  to  Corner 
Si   3    th^ce  south  54  degree.  12  minutes 
W«it  a  dUtance  of  51-06  feet  to  Corner  No.  4. 
STnce  south  35  degrees  00  minute.  East  a 
^stance  of  40  feet  to  Corner  No.  5;  thence 
|Sith?9  degrees  30  minute.  West  »  dlst^ce 
^  inn  feet  to  Corner  No.  6;  thence  North  35 
?e^'^'min^  W^t  a  d^-tance  °f  308^ 
teit  to  Corner  No.  7:  thence  North  46  degree 
00  mlnutei  West  a  dlatance  of  433.86  feet  to 
SJn«  No    8:   thence  North  38  degree.  01 

Comer  No.  9;  thence  South  63  deKrc«  W 
«^<^  »«t  a  dUtance  of  122  feet  to  Comer 
^^STtSncJ  North  36  degrees  01  minute. 
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East  a  distance  28.44  feet  to  Comei  No.  11. 
a  point  on  the  meander  line  of  U.  $.  Surwy 
No  375:  thence  South  39  degree.  14jmlnut«. 
East  along  said  meander  line  a  dlAance^ 
622  19  feet  to  Corner  No.  1,  the  poiat  of  oe- 
glnning.  containing  in  all  144,211  square  feet, 
or  3.311  acres  more  or  less. 

Any    subsequent    conveyance!    which 
may  be  made  of  the  lands  to^  pubUc 
body  under  authority  of  the  actof  Au- 
gust 24,  1949,  supra,  the  instnjnent  01 
conveyance  shaU  contain  a  provision  re- 
serving a  right-of-way  for  dishes  and 
canals  constructed  under  authority  of 
the  united  States,  and  reserving  also  to 
the  united  States  (1)    aU  oU  land  gas 
and  other  mineral  deposits  hi  tjhe  lands 
together  with  the  rights  of  thi;  United 
States,  its  agents,  representatives,  les- 
sees or  permittees,  to  prospect  for.  mine 
and  remove  the  same  under  si^ch  regu- 
lations as  the  Secretary  may 
(2)  a  right-of-way  for  the  cor 
of   railroads,   telegraph   and 
lines    in    accordance    with    th< 
March  12,  1914  (38  Stat  305; 
305),  (3)  a  right-of-way  for  roi 
ways,  tramways,  trails,  bridges 
purtenant  structures  construct--  _. 
under  authority  of  the  United  States  or 
of  any  State  created  out  of  the  Territory 
of  Alaska,  in  accordance  witk  the  act 
of  July  24,  1947  (61  Stet.  418;  48  U.  S.  C. 
32 Id),  and  (4)  such  other  restervaUons. 
covenants,  terms,  and  conditiofaa  as  may 
be  deemed  proper  by  the  Office  of  Ter- 
ritories, as  weU  as  those  whi*i  may  be 
required  for  the  protection  of  the  De- 
partment of  the  Interior  or  a^  agency 
thereof 


t)rescribe. , 
BtrucUon " 
elephone 
act   of 
U.  S.  C. 

s,  high- 
and  ap- 
by  or 


LOWILL 
Area 


M.  PtrboTT. 
Admir^istrator. 


IF     B     DOC.    55-7290:    Filed.    Seit.    8,    1966; 
8:49  a.m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  ^•rvic« 

DAVIS  SALES  Yard,  Paramount  (Hyhm), 

CAiirORNIA         I 
DEPOSTING  or  STOCKYiaO 

It  has  been  ascertained  thit  the  Davis 
Sales  Yard.  Paramount  (Hyies).  CaU- 
fomia,  originally  posted  on  May  10.  !»*«• 
as   being   subject   to   the  ^"^e"   *'^ 
Stockyards  Act.   1921.  " ,  j*";^**^^^! 
U   S   C   181  et  seq.).  no  lotoger  a»me8 
within  the  deflniUon  of  a  stjc'^*™  "^ 
der  said  act  for  the  reaaon  Ifxat  It  Is  no 
longer  being  conducted  or  ^P«r*"7  " 
a  public  Uvestock  market  1  Therefore, 
notice  is  given  to  the  owners  of  the 
stockyard  and  to  the  pubU^  that  wch 
livestock  market  is  no  long4r  subject  to 
the  provisions  of  the  act. 

Notice  of  public  rule  ms 
preceded  promulgation  of 
rule  since  it  is  found  that 
such  noUce  would  prevent ,__ 
timely  administraUon  of  tthe  Patera 
and  Stockyards  Act  and  f>uld.  there- 
fore,  be  impcacUcal.  Theiie  is  nojw 
warrant  or  justification  M^o*  f?**^ 
ing  promptly  a  stockyaif  ^^f^.J^ 
l^ger  is  within  the  deflation  of  that 
term  contained  in  said  ac ;. 


has  not 

te  f  oregolns 

e  givlns  of 

le  due  and 


\'i 


DOOO 

The  foregoing  Is  In  the  nature  of  a 
rule  granting  an  exemption  or  relieving 
a  restriction  and.  therefore,  may  be 
made  effective  in  less  than  30  days  after 
publication  thereof  in  the  Federal  Reg- 

I8TXK. 

<42  Stat.  159.  aa  amended  and  supplemented; 
7  U.  S.  C.  181  et  seq.). 

Done  at  Washington,  D.  C,  this  2nd 
day  of  September  1955. 

[SEALl  H.  E.  Reed, 

Director,  Livestock  Division, 
Agricultural  Marketing  Service. 

(F.    B.    Doc.    65-7303;    Filed,    Sept.    8,    1955; 
8:52  a.  m.J 


Fresh  Italian  Prunes 

NOTICE  or  PURCHASE  PROGRAM  WMP  TSa 

In  order  to  encourage  the  domestic 
consumption  of  Italian  prunes  by  divert- 
ing thezn  from  the  norinial  channels  of 
trade  and  commerce  in  accordance  with 
section  32,  Public  Law  320,  74th  Con- 
gress, approved  August  24,  1935,  as 
amended,  the  Agricultural  Marketing 
Service  offers  to  purchase  fresh  Italian 
prunes  during  the  period  beginning  not 
earlier  than  September  1  and  ending 
not  later  than  September  30,  1955,  In- 
clusive, in  instances  where  surpluses 
have  created  serious  marketing  prob- 
lems, subject  to  limitations  imposed  by 
the  capacity  of  available  outlets  to  uti- 
lize supplies  without  waste  and  by  the 
amount  of  funds  available  for  such  pur- 
chases. The  grade  and  other  specifica- 
tions, and  the  purchase  price,  will  be 
contained  in  purchase  announcements 
which  will  be  issued  by  Mr.  Robert  H. 
Eaton,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  Depart- 
ment of  Agriculture,  515  S.  W.  10th  Ave- 
nue, Portland  5,  Oregon.  Information 
as  to  this  purchase  program  may  be  ob- 
tained from  Mr.  Eaton  or  the  Fruit  and 
Vegetable  Division,  Agricultural  Market- 
ing Service,  Department  of  Agriculture, 
Washington  25,  D.  C. 

(Sec.  32.  49  Stat,  774,  as  amended;  7  U.  S.  C. 
612c) 

Done  at  Washington,  D.  C,  this  6th 
day  of  September  1955. 

ISEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

IF.  R.   Doc.   65-7313;    Piled.   Sept.   8,   1955; 
8:55  a.  m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11491;  FCC  55-888] 
Class  B  FM  Broadcast  Stations 

REVISED    tentative    ALLOCATION    PLAN 

1.  Notice  is  hereby  given  of  further 
proposed  changes  in  the  above-entitled 
matter. 

2.  It  is  proposed  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B  FM 
Broadcast  Stations  in  the  following 
manner; 


NOTICES 

Oenerdl  area 

Channels 

T)chtt 

Add 

rentral  City,  Ky. 
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riarksville,  Tenn 

Evansvlllc.  Ind 

(Henderson,  Ky.) 
(Uwensboro,  Ky.) 

27 
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3.  The  purpose  of  the  proposed  amend- 
ment is  to  provide  a  Class  B  channel  in 
Central  City,  Kentucky,  thereby  facili- 
tating consideration  of  a  pending  appli- 
cation requesting  a  Class  B  assignment 
there. 

4.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in  sec- 
tions 4  (i),  301,  303  <c),  (d>.  <ft.  and 
(r),  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or 
before  September  30.  1955,  a  written 
statement  or  brief  setting  forth  his  com- 
ments. Comments  in  support  of  the 
proposed  amendment  also  may  be  filed 
on  or  before  the  same  date.  Comments 
or  briefs  in  reply  to  the  original  com- 
ments may  be  filed  within  10  days  from 
the  last  day  for  filing  said  original  com- 
ments or  briefs.  The  CommisKion  will 
consider  all  such  comments  that  are 
submitted  before  taking  action  in  this 
matter,  and  if  any  comments  appear  to 
warrant  the  holding  of  a  heariae;  or  oral 
argument,  notice  of  the  time  and  place 
of  such  hearing  or  oral  argument  will  be 
given. 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies 
of  all  statements,  briefs,  or  comments 
shall  be  furnished  the  Commission. 

Adopted:  August  31.  1955.      I 

Released:  September  1,  1955. 


FEDERAL    COMMtrNICAnONS 

Commission, 
[sEALl         Mary  Jane  Morris. 

Secretary. 

[P.    R.    Doc.    55-7205;    Piled,    Sept.    8,    1955: 
8:45  a.  m.l 


[Docket  No.  11437;  FCC  55-887] 

Class  B  FM  Broadcast  Stations 

revised  tentative  allocation  plan 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  31st  day  of 
August  1955; 

The  Commission  having  under  consid- 
eration a  proposal  to  amend  its  Flevised 
Tentative  Allocation  Plan  for  Class  B  FM 
Broadcast  Stations;  and 

It  appearing,  that  Notice  of  Proposed 
Rule  Making  (FCC  55-748)  setting  forth 
the  above  amendment  was  issued  by  the 
Commission  on  June  30,  1955  and  was 
duly  published  in  the  Federal  Register 
f20  F.  R.  4776),  which  notice  provided 
that  interested  parties  might  file  state- 


ments or  briefs  with  respect  to  the  said 
amendment  on  or  before  July  29,  1955- 
and 

It  further  appearing,  that  no  com- 
ments were  received  either  favoring  or 
opposing  the  proposed  allocation; 

It  further  appearing,  that  the  adoption 
of  the  proposed  allocation  would  enable 
operation  on  the  proposed  Mayfleld 
channel  by  a  new  FM  broadcast  station 
under  construction  in  Mayfleld,  Ken- 
tucky: 

It  further  appearing,  that  authority 
for  the  adoption  of  the  proposed  amend- 
ment is  contained  in  sectiotns  4  (i),  301 
303  (c),  (d),  (f),  and  <t),  and  307  (b)' 
of  the  Communications  Act  of  1934,  as 
amended, 

It  is  ordered.  That  effective  immedi- 
ately, the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended  as  follows  in  respect  to  the 
city  of  Mayfield,  Kentucky: 


Gfnrral  arra 

rtiannrl 

t>*-]etf 

Add 

MayfiiM,  Ky 

234 

Released:   September  1,  1955. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    n.    Doc.    55-7206:    Filed,    Sept.   8,    1955; 
8:45  a.  m.] 


FEDERAL    POWER    COMMISSION 

[Docket   Nos.   G-8230,  etc.] 
United  Gas  Pipe  Line  Co.  et  al. 

notice   of   applications   ant>   consolida- 
tion   OF    PROCEEDINGS 

September  2,  1955. 
In  the  matters  of  United  Qas  Pipe  Line 
Company,  Docket  No.  0-8230;  Southern 
Natural     Gas     Company,    Docket    No. 
G-8742:  The  Marshall  County  Gas  Dis- 
trict,  Docket   No.   G-7754;    The   Lamar 
County  Gas  District.  Docket  No.  G-7941; 
Town     of     Double     Springs,     Alabama, 
Docket  No.  G-8561:  Town  of  Phil  Camp- 
bell, Alabama.  Docket  No.  G-8565:  The 
Greene-Hale     Counties     Gas     District, 
Docket  No.   G-8673 ;   Town  of  Eclectic, 
Alabama,  Docket  No.  G-8778;  Town  of 
Vincent.  Alabama,  Docket  No.  G-8779; 
Town  of  Tchula,  Mississippi,  Docket  No. 
G-9021;     Town     of     Mulga.     Alabama, 
Docket  No.  G-9037;   Town  of  Sumiton, 
Alabama,  Docket  No.  G-9131;  Town  of 
Dora,    Alabama,    Docket    No.    G-9132; 
Town  of  Brookside,  Alabama,  Docket  No. 
G-9133;  Temple  Natural  Gas  Company, 
Docket    No.    G-9I34;    Town    of    Wilton, 
Alabama,   Docket   No.   G-9168;    City   of 
Roswell,     Georgia,     Commissioners     of 
Roads     and     Revenues     of     Gwinnett 
County,   Georgia.   Town  of  Alpharetta, 
Georgia,  Docket  No.  G-9171. 

Take  notice  that  applications  pur- 
suant to  section  7  (a)  of  the  Natural  Gas 
Act  have  been  filed  by  the  following  ap- 
plicants on  the  dates  indicated: 


Friday,  September  9,  1955 


Pocket 
No. 


a-9131 
0-9132 
0-9133 
(>  yl.'M 
0  91IW 


Applicant 


Town  of  Pumlton,  Ala-._ 

Town  of  Dora,  Ala..     

Town  of  Brooksldp.  Ala 

TiTiiplP  Natural  Qas  Co. 

Town  of  Wilton.  Ala -- 

Citv  of  Hoswcll.  Ua.,  (  ommts- 
si'onprs  of  Roads  and  Rcvpinifs  of 
(iwmnfit  ("oiinly,  Ga.,  1  own  of 
Alpbaretta,  U». 


Date 
med 


7-1. VM 
T-ia-.Vi 
7-13-.^5 
7-13-.S5 
7-22-.'>5 


These  Applicants  all  request  that 
southern  Natural  Gas  Company  be 
directed  to  establish  physical  connection 
with  the  facilities  proposed  to  be  con- 
structed by  the  various  Applicants  and 
to  sell  natural  gas  to  them.  The  esti- 
mated cost  of  the  proposed  facilities  of 
the  Applicants  and  the  third  year  peak 
day  requirements  are  summarized  below : 


FEDERAL  REGISTER 

to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and 
procedure,  at  the  hearing  to  be  recon- 
vened on  September  19,  1955.  at  10.00 
a  m..  e.  d.  s.  t..  in  a  Hearing  Room  of 
the  Federal  Power  Commission,  441  G 
Street.  N.W..  Washington.  D.  C,  hearing 
will  also  be  held  concerning  the  matters 
involved  in  and  the  issues  presented  by 
the  applications  in  EKKket  Nos.  G-9131. 
G^9132,  G-9133,  G-9134,  G-9168.  and  G- 

9171. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C.  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep- 
tember 15,  1955 


6667 

cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  On  or 
before  September  23,  1955.  Fail\«-e  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  where  a  request  therefor 
is  made. 


I  seal] 


Leon  M.  Tvavkf, 

Secretary. 


IP     R.    Doc.    55-7292;    FUed,    Sept.   8,    1955; 
8:49  a.  m.| 


ISE.ALl 


Leon  M.  Fuqtjay, 
Secretary. 


IP    R.   Doc.    55-7291:    Piled.    Sept.    8,    1955; 
8:49   a.   m.| 
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The  applications  are  on  file  with  the 
Commission  and  open  for  public  mspec- 

^X  notice  issued  July  14,  1955  (20  TO 
5028-5030'.   the   applications  of  United 
Gas  Pipe  Une  Company,  Docket  No.  Cr- 
8230-  Southern  Natural  Gas  Company, 
Docket     No.     G-8742;     The     Mai;fhaU 
County  Gas  District.  Docket  No  G-7754 
The  Lamar  County  Gas  District.  EXxiket 
No    G-7941;   Town  of  Double  Springs 
Alabama,  Docket  No.  G-8561;  Town  of 
Phil  Campbell.  Alabama.  Docket  No.  O- 
8565-    The    Greene-Hale    Counties    Gas 
District.   Docket  No.   0-8673;   Towti   of 
Eclectic.  Alabama.  Docket  No.  G-^^l°' 
Town  of  Vincent.  Alabama,  Docket  No. 
G-8779-    Town   of   Tchula,   Mississippi. 
Docket  No.  G^9021;  and  Town  of  Mulga. 
Alabama.  Docket  No.  G-9037  were  con- 
solidated and  set  for  hearing.    Hearings 
on  the   consolidated   proceedmgs   were 
held  on  July  27.  28.  and  29.  1955    and 
recessed  until  September   19.   1955.     At 
the  hearing  held  in  July,  the  Towtis  of 
Sumiton.  Dora.  Brookside.  and  Wilton, 
Alabama.  Temple  Natural  Gas  Company, 
the  City  of  Roswell.  Georgia.  Commis- 
sioners   of    Roads    and    Revenues    of 
Gwinnett    County.    Georgia,    and    the 
Town   of   Alpharetta.   Georgia,   partici- 
pated provisionally  pending  action  upon 
their  petitions  to   intervene  m  Docket 
Nos.  (3-8230  and  G^8742. 

By  order  issued  August  18.  1955.  each 
of  the  above-mentioned  Applicants  were 
permitted  to  intervene  in  In  the  Matters 
of  United  Gas  Pipe  Line  Company. 
Docket  No.  G^8230.  and  Southern  Natu- 
ral Gas  Company,  Docket  No.  G-8742. 

These  related  matters  should  be  hear(l 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations,  and  to  that 

end:  .  . 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 

No.  176 9 


I  Docket  No.  G-56601 

Shell  Oil  Co, 
notice  of  application  and  date  of 

HEARING 


September  2,  1955. 

Take  notice  that  Shell  Oil  Company, 
Applicant,     a     Delaware     corporation, 
whose   address  is   50  West   50th   Street, 
New  York  City,  New  York,  filed  on  No- 
vember 23,   1954,  an  application  for  a 
certificate  of  public  convenience  and  ne- 
cessity pursuant  to  section  7  of  the  Nat- 
ural Gas  Act.  authorizing  Apphcant  to 
continue  to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep- 
resented in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  produces  natural  gas  from 
wells  in  McElroy  Field  in  Crane  and 
Upton  Counties,  Texas,  which  it  sells  in 
interstate  commerce  to  Phillips  Petro- 
leum Company,  a  natural  gas  company 

for  resale.  ,      , ,  .      ,. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 

to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,   a   hearing   will   be   held   on 
October  6.  1955,  at  9:30  a.  m.,  e.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
commission,  441  G  Street  NW.,  Wash- 
ington D  C.  concerning  the  matters  in- 
volved'in  and  the  issues  presented  by 
such    applications:    Provided,    however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (O  (D  of  the  Commissions 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  m  ac- 


I  Docket  No.  G-5705] 
Dorchester  Corp. 

NOTICE    OF    APPLICATION    AND    DAT»    OF 
HEARING 

September  2,  1955. 
Take  notice  that  Dorchester  CtTPora- 
tion.  Applicant,  a  Delaware  cori^ration 
whose  address  is  Dallas.  Texas,  filed  on 
November  24.  1954.  an  applicatio^for  a 
certificate  of  pubUc  convenienc^eafid  ne- 
cessity pursuant  to  section  7  of  the  Nat- 
ural Gas  Act,  authorizing  Apphdantto 
render  service  as  hereinafter  de«cribed, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  repres^t«d  In 
the  application  which  is  on  file  -^ith  uio 
Commission  and  open  for  public  Inspec- 

Applicant  and  Its  predecessor  i<i  inter- 
est Panoma  Corporation,  produce  nat- 
ural gas  from  wells  in  the  Hugot^n  Field 
in  Stevens  County.  Kansas,  whicl^  it  sells 
in  interstate  commerce  to  Pajihandie 
Eastern  Pipe  Line  Company  for  Resale 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possibly  under 
the  applicable  rules  and  regulations  and 

to  that  end:  ^         .       .  . 

Take  further  notice  that,  puriuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  u)x)n  the 
Federal  Power  Commission  by  isectlons 
7  and  15  of  the  National  Gas  Act,  and  the 
Commissions  rules  of  practice  fnd  Pro- 
cedure a  hearing  will  be  held  on  October 
6  1955'  at  9:40  a.  m..  e.  s.  t.,  in  at  Hearing 
Room  of  the  Federal  Power  Commission. 
441  G  Street  NW.,  Washington.  D.  C^ 
concerning  the  matters  involve^  m  and 
the   issues   presented   by   such  .applica- 
tions" Provided,  however.  That  |he  Com- 
mission may.  after  a  non-contested  hear- 
ing  dispose  of  the  proceedings  toursuant 
to  the  provisions  of  section  l-3f  'c)   (1) 
of  the  Commision's  rules  of  practice  and 

procedure.  .   ^  __        ^«„ 

Protests  or  petitions  to  mtertene  may 
be  filed  with  the  Federal  Power  jCommis- 
sion.  Washington  25.  D.  C.  in  adcordance 
with  the  Rules  of  Practice  and  Frocedure 
( 18  CFR  1.8  or  1.10)  on  or  befor«  Septem- 
ber 23  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of^and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SEALl  LbonM.P^at 

Sectary. 

IP    R.   Doc.    55-7293:    Piled.   Scj*.    8.    1955; 
8:49  a.  m.l  , 


OQOo 

(Docket  Mo.  0-6938] 

^    BOBKHT  CaSGILI  KT  AL. 

NOTICE  OF  ATPLICATION  AND  DATE  OF 
HEARING 

September  2,  1955. 

In  the  matter  of  Robert  Cargill,  Sonnel 
J.  Pelsenthal.  Sam  Siegel.  Donald  S.  Sle- 
gel  and  Bluford  Stinchcomb. 

Take  notice  that  Robert  Cargill,  Sonnel 
J.  Pelsenthal.  Sam  Siegel.  Donald  S.  Sie- 
ge\,  and  Bluford  Stinchcomb,  Applicant, 
an  individual,  whose  address  is  P.  O.  Box 
309  Longview,  Texas,  filed  on  November 
26,  1954,  an  application  for  a  certificate 
of  public  convenience  and  necessity  pur- 
suant to  Section  7  of  the  Natural  Gas  Act, 
authorizing  Applicant  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  Inspection. 

Applicant  produces  natural  gas  in 
Carthage  Gas  Field  in  Panola  County, 
Texas,  and  sells  it  in  interstate  commerce 
to  Arkansas-Louisiana  Gas  Company  for 
resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  purstiant  to 
the  authority  contained  in  and  subject 
to  the  jursidiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  October 
6,  1955,  at  9:50  a.  m.,  e.  s.  t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion. 441  G  Street  NW.,  Washington, 
D.  C,  concerning  the  matters  involved  in 
and  the  Issues  presented  by  such  appli- 
cations: Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  section  1.30 
<c)  (1)  of  the  Commission's  rules  of 
practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accord- 
ance with  the  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
September  23,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  Intermediate  decision  procedure  in 
eases  where  a  request  therefor  is  made. 

[SEAL]  Leon  M.  Puquay, 

Secretary. 

[F.   R.   Doc.    55-7294;    Piled.    Sept.    8,    1955; 
8:50  a.  in.] 


[Docket  No.  G-9070] 

UiaTH)  Fuel  Gas  Co. 

NOnCB  OP  AFPLICATION  AND   DATE   OF 
HSAEING 

September  2.  1955. 
Take  notice  that  the  United  Fuel  Gas 
Company,  Applicant,  a  West  Virginia 
Corporation    whose     address    is     1033 


NOTICES 


Quar»ier  Street,  Charleston.  West 
Virginia,  filed  on  June  24,  1955,  an  appli- 
cation for  a  certificate  of  public  con- 
venience and  necessity  pursuant  to  Sec- 
tion 7  of  the  Natural  Gas  Act,  authorizing 
Applicant  to  render  service  as  herein- 
after described,  subject  to  the  jurisdic- 
tion of  the  Commission,  all  as  more  fully 
represented  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  six  (6i  miles  of 
10^,4  inch  natural  gas  transmission  pipe- 
line designated  as  Line  EM-63  in  its  ap- 
plication, together  with  appurtenant 
equipment.  Said  line  will  run  from  a 
point  of  interconnection  with  Applicant's 
existing  18-inch  line,  designated  as  Line 
E.  located  in  Jackson  County,  West 
Virginia,  in  a  southwesterly  direction  for 
approximately  6  miles  to  the  premises  of 
the  Kaiser  Aluminum  &  Chemical  Cor- 
poration located  near  the  town  of 
Ravenswood,  Jackson  County.  West 
Virginia,  where  the  proposed  line  will 
terminate.  Near  the  southern  terminus 
of  said  Line  (EM-63)  and  on  the  prem- 
ises of  Kaiser.  Applicant  proposes  to 
construct  or  install,  and  opei-ate  gas 
regulating  and  measuring  facilities. 

Applicant  proposes  to  construct  and 
operate  said  proposed  facilities  for  the 
purpose  of  transporting  and  selling  nat- 
vu-al  gas  primarily  and  directly  to  the 
Kaiser  Aluminum  &  Chemical  Corpora- 
tion for  industrial  consumption  in  its 
aliuninum  fabricating  plant  now  under 
construction. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end  : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Wednes- 
day, October  5.  1955,  at  9 :30  a.  m.  fe.  s.  t.) 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  N\V.,  Wash- 
ington, D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  previsions  of 
section  1.30  (c)  (1)  or  (c)  ^2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  September  16,  1955.  Failure  of 
any  party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is 
made. 


[SEAL] 


Leon  M.  FtrQUAy. 
Secretary. 


[P.  R.   Doc.   55-7295;    Rled,   Sept.   8,    1955; 
8:50  a.  m.] 


[Docket  No.  G-3078] 

Houston  Oil  Company  of  Texas 

notice  of  applications  and  date  of 
hearing    i 

September  2,  1955. 

Take  notice  that  Houston  Oil  Com- 
pany of  Texas,  Applicant,  a  Delaware 
corporation  whose  address  is  Petroleum 
Building,  Houston  2,  Texas,  filed  on  June 
27.  1955,  an  application  for  a  certificate 
of  public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas 
Act,  authorizing  Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission, 
all  as  more  fully  represented  in  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  for  public  inspection. 
By  telegram  filed  July  28, 1955,  Applicant 
requested  temporary  authorization 
pending  the  final  disposition  of  its  ap- 
plication which  was  granted  by  Com- 
mission letter  approved  August  9,  1955, 
without  prejudice  to  such  final  disposi- 
tion as  required  by  the  record. 

Applicant  proposes  to  produce  natural 
gas  from  well  No.  1-A  located  on  a  640 
acre  lease  in  Puckett  Field.  Pecos 
County,  Texas,  which  it  proposes  to  sell 
to  Permian  Basin  Pipeline  Company  for 
transportation  in  interstate  commerce 
for  resale  pursuant  to  a  contract  dated 
April  26.  1955. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  imder 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  Tuesday,  Octo- 
ber 11,  1955,  at  9:50  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  KW.,  Washing- 
ton, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
Section  1.30  (c)  (1)  or  Jc)  (2)  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep- 
tember 20,  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  pr(x»dure  in  cases 
where  a  request  therefor  is  made. 

[sealI  Leon  M.  Fuquay, 

Secretary. 

|F.    R.    Doc.   55-7296:    Filed,   Sept.    8,    1965; 
8:50  a.  m.l 


friday,  September  9,  1955 

■nocket  Nos.  G-4799.  G-i803.  G-i86l.  G-4862 
^"°^^  and  G-48631 

Carter  Oil  Co. 

NOTICE   OF   APPLICATIONS   AND   DATE   OF 
HEARING 

September  1,  1955. 
Take  notice  that  The  Carter  Oil  Com- 
nanv  .Applicant),  a  West  Virginia  Cor- 
Sion  whose  address  is  National  ^nk 
S^Tulsa  Building,  Tulsa,  Oklahoma,  filed 
on  November  12,  1954,  applications  for 
certificates   of   public   convenience   and 
npcessitv   pursuant   to   section  7   of   the 
Natural  Gas  Act.  and  on  March  7,  1955. 
filed  an  amendment  to  that  application 
docketed  as  G-4803.  authorizing  Appli- 
cant  to    render    service    as    hereinafter 
riesciibed.  subject  to  the  jurisdiction  of 
the  commission,  all  as  more  fully  repre- 
sented   in    the    applicatioi^    and    the 
amendment  which  are  on  file  with  the 
Commission     and     open     for     pubhc 

""ApplicTnt  produces  natural  gas  from 
certain  oil  and  gas  leases:    (Dm  the 
Big   springs   Pool    and   the   West   Big 
spring   Pool,   Deuel   County,   Nebraska, 
which  it  sells  to  the  Kansas-Nebraska 
Natural  Gas  Company,  «2)  in  the  Hugo- 
ton  Field,  Haskell  County,  Kansas,  which 
it  sells  to  the  Colorado  Interstate  Gas 
Company,   and    (3)    in  the  Doyle  Pool 
Stephens  County,   Oklahoma,   which   it 
sells  to  the  Universal  Gasoline  Company 
lor  processing  and  resale  to  the  Lone 
Star  Gas  Company.    Applicant  also  pro- 
■      duces  natural  gas  (casinghead)  from  oil 
and  gas  leases  in  the  Elk  Basin  ^t 
Carbon    County,    Montana,    and    Park 
County,  Wyoming,  which,  after  Process- 
ing it  sells  as  excess  residue  gas  to  the 
Montana-Dakota  UUlities  Company  as 
Assignee  of  a  contract  with  the  BiUings 
Gas  Company.  Assignor.   Applicant  owns 
an  interest  in  the  processing  facihties 
which  consist  of  a  gasoline  and  pressure 
maintenance  plant  located  in  that  por- 
tion of  the  Elk  Basin  Field  that  hes  in 
Park  County.  Wyoming,  and  which  is 
operated  by  the  Stanolind  Oil  and  Gas 
Company.    All  of  said  sales  by  Applicant 
to  Purchasers   are   made    pursuant   to 

written  contracts.  ^,«or,^ 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to  that 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Mon- 
day.  October   10,   1955,   at   9-30   a.   m., 
e  s  t ,  in  a  Hearing  Room  of  the  Fed- 
eral Power  Commission,  441  G  Street 
NW  .  Washington,  D.  C,  concerning  the 
matters  involved  in  and  the  issues  pre- 
sented by  such  applications:  Provided. 
however.   That    the    Commission    may. 
after  a  non -contested  hearing  dispose  of 
the  proceedings  pursuant  to  the  Provi- 
sions of  section  1.30  (O    d)  or  (c)    (2) 
of  the  Commission's  rules  of  practice 

and  procedure.  _  ^ 

Protests  or  petitions  to  intervene  may 

be  filed  with  the  Federal  Power  Commis- 
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sion,  Washington  25.  D.  C,  In  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep- 
tember 23,  1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

I  SEAL  1  Leon  M.  FITQUAY. 

Secretary. 

IP    R    Doc.    55-7297;    Piled,   Sept.    8.    1955: 
8:50  a.  m.] 


[Docket  Noe.  G-3972.  G-8347  and  G-83481 

PULLERTON  OiL  AND  GAS  CORP.  AND 

Monterey  Oil  Co. 
notice  of  applications  and  date  of 

HEARING 

September  1,  1955. 
Take  notice  that  PuUerton  Oil  and  Gas 
Corporation     (Applicant),    a    Delaware 
corporation,  filed  on  October  1, 1954,  and 
that  Monterey  Oil  Company  (Applicant) . 
a  Delaware  corporation  whose  address  is 
430  sutler  Center  Building.  900  Wilshire 
Boulevard.   Los   Angeles   17.   California, 
filed  on  January  4,  1955,  and  on  January 
18    1955    appUcations  for  certificates  ol 
public  convenience  and   necessity   pur- 
suant to  Section  7  of  the  Natural  Gas  Act. 
authorizing  Applicants  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of   the  Commission,  all   as 
more  fully  represented  in  the  applica- 
tions which  are  on  file  with  the  Commis- 
sion and  open  for  public  inspection 

Prior  to  June  7.  1954,  and  until  July 
23    1954   Fullerton  Oil  Company  (pred- 
ecessor 'to  PuUerton  Oil  and  Gas  Cor- 
poration) owned  in  whole  or  in  part  cer- 
tain properi,ies  in  Scurry   County  and 
?ecos  county,  Texa^.    By  viriue  of  a 
corporate  merger,  Fullerton  Oil  and  Gas 
Cor^ration    (predece^r    to    Monterey 
Oil  company)   succeeded  to  all  of  the 
assets    rights,  titles,  and  interests  and 
Sumed  all  the  liabilities  and  obligations 
of  Fullerton  Oil  Company.    On  Novem- 
^r   30    1954,   Monterey   Oil   Company 
^osed  a  transaction  whereby  it  acquired 
oil  f^f  the  assets  and  assumed  all  of  the 
UaWMi^  aS  obUgations  of  Fullertoa 

°'^r,tSf  ?;r.nd"  Gas   corpora«on 
ADrt  caSt    from  July  23.  1954.  through 
N^veXr  30.  1954.  mcl.,  produced  and 
nnrchaMd    natural    gas     I  casinghead  l 
?r"om  tTe  Kelly-Snyder  Oil  neld  scur^^ 
rnuntv  Texas,  which  gas,  after  process 
?ng"n  tie  Snyder  Gasoline  Plant  op- 
erltiS  by  Sunray  Oil  Corporation.  APPU- 
'rnV  sold,  pursuant  to   a  Residue   G^ 
Purchase  Agreement  dated  May  iSjy^'?"' 
SeeTmierton  Oil  Company  and   he 
hISo  Natural  Gas  Company    to  the 
El  Paso  Natural  Gas  Company  fof  tranS" 
^rtation  in  interstate  commerce  for  re- 
^le     Since    November    30,    1954,    tne 
SonteSy  Oil  Company  has  taken  over 
and   continued   these   production,    pur- 
chase and  sales  operauons. 

Monterey    Oil    Company,    /^pp 
also  produces  (since  November  30^  1954) 

natural  gas  from  ^^l^^^^Pf  °!l's°aUer 
Texas,  which  gas  Applicant  seLs.  alter 


6669 


processing  in  the  Snyder  GasoUne  plant, 
to  the  El  Paso  Natural  Gas  Company 
pursuant   to   a   Residue   Gas   Pufchase 
Agreement    dated    November    1.    1954, 
between  the  Fullerton  Oil  &  Gaa  Cor- 
poraUon  and  the  El  Paso  Natural  Gas 
Company,  to  the  El  Paso  Naturajl  Gas 
Company  for  transportation  in  interstate 
commerce  for  resale.    Applicant  frUeges 
that  there  have  been  no  previous  sfrles  or 
transportation  of  gas  in  interstate  com- 
merce from  the  Pecos  County  proiKrtles. 
These  related  matters  should  ba  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  tbat 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  pubject 
to  the  jurisdiction  conferred  uplon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  $nd  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Mon- 
day   October    10,    1955,   at   9:50^  a.   m., 
e   s.  t,  in  a  Hearing  Room  of  tjie  Fed- 
eral Power  (Commission,  441  O  Street 
NW    Washington,  D.  C.  conceramg  the 
matters    involved    in    and    the    issues 
presented    by    such    application*:    Pro- 
vided,  however.  That  the  Conimission 
may  after  a  non-contested  hearjng.  dis- 
pose'of  the  proceedings  pursuanjt  to  the 
provisions  of  section  1.30  (c)   (1)  or  (c) 
(2>  of  the  Commission's  rules  of  pracUce 
and  procedure. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  (Jommis- 
sion.  Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
( 18  CFR  1  8  or  1.10)  on  or  before iSeptem- 
ber23  1955.  FaUure  of  any  par^y  to  ap- 
pear at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  ^nd  con- 
currence in  omission  herein  of  the  mter- 
mediate  decision  procedure  >n  cases 
where  a  request  therefor  is  madt. 


[SEAL] 


Lbon  M.  Fn^iTAT, 
Secretary. 


IP     R.    DOC.    55-7298;    Filed.    Septi    8.    1966; 
8:50  a.  m.) 


[Docket  Noe.  G-7670.  G-7OT11 

SOUTHERN  Union  Gathering  Co.  anb 

Southern  Union  Gas  Co. 

NOTICE   OF   APPLICATIONS   AND  pATE   OF 
HEARING 


1. 


September  ?1,  1955. 
Take    notice    that    Southern    Union 
Gathering  Company  and  Southern  Union 
Gas   company    ^Applicants)  .^Delaware 
corporations,  whose  addresses  are  Burt 
Building   Dallas  1.  Texas,  fil0d,  on  De- 
fember  2.  1954,  separate  applifations  for 
certificates  of   public  conyeiience  and 
necessity  pursuant  to  Section  7  of  the 
Satu^al  C^s  Act.  authorizing  each  Ap- 
plicant to  render  service  as  fteremafter 
described,  subject  to  the  Jurjd'ction  of 
the  commission,  all  as  more  «ully  repre- 
senteSTthe  applications  wl>ich  are  on 
me  with  the  commission  anH  open  for 
public  inspection.  ^  «.,«^„« 

Southern  Union  Gathering  Company 
purchases  and  transports  natural  gas  m 
the  Blanco-Mesaverde  Gas  P-eM.  San 


C670 

Juan  County,  New  Mexico,  which  it  sells 
to  El  Paso  Natural  Gas  Company  for 
transportation  in  interstate  commerce 

for  resale. 

Southern  Union  Gas  Company  pro- 
duces natural  gas  from  the  Blanco- 
Mesaverde  Gas  Pool  and  the  Aztec- 
Plctured  Cliffs  Gas  Pool.  San  Juan 
County,  and  from  two  unit  areas,  Rio 
Arriba  County,  and  purchases  natural 
gas  from  Aztec  Oil  &  Gas  Company  from 
the  Blanco-Mesaverde  Gas  Field  in  San 
Jvian  and  Rio  Arriba  Counties,  all  in  New 
Mexico,  which  natural  gas  it  sells  (1)  to 
El  Paso  Natural  Gas  Company  for  trans- 
portation in  interstate  commerce  for 
resale,  and  (2)  to  Southern  Union  Gath- 
ering Company  for  resale  to  El  Paso 
Natural  Gas  Company  for  transportation 
in  interstate  commerce  for  resale. 

These  related  matters  should  be 
heard  on  a  consolidated  record  and  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Monday, 
October  10,  1955,  at  9:40  a.  m..  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

.   Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 


NOTICES 

sion,  Washington  25,  D.  C,  In  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep- 
tember 23.  1955.  Failure  of  any  party  to 
ap^)ear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SEAL] 


Leon  M.  Foquay. 

Secretary. 


[F.   R.    Doc.    55-7299;    Filed. 
8:51   a.  ml 


Sept.    8,    1055; 


INTERSTATE  COMMERCE 
COMMISSION  I 

Fourth    Section    Applications    for 
Relief 

SEPTEMBrn   6,  1955. 

Protests  to  the  granting  cf  an  appli- 
cation must  be  prepared  in  accordance 
With  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40 »  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT-IIAUL 

FSA  No.  31056:  Freight.  All  Kinds.— 
Chicago.  III.,  to  Wichita  Falls.  Tex. 
Filed  by  F.  C.  Kratzmeir.  Assent,  for 
interested  rail  carriers.  Rates  on  mer- 
chandise in  mixed  carloads  from  Chi- 
cago, III.,  to  Wichita  Falls,  Tex. 

Grounds  for  relief:  Carrier  competi- 
tion and  circuity. 

Tariff:  Supplement  23  to  Agent  Kratz- 
meir's  I.  C.  C.  4052. 

FSA  No.  31057:  Substituted  Service— 
The  Pennsylvania  Railroad  Company. 
Filed  by  Eastern  Central  Motor  Carriers 

Association,  Agent,  for  Spector  Motor 
Service,    Inc.,    and    The    Pennsylvania 


Railroad  Company.  Rates  on  merchan- 
dise, less-truckload  between  Chicago, 
111.,  and  points  beyond,  on  one  hand,  and 
Kearny,  N.  J.,  and  points  beyond,  on  the 
othrr. 

Grounds  for  relief:  Truck  competi- 
tion. 

FSA  No.  3103G;  Pcrlite  Rock  from 
Col<  rado  to  OGicial  Territory.  Filed  by 
W.  J.  Prueter,  Agent,  for  interested  rail 
carriers.  Rates  on  perlite  rock,  car- 
loads from  Antonito,  Del  Norte,  nor- 
ence,  and  South  Poik,  Colo.,  to  points  in 
official  territory. 

Grounds  for  relief:  Additional  desti- 
nations and  circuity. 

Tarifl:  Supplement  73  to  Agent 
Piueters  I.  C.  C.  A-3973. 

F"SA  No.  31059:  Various  Commodities 
from  and  to  W.  T.  L.  Territory.  Filed  by 
W.  J.  Prueter.  Agent,  for  interested  rail 
earners.  Rates  on  various  commodities, 
carloads  from,  to,  and  betueen  points  in 
W.  T.  L.  territory. 

Grounds  for  relief:  Carrier  competi- 
tion and  circuity. 

FSA  No.  31060:  Fullers  Farth—Geor- 
qla  and  Florida  to  the  South.  Filed  by 
R  E.  Boyle.  Jr  .  Agent,  for  interested 
rail  carriers.  Plates  on  fullers  earth, 
carloads  from  Jamieson  and  Quincy, 
Fla.,  Attapul^^us.  Roddenbery,  and  Face- 
villc,  Ga..  to  points  in  southern  territory. 

Grounds  for  relief:  Rail  competition, 
circuity,  rates  constructed  on  basis  of  a 
short-line  distance  formula,  and  addi- 
tional destinations. 

Tariff :  Supplement  88  to  Agent  Span- 
ingersI.C.  C.  1323. 

By  the  Commission. 

Lse.vlI  H.'vrold   D.    McCoy, 

Secretary. 

[F.   R    Doc.   55-7305:   Filed,  Sept.   8,   1955; 
8:52  a.  m,J 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV— Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration,   Department   of   Agricul- 


Percent 


83 


85 


ture 

Subchapter 


ooni,  Purcha»e»,  ond  Other 
Operations 

11955  C  C  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Amdt.  2,  Barley! 

Part  421 — Grains  and  Related 
CoMMoorriEs 

Subpart— 1955-Crop    Barley    Loan    and 
PURCHASE  AGREtMENT  PR0GR.\M 

MISCELLANEOUS    AMENDMENTS 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Com- 
modity Stabilization  Service  published 
in  20  F  R.  3584,  and  5096  containing  the 
specific  requirements  for  the  1955-Crop 
Barley  Price  Support  Program  are 
hereby  amended  as  follows: 

1  Section  421.1078  paragraph  (O  is 
amended  to  make  barley  grading  No.  5 
eligible  for  price  support  so  that  the 
amended  paragraph  reads  as  follows: 

?  421.1078  Eligible  barley.  *  *  * 
(ci  The  barley  must  be  of  any  class 
grading  No.  5  or  better  (or  No^  5  Gar- 
Uckv  or  better  >.  except  that  Class  HI 
Western  Barley  shall  have  a  test  weight 
of  not  less  than  40  pounds  per  bushel. 

2  Section  421.1080  paragraph  <c)  is 
amended  to  provide  for  the  detemnna- 
tion  of  quantity  for  barley  grading  No.  5 
so  that  the  amended  paragraph  reads  as 
follows : 

5  421  1080     Determination     of     quan- 
tity   •    •    • 

(c>  When  the  quantity  of  barley  is 
determined  by  measurement,  a  bushel 
shall  be  1.25  cubic  feet  of  barley  testmg 
48  pounds  per  bushel.  The  quantity 
determined  shall  be  the  following  per- 
cenUiges  of  the  quantity  determined  for 
48-pound  barley: 


For  barlev  testing— Continued 

43   pounds  or  over,   but  less   umxi  it 

pounds -' 

42   pounds   or   over,   but   less    than   43 

pounds 

41    pounds   or   over 

pounds — 

40  pounds  or  over,   out   less   bxi^ii  -.. 

pounds -- 

39    pounds    or    over,    but    less    than    40      ^^ 

pounds -" 

38   pounds  or  over,  but  less  than   39     ^^ 

^  ----    less   than   38 


but    less    than   42 
but   less   than  41 


CONTENTS 


Page 


but   less    than    37 
than   36 


75 


97 
,96 
.97 
.99 
.96 


For  barley  testing:  ''^'^loo 

48  pounds  or  over ^"" 

but  less  than  48 

_--     98 


47   pounds  or  over 

pounds 

46   pounds   or   over,    DUi    less    i-iia"   -•  • 
pounds '' 

45   pounds   or   over,   but  less   than   46     ^^ 

pounds 

44   pouiMis   or   over 
pounds 


but   less   than   47 


but  less  than  45 


92 


37   pounds   or   over,   but   less    tiii^ii   ^^     ^^ 

pounds 

36   pounds   or   over. 

pound.*; 

35  pounds  or   over,   but   less    iw....   -v.     ^_^ 

pounds 

3  Scction421  1083  (ci  (1>  Is  amended 
by  adding  the  following  to  the  list  of 
basic  county  support  rates. 

Mip^otnii 

Rate  iNo.  2 

or  better) 
County.  Q   93 

Atchison gg 

Clark   - ""       "gg 

Clinton   

Grundy   

Mercer 

Schuyler 

Shelby 

Sullivan - 

4  Section  421.1083  (d>  is  amended  to 
provide  a  discount  for  barley  grading 
NO.  5  so  that  the  amended  paragraph 
reads  as  follows: 

§  421.1083    Support  rates.     •   *   * 
(d.    Discounts.    The  discount  $or  bar- 
ley which  grades  No.  3  shall  be  3  cents 
per  bushel.  No.  4.  6  cents  per  bushel,  and 
for  No.  5.  15  cents  per  bushel.    The  sup- 
port rates  for  "mixed  barley"  (Class  IV. 
shall  be  2  cents  per  bushel  less  than  the 
support  rates  for  barley  of  the  Classes  I, 
II    and  III.    in  addition  to  any  other 
apphcable  discounts,  a  discount  of 
cents    per    bushel   shall    be    applied 
barley  grading  "Garlicky". 

♦  See   4   82  Stat.  1070,  as  amended;  15  U 

714b      Interprets  or  applies  »ec.  5 

1072  sees.  301.  401.  63  Stat.  1053 

;i4:'7U.  S.  C.  1447,  1421) 

Issued  this  7th  day  of  September  1955. 

IsEALl  Walter  C.  Berger, 

Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

55  7331;    Filed,    Sept.   9,    1955; 
8:49  A.  ml 
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Rules  and  regulations: 

Lemons  grown  in  California  aAd 
Arizona;  limitations  of  ship- 
ments  •--- 

Limes  grown  in  Florida;  quality 
and  size  regulation 

Oranges,  grapefruit,  and  tan- 
gerines grown  In  Florida; 
limitation  of  shipments 

Oranges.  Valencia,  grown  in 
Arizona  and  designated  part 
of    California;    limitation    of 

handling --- 

Raisin  Export  Program  V^X 

95b;  statement  of  policy- 
Walnuts    grown    in    CaUforijia. 
Oregon,     and     Washington; 
miscellaneous  amendments.  _ 

Agriculture   Depar*ment 

See  also  Agricultural  Marketing 
Service ;  Commodity  Credit 
Corporation. 

Notices: 
Production  emergency  loans 
and  economic  emergeticy 
loans;  designation  of  areaa— - 

Army  Department  i 

Rules  and  regulations: 

Claims  in  favor  of  and  against 
United  States;  marine  casual- 
ties  ' 

Atomic  Energy  Commissior^ 

Rules  and  regulations: 

Facilities  for  productions  of  fis- 
sionable material;  control  of- 

Civil    Aeronautics    Administra- 
tion 

Rules  and  regulations: 

Restricted  areas;  alterationfi— 

Civil  Aeronautics  Board       | 

^^AcSdent  which  occurred  pear 
Kansas  City.  Kans..  investiga- 
tion of;  hearing 1,-.-  — 

Frontier  Airlines.  Inc..  apdlifia- 
tion  for  certificate  of  public 
convenience  and  necessity- 
Rules  and  regulations: 

Airplane  airworthiness;  trans- 
port  categories ►---    «>o" 

Certification,  identiflcatioij  and 
marking  of  aircraft  an|i  re- 
lated products:  authorisation 
to  conduct  ferry  flighta  with 

one  engine  inoperative oo" 
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CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documenta 
published  In  this  Issue.  Proposed  rules,  as 
opposed  to  final  actions,  are  identified  as 
such.  J 

Title  5  I        P^g« 

Chapter  I:  1 

Part  25 6673 

Title  6  j 

Chapter  IV:  ' 

Part  421 6671 

Chapter  V: 

Part  518 ,__    6672 

Title  7 

Chapter  IX: 

Part  922 1_.  6673 

Part  933 6674 

Part  953 6674 

Part  984 6675 

Part  1001___ 6676 

Title  10  j 

Chapter  I:  ' 

Part  50 6676 

Title  14  I 

Chapter  I:  " 

Part  1 6677 

Part  4b 6677 


CODIFICATION  GUIDE— Con. 

Title   14 — Continued  I  ^^8* 

Chapter  II:  ' 

Part  608 _-^ 6677 

Title   29 

Chapter  V: 

Part  655  ^proposed) I 6680 

Part  657  (proposed) 6680 

Part  671  (proposed) 6680 

Part  673  (proposed) 6680 

Part  696  (proposed) 6680 

Part  698  (proposed) 6680 

Part  706  (proposed) . 6680 

Title  31 

Chapter  I: 

Part  100 I 6678 

Title   32  . 

Chapter  V:  I 

Part  536 , 6679 

Part  537 6679 

Chapter    V — Agricultural    Marketing 
Service,  Department  of  Agriculture 

Subchapter  B — Export  and  Domestic  Consumpliofi 
Programs 

Part  518— Fruits  and  Berries,  Dried  and 
Processed 

Subpart — Raisin  Export  Payment 
Program  VMX  95b 

STATEMENT  OF  POLICY 

Under  §  518  483  (g)  of  the  Raisin  Ex- 
port Payment  Program,  exportation  of 
raisins  is  required  to  be  accomphshed 
by  12  o'clock  midnight,  September  15, 
1955,  and  it  is  provided  that  upon  writ- 
ten request  of  the  exporter  stating  sub- 
stantial reasons  therefor,  the  Adminis- 
trator may,  if  he  deems  it  desirable, 
grant  extension  of  time  for  the  accom- 
plishment of  exportation. 

It  has  been  determined  that  the  sub- 
stantial reasons  for  failure  to  export 
within  the  required  time  should  consist 
of  unforeseeable  causes,  without  fault  or 
negligence  on  the  part  of  the  expwrter, 
and  that  no  extension  of  time  for  the 
accomplishment  of  exportation  will  be 
granted  unless  the  failure  to  exp>ort  was 
due  to  such  unforeseeable  causes.  Fail- 
ure to  obtain  a  commitment  for  sufficient 
cargo  space  from  a  steamship  company 
will  not  be  considered  a  failure  due  to 
unforeseeable  causes  without  fault  or 
negligence  on  the  part  of  the  exporter 
and,  therefore,  will  not  be  considered  as 
basis  for  extending  time  for  exportation. 
Extensions  of  time  will  be  considered  in 
cases  where  the  exporter  has  received  a 
definite  commitment  from  a  steamship 
company  for  sufficient  cai-go  space  for 
loading  raisins  on  board  the  ocean  car- 
rier by  12  o'clock  midnight,  September 
15,  1955.  and  such  commitment  has  not 
been  met. 


(See.  32.  49  Stat.  774,  as  amended;  7  U.  S.  C. 

612c) 

Issued  this  7th  day  of  September  1955. 

[seal]  S.  R.  Smith, 

Representative  of  the 
Secretary  of  Agriculture. 


Saturday,  September  10,  1955 

jITLE  5__ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Civil  Service  Commission 

p^RT  25 Federal  Employees'  Pay 

Regulations 

.nSP^HT  E— CONVERSION  OF  EMPLOYEES 
together  with  THEIR  POSITIONS  FROM 
CLASSIFICATION  ACT  SCHEDULE  TO  PRE- 
VAILING WAGE  SYSTEM.  OR  FROM  PREVAIL- 
n..C  WAGE  SYSTEM  TO  CLASSIFICATION  ACT 
SCHEDULE 

A  new  Subpart  E  is  added  to  Part  25  as 
set  out  below. 
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Sec. 
25  501 
25  502 
25  503 


Purpose. 

Conversion  from  Classification  Act  to 

prevailing  wape  system. 

25  504     Conversion  from  prevailing  »ape  ^^'S" 

torn  to  Classification  Act  schedule. 

25  505     Continuation  of  saved  compensation. 

A,,thoritt:    ??25  501  to  25  ^05  if^^ed  un- 

rffir  ^er     113    68  Stat.   1108;    5  U    S.   C.   112J. 

?;  e  luet  or' apply  sec.  114.  68  SUt.   n08-.  5 

T    s    C     1132       Other    statutory    authority 

interpreted    or    applied    is    cit«d    to    text    in 

parentheses. 

5  25  501  Ptirpo5P.  The  purpose  of 
the  regulations  in  this  subpart  is  to  im- 
Blement  Title  I.  Public  Law  <63  83d 
Cor'ress  by  pre.-^cribing  the  conditions 
for  adjustint:  the  rates  of  compensation 
4en  an  employee  and  his  position  are 
converted  from  a  Classification  Act 
schedule  to  a  prevailing  wage  system  or, 
from  a  prevailing  wage  system  to  a  Class- 
ification Act  schedule. 

As  used  in  this 


[F.    R.    Doc.    55-7330:    Filed, 
8:49  a.  m.] 


Sept.   0,    1955: 


IS  25.502     Definitions. 
subpart  the  tei-m:  „wor.cLi. 

♦  a)  ••conversion-  means  the  change 
of  an  employee  together  with  his  Position 
from  a  Classification  Act  schedule  to  a 

prevailing  wage  system,  oi"  ^""'fi^.n'nn 
vailing  wage  system  to  a  Classification 

Act  schedule. 

«b»  "Classification    Acf    means    the 
€la.<^sification  Act  of  1949.  as  amended^ 
«c)   -Rate-  means  rate  of  basic  com- 
pensation. ..      ^,,_, 
«d'  -Aggregate  rate"  means  the  sum 
of  an  employee's  basic  rate  of  compensa- 
tion and  any  applicable  foreign  or  t^rn- 
torial  post  differential  or  temtonal  cost- 
of-living      allowance,      or      differential 
payable  for  night  work  under  the  Federal 
Employees-  Pay  Act  of  1945,  as  amended. 
•  CI   "Overseas  position"  means  a  posi- 
tion in  the  Territories  or  possessions  of 
the  United  States  or  In  foreign  areas. 

5  "^5  503     Conversion  from  Classifica- 
tion Act  to  prevailing  wage  system      (a) 
An  employee  converted  from  »  Classifi- 
cation Act  schedule  to  a  prevailing  wage 
system  shall  be  entitled  upon  conversion 
to  compensation   at  a.  rate  under  the 
prevailing  wage  system  which  is  not  less 
than  his'  rate  prior  to  such  conversion. 
However,  if  no  such  rate  exists  m  his 
prevailing  wage  position,  he  shall  then 
be  paid  at  a  rate  equal  to  his  rate  prior 
to  such  conversion. 

(bi  If  serving  in  an  overseas  position 
where  he  was  paid  an  overseas  allowance 
or  differential  at  the  time  of  conversion, 
such  employee  shall,  in  addition  to  the 


rate  he  receives  under  paragraph  (a)  of 
this  section,  have  saved  to  him  the  diner- 
ence  between  his  rate  after  conversion 
and  his  former  aggregate  rate. 

«c)  If  converted  while  serving  on  a 
night  shift,  he  may,  in  addition  to  the 
night  rate  he  receives  under  paragraph 
(a)  of  this  section,  have  saved  to  him 
the  difference  between  his  night  rate 
after  conversion  and  his  former  aggre- 
gate rate  if  his  agency  determines  such 
action  to  be  in  the  public  interest. 

(d)  When  applying  paragraph  tb)  or 
«c>  of  this  section,  an  employee  shall  in 
no  case  receive  compensation  in  excess 
of  his  aggregate  rate  prior  to  conversion. 
§  25  504     Conversion   from   prevailing 
wage  sy stern  to  Classification  Act  sched- 
ule     'at  An  employee  converted  from  a 
prevailing  wage  system  to  a  Classification 
Act  schedule  shall  be  entitled  upon  con- 
version to  compensation  at  a  scheduled 
rate  in  his  grade  which  is  not  less  than 
his  rate  prior  to  such  conversion.     If  no 
such  rate  exists  in  his  new  grade,  he  shall 
then  be  paid  a  rate  equal  to  his  former 

rate. 

<bi  If  serving  in  an  overseas  position 
at  the  time  of  conversion,  such  employee 
shall  be  paid  at  the  lowest  scheduled  rate 
of  his  Classification  Act  grade  which 
results  in  an  aggregate  rate  not  less  than 
his  rate  prior  to  conversion.  If,  how- 
ever the  maximum  scheduled  rate  of  the 
grade  results  in  an  aggregate  rate  less 
than  his  rate  prior  to  conversion,  he 
shall  then  be  paid  a  rate  equal  to  his 
former  rate. 

»c>  If  serving  a  night  shift  at  the  time 
of  conversion,  such  employee  shall  be 
paid  at  the  lowest  scheduled  rate  of  his 
Classification  Act  grade  which  results  in 
an  aggregate  rate  not  less  than  his  rate 
prior  to  conversion.  However,  if  the 
maximum  scheduled  rate  of  the  grade 
results  in  an  aggregate  rate  less  than  his 
rate  prior  to  conversion,  he  shall  be  paid 
a  rate  equal  to  his  former  prevailing 
night  rate. 
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?  25  505  Continuation  of  saved  com- 
pensation. <a>  An  employee  whose  posi- 
?fon  has  been  converted  shall  continue 
to  receive  compensation  in  accordance 
with  this  subpart  so  long  as  he  occupies 
the  same  position,  until  he  becomes  en- 
titled under  the  normal  operations  of 
the  pay  system  to  which  he  has  been 
changed  to  compensation  equal  to  that 
which  results  from  the  application  of  Uie 
regulations  in  this  subpart. 

,b>  If  the  employee  moves  between 
Classification  Act  positions  after  the 
initial  conversion,  he  may  continue  to 
^cefve  compensation  under  this  subpart 
It  the  discretion  of  the  employing 
agency  if  he  would  have  been  entitled  to 
the  same  or  greater  total  compensation 
had  he  occupied  the  new  position  at  the 
time  of  the  initial  conversion. 

(Sec    802.  63Stat.969;  5U.  S.  C.  1132) 

United  States  Civil  Serv- 
ice Commission, 

'seal!       Wm.  C.  Hull, 

Executive  Assistant. 

IF     R     DOC.    55-7354;    Filed.    Sept.    9,    1955; 
8  50  a.  m.l 


Chapter  IX — Agriculturol  Motkefing 
Service  tMorketing  Agreements  and 
Orders),  Department  of  Agrkolture 

I  Valencia  Orange  Heg.  53]  | 

Part  922 — Valenci.\  Orawges  Grown  in 
Arizona  and  Designated  PfRT  "bF 
California 

limitation  of  handling 
§  922.353    Valencia  Orange  Repulatien 
53— <a)  Findings,     a)  Pursuanit  to  Or- 
der No.  22  1 19  F.  R.  1741 ) ,  regulalting  the 
handling  of  Valencia  oranges  gjrown  m 
Arizona   and    designated   part   (>f   Cali- 
fornia, effective  March  31,  195*,  under 
the   applicable  provisions  of  tfte  Agri- 
cultural  Marketing    Agreement  Act   of 
1937   as  amended  <7  U.  S.  C.  601  |et  seq.). 
and  upon  the  basis  of  the  recoiimenda- 
tion  and  information  submitte^i  by  the 
Valencia   Orange   Administratife  Com- 
mittee, established  under  the  safid  order. 
and  upon  other  available  infori^ation,  it 
is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  t^  effectu- 
ate the  declared  policy  of  the  act. 

(2'  It  is  hereby  further  founid  that  it 
is   impracticable   and   contrary   to   the 
public  interest  to  give  preliminary  notice. 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Recistei^  (60  Stat. 
237    5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  qate  when 
information  upon  which  this  pecUon  is 
based  became  available  and  the  time 
when  this  section  must  become  eflfective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  &  reason- 
able time  is  permitted,  under  the  curcum- 
stances,  for  preparation  for  sWch  effec- 
tive  time:    and   good   cause  ^xists  for 
making   the  provisions  hereof  effective 
as  hereinafter  set  forth.     Th«  Valencia 
Orange  Administrative  Com^ttee  held 
an  open  meeting  on  September  8,  1955, 
after  giving  due  notice  thereof,  to  con- 
sider supply  and  market  conditions  for 
Valencia  oranges  and  the  nee4  'or  regu- 
lation: interested  persons  weBe  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  .J/  recom- 
mendation and  supporting  information 
for  regulation  during  the  PeHod  speci- 
fied herein  was  promptly  submitted  to 
the  Department  after  such  mfeetrng  was 
held    the  provisions  of  this  section    in- 
cSding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the   co^ittee,   and   information   con- 
ceming   such    provisions   an^i    effective 
S  h^  been  disseminated  ajnong  han- 
dl?!^  of   such   Valencia   orafiges:    >t js 
n^?ssary.  in  order  to  ^ff^J^f^^^^/ /^f^; 
Glared  policy  of  the  act,  to  make  this 
section  effective  during  the  p«nod  herein 
soecified    and  compliance  with  this  sec- 
t^  will  not  require  any  special  prepa- 
ration on  the  part  of  perspns  subject 
thereto  which  cannot  be  completed  on  or 
before  the  effective  date  heTeof. 

<b)   Order.     (1)  The  quantity  of  Va- 
lencia oranges   grown   in  Arizona   and 
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designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m..  P.  s.  t.,  September  11, 1955, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  Sep- 
tember 18,  1955.  is  hereby  fixed  as 
follows : 

(1)  District  1:  Unlimited  movement; 
(ii)   District  2:  462,000  boxes; 

(iii)  District  3:  Unlimited  movement. 

(2)  Valencia  oranges  handled  pur- 
suant to  the  provisions  of  this  section 
shall  be  subject  to  any  size  restrictions 
applicable  thereto  which  have  hereto- 
fore been  issued  on  the  handling  of  such 
oranges  and  which  are  effective  during 
the  period  specified  herein. 

(3)  As  lised  in  this  section,  "handled," 
"handler."  "boxes,"  "District  1,"  "Dis- 
trict 2,"  and  "District  3,"  shall  ha^'e  the 
same  meaning  as  when  used  in  said 
order, 

(Sec.  5,  49  Stat.  753,  as  amended:  7  U.  S.  C. 
608c) 

Dated:  September  9,  1955. 

[seal!  Floyd  P.  Hedlttnd, 

Acting  Director,  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

[P.   R.   Doc.   55-7384:    Piled,   Sept,   9,    1955; 
11:15  a.  m.] 


[Grapefruit  Reg.  226] 

Part    933 — Oranges.    Grapefrtht,    and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

8  933.742  Grapefruit  Regulation  226 — 
(a.)  Findings.  ( 1 )  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.).  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  riile- making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be- 
cause the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient;  a 
reasonable  time  is  permitted,  imder  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  September  12,  1955. 
Shipments  of  grapefruit,  grown  in  the 
State  of  Florida,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursuant 
to  the  amended  marketing  agreement 
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and  order,  and  will  so  continue  until 
September  12.  1955;  the  recommenda- 
tion and  supporting  information  for  con- 
tmued  regulation  subsequent  t©  Septem- 
ber 11,  1955,  was  promptly  submitted  to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  September  6;  such  meeting^  was  held 
to  consider  recommendations  for  regula- 
tion, after  giving  due  notice  of  such 
meeting,  and  interested  per.'ions  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  grapefruit;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this  sec- 
tion effective  during  the  period  herein- 
after set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
grapefruit:  and  compliance  with  this 
section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order,  a)  During  the  period  be- 
ginning at  12:01  a.  m.,  e.  s.  t.,  September 
12,  1955,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
September  26,  1955,  no  handler  shall 
ship  any  grapefruit,  grown  in  the  State 
of  Florida,  unless  such  fruit  Ls  mature 
and  meets  the  additional  requirements 
of  this  subparagraph: 

(i)  Such  grapefruit  grades  at  least 
U.  S.  No.  2  Russet; 

(ii)  Any  such  grapefruit  that  is  seeded 
grapefruit  is  of  a  size  not  smaller  than 
a  size  that  will  pack  80  grapefruit, 
packed  in  accordance  with  the  require- 
ments of  a  standard  pack,  in  a  standard 
nailed  box;  and 

(iii)  Any  such  grapefruit  that  is  seed- 
less grapefruit  is  of  a  size  not  smaller 
than  a  size  that  will  pack  112  grapefruit, 
packed  in  accordance  with  the  require- 
ments of  a  standard  pack,  in  a  standard 
nailed  box. 

(2)  As  used  herein,  "handler,"  "ship." 
and  "Growers  Administrative  Commit- 
tee" shall  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order;  the  terms  "U.  S. 
No.  2  Russet,"  "standard  pack."  and 
"standard  nailed  box"  shall  have  the 
same  meaning  as  when  used  in  the  re- 
vised United  States  Standards  for  Flor- 
ida Grapefruit  (§§51.750  to  51.790  of 
this  title) ;  and  the  term  "mature"  shall 
have  the  same  meaning  as  set  forth  in 
§  601.16  Florida  Statutes,  Chapters  26492 
and  28090,  known  as  the  Florida  Citrus 
Code  of  1949,  as  supplemented  by 
S  601.17  (Chapters  25149  and  28090)  and 
also  by  §  601.18,  as  amended  on  June  2, 
1955  (Chapter  29760). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  September  7,  1955.     I 

[sealI  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

IP.    R.    Doc.    55-7329:    Filed.    Sept.    9.    1955; 
8:49  a.  m.] 


fLemon  Reg.  606) 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

limitations  of  shipments 

§  953.713  Lemon  Regulation  606— (si) 
Findings.  ( 1  >  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended  <7  CPR  Part  953- 
19  F.  R.  7175;  20  F.  R.  2913).  regulating 
the  handling  of  lemons  grown  in  the 
State  of  California  or  in  the  State  of 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.>.  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee.  establi.shed  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  the  quantity  of  such  lemons  which 
may  be  handled,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

'2«   It  is  hereby  further  found  that  it 
is    impracticable    and    contrary   to   the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)   because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based   became   available   and   the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason- 
able time  is  permitted,   under  the  cir- 
cumstances, for  preparation  tfor  such  ef- 
fective time;  and  .good  cause  exists  for 
making  the  provisions  hereof   effective 
as  hereinafter  set  forth.     Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or- 
der; the  recommendation  and  support- 
ing  information   for  regulation   during 
the  period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra- 
tive Committee  on  September  7,    1955. 
such  meeting  was  held,  after  giving  due 
notice  thereof  to  consider  reconmienda- 
tions  for  regulation,  and  interested  per- 
sons   were    afforded    an    opportunity   to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective   time,    are   identical   with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among   handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  hereinafter  specified:  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof. 
(b)    Order,     d)  The  quantity  of  lem- 
ons grown  in  the  State  of  California  or 
in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t..  September  11.  1955. 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  Sep- 


Saturday,  September  10,  1955 

tember    18.    1955,    is    hereby    fixed    as 

*°"n*  District  1:  Unlimited  movement; 

(ii)  District  2:  300  carloads; 

(iii)  District  3:  Unlimited  movement. 

(2  >  As  used  in  this  section,  "handled 
"carloads."  "District  1."  "District  2,"  and 
-District  3"  shall  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
(Sec  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Dated:  September  8,  1955. 

[SEAll  F^OYD   F.    HEDLUND. 

Acting  Director,  Fruit  and 
Vegetable  Division.  Agricul- 
tural   Marketing    Service. 

IF    R.   D^c.    55-7375:    Filed,   Sept.    9,    1955; 
'  8.52  a.  m.l 


p^PT  984— Handling  of  WALNirrs  Grown 
IN  California,  Oregon,  and  Washing- 
ton 

Subpart— Apmtnistrative  Rules  and 
Regulations 

retorts:   miscellaneous  provisions 
Pursuant   to   authority   contained   in 
Marketing  Agreement  No.  105.  as  amend- 
ed   and  Order  No.  84.  as  amended   (19 
F  R  4214-  20  F.  R.  5387).  effective  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  .7  U.  S.  C  601  et  seq.>,  the 
Walnut  Control  Board,  the  administra- 
tive agency  under  said  amended  program, 
has  recommended  the  adoption  of  the 
amendments  hereinafter  set  forth  to  the 
Administrative    Rules    and    Regulations 
(19  F.  R.  7332).    On  the  basis  of  the 
aforesaid    recommendation,    and    other 
available  information,  it  is  hereby  found 
and  detemiined  that  the  placing  m  ef- 
fect of  said  amendments  are  necessary 
and  appropriate  in  connection  with  the 
administration  of  the  amended  agree- 
ment and   order   and  that  such  action 
would  tend  to  effectuate  the   declared 
policv  of  the  act. 

Therefore  the  Administrative  Rules 
and  Regulations  (19  F.  R.  7332)  are 
hercbv  amended  as  follows: 

1  Delete  the  present  provisions  of 
?  984.420  and  substitute  therefor  the 
following : 

?  0C4  420  Reports  of  handler  carry- 
overs. Reports  of  merchantable  and 
shelled  walnut  carryovers  as  of  August  1 
and  January  1  of  each  marketing  year, 
covering  information  specified  in 
?  984  63.  shall  be  submitted  to  the  Con- 
trol Board  on  or  before  August  15  and 
January  31,  respectively,  of  each  market- 
ing year  on  WCB  Forms  Nos.  4  and  5, 
respectively. 

2  Delete  the  present  provisions  of 
5  984.423  and  substitute  therefor  the 
following: 

5  984  423  Rejiorts  of  shelled  walnuts 
handled— (a^  Reports  of  shelled  wal- 
nuts shipped.  Reports  of  shelled  wal- 
nuts shipped  shall  be  submitted  to  the 
Control  Board  on  WCB  Form  9  not  later 
than  the  5th  day  of  each  month  with 
respect  to  shelled  walnuts  shipped  dur- 
mg  the  preceding  month.    Such  reports 
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shall   Include   all   shipments  to  points 
outside  the  area  of  production  and  ship- 
ments to  buyers  within  the  area  of  pro- 
duction, except  shipments  to  other  han- 
dlers   and  shall  show,  with  respect  to 
the  shelled  walnuts  covered  thereby: 
(1)    The  crop  year  of  production;    (2) 
the  total  net  weight;  and  (3)   whether 
they  were  shipped  into  domestic  or  ex- 
port channels.    If  a  handler  makes  no 
shipments  during  a  reporting  penod,  he 
shall  submit  a  report  marked  "no  ship- 
ments '      If   a   handler   has   completed 
his  shipmente  for  the  marketing  year, 
he  shall  so  indicate  by  marketing  "com- 
pleted" on  his  final  report  and  no  fur- 
ther reports  shall  be  required  of  such 
handler    during    such    marketing    year 
unless    he    acquires    additional    shelled 
walnuts  for  handling. 

3  Delete  the  present  provisions  of 
§  984.425  and  substitute  therefor  the 
following 


5  934  425  Reports  of  interstate  han- 
dling within  the  area  of  production— 
ta»  Report  of  shipper.  Reports  of  each 
shipment  of  walnuts,  within  the  area  of 
production,  from  Cahfornia  to  Oregon 
or  Washington,  from  Oregon  to  Wash- 
ington- and  from  Oregon  or  Washington 
to  California  for  sale  or  delivery  to  a 
handler  shall  be  made  to  the  Control 
Board  bv  the  shipper  at  time  of  ship- 
ment pursuant  to  the  provisions  of 
§  984.73.  on  WCB  Form  No.  14  (revised) 

(b)  Report  of  consignee.  Reports  of 
each  receipt  of  shipment  of  walnuts  pur- 
suant to  the  provisions  of  §  984.73  shall 
be  made,  immediately  upon  receipt  of 
.«;uch  shipment,  to  the  Control  Board  en 
WCB  Form  No.  15  (revised).  Such  re- 
ports shall  conUin  a  certification  by  the 
consignee  to  the  United  States  Depart- 
ment of  Agriculture  and  the  Walnut 
Control  Board  that  he  will  handle  such 
walnuts  in  accordance  with  the  regula- 
tions established  pursuant  to  the  provi- 
sions of  §  934.48  or  §  984.53. 

4  Delete  the  present  provisions  of 
5  984.426  and  substitute  therefor  the 
following : 


?  984  426     Report     of     intention      to 
handle   shelled   walnuts.     Any    handler 
who     pursuant    to    the    provisions    of 
§  984  54  tb> ,  desires  to  declare  his  inten- 
tion   to    handle   shelled    walnuts    shall 
make  such  declaration  to  the  Control 
Board  on  or  before  July  31  of  each  mar- 
keting year,  on  WCB  Form  No.  10    and 
shall  show,  with  respect  to  the  walnuts 
covered  thereby:  <1)  The  net  weight  of 
the    shelled    walnuts    intended    to    be 
handled-  <2)  the  location  or  locations  at 
which  such  shelled  walnuts  are  stored; 
and  (3>  the  name  of  the  handler  who 
owns  such  walnuts. 

5  Delete  the  present  provisions  of 
5  984  427  and  substitute  therefor  the 
following ; 

§  984  427  Reports  of  receipt  of  mer- 
chantable restricted  walnuts  for  shelling. 
Pursuant  to  the  provisions  of  §  984.74, 
reports  of  merchantable  restricted  wal- 
nuts received  by  an  authorized  sheller 
for  shelUng  shall  be  reported  to  the  Con- 
trol Board  on  WCB  Form  No.  19  and 
reports  of  the  actual  disposition  of  such 
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walnuts  shall  be  made  to  the  Control 
Board  on  WCB  Form  No.  13  within  15 
days  after  disposition. 

6  Delete  the  present  provisions  of 
S  984.432  and  substitute  therelor  the 
following :  | 

§  984.432  Exemptions  from  fegula- 
tions— <  a  ">  Walnuts  eligible  for  exemp- 
tion. Upon  obtaining  approval  of  the 
Control  Board,  any  walnut  producer  may 
sell  walnuts  of  his  own  production, 
shelled  or  unshelled,  directly  to  con- 
sumers free  of  the  requirements  of 
5§  984.44,  984.49.  984.54  and  984.06  under 
the  following  types  of  exemptions: 

(1>  Location  exemption.  Any  quan- 
tity if  sold  directly  to  consuiiers  at 
roadside  stands  and  farmers  majrkets  at 
the   locations  specifically  approved  by 

the  Board; 

(2)  Maximum  quantity  exfmptton. 
Not  more  than  500  pounds  of  imshelled 
walnuts  or  the  equivalent  in  shejled  wal- 
nuts during  any  marketing  year!  directly 
to  consumers  in  the  area  of  production 
at  locations  other  than  those  specifically 
approved  by  the  Control  Boar<l; 

(3)  Parcel  Post  or  express  »hipment 
exemption.  Shipments  by  Parcel  Post 
or  express  directly  to  consumers:  Pro- 
vided, That  no  shipment  of  walnuts  to 
any  one  consumer  in  any  one  calendar 
day  shall  exceed  10  pounds  of  unshelled 
wahiuts,  or  the  equivalent  in  shelled 
walnuts. 

(b)  Applications  to  be  filed.    Applica- 
tions for  exemption  from  regulation  shall 
be  filed  with  the  Control  Board  on  WCB 
Form  No.  25  at  the  beginning  of  each 
marketing  year.    The  application  shaU 
show :  ( 1 »  The  name  and  addr^  of  the 
producer;  (2)  the  location  of  His  walnut 
orchard;   (3)   the  estimated  quantity  of 
shelled  or  unshelled  walnuts,  or  both, 
which  will  be  sold  during  the  Haarketing 
year    (4>  type  of  exemption  dr  exwnp- 
tions  requested:  and  (5)  the  location  at 
which  the  producer  desires  to  sell  wal- 
nuts  to   consumers.     Such    application 
<;hall  include  a  certification  to  tJhe  United 
States  Department  of  Agriculture  and  to 
the  Control  Board  that  applicant  wiU 
not,  without  regard  to  established  regu- 
lations, sell  more  than  the  q^iantity  or 
walnuts    for    which    the    exemption    is 
granted,  or  will  not  sell  walnuts  at  other 
than  approved  locations  if  the  exemption 
is  granted  pursuant  to  paragraph  (a)  (1 ) 
of  this  section,  and  that  all  wilnuts  sold 
without  regard  to  established  itegulations 
will  be  from  his  own  productio^i  and  sold 
directly    to   consumers.    The  producer 
shall  be  notified  in  writing  of  the  action 
taken  by  the  Board  on  his  amplication. 
At  the  end  of  the  particular  imarkeUn« 
year   or  upon  completion  by  him  of  all 
sales'  during  such  year,  whichever  occurs 
first,  the  producer  shall  report  to  the 
Control  Board  on  WCB  Form  No.  26  the 
quantities  sold  under  each  fexemption. 
No  exemption  shall  apply  t<>  any  pro- 
ducer who  seUs  any  walnuts  lOther  than 
those  produced  by  him  or  to  sales  of 
shelled  or  unshelled  walnuts  at  or  from 
a  packing  or  shelUng  plants    For  pur- 
poses of  this  secUon  the  sheUltog  raUo  for 
unshelled  walnuts  shall  be  4#  percwat. 

(c)  Green   walnuts.    Walputs   which 
are  green  and  which  are  s<>  immature 
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that  they  cannot  be  used  for  drylnc  and 
•ale  as  dried  walnuts  may  be  shipped 
without  regard  to  the  i»x>Ti8ioDs  o(  this 
part 

7.  Add  two  new  sections  f oUowinff 
I  984.432  to  read  as  follows: 

1 984.433  Exclusion  from  furpliu 
credit  of  totilmits  exported.  Any  han- 
dler who  does  not  wish  to  have  mer- 
chantable restricted  or  surplus  walnuts 
exported  by  him  credited  against  his 
surplus  obligation  shall  notify  the  Con- 
trol Board  on  WCB  F\)rm  No.  16  prior  to 
July  31  ot  each  marketing  year.  Such 
notification  shall  show,  with  respect  to 
the  walnuts  covered  thereby:  (1)  The 
name  of  the  expcxt  agent;  (2)  the  num- 
ber or  numbers  of  Export  Report  Form 
C  on  which  the  export  sales  were  re- 
ported to  the  Control  Board;  (3)  the  lot 
number  or  numbers;  and  (4)  the  quan- 
tity of  walnuts  of  each  lot. 

i  984.434  Transfer  of  surpltts  export 
credits.  Any  handler  who  desires  to 
transfer  surplus  export  credits  to  an- 
other handler  shall  submit  a  request  to 
the  Control  Board  for  such  transfer  on 
WCB  Form  No.  17.  The  request  shall 
Show:  (1)  Name  of  the  handler  request- 
ing the  transfer:  (2)  name  of  the  han- 
dler to  whom  the  transfer  is  to  be  made; 
and  (3)  the  net  kernel  weight  of  the 
surplus  credit  to  be  transferred.  Prior 
to  submission  of  such  form  to  the  Con- 
trol Board,  it  shall  be  endorsed  by  the 
handler  to  whom  the  export  credit  is  to 
be  transferred. 

It  is  hereby  further  found  and  deter- 
mined that  it  is  impracticable,  unnec- 
essary, and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure,  or 
to  postpone  the  effective  date  of  the 
amendments  to  the  administrative  rules 
and  regulations  prescribed  by  this  docu- 
ment later  than  the  date  of  Its  publica- 
tion in  the  Federal  Register,  The 
amendments  further  amending  the 
agreement  and  order,  as  amended,  made 
effective  In  July  1955,  were  designed 
primarily  to  facilitate  administration 
of  the  amended  program  and  these 
amendments  to  the  administrative  rules 
and  regulations,  which  have  been  rec- 
ommended by  the  Walnut  Control 
Board,  the  industry  agency  for  the  oper- 
ation of  this  program,  provide  handlers 
with  necessary  specific  instructions  as 
to  the  procedures  to  be  followed  and 
their  responsibilities  under  these  fur- 
ther amendments  to  the  program.  The 
handling  of  walnuts  during  the  current 
marketing  year,  1955-56,  has  begun  and 
handlers  should  be  informed  of  these 
specific  instructions  as  soon  as  possible. 

(Sec.  6.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C,  this  6th 
day  of  September  1955  to  become  effec- 
tive upon  publication  In  the  Federal 
Register. 

CSBAL]  p.  R.  BTTRKE. 

Acting  Deputy  Administrator, 
Marketing  Services. 

fF.   B.   Doc.    56-7321;    Piled.   Sept.    »,    1955; 
8:47  a.  m.] 


RULES  AND  REGULATIONS 

[Ume  Order  1.  Amdt.  3] 
Pa»i  1001 — ^Lncxs  Grown  or  Florida 

QVAUTT    AHS    SIZX   RECT7LATION 

Findings.  (1)  Pursuant  to  the  mar- 
keting agreement  and  Order  No.  101  i7 
CFR  Part  1001;  20  P.  R.  4179)  regulating 
the  handling  of  limes  grown  in  Florida, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  ( 7  U.  S.  C. 
601  et  seq.;  68  Stat.  906,  1047),  and  upon 
the  basis  of  the  recommendations  of  the 
Florida  Lime  Administrative  Committee, 
established  under  the  aforesaid  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  limes, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)    It  is  hereby  further  found  that  it 
is   impracticable   and   contrary   to   the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-makins  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Rederal  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq  )   in  that. 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion   UF>on    which    this    amendment    is 
based   became   available   and   the   time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient:  a  rea- 
sonable time  is  permitted,  under  the  cir- 
cumstances,   for   preparation   for   .such 
effective  time :  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not    later    than    September    12.    1955. 
Shipments    of    designated    varieties    of 
Florida  limes  are  currently  subject  to 
quality    regulation    pursuant    to    Lime 
Order  1,  as  amended  ( §  1001.301 :  20  F.  R. 
4711;  4897),  and,  unless  sooner  modified 
or  terminated,  will  continue  to  be  3o  reg- 
ulated  until   April   1,   1956;    determina- 
tions as  to  the  need  for.  and  extent  of. 
continued    regulation    of    Florida    lime 
shipments  must  await  the  development 
of  the  crop  and  the  availability  of  infor- 
mation on  the  demand  for  such  fruit; 
the  recommendation  and  .supporting  in- 
formation for  continued  regulation  of 
lime  shipments  subsequent  to  September 
11.  1955,  and  in  the  manner  herein  pro- 
vided,  was  promptly  submitted   to  the 
Department  after  an  open  meetinp;  of 
the  Florida  Lime  Administrative  Com- 
mittee on  September  6;    such  meeting 
was  held  to  consider  recommendations 
for  regulation,  after  giving  due  notice  of 
such   meeting   and   interested   persons 
were  afforded  an  opportunity  to  submit 
their  views   at   this   meeting;    the   pro- 
visions   of    this    amendment,    including 
the  effective  time  hereof,  are  identical 
with  the  aforesaid  recommendation  of 
the    committee,    and    information   con- 
cerning   such    provisions    and    effective 
time  has  been  disseminated  among  han- 
dlers of  Florida  limes;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  maite  this  amendment  ef- 
fective during  the  period  hereinafter  set 
forth;  and  compliance  with  tills  amend- 
ment will  not  require  any  special  prepa- 
ration on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 


It  Is,  therefore,  ordered  that  the  pro- 
visions in  paragraph  (b)  of  S  1001.SQ1 
(Lime  Order  1,  as  amended;  20  F.  R. 
4711;  4897)  are  hereby  amended  to  read 
as  follows: 

(b)  Order.  (D  During  the  period  be- 
ginning at  12:01  a.  m.,  e.  s.  t.,  September 
12, 1955,  and  ending  at  12:01  a.  m.,  e.  s.  t, 
April  1,  1956,  no  handler  shall  handle: 

(i)  Any  limes,  including  the  group 
known  as  true  limes  (also  known  as 
Mexican.  West  Indian,  and  Key  limes 
and  by  other  synonyms)  and  the  group 
known  as  large  fruited  or  Persian  limea 
(including  Tahiti,  BearsB.  and  similar 
varieties^ ,  grown  in  the  State  of  Florida, 
except  the  area  West  of  the  Suwannee 
River,  which  do  not  grade  at  least  U.  8. 
No.  2:  Provided,  That  (a)  a  tolerance  of 
15  percent  (including  the  tolerances  pro- 
vided in  such  grade)  shall  be  allowed  for 
limes  not  meeting  the  requirements  of 
such  grade;  and  (b)  the  requirement  of 
such  grade  that  the  limes  shall  have  good 
green  color  shall  be  applicable  only  to 
limes  known  as  large  fruited  or  Persian 
limes  (including  Tahiti,  Bearss,  and 
similar  varieties  >. 

(ii)  Any  container  of  limes,  grown  in 
the  State  of  Florida,  except  the  area 
West  of  the  Suwannee  River,  of  the 
group  known  as  large  fruited  or  Persian 
limes  (including  Tahiti,  Bearss.  and  sim- 
ilar varieties)  which  contains  more  than 
five  percent,  by  count,  of  limes  smaller 
than  1^8  inches  in  diameter  ("diame- 
ter") to  be  measured  midway  at  a  right 
angle  to  a  straight  line  running  from  the 
stem  to  the  blossom  end  of  the  fruit) .  un- 
less the  limes  in  such  container  have  an 
average  juice  content  of  not  less  than  44 
percent,  by  volume. 

(2)  As  used  in  this  section  "handler" 
and  "handle"  shall  have  the  same  mean- 
ing as  when  used  in  said  marketing 
agreement  and  order;  and  the  terms 
"U.  S.  No.  2"  and  "good  green  color" 
shall  have  the  same  meaning  as  when 
used  in  the  United  States  Standards  for 
Persian  (Tahiti)  Limes,  as  recodified 
(5  51.1001  of  this  title:  18  F.  R.  7107). 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  September  8,  1955. 

Floyd  F.  Hedlund. 
Acting  Director,  Fruit  and  Veg- 
etable   Division   Agricultural 
Marketing  Service. 

[F.    R.    Doc.    55-7358:    Filed,    Sept.    9,    1955; 
8:50  a.  m.) 


TITLE    10 — ATOMIC   ENERGY 

Chapter  I — Atomic  Energy 
Commission 

Part  50 — Control  of  Facilitiis  for  Pro- 
duction   OF   FlSSIONABLB    MATERIAL 

SCHEDULE  b:   CLASS  U  f.^CILITIES 

Pursuant  to  the  Atomic  Energy  Act  of 
1954  (Public  Law  703,  83d  Cong.,  2d  Sess.; 
68  Stat.  919 »,  and  section  4  of  the  Ad- 
minLstrative  Procedure  Act  of  1946,  as 
amended,  (Public  Law  404,  79th  Cong.. 
2d  Sess.).  amendments  to  Title  10  Part 
50.  Code  of  Federal  Regulations,  entitled 
."Control  of  Facilities  for  the  Production 


Saturday,  September  10,  1955 

of  Fissionable  Material",  effective  No- 
vember 20. 1947,  and  published  in  Volume 
I2%age  7651  et  seq.  of  the  Federal  Regis- 
S.^  November  18.  1947,  are  set  fortji 
JS'eunder  to  be  effective  September  26. 

^^f  Amend  §  50.71  to  read  as  follows: 
8  50  71     Schedule  B :  Class  II  facilities. 

(See  e§  50.2  and  50.20) .     None. 
2.  Delete  $  50.72. 

(Sec.  161.  68  Stat.  948;  42  U.  S.  C.  2201) 

Dated  at  Washington,  D.  C,  this  31st 
day  of  August  1955.         ^  ^  ^^^^ 

General  Manager. 

IF    R    DOC.    55-7324:    Filed,    Sept.    9.    1955; 
'  8:47  a.  m.] 

TITLE   14— CIVIL  AVIATION 

Chapter  I— Civil  Aeronautics  Board 

Subchopter  A — Civil  Air  Regulotion» 
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(Supp.  61 
p.-,     i_Ceftification.     Identification 

and  marking   of  AIRCRAFT  AND  RELATED 

Products 

CrNERAL  AUTHORIZATION  TO  CONDUCT  FXRRV 
TLIGHTS  WITH  ONE  ENGINE  INOPERATIVE 

I Supp.  26) 
PART    4b— AIRPLANE    AIRWORTHINESS; 

Transport  Categories 

MISCELLANEOUS    AMENDMENTS 

Tliis  supplement  sets  forth  CAA  rules 
which  establish  conditions  under  which 
the  CAA  Approved  Airplane  Flight  Man- 
ual constitutes  a  general  authonjation 
to  an  air  carrier  to  conduct  ferry  fHphts 
of  four-engine  airplanes  with  one  engine 
inoperative  for  the  purpose  of  making 
repairs  to  that  en.eine. 

The  proposed  rules  were  published  on 
July  1.  1955.  in  20  F.  R.  4694.  Interested 
persons  were  afforded  an  opportunity  to 
submit  written  views,  data  or  arguments. 
Consideration  has  been  Riven  to  all  rele- 
vant comments  presented. 

§  1  76-4  Authorization  for  air  car- 
rier ferry  flxcjht  ot  a  i  our -engine  Air - 
vlane  with  one  engine  inoperattve  (CAA 
rules  rchich  apply  to  U-76  <c»>-'a' 
General  authorization.  An  air  carrier 
is  authorized  to  conduct  ferry  flights  of  a 
four-engine  airplane  with  one  engine 
inoperative,  to  a  base  where  repairs  are 
to  be  made  to  the  inoperative  engine,  in 
accordance  with  the  f  ollowmg  conditions 

and  limitations: 

<  1 )  The  airplane  model  has  been  test 
flown  and  found  satisfactory  for  safe 
flight  in  accordance  with  the  flight  test 
requirements  of  paragraph  tb)  of  this 

section.  ,      ..     , 

(2)  The  CAA  Approved  Airplane 
Flifiht  Manual  contains  the  performance 
data  specified  in  paragraph  (c>  of  this 
section  and  the  flight  is  conducted  in 
accordance  with  such  data. 

(3)  The  air  carrier's  operations  man- 
ual contains  operating  procedures  speci- 
fied in  paragraph  (d)  of  this  section  and 
the  flight  is  conducted  in  accordance 
with  such  procedures. 

(4)  No  person  other  than  required 
members  of  the  flight  crew  shall  be  car- 


ried on  board  the  airplane  during  such 

flight.  ^        .  „„  v^ 

(5)  No  flight  crew  member  shall  be 
used  unless  he  is  thoroughly  familiar 
with  the  operating  procedures  for  one- 
engine-inoperative  ferry  flights  specified 
in  the  air  carrier's  operations  manual 
and  the  Umitations  and  performance  in- 
formation set  forth  in  the  CAA  Approved 
Airplane  Flight  Manual. 

(b)  Flight  tests.  The  performance  of 
the  airplane  with  one  engine  inoperative 
shall  be  determined  by  flight  test  in  ac- 
cordance with  the  following: 

(DA  speed  shall  be  chosen,  but  m  no 
case  shall  it  be  less  than  1.3V,i,  at  which 
the  airplane  is  satisfactorily  controllable 
in  a  climb  with  the  critical  engine  in- 
operative and  its  propeller  removed  or 
-in  a  configuration  desired  by  the  appli- 
cant and  all  other  engines  operating  at 
the  maximum  power  determined  m  sub- 
paragraph <3)  of  this  paragraph. 

(2)  The  distance  to  accelerate  to  the 
speed  specified  in  subparagraph  cD  of 
this  paragraph  and  climb  to  50  feet  shall 
be  determined  with  the  landing  gear  ex- 
tended the  critical  engine  inoperative 
and  its  propeller  removed  or  in  a  con- 
figuration desired  by  the  applicant,  and 
the  other  engines  operating  at  not  more 
than  the  power  specified  in  subpara- 
graph (3)  of  this  paragraph. 

<3)  The  procedures  to  be  used  during 
takeoff,  flight,  and  landing  shall  be  es- 
tablished, i.  e.,  the  approximate  trim 
settings,  the  method  of  power  applica- 
tion, maximum  power  and  speed. 

(4)  The  performance  shall  be  deter- 
mined at  a  maximum  weight  not  to 
exceed  that  which  will  permit  a  rate  of 
climb  of  at  least  400  feet  per  minute  m 
the  en  route  conflguration  specified  in 
5  4b. 120  <c>  of  this  subchapter  at  an 
altitude  of  5.000  feet. 

(c)  CAA  approved  airplane  nwni 
manual.  The  CAA  Approved  Airplane 
Flight  Manual  shall  contain  the  follow- 
ing performance  data  determined  m 
accordance  with  paragraph  (b)  of  t^is 
section  covering  at  least  the  following 
variables:  . 

( 1 )  Maximum  weight. 

(2)  C.  g.  range.  , 

(3)  Configuration  of  the  inoperative 

propeller. 

(4>   Runway  length  for  takeoff. 

(5)   Altitude  range. 
(d»   Air  carrier's  operations  manual. 
Operating    procedures    shall    be    estab- 
lished   in    the    air    carriers    operations 
manual  which  will  provide  for  the  safe 
operation  of  the  airplane,  w.th  specific 
provisions  for  operations  from  airports 
where   runways   may   require   a   takeoff 
or  approach  over  populated  areas.     No 
airplane  shall  be  t^ken  off  where  the 
initial  climb  is  made  over  thickly  popu- 
lated  areas.     VFR  weather  conditions 
shall  exist  at  the  airport  of  takeoff  and 
at  the  intended  destination.     The  man- 
ual shall  also  include  procedures  for  the 
inspection  of  the  operating  condition  of 
the  remaining  engines. 

section  4b.l&-3  (a)  establishes  a  cross- 
reference  to  5  1.7e-4  for  informauon 
purposes  td  alert  persons  responsible  for 
aircraft  certification  to  the  permissi- 
buS  of  including  three-engine  takeoffs 
as  a  part  of  the  aircraft  certification 
flight  test  program. 
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1.  Section  4b.l6-3  as  publish^  in  19 
F  R  4447,  July  20,  1954,  is  amended 
by  adding  a  new  first  sentence  as 
follows: 


§  4b.l6-3  Additional  flight  te^s  ^CAA 
policies  which  apply  to  §  4b.f  6i  (b)  )-— 
(a)  General.  (1)  At  the  optio*  of  the 
applicant,  the  flight  tests  specified  m 
Civil  Aeronautics  Manual  1.7ft-4  of  this 
subchapter  for  the  ferry  flight  of  a  four- 
engine  airplane  with  one  engine  inop- 
erative may  be  conducted  during  the 
flight  tests  for  type  certificatioji.  •   • 

2  Section  4b.612-l  (a)  as  it  Appeared 
in  20  F.  R.  2280,  April  8,  1955.  is  cor- 
rected by  changing  the  second  (sentence 
to  read  as  follows:  "The  last  jsentence 
of  §  4b  612-1  (a)  (3)  reading,  TThe  ref- 
erence and  airplane's  airspeed  indica- 
tors should  be  calibrated  instt-uments. 
is  deleted." 

(Sec  205.  52  Stat.  984,  as  am«nded:  49 
use  425.  Interpret  or  apply  sees.  601, 
603.  52  Stat.  1007,  1009,  as  amended;  49 
U.  S.  C.  551,  553)  ' 


beb< 


These  supplements  shall  beicome  ef- 
fective September  30,  1955. 

[SEAL]  S.  A.  K^. 

Acting  Admintsvator 
of  Civil  Aeronautics. 

IF    R.   Doc.    55-7328;    Filed,    Sept    ».    1955; 
8:48  a.  nx-l 


Areas 


Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  C4mm«rc« 

I  Amdt.  1311 

Part   608 — Restricted 

alteration 

The  restricted  area  alteration  appear- 
ing   hereinafter    has    been    coordinated 
with    the   civil    operators   invjolved,   the 
Army,    the    Navy    and    the   Air   Force, 
through  the  Air  Coordinating  Commit- 
tee. Airspace  Panel  and  is  Adopted  to 
become  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Since  a  military  function  of  ^he  United 
States  is  involved,  compliande  with  the 
notice,  procedure  and  effective  date  pro- 
visions of  section  4  of  the  Administra- 
tive procedure  Act  is  not  repmred. 
Part  608  is  amended  as  follows: 
m  5  608.36,  the  Tonopah,  Nevada  area 
(R-2'Jl   formerly  D-271).  a|nended  on 
cStiber  15.  1953,  in  18  F-  R^SSS^'^: 
ther  amended  by  changmg  "J    Desc"P- 
tion  by  geographical  coordi)iates     col- 
umn to  read:  "Northwest  A^ea:  Begin- 
nmg    at    latitude    37'53'00'\    long  tude 
Vlfi'irOO";  thence  due  soutli  to  latitude 
37-42  00''   longitude  lieni'fO";  thence 
due  east  to  la^ude  37-42'Oo[;  long  tude 
n5^53'00"-  thence  due  soutli  to  latitude 
37'33'00'',  longitude  U5°53'60":  thence 
due  east  ti)  latitude  37'33'00[',  longitude 
iis'48'00  "•  thence  due  south  to  latituae 
IriroO'',  longitude  115-48J)0":  thence 
due  west  to  latitude  37' 17'0(r 'long  tude 
115' 56  00 ';  thence  due  soutli  to  latituae 
37n6W',  longitude  llS'ScloO":  thenoe 
due  west  t:o  latitude  37 « le'Df '.long  tude 
iifi'lS'OO  "  ■  thence  due  soutfi  to  latituae 
36M1 '00". 'longitude  116n3^)0":  thence 
due  west  to  latitude  36-41  OT'.  longitude 
116'26'30  ";  thence  due  nortti  to  laUtuae 
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S«  si'OO".  longitude  116*2«'80":  thence 
due  west  to  laUtude  S6*51'00".  longitude 
1?.6*S3'3<K':  thence  northwest  to  latitude 
y/'SS'OO".  longitude  117*02'00";  thence 
northerly  to  latitude  37*53'00".  longitude 
117*01'00":  thence  due  eaat  to  point  of 
l«Clnnlng.  Southeut  Area:  Beginning 
at  latitude  37'17'00".  longitude 
JlS'ia'OO";  thence  due  south  to  latitude 
a«*26'00",  longitude  llsnS'OO";  thence 
due  west  to  latitude  36*26'00'\  longitude 
115*  23 '00";  thence  due  northwest  to 
Utltude  36'35'00",  longitude  115'37'00" ; 
thence  due  west  to  latitude  Se'SS'OO". 
longitude  115*42'00";  thence  due  north 
to  Utitude  36*41'00".  longitude 
115*42'00";  thence  due  west  to  latitude 
36*41'00".  longitude  115"56'00";  thence 
due  north  to  laUtude  37'12'00".  longi- 
tude 115*56'00":  thence  due  east  to  lati- 
tude 37'12'00",  longitude  115'45'00"; 
thence  due  north  to  latitude  37''17'00". 
laogitiide  11 5  "45 '00":  thence  due  east 
to  point  of  beginning." 

(Sec.  a06.  53  Stat.  984.  m  amended:  49  U.  S.  C. 
436.  Interprets  or  applies  sec.  601.  52  Stat. 
1007.  M  amended:  49  U.  S.  C.  551) 

This  amendment  shall  become  etTective 
on  October  4,  1955. 

[SKAI.1  S.  A.  KCBCP, 

Acting  Administrator  of 
Civil  Aeronautics. 

(P.  R.   Doc.   5&-7327;    PUed,   Sept.  9,    1955; 
8:48  a.  m.] 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices,  Depart- 
ment of  the  Treasury 

(Treasury  Dept.  Circ.  55,  Revised] 

Pa«t  100 — Exchange  or  Paper  Currency 
AND  Coin 

The  Secretary  of  the  Treasury  finds 
that  it  is  necessary,  in  order  to  conform 
to  organization  changes,  to  clarify  defi- 
nitions and  to  make  charges  conform  to 
costs,  to  revise  the  regulations  concern- 
ing the  exchange  of  paper  currency  and 
coin.  Since  such  changes  undertake 
only  to  clarify  the  present  regulations 
and  conform  them  to  current  conditions, 
he  also  finds  that  notice  and  public  pro- 
cedure thereon  is  impracticable,  unnec- 
essary, and  contrary  to  the  public  inter- 
est. Accordingly.  Part  100,  Chapter  I, 
Title  31  of  the  Code  of  Federal  Regula- 
tions of  the  United  States  of  America 
(appearing  also  as  Treasxiry  Department 
Circular  No.  55,  Revised,  dated  October 
25.  1937,  as  amended)  is  hereby  revised 
to  read  as  follows : 

Sec. 

100.3  Scope  of  regulations;  transactions 
effected  through  Federal  Reserve 
banks  and  branches:  distribution 
of  coins  and  currencies. 

Subpart  A— In  General 

100.3  Ijawfully  held  coins  and  currencies 

In  general. 

100.4  Gold   coin  and   gold   certificates   in 

general. 

Subpart   I— ExchofHie   of  Mutilated   Paper 
Currency 

100.5  Mutilated  paper. 

100.6  Evidence  required  in  connection  with 

mutilated  paper. 


RULES  AND  REGULATIONS 

See.  i 

100.7  Affidavits.  I 

100.8  Oertlfleates  relative  to  afflanta. 

100.9  AflklaTit       and       certificate       forms; 

totally  destroyed  pa.per,  discretion 
of  Treasurer  of  United  States. 

Subpart   C — Exchange   ef  MutHaled   Coin 

100.10  Mutilated  coin;  in  general. 

100.11  Coins  altered  to  render  them  avail- 

able for  use  as  other  denomina- 
tions. 
100.13     Where    mutilated    coins    should    be 
transmitted.  1 

100.13  Criminal  penalties.  1 

100.14  Standard   silver   dollars   ahd   subsid- 

iary silver  coins. 

100.15  Minor  coins.  j 

Subpart  P      Oriwr   Information 

100.16  Shipments  of  coins. 

100.17  Exchange   of    paper   and   coin   to   be 

handled   through  Federal  Reserve 
banks  and   branches. 

100.18  Location    of    Federal    Reserve    banks 

and   branches. 

100.19  Counterfeit  notes  to  be  marked:  "re- 

demption  of    notes    wrongfully    so 
marked. 

100.20  Disposition  of  counterfeit  notes  and 

coins. 

AoTHORrrr:  §5  100.2  to  10021  issued  under 
sec.  1.  49  Stat.  938:  31  U,  S.  C.  773a. 

Caoss  Referxnce:  For  regula-tlons  of  the 
Federal  Reserve  system,  see  12  CFR  Chapter 

n. 

§  100.2  Scope  of  regulations:  transac- 
tions effected  through  Federal  Reserve 
banks  and  branches;  distribution  of  coin 
and  currencies.  The  regulations  in  this 
part  govern  the  exchange  of  the  coin  and 
paper  currency  of  the  United  States  (in- 
cluding national  bank  notes  and  Federal 
Reserve  bank  notes  in  process  of  retire- 
ment and  Federal  Reserve  notes ^ .  Un- 
der authorization  in  the  act  approved 
May  29.  1920.  41  Stat.  655  <31  U.  S.  C. 
476),  the  Secretary  of  the  Treasury 
transferred  to  the  Federal  Reserve  banks 
and  branches  the  duties  and  functions 
p>ei-formed  by  the  former  Assistant 
Treasurers  of  the  United  States  in  con- 
nection with  the  exchange  of  paper  cur- 
rency and  coin  of  the  United  States. 
Except  for  the  duties  in  this  respect  to 
be  E>erformed  by  the  Treasurer  of  the 
United  States  and  the  Director  of  the 
Mint  as  may  be  indicated  from  time  to 
time  by  the  Secretary  of  the  Treasury 
exchanges  of  the  paper  currency  and 
coin  of  the  United  States  and  the  distri- 
bution and  replacement  thereof  will,  so 
far  as  practicable,  be  effected  through 
the  Federal  Reserve  banks  and  branches. 
Federal  Reserve  banks  and  branches 
have  been  instructed  by  the  Ti-easury  to 
make  an  equitable  and  impartial  distri- 
bution of  available  supplies  of  currency 
and  coin  in  all  cases,  and  applications 
therefor  should  be  made  to  the  Federal 
Reserve  bank  or  branch  of  such  bank 
located  in  the  same  district  with  the 
applicant.  Distribution  of  new  coins 
will  not  be  made  so  long  as  there  are 
available  sufiBcient  stocks  of  circulated 
coins  in  the  Federal  Reserve  banks  and 
branches  or  in  the  Treasury  oflQces. 

SUBPART   A — IN   GENERAL 

9  100.3  Lawfully  held  coint  and  cur- 
rencies in  general.  The  official  agencies 
of  the  Treasury  Department  will  con- 
tinue to  exchange  lawfully  held  coins  and 
currencies  of  the  United  States,  dollar 


for  dollar,  for  other  coins  or  currencies 
which  may  be  lawfully  £u;quired  and  ue 
legal  tender  for  public  and  private  debts. 

S  100.4  Gold  coin  and  goid  certiflcatet 
in  general.  Gold  coin  and  gold  certifi- 
cates are  exchanged  only  as  provided 
in  the  acts,  orders,  regrulations,  and  in- 
structions relating  to  gold  and  gold 
certificates.  j 

SUBPART  B — EXCHANGE  OF  MUTILATED  PAPCR 
CURRENCY 

5  100.5  Mutilated  paper.  Lawfully 
held  paper  currency  of  the  United  States 
(including  national  bank  notes  and 
Federal  Reserve  bank  notes  in  process 
of  retirement  and  Federal  Reserve 
notes ) ,  when  not  so  mutilated  that  less 
than  three-fifths  of  the  original  pro- 
portions remain,  will  be  exchanged  at  Its 
face  amount.  Such  lawfully  held  paper 
currency,  when  so  mutilated  that  less 
than  three-fifths  but  clearly  more  than 
two-fifths  of  the  original  proportions 
remain,  is  exchangeable  only  by  the 
Treasurer  of  the  United  States,  at  one- 
half  the  face  amount  of  the  whole  note 
or  certificate:  Provided,  However,  That 
it  may  be  exchanged  at  face  amount 
upon  compliance  with  the  provisions  of 
section  100.6.  Fragments  not  clearly 
more  than  two-fifths  are  not  exchange- 
able, unless  accompanied  by  the  evidence 
required  in  the  following  section. 

§  100.6  Evidence  required  in  connec- 
tion with  mutilated  paper.  Fragments 
less  than  three-fifths,  when  identifiable 
as  to  denomination,  kind  and  genuine- 
ness, are  exchangeable  at  the  face 
amount  of  the  whole  note,  only  by  the 
Treasurer  of  the  United  States,  when 
accompanied  by  satisfactory  proof  that 
the  missing  portions  have  been  totally 
destroyed.  This  proof  should  be  in  the 
form  of  an  affidavit  from  the  owner  set- 
ting forth  that  he  is  the  owner  and 
the  cause  and  manner  of  destruction. 
If.  however,  the  owner  cannot  of  his  own 
knowledge  state  the  facts  as  to  destruc- 
tion, an  affidavit  or  affidavits  from  any 
other  person  or  persons  having  knowl- 
edge of  the  facts  will  also  be  required. 

§  100.7  Affidavits.  The  affidavits 
must  be  subscribed  and  sworn  to  before 
a  notary  public  or  other  officer  author- 
ized by  law  to  administer  oaths.  Unless 
authenticated  by  the  official  impression 
seal  of  the  officer,  the  affidavit  should  be 
accompanied  by  a  certificate  from  the 
proper  official,  showing  that  the  officer 
was  in  commission  on  the  date  of  the 
acknowledgment.  The  date  when  the 
officer's  commission  expires  should  ap- 
pear in  any  event.  Should  any  affiant 
sign  by  mark  (X> ,  his  signature  must  be 
witnessed  by  two  persons  besides  the 
acknowledging  officer,  and  the  places  of 
residence  of  the  witnesses  to  the  mark 
must  be  stated. 

§  100.8  Certificates  relative  to  affi- 
ants. In  addition  to  the  affidavits,  there 
should  be  furnished  a  certificate,  to  be 
executed,  if  possible,  by  an  officer  of  an 
incorporated  bank  or  trust  company  or 
by  a  public  officer  of  the  United  States. 
setting  forth  that  that  officer  has  read 
the  affidavits  and  that  the  affiants  are 
reputable  persons  in  the  community  and 
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are.   in   the   judgment   of   the    officer. 
worthy  of  belief. 

5  100  9      Affidavit      and      certificate 
inrms-   totally  destroyed  paper;  discre- 
Umof  Treasurer  of  the  United  States. 
Blank  forms  for  affidavits  or  certificates 
are  not  furnished.     No  relief  is  granted 
on  account  of  currency  totally  destroyed 
^e  Treasurer  of  the  United  States  will 
exercise  such  discretion  under  this  sub- 
^rt  as  may  seem  to  him  needful  U)  pro- 
tect the  United  States  from  fraud. 
SUBPART    C— EXCHANGE   OF   MUTILATED   COIN 
f  100  10     Mutilated  coin;  in  general. 
Except  as  hereinafter  provided,  muti- 
lated silver  and  minor  coins  are  not  ac- 
rpDted  at  their  face  amount  but  at  their 
bullion  or  metal  value.    Silver  coins  are 
mutilated    when    punched     clipped, 
Dlugped,  fused  together,  or  when  so  de- 
faced a^  to  be  not  readily  and  clearly 
identifiable  as  to   genuineness   and   de- 
nomination.   Minor  coins  are  mutilated 
when  punched,  clipped,  plugged,  fused 
together  or  so  defaced  as  not  to  be  read- 
ily identifiable.     Coins  containing  lead 
solder   or   other   substances   which   will 
render  them  unsuitable  for  coinage  metal 
will  not  be  accepted  by  the  mints.    Silver 
and  minor  coins  that  are  bent  or  twisted 
out  of  shape,  but  are  readily  and  clearly 
identifiable  as  to  genuineness,  and  coins 
that  have  been  reduced  in  weight  by 
natural  abrasion  only,  are  not  regarded 
as  mutilated,  and  will  be  received  at  lace 
amount 


HOO  11    Coins  altered  to  render  them 
available  for  use  as  other  denominations. 
Silver    and    minor    coins    which    have 
merelv  been  so  altered  as  to  render  them 
available   for   use   as   coins   of    another 
denomination  will  be  received  at  face 
amount,  except  that  such  minor  coins 
must  first  be  certified  to  by  a  coinage 
mint   as   being   genuine   and   otherwise 
eligible  for  receipt  at  such  amount.     A 
charge  of   $100  per  thousand  coins  or 
fraction  thereof  shall  be  made  for  such 
coins   received   and   examined   by   such 
mint  for  certification,  regardless  of  the 
number  of  coins  in  any  deposit  certified 
to  as  aforesaid,  with  a  minimum  charge 
of  $1  50  for  each  such  deposit  received 
and  examined  by  it.    Such  coins  as  are 
not  certified  by  such  mint  to  be  eligible 
lor  receipt  at  their  face   amount  shall 
be  accepted  by  such  mint  at  their  bullion 
or  metal  value  if  otherwise  acceptable 
under  this  regulation. 

§  100  12  Where  mutilated  coins  should 
be  transmitted.  Mutilated  coins  shall 
not  be  transmitted  to  the  Federal  Re- 
serve banks  or  branches  or  to  the  Treas- 
urer of  the  United  States  but  should  be 
forwarded  to  such  coinage  mints  as  here- 
inafter provided,  for  sale  at  their  bullion 
or  metal  value. 

?S  100  13  Criminal  penalties.  Relative 
to  the  criminal  penalties  connected  with 
the  defacement  or  mutilation  of  United 
States  coins,  see  United  States  Code. 
title  18.  section  331. 

5  100  14  Standard  silver  dollars  and 
subsidiary  silver  coins.  Mutilated  silver 
coins  will  be  purchased  at  the  mints  in 
Philadelphia.  Pennsylvania,  and  Denver, 
Colorado,  at  the  price  fixed  from  time  to 
No.  177 a 
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time  by  the  Director  of  the  Mint,  which 
is  approximately  the  market  price  of 
silver  bullion  on  the  date  purchased,  and 
should  be  transmitted  to  the  mints  at 
the  expense  and  risk  of  the  owner 
(Charges  prepaid).  Mutilated  silver 
coins  shall  not  be  commingled  with  1- 
cent  and  5 -cent  coins  in  the  shipment. 

§  100.15  Minor  coins.  Mutilated 
minor  coins  <l-cent  bronze  and  5-cent 
nickel)  will  be  purchased  at  the  mints  in 
Philadelphia,  and  Denver,  in  lots  of  not 
less  than  5  pounds  of  each  kind,  at  a 
price  <the  approximate  value  as  metal) 
fixed  from  time  to  time  by  the  Director 
of  the  Mint,  and  should  be  transmitted 
to  the  mints  at  the  expense  and  risk  of 
the  owner  (charges  prepaid).  1-cent 
and  5-cent  coins  in  the  same  shipment 
shall  be  segregated  by  denomination. 

SUBPART  D— OTHER  INFORMATION 

5  100.16  Shipments  of  coins.  Coins, 
unfit  for  further  circulation,  forwarded 
for  redempton  at  face  value  must  be 
shipped  at  the  expense  and  risk  of  the 
owner.  Shipments  of  silver  or  minor 
coins  for  redemption  at  face  value  should 
be  sorted  by  denomination  into  packages 
in  sums  or  multiples  of  $20.  Not  more 
than  $1,000  in  any  silver  coin.  $200  in 
5-cent  pieces,  or  $50  in  1-cent  pieces, 
should  be  shipped  in  one  bag  or  package. 

5  100  17    Exchange  of  paper  and  coin 
to' be  handled  through  Federal  Reserve 
banks    and    branches.     By    taking    ad- 
vantage of  the  facilities  provided  at  the 
Federal  Reserve  banks  and  branches  for 
the   exchange   of   paper   currency   and 
coin  appUcants  are  enabled  to  have  such 
transactions  effected   within   a  shorter 
time  and  at  a  lower  cost  for  transporta- 
tion   charges,   as   a   general   rule,    than 
would  be  possible  through  the  Treasurer 
of  the  United  States  at  Washington.     So 
far  as  practicable,  therefore,  such  trans- 
actions should  be  handled  through  the 
Federal  Reserve  banks  and  branches. 
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shall  be  presented  at  their  placeal  of  busi- 
ness; and  if  such  officers  shall  wrong- 
fully stamp  any  genuine  not^  of  the 
United  States,  or  of  the  national  banks. 

they  shall,  upon  presentation.  Redeem' 
such  notes  at  the  face  amount  tUereof . 

5 100  20  Disposition  of  counterfeit 
notes  and  coins.  All  counterfeit  notes 
and  coins  found  In  remittances  lare  can- 
celed and  delivered  to  the  Secret  Service 
Division  of  the  Treasury  Department  or 
to  the  nearest  local  office  of  that  division, 
a  receipt  for  the  same  being  forwarded 
to  the  sender.  Communication!  with  re- 
spect thereto  should  be  addres*d  to  the 
Chief,  Secret  Service  Division.  Treasury 
Department,  Washington  25,  D.jC. 

This  revision  shaU  become'  effective 
November  1,  1955. 

(SEALl  A.N.OVJERBT. 

Acting  Secretary  of  the  Tfieasury. 

IF     R.    Doc.    65-7326;    Piled.    Sep*.    9.    1855; 
8:48  a.  m.| 


TITLE  32— NATIONAL  PEFENSE 

Chapter  V — Department  of  the  Army 
Subchapter  »— Claimi  ond  Ac^ftunH 


?  100  18    Location  of  Federal  Reserve 
banks  and  branches.    The  Federal  Re- 
serve banks  and  branches  are  located  in. 
Boston.  Mass.:  New  York.  N.  Y.;  BufTalo. 
N     Y  •     Philadelphia,    Pa.;     Cleveland. 
Ohio;  Cincinnati,  Ohio;  ^^^^^^^J^^'^^'- 
Richmond,  Va.;  Baltimore.  Md.;  Char- 
lotte N.  C;  Atlanta.  Ga.;  New  Orleans, 
La  ■'  Jacksonville.    Fla.;     Birmingham. 
Ala!;  Nashville.  Tenn.;  Chicago.  111.;  De- 
troit. Mich.;  St.  Louis.  MO.;  Louisville. 
Ky  •  Memphis.  Tenn.;  Little  Rock  Ark.. 
Minneapolis.    Minn.;     Helena     Mont.; 
Kansas  City.  Mo.;  Omaha.  Nebr..  Den- 
ver Colo.:  Oklahoma  City.  Okla.;  Dallas. 
Tex  ■  El  Paso.  Tex.;  Houston,  Tex.;  San 
Antonio    Tex.;    San   Francisco,   Cahf.; 
tSsTgeles,  calif.:  Portland.  Oree..  Salt 
Lake  City.  Utah;  and  Seattle.  Wash. 

?  100 19  counterfeit  notes  to  be 
marked:  -redemption-'  of  notes  wrong- 
fully so  marked.  The  act  of  June  30, 
i876  (19  Stat.  64;  31  U.  B.C.  424)  pro- 
vides that  all  united  States  officers 
charged  with  the  receipt  or  disbursement 
of  public  moneys,  and  all  officers  of  na- 
tional banks,  shall  stamp  or  write  in 
plain  letters  the  word  "counterfeit 
"altered"  or  "worthless"  upon  all  fraud- 
ulent notes  issued  In  the  form  of.  and 
intended  to  circulate  as  money,  which 


PART  536 CLAIMS  AGAINST  TI*  UNITED 

States 

PART    537— CLAIMS   IN   FAVORj  OF   TH» 
UNITED  STATIS       | 

MARINE    CASUALTIES 

Sections  536.44  and  537.6  are  revoked 
and  the  following  substituted  therefor: 

5  536  44  Marine  casualties^  claims— 
<a)  Purpose.  This  section  provides  In- 
structions for  the  prompt  se»lement  of 
certain  maritime  claims,  as  ideflned  m 
this  section. 

(b)  Definitions.  For  the  Jiurpose  of 
this  section  the  following  defl^iitions  wlU 

^^flV Marine  casualty.  (1)  Any  colli- 
sion, grounding,  nre,  explosiop,  or  other 
accident  involving  an  Army  v^el  which 
results  in  loss  of  hfe.  or  bo4ily  injury, 
damage  to  or  loss  of  vessel,  cargo,  or 
other  property,  or  which  threatens  sub- 
stantial delay  to  any  vessel. 

(ii»  Any  accident  or  incidtfit  througn 
which  a  vessel  (or  other  floating  equip- 
ment, e.  g..  a  raft)  damages  a  pier,  dock, 
wharf  quay,  or  other  waterfront  prop- 
erty of  the  Department  of  tl»e  Army,  or 
lor  which  it  may  have  assumed,  by  con- 
tract or  otherwise,  any  obligation  to  re- 
spond  m  damages.  j 

(iii)  Any  accident  or  incident  which 
may  reasonably  be  expected jto  resultin 
a  claim  in  favor  of  or  agai|ist  the  De- 
partment of  the  Army  for  tofrage  or  sal- 
vage or  services  rendered  in  connection 
with  the  salvage  of  marltlm«i  property  or 
lor  general  average  contribution. 

(iv)  Any  accident  or  incident  occur- 
ring in  the  course  of  loading  tor  discharg- 
ing a  vessel  by  which  damate  is  done  to 
the  vessel  and/or  Its  car^o  by  An»y 
stevedores  (mUitary  pcrsonijel  or  civUlan 
employees)  or  by  other  ste^ores  while 
rendering  services  pursuan|t  to  a  con- 
tract with  the  Army. 

iv)  Any  accident  or  Incident  occur- 
ring in  the  course  of  loadinii  or  discharg- 


i' 
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Ing  a  veoel  by  Anny  personnel  (military 
personnel  or  civilian  employees)  or  at 
an  Army  Installaticxi  which  results  in 
bodily  injury  to  any  person. 

<vi)  Any  accident  or  incident  occur- 
ring in  the  course  ot  loading  or  discharg- 
ing a  Oovemment-operated  vessel  by 
CMnmercial  stevedores  while  acting  un- 
der a  contract  with  the  Army  which 
results  in  bodily  injiiry  to  any  person. 

(2)  Government-operated  vessel.  Any 
vessel  operated  (manned,  supplied,  and 
maintained)  by  an  agency  in  the  Gov- 
ernment. These  Include  Army-operated 
vessels.  Navy-operated  vessels,  and  ves- 
sels operated  under  General  Agency 
Agreements. 

(3)  Army  vessel.  All  vessels  operated 
(manned,  supplied,  and  maintained)  by 
the  Army,  and  all  immanned  vessels 
owned  by  the  Army,  are  Army  vessels 
for  purposes  of  this  section,  except  that 
vessels  of  the  Corps  of  Engineers  are  not 
covered  by  this  secticm. 

(c)  Maritime  claims.  A  marine  cas- 
ualty will  frequently  result  in  a  claim  in 
favor  of  or  against  the  Government  and 
may  be  covered  by  terms  of  a  contract 
or  by  statute.  The  source  of  authority 
for  the  Department  of  the  Army  to  settle 
certain  claims  and  appropriate  regula- 
tions to  be  followed  in  the  investigation 
and  disposition  of  such  claims  are  set 
out  in  85  536.1  to  536.8.  The  principal 
statute  authorizing  the  Department  of 
the  Army  to  settle  marine  casualty 
claims  both  in  favor  of  and  against  the 
Government  is  the  Maritime  Claims  Act 
(65  Stat.  572;  10  U.  8.  C.  1861-1866) 
which  is  implemented  by  9  536.45  and 
1 537.7  of  this  subchapter. 

(d)  Delegation  of  authority  to  com- 
promise or  Mettle  claim,s.  When  the  net 
amount  paid  or  received  in  settlement 
does  not  exceed  $1,000,  the  authority  of 
the  Secretary  of  the  Army  under  the 
Blaritime  Claims  Act  to  settle  or  com- 
promise claims,  other  than  salvage 
claims  In  favor  of  the  United  States, 
may  be  exercised  by  such  person  or  per- 
sons as  the  Secretary  may  designate. 

(e)  Form  of  claim.  The  form  in 
which  the  claim  should  be  submitted 
depends  on  the  tsrpe  of  claim  involved. 
Claims  under  the  Maritime  Claims  Act 
jshoukL  be  submitted  in  accordance  with 
i  536.4  of  this  part.  In  view  of  com- 
mercial usage,  letters  fnmi  steamship 
companies,  tug  companies,  etc.,  accom- 
panied l^  prepared  vouchers  which  set 
out  damages  and  request  pajrment  there- 
for, should  be  processed  as  claims  against 
the  Government,  subject  to  later  for- 
malization. When  evidence  of  authority 
to  file  the  claim  is  required  (e.  g.,  if  filed 
Inr  a  corporation) ,  such  authority  should 
Include  the  power  to  adjust  and  settle 
claims  for  and  on  behalf  of  the  claimant. 

(f )  Claims  cognizable  under  contracts 
and  other  claims  regulations.  (1)  Any 
claim  in  favor  of  or  against  the  Gov- 
ernment cognizable  under  any  statute 
cited  in  9S  536.1  to  536.8  or  the  Maritime 
Claims  Act,  which  is  also  payable  as  an 
obligation  under  a  contract,  will  be  ad- 
justed or  settled  under  the  applicable 
contract  whenever  practicable.  In  the 
event  there  is  doubt  as  to  whether  a 
claim  is  iMtyable  iinder  a  contract,  or  if 
for  other  reasons  it  is  considered  inap- 
propriate to  settle  the  claim  under  the 
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terms  of  the  contract,  the  claim  may  be 
disposed  of  under  the  proper  statute 
pursuant  to  the  applicable  regulations. 

(2)  Claims  which  are  within  the  scope 
of  the  Maritime  Claims  Act  and  also 
within  the  scope  of  the  Military  Claims 
Act  (see  §§  536.12  to  536.23)  or  the  For- 
eign Claims  Act  (see  §  536.26)  normally 
will  be  processed  under  the  Maritime 
Claims  Act,  but  may  be  processed  under 
the  provisions  of  the  Military  Claims 
Act.  or  the  Foreign  Claims  Act  where 
specific  authority  to  do  so  has  been  ob- 
tained from  The  Judge  Advocate  Gen- 
eral. 

(3)  Claims  of  military  personnel  and 
civiuan  employees  of  the  Department  of 
the  Army  for  damage  to,  or  loss  or  de- 
struction of  personal  property,  occurring 
incident  to  their  service,  will  be  proc- 
essed under  §  536.27. 


(4)  Claims  for  loss  or  damage  to  Gov- 
ernment  property  under  control  of  the 
Department  of  the  Army  within  the 
scope  of  10  U.  S.  C.  1304  Will  be  proc- 
essed in  accordance  with  §  537.2  of  this 
subchapter. 

5  537.6  Maritime  casualties;  claims 
in  favor  of  the  United  States.  See 
§  536.44  of  this  subchapter,  which  covers 
claims  on  behalf  of  the  United  States 
as  well  as  claims  against  the  United 
States. 


(AR   55-19,   8   August    1955]    (R.   S.   161;    5 

U.  s.  c.  22) 

[seal!  John  A.  Klew, 

Major  General,  U.  S.  Army. 
The  Adjutant  General. 

[F.    R.    Doc.    55-7317:    Filed,    Bept.    9,    1955; 
8:45  a.  m.l 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[29  CFR  Parts  655,  657,  671,  673, 
696,  698,   706  1 

[Administrative  Order  4481 

Special  Industry  Committee   17-C  for 
Puerto  Rico 

NOTICE   OF   resignation    AND    APPOINTMENT 

Paul  Jennings  of  Newark,  New  Jersey, 
having  resigned  as  member  of  Special 
Industry  Committee  No.  17-C '  for 
Puerto  Rico,  the  Secretary  of  Labor,  pur- 


suant to  authority  under  the  Pair  Labor 
Standards  Act  of  1938,  as  amended  (52 
Stat.  1060,  as  amended;  29  U.  S.  C.  and 
Sup.  201  et  seq.) .  hereby  appoints  Bert  R. 
Seidman  of  Washington,  D.  C,  to  serve 
as  representative  of  the  employees  in  the 
industries  for  which  said  Committee  was 
appointed. 

Signed  at  Washington,  D.  C,  this  6th 
day  of  September  1955. 

James  P.  Mitchell, 
Secretary  of  Labor. 


[F.    R.    IXic.    55-7323:    Piled,   Sept.    9, 
8:47  a.  m.] 
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NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Missouri  River  Basin  Project,  Montana 
first  form  reclamation  withdrawal 
March  10.  1954. 
Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2515  of  April  7, 
1949.  I  hereby  withdraw  the  following- 
described  lands  from  public  entry,  under 
the  first  form  of  withdrawal,  as  provided 
by  Section  3  of  the  Act  of  June  17,  1902 
(32  Stat.  388) : 


miAN 


Montana    Phincipal   Mcx 

T.  30  N.,  R.  1  W.. 

Sec.  a.  Lots  1,  4. 
T.  31  N.,  R.  1  W., 

Sec.  35,  Lot  2. 
T.  SO  N..  R.  1  E., 

Sec.  8,  Lot  11. 
T.  so  N.,  R.  2  S., 

Sec.  27,  NB14NEV4. 
T.  36  N..  R.  5  E.. 

Sec.  29.  Lota  1  to  5,  Incl.  8,  9,  WVaSW',4, 
NEV4SWy4.  SWy4NW«4; 

Sec.  32,  Lot  3.  MS>4. 


*aO  F.  R.  4091. 


T.  29  N.,  R.  7  E., 

Sec.  22.  SW'iSWli. 
T.  29  N..  R.  8  E.. 

Sec.  7.  Lot  4.  SEi4SE'4: 

Sec.  18,  NW'4NE';4. 
T.  30  N..  R.  11  E., 

Sec.   1.  NEiiSE>4. 
T.  28  N..  R.  12  E., 

Sec.  4,  Lot  4. 
T.  29  N..  R.  12  E., 

Sec.  25.  NEUNW*.;.  NWV4NE'.4. 
T.  31  N.,  R.  12  E.. 

Sec.  3.  Lote  2,  4,  SViSE>,4. 
T.  29  N..  R.  13  E., 

Sec.  7.  NE14NWI4. 
T.  31  N..  R.  14  E.. 

Sec.  9,  Lot  4. 

The   above   areas   aggregate   1,192.02 
acres. 

S.  W.  Crosthwait, 
Acting  Commissioner. 

September  2, 1955. 
I  concur.    The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac- 
cordingly. 

Depite  Falck, 
Acting  Director, 
Bureau  of  Land  Management. 


Saturday,  September  10,  1955 

Notice  for  Filing  Objections  to  Order 
Withdrawing  Public  Lands  for  the  Mis- 
souri River  Basin  Project,  Montana 

Notice  is  hereby  given  that  for  a  period 
of  30  days  from  the  date  of  publicaUon 
of  this  notice,  persons  having  cause  to 
object  to  the  terms  of  the  above  order 
^Shdrawing  certain  public  lands  in  the 
qtate  of  Montana,  for  use  in  connection 
with  the  proposed  Lower  Marias  Unit, 
Manas  Division,  Missouri  River  Basin 
Reject  may  present  their  objections  to 
the  Secretary  of  the  Interior.    Such  ob- 

ections  should  be  in  writing.  shmU^  be 
addressed  to  the  Secretary  of  the  In- 
terior, and  should  be  filed  in  duplicate  in 
the  Department  of  the  Interior.  Wash- 

^1n°ca'^'  an^objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it.  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
will  be  announced,  where  opponents  to 
the   order   may    state   their   views   and 
where  the  proponents  of  the  order  can 
explain  its  purpose,  intent  and  extent^ 
Should  any  objection  be  filed,  notice  of 
the  determination  by  the  Secretary  as 
to  whether  the  order  should  be  rescinded 
modified  or  let  stand  will  be  given  to  all 
interested  parties  of  record  and  the  gen- 
eral public. 

S.  W.  Crosthwait, 
Acting  Commissioner. 

IF     R     Doc.    55-7318:    Filed,    Sept.   9.    1955; 
8.46  a.  m.l 


FEDERAL  REGISTER 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Le.miner  employment  Certificates 
issuance  to  various  industries 


Notice  is  hereby  given  that  pursuant 
to  Section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938.  as  amended  (52  Stat. 
1068,  as  amended;  29  U.  S.  C.  and  Supp. 
214  >    and  Part  522  of  the  R^u}a^oj^ 
issued  thereunder   (29  CFR.  Part  522 ». 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wage 
rates   lower    than   the   minimum   wage 
rates  applicable  under  Section  6  of  the 
Act.  have  been  issued  to  the  firms  listed 
below.     The   employment   of    Ifamers 
under  these  certificates  is  limited  to  the 
terms  and  conditions  therein  contained 
and  is  subject  to  the  provisions  of  Part 
522    The  effective  and  expiration  dates, 
occupations,  wage  rates,  number  or  pro- 
portion of  learners  and  learning  periods 
for    certificates    issued    under    general 
learner  regulations  (§§522.1  to  522.12) 
are  as  indicated  below;  conditions  pro- 
vided in  certificates  issued  under  special 
industry  regulations  are  as  establishea 
in  these  regulations. 

Apparel  Industry  Learner  Regula- 
tions (29  CFR  522.20  to  522.24  as 
amended  April  19.  1955.  20  P.  R.  2304. 

Asba  Manufacturing  Corp.,  South  Cedar 
Lane.  Greencaatle.  Pa.,  effective  8-2&-55  to 
8-25-56;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purpoaes   (house  coaU  and  houae 

dresses) 

Carol5^"8  Fashions.  Inc.,  Dalevllle  High- 
way, R.  D.  No.  3,  Moscow.  Pa.,  effecUve  a-25- 


55  to  8-24-56;  5  learners  for  normal  lahor 
turnover  purposes  (ladles'  blouses;  chil- 
dren's dresses) .  c*,^* 

Carolina  Garment  Co..  Jacltson  Street. 
Rich  Square.  Northampton  County.  N.  C.. 
effective  8-25-55  to  2-24-56:  15  learners  for 
plant  expansion  purposes  (ladies'  robes). 
^  Greenwood  Shirt  Co.,  Inc..  145  M^well 
Avenue.  Greenwood.  S.  C,  effective  a-24-55 
to  8-23-56;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (sport  shirts). 

J  and  B.  Sportswear  Co.,  Maple  Street, 
Tresckow  Pa.,  effective  8-22-55  to  8-21-56: 
5  learners  for  normal  labor  turnover  pur- 
poses     (womens     and     children  "s     wearing 

apparel).  _       >^^        ^ 

Johnnye  Manufacturing  Co.,  fourth  and 
Walnut  Streets,  Albion.  lU.,  effective  &-2J-a& 
to  8-22-56;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (learners  are  not  author- 
ized to  be  employed  at  submlnlmum  wage 
rates  In  the  production  of  skirts)    (dresses 

and  blouses).  .„/-.„ 

Lackawanna  Pants  Manufacturing  Co.. 
cedar  Avenue  and  Brook  Street,  Scranton 
pa  effective  9-8-55  to  9-7-56;  10  percent  of 
the'  total  number  of  factory  production  work- 
ers for  normal  labor  turnover  purposes 
(trousers). 

Monticello  Manufacturing  Co.,  Inc..  Monti- 
cello  Ky,  effective  9-1-55  to  2-29-56;  100 
learners      for      plant     expansion      purposes 

(shirts).  ......      * 

Morris  Sportswear  Co.,  219  Arch  Street, 
Nanticoke,  Pa.,  effective  »-18-55  to  9-17-56; 
5  learners  for  normal  labor  turnover  purposes 
(ladles'  sportswear).  .   „   ^   «  - 

Princess  Kent.  Inc.,  Main  Street.  P.  O.  Box 
161  Fort  Kent,  Maine,  effective  9-9-55  to 
9-^-56-  5  learners  for  normal  labor  turnover 
purposes  (children's  nightgowns,  pajamas, 
smocks,  and  robes.)  _    .^     ,     j 

Rutherford  Garment  Co.,  Rutherford, 
Tenn  effective  9-12-55  to  9-11-56;  10  per- 
cent of  the  total  number  of  factory  produc- 
tion workers  for  normal  labor  turnover 
purposes    (wool    and    cotton    Jackets;    wool 

xnackinaws).  _^     ,,  ■    . 

Schoolhouse  Togs,  Inc.,   Rockport,   Maine, 

effective    8-30-55   to   1-20-56;    5    learners   for 

normal    labor    turnover    purposes    (infants'. 

children's    and    ladles'    wear)     (replacement 

certificate).  _  , 

Southern  Textiles,  Inc.,  Alamo,  Tenn.,  ef- 
fective 8-24-55  to  8-23-56;  10  percent  of 
the  total  number  of  factory  producUon  work- 
ers for  normal  labor  turnover  purposes 
(foundation  garmenU). 

Sylvan  Manufacturing  Co.,  Inc..  240  Penn- 
sylvania Ave.,  Scranton,  Pa.,  effective  8-29-55 
to  8-28-56;  8  learners  for  normal  labor  turn- 
over purposes  (learners  are  not  authorized  to 
be  employed  at  subminlmum  wage  rates  in 
the  production  of  skirts)  (children's  sporta- 
^ear— Jackets,  boleros,  shirts.  Jumpers,  etc.). 
Westway  Manufacturing  Co.,  212  West 
Mam  Street,  Fredericksburg.  Tex.,  effective 
8-23-55  to  &-22-56;  5  learners  for  normal 
labor  turnover  purposes  (boys'  shirts  and 
Jackets). 
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cents),  320  hovirs;  packing  (cigars  tetaUlng 
for  6  cents  or  less).  160  hours;  and  toachine 
stripping,  160  hours.     All  at  65  cenU  ^n  hour. 
Bayuk  Cigars,  Inc.,  Second  and  Washing- 
ton  Streets,   Steelton,    Pa.,   effective   8-2©-a6 
to  2-28-56;  25  additional  learners  flor  plant 
expansion   purposes   in   the   occupsltlons  of 
cigar  machine  operating,  320  hours;^  packing 
(cigars  retailing  for  over  8  cents) ,  3$0  hours; 
packing  (cigars  retailing  for  6  centa^or  less), 
160  hours;  and  machine  stripping,  100  hours. 
All  at  65  cents  an  hour.  , 

Budd  Cigar  Co  of  Alabama.  Dotl^an,  Ala.. 
effective  ft-24-55  to  2-23-56;  20  learners  for 
plant  expansion  purposes  in  the  occupations 
of  cigar  machine  operating,  320  hotirs;  cigar 
packing  (cigars  retailing  for  6  cent*  or  less). 
160  hours;  and  machine  stripping,  160  hours. 
All  at  65  cents  an  hour. 


Cigar  Industry  Learner  RegulaUons, 
(29  CFR  522.80  to  522.85,  as  amended 
April  19.  1955.  20  P.  R.  2304). 


Bayuk  Cigars,  Inc.,  Morgan  Street  Selma, 
Ala^ectlve  8-29-65  to  2-28-56;  25  addl- 
tlonal  learners  for  pUint  expansion  Purpo«». 
in  the  occupations  of  cigar  ^^^^^^^/'^IT 
ing,  320  hours;  packing  (cigars  retailing  for 

6  lents  or  less),  180  ^o^-'^^^'^'Z.Im 
ping  160  hours;  and  hand  stripping,  1«0 
hours  AU  at  86  cenU  an  hour. 
"^Bryuk  Cigars,  Inc.,  Second  and  WaAiag- 
t.on  Streets  Steelton.  Pa..  effectlTe  »-»-» 
SVaH?  10  percent  of  the  *<>*-  ««-^ 
^  factory  production  workers  to  ^J'^ 
natioM^  of  cigar  machine  op«»tln«.  »*• 
S;S«"p2klSrfclgi«  retailing  for  orer  6 


Glove  Industry  Learner  Regulations 
(29  CFR  522.60  to  522.65.  as  ^mended 
April  19.  1955.  20  F.  R.  2304). 

Florida  Knitting  Mills,  Inc.,  Orlando,  Fla.. 
effective  8-25-55  to  6-24-56;  10  leirners  for 
normal  labor  turnover  purposes  (^nit  wool 
gloves  and  mittens).  I  

Picardy  Mills.  Inc.,  Sherwood  afnd  Reeve 
Streets.  Dunmore,  Pa.,  effective  8^25-56  to 
8-24-56-  10  learners  for  normal  la(bor  turn- 
over purposes  (women's  knit  fabrl|c  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.43,  as  ^mended 
April  19,  1955,  20  F.  R.  2304). 

PltUburg  Knitting  Mills.  Inc..  j  212  First 
Street,  South  Pittsburg,  Tejin^^  , effective 
8-30-55  to  8-29-56;  5  percent  of|  the  total 
number  of  factory  production  ^•orkers  for 
normal    labor   turnover   purposes    (seamless 

hosiery).  -v..k*„„   w  r- 

Thornton  Knitting  Co..  Inc.,  Denton,  N.C.. 
effective  8-22-55  to  8-21-56;  5  pertent  of  the 
total  number  of  factory  production  workera 
for  normal  labor  turnover  purpo^  (seam- 
less hosiery ) . 

Shoe  industry  Learner  Regulations 
(29  CFR  522.50  to  522.55.  as  amended 
April  19.  1955.  20  F.  R.  2304) . 

Linda  JO  Shoe  Co.,  Inc.,  ♦aO'W^'^i?^*^ 
Street.  Gainesville,  Tex.,  effective  a-29-56  to 
8-2^56;  10  percent  of  the  total  ,numb«ot 
factory  production  workers  for  normal  Ubor 

turnover  purposes.  »  i„,«L-»    Rtreet. 

Nortex    Shoe    Corp.,    215    LlnAey    Steeet. 

Gainesville,  Tex.,  effective  »-2M5*<»  .•^'T 
66;  10  percent  of  the  total  number  of  fa©- 
tory  production  workers  for  n(^mal  Ubor 
turnover  purposes. 

Each  certificate  has  been  iiJBued  upon 
the  employer's  representatioiithat  em- 
ployment of  learners  at  sutmiinimum 
rates  is  necessary  in  onler  to  prevent 
curtailment  of  opportunltlM  fbr  employ- 
ment, and  that  experienced  porkers  for 
the  learner  occupations  »« inot  avaU- 
able     The  certificates  may  bt  canccliea 
in  the  manner  provided  in  ge  regt^- 
tions  and   as  indicated   in  J»ie  ccrtm- 
cates.     Any   person   «8rtevg   by   tt^e 
issuance  of  any  of  these  ?erttflc»teswr 
seek  a  review  or  reconsideratton  thereca 
within  fifteen  days  after  puttlicaUon  of 
this  notice  in  the  ^d"*^W™  P"'' 
suant  to  the  provisions  of  P$rt  533. 

Signed  at  Washington.  D.  q..  this  30tti 
day  of  August  1955. 


MILTOK  Ba^XWK. 

Authorized  Representative  of  the 

Administratar, 


IF    B.   Doc.  6&-7319:    FUed, 
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6682 
CIVIL  ABIONAUTICS  BOARD 

(Docket  No.  SA-307] 

AocQNDnr  Occdmino  Neas  Kansas  Citt« 
Kansas 

NOnCK  or  RECONVENINC  OT  REARING 

In  the  matter  of  investigation  of 
accident  Involving  air  collision  between 
aircraft  of  United  States  Registry  N 
51167  and  N  1158D  wliich  occurred  near 
KR"«ft-«?  City,  Kansas,  July  12,  1955. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  Section  702  of  said 
Act,  in  the  above-entitled  proceeding 
that  hearing  is  hereby  assigned  to  be  held 
for  the  taking  of  additional  witness  testi- 
mony and  technical  information  on 
Tuesday,  September  13,  1955.  at  9:30 
a.  m.  (local  time)  in  the  Crystal  Room. 
Phillips  Hotel,  Kansas  City,  Missouri. 

Dated  at  Washington,  D.  C,  Septem- 
ber 6.  1955. 

[SEAL]  Van  R.  O'Brien, 

Presiding  Officer. 

(F.   B.   Doc.   55-7314;    Filed.    Sept.    9,    1955; 
8:45  a.  m.J 


.^ 


[Docket  No.  7191;  Order  No.  E-9549] 

Frontier  Airlines,  Inc. 

application  for  certificate  of  public 
convenience  and  necessity 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C, 
on  the  6th  day  of  September  1955. 

Statement  of  tentative  findings  and 
conclusions  and  order  to  show  caused 
Frontier  Airlines,  Inc.  (Frontier),  on 
May  31,  1955,  filed  an  application  pur- 
suant to  section  401  (e)  (3)  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended, 
(the  act) ,  requesting  the  Board  to  issue 
Frontier  a  certificate  of  public  conven- 
ience and  necessity  of  unlimited  duration 
for  route  No.  73  authorizing  air  trans- 
portation of  persons,  property  and  mail 
between  certain  named  points. 

Section  401  (e)  (3)  of  the  act  (effective 
May  19,  1955),  provides:  "If  any  appli- 
cant who  makes  application  for  a  cer- 
tificate within  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this 
paragraph  shall  show  that,  from  Jan- 
uary 1,  1953,  to  the  date  of  its  applica- 
tion, it  or  its  predecessor  in  interest,  was 
an  air  carrier  furnishing,  within  the  con- 
tinental limits  of  the  United  States,  local 
or  feeder  service  consisting  of  the  car- 
riage of  persons,  property,  and  mail,  un- 
der a  temporary  certificate  of  public 
convenience  and  necessity  issued  by  the 
Civil  Aeronautics  Board,  continuously 
operating  as  such  (except  as  to  interrup- 
tions of  service  over  which  the  appli- 
cant or  its  predecessors  in  interest  have 
no  control)  the  Board,  upon  proof  of 
such  fact  only,  shall,  unless  the  service 
rendered  by  such  applicant  during  the 
period  since  its  last  certification  has  been 
inadequate  and  inefficient,  issue  a  cer- 
tificate or  certificates  of  unlimited  dura- 


iThls  atatement  does  not  necessarily  rep- 
resent the  views  of  all  Members  of  the  Board 
with  respect  to  all  Issues. 
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tion,  authorizing  such  applicant  to 
engage  in  air  transportation  between  the 
terminal  and  intermediate  points  within 
the  continental  limits  of  the  United 
States  between  which  it.  or  its  predeces- 
sor, so  continuously  operated  between 
the  date  of  enactment  of  this  paragraph 
and  the  date  of  its  application :  Provided, 
That  the  Board  in  issuing  the  certificate 
Is  empowered  to  limit  the  duration  of  the 
certificate  as  to  not  over  one-half  of 
the  intermediate  points  named  therein, 
which  points  it  finds  have  generated  In- 
sufficient traffic  to  warrant  a  finding  that 
the  public  convenience  and  necessity  re- 
quires permanent  certification  at  such 
time." 

Frontier  alleges  in  its  application  that 
it  is  a  citizen  of  the  United  States  of 
America  as  defined  by  section  1  <  13  >  of 
the  act.  Proof  of  this  fact  has  been  sub- 
mitted by  Frontier  in  other  certification 
proceedings  and  no  information  to  the 
contrary  has  since  come  to  Uie  loiowl- 
edge  of  the  Board. 

Frontier  further  alleges  in  its  applica- 
tion that  it  has  continuously  operated  as 
an  air  carrier  furnishing  local  or  feeder 
air  transportation  of  persons,  property 
and  mail  within  the  continental  limits  of 
the  United  States  during  the  period 
January  1,  1953,  to  the  date  of  its  appli- 
cation under  a  temporary  certificate  of 
public  convenience  and  necessity  for 
route  No.  73  issued  by  the  Board,  except 
as  to  interruptions  of  service  over  which 
it  had  no  control.  The  various  schedules 
and  reports  required  to  be  filed  with  the 
Board  by  local  service  carriers  Indicate 
that  Frontier  has  so  continuously  op- 
erated since  January  1,  1953. 

Section  401  <e)  (3)  of  the  act  requires 
in  effect  that  the  Board  find  as  a  pre- 
requisite to  the  granting  of  a  certificate 
of  unlimited  duration  to  Frontier  that 
the  service  rendered  by  Frontier  during 
the  period  since  its  last  certification  has 
not  been  inadequate  or  inefficient.  The 
carrier  in  its  application  for  such  cer- 
tificate filed  May  31.  1955.  alleges  its 
service  rendered  during  the  aforesaid 
period  has  t>een  adequate  and  efficient. 
The  Board  during  the  said  period  has 
received  no  complaints  from  the  public 
relating  to  the  overall  service  provided 
by  this  carrier.  The  Board  is  possessed 
of  no  information  from  which  It  could 
find  that,  considered  as  a  whole,  the 
service  provided  by  this  carrier  during 
the  period  from  September  14,  1951,  the 
date  of  Frontier's  last  certificate,  to  the 
present  has  been  inadequate  or  ineffi- 
cient within  the  meaning  of  section  401 
(e)   (3)  of  the  act. 

Frontier  further  alleges  in  its  appli- 
cation that  it  has  from  the  date  of  the 
enactment  of  section  401  <e)  <3)  (May 
19,  1955)  to  the  date  of  its  application, 
continuously  served  the  following  termi- 
nal and  intermediate  points;* 


Salt  Lake  City,  Utah. 
Vernal,  Utah. 
Grand   Junction, 

Colo. 
Cortez,  Colo. 
Durango,  Ck>Io. 


Farmlngton,  N.  Mex. 
Gallup.  V.  Mex. 
Albuquerque,  N.  Mex. 
Winslow,  Ariz. 
Flagstaff,  Ariz. 
Prescott,  Ariz. 


*  Frontier  was  authorized  to  sxispend  serv- 
ice at  Kemmerer,  Wyoming,  by  C)rder  E-5858, 
November  13,  1951,  until  adequate  airport 
facilities  are  available. 


Phoenix,  Ariz. 
Denver.   Colo. 
Pueblo,  Colo. 
Gunnifion,  Colo. 
Montrose   -   Delta, 

Colo. 
Alamoea.  Colo. 
Monte  Vista.  Colo. 
Billings.  Mont. 
Lovell-Powell  -  Cody, 

Wyo. 
Greybull,  Wyo. 
Worland.  Wyo. 
Riverton    -    Lander, 

Wyo. 
Casper,   Wyo. 
Rawlins,  Wyo. 


Laramie,  Wyo. 
Cheyenne,  Wyo. 
Rock  Springs.  Wyo. 
Tucson,  Ariz, 
Safford,  Ariz. 
Clifton     -    Morenci, 

Ariz. 
Silver    C^ty  -  Hurley, 

N.  Mex. 
Miles  City,  Mont. 
Glendive,  Mont. 
Wolf  Point.  Mont. 
Sidney.  Mont. 
Willlston,  N.  Dak. 
DlcUnson,  N.  Dak. 
Bismarck  -  Mandaa, 

N,   Dak. 


Section  401  (e)  (3)  provides  in  effect 
that  all  terminal  points  served  by  the 
local  service  carrier  applicant  during  the 
period  from  May  19,  1955,  to  May  31, 
1955,  shall  be  certificated  for  a  period 
of  unlimited  duration.  The  certificate 
we  propose  to  issue  to  Frontier  (which  is 
set  forth  below  as  Appendix  A)  accom- 
plishes this. 

Section  401  (e)  (3)  empowers  the 
Board  to  limit  the  duration  of  the  cer- 
tificate as  to  not  over  one-half  of  the 
intermediate  points  named  therein, 
which  points  the  Board  finds  have  gen- 
erated insufficient  traffic  to  warrant  a 
finding  that  the  public  convenience  and 
necessity  require  permanent  certifica- 
tion. The  Board  has  proposed  an  in- 
dustry-wide traffic  standard  upon  which 
to  base  a  tentative  conclusion  as  to 
whether  a  particular  intermediate  pwint 
should  be  permanently  or  temporarily 
certificated.  A  standard  which  can  be 
applied  on  an  industry-wide  basis  will 
assure  that  all  the  intermediate  cities 
are  equitably  treated.  The  Board  has 
concluded,  on  the  basis  of  an  analysis  of 
the  latest  available  traffic  data,  that  an 
average  of  five  or  more  passengers  en- 
planed per  day  provides  a  reasonable 
basis  for  selection  of  those  intermediate 
points  to  be  permanently  certificated  at 
this  time. 

As  indicated  above,  the  recent  amend- 
ment of  the  act  provides  for  the  certifi- 
cation for  an  unlimited  duration  of  all 
terminal  points  and  of  at  least  one-half 
of  the  intermediate  points  named  in  the 
certificate.  This  means  that  in  the 
future  the  applicant  carrier  will  be  pro- 
viding services  over  permanently  cer- 
tificated segments.  During  the  years  of 
local  service  carrier  experience,  the 
Board,  in  consideration  of  the  subsidized 
nature  of  the  operation,  has  found  that 
on-line  intermediate  points  generating 
in  the  neighborhood  of  300  passengers 
on  and  off  monthly  have  borne  a  reason- 
able share  of  the  expense  incurred  by  the 
carrier  in  providing  service  to  the  inter- 
mediate point  on  existing  flights.  In  the 
past,  the  Board  has  also  found  that  local 
service  carrier  points  generating  in  the 
neighborhood  of  five  or  more  enplaned 
passengers  per  day  have  warranted  re- 
certification.  This  leads  us  to  conclude 
that  in  the  absence  of  a  further  showing, 
the  five  passenger  per  day  standard  is  a 
reasonable  one  for  selecting  those  inter- 
mediate points  to  be  permanently  cer- 
tificated. 

The  proposed  certificate  which  is  set 
forth  below  as  Appendixes  A  and  B 
grants  Frontier  permanent  authority  at 
those  intermediate  stations  shown  in 


Saturday,  September  10,  1955 

Appendixes  C,  D.  and  E  to  have  met  this 
5?e%assenger    per   day    standard    and 
temiwrary  authority  at  all  other  inter- 
r^Ste  stations  served  by  Frontier  dm;- 
Sf  ih?5riod  May  19.  1955,  to  May  31 
l?55     Appendixes  C  and  D»  set  forth 
in  ubular  form,  the  average  number  of 
daily  passengers  enplaned  at  each  Fron- 
?Jr  intermediate  point  for  the  calendar 
vSr  1954   and  for  the   twelve   months 
Sed    March    31.    1955.    The    average 
number  of  passengers  enplaned  at  inter- 
SSe  pointe  generating  less  than  five 
miengers  per  day  is  set  forth  in  Appen- 
Sfx  e"  on  a  quarterly  basis  for  the  years 
?952    1953,    1954,   and   for   the   twelve 
months  ended  March  31.  1955. 

The  Board   believes  that   except   for 
cities  presenting  special  considerations 
Sa^anting      permanent      certiflcation^ 
those  intermediate  points  which  have 
leSated  less  than  five  enplaned  pas- 
Sers  per  day  should  be  certificated  for 
ItSnporary  period  of  three  years     Cer- 
uSKn  for  this  period  will  enable  the 
5Wd  to  assess  the  future  traffic  develop- 
S^t  at  these  points  and  to  consider  at 
rSter  time  whether  or  not  they  shou  d 
Se  made  permanent.    These  cities  will 
^  afforded  an  opportunity  before  the 
expiration  of  the  temporary  period  to 
demonstrate  their  ability  to  generate  a 
sufficient  volume  of  traffic  to  warrant 
permanent  certification  or  continuation 
of  service  for  a  further  temporary  period. 
It  is  also  the  Board's  tentative  conclu- 
sion that  a  point  named  in  the  last  cer- 
tificate issued  to  the  earner  as  a  point 
on  more  than  one  designated  segment  in 
the  certificate,  but  which  has  received 
service  on  only  one  segment,  is  eligible 
to  be  certificated  pursuant  to  the  provi- 
sions of  section  401  (e)    (3)  of  the  act 
only  as  a  point  on  the  segment  *  hex  e  the 
point  was  served  during  the  period  from 
May  19,  1955.  to  May  31,  1955. 

Thus     this    order    will    provide   that 
Frontier  will  be  required  to  show  cause 
why  Durango,  Colorado,  should  not  be 
certificated  as  a  point  on  segment  4  only. 
Condition  6  of  Frontier's  present  cer- 
Uficate  provides:  "Notwithstanding  the 
provisions  of  paragraph  '(4)'  above,  the 
holder  may  serve  Durango,  Colo.,  as  the 
terminal  point  on  segment  '^.'^^^li^u  of 
Farmlngton,  N.  Mex.;   Provided,  That 
the  holder  shall  not  serve  Durango  as  an 
intermediate  point  on  segment  '2'  unless 
Durango  is  served  as  the  terminal  point 
on  segment  '4'  ".    Since  it  is  Proposed 
that  Durango  be  recertificated  on  seg- 
ment 4  only,  the  proviso  to  this  condi- 
tion is  meaningless  and  is  omitted  froni 
the  attached  draft  certificate  proposed 
to  be  issued  to  Frontier  in  this  proceed- 

ing 

The  Board  further  tentatively  con- 
cludes that  where,  since  the  last  cer- 
tificate issued  to  this  carrier,  the  Board 
has  authorized  Frontier,  by  exemption 
to  serve  additional  points,  the  said 
points  are  eligible  to  be  certificated  pur- 
suant to  section  401  (e)  (3)  of  the  act 
as  served  by  the  carrier  pursuant  to  such 
exemptions  during  the  period  from  May 
19.  1955,  to  May  31,  1955. 

Thus,  the  Board  proposes  to  require 
the  carrier  to  show  cause  why  Vernal, 
Utah,  should  not  be  certificated  for  a 
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period  of  unlimited  duration  on  seg- 

naent  1.  ,  ^      *i.  *  - 

The  Board  further  concludes  that  a 
point  which  has  been  authorized  for 
service,  has  received  service  from  the 
carrier,  but  where  service  has  been  in- 
terrupted and  temporarUy  suspended 
because  of  inadequate  airport  facilities, 
is  eligible  for  certification  pursuant  to 
section  401  (e)  (3)  of  the  act  even 
though  no  service  was  rendered  during 
the  statutory  grandfather  period,  be- 
cause it  is  a  point  at  which  service  has 
been  interrupted  for  reasons  over  which 
the  carrier  had  no  control. 

Thus  the  certificate  which  the  Board 
proposes  to  issue  to  FronUer  pursuant 
to  section  401  <e)  (3)  of  the  act,  pro- 
vides for  the  certificaUon  for  a  period 
of  three  years  of  the  intermediate  point 
Kemmerer.  Wyoming.  The  presently 
effective  suspension  of  service  at  this 
point  is  being  continued  by  the  proposed 
supplementary  order  set  forth  below  as 
Appendix  B.  ^^  ^ 

The  Board  further  believes  that  a 
point  which  was  not  served  during  the 
statutory  grandfather  period  because 
service  had  been  temporarily  suspended 
for  economic  reasons  advanced  and  sup- 
ported by  the  carrier  is  not  eligible  for 
inclusion  as  a  point  in  any  certificate 
that  may  be  issued  to  Frontier  pursuant 
to  section  401  (e)   (3). 

Therefore,  the  Board  is  making  a  tlna- 
ing  consistent  with  the  above  tentative 
conclusion  as  to  the  point.  El  Paso, 
Texas  This  order  wiU  require  Frontier 
to  show  cause  why  the  intermediate 
point  Silver  City-Hurley.  New  Mexico, 
should  not  be  certificated  pursuant  to 
the  provisions  of  secUon  401  (e)  (3)  oi 
the  act  as  a  terminal  point  on  segment  8 
of  route  No.  73  for  a  period  of  unlumted 

^"The°point.  Minot.  North  Dakota,  was 

temporarily  certificated  to  FronUer  by 

the  Board  by  Order  E>-8743.  November  1, 

1964     however,  the  effectiveness  of  the 

certificate  was  stayed  by  Order  E-8860, 

December  29,  1954,  and  the  record  in  the 

Willlston  Basin  Area  Case.  Docket  5777, 

was  reopened  for  further  hearing  on  the 

issue   whether  Frontier  should  provide 

service  to  Minot  in  addition  to  or  m  lieu 

of  Braniff  Airways.  Inc.    Since  the  cer- 

tificate   has  not  become  effective  and 

Minot  has  never  been  served  by  Prof  f- 

the  Board  tentatively  concludes  that  the 

point,  Minot,  ts  not  eligible  for  inclusion 

in  any  certificate  to  be  issued  to  Frojitier 

pursuant  to  section  401  (e)   (3)  of  the 

^^The  Board  further  believes  that  the 
ceneral  terms  and  conditions  set  forth  m 
the  certificate  of  public  convenience  and 
necessity  last  issued  by  the  Etoard  to 
Frontier  may  not  be  expanded  in  a  cer- 
tificate to  be  issued  pursuant  to  section 
401  (e)  (3)  of  the  act  in  such  manner  as 
to  grant  authority  to  said  earner  in  ex- 
cesi  of  that  set  forth  in  the  certificate  of 
public  convenience  and  necessity  last  is- 
sued  to  this  carrier. 

Sie  Board  does  not  beUeve  that  au- 
thority  granted  to  Frontier  pursuant  to 
Parts  202  4  or  205  of  the  Economic  Regu- 
latiOTis  of  the  Board  or  by  temporary  ex- 
empJSi  subsequent  to  the  Issuance  of 
tSi  last  certificate  of  public  convenience 
Ind  necessity  issued  by  the  Board  to 
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said  air  carrier  permitting  on-apgment 
changes  in  the  service  pattern  sbould  be 
incorporated  in  a  certificate  Issued  to 
Frontier  pursuant  to  section  401  (e)  (3) 
of  the  act.    In  the  interest  of  Conven- 
ience and  clarity  the  Board  will|re8Ute 
the  carrier's  outstanding  service  pattern 
modifications  in  a  single  order,  a  flraft  of 
which  is  set  forth  below  as  App^dix  B. 
It  is  our  intention  to  strictly  UJnit  this 
proceeding  to  a  consideration  dH  issues 
directly  pertaining  to  the  grant^  pursu- 
ant to  section  401  (e)  (3)  of  the  act,  of 
permanent  or  temporary  authprity  to 
serve  points  served  by  Frontief  during 
the  period  from  May  19,  1955.  to  May  31, 
1955.    We  believe  the  public  interest  re- 
quires expeditious  disposition  of  (the  pro- 
ceeding and  are  therefore  adapting  a 
procedure  intended  to  shorten  the  pro- 
ceeding while  at  the  same  tijae  fuUy 
protecting  the  interests  of  all  ii^terested 
persons.    We  are  requiring  Frontier  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  ^ntaUvc 
findings  and  conclusions  set  f  or^  in  this 
order  and  issue  a  certificate  df  pubUc 
convenience  and  necessity  in  the  form 
set  forth  below  as  Appendixes  A  and  B. 
After  allowing  interested  persons  a  rea- 
sonable period  within  which  t^  submit 
objections  to  the  Board's  ordfr.  Fron- 
Uer's  appUcation  and  the  orde*  to  show 
cause  WiU  be  set  for  immediate  hearing 
in  Washington  before  a  heariilg  exami- 
ner of  the  Board.    Frontier  a*d  ^  in- 
terested persons  who  desire  to  be  heard 
in    connection    with    this    matter    are 
hereby  notified  that  they  may  file  writ- 
ten objection  to  the  Board's  tentative 
findings  and  conclusions  withtti  15  days 
from  the  date  of  this  order.    The  hear- 
ing will  be  limited  to  consideration  of  JUbe 
issues  raised  by  such  obJecti*)ns.    Ob- 
jections should  be  in  the  natiire  of  ex- 
ceptions, should  be  brief  and  concise,  an(l 
should  not  contain  argument  pr  factual 
data  which  the  objecting  Parjy  Intends 
to  rely  on  at  the  hearing  in  8Ui*)ort  of  lU 
objections. 
It  is  also  our  intention  to  of 


jcially  no- 
il IS  »iau  uui   !».»»—»-— —  "   ~  »J  J    1  - 

tice  all  reports.  Uriffs  and  »c5f^?»  " 


^rd  by  uU 

)lic  Board 

so  that 


quired  to  be  filed  with  the 
air  carriers,  as  well  as  all  pi 
reports  based   on  these  dab^    ^ 
tiLe  materials  need  not  b«  specUtljT 
compiled  for  the  record  In  this  pro- 

''^n''!ke  basis  of  the  foregoing  con- 
siderations and  the  data  set  forth  to 
Ap^ndixes  C.  D.  E.  and  F  heifKrf.'  which 
arThereby  incorporated  into |^is  order 
and  shaU  constitute  part  of  ^e  /^™ 
fn  this  proceeding,  the  Board  »nds  that^ 

1  Frontier  Is  a  citizen  of  ^he  United 
States  of  America  as  defined  by  secUon 
1  (13)  of  the  act;  . 

2  From  January  1.  1953.  loMay  31, 
1955.  Frontier  was  an  air  <ftrrler  pro- 
vidirig  within  the  '^^^"nen*!  UmlU  of 
the  united  SUtes.  local  or  f*^'*!^ 
consisting  of  the  carriage  (of  P«rson«. 
property  and  mail  pursuant  to  a  iaa- 
porary  certificate  of  public  ^ren^iee 
and  necessity  for  route  No.  p  issued  bj 
I 

.  we  wlU  alw  offlclaUy  notleel  th«  Origtoa- 
tlon-Deatlnatlon  AlrUne  T»««PT?!!i!fr 
5SS»dTy  the  Alrllo.  Finance  jjnd  A|^c«a*. 
Sg  conference  from  Inforxna^on  oompll«l 
by  the  Board. 
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the  ClvU  Aeronautics  Board,  continu- 
ously operating  as  such  (except  as  to 
interruptions  of  service  over  which 
Frontier  had  no  control) ; 

3.  Frontier  has  continuously  served 
the  following  terminal  and  intermediate 
points  during  the  period  from  Blay  19, 
1955.  to  May  31.  1955: 


NOTrCES 


Salt  Lake  City.  Utab. 
Vernal.  Utah. 
Grand  Jiuctlon, 

Colo. 
Cortez,  Colo. 
Durangro,  Colo. 
Fkurmlngton.  N.  Mex. 
Gallup,  N.  Mex. 
Albuquerque. 

N.  Mex. 
Wlnslow.  Ariz, 
nagstaff,  Ariz. 
Prescott.  Ariz. 
Phoenix,  Ariz. 
Denver.  Colo. 
Pueblo.  c<do. 
Gunnison,  Colo. 
Montroee-Delta. 

Colo. 
Alamosa.  Colo. 
Monte  Vista.  Colo. 
Billings.  Mont. 
Lovell-Powell-Cody, 

Wyo. 


Oreybull.  Wyo. 
Worland,  Wyo. 
Rl  verton  -Lander, 

Wyo. 
Casper,  Wyo. 
Rawlins,  Wyo. 
Laramie,  Wyo. 
Cheyenne,  Wyo. 
Rock  Springs.  Wyo. 
Tucson,  Ariz. 
Safford,  Ariz. 
Clinon-Morencl , 

Ariz. 
Sliver  City-Hurley. 

N.  Mex. 
Miles  City,  Mont. 
Glendive,  Mont. 
Wolf  Point,  Mont. 
Sidney,  Mont. 
Williston.  N.  Dak. 
Dickinson,  N.  Dak. 
Bismarck -Mandan . 

N.  Dak. 


4.  The  service  rendered  by  Frontier 
during  the  period  from  September  14. 
1951,  the  date  of  its  last  certification,  to 
the  present  has  been  adequate  and  eflB- 
cient  within  the  meaning  of  section  401 
<e)  (3)  of  the  act. 

5.  Frontier's  authority  to  serve  the  in- 
termediate point  Kemmerer.  Wyoming, 
should  be  Included  in  the  certificate 
to  be  issued  in  this  proceeding  for  the 
reason  that  Frontier  has  not  served  this 
point  during  the  period  May  19,  1955, 
to  May  31,  1955.  for  reasons  beyond  its 
control. 

6.  The  following  points,  which  on  the 
basis  of  the  most  recent  available  data 
have  generated  an  average  of  five  or 
more  enplaned  passengers  per  day. 
should  be  designated  as  points  of  un- 
limited duration: 

(a)  On  Frontier's  segment  1,  the  in- 
termediate point  Vernal,  Utah; 

(b)  On  segment  2.  the  intermediate 
points  Cortez,  Colorado,  Farmington, 
and  Gallup,  New  Mexico,  and  Winslow, 
Flagstaff,  and  Prescott.  Arizona; 

(c)  On  segment  3.  the  intermediate 
point  Pueblo,  Colorado; 

(d)  On  segment  4.  the  intermediate 
points  Pueblo,  Alamosa,  and  Durango, 
Colorado; 

(e)  On  segment  5.  the  intermediate 
points  Lovell-Powell-Cody.  Worland. 
Riverton-Lander,  Casper,  Laramie,  and 
Cheyenne,  Wyoming; 

(f)  On  segment  6.  the  intermediate 
points  Lovell-Powell-Cody.  Worland, 
Riverton-Lander,  Casper,  and  Rock 
Springs.  Wyoming,  and  Vernal,  Utah; 

(g)  On  segment  7,  the  intermediate 
points  Vernal,  Utah.  Rock  Springs. 
Riverton-Lander,  Casper,  Laramie,  and 
Cheyenne,  Wyoming; 

(h)  On  segment  8,  the  Intermediate 
point  Tucson,  Arizona; 

<i)  On  segment  9,  the  Intermediate 
points  Glendive.  Montana,  and  Williston, 
Nortli  Dakota. 

7.  The  public  convenience  and  neces- 
sity do  not  at  this  time  require  the  cer- 


tification for  a  period  of  unlimited  dura- 
tion of  the  following  intermediate  points 
which,  on  the  basis  of  the  most  recent 
available  data,  have  generated  less  than 
an  average  of  five  enplaned  passengers 
per  day;  but  the  public  convenience  and 
necessity  do  require  that  each  of  the  fol- 
lowing points  be  temporarily  certificated 
for  a  period  of  three  years: 

(a)  On  Frontier's  segment  3,  the 
Intermediate  points  Gunnison  and 
Montrose -Delta,  Colorado; 

(b)  On  segment  4,  the  intermediate 
point  Monte  Vista.  Colorado; 

(c)  On  segment  5,  the  intermediate 
points  Greybull  and  Rawlins,  Wyoming ; 

(d)  On  segment  6.  the  intennediate 
points  Greybull,  Rawhns,  and  Kemmerer, 
Wyoming ; 

(e)  On  segment  7,  the  intermediate 
points  Rawlins  and  Kemmerer,  Wyo- 
ming; 

(f)  On  segment  8,  the  intermediate 
points  Safiford  and  CliftOTi-Morenci, 
Arizona. 

(g)  On  segment  9,  the  intermediate 
points  Miles  City,  Wolf  Point,  and  Sid- 
ney, Montana  and  Dickinson,  North 
Dakota. 

8.  Frontier's  present  authority  to  serve 
the  terminal  point  El  Paso,  Texas,  should 
not  be  included  in  the  certificate  to  be 
issued  in  this  proceeding  for  the  reason 
that  Frontier  has  not  served  this  point 
during  the  period  May  19.  1955,  to  May 
31,  1955,  for  reasons  within  the  carrier's 
control. 

9.  Frontier  should  not  bo  authorized 
in  the  proposed  certificate  of  public  con- 
venience and  necessity  of  unlimited  du- 
ration to  provide  service  at  Minot,  North 
Dakota,  because  Frontier  has  never 
served  or  held  effective  certificate  au- 
thority to  serve  Minot  and  it  is  therefore 
not  eligible  for  authorization  under  sec- 
tion 401  (e)   (3)  of  the  act. 

Therefore  it  is  ordered  that: 

1.  Frontier  is  directed  to  show  cause 
why  the  Board  should  not  Lssur  an  order 
making  final  the  tentative  findings  and 
conclusions  stated  herein  and  issue  the 
proposed  certificate  of  public  conven- 
ience and  necessity  in  the  form  set  forth 
below  as  Appendix  A,  and  further  issue 
the  proposed  supplementary  order  in  the 
form  set  forth  below  as  Appendix  B. 

2.  Frontier  and  any  other  interested 
person  having  objection  to  the  is.suance 
of  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein. 
or  to  the  issuance  of  the  aforesaid  pro- 
posed certificate  and  supplementary  or- 
der, shall,  within  15  days  from  the  date 
thereof,  file  written  notice  of  objection 
with  the  Board. 

3.  On  the  expiration  of  the  15-day 
period  allowed  for  the  filing  of  objec- 
tions, this  proceeding  shall  be  set  for 
immediate  hearing  before  an  examiner 
of  this  Board.  The  hearing  shall  be 
limited  to  consideration  of  issues  raised 
by  the  objections  filed. 

4.  Copies  of  this  order  shall  be  served 
on  Frontier,  the  Mayors  of  Kemmerer. 
Wyoming.  El  Paso.  Texas,  and  Minot. 
North  Dakota,  the  Mayor  of  each  city 
served  by  Frontier  during  the  period 
May  19.  1955.  to  May  31.  1955,  and  every 
certificated  air  carrier  serving  a  point 
served  by  Frontier  during  that  period. 


5.  This  order  shall  be  published  in  th« 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
[SEAL]  M.  C.  Mulligan, 

Secretary. 
Appendix  a 

CERTTjnCATE  OF  PUBLIC  CONVKNIENCK  AND  NECEg. 
81TY    FOR    LOCAL    OR    FEZSER    SESVICZ 

Frontier  Airlines,  Inc.,  is  hereby  author- 
ized.  Eubject  to  the  provisions  hereinaJter 
se,  forth,  the  provisions  of  Title  IV  of  the 
Civil  Aeronautics  Act  of  1938.  as  amended 
and  the  orders,  rules  and  regulations  Issued 
thereunder,  to  engage  in  air  transportation 
with  respect  to  persons,  property  and  malL 
as  follows: 

1.  Between  the  terminal  point  Salt  Lake 
City,  Utah,  the  intermediate  point  Vernal, 
Utah,  and  the  terminal  point  Grant  Junc- 
tion, Colo.; 

2.  Between  the  terminal  point  Grand 
Junction.  Colo.,  the  Intermediate  points 
Cortez.  Colo.,  Farmington  and  Gallup.  N. 
Mex..  and  (a)  beyond  Gallup,  N.  Mex.,  the 
terminal  point  Albuquerque.  N.  Mex.,  and 
(b)  beyond  Gallup.  N.  Mex..  the  Intermediate 
points  Wlnslow.  Flagstaff,  and  Prescott,  Ariz., 
and  the  terminal  point  Phoenix.  Ariz.; 

3.  Between  the  terminal  point  Denver, 
Colo  .  the  intermediate  points  Pueblo.  Gun- 
nison, and  Montrose-Delta.  Colo.,  and  the 
terminal  point  Grand  Jvmctlon,  Colo.; 

4.  Between  the  terminal  point  Denver. 
Colo  .  the  intermediate  points  Pueblo,  Ala- 
mosa. Monte  VLsta,  and  Durango.  Colo.,  and 
the  terminal  point  Farmington.  N.  Mex.; 

5.  Between  the  terminal  point  Billlnes, 
Mont.,  the  intermediate  points  Lovell- 
Powell-Cody.  Greybull.  Worland.  Riverton- 
Lander.  Casper.  Rawlins.  Laramie,  and  Chey- 
enne.  Wyo.,  and  the  terminal  point  Denver, 
Colo.: 

6.  Between  the  terminal  point  Billings, 
Mont.,  the  intermediate  points  Lovell-Powell- 
Cody.  Greybull.  Worland,  Riverton-Lander. 
Casper.  Rawlins,  Rock  Springs,  and  Keti>- 
merer,  Wyo  .  Vernal,  Utah,  and  the  terminal 
point  Salt  Lake  City.  Utah; 

7.  Between  the  terminal  point  Salt  Lake 
City.  Utah,  the  Intermediate  points  Vernal. 
Utah,  Kemmerer.  Rock  Springs,  Riverton- 
Lander,  Casper.  Rawlins.  Laramie,  and  Chey- 
enne. Wyo.,  and  the  terminaJ  point  Denver, 
Colo.: 

8.  Between  the  terminal  point  Phoenix, 
Ariz  ,  the  intermediate  points  Tucson.  Saf- 
fcrd.  and  Cllfton-Morencl.  Ariz.,  and  the 
terminal  point  Silver  City-Hurley.  N.  Mex.; 

9.  Between  the  terminal  point  Billinps, 
Mont  ,  the  intermediate  points  Miles  City  and 
Glendive.  Mont.,  the  alternate  intermediate 
points  Wolf  Point  and  Sidney,  Mont.,  the 
intermediate  points  Williston  and  Dickinson, 
N.  Dak.,  and  the  terminal  point  Bismarck- 
Mandan,  N.  Dak.,  to  be  known  as  Route 
No.  73. 

The  service  herein  authorized  is  subject  to 
the  following  terms,  conditioins  and  limita- 
tions : 

( 1 )  The  holder  shall  render  service  to  and 
from  each  of  the  points  named  herein,  except 
as  temporary  suspensions  of  eervlce  may  be 
authorized  by  the  Board. 

(2)  The  holder  may  begin  cr-  terminate,  or 
bej^in  and  terminate,  trips  at  points  short  of 
terminal  points,  except  with  respect  to  trips 
.•scheduled  to  provide  Denver-Pueblo,  Colo., 
Denver,  Colo-Cheyenne,  Wyo.,  or  Pueblo, 
Colo-Cheyenne,  Wyo..  Via  Denver,  Colo., 
service. 

(3)  The  holder  may  continue  to  serve 
regularly  any  point  named  herein  through 
the  airport  last  regularly  used  by  Frontier 
Airlines,  Inc.,  to  serve  such  point  prior  to 
the  efTectlve  date  of  this  certificate.  Upon 
compliance  with  such  procedures  relating 
thereto  as  may  be  prescribed  by  the  Board, 


Saturday,  September  10,  1955 

the  holder  may.  In  addition  to  the  service 
hereinabove    expressly    prescribed,    regularly 
Jerve   a  point   named   herein   through   any 
•  irnort  convenient  thereto. 
*"ff)   on  each  trip  operated  by  the  holder 
«vPr  all  or  part  of  one  of  the  nine  numbered 
?oute  wS^ents  in  this  cerUflcate,  the  holder 
^all  ^t^  at    each    point    named    between 
Se  point  of   origin   and   the  point  of  ter- 
mlnatlon  of  such  trip  on  such  segment.-ex- 
^nt  a  iwint  or  points  with  respect  to  which 
fa)   the^B^ard  pursuant  to  such  procedure 
i!\he  Board  may  from  time  to  time  pre- 
^rliS   may  by  order  relieve  the  holder  from 
fheTequlrements  of  such  condition,  (b)  the 
holder  is  authorized  by  the  Board  to  suspend 
service,  or  (c)  the  holder  is  unable  to  render 
Srv  ce    on    such    trip    because    of    adverse 
wel  her  conditions  or  other  conditions  which 
The  bolder  could  not  reasonably  have  been 
exoected  to  foresee  or  control. 

\l)  Notwithstanding  the  provisions  of 
naragraph  "(A)"  above,  the  holder  (a)  may 
^dfrT.nsto'p  service  between  Riverton 
lander  and  Rock  Springs.  Wyo.,  on  flights 
between  BUllngs.  Mont.,  and  Salt  Lalce  CUy, 
Utah  (b)  may  render  nonstop  service  be- 
tween Rock  Springs  and  Rawlins.  Wyo.,  on 
mZl  between  Salt  Lake  City.  Utah  and 
Benver.  Colo.,  and  (O  shall  not  serve  Kem- 
merer  wyo..  on  flights  serving  Vernal,  Utah^ 

(6)  Notwithstanding  the  provisions  of 
paragraph  "(4)"  above,  the  holder  may  serve 
DurTngo.  Colo.,  as  the  terminal  polnt  on 
seement  "4"  In  Ueu  of  Farmington,  N.  Mex. 

(7)  On  each  trip  scheduled  between  Al- 
buquerque. N.  Mex..  and  Phoenix.  Ariz.,  the 
holder  shall  schedule  stops  at  a  minimum 
of  three  points  between  said  points. 

(8(  On  each  trip  scheduled  between 
Denver  Colo.,  and  Pheonlx.  Ariz.,  the  holder 
shall  schedule  stops  at  a  minimum  of  six 
points  between  said  points. 

(9)   The  holder  may  serve  Montroee-l>eita. 
Colo    as  an  intermediate  point  on  any  fllsht 
over    the    Grand    Junction,    Colo.-Winslow, 
Ariz.,  segment  (segment  2)  whenever  a  cor- 
responding   flight    over    the    Denver-Grand 
Junction.    Colo.,    segment     (segment    3)     is 
canceled     because     of     weather     conditions 
which  do  not  prevent  service  to  Montrose- 
Delta,  Colo.  .     .^. 
(10)    The  holder  shaU  not  engage  In  local 
air   transportation   with   respect    to   Persons 
or   property    between    Denver    and    P^^blo. 
Colo.,  on  flights  operated  over  segment  No^3. 
(in    The  authorization  to  serve  Gunnison. 
Montroee-Delta.      Monte      Vista.      Colorado. 
Oreybull.     Rawlins,     Kemmerer,     Wyoming. 
Safford.  and  CUfton-Morencl.  Arizona.  Miles 
City   Wolf  Point,  and  Sidney,  Montana,  and 
Dxk'inson.  North  Dakota,  shall  continue  in 
effect  up  to  and  Including 
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Ing  reconsideration  of  the  Board's  order  of 

1966  (order  K- ),  ln»of«r  ms  such  order 

authorizes  the  Issuance  of  this  certificate 
may  by  order  or  orders  extend  such  effective 
date  from  tUne  to  time. 

In  witness  whereof,  the  CivU  Aeronautics 
Board  has  caused  this  cerUflcate  to  »>«  exe- 
cuted by  its  Chairman,  and  the  seal  of  the 
Board  to  be  affixed  hereto,  attested  by  the 
Secretary  of  the  Board,  on  the day  or 

.  1965. 

Ross  RnaXT, 

Chairman. 

(SEAL) 

Attest:    

Secretary. 


The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such  other 
reasonable  terms,  conditions  and  limiUtions 
required  by  the  public  Interest  as  may  Irom 
time  to  tirfie  be  prescribed  by  the  Board_ 

The  services  authorized  by  this  certificate 
were   originally   established   pursuant   to    a 
determination   of  policy   by  the  Civil   Aero- 
nautics Board  that  In  the  discharge  of  Is 
obUs;.ition    to    encourage    and    develop    air 
transportation   under   the   Civil   Aeronautics 
Act.  as  amended.  It  Is  in  the  public  Interest 
to  establish  certain  air  carriers  who  will  be 
primarily  engaged   in   short-haul   air   traiis- 
portatlon  as  distinguished  from  the  service 
rendered   by  trunkline   air  carriers.     In   ac- 
cepting this  certificate  the  holder  acknowl- 
edges and  agrees  that  the  primary  purpose 
of  the  certificate  is  to  authorize  and  require 
it  to   offer   short-haul,   local    or    feeder,    air 
transportation  service  of  the  character  de- 
scribed above. 

This  certificate  shaU  be  effective  on 
1955-  Proi'idcd,  howevrr.  That 
pri'oV"to"the"'date  on  which  the  certificate 
would  otherwise  become  effective  the  Board, 
either  on  its  own  initiative  or  upon  the 
timely  filing  of  a  petition  or  petitions  seek- 


Afpendix  B 

PROPOSED  DRAFT  OF  ORDER  DtTKNDING  EFTTCTIVI 
PERIOD  or  TEMPORART  SERVICE  AUTHORIZA- 
TIONS 

The  Board  has  by  Order  E- -.  dated 

1955,  granted  a  certificate  of 
public' convenience  and  necessity  of  un- 
limited duration  to  Frontier  Airlines,  Inc. 
(Frontier),  authorizing  PronUer  to  engage  In 
air  transportation  of  persons,  property  and 
mall  over  route  No.  73.  In  the  past.  Frontier 
has  been  authorized  to  conduct  operations 
differing  in  certain  particulars  fromj-^e  au- 
thority stated  m  Its  temporary  certificate  of 
public  convenience  and  necessity  for  route 

The  term  of  effectiveness  of  some  of  these 
authorizations    is    unlimited,    while    others 
would  expire  sixty  days  after  final  determiria- 
tion  by  the  Board  in  any  proceeding  involv- 
ing renewal  of  route  No.  73.     The  reasons  for 
issuance  of  these  temporary  authorizations 
appear  to  be  still  applicable  to  Frontier  In 
iU    operation    under   the   certificate   of    un- 
limited duration  concurrently  Issued  here- 
with     It,    therefore,   appears   to    the    Board 
that  it  is  in  the  public  Interest  and  consistent 
with  the  act  to  continue  these  outstanding 
temporary    authorizations    in    effect   for    an 
additional  indefinite  period  of  time.     In  ex- 
tending    these     authorizations,     it     appears 
desirable    to   Include   all    currently    effective 
authorizations  which  are  not  Included  In  or 
disposed   of   in  the  new   certificate   in   one 
order  which  will  become  effecUve  at  the  same 
time  the  new  certificate  of  unlimited  dura- 
tion becomes  effective. 

Accordingly,  the  Board,  acting  pursuaiit  to 
sections  205  (a)  and  416  (b)  of  the  Civil 
Aeronautics  Act  of  1938.  as  amended,  and  to 
ParU  202.4  and  205  of  Its  Economic  Regula- 

"T^That  the  enforcement  of  the  provisions 
of  section  401  (a)  of  the  act  and  of  Frontier-s 
certificate.  Insofar  as  It  would  otherwise  pre- 
vent the  operations  hereinafter  authorized, 
would  be  an  undue  burden  upon  Frontier 
by  reason  of  the  limited  extent  of.  or  unusual 
circumstances  affecting  its  operations  and  is 
not  in  the  public  interest; 

2  That  the  enforcement  of  the  condition 
in  Frontier's  certificate  which  requires  it  oii 
each  flight  over  all  or  part  of  the  several 
numbered  route  segments  on  route  No.  73 
to  stop  at  each  point  named  between  the 
point  of  origin  and  the  point  of  termination 
^  such  flight  unless  otherwise  authorized 
bv  the  Boiu-d,  to  the  extent  that  it  would 
prevent  the  service  pattern  hereinafter  au- 
thorized, would  prevent  a  service  pattern 
whlchTs  in  the  public  Interest  and  which  Is 
consistent  with  Frontier's  Performance  of  a 
local  or  feeder  air  transportation  ««■  jlce  and 
is  not  required  by  nor  is  It  In  the  public 

'"s^'^at  the  temporary  suspensions  of 
service  authorized  hereinafter  do  not  ^ub- 
Kf  ntlallv  Change  the  character  of  the  serv- 
S  for  wmc^  the  certificate  of  public  con- 
venlencr  and  necessity  of  uulUnited  dura- 
«on  rbelng  granted  to  Frontier  and  are 

otherwise  in  the  public  l^^^%.     -_^fn 
4    The  authority  granted  by  Order  K-B202. 
Aprlll^!  1954,  to  temporaruy  suspend  service 
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at  El  Paso,  Texaa.  ahould  and  will  b«  ter- 
minated because  the  point  B  PMp_»«  *»«* 
Included  In  the  certificate  being  l^auMl  to 
Frontier  concurrently  wltH  this  o^er; 

5.  The  authority  granted  by  Oeii^W^Vn. 
April  4,  1955,  insofar  as  It  authorte^d  senrtce 
to  Vernal,  Utah,  as  an  Intermediate  bolnt  be- 
tween Salt  Lake  City,  Utah,  and  ar«pd  Junc- 
tion, Colorado,  on  segment  1  of  roiite  No.  73 
should  and  wUl  be  terminated  beteuae  the 
point.  Vernal,  Is  Included  on  segcient  1  of 
the  certificate  being  Issued  to  Froi^Uer  con- 
currently with  this  order; 

6  The  authority  granted  by  Ordfr  B-5868. 
November  13.  1951,  to  stispend  #ervlceat 
Kemmerer.  Wyoming,  until  adequa»«  airport 
facilities  are  available  prohibit^  nonstop 
service  between  Salt  Lake  City,  f  tah,  and 
Rock  Springs,  Wyoming,  "except  m  »"*°^- 
Ized  by  Order  Serial  No.  E-5189.  dated  March 
12  1951  "  ThU  exception  pertainaito  fUghU 
requiring  a  landing  at  Vernal,  Ut4h.  during 
the  hours  of  darkness.  Since  lli?hU  are 
presently  scheduled  to  Vernal  d^rlngthe 
hours  of  darkneas,  this  provision]  of  <«» 
E-5189  Is  no  longer  effective  and  t»e  author- 
ity granted  by  Order  E-5858  will  l>e  restated 
without  reference  to  Order  E-5189} 
It  is  ordered  That: 

1  Frontier  be  and  hereby  is  temporarily 
exempted  from  condition  No.  10  Jf  the  cer- 
tificate of  public  convenience  an4  tieceeslty 
being  issued  concurrently  with  *hl8  order 
(previously  authorized  by  Order  ^-8337). 

2  Frontier  be  and  hereby  Is  authorised  to 
omit  a  stop  at  Gallup,  New  Mexico,  on  one 
dally  round  trip  flight  between  ^^nifK*""' 
New  Mexico,  and  Albuquerque,  N^w  Mexico, 
and  also  one  one  dally  round  trip  flight 
between  Farmington  and  Wlnslo^r.  Artrona: 
Provided  That  Frontier  shall  seTve  Gallup 
on  at  least  one  round  trip  flight  Idaty  serv- 
ing Farmington  and  Winslow  «jd|  on  »t  lM.t 
one  round  trip  flight  dally  serv  njs  I^'^™^^ 
ton  and  Albuquerque  (prevlouslyj  auttuirUed 

by  Order  E-695B);  <         ,     ^  . 

3.  Frontier  be  and  hereby  Is  a^thorteed  to 
overfly  Rawlins.  Wyoming,  on  on«  *A6Maa»l 
daily  round  trip  flight  *>«*''«* '^^'J!"'  ^I 
rado  and  BllUngs,  Montana:  '^<^«*f^- T*^ 
Rawlins  U  served  by  at  least  two^Uy  ~^ 
trip  flights  (previously  authorlz^  by  Order 

E— T328 ) '  ' 

4  Frontier  be  and  hereby  Is  aiJthorlMKl  to 
omit  service  at  Greybull.  Wyonajng,  on  one 
Tund  trip  flight  scheduled  d»'f ,  o'^'^J: 
ment  6  of  route  No.  73  (previously  avthor- 
ized  by  Order  E-8218):  , 

5.  Frontier  be  and  hereby  U  a^ithortaed  to 
omit  service  at  Vernal  Utah^a^  IntennedU 
ate  point  on  segment  6  o^'-°"*f,?*VJ'-°J 
one  round  trip  flight  ^^^^^J^^'j^^jti^^^i'^ 
salt  Lake  City.  Utah,  aiid  B^^^^J^"*^*^ 
(previously  authorized  by  Order  ^r^^\\^ 
^T  Frontier  be  and  hereby  is  aUtho^^to 
suspend  service  temporarily  a«  Kemrn^r 
Wvoming,  until  such  time  as  the  airport 
facllUlTs  at  said  point  are  adequate  for  OM 
hv  Frontier  In  itTscheduled  aU  carrier  op- 
erat^n"  Prot>ided.  That  durln.  the  ^rtod 
tils  temporary  suspension  «^*""  ^j^«': 
Frontier  may  not  render  nons^  -"    «-»^ 

Sfrn«s.^w5omrng  (previously  a^xthorlzed  by 

TWrn^'be  and  hereby  If  -thc,rl«J 
to  render  flag-stop  service  on  It.  route  No. 
^73  by  omitting  tSe  physical  ±^^^^^ 
aircraft  at  any  intermediate  po<nt  acheduled 
tr^  served  on  a  particular  flight :  Pro- 
Tidid  ^at  there  are  no  persons,  property 
or  mkil  on  the  aircraft  destlied  for  auch 
JoiSand  no  such  traffic  ava^able  at  juch 
?olnt  for  the  A'ght  at  the  s^edu^d  tline 
of  departure:  Provided,  further.  -Hiat  the 
Board  m  its  discretion  may  at  ^^r^* ^ 
approve  the  use  of  such  a,|thorlty  wttfc 
rSpect  to  service  to  any  polnt^on  anT  aj^ 
or  flights  (previously  authorised  by  Order. 

E-354«.  E-459a  and  &-«139): 
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8.  The  authority  previously  granted  to 
Frontier  by  Orders  E-354a,  E-4592  and 
B-6139  Insofar  as  they  pertain  to  Frontier, 
E-6189,  E-5858,  &^958,  E-7328.  E-8218. 
B-8262,  E-8337,  and  E-9075.  shall  be  ter- 
minated on  the  date  this  order  and  the  cer- 
tificate of  public  convenience  and  necessity 
of  unlimited  duration  for  route  No.  73  being 
Issued  to  Frontier  concurrently  with  the 
Inuaace  of  this  order  become  effective; 

9.  The  change  In  service  pattern  and  tem- 
porary suspension  and  temporary  exemption 
authorizations  granted  herein  shall  become 

effective , ,  concurrently 

wltti   the   effective   date   of   the   certificate, 
lasuc'd  to  Frontier  In  Docket  No.  7191; 

10  This  order  or  any  part  thereof  may  be 
amended  or  revoked  at  any  time  in  the  dis- 
cretion of  the  Board  without  notice  and 
without  hearing. 

By  the  Civil  Aeronautics  Board. 

[iUML]  M.  C.  Mulligan, 

Secretary. 

[P.   R.   Doc.    5&-7315:    Piled,    Sept.    9,    1955; 
8:45  a.  m.| 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

Various  States 

designation  of  areas  tor  production 
emergency  loans  and  economic  emer- 
gency loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a^2  (a)),  as  amended,  it 
has  been  determined  that  in  the  follow- 
ing named  counties  in  the  following 
named  States  a  production  disaster  has 
cauiied  a  need  for  agricultural  credit 
not  readily  available  from  commercial 
banks,  cooperative  lending  agencies,  or 
other  responsible  sources. 


Connecticut : 

Fairfield. 

Hartford. 

Litchfield. 

Middlesex. 

New  Haven. 

New  London. 

Toll«nd. 

Windham. 
New  .Jersey : 

Al.  counties. 
Maryland : 

Anne  Arundel. 

Calvert. 

Charles. 

Prince  Georges. 

St.  Marys. 
New  York : 

Columbia. 

Di  tehees. 

Orange. 

Putnam. 

Rockland. 


New  York — Con. 

Sullivan. 

Ulster. 
Massachusetts: 

Berkshire. 

Franklin. 

Hamp>den. 

Hampshire. 

BiCiddlesex. 

Worcester. 
Pennsylvania: 

Bucks. 

Carbon. 

Lackawanna. 

Lehigh. 

Luzerne. 

Monroe. 

Montgomery. 

Northampton. 

Pike. 

Schuylkill. 

Wayne. 


Pursuant  to  the  delegations  of  au- 
thority from  the  Administrator,  Federal 
Civil  Defense  Administration  (18  F.  R. 
4609;  19  F.  R.  2148  and  19  F.  R.  5364). 
and  lor  the  purposes  of  making  economic 
emergency  loans  pursuant  to  section  2 
<b)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (b)),  as  amended  by 
Public  Law  115,  83d  Congress,  it  has 
been  determined  that  the  above  named 
counties  in  Connecticut,  Massachusetts. 
New  Jersey,  and  Pennsylvania  are  within 
the  area  affected  by  the  major  disaster 
ocouioned  by  hurricanes  and  flood  as 
detiirmined  by  the  President  on  August 
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20, 1955,  pursuant  to  Public  Law  875,  81st 
Congress  (42  U.  S.  C.  1855  et  seq.),  and 
that  the  above  named  counties  in  New 
York  are  within  the  area  affected  by  the 
major  disaster  occasioned  by  hurricanes 
and  flood  as  determined  by  the  President 
on  August  22,  1955,  pursuant  to  said  last 
mentioned  act.  It  has  also  been  deter- 
mined that  an  economic  disaster  exists 
in  all  of  the  above  named  counties  except 
those  in  Maryland  that  has  caused  a 
need  for  agricultural  credit  that  cannot 
be  met  for  a  temporary  period  from  com- 
mercial banks,  cooperative  lendinR  agen- 
cies, the  Farmers  Home  Administration 
under  its  regular  loan  programs,  or  other 
responsible  sources. 

The  counties  of  New  London  and 
Windham  in  Connecticut  and  the  coun- 
ties of  Middlesex  and  Worcester  in 
Massachusetts  are  currently  desurnated 
under  a  document  published  in  19  F.  R. 
6244  for  the  making  of  production  emer- 
gency loans  and  economic  emercency 
loans  to  new  applicants  throuKh  Decem- 
ber 31,  1955,  and  the  above  named 
counties  in  Maryland  are  currently  des- 
ignated under  a  document  published  in 
19  F.  R.  68G5  for  the  making  of  Produc- 
tion Emergency  loans  to  new  applicants 
through  December  31,  1955.  These  des- 
ignations are  hereby  extended  for  the 
purpose  of  making  loans  to  new  ap- 
plicants through  December  31,  1956. 
Thereafter,  loans  under  such  designa- 
tions may  be  made  in  such  counties  only 
to  indebted  borrowers  who  previously  re- 
ceived such  assistance. 

Pursuant  to  authority  set  forth  in  this 
document,  production  emergency  loans 
and  economic  emergency  loaas  may  be 
made  to  new  applicants  in  all  of  the 
above  named  counties  except  those  in 
Maryland  through  December  31,  1956, 
and  production  emergency  loans  may  be 
made  to  new  applicants  in  the  above 
named  counties  in  Maryland  through 
December  31,  1955.  Thereafter,  produc- 
tion emergency  loans  may  be  made  In 
such  counties  only  to  borrowers  indebted 
for  such  loans  and  economic  emergency 
loans  may  be  made  in  such  counties  only 
to  borrowers  indebted  for  economic 
emergency  loans.  I 

Done  at  Washington,  D.  C,  a.s  of  this 
24th  day  of  August  1955. 

[SEAL]  E.  T.  Beb^son, 

Secretary. 

[F.    R.    Doc.    55-7332:    mied,    Sept.    9,    1955; 
8:49  a.  m.| 

INTERSTATE  COAVIMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

September  7,  1955. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40  >  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT-HAUL 

PSA  No.  31061:  Salt  Cake  from  Mich., 
Ohio,  and  W.  Va.  Filed  by  H.  R.  Hinsch. 
Agent,  for  interested  rail  carriers.  Rates 
on  salt  cake,  carloads  from  points  in 


Michigan,  Ohio,  and  W.  Virginia  to  Ros- 
ser,  Ga.,  and  Knoxville,  Tenn. 

Grounds  for  relief:  Carrier  competi- 
tion and  circuity. 

FSA  No.  31062:  Motor-Rail  Rates  in 
the  East-Substituted  Service.  Filed  by 
The  New  York,  New  Haven  and  Hartford 
Railroad  Company  and  New  England 
Tiajxsportation  Company  for  and  on  be- 
half of  themselves  and  other  common 
carriers  by  motor  vehicle.  Rates  on 
semi-trailers,  loaded  and  empty,  on  rail- 
road flat  cars  between  Harlem  River, 
N.  Y  ,  Bridgeport  and  Hartford,  Conn., 
and  Piovidence,  R.  I.,  on  tlie  one  hand, 
and  points  in  New  England  on  the  other. 

Grounds  for  relief.  ComE>etition  with 
motor  carriers. 

FSA  No.  31063:  Magnfsite,  Import, 
from  Mobile,  Ala.,  to  Nort07i,  Ala.  Filed 
by  R.  E.  Boyle,  Jr.,  for  interested  rail 
carriers.  Rates  on  magnesite,  dead 
burned  and  or  calcined,  carloads,  from 
Mobile.  Ala.,  to  Norton,  Ala. 

Grounds  for  relief:  Rail  competition 
and  circuity. 

Tariff:  Supplement  102  to  Agent 
Spaninger's  I.  C.  C.  1369. 

FSA  No.  31064:  Liquefied  Petroleum 
Gas-Thackerville,  Okla..  to  the  South. 
Filed  by  F.  C.  Kiatzmeir,  Agent,  for  in- 
terested rail  carriers.  Rates  on  liquefied 
petroleum  gas,  in  tank-car  loads  from 
Thackerville,  Okla.,  to  points  in  southern 
ten-itory. 

Grounds  for  relief:  Circuity. 

Tariff:  Supplement  41  to  Agent  Kratz- 
meirs  I.  C.  C.  4118. 

FSA  No.  31065:  Rough  Lumber  from 
Burney.  Calif.,  to  Reno,  Nev.  Filed  by 
J.  P.  Haynes,  Agent,  for  interested  rail 
carriers.  Rates  on  lumber  (rough  as 
from  the  log ) ,  in  carloads  from  Burney, 
Calif.,  to  Reno,  Nev. 

Grounds  for  rehef:  Rail  competition 
and  circuity. 

FSA  No.  31066:  Various  Commodities 
from  Illinois  Freight  Association  terri- 
tory. Filed  by  R.  G.  Raasch,  Agent,  for 
other  intere.'sted  rail  carriers.  Rates  on 
various  commodities,  in  carloads  from 
points  in  I.  F.  A.  territory  to  points  in  the 
South. 

Grounds  for  relief:  Carrier  competi- 
tion and  circuity. 

By  the  Commission. 

[sEALl  Harold  D.  McCoy, 

Secretary. 

|F.    R.    Doc.    55-7320:    Filed.    Sept.    9,    1935; 
8:46  a.  m.| 


OFFICE  OF  DEFENSE 
MOBILIZATION 

[ODM  (DPA)  Request  No.  30^DPAV-28  (a)] 

Notice  of  Withdrawal  of  Request  To 
Participate  in  the  Activities  of  a 
J-47  Production  Committee 

The  J-47  Production  Committee 
formed  pursuant  to  section  708  of  the 
Defense  Production  Act  of  1950,  as 
amended,  has  been  deactivated  and 
accordingly  the  request  published  in  17 
F.  R.  3216,  April  11,  1952,  to  participate 
in  the  formation  and  activities  of  that 
Committee  in  accordance  with  the  vol- 
untary   plan    entitled    "Plan    for    the 


Saturday,  September  10,  1955 

Formation  of  a  J-47  Production  Com- 
mittee- transmitted  to  and  accepted  by 
those  companies  listed  in  the  above  cited 
FEDERAL  REGISTER,  has  been  withdrawn. 
The  immunity  from  prosecution  under 
the  Federal  antitrust  laws  and  the  Fed- 
eral Trade  Commission  Act  heretofore 
eranted  to  those  companies  has  been 
likewise  withdrawn,  except  as  to  those 
acts  performed  or  omitted  by  reason  of 
the  request  wliich  occurred  prior  to  that 
withdrawal. 

,cj>c  708  64  Stat  818.  as  amended;  50  U  S  C. 
Aon  sup  2158;  Executive  Order  10480,  Aug- 
ust 14.  1953.  18  F.  R.  4939) 

Dated:  September  8,  1955. 

Arthur  S.  Fleming. 

Director. 

IF  R  Doc.  55  7355:  Filed.  Sept.  B,  1955; 
'  2:15  p.  m.] 


FEDERAL  REGISTER 

(Sec  708.  64  Stat.  818,  as  amended:  50 
use  App.  Sup.  2158;  Executive  Order 
10480,  August  14,   1953,   18  F.  R.  4939) 

Dated:  September  8.  1955. 

Arthur  S.  Flemming, 

Director. 

[F.    R.    DOC.    55-7356;    Filed.    Sept.    8,    1955; 
2;  15  p.  m.  I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3408] 

New  Engl.and  Electric  System  and  New 
England  Power  Company 

notice  of  proposed  issuance  and  sale  of 
additional  common  stock  by  subsidi- 
ary to  parent 


lODM  [VPA)  Request  No.  54— DPAV-52  (a)] 

Notice  of  Withdrawal  of  Request  To 
Participate   in   the   Activities   of  an 
F-84  Production  Committee 
The     F-84     Production     Committee 
formed  pursuant  to  section  708  of  the 
Defense    Production    Act    of     1950,    as 
amended,  has  been  deactivated  and  ac- 
cordingly  the   request   published    in    19 
F  R   2916,  May  19.  1954,  to  participate 
in  the  formation  and  activities  of  that 
Committee  in  accordance  with  the  vol- 
untar%-  plan  entitled  "Plan  for  the  For- 
mation of  an  F-84  Production  Commit- 
tee"  transmitted   to   and   accepted   by 
those  companies  listed  in  the  above  cited 
Federal  Register,  has  been  withdrawn. 
The  immunity  from  prosecution  under 
the  Federal  antitrust  laws  and  the  Fed- 
eral Trade  Commission  Act  heretofore 
granted    to   those   companies   has   been 
likewise  withdrawn,  except  as  to  those 
acts  performed  or  omitted  by  reason  of 
the  request  which  occurred  prior  to  that 
withdrawal. 

No.  177 3 


Notice  is  hereby  given  that  New  Eng- 
land Electric  System  cNEES-t.  a  reg- 
istered holding  company,  and  its  public 
utilitv  subsidiary.  New  England  Power 
Company  cNEPCO'),  have  filed  a  joint 
application  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  <"Act"», 
designating  sections  6  (b>.  9  <a)  and  10 
of  the  act  as  applicable  to  the  proposed 
transactions,  which  are  summarized  as 

NEPCO  will  issue  and  sell  to  NEES, 
sole  owner  of  NEPCO's  presently  out- 
standing   2,145,135    shares    of    common 
stock  ($20  par  value >,  333.333  additional 
shares  at  the  price  of  $30  per  share  or  an 
aggregate  cash  consideration  of  $9,999,- 
900      NEES  expects  the  required  funds 
will  be  available  in  part  from  payment 
of  indebtedness  by  its  subsidiaries  and  in 
part  from  treasury  funds.     NEPCO  pro- 
poses to  apply  said  funds  to  the  Paymf nt 
of  short-term  bank  loans  (now  $5,500,- 
000   with  an  anticipated  increase  prior 
to  the  receipt  of  the  said  funds)  and  the 
balance,  if  any,  to  pay  for  capitalization 
expenditures  or  to  reimburse  its  treasury 
therefor.    NEPCO  and  NEES  desire  to 
consummate  the  transactions  in  order  to 
finance  permanently  capitalizable  addi- 
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tions  to  NEPCO's  plant  through   the 
issuance  of  equity  securities. 

It  is  estimated  that  NEPCO's  total  ex- 
penses in  connection  herewith  will  be 
$12,200,  including  original  issue  stamp 
taxes  of  $7,333.  State  filing  fee  of  $3,333, 
local  counsel  fees  of  $300.  and  miscel- 
laneous expenses  of  $1,234;  and  that 
NEES'  total  expenses  will  be  $300. 

The  filing  states  that  the  i$sue  and 
sale  by  NEPCO  of  said  common  stock 
are   subject   to   the   jurisdiction  of   the 
Department  of  Pubhc  Utilities  of  Massa- 
chusetts, the  Public  Utilities  Commis- 
sion of  New  Hampshire,  and  the  Public 
Service  Commission  of  Vermont;  that  no 
further  approvals  by  State  conjimissions 
are  required,  and  that  no  Federal  com- 
mission other  than  this  Commission  has 
jurisdiction  over  the  proposed  transac- 
tions. .    .     , 
It  is  requested  that  the  Commission  s 
order   herein   be   made   effectiive   upon 
issuance. 

Notice  is  further  given  that  »ny  mter- 
ested  person  may,  not  later  than  Sep- 
tember 20.  1955.  at  5:30  p.  m.,  request 
the  Commission  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  Of  fact  or 
law,  if  any.  raised  by  said  appUcation 
which  he  desires  to  controvgrt;   or  h« 
may  request  that  he  be  noticed  if  the 
Commission    should    order    9    hearir^ 
thereon.     Any  such  request  (should   oe 
addressed:  Secretary,  Securities  and  Ex- 
change   Commission,    Washijigton    25. 
D   C     At  any  time  after  said  date,  riaid 
application,  as  filed  or  as  amended,  may 
be  granted  as  provided  in  Rule  TJ-'iZ  of 
the  Rules  and  Regulations  pnomul/ated 
under  the  act.  or  the  Commission  may 
take  such  other  action  as  it  piay  deem 
appropriate  under  the  circumstaaces. 


By  the  Commission- 

(SEALl  Orval  L.  DtJPiois, 

Secretary. 

[P.  R.  Doc.  55-7325;   Piled.  Sept.  9.  1955; 
8:47  a.  m.l 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  3 — Noncompetitive  Acquisition  of 
Competitive  Status 

employees  who  have  been  reached  on  a 
register 

Section  3.105  is  amended  to  read  as 

follows: 

?  3.105  Employees  who  "have  been 
reached  on  a  register.  Any  employee 
who  uas  serving  when  his  name  was 
within  reach,  for  career  or  career-con- 
ditional appointment,  on  a  register  ap- 
propriate for  the  position  in  which  he 
was  serving  may  acquire  a  competitive 
sutup,  subject  to  the  following  require- 
in  cuts: 

■  a'  The  register  was  being  used  for 
appointments  conferring  competitive 
status  wlien  he  was  reached; 

'bi  He  has  been  continuously  em- 
ployed since  he  was  reached; 

'c  He  is  recommended  for  a  competi- 
tive status,  by  the  agency  in  which  he 
was  employed  when  he  was  reached, 
prior  to  expiration  of  the  register  on 
which  his  name  appears  or  during  a 
period  of  continuous  service  since  he 
was  reached; 

(d'  If  he  is  a  nonveteran  who  was 
first  reached  on  or  after  February  2, 
1955.  the  agency  furnishes  reasons  sat- 
isfactory to  the  Commission  for  passing 
over  any  veterans  who  preceded  him  on 
the  re-ister  at  the  time  he  was  reached 
and  who  are  still  within  reach  and  avail- 
able for  appointment;  and 

'  c  i  He  successfully  completes  a  one- 
year  probationary  period. 

(R    s    1753:  sec    2.  22  Slat.  403,  aa  amended; 
5  U    .-    C.  631,  633) 

United  States  Civil  Serv- 
ice Commission, 
[-SL.\L]       Wm.  C.Hull, 

Executive  Assistant. 


IF     R     DC.    55 


7352:    Filed,   Sept.    12, 
8  50  a.  m-l 
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TITLE  6--AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Subchapter  B — Loant,  Purtha*«t,  and  Oth«r 
Op«rotion> 

[1955  C.  C   C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Dry  Edible  BeanB] 

Part  421 — Graims  and  Related 
Commodities 

subpart — 1955-crop  dry  edible  bean  loan 
and  purchase  agreement  program 

A  price  suppwrt  program  has  been  an- 
nounced for  the  1955  crop  of  dry  edible 
beans.  The  1955  C.  C.  C.  Grain  Price 
Support  Bulletin  1  (20  F.  R.  3017  and 
45631,  issued  by  the  Commodity  Credit 
Corporation  and  containing  the  regula- 
tions of  a  general  nature  with  respect  to 
price  support  operations  for  certain 
grains  and  other  commodities  produced 
in  1955  is  supplemented  as  follows; 

Sec. 

421  1176 
421.1177 
421  1178 
421  1179 
421  1180 
421  1181 
421.1182 
4211163 
421  1184 
421.1185 
421.1186 
421  1187 


Purpose. 

Availability  of  price  support. 

Eligible  beans. 

Warehouse  receipts. 

Determination  of  quantity. 

Datermlnatlon  of  quality. 

Credit   for  loss  or  damage. 

Maturity  of  loans. 

Packaging  and  warehouse  charges. 

Support  rates. 

Storage  in  transit. 

Settlement. 


AtTHORiTY:  H  421.1176  to  421.1187  issued 
under  sec.  4,  62  Stat.  1070,  as  amended,  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072;  sees.  301,  401,  63  Stat.  1053;  15 
U.  S.  C.  714c;  7  U.  S.  C.  1447,  1421. 

5  421.1176  Purpose.  Sections  421.1176 
to  421.1187  state  additional  specific  regu- 
lations which,  together  with  the  general 
regulations  contained  in  the  1955  f.  C.  C. 
Grain  Price  Support  Bulletin  1  (§5  421.- 
1001  to  421.1021;  20F.R.  3017  and  4563), 
apply  to  loans  and  purchase  agreements 
under  the  1955-Crop  Dry  Edible  Bean 
Price  Support  Program,  except  for  price 

(Continued  on  p.  6691) 
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support  operations  on  beans  produced  in 
the  State  of  New  York.  A  separate  sub- 
part will  be  issued  containing  a  special 
purchase  agreement  program  applicable 
to  beans  produced  in  the  State  of  New 
York  only. 

H21.1177  Availability  of  price  sup- 
port—<  a)  Method  of  support.  Price 
support  will  be  available  through  farm- 
stora.L'e  and  warehouse-storage  loans 
and  through  purchase  agreements. 
Farm-.^torape  loans  will  not  be  available 
to  cooperative  marketing  associations  of 
producers. 

lb'  Area.  Farm-storage  and  ware- 
hon.-e-storace  loans  and  purchase  agree- 
ments will  be  available  wherever  beans 
of  the  eligible  classes  are  grown  in  all 
Stales  of  the  continental  United  States 
covered  by  this  subpart,  except  that 
farm-.'^torage  loans  will  not  be  available 
in  areas  where  the  State  committee  de- 
termines the  beans  cannot  be  safely 
stored  on  the  farm. 

ic  Where  to  apply.  Application  for 
price  support  must  be  made  at  the  office 
of  the  county  committee  which  keeps 
the  farm-program  records  for  the  farm. 
An  eligible  cooperative  marketing  asso- 
ciation of  producers  must  make  appli- 
cation at  the  county  committee  ofiBce  for 
the  county  in  which  the  principal  office 
of  tiic  association  is  located. 


(d>  When  to  apply.  Loans  and  pur- 
chase agreements  will  be  available  from 
the  time  of  harvest  through  January  31, 
1956.  and  the  applicable  documents  must 
be  siRned  by  the  producer  and  delivered 
to  the  county  committee  not  later  than 
such  date.  Applicable  doquments  in- 
clude the  Producer's  Note  and  Loan 
Agreement  for  warehouse-storage  loans, 
the  Producers  Note  and  Supplemental 
Loan  Agreement  and  the  Comrpodity 
Chattel  Mortgage  for  farm-storage 
loans,  and  the  Purchase  Agreement  for 
purchase  agreements. 

(ei  Eligible  producer.  (I)  An  eligible 
producer  shall  be  any  individual,  part- 
nership, association,  corporation,  estate, 
trust,  or  other  business  enterpri.se.  or 
legal  entity,  and  wherever  applicable,  a 
State,  political  subdivision  of  a  State. 
or  anv  agency  thereof  producing  eligible 
beans  in  1955  as  landowner,  landlord, 
tenant,  or  sharecropper. 

(2)   A  cooperative  marketing  associa- 
tion of  producers  shall  be  deemed  to  be 
an  eligible  producer  for  warehouse-stor- 
age leans  and  purchase  agreements  on 
any  class  of  eligible  beans  produced  by 
eligible  producer-members,  provided,  (i) 
all  beans  of  such  class  marketed  or  ac- 
quired by  the  association  are  produced 
by  producer-members;  (ii>  the  producer- 
members  are  bound  by  contract  to  mar- 
ket their  beans  of  such  class  through  the 
association  and  the  as.sociation  docs  not 
release  any  such  beans  for  the  purpose 
of  permitting  producer-members  to  ob- 
tain  individual  price  support  loans  or 
purchase  agreements;  <iii)  the  proceeds 
of  the  eligible  beans  marketed  by  the 
association   are   shared    proportionately 
amon^    the    eligible    producer-members 
according  to  the  class,  quality  and  quan- 
titv  of  such  beans  each  delivers  to  the 
association:  <iv»  the  association  has  au- 
thority to  obtain  a  loan  op  the  security 
of  the  beans  and  to  give  a  hen  thereon 
as  well  as  authority  to  sell  such  beans. 
(31   All   determinations   with   respect 
to  cooperative  marketing  associations  of 
producers  pursuant  to  this  section  shall 
be  made  by  or  under  the  direction  of  the 
State  committee. 

§421.1178  Eligible  beans.  At  the 
time  the  beans  are  placed  under  loan 
or  delivered  under  a  purchase  agreement, 
they  must  meet  the  following  require- 
ments: 

(a)  The  beans  must  have  been  pro- 
duced in  the  continental  United  States, 
excluding  New  York,  in  1955  by  an 
eligible  producer. 

(b>  <1'  The  beneficial  interest  in  the 
beans  must  be  in  the  producer  tendering 
the  beans  for  loan  or  for  delivery  under  a 
purchase  agreement  and  must  always 
have  been  in  him  or  in  him  and  a  former 
producer  whom  he  succeeded  before  the 
beans  were  harvested.  In  the  case  of 
cooperative  marketing  associations,  the 
beneficial  interest  in  the  beans  must 
have  been  in  the  producers  who  dehvered 
the  beans  to  the  association  and  must 
always  have  been  in  them  or  in  them  and 
former  producers  whom  they  succeeded 
before  the  beans  were  harvested. 

(2)  To  meet  the  requirements  of  suc- 
cession to  a  fonner  producer,  the  rights, 
responsibilities  and  interest  of  the  for- 
mer    producer     with     respect     to     the 
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farming  unit  on  which  the  b^ns  were 
produced  shall  have  been  suljstantially 
assumed  by  the  person  claiBiing  suc- 
cession. Mere  purchase  of  the  crop 
prior  to  harvest,  without  acqiiisition  of 
any  additional  interest  in  the  farming 
unit,  shall  not  constitute  fuccesslon. 
The  county  committee  shall  (determine 
whether  the  requh-ements  wi|,h  respect 
to  succession  have  been  met. 

(c)  The  beans  must  be  <lry  edible 
beans  of  the  classes  Pea,  Medikun  White, 
Great  Northern.  Srfiall  White,  Flat  Small 
White,  Pink,  Small  Red,  Pintot  Red  Kid- 
ney. Large  Lima  and  Baby  Lima. 

(d)  <1)  Beans  placed  unfler  ware- 
house-storage loan  must  grp,de  U.  S. 
Choice  Handpicked,  U.  S.  E<tra  No.  1, 
U.  S.  No.  1,  or  U.  S.  No.  2. 

(2)  Beans  placed  under  fa|m-storage 
loan  must  meet  the  requirements  set 
forth  in  subparagraph  ( 1 )  of  this  para- 
graph for  warehouse-storag^  loans,  or 
must  be  beans  (hereinafter  referred  to  as 
"thresher  run"  beans)  whicU  have  not 
been  commercially  cleaned;  i^hich  con- 
tain not  in  excess  of  18  percent  moisture; 
which,  after  deductfcn  of  foreign  ma- 
terial, contain  not  more  thai>  8  percent 
of  other  defects,  as  these  terjns  are  de- 
fined in  the  United  States  Standards  for 
Beans;  which  are  not  mu$ty,  moldy, 
sour,  heating,  hot,  weevily,  materially 
weathered,  or  otherwise  of  distinctly  low 
quality;  and  which  do  noti  have  any 
commercially  ob.iectionable  0dor. 

(e»  Beans  delivered  under  a  purchase 
agreement  must  grade  U.  S.  Choice 
Handpick«i,  U.  S.  Extra  No.  1,  U.  S.  No. 
1,  or  U.  S.  No.  2. 

(f)  If  offered  as  security  (or  a  farm- 
storage  loan,  beans  must  have  been 
stored  in  the  storage  structure  for  at 
least  30  days  prior  to  inspection  for 
measurement,  sampling,  atid  sealing, 
unless  otherwise  approved  IW  the  State 
committee.  j 

5  421.1179  Warehousip  receipts. 
Warehouse  receipts,  repre"e»iting  beans 
in  approved  warehouse-stop-age  to  be 
placed  under  loan  or  to  De  delivered 
under  a  purchase  agreement),  must  meet 
the  following  requirements: 

(a  I  Warehouse  receipts  fnust  be  is- 
sued in  the  name  of  the  producer  or 
cooperative  marketing  association,  must 
be  properly  endorsed  in  blank  so  as  to 
vest  title  in  the  holder,  afid  must  be 
receipts  issued  by  a  warehouse  approved 
by  CCC  under  CCC  Form  28,i"Bean  Stor- 
ac'e  Agreement."  The  receipts  must  be 
negotiable  and  must  cover  ^igible  beans 
actually  in  store  in  the  warehouse. 

( b»  In  order  to  be  accepta|>le  under  the 
loan  program,  each  wareh<)use  receipt, 
or  the  accompanying  supplemental  cer- 
tificate, must  contain  a  statement  that 
the  beans  are  insured  in  accordance  with 
CCC  Form   28,   "Bean   Storage   Agree- 
ment," and  if  such  insuraiice  was  not 
effective  as  of  the  date  Of  dleposlt  of  the 
beans  in  the  warehouse,  th^  warehouse- 
man must  certify  as  to  the  feffecUve  date 
of  the  insurance  and  that  ^e  beana  are 
in  the  warehouse  and  unda(maged.    The 
insurance  on  commingled  bjeans  must  be 
obtained  by  the  warehousetnan.    Insur- 
ance on  beans  with  respect!  to  which  the 
warehouseman  does  not  gu4rantee  quan- 
tity and  quaUty  (hereinaf  te»-  caUed  iden- 
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tlty-preserved  beans)  must  be  obtained 
by  either  the  producer  or  the  warehouse- 
man. If  the  insurance  is  obtained  by 
the  producer,  it  must  be  assigned  to  the 
warehouseman,  with  the  consent  of  the 
Insurance  company,  before  a  loan  will 
be  made  and  tHie  warehouseman  must 
also  certify  that  the  insurance  has  been 
assigned  to  him  with^the  consent  of  the 
insurance  company.  Insurance  is  not 
required  in  order  for  warehouse  receipts 
to  be  purchased  under  the  purchase 
agreement  program.- 

(c)  Each  warehouse  receipt  or  the 
warehouseman's  supplemental  certificate 
(in  duplicate)  properly  identified  with 
the  warehouse  receipt,  must  show  the 
gross  and  net  weight  of  beans,  the  class 
and  the  grade  or  all  grading  factors  used 
in  the  determination  of  the  quality  of  the 
beans. 

(d)  In  the  case  of  "identity-pre- 
served" beans,  the  warehouse  receipt 
shall  show  the  lot  number  and  number 
of  bags  in  the  lot,  and  the  producer  must 
execute  the  supplemental  certificate  and 
assume  responsibility  for  the  quantity 
and  quality  indicsffeed  thereon. 

(e)  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  of  the  charges  indi- 
cated in  §421.1184  (b). 

9  421.1180  Determination  of  quan- 
tity— (a)  When  loans  are  made — (1) 
Farm-Storage  or  "identity-preserved" 
warehouse-stored  beans,  (i)  At  the 
time  the  loan  is  made,  the  quantity  of 
beans  may  be  determined  either  by 
weight  or.  if  stored  in  bulk,  br  measure- 
ment. Where  the  quantity  is  deter- 
mined by  measurement,  2.1  cubic  feet 
shall  constitute  100  pKJunds. 

(ii)  In  the  case  of  bagged  beans  grad- 
ing U.  S.  No.  2  or  better,  loans  shall  be 
made  on  the  net  weight  of  the  lot  or  on 
a  quantity  determined  by  multiplying 
the  number  of  bags  by  100  pounds, 
whichever  is  the  smaller.  In  the  case  of 
other  eligible  beans,  loans  shall  be  made 
on  the  basis  of  the  net  weight  of  sound 
beans  in  the  lot.  Sound  beans  shall  be 
beans  free  of  dockage  and  other  defects 
as  defined  in  the  United  States  Stand- 
ards for  Beans. 

(ill)  If  the  beans  are  stored  in  sacks, 
a  deduction  of  %  pound  per  sack  shall  be 
made  from  the  gross  weight  of  sacked 
beans,  except  where  the  net  weight  is 
shown  on  the  warehouse  receipt. 

(2)  Commingled  warehouse-storage 
hearts.  The  quantity  on  which  a  loan 
shall  be  made  shall  be  the  net  weight  of 
beans  shown  on  the  warehouse  receipt 
or  supplemental  certificate. 

(b)  At  time  of  delivery  or  acquisi- 
tion— (1)  Delivery  from  other  than  an 
approved  warehouse  or  delivery  or  ac- 
quisition as  identity -preserved  in  an 
approved  warehouse.  The  net  weight  of 
beans  delivered  to  CCC  from-  other  than 
an  approved  warehouse,  or  delivered  to 
or  acquired  by  CCC  in  an  approved  ware- 
house as  "identity-preserved"  beans  shall 
be  determined  by  weighing  the  beans. 
If  all  the  befins  in  the  lot  are  not  weighed, 
the  net  weight  shall  be  determined  by 
miiltiplying  the  averagfr  net  weight  of 
the  bags  weighed  (but  not  less  than  10 
percent  of  the  bags  in  the  lot)  by  the 
total  number  of  bags  in  the  lot.   The  pro- 
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ducer  will  be  credited  with  the  net  weight 
delivered  or  with  a  quantity  determined 
by  multiplying  the  number  of  bags  in 
the  lot  by  100  pounds,  whichever  quan- 
tity is  less. 

(2»  Delivery  or  acquisitio7i  iTi  an  ap- 
proved warehouse  of  beans  covered  by  a 
commingled  warehouse  receipt.  The  net 
weight  of  beans  delivered  to  or  acquired 
by  CCC  in  an  approved  warehou.se  where 
the  warehouseman  guarantees  the  qual- 
ity and  quantity  shall  be  the  net  weight 
of  beans  specified  on  the  warehouse  re- 
ceipt or  supplemental  certificate. 

§  421.1181  Determination  0/  quality. 
(a)  The  class,  grade,  and  all  quality  fac- 
tors shall  be  determined  in  accordance 
with  the  United  States  Standards  for 
Beans.  An  inspection  certificate,  issued 
by  a  licensed  inspector,  is  required  on  all 
farm-storage  loans. 

(b)  Where  quality  is  guaranteed  by 
the  warehouseman,  the  class  and  grade 
acquired  or  delivered  under  a  warehouse- 
storage  loan  or  purchase  agreement  shall 
be  that  shown  on  the  warehouse  receipt. 
In  all  other  cases,  the  class  and  grade 
shall  be  determined  from  a  Federal  or 
Federal-State  inspection  certificate,  is- 
sued by  or  under  the  supervision  of  the 
Grain  Division.  Agricultural  Marketing 
Service,  U.  S.  Department  of  Agriculture. 

§  421.1182  Credit  for  loss  or  damage. 
The  amount  to  be  credited  to  the  pro- 
ducer for  loss  or  damage  as^sumed  by 
CCC.  in  accordance  with  §  421.1015  of 
1955  C.  C.  C.  Grain  Price  Support  Bulle- 
tin 1,  shall  be  determined  by  multiplying 
the  number  of  hundredweight  of  sound 
beans,  lost  or  destroyed,  by  the  support 
rate  for  U.  S.  No.  2  beans  of  the  class  lost 
or  destroyed,  except  that  if  the  ware- 
house receipt  or  an  official  inspection 
certificate  covering  the  beans  shows  a 
grade  of  U.  S.  No.  2  or  better,  the 
amount  credited  shall  be  determined  by 
multiplying  the  net  weight  of  the  bean.s 
lost  or  destroyed  by  the  support  rate  for 
the  class  and  grade  of  such  beans. 

§  421.1183  Maturity  of  loans.  Loans 
mature  on  demand  but  not  later  than 
February  29,  1956,  in  the  States  of 
Michigan  and  Pennsylvania,  and  not 
later  than  April  30,  1956.  in  allr  other 
States. 

§  421.1184  Packaging  and  warehouse 
charges — (a)  Packaging.  Unless  other- 
wise approved  by  CCC,  beans  placed 
under  a  warehouse  storage  loan  must  be 
packed  100  r>ounds  net  in  new  bags  made 
of  36-inch,  10.4  ounce  "A"  or  *B"  quality 
common  jute  or  heavier  weight  jute,  or 
provision  must  have  been  made  for  such 
packaging  by  the  producer.  Bag  seams 
must  be  sufiBcJiently  strong  to  develop  the 
full  strength  of  the  cloth.  Bags  must  be 
marked  to  show  the  commodity  name 
and  class;  the  net  weight  when  packed; 
and  the  name  and  address  of  the  packer. 
Beans  delivered  under  a  farm-storage 
loan  or  purchase  agreement  must  also 
meet  the  packaging  requirements  set 
forth  above. 

(b)  Warehouse  charges.  Storage, 
bagging,  cleaning,  inspection  fees  and 
all  other  charges,  except  receiving  and 
loading  out  charges  in  the  warehouse  in 
which  the  beans  are  acquired  by  CCC, 


accruing  through  February  29.  1956,  in 
the  case  of  beans  in  the  States  of  Michi- 
gan and  Pennsylvania,  and  through 
April  30.  1956.  in  the  case  of  beans  in  all 
other  States,  shall  be  paid  by  the  pro- 
ducer prior  to  the  time  that  the  beans 
are  placed  under  warehouse-storage  loan 
or  delivered  under  a  purchase  agreement, 
or  shall  be  paid  from  the  loan  or  pur- 
chase proceeds.  Such  charges  include 
the  cost  of  movement  to  a  normal  rail- 
road shipping  point  if  the  warehouse  is 
not  located  on  a  railroad,  and  any  un- 
piling,  turning,  repiling  or  other  charges, 
except  loadint?  out  charges,  incident  to 
official  weight  and  grade  determinations 
on  identity-preserved  beans.  CCC  will 
assume  warehouse  storage  charges  <not 
in  excess  of  those  approved  for  the  1955 
crop  under  CCC  Form  28.  "Bean  Storage 
Agreement")  accruing  after  April  30, 
1956  (February  29,  1956,  for  beans  in 
Michigan  and  Pennsylvania),  which  are 
delivered  to  or  acquired  by  CCC. 

§  421.1185  Support  rates,  (a)  The 
loan  rate  for  eligible  beans  shall  be  the 
applicable  support  rate  shown  in  para- 
graph ib>  of  this  section,  for  the  class, 
grade,  and  county  where  produced;  how- 
ever, if  the  beans  have  been  moved  by 
truck  to  approved  storage  in  a  higher 
loan  rate  county,  or  if  the  warehouseman 
guarantees  delivery  by  truck  to  approved 
storage  or  on  track  in  a  higher  support 
rate  county,  the  loan  rate  shall  be  the 
support  rate  for  the  county  in  which  the 
beans  are  stored  or  to  which  delivery  is 
guaranteed. 

( b )  The  support  rates  per  100  pounds 
net  weight  established  for  dry  edible 
beans  are  as  follows: 

Class  and  ArBa 

(Hate  per  100  /^s., 
Pinto:  •  U.  S.  No.  D' 

Area  I:  AH  counties  in  New  Mexico 
except  McKlnley.  Rio  Arriba.  San 
Juan,  Taos,  and  Valencia $6.  18 ^ 

Area  II:  All  counties  in  Kansas, 
Nebraska,  Oklahoma,  and  Texas. 
In  Colorado,  the  counties  of 
Adams,  Arapahoe,  Baca,  Bent, 
Boulder,  Cheyenne.  Clear  Creek, 
Crowley.  Denver.  Douglas.  Elbert, 
El  Paso.  Fremont,  GUpln,  Huer- 
fane,  Jefferson,  Kiowa,  Kit  Carson. 
Larimer,  Los  Animas,  Lincoln, 
Logan.  Morgan,  Otero,  Phillips, 
Prowers.  Pueblo.  Sedgwick,  Teller, 
'Washington.  Vl'eld.  and  Yuma.  In 
Wyoming,  counties  ol  Goshen, 
Laramie,  and  Platte 6.08 

Area  III:   Counties  of  McKinley  and 

Valencia  in  New  Mexico 5.98 

Area  IV:  All  counties  In  Arizona. 
California,  South  Dakota  and 
Utah.  In  Colorado,  all  counties 
not  In  Area  II.  In  Wyoming,  all 
counties  except  Goshen.  Laramie, 
and  Platte.  In  New  Mexico,  coun- 
ties of  Rio  Arriba,  and  San  Juan, 
and    Taos 5.88 

Area  V.  All  other  States  and  coun- 
ties  , 5.  68 

Great  Northern: 

Area  I.  Minnesota,  Nebraska,  North 
Dakota.  In  Colorado,  all  counties 
east  of  106  degrees  longitude.  In 
Wyoming,  counties  ctf  Goshen, 
Laramie,  and  Platte 6  83 

Area  II.  South  Dakota,  and  all 
counties  in  Wyoming',  except  Go- 
shen, Laramie,  and  Platte 6.63 

1  See  footnote  at  end  of  table. 
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Class  and  area — Continued 

(Rate  per  100  lbs.. 
Great  Northern— Con.                  U.S.So.  1)' 
Ar--a  III      All  counties  in  Montana. 
M.'.hevir   County    in    Oregon,    and 
counties    of    Ada.    Bannock,    Bear 
Lake.     Binszhnm.     Boise.     Canyon. 
Caribou.  Cassis.  Elmore.  Franklin. 
Gem.    Gooding.    Jerome.    Lincoln, 
Mnudoka.    Oneida.    Owyhee,    Pay- 
rite.  Power.  Twin  Falls  m  Idiiho.. 
Area  IV.    All  other  States  and  coun- 
ties  

Pea  and  Medium  White: 
Arc:i  I    Michigan,  Minnesota,  Maine. 

and    Wisconsin 

Ama   II      Other. , 6   08 

Smitll  White  and  Flat  Small  White...     6.76 

Red  Kidney - 8,01 

Pink 6.81 

Smail    Red 6  *-*! 

L.TrL:f    Lima 9- "^^ 

Baby  Lima 5   01 

I  Premium  for  U.  S  C  H  P.  and  U.  S  Extra 
No  1.  10  rents  except  that  premium  on  pea 
beans  is  25  cents.  Discount  for  U.  S.  No. 
2,  25  cents.  Loan  rate  for  thresher-run 
b'cans^U  S.  No.  1  less  $'  except  in  Michigan 
where  the  loan  rate  shall  be  U.  S.  No.  I  less 
$3.  Quantity  on  thresher-run  beans  is  the 
net  wcicht  of  sound  whole  beans. 
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?  421.1186  Storage  in  transit.  <a> 
Reimbursement  will  be  made  by  CCC  to 
producers  or  warehousemen  for  paid-in 
rail  frt-ipht  < including  fi-eight  tax)  on 
bean.s  stored  in  approved  warehouses, 
subject  to  the  following  conditions: 

(1)  The  movement  from  point  of 
oriLin  to  storage  point  must  be  an  "in- 
line '  movement  as  determined  by  CCC. 
and  must  be  no  greater  than  100  miles 
from  the  point  of  production  unless 
otherwise  approved  by  CCC  prior  to  the 
date  of  shipment. 

<  2  <  The  freight  must  have  been  paid 
in  by  the  person  claiming  reimburse- 
ment and  he  must  not  have  been  other- 
wise reimbursed. 

<3i  The  warehouseman  must  furnish 
the  descriptive  data  on  all  freight  bills 
or  transit  tonnage  slips  on  all  eligible 
beans  received  into  the  storage  facility 
at  the  time  and  in  the  manner  stipulated 
in  CCC  Form  28.  "Bean  Storage  Agree- 
ment' in  effect  with  CCC  for  Uie  1955 

crop. 

i4'  Tlic  freight  bills  or  transit  ton- 
nacc  slips  must  be  made  available  to  CCC 
in  accordance  with  the  provisions  of 
Form  CCC  28,  'Bean  Storage  Agree- 
ment." 

ib>  Not  more  than  one  transit  stop 
mu.'it  have  been  used  on  the  billing. 

(6'  Tlie  freight  bills  must  be  other- 
wise acceptable  to  CCC  under  the  terms 
of  the  storage  agreement.  ^ 

(b'  Reimbursement  fofpaid-in 
freii:;ht  under  this  section  will  be  made 
bv  the  appropriate  CSS  Commodity 
Office  subsequent  to  actual  delivery  of 
the  beans  to  CCC  pursuant  to  a  loan 
or  purchase  agreement. 

5  4211187  Settlement.  The  settle- 
ment value  of  the  beans  delivered  or 
acquired  under  a  loan  or  delivered  under 
purchase  agreement  shall  be  detennined 
as  set  forth  in  this  section. 

•  a  I  Applicable  support  rate.  Settle- 
mt!;t  of  loans  and  purchase  agreements 
shall  be  made  at  the  support  rate  for  the 
county  in  which  the  beans  are  produced 
excipt  as  follows; 


(1 1  In  the  case  of  farm-storage  loans, 
settlement  shall  be  made  at  the  support 
rate  for  the  county  where  the  beans  are 
delivered  if  the  beans  have  been  de- 
livered to  such  county  by  truck  and  such 
county  has  a  higher  support  rate  than 
the  county  where  the  beans  were 
produced. 

(2»  In  the  case  of  warehouse-storage 
loans,  both  identity-preserved  and  guar- 
anteed,  lit    If  the  warehouse  is  located 
off  the  railroad,  settlement  will  be  made 
with  the  producer  at  the  support  rate  for 
the  county  to  which  the  warehouseman 
guarantees  delivery  for  loading  if  such 
.<;upport  rate  is  higher  than  the  support 
rate  for  the  county  where  the  beans  were 
produced,  and  (ii)  if  the  beans  are  ac- 
quired in  storage  in  an  approved  ware- 
house in  a  county  having  a  higher  sup- 
port  rate   than   the   county   where   the 
beans  were  produced  and  movement  to 
such   warehouse   was    made   by   truck, 
settlement  will  be  made  at  the  support 
rate  for  the  county  in  which  acquisition 
is  made"  by  CCC. 

<3»  In  the  case  of  beans  deUvered 
under  purcha.se  agreement  from  other 
than  approved  warehouse  storage,  the 
provisions  of  subparagraph  '  D  of  this 
paragraph  shall  be  applicable.  In  the 
ca.'-e  of  beans  delivered  under  purchase 
at:reement  in  an  approved  warehouse, 
the  provisions  of  subparagraph  t2i  of 
this  paraciaph  shall  be  apphcable. 

(bi  Applicable  support  rate  for  class 
and  grade— <l)  Commingled  warehouse- 
storaae  loans.  Settlement  will  be  made 
with  the  producer  at  the  applicable 
county  support  rate  for  the  cla.ss  and 
grade  of  lx?ans  shown  on  the  warehou.se 
receipt  and  accompanying  documents 
for  the  quantity  shown  thereon. 

(2»  Farm-storage  and  identity-pre- 
served warehouse-storage  loans. 

(ii   In  the  case  of  eligible  beans  de- 
livered to  CCC  from  farm  storage  or  ac- 
quired   by    CCC    in    identity-preserved 
warehouse  storage  under  the  loan  pro- 
gram, settlement  will  be  made   at   the 
applicable  county  support  rate  for  the 
class  and  grade  of  the  total  quantity  of 
beans  dehvered.    The  producer  shall,  at 
his  expense,  furnish  to  the  county  com- 
mittee   official    inspection    and    weight 
certificates  dated  subsequent  to  February 
15.   1956,   for   beans   in   Michigan   and 
Pennsylvania,  and   subsequent  to  April 
15.   1956.  for  beans  in  all  other  States. 
On  farm-storage  loans  such  certificates 
shall  be  furnished  at  the  time  of  delivery 
of    the    beans.     On    identity-preserved 
warehouse-storage    loans    such     certif- 
icates shall  be  furhished  within  10  days 
after  the  applicable  maturity  date.     In 
any  instance  where  the  producer  fails 
to  furnish  to  CCC  weight  or  inspection 
certificates  required  for  settlement,  CCC 
may  obtain  such  certificates.    The  cost 
incurred  by  CCC  in  obtaining  such  cer- 
tificates and  any  other  fees  or  expenses 
incurred  in  connection  with  settlement 
on  loans  shall  be  for  the  account  of  the 
producer.     However,     notwithstanding 
the   foregoing   provisions   of  this   sub- 
division, if  at  the  time  of  delivery  to  or 
acquisition  by  CCC.  a  commingled  ware- 
house receipt  covering  the  beans  de- 
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livered  or  acquired,  stgreed  to  by  the 
producer  and  warehouseman^  is  issued 
by  an  approved  warehouse,  inspection 
and  weight  certificates  will  <iot  be  re- 
quired and  settlement  with  the  producer 
will  be  made  at  the  apphcable  county 
support  rate  for  the  class  and  grade  of 
the  beans  shown  on  the  commingled 
warehouse  receipt  and  accompanying 
documents  for  the  quantity  shown 
thereon. 

cii)  In  the  ca.se  of  beans  (delivered 
under  a  farm-storage  loan  (Jr  acquired 
by    CCC    under    an    identitj-preserved 
warehouse-storage  loan)  which  are  of  a 
prade  for  which  no  support  rajte  has  been 
established,   the  settlement  value  shall 
bo  the  settlement  rate  established  for 
the  class  and  grade  placed  imder  loan, 
less  the  difference,  if  any,  at  the  time  the 
inspection  and  weight  certifiaates,  or  the 
commingled  receipt,  are  delitered  to  the 
county  committee,  between  the  market 
price   for   the   class   and   grfide   placed 
under  loan  and  the  market  price  of  the 
beans   delivered   or  acquired   as   deter- 
mined by  CCC:  Provided,  however.  That 
in  the  case  of  thresher-run  beans  which, 
when  delivered  are  not  of  $  grade  for 
which  a  support  rate  has  t>een  estab- 
lished, the  settlement  value  $hall  be  the 
support  rate  for  beans  of  thd  same  class 
grading  U.  S.  No.  2,  less  the  difference,  if 
any.  at  the  time  of  deliverj'.  between  the 
market   price   for  such   gra^e  and   the 
market  price  of  the  beans  delivered,  as 
determined  by  CCC:  Provided,  further. 
That  if  any  such  beans  are  $old  by  CCC 
in  order  to  determine  the  market  price 
for  purposes  of  settlement,  the  settle- 
ment value  shall  not  be  lest  than  such 
sales  price. 

<3i   Purchase     agreement^.      Eligible 
beans  delivered  to  CCC  under  a  purchase 
agreement  will  be  purchase^  at  the  ai;>- 
plicable  support  rate  for  tl)e  class  and 
grade  of  beans  deUvered  a|id  the  pro- 
ducer shall,  at  his  expenset  furnish  to 
the  county  committee  at  th«  time  of  de- 
livery official  inspection  and  weight  cer- 
tificates dated  subsequent  to  February 
15.   1956,   for   beans   in  Michigan   and 
Pennsylvania,  and  subsegupnt  to  April 
15,  1956.  for  beans  in  all  dther  States: 
Provided,  however.  That  if  tit  the  time  of 
delivery  to  CCC.  a  commingled  ware- 
house receipt  covering  the  beans  deliv- 
ered, agreed   to  by  the  p^-oducer  and 
warehouseman,  is  issued  by  an  approved 
warehouse,  inspection  and  weight  cer- 
tificates not  be  required  aijd  settlement 
with  the  producer  will  be  'made  at  the 
applicable  county  support  rate  for  the 
class  and  grade  of  the  beams  shown  on 
the  commingled  warehouse  receipt  and 
accompanying  documents  for  the  quan- 
tity shown  thereon. 

(c>  Determination  of  quHntity  for  set- 
tlement purposes.  The  quajitity  of  beans 
on  which  settlement  will  y>e  made  shall 
be  determined  in  accojrdance  with 
§  421.1180  (b). 
Issued  this  8th  day  of  September  1335. 


IsEALl  Preston  RJchards, 

Acting  Executive  Vice  (resident. 
Commodity  Credit  Corporation. 

IF    R     Doc.    55-7379;    Filed,  jsept.    12.    1955; 
e. 54  a.  Hi. J 
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TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

Subchopttr  A — Civil  Air  Rcgwlotieni 
Part  60 — Air  Traftic  Rules 

REVISION  or  PART   ' 

Because  of  the  number  of  outstanding 
amendments  to  Part  60,  it  has  been  de- 
cided to  issue  a  revision  of  this  part 
incorporating  all  amendments  thereto 
in  effect  on  September  10,  1955. 

Attention  is  called  to  the  fact  that  all 
definitions  in  §  60.60  have  been  arranged 
alphabetically,  without  section  num- 
bers. Since  this  change  is  minor  in 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro- 
cedure hereon  are  uruiecessary  and  the 
revised  part  may  be  made  effective  on 
;iess  than  30  days'  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  revises 
Part  60  of  the  Civil  Air  Regulations  (14 
CFR  Part  60,  as  amended)  as  attached 
hereto,  effective  on  September  10,  1955. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

•  Secretary. 

GENERAL 

Sec. 

60.1  Scope. 

60.1a    Operation  over  the  high  seas. 

60.2  Authority  of  the  pilot. 

GENERAL    FLIGHT    RULES     (OFR) 

Application. 

Prefllght  action. 

Careless   or  reckless  operation. 

Avoidance  of  prx^hlblted  and  restricted 
areas. 

Authority  for  designation  of  re- 
stricted areas  by  the  Adminis- 
trator. 

Right-of-way. 

Proximity  of  aircraft. 

Acrobatic  flight. 

Minimum  safe  altitudes. 

Operation  on  and  in  the  vicinity  of 
an  airport. 

Air  traflBc  control  Instructions. 

Notlflcatlon  of  arrival. 

Adherence  to  air  traflSc  clearances. 

Water  operations. 

Aircraft  lights. 

VISUAL    FLIGHT    RULES     (VFR) 

60.30  Ceiling  and  distance  from  clouds. 

60.31  ■  Visibility. 

60.32  Cruising  altitudes. 

60.33  VFR  flight  plan. 

INSTRUMENT   FLIGHT   RULES     (IFR) 

60.40  Application. 

60.41  IFR  flight  plan.  * 

60.42  Alternate  airport. 

60.43  Air  traffic  clearance. 

60.44  Cruising  altitudes. 

60.45  Course  to  be  flown  on  civil  airways. 

60.46  Instrument  approach  procedvire. 

60.47  Radio  communications. 
6i).49  Radio  failure. 

DEFINITIONS 

6').60     Definitions. 

Authorpty:  §§60.1  to  60.60  Issued  under 
sec.  ^5,  52  Stat.  984;  49  U.  S.  C.  425.  Inter- 
pret or  apply  sec.  601.  52  Stat.  1007,  as 
amended;  49  U.  S.  C.  551. 

NoTi:  The  statements  contained  In  the 
notes  in  this  part  are  intended  as  explanation 
only  and  shall  not  be  construed  as  o£^iaI 
iriterpretations  of  the  regulations. 


RULES  AND  REGULATIONS 


60.10 
63.11 
60.12 
60.13 

60.13a 


GENERAL 

8  60.1  Scope.  The  air  traffic  rules  in 
this  part  shall  apply  to  aircraft  operated 
anywhere  in  the  United  States,  including 
the  several  States,  the  District  of  Co- 
lumbia, and  the  several  Territories  and 
possessions  of  the  United  States,  includ- 
ing the  territorial  waters  and  the  over- 
lying airspace  thereof,  except : 

(a)  Military  aircraft  of  the  United 
States  armed  forces  when  ftppropriate 
military  authority  detenninee  that  non- 
compliance with  this  part  is  required 
and  prior  notice  thereof  is  given  to  the 
Administrator,  and 

(b)  Aircraft  engaged  in  special  flight 
operations,  requiring;  deviation  from  thi.s 
part,  which  are  conducted  in  accordance 
with  the  terms  and  conditions  of  a  cer- 
tificate of  waiver  issued  by  the  Adminis- 
trator. 

Note:  Specific  operations  which  cannot  be 
conducted  within  the  provisions  of  the  regu- 
lations in  this  part,  such  as  air  races,  air 
meets,  acrobatic  flights,  or  certain  pest  con- 
trol or  seeding  operations  require,  prior  to 
commencement  of  the  operation,  a  certificate 
of  waiver  which  may  be  obtained  ironi  the 
nearest  office  of  CAA.  I 

§  60.1a  Operation  over  the  hiqh  seas. 
Aircraft  of  United  States  repistry  oper- 
ated in  air  commerce  shall  while  over  the 
high  seas  comply  with  the  provisions  of 
Armex  2  (Rules  of  the  Airi  to  the  Con- 
vention on  International  Civil  Aviation. 

Note:  An  airman  who  complies  fully  with 
Part  60  while  over  the  high  seac  will  also  be 
In  compliance  with  Annex  2.  Under  Article 
12  of  the  Convention  on  International  Civil 
Aviation,  the  member  states  undertake  to 
make  their  regulations  conform  to  the  great- 
est p>ossible  extent  to  the  ICAO  Annexes.  It 
may  therefore  be  expected  that  the  provisions 
of  Annex  2  will  be  generally  applicable  to 
flight  over  the  territory  of  member  states 
of  the  International  Civil  Aviation  Organi- 
zation. 

§  60.2  Authority  of  the  pilot.  The 
pilot  in  command  of  the  aircraft  shall  be 
directly  responsible  for  its  operation  and 
shall  have  final  authority  as  to  operation 
of  the  aircraft.  In  emergency  situations 
which  require  immediate  decision  and 
action  the  pilot  may  deviate  from  the 
rules  prescribed  in  this  i>art  to  the  extent 
required  by  consideration  of  safety. 
When  such  emergency  authority  is  exer- 
cised, the  pilot,  upon  request  of  the  Ad- 
ministrator, shall  file  a  written  report  of 
such  deviation.  In  an  emergency  situa- 
tion which  results  in  no  deviation  from 
the  rules  prescribed  in  this  part  but 
which  requires  air  traffic  control  to  give 
priority  to  an  aircraft,  the  pilot  of  such 
aircraft  shall  make  a  report  within  48 
hours  of  such  emergency  situation  to 
the  nearest  regional  ofiBce  of  the  Admin- 
istrator, i 

GENERAL  FUGHT   RULES    (CFR) 

§  60.10  Application.  Aircraft  shall 
be  operated  at  all  times  in  compliance 
with  the  following  general  flight  rules 
and  also  in  compliance  with  either  the 
visual  flight  rules  or  the  instrument 
flight  rules,  whichever  are  applicable. 

§  60.11  Preflight  action.  Before  be- 
ginning a  flight,  the  pilot  in  command  of 
the  aircraft  shall  familiarize  himself 
with  all  available  information  appropri- 


ate to  the  intended  operation.  Preflight 
action  for  flights  away  from  the  vicinity 
of  an  airport,  and  for  $.11  IFR  flights, 
shall  include  a  careful  study  of  available 
current  weather  reports  and  forecasts, 
taking  into  consideration  fuel  require- 
ments, an  alternate  course  of  action 
if  the  fliRht  cannot  be  completed  as 
planned,  and  also  any  known  traffic  de- 
lays of  which  he  has  been  advised  by  air 
traffic  control.  •  | 

§  60  12  Careless  or  recjcless  overation. 
No  per.son  shall  operate  an  aircraft  in 
a  careless  or  reckless  manner  so  as  to 
endanger  the  life  or  property  of  others. 

Note:  Examples  of  aircraft  operations 
which  may  endanger  the  lives  or  property  of 
others  ore: 

(a»  Ativ  person  who  "buffies",  dives  on.  or 
flies  In  close  proximity  to  a  farm,  home,  any 
structure,  vehicle,  vessel,  or  croup  of  persons 
on  the  around.  In  rural  districts  the  flight 
of  aircraft  at  low  altitude  often  causes  Injury 
to  livestock.  A  pilot  who  engages  in  care- 
less or  reckless  flying  and  who  does  not  own 
the  aircraft  which  he  is  flyin?^  unduly  en- 
dangers the  aircraft,  the  property  of  another. 

(b)  The  operation  of  aixcraft  at  an  in- 
sxifficient  altitude  endangers  persons  or  prop- 
erty on  the  surface  or  passengers  within  the 
aircraft.  Such  a  flic;ht  may  also  constitute 
a  violation  of  §  60.17. 

(ct  Lack  of  vigilance  by  the  pilot  to  ob- 
serve and  avoid  other  air  traffic.  In  this 
respect,  the  pilot  must  clear  his  position 
prior  to  starting  any  maneuver,  either  on 
the  ground  or  in  flight. 

(d)    Passine  other  aircraft  too  closely. 

(et  An  operation  conducted  above  a  cloud 
layer  in  accordance  with  VFR  mlnimums 
which  results  In  the  pilot  becoming  Involved 
in  instrument  flicht,  unless  the  pilot  pos- 
sesses a  valid  instrument  rating,  the  aircraft 
Is  properly  equipped  for  Instrument  flight, 
and  all  IFR  reqtiirements  are  observed. 

§  60.13  Avoidance  of  prohibited  and 
restricted  areas — (a)  Prohibited  area. 
No  person  shall  operate  an  aircraft  with- 
in a  prohibited  area  unless  prior  permis- 
sion has  been  obtained  from  appropriate 
authority. 

(b>  Restricted  area.  No  person  shall 
operate  an  aircraft  within  a  restricted 
area  contrary  to  the  restrictions  imE>osed 
unless  prior  permission  has  been  ob- 
tained from  appropriate  authority. 

Note:  Prohibited  and  rastrlcted  areas  are 
established  in  order  to  conduct  certain  es- 
sential activities  either  on  the  ground  or 
within  the  airspace  area.  Avoidance  of  pro- 
hibited areas  and  operation  within  restricted 
areas  strictly  in  accordance  with  the  pub- 
lished restrictions  are  Imperative  to  the 
safety  of  flight  or  the  protection  of  the  ac- 
tivity on  the  ground.  Any  person  desiring 
to  secure  permission  to  fly  In  such  areas  con- 
trary to  the  prohibition  or  the  restriction* 
imposed,  should  contact  the  agency  control- 
ling that  area.  Prohibited  and  restricted 
areas,  indicating  the  prohibitions  or  restric- 
tions to  flight  and  the  name  of  the  using 
agency,  are  shown  on  aeronautical  charts  or 
in  publications  of  aids  to  air  navigation. 

§  60.13a  Authority  for  designation  of 
restricted  areas  by  the  Administrator. 
The  Administrator  is  authorized  to  des- 
ignate restricted  areas  when  he  finds 
that  a  hazard  to  aircraft  in  flight  exists. 
(Areas  previously  designated  as  danger 
areas  will  hereafter  be  designated  as  re- 
stricted areas.)  I 

§  60.14  Right-of-wag.  An  aircraft 
which  is  obliged  by  the  following  rules 
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to  keep  out  of  the  way  of  another  shall 
avoid  passing  over  or  under  the  other,  or 
crossing  ahead  of  it.  unless  passing  weU 
clear: 

NOTE-  Right-of-way  rules  do  not  apply 
when  for  reasons  beyond  the  pilot's  control, 
aircraft  cannot  be  seen  due  to  restrictions 
oMsibilltv.  The  aircraft  which  has  the 
neht-of-wav  will  normally  maintain  Its 
course  and  "speed,  but  nothing  In  this  part 
Jelieves  the  pilot  from  the  responsibility  f(Jf 
taking  such  action  as  will  best  aid  to  avert 
collision. 

(a>   Distress.     An  aircraft  in  distress 
has  the  right-of-way  over  all  other  air 

(b)  ' Converging.     Aircraft  converging 
shall  cive  way  to  other  aircraft  of  a  dif- 
ferent cateaorv  in  the  following  order: 
airplanes  and  rotorcraft  shall  give  way 
to  airships,   pliders.  and  balloons;    air- 
ships shall  give  way  to  gliders  and  bal- 
loons- cliders  .'^hall  give  way  to  balloons. 
When  two  o^  more  aircraft  of  the  same 
category    are    converging    at    approxi- 
matelv  "the  same  altitude,  each  aircraft 
shall  give  way  to  the  other  which  is  on 
its  riiiht     In  anv  event,  mechanically 
driven  aircraft  shall  give  way  to  aircraft 
which  are  seen  to  be  towing  othei^  air- 
craft; 

NOTE-  In  effect,  an  aircraft  will  give  way  to 
another  of  a  different  class  which  is  less 
maneuverable  and  Is  unable  to  take  as  effec- 
tive action  to  avoid  collision.  For  this  rea- 
son aircriift  towing  others  are  given  the 
ngiit-of-way. 

(c  Approaching  head-on.  When  two 
aircraft  are  approaching  head-on,  or  ap- 
proximately so,  each  shall  alter  its  course 
to  the  right; 

<d>  Overtaking.  An  aircraft  that  is 
beina  overtaken  has  the  right-of-way. 
and  the  overtaking  aircraft,  wtiether 
climbing,  descending,  or  in  horizontal 
flicht,  shall  keep  out  of  the  way  of  the 
other  aircraft  by  altering  its  course  to 
the  riuht,  and  no  subsequent  change  in 
the  relative  positions  of  the  two  aircraft 
Shall  absolve  the  overtaking  aircraft 
from  this  obligation  until  it  is  entirely 
past  and  clear; 

Nott::  Passing  an  overtaken  aircraft  on  the 
right  is  required  because  the  pilot  in  side- 
by-Eide  dual-control  aircraft  Is  seated  on  the 
left  and  has  a  better  view  on  that  side. 
Further  In  narrow  traffic  lanes,  passing  on 
the  left  of  an  overtaken  aircraft  would  place 
the  overtaking  aircraft  in  the  path  of  the 
oncoming  traffic, 

(e^  Landing.  Aircraft,  while  on  final 
approach  to  land,  or  while  landing,  have 
the  right-of-way  over  other  aircraft  in 
flieht  or  operating  on  the  surface.  When 
two  or  more  aircraft  are  approaching  an 
airport  for  the  purpose  of  landing,  the 
aircraft  at  the  lower  altitude  has  the 
ri<2ht-of-way,  but  it  shall  not  take  ad- 
vantae;e  of  this  rule  to  cut  in  in  front 
of  another  which  is  on  final  approach  to 
land,  or  to  overtake  that  aircraft. 

Nott;;  Pilots  must  re(y>gnlze  that  once  com- 
mnu'd  to  a  landing  In  certain  aircraft  the 
pilot  has  little  chance  to  avoid  other  aircraft 
which  may  Interfere  with  that  landing  and. 
therefore,  careful  observance  of  this  rule  la 
Important  to  the  safety  of  all  concerned. 

§60  15  Proximity  of  aircraft.  No  per- 
son shall  operat«  an  aircraft  in  such 
proximity  to  other  aircraft  as  to  create  a 
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collision  hazard.  No  person  shall  oper- 
ate an  aircraft  in  formation  flight  when 
passengers  are  carried  for  hire.  No  air- 
craft shall  be  operated  in  formation 
flight  except  by  prearrangement  between 
the  pilots  in  command  of  such  aircraft. 


§  60.16  Acrobatic  flight.  No  person 
shall  engage  in  acrobatic  flight: 

(ai  Over  congested  areas  of  cities, 
towns,  settlements,  or  over  an  open-air 
assembly  of  persons,  or 

( b  I   Within  any  civil  airway  or  control 

zone,  or  ..       .     , 

(c»   When  the  flight  visibility  is  less 

than  3  miles,  or  ,,..„„,     .. 

(d>  Below  an  altitude  of  1.500  feet 
above  the  surface. 

Note:  Acrobatic  maneuvers  performed  over 
a  congested  area  or  an  open  assembly  of 
perff)ns.  or  in  areas  where  considerable  air 
traffic  exists,  creates  an  undue  hazard  to  per- 
sons or  property.  Flight  visibility  of  at  least 
3  miles  is  believed  to  be  a  prerequisite  to 
acrobatic  flight  in  order  that  the  pilot,  after 
scanning  the  entire  vicinity,  may  be  reason- 
ably assured  that  no  other  aircraft  Is  within 
dangerous  proximity  prior  to  performing 
such  maneuvers. 

5  60  17  Minimum  safe  altitudes.  Ex- 
cept when  necessary'  for  take-off  or  land- 
ing, no  person  shall  operate  an  aircraft 
below  the  following  altitudes: 

.a>  Anyrchere.  An  altitude  which 
will  permit,  in  the  event  of  the  failure 
of  a  power  unit,  an  emergency  landing 
without  undue  hazard  to  persons  or 
property  on  the  surface; 

(b>   Oier  congested  areas.     Over  the 
congested  areas  of  cities,  towns  or  set- 
tlements, or  over  an  open-air  assembly 
of  persons,  an  altitude  of  1.000  feet  above 
the  highest  obstacle  within  a  horizonUl 
radius  of  2.000  feet  from  the  aircraft. 
Helicopters  may  be  flown  at  less  than 
the  minimum  prescribed  herein  if  such 
operations  are  conducted  without  hazard 
to  persons  or  property  on  the  surface 
and  in  accordance  with  paragraph   ta) 
of  this  section;  however,  the  Adminis- 
trator, in  the  interest  of  safety,  may  pre- 
scribe specific  routes  and  altitudes  for 
such  operations,  in  which  event  helicop- 
ters shall xjonform  thereto; 

Note-  The  rule  recogn|z«8  the  special  flight 
characteristics  of  the  helicopter  which  can 
accomplish  an  emergency  landing  within  a 
relatively  small  space.  However,  if  a  helicop- 
ter 18  flown  over  the  congested  area  of  a 
cltv  town  or  settlement,  at  less  than  1.000 
feet"  above  the  highest  -obstacle,  the  pilot 
is  required  to  fly  with  due  regard  to  places 
in  which  an  emergency  landing  can  be  made 
with  safety  and,  further,  to  maintain  an 
altitude  along  the  flight  path  thus  selected 
from  which  such  an  emergency  landing  can 
be  effected  at  any  time. 
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to  persons  or  property  on  the  surfkce  which 
may  result  from  such  flight.  In  no  event 
should  the  pilot  expose  his  Pa^fngcrs  to 
unnecessary  hazard  while  engaging  in  flight 
at  low  altitude.  The  maneuverabftlty  of  the 
helicopter  permits  safe  flight  ^flo^J;^ 
minimums  required  in  §  60.17.  pro^rlded  good 
judgment  and  caution  are  exercised  by  the 
pilot.  " 


ci«ed 
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(c>  Orer  other  than  congested  areas. 
An  altitude  of  500  feet  above  the  surface, 
except  over  open  water  or  sparsely  popu- 
lated areas.  In  such  event,  the  aircraft 
shall  not  be  operated  closer  than  500  feet 
to  any  person,  vessel,  vehicle,  or  struc- 
ture Helicopters  may  be  flown  at  less 
than  the  mmimums  prescribed  herein 
if  such  operations  are  conducted  with- 
out hazard  to  persons  or  property  on  the 
surface  and  in  accordance  with  para- 
graph (a)  of  this  section; 

Note-  When  flight  is  necessary  at  an  alti- 
tude of  less  than  500  feet  above  the  surface 
the   pilot   must   avoid   creating   any    hazard 


(d>    IFR   operations.     The  fctiinlmum 
IFR  altitude  established  by  the  Admmis- 
trator  for  that  portion  of  the  foute  over 
which  the  operation  is  conducted.    Such 
altitude  shall  be  that  which  thd  safe  con- 
duct of  flight  permits  or  requires  con- 
sidering   the   character   of   tl$e   terrftin 
being     traversed,     the     meteorological 
services  and  navigational  facilities  avail- 
able, and  other  flight  conditioits.    Where 
the  Administrator  has  not  established 
such   a   minimum,   operation*  shall   be 
conducted   at  not  less   than ^.000  feet 
above  the  highest  obstacle  witjiin  a  hor- 
izontal distance  of  5  miles  f  ropi  the  cen-     - 
ter  of  the  course  intended  to  pe  flown. 

NoTF  When  minimum  altitudes  are  estab- 
lished by  the  Administrator  for  particular 
routes  such  altitudes  will  be  published  in 
Parts  609  and  610  of  this  title.  a|id  also  may 
be  found  In  the  Approach  a^kd  Landing 
Charts  and  Ra*o  Faculty  Ch»rt*  of  the 
Coast  and  Geodetic  Survey,  and  in  the  Air- 
mans  Guide. 

Note:  Civil  Air  Regulations.  Interpreta- 
tion 1,  19  F.  R.  4602,  July  27.  1^54.  provide. 
m  part  as  follows:  ^^         -bwo.^ 

■The   Board   construes   the   wprds    Except 
when   necessary   for  take-off  or^  landing,  no 
person  shall  operate  an  aircraft  below  the 
following  altitudes-  where  such  pords  appear 
in    ?  60  17   of   the    Civil   Air   Regulations,   as 
establishing    a    minimum    altlQude    rule    of 
speciflc    applicability   to   aircraft   taking   off 
and  landing.    It  is  a  rule  based  On  the  stand- 
ard  of   necessity,  and   applies  tiurlng   every 
instant  that  the  airplane  cllm*  after  take- 
off   and    throughout    Its   approach   to   land. 
Since  thU  provision  does  prescribe  a  seriM 
of  minimum  altitudes  within  (the  meaning 
of  the  act.  It  follows,  through  tlje  application 
of   section   3, -that   an   aircraft  pursuing   a 
normal  and  necessary  flight  p^th  in  climb 
alter  take-off  or  in  approachUfg  to  land  Is 
operating  In  the  navigable  air^ace. 

§  60  18  Operation  on  and  in  the  vicin- 
ity of  an  airport.  Aircraft  shall  be  oper- 
ated on  and  in  the  vicinity  Of  an  airport 
in  accordance  with  the  folU)wing  rules: 

(a)  When  approaching  |for  landing, 
all  turns  shall  be  made  to  the  left  unless 
the  airport  displays  standard  visual 
markings  approved  by  the  Admln^tra- 
tor  and  which  indicate  trtat  aU  turns 
are  to  be  made  to  the  riglit.  or  unlMS 
otherwise  authorized  by  air  traffic 
control ;  ' 

note:  Where  right-hand  tujns  and  clock- 
wise flow  of  traffic  are  deslraDle  in  the  in- 
rerest  of  safety,  airport  markings  viable 
from  the  air  will  Inform  the  transient  pilot 
of  the  necessity  for  making;  turn*  to  the 
right.  I 

(bi  If  air  traffic  control  is  in  opera- 
tion at  the  airport,  contact  shall  be 
maintained  with  such  control,  either 
visually  or  by  radio.  Vo  repeive  any  air 
traffic  control  instructions  Khich  may  oe 

issued;  »    _  „~  .ir 

(c>  Aircraft  operating  from  an  air- 
port shall  conform  to  the  traffic  patterns 
prescribed  for  that  airpoift; 

(d)  Tlie  Administator  may,  wnen 
necessary  in  the  interest  Of  safety  pre- 
scribe  traffic  patterns  fqr  an  airport 
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which  shall  supersede  any  other  traffic 
patterns  previously  prescribed; 

(e)  When  light  signals  are  used  for 
the  control  of  air  traffic,  they  shall  be  of 
the  color  and  have  the  meaning  pre- 
set bed  by  the  Administrator. 

Note:  Light  signals  and  their  meanings 
are  pnbllshed  In  the  CAA  Flight  Informa- 
Uon  Manual,  for  sale  by  the  Superintendent 
of  Documents.  U.  S.  Government  Printing 
Offl:e.  Washington  25,  D.  C. 

i  60.19  Air  traffic  control  instruc- 
tio-.ts.  No  person  shall  operate  an  air- 
craft contrary  to  air  traffic  control  in- 
str actions  in  areas  where  air  traffic  con- 
tro  I  is  exercised. 

§  60.20  Notification  of  arrival.  If  a 
flight  plan  has  been  filed,  the  pilot  in 
corimand  of  the  aircraft,  upon  landing 
or  completion  of  the  flight,  shall  file  an 
arrival  or  completion  notice  with  the 
nearest  Civil  Aeronautics  Administra- 
tion communications  station  or  control 
tower. 

S  60.21  Adherence  to  air  traffic  clear- 
ances. When  an  air  traffic  clearance 
has  been  obtained  under  either  the  VFR 
or  IFR  rules,  the  pilot  in  command  of 
the  aircraft  shall  not  deviate  from  the 
provisions  thereof  unless  an  amended 
clearance  is  obtained.  In  case  emer- 
gency authority  is  used  to  deviate  from 
the  provision  of  an  air  traflQc  clearance, 
the  pilot  in  command  shall  notify  air 
traffic  control  as  soon  as  possible  and.  if 
necessary,  obtain  an  amended  clearance. 
However,  nothing  in  this  section  shall 
prevent  a  pilot,  operating  on  an  IFR 
traffic  clearance,  from  notifying  air  traf- 
fic control  that  he  is  canceling  his  IFR 
flight  plan  and  proceeding  under  VFR: 
Provided,  That  he  is  operating  in  VFR 
weather  conditions  when  he  takes  such 
action. 

S  60.22  Water  operations.  An  aircraft 
operated  on  the  water  shall,  insofar  as 
possible,  keep  clear  of  all  vessels  and 
avoid  impeding  their  navigation.  The 
following  rules  shall  be  observed  with 
-respect  to  other  aircraft  or  vessels  oper- 
ated on  the  water: 

(a)  Crossing.  The  aircraft  or  vessel 
which  has  the  other  on  its  right  shall 
give  way  so  as  to  keep  well  clear; 

(b)  Approaching  head-on.  When  air- 
craft, or  an  aircraft  and  vessel,  approach 
head-on,  or  approximately  so,  each  shall 
alter  its  course  to  the  right  to  keep  well 
clear; 

(c)  Overtaking.  The  aircraft  or  ves- 
sel which  is  being  overtaken  has  the 
right-of-way.  and  the  one  overtaking 
shall  alter  its  course  to  keep  well  clear; 

(d)  Special  circumstances.  When  two 
aircraft,  or  an  aircraft  and  vessel,  ap- 
proach so  as  to  involve  risk  of  collision, 

.«f  each  shall  proceed  with  careful  regard 
to  existing  circumstances  and  conditions 
including  the  limitations  of  the  respec- 
tive craft. 

Note:  The  rules  for  operating  aircraft  on 
the  surface  of  the  water  conform  to  marine 
rules  for  the  operation  of  vessels.  The  "Spe- 
cial circumstances"  rule  Is  provided  for  situ- 
ations wherein  It  may  be  impracticable  or 
hazardous  for  a  vessel  or  another  aircraft  to 
bear  to  the  right  because  of  depth  of  a 
waterway,  wind  conditions,  or  other  circum- 
stances. 
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I 
5  60.23    Aircraft  lights.   Between  sun- 
set and  simrise: 

(a)  All  aircraft  in  flight  or  operated 
on  the  ground  or  under  way  on  the  water 
shall  display  position  lights; 

(b)  All  aircraft  parked  or  moved 
within  or  in  dangerous  proximity  to  that 
portion  of  any  airport  used  for,  or  avail- 
able to,  night  flight  operations  shall  be 
clearly  illuminated  or  lighted,  unless  the 
aircraft  are  parked  or  moved  In  an  area 
marked  with  obsti'uction  lights; 

(c)  All  aircraft  at  anchor  shall  dis- 
play anchor  lights,  unless  in  an  area 
within  which  lights  are  not  required  for 
vessels  at  anchor;  and  ' 

(d)  Within  the  Territory  of  Ala.ska 
the  lights  required  in  paratrraphs  <a», 
(b>,  and  (O  of  this  section  shall  bo  dis- 
played during  chose  hours  specified  and 
published  by  the  Adminislrator. 

Note:  International  visual  distress  and 
urgency  s:gnals  are  contained  in  the  CK.A 
Flight  Information  Manual  for  tale  by  the 
Superintendent  of  Document-.  United  trtates 
Government  Printing  Offlce.  Wa  iluMgion  25, 
D.  C. 

VISUAL     FLIGHT     RULES      (VFR) 

§  60.30  Ceiling  and  distance  from 
clouds.  Aircraft  shall  comply  with  the 
following  requirements  as  to  ceilinr,  and 
distance  from  olouds: 

(a)  WithiJi  control  zones.  Unless  au- 
thorized by  air  traffic  control,  aircraft 
shall  not  be  flown: 

<  1 )  Less  than  500  feet  vertically  under, 
1,000  feet  vertically  over,  and  2.000  feet 
horizontally  from  any  cloud  formation; 
or 

(2)  Beneath  the  ceiling  when  it  is  less 
than  1,000  feet. 

(b)  Elsewhere.  (1)  when  at  an  alti- 
tude of  more  than  700  feet  above  the 
surface,  aircraft  shall  not  be  flown  less 
than  500  feet  vertically  under,  1,000  feet 
vertically  over,  and  2.000  feet  horizontal- 
ly from  any  cloud  formation: 

(2)  When  at  an  altitude  of  700  feet 
above  the  surface  or  less,  aircraft  shall 
not  be  flown  unless  clear  of  clouds. 

§  60.31  Visibility — (sl)  Ground  visi- 
bility within  control  zones.  When  the 
ground  visibility  Is  less  than  8  miles,  no 
person  shall  take  off  or  land  an  aircraft 
at  an  airport  within  a  control  zone,  or 
enter  the  traffic  pattern  of  such  an  air- 
port, unless  an  air  traffic  clearance  is 
obtained  from  air  traffic  control; 

(b)  Flight  visibility  within  control 
zones.  When  the  flight  visibility  is  less 
than  3  miles,  no  person  shall  operate  an 
aircraft  in  flight  within  a  control  zone, 
unless  an  air  traffic  clearance  is  obtained 
from  air  traffic  control: 

(c)  Flight  visibility  within  control 
areas.  When  the  flight  visibility  is  less 
than  3  miles,  no  person  shall  operate  an 
aircraft  within  a  control  area; 

Note:  When  the  flight  visibility  is  le.=s 
than  3  miles,  operations  within  oontrol  areas 
are  to  be  conducted  in  accordance  with  in- 
strument flight  rules.  Flight  below  700  feet 
above  the  surface  is  not  within  a  control 
area.     See  definition  of  control  area. 

(d)  Flight  visibility  elsewhere.  When 
outside  of  control  zones  and  control 
areas,  no  person  shall  operate  an  aircraft 
in  flight  when  the  flight  visibility  is  less 
than   one   mile.     However,   helicopters 


may  be  flown  at  or  below  700  feet  above 
the  surface  when  the  flight  visibility 
is  less  than  one  mile  if  operated  at  a  re- 
duced speed  which  will  give  the  pilot  of 
such  helicopter  adequate  opportunity  to 
see  other  air  traffic  or  any  obstruction 
in  time  to  avoid  hazard  of  collision. 

Note:  When  traffic  conditions  permit. 
air  traffic  control  will  i.ssua  an  air  traffic 
clearance  for  fligiits  witliln.  entering,  or  de- 
parting' control  zones  when  ground  viiiibility 
or  the  flight  visibility  is  lest  than  3  miles. 
The  operator  of  any  airport  »ithin  a  control 
zone,  other  tlian  the  airport  upon  which  the 
Cf)ntroI  rone  is  centered,  may  secure  continu- 
ing permissuMi  from  air  trfiffic  control  to 
conduct  operations  when  the  visibility  is  less 
than  3  miles:  Provided.  That  $uch  operations, 
at  all  times,  remain  2.000  feet  horizontally 
and  500  feet  vertically  from  clouds,  and  traf- 
fic patterns  are  e.-tabli.shed  and  observed 
which  avoid  conflict  with  other  operations. 
When  otuside  of  control  zones  and  at  an  alti- 
tiidc  of  less  than  700  feet  above  the  surface. 
helicopter.s  are  permitted  to^kfly  when  the 
fiipht  vl.siblllty  is  less  than  one  mile  because 
of  their  special  flight  characteristics  which 
allow  them  to  proceed  at  low  speed  with 
safety. 

5  60  32  Cruisina  altitudes.  When  an 
aircwift  is  operated  in  level  cruising  flight 
at  3.001  feet  or  more  above  the  surface, 
the  following  cruising  altitudes  shall  be 
observed : 

<a»  WithiTi  control  ::ones  and  control 
aren^!.  At  an  odd  or  even  thousand-foot 
altitude  appropriat<>  to  the  direction  of 
flight  as  .specified  by  the  Administrator; 

'b>  El'^cicfiere.  When  the  flight  visi- 
bility is  less  than  3  miles,  at  an  altitude 
appropriate  to  the  magnetic  course  being 
flown  a.s  follows: 

111  0'  to  89°  inclusive,  at  odd  thou- 
sands '3.000:  5,000;  etc.>. 

<2»  90'  to  179=  inclusive,  at  odd  thou- 
sands plus  500  <  3.500;  5,500;  etO. 

(3>  180=  to  269'  inclusive,  at  even 
thou.sands  <4,000:  6.000;  etc.). 

(4>  270°  to  359°  inclusive,  at  even 
thousands  plus  500  (4.500;  6,500;  etc.). 

Note:  "Odd  and  even"  thousand-foot  alti- 
tudes specified  by  the  Administrator  for  civil 
airways  will  be  published  in  the  CAA  Flight 
Information  Manual,  for  sale  by  the  Super- 
intendent of  Documents,  U.  S.  Government 
Printing  Office.  Washington  25.  D.  C.  In  view 
of  increasing  air  traffic  and  the  broad  range 
of  speed  of  aircraft,  safety  requires  observ- 
ance of  the  above  cruising  altitudes. 

5  60.33  VFR  flight  plan.  If  a  VFR 
flight  plan  is  filed,  it  shall  contain  such 
of  the  information  listed  in  §  60.41  as 
air  traffic  control  may  require. 

Note:  Although  flight  plans  are  not  re- 
quired for  VFR  flight,  air  trefflc  control  will 
accept  such  flight  plans  when  desired  by  the 
pilot.  Flights  proceeding  over  sparsely 
populated  areas  or  mountainous  terrain  may 
thus  take  advantage  of  any  starch  and  rescue 
facilities  which  may  be  available  in  emer- 
gencies. Tlie  information  contained  in  such 
a  flight  plan  is  of  importance  to  search  and 
rescue  operations. 

INSTRUMENT  FLIGHT  RULES   (IFR) 

§  60.40  Application.  When  aircraft 
are  not  flown  in  accordance  with  the 
distance-from-cloud  and  visibility  rules 
prescribed  in  the  visual  flight  rules, 
§§  60.30-60.33.  aircraft  shall  be  flown  in 
accordance  with  the  rules  prescribed  in 
§§  60.41-60.49. 
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5  60  41  IFR  flight  plan.  Prior  to  take- 
off from  a  point  within  a  control  zone  or 
nrior  to  entering  a  control  area  or  con- 
Irol  zone,  a  flight  plan  shall  be  filed  with 
air  traffic  control.  Such  flight  plan  shall 
contain  the  following  information  unless 
otherwise  authorized  by  air  traffic  con- 

^"^"a*   Aircraft  identification,  and  if  nec- 
essarv.  radio  call  sign: 

(b>  Tvpe  of  aircraft:  or,  in  the  ca.se 
Of  a  formation  flieht,  the  types  and  num- 
ber of  aircraft  involved; 

(c>  Full  name,  address,  and  number 
of  Dilot  certificate  of  pilot  in  command 
of  the  aircraft,  or  of  the  flight  com- 
mander if  a  formation  flight  is  involved; 
(d)  Point  of  departure; 
(e»  Cruising  altitude,  or  altitudes,  and 
the  route  to  be  followed;  ^ 

(f )  Point  of  first  intended  landing, 

(g)  Proposed  true  air  speed  at  cruis- 
ing altitude:  ,  .   . 

(h)   Radio  transmitting  and  receiving 

frequencies  to  be  used; 
(i)  Proposed  time  of  departure : 
(j)  Estimated  elapsed  time  until  ar- 
rival  over   the   point   of   first   intended 
landing:  .         .       ._ 

(k)   Alternate  airport  or  airports,  in 
accordance   with    the    requirements   of 

160.42;  ^  , 

(1)   Amount  of  fuel  on  board  expressed 

in  hours:  ...    ..  ^ 

(m>  Any  other  information  which  the 

pilot  in  command  of  the  aircraft,  or  air 

traffic  control,  deems  necessary  for  air 

traffic  control  purposes: 
(ni   For    international    flights:     The 

number  of  persons  on  board. 


5  60  42  Alternate  airport.  An  air- 
port shall  not  be  listed  in  the  flight  plan 
as  an  alternate  airport  unless  current 
weather  reports  and  forecasts  show  a 
trend  indicating  that  the  ceiling  and  vis- 
ibilitv  at  such  airport  will  be  at  or  above 
the  following  minimums  at  .the  time  of 

arrival:  ^.      ^.       , 

(at  Airport  served  by  radio  directional 
facility  CeiUng  1,000  feet,  visibility  one 
mile-  "or  ceiling  900  feet,  visibility  I'a 
miles;   or,  ceiling   800  feet,  visibility  2 

milfs;  ^.     ,. 

(b>  Airport  not  served  by  radio  direc- 
tional facility.  Ceiling  1.000  feet  with 
broken  clouds  or  better,  visibility  2  miles; 

(c)  Minijnums  at  individual  airports. 
The  Administrator  may.  in  the  interest 
of  safety,  prescribe  higher  ceiling  a«d 
visibility  minimums  at  individual  air- 
ports than  required  by  paragraph  ta)  or 
(b)  of  this  section;  and  for  individual 
operations  at  particular  airports,  may 
specify  lower  minimums  if  he  shall  find 
that  such  reduced  minimums  will  not 
decrease  safety. 

Note:  The  minimums  set  forth  in  5  60  42 
are  rrquired  for  clearance  prior  to  take-oft 
ana  are  not  Intended  to  limit  use  of  any 
alternnte  airport  If  weather  conditions 
chance  whHe  en  route.  In  which  event  the 
pub:i.'-hed  landing  minimums  shall  apply. 
M:nmiums  for  particular  ah-ports  which  may 
be  prescribed  bv  the  Administrator  will  be 
published  In  Parts  609  and  610  of  this  title, 
and  also  mav  be  found  in  the  Approach  and 
Landing  Charts  of  the  Coast  and  Geodetic 
Survey,  and  in  the  Airman's  Guide. 

5  60.43     i4jr   traffic   clearance.    Prior 
to  take-off  from  a  point  within  a  con- 
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trol  zone,  or  prior  to  entering  a  control 
area  or  control  zone,  an  air  traffic  clear- 
ance shall  be  obtained  from  air  traffic 
control. 

§  60.44  Cruising  altitudes.  Aircraft 
shall  be  flown  at  the  following  cruising 
altitudes: 

(a)  Within  control  areas  and  control 
zona.  At  altitudes  authorized  by  air 
traffic  control: 

(b)  Elsewhere.  At  an  altitude  appro- 
priate to  the  magnetic  course  being  flown 

as  follows: 

(It  0'  to  89"  inclusive,  at  odd  thou- 
sands   f  1.000:   3.000;   etc.). 

(2>  90°  to  179"  inclusive,  at  odd  thou- 
sands plus  500  (1.500:  3,500;  etc.). 

(3)  180°  to  269°  inclusive,  at  even 
thousands   (2.000;   4.000;  etc.), 

(4>  270°  to  359'  inclusive,  at  even 
thousands  plus  500  (2,500;  4.500;  etc.). 

Note:  The  above  cruising  altitudes  are  not 
in  conflict  with  those  requued  for  flight 
under  VFR  rules. 

5  60.45  Course  to  be  flown  on  civil  air- 
ways. Aircraft  operating  along  civil  air- 
ways shall  be  flown  as  follows  unless 
otherwise  authorized  by  Air  Traffic 
Control: 

(a)  Along  a  low  medium  frequency 
airway,  aircraft  shall  be  flown  to  the 
rieht  of  the  'center  line  of  such  airway. 
\b)  Along  a  VOR  airway,  aircraft 
shall  be  flown  on  a  radial  designated  as 
forming  the  center  line  of  such  airway. 
5  60.46  Instrument  approach  proce- 
dure. When  instrument  let-down  to  an 
airport  is  necessary,  a  standard  instru- 
ment approach  procedure  prescribed  for 
that  airport  by  the  Administrator  shall 
be  used,  unless: 

(a>  A  different  instrument  approach 
procedure  spiecifically  authorized  by  the 
Administratdr  is  used,  or 

(b'  A  different  instrument  approach 
procedure  is  authorized  by  air  traffic  con- 
trol for  the  particular  approach,  pro- 
vided such  authorization  is  issued  in  ac- 
cordance with  procedures  approved  by 
the  Administrator. 


Note-  Standard  Instrument  approach  pro- 
cedures prescribed  bv  the  Administrator  are 
publl.^hed  m  Parts  609  and  610  of  this  title, 
and  also  may  be  found  in  the  Approach  and 
I  anding  Charts  and  Radio  Facility  Charts  of 
the  Coast  and  Geodetic  Survey,  and  in  the 
Airman's  Guide.  Such  procedures  have  been 
cnrefullv  investigated  with  respect  to  pat- 
tern and  terrain  clearance.  Safety  would 
not  permit  several  aircraft  to  make  simulta- 
ncous  use  of  more  than  one  instrument  ap- 
proach procedure  unless  such  operations 
were  controlled. 


§60  47    Radio  communication  s. 
within  control  zones  and  control  areas 
the  pilot  in  comman<l  of  the  aircraft 
shall  ensure  that  a  continuous  watch  is 
maintained  on  the  appropriate  radio  fre- 
quencies and  shall  report  by  radio   as 
soon  as  possible  the  time  and  altitude  of 
passing  each  designated  reporting  point, 
or  the  reporting  points  specified  by  air 
traffic   control,   together   with   weather 
conditions  which  have  not  been  forecast, 
and  other  information  pertinent  to  the 
safety  of  flight. 

note:  Designated  reporting  point*  are 
noted  in  publications  of  aids  to  air  naviga- 
tion,   control  of  air  traffic  1b  predicated  on 
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knowledge  of  the  position  of  alrct'aft  in 
flight.  The  reporting  of  unanticipated 
weather  encountere(i  en  route  such  M  Idng 
or  extreme  turbulence  may  be  of  Importance 
to  the  safety  of  other  aircraft  anticipating 
flight  within  the  area. 

§  60.49  Radio  failure.  If  unable  to 
maintain  two-way  radio  comnjunica- 
tions.  the  pilot  in  command  of  the  air- 
craft shall:  , 

(a)  If  operating  under  VFR  condi- 
tions, proceed  under  VFR  and  land  as 
soon  as  practicable,  or 

( b  I  Proceed  according  to  the  latest  air 
traffic  clearance  to  the  radio  |facility 
serving  the  airport  of  intended  Handing. 
maintaining  the  minimum  safe  frltitude 
or  the  last  acknowledged  assigned  alti- 
tude whichever  is  higher.  Desceht  shall 
start  at  the  expected  approach  t|me  last 
aulhorized  or,  if  not  receiv^  and 
acknowledged,  at  the  estimated  time  of 
arrival  indicated  by  the  elapsed  time 
specified  in  the  flight  plan.         | 

Note:  Detailed  procedures  to  t>e 'followed 
by  the  pilot  are  contained  in  the  C^A  Flight 
Information  Manual,  for  sale  by  thie  Super- 
intendent of  Documents,  U.  S.  Goferrunent 
Printing  Offlce,  Washington  25,  D.  C- 

DEriNITIONS  j 

§  60.60  Definitions.  As  used]  in  this 
part,  terms  shall  be  defined  as  follows: 

Acrobatic  flight.  Maneuver$  inten- 
tionally performed  by  an  aircraft,  involv- 
ing an  abrupt  change  in  its  attjtude,  an 
abnormal  attitude,  or  an  Abnormal 
acceleration. 

Note  :  The  term  "acrobatic  fUght*!  Is  not  In- 
tended to  include  turns  or  maneuvers  neces- 
sary to  normal  flight. 

Air  traffic.  Aircraft  in  operation  any- 
where in  the  airspace  and  on  that  area 
of  an  airport  normally  used  for  the 
movement  of  aircraft. 

Air  traffic  clearance.  Authorization 
by  air  traffic  control,  for  the  purpose  of 
preventing  collision  between  ki>own  air- 
craft, for  an  aircraft  to  proceed  under 
specified  traffic  conditions  withjin  a  con- 
trol zone  or  control  area.         j 

Air  traffic  control.  A  servicd^ operated 
by  appropriate  authority  to  prCmote  the 
safe,  orderly,  and  expeditious  flow  of  air 

traffic.  .    ^, 

Aircraft.  Any  contrivance  used  or 
de'^igned  for  navigation  of  ot  flight  in 
the  air  except  a  parachute  or  0ther  con- 
trivance designed  for  such  tavigation 
but  used  primarily  as  safety  gquipment. 
Airplane.  A  mechanically  propelled 
aircraft  the  support  of  which  In  flight  is 
derived  dynamically  from  th|;  reaction 
on  surfaces  in  a  fixed  position  (relative  to 
the  aircraft  but  in  motion  relaltive  to  the 

i42rporf.  A  defined  area  otn  land  or 
water  including  any  buildints  and  In- 
stallations, normally  used  for  the  take-off 
and  landing  of  aircraft. 

Airship.  A  mechanically  propelled 
aircraft  whose  support  is  de^-ived  from 
lighter-than-air  gas. 

Alternate  airport.  An  airport  speci- 
fied in  the  flight  plan  to  whjch  a  flight 
may  proceed  when  a  landing  $t  the  point 
of  first  intended  landing  becomes  inad- 

"''^BaUoon.      An      aircraft,  [_excluding 
moored    balloons,    without   ^echanlcal 


hi 


hi 
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means  of  propulsion,  the  support  of 
which  is  derived  from  lighter-than-air 
gas. 

Ceiling.  The  height  above  the  ground 
or  water  of  the  lowest  layer  of  clouds  or 
Obscuring  phenomena  that  is  reported 
as  "broken,"  "overcast."  or  "obscuration" 
and  not  classified  as  "thin"  or  "partial." 
Control  area.  An  airspace  of  defined 
dimensions,  designated  by  the  Adminis- 
trator, extending  upwards  from  an  alti- 
tude of  700  feet  above  the  surface,  within 
which  air  traffic  control  is  exercised. 

Control  zone.  An  airspace  of  defined 
dimensions,  designated  by  the  Adminis- 
trator, extending  upwards  from  the  sur- 
face, to  Include  one  or  more  airports, 
and  within  which  rules  additional  to 
those  governing  flight  in  control  areas 
apply  for  the  protection  of  air  traffic. 

Cruising  altitude.  A  constant  altim- 
eter indication,  in  relation  to  sea  level, 
maintained  during  a  flight  or  portion 
thereof. 

Expected  approach  time.  The  time 
at  which  it  is  expected  that  an  arriving 
aircraft  will  be  cleared  to  commence 
approach  for  a  landing. 

Flight  plan.  Specified  information 
filed  either  verbally  or  in  writing  with 
air  traffic  control  relative  to  the  intended 
flight  of  an  aircraft. 

Flight  visibility.  The  average  hori- 
zontal distance  that  prominent  objects 
may  be  seen  from  the  cockpit. 

Glider.  An  aircraft  without  mechani- 
cal means  of  propulsion,  the  support  of 
which  in  flight  is  derived  dynamically 
from  the  reaction  on  surfaces  in  motion 
relative  to  the  air. 

Ground  visibility.  The  average  range 
of  vision  in  the  vicinity  of  an  airport 
as  reported  by  the  U.  S.  Weather  Bureau 
or.  If  unavailable,  by  an  accredited 
observer. 

Helicopter.  A  type  of  rotorcraft  the 
support  of  which  in  the  air  is  normally 
derived  from  airfoils  mechanically  ro- 
tated about  an  approximately  vertical 
axis. 

IFR.     The  symbol  used  to  dcGignate 
Instrument  flight  rules. 
^FR  conditions.     Weather  conditions 
below    the    minimum    prescribed    for 
flights  under  VFR. 

Magnetic  course.    The  true  course  or 
track,  corrected  for  magnetic  variation 
between  two  points  on  the  surface  of  the 
earth. 

Prohibited  area.  Airspace  identified 
by  an  area  on  the  surface  of  the  earth 
within  which  the  flight  of  aircraft  is 
prohibited.  A  prohibited  area  may  be 
estabUshed  by  the  President  of  the 
United  States  or  any  State  of  the  United 
States  pursuant  to  the  Air  Commerce 
Act  of  1926,  or  it  may  be  established  pur- 
suant to  the  Civil  Aeronautics  Act  of 
1938,  as  amended. 

Reporting  point.  A  geographical  lo- 
cation in  relation  to  which  the  position 
cf  an  aircraft  is  reported. 

Restricted  area.  Airspace  identified 
by  an  area  on  the  surface  of  the  earth 
within  which  the  flight  of  aircraft,  while 
not  wholly  prohibited,  is  subject  to  re- 
strictions. A  restricted  area  may  be 
Mtablished  by  the  President  of  the 
United  States  or  by  any  state  of  the 
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United  States  pursuant  to  the  Air  Com- 
merce Act  of  1-926.  or  it  may  be  estab- 
lished pursuant  to  the  Civil  Aeronautics 
Act  of  1938.  as  amended,  or  it  may  be 
established  by  the  Administrator  of  Civil 
Aeronautics  pursuant  to  the  provisions 
of  §  60.13a. 

Rotorcraft.  An  aircraft  whose  sup- 
port in  the  air  is  chiefly  derived  from 
the  vertical  component  of  the  force 
produced  by  rotating  airfoils. 

Sunset  and  sunrise.  Sunset  and  sun- 
rise are  the  mean  solar  times  of  sunset 
and  sunrise  as  published  in  the  Nautical 
Almanac  converted  to  local  standard 
time  for  the  locality  concerned,  except 
within  the  Territory  of  Ala.ska. 

Note:  The  Nautical  Almanac  coiminlng 
sunshine  tables  may  he  obtained  from  the 
Superintendent  of  Documents.  Government 
Printing  Office,  Washington  26.  D.  C.  In- 
formation is  also  available  fmm  the  sunshine 
tables  In  the  offices  of  the  Civil  Aeronautics 
Administration  or  the  United  Stales  Weather 
Bureau. 

-  Traffic  pattern.  The  flow  of  aircraft 
operating  on  and  in  the  vicinity  of  an 
airport  during  specified  wind  conditions 
as  established  by  appropriate  authority. 
VFR.  The  symbol  used  to  denijnate 
visual  flight  rules. 


VFR  conditions.  Weather  conditions 
equal  to  or  above  the  minimum  pre- 
scribed for  flights  under  VFR. 


IF. 


R.    Doc.    55-7334;    Filed.   Sept.    12     1955. 
8  45  a.  m.] 
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Chapter  II — Civil  Aeronautics  Admin- 
istration.  Department  of  Commerce 

[Amdt.  132] 
Pakt  608— Restricted  Areas 

ALTERATION 

The  restricted  area  alteration  appear- 
ing   hereinafter   has    been   coordinated 
with    the   civil  operators   involved,  the 
Army,    the    Navy,    and    the    Air    Force 
throuf?h  the  Air  Coordinating  Commit- 
tee. Airspace  Panel  and  is  adopted  to 
become  elective  when  indicated  in  order 
to  promote  safety  of  the  flying  pubUc 
Since  a  military  function  of  the  United 
States  is  involved,  compliance  with  the 
notice,  procedure  and  effective  date  pro- 
visions of  Section  4  of  the  Administra- 
tive Procedure  Act  is  not  required. 
Part  603  is  amended  as  follows: 
1.  In  S  608.15.  a  Camp  Hale.  Colorado 
temporary   area,    (R-482)    is   added  to 
read: 


Uosorii.tini,  }.y  ^opraphical  coordinalps 


CAMP    II.\Lr: 

ib2,  vljt-nvil;. 


iR- 


K;tsl  iioui:  i.irj  l-niL'iluilf  l(»r(i3'(Ki"' 
.^oilth  i'oiin.liry  lu'iiii'Ir  :{!«  21 '(*»"• 
v\;st  bouiKiary:  lf.,ii).'itti.lc  KXi'' 
-I'  (Kr  . 

I 


Oi  sibilated  alti- 

lU(i<S 


Time  of  <if«ig- 

IKltiotl 


.^urfa'v  (o  20  000 
flit  mean  sfa 
kvil. 


V  o  V  .    1  .i  , 


Controlling 
asiiricy 


F  t .   Carson, 
Colu. 


(Sec.  205.  52  Stat.  984,  as  amended;  49  U.  .s  C. 
425.  Interprets  or  applies  sec.  60I.  52  Stat 
1007,  as  amended;   49  U.  S.  C.  55l  > 

This  amendment  shall  become  cfTcc- 
tive  on  September  13,  1G55. 

fSEAL]  s.  A.  Kemp. 

Acting  Administrator 
of  Civil  Aeronautics. 

[F.   R.   Doc.    55-7335:    Filed.    Sept.    12.    1955; 
8:45  a.  m.j 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

ILemon  Reg  G05.  Amdt.  1| 

Part  953 — Lemons  Growx  in  California 
AND  Arizona 

LIMITATION   OF    SHIPMENTS 


Findings,  d)  Pursuant  ta  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  19  F.  R.  7175;  20  P.  R.  2913..  regu- 
lating the  handling  of  lemons  Rrown  in 
the  State  of  California  or  in  the  State  of 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.).  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  avaUable  informa- 
tion, it  is  hereby  found  that  the  limita- 


t:on  of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

<2>  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice 
and  engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  thereof  in  the  Federal  Reg- 
ister ( 60  Stat.  237;  5  U.  S.  C.  1001  et  seq.") 
becau.':e  the  time  intervening  between 
the  date  when  information  upon  which 
this  amendment  is  based  became  avail- 
able and  the  time  when  this  amendment 
must  become  effective  in  order  to  effectu- 
ate the  declared  pohcy  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
a.s  amended,  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  the  State 
of  California  or  in  the  State  of  Arizona. 

Order,  as  amended.    The  provisions  in 
paragraph     <^b)      (1)      (ii)     of     §953.712 
•Lemon  Regulation  605;  20  F.  R.  6510) 
are  hereby  amended  to  read  as  follows: 

ui>    District  2:  350  carloads. 

^Sec.  5,  49  Stat.  753,  as  amended;   7  U.  S.  C. 
608c ) 

Dated:  September  8.  1955. 

[seal!  Floyd  P.  Hedlund. 

Acting  Director,  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

(P.   R.    Doc.    55-7376;    Piled,   Sept.    12.    1955; 

8:54  a.  m.] 

» 


Tuesday^  September  13,  195S 

[Avocado  Order  10] 

PART  969— Avocados  Grown  in  Sotjth 
Florida 

MATURITY   regulation 

§  969.310      Avocado     Order     f  0— (a) 
Findings.     (D  Pursuant  to  the  market- 
inc  acreement.  as  amended,  and  Order 
No   69.  as  amended  (7  CFR  Part  969;  20 
F  R   4177).  regulating  the  handling  of 
avocados  grown  in  South  Florida,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural   Marketing   Agreement 
Act  of  1937,  as  amended  i7  U.  S.  C.  601 
et  seq.).  and  upon  the  basis  of  the  rec- 
ommendations of  the  Avocado  Adminis- 
trative Committee,  established  under  the 
aforesaid  marketing  agreement  and  or- 
der   and  upon  other  available  informa- 
tion  it  is  hereby  found  that  the  limita- 
tion of  handling  of  avocados,  as  herein- 
after provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)   It  is   hereby  further   found   that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice  engage  in  public  rule-making  pro- 
cedure   and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication thereof  inthe  Federal  Register 
(60  Stat.  237:   5  U.  S.  C.   1001  et  seq.) 
in  that,  as  hereinafter  set  forth,  the  time 
intervening  between  the  date  when  in- 
formation   upon    which    this    section    is 
based   became   available   and  the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;   a  reasonable 
time  is   permitted,   under   the   circum- 
stances  for  preparation  for  such  effec- 
tive  time:    and    good   cause    exists   for 
making   the  provisions  hereof   effective 
not  later  than  September  12.  1955.     A 
reasonable  determination  as  to  the  time 
of  maturity  of  avocados  must  await  the 
development   of   the   crop   thereof,   and 
adequate  information  thereon  was  not 
available  to  the  Avocado  Administrative 
Committee  until  September  6.  1955;  de- 
terminations as  to  the  time  of  maturity 
of  the  varieties  of  avocados  covered  by 
this  section  were  made  at  the  meeting 
of  said  committee  on  September  6.  1955. 
after  consideration  of  all  available  in- 
formation relative  to  such  maturity  and 
growing  conditions  prevailing  during  the 
current   season   for   such    avocados,    at 
which   time   the   recommendations   and 
supporting  information  for  such  matu- 
rity  regulation   was   submitted   to   the 
Department;  such  meeting  was  held  to 
consider  recommendation  for  such  regu- 
lation after  giving;  due  notice  thereof, 
and  interested  parties  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting ;  the  provisions  of  this  section 
are  identical  with  the  aforesaid  recom- 
mendations of  the  committee  and  infor- 
mation concerning  such  provisions  has 
been  disseminated  among  the  handlers 
of  avocados:   and  comphance  with  the 
provisions  of  this  section  will  not  require 
of   handlers   any    preparation   therefor 
which  cannot  be  completed  by  the  effec- 
tive time  hereof. 

(b)  Order.  (1)  During  the  period 
from  12:01  a.  m.,  e.  s.  t.,  September  12, 
1955.  and  12:01  a.  m..  e.  s.  t.,  of  the  re- 
spective date  specified  for  the  particular 
variety  in  column  3  of  table  I,  no  handler 
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shall  handle  any  avocados  of  a  ■variety 
listed  in  Coltmin  1  of  such  table  unless 
the  individual  fruit  weighs  at  least  the 
ounces  specified  for  the  respective 
variety  in  Column  2  of  such  table; 

(2>  After  the  effective  time  of  this 
regulation,  no  handler  shall  handle,  ex- 
cept as  specially  provided  in  subpara- 
graphs (7>  and  (8)  of  this  paragraph, 
any  variety  of  avocados  listed  in  column 

I  of  table  II  prior  to  12:01  a.  m.,  e.  s.  t.. 
of  the  date  listed  for  the  respective 
variety  in  column  2  of  such  table; 

(3)  During  the  period  from  12:01 
a.  m.,  e.  s.  t..  of  the  date  listed  for  the 
respective  variety  in  column  2  of  table 

II  and  12:01  a.  m..  e.  s.  t..  of  the  date 
listed  for  the  respective  variety  in  col- 
umn 4  of  such  table,  no  handler  shall 
handle  any  avocados  unless  the  indi- 
vidual fruit  weighs  at  least  the  ounces 
specified  for  the  respective  variety  in 
column  3  of  such  table; 

(4»  During  the  period  from  12:01 
a.  m.,  e.  s.  t.,  of  the  date  listed  for  the 
respective  variety  in  column  4  of  table 
II  and  12:01  a.  m.,  e.  s.  t..  of  the  date 
listed  for  the  respective  variety  in  col- 
umn 6  of  such  table,  no  handler  shall 
handle  any  avocados  unless  the  indi- 
vidual fruit  v.-eighs  at  least  the  ounces 
specified  for  the  respective  variety  in 
column  5  of  such  table; 

t5>  During  the  period  from  12:01  a.  m.. 
e.  s.  t..  of  the  date  listed  for  the  respec- 
tive variety  in  column  6  of  table  II  and 
12:01  a.  m.,  e.  s.  t..  of  the  date  listed 
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for  the  respective  variety  in  cdlumn  8 
of  such  table,  no  handler  shall  handle 
any  avocados  unless  the  individi^al  fruit 
weighs  at  least  the  ounces  specified  for 
the  repective  variety  in  column  1  of  such 
table ; 

(6)   Notwithstanding  the  provisions  of 
subparagraphs  <1>   through  (5)  of  this 
paragraph     regarding     the     njinimum 
weight  for  individual  fruit,  up  t<*  10  per- 
cent, by  count,  of  the  individi^al  fruit 
contained  in  each  lot  may  weigji  not  to 
exceed  two  ounces  less  than  the  pre- 
scribed weight  as  specified  in  Tiible  I  or 
Table  II  for  the  particular  variety,  such 
tolerance  to  be  on  a  lot  basis,  b|it  not  to 
exceed  double  such  tolerance  percentage 
shall  be  permitted  for  an  individual  con- 
tainer in  a  lot.  and,  in  addition,  when 
minimum  diameters  are  specified  for  a 
variety,  any  avocados  of  that  vjariety  in 
a  lot  may  weigh  not  to  exceed  two  ounces 
less  than  the  applicable  weight  |specified 
for  such  variety,  if  they  measuit  at  least 
the  applicable  diameter  so  specified  for 
that  variety; 

Taple  I 


Variety 


Wal.lin... 

Tonniieo.. 

I'in.lli 

EdniuiKi.>i 


MiiiiTmim  wriulit 
or  lUumctiT 

(2) 


ino7 

a'  i»  in. 

inoz 

Hinz 

!>  i>I 


I>atc 


(3) 


ret.    17.  l'.<55 
prpt.  y,.  lor.s 

Fipt.  IW.  !"'..■» 

kjct.     3, 1'JJS 


!E    II 


Varidy 


n) 


l\i\0 


(2) 


>!lni!iitim 
wiifhl  iir 
duiiiM-tcr 


Bootli  8. 
Lnla  ... 


12,  UkIS 
3,  la.is 


Booth? Oct.    10.1955 


llicksnn 

("dllinson 

H-.ill       

lIi-riiKui    ... 
\S  iii>!i.wson. 

Kodth  :i 

HiK.th  1 

MoiiriK-     

ciKxnuii*'.. 

T;iylor 

l.iiula    

Wiipiii  r 

Fiiircliild.... 


17,19.55 
17,  IH5S 
24.  iy.55 
31.1t».55 
;il,iy55 

.  M.  iy.55 

21.H»55 

.  2I,1»55 

.  21,1«.55 

.  21.1ti55 

.5.1055 

Id,  1W.55 
.  12,  ly55 


Niru.iy S<Tt.  19,1955 


.^(■pt.  2f>.  19.55 
Oct.     3, 1955 


Pimpson... 
\'  ac:i  


Plifrninn 

Hl;uk  I'rince. 

('■■lliiircii 

I'uiupkin 

Iioiitli  5 

Uliir   

.NoImiii 

Rtir 

.\von       

Hooth  10 

Ilooltl  11 

Yon     ... 

.\jax 

Ho<illi  7-B.., 
l>inu<lin 

Bl:ikrman... 

lUiir-^  #1 

Natnil 

Faclo  Rock. 

CoUa      

Scliniiilt  

McDonald.. 
Iiztimim 


3.19.55 
3.19.55 
10.19.55  I 
1(1.19.55  ' 
17,1955 
17.  IM55 
24,1955 

24.1955 

10.1955 

.M.1955 

3I.19.V5 

31,19.55 

.     7,19.55 

.     7,1955 

.  14.1955 

.  21,19.55 

,      .5,19,55 
.    12.1955 

2,19.5f. 

16,  19.-)') 

30, 1956 

.   13.1966 

.   27.1956 


If.  o7, 

:'."iti  in. 

IX  Ol    

3i"i<i  in. 

10  or,   

3"ir.  in. 

14  07. 

lOoz 

isoz 

10  oz 

IK  07 

]0  07 

10  07. 

24  oz 

24  oz 

ll'dZ 

10  oz 

12  oz 

14  oz 

3<v  in. 
]X(>? 

3'  1,  in. 

lOoz 

10  oz 

31.  in. 

If,  .jZ 

lOoz 

I    10  OZ 

'  32  OZ 

I  10  OZ 

10  oz 

I     Ifl  07. 

3v  in. 
20  oz 

12  oz..., 

10  oz 

10  oz 

2'^  or 

1  »>  oz 

10  OZ... 
\f,Ol... 

3  1,  in. 
14  oz... 

10  OZ 

14  oz_.. 
3^*  in. 
10  oz... 
14  oz... 
16oi... 


Pate 


(i) 


Minirmim 
diaincIiT 


T>aW 


(0^ 


Minimum 
wcieht  or 
diamcKT 

(7) 


DaU" 


W 


Sept.  19,1955 
Oct.  17,1955 
Oct.    24,1955 


Oct. 

Oct. 

.Nov. 

Nov. 

.Nov. 

.Nov. 

1  )i  c. 

I  He. 

I>w. 

I  )(T. 
IVC. 

.lal). 
.^•I>t 


31,1955 

31,19.55 
7,19.55 

14.19.55 
7, 1955 

2h.  1955 
5. 1955 
,5,  1!'55 
.5,  19.55 
.5,19,55 

19,19.55 
2.  19.50 

ly,  Iy55 


Sept.  20,1955 


3,1955 
17,1955  ! 
I 
17.1955 
17.  ly.V.  I 
24.  19.'.5 
21.1955 
31,19.55 
31.ly.55 
,     7.1955 

.  7.19.55 
24,1955 

.  14, 19.55 

.  14.1955 
;.>«...  1<i.'i5 

.  21.  ly55 
21,  1955 

Nov.  2h.  19.15 

IVc.  5, 1955 
Drc.  I  y.  19.55 
Dec.    »),  19.55 

Jan.  10,1956 
Jan.  3<  1.1956 
Feb.   13,1900 


Oct. 
Oct. 

Oct. 
Oct. 

Oct. 

Nov. 

Oct. 

Oct. 

Nov. 

Nov 
Oct. 
.Nov 

Nov 
1  >f  r. 
.\<.v 
Nov 


14  oz   .   . 
3    16  'il. 

10  oz     .. 
3'  16  in. 
n  07   ... 
3" If.  in. 

10  oz 

14  OZ 

10  07 

14oz..., 
lOoz... 
14oz... 
14  oz... 
20  oz... 
20  oz... 
Ill  01... 
14  07... 

1(1  oz 

so? 

3  in. 
lOoz... 
3H  in. 
1 4  oz   . . 
I  14  oz   .. 
I  3*»  in. 

Hot... 

I   14  oz... 

14  OZ... 

1 4  07 . . . 
14  Of... 
14  o7  .. 
3'>  in. 
10  oz.. 
10  07.. 
14  OZ.. 
14  oz.. 

14  oz.. 
14  1.7  . 
14  117    . 

3'v  in. 
1 2  oz  . 
14  oz.. 
12  (.7  . 
3-v  in. 
14  oz.. 
12  oz.. 
14  oz.. 


Oct.     3,1955 


Oct. 

Nov, 

Nov. 
Nov. 
Nov. 
Nov. 
Dec. 
Dec. 
Dec. 
Oi-c. 
1  )oc. 
I)<.c. 
Jan. 
Jan. 
Sci)t 


31,1955  ! 

7,1^5 

14.19.55  1 

14.  1 '155  I 

21,1955 

2S.  1955 

,5,19.55 

12,19.55 

19,19.5.5 

19. 1955 

ly,  195.5 

ly,  1955 

2, 19,56 

16. 19.56 

.  26.1955 


Oct.    10,1955 


Oct. 
Oct. 

Oct. 
Oct. 

Nov 


17.19,55 
31.1955 

31.19.55 

31,1955 

7.1955 


120Z-.. 
32  u  in. 
14  oz  .. 
3*16  in. 
10  oz  .. 
3'i«  in. 

9  oz  . . . 

10  oz... 

14  07    .. 

lOoz... 
10  or . . . 
10  oz... 
10  oz... 
14  oz... 
14  oz   .. 

7  oz 

90Z.... 
60Z 


lOoz   .. 
3!li.  in. 

h  oz 

8oi 

Sin. 

Soz 

Koz 

80Z 


Oct.  17,1955 
Nov,  14.1955 
Nov,  21,1955 


Nov. 

14.1955 

KOZ. 

Nov. 

ii.iy.55 

t*  OZ. 

.Nov. 

21,1955 

SOZ. 

Nov. 

21.19,55 

12oz 

Nov. 

7,1955 

7oz. 

Nov 

2N  19.55 

807. 

.Nov. 

28. 19.55 

»ot. 

nee. 

a,  19.5,5 

8  Of.. 

Dec. 

5,  1955 

s  oz. 

Ucc. 

12.1955 

h  oz. 
.Tin. 

T>er. 

19.1955 

soz 

Jan. 

■2.  ly.56 

h  oz. 

Jan. 

9,1956 

7  oz. 
3  in. 

Jan. 
Feb. 
Feb. 


30,19.56 
1.3, 19.56 
27.1956 


r>ec. 
Dec 
Dec. 
Dec. 
Dec. 
Dec. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 


6,19.55 

5, 1 9.55 

19,14.55 

19,  r.t.55 

26, 19.55 

26,1955 

2,19.56 

2,  \'.>M 

2. 1956 

2,!y.50 

16,  ly.V) 

30,1956 


Nov.    7,1955 

.    Nov,     7,1955 
.    Nov.  21.1955 

N'ov.  21.1055 
J  Nov.  21.19.55 
Ngv.  21,1955 


Dec.  12.19.55 

Dw.  12.1 ''55 

Dec.  19.  ly55 

Dec.  19.  I9.V5 
Nov.  21.19.55 

}>oc.  20. 19V5 

Dec.  26,1955 

"D«c.  2fi.ly55 

1)(K-.  20. 1V55 
Dec.   26,19.55 

Jan.  2.1"'.') 

Jan.  10. 1 y. 56 

Jan.  23,  ly.VJ 


u 


J' 
f  ■ 


I'* 


;  ^  ■' 


Sf.t 
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(7)  During  the  period  from  12:01 
a.  m.,  e.  8.  t.,  October  17.  1955,  and  12:01 
a.  m.,  e.  a.  t.,  November  7.  1955,  no  han- 
dler shall  handle  any  Booth  8  variety  of 
avocados  unless  the  individual  fruit 
weighs  at  least  nine  ounces:  Provided. 
That  (i)  up  to  10  percent,  by  count,  of 
the  individual  fruit  contained  in  each 
lot  may  weigh  less  than  nine  ounces  but 
not  less  than  seven  ounces,  but  not  more 
than  double  such  tolerance  i)ercentage 
shall  be  permitted  for  any  individual 
container  in  such  lot;  and  (ii)  the  re- 
mainder of  the  avocados  in  such  lot  may 
weigh  less  than  nine  ounces  but  not  less 
than  seven  ounces  if  such  avocados  also 
measure  ,at  least  two  and  f ourteen-six- 
teenths  inches  in  diameter; 

(8)  During  the  period  from  12:01 
a.  m.,  e.  s.  t.,  November  14,  1955,  and 
12:01  a.  m.,  e.  s.  t.,  December  12,  1955, 
no  handler  shall  handle  any  Lula  vari- 
ety of  avocados  unless  the  individual 
fruit  weighs  at  least  eleven  ounces :  Pro- 
vided, That  (i)  up  to  10  percent,  by 
count,  of  the  individual  fruit  contained 
In  each  lot  may  weigh  less  than  eleven 
ounces  but  not  less  than  nine  ounces, 
but  not  more  than  double  such  tolerance 
percentage  shall  be  permitted  for  any 
individual  container  in  such  lot;  and  (ii) 
the  remainder  of  the  avocados  in  such 
lot  may  weigh  less  than  eleven  ounces 
but  not  less  than  nine  ounces  if  such 
avocados  also  measure  at  least  two  and 

V  fifteen-sixteenths  Inches  in  diameter; 

(9)  The  provisions  of  paragraph  (b) 
<2)  and  (3)  of  Avocado  Order  6 
<§  969.30§;  20  P.  R.  3427)  shall  not  apply 

to  the  varieties  of  avocados  named  in  the 
foregoing  table;  and 

(10)  As  used  in  this  section,  the  term 
"diameter"  means  the  largest  measure- 
ment at  a  right  angle  to  a  straight  line 
running  from  the  stem  to  the  blossom 
end  of  the  fruit. 

(c)  Termination  of  Avocado  Order  8. 
The  provisions  of  Xvocado  Order  8 
(§  969.308;  20  F.  R.  4177)  are  hereby 
terminated  effective  as  of  the  effective 
time  of  this  order. 

(d)  Effective  time.  The  provisions  of 
this  section  shall  become  effective  at 
12:01  a.  m..  e.  s.  t.,  September  12,  1955. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  September  8.  1955. 

Floyd  P.  Hedlttnd, 
Acting  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 

IP.   B.    Doc.    55-7357;    Piled.   Sept.    9,    1955; 
4:25  p.  m.J 


TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  CQmmission 

[Docket  6333] 

Part   13 — Digest  or  Cease  and  Desist 
Orders 

aaron  wool  corp.  et  al. 

Subpart — Misbranding  or  mislabeling: 
i  13.1190  Composition:  Wool  Products 
Labeling  Act;  5  13.1325  Source  or  origin: 
Maker  or  Seller,  Etc.:  Wool  Products 
Labeling  Act.     Subpart — Misrepresent- 


RULES  AND  REGULATIONS 

ing  oneself  and  goods — Goods:  §  13.1590 
Composition.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1845  Composition:  Wool 
Products  Labeling  Act;  §  13.1900  Source 
or  origin:  Wool  Products  Labeling  Act. 
I.  In  connection  with  the  introduction 
or  manufacture  for  introduction  into 
commerce,  or  the  offering  for  sale,  sale, 
transportation,  or  distribution  in  com- 
merce as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act  and  the 
Wool  Products  Labeling  Act  of  1939,  of 
batts  and  battings  or  other  "wool  prod- 
ucts", as  such  products  are  defined  in 
and  subject  to  the  Wool  Products  Label- 
ing Act  of  1939,  which  products  contain, 
purport  to  contain,  or  in  any  way  are 
represented  as  containing  "wool",  "re- 
processed wool",  or  "reused  wool",  as 
those  terms  are  defined  in  said  Act,  and 
on  the  part  of  respondent  corporation, 
and  its  cflBcers,  and  on  the  part  of  re- 
spondent Jack  Markowitz,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents'  representatives,  etc.,  mis- 
branding such  products  by:  1.  Falsely  or 
deceptively  stamping,  tagging,  labeling, 
or  otherwise  identifying  sucii  products 
as  to  the  character  or  amount  of  the 
constituent  fibers  included  therein;  2. 
failing  to  securely  aflSx  to  or  place  on 
each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner:  fa) 
The  percentage  of  the  total  fiber  weight 
of  such  pool  product,  exclusive  of  orna- 
mentation not  exceeding  five  percentum 
of^said  total  fitter  weight,  of  (1 1  wool, 
(2)  reprocessed  wool,  (3)  reused  wool, 
(4)  each  fiber  other  than  wool  where 
said  percentages  by  weight  of  such  fiber 
is  five  percentum  or  more,  and  (5)  the 
aggregate  of  all  other  fibers;  <b)  the 
maximum  percentages  of  the  total 
weight  of  such  wool  product  of  any  non- 
fibrous  loading,  filling,  or  adulterating 
matter;  (c)  the  name  or  the  registered 
identification  number  of  the  manufac- 
turer of  such  wool  product  or  of  one  or 
more  persons  engaged  in  introducing 
such  wool  product  into  commerce,  or 
in  the  offering  for  sale,  sale,  transporta- 
tion, distribution,  or  delivery  for  ship- 
ment thereof  in  commerce,  as  "com- 
merce" is  defined  in  the  Wool  Products 
Labeling  Act  of  1939;  and,  U,  in  connec- 
tion with  the  offering  for  tale,  sale,  or 
distribution  of  batts  or  battings  or  any 
other  products,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  and  on  the  part  of  said 
respondents,  etc.,  misrepresenting  the 
constituent  fibers  of  which  resp)ondents' 
products  are  composed  or  the  percent- 
ages or  amounts  thereof,  in  sales  in- 
voices, shipping  memoranda  or  in  any 
other  manner;  prohibited,  subject  to  the 
proviso,  however,  that  the  foregoing  pro- 
visions concerning  misbranding  shall 
not  be  construed  to  prohibit  acts  per- 
mitted by  paragraphs  (a)  and  (b)  of 
Section  3  of  the  Wool  Products  Labeling 
Act  of  1939;  and  to  further  provision 
that  nothing  contained  in  the  order  shall 
be  construed  as  limiting  any  applicable 
provisions  of  said  Act  or  the  Rules  and 
Regulations    promulgated    thereunder. 

(Sec.  a,  38  Stat.  721.  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended, 
sees.  2-5.  54  Stat.  1128-1130;    16  U.  S.  C.  45. 


68-68(c))     (Cease    and    desist    order,    Aaron 
Wool    Corporation    et    al..    YonJters.    N.    T 
Docket  6333.  Aug.  11,  1955)  " 

/n  the  Matter  of  Aaron  Wool  Corpora- 
tion, a  Corporation;  and  Jack  Marko- 
witz. Oscar  Fishman,  and  Murry 
Lipman,  Individually  and  as  Officert 
of  Said  Corporation 

Tills  proceeding  was  heard  by  Earl  J. 
Kolb.  hearing  examiner,  upon  the  com- 
plaint of  the  Commission,  which  charged 
respondent  corporation,  and  respondents 
Jack  Markowitz,  Oscar  FLshman,  and 
Muri-y  Lipman,  individually  and  as  ofll. 
cers  of  said  corporation,  with  the  use  of 
unfair  and  deceptive  acts  and  practices 
and  unfair  methods  of  competition  in 
interstate  commerce,  in  violation  of  the 
provisions  of  the  Federal  Trade  Com- 
mission Act,  and  the  Wool  Producta 
Labeling  Act  of  1939  and  the  Rules  and 
Regulations  made  pursuant  thereto,  \3j 
misbranding  certain  wool  products,  in- 
cluding certain  batts  and  battings,  man- 
ufactured by  them  for  introduction  into 
commerce,  and  by  otherwise  misrepre- 
senting the  same;  upon  separate  affida- 
vits filed  by  respondents  Fishman  and 
Lipman,  subsequent  to  the  filing  of  their 
answers,  supported  by  an  affidavit  of 
respondent  Jack  Markowitz,  president  (rf 
said  corporate  respondent,  to  the  effect 
that  said  respondents  Fishman  and  Lip- 
man never  had  been  officers  or  directors 
of  respondent  corporation  and  never 
directed,  formulated,  or  controlled  its 
acts  and  practices,  and  that  said  indi- 
vidual respondents  instead  were  actively 
engaged  in  two  other,  identified  con- 
cerns; and  upon  an  agreement  for  con- 
sent order  disposing  of  all  the  issues  in 
the  proceeding,  which  was  entered  into 
by  respondent  corporation,  and  respond- 
ent Markowitz.  individually,  subsequent 
to  the  filing  of  their  answers,  which 
agreement  was  duly  approved  by  the 
Director  and  Assistant  Director  of  the 
Bureau  of  Litigation  and  which  expressly 
provided  that  the  signing  thereof  was  for 
settlement  purposes  only  and  did  not 
constitute  an  admission  by  respondents 
that  they  had  violated  the  law. 

By  the  terms  of  said  agreement,  the 
said  respondents  admitted  all  the  juris- 
dictional allegations  of  the  complaint 
and  agreed  that  the  record  in  the  matter 
might  be  taken  as  if  the  Commission  had 
made  findings  of  jurisdictional  facts  \n 
accordance  with  such  a^egations;  the 
answers  theretofore  filed  by  respondents 
were  withdrawn  and  the  parties  ex- 
pressly waived  a  hearing  before  the 
hearing  examiner  or  the  Commission,  the 
making  of  findings  of  facts  or  conclu- 
sions of  law  by  the  hearing  examiner  or 
the  Commission,  the  filing  of  exceptions 
and  oral  argument  before  the  Commis- 
sion, and  all  further  and  other  procedure 
before  the  hearing  examiner  and  the 
Commission  to  which  the  respondents 
might  be  entitled  under  the  Federal 
Trade  Commisison  Act  or  the  Rules  of 
Practice  of  the  Commission;  respondents 
further  agreed  that  the  order  to  cease 
and  desist,  issued  in  accordance  with 
said  agreement,  should  have  the  same 
force  and  effect  as  if  made  after  a  full 
hearing,  presentation  of  evidence,  and 
findings  and  conclusions  thereon,  and 
specifically   waived  any  and  all  right. 
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power,  or  privilege  to  challenge  or  con- 
test the  validity  of  such  order;  and  it 
was  further  provided  that  said  agree- 
ment, together  with  the  complaint, 
should  constitute  the  entire  record  in 
the  matter,  that  the  complaint  in  the 
matter  might  be  used  in  construing  the 
terms  of  the  order  issued  pursuant  to 
said  agreement,  and  that  said  order 
might  be  altered,  modified  or  set  aside 
in  the  manner  prescribed  by  the  statute 
for  orders  of  the  Commission. 

Thereafter    said     hearing     examiner 
made  his  initial  decision  in  which  he  set 
forth   the   aforesaid   matters;   his   con- 
sideration of  such  agreement  and  the 
order  therein  contained,  and  his  conclu- 
sion that  they  provided  for  appropriate 
disposition  of  the  proceeding;   his  ac- 
ceptance of  said  agreement  and  order, 
which  he  made  a  part  of  the  record;  and 
his  findings,    in   consonance   with   the 
terms  of  said  agreement,  that  the  Com- 
mission had  jurisdiction  of  the  subject 
matter  of  the  proceeding  and  of  the  re- 
spondents named  therein,  and  that  the 
proceeding  was  in  the  interest  of  the 
public;  and  in  which  he  issued  order  to 
cease  and  desist  and  order  of  dismissal 
as  to   said   respondents   Fishman   and 

Lipman.  .  ,    ^     .  •         »« 

Thereafter  said  Initial  decision,  in- 
cluding said  order,  as  announced  and 
decreed  by  "Decision  of  the  Commission 
and  Order  to  File  Report  of  Compliance'', 
dated  August  11,  1955.  became,  on  said 
date  pursuant  to  §  3.21  of  the  Commis- 
sion's Rules  of  Practice,  the  decision  of 
the  Commission. 
Said  order  is  as  follows: 
It  is  ordered.  That  respondents  Aaron 
Wool   Corporation,   a   corporation,   and 
its  officers,   and  Jack  Markowitz,   indi- 
vidually and  as  an  officer  of  said  corpo- 
ration, and  respondents'  representatives, 
agents     and     employees,     directly     or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  or 
manufacture  for  introduction  into  com- 
merce,  or   the   offering   for   sale,  sale, 
transportation  or  distribution  in  com- 
merce as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act  and  the 
Wool  Products  Labeling  Act  of  1939,  of 
batts  and  battings  or  other  "wool  prod- 
ucts "  as  such  products  are  defined  in 
and  subject  to  the  Wool  Products  Label- 
ing Act  of  1939,  which  products  contain, 
purport  to  contain,  or  in  any  way  are 
represented  as  containing  "wool,"  |'re- 
processed   wool"   or   "reused   wool,"   as 
those  terms  are  defined  in  said  act.  do 
forthwith   cease   and   desist  from  mis- 
branding such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identify- 
ing such  products  as  to  the  character 
or  amount  of  the  constituent  fibers  in- 
cluded therein; 

2.  Failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag.  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner; 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive 
of  ornamentation  not  exceeding  five  per- 
centum of  said  total  fiber  weight,  of  (1) 
wool,  (2»  reprocessed  wool,  (3)  reused 
wool,  (4)  each  fiber  other  than  wool 
where  said  percentages  by  weight  of  such 
fiber  is  five  percentum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers; 
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(b>  The  maximum  percentages  of  the 
total  weight  of  such  wool  product  of  any 
non-fibrous  loading,  filling,  or  adulter- 
ating matter ; 

(c)  The  name  or  the  registered  identi- 
fication number  of  the  manufacturer  of 
such  wool  product  or  of  one  or  more 
persons  engaged  in  introducing  such 
wool  product  into  commerce,  or  in  the 
offering  for  sale,  sale,  transportation, 
distribution  or  delivery  for  shipment 
thereof  in  commerce,  as  "commerce"  is 
defined  in  the  Wool  Products  Labeling 
Act  of  1939,  and 

Provided.  That  the  foregoing  provi- 
sions concerning  misbranding  shall  not 
be  construed  to  prohibit  acts  permitted 
by  paragraphs  (a>  and  (b)  of  Section  3 
of  the  Wool  Products  Labeling  Act  of 
1939,  and 

Provided,  further.  That  nothing  con- 
tained in  this  order  shall  be  construed 
as  limiting  any  applicable  provisions  of 
said  act  or  the  rules  and  regulations 
promulgated  thereunder. 

It  is  further  ordered.  That  Aaron  Wool 
Corporation,  a  corporation,  and  its  offi- 
cers, and  Jack  Markowitz,  individually 
and  as  an  officer  of  said  corporation, 
and  respondents'  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution  of   batts   or   battings   or   any 
other  products,  in  commerce,  as  "com- 
merce "  is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist   from:    Misrepresenting   the   con- 
stituent fibers  of  which  their  products 
are   composed   or   the   percentages   or 
amounts  thereof,  in  sales  invoices,  ship- 
ping memoranda  or  in  any  other  manner. 
It  is  further  ordered.  That  the  com- 
plaint be  dismissed  as  to  the  respondents 
Oscar  Fishman  and  Murry  Lipman. 


lume    of 

fcinity  of 

the  three 

le  appll- 

month 


By  said  "Decision  of  the  Commission", 
etc..  report  of  compliance  was  required 
as  follows :  ^     ^ 

It  is  ordered,  That  the  respondents 
Aaron  Wool  Corporation,  a  corporation, 
and  Jack  Markowitz,  individually  and  as 
an  officer  of  said  corporation,  shall  with- 
in sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Com- 
mission a  report  in  writing  setUng  forth 
in  detail  the  manner  and  form  in  which 
they  have  compUed  with  the  order  to 
cease  and  desist. 

Issued:  August  11,  1955. 

By  the  Commission. 

[SEAL]  ROBERT  M.  PARRISH. 

Secretary. 

IP    R    Doc.   55-7346;    Filed,   Sept.    12.    1955; 
8:48  a.  m.) 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  240— Gkneral  Ritles  and  Regtjia- 
TiONS  Under  the  Securities  Exchange 
ACT  OF  1934 


TTNLISTED  TRADING  PRIVILEGES 

The  Securities  and  Exchange  Com- 
mission today  announced  the  amend- 
ment   of    85  240.12f-l.    240.12f-2    and 
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240.12f-3  (Rules  X-12F-1.  X-12i'-2  and 
X-12F-3) ,  and  the  adoption  of  rtorms  27 
and  28  (17  CFR  249.227  and  ^49.228) 
under  the  Securities  Exchange  Act  of 
1934,  to  simplify  the  procedures!  in  con- 
nection with  the  extension,  continuation 
or  termination  of  unlisted  tradiijg  privi- 
leges in  a  security  on  a  national  securi- 
ties exchange. 

Paragraph  (a)   of  5  240.12f-l  torovides 
for  certain  information  to  be  furnished 
in  an   application  filed  by  a  jnational 
securities  exchange  seeking  pe^ission 
to  extend  unlisted  trading  priv|ileges  to 
a    security.     The    amendment  j  to    this 
paragraph  of  the  rule  now  mak|ss  it  un- 
necessary for  the  application  td  contain 
certain  information  already  available  at 
the  Commission,  and  provides  [that  in- 
formation   concerning    the    v( 
trading  in  the  security  in  the 
the  exchange  be  furnished  for 
months  preceding  the  filing  of 
cation  instead  of  for  a  tweh 
period.    It  has  become  increasingly  diffi- 
cult to  obtain  reasonably  accurate  Infor- 
mation for  any  period  as  long  $s  twelve 
months,  and  it  appears  that  information 
covering  a  three  month  period  win  be 
sufficient  for  the  purpose  for  which  it  is 

Paragraph  (b)  of  5  240.12f4l.  which 
required  the  applicant  exchange  to  fur- 
nish a  copy  of  the  application  to  the 
issuer  and  certain  other  natioiml  securi- 
ties exchanges,  has  been  rescin4ed.  This 
requirement  was  considered  tp  be  un- 
necessary since  the  Commis^on  gives 
adequate  notice  of  the  filing  cif  the  ap- 
plication and  of  the  opportuility  for  a 
hearing  to  the  issuer  and  to  th^  national 
securities  exchanges  on  which  |the  secu- 
rity is  listed  and  registered,  tend  such 
notice  is  also  published  generatty.  Para- 
graph (b>  of  §  240.12f-3  has  be^n  deleted 
for  the  same  reason. 

Paragraph  (a)  of  §  240.12f-$  provides 
that  when  a  security  admitted  to  un- 
listed trading  privileges  is  cbanged  in 
specified  respects  (such  as  the  interest 
rate,  the  maturity  date,  etc.)  it  shall 
still  be  deemed  to  be  the  security  ad- 
mitted to  unlisted  trading  privileges,  and 
it  requires  the  exchange  to  tiotify  the 
Commission  of  such  change  inder  cer- 
tain circumstances.  Form  27  has  been 
adopted  as  the  form  for  such!  notice. 

Section  240.12f-3  permits  k  national 
securities  exchange  to  suspen^  or  termi- 
nate unlisted  trading  privileges  in  any 
security  in  accordance  with  it$  rules  and 
provides  for  prompt  notice  fthereof  to 
the  Commission.  The  Commission  has 
adopted  Form  28  as  the  for*!  for  such 

notice.  ....  « 

Sections     240.12f-l.     240.<2f-2,     and 
240.12f-3,  as  amended,  now  fequire  the 
filing  of  only  one  copy  (insteaid  of  three) 
of  the  appUcation  provided  for  in  the 
rules.    Form  27  and  Form  2|B  also  pro- 
vide for  the  fiUng  of  onl*  one  coi)y 
thereof,  except  that  if  ackn4>wledgment 
of  the  filing  is  desired  by  the  exchange, 
it  is  to  be  filed  in  duplicate  so  (that  receipt 
thereof  can  be  indicated 
mission  on  the  duplicate 
then  be  retvimed  to  the  E-t      .      ^. 
Statutory  basis.    The  Se^inn*  •» 
Exchange  Commission.  • 
to  the  Vrovisic^ta^^^^^  ^^^^^^ 
change  Act  of  !••*,  parsnw^^ 
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12  (f)  and  23  (a)  thereof,  and  deeming 
mich  action  necessary  and  appropriate 
In  the  public  Interest  and  to  carry  out 
Its  functions  under  the  act,  hereby 
amends  58  240.1 2f-l,  240.12f-2  and 
240.12f-3,  as  stated  below,  and  hereby 
adopts  Forms  27  and  28  (17  CFR  249  227 
and  249.228).  The  Commission  finds 
that  notice  and  public  procedure  pur- 
suant to  section  4  of  the  Administra- 
tive Procedure  Act  are  unnecessary  since 
these  amendments  and  forms  relate  only 
to  matters  of  procediire. 
Text  of  rules  as  amended: 


9  240.12f-l  Applications  for  permis- 
sion to  extend  unlisted  trading  privileges. 
(a)  An  application  may  be  made  to  the 
Commission  by  any  national  securities 
exchange  for  the  extension  of  unlisted 
trading  privileges  to  any  security  pur- 
suant to  section  12  (f).  One  copy  of 
such  application,  executed  by  a  duly  au- 
thorized officer  of  the  exchange,  shall 
be  filed  and  shall  set  forth: 

(1)  Name  of  issuer; 

(2)  Title  of  security: 

(3)  Information  as  to  the  public  dis- 
tribution of  such  security  in  the  vicinity 
of  such  exchange,  and  the  geographical 
area  which  is  deemed  to  constitute  such 
vicinity,  stating  the  source  of  such  in- 
formation; 

(4)  Information  as  to  the  volume  of 
public  trading  in  such  security  in  the  vi- 
cinity of  such  exchange  during  the  three 
calendar  months  immediately  preceding 
the  date  of  such  application,  stating  the 
source  of  such  information;  and 

(5)  Any  other  information  which  is 
deemed  pertinent  to  the  question  of 
whether  the  continuation  or  extension 
of  unlisted  trading  privileges  in  such 
security  is  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection 
of  investors. 

8  240.12f-2  Changes  in  securities  ad- 
mitted to  unlisted  trading  privileges 
(a)  Any  security  admitted  to  unlisted 
trading  privileges  on  a  national  securi- 
ties exchange  shall  be  deemed  to  be  the 
security  theretofore  admitted  to  un- 
listed trading  privileges  on  such  ex- 
change although  changed  in  one  or  more 
of  the  following  respects: 

(1)  Title  of  such  security  or  the  name 
or  the  issuer; 

(2)  The  maturity,  Interest  rate,  and/or 
outstanding  aggregate  principal  amount 

^^  ^®  °^  bonds,  debentures  or  notes  • 

(3)  The  par  value,  dividend  rate,  numi 
r  .       shares   authorized    and/or   the 

outstanding  number  of  shares  of  a  stock. 

Such  exchange  shall  notify  the  Com- 
mission of  any  such  change  by  filing 
Form  27  with  the  Commission  promptly 
after  learning  thereof,  except  that  such 
notification  need  not  be  filed  if  such  se- 
curity is  also  listed  and  registered  on 
another  national  securities  exchange 
♦J5?  Any  security  admitted  to  unlisted 
trading  privileges  on  a  national  securi- 
ties exchange  in  respect  of  which  there 
S^T^I  ^"^  change  other  than  those 
specified  in  paragraph  (a)  of  this  sec- 
tion, shall,  nevertheless,  be  deemed  to 
^i^^f^^}^  theretofore  admitted  to 
imllsted  trading  privileges  on  such  ex- 
change, provided  the  Commission  shall 
Sf7u   «*®*frmined,  upon  application  by 
Buch  exchange,  that  the  security  after 
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such  change  is  substantially  equivalent 
to  the  security  theretofore  admitted  to 
unlisted  trading  privileges.  One  copy  of 
such  application,  executed  by  a  duly  au- 
thorized officer  of  the  exchanRe.  shall  be 
filed,  and  it  shall  contain  the  following 
information : 

(1)  Title  of  security: 

(2)  Name  of  issuer;  and  ' 

(3)  A  brief  but  comprehensive  de- 
scription of  each  change  proposed  to  be 
effected  in  such  security,  toReilier  with 
a  copy  of  all  written  matter  submitted 
to  security  holders  relating  to  each  such 
change. 

§  240.12f-3  Termination  or  suspen- 
sion of  unlisted  trading  privileges  (a) 
The  issuer  of  any  security  for  which  un- 
listed trading  privileges  on  any  exchange 
have  been  continued  or  extended  or  any 
broker  or  dealer  who  makes  or  creates 
a  market  for  such  security,  or  any  other 
person  having  a  bona  fide  interest  in 
the  question  of  termination  or  suspen- 
sion of  such  unlisted  trading  privileges 
may  make  apphcation  to  the  Commis- 
sion for  the  termination  or  suspension 
of  such  unlisted  trading  privileges.  One 
duly  executed  copy  of  such  application 
shall  be  filed,  and  it  shall  contain  the 
following  information: 

(1)  Name  and  address  of  applicant; 

(2)  A  brief  statement  of  the  appli- 
cant's interest  in  the  question  of  ter- 
mination or  suspension  of  such  unlisted 
trading  privileges ; 

(3)  Title  of  security;  I 

(4)  Name  of  issuer;  i 

(5)  Amount  of  such  security  Issued 
and  outstanding  (number  of  shares  of 
stock  or  principal  amount  of   bonds) 
stating  source  of  information; 

(6)  Annual  volume  of  public  trading 
In  such  security  (number  of  shares  of 
stock  or  principal  amount  of  bonds »  on 
such  exchange  for  each  of  the  three 
calendar  years  immediately  preceding 
the  date  of  such  application,  and 
monthly  volume  of  trading  in  such  se- 
curity for  each  of  the  twelve  calendar 
months  immediately  preceding  the  date 
of  such  application; 

(7)  Price  range  on  such  exchange  for 
each  of  the  twelve  calendar  months 
immediately  preceding  the  date  of  such 
application;  and 

(8)  A  brief  statement  of  the  informa- 
tion in  the  appUcanfs  possession,  and 
the  sources  thereof,  with  respect  to  (i) 
the  extent  of  public  distribution  of  such 
security  in  the  vicinity  of  such  exchange 
and  the  geographical  area  which  is 
deemed  to  coni^itute  such  vicinity  di) 
the  extent  of  ptShlic  trading  in  such  se- 
curity on  such  exchange,  and  (iii)  the 
character  of  trading  in  such  security 
on  such  exchange. 

(b)  Unlisted  trading  privileges  in  any 
security  on  any  national  securities  ex- 
change may  be  suspended  or  terminated 
by  such  exchange  in  accordance  with 
its  rules.  Such  exchange  shall  promptly 
file  Form  28  (17  CFR  249.228)  to  notify 
the  Commission  of  any  such  suspension 
or  termination. 

This  action  shall  be  effective  August 
31,  1955,  except  that  Forms  27  and  28 
need  not  be  used  for  the  giving  of  the 
notices  provided  for  therein  prior  to  Sep- 
tember 30, 1955. 


(Sec.  23,  48  Stat.  901  as  amended-  15  U  S  C 
78w)  ■ 

By  the  Commission. 

( SEAL]  ORVAL  L.  DuBoIS, 

Secretary. 
August  31.  1955. 

|F.   R.   Doc.    55-7370:    Filed.   Sept     1"     1953- 
8:53   a.   ni.J  1  ' 


Part  249— Forms,  Securities  Exchange 
Act  of  1934       I 

Subpart  C— Forms  for  Application  for 
Registration  of  Securities  on 
Natiox.\l  Securities  Exchanges  and 
Similar  Matters 

ADOPTION   OF   NEW   FORMS 

The  following  forms'  have  been 
adopted:  1 

§  249.227  Form  27,  for  notification  of 
changes  m  securities  admitted  to  un- 
listed trading  privileges. 

5  249.228  Form  28,  for  notification  of 
the  termination  or  suspension  of  un- 
listed trading  privileges. 

By  the  Commission.  j 

[SEAL]  Orval  L.  Dubois, 

Secretary. 
August  31.  1955. 

IP.   R.   Doc.    55-7371;    Filed.   Sept,    12.    1955- 
8:53  a.  m.l 


TITLE   19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

IT.  D.  53888] 

Part  4 — Vessels  in  Foreign  and 
Domestic  Trades 

P.ART   18— Transportation  in  Bond  and 

Merchandise  in  Transit 
manifesting  of  foreign  coffee  shipped  to 

PUERTO      RICO,      ENTRY      FOR      IMMEDIATE 

transportation;  packages  included 


As  penalties  may  be  imposed  under 
the  laws  of  the  Commonwealth  of  Puerto 
Rico  for  failure  to  pay  the  duty  upon 
foreign  coffee  brought  into  that  island 
and  imposed  by  the  legislature  thereof 
under  the  authority  of  section  319  of  the 
Tariff  Act  of  1930,  the  customs  require- 
ment that  manifests  be  filed  with  cus- 
toms officers  in  Puerto  Rico  for  foreign 
coffee  shipped  to  that  island  from  the 
United  States  has  been  determined  to  be 
unnecessary. 

Paragraph  (d)  of  §18.11.  providing 
that  importations  covered  by  different 
bills  of  lading  naming  different  consign- 
ees at  the  port  of  destination  cannot  be 
included  in  one  immediate  transporta- 
tion entry,  is  being  deleted  since  it  con- 
flicts with  paragraph  <h)  of  that  section, 
which  allows  a  consohdated  immediate 
transportation  entry  for  several  impor- 
tations covered  by  bills  of  lading  or 
carrier's  certificates  designating  one  con- 
signee at  the  port  of  first  arrival. 

Accordingly,  the  Customs  Regulations 
are  amended  as  follows: 

>  Piled  as  part  of  original  document. 


Tuesday,  September  13,  1955 

1.  Section  4.81  is  amended  by  deleting 
paragraph  tc)  and  by  redesignating 
parai'iaphs  (d),  <e>,  (f>.  and  ig)  as 
(C',  Id',   <e)   and   <f>.  respectively. 

(R.  S.  161.  251;  5  U.  S.  C.  22,  19  U.  S.  C.  66) 

2.  Section  18.11  is  amended  by  delet- 
in':  paragraph  <di  and  by  redesignating 
paragraphs  .e'.  <f'.  <£;>,  <h>,and  (i)  as 
(d>,  «e',  (f»,  "g'.  and  *h>,  respectively. 
(Cr,f.,;  404.  f52.  46  Stat.  722,  as  amended.  742; 
19  U.  S.  C.  1484,  1502) 

[seal]  D.  B.  Strubinger. 

Acting  CGmmissi.07ier  of  Customs. 

Approved:  September  6,  1955. 

A.  N.   OVERBY, 

Acting  Secretary  of  the  Treasury. 

7373:    Filed.    Sept.    12.    1955; 
8  53  a.  m  1 
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TITLE   21 — FOOD   AND   DRUGS 

Chapter  I — Food  and  Drug  Admin- 
istration, Department  of  Heailh, 
Education,  and  Welfare 

P/PX  3 — Statemtttts  of  General  Policy 

OR  INTERPRET.'XTION 

PESTimE  CHlMlrALS:  rXTENDED  DATES  ON 
WHICH  STATUTE  SHALL  BECOME  FULLY 
EFFECTIVE 

In  compliance  with  the  procedure  pet 
out  in  5  340  Pesticide  chemicals;  date  on 
which   statute   becomes   fully   effective, 
published    in    the    Federal    Register    of 
June  10.  1955  i20  F.  R.  4085 »,  a  request 
for  an  additional  exten.sicn  of  the  date 
when  the  statute  <e8  Stat.  511  et  seq..  21 
U.  S.   C.   342,  346a)    shall  become  fully 
effective  has  been  received  for  the  pesti- 
cide chemical  Aramite.     In  exercise  of 
the  authority  vested  in  the  Secretary  of 
Health.  Education,  and  Welfare  by  the 
Federal  Food,   Drug   and   Cosmetic   Act 
(sees.  40a  lai    <2'.  408.  68  Stat.  511.  517 
(Ch.  559.  Sees.  2.  5)  ;  21  U.  S.  C.  342  la) 
(2i  and  note  1  under  section  342;  346a ^ 
and  delegated  to  the  Commissioner  of 
Food  and  Drugs  by  the  Secretary    (20 
F.  R.  19961,  I  find  that  an  additional 
extension  is  necessary  for  study  of  the 
report  of  the  Pood  and  Drug  Administra- 
tion   Advi-sory    Committee    to    Consider 
Aramite  and  for  preparation  of  an  order 
based  on  it. 

Therefore.  5  3.41  Pesticide  chemicals: 
extended  dates  on  uhich  statute  shall 
become  fully  effective  (20  F.  R.  5160. 
5678)  is  amended  by  deleting  paragraph 
(a)  (11  and  substituting  therefor  the 
following  new  subparagraph  (1 1  : 

(11  The  effective  date  for  Aramite  (2- 
(p-ferf-butylphenoxy  >  isopropyl-2-chlo- 
roethyl  sulfite)  shall  be  September  30, 
1955,  unless  a  tolerance  is  established  for 
Aramite  before  that  date,  in  which  case 
the  effective  date  shall  be  the  date  on 
which  the  regulation  establishing  such 
tolerance  is  published  in  the  Federal 
Register. 

(Sec.  701, 52  Stat.  1055;  21  U.  S.  C.  371) 

Dated:  September  7,  1955. 

Geo.  P,  Larrick, 
Commissioner  of  Food  and  Drugs. 

[F    R.    Doc.    55-7351:    Filed.   Sept.    12,    1955; 
8:49   a.   m.] 
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TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

[Dept.  Reg.  108.267] 

Part   40 — Diplomatic  Visas   Under   the 
Immigration  and  Nationality  Act 

Part  41 — Visas:  Documentation  of  Non- 
imtvacrant  aliens  under  the  immigra- 
TION AND  Nationality  Act 

VISA  REGULATIONS 

Parts  40  and  41  of  Chapter  I.  Title  22 
of  the  Code  of  Federal  Regulations,  are 
hereby  amended  in  the  following 
respects: 

1.  Section  40.3  Types  and  vcUdity  of 
diplomatic  visas,  is  amended  to  read  as 
follows : 

5  40.3  Types  and  validity  of  diplo- 
matic visas — 'a)  Regular  diplomatic 
visa.  A  regular  diplomatic  visa  .shall  be 
valid  for  the  period  indicated  therein, 
as  determined  under  the  provisions  of 
?  41.15  of  this  chapter,  and  may  be  used 
during  the  period  of  its  validity  in 
making  any  number  of  applications  for 
admission  into  the  United  States:  Pro- 
vided, That  the  status  of  the  bearer  as 
a  person  cntiiled  to  a  diplomatic  visa  is 
maintained. 

(b)  Limited  diplomatic  visa.  A  limited 
diplomatic  visa  shall  be  valid  for  the 
period  specified  therein,  as  determined 
under  the  provisions  of  §  41.15  of  this 
chapter,  and  may  be  used  during  the 
period  of  its  validity  in  making  a  single 
aoplication  for  admission  into  the 
United  States:  Provided,  That  the  status 
of  the  bearer  as  a  person  entitled  to  a 
diplomatic  visa  is  maintained. 

(Soc.  104,  66  Slat.  174;  8  U.  S.  C.  1104) 

2.  Pamgraph  'ai  of  §4116  Revalida- 
tion of  yionimmigrant  visa,  is  amended 
to  read  as  follows: 

(a)   A  nonimmigrant  visa  issued  to  a 
nonimmigrant  under  the  provisions  of 
section  101  (a)    (15)  of  the  Act  may  be 
revalidated  in  the  same  classification  at 
the  original  visa-issuing  office  or  other 
consular  office:  Provided,  That  (1>  such 
visa  has  been  used  by  the  alien  to  gain 
admission  into  the  United  States,  or  if 
not  used,  the  alien  has  in  his  possession 
Forms  257a,  b,  and  d,  which  were  issued 
to  him:  <2>  such  visa  was  originally  is- 
sued for  less  than  the  maximum  period 
of  forty-eight  months;  (3)   such  visa  is 
about    to   expire   or   expired   less   than 
twelve  months  prior  to  the  application 
for  revalidation,  or  has  become  invalid 
by  reason  of  having  been  used  for  the 
number   of   applications   for   admission 
specified  therein;  and  (4)   the  consular 
officer  is  satisfied  that  the  alien  is  a 
bona  fide  nonimmigrant  and  is  other- 
wise eligible  to  receive  such  a  nonimmi- 
grant visa,  including  the  possession  of 
a  vahd  passport,  if  required. 

(Sec.  104,  66  Stat.  174;  8  U.  S.  C.  1104) 

The  regulations  contained  in  this 
order  shall  become  effective  upon  publi- 
cation in  the  Federal  Register.  The 
provisions  of  section  4  of  the  Administra- 
tive Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003)  relative  to  notice  of  pro- 
posed rule  Tr<*^H"g  and  delayed  effective 
date  are  inappUcable  to  this  order  be- 


6703 

cause  the  regulations  containe4  therein 
Involve  foreign  affairs  functioris  of  the 
United  States. 

Dated:  September  2,  1955. 

Robert   P.    CartwrJght, 
Acting    Administrator,    bureau 
of     Security     and     Consular 
Affairs. 


[F.   R.   Doc.   55-7350:    Filed,   Sept.    12,    1955; 
8:49  a.  m.J 


TITLE   26 — irjTERNAL  R^'ENUE 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A — Income  Ta< 

|T.  D.  6146)  I 

Part  1 — Income  Tax;  Taxablj  Years 
Beginning  After  December  3|l,  1954 

figure  to  be  used  in  DETERMINIlflG  RESERVI 
AND  OTHER  POLICY  LIABILITY  OEDUCTIOK 
FOR  LIFE  INSURANCE  COMPANIES 

Paragraph  1.  By  virtue  of  the  authority 
ve  ted  in  me  by  section  804  ($.)  of  the 
Internal  Revenue  Code  of  1954  <68A  Stat. 
258;  26  U.  S.  C.  804  (a)),  it  lis  hereby 
determined  that  the  figure  to  be  used  in 
computing  the  "reserve  and  other  p>oUcy 
liability  detiuctirn"  of  life  Insurance 
companies  for  the  taxable  year  [1955  shall 
be  0.8238. 

Par.  2.  It  is  found  that  notice  and  pub- 
lic procedure  are  unnecessai-y,  since  the 
figure  announced  in  this  Treasury  de- 
cision is  computed  from  inf onn|ition  con- 
tained in  the  income  tax  retujns  of  life 
insurance  companies  for  the  p^ear  1954 
which  are  not  open  to  public  ijispection. 
The  public  accordingly  cannot  effectively 
participate  in  the  determinati()n  of  such 
figure.  I 

(Sec.  7805,  68A  Stat.  917:  26  U.  js.  C.  7805. 
Inteii.reis  or  applies  sec.  804.  684  Stat.  258; 
20  U.  S.  C.  804)  I 

H.  Chapman  Rose, 
Acting  Secretary  of  the  TYeasury. 


[F.  R.  Doc.  55 


-7422;    Filed, 
4:55  p.  m.J 
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TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Subchapter  A — Alatka  1 
I  Circular  No.  19291 

Part  63 — Grazing 

establishment  of  crazing  dl^rlcts  and 
issuance  of  grazing  leases 

This  part  is  revised,  effectljve  60  days 
from  date  of  approval  by  th«  Secretary 
of  the  Interior,  to  read  as  f  ollOwB : 

Sec. 
63.1 
63.2 
63.3 
63.4      OraKing  districts;   leasee  on  acrMfi 
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63.6 


statutory  authority. 

Policy. 

Definitions. 

OraKlng  districts;   leasee 

basis;  exceptions. 
Lands  subject  to  lease. 
Qualifications  of  applicants. 
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83.7  No  right  acquired  by  applicant  prior 

to  lease. 

63.8  Classes     of     applicants;      preference 

rights. 

03.9  Application    for    lease;    schedule    of 

operations. 

63.10  Biaxlmum  number  of  stock. 

63.11  Annual  rental;  amount;  adjustment; 

waiver. 
03.13    Reduction  In  leased  area,  when  area 
Is  excessive. 

63.13  Free  grazing  permits;    leases  to  na- 

tives. 

63.14  Protests. 

03.15  Issuance  of  lease. 

63.16  Report  of  grazing  operations;  assign- 

ments; renewals. 

63.17  Stock    driveways;     crossing    permits; 

quarantine  regulations. 

63.18  Rights  reserved;  public  land  laws  ap- 

plicable. 

83.19  Termination  of  lease;  cancellation. 

63.20  Permits  for  construction  and  mainte- 

nance of  improvements;  fences. 

63.21  Removal  of  Improvements  and  other 

property. 

63.22  Appeals. 

Adthoettt:  }$  63.1  to  63.22  issued  under 
sec.  IS.  44  Stat.  1455;  48  U.  8.  C.  471n. 

S  63.1  Statutory  authority.  The  act 
of  March  4,  1927  (44  Stat.  1452;  48 
U.  S.  C.  471.  471a-471o)  authorizes  the 
Secretary  of  the  Interior  to  establish 
grazing  districts  upon  any  public  lands 
In  Alaska,  surveyed  or  unsurveyed,  out- 
side of  the  Aleutian  Islands  Reservation, 
outside  of  national  forests  and  other 
reservations  administered  by  the  Secre- 
tary of  Agriculture  and  outside  of  na- 
tional parks  and  monuments,  and  to 
lease  such  lands  for  the  grazing  of  live- 
stock thereon.  Section  7  of  the  act  pro- 
vides that  all  leases  shall  be  made  for 
a  term  of  20  years,  except  where  the 
Secretary  of  the  Interior  determines  that 
the  land  may  be  required  for  other  than 
grazing  purposes  within  the  period  of 
10  years,  or  where  the  applicant  desires 
a  shorter  term,  and  in  such  cases  leases 
may  be  made  for  a  shorter  period.^ 

§  63.2  Policy.  The  beneficial  utiliza- 
tion of  the  public  lands  in  Alaska  for  the 
purpose  of  livestock  grazing  shall  be 
conducted  in  such  manner  as  may  be 
considered  necessary  and  consistent  with 
the  purposes  of  the  act  but  shall  be 
subordinated  to  the  development  of  their 
mineral  resources,  to  their  use  for  agri- 
culture, to  the  protection,  development 
and  utilization  of  their  forests,  and  to  the 
protection,  development  and  utilization 
of  such  other  resources  as  may  be  of 
greater  benefit  to  the  public. 

§63.3  Definitions.  As  used  in  this 
part: 

(a)  "Secretary"  means  Secretary  of 
the  Interior; 

(b)  "Director"  means  Director,  Bu- 
reau of  Land  Management: 

(c)  "Area  Administrator"  means  Area 
Administrator,  Bureau  of  Land  Manage- 
ment, Juneau,  Alaska; 

»In  view  of  the  provision  of  section  14 
of  the  act  of  September  1,  1937  (50  Stat. 
902;  48  U.  8.  C.  250m),  which  authorizes 
the  Secretary  of  the  Interior  to  regulate  the 
grazing  of  reindeer  upon  the  public  lands  in 
Alaska,  reindeer  leases  are  no  longer  issued 
under  the  Act  of  March  4. 1927  (44  Stat.  1452- 
48  U.  S.  C.  741,  et  seq.).  See  25  CFR  Part 
a — ^Reindeer  in  Alaska. 
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(d)  "Manager"  means  Manager,  Land 
Office,  Bureau  of  Land  Management,  in 
whose  district  the  lands  involved  are 
situated; 

(e)  'The  act"  means  the  act  of  March 
4.  1927  (44  Stat.  1452,  48  U.  S.  C.  sees. 
471.  471a^71o)  ; 

(f)  "Person"  means  individual,  part- 
nership, corporation  or  association; 

(g)  "Native"  means  any  member  of 
the  aboriginal  races  inhabiting  Alaska, 
of  whole  or  not  less  than  half  blood ; 

(h)  "District"  means  any  grazing  dis- 
trict established  imder  the  act. 

§  63.4  Grazing  districts:  leases  on 
acreage  basis;  exceptions,  (a)  Pursuant 
to  the  act,  grazing  districts  are  hereby 
established,  the  boundaries  of  which 
shall  be  co-extensive  with  the  boundaries 
of  the  public  land  districts  in  Alaska. 

(b)  Grazing  leases  will  be  granted 
only  for  such  areas  as  may  be  deemed 
adequate  and  usable  according  to  the 
needs  of  the  lessee.  Leases  will  provide 
for  grazing  on  a  definite  area,  and  on  an 
acreage  basis,  except  where  peculiar 
local  conditions  or  the  difficulties  of  ad- 
ministration make  more  practicable  a 
lease  based  on  the  number  of  livestock 
to  be  grazed.  i 

§  63.5  Lands  subject  to  lease,  vacant. 
unreserved  and  unappropriated  public 
lands  are  subject  to  lease.  Where  these 
lands  are  embraced  within  the  natural 
grazing  grounds  or  routes  of  migration 
of  animals  such  as  caribou  or  moo.se.  or 
have  other  important  values  for  wild- 
life, the  lands  may  be  leased,  in  the  dis- 
cretion of  the  manager,  subject  to  such 
special  terms  and  conditions  as  may  be 
determined.  Except  as  to  those  reserva- 
tions described  in  §  63.1,  public  lands 
within  the  boundaries  of  a  grazing  dis- 
trict which  have  been  withdrawn  for  any 
purpose  may  be  leased  with  the  prior 
consent  of  the  Department  or  agency 
having  administrative  jurisdiction  there- 
of and  subject  to  such  additional  terms 
and  conditions  as  such  Department  or 
agency  may  impose. 

§  63.6  Qualifications  of  applicants. 
An  applicant  for  a  grazing  lease  is  quali- 
fied if  the  applicant: 

(a)  Is  a  citizen  of  the  United  States,  or 

(b)  Has  on  file  before  a  court  oi  com- 
petent jurisdiction  a  valid  declaration  of 
intention  to  become  a  citizen,  or  a  valid 
petition  for  naturalization,  or 

(c)  Is  a  group,  association,  or  corpo- 
ration organized  under  the  laws  of  the 
United  States  or  of  any  State  or  Terri- 
tory thereof,  authorized  to  conduct  busi- 
ness in  Alaska,  and  the  controlling  in- 
terest in  which  is  vested  in  persons  who 
would  be  qualified  under  either  para- 
graph (a)  or  (b)  of  this  section. 

§  63.7  No  right  acquired  by  applicant 
prior  to  lease.  The  filing  of  an  applica- 
tion will  not  segregate  the  land  applied 
for  from  application  by  other  persons  for 
a  grazing  lease,  or  from  other  disposi- 
tion under  the  pubhc  land  laws.  As  the 
Issuance  of  a  lease  is  discretionary,  the 
filing  of  an  application  for  a  lease  will 
not  in  any  way  create  any  right  in  the 
applicant  to  a  lease,  or  to  the  use  of  the 
lands  applied  for  pending  the  issuance  of 


a  lease.   Any  such  unauthorized  use  con- 
stitutes a  trespass.' 

§  63.8  Classes  of  applicants;  prefer- 
ence rights.  (a>  Applicants  for  grazing 
leases  shall  be  given  preference  in  the 
following  order: 

(1>   Natives. 

'2>  Bona  fide  settlers. 

<3)   Other  o.ualified  applicants. 

(b)  Any  person  claiming  a  preference 
right  to  a  lease  under  paragraph  (a) 
above  must  furnish  with  the  application 
required  under  §  63.9  a  statement  setting 
forth  the  facts  on  which  such  claim  is 
made. 

§  63.9  Application  for  lease;  schedule 
of  operations.'  (a)  An  application  for 
grazing  lease  must  be  executed  in  dupli- 
cate on  form  4-469.  and  filed  with  the 
manager. 

<b>  The  application  must  be  accom-" 
panied  by  a  schedule  of  the  applicant's 
proposed  annual  program  to  develop  and 
increase  the  number  of  livestock  which 
wil!  be  grazed  on  the  land,  and  showing 
the  applicant's  need  for  all  the  land 
applied  for,  to  provide  forage  for  the 
maximum  number  of  livestock  which  the 
applicant  intends  to  graze  thereon. 

<c)  The  applicant,  upon  request  by 
the  manager,  must  also  furnish  evidence 
of  his  financial  responsibility  consisting 
of  a  showing  that  he  has  the  financial 
means  or  has  made  arrangements  with 
an  established  financial  institution  to 
provide  the  capital  necessarj'  to  com- 
mence and  maintain  his  proposed  sched- 
ule of  operations.  I 

§  63.10  Maximum  number  of  stock. 
The  lease  will  indicate  the  maximum 
number  of  stock  which  may  be  grazed  on 
the  leased  area,  based  on  the  condition 
of  the  range  and  its  accessibility  for  sum- 
mer and  winter  feeding.  The  manager 
may  adja^t  the  maximum  number  from 
time  to  time  as  the  condition  of  the  range 
may  warrant. 

5  63.11  Annual  rental;  amount;  ad- 
justment: ivaiver.  (a)  Unless  otherwise 
provided,  each  lessee  shall  pay  to  the 
manager  such  rental  per  acre  or  per 
head,  as  may  be  determined  to  be  a  fair 
charge  for  the  grazing  of  livestock  on 
the  leased  land.  The  rental  under  any 
grazing  lease  may  be  adjusted  every 
three  years.  The  date  for  making  the 
annual  payment  will  be  specified  in  the 
lease.  If  the  rental  is  to  be  paid  accord- 
ing to  the  number  of  animals  grazed,  no 
charge  will  be  made  for  the  natural  in- 
crease of  grazing  animals  until  the  be- 
ginning of  the  following  lease  year. 

(b)  Tlie  manager,  if  he  determines 
such  action  to  be  in  the  public  interest  by 


'  It  Is  unlawful  for  any  person  to  graze  any 
class  of  livestock  on  the  public  lands  In  graz- 
ing districts  in  Alaska,  except  \inder  author- 
ity of  a  lease  or  permit  pranted  under  the 
act.  Any  person  who  wilfully  grazes  live- 
stock in  such  areas  without  such  authority 
shall,  upon  conviction,  be  punished  by  a  flne 
of  not  more  than  $500.  (Sec.  12,  act  of 
March  4.  1927;  48  U.  S.  C.  471k,  and  notice 
approved  March  7.   1929.) 

'  18  U.  S.  C.  1001  makes  It  a  crime  fOT  any 
person  knowingly  and  wilfully  to  make  to 
any  Department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any 
matter  within  its  Jurisdiction. 
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reason  of  (1)  depletion  or  destruction  of 
the  range  by  any  cause  beyond  the  con- 
trol of  the  lessee,  or  (2)  calamity  or 
disease  causing  wholesale  destruction  of 
or  injury  to  livestock,  may  grant  an  ex- 
tension of  time  for  making  payment,  or 
reduce  or  waive  the  grazing  fee  under  a 
lca.-e  so  affected.  An  application  for  the 
de'^ired  relief  should  be  filed  with  the 
manager  and  should  state  all  pertinent 
details  and  itemize  the  losses  sustained. 

§  63  12  Reduction  in  leased  area, 
iciicn  area  is  excessive.  Whenever,  in 
the  opinion  of  the  manager,  the  leased 
land  is  excessive  for  the  number  of  live- 
stock to  be  grazed  by  the  lessee,  the  man- 
ager may,  after  30  days'  notice  to  the 
le  -see.  reduce  the  lease  area  to  the  extent 
ncccssaiT.  and  the  annual  rental,  if  on 
an  acreage  basis,  shall  be  reduced  pro- 
portionately, effective  at  the  beginning  of 
the  next  lease  year. 

§  63.13  Free  grazing  permits:  leases 
to  native:.  <a>  Any  person  may  file 
application  in  duplicate  on  form  4-469 
for  a  permit  to  graze,  free  of  charge,  not 
to  exceed  the  number  of  livestock  whose 
products  are  consumed  or  whose  work  is 
directly  and  exclusively  used  by  the  ap- 
plicant or  his  family,  for  a  term  of  not 
more  than  one  year. 

ibt  Any  nntive.  or  association  of  na- 
tives, may  apply  for  a  grazing  lea'^e  on 
unleascd  public  lands,  and  a  lease  may 
be  is.sucd  to  him  or  them  as  to  other 
persons,  except  that  no  annual  rental 
will  be  charged  for  such  lease.  The  ap- 
plication must  show,  by  a  corroborated 
statement,  that  the  applicant  is  an 
E.'>kimo  or  other  native,  or  half-breed,  or 
an  association  thereof,  and  entitled  to 
such  lease  without  charge.  When  an 
E.'^kimo  or  other  native,  through  cooper- 
ative agreement,  grazes  his  livestock 
without  payment  of  annual  rental  on  a 
lease  held  by  other  lessees,  any  grazing 
fee  charged  the  lessee  for  such  land  on 
the  basis  of  acreage  will  be  reduced  in 
proportion  to  the  relative  number  of 
such  native-owned  livestock,  as  com- 
pared to  the  total  number  on  the  lease- 
hold. 

5  63.14  Protests.  Protests  against  an 
application  for  a  lease  should  be  filed  in 
duplicate,  with  the  manager,  contain  a 
complete  disclosure  of  all  facts  upon 
which  the  protest  is  based,  and  describe 
the  lands  involved  in  such  protest;  and 
should  be  accompanied  by  evidence  of 
service  of  a  copy  of  the  protest  upon  the 
applicant.  If  the  protestant  desires  to 
lease  all  or  part  of  the  land  embraced  in 
the  application  against  which  the  pro- 
test is  filed,  the  protest  should  be  accom- 
panied by  an  application  for  a  grazing 
lease. 

5  63.15  Issuance  of  lease.  If  the  ap- 
plication is  complete  and  it  is  deter- 
mined that  a  lease  should  be  issued,  the 
manager  will  prepare  a  proposed  lease, 
with  necessary  copies,  on  form  4-470, 
for  execution  by  the  applicant.  The 
forms,  signed  by  the  applicant,  miist  be 
forwarded  promptly  to  the  manager,  to- 
gether with  any  required  rental  pay- 
ment. The  lease  will  be  dated  as  of 
January  1  of  the  year  in  which  it  is 
issued,  and  the  required  rental  for  the 
No.    178 3 
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first  year  will  be  adjusted  on  a  pro  rata 
monthly  basis  to  cover  that  portion  of 
the  year  subsequent  to  the  lease  issu- 
ance. 

§63.16  Report  of  grazing  operations; 
assignments.  renevMls.  (a)  Before 
April  1  of  the  second  lease  year  and  each 
lease  year  thereafter,  the  lessee  shall 
file  with  the  manager  a  report,  in  du- 
plicate, on  form  4-470a,  of  his  grazing 
operations  during  the  preceding  year. 

(b>  No  part  of  the  leased  land  may 
be  subleased.  Proposed  assignments  of 
a  lease,  in  whole  or  in  part,  must  be  filed 
in  duplicate  with  the  manager  within 
90  days  from  the  date  of  its  execution. 
Such  assignments  must  contain  all  of  the 
terms  and  conditions  agreed  upon  by  the 
parties  thereto,  must  be  accompanied  by 
the  same  showing  by  the  assignee  as  to 
qualifications,  stock  development  sched- 
ule and  financial  responsibihty  as  is  re- 
quired of  applicants  for  a  lease,  and  by 
the  assignee's  statement  agreeing  to  be 
bound  by  the  provisions  of  the  lease.  No 
assit'nm'ent  shall  be  effective  until  ap- 
proved by  the  manager. 

(C  An  application  for  renewal  of  a 
gracing  lease  should  be  filed  not  less  than 
four  monlhs  but  not  more  than  eight 
months  before  the  expiration  date  of  the 
lease  term.  The  renewal  lease,  if  issued, 
will  contain  such  terms  and  conditions 
as  tlie  manager  may  determine. 
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such  action  is  deemed  necessaiQr  to  re- 
store the  range  to  its  normal  condition, 
(b)  No  lessee  may  so  enclose  roads, 
trails  or  other  highways  as  to  disturb 
public  travel  thereon,  nor  interfere  with 
existing  communication  lines  0r  other 
improvements  on  the  leaded  irea;  he 
shall  not  prevent  legal  hunting,  fishing 
or  trapping  on  the  land,  or  th0  ingress 
of  miners,  mineral  prospectors  a^nd  other 
persons  entitled  to  enter  the  (area  for 
lawful  purposes. 

5  63.19  Termination  of  lease;  cancel- 
lation. <a)  A  lease  may  be  surrendered 
by  the  lessee  upon  prior  writtfn  notice 
filed  with  the  manager,  effective  upon 
the  date  indicated  in  such  notice  but  no 
less  than  30  days  from  the  dat^  of  filing, 
provided  the  lessee  has  complied  with  the 
terms  and  conditions  of  the  Itease  and 
has  paid  all  charges  due  thereubder. 

(b)  A  lease  may  be  cancelled  by  the 
manager  if  the  lease  was  issued  improp- 
erly through  error  with  respect  to  a  ma- 
terial fact  or  facts,  or  if  the  lessee  shall 
fail  to  comply  with  any  of  the  r^rovisions 
of  the  lease  or  of  §§63.1  to  6B.22.  No 
lease  will  be  cancelled  for  default  in 
complying  with  the  provisions  of  the 
lease  or  of  §§  63.1  to  63.22  until  Ithe  lessee 
has  been  notified  in  writing  of  the  nature 
of  the  default  and  has  been  afforded  an 
opportunity  to  show  why  the  leftse  should 
not  be  cancelled.  I 


§  63  17  Stock  driveways:  crossing 
pcnnits:  quaraniine  regulations,  ta) 
The  manager  may  establish  stock  drive- 
ways for  the  regular  crossing  of  hvestock 
across  public  lands,  in  such  form  and 
manner  as  he  may  determine. 

(b>  A  permit  for  the  crossing  of  live- 
stock along  a  stock  driveway  or  other 
public  lands,  including  lands  under  graz- 
ing lease,  may  be  issued  free  of  charge, 
upon  application  filed  with  the  manager 
at  least  30  days  prior  to  the  date  the 
crossing  is  to  begin.  The  application 
must  show  the  number  of  stock  to  be 
driven,  date  of  starting,  approximate 
period  of  time  required,  and  the  land  to 
be  traversed. 

(c)  Persons  driving  or  transporting 
stock  across  any  public  lands  must  com- 
ply with  the  quarantine  and  other  sani- 
tary laws  prescribed  by  the  Territorial  or 
other  proper  authorities. 

§  63.18  Rights  reserved;  public  land 
laws  applicable,  (a)  Grazing  leases  un- 
der §§  63.1  to  63.22  shall  be  subordinated 
to  and  shall  be  subject  to  modification 
or  reduction  by  the  manager  to  the  extent 
necessary  to  permit: 

( 1  >  The  protection,  development  and 
utilization,  under  applicable  laws  and 
regulations,  of  the  mineral,  timber,  wa- 
ter, and  other  resources  or  in  the  leased 
lands,  including  their  use  for  agriculture. 

<  2 )  The  allowance  of  applications  for 
and  the  acquisition  of  homesites,  ease- 
ments, permits,  leases,  or  other  rights 
and  uses,  pursuant  to  applicable  public 
land  laws,  where  the  same  are  in  the 
public  interest  or  will  not  unduly  inter- 
fere with  the  use  of  the  area  for  grazing 
purposes. 

(3)  The  temporary  closing  of  portions 
of  the  leased  area  to  grazing  whenever, 
because  of  improper  handling  of  the 
stock,  overgrazing,  fire  or  other  cause. 


§  63.20  Permits  for  construption  and 
maintenance  of  improvements;  fences. 
<a>  Application  for  a  permii  to  con- 
struct and  maintain  range  improve- 
ments should  be  filed  with  the  manager 
on  form  4-1 1 15.  in  duphcate.  fhe  lessee, 
upon  obtaining  a  permit  from  the  man- 
ager, may  construct,  maintain  and 
utilize  any  fence,  building,  corral,  reser- 
voir, well,  or  other  improvemejit  needed 
for  the  exercise  of  the  grazing  privileges 
under  the  lease.  The  lessee  viU  he  re- 
quired to  comply  with  the  la^rs  of  the 
Territory  of  Alaska  with  respect  to  the 
cost  and  maintenance  of  fenccjs,  but  any 
such  fence  shall  be  constructed  to  per- 
mit the  ingress  and  egress  ^f  miners, 
prospectors  for  minerals  and  Other  per- 
sons entitled  to  enter  such  araa  for  law- 
ful purposes. 


ipri 


§  63.21  Removal  of  imjirovements 
cnid  other  property,  (a)  Improvements, 
fixtures,  or  personal  property  (other 
than  livestock)  may  not  b«  removed 
from  the  lands  unless  all  moneys  due 
the  United  States  imder  the  lease  have 
been  paid. 

(b)  If  all  moneys  due  have  been  paid 
and  the  lessee,  on  or  before  ^he  termi- 
nation of  his  lease,  for  any  refson,  noti- 
fies the  manager  of  his  deteriiination  to 
leave  on  the  land  improvei^ents.  the 
construction  or  maintenance)  of  which 
has  been  authorized,  no  ot>er  person 
shall  use  or  occupy,  under  a|iy  permit, 
lease  or  entry  under  any  public  land  law, 
the  land  on  which  such  imj^rovements 
are  located,  until  there  has  b^en  paid  to 
the  person  entitled  thereto  tie  value  of 
such  improvements.  If  thCj  interested 
parties  are  unable  to  reach  an  agree- 
ment as  to  such  value,  the  amount  may 
be  fixed  by  the  manager.  All  iuch  agree- 
ments, to  be  effective,  must  bp  approved 
by  the  manager.    The  failure  of  the  sub- 
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sequent  permittee,  lessee,  or  entrsrman 
to  pay  the  former  lessee  in  accordance 
with  such  agreement  will  be  Just  cause 
for  the  cancellation  of  the  permit,  lease, 
or  entry. 

(c)  In  the  absence  of  a  notice  by  the 
lessee  in  accordance  with  paragraph  (b) 
of  this  section,  the  lessee  shall,  within  90 
days  from  the  date  of  expiration  or 
termination  of  the  lease,  and  if  all 
charges  due  thereunder  have  been  paid, 
remove  all  personal  property  belonging 
to  him,  together  with  any  fence,  build- 
ing, corral,  or  other  removable  range 
improvements  owned  by  him.  All  such 
property  which  is  not  removed  within 
the  time  allowed  shall  thereupon  become 
the  property  of  the  United  States. 

§  63.22  Appeals.  An  appeal  may  be 
taken  from  any  decision  of  the  manager, 
or  the  Area  Administrator,  to  the  Direc- 
tor, and  from  any  decision  of  the  Direc- 
tor to  the  Secretary,  pursuant  to  the 
rules  of  practice  (Part  221  of  this 
chapter) . 

Note:  The  reporting  requirement  of  these 
regulations  has  been  approved  by  the  Bureau 
of  the  Budget  In  accordance  with  the  Federal 
Reports  Act  ol  1942. 

Douglas  McKay. 
Secretary  of  the  Interior. 

September  7,  1955. 

[F.  B.  Doc.  55-7359;   Piled,  Sept.  12.  1955; 
8:51  a.  m.J 


[Circular  No.  1930] 

Part  70 — Mineral  Lands;  Coal  Pirmits 
AMD  Leases  and  Licenses  for  Free  Use 
OF  Coal 

MISCELLANEOUS  AMENDMENTS 

New  paragraphs  (c)  and  (e)  are  added 
to  §§  70.11  and  70.15  respectively;  §  70.24 
is  amended;  and  the  present  text  of 
S  70.28  is  designated  as  paragraph  (a) 
and  a  new  paragraph  (b)  is  added  at 
the  end  thereof,  to  read  as  follows: 

§  70.11  Application  for  lease  by  com' 
petitive  bidding.     •  •  • 

(c)  A  filing  fee  of  $10,  which  will  be 
retained  as  a  service  charge  in  any  event, 
must  accompany  each  application. 

§  70.15  Modification  and  leasing  of 
additional  land  or  coal  deposits;  consol- 
idation of  leases  of  small  areas.     •   •   • 

(e)  A  filing  fee  of  $10.  which  will  be 
retained  as  a  service  charge  in  any  event, 
must  accompany  an  application  for 
modification  of  a  lease  under  paragraph 
(a>  or  (b)  of  this  section. 

§  70.24  Reward  for  discovery.  A  per- 
mittee who  shows,  that  prior  to  the  ex- 
piration of  his  permit,  the  land  included 
in  the  permit  contains  coal  in  commer- 
cial quantities,  is  entitled  to  a  preference 
right  lease  for  all  or  part  of  the  land, 
the  area  to  be  taken  in  compact  form. 
An  application  for  preference  right  lease 
must  be  filed  in  duplicate  in  the  oflBce 
specified  in  §  70.11  (a)  promptly  after 
commencement  of  commercial  opera- 
tions, but  in  no  event  later  than  the 
expiration  of  the  period  to  which  the 
permit  Is  limited.  The  application  must 
describe  the  land  desired,  set  forth  fully 
and  in  detail  the  extent  and  mode  of 
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occurrence  of  the  coal  deposit*  as  dis- 
closed by  the  prospecting  work  per- 
formed under  the  permit,  show  that  coal 
was  discovered  in  commercial  quantities 
before  the  date  of  the  expiration  of  the 
permit  and  show  any  change  in  the 
information  contained  in  the  application 
for  permit.  The  application  must  be 
accompanied  by  the  rental  for  the  first 
year  of  the  lease,  which  shall  be  25  cents 
for  each  acre  or  fraction  thereof.  The 
lease,  if  issued  will  be  in  accordance  with 
the  provisions  of  §§  70.8  to  70  10.  inclu- 
sive, and  will  be  dated  the  first  day  of 
the  month  following  the  date  of  the 
decision  notifying  the  applicant  that 
he  is  entitled  to  a  preference  right  lease, 
unless  otherwise  specified  therein.  If  the 
permit  expires  and  the  application  for 
lease  is  finally  rejected,  royalty  for  coal 
mined  to  the  date  of  receipt  of  notice 
by  the  permittee  of  such  rejection  will 
be  charged  in  accordance  with  the  roy- 
alty terms  of  the  permit  and  such  min- 
ing of  the  coal  will  not  constitute  a 
trespass.  1 

§70.26  Area  and  duration.  •  •  • 
(b)  An  application  for  removal  of  a 
license  must  be  accompanied  by  a  filing 
fee  of  $10,  which  will  be  returned  as  a 
service  charge  even  though  the  appli- 
cation is  later  withdrawn  or  rejected. 

(Sec.    17,   38   Stat.   745;    48   U.   S.    C    451) 

Douglas  McK.\y, 
Secretary  of  the  Inferior. 

September  7,  1955.  1 

[P.  R.  Doc.  55-7360;    Filed.  Sept.    12,   1955; 
8:51  a.  m.] 


Subchapter  L — Mineral  Landt 
[Circular  No.  1932] 
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Part  193 — Coal  Permits,  Leases  and 
Licenses 

MISCELLANEOUS  AMENDMENTS 

A  new  paragraph  (c)  is  added  to 
§  193.11;  paragraph  (a>  of  §  193.15  is 
amended;  new  paragraphs  (d)  and  (c) 
are  added  to  §§  193.15  and  193.23,  re- 
spectively; §193.24  is  amended;  and  a 
new  paragraph  (c)  is  added  to  8§  193  25 
and  193.28,  to  read  as  follows: 


§  193.11     Application  for  lease.  •  •  • 
(c)   A  filing  fee  of  $10,  which  will  be 

retained  as  a  service  charge  in  any  event. 

must  accompany  each  application. 

§  193.15  Modification  and  leasing  of 
additional  land  or  coal  deposits,  (a) 
Under  section  3  of  the  act  (30  U.  S.  C. 
203).  a  lessee  may  obtain  a  modification 
of  his  lease  to  include  coal  lands  or  coal 
deposits  contiguous  to  those  embraced  in 
his  lease  if  the  authorized  officer  deter- 
mines that  it  will  be  to  the  advantage  of 
the  lessee  and  the  United  States,  but  in 
no  event  shall  the  area  embraced  in  such 
modified  lease  exceed  in  the  aggregate 
2,560  acres,  except  where  the  rule  of 
approximation  applies.  The  lessee  shall 
file  his  application  for  modification  in 
duplicate  in  the  proper  land  office 
describing  the  additional  lands  desired, 
the  needs  and  reasons  for  and  the  ad- 
vantage to  the  lessee  of  such  modifica- 
tion.   Upon  determination  by  the  au- 


thorized officer  that  the  modification  is 
justified  and  the  interest  of  the  United 
States  is  protected,  the  lease  will  be 
modified  without  competitive  bidding  to 
include  such  part  of  the  land  or  deposits 
as  he  shall  prescribe.  If,  however,  it  is 
determined  that  the  additional  lands  or 
deposits  can  be  developed  as  part  of  an 
independent  operation  or  that  there  is  a 
comf>etitive  interest  in  them,  they  may  be 
offered  as  provided  in  §  193.13. 

•  •  •  «  • 

(d)  A  filing  fee  of  $10.  which  will  be 
retained  as  a  service  charge  In  any  event, 
must  accompany  an  application  for 
mod'fication  of  a  lea.se  under  paragraph 
(a)  or  (b)  of  this  section. 

§  193.23  Extension  of  permits.  •  ♦  • 
(c)  An  application  for  extension  of  a 
permit  mu.st  be  accompanied  by  a  filing 
fee  of  $10.  which  will  be  retained  as  a 
service  cliarpe  even  though  the  applica- 
tion is  later  withdiav.n  or  rejected. 

5  19n.24  Reward  for  discoverv.  A 
permittee  who  shows,  that  prior  to  the 
expiration  of  his  permit,  the  land  in- 
cluded in  the  permit  contains  coal  in 
commercial  quantities,  is  entitled  to  a 
preference  right  lease  for  all  or  part  of 
the  land,  the  area  to  be  taken  in  a  rea- 
sonably compact  form.  An  application 
for  preference  risht  lease  must  be  filed 
in  duplicate  in  the  office  specified  in 
§  193.11  promptly  after  commencement 
of  commercial  operations,  but  in  no  event 
later  tiian  the  expiration  of  the  period 
to  which  the  permit  is  limited.  The  ap- 
plication must  describe  the  land  desired, 
set  forth  fully  and  in  detail  the  extent 
and  mode  of  occurrence  of  the  coal  de- 
po-sits  as  disclosed  by  the  prospecting 
work  performed  under  the  permit,  show 
that  coal  was  discovered  in  commercial 
quantities  before  the  date  of  the  expira- 
tion of  the  permit  and  show  any  change 
in  the  information  contained  in  the  ap- 
plication for  permit.  The  apphcation 
must  be  accompanied  by  the  rental  for 
the  first  year  of  the  lease,  which  shall  be 
twenty-five  cents  for  each  acre  or  frac- 
tion thereof.  The  lease,  if  issued,  will 
be  in  accordance  with  the  provisions  of 
§§  193.8  to  193.10,  inclusive,  and  will  be 
dated  the  first  day  of  the  month  follow- 
ing the  date  of  the  decision  notifying  the 
applicant  that  he  is  entitled  to  a  pref- 
erence right  lease,  unless  otherwise 
specified  therein.  If  the  permit  expires 
and  the  application  for  lease  is  finally 
rejected  royalty  for  coal  mined  to  the 
date  of  receipt  of  notice  by  the  permittee 
of  such  rejection  will  be  charged  in  ac- 
cordance with  the  royalty  tierms  of  the 
permit  and  such  mining  of  the  coal  will 
not  constitute  a  trespass. 

§  193.25  Transfers,  including  sub- 
leases.    •   •  • 

(c )  An  application  for  approval  of  any 
instrument  transferring  a  lease,  or  in- 
terest therein,  must  be  accompanied  by 
a  service  fee  of  $10.  An  application  not 
accompanied  by  such  a  fee  will  not  be 
accepted.  The  fee  will  not  be  returned 
even  though  the  application  is  later  with- 
drawn or  rejected. 

§  193.28    Area  and  duration.     •  •  • 
(o   An  application  for  renewal  of  a 
license  must  be  accompanied  by  a  filing 
fee  of  $10,  which  will  be  retained  as  a 


Tuesday,  September  13,  1955 

service  charge  even  though  the  applica- 
tion is  later  withdrawn  or  rejected. 
(Sec    32,  41  SUt.  450;  30  U.  S.  C.  189) 

Douglas  McKay, 
Secretary  of  the  Interior. 

September  7,  1955. 

[F    R.   Doc.    55  7362;    Piled,   Sept.    12.    1955; 
8:51  a.  m.J 


(Circular  No.  1931] 

Part  195 — Sodium  Permits  and  Leases: 
Use  F*ermits 

reward  for  discovery;  use  permits  for 

ADDITIONAL  LANDS 

Sections  195.12  (a>  and  195.26  (b)  are 
amended  to  read  as  follows: 

§  195.12     Reward  for  discovery,     (a) 
A  permittee  who  discovers  valuable  so- 
dium deposits  in  the  land   before  the 
permit  expires  is  entitled  to  a  preference 
right  lease  of  all  or  part  of  the  lands 
in  the  permit,  in  a  reasonably  compact 
form  as  provided  in  §  195.3.     An  appli- 
cation for  a  preference  right  lease  must 
be  filed  in  duplicate  in  the  appropriate 
land  office  not  later  than  30  days  alter 
the    permit    expires.      The    application 
must   describe   XA\e   lands   desired,   show 
any  change   in   the   information   con- 
tained  in   the   application   for   permit, 
specify  fully  the  extent  and  mode  of  oc- 
currence of  the  deposits  as  disclosed  by 
the   prospecting    work,    and   show   that 
valuable  sodium  deposits  were  discovered 
before  the  permit  expired.     The  appli- 
cation   should    be    accompanied    by    the 
rental  for  the  first  year  of  the  lease,  at 
the  rate  of  25  cents  per  acre  or  fraction 
thereof.     The   lease   will   be   on   Form 
4-1134.  and  will  be  dated  the  first  day 
of  the  month  following  the  date  of  the 
decision  notifying  the  applicant  that  he 
is  entitled  to  a  preference  right  lease, 
unless  otherwise   specified  therein.     If 
the  permit  expires  and  the  application 
for  lease  is  finally  rejected,  royalty  for 
the  deposits  mined  will  be  charged  at  the 
permit  rate  and  such  mining  will  not 
constitute  a  trespass. 

§  195.26      Use   permits   for   additional 
lands.     •    •   • 

(b)  Applications  for  permits  to  use 
additional  land  shall  be  filed  in  the  ap- 
propriate land  office.  A  filing  fee  of  $10, 
which  will  be  retained  as  a  service 
charge  in  any  event,  must  accompany 
each  application.  Such  applications 
must  state  why  the  additional  land  is 
necessary,  describe  the  land  in  accord- 
ance with  §195.17  (a)  (2).  and  state 
whether  it  is  unoccupied  and  nonmin- 
eral.  The  application  must  also  contain 
an  agreement  to  pay  the  annual  charge 
prescribed  in  the  permit.  Use  permits 
Will  be  issued  on  Form  4-1135  and  dated 
as  of  the  first  day  of  the  month  after  its 
issuance  unless  the  applicant  requests 
that  it  be  dated  the  first  day  of  the 
month  of  issuance. 

(Sec.  32,  41  Stat.  450;  30  U.  S.  C.  189) 

Douglas  McKay. 
Secretary  of  the  Interior. 

September  7,  1955. 

[F.    R.    Doc.    55   7361:    Piled.    Sept.    12.    1955; 
8:51  a.  m.J 
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Appendix    C — Public    Land    Ord«rs 

[Public   Land   Order    1211] 
[Misc.  1768823] 

North  Dakota 

REVOKING  executive  ORDER  NO.  8160  OF 
JUNE  12.  1939.  WHICH  ESTABLISHED 
LEGION  LAKE  MIGRATORY  WATERFOWL 
REFUGE 

By  Virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Executive  Order  No.  8160  of  June  12, 
1939,  which  reser\'ed  all  lands  owned  or 
controlled  by  the  United  States  within 
the  following-described  area  in  North 
Dakota  for  use  of  the  Department  of 
Agriculture  as  a  refuge  and  breeding 
ground  for  migratory  birds  and  other 
wildlife,  known  as  the  Legion  Lake  Mi- 
gratory   Waterfowl    Refuge,    is    hereby 

revoked : 


Fifth  Pkhtcifai.  MAidiam 


NEV4.   E>/2NW>4,    and 


6707 


T.  151  N.,  R.  91  W- 

Sec.  19; 

Sec.    30,    lots    1,    2, 

NE'^SWii.  I 

T.  151  N  .  R.  92  W..  I 

Sec.  25,  EljNE'i.  ' 

The  lands  are  acquired  lands  of  the 
United  States  under  the  primary  juris- 
diction of  the  Department  of  the  Army, 
and  are  not  subject  to  the  profisions  of 
the  act  of  September  27,  1944  (58  Stat. 
747;  43  U.  S.  C.  279-284)  as  amended, 
granting  preference  rights  to  veterans  of 
World  War  II,  the  Korean  Conflict,  and 
others. 

Orme  L|rwis, 

Assistant  Secretary  of  the  interior. 

Septemeer  6,  1955. 

[F.    R.    Doc.    55-7337:    Filed.    Sept.!    12.    1955; 
8:45  a.  m.J 
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DEPARTMENT  OF  THE  TREASURY 
^~         Bureau  of  Customs 
I  19   CFR    Part   31  1 

[346.11] 

CUSTOMHOUSE   BnOKERS 

NOTICE  OF  PROPOSED  RULE  M.\KING 

In  View  of  the  order  of  the  Secretary 
of  the  Treasury  dated  January  9,  1953 
(31   CFR   14,1-14.5;    18  F.  R.   225>,   by 
which  the  Committee  on  Practice  and 
the  Office  of  Attorney  for  the  Govern- 
ment  were   abolished   and   the  powers, 
functions,  and  duties  theretofore  exer- 
cised and  performed  by  the  Committee 
on   Practice   and   the   Attorney    under 
Part  11  of  Subtitle  A  of  Title  31.  Code  of 
Federal   Regulations    (relating   to   cus- 
tomhouse brokers) .  were  conferred  upon 
and   as.'^igned   to  the   Commissioner  of 
Customs,  notice  is  hereby  given,  pur- 
suant to  section  4  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003),  that  the 
repulations  set  forth  in  tentative  form 
below  are  proposed  to  be  prescribed  by 
the  Commissioner  of  Customs  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury.   Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per- 
taining thereto  which  are  submitted  in 
writing,  in  duplicate,  to  the  Commis- 
sioner of  Customs.  Washington  25,  D.  C. 
within  the  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.     No  hearing  will  be 
held.    The  proposed  regulations  are  to 
be  issued  under  the  authority  of  R.  S. 
161    251,  sees.  624,  641.  46  Stet.  759.  as 
amended;  5  U.  S.  C.  22,  19  U.  S.  C.  66. 
1624.  1641. 

The  regulations  are  proposed  to  super- 
sede the  present  regulations  relating  to 
customhouse  brokers  which  are  con- 
tained in  §§  11.1  to  11.14,  inclusive,  of 
Title  31,  Code  of  Federal  Regulations, 
and  Department  Circular  559  and  sup- 
plements.    Revision  is  proposed  to   be 


made  of  certain  provisions  in  tt»e  interest 
of  clarity  and  efBciency. 

It  is  proposed  that  the  Treftsury  de- 
cision promulgating  the  new  regulations 
will  read  as  set  forth  below. 

[SE.\Ll  D.  B.  Strub^ceh, 

Acting  Commissioner  of  Qustoms. 

Approved:  September  6,  195$. 

David  W.  Kendall,  ; 

Acting  Secretary  of  the  Treasury. 

Bv  an  order  of  the  Secretary  of  the 
Treasury  dated  January  9,  195$  (31  CFR 
14.1-14.5;  18  F.  R.  225),  the  powers, 
functions,  and  duties  theretcrfore  exer- 
cised and  performed  by  the  Committee 
on  Practice  and  the  Attorney  for  the 
Government  under  Part  11  of  Title  31, 
Code  of  Federal  Regulations  (Relating  to 
customliouse  brokers),  were  conferred 
upon  and  assigned  to  the  Coifamissioner 
of  Customs. 

In  pursuance  of  that  order,,  the  Cus- 
toms Regulations  are  amended  by  add- 
ing a  new  Part  31  reading  as  follows: 

Sec. 

31  1        Scrpe  of  part. 

31.2  Licenses  for  customhouse,  brokers  re- 
quired. I 

313      Definitions.  1 

31  4  Application  for  license;  Ifcvestlgatton 
and  examination. 

31  5       Issuance  or  denial  of  Ucefise. 

31.6  Other  representation  by  ijustomhouse 

brokers. 

31.7  Licenses  for  more  than  ♦ne  cuBtonM 

district.  I 

31  8       License,  when  not  reqiilrfd. 
319       Boolts  and  papers. 

31.10  Other  duties  and  obllgatlona  of  cxi«- 

tomhouse  brokers. 

31.11  Revocation  or  suspension  of  Ucenses. 

31.12  Cancelation  6t  licenses. 

31.13  Licenses   Issued    under    flrior   acta   or 

Congress. 

31.14  Appeal  from  the  Secretary's  declsloxi. 

31.15  Records  of  the  Commissioner. 
ATTTHORrrr:    Sections  31.1   to  31.16  Imued 

under  R.  S.  161,  251,  sees.  624,  B41.  ♦«  S***- 
759.  as  amended;  5  U.  S.  C.  22,  ll>  U.  8.  C.  66, 

1624,    1641. 
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9  31.1  Scope  of  part.  This  part  sets 
forth  regulations  providing  for  the  li- 
censing as  customhouse  brokers  of  per- 
aons,  including  individuals,  corporations, 
partnerships,  and  associations,  desiring 
to  transact  business  as  customhouse 
brokers,  the  procedure  for  applying  for 
licenses,  and  the  qualifications  required 
of  the  applicants.  The  regulations  also 
prescribe  the  duties  and  responsibilities 
of  customhouse  brokers,  the  grounds  for 
revocation  or  suspension  of  the  licenses, 
and  the  procedures  for  such  revocation 
or  suspension. 

9  31.2  Licenses  for  customhouse 
brokers  required,  (a)  No  person  shall 
transact  the  business  of  a  customhouse 
broker  unless  he  has  first  been  granted 
a  license  in  accordance  with  the  pro- 
visions of  section  641,  Tariff  Act  of  1930, 
as  amended.'    A  license  to  transact  busi- 


*  (a)  RefTUlations  for  licensing.    The  Sec- 
retary of  the  Treasury  may  prescribe  rules 
and  regulations  governing  the  licensing  as 
customhouse    brokers    of    citizens    of    the 
United  States  of  good  moral  character,  and 
of  corporations,   associations,   and   partner- 
ships, and  may  require  as  a  condition  to  the 
granting  of  any  license,  the  showing  of  such 
facts  as  he  may  deem  advisable  as  to  the 
quaUflcatlons    of    the    applicant    to    render 
valuable  service  to  Importers  and  exporters. 
No   such   license   shall   be   granted   to   any 
corporation,  association,  or  partnership  un- 
less licenses   as   ciistomhouse   brokers   have 
been  Issued  to  at  least  two  of  the  officers 
of  such  corporation  or  association,  or  two  of 
the  members  of  such  partnership,  and  such 
licenses  are  In  force.     Any  license  granted 
to    any    such    corporation,    association,    or 
partnership  shall  be  deemed  revoked  If  for 
any  continuouis  period  of  more  than  sixty 
days  after  the  Issuance  of  such  license  there 
are  not  at  least  two  officers  of  such  corpo- 
ration  or   association   or   two   members   of 
such  partnership  who  are  qualified  to  trans- 
act business   as   customhouse  brokers.     Ex- 
cept as  provided  in  subdivision  (c)  of  this 
section,  no  person  shall  transact  business 
as  a  customhoiise  broker  without  a  license 
granted  in  accordance  with  the  provisions 
of  this  subdivision,  but  nothing  In  this  sec- 
tion  shall    be    construed    to   authorize    the 
requiring  of  a  license  in  the  case  of  any 
person  transacting  at  a  customhouse  busi- 
ness pertaining  to  his  own  Importations. 

(b)  Revocation  or  suspension.  The  col- 
lector or  chief  officer  of  the  customs  may 
at  any  time,  for  good  and  sufficient  reasons, 
serve  notice  in  writing  upon  any  custom- 
house broker  so  licensed  to  show  cause  why 
said  license  shall  not  be  revoked  or  sus- 
pended, which  notice  shall  be  in  the  form 
of  a  statement  speclflcally  setting  forth  the 
ground  of  complaint.  The  collector  or  chief 
officer  of  ciistoms  shall  within  ten  days 
thereafter  notify  the  customhouse  broker 
in  writing  of  a  hearing  to  be  held  before 
him  within  Ave  days  upon  said  charges. 
At  such  hearing  the  customhouse  broker 
may  be  represented  by  counsel,  and  all  pro- 
ceedings, including  the  proof  of  the  charges 
and  the  answer  thereto,  shall  be  presented, 
with  the  right  of  cross-examination  to  both 
parties,  and  a  stenographic  record  of  the 
same  shall  be  made  and  a  copy  thereof  shall 
be  delivered  to  the  customhouse  broker  At 
the  conclusion  of  such  hearing  the  collec- 
tor or  chief  officer  of  customs  shall  forthwith 
transmit  all  papers  and  the  stenographic 
report  of  the  hearing,  which  shall  constitute 
the  record  of  the  case,  to  the  Secretary  of 
the  Tn-easury  for  his  action.  Thereupon  the 
said  Secretary  of  the  Treasury  shall  have 
the  right  to  revoke  or  suspend  the  license 
of  any  customhouse  broker  shown  to  be  In- 
competent, disreputable,  or  who  has  refused 
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ness  as  a  customhouse  broker  may  be 
granted  by  the  Commissioner  of  Customs 
upon  application  submitted  therefor,  in 
accordance  with  the  regulations  in  this 
part. 

(b)  No  representative  of  the  Treasury 
Department  shall  recognize  or  deal  with 
any  person  transacting  the  business  of 
a  customhouse  broker,  or  any  employee, 
officer,  or  agent  thereof,  unless  such  per- 
son is  licensed  as  a  customhouse  broker 
in  accordance  with  the  provisioas  of  this 
part. 

§  31.3  Definitions.  When  used  in  the 
regulations  in  this  part,  the  following 
terms  shall  have  the  meanings  respec- 
tively indicated: 

(a)  "Customhouse  broker"  Includes 
any  person  who.  acting  on  behalf  of 
others,  transacts  customs  business  not 
limited  to  a  kind  described  in  §31.8. 

(b)  "Treasury  Department  or  any 
representative  thereof"  includes  any 
division,  branch,  bureau,  office,  or  unit 
of  the  Treasury  Department,  whether 
in  Washington  or  in  the  field,  and  any 
officer  or  employee  of  any  such  division, 
branch,  bureau,  office  or  unit. 

(O  "Commissioner"  means  the  Com- 
missioner of  Customs. 

(d)  "Person"  includes  corporations, 
associations,  and  partnerships. 

(e)  "Books  and  papers"  includes  all 
books,  accounts,  records,  papers,  docu- 
ments, and  correspondence  of  a  custom- 
house broker  relating  to  his  customs 
business. 


to  comply  with  the  rules  and  regulations 
Issued  under  this  section,  or  wlio  has.  with 
intent  to  defraud,  in  any  manner  willfully 
and  knowingly  deceived,  misled,  or  threat- 
ened any  Importer,  exporter,  claimant,  or 
client,  or  prospective  Importer,  exixirter. 
Claimant,  or  client,  by  word,  circular,  letter 
or  by  advertisement. 

An  appeal  may  be  taken  by  any  licensed 
customhouse  broker   from   any  order  of   the 
Secretary  of  the  Treasury  suspending  or  re- 
voking a  license.     Such  appeal  shall  be  taken 
by  filing,  in  the  circuit  court  of  appeals  of  the 
United  States  within  any  circuit  werein  such 
person  resides  or  has  his  principal  place  of 
business,  or  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  within 
sixty   days    after   the    entry    of   such    order, 
a  written  petition  praying  that  the  rrder  of 
the  Secretary  of  the  Treasury  be  modified  or 
set  aside  in  whole  or  in  part.     A  copy  of  such 
petition  shall  be  forthwith  served  upon  the 
Secretary  of  the  Treasury,  or  upon  any  officer 
designated    by    him    for    that    purpose,    and 
thereupon  the  Secretary  of  the  Treasury  shall 
certify  and  file  In  the  court  a  transcript  of 
the  record  upon  which  the  order  complained 
of   was   entered.     Upon    the    filing   of   such 
transcript,   such   court   shall   have    exclusive 
Jurisdiction   to    affirm,   modify,    or    set   aside 
such  order,  in  whole  or  in  part.     No  objection 
to  the  order  of  the  Secretary  of  the  Treasury 
shaU  be  considered  by  the  court  unless  such 
objection  shall  have  been  urged  before  the 
collector  or  chief  officer  of  customs  or  unless 
there  were  reasonable  grounds  for  failure  so 
to  do.    The  finding  of  the  Secretary  of  the 
Treasury  as  to  the  facts.  If  supported  by  sub- 
stantial   evidence,    shall    be    conclusive.    If 
any  party  shall  apply  to  the  Court  for  leave 
to  adduce  such  additional  evidence,  and  shall 
show  to  the  satisfaction  of  the  court  that 
Buch   additional   evidence   is   material   and 
that  there  were  reasonable  grounds  for  fail- 
ure to  adduce  such  evidence  in  the  proceed- 
ing  l>efore   the   coUector   or   chief   officer    of 
customs,  the  court  may  order  such  additional 


§  31.4  Application  for  litense:  inves- 
tigation and  examination — (a)  >lppZica- 
tion  to  Commissioner.  A  person  desir- 
ing to  engage  in  the  business  of  a 
cu.stomhou.se  broker  shall  submit  to  the 
collector  of  customs  of  the  district  in 
which  the  applicant  intends  to  operate 
an  application  in  duplicate,  addressed 
to  the  Commissioner,  stating  his  quali- 
fications for  a  licen.se.  The  appUcation 
shall  be  under  oath  and  executed  on 
customs  Form  3123  (individual),  cus- 
toms Form  3125  'partnership),  customs 
Form  3127  'corporation),  or  customs 
Form  3129  f  association) ,  whichever  is 
oppropiiate.  If  the  applicant  is  an  in- 
dividual who  proposes  to  operate  under 
a  trade  or  fictitious  name,  evidence  of 
the  applicant's  authority  so  to  conduct 
business  must  accompany  his  applica- 
tion. 

(b)  Posting  appUcation.  As  soon  aa 
possible  after  an  application  has  been 
filed,  the  collector  of  customs  shall  cause 
to  be  posted  conspicuously  in  the  cus- 
tomhouse at  the  headquartiers  port  for 
the  district  and  at  the  port  where  the 
applicant  proposes  to  maintain  his  prin- 
cipal office  the  name  and  address  of  the 
applicant  and,  if  the  appUcant  is  a  cor- 
poration, an  association,  or  a  partner- 
ship, the  names  of  the  licensed  officers 
or  members  thereof. 

(c)  Examination  of  applicant.  The 
collector  of  customs  shall  notify  the  ap- 
plicant, if  an  individual,  to  appear  before 
a  committee  of  examiners  at  a  specified 

evidence  to  be  taken  before  the  collector  or 
chief  officer  of  customs  and  to  be  adduced 
upon  the  hearing  in  such  manner  and  upon 
such  terms  and  conditions  as  to  the  court 
may  seem  proper.  The  Secretary  of  the 
Treasury  may  modify  his  findings  as  to  the 
facts  by  reason  of  the  additional  evidence 
so  titken,  and  he  shall  file  with  the  court 
such  modified  or  new  findings,  which.  If 
suported  by  substantial  evidence,  shall  be 
conclusive,  and  his  recommendation,  If  any, 
for  the  modlilcation  or  setting  aside  of  the 
original  order.  Tlie  Judgment  Und  decree  of 
the  court  affirming,  modifying,  or  setting 
aside,  in  whole  or  In  part,  any  such  order 
of  the  Secretary  of  the  Treaury  $hall  be  final, 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  certifi- 
cation as  provided  in  section  1254,  title  28 
of  the  United  Stat<'s  Code.  The  commence- 
ment of  proceedings  under  this  subsection 
shall,  unless  specifically  ordered  by  the  court, 
operate  as  a  stay  of  the  Secretary  of  the 
Treasury's  order. 

(c|  Prior  licen-^ef.  Licenses  Issued  under 
the  Act  of  June  10,  1910  (36  Stat.  454;  U.  S.  C. 
title  19,  sec.  415),  or  under  the  provisions 
of  subdivision  (a)  of  this  section  prior  to  the 
effective  date  of  this  amendment,  shall  con- 
tinue in  force  and  effect,  subject  to  suspen- 
sion and  revocation  as  provided  in  subdivi- 
sion  (b)   of  this  section. 

(d)  Regulations  by  Secretary.  The  Secre- 
tary of  the  Treasury  shall  prescribe  such 
rules  and  regulations  as  he  may  deem  neces- 
sary to  protect  Importers  and  tlie  revenue  of 
the  United  States,  and  to  carry  out  the  pro- 
visions of  this  section,  including  rules  and 
regulations  requiring  the  keeping  of  books. 
accounts,  and  records  by  customhouse  brok- 
ers, and  the  inspection  thereof,  and  of  their 
papers,  documents,  and  correspondence  by, 
and  the  furnishing  by  them  of  information 
relating  to  their  business  to,  any  duly  ac- 
credited agent  of  the  United  States." 
(Tariff  Act  of  1930,  sec.  641,  as  amended;  18 
U.  S.  C.  1641.; 
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time  and  place  in  the  customs  district 
in  which  the  appUcant  proposes  to  do 
bu'^iness.  The  committee  of  examiners 
shall  consist  of  not  less  than  three  nor 
more  than  five  members  designated  as 
such  by  the  Commissioner, 

(d»  Purpose  of  examination.  The 
examination  shall  have  for  its  purpose  a 
determination  of  the  apphcanfs  knowl- 
edge of  customs  and  related  law  and 
procedure  and  his  fitness  to  render  valu- 
able service  to  importers  and  exporters. 
The  Commissioner  may  from  time  to 
time  furnish  lists  of  suggestions  for  the 
guidance  of  committees  of  examiners  in 
conducting  such  examinations.  The  ex- 
amination may.  at  the  option  of  the  com- 
mittee, be  oral  or  written,  but  if  oral 
shall  be  stenographically  reported  and 
transcribed,  and  in  either  case  shall  be 
transmitted  forthwith  to  the  collector  of 
customs,  with  the  report  and  recommen- 
dation of  the  committee  of  examiners. 

(e>  Investigation  of  applicant.  (1) 
Individual:  Upon  the  applicants'  obtain- 
ing a  satisfactory  grade  on  the  examina- 
tion, his  appUcation  shall  be  referred  by 
the  collector  of  customs  to  the  supervis- 
ing customs  agent  in  charge  of  the  dis- 
trict for  investigation,  report,  and  recom- 
mendation. 

(2»  Corporation,  association,  or  part- 
nership: Each  application  shall  be  re- 
ferred by  the  collector  of  customs  to  the 
supervising  customs  agent  in  charge  of 
the  district  for  investigation,  report, 
and  recommendation. 

(3)  The  investigation  shall  seek  in- 
formation relevant  to  the  question 
whether  the  application  should  be 
granted  and  shall  cover,  but  need  not  be 
limited  to.  <i)  the  correctness  of  the 
statements  made  in  the  application,  (ii) 
the  business  integrity  of  the  applicant, 
and  (iii)  when  the  applicant  is  an  in- 
dividual (including  an  officer  of  a  cor- 
poration or  association  or  a  member  of 
a  partner.<:hipi ,  the  character  and  repu- 
tation of  the  applicant. 

•  4)  The  investigating  agent  shall  re- 
turn the  application  with  his  report  and 
recommendation  to  the  collector  of  cus- 
toms who  requested  it.  The  collector 
shaU  forward  them  to  the  Commissioner, 
accompanied  by  the  report  and  recom- 
mendation of  the  committee  of  ex- 
aminers, if  any.  If  he  so  desires,  the 
Collector  may  also  submit  his  independ- 
ent recommendation. 

(f>  Additional  investigation  or  ex- 
amination. The  Commissioner  shall 
endeavor  to  ascertain,  without  undue 
expense  or  inconvenience  to  the  appli- 
cant, all  facts  deemed  necessary  to  pass 
upon  the  application,  and  may  require 
additional  investigation  to  be  conducted. 
In  the  event,  however,  that  the  Commis- 
sioner is  not  satisfied  by  the  information 
received,  he  may  require  the  applicant 
(or.  in  the  case  of  a  corporation,  asso- 
ciation, or  partnership,  one  or  more  of 
its  officers  or  members)  to  appear  in  per- 
son before  the  pbmmissioner  or  before 
one  or  more  representatives  of  the  Com- 
missioner, for  the  purpose  of  undergoing 
additional  written  or  oral  examination 
into  the  applicant's  qualifications  for  a 
license. 

§  31.5     Issuance  or  denial  of  license. 
(a)  Issuance  if  appUcant  qualified:  If  he 
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finds  that  the  applicant  is  qualified,  the 
Commissioner  will  issue  a  license  in  such 
Standard  form  as  he  shall  have  pre- 
scribed. The  Ucense  shall  be  forwarded 
to  the  appropriate  collector,  who  shall 
deliver  it  to  the  Ucensee  after  (1)  making 
a  record  thereof  In  a  roster  of  licensed 
brokers  which  shall  be  maintained  in  the 
customhouse  in  such  maruier  that  it  will 
be  readily  accessible  to  the  projser  cus- 
toms officers  and  employees,  and  (2)  col- 
lecting the  fee  provided  for  in  S  24.12  of 
this  chapter  for  the  Issuance  of  the 
Ucense.  The  license  for  an  individual 
who  is  an  officer  of  a  corporation  or  asso- 
ciation or  a  member  of  a  partnership 
will  be  issued  in  the  name  of  the  individ- 
ual licensee,  and  not  in  his  capacity  as 
officer  or  member  of  the  organization 
with  which  he  is  connected. 

(b)  Denial  of  Ucense:  (1)  If  the 
applicant  fails  to  obtain  a  satisfactory 
grade  on  the  examination,  notice  of 
denial  shall  be  given  by  the  collector  to 
the  applicant. 

(2)  At  the  request  of  the  appUcant, 
the  Commissioner  may  allow  a  further 
opportunity  to  the  applicant  to  present 
information  or  arguments  in  support  of 
his  application  either  by  personal  ap- 
pearance or  in  writing,  or  both,  in  the 
discretion  of  the  Commissioner. 

(3)  If  the  Commissioner  determines 
that  the  application  for  license  should  be 
denied  for  any  reason,  notice  of  denial 
shall  be  given  by  the  Conmiissioner  to 
the  applicant  and  to  the  collector  of  the 
district  in  which  the  applicant  proposed 
to  do  business. 

(c )  Grounds  for  denial  of  license.   The 
causes  sufficient  to  justify  denial  of  an 
application  for  a  license  shall  include, 
but  shall  not  be  limited  to,  (1)  any  cause 
which  would  justify  suspension  or  revo- 
cation of  the  license  of  a  licensed  cus- 
tomhouse broker  under  the  provisions  of 
§3111;    <2)    a  failure  to  establish  the 
ijusiness  integrity  and  character  of  the 
applicant;  <3)  any  gross  misstatement  of 
pertinent  facts  in  the  application;    <4> 
any   conduct   which   would   be   deemed 
grossly  unfair  in  commercial  transactions 
by  accepted  standards;  (5)  a  bad  repu- 
tation imputing  to  an  appUcant  conduct 
of  any  of  the  foregoing  types  or  of  a 
criminal,  dishonest,  or  unethical  kind; 
<6>  the  minority  of  the  applicant:  or  (7) 
a  failure  to  establish  sufficient  knowledge 
by  the  applicant  of  customs  and  related 
law  and  procedure  and  fitness  to  render 
valuable  service  to  importers  and  export- 
ers.   In  the  case  of  a  corporation,  associ- 
ation, or  partnership,  the  application  will 
be  denied  by  the  Commissioner  unless  it 
appears  that  the  officers  or  members  who 
are  licensed  customhouse  brokers  are  to 
exercise  responsible  supervision  and  con- 
trol of  the  transaction  of  the  customs 
business  of  such  corporation,  association, 
or  partnership.    An  individual  who  is  un- 
able for  any  reason  to  take  the  oath  of 
allegiance  and  to  support  the  Constitu- 
tion of  the  United  States  shaU  not  be 
licensed.    An  aUen  undergoing  natural- 
ization is  ineligible  to  receive  a  license 
until  he  has  received  his  final  naturaliza- 
tion certificate.    An  ofiOcer  or  employee 
of   the   United  States  is  ineligible   to 
receive  a  license. 

(d)   A  decision  of  the  Commissioner 
denying  a  Ucense,  upon  the  written  re- 
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quest  of  the  applicant,  will  be  submitted 
to  the  Secretary  of  the  Treasury  flor  such 
review  as  the  Secretary  shall  deem 
appropriate.  ] 

§  31.6  Other  representation  ^y  cus~ 
omthouse  brokers.  A  custom  house 
broker  requires  no  further  license  or 
enrollment  for  the  representatioi,  with- 
in the  customs  districts  in  whi^  he  is 
Ucensed  or  at  the  seat  of  the  Govern- 
ment, of  any  person  for  whom  he  has 
acted  as  customhouse  broker  in ;  respect 
of  any  matters  relating  specifi^Uy  to 
the  importation  or  exportation  pt  mer- 
chandise under  customs  or  internal- 
revenue  laws. 


tlian 
^n^es  i 


§  31.7  Licenses  for  more  thian  one 
custorns  district.  Separate  Ucen^s  shall 
be  required  if  the  Ucensee  de$ires  to 
transact  customs  business  in  mo>-e  than 
one  customs  district.  How0ver,  a 
licensee  having  a  Ucense  In  forct  in  one 
district  may  on  application  to  the  Com- 
missioner be  granted  a  license  t^transr 
act  business  In  another  district  Without 
further  examination,  provided  it  pippears 
on  investigation  that  the  license^  is  pre- 
pared and  qualified  to  render  lefQclent 
service  in  such  other  district.  t>icenses 
may  be  granted  to  partnerships  i^lth  two 
Ucensed  members,  and  to  corporations 
and  associations  with  two  Ucen^d  offi- 
cers, whether  or  not  such  menibers  or 
officers  are  licensed  in  the  dislirict  for 
which  the  partnership,  corporaition,  or 
association  license  is  granted. 

§  31.8  License,  when  not  required — 
(a)  Dealing  for  one's  own  accor$nt.  An 
importer  or  exporter  transact^ig  cus- 
toms business  solely  on  his  ownjaccount 
and  in  no  sense  on  behalf  of  another  \a 
not  required  to  be  licensed,  noij  are  his 
authorized  regular  employees  of  ofiBcer* 
who  act  only  for  him  in  the  tra|vsaction 
of  such  business. 

(b)  Transportation  in  bond  py  com' 
mon  carrier.  A  common  carrieir  trans- 
porting merchandise  for  another  may 
make  entry  for  such  merchsujdlse  for 
transportation  in  bond  without  being 
Ucensed  as  a  customhouse  brcA^r. 

(c)  Agents  employed  by  one  or  more 
vessels.  A  resident  agent  employed  by 
one  or  more  vessels  or  Unes  of  Vessels  is 
not  required  to  be  Ucensed  as  a  custom- 
house broker  in  order  merely  Ito  enter 
or  clear  vessels  consigned  to  Him  by  a 
principal.  Proof  of  the  agency  must  be 
filed  with  the  coUector. 

(d)  Employees  of  licensed  brokers. 
An  employee  of  a  customhouse  t>roker  is 
not  required  to  be  licensed  in  or(ter  to  act 
solely  for  his  employer,  but  in  order  that 
such  employee  may  sign  custoQis  docu- 
ments on  behalf  of  his  employer  the 
broker  must  file  with  the  collector  a 
power  of  attorney  for  that  purpose. 
Each  broker  shaU  file  with  the  collector 
at  each  port  where  the  busineap  Is  to  be 
transacted  an  authorization  si>eclfically 
naming  each  employee  who  mtay  prop- 
erly act  for  him.  A  broker  must  bromptly 
give  notice  of  any  change  in  th^  author- 
ity of  any  such  employee  and  niust  ex- 
ercise such  supervision  of  his  fmployees 
as  will  insure  proper  conduct  oi|  the  part 
of  the  employees  In  the  tran*ctlon  of 
customs  business.  Each  broker  will  be 
held  strictly  responsible  for  ttte  acts  or 
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omissions  of  his  employees  within  the 
scope  of  their  employment,  and  for  acts 
or  omissions  of  such  employees  which, 
in  the  exercise  of  reasonable  care  and  dil- 
igence, the  broker  should  have  foreseen. 
Every  attorney  in  fact  acting  for  a  cus- 
tomhouse broker  must  be  a  resident  of 
the  United  States. 

§  31.9  Books  and  papers.'  (a)  Each 
customhouse  broker  shall  maintain  cor- 
rectly and  in  orderly  itemized  manner, 
and  keep  current,  records  of  account  re- 
flecting all  his  financial  transactions  as  a 
customhouse  broker.  He  shall  keep  and 
maintain  on  file  a  copy  of  each  entry 
made  by  him,  and  copies  of  all  his  cor- 
respondence and  other  papers  relating 
to  his  customs  business. 

(b)  Except  as  provided  for  in  para- 
graph (c)  of  this  section,  each  cust<Mn- 
house  broker  shall  keep  on  customs 
Form  3079  (Record  of  Transactions  of 
Licensed  Customhouse  Broker),  in  ac- 
cordance with  the  instructions  printed 
thereon,  records  of  all  customs  business 
transacted  by  him  in  behalf  of  his  clients. 
If  a  transaction  has  been  handled  only 
in  part  by  the  broker,  he  need  fill  in  only 
the  appropriate  part  of  his  customs  Form 
3079.  Records  on  customs  Form  3079 
shall  be  in  addition  to,  and  not  in  lieu  of, 
the  regular  records  of  account  required 
by  paragraph  (a)  of  this  section  to  be 
kept  and  maintained. 

(c)  If  the  data  prescribed  to  be  re- 
corded on  customs  Form  3079  are  dis- 
closed in  other  records  regularly  kept 
and  maintained  by  a  customhouse 
broked  in  a  systematic,  convenient,  and 
readily  available  form  which  will  per- 
mit an  effective  inspection  thereof  by 
duly  accredited  agents  of  the  United 
States,  such  broker  may,  by  notice  in 
writing  from  the  collector  for  the  dis- 
trict, be  exempted  from  the  requirements 
of  paragraph  (b)  of  this  section.  Such 
notice  of  exemption  shall  be  issued  only 
If  (1)  a  broker  makes  written  application 
therefor  to  the  collector,  setting  forth 
the  facts  as  to  the  records  he  keeps  and 
agreeing  that  if  the  exemption  is  granted 
he  will  not  change  his  system  of  records 
or  his  manner  of  keeping  and  maintain- 
ing them  without  notification  to  and 
prior  approval  by  the  said  collector  and 
(2)  the  collector  and  the  supervising  cus- 
toms agent  for  the  district  are  satisfied 
that  the  records  are  and  will  be  kept  and 
maintained  by  the  broker  in  conformity 
with  the  conditions  above  stated. 

(d)  Whenever  it  shall  appear  to  the 
satisfaction  of  the  collector,  upon  in- 
vestigation by  a  duly  accredited  agent  of 
the  United  States,  that  a  broker  to 
whom  an  exemption  has  been  granted  as 
provided  for  in  paragraph  (c)  of  this 
section  is  not  keeping  and  maintaining 
records  in  conformity  with  the  require- 
ments of  the  said  paragraph  (c),  the 
exemption  of  such  broker  shall  be  re- 
voked by  notice  in  writing  from  the  col- 
lector, and  such  broker  shall  thereafter 
keep  and  maintain  records  on  customs 
Form  3079  as  above  stated. 

(e)  All  the  books  and  papers  required 
by  the  foregoing  provisions  of  this  sec- 
tion shall  be  kept  on  file  for  at  least  5 
years  and  maintained  in  such  manner 

•See  aectlon  641  (d)  in  footnote  1. 
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that  they  may  readily  be  examined. 
Any  or  all  such  books  and  paE>ers  shall 
be  made  available  to  duly  accredited 
agents  of  the  United  States  on  demand 
therefor  within  5  years  after  their  prepa- 
ration or  receipt  by  the  broker,  or  within 
any  longer  period  of  time  during  which 
they  remain  in  the  possession  of  the 
broker.  Each  customhouse  broker  shall 
advise  the  Commissioner  and  the  col- 
lector at  the  headquarters  port  in  each 
district  in  which  his  license  is  held  of 
each  change  of  his  business  address. 
The  broker  shall  also  furnish  such  addi- 
tional information  regardins;  his  activ- 
ities as  a  customhouse  broker  as  such 
agents  may  require. 

(f )  The  supervising  customs  agent  in 
charge  of  the  agency  district,  or  a  cus- 
toms agent  designated  by  him,  shall  make 
such  inspection  of  the  t>ooks  and  papers 
required  by  this  part  to  be  kept  and 
maintained  by  a  customhouse  broker  as 
may  be  necessary  to  enable  the  super- 
vising customs  agent,  the  collector  of 
customs,  and  other  proper  ofBcials  of 
the  Treasury  Department  to  determine 
whether  or  not  the  broker  is  complying 
with  the  requirements  of  this  section. 
Furthermore,  the  supervising  customs 
agent,  or  any  duly  accredited  asent  of 
the  United  States  designated  by  him, 
may  at  any  time,  for  the  pui-pose  of  pro- 
tecting importers  or  the  revenue  of  the 
United  States,  insp)ect  such  books  and 
papers  to  obtain  information  regarding 
specific  customs  transactions. 

(g)  The  agent  making  any  investiga- 
tion contemplated  by  paragraph  <f)  of 
this  section  shall  report  his  findings  in 
full  to  the  Commissioner  and  the  col- 
lector. 

§31.10  Other  duties  and  obligations 
of  customhouse  brokers.  <  a )  No  custom- 
house broker  shall  permit  his  license  or 
his  name  to  be  used  by  or  for  any  un- 
licensed person,  or  by  or  for  any  broker 
whose  license  is  under  suspension,  in  the 
solicitation,  promotion,  or  performance 
of  any  customs  business  or  transaction. 

(b)  (1)  No  customhouse  broker  shall 
accept  or  retain  employment  from  or 
with  an  unlicensed  employer  to  transact 
customs  business  for  others  than  the 
employer  in  such  manner  that  the  fees 
or  other  benefits  resulting  from  the  serv- 
ices rendered  by  the  broker  for  others 
inure  to  the  benefit  of  the  unlicensed 
employer,  except  that  a  customhouse 
broker  may  compensate  a  freight  for- 
warder for  services  rendered  in  obtaining 
brokerage  business,  provided  that — 

(i)  The  importer  shall  be  notified  in 
advance  by  the  forwarder  or  broker  of 
the  name  of  the  customhouse  broker 
selected  by  the  forwarder  for  the  han- 
dUng  of  his  customs  transactions; 

(ii)  If  the  fees  and  charges  for  such 
brokerage  services  are  to  be  collected  by 
or  through  the  forwarder,  the  custom- 
house broker  shall  transmit  directly  to 
the  Importer  a  true  copy  of  his  bill  of 
charges  as  rendered  to  the  forwarder; 

(iii)  No  part  of  the  agreement  of  com- 
pensation between  the  customhouse 
broker  and  the  forwarder,  nor  any  action 
taken  pursuant  thereto,  shall  forbid  or 
prevent  direct  communication  between 
the  importer  and  the  custopihouse 
broker;  and 


fiv)  In  making  such  agreement  and  in 
all  actions  taken  pursuant  thereto,  the 
customliouse  broker  shall  be  subject  to 
all  other  provisions  of  these  regulations 
and  any  amendments  thereto. 

(2>  Where  a  customhouse  broker  Is 
employed  for  the  transaction  of  customs 
busine-s  by  an  unlicensed  employer  who 
is  not  the  actual  importer,  a  copy  of  the 
statc^ment  of  charges  made  by  the  cus- 
tomhouse broker  must  be  transmitted  to 
the  actual  importer  by  the  customhouse 
broker. 

<c»  No  customhouse  broker  shall 
knowingly  and  directly  or  indirectly  (1) 
accept  employment  to  effect  a  customs 
transaction  as  associate,  correspondent, 
officer,  employee,  agent,  or  subagent  from 
any  person  whose  application  for  a  li- 
cense as  a  customhouse  broker  shall  at 
any  time  have  been  denied  for  a  cause  in- 
volving moral  turpitude,  or  whose  license 
shall  have  been  revoked  for  any  cause,  or 
whose  license  is  under  suspension,  or  who 
is  notoriously  disreputable,  or  (2)  assist 
the  furtherance  of  any  customs  business 
or  transaction  of  such  person,  or  (3)  em- 
ploy, or  accept  such  assistance  from,  any 
such  person,  or  (4)  share  fees  with  any 
such  person,  or  (5)  permit  any  such  per- 
son directly  or  indirectly  to  participate, 
whether  through  ownership  or  otherwise, 
in  the  promotion,  control,  or  direction  of 
the  business  of  the  broker:  Provided, 
That  nothing  herein  shall  be  deemed  to 
prohibit  any  customhouse  broker  from 
acting  as  a  customhouse  broker  for  any 
bona  fide  importer  or  exporter,  notwith- 
standing such  importer  or  exporter  may 
have  been  denied  a  license  as  a  custom- 
house broker  or  had  his  license  revoked 
or  suspended,  or  may  be  disreputable. 

(d)  No  customhouse  broker  shall  act 
In  behalf  of  any  person,  or  attempt  to 
represent  any  person,  in  respect  of  any 
protest  or  appeal  for  reappraisement, 
unless  he  shall  previously  have  been 
specifically  or  generally  authorized  to  do 
so  by  such  person. 

(e)  No  customhouse  broker  shall 
knowingly  use  false  or  misleading  repre- 
sentations to  procure  employment  in  any 
customs  matter,  nor  shall  he  represent 
to  a  client  or  prospective  client  that  he 
can  obtain  extraordinary  favors  from  the 
Treasury  Department  or  any  representa- 
tive thereof. 

<f )  No  customhouse  broker  shall  rep- 
resent a  client  before  the  Treasury  De- 
partment or  any  representative  thereof 
in  any  matter  to  which  the  broker,  as 
officer  or  employee,  gave  personal  con- 
sideration, or  as  to  the  facts  of  which  he 
gained  knowledge,  while  in  the  Govern- 
ment service. 

<g)  No  customhouse  broker  shall 
knowingly  (D  assist  a  person  who  has 
been  employed  by  a  client  in  a  matter 
pending  before  the  Treasury  Department 
or  any  representative  thereof  to  which 
matter  such  person  gave  personal  con- 
sideration or  gained  personal  knowledge 
of  the  facts  or  issues  thereof  while  in  the 
Government  service,  or  (2)  accept  assist- 
ance in  any  such  matter  from  any  such 
person,  or  (3)  share  fees  in  any  such 
matter  with  any  such  person. 

(h)  No  customhouse  broker  shall  sug- 
gest to  a  client  or  a  prospective  client  a 
plan  known  to  be  illegal  for  evading  pay- 
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ment  of  any  duty,  tax,  or  other  debt  or 
obligation  owing  to  the  Government. 

(i)  Each  customhouse  broker  who 
knows  that  a  cUent  has  not  complied 
with  the  law  or  has  made  any  error  in.  or 
omission  from,  any  document,  aflBdavit, 
or  other  paper  which  the  law  requires 
such  client  to  execute  shall  advise  his 
client  promptly  of  the  fact  of  such  non- 
compliance, error,  or  omission. 

(j)  Each  customhouse  broker  shall 
exercise  due  diligence  to  ascertain  the 
correctness  of  any  information  which  he 
imparts  to  a  client  with  reference  to  any 
customs  business:  and  no  customhouse 
broker  shall  knowingly  impart  to  a  client 
false  information  relative  to  any  such 
business  when  such  false  information  is 
or  might  be  detrimental  to  the  interests 
of  the  Government,  the  client,  or  any 
other  person. 

(k>  No  customhouse  broker  shall 
withhold  information  relative  to  any 
cu.«;toms  business  from  a  client  who  is 
entitled  to  the  information. 

(li  Each  customhouse  broker  shall 
promptly  pay  over  to  the  Government 
when  due  all  sums  received  for  the  pay- 
ment of  any  duty,  tax,  or  other  debt  or 
obligation  owing  to  the  Government,  and 
shall  promptly  account  to  clients  for 
funds  received  for  them  from  the  Gov- 
ernment, or  received  from  a  client  in 
excess  of  the  governmental  or  other 
chames  properly  payable  in  respect  of 
the  client's  customs  business. 

(m>  No  customhouse  broker  shall  en- 
dor^e  or  accept  without  authority  of  his 
client  any  Government  draft,  check,  or 
warrant  drawn  to  the  order  of  such 
client. 

(n)  No  customhouse  broker  who  has 
recommended  to  his  chent  an  attorney 
shall  demand  of,  or  accept  from,  such 
attorney  any  fee  or  remuneration  by 
reason  of  such  recommendation  without 
the  knowledge  and  consent  of  the  client, 
(o)  No  customhouse  broker  shall  file 
or  procure  or  assist  in  the  flUng  of  any 
claim,  or  of  any  document,  afSdavit,  or 
other  paper,  known  by  such  broker  to 
be  false,  nor  shall  knowingly  give,  ^  or 
solicit  or  procure  the  giving  of,  any  false 
or  misleading  information  or  testimony 
in  any  matter  pending  before  the  Treas- 
ury Department  or  any  representative 
thereof. 

(p)  Each  customhouse  broker  shall 
exercise  due  diligence  in  answering  cor- 
respondence, in  making  financial  settle- 
ments, and  in  preparing,  or  assisting  in 
the  preparation  and  filing  of,  documents 
relating  to  any  matter  handled  by  him 
as  a  customhouse  broker. 

(q>  No  customhouse  broker  shall  pro- 
cure, or  attempt  to  procure,  directly  or 
indirectly,  information  from  Govern- 
ment records  or  other  Goverrunent 
sources  of  any  kind  to  which  access  is 
not  granted  by  proper  authority. 

(r)  No  customhouse  broker  shall  at- 
tempt to  influence  the  conduct  of  any 
representative  of  the  Treasury  Depart- 
ment in  any  matter  pending  before  the 
Treasury  Department  or  any  representa- 
tive thereof  by  the  use  of  a  threat,  false 
accusation,  duress,  or  the  offer  of  any 
special  inducement  or  promise  of  ad- 
vantage, or  by  bestowing  any  gift  or 
favor  or  other  thing  of  value. 
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(s)  No  customhouse  broker  shall  re- 
fuse access  to,  conceal,  remove,  or  destroy 
the  whole  or  any  part  of  any  book,  paper, 
or  ottier  record,  relating  to  his  transac- 
tions as  a  customhouse  broker,  which  is 
being  sought,  or  which  the  broker  has 
reasonable  grounds  to  believe  may  be 
sought,  by  the  Treasury  Department  or 
any  representative  thereof,  or  shall 
otherwise  interfere,  or  attempt  to  inter- 
fere, with  any  proper  and  lawful  efforts 
by  such  Department  or  representative  to 
procure  such  information. 

(t>  Every  licensed  officer  or  member 
of  a  corporation,  association,  or  partner- 
ship, which  is  licensed  as  a  customhouse 
broker,  shall  exercise  responsible  super- 
vision and  control  over  the  transaction 
of  the  customhou.se  business  of  such  cor- 
poration, association,  or  partnership. 

(u>  A  customhouse  broker  who  is  au- 
thorized by  State  law  to  transact  busi- 
ness under  a  fictitious  or  trade  name, 
and  who  proposes  to  so  operate,  shall 
submit  evidence  of  his  authority  so  to 
do  and  receive  the  approval  of  the  Com- 
missioner before  he  uses  such  name.  and. 
when  signing  customs  documents,  shall 
affix  his  ojv-n  name  in  conjunction  with 
each  signature  of  the  fictitious  or  trade 
name. 

5  31.11  Revocation  or  suspensicn  of 
licenses.  <a>  Failure  or  refusal  to 
comply  with  the  duties,  obligations,  or 
requirements  specified  in  §  31.10  or  else- 
where in  this  part  relating  to  custom - 
hou.'^e  brokers  may  be  deemed  grounds 
for  susr>ension  or  revocation  of  the  li- 
cense of  a  customhouse  broker,  but  such 
duties,  obligations,  or  requirements  are 
not  to  be  considered  as  exclusive,  as  con- 
duct not  withm  the  purview  of  any 
specification  of  this  part  may  be  deemed 
to  be  conduct  warranting  the  suspension 
or  revocation  of  a  Ucense  under  the  au- 
thority of  section  641  (b).  Tariff  Act  of 
1930,  as  amended.* 

(b)  A  proceeding  for  the  revocation  or 
suspension  of  a  customhouse  broker's 
license  shall  be  governed  by  the  following 
rules,  subject  to  the  Tariff  Act  of  1930. 
as  amended,  and  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1001-1011) : 

(1)  Inability  of  collector  to  act.  In 
the  case  of  sickness  or  necessary  absence 
of  the  collector  which  prevents  him  from 
acting  as  provided  for  in  this  section, 
the  assistant  collector  shall  be  deemed 
the  chief  officer  of  the  customs  referred 
to  in  amended  section  641  (b) .  Tariff  Act 
of  1930,  and  shall  perform  the  duties  cf 
the  collector  prescribed  in  this  section. 

(2)  Investigation.  Every  complaint  or 
charge  against  any  customhouse  broker 
filed  with  a  collector  or  other  customs 
officer  shall  forthwith  be  forwarded  for 
investigation  to  the  supervising  customs 
agent  in  charge  of  the  district  in  which 
the  broker  is  located.  The  supervising 
customs  agent  shall  make  his  report  and 
transmit  it.  with  recommendation,  to  the 
collector  of  the  appropriate  district  for 
such  action  as  may  be  necessary,  and 
shall  also  transmit  a  copy  thereof  to  the 
Commissioner. 

(3)  Abatement  of  charges.  If  the  col- 
lector determines  that  there  is  not  suf- 

«  See  the  first  paragraph  of  section  641  (b) 
in  footnote  I. 
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Sclent  evidence  to  prefer  ch$rge«,  he 
shall  report  all  the  facts  to  the  Commis- 
sioner. 

(4)  Institution  of  proceedingfs.  If  the 
collector  determines  that  theile  is  suf- 
ficient evidence  to  prefer  charges,  he 
shall  institute  and  conduct,  subject  to  the 
applicable  provisions  of  this  section,  a 
proceeding  pursuant  to  amende  section 
641  (b>.  Tariff  Act  of  1930. 

(5)  Drafting  of  notice.  The  collector 
may  request  the  Commissicnei^  to  assist 
in  the  preparation  of  the  statjement  of 
charges  to  be  served  upon  tht  accused 
broker.  If  the  statement  }s  prepared 
in  the  field,  it  shall  be  submitlled  to  the 
Commissioner  for  review  b<;f<)re  being 
made  the  basis  of  action. 

(6)  Opportunity  to  avoid  ptoceeding. 
The  collector,  before  a  pracpeding  is 
instituted,  shall  give  to  the  accused 
broker  a  preliminary  notic*;  iti  writing 
that: 

( i )  Transmits  a  copy  of  the  proposed 
statement  of  charges,  or  a  spfcification 
of  the  substance  thereof; 

(ii)  Cites  sections  5  (b'  an<J  9  (b)  of 
the  Administrative  Pro'^edurt  Act  (5 
U.  S.  C.  1004  (b)  and  1003  (b)  )i: 

(iii)  Calls  upon  the  accused  broker  to 
show  cause,  if  he  so  desires,  why  the 
proceeding  should  not  be  iriSt(tuted; 

(iv)  Informs  the  accused  bfcker  that 
the  notice  affords  him  op'XJttunity  to 
make  submissions  and  demonstrations  of 
the  character  contemplated  by  the  cited 
statutory  provisions; 

(v)  Invites  any  negotiation$  that  the 
accused  broker  deems  it  desirable  to  en- 
ter into:  and 

( vi )  Specifies  a  reasonable  tjme  for  re- 
spoa-^e  to  that  notice :  Provide,  That,  if 
prior  to  seivice  of  the  statement  of 
charges,  the  collector  determin(es  that  the 
case  is  one  where  such  prelii^lnary  no- 
tice would  be  improper  and  uriiecessary, 
he  shall  incorporate  his  findings  and 
his  reasons  therefor  in  the  statement  of 
charges,  and  the  statement  <)f  charges 
shall  be  served  without  first  tfving  such 
preliminary  notice. 

(7^  Service  of  statement  <|/  charget. 
Notice  of  the  charges,  signed  by  the  col- 
lector, shall  be  served  upon  ttie  accused 
customhouse  broker  in  the  following 
manner : 

(i)  If  an  individual: 

(a)  by  delivery  to  the  accused  brewer 
Ijersonally,  or 

(b)  by  registered  mall,  with  dem&nd 
for  a  return  card  signed  solely  by  the 
addressee. 

(ii)  If  a  corporation,  association,  or 
partnership: 

(a)  by  delivery  to  any  officer  of  such 
corporation  or  association,  or  piember  of 
such  partnership,  or 

( b)  by  registered  mail  addreissed  to  any 
such  oflBcer  or  member,  with  demand  for 
a  return  card  signed  solely  py  the  ad- 
dressee: Provided.  That,  if  la  custom- 
house broker  shall  have  signed  and  filed 
with  the  Commissioner  his  written  con- 
sent to  be  served  in  some  othier  manner, 
it  shall  be  sufBcient  if  service'  is  made  In 
that  maimer.  Where  the  service  is  by 
registered  mail,  the  receipt  oU  the  retxim 
card  duly  signed  shall  be  ^tisfactory 
evidence  of  service. 

(8)  Content  of  statement  of  charges. 
The  notice  of  charges  shal    state  the 
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place  where  and  time  within  which  the 
accused  may  file  in  duplicate  his  verified 
answer,  and  shall  contain  or  be  accom- 
panied by  a  statement  of  charges,  which 
statement  shall  be  signed  by  the  collector, 
giving  a  plain  and  concise,  but  not  neces- 
sarily detailed,  description  of  the  facts 
which  it  is  claimed  constitute  groiinds 
for  suspension  or  revocation  of  license. 
A  Statement  of  charges  which  fairly  in- 
forms the  accused  of  the  charges  against 
him  so  that  he  is  able  to  prepare  his 
defense  shall  be  deemed  sufficient. 
Different  means  by  which  a  purpose 
might  have  been  accomplished  or  differ- 
ent intents  with  which  acts  might  have 
been  done  so  as  to  constitute  grovmds  for 
suspension  or  revocation  of  license  may 
be  alleged  in  the  statement  of  charges 
in  a  single  count  in  the  alternative.  If, 
In  order  to  prepare  his  defense,  the  ac- 
cused desires  additional  information  as 
'^o  the  time  and  place  of  the  alleged  mis- 
"*conduct,  or  the  means  by  which  it  was 
committed,  or  any  other  more  specific 
Information  concerning  the  alleged  mis- 
conduct, he  may  present  a  motion  in 
writing  to  the  collector  asking  that  the 
statement  or  charges  be  made  more 
specific,  setting  forth  in  such  motion  in 
what  specific  respect  the  statement  of 
charges  leaves  him  in  doubt  and  describ- 
ing the  particular  language  of  the  state- 
ment of  charges  as  to  which  additional 
information  Is  needed.  ■  If  in  the  opinion 
of  the  collector  such  information  is 
reasonably  necessary  to  enable  the  ac- 
cused to  prepare  his  defense,  the  col- 
lector shall  furnish  the  accused  with  an 
amended  statement  of  charges  giving  the 
needed  information. 

(9)  Service  of  other  papers.  After 
notice  of  the  charges  has  been  duly 
served,  all  other  papers  in  the  case,  in- 
cluding notice  of  the  time  and  place  of 
the  hearing,  shall  be  served  by: 

(i)  Delivering  the  same  to  the  accused 
personally  if  an  individual;  or  if  a  cor- 
poration, association,  or  partnership,  to 
any  officer  or  member  thereof ;  or 

(ii)  Leaving  them  at  the  office  of  the 
accused,  or  of  such  officer  or  member, 
with  his  clerk  or  with  a  person  in  charge 
thereof;  or 

"(ill)  Depositing  them  in  a  United 
States  post  office  or  post-office  box,  en- 
closed in  a  sealed  envelope,  plainly  ad- 
dressed to  such  accused,  or  to  such  mem- 
ber or  officer,  at  the  address  under  which 
the  accused  is  licensed  or  at  the  last 
know  address  of  the  accused,  or  such 
memljer  or  officer. 

(iv)  When  the  accused,  whether  an 
Individual,  corpwration,  association,  or 
partnership,  is  represented  by  an  attor- 
ney, by  service  upon  the  attorney  in  the 
manner  provided  for  in  subdivision  (i), 
(ii) .  or  (iii)  of  this  subparagraph  for 
service  on  the  accused  personally. 

(10)  Copies  filed  with  Commissioner. 
Copies  of  all  papers  in  the  case,  includ- 
ing the  notice  of  charges,  and  each  notice 
Of  the  time  and  place  of  any  hearing, 
shall  be  sent  promptly  by  the  collector 
to  the  Commissioner. 

(11)  Hearing.  The  hearing  shall  be 
before  the  collector  or  other  chief  officer 
Of  the  customs,  who  shall  provide  a  com- 
petent shorthand  reporter  to  make  the 
record  of  the  hearing,    if  a  competent 
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shorthand  reporter  Is  not  available  to  the 
collector,  he  shall  request  the  Commis- 
sioner to  furnish  one  for  the  hearing  or 
to  permit  the  use  of  available  appropri- 
ated funds  to  hire  the  services  of  a  re- 
porter. The  Commissioner  shall 
designate  an  officer  to  represent  the 
Government  at  the  hearing  and  to 
participate  in  the  presentation  of  testi- 
mony. The  collector  may  designate  a 
member  of  his  staff  to  assist  in  the  pro- 
ceedings. The  accused  or  his  attorney 
shall  have  the  right  to  examine  all  ex- 
hibits introduced  at  the  hearing.  Pur- 
suant to  order  of  the  collector  civing  due 
notice  to  the  parties,  depositions  upon 
oral  or  written  interrogatories  may  be 
taken  by  either  party  for  u?c  at  the 
hearing  before  any  officer  duly  au- 
thorized to  administer  oalhs  for  general 
purposes  or  in  customs  matters. 

(12)  Submittals.  After  conclusion  of 
the  reception  of  the  evidence,  the  collec- 
tor shall  by  rule  afford  the  parties  a 
reasonable  opportunity  to  submit  pro- 
posed findings  and  conclusions  and  sup- 
porting reasons  therefor  as  contemplated 
by  section  8  (b)  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1007  ib)  ). 

(13)  Decision  by  the  collector.  After 
compliance  with  subparagraph  '121  of 
this  paragraph  the  collector  shall  make 
his  recommended  decision  in  the  case 
and  certify  the  entire  record  to  the 
Secretary  of  the  Treasury.  The  collec- 
tor shall  recommend  to  the  Secretary  the 
dismissal  of  the  charges  when  in  his 
opinion  the  charges  have  not  been 
proved.  The  collector  shall  recommend 
to  the  Secretary  that  the  license  be 
suspended  or  revoked  if  in  the  opinion 
of  the  collector  such  action  is  warranted 
by  the  record.  The  collector's  decision 
shall  conform  with  the  requirements  of 
section  8  of  the  Administrative  Procedure 
Act  (5U.  S.  C.  1007). 

(14)  Decision  by  Secretary  of  the 
Treasury.  Upon  receipt  of  the  record. 
the  Secretary  of  the  Treasury  will  afford 
the  parties  a  reasonable  opportunity  to 
make  such  additional  submittals  as  may 
then  be  required  by  section  8  (b)  of  the 
Administrative  Procedure  Act  ( 5  U.  S.  C. 
1007  (b))  and  by  the  circumstances  of 
the  case.  Thereafter  the  Secretary  will 
make  his  decision. 

(15)  Dismissal  subject  to  new  proceed- 
ings. If  the  evidence  at  the  hearing  in- 
dicates that  a  proper  disix)sition  of  the 
case  cannot  be  made  on  the  basis  of  the 
charges  preferred,  the  Secretary  may 
instruct  the  collector  to  file  appropriate 
charges  as  a  basis  for  new  proceedings. 

(16)  Immaterial  mistakes.  The  de- 
ciding officer  shall  disregard  an  imma- 
terial misnomer  of  a  third  person,  an 
immaterial  mistake  in  the  description  of 
any  person,  thing,  or  place,  or  the  owner- 
ship of  any  property,  a  failure  to  prove 
immaterial  allegations  in  the  description 
of  the  accused's  conduct,  or  any  other 
immaterial  mistake  in  the  statement  of 
charges. 

(17)  Proof,  partial.  If  the  deciding 
officer  finds  that  a  part  of  the  charges 
in  the  statement  of  charges  is  not  suffi- 
ciently proved  but  that  the  residue  there- 
of is  so  proved,  he  may  base  his  decision 
on  any  facts  established  by  the  evidence 
which  are  grounds  for  suspension  or 
revocation  of  the  license  and  wtilch  are 


substantially  charged  by  the  said  residue 
of  the  statement  of  charges. 

(18)  Default.  No  decision  by  default 
shall  be  made  against  an  accused  broker 
except  upon  evidence  submitted  on  be- 
half of  the  Government. 

fl9)  Notice  of  suspension  or  revoca- 
tion. If  the  Secretary  of  the  Treasury 
in  the  exercise  of  his  discretion  issues 
his  order  of  suspension  or  revocation  of 
the  license  of  the  accused,  notice  thereof 
shall  be  given  by  the  Commissioner  to 
the  heads  of  all  interested  bureaus, 
offices,  and  divisions  of  the  Treasury 
Department  and  to  other  interested 
departments  and  agencies  of  the  Govern- 
ment in  such  manner  as  the  Commis- 
sioner may  determine.  Except  as  pro- 
vided for  on  appeal  pursuant  to  section 
641  (b>.  Tariff  Act  of  1930.  as  amended, 
such  person  will  not  thereafter  be  recog- 
nized as  a  customhouse  broker  during 
the  period  of  suspension  or  revocation  of 
his  license. 

(20)  Reopening.  Any  customhouse 
broker  who  has  been  suspended  or  whose 
license  has  been  revoked  may  make  writ- 
ten application  to  the  collector  to  have 
the  order  of  suspension  or  revocation  set 
aside  or  modified  up>on  the  ground  (i)  of 
newly  discovered  evidence,  or  (ii)  that 
important  evidence  is  now  available 
which  the  applicant  was  unable  to  pro- 
duce at  the  original  hearing  by  the  exer- 
cise of  due  diligence.  Elvery  such 
application  .shall  be  filed  with  the  collec- 
tor in  duplicate.  Such  application  must 
set  forth  specifically  the  precise  charac- 
ter of  the  evidence  to  be  relied  upon  in  its 
support  and  shall  state  the  reasons  why 
the  applicant  was  unable  to  produce  it 
when  the  original  charges  were  heard. 
If  the  collector  after  due  consideration  of 
the  application  shall  deem  it  sufficiently 
meritorious  to  warrant  a  hearing,  he 
shall  so  recommend  to  the  Secretary,  who 
may  order  the  taking  of  additional  testi- 
mony before  the  collector.  The  collector 
shall  set  a  time  and  place  for  such  hear- 
ing, and  give  due  notice  thereof  to  the 
applicant.  The  procedures  governing  the 
hearing  and  decision  will  be  the  same  as 
those  governing  the  original  proceeding. 

(21)  Notice  of  reinstatement.  In  the 
event  that  the  Secretary  shall  issue  an 
order  vacating  or  modifying  the  prior 
order  of  suspension  or  revocation,  notice 
thereof  shall  be  given  to  all  those  to 
whom  notice  of  the  original  order  of 
suspension  or  revocation  was  sent. 

(22)  Saving  provision.  Any  proceed- 
ing for  revocation  or  suspension  of  a 
license  instituted  prior  to  the  effective 
date  of  this  section  shall  be  governed  by 
the  provisions  of  31  CFR  11.10  in  force 
at  the  time  the  proceeding  was  insti- 
tuted: Provided,  however,  That  if  in  the 
course  of  the  proceeding  thea-e  is  taken 
any  action  that  is  authorized  by  the  pro- 
visions of  31  CFR  11.10  governing  the 
proceedings,  but  is  not  authorized  by  this 
section  or  any  intervening  amendment 
of  31  CFR  11.10.  said  action  shall  not 
constitute  grounds  for  disturbing  any 
order  thereafter  made  in  the  pr(x;eeding, 
unless  <i)  it  is  shown  that  the  action  was 
in  derogation  of  substantive  rights  and 
not  merely  porcedural  rights;  and  (ii) 
upon  occurrence  of  the  action  the  re- 
spondent made  timely  objection  sup- 
ported by  his  reasons  and  the  objection 
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was  overruled:  Provided  further.  That 
adherence  may  be  had  to  this  section 
pursuant  to  stipulation  of  the  parties. 

§  31.12  Cancellation  of  licenses,  (a) 
Any  corporation,  association,  or  partner- 
ship which  is  licensed  as  a  customhouse 
broker  shall  immediately  notify  the  col- 
lector of  each  district  in  which  it  is  li- 
cen.scd  to  transact  business  in  the  event 
it  ceases  to  have  at  least  two  officers  or 
members  who  are  licensed  individually 
as  customhouse  brokers  and  who  exercise 
responsible  supervision  and  control  of 
the  transaction  of  the  customs  business 
of  the  licensed  organization.  Collectors 
shall  report  to  the  Commissioner  all  cases 
wherein  the  required  number  of  officers 
or  members  of  any  licensed  corporation, 
association,  or  partnership  have  ceased 
to  be  qualified  as  customhouse  brokers 
and  the  deficiency  has  continued  for 
more  than  60  days.  The  Commissioner, 
in  such  cases,  will  notify  the  corporation, 
as.'iociation,  or  partnership  that  its  li- 
cen=;e  has  been  revoked  in  accordance 
with  the  requirement  of  .section  641  (a>. 
Tariff  Act  of  1930,  as  amended.*  A  copy 
of  such  notice  shall  be  sent  by  the  Com- 
missioner to  the  collector. 

(bi  A  customhou.se  broker's  license 
may  be  canceled  upon  written  applica- 
tion to  the  Commissioner  and  surrender 
of  the  hcense  certificate,  but  before 
granting  the  request,  inquiry  shall  be 
made  by  the  Commissioner  to  ascertain 
whether  it  has  been  made  in  order  to 
evade  proceedings  for  revocation  or  sus- 
pension of  the  license,  in  which  event 
the  request  shall  be  denied,  unless  the 
SecretaiT  of  the  Treasui-y  shall  otherwise 
order. 

5  31.13  Licenses  issued  under  prior 
acts  of  Congress.  Licenses  issued  under 
prior  acts  of  Congress  shall  continue  in 
force  and  effect  in  accordance  with  the 
provisions  of  section  641  (c),  Tariff  Act 
of  1930.  as  amended.* 

§  31.14  Appeal  from  the  Secretary's 
decision.  An  appeal  from  any  order  of 
the  Secretary  of  the  Treasury  suspendin? 
or  revoking  a  license  may  be  taken  by 
any  customhou.se  broker  in  accordance 
with  the  provisions  of  section  641  (b), 
Tariff  Act  of  1930.  as  amended." 

5  31.15  Records  of  the  Commissioner^ 
(a)  Maintenance.  The  Commissioner 
will  keep  such  rosters  and  other  records 
as  may  be  necessary  to  perform  his 
functions  under  this  part. 

(b)  Availability.  (D  The  Commis- 
sioner, on  request,  will  furnish  informa- 
tion to  any  person  as  to  whether  any 
specified  person  is  a  customhouse  broker. 

(2)  There  are  available  to  public  in- 
spection at  the  office  of  the  Commis- 
sioner: 

<i)  The  roster  of  all  persons  licensed 
as  customhouse  brokers  pursuant  to 
amended  section  641.  Tariff  Act  of  1930. 

(ii»  The  final  opinion  or  order  in  the 
adiudication  of  any  case  in  which  revo- 
cation of  any  Ucense  was  sought,  pro- 
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vided  the  licensee  (or  former  licensee) 
expressly  consents  to  publication. 

(3)  Matters  of  official  record  pertain- 
ing to  the  licensing  of  customhouse 
brokers,  to  persons  properly  and  directly 
concerned. 

(4)  The  official  records  pertaining  to 
the  revocation  (or  the  proposed  revoca- 
tion) of  any  license,  and  to  the  investi- 
gation of  any  applicant  therefore, 
constitute  confidential  information,  ex- 
cept as  provided  for  in  subparagraphs 
(2)  and  (3)  of  this  paragraph.  These 
records  are  held  confidential  for  these 
goixi  causes: 

(1)  Publication  is  capable  of  injuring 
a  licensee  or  former  licensee  without 
furthering  the  public  interest. 

( 2 1  Much  of  the  information  is  elicited 
without  the  aid  of  the  subpoena  power 
on  the  assurance  that  the  sources  will 
be  protected. 

Treasury  Department  Circular  559  <1 
F.  R.  249  >  and  supplements  <6  F.  R.  5428, 
13  F.  R.  3937)  and  §§  11.1  to  11.14,  in- 
clusive. Title  31.  Code  of  Federal  Regu- 
lations, are  superseded,  except  as  in- 
dicated in  §  31.11  «bi  (22)  above,  by  the 
foregoing. 

IF.    R.    Doc.    55-7372;    Piled.    Sept.    12,    1955; 
8:53    a.   m.] 
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Internal  Revenue  Service 
t  26  CFR  11954)  Part  1  1 

Income  Tax;  Taxable  Years  Beginning 
AFTER  Dec.  31.  1953;  Partnerships 

NOTICE  OF  extension  OF  TIME 

The  proposed  regulations  under  sub- 
chapter K  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  were  published 
with  a  notice  of  proposed  rule  making  in 
the  Fkderal  Register  for  Friday,  August 
12.  1955.  This  notice  provided  that  con- 
sicieration  would  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  were  submitted  in  writing,  in 
duplicate,  to  the  Comrfiissioner  of  Inter- 
nal Revenue.  Attention:  T:P.  Washing- 
ton 25.  D.  C,  within  the  period  of  30  days 
from  the  date  of  pubUcation  in  the 
Federal  Register. 

Notice  is  hereby  given  that  the  30-day 
period  previously  allowed  is  extended, 
and  consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining  to 
the.se  proposed  regulations  that  are  sub- 
mitted by  Monday,  October  3, 1955. 

[SE.ALl  O.   GORDON   DELK. 

Acting  Commissioner 
of  Internal  Revenue. 

IF    R    Doc.   55-7415;    Piled.   Sept.   9.    1055; 
4;36  p.  m.l 


*  See  the  third  sentence  of  section  641  (a) 
In  footnote    1. 

•See  section  641  (c)  In  footnote  1. 

•See  the  second  paragraph  of  section  641 
(b)   In  footnote  1. 
No.   178 4 


Office  of  the  Secretary 
[  31    CFR   Part   11  1 

CruSTOMHOtTSE  BROKERS 

Cross  Reference:  Por  proposed  super- 
sedure  of  regtilations  relating  to  ctistom- 
house  brokers,  see  Bureau  of  Customs 
document.  F.  R.  Doc.  7372,  supra. 


Agricultural  Marketing  Sery 
[  7  CFR  Part  26  ] 

Grain  Standards 

inspector  not  to  be  interestjed  im 
gr.mn  ;  qualifications  of  sampler 

Notice  is  hereby  given  in  accordance 
with  Section  4  (a>  of  the  Administrative 
Procedure  Act  i5  U.  S.  C.  1003  (3)  )  that 
consideration  is  being  given  to  aifiending 
§?  26  23  and  26.24  of  the  Regulaltions  of 
the  SecretaiT  of  Agriculture  issued  pur- 
suant to  the  authority  of  SectionIS  of  the 
United  States  Grain  Standards  Act.  as 
amended  (7  CFR  26.23.  26.24;  7 'U.  S.  C. 
84),  to  read: 

§  26  23  Inspector  not  to  be  interested 
in  grain.  No  licensed  inspector  (shall  be 
interested,  financially  or  other^'ise.  di- 
rectly or  indirectly,  in  any  grain  eleva- 
tor or  warehouse,  or  in  the  merchan- 
disinj?  of  grain,  including  the  fcinning, 
mixing,  blending,  drying,  or  othfr  prep- 
aration of  prain  for  purposes  of  ware- 
housinr.  storape,  shipment,  or  otherwise, 
nor  shall  he  be  in  the  employment  of  any 
person  or  coiT>oration  owning  oiJ  operat- 
ing a  grain  elevator  or  wareha(use,  nor 
shall  he  is.sue  a  certificate  of  girade  for 
any  grain  in  which  he  is  directly  or  in- 
directly financially  mterested. 

5  26.24     Qualifications     of     \isampler. 
No  licensed  inspector  shall  issue  |i  certifi- 
cate of  grade  for  a  lot  or  parcel  of  grain 
based  upon  a  sample  thereof  drfwn  by  a 
sampler  who  is  not  employed  b^  him  or 
his  inspection  department,  or  who  is  not 
an  employee  of  the  United  Stiites  De- 
partment  of   Agriculture   apprpved   for 
the  purpose  by  a  grain  supervisor,  or  who 
is   interested,   financially  or  otherwise, 
directly  or  indirectly,  in  the  grain  in- 
volved or  in  any  grain  elevator  lor  ware- 
house or  in  the  merchandising  lof  grain, 
including  the  binning,  mixing,  )jlending, 
dr>-inp.  or  other  preparation  of  grain  for 
purposes  of  warehousing,  storage,  ship- 
ment, or  otherwise,  or  who  is  ir|  the  em- 
ployment of  any  person  or  coj-pwration 
owning  or  operating  a  grain  elpvator  or 
warehouse,  or  who  the  licensed  inspector 
knows  or  has  reason  to  believe  Is  incom- 
petent. 

Tlie  purpose  of  these  amendnjents  is  to 
amplify  and  clarify  §S  26.23  an^  26.24  of 
the  regulations  which  will  aid  l>i  the  ad- 
ministration of  the  provisions  0f  Section 
7  of  the  Act  with  respect  to  activities  of 
hcensed  inspectors,  and  perfons  who 
draw  samples  for  them,  in  c0nnection 
with  grain  handling  and  merchandising 
op>erations. 

Any  person  who  wishes  to  su|)mit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  amendments  majr  do  so  by 
filing  them  with  the  Directfr  of  the 
Grain  Division.  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture.  Washington  25.  D.iC,  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Regx$te». 


e7i4 

Done  at  Washington.  D.  C,  this  8th 
day  of  September  1955. 

[8KAL]  Oris  V.  Wklls. 

Administrator. 
Agricultural  Marketing  Service. 

IF.  R.  Doc.   65-7347;    Piled,   Sept.   12,   1855; 
8:48  a.  m.] 


[  7  CFR  Part  905  1 

Handling  or  Milk  in  Oklahoma  City, 
Okla.,  lILhKKxxittG  Area 

SICISION  WITH  RESPECT  TO  PROPOSED  ICAR- 
KETING  AGREKICENT  AND  PROPOSED  ORDER 
AMENDOrc  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900) .  a  public  hearing  was  conducted  at 
Oklahoma  City,  Oklahoma,  on  March  31- 
April  1,  1955,  pursuant  to  notice  thereof 
which  was  issued  on  March  22,  1955  (20 
F.  R.  1827). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof  the  Deputy  Administrator,  Agri- 
cultural Marketing  Service,  on  July  19, 
1955,  filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  his 
recommended  decision  which  included 
notice  of  owwrtunity  to  file  written  ex- 
ceptions thereto.  This  decision  was  pub- 
lished in  the  Federal  Register  on  July 
22.  1955  (20  P.  R.  5259). 

The  material  issues,  findings  and  con- 
clusions, and  general  findings  of  the  rec- 
ommended decision  (20  P.  R.  5259;  Doc. 
55-5965)  are  hereby  adopted  by  this  de- 
cision as  if  set  forth  in  full  herein. 

Ruliim  on  exceptions.  Within  the  pe- 
riod reserved  for  the  filing  of  exceptions 
to  the  recommended  decision,  there  were 
no  exceptions  received. 

Determination  of  representative 
period.  The  month  of  April  1955  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  Issuance  of  an  order 
amending  the  order,  as  amended,  regu- 
lating the  handling  of  milk  in  the  Okla- 
homa City,  Oklahoma,  marketing  area 
In  the  manner  set  forth  in  the  attached 
amending  order  is  approved  or  favored 
by  producers  who  during  such  period 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
In  such  order,  as  amended. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two    documents    entitled    "Marketing 

Agreement  Regulating  the  Handling  of 
Milk  In  the  Oklahoma  City,  CHdahoma, 
Marketing  Area,"  and  "Order  Amending 
the  Order,  as  Amended,  Regulating  the 
Handling  of  Milk  in  the  Oklahoma  City, 
Oklahoma,  Marketing  Area,"  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions.  These  docu- 
ments shall  not  become  effective  unless 
and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure,  as 
amended,     governing     proceedings     to 
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formulate   marketing    agreements    and 
orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this 
decision. 

This  decision  filed  at  Washington, 
D.  C,  this  7th  day  of  September  1955. 


[SEAL] 


Earl  L.  Butz, 
Acting  Secretary. 


Order  ^  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Milk  in  the  Oklahoma  City,  Oklahoma, 
Marketing  Area  | 

§  905.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determ'inations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear- 
ing was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Oklahoma  City,  Oklahoma,  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 

the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man- 
ner as,  and  is  applicable  only  to  persons 

*  This  order  shall  not  become  effective  un- 
less and  imtil  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu- 
late marketing  agreements  and  orders  have 
been  met. 


in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in,  a 
marketing  agreement  upon  which'  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Oklahoma  City,  Oklahoma, 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms 
and  conditions  of  the  aforesaid  order, 
as  amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order,  as 
amended,  is  hereby  further  amended  as 
follows : 

1.  Delete  §  905.7  and  substitute  there- 
for tlie  following: 

§  905.7  Approved  plant.  "Approved 
plant"  means: 

•  a)  A  milk  plant  approved  by  a 
municipal  or  state  health  authority  hav- 
ins  jurisdiction  in  the  marketing  area 
for  the  handling  of  Grade  A  milk  or  milk 
products  and  from  which  Class  I  milk 
is  disposed  of  en  route (s)  in  the  mar- 
keting area: 

'b)  A  milk  plant  which  Is  supplying 
Class  I  milk  to  a  Federal  installation  or 
base  in  the  marketing  area ;  or 

(c)  A  milk  plant  approved  by  a 
municipal  health  authority  having  juris- 
diction in  the  marketing  area  for  receiv- 
ing Grade  A  milk,  at  which  milk  is 
received  directly  from  the  farms  of  pro- 
ducers holding  permits  or  authorizations 
i.ssued  by  such  health  authority  and 
which  is  operated  by  a  cooperative  asso- 
ciation having  member  producers  whose 
milk  is  received  at  the  approved  plants  of 
other  handlers. 

2.  Delete  §  905.8  and  substitute  there- 
for the  following: 

§  905,8  Unapproved  plant.  "Unap- 
proved plant"  means  any  milk  plant 
which  is  not  an  approved  plant. 

3.  Delete  §  905.10  and  substitute  there- 
for tlie  following: 

§  905.10  Producer.  "Producer"  means 
any  person,  irrespective  of  whether  such 
person  is  also  a  handler,  who  produces 
milk  which  is  received  at  an  approved 
plant:  Provided.  That  such  milk  is  pro- 
duced under  a  dairy  farm  permit  or  rat- 
ing for  the  production  of  milk  to  be 
disposed  of  for  consumption  as  Grade  A 
milk  issued  by  a  duly  constituted  health 
authority,  or  that  such  milk  is  received 
at  a  plant  described  in  §  905.7  (b)  and  is 
acceptable  to  the  Federal  agency  sup- 
plied by  such  plant.  This  definition 
shall  include  any  such  person  who  is  reg- 
ularly classified  as  a  producer  but  whose 
milk  is  caused  to  be  diverted  to  an  unap- 
proved plant  by  a  handler  and  milk  so 

diverted  shall  be  deemed  to  have  been 
received  at  an  approved  plant  by  the 
handler  who  caused  it  to  be  diverted. 
This  definition  shall  not  include  a  per- 
son with  respect  to  milk  produced  by  him 
which  is  received  by  a  handler  who  is 
subject  to  another  Federal  marketing 
order  and  who  is  partially  exempted 
from  the  provisions  of  this  subpart  pur- 
suant to  §  905.61. 
4.  Add  the  following  as  §905.16: 

5  905.16    Route.    '"Route"  means  any 
deiivei-y    (including   any   delivery   by  a 
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vender  or  disposition  at  a  plant  store)  of 
milk,  skim  milk,  buttermilk,  fiavored 
milk  drinks  or  cream  other  than  delivery 
in  bulk  form  to  a  milk  plant. 

5.  Delete   8  905.51    <a)    and  substitute 
therefor  the  following: 

(ai  Class  I  milk.  The  basic  formula 
price  plus  $1.70  during  the  months  of 
Apnl.  May.  and  June  and  plus  $1.90  dur- 
in'-'  all  other  months:  Provided.  That  for 
each  of  the  months  of  September.  (3cto- 
bpr.  November,  and  December,  such  price 
shall  not  be  less  than  that  for  the  pre- 
ceding month,  and  that  for  each  of  the 
months  of  April.  May  and  June  such 
price  shall  be  not  more  than  that  for  the 
preceding  month.  To  this  price  add  or 
subtract  a  'supply-demand"  adjustment 
of  not  more  than  50  cents,  computed  as 
follows : 

(1)  Divide  the  total  receipts  of  pro- 
ducer milk  in  the  first  and  second  months 
preceding  by  the  total  gross  value  of 
Class  I  milk  (excluding  interhandler 
transfers  and  sales  by  producer -handlers 
and  handlers  partially  exempt  from  this 
subpart  pursuant  to  §905.61)  for  the 
same  months,  multiply  the  result  by  100, 
and  round  to  the  nearest  whole  number. 
The  result  shall  be  known  as  the  Class  I 
utilization  percentage: 

(2»  Compute  a  "net  deviation  per- 
centage" as  follows: 

(II  If  the  Class  I  utilization  percent- 
ace  is  neither  less  than  the  minimum 
standard  utilization  percentage  speci- 
fied below  nor  in  excess  of  the  maximum 
standard  utilization  percentage  specified 
below,  the  net  deviation  percentage  is 
zero : 

( li )  Any  amount  by  which  the  Class  I 
utilization  percentage  is  less  than  the 
minimum  standard  utilization  percent- 
age .specified  below  is  a  "minus  net  de- 
viation percentage"; 

(iii'  Any  amount  by  which  the  Class 
I  utilization  percentage  exceeds  the 
maximum  standard  utilization  percent- 
age specified  below  is  a  "plus  net  devia- 
tion percentage." 
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for  purposes  of  the  computations  of  this 
subparagraph)  computed  pursuant  to 
§  905.51  (a)  (2)  for  the  month  immedi- 
ately preceding;  plus 

(iii)  One  cent  for  the  least  of: 

(a)  Each  such  percentage  point  of  net 
deviation; 

(b)  Each  percentage  point  of  net  devi- 
ation of  like  direction  computed  pur- 
suant to  §  905.51  (a)  (2)  for  the  month 
immediately   preceding;   or 

(c)  Each  percentage  point  of  net 
deviation  of  like  direction  computed  pur- 
suant to  subparagraph  (2)  this  para- 
graph for  the  second  preceding  month. 

[F.   R.    Doc.    55-7348;    Filed,    Sept.    12,    1955; 
8:48  a.  m.] 
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(3>  For  a  "minus  net  deviation  per- 
centage" the  Class  I  price  shall  be  In- 
creased and  for  a  "plus  net  deviation 
percentage"  the  Class  I  price  shall  be 
decreased  as  follows: 

( i )  One  cent  for  each  such  percentage 
point  of  net  deviation;  plus 

( ii )   One  cent  for  the  lesser  of ; 

(a)  Each  such  percentage  point  of  net 

deviation;  or 

( b )  Each  percentage  point  of  net  devi- 
ation of  like  direction  (plus  or  minus, 
with  any  net  deviation  percentage  of 
opposite  direction  considered  to  be  zero 


Handling  of  Milk  in  Tulsa-Muskogee, 
Okla.,  Marketing  Area 

decision  with  respect  to  proposed  mar- 
keting agreement  and  proposed  order 

AMENDING  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.). 
the  applicable  rules  of  practice  and  pro- 
cedure, as  amended,  governing  proceed- 
ings to  formulate  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
a  public  hearing  was  conducted  at  Tulsa. 
Oklahoma  on  March  28-30,  1955,  pursu- 
ant to  notice  thereof  which  was  issued 
on  March  21  and  March  23, 1955  (20  F.  R. 
1783,  1848). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri- 
cultural Marketing  Service,  on  July  19, 
1955,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, his  recommended  decision  and  op- 
portunity to  file  written  exceptions 
thereto  was  published  in  the  Federal 
Register  on  July  22,  1955  (20  F.  R. 
5262). 

The  material  issues,  findings  and  con- 
clusions, and  general  findings  of  the  rec- 
ommended decision  (20  F.  R.  5262;  Doc. 
55-5964)  are  hereby  approved  and 
adopted  by  this  decision  as  if  set  forth 
in  full  herein. 

Ruling  on  exceptions.  Within  the 
period  reserved  therefor,  exceptions  were 
filed  by  interested  parties  to  certain  of 
the  findings,  conclusions  and  actions 
recommended  by  the  Deputy  Adminis- 
trator. In  arriving  at  the  findings,  con- 
clusions, and  regulatory  provisions  of 
this  deci.^ion,  such  exceptions  were  care- 
fully and  fully  considered  in  conjunction 
With  the  record  evidence  pertaining 
thereto.  To  the  extent  that  findings, 
conclusions  and  actions  decided  upon 
herein  are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  over- 
ruled. 

Producers  took  r>articular  exception  to 
the  failure  to  reduce  the  maximum  limit 
of  supply-demand  adjustment  of  the 
Class  I  price  from  50  cents  to  23  cents, 
as  proposed  by  both  producers  and  han- 
dlers. The  substantial  gains  in  supplies 
over  sales  that  have  occurred  in  the 
Tulsa -Muskegee  market  under  present 
pricing    conditions    indicate    continued 
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need  for  provision  for  substantial  price 
adjustment  when  supply-sales  Relation- 
ships are  materially  out  of  line.  Fur- 
ther, the  record  indicates  that  <luring  a 
continuous  7-month  pei'iod  for  which  the 
present  50-cent  maximum  adjjustment 
was  in  effect,  Tulsa-Muskegee  Class  I 
prices,  less  transportation,  wert  within 
one  cent  of  those  of  a  nearby  market 
with  substantial  surplus  produdtion.  A 
lesser  limit  would  have  interfered  with 
proper  alignment  of  prices  un^Ler  such 
conditions.  The  exception  is  tftierefore 
overruled. 

Determination  of  representditive  pe- 
riod. The  month  of  April  1955  |s  hereby 
determined  to  be  tlie  repre^ntative 
period  for  the  purpose  of  ascertaining 
whether  the  issuance  o:f  an  ordef  amend- 
ing the  order,  as  amended.  regul|iting  the 
handling  of  milk  in  the  Tulsa-Muskegee. 
Oklahoma,  marketing  area  in  tjhe  man- 
ner set  forth  in  the  attached  apnending 
order  is  approved  or  favored  bj^  produc- 
ers who,  during  such  period,  ^ere  en- 
gaged in  the  production  of  miUJ  for  sale 
in  the  marketing  are£i  specified  in  such 
amending  order. 

Marketing  agreement  and  orif^r.  An- 
nexed hereto  and  made  a  part  l^ereof  are 
two  documents  entitled  relpectively 
"Marketing  Agreement  Reguliting  the 
Handling  of  Milk  in  the  Tuls|i-Musko- 
gee.  Oklahoma,  Marketing  Afea,"  and 
"Order  Amending  the  Order.  a$  Amend- 
ed. Regulating  the  Handling  otf  l/LiDs.  in 
the  Tulsa-Muskogee,  Oklahoijia,  Mar- 
keting Area."  which  have  beeh  decided 
upon  as  the  detailed  and  aDProprlate 
means  of  effectuating  the  foregoing  con- 
clusions. These  documents  shall  not  be- 
come effective  unless  and  untfl  the  re- 
quirements of  §  900.14  of  the  rules  of 
practice  and  procedure,  as  lamended, 
governing  proceedings  to  formulate 
marketing  agreements  and  orders  have 
been  met. 

It  is  hereby  ordered,  that  411  of  this 
decision,  except  the  attached  |narketin« 
agreement,  be  published  in  thie  Federal 
Recistek.  The  regulatory  provisions  of 
said  marketing  agreement  ar#  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attadhed  order 
which  will  be  published  with  this  de- 
cision. 


This    decision    filed    at    Wfishington, 
D.  C,  this  7th  day  of  Septeml»er  1955. 


[SEALl 


Earl  L.  Butz, 
Acting  Secretary. 


Order  ^  Amending  the  Order.  4s  Amend- 
ed, Regulating  the  Handling^  of  Milk  in 
the  Tulsa-Mu^kogee,  Oklah^mia,  Mar- 
keting Area 

§  906.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  af  oresaidi  order  and 
of  each  of  the  previously  Issuied  amend- 


>  This  order  shall  not  become  fffectlve  un- 
less and  until  the  requlrementi  of  i  900.14 
of  the  rule*  ot  practice  and  procedure.  •• 
amended,  governing  jiroceedlng^  to  formu- 
late marketing  agreements  and|order»  hMf 
been  met. 
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ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
«uch  findings  and  determinations  may  be 
In  conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear- 
ing was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended 
regulating  the  handling  of  milk  in  the 
Tulsa-Muskogee,  Oklahoma,  marketing 
area.  Upon  the  basis  of  the  evidence  in- 
troduced at  such  hearing  and  the  record 
thereof,  it  Is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  fuither  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

(2)  The  parity  prices  of  milk  as  de- 
tennined  pursuant  to  section  2  of  the  act 
ore  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufBcient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
Interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity,  specified  in  a  mar- 
keting agreement  upon  which  a  bearing 
has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Tulsa-Muskogee,  Oklahoma,  mar- 
keting area  shall  be  in  conformity  to 
and  in  compliance  with  the  following 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order  is 
hereby  further  amended  as  follows  ■ 

1.  Delete  §  906.7  and  substitute  there- 
for the  following: 


PROPOSED  RULE  MAKING 

in  the  Immediately  preceding  months  of 
September  through  December,  and  the 
operator  thereof  has  not  requested  that 
such  plant  be  considered  an  unapproved 
plant;  or 

(O  A  milk  plant  approved  by  a  munic- 
ipal health  authority  having  jurisdiction 
in  the  marketing  area  for  receiving 
Grade  A  milk,  at  which  milk  is  received 
directly  from  the  farms  of  producers 
holding  permits  or  authorization  issued 
by  such  health  authority,  and  which  is 
operated  by  a  cooperative  association 
having  member  producers  whose  milk  is 
received  at  the  approved  plants  of  other 
handlers. 

2.  Delete  §  906.8  and  substitute  there- 
for the  following: 

§  906.8  Unapproved  plant.  "Un- 
approved plant"  means  any  milk  plant 
which  is  not  an  approved  plant. 

3.  Delete  §  906.10  and  substitute 
therefor  the  following: 

§906.10  Producer.  "Producer"  means 
any  person,  other  than  a  producer-han- 
dler, who  produces  milk  under  a  dairy 
farm  permit,  permit  authorization  or 
rating  for  the  production  of  milk  to  be 
disposed  of  as  Grade  A  milk  issued  by 
a  duly  constituted  health  authority, 
which  is  received  at  an  approved  plant' 
"Producer"  shall  include  any  such  per- 
son whose  milk  is  caused  by  a  handler 
to  be  diverted  for  the  account  of  such 
handler  from  an  approved  plant  to  an 
unapproved  plant,  and  milk  so  diverted 
shall  be  deemed  to  have  been  received 
at  an  approved  plant  by  the  handler  who 
causes  it  to  be  diverted.  "Producer" 
shall  not  include  any  person  with  re- 
spect to  milk  produced  by  hira  which  is 
received  at  a  plant  operated  by  a  han- 
dler who  is  subject  to  another  Federal 
order  and  who  is  partially  exempt  from 
the  provisions  of  this  subpart  pursuant  to 


of  not  more  than  50  cents,  computed  as 

follows : 

(1>  Divide  the  total  receipts  of  pro- 
ducer milk  in  the  first  and  second  months 
preceding  by  the  total  gross  volume  of 
Class  I  milk  ^excluding  interhandler 
transfers,  and  sales  by  producer-handlers 
and  handlers  partially  exempt  from  this 
subpart  pursuant  to  §906.61)  for  the 
same  months,  multiply  the  result  by  100 
and  round  to  the  nearest  whole  number' 
The  result  shall  be  known  as  the  Class  I 
utilization  percentage; 

( 2 )  Compute  a  "net  deviation  percent- 
age" as  follows: 

(i)  If  the  Class  I  utilization  percent- 
age IS  neither  less  than  the  minimum 
standard  utilization  percentage  specified 
below  nor  in  excess  of  the  maximum 
standard  utilization  percentage  specified 
below,  the  net  deviation  percentage  is 
zero; 

<ii)  Any  amount  by  which  the  Class  I 
utihzation  percentage  is  less  than  the 
minimum  standard  utilization  percent- 
age specified  below  is  a  "minus  net  devi- 
ation percentage"; 

(iii)  Any  amount  by  which  the  Class  I 
utilization  percentage  exceeds  the  maxi- 
mum standard  utilization  percentage 
specified  below  is  a  "plus  net  deviaUon 
percentage".  i 


Monfhy  for 

which  price 

applies 


Miinths  ii.'v><l  in 
compuiatioas 


Standard 
utihzarion 


Mini- 
mum 


Miui- 
muin 


4.  Add  the  following  as  §  908.16: 

§  906.16  Route.  "Route"  means  any 
dehvery  (including  any  delivery  by  a 
vendor  or  disposition  at  a  plant  store) 
of  milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks  or  cream 
other  than  dehvery  in  bulk  form  to  a 
milk  plant. 


January 

Fctiruary 

Mari.li 

.\pril 

May 

June 

July  

Aucu.st 

.'-'(■ptcmh^r-.. 

OcUihvT 

N'ovrir.hor..., 
l>e«nitjir 


Novemhor-Docomhe^... 
n<-0(nihor-Januarv  .,!'! 

J:niuary-Ft  t>ruary 

K.brij;iry-Marth ,. 

Marrh-.\pril , 

April-May 

^!ay-Jline ..] 

June-July     _ .."' 

JuIy-.\  upusf I. . . 

A'if:u.^t-Sc[it(>mN>r..I_]' 

Scptt^mbor-Octnhor 

October-November.  .1.. 


114 
lir. 
117 
119 
I2n 
im 

1.37 
13.3 
12H 
121 
110 

111 


118 

rji) 

121 
12.3 
i:«) 
140 
141 
1,37 

i;(2 

125 
114 
115 


8  906.7  Approved  plant.  "Approved 
plant"  means: 

(a)  A  milk  plant  approved  by  any 
health  authority  having  jurisdiction  in 
the  marketing  area  from  which  Class  I 
milk  Is  disposed  of  on  routes  in  the 
marketing  area; 

(b)  A  milk  plant  approved  by  the  ap- 
propriate health  authority  of  a  munici- 
pahty  of  the  marketing  area  at  which 
thwe  Is  received,  weighed  and  commin- 
gled the  milk  of  producers  holding  per- 
mits or  authorizations  issued  by  such 
$^,V^  authority;  and  from  which  part 
or  all  of  the  receipts  of  such  milk  during 
the  month  Is  transferred  to  a  plant  de- 
S^f™^  paragraph  (a)  of  this  section, 
or  from  which  more  than  half  of  the 
receipts  of  such  milk  was  so  transferred 


5.  In     §§906.14,     906.15,     906  30     (a^ 
906.31  (a),  906.65.  906.66  (b),  and  906  73 
delete  "AprU  through  June"  and  substi- 
tute therefor  "February  through  July" 

6.  In  §  906.65  (a)  delete  "January"  and" 
substitute  therefor  "December". 

7.  In  §  906.72  delete  "July  '  through 
March"  and  substitute  therefor  "August 
through  January". 

.r.^-  9®^^^®  §  ^^-51    ^a)    and  substitute 
therefor  the  following:  1 

(a)  Class  I  milk.  The  basic  formula 
price  plus  $1.45  during  the  months  of 
April,  May  and  June  and  plus  $1  85  dur- 
ing the  other  months:  Provided,  That  for 
each  of  the  months  of  September,  Octo- 
ber, November  and  December,  such  price 
shall  not  be  less  than  that  for  the  pre- 
ceding month,  and  that  for  each  of  the 
months  of  April,  May  and  June  such 
price  shall  be  not  more  than  that  for  the 
preceding  month.  To  this  price  add  or 
subtract  a  "supply-demand  adjustment" 


(3)  For  a  "minus  net  deviation  per- 
centage" the  Class  I  price  shall  be  in- 
creased and  for  a  "plus  net  deviation 
percentage"  the  Class  I  price  shall  be 
decreased  as  follows: 

(i  1  One  cent  for  each  such  percentage 
point  of  net  deviation:  plus 

(iii    One  cent  for  the  lesser  of: 

(a)  Each  such  percentage  point  of 
net  deviation;  or 

(b)  Each  percentage  point  of  net  de- 
viation of  like  direction  (plus  or  minus. 
with  any  net  deviation  percentage  of 
opposite  direction  considered  to  be  zero 
for  purposes  of  the  computations  of  this 
subparagraph)  computed  pursuant  to 
subparagraph  (2)  of  this  paragraph  for 
the  month  immediately  preceding-  plus 

<iii)   One  cent  for  the  least  of: 

(a)  Each  such  percentage  point  of  net 
deviation; 

(b)  Each  percentage  point  of  net  de- 
viation of  like  direction  computed  pur- 
suant to  subparagraph  (2)  of  this 
paragraph  for  the  month  immediately 
preceding;  or 

(c>  Each  percentage  point  of  net  de- 
viation of  like  direction  computed  pur- 
suant to  subparagraph  (2)  of  this 
paragraph  " 
month. 


for    the    second    preceding 


Tuesday,  September  13,  1955 

9.  D  e  1  e  t  e    §  906.53    and    substitute 
therefor  the  following: 

5  906.53  Location  adjustment  credit 
to  handlers.  For  that  portion  of  milk 
which  is  (a)  received  directly  from  pro- 
ducers at  an  approved  plant  located  out- 
side the  marketing  area  and  35  or  more 
miles  from  the  nearer  of  City  Hall  in 
Tulsa  or  the  City  Hall  in  Muskogee  by 
shortest  hard-surfaced  highway  distance, 
as  determined  by  the  market  adminis- 
trator, and  (b)  is  either  (1)  transferred 
in  tlie  form  of  milk,  skim  milk  or  cream 
to  an  approved  plant  located  in  the  mar- 
keting area  and  assigned  to  Class  I  pur- 
suant to  the  proviso  of  this  section,  or 
(2 1  is  classified  as  Class  I  milk  without 
such  movement,  the  prices  specified  in 
§  906.51  shall  be  subject  to  a  location 
adjustment  credit  to  the  handler,  com- 
puted as  follows: 

Distance  from  nearer  of  the  Centu  per 

city  hall  In  Tulsa  or  the  hundrcd- 

city  haU  in  Muskogee:  weight 

35  to  50  miles.- 15 

50.1  to  65  miles. -- 17 

65  1  to  80  miles 19 

80.1  to  95  miles 21 

95  I  to  110  miles-. 23 

110  1  to  125  miles -         25 

125.1  to  140  miles - —         27 

Pius  1  cent  for  each  additional  15  miles  or 
major  fraction  thereof  in  excess  of  140  miles. 

Provided,  That  for  the  purposes  of  cal- 
culating such  adjustment  transfers  be- 
tween approved  plants  shall  be  assigned 
to  Class  I  milk  in  a  volume  not  in  excess 
of  that  by  which  Class  I  disposition  at 
the  transferee  plant  exceeds  95  percent 
of  the  receipts  from  producers  at  such 
plant,  such  assignment  to  transferor 
plants  to  be  made  first  to  plants  at  which 
no  adjustment  credit  is  applicable  and 
then  in  the  sequence  at  which  the  lowest 
location  adjustment  credit  would  apply. 

10.  Delete     §  906.81     and     substitute 
therefor  the  following: 

§  906.81  Location  adjustment  to  pro- 
ducers. In  making  payments  to  pro- 
ducers pursuant  to  §  906.80.  each  han- 
dler may  deduct  per  hundi:edweight  of 
milk  received  from  producers  at  an  ap- 
proved plant,  or  diverted  to  an  unap- 
proved plant,  either  of  which  is  located 
outside  the  marketing  area  and  35  or 
more  miles  from  the  nearer  of  the  city 
hall  in  Tulsa  or  the  city  hall  in  Musko- 
gee by  shortest  hard-surfaced  highway 
distance,  as  determined  by  the  market 
administrator,  the  applicable  amounts 
set  forth  below; 

Distance  from  nearer  of  the  Cents  per 

city  hall  in  Tulsa  or  the  hundred- 

city  hall  in  Muskogee:  weight 

35  to  50  miles 15 

50.1  to  65  miles 17 

65  1    to   80   miles 19 

80.1  to  95  miles 21 

95.1  to  110  miles 23 

110.1  to  125  miles 25 

125.1  miles  to  140  miles 27 

Plus  one  cent  for  each  additional  15  miles 
or  major  fraction  thereof  In  excess  of   140 

miles. 


FEDERAL   REGISTER 

11.  Delete  §  906.22  (i)  and  substitute 
therefor  the  following: 

(i)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each  co- 
operative association  which  so  requests 
the  amount  and  class  utilization  of  milk 
caused  to  be  delivered  by  such  coopera- 
tive association  from  producers  who  are 
members  of  such  cooperative  to  each 
handler  to  whom  the  cooperative  asso- 
ciation sells  milk.  For  the  purpose  of 
this  report,  the  milk  caused  to  be  so  de- 
livered by  a  cooperative  association  shall 
be  prorated  to  each  class  in  the  propor- 
tion that  the  total  receipts  of  producer 
milk  by  such  handler  were  used  in  each 
class. 

[F.    R.    Doc.    55-7349;    Filed,    Sept.    12,    1955; 
8:49  a.  m.) 

CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Part  60  1 

Air  Traffic  Rules 

derecation  of  authority  to  administra- 
tor to  establish  rules  applicable  to 
high  density  air  traffic  zone  in 
washington.  d.  c,  area 

Pursuant  to  authority  delegated  by 
the  Civil  Aeronautics  Board  to  the  Bu- 
reau of  Safety  Regulation,  notice  is 
hereby  given  that  the  Bureau  will  pro- 
pose to  the  Board  the  issuance  of  a 
Special  Civil  Air  Regulation  to  extend 
the  authority  contained  in  Special  Civil 
Air  Regulation  No.  SRr-408  as  herein- 
after set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting   such   written    data,    views,    or 
arguments  as  they  may  desire.    Com- 
munications   should    be    submitted    in 
duplicate  to  the  Civil  Aeronautics  Board, 
attention  Bureau  of  Safety  Regulation, 
Washington  25,  D.  C.     In  order  to  insure 
their  consideration  by  the  Board  before 
taking  further  action  on  the  proposed 
rule,  communications  must  be  received 
by  October  7,  1955.     Copies  of  such  com- 
munications will  be  available  after  Oc- 
tober 11.  1955,  for  examination  by  inter- 
ested persons  at  the  Docket  Section  of 
the  Board.  Room  5412.  Department  of 
Commerce  Building,  Washington.  D.  C. 
Special  Civil  Air  Regulation  No.  SR- 
408,  adopted  October  20.  1954.  effective 
November  25,  1954,  delegates  to  the  Ad- 
ministrator   authority    to    designate    a 
"High  Density  Air  Traffic  Zone"  in  the 
Washington.  D.  C.  area  and  to  estab- 
lish additional  rules  for  VFR  operations 
within  the  zone  for  the  purpose  of  con- 
ducting experiments  with  respect  to  pro- 
cedures and  rules  necessary  for  the  safe 
and  efficient  movement  of  air  traffic  in 
high  density  air  traffic  zones.     The  au- 
thority delegated  to  the  Administrator 
by  SR-408  is  effective  for  a  period  of  one 


6717 

year  and  will  terminate  on  November 
24,  1955. 

At  the  time  SR-408  was  adopted,  it 
was  presumed  that  the  Administrator 
would  be  able  to  promulgate  additional 
rules  within  a  reasonably  shdfct  time. 
However,  in  view  of  the  controversial 
nature  of  the  matters  involved,  the  Ad- 
ministrator deemed  it  necessary  to  hold 
a  public  hearing.  As  a  consequence,  the 
promulgation  of  the  Administrator's 
rules  was  delayed  considerably  Und  they 
did  not  become  effective  until  August  1, 
1955.  Unless  the  authority  c<)ntained 
in  SR-408  is  extended,  the  rul^s  of  the 
Administrator  will  be  in  effect  only  for 
a  period  of  approximately  three  Und  one- 
half  months.  Therefore,  it  is  Jiroposed 
that  the  authority  contained  ii*  SR-408 
be  extended  for  a  period  of  tin^e  which 
will  permit  the  rules  prescribefl  by  the 
Administrator  to  be  in  effect  forjone  year 
as  originally  contemplated. 

Special  Civil  Air  Regulation  jNo.  SR^ 
408  authorized  the  Administrat<»r  to  des- 
ignate all  airspace  located  wijthin  the 
Washington  control  zone  as  a  high  den- 
sity air  traffic  zone.  However,  it  appears 
desirable  to  make  express  provision  for 
the  exclusion  of  some  airspace  surround- 
ing airports  within  the  conti-ol  zone. 
other  than  Washington  Nati(?nal  Air- 
port, in  order  to  facilitate  ojjerationa 
into  and  from  such  other  airpotts.  The 
new  regulation  will  be  reworded,  there- 
fore, to  indicate  that  the  hig|i  density 
zone  will  include  "all  or  any"  airspace 
located  within  the  Washington  control 
zone. 

In  view  of  the  foregoing,  notice  Is 
hereby  given  that  it  is  proposed  to  pro- 
mulgate a  Special  Civil  Air  Regulation  to 
include  the  substance  of  Special  Civil 
Air  Regulation  No.  SR-408,  witfc  the  fol- 
lowing exceptions: 

1.  The  termination  date  shall  be 
changed  from  November  24. 19$5,  to  July 
31.  1956.  I 

2.  The  description  of  the  extfcnt  of  the 
high  density  air  traffic  zonei  shall  be 
changed  to  Include  "all  or  any^'  airspace 
located  within  the  Washington  control 
zone  in  lieu  of  the  present  description 
which  includes  "all"  such  airspjace. 

This  regulation  is  proposed  Mnder  the 
authority  of  Title  VI  of  the  0ivil  Aero- 
nautics Act  of  1918,  as  amended.  The 
proposal  may  be  changed  in  t>e  light  of 
comments  received  in  respond  to  this 
notice  of  proposed  rule  making. 

(Sec.  205  (a).  52  Stat.  984;  49  U.  S^  C.  425  {»). 
Interpret  or  apply  sees.  601-610,  53  Stat.  1007- 
1012,  as  amended;  49  U.  S.  C.  551-560) 

Dated  at  Washington.  D.  c;,  Septem- 
ber 2,  1955. 

By  the  Bureau  of  Safety  Rfgulatlon. 

[  SEAL  1  John  M.  Chamberlain. 

pirector. 

(P.   R.   Doc.   55-7333;    Piled.   Sept.   12.   1855; 
8:45  a.  m.J 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 
okdis  or  transfer  of  jtjrisdiction  of 

INTEREST 

September  1,  1955. 

Whereas,  the  OflQce  of  Territories,  De- 
partment of  the  Interior,  made  applica- 
tion Anchorage  031178,  for  transfer  of 
Jurisdiction  of  interest  to  the  Office  of 
Territories,  under  section  7  of  the  Public 
Works  Act  of  August  24,  1949  (63  Stat. 
629;  48  U.  S.  C.  486e) .  in  the  lands  here- 
inafter described,  for  a  High  School  Site, 
Juneau  -  Douglas  Independent  School 
DiaCrict. 

Now,  therefore,  by  virtue  of  the  au- 
thority contained  in  section  7  of  the  Pub- 
lic Works  Act  of  August  24,  1949,  supra. 
and  pursuant  to  Chapter  3.1;  Sec.  1.2 
(u)  (5)  of  Redelegation  Order  No.  541 
of  April  21, 1954,  it  is  ordered  as  follows: 

Jurisdiction  of  interest  in  and  to  the 
following  described  lands  is  hereby 
transferred  to  the  Office  of  Territories, 
Department  of  the  Interior: 

Beginning  at  Corner  No.  1,  a  point  on  the 
meander  line  of  U.  S.  Survey  375,  from  which 
Meander  Comer  No.  1  of  U.  S.  Survey  No. 
875  bears  South  52  degrees  11  minutes  East 
220.71  feet  distant;  thence  South  53  degrees 
40  minutes  West  a  distance  of  46.00  feet 
to  Comer  No.  2;  thence  South  36  degrees 
14  minutes  East  a  distance  of  31.00  feet  to 
Corner  No.  3;  thence  South  54  degrees  12 
minutes  West  a  distance  of  51.06  feet  to 
Comer  No.  4;  thence  South  35  degrees  00  min- 
utes East  a  distance  of  40.00  feet  to  Corner 
No.  5;  thence  South  59  degrees  30  minutes 
West  a  distance  of  100.00  feet  to  Corner  No.  6; 
thence  North  35  degrees  00  minutes  West  a 
distance  of  308.40  feet  to  Corner  No.  7; 
thence  North  46  degrees  00  minutes  West, 
a  distance  of  433.86  feet  to  Corner  No.  8; 
thence  North  36  degrees  01  minutes  East  a 
distance  of  175.90  feet  to  Corner  No.  9; 
thence  South  53  degrees  59  minutes  East  a 
distance  of  122.00  feet  to  Corner  No.  10; 
thence  North  36  degrees  01  minutes  East 
<  a  distance  of  28.44  feet  to  Corner  No.  11,  a 
■  point  on  the  meander  line  of  U.  S.  Survey 
No.  375;  thence  South  39  degrees  14  min- 
utes East  along  said  meander  line  a  distance 
of  622.19  feet  to  Corner  No.  1,  the  point  of 
beginning,  containing  in  all  144,211  square 
feet,  or  3.311  acres  more  or  less. 

Any  subsequent  conveyance  which  may 
be  made  of  the  lands  to  a  public  body 
under  authority  of  the  act  of  August  24, 
1949,  supra,  the  instrument  of  convey- 
ance shall  contain  a  provision  reserving 
a  right-of-way  for  ditches  and  canals 
constructed  under  authority  of  the 
United  States,  and  reserving  also  to  the 
United  States  (1)  all  oil  and  gas  and 
other  mineral  deposits  in  the  lands  to- 
gether with  the  rights  of  the  United 
States,  its  agents,  representatives,  lessees 
or  permittees,  to  prospect  for,  mine  and 
remove  the  same  under  such  regulations 
as  the  Secretary  may  prescribe,  (2)  a 
right-of-way  for  the  construction  of  rail- 
roads, telegraph  and  telephone  lines  in 
accordance  with  the  act  of  March  12, 
1914  (38  Stat.  305;  48  U.  S.  C.  305), 
(3)  a  right-of-way  for  roads,  highways. 
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tramways,  trails,  bridges,  and  appurte- 
nant structures  constructed  by  or  under 
authority  of  the  United  States  or  of  any 
State  created  out  of  the  Territory  of 
Alaska,  in  accordance  with  the  act  of 
July  24,  1947  (61  Stat.  418;  48  U.  S.  C. 
321d),  and  (4)  such  other  reservations, 
covenants,  terms,  and  conditions  as  may 
be  deemed  proi>er  by  the  Office  of  Terri- 
tories, as  well  as  those  which  may  be 
required  for  the  protection  of  the  De- 
partment of  the  Interior  or  any  agency 
thereof. 

Lowell  M.  Puckett, 
Area  AdTtiinibtrator. 

[F.   R.   Doc.   55-7338:    Filed,    Sept.    12,    19:5; 
8:46  a.  m] 


National  Park  Service 

[Order  1]  | 

Sm»Eia;;TENDENTs  and  Rfgicn^l  AnMirris- 
TRATiVE  Officers,  Regiok  5 

DELEGAnONS  OF  AUTHOR IIY 

August  1,  1955. 
Section  1.  The  National  Park  Service 
Superintendents  in  Region  Five  whose 
positions  are  allocated  to  Civil  Service 
grades  GS-14  and  above,  in  the  admin- 
istration, operation,  and  development  of 
the  areas  under  their  supervision,  are 
authorized  to  exercise  all  of  the  author- 
ity delegated  to  the  Regional  Director  by 
the  Director, 

Sec  2.  The  Superintendents  whose 
positions  are  allocated  to  Civil  Service 
grades  GS-11  to  GS-13,  inclusive,  in  the 
administration,  operation,  and  develop- 
ment of  the  areas  under  their  super- 
vision, are  authorized  to  exercise  all  of 
the  authority  delegated  to  the  Regional 
Director  by  the  Director,  except  with  re- 
spect to  the  following  matter: 

(a)  Approval  of  contracts  for  con- 
struction, supplies,  or  services  in  excess 
of  $25,000. 

Sec.  3.  The  Superintendent"^  whose 
positions  are  allocated  to  Civil  Service 
grades  GS-7  to  GS-10,  inclusive,  in  the 
administration,  operation,  and  develop- 
ment of  the  areas  under  their  super- 
vision, are  authorized  to  exercise  all  of 
the  authority  delegated  to  the  Regional 
Director  by  the  Director,  except  with 
respect  to  the  following  matters : 

(a)  Execution  or  approval  of  con- 
tracts for  construction,  supplies,  or  serv- 
ices in  excess  of  $5,000. 

(b)  Appointments  and  status  changes 
involving  personnel  in  the  same  Civil 
Service  grade  as,  or  grades  higher  than, 
the  Superintendent  making  appointment 
or  status  change. 

(c)  Issuance  of  revocable  special  use 
permits  having  a  term  of  more  than 
three  years. 

(d)  Acceptance  of  donations  of  per- 
sonal property  valued  in  excess  of  $5,000, 
and  acceptance  of  donations  of  money  in 
excess  of  $5,000. 

(e)  Reimbursement  of  employees  and 
other  owners  for  property  lost,  damaged, 
or  destroyed. 


(f)  Hire,  rental,  or  purchase  of  per- 
sonal property  from  employees. 

(g>  Sales  of  timber  pursuant  to  sec- 
tion 3  of  the  act  of  August  25,  1916  (39 
Stat.  535;  16  U.  S.  C.  1952  ed..  sec.  3), 
in  excess  of  $1,000  for  any  one  transac- 
tion. 

<h»  Issuance  of  concession  permits 
and  contracts  having  a  term  of  more 
than  three  years. 

Sec.  4.  Regional  Administrative  Offl- 
cers.  The  Regional  Administrative  Offi- 
cers may  execute  and  approve  contracts 
not  in  excess  of  $25,000  for  supplies, 
equipment,  or  services  in  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  availability 
of  appropriations.  This  authority  may 
be  exercised  by  the  Regional  Adminis- 
trative Officers  in  behalf  of  any  office  or 
area  for  wh.ich  they  serve  as  the  princi- 
pal fiscal  officer. 

Sec.  5.  Redelegation.  The  Superin- 
tendents may,  in  writing,  redelegate  to 
any  officer  or  employee  the  authority 
delegated  in  sections  1  and  2.  Each 
redelegation  shall  be  published  in  the 
Federal  Register. 

Sec.  6.  Appeal.  Any  party  aggrieved 
by  any  action  or  decision  of  a  Superin- 
tendent shall  have  a  right  of  appeal  to 
the  Rejrional  Director  who  has  super- 
vision of  the  area.  Any  such  appeal 
shall  be  in  writing  and  shall  be  sub- 
mitted to  the  Regional  Director  within 
30  days  after  receipt  by  the  aggrieved 
party  of  notice  of  the  action  taken  or 
decision  made  by  the  Superintendent. 

f  National  Park  Service  Order  No.  14;  39  Stat. 
535;    16  U.  S.  C,  1952  ed.,  sec.  2) 


fSEAL] 


Daniel  J.  Tobin, 
Regional  Director. 
Region  Five. 


\r.   R.    Doc.    55  7339;    Filed.   Sept.    12,    1955; 
8:46  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 

Peanuts 

notice  OF  redelegation  of  final  author- 
ity BY  CALIFORNIA  STATE  AGRICITLTURAL 
stabilization  and  CONSEtVATION  COM- 
MITTEE 

The  Marketing  Quota  Regulations  for 
the  1955  Crop  of  Peanuts  (19  F.  R.  6134) 
(20  P.  R.  3819),  issued  pursuant  to  the 
marketing  quota  provisions  of  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amended  (7  U.  S.  C.  1301-1393),  provides 
that  any  authority  delegated  to  the  State 
Agricultural  Stabilization  and  Conserva- 
tion Committee  by  the  regulations  may 
be  redelegated  by  the  State  committee. 
In  accordance  with  Section  3  (a)  (1)  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1002  (a)  ),  which  requires  dele- 
gations of  final  authority  to  be  published 
in  the  Federal  Register,  there  are  set  out 
herein  the  redelgations  of  final  authority 
which  have  been  made  by  the  California 
State    Agricultural    Stabilization    and 


Tuesday,  September  13,  1955 

Conservation  Committee  of  authority 
vested  in  such  committee  by  the  Secre- 
tary of  Agriculture  in  the  regulations 
referred  to  above.  There  are  set  out 
below  the  sections  of  the  regulations  in 
which  such  authority  appears  and  the 
persons  of  the  Agricultural  Stabilization 
and  Conservation  Committee  to  whom 
the  authority  has  been  redelegated. 

California 

1023  (Peanuts -1955 )-l 

Sertiuii  729  619  (b);  729.622  (.i) :  and 
-2..  f;28— J  T.  Moody  and  M.  C  Winter.  Pro- 
pr^un  .Specialists,  of  the  Office  ol  llie  Stale 
ASC  C<  inmittee. 

K>2C    (Peanuts-1955)-1 

Section  729  641  (x)  (5):  729.648  (d)  (3); 
72T6:.:J  (b)  and  (ci;  729.657  (b)  and  (ci; 
72<»  6  .'.>  (ai:  729  661  (b)  (2):  and  729  662 
,d,  -J  T.  Moodv  and  M.  C.  Winter.  Pro- 
gr:ini  .-specialists."  of  the  Office  of  the  State 
ASC  C"  >mmUtce. 

(Sec  375,  52  Stat.  66.  as  amended;  7  U.  S  C. 
137.=,  Interpret  or  apply  sees.  301.  358. 
359.  3'-,l-368.  372  373.  374,  376.  388,  52  Stat. 
33  6.;  63.  64.  65.  66.  68.  as  amended;  55 
Sti.t  88.  as  amended:  7  U.  S.  C  1301,  13.38. 
1359.   1361-1368,   1372.   1373,   1374.   1376,   1388) 

I.ssued  at  Washington,  D.  C,  this  8th 
day  of  September  1955. 

[seal]  Walter  C.  Berger, 

Acting  Administrator. 
Commodity  Stabilizatioji  Service. 

|F    R.   Doc.   55  7378:    Filed,   Sept.    12,    1955; 
8:54  a.  m.) 
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graph  of  the  Order  of  April  4,  1955.  is 
modified  to  read  as  follows : 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  under  Issue  4  is  placed  upon 
Greenwich  Broadcasting  Corporation, 
and  that  the  burden  of  proceeding  with 
the  introduction,  of  evidence  under  Issue 
5  is  placed  upon  the  licensees  of  WHOM, 
WDLC  and  WNLC.  It  is  further  ordered. 
That.  aft.er  the  conclusion  of  the  hear- 
ing, the  Examiner  shall  issue  an  Initial 
Decision. 

Released:  September  2,  1955. 
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It  is  ordered.  This  6th  day  0f  Sep- 
tember 1955.  on  the  Examiner's  a|wn  mo- 
tion, that  hearing  in  the  above-entitled 
proceeding  is  continued  from  $eptem- 
ber  7,  1955,  to  September  19,  1^55. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


IF.   R.   Doc.    55-7364:    Filed.    Sept.    12,    1955; 
8:52   a.  m.) 


FEDERAL   COMMUNICATIONS 
COMMISSION 

[Docket   No.    8716:    FCC    55-906) 
Greenwich  Broadcasting  Corp. 

ORDER   correcting  PREVIOUS  ORDERS 

In  re  application  of  Greenwich  Broad- 
casting Corporation.  Greenwich,  Con- 
necticut, Docket  No.  8716,  File  No.  BP- 
6315:  for  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  31st  day  of 
August  1955: 

The  Commission  having  under  con- 
sideration its  Orders  in  the  above- 
entitled  matter  released  November  29, 
1954.  and  April  4,  1955,  wherein  it  was 
stated  that  "in  view  of  WNLC"s  failure 
to  appear  and  participate"  the  burden 
of  proceeding  with  the  introduction  of 
evidence  under  Issue  5  was  placed  "upon 
Greenwich  Broadcasting  Corporation 
only  insofar  as  such  evidence  may  be 
appropriate  to  the  latter's  affirmative 
ca.^e  ■ :  and  also  having  under  considera- 
tion the  petition  of  Thames  Broadcast- 
ing Corporation  (WNLC)  for  clarifica- 
tion and  for  other  relief; 

It  api>earing.  that  the  aforesaid  Or- 
ders erroneously  stated  that  WTJLC  had 
failed  to  appear  and  participate,  and 
that  the  said  Orders  should  be  cor- 
rected: 

//  is  ordered.  That  the  subject  petition 
of  Thames  Broadcasting  Corporation  is 
granted,  that  the  aforesaid  Orders  are 
corrected  to  delete  the  statements  that 
WNI.C  had  failed  to  appear  and  partici- 
pate and  that  the  final  ordering  para- 


Iseal] 


Federal  Communic4tions 

Commission,         I 
Mary  Jane  MorrisJ 

SecT^etary. 


|F.    R     Doc.    55-7366;    Filed,    Sept. 
8:52   a.   m.) 


12,    1955; 


[Docket  Nos.  11308,  11438;  FCC  55M-7641 

Umatilla  Broadcasting  Enterprises 

ET  AL. 
ORDER   CONTINXriNG  HE.^RING 

In  re  applications  of  John  M.  Carroll 
tr  as  Umatilla  Broadcasting  Enterprises, 
Pendleton,  Oregon,  Docket  No.  11308, 
File  No.  BP-9510:  Robert  R.  Moore  tr  as 
Othello  Broadcasting  Company,  Othello, 
Washington,  Docket  No.  11438,  Pile  No. 
BP-9723;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  on  Septem- 
ber 6,  1955,  by  the  Broadcast  Bureau,  r»?- 
questing  that  the  hearing  in  the  above- 
entitled  proceeding  presently  scheduled 
for  September  12.  1955.  be  continued  for 
a  F)eriod  of  approximately  60  days; 

It  appearing,  that  public  interest  re- 
quires an  early  consideration  of  such 
petition  and  good  cause  has  been  shown 
for  the  grant  thereof; 

It  is  ordered.  This  6th  day  of  Septem- 
ber 1955,  that  the  petition  be  and  it  is 
hereby  granted;  and  that  the  hearing  in 
the  above -entitled  proceeding  be  and  it 
is  herebv  continued  to  November  14. 
1955,  at  io  o'clock  a.  m.,  in  Washington, 

D.  C. 

FEnER^L  Communications 

Commission. 
iSE.fLl         Marv  Jane  Morris, 

Secretary. 

(F     R     Doc.    55-7365:    Filed.    Sept.    12,    1955; 
8:52  a.  m.) 


[Docket  No.   11434;   FCC  55M-T661 

PAanc  Telephone  and  Telegraph  Co. 

ORDER  CONTINTHNG  HEARINIG 

In  the  matter  of  the  applioation  of 
The  Pacific  Telephone  and  Telegraph 
Company.  Docket  No.  11434.  |^le  No. 
P-C-3602 ;  for  a  certificate  undef  Section 
221  (a)  of  the  Communicationjs  Act  of 
1934,  as  amended,  to  acquire  certain  tele- 
phone plant  and  properties  of  California 
Water  &  Telephone  Company;  Mount 
Wilson,  California. 

It  is  ordered.  This  6th  day  of  |Septem- 
ber  1955.  that  Elizabeth  C.  Situth  will 
preside  at  the  hearing  in  the  ajbove-en- 
titled  proceeding,  which  is  herfeby  con- 
tinued from  September  23,  19bp.  to  Oc- 
tober 12.  1955.  and  will  be  held  in 
Washington,  D.  C.  l 

Released:  September  8.  19551 


[Docket  No.  11415;   FCC  55M-7631 

Kossuth  County  Broadcasting  Co.,  Inc. 

ORDER  CONTINUING  HEARING 

In  re  application  of  Kossuth  County 
Broadcasting  Company.  Inc..  Algona, 
Iowa,  Docket  No.  11415.  File  No.  BP- 
9645;  for  construction  permit. 

It  appearing,  from  facts  developed  at 
prehearing  conference  held  on  Septem- 
ber 6.  1955,  that  an  extension  of  hearing 
date  to  permit  technical  consultants  to 
confer  on  various  engineering  matters 
would  facilitate  hearing  on  the  record; 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morri!^ 

Secretary. 


[F.   R    Doc.    55-7367:    Piled,   Sept.    12,    1955; 
8:52  a.  m.] 


[Docket  No.  11446.  etc.;  FCC  5aM-7581 
Cerritos  Broadcasting  Co.  et  al 

ORDER  scheduling  PREHEARING  cONFERENC* 

In  re  applications  of  Raymohd  B.  To- 
rian,  John  W.  Doran.  Foster  pari  Rut- 
ledge  and  Harold  B.  Shideler,  a 
partnership  d/b  as  The  Cerrit0s  Broad- 
casting Co.,  Signal  Hill,  California, 
Docket  No.  11446,  File  No.  iBP-8734: 
Melvin  F.  Berstler  and  Roy  ^  Cone,  a 
partnership  d  b  as  OceansideJ-Carlsbad 
Broadcasting  Co.,  Oceanside,  California, 
Docket  No.  11447,  FUe  No.  BP^9207:  Al- 
bert John  WilUams.  Inglewood,  Califor- 
nia. Docket  No.  11448,  Pile  No.  BP-9509; 
Neil  W.  Owen  and  Julia  C.  Ow«n,  a  part- 
nership d  b  as  Palomar  Brqadcastlng 
Co..  Escondido.  California,  DJocket  No. 
11449,  File  No.  BP-9676;  for  co^tructlon 
permits.  , 

The  hearing  Examiner  ha\*ng  under 
consideration:  a>  A  Petition  if  or  Leave 
to  Amend  Application  with  the  accom- 
panying amendment  filed  August  4,  1955 
by  the  applicant  Albert  Johni  Willlanis, 
(2)  a  Petition  for  Leave  to  Abiend  Ap- 
plication with  the  accompanying  amend- 
ment filed  August  18,  1955  by  the  appli- 
cant Palomar  Broadcastmg  Op.,  (3)  the 
procedural  facts  shown  by  the  docket 
files  in  this  proceeding,  anp  (4)  the 
statements  this  day  made  it  informal 
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argument  by  coxinsel  for  some  of  the 
participants  herein;  ^  and 

It  appearing  that  petitioner  Albert 
John  Williams  desires  to  supplement  his 
Petition  for  Leave  to  Amend  before  rul- 
ing is  made  thereon,  and  that  no  objec- 
tion was  interposed  to  a  postponement 
of  action  thereon,  and  that  such  post- 
ponement will  conduce  to  the  orderly 
dispatch  of  the  Commission's  business; 
and 

It  further  appearing  that  the  petition 
and  amendment  on  behalf  of  Palomar 
Broadcasting  Co.  seek  to  include  in  sec- 
tion V  of  the  application  a  specific  re- 
quest for  a  waiver  "in  accordance  with" 
and  "pursuant  to  the  provisions  of  sec- 
tion 3.28  (c)"  of  the  Commission's 
Rules,'  but  the  petition  and  the  pi'oposed 
amendment  assert  that  the  application 
as  previously  amended  includes  state- 
ments of  fact  which  bring  the  proposed 
allocation  within  the  exceptions  allowed 
by  the  rule;  and 

It  further  appearing  that  Issue  No.  4 
In  this  proceeding  specifically  requires 
a  determination  as  to  whether  the  Pal- 
omar proposal  complies  with  section 
3.28  (c),  and  accordingly  that  the  re- 
quested amendment  would  place  peti- 
tioner in  the  position  of  requesting  a 
waiver  under  a  rule  whose  terms  and 
provisions  it  claims  to  meet,  which  claim 
of  compliance  is  specifically  in  issue,  and 
for  these  reasons  that  the  Petition  for 
Leave  to  Amend  ought  to  be  denied;  * 
and 


»The  matters  presented  In  Items  1  and  2 
above  were  scheduled  on  the  Motions  Calen- 
dar for  argument  on  this  late;  the  Motions 
Calendar  procedure  did  not  provide  reason- 
able notice  to  aJl  participants  of  the  sched- 
uled argument,  since  all  applicants  and  re- 
spondents and  some  of  their  respective  at- 
torneys are  located  in  California.  Three 
of  the  four  applicants  and  two  of  the  fovir 
respondents  and  Broadcast  Bureau  did  ap- 
pear by  counsel,  and  no  default  or  prejudice 
Is  assessed  to  any  party  on  account  of  the 
nonappearance  on  its  behalf  at  the  motions 
hearing. 

» Section  3.28  (c)  of  the  Commission's 
Rules  provides  In  pertinent  part  as  follows: 

"(c)  Upon  showing  that  a  need  exists, 
•  •  •  •  station  may  be  assigned  to  a  chan- 
nel available  •  •  *  even  though  Interfer- 
ence win  be  received  within  Its  normally 
protected  contour;  Provided:  (1)  No  objec- 
tionable Interference  will  be  caused  by  the 
proposed  station  to  existing  stations  or  that 
If  interference  will  be  caused,  the  need  for 
the  proposed  service  outweighs  the  need  for 
the  service  which  will  be  lost  by  reason  of 
such  interference;  and  (2)  pa-imary  service 
will  be  provided  to  the  community  in  which 
the  proposed  station  is  to  be  located;  and 
(8)  the  Interference  received  does  not  affect 
more  than  10  percent  of  the  population  In 
the  proposed  station's  normally  protected 
primary  service  area.  However,  in  the  event 
that  the  nighttime  Interference  received  by 
the  proposed  station  would  exceed  this 
amount,  then  an  assignment  may  be  made 
If  the  proposed  station  would  provide  either 
a  standard  broadcast  nighttime  facility  to 
a  community  not  having  such  a  facility  or 
if  25  percent  or  more  of  the  nighttime  pri- 
mary service  area  of  the  proposed  station  is 
without  primary  nighttime  service." 

•No  authority  or  reason  Is  cited  to  sanc- 
tion a  plea  for  waiver  where,  as  here,  the 
claim  is  made  that  the  proposal  complies 
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It  further  appearing:  That  counsel 
for  the  intervenor  Florence  P.  Raley 
(Station  BIPAL)  stated,  without  argu- 
ment at  this  time,  possible  disagreement 
with  the  implications  and  consequences 
of  the  ruling  hereinabove  indicated  on 
the  Palomar  amendment;  that  counsel 
for  the  applicant  Oceanside-Carlsbad 
Broadcasting  Co.  stated  his  intention  to 
petition  for  amendment  of  that  applica- 
tion; that  counsel  for  the  applicant 
Albert  John  Williams  requested  a  pre- 
hearing conference  to  be  preceded  by 
informal  engineering  conferences  among 
the  parties;  that  no  counsel  present  In- 
terposed objections  to  ordering  such  con- 
ferences; and  that  this  proceeding  is 
pending  before  the  Commission  upon  a 
petition  to  enlarge  the  issue-  and  six 
resporusive  and  counter  pleadings  re- 
lating to  that  petition;  dnd 

It  further  appearing  from  the  facts 
and  circumstances  above  stated  that  it 
would  conduce  to  the  orderly  di.spatch 
of  the  ^Commissions  busine.-,?  and  par- 
ticularly to  the  development  and  clarifi- 
cation of  the  pleading  o-.iestions  and 
engineering  issues  in  this  case  to  suggest 
an  informal  engineering  conference 
among  the  parties  and  to  ord-^r  a  formal 
prehearing  conference.'  an:-l  that  the 
formal  prehearins?  conference  .should  be 
commenced  at  10:00  a.  m.  on  Tuesday, 
October  4.  1955.  at  the  onccs  of  the 
Commission  in  Washington,  D.  C;  no'.v 
therefore 

It  is  ordered  This  30th  day  of  August 
1955,  that  the  Petition  for  Leave  to 
Amend  filed  by  the  applicant  Albert  John 
Williams  be  and  the  same  is  hereby  con- 
tinued; and 

It  is  further  ordered  That  the  Peti- 
tion for  Leave  to  Amend  filed  by  Palomar 
Broadcasting  Co.  be  and  it  is  hereby 
denied;  and 

It  is  further  ordered.  Pursuant  to  sec- 
tions 1.813  and  1.841  of  the  Commissions 
Rules,  that  a  formal  prehearing  con- 
ference shall  be  commenced  at  the  offices 
of  the  Commission  at  10:00  a.  m.  on 
Tuesday,  October  4,  1955. 

Federal  Com MtJNj cations 
Commission, 
[SEAL]         Mary  Jane  Morris. 

Secretary. 

[F.  R.   Doc.   58-7368;    Filed,  Sept    12,    1955; 
8:52  a.  m] 


with  the  rule;  a  request  for  waiver  of  a 
rule  may  be  in  order  only  if  the  rule's  re- 
quirements are  not  met.  Sectioo  1.365  (a) 
requires  a  showing  of  good  cause  to  support 
an  amendment,  and  such  is  not  here  shown. 
*  At  the  prehearing  conference  the  matters 
for  consideration  will  include,  In  addition  to 
those  specified  herein  and  in  the  Commis- 
sion's Rules: 

(1)  The  Williams  petition  to  amend  as 
supplemented; 

(2)  Such  exceptions  and  objections  as  the 
parties  may  wish  to  urge  in  relation  to  the 
ruling  on  the  Palomar  amendment  and 
petition; 

(3)  The  expected  petition  to  amend  the 
Oceanside-Carlsbad  application;    and 

(4)  The  procedural  steps  to  be  taken  in 
view  of  the  matters  pending  before  the  Com- 
mission and  in  relation  to  the  requirements 
of  section  1.841. 


[FCC   55-9211 

Broadcast  Stations  Renewal 
Applicationb 

composite  week  for  program  log 
analysis 

September  8.  1955. 
The  Federal  Communications  Com- 
mission announces  that  the  following 
dates  will  constitute  the  composite  week 
for  the  preparation  of  program  log 
analyses  in  connection  with  renewal  ap- 
plications of  all  AM,  PM,  and  TV  broad- 
cast stations  whose  licenses  expire  in 
1956.  Attention  is  directed  to  the  fact 
that  the  date  for  Sunday  is  in  the  year 
1954,  whereas,  all  other  dates  are  in  the 
year  1955. 

Monday.  January  17.  1955. 
Tuesday.  March  1.  1955. 
Wednesday,  April  20.  1935. 
Thursday.  June  9,   1955.      I 
Friday.  July  29.   1955.  | 

Saturday.  September  17.  1955. 
Sunday.  December  5,  1954. 

The  attention  of  licen.sees  is  directed 
to  Section  IV,  pase  3.  It>em  10,  of  the 
renewal  application  which  permits  the 
submission  of  any  additional  program 
data  that  the  applicant  desires  to  call  to 
the  Commission's  attention,  if,  in  the  ap- 
plicant's opinion,  the  statistics  based  on 
the  composite  week  do  not  adequately 
reflect  the  program  service  rendered. 

Adopted:  September  7,  1S55. 

Federal  Communication:? 
Commission. 
IsEAL]         Mary  Jane  Morris, 

Secretary. 

[F.  R.   Doc.    55  7369;    Filed.   Sept.   12.    1955; 
8:52  a.   m  | 


FEDERAL    POWER    COMMISSION 

[Docket  No.  G-8840] 

Ohio  Fuel  Gas  Co. 

notice  of  application  and  date  or 

HEARING 

September  6,  1955. 

Take  notice  that  The  Ohio  Fuel  Gas 
Company  (Applicant),  an  Ohio  corpo- 
ration with  its  principal  office  at  Colum- 
bus. Ohio,  filed  an  application  on  May 
2,  1955,  for  a  certificate  of  public  con- 
venience and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author- 
izing the  construction,  operation,  loop- 
ing, and  partial  replacement  of  certain 
facilities  as  hereinafter  described,  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, all  as  more  fully  represented  in  the 
application,  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Apphcant  proposes  to  construct  and 
operate  a  total  of  8.4  miles  of  16-inch 
O.  D.  pipehne,  consisting  of  the 
following : 

•  It  Approximately  6.2  miles  of  16- 
inch  O.  D.  transmission  line  replacing 
5.6  miles  of  lO^i  and  12^4-inch  O.  D. 
line  between  Henrietta  Hills  and  Am- 
herst in  Lorain  County.  The  extra  mile- 
ape  is  required  to  reroute  the  line  around 
the  built-up  area  of  South  Amherst  lo- 


Tuesday,  September  13,  1955 


cated  about  midway  between  Henrietta 
Hills  and  Amherst. 

(21  Approximately  6.2  miles  of  16- 
inch  O.  D.  transmission  line  looping  part 
of  Applicant's  line  supplying  Berea  and 

Parma. 

Upon  completion  of  the  proposed  con- 
struction. Item  (1>  above,  the  existing 
5.6  miles  of  pipeline  will  be  accounted 
for  as  follows: 

(a)  11  miles  will  be  salvaged.  Cost 
of    retirement     $2,600;     salvage     value 

$3,700.  ^.  ^  . 

(b>  3  miles  will  be  utilized  for  distri- 
bution service  in  the  area  between  South 
Amherst  and  Amherst. 

tc>  1.5  miles  will  be  utilized  as  a 
transmission  line  for  rendering  service 
to  South  Amherst. 

Applicant  states  that  no  abandonment 
of  service  will  result  from  the  proposed 
rearrangements. 

Tlie  proposed  facilities  will  increase 
the  capacity  of  Applicant's  system  north 
of  Wellington.  Its  peak  day  market  re- 
quirements, including  industrial  in  this 
area,  which  includes  Oberlin,  Welling- 
ton, Sandusky,  Amherst,  Lorain,  Bay 
Village,  Berea,  and  Parma,  are  estimated 
to  increase  from  195,200  Mcf  per  day  in 
1955  to  225,700  Mcf  in  1958. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Conrunissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  October 
7,  1955!  at  9:35  a.  m.,  e.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441   G  street   N"W..   Washington.  D.   C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however,  That  the  Commission 
may.  after  a  non-contested  hearing,  dis- 
po.-^'e  of  the  proceedings  pursuant  to  the 
provisions  of  section  1.30  <c)   (D  or  (c) 
«2  >  of  the  Commission's  rules  of  practice 
and  procedure. 

Piotc."ts  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
September  21,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 
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partnership,  whose  address  is  Harris- 
ville.  West  Virginia,  by  and  through 
W.  H.  Mossor  of  Harrisville,  West  Vir- 
ginia, a  partner,  filed  on  June  17.  1955, 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author- 
izing Applicant  to  render  service  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica- 
tion which  is  on  file  with  the  Conunis- 
sion  and  open  for  public  inspection. 

Applicant  intends  to  produce  natural 
gas  from  a  new  well  located  on  67  acres  in 
Ritchie  County,  West  Virginia,  and  in 
connection  therewith  intends  to  con- 
struct 700  feet  of  2  inch  pipeline.  Appli- 
cant proposes  to  sell  said  natural  gas  to 
the  Carnegie  Natural  Gas  Company  for 
transportation  in  interstate  commerce 
for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Tues- 
day. October   11.   1955,   at  9:30   a.   m., 
e.  s.  t..  in  a  Hearing  Room  of  the  Fed- 
eral  Power   Commission,   441    G   Street 
NW..  Washington.  D.  C,  concerning  the 
matters  involved  in  and  the  issues  pre- 
sented  by   such   application:    Provided, 
however.   That    the    Commission   may. 
after  a  noncontested  hearing,  dispose  of 
the  proceedings  pursuant  to  the  provi- 
sions of  section  1.30  (O   (1>  or  <c)   (2> 
of  the  Commission's  rules  of  practice  and 

procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep- 
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tember  20.  1955.  Failure  of  any  party  to 
appear  at  and  particii>ate  in  th^  hearing 
shall  be  construed  as  waiver  of  fend  con- 
currence in  omission  herein  of  tjhe  inter- 
mediate decision  procedure  |n  cases 
where  a  request  therefor  is  ma<ie. 


[SEALl 


Leon  F.  Fu^uay. 

Secretary. 


[F.  R.   Doc.   55-7341:    Filed,  Sept.   12.   1955; 
8:47  a.  m.] 


[Docket  No.  0-9053] 

Ohio  Fuel  Gas  Co. 

NOTICE    OF    application    AND    ♦aTE    OF 
HEARING 

September  |6.  1955. 
Take  notice  that  The  Ohio  [Fuel  Gal 
Company   (Applicant),  an  Ohfio  corpo- 
ration with  its  principal  ofiBce  In  Colum- 
bus, Ohio,  filed  an  applicatioi^  on  June 
20.  1955,  for  a  certificate  of  public  con- 
venience and  necessity,  pursua>it  to  sec- 
tion 7  of  the  Natural  Gas  Act,, authoriz- 
ing Applicant  to  construct  anid  operate 
an  aggregate  of  8  miles  of  S^a-inch  to 
S^e-inch  pipelines,  replacing  14  the  same 
location  a  like  amount  of  3-i>ich  to  6- 
inch   lines  now   in  use.  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  f*lly  repre- 
sented in  the  application  now  qn  file  with 
the    Commissicn    and    open    to    public 
inspection.  ^ 

Applicant  proposes  to  repjace  three 
different  laterals  supplying  r^.'-pectively 
the  Communities  of  Versailles.  [Plymouth, 
and  Cambridge,  in  Shelby.  Richland,  and 
Guernsey  Counties,  Ohio.  Tl>e  existing 
hnes  were  laid  in  1926.  1903.  and  1912. 

Applicant  states  that  the  existing  lat- 
erals will  not  carry  the  quantity  of  gas 
needed  on  peak  days  next  wir^ter. 

The  following  tabulation  summarizes 
pertinent  details  concerning!  the  pro- 
posed laterals  and  the  marketjs  involved. 


Capacity 
of  1  It  ■ml 

niont 


Vor^ii'.l.-s.  hA  milrsfi"  rerlaclnR  4" 

riyiuoulh.  1.3  milf?  5"  rci'lacuiR  3 

Canibriii-'o,  1.3  niik'.'  8"  rci'laciiig  C 


[seal! 


Leon  M.  Fcquay. 

Secretary. 


IF    R.  Doc.  55-7340;   Filed,  Sept.   12,   1955; 
8:46  a.  m.] 


[Docket  No.  0-9047] 

Hardbarger  Oil  &  Gas  Co. 

notice  of  application  and  date  of 

HEARING 

September  6. 1955. 
Take  notice  that  the  Hardbarger  Oil 
&  Gas  Co..  Applicant,  a  West  Virginia 
No.  178 5 


E'^timated  cost  of  construction  of  the 
proposed  facilities  is  $128,000.  Book 
value  of  facilities  to  be  retired  is  S25.560 
with  cost  of  retiring  of  $2,050  and  $2,500 
salvage. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  on  October 
7  1955  at  9:30  a.  m..  e.  s.  t.,  m  a  Hearing 
Room  of  the  Federal  Power  Commission. 
441  G  Street  NW.,  Washington,  D.  C 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 


1.6J 
1.24 

24.  M) 


Provided,  however.  That  the  (pommission 
may  after  a  noncontested  hearing,  dis- 
pone of  the  proceedings  purs<iant  to  the 
provisions  of  section  1.30  (c)  (1)  or  <c) 
(2)  of  the  Commission's  rules  of  practice 
and  procedure. 

Protests  or  petitions  to  intprvene  may 
be  filed  TJi-ith  the  Federal  Rower  Com- 
mission, Washington  25,  D.  C,  In  ac- 
cordance with  the  Rules  of  Practice  and 
Procedure  (18  CFR  18  or  1.10)  on  or  be- 
fore September  20,  1955.  Fajlure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  ^s  waiver  of 
and  concurrence  in  omissioli  herein  of 
the  intermediate  decision  rirocedure  in 
cases  where  a  request  therefor  is  made. 
[SEAL]  LBON  M.  ^UQUAY, 

^ecretarv. 

[F.   R.    E>oc.   55-73:2;    Filed.   S^pt.    12.    1966; 
8:47  a.  m.J 
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[Docket  No.  0-9112] 

Cabot  Carbon  Co. 

NOTICE  of  application  AND  DATE  OF 
HEARING 

September  6,  1955. 
Take  notice  that  the  Cabot  Carbon 
Company,  Applicant,  a  Massachusetts 
corporation,  whose  address  Is  77  Frank- 
lin Street,  Boston  10,  Massachusetts, 
filed  on  July  7.  1955.  an  application  for  a 
certificate  of  pubUc  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  render  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on  file 
with  the  Commission  and  open  for  public 
inspection. 

Applicant  intends  to  produce  natural 
eras  from  the  West  Big  Lake  Field,  Regan 
County,  Texas,  which  it  proposes  to  sell 
to  the  El  Paso  Natural  Gas  Company, 
pursuant  to  a  contract  dated  May  7, 1955, 
for  transportation  in  interstate  com- 
merce for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Tues- 
day, October  11.  1955,  at  9:40  a.  m., 
e.  s.  t.,  in  a  Hearing  Room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.  C.  concerning  the  mat- 
ters involved  in  and  the  issues  presented 
by  such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission's  rules  of  practice  and 
procedure. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accord- 
ance with  the  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8  or  1.10)  on  or  before 
September  20,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  Intermediate  decision  procedure  In 
cases  where  a  request  therefor  is  made. 


[SXAL] 


Leon  M.  Fuquay, 
Secretary. 


(F.  R.  Doc.   55-7343:    FUed,   Sept.    12,    1955; 
8:47  a.  m.] 


NOTICES 


necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  render  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  application,  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  facilities  to  sell  and  deliver 
natural  gas  on  an  interruptible  ba'^is  to 
Southern  Nitrogen  Company  for  use  in  a 
synthetic  nitrogen  plant  to  be  construc- 
ted near  Savannah,  Gecrpia. 

Applicant  proposes  to  construct  the 
following  facilities: 

(1)  A  line  tap  on  Applicant's  existini? 
14-inch  Savannah  line  and  approxi- 
mately 100  feet  of  4>'2-inch  O.  D.  pipeline 
extending  from  the  tap  to  a  meter  station 
to  be  located  at  or  near  the  purchasers 
plant. 

(2)  A  measuring  and  rcjulntinfr  sta- 
tion at  the  terminus  of  the  4'2-inch  line 
described  in  (l)  above. 

<3)  Compression  facilities  of  1.000 
H.  P.  at  Applicant's  Ocmul-ee  compres- 
sor station  by  supercharcinT  four  1,000 
H.  P.  engines  so  as  to  add  250  H  P  to 
each  unit. 

^4)  A  new  compressor  ^t:.t^on  at 
Wrens,  Georgia,  with  a  sin-le  portable 
compressor  of  660  H.  P. 

Applicant  alleges  that  such  fTcilit^es 
will  not  increase  its  system  peak  delivery 
capacity.  The  service  to  the  nitrop,en 
plant  will  be  on  an  interruptible  basis 

Estimated  maximum  daily  deliveries 
to  the  nitrogen  plant  will  be  ll.noo  Mrf 
amounting    to    approximately    3  000  000 
Mcf  annually. 

The  total  estimated  erst  of  the  pro- 
posed facilities  is  $266,800.  to  ba  defrayed 
from  cash  on  hand  or  derived  from  cur- 
rent operations. 

Protests  or  petitions  to  interv-cne  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
as  CFR  1.8  or  1.10)  on  or  before  Sep- 
tember 26,  1955. 


[SEAL] 


[F.    R.    Doc.    55-7344;    Filed.    Sept.    1 
8:47   a.   m.J 


Leon  M.  Fuquay, 

Secretary. 

1955; 


[Docket  No.  C3-9201] 
Southern  Natural  Gas  Co. 

NOTICE  OP  application  FOR  CERTIFICATE  OF 
PUBUC    CONVENIENCE    AND    NECESSITY 

September  6,  1955. 
Take  notice  that  Southern  Natural 
Gas  Company  (Applicant),  a  Delaware 
corporation  having  its  principal  place  of 
buBlness  In  Birmingham.  Alabama,  filed 
"Ltr^"*^^°^  **°  August  8,  1955,  for  a 
certificate  of  public   convenience   and 


[Project  No.  2134] 
RiCHVALE  Irrigation  District 

notice   of   land    withdrawal,    CALIFORNIA 

September  1,  1955. 
Conformable  to  the  provisions  of  sec- 
tion 24  of  the  act  of  June  10,  1920,  as 
amended,  notice  is  hereby  given  that  the 
lands  hereinafter  described,  insofar  as 
title    thereto    remains    in    the    United 
States,  are  included  in  power  project  No. 
2134  for  which  completed  application  for 
preliminary   permit  was  filed   May   25 
1953.    Under  said  section  24  all  lands  of 
the    United    States    lying    within    the 
boundaries  of   the  project  as  outlined 
upon  the  map  filed  in  support  thereof 
are  from  said  date  of  filing  reserved  from 
entry,  location  or  other  disposal  under 
the  laws  of  the  United  States  until  other- 
wise directed  by  the  Commission  or  by 
Congress. 


Mount  Dl\blo  MaiDUN 

T  21  N,  R   6  E, 

Sec.  2.  Lots   1,  2.  S'jNEi;,  W'iSE'4; 

Sec.    10,   NE'4SE>4SB'4.   S  V^  SE '4  BE ''i  ; 

Sec.  14.  W'^W'i,; 

Sc.   2G,   NWi.,N\V'4; 

Sec.  34,  E';NE>4. 
T.  22  N..  R.  6'e  . 

Sec.  36.  SEv,SW'4,  S';i£I 
T    22  N  .  R    7  E  , 


4,    E'^SWi;,    W'zSEi^,    NE'4 


Sc"    11,  Nt: 

SE'u; 
Sc     12,   Lots   3,   4,   5,   6,   SWUNE'i.   Nw; 

N:,SW'4,   NW'4SE'4: 
Sec.    14,    E!.,NW'4,    NW'4lffWi4.    E^SWU 

NW>4.    NE-4NW'4SWU.    Si^NWUSW',. 

SV.-'^SWU: 
Sec    15.  W'^SEi4NB'4.  W'^KE'iSE'.;,  SE',. 

NE'^SEU.  S^SE'4;  * 

Sec.   22   Lots   1.   2.  3,  S^jNE'^,  SEUNWU, 

£V.-:,.  N\VuSE>4;  * 

S"C.  27.  W'^NW'4; 

NE'4SW>i.     S>iSW'4, 


28, 
-1  ■ 


E'^NE'4, 


Sec 

SE 
S.:c.  20,  SE'4SE'4; 
Sec.  31.  Ix.ts  3,  4, 

N':SE'4; 
Sec     32.    N'^NEU 

fcW'^NBi,; 
Sec,  33.  N'^NWi4. 
T    22  N.,  R    8  E., 
Sec.   1,  Lot  4; 
Kcc   2.  Lots  1,  2,  3,  4,  SW'4NEi4,  S^NW^ 

NW'4Sn"4: 


5,  S'.Nt';,  NEi4SW'4, 
NE'4NW'4.    S'aNW'i, 


SE'4NE'4,  S'2: 


Sec.  3. 

Sec.  4.  S'^SEi4, 

Sec.  7.  unEur-. eyed  S'^; 

Sec    8.   N^j.SE!4,   and   unsurveyed   S'.N'; 
SW^^;  '"* 

Sec.  9.  NE'4NE>4.  Wr^^lEt:^.  NW';: 

S;c    10.  N>  .NW'4.  I 

T.  23  N  ,  R    8  E,  | 

Sec    35.  Lots  1.  2,  3,  NE'4SB'4; 

Sec.  36,  N'  .SEI4. 
T    23  N  ,  R.  9  E.. 

Sec.  13.  NEI4SE';,  S'^Si.,; 

Sec.   14.   SE'4SE!4; 

Sec.   22.    S',SW'4.   SE'4: 

Sec.   23,   NE'4,   S'.NWU.    N';SW'4; 

Sec.  24,   NW'4NE'4.   Ni^NW'4: 

Sec.  27.  NW'4NE'4,  N>,NWi4,  SW>4NW>4; 

Sec  28.  NEUNEU.  Si^N'j  .  Ni4SW'4  ,  SWU 
SWI4.  NW'4SE'4; 

Sec.  29.   unsurveyed  SE'4SW>4,   SE'4; 

Sec  31,  Lot  2,  NE'4 SW' 4,  and  unsurveyed 
NE'4,  S'2NWi4,  NW'4SEV4: 

Sec.  32.  unsurveyed  N'jN'j.  S'jNW'; 
T    23  N  .  R.  10  E  .  -  -  , 

Sec.   10.  NE'4SWi4,  Ni,NE'4SEi4; 

Sec.     11.     NE'4,     E',NW'4,     Ni^2Ni-2SWi4. 

SE'4NE',SW'4,    N'.SE'i: 
Sec.    12,   SVV'4NW'4,   N'2SW',4,    SE'4SW'4, 

SE'4; 

Sec,   15,   N'2NE'4,  SWi4NE'<i,  SWi4SW'4; 

Sec.  16,  S'2NE'4,  SE'4NWy4,  SWI4,  N', 
SE'4,   SE'4SE'4; 

Sec.    17.   S'2SWi4,  SE'4: 

Sec.  18.  Lots  2.  3,  4,  SW'4^rE'4,  SEi4NW'4, 
E',SW'4,   SEI4; 

Sec.  19,  N'2NE'4; 

Sec.  20  NW'4NE'4.  N'2NW'4,  SWi4NW'4; 

Sec.  21,  NE'4NE'4; 

Sec.  22.  NW'4NW'4.  S'  .NWV4,  and  unsur- 
veyed   NI2SWI4,    Wl2SE'4J 

T.  23  N.,  R.  11  E..  I 

Sec.  7.  Lot  6.  S'j  Lot  7,  S',  lyjt  8,  S'iSE'4; 

Sec.  8.  S'.-S'^: 

Sec.    17    NEiaNE'4; 

Sec.   18.  N:._,   L-.t  1,  N'  ,    Lot  2,  Ni;,NEi4. 
T.  22  N  ,  R    12  E,  "  I 

Sec.  25,  NE'4NE'j.  I 

T.  22  N  ,  R.  13  E  , 

Sec.   19.  SijNE'4,  Ei,SW'4,  W2SE14: 

Sec.  30,  NWI4NEI4. 

The  area  reserved  by  the  flUng  of  this 
application  is  approximately  11,017.58 
acres,  wholly  within  the  Plumas  National 
Forest.  Of  this  area  some  10,937.58 
acres  have  been  heretofore  reserved  in 
connection  with  Power  Site  Classiflca- 


Tuesday,  September  13,  1955 

tion  No.  163  or  earlier  projects  No.  249, 
864,  and  2124. 

A  photostatic  copy -of  the  project  map 
(FPC  No.  2134-1)  is  transmitted  here- 
with. 

[se.\l]  Leon  M.  Fuquay. 

Secretary. 

[F    R     Doc.    55-7345;    Filed.   Sept.    12,    1955; 
8:47  a.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
Septemseh  8,  1955. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  '49  CFR  140)  and  filed  within 
15  davs  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT-HAtJL 

FSA  No.  31067:  L.  C.  L.  rates  betivccn 
points  in  Missouri.  Filed  by  F.  C.  Kratz- 
meir  Acent,  for  Missouri-Kansas-Texas 
Railroad  Company.  Rates  on  various 
commodities,  L.  C.  L.  between  Kansas 
City,   Mo. -Kansas.,   on   one    hand,    and 


FEDERAL   REGISTER 

Chitwood,  Fall  aty,  Horn  and  Joplin, 
Mo.,  on  the  other. 

Grounds  for  relief:  To  meet  intrastate 
rates. 

Tariff:  Supplement  60  to  Agent  Kratz- 
meirs  I.  C.  C.  3627. 

FSA  No.  31068:  Cement  from  Grove, 
Md.,  and  Stephens  City,  Va.,  to  the  South. 
Filed  by  C.  W.  Boin,  Agent,  for  inter- 
ested rail  carriers.  Rates  on  masonry 
cement,  mortar  cement,  and  dry  build- 
ing mortar,  in  mixed  carloads  from 
Grove,  Md.,  and  Stephens  City,  Va.,  to 
points  in  southern  territoiT- 

Grounds  for  relief:  Competition  with 
rail  crariers,  market  competition,  and 
circuity. 

TavilT:  Supplement  5  to  Agent  Boin's 

I.  C,  C,  A-1037. 

FSA  No.  31069:  Open  hearth  basic  slag 
from  Enslcy.  Ala.  Filed  by  R.  E.  Boyle, 
Jr.,  Apent,  for  interested  rail  carriers. 
Rates  on  open  hearth  basic  slag,  ground, 
carloads  from  Ensley,  Ala.,  to  Light, 
Malvern,  Slocomb,  and  Taj  lor,  Ala. 

Grounds  for  relief:  Circuity  and  com- 
petition with  rail  carriers. 

Tariff:  Supplement  104  to  Agent 
Spaninger's  I.  C.  C.  1221. 

FSA  No.  31070:  Cast  Iron  Pressure 
Pipe  JTom   the  South  to  the  Southu:cst 


'  6723 

and  W.  T.  L.  Border  Points.  Filed  by 
R.  E.  Boyle,  Jr.,  Agent,  for  interested 
rail  earners.  Rates  on  cast  iron  pres- 
sure pipe  and  fittings,  carloads  from 
points  in  southern  territory  to  points  in 
southwestern  territory  and  W.  T.  ti.  bor- 
der points  in  Kansas  and  Missouri. 

Grounds  for  relief:  Market  cojnpeti- 
tion,  truck  competition  and  circiity. 

Tariff:  Supplement  60  to  Agent  Span- 
inper's  I.  C.  C.  1374. 

FSA  No.  31071:  Fertilizer -Chatleston. 
S.  C,  to  Greenville  and  Spartanburg. 
S.  C.  Filed  by  Seaboard  Air  Lint  Rail- 
road Company.  Agent,  for  interested  rail 
carriers.  Rates  on  superpho$phate, 
(acid  phosphate!  and  fertilizer  com- 
pounds (manufactured  fertilizer),  NO- 
IBN,  dry,  in  bulk,  in  carloads  from 
Charleston,  S.  C  to  Greenville  and 
Spartanburg,  S.  C. 

Grounds  for  relief:  Truck  competition, 
rail  competition  and  circuity. 

Tariff;  Supplement  104  to  Agent  Span- 
ingers  I.  C.  C.  1221. 

By  the  Commission:  I 


[SEAL] 


IF.  R.  Doc. 


Harold  D.  McC()y. 

Secretary. 


55-7353; 
8;  50    a 
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Washingfon,  Wednesday,  Sepfember   74,   7955 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmert  Home  Adminis- 
tration, Department  of  Agriculture 

Subchapter   E — Account   Servicing 

[Administration  Letter  318  (4£0)  1 
Part  361— Routine 

RETURN    OF   NOTES    AFTER    SATISFACTION    OF 
JUDGEMENTS 

Section  361.7  of  Title  6,  Code  of  Fed- 
eral Regulations  (19  F.  R.  2762) .  is  hereby 
amended  by  the  addition  of  a  new  para- 
graph (f)  as  follows: 


servicing 

*    •    * 


on 


\  361.7       Miscellaneous 
operating  loan  accounts. 

(f  I  Return  of  notes  after  satisfaction 
of  judgments.  Notes  which  have  been 
reduced  to  judgment  are  a  part  of  the 
court  records  and  ordinarily  cannot  be 
withdrawn  and  returned  to  the  borrower 
even  after  satisfaction  of  the  judgment. 
Therefore,  no  effort  will  be  made  to  ob- 
tain and  return  such  notes  except  upon 
the  written  request  of  the  judgment 
debtor  or  his  attorney. 

(R.  S.  161;  5  U.  S.  C.  22) 

Dated:  September  9.  1955. 

[sEALl  R.  B.  McLeaish, 

Administrator, 
Farmers  Home  Administration. 

[F.   R.    Doc.   55-7424;    Filed,   Sept.    13,    1955; 
8:52   a.   m.] 


TITLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapfer  G — Determination  of  Proportionate 
Shares 

I  Sugar  Determination  850.8,  Supp.  7] 

Part  850 — Domestic  Beet  Sugar 
Producing  Area 

OREGON  PROPORTIONATE  SHARE  AREAS  AND 
FARM  PROPORTIONATE  SHARES  FOR  1055 
CROP 

Pursuant  to  the  provisions  of  the  De- 
termination of  Proportionate  Shares  for 


Farms  in  the  Domestic  Beet  Sugar  Area, 
1955  Crop  (19  F.  R.  7260),  as  amended, 
(20  F.  R.  1635),  the  Agricultural  Stabili- 
zation and  Conservation  Oregon  State 
Committee  has  issued  the  bases  and  pro- 
cedures for  dividing  the  State  into  pro- 
portionate share  areas  and  establishing 
individual  farm  proportionate  shares 
from  the  allocation  of  17,685  acres  estab- 
lished for  Oregon  by  the  determination. 
Copies  of  these  bases  and  procedures  are 
available  for  public  inspection  at  the 
office  of  such  committee  at  the  Ross 
BuUding.  4th  Floor,  209  S.  W.  5th  Avenue, 
Portland,  Oregon,  and  at  the  offices  of  the 
Agricultural  Stabilization  and  Conserva- 
tion Committees  in  the  sugar  beet  pro- 
ducing counties  of  Oregon.  These  bases 
and  procedures  incorporate- the  follow- 
ing: 

5  850.15     Oregon — (a)    Proportionate 
share  areas.      Oregon  shall  be  divided 
into  two  proportionate  share  areas  com- 
prising  beet  sugar  factory  districts   as 
served   by   two   beet   sugar   companies. 
These  areas  shall  be  designated  as  fol- 
lows:   Nampa-Nyssa    and    Toppenish. 
Acreage  allotments  for  these  areas  shall 
be  computed  by  applying  to  the  planted 
sugar  beet  acreage  record  for  each  area 
a  weighting  of  75  percent  to  the  average 
acreage  for  the  CTops  of  1950  through 
1954,  as  a  measure  of  "past  production", 
and  a  weighting  of  25  percent  to  the 
largest  acreage  of  any  of  the  crops  of 
1950    through    1954,    as   a   measure    of 
"ability  to  produce",  with  a  floor  of  98.7 
percent  of  the  1953-54  average  acreage 
and  pro  rata  adjustments  to  a  total  of 
17,685  acres.    Acreage  allotments  com- 
puted as  aforestated  are  established  as 
follows:   Nampa-Nyssa  Area— 15,496 
acres  and  Toppenish  Area — 2,189  acres. 

(b)  Set  asides  of  acreage.  Set  asides 
of  acreage  shall  be  made  from  each  area 
allotment  of  1  percent  for  new  producers 
and  1  percent  for  appeals. 

(c)  Requests  for  proportionate  shares. 
A  request  for  each  farm  proportionate 
share  shaU  be  filed  at  the  local  ASC 
County  oflflce  on  form  SU-100,  Request 
for  Sugar  Beet  Proportionate  Share. 
The  request  shall  be  signed  by  the  farm 
operator  and  shall  be  filed  on  or  before 

(Continued  on  next  page) 
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Agricultural   Marketing   Service 

Proposed  rule  making: 

Milk  in  Central  Arizona ♦-_ 

Rules  and  regulations: 
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the  closing  date  for  such  filing,  as  estab- 
lished by  the  State  Committee  and  pub- 
licized through  local  news  releases. 

(d)  Establishment  of  individual  farm 
proportionate  shares — (1)  Farm  bases. 
(i)  Farm  bases  shall  be  established  as 
follows: 

(a)  Nampa-Nyssa  Area.  For  each 
farm  in  the  Nampa-Nyssa  area  whose 
operator  is  not  a  tenant  In  the  1955- 
crop  season,  the  farm  base  shall  be  es- 
tablished from  the  planted  sugar  beet 


acreage  record  of  the  farm,  and"  for  each 
farm  in  such  area  whose  operator  is  a 
tenant  in  the  1955-crop  season,  a  farm 
ba.se  shall  be  established  from  the 
planted  sugar  beet  acreage  record  of  the 
farm,  or  the  planted  sugar  beet  acreage 
record  of  the  producer,  whichever  gives 
the  higher  base.  Such  farm  base  shall 
be  computed  by  giving  a  weighting  of  80 
percent  to  the  average  acreage  of  the 
crops  of  1950  through  1954,  as  a  measure 
of  -past  production",  and  a  weighting  of 
20  percent  to  the  largest  acreage  of  the 
crops  of  1950  through  1954,  as  a  measure 
of  -ability  to  produce". 

(b)   Toppenish  Area.    For  each  farm 
In  the  Toppenish  area  whose  operator  is 
not  a  tenant  in  the  1955-crop  season  or 
whose  operator  is  a  tenant  without  a 
personal  sugar  beet  production  record  in 
the  1952-54  period,  the  farm  base  shall 
be  established  from  the  planted  sugar 
beet  acreage  record  of  the  farm  accruing 
to  the  land  owner  under  the  effective 
cropping  arrangements  except  that  for 
sufzar    beet    acreagie     grown     on     cash 
rented  land,  a  credit  shall  be  given  for 
25  percent  of  such  acreage.    For  each 
farm  in  such  area  whose  operator  is  a 
tenant  in  the  1955-crop  season  with  re- 
spect to  all  of  the  land  in  the  farm,  the 
farm  base  shall  be  established  from  the 
personal  sugar  beet  acreage  production 
record  of  the  operator.     For  each  farm 
in  such  area  whose  operator  for  the  1955- 
crop  season  is  an  owner  with  respect  to 
part  of   the  land  in  the  farm  and   a 
tenant  with  respect  to  the  balance  of 
such  land,  the  farm  base  shall  be  estab- 
lished from  a  combination  of  farm  and 
personal  acreage  production  records  as 
computed  for  the  respective  parts  of  the 
farm  as  heretofore  provided  in  this  sub- 
division. 

(ii)  The  farm  base  shall  be  one-third 
of  the  total  of  the  applicable  planted 
sugar  beet  acreages  determined  in  ac- 
cordance with  the  foregoing  provisions 
of  this  subdivision  for  the  years  1952, 

1953  and  1954,  except  that: 
(iii)   Where  there  is  a  planted  sugar 

beet  acreage  record  for  each  of  the  years 
1952.  1953  and  1954,  the  farm  base  shall 
not  exceed  100  percent  of  the  1954  acre- 
age nor  be  less  than  90  percent  of  the 

1954  acreage; 
<iv)   Wliere  there  is  a  planted  sugar 

beet  acreage  record  for  1954  and  either 
1952  or  1953,  the  farm  base  shall  not  be 
less  than  85  percent  of  the  1954  acreage; 
and 

(%•)  Where  there  is  planted  sugar  beet 
acreage  record  for  1954  only,  the  farm 
base  shall  not  be  less  than  80  percent  of 
the  1954  acreage. 

<2)  Initial  proportionate  shares.  In- 
itial proportionate  shares  shall  be  estab- 
lished from  the  farm  bases  in  each  pro- 
portionate share  area  on  a  pro  rata 
ba.sis  £0  that  the  total  of  the  farm  shares 
equals  the  area  allotment  less  the  pre- 
sciibed  set-asides,  except  that  for  each 
farm  in  the  Toppenish  area  with  a  base 
of  8.0  acres  or  less,  the  initial  share  shall 
coincide  with  the  base,  and  for  each  farm 
in  the  Nampa-Nyssa  area  with  4  acres  of 
sugar  beets  or  less  in  1954,  the  initial 
farm  share  shall  not  be  less  than  the 
1954  planted  acres. 
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<3)   Adjustm.ents     in    initial     shares. 
Within  the  acreage  of  initial  shares  in 
excess  of  requested  acreages  in  each  pro- 
portionate share  area,  adjustments  shall 
be  made   in  initial  farm  proportionate 
shares  so  as  to  establish  a  proportionate 
share  for  each  farm  which  is  fair  and 
equitable  as  compared  with  proportion- 
ate shares  for  all  other  farms  in  the  area 
by  taking  into  consideration  availability 
and  suitability  of  land,  area  of  available 
fields,   availability   of   irrigation  water, 
adequacy  of  drainage,  availability  of  pro- 
duction and  marketing  facilities  and  the 
production  experience  of  the  operator. 
(4)  Proportionate  shares  for  new  pro- 
ducers.    Within   the   acreage   set   aside 
for  new  producers  in  each  proportionate 
share  area,  proportionate  shares  shall  be 
established  for  new  producers   (as  de- 
fined in  §  850.8)  by  taking  into  consid- 
eration the   availability   and   suitability 
of  land,  area  of  available  fields,  avail- 
ability of  irrigation  water,  adequacy  of 
drainage,  availability  of  production  and 
marketing  facilities  and  the  production 
experience  of  the  operator.     And  to  give 
effect  to  production  experience,  first  con- 
sideration shall  be  given  to  a  farm  op- 
erator who  was  a  sugar  beet  producer 
as  a  tenant  during  the  base  period  ( 1950- 
54  for  the  Nampa-Nyssa  Area  and  1952- 
54  for  the  Toppenish  Area)  and  who  is 
an  owner-operator  in  1955  on  land  with- 
out sugar  beet  production  history  in  the 
base  period. 

(5»  Adjustments  under  appeals. 
Within  the  acreage  set  aside  for  making 
adjustments  under  appeals  and  any 
other  acreage  remaining  unused  in  each 
proportionate  share  area,  adjustments 
shall  be  made  in  proportionate  shares 
under  appeals  to  establish  fair  and  equi- 
table farm  shares  in  accordance  with 
the  provisions  of  the  determination  ap- 
plicable to  appeals. 

(6)  Adjustments  because  of  unused 
acreage.  To  the  extent  of  acreage  avail- 
able within  the  allotment  for  each  pro- 
portionate share  area  from  underplant- 
ing  and  failure  to  plant  proportionate 
share  acreages,  and  from  set-aside 
acreages  remaining  unallotted,  adjust- 
ments shall  be  made  in  farm  propor- 
tionate shares  throughout  the  1955-crop 
season.  These  adjustments  shall  be 
made  insofar  as  practicable  during  the 
planting  season  in  the  area  on  a  pro 
rata  basis  for  the  farms  whereon  addi- 
tional acreage  may  be  planted. 

(7)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con- 
cerning the  proportionate  share  estab- 
lished for  his  farm  on  form  SU-103, 
Notice  of  F^rm  Proportionate  Share — 
1955  Sugar  Beet  Crop,  even  if  the  acre- 
age established  is  "none"  and  in  each 
case  of  approved  adjustment  the  farm 
operator  shall  be  notified  regarding  the 
adjusted  proportionate  share  on  a  form 
SU-103  marked  "Revised." 

(8)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance 
with  and  subject  to  the  provisions  of 
I  850.8. 

Statement  of  bases  and  eonttderations. 
This  supplement  sets  forth  the  bases  and 
procedures  established  by  the  Agricul- 
tural   Stabilization    and    Conservation 
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Oregon  State  Committee  for  determin- 
ing farm  proportionate  shared  in  Ore- 
gon in  accordance  with  the  determina- 
tion of  proportionate  shares  for  the  1955 
crop  of  sugar  beets,  as  issued  by  the 
Secretary  of  Agriculture. 

The  division  of  Oregon  into  two  aresM 
as  served  by  beet  sugar  compapiies  pro- 
vides a  reasonable  subdivisiofi  of  the 
State,  in  relation  to  the  operation  of 
sugar  beet  processing  plants  aijd  the  use 
of  advisoi-y  committees  comprising 
grower  and  processor  represfentatives. 
The  formula  used  in  dividing Jthe  State 
acreage  allocation  between  thjese  areas 
is  similar  to  the  formtila  uwid  by  the 
Department  of  Agriculture  in  (establish- 
ing State  allocations.  i 

The  subdivision  of  the  NanuMi-Nyssa 
area  aUotment  into  individual  farm  pro- 
portionate shares  is  based  on  k  formula 
quite  similar  to  that  used  in  dividing  the 
State  allocation,  while  the  sfitxliyiBian 
of  the  Toppenish  area  allotmeilt  is  baaed 
primarily  upon  3 -year  averagei  acreages. 
with  specified  maximiun  and  pilntmum 
levels  to  reflect  acreage  trenos.  ^noe 
sugar  beet  production  in  Orefon  is  or- 
ganized around  tenant-operatfrs  rather 
than  around  units  of  land,  the  personal 
production  records  of  the  fa^m  opera- 
tors, as  well  as  the  producti($a  records 
of  the  farms,  are  considered]  generallir 
in  establishing  individual  farfa  propor- 
tionate shares. 

The  bases  and  procedures  f^  maktnff 
adjustments  in  initial  proportionate 
shares,  for  establishing  shara  tac  new 
producers,  and  for  adjusting  proportion- 
ate shares  because  of  imus(B|d  acreage 
and  appeals,  set  forth  criteria|  to  be  fol- 
lowed for  each  of  these  opel'ations  In 
order  that  a  fair  and  equitable  propor- 
tionate share  may  be  established  for 
each  farm.  | 

(Sec.  403,  61  Stat.  932;  7  U.  8.  C.  lil5S.    Inter- 
prets or  applies  sec.  3D2,  61  St«t.  9^0;  7  U.  8.  C. 

1132) 

Dated:  July  5,  1955.  | 

IsEALl  E.  HARvrr  llnJXB, 

Chairman,  Agricultur^  Sta- 
bilization aiid  Conservation 
Oregon  State  Commit^. 

Approved:  September  1,  19$5. 

Lawrence  Myers, 

Director,  Sugar  Divisidn,  Com- 
modity Stabilization  Service. 

[F.   R    Doc.    55-7419;    Piled.   Scp^.    13,    1955; 
8:52  a.  m.] 


[Sugar  Determination  850.8,  ^pp.  11 J 

Pari  850 — ^Domestic  Bee^  Sugar 
Producing  Area 

texas  farm   proportiowate   shares   fos 

1955  CROP 

Pursuant  to  the  provisions  jof  ttie  De- 
termination of  ProportionateiShares  for 
Farms  in  the  Domestic  Beet  Sugar  Area. 
1955  Crop  (19  P.  R.  7260),  tk  amended 
(20  F.  R.  1635),  the  Agriciitural  Sta- 
bilization and  Conservation  Texas  State 
Committee  has  issued  the  baa  iS  and  pro- 
cedures for  establishing  indiilduid  lann 
proportionate  shares  from  ttai  s  allocation 
of  1,590  acres  estabUshed  for  Texas  b7 
the  determination.   Copies  of  these  bases 
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aod  procedures  are  ave^ilable  for  publle 
liiq;>ectl<m  at  the  office  of  such  commit- 
tee at  the  A.  A.  A.  BuUdlng.  CoUege  Sta* 
tlon.  Texas,  and  at  tlie  offices  of  the 
Agricultural  Stabilization  and  Conser- 
vation Committees  in  the  sugar  beet 
producing  counties  of  I'exas.  The  bases 
and  procedures  incorporate  the  follow- 
ing: 

i  850.19  Texas — (a)  Set  asides  of 
acreage.  From  the  State  allocation 
there  is  set  aside  63  aci*es  for  use  in  es- 
tablishing farm  proportionate  shares 
for  new  producers,  16  acres  for  adjusting 
Individual  farm  proportionate  shares 
under  appeals,  and  40  a^^res  for  adjusting 
Initial  farm  proportionate  shares. 

(b)  Requests  for  provortionate  shares. 
A  request  for  each  faim  proportionate 
share  shall  be  filed  at  the  local  ASC 
County  office  on  form  SU-100,  Request 
for  Sugar  Beet  Propartionate  Share. 
The  request  shall  be  sijmed  by  the  farm 
operator  and  shall  be  filed  on  or  before 
the  closing  date  for  sucii  filing,  as  estab- 
lished by  the  State  Conunlttee  and  pub- 
licized through  local  news  releases. 

(c)  Establishment  of  individual  farm 
provortionate  shares — (1)  Farm  bases. 
For  each  farm  in  Texas,  the  farm  base 
shall  be  established  from  the  planted 
sugar  beet  acreage  record  of  the  farm 
by  giving  a  weighting  of  75  percent  to 
the  average  acreage  for  the  crops  of 
1950  through  1954,  as  a  measure  of 
"past  production"  and  a  weighting  of 
25  percent  to  the  averai:e  acreage  of  the 
crops  of  1953-54,  as  a  measure  of  "ability 
to  produce." 

(2)  Initial  Proportionate  shares . 
Initial  pr(H>ortionate  shares  shall  be  es- 
tablished from  the  farm  bases  on  a  pro 
rata  basis  so  that  the  total  of  the  farm 
shares  equals  the  State  allocation  less 
the  prescribed  set-asides. 

(3)  Adjustments  in  initial  shares . 
Within  the  acreage  available  from  the 
set-aside  for  adjustments,  and  from 
acreage  of  initial  shares  in  excess  of  re- 
quested acreages  in  each  proportionate 
share  area,  adjustments  shall  be  made  in 
Initial  farm  proportionate  shares  so  as 
to  establish  a  proportionate  share  for 
each  farm  which  is  fair  and  equitable  as 
compared  with  proportionate  shares  for 
all  other  farms  in  the  area  by  taking 
into  consideration  availability  and  suit- 
ability of  land,  area  of  available  fields, 
availability  of  irrigation  water,  ade- 
quacy of  drainage,  availability  of  pro- 
duction and  marketing  facilities,  and  the 
production  experience  of  the  operator. 

(4)  Proportionate  shares  for  new  pro- 
ducers. Within  the  acreage  set  aside  for 
BQW  producers,  proportionate  shares 
shall  be  established  for  new  porducers 

'  (as  defined  in  §  850.8)  by  taking  into 
consideration  the  suitability  and  area  of 
available  land,  availability  of  Irrigation 
water,  availability  of  production  and 
marketing  facilities  and  the  production 
experience  of  the  operator. 

(5)  Adjustments  under  appeals. 
Within  the  acreage  set  aside  for  making 
adjustments  under  appeals  and  any 
ether  acreage  remaining  unused  adjust- 
ments shall  be  made  in  prcHMrtionate 
shares  under  appeals  to  establish  fair 
and  equitable  farm  shares  in  accordance 
with  the  provisions  of  the  determination 
apxdicable  to  appeals. 
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(B)  Adjustments  because  of  unused 
acreage.  To  the  extent  of  acreage  avail- 
able within  the  State  allocation  from 
underplanting  and  failure  to  plant  pro- 
portionate share  acreages,  and  from  set- 
aside  acreages  remaining  unalloted, 
adjustments  shall  be  made  in  farm  pro- 
portionate shares  throughout  the  1955- 
crop  season.  These  adjustments  shall 
be  made  insofar  as  practicable  during 
the  planting  season  on  a  pro  rata  basis 
for  the  farms  whereon  additional  acre- 
age may  be  planted. 

(7)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con- 
cerning the  proportionate  share  estab- 
lished for  his  farm  on  form  SU-103, 
Notice  of  Farm  Pror>ortionate  Share — 
1955  Sugar  Beet  Crop,  even  if  the  acreage 
established  is  "none"  and  in  each  case 
of  approved  adjustment  the  farm  opera- 
tor shall  be  notified  regarding  the  ad- 
justed proportionate  share  on  a  farm 
SU-103  marked  "Revised". 

(8)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance 
with  and  subject  to  the  provisions  of 
S  850.8. 

Statement  of  bases  and  considera- 
tions.  This  supplement  sets  forth  the 
bases  and  procedures  established  by  the 
Agricultural  Stabilization  and  Conser- 
vation Texas  State  Committee  for  de- 
termining farm  proportionate  shares  in 
Texas  in  accordance  with  the  determi- 
nation of  proportionate  shares  for  the 
1955  crop  of  sugar  beets,  as  issued  by 
the  Secretary  of  Agriculture. 

The  establishment  of  individual  farm, 
proportionate  shares  directly  from  the 
State  allocation,  without  subdividing  the 
State  into  proportionate  share  areas,  is 
reasonable  considering  that  the  sugar 
beet  producing  region  of  the  State  is 
relatively  small  and  only  one  beet  sugar 
company  contracts  for  acreage  in  Texas. 
The  formula  used  in  subdividing  the 
State  acreage  allocation  into  individual 
farm  proportionate  shares  is  similar  to 
that  used  by  the  Department  of  Agricul- 
ture in  establishing  State  allocations, 
but  "ability  to  produce"  is  measured  by 
the  1953-54  average  acreage  rather  than 
the  largest  acreage  of  any  of  the  crops  of 
1950  through  1954. 

The  bases  and  procedures  for  making 
adjustments  in  initial  proportion&te 
shares,  for  establishing  shares  for  new 
producers,  and  for  adjusting  proportion- 
ate shares  because  of  unused  acreage  and 
apF>eals,  set  forth  criteria  to  be  followed 
for  each  of  these  operations  in  order  that 
a  fair  and  equitable  proportionate  share 
may  be  established  for  each  farm. 

(Sec.  403.  61  Stat.  932;  7  U.  S.  C.  1153.  In- 
terprets or  applies  sec.  302,  61  Stat.  930;  7 
U.  S.  C.  1132) 

Dated:  August  4,  1955.  ' 

[seal]  R.  G.  Shrauner, 

chairman.  Agricultural  Sta- 
bilization and  Conservation 
Texas  State  Committee. 

Approved:  September  1,  1955L 

Lawrence  Myers, 
Director,  Sugar  Division,  Com- 
modity Stabilization  Service. 

IF.  R.  Doc  65-7420;    Piled.  Sept.   13,   1955; 
8:62  a.  m.J 


[Sugar  Determination  850.8,  Supp.  13] 

Part  850 — Domestic  Beet  Sugar 
Producing  Area 

NEBRASKA  PROPORTIONATE  SHARE  AREAS  AND 
FARM  PROPORTIONATE  SHARES  FOR  1955 
CROP 

Pursuant  to  the  provision*  of  the  De- 
termination of  Proportionate  Shares  for 
Farms  in  the  Domestic  Beet  Sugar  Area, 
1955  Crop  (19  P.  R.  7260),  as  amended 
(20  F.  R.  1635) .  the  Agricultural  Stabili- 
zation and  Conservation  Nebraska  State 
Committee  has  issued  the  bases  and  pro- 
cedures for  dividing  the  State  into  pro- 
portionate share  areas  and  establishing 
individual  farm  proportionate  shares 
from  the  allocation  of  58,720  acres  estab- 
lished for  Nebraska  by  the  determina- 
tion. Copies  of  these  bases  and  pro- 
cedures are  available  for  public  inspec- 
tion at  the  office  of  such  committee  at 
Room  407.  U.  S.  Postoffice  and  Court- 
house Building,  Lincoln,  Nebraska,  and 
at  the  offices  of  the  Agricultural  Stabili- 
zation and  Conservation  Committees  in 
the  sugar  beet  producing  counties  of 
Nebraska.  The  bases  and  procedures 
incorporate  the  following: 

§  850.21  Nebraska — (a)  Proportion- 
ate share  areas.  Nebraska  shall  be 
divided  into  four  proportionate  share 
areas  as  served  by  beet  sugar  companies. 
These  areas  shall  be  designated  "Ameri- 
can Crystal,"  "Great  Western,"  "Holly," 
and  "Utah-Idaho,"  respectively.  Acre- 
age allotments  for  these  areas  shall  be 
computed  by  applying  to  the  planted 
sugar  beet  acreage  record  for  each  area 
a  weighting  of  75  percent  to  the  average 
acreage  for  the  crops  of  1950  through 
1954,  as  a  measure  of  "past  production," 
and  a  weighting  of  25  percent  to  the 
largest  acreage  of  any  of  the  crops  of 
1950  through  1954,  as  a  measure  of 
"ability  to  produce,"  with  pro  rata  ad- 
justments to  a  total  of  38,720  acres. 
Acreage  allotments  computed  as  afore- 
stated  are  established  as  follows:  Ameri- 
can Crystal  Area — 5.669  acres;  Great 
Western  Area — 49.462  acres;  Holly 
Area — 441  acres;  and  Utah-Idaho  Area— 
3,148  acres. 

(b)  Set  asides  of  acreage.  Set  asides 
of  acreage  shall  be  made  from  each  area 
allotment  of  1  percent  for  new  producers 
and  1  percent  for  appeals.  In  addition, 
set  asides  for  making  adjustments  in 
initial  proportionate  shares  shall  be 
made  as  follows:  American  Crystal 
Area — 5.7  acres.  Great  Western  Area — 
0  acres.  Holly  Area — 0  acres,  and  Utah- 
Idaho  Area — 10.0  acres. 

(c)  Requests  for  proportionate  shares. 
A  request  for  each  farm  proportionate 
share  shall  be  filed  at  the  local  ASC 
County  office  on  form  SU-100,  Request 
for  Sugar  Beet  Proportionate  Share. 
The  request  shall  be  signed  by  the  farm 
operator  and  shall  be  filed  on  or  before 
the  closing  date  for  such  filing,  as  estab- 
lished by  the  State  Committee  and  pub- 
licized through  local  news  releases,  ex- 
cept that  a  request  may  be  accepted  by 
the  ASC  State  Committee  after  that  date 
If  the  failure  to  timely  file  was  not  the 
fault  of  the  operator, 

(d)  Establishment  of  individuxil  farm 
proportionate  shares — (1)  Farm  bases. 
Farm  bases  shall  be  established  as 
follows: 
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CO   American  Crystal  Area.     For  each 
farm  in  the  American  Crystal  Area,  the 
fp.rm  base  shall  be  computed  from  the 
applicable  planted  sugar  beet  acreage,  as 
defined  hereinafter,  by  giving  a  75  per- 
cent wcichting  to  the  average  acreace 
for  ihc  crops  of  1950  through  1954,  as  a 
mca.-^ure   of   "pa.st   production",  and   a 
25  percent  wci!:hlinfj  to  the  larcrcst  acre- 
a  c  of  tlie  crcps  of  1950  thiour-h  1G54.  as 
a  mca.sure  of  "ability  to  produce",  with 
a  nvnimum  of  04  ppvcent  of  the  averace 
'l9:>o-54  acrer.'je.    The  applicable  planted 
su-Lir  beet  acreage  shall  be  determined 
a^  follows:  For  a  farm  totally  owned  by 
the  1955  operator,  the  applicable  planted 
suaar  beet  acreage  shall  be  the  planted 
acreage  for  the  farm  within  the  base 
period:  and  for  a  farm  for  which  the  1955 
operator  is  a  tenant  in  any  capacity,  tlie 
applicable  planted  sugar  beet   acreage 
shall  be  the  acreage   planted   by   the 
operator   in   the   area   within   the   base 
period;  provided  that  in  case  both  the 
owner-operator  of  land  and  the  person 
who  was  a  tenant  on  the  same  land  re- 
quest proportionate  shares,  the  acreage 
record  of  such  land  shall  be  divided  be- 
tween such  owner  and  tenant  on  the 
basis  of  the  effective  crop  shares. 

(ii)  Great  Western  and  Holly  Areas. 
For  each  farm  in  the  Great  Western  Area 
or  the  Holly  Area,  the  factors  "past  pro- 
duction" and  "ability  to  produce"  shall 
be  measured  by  establishing  a  farm  base 
computed  by  multiplying  the  average 
planted  sugar  beet  acreage  for  the  farm 
for  the  crops  of  1950  through  1954  (total 
planted  acreage  divided  by  the  number 
of  crops  for  which  beets  were  actually 
planted  )  by  the  percentage  shown  for  the 
catesoiT  applicable  to  the  farm,  as  fol- 
lows : 

Percent 

Planted  acreage  for  all  5  crops 100 

Plar.tccl  acreage  only  for  last  4  crops 88 

Planted  acreage  only  for  4  crops  other 

than  laFt  4  consecutive  crops 83 

Planted  acreage  only  for  last  3  crops 72 

Planted   acreage  only   for  3   crops  other 

than  last  3  consecutive  crops 65 

Planted  acreage  only  for  last  2  crops 58 

Planted  acreage  only  far  2  crops  other 

than  last  2  consecutive  crops 50 

Planted  acreage  only  for  1954  crop 40 

Planted  acreage  only  for  one  crop  other 

than  1954  crop —  18 
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(iii)  Utah-Idaho  Area.  For  each 
farm  in  the  Utah-Idaho  Area,  the  farm 
base  shall  be  computed  from  the  planted 
sugar  beet  acreage  record  of  the  farm  by 
giving  a  weighting  of  75  percent  to  the 
average  acreage  for  the  crops  of  1950 
through  1954,  as  a  measure  of  "past  pro- 
duction', and  a  weighting  of  25  percent 
to  the  average  acreage  for  the  crops  of 
1953-54,  as  a  measure  of  "ability  to  pro- 
duce". ^  ,  , 

(2)  Initial  proportionate  shares.  Ini- 
tial proportionate  shares  shall  be  estab- 
lished from  the  farm  bases  in  each  of 
the  American  Cr>-stal  and  Utah-Idalio 
areas  on  a  pro  rata  basis  so  that  the  total 
of  the  farm  shares  equals  the  area  allot- 
ment less  the  prescribed  set-asides.  In 
each  of  the  Great  Western  and  Holly 
Areas,  the  farm  bases  as  computed  in 
subdivision  (ii)  of  paragraph  (d)  (D  of 
this  section  shall  constitute  the  initial 
prcportionatc  shares. 


(3>  Adjustments  in  initial  shares. 
Within  the  acreage  available  from  the 
set-aside  for  adjustments,  and  from 
acreage  of  initial  shares  in  excess  of 
reque.sted  acreages  in  each  proportionate 
share  area,  adjustments  shall  be  made  in 
initial  farm  proportionate  shares  so  as 
to  establish  a  proportionate  share  for 
each  fram  which  is  fair  and  equitable  as 
compared  with  proportionate  shares  for 
all  other  farms  in  the  locality  by  taking 
into  consideration  availability  and  suit- 
ability of  land,  area  of  available  fields, 
availability  of  irrigation  water,  adequacy 
of  drainage,  availabihty  of  production 
and  marketing  facihties  and  the  produc- 
tion experience  of  the  operator. 

(4)  Proportionate  shares  for  new  pro- 
ducers. Within  the  acreage  set  aside  for 
new  producers  in  each  proportionate 
share  area,  proportionate  shares  shall  be 
established  for  new  producers  (as  defined 
in  §  850.8)  by  taking  into  consideration 
tlie  suitability  and  area  of  available  land, 
availability  of  equipment  for  the  produc- 
tion of  sugar  beets,  availability  of  irriga- 
tion water,  availability  of  marketing 
facilities  and  the  production  experience 
of  the  operator. 

(5)  Adjustments  under  appeals.  With- 
in the  acreage  set  aside  for  making  ad- 
justments under  appeals  and  any  other 
acreage  remaining  unused  in  each  pro- 
portionate share  area,  adjustments  shall 
be  made  in  proportionate  shares  under 
appeals  to  establish  fair  and  equitable 
farm  shares  in  accordance  with  the  pro- 
visions of  the  determination  applicable 

to  appeals. 

(6>  Adjustments  because  of  unused 
acreage.  To  the  extent  of  acreage  avail- 
able within  the  allotment  for  each  pro- 
portionate share  area  from  underplant- 
ing and  failure  to  plant  proportionate 
share  acreages,  and  from  setaside  acre- 
ages remaining  unallotted,  adjustments 
shall  be  made  in  farm  proportionate 
shares  throughout  the  1055-crop  season. 
These  adjustments  shall  be  made  insofar 
as  practicable  during  the  planting  season 
in  the  area  on  a  pro  rata  basis  for  the 
farms  whereon  additional  acreage  may 

be  planted. 

(7)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con- 
cerning the  proportionate  share  estab- 
lished for  his  farm  on  form  SU-103, 
Notice  of  Farm  Proportionate  Share — 
1955  Sugar  Beet  Crop,  even  if  the  acreage 
established  is  "none"  and  in  each  case  of 
approved  adjustment  the  farm  operator 
shall  be  notified  regarding  the  adjusted 
proportionate  share  on  a  form  SU-103 
marked  "Revised". 

(8)  Determination  provisions  prevail 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance  with 
and  subject  to  the  provisions  of  §  850.8. 
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The  division  of  Nebraska  intt)  general 
areas  as  served  by  beet  sugar  companies 
provides  a  reasonable  subdivision  of  the 
State,  in  relation  to  geographical  loca- 
tions, the  operation  of  sugar  b|eet  proc- 
essing plants  and  the  u.^e  of  advisory 
committees  comprising  grower  |ind  proc- 
essor representatives.    The  fonjiula  used 
in  subdividing  the  State  acretage  allo- 
cation  among   these   areas   is   identical 
to  that  used  by  the  Department  of  Agri- 
culture in  establishing;  State  alocations. 
Tlie    formula   u-^ed   in   subdividing   the 
allotments  for  two  areas  into  Individual 
farm  proportionate  shares  als0  employs 
the  same  base  period  and  similar  weight- 
ings.   For  the  Great  Western  find  Holly 
Areas,  a  special  formula  was  (developed 
to  recognize  a  larger  number*  of  cate- 
gories   and    to    give    greater   freight    to 
length  of  production  and  receijt  produc- 
tion.    The  percentage  factors  used  in 
these    two    areas    reflect    adjustments 
made  in  order  that  the  total  Acreage  of 
farm   bases  in   each   area  eqijalled  the 
area  allotment  less  the  prescribed  set- 
asides.    Since  sugar  beet  production  in 
the  American  Crystal  Area  of  Nebraska 
is    organized    around    tenant*operatora 
rather  than  around  units  of  land,  the 
personal  production  records  o<  the  farm 
operators  are  considered  geneijally  in  es- 
tablishing  individual  farm  ppportion- 
ate  shares  in  that  area. 

The  bases  and  procedures  fbr  making 
adjustments  in  initial  proportionate 
shares,  for  establishing  shares  for  new 
producers,  and  for  adjusting  p(roportion- 
ate  shares  because  of  unus^  acreage 
and  appeals,  set  forth  criteria  to  be  fol- 
lowed for  each  of  these  operations  in 
order  that  a  fair  and  equitable  propor- 
tionate share  may  be  established  for 
each  farm. 

(Sec.  403.  61  Stat.  932;  7  tJ.  S.  O.  1153.     In- 
terprets  or   applies   sec.   302,   61;  Stat.    930; 

7U.  S.  C.  1132) 

Dated:  August  4,  1955.         | 
[seal!  Parr  IToung, 

Chairman,  Agricultunal  Sta- 
bilization and  Conservation 
Nebraska    State    Committee. 

Approved:  September  1,  If 55. 

Lawrenci  Myers, 

Director.  Sugar  Divisidn, 
Commodity  Stabilization  Service. 

[P.  R.  Doc.   55-7418;    Piled.  Sej^t.   13,   1955; 
8:51  a.  m.] 


Statement  of  bases  and  considerations. 
This  supplement  sets  forth  the  bases  and 
procedures  established  by  the  Agricul- 
tural Stabilization  and  Conservation 
Nebraska  State  Committee  for  determin- 
ing farm  proportionate  shares  in 
Nebraska  in  accordance  with  the  deter- 
mination of  proportionate  shares  for  the 
1955  crop  of  sugar  beets,  as  issued  by  the 
Secretary  of  Agriculture. 


Chapter  IX-rAgriculturol  Marketing 
Service  (Marketing  Agreapnents  and 
Orders),  Department  of  Agriculture 

[957.313,   Amdt.l 

Part  957— Irish  Potatoes  Grown  ih 
Certain  Designated  CountJes  ik  Idaho 
and  Malheur  County,  Oregon 

limitation  of  shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  98  and  Order  No.  57.  a« 
amended  (7  CFR  Part  957 )i  reeul&tinff 
the  handling  of  Irish  potatoes  grown  In 
certain  designated  counties  i|i  Idaho  ana 
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llalhear  County.  Oregon,  effective  under 
the  appUoable  provisions  of  the  Agricul- 
tural Idarketlng  Agreement  Act  of  1937, 
u  amended  (48  Stat.  31,  as  amended; 

7  n.  S.  C.  601  et  seq.).  and  upon  the 
basis  of  the  recommendation  and  Infor- 
mation submitted  by  the  Idaho-Eastern 
Oregon  Potato  Committee,  established 
pursuant  to  said  marketing  agreement 
and  order,  as  amended,  and  upon  other 
available  Information,  It  Is  hereby  found 
that  the  amendment  to  the  limitation  of 
shipments,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(b)  It  Is  hereby  found  that  It  is  im- 
practicable and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en- 
gage In  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.  S.  C. 
1001  et  seq.)  In  that  (1)  the  time  Inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  Is 
based  became  available  and  the  time 
when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
(11)  more  orderly  marketing  in  the 
public  interest,  than  wovild  otherwise 
prevail,  will  be  promoted  by  regulating 
the  shipment  of  potatoes,  in  the  manner 
set  forth  below,  on  and  after  the  effective 
date  of  this  amendment,  (ill)  compliance 
with  this  amendment  will  not  require 
any  special  preparation  on  the  part  of 
handlers  wh}ch  cannot  be  completed  by 
the  effective  date,  (iv)  reasonable  time 
Is  permitted,  vmder  the  circumstances, 
for  such  preparation,  and  (v)  informa- 
tion regarding  the  committee's  recom- 
mendations has  been  made  available  to 
producers  and  handlers  in  the  produc- 
tion area. 
Order,  as  amended.    The  provisions  of 

8  957.313  (b)  (1)  (20  P.  R.  4794,  5807, 
6075)  are  hereby  amended  to  read  as 
follows: 

(b)  Order.  (1)  During  the  period 
from  September  20,  1955,  to  October  8, 
1955.  both  dates  inclusive,  no  handler 
shall  ship  potatoes  of  any  variety  unless 
at  least  90  percent  of  such  potatoes  are 
"fairly  clean"  and  (1)  if  they  are  of  the 
red  skin  varltles  such  potatoes  meet  the 
requirements  of  the  U.  S.  No.  1  or  better 
grade,  2  inches  minimum  diameter,  (ii) 
If  they  are  of  the  White  Rose  variety 
such  potatoes  meet  the  requirements  of 
the  U.  S.  No.  1  or  better  grade,  Size  A, 
2  Inches  minimum  diameter,  or  4  ounces 
minimum  weight,  and  (ill)  if  they  are 
of  any  other  varieties.  Including  but  not 
limited  to  Russet  Burbanks,  Early  Gems, 
Kennebees,  and  all  round  white  varieties, 
such  potatoes  meet  the  requirements  of 
the  U.  S.  No.  2  or  better  grade.  Size  A, 
2  inches  minimum  diameter,  or  4  ounces 
minimum  weight,  as  such  terms,  grades, 
and  sizes  are  denned  in  the  United 
States  Standards  for  Potatoes 
(99  51.1540  to  51.1559  of  this  title),  in- 
cluding the  tolerances  set  forth  therein. 
(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 

floec) 


I 

RULES  AND  REGULATIONS 

Done  at  Washington.  D.  C,  this  9th 
day  of  September  1955  to  become  effec- 
tive September  20,  1955.  | 

[seal]  Floyd  F.  HcDLrKn, 

Acting  Director, 
Fruit  and  Vegetable  Division. 

[P.  R.  Doc.  55-7417;   Filed,  Sept.   13,   1955; 
8:51  a.  m.] 


Wednesday,  September  14,  1955 


Part  1003 — Handling  of  Domestic  Dates 
Prodtjced  or  Packed  in  Los  Angeles 
AND  Riverside  Counties  of  California 

BUDGET  OF   EXPENSES  AND   RATE  OP   ASSESS- 
MENT FOR   1955-56  CROP  YEAR 

Pursuant  to  Marketing  Agreement  No. 
127  and  Order  No.  103  <20  P.  R.  5056) 
.regulating  the  handling  of  domestic 
dates  produced  or  packed  in  Los  Angeles 
and  Riverside  Counties  of  California,  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  upon  the  basis 
of  the  recommendations  of.  and  infor- 
mation supplied  by,  the  Date  Adminis- 
trative Committee,  it  is  hereby  found 
and  determined  and  it  is,  therefore,  or- 
dered, that  the  budget  of  expenses  of 
the  Date  Administrative  Committee  and 
the  rate  of  assessment,  for  the  crop  year 
ending  July  31,  1956,  shall  be  as  follows: 

§  1003.300  Budget  of  expenses  of  the 
Date  Administrative  Committee  and  rate 
of  assessment  for  the  crop  year  ending 
July  31,  1956 — (a)  Budget  of  expenses. 
Expenses  in  the  amount  of  $36,000  are 
reasonable  and  likely  to  be  incurred  by 
the  Date  Administrative  Committee  for 
its  maintenance  and  functioning  for  the 
crop  year  ending  July  31,  1956.  As  pro- 
vided in  §  1003.71,  such  expenses  for  said 
crop  year  shall  cover  expenses  incurred 
from  July  15,  1955,  through  July  31, 
1956. 

(b)  Rate  of  assessment.  Each  han- 
dler shall  pay  to  the  Date  Administrative 
Committee,  in  accordance  with  the  ex- 
press requirement  contained  in  §  1003.72, 
an  assessment  of  15  cents  per  hundred- 
weight of  dates  handled  or  certified  for 
handling  by  him  as  the  first  handler 
thereof  during  the  period  beginning  Sep- 
tember 1,  1955,  and  ending  July  31,  1956. 

It  is  hereby  found  that  it  is  impx-actica- 
ble,  unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  In  public  rule  making  procedure, 
or  postpone  the  foregoing  action  until  30 
days  or  any  lesser  period,  after  publica- 
tion thereof  in  the  Federal  Register  (see 
section  4  of  the  Administrative  Procedure 
Act;  5  U.  S.  C.  1001  et  seq.)  because:  (1) 
The  rate  of  assessment  for  the  period  in 
question  has  been  prescribed  in  the  mar- 
keting agreement  and  order  pursuant  to 
formal  notice  and  hearing  procedures; 
(2)  assessable  dates  are  now  being  han- 
dled by  handlers;  (3)  the  likelihood  that 
this  action  would  be  taken  is  already  well 
known  in  the  date  industry;  and  (4»  this 
action  will  require  no  advance  prepara- 
tion by  the  handlers. 

(Sec.  5,  49  Stat.  753,  as  amended:  7  U.  S   C. 
608c) 


Issued  at  Washington,  El.  C,  this  9th 
day  of  September  1955,  to  become  effec- 
tive on  the  date  on  which  this  order  is 
published  in  the  Federal  Register. 

[SEAL]  F.  R.  Burke. 

Acting  Deputy  Administrator. 

[F.    R.   Doc.   55-7416;    Filed,   Sept.   13,   1955; 
8:51  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  C — Military  Personnel 

Part  50 — Enlistment  and  Disch.'\rge  of 
Individuals  With  Juvenile  and 
Youthful  Offender  Records 

Sec. 

50.1  Purpose. 

50.2  Policy. 

Authoritt:  §§  50.1  and  50.3  Issued  under 
sec.  202.  61  Stat.  500,  as  amended.  5  U.  S.  C. 
171a.  Interpret  or  apply  Reorg.  Plan  No.  6 
of  1953,  18  F.  R.  3743,  3  CFR,  1953  Supp. 

§  50.1  Purpose.  The  purpose  of  this 
part  is  to  establish  uniform  policies  in 
the  enlistment  and  separation  regula- 
tions and  procedures  of  the  armed  serv- 
ices concerning  individuals  with  juve- 
nile and  youthful  offender  records. 

§  50.2  Policy.  (a>  Enlistment  of  ap- 
plicants with  juvenile  and  youthful 
offender  records. 

<1)  The  fact  of  adjudication  as  a 
youthful  offender  or  juvenile  delinquent 
by  a  State  or  disposition  by  Federal  juve- 
nile authorities  is  not  in  itself  a  bar  to 
enlistment  if  the  appUcant  is  otherwise 
eligible.  An  applicant  is  to  be  judged 
as  to  his  fitness  for  the  armed  services 
by  his  character  as  of  the  time  of  his 
application  for  enlistment. 

(2 )  During  enlistment  processing 
each  applicant  will  be  specifically  ques- 
tioned concerning  juvenile  and  youthful 
offender  records;  the  policies  of  the 
services  in  this  regard  and  the  necessity 
for  complete  and  accurate  statements 
will  be  thoroughly  explained  to  the  ap- 
plicant: and  he  will  be  required  to  sign 
a  written  statement  as  to  whether  or 
not  he  has  any  type  of  record  of  juvenile 
delinquency  or  of  being  a  youthful  of- 
fender. If  he  admits  such  record,  or  if 
he  does  not  admit  one  and  the  enlisting 
agency  has  reason  to  believe  such  a  rec- 
ord does  exist,  enlistment  action  will  be 
held  in  abeyance  pending  a  complete 
investigation  of  the  facts  in  the  case. 
Contact  will  be  made  with  the  civil  au- 
thorities for  information  as  to  the  ap- 
plicanfs  character  and  rehabilitation, 
the  actual  offenses  committed,  circum- 
stances in  the  case,  disposition  by  the 
courts,  actual  confinement  served  and 
whether  any  form  of  civil  restraint  still 
exists.  The  evaluation  of  the  civil  court 
and  its  probation  officers  will  be  an  im- 
portant consideration.  Any  other  infor- 
mation deemed  relevant  to  an  evaluation 
of  the  ca-se  may  also  be  requested. 
Where  civil  authorities  refuse  to  furnish 
information,  the  enlistment  will  be  held 
in  abeyance  and  the  applicant  advised 


that  the  burden  of  obtaining  and  fur- 
nishing the  information  is  upon  him. 

(3)  If  civil  restraint  no  longer  exists 
and  if  the  applicant's  over-all  rehabilita- 
tion appears  to  be  satisfactory  and  if 
othei-u  ise  qualified  for  service  he  may  be 
accepted  for  enlistment.  If  the  appli- 
cants  over-all  rehabilitation  has  not 
been  satisfactory  or  if  the  investigation 
discloses  him  to  be  morally  unacceptable 
for  military  service  and  unfit  to  associ- 
ate with  members  of  the  mihtary  service, 
he  shall  be  rejected  for  enlistment.  Such 
rejection  will  be  on  the  above  grounds 
and  not  due  to  the  fact  that  the  appli- 
cant was  adjudged  a  youthful  offender 
or  juvenile  delinquent. 

(4)  Recruiting  personnel  will  be  thor- 
ouchly  trained  in  and  familiar  with  all 
aspects  of  the  interrogation  procedure. 

(b>  Disposition  of  enlistees  who  de- 
nied upon  enlistment  that  they  had 
juvenile  and  youthful  offender  records. 

( 1 )  Upon  discovery  subsequent  to  en- 
listment that  an  enlistee  denied  a  juve- 
nile or  youthful  offender  record,  action 
will  be  taken  to  ascertain  all  the  facts 
in  the  case.  Contact  will  be  made  with 
the  civil  authorities  for  information  as 
to  the  actual  offenses  committed,  cir- 
cumstances in  the  case,  disposition  by 
the  juvenile  or  youthful  offender  courts, 
actual  confinement  served  and  whether 
anv  form  of  civil  restraint  still  exists. 
Anv  other  information  deemed  relevant 
to  an  evaluation  of  the  case  may  also  be 
requested.  In  addition,  the  man  will  be 
afforded  the  privilege  of  making  a  state- 
ment after  being  advised  of  his  rights 
under  Article  31.  MCM.  1951. 

( 2  •  In  the  interest  of  conservation  of 
manpower,  the  concealment  of  such  rec- 
ords should  not  automatically  preclude 
the  retention  of  the  individual  unless  in- 
vestigation shows  the  individual  morally 
unsuited  for  military  service  and  associ- 
ation with  other  members  of  the  military 
service. 

(3)  The  facts  in  the  case,  the  mans 
statement,  the  determination  of  the 
court  and  its  officers,  and  the  military 
service  rendered  by  the  enlistee  since  en- 
listment will  be  evaluated  in  order  to 
determine  whether  subject  should  be 
discharged  or  retained  in  the  service. 

(4)  If  discharge  is  determined  to  be 
proper,  it  will  be  for  unsuitability  under 
honoiable  conditions  unless  circum- 
stances are  such  as  to  warrant  a  lower 
tvpe  discharge,  in  which  case  a  discharge 
bv  reason  of  misconduct  <  fraudulent  en- 
listment) may  be  effected.  If. retention 
in  the  service  is  deemed  appropriate, 
subject  will  be  granted  a  waiver  and 
notation  thereof  made  in  his  service 
record. 

•  5 )  In  the  event  investigation  reveals 
that  civil  restraint  exists  and  the  man's 
retention  is  desired,  the  civil  authorities 
will  be  requested  to  terminate  or  suspend 
such  restraint  for  the  duration  of  the 
enlistment. 


FEDERAL  REGISTER 

TITLE  38 — PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 


Carter  L.  Burgess, 
Assistant  Secretary  of  Defense 
(Manpower,  Personnel  and  Reserve). 


(F.   R.   Doc.   55-7380:    Filed,   Sept.   13.   1955; 
8:45  a.  m.] 


Chapter  I — Veterans  Administration 

Part  3 — Veterans  Claims 

REVISION  OF  DECISIONS 

In  §  3.9.  paragraph  (d)  is  amended  to 
read  as  follows: 

§  3.9     Revision  of  decisions.  •    •   • 
(d)   Authority  to  sever  service-connec- 
tion upon  the  basis  of  clear  and  unmis- 
takable error  ( the  burden  of  proof  being 
upon    the    Government) ,    is    vested    in 
regional  oflBces.     Service-connection  will 
not  be  severed  in  any  case  on  a  change 
of  diagnosis  in  the  absence  of  the  cer- 
tification hereinafter  provided.     Accord- 
ingly, in  reports,  of  examinations  sub- 
mitted   for    rating    purposes,    where    a 
change  in  diagnosis  of  service-connected 
disability  is  made,  the  examining  physi- 
cian or  physicians  or  other  proper  medi- 
cal authority,  will  be  required  to  certify, 
in  the  light  of  all  accumulated  medical 
evidence,  that  the  prior  diagnosis  on 
which  service-connection  was  predicated 
was  not  correct.     This  certification  will 
be   accompanied  by  a  summary  of   the 
facts,  findings,  and  reasons  supporting 
the  conclusion  reached.    When,  in  the 
judgment  of  the  examining  physicians, 
a  newly  diagnosed  disease  is  a  matura- 
tion or  extension  of  an  earlier  diagnosed 
disease,  they  will  so  state.     No  certifica- 
tion of  error  in  the  prior  diagnosis  is  to 
be    made    under    these    circumstances. 
This  will  not  preclude  examining  phj'Si- 
cians  from  concluding,  in  proper  cases, 
that  a  formerly  diagnosed  disease  was 
an  expression  of  a  basic  physical  or  per- 
sonality defect;   such  changes  of  diag- 
nosis,  however,   require   certification   of 
error  as  to  prior  diagnoses.    When  the 
examining  physician  or  physicians,  or 
other  proper  medical  authority,  are  un- 
able to  make  the  certification  provided 
herein,  service-connection  will  be  con- 
tinued   by   the    rating    agency.     Where 
this  certification  is  made,  or  an  opinion 
is  recorded  that  a  newly  diagnosed  dis- 
ease is  a  maturation  of  an  earlier  diag- 
nosed disease,  the  case  will  be  carefully 
considered  by  the  rating  agency,  and  in 
the  event  it  is  determined  in  considera- 
tion of  all  the  accumulated  evidence  that 
service-connection  should  be  continued, 
a  decision  to  that  effect  will  be  rendered, 
citing   this  section   as  authority.     If   in 
the  light  of  all  the  accumulated  evidence, 
it  is  determined  that  service-connection 
may    not    be    maintained,    it    will    be 
severed.     The  claimant  will  be  immedi- 
ately notified  in  writing  of  the  contem- 
plated action  and  the  detailed  reasons 
therefor  and  will  be  given  a  reasonable 
period,  not  to  exceed  60  days  from  the 
date  on  which  such  notice  is  mailed  to 
his  last  address  of  record,  for  the  pres- 
entation of   additional   evidence   perti- 
nent to  the  quesUon.    This  procedure  is 
for   application  except   (1)    in   case  of 
fraud;  (2)  in  case  of  a  change  in  law; 
(3)  in' case  of  a  change  of  interpretation 
of  law  specifically  provided  in  a  Veterans 
AdministraUon  issue;  or  (4)  where  the 
evidence  establishes  the  service-connec- 
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tion  to  be  clearly  illegal.  (Sef  Veterans 
Administration  claims  procedures.) 

•  •  •  •  • 

(Sec.  5,  43  Stat.  608.  as  amended,  sec.  2,  4fl 
Btat.  1016.  sec.  7,  48  Stat.  9;  38  Tj.  S.  C.  lis, 
426,  707) 

This  regulation  is  effective  September 
14,  1955. 


[SEAL]  J.  C.  P4LMER. 

Assistant  Deputy  Administrator. 

[F.   R    Doc.   55-7409;    Filed,  Sep^.    13.    1955; 
8:49  a.  m.] 


Part  4 — Dependents  and  BElreFiciARiES 
Claims 

In  §  4.168,  paragraphs  (a)  (11)  and 
<b)  <1)  and  (2)  are  amended  to  read 
as  follows: 

§  4.168  Jurisdiction  of  dependents 
pension  boards,    (a)    •   *   • 

(11)  Eligibihty  of  designatjed  persons 
under  specific  acts,  such  as  pubUc  Law 
229,  79th  Congress,  as  amended  by  Pub- 
lic Law  586.  81st  Congress  Jind  Public 
Law  381.  83d  Congress  (with  service  in 
the  Korean  confiict  terminated  as  of 
January  31,  1955  by  Presidential  proc- 
lamation for  service  connection  under 
wartime  criteria),  where  Veterans  Ad- 
ministration determination  Js  required 
as  to  whether  death  of  a  veteran  was 
due  to  service -connected  disatbility. 

(b)    •   •  •  J 

(1)   The  veteran  was  missjng  or  mis- 
sing in  action  and  imder  th<  provisions 
of  Public  Law  490.  77th  Opngress,  as 
amended,  the  death  of  the  teteran  has 
been  presumed  by  the  servjce  depart- 
ment: Provided.  That  the  d^te  the  vet- 
eran is  reported  as  having  bfen  missing 
or  missing   in  action  as  distinguished 
from  the  date  of  presumed  death  was 
prior  to  July  26,  1947.  or  after  June  26. 
1950,  and   prior   to  Pebruaty   1.   1955: 
And   provided   further.  That  it  is  not 
shown  that  the  veteran  survived  beyond 
the  date  of  presumed  death*    The  pro- 
visions of  this  subparagraph  do  not  ap- 
ply, however,  to  the  case  of  »ny  member 
of  the  Philippine  Scouts  or  the  Common- 
wealth Army  of  the  Philippines  where 
the  veteran,  at  any  time  i>rior  to  hla 
death,  was  an  escaped  or  relleased  pris- 
oner of  war  or  had  left  his  0rganization 
in  anticipation  of  or  due  to  the  capitula- 
tion.    (See  also  §4.78  (b)    <4).) 

(2)  The  veteran  was  kill6|d  in  action, 
or  died  in  service  from  woujids  received 
in  action,  during  a  period  of  fwar  or  after 
June  26.  1950,  and  prior  to  February  1, 
1955.  j 

(Sec    5    43  Stat.  608.  aa  amen4ed,  sec.  2.  4« 
Stat.  1016,  sec.  7.  48  Stat.  9;  3$  U.  S.  C.  11a. 

426,  707) 

This  regulation  is  effecti\«e  September 
14.  1955. 

[SEAL]  J  C.  Palmer. 

Assistant  Deputy  Adn%inistrator. 

IF    R    Doc.  55-7410;   Filed,  Sept.   13,   1966; 
8:50  a.  m.] 
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the  appetite  depends  on  the  nutrient 
value  of  the  food;  and  (16)  that  when 
coffee  Is  made  in  respondents'  coffee 
maker  no  tannic  acid  or  caffeine  is  ex- 
tracted; prohibited. 

(fitoe.  e.  38  Stat.  721;  IS  U.  S.  C.  40.  Interpret 
or  ftpply  sec.  6,  38  Stat.  719.  as  amended;  15 
U.  8.  C.  45)  [Cease  and  desist  order,  Amer- 
ican Stainless  Kitchen  Company,  Inc.  (Mil- 
waukee, Wis.)  et  al..  Docket  6294,  August 
8.  1956] 

In  the  Matter  of  American  Stainless 
Kitchen  Company,  Inc.,  a  Corporation, 
Wesley  A.  Ryan,  Frank  W.  Ladky  and 
Randall  G.  Taylor,  Individually  and 
as  Officers  of  Said  Corporation 

This  proceeding  was  heard  by  John 
Lewis,  hearing  examiner,  upon  the  com- 
plaint of  the  Commissicxi  which  charged 
respondent  corporation,  and  respondent 
Wesley  A.  Ryan.  Prank  W.  Ladky,  and 
Randall  O.  Taylor,  individually  and  as 
Officers  of  said  corporation,  with  the  use 
of  unfair  methods  of  competition  and 
unfair  and  deceptive  acts  and  practices 
in  commerce,  through  making  false 
claims  for  their  stainless  steel  cooking 
Utensils,  and  through  disparaging  com- 
petitive aluminum  products,  and  upon 
an  agreement  entered  into  by  respon- 
dents with  counsel  supporting  the  com- 
plaint, which  was  signed  by  said  counsel 
and  by  all  the  respondents  except  re- 
spondent Frank  W.  Ladky,  was  approved 
by  the  Director  and  Assistant  Director  of 
the  Commission's  Biireau  of  Litigation, 
and  was  submitted  to  said  hearing 
examiner,  theretofore  duly  designated 
by  the  Commission,  for  his  consideration 
In  accordance  with  §  3.25  of  the  Com- 
mission's Rules  of  Practice. 

By  said  agreement,  it  was  provided 
that  respondents  admitted  all  the  juris- 
dictional allegations  of  the  complaint 
and  agreed  that  the  record  in  the  matter 
might  be  taken  as  if  the  Commission  had 
made  findings  of  jurisdictional  facts  in 
accordance  with  such  allegations;  that 
all  parties  expressly  waived  a  hearing 
before  the  hearing  examiner  or  the  Com- 
mission, and  all  further  and  other  pro- 
cedure to  which  the  respondents  might 
be  entitled  under  the  Federal  Trade 
Oommission  Act  or  the  Rules  of  Practice 
of  the  Commission ;  that  respondents  also 
agreed  that  the  order  to  cease  and  desist 
Issued  in  accordance  with  said  agree- 
ment for  consent  order  should  have  the 
same  force  and  effect  as  if  made  after  a 
full  hearing,  and  specifically  waived  any 
and  all  right,  power,  or  privilege  to  chal- 
lenge or  contest  the  validity  of  said 
order;  and  that  the  complaint  in  the 
matter  might  be  used  in  construing  the 
terms  of  the  order  provided  for  in  said 
agreement,  and  that  the  signing  of  said 
agreement  was  for  settlement  purposes 
only  and  did  not  constitute  an  admission 
by  respondents  that  they  had  violated 
the  law  as  alleged  in  the  complaint 

As  respects  the  elimination  from  the 
(H-der  contained  in  the  "Notice"  portion 
of  the  complaint,  of  the  name  of  re- 
spondent Prank  W.  Ladky  in  the  order 
agreed  upon  by  the  parties,  it  appeared 
that  there  was  submitted  to  the  hearing 
examiner  an  affidavit  sworn  to  by  re- 
spondent Wesley  A.  Ryan,  president  of 
the  corporate  respondent,  to  the  effect 
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that  said  respondent  Prank  W.  Ladky 
had  not  been  an  officer  of  the  corporate 
respondent  since  November  16, 1953,  and 
that  during  the  period  when  he  was  an 
officer  thereof,  said  respondent  had  no 
connection  with  its  sales  policy,  and 
counsel  supporting  the  complaint,  in  a 
memorandum  dated  June  8,  1935,  trans- 
mitting to  the  hearing  examiner  the 
agreement  for  consent  order  in  the 
matter  and  the  above-mentioned  affi- 
davit of  Wesley  A.  Ryan,  advised  said 
hearing  examiner  that  he  had  no  ob- 
jection to  a  dismissal  of  the  complaint 
as  to  the  respondent  Frank  W.  Ladky, 
based  on  the  statements  appearing  in 
said  affidavit. 

As  regards  the  other  respect  in  which 
the  order  agreed  upon  differed  from  the 
order  .contained  in  the  "Notice"  portion 
of  the  complaint,  namely,  in  that  there 
was  a  slight  modification  in  paracraph 
"6"  of  the  order,  counsel  supporting  the 
complaint  further  advised  said  hearing 
examiner  in  his  said  memorandum  of 
transmittal  that  the  chance  in  para- 
graph "6"  of  the  order  by  the  insertion 
of  the  words  "usable  by  the  body"  fol- 
lowing the  word  "minerals"  was  made  in 
order  to  conform  said  order  to  the  facts. 

Thereafter  the  aforesaid  proceeding 
having  come  on  for  final  consideration 
by  said  hearing  examiner  on  the  com- 
plaint and  the  aforesaid  agreement  for 
consent  order  and  accompanying  affi- 
davit of  Wesley  A.  Ryan,  said  hearing 
examiner  made  his  initial  decision  in 
which  he  set  forth  the  aforesaid  matters; 
and  that  being  satisfied,  on  the  basis  of 
the  statements  made  in  said  afBdavit 
and  in  the  transmittal  memorandum 
of  counsel  supporting  the  complaint,  that 
the  aforesaid  agreement  for  consent  or- 
der provided  for  an  appropriate  dispo- 
sition of  the  proceeding,  the  said  agree- 
ment and  accompanying  affidavit  were 
Excepted  and  ordered  filed  by  him;  and 
in  which  he  made  certain  jurisdictional 
findings,  including  findings  as  to  said 
respondents,  and  findings  that  the  Com- 
mission had  jurisdiction  of  the  subject 
matter  of  the  proceeding  and  of  the 
aforesaid  respondents,  that  the  com- 
plaint stated  a  cause  of  action  against 
them  under  the  Federal  Trade  Commis- 
sion Act,  and  that  the  proceeding  was  in 
the  interest  of  the  public;  and  in  which 
he  issued  his  order,  including  order  to 
cease  and  desist,  and  order  of  dismissal 
as  to  respondent  Prank  W.  Ladky. 

Thereafter  said  initial  decision,  in- 
cluding said  order,  as  announced  and 
decreed  by  "Decision  of  the  Commission 
and  Order  to  Pile  Report  of  Compli- 
ance", dated  August  3,  1955,  became,  on 
said  date,  pursuant  to  §  3.21  of  the  Com- 
mission's Rules  of  Practice,  the  decision 
of  the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  the  respondent 
American  Stainless  Kitchen  Comi>any, 
Inc.,  a  corporation,  and  its  officers,  and 
respondents  Wesley  A.  Ryan  and  Ran- 
dall Q.  Taylor,  individually  and  as  offi- 
cers of  said  corporation,  and  respond- 
ents' agents,  representatives,  employees 
and  distributors,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri- 


bution in  commerce,  as  "oommerce"  la 
defined  in  the  Federal  Trade  Commis- 
sion Act,  of  cooking  uten$ils  made  of 
stainless  steel  or  any  other  product  of 
substantially  similar  composition,  de- 
sign, construction  or  purpose,  do  forth- 
with cease  and  desist  from  representing 
directly  or  by  implication: 

1.  That  the  preparation  of,  the  cook- 
ing of,  or  the  keeping  of  food  in  alu- 
minum utensils  causes  the  formation  of 
poisons; 

2.  That  foods  prepared  in,  cooked  in, 
or  kept  in  aluminum  utensils  are  detri- 
mental or  hazardous  to  the  health  of  the 
user ; 

3.  That  the  use  of  respondents'  cook- 
ing utensils  will  promote  or  insure  better 
health  or  is  necessary  to  health* 

4.  That  there  is  no  loss  of  vitamins  or 
minerals  in  food  when  cooked  in  re- 
spondents' utensils  and  by  the  method 
recommended  by  respondents;  or  that 
When  such  method  of  cooking  is  em- 
ployed there  is  any  difference  in  the  loss 
of  vitamins  or  minerals  in  food  cooked 
in  resr>ondents'  utensils  as  compared 
with  food  cooked  in  vessels  made  of 
other  material; 

5.  That  potatoes  cooked  by  the 
method  advocated  by  respondents  are 
not  fattening; 

6.  That  the  production  of  odors  from 
food  while  it  is  being  cooked  indicates 
a  loss  of  vitamins,  minerals  usable  by 
the  body  or  food  values: 

7.  That  silicon  is  essential  for  human 
nutrition  or  health; 

8.  That  calcium,  sodium,  phosphorus, 
iodine,  manganese,  iron,  chlorine,  sili- 
con, sulphur,  magnesium,  fluorine,  po- 
tassium, oxygen,  nitrogen,  hydrogen  or 
carbon  in  food  are  partially  destroyed 
by  boiling  or  any  other  method  of 
cooking ; 

9.  That  most  ailments  are  due  to  the 
lack  of  some  element  in  the  diet; 

10.  That  when  taken  into  the  human 
system  as  a  part  of  the  food  we  eat: 

(a)  Calcium  protects  against  tuber- 
culosis; 

(b)  Sodium  is  a  protection  against 
gallstones,  lowered  energy  or  acidity; 

(c)  Phosphorus  protects  against  im- 
paired eyesight,  nervous  disorders  or  a 
dull  mind; 

(d)  Manganese  protects  against  a 
confused  mind  or  weak  tissues; 

(e)  Iodine  is  a  protection  against 
wrinkled  skin ; 

(f )  Chlorine  protects  the  gums  against 
pyorrhea  or  the  body  against  blood  or 
liver  trouble; 

(g)  Silicon  is  essential  as  a  preventive 
for  decaying  teeth  or  baldness ; 

(h»  Sulphur  is  a  protection  against 
poor  digestion,  blood  or  skin  diseases; 

(i)  Magnesium  in  vegetables  is  a  natu- 
ral laxative,  or  protects  against  stiff 
joints  or  stiff  muscles; 

(j)  Fluorine  protects  against  tubercu- 
losis, weak  eyes  or  bladder  trouble; 

(k)  Nitrogen  is  a  preventive  against 
weak  tissue; 

(1)  Potassium  wards  off  constipation; 

(m)  Oxygen  protects  the  body  against 
lowered  vitality; 

(n)  Hydrogen  protects  against  poor 
circulation  or  congestion  or  inflamma- 
tion; 
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fot  Carbon  protect-s  against  poor  body 
heat  or  lack  of  cnerey;  or  that 

1  p '  Any  of  these  elements  or  any  other 
element:^  are  of  f:reater  value  to  the  body 
than  they  actually  are: 

11.  That  green  ve"elables.  no  matter 
how  cooked,  can  supply  sufiicient  iron  to 
eiTcctively    treat    an    existing    ca.se    of 

anemia: 

12.  That  a  deficiency  of  magnesium  in 
the  body  can  be  caused  by  the  improper 
prer.^atinn  of  vegetables; 

13.  That  eatin;  food  cooked  in  re- 
spondents' ulen>ils  will  help  overcome 
decaved  teeth,  defective  vision,  diseased 
ton'^^ils.  enlarfred  arteries,  enlarged  an- 
terior cervical  glands,  goiter,  defective 
hearing,  heart  defects,  overweight,  un- 
derwcr'ht.  calluses,  boils,  catarrh,  lum- 
bago, iaundice,  sour  stomach,  influenza, 
heartburn,  bad  hearing,  carbuncles, 
eczema,  poor  eyesight.  biliousnes.s.  neu- 
ralu;a.  rheumatism,  diabetes,  kidney 
trouble,  constipation,  gallstones,  nerv- 
ou.'^ness,  rifling,  bad  teeth,  pimplrs,  tired 
feelinc.  backache,  indigestion,  dizziness, 
weakness,  baldness,  colds,  ulcers,  cancer, 
laryn-'itis.  bronchitis,  arthritis,  neuritis, 
appendicitis  or  tonsillitis; 

14.  That  any  si'mifKant  percentage  of 
sureical  operations  may  be  prevented  by 
diet : 

In  That  less  food  is  required  to 
satisfy  the  appetite  when  it  is  cooked  by 
respondcnt.s'  methods  than  when  cooked 
by  other  methods,  or  that  the  amount 
of  food  needed  to  satisfy  the  appetite 
depc:ids  on  the  nutrient  value  of   the 

food: 

16.  That  when  coffee  is  made  in  re- 
spo:idents'  collee  maker  no  tannic  acid 
or  CP.Ti  ine  is  extracted. 

It  is  further  ordered.  That  the  com- 
plaint be.  and  the  same  hereby  is,  di«- 
mis^ed  as  to  the  respondent  F'lank  W. 
Ladky. 

By  said  'Decision  of  the  Commission", 
etc.,  report  of  compliance  was  required 
as  follows: 

It  is  ordered.  Tliat  the  respondents 
.^imerican  Stainless  Kitchen  Company, 
Lie  .  a  corporation,  and  We.sley  A.  Ryan 
and  Randall  G.  Taylor,  individually  and 
as  officers  of  said  corporation,  shall  with- 
in SiXiy  I  60 '  days  after  service  upon  them 
of  this  order,  hie  with  the  Commission 
a  report  in  writing,  setting  forth  in  de- 
tail the  manner  and  form  in  which  they 
have  complied  with  the  order  to  cease 
and  desist. 

Issued:  August  3,  1955. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  55  7383:  Filed.  Sept.  13,  1955; 
8  45  a.  m.l 
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United  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull, 

Executive  Assistant. 


|F    R     D.-.C.    55-7425:    Filed,    Sept.    n.    'O'^; 
8;53  a.  ml 


TITLE   5 — ADMINISTRATIVE 
PERSONNEL 


Chapter  I — Civil   Service   Commission 

Part  6 — E.\ceptions  From  the 
Competitive  Service 

depaftment  of  agricultuke 
E.Tective  upon  publication  in  the  F^d- 
EP..\L   Register,   paragraph    (a)    (11)    is 
added  to  §  6.311  as  set  out  below. 

5  6  311     Department  of  Agriculture — 
(a)  Office  of  the  Secretary. 


TITLE   26— INTERNAL   REVENUE, 
1954 

Chaptar  I — Infernal  Revenue  Service, 
Department  of  the  Treasury 

Subchaptdr  E — Alcohol,  Tobacco,  and  Other 
Excise   Taxes 

Paht   179— Machine  Guns  and  Certain 
Other  Firearms 

On  June  18,  1955.  a  notice  of  proposed 
rule  making  with  respect  to  regulations 
desicnated  as  Part  179  of  Title  26  (1954) 
of  the  Code  of  Federal  Regulations  was 
published  in  the  Federal  Register   <20 
F.  R.  4294).     The  purposes  of  the  pro- 
posal were  to  adopt  Part  319  of   Sub- 
chapter C  of  Title  26  of  the  1939  Code 
of  Federal  Rcpulations  as  Part  179  of 
Title  26  of  the  1954  Code  of  Federal  Rep:u- 
lations  and  amend  such  adopted  regula- 
tions:   il>    To  correct  obvious  errors  or 
omi.'^sions   in   resulations   to   be   super- 
.seded;    '2)    to  delete  internal  mana",e- 
ni'  nt  material  which  will  b?  incorporated 
in  the  Internal  Revenue  Manual;   <3t   to 
amend     certain     definitions     and     add 
others;  and  «4>  to  effect  minor  chanfies 
in  reizulations,  not  previously  amended 
by  Treasury  decisions,  to  conform  to  the 
Internal  Revenue  Code  of  1954. 
No  data,  views,  or  arguments  pertaining 
thereto  havinc:  been  received  within  the 
pel  iod  of  30  days  from  the  date  of  publi- 
cation of  said  notice,  the  regulations  so 
published  are  hereby  adopted  as  set  forth 
below. 

(sFALl  T.  Coleman  Andrews. 

Commissioner  of  Internal  Revenue. 

Approved:  September  9.  1955. 

H.  Chapm'N  Rose, 

Acting  Secretary  of  the  Treasury. 

Preamble.  1.  These  repulations,  26 
CFR  Part  179.  "Machine  Guns  and  Cer- 
tain Other  Firearms"'  supersede  Regula- 
tions 88.  1952  edition  (26  CFR  Part  319, 
17  F.  R.  7842  >,  and  are  promulgated  in 
order  to  implement  the  Internal  Revenue 
Code  of  1954. 

2.  These  reptilations  shall  not  affect 
any  act  done  or  any  liability  or  right  ac- 
cruing, or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced  before  the 
effective  date  of  these  regulations. 

3.  These  regulations  shall  be  effec- 
tive on  the  first  day  of  the  first  month 
which  begins  not  less  than  30  days  fol- 
lowing the  date  of  publication  in  the 
Federal  Register 
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RULES  AND  REGULATIONS 

ATJTHOBrrr:  s;  179.1  to  179.195  Issued 
tmder  68A  Stat.  917;  26  U.  S.  C.  7805.  Inter- 
pret or  apply  68A  Stat.  726;  26  U.  S.  C.  5847. 
Other  statutory  provisions  Interpreted  or 
applied  are  cited  to  text  in  parentlieses. 

SUBPART  A— SCOPE   OF  REGULATIONS 

§  179.1  Persons  subject  to  taxes. 
This  p>art  contains  the  procedural  and 
substantive  requirements  relative  to: 

(a)  The  special  taxes  imposed  by 
Chapter  53  of  the  Internal  Revenue  Code 
of  1954,  on  manufacturers  and  importers 
of,  and  dealers  (including  pawnbrokers) 
in,  certain  firearms,  including  machine 
guns  and  silencers  or  mufflers ; 

(b)  The  stamp  tax  imposed  by  Chap- 
ter 53  of  the  Internal  Revenue  Code  of 
1954,  on  the  transfer  of  such  firearms; 
and 

(c)  The  stamp  tax  imposed  by  Chap- 
ter 53  of  the  Internal  Revenue  Code  of 
1954, -on  the  making  of  such  firearms 
(Other  than  by  qualified  manufacturers) . 

§  179.2  other  laws  applicable.  Other 
provisions  of  the  internal  revenue  laws 
are  made  applicable  by  section  5846  of 
the  Internal  Revenue  Code  of  1954  to  the 
taxes  referred  to  in  §  179.1. 


SUBPART 


-DEFINITIONS 


§  179.10  Meaning  of  terms.  As  used 
in  this  part,  unless  the  context  otherwise 
requires,  terms  shall  have  the  meanings 
ascribed  in  this  subpart.  1 

§  179.11  Any  other  weapm.  "Any 
other  weapon"  shall  mean  any  weapon 
or  device  capable  of  being  concealed  on 
the  person  from  which  a  shot  can  be 
discharged  through  the  energy  of  an 
explosive,  but  such  term  shall  not  include 
pistols  or  revolvers  or  weapons  designed, 
made  or  intended  to  be  fired  from  the 
shoulder  and  not  capable  of  being  fired 
with  fixed  ammunition. 

§  179.12  Assistant  Regional  Commis- 
sioner. "Assistant  Regional  Commis- 
sioner" shall  mean  the  Assistant 
Regional  Commissioner,  Alcohol  and 
Tobacco  Tax,  who  is  responsible  to,  and 
functions  under,  the  direction  and  super- 
vision of  the  Regional  Commissioner  of 
Internal  Revenue. 

§  179.13  Commissioner.  "Commis- 
sioner" shall  mean  the  Commissioner  of 
Internal  Revenue. 

§  179.14  Corporation.  "Corporation" 
shall  include  associations,  joint-stock 
companies,  and  insurance  companies. 

§  179.15  Dealer.  "Dealer"  shall  mean 
any  person  not  a  manufacturer  or  im- 
porter, engaged  within  the  United  States 
in  the  business  of  selling  firearms.  The 
term  "dealer"  shall  include  wholesalers, 
pawnbrokers,  and  dealers  in  used  fiie- 
arms. 

§  179.16  Director.  "Director"  shall 
mean  the  Director,  Alcohol  and  Tobacco 
Tax  Division,  Internal  Revenue  Service, 
Treasury  Department,  Washington,  D.  C. 

S  179.17  District  Director.  "District 
Director"  shall  mean  the  District  Direc- 
tor of  Internal  Revenue. 

S  179.18  Exportation.  •'Exportation" 
shall  mean  the  severance  of  goods  from 
the  mass  of  things  belonging  to  this 
country  with  the  intention  of  uniting 


them  to  the  mass  of  things  belonging  to 
some  foreign  country. 

§  179.19  Exporter.  "Exporter"  shall 
mean  any  person  who  exports  firearms 
from  the  United  States. 

§  179.20  -  Firearm.  "Firearm"  shall 
mean  a  shotgun  or  rifle  having  a  barrel 
of  le.ss  than  eighteen  inches  in  length, 
or  any  other  weapon,  except  a  pistol  or 
revolver,  from  which  a  shot  is  discharged 
by  an  explosive  if  such  weapon  is  capable 
of  being  concealed  on  the  person,  or  a 
machine  gun.  and  includes  a  muffler  or 
silencer  for  any  firearm  whether  or  not 
such  firearm  is  included  within  the  fore- 
going definition,  but  does  not  include  any 
rifle  which  is  within  the  foregoing  pro- 
visions solely  by  reason  of  the  length  of 
its  barrel  if  the  caliber  of  such  rifle  is  .22 
or  smaller  and  if  its  barrel  is  sixteen 
inches  or  more  in  length. 

§  179.21  Fixed  ammunition.  "Fixed 
ammunition"  shall  mean  that  self-con- 
tained unit  consisting  of  the  case,  primer, 
propellant  charge,  and  projectile  or 
projectiles. 

5  179.22  Importation.  "Importation" 
shall  mean  the  bringing  of  a  firearm 
within  the  limits  of  the  United  States 
or  any  territory  under  its  control  or 
jurisdiction,  from  a  place  outside  thereof 
(whether  such  place  be  a  foreign  coun- 
try or  territory  subject  to  the  jurisdic- 
tion of  the  United  States),  with  intent 
to  unlade. 

§  179.23  Importer.  "Importer"  shall 
mean  any  person  who  imports  or  brings 
firearms  into  the  United  States  for  sale. 

§  179.24  Includes  and  including.  The 
terms  "includes"  and  "including"  when 
used  in  a  definition  shall  not  be  deemed 
to  exclude  other  things  otherwise  within 
the  meaning  of  the  term  defined, 

§  179.25  Insular  possessions.  "In- 
sular possessions"  shall  mean  the  Pan- 
ama Canal  Zone,  the  Virgin  Islands, 
Guam,  Commonwealth  of  Puerto  Rico, 
American  Samoa,  Wake,  the  Midway 
Islands,  and  Palmyra. 

§  179.26  /.  R.  C.  "1.  R.  t."  shall  mean 
the  Internal  Revenue  Code  of  1954. 

§  179.27  Interstate  commerce.  "Inter- 
state commerce"  shall  mean  transporta- 
tion from  any  State  or  Territory  or  Dis- 
trict, or  any  insular  possession  of  the 
United  States,  to  any  other  State  or  to 
the  District  of  Columbia. 

§  179.28  Machine  gun.  "Machine 
gun"  shall  mean  any  weapon  which 
shoots,  or  is  designed  to  shoot,  automati- 
cally or  semiautomatically,  more  than 
one  shot,  without  manual  reloading,  by 
a  single  function  of  the  trigger. 

§  179.29  Making  of  a  firearm.  The 
"making  of  a  firearm"  shall  mean  the 
production  or  creation  of  a  firearm  by 
any  means,  whether  by  manufacture, 
putting  together  of  parts,  alteration, 
any  combination  thereof,  or  otherwise, 
and  by  any  process  of  manipulation  or 
transformation  of  any  other  weapon. 

Examples:  (1)  The  sawing  oC  of  a  barrel  or 
barrels  of  a  shotgun  to  a  length  of  less  than 
18  Inches,  or  (2)  the  altering  of  a  semiauto- 
matic pistol  by  the  change  or  addition  of 
parts  so  as  to  produce  a  fully  automatic  or 
machine  gun  type  of  firearm* 
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I  179.30  Manufacturer.  "Manufac- 
turer" shall  mean  any  person  who  is  en- 
gaged within  the  United  States  in  the 
manufacture  of  firearms,  or  who  other- 
wise produces  therein  any  firearm  for 
sale  or  di.'^position. 

5  179.31  Muffler  or  silencer.  "Muf- 
fler" or  -.silencer"  shall  mean  any  device 
for  silencing  or  diminishing  the  report 
of  anv  portable  weapon,  such  as  a  rifle, 
carbine,  pistol,  revolver,  machine  gun. 
submachine  gun.  shotgun,  fowling  piece, 
or  other  device  from  which  a  shot,  bullet, 
or  projectile  may  be  discharged  by  an 
explosive,  and  is  not  limited  to  muffl.rs 
or  silt  ncers  for  "firearms"  as  defined. 

§  179.32  Partner.  "Partner"  shall  in- 
cl'ide  a  member  of  a  partnership,  syndi- 
ccite.  .croup,  pool,  joint  venture,  or  umn- 
corporated  organizalicn. 

§  179.33  Partnership.  "Partnership" 
shall  include  a  .syndicate,  group,  pcol, 
joint  vcnLure.  or  ether  unincorporated 
or'^anizaticn.  throush  or  by  means  of 
which  any  business,  financial  operation, 
or  venture  is  carried  on,  and  which  is  n&t 
a  trust  or  e'-tato  or  a  corporation. 

?  179.34  Person.  "Per.-on"  shall  be 
cons'iucd  to  m-.an  and  include  a  part- 
nership, comrany.  association,  or  corpo- 
ration, as  wcil  as  a  natural  person. 

5  179.35  Pifol.  "Pistol"  shall  mean 
a  small  pro'cclilc  weapon  havin?  a  short 
one-hand  ^tock  or  butt  at  an  an?le  to 
the  lire  of  tl-.e  bore  and  a  short  barrel  or 
barrels,  desi^n'^d.  made  and  intended  to 
be  aim"d  and  fired  fro.Ti  one  han-i.  The 
term  shall  not  inc'.ucle  gadget  device^, 
pims  altered  or  converted  to  resemble 
pi.^tols.  or  small  portable  guns  errone- 
ou.-ly  referred  to  as  pistols,  such  as:  Na?;i 
belt  buckle  pi'-tol.  glove  pistol,  or  one- 
hand  slock  guns  firin?  fixed  shotgun  or 
fixed  rifle  ani.nunition. 

?  171.26  Regional  Commis^io^icr. 
"Regional  CoiTimissioner"  shall  mean  the 
re:' onal  comm'-sioner  of  internal  reve- 
nue in  each  of  the  internal  revenue  re- 
gions. 

§  179.37  Revolver.  "Revolver"  shall 
mean  a  small  projectile  weapon,  of  the 
pistol  type,  having  a  breechloading 
chambered  cylinder  so  arranged  that  the 
cocking  of  the  hammer  or  movement  of 
the  tri'^ger  rotates  it  and  brings  the  nex* 
cartridge  in  line  with  the  barrel  for 
firing. 

§  179.38  Rifle.  "Rifle"'  shall  mean  a 
weapon  desiened  or  redesigned,  made  or 
remade,  and  intended  to  be  fired  from 
the  .shoulder  and  designed  and  made  to 
use  the  energ>'  of  the  explo.sive  in  a  fixed 
metallic  cartridge  to  fire  only  a  single 
projectile  through  a  rifled  bore  for  each 
sin-le  pull  of  the  trigger. 

§  179.39  Secretary.  "Secretary"  shall 
mean  the  Secretary  of  the  Treasury. 

§  179.40  Shotgun.  "Shotgun"  shall 
mean  a  weapon  designed  or  redesigned, 
made  or  remade,  and  intended  to  be 
fired  from  the  shoulder  and  designed  and 
made  to  use  Uie  energy  of  the  explosive 
in  a  fixed  shotgun  sheU  to  fire  through 
a  smooth  bore  either  a  number  of  ball 
shot  or  a  single  projectUe  for  each  single 
pull  of  the  trigger. 
No.   179 3 
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S  179.41  Taxpayer.  "Taxpayer"  shall 
mean  any  person  subject  to  a  tax. 

§  179.42  To  transfer  or  transferred. 
"To  transfer"  or  "transferred"  shall  in- 
clude to  sell,  assign,  pledge,  lease,  loan, 
give  away,  or  other^'ise  dispose  of. 

§  179.43  United  States.  "United 
States""  shall  mean  the  States,  the  Ter- 
ritories of  Alaska  and  Hawaii,  and  the 
District  of  Columbia. 

§  179.44  U.  S.  C.  "U.  S.  C."  shall 
mean  the  United  States  Code. 

SUBPART  C— SPECIAL  (OCCUPATIONAL)   TAXES 

PAYMENT  OF  TAX 

5  179.50  Geographical  sccpc  of  tax. 
E\-ery  person  who  encages  in  the  business 
of  imp'.-rting.  mr.rufacturir-r.  or  dealing 
in  firearms  within  the  States  of  the 
United  St^tes.  tlie  Territories  of  Aleska 
and  Hawaii,  and  the  District  of  Colum- 
bia, is  required  to  pay  a  special  tax  on 
such  business. 

5  179  51  Rates  of  tax.  (a">  The  spe- 
cial laxco  arc  as  follows: 

Per 

year 
Class  1:  Importers  or  mPnufacturcrs  of 
firearms,     except     manuracturers     In 
^,o,^   o  )»CjO 


6741 


Cla.ss  2:  Manufacturers  of  firearms 
whose  production  is  limited  lo  guns 
with  combination  shotgun  and  r;fle 
b -rrcls,  12  inches  or  more  but  less 
thp.n  18  Inches  in  length,  from  which 
only  a  sinple  discharge  can  be  made 
from  either  barrel  without  mnnual 
reloadinti.  or  guns  designed  to  be  held 
In  one  hand  when  fired  r.nd  havinf^  a 
barrel  12  inches  or  more  but  IrFS  than 
18  inches  in  Uneth,  from  which  only 
a  single  discharL,'e  can  be  made  with- 
cut    manual    reloading,    or    guns    of 

boih   types ^-  ■• 

Cla.ss3:  Pawnbrokers "'^0 

CIa.ss  4:  D"T!ers.  other  than  pawncrck- 

ers,  exc'pt  tJ:ose  in  class  5 -'^0 

Class  5:  Dealers  whose  dealing  in  fire- 
arms is  rmited  to  guns  with  combi- 
nation shotgun  and  rlR"  barrels.  12 
inches  or  more  but  less  than  18 
inches  in  length,  fr.-m  which  on!y  a 
sinrle  dischr.rce  cr.n  be  made  from 
either  barrel  without  manual  reload- 
ing, or  puns  desir'ned  to  be  held  In 
one  her.d  when  fired,  and  having  a 
barrel  12  Inches  or  more  but  less  th.Tii 
18  Inches  in  length,  from  which  only 
a  sincie  di^chnrro  can  be  made  with- 
out manual  reloading,  or  guns  of 
both  types ^ 

(b>  The  tax  year  besiins  July  1  and 
ends  June  30.  Persons  commencing 
bushiess  between  August  1  and  June  30 
(both  dates  inclu.sive)  of  any  tax  year 
mu^t  pay  a  proportionate  part  of  the 
annual  tax.  Persons  in  business  for  only 
a  portion  of  a  month  are  liable  to  tax 
for  the  entire  month.  For  example,  a 
person  commencing  business  October  21 
must  pay  tax  for  nine  months,  or  three- 
fourths  of  the  yearly  rate. 

5  179  52  Registry,  return,  and  pay- 
ment of  tax.  Every  person  first  engaging 
in  any  business  mentioned  herein  must, 
prior  to  commencing  business,  separately 
for  each  place  of  business,  register  and 
file  return  on  Form  llA  (Firearms)  with. 
and  pay  the  tax  to.  the  District  Director 
for  tJd^  coUection  district  In  which  such 
place  is  located.  Thereafter,  such  per- 
son must  register,  file  return,  and  pay 


the  tax  on  or  before  the  1st  dasf  of  Julj' 
of  each  year.    The  District  Director  will 
furnish  the  proper  form,  which  must  b<; 
filled  out  and  verified  under  penalty  of 
perjury.    Each  return  must  sho*r  an  In- 
dividual's full  name.     A  person  doing 
business  under  a  style  or  trafe  name 
mu^t  give  his  own  name,  followed  by  iiis 
;tyle  or  trade  name.     In  the  c)ase  of  a 
copartnership,  association,  firm,  or  com- 
pany, other  than  a  corporation,  its  style 
or  trade  name  must  be  given,  also  tlie 
name  of  each  member  and  his- place  of 
residence.    In  the  case  of  a  coloration, 
the  n'-me  and  title  of  each  officer  and 
h^s  place  of  residence  must  b^  shOMm. 
The   exact    type   of   business,   whether 
manufac'urer.  importer,  pawnbroker,  or 
dealer  other  than  pawnbroker,  and  the 
p:rir,d  fcr  which  special  tax  is  iue.  raust 
t?  .'^latcd. 

?  179.53  Tax  payment  evidenced  by 
srpzial  tax  stamp.  Upon  receipt  of  a 
return  on  Form  llA  (Firearms),  accom- 
panied by  remittance  of  the  fuH  amount 
flue,  the  District  Director  wijl  issue  a 
.special  tax  stamp  as  evidence  of  pay- 
ment of  the  special  tax. 

5  173  54  Special  tax  stajtip  to  he 
posted.  Every  current  special  tjax  stamp 
issued  to  a  taxpayer  must,  und^r  penalty 
of  the  law,  be  kept  posted  con^rpicuously 
on  the  premises  where  the  business  is 
operated. 

§  179. !^5  Certificates  in  lieu  pf  stamps 
lost  or  destroyed.  When  a  special  tax 
st:-mp  ha",  been  lost  or  destroyed,  such 
f'ct  .should  be  reported  to  tl^e  Disitrict 
Director  at  once  for  the  purp0se  of  ob- 
taining from  him  a  certifical|e  of  pay- 
ment in  lieu  of  the  lost  or  destroyed 
frccial  lax  stamp.  Such  certil|cate  must 
be  posted  in  place  of  the  staifip:  other- 
wise liab-lity  will  be  incurred  for  failure 
to  po.  t  the  stamp.  ' 

§  179. D6     Several  places  o/j  business. 
G?neiT.ily  a  taxpayer  must  pajr  as  many 
special  t^xes  as  he  has  placas  of  busi- 
ness.   Fov.ever,  a  person  paying  special 
tax  at  his  principal  place  d  business 
mav  store  goods,  wares  or  merchandise 
at  other  places  than  the  plaAe  of  busi- 
ness without   incurring  specjal  tax  at 
such  place  of  storage.    A  manufacturer 
upon  a  single  payment  of  fecial  tax 
may  sell  products  of  his  owri  manufac- 
ture at  the  place  of  manufacture  and  at 
his  principal  olTice  or  place  Of  business, 
provided  no  products,  except  s^umples,  are 
kept  at  said  office  or  place  df  business. 
Removal  of  a  business  to  a  n^w  location 
creates  a  new  liability  unless  »,he  change 
of  location  is  registered  with  the  District 
Director,  as  provided  in  §  1719.64. 


5  179  57  Dual  occupationsiincur  dual 
tax  liability.  In  any  case  ^here  more 
than  one  taxable  business  isi  carried  on 
by  the  same  person  at  the  saine  location 
at  the  same  time,  special  tai  in  respect 
to  each  must  be  paid. 

§  179.58  Partnership  liiMHtV.  Any 
number  of  persons  doing  buatiness  in  co- 
partnership at  any  one  location  shaU  be 
required  to  pay  but  one  special  tax. 

5  179.59  Single  sale.  A  | single  «jle, 
unattended  by  circumstances  showing 
the  one  making  the  sale  to  be  engaged 
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In  busl'-iess.  does  not  create  special  (oc- 
cupational) tax  liability. 

CHANGE  OF  OWNERSHIP 

1 179.60  Changes  through  death  of 
oumer.  Whenever  any  person  who  has 
paid  special  tax  dies,  the  surviviner  spouse 
or  child,  or  executors  or  administrators, 
or  other  legal  representatives,  may  carry 
on  such  business  for  the  remainder  of 
the  tei-m  for  which  tax»has  been  paid 
without  any  additional  payment,  sub- 
ject to  the  conditions  hereinafter  stated. 
If  the  surviving  spouse  or  child,  or  ex- 
ecutor or  administrator,  or  other  legal 
representative  of  the  deceased  taxpayer 
continues  the  business,  such  person  must, 
withir  30  days  after  the  date  on  which 
the  successor  begins  to  carry  on  the  busi- 
ness, file  with  the  District  Director  a  new 
Form  11  A  (Firearms) .  The  return  thus 
executed  must  show  the  name  of  the 
original  taxpayer,  together  with  the 
basis  of  the  succession.  (As  to  liability 
In  case  of  failure  to  register,  see 
9  179.66.) 

9  179.61  Changes  through  bankruptcy 
Of  owner.  A  receiver  or  referee  in  bank- 
ruptcy may  continue  the  business  under 
the  stamp  issued  to  the  taxpayer  at  the 
place  and  for  the  period  for  which  the 
tax  was  paid.  An  assignee  for  the  bene- 
fit of  creditors  may  continue  business 
under  his  assignor's  special  tax  stamp 
without  incurring  additional  special  tax 
liability.  In  such  cases,  the  change 
must  be  registered  with  the  District  Di- 
rector In  a  manner  similar  to  that  re- 
quired by  9  179.60. 

9  179.62  Change  in  firm.  When  one 
or  more  members  of  a  firm  or  partner- 
ship withdraw,  the  business  may  be  con- 
tinued by  the  remaining  partner  or  part- 
ners luider  the  same  special  tax  stamp 
for  the  remainder  of  the  period  for  wiiich 
the  stamp  was  issued  to  the  old  firm. 
TTie  change  shall,  however,  be  registered 
in  he  same  manner  as  required  in 
9  179.60.  Where  new  partners  are  takAi 
into  a  firm,  the  new  firm  so  constituted 
may  not  carry  on  business  under  the 
special  tax  stamp  of  the  old  firm.  The 
new  firm  must  make  return  and  pay  its 
own  special  tax  reckoned  from  the  1st 
day  of  the  month  in  which  it  began  busi- 
ness, even  though  the  name  of  such  firm 
be  the  same  as  that  of  the  old.  Where 
the  members  of  a  partnership  which  has 
paid  special  tax  form  a  corporation  to 
continue  the  business,  a  new  special  tax 
stamp  must  be  taken  out  in  the  name 
of  the  corporation. 

9  179.63  Change  in  corporation.  Ad- 
ditional special  tax  is  not  required  by 
reason  of  a  mere  change  of  name  or  in- 
crease in  the  capital  stock  of  a  corpora- 
tion if  the  laws  of  the  State  of  incorpo- 
ration provide  for  such  change  or  in- 
crease without  the  formation  of  a  new 
corporation.  A  stockholder  in  a  corpo- 
ration who  after  its  dissolution  con- 
tinues the  business  incurs  new  special 
tax  liability. 

CHANGE  OP  BT7SINESS  LOCATION 

9  179.64  Notice  by  taxpayer.  When- 
ever a  taxpayer  removes  his  business  to  a 
location  other  than  specified  in  his  last 
special  tax  return  (see  §  179.52) ,  he 
shall,  within  30  days  after  the  date  of 
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removal,  register  the  change  of  location 
with  the  District  Director  of  the  collec- 
tion district  within  which  the  old  place 
of  business  is  located,  by  filing  another 
return,  Form  11  A  (Firearms) ,  and  desig- 
nated "removal  registry",  setting  forth 
the  time  of  removal.  The  taxpayer's 
special  tax  stamp  must  accompany  the 
return  for  notation  by  the  District  Di- 
rector of  the  change  of  location.  As  to 
liability  in  case  of  failure  to  register  a 
change  of  location  within  30  days,  see 
§  179.66. 

PENALTIES  AND   INTEREST 

§  179.65  Failure  to  pay  special  tax. 
Persons  carrying  on  a  business  within 
the  scope  of  section  5801  of  the  Internal 
Revenue  Code  of  1954  without  payment 
of  special  tax  within  the  time  prescribed 
(see  §  179.52)  are  liable,  in  addition  to 
the  amount  of  the  tax,  interest,  und  pen- 
alties, to  fine  and  imprisonment  as  pro- 
vided in  section  5851  of  tlie  Internal 
Revenue  Code  of  1954.  j 

§  179.66  Failure  to  reaisfer  mange  or 
removal.  Any  person  succecdincr  to  and 
carrying  on  a  business  for  which  special 
tax  has  been  paid,  and  any  taxpayer 
removing  his  business  with  respect  to 
which  special  tax  has  been  paid  to  a 
place  other  than  that  for  which  tax  was 
paid,  without  repisterino;  such  change  or 
removal  within  30  days  thereafter,  will 
incur  liability  to  an  additional  pavment 
of  the  tax,  addition  to  tax  and  interest. 
as  provided  in  sections  5801.  6651,  and 
6601,  respectively,  Internal  Revenue 
Code  of  1954,  for  failure  to  make  return 
(see  §  179.67)  or  pay  tax.  as  well  as  to 
fine  and  imprisonment  for  carrying  on 
business  without  payment  of  special  tax 
(see  §  179.65). 

§  179.67  Delinquency.  In  ca?e  of 
failure  to  file  a  return  within  the  pre- 
scribed time,  a  certain  percentage  of 
the  amount  of  the  tax  is  added  to  the 
tax  unless  the  return  is  later  filed  and 
failure  to  file  the  return  within  the  pre- 
scribed time  is  shown  to  the  satisfaction 
of  the  District  Director  to  be  due  to 
reasonable  cause  and  not  to  willful  neg- 
lect. The  amount  to  be  added  to  the 
tax  is  5  percent  if  the  failure  is  for  not 
more  than  one  month,  with  en  addi- 
tional 5  percent  for  each  additional 
month  or  fraction  thereof  during 
which  failure  continues,  not  to  exceed 
25  percent  in  the  aggregate  ^sec.  6651, 
I.  R.  C.  1954).  However,  no  delinquency 
penalty  is  assessed  where  the  50  percent 
addition  to  tax  is  assessed  for  fraud 
(see  I  179.68) . 

§  179.68  Fraudulent  return.  If  any 
part  of  any  underpayment  of  tax  re- 
quired to  be  shown  on  a  return  is  due  to 
fraud,  there  shall  be  added  to  the  tax 
an  amount  equal  to  50  percent  of  the 
underpayment,  but  no  delinquency  pen- 
alty shall  be  assessed  with  respect  to  the 
same  underpayment  (sec.  6653,  I.  R.  C. 
1954) . 

APPLICATION  OF  STATE  LAWS 

§  179.69  State  regulations.  Special 
tax  stamp>s  are  merely  receipts  for  the 
tax.  Payment  of  tax  under  Federal  law 
confers  no  privilege  to  act  contrary  to 
State  law.  One  to  whom  a  special  tax 
stamp   has   been  issued   may   still   be 


Wednesday,  September  14,  1955 


punishable  under  a  State  law  prohibit- 
ing or  controlling  the  manufacture  or 
transfer  of  firearms.  On  the  other  hand, 
compliance  with  State  law  confers  no 
immunity  under  Federal  law.  Persons 
who  engage  in  the  business  of  importing, 
manufacturing,  or  dealing  in  firearms,  in 
violation  of  the  law  of  a  State,  are  never- 
theless required  to  pay  special  tax  as  im- 
posed under  the  internal  revenue  laws  of 
the  United  States. 

RECORD    OF  SPECIAL   TAXPAYERS   FOR   PUBLIC 
INSPECTION 

5  179.70  Record  10.  Each  District 
Director  shall  prepare  and  keep  for  pub- 
lic inspection,  on  Record  10,  an  alpha- 
betical list  of  the  names  of  all  persons 
who  have  paid  special  taxes  within  his 
district.  Record  10  will  show  the  time, 
place,  and  business  for  which  such  spe- 
cial taxes  have  been  paid.  Upon  appli- 
cation of  any  prosecutiner  officer  of  any 
State,  county,  or  municipaJity,  the  Di- 
rector will  furnish  a  certified  copy  of 
Record  10,  for  which  a  fee  of  $1  for  each 
one  hundred  words  or  fraction  thereof  in 
such  certified  copy  or  copies  may  be 
charged. 

SUBPART  D— TAX  ON  MAKING  FIREARMS 

§  179  75  Scope  of  tax.  Except  as 
otherwise  provided  (see  §§  179.82,  179.83. 
and  179.84)  the  making  in  the  United 
States  of  any  firearm  (whether  by  man- 
ufacture, putting  together,  alteration, 
any  combination  thereof,  or  otherwise) 
is  subject  to  tax  to  be  represented  by  an 
adhesive  ."^tamp  bearing  the  words  "Na- 
tional Firearms  Act."  In  every  case  the 
tax  shall  be  paid  by  the  person  making 
the  firearm  and  such  tax  shall  be  paid 
in  advance  of  the  making  of  the  firearm 
(.see  ?§  179.77,  179.170,  and  179.171.) 

§  179.76  Rate  of  tax.  The  tax  on  the 
making  of  firearms  is  at  the  rate  of  $200 
for  each  firearm,  except  that  the  rate 
of  tax  is  $1  upon  the  making  of  any  gun 
with  combination  shotgun  and  rifle  bar- 
rels, 12  inches  or  more  but  less  than  18 
inches  in  length,  from  which  only  a  sin- 
gle discharge  can  be  made  from  either 
barrel  without  manual  reloading,  or  any 
gun  designed  to  be  held  In  one  hand 
when  fired  and  having  a  barrel  12  inches 
or  more  but  less  than  18  inches  in  length, 
from  which  only  a  single  discharge  can 
be  made  without  manual  resloading. 

DECLARATION  OF  INTENT  TO  MAKE  A  FIREARM 

§  179.77  Written  declaration.  Except 
as  provided  in  §§  179.82,  179.83  and 
179.84  every  person  intending  to  make 
a  firearm  must  declare  his  intention  in 
WTiting  on  Form  lA  (Firearms)  to  make 
such  firearm.  The  declaration  shall 
show  'a)  the  name  and  address  of  the 
maker,  and,  if  the  maker  Is  other  than 
a  natural  person,  the  name  and  address 
of  the  principal  officer  or  authorized 
representative  thereof;  (b)  the  serial 
number,  model,  length  of  barrel,  trade 
name,  and  other  marks  identifying  the 
firearm;  and  (c)  such  additional  infor- 
mation as  may  be  required  on  Form  lA 
(Firearms).  A  "National  Rrearms  Act" 
stamp  of  the  prop)er  denomination  (see 
§  179.76)  must  be  aflOxed  to  the  original 
declaration,  in  the  space  provided 
therefor,  and  properly  canceled  (see 
§  179.81).    Form  lA  (Firearms)  and  ap- 


propriate tax  stamp  may  be  obtained 
from  any  District  Director  of  Internal 
Revenue. 

§  179.78    Identification   of  declarant. 
If  the  declarant  is  an  individual,  he  shall 
attach  to  each  copy  of  the  declaration 
an    individual    photograph    of    himself, 
taken  within  90  days  prior  to  the  date 
ol  such  declaration,  and  shall  affix  his 
fi'nccrprints  to  such  declaration.    The 
fingerprints  must  be  clear  for  accurate 
cia^.-^ilication   and    should    be    taken    by 
someone  properly  equipped  to  take  them. 
The  declaration  must  be  supported  by  a 
ccriificate  of  Uie  local  chief  of  police, 
sheriff  of  the  county.  United  States  at- 
torney. United  States  marshal,  or  such 
other  person  whose  certificate  may  in  a 
particular  case  be  acceptable  to  the  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion, certifying  that  he  is  satisfied  that 
the  finc;erprint5  and  photograph  appear- 
ine  on  the  declaration  are  those  of  the 
declarant  and  that  the  firearm  is  in- 
tended   by    such    person    for    lawful 
purposes. 

5  179  79     Procedure    for    appraisal    of 
declaration.     The  declaration  of  intent 
to  make  a  firearm.  Form  lA  (Firearms>, 
mu;  t  be  forwarded  directly,  in  duplicate, 
bv  the  maker  of  the  firearm  to  the  Direc- 
tor, Alcohol  and  Tobacco  Tax  Division. 
Internal  Revenue  Service,  Washington 
25.  D.  C.    The  Director,  Alcohol  and  To- 
bacco  Tax   Divi-sion,    will    consider    the 
application  for  approval  or  disapproval. 
If  the  application  is  approved,  the  Direc- 
tor, Alcohol  and  Tobacco  Tax  Division, 
will  return  the  original  thereof  to  the 
maker  of  the  firearm  and  retain  the  du- 
plicate.   Upon  receipt  of  the  approved 
declaration,  the  maker  is  authorized  to 
make  the  firearm  described  therein.   The 
maker  of  the  firearm  shall  not.  under 
anv   circumstances,   make   the   firearm 
until  the  declaration,  satisfactorily  exe- 
cuted, with  the  "National  Firearms  Act" 
stamp  attached,  has  been  forwarded  to 
the  Director.  Alcohol  and  Tobacco  Tax 
Division,  and  has  been  approved  and  re- 
turned by  him.    If  the  application  is  dis- 
approved, the  original  Form  lA  (Fire- 
arms) with  the  "National  Firearms  Act" 
stamp  attached  thereto  will  be  returned 
to  the  maker  with  the  reascms  for  dis- 
approval stated  on  the  form. 

§  179.80    Subsequent  transfer  of  fire- 
arms.   Where  a  firearm  which  has  been 
made  in  compliance  with  section  5821 
of  Internal  Revenue  Code  of  1954,  is  to 
be  transferred  subsequently,  the  transfer 
provisions  of  the  firearm  laws  and  regu- 
lations  must    be   comphed   with.     The 
Form  4  (Firearms)  covering  such  pro- 
posed transfer  must,  when  filed  with  the 
Director,  Alcohol  and  Tobacco  Tax  Di- 
vision, Internal  Revenue  Service.  Wash- 
ington 25,  D.  C.  be  accompanied  by  the 
previously    approved    Form    lA    (Fire- 
arms*.    Such  Form  4   (Firearms)    and 
approved  Form   lA   (Firearms)    will  be 
returned  by  the  Director,  Alcohol  and 
Tol^acco  Tax  Division,  to  the  transferor 
for  delivery  to  the  transferee  at  the  time 
the  firearm  is  transferred. 

5  179.81  Cancellation  of  stamp.  The 
person  affixing  to  a  Form  lA  (Firearms) 
a  'National  Firearms  Act"  stamp  shall 
cancel  it  by  v>  riting  or  stamping  thereon. 
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In  Ink,  his  Initials,  and  the  day,  month 
and  year,  in  such  manner  as  to  render  it 
unfit  for  reuse.  The  cancellation  shall 
not  so  deface  the  stamp  as  to  prevent  its 
denomination  and  genuineness  from  be- 
ing readily  determined. 

EXCEPTIONS    TO    TAX    ON    MAKING    FIREARMS 

§  179.82  Registered  manufacturers. 
The  tax  on  the  making  of  a  firearm  and 
the  requirements  as  to  use  of  a  form 
declaring  the  intention  to  make  a  fire- 
arm are  not  applicable  to  manufacturers 
who  have  paid  special  tax  and  registered 
as  required  by  sections  5801  and  5802  of 
the  Internal  Revenue  Code  of  1954. 
However,  such  manufacturers  must  keep 
the  records  required  by  §  179.150  and 
make  the  returns  required  by  §  179.151, 

§  179.83  Altering  a  firearm  which  has  ' 
previously  been  taxed.  No  tax  will  be 
imposed  on  the  making  of  a  firearm  if 
such  making  involves  the  alteration  or 
conversion  of  a  firearm  with  respect  to 
which  a  tax,  at  the  same  rate,  has  been 
paid,  prior  to  such  making,  under  either 
section  5811  or  section  5821  of  the  In- 
ternal Revenue  Code  of  1954.  However, 
the  person  so  altering  or  converting  such 
firearm  .^hall  notify  the  Director,  Alcohol 
and  Tobacco  Tax  Division,  Internal 
Revenue  Service.  Washington  25,  D.  C, 
in  writing  immediately  thereafter,  giving 
a  complete  description  of  the  firearm  so 
altered  or  converted  and  indicating  the 
changes  made. 

I  179.84  Making  a  firearm  for  use  of 
Government  agencies,  peace  officers  and 
Federal  officers.  The  tax  on  the  making 
of  a  firearm  and  the  requirements  as  to 
use  of  a  form  declaring  the  intention  to 
make  a  firearm  are  not  applicable  to  any 
person  making  a  firearm  for  the  use  of 

(a)  the  United  States  Government,  any 
State,  Territory,  or  possession  of  the 
United  States,  any  political  subdivision 
thereof,  or  the  District  of  Columbia,  or 

(b)  any  peace  officer  or  any  Federal  offi- 
cer designated  in  5  179.104.  However, 
the  person  making  such  firearm  shall 
notify  the  Director.  Alcohol  and  Tobacco 
Tax  Division.  Internal  Revenue  Service, 
Washington  25,  D.  C,  in  writing,  imme- 
diately thereafter  giving  a  complete  de- 
scription of  the  firearm  so  made,  identi- 
fying the  agency  for  which  the  firearm 
was  made  and  stating  under  the  penal- 
ties of  perjury  that  he  has  been  duly 
commissioned  to  perform  such  act. 
Should  it  afterwards  be  determined  that 
the  maker  was  not  entitled  to  the  tax 
exemption,  tax  and  penal  liability  will 
be  incurred. 
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5 179.95  Scope  of  tax.  Except  as 
otherwise  provided  (see  5§  179.103  and 
179.104) ,  each  transfer  of  a  firearm  in 
the  United  States  is  subject  to  tax  to  be 
represented  by  an  adhesive  stamp  hear- 
ing the  words  "National  Firearms  Act" 
to  be  affixed  to  the  Form  4  (Firearms) 
(see  §  §  179.98, 179.170,  and  179.171) . 

§  179.96  Rate  of  tax.  The  transfer 
tax  to  be  levied,  collected,  and  paid  with 
respect  to  all  articles  within  the  tenn 
"firearm"  transferred  in  the  United 
States  is  at  the  rate  of  $200  for  each  fire- 
arm, except  that  the  rate  of  tax  is  fl 
upon  the  transfer  of  any  gun  with  com- 


bination shotgtm  and  rifle  barrels,  12 
inches  or  more  but  less  than  is  inches 
In  length,  from  which  only  a  single  dis- 
charge can  be  made  from  eithjer  barrel 
without  manual  reloading,  or  any  gun 
designed  to  be  held  In  one  ha(nd  when 
fired  and  having  a  barrel  12  inches  or 
more  but  less  than  18  inches  ^  length, 
from  which  only  a  single  discharge  can 
be  made  without  manual  relo^iding. 

§  179.97  Transfer  tax  in  addition  to 
import  duty.  The  transfer  tat  imposed 
by  section  5811  of  the  Internal  Revenue 
Code  of  1954  is  in  addition  to  a^iy  import 
duty  (see  §  179.132). 

APPLICATION    AND    ORDER    FOR    TRANSFER    OF 
FIREARM 

5  179.98       Written     application     and 
order  required  for  transfer  of  firearm. 
Except  as  otherwise  provided.  <very  per- 
son seeking   to   obtain  a  firearm  must 
make  an  application  in  duplicate  to  the 
transferor  on  Form  4  (Fireanjiji) .    The 
application  shall  show  (a)  the  pame  and 
address  of  the  applicant,  and.  U  the  ap- 
plicant is  other  than  an  individual,  the 
name  and  address  of  the  prinjcipal  offi- 
cer or  authorized  representative  thereof; 
and  lb)  such  additional  infoitnation  as 
may  be  required  on  Form  4  (Firearms) . 
The  transferor  must  furnish  ihe  infor- 
mation called  for  on  the  form  relating 
to  the  serial  number,  mod^.   caUber, 
length  of  barrel,  trade  name,  »nd  other 
marks  identifying  the  firearm.    In  addi- 
tion, a  "National  Firearms  .^t"  stamp 
of     the     proper     denominalion      (see 
§  179.96)  must  be  affixed  to  U>e  original 
only  of  Form  4  (Firearms) ,  irt  the  space 
provided  therefor,  and  properlpr  canceled 
(see  §  179.102). 

5  179.99  Identification  of  applicant. 
If  the  applicant  is  an  individuiil,  he  shall 
attach  to  each  copy  of  the  •ppUcation 
an  individual  photograph  of  himaelf, 
taken  within  90  days  prior  to  tfhe  date  of 
such  application,  and  shallt  ttSix  his 
fingerprints  to  such  application.  The 
flngerprinU  must  be  clear  foT  accurate 
classification  and  should  be  taken  by 
someone  properly  equipped  to  |take  them. 
The  application  must  be  supported  by  » 
certificate  of  the  local  chief!  of  police, 
sheriff  of  the  county.  United  States  at- 
torney. United  States  marshal,  or  such 
other  person  whose  certificate  may  In  a 
particular  case  be  acceptable  to  the  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion, certifying  that  he  is  satisfied  that 
the  fingerprints  and  photogra(>h  appear- 
ing on  the  application  are  those  of  the 

applicant  and  that  the  fireirm  i»  In- 
tended   by    the    applicant    for    lawful 

purp>oses.  i 

§  179.100  Requirements  f^  approtxil 
of  application  and  order  fdr  transfer. 
The  Form  4  (Firearms),  mtist  be  for- 
warded, directly,  in  dupUc^te.  by  the 
transferor  to  the  Director.  Alcohol  and 
Tobacco  Tax  Division.  Intermil  Revenue 
Service,  Washington  25.  D.  Q.  The  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion, will  consider  the  application  for 
approval  or  disapproval.  If  the  appUca- 
tion  is  approved,  the  Director.  Alcohol 
and  Tobacco  Tax  Division,  will  return 
the  original  thereof  to  the  |  transferor, 
who  may  then  deUver  the  firearm  to  the 
applicant,   together   with  the  original 


t 
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Form  4  (Firearms)  with  the  "National 
Firearms  Act"  stamp  attached  thereto. 
If  the  application  is  disapproved,  the 
original  Form  4  (Firearms)  with  the 
"National  Firearms  Act"  stamp  attached 
thereto  will  be  returned  to  the  trans- 
feror with  the  reasons  for  disapproval 
stated  on  the  form. 

9  179.101  SubseQuent  transfer  of  fire- 
arm. Where  a  firearm  transferred  on  or 
after  July  26,  1934,  is  to  be  subsequently 
transferred,  the  new  Form  4  (Firearms) 
covering  such  proposed  transfer  must, 
when  filed  with  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  Internal  Revenue 
Service,  Washington  25,  D.  C.  be  accom- 
panied by  the  previously  approved  Form 
4  (Firearms)  for  each  prior  transfer  and 
by  any  declaration  of  intent  to  make  a 
firearm.  Form  lA  (Firearms) ,  previously 
filed  with  respect  to  the  firearm  trans- 
ferred. Such  forms  will  be  returned  by 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  with  the  latest  Form  4  (Fire- 
arms) to  the  transferor  for  delivery  to 
titd  applicant. 

9  179.102  Cancellation  of  stamp.  The 
same  method  of  cancellation  as  pre- 
scribed in  S  179.81  shall  be  used. 

CONCERNING    EXEMPTIONS    FROM    TRANSFER 
TAX 

9  179.103  Special-tax  payers.  The 
transfer  tax  and  the  requirements  as  to 
use  of  Form  4  (Firearms)  (see  §  179.98) 
are  not  applicable  where  importers, 
manufacturers,  and  dealers  who  have 
registered  and  paid  special  tax  transfer 
to  other  manufacturers  or  dealers  who 
have  registered  and  ];>aid  special  tax. 
However,  such  importers,  manufactur- 
ers, and  dealers  must  keep  the  records 
required  by  §  179.150,  and  make  returns 
required  by  §  179.151.  Before  a  tax-free 
transfer  is  made,  the  transferor  must 
satisfy  himself  that  the  transferee  is  a 
registered  special-tax  payer.  If  not 
fully  satisfied,  he  should  communicate 
with  the  District  Director  of  the  internal 
revenue  collection  district  in  which  the 
transferee  is  located.  Where  tax-free 
transfers  to  unauthorized  persons  are 
made,  tax  and  penal  liability  will  be 
incurred. 

9  179.104  Peace  officers  and  Federal 
officers.  Pursuant  to  the  authority 
vested  in  section  5812  of  the  Internal 
Revenue  Code  of  1954,  the  following  are 
hereby  designated  as  officers  entitled  to 
receive  firearms  without  the  use  of  Form 

4  (Firearms) :  Sheriffs,  chiefs  of  police, 
commissioners  of  ix)lice,  superintendents 
or  other  chief  officers  of  Siate  police 
units,  including  State  highway  patrols, 
directors  of  public  safety,  and  bona  fide 
subordinate  officers  under  the  command 
of  the  aforementioned  excepted  persons 
upon  appropriate  recommendation  of 
the  officials  designated.  Forms  4  (Fire- 
arms) are  not  required  for  procurement 
of  firearms  by  Federal  law  enforcement 
agencies. 

9  179.105  Notice  of  exemption.  Where 
a  transfer  is  claimed  to  be  exempt  from 
tax  under  section  5812  of  the  Internal 
Revenue  Code  of  1954,  a  notice  of  ex- 
emption must  be  Immediately  executed 
by  the  transferor  in  triplicate  on  Form 

5  (Firearms),  and  the  original  for- 
warded to  the  Director,  Alcohol  and  To- 
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bacco  Tax  Division,  Internal  Revenue 
Service,  Washington  25,  D.  C.  the  dupli- 
cate retained  by  the  transferor,  and  the 
triplicate  furnished  to  the  transferee. 
The  notice  must  show  the  name  and 
address  of  the  transferor  and  transferee, 
a  description  of  the  firearm,  the  date  of 
the  transfer,  the  basis  of  the  exemption 
claimed  and  any  other  evidence  which 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  may  require. 

§  179.106  Responsibility  of  travsferor 
for  exempt  status  of  transferee.  Trans- 
fers under  section  5812  of  the  Internal 
Revenue  Code  of  1954  may  be  made  prior 
to  forwarding  Form  5  (Firearms)  to  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion. However,  before  a  tax-free  trans- 
fer is  made,  the  transferor  should  satisfy 
himself  of  the  exempt  status  of  the 
transferee  and  the  bona  fides  of  the 
transaction.  If  not  fully  satisfied,  he 
should  communicate  with  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  and 
report  all  the  circumstances  and  await 
said  Director's  advice  before  making  the 
transfer.  If  transfers  to  unauthorized 
persons,  or  transfers  otherwise  unwar- 
ranted, are  made,  tax  and  penal  liability 
will  be  incurred.  I 

SUBPART  F— REGISTRATION  AND  IDENTIFICA- 
TION  OF   FIREARMS 

§  179.120  Application  for  registration 
of  firearm.  Every  person  in  the  United 
States  possessing  a  firearm  (a>  not  al- 
ready registered,  or  (b)  acquired  by 
transfer,  importation  or  making  without 
conforming  with  the  provisions  of  Chap- 
ter 53  of  the  Internal  Revenue  Code  of 
1954,  if  such  provisions  were  applicable 
at  the  time  of  such  transfer,  importation 
or  making,  must  execute  an  application 
for  the  registration  of  such  firearm  on 
Form  1  (Firearms) ,  in  duplicate,  with 
the  Director,  Alcohol  and  Tolxicco  Tax 
Division,  Internal  Revenue  Service. 
Washington  25,  D.  C.  If  registration  is 
accepted,  the  duplicate  foitn.  after 
proper  endorsement,  will  be  returned  to 
the  registrant  by  the  Director.  Alcohol 
and  Tobacco  Tax  Division.  The  filin'?  of 
Form  lA  (Firearms)  in  respect  to  the 
making  of  a  firearm,  Foito  2  i Firearms) 
in  respect  of  newly  manufactured  fire- 
arms and  Form  6  (Firearms)  In  re.^pect 
of  imported  firearms  shall  be  pccepted, 
in  lieu  of  Form  1  (Firearms),  as  regis- 
tration of  the  firearms  described  in  such 
forms.  Where  the  transfer  of  a  regis- 
tered firearm  is  reported  on  Forms  2,  3, 
4,  and  5  (Firearms)  it  will  not  be  neces- 
sary for  the  transferee  to  apply  for 
registration  of  the  firearm  on  Form  1 
(Firearms). 

§  179.121  Identification  of  firearms. 
Each  manufacturer  and  importer  of  a 
firearm  shall  identify  it  by  stampins?  i  im- 
pressing) ,  or  otherwise  conspicuotisly 
placing  or  causing  to  be  stamped  (im- 
pressed) or  placed  thereon,  in  a  manner 
not  susceptible  of  being  readily  obliter- 
ated or  altered,  the  name  and  location 
of  the  manufactiurer  or  importer,  and 
the  serial  number,  caliber,  and  model  of 
the  firearm.  None  of  the  data  indicated 
may  be  omitted  except  with  the  approval 
of  ttie  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Washington  25,  D.  C. 


SUBPART  G — IMPORTATION  AND 
EXPORTATION  ' 

IMPORTATION    ' 

5  179.130  Procedure.  The  burden  of 
proof  is  afiRrmatively  on  any  person  im- 
porting or  brins?ing  a  firearm  into  the 
United  States,  Puerto  Rico,  or  the  Virgin 
I^^lands,  to  show  to  the  satisfaction  of 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service. 
Washington  25.  D.  C.  prior  to  importa- 
tion (see  5  179.22),  that  the  firearm  is 
to  be  lawfully  used  and  is  unique  or  of  a 
type  unobtainable  within  the  United 
States  or  such  territory  or  possession. 
One  (desiring  to  import  or  bring  a  firearm 
into  the  United  States.  Puerto  Rico,  or 
the  Vircrin  Islands  shall  file  application, 
in  duplicate,  on  Form  6  (Firearms)  with 
the  Director.  Alcohol  and  Tobacco  Tax 

Division.  Internal  Revenue  Service, 
Washington  25.  D.  C.  The  application 
shall  show  the  intended  port  or  place  of 
importation  and  describe  the  firearm 
intended  for  importation  accurately  and 
in  detail,  incluciing,  as  far  as  practicable, 

the  data  indicated  by  §  179.121.  The 
reasons  for  the  proposed  importation 
and  the  purposes  for  which  the  firearm 
is  intended  must  be  clearly  shown.  If 
uniqueness  is  claimed,  it  must  be  specifi- 
cally indicated  in  what  particulars  the 
firearm  is  unique.  If  the  application  is 
based  on  alleged  unobtainability,  the  dif- 
ferences between  the  desired  firearm  and 
other  firearms  of  the  same  general 
character  obtainable  without  imiwrta- 
tion  mu.'^t  be  clearly  shown.  The  appli- 
cant will  be  notified  of  the  approval  or 
disapproval  of  the  application.  If  it  is 
approved,  the  certificate  will  be  returned 
to  the  applicant  to  be  filed  with  the  col- 
lector of  customs  at  the  port  of  importa- 
tion. Collectors  of  customs  will  not  E>er- 
mit  relea.-e  of  the  firearm  from  customs 
cu.stody,  except  for  exportation,  unless 
covered  by  an  approved  application. 

§  179.131  Importation  into  territory 
or  possession.  The  importation  of  fire- 
arms into  a  territory  or  possession  of 
the  United  States  other  than  United 
States  <as  defined  in  §  179.43).  Puerto 
Rico,  or  the  Virgin  Islands  will  be  under 
the  control  of  the  governing  authorities 
of  such  territory  or  possession.  (See 
S  179.139). 

§  179.132  Tax  on  transfer  of  im- 
ported firearm.  Any  person  importing 
or  bringing  a  firearm  into  the  United 
States  is  subject  to  tax  upon  the  sub- 
sequent transfer  of  such  firearm,  which 
tax  is  additional  to  any  duty  upon  the 
importation  of  the  firearm:  Provided. 
however.  An  importer  who  has  registered 
and  paid  special  tax  and  has  otherwise 
complied  with  the  requirements  of  Chap- 
ter 53  of  the  Internal  Revenue  Code  of 
1954,  and  who  transfers  a  firearm  to  a 
registered  special-tax  payer  will  not  be 
required  to  pay  transfer  tax  on  such 
transfer.  , 

» Persons  engaged  in  the  business  of  Im- 
porting or  exporting  nrearma  caliber  .22  or 
larger  are  subject  to  the  requirement  of  ft 
license  Issued  by  the  Secretary  of  State.  Ap- 
plication for  such  license  should  be  made  to 
the  Office  of  Munitions  Control,  Department 
of  State,  Washington  25.  D.  Cn  prior  to  Im- 
porting or  exporting  firearms. 
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EXPORTATION 

§  179.133  Application  and  permit  for 
exportation  of  firearms.  Any  person  de- 
siring to  export  a  firearm  without  pay- 
ment of  the  transfer  tax  must  file  an 
application  on  Form  9  (Firearms),  in 
quadruplicate,  with  the  Director,  Alcohol 
and  Tobacco  Tax  Division,  Internal 
Revenue  Service,  Washington  25.  D.  C, 
for  a  permit  providing  for  deferment  of 
tax  a'^-jcrtion.  Part  1  of  the  application 
shiill  be  executed  by  the  exporter  and 
shall  be  supported  by  a  certified  copy  of 
a  written  order  or  contract  of  sale  or 
other  evidence  showing  that  the  firearm 
is  to  be  shipped  to  a  foreign  destination. 
Where  it  is  desired  that  a  transfer  to 
the  exporter  shall  be  tax  free,  the  trans- 
feror shall  hkewise  file  an  application 
supported  by  evidence  that  the  transfer 
will  start  the  firearm  in  course  of  ex- 
portation (see  §  179.18),  except,  however, 
that  where  such  transferor  and  ex- 
porter are  registered  special-tax  payers 
the  transferor  will  not   be   required   to 

file  an  application  on  Form  9  (Fireanns  > . 

§  179.134  Action  by  Director.  Alcohol 
and  Tobacco  Tax  Division.  If  the  appli- 
cation is  acceptable  the  Director,  Alco- 
hol and  Tobacco  Tax  Division,  Internal 
Revenue  Service.  Washington  25,  D.  C. 
will  execute  the  permit.  Part  2  of  Form  9 
(Firearms) ,  to  export  the  firearm  de- 
scribed on  the  form  and  return  three 
copies  thereof  to  the  applicant.  Issu- 
ance of  the  permit  by  the  Director,  Alco- 
hol and  Tobacco  Tax  Division,  will  sus- 
pend assertion  of  tax  habihty  for  a  period 
of  six  months.  If  the  application  is  dis- 
approved the  Director,  Alcohol  and  To- 
b:tcco  Tax  Division,  will  indicate  thereon 
the  reason  for  such  action  and  return  the 
fojm.'  to  the  applicant. 

§  179.135  Procedure  by  exporter. 
Shipment  may  not  be  made  until  the 
permit.  Form  9  ^Firearms),  is  received 
from  the  Director.  Alcohol  and  Tobacco 
Tax  Division.  If  exportation  is  to  be 
made  by  means  other  than  by  parcel  post 
two  copies  of  the  form  must  be  addre.ssed 
to  the  collector  of  customs  at  the  port  of 
exportation  and  must  precede  or  accom- 
pany the  shipment  in  order  to  permit 
appropriate  inspection  prior  to  lading. 
If  exportation  is  to  be  made  by  parcel 
post  cue  copy  of  the  form  must  be  pre- 
sented to  the  postmaster  at  the  office 
receiving  the  parcel  who  will  execute 
Part  4  of  such  form  and  return  the  form 
to  the  exporter  for  transmittal  to  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion. In  the  event  exportation  is  not 
effected  all  copies  of  the  form  must  be 
immediateiy  returned  to  the  Director  for 
cancellation. 

§  179.136  Action  by  customs.  Upon 
receipt  of  a  permit.  Form  9  (Firearms), 
in  duplicate,  authorizing  the  exportation 
of  firearms  the  collector  of  customs  may 
order  such  inspection  as  deemed  neces- 
.sary  prior  to  lading  of  the  merchandise. 
If  satisfied  that  the  shipment  is  proper 
and  the  information  contained  in  the 
permit  to  export  is  in  agreement  with 
the  information  shown  in  the  shipper's 
export  declaration,  the  collector  of  cus- 
toms will,  after  the  merchandise  has 
been  duly  exported,  execute  the  certifl- 
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cate  of  exportation  (Part  3  of  Form  9 
(Firearms)).  One  copy  of  the  form 
will  be  retained  with  the  shippers  export 
declaration  and  the  remaining  copy 
thereof  will  be  transmitted  to  the  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion. 

§  179.137  Proof  of  exportation. 
Within  a  six  months'  period  from  date 
of  issuance  of  the  permit  to  export  fire- 
arms the  exporter  shall  furnish  to  the 
Director,  Alcohol  and  Tobacco  Tax  Di- 
vision, Internal  Revenue  Service.  Wash- 
ington 25,  D.  C,  (a)  a  certificate  of 
landing  signed  by  a  Customs  officer  of 
the  foreign  country  to  which  the  article 
is  exported,  or  (b)  a  sworn  statement  of 
the  foreign  consignee  covering  the  re- 
ceipt of  the  article,  or  (c)  the  return 
receipt,  or  a  photostat  thereof,  signed 
by  the  addressee  or  his  agent  where 
the  shipment  was  made  by  insured  or 
registered  parcel  post.  Issuance  of  a 
permit  to  export  and  furnishing  of  the 
required  evidence  will  relieve  from  lia- 
bility the  actual  exporter  and  one  sell- 
ing  to   the   exporter   for   exportation. 

Where  satisfactory  evidence  of  expor- 
tation is  not  furnished  within  the  stated 
period  the  tax  will  be  assessed:  Provided. 
That  if  the  amount  of  tax  liabiUty  in- 
volved is  $10  or  less  the  Director  may 
accept  a  customs  certificate  of  exporta- 
tion or  certificate  of  mailing  by  parcel 
post  as  proper  proof  of  exportation. 

§179.138  Refu7ids.  Where,  after 
payment  of  tax  by  the  manufacturer,  a 
firearm  is  exported,  and  satisfactory 
proof  of  exportation  (see  §  179.137)  is 
furnished,  a  claim  for  refund  may  be 
submitted  on  Form  843  (see  §  179.181). 
If  the  manufacturer  waives  all  claim  for 
the  amount  to  be  refunded,  the  refund 
shall  be  made  to  the  exporter.  A  claim 
for  refund  by  an  exporter  of  tax  paid  by 
a  manufacturer  should  be  accompanied 
by  waiver  of  the  manufacturer  and  proof 
of  tax  payment  by  the  latter. 

§  179.139    Insular  possessions.    Trans- 
fers of  firearms  to  persons  in  the  insular 
po.ssessions  (other  than  Hawaii)  of  the 
United  States  are  exempt  from  transfer 
tax,   provided    title   in   cases   involving 
chance  of  title  (and  custody  or  control, 
in  cases  not  involving  change  of  title), 
does  not  pass  to  the  transferee  or  his 
agent  in  the  United  States.     However, 
such  exempt  transactions  must  be  cov- 
ered by  approved  permits  and  support- 
ing d()cuments  corresponding  to  tho.se 
required  in  the  case  of  firearms  exported 
to  foreign  countries  (see  §§  179.133  and 
179.134).  except  that  the  Director,  Alco- 
hol and  Tobacco  Tax  Division,  may  var>' 
the  requirements  herein  set  forth  in  ac- 
cordance with  the  requirements  of  the 
governing  authority  of  the  insular  pos- 
session.   Shipments  to  the  insular  pos- 
sessions will  not  be  authorized  without 
compliance  with  the  requirements  of  the 
governing  authorities  thereof.     In  the 
case  of  a  nontaxable  transfer  to  a  person 
in  such  insular  possession,  the  exemp- 
tion extends  only  to  such  transfer  and 
not  to  prior  transfers. 

SU»PA»T  H— IKORDS  AND  tETUINS 

§  179.150     Records.     Every  manufac- 
turer, importer,  and  dealer   (including 
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pawnbroker)  shall  make  and'  keep  at  ^ 
his  place  of  business  a  recor(|  showing 
(a)  the  manufacture,  receipt,  transfer, 
or  other  disposition  of  all  firearms  tax- 
able under  the  Code,  (b)  the  date  of  such 
manufacture,  receipt,  transfeif,  or  dis- 
position, (c)  the  number,  mt)del,  and 
trade  name  or  other  mark  iijentifying 
each  firearm,  and  (d)  the  namie  and  ad- 
dress of  the  person  to  whom  aijy  firearm 
is  tran.sferred.  This  record  miist  be  pre- 
served for  a  period  of  at  least  four  years 
from  the  date  of  disposition  of  the  fire- 
arm, and  be  at  all  times  readily  accessi- 
ble for  inspection. 

5  179.151  Returns.  Inipnediately 
upon  the  manufacture.  recei|)t,  trans- 
fer, or  other  disposition  of  an(y  firearm 
every  manufacturer,  importer,  dealer 
(including  pawnbroker),  shat  execute 
an  accurate  return  on  eithef  Form  2 
(Firearms)  or  Form  3  (Fire(inns),  in 
duplicate,  setting  forth  the  inlformation 
called  for  in  §  179.150.  All  transactions 
occurring  during  a  single  day  may  be 
included  in  one  return  filed  ati  the  close 
of  that  business  day.    The  original  will 

be  forwarded  to  the  Director.  Alcohol 
and  Tobacco  Tax  Division,  Intarnal  Rev- 
enue Service,  Washington  25,  p.  C,  and 
the  duplicate  will  be  retained  Hy  the  per- 
son making  the  return  for  a  p^iod  of  at 
least  four  years  and  be  at  all  ti|nes  read- 
ily accessible  for  inspection.  Up>on  ap- 
piication,  return  forms  will  be  supplied 
by  district  directors. 

SUBPART   I — STOLEN   0«   LOST   FIREARMS   OR 
DOCUMENTS 

5  179.155  Stolen  or  lost  firearms. 
Whenever  any  firearm  is  stolen  or  lost, 
the  person  losing  possession  thereof 
will,  immediately  upon  discovery  of  such 
theft  or  loss,  make  a  report  io  the  Di- 
rector. Alcohol  and  Tobacco  Tax  Divi- 
sion, Internal  Revenue  Service,  Wash- 
insrton  25.  D.  C  showing  the  following: 

(a)  Name  and  address  of  tfie  person 
in  whose  name  the  firearm  is  Registered, 

(b)  kind  of  firearm,  (c)  serial  number. 
(di  model,  (e)  caliber,  (f)  majiufacturer 
of  firearm,  (g)  date  and  plaOe  of  theft 
or  loss,  and  (h)  complete  statement  of 
facts  and  circumstances  s\|rrotmding 
such  theft  or  loss. 

5  179.156  Stolen  or  lost  iocuments. 
When  any  Forms  1.  lA.  2,  3j  4.  5.  or  6 
(Firearms)  evidencing  possession  of  a 
firearm  is  stolen,  lost,  or  destroyed,  the 
person  losing  possession  wiU  Immedi- 
ately upon  discovery  of  the  iheft,  loss, 
or  destruction  report  the  matter  to  the 
Director,  Alcohol  and  Tobacdo  Tax  Di- 
vision, Internal  Revenue  Service.  Wash- 
ington 25,  D.  C.  The  reportl  will  show 
in  detail  the  circumstances  of  the  theft, 
loss,  or  destruction  and  will  ^nclude  all 
known  facts  which  may  serve  |to  identify 
the  document.  Upon  receipt;  of  the  re- 
port, the  Director.  Alcohol  aild  Tobacco 
Tax  Division,  will  make  suchi  investiga- 
tion as  appears  appropriate  and  may 
Issue  a  dupUcate  document  [upon  such 
conditions  as  the  circimastanc^  warrant. 

SUBPART  J— EXAMINATION  OF  |OOKS  AND 
RECORDS 

5  179.160    Failure   to   maHe   returns: 
substitute  returns.     If  any  person  re- 
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quired  by  this  part  to  make  returns 
Bhallsfail  or  refuse  to  make  any  such 
return  witWn  the  time  prescribed  by  this 
part  or  d«aignated  by  the  Director.  Alco- 
hol and  Tobacco  Tax  Division,  then  the 
return  shall  be  made  by  an  internal 
revenue  officer  upon  inspection  of  the 
books,  but  the  making  of  such  return  by 
an  internal  revenue  officer  shall  not  re- 
lieve the  person  from  any  default  or 
penalty  incurred  by  reason  of  faUure  to 
make  such  return. 
(63  Stat.  437:  sec.  6020  I.  R.  C.  1954) 

S  179  161  Inspection  of  records.  Any 
officer  designated  by  the  Director,  Alco- 
hol and  Tobacco  Tax  Division,  shall  have 
authority  to  examine  the  books,  papers, 
and  records  kept  pursuant  to  the  regula- 
tions in  this  part,  and  may  require  the 
production  of  any  books,  records,  papers, 
or  statements  of  account  necessary  to 
determine  any  liability  to  the  tax  or  the 
observance  of  the  provisions  of  this  part. 
(63  Stat.  438,  439;  sees.  7602  and  7605,  I. 
R.  C.  1954) 

S  179.162  Penalties  (records  and  re- 
turns) .  Any  person  failing  to  keep  rec- 
ords or  make  returns  is  liable  to  fine 
and  imprisonment  as  provided  in  section 
5861  of  the  Internal  Revenue  Code  of 
1954.  Any  person  assisting  in  the  prepa- 
ration of  fraudulent  returns  is  liable  to 
fine  and  imprisonment  as  provided  in 
section  7206  of  the  Internal  Revenue 
Code  of  1954. 

SUBPART  K— DISTRIBUTION   AND   SALE   OF 
STAMPS 

i  179.170  Orders  for  stamps.  Each 
order  for  stamps  to  be  used  under  this 
part  shall  be  made  in  writing  to  the  Dis- 
trict Director  or  his  duly  authorized 
agent  in  the  Internal  revenue  collection 
district  in  which  the  stamps  are  to  be 
used,  showing  the  date  of  the  order,  the 
number  of  "National  Firearms  Act" 
stamps  applied  for,  and  the  name  and 
address  of  the  purchaser,  and  shall  be 
signed  in  ink  by  the  purchaser. 

i  179.171  Stamps  authorized.  Ad- 
hesive stamps  of  the  $1  and  $200  denomi- 
nation, bearing  the  words  "National 
Plrearms  Act,"  have  been  prepared  and 
distributed  to  District  Directors,  and 
only  such  stamps  shall  be  used  for  the 
payment  of  the  transfer  tax  and  for  the 
tax  on  the  making  of  a  firearm. 


i  179.172  Reuse  of  stamps  prohibited. 
A  stamp  once  affixed  to  one  instrument 
cannot  lawfully  be  removed  and  affixed 
to  another.  Any  person  wilfully  reusing 
such  a  stamp  shall  be  subject  to  the 
penalty  prescribed  by  section  7208  of  the 
Internal  Revenue  Code  of  1954. 

SUBPART  U-REDeMFTION  OF  OR  ALLOWANCE 
FOR  STAMPS  OR  REFUNDS 

§  179.180  Procedure  for  redemption 
of  or  allowance  for  stamps.  Where  a 
"National  Firearms  Act"  stamp  is  de- 
stroyed, mutilated  or  rendered  useless 
after  pxirchase,  and  before  liability  has 
b<3en  incurred,  such  stamp  may  be  re- 
deemed by  giving  another  stamp  in  lieu 
thereof  or  by  refunding  the  amount  or 
value  thereof.     In  the  event  a  Form 
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lA  (Firearms)  or  a  Form  4  (Firearms) 
is  executed  and  the  appropriate  stamp 
affixed  thereto,  and  thereafter  the  intent 
to  make  a  firearm  or  the  proposed  trans- 
fer is  abandoned  and  the  firearm  is  not 
made  or  transferred,  the  taxpayer  may 
redeem  such  stamp  ^section  6805  of  the 
Internal  Revenue  Code  of  1954).    Claim 
for  redemption  of  the  stamp  should  be 
filed  on  Form  843  with  the  appropriate 
District  Director   of   Internal   Eevenue. 
Such  claim  must  be  accompanied  by  the 
Form   lA    (Firearms)    of   the  Form   4 
(Firearms)    to  which  the  stamp  is  af- 
fixed, or  by  a  satisfactory  explanation 
of  the  reason  why  the  stamp  cannot  be 
returned,  and  must  be  filed  within  three 
years  after  the  purchase  of  the  stamp 
(sec.  6805,  I.  R.  C,  1954). 

§  179.181  Refunds.  As  indicated  in 
this  part,  the  transfer  tax  cr  tax  on 
the  making  of  a  firearm  is  ordinarily  paid 
by  the  purchase  and  affixinc:  of  stamps, 
while  special  tax  stamps  are  issued  in 
payment  of  special  taxes.  Hov.e^-er,  in 
exceptional  cases,  such  taxes  may  be 
paid  pursuant  to  assessment.  Claims 
for  refund  of  amounts  so  paid  must  be 
presented  to  the  District  Director  on 
Form  843  within  three  years  next  after 
payment  of  the  taxes  (sec.  6511,  I.  R.  C, 
1954). 

SUBPART  M— PENALTIES   AND   FOWEITURES 

§  179.190  Penalties.  Any  person  who 
violates  or  fails  to  comply  with  the  re- 
quirements of  Crhapter  53,  Internal  Rev- 
enue Code  of  1954,  shall,  upon  convic- 
tion, be  subject  to  the  penalties  imposed 
under  section  5861,  Internal  Revenue 
Code  of  1954. 

§  179.191     Forfeitures.     Any  firearms 
involved  in  any  violation  of  the  provi- 
sions of  Chapter  53,  Internal  Revenue 
Code  of  1954,  or  of  the  regulations  in 
this  part,  shall  be  subject  to  seizure  and 
forfeiture   under   the    internal   revenue 
laws:  Provided,  however.  That  the  dis- 
position of  forfeited  firearms  shall  be 
in  conformance  with  the  requirements 
of  section  5862  of  the  Internal  Revenue 
Code  of  1954.     In  addition,  any  vessel, 
vehicle   or  aircraft  used   to  transport, 
carry,  convey,  or  conceal  or  possess  any 
firearm  with  respect  to  which  there  has 
been  committed  any  violatioTi   of   any 
provision  of  Chapter  53,  Internal  Reve- 
nue Code  of  1954,  or  the  regulations  in 
this  part  issued  pursuant  thereto,  shall 
be  subject  to  seizure  and  forfeiture  un- 
der the  Customs  laws,  as  provided  by 
the  act  of  August  9,  1939  (U.  B.  C.  Title 
49,  sees.  781-788). 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 


Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  lr>4erior 

RrvisiON  OF  Service  Fees  and  CTharges 
Relating  to  Lands  and  Resottrces 
Under  Jurisdiction  of  Botuiau  of  Land 
Management  | 

Pun-^uant  to  a  notice  published  March 
24.  1955  *20  F.  R.  1790',  the  following 
schedule  of  fees  is  adopted  for  applica- 
tions and  services  filed  with  or  furnished 
by  the  Bureau  of  Land  Management  of 
this  Department. 

Appropriate  changes  will  be  made  in 
specific  existini?  ret,nilation3  in  Title  43, 
Code  of  Federal  Regulations,  where 
required. 

The  revised  fees  and  charges  will  be 
effective  20  days  from  the  date  hereof, 
and  are  not  returnable  unless  .so 
indicated.  I 

Section  1.  Application  service  fees  for 
public  lands  in  Alaska. 


Avplicationx  for —  '  F'e 

1  'l     Fur  farm  leases  (Part  62) $10 

Purchase  of  homrsites  or  head- 
quarters  (Part  64) . 

Landing  and  wharf  jjermits  on  re- 
served shorespaces   (Part  68) 

Ri?rhts-of-way  for  reservoirs  and 
cana'.s.  and  for  roadwny.  power, 
telephone,  and  telegraph  pur- 
poses  (Part  74) 

Rights-of-way  for  railroads,  wasjon 
roads,  and  tramways  (Part  75).- 
Leases  or  sales  of  certain  lands  In 
the  Matanuka  Valley  (Part  75)-. 
Sales  of  lands  at  public  auction  for 
Industrial  or  commercial  pur- 
poses.   Including    homing     (Part 

75)-^ 

Townsltea      entered      by      trustees 

(Part  70) 

Purchase    of    trade    and    manufac- 
turing sites  (Part  81) 

'  Fee  to  be  returned  to  the  applicant 
where  the  application  is  allowed  and  the 
sale  Is  held  but  the  applicant  Is  not  the 
successful  bidder.  The  $10  tee  wUl  be  col- 
lected from  the  eruccessful  bidder. 

Sec.  2.  Application  service  fees  for 
public  and  acquired  lands  in  Contiriental 
United  States  and  Revested  Oregon  and 
California  Railroad  and  Reconveyed 
Coos,  Bay  Wagon  Road  Grant  Lands  in 
Oregon. 


1.2 


1  3 


1  4 


1  5 


1.6 


1.7 
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SUBPART   N — OTHER   LAWS   APPLICABLE 

§  179.195  Applicability  of  other  provi- 
sions of  internal  revenue  laws.  All  of 
the  provisions  of  the  intenml  revenue 
laws  not  inconsistent  with  the  provisions 
of  Chapter  53  of  the  Internal  Revenue 
Code  of  1954  shall  be  applicaWe  with  re- 
spect to  the  taxes  imposed  by  sections 
5801,  5811  and  5821  of  said  Code  (see 
section  5846,  I.  R.  C  1954). 

[P.  R.  Doc.  55-7407;    PUed,   Seprt.   13.    1955; 
8:49  a.  m.] 
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AppUration<^  for-^  j  '^** 

2.1     Homesteads: 

2.1a  Extension  of  time  to  establish 
residence  (Part  166) «5 

2.1b  Reduction  In  residence  require- 
ment because  of  climatic  conditions 
(Part    166) 5 

2.1c  Leave  of  absence  for  one  year  or 
less  because  of  failure  of  crope,  sick- 
ness, or  other  unavoidable  casualty 
(Part    166) 5 

2. Id  Reduction  In  requirement  as  to 
cultivation   (Part  166) 5 

2.1e  Assignment  of  homestead  entries 
under  Reclamation  law  (Part  230) ..       5 

a. If  Leave  of  absence  within  Federal 
Irrigation  projects  under  act  of  June 
25,  1910  (36  Btat.  864;  43  U.  S.  C.  444) 
(Part   230) —      • 
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ATyvlications  for^  Applications  for— 

0  9     Desert  lands-                                            Fee  2.6     Mineral  leases  and  permits— Con.     Fee 

2  2a     Deserl-land  entries  (Part  232). -'$15  1937     (50    Stat.     522.     525,     530.    as 

9  2b     Recognition    of    assignment    of  amended  July  28.  1942  (56  Stat.  725; 

desert-land  entry  (Part  232) 10  7  U.  S.  C  1011  (c)  and  1018)    (Part 

"Of     Extension  of  time  for  final  proof  200)   - $10 

""■Pirt    232»        -               10  21  Gi-azing  leases: 

2  2d     Approvar'oV State  Irrigation  dis-  2.7a  Grazing  leases.  Including  appUca- 

2  2d     ^P'"^"""  "/ .     ...  „  -_.^„f  AniniKt  tlons  arising  out  of  the  assignment 

tricts  pursuant  to  the  act  oi  Augusi  ^   ,      ^         v.         tv,„  «„^no.^ 

VX,^    ono»ot   (LOR-  dT  TT  tj  r  R91-  Of  leased  lands,  where  the  applica- 

Jo  I'd  S  fr"  aUo„'^cf.Uons  or  <ion  In  whole  or  in  part  embr.ce. 

r  P.n,e.  »s  af.  -equ.te  .o»ce  o,  'S;^,X>Z'lLr:,lrTlUlT.  T, 

trrlrfation  water  in  connection  wun  ^^^                  ,,.,.,_    /t> *_    -nc 

de'ert-land    entries    (Part    231)....      10  fl^^^S   such    application    (Parts    115.     ^^ 

2  3     Pcrrmts   for  /"^ /*/»•^'°P:^^"*   °;;*  2.8  Other 'applTc'aUon'sJ 

uttuzatron  of  subterranean   waters  ^.Sa  Amendment  of  entries  or  patents 

in  Nevada  irngaUon  purposes:  ^^^^^    ^^^ *^ ^^ 

2.3a     Extension    of    time    for    the    be-  g  sb    Reinstatement  "of    canceled    en- 

ginnlng,  recommencement,  or  com-  tries  (Part  105) 10 

pletion  of  the  work  of  water  develop-  g.sc  Equitable  adjudication  of  entries 

mrnt  and  submission  of  final  proof  under  the  act  of  September  20.  1922 

(Part    234( - •»"                (42  Stat.  857;  43  U.  S.  C.  1161-1163) 

24     Rights-of-u-ay:  (Part    107) MO 

2  4a     Railroads    and    station    grounds  2.8d  Location  of  scrip,  warrants,  and 

where  right-of-way  is  located  within  certificates  (Part  130) 10 

a  natinual  forest  (Part  243) 10         2.8e     Purchase     of     erroneously     me- 

2  4b  Other  than  for  railroad  purjxjses  andered     lands     In     Arkansas     and 

and  other  than  for  logging  road  pur-  Louisiana  (Part  141) 10 

poses  on  revested  Oregon  and  Call-  2.8f  Airport  and   aviation  field  leases 

fornla  Railroad  and  reconveyed  Coos  for  use  by  individuals  and  associa- 

Bay    Wagon    Road    grant    lands    in  tlons  (Part  251 ) 10 

Oregon;    where  applicant  is   an   in-  Sen^ire  rharnes 

dividual,  corporation,  or  association  oEC.  6  nenice  Cfiarges. 

(Part  244) ^^       Serince                                                                Cfiargc 

2  4c  Filing  of  transfers,  by  assignment.  3.1  Home<;tead^: 

lease,  operating  agreement,  or  other-  3.1a  Recordation  of  final  proof   (Part 

wise,  of  rights-of-way  other  than  for  166)    f5 

railroad   purix)scs.    and   other    than  3.1b  Recordation  of   notice   of   begin- 

f.)r  logging  road  i>urposes  on  revested  ning      and      terminating      leave      of 

Oregon  and  California  Railroad  and  absence  of  entryman,  not  exceeding 

reconveyed   Coos   Bay   Wagon   Road  five  months  each  year  (Part  166) 5 

grant  lands  in  Oregon  (Part  244)..  10          31c  Recordation  of  notice  of  Interest 

2  5     Special   land-use   permits:  by  mortgagee  in  homestead  within 

2  5a  Permits    for    advertising    displays  a  Reclamation  project    (Part  230) —       5 

on  public  domain  lands  or  the  re-  32     Desert  lands: 

newal  thereof  (Part  258) 10          3.2a  Recordation  of  final  proof   (Part 

2  5b  Other  permits  on  public  domain  232) 5 

lands,  or  the  renewal  thereof,  where  3  2b  Recordation     of     annual     proof 

the  applicant  is  an  individual,  cor-  (Part   232) 5 

poratlon.  or  association  (Part  258)--  10          2,2c  Recordation  of  notice  of  Interest 
2  5c  Permits  on  revested  Oregon  and  ^yy  mortgagee  of  desert   lands  em- 
California  Railroad  and  reconveyed  braced  within  a  Reclamation  proj- 

Coos  Bay  Wagon  Road  grant  lands  In  ^^^  (Part  230) 5 

Oreeon    (Part   115) 10          3  2d  Recordation  of  notice  of  claim  by 

2.5d  Filing  of  assignments  (Part  258).  10              transferee,   after   final    proof,   mort- 

2.6    Mineral  leases  aiid  permits:  gagee,  or  other  encumbrancer  (Part 

2  6a     Extension  of  noncompetitive  oil  232)        _     MO 

and  gas  leases  (Part  192) .-.-  10      ^^     Rmt's-of-Zay' 

2  6c  Filing  of  any  Instrument  of  33^  Recordation  of  evidence  of  con- 
transfer  of  leases  or  any  Interest  struction  under  right-of-way  for 
therein  for  sulphur,  silica  sands  n  railroads  or  station  grounds  (Part 
Nevada),  sand  and  and  gravel  (in  ^43)  5 
Nevada) ,  and  minerals  on  acquired  Reco'rda"tion"of"'proof ';f"c'ons'truc"- 
lands  other  than  minerals  subject  to  ""^tfon  under  right-of-way  other  than 
leasing   under   the   Mineral   Leasing  ^^              »«     ^^.^^^^^  ^^^^    ^^^J^    ^^^^     ^^^ 

Act  (t'art  ictai--- Z"'''.Jl  loecing    road    purposes    on    the    re- 

2.6d  Extension  of  leases  a"d  Permite  vested  Oregon  anrcallfornia  Rail- 

for  silica  sands    ( in  Nevada  )^ sand  J^aea  u    g              .              ^^^ 

and  gravel  <!"  Nevada),  ^"d  "ainer^  ro                                      y^^^^  ^^  ^ 

als    on    acquired    lands    other    tnan  ,r>     ♦    044 »                                                          6 

minerals   subject    to   leasing   under  <*^^''^  ■'**' 

the  Mineral  Leasing  Act  (Part  199).  10      3  4     Townsitcs;                                ,,         . 

2.6e  Prospecting  and  mining  permits  3  4a  Recordation     of     transcripts     of 

and  leases  for  mineral  deposits  other  plats,    field    notes,    and    statements 

than  oil.   gas.  oil  shale,  coal,  phos-  filed    In   connection   with   townsites 

phate.  potassium,  sodium,  and  sul-  platted   by  or  for   occupants  under 

phur  in   acquired  lands,  except  In-  jj    g    2382-2386;  43  U.  S.  C.  713-717 

dian  lands,  under  the  Jurisdiction  of  (Part   255) — ^ 

the  Secretary  of  the  Interior,  and  in  3  ^^  Filing  of  notice  of  intention  to 

acquired    lands    under    the    act    of  ^    j  preemption  claim  In  a 

June  16,  1933  (48  Stat.  195.  200.  202.  under   R.  S.  23^2386,   43   U.  S.  O. 

205:    40  U.  S.  C.  401.  403    (a),   and  713-717    (Part  255) «> 

408):   the  act  of  AprU  18,  1935   (48  ,  j^^  addition  to  all  otHer  fees  or  charges 

Stat.  115,  118) ;  section  55  of  Title  I  ^^^  ^^  payable  under  the  entry. 

of  the  act   of   August   24,   1935    (49  « The  $10  service  charge  is  also  to  entitle 

Stat.  750.  781 ) ;  the  act  of  July  22,  ^^^  transferee,  mortgagee,  or  other  encum- 

'In  addition  to  the  payment  of  25  centa     brancer  to  receive  notice  of  any  action  taken 

per  acre,  which  Is  made  at  the  time  of  filing      by   the   Bureau  of   Land   Management   wltU 

applications  as  required  by  law.  reference  to  the  entry. 
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service 

3.5     Other  services:  ^       Charge 

3.5a    Amendment      of      entrle*     and 

patents  (Part  104)... ••10 

3.5b  Reinstatement  of  cancelfcd  en- 
tries (Part  105) - i '10 

3  5c  Recordation  of  notices  of  loca- 
tion of  scrip,  warrants,  anid  cer- 
tificates  (Part  130) *. 6 

3.5d     Search  of  records  and  furbishing 
information  to  non -Federal  lending 
agencies     concerning     land     status, 
terms    and    conditions    of    gazing 
leases,  licenses  or  permits,  o^  other 
related    Information    In    con|iectlon 
with  proposed  or  outstanding  pledges 
of  such  licenses,  permits,  oi  leases 
as  security  for  loans  (Parts  1#0.  161)      10 
3  5e     Publication       (advertising)       of 
notice  of  the  offer  of  lands  for  oil 
and  gas.  coal,  potassium,  sodium,  or 
phosphate     leases     by     comJ)etitlve 
bidding:  and  of  notice  of  tlje  pub- 
lic sale  of  materials,  lncludl|ig.  but 
not  limited  to,  sand,  stone,  gravel, 
yucca,  manzanita,  mesqulte,  cactus, 
common  clay,  and  timber  a):  other 
forest    products   on   public   Homaln 
lands :    ( 1 )    where  the  cost  *f  such 
publication,  under  the  regulations, 
was  advanced  by  the  Gover»iment; 
or  ( 2 )  where  the  cost  of  sucli  publi- 
cation,  under   the  regulatlo»iB,  was 
advanced     by     the     appllcai|t     and 
where  the  purchaser  at  the;  Bale  Is 
other    than    the    applicant    (Parts 
192,  193,  194,  195,  196.  259). _j (*) 

« In  addition  to  the  proposedj  application 
service  fee;  Provided,  that  siich  service 
charge  may  be  waived  by  the  aujthorlzed  of- 
ficer if  In  his  discretion  it  Is  detejTnlned  that 
the  error  requiring  the  amendment  was  due 
to  the  fault  of  the  Goverrunent.; 

« In  addition  to  the  proposedj  application 
service  fee;  Provided,  that  such  service  charge 
may  be  waived  by  the  authorized  officer  If  In 
his  discretion  It  Is  determined  tiat  the  can- 
cellation of  the  entry  was  due  [to  error  on 
the  part  of  the  Government. 

'  Cost  of  publication  to  be  bt)me  by  the 
successful  bldder(s). 


Douglas  McKat, 
Secretary  of  the  |  Interior. 


September  7,  1955. 

|F.  R.  Doc.   55-7363;    Piled, 
8:45  a.  m.] 


Se^t.   13,   1955; 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  0f  Health, 
Education,  and  Welfar#,  General 
Administration 

Part  6— Inventions  and  Patents 
(General) 

Part  7 — Employee  lNVE»rnoNS 

Part  8— Inventions  RESULriNC  From 
Research  Grants,  PellowsJiip  Awards, 
and  Other  Research  ArraJtgements 

The  following  parts  are  |iew.  They 
represent  a  revision  of  Depaiitment  rules 
and  policies  relating  to  inveittions  which 
are  made  by  Department;  employees 
having  a  relation  to  their  official  duties 
or  with  some  contribution  from  the 
Government  or  which  ariae  from  re- 
search or  related  activities  |  assisted  by 
grants  or  otherwise  under  programs  ad- 
ministered by  the  Departmejit. 

Part  6 — ^Inventions  and  ^atents 
(General)      , 

6.0     Definitions. 
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See. 

6.1     General  policy. 

6.3  Publication  or  patenting  of  Inventions. 
0.3    aovemment-owned   patents;   licensing; 

dedication  to  the  public. 

6.4  Central  records;   confldenti^ity. 

6.8     Procedures    relating    to    employee    and 

grantee  inventions. 
6.6    Issuance  of  patents  on  non-fee  basis; 

certification  of  public  interest. 

AuTHOnrrT:  SS  6.0  to  6.8  issued  under 
Beorg.  Plan  No.  1  of  1953,  18  P.  R.  2053;  3 
CFB  1953  Supp.  E.  O.  10096.  15  F.  R.  391;  3 
CFR,  1950  Supp. 

S  6.0  Definitions.  As  used  in  Parts 
6.  7.  and  8  of  this  subtitle: 

«a)  "Department"  means  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

(b)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare. 

(c)  "Head  of  constituent  organiza- 
tlcn"  includes  the  Surgeon  General  of 
the  Public  Health  Service,  the  Commis- 
sioner of  Education,  Cc«nmissioner  of 
Social  Security,  Commissioner  of  Pood 
and  Drugs,  the  Director  of  Vocational 
Rehabilitation,  and  the  Superintendent 
of  Saint  Elizabeths  Hospital. 

§  6.1  General  policy.  Inventions  de- 
veloped through  the  resources  and  activi- 
ties of  the  Department  are  a  potential 
resource  of  great  value  to  the  public 
health  and  welfare.  It  is  the  policy  of 
the  Department: 

(a)  To  safeguard  the  public  interest  in 
Inventions  developed  by  Department  em- 
ployees, contractors  and  grantees  with 
the  aid  of  public  funds  and  facilities; 

(b)  To  encourage  and  recognize  indi- 
vidual and  cooperative  achievement  in 
research  and  investigations ;  and 

(c)  To  establish  a  procedure,  consist- 
ent with  pertinent  statutes.  Executive 
orders  and  general  Government  regula- 
tions, for  the  determination  of  rights 
and  obligations  relating  to  the  patenting 
of  inventions. 

9  6.2  Publication  or  patenting  of  in- 
ventions. It  is  the  general  policy  of  the 
Department  that  the  results  of  Depart- 
ment research  should  be  made  widely. 
promptly  and  freely  available  to  other 
research  workers  and  to  the  public. 
This  availability  can  generally  be  ade- 
quately preserved  by  the  dedication  of  a 
Government -owned  invention  to  the 
public  through  publication.  Determina- 
tions to  file  a  domestic  patent  applica- 
tion on  inventions  in  which  the  Depart- 
ment has  an  interest  will  be  made  only 
If  the  circumstances  indicate  that  this 
Is  desirable  in  the  public  interest,  and  if 
It  is  practicable  to  do  so.  Department 
determinations  not  to  apply  for  a  dom.es- 
tlc  patent  on  employee  inventions  are 
subject  to  review  and  approval  by  the 
Chairman  of  the  Government  Patents 
Board.  Except  where  deemed  neces- 
sary for  protecting  the  i>atent  claim,  the 
fact  that  a  patent  application  has  been 
or  may  be  filed  will  not  require  any  de- 
parture from  normal  policy  regarding 
the  dissemination  of  the  results  of  De- 
par^ent  research. 

8  6.3  Government-owned  patents; 
licensing;  dedication  to  the  public.  All 
licenses  under  patents  and  pending 
patent  applications  for  the  administra- 
tion of  which  the  Department  Is  respon- 
sible shall  be  issued  by  the  Secretary. 


RULES  AND  REGULATIONS 

Licenses  will  be  royalty-free,  revocable 
and  nonexclusive.  Except  in  unusual 
cases  when  determined  upon  recom- 
mendation of  the  head  of  the  constituent 
organization  that  unconditional  licensing 
would  be  contrary  to  the  public  interest, 
licenses  will  be  issued  to  all  applicants 
and  will  contain  no  limitations  or  stand- 
ards relating  to  the  quality  of  the  prod- 
ucts to  be  manufactured,  sold,  or 
distributed  thereunder.  To  reduce  the 
need  for  individual  license  applications. 
pyatents  held  for  unconditional  licensing 
shall  be  dedicated  to  the  public  as  may 
be  feasible. 

§  6.4  Central  records;  confidentiality. 
Central  files  and  records  shall  be  main- 
tained of  all  inventions,  patents,  and 
licenses  in  which  the  Department  has  an 
interest,  together  with  a  record  of  all 
licenses  issued  by  the  Department  under 
such  patents.  Invention  reports  required 
from  employees  or  others  for  the  purpose 
of  obtaining  determinations  of  owner- 
ship, and  documents  and  information 
obtained  for  the  purpose  of  pro.'^ecuting 
patent  applications  shall  be  confidential 
and  shall  be  disclosed  only  as  required 
for  official  purposes  or  with  the  consent 
of  the  inventor. 

§  6.5  Procedures  relating  to  employee 
and  grantee  inventions.  The  Depart- 
ment Patents  Officer,  with  the  approval 
of  the  Department  Patents  Board,  and 
the  heads  of  constituent  oiganizations 
within  their  respective  areas  of  responsi- 
bility, are  authorized  to  issue  such  pro- 
cedures and  bulletins  and  take  such  other 
actions  as  may  be  necessary  or  desirable 
to  supplement  the  provisions  of  Parts  7 
and  8  of  this  subtitle.  | 

§  6.6  Issuance  of  patents  on  non-fee 
basis;  certification  of  public  interest. 
For  the  purpose  of  an  application  for  a 
patent  to  issue  under  the  non-fee  pro- 
visions of  the  Patent  Code  <35  U.  S.  C. 
266),  a  certification  that  an  invention  is 
used,  or  is  likely  to  be  used,  in  the  pub- 
lic interest  may  be  executed  in  behalf 
of  the  Secretary  by  the  head  of  the  con- 
stituent organization  havinsj  adminis- 
trative jurisdiction  over  the  inventor. 


Part  7 — Employee  lN\'E:r-io>:s 

Sec. 

7.0  Wlio  are  employees. 

7.1  Duty  of  employee  to  report  inventions. 

7.2  Determination  as  to  patentability. 

7.3  Determination  as  to  domestic  rights. 

7.4  Option  to  acquire  foreign  rights. 

7.5  Determination  as  to  patenting. 

7.6  Department  review  and  determination. 

7.7  Notice  to  employee  of  determination. 

7.8  Employee's  right  of  appeal. 

AtTTHoaiTY:  §§  7.0  to  7.8  Issued  under 
Reorg.  Plan  No.  1  of  1953,  18  F,  R.  2053:  3 
CFR.  1953  Supp.  E.  O.  10096,  15  F.  R.  391; 
3  CFR,  1950  Supp. 

§  7.0  Who  are  employees.  As  used  in 
this  part,  the  term  "Government  em- 
ployee" means  any  ofiBcer  or  employee, 
civilian  or  military,  except  such  part- 
time  employees  or  part-time  consultants 
as  may  be  excluded  therefrom  by  a  de- 
termination made  in  writing  by  the  head 
of  the  employee's  office  or  constituent 
organization,  pursuant  to  an  exemption 
approved  by  the  Chairman  of  the  Gov- 
ernment Patents  Board,  that  to  include 


him  or  them  would  be  Impracticable  or 
inequitable,  giving  the  reasons  therefor. 
A  person  shall  not  be  considered  to  be 
a  part-time  employee  or  part-time  con- 
sultant for  this  purpose  unless  the  terms 
of  his  employment  contemplate  that  he 
shall  work  for  less  than  the  minimum 
number  of  hours  per  day,  or  less  than  a 
minimum  number  of  days  per  week,  or 
less  than  the  minimum  number  of  weeks 
per  year,  regularly  required  of  full-time 
employees  of  his  class. 

§  7.1  Duty  of  employee  to  report  in- 
ventions. Any  Department  employee  is 
required  to  report  promptly  to  the  con- 
stituent organization  in  ^^•hich  he  is  em- 
ployed any  invention  made  by  him 
(whether  or  not  jointly  with  others) 
which  bears  any  relation  to  his  official 
duties  or  which  was  made  in  whole  or 
in  any  part  during  working  hours,  or 
with  any  contribution  of  Government 
facilities,  equipment,  material,  funds  or 
information,  or  of  time  or  services  of 
other  Government  employees  on  official 
duty.  Reports  of  inventions  (except  for 
cases  as  to  which  it  is  decided  by  the 
appropriate  office  or  constituent  organi- 
zation, with  the  concurrence  of  the  De- 
partment Patents  Officer,  that  it  does  not 
appear  they  are  or  may  be  patentable) 
shall  be  forwarded  through  appropriate 
channels  to  the  head  of  the  office  or  con- 
stituent organization  having  administra- 
tive jurisdiction  over  the  inventor  at  the 
time  the  invention  was  made.  There- 
after they  shall  be  forwarded  with  the 
related  administrative  recommendations 
and  detenninations  to  the  Department 
Patents  Officer. 

5  7  2  Determination  as  to  patentabil- 
ity. Upon  receiving  a  report  of  an  em- 
ployee invention,  the  head  of  the  appro- 
priate office  or  constituent  organization 
shall  make  in  writing  the  decision  on 
behalf  of  the  Department  as  to  whether 
the  results  of  the  research,  development, 
or  other  activity  constitute  an  invention 
or  inventions  which  may  be  patentable. 

§  7.3  Determination  as  to  domestic 
rights.  The  determination  of  the  owner- 
ship of  the  domestic  right,  title,  and 
interest  in  and  to  an  invention  which  is 
or  may  be  patentable,  made  by  a  Govern- 
ment employee  while  under  the  adminis- 
trative jurisdiction  of  the  Department. 
shall  be  made  in  writing  by  the  head  of 
the  appropriate  office  or  constituent  or- 
ganization, in  accordance  with  the  pro- 
visions of  Executive  Order  10096  and 
Government-wide  regulations  issued 
thereunder  by  the  Chairman  of  the  Gov- 
ernment Patents  Board,  as  follows: 

<a)  The  Government  as  represented 
by  the  Secretary  shall  obtain  the  entire 
domestic  right,  title  and  interest  in  and 
to  all  inventions  made  by  any  Govern- 
ment employee  ( 1 )  during  working 
hours,  or  (2)  with  a  contribution  by  the 
Government  of  facilities,  equipment, 
materials,  funds,  or  information,  or  of 
time  or  services  of  other  Government 
employees  on  official  duty,  or  (3)  which 
bear  a  direct  relation  to  or  are  made  in 
consequence  of  the  official  duties  of  the 
inventor. 

(b)  In  any  case  where  the  contribu- 
tion of  the  Government,  as  measured  by 
any  one  or  more  of  the  criteria  set  forth 
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in  paragraph  (a)  of  this  section,  to  the 
invention  is  insufficient  equitably  to 
justify  a  requirement  of  assignment  to 
the  Government  of  the  entire  domestic 
right,  title,  and  interest  in  and  to  such 
invention,  or  in  any  case  where  the 
Government  has  insufficient  interest  in 
an  invention  to  obtain  the  entire  domes- 
tic richt,  title,  and  interest  therein 
(allhoush  the  Government  could  obtain 
same  under  paragraph  ta>  of  this  sec- 
tion, the  Department,  subject  to  the 
approval  of  the  Chairman,  shall  leave 
title  to  such  invention  in  the  employee, 
subject,  however,  to  the  reservation  to 
the  Government  of  a  nonexclusive, 
irrevocable,  royalty-free  license  in  the 
invention  with  power  to  grant  licenses 
for  all  governmental  purposes,  such 
reservation,  in  the  terms  thereof,  to  ap- 
pear, where  practicable,  in  any  patent, 
domestic  or  foreign,  which  may  issue  on 
such  invention. 

( c )  In  applying  the  provisions  of  para- 
graps  (a)  and  (b)  of  this  section,  to  the 
facts  and  circumstances  relating  to  the 
making  of  any  particular  invention,  it 
shall   be   presumed   that   an   invention 
made  by  an  employee  who  is  employed  or 
assigned    d)    to   invent  or  improve  or 
perfect  any  art,  machine,  manufacture, 
or  composition  of  matter,  (2)  to  conduct 
or  perform  research,  development  work, 
or  both.  <3»  to  supervise,  direct,  coordi- 
nate, or  review  Government  financed  or 
conducted  research,  development  work, 
or  both,  or  (4>  to  act  in  a  liaison  capac- 
ity among  governmental  or  nongovern- 
mental agencies  or  individuals  engaged 
in  such  work,  falls  within  the  provisions 
of  paragraph  (a)  of  this  section,  and  it 
shall  be  presumed   that  any   invention 
made  by  any  other  employee  falls  within 
the  provisions  of  paragraph  (b)  of  this 
section.    Either  presumption  may  be  re- 
butted by  the  facts  or  circumstances  at- 
tendant    upon     the    conditions    under 
which  any  particular  invention  is  made 
and,    notwithstanding    the    foregoing, 
shall  not  preclude  a  determination  that 
the  invention  falls  within  the  provisions 
of  paragraph  (d)   of  this  section. 

(d)  In  any  case  wherein  the  Govern- 
ment neither  (1)  obtains  the  entire  do- 
mestic right,  title  and  interest  in  and  to 
an  invention  pursuant  to  the  provisions 
of  paragraph  (a)  of  this  section,  nor 
(2)  reserves  a  nonexclusive,  irrevocable, 
royalty-free  license  in  the  invention, 
with  power  to  grant  licenses  for  all  gov- 
ernmental purposes,  pursuant  to  the 
provisions  of  para^aph  (b)  of  this  sec- 
tion, the  Government  shall  leave  the  en- 
tire right,  title  and  interest  In  and  to  the 
invention  in  the  Government  employee, 
subject  to  law. 

§  7.4  Option  to  acquire  foreign  rights. 
In  any  case  where  it  is  determined  that 
all  domestic  rights  should  be  assigned  to 
the  Government,  it  shall  further  be  de- 
termined, pursuant  to  Executive  Order 
9865  and  Government-wide  regulations 
issued  thereunder,  that  the  Government 
shall  reserve  an  option  to  require  the 
assignment  of  such  rights  in  all  or  in  any 
specified  foreign  countries.  In  case 
where  the  inventor  is  not  required  to 
assign  the  patent  rights  in  any  foreign 
country  or  countries  to  the  Government, 
or  the  Government  fails  to  exercise  its 
No.   179 A 
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option  within  such  period  of  time  as  may 
be  provided  by  regulations  issued  by  the 
Chairman  of  the  Government  Patents 
Board,  any  application  for  a  patent 
which  may  be  filed  in  such  country  or 
countries  by  the  inventor  or  his  assignee 
shall  nevertheless  be  subject  to  a  non- 
exclusive, irrevocable,  royalty-free  li- 
cense to  the  Government  for  all  govern- 
mental purposes,  including  the  power  to 
issue  sublicenses  for  use  in  behalf  of  the 
Government  and/or  in  furtherance  of 
the  foreign  policies  of  the  Government. 

§  7.5  Determination  as  to  patenting. 
When  the  head  of  the  appropriate  office, 
or  constituent  organization  determines 
in  accordance  with  the  provisions  of 
§§  7.3  and  7.4,  that  the  Government  has 
rights  in  a  patentable  invention: 

(a>  He  shall  also  deteimine  whether 
the  Department  should  seek  to  obtain  a 
domestic  patent  thereon,  or  whether  it 
shall  be  published  or  other  action  taken 
in  the  public  interest,  giving  his  reasons 
therefor;  and 

(b)  He  shall  further  recommend  in 
writing  whether  the  invention  should  re- 
ceive foreign  patent  protection  or  be 
published  abroad  and,  if  affirmative, 
should  specify  the  foreign  jurisdicUons 
in  which  action  is  recommended,  giving 
reasons  therefor,  and  should  indicate,  if 
possible,  its  immediate  or  future  indus- 
trial, commercial,  or  other  value,  in- 
cluding particularly  its  value  to  pubhc 
health. 

§  7.6    Department  review  and  determi- 
nation.   The  determination  by  the  head 
of  an  office  or  constituent  organization 
of  the  ownership  of  domestic  or  foreign 
rights  in  an  invention  by  a  Department 
employee  shall  constitute  the  decision  of 
the  Department  unless,  upon  review,  the 
Department   Patents    Officer    questions 
the   consistency   of   the    determination 
with   applicable  law   or   regulations   or 
with  Department  policy.    Any  question, 
unresolved  after  consultation  with  the 
originating  imit,  will  be  submitted  by 
the  Department  Patents  Officer  to  the 
Department  Patents  Board  which  shall 
either  affirm  or  reverse  the  determina- 
tion or  return  the  same  to  the  head  of 
the  constituent  organization  or  office  for 
further  action.     If  the  Board  proposes 
to  determine,  or  to  approve  a  determina- 
tion, that  the  invention  shall  be  required 
to  be  assigned  to  the  Government,  it 
may   in  its  discretion  afford   the  em- 
ployee an  opportunity  of  a  hearing. 

§  7.7  Notice  to  employee  of  determi- 
nation. The  appropriate  office  or  con- 
stituent organization  shall  notify  each 
employee-inventor  in  writing,  of  the 
Department's  determination  and  of  his 
right  of  appeal,  if  any.  In  the  case  of 
determinations  made  by  the  Department 
Patents  Board,  the  notification  shall  be 
made  by  the  Etepartment  Patents  Officer. 
Notice  need  not  be  given  if  the  em- 
ployee stated  to  writtog  that  he  would 
agree  to  the  determination  of  ownership 
which  was  in  fact  made. 
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of  Executive  Order  10096  aiid  regula- 
tions issued  thereunder,  by  filing  a  writ- 
ten appeal  with  the  Chairmai,  in  quad- 
ruplicate, and  a  copy  of  the  appeal  with 
the  Department  Patents  Officer,  within 
30  days  (or  such  longer  perjiod  as  the 
Chairman  may,  for  good  caus«,  fix  in  any 
case)  after  receiving  writteij  notice  of 
such  determination. 


§  7.8  Employee's  right  of  appeal.  An 
employee  who  is  aggrieved  by  a  determi- 
nation of  the  Department  may  appeal  to 
the  C^alrmAn  of  the  Oovemnient 
Patents  Board,  pursuant  to  section  4  (d) 


Part  8 — Inventions  RESULtiNG  Prom 
Research  Grants,  FeUowship 
Awards,  and  Other  Res|:arch  Ar- 
rangements J 

Sec.  } 

8.0  Pollcv. 

8.1  Conditions  to  be  Included  i  In  research 
grants.  I 

8.2  Determination  as  to  domea(tlc  rights. 

8.3  Licenses  to  the  Government. 
8  4     Option  to  acquire  foreign  rights. 
8.5     Arrangements  other   than  igrants;   fel- 
lowships. 

AtrrHORJTT:  §18.0  to  8.5  l^ued  under 
Renrg.  Plan  No.  1  of  1953  (18  F.  R.  2053; 
3  CFR,  1953  Supp  ,  E.  O.  9865;  Ifi  F.  R.  3907; 
3  CFR,  1947  Supp.,  E.  O.  lOOfS.  15  F.  B. 
391;  3  CFR,  1950  Supp. 

5  8.0  Policy,  (a)  The  Department  of 
Health,  Education,  and  Wtlfare  each 
year  is  expending  large  sums  lln  the  form 
of  grants  for  research.  Tlfcese  grants 
are  made  primarily  by  the  Pikbllc  Health 
Service  in  carrying  out  its  brpad  respon- 
sibility under  the  Public  Heiilth  Service 
Act  to  promote  and  coordinate  research 
In  the  field  of  health  and  to  >nake  avail- 
able information  concerning  such  re- 
search and  its  practical  (application. 
The  scientific  and  techn(ilogical  ad- 
vances attributable,  in  varying  degrees 
to  this  expenditure  of  publi<;  funds  fre- 
quently include  patentable  inventions. 

(b)  The  Department,  as  |i  matter  of 
policy,  takes  the  position  thatt;  the  results 
of  research  supported  by  grants  of  pub- 
lic moneys  should  be  utilizedjin  the  man- 
ner which  would  best  serv^  the  public 
interest.  It  is  believed  tha^  the  pubUc 
interest  will  in  general  be  bfcst  served  If 
inventive  advances  resulting  therefrom 
are  made  freely  available  %o  the  Gov- 
ernment, to  science,  to  industry,  and  to 
the  general  public.  ] 

(c)  On  the  other  hand,  li  some  cases 
it  may  be  advisable  to  pem^t  a  utiliza- 
tion of  the  patent  process  in  order  to 
foster  an  adequate  cwnmer^al  develop- 
ment to  make  a  new  inv^tlon  widely 
available.  Moreover,  It  Is  recognized 
that  inventions  frequently  jarise  in  the 
course  of  research  activities  which  also 
receive  substantial  support!  from  other 
sources,  as  well  as  from  ithe  Federal 
grant.  It  would  not  be  coilsistent  with 
the  cooperative  nature  of  siich  activities 
to  attribute  a  particular  invention  pri- 
marily to  support  received  Urom  any  one 
source.  In  all  these  cases  |  the  Depart- 
ment has  a  responsibility  to  see  that  the 
public  use  of  the  fruits  of  jthe  research 
will  not  be  unduly  restrictKl  or  denied. 

(d)  The  following  conditions  have  been 
adopted  to  govern  the  treajtment  of  in- 
ventions made  in  these  ttarious  types 
of  situations.  They  are  dejsigned  to  af- 
ford suitable  protection  to  the  public  in- 
terest while  giving  approp^te  reoognl- 
tion  to  the  legitimate  inter^ts  of  othen 
who  have  contributed  to  the  invaiUon. 
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8  8.1  Conditions  to  be  included  in  re- 
search grants.  Subject  to  legislative  di- 
rectives or  Executive  orders  providing 
otherwise,  all  grants  In  aid  of  research 
shall  provide  as  a  condition  that  any 
invention  arising  out  of  the  activities 
assisted  by  the  grant  shall  be  promptly 
and  fully  reported,  and  shall  provide,  as 
the  head  of  the  constituent  unit  may 
determine,  either 

(a)  That  the  ownership  and  manner 
of  disposition  of  all  rights  in  and  to  such 
invention  shall  be  subject  to  determina- 
tion by  the  head  of  the  constituent  unit 
responsible  for  the  grant,  or 

(b)  That  the  ownership  and  disposi- 
tion of  all  domestic  rights  shall  be  left 
for  determination  by  the  grantee  insti- 
tution in  accordance  with  the  grantee's 
established  policies  and  procedures,  with 
such  modifications  as  may  be  agreed 
upon  and  specified  in  the  grant,  pro- 
vided the  head  of  the  constituent  unit 
finds  that  these  are  such  as  to  assure 
that  the  invention  will  be  made  available 
without  unreasonable  restrictions  or  ex- 
cessive royalties,  and  provided  the  Gov- 
ernment shall  receive  a  royalty-free  li- 
cense, with  a  right  to  issue  sublicenses  as 
provided  in  5  8.3,  under  any  patent 
applied  for  or  obtained  upon  the  inven- 
tion. 

(c)  Wherever  practicable,  any  ar- 
rangement with  the  grantee  pursuant  to 
paragraph  (b)  of  this  section  shall  pro- 
vide in  accordance  with  Executive  Order 
0865  that  there  be  reserved  to  the  Gov- 
ernment an  option,  for  a  period  to  be 
prescribed,  to  file  foreign  patent  appli- 
cations upon  the  invention. 

S  8.2  Determination  as  to  domestic 
rights.  Rights  in  any  invention  not 
subject  to  disposition  by  the  grantee  pur- 
suant to  paragraph  (b)  of  §  8.1  are  for 
determination  by  the  head  of  the  con- 
stituent organization  as  follows: 

(a)  If  he  finds  that  there  is  adequate 
asswance  that  the  invention  will  either 
be  effectively  dedicated  to  the  public,  or 
that  any  patent  which  may  be  obtained 
thereunder  will  be  generally  available 
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for  royalty-free  and  nonexclusive  li- 
censing, the  effectuation  of  these  results 
may  be  left  to  the  grantee. 

(b)  If  he  finds  that  the  invention  will 
thereby  be  more  adequately  and  quickly 
developed  for  widest  use  and  that  there 
are  satisfactory  safeguards  against  un- 
reasonable royalties  and  repressive  prac- 
tices, the  invention  may  be  a.'^itrned  to  a 
competent  organization  for  development 
and  administration  for  the  term  of  the 
patent  or  such  lesser  period  as  may  be 
deemed  necessary. 

(c)  If  he  finds  that  the  intcrr.st  of  an- 
other contributing  Government  asency 
is  paramount  to  the  interest  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  when  otherwise  legally  required 
or  in  the  public  interest,  the  invention 
may  be  left  for  disposition  by  that  agency 
in  accordance  with  its  own  policy. 

(d)  In  all  other  cases,  he  shall  require 
that  all  domestic  rights  in  the  invention 
shall  be  assigned  to  the  United  States  un- 
less he  determines  that  the  invention  is 
of  such  doubtful  importance  or  the  Gov- 
errunent's  equity  in  the  invention  is  so 
minor  that  protective  measures,  except 
as  provided  in  §  8.3,  are  not  necessary  in 
the  public  interest. 

§  8.3  Licenses  to  the  Government. 
Any  arrangem.ent  or  determination  as  to 
the  disposition  of  rights  in  inventions 
pursuant  to  §  8.1  or  §  8.2  shall  require 
that  there  be  reserved  under  any  patent 
application  or  patent  thereon,  domestic 
or  foreign,  a  nonexclusive,  irrevocable, 
royalty-free  license  to  the  Government 
with  power  to  sublicense  for  all  govern- 
mental purposes. 

§  8.4  Option  to  acquire  foreipn  rights. 
In  any  case  where  it  is  determined  that 
all  domestic  rights  should  be  assigned  to 
the  Government,  there  shall  be  reserved 
to  the  Government,  pursuant  to  Execu- 
tive Order  9865  and  Government-wide 
regulations  issued  thereunder,  an  option 
to  require  the  assignment  of  all  rights  in 
the  invention  in  all  or  in  any  specified 
foreign  countries.   In  any  case  where  the 


inventor  Is  not  required  to  assign  the 
patent  rights  in  any  foreign  country  or 
countries  to  the  Government,  or  the 
Government  fails  to  exercise  its  option 
within  such  period  of  time  as  may  be 
provided  by  regulations  Lssued  by  the 
Chairman  of  the  Government  Patents 
Board,  any  application  for  a  patent 
v.hich  may  be  filed  in  such  country  or 
countries  by  the  inventor  or  his  assignee 
shall  nevertheless  be  subject  to  a  non- 
exclu.'-ive,  irrevocable,  royalty-free  li- 
ccn.-e  to  the  Government  for  all  govern- 
mental purposes,  including  the  power  to 
sublicense  for  all  governmental  purposes. 

?  8  5  Arranoements  other  than  grants; 
fellowships.  In  the  event  of  an  invention 
arising  from  research  activities  assisted 
by  the  Department,  other  than  inven- 
tions by  Government  employees  or  in- 
ventions arising  from  activities  assisted 
by  a  research  grant,  ownership  thereof 
shall  be  governed  by  the  terms  of  the 
agreement  or  contract  and  shall  be  in 
accordance  with  any  applicable  law  or 
regulation.  In  the  discretion  of  the  head 
of  the  responsible  constituent  organiza- 
tion, the  award  of  a  fellowship  to  a  per- 
son not  a  Government  employee,  as  so 
defined,  may  provide  for  the  reporting  of 
any  invention  made  during  the  term 
thereof,  and  for  its  disposition  in  accord- 
ance with  the  provisions  of  paragraph 
(a)  of  §  8.1,  or  for  its  disposition  by  the 
institution  at  which  the  research  was 
performed  in  accordance  with  its  estab- 
lished policies,  if  applicable  to  such  an 
invention,  which  (with  any  agreed  modi- 
fications of  such  policies)  meet  the  re- 
quirements of  paragraph  (b)  or  (c)  of 
such  section. 

Since  these  parts  deal  with  matters  of 
internal  manasement  or  personnel,  and 
with  crrants,  benefits,  or  contracts,  notice 
of  proposed  rule-making  is  not  required. 

E>ated:  September  8,  1955. 

ISE.\L]  ROSWELL  B.  PERKINS. 

Acting  Secretary. 

|F.    R.    Doc.    55-7385;    FUed.    Bept.    13,    1955; 
8.45  a.  m.l 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[26  CFR  (1939)  Part  314] 

Tax  on  Reclahced  Lubricating  Oils 

notice  of  proposes  rule  bcaking 

Notice  Is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11.  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
approval  of  the  Secretary  of  the  Treas- 
ury. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing, in  duplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  T:P,  Wash- 
ington 25,  D.  C,  within  the  period  of  30 


days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
proposed  regulations  are  to  be  issued  un- 
der the  authority  contained  in  sections 
3450  and  3791  of  the  Internal  Revenue 
Code  of  1939  (53  Stat.  419,  467;  26  U.  S.  C. 
3450,  3791)  and  section  7805  of  the  Inter- 
nal Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.  S.  C.  7805). 

[SEAL]  O.  Gordon  Dslk, 

Acting  Commissioner 
of  Internal  Revenue. 

This  Treasury  decision  amends  Regu- 
lations 44,  relating  to  the  taxes  on  gaso- 
line, lubricating  oil,  and  matches,  to  ex- 
clude from  the  term  "manufacturer",  as 
used  therein  in  connection  with  the  sale 
or  use  of  lubricating  oil,  (1)  a  person 
who  merely  cleans,  renovates,  or  refines 
used  or  waste  lubricating  oil,  or  (2)  a 
person  who  merely  blends  or  mixes  one 


or  more  taxable  lubricating  oils  with 
used  or  waste  lubricating  oil  which  has 
been  cleaned,  renovated,  or  refined. 

Par-^graph  1.  Section  314.40  of  Regu- 
lations 44  (1944  edition)  (26  CFR  (1939) 
Part  314)  and  5  314.40  of  such  regula- 
tions as  prescribed  and  made  applicable 
to  the  Internal  Revenue  Code  of  1954  by 
Treasury  Decision  6091,  signed  August 
16,  1954.  are  each  amended  as  follows: 

(A)  Paragraph  (C)  (26  CFR  (1939) 
314.40  (o)  is  amended  by  adding  the 
word  "and"  after  the  comma  at  the  end 
of  subparagraph  ( 1 ) .  and  by  changing 
the  comma  after  the  words  "with  other 
substances"  in  subparagraph  (2)  to  a 
period  and  striking  the  remainder  of  the 
paragraph,  so  that  paragraph  (c)  as  so 
amended  will  read  as  follows: 

(c)  The  term  "manufacturer**  in- 
cludes ( 1 )  any  person  who  produces  lu- 
bricating oil  by  any  process  of  manufao- 
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turing,  refining,  or  compounding,  or  any 
manipulation  involving  substantially 
more  than  mere  mixing  of  taxable  oils, 
and  <  2 )  any  person  who  produces  lubri- 
cating oil  by  mixing  taxable  oils  with 
other  substances. 

(Bi  Paragraph  (d)  (26  CFR  (1939) 
314.40  <d>)  is  amended  by  inserting 
"(1 )"  after  the  words  "does  not  include", 
and  by  changing  the  period  at  the  end 
of  the  paragraph  to  a  comma  and  adding 
after  such  comma  the  words  "(2)  a  per- 
son who  merely  cleans,  renovates,  or  re- 
fines used  or  waste  lubricating  oil,  or 
1 3  •  a  person  who  merely  blends  or  mixes 
one  or  more  taxable  lubricating  oils  with 
used  or  waste  lubricating  oil  which  has 
been  cleaned,  renovated,  or  refined.",  so 
that  paragraph  (d)  as  so  amended  will 
read  as  follows: 

(d»  The  term  "manufacturer"  does 
not  include  (1)  a  person  who  merely 
blends  or  mixes  two  or  more  taxable 
lubricating  oils.  (2)  a  person  who  merely 
cleans,  renovates,  or  refines  used  or  waste 
lubricating  oil,  or  (3)  a  person  who 
merely  blends  or  mixes  one  or  more  tax- 
able lubricating  oils  with  used  or  waste 
lubricating  oil  which  has  been  cleaned, 
renovated,  or  refined. 

Par.  2.  The  amendments  made  by 
paragraph  1  of  this  Treasury  decision 
to  §  314.40  of  Regulations  44  (1944  edi- 
tion) (covering  the  period  beginning 
November  7,  1944,  and  ending  December 
31,  1954,  inclusive)  and  to  §  314.40  of 
such  regulations  as  made  applicable  to 
the  Internal  Revenue  Code  of  1954  (cov- 
ering the  period  after  December  31, 1954) 
are  hereby  made  applicable  to  the  pe- 
riods prior  to  November  7,  1944  (such 
periods  being  covered  by  Regulations  44 
(1932.  1934,  and  1939  editions)). 

[F.   R.   Doc.    55-7408:    Piled,   Sept.    13.    1955: 
8:49  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 
[7  CFR  Part  1004] 

[Docket  No.  AO-2711 

Handling  of  Milk  in  Central  Arizona 
Marketing  Area 

NOTICE  OF  extension  OF  TIME  FOR  FILING 
exceptions  to  recommended  DECISION 
WITH  RESPECT  TO  PROPOSED  MARKETING 
AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.).  and  the  applicable  rules  of  prac- 
tice and  procedure  governing  the  formu- 
lation of  marketing  agreements  and 
orders  ( 7  CFR  Part  900 ) .  notice  is  hereby 
given  that  the  time  for  filing  exceptions 
to  the  recommended  decision  of  the 
Deputy  Administrator.  Agricultural  Mar- 
keting Service.  United  States  Depart- 
ment of  Agriculture,  with  respect  to  a 
proposed  marketing  agreement  and  or- 
der regulating  the  handling  of  milk  in 
the  Central  Arizona  marketing  area 
which  was  issued  August  25,  1955  (20 
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P.  R.  6340),  is  hereby  extended  until 
September  19,  1955. 

Dated:  September  9,  1955. 

F.  R.  Burke, 
Acting  Deputy  Administrator. 

|F.   R.   Doc.   65-7423;    Filed,   Sept.    13,   1955; 
8:52   a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Par*  3  1 

[Docket  No.  11499;  FCC  55-940] 

Television  Broadcast  Stations 

table  of  assignments 

1.  Notice  is  hereby  given  that  the  Com- 
mission has  received  a  proposal  for  rule 
making  in  the  above-entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  filed  on  June 
17,  1955,  by  the  WGR  Corporation,  per- 
mittee of  Channel  2  (WGR-TV) ,  Buffalo. 
New  York,  requesting  it  to  amend  the 
Table  of  Assignments  in  Section  3.606  of 
its  Rules  and  Regulations,  by  assigning 
Channel  26  to  Shinglehouse,  Pennsyl- 
vania, and  Channel  37  to  Clymer,  New 
York,  and  by  deleting  Channel  37  from 
Meadville,  Pennsylvania,  and  replacing 
it  with  Channel  62,  as  follows: 
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comments  may  be  filed  withid  10  days 
from  the  last  day  for  filing  sai4  original 
comments  or  briefs.  No  additiopal  com- 
ments may  be  filed  unless  (1)  spjeciflcally 
requested  by  the  Commission  or|(2)  good 
cause  for  the  filing  of  such  aflditional 
comments  is  established.  The JCommis- 
fiion  will  consider  such  comments  before 
taking  final  action  in  this  m^ter.  and 
if  any  comments  appear  to  warrant  the 
holding  of  a  hearing  or  oral  argument, 
notice  of  the  time  and  placel  of  stich 
hearing  or  oral  argument  will  be  given. 
7.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  SMles  and 
Regulations,  an  original  and  ^4  copies 
of  all  statements,  briefs,  or  oomm^its 
shall  be  furnished  the  Commi^lon. 

Adopted:  September  8,  1955.1 

Released:  September  9,  195S|. 

Federal  CoMMUNif  ations 
Commission, 
[seal]        Mary  Jane  Morrjs, 

Seci^etary. 

[F    R.  Doc.  55-7411:   Piled.  Sept^  13.  1956; 
8:50  a.  m.] 
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This  proposal  ^'ill  require  changing  the 
carrier  offset  of  the  assignment  to 
Frederick.  Maryland,  from  Channel  62 
plus  to  Channel  62  even. 

3.  In  support  of  the  proposed  amend- 
ments, petitioner  submits  that  there  are 
no  assignments  to  Shinglehouse  and 
Clymer  and  notes  that  the  proposals 
would  conform  to  the  Commissions 
Rules  and  Standards.  Petitioner  rep- 
resents that  if  the  proposed  assignments 
are  made,  it  will  file  applications  for  the 
frequencies  at  Shinglehouse  and  Clymer. 

4.  The  Commission  is  of  the  view  that 
rule-making  proceedings  should  be  in- 
stituted in  this  matter  in  order  that 
interested  parties  may  submit  their 
views  to  the  Commission  and  the  Com- 
mission may  be  apprised  of  such  views 
prior  to  taking  further  action. 

5.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in 
Sections  4  a>.  301,  303  (O.  (d).  (f), 
and  (r)  and  307  (b)  of  the  Communica- 
tions Act  of  1934,  as  amended. 

6  Any  interested  party  who  is  of  the 
opinion  that  the  amendments  proposed 
by  petitioner  should  not  be  adopted,  or 
should  not  be  adopted  In  the  form  set 
forth  herein,  may  file  with  the  Commis- 
sion on  or  before  October  14.  1955.  a 
written  statement  or  brief  setting  forth 
his  comments.  .Comments  in  support  of 
the  proposed  amendments  may  also  be 
filed  on  or  before  the  same  date.  Com- 
ments or  briefs  in  reply  to  the  original 


[47  CFR  Port  n  1 

(Docket  No.  11435;  FOC  5S-fB331 

Power  Radio  Service;  ElioIbilitt 
extension  of  time  for  filing  jcomicents 

1.  Notice  Of  Further  Prop<>sed  Rule 
Making  is  hereby  given  In  thejabove  en- 
titled matter.  ' 

2.  The  Commission's  Notiofe  of  Pro- 
posed Rule  Making  In  this  Froc'iedlng 
was  adopted  June  29, 1955,  andistlpulated 
that  comments  with  respect  t<)  the  pro- 
posal should  be  filed  on  or  befo^j  Septem- 
ber 1 6,  1955.  i       ^^„^ 

3  The  NaUonal  Committee!  for  Utili- 
ties Radio  (NCUR) .  In  a  petition  dated 
August  20.  1955.  has  reqaestedUan  «t«J- 
sion  of  time  to  Decemoer  2,  1»5,  for  fil- 
ing comments.  The  petltl<^  also  re- 
quests the  Commission  to  Issue  a  P>irther 
Notice  of  Proposed  Rule  Making  so  as  to 
"provide  more  of  the  Coinm.ssion's 
rationale  in  presenting  this  J  particular 
proposal".  The  petition  states  that  the 
NCUR  is  currently  complllna^  informa- 
tion which  will  be  of  assistaiice  to  the 
Commission  in  regard  to  its  i>ropo6al. 

4.  The  subject  petition  has  been  con- 
sidered by  the  Commission.     It  appears 
that  the  public  Interest  will  be  served 
by  granting  the  request  for  .additional 
informaUon.     As  set  forth  below,  the 
Commission  is  relating  the  Jconsidera- 
tions  leading  up  to  this  propo^.    It  also 
appears  that  the  public  interest  will  be 
served  by  granting  an  extension  of  time 
for  the  filing  of  comments,  ttie  current 
expiration  date  for  which  is  now  Septem- 
ber 16, 1955.    However,  it  is  b^eved  that 
an  extension  of  time  from  S«tember  16 
to  November  2,  Instead  of  Ejecember  2, 
1955,  as  requested,  is  a  reasonable  amount 
of  time  to  permit  completion  of  the  chim- 
nel  loading  study  and  forecast  described 

by  the  NCUR.  ^    L  *  *     •*.* 

5.  The  proposed   amendment  to  tno 

Rules  is  issued  pursuant  to  tae  authority 
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of  sections  803  (c) ,  (f)  and  (r)  of  the 
Cominunica4Jons  Act  of  1934.  as 
amended. 

6.,  It  is  ordered.  That  the  date  stipu- 
latecl  for  filing  comments  in  the  Com- 
mission's Notice  of  Proposed  Rule  Mak- 
ing in  this  proceeding  adopted  June  29, 
1955,  Is  hereby  extended  to  November  2, 
1955;  and 

7.  It  is  further  ordered,  That  the  date 
for  filing  comments  in  reply  to  original 
comments  is  extended  to  November  14, 
1955. 

Adopted:  September  7,  1955. 

Released:  September  8, 1955. 


[SEAL] 


FSOEXAL   ComnTNICATIONS 

Commission. 
Mart  Jane  Morris, 

Secretary. 


PACIDIS  COWEOntED  BT  nEDBBAI.  COMMXTNICA- 
nONS  COMKISSION  IN  CONNECTION  WITH 
PBOPOSB)  AMKNDMmTS  TO  PART  11   Or  COM- 

luaszoM's  KmjES 

Except  for  the  fact  that  telephone  lines 
carry  energy  in  the  form  of  intelligence 
rather  than  In  the  form  of  power,  there  is 
little  difference  between  telephone  outside 
plant  and  electric  power  outside  plant.  Both 
industries  utUize  open-wire  lines,  cables  and 
imderground  transmlBslon  lines.  In  fact, 
both  industries,  in  many  instances,  uae.  the 
same  pole  Mnee  and  rights-of-way.    Both  in- 
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dustrles  are  public  utilities  and  the  main- 
tenance of  public  communication  circuits  Is 
of  the  same  order  of  Importance  to  the  public 
welfare  as  the  maintenance  of  powtr  circuits 
and  water  and  gas  utility  lines.  Also,  the 
maintenance  of  power,  water  and  gas  facili- 
ties, to  no  small  degree,  depends  upcn  proper 
maintenance  of  public  communicatton  facili- 
ties. 

The  type  of  service  which  would  be  ren- 
dered by  construction,  repair  and  mainte- 
nance mobile  systems  of  common  carriers  is 
the  same  as  that  belnq  rendered  by  other 
public  utilities  licensed  In  the  Pauer  FUidlo 
Service.  Therefore,  the  Commission "s  propo- 
sal retains  the  operational  characteristics  of 
the  frequencies  now  being  utilized  In  this 
service. 

Sharing  of  Domestic  Public  frequencies  was 
not  considered  an  appropriate  soluti'^n  be- 
cause these  are  available  only  to  stations 
open  to  public  correspondence. 

The  Commission  proposed  In  IX>cket  9703 
to  permit  right-of-way  coiistructlon  use  of 
Special  Industrial  frequencies  and  sugcestcd 
that  Part  6  could  be  amended  to  provide  for 
other  maintenance  uses  by  common  carriers. 
If  this  plan  were  to  be  followed,  two  separate 
mobile  systems  might  be  required  In  eiven 
instances  for  the  common  cnrrler  mainte- 
nance and  construction  oner;  tlon.  This 
would  double  the  frequency  n-qurements  in 
any  area,  since  the  right-ot--.v;iy  operations 
would  require  one  set  of  Ireciuencies  in  the 
industrial  bands  and  tlie  plr.nt  maintenance 
operations  would  require  another  set  in  the 
Domestic  Public   bands.  i 


The  Power  Radio  Service  has  developed  an 
unofficial  national  geographical  assignment 
plan.  In  general,  public  utilities  cooperate 
and  coordinate  In  the  planned  assignment 
of  frequencies  to  their  mobile  systems  so  as 
to  permit  the  greatest  amount  of  Inter- 
ference-free service.  Inasmuch  as  com- 
munications common  carriers  are  public 
utilities,  generally  operating  in  the  same 
areas  as  ether  public  utilities,  it  would 
appear  that,  through  mutual  conslderationa 
of  one  anothers"  problems,  all  of  these  users, 
Includiiig  the  common  carriers,  can  continue 
the  existing  frequency  coordination  pro- 
cedures being  maintained  in  the  Power  Radio 
Service. 

TTiere  is  no  Intention,  inherent  or  implied. 
In  the  existing  proposal,  which  in  any  way 
leads  up  to  the  possibility  of  permitting  pub- 
lic correepondei.ce  on  the  frequencies  avail- 
able to  the  Power  Radio  Service.  Public 
corre.^^pondence  on  such  frequencies  would 
bo  considered  to  be  entirely  Incompatible 
with  the  Power  Radio  Service  use  of  these 
frequencies. 

Further,  the  Notice  of  Proposed  Rule  Mak- 
ing goes  only  to  the  point  of  making  the 
commur Ications  common  carriers  eligible  In 
the  Power  Radio  Service.  The  saturation 
of  some  existing  Power  Radio  Bervlce  assign- 
ments and  the  degradation  which  might  re- 
sult from  additional  assignments  are  sepu- 
rate  matters  which  are  under  active  study 
and  will  not  be  prejudiced  by  the  proceed- 
ings In  this  Docket. 

IF.   R.  Doc.   55  7412:    Filed,   Sept.    13,   lfi55; 
8:50  a.  m.] 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Cemmodify  Stabilization  Service  and 
C«minodify  Credit  Corporation 

Producers  of  Sheep  and  Wool 

obtbiminaiion  of  producers'   approval 
on  referendum 

Pursuant  to  section  708  of  the  National 
Wool  Act  of  1954  (7  U.  S.  C.  1787).  a 
Teferendum  was  held  among  producers 
Of  sheep  and  wool  in  the  United  States 
to  determine  whether  they  approved  an 
asrreement  by  the  Secretaxy  of  Agricul- 
ture with  the  American  Sheep  Producers 
Council,  Inc.,  for  developing  and  con- 
ducting advertising  and  sales  promotion 
programs  and  for  deductions  from  pay- 
ments to  such  producers  pursuant  to 
that  act.  Notice  of  the  referendum  (20 
P.  R.  4452,  4976) ,  issued  on  June  22, 1955, 
included  a  copy  of  the  agreement. 

In  the  referendum  held  pursuant  to 
the  notice,  71.27  percent  of  the  voting 
producers  who  during  any  one  period  of 
30  consecutive  days  since  January  1, 
1955,  and  prior  to  their  casting  the  bal- 
lot, which  is  a  representative  period  of 
production,  were  engaged  in  the  United 
States  in  the  production  for  market  of 
sheep  and  wool,  voted  in  favor  of  the 
agreement  and  those  voting  in  favor 
owned  71.98  percent  of  the  sheep  owned 
by  all  the  voting  producers. 

Accordingly,  I  hereby  determine  that 
bi  said  referendum  more  than  two-thirds 
of  the  total  number  of  producers  and 
more  than  two-thirds  of  the  total  volume 
of  production  represented  in  the  refer- 
endum indicated  approval  of  the  agree- 
ment as  required  in  said  act,  and  that 
therefore  the   agreement  has  the  ap- 


proval of  the  requisite  number  of  pro- 
ducers. The  agreement  ^vill  be  put  into 
effect  in  accordance  with  the  provisions 
thereof. 

(Sec.  708,  68  Stat.  912;  7  U.  S.  C.  1787) 

Done  at  Washinaton,  D.  C,  this  9th 
day  of  September  1955. 


[SEAL] 


Earl  L.  Butz, 
Acting  Secretary. 


[J.   R.    Doc.    55-7421:    Filed,    Sept.    13,    1955; 
8:52  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

[Order  28011  I 

Commissioner    of    Social    Welfare    of 
Virgin  Islands 

designation  to  act  as  governor 

September  7,  1955. 
Section  1.  Designation.  In  the  case 
of  a  vacancy  in  the  offices,  or  the  dis- 
ability or  temporary  absence,  of  both  the 
Governor  and  the  Government  Secretary 
of  the  Virgin  Islands,  the  Commissioner 
of  Social  Welfare  of  the  Virgin  Islands 
shall  act  as  Governor,  and  he  shall  have 
all  the  powers  of  the  Governor  for  so 
long  as  such  condition  continues. 

Sec   2.  Revocation.     Order   No.    2796 
(20  P.  R.  5905)  is  revoked. 

(Sec.  15.  act  of  July  22.  1954.  68  Stat.  497, 
504;  48  U.  S,  C.  A.  sec.  1596) 

Douglas  McKay, 
Secretary  of  the  Interior. 

[P.  R.  Doc.  55-7382;    Filed.   Sept.    13.   1965; 
8:45  a.  m.] 


National  Park  Service 

[Order  14,  Amdt.  1] 

Regional  Directors 

delelgations  of  authority  with  respect 
to  atministration,  operation,  and  de- 
velopment of  certain  areas 

(1)  The  first  sentence  of  section  1  of 
Order  No.  14.  approved  December  1,  1954 
a9  p.  R.  8824),  from  the  beginning  of 
the  sentence  to  the  colon,  is  amended 
to  read  as  follows: 

Section  1.  The  Regional  Directors  of 
the  National  Park  Service,  in  the  admin- 
istration, oi>eration,  and  development  of 
the  areas  and  offices  in  the  Regions 
under  their  supervision,  and  the  Super- 
intendent, National  Capital  Parks,  in  the 
administration,  operation,  and  develop- 
ment of  tlie  areas  and  offices  under  his 
supervision,  are  authorized  to  exercise 
all  of  the  authority  now  or  hereafter 
vested  in  the  Director,  except  with  re- 
spect to  the  following  matters: 

i2)  Section  1  (i)  is  amended  to  read 
as  follows:  I 

(i)  Execution  and  termination  of  con- 
cession contracts  and  permits  in  excess 
of  five  years  and  approval  of  transfers 
of  corporate  stock,  except  stock  trans- 
fers involving  bathhouses  in  Hot  Springs 
National  Park  which  do  not  involve  a 
change  in  ownership  in  more  than  15 
per  cent  of  the  outstanding  stock  and 
will  not  vest  in  the  transferee  more  than 
50  per  cent  of  the  outstanding  stock  ot  a 
bathhouse,  or  involve  an  interest  in  more 
than  one  bathhouse. 


Wednesday,  September  14,  1955 

(Secretaxy's  Order  No.  3640;  39  Stat.  535;  18 
U.  S.  C.  1952  ed.,  sec.  2) 


[SEAL] 


HILLORY  A.  TOLSON. 

Acting  Director. 


[F     R.    Doc.    55-7381;    Piled.    Sept.    13.    1955; 
8:45  a.  m.) 


CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  6597,  6749) 

Continental  Air  Lines,  Inc. 

notice  of  hearing 

In  the  matter  of  the  appUcation  of 
Continental  Air  Lines,  Inc..  under  sec- 
tion 401  of  the  Civil  Aeronautics  Act  of 
1938.  as  amended,  for  amendment  of  its 
ccitiflcate  of  public  convenience  and 
necessity  for  route  No.  29  authorizing 
service  beyond  San  Antonio,  Texas,  to 
the  terminal  point  Houston,  Texas. 
Docket  No.  6597:  and  in  the  matter  of 
Board  investigation  re  Braniff-TWA 
interchange  at  Amarillo,  Texas.  Docket 
No.  6749. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  205  *a>, 
401  404  <a>.  408.  412.  1001.  and  1002  <i), 
that  a  hearing  in  the  above-entitled  pro- 
ceeding will  be  held  on  September  19, 
1955,  at  10:00  a.  m.,  e.  d.  s.  t..  in  Confer- 
ence Room  A.  Departmental  Auditorium. 
Twelfth  Street  and  Constitution  Ave. 
NW..  Washington,  D.  C,  before  Ex- 
aminer Perdinand  D.  Moran. 

Without  limiting  the  scope  of  the 
issues  to  be  considered,  particular  atten- 
tion will  be  directed  to  the  following 

matters:  , 

1  Does  the  public  convenience  and 
necessity  require  the  provision  of 
through  service  between  Texas  and  Cali- 
fornia points  by  interchange  of  equip- 
ment at  Amarillo,  Texas,  between  Braniff 
Airways,  Inc..  and  Trans  World  Airlines, 

Inc.?  .  , 

2.  Does  the  public  convenience  and 
necessity  require  the  amendment  of  the 
certificate  of  public  convenience  and 
necessity  of  Continental  Air  Lines.  Inc., 
to  permit  it  to  serve  Houston.  Texas,  on 
segment  2  of  route  No.  29  on  either  a 
permanent  basis  or  for  a  temporary 
period  of  five  years,  subject  to  the  restric- 
tion that  Continental  shall  ser\'e  Houston, 
Texas,  only  upon  through  plane  flights 
operated  between  Houston  and  points 
west  of  El  Paso  on  route  4  pursuant  to 
interchange  agreement  between  Conti- 
nental and  American  Airlines.  Inc..  ap- 
proved by  the  Board,  and  that  Conti- 
nental shall  not  serve  any  point  between 
San  Antonio  and  El  Paso,  Texas,  on  any 
such  flight? 

3.  Whether  Continental  is  fit.  willing 
and  able  to  perform  properly  the  air 
transportation  requested  in  its  applica- 
tion, and  to  conform  to  the  provisions 
of  the  Civil  Aeronautics  Act  of  1938.  as 
amended,  and  the  rules,  regulations  and 
requirements  of  the  Board  thereunder. 

For  further  details  of  the  issues  in- 
volved in  this  proceeding  interested  r>er- 
soris  are  referred  to  the  appUcation,  the 
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pertinent  orders  of  the  Board,  and  the 
prehearing  conference  report,  all  of 
which  are  on  file  with  the  Civil  Aero- 
nautics Board. 

Notice  is  further  given  that  any  per- 
son, other  than  a  party  of  record,  desir- 
ing to  be  heard  in  this  proceeding  must 
file  with  the  Board,  on  or  before  Sep- 
tember- 19,  1955,  a  statement  setting 
forth  the  issues  of  fact  or  law  upon  which 
he  desires  to  be  heard. 

Dated  at  Washington,  D.  C,  Septem- 
ber 8,  1955. 


[sE.ALl  Thomas  L.  Wrenn. 

Acting  Chief  Examiner. 

[F.    R.    Doc.    55-7374;    Filed,    Sept,    9.    1955; 
8:52   a.  m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  11468;  FCC  55-938] 
Class  B  FM  Broadcast  Stations 

REVISED  tentative  ALLOCATION  PLAN, 
AMENDMENT 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  8th  day  of 
Septemljer,  1955; 

The  Commission  having  under  consid- 
eration a  proposal  to  amend  its  Revised 
Tentative  Allocation  Plan  for  Class  B  FM 
Broadcast  Stations;  and 

It  appearing.  That  Notice  of  Proposed 
Rule  Making  (FCC  55-842)  setting  forth 
the  above  amendment  was  issued  by  the 
Commission  on  July  29. 1955  and  was  duly 
published  in  the  Federal  Register  (20 
F.  R.  5597).  which  notice  provided  that 
interested  parties  might  file  statements 
or  briefs  with  respect  to  the  said  amend- 
ment on  or  before  August  26.  1955 ;  and 

It  further  appearing.  That  no  com- 
ments were  received  either  favoring  or 
opposing  the  propKised  allocation ; 

It  further  appearing.  That  the  adop- 
tion of  the  proposed  amendment  would 
enable  the  assignment  of  Channel  No. 
280  to  a  proposed  new  FM  broadcast  sta- 
tion in  Princeton.  New  Jersey; 

It  further  appearing.  That  authority 
for  the  adoption  of  the  proposed  amend- 
ment is  contained  in  Sections  4  <i».  301. 
303  (c>.  <d>.  <f ).  and  (r).  and  307  tb)  of 
the   Communications   Act   of    1934,    as 

amended. 

It  is  ordered.  That  effective  immedi- 
ately, the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended  as  follows  in  respect  to  the 
city  of  Philadelphia,  Pennsylvania: 
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[PCC  65-035;  Amdt.  O-io] 
CHiEr  Hearing  Exami>er 

delegation  or  certain  authorities  PRES- 
ENTLY DELEGATED  TO  MOTIOIfS  COMMIS- 
SIONER 

At  a  session  of  the  Federall  Commu- 
nications commission  held  at  its  offices 
in  Washington.  D.  C,  on  the  I7th  day  of 
September  1955 ; 

The  Commission  having  under  con- 
sideration the  delegation  to  jthe  Acting 
Chief  Hearing  Examiner  of  pertain  au- 
thorities presently  delegated  fco  the  Mo- 
tions Commissioner,  and  related  mat- 
ters; and 

It  appearing  that  the  amendment 
herein  ordered  would  be  in  aii  of  orderly 
administrative  procedure;  aijd 

It  further  appearing  that  tfhe  amend- 
ment herein  is  procedural  in  ^ature  and, 
therefore,  compliance  with  the  pubUc 
notice  and  rulemaking  profcedure  re- 
quired by  sections  4  (a)  andl  (b)  of  the 
Administrative  Procedure  i.ct  is  not 
required ; 

It  is  ordered  That  pursuant  to  sections 
4  (i)  and  303  (r)  of  the  Comipunications 
Act,  as  amended,  and  section  3  (a)  of 
the  Administrative  Proceduite  Act,  Part 
O  of  the  Commission's  rulefe  is  hereby 
amended,  as  follows,  effective  immedi- 
ately: 

Section  0.222  (c)  which  pfovides  that 
in  the  absence  of  the  Chief  Bearing  Ex- 
aminer the  Motions  Commissioner  will 
discharge  the  several  functions  specified 
in  section  0.224  is  hereby  deleted. 

Section  0.224  is  hereby  ^mended  to 
read  as  follows:  j 

Sec.  0.224  Authority  delegated.  The 
Chief  Hearing  Examiner,  ot  in  his  ab- 
sence the  Acting  Chief  Heading  Exam- 
iner, shall  act  upon  th^  following 
matters:   •  •  •.  I 

Released:  September  9,  1055. 


[SEAL] 


Federal  Commt^nications 

Commission, 
Mary  Jane  MdRRts. 

Lsecretary. 


[F.  R.  Doc.  55-7414:   Piled.  Sipt.   13,   1986; 
8:51  a.  m.] 


Channel 

General  area 

Delete    1     Add 

P}iilfti^i*l!^tiia    Pa       -..-.....->>--- 

2r«  ! 

Released:  September  9,  1955. 

FEI«RAL    COMMtJNICATIONS 

Commission, 
[SEAL]        Mart  Jane  Morris. 

Secretary. 

[F.   R.  Doc.   55-7418;    Piled,   Sept.    13.    1955; 
8:61  a.  m.J 


FEDERAL   POWER   COMMISSION 

[Docket  No.  G-321f)J 

SOUTHEASTERN    GAS  { CO. 

NOTICE    OF    APPLICATION   AI^D    DATE   OF 
HEARING 

Septem^  7,  1955. 
Take  notice  that  Southjeastem  CHis 
Company  (Applicant),  a  DJelaware  cor- 
portion  whose  address  is  Charleston, 
West  Virginia,  filed  on  S^tember  27, 
1954.  as  supplemented  on  iJuly  5,  1955, 
an  ajjplication  for  a  certiflqate  of  public 
convenience  and  necessity  |  pursuant  to 
Section  7  of  the  Natural  Gafl  Act.  author- 
izing Applicant  to  render  service  as  here- 
inafter described,  subject  td  the  Jurisdic- 
tion of  the  Commission,  all  kis  more  fully 
represented  in  the  application  which  to 
on  file  with  the  Commission  and  open 
for  public  inspection.  ; 
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Applleaat  kHs  nfttaral  km  produced 
from  various  fields  in  Kentucky  and 
West  Virginia  to  United  Fuel  Gas  Com- 
pany and  Godfrey  L.  Cabot,  Inc.,  as  set 
fortti  in  Its  application  herein,  for  trans- 
portation in  interstate  commerce  for 
resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  piu-suant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Octo- 
ber 10.  1955,  at  9:35  a.  m..  e.  s.  t..  in  a 
Hearing;  Room  of  the  Federal  Power 
Ccmimisslon,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Conmiission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Oomxnlsslon's  rules  of  practice  and  pro- 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CHI  1.8  or  1.10)  on  or  before 
September  22,  1955.  Failure  of  any 
party  to  app>ear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  amission  herein 
of  the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 


[SKALl 


Leoit  M.  Puqttay, 
Secretary. 


IF.  R.  Doc  S&-7368:   PU«d,  Sept.  13,  1955; 
8:46  a.  m.] 


the  S4>plicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  October 
10,  1955,  at  9:40  a.  m.,  e.  s.  t.  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW.,  Washington, 
D.  C,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli- 
cation: Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  section  1.30 
(c)  (1)  or  (c)  (2)  of  the  Commission's 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Septem- 
ber 22, 1955.  Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
will  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Leon  M.  Puquay, 

Secretary. 

(P.   R.  Doc.   65-7389;    Filed.   Sept.    J3.    1955; 

8:46  a.  m.] 


[Docket  No.  0-3245] 

CxrmKRLAnD  Gas  Corp. 
Honcz  or  appucatiox  and  date  of 

HEARXMO 

Septokbek  7, 1955. 

Take    notice   that    Cumberland    Gas 

Corporation  (Applicant) ,  a  West  Virginia 
corporation  whose  address  is  Charleston, 
West  Vii^inia,  filed  on  September  27, 
1954,  an  application  for  a  certificate  of 
pidilic  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas  Act, 
authorizin^r  Applicant  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  applica- 
tion which  is  on  file  with  the  Conmiission 
and  open  for  public  inspection. 

Applicant  sells  naUiral  ga$  produced 
from  various  fields  in  Lincoln,  Cahall, 
Boone,  Kanawha,  and  Putnam  Counties. 
West  Virginia,  elb  set  forth  in  its  applica- 
tion  herein,  to  South  Penn  Gas  Company, 
United  Fuel  Gas  Company  and  Godfrey 
Lb  Cabot,  Inc.,  for  transportation  in 
IntexBtate  commerce  for  resale. 

Thi«  matter  is  one  that  should  be  dis- 
posed or  as  promptly  as  possible  under 


volved  In  and  the  issues  presented  by 
such  application:  Provided,  hotoever. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  of  the  (Tommisslon's 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  23,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  September  26,  1955.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  where  a  request  therefor 
is  made. 


[Docket  No.  G-5939J 

Point  Corp. 

notice  op  application  and  bate 
of  bea&ing 

September  7,  1955. 
Take  notice  that  Point  Corporation 
(Applicant),  a  Texas  corporation  whose 
address  is  P.  O.  Box  13237,  Houston  19, 
Texas,  filed  on  November  26,  1954,  an 
application  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au- 
thorizing Applicant  to  render  service  as 
hereinafter  described,  subject  to  the  ju- 
risdiction of  the  Commission,  all  as  more 

fully  represented  in  the  applicatiori 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  proposes  to  sell  in  inter- 
state commerce  its  portion  of  the  natu- 
ral gas  produced  from  wells  in  the  North 

Mathis  Gas  P^eld  of  San  Patricio 
County,  Texas,  to  the  United  Gas  Pipe 
Line  Company  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  Oc- 
tober 7,  1955,  at  9:30  a.  m.,  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441 0  Street  NW.,  Washing- 
ton, D.  C,  concerning  the  matters  in- 


[SSALl 


IfON  M.  FOQUAT. 

Secretary. 


[F.   R.   Doc.    55-7390;    Filed,   Sept.    13.    1955; 
8:46  a.  m.]  , 


[Docket  No.  G-5983] 
Hakviy  E.  Wassom 

NOTTCE  or  APPLICATION  AND  DATE  07 
HEARING 

Septekbcr  7,  1955. 

Take  notice  that  Harvey  E.  Wasson, 
individually  and  as  Attorney  in  fact  for 
Henryetta  H.  Grothe  and  Ford  Oil  Cor- 
poration (Applicant),  whose  address  is 
107  East  Ctollege,  Longrview.  Texas,  filed 
on  November  26,  1954,  an  application  for 
a  certificate  of  public  convenience  and 
necessity,  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  authorizing  ApT^icant 
to  render  service  as  herrfnafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on  file 
with  the  Commission  and  open  for  pub- 
Uc  inspection. 

Applicant  produces  natural  gas  from 
the  Rodessa  Field  of  Marion  County, 
Texas,  and  sells  it  in  interstate  commerce 
to  the  Arkansas- Louisiana  Gas  Company 
for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 

the  applicable  rules  and  regulations,  and 

to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  October 
7, 1955,  at  9:40  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  street  NW.,  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  section  1.30  (c)  (1)  of  the 
c:ommission's  rules  of  practice  and  pro- 
cedure. 

Protests  or  petitions  to  intervene  may 
"be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  to  accordance 
with  the  rules  of  practice  and  procedure 


Wednesday,  September  14,  1955 

(18CFR  1  8  or  1.10>  on  or  before  Septem- 
ber 26  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omis.sion  herein  of  the  inter- 
mediate decision  procedure  in  cases 
vkhere  a  request  therefor  is  made. 

rgj-ALl  Leon  M.  Fuquay. 

Secretary. 

IF    R    DOC.   55-7391;    Filed,   Sept.    13.    1935; 
'  8;46  a.  m  1 


(Docket  No.  G-62561 

CHICAGO  STOCK  YARDS  RESEARCH  CO. 

NOTICE    OF    APPLICATION    ANE    DATE    OF 
HEARING 


September  7,  1955. 
Take  notice  that  Chicago  Stock  Yards 
Research  Company,  Apphcant,  a  Dela- 
ware corporation  whose  address  is  Na- 
tional Bank  of  Commerce  Building,  New 
Orleans  12,  Louisiana,  filed  on  November 
29,  1954.  an  application  for  a  certificate 
of  public  convenience  and  necessity  pur- 
suant to  Section  7  of  the  Natural  Gas 
Act.    authorizing    Applicant    to    render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission, 
all  as  more  fully  represented  in  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  for  public  inspection. 
Applicant  produces  natural  gas  in  the 
North  Houma  Gas  Field  of  Terrebonne 
Parish,  Louisiana,  and  sells  it  in  inter- 
state commerce  to  the  United  Gas  Pipe 
Line  Company  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  i-ules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  aulhoritv  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commi.ssion's  rules  of  practice  and 
procedure,   a  hearine;   will  be  held  on 
October  7,  1955  at  9:50  a.  m..  e.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington D  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such    application:    Provided,    however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of   the  pro- 
ccedinus  pursuant  to  the  provisions  of 
Section   1.30    (O    (D    of   the  Commis- 
sion's rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mis.sion,  Washington  25,  D.  C.  in  accord- 
ance with  the  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
September  26, 1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procediu-e  in  cases 
where  a  request  therefor  is  made. 


FEDERAL  REGISTER 

[Docket  No.  G-9091] 

CITT    OF    ELBERTON,    GA. 

NOTICE  OF  APPLICATION  FOR  INCREASED 

delivery  of  nattiral  cas 

September  7.  1955. 
Take  notice  that  the  City  of  Elberton, 
Georgia  < Applicant),  filed  on  June  30, 
1955.  an  application,  pursuant  to  section 
7  (a)  of  the  Natural  Gas  Act,  for  an  order 
directing  Transcontinental  Gas  Pipe  Line 
Corporation  (Transcontinental)  to  sup- 
plv  200  Mcf  of  natural  gas  per  day.  in 
addition  to  its  present  allocation  of  1.590 
Mcf  per  day  which  Transcontinental  has 
been  authorized  to  dehver. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Waf^hington  25,  D.  C,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10  >  on  or  before  Sep- 
tember 27,  1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 
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(c)   (1)  or  (c)   (2>  of  the  Commission's 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  in  aocord- 
ance  with  the  rules  oi  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10  >  on  or  IJefore 
September  22,  1955.  Failure  of  any 
party  to  appear  at  and  participate  |n  the 
hearin?  shall  be  construed  as  waiyer  of 
and  concurrence  in  omission  herfin  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 


Leon  M.  Fuquav, 
Secretary. 


[se.\l1 


|F    R    Doc.   55-7394;    Filed.   Sept.    13|   1955; 
8:47  a.  m.) 


[SEAL]  Leon  M.  Fuquay. 

Secretary. 

\F    R    Doc.   55-7393;    Filed,   Sept.    13.    1955; 
8:46  a.  m.) 


[seal! 


Leon  M.  Fuquay, 
Secretary. 


[F    R     Doc.   55-7392;    Piled,    Sept.    13,    1955; 
8:46  a.  m.] 


[Docket  No.  G-91771 

George  Jackson 

NOTICE  OF  application  AND   DATE  OF 

hearing 

September  7,  1955. 

Take  notice  that  George  Jackson  (Ap- 
plicant), whose  address  is  P.  O.  Drawer 
351,  Clarksburg,  West  Virginia,  filed  on 
July  25,  1955.  an  application  for  a  cer- 
tificate of  public  convenience  and  neces- 
siiv  pursuant  to  section  7  of  tlie  Natural 
Gas  Act,  authorizing  Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  for  public  inspection. 

Applicant  proposes  to  sell  natural  gas 
produced  from  the  Buckhannon  District. 
Upshur    County,    West    Virginia,    at    20 

cents   per  Mcf.   for  transportation  in 
interstate  commerce  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 

to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  October 
10  1955,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Com- 
mission. 441  G  Street  NW.,  Washington, 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication: Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  section  1.30 


(Docket  No.  G-91931 

City  of  Hart  well,  Ga. 

notice    of    application    for    increased 

DELIVERY    or    NATURAL    GAS 

September  7,  1955. 

Take  notice  that  the  City  of  H^rtwell, 
Georgia  (Applicant),  filed  on  JUne  30, 
1955,  an  application,  pursuant  to  Section 
7  (a'  of  the  Natural  Gas  Act.  for  an 
order  directing  Transcontinental  Gas 
Pipe  Line  Corporation  (Transconti- 
nental) to  supply  300  Mcf  of  Cultural 
gas  per  day,  in  addition  to  its  present 
allocation  of  1,000  Mcf  per  day  which 
Transcontinental  has  been  aut|iorized 

to  deliver. 

Protests  or  petitions  to  mtervefie  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  aiid  pro- 
cedure (18  CFR  1.8  or  1.10)  on  of  before 
September  27.  1955.  Failure  pf  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  aa  waiver 
of  and  concunence  in  omission!  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  thetefor  is 
made.  I 

Leon  M.  Fuqtjay. 
Secretary. 


Ise.\l1 


|F.   R    Doc.   55-7395;    Filed,   Sept. 
8:47    a.    m.] 


3.    1955; 


(Project  No.  1426] 
BucHAN  &  Heinen  packing  Co. 

NOTICE  OF  application  FOR  LICENSE 

September  7,  1955. 
Public    notice    is    hereby    given    that 
Buchan  &  Heinen  Packing  Co..  of  Port 
Armstrong,  Alaska,  has  filed  apphcation 
under  the  Federal  Power  Act  (Ifl  U.  S.  C. 
791a-825r>   for  a  new  license  for  con- 
structed  water-power  Project  tio.    1426 
located  on  Sheckley  Upper  Lake,  Sheck- 
ley  Lower  Lake,   and   Sheckle^   Creek 
flowing   from   the   outlet   of   Bheckley 
Lower  Lake  into  Port  Armstrong  on  the 
southerly  end  of  Baranof  Islanti.  in  the 
First    Judicial    Division,    Terifttory    of 
Alaska,  and  consisting  of  a  low  storage 
dam  at  the  outlet  of  SheckHy  Upper 
Lake  controlling  the  flow  into  Sheckley 
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Lower  Lake,  a  pipeline  leading  to  appli- 
cant's herring  reduction  plant,  and  a 
number  of  water  wheels  coupled  to  plant 
machinery,  one  of  which  drives  an  elec- 
tric generator  for  lighting  purposes. 
Protests  or  petitions  to  intervene  may  be 
filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
of  the  Commission  (18  CFR  1.8  or  1.10), 
the  time  within  which  such  petitions 
must  be  filed  being  specified  in  the  rules. 
The  last  date  upon  which  protests  may 
be  filed  is  October  18,  1955.  The  appli- 
cation is  on  file  with  the  Commission  for 
public  inspection. 


[SE.\Ll 


Leon  M.  Ptrruw, 

Secretary. 


IF.    n.    Doc.   55-7396;    Filed,    Sept.    n     ;o;5; 
8:47   a.   m.J 


(Docket  No.  0-2018] 

El  P.vso  Natural  Gas  Co. 

notice  of  continuance  of  hearing 

September  7,  1955. 

Upon  conf^ideration  of  the  motion  of 
El  Paso  Natural  Gas  Company,  filed 
August  31,  1955,  for  continuance  of  the 
hearing  in  the  above-designated  matter 
now  scheduled  for  September  13,  1955; 

The  hearin.^  now  scheduled  for  Sep- 
tember 13,  1955,  is  hereby  postponed  to 
November  28,  1955,  at  10:00  a.  m.,  in  the 
Commission's  Hearing  Room,  441  G 
Street  NW.,  Washington,  D.  C. 


[SEALl 


Leon  M.  Fuquay, 
Secretary. 


[P.  R.  Doc.  55-7397;   Piled,   Sept.   13,    IC'5; 
8:47  a.  m.l 


(Docket  No.  G-46581 

Anderson-Prichard  Oil  Corp. 

notice  of  application  and  date  of  hearing 

September  8,  1955. 

Take  notice  that  Anderson-Prichard 
Corporation  (Applicant),  a  coriJoration 
whose  address  is  Liberty  Bank  Building, 
Oklahoma  City  2,  Oklahoma  filed  on  May 
16, 1955,  an  application  for  permission  to 
abandon  service  pursuant  to  section  7  of 
the  Natural  Gas  Act.  authorizing  Appli- 
cant to  terminate  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  produced  and  sold  natural 
gas  on  June  7,  1954,  from  the  Nelsonville 
Field.  Austin  County.  Texas,  to  Tennes- 
see Gas  Transmission  Company  pursu- 
ant to  contract  of  sale  dated  June  17, 
1953,  and  authorized  in  Docket  No.  G^ 
962.  As  of  January  1,  1955,  the  gas  si;p- 
ply  from  the  well  covered  by  said  con- 
tract was  exhausted  and  Applicant  re- 
quests authority  to  abandon  service  and 
cancel  the  Rate  Schedule  imder  said  con- 
tract pursuant  to  section  7  (b)  of  the 
Natural  Gas  Act. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 


NOTICES 


the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  end  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Octo- 
ber 31,  1955.  at  9:30  a.  m.,  c.  s.  t..  in  a 
Rearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  ]M\V.,  Wash- 
in?,  D.  C.  concerning  the  matters  in- 
volved in  and  tl:e  issues  presented  by 
such  application:  Provided,  hoiccver, 
Tliat  the  Commission  may,  alter  a  non- 
contested  hearincj,  di.'^pose  ol  the  pro- 
ceeding's pursuant  to  tiie  provi.sicns  of 
Section  l.CO  'c>  <1)  or  'C'  <2i  of  the 
Commis.sion's  Rules  of  Piaclice  and  Pro- 
cedure. 

Prcc'ts  or  potitinns  to  inrrrve-ie  m.^y 
be  filed  with  the  Fod'-^ial  Piu  vlt  Com- 
mission, Washinpion  25.  D.  C,  in  accord, 
ance  with  the  P.ujori  of  Piarticc  and  Pro- 
cedure (13  crri  1.3  or  1.10 1  on  or  be- 
fore October  10,  1955.  Failjure  of  any 
party  to  appe-r  at  and  participate  in  the 
hearing  shall  be  construed  aK  waiver  of 
and  concurrenco  in  or>i:s.<^;'  n  herein  of 
the  in;  t'i  mediate  decision  procedure  in 
cafcs  where  a  request  therelot  is  made. 

[SE.ul  Leon  M.  F -quay, 

Sxretary. 


n    E>oc. 


5o    7303 
8:47 

:    Filed, 
a.  m  1 

Si 

-■33 

N 

[Docket 

Fred 

No 
H. 

G    5 

Ry.\ 

t.    13.    105; 


NOTICE  OF  .APPLIC\TION  AND  D  \TE  OF 
HE.\RING 

September  8,  1955. 

Take  notice  that  Fi-ed  H.  Ryan  'Ap- 
plicant), an  individual  whose  addre.':s  is 
522  Commercial  National  Bank  Building, 
Shreveport,  Louisiana,  filed  on  November 
22,  1954,  an  application  for  a  certificate 
of  public  convenience  and  necessity,  pur- 
suant to  section  7  of  the  Natural  Gas  Act. 
authorizing  Applicant  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  sells  in  interstate  commerce 
natural  gas  produced  from  Monroe  Gas 
Field,  Ouachita  Parish,  Louisiana,  to 
Southwest  Gas  Producing  Company  for 
resale  to  Texas  Gas  Transmission  Com- 
pany. The  stated  price  is  4  cents  per 
Mcf. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  October 
27, 1955,  at  9:45  a.  m.,  e.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441   G  Street  NW.,  Washington,  D.   C. 


concerning  the  matters  Involved  in  anj 
the  issues  presented  by  such  application- 
Provided,  however,  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  section  1.30  <c)  (1)  or  (c) 
<2 »  of  the  Commission's  rules  of  practice 
and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washincton  25.  D.  C,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10 »  on  or  before  October 
7.  1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hecrin<T  shall 
be  con.strucd  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procodare  in  cases 
where  a  request  therefor  Is  m.ido. 


[.SE-.L 


LeonM.  Fuqu  y. 
Sccrcia, 


[F.    R     Doc.    55   7309:    Filed,    Sept.    13     nj5; 
8:48  a    ni.j 


[Docket  N'o-;.  G  G23C,  0207) 
LE0N.\r,D  Oil  Co. 

r.'CTIE     OF    APPLICATION     AND     T.VTE    OF 
HEADING 


S-PTEMBIR  8,  1955. 

Take  notice  that  Leonard  Oil  Company 
•  Applicant),  a  New  Mexico  corporation 
whc.<;c  address  is  P  swell.  New  Mexico, 
filed  on  Novcmbf^r  29.  1954,  an  applica- 
tion  for  a  certificate  of  public  conven- 
ience and  necessity  pursuant  to  section  7 
of  the  Natural  Gas  Act.  authorizing  Ap- 
plicant to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Ccmmission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on  file 
with  the  Commission  and  open  for  public 
inspection. 

Applicant  produces  natural  gas  from 
wells  in  Langlie-Mattix  Pool  and  the 
Jalmat  Gas  Pool  of  Lea  County.  New 
Mexico,  and  sells  it  in  interstate  com- 
merce to  El  Paso  Natural  Gas  Company 
for  resale. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  October 
11,  1955  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  i.ssues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  noncontested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  Section  1.30  (c)  (1)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10>  on  or 
before  September  29,   1955.     Failure  of 


Wednesday,  September  14,  1955 

any  party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Leon  M.  Fuquay. 

Secretary. 

IF  R  Doc.  55-7400;  Filed,  Sept.  13,  1955: 
'        '  8;48  a.  m.] 


FEDERAL  REGISTER 

[Docket  Nos.  G-«809,  etc.] 

Atlantic  Refining  Co.  et  al. 
notice  op  hearing 

September  8,  1955. 
In  the  matters  of  The  Atlantic  Refin- 
ing Company.  Docket  No.  G-8809;  The 
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California  Company.  Docket  No.  O-|810: 
Union  Oil  Company  of  California,  Ddcket 
No.  G-8811;  Texas  Gss  Transmi$sion 
Corporation.  Docket  No.  G-8828. 

There  have  been  filed  with  the  Federal 
Power  Commission,  applications  as  here- 
inafter specified; 


Applicant 


Address 


[Docket  No.  G-64341 

Bobby  Manziel  et  al. 

NOTICE  OF  application  AND  DATE  OF 
HEARING 

September  8,  1955. 

Take  notice  that  Bobby  Manziel  for 
himself  and  others  as  Agent  and  herein- 
after referred  to  singly  and  collectively 
as  (Applicant) ,  whose  address  is  Manziel 
Building,  Tyler,  Texas,  filed  on  Decem- 
ber 2.  1954,  an  application  for  a  certifi- 
cate of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission, 
all  as  more  fully  represented  in  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  for  public  in.spection. 

Applicant  produces  natural  gas  from 

the  Carthage  Gas  Field  of  Panola 
County.  Texas,  and  sells  it  in  interstate 
commerce  to  United  Gas  Pipe  Line  Com- 
pany, Texas  Gas  Company,  Texas  Gas 
Transmission  Corporation,  and  Arkan- 
sas-Louisiana Gas  Company,  respec- 
tively, for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
October  11,  1955.  at  9:40  a.  m..  e.  s.  t..  in 
a  Hearine  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ineton,  D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  ic»  <1>  of  the  Commission's 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Wa.shington  25,  D.  C.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  September  30,  1955.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  where  a  request  therefor 
is  made. 


Thr  Atlmtic  Rcfiiiinp  Co_ 

The  (';il'.f'>riii:i  ("o    _.        _    

Union  Oil  Vn.  of  (';ilifoniia 

Texas  Oas  Transmission  Corp. 


rhiladrlphin.  Pa... 
Xi'w  <)rlcsin.«.  1-a    . 
I,<)s  .Anolts.  Calif 
Owi'n^l'oro,  Ky 


Date  filod 


Apr.   27,  19M 
....do 

...do  

Apr.    Z.K  19.'>5 


Ilockot 

[No. 


i«-HR10 

i(5-ssn 

IG-S828 


[SEAL]  Leon  M.  FnQtrAY. 

Secretary. 

[F.  R     Doc     55  7401;    Filed,    Sept.    13.    1955 
8   18  a.  m.J 


each  for  a  certificate  of  public  conven- 
ience and  necessity,  pursuant  to  section 
7  of  the  Natural  Gas  Act,  authorizing 
the  construction  and  operation  of  cer- 
tain facilities  and  the  sale  of  natural 
pas  as  hereinafter  described,  subject  to 
the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  respec- 
tive applications  now  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  Atlantic  Refining  Company,  The 
California  Company  and  Union  Oil  Com- 
pany of  California  in  their  respective 
applications  propose  to  sell  natural  gas 
produced  from  the  East  Lake  Palourde 
Field,  Assumption  Parish,  Louisiana,  to 
Texas  Gas  Transmission  Corporation  for 
transportation  in  interstate  commerce 

for  resale. 

Texas  Gas  Transmission  Corporation 

(Texas  Gas)  proposes: 

( 1 )  To  increase  firm  deliveries  to  The 
Ohio  Fuel  Gas  Company  (Ohio  Fuel) 
by  35,000  Mcf  per  day,  and,  simultane- 
ously therewith,  discontinue  interrup- 
tible  deliveries  under  Texas  Gas'  IS-4 
rate  schedule;  and 

(2)  To  serve  the  increased  firm  re- 
quirements for  the  1957-58  winter  of  the 
customers  of  Texas  Gas  other  than  Ohio 
Fuel,  in  the  amount  of  73,598  Mcf. 

Texas  Gas  requests  authority  to  con- 
struct and  operate  the  necessary  facili- 
ties to  render  the  additional  service 
above-described.    These  proposed  faciU- 

t'ies  are: 

(1)  Approximately  32.48  miles  of  30- 
inch  pipe; 

(2»  Approximately  9.08  miles  of  26- 
inch  pipe; 

(3)  Approximately  111.83  miles  of  20- 
inch  pipe; 

(4i    Approximately  0.76  miles  of   16- 

Inch  pipe ; 

(5)  Approximately  28.88  miles  of  12- 
inch  pipe : 

(6»  Approximately  15.14  miles  of  8- 
inch  pipe; 

(7)    20,270     compressor     horsepower; 

and 

( 8  ^  Two  check  meter  stations  and  one 
regular  station. 

These  facilities  will  be  located  in  the 
States  of  Louisiana.  Arkansas.  Missis- 
sippi: Tennessee,  Kentucky,  and  Indiana. 

The  total  overall  cost  of  the  proposed 
facihUes  is  estimated  to  be  $19,969,000. 
Texas  Gas  proposes  to  finance  the  pro- 
posed faciUties  and  other  construction 
through  the  sale  of  $18,000,000  of  3.9% 
Series  Debentures  and  $20,000,000  of 
334^^0  Series  First  Mortgage  Pipe  Une 
Bonds. 


Notice  of  said  applications  have  been 
dulv  published  in  the  Federal  REdiSTER 
on  June  14,  1955  (20  P.  R.  4171). 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disponed  of 
as  promptly  as  possible  under  the  »ppli- 
cable  rules  and  regulations  and  to  that 
end : 

Take  notice  that  pursuant  t0  the 
authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  tha  Fed- 
eral Power  Commission  by  section  u  and 
15  of  the  Natural  Gas  Act.  and  thelCom- 
missions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  October 
17.  1955,  at  10:00  a.  m.,  e.  s.  t.,  in  a 
Hearine  Room  of  the  Federal  power 
Commission,  441  G  Street 'NW..  f^ash- 
ington,  D.  C,  concerning  the  natters 
involved  in  and  the  issues  presented  by 
such  application. 

Interested  State  commissions  may 
participate  as  provided  by  Sectiolns  1.8 
and  1.37  (f»  of  the  Commission'Jrules 
of  practice  and  procedure  (18  C^  1.8 
and   1.37    (f »  ). 


[SEAL] 


Leon  M.  FuquaIy, 

Secretary. 


|F.    n.   Doc.   55-7402:    Piled.   Sept.    lOj,    1955; 
8:48  a.   m.j 


(Docket  No.  G-90421 

Gas  Transmission  Co. 
notice  of  application  and  dai}e  of 

HEARING 

September  8.  [1955. 
Take  notice  that  Gas  Transmission 
Companv,     Applicant,     an     individual 
whose   address   is   C.   W.   Hoag,  .owner. 
Route    5,   Box    25,    Guthrie,   Oklahoma, 
filed  on  June  16,  1955.  an  application  for 
a  certificate  of  public  convenieijce  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act.  authorizing  ArtpUcant 
to    render    service    as    hereinafter    de- 
scribed, subject  to  the  jurisdictioji  of  the 
Commission,   all   as  more   fullyi  repre- 
sented in  the  application  which  i^  on  file 
with  the  Commission  and  open  f  a(r  public 
inspection.  ; 

Applicant  proposes  to  construct  facili- 
ties for  the  delivery  and  sale  of  gas  in 
Logan  County,  Oklahoma,  to  Cities 
Service  Gas  Company  at  a  proposed  sales 
price  of  10  cents  per  Mcf. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulatjons  and 
to  that  end ; 


No.    179- 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Inderal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Octo- 
ber 26,  1955.  at  9:45  a.  m..  e.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
Section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
October  7,  1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
conciirrence  in  omission  herein  of  the 
intermediate  decision  procedure  In  cases 
where  a  request  therefor  is  made. 


[SEAL] 


Leon  M.  Puquay, 
Secretary. 


[P.  B.  Doc.   55-7403:    Piled.   Sept.   13.   1955; 
8:48   a.  m.] 


(Docket   No.    G-9153J 
Late  Oil  Co. 

NOTICE    OP  APPLICATION   AND   DATE    OF 
HEARING 

September  8,  1955. 

Take  notice  that  Late  Oil  Company 
(Applicant) ,  a  partnership  whose  address 
is  Box  670,  San  Angelo,  Texas,  filed  on 
July  18, 1955,  an  application  for  a  certifi- 
cate of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  .Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  for  public  Inspection. 

Applicant  proposes  to  sell  gas  from 
Shafter  Lake  Field,  Andrews  County. 
Texas,  to  Phillips  Petroleum  Company 
for  resale.  The  stated  price  is  7.04472 
cents  per  Mcf. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  October  25, 
1955.  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission , 
441  G  Street  NW..  Washington,  D.  C. 
concerning  the  matters  involved  in  andl 
the  issues  presented  by  such  appllca-' 
tions:  Provided,  however.  That  the  Com- 
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mission  may,  after  a  non-contested  hear- 
ing, dispose  of  the  proceedings  pursuant 
to  the  provisions  of  section  1.80  (c>  <1) 
or  (c)  (2)  of  the  Commission's  rules  of 
practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  October 
7,  1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefore  is  made. 


[SEAL] 


Leon  M.  Ftjquay, 

Secretary. 


[P.   R.   Doc.   55-7404;    Filed,    Sept.    13.    1955: 
8:48   a.    m] 


[Docket  No.  G-0154] 

Atlantic  Refining  Co. 

NOTICE   OP  APPLICATION   AN©   DATE 
of  hearing 

September  8,  1955. 

Take  notice  that  The  Atlantic  Refin- 
ing Company  (Applicant),  a  corpora- 
tion, whose  address  is  P.  O.  Box  2819, 
Etellas  1,  Texas,  filed  on  July  18.  1955, 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act.  au- 
thorizing Applicant  to  render  service  as 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  sells  in  interstate  commerce 
natural  gas  produced  in  Palmetto  Field, 
St.  Landry  Parish,  Louisiana,  to  Trans- 
continental Gas  Pipe  Line  Corporation 
for  resale.  The  stated  price  is  16  cents 
per  Mcf. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  uixjn  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  October 
26,  1955,  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  hoicever. 
That  the  Conunission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (c)  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)   on  or  before 


October  7,  1955.  F.^.ilure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SEALl 


Leon  M.  Fuquay, 

Secretary. 


(F.   R.   Doc    55-7405;    Filed,  Sept.    13,    1955; 
8:48  a.  m.] 


[Docket  No.  G-91651 
Hudson  Oil  &  Metals  Co. 


notice  of  application 
heari.ng 


AND    DATE    OF 


September  8,  1955. 

Take  notice  that  Hudson  Oil  &  Metal* 
Company,  a  partnership,  (Applicant), 
whose  address  is  412  Corrigan  Tower, 
Dallas.  Texas,  filed  on  July  21,  1955,  an 
application  for  a  certificate  of  public  con- 
venience and  necessity,  pursuant  to  Sec- 
tion 7  of  the  Natural  Gas  Act,  authoriz- 
ing Applicant  to  render  service  as  here- 
inafter described,  subject  to  the  juris- 
diction of  the  Commission,  all  as  more 
fully  represented  in  tiie  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  proposes  to  sell  gas  from 
Ignacio  Field,  La  Plata  County,  Colorado, 
commencing  September  1955.  at  12  cents 
per  Mcf.  to  El  Paso  Natural  Gas  Com- 
pany for  transportation  in  interstate 
commerce  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  October 
28,  1955,  at  9:45  a.  m.,  e.  s.  t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion. 441  G  Street  NW.,  Washington, 
D.  C.  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication: Provided,  however.  That  the 
Commission  may,  after  a  noncontested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  section  1.30 
(c)  (1)  or  (c)  (2)  of  the  Commission's 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (19  CFR  1.8  or  1.10)  on  or  before 
October  7,  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  in- 
termediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Leon  M.  Fuquay, 
Secretary. 


[F.    R.    Doc.    55-7406:    FUed,    Sept.    13.    1955; 

8:49  a.  m.] 


Wednesday,  September  14,  1955 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  77] 
Motor  Carrler  Applications 

September  9,  1955. 
Protests,  consisting  of  an  original  and 
two  copies,  to  the  granting  of  an  appU- 
cation  must  be  filed  with  the  Commission 
within  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Feder.^l  Reg- 
ister and  a  copy  of  such  protest  served 
on  the   applicant.    Each  protest  must 
clearlv  state  the  name  and  street  number. 
city  and  state  address  of  each  protestant 
on  behalf  of  whom  the  protest  is  filed 
(49  CFR  1.240  and  1.241).    Failure  to 
seasonably  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici- 
pation in  the  proceeding  unless  an  oral 
hearing  is  held.    In  addition  to  other  re- 
quirements of  Rule  40  of  the  General 
Rules  of  Practice  of  the  Commission  (39 
CFR  140).  protests  shall  include  a  re- 
quest for   a   public   hearing,   if   one   is 
desired,  and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things,  re- 
lied upon,  but  shall  not  include  issues  or 
allegations  phrased  generally.     Protests 
containing  general  allegations  may  be 
rejected.    Requests  for  an  oral  hearing 
must  be  supported  by  an  explanation  as 
to  why  the  evidence  cannot  be  submitted 
in  forms  of   afBdavits.     Any   interested 
person,  not  a  protestant,  desiring  to  re- 
ceive notice  of  the  time  and  place  of  any 
hearing,  pre-hearing  conference,  taking 
of  depositions,  or  other  proceedings  shall 
notify  the  Commission  by  letter  or  tele- 
gram within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Except  when  circumstances  require 
immediate  action,  an  apphcation  for  ap- 
proval, under  Section  210a  (b)  of  the  Act, 
of  the  temporary  operations  of  motor 
carrier  properties  sought  to  be  acquired 
in  an  application  under  Section  5  (a) 
will  not  be  disposed  of  sooner  than  10 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  If  a 
protest  is  received  prior  to  action  being 
taken,  it  will  be  considered. 

applications  of  motor  carriers  of 
property 
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No.  MC  1441  Sub  12.  filed  August  19, 
1955,  amended  September  6,  1955,  pub- 
lished in  the  September  8.  1955;  issue, 
MERRILL   MOTOR   LINE.    INC.,    2520 
N.    E.    35th    Street.    Fort    Worth.    Tex. 
Applicant's  attorney:  Ralph  W.  Pulley, 
Jr.,  First  National  Bank  Building,  Dallas 
2,  Tex.    For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Meats,  meat  products  and 
meat  by-products,  dairy  products,   and 
articles    distributed    by    meat-packing 
houses,  as  defined  by  the  Commission, 
from  Fort  Worth  and  Dallas,  Tex.,  to 
Austin,  Belton,  Bonham.  Cameron,  Com- 
merce, Cooper,  Denison,  Denton.  Fair- 
field, Gainesville.  Greenville,  Groesbeck, 
Hillsboro,  Jacksonville,  Lott.  McKinney, 
Marlin,  Mart,  Mexia,  Palestine,  Paris, 
Sherman.     Sulphur     Springs,     Teague, 
Temple,  Waco   and   Waxahachle,   Tex., 
operating  a  peddler's  service  only.    Ap- 
pUcant  is  authorized  to  conduct  opera- 
tions in  Oklahoma  and  Texas. 


No   MC  2401  Sub  14,  filed  August  25, 
1955.    MOTOR    FREIGHT    CORPORA- 
TION, 2345  South  13th  St.,  Terre  Haute, 
Ind.     AppUcant's   attorney:    Robert   C. 
Smith.  512  Illinois  Building.  Indianapolis 
4,  Ind.    For  authority  to  operate  as  a 
common  carrier,  over  a  regular  route, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Washington.  Ind.,  and  the  site 
of     United     States    Gypsum    Company 
plant,  near  Shoals,  Ind.,  from  Washing- 
ton over  U.  S.  Highway  50  to  junction 
unnumbered  County  road  approximately 
five  (5>  miles  east  of  Shoals,  thence  over 
unnumbered  County  road  to  the  site  of 
United  States  Gypsum  Company  plant, 
and  return  over  the  same  route,  serving 
no     intermediate     points     but     serving 
Washington.  Ind.,  for  joinder  purposes 
only.    Applicant  is  authorized  to  con- 
duct operations  in  IlUnois,  Indiana,  and 
Missouri. 

No    MC  5709  Sub  5,  filed  August  22, 
1955      JOHN     J.     PEHLER,     ADRIAN 
PEHLER  AND  AURELIS  PEHLER,  doing 
business   as   PEHLER   &   SONS.  Dodge, 
Wis.     Applicant's  representative;   A.  R. 
Fowler.  2288  University  Ave.,  St.  Paul 
14,  Minn.    For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:     Animal     feeds,     poultry 
feeds,    and    fertilizer,    in    bulk,    from 
Winona,  St.  Paul,  South  St.  Paul,  and 
Minneapolis,  Minn,  to  the  townships  of 
Caledonia,   Trempealeau.   Dodge,   Gale, 
Preston,     and     Arcadia.     Trempealeau 
County,  Wis.,  and  the  township  of  Buf- 
falo, Buffalo  County,  Wis.    Apphcant  is 
authorized    to    transport   feeds   to   the 
above-named    towns   from    Red    Wing, 
Minn. 

No.  MC  9895  Sub  82.  filed  May  12.  1955, 
amended  September  1, 1955,  published  in 
the  Mav  25. 1955  issue,  on  page  3659,  R.  B. 
"DICK"  WILSON,  INC.,  P.  O.  Box  838, 
East   59th   Ave.    and   Highway    6.   Den- 
ver, Colo.    Applicant's  attorney;  Marion 
P.  Jones.  Suite  526  Denham  Building, 
Denver  2,  Colo.   For  authority  to  operate 
as    a    common    carrier,    over    Irregular 
routes,  transporting:  Molasses,  in  bulk, 
in  tank  trucks,  between  points  in  Col- 
orado. Wyoming,  those  in  Nebraska  on 
and  west  of  U.  S.  Highway  183.  those  In 
Kansas  on  and  west  of  U.  S.  Highway  183, 
and  those  in  and  west  of  Perkins.  Meade, 
Pennington,  Washabaugh,  and  Shannon 
Counties.  S.  Dak. 

No  MC  11220  Sub  61.  filed  September 
2, 1955,  GORDONS  TRANSPORTS,  INC., 

781  So.  Main  St.,  Memphis,  Tenn.    Ap- 
plicant's attorney;   James  W.   Wrape, 
Sterick     Bldg.,     Memphis.    Tenn.    For 
authority  to  operate  as  a  common  car- 
rier, over  regular  routes,  transporting: 
General  commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
hvestock,  household  goods,  as  defined  by 
the   Commission,  commodities  In  bulk, 
and  commodities  requiring  special  equip- 
ment, as  an  alternate  route,  serving  no 
Intermediate  points,  in  connection  with 
carrier's  authorized  regular-route  opera- 
tions between  (1)  Memphis,  Tenn.,  and 
Selmer,  Tenn.,  which  is  a  portion  of  the 
regular-route  operation  between  Mem- 
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phis,  Tenn.,  and  Corinth,  Miss.,  and  (2) 
Selmer,  Tenn.,   and  Birmingham.   Ala.    ' 
Applicant  is  authorized  to  conduct  opera - 
tions   in   Illinois,    Tennessee,    Misspuri, 
Mississippi,  Alabama,  Kentucky,  Loluisi- 
ana.  and  Arkansas. 

No  MC  29120  Sub  50,  filed  August  15, 
1955.  WILSON  STORAGE  AND  TRANS- 
FER CO..  a  South  Dakota  corporajtion, 
110    North    Reid    Street.    Sioux    f'alls, 
S.  Dak.    For  authority  to  operate  las  a 
common  carrier,  over  a  regular  ijoute, 
transporting:  General  com77ioditie^  in- 
cluding articles  of  U7iusual  value,  moving 
in   express  service,   between  Aberileen, 
S.  Dak.,  and  Marmath,  N.  Dak.,  overjU.  8. 
Highway    12,    serving    the    interm0diate 
points  of  Mina,  Ipswich,  Beebe,  R<>scoe. 
Bowdle,     Selby,     Glenham,     Mobtidge, 
McLaughlin,  Cadillac.  Walker,  Mclrttosh, 
Watauga,  Morristown.  Keldron,  Thunder 
Hawk.  Lemmon.  White  Butte.  S.  jDak., 
and  Haynes,  Hettinger,  Bucyrus,  R*eder, 
Gascoyne,    Scranton,    Buffalo    Springs. 
Bowman,  Rhame,  N.  Dak.,  and  thfe  off- 
route  point  of  Java.  S.  Dak.    RESTfRIC- 
TION:  (a)  The  service  to  be  perf<)rmed 
by  carrier  shall  be  limited   to  sfervice 
which  is  auxiliary  to.  or  supplemental  of, 
rail  service  of  the  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroad,  hereinafter 
called  the  Railway;  (b)  Said  carried  shall 
not  serve  any  point  not  a  station  in  the 
rail  line  of  the  Railway;  (c)  All  contrac- 
tual arrangements  between  said  (iarrier 
and  the  Railway  shall  be  reported  [to  the 
Commission-and  shall  be  subject  t<)  revi- 
sion, if  and  as  it  may  find  necessary  in 
order  that  such  arrangements  shall  be 
fair  and  equitable  to  the  parties;  ajid  (d) 
Such  further  specific  conditions  fis  the 
Commission,  in  the  future,  may  jRnd  it 
necessary  to  impose  in  order  to  ifestrict 
said     carrier's     operation     authorized 
herein  to  a  service  which  Is  auxilliary  to, 
or  supplemental  of,  rail  service. 

NOTE:  Applicant  states  tbl«  application 
Is  primarily  for  the  purp>ose  of  securing  au- 
thority to  transport  "Head  End"  traffic 
(described  as  express,  baggage,  cream, 
empty  cans  and  company  mall  iof  the 
Chicago.  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company),  which  service  will  be 
distinctly  separate  from  the  applicant's  serv- 
ice over  the  at>ove  route  authorlzea  In  MC 
29120.  Applicant  is  authorized  to  tonduct 
operations  In  Illinois.  Iowa,  Mllmesota. 
Nebraska,  North  Dakota.  South  E>ak^ta,  and 
Wyoming. 


No  MC  30319  Sub  56.  filed  Autust  22, 
1955.    SOUTHERN    PACIFIC    TRANS- 
PORT COMPANY,  a  Texas  corporation, 
810  North  San  Jacinto  St..  P.  O-  Box 
4054.  Houston,  Tex.     For  authority  to 
operate  as  a  common  carrier,  tra>isport- 
ing:  General  commodities,  exceOt  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  define4  by  the 
Commission,  commodities  in  b^lk,  and 
those  requiring  special  equipment,    (1) 
serving  the  plant  site  of  Trunk»ne  Gas 
Corporation.  located  approxima(tely  2.2 
miles  east  of  Cypress.  Tex.,  as  an  off- 
route  pomt  In  connection  with  i  regular 
route  operations  between  Houston,  Tex., 
and  Austin,  Tex.;  (2)  serving  tfee  plant 
Bite  of  Trunkline  Gas  Corporapon,  lo- 
cated approximately  seven  milet  south- 
west of  Kountze,  Tex.,  as  an  t>ff-routo 
point  in  connecUon  with  regul^  route 
operations  between  Lufkin,  I^x-  and 
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Beaumont,  Tex.;  (3)  serving  the  plant 
,  site  of  Tmnkline  Gas  Corporation,  lo- 
cated approximately  16  miles  southeast 
of  Beeville,  Tex.,  as  an  off-route  point  in 
connection  with  regular  route  operations 
between  Hungerford,  Tex.,  and  Beeville, 
Tex.;  and  (4)  serving  the  plant  site  of 
Tmnkline  Gas  Corporation,  located  ap- 
proximately three  miles  southwest  of 
Premont.  Tex.,  as  an  off-route  point  in 
connection  with  regular  route  operations 
between  Karnes  City.  Tex.,  and  Corpus 
Christi.  Tex.  RESTRICTION:  (a)  serv- 
ice to  be  performed  by  carrier  shall  be 
limited  to  service  which  is  auxiliary  to 
or  supplemental  of  rail  service  of  appli- 
cant's affiliate,  the  Texas  &  New  Orleans 
Railroad:  (b)  Shipments  transported  by 
carrier  shall  be  limited  to  those  which 
have  a  prior  or  subsequent  movement 
by  rail  or  water;  (c)  Carrier  shall  not 
serve  any  point  not  a  station  on  the  line 
of  the  railroad,  other  than  the  plant 
sites  of  the  Trunkline  Gas  Corporation, 
located  near  the  railhead  towns  of 
C3T>ress,  Kountze,  Beeville  and  Premont. 
which  locations  are  more  fully  described 
above;  (d)  All  contractual  arrangements 
between  said  carrier  and  the  railroad 
shall  be  reported  to  the  Interstate  Com- 
merce Commission  and  shall  be  subj(H;t 
to  revision  if  and  as  the  Commission 
finds  it  to  be  necessary  in  order  that  such 
arrangements  shall  be  fair  and  equitalsle 
to  the  parties;  and  (e)  Such  furtlier 
specified  conditions  as  the  Commission, 
in  the  future,  may  find  it  necessary  to 
Impose  in  order  to  restrict  said  carrier's 
operation  to  service  which  is  auxilisiry 
to,  or  supplemental  of,  rail  service.  Ap- 
plicant is  authorized  to  conduct  opei-a- 
tions  in  Louisiana  and  Texas. 

No.  MC  30319  Sub  57,  filed  August  22, 
1955,  SOUTHERN  PACIFIC  TRANS- 
PORT COMPANY,  a  Texas  corporation, 
810  North  San  Jacinto.  P.  O.  Box  4054, 
Houston,  Tex.  For  authority  to  operate 
as  a  common  carrier,  over  a  regular 
route,  twnsporting :  General  commodi~ 
ties,  except  those  of  unusual  value,  Class 
A  and  B  explosives,  household  goods  ajs 
defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment,  between  Orange,  Tex.,  end 
Echo  (Orange  Co.),  Tex.,  from  Orange 
over  Texas  Highway  87  to  junction 
Farm-to-Market  Road  1134,  thence  over 
Farm-to-Market  Road  1134  to  junction 
unnumbered  County  Road,  thence  over 
unnumt>ered  County  Road  to  Echo,  and 
return  over  the  same  route,  serving  in 
addition  to  the  termini  the  plant  sit<3  of 
the  Texas  Portland  Cement  Company, 
which  Is  located  between  the  Texas  it 
New  Orleans  rail  station  of  Echo,  Tex., 
and  the  Sabine  River.  RESTRICTION: 
(a)  Service  to  be  performed  by  earner 
shall  be  limited  to  service  which  is  aim  111- 
ary  to  or  supplemental  of  rail  servicfj  of 
applicant's  affiliate,  the  Texas  &  ITew 
Orleans  Railroad;  (b)  Shipments  trans- 
ported by  carrier  shall  be  limited  to 
those  which  have  a  prior  or  subsequent 
movement  by  rail  or  water;  (c)  Carrier 
shall  not  serve  any  point  not  a  station  on 
the  railroad;  (d)  All  Contractual  ar- 
rangements between  said  carrier  and  the 
railroad  shall  be  reported  to  the  Inter- 
state Commerce  Commission  and  shall  be 
subject  to  revision  tf  and  as  the  Comiflis- 
sion  finds  it  to  be  necessary  in  order  that 


NOTICES 


such  arrangements  shall  be  fair  and 
equitable  to  the  parties;  and  (e)  Such 
further  specific  conditions  as  the  Com- 
mission, in  the  future,  may  find  it  nec- 
essary to  impose  in  order  to  restrict  said 
carrier's  operation  to  service  which  is 
auxiliary  to,  or  supplemental  of  rail 
service.  Applicant  is  authorized  to  con- 
duct operations  in  Louisiana  and  Texas. 
No.  MC  34180  Sub  18,  filed  September 
1,  1955,  J.  L.  NAYLOR.  doinsf  business 
as  EL  PASO-PECOS  VALLEY  TRUCK 
LINES,  151  N.  Lee  St..  El  Paso.  Tex. 
For  authority  to  operate  as  a  comynon 
carrier,  over  regular  routes,  transport- 
ing: General  commodities,  including 
Class  A,  Class  B,  and  Class  C  explosives, 
but  excepting  those  of  unusual  value, 
household  goods  as  defined  lio'  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment, 
between  Carrizozo,  N.  Mex.,  and  Red 
Canyon  Range  Camp,  N.  Mex.,  from 
Carrizozo  over  U.  S.  Highway  380  to  the 
entrance  of  the  unnumbered  military 
highway  seventeen  (17 »  miles  west  of 
Carrizozo,  and  thence  over  the  unnum- 
bered highway  a  distance  of  five  (5) 
miles  to  the  site  of  the  Red  Canyon 
Range  Camp,  and  return  over  the  same 
route.  Applicant  is  autliorited  to  con- 
duct  operations   in    New    Mexico    and 

No-  MC  35211  Sub  2.  filed  August  22, 
1955,  FRANK  MURPHY,  730  Richmond 
Terrace.  New  Brighton.  Staten  Island. 
N.  Y.  Applicant's  attorney  August  W. 
Heckman,  880  Bergen  Avenue,  Jersey 
City  6,  N.  J.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting:  Building  materials 
(other  than  cement,  lumber  and  brick), 
as  listed  in  the  application,  from  New 
Brighton.  Staten  Island,  N.  Y..  to  points 
in  Atlantic,  Burlinpton,  Camden.  Cape 
May,  Cumberland,  Gloucester  and  Salem 
Counties,  N.  J.,  and  Philadelphia,  Pa., 
and  empty  containers  or  other  such  in- 
cidental facilities  (not  specified)  used 
in  transporting  the  commodities  speci- 
fied and  returned  pallets  on  return.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Connecticut,  New  Jersey  and 
New  York. 

No.  MC  35334  Sub  37,  (amended )  pub- 
lished on  page  4605  issue  of  June  29, 
1955.  filed  May  26,  1955,  COOPER- 
JARRETT,  INC.,  1223  West  73rd  St., 
Chicago  36,  111.  For  authority  to  oper- 
ate as  a  common  carrier,  over  regular 
routes.  transE>orting :  General  commodi- 
ties, except  those  of  unusual  value  and 
exc^t  Class  A  and  B  explosives,  and 
household  goods,  as  defined  by  the  Com- 
mission, and  commodities  in  bulk,  com- 
modities requiring  special  equipment 
(not  including  those  requiring  refrigera- 
tion), between  Huntington,  Ind.,  and 
Tiffin,  Ohio,  from  Huntington  over  U.  S. 
Highway  224  to  Tiffin,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  as  an  alternate  route  in  connec- 
tion with  applicant's  regular-route  oper- 
ation between  Kansas  City,  Mo.,  and 
New  York,  N,  Y.  Applicant  is  author- 
ized to  conduct  operations  In  Colorado, 
Connecticut,  Illinois,  Iowa,  Kansas, 
Massachusetts,  Missouri,  Nebraska,  New 
York,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  and  Tennessee. 


No.  MC  47619  Sub  11,  tied  August  15 
1955,  IOWA-NEBRASKA  TRANSPOR- 
TATION CO.,  INC.,  1539  W.  32nd  Place, 
Chica^JO  8,  111.  For  authority  to  operate 
as  a  cormnon  carrier,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods,  as  defined 
by  the  Commission,  conunodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment, between  Cedar  Rapids,  Iowa,  and 
junction  U.  S.  Highway  6,  from  Cedar 
Rapids  over  Icwa  Hirihway  149  to  junc- 
tion U.  S.  Hi'iliway  6,  alBo,  from  Cedar 
Rapids  over  Iowa  Highwciy  149  to  junc- 
tion Iowa  Highway  220,  thence  over 
Iowa  Highway  220  to  junction  U.  S. 
Highway  6,  and  return,  serving  the  in- 
termediate points  of  Amana,  West 
Amana,  High  Amana.  Middle  Amana, 
East  Amana  and  South  Amana.  Iowjl 
Applicant  is  authorized  to  conduct  oper- 
ations in  Illinois,  Iowa,  and  Nebraska. 

No.  MC  59131  Sub  14.  filed  August  3«, 
1955,  S  &  D  MOTOR  LINES,  INC..  South 
Fourth  Street,  Fulton,  N.  Y.  Applicant'! 
representative:  Bert  Collins,  140  Cedar 
Street,  New  York  6,  N.  Y.  For  author- 
ity to  operate  as  a  common  carrier,  over 
a  regular  route,  transporting:  General 
commodities,  except  those  of  unusual 
value,  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk  and  thoae 
requiring  special  equipment-  between 
Syracuse,  N.  Y.,  and  New  York,  N.  Y, 
from  Syracuse,  over  U.  S.  Highway  11 
to  Scranton,  Pa.,  thence  over  U.  S.  High- 
way 611  to  Columbia,  N.  J.,  thence  over 
U.  S.  Highway  46  to  junction  with  Neif 
Jersey  Highway  69,  thence  over  New 
Jersey  Highway  69  to  junction  with  U.  Si 
Highway  22.  thence  over  U.  S.  Highway 
22  to  junction  U.  S.  Highway  1  near 
Newark  Airport,  thence  over  U.  S.  High- 
way 1  to  the  Holland  Vehicular  Tunnel, 
and  thence  via  said  tunnel  to  New  York, 
and  return  over  tlae  same  route,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  carrier's  authorized 
regular-route  operations  between  Pul- 
ton. N.  Y.  and  New  York.  N.  Y.  Carrier 
is  authorized  to  conduct  operations  in 
New  York  and  New  Jersey. 

No.  MC  61396  Sub  55,  filed  August  15, 
1955,  HERMAN  BROS.,  INC.,  1215 
Farnam  St.,  P.  O.  Box  1237,  Omaha, 
Nebr.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Crude  oil,  in  bulk,  in  tank 
vehicles,  from  Atchison  County,  Ma 
to  points  in  Kansas,  Nebraska,  and 
Iowa.  Applicant  is  authorized  to  con- 
duct operations  in  Kansas,  Nebraska, 
Iowa,  and  Missouri. 

No.  MC  64932  Sub  193,  filed  August 
29,  1955.  ROGERS  CARTAGE  CO.,  1934 
S.  Wentworth  Ave..  Chicago,  111.  Ap- 
plicant's attorney:  Carl  L.  Steiner,  39 
S.  LaSalle  St.,  Chicago  3,  111.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Slushing  oil.  in  bulk,  in  tank  vehicles, 
from  Chicago,  111.  to  Lackawanna,  N.  Y. 
Applicant  is  authorized  to  conduct  op- 
erations in  Iowa,  Illinois,  Missouri,  In- 
diana, and  Kentucky. 

No.  MC  65346  Sub  2?.  filed  September 
2,  1955  PACKER  CITY  TRANSIT  LINR 
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mc  1148  Velp  Avenue,  P.  O.  Box  1016, 
Greene  Bay,  Wis.  AppUcant's  attoriiey: 
SJbert  A  SuUivan.  2606  Guardian 
Suilding.  Detroit  26,  Mich.  For  author- 
ity to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting:  Glass  and 
alass  articles,  from  Marion.  Ind..  to 
ooints  in  Wisconsin.  Applicant  is  au- 
thorized to  conduct  operations  m  IIU- 
nois,  Indiana  and  Wisconsin. 

No   MC  70451  Sub  172,  filed  April  11, 
1Q55    WATSON  BROS.  TRANSPORTA- 
^ON  CO  ,  INC..  802  South  14th  Street, 
Omaha,  Nebr.    For  authority  to  operate 
as  a  coTH  mon  carrier,  over  a  regular  route, 
transporting:  General  commodities,  in- 
cluding Class  A.  B  and  C  explosives,  but 
excluding  commodities  of  unusual  value. 
Uvestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment between  Springfield.  111.,  and  East 
St   Louis,  111.,  over  U.  S.  Highway  66. 
serving    no    intermediate    points,    with 
service  at  East  St.  Louis.  111.,  and  Spring- 
field 111.,  for  joinder  purposes  only,  re- 
stricted   against    any    service    between 
Chicago,  111.,  and  East  St.  Louis,  lU.,  as 
an  alternate  or  connecting  route,  for  op- 
erating convenience  only,  in  connection 
with  carrier's  regular  route  operations 

(1)  between  Cook  County,  111.,  and  St. 
Joseph.  Mo.,  which  is  a  portion  of  car- 
rier's regular  route  operations  between 
cook  county.  111.,  and  points  m 
Buchanan,  Andrew,  Nodaway.  Worth, 
Gentry,  Harrison  and  De  Kalb  Counties. 
Mo  and  Taylor  and  Page  Counties. 
Iowa  over  regular  and  irregular  routes, 

(2)  between  St.  Louis,  Mo.,  and  junction 
U  S    Highways  61  and  36,  which  is  a 
portion  of  carrier's  regular  route  opera- 
tions   between     St.     Louis.     Mo.,     and 
Owatonna,    Minn.,    and    between    I^s 
Moines,  Iowa  and  St.  Louis.  Mo..   (3) 
between  St.  Louis.  Mo.,  and  Kansas  City, 
Mo     <4)    the  applied-for  regular  route 
operations   between   Kansas   City.   Mo., 
and  St.  Louis,  Mo.,  and  (5)  the  applied- 
for  regular  route  operations  for  operat- 
ing convenience  only,  between  St.  Louis, 
Mo.,  and  Albuquerque,  N.  Mex.     AppU- 
cant  is  authorized  to  conduct  regular 
route  operations  in  Arizona,  California, 
Colorado.  Illinois,  Indiana,  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska  and  New 
Mexico,  and  irregular  route  operations 
in    Colorado.    Illinois.    Indiana,    Iowa. 
Kansas,  Minnesota,  Missouri,  Nebraska 
and  Wyoming.  ^    ,         .   _ 

No   MC  79496  Sub  1.  filed  August  8, 
1955    WHITE  STAR  TRANSFER,  INC.. 
3324' Smith  St.,  Everett,  Wash.    For  au- 
thority to  operate  as  a  common  carrier. 
over     irregular     routes,     transporting: 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  in  Snohomish. 
Skagit.  Whatcom,  San  Juan,  and  Island 
Counties,  Wash.,  on  the  one  hand,  and. 
on  the  other,  points  in  Oregon.  Wash- 
ington and  California;  heavy  machinery , 
between    Everett.    Wash.,    on    the    one 
hand.  and.  on  the  other,  points  in  that 
part  of  Oregon  on  the  west  of  a  line  ex- 
tending from  the  Washington-Oregon 
State  line  through  Rhododendron  and 
Midland.    Oreg..    to    the    Oregon-CaU- 
fomia  State  Une;  general  commodities, 
except  those  of  unusual  value.  Class  A 
and  Class  B  explosives,  household  goods 
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as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  commodities  requiring 
special  equipment,  between  points  with- 
in three  miles  of  Everett.  Wash.,  lixclud- 
ing    Everett,      In    Certificate    No.    MC 
79496  applicant  holds  authority  to  trans- 
port household  goods  as  defined  in  Prac- 
tices   of    Motor    Common    Carriers    of 
Household  Goods.  17  M.  C,  C.  467.  be- 
tween points  and  places  in  Snohomish 
and  Skagit  Counties,  Wash.,  on  the  one 
hand,   and,   on  the  other,  points  and 
places  in  Oregon  and  Washington;  heavy 
machinery,  between  Everett,  Wash.,  on 
the  one  hand,  and,  on  the  other,  points 
and  places  in  that  part  of  Oregon  on 
and  west  of  a  line  extending  from  the 
Washington-Oregon  State  line  through 
Rhododendron  and  Midland.   Oreg..  to 
the  Oregon-Cahfornia  State  line;  gen- 
eral commodities,  except  those  of  un- 
usual value,  and  except  dangerous  ex- 
plosives, household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods.  17  M.  C.  C.  467.  com- 
modities in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading,  be- 
tween  points  and  places  within   three 
miles  of  Everett.  Wash.,  including  Ever- 
ett    By  this  application  applicant  seeks 
a  consolidated  certificate  including  addi- 
tional counties  in  the  transportation  of 
household  goods.  ,    „„  ,„cc 

No  MC  98715  Sub  2,  filed  July  27.  1955. 
and  amended  September  6, 1955.  C.  &  W. 
TRANSFER      COMPANY,      INCORPO- 
RATED   17th  and  Broad  Streets.  Rich- 
mond   19,    Va.      Applicant's    attorney: 
Albert  T.  Ellwanger.  Jr.,  State-Planters 
Bank  Bldg..  Richmond,  Va.    For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular   routes,   transporting:    Peanut 
hulls  from  points  in  North  Carolina  on 
and  east  of  U.  S.  Highway  1  to  points  in 
Chesterfield  and  Henrico  Counties.  Va. 
No  MC  103378  Sub  46,  filed  September 
1    1955,  PETROLEUM  CARRIER  COR- 
PORATION. 369  Margaret  St..  Jackson- 
ville, Fla.    Applicant's  attorney:  Martin 
Sacic     Atlantic    National    Bank    Bldg., 
Jacksonville   2,  Fla.     For   authority   to 
operate  as  a  common  carrier,  over  ir- 
regular  routes,   transporting:    Asphalt, 
asphalt  emulsions,  and  petroleum  fuel 
oils    in    bulk,    in   tank    vehicles,   from 
Douglasville,  Ga.  to  (1)  points  in  North 
Carolina  and  South  Carolina  lying  on 
and  west  of  a  line  beginning  at  the  in- 
tersection of  North  Carolina  Highway 
88   and  the  Tennessee-North   Carolina 
State  line,  thence  south  along  the  North 
CaroUna  Highway  88  to  Blowing  Rock 
N   C    thence  along  U.  S.  Highway  321 
to  Hickory.  N.  C.  thence  along  U.  S. 
Highway  70  to  StatesviUe.  N.  C,  thence 
along  U.  S.  Highway  21  to  Charlotte, 
N    C     thence  along  U.  S.  Highway  74 
to  Monroe,  S.  C,  thence  along  U.  S. 
Highway  601  to  Pageland.  S.  C,  thence 
along  South  Carolina  Highway  151  to 
McBee.  S.  C,  thence  along  U.  S.  Highway 
1  to  Camden,  S.  C,  thence  along  U.  S. 
Highway  521  to  Sumter,  B.  C,  thence 
along  U.  S.  Highway  15  to  its  intersec- 
tion with  U.  S.  Highway  17.  thence  along 
U  S  Highway  17  to  the  Georgia-South 
Carolina  State  line;  (2)  points  In  Ala- 
bama lying  on.  east,  and  north  of  a  line 
beginning  at  the  intersecUon  of  U.  S. 
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Highway  231  with  the  Teimessee 
bama  State  line,  thence  south  along 
U.  S.  Highway  231  to  Huntsville.  Ala., 
thence  along  Alabama  State  Highway 
20  to  Decatur,  Ala.,  thence  along  Tp.  8. 
Highway  31  to  Montgomery.  Ala.,  and 
thence  along  U.  S.  Highway  82  td  the 
Georgia -Alabama  State  line.  AppUcant 
is  authorized  to  conduct  operations  in 
Alabama.  Florida,  Georgia,  North  |Car- 
olina.  and  South  CaroUna.  , 

No.  MC  104873  Sub  1,  fUed  August  12. 
1955.  THE  MINNEAPOLIS  &  ST.  l^XJJS 
RAILWAY  COMPANY,  a  Minnesot«i  cor- 
poration, 111  East  Franklin  Avenue, 
Minneapolis  4,  Minn.  Applicant's  a|ttor- 
ney :  Richard  Musenbrock.  same  address 
as  applicant.  For  authority  to  oPp*^ 
as  a  common  carrier,  over  a  r^ular 
route,  transporting:  General  comi^iod*- 
ties.  except  Class  A  and  B  explosives, 
livestock,  commodities  in  bulk,  and 
those  requiring  special  equipmen 
tween  Monmouth,  111.,  and  Keith 
111.,  from  Monmouth  over  Illinois 
way  164  to  junction  Illinois  Hi 
135,  thence  north  over  Illinois  Hi 
135    to   junction    Illinois    Highwal^ 


thence  over  Illinois  Highway  94  to  junc- 
tion   unnumbered    highway,    approxi- 
mately five  (5)  miles  south  of  Aledp.  111., 
thence   over   imnumbered   highway   to 
Keithsburg.  and  return  over  the, same 
route,   serving   the   intermediate  ^xjints 
of  Little  York  and  Seaton,  111.  ,   RE- 
STRIcmON:     (a)    The    service   to    be 
performed  by  said  carrier  shall  b*  lim- 
ited to  service  which  is  auxiliary 'to.  or 
supplemental  of.  rail  service  of  Thi  Min- 
neapolis &  St.  Louis  RaUway  CoiApany, 
hereinafter  called  the  railroad;  (W  Said 
carrier  shall  not  serve  or  interdhange 
traffic  at  any  point  not  a  statioo  on  a 
rail  line  of  the  railroad;  and  (c)]  Such 
further  specific  conditions  as  theiCom- 
mission,  in  the  future,  may  find  it  faeces- 
sary  to  impose  in  order  to  restrict  said 
carrier's  operation  to  service  wl^ch  Is 
auxiliary    to,    or    supplemental    ^f    raU 
service.    Applicant    is    authori^d    to 
conduct  operations  in  Illinois  andi  South 

Dakota.  .  _ 

No   MC  106074  Sub  11.  filed  August  9. 
1955     HOWELL    BRYSON.    BEJ^NARD 
GOLDSTEIN     AND    NEMIAH    GOLD- 
STEIN, doing  business  as  B  &  P  MOTOR 
LINES.    101    Main    Street.    Haztlwood, 
N    C     Applicant's  attorney:  R<rt>ert  R, 
Williams.  Jr..  P.  O.  Box  7295.  Jackson 
Building,  Asheville,  N.  C.    For  aiithority 
to  operate  as  a  common  carrier,  ♦yer  ir- 
regular routes,  transporting:  Petroleum 
vroducts.   lubricants,  oils,   and  preases 
which  do  not  require  tank  vehicles  or 
other  special  equipment,  from  plansas 
Citv   Kans..  to  all  points  in  Bur^combe, 
Haywood,    Jackson,    Swain.    Cherokee. 
Graham,    Clay.    Macon.    TransJ  yania. 
Henderson.    Madison.    Avery.    MitcheU. 
Yancey.  McDowell.  Polk,  and  Ruther- 
ford Counties.  N.  C.  and  damaged  ship- 
ments  at  the  above-specified  cotomodi- 
ties  on  return.    AppUcant  is  authorized 
to    conduct    operations    in    Maryland. 
Pennsylvania.  New  Jersey.  Nort^i  Caro- 
lina, and  west  Virginia. 

No.  MC  106400  Sub  14,  filed 
1955.  KAW  TRANSPORT  COB 
Missouri  corporation,  517  N. 
Sugar  Creek,  Mo.  Applicant's 
Henry    M.    Shughart,    914 
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Bonding,  KimwM  City,  Mo.  For  auttior- 
Ity  to  operate  as  a  common  carrier,  over 
trregular  routes,  transporting:  Petro' 
leum  and  petroleum,  products,  in  bulk. 
In  tank  vehicles,  between  Kansas  City, 
Mo.,  and  points  within  ten  (10)  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  Kansas  beyond  150  miles 
of  Kansas  City,  Mo. 

NOTE:  Applicant  states  that  the  destina- 
tion area  la  Intended  to  Include  all  points 
In  the  State  of  Kansas  not  now  authorized 
to  be  served  from  the  Kansas  City,  Mo.,  area 
under  applicant's  existing  authority.  Ap- 
plicant Is  authorized  to  conduct  operations 
In  Iowa.  Kansas,  and  Missouri. 

No.  MC  107002  Sub  81,  filed  Augus:  30, 
1955,  WALTER  M.  CHAMBERS,  dDing 
business  as  W.  M.  C^HAMBERS  TRUCK 
UNE,  105  Giuffrias  Ave.,  P.  O.  Box  687, 
New  Orleans.  La.  For  authority  to  op- 
erate as  a  common  carrier,  over  irregu- 
lar routes,  transporting:  Liquid  glue,  in 
bulk,  in  tank  vehicles,  and  glue  hardener. 
In  drums,  moving  on  the  same  tank 
vehicle,  from  Memphis,  Tenn.,  to  pctints 
in  Arkansas.  Louisiana,  Mississippi,  and 
Texas.  Applicant  Is  authorized  to  con- 
duct operations  in  Alabama.  Arkansas. 
Florida,  Georgia.  Louisiana,  Mississippi, 
and  Tennessee. 

No.  MC  107348  Sub  2.  filed  Augusi;  26. 
1955,  L.  A.  SIMMONS,  doing  business  as 
A  It  F  MOTOR  LTNES.  P.  O.  Box  244, 
Ashdown,  Ark.  For  authority  to  oper- 
ate as  a  common  carrier,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value.  c:iass 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk  and  those  requiring  special 
equipment,  between  Wilton,  Ark.,  and 
Nashville,  Ark.,  from  WUton  over  U.  S. 
Highway  71  to  junction  Arkansas  High- 
way 27,  thence  over  Arkansas  Highway 
.  27  to  Nashville,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Ben  Lomond  and  Mineral  Springs,  Ark. 
Applicant  is  authorized  to  conduct  op- 
erations in  Arkansas  and  Texas. 

No.  MC  107407  Sub  14,  filed  AugujJt  30, 
1955,  BRODBECK  TRUCKING  CO. 
INC..  2310  South  Main  Stiieet,  South 
Bend,  Ind.  Applicant's  attorney:  Ferdi- 
nand Bom,  708  Chamber  of  Commerce 
Bldg.,  Indianapolis  4,  Ind.  For  authority 
to  operate  as  a  common  carrier,  trans- 
porting: General  commodities,  except 
those  of  unusual  value,  Class  A  ajid  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Ford  Motor  Com- 
pany sterling  Plant  at  or  near  the  inter- 
section of  Mound  Road  and  Seventeen 
Mile  Road  In  Sterling  Township,  »la- 
comb  County,  Mich.,  as  an  off-route 
point  in  connection  with  carrier's  au- 
thorized regular-route  operations  tc<  and 
from  Detroit.  Mich.  Carrier  is  author- 
ized to  conduct  operations  In  Indiana, 
Michigan  and  Ohio. 

No.  MC  108035  Sub'^  3,  filed  July  11 
1955.  ARTHUR  PIERSON.  119  V/ater 
Street.  Box  130.  Newton.  N.  J.  Appli- 
cant's attorney:  August  W.  Heckman, 
880  Bergen  Avenue,  Jersey  City,  N.  J. 
PXw  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Humus,  in  bulk,  in  bags  and  loose. 
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from  Great  Meadows  (Warren  County) . 
and  Culvers  (Sussex  Coimty),  N.  J.,  to 
points  in  Pennsylvania.  New  York,  Con- 
necticut, and  New  Jersey,  and  empty 
containers  or  other  such  incidental  fa- 
cilities (not  specified)  used  in  transport- 
ing the  commodities  specified  from  the 
above-specified  destination  points  to  the 
above-described  origin  points.  Appli- 
cant is  authorized  to  conduct  operations 
in  New  Jersey  and  New  York. 

No.  MC  111320  Sub  21,  filed  Aueust  30. 
1955,  CrURTIS  KEAL  TRANSPORT 
<X)MPANY.  INC.,  E.  54th  Street  and 
Cleveland  Shoreway.  Cleveland.  Ohio. 
Applicant's  representative:  G.  H.  Dilla, 
3350  Superior  Avenue,  Cleveland,  Ohio. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Road  building  and  earth  moving 
equipment  and  parts  thereof,  in  drive- 
way service,  between  Marion,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Delaware,  District  of  Columbia,  Illi- 
nois, Indiana,  Kentucky,  Maryland, 
Michigan,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Tennessee,  Virginia,  West 
Virginia.  Wisconsin,  North  Carolina  and 
South  Carolina.  Applicant  is  author- 
ized to  conduct  operations  throughout' 
the  United  States. 

No.  MC  111717  Sub  12.  filed  August  31, 
1955.  TRACTOR  TRANSPORT,  INC., 
535  South  84th  St.,  Milwaukee,  Wis.  Ap- 
plicant's attorney:  Prank  M.  Coyne, 
Union  Trust  Bldg.,  1  West  Main  St.. 
Madison  3.  Wis.  For  authority  to  op- 
erate as  a  contract  carrier,  over  irregu- 
lar routes,  transporting:  Tractors  and 
farm  machinery,  from  West  Allis,  Wis.. 
to  points  in  Oklahoma  and  Louisiana. 
Applicant  is  authorized  to  conduct  op- 
erations in  Illinois,  Iowa.  Minnesota. 
Michigan,  Indiana,  Ohio,  Missouri.  Kan- 
sas, Nebraska,  Wisconsin,  North  Dakota, 
South  Dakota,  Colorado,  Pennsylvania, 
West  Virginia,  Kentucky,  Tennessee, 
Georgia,  and  Mississippi. 

No.  MC  111717  Sub  13,  filed  August  31, 
1955,  TRACTTOR  TRANSPORT,  INC., 
535  South  8th  St.,  Milwaukee,  Wis.  Ap- 
plicant's attorney:  Frank  M.  Coyne, 
Union  Trust  Bldg.,  1  West  Main  St., 
Madison,  Wis.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting:  Tractors,  farm 
machinery,  and  related  parts,  from 
Gadsden,  to  points  in  Mississippi.  Arkan- 
sas, Tennessee,  Kentucky.  Missouri,  Iowa. 
Illinois,  Indiana,  Ohio,  Michigan,  Wis- 
consin, and  Minnesota.  Applicant  is 
authorized  to  conduct  operations  in 
Illinois,  Iowa,  Minnesota,  Michigan, 
Indiana,  Ohio.  Missouri,  Kansas,  Ne- 
braska, Wisconsin,  North  Dakota,  South 
Dakota,  Colorado,  Pennsylvania,  West 
Virginia,  Kentucky,  Tennessee,  Georgia, 
and  Mississippi. 

No.  MC  115326  Sub  1,  filed  August  10, 

1955,  J.  &  M.  ENTERPRISEIS,  INC..  1048 

New  Tampa  Highway,  Lakeland,  Pla. 
For  authority  to  operate  as  a  contract 
carrier,  over  regular  routes,  transport- 
ing: Salt,  in  cartons  and  in  bags,  and 
aeilt  blocks,  (Including  both  evaporated 
and  rock  salt),  from  Avery  Island,  La., 
to  Tampe,  St.  Petersburg  and  Orlando, 
Fla..;  (1)  from  Avery  Island  over  Loui- 
siana Highway  445  to  Junction  U.  S. 
Highway  90,  thence  over  U.  S.  Highway 


90  to  LaPayette,  La.,  thence  over  Loolal. 
ana  Highway  167  to  Opelousas,  Ia 
thence  over  U.  S.  Highway  190  to  junc- 
tion U.  S.  Highway  90  at  or  near  SUddl, 
La.,  thence  over  U.  S.  Highway  90  to  Ttt. 
lahassee,  Fla.,  thence  over  U.  S.  Highwiy 
319  to  junction  U.  S.  Highway  98,  thence 
over  U.  S.  Highway  98  to  junction  U.  8. 
Highway  41  and  Florida  Highway  50  ct 
Brooksville,  thence  over  Florida  Highwty 
50  to  Orlando;  and  (2>  from  Avery  Island 
over  the  above  described  regular  route 
to  junction  U.  S.  Highways  98  and  41 
and  Florida  Highway  50  at  Brooksville, 
thence  over  U.  S.  Highway  41  to  Tamp*]. 
and  thence  over  U.  S.  Highway  92  to  St 
Petersburg. 

No.  MC  115378  Sub  2,  filed  July  H, 
1955,  URANIUM  ORE  TRANSPCWP 
COMPANY,  a  corporation.  Box  5W, 
Phoenix,  Ariz.  Applicant's  attorney: 
Roland  Webster.  Jr.,  Heard  Buildlnc, 
Phoenix,  Ariz.  For  authority  to  operate 
as  a  common  carrier,  over  irreguln 
routes,  transporting:  Ores,  in  bulk,  (1) 
from  points  in  Apache,  Navajo,  Coconloc, 
Mohave  and  Yavapai  Counties,  Ariz.  (ei. 
cept  points  within  50  miles  of  Holbrook, 
Ariz.),  to  Bluewater,  N.  Mex.;  (2)  be- 
tween points  in  Apache,  Navajo,  Coco- 
nino, Mohave  and  Yavapai  Countiei, 
Ariz.;  and  (3)  from  points  in  San  Juan, 
Kane,  Washington  and  Garfield  Coon- 
ties,  Utah,  to  Tuba  City,  Ariz.  Applicant 
has  no  permanent  authority  to  transport 
the  commodities  specified. 

No.  MC  115496  Sub  2,  filed  September 
1,  1955,  J.  E.  Lee,  P.  O.  Box  245,  OclDa, 
Ga.  Applicant's  attorney:  Paul  IL 
Daniell,  214  Grant  Bldg.,  Atlanta  3.  Ga. 
or  authority  to  operate  as  a  commam 
carrier,  over  irregular  routes,  transport- 
ing: Lumber,  from  points  in  Georgia  on 
and  south  of  U.  S.  Highway  80  to  points 
in  Florida. 

No.  MC  115536,  filed  August  22.  1955, 
CANADIAN       NATIONAL       RAILWAY 
COMPANY,  a  corporation,   360  McGfll 
Street,  Montreal,  (Quebec,  Caneida.    Ap- 
plicant's  attorney:    J.   P.   Tryand,  As- 
sistant General  Attorney,  Law  Depart- 
ment, Grand  Trunk  Railroad  Company, 
131    West   Lafayette   Blvd.,   Detroit  36, 
Mich.     For  authority  to  operate  as  a 
common  carrier,  over  a  regular  route, 
transporting:  General  commodities,  ex- 
cept commodities  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in    bulk,    and    those'    requiring    special 
equipment,  (less  than  carload  lots  only), 
between    the    International    Boundary 
line  between  the  United  States  and  Can- 
ada at  Detroit.  Mich.,  and  Detroit,  Mich., 
from   the   International  Boundary  line 
between  the  United  States  and  Canada 
at  Detroit  through  the  Detroit- Windsor 
Tunnel  to  the  Tunnel  exit  at  Detroit, 
thence  south  over  Randolph  Street  to 
junction  Atwater  Street,  thence  east  over 
Atwater  Street  to  Brush  Street  Station 
located  at  Brush  and  Atwater  Streets, 
thence  east  on  Atwater  Street  to  Grand 
Trunk     Western    Railroad    Company's 
freight  warehouse  at  Beaubien  and  At- 
water Streets,  serving  no  intermediate 
points. 

No.  MC  115546.  fUed  August  29,  1955, 
FRANK  P.  POTTS,  Ridge  Road,  Ontario, 
N.  Y.    Applicant's  represaitative:  Ray- 
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mond  A.  Richards.  13  Lapham  Park, 
Webster  N.  Y.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Component  parts 
of  sash  balances,  from  Rochester,  N.  Y., 
to  Jackson.  Miss.  Empty  containers  or 
other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  com- 
modities specified,  on  return. 

No  MC  115549,  filed  August  29,  1955, 
ROBERT  WAGNER,  150  Mansion  St., 
Pouphkeepsie.  N.  Y.  Applicant's  attor- 
ney- William  F.  Leahey,  4  Liberty  St.. 
Pou"hkeepsie,  N.  Y.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:  Cut  up  scrap 
iron  under  5  feet  in  length,  from  Pough- 
keepsie.  N.  Y.,  to  Newark,  N.  J. 

APPLICATIONS    FOR    BROKERAGE    LICENSES 

No   MC  12617  Sub  1.  filed  August  29, 
1955  '  JAMES  L.  HAMMER,  doing  busi- 
ness as  KNOXVILLE  TOURS.  212  Ogle- 
wood   Avenue.  N.   E..   Knoxville,   Tenn. 
For  a  license  (BMC  5)  authorizing  oper- 
ations as  a  broker  at  Knoxville.  Tenn., 
in  arranging  for  transportation  in  inter- 
state or  foreign  commerce,  by  motor  ve- 
hicle  of  passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  m 
special  or  charter  service,  in  round-tnp 
tours  beginning  and  ending  at  points  in 
Tennessee,  North  Carolina,  South  Caro- 
lina Virginia.  West  Virginia.  Kentucky. 
Georcia,  Alabama,  and  Florida,  and  ex- 
tending to  points  in  the  United  States. 
Applicant  is  authorized  to  conduct  oper- 
ations throughout  the  United  States. 

NOTE-  By  this  application  applicant  pro- 
poses to  ext<"nd  his  operations  authorized  In 
certificate  No  MC  12617  dated  May  9.  1955. 
Customers  will  be  solicited  to  purchase  va- 
cation trips  for  a  fixed  sum  of  money  for 
which  applicant  proposes  to  provide  trans- 
portation, hotel  accommodations  and  guided 
tours.  No  tickets  will  be  sold  to  customers 
but  a  receipt  for  money  paid  will  be  Issued. 

No.  MC  12634.  filed  August  31,  1955, 
HENRY  RIST,  doing  business  as  PAR- 
ALLEL SKI  SCHOOL.  164  East  86th 
Street,  New  York  28.  N.  Y.  For  a  hcense 
(BMC  5)  authorizing  operations  as  a 
broker  at  New  York,  N.  Y..  in  arranging 
for  transportation  in  interstate  or  for- 
eign commerce  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
service,  in  round-trip,  all  expense  tours, 
beginning  and  ending  at  New  York.  N.  Y., 
and  extending  to  points  in  Connecticut, 
Massachusetts.  Vermont.  Pennsylvania, 
New  York,  New  Jersey  and  New  Hamp- 
shire. 

NOTE  Purpose  of  proposed  trips  Is  to 
give  instruction  in  skiing  only.  There  will 
be  no  profit  made  on  the  arrangement  of 
transportation.  Food,  lodging  and  transpor- 
tation will  be  figured  at  cost,  and  price  of 
trips  will  allow  a  profit  on  the  InstrucUon 
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ber   1,   1955.  for  temporary  authority 
imder  section  210a  (b) . 

No.  MC-F  6057.  published  In  the  Au- 
gust 31,  1955,  issue  of  the  Fbderai.  Reg- 
ister on  page  6430.  Application  filed 
September  6,  1955,  for  temporary  au- 
thority under  Section  210a  (b). 

SUPPLEMENT 

No.  MC-F  6036.  published  in  the  Au- 
gust 3,  1955.  issue  of  the  Federal  Reg- 
ister on  page  5568.  Supplemental 
application  filed  September  2,  1955.  to 
show  KENNETH  G.  WHITAKER. 
FRITZ  KRUEGER  and  CLYDE  CLOUSE 
in  control  of  vendee. 

correction 


only. 


APPLICATIONS   ITNDER    SECTION    5    AND 

2ioa  (b) 


No.  MC-F  6030,  published  In  the  July 
27  1955  issue  of  the  Federal  Register 
on  page  5375.  ApplicaUon  filed  Septem- 
ber 6,  1955,  for  temporary  authority 
under  Section  210a  (b). 

No.  MC-P  6031,  published  In  the  July 
27,  1955,  issue  of  the  Federal  Register 
on  page  5375.    Application  filed  Septem- 


No.  MC-F  6045  published  in  the 
August  31.  1955.  issue  of  the  Federal 
Register  on  page  6430.  The  original 
date  of  publication  was  erroneously 
shown  as  August  7.  1955,  instead  of 
August  17.  1955. 

No.  MC-F  6065.    Authority  sought  for 
control    by    MORRILL    AKENS,    doing 
business     as     AKENS     MOVING     AND 
STORAGE,  730  Main  St.,  Moosic,  Pa., 
LOUIS  ARNOFF.  Millerton  Road.  Lake- 
ville    Conn..  EDWIN  F.  BANFIELD.  do- 
ing business  as  BANFIELDS  MOVING 
&  STORAGE  6  E.  Washington  Ave.,  At- 
lantic   Highlands.    N.    J.,    CARDWELL 
TRUCK  SERVICE,  INC.,  504  S.  4th  St., 
Danville,  Kv.,  CENTRAL  TRANSFER  & 
STORAGE  CO.,  2639-41  Elm  St.,  Dallas, 
Texas,    GEORGE   COPENHAVER,    SR., 
GEORGE     COPENHAVER.     JR..     and 
PAUL  COPENHAVER,  doing  business  as 
COPEYS  TRANSFER,  379  Penn.  Ave., 
Sharon.   Pa.,  BEN   DEIKE  TRANSFER 
&  STORAGE,  INC.,  327-421  Poplar  St., 
Mankato,   Minn.,   A.   W.   DUNN,   doing 
business   as   A.   W.   DUNN   TRANSFER 
CO     704  N.  Bolivar  St.,  Marshall,  Tex., 
FEDERAL   STORAGE    WAREHOUSES, 
doing  business  as  FEDERAL  STORAGE, 
155  Washington  St..  Newark,  N.  J.,  C.  B. 
McDANIEL,    doing    business    as    HILL- 
DRUP  TRANSFER,   Lafayette  Blvd.   & 
R   F   &  P.  Freight  Station,  Fredericks- 
burg   Va..  RALPH  HUMES,  doing  busi- 
ness as  R.  HUMES  TRANSFER  COM- 
PANY    129-33    Smithfleld    St.,    Mingo 
Junction.   Ohio,   JOHNSON   STORAGE 
WAREHOUSE,  INC..  215  Garrison,  Ft. 
Smith,    Ark..    EDWARD    KELLER    and 
ROLAND   KELLER,   doing    business   as 
KELLER    &    SONS,    106    Hamilton    St., 
Allentown,  Pa..  CARL  EDWIN  KELTON. 
doing  business  as  C.  E.  KELTON.  Taft 
Ave  ,  White  River  Junction.  Vt..  ELMER 
D  LITCH,  26  Cass  St.,  Springfield,  Mass.. 
MRS.  HARRY  H.  LONG.  1001  S.  Doug- 
las St.,  Appleton.  Wis.  _„.^„       , 
THE        McKINLEY        STORAGE        & 
TRANSFER     CO.,     300     Cherry     Ave.. 
N.    E.,    Canton.    Ohio.    THOMAS    E. 
MILLS,     doing     business     as     MILLS 
TRANSFER  CO.,  610  Fourth  Ave..  Gal- 
lipolis,    Ohio,    MYERS    TRANSFER    & 
STORAGE  CO.,  418  3rd  Ave.,  Huntmg- 
ton  W.  Va..  HARLOW  ANDREW  OSTE- 
BOE   doing  business  as  OSTEBOE  MO- 
TORWAY.   920    Second    St.,    Windom. 
Minn  .  WILLIAM  RABE  and  WALTER 
RABE,     doing     business     as     RABE 
BRC/THERS.  75-26  166th  St.,  Flushing, 
N  Y    CARL  H.  O.  SALKA.  87  Camp  St.. 
Meriden,  Conn..  SILVER  ARROW  VAN 
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LINES,  INC.,  1191  Post  Road.  Warwick, 
R.  I.,  SOFIA  BROTHERS.  INC.,  479  Am- 
sterdam Ave.,  New  York,  N.  Y..  VOS- 
BURGH  COMPANY.  INCORPOR  . 
618  Campbell  Ave.,  West  Haven,  Conn., 
and  WESTMOUNT  MOVING  &  WiMlE- 
HOUSING,    LTD..    350    Victoria  'Ave., 
Westmount,  Montreal,  Quebec,  Canada, 
of  the  operating  rights  and  property  of 
NORTH  AMERICAN  VAN  LINES. [INC., 
P.  O.  Box  988,  Ft.  Wayne  1,  Ind.,   Op- 
erating rights  sought  to  be  contijolled: 
Household  goods,  as  defined  by  thejCom- 
mission,  as  a  common  carrier,  ovier  ir- 
regular  routes,    between    points   Jn   all 
States  in  the  United  States  and  the  Dis- 
trict of  Columbia.     Applicants  ai^  au- 
thorized to  operate  in  Alabama,  Arkan 
sas,     Connecticut.     Delaware,     Ftorida, 
Georgia.  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Maine.  Mawland. 
Mas-sachusetts.     Michigan,     Min4esota. 
Mississippi,    Missouri,    Nebraska,;    New 
Hampshire,    New    Jersey.    New    York, 
North   Carolina,    North   Dakota,  i  Ohio, 
Oklahoma.  Pennsylvania,  Rhodetsland, 
South  Carolina,  South  Dakota,  Tennes- 
see. Texas,  Vermont,  Virginia,  W^t  Vir- 
ginia, Wisconsin,   and   the  Distfict  of 
Columbia.    Application    has    noti    been 
filed  for  temporary  authority  under  Sec- 
tion 210a  (b).  : 

No  MC-F  6067.    Authority  soufht  for 
purchase  by  HEAVY  HAULERS  INC., 
1301  Elm  St.,  Toledo.  Ohio,  of  a  portion 
of  the  operating  rights  of  THEJBILLY 
BAKER  COMPANY.   1301  Elm  $t..  To- 
ledo, Ohio,  and  for  acquisition  byGOR- 
DON  F.  LARAMIE.  RACHEL  TURNER, 
CORA  TURNER  WILCOX,  E.  Si  TUR- 
NER   E.  L.  BARBER,  M.  A.  AR^HAM- 
BAULT,  TURNER  CARTAGE  &  STOR- 
AGE CO.  and  GENERAL  RIGGERS  ft 
ERECTORS,  INC.,  of  control  of  !Jaid  op- 
erating rights  through  the  transaction. 
Applicant's   Attorney:    Charles  pieroni. 
523  Johnson  Bldg.,  Muncie,  Ind.i  Oper- 
ating rights  sought  to  be  traniferred: 
Used  contractors'  equipment,  as  I  a  com- 
mon  carrier,  over  irregular  roiyes.  be- 
tween certain  points  In  Ohio  and  Michi- 
gan: prefabricated  structural  iton  and 
steel    articles,    including    prefabricated 
furnaces  and  treated  ties,  pilirg  timbers. 
and  wood  paving  blocks,  frcm:  Toledo. 
Ohio,   to   certain   pwints  in   Michigan; 
m/ichinery,  between  points  in  LUcas  and 
Wood  Counties,  Ohio,  on  the  iorth  of 
U  S.  Highway  20.  on  the  one  haHd.  and, 
on  the  other,  Detroit,  Mich. ,  he^vy  ma- 
chinery, between.  Toledo,  Ohioj  on  the 
one  hand,  and,  on  the  other,  riomts  in 
Indiana,    Michigan.    New    Yotk.    and 
Pennsylvania;    contractors'    eqppment. 
machinery,  and  supplies,  bf.'twee*  certain 
points  in  Ohio,  Michigan,  Indiajna,  New 
York   and  Pennsylvania;  and  sUcTi  com- 
modities which  because  of  size  dr  weight 
require  special  handling  or  thfe  use  of 
special  equipment,  except  aut<Knobiles. 
trucks,  buses,  trailers,  cabs,  chaiBsis.  and 
cement  in  bulk,  between  ceri 
in  Ohio,  Indiana,  Illinois,  and 
Vendee  holds  no  av.thorlty  f 
Commission   but   its   controlli 
holders  operate  in  Michigan 
second  proviso  of  section  20 
act.    Three  directly  related  aiteUcatlon 
on  Form  BMC  78  have  been  ten^c'^  ^°^ 
filing  by  Turner  Cartage  andj  Storage 
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Oempaiiy,  Oeoer*!  Riggers  k  Erecton, 
IBC.,  and  Morris  O.  Laramie  k  Soti.  Inc. 
AppUcatton  has  not  been  filed  for  tem- 
porary sathority  under  Section  210'i  (b) . 

No.  MC-P  6069.  Authority  soxiglit  for 
purchase  by  MARY  O.  COOK,  HELEN 
M.  COOK  (ROBERT  B.  COOK  and 
DAVID  M.  COOK,  CO-EXECUTORS), 
DAVID  M.  COOK  and  ANTHONY  W. 
8ELVIO,  doing  business  as  KAIN'8 
MOTOR  SERVICE,  West  End  of  Bates 
St.,  Logansport,  Ind.,  of  the  operating 
rights  of  VIROIL  B.  STDRTSMA^r  AND 
LEWIS  A.  STURTSMAN,  doing  business 
as  ELWOOD  TRANSFER,  944  N.  13th 
St.,  Elwood,  Ind.  Applicant's  attorney: 
Ferdinand  Bom,  706-708  Chamlier  of 
Commerce  Bldg.,  Indianapolis,  Ind. 
Operating  rights  sought  to  be  purchased : 
Oeneral  commodities,  as  a  commcn  car- 
rier, imder  the  Second  Proviso  of  Eiectlon 
aO€  (a)  (1),  between  Elwood,  Ind..  and 
all  points  within  a  fifteen  mile  radius  of 
Elwood,  Ind.  Vendee  Ls  authorized  to 
operate  in  Illinois  and  Indiana.  Appll- 
oation  has  not  been  filed  for  temporary 
auUiority  under  Section  210a  (b>. 

No.  MC-P  6070.  Authority  sought  for 
IMirchase  by  JE^RIES-E:AVE8,  INC., 
501  Scarbauer  St.,  Hobbs,  N.  Mec,  of  a 
portion  of  the  operating  rights  aid  cer- 
tain property  of  BELL  TRANSPORTA- 
TION C50MPANY,  1406  Hays  St.,  Hous- 
ton 9,  Texas,  and  for  acquisition  by 
J.  W.  EAVES,  820-2nd  St.,  N.  W,  Albu- 
querque, N.  Mex..  and  HARRY  ;3AVES, 
810  W.  Marland,  Hobbs,  N.  Mex.,  of  con- 
trol Of  the  operating  rights  and  property 
through  the  purchase.  Applicants'  at- 
torney: Donovan  N.  Hoover,  P.  O.  Box 
897,  316  E.  Macy  St.,  Santa  Fe,  N.  Mex. 
Operating  rights  sought  to  be  transfer- 
red: Machinery,  material,  supplies,  and 
equipment  incidental  to,  or  used  in,  the 
construction,  development,  operation, 
■nd  maintenance  of  facilities  for  the 
discovery,  development,  and  production 
of  natural  gas  and  petroleum,  as  a  com- 
mon carrier,  over  irregular  roubes,  be- 
tween points  in  Wyoming,  Montana, 
Utah.  Colorado,  North  Dakota,  South 
Dakota,  and  Nebraska;  pipe,  'pipeUne 
wtaterials,  machinery,  supplies,  and 
eauHment,  Incidental  to.  or  uaedl  in,  the 
eonatructiaa,  repairing,  maln1«nance, 
and  dismantling  of  gas,  gasoline,  and 
OH  pipelines.  Including  the  stringing  of 
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pipe,  between  points  In  Wyomkig,  Mon- 
tana, Utah,  and  Colorado;  Cornmoditien. 
other  than  petroleum  products,  In  bulk, 
used  in.  or  in  connection  with  the  con- 
struction, repair,  and  maintenance  of 
dams  and  power  plants,  between  points 
in  Hot  Springs,  Fremont,  Carbon,  and 
Natrona  Counties,  Wyo.  Vendee  is  au- 
thorized to  operate  in  Arizona,  New 
Mexico,  Texas,  and  Colorado.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  Section  210a  <b  > . 

By  the  Commission.  \ 


[SEAL] 


Harold  D.  McCoy, 

Secretary. 


[P.   R.   Doc.    55-7387;    PUed,    Sept.   13,    1955; 
8:46  a.  m.] 


Fourth  Section  Applicatiotts 
FOR  Relief 

September  9.  1955. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT-HAUI. 

FSA  No.  31072 :  Silica  Sand  from  Okla., 
and  Tex.,  to  the  South.  Filed  by  P.  C. 
Klratzmeir,  Agent,  for  interested  rail 
carriers.  Rates  on  silica  sand,  carloads 
from  Ada.  Denny,  Hickory,  Mill  Creek, 
RofF,  and  Sulphur,  Okla.,  and  Santa 
Anna,  Tex.,  to  points  in  southern 
territory. 

Grounds  for  relief:  Market  competi- 
tion and  circuity. 

Tariff:  Supplement  33  to  Agent  Kratz- 
meir's  L  C.  C.  4135. 

PSA  No.  31073:  Sheet  Iron  or  Steel 
Containers  to  Newport  News,  Va.  Filed 
by  H.  R.  Hinsch,  Agent,  for  Interested 
rail  carriers.  Rates  on  containers,  sheet 
Iron  or  steel,  carloads  from  Naes,  War- 
ren, North  Warren,  Ohio,  and  Sharon, 
Pa.,  to  Newport  News.  Va. 

Grounds  for  relief;  Carrier  competi- 
tion and  circuity. 

FSA  No.  31074:  Magazines  or  Periodi- 
cals from  Sparta,  III.,  to  the  East.  Filed 
by  H.  R.  Hinsch,  Agent,  for  irterested 


rail  carriers.  Rates  on  viagsizines  or 
jjeriodicaJs,  carloads  from  Sparta,  HI.,  to 
Baltimore,  Md.,  Boston,  Mass.,  New  York, 
N.  Y.,  Philadelphia,  Pa.,  and  Washing- 
ton, D.  c. 

Grounds  for  relief:  Carrier  competi- 
tion and  circuity. 

PSA  No.  31075 :  Grain  and  Grain  Prod- 
ucts from  and  to  Points  in  Texas.  Piled 
by  J.  F.  Brown,  Agent,  for  interested 
rail  carriers.  Rates  on  grain  and  grain 
products,  carloads  between  stations  In 
Texas,  on  one  hand,  and  stations  in  New 
Mexico,  on  the  other. 

Grounds  for  rehef :  Motor  competition 
and  circuity. 

Tariff:  Supplement  71  to  Agent 
Brown's  I.  C.  C.  764. 

FSA  No.  31076:  Pickled  Pish  from  Me- 
nominee, Mich.  Piled  by  H.  R.  Hinsch, 
Agent,  for  interested  rail  carriers.  Rates 
on  fish,  pickled,  carloads  from  Menomi- 
nee, Mich.,  to  points  in  Pennsylvania. 
Virginia,  and  West  Virginia. 

Grounds  for  relief:  Carrier  competi- 
tion and  circuity. 

FSA  No.  31077:  7ro7i  and  Steel  Scrtep 
from  and  to  Baltimore  and  Sparrows 
Point.  Md.  Filed  by  C.  W.  Boin,  Agent, 
for  interested  rail  carriers.  Rates  on 
iron  or  steel  scrap,  carloads  between 
Lynchburg  and  Roanoke,  Va.,  on  one 
hand,  and  Baltimore  and  Sparrows 
Point,  Md.,  on  the  other. 

Grounds  for  relief:  Rail  competition 
and  circuity. 

Tariff :  Supplement  25  to  Baltimore  k 
Ohio  Railroad  tariff  L  C.  C.  24121  and 
three  other  tariffs. 

FSA  No.  31078:  Cast  Iron  Pressure 
Pipe  and  Fittings  from  Bond  and  Lone 
Star.  Tex.  Filed  by  J.  P.  Brown,  Agent, 
for  interested  rail  carriers.  Rates  on 
cast  iron  pressure  pipe  and  fittings,  car- 
loads from  Bond  and  Lone  Star,  Texas  to 
points  in  Texas  and  Shreveport,  La^ 
group. 

Grounds  for  relief:  Market  competi- 
tion, truck  competition  and  circuity. 

Tariff:  Supplement  23  to  Agent 
Brown's  I.  C.  C.  851. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  B.   Doc.   55-7386:    Filed,  Bept.   13,   1955: 
8:46  a.  in.] 
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TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of 
Justice 

STUDENT  Regulations 

Reference  is  made  to  the  notice  of 
proposed  rule  making  which  was  pub- 
lished in  the  Federal  Register  of  August 
17,  1955  (20  P.  R.  5973 > .  pursuant  to  sec- 
tion 4  of  the  Administrative  Procedure 
Act  <60  Stat.  238;  5  U.  S.  C.  1003)  and  in 
which  there  was  set  out  in  full  the  terms 
of  proposed  revisions  to  Part  214f ,  Chap- 
ter I,  Title  8  of  the  Code  of  Federal  Reg- 
ulations, relating  to  the  Issuance  of  rules 
facilitating  the  attendance  of  non- 
immigrant students  in  schools  in  the 
United  States.  No  representations  were 
received  concerning  the  proposed 
amendments.  The  amendatory  regula- 
tions, as  set  out  below,  are  hereby 
adopted.  The  adopted  regulations  are 
the  same  as  set  out  in  the  notice.  In 
addition,  several  amendments  have  been 
made  to  Part  299.  Immigration  Forms. 

Part  214f  is  amended  to  read  as  fol- 
lows : 

Part  214f — Admission  of  Nonimmi- 
grants: Students 

Subpart  A — Swbdantiv*  Praviiions 

Sec. 

214f.l     Petition  for  approval. 

214fJ2  Approval  of  certain  Institutions  of 
learning  and  recognized  places  of 
study. 

214f  3     Withdrawal  of  approval. 

2141  4     Certiftcat*   of   acceptance. 

214f  5     Prerequisites  for  admission. 

214f.6  Limitation  on  time  for  which  ad- 
mitted. 

214f  7     Employment. 


Subpart  B Procedural  and  Oth«r 

Nonsubstantive  Provisions 

214f  31  Withdrawal  of  approval:  procedure. 

Aitthoritt:  5  5  214f.l  to  214f.31  Issued  un- 
der sec.  103,  66  Stat.  173;  8  U.  S.  C  1103. 
Interpret  or  apply  sec.  4,  43  Stat.  155,  as 
amended,  sees.  101,  214,  66  Stat.  166,  189; 
8  U.  S.  C.  1101.  1184. 

SUBPART   A — SUBSTANTIVE   PROVISIONS 

J  214f.l  Petition  for  approval.  Any 
institution  of  learning  or  other  recog- 
nized place  of  study  desiring  the  ap- 


proval required  by  section  101  (a)  (15) 
(F)  of  the  act  may  file  with  the  district 
director  or  oflBcer  in  charge  having  ad- 
ministrative jurisdiction  over  the  place 
in  which  the  institution  or  place  of  study 
is  located  a  petition  for  such  approval  on 
Form  1-17.  The  petitioner  shall  be  noti- 
fied of  the  decision  and,  if  the  petition 
is  denied,  of  the  reasons  therefor  and  of 
the  right  to  appeal  within  10  days  from 
the  receipt  of  such  notification  in  ac- 
cordance with  Part  7  of  this  chapter. 

§  214f.2  Approval  of  certain  institu- 
tio7is  of  learning  and  recognized  places 
of  study.  Any  institution  of  learning  or 
other  place  of  study  in  the  United  States 
which  falls  within  any  of  the  following- 
described  categories,  and  which  agrees 
to  report  in  writing  to  the  district  di- 
rector or  officer  in  charge  having  ad- 
ministrative jurisdiction  over  the  place 
where  such  institution  of  learning  or 
place  of  study  is  located  the  enrollment 
and  teiinination  of  attendance  of  each 
nonimmigrant  student,  is  hereby  ap- 
proved for  the  attendance  of  nonimmi- 
grant students  in  accordance  with  sec- 
tion 101  (a)   (15)   (F)  of  the  act: 

<a>  Any  public  educational  institu- 
tion listed  in  the  current  issue  of  one  of 
the  following-described  publications  or 
lists : 

(1)  "Directory  of  Secondary  Day 
Schools  in  the  United  States."  U.  S,  Office 
of  Education,  Washington,  D.  C. 

(2)  Directories  and  ofBcial  lists  of 
public  educational  institutions  issued  by 
State  departments  of  education.  In  a 
State  that  does  not  publish  all-inclusive 
public  school  directories  or  official  lists, 
a  statement  over  the  signature  of  the 
local  public  school  superintendent  that 
any  school  is  an  approved  or  recognized 
part  of  that  public  school  system,  will 
suffice  within  the  meaning  of  this  sub- 
paragraph. 

(3)  Education  Directory,  Part  3. 
"Higher  Education,"  U.  S.  Office  of  Edu- 
cation (including  privately  controlled 
colleges  and  universities  listed  therein). 

(4)  "Accredited  Higher  Institutions," 
U.  S.  Office  of  Education  (including  pri- 
vately controlled  colleges  and  universi- 
ties listed  therein). 

(b)  Any  secondary  school  which  is 
operated  by  or  as  a  part  of  an  institution 

(Continued  on  next  page) 
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of  higher  learning  listed  in  subparagraph 
<2) ,  <3),  or  (4)  of  paragraph  (a)  of  this 
section. 

(c)  Private  and  parochial  elementary 
and  secondary  schools,  if  they  meet  any 
one  of  the  following  conditions: 

(1)  The  school  is  currently  listed  as 
accredited  in  the  U.  S.  OfiBce  of  Educa- 
tion publication  "Directory  of  Secondary 
Day  Schools  in  the  United  States." 

(2)  The  school  is  currently  listed  in 
the  educational  directory  of  the  resp>ec- 
tive  State  department  of  education. 

<  3 )  The  school  is  an  elementary  school 
related  to  an  accredited  secondary 
school. 

(4)  The  school  Is  certified  by  a  re- 
sponsible official  of  a  State  or  local  public 
education  department  or  system  as  meet- 
ing the  requirements  of  the  State  or  local 
public  educational  system. 

The  agreement  to  report  the  enroll- 
ment and  termination  of  attendance  of 
each  nonimmigrant  student  shall  be  exe- 
cuted on  Form  1-17.  The  provisions  of 
§  2.5  otthis  chapter  relating  to  payment 
of  a  fee  shall  not  be  applicable  to  an 
in.stitution  of  learning  or  other  place  of 
study  which  meets  the  requirements  of 
this  section. 


§  214f.3  Withdraival  of  approval.  Ap- 
proval granted  under  section  101  (a) 
(15)  <P)  of  the  Immigration  and  Nation- 
ality Act  or  section  4  (e)  of  the  Immigra- 
tion Act  of  1924  to  an  institution  of 
learning  or  place  of  study  which  mate- 
rially reduces  its  educational  program  or 
facilities,  or  which  fails,  neglects,  or  re- 
fu.ses  to  comply  with  all  the  terms  of  its 
agreement  and  section  101  <a)  (15)  (F) 
of  the  act  may  be  revoked  by  the  district 
director  having  administrative  jurisdic- 
tion over  the  place  in  which  such  institu- 
tion or  place  of  study  is  located. 

§  214f.4  Certificate  of  acceptance. 
When  a  prospective  nonimmigrant  stu- 
dent has  been  accepted  for  attendance, 
the  appropriate  officer  of  the  approved 


Thursday,  September  15,  1955 

institution  of  learning  or  place  of  study 
shall  execute  Form  1-20  in  a  single  copy 
and  furnish  it  to  the  student  for  pres- 
entation to  the  American  consul  (if  a 
vi.sa  is  required)  and  the  Service.  If 
requested  by  the  student,  the  school  shall 
execute  Form  1-20  in  a  single  copy  for 
the  students  use  in  temporarily  depart- 
ing from  and  reentering  the  United 
States,  in  connection  with  any  applica- 
tion for  extension  of  the  period  of  his 
temporary  admission,  or  in  connection 
with  any  request  to  transfer  to  another 
school. 

§  214f.5  Prerequisites  for  admission. 
An  alien,  otherwise  admissible  to  the 
United  States  as  a  nonimmigrant  of  the 
class  descrit)ed  in  section  101  (a)  (15) 
(F>  of  the  act,  shall  not  be  eligible  for 
admission  to  the  United  States  in  such 
nonimmigrant  classification  unless  he 
presents  Form  1-20  properly  filled  out  by 
the  institution  to  which  he  is  destined, 
and  personally  executes  the  reverse  of 
Form  1-20.  A  certificate  of  acceptance 
or  equivalent  document  dated  prior  to 
the  effective  date  of  these  regulations 
will  be  accepted  by  an  American  consul 
and  this  Service  until  January  1,  1956. 

5  214f.6  Limitation  on  time  for  which 
admitted.  An  alien  may  be  admitted 
initially  to  the  United  States  as  a  non- 
immigrant of  the  class  described  in  sec- 
tion 101  (a)  (15)  (F)  of  the  act  for  a 
period  not  to  exceed  one  year. 

§  214f.7    Employment.    If  it  becomes 
necessary  for  a  student  to  accept  em- 
ployment after  admission,  he  shall,  be- 
fore accepting  such  employment,  apply 
on  Form  1-24  to  the  district  director  or 
officer  in  charge  having  administrative 
jurisdiction  over  the  place  in  which  is 
located  the  approved  institution  or  place 
of  study  attended  by  him.     If  the  dis- 
trict director  or  officer  in  charge  is  satis- 
fied that  the  applicant  is  meeting  all  the 
t   conditions    and    requirements    of    his 
status,  that  he  does  not  have  sufficient 
means  to  cover  his  expenses,  and  that 
the  desired  employment  will  not  inter- 
fere  with   his   carrj'ing   successfully    a 
course  of  study  of  the  required  scope,  he 
may  grant  permission  to  accept  employ- 
ment.    Practical   training   may   be   au- 
thorized within  the  limitations  specified 
on  Form  1-20. 

SUBPAIT    B PtOCEDURAL    AND    OTHER 

NONSUBSTANTIVE    PROVISIONS 

§  214f.31      Withdrawal    of    approval: 
procedure.    Whenever  a  district  director 
having  administrative  jurisdiction  over 
the  place  in  which  an  approved  institu- 
tion of  learning  or  place  of  study  is  lo- 
cated has  reason  to  believe  that  such  in- 
stitution or  place  of  study  has  materially 
reduced    its    educational    program    or 
facilities,  or  has  failed,  neglected,  or  re- 
fused to  comply  with  all  the  terms  of  its 
acrcement  and  section  101  (a)   (15)    (F) 
of  the  act.  he  shall  catise  a  notice  to  be 
sent  to  such  institution  or  place  of  study 
that  it  is  proposed  within  30  days  of  the 
delivery  of  the  notice  to  enter  a  decision 
withdrawing    the    approval    previously 
granted   for    reasons   set   forth    in   the 
notice.    Within  such  SO-day  period  the 


FEDERAL  REGISTER 

Institution  or  place  of  study  may  submit 
to  the  district  director  written  repre- 
sentations, under  oath  and  supported  by 
documentary    evidence,    setting    forth 
reasons  why  the  approval  should  not  be 
withdrawn.     The   period   within   which 
such  representations  may  be  submitted 
may  be  extended  in  the  discretion  of  the 
district  director  upon  Umely  request  for 
such  extension.    After  consideration  of 
ti^e  facts  presented,  the  district  director 
shall  notify  the  institution  or  place  of 
study  in  writing  of  his  decision  and,  if 
said  decision  is  to  withdraw  the  approval 
previously  granted,  the  reasons  therefor 
and  that  the  institution  or  place  of  study 
has  10  days  from  receipt  of  notification 
of  decision  in  which  to  appeal  in  accord- 
ance with  Part  7  of  this  chapter. 
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TITLE  20— EMPLOYEfy 
BENEFITS 


Part  299 — Immigration  Forms 

1.  The  introductory  material  to  §  299.1 
is  amended  to  read  as  follows: 

§  299.1  Prescribed  forms.  The  follow- 
ing forms  are  hereby  prescribed  by  the 
Attorney  General  for  u?e  in  compliance 
with  the  provisions  of  Subchapters  A  and 
B  of  this  chapter; 

2.  The  Ust  of  forms  in  §  299.1  Pre- 
scribed forms  is  amended  by  deleting  the 
following : 

1-32  Agreement  to  Report  the  Admission 
and  Termination  of  Attendance  of  Nonim- 
migrant Students. 

3.  The  list  of  forms  in  5  299.1  is  further 
amended  by  adding  the  following  in 
numerical  sequence: 

I~20     Certificate  of  Acceptance. 

4.  The  first  sentence  of  §  299.3  Repro- 
duction of  forms  by  private  parties  is 
amended  to  read  as  follows:  "The  follow- 
ing forms  required  for  compliance  with 
the  provisions  of  Subchapter  B  of  this 
chapter  may  be  printed  or  otherwise  re- 
produced by  an  appropriate  duplicating 
process  by  private  parties  at  their  own 
expense:  1-20,  1-94,  1-95,  I-132C,  1-415, 
1-416,  1-419.  1-424.  1-434,  1-435.  1-466, 
1-480.  and  1-489." 

The  basis  and  purpose  of  the  above- 
prescribed  regulations  are  to  facilitate 
the  attendance  of  nonimmigrant  stu^ 
dents  in  schools  in  the  United  States. 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  require- 
ments of  secfion  4  (c)  of  the  Administra- 
tive Procedure  Act  (60  Stat.  238;  5  U.  S.  C. 
1003)  relating  to  delayed  effective  date 
is  unnecessary  and  would  serve  no  useful 
purpose  in  this  instance  since  the  persons 
affected  by  the  regulations  prescribed 
will  not  require  additional  time  to  pre- 
pare for  the  effective  date  of  the  regula- 
tions. 
(Sec.  103,  66  SUt.  173;  8  U.  S.  C.  1103) 

Dated:  September  9,  1955. 

J.  li£.  Swing, 
Comm.itsioner  of 
Immigration  and  Naturalizatioiu 


IP    R.   EtoC.   B5-7486;    Filed.  Sept.   14.    1955; 
8:M  a.  xs-l 


Chapter  11 — Roilroad  Retirement 
Board 

Part  325— REGisTf*ATioK  and  Claims  for 

Benefits 

Part  335— Sickness  BENEFnjs  and 

MATERTflTY    BENErrTS 

registration;   days  for  which  IJO  STATE- 
MENT   OF    SICKNESS    DEEMED    FILED 

Pursuant  to  the  general  liuthority 
contained  in  flection  12  of  tl^e  act  of 
June  25.  1938  (52  Stat.  1094.  1107;  45 
U.  S.  C.  362).  §5  325.12  (a)  anjd  335.104 
(e)  of  the  regulations  under  Bxiph  act  (9 
F.  R.  3192;  12  F.  R.  224.  4(667)  are 
amended  by  Board  Order  55-2J49,  dated 
August  22,  1955.  as  follows:        j 

?  325.12    Registration— (.&)  Method  of 
registration.    Registration  wit^i  respect 
to  any  day  shall  be  made  by'  the  em- 
ployees  api>earing  before  an  i^employ- 
ment  claims  agent  at  a  free  employment 
oflBce  during  such  agent's  workmg  hours, 
subscribing    to   the   statement^  on   the 
registration  and  claim  form  provided  by 
the  Board,  and  signing  on  suca  form  lor 
each  such  day :  Provided,  howler.  That 
no  registration  shall  be  deemefl  to  have 
been   made   with   respect   to   any   day 
which,  if  registration  were  o^ade  with 
respect  to  it,  would  be  the  firat  day  of  a 
registration  period  in  a  beneilt  year  in 
which  (1 )  the  employee  is  nojt  a  quali- 
fied employee  under  section  1 3  of  the 
Railroad  Unemployment  Insurance  Act, 
or  (2)   benefits  have  already  peen  pay- 
able to  him  for  130  days  of  Unemploy- 
ment, or  (3)  benefits  for  days  of  unem- 
ployment have  already  been  |>ayable  to 
him  in  an  amount  equal  to  his  com- 
pensaticn  m  the  base  year:  Anfi  provided 
further.  That  if  registration  is  pmde  with 
respect  vO  any  day,  and  the  cla^  to  such 
day  as  a  day  of  unemployment  on  the 
basis  of  such  registration  is  |not  with- 
drawn, nothing  done  subsequent  to  such 
registrstion,  except  reregristra|;ion  under 
§  325.50,   shall   be   deemed   riBgistration 
with  respect  to  such  day. 

5  335.104    Filing  statement iqf  sickness 
a7id  claim  for  sickn-zss  benefits.  •  •  • 

(e»   Days  for  whixih  no  statement  of 
sickness  deemed  fiUd.    No  stiitement  of 
sickness  shall  be  d.?emed  to  1  have  been 
filed  with  respect  to  any  da^  which,  If 
a  statement  of  sickness  were  filed  with 
respect  to  it,  would  be  the  flijst  day  of  a 
registration  period  in  a  benefit  year  in 
which  (1)  the  employee  is  npt  a  quali- 
fied employee  under  section  3  tof  the  Rail- 
road Unemployment  Insurance  Act,  or 
(2)  benefits  have  already  b^n  payable 
to  the  employee  for  130  days  of  sickness, 
other  than  days  of  t-lckness  In  a  mater- 
nity period,  or  (3)  benefits  hiave  already 
been  payable  to  the  employe*  for  days  of 
sickness,  other  than  days  of!  slelniees  In 
a  maternity  period,  in  an  amount  equal 
to  his  compensation  in.  the  bfuse  year. 


6768 

(See.    19,    Ba   Stat. 
U.  a  C.  863) 


1107,   ••   amended;    45 


Dated:  September  7, 1955. 
By  authority  of  the  Board. 

Mary  B.  Linkins, 
Secretary  of  the  Board. 

[P.  R.  Doe.  66-7483;   Piled,  Sept.  14.  1955; 
8:55  a.  in.] 


TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade  Commission 

[Docket  6288] 

Part  13 — ^Digest  of  Cease  and 
Desist  Orders 

WM.  H.  WISE  CO.,  INC.  ET  AL. 

Subpart — Enforcing  dealings  or  pay- 
menu  torongfully:    S  13.1045   Enforcing 
dealings  or  payments  wrongfully.    Sub- 
part— neglecting,  unfairly  or  deceptively. 
to  make  material  disclosure:   §  13.1905 
Terms  and  conditions.    Subpart — Offer- 
ing unfair,  improper  and  deceptive  in- 
ducements to  purchase  or  deal:  5 13.2070 
Special  or  trial  offers,  savings,  and  dis- 
counts: '  9  13.2080  Terms  and  conditions. 
Subpart — Securing  orders  falsely,  mis- 
leadingly  or  improperly:   S  13.2170  Se- 
curing orders  falsely,  misleadingly  or 
-impropetly.     In    connection    with    the 
offering  for  sale,  sale,  and  distribution. 
in  oommerce,  of  a  course  of  instruction 
in  beaut7  culture,  or  any  similar  courses 
of  8tud3'  and  instruction,  and  on  the 
part  of  respondents  Wm.  H.  Wise  Co., 
Inc.,  and  The  Charming  Woman.  Inc., 
and  their  officers,  and  respondent  John 
J.  Crawiey,  individually  and  as  an  officer 
ot  said  corporation,  and  respondents' 
agents,    etc.:    (1)    Failing    to    disclose 
clearly  and   adequately   on   enrollment 
cards  and  in  other  advertising  material 
that  by  signing  and  returning  the  en- 
rollment card  or  any  similar  document, 
the  purchaser  or  subscriber  is,  in  fact, 
enrolling  for  the  entire  course  and  that 
If  the  purchaser  or  subscriber  desires  to 
discontinue  said  course  he  must  give 
notice  to  respondents  to  cancel  his  en- 
rollment; and  (2)  collecting,  or  attempt- 
ing to  collect,  payment  for  lessons  and 
other  Instruction  material  sent  to  per- 
sons after  they  have  notified  respond- 
ents  to  cancel  their   enrollment;   pro- 
hibited, subject  to  the  provision,  how- 
ever, that  upon  a  satisfactory  showing 
by  respondents  that  said  collection  or 
collection  attempt  results  solely  and  ex- 
clusi^'ely  from  a  normal  and  reasonable 
delay  occasioned  by  the  failure  of  the 
person  cancelling  his  enrollment  to  in- 
clude in  his  notice  of  cancellation  the 
nimiber  assigned  his  account  by  respond- 
,  ents,    said    prohibition    shall    not    be 
applicable. 

(Sec  6,  38  Stat.  721;  15  XJ.  S.  C.  46.  Interpret 
or  ajjply  sec.  5,  38  Stat.  719.  as  amended;  15 
U.  8.  C.  46)  [Cease  and  desist  order,  Wm. 
H.  Wise  Co..  Inc.,  ct  al..  New  York.  N.  Y- 
Oocfcet  6288,  AugujBt  19,  1955] 


*  Amended  to  read  as  set  forth  above. 


RULES  AND  REGULATIONS 

In  the  Matter  of  Wm.  H.  Wise  Co..  Inc., 
a  Corporation.  The  Charming  Woman, 
Inc.,  a  Corporation,  and  John  J.  Craw- 
ley. Individually  and  as  an  Officer  of 
said  Corporations 

This  proceeding  was  heard  by  l-oren  H, 
Laughlin,  hearing  examiner,  upon  the 
complaint  of  the  Commission,  which 
charged  respondents  with  having  vio- 
lated the  provisions  of  the  Federal  Trade 
Commission  Act,  in  connection  with  the 
offer,  sale,  and  distribution,  in  commerce, 
of  a  course  of  instruction  in  beauty  cul- 
ture, through  the  allegedly  misleading 
use  of  an  "introductory  offer",  and 
through  certain  other  unfair  and  decep- 
tive acts  in  said  connection ;  and  upon  a 
stipulation  in  writing  for  a  partial  con- 
sent settlement  only,  entered  into  by  re- 
repwndents  with  counsel  supporting  the 
complaint,  whereby  respondents  agreed 
that  a  consent  order  against  them  be  en- 
tered in  the  matter  in  terms  identical 
with  those  contained  in  the  notice  issued 
and  served  on  them  as  a  part  of  the  com- 
plaint in  the  matter,  except  that  a  provi- 
sion was  inserted  at  the  end  of  paragraph 
2  of  the  order  which  took  cognizance  of  a 
possible  technical  violation  of  the  order 
which  respondents  desired  to  avoid,  and 
which  did  not  otherwise  affect  the  obvious 
Intent  and  meaning  of  said  paragraph, 
and  the  proposed  order  omitted  para- 
graph 3  of  the  order  as  it  appeared  in 
said  notice  because  the  stipulation  re- 
served for  decision  after  initial  hearing 
in  adversary  proceedings  all  issues  pre- 
sented by  Paragraph  Seven  of  the  com- 
plaint and  the  answer  to  the  allegations 
of  said  paragraph  contained  in  respond- 
ents' formal  answer  of  record  in  the 
matter. 

By  said  stipulation  for  partial  consent 
settlement,  which  was  approved  in  writ- 
ing by  the  Director  of  the  Commissions 
Bureau  of  Litigation,  among  other  things, 
respondents  admitted  all  the  jurisdic- 
tional allegations  of  the  complaint  and 
agreed  that  the  record  in  the  matter 
might  be  taken  as  if  the  Commission  had 
made  findings  of  jurisdictional  facts  in 
accordance  with  such  allegations;  that 
the  parties  expressly  waived  a  hearing 
before  the  hearing  examiner  or  the  Com- 
mission only  as  to  the  matters  agreed  to 
by  said  partial  consent  settlement  stipu- 
lation, and  waived  all  further  and  other 
procedure  relating  thereto  to  which  the 
respondents  might  be  entitled  under  the 
Federal  Trade  Commission  Act  or  the 
Rules  of  Practice  of  the  Commission; 
that  the  order  to  cease  and  desist  issued 
in  accordance  with  said  stipulation 
should  have  the  same  force  and  effect  as 
If  made  after  a  full  hearing,  the  parties 
having  waived  specifically  therein  any 
and  all  right,  power,  or  privilege  to  chal- 
lenge or  contest  the  validity  of  said 
order;  and  that  the  complaint  in  the 
matter  might  be  used  in  construing  the 
terms  of  the  order  provided  for  in  said 
stipulation  which  might  be  altered,  modi- 
fled,  or  set  aside  in  the  maimer  provided 
by  the  statute  for  the  orders  of  the  Com- 
mission. 

It  was  specifically  stipulated  by  the 
parties,  however,  that  said  stipulation 
was  for  settlement  purposes  only  and  did 
not  constitute  an  admission  by  respond- 
ents that  they  have  engaged  in  any 


method,  act.  or  practice  vlo  ative  of  law, 
and,  with  reference  to  Paragraph  Seven 
of  the  complaint — which  charged  re- 
spondents with  using  a  fictitious  trade 
name,  i.  e.,  "Publishers  Protective  Serv- 
ice", representing  it  as  an  indei>endent 
collection  service,  and  operating  it  solely 
to  coerce  and  intimidate  purchasers  and 
people,  who  had  cancelled  their  enroll- 
ment, into  paying  for  the  course — it  was 
further  expressly  provided  i»  said  stipu- 
lation that  said  paragraph  was  excluded 
from  consideration  in  the  proposed  con- 
sent settlement  and  that  the  allegations 
made  in  said  paragraph  and  the  answer 
to  said  allegations  in  respondents'  formal 
answer  of  record  were  not  included  in 
such  stipulation  for  consent  settlement 
and  that  the  issues  joined  thereby  should 
remain  for  decision  in  regular  course  and 
should  not  be  affected,  modified,  or 
altered  by  such  stipulation. 

As  respects  the  fact  that  said  stipula- 
tion for  consent  order  for  partial  settle- 
ment, as  approved  as  aforesaid,  was  sub- 
mitted to  said  hearing  examiner  for  his 
consideration  in  accordance  with  Rule  V 
of  the  Commission's  rules  of  practice,  on 
June  3.  1955.  it  appeared  that  since  the 
drafting  of  said  stipulation  for  consent 
order,  the  Commission's  niles  with  re- 
spect to  such  matters  had  been  revised; 
that  the  Commission's  present  rule  per- 
taining to  consent  orders  is  now  §  3.25  of 
the  Commission's  rules  of  practice  for 
Adjudicative  Proceedings,  which  became 
effective  on  May  21. 1955.  and  now  govern 
the  proceeding;  that  the  word  "stipula- 
tion" as  used  by  the  parties  thereto  and 
referred  to  in  the  matter  means  "agree- 
ment" as  stated  in  said  present  rule;  and 
that  reference  made  in  said  stipulation 
to  "the  entire  record  herein"  under  the 
present  rule  is  necessarily  limited  to  the 
meaning  of  the  temporary  unofficial 
record  before  the  hearing  examiner, 
which  would  not  become  a  part  of  the 
official  record  in  the  proceeding  unless 
and  until  the  Commission  approved  said 
stipulation  and  the  order  pursuant  to 
said  present  rule,  said  §  3.25. 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  the  aforesaid  matters;  found,  upon 
due  consideration  of  the  allegations  of 
the  cotnplaint.  other  than  Paragraph 
Seven  thereof  and  the  answer  thereto, 
and  the  said  stipulation  for  consent 
order — which  he  accepted  and  ordered 
filed  as  part  of  the  record  in  the  matter, 
it  having  been  stipulated  they  should  be 
the  entire  record  in  the  matter  on  which 
the  hearing  examiner  might  enter  the 
order — that  the  Commission  had  juris- 
diction of  the  subject  matter  of  the  pro- 
ceeding and  of  ea<?h  of  the  parties  re- 
spondent therein;  that  the  allegations  of 
the  complaint,  other  than  those  con- 
tained in  Paragraph  Seven  thereof, 
stated  a  legal  cause  for  complaint  under 
the  Federal  Trade  Commission  Act 
against  ttie  respondents  and  each  of 
them  as  to  each  of  the  particular  matters 
alleged  as  violations  of  law  therein  but 
that  respondents  did  not  admit  the  same; 
that  the  proceeding  was  in  the  interest 
of  the  public;  and  set  forth  that  the  said 
stipulation  and  the  following  order 
should  not  become  a  part  of  the  official 
record  of  the  proceeding  unless  and  until 
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it  became  a  part  of  the  decision  of  the 
Commission  and  should  not  become  a 
final  order  until  approved  by  the  Com- 
mission; and  upon  said  conditions  en- 
tered the  order  to  cease  and  desist. 

Thereafter  said  initial  decision,  includ- 
ing said  order,  as  announced  and  decreed 
by  •Decision  of  the  Commission  and 
Order  to  File  Report  of  Compliance", 
dated  August  22.  1955,  did.  on  August  19, 
1955.  pursuant  to  5  3.21  of  the  Commis- 
sions  rules  of  practice,  become  the  de- 
cision of  the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  respondents,  Wm. 
H.  Wise  Co.,  Inc..  a  corporation.  The 
Charming  Woman,  Inc.,  a  corporation, 
and  their  officers,  and  John  J.  Crawley, 
individually  and  as  an  officer  of  said  cor- 
porations, and  the  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution,  in  commerce  as 
"commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act,  of  a  course  of 
instruction  in  beauty  culture,  or  any  sim- 
ilar courses  of  study  and  instruction,  do 
forthwith  cease  and  desist  from: 

1.  Failing  to  disclose  clearly  and  ade- 
quately on  enrollment  cards  and  in  other 
advertising  material  that  by  signing  and 
returning  the  enrollment  card  or  any 
similar  document,  the  purchaser  or  sub- 
scriber is,  in  fact,  enrolling  for  the  en- 
tire course  and  that  if  the  purchaser  or 
subscriber  desires  to  discontinue  said 
course  he  must  give  notice  to  respondents 
to  cancel  his  enrollment. 

2.  Collecting,  or  attempting  to  collect, 
payment  for  lessons  and  other  instruc- 
tion matei"ial  sent  to  persons  after  they 
have  notified  respondents  to  cancel  their 
enrollment:  Provided,  however.  That 
upon  a  satisfactory  showing  by  respond- 
ents that  said  collection  or  collection  at- 
tempt results  solely  and  exclusively  from 
a  normal  and  reasonable  delay  occa- 
sioned by  the  failure  of  the  person  can- 
celling his  enrollment  to  include  in  his 
notice  of  cancellation  the  number  as- 
signed his  account  by  respondents,  this 
paragraph  shall  not  be  applicable. 

It  is  further  ordered,  That  the  said 
stipulation  and  this  order  shall  not  be- 
come a  part  of  the  official  record  of  this 
proceeding  unless  and  until  said  stip- 
ulation and  this  order  are  approved  by 
and  become  part  of  the  decision  of  the 
Federal  Trade  Commission ;  and  that  the 
issues  raised  by  paragraph  seven  of 
the  complaint  and  respondents'  answer 
thereto  shall  be  unaffected  by  this  order 
and  are  reserved  for  decision  after  ini- 
tial hearing  in  adversary  procedings  un- 
der the  Rules  of  the  Commission. 

By  said  "Decision  of  the  Commission", 
etc..  report  of  compliance  was  required 
as  follows: 

It  is   ordered.  That  the  respondents 

herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 
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By  the  Commission. 

Issued:  August  22,  1955. 

[SEAL]  John  R.  Heim, 

Acting  Secretary. 

|F.    R.    Doc.    55-7473:    Filed,   Sept.    14.    1955; 
6:53  a.  m.] 
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Part   13— Digest  of  Cease  and  Desist 
Orders 

NATIONAL  nurseries 

Subpart — Advertising  falsely  or  mis- 
leadingly: §  13.35  Condition  of  goods; 
§  13.90  History  of  product  or  offering; 
§  13.170  Qualities  or  properties  of  prod- 
uct or  service:  §  13.175  Quality  of  prod- 
uct or  service;  §  13.200  Sample,  offer  or 
order  conformance;  §  13.230  Size  or 
weight;  §13.272  Type  or  variety;' 
§  13.285  Value.  Subpart — Offering  un- 
fair, improper  and  deceptive  induce- 
ments to  purchase  or  deal:  §  13.2060 
Sample,  offer  or  order  conformance.  In 
connection  with  the  offering  for  sale, 
sale,  or  distribution  of  nursery  stock  in 
commerce:  (1)  Misrepresenting  the 
nursery  stock  offered  for  sale  as  to  size, 
variety,  age.  rale  of  growth,  production, 
condition,  or  blooming  time;  and  (2) 
shipping  to  any  purchaser  nursery  stock 
different  from  that  advertised  by  re- 
spondent and  ordered  by  the  purchaser ; 
prohibited. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  15 
U.  S.  C.  46)  (Cease  and  desist  orvler.  Spur- 
geon  Pickering  d.  b.  a.  National  Nurseries, 
Blloxl.  Miss.,  Docket  6343.  August  11.  1955] 

In  the  Matter  of  Spurgeon  Pickering,  an 
Individual  Trading  and  Doing  Busi- 
ness as  National  Nurseries 

This  proceeding  was  heard  by  William 
L.  Pack,  hearing  examiner,  upon  the 
complaint  of  the  Commission  which 
charged  respondent  with  violation  of  the 
Federal  Trade  Commission  Act,  through 
the  msdcing  of  certain  misrepresenta- 
tions In  connection  with  the  sale  of  his 
nursery  products,  relating  to  such  mat- 
ters as  size,  etc. ;  and  upon  an  agreement 
entered  into  by  respondent  and  counsel 
supporting  the  complaint,  which  pro- 
vided, among  other  things,  that  respond- 
ent admitted  all  of  the  Jurisdictional 
allegations  in  the  complaint;  that  the 
filing  of  an  answer  to  the  complaint  was 
waived;  that  the  complaint  and  agree- 
ment should  constitute  the  entire  record 
in  the  proceeding;  and  that  the  Inclusion 
of  findings  of  fact  and  c<Miclusions  of  law 
in  the  decision  disposing  of  this  matter 
was  waived,  together  with  any  further 
procedural  steps  before  the  hearing  ex- 
aminer and  the  Commission  to  which 
respondent  might  be  entitled  imder  the 
Federal  Trade  Commission  Act  or  the 
rules  of  practice  of  the  Commission. 

Said  agreement  fiui;her  provided  that 
the  order  to  be  set  forth  might  be  en- 
tered In  disposition  of  the  proceeding, 
such  order  to  have  the  same  force  and 
effect  as  if  made  after  .a  full  hearing. 
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1  Amended  to  read  as  let  forth  above. 
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presentation  of  evidence,  and  findings 
and  conclusions  thereon,  refpondent 
specifically  waiving  any  and  lill  right, 
power,  and  privilege  to  challenge  or 
contest  the  validity  of  such  order;  that 
the  order  might  be  altered,  modified,  or 
set  aside  in  the  manner  provided  in  the 
Federal  Trade  Commission  Act  for  other 
orders  of  the  Commission;  and  that  the 
signing  of  the  agreement  wsls  ipr  settle- 
ment purjKJses  only  and  did  noit  consti- 
tute an  admission  by  respondent  that  he 
had  violated  the  law  as  alleged  in  the 
complaint. 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  the  aforesaid  matters;  hl^  consid- 
eration of  said  agreement  and  [proposed 
order  and  his  conclusion  that  they  pro- 
vided an  appropriate  basis  for  settle- 
ment and  disposition  of  the  proceeding; 
his  acceptance  of  said  agreeme|it,  which 
he  made  a  part  of  the  record;  and  in 
which  he  made  his  Jurisdictional  find- 
ings, including  his  finding  as  t0  said  re- 
spondent, and  his  findings  that  ^he  Com- 
mission had  Jurisdiction  of  ttm  subject 
matter  of  the  proceeding  and  qf  the  re- 
spondent, and  that  the  proceeidmg  was 
in  the  interest  of  the  public;  and  in 
which  he  issued  order  to  cease  and 
desist. 

Thereafter  said  initial  dec).sion.  in- 
cluding said  order,  as  aniiouftced  and 
decreed  by  "Decision  of  the  CcinmiBsion 
and  Order  to  File  Report  of  Compli- 
ance", dated  August  11, 1955,  bjicame,  on 
said  date,  pursuant  to  5  3.21  of  |the  Com- 
mission's rules  of  practice,  th0  decision 
of  the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent  Spur- 
geon  Pickering,  an  individual,  trading 
as  National  Nurseries,  or  trading  and 
doing  business  under  any  other  name  or 
names,  his  agents,  representaj-ives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  oonnecUon 
with  the  offering  for  sale,  stiie  or  dis- 
tribution of  nursery  stock  in  Commerce, 
as  "commerce"  Is  defined  In  tbe  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from: 

1.  Misrepresenting  the  nur$ery  stock 
offered  for  sale  as  to  size,  variety,  age, 
rate  of  growth,  production,  coKidltion  or 
blooming  time. 

2.  Shipping  to  any  purchaser  nursery 
stock  different  from  that  advertised  by 
respondent  and  ordered  by  the  pur- 
chaser. 

By  said  "Decision  of  the  Commission," 
etc..  report  of  compUance  wa$  required 
as  follows : 

It  is  ordered.  That  the  jespondent 
herein  shall,  within  sixty  (60)  |days  after 
service  upon  him  of  this  order,  file  wiUj 
the  Commission  a  report  in  ^friting  set- 
ting forth  in  detail  the  mamieT  and  form 
in  which  he  has  compUed  witH  the  order 
to  cease  and  desist. 

Issued:  August  11,  1955. 

By  the  Commission. 

[SEAL]  Robert  M.  PAuish, 

Stpcretary. 

IF.    R.    t>OC.    55-7474:    Piled.    Sep(t.    14,    1955; 
8:53  a.  jn] 
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TITLE  32— NATIONAL  DEFENSE 

Chopt«r  I— Office  of  th«  Secretoiy  of 
Defens* 

AUCKD  Forces  Industrial  Defense  and 
Skcttritt  Regulations 

Subchapter  P,  together  with  Parts  71 
through  75,  are  hereby  revoked  and  the 
following  new  Parts  71  and  72  are  hereby 
added  to  Subchapter  E: 

Subchoplar  E — Security 

Part  71 — Armed  Forces  Industrial 
Defense  Regulation 

Subpart  A     C«n»rol  Provisions 

DrTBODUCnON 

71.1-100  Purpose  of  part. 

71.1-101  Scope  and  application. 

71.1-104  Amendment  of  part. 

71.1-107  Natoire  of  program. 

insx7stual  depensk  cognizakce  and 
kesponsibhitt 

71.1-200    Application. 

71.1-201  Responsibilities  of  Military  Depart- 
ments assigned  industrial  de- 
fense cognizance. 

Subpart  B— Industrial  Defense 

BELXCnON  OF  KZT  rAdLRIXS 

71.2-100    Application. 

71.3-101     The  key  faculties  list. 

71.2-102  Responsibility  of  the  Assistant  Sec- 
retary of  Defense  (Manpower  and 
Personnel). 

71.2-103  Procedures  for  assignment  of  in- 
dustrial defense  cognizance. 

71.2-104  Responsibilities  of  MUltary  Depart- 
ments. 

raOGK^ic  OBJzcnvz  and  scops 

71.2-200    Application. 
71.3-201    Program  objective. 
71.2-203    Program  operation. 

BT7HVKT  KSQITISKICXNTS  AND  FROCEDTTRES 

71.2-300  Application. 

71.3-301  Responsibilities. 

71.3-302  Defense  Production  Security  Sur- 
vey, DD  Form  395. 

71.2-303  Survey  form  composition. 

71.3-304  Survey  requirements. 

71.3-306  Method  of  accompllfihing  suryey  or 

resxirvey. 

71 .3-306     Notincatlon. 

71.3-307    Use  and  completion. 

71 J-808    Critical  production  areas. 

71.2-300    Production  continuity. 

71JI-310     Protective  construction. 

71.3-311  Determination  of  industrial  de- 
fense deficiencies. 

7U-312    Survey  recommendations. 

712-313     Distribution. 

71.2-314    Security  dassiflcation  and  release. 

INDrvmUAI.    n.ANTS 

712-400  Application. 

712-401  Appointment  of  a  coordinator. 

712-402  Release  of  Information. 

tlJ3-A03  Development  of  an  individual  pxo- 

^  '    gram. 

71.3-404  Coordination  with  related  com- 
munity activities. 

Subpart  C — Related  Activities 

OfDUSTKIAI.   SBUUIUTI    EDI7CATTON   PROGRAIC 

71.8-100  Application. 

71.3-101  Responsibility. 

71.3-102  Preparation  of  material. 

71.3-103  Distribution  of  material. 

71.3-104  Implementation  of  the  program. 

713-105  Review  of  the  program. 


< 


RULES  AND  REGULATIONS 

Subpart  D — Forms  I 

Sec.  ' 

71.4-100    Defense  Production  Security  Sur- 

very,  DD  Form  395. 
71.4-101     Key    Facilities    Report.    DD    Form 

451. 

AtrTHORrrT:§§  71.1-100  to  71.4-101  issued 
under  sec.  202,  61  Stat.  500,  as  amended; 
6  U.  S.  C.  171a.  I 

SUBPART   A — GENERAL    PROVISIONS 
INTRODUCTION 

§  71.1-100  Purpose  of  part.  The  pur- 
pose of  this  part  is  to  establish  the 
IDepartment  of  Defense  policies,  prac- 
tices, and  procedures  in  the  field  of  in- 
dustrial defense,  which  are  requh-ed  to 
insure  maximum  uniformity  and  effec- 
tiveness in  their  application  throushout 
Industry  by  all  echelons  of  the  Military 
Departments. 

!  71.1-101.  Scope  and  application. 
This  part  shall  apply  to  all  industrial 
defense  matters  within  the  continental 
United  States  and  will  govern  the  indus- 
trial defense  relationships  between  all 
MiUtary  Departments  and  Industry. 
These  industrial  defense  matters  and 
relationships  apply  to  privately -owned 
or  privately-leased  industrial  facilities  or 
utilities  and  certain  government  oper- 
ated, nonmilitary  facilities  included  in 
the  Department  of  Defense  Key  Facili- 
ties List. 

(a)  Industrial  defense  as  used  in  this 
part  refers  to  all  nonmilitary  measures  to 
assure  the  uninterrupted  productive  ca- 
pability of  vital  facihties  and  attendant 
resources  essential  to  mobilization. 
These  measures  are  designed  to  prevent 
and  minimize  loss  or  disruption  of  pro- 
ductive capabihty  from  any  cause  or  haz- 
ard and  to  provide  for  the  rapid 
restoration  of  production  after  any 
damage. 

(b)  The  term  facility  as  used  in  this 
part  encompasses  a  physical  plant, 
bridge,  tunnel,  pipeline,  laboratory,  office, 
college  or  university,  manufacturing, 
producing,  or  commercial  structure  (or 
structures),  etc.,  with  its  warehouses, 
storage  areas,  utilities,  components,  etc., 
which  related  by  function  and  location. 
form  an  integral  operating  entity.  Util- 
ities may  include  communications  sys- 
tems, gas  and  oil  pipelines,  water  sys- 
tems, power  systems,  highways  and 
bridges  upon  which  the  facility  is  de- 
pendent. One  or  more  facilities  make 
up  an  organization.  For  purposes  of 
industrial  defense,  the  term  "facility" 
will  not  include  military  posts,  camps, 
stations,  arsenals  or  other  comparable 
installations  under   military   command. 

§  71.1-104  Amendment  of  part.  This 
part  will  be  amended  and  revised  when 
necessary.  Each  subpart  or  section 
thereof  may  be  revised  separately.  Any 
situation,  emergency  or  otherwise,  en- 
countered by  activities  of  any  of  the 
Military  Departments,  which  indicates  a 
need  for  clarification,  modification,  ad- 
dition, or  deletion  to  this  part  will  be 
reported  promptly  through  channels, 
together  with  recommendations,  to  the 
Assistant  Secretary  of  Defense  (Man- 
power and  Personnel).  Unless  specifi- 
cally provided  for  in  any  amendment, 
compliance  shall  not  be  mandatory  until 


30  days  after  date  of  its  Issuance, 
although  compliance  is  authorized  from 
date  of  publication. 

§71.1-107  Nature  of  program. 
Management  of  surveyed  facilities  will 
be  advised  that  the  Industrial  Defense 
Program  is  voluntary  insofar  as  they  are 
concerned. 

INDUSTRIAL  DEFENSE  COGNIXANCE  AND 
RESPONSIBILItY 

5  71.1-200  Application.  Industrial 
defense  cognizance  for  a  given  facility 
shall  be  assigned  to  one  Military  Depart- 
ment. That  Military  Department  will 
act  for  the  Department  of  Defense  in  the 
discharge  of  industrial  defense  responsi- 
bilities. Section  71.1-201  prescribes  the 
responsibilities  of  the  Military  Depart- 
ment incident  to  such  an  assignment. 

§  71.1-201  Responsibilities  of  Military 
Departments  assigned  industrial  defense 
cognizance,  (a)  The  assignment  of  in- 
dustrial defense  cognizance  requires  the 
implementation  of  the  Department  of 
Defense  Industrial  Defense  Program 
within  an  individual  faciUty  included  in 
the  Key  Facilities  List. 

(b)  The  Military  Departments  in  car- 
rying out  the  program  will: 

(1)  Conduct  a  comprehensive  Indus- 
trial defense  survey  or  resurvey  of  the 
facility  using  DD  Form  395  to  determine 
deficiencies  in  the  facility's  ability  to 
meet  risks  anticipated  upon  the  outbreak 
of  hostilities. 

(2)  Render  advice  to  management  for 
his  voluntary  and  discretionary  use  con- 
cerning measures  for  the  correction  of 
deficiencies,  such  as  guard  force,  pro- 
tective fences,  alarm  systems,  protective 
lighting,  visitor  escort,  establishment  of 
critical  areas,  fire  protection  and  other 
appropriate  counter-measures. 

(3)  Render  advice  and  assistance  to 
management  in  industrial  defense  plan- 
ning; particularly  against  damage  re- 
sulting from  enemy  attacls.  This  will 
include  disaster  and  restoration  plan- 
ning, plant  dispersal,  protection  of  per- 
sonnel, development  of  mutual  aid 
programs,  protective  construction,  use  of 
underground  sites,  and  similar  measures. 

(4)  Coordinate  as  appropriate  with 
other  governmental  agencies  which  have 
an  industrial  defense  related  interest  in 
the  plant  or  its  personnel. 

(c)  The  representative  of  the  cogni- 
zant Military  Department  for  a  given 
facility  is  the  sole  industrial  defense  rep- 
resentative of  the  Department  of  De- 
fense. Contacts  in  this  program 
between  the  Military  Departments  and 
the  management  of  a  facility  will  be 
made  through  this  representative. 

SUBPART  B — INDUSTRIAL  DEFENSE 

SELECTION  OF  KEY  FACILITIES 

§71.2-100  Application.  Sections 
71.2-101  to  71.2-104  apply  tO  the  respon- 
sibility of  the  Assistant  Secretary  of  De- 
fense (Manpower  and  Personnel)  and 
prescribes  the  role  of  the  Military  De- 
partments in  the  development  of  the 
industrial  section  of  the  Key  Facilities 
List. 

§  71.2-101  The  Key  Facilities  List. 
fa)  The  Key  Facilities  List  is  composed 
of  selected  industrial  laciUties,  utihties, 
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and  government-owned  installations  lo- 
cated within  the  continental  United 
States.  The  Key  Facilities  List  is  re- 
vised periodically  in  order  to  reflect 
changes  in  the  Defense  Mobilization 
Programs,  and  to  correct  information  in 
the  listings.  The  Key  Facihties  List  is 
a  registered  document,  and  its  distribu- 
tion is  rigidly  controlled. 

(b)  The  purpose  of  the  Key  Facihties 
List,  as  it  relates  to  the  Industrial  De- 
fense Program,  is  to  designate  those  vital 
industrial  facilities  within  the  United 
States  which  are  of  outstanding  impor- 
tance in  support  of  wartime  production 
programs  of  the  Department  of  Defense. 

§  71.2-102  Responsibility  of  the  As- 
sistant Secretary  of  Defense  (Manpower 
and  Personnel) .  (a)  The  Assistant  Sec- 
retary of  Defense  (ManpoMjer  and  Per- 
sonnel is  responsible  for  the  designation 
of  industrial  facilities  within  the  United 
states  for  inclusion  on  the  Key  Facihties 
List,  and  for  providing  the  Joint  Chiefs 
of  Staff,  periodically,  with  such  listings 
of  industrial  facilities.  He  is  also  re- 
sponsible for  developing  standards  for 
evaluating  industrial  facihties  and  de- 
terminmg  their  relative  hnportance  to 
wartime  production  programs.  The  in- 
dustrial evaluation  standards  used  in  the 
selection  of  key  industrial  facilities  are 
referred  to  the  MiUtary'Departments  for 
their  information  and  guidance. 

(b)  In  assembhng  pertinent  informa- 
tion required  by  the  criteria  for  evaluat- 
ing industrial  facilities  for  inclusion  in 
the  Key  Faculties  List,  use  w^l  be  made 
of  the  information — current  procure- 
ment and  mobilization  planning  data 
relating  to  requirements,  production 
schedules,  sources  of  supply,  production 
capacities  and  other  pertinent  informa- 
tion—available in  the  OflBce  of  the  Sec- 
retary- of  Defense.  When  such  data  are 
not  available  within  the  OflBce  of  the 
Secretary  of  Defense,  the'  Assistant  Sec- 
retary of  Defense  (Manpower  and  Per- 
sonnel) will  request  the  appropriate 
Assistant  Secretary  of  Defense  to  supply 
the  required  data  or  will  request  the 
Military  Departments  to  do  so  with  the 
coordination  of  the  appropriate  Assistant 
Secretary  of  Defense. 

§  71.2-103     Procedures  for  assignment 
of  industrial  defense  cognizance.    The 
Assistant  Secretary  of  Defense   (Man- 
power and  Personnel)  will  assign  indus- 
trial   defense    cognizance    for    privately 
operated  facilities  on  the  Key  Facilities 
List  to  one  of  the  Military  Departments. 
Assignments  of  industrial  security  re- 
sponsibility shown  in  the  Department  of 
Defense  Key  Facilities  List  will  hereafter 
be  regarded  as  assignments  of  industrial 
defense  cognizance.    Initial  assignment 
to  a  Military  Department  will  be  based 
on    the    Armed    Services    Procurement 
Planning  Officer  assignment  as  shown  in 
the    Alphabetical    Register   of    Planned 
Wartime  Material  Suppliers  unless  the 
Assistant  Secretary  of  Defense   (Man- 
power and  Personnel)    and  the  services 
involved  agree  to  assignment  on  a  differ- 
ent basis.     Where   there  is  no  ASPPO 
assignment,  industrial  defense  cogniz- 
ance assignments  will  be  based  upon  fac- 
tors which  include,  but  are  not  limited  to, 
status  in  Departmental  or  National  In- 
dustrial Reserve,  primary  interest  in  the 
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product  of  a  facility,  similarity  ol 
uct  to  those  in  facilities  already  assigned 
to  a  Mihtary  Department,  desires  of 
management,  consistency  with  assign- 
ment of  other  plants  in  a  corporate 
structure,  and  geographical  location. 

§  71.2-104  Responsibilities  of  Mili- 
tary Departments,  (a)  When  pertinent 
information  required  by  the  criteria  for 
evaluating  industrial  facilities  for  in- 
clusion in  the  Key  Facilities  List  is  not 
available  in  the  Office  of  the  Secretary  of 
Defense,  the  Mihtary  Department  which 
has  or  can  best  obtain  the  data  will  be 
requested  to  provide  the  information. 

(b)  The  Mihtary  Departments  will 
contribute  recommendations  for  changes 
in  the  Key  Facilities  List  to  the  Assistant 
Secretary  of  Defense  (Manpower  and 
Personnel) .  DD  Form  451  has  been  au- 
thorized for  this  purpose  and  may  be 
used.  It  is  an  administrative  type  re- 
port and,  as  such,  is  not  assigned  an 
OSD  Report  Control  Symbol.  Recom- 
mendations may  include  the  addition  or 
deletion  of  a  facility,  change  in  cate- 
gory rating,  name  and  location  of  plant, 
and  product  description.  The  Military 
Departments  may  also  recommend  the 
assignment  or  transfer  of  industrial  de- 
fense cognizance  for  key  industrial 
facilities. 

PROGRAM  OBJECTIVE  AND  SCOPE 


§  71.2-200  AppZtcafion.  Sections 
71.2-201  and  71.2-202  establish- the  ob- 
jective of  the  Industrial  Defense  Pro- 
gram (formerly  designated  as  the  De- 
fense Production  Security  Program)  and 
outlines  general  procedures  for  execut- 
ing the  program. 

§  71.2-201  Program  objective.  This 
program  is  designed  primarily  to  en- 
courage and  assist  management  of  a 
limited  number  of  facilities  considered 
of  vital  importance  to  the  defense  of  the 
United  States  to  strengthen  the  indus- 
trial defense  of  their  facilities.  The  ob- 
jective of  this  program  is  to  minimize 
the  loss  of  vital  wartime  production 
capability  through  application  of  vul- 
nerability reduction  measures,  passive 
defense  measures  and  restoration  meas- 
ures to  industrial  facilities  on  the  de- 
partment of  Defense  Key  Facilities  List. 
The  goal  is  to  develop  with  management 
a  complete,  well  balanced  industrial  de- 
fense program  which  is  fitted  to  each 

particular  facility. 

§  71.2-202  Program  operation.  In 
operation,  the  program  consists  of  an 
industrial  defense  survey  or  resurvey  of 
the  facility  inoluding  the  critical  points 
in  the  production  processes,  measures 
currently  in  effect  to  protect  and  safe- 
guard production  capability  and  plans 
to  insure  continuity  of  production. 
Management  is  then  encouraged  to  de- 
velop an  industrial  defense  program 
especially  suited  to  the  particular  facil- 
ity, making  use  of  recommendations 
resulting  from  the  survey  and  other  ad- 
vice and  gxiidance  afforded  by  survey 
personnel. 

SURVKT  R«QUI«1«HTS  AKD  PROCKDURM 

8  71.2-300  Application.  Sections 
71.2-301  to  71.2-314  prescribe  the  re- 
quurements  and  outline  procedures  for 
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the  conduct  of  an  industrial  defefise  sur- 
vey in  Defense  Key  Facihties,  for  making 
recommendations  to  managem^t.  and 
for  reporting  the  results  of  survey 
activity. 

§71.2-301  Responsibilities.  Tfhe  Mili- 
tary Departments  are  respon^ble  for 
making  surveys  of  eaCh  Defe|ise  Key 
Facility  assigned  to  them;  for  furnishing 
recommendations,  advice  and  guidance 
to  management  to  obtain  an  Optimum 
industrial  defense  status;  and  for  re- 
porting the  results  of  industrial  defense 
surveys,  i 

§  71.2-302  Defense  Producnon  Se- 
curity Survey.  DD  Form  3.95.  Ttils  form 
is  authorized  and  prescribed  fo^  use  by 
Military  Departments  ha  the  Industrial 
Defense  Program.  Report  Control 
Symbol  DD-M  &  P  (AR)  125  has  been  as- 
signed to  this  reporting  requiretnent. 

§  71.2-303    Survey  form  com/position. 
The  Defense  Production  Securi^  Survey 
is  comprised  of  two  parts  an4  1«  sup- 
plemented by  instructions  covering  de- 
tails of  entry  and  execution.    Part  I, 
Survey  Summary,  is  designed  for  the 
purposes  of  (a)  identifying  the  (surveyed 
facility,  utihty  service  or  sys1(em;    (b) 
recording  a  summary  of  the  »ppralsed 
industrial  defense  status  prevailing  at 
the  surveyed  site;   and   (c)    idientifjring 
significant  changes,  showing  additional 
comments  when  pertinent  and  listing 
recommendations  as  a  result  0^  sun'cy. 
Part  n.  Survey  Check  list,  contains  spe- 
cific   check    hst    questions    grduped    In 
numbered  sections  which  corrgspond  to 
those  sections  listed  in  the  sugimary  of 
Part  I.    Check     list     questions     are 
cross-referenced  to  related  portions  of 
pertinent    references     shown     in    the 
instructions. 


§71.2-304  Survey  requirements.  The 
prevailing  status  of  industrial  ietense  In 
each  Defense  Key  Pacihty  will  be  deter- 
mined by  survey  or  resurvey  by  the  cog- 
nizant Mihtary  Department  under  this 
program  at  least  once  during  each  fiscal 
year.  Exceptions  may  be  revested  by 
the  Military  Departments,  ^he  deter- 
mination of  the  frequency  of  resurveys 
will  be  made  by  the  cognizant  Military 
r>epartment,  depending  upon  the  facil- 
ity's importance  in  the  defense  program 
and  the  current  status  of  indijstrlal  de- 
fense at  the  facility. 

5  71.2-305     Method   of   accomplishing 
survey  or  resurvey.     (a)   The  survey  or 
resurvey  accomplished  at  ea4h  facility 
will  be  carried  out  by  Military  Depart- 
ment survey  personnel  through  on-site 
observation  of  existing  industrial  defense 
conditions,  unless  otherwise  guthorized 
by  the  Assistant  Secretary  df  Defense 
(Manpower  and  Personnel).   (Statistical 
data,  or  other  information  required  to 
complete  the  survey  form,  not  readily 
obtainable   through  direct  opservatlon, 
will  be  requested  of  managen^nt.    Such 
requests  in  all  cases  will  be  gept  to  the 
minimum  and  will  be  made  pnly  to  the 
extent  necessary  to  meet  and  fulfill  ttoe 
intent  of  the  survey  or  resurvfy. 

(b)  The  Assistant  Secretilry  of  De- 
fense (Manpower  and  Personnel)  will 
designate  certain  nonmanuf a<rturlng  fa- 
cilities in  remote  locations  ^hlch  need 
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not  be  resurveyed  on-site,  provided  tbat 
a  responsible  maiutgement  ofBcial  of  such 
a  faelllty  states  that  conditions  have  not 
changed  since  the  last  on-site  survey. 
Under  these  conditions  a  modified  report 
will  be  made  in  accordance  with  re- 
quirements of  S  71.2-307. 

1 71.2-306  Notification,  (a)  Upon 
the  initial  assignment  of  a  faciHty  to  a 
Military  Department  for  industrial  de- 
fense cognizance,  that  Department  will 
transmit  a  letter  to  the  facility's  top 
management.  The  letter  will  outline  the 
program  and  policies  pertaining  thereto 
and  solicit  management's  voluntary  co- 
operation. When  the  original  industrial 
defense  survey  is  made,  management  will 
be  more  fully  advised  of  the  general  pur- 
poses and  limitations  of  the  program. 

(b)  Management  will  also  be  notified 
by  letter  should  the  cognizance  be 
changed,  or  should  the  facility  be  deleted 
from  the  Key  Facilities  List.  The  letter 
will  outline  the  reasons  for  the  change  or 
deletion  and  will  express  appreciation  of 
the  efforts  and  cooperation  of  manage- 
ment. 

(c)  These  letters  to  management  will 
bear  a  notation  substantially  as  follows: 

This  document  contains  information  af- 
fecting the  national  defense  or  the  United 
States  within  the  meaning  of  the  Espionage 
Laws.  Title  18.  U.  S.  C.  Sections  793  and  794, 
the  transmission  or  revelation  of  which  in 
any  manner  to  an  unauthorized  person  Is 
prohibited  by  law. 

8  71.2-307  Use  and  completion.  Parts 
I  and  n  of  DD  Form  395  will  be  com- 
pleted on  an  original  survey  of  any  De- 
fense Kftr  Facility.  Part  I.  Survey 
Summary,  will  be  completed  on  all  re- 
surveys.  Part  n,  Check  List,  wHl  be  com- 
pleted on  a  resurvey  of  a  facility  in  which 
the  DD  Form  395  is  initially  used. 
Thereafter,  Part  H  may  be  completed  in 
connection  with  all  subsequent  resurveys. 

8  71.2-308  Critical  production  areas. 
The  Military  Department  will  emphasize 
the  Identification  of  critical  production 
areas  and  other  sensitive  points  within  a 
facility.  Sensitive  points  lying  either 
inside  or  outside  of  critical  production 
areas  will  be  considered  when  making 
recommendations.  Survey  personnel, 
with  thQ  assistance  of  management,  will 
estimate  the  effect  of  the  loss  of  such 
critical  production  areas  and  will  deter- 
mine the  type  and  degree  of  preparation 
warranted. 

.  8  71.2-309  Production  continuity. 
Special  consideration  will  be  given  to 
measures  designed  to  expedite  restora- 
tion of  or  substitution  for  productive 
capacity  lost  through  enemy  action. 
Survey  personnel  will  consider  the  re- 
quirements for  restoring  full  production. 
Particular  aspects  of  damage  prevention 
and  i)ost-attack  industrial  restoration 
are  reflected  in  appropriate  sections  of 
the  DD  Form  395. 

}  8  71.2-310  Protective  construction. 
'(a)  Sm^ey  personnel  will  advise  plant 
management  of  Office  of  Defense  Mobili- 
zation and  Federal  Civil  Defense  Admin- 
istration policy  regarding  protective 
construction. 

,  (b>  Appropriate  planning  measures 
are  contained  in  the  Federal  Civil  E>e- 
Xense  Administration,  Technical  Bulle- 


RULES  AND   REGULATIONS 

tin,  TB-5-1.  "Interim  Design  Standards 
for  Protective  Construction  in  Industrial 
Structures,"  April  1954;  and  the  ODM 
DMO  Order  VI-4,  March  12,  1954. 

S  71.2-311  Determination  of  indus- 
trial defense  deficiencies.  Department 
of  Defense  publications,  "Principles  of 
Plant  Protection,"  dated  1  August  1950, 
"Standards  for  Plant  Protection. "  dated 
1  June  1952,  and  '"Industry  Guide  to 
Planning  for  Restoration  of  Production,' 
dated  15  September  1954,  will  be  used  as 
criteria  on  which  to  base  answers  to 
questions  in  Part  II,  Survey  Check  List. 
These  publications  will  be  supplemented 
by  the  OflBce  of  Defense  Mobilization 
booklet,  "Suggested  Post- Attack  Produc- 
tion Measures,"  dated  20  April  1953. 
Additional  detailed  infonnation  is 
contained  in  subpart  D  of  this,  part  as 
Survey  Rating  Criteria. 

§  71.2-312  Survey  recommendations. 
(a)  Generally,  recommendations  should 
be  submitted  to  the  management  of  De- 
fense Key  Facilities  by  the  cot^nizant 
Military  Department.  This  will  be  in 
addition  to  referral  to  the  industrial 
defense  coordinator  of  copies  of  recom- 
mendations. Release  of  recommenda- 
tions and  security  classification  will  be 
in  accordance  with  the  provisions  of 
§  71.2-314. 

(b)  Specific,  practical  and  reasonable 
recommendations  will  he  made  when  in- 
adequate ratings  are  shown  in  the  Sur- 
vey Summary  (Part  I,  Section  2) .  These 
recommendations  will  be  such  that  adop- 
tiMi  by  management  would  serve  to 
change  the  rating  to  adequate.  Recom- 
mendations should  be  written  to  indicate 
clearly  and  exactly  what  is  to  be  done, 
leaving  nothing  to  speculation  on  the 
part  of  management  with  regard  to  the 
intent  of  survey  personnel. 

(c)  Recommendations  made  to  n\an- 
agement  will  include  those  measures 
required  to  provide  protection  and  safe- 
guards common  to  all  types  of  facilities; 
those  required  to  meet  special  hazards 
peculiar  to  specific  types  of  industry ;  and 
those  requiring  consideration  and  ad- 
vanced planning  for  application  under 
emergency,  disaster  or  damage  condi- 
tions. 

((f)  Recommendations  to  management 
will  be  based  upon  wartime,  as  opposed 
to  peacetime,  standards.  Management 
will  be  informed  that  inadequate  ratings 
do  not  necessarily  reflect  upon  the  cur- 
rent industrial  defense  status  of  the 
facility  but  are  designed  to  assist  the 
facility  in  preparing  to  meet  wartime 


conditions. 
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§71.2-313  Distribution,  (a)— Distri- 
bution of  completed  survey  and  resur- 
vey reports,  DD  Form  395  (Parts  I  and 
n  as  pertinent)  will  be  made  as  follows: 

Copy  to: 

Assistant  Secretary  of  Defense    (M  &  P). 

Federal    Bureau    of    Investigation     (the 

district    office    In    which    territory    the 

facility  Is  located ) . 
Commanding  General  of  the  Army  Area  in 

which  the  facility  Is  located  (If  officially 

requested). 
Management  of  the  facility  surveyed. 
Military  Department  distribution  optional. 

(b)  When  critically  adverse  informa- 
tion    or     evaluations     are     gained     or 


developed,  as  a  result  of  a  survey,  such 
matters  will  be  reported  as  a  separate 
attachment  to  completed  reports.  Cop- 
ies of  these  attachments  will  not  be  dis- 
tributed or  released  to  management  of 
the  facility.  For  purposes  of  this  part, 
critically  adverse  information  means  in- 
formation which  bears  directly  upxjn  or 
is  otherwise  related  to  industrial  defense 
matters,  which,  if  compromised,  could 
become  embarrassing  to  or  jeopardize 
relationships  among  management,  labor 
and  the  Department  of  Defense.  Noth- 
ing in  this  section  is  to  be  interpreted 
or  construed  to  be  a  part  of  or  relating 
to  intelligence  and  counter-intelligence 
type  activities  and  measures  which  may 
be  authorized  and  prescribed  elsewhere 
under  the  responsibilities  of  the  Military 
Departments. 

§  71.2-314  Security  classification  and 
release.  The  DD  Form  395,  when  com- 
pleted, is  classified  as  "Corvfldential"  or 
higher,  if  warranted.  As  this  informa- 
tion originates  with  the  assistance  of 
management,  they  are  authorized  to  re- 
ceive a  copy  of  the  completed  form  on 
their  own  facilities,  under  the  following 
conditions,  even  when  they  are  not 
cleared  for  access  to  classifled  informa- 
tion: 

(a)  Each  completed  DD  Form  395  re- 
leased to  management  will  bear  a  nota- 
tion substantially  as  follows: 

This  document  contains  Information  af- 
fecting the  national  defense  of  the  United 
States  within  the  meaning  of  the  Espionage 
Laws.  Title  18.  U.  S.  C.  Sections  793  and  794, 
the  transmission  or  revelation  of  which  In 
any  manner  to  an  unauthorized  person  is 
prohibited  by  law. 

(b)  The  military  representative  will 
explain  that  the  restrictiorl  embodied 
in  the  stamped  notation  applies  only 
to  the  composite  information  as  com- 
piled in  the  completed  DD  Form  395, 
and  not  to  the  individual  elements  con- 
tained therein  unless  such  elements  af- 
fect the  security  of  the  United  States. 

(c)  The  representative  of  the  Military 
Department  will  explain  tlicat  the  infor- 
mation is  to  be  protected  in  keeping  with 
the  pertinent  provisions  of  Part  66  of 
this  subchapter,  "Industrial  Security 
Manual  for  Safeguarding  Classifled  In- 
formation." 

INDIVIDUAL   PLANTS 

§  71.2-400  Application.  The  purpose 
of  §5  71.2-401  to  71.2-404  is  to  prescribe 
the  development  of  a  comprehensive  in- 
dustrial defense  program  in  each  as- 
signed industrial  facility  through  the 
cooperation  of  plant  management  with 
the  representatives  of  the  cognizant 
Military  Department. 

§  71.2-401  Appointment  of  a  coordi- 
nator. The  cognizant  Military  Depart- 
ment's representative  will  recommend 
that  management  appoint  a  qualified 
coordinator  to  work  with  the  representa- 
tive of  the  Military  Department  in 
developing  a  specific  industrial  defense 
program,  and  in  coordinating  that  pro- 
gram with  other  interested  agencies  and 
organizations.  i 

5  71.2-402  Release  of  information. 
(a)  When  requested  by  management,  or 
when  circumstances  make  it  desirable. 
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the  representative  of  the  cognizant  Mili- 
tary Department  will  advise  manage- 
ment in  matters  concerning  the  release 
of  information  which  may  affect  the  in- 
dustrial defense  of  the  faciUty. 

(b>  In  this  connection  management 
should  be  encouraged  to  exercise  con- 
siderable caution  prior  to  any  release 
of  economic  or  technical  information 
(unclassified)  in  press  releases,  adver- 
tisements, notices  to  stockholders,  an- 
nual or  quarterly  reports,  brochures,  etc., 
and  reports  in  response  to  question- 
naires from  unknown  or  questionable 
sources.  This  material,  when  assembled, 
collated,  and  evaluated  could  contribute 
materially  to  an  accurate  appraisal  of 
the  strategic  intentions  of  the  United 
States.  Among  the  various  areas  where 
management  should  exercise  caution  be- 
fore making  information  public  are  the 
following : 

(1)  Contract  award  information. 

(2)  Vulnerable     points    within     a 
facility. 

(3 1   Plans  and  details  of  expansion  of 
equipment  and  facilities. 

(4)  Production  methods,   techniques, 
and  equipment. 

(5)  Production    and    production   ca- 

pacitv  of  plants. 

<6>    Sources    of    semi-finished    prod- 
ucts, components,  and  supplies. 

(7)  Sources  of  power,  other  utilities 
and  critical  transportation. 

(8)  Information    concerning    facility 
industrial  defense  measures. 


5  71.2-403  Development  of  an  indi- 
vidual program.  The  representatives  of 
the  cognizant  Military  Department  will 
discuss  with  management  the  detailed 
requirements  for  a  complete  and  well 
balanced  industrial  defense  program  at 
that  particular  facility.  The  program 
will  be  reviewed  from  time  to  time  by  the 
cognizant  Military  Department  to  deter- 
mine if  it  is  being  maintained  as  a  well 
balanced  program. 

§  71.2-404  Coordination  with  related 
community  activities.  The  representa- 
tive of  the  cognizant  Military  Depart- 
ment will  consider  the  relationship  of 
the  industrial  defense  program  in  indi- 
vidual plants  to  related  swjtivities  in  the 
community  and  will  recommend  that 
any  coordination  with  such  activities  t>e 
maintained  through  the  industrial  de- 
fense coordinator.  Management  will  be 
encouraged  to: 

(a)  Establish  liaison  with  the  local 
fire  and  police  department  officials. 

<bi  Take  full  advantage  of  local  civil 
defense  activities.  The  industrial  de- 
fense coordinator  is  normally  responsi- 
ble for  the  organization  and  protection 
of  personnel  within  the  plant  perimeter 
and  should  be  encouraged  to  take  the 
initiative  in  this  regard. 

<ci  Participate  in  the  organization  of 
a  proup  of  facilities  for  the  purpose  of 
mutual  aid  in  case  of  disaster.  Actual 
organization  of  such  a  group  is  a  local 
matter  beyond  the  responsibility  of  the 
cognizant  Military  Department. 

(d)  Take  full  advantage  of  the  con- 
sultations afforded  by  local  industrial 
dispersion  ccmmiUces,  where  organized. 

No.  180—2 
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SUBPART  C— RELATED  AaiVITIES 
INDUSTRIAL   SECXmiTy    EDTTCATIOK   PROGRAU 

§  71.3-100  Application.  The  purpose 
of  §5  71.3-101  to  71.3-105  is  to  describe 
the  Department  of  Defense  Industrial 
Security  Education  Program  and  to  out- 
line its  scope  and  operation.  This  pro- 
gram is  designed  to  acquaint  industrial 
management  and  employees  with  the 
principles  of  industrial  defense,  to  alert 
them  to  the  dangers,  and  to  suggest  pre- 
ventive measures  which  industry  may 
adopt  to  avoid  such  dangers. 

§  71.3-101  Responsibility.  The  As- 
sistant Secretary  of  Defense  (Manpower 
and  Personnel)  is  responsible  for  the 
Industrial  Security  Education  Program, 
which  consists  of  the  preparation  and 
distribution  of  informative  and  technical 
guidance  materials  to  be  furnished  to 
industry. 

§  71.3-102  Preparation  of  material. 
The  staff  of  the  Assistant  Secretary  of 
Defense  (Manpower  and  Personnel),  in 
consultation  with  representatives  of  the 
Military  Departments,  prepares  appro- 
priate material  for  dissemination  in  ex- 
ecution of  this  program.  Suggestions 
from  the  field  representatives  of  the 
Military  Departments,  submitted 
through  departmental  channels,  and 
from  industry,  are  solicited.  Technical 
advice  and  assistance  of  the  agencies  of 
the  Department  of  Defense,  and  the 
services  of  the  design  and  art  facilities  of 
the  Military  Departments  are  made 
available  for  this  program  as  requested. 
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Department  has  cognizance  (tjie  De- 
fense Production  Security  Surtey,  DD 
Form  395,  will  be  revised  and  reprinted 
as  the  Industrial  Defense  Surtey,  DD 
Form  395).  Reference  to  the  fOrm  and 
its  use  are— §§71.1-201,  71.2-202,  71.2- 
302,  71.2-303,  71.2-305,  71.2-30f7.  71.2- 
309.  71.2-311.  71.8-312.  71.2-3^.  and 
71.2-314. 

§  71.4-101  Key  Facilities  Rei^ort.  DD 
Form  451.  This  form  is  prescribed  for 
use  by  the  Military  Departments  in  con- 
tributing recommendations  for  {changes 
in  the  Key  Faoilities  List  to  the  Assistant 
Secretary  of  Defense  (Manpower  and 
Personnel).  It  is  not  intended  for  use 
as  an  intra-departmental  form.  Intra- 
departmental  recommendations  are 
made  in  the  manner  established  by  the 
Military  Departments. '  Referince  to 
the  form  and  its  use  are— §§71.2-101 
and  71.2-104. 


Part  72 — Armed  Forces  IndiJstrial 
Security  Regulation 


Subpart  A^-<**n*ral  Previtiert* 


§  71.3-103  Distribution  of  material. 
Industrial  facilities  and  activities  of  the 
Military  Departments  may  be  placed  on 
the  mailing  list  to  receive  wall  jKXSters, 
leaflets,  cartoons,  editorial,  or  security 
letters,  free  of  charge,  by  writing  directly 
to  the  Industrial  Security  Division, 
OflBce  of  the  Assistant  Secretary  of  De- 
fense (Manpower  and  Personnel),  The 
Pentagon,  Washington  25,  D.  C. 

§  71.3-104  Implementation  of  the 
program.  The  representative  of  the 
cognizant  Military  Department  will 
recommend  to  management  that  they 
use  the  appropriate  Industrial  Security 
Education  Program  materials  at  their 
facilities  and  will  also  advise  and  assist 
management  in  the  most  effective  ex- 
ploitation of  the  material. 

5  71.3-105  Review  of  the  program. 
In  order  to  make  this  program  more 
effective,  the  representative  of  the  cog- 
nizant Military  Department,  after  con- 
sultation with  industrial  management, 
will  make  recommendations  on  any  sug- 
gested changes,  modifications,  or  con- 
structive criticism  through  appropriate 
military  channels  to  the  Industrial 
Security  Division.  Oflace  of  the  Assistant 
Secretary  of  Defense  (Manpower  and 
Personnel ) . 

SUBPART   D — FORMS 

§  71.4-100  Defense  Production  Secu- 
rity Survey.  DD  Form  395.  This  form  is 
prescribed  for  use  by  the  representatives 
of  the  Military  Departmente  in  the  con- 
duct of  surveys  or  resurveys  at  faciUties 
on  the  Key  Facilities  List  for  which  each 
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Application.     "^ 
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ment. 

Publication  of  assignment  of 
security  cognizance. 

Responsibilities  of  Militar^^De- 
partments  assigned  secvirity 
cognizance. 
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72.2-100        Application. 

72.2-101         Facility  security  clearances. 

72.2-102  Responsibility  for  effecting  a  fa- 
cility security  clearance. 

72.2-103  Requirements  for  facility  secur- 
y  Ity  clearances. 

7l!2-104  "Restricted  Data."  additional 
clearance    requirements. 

72.2-106  Cryptographic  material  and  in- 
formation, additional  clear- 
ance requirements. 

72.2-106  Upgrading  of  facility  security 
clearances. 

72.2-107  Personnel  required  to  be  cleared 
for  a  facility  secvirity  clearance. 

72.2-108  Execution  of  the  Department  of 
Defense  security  agreement. 

72.2-108.1      National  agency  check  (facility). 

72.2-100         Security  surveys. 

72ui-110  Changed  conditions  pertaining 
to  the  faculty. 

72JH11  Denials  and  revocations  of  fa- 
cility security   clearances. 

73.2-112        Appeals  not  authorized. 

72.2-113  Reinstatement  of  a  facility  se- 
ctirity  clearance. 

72.2-114        Subcontractors. 

72.2-114.1      Consultants. 

72.2-115        Eligibility  for  access. 

gaCUIUTT    CLEABANCES    AND    DENIALS    TOR 
CONTEACTOR    P^iBONNKL 

72.2-200         Application. 

72.2-201  Security  clearances  for  person- 
nel. 

72.2-201.1      Review  of  letters  of  consent. 

72.2-201.2  Special  status  of  certain  Ameri- 
can Indians  born  in  Canada. 

72.2-202  Responsibility  for  effecting  con- 
tractor personnel  security 
clearances. 

72.2-203  Requirements  for  security  clear- 
ances for  contractor  personnel. 

72.2-204  "Restricted  Eteta,"  additional 
clearance  requirements. 

72.2-205  Cryptographic  material  and  In- 
formation, additional  clear- 
ance requirements. 

72.2-206  Atomic  Energy  Commission  "Q" 
clearances,  status  of. 

72.2-207  Confidential  security  clearances 
for  personnel  of  colleges  and 
universities,  special  require- 
ments therefore. 

72.2-208  Types  of  personnel  Investiga- 
tions. 

72.2-200  Denial  or  revocation  of  person- 
nel security  clearances. 

72.2-210        Subcontractor  employees. 

UNITED    STATES    TACILnTES    THAT    ARE    FOREIGN 
OWNED,  CONTROLLED.  OR  INFLUZNCZD 
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72.5-103  Funding. 

72.S-104  Material  available. 
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72.5-106  Implementation  of  the  program. 

72.5-107  Review  of  the  program. 
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Utilization  of  facilities. 
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on  prior  clearances. 

Appeals. 


r&il 


Subpart  F — Industrial  Security  Forms 

PRESCRIBED     FORMS 


72.6-100 
72.6-101 

72.6-101.1 


Application. 

Personnel  Security  Question- 
naire   (DO  Form  48). 

Certificate  of  Nonafflliatlon  with 
Certain  Organizations  (DD 
Form  48-1). 

Immigrant  Allen  Queetionnalre 
(DD  Form  49). 

Applicant   fingerprint*  card. 

Security  Requirements  Check 
List  (DD  Form  254)  and  Ap- 
pendage (DD  Form  254r-l). 

Central  Index  File  Card — Person- 
nel (DD  Form  264). 

Central  Index  File  Card— Facil- 
ity (DD  Form  265). 

Facility  Security  Clearance  Sur- 
vey (DD  Form  374). 

Department  of  Defense  Security 
Agreement  (DD  Form  441)  and 
Appendage   (DD  Form  441-1). 

Central  Index  File  Request  (DD 
Form  555). 

Letter  of  Consent  for  V.  S.  Citi- 
zens (DD  Form  560). 

Letter  of  Consent  for  Immigrant 
Aliens  (DD  Form  561). 

Letter  of  Notification  of  Facility 
Security  Clearance  (DD  Form 
562). 

Contract  Award  Security  Report 
(DD  Form  696). 

Certificate  of  U.  S.  Citizenship 
(DD  Form  729). 

Industrial  Personnel  Security 
Board  Record  Card^Personnel 
(DD  Form  798). 

Industrial  Personnel  Security 
Board  Record  Card — Facility 
(DD  Form   799). 

Authoettt:  J5  72.1-100  to  72.6-116  Issued 
under  sec.  202,  61  Stat.  500,  as  amended; 
6  U.  S.  C.  171a. 
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SUBPART  A — GENERAL   PROVISIONS 

INTRODUCTION 

§  72.1-100  Objective.  The  objective 
of  this  part  is  to  establish  in  regulations, 
the  industrial  security  programs,  poli- 
cies, practices,  and  procedures  of  the 
Department  of  Defense  (including  the 
three  Military  Departments)  and  to  in- 
sure maximum  uniformity  and  effective- 
ness in  their  application  throughout 
industry  by  all  echelons  of  the  Military 
Departments.  The  security  of  the 
United  States  in  general,  and  industry 
in  particular,  depends  in  p>art  upon  the 
succe.ss  obtained  in  the  control  of  clas- 
sified information  in  industrial  facilities. 

§  72.1-101    Authority  and  scope.    This 
part,  authorized  by  the  Secretary  of  De- 
fense under  the  authority  of  the  Na- 
tional Security  Act  of  1947,  as  amended, 
shall  be  published  as  a  Department  of 
Defense  regulation  applicable  to  the  De- 
partments of  the  Army,  Navy,  and  Air 
Force,  and  establishes  the  approved  poli- 
cies, procedures,  and  regulations  inci- 
dent thereto  concerned  with  the  effective 
protection  of  classified  information  in 
the  hands   of  United  States   industry. 
The    Assistant    Secretary    of    Defense 
(Manpower  and  Personnel)  is  responsi- 
ble for  developing  all  policies,   proce- 
dures, and  standards  for  the  safeguard- 
ing   of    classified    information    in    the 
hands     of     industry.       Any     situation, 
emergency  or  otherwise,  encountered  by 
activities  of  any  of  the  Military  Depart- 
ments,   which     indicates    a    need    for 
clarification,  modification,  addition,  ot 
deletion  to  this  part,  will  be  reported 
promptly,   together  with  recommenda- 
tions, through  channels  to  the  Assistant 
Secretary   of   Defense    (Manpower   and 
Personnel).     Temporary  action  by  local 
authorities   to  safeguard  classified   in- 
formation in  an  emergency  situation  is 
authorized.    No  Military  Department  is 
authorized  to  require  a  different  stand- 
ard   of    industrial    security    than   pre- 
scribed herein.     This  part  shall  not  be 
construed  to  limit  in  any  manner  the 
authority  of  the  Secretaries  of  the  Army, 
Navy,   and   Air  Force,   individually,  to 
grant  access  to  classified  information  in 
the  interest  of  National  defense  to  any 
individuals   designated  by  them.     The 
absence  of  specific  instructions  to  the 
contrary  will  not  be  construed  as  au- 
thorizing a  practice  or  procedure  which 
is  at  variance  with  either  the  provisions 
or  the  intent  of  this  part. 

§  72.1-103  Application.  This  part 
shall  apply  to.  and  will  govern,  the  in- 
dustrial security  relationships  between 
all  Military  Departments  and  industry, 
including  educational  and' research  in- 
stitutions, located  within  the  continental 
limits  of  the  United  States  for  the  safe- 
guarding of  classified  information.  This 
part  shall  not  apply  to  administrative 
security  matters  pertaining  to  any  post, 
camp,  station,  base,  or  shore  establish- 
ment of  any  of  the  Military  Departments 
nor  to  the  security  procedures  and  regu- 
lations governing  military  or  depart- 
mental personnel. 

§  72.1-105  Amendment  of  this  part. 
This  part  will  be  amended  from  time  to 
time.     Unless  specifically  provided  for 


in  any  amendment,  compliance  there- 
with shall  not  be  mandatory  until  60 
davs  after  date  of  its  issuance  although 
compliance  shaU  be  authorized  from 
such  date. 

§  72  1-106  Distribution  and  use  of  this 
part  This  part  is  intended  for  the  use 
and  guidance  of  the  field  industrial  se- 
curity and  procurement  activities  of  the 
MilitaiT  Departments.  It  shall  be  dis- 
tributed through  normal  channels  by 
each  Military  Department  to  its  staff  and 
operating  activities  concerned  with  in- 
dustrial security  matters.  This  part  is 
not  applicable  to  industrial  management 
and  is  not  primarily  intended  for  dis- 
tribution to  industry.  Parts  or  all  of  the 
regulation  may  be  made  available  to 
Industry  when  judged  in  the  interest  of 
the  Government  by  competent  authority 
of  any  of  the  Military  Departments. 

§  72  1-107     Departmental  procedures 
under  this  part,     (a)   The  MiUtary  De- 
partments may  augment  this  part  by 
prescribing  more  detailed  operating  in- 
structions as  may  be  required,  not  in- 
consistent with  this  part.    The  appUca- 
tion  of  these  procedures  shall  be  guided 
by  the  two-fold  objective  of  establishing 
uniformity  and  maintenance  of  maxi- 
mum security  consistent  with  the  ac- 
complishment by  each  Military  Depart- 
ment of  its  assigned  missions.    It  is  ex- 
pected that  the  departments  and  com- 
mands Shan  take  the  action  necessary  to 
meet  emergency  situations.     Copies  of 
departmental  operating  instructions,  in- 
cluding those  that  may  be  authorized  by 
the  Military  Departments  for  issuance 
by    its    technical    services,   bureaus,    or 
major  commands,  shall  be  forwarded  to 
the  Office  of  the  Assistant  Secretary  of 
Defense  (Manpower  and  Personnel)  and 
the  other  Mihtary   Departments  upon 

(b)  In  those  exceptional  cases  where 
the  situation  so  warrants  because  of  the 
nature  of  the  item  or  the  conditions 
under  which  it  is  being  produced,  the 
Secretary  of  the  contracting  Military 
Department  may,  by  mutual  agreement 
with  the  contractor,  provide  and  estab- 
lish such  additional  security  safeguards 
as  may  be  required  for  the  protection  of 
that  item  and  which  are  not  provided  for 
in  Part  66  of  this  subchapter. 

§  72.1-108  Departmental  assignment 
of  functions.  Except  as  otherwise  speci- 
fied in  this  part,  each  MiUtary  Depart- 
ment shall  designate  the  activities  within 
its  Department  which  will  perform  the 
various  functions  prescribed  in  this  part. 
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Department  shall  not  direct  manage- 
ment of  the  faculty  to  expend  any  funds 
for  security  without  the  prior  knowledge 
and  consent  of  the  contracUng  oflacer 
concerned. 


§  72.1-109  Non-applicability  to  other 
contractual  matters.  This  part  applies 
solely  to  industrial  security  matters  for 
the  safeguarding  of  classified  informa- 
tion. It  is  not  intended  to  apply  to  other 
contractual  procedures  covered  in  ap- 
plicable laws  and  regulations. 

5  72  1-110  Expenditure  of  funds  for 
security.  No  Military  Department  shall 
direct,  propose,  or  recommend  to  man- 
agement of  a  faciUty,  security  measures 
which  may  result  in  additional  costs  to 
another  MiUtary  Department,  without 
the  prior  knowledge  and  consent  of  that 
Military  Department.  The  security 
representative  of  the  cognizant  MiUtary 


5  72.1-111     Release  of  economic  and 
technical  information.    Part  66  of  this 
subchapter  establishes  uniform  security 
practices  within  industrial  plants  for  the 
protection  of  classified  Information.    On 
the  other  hand,  considerable  information 
of  value  to  a  potential  enemy  is  gener- 
ated in  the  daily  business  of  the  Nation, 
and  particularly  within  industry,  which 
receives  no  security  classification  until 
or  unless,  the  subject  matter  becomes  a 
miUtary  project.     This  information  is 
passed  freely  in  various  forms.     This 
section  furnishes  information  which  wUl 
enable  the  representatives  of  the  MiU- 
tary Departments  to  provide  advice  and 
guidance  on  the  subject  to  management 
when  requested  by  them  or  when  cir- 
cumstances make  it  desirable.    Manage- 
ment may  then  institute   a  voluntary 
program  governing  the  release  of  such 
unclassified  information  if  they  so  depire. 
(a)  Management  of  facilities  should 
be  encoiwaged  by  the  representatives  of 
the  cognizant  Military  Department  to 
exercise  considerable  caution  prior  to  any 
release  of  unclassified  economic  or  tech- 
nical information  in  press  releases,  ad- 
vertisements,   notices    to    stockholders, 
annual  or  quarterly  reports,  brochures. 
etc.,  and  reports  in  response  to  question- 
naires from  unknown  or  questionable 
sources.    They  should  be  advised  that  in- 
discriminate release  could  make  easier 
the  job  of  the  saboteur  by  pointing  out 
potential    targets.      Furthermore,    this 
material,  when  assembled,  coUated,  and 
evaluated,  could  also  contribute  materi- 
ally  to   an  accurate   appraisal  of   the 
strategic  intentions  of  the  United  States. 
Among  the  various  areas  where  manage- 
ment   should    exercise    caution    before 
making    information    pubUc    are    the 

following: 

(1)  Contract  award  information. 

(2)  Vulnerable  points  within  a  manu- 
facturing plant. 

(3)  Plans  and  details  of  expansion  of 
equipment  and  facilities. 

(4)  Production  methods,  techniques, 
and  equipment. 

(5)  Figures  on  production  and  pro- 
duction capacity   of   plants   and   units 

within  plants. 

<  6 )  Sources  of  semi-finished  products, 
components,  and  suppUes. 

(7)  Sources  of  power,  other  utilities, 
and  critical  transportation  affecting 
plant  operations. 

(8)  Information  concerning  the  se- 
curity protection  of  the  plant. 

(9)  Information  concerning  research 
and  development  activities. 

(b)  An  approved  method  to  guard 
against  assembling  of  this  vital  informa- 
tion \ff  a  potential  enemy  is  to  make 
management  aware  of  the  danger  and  for 
them  to  determine,  at  the  source,  those 
details  which  may  or  may  not  tavolve 
questions  of  security.  In  such  a  manner, 
publication  of  that  segment  of  informa- 
tion of  possible  Talue  to  a  potential 
enemy  can  be  prevented.  Any  questions 
concerning  the  release  of  such  informa- 
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tion  should  be  referred  to  the  cognizant 
Military  Department. 

(c)  Management  should  be  further  in- 
formed that  if  they  have  contracts  with 
the  Department  of  Defense,  thf  release 
of  certain  classes  of  informatioji  is  cov- 
ered by  the  provisions  of  curreijt  PubUc 
Information  Security  Guidanc^. 

(d)  Management  should  be  advised 
that  under  no  circvunstances  ^11  it  re- 
lease to  unauthorized  persons  Classified 
information  furnished  to,  or  <|eveloped 
by.  tlhe  facility;  further,  that  thl^  restric- 
tion applies  to  releases  to  pubUc  news 
media  and  representatives  therfof . 

5  72.1-112     Application  of  4fr  Corp» 
Act  of  1926.     Department  of  Defense 
contractors    engaged    in    cont^-acts    to 
furnish  aircraft,  aircraft  parts^  or  aero- 
nautical accessories  are  require^  to  have 
written  consent  prior  to  the  employment 
of  any  aUens  on  such  contracts.    Such 
authorffeation  will  not  be  granted  unless, 
after  full  consideration  of  the!  evidence 
presented,  it  is  determined  that  the  em- 
ployment of  such  individual.  In  the  man- 
ner proposed.  wiU  not  be  inimi^l  to  the 
interests  of  the  United  Stetes.  i  A  review 
by  the  contracting  MiUtary  D^>artment 
of  the  Immigrant  Alien  Questionnaire 
(DD  Form  49)  and  Certificate  of  Non- 
affiUation    with   Certain    Organizations 
(DD  Form  48-1)  to  estabUsh  Iteal  entry 
into  the  United  States  and  thejight  to  be 
gainfully  employed  normally  wl  be  suf- 
ficient basis  for  determinatloii  that  the 
employment  may  be  authorized  on  im- 
classified  work.    In  such  case*,  a  letter 
of  Consent  for  Immigrant  Aliens   (TSD 
Form  561)    shall  be  issued  Indicating 
under  the  classification  columri.  "Unclas- 
sified—Air  Corps  Act  of  1926."  anda 
Central  Index  Pile  Card— Personnel  (DD 
Form  264)  shaU  be  submlttec^  promptly 
to  the  Central  Index  File.    In  the  fore- 
going cases,  a  facility  security  clearance 
shall  not  be  processed  if  the  f  AcUity  does 
not  require  access  to  classified  informa- 
tion. I 

§  72.1-113     Limitation  on  release  of 
classified  information.    A 
partment  shallaiot  authorize 
to  industry  of  any  classified  * 
originated  by  another  Depai   , 
out  the  prior  approval  of  thfrt  Depart 

ment.  . 
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S  72 1-200  Definitions.  The  deflni- 
nitions  set  forth  in  §§  72.1-2JD1  to  72^1- 
229  apply  to  the  terms  as  uped  in  this 
part  and  their  application  tomatters  of 
industrial  security  as  govenied  by  this 
part.  I 

§  72.1-201  Access,  accessii>ilitv-  The 
ability  or  opportunity  to  ob|ain  knowl- 
edge of  classified  informatidn.  An  in- 
dividual does  not  have  access  fto  classified 
information  merely  by  bein*  in  a  place 
where  such  information  is  Wept.  provid- 
ing the  security  measures  ^hich  are  In 
effect  prevent  him  from  gaifiing  knowl- 
edge of  such  classified  infoirmation. 

S  72  1-202  Alien.  Any  pjerson  not  a 
citizen  or  national  of  the  U^ted  States. 

I  72.1-203  Classified  co'l*'''**'*:..^ 
classified  contract  is  any  contract  mat 
requires  access  to  classified  I  Infonnatlon 
by  the  contractor  or  his  tfnployeea  in 
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the  performance  of  the  contract.    (This 
is  not  limited  to  the  contract  document.) 

§72.1-204  Classified  information. 
The  term  "classifled  information"  as 
used  in  this  part  means  oflBclal  informa- 
tion which  requires  protection  in  the 
Interest  of  National  defense  and  which 
is  classified  for  such  purpose  by  appro- 
priate classifying  authority.  Classified 
information  of  the  Departments  of  the 
Army,  Navy,  and  Air  Force  in  the  hands 
of  industry  is  to  be  considered  and 
known  as  classified  information  of  the 
Department  of  Defense,  and  shall  be 
protected  as  provided  for  in  Part  66  of 
this  subchapter. 

{  72.1-205  Colleges  and  Universities. 
All  educational  institutions,  in  which 
courses  are  given  in  the  liberal  arts  and 
professions,  and  their  related  research 
activities  directly  associated  therewith 
through  organization  or  by  Articles  of 
Incorporation. 

9  72.1-206  Compromise.  A  loss  of 
security  due  to  an  unauthorized  person 
obtaining  knowledge  of  classified  infor- 
mation. As  used  in  this  part,  the  term 
"unauthorized  person"  means  any  per- 
son not  authorized  by  competent  author- 
ity to  have  access  to  classified  informa- 
tion. 

1 72.1-207  Confidential  information. 
Information  and  material,  the  unauthor- 
ized disclosure  of  which  could  be  preju- 
dicial to  the  defense  interests  of  the 
Nation. 

§  72.1-207.1  Confidential  informa- 
tion— "Modified  Handling  Authorized." 
Confidential  information,  so  designat4(l. 
and  for  which  less  stringent  standards 
are  prescribed  with  respect  to  transmis- 
sion and  safekeeping.  (Clearance  re- 
quirements are  the  same  as  for  Con- 
fidential.) 

i  72.1-208  Contractor.  An  Industrial, 
educational,  commercial,  or  other  entity 
which  has  executed  a  contract  or  a  De- 
i;)artment  of  Defense  Security  Agreement 
(DD  Form  441)  with  a  Department  of 
Defense  agency  or  activitj^. 

S  72.1-209  Declassify.  To  remove  a 
security  classification. 

§  72.1-210  Department  of  Defense. 
That  Department  of  the  Executive 
Branch  of  the  Federal  (jrovernment  com- 
prising the  Office  of  the  Secretary  of 
Defense  (including  all  boards,  councils, 
staffs,  or  agencies)  and  the  Departments 
of  Army,  Navy,  and  Air  Force  (including 
all  of  their  activities) . 

§  72.1-211  Downgrade.  To  assign  a 
lower  security  classification  than  that 
previously  assigned. 

§  72.1-212  Facility.  Encompasses  a 
physical  plant,  laboratory,  office,  college 
or  university,  manufacturing,  producing, 
or  commercial  structure  (or  structures) , 
etc.,  with  its  warehouses,  storage  areas, 
utilities,  components,  etc.,  which,  related 
by  function  and  location,  form  an  inte- 
gral operating  entity.  (One  or  more  in- 
dividual facilities  make  up  an  organiza- 
tion. For  purposes  of  industrial  security, 
the  term  does  not  include  military  in- 
stallations.) 


RULES  AND  REGULATIONS 

I 
S  72.1-213  Facility  security  clearance. 
An  administrative  determination  that, 
from  a  security  viewpoint,  a  facility  is 
eligible  for  access  to  classified  informa- 
tion of  a  certain  category  (and  all  lower 
categories) .  1 

5  72.1-214  Foreign  nationals.  For  the 
purpose  of  this  part,  foreign  nationals 
are: 

(a)  All  persons  not  citizens  of.  or  im- 
migrant aliens  to,  the  United  States. 

(b)  All  citizens  of  the  United  States 
and  immigrant  aliens  who  are  acting  as 
representatives,  officials,  or  employees  of 
a  foreign  government,  firm,  corporation, 
or  individual. 

§  72.1-215  Handling.  The  prepara- 
tion, processing,  tran.smission,  and  cus- 
tody of  classified  information. 

§  72.1-216  Immigrant  alien.  Any  per- 
son lawfully  admitted  into  the  United 
States  under  an  immigration  visa  for 
E>ermanent  residence. 

§  72.1-217  Industrial  security.  That 
portion  of  internal  security  which  is  con- 
cerned with  the  protection  of  classified 
information  in  the  hands  of  United 
States  industry.  *. 

§  72.1-218  Interim  facility  security 
clearance.  A  facility  security  clearance 
based  on  lesser  investigative  require- 
ments, which  is  granted  on  a  temporary 
basis,  pending  the  completion  of  the  full 
investigative  requirements. 

§  72.1-219  Internal  security.  The 
prevention  of  action  against  United 
States  resources,  industries,  and  institu- 
tions; and  the  protection  of  life  and 
proiJerty  in  the  event  of  a  domestic  emer- 
gency by  the  emplojonent  of  all  mea- 
sures, in  peace  or  war,  other  than  mili- 
tary defense.  j 

§  72.1-220  Key  employee.  Any  em- 
ployee, as  differentiated  from  owners, 
directors,  or  officers  at  a  facility,  who 
requires  access  to  classified  information 
for  the  purpose  of  preparing  a  bid  or 
quotation.  j 

§  72.1-221  Material.  The  tertn  "ma- 
terial" as  used  in  this  part  means  any 
document,  product,  or  substance,  on.  or 
in,  which  information  may  be  recorded 
or  embodied. 

§  72.1-22M  "Need  to  Knoic".  Tliis 
term  is  given  to  the  requirement  that 
knowledge  or  possession  of  classified  de- 
fense information  shall  be  permitted 
only  to  persons  whose  employment  re- 
quires such  access  in  the  interests  of 
promoting  National  defense.        j 

§  72.1-222  Officers  (Corporation,  as- 
sociation, or  other  type  of  business  or 
educational  institution) .  Those  persons 
designated  as  officers  by  the  Articles  of 
Incorporation  or  By-Laws  of  the  organi- 
zation. I 

§  72.1-223  "Restricted  Data".  AJl  in- 
formation designated  as  being  *  Re- 
stricted Data"  within  the  meaning  of 
Public  Law  703,  83d  Congress  (Atomic 
Energy  Act  of  1954),  including  all  docu- 
ments and  other  material  of  such  desig- 
nation which  bear  the  following  mark- 
.  ings  in  addition  to  their  classification 
markings:     "Restricted    Data,    Atomic 


Energy  Act  of  1954.*'  (Includes  that 
previously  marked,  "Restricted  Data, 
Atomic  Energy  Act  of  1946.") 

572.1-224  Securrty.  A  protected 
condition  of  information  which  prevents 
unauthorized  persons  from  obtaining  in- 
formation of  direct  or  indirect  military 
value.  This  condition  results  from  the 
establishment  and  maintenance  of  pro- 
tective measures  which  insure  a  state  of 
inviolability  from  hostile  acts  or  in- 
fiuences.  j 

5  72.1-225  Security  cognisance.  The 
responsibility  for  the  implementation  of 
the  Department  of  Defense  industrial 
security  program  for  an  individual 
facility  which  the  Assistant  Secretary  of 
Defense  (Manpower  and  Personnel)  has 
assigned  to  one  Military  Department  for 
that  purpose. 

§  72,1-226  Security  office.  Any  com- 
mand, office,  unit,  agency,  or  person 
within  a  Military  Department,  desig- 
nated by  that  Military  Department  as 
being  responsible  for  exercising  control 
over  industrial  security  matters  at  a 
facility  for  which  it  is  cognizant. 

§  72.1-227  Secret  information.  In- 
formation and  material,  the  unauthor- 
ized disclosure  of  which  could  result  in 
serious  damage  to  the  Nation. 

§  72.1-228  Top  secret  information. 
Information  and  material,  the  defense 
aspect  of  which  is  paramount,  and  the 
unauthorized  disclosure  of  which  could 
result  in  exceptionally  grave  damage  to 
the  Nation. 

§  72.1-229  Upgrade.  To  assign  a 
higher  classification  than  that  previously 
assigned,  including  the  assignment  of 
security  classification  to  previously  un- 
classified information. 
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SECURITY  COGNIZANCE 

§  72.1-300  Application.  Security  cog- 
nizance for  a  given  facility  shall  be  as- 
signed to  one  Military  Department. 
That  Military  Department  Will  act  for 
the  Department  of  Defense  in  the  dis- 
charge of  industrial  security  responsi- 
bilities as  described  in  this  part.  Sec- 
tions 72.1-301  to  72.1-305  establish  the 
procedures  for  the  assignment  of  secur- 
ity cognizance  and  prescribe  the  re- 
sponsibilities of  the  Military  Department 
incident  to  such  an  assignment. 

§  72.1-301  Procedures  for  assignment 
of  security  cognizance.  The  Assistant 
Secretary  of  Defense  (Manpower  and 
Personnel )  will  assign  security  cogni- 
zance for  privately-owned  or  privately- 
leased  facilities  to  one  of  the  Military 
Departments.  In  arriving  at  a  decision 
as  to  the  Military  Department  which  will 
be  assigned  security  cognizance,  the  fol- 
lowing criteria  will  be  followed: 

(a>  For  those  facilities  on  the  Key 
Facilities  List,  the  current  industrial 
defense  assignment  shall  be  followed. 

(b)  Assignment  of  security  cognizance 
for  those  facilities  previously  assigned 
in  accordance  with  the  Alphabetical 
Register  of  Planned  Wartime  Suppliers 
shall  remain  in  effect.  However,  this 
document  shall  not  be  used  in  the  future 
as  a  criterion  for  the  assignment  of 
security  cognizance. 


(c)  For  those  facilities  not  Included  In 
paragraphs  (a)  and  (b)  of  this  section, 
and  in  which  two  or  more  Departments 
have  classified  contracts,  security  cog- 
nizance will  be  assumed  by  the  Mfiitary 
Department   mutually   agreed   upon   by 
the  Departments  concerned.   That  Mili- 
tarv  Department  will  promptly  notify  the 
central  Index  Pile,  using  Central  Index 
File    Card— FaciUty     (DD    Form    265). 
Where  mutual  agreement  is  not  reached 
by  the  Departments   concerned,  upon 
notification  thereof ,  the  Assistant  Secre- 
tary of   Defense    (Manpower  and   Per- 
sonnel will  assign  security  cognizance  to 
the    Military    Department    having    the 
"greatest  interest"  as  determined  by  the 
following  factors: 

(1)  Dollar    value    of    the    classified 

contracts.  ..a  j   « 

(2)  Relative  volume  of  classified  in- 
formation involved.  .  .^      ,      • 

(3)  Estimated  duration  of  the  classi- 
fied contracts.  . 

(4'   Highest  classification  of  informa- 
tion involved. 

(5)  Local  conditions. 

(6)  Desires  of  management,  when  ex- 
pressed. .  , 

(d)  For  those  facilities  not  covered,  in 

paragraphs  (a) ,  (b> ,  and  (c)  of  this  sec- 
tion with  which  one  of  the  Departments 
desires  to  enter  into  precontract  or  con- 
tract negotiations  requiring  access  to 
classified  information,  that  Department 
will  assume  security  cognizance  for  the 
facilitv  and  so  advise  the  facility.  The 
Central  Index  File  will  be  notified  im- 
mediately by  the  Military  Department 
of  the  action  taken,  using  Central  Index 
File  Card— Facility  (DD  Form  265).  as 
required  by  §  72.4-101  (a)   (1). 

(e'  For  those  facilities  which  are 
selected  for  inclusion  on  the  Key  Facili- 
ties Ust.  the  assignment  of  security  cog- 
nizance will  be  made  by  the  Assistant 
Secretary  of  Defense  (Manpower  and 
Personnel)  to  the  Military  Department 
assigned  industrial  defense  cognizance. 

§  72.1-302     Changes     in     assignment. 
When  a  Military  Department  has  been 
assigned    security    cognizance    at    any 
given  facility,  this  assignment  shall  con- 
tinue until  such  time  as  it  is  changed  by 
notice  from  Assistant  Secretary  of  De- 
fense   (Manpower   and  Personnel).     A 
shift  of  primary  mobilization  Interests, 
dollar  value  of  a  contract,  change  in 
classification  of  a  contract,  or  factors 
governed  by  local  conditions,  shall  not 
automatically    change    the    assignment 
from  one  Military  Department  to  an- 
other.  The  Military  Departments  at  any 
time  may  request  changes  in  the  assign- 
ment of  security  cognizance  by  fumish- 
int:  supporting  reasons  therefor  to  the 
Assistant  Secretary  of  Defense   (Man- 
power and  Personnel).     Upon  notifica- 
tion  from   the   Assistant   Secretary   of 
Defense  (Manpower  and  Personnel)  to  a 
Military  Department  that  it  is  relieved  of 
assignment  of  security  cognizance  for  a 
given  facility,  that  Military  Department 
shall  promptly  transmit  its  industrial  se- 
curity files  pertaining  to  the  facility  to 
the  Military  Department  receiving  the 
security   cognizance   assignment.     The 
Military   Department   transferring   the 
security  files  shall  advise  the  Military 
Department  receiving  cognizance  of  the 
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results  of  any  pending  InTcetlgations 
pertaining  to  the  facUlty  or  Its  em- 
ployees. The  Military  Department  re- 
linquishing security  cognizance  shall 
notify  management  and  the  procure- 
ment activities  having  classified  con- 
tracts with  the  facility  that  cognizance 
has  been  transferred.  The  notification 
shall  contain  the  address  of  -the  security 
office  receiving  cognizance  and  the  effec- 
tive date  of  the  transfer. 


§  72.1-303  Appeal  procedure.  In 
those  cases  in  which  one  of  the  Military 
Departments  does  not  concur  in  the  de- 
cision of  the  Assistant  Secretary  of  De- 
fense (Manpower  and  Personnel)  in  the 
assignment  of  security  cognizance,  the 
matter  with  all  pertinent  details  and 
compelling  reasons  to  the  contrary  may 
be  referred  to  the  Secretary  of  Defense 
for  final  decision. 

§  72.1-304  Notification  of  security 
assignment.  The  management  of  each 
facility  which  has  been  assigned  to  one 
of  the  Military  Departments  for  security 
cognizance  shall  be  notified  in  writing 
of  this  action  by  the  Department  re- 
ceiving the  assignment  at  such  time  as 
an  industrial  security  program  is  initi- 
ated for  the  facility. 

5  72.1-304.1  Publication  of  assign- 
ment of  security  cognizance.  The  Cen- 
solidated  Listing  of  Security  Clearance 
Actions  for  Department  of  Defense  Con- 
tractors' Facilities,  referred  to  in  this 
part  as  the  ConsoUdated  Listing,  pub- 
lished from  the  records  of  the  Central 
Index  File,  will  indicate  assignment  of 
security  cognizance  according  to  Mili- 
tary Department  and  field  activity 
thereof. 


§  72.1-305  Responsibilities  of  Mili- 
tary Departments  assigned  security  cog- 
nizance, (a)  The  assignment  of  security 
cognizance  requires  the  implementation, 
as  prescribed  in  this  part,  of  the  Depart- 
ment of  Defense  industrial  security  pro- 
gram within  an  individual  facility  which 
the  Assistant  Secretary  of  E>efense 
(Manpower  and  Personnel)  has  assigned 
to  one  Military  Department  for  that 

purpose. 

(b)  At  a  facility  requiring  access  to 
classified  information,  the  Military  De- 
partment assigned  security  cognizance 
shall  be  responsible  for: 

<  1 )  Acting  as  the  Department  of  De- 
fense representative  in  matters  dealing 
with  safeguarding  of  classified  informa- 
tion. ^        ^     , 

(2)  Execution  of  the  Department  of 
Defense  Security  Agreement  (DD  Form 
441)  as  required. 

(3)  Execution  of  the  Facility  Security 
Clearance  SuriPey  (DD  Form  374)  as  re- 
quired. 

(4)  The  granting  of  faciUty  secunty 
clearance  and  interim  facUity  security 
clearance  as  may  be  required.  The  cog- 
nizant Department  shall  be  the  only 
Department  to  originate  or  issue  facility 
clearances  in  that  faciUty  and  accord- 
ingly shall  be  solely  responsible  for  issu- 
ance of  Letters  of  NoUflcaUon  (DD  Form 
562)  and  Central  Index  Pile  Card— 
Pacfiity  (DD  Form  265) .  ResponsiblUty 
of  the  cognizant  Military  Department 
for  granting  facility  aecurlty  clearances 
shall  include  the  necessary  investigation 
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and  clearance  of  officers,  dlrectofs.  own- 
ers, and  key  employees.  In  acobrdance 
with  §  72.2-102.  previous  clearances 
granted  by  another  Military  Department 
shall  be  accepted  by  the  cognizafit  Mili- 
tary Department,  provided  suc«  clear- 
ances meet  the  standards  prescribed  In 
this  part.  I 

( 5 )  The  Investigation  and  cleaHtnce  of 
such  additional  contractors'  employee* 
as  may  be  required  for  its  own  (^assified 
contracts. 

(6)  The    coordination    of    security 
clearance  actions  on  other  coniractors' 
employees  performed  by  other  Military 
Departments  for  work  on  their  dlassified 
contracts.    In  this  connection,  the  con- 
tracting Military  Department  Will  issue 
Letters  of  Consent  (DD  Forms  560  and 
561  >  to  the  faciUty  and  Central  Index 
File  Card — Personnel  (DD  Form  264)  to 
the  Central  Index  Pile.    Upon  comple- 
tion of  such  personnel  clearances,  the 
contracting  Department  shall  forward  a 
copy   of   the   new   Central   Index  File 
Card — Personnel  (DD  Form  264)  to  the 
designated  representative  of  ttie  cogni- 
zant Department  informing  hifli  of  the 
new  personnel  clearances  granpd. 

(7)  The  processing  of  requestfs  of  visi- 
tors to  the  facility  who  require  pwscess  to 
classified  information.  In  th^se  cases 
where  classified  information  of  another 
Military  Department  is  involved,  the 
necessary  coordination  wiU  be  effected 
with  the  designated  activity  of  the  MiU- 
tary  Department  concerned. 

(8)  Implementation  of  the  Industriafl 
security  education  program. 

(9)  The  maintenance  of  sucfi  records 
as  are  necessary  to  discbarge  the  respon- 
sibilities enumerated  above. 

(10)  The  conduct  of  Investigations  or 
security  violations,  including  Idss  or  sub- 
jection to  compromise  of  classified  in- 
formation, in  accordance  with  depart- 
mental regulations.  Coordination  will 
be  effected,  as  required,  with  Ithe  other 
Military  Departments  concem»Bd. 

(c)  In  those  faciUties  on  the  Key 
Facilities  List,  the  MUltary  Department 
assigned  Industrial  defense  Cognizance 
shaU  be  responsible  for  the  Conduct  of 
all  activities  in  connection  wvh  the  in- 
dustrial defense  program.  J^^f®-,"^ 
sponsiblllties  are  outlined  m  Part  71  ox 
this  subchapter. 

(d)  The  representative  of  the  cog- 
nizant Military  Department  Dor  a  given 
faciUty  is  the  industrial  security  repre- 
sentative of  the  Department  Of  Defense. 
AH  relationships  between  th|e  MUltary 
Departments  and  the  manag*ment  of  a 
faciUty  on  industrial  security  matters 
WiU  be  handled  through,  or  14  coordina- 
tion   with,    the    representati»^e    of    the 
Military   Department   which  has   been 
assigned  security  cognizance*    It  is  Xm 
responslbiUty  of  the  MUltary  Depart- 
ment assigned  security   co^iizance  to 
insure  that  the  industrial  security  inter- 
ests of  the  other  MUltary  Dtepartments 
and  the  Department  of  Def  eitse  are  ade- 
quately protected.    AU  requests  received 
from  any  acUvity  withUi  tjie  Depart- 
ment of  Defense  and  which  $re  "Q^i"!!? 
oy  this  part  shaU  be  prompt!*^  ^'^^S^f^ 

(e)  The  deslgnaUon  of  ogie  MUltary 
Department  to  exercise  aee$xity  cognl- 
7ance  at  a  faculty  wUl  no*i«^e^f.  ;?^ 
other  Department  ot  the  rtsponslbUlty 
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of  assuring  the  security  of  Its  classified 
information  Incident  to  Its  classified 
c<mtracts  with  the  facility.  The  re- 
sponsibility of  a  Military  Department 
for  the  protection  and  safeguarding  of 
classified  Information  remains  with  that 
Department.  However,  for  Industrial 
security  purposes,  this  security  responsi- 
bility of  a  Military  Department  at  a  par- 
ticular facility  will  be  performed  through 
the  Department  assigned  security  cog- 
nizance for  that  facility. 

(f)  In  all  Instances  where  this  part 
requires  that  management  of  a  facility 
be  advised  regarding  certain  industrial 
security  matters,  or  where  certain  re- 
quirements up>on  management  have  been 
established,  the  Military  Department 
which  has  been  assigned  security  cog- 
nizance of  the  facility  shall  so  advise 
management.  Where  appropriate,  this 
advice  will  be  given  to  management  in 
conjunction  with  representatives  of  the 
other  interested  Military  Department  (s) . 

(g)  The  management  of  each  cleared 
facility  will  be  required  to  fulfill  their 
security  obligations  by  conforming  with 
the  requirements  of  Part  66  of  this 
subchapter  and  with  written  mutual 
agreements  that  may  be  entered  into 
between  the  Department  of  Defense  and 
the  contractor  in  order  to  adapt  Part 
66  to  the  contractor's  business  and 
necessary  procedures  thereunder. 

(h)  In  those  cases  in  which  a  Depart- 
ment which  has  been  assigned  security 
cognizance  does  not  take  appropriate 
action  when  requested  by  another  Mili- 
tary Department  which  has  a  classified 
contract  at  the  facility,  and  the  matter 
cannot  be  mutually  and  satisfactorily 
adjusted  between  the  local  representa- 
tives of  the  Departments  concerned,  a 
report.  Incorporating  all  the  facts  in  the 
case  and  including  the  circumstances 
involving  the  failure  to  receive  the  nec- 
essary services  which  are  required  under 
this  part,  shall  be  submitted  through 
channels  to  the  appropriate  activity 
within  the  Military  Department  desig- 
nated to  adjust  such  matters.  If  neces- 
sary corrective  measures  cannot  be 
arrived  at  through  mutual  agreement 
betwen  the  Departments  to  their  satis- 
faction, the  matter,  with  all  pertinent 
details,  will  be  submitted  to  the  Assistant 
Secretary  of  Defense  (Manpower  and 
Personnel)  for  decision  and  appropriate 
action. 

SUBPART  B— CLEARANCE  PROCEDURES 
rAcn.inr  sECURrrr  clearances  and 

DENIALS 

§  72.2-100  Application.  Sections 
72.2-100  to  72.2-115  establish  the  proce- 
dures for  granting  security  clearances  to 
private  contractors'  facilities  where  ac- 
cess to  classified  information  Is  required 
for  contractual  purposes.  Sections  72.2- 
100  to  72.2-115  also  outline  the  proce- 
dures for  the  denial,  suspension,  or 
revocation  of  security  clearances  of  con- 
tractors' facilities. 

S  72.2-101  Facility  security  clear' 
ances.  (a)  A  facility  security  clearance 
is  an  administrative  determination  that 
the  facility  is  eligible,  from  a  security 
viewpoint,  for  access  to  classified  Infor- 
mation of  the  same  or  lower  security 
category  as  the  clearance  being  granted. 


RULES  AND  REGULATIONS 

As  an  emergency  measure  and  In  order 
to  avoid  crucial  delays  in  precontract 
or  contract  negotiations,  the  award  of  a 
contract  or  the  performance  of  a  con- 
tract, a  facility  security  clearance  based 
on  lesser  investigative  requirements  may 
be  granted  on  a  temporary  basis,  pend- 
ing the  completion  of  the  full  investiga- 
tive requirements.  A  contracting  Mili- 
tary Department,  when  requesting  the 
cognizant  Military  Department  to  initi- 
ate temporary  facility  security  clearance 
action,  shall  submit  the  rea.sons  for  such 
action  and  indicate  the  effect  that  any 
crucial  delays  will  have  on  its  precon- 
tract or  contract  negotiations  and  indi- 
cate the  degree  of  facility  .secujity  clear- 
ance to  be  granted.  The  cognizant 
Military  Etepartment  shall  comply  with 
the  request  of  the  contracting  Military 
Department  to  initiate  a  tomporary 
security  clearance  action,  and  uill  simul- 
taneously initiate  the  action  to  effect  a 
facility  security  clearance.  The  author- 
ization in  connection  with  an  interim 
Top  Secret  facility  security  clearance 
will  be  made  by  the  Secretary  of  the  con- 
tracting Military  Department,  and  a  copy 
of  the  authorization  shall  be  furnished 
to  the  cognizant  Military  Department 
which  shall  process  and  issue  the  clear- 
ance. When  so  authorized,  this  shall  be 
identified  as  an  interim  facility  security 
clearance.  A  facility  security  clearance 
(or  interim  facility  security  clearance, 
when  so  authorized)  is  required  for 
prospective  bidders  or  contractors  prior 
to  granting  them  access  to  classified  in- 
formation. Classified  information  shall 
not  be  disclosed  to  a  facihty.  its  repre- 
sentatives or  employees,  in  connection 
with  a  contract,  bid  or  quotation,  which 
is  of  a  higher  security  classification  than 
that  of  a  facility  security  clearance. 

(b)  Restricted  facility  security  clear- 
ances formerly  held  by  facilities  are  no 
longer  considered  as  clearances.  Records 
of  such  clearances  have  been  eliminated 
from  the  Central  Index  File. 

§  72.2-102  Responsibility  for  effecting 
a  facility  security  clearance.  The  Mili- 
tary Department  assigned,  or  which  has 
assmned,  security  cognizance  shall  ini- 
tiate and  continue  all  actions  necessary 
for  the  granting  of  a  facility  security 
clearance,  until  a  decision  to  grant  or 
deny  the  clearance  has  been  reached  by 
the  appropriate  authority.  Subject  to 
the  provisions  of  §72.2-111  fc) ,  any  prior 

industrial    security    clearance    actions 

that  may  have  been  accomplished  by  any 
Military  Department,  provided  these 
actions  meet  the  standards  prescribed 
in  this  part,  will  not  be  duplicated,  but 
shall  be  accepted  by  the  cognizant  Mili- 
tary Department  in  effecting  the  facility 
security  clearance.  When  a  facility 
security  clearance  or  interim  facility 
security  clearance  has  been  granted,  the 
cognizant  Military  Department  shall 
issue  a  Letter  of  Notification  of  Facility 
Security  Clearance  (DD  Form  562)  to 
the  facility  and  will  prepare  and  forward 
the  Central  Index  File  Card— Facility 
(DD  Form  265)  to  the  Central  Index  File. 
All  forms  issued  in  connection  with  an 
Interim  facility  security  clearance  shall 
plainly  indicate  INTERIM  on  the  face 
thereof.  If  applicable,  ofiBcers,  directors, 
regents,  and  trustees  of  a  facility  ex- 
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eluded  under  the  provisionc  of  9  72.2-107 
shall  be  listed  on  the  Central  Index  File 
Card— Facihty  (DD  Form  265)  with  a 
notation  indicating  the  date  of  this 
action  by  the  Board. 

§  72.2-103  Requirements  for  facility 
Security  Clearances.  When  clearing  a 
facility,  the  parent  organization  of  the 
facility  must  have  a  facility  security 
clearance  of  the  same  or  higher  category, 
unless  formal  action  of  the  Board  of 
Directors  of  the  parent  organization 
specifies  that  the  officials  of  the  parent 
organization  will  not  have  access  to 
classified  information  held  by  the  sub- 
sidiary facility.  Two  copies  of  such 
Board  action  shall  be  obtained  by  the 
cognizant  Military  Department  proc- 
essing the  clearance  of  the  subsidiary 
facility,  one  copy  of  which  shall  be  fur- 
nished to  the  Central  Index  File.  This 
provision  shall  not  apply  when  the  parent 
organization  is  foreign  owned,  controlled 
or  influenced  <see  §§72.2-300  to  72.2- 
307 » .  In  those  cases  in  which  the  par- 
ent organization  is  foreign  owned, 
controlled,  or  influenced,  the  subsidiary 
organization  is  ineligible  for  a  facility 
security  clearance.  Detailed  require- 
ments governing  the  investigation  of 
personnel  to  be  cleared  in  connection 
with  a  facility  security  clearance  are  set 
forth  in  §§72.2-200  to  72.2-210.  The 
requirements  that  shall  be  accomplished 
prior  to  issuing  to  a  private  contrac- 
tor's facility  the  various  categories  of 
security  clearances  are  prescribed 
below. 

(a)  Top  Secret  facility  security  clear- 
ance. (1)  Execute  for  the  Department 
of  Defense  the  Department  of  Defense 
Security  Agreement  (DD  Form  441)  with 
the  facility. 

( 2 )  Conduct  a  National  Agency  Check 
on  the  facility. 

(3)  Conduct  a  Facility  Security  Clear- 
ance Survey  <DD  Form  374)  as  described 
in  §  72.2-109  (a). 

(4)  Investigate,  as  prescribed  in  §  72.2- 
203  (a),  the  personnel  required  to  be 
cleared. in  §  72.2-107  and  issue  to  the 
facility  Letters  of  Consent  (DD  Forms 
560  and  561)  for  Top  Secret  for  these 
per-sonnel  concurrently  with  the  issuance 
of  the  Letter  of  Notiflcataon  of  Facility 
Security  Clearance  (DD  Form  562)  for 
the  facility. 

(b)  Interim  Top  Secret  facility  secu- 
rity clearance.     An  Interim  Top  Secret 

facility  security  clearance  is  an  emer- 
gency clearance  which  may  be  granted 
only  in  those  special  cases  when  neces- 
sary to  prevent  crucial  delays  in  precon- 
tract negotiations,  the  award  or  per- 
formance of  a  contract.  Special  author- 
ization as  to  tl\p  need  for  granting  an 
Interim  Top  Secret  faicility  security 
clearance  must,  in  each  case,  be  obtained 
from  the  Secretary  of  the  contracting 
Military  Department.  This  authoriza- 
tion shall  not  be  delegated  below  the 
Under  Secretary  or  Assistant  Secretary 
of  the  Military  Department  concerned. 
The  authorization  shall  be  forwarded  di- 
rectly to  the  cognizant  Military  Depart- 
ment. Prior  to  granting  an  Interim  Top 
Secret  facility  security  clearance,  the 
following  requirements  also  shall  have 
been  completed: 


(1)  Execute  for  the  Department  of 
Defense  the  Department  of  Defense  Se- 
curity Agreement  (DD  Form  441)  with 
the  facility.  ,_     , 

(2)  Conduct  a  National  Agency  CTheck 

on  the  facihty. 

<  3 .  Conduct  a  Facility  Security  Clear- 
ance Survey  <DD  Form  374)  as  described 

in  §72.2-109  (a).  -v,  ^  ■„  t  79  9 

(4>   Investigate,  as  prescribed  in  §  u.-J- 

203  f-b) .  the  personnel  required  to  be 
cleared  in  §  72.2-107  and  issue  to  the 
facility  Letters  of  Consent  <DD  Forms 
560  and  56 1>  for  Interim  Top  Secret  for 
these  personnel  concurrently  with  the 
issuance  of  the  Letter  of  Notification  of 
fac'lity  Security  Clearance  (DD  Form 
562  •  for  the  facility. 

(c>  Secret  facility  security  clearance. 
(1)  Execute  for  the  Department  of  De- 
fense the  Department  of  Defense  Secu- 
rity Agreement  (DD  Form  441)  with  the 

facility.  _,      , 

(2 >  Conduct  a  NaUonal  Agency  Check 

on  the  facility.  .^    „ 

,3  1  Conduct  a  Facility  Security  Clear- 
ance Survey  (DD  Form  374)  as  described 
in  §72.2-109   (a). 

(4»  Investigate,  as  prescribed  in 
5  7''  2-203  (c)  the  personnel  required  to 
be  cleared  in  §  72.2-107  and  issue  to  the 
facility  Letters  of  Consent  (DD  Forms 
560  and  561)  for  Secret  for  these  per- 
sonnel concurrently  with  the  issuance  of 
the  Letter  of  Notification  of  Facility  Se- 
curity Clearance  (DD  Form  562)  for  the 

facility 

(d>  interim  Secret  facility  security 
clearance.  <1>  Execute  for  the  Depart- 
ment of  Defense  the  Department  of  De- 
fense   Security    Agreement    (DD   Form 

441 )  with  the  facihty. 

(2>  Conduct  a  National  Agency  Check 

on  the  facihty.  .^    ^ 

( 3 .  Conduct  a  Facility  Security  CTear- 
ance  Survey  (DDForm  374)  as  described 
in  §72.2-109  (a). 

(4)  Investigate,  as  prescribed  m 
§  72  2-203  (d) ,  the  personnel  required  to 
be  cleared  in  §  72.2-107  and  issue  to  the 
facility  Letters  of  Consent  (DD  Forms 
560  and  561)  for  Interim  Secret  for  these 
pei-onnel  concurrently  with  the  issuance 
of  the  Letter  of  Notification  of  Facility 
Security  Clearance  (DD  Form  562)  for 
the  facility.  .  ,  ., 

(e»  Confidential  facility  security 
clearajice.  (1>  Execute  for  the  Depart- 
ment of  Defense  the  Department  of  I>e- 
fense  Security  Agreement  (DD  Form 
441 1  with  the  facility. 

i  2  >   Conduct  a  National  Agency  cnecK 

on  the  facihty. 

( 3 »  Conduct  a  Facihty  Security  Clear- 
ance Survey  (DD  Form  374)  as  described 
in  §  72.2-109  (a). 

(4)  Investigate,  as  prescribed  in 
§  72  2-203-(e>.  the  personnel  required  to 
be  cleared  in  §  72.2-107  and  issue  to  the 
facility  Letters  of  Consent  (DD  Forms 
560  and  561)  for  Confidential  for  these 
per-sonnel  concurrently  wlth»the  issuance 
of  the  Letter  of  NoUflcation  of  Facihty 
Security  Clearance  (DD  Form  562)  for 

the  facility. 

(f)  Interim  Confidential  facility  se- 
curity clearance.  (1)  Execute  for  the 
Department  of  Defense  the  Department 
of  Defense  Security  Agreement  (DD 
Form  441)  with  the  facihty. 


(2)  Ascertain  from  information  lo- 
cally available  in  the  investigative  files 
of  the  Mihtary  Department  concerned, 
and  such  other  local  records  as  may  be 
pertment,  whether  adverse  information 
exists  concerning  the  facility. 

(3)  Conduct  a  Facihty  Security  Clear- 
ance Survey  (DD  Form  374)  as  described 
in  §72.2-109   (a\ 

(4)  Accomplish  the  actions  required 
in  §  72.2-203  (/)  (1)  for  clearance  of  the 
personnel  hsted  m  §  72.2-107  and  issue 
to  the  facihty  Letters  of  Consent  (DD 
Forms  560  and  561)  for  Interim  Confi- 
dential for  these  persormel  concurrently 
with  the  issuance  of  the  Letter  of  Noti- 
fication of  Facility  Security  Clearance 
(DD  Form  562)  for  the  facihty. 

(g)  The  requirements  for  clearance 
of  a  facihty  for  access  to  Confidential 
information— "Modified  Handhng  Au- 
thorized" is  the  same  as  for  Confidential . 
A  facility  security  clearance  for  Confi- 
dential—"Modified  Handling  Author- 
ized" is  not  authorized. 

§  72.2-104  "Restricted  Data."  addi- 
tional clearance  requirements.  (a) 
Where  access  to  "Restricted  Data,"  as 
defined  in  the  Atomic  Energy  Act  of  1954, 
having  a  security  classification  of  Con- 
fidential is  required  by  any  prospective 
bidder  or  contractor,  the  cognizant  Mil- 
itary Department  shall  accomplish  a 
National  Agency  Check,  as  defined  in 
§§72  2-200  to  72.2-210,  for  personnel 
listed  in  5  72.2-107.  In  addition,  if  one 
of  the  persons  referred  to  in  §  72.2-107 
is  an  immigrant  aUen,  a  Background  In- 
vestigation, as  prescribed  in  S  72.2-208 
(b).  is  required  prior  to  granting  hun 
access  to  the  "Restricted  Data." 

(b)  Requirements  for  clearance  for 
access  to  Top  Secret  or  Secret  "Re- 
stricted Data"  shall  be  in  conformance 
with  $72.2-203  (a).'  (b) .  or  (c)  as  ap- 
plicable. .     .       ^      tx 

(c)  Interim  Secret  or  Interim  Confi- 
dential personnel  security  clearances  do 
not  meet  this  requirement  and  their  use 
for  access  to  Confidential  "RAtncted 
Data"  is  not  authorized. 

§  72  2-105  Cryptographic  material 
arid  information,  additional  clearance 
requirements.  Where  access  to  crypto- 
graphic material  or  information  is  re- 
quired by  any  prospective  bidder  eft  con- 
tractor, the  additional  investigative 
requirements  for  personnel  cleararices 
for  those  personnel  listed  in  §  72.2-107, 
as  prescribed  In  Department  of  Defense 
Directive  5210.8.  5  June  1952.  shaU  be 
accomphshed  by  the  Militai-y  Depart- 
ment which  furnishes  such  crj'pto- 
graphic  classified  information  to  the 
facihty. 

§  72  2-106  Upgrading  of  facility 
security  clearances.  In  those  cases  hi 
which  classified  information  of  a  higher 
category  than  the  facility  security  clear- 
an^is  to  be  released  to  the  facUity.  the 
cognizant  Military  Department  shaU 
take  necessary  action  to  raise  the  f  acUi^ 
security  clearance  to  the  higher  cate- 
bSt  This  actton  shall  be  completed 
prior  to  the  release  of  the  Information 
of  the  higher  claaslflcatlon. 

1 72  2-107    Pertonnel  reauired  to  De 
cleared  for  a  facOlty  security  clearance^ 
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(a)  For  corporations  and  aswodations. 
(1)  All  principal  officers,  suchlas  Presi- 
dent, Senior  Vice  President,  Secretary, 
Treasurer  and  those  occupyii>g  similar 
pofdtions.  Other  officers  who  $re  United 
States  citizens  or  immigrant  »Uens  and 
who  will  not  require  access  to  classified 
information  in  the  conduct  of  ftie  organ- 
ization's business  are  not  reqiiired  to  be 
cleared,  provided  that  the  organization, 
by  official  action: 

(i)  Designates  each  of  said  such  offi- 
cers by  name; 

(ii)  Affirms  that  the  officets  will  not 
require,  nor  will  have  and  ca»  be  effec- 
tively denied,  access  to  classified  infor- 
mation in  the  possession  of  ^e  organ- 
ization, and  do  not  occupy  po^Uons  that 
would  enable  them  to  affect  adversely 
the  organization's  policies  or  practices  In 
the  performance  of  contracts  for  the 
Grovernment.  This  acUon  shsiU  be  made 
a  matter  of  record  hi  the  organization  s 
minutes.  Two  copies  of  suA  minutes 
shall  be  obtained  by  the  cogiUzant  Mili- 
tary Department,  one  of  which  shall  be 
f onxarded  to  the  Central  Ind€«x  Pile.  In 
case  the  organization  does  Jot  comply 
with  this  requirement,  all  officers  shau 

be  cleared.  ,  „ 

(2)  All  directors,  except  as  follows. 
Those  directors  who  are  United  States 
citizens  or  Immigrant  aUen«  and  who 
will  not  require  access  to  classified  in- 
formation in  the  conduct  of  the  orgam- 
zation's  bushiess  are  not  required  to  be 
cleared  provided  that  the  otganization, 
by  official  action  of  the  Bqard  of  Di- 
rectors: _  ,.  ... 
(i)  Designates  each  of  said  such  oi- 

rectors  by  name; 

(ii)  Affirms  that  the  dh-ectors  will  not 
require,  nor  will  have  and  c^n  be  effec- 
tively denied,  access  te  claslified  Infor- 
mation hi  the  possession  of  tthe  organi- 
zation, and  do  not  occupy  pcjsitions  that 
would  enable  them  adversely  to  affect 
the  organization's  pohcles  ^r  pracUces 
in  the  performance  of  contr^ts  for  the 
(Government.   This  acUon  sl|all  be  made 
a  matter  of  record  in  the  oi|ganlzaUon  s 
minutes.    Two  copies  of  s\>ch  minutes 
shall  be  obtained  by  the  co^iizant  Mili- 
tary Department,  one  of  wljich  shall  be 
forwarded  to  the  Central  In4ex  FUe.    In 
case  the  organization  does  not  comply 
with  this  reqmrement,  aU  directors  shall 
be  cleared.  , 

(3)  All  key  employees  wfco  will  have 
access  to  classified  informaltlon  for  the 
purpose  of  preparation  of  a  bid  or  quo- 

(b)  For  sole  proprietor shiP^'  <1^  ^^ 
owners.  „    . , 

(2)  All  officers,  if  appuc^le. 

(3)  All  key  employees  wlao  will  have 
access  to  classified  hifonn^tion  for  the 
purpose  of  preparaUon  of  »  bid  or  quo- 
tation. ,„  , 

(c)  For  partnerships.  (I!)  All  general 
partners.  All  other  partners  who  are 
United  SUtes  cittons  ot  immigrant 
ahens  and  who  will  not  rpqxilre  »cceas 
to  classified  Inf  ormaUon  la  the  conduct 
of  the  partnership's  busing  w*  not  re- 
quired to  be  cleared.  Provided  that  the 
partnership,   by    official   itOon   of   aU 

partners :  . .       ». «. 

(1)  Designates  ewb  of  8^d  such  pMi-i 

ners  by  name; 
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(U)  Affirms  that  such  partners  will 
not  require,  nor  win  have  and  can  be 
effectively  denied,  access  to  classified  ln> 
formation  in  the  possession  of  the  part- 
nership, and  do  not  occupy  positions 
that  would  enable  them  to  affect  ad- 
versely the  partnership's  policies  or 
practices  in  the  performance  of  con- 
tracts for  the  Government.  This  action 
shall  be  made  a  matter  of  record  in  the 
partnership's  minutes.  Two  copies  of 
such  minutes  shall  be  obtained  by  the 
cognizant  Military  Department,  one  of 
which  shall  be  forwarded  to  the  Central 
Index  Pile.  In  case  the  partnership 
does  not  comply  with  this  requirement, 
all  partners  shall  be  cleared. 

(2)  All  key  employees  who  will  have 
access  to  classified  information  for  the 
purpose  of  preparation  of  a  bid  or  quo- 
tation. 

(d)  Colleges,  universities,  and  non- 
profit organizations.  (1)  liiose  ofBcers 
who  are  specifically  and  properly  desig- 
nated in  accordance  with  the  institu- 
tion's requirements  as  the  managerial 
group  having  the  authority  and  respon- 
sibility for  the  negotiation,  execution. 
and  administration  of  Government  con- 
tracts, provided  that  the  institution  fur- 
nishes the  cognizant  Military  Depart- 
ment a  copy  of  such  delegation  of  au- 
thority from  which  it  can  be  definitely 
determined  the  particular  officers  whcf 
are  to  be  processed  in  conjunction  with 
a  facility  security  clearance.  If  this  re- 
quirement is  not  met,  all  officers  shall  be 
cleared. 

(2)  All  regents,  trustees,  or  directors, 
except  as  follows:  Those  regents,  trus- 
tees, or  directors  who  are  United  States 
citizens  or  immigrant  aliens  and  who  do 
not  require  access  to  classified  infor- 
mation in  the  conduct  of  the  institution's 
business  will  not  be  required  to  be 
cleared  provided  that  the  institution,  by 
action  of  its  official  administrative  body : 

(I)  Designates  each  of  such  regents, 
trustees,  or  directors  by  name; 

(II)  Affirms  that  these  individuals  will 
not  require,  nor  have  and  can  be  effec- 
tively denied,  access  to  classified  infor- 
mation in  the  possession  of  the  institu- 
tion, and  do  not  occupy  positions  that 
would  enable  them  to  affect  adversely 
the  institution's  policies  or  practices  in 
the  performance  of  contracts  for  the 
Government.  This  suction  shall  be  made 
a  matter  of  official  record  in  the  institu- 
tion's minutes.  Two  copies  of  such  min- 
utes shall  be  obtained  by  the  cognizant 
Military  Department,  one  of  which  shall 
be  forwarded  to  the  Central  Index  File. 
If  this  requirement  is  not  met.  all  re- 
gents, trustees,  or  directors  shall  be 
cleared. 

(3)  All  key  employees  who  will  have 
access  to  classified  information  for  the 
purpose  of  preparation  of  a  bid  or 
quotation. 

(e)  Whenever  derogatory  information 
Is  received  concerning  any  official  not  re- 
quired to  be  cleared  under  the  foregoing 
provisions,  which  indicates  that  the  fa- 
cility shoxild  no  longer  be  eUgible  for.  the 
clearance  and  the  clearance  should  be 
revoked  imder  the  standard  and  criteria 
established  by  the  Industrial  Personnel 
Security  Review  Regulation,  the  Military 

Department  receiving  such  information 
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shall  immediately  report  the  facts  to  the 
cognizant  Military  Department.  The 
cognizant  Military  Department  shall 
make  a  complete  investigation  and, 
where  indicated,  make  recommendations 
in  a  full  report  to  the  Director,  Office  of 
Industrial  Personnel  Security  Review. 
The  Central  Index  Pile  shall  be  advised 
promptly  of  such  action  by  submission  of 
a  DD  Form  265. 

(f )  In  those  cases  where  United  States 
Citizens  or  immigrant  aliens  are  required 
to  be  cleared  in  connection  with  a  fa- 
cility security  clearance  and  such  indi- 
viduals fall  within  the  definition  of 
"Foreign  National"  as  set  forth  in  §  72.1- 
214,  the  following  procedures,  in  addi- 
tion to  the  requirements  for  investigation 
established  by  §  72.2-203,  shall  be 
followed : 

(1)  The  facility  shall  designate  by 
name  the  individual (s)  required  to  be 
cleared  in  connection  with  a  facility  se- 
curity clearance,  who  falls  within  this 
category. 

(2)  Each  of  the  owners,  officers,  and 
directors  designated  as  falling  within  the 
category  of  a  "Poreign  National"  as  re- 
quired in  subparagraph  (1)  of  this  para- 
graph, shall  execute  a  certificate  that  he 
will  not  disclose  classified  information 

to  any  unauthorized  individual  or  group 
of  individuals,  foreign  or  domestic,  re- 
gardless of  his  official,  business,  or  per- 
sonal association  therewith.  When  the 
certificate  has  been  executed,  official  no- 
tice thereof  shall  be  made  a  matter  of 
record  in  the  facility's  minutes  by  the 
Board  of  Directors  or  equivalent  admin- 
istrative body. 

(3)  Two  coplfes  of  the  minutes  and  two 
copies  of  the  individual's  certification 
prescribed  in  subparagraph  <2>  of  this 
paragraph  shall  be  furnished  the  secu- 
rity office  of  the  cognizant  Military  De- 
partment. The  security  office  of  the 
cognizant  Military  Department,  in  turn, 
shall  furnish  promptly  one  copy  of  each 
such  action  to  the  Central  Index  File. 

(4)  The  above  provisions  are  appli- 
cable to  United  States  citizens  and  immi- 
grant aliens  in  those  instances  where  the 
facility  does  not  desire  to  invoke  the 
procedures  prescrll>ed  in  §  72.3-305. 

(5)  The  procedures  established  above 
also  shall  bp  applicable  in  these  cases 
where  previdlis  security  clearances  have 
been  granted.  Facilities  which  fail  to 
comply  with  the  foregoing  provisions 
shall  be  ineligible  for  clearance,  and 
their  existing  clearances  shall  be  re- 
voked by  the  cognizant  Military  Depart- 
ment.   Such  actions  are  not  appealable, 

§  72.2-108  Execution  of  the  Depart- 
ment of  Defense  Security  Agreement. 
(a)  The  Department  of  Defense  Security 
Agreement  (DD  Form  441)  is  entered 
into  between  management  of  facilities 
who  will  have  access  to  classified  infor- 
mation and  the  Department  of  Defense. 
to  preserve  and  maintain  the  security  of 
the  United  States  through  the  preven- 
tion of  improper  disclosure  of  classified 
information  derived  from  matters  affect- 
ing the  National  Defense,  sabotage,  or 
any  other  act  detrimental  to  the  security 
of  the  United  States.  Requests  for  modi- 
fications to  the  Security  Agreement  shall 
be  submitted  through  military  channels 
to  the  Office  of  the  Assistant  Secretary 
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of  Defense  (Manpower  and  Personnel) 
for  approval.  The  Security  Agreement 
once  executed  shall  continue  in  effect 
until  terminated  by  action  of  either 
party  thereto.  In  case  of  termination, 
the  Central  Index  File  shall  be  promptly 
advised  by  the  security  office  of  the  cog- 
nizant Military  Department  by  the  sub- 
mission of  a  Central  Index  File  Card — 
Facility  (DD  Form  265)  which  shall  in- 
clude the  reason  for  termination.  Ter- 
mination of  the  Security  Agreement  by 
either  party  thereto  shall  automatically 
void  the  security  clearance  held  by  the 
facility. 

(b)  The  Military  Department  assigned 
security  cognizance  of  the  facility  shall 
execute  the  Security  Agreement  (DD 
Form  441)  on  behalf  of  the  Department 
of  Defense,  provided  one  already  has  not 
been  executed,  prior  to  granting  a  facil- 
ity security  clearance. 

(c)  The  cognizant  Military  Depart- 
ment will  not  require  the  contractor  to 
execute  a  revised  Security  Agreement 
(DD  Form  441)  because  of  a  subsequent 
modification  of  the  form,  unless  "Re- 
stricted Data"  or  cryptographic  infor- 
mation, or  both,  is  to  t>e  furnished  to  the 
contractor  and  the  Security  Agreement 
that  had  been  entered  into  between  the 

contractor  and  the  Department  of  De- 
fense was  on  the  form.  February  1,  1951. 
which  did  not  cover  these  categories  of 
information.  In  the  latter  case,  a  re- 
vised Security  Agreement  shall  be  exe- 
cuted with  the  contractor,  who  shall  be 
fully  advised  by  the  cognizant  Military 
Department  of  the  reasons  for  such 
action. 

(d)  Only  one  Security  Agreement  (DD 
Form  441)  to  cover  any  individual  facil- 
ity will  be  entered  into  between  manage- 
ment of  the  facility  and  the  Department 
of  Defense.  At  the  option  of  manage- 
ment of  multiple  plant  units,  an  ap- 
pendage to  the  Department  of  Defense 
Security  Agreement  (DD  Form  '441-1) 
may  t>e  incorporated  in  the  Security 
Agreement  identifying  by  name  and  lo- 
cation each  of  the  various  facilities  of 
the  corporation  to  be  covered  by  the 
Agreement.  Separate  Security  Agree- 
ments will  not  be  necessary  to  cover 
these  plants  enumerated  in  the  append- 
age. Upon  ggreement  between  man- 
agement and  the  cognizant  Military 
Department,  additional  facilities  may  be 
added  to  or  deleted  from  the  original 
Security  Agreement  (DD  Form  441)  by 
using  the  appendage  (DD  Form  441-1). 
Management  will  be  responsible  for 
furnishing  a  copy  of  the  Security  Agree- 
ment, with  appendage,  to  each  individual 
plant  listed  thereon.  This  section  shall 
not  be  construed  to  preclude  .the  require- 
ment for  the  accomplishment  of  all  other 
facility  security  clearance  actions  pre- 
scribed by  this  part. 

§  72.2-108-1  ^'ational  Agency  Check 
(Facility).  (a)  A  National  Agency 
Check  of  a.facility  shall  include  a  check 
of  the  agencies  indicated  below : 

(1)  Federal  Bureau  of  Investigation 
(FBI). 

(2)  Assistant  Chief  of  Staff,  0-2,  De- 
partment of  the  Army  (G-2) . 

(3)  Office  of  Naval  Intelligence,  De- 
partment of  the  Navy  (ONI) . 


(4>  Office  of  Special  Investigation. 
Department  of  the  Air  Force.  The  In- 
spector General  (OSI). 

(5.  Other  Agencies  as  appropriate. 

(b'  Requests  for  National  Agency 
Checks  of  faciUties  from  clearing  activi- 
ties will  be  submitted  by  letter  of  trans- 
mittal or  approved  departmental  forms 
and  will  include  the  following  identify - 
inc  data  concerning  the  facility. 

( 1 )  Full  name,  street  address,  city  and 
Sti'te  of  facility  being  cleared. 

(2 '  Full  name,  street  address,  city  and 

.  state  of  company  operating  facility,  if 

applicable.  ,,    ^„ 

(3)  Any  changes  in  name  or  address 
of  facility  being  cleared  which  have 
occurred  within  the  past  ten  (10)  years 

(4)  Names  and  positions  of  officers  ol 
facility  being  cleared. 

$  72  2-109  Security  surveys— (&) 
Faculty  Security  Clearance  Survey  (DD 
Form  374).  Prior  to  granting  a  facihty 
security  clearance,  the  MiUtary  Depart- 
ment assigned  or  which  has  ^afsumed 
security  cognizance  of  the  facihty  shall 
conduct  a  survey  of  the  facihty  for  the 
purpose  of: 

( 1 )  Obtaining  Information  concerning 
foreign  ownership,  control,  or  influence 
and  the  extent  of  such  ownership,  con- 
trol, or  Influence; 

(2 )  Evaluating  the  ability  of  the  facil- 
ity physically  to  safeguard  classified  in- 
formation of  the  same  category  as  that 
of  the  facihty  security  clearance  being 
processed:  ,.    *     ji 

( 3  •  Advising  management  of  the  facil- 
ity of  those  measures  that  they  must  ac- 
complish and  maintain  to  bring  the 
facihty  to  the  standards  established  in 
Part  66  of  this  subchapter,  which  they 
have  agreed  to  through  the  execution  of 
the  Department  of  Defense  Security 
Agreement  (DD  Form  441) . 

<bi   Contract  Auxird  Security  Report 
(DD  Form  696).     Prior  to  awarding  a 
contract  and  granting  physical  custody 
of  cla.soified  information  to  a  facility  in 
connection  with  that  contract,  the  con- 
tracting Military  Department  shall  con- 
duct a  Contract  Award  Security  Report 
(DD  Form  696) .    The  "on-the-premise" 
portion  of   the  survey  should  be  con- 
ducted in  conjunction  with  the  security 
office  01  the  cognizant  Military  Depart- 
ment.   Its  purpose  is  to  determine  that 
the  facility  has  the  necessary  means  at 
the  proper  location  for  the  proper  physi- 
cal safeguarding   of   the   classified   in- 
formation which  is  to  be  entrusted  to, 
or  developed  by,  the  facility  in  connec- 
tion with  the  contract.     Upon  notifica- 
tion by  the  prime  contractor  or  any  sub- 
contractor in  the  tier  of  subcontracting 
that  a  sulKontract  which  involves  access 
to  cla<;sified  information  is  being  effected, 
a  Contract  Award  Security  Report  (DD 
Form  696)  shall  be  accomplished  as  pro- 
vided   for    above.    In    developing    the 
specific  requirements  for  security  in  con- 
nection with  a  classified  contract,  the 
Security  Requirements  Check  List  (DD 
Form  254  •  shall  be  utilized.     A  copy  of 
the    Contract   Award    Security    Report 
(DD  Form  696)  shall  be  furnished  the 
security  office  of  the  cognizant  Military 
Department.     This  survey,  and  the  sur- 
vey described  in  S  72.2-109  (a) ,  may  be 
accomplisIi€'d  simultaneously. 
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(c)  Recurring  inspections.  The  cog- 
nizant Military  Department  shaU  make 
recurrent  inspections  of  the  facihty  as 
deemed  necessary  to  insure  that  the 
facility  meets  the  requirements  estab- 
lished in  Part  66  of  this  subchapter,  for 
physically  safeguarding  classified  in- 
formation of  the  category  entrusted  to 
the  facility. 


5  72.2-110  Changed  conditions  per- 
taining to  the  facility.  The  following 
action  shall  be  taken  by  the  cognizant 
Military  Department  in  cases  of  changed 
circumstances  at  the  facility. 

<a)  Change  of  operating  name.  In 
instances  of  changes  in  the  operating 
name  of  the  facility  when  ownership  and 
management  remain  the  same,  a  new 
facility  security  clearjince  shall  be  is- 
sued refiecting  the  change  in  name,  and 
the  following  actions  shall  be  completed: 

( 1 )  A  new  Department  of  Defense  Se- 
curity Agreement  (DD  Form  441)  shall 
be  executed. 

(2)  A  Letter  of  Notification  of  Facil- 
ity Security  Clearance  (DD  Form  562) 
shall  be  issued. 

(3)  A  Central  Index  Pile  Card— Facil- 
ity (DD  Form  265)  shall  be  submitted 
to  the  Central  Index  File,  indicating  the 
specific  reasons  for  such  submission  and 

noting  under  item  11  the  administra- 
tive termination  of  the  facility  security 
clearance  in  the  old  operating  name. 

(b)  Changes  in  ownership  or  man- 
agement. In  instances  of  changes  of 
owners,  officers,  directors,  or  personnel 
occupying  managerial  positions  (such  as 
general  or  plant  manager)  as  described 
in  Part  66  of  this  subchapter,  the  facility 
security  clearance  becomes  inactive  and 
must  be  processed  to  bring  it  up  to  a 
current  status.  Classified  information 
shall  not  be  furnished  to.  or  retained  by. 
the  facility  unless  the  representative  of 
a  cognizant  Military  Department  can 
assure  himself  that  the  new  owner  or 
management  staff  shall  not  obtain  ac- 
cess to  the  classified  information  while 
their  clearance  is  being  processed.  The 
following  action  shall  be  completed : 

( 1 )  Clearance  action  for  the  new  per- 
sonnel involved  shall  be  started  prompt- 
ly for  clearance  i%  the  degree  of  the 
facility  security  clearance  as  required  in 
this  part. 

( 2 )  Upon  completion  of  the  clearance 
action,  a  new  Central  Index  File  Card— 
Facihty  (DD  Form  265)  shall  be  sub- 
mitted, indicating  the  specific  reasons 
for  such  submission. 

(c)  Changes  of  address.  In  instances 
in  which  the  facility  is  relocated,  a  new 
facility  security  clearance  shall  be  Issued 
refiecting  this  fact,  and  the  following 
action  shall  be  completed : 

(1)  The  present  Security  Agreement 
shall  be  amended  to  reflect  the  change 
In  address  of  the  facihty.  or  where  ad- 
ministratively more  feasible,  a  new  DD 
Form  441  will  be  executed. 

(2)  A  Facility  Security  Clearance  Sur- 
vey (DD  Form  374)  shall  be  completed 
for  the  new  location. 

(3)  A  Letter  of  Notification  of  Facihty 

Security  Clearance  (DD  Form  562)  shaU 
be  issued. 

(4)  A  Central  Index  File  Card — Fa- 
cility (DD  Form  265)  shall  be  submitted, 
indicating  reasons  for  such  submission 
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and  noting  under  item  11  the  tdminis- 
trative  termination  ol  the  facility  secu- 
rity clearance  at  the  old  addres*. 

(d)  Change  in  location  of  t^osed  or 
restricted  areas.  In  instances  In  which 
the  contractor  reports  to  the  security 
office  of  the  cognizant  Military  Depart- 
ment any  change  in  the  location  of  a 
closed  or  restricted  area  within  the  fa- 
cility during  the  period  of  performance 
on  a  classified  contract,  the  following 
action  shall  be  completed : 

(1)  The  security  office  of  the  cr^erd- 
zant  Military  Department  shMl  advise 
the  contracting  officer  of  the  Contract- 
ing Military  Department  of  the  |  reported 
change  in  the  location  of  the  ^losed  or 
restricted  area. 

(2)  The  contracting  officer  w(ill  deter- 
mine whether  a  new  survey  is  necessary. 
If  the  contracting  officer  detemiines  that 
a  new  survey  is  required,  the  ptocedurea 
estabhshed  in  S  72.2-109  (b)  fo^  the  ini- 
tial contract  survey  shall  be ;  followed 
using  Contract  Award  Seciurit^  Report 
(DD  Form  696). 

(e)  Closing  of  business.  "bcOikruptcv, 
etc.    In  all  instances  in  which  jlnf  orma- 
tion  is  received  by  the  security  office  of 
the  cognizant  Military  Departiaent  that 
a  facility  which  has  been  frcvlftusly 
granted  a  facility  security  clearance  has 
closed   its  doors,  gone  out'  ofjbuslness, 
adjudicated  a  bankrupt,  etc.,  fhe  secur- 
ity office  of  the  cognizant  Military  De- 
partment shall  administratively  termi- 
nate   the    facility    security    Clearance. 
This   shall    include    the   withdrawal   of 
Letter  of  Notification  of  Faciliw  Security 
Clearance  (DD  Form  562)   apd  termi- 
nation of  the  Security  Agreement  (DD 
Form  441).    This  information  shall  be 
processed  promptly  to  the  Central  Index 
Pile,   using   Central  Index  P^le  Card — 
Facility  (DD  Form  265)  and  Stating  the 
reasons  for  such  submission  lender  item 
11.    All  classified  information  shall  be 
recovered  promptly  from  the  facility  by 
the  cognizant  security  officer  in  coordi- 
nation with  the  appropriate  cpntracting 
Military  DepartmentT. 


§  72.2-111    Denials  and  reiX>cations  of 
facility  security  clearances,     (a)  Facil- 
ity   security   clearances   shajU    not   be 
granted  by  the  cognizant  Military  De- 
partment when  an  officer  or  aliy  director 
who  will  have  access  to  clasafled  infor- 
mation, or  key  employee  of  tl)e  contrac- 
tor who  is  required  to  be  cleaned  In  con- 
nection with  a  facihty  security  clearance, 
or  any  owner  who  will  have  access  to 
classified  information.  Is  fofund  to  be 
unsuited  for  access  to  claaslfi^  Informa- 
tion under  the  standard   a^id   criteria 
established  by  the  Industrial  Personnel 
Security    Review    Regulation.    When- 
ever a  denial  appears  Justified,  a  copy  of 
the  report  of  investigation  arid  any  other 
information  upon  which  tha  decision  Is 
predicated,   together   with   japproprlate 
recommendations,  shall  be  forwarded  by 
the  cognizant  Military  Dei^artment  to 
the  Director,  Office  of  Ind^istrlal  Per- 
sonnel Security  Review.        ! 

(b)  When  any  security  Inispectlon  re- 
veals inadequate  means  fori  the  pro«*- 
tion  of  classified  information  of  the 
category  for  which  the  i»fP^J^'F^ 
clearance  is  being  processed,  or  'V**,,°I^ 
granted,  classified  information  shall  not 
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be  furnished  or  will  be  withdrawn  until 
the  facility  meets  the  standards  required 
by  Part  66  of  this  subchapter.  Failure 
on  the  part  of  management  of  the  facil- 
ity to  maintain  the  physical  standards 
may  be  grounds  for  revocation  of  the 
faciUty'8  security  clearance  by  the  cog- 
nizant Military  Department.— Xipon 
such  revocation,  a  DD  Form  265  shall  be 
submitted  to  the  Central  Index  Pile. 

(c)  If  a  facility  security  clearance  has 
been  revoked  on  grounds  pertaining 
solely  to  the  physical  elements  of  se- 
curity, the  Letters  of  Consent  Issued  for 
the  personnel  of  the  facility  will  not  be 
revoked.  In  such  cases,  however,  the 
individuals  concerned  shall  not  be  fur- 
nished access  to  additional  classified  in- 
formation. If  necessary  corrective 
action  is  subsequently  taken  by  the  con- 
tractor to  bring  the  facility  up  to  the 
standards  prescribed  in  Part  66  of  this 
subchapter,  the  security  office  of  the  cog- 
nizant Military  Department  may  grant 
a  new  facility  secxirity  clearance.  If 
such  action  is  taken  within  six  months 
from  the  time  of  revocation  of  the  fa- 
oility  security  clearance,  it  will  be  xmnec- 
essary  to  issue  new  Letters  of  Consent  for 
the  personnel  of  the  faciUty.  If  the 
'  time  lapse  Is  more  than  six  months,  the 
investigations  of  the  personnel  con- 
cerned shall  be  brought  up-to-date  and 
iiew  Letters  Of  Consent  granted. 

<d)  When  a  facility  security  clearance 
has  been  granted  and  any  information 
develops  which  indicates  that  the  facility 
should  no  longer  be  eligible  for  the 
clearance  and  the  clearance  should  be 
rev(dced.  the  Military  Department  dis- 
covering such  information  shall  inunedi- 
ately  report  the  facts  to  the  cognizant 
Military  Department.  The  cognizant 
Military  Department,  in  coordination 
with  other  interested  Military  Depart- 
ments, shall  take  necessary  action  to 
safeguard  the  classified  information  and 
will  advise  management  of  this  action. 
The  cognizant  Military  Department, 
where  indicated,  shall  make  reconunen- 
dations  in  a  full  report  to  the  Director, 
Office  of  Industrial  Personnel  Security 
Review.  The  Central  Index  Pile  shall 
be  advised  promptly  of  such  action  by 
submission  of  a  DD  Form  265. 

(e>  In  the  event  a  determination  Is 
made  imder  the  Industrial  Persoimel  Se- 
curity Review  Regulation  that  a  facility 
security  clearance  should  be  granted,  the 
cognizant  Military  Department  will 
grant  the  clearance  utilizing  DD  Form 
562,  and  shall  forward  a  DD  Form  265 
to  Central  Index  File,  making  reference 
to  the  determination  and  citing  the  au- 
thority for  this  action  under  item  11. 

S  72.2-112  Appeals  not  authorized.  In 
the  following  cases,  denial  or  revocation 
actions  are  taken  exclusively  by  the  Mili- 
tary Departments:  appeals  are  not 
authorized: 

(a)  Involving  research,  development, 
and  production  of  cryptographic  equip- 
ment. 

(b)  Originating  outside  the  Conti- 
nental limits  of  the  United  States. 

<c)  Involving  denial  or  revocation  of 
security  clearance  for  a  contractor  or 
prospective  contractor  on  grounds  per- 
taining solely  to  the  physical  elements 
of  security. 
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(d>  Involving  solely  a  determination 
under  the  provisions  of  the  Air  Corps 
Act  of  1926,  Section  10  (j) ,  Act  of  July  2. 
1926  (44  Stat.  787,  10  U.  S.  C.  310  <j) ). 

(e)  Involving  contractors  which  are 
under  foreign  ownership,  control,  or 
influence. 

§  72.2-113  Reinstatement  of  a  facility 
security  clearance.  If  a  facility  secu- 
rity clearance  has  been  denied  or  re- 
voked, and  one  of  the  Military  Depart- 
ments considers  that  there  are  new 
circumstances  which  warrant  granting 
a  facility  security  clearance,  recom- 
mendations shall  be  made  to  the  Direc- 
tor. Office  of  Industrial  Personnel  Secu- 
rity Review  through  the  cognizant 
Military  Department.  This  procedure 
does  not  authorize  a  Military  Depart- 
ment to  grant  a  Jecility  security  clear- 
ance in  such  case,  pending  final  action 
under  the  Industrial  Personnel  Security 
Review  Regulation.  | 

§  72.2-114  Subcontractors.  The  pro- 
cedures established  in  §§  72.2-100  to 
72.2-115  pertaining  to  contractors  are 
equally  applicable  to  subcontractors. 
vendors,  and  suppliers  and  in  turn  to 
each  succeeding  tier  of  subcontractors. 
Each  subcontractor  will  be  regarded  by 
the  Department  of  Defense  to  be  in  the 
same  category  as  a  prime  contractor 
with  respect  to  his  individual  subcon- 
tract. 

§  72.2-114-1  Consultants.  <a)  Con- 
sultants to  Department  of  Defense  con- 
tractors, who  will  require  access  to  clas- 
sified information  in  the  course  of  the 
performance  of  any  classified  contract, 
shall  be  considered  in  the  same  services 
for  the  contractor  in  connection  with  a 
category  as  subcontractors.  The  proce- 
dures established  for  §§  72.2-100  to  72.2- 
115  pertaining  to  contractors  are  appli- 
cable, as  appropriate,  to  consultants. 

(b)  In  those  cases  in  which  a  Military 
Department  enters  into  a  contract  with 
a  facility  for  the  services  of  one  of  its 
employees  as  a  consultant,  whose  serv- 
ices will  involve  access  to  classified  in- 
formation, the  facility  and  the  individ- 
ual shall  be  cleared  in  accordance  with 
the  provisions  of  this  part. 

(c)  In  those  cases  in  which  the  serv- 
ices to  be  rendered  by  the  consultant  in- 
cluding any  of  his  employees  so  desig- 
nated by  name  will  be  performed  at, 
and  no  classified  material  will  be  re- 
moved from,  the  facility  of  the  contrac- 
tor and  provided  a  certification  is  exe- 
cuted jointly  by  the  contractor  and  the 
consultant  setting  forth  these  facts,  the 
requirement  for  execution  of  a  Security 
Agreement  (DD  Form  441)  by  the  con- 
sultant is  waived.  The  adoption  of  this 
procedure  eliminates  the  requirement 
for  conducting  a  Facility  Security  Clear- 
ance Survey  (DD  Form  374)  at  the  prem- 
ises of  the  constiltant.  Two  copies  of 
such  certification  shall  be  furnished  by 
the  contractor  to  the  security  officer  of 
the  cognizant  Military  Department,  one 
copy  of  which  will  be  sent  to  the  Central 
Index  File.  Failure  to  accomplish  the 
above  certification  by  the  contractor  and 
ihe  consultant  will  require  the  process- 
ing of  a  facility  security  clearance  as 
prescribed  by  this  part. 


(d)  Security  clearances  for  Individ- 
uals who  act  as  consultants  directly  to 
activities  of  the  Department  of  Defense 
shall  not  be  processed  under  the  proce- 
dures established  in  paragraphs  (a)  and 
(b)  of  this  section.  The  separate  regu- 
lations of  the  Military  Departments  are 
applicable  in  such  cases. 

§72.2-115  Eligibility  for  access.  Clas- 
sified information,  when  required  by 
contractors  or  subcontractors,  may  be 
furnished  to  them,  but  may  be  divulged 
only  on  a  "need-to-know"  basis,  pro- 
vided the  contractor  has  a  facility  secu- 
rity clearance  of  the  appropriate 
catecrory.  A  facility  without  a  facihty 
security  clearance  and  employees  of  such 
facility,  except  where  acting  as  consult- 
ants directly  to  an  activity  of  the  Depart- 
ment of  Defense,  shall  not  be  permitted 
to  have  access  to  classified  information. 
In  this  connection,  it  shall  be  borne  in 
mind  that  authorization  for  access  to 
classified  information  for  one  subject  or 
contract  does  not  automatically  grant 
authorization  for  access  to  any  other 
subject  or  contract. 

SECURITY  CLE.\RANCES  AND  DENIALS  FOR 
CONTRACTOR    PERSONNEL 

5  72  2-200  Application.  Sections 
72.2-200  to  72.2-210  establish  the  investi- 
gative requirements  and  procedures  for 
granting  to  contractor  personnel  secu- 
rity clearances  for  access  to  classified  m- 
formation.  Sections  72.2-200  to  72.2-210 
also  outline  the  procedures  for  the  revo- 
cation, suspension,  or  denial  of  personnel 
security  clearances. 

§  72.2-201       Security    clearances    for 
personnel.     A  personnel  security  clear- 
ance is  an  administrative  determination 
that  an  individual  is  eligible,  from  a  se- 
curity point  of  view,  for  access  to  classi- 
fied information  of  the  same  or  lower 
category  as  the  clearance  being  granted. 
In  an  emergency  situation,  in  order  to 
avoid  crucial  delays  in  precontract  nego- 
tiations, or  the  award  or  performance  of 
a  contract,  a  personnel  security  clear- 
ance based  on  lesser  investigative  re- 
quirements as  prescribed  by  this  regula- 
tion may  be  granted  on  a  temporary 
basis,  pending  the  completion  of  the  full 
investigative  requirements.    If,  upon  re- 
view of  the  Personnel  Security  or  Immi- 
grant Alien  Questionnaire  (DD  Form  48 
or  DD  Form  49)   and  the  Certificate  of 
Nonaffiliation   with    Certain   Organiza- 
tions (DD  Form  48-1),  It  is  apparent 
that  the  full  investigative  requirements 
for  the  category  of  clearance  requested 
cannot  be  completed  to  meet  prescribed 
standards,   an  investigation  to  satisfy 
lesser  interim  investigative  requirements 
shall  not  be  Initiated  nor  shall  an  interim 
clearance  be  granted.    The  facility  shall 
be  notified  promptly  to  this  effect.  When 
a  clearance  based  upon  the  lesser  stand- 
ards is  authorized,  this  shall  be  identified 
as  an  interim  personnel  security  clear- 
ance.    An  interim   personnel  security 
clearance  shall  not  be  granted  unless  a 
request  for  investigation  of  a  type  re* 
quired  to  satisfy  final  clearance  require- 
ments has  been  initiated.     A  personnel 
security  clearance  ( or  an  interim  person- 
nel  security   clearance,   when   so   au- 
thorized) is  required  for  contractor  per- 
sonnel prior  to  granting  them  access  to 
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classified  information.  Personnel  shall 
not  be  cleared,  in  connection  with  any 
contractual  activities  of  the  facihty  for 
access  to  classified  information  of  a 
higher  category  than  the  facility  security 
clearance  «see  §  72.2-101). 

5  72  2-201-1    Review  of  letters  cf  con- 
sent,   (a)  Tlie  contracting  Military  De- 
partment, during  the  period  of  negotia- 
tions for  a  new  classified  contract,  shall 
request  the  security  office  of  the  cogni- 
zant   Military    Department    to    review 
Letters  of  Consent  or  any  other  authori- 
zation for  access  to  classified  information 
issued  prior   to   1   November    1950   and 
determine    whether    the    investigation 
upon  which  the  issuance  was  predicated 
equals  the  standards  prescribed  by  this 
part.    The  security  ofl&ce  of  the  cogni- 
zant Military  Department  shall  promptly 
accomplish  the  review  of  the  investiga- 
tive ba.-=is.     If  upon  review  it  is  deter- 
mined that  the  investigation  Is  less  than 
that  prescribed  by  this  i>art.  action  shall 
be  initiated   immediately   by   the   con- 
tracting Military  Department  to  extend 
the  investigation  to  meet  current  stand- 
ards or  to  take  administrative  action  to 
withdraw  the  clearance  iweviously 
granted  if  it  is  no  longer  required.    The 
Central  Index  File  shall  be  promptly  ad- 
vised of   this  action  through  the  sub- 
mission of  Central  Index  File  Card — 
Personnel  (DD  Form  264),  indicating  in 
item  15,  "Remarks."  the  basis  of  such 
action. 

(b)  In  those  cases  where  employees 
have  been  granted  personnel  security 
clearances  higher  than  the  facility  se- 
curity clearance,  and  it  is  determined  by 
the  security  office  of  the  cognizant  Mili- 
tary Department  that  the  facility  does 
not  require  its  clearance  to  be  raised  to 
the  same  degree  as  the  security  clear- 
ances of  the  employees  in  question,  ad- 
ministrative action  shall  be  taken  to 
withdraw  previous  Letters  of  Consent, 
and  concurrently,  new  Letters  of  Con- 
sent (DD  Forms  560  or  561)  shall  be 
issued  in  consonance  with  the  faciUty 
security  clearance.  Central  Index  File 
Card— Personnel  (DD  Form  264)  will  be 
submitted  promptly  to  the  Central  Index 
Pile,  reflecting  such  action  and  indicat- 
ing in  item  15.  "Remarks,"  the  basis  for 
such  action. 

(c>  Existing  Letters  of  Consent  may 
be  considered  as  valid  until  such  time  as 
a  further  investigation,  required  by 
paragraph  (a)  of  this  section,  reveals 
that  continued  access  to  classified  in- 
formation is  not  clearly  consistent  with 
the  interests  of  National  security. 

(d^  Upon  review  of  the  Letters  of  Con- 
sent and  the  completion  of  the  required 
investigation,  where  necessary,  a  new 
Letter  of  Consent  (DD  Form  560  or  561) 
Shall  be  issued  by  the  security  office  of 
the  cognizant  Military  Department  to 
the  facility.  The  security  office  shall 
prepare  and  forward  an  original  Central 
Index  Rle  Card — Personnel  (DD  Form 
264)  to  the  Central  Index  File.  If  the 
Letter  of  Consent  was  issued  in  connec- 
tion with  a  facility  seciulty  clearance,  a 
corrected  original  Centrsd  Index  File 
Card— Facility  (DD  Form  265)  shall  be 
forwarded  to  the  Central  Index  File. 
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5  72  2-201-2    Special  status  of  certain 
American     Indians     born     in    Canada. 


American  resident  members  of  the  Six- 
Nation   Confederacy   or   the   Sovereign 
Nation    of    Iroquois    Indians    (Seneca, 
Cayuga.  Onondaga.  Oneida,  Tuscarora. 
and  Mohawk  tribes)  bom  in  Canada  who 
possess  at  least  fifty  percent  tribal  blood 
are  eligible  for  clearance  for  access  to 
classified  information  in  the  same  man- 
ner as  any  other  immigrant  aliens,  with- 
out, however,  being  required  to  possess 
an  immigrant  visa  for  permanent  resi- 
dence.   The  Immigration  and  Naturali- 
zation Service.  Department  of  Justice, 
and  the  Bureau  of  Indian  Affairs,  De- 
partment of  Interior,  will  be  checked, 
in   addition   to   the   investigation   pre- 
scribed by  5  72.2-208,  for  registration  as 
aliens  and  to  determine,  under  the  pro- 
visions of  the  Immigration  and  National- 
ity Act  of  1952,  whether  the  individual 
has  fifty  percent  tribal  (Indian)   blood. 

§  72.2-202    RecponSfbility  for  effecting 
contractor  personnel  security  clearances. 
(a)  Those  personnel  security  clearance 
actions  required  in  connection  with  the 
granting  of  a  facility  security  clearance 
(see   I  72.2-107)    shall  be   accomplished 
by    the    Military    Department    assigned 
security    cognizance    of    the    facility. 
Those     additional    personnel    security 
clearance  actions  required  in  connection 
with  a  contract  will  be  accomplished  by 
the    contracting    Military    Department, 
except  those  which  are  indicated  herein 
to    be    accomplished    by    management. 
When   the  cognizant  Military   Depart- 
ment is  different  from  the  contracting 
Military     Department,     the     cognizant 
Military  Department  shall  forward  the 
completed  forms  required  for  clearance 
to  the  security  office  of  the  contracting 
Military    Department     for     processing. 
The  clearing  authority  shall  complete  all 
actions  necessary  for  the  granting  of  a 
personnel   security   clearance   and   will 
determine  whether  to  grant  the  clear- 
ance or  refer  the  case  to  the  Director. 
Office  of  Industrial  Personnel  Security 
Review  in  accordance  with  the  Industrial 
Personnel  Security  Review  Regulation. 
Subject  to  the  provisions  of  §  72.2-209. 
any  prior  industrial  security  personnel 
clearance  actions  that  may  have  been 
accomplished  by  any  Military  Depart- 
ment, provided  these  actions  meet  the 
standards  prescribed  in  this  part,  shall 
not  be  duplicated,  but  shall  be  accepted 
by  the  Military  Department  effecting  the 
personnel  security  clearance. 

(b>  Letters  of  Consent  (DD  Forms  560 
and  561)  issued  by  a  Mihtary  Depart- 
ment to  a  facility  remain  in  force  so  long 
as  an  individual  is  continuously  em- 
ployed by  a  facility,  and  during  any  pe- 
riod of  re -employment  with  any  facility 
of  the  same  organization  which  com- 
mences within  six  months  after  the  ces- 
sation of  prior  emplojTnent.  unless  in  any 
case  otherwise  revoked  or  administra- 
tively withdrawn. 

(c)  Whenever  an  Individual  has  been 
authorized  access  to  classified  informa- 
tion with  a  facihty  and  is  subsequently 
employed  by  another  facility  of  a  differ- 
ent organization,  the  MiUUry  clearing 
authority  may  issue  a  new  Letter  of  Con- 
sent based  upon  the  previous  investiga- 
tion provided  there  has  been  a  lapse  of 
not  more  than  thirty  days  between  ter- 
mination and  subsequent  employment 
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and  that  the  investigation  prfevioxisly 
conducted  meets  the  standards  pre- 
scribed in  this  part.  Prior  to  taking  such 
action,  the  reason  for  termin»tion  of 
employment  shall  be  ascertaine4  by  the 
clearing  authority. 

(d)  When  a  persoimel  securiter  clear- 
ance or  interim  personnel  securifcr  clear- 
ance has  been  granted,  the  Military 
Department  effectmg  the  clearance  shall 
issue  a  Letter  of  Consent  (DD  ^nn  560 
or  561)  to  the  facility,  and  shalll prepare 
and  forward  the  original  Centrjd  Index 
File  Card— Personnel  cDD  Formi  264)  to 
the  Central  Index  Pile.  A  copf  of  the 
Central  Index  Pile  Card— Personnel  iUD 
Form  264 )  shall  be  forwarded  to  the  se- 
curity office  of  the  cognizant  [Military 
Department. 

(e)  In  the  case  of  an  employee  of  a 
Department  of  Defense  contractor.  If 
there  is  a  termination  of  employment 
status  while  he  is  under  inveajtigation, 
the  investigation  may  be  stoppeq  and  not 
carried  to  completion. 

(f )  If  a  review  of  the  Persoiujel  Sacu- 
rity  Questionnaire  or  Immigrant  Alien 
Quest  iormaire  <DD  Forms  48  ori  49)  and 
Certificate  of  NonaflBliation  witH  Certain 
Organizations  (DD  Form  48-)l>  of  a 
contractor's  employee  reveals  Jiiat  the 
full  investigation  cannot  be  coinbleted  to 
meet  the  standards  prescribed  for  the 
category  of  clearance  being  grafted,  the 
investigation  will  be  stopped  at  that 
point,  and  the  faciUty  shall  be  bromptly 
notified  to  that  efltect.  A  Cent^-al  Index 
File  Card— Personnel  (1X5  Form  264) 
shall  be  submitted  to  the  Central  Index 
File,  reflecting  the  factors  and  reasons 
for  submission  under  item  |15,  "Re- 
marks." 1 

(g)  In  all  cases  other  thf.n  those 
de.scribed  in  paragraphs  (e)  aUd  (f)  of 
this  section,  a  personnel  securtty  clear- 
ance action  shall  continue  until  a  deci- 
sion to  grant  or  deny  such  clearance 
has   been   reached   by   the   ap|)ropriate 

authority. 

(h)  A  personnel  security  clearance  ac- 
tion for  an  individual  shal]  not  be 
initiated  prior  to  the  employment  of  the 
individual  by  the  facility  reque«ting  such 
action. 


§  72.2-203    ReQuirements  fot  security 
clearances    for    contractor    personnel. 
The  requirements  that  shall  be  accom- 
plished with  favorable  results  prior  to 
issuing  Letters  of  Consent  to  facilities 
for  the  various  categories  of  personnel 
security  clearances  are  prescril>ed  below. 
In  addition,  an  immigrant  atten  to  be 
eligible  for  a  personnel  security  clear- 
ance shall  have  formally  declared  his 
intent  to  become  a  United  Staljes  citizen. 
Security  clearances  that  have  (been  pre- 
viously   granted    to    immigraint    aliens 
Which  fail  to  meet  this  requiriment  will 
be  administratively  terminate  by  the 
MiUtary    Department    conceitied.    The 
Central  Index  File  and  the  security  ofHce 
of  the  cognizant  Military  Department 
will  be  so  notified  by  the  subinission  of 
the  Central  Index  FUe  Card-f-Personnel 
(DD  Form  264) .    This  actlonils  not  ap- 
pealable.   Foreign    natlonalai    are    not 
eligible  for  security  clearance!  under  the 
provisions  of  this  part  (seej  §  72.2-107 
«f)). 
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(a)   Top    Secret    personnel    security 
'  Clearance.    (1)    U.   S.   Citizena— Back- 
ground Investigation. 

(2)  Immifirrant     Aliens— Background 
Investigation. 

<b)  Interim  Top  Secret  personnel  se- 
curity clearance.  (1)  U.  S.  Citizens — 
An  Interim  Top  Secret  personnel  secu- 
rity clearance  may  be  granted  only  in 
those  si>eelal  cases  when  necessary  to 
clear  the  personnel  to  prevent  crucial 
delays  in  precontract  negotiations,  award 
or  the  performance  of  a  contract.  Spe- 
cial authorization  as  to  the  need  for 
granting  an  Interim  Top  Secret  person- 
nel security  clearance  must,  in  each  case, 
be  obtained  from  the  Secretary  of  the 
contracting  Military  Department.  This 
authority  shall  not  be  delegated  below 
the  Under  Secretary  or  the  Assistant 
Secretary  of  a  Military  Department. 
Prior  to  granting  an  Interim  Top  Secret 
personnel  security  clearance,  a  National 
Agency  Check  with  favorable  results 
shall  be  completed,  pending  the  comple- 
tion of  the  required  Background  Investi- 
gation. When  an  Interim  Top  Secret 
I>er8onnel  security  clearance  has  been 
granted  and  derogatory  information  is 
subsequently  developed  during  the  course 
of  the  investigation,  the  Military  clearing 
authority  may  withdraw  the  interim 
clearance,  pending  the  completion  of  the 
investigation.  Notice  of  this  action  shall 
be  furnished  to  the  facility  and  to  the 
Central  Index  Pile  through  the  submis- 
sion of  a  Central  Index  Pile  Card — Per- 
sonnel (DD  Form  264).  Such  with- 
drawal will  not  be  construed  as  a  denial 
or  revocation  of  the  clearance  and  re- 
ferral of  the  case  to  the  Director,  Office 
of  Industrial  Personnel  Security  Review 
for  processing  is  not  required  prior  to  the 
ccunpletion  of  the  investigation. 

(2)  Immigrant  Aliens — ^Not  author- 
ized. 

(c)  Secret  personnel  security  clear- 
ance.  (1)  U.  S.  Citizens— National 
Agency  Check. 

(2)  Immigrant  Aliens  —  Background 
Investigation. 

(d)  Interim  Secret  personnel  security 
eUarance.  ( 1 )  U.  S.  Citizens — ^When  it  is 
determined  by  a  contracting  activity 
that  performance  of  the  full  investiga- 
tive requirements  prior  to  granting 
access  to  Secret  information  to  an  indi- 
vidual will  result  in  crucial  delay  in  the 
precontract  award,  contract  negotia- 
tions, or  contract  performance,  a  review 
of  the  Personnel  Security  Questionnaire 
(DD  Form  48).  the  Certificate  of  Non- 
afflliation  with  Certain  Organizations 
<DD  Form  48-1) ,  and  the  personnel  rec- 
ords of  the  facility  and  other  similar 
data  such  as  may  be  locally  available  in 
the  investigative  files  of  the  Military 
Department  concerned  or  from  other 
local  soiu-ces,  pending  the  completion  of 
the  National  Agency  Check,  is  author- 
ized as  basis  for  an  Interim  Secret  per- 
sonnel security  clearance.  It  is  not  in-' 
tended  that  management  be  required  to 
furnish  personnel  records;  however, 
when  adequate  records  are  not  available, 
an  Interim.  Secret  personnel  security 
clearance  shall  not  be  granted.  When 
an  Interim  Secret  personnel  security 
clearance  has  been  granted  and  de- 
rogatory  information   is   subsequently 
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develojjed  during  the  course  of  the  In- 
vestigation, the  Military  clearing  au- 
thority may  withdraw  the  interim  clear- 
ance, pending  the  completion  of  the 
investigation.  Notice  of  this  action 
shall  be  furnished  to  the  facility,  and  to 
the  Central  Index  Pile  through  the  sub- 
mission of  a  Central  Index  File  Card — 
Personnel  (DD  Form  264).  Such  with- 
drawal will  not  be  construed  as  a  denial 
or  revocation  of  the  clearance  and  re- 
ferral of  the  case  to  the  Director,  Office 
of  Industrial  Personnel  Security  Review 
for  processing  is  not  required  prior  to 
the  completion  of  the  investigation. 

(2)  Immigrant  Aliens — In  exceptional 
cases,  the  Secretary  of  the  contracting 
Military  Department  may  authorize  the 
granting  of  an  Interim  Secret  person- 
nel security  clearance,  AFTER  the  com- 
pletion of  a  National  Agency  Check 
which  reveals  no*  derogatory  informa- 
tion, and  pending  the  completion  of  the 
required  Background  Invcstig;ation.  In 
those  cases  where  the  cognizant  Military 
Department  is  processing  a  facility 
security  clearance  for  another  Depart- 
ment, and  Secretarial  authorization  is 
required  to  clear  an  immigrant  alien, 
such  authorization  will  be  furnished  in 
writing  lo  the  cognizant  Military  De- 
partment. 

(e)  Confidential  personnel  security 
clearance.  (1)  U.  S.  Citizens  (Person- 
nel prescribed  in  §  72.2-107  for  facility 
security  clearances)  :  Due  to  the  added 
responsibility  imposed  upon  these  in- 
dividuals, for  clearance  of  their  employ- 
ees for  access  to  Confidential  informa- 
tion, National  Agency  Check  is  required. 

(2)  U.  S.  Citizens  (Other  Contractor 
Employees) :  Will  be  cleared  by  manage- 
ment after  the  granting  of  a  facility  se- 
curity clearance  and  the  award  of  a  con- 
tract in  conformity  with  the  provisions 
of  §  66.18  (a)  (3)  of  this  subchapter. 

(3)  Immigrant  Aliens — Background 
Investigation. 

(f )  Interim  Confidential  Personnel  Se- 
curity Clearance.  (1)  U.  S.  Citizens 
(Personnel  prescribed  in  §  72.2-107  for 
facility  security  clearance)  :  Review  of 
the  Personnel  Security  Questionnaire 
(DD  Form  48),  Certificate  of  Nonaffilia- 
tion  with  Certain  Organizations  (DD 
Form  48-1),  and  the  personnel  records 
of  the  facility  and  other  similar  data 
such  as  may  be  obtainable  from  local 
sources,  pending  the  completion  of  the 
National  Agency  Check.  When  an  In- 
terim Confidential  personnel  security 
clearance  has  been  granted  and  deroga- 
tory information  is  subsequently  de- 
veloped during  the  course  of  the  inves- 
tigation, the  Military  clearing  authority 
may  withdraw  the  interim  clearance 
pending  the  completion  of  the  investiga- 
tion. Notice  of  this  action  shall  be  fur- 
nished to  the  facility  and  to  the  Central 
Index  File  through  the  submission  of  a 
Central  Index  File  Card — Personnel  ( DD 
Form  264).  Such  withdrawal  will  not 
be  construed  as  a  denial  or  revocation  of 
the  clearance  and  referral  of  the  case 
to  the  Director,  Office  of  Industrial  Per- 
sonnel Security  Review  for  processing  is 
not  required  prior  to  the  completion  of 
the  investigation. 

(2)  U.  S.  Citizens  (Other  contractor 
employees) :  Same  as  paragr^h  (e)  (2) 


of  this  section  for  Confidential  personnel 
security  clearance. 

(3)  Immigrant  Aliens:  National 
Agency  Check,  pending  the  completion 
of  the  required  Background  Investiga- 
tion. 

(g)  The  requirements  for  clearance  of 
contractor  employees  for  access  to  Con- 
fidential Information — "Modified  Han- 
dling Authorized"  is  the  same  as  for 
Confidential.  A  personnel  security 
clearance  for  Confidential  Informa- 
tion—"Modified  Handling  Authorized" 
is  not  authorized. 

§72.2-204  "Restricted  Data."  addi- 
tional  clearance  requirements.  (a) 
Where  access  to  "Restricted  Data."  as  de- 
fined in  the  Atomic  Energy  Act  of  1954. 
havinc:  a  security  classification  of  Con- 
fidential is  required  by  any  contractor 
employee,  other  than  immigrant  alien 
employees  who  are  already  required  to 
have  a  Background  Investigation  un- 
der the  provisions  of  §  72  2-203  (e)  (3), 
the  Military  Department  which  fur- 
nL-^hes  the  information  to  the  facility 
will  accomplish  a  National  Agency 
Check  as  defined  in  §72.2-208. 

(b)  Requirements  for  clearance  for 
access  to  Top  Secret  or  Secret  "Re- 
stricted Data"  .shall  be  in  conformance 
with  §72.2-203  (a),  (b),  or  (c),  as  ap- 
plicable. 

(c)  An  Interim  Secret  personnel  se- 
curity clearance  or  security  clearance  by 
the  contractor  for  Confidential  does  not 
meet  this  requirement  and  their  use  for 
access  to  Confidential  "Restricted  Data" 
information  is  not  authorized. 

§  72  2-205  Cryptographic  material 
and  information,  additional  clearance 
requirements.  Where  access  to  crypto- 
graphic material  or  information  is  re- 
quired by  a  contractor  employee,  the 
additional  requirements  for  such  clear- 
ance, as  established  in  §  72.2-105.  will  be 
accomplished  by  the  Military  Depart- 
ment which  furnishes  such  crypto- 
graphic information  to  the  facility, 

§  72.2-206  Atomic  Energy  Commis- 
sion "Q"  clearance,  status  of.  A  "Q" 
clearance  issued  by  the  Atomic  Energy 
Commission  shall  not  be  considered  by 
any  Military  Department  as  authorita- 
tive basis  for  automatically  granting  a 
personnel  security  clearance.  However, 
after  reviewing  the  report  of  investiga- 
tions that  were  used  to  establish  the  "Q" 
clearance,  and  having  determined  that 
such  investigations  meet  the  standards 
prescribed  in  §  72.2-203,  a  Military  De- 
partment may  issue  the  required  per- 
sonnel security  clearance. 

§  72.2-207  Confidential  security  clear- 
ances for  personnel  of  colleges  and  uni- 
versities, special  requirements  therefor. 
(a)  In  order  to  grant  personnel,  other 
than  Immigrant  Aliens,  of  colleges  and 
universities  access  to  Confidential  in- 
formation, the  following  requirements, 
in  lieu  of  the  requirements  in  §  72.2-203 
(e),  must  have  been  completed  by  the 
contracting  Military  Department.  Ob- 
tain from  the  college  or  university: 

(1)  Verification  of  citiaenship. 

(2)  Any  information,  derogatory  or 
otherwise,  available  to  the  college  or  uni- 
versity officials,  or  indicated  in  the  per- 
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sonnel  records  of  the  college,  which  will 
aid  the  Military  Department  concerned 
in  reaching  a  decision. 

(3)  Personnel  Security  Questionnaire 
(DD  Form  48)  and  Certificate  of  Nonaf- 
filiation  with  Certoin  Organizations  (DD 
Form  48-1)  from  the  Individual  con- 
cerned. 

(b)  The  contracting  MihUry  Depart- 
ment will  decide  whether  to  grant  the 
personnel  security  clearance,  using  as  a 
basis  for  such  decision  the  information 
obtained  above  and  the  standard  and 
criteria  established  by  the  Industrial 
personnel  Security  Review  Regulation. 
When  the  clearance  is  granted,  a  Letter 
of  Consent  (DD  Form  560)  shall  be  is- 
sued and  a  Central  Index  File  Card— 
pers(3nnel  (DD  Form  264)  shall  be  ac- 
complished, and  the  original  thereof  for- 
warded to  the  Central  Index  File. 

(c)  When  it  is  necessary  to  clear  addi- 
tional personnel  in  connection  with  the 
'performance  of  a  contract  which  existed 
prior  to  1  July  1952,  the  above  proce- 
dures apply  only  if  so  requested  by  the 
contractor.  When  such  a  contract  with 
a  colleee  or  university  comes  up  for  re- 
newal or  extension,  the  above  procedures 
for  the  clearance  of  personnel  shall  al- 
ways apply. 

§  72.2-208  Types  of  personnel  investi- 
gations. The  action  required  for  the 
various  catepories  of  investigations  are 
prescribed  below: 

(a)  National  Agency  Check:  (Person- 
nel) A  National  Agency  Check  is  a  check 
of  the  acencies  indicated  below: 

(1)  Federal  Bureau  of  Investigation 
(FBI'.  (Criminal  and  Subversive  Files 
to  be  checked  in  all  cases.) 

(2)  Check  of  the  following  activities  if 
the  individual  has  ever  served  in  a  mili- 
tarv  or  civilian  capacity: 

(i)  Assistant  Chief  of  Staff,  G-2,  De- 
partment of  the  Army  (G-2). 

(ii)  Office  of  Naval  Intelligence,  De- 
partment of  the  Navy  (ONI) . 

(iii)  Office  of  Special  Investigations, 
The  Inspector  General,  Department  of 
the  Air  Force  (OSI) . 

(3)  Civil  Service  Commission  (.CSO. 
if  the  individual  has  ever  been  employed 
by  the  U.  S.  Government. 

(4)  Bureau  of  Immigration  and 
Naturalization  (INS),  if  the  individual 
Immigrated  to  the  U.  S. 

(5)  House  Committee  on  Un-Ameri- 
can Activities  (HCUA) ,  to  be  checked  as 
appropriate. 

«6>  Other  agencies  as  appropriate. 

(b)  Background  Investigation:  A 
Background  Investigation  is  a  thorough 
and  complete  investigation  in  which 
pertinent  facts  having  a  bearing  on  the 
integrity,  reputation,  and  loyalty  to  the 
United  States  of  the  subject  are  inquired 
into.  It  normally  covers  the  period  of 
the  individual's  life  from  1  January  1937 
to  the  date  of  the  investigation  or  from 
the  date  of  the  subjects  eighteenth 
birthday,  whichever  is  the  shorter  period. 
Backs  round  Investigations  shall  be  con- 
ducted in  accordance  with  the  Depart- 
ment of  Defense  standards  on  this 
subject. 

(c)  The  Applicant  Fingerprint  Card 
(GPO  1&-63416-1)  shall  be  completed  for 
all  persons  subject  to  investigation  by 
the  Military  Departments.    Fingerprint 
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cards  are  not  required  for  granting  of 
clearances  as  provided  for  In  S  72.2-207. 
(The  National  Defense  Fingerprint 
Cards  may  also  be  used  until  the  present 
supply  is  exhausted.) 

§  72.2-209     Denial   or   revocation   of 
personnel  security  clearances,  (a)  In  the 
event    derogatory    information    is    de- 
veloped by  review  of  records  or  investi- 
gation, the  inquiry  will  be  extended  as 
necessary  to  obtain  such  additional  in- 
formation as  may  be  required  as  a  basis 
to  determine  whether  or  not  to  grant 
the  clearance.    A  MiUtary  Department 
may  not  deny,  except  as  provided  in 
5  72.2-209     (O,    a    personnel    security 
clearance  to  a  contractor's  employee,  but 
may  make  a  recommendation  to  deny 
such  clearance  when  derogatory  infor- 
mation is  disclosed  by  an  investigation 
which  indicates  that  a  security  clear- 
ance is  not  clearly  consistent  with  Na- 
tional security.     This  recommendation, 
with  a  report  of  all  pertinent  facts,  shall 
be  promptly  transmitted  to  the  Director, 
Office  of  Industrial  Personnel  Security 
Review.    A  copy  of  the  recommendation 
shall   be  promptly  transmitted   to   the 
Central  Index  File  and  to  the  other  two 
Military  Departments. 

(b)  In  the  event  derogatory  informa- 
tion is  obtained  on  individuals  who  have 
been  granted  clearances  in  accordance 
with  §  72.2-203  (e)  (2)  or  §  72.2-207,  an 
inquiry  shall  be  initiated  to  obtain  such 
additional  information  as  may  be  re- 
quired as  a  basis  to  determine  whether 
or  not  the  clearance  should  be  revoked. 
When  the  information  developed  indi- 
cates that  a  revocation  appears  justi- 
fied, the  Mihtary  Department  concerned 
shall  address  recommendations  to  the 
Director,  Office  of  Industrial  Personnel 
Security  Review.  A  copy  of  the  recom- 
mendations shall  be  promptly  trans- 
mitted to  the  Central  Index  File  and  to 
the  other  two  Military  Departments. 

(c)  A    personnel    security    clearance 
ordinarily  is  revoked  only  upon  the  au- 
thority of,  and  under  the  procedures  es- 
tablished by,  the  Industrial  Personnel 
Security  Review  Regulation.     However, 
in  exceptional  cases  in  which  the  infor- 
mation available  indicates  that  retention 
of  a  security  clearance  would  constitute 
an  immediate  threat  to  the  security  in- 
terests of  the  United  States,  the  MiliUry 
Department  making  such  determination 
may  suspend  the  clearance  previously 
granted   pending   further   investigation 
and  action  under  the  Industrial  Person- 
nel Security  Review  Regulation.    When 
a  Military  Department  suspends  a  per- 
sonnel security  clearance  as  constituting 
an  immediate  threat  to  the  security  in- 
terests of  the  United  States,  it  shall  im- 
mediately   notify    the    individual    con- 
cerned,   management    of    the    facihty 
which  was  granted  the  Letter  of  Consent 
for  the  subject  individual.  Central  Index 
File   as  well  as  the  other  two  MiUtary 
Departments.    A  full  report  of  the  case 
shall  be  made  promptly  to  the  Director, 
Office  Df  Industrial  Personnel  Security 
Review.     In  the  case  of  interim  clear- 
ances,  withdrawal   of   such   clearances 
shall  not  be  construed  as  a  denial,  sus- 
pension, or  revocation  of  the  clearance, 
and  referral  of  the  case  to  the  Director, 
Office  of  Industrial  Personnel  Security 
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Review  for  processing  is  not  Oequired 
prior  to  the  completion  of  the  investiga- 
tion. 

(d)  In  ttie  event  a  determin|ition  Is 
made  under  the  procedures  estiblished 
in  the  Industrial  Persoimel  Security  Re- 
view Regulation  that  a  clearance  should 
be  granted  the  individual,  the  Military 
Department  submitting  the  ca»e  shaU 
grant  the  clearance,  utilizing  Dt>  Form 
560  or  DD  Form  561  as  appropriate,  and 
shall  forward  a  DD  Form  "264  to  tihe  Cen- 
tral Index  File,  making  reference  to  the 
determination  and  citing  the  a^ithority 
for  this  action  under  "Remarks."  item  15. 

§  72.2-210  Subcontractor  eniployees. 
The  procedures  established  in  55  72.2- 
200  to  72.2-210  pertaining  to  cojitractor 
employees  are  equally  applicable  to  em- 
ployees of  subcontractors,  vendors,  or 
suppliers  and  in  turn  to  each  succeeding 
tier  of  subcontractors. 

UNITED  STATES  PACILITIES  THAT  ARE  rOR- 
EIGN-OWNED,  CONTROLLED,  OR  INFLU- 
ENCED 

§72.2-300  Application.  Sections 
72.2-300  to  72.2-307  establish  thf  criteria 
for  determining  whether  facilities  lo- 
cated within  the  United  States  aire  under 
foreign  ownership,  control,  or  influence 
in  order  to  examine  their  eligibility  for 
a  facility  security  clearance.  Sections 
72.2-300  to  72.2-307  also  outline  the  pro-  . 
cedures  and  practices  to  be  followed  in 
making  this  determinatioiL       I 

I  72.2-301  Eligibility.  Facilities  which 
are  detempned  to  be  under  for^gn  own- 
ership, control,  or  influence  shfll  be  in- 
eUgible  for  a  facility  security  cjlearance. 

§  72.2-302  Criteria,  (a)  A  facility 
wiil  be  considered  to  be  under  foreign 
ownership,  control,  or  influence  [when  the 
degree  of  influence  or  control  fr(wn  a  for- 
eign source  is  such  that  the  probability 
exists  that  th"*  security  of  claasifled  in- 
formation may  be  oompromis«|d. 

(b)  The  following  factors,  Applicable 
to  all  forms  of  business  orgapizations. 
including  colleges  and  univer*tles,  will 
be  considered  hi  arriving  at  thU  detenni- 

iiatlon:  ^      .;      _i  w*- 

(1)  The  distribution  of  votbig  rights 
through  stock  ownership  or  dontrol  by 
foreign  interests. 

(2)  The  corporate  structute  of  the 
company,  to  include  such  matters  as 
interlocking  directorates,  holding  com- 
panies, trust  arrangements,  prpxies,  and 

the  like.         * 

(3)  The  administrative  pr«ictices  or 
the  company,  to  include  such  Jiatters  as 
licensing  agreements,  patent  control, 
inter-corporation  collaborati<>n,  inter- 
change of  trade  secrets,  cartels,  and  col- 
laboration between  organizations  other 
than  corporations. 

<4)  Control  by  foreign  hit«rests  over 
appointment  and  tenure  of  tbe  officers, 
directors,  or  principal  supervisory  man- 
agement personnel  at  the  fiuiiUty  in- 
volved. I 

(5)  The  numbers  of  alienai  and  non- 
clearable  immigrant  aliens  ei|iployed  by 
the  facility. 

(6)  The  foreign  owners,  ^cers,  di- 
rectors, or  principal  supervlsofy  manage- 
ment personnel  who,  in  the  ponduct  of 
the  organization's  business,  aije  in  a  posl- 
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tion  to  have  access  to  classified  informa- 
tion. 

(7)  Representatives  of  the  foreign 
management  who  m^y  visit  the  facility 
In  a  capacity  which  may  permit  them  to 
be  in  a  position  to  have  access  to  classi- 
fied information. 

(8>  Financial  backing  or  support  by 
foreign  Interests. 

(9)  Any  other  factors  which  may  re- 
sult in  the  exercise  of  influence  or  con- 
trol, such  as  agency  or  partnership 
relationships,  or  joint  ventures. 

9  72.2-303  Procedures,  (a)  In  the 
processing  of  a  facility  security  clear- 
ance, as  required  by  this  part,  if 
any  of  the  factors  outlined  in  §  72.2-302 
(b)  (1)  through  (9)  are  present,  and  a 
determination  is  made  by  the  cognizant 
Military  Department  that  the  foreign 
ownership,  control,  or  influence  as  de- 
scribed in  S  72.2-302  (a)  is  not  present, 
the  facility  may  be  issued  a  facility 
security  clearance  if  otherwise  eligible. 

(b)  If  the  cognizant  Military  Depart- 
ment makes  a  determination  that  for- 
eign ownership,  control,  or  influence,  as 
outlined  in  $  72.2-302.  may  be  present, 
the  case  will  be  referred  through  estab- 
lished military  channels  to  the  Secretary 
of  the  Military  Department  concerned. 

(c)  The  Secretary  of  the  Military  De- 
partment concerned  will  cause  a  review 
to  be  made  of  the  case.  Based  upon  the 
review,  the  Secretary  will  make  a  deter- 
mination of  whether  or  not  the  facility  is 
imder  foreign  ownership,  control,  or  in- 
fluence, as  prescribed  by  §  72.2-302. 
The  authority  to  make  this  determina- 
tion shall  not  be  delegated  below  the 
Under  Secretary  or  the  Assistant  Secre- 
tary of  the  Military  Department. 

(d)  If  the  determination  is  made  by 
the  Secretary  of  the  Military  Depart- 
ment concerned  that  the  facility  is  under 
foreign  ownership,  control,  or  Influence. 
the  facility  is  ineligible  for  a  facility 
security  clearance  as  provided  in  para- 
graph 2-301. 

(e)  If  a  4^termlnation  is  made  by  the 
Secretary  of  the  Military  Department 
that  the  facility  is  not  under  foreign 
ownership,  control,  or  influence,  as  de- 
scribed in  S  72.2-302,  the  concurrence  of 
the  Secretaries  of  the  other  two  Military 
Departments  shall  be  obtained  prior  to 
the  granting  of  a  facility  security  clear- 
ance. Failure  to  obtain  agreement  by 
the  Secretaries  of  the  Military  Depart- 
ments shall  make  the  facility  ineligible 
for  a  facility  security  clearance. 

S  72.2-304  Utilization  of  facilities,  (a) 
Foreign  owned,  controlled,  or  influenced 
facilities  located  within  the  United 
States  determined  to  be  ineligible  for  a 
facility  security  clearance  under  the 
procedures  established  in  §  72.2-203  (d) 
or  (e)  may  be  utilized  as  a  source  of 
either  material  or  services.  However,  if 
the  release  of  classified  information  is 
required,  a  condition  precedent  to  such 
utilization  is  a  finding  by  the  Secretary 
of  the  Military  Department  concerned 
that  there  Is  an  impelling  necessity 
therefor  and  that  no  clearable  facility 
capable  of  providing  the  required  ma- 
terial or  service  is  available  within  time 
limitations  considered  militarily  or  oper- 
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ationally  necessary.  The  authority  to 
make  this  finding  shall  not  be  delegated 
below  the  Under  Secretary  or  Assistant 
Secretary  of  the  Military  Department. 
The  word  "capable"  as  used  In  this  sub- 
paragraph shall  include  no  consideration 
of  the  element  of  cost. 

(b)  Where  a  finding  is  made,  as  pro- 
vided in  §72.2-304  (a),  and  a  release 
is  authorized,  this  action  shall  not  con- 
stitute a  facility  security  clearance  nor 
authorize  the  disclosure  of  classified  in- 
formation on  a  continuing  basis,  except 
as  it  relates  to  the  particular  finding, 
nor  shall  such  release  be  binding  on  any 
other  Military  Department. 

(c)  The  action  by  one  Military  De- 
partment, as  outlined  in  §  72.2-304  (a). 
does  not  constitute  the  authorization  to 
release  classified  information  pertaining 
to  any  other  Military  Department.  If 
the  classified  information  to  be  released 
pertains  to  more  than  one  Department 
authorization  from  the  Secretary  of  that 
Military  Department  is  required  prior 
to  such  disclosure. 

S  72.2-305  Foreign  nationals  serving 
as  officers  or  members  of  boards  of  di- 
rectors. Corporations,  associations,  col- 
leges, universities,  partnerships,  or  other 
entities  which  have  foreign  nationals 
serving  as  oflBcers  or  members  of  the 
board  of  directors  may  be  issued  a  facil- 
ity security  clearance  by  any  Military 
Department  if  they  are  otherwise  "eligible 
and  are  found  not  to  be  under  foreign 
ownership,  control,  or  influence,  as  set 
forth  in  §  72.2-302,  provided: 

(a)  The  ofiBcer  or  director  who  is  a 
foreign  national  does  not  occupy  a  posi- 
tion that  would  enable  him  to  affect  ad- 
versely the  facility's  policies  or  practices 
in  performance  of  contracts  for  the 
Government. 

(b)  The  officer  or  director  who  is  a 
foreign  national  can  effectively  be  denied 
access  to  all  classified  information. 

(c)  The  denial  of  access  of  an  officer 
or  director  will  be  accomplished  by  offi- 
cial action  of  the  board  of  directors. 
board  of  regents,  or  similarly  constituted 
body  and  will  be  made  a  matter  of  record 
in  the  corporate  minutes,  or  other  official 
record.  The  record  shall  designate  by 
name  the  IndividuaKs)  being  denied 
access  and  show  informatior  required 
by  paragraphs  (a)  and  (b)  of  this  sec- 
tion. Two  copies  of  such  minutes  shall 
be  obtained  by  the  cognizant  Militai-y 
Department,  one  of  which  will  be  for- 
warded to  the  Central  Index  Pile. 

(d)  In  case  the  organization  does  not 
comply  with  this  requirement,  it  will  be 
ineligible  for  a  facility  security  clearance. 

§72.2-306  Effects  of  §§72.2-300  to 
72.2-307  on  prior  clearances.  The  pro- 
cedures established  in  §§  72.2-300  to 
72.2-307  will  be  applicable  in  those  cases 
where  previous  security  clearances  have 
been  granted.  Facilities  which  fail  to 
qualify  under  the  foregoing  provisions 
Will  have  their  existing  clearances  re- 
voked by  the  cognizant  Military  Depart- 
ment. 

S  72.2-307  Appeals.  Actions  taken 
mider  §§  72.2-300  to  72.2-307  are  not 
appealable. 


SUBPART  C— VISITORS 
VISITOR  CONTiOL 

5  72.3-100  Applicajion.  Section  72.3- 
100  to  72.3-110  establish  criteria  for  the 
uniform  security  control  of  visitors  to 
Department  of  Defense  contractors* 
facilities  \vhere^^ccess.  by  the  visitor,  to 
classified  information  is  involved.  Prior 
approval  for  the  visit  must  be  obtained 
if  he  is  to  have  access  to  classified  infor- 
mation. If  the  visitor  will  not  have  ac- 
cess to  classified  information  and  can  be 
denied  access  through  escort  procedures, 
the  provisions  of  §§  72.3-100  to  72.3-110 
will  not  apply,  and  the  matter  is  to  be 
handled  solely  between  the  contractor 
and  the  visitor. 

§  72.3-101  General  rules,  (a)  It  Is 
of  the  utmost  importance  that  visits  re- 
quiring access  to  classified  information 
be  held  to  a  minimum. 

(b)  The  following  requirements  must 
be  satisfied  before  any  request  to  visit* 
is  processed  further: 

(1)  That  the  intended  visit  Is  neces- 
sary in  the  National  interests. 

(2)  That  the  purpose  of  the  visit  can- 
not be  achieved  without  access  to  classi- 
fied information  by  the  visitor. 

(c)  Approval  of  the  visit  constitutes 
the  authority  for  disclosure  of  classified 
information  only  to  the  efxtent  cited  and 
according  to  limitations  imposed  in  the 
authorization. 


§72.3-102  Non-visitor  categories. 
Persons  in  the  following  categories  are 
not  regarded  as  visitors  under  the  terms 
of  §§  72.3-100  to  72.3-110.  and  are  not 
subject  to  the  security  control  measures 
prescribed  herein  for  visitors. 

(a)  Persons  employed  on  the  classified 
work  by  the  contractor  or  his  subcon- 
tractors. 

(b)  Persons  employed  on  classified 
work  being  performed  by  a  subcontrac- 
tor who  must  have  access  to  classified 
work  at  a  facility  of  the  prime  contractor 
or  at  a  facility  of  another  subcontractor 
engaged  in  the  performance  of  work  in 
connection  with  the  same  prime  con- 
tract, provided  the  prime  contractor  de- 
termines that  such  access  is  necessary 
for  the  performance  of  the  prime  con- 
tract and  subcontracts  involved. 

<c)  When  authorized  by  the  prime 
contractor,  representatives  of  prospec- 
tive subcontractors,  vendors,  or  suppliers. 

'd)  Representatives  of  the  Etepart- 
ment  of  Etefense  v/ho  are  directly  and  of- 
ficially concerned  in  the  performance  of 
the  contract. 

(e)  Authorized  representatives  of  Fed- 
eral Executive  Departments  or  Agencies 
having  internal  security  investigative  re- 
sponsibilities by  statute  or  by  Executive 
directive. 

(f)  Authorized  representatives  of  cer- 
tain Federal  Departments  or  Agencies 
which  have  executed  and  which  have  in 
effect  an  agreement  with  the  Department 
of  Defense  to  permit  certain  of  their 
representatives  designated  by  name  to 
visit  Department  of  Defense  contractors' 
facilities  for  agreed  purposes.  Visits  by 
these  representatives  of  other  Depart- 
ments or  Agencies  shall  be  governed  by 
the  terms  of  the  respective  agreement*. 
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§  72.3-102-1  UotilicatUm  to  contraC' 
tors  regarding  non-visitor  category  visits. 
(a)  The  prime  and/or  subcontractor 
shall  be  responsible  for  notifying  the 
other,  on  a  contractor-to-contractor 
basis,  furnishing  the  following  informa- 
tion for  the  Individuals  outlined  iu 
§  72.3-102  (b)  or  (c). 

( 1 )  Purpose  of  the  visit  In  connection 
with  the  performance  of  the  contract. 

(2)  Date  of  arrival. 

(3)  Ciurent  clearance  status. 

( b)  Individuals  falling  within  the  non- 
visitor  category  outlined  in  S  72.3-102 
(c) ,  (d) ,  and  (e)  should  furnish  notifica- 
tion to  the  contractor  prior  to  the  visit, 
including  purpose  of  visit,  date  of  arrival 
and  current  clearance  status. 

(c)  The  prime  contractor  shall  deter- 
mine from  his  cognizant  security  office 
whether  the  prospective  subcontractors, 
vendors,  or  suppliers  have  been  granted 
appropriate  facility  security  clearances 
prior  to  granting  access  to  classified 
information.  Following  verification  of 
the  facility  clearance,  individual  visits 
will  be  processed,  on  a  contractor-to- 
contractor  basis,  as  outlined  in  S  72.3- 
102.1  (a). 

(d)  In  all  cases,  the  visitor  falling 
within  the  above  categories  shall  prop- 
erly identify  himself  upon  arrival  at  the 
facility  prior  to  the  disclosure  of  any 
classified  information  to  him  by  man- 
agement of  the  facility  being  visited. 

§  72.3-103  Visitor  categories.  Persons 
In  the  following  categories  are  regarded 
as  visitors,  and  visits  by  them  to  con- 
tractors' facilities  involving  access  to 
classified  information  shall  be  controlled 
in  accordance  with  the  provisions  of 
§J  72.3-100  to  72.3-110. 

(a)  United  States  citizens  and  immi- 
grant alien  employees  of  Department  of 
Defense  contractors  or  subcontractors 
not  described  in  5  72.3-102  (a),  (b).  and 
(c). 

(b)  Military  personnel  and  civilian 
employees  of  the  Department  of  Defense 
not  directly  and  officially  concerned  in 
the  performance  of  the  contract  (except 
foreign  nationals). 

(c)  Those  individuals,  except  immi- 
grant aliens  and  foreign  nationals,  who 
are  not  employees  of  the  contractor  nor 
of  the  Government  but  whose  admittance 
is  considered  necessary  by  the  con- 
tractor. 

(6<  Uni^d  States  citizens  and  immi- 
grant aliens  not  included  in  paragraphs 
(a),  (b).  and  (c)  of  this  section. 

(e>  Foreign  nationals.  (See  defini- 
tions. §  72.1-214). 

(f>  Representatives  of  Federal  Agen- 
cies other  than  those  referred  to  in  para- 
graph <b)  of  this  section  and  not  in- 
cluded in  §  72.3-102  (f). 
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5  i: 


.3-104     Procedures  for  obtaining 


approval  for  visit— (&)  Employees  of  De- 
pariment  of  Defense  contractors.  (1) 
A  contractor  who  desires  to  visit  a  fa- 
cility of  another  contractor,  or  desires 
to  have  one  of  his  employeesjnake  such 
a  visit,  except  those  referred  to  in  §  72.3- 
102  (a),  (b),  or  (c),  which  visit  involves 
access  to  classified  information,  shall 
address  a  request  in  writing,  as  outlined 
In  §  72.3-105.  to  the  facility  to  be  visited. 
The  request  shall  be  processed  in  the 
following   manner.     Management  shall 


obtain  verification  In  writing  of  the  need 
for  the  visit  from  the  procurement  ac- 
tivity concerned  or  its  designated  repre- 
sentative.    The  request   shall   then  be 
processed  through  the  sectuity  office  of 
the  cognizant  Military  Department  at 
the  requester's  facility  and  the  security 
office  of  the  cognizant  Military  Depart- 
ment of  the  facility  to  be  visited.     In 
exceptional  cases  where  the  special  sit- 
uation dictates.  Military  Departments 
may  consider  a  visit  request  in  this  cate- 
gory when  the  information  required  in 
§  72.3-105  is  furnished  by  telephone  or 
other  rapid  means  of  communication, 
provided  the  request  and/or  approval  is 
confirmed  later  in  writing  as  specified. 
(2)   The  security  office  of  the  cogni- 
zant Military  Department  of  a  facility  to 
be  visited  may  approve  or  disapprove  a 
request  to  visit  where  access  to  classified 
Information  pertaining  to  its  own  con- 
tracts Is  involved,  except  in  those  cases 
in  which  this  authority  is  specifically  re- 
tained by  a  higher  echelon  within  the 
Military  Department  concerned.  In  each 
case  where  the  visit  Involves  access  to 
the   classified   information   of   another 
Military  Department,  the  approval  of 
that  Military  Department  shall  be  ob- 
tained prior  to  the  visit.    If  the  request 
to  visit  is  approved,  the  seciirity  office 
of  the  cognizant  Millt«U7  Department 
of  the  facility  to  be  visited  shall  notify 
management  of  the  facility  to  be  visited. 
Final  decision  to  admit  or  refuse  admit- 
tance of  a  visitor,  when  approved  by  the 
security  office,  is  at  the  discretion  of  the 
management  of  the  facility  to  be  visited. 
If  the  visit  is  approved,  the  security  of- 
fice of  the  cognizant  Military  Depart- 
ment of  the  facility  to  be  visited  shall 
also  notify  management  of  the  request- 
ing faciUty  through  the  security  office 
of  the  cognizant  Military  Department  of 
that  facility.    Any  limitations  or  restric- 
tions to  be  placed  upon  the  visitor  shall 
be  made  known  to  the  facility  to  be  vis- 
ited, and  to  the  visitor  at  the  time  the 
visit  is  approved.    If  the  request  to  visit 
Is  disapproved,  the  security  office  of  the 
cognizant  Military  Department  at  the 
facility  to  be  visited  shall  so  notify  man- 
agement   of    the    requesting    facility, 
through  the  security  office  of  the  Mili- 
tary Department  having  security  cogru- 
zance  at  that  facility.  . 

(b)  (1)  Military  personnel  and  civil- 
ian employees  of  the  Department  of  De- 
fense not  directly  and  officially  concerned 
in  the  performance  of  the  contract  (ex- 
cept foreign  nationals). 

(2)  Military  Departments  having  re- 
sponsibility for  the  classified  informa- 
tion that  will  be  Involved  are  responsible 
for  notifying  in  writing  the  security  of- 
fice of  the  cognizant  Military  Depart- 
ment which  shall  Inform  the  contractor 
of  impending  official  visits  to  be  made  by 
individuals  in  these  categories.  The  no- 
tification to  the  security  office  shall  in- 
clude: The  purpose  of  the  visit,  the 
approximate  date  of  the  visit,  and  the 
individual's  security  clearance  status, 
together  with  any  Umitations  or  restric- 
tions imposed.  The  Military  Depart- 
ments, in  exceptional  cases  for  personnel 
in  this  category,  may  furnish  the  re- 
quired information  by  telephone  or  other 
rapid  means  of  communication,  provided 
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It  is  confirmed  later  in  writing  las  speci- 
fied. I 

(c)  Those  Individuals,  except  immi- 
grant aliens  and  foreign  nationals,  who 
are  not  employees  of  the  contractor  nor 
of  the  Government,  but  whofle  admit- 
tance is  considered  necessary  t9  the  per- 
formance of  the  contract  by  the 
contractor. 

(1)  This  category  may  include,  but  Is 
not  necessarily  limited  to,  individuals 
servicing  or  Installing  machine  tools  or 
other  manufacturing  equipmertt.  servic- 
ing or  Installing  structures  or  f  tructural 
equipment,  or  safety,  health  0r  uiuler- 
writing  Inspectors,  or  officials  of  labor 
orgstnlzatlons  whom  the  conti^actor  has 
agreed  to  admit  under  the  spedlflc  terma 
of  a  bargaining  or  other  agreement. 

(2)  When  a  contractor  h^s  an  es- 
sential need  for  the  services  of  an  in- 
dividual that  clearly  fall  within  thla 
category  of  visitor,  he  shall  request,  in 
writing,  of  the  appropriate  security  oflfice 
of  the  cognizant  Military  Dibartment 
authorization  for  entry  of  the  iidividual. 
This  request  shall  contain  all  elements 
of  information  concerning  the  individual, 
as  specified  in  §  72.3-105,  plus  $  complete 
justification  of  the  requested  > action  by 
the  contractor. 

(3)  (i)  Upon  receipt  of  sucW  a  request 
by  the  security  office  of  the  i  cognizant 
Military  Department,  a  check  shall  be 
made  to  insure  that  all  re<$ilred  ele- 
ments of  information  referfed  to  in 
S  72.3-105  have  been  furnished.  If  the 
application  Is  complete,  it  shall  be 
forwarded  to  the  designated  |  approvhig 
agency  within  the  contracting  Military 
Department.  That  agency  will  evaluate 
the  request  and  determine  ob  an  indi- 
vidual case  basis  whether  to  authorise 
entry  for  a  "one-time"  visit,  whether 
to  authorize  entry  for  a  defliiite  period 
of  time,  or  whether  to  deny  the  request 
entirely,  and  shall  so  advise  the  seciuity 
office  of  the  cognizant  Military  Depart- 
ment. 

(ii)  Notification  of  approved  visits 
shall  include  any  limitations  sfnd  restric- 
tions to  be  placed  on  the  visitor.  The 
security  office  of  the  cognizajit  Military 
Department  shall  notify  the  contractor 
of  the  decision  in  the  matter.; 

(d)  Other  United  States  citizens  and 
immigrant  aliens.    (See  §  72.^103  (d) ) . 

(1)  All  individuals  in  th^s  category 
desiring  approval  of  a  protxjsed  visit 
should  address  requests  in  (writing,  as 
specified  in  §  72.3-105,  to  th*  facUity  to 
be  visited.  When  the  facility  desires  to 
approve  such  a  request,  the  contractor 
concerned  shall  determine  whether  the 
proposed  visit  will  involve  access  to  clas- 
sified Information  and.  if  soj  will  advise 
the  security  office  of  tho|  cognizant 
Military  Department. 

(2)  The  security  office  of  the  cogni- 
zant Military  Department  Ihall  deter- 
mine whether  the  visitor  satfafies  estab- 
lished clearance  requirements  and 
whether  the  visit  is  neces$ary  in  the 
furtherance  of  a  govemmei^tal  activity 
related  to  the  performance  of  its  con- 
tract and  is  necessary  in  t^ie  National 
interests.  Authorization  for  s  specific 
visit  shall  be  granted  only  \f  the  desig- 
nated approving  agency,  within  the  con- 
tracting     Military      Depar^ient.    For 
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contracts  other  than  its  own,  the  cogni- 
sant Military  Department  shall  obtain 
authorization  of  the  Military  Depart- 
ment concerned  for  the  specific  visit. 

(3)  The  security  office,  upon  approval 
or  disapproval  of  the  request,  shall  so  ad- 
vise the  contractor.  Notification  of  ap- 
proved visits  shall  include  any  limita- 
tions and  restrictions  to  be  placed  on  the 
visitor. 

(e)  Foreign  nationals.  (1)  Individ- 
uals In  this  category  shall  not  be  per- 
mitted access  to  classified  information 
in  the  hands  of  Department  of  Defense 
contractors  unless  specifically  authorized 
In  writing  by  the  appropriate  agency  of 
the  Military  Department  concerned. 

(2)  Foreign  nationals,  their  govern- 
ments or  other  activities  sponsoring 
visits,  should  address  the  requests  con- 
taining the  information  indicated  in 
I  72.3-105  to  their  respective  diplomatic 
representetives  in  the  United  States 
for  transmittal  to  the  appropriate 
agency  within  the  MiUtary  Department 
concerned.  The  letter  of  transmittal 
^ould  contain  a  statement  approving 
the  proposed  visit  on*  behalf  of  the  gov- 
ernment concerned. 

(3)  The  provision  of  subparagraph 
(2)  of  this  paragraph  does  not  apply  to 
foreign  nationals  sponsored  by  a  United 
States  Government  activity  (including 
the  Military  Departments)  which  are 
covered  by  separate  Military  depart- 
mental Instructions  on  this  subject. 

(4)  Upon  approval  of  the  request,  the 
appropriate  agency  of  the  contracting 
Military  Department  shall  notify  man- 
agement of  the  facility  to  be  visited  and 
obtain  their  consent  for  said  visit 
through  the  security  office  of  the  cog- 
nizant Military  Department.  When 
<uch  consent  has  been  obtained,  the  cog- 
nizant security  offlcte  shall  inform  the 
appropriate  agency  of  the  contracting 
Military  Department,  who  in  turn  shall 
advise  the  requester. 


8  72.3-105  Visit  requests.  Requests 
for  approval  to  visit  specified  in  §  72.3- 
104  (a),  (d).  and  (e)  shall  be  made  in 
writing  sufficiently  in  advance  to  permit 
appropriate  action  and  authorization  for 
the  visit.  Such  requests  shall  show  the 
verification  of  the  procurement  activity 
concerned,  as  prescribed  in  §  72.3-104 
(a)  (1)  and  shall  include  the  following 
Information: 

(a)  Name  in  full,  rank,  title,  position, 

(b)  Nationality  of  visitor  (immigrant 
aliens  shall  furnish  alien  registration 
number) ,  date  and  place  of  birth. 

(c)  Employer  or  sponsor  with  address 
(street,  city,  and  State) . 

(d)  Name  and  location  of  facility  to 
be  visited. 

(e)  Date,  time,  and  duration  of  visit. 
(p  Purpose  of  visit,  in  detail. 

(g)  Security  clearance  status  of  visitor 
and  name  of  clearing  agency  (if  any 
previously  granted). 

5  72.3-106  Action  by  the  security 
office  in  considering  a  visit  request.  In 
considering  requests  for  visits,  the  Mili- 
tary Department  approving  a  visit  shall 
be  governed  by  the  following  (in  addition 
to  other  pertinent  sections  of  this  part) . 

(a)  The  security  clearance  of  the 
visitor  shall  be  ascertained  and  an  evalu- 
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ation  shall  be  made  to  determine  If  the 
visit  is  clearly  consistent  with  the  inter- 
est of  National  security. 

(b)  Persons  cooperating  in  Depart- 
ment of  Defense  work  and  having  a 
legitimate  Government  interest  therein, 
may  be  shown  such  classified  informa- 
tion as  may  be  considered  necessary  and 
desirable  upon. proper  authorization. 

(c)  Approval  of  requests  to  visit  is  sub- 
ject to  the  convenience  and  the  discre- 
tion of  the  facility  to  be  visited. 

(d)  With  the  approval  of  the  facility 
to  be  visited,  interested  Military  Depart- 
ments may  authorize  recurring  visits  for 
a  period  not  to  exceed  six  months,  in 
connection  with  the  purpose  for  which 
the  original  authorization  is  granted. 
This  authorization  for  recurring  visits 
may  be  extended  for  additional  periods  of 
time,  not  to  exceed  six  months,  so  long 
as  it  relates  to  the  purpose  for  which  the 
original  authorization  was  made. 

§  72.3-107  Investigative  requirements. 
The  following  requirements  are  pre- 
requisite to  approval  of  visits  to  contrac- 
tors' facilities  which  will  involve  access 
to  classified  information  or  restricted 
areas: 

(a)  For  individuals  specified  In  §  72.3- 
103  (a) — Investigation  and  clearance  as 
prescribed  in  §§  72.2-200  to  72.2-210. 

(b)  For  individuals  specified  in  §  72.3- 

103  (b) — Investigation  and  clearance  as 
prescribed  for  Military  personnel  and 
civilian  employees  oX  the  Department  of 
Defense  by  the  MiUtary  Department 
concerned. 

(c)  For  United  States  citizens  speci- 
fied in  §§  72.3-103  (c)  and  (d)  and  72.3- 

104  (c) — Background  Investigation  with 
satisfactory  results  when  Top  Secret  in- 
formation is  involved.  National  Agency 
Check  with  satisfactory  results  when 
Secret.  Confidential,  or  Confidential— 
"Modified  Handling  Authorized"  infor- 
mation is  involved. 

(d)  For  immigrant  aliens  not  included 
In  paragraphs  (a)  and  (b)  of  this  sec- 
tion— Background  Investigation  with 
satisfactory  results. 


In  emergency  situations,  so  as  to  avoid 
crucial  delays  in  the  fulfillment  of  con- 
tractual obligations,  the  investigative  re- 
quirements for  a  personnel  security 
clearance  of  a  lesser  degree  (interim) ,  as 
prescribed  in  §§  72.2-200  to  72.2-210.  are 
authorized.  Satisfactory  completion  of 
the  investigative  requirements  estab- 
lished in  paragraphs  (O  and  (d)  of  this 
section  shall  not  be  evidenced  by  issu- 
ance of  a  Letter  of  Consent  or  other  form 
of  "clearance."  Results  of  the  investi- 
gation shall  be  recorded  promptly  in  the 
Central  Index  File  through  the  submis- 
sion of  the  Central  Index  File  Card- 
Personnel  (DD  Form  264)  explaining  the 
reason  for  the  submission  under  item  15, 
"Remarks." 

§  72.3-108  Inter-department  coordi- 
nation by  the  cognizant  Military  Depart- 
ment. Requests  for  visits  to  a  facility, 
which  involve  access  to  classified  infor- 
mation of  interest  to  more  than  one  De- 
partment, or  which  are  in  an  area  where 
classified  work  for  another  Military 
Department  is  being  performed,  shall  be 
coordinated  with  the  other  Military 
Departments  concerned  by  tte  security 


office  of  the  cognizant  Military  Depart- 
ment. Approval  of  the  Military  Depart- 
ment concerned  must  be  obtained  prior 
to  granting  access  to  the  classified  in- 
formation involved  in  its  contracts. 

§  72.3-109  Identification  and  control 
of  visitors— (A)  Identification.  Approved 
visitors  shall  be  responsible  for  the  pres- 
entation of  adequate  identification  at 
the  time  of  the  visit.  The  security  office 
of  the  cognizant  Military  Department 
and  or  the  contractor  shall  not  permit 
access  to  classified  information  until 
they  are  satisfied  as  to  the  identity  qf 
the  visitor. 

(b)  Control  of  visitors.  CD  The  ap- 
propriate security  office  of  the  cognizant 
Military  Department  and  Department 
of  Defense  contractors  shall  place  such 
restrictions  on  the  movement  of  visitors 
entering  facilities  as  will  insure  ade- 
quate security  of  classified  information 
in  the  possession,  custody,  or  control 
of  the  faciUty. 

( 2 )  Visitors  shall  be  accompanied  dur- 
ing their  stay  by  responsible  persons 
designated  by  the  security  officer  of  the 
facility.  These  escorts  shall  be  informed 
as  to  thd  necessary  limitations  or  re- 
strictions placed  on  the  visitors. 

(3)  Visitors  shall  be  prohibited  from 
taking  photographs  unless  specifically 
authorized  in  writing  by  the  Military 
Department  whose  classified  contract 
will  be  involved  through  the  representa- 
tive of  the  cognizant  Military  Depart- 
ment. 

(4 )  Classified  material  shall  not  be  re- 
leased to  the  visitor  to  take  outside  the 
facility  unless  the  visitor  has  received 
written  approval  from  the  contracting 
Military  Department.  Such  written  au- 
thority shall  include  all  precautions  for 
safeguarding  the  information  concerned. 

§  72.3-110  "Restricted  Data".  Visits 
which  will  involve  access  to  "Restricted 
Data."  as  defined  by  the  Atomic  Energy 
Act  of  1954,  in  the  hands  of  Department 
of  Defense  contractors,  shall  be  pro- 
cessed as  prescribed  in  this  Part,  unless 
the  Department  of  Defense  contractor 
is  also  an  Atomic  Energy  Commission 
contractor,  in  which  case  the  approval 
of  the  Atomic  Energy  Commission  is  re- 
quired for  access  to  "Restricted  Data" 
involved  in  the  Atomic  Energy  Commis- 
sion contract. 


SUBPART  D— CENTRAL  INDEX  FILE 
CENTRAL  INDEX  ITLE  BECORDS 

§  72.4-100  Application.  The  Central 
Index  Personnel  and  Facility  Security 
Clearance  File,  referred  to  in  this  part 
as  the  Central  Index  File,  is  an  agency 
which  functions  under  the  administra- 
tive supervi.'^ion  of  the  Department  of 
the  Army.  It  acts  as  the  central  file  for 
information  pertaining  to  facility  and 
contractor  personnel  security  clearance 
actions.  Information  from  this  File  is 
available  for  official  use  to  departments, 
offices,  and  agencies  of  the  Department 
of  Defense  upon  request. 

§  72.4-101  Proceasinq  of  security 
clearance  records,  (a)  When  the  cog- 
nizant Military  Department  has  occasion 
to  initiate  a  facility  security  clearance 
(interim  or  otherwise > ,  the  facts  shall  be 
reported  promptly  in  each  case  on  DD 
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Form  265.  Central  Index  File  Card — 
Facility.  The  original  of  the  completed 
form  shall  be  forwarded  to  the  Central 
Index  File,  Department  of  Defense, 
Washington  25,  D.  C,  as  follows: 

( 1 )  When  the  cognizant  MiUtary  De- 
partment initiates  a  faciUty  security 
clearance,  an  abbreviated  (pending)  DD 
Form  265  shall  be  forwarded  promptly  to 
the  Central  Index  File.  This  report  will 
indicate  the  facility  with  specific  street 
address,  the  Military  Department  and 
activity  instituting  action,  the  category 
of  clearance  sought,  and  the  date  action 
was  instituted. 

( 2  >  Vhen  the  cognizant  Military  De- 
partment grants  an  interim  facility  se- 
curity clearance,  a  DD  Form  265  shall  be 
completed  and  forwarded  promptly  to 
the  Central  Index  File.  Care  will  be 
exercised  to  insure  that  the  form  reflects 
the  fact  that  the  clearance  granted  is 
interim  in  nature. 

(3>  When  the  cognizant  Military  De- 
partment grants  a  completed  facility 
security  clearance,  a  DD  Form  265  shall 
be  completed  and  forwarded  promptly  to 
the  Central  Index  File  to  indicate  the 
completed  status  of  the  clearance. 

(4 1  When     there     is     a     significant 
change  in  the  facts  pertaining  to  a  facu- 
lty (such  as  change  of  name,  address, 
ownership,   or  management) ,   the  new 
information  shall  be  reported  by  com- 
pleting and  forwarding  a  new  Central 
Index    File    Card— Facility    (DD   Form 
2651    to   the   Central   Index   File.     The 
Military    Department    having    security 
cognizance  for  the  facility  shall  forward 
the  new  DD  Form  265  as  expeditiously  as 
possible  in  each  case  to  the  Central  In- 
dex File.     In  such  instances,  item  11.  of 
the   DD  Form   265   shall   indicate   the 
reason  for  submission  of  the  new  card. 
( 5 »  When  an  inactive  facility  security 
clearance    is    processed    to    an    active 
status,  the  security  office  of  the  cogni- 
zant  Military   Department   taking   the 
action  shall  complete  and  forward  to  the 
Central  Index  File  a  new  Central  Index 
Pile    Card— Facility    (DD    Form    265) 
based  on  the  verified  or  corrected  infor- 
mation.     See    paragraph    (f)    of    this 
section. 

«b»  When  contractor  personnel  are 
cleared  for  access  to  classified  informa- 
tion by  the  security  office  of  one  of  the 
MUitaiT  Departments,  the  facts  pertain- 
ina  thereto  shall  be  recorded  on  DD 
Form  264.  Central  Index  File  Card— 
Pei-sonnel.  The  original  of  the  form 
.shall  be  forwarded  promptly  to  the  Cen- 
tral Index  File.  Department  of  Defense, 
Wa.shington  25,  D.  C.  Any  change  in 
tb.e  status  of  a  contractor  personnel 
clearance  shall  be  reported  on  a  new  DD 
Form  264  (not  by  letter)  which  shall 
indicate  the  reason  for  submission  in 
iitm  15.  'Remarks." 

'c  In  addition  to  the  records  to  be 
foiv.arded  as  indicated  in  paragraphs 
'a I  and  ib)  of  this  section,  the  original 
Copies  of  the  following  records  pertaining 
to  each  facility  shall  also  be  forwarded  by 
tl-.e  coiznizant  Military  Department  to 
the  Central  Index  File  as  expeditiously 
as  possible  in  each  case: 

(1)  Department  of  Defense  Security 
Agreement  iDD  Form  441)  and.  where 
applicable,  the  Appendage  'DD  Fonn 
441-11. 
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(2)  Actions  by  Boards  of  Directors  as 
prescribed  by  S§  72.2-103  and  72.2-107. 

( 3 )  Facility  Security  Clearance  Survey 
(DDForm  374). 

(d)  When  a  security  clearance  action 
Is  reported  to  the  Central  Index  File,  the 
interim,  pending,  or  completed  nature  of 
the  action  shall  be  clearly  indicated. 
When  a  DD  Form  264  or  265  supersedes 
one  previously  submitted  to  the  Central 
Index  File,  this  shall  be  clearly  indicated 
on  the  new  card. 

(e)  Central  Index  Pile  Card— Per- 
sonnel (DD  Form  264)  shall  be  ac- 
complished and  fon^arded  when 
personnel  of  a  college  or  university  are 
cleared  by  one  of  the  Military  Depart- 
ments for  the  Confidential  category. 

(f  >  FaciUty  security  clearances  listed 
in  the  Central  Index  Pile  are  separated 
into  two  groups.    The  first  group  con- 
sists of  facility  security  clearances  that 
are  complete  and  vaUd  by  current  stand- 
ards.    The  clearances  in  this  grouping 
are  called  "Active"  clearances.    Those 
faciUty  security  clearances  issued  prior 
to  November  1.  1950.  those  which  are  in- 
complete  or   defective   with   regard   to 
either  the  Department  of  Defense  Secu- 
ity  Agreement  or  Security   Survey,  or 
those  which  have  changes  in  ownership 
or  management  as  described  in  §  72.2- 
210 ^(b),   are   placed   in  an   "Inactive- 
grouping.    This    is    an    administrative 
separation  of  the  files  for  purpose  of 
verification    and    correction    and    does 
not  constitute  revocation  of  any  clear- 
ance.    The     "ConsoUdated    Lasting     of 
Security  Clearance  Actions  for  Depart- 
ment of  Defense  Contractors'  FaciUties" 
published   by   the    Central   Inde?    Pile 
lists    faciUty    security    clearances,    ac- 
cording to  "Active"  or  "Inactive"  group- 
ing.   The    "Inactive"    listing    indicates 
in    what    particular    tne    clearance    is 
regarded    as    incomplete    or    defective. 
If    a   faciUty   is   engaged    in   classified 
work,  or  has  classified  information  in  its 
possession,    and    its    facUity    security 
clearance  is  listed  as  "Inactive,"  the  cog- 
nizant Military  Department  shall  take 
prompt  action  to  process  it  to  "Active" 
standards.  •  Other    "Inactive"    facility 
security  clearances  need  not  be  processed 
to  "Active"  standards  until,  and  unless, 
the  facility  becomes  engaged  in  classified 
worK  or  is  granted  access  to  classified  in- 
formation.  Before  a  facility  with  an  "In- 
active" faciUty  security  clearance  can  be 
granted  access  to  classified  information 
in  connection  with  a  new  contract,  action 
shall  be  initiated  to  process  the  clearance 
to  "Active"  standards.    In  processing  an 
"Inactive"  faciUty  security  clearance  to 
an  "Active"  status,  the  following  specific 
action  shall  be  taken  by  the  cognizant 
Military  Department. 
•  (1)  The  Central  Index  File  Request 
(DD  Form  555)  will  be  used  to  secure  the 
details  pertaining  to  the  clearance  from 
the  Central  Index  File. 

(2)  The  name  and  address  of  the  fa- 
cility shall  be  verified  or' corrected. 

(3)  The  names  and  positions  of  the 
company  officials  and  key  employees 
cleared  in  connection  with  the  original 
facility  security  clearance  shaU  be  veri- 
fied as  still  in  the  position  and  appro- 
priately cleared. 

(4)  If  different  individuals  appear  In 
any  of  these  positions,  they  must  be  ap- 
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propriately  cleared,  or  their  clearance 
verified. 

(5)  It  shall  be  verified  that  fi  Security 
Agreement  (DD  Form  441)  ha*  been  ex- 
ecuted and  the  original  copy  tliereof  has 
been   forwarded   to   the   Central   Index 
File.    If  the  Consolidated  Lifting  indi- 
cates no  record  of  a  DD  Foitn  441  for 
the  faciUty,  a  copy  wiU  be  oblained  and 
forwarded  to  the  Central  Indejx  File.     If 
the  facility  has  not  executed  the  Secu- 
rity Agreement  (DD  Form  441 J ,  one  shall 
be  executed  with  the  facility  and  the 
original  copy  shall  be  forwarded  to  the 
Central  Index  Pile.    A  FaciUty  Security 
Clearance  Survey,  using  DD  Form  374, 
shall  be  conducted,  and  the  orlkinal  com-. 
pleted  copy  of  the  form  will  belforwarded 
to  the  Central  Index  File,    the  cogni- 
zant Military  Department  shafl  complete 
and  forward  to  the  Central  index  File  a 
new  Central  Index  File  Car<i— FaciUty 
(DD  Form  265)  based  on  thejverifled  or 
corrected   information.     A   liew   Letter 
of  Notification  (DD  Form  562t)  based  on 
the   verified   or   corrected    ijiformation 
shall  be  forwarded  to  the  facJUty.    This 
new  Letter  of  Notification  stall  super- 
sede and  replace  all  others  held  by  the 
facility. 

(g>  An  Interim  facility  seclirity  clear- 
ance will  be  carried  in  the  "Active"  sec- 
tion of  the  Central  Index  Pile  for  a  period 
of  twelve  months.    After  that  period  has 
elapxsed.  the  Central  Index  FUJb  will  query 
the  originating  activity  of  thfc  cognizant 
Military  Department  as  to  tl>e  status  of 
the  interim  clearance.    If  a  feply  is  not 
received  within  thirty  (30)  |lays  givUig 
valid  and  cogent  reasons  why  [the  interim 
clearance  has  not  been  procefsed  to  final 
status,  unless  a  request  is  reo|Bived  to  re- 
tain the  clearance  in  the  interim  status, 
the  interim  clearance  shall  [be  dropped 
from  the  records  of  the  Central  Index 
File.    The  Central  Index  Pije  shaU  ad- 
vise the  cognizant  MiUtary  activity  of 
the  action  taken  and  request  |that  it  take 
administrative  action  to  teitoiinate  the 
clearance.    The  cognizant  MiUtary  De- 
partment win  notify  the  facility  and  ad- 
vise the  crentral  Index  Fil<  when  the 
clearance  has  been  termina|ted. 

(h)  A  pending  facility  se<Jurity  clear- 
ance action  will  be  carried  |n  the  "Ac- 
tive" section  of  the  Centra^  Index  File 
for  a  period  of  twelve  months.  After 
that  period  has  elapsed.  theiCentral  In- 
dex File  WiU  query  the  originating  activ- 
ity of  the  cognizant  MiUtary  pepartment 
as  to  the  status  of  action  or  $u:tive  inter- 
est in  the  pending  clearance!  If  there  Is 
a  reply  that  the  clearance  M  no  longer 
of  interest,  or  if  there  Is  no!  reply  for  a 
period  of  thirty  (30)  days,  the  pending 
clearance  action  shaU  be  d<t)pped  from 
the  records  of  the  Central  Index  File. 
The  cognizant  MUitary  Depalrtanent  shall 
advise  the  Central  Index  File  whenever 
a  pending  clearance  action  te  terminated 
by  submission  of  a  DD  Form  265. 

(i)  AU  actions  of  the  Industrial  Per- 
sonnel Security  Boards  an^  the  Boards 
established  by  the  Industrial  Personnel 
Security  Review  Regulatioii  pertaining 
to  security  clearances,  deilials.  revoca- 
tions and  stispensions  shalj  be  reported 
promptly  In  the  Central  Index  FUe. 
Clearances,  revocations,  defiials.  or  sus- 
pensions issued  by  security  iofflces  of  the 
Military  Departments  shaU  be  reported 
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to  the  Central  Ihdex  File  on  XX>  Form 
264  or  265,  as  appropriate.  The  *7le- 
maita"  aeetion  of  the  DD  Form  264,  item 
IS.  or  item  11  of  DD  Form  365  shall  Indi- 
cate the  aathority  for  such  actions. 

<J>  Records  to  be  forwarded  to  the 
Central  Index  File  will  be  handled  as 
expeditiously  and  as  accurately  as  pos- 
sible. These  records  shall  be  forwarded 
whai  the  clearance  aiction  is  initiated  or 
/  accomplished  and  shall  not  be  held  until 
a  sr<xip  of  records  have  been  accumu- 
lated!. To  facilitate  proeessing  into  the 
Central  Index  File.  UD  Forms  265.  374. 
and  441  pertaining  to  the  same  facility 
Will  \ye  forwarded  stapled  together  when 
pracUeable.  DD  Form  264  shall  be  sub- 
mittsd  as  a  separate  group  or  item. 

(k>  Records  arrlring  at  the  Central 
Index  File  prepared  in  an  incorrect  or 
incomplete  manner  or  otherwise  not  in 
accordance  with  the  provisions  of  this 
regulation  shall  be  returned  by  the  Cen- 
tral Index  File  to  the  originating  office 
for  correction. 

I  72.4-102  Use  of  information,  (a) 
Activities  of  the  Militai-y  Departments 
shall  make  full  use  of  the  Central  Index 
File  in  order  to  avoid  duplication  of  in- 
vestigation and  clearance  actions.  In- 
formiition  may  be  secured  from  the  Cen- 
tral Index  File  for  official  use  by  submis- 
sion of  DD  Form  555.  "Central  Index  File 
Request,"  by  personal  ccHitact,  or  by 
telefthone  inquiry,  whichever  is  applica- 
ble to  the  situation. 

(b)  Caution  shall  be  exercised  in  ex- 
amining information  received  from  the 
Central  Index  File  to  insure  that  the 
Cleai'ances  reflected  therein  are  based 
upon  investigative  standards  prescribed 
by  tills  parfc. 

<c>  Certain  information  from  the 
Central  Index  Rle  is  published  on  a  regu- 
lar fcasis  and  furnished  to  addressees  se- 
■  lected  l^  the  Military  Departments.  The 
Comiolidated  Listing  contains  official  in- 
foraciation  as  to  cleared  facilities,  clear- 
ances pending,  and  revocations  or  denials 
of  clearances  as  of  the  date  indicated 
therein.  The  compilation  also  indicates 
those  facility  security  clearances  con- 
sidei^ed  "active"  and  those  considered 
"inactive." 

(d)<  The  Consolidated  Listing  shall  not 
be  used  as  the  basis  for  establishing  the 
current  status  of  a  facility  security  clear- 
ance, as  changes  are  reflected  daily 
through  reports  received  by  the  Central 
Index  me.  The  latest  information  in 
connection  with  the  security  status  of  a 
facility  shall  be  obtained  either  from 
the  Central  Index  File  or  the  security 
offlc)!  of  the  cognizant  Military  Depart- 
ment before  classified  information  is  re- 
leased to  a  facility.  The  Central  Index 
File  iihall  not  furnish  security  clearance 
information  pertaining  to  a  contractor 
or  his  persoimel  directly  to  that  contrac- 
tor or  his  personnel.  Other  procedures 
exist  and  are  described  elsewhere  in  this 
regulation  which  serve  to  notify  a  con- 
tractor of  Ills  facility  and  personnel 
clearance  status. 

SUIPAIT  E— INDUSTRIAL  SECURITY  EDUCATION 
ZmUSTUAL  SECT7K2TY  EDUCATION  PROGRAM 

§  72.5-100  Application.  The  purpose 
of  8§  72.5-100  to  72.5-107  is  to  describe 
the  Department  of  Defense  Industrial  8e- 
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eurity  Education  Program  and  to  out- 
line its  scope  and  operation.  This 
program  was  designed  to  acquaint  indus- 
trial management  and  employees  with 
the  principles  of  industrial  security,  to 
alert  them  to  the  dangers  of  espionage 
and  sabotage,  and  to  suggest  preventive 
measures  which  industry  may  adopt  to 
avoid  such  dangers.  i 

9  72.5-101  Responsibility.  The  As- 
sistant Secretary  of  Defense  (Manpower 
and  Personnel)  is  responsible  for  the 
Industrial  Security  Education  program, 
which  consists  of  the  preparation  and 
distribution  of  Informative  and  techni- 
cal guidance  materials  to  be  furnished 
to  industry.  The  scope  of  the  education 
program  may  be  expanded  to  include 
such  media  as  the  Assistant  Secretary  of 
Defense  (Manpower  and  Personnel)  con- 
siders suitable. 

9  72.5-102  Preparation  of  material. 
The  staff  of  the  Industrial  Security  Divi- 
sion, Office  of  the  Assistant  Secretary  of 
Defense  (Manpower  and  Personnel),  in 
consultation  with  representatives  of  the 
Military  Departments,  prepares  appro- 
priate material  for  dissemination  in  ex- 
ecution of  this  program.  Suggestions 
from  the  field  representatives  of  the  Mil- 
itary Departments  and  from  Industry 
are  solicited.  Technical  advice  and  as- 
sistance of  the  agencies  of  the  Depart- 
ment of  Defense  and  the  services  of  the 
design  and  art  facilities  of  the  Military 
Departments  are  made  available  for  this 
program  as  requested  by  the  Assistant 
Secretary  of  Defense  (Manpower  and 
Personnel) .  I 

S  72.5-103  Funding.  Funds  for  this 
program  will  be  included  in  the  annual 
budgets  of  the  Military  Departments  in 
accordance  with  the  Assistant  Secretary 
of  Defense  (Comptroller)  instructions. 

§  72.5-104  Material  available — (a) 
Wall  posters  and  leaflets.  Wall  posters 
and  associated  leaflets  are  issued  peri- 
odically. Each  issue  calls  attention  to 
some  particular  phase  of  industrial 
security.  The  leaflets,  expanding  the 
theme  of  the  poster,  are  designed  for 
distribution  to  the  individual  employee. 

(b)  Cartoons  and  editorials.  Car- 
toons and  editorials  following  the  theme 
of  the  posters  are  prepared  for  periodic 
distribution  directly  to  the  editors  of 
company  and  trade  publications. 

(c)  Technical  guidance  material. 
Technical  guidance  material  is  pub- 
lished from  time  to  time.  Copies  of 
such  publications,  when  issued,  are  fur- 
nished to  the  Military  Departments  for 
limited  distribution  to  industry.  In- 
dustrial facilities  may  purchase  addi- 
tional copies  of  such  publications 
directly  from  the  Superintendent  of 
Docimients,  U.  S.  Government  Printing 
Office,  Washington  25,  D.  C.  Advice  of 
new  publications  is  made  available  to  all 
concerned. 

(d)  Industrial  security  letter.  An  in- 
dustrial security  letter  for  the  purpose  of 
informing  industry  of  Department  of 
Defense  developments  relating  to  indus- 
trial security  is  issued  from  time  to  time. 

9  72.5-105  Distribution  of  material. 
Industrial  facilities  and  activities  of  the 
Military  Departments  may  be  placed  on 


the  mailing  list  to  receive  wall  posters, 
leaflets,  cartoons,  editorials,  or  the 
security  letter,  free  of  charge,  by  writing 
directly  to  the  Industrial  Security  Divi- 
sion, Office  of  the  Assistant  Secretary  of 
Defense  (Manpower  and  Personnel), 
The  Pentagon,  Washington  25,  D.  C. 

9  72.5-106  Implementation  of  the 
program.  The  representative  of  the 
cognizant  Military  Department  shall 
recommend  to  management  that  they 
use  the  Industrial  Security  Education 
Program  materials  at  their  facilities  and 
also  will  advise  and  assist  management 
in  the  most  effective  exploitation  of  the 
material. 

9  72.5-107  Review  of  the  program. 
In  order  to  make  this  program  more 
effective,  the  representative  of  the  cog- 
nizant Military  Department,  after  con- 
sultation with  industrial  management^' 
will  make  recommendations  on  any  sug- 
gested changes,  modifications,  or  con- 
structive criticism  through  appropriate 
Military  channels  to  the  Industrial 
Security  Division.  Office  of  the  Assistant 
Secretary  of  Defense  (Manpower  and 
Personnel) . 

SUIPART  F— INDUSTRIAL  SECURITY  FORMS 

PRESCRIBES  FORIfCS 

§  72.6-100  Application.  The  purpose 
of  §§  72.6-100  to  72.6-116  is  to  describe 
the  forms  prescribed  for  use  in  industrial 
security  matters.  A  copy  of  each  form 
is  included,  and  references  are  made  to 
other  portions  of  the  regulation  in  which 
the  forms  are  discussed. 

§  72.6-101  Personnel  Security  QueS" 
tionnaire  (DD  Form  48) .  (a)  This  form, 
submitted  in  five  (5)  signed  copies,  is 
used  to  obtain  personal  data  from  a 
United  States  citizen  being  considered 
for  a  persoruiel  security  clearance  by  a 
Military  Department.  The  form  is  pre- 
pared jointly  by  management  and  the 
individual  being  considered  for  the 
clearance.  Review  of  the  completed 
form  and  the  Certificate  of  Nonafflliation 
with  Certain  Organizations  (DD  Form 
48-1)  is  prerequisite  to  granting  a  se- 
curity clearance  by  the  Military  Depart- 
ment concerned-  in  addition  to  any  in- 
vestigative requirement. 

(b)  The  first  sentence  of  the  Instruc- 
tions on  subject  form,  dated  1  August 
1954,  shall  be  disregarded.  The  decision 
of  the  Department  of  Defense  has  been 
not  to  require  the  execution  of  this  form 
by  contractor  employees  when  the  con- 
tractor is  considering  granting  them  ac- 
cess to  Confidential  information.  No 
requirement  for  the  use  of  this  form  has 
been  incorporated  in  the  "Industrial 
Security  Manual  for  Safeguarding 
Classified  Information"  (DD  441  Attach- 
ment). Activities  of  the  Military  II>e- 
partment  shall  not  require,  the  submis- 
sion of  this,  form  and  its  companion,  DD 
Form  48-1.  Certificate  of  Nonafflliation 
with  Certain  Organizations,  except 
where  the  individual  concerned  is  being 
processed  for  clearance  by  the  Govern- 
ment. • 

(c)  References  to  the  form  and  its  use 
are:  §§  72.2-201  to  72.2-203,  72.2-207, 
and  72.6-101-1. 

§  72.6-101-1  Certificate  Of  NonaffHia-* 
tion    With   Certain   Organizations    (DD 
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Form  48-1) .  (a)  This  form  is  prepared 
by  the  individual  being  considered  for 
clearance  by  the  Military  Department. 
A  signed  copy  of  this  form  shall  be  at- 
tached to  each  copy  of  the  Personnel 
Security  Questionnaire  (DD  Form  48) 
or  immigrant  Alien  Questionnaire  <DD 
Form  49)  executed  by  the  individual 
concerned. 

(b'  Failure  to  submit  this  form  with 
DD  Forms  48  and  49  or  failure  to  execute 
this  form  is  construed  as  noncompliance 
with  the  requirements  established  for  the 
granting  of  a  security  clearance.  Such 
an  individual  is  ineUgible  for  a  security 
clearance. 

(c»  References  to  the  form  and  its  use 
are-  5§  72.1-112,  72.2-201  to  72.2-203. 
72.2-207,  72.6-101,  and  72.6-102. 

§  72  6-102  Immigrant  Alien  Question- 
naire (DD  Form  49).  (a)  This  form, 
submitted  in  five  (5)  signed  copies,  is 
used  to  obtain  personal  data  from  an 
immigrant  alien  being  considered  for  a 
personnel  security  clearance.  The  form 
is  prepared  jointly  by  management  and 
the  individual  being  considered  for  the 
clearance.  Review  of  the  completed 
form  and  the  Certificate  of  Nonaffiha- 
tion  with  Certain  Organizations  (DD 
Form  48-1)  by  the  MiUtary  Department 
concerned  is  prerequisite  to  granting  a 
security  clearance,  in  addition  to  any 
Investigative  requirements.  Item  29b 
relates  to  living  relatives  and  living  rela- 
tives of  spouse  known  to  be  living  out- 
side the  United  States. 

(b)  References  to  the  form  and  its  use 
are;  §§72.1-112,  72.2-201.  72.2-202,  and 
72.6-ioi-l. 

§  72.6-103  Applicant  fingerprint  card, 
(a)  This  form  is  completed  for  all  per- 
sonnel being  considered  for  a  personnel 
security  clearance  by  a  Military  Depart- 
ment The  National  Defense  Program 
Fingerprint  Cards  may  also  be  used  unUl 
present  supplies  are  exhausted.  Comple- 
tion of  this  form  is  prerequisite  to  grant- 
ing a  security  clearance.  Care  should  be 
exercised  to  insure  that  fingerprints  are 
authentic,  legible,  and  complete,  as  forms 
which  do  not  meet  prescribed  standards 
will  be  returned  for  re-execution  which 
w  ill  result  in  clearance  delays. 

(b)  References  to  the  form  and  its  use 

are:  §72.2-208. 

Note.  Government  Printing  Office  cata- 
logue number  for  this  form  is  as  follows: 
jri4    Form  APP.  FPT. 

§  72  6-104    Security  Requirements 
Check  List  iDDForm  254)  and  (Append- 
aae  DD  Form  254-1).    (a)  The  Security 
Requirements  Check  List  <DD  Form  254) 
and  Appendage  (DD  Form  254-1)  will  be 
used  by  the  contracting  activities  of  the 
Military  Departments  to  indicate  the  se- 
curity  classification  to  be   assigned  to 
various    elements    (information,    docu- 
ments, material,  actions,  etc.)   of  con- 
tracts and  subcontracts.    It  is  intended 
that  these  forms  will  eliminate  the  con- 
cept that   a   security  classification   as- 
signed to  a  classified  contract  or  task 
applies  equally  to  all  phases  of  such  con- 
tract or  task,  and  that  their  elimination 
will  prevent  the  impairment  of  produc- 
tion schedules  which  might  otherwise  be 
caused   by   unnecessary   clearance   and 
safeguarding   requirements.     Copies  of 
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these  forms  will  be  completed  and  physi- 
cally attach^  to  appropriate  copies  of 
the  contract  and  subcontract  documents 
by  the  responsible  activity. 

(b)  References  to  the  form  and  its  use 

are:   §  72.2-109. 

§  72.6-a05    Central  Index  File  Card- 
Personnel    (DD   Form   264).     (a)    The 
Central  Index  File  Card— Personnel  (DD 
Form  264)  shall  be  used  by  all  activities 
of  the  Military  Departments  to  report 
contractor  personnel  security  clearance 
actions  to  the  Central  Index  File.    In  all 
cases,  the  original  of  the  form  shall  be 
forwarded   to   the   Central   Index   File. 
When  the  personnel  security  clearance 
action    being    reported    is    interim    in 
i^ture.  the  DD  Form  264  shall  clearly 
indicate  that  fact.   Activities  of  the  Mili- 
tary Departments  submittmg  this  form 
should   forward   them   to   the   Central 
Index  File  inunediately  upon  their  com- 
pletion.     Illegible,    incomplete,    or    in- 
correctly executed  forms  will  be  returned 
to  the  originating  activity  for  correction. 
Originating   activities  shall  furnish   a 
copy   of   the   completed   form   to   that 
activity  of  the  cognizant  Military  De- 
partment which  has  been  designated  to 
exercise    security    cognizance    of    the 
facility.    Letters  of  transmittal  are  not 
required    with    the    submission    of    DD 
Form  264. 

(b)  References  to  the  form  and  its 
use  are:  §§  72.1-112, 72.1-305.  72.2-201-1. 
72.2-202.  72.2-203.  72.2-207.  72.2-209. 
72.3-107,  72.4-101. 
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§  72.6-106    Central  Index  File  Card — 
Facility  (.DD  Form  265).    (a)  The  Cen- 
tral Index  File  Card— Facility  (DD  Form 
265)  shall  be  used  by  the  cognizant  Mili- 
tary Department  to  report  facility  se- 
curity clearance  actions  to  the  Central 
Index  File.    In  all  cases,  the  original  of 
the  form  shall  be  forwarded  to  the  Cen- 
tral Index  File.    When  the  facility  se- 
curity clearance  action  being  reported 
is  pending  or  interim  in  nature,  the  DD 
Form  265  shall  clearly  indicate  that  fact. 
Military  activities  submitting  this  form 
to  the  Central  Index  File  should  forward 
them    immediately    upon,    completion. 
This  form  shall  be  submitted  unclassified 
to  the  Central  Index  File.    Illegible,  in- 
complete, or  mcorrectly  executed  forms 
will    be    returned    to    the    originating 
activity  for  correction.   Letters  of  trans- 
mittal are  not  required  with  the  sub- 
mission of  DD  Form  265. 

(b)  References  to  the  form  and  its 
use  are:  §§  72.1-301,  72.1-305,  72.2-102. 
72.2-107,  72.2-108,  72.2-110,  72.2-111. 
72.2-201-1,  and  72.4-101. 

§  72  6-107    Facility  Security  Clearance 
Survey  (DD  Form  374).     (a)  The  pur- 
pose of  this  survey  is  to  examine  a  facu- 
lty for  evidence  of  foreign  afQliation.  and 
to  determine  if  the  facility  is  capable  of 
properly  safeguarding  classified  informa- 
tion.  This  survey  shall  be  completed  by 
the  cognizant  MUitary  Department  as  a 
prerequisite  to  granting  the  facility  se- 
curity clearance.    The  cognizant  MUi- 
tary   Department    shaU    furnish    the 
original  of  the  cMnpleted  form  to  the 
Central  Index  PUe.    This  form  and  its 
related  survey  should  not  be  confused 
with  the  DD  Form  395  and  its  related 
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survey    (see    Armed   Forces   Industrial 
Defense  Regulation) . 

(b)  References  to  the  formjand  its  use 
are:  §§  72.1-305,  72.2-103,  72.0-109.  72.2- 
110,  and  72.4-101.  [ 

§  72.6-108    Department  of  t>efense  Se- 
curity Agreement  (.DD  Form  441)   and 
Appendage  (DD  Form  441-1)^    (a)  This 
form  is  prescribed  for  use  by  the  cogni- 
zant Military  Department  ii>  obtaining 
the  formal  agreement  of  management  of 
a  facility  to  abide  by  the  Department  of 
Defense  "Industrial  Security  Manual  for 
Safeguarding     Classified     Irtformatlon" 
(DD  Form  441  Attachment).    Once  exe- 
cuted, a  DD  Form  441  continues  in  effect 
until  terminated  by  one  of  Ithe  parties 
thereto,  as  provided  for  in  ISection  IV. 
"Termination."  of  the  fornj.     As  long 
as  the  DD  Form  441  is  in  effeqt.  the  facu- 
lty shall  not  be  required  to  Execute  an- 
other form  unless  the  situati^  described 
in  paragraph  2-108  arises.    Bxecytion  of 
the  DD  Form  441  is  prerequisite  to  a 
facility  security   clearance.  •   The   cog- 
nizant MUitary  Department  shall  fur- 
nish the  original  of  the  DD  Form  *41 
to  the  Central  Index  File,    .fn  Append- 
age (DD  Form  441-1)  to  be  used  when 
management  desires  to  indlc^e  multiple 
plant  coverage  with  one  Sec|u-ity  Agree- 
ment  is  included   herewith^     The   Ap- 
pendage may  be  reproduced  [locally. 

Note.  The  primary  objective  of  DD  Forms 
441  and  441-1.  as  well  as  the  qepartment  of 
Defense  "Industrial  Security  Manual  for 
Safeguarding  Classified  Infort»atlon"  (Part 
66  of  this  subchapter),  is  admUnlstratlve  in 
nature,  rather  than  for  the  p^irpose  of  ob- 
taining Information,  and.  therefore,  these 
forms  and  the  attachment  thereto  have  been 
exempted,  from  clcEirance  by  tfce  Bureau  of 
the  Budget  under  the  Federal  ^teports  Act  of 
1942. 


(b>  References  to  the  form  and  its  use 
are:  §§  72  1-208.  72.1-305.  73.2-103.  72.2- 
108  to  72.2-110,  and  72.4-10 J. 

§  72.6-109  Central  Index  File  Request 
(DD  Form  555) .  (a)  The  C3entral  Index 
Pile  Request  (DD  Form  555)  |is  prescribed 
for  use  by  activities  of  the  Department  of 
Defense  in  requesting  from  the  Central 
Index  Pile  information  cojicemlng  the 
security  clearance  status  of  contractor 
personnel  and  faciUtles.  tJsers  of  this 
form  shall  insure  that  the  Individual  or 
facility  about  whom  or  which  informa- 
tion is  requested  16  correcljly  identified. 

(b)  The  format  of  this i  form  is  de- 
signed for  use  with  wind(^w  envelope*. 
Return  address  must  be  placed  in  lower 
left  hand  comer  of  form;  Letters  of 
transmittal  are  not  requlre4.  Classifica- 
tion is  unnecessary. 

(c)  References  to  this  form  and  its  tise 
are:  §§  72.4-101  and  72.4-lp2. 

5  72  6-110  Letter  of  Consent  for 
United  States  Citizens  (Dt>  Form  560). 
(a)  The  Letter  of  Consent  for  United 
States  Citizens  (DD  Form  560)  is  pre- 
scribed for  use  by  MUitary  Departmente. 
to  notify  a  f acUity  that  certain  of  its  em- 
ployees are  authorized  to  have  access  t* 
classified  information  of  the  category 
indicated.  Letters  of  Co^isent  are  not 
issued  to  individuals.  an«i  ^U  ^f*  ,°f 
dupUcated  or  released  to  Jan  Inji^id^f/; 
If  an  interim  clearance  \i  granted  tnu 
fact  wUl  be  clearly  reflected  on  the  form- 
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lb  eases  In  which  an  interim  clearance 
is  granted  and  derosratory  information  is 
subsequently  developed  during  the  course 
of  the  Investigation,  the  Military  clear- 
ing authority  may  withdraw  the  interim 
clearance  pending  the  completion  of  the 
Investisation  (see  §72.2-203  (b).  (d). 
and  (f ) ) .  Notice  of  such  action  shall  be 
fumis.aed  to  the  facility  and  to  the  Cen- 
tral Index  Pile.  This  form  may  be  re- 
produced locally.  Approved  letterheads 
Shall  be  used  to  indicate  the  office  issuing 
the  form. 

(b)  References  to  the  form  and  its  use 
are:  S§  72.1-305.  72.2-103.  72.2-111,  72.2- 
201-1,  72.2-202,  72.2-207,  and  72.2-209. 

i  72.6-111  Letter  of  Consent  for  Im- 
migrant Aliens  iDD  Form  561).  (a) 
The  Letter  of  Consent  for  Immigrant 
Aliens  (DD  Form  561)  is  prescribed  for 
use  by  Military  Departments  to  notify 
a  facility  that  certain  immigrant  alien 
employees  of  the  facility  are  authorized 
to  have  access  to  classified  information 
of  the  category  indicated.  Letters  of 
Consent  are  not  issued  to  individuals 
and  will  not  be  duplicated  or  released  to 
an  Individual.  If  an  interim  clearance 
Is  granted,  this  fact  will  be  clearly  re- 
flected on  the  form.  In  cases  in  which 
an  interim  clearance  is  granted  and 
derogatory  information  is  subsequently 
developed  during  the  course  of^the  in- 
vestigation, the  Military  clearing  au- 
thority may  withdraw  the  interim  clear- 
ance pending  the  completion  of  the 
investigation  (see  §72.2-203  (b),  (d), 
and  (f ) ) .  Notice  of  such  action  shall  be 
furnished  to  the  facility  and  to  the  Cen- 
tral Index  F^e.  This  form  may  be 
reproduced  locally.  Approve^  letter- 
heads shall  be  used  to  indicate  the  office 
issuing  the  form. 

(b)  References  to  the  form  and  its 
use  are:  S§  72.1-112.  72.1-305.  72.2-103, 
72.2-111.  72.2-201-1,  72.2-202,  and 
72.2-209. 

5  72.fr-112  Letter  of  NoHfication  of 
Facility  Security  Clearance  (DD  Form 
562) .  (a)  The  Letter  of  Notification  of 
Pacillty  Security  Clearance  (DD  Form 
562)  is  prescribed  for  use  by  a  cognizant 
Military  Department  to  notify  a  facility 
that  It  has  been  granted  a  facility  secu- 
rity clearance.  Letters  of  Notification 
will  not  be  duplicated,  and  the  fact  that 
a  facility  security  clearance  has  been 
granted  may  not  be  used  for  promotional 
or  advertising  purposes.  This  form  may 
be  reproduced  locally.  Approved  letter- 
heads shall  be  used  to  indicate  the  office 
Issuing  the  form. 

(b)  References  to  the  form  and  its  lise 
are:  §§  72.1-305,  72.2-102,  72.2-103,  72.2- 
110,  72.2-111,  and  72.4-101. 

§72.6-113  Contract  Award  Security 
Report  (DD  Form  696).  (a)  The  pur- 
pose of  this  siirvey  is  to  facilitate  the  de- 
velopment of  adequate  security  measures 
for  the  safeguarding  of  classified  infor- 
mation to  be  furnished  to,  or  that  may 
be  developed  by,  the  contractor  or  sub- 
contractor in  the  course  of  a  particular 
Classified  contract.  Items  1  through  8 
of  tills  survey  shall  be  completed  by  the 
contracting  Military  Department  prior 
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to  granting  physical  custody  of  clfisslfled 
information  to  a  facility  of  a  prime  or 
subcontractor  in  connection  with  a  spe- 
cific classified  contract.  If  a  prior  sur- 
vey has  not  been  made  or  does  not  cover 
the  areas  of  performance,  the  contract- 
ing Department  shall  conduct  a  survey  of 
the  area<s)  within  which  the  classified 
information  furnished  to,  or  developed 
by,  the  facility  is  to  be  housed.  The  con- 
duct of  the  "on-the-premise"  portion  of 
this  survey  shall  be  conducted  In  con- 
junction with,  and  a  copy  of  the  com- 
pleted form  shall  be  furnished  lo,  the 
security  office  of  the  cognizant  Military 
Department. 

(b)  References  to  the  form  and  its  use 
are:  §§  72.2-109  and  72.2-210. 

§  72.6-114  Certificate  of  United  States 
Citizenship  (DD  Form  729).  ift)  The 
Certificate  of  United  States  Citizenship 
(DD  Form  729)  is  designed  to  provide  a 
ready  means  for  establishing  the  United 
States  citizenship  of  employees  of  De- 
partment of  Defense  contractors  and 
other  individuals  who  are  being  consid- 
ered for  clearance  for  access  to  classified 
information  in  the  possession  of  De- 
partment of  Defense  contractors. 

(b)  This  form  may  be  used  by  activi- 
ties of  the  Department  of  Defense  and  by 
Department  of  Defense  contractors. 
Contractors  may  obtain  copies  of  this 
form  from  the  security  office  of  the  cog- 
nizant Military  Department,  or  they  may 
be  reproduced  locally.  Local  reproduc- 
tion of  the  form  is  authorized. 

(c)  The  use  of  this  form  does  not 
relieve  the  clearing  authority  of  his 
responsibility  for  making  a  further  de- 
termination of  the  United  States  citi- 
zenship wherever  there  is  any  reason  to 
question  the  applicant's  statements. 

§  72.6-115  Industrial  Perso7inel  Se- 
curity Board  Record  Card — Personnel 
(DD  Form  798) .  (a)  The  Industrial  Per- 
sonnel Security  Board  Record— Person- 
nel (DD  Form  798)  shall  be  used  by  the 
Central  Index  File  for  the  purpose  of 
recording  appropriate  data  regarding 
cases  of  personnel  referred  to  the  Indus- 
trial Personnel  Security  Boards  or  cases 
coming  under  the  Industrial  Personnel 
Security  Review  Regulation. 

(b)  The  Central  Index  File  is  author- 
ized to  use  this  form.  1 

§  72.6-116  Industrial  Personnel  Secu- 
rity Board  Record  Card— Facility  iDD 
Form  799).  (a)  The  Industrial  Person- 
nel Security  Board  Record  Card^Pacil- 
ity  (DD  Form  799)  shall  be  used  by  the 
Central  Index  Pile  for  the  purpose  of 
recording  appropriate  data  regarding 
cases  of  facilities  referred  to  the  Indus- 
trial Personnel  Security  Boards  or  cases 
coming  under  the  Industrial  Personnel 
Security  Review  Regulations. 

(b)  The  Central  Index  File  is  author- 
ized to  use  this  form.  j 

Carter  L.  Burgess. 
Assistant  Secretary  of  Defense 
(Manpower,    Personnel    and 
Reserve) .  i 


Thursday,  September  15,  1955 


TrriE  19 — CUSTOMS  DUTIES 

Chapter   I — Bureau   of   Customs, 
Department  of  the  Treasury 

(T.  D.  53892]         I 

Part  4 — Vessels  ni  Foreign  and 
Domestic  Trades 

WAIVES  OF  coastwise  I^WS 

September  7,  1955. 

Upon  the  written  recommendation  of 
the  Secretary  of  the  Army,  acting  under 
the  delegation  of  August  18,  1955  <20 
F.  R.  6361  >,  of  certain  powers  of  the 
Secretary  of  Defense  with  respect  to 
matters  concerning  the  St.  Lawrence 
Seaway  Power  Project  or  the  St.  Law- 
rence Seaway  Navigation  Project,  and  by 
virtue  of  the  authority  vested  in  me  by 
the  act  of  December  27.  1950  (64  Stat. 
1120) ,  and  Revised  Treasury  Department 
Order  No.  165  (T.  D.  53654).  I  hereby 
waive  compliance  with  sections  289,  292, 
316.  and  883,  title  46,  United  States  Code, 
to  the  extent  necessary  to  permit  any 
dredee,  tug.  scow,  barge,  or  other  vessel 
of  Canadian  registry  or  flag,  whether  or 
not  Canadian-built,  to  be  employed  in 
dredging,  towing,  the  transportation  of 
merchandise  or  passengers,  or  any  com- 
bination of  such  activities,  in  spoil  dis- 
posal operations  or  channel  excavations 
for  power  purposes  and  in  connection 
with  the  construction  of  the  Iroquois 
Control  Dam  as  a  psurt  of  the  St.  Law- 
rence Power  Project  in  territorial  waters 
of  the  United  States  within  the  general 
areas  ( 1 )  between  points  opposite  Pres- 
cott,  Ontario,  and  Doran  Island  and  (2) 
between  points  opposite  the  powerhouse 
structure  and  the  eastern  end  of  Corn- 
wall Island. 

The  order  of  November  15,  1954,  pub- 
lished as  T.  D.  53668.  which  waived 
compliance  with  the  provisiorjs  of  section 
292  to  the  extent  necessary  to  permit 
any  Canadian-built  dredge  to  be  em- 
ployed in  dredging  operations  on  the 
United  States  side  of  the  international 
boundary  in  connection  with  the  St. 
Lawrence  Seaway  Project  or  the  St. 
Lawrence  Power  Project  without  being 
documented  as  a  vessel  of  the  United 
States,  is  hereby  revoked. 

(64    Stat.    1120;    40   U.    S.    C.    prec.   sec.    1) 

This  order  shall  be  effective  September 
7,  1955. 

[seal]  -  Ralph  Kelly, 

Commissioner  of  Customs. 

IF    R.   Doc.   55-7487;    Filed.   Sept.    14.    1955; 
8:57  a.  ml  i 


September  9.  1955. 


[F.  B.  Doc. 


55-7485;    Piled.  Sept. 
8:56  a.  m.] 


14.   1955; 


[T.  D.  538931 

Part  4 — Vessels  in  Foreign  and 
Domestic  Trade  | 

Part  6 — Air  Commerce  RECtJLATioNS 

Part  8 — Liability  for  Duties.  Entry  of 
Imported  Merchandise 

Part  18 — Transportation  in  Bond  and 
Merchandise  in  Transit 

Part  21 — Cartage  and  Lig|iterage 
miscellaneous  amendments 

Outward   manifests;    aircraft;    trans- 
portation in  bond  and  merchandise  in 


transit;  verification  of  lading  of  bonded 
merchandise  for  exportation;  cartage 
and  lighterage;  Customs  Regulations 
amended. 

Sections  4.63.  4.75  (b) .  6.8  (c>  .  8.30  (a) 
and  8.33  (a) .  Part  18.  and  §§  21.8  (a)  and 
21.9,  Customs  Regulations,  relating  to 
outward  manifests,  aircraft,  entries  for 
warehouse  and  rewarehouse,  transporta- 
tion in  bond  and  merchandise  in  transit, 
and  cartage  or  lighterage,  amended. 

New  provisions  are  being  added  to  the 
Customs  Regulations  to  require  outward 
manifests  to  identify  merchandise  being 
exported  from  bond  with  the  customs 
entries  or  withdrawals  under  which  the 
poods  are  laden  on  the  exporting  carrier, 
thereby  providing  a  simple  and  effective 
basis,  in  conjunction  with  certain  checks 
or  verifications,  for  permitting  customs 
officers  to  execute  certificates  of  lading 
for  exportation  on  customs  Form  7512, 
and  also  providing  a  single  record  of  such 
export  transactions  for  accounting  and 
auditing  purposes.  A  new  section  relat- 
ing to  verification  of  the  lading  of  bonded 
merchandise  for  exportation  is  also  being 
added. 

The  Bureau,  with  the  concurrence"  of 
the  Bureau  of  the  Budget,  has  approved 
a  suggestion  that  customs  Forms  7502-A 
(Warehpuse    or    Rewarehouse    Permit) 
and    7512    (Transportation    Entry    and 
Manifest  of  Goods  Subject  to  C^istoms 
Inspection  and  Permit)    be  revised  to 
permit  the  use  of  the  former  as  a  transfer 
record  in  lieu  of  cartage  or  lighterage 
tickets  for  merchandise  which  is  moved 
to  bonded  warehouses  under  entries  for 
warehouse  or  rewarehouse,  and  the  use  of 
the  latter  as  a  transfer  record  for  mer- 
chandise which  is  to  be  transported  in 
bond  to  another  port  or  exported  from 
bond.    Appropriate  changes  are   being 
made  In  the  Customs  Regulations  to  set 
forth  the  use  to  be  made  of  these  forms 
in  lieu  of  cartage  or  lighterage  tickets. 

It  is  also  desirable  to  make  specific 
provision  for  the  use  of  importing  car- 
riers' tally  slips  by  customs  officers  in 
the  transfer  of  merchandise  by  bonded 
cartmen  or  lightermen  and  to  authorize 
the  use  of  bills  of  lading  as  parts  of  out- 
ward manifests. 

Therefore,  the  Customs  Regulations 
are  hereby  amended  as  follows ; 

1.  Section  4.63  is  amended  by  redesig- 
nating paragraph  (b)  as  paragraph  id>, 
and  inserting  the  following  new  para- 
graphs (b)  and  (O  : 

(b>  The  list  of  cargo  may  be  shown 
on  bills  of  lading  attached  to  the  man- 
ifest, provided  the  manifest  is  completely 
executed  on  customs  Form  1374,  except 
for  particulars  as  to  cargo;  and  pro- 
vided also  that  the  bills  of  lading  are 
securely  attached  to  that  form  in  such 
manner  as  to  constitute  one  document: 
that  they  are  incorporated  by  suitable 
reference  on  the  face  of  the  form,  such 
as  "Cargo  as  per  bills  of  lading  at- 
tached'; and  that  there  is  shown  on  the 
face  of  each  bill  the  information  re- 
quired by  customs  Form  1374  for  the 
cargo  covered  by  that  bill. 

(c)  For  each  shipment  to  be  exported 
under  an  entry  or  withdrawal  for  ex- 
portation or  for  transportation  and  ex- 
portation, the  outward  manifest  or  bill 
of  lading  attached  to  the  manifest  and 
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made  a  part  thereof  in  accordance  with 
paragraph  (b)  of  thts  section  shall 
clearly  show  for  such  shipment  the  num- 
ber, date,  and  class  of  such  customs 
entry  or  withdrawal  (1.  e..  T.  ii  E..  Wd. 
T.  &  E.,  I.  E.,  Wd.  Ex.,  or  Wd.  T.,  as  ap- 
plicable) and  the  name  of  the  port  where 
the  entry  or  withdrawal  was  filed  if  other 
than  the  port  where  the  merchandise  is 
laden  for  exportation. 

2.  T.  D.  51846  (4)  shall  be  inserted  as  a 
marginal  referehce  to  new  paragraph  (b) 
of  §  4.63. 

3.  Section  4.75  (b)  is  amended  by  in- 
serting the  following  at  the  end  thereof : 
"See  §  4.63  <b>  as  to  the  preparation  of 
outward  manifests." 


(R.  S.  161.  251,  sec,  624.  46  Stat.  759.  R  S. 
4197.  as  amended:  5  W.  S.  C.  22,  19  U.  S.  C.  66. 
1624,  46  U.  S.  C.  91) 

4.  Section  6.8  (c)  is  amended  by  add- 
ing the  following  sentence  after  the  first 
sentence:  'For  each  shipment  to  be  ex- 
ported under  an  entry  or  withdrawal  for 
exportation  or  for  transportation  and  ex- 
portation, the  outward  manifest  or  the 
airway  bill  or  consignment  nole  attached 
to  the  manifest  arid  made  a  part  thereof 
shall  clearly  show  for  such  shipment  the 
number,  date,  and  class  of  such  customs 
entrv  or  withdrawal  (i.  e.  T.  &  E.,  Wd.  T. 
&  E.',  I.  E.,  Wd.  Ex..  or  Wd.  T.,  as  ap- 
plicable >  and  the  name  of  the  port  where 
the  entry  or  withdrawal  was  filed  if  other 
than  the  port  where  the  merchandise  is 
laden  for  exportation." 
(R.  S   251.  sees.  624,  644.  46  Stat.  759.  761,  sec. 
7.  44  Stat.  572,  as  amended;   19  U.  B.  C.  66, 
1624,  1644,  49  U.  S.  C.  177) 

5.  Section  8.30  (a)  is  amended  by  add- 
ing the  following  sentence:  "The  collec- 
tor may  require  an  extra  copy  or  copies 
of  customs  Form  7502^A  (Warehouse  or 
Rewarehouse  Permit)  to  be  furnished  for 
use  in  cormection  with  the  delivery  of  the 
merchandise  to  the  bonded  warehouse 
designated  on  the  entry." 

(Sees.  557.  624.  46  Stat.  744,  as  amended,  759; 
19  U.  S.  C.  1557,  1624) 

"  6.  Section  8.33  (a)  is  amended  by  in- 
serting the  following  sentence  after  the 
second  sentence:  "The  collector  may  re- 
quire an  extra  copy  or  copies  of  customs 
Form  7502-A  (Warehouse  or  Reware- 
house Permit)  to  be  furnished  for  use  in 
connection  with  the  delivery  of  the 
merchandise  to  the  bonded  warehouse 
designated  on  the  entry." 
(Sees.  557.  624.  46  Stat.  744,  as  amended,  759; 
19  U.  S.  C.  1557.  1624) 

7.  Section  18.2  (a)  is  amended  to  read : 

(a)  All  merchandise  delivered  to  a 
bonded  carrier  for  transportation  in  bond 
shall  be  receipted  for  by  an  agent  of  the 
carrier,  and  the  merchandise  shall  be 
laden  on  the  conveyance  under  the  super- 
vision of  a  customs  officer,  unless  the 
transporting  conveyance  is  not  to  be 
sealed  with  customs  seals  or  the  lading 
inspector  accepts  the  check  of  the  car- 
rier as  to  the  merchandise  laden  thereon. 

(Sees.  551.  624,  46  Stat.  742.  M  amended.  75©; 
19  U.  8.  C.  1551.  1624) 

8.  New  S  18.7  is  added  to  read: 

18.7    Lading  for  exportation,  r>eriflca- 
tion  of.     (a)   When  merchandise   (in- 
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eluding  baggage)  covered  hy  |in  entry  or 
withdrawal  for  transportatim  and  ex- 
portation is  delivered  to  th^  exporting 
carrier  at  the  port  of  destination,  the  de- 
livering carrier's  copy  of  t|ie  in-bond 
manifest  shall  be  promptly  delivered  to 
the  customs  lading  officer. 

(b)  The  collector  shall  require  only 
such  supervision  of  the  ladbig  for  ex- 
portation of  merchandise  covered  by  an 
entry  or  withdrawal  for  exi^rtation  or 
for  transportation  and  exportation  as 
is  reasonably  necessary  to  tatisfy  him 
that  the  merchandise  has  be^n  laden  on 
the  exporting  conveyance. 

(c)  Whenever  the  circumstances  war- 
rant, and  occasionally  in  any  event,  col- 
lectors shall  request  the  Customs  Agency 
Service  to  check  export  entries  and  with- 
drawals against  the  records  of  the  ex- 
porting carriers.  Such  check  or  vertifl- 
cation  shall  include  an  exa4nination  of 
the  carrier's  records  of  claimf  and  settle- 
ment of  export  freight  charges,  and  any 
other  records  which  may  relate  to  the 
transaction. 

(Sees.  553.  557.  46  Stat.  742.  as  ^mended,  744. 
as  amended,  sec.  22,  67  Stat.  520;  19  U.  S.  C. 
1553.  1557.  1646a) 

(R  S  251.  sec.  624,  46  Stat.  75^;  19  U.  S.  C. 
66,  1624) 

9.  Section  18.8  (b)  (8)  is  amended  to 
read  as  follows: 

(3)  In  the  case  of  unauthorized  de- 
livery directly  to  the  consignee  or  other 
person  of  merchandise  subject  to  duty, 
an  amount  equal  to  one  an4  one-quarter 
times  the  estimated  duty  tljereon,  or,  if 
the  duties  cannot  be  estimalied  promptly, 
an  amount  equal  to  70  per  cfentum  of  the 
value  shown  on  the  manifest. 


(Sees.    551.   624.   46   Stat.   742,  as  amended. 
759;  19  U.  S.  C.  1551,  1624)         j 

10.  Section  18.11  (h)  is  amended  by 
inserting  the  following  setitence  after 
the  nrst  sentence:  "HoweVer.  the  col- 
lector at  such  port  may  require  an  extra 
copy  or  copies  to  be  furnished  for  use 
in  connection  with  the  d^very  of  the 
merchandise  to  the  bonded  bommon  car- 
rier named  in  the  entry." 

(Sees.  484.  552.  624.  46  Stat.  7^2,  as  amended. 
742,  759;   19  U.  S.  C.  1484,  15*2,  1624) 

11.  Section  18.16  (a)  is  amendod  by 
inserting  the  following  sentence  after  the 
second  sentence ;  "Howevert  the  collector 
at  such  port  may  require  $n  extra  copy 
or  copies  to  be  furnished  f f r  use  in  con- 
nection with  the  deUvery  of  the  mer- 
chandise to  the  bonded  co^nmon  carrier^ 
named  in  the  withdrawal  <|ociunent." 
(Sees.  557,  624,  46  Stat.  744,  M  amended,  76»; 
19  U.  S.  C.  1557,  1624) 

12.  Section  18.19  is  amended: 

a.  By  adding  the  following  sentence 
at  the  end  of  paragraph  (^) :  "However, 
the  collector  may  require  ^n  extra  copy 
or  copies  to  be  furnished  for  use  in  coi^ 
nection  with  the  delivery  of  the  mer- 
chandise to  the  carrier  ^lamed  In  the 
withdrawal  document." 

b.  And  by  adding  the  f  oUowlng  sen- 
tence at  the  end  of  paragraph  (b)  (1) : 
"However,  the  collector  i4ay  require  an 
extra  copy  or  csopito  to  b^  fumlahed  for 
use  in  conMction  with  thejdeUvery  of  the 
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merchandise  to  tlve  bonded  ocmmon  car- 
rier named  In  the  withdrawal  docimient.'' 

(Sees.  557.  624.  46  Stat.  744.  u  amended,  759; 
19  U.  S.  C.  1557,  1624) 

13.  Section  18.20  (a)  is  amended  by 
adding  the  following  sentence:  "How- 
everk  the  collector  may  require  an  extra 
copy  or  copies  to  be  furnished  for  use  in 
connection  with  the  delivery  of  the  mer- 
chandise to  the  bonded  common  carrier 
or  other  carrier  named  in  the  entry." 

(Sees.  553,  624.  46  Stat.  742.  as  amended, 

769:  19  V.  8.  C.  1553.  1624) 

14.  Section  18.25  is  amended: 

a.  By  adding  the  following  sentence  to 
paragraph  (a) :  "However,  the  collector 
may  require  an  extra  copy  or  copies  to 
be  furnished  for  use  in  connection  with 
the  delivery  of  the  merchandise  to  the 
carrier  named  In  the  entry." 

b.  And  by  amending  the  first  sentence 
of  paragraph  (d)  to  read:  "If  the  mer- 
chandise is  exported  in  the  importing 
▼essel  without  landing,  a  representative 
of  the  exporting  carrier  who  has  knowl- 
edge of  the  facts  shall  certify  that  the 
merchandise  entered  for  exportation 
was  not  discharged  during  the  carrier's 
stay  in  port." 

(R.  S.  161.  251.  sec.  624.  46  Stat.  759;  5  U.  S.  C. 
22.  19  U.  S.  C.  66,  1624) 
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to  conform  to  the  changed  procedure, 
have  been  printed  and  are  available  for 
use.  Collectors,  however,  in  any  case 
shall  allow  a  reasonable  time  for  ttoe  use 
of  present  stocks  of  those  forms. 

The  amendment  concerning  the  fur- 
nishing of  tally  slips  shall  be  effective  on 
the  date  of  publication  of  this  Treasury 
decision  in  the  Pkdkrai.  Register. 
[SEAL]  Ralph  Kellv, 

Commissioner  of  CiLStoms. 

Approved:  September  8,  1955. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  55-7488;   riled.  Sept.   14.   1955; 
8:57  a.  m.] 


TITLE  43 — PUBLIC   LANDS: 
INTERIOR  I 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

I  Circular  1930! 

Part  70 — ^Mineral  Lands;  Coal  Permits 
AND  Leases  and  Licenses  for  Free  Use 
OF  Coal 

mSCELLANEOTTS  AMEND 


FOR  *TtE 
)MENT$ 


Correction 


15.  Section  21.8  (a)  Is  amended  by 
deleting  "customs  Form  7506"  in  the  first 
sentence  and  substituting  therefor  "cus- 
toms Form  7502-A,  7506.  or  7512." 

(Sees.  565.  624,  46  Stat.  747.  759;  19  17.  S.  C. 
1665.  1624) 

16.  Section  21.9  Is  amended  as  follows: 

a.  Paragraph  (a)  is  amended  by  de- 
leting "and  coimtersign  the  ticket"  at 
the  end  of  the  first  sentence  and  substi- 
tuting therefor:  "or  copy  of  warehouse 
or  rewarehouse  permit,  customs  Form 
7502-A.  used  in  lieu,  of  a  ticket,  and 
countersign  such  ticket  or  copy  of  the 
permit." 

b.  Paragraph  ^b)  is  amended  to  read: 
(b)  The  cartman  or  lightefman  shall 

countersign  the  ticket,  receipts,  extra 
copy  of  warehouse  or  rewarehouse  per- 
mit, or  the  copy  of  the  entry  or  with- 
drawal dociunent,  used  in  lieu  of  a 
cartage  or  lighterage  ticket  for  goods 
carted  or  lightered,  customs  Form  6043- 
A,  6043-C.  7502-A,  7506,  or  7512,  in  the 
space  provided  as  a  receipt^or  the  goods, 
noting  any  bad  order  or  discrepancy. 
When  available,  the  importing  carrier's 
tally  slip  for  the  merchandise  shall  be 
attached  to  the  cartage  or  lighterage 
ticket,  customs  Form  6043-A,  or  the  copy 
of  customs  Form  7502-A.  7506.  or  7512 
used  in  lieu  of  a  cartage  or  lighterage 
ticket,  which  accompanies  the  merchan- 
dise while  it  is  being  so  carted  or  light- 
ered in  bond,  for  the  use  of  customs 
officers  only  at  destination. 

-(Sees.  565.  624,  46  Stat.  747.  759;  19  U.  S.  C. 
1565,  1624) 

Except  where  with  improvised  changes 
customs  Form  7512  is  already  being  used 
und^r  the  procedure  above  authorized, 
the  amendments  concerning  the  use  of 
customs  Forms  7502-A  and  7512  in  lieu 
of  cartage  of  lighterage  tickets  shall  be 
effective  as  soon  as  those  forms,  revised 


In  F.  R.  Document  55-7360.  appearing 
in  the  issue  for  Tuesday,  September  13, 
1955.  on  page  6706,  make  the  following 
changes: 

1.  Section  70.26  should  be  changed  to 
S  70.28. 

2.  In  line  1  of  §  70.28  (b)  the  word 
"removal"  should  read  "renewal". 

3.  In  line  3  of  §70.28  ibi  the  word 
"returned"  should  read  'retained  '. 


The  act  of  February.  19.  1909,  was 
amended  by  the  act  of  June  6,  1912  (37 
Stat.  123:  43  U.  S.  C.  164.  169.  218). 

§  102.19       Statutory  authority.        (a) 
Section  1  of  the  act  of  July  17.  1914  <38 
Stat.  509;   30  U.  S.  C.  121).  authorizes 
the    appropriation,    location,    selection, 
entry,  or  purchase  under  the  nonmineral 
land  laws  of  the  United  States,  if  other- 
wise  available,   of   lands  withdrawn  or 
classified  as  phosphate,  nitrate,  potash, 
oil,  gas,  or  asphaltic  minerals,  or  which 
are  valuable  for  such  deposits,  whenever 
such  lands  are  sought  with  a  View  of  ob- 
taining or  passing  title  with  a  reserva- 
tion to  the  United  States  of  the  deposits 
on  account  of  which  the  lands  were  with- 
drawn, classified,  or  reported  as  valuable, 
together  with  the  right  to  prospect  for. 
mine,  and  remove  the  same.     Any  form 
of  appropriation  under  the  proper  appli- 
cable nonmineral  land  laws  is  author- 
ized, with  a  reservation  of  the  minerals 
as  specified,  to  the  same  extent  as  if  no 
withdrawal   or  classification   had   been 
made. 

(R.  S.  2478:  43  U.  S.  C  1201.  Interpret  or 
apply  sec.  1,  36  Stat.  583.  sec.  1.  88  Stat.  509. 
as  amended,  69  Stat.  138;  30  U.  S.  C.  83,  121) 

Douglas  McKay, 
Secretary  of  the  Interior. 

September  8,  1955. 

[V.  R.  Doc.   55-7465:    Filed,   Sept.   14.   1055; 
8:51  a.  ml 


(Circular  1933] 


Part  102 — Agricultural  Entries  on 
Mineral  Lands 

statutory  authority 

Sections  102.6  ^a^   and  102.19  (a)   are 
amended  to  read  as  follows ; 

§  102.6   Statutory  authority,    (a^  Sec- 
tion 1  of  the  act  of  June  22,   1910   '36 
Stat.  583;  30  U.  S.  C.  83^   provides  that 
from  and   after  its  passage,   the   unre- 
served public  lands  of  the  United  States, 
exclusive  of  Alaska,  which  have  been 
withdrawn  or  classified  as  coal  Innds,  or 
are  valuable  for  coal,  shall  be  subject  to 
appropriate  entry  under  the  homestead 
laws  by  actual  settlers  only,  the  desert 
land  law,  selection  under  section  4  of  the 
act  approved  August  18,  1894,  known  as 
the  Carey  Act  (28  Stat.  422;  43  U.  S.  C. 
641).  and  to  withdrawal  under  the  act 
approved  June   17,   1902   (32  Stat.   388; 
43  U.  S.  C.  372  et  seq.),  known  as  the 
Reclamation  Act,  whenever  such  entries, 
selections,  or  withdrawals  shall  be  made 
with  a  view  of  obtaining  or  passing  title. 
with  a  reservation  to  the  United  States  of 
the  coal  in  such  lands  and  of  the  right 
to  prospect  for.  mine,  and  remove  the 
same;   and  that  all  homestead  entries 
made  thereunder  shall  be  subject  to  the 
conditions,  as  to  residence  and  cultiva- 
tion, of  entries  provided  for  under  the 
act  approved  February  19.  1909  (35  Stat. 
639;  43  U.  S.  C.  218) .  entitled  "An  act  to 
provide  fot  an  enlarged   homestead." 


(Circular  19341 

Part  232 — Desert  Land  Entries 

miscellaneous  amendments 

Sections  232.5.  232.6.  232.9.  and  232.16 
are  amended  to  read  as  follows: 

5  232  5  Quantity  of  lands  that  may  he 
entered.  An  entry  of  lands  under  the  act 
of  March  3,  1877,  is  limited  to  320  acres, 
subject  to  the  following  additional 
limitations: 

lai  An  entry  of  lands  within  an  irri- 
gation district  which  the  Secretary  of 
the  Interior  or  his  delegate  has  approved 
under  the  act  of  August  11,  1916  (39  Stat. 
506:  43  U.  S.  C.  621-630).  is  limited  to 
ICO  acres. 

I  b  >  An  entryman  may  have  a  desert- 
land  entry  for  such  a  quantity  of  land  as, 
taken  together  with  all  land  acquired  and 
claimed  by  him  under  the  other  agricul- 
tural land  laws  since  August  30,  1890, 
dees  not  exceed  320  acres  in  the  aggre- 
gate, or  480  acres  if  he  shall  have  made 
an  enlarged  homestead  entry  of  320 
acres  'acts  of  August  30,  1890;  26  Stat. 
391;  43  U.  S.  C.  212:  and  of  February  27. 
1917;  39  Stat.  946;  43  U.  S.  C.  330). 

5  232  6  Second  and  additional  entries. 
A  person's  right  of  entry  under  the  des- 
ert-land law  is  exhausted  either  by  filing 
an  allowable  application  and  withdraw- 
ing it  prior  to  its  allowance  or  by  making 
an  entry  or  by  taking  an  assignment  of 
an  entry,  in  whole  or  in  part,  except 
under  ihe  conditions  described  in  para- 
graphs (a)  and  (b)  of  this  section. 

(a)  Under  the  act  of  September  5. 1914 
(38  Stat.  712;  43  U.  S.  C.  182) ,  if  a  person, 
otherwise  duly  qualified  to  make  a  des- 
ert-land entry,  has  previously  filed  an 
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allowable    application,    or    made    such 
entry  or  entries  and  through  no  fault  of 
'  his  own  has  lost,  forfeited,  or  abandoned 
the  same,  such  person  may  make  another 
entry.     In  such  case,  however,  it  must  be 
shown  that  the  prior  application,  entry, 
or  entries  were  made  in  good  faith,  and 
v^ere  lost,  forfeited,  or  abandoned  be- 
cause of  matters  beyond  the  applicant's 
conlrol,  and  that  the  applicant  has  not 
speculated  in  his  right,  nor  committed  a 
fraud  or  attempted  fraud  in  connection 
v^-ith  such  prior  entry  or  entries.    As  the 
as-^iunment  of  an  entrf  involves  no  loss, 
forfeiture,  or  abandonment  thereof,  but 
caiTies  a  benefit  to  the  assignor,  it  is  held 
to  exhaust  his  right  of  entry  under  the 
desert -land  law.    Hence,  no  person  who 
has  assigned  such  entry,  in  whole  or  in 
part,  will  be  permitted  to  make  another 
entry  or  to  take  one  or  any  part  thereof 
by  assignment  except  where  paragraph 
(b  I  of  this  section  applies. 

(b)  The  act  of  June  16,  1955  (69  Stat. 
138)  authorizes  any  person,  who  prior  to 
June  16.  1935,  made  a  valid  desert-land 
entry  on  lands  subject  to  the  acts  of  June 
22  1910  (36  Stat.  583;  30  U.  S.  C.  83-85) . 
or  of  July  17,  1914  (38  Stat.  509;  30 
U.  S.  C.  121-123),  if  otherwise  qualified, 
to  enter  as  a  personal  privilege,  not  as- 
signable, an  additional  tract  of  desert 
land,  providing  such  additional  tract 
shall  not.  together  with  the  original 
entrv,  exceed  320  acres.  Applicants  and 
entr>men  under  the  act  of  June  16.  1955. 
are  subject  to,  and  must  comply  with,  all 
the  regulations  of  this  part,  including  the 
acreage  Umitations  of  §  232.5. 


5  232.9      Application    for    desert-land 
entry.*     (a)    A    person    who    desires    to 
make  entry  under  the  desert-land  laws 
must  file  with  the  manager  of  the  proper 
land  office  an  application,  in  duplicate, 
showing  that  he  is  a  citizen  of  the  United 
States,  or  has  declared  his  intention  to 
become  such  citizen;  that  he  is  21  years 
of  age  or  over ;  and  that  he  is  a  bona  fide 
resident  of  the  State  in  which  the  land 
sought  to  be  entered  is  located,  except  in 
the  state  of  Nevada,  where  the  qualifica- 
tion  as    to   citizenship    is   that   of    the 
United  States  only   (41  Stat.  1086;  43 
U.  S.  C.  323.  325).     He  must  also  state 
that,  when  §  232.6   (a)    and   (b)    do  not 
apply    he  has  not  previously  exercised 
the  risht  of  entry  under  the  desert-land 
laws  by  filing  an  allowable  application 
and  withdrawing  it  prior  to  its  allow- 
ance or  by  making  an  entry  or  by  having 
taken  one  by  assignment;  that  he  has 
personally    examined    every    legal    sub- 
division of  the  land  sought  to  be  entered ; 
that  he  has  not.  since  August  30,  1890, 
acquired  title,  under  any  of  the  agri- 
cultural land  laws,  to  lands  which,  to- 
gether with  the  land  applied  for,  will 
exceed  in  the  aggregate  320  acres,  or  480 
acres  in  case  he  has  made  an  enlarged 
homestead  for  320  acres;  and  that  he 
intends  to  reclaim  the  lands  applied  for 
by  conducting  water  thereoh  within  4 
years  from  the  date  of  his  application. 
The  application  must  contain  a  descrip- 
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tion  of  the  land  by  legal  subdivisions, 
section,  township,  and  range.  If  the  ap- 
plication is  made  for  lands,  withdrawn 
or  classified  as  coal  lands  or  for  lands 
withdrawn,  classified,  or  reported  as 
containing  phosphate,  nitrate,  potash, 
sodium,  sulphur,  oil,  gas,  or  asphaltic 
minerals,  or  valuable  therefor,  the  appli- 
cant also  must  state  in  his  application 
that  the  same  is  made  in  accordance 
with  and  subject  to  the  act  of  June  22, 
1910  <36  Stat.  583;  30  U.  S.  C.  83-85).  or 
the  act  of  July  17.  1914  (38  Stat.  509;  30 
U.  S.  C.  121-123) .  as  the  case  may  be. 

(b)  The  application  will  be  considered 
as  a  petition  for  the  classification  of  the 
land  as  provided  in  Part  296  of  this  chap- 
ter. 

§  232.16     Qualifications  of  assignee^. 
(a)  The  act  of  March  28.  1908.  also  pro- 
vides that  no  person  may  take  a  desert- 
land  entry  by  assignment  unless  he  is 
qualified  to  enter  the  tract  so  assigned 
to  him.    Therefore,  if  a  person  is  not  at 
least  21  years  of  age  and.  excepting  Ne- 
vada,  a  resident  citizen  of  the  State 
wherein  the  land  involved  is  located;  or 
if  he  is  not  a  citizen  of  the  United  States, 
or  a  person  who  has  declared  his  inten- 
tion to  become  a  citizen  thereof;  or,  if 
he  has  made  a  desert-land  entry  in  his 
own  right  and  is  not  entitled   vmder 
§  232.6   to  make  a  second  or  an  addi- 
tional entry,  he  cannot  take  such  an  en- 
try by  assignment.    The  language  of  the 
act  indicates  that  the  taking  of  an  entry 
by  assignment  is  equivalent  to  the  mak- 
ing of  an  entry,  and  this  b^ng  so.  no 
person  is  allowed  to  take  more  than  one 
entry  by  assignment,  unless  it  be  done 
as  the  exercise  of  a  right  of  second  or 
additional  entry. 

(b)  A  person  who  has  the  right  to 
make  a  second  or  additional  desert-land 
entry  may  exercise  that  right  by  taking 
an  assignment  of  a  desert-land  entry, 
or  part  of  such  entry,  if  he  is  otherwise 
qualified  to  make  a  desert-land  entry 
for  the  particular  tract  assigned. 

(c>  The  act  of  March  28.  1908,  also 
provides  that  no  sissignment  to  or  for 
the  benefit  of  any  corporation  shall  be 
authorized  or  recognized. 
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(69  Stat.  138  and  R.  S.  2478;  43  U.  S.  C.  1201) 

Douglas  McKay. 
Secretary  of  the  Interior. 

September  8,  1955. 

[F.    R.    Doc.    5&-7466:    Filed,    Sept.    14.    1955; 
8:51  a.  m.] 


'  18  U.  S.  C.  1001  makes  It  a  crime  for  any 
person  kuowinply  and  willfully  to  make  to 
ai.y  department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any  mat- 
ter within  Its  Jurisdiction. 


Appendix    C — Public    Land    Ord«n 

(Public  Land  Order  1212) 

[Anchorage  0245181 

[Misc.  33331] 

•  Alaska 

REVOKING  PUBLIC  LAND  ORDER  NO.  487  OF 
JUITE  16,  1948.  RESERVING  PORTIONS  OT 
RELEASED  LANDS  PENDING  CLASSIFICATION 
JVND  OTHER  PUBLIC  PURPOSES 

By  Virtue  of  the  authority  vested  in 
the  President  by  Section  1  of  the  act  of 
June  25.  1910  (36  Stat.  847;  43  U.  S.  C. 
141)  and  otherwise,  and  pursuant  to 
Executive  Order  No.  10355  of  May  26, 
1952,  it  is  ordered  as  follows; 


1.  Public  Ijand  Order  No.  48t  of  June 
16,  1948,  which  temporarily  withdrew 
the  following-described  land  f rcpn  settle- 
ment, location,  sale  or  entry,  f()r  classi- 
fication and  examination,  an^  in  aid 
of  proposed  legislation,  which  fwas  par* 
tially  revoked  by  Public  Land  Orders  No. 
558,  653.  751.  778.  800.  812,  820.  839.  977, 
1006,  and  1020,  is  hereby  revoked  in  its 
entirety: 

Kenai-Kasilof  Area 
seward  meridian 

T.  5  N.,  Rs.  8  and  9  W., 
T.  4  N.,  R.  10  W..  unsurveyed, 
Sees.  4  to  9,  incl.; 
Sec.  18. 
T.  5  N.,  R.  10  W. 
T.  6N.,  R.  low.. 

Sees.  30  and  31. 
T.  2  N..  R.  11  W..  unsurveyed. 

Sees.  4  to  8,  Incl. 
T.  3  N.,  R.  11  W.. 
Sec.  3,  unsurveyed; 
Sees.  4  to  9,  Incl.; 
Sec.  10.  unsurveyed; 
Sees.  16  to  21.  Incl.; 
Sees.  28  to  33.  Incl. 
T.  4  N..  R.  11  W.,  partly  unsurvefed 
T.  5  N..  R.  11  W. 
T.  6  N.,  R.  11  W., 

Sees.  22  to  36.  Incl. 
T.  2  N..  R.  12  W.. 
Sec.  1,  unsurveyed; 
Sees.  2.  3.  4.  Sland  10; 
Sees.  11  and  ll.  unsurveyed. 
Tps.  3.  4  and  5  N.,  R.  12  W. 
T.  6  N.,  R.  12  W, 
Sees.  2  and  3; 
Sees.  11  to  14,  Incl.; 
Sees.  23  to  26,  Incl.; 
Sees.  35  and  36. 

The  areas  described  a«greg|ate  160,974 
acres,  including  pubUc  and  pon-public 
lands.  ]  #' 

2.  Subject  to  valid  existing  I  lights,  the 
following -described  lands  a^re  hereby 
withdrawn  from  all  forms  of  lapproprla- 
tion  under  the  public-land  lf«|ws,  inclu*. 
ing  the  mining  but  not  thfe  mineral- 
leasing  laws,  and  reserved  lunder  the 
jurisdiction  of  the  Bureau  of  tand  Man- 
agement. Department  of  the  Interior,  for 
recreational  purposes: 

SEWARD    MEKVDIAW 

T.  5  N.,  R.  10  W., 

Sec.  15.  lots  2,  3.  4.  6.  7.  8,  9.  IP.  11; 

Sec.  27,  SEViNWy*: 

Sec.  33.  lota  9,  10.  SMiSEVi; 

Sec.  34,  lots  8,  9. 

The  areas  described  aggregate  568.68. 

acres.  ^      _^».  ^ 

3.  The  status  of  the  foUowiag-described 
lands  shall  not  be  changed  intil  it  la  ao 
provided  by  an  order  of  claapiflcatlon  to 
be  issued  by  an  authorized  0fflccr  open- 
ing the  lands  to  application  under  the 
small  Tract  Act  of  Jupe  1,  If  38  (52  Stat. 
609;  43  U.  S.  C.  682a)  as  anlended,  with 
a    91 -day   preference-right   period   tar 
filing  such  applications  by  ■  veterans  'of 
World  War  II,  the  Korean  <ponfllct,  and 
other  qualified  persons  entitled  to  prefer- 
ence under  the  act  of  Septeiiiber  27, 1944 
(68  Stat.  747;   43  U.  S.  C.  1 279-284)    as 
amended,  or  providing  for  Ithe  disposal 
of  the  lands  under  the  prov|lsions  of  the 
Alaska  Public  Sale  Act  of  August  30, 1949 
(63  Stat.  679:  48  U.  S.  C.  |64s  et  seq.), 
or  the  Recreation  Act  of  4rune  4.  1954 
(68    Stat.    173:    43    U.    S.  jC    869).    as 

amended: 
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I? 
[i, 

■ ' 


III 

I 
I 


8KWABO  MXSIDIAM 


T.  6  N..  R.  9  W., 

Sec.  11,  loU  1  tWough  16; 
Sec.  12,  lots  1  througb  12. 
T.  6  N..  R.  10  W.. 

Sec.   31.   loU   6.   8.  8.    12.    13.   NWViSE'i. 
S'/aSE'^. 
T.  5  N..  B.  11  W.. 
Sec.  3,  lots  1.  2,  3.  4; 
Sec.  4.  loU  1.  2; 
.   Sec.  19.  lots  7.  8.  9. 11. 13.  E\^IiV2S^%SW\i: 
*   Sec.  30.  lots  5  to  9  Incl.,  11  to  15  incl.; 

-  Sec.  31.  lots  3,  4,  5.  7  to  10  Incl. 
T.  6  N..  B.  11  W., 

Sec.  33.  S'/aSEV;. 
T.  4  N..  B.  12  W.. 

Sec.  1,  lots  1  to  4  Incl..  6: 

Sec.  12.  lots  5  to  IS  Incl..  20.  EViWViEVa; 

Sec    13.  lots  5  to  12  incl.,  15  to  17  Incl..  21. 

EVi W'/jSWy4NE>4 .  E'/aWV^NWiASSy* ; 
Sec.  24.  lota  4  to  8  Incl.,  11,  18  to  19  liicl.; 
Sec.  25.  lots  6.  6.  9  to  13.  16  to  22  Incl., 
EMiWViNE'ANW'A- 
T.  6  N..  R  12  W.. 

Sec.  3.  lots  4  to  7  Incl..  9  to  13  Incl., 
■»^NEV4NEV4.  EViNEiASEy^NEVi: 
Sec.  11,  lots  3,  6; 
'  Sec.  14,  lots  5  to  11  Incl.,  13  to  15  Incl., 
E>4SBy4NW'A,  BV4NEy4SW>4.  NEy4SEV4 

sw%.  E>4SBy4SEy4  8wy4: 
Sec.  23.  lots  5.  6,  7,  9.  10,  12  to  18  Incl., 
B«'iW%SW>4SWy4SEV4.       EV4NEy4NE'/4 
NW^^,     NW>4SWy4SEV4.     TMSVf  V^SW  %, 

8EV4.  EMi6wy4SEy4: 

Sec.  25,  NE>,4NW»4: 

Sec.  26,  lots  5,  8,  9  to  20  incl.,  EVjNWiA 

NEy4.    EV4NBy4Swy*NEy4,    Nwy4NEy4 
8Ey4,  EMiNEy4SEy4.  Ey2Swy4NEy4SEy4, 

N«'^SEV46E^^,  EVaSEViSEViSEVi. 

The  areas  described  aggregate  1,676.11 
acres  of  public  lands. 

4.  This  order  shall  not  otherwise  be- 
come effective  to  change  the  status  of 
the  remaining  lands  imtil  10:00  a.  m.  on 
the  35th  iay  after  the  date  of  this  order. 
At  that  time  the  said  lands  shall  become 
subject  to  settlement,  application,  peti- 
tion and  selection  as  follows: 
-  For  a  period  of  91  days  commencing  at 
the  date  and  on  the  hour  hereinafter 
specified,  the  following-described  public 
'    lands  released  from  withdrawal  by  para- 
graph 1  of  this  order  shall,  subject  to 
valid  existing  rights  and  the  provisions 
of  existing  withdrawals,  become  subject 
(1)  to  application  as  indicated,  and  to 
the  indicated  form  of  appropriation  only 
by  qualified  veterans  of  World  War  II, 
the  Korean  Conflict  and  by  other  quali- 
fied persons  entitled  to  preference  under 
the  act  of  September  27,  1944  (58  Stat. 
747;  43  U.  S.  C.  279-284)    as  amended, 
subject  to  the  requirements  of  applicable 
lavr,  and  (2)  application  under  any  ap- 
plicable public-land  law,  based  on  prior 
existing    valid    settlement    rights    and 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation.    Applications 
under  subdivision  (1)  of  this  paragraph 
shall    be   subject   to   applications    and 
ctaims  of  the  classes  described  in  sub- 
division (2)  of  this  paragraph: 

(a)  At  10:00  a.  m.  on  the  35th  day 
after  the  date  of  this  order,  to  applica- 
tion under  the  homestead  laws  only: 

HomsTXAD  ScEcnor  Unit  Ofenxng  No.  1 

KTNAI   AHE& 

Seward  Meridian 


Unit  No.: 

1— Sec.  12.  WViSW'i: 

Sec.  13,  Nwy4NW'4: 

Sec.  14,  NEy4NE'4- 

3— Sec.  10,  SE>,i. 

5 — Sec.  11,  NE>,4. 

7— Sec.  2.  SW'/4. 

9— Sec.  3.  SW',;. 

11— Sec.  3.  lots  3,  4,  SViNW^. 

13— Sec.  2.  lots  3.  4.  S'iNWU- 

15— Sec.  1.  lots  3.  4.  SV2NWy4. 

T.  5  N..  R.  11  W.. 

17— Sec.  35.  SW'4, 

19 — Sec.  34,  SW'4. 

21— Sec.  34,  NE'4. 

23— Sec.  35,  NEVi- 

25— Sec.  25,  SWU- 

27— Sec.  26,  SWV4. 

29— Sec.  27,  SW14. 

31— nSec.  28,  SV2SW"4: 

Sec.  29,  SEViSEV*: 

Sec.  32,  NEy4NEV4. 

32— Sec.  28,  NEU. 

34 — Sec.  27,  NEV4. 

36— Sac.  26.  NEy4. 

38— Sec.  24,  tot  9,  W'jSWVi; 

Sec.  25,  NWy4NWi4. 

40— Sec.  23,  8Wy4. 

4a-^sec.  22,  swy4. 

45 — Sec.  21,  NEV4. 

47— Sec.  22,  NEy4. 

49— Sec.  24.  lot  3,  WV2NWy4.  NEV4NWU 

51— Sec.  13,  lot  1.  SVaNWU.  NE'aNWU- 

I*' 


T.  6  N..  R.  10  W.. 

Unit  No.: 

64— Sec.  18,  lot  12; 

Sec.  19,  lots  4.  5,  0;  8. 
T.  4  N..  B.  11  W.. 


The  areas  described  aggregate  4,327.35 
acres  of  public  lands  embraced  in  27 
units. 

(b)  At  10:00  a.  m.  on  the  63d  day  after 
the  date  of  this  order,  to  application 
under  the  homestead  laws  only: 

Homestead  Selection  Unit  Opening  No.  2 

KENAI   AREA 

Seward  Meridian 

T.  4  N.,  R.  11  W., 
Unit  No.: 

2 — Sec.   11,  SE'4. 

4 — Sec.  10,  NEI4. 

6 — Sec.  2,  SE'/i. 

8 — Sec.   3,   SE'4. 
10— Sec.  4,  E'/aE'i.  unsurveyed. 
12 — Sec.  3,  lots  1,  2.  S'2NEi4. 
-Sec.  2,  lots  1 
T.  5  N..  R.  11  W., 
16— Sec.  36.  SE',4. 
18 — Sec.  34.  SEV4. 

20 — Sec.  33,  NVjNE'i;  Sec.  34.  l|i2NWV4- 
22— Sec.  35.  NW',4. 
24 — Sec.  25.  lots  1.  2,  N',2SEV4. 
26 — Sec.  26,  SE»4. 
28— Sec.  27,  SE14. 
30 — Sec.  28,  SE14. 
33 — Sec.   27,   NW',4- 
35— Sec.  26,  NWy*- 
37— Sec.  25,  Sy2N'/2. 
39 — Sec.  23.  SE»4. 
41— Sec.  22,  SEi/4. 
43 — Sec.   21.   BE  14. 
44 — Sec.   20,   NWV4- 
46— Sec.  22,  NW>4. 
48— Sec.    14,   lot    11;    Sec.   23,  "W'^NWU. 

SEV4NWV4- 
50— Sec.    13,   SWV4. 
52— Sec.    13,    EViNEVi,    SW^NIU.    NWy4 

SE14. 
53— Sec.  12,  syzSEV^:  Sec.  13,  NW',4NE>4; 

Sec.  7,  lot  14  (T.  5  N.,  R.  10  W.) . 

The  areas  described  aggregate  4,543.54 
acres  of  public  lands  embraced  in  27 
units. 

(c)  At  10:00  a.  m.  on  the  91st  day 
after  the  date  of  this  order,  to  settle- 
ment under  the  homestead  laws  or  the 
Alaska  Home  Site  Act  of  May  26,  1934 
(48  Stat.  809;  48  U.  S.  C.  461)  or  the 
Small  Tract  Act  of  June  1.  1938  (52  Stat. 
609.  43  U.  S.  C.  682a)  as  amended: 


The  unsurveyed  public  lands  released 
from  withdrawal  by  paragraph  1  of  this 
order,  and  not  otherwise  rewlthdrawn  or 
restored. 

(d^  At  10:00  a.  m.  on  the  91st  day 
after  the  date  of  this  order,  to  applica- 
tion under  the  homestead  laws  or  the 
Ala;^ka  Home  Site  Act  of  May  28,  1934 
(48  Stat.  809:  48  U.  S.  C.  46 1>  or  the 
Small  Tract  Act  of  June  1,  1938  <52  Stat. 
609;  43  U.  S.  C.  682a)  as  amended: 

The  surveyed  public  lands  released  from 
withdrawal  by  paragraph  1  of  this  order  and 
not  otherwise  restored  by  paragraphs  4  (a) 
or  4  (b),  or  described  in  paragraph  3. 

5.  All  applications  received  vmder 
either  paragraph  4  (a^,  4  <b)  or  4  (d) 
of  this  order,  at  or  before  10:00  a.  m. 
of  the  day  specified  in  either  of  such  par- 
agraphs for  the  receipt  of  applications 
thereunder,  shall  be  treated  as  though 
simultaneously  filed  at  that  time.  All 
applications  filed  under  such  paragraphs 
after  10:00  a.  m.  of  the  day  specified 
in  either  of  such  paragraphs  for  the  fil- 
ing of  applications  thereunder,  shall  be 
considered  in  the  order  of  filing. 

6.  Any  of  the  lands  described  in  para- 
graphs 4  (a) ,  4  (b)  or  4  (d)  of  this  order 
then  remaining  unappropriated,  shall 
become  subject  to  such  application,  pe- 
tition, selection,  or  other  form  of  appro- 
priation by  the  public  generally  as  may 
be  authorized  by  the  public-land  laws, 
including  the  mineral-leasing  laws,  as 
follows: 

(a)  As  to  the  lands  described  In  para- 
graph 4  (a >,  at  10:00  a.  m.  on  the  126th 
day  after  the  date  of  this  order. 

(b)  As  to  the  lands  described  in  par- 
agraph 4  (b"> ,  at  10:00  a.  m.  on  the  154th 
day  after  the  date  of  this  order. 

(c)  As  to  the  lands  described  in  par- 
agraph 4  (d> ,  at  10:00  a.  m.  on  the  182nd 
day  after  the  date  of  this  order. 

All  applications  filed  either  at  or  before 
10:00  a.  m.  of  such  126th.  154th,  or 
182nd  day.  including  applications  under 
the  mineral-leasing  laws,  shall  be 
treated  as  though  simultaneously  filed 
at  the  hour  specified  on  such  day.  All 
applications,  including  applications  un- 
der the  mineral-leasing  laws,  filed  under 
this  paragraph  after  such  126th,  154th, 
or  182nd  day,  shall  be  considered  in  the 
order  of  filing.  Mining  locations  made 
prior  to  such  126th,  154th.  or  182nd  day. 
as  the  case  may  be.  shall  be  invalid. 

7.  Commencing  at  10:00  a.  m.  on  the 
182nd  day  after  the  date  of  this  order, 
any  of  the  unsurveyed  lands  described 
in  paragraph  4  (c)  not  settled  up>on  by 
veterans  or  other  persons  entitled  to 
credit  for  service  shall  become  subject 
to  settlement  and  other  forms  of  appro- 
priation by  tlie  public  generally,  includ- 
ing leasing  under  the  mineral-leasing 
laws,  in  accordance  with  appropriate 
laws  and  regulations.  All  applications, 
including  applications  under  the  min- 
eral-leasing laws,  filed  either  at  or  be- 
fore 10:00  a.  m.  of  such  182nd  day,  shall 
be  treated  as  though  simultaneously 
filed  at  the  hour  specified  on  such  182nd 
day.  All  applications,  including  appli- 
cations under  the  mineral-leasing  laws, 
filed  under  this  paragraph  after  such 
182nd  day  shall  be  considered  in  the  or- 
der of  filing.  Mining  locations  made 
prior  to  such  182nd  day  shall  be  invalid. 


Thursday,  September  15,  1955 

8.  A  veteran  shall  accompany  his  ap- 
plication with  a  complete  photostatic,  or 
other  copy  (both  sides) ,  of  his  certificate 
of  honorable  discharge  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis- 
charge as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per- 
sons asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav- 
ing equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 

claims. 

9  Applications  for  these  lands,  whicn 
shall  be  filed  in  the  Land  Office,  Bureau 
of  Land  Management,  Anchorage, 


FEDERAL  REGISTER 

Alaika,  shall  be  acted  upon  in  accordance 
with  the  regulations  contained  in  §  295.8 
of  Title  43  of  the  Code  of  Federal  Regu- 
lations to  the  extent  that  such  regula- 
tions are  applicable.  Applications  under 
the  homestead  laws  shall  be  governed  by 
the  regulations  contained  in  Parts  65  and 
66  of  Title  43  of  the  Code  of  Federal 
Regulations,  and  applications  under  the 
Alaska  Home  Site  Act  of  May  26,  1934. 
and  the  Small  Tract  Act  of  June  1,  1938, 
as  amended,  shall  be  governed  by  the 
regulations  contained  in  §§64.6  to  64.10 
inclusive,  and  Part  257  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Anchor- 
age, Alaska. 

Orme  Lewis, 
Acting  Secretary  of  the  Interior. 

September  9,  1955. 

[P.   R.   Doc.   55-7464;    Piled,   Sept.   14,    1955; 
8:50  a.  m.] 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  120  1 

Tolerances  and  Exceptions  Prom  Tol- 
erances FOR  Pesticide  Chemicals  in  or 
ON  Raw  AcRicm.TURAL  Commodities 

NOTICE  or  FILING  OF  PETITION  FOR  ESTAB- 
LISHMENT OF  TOLERANCE  FOR  RESIDUES 
OF   CALcrCM  CYANIDE 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec 
408  (d)  (1).  68  Stat.  512:  21  U.  S.  C. 
346a  (d)  (1>).  the  following  notice  is 
issued: 


A  petition  has  been  filed  by  the  Amer- 
ican Cyanamid  Company.  30  Rockefeller 
Plaza,  New  York,  New  York,  for  estab- 
lishment of  a  tolerance  for  residues  of 
calcium  cyanide  at  25  parts  per  million, 
determined  as  hydrocyanic  acid,  in 
wheat,  barley,  rye,  rice,  and  corn. 

Methods  for  determining  residues  of 
hydrocyanic  acid  are  published  in  Offi- 
cial Methods  of  Analysis  of  the  Associa- 
tion of  OflHcial  Agricultural  Chemists, 
Seventh  Edition,  sections  22.53  and  22.54, 
page  354  (1950). 

Dated:  September  8,  1955. 

[SEAL]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.    R.   Doc.   55-7463;    Piled,   Sept.    14.    1955; 
8:50  a.  m.] 


NOTICES 


DEPARTMENT  OF  DEFENSE 
OflRce  of  the  Secretary 

Assistant  Secretary  of  Defense  (Prop- 
erties AND  Installations  et  al.) 

DELEGATION  OF  AUTHORITY  FOR  DEVELOP-. 
MENT  OF  FAMILY  HOUSING  UNDER  TITLE 
IV  OF  HOUSING  AMENDMENTS  OF   1955 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Defense  by  section  202 
(f )  of  the  National  Security  Act  of  1947, 
as  amended,  and  section  5  of  Reorgani- 
zation Plan  No.  6  of  1953.  the  authority 
conferred  upon  the  Secretary  of  Defense 
by  Title  IV  of  the  Housing  Amendments 
of  1955  (Public  Law  345,  84th  Congress), 
Title  vm  of  the  National  Housing  Act 
as  amended  by  said  Title  IV  of  the 
Housing  Amendments  of  1955.  and,  in- 
sofar as  it  relates  to  housing  constructed 
under  said  Title  IV  of  the  Naiional 
Housing  Act  as  so  amended,  section  505 


of    Public    Law    155,    82d    Congress,    is 
hereby  delegated  as  set  forth  below. 

The  Assistant  Secretary  of  Defense 
(Properties  and  Installations)  is  desig- 
nated and  delegated  the  authority  to: 

1.  Approve  for  development  specific 
housing  projects  initiated  by  the  military 
departments. 

2.  Approve  the  acquisition  of  land, 
installation  of  outside  utilities,  and  site 
preparation  under  the  authority  of  said 
Section  505  of  Public  Law  155.  82d  Con- 
gress, for  housing  projects  to  be  con- 
structed under  said  Title  Vin  of  the 
National  Housing  Act  as  so  amended. 

3.  Approve  the  acquisition  of  housing 
projects  for  which  mortgages  have  been 
insured  under  Title  vm  of  the  National 
Housing  Act  as  In  effect  prior  to  the 
enactment  of  said  Housing  Amendments 

of  1955. 

4  Approve,  subject  to  the  concurrence 
of  the  Assistant  Secretary  of  Defense 
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(Comptroller) ,  the  making  of  gtiarantecs 
as  to  the  payment  of  notes  afJ^d  other 
legal  instruments  required  by  the  Fed- 
eral Housing  Commissioner  o|  mortga- 
gors holding  property  coverfed  by  a 
mortgage  insured  under  said  Title  VIII 
of  the  National  Housing  Apt  as  so 
amended,  and  guarantees  and  indemni- 
ties of  the  Armed  Services  Housing 
Mortgage  Insurance  Fund  agal^t  loss. 

5.  Issue  instructions  for  the  guidance 
of  the  military  departments  in  the  de- 
vetopment   of   housing   projeits   under 
said  Title  IV  of  the  Housing  " 
of  1955  and  said  Title  vm 
tional  Housing  Act  as  so  ame 
in  connection  therewith,  the 
authority  conferred  by- said  £^ 
of  Public  Law  155,  82d  Congress,  iiKdud- 
ing  the  terms  and  conditions  o^  contracts 
with  builders.  I 

6.  Perform,  or  subdelegate  the  au- 
thority to  perform,  such  functions  under 
said  Title  IV  of  the  Housing  Amend- 
ments  of  1965.  said  TlUe  V^  of  the 
National  Housing  Act  as  so  I  amended, 
and  said  SecUon  505  of  PublkLaw  155, 
82d  Congress,  as  are  not  othflpwiae  spe- 
cifically delegated  to  the  Bec^taries  of 
the  military  departments.       ' 

The  Secretaries  of  the  mfiltary  de- 
partments (or  their  respectivejdesignecs) 
are  hereby  designated  and  delegated  the 
authority,  subject  to  guidance  and  con- 
trol (including  approvals  und^r  the  pre- 
ceding paragraph  by  the  Assistant  Sec- 
retary of  Efefense  (Properties  and  In- 
stallations), to: 

1.  Initiate  requests  to  th^  Assistant 
Secretary  of  Defense  (ProBerties  and 
Installations)  for  approval  lof  specific 
housing  projects.  ^    ^  .  *     *,^ 

2.  Certify  the  absence  of  a|i  Intention 
to  substantially  curtaU  pertonnel  as- 
signed to  military  installations. 

3    Determine  that,  for  saf efy.  sectirlty, 
or  other  essential  miUtary  requirements. 
certain  personnel  must  reslc 
quarters.  . 

4.  Determine,  after  consul^ 
the  Federal  Housing  Cc 
adequate   housing   is   not 
reasonable    rentals    within 
commuting  distance  of  a  n|iiUtary  In- 
stallation. 

5.  Certify  the  existence  Of  need  for 
proposed  housing.  ' 

6  Procure,  by  negotiation  or  other- 
wise, the  services  of  architect  and  engi- 
neers, or  organizations  thereof. 

7.  Designate  sites  or  partsl  thereof  for 
family  housing  to  be  furnish^  from  pre- 
fabricated houses  or  housing  compo- 
nents. '        ,  _ 

8  Advance  or  pay  to  the  Federal  Hous- 
ing Administration  Its  Apbraisal  and 
Eligibility  Statement  fees.     [ 

9.  Issue  invitations  for  fmd  receive 
competitive  bids  for  housingi;  determine, 
after  consultation  with  wie  Federal 
Housing  Commissioner,  tjhe  eligible 
builders ;  determine,  in  acc<|rdance  with 
Instructions  from  the  Assistaint  Secretory 
of  Defense  (Properties  aid  Installa- 
tions) .  the  terms  smd  condjtiwis  nec^ 
sary  to  protect  the  interests  ^f  the  United 
States  that  are -to  be  included  in  con- 
tracts with  buUders:  enter  ii>to  such  con- 
tracts with  builders.  ,  >  .  . .  ..^ 
10.  Acquire  the  capltol  st^ck  of  build- 
ers or  mortgagors:  exercl^  rights  M 
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holder  of  such  stock;  dissolve  such  cor- 
p<M^Uon;  guarantee  payment  of  notes 
tfnd  other  legal  Instruments  required  of 
mortgagors  by  the  Federal  Housing  Com- 
missioner; guarantee  and  indemnify  the 
Armed  Services  Housing  Mortgage  In- 
surance Fund  against  loss  in  cases  where 
so  required. 

11.  Acquire  by  purchase,  donation, 
condemnation  or  otherwise  unimproved 
land  and  secure  an  independent  ap- 
praisal and,  on  the  basis  thereof,  deter- 
mine the  fair  market  value  thereoT. 

12.  Similarly  acquire,  with  the  ap- 
proval of  the  Federal  Housing  Commis- 
sioner, existing  Title  vm  Ijousing  and 
determine  the  fair  market  value  thereof ; 
assume,  or  purchase  subject  to.  a  mort- 
gage thereon. 

13.  Maintain  and  operate  housing  that 
Is  acquired  and  assign  quarters  therein. 

14.  Expend  funds  as  authorized  by  said 
Section  505  of  Public  Law  155,  82d  Con- 
gress, for  the  swquisition  of  land,  install- 
ation of  outside  utilities,  and  site  prepa- 
ration for  housing  projects  constructed 
under  said  Title  Vm  of  the  National 
Housing  Act  as  so  amended,  and  consult 
with  the  Federal  Housing  Commissioner 
in  connection  therewith. 

RETTBKN  B.  ROBERTSOIf,  Jr., 

Deputy  Secretary  of  Defense. 

[P.  R.  Doc.  55-7489;   Filed,  Sept.   14,   1955; 
8:57  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Document  65] 

Arizona 
small  tract  classification  no.  42 
September  9.  1955. 

1.  Pursuant  to  authority  delegated  by 
Document  No.  43,  Arizona,  effective  May 
19,  1955  (20  P.  R.  3514-15),  the  follow- 
ing described  lands  which  were  classi- 
fl^  by  Document  No.  50,  Arizona  Small 
Tract  Classification  No.  36,  dated  May 
26,  1955  (20  P.  R.  3883),  are  hereby 
opened  to  lease  and  sale  under  the  Small 
Tract  Act  of  June  1,  1938  (52  Stat.  609; 
43  U.  S.  C.  682a)  as  amended: 

Gila  and  Salt  Rrvja  MEaroiAN 

T.  1  N.,  R.  7  E., 

Sec.  13:  N»/a. 
T.  1  N.,  R.  8  E.. 

Sees.  17  and  18:  All. 

The  lands  described  comprise  320 
small  tracts  and  contain  a  total  of 
1,597.40  acres. 

2.  The  lands  are  located  approxi- 
mately 16  miles  east  of  Mesa  and  32  miles 
east  of  Phoenix  near  the  junction  of 
Arizoha  State  Highway  88  (Apache 
Trail)  and  U.  S.  Highway  60-70.  The 
climate  is  arid  with  an  average  annual 
precipitation  of  about  9  inches.  The 
elevation  is  approximately  1,700  feet 
above  sea  level.  The  temperature  varies 
from  a  high  of  about  US'  P.  in  summer 
to  a  low  ot  about  25*  P.  in  winter.  The 
jjoil  Is  sandy  and  suwJorts  a  fair  vegeta- 
tive cover  including  paloverde.  mesqulte, 
creosote,  ocotillo,  various  species  of  cacti 
including  saguaro  and  choUa,  and  a  few 
annual  weeds  and  grasses.     Culinary 


NOTICES 


water  is  not  available  from  any  known 
source  but  can  be  developed  probably 
from  wells  at  a  depth  of  about  300  feet. 
Electric  power  is  available  from  trans- 
mission lines  located  about  one-half  mile 
to  the  south. 

3.  (a)  The  Individual  tracts  are  all 
appixjximately  5  acres  in  size  and  rec- 
tangular in  shape.  In  the  N'2  of  said 
Section  13,  the  longer  dimension  will  be 
north  and  south  and  in  said  Sections  17 
and  18,  the  longer  dimension  will  be 
east  and  west. 

(b)  The  appraised  price  of  all  tracts 
is  $200  per  tract. 

(c)  The  advance  three  year  rental 
for  a  residence  tract  is  $30.  The  advance 
three  year  rental  for  a  business  tract  is 
$60.  However,  if  the  gross  business  e.x- 
ceeds  $2,000  per  annum,  the  rental  will 
be  calculated  in  accordance  with  the 
schedule  incorporated  in  the  lease. 

(d)  Rights-of-way  33  feet  in  width 
for  streets,  roads  and  public  utilities  will 
be  reserved  on  all  section  lines  and 
1  quarter,  sixteenth  and  sixty -fourth 
subdivision  lines. 

4.  Leases  will  be  issued  for  a  term  of 
three  years  and  will  contain  an  option 
to  purchase  in  accordance  with  43  CFR 
257.13.  Lessees  who  comply  with  gen- 
eral terms  and  conditions  of  their  leases 
will  be  permitted  to  purchase  their 
tracts  at  the  appraised  price  provided 
that  during  the  period  of  their  leases 
they  either,  (a)  construct  the  improve- 
ments specified  In  paragraph  5,  or  (b) 
file  a  copy  of  an  agreement  in  accord- 
ance with  43  CFR  257.13  (d).  Leases 
will  not  be  renewable  unless  failure  to 
construct  the  required  improvements  is 
justified  under  the  circumstances  and 
non-renewal  would  work  an  extreme 
hardship  on  the  lessee.  All  mineral 
rights  will  be  reserved  to  the  United 
States. 

5.  To  maintain  their  rights  under 
their  leases,  lessees  will  be  required  to 
either,  (a)  construct  substantial  im- 
provements on  their  lands,  orr  <  b »  file  a 
copy  of  an  agreement  with  their  neigh- 
bors binding  them  to  construct  sub- 
stantial improvements  on  tiieir  lands. 
Such  improvements  must  confonn  with 
health,  sanitation  and  constiuction  re- 
quirements of  local  ordinances  and 
must,  in  addition  meet  the  following 
standards: 

The  home  must  be  suitable  for  year- 
round  use,  on  a  permanent  foundation 
and  with  a  minimum  of  500  square  feet 
of  floor  space.  The  homes  must  be  built 
in  a  workmanliice  manner  out  of  attrac- 
tive materials  properly  finished.  Ade- 
quate disposal  and  sanitary  facilities 
must  be  installed. 

6.  (a)  Applicants  must  file,  in  dupli- 
cate, with  the  Manager,  Land  Office, 
Room  251  Main  Post  Office  Building, 
Phoenix,  Arizona,  application  Form 
4-776  filled  out  in  compliance  with  the 
instructions  on  the  form  and  accom- 
panied by  any  showings  or  documents 
required  by  those  instructions.  Copies 
of  the  application  form  can  be  secured 
from  the  above-named  official. 

(b)  The  applications  must  be  accom- 
panied by  a  filing  fee  of  $10  plus  the 
advance  rental  specified  above.  Failure 
to  transmit  these  payments  with  the  ap- 


plication will  render  the  application  in- 
valid. Advance  rentals  will  be  returned 
to  unsuccessful  applicants.  All  filing 
fees  will  be  retained  by  the  United 
States. 

7.  All  valid  applications  filed  prior  to 
3:45  p.  m.  May  26,  1955,  will  be  granted 
the  preference  right  provided  by  43  CFR 
257.5  (a).  All  valid  applications  from 
persons  entitled  to  veterans'  preference 
filed  after  3:45  p.  m.  May  26,  1955,  and 
prior  to  10  a.  m.  October  15,  1955,  will 
be  considered  as  simultaneously  filed  at 
that  time.  All  valid  applications  from 
pcr,sons  entitled  to  veterans'  preference 
filed  after  10  a.  m.  October  15,  1955, 
will  be  considered  in  the  order  of  filing. 
All  valid  applications  from  all  other  per- 
sons filed  after  3:45  p.  ra.  May  26,  1955, 
and  prior  to  10  a.  m.  January  14.  1956, 
will  be  considered  as  simultaneously 
filed  at  that  time.  All  valid  application* 
filed  after  10  a.  m.  January  14,  1956. 
will  be  considered  in  the  order  of  filing. 

8.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager,  Ari- 
zona Land  Office,  Room  251  Main  Post 
Office  Building,  Phoenix,  Arizona. 

E.  R.  Tracitt, 
State  Lands  and  Minerals 
Staff  Officer. 

IF    R.   Doc.   55-7467:    Filed,  Sept.   14.    1955; 
8:51  a.  m.J 
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notice  of  proposed  withdrawal  and 
reservation  of  lands 

Septimber  9,  1955. 

The  U.  S.  Forest  Service,  Department 
of  Agriculture  has  filed  an  application, 
Serial  No.  Montana  019680  (SD),  fdT  the 
withdrawal  of  the  lands  described  below, 
from  location  and  entry  under  the  gen- 
eral mining  laws. 

The  applicant  desires  the  withdrawal 
of  these  lands  for  campgrounds,  picnic 
areas,  summer  camps  and  administra- 
tive sites. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  per- 
sons having  cause  may  present  their 
objections  in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  1245 
North  29th  Street,  Billings,  Montana. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Fedtoal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Black   Hills   Princtpal  Meridian 
black  hills  national  forbst 
Roughlock  Picnic  Ground 
T.  5  N..  R.  1  E., 

Sec.  36,  W14SW1-4,  NEV43WV4. 

Total  area  120  acres. 

Timon  Campground 

T.  4  N.,  R.  1  K.. 

Sec.    10,   NEV^NW^. 

Total  area  40  acres. 


Thursday,  September  15,  1955 

Boxelder  Organization  Camp 

T.  3  N..  R.  5  E., 

Sec.  20,  N'jNWVi.  N'/^SyaNWVi. 

Total  area  120  acres. 

Boy  Scout  Summer  Camp 

T.  3  N.,  R.  5  E.. 

Sec.  21.   SEUSW'i: 
Sec.    28.    N'2NWU- 

Total  area  120  acres. 

Dalton  Dam  Picnic  Ground 

T    3  N.,  R    5  E.. 

Sec.  11,  S'aNEUSE'i,  Ni2SE'4SE'4. 

Total  area  40  acres. 

Deer  Creek  Picnic  Ground 

T   2  N..  R.  5  E  . 

Sec.  27,  N',SEi4SWV4. 

Total  area  20  acres. 

Headiraters  Picnic  Ground 

T   2  N.,  R.  2  E  , 

Sec.     4.     SW'4NEi4SEi;,     SEI4NWI4SEU. 

NE'4SWi4SEi4.    SEi4SE>4. 
Total  area  70  acres. 

Black  Fox  Campground 

T.  2  N..  R.  2  E.. 

Sec.   11.  NW^SE'i,  NEI4SWV4. 

Total  area  80  acres. 

Deerdale  Campground 

T   2  N..  R.  2  E  . 

Sec.   12.  NE1.4SEV4. 

Total  area  40  acres. 

Roubaix  Lake  Picnic  Groimd 

T.  3  N.,  R.  4  E., 
Sec.  20.  SE>4: 
Sec.   29.  N'jNEVi. 

Total  area  240  acres. 

Steamboat  Rock  Picnic  Ground 

T.  2  N.,  R.  5  E  , 

Sec.    2.   N'iSE'iSE'i.    S'^NEiiSEU- 

Total  area  40  acres. 

Strau-berry  Hill  Picnic  Ground 

T.  4  N.,  R.  4  E.. 

sec.  18,  S'jN'zNW'i,  NViS'/aNW*;. 

Total  area  80  acres. 

Bob  Marshall  Organization  Camp  and 
Bismark  Lake 

T.  3  S.,  R.  5  E., 
Sec.  22,  N'z. 

Total  area  320  acres. 

Rochford  Administrative  Site 

T.  2  N.,  R.  3  E.. 

sec.    23,     E'^EVaNEViNEVi.    Ei2NEi4SE'4 

NE'4; 
Sec.  24,  NWUNW'i.NWUSWUNWVi. 

Total  area  65  acres. 

R.  D.  NiELSON, 
State  Supervisor. 

[F.    R.   Doc.    55-7468;    Filed,   Sept.    14,    1955; 
8:51   a.   m.) 
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from  location  and  entry  under  the  gen- 
eral mining  laws. 

The  applicant  desires  for  recreation 
areas,  administrative  sites  and  roadside 
zones. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  noticed  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  1245  North 
29th  Street,  Billings,  Montana. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Registkr.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

MohfTANA  Principal  Meridian 

BEAVERHEAD    NATIONAL   FOREST 

Foolhen  Administrative  Site 

Unsur%-eyed  T.  1  S.  R  13  W., 
In  what  probably  will  be  when  surveyed: 
Sec.   11:    E'2SW>4SWV;.  WVaSE^SW'*. 

40  acres. 

Argenta    Administrative   Site 

T.  6  S.,  R.  11  W., 

Sec.    21;    SE>4NEi4SWi4.    NE'iSEUSW^. 
SW  '4  N  W  V4  SE  V4  .   NW 1/4  SW 1/4  SE  V4  • 

40  acres. 

Steel  Creek  Recreation  Area 

T   3  S     R    14  W 

Sec.    4:    S'zNE'iSWVi.    S^  2S  y'^f^K^  *S,W  U  . 
N'2NVgSE',4SWV4. 

40  acres. 

Mussigbrod  Recreation  Area 

T.  1  N..  R.  16  W., 

Sec.  32:  Lots  1.  4.  5,  6. 

91.22  acres. 

Pintlar  Recreation  Area 

T.  1  N..  R.  15  W., 

Sec.  14:  W'zW'i  Lot  1.  Lot  2; 
Sec.  15:  Lots  1,  2. 

99.05  acres. 

Miner  Lake  Recreation  Area 

T.  6  S..  R.  16  W., 

Sec.  9:  Lots  1.  2.  3,  4,  5; 
Sec.  16:  Lots  1,  2. 

221.11  acres. 

Van   Houten  Lake  Recreation  Area 

T.  7  S  .  R.  15  W., 

Sec.   7:    Lot   5,  NEl4NE>4; 
Sec.  8:  Lot  4. 

123.50  acres. 

Canyon  Recreation  Area 

T.  9  S.,  R.  3  W., 

Sec.    18:     NEUNW'iSEi,;,    E'iNW'iNW'* 
SE'4. 

15  acres. 

Balanced   Rock   Recreation   Area 


6799 


East  Creek  Recreation  Alfea 

T.  14  S..  R.  9  W.. 

Sec.   35:    Sy,SEy4SWy4.   S%ST^y4SEV4. 

Sec.  '2:   NW'ANBVi.  Ny2NEy4N^y4. 

100  acres.  I 

West  Fork  Recreation  4rco 

T.  11  S  ,  R.  1  E.. 
Sec.  10:  Lot  6. 

21.16  acres. 

Lodgepole  Recreation  Area 

T"    2  S     R    12  W 

Sec"  22:     SE>4SWUSWV4NE>4.    Ni4NWy4 

NW'4SEi4.  NI2SV2.  NWi,4Knty4SBy4. 
10  acres. 

Willow  Recreation  Arfa 


T.  2  S  .  R.  12  W., 

Sec.    27:     SEi4NEi4SWi;NW>^,    N]E»4SEV4 
SW'-4NW'4,    I'TWl 
SEUNWU- 


4Swi;nw>^,  ne»4SEV4 

'V4SEI4NW4,    WViNE>4 


Montana 


NOTICE      OF     proposed     WITHDRAWAL      AND 

reservation  of  lands 

September  9,  1955. 

The  U.  S.  Forest  Service,  Department 
of  Agriculture  has  filed  an  application, 
Serial  No.  Montana  020355,  for  the  with- 
drawal  of   the   lands   described   below, 


Sec.'lS:   E'/2NEt4SW>4,  W>4NW%SE»4. 

40  acres. 

Mill  Creek   Recreation   Area 

T.  4  S..  R   4  W.. 

Sec.   23:    NV2NWV4,  Ny2SViNWy4. 

120  acres. 


20  acres. 

ruin   Lakes  Recreation  Area 

T    5  S  .  R.  17  W.,  Unsurveyed 

Sec.  8,  9,  16.  and  17,  a  tract  of  land  de- 
scribed by  metes  and  bouncl^  aa  IoUowb: 
Beginning  at  a  granite  boUlder  72  feet 
north  of  the  Twin  Lake  rofid,  8'  x  4Vi' 
X  2'  above  ground  marked  X  near  the 
top.  from  which  Spotted  ^awn  Moun- 
tain FSM  bears  S.  86°  W.  and  Squaw 
Mountain  Rl  bears  S.  28"  W-.  thence  S. 
15°  W.  13.52  chs..  thence  N.i  78»  W.  46.45 
chs.,  thence  N.  12''  E.  30.08  cha.,  thence 
S.  78°  E.  18.76  chs.,  thenje  S.  12°  W. 
4.55  chs.,  thence  S.  78°  9.  28.03  ch«., 
thence  S.  15°  W.  12.04  chs.  more  or  leu 
to  the  place  of  beginning  and  contain- 
ing 126.25  acres. 

HELENA     NATIONAL    FO^KST 

MacDonald   Pass    {U.   S.   Highway  ION) 
Roadside  Zone 

A  strip  of  land  400  feet  In  width  being 
200  feet  on  each  side  of  U.  S.  Highway  No. 
ION  as  now  constructed,  and  situated  within 
the  following  described  subdirlslonB  or  so 
much  of  said  400  foot  strip  as  [may  be  situ- 
ated within  said  subdivisions  comprising  in 
all  approximately  260  acres: 

T.  10  N.,  R.  5  W. 

Sec.  29 :   Lots  6,  7,  8,  9.  SW^  . 
sec.  31 :   Lots  2,  3.  4.  NE',4NE^,  SWy4NE^, 
NW'4SE>4. 
T.  9  N..  R.  6  W., 
Sec.  1:   Lot  4; 

Sec.   2:   Lots  3,  6.  7.  8.  NE'^SWV4.  NWi4 
SW'4,  SW'4SW'i,  SEUsW'/i. 
T.  10  N  ,  R.  6  W.. 

Sec.  36:  SW'4  NE'4.  SE'4NEV4.  NE'^SW^4. 
NW'4SW'4.  SW'4SWV4.  SEV4SW%. 
NE'4SE'4.  NW'/iSE'i. 

Porcupine  Campground 

T.  10  N..  R.  5  W.. 

Sec.  29:  All  those  portions  <>f  lots  6,  7.  8, 
and  9  lying  to  the  south  ^f  U.  8.  High- 
way No.  10  within  the  l*op  or  switch 
back  which  said  highway  florms  In  cross- 
ing Spring  Creek  and  [not  included 
within  the  said  heretoflore  described 
MacDonald  Pass  Roadsldle  Zone.  Ap- 
proximate area  25  acres. 

MacDonald  Pass  Campground 

T.  9  N..  R.  6  W., 
Sec.  1:  SWV4SWy4NW'/4.  NTf  y4Nwy48WV4: 
Sec.  2:  SE'ASEy*  Lot  6,  NE«/^  Lot  7. 

Area  37.75  acres. 

Cromwell  Dixon  Campfrround 

T.  9  N..  R.  6  W., 
Sec.  2:   SWV4SEV4. 

40  acres. 
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Beaver  Creek  Campi;round 


8BC."ai:'»H8W^SW%,  BV4WV4SW%SWV4- 
Area  80  mcrm. 

Gile  Reservoir  Campground 

T.  0  N..  B.  4  X. 

An  Irregular  tract  of  land  sltxiated  In  Lot 
4  and  HES  No.  145  In  Section  27  and 
In  Lots  2.  3,  4.  5  HES  Ko.  146  and 
SEV4NWV4  and  SWViNE^  Section  34. 
more  particularly  described  by  metes 
and  bounds  as  follows:  Beginning  at  a 
point  on  the  north  line  of  Section  34 
12.00  cba.  East  of  the  northwest  corner 
thereof,  thence  N.  70°00'  ■.  22.50  cbs.. 
thence  East  11.50  cbs.,  thence  South 
37.50  chs.,  thence  West  33.00  chs.,  thence 
■  North  30.00  chs..  more  or  less  to  the 
place  of  beginning  and  containing  115.34 
acres  more  or  less. 

Lincoln  Gulch  Campground 

T.  13  N..  R.  9  W.. 

S'JC.  20.-  SE'ASEViSEVi; 
ajc.  29:    NE'/4NEy4NEi,4. 

20  acres. 

Lone  Point  Campground 

T.  14  N.,  R.  10  W.. 

84SC.  24:   8B>4SWV4.  SW^SE^. 

8(>  acres. 

Arraatra  Creek  Campground 

T.  14  N..  R.  10  W.. 

S««.    30:    NV^SW>4NEV4. 

X   acres. 

Granite  Butte  Lookout  Site 

T.  V.l  N..  R.  7  W.. 

Sec.  26:   NWViNW>4NWV4. 

10  acres. 

Silver  King  Lookout  Site 

Unsurveyed  T.  16  N.,  R.  7  W.. 

Sec.    29:    What    will    be    when    surveyed 

3W%SW>4NW»4,  NW»4NW»4SWy4; 
Sec.    30:    What    will    be    when    surveyed 

3B^SEV4NEV4.  NE»4NE>4SE'A. 


40  acres. 


R.  D.  NiXLSON, 
State  Supervisor. 


[P.  :a.   Doc.   55-7469;   PUed,  Sept.   14,    1955; 
8:62  a.  m.] 


Florida 

notice  of  proposed  withdrawal  and 
resbrvation  of  lands 

September  9,  1955. 

Tl-ie  Department  of  Agriculture  has 
filed  an  application,  Serial  No.  BLM- 
040523,  for  the  withdrawal  of  the  lands 
descilbed  below,  from  all  forms  of  appro- 
priation under  the  public  land  laws,  in- 
cluding the  mining  but  not  the  mineral- 
leasing  laws. 

The  applicant  desires  the  land  for  pro- 
teiction  of  rosulslde  zones. 

**For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Washington 
25,  D.  C. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  itlace,  which  will  be  announced. 


NOTICES 


The  determlnfttlon  of  the  Secretary  on 
the  application  will  be  published  in  the 
Fkderal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

OcALA  National  Porest 


TAIXAHASSEK  MZRIDIAN 


Florida  Highway  No.  40  (Daytona  Uightoay) 

T.  16  S..  R.  26  E.. 

Sec.  20,  NEy4; 

Sec.  21.  NVi; 

Sec.  22.  NV^: 

Sec.  23.  NMi: 

Sec.  24,  NEV4.  NVaNW'/i.  SEl^NW'^. 
T.  15S..  R.  25»/2  E.,  I 

Sec.  24.  NVa. 
T.  15  S.,  R.  26  E.. 

Sec.    19,   SMjNJ^,   N»/iN'4    of    loU    5,    6,    7, 
and  8 

Sec.  20.  SWViNWVi.  WViSE^NWU.   SEI4 
SEV4NWV4.       SViSWV4NE'4.       N'.NWU 

QXMTl/  • 

Sec.   21,'SE>4NWV4.  NE>4SWi4.   S'i    lot    1, 
N»^  lots  2  and  3,  NE'4NW>4SW!4. 
T.  15  S..  R.  27  E.. 

Sec.  20.  lots  2  and  3; 
Sec.  28,  lots  2  and  3; 
Sec.  29,  NEI4NWV4,  NEV4. 

Florida  Highway  No.  314   (Salt  Springs 
Highway)  _  , 

T.  14  S..  B.  24  E..  I 

Sec.  11.  SKV4SE%: 

Sec.     12.    NW>4SEi4,    N'aSWU.    S'iNE'i, 

NE14NE14; 
Sec.     14.    NWV4SWV4,    SW14NE'4,    NW'4. 

NWV4NE'4. 
T.  1«  S.,  R.  25  E.. 

Sec.  5,  S'/2   lots  3  and  4,  NW"43E»4,  W'i 

SW>4  and  NEI4SW14.  lots  1  anfl  2; 
Sec.  6,  SE14SWI4.  SE'4: 
Sec.   7.   NWi4NE'4,   NW>4. 
T.  13  S..  R.  25  B., 
Sec.  33.  SW>4. 

Florida   Highway   No.    316    (Ft.    McCoy-Salt 
Springs  Highway) 

T.  13  S..  R.  24  E.. 

Sec.   10.  W',iSEV4,  SE'4SE'4; 

Sec.    12,   SVaSE'/i; 

Sec.  14,  N'/2Ny2, 
T.  13  S..  R.  25  E., 

Sec.  12.  lots  5.  10  and  11; 

Sec.  18.  NV2NWV4. 

Florida  Highway  No.  19  (Altoona  to 
Palatka  Highway) 

T.  14  S..  R.  26  E.. 

Sec.   24.   Ei'iWiiNEi4,   Wi*!SE'4NE>4.   E'i 

w>/2SEi/4; 

Sec.  25,  EVaWy^NEl^; 

Sec.  36,  E'/a  lot  1. 
T.  15  S.,  R.  26  E.. 

Sec.  25,  lot  1. 
T.  15  S.,  R.  27  E., 

Sec.  30.  SW14,  lots  3  and  4: 

Sec.   31,   SiaSE'/4.   NW'/4SE'4.   NE'^SW'i, 
SW14NE14.  EViNWi4,  NWUNW'4. 
T.  16  S.,  R.  27  E.. 

Sec.  5,  SEV4SWV4; 

Sec.  6,  EyjEya; 

Sec.  17,  SWi/4: 

Sec.  18.  SEi4SE'4: 

Sec.  30.  SW14NWV4,  NW14SWV4: 

Sec.  30.  Ey2SWi4,  E'i: 

Sec.  31,  NEV4NWy4,  w;2NBy4. 

C.  R.  E>REXiLnrs, 

Supervisor, 
Eastern  States  Office. 

[P.  R.   Doc.   55-7470;    Piled,  Sept.   14.    1955; 
8:52  a.  m.] 


{Claaslflcatlon  Order  WT] 

Calitornia     I 

SMALL    tract   CLASSIFIGATION 

September  7,  1955. 

1.  Pursuant  to  authority  delegated  to 
me  by  the  California  State  Supervisor, 
Bureau  of  Land  Management,  under  Part 
II.  Document  4,  California  State  Office, 
dated  November  19,  1954  (19  P.  R.  7697). 
I  hereby  classify,  under  the  Small  Tract 
Act  of  June  1.  1938.  as  amended  (43 
U.  S.  C.  682a),  the  tracts  of  public  land 
in  Kern  County  described  below,  for  lease 
and  sale  for  home-site  purposes  only: 

Mt.  Diablo  Base  and  Mxridian 

T   25  S     R    33  E 

Sec.  16,  NWu!  NEUSW'.;.  wy2NEy4.  W>4 
W'2EV2NE>4. 

The  lands  comprise  120  small  tracts 
and  contain  a  total  of  300  acres. 

2.  Classification  of  the  above -described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  location 
urJer  the  mining  laws,  except  as  to  ap- 
plication under  the  mineral  leasing  laws. 

3.  The  topography  of  the  area  ranges 
from  rolling  to  steep.  A  paved  road 
passes  within  a  few  feet  of  the  northeast 
corner  of  the  section.  Schools  and  com- 
munity services  can  be  had  at  nearby 
Kernville. 

Vegetation  is  open  brush  of  ceanothus 
and  blue  oak  with  a  scattering  of  digger 
pine  and  an  understory  of  cheatgrass 
and  bush  buckwheat. 

The  soil  is  a  grayish  brown  loam, 
rocky  and  bestrewn  with  boulders  which 
increa.se  as  the  land  steepens. 

4.  The  lands  will  be  leased  and  sold 
in  square  tracts  of  2^2  acres  each,  ap- 
proximately 330  X  330  feet  in  size,  and 
described  as  aliquot  of  the  section.  The 
tracts  will  be  subject  to  all  existing 
rights-of-way,  and  to  rights-of-way  33 
feet  in  width  ailong  the  boundary  of  each 
tract  for  access  roads  and  public  utili- 
ties. Such  rights-of-way  may  be  utilized 
by  the  Federal  Government  or  the  State, 
County,  or  municipality  in  which  the 
tract  is  located,  or  by  any  agency  there- 
of. The  rights-of-way  may,  in  the  dis- 
cretion of  the  authorized  ofiBcer  of  the 
Bureau  of  Land  Management,  be  defi- 
nitely located  prior  to  issuance  of  patent. 
If  not  so  located,  they  ma^r  be  subject 
to  location  after  patent  is  issued. 

5.  Leases  will  be  issued  to  qualified  ap- 
plicants for  a  terpa  of  three  (3)  years  and 
will  contain  an  option  to  purchase  in 
accordance  with  43  CPR,  257.13.  The 
appraised  value  of  the  2V2-acre  tracts  is 
$150.  The  advance  rental  is  $30. 
Therefore,  an  additional  payment  for 
advance  rental  in  the  amount  of  $15  is 
due  and  payable  to  the  Manager.  Land 
Office,  Los  Angeles,  from  individuals 
having  statutory  preference,  before 
leases  can  be  issued.  Leases  will  not  be 
renewable  unless  failure  to  construct  the 
required  improvements  is  justified  under 
the  circumstances  and  nonrenewal  would 
work  an  extreme  hardship  on  the  lessee. 

6.  To  maintain  their  rights  under 
their  leases,  lessees  will  be  required 
either  (a)  to  construct  substantial  im- 
provements on  their  lands,  or  (b)  file 
a  copy  of  an  agreement  witb  their  nelgb- 


Thurgday,  September  15,  1955 

bors  binding  them  to  construct  substan- 
tial improvements  on  their  lands.  Such 
improvements  must  conform  with 
health,  sanitation,  and  construction 
requirements  of  local  ordinances  and 
mu.st,  in  addition,  meet  the  following 

standards:  .^  u,    * 

The  dwelling  house  must  be  suitable  lor 
year-round  use,  on  a  permanent  founda- 
tion and  with  a  minimum  of  400  square 
feet  of  floor  space.  It  must  be  built  in 
a  workmanlike  manner  out  of  attractive 
materials  properly  finished.  Adequate 
disposal  and  sanitary  facilities  must  be 
installed.  Conventional  concrete,  ce- 
ment slab,  or  masonry  foundations  are 
acceptable.  Concrete  piers  are  not  ac- 
ceptable as  foundations. 

7.  Applicants  must  file,  in  duplicate, 
with  the  Manager,  Land  Office.  Room 
1516  Post  Office  Building.  Los  Angeles. 
California,  application  form  4-776,  filled 
out  in  compliance  with  the  instructions 
on  the  form  and  accompanied  by  any 
showings  or  documents  required  by  those 
instructions.  Copies  of  the  application 
form  can  be  secured  from  the  above- 
named  official. 

Tlie  application  must  be  accompanied 
bv"  a  filing  fee  of  $10  plus  the  advance 
rental  specified  above.  Failure  to  trans- 
mit these  payments  with  the  application 
will  render  the  application  invalid.  Ad- 
vance rentals  will  be  returned  to  unsuc- 
cessful applicants.  All  filing  fees  will 
be  retained  by  the  United  States. 

8.  The  lands  are  now  subject  to  appli- 
cation under  the  Small  Tract  Act.    All 
valid  applications  filed  prior  to  Septem- 
ber 2.  1955,  will  be  granted  the  prefer- 
ence right  provided  by  43  CFR  257.5  (a) 
provided  such  applications  are  made  to 
conform  to  the  provisions  of  the  order 
as  to  the  size  of  tract  and  type  of  use. 
All  valid  applications  from  persons  en- 
titled to  veterans'  preference  filed  after 
September   2.   1955.   and   prior   to   9:30 
a  m  .  October  8,  1955,  will  be  considered 
as  simultaneously  filed  at  that  time.    All 
valid  applications  from  persons  entitled 
to  veterans'  preference  filed  after  that 
time  will  be  considered  in  the  order  of 
filing.    All  valid  applications  from  other 
persons  filed  after  September  2.  1955. 
and  prior  to  9:30  a.  m..  January  7.  1956. 
will  be  considered  as  simultaneously  filed 
at  that  time.    All  vaUd  applications  filed 
after  that  time  will  be  considered  in  the 
order  of  filing. 

9  Inquiries  concerning  these  lands 
.shall  be  addressed  to  Manager.  Land 
Office,  Room  1512  Post  Office  Building, 
Los  Angeles  12,  California. 

R.  G.  Sporleder. 
Officer  in  Charge, 
Southern  Field  Group,  Los  Angeles. 

September   7,    1955. 
|F.    R     Doc.    55-7471;    Filed,   Sept.    14,    1955; 
8:52  a.  m.l 
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for  filing  a  proposed  change  in  presently  creased  rates  and  charges,  is  contained 

effective  rate  schedule  for  sales  subject  to  in  the  following  designated  fllin$  which 

the  jurisdiction  of  the  Commission.    The  is  proposed  to  become  effective  on  the 

proposed  change,  which  constitutes  in-  date  shown: 


Dc«(Tiption 


Notior  of  change  dated  .\ug. 
4.  ly.v.. 


Purchaser 


Cities  Service  Oas  Co 


Rate  schedule  desiRnation 


Fuiiplcincnf    No.    1    to    Applicant's 
J'l'C  (i;i.s  Rat*>  Scticduli;  No.  1. 


J:frect\vp 
Date  ' 


S4pt.  10, 1955 


I  Tiic  -stated  rfTcctivc  dale  is  the  first  day  after  expiration  of  the  required  thirty  days'  notice  or  the  e^'ctivc  dat* 
I^ropcscd  tiy  .\piilicaul  if  lulor. 


The  increased  rates  and  charges  pro- 
posed in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the    lawfulness    of    the    said    proposed 
changes,  and  that  the  above-designated 
supplement  be  suspended   and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  con- 
tained in  Sections  4  and  15  of  the  Nat- 
ural   Gas    Act    and    the    Commission's 
General  Rules  and  Regulations  ( 18  CFR. 
Chapter  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of   said   proposed  change   in  rates  and 
charges;  and,  pending  such  hearing  and 
decision  thereon,  the  above-designated 
supplement  be  and  the  same  hereby  is 
suspended  and  the  use  thereof  deferred 
until  October  10,  1955,  and  until  such 
further  time  as  it  is  made  effective  in 
the  manner  prescribed  by  the  Natural 
G&s  Act 

( B  >  Interested  State  commissions  may 
participate  as  provided  by  sections  1.8 
and  1.37  (f^  (18  CFR  1.8  and  1.37  (f») 
of  the  Commission's  rules  of  practice 
and  procedure. 

Adopted:  September  8.  1955. 
Issued:  September  9,  1955. 


Rexall  Drug  Company,  a  security  listed 
and  registered  on  the  New  Ytrk,  Los 
Angeles,  and  Boston  Stock  Excmnges. 

Rule  X-12F-1  provides  that  tlie  appli- 
cant shall  furnish. a  copy  of  the  appli- 
cation to  the  issuer  and  to  every  ex- 
change on  which  the  security  is  |listed  or 
already  admitted  to  unlisted  trading 
privileges.  The  application  is  Available 
for  public  inspection  at  the  Commission's 
principal  office  in  Washington,!  D.  C. 

Notice  is  hereby  given  that,  iipon  re- 
quest of  any  interested  person  received 
prior  to  September  23.  1955  the  Commis- 
sion will  set  this  matter  down  tor  hear- 
ing. In  addition,  any  interested  person 
may  submit  his  views  or  any  additional 
facts  bearmg  on  this  application  by 
means  of  a  letter  addressed  to  tlfce  Secre- 
tary of  the  Securities  and  Bxchange 
Commission,  Washington,  D.  C.  If  no 
one  requests  a  hearing  on  thif  matter, 
this  application  will  be  detenjilned  by 
order  of  the  Commission  on  tht  ba£is  of 
the  facts  stated  in  the  application,  and 
other  information  contained  IM  the  offi- 
cial file  of  the  Commission  pertaining  to 
this  matter. 


By  the  Commission. 

[  SEAL  ]  Orval  L.  Dubois, 

Secretary. 

IF.   R.  Doc.   55-7477;    Piled,  Sept.i  14,    1955; 
8:54  a.  m.] 


[File  No.  7-1687] 
Rexall  Drug  Co. 


By  the  Commission 
[seal! 


Leon  M.  Fuqtjay. 

Secretary. 

|F.   R.   Doc.    55-7472:    Filed.   Sept.    14.    1955: 
853  a.  m] 


FEDERAL   POWER   COMMISSION 

(Docket  No.  G-G3091 
Cities  Service  Gas  Prodtjcdjg  Co. 

ORDER  suspending  PROPOSED  CHANCES  IN 
RATES 

CTties  Service  Gas  Producing  Company 
(Applicant"  on  August  18,  1955,  tendered 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  7-16851 

Rexall  Drug  Co.  ^ 

NOTICE  OF  APPLICATION  FOR  TTNLISTED 
TRADING  PRIVILECES,  AND  OF  OPPORTU- 
NITY FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  8th  day  of  September  1955. 

The  Philadelphia -Baltimore  Stock  Ex- 
change pursuant  to  section  12  (f)  <2)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  X-12F-1  thereunder,  has  made  ap- 
plication for  unlisted  trading  privileges 
in   Capital  Stock,   $2.50  Par  Value,   of 


NO-nCE  OF  APPLICATION  FOR  TJNLISTID 
TRADING  PRIVILEGES.  AND  OF  (OPPORTU- 
NITY FOR  HEARING 

M  a  regular  session  of  the  Becurlties 
and  Exchange  Commission,  h01d  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  8th  day  of  September  19^5. 

The  Midwest  Stock  Exchange  pursu- 
ant to  Section  12  (f  >  (2>  of  the  Securi- 
ties  Exchange  Act  of    1934   ^nd  Rule 
X-12F-1  thereunder,  has  mad^  applica- 
tion for  unlisted  trading   privileges   in 
Capital  Stock.  $2.50  Par  Valuei  of  Rexall 
Drug  Company,  a  security  liste^  and  reg- 
istered on  the  New  York.  Lo^  Angeles, 
and  Boston  Stock  Exchanges. 
Rule  X-12P-1  provides  thati 
cant  shall  furnish  a  copy  of  tn 
tion  to  the  issuer  and  to  everj^ 
on  which  the  security  is  listed  i 
admitted  to  unlisted  trading  Privileges. 
^  The  application  is  available  lor  public 
'  inspection  at  the  Commission'*  principal 
office  in  Washington,  D.  C.     J 

Notice  is  hereby  given  thatt  upon  re- 
quest of  any  interested  persoti  received 
prior  to  September  23.  1955  the  Com- 


the  appli- 

applica- 

exchange 

jT  already 


I 

w 

I 
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mission  will  set  this  matter  down  for 
healing.'  In  addition,  any  interested 
pers3n  may  submit  his  views  or  any  ad- 
dlticnal  facts  bearing  on  this  application 
by  laeans  of  a  letter  addressed  to  the 
Secretary  of  the  Securities  and  Ex- 
change Commission,  Washington,  D.  C. 
If  no  one  requests  a  hearing  on  this  mat- 
ter, this  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  in  the  application. 
and  other  information  contained  In  the 
ofBc:  al  file  of  the  Commission  pertaining 
to  this  matter. 

Bj'  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretarj/: 

(P.  Ft.  Ooc.   55-7476;   Filed,  Sept.   14.   1955; 
8:54  a.  m.] 


NOTICES 


portatlon  and  White  Star  Is.  or  may  be, 
subject  to  the  provisions  of  Rules  U-42, 
U-43  and  U-46;  It  also  appearing  that 
the  dissolution  of  Blue  Ridge,  Trans- 
portation and  White  Star  will  not  be 
detrimental  to  the  public  interest  or  the 
interests  of  investors  and  consumers, 
and  the  Commission  finding  that  it  is 
not  necessary  or  appropriate  in  the  pub- 
lic interest  or  the  interests  of  investors 
or  consumers  that  the  dissolution  of 
Blue  Ridge.  Transportation  or  White 
Star  be  subject  to  the  requirements  of 
Rules  U-42,  U-43  and  U-46: 

It  is  ordered.  Pursuant  to  the  provi- 
sions of  Rule  U-100  (a),  that  the  dis- 
solution of  Blue  Ridge,  Transportation 
and  White  Star  be,  and  the  same  hereby 
is,  exempted  from  the  provisions  of 
Rules  U-42.  U-43  and  U-46. 

I 


(Pile   No.    50-4«] 

WEsr  Penn  Electric  Co.  and  Potomac 
Edison  Co. 

OKOEIt  GRANTING  KXEMPTION  VOTH  RESPECT 
TO  DISSOLUTION  OF  NON-UTILITY  SUB- 
SIDIARIES OF  REGISTERED  HOLDING  COM- 
PA>riES 

September  9,  1955. 
'  The  West  Penn  Electric  Company 
("West  Penn"),  a  registered  holding 
company,  and  Its  subsidiary,  The  Poto- 
mac Edison  Company  ("Potomac  Edi- 
son") ,  a  registered  holding  company  and 
a  public-utilityoompany,  have  filed  a 
joint  application  with  this  Commission 
pursuant  to  Rule  U-100  (a)  of  the  Rules 
and  Flegulations  promulgated  under  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  with  respect  to  the  follow- 
ing described  transactions: 

West  Penn  owns  all  of  the  outstanding 
capital  stock  of  Blue  Ridge  Lines,  Inc. 
("Blue  Ridge"),  consisting  of  50  shares 
of  the  par  value  of  $100  per  share,  and 
Potomac  Edison  owns  all  of  the  out- 
standing capital  stock  of  The  Blue  Ridge 
Trans.jortation  Company  ("Transpor- 
tation'), consisting  of  1,000  shares  ot 
-common  stock  of  the  par  value  of  $100 
per  share,  and  all  of  the  outstanding 
capital  stock  of  White  Star  Lines,  Inc. 
("White  Star")  consisting  of  2,100  shares 
of  the  par  value  of  $100  per  share. 

Blue  Ridge.  Transportation  and  White 
Star,  none  of  which  is  a  public-utility 
company  under  the  Act.  propose  to  dis- 
solve by  filing  appropriate  certificates, 
articles  or  decrees  of  dissolution  in  the 
respective  States  of  their  incorporation. 
In  connection  with  its  dissolution,  each 
of  said  companies  will  distribute  to  its 
sole  stockholders  all  of  its  assets,  sub- 
ject to  its  liabilities,  and  there  wilirbe 
surrendered  by  said  stockholders  for 
cancellation  the  certificates  for  the  out- 
standing common  stock  of  said 
companies. 

The  assets  of  Blue  Ridge,  Transporta- 
tion and  White  Star  consist  solely  of 
cash,  government  securities,  and  ac- 
counts receivable;  such  companies  are 
now  inactive  and  have  no  business  other 
than  that  related  to  the  winding  up  of 
their  affairs;  and  there  appears  to  be 
no  need  for  their  continued  existence. 

It  appearing  to  the  Commission  that 
the  dissolution  of  Blue  Ridge,  Trans- 


By  the  Commission. 


[seal] 


Orval  L.  DuBois, 

Secretary. 


(F.   R.  Doc.   55-7479:    Piled,   Sept.    14.    1955; 
8:54   a.  m.l 


(Pile  No.  7-1688] 
W.  R.  Grace  &  Co. 


NOTICE  OF  APPLICATION  FOR  UNLISTED 
TRADING  PRIVILEGES,  AND  OF  OPPOR- 
TUNITY   FOR    HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
ofHce  in  the  City  of  Washington,  D.  C, 
on  the  8th  day  of  September  1955. 

The  Boston  Stock  Exchange  pursuant 
to  Section  12  (f)  <2)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-12F-1 
thereunder,  has  made  application  for 
unlisted  trading  privilege.s  in  the  Com- 
mon Stock,  $1  Par  Value  of  the  W.  R. 
Grace  &  Company,  a  security  listed  and 
registered  on  the  New  York  Stock 
Exchange. 

Rule  X-12P-1  provides  that  the  appli- 
cant shall  furnish  a  copy  of  the  ap- 
plication to  the  issuer  and  to  every 
exchange  on  which  the  security  is  listed 
or  already  admitted  to  unlisted  trading 
privileges.  The  application  is  available 
for  public  inspection  at  the  Commis- 
sion's principal   office   in  Washington, 

D.  C. 

Notice  is  hereby  given  that,  upon  re- 
quest of  any  interested  person  received 
prior  to  September  21.  i955  the  Commis- 
sion will  set  this  matter  down  for  hear- 
ing. In  addition,  any  interested  person 
may  submit  his  views  or  any  additional 
facts  bearing  on  this  application  by 
means  of  a  letter  addressed  to  the  Sec- 
retary of  the  Securities  and  Exchange 
Coirtaiission,  Washington,  D.  C.  If  no 
one  requests  a  hearing  on  this  matter, 
this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  in  the  application,  and 
other  information  contained  in  the  offi- 
cial file  of  the  Commission  pertaining  to 
this  matter. 

By  the  Commission.  | 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.   R.   Doc,   55-7475;    Piled,   Sept.    14,    1955; 
8:54  a.  m] 


[Pile  Noe.  54-139,  19-12] 
Electric  Power  L  Light  Corp.,  et  al, 

ORDER    amending    PREVIOUS    ORDER    WITH 
respect  ^O  FEES 

September  9,  1955. 

In  the  matter  of  Electric  Power  &  Light 
Corporation,  File  No.  54^139;  Electric 
Bond  and  Share  Company,  Electric 
Power  &  Light  Corporation,  et  al,  re- 
spondents. Pile  No.  59-12. 

The  Commission  having  on  April  21. 
1952,  issued  its  Findings,  Opinion,  and 
Order  upon  certain  applications  for  the 
allowance  of  fees  and  expenses  Incurred 
in  connection  with  the  reorganization 
of  Electric  Power  L  Light  Corporation 
pursuant  to  the  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935; 
and 

The  Commission  having  in  its  Rnd- 
ings,  Opinion  and  Order,  among  other 
things,  denied  an  application  by  I>rexel 
&  Co.  for  allowance  of  a  fee  in  the  amount 
of  $100,000  for  services  rendered  in  said 
reorganization  to  Electric  Bond  and 
Share  Company,  and  having  approved 
the  payment  to  Drexel  L  Co.  of  a  fee  in 
the  amount  of  $50,000  for  said  services; 
and 

The  United  States  District  Court  for 
the  Southern  District  of  Hew  York  hav- 
ing on  February  17.  1953,  over  the  objec- 
tions of  Drexel  &  Co.,  entered  an  order 
enforcing  the  Commission's  oi*der  of 
April  21,  1952;  and 

E>rexel  &  Co.  having  appealed  to  the 
United  States  Court  of  Appeals  for  the 
Second  Circuit,  contesting,  among  other 
things,  the  allowances  to  it  in  the  amount 
of  $50,000  rather  than  the  $100,000  re- 
quested; and 

The  Court  of  Appeals  haying  reversed 
the  order  of  the  District  Court  with  re- 
spect to  the  fee  i>ayable  by  Electric  Bond 
and  Share  Company  to  Drexel  &  Co.  upon 
the  ground  that  the  Commission  was 
without  jurisdiction  to  pass  upon  the 
matter;  and 

The  United  States  Supreme  Court  hav- 
ing granted  certiorari  and  having  re- 
versed the  order  of  the  Court  of  Appeals, 
holding  that  the  Commission  had  juris- 
diction over  sucl^,  matter,  and  having 
remanded  the  case  to  the  Court  of  Ap- 
peals; and 

Electric  Bond  and  Share  Company 
having  at  all  time  been  willing  to  pay 
to  Drexel  &  Co.  for  their  services  the  fuU 
amount  of  $100,000  requested;  and 

The  Commission  and  Drexel  &  Co.  hav- 
ing entered  into  a  stipulation,  dated  June 
1.  1955.  that  the  matter  should  be  settled 
through  the  payment  to  Drexel  &  Co.  by 
Electric  Bond  and  Share  Company  of  a 
fee  in  the  amount  of  $80,000;  said  stipu- 
lation having  been  filed  in  the  Court  of 
Appeals;  request  having  been  made  of 
the  Court  of  Appeals  for  ftn  order  direct- 
ing the  District  Court  to  modify  its  order 
of  February  17,  1953,  in  accordance  with 
the  stipulation  and  to  remand  the  two 
proceedings  to  the  Commission  for  the 
entry  of  an  appropriate  order  in  accord- 
ance therewith;  and 

The  Court  of  Appeals  having  on  or 
about  June  9,  1955  entered  an  order  to 
that  effect,  remanding  the  case  t(f  the 
District  Court;  and 
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The  District  Court  having  on  August  4, 
1955  entered  a  similar  order  and  having 
remanded  the  case  to  the  Commission: 

It  is  ordered.  In  accordance  with  said 
stipulation,  that  the  Commission's  Find- 
inus.  Opinion  and  Order  of  April  21, 1952. 
be  atid  the  same  hereby  are  amended  so 
as  to  permit  the  payment  to  Drexel  &  Co. 
by  Electric  Bond  and  Share  Company  of 
the  sum  of  $80,000  in  full  settlement  and 
satisfaction  of  the  claim  of  Drexel  &  Co. 
for  .^-crvices  in  connection  with  the 
above-mentioned  reorganization  of  Elec- 
tric Power  &  Light  Corporation. 

By  the  Commission. 

I  SEAL]  Orval  L.  DuBois. 

Secretary. 

[F    R    Doc.   55-7478;    Piled.   Sept.    14,    1955: 
8:54  a.  m.] 


[Pile  No.   70-33691 

Columbia  Gas  System,  Inc.,  et  al. 

ORDER     authorizing     ISSUE     AND     SALE     OF 
INSTALLMENT    NOTES    BY    SUBSIDIARY,    AND 

acquisition  thereof  by  parent 

September  9.  1955. 
In  the  matter  of  the  Columbia  Gas 
System,  Inc.,  and  the  Keystone  Gas  Com- 
pany, Inc.,  et  al.;  File  No.  70-3369. 

The  Columbia  Gas  System,  Inc.  ("Co- 
lumbia") .  a  registered  holding  company, 
and  certain  of  its  wholly  owned  sub- 
sidiaries, including  The  Keystone  Gas 
Company,  Inc.  cKeystone"),  have  filed 
a  joint  application-declaration  and 
amendments  thereto  pursuant  to  sec- 
tions 6  (b) ,  9,  10,  12  <b)  and  12  (f )  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rules  U-43  and  U-45 
thereunder,  including  therein,  inter  alia, 
the  following  proposed  transactions: 

Keystone    will    issue    and    sell    and 
Columbia  will  purchase  at  the  principal 
amount  thereof,  for  cash,  not  to  exceed 
$175,000  principal  amount  of  unsecured 
installment    promissory    notes.    The 
note^  will  mature  in  equal  annual  in- 
stallments on  February  15  of  the  years 
1957  through  1981;   and  they  will  bear 
interest  payable  semiannually  on  Feb- 
ruary 15  and  August  15  of  each  year  at 
the  rate  of  3  percent  per  annum,  subject 
to  adjustment  as  of  the  date  of  Colum- 
bia's next  issue  of  debentures  under  the 
Indenture  dated  as  of  June  1.  1950,  be- 
tween   Columbia    and    Guaranty   Trust 
Company  of  New  York.  Trustee,  as  from 
time  to  time  amended  and  supplemented, 
to  the   coupon  rate   applicable   to   said 
issue.     The  notes  may  be  paid  in  whole 
or  in  part  at  any  time  before  maturity 
without  penalty  or  premium. 

Of  the  proceeds  accruing  from  the  sale 
of  .^aid  notes.  Keystone  will  apply  $125.- 
000  to  reimburse  its  treasury  for  1954 
con>iruction  expenditures  not  hereto- 
foio  financed  through  the  sale  of  long- 
term  securities  and  the  remaining 
$50,000  toward  financing  its  1955  con- 
struction program,  involving  estimated 
expenditures  of  $151,200.  The  balance 
required  for  the  1955  construction  pro- 
gram will  be  obtained  from  internal 
sources  and  future  finsmcings. 

The  issue  and  sale  of  said  notes  by 
Keystone  have  been  authorized  by  the 
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Public  Service  Commission  of  New 
York,  in  which  State  the  company  is 
organized  and  doing  business. 

Due  notice  having  been  given  of  the 
filing  of  said  joint  application-declara- 
tion, and  a  hearing  not  having  been  re- 
quested of  or  ordered  by  the  Commission, 
and  the  Commission  finding  with  respect 
to  the  transactions  described  herein 
that  the  applicable  provisions  of  the  Act 
and  the  Rules  promulgated  thereunder 
are  satisfied  and  that  no  adverse  findings 
are  necessary,  and  deeming  it  appropri- 
ate in  the  public  interest  and  in  the  in- 
terest of  Investors  and  consiuners  that 
the  joint  application-declaration  as 
amended  be  granted  and  permitted  to 
become  effective  forthwith  to  the  extent 
of  the  transactions  described  herein: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  Act, 
that  said  joint  application-declaration  as 
amended  with  respect  to  the  transactions 
specifically  described  above  be,  and  it 
hereby  is,  granted  and  permitted  to 
become  effective  forthwith,  subject  to 
the  conditions  prescribed  in  Rule  U-24. 

It  is  further  ordered.  That  jurisdiction 
be.  and  it  hereby  is,  continued  with  re- 
spect to  those  transactions  proposed  in 
said  joint  application-declaration  as  to 
which  the  record  is  still  incomplete. 


By  the  Commission. 


[seal] 


Orval  L.  DuBois, 

Secretary. 

|F    R    Doc.    55-7480;    Filed,   Sept.   14.    1955; 
8:55  a.  m.] 


[File  No.   70-33791 

Ohio  Edison  Co. 


NOTICE   OF    FILING   WITH   RESPECT   TO   PRO- 
POSED" EXCHANGE    OF    UlILITY    ASSETS 


September  9,  1955. 
Notice  is  hereby  given  that  an  appli- 
cation-declaration    and    amendments 
thereto  have  been  filed  with  this  Com- 
mission by  Ohio  Edison  Company  ("Ohio 
Edison"),  a  registered  holding  company 
and  a  public  utility  company,  involving 
the  exchange  of  certain  properties  pur- 
suant to  an  exchange  agreement  with 
The  Toledo  Edison  Company  ("Toledo") , 
a  nonaffiliated  public   utility  company 
organized  and  operating  in  the  State  of 
Ohio.     Applicant-declarant  has  desig- 
nated sections  9,  10,  and  12  (d)  of  the 
act  and  Rule  U-44  promulgated  there- 
under   as    applicable    to   the    proposed 
transactions  which  are  summarized  as 

follows: 

Ohio  Edison  proposes  to  acquire  from 
Toledo  <a)   certain  electric  distribution 
and  related   facilities  located   in  Erie, 
Huron,  Sandusky  and  Seneca  Counties, 
Ohio  which  at  December  31.  1954,  were 
serving  3,470  retail  customers,  (b)   cer- 
tain transmission  Unes  and  related  fa- 
cilities   located    in    Erie.    Lorain    and 
Sandusky  Counties,  Ohio  including  vari- 
ous  parcels   of   real   estate   owned   by 
Toledo  on  which  facilities  are  located 
which  are  owned  by  Ohio  Edison  and 
a  further  parcel  located  in  the  area 
which  Ohio  Edison  now  serves,  together 
with    automobiles,   suppUea   and   other 
personal  property  owned  by  Toledo  and 
presently  used  by  Ohio  Edison  in  oper- 
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ating  property  of  Toledo.  The  j  original 
cost  of  the  properties  to  be  conveyed  by 
Toledo  to  Ohio  Edison  is  unknown  but 
is  in  process  of  determlnatioti.  The 
book  cost  thereof  to  Toledo  asiof  June 
30,  1954,  and  the  depreciation  reserve 
as  of  that  date  were  approximately 
$2,430,000  and  $340,000  respecljively. 

In  exchange  for  such  properties  Ohio 
Edison  proposes  (a)  to  transfer  fo  Toledo 
certain  electric  distribution  an^  related 
facilities  serving,  at  December  |31.  1954, 
2,610  retail  customers  located  ii|  Ottawa 
and  Sandusky  Counties,  Ohio,  land  cer- 
tain steel  tower  and  wood  p<He  trans- 
mission lines  and  related  facl|llties  lo- 
cated in  Ottawa  County,  OWo,  and  (b) 
to  pay  Toledo  $1,460,000  in  cash,  plus  w 
minus  an  amount,  estimated  to  pe  minor, 
equal  to  the  difference  betweeft  the  net 
property  additions  since  Jtme  30,  1954  to 
the  properties  proposed  to  be  1  acquired 
and  those  proposed  to  l>e  wmvey ed.    The 
nHng  indicates  that  the  cash  [payment 
of  $1,460,000  to  be  made  by  OlJc  Edisoa 
to  Toledo  is  an  adjustment  flgu^e  arrived 
at  on  the  basis  of  valuing  the  1  distribu- 
tion properties  at  four  times  their  reve- 
nues and  the  transmission  properties  at 
their  reproduction  cost  new  depreciated. 
The  original  cost  of  the  propenties  to  be 
conveyed  .by  Ohio -Edison   is  jpresently 
unknown  but  is  in  process  of  determina- 
tion.   As  of  June  30,-1954,  the  ^timated 
book  cost  of  such  properties  wlis  $1,110,- 
000  and  the  estimated  appUcaale  reserve 
for  depreciation  was  $200,000.' 

The  exchange  agreement  provides  for 
appropriate  adjustments  between  the 
parties  on  account  of  customer^'  deposits, 
refundable  Une  extension  deposits,  ac- 
counts receivable,  unbilled  revenues,  and 
taxes  relating  to  the  properties  to  be 
exchanged. 

The  filing  states  that  the  exchange  of 
properties  has  been  the  subject  of  dis- 
cussion between  Toledo  and  Otio  Edison 
and  its  predecessor  for  many  y«"^'  ^^^ 
that  the  definitive  terms  of  the  agree- 
ment were  finally  settled  in  March  1955 
after  arm's-length  bargaininf  between 
the  presidents  of  the  respedtlve  com- 
panies with  the  assistance  pi  various 
other  officers  and  representatifes  of  each 
company. 

It  is  also  stated  that  the  properties 
proposed  to  be  acquired  by  Ohio  Edison 
are  physically  interconnecte4  with  its 
remaining  properties  and  h&iie,  in  fact, 
been  operated  by  Ohio  Edispn  (or  its 
predecessor)  for  Toledo  since  January 
1940;  that  the  properties  ^ing  dis- 
posed of  by  Ohio  Edison  are  iphysically 
interconnected  or  capable  of  physical 
interconnection  with  the  remaining 
properties  of  Toledo  and  are  nearer  to 
operating  headquarters  of  Tt>ledo  than 
to  those  of  Ohio  Edison;  and  that  in  the 
opinion  of  the  respective  con|panies  the 
proposed  rearrangement  of  properties 
should  result  in  operating  ecojiomies  and 
improved  service. 

The  transactions  proposed  by  Ohio 
Edison  and  Toledo  have  bee^i  approved 
by  the  PubUc  Utilities  Conjmission  of 
Ohio.  It  is  represented  thjit  the  ac- 
counting entries  by  Ohio  gdlson  with 
respect  to  the  proposed  acquisition  and 
disposition  will  be  made  in  Accordance 
with  and  subject  to  the  requirements  of 
the  Uniform  System  of  Accosts  of  the 
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Federal  Power  Commission  which  sys- 
tem of  accounts  requires  that  within  six 
months  from  the  date  of  ac<iuisltlon,  or 
disposition  of  properties  the  proposed 
Journal  entries  giving  effect  to  the  trans- 
actions and  reflecting  the  original  cost 
of  the  properties  must  be  submitted  to 
that  Commission  for  approval.  The 
filing  further  Indicates  that  when  the 
<Hlginal  cost  and  accrued  depreciation 
of  the  properties  proposed  to  be  acquired 
and  disposed  of  are  finally  determined. 
Ohio  Edison  will  eliminate  any  debit 
amount  Includible  in  Account  100.5. 
Electric  Plant  Acquisition  Adjustments, 
under  the  aforementioned  system  of 
accounts,  with  a  contra  entry  to  earned 
surplus  or  any  credit  amount  by  a  con- 
tra entry  to  the  depreciation  reserve. 

It  is  estimated  that  the  expenses  to  be 
Incurred  by  Ohio  Edison  in  connection 
with  the  propKJsed  transactions  will  ag- 
gregate $16,500,  consisting  of  $750  to 
Commonwealth  Services,  Inc.;  $3,750  to 
Middle  West  Service  Company  for  serv- 
ices as  an  independent  engineer  in  con- 
nection with  the  certification  of  the  value 
of  the  property  to  be  acquired  in  satis- 
faction of  the  applicable  requirements  of 
the  company's  mortgage;  $1,500  to  Win- 
throp,  Stimson.  Putnam  and  Roberts, 
counsel  for  the  company ;  $9,500  for  com- 
pany labor  and  supplies,  and  $1,000  for 
miscellaneous  expenses. 

It  is  requested  that  the  Commission's 
order  herein  become  effective  upon  issu- 
ance. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 27,  1955.  at  5:30  p.  m.,  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  rea- 
sons for  such  request,  the  nature  of  his 
interest  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration, 
as  amended,  which  he  desires  to  contro- 
vert or  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
D.  C.  At  any  time  after  such  date  said 
application-declaration,  as  amended,  or 
as  It  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  U-23  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act,  or  the  Commission  may 
grant  exemption  from  its  rules  as  pro- 
vided in  Rules  U-20  (a)  and  U-100  or 
take  such  other  action  as  it  deems  appro- 
priate. 

By  the  Commission. 

[SEAL]  Orval  L,  Dubois, 

Secretary. 

IP.  R.  Doc.  65-7481;   FUed.  Sept.   14.   1955; 
8:55  a.  m.] 


[Pile  No.  54-54  et  al.] 
Northern  States  Powir  Co.  (Delaware) 

ET  AL. 

MEMORANDTTM  OPINION  AND  ORDER  APPROV- 
ING   AMENDMENT    TO    PLAN    HERETOFORE 

approved  and  enforced 

September  9. 1955. 
In   the   matter   of   Northern   States 
Power  Company  (Delaware) ,  Pile  No.  54- 
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64;  Northern  States  Power  Company 
(Minnesota),  Pile  No.  70-559;  Northern 
States  Power  Company  (Delaware)  and 
each  of  its  subsidiaries.  File  No.  59-50. 

Northern  States  Power  Company,  a 
Delaware  corporation  ("Delaware") ,  is  a 
registered  holding  company  in  the  proc- 
ess of  liquidation  pursuant  to  a  plan 
(Second  Amended  Plan,  as  modified 
("Plan")),  approved  by  the  Commission 
(Holding  Company  Act  Release  No.  7976. 
January  30,  1948)  under  Section  11  (e) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act") .  The  Plan  was  ap- 
proved and  enforced  by  order  entered 
September  18.  1948,  by  the  United  States 
District  Court  for  the  District  of  Minne- 
sota, Fourth  Division,  No.  2673,  Civil  (80 
F.  Supp.  193) .  and  became  effective  Sep- 
tember 30,  1948.  Delaware  has  filed  an 
application  under  the  Act  requesting  ap- 
proval of  a  proposed  amendment  to  the 
Plan  to  designate  a  date  on  and  after 
which  rights  under  the  Plan  shall  termi- 
nate and  become  void. 

In  brief,  the  Plan  provides  for  the 
liquidation  and  dissolution  of  Delaware. 
To  effectuate  the  liquidation  the  Plan 
provides  for  the  reclassification  of  the 
3,518,889  shares  of  no  par  value  common 
stoclc  of  Northern  States  Power  Com- 
pany, a  Minnesota  corporation  ("Minne- 
sota"), into  9,527.623  shares  of  no  par 
value  common  stock,  and  the  distribu- 
tion of  such  stock,  constituting  substan- 
tially all  of  the  assets  of  Etelaware. 
among  the  common  and  preferred  stock- 
holders of  Delaware,  in  exchange  for  the 
surrender  for  cancellation  of  their  cer- 
tificates for  stock  of  Delaware. 

Under  the  Plan  the  respective  holders 
of  record  on  the  effective  date  thereof 
became  entitled  to  receive  distributions 
of  cash  and  Minnesota  common  stock  on 
the  following  basis: 

$3.50  per  share  In  cash,  and  10  shares  of 
Minnesota  common  stock,  for  each  share  of 
Delaware's  7  percent  cumulative  preferred 
stock  and  all  accumulated  and  unpaid  divi- 
dends thereon; 

♦3  per  share  in  cash,  and  9  share*  of  Min- 
nesota common  stock,  for  each  share  of 
Delaware's  6  percent  cumulative  preferred 
stock  and  all  accimavUated  and  unpaid  divi- 
dends  thereon; 

bVi  shares  of  Minnesota  common  stock  for 
each  share  of  Delaware's  Class  A  common 
stock;   and 

Vis  share  of  Minnesota  common  stock  for 
each  share  of  Delaware's  Class  B  common 
stock. 

The  applicant  company  states  that  on 
September  20,  1948,  there  were  approxi- 
mately 53,022  holders  of  the  two  classes 
of  preferred  stock-  and  1,849  holders  of 
Class  A  common  stock  of  Delaware;  and 
Standard  Gas  and  Electric  Company  and 
two  other  holders  owned  all  of  the  Class 
B  common  stock.  The  applicant  com- 
pany also  states  that  on  May  31,  1955, 
only  51  holders  (approximately  i  lo  of 
1  percent  of  the  niunber  on  the  effective 
date  of  the  Plan)  had  not  exchanged 
their  Delaware  stock  for  Minnesota 
common  stock.  The  number  of  shares 
of  Minnesota  common  stock  distributa- 
ble to  them  aggregated  2,921  Hess  than 
tioo  of  1  percent  of  the  9,527,622' '12 
Shares  distributable  under  the  Plan). 
Efforts  to  procure  exchanges  of  stock  are 
to  continue,  and  the  company  estimates 
that  by  September  30,  1956,  the  number 
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of    such    shares    distributable    will    be 
reduced  to  1,000. 

The  Plan  as  approved  contains  no  pro- 
vision limiting  the  time  for  or  terminat- 
ing the  right  of  exchanging  Delaware 
stock  for  Minnesota  stock,  except  as  to 
fractional  interests.  No  fractional 
shares  of  Minnesota  stock  are  distribut- 
able. In  lieu  thereof,  the  Plan  provides 
for,  and  there  have  been  issued,  scrip 
certificates  representing  such  fractional 
interests.  Such  scrip  certificates  repre- 
senting fractional  interests  equal,  in  the 
aggregate,  to  one  or  more  full  shares 
of  Minnesota  common  stock  were  ex- 
changeable for  such  shares.  Scrip  cer- 
tificates unexchanged  on  or  prior  to 
September  30,  1953.  became  void.  On 
that  date  there  were  outstanding  such 
unexchanged  certificates  representing 
81   shares  of   Minnesota  stock: 

In  addition  to  the  shares  of  Minne- 
sota stock  above  stated  as  presently  dis- 
tributable under  the  Plan  to  holders  of 
unexchanged  certificates  for  Delaware 
stock,  Delaware  holds  for  the  account  cf 
such  holders  for  their  heirs  or  assigns) 
(a)  dividends  declared  upon  the  shares 
of  Minnesota  common  stock  since  Sep- 
tember 30.  1948,  aggregating  $15,528  80 
at  April  30,  1955,  to  which  such  holders 
are  entitled  and  (b)  cash  tn  banks,  ag- 
gregating $14,618.28  at  April  30.  1955. 
for  payment  of  sums  evidenced  by 
checks,  not  presented  for  payment,  is- 
sued to  cover  accumulated  dividends  on 
Minnesota  stock  payable  to  stockholders 
who  have  exchanged  their  Delaware 
stock  for  Minnesota  stock. 

Delaware  also  holds  cash  In  banks,  ag- 
gregating $65,067.77  at  April  30,  1955 
representing  uncollected  dividends,  prin- 
cipally on  its  two  series  of  preferred 
stock,  declared  from  time  to  time,  from 
October  15.  1912  to  October  20,  1948  Of 
the  total  sum  of  $65,067.77  only  $2,807.39 
is  held  for  the  account  of  persons  holding 
of  record  on  September  3«,  1948  certifi- 
cates for  Delaware  stock  not  exchanged 
under  the  Plan  for  shares  of  Minnesota 
stock.  The  number  of  such  uncollected 
dividend  accounts  at  AprU  80,  1955,  ag- 
gregated 4,654,  of  which  more  than  88% 
are  for  less  than  $25,  more  than  70%  are 
for  less  than  $10.  the  average  is  approxi- 
mately $14.  and  a  great  number  are  for 
$1.50  and  $1.75. 

As  at  April  30.  1955,  Delaware's  re- 
maining assets  (other  than  shares  of 
Minnesota  common  stock  held  for  dis- 
tribution under  the  PIan>  consisted  of 
cash  in  the  amount  of  $213,061  04  of 
which  $117,846.19  was  unappropriated 
cash  and  the  remainder.  $95,214.85.  was  / 
funds  appropriated  to  cover  the  accu- 
mulated dividends  described  above.  It 
is  stated  that  Delaware's  assets  exceed 
its  liabilities,  actual  and  contingent,  in- 
cluding all  estimated  fees  and  expenses 
yet  to  be  paid;  that  all  fees  and  expenses 
to  and  including  March  31,  1955.  have 
been  paid;  and  that  the  remaining  fees 
and  expenses  to  be  paid  are  estimated  at 
not  to  exceed  $9,500,  including  attorney's 
fees  of  $4,500. 

The  proposed  amendment  ('Amend- 
ment No.  1)  to  the  Plan  provides  that: 
(1)  On  September  30,  1956  (eight 
years  after  the  effective  date  of  the  Plan) 
all  rights  of  holders  of  certificates  for 
stock   of   Delaware    (or   their  personal 


representatives,  heirs  or  assigns)  to  ex- 
change the  same  for  certificates  of  com- 
mon stock  of  Minnesota,  pursuant  to  the 
Plan  and  to  receive  the  accumulated 
dividends  on  the  shares  of  Minnesota 
stock  to  which  they  are  entitled,  shall 
terminate  and  such  certificates  for  Del- 
aware stock  shall  become  void; 

(2)  On  September  30.  1956.  all  rights 
to  collect  moneys  representing  dividends 
heretofore  declared  by  Delaware  on 
shares  of  its  stock  not  collected  by  )he 
per.^ns  entitled  thereto  shall  terminate; 

( 3 )  Promptly  after  September  30, 1956 
(a  •  all  shares  of  common  stock  of  Min- 
nesota held  by  Delaware  for  distribution 
and    delivery    to    holders    of    Delaware 
stock    pursuant   to    the   Plan,    (b)    the 
moneys  held  by  Delaware  representing 
dividends  on  such  shares  of  Minnesota 
stock    (O  the  moneys  held  by  Delaware 
representing  checks  issued  by  Delaware 
in  payment  of  dividends  on  shares  of 
Minnesota  common  stock  and  not  col- 
lected by  persons  entitled  thereto,  and 
(di   the  moneys  held  by  Delaware  rep- 
resenting  dividends   declared   by   it   on 
shares  of  its  stock  and  not  collected  by 
persons  entitled  thereto,  shall    "except 
to  the  extent  required  to  defray  expenses 
incident   to   the   consummation   of   the 
Plan )  be  delivered  by  Delaware  to  Min- 
nesota and  become  a  part  of  its  general 
conx)rate  funds. 

Delaware  requests  that: 
( 1  >  The  Commission  find  the  Plan  as 
modified  by  the  proposed  amendment 
('Revised  Plan")  necessary  to  effectu- 
ate the  provisions  of  section  11  (b)  of 
the  act  and  fair  and  equitable  to  the 
persons  affected  thereby; 

(2)  The  Commission,  upon  approval 
of  the  Revised  Plan,  apply  to  the  United 
States  District  Court  for  the  District  of 
Minnesota,  Fourth  Division,  to  enforce 
and  carry  out  the  terms  and  provisions 
of  the  Revised  Plan. 

Notice  of  the  filing  of  the  application 
for  approval  of  the  proposed  amend- 
ment having  been  duly  given,  and  no 
hearing  having  been  requested  of  or  or- 
dered by  the  Commission;  and 

The    commission,    having    examined 
the  application  and  the  documents  sub- 
mitted in  support  thereof,  and  it  appear- 
ing that  Delaware  has  made  reasonable 
and    frequent    efforts    to    procure    ex- 
changes, through  correspondence,   per- 
sonal solicitation  by  employees  of  Min- 
nesota throughout  its  service  area,  by 
a  service  and  engineering  organization 
in  the  State   of   Illinois   and   adjacent 
areas,  by  a  financial  expert  in  New  York 
and  elsewhere,  and  that  efforts  are  to 
continue:  and  it  further  appearing  that 
Delaware  on  July   25.   1955.  mailed   to 
each  of  the  persons  (at  the  address  ap- 
pearing on  the  books  of  the  company) 
affected  by  the  proposed  amendment,  a 
copy  of  the  notice  of  fihng  issued  July 
14,  1955  (Holding  Company  Act  Release 
No.  12943).  together  with  a  letter  urging 
them  to  exchange  their  stock,  arrange 
to  claim  their   accumulated   dividends, 
and  present  for  payment  any  checks  held 
by  them  issued  in  payment  of  Minnesota 
and  Delaware  dividends; 
No.  180 6 
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The  Commission  finds  that  the  Plan 
as  modified  by  the  proposed  amendment 
is  necessary  to  effectuate  the  provisions 
of  section  11  (b)  of  the  act  and  fair  and 
equitable  to  the  persons  affected  thereby, 
and  that  the  proposed  amendment 
should  be  approved ; 

It  is  therefore  ordered.  Pursuant  to 
section  11  (e)  of  the  act,  that  the  Plan, 
as  modified  by  the  proposed  amendment 
be,  and  it  hereby  is,  approved,  subject  to 
(1)  the  continuance  of  the  reservations 
of  jurisdiction  herein  not  heretofore 
released.  <2)  the  conditions  specified  in 
Rule  U-24  of  the  Rules  and  Regulations 
under  the  Act,  and  (3)  the  condition 
that  this  order  shall  not  be  operative  to 
authorize  the  consummation  of  the 
transactions  proposed  by  the  instant 
amendment  to  the  Plan  unless  and  until 
the  United  States  District  Coyrt  for  the 
District  of  Minnesota,  Fourth  Division, 
upon  application,  shall  have  entered  an 
oroer  enforcing  the  Plan  as  modified  by 
the  instant  amendment. 

It  is  further  ordered  and  recited,  That 
the  transfer  and  delivery  as  promptly 
as  practicable  after  September  30.  1956, 
by  Delaware  to  Minnesota  of  (a)  all 
unexchanged  shares  of  Minnesota  stock 
then  held  by  Delaware  for  distribution 
under  the  Plan,  (b)  all  moneys  then  held 
by  Delaware  representing  dividends  paid 
by  Minnesota  on  its  shares  distributable 
under  the  Plan,  including  moneys  then 
held  by  Delaware  represented  by  unpre 
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defray  expenses  in  connection  w|lth  the 
consummation  of  the  Plan)  of  Delaware, 
all  as  hereinbefore  in  this  order  Author- 
ized and  approved,  are  necessary!  or  ap- 
propriate to  the  integration  or  (Simpli- 
fication of  the  holding  company  system 
of  which  Delaware  and  Minnespta  are 
members,  and  are  necessary  (jr  appropri- 
ate to  effectuate  the  provisions  of  section 
11    (b)    of   the  Public  Utihty   Holding 
Company  Act  of  1935,  within  th^  mean- 
ing of  sections  1081,  1083  <a)   afid  4382 
<b)    (2)   of  the  Internal  Revenue  Code 
of  1954,  and  jurisdiction  is  reserved  to 
amend,  supplement  or  modify,  \^n  the 
application    of    Delaware,    the   recitals, 
itemizations  and  specifications  Required 
by  such  sections  of  the  Internal  Revenue 
Code  of  1954  with  respect  to  th«  above- 
described  transactions. 

It  is  further  ordered.  That  this  order 
shall  become  effective  upon  its  issuance. 

By  the  Commission. 

I  SEAL  ]  Orval  L.  DuBois  , 

Sectetary. 

IF.   R.   Doc.   55-7482;    Filed.   Sept.  ^4,    1955; 

8:55  a.  m.) 


sented  stacks  issued  by  it  in  payment  of 
dividends  on  Minnesota  shares,  (c»  all 
moneys  then  held  by  Delaware  repre- 
sented by  unpresented  checks  issued  by 
it  in  payment  of  dividends  on  shares  of 
its  stock,  and  (d)  all  other  cash  and 
assets  (except  to  the  extent  required  to 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

September  1955  Domestic  and  Export 
Sales  List  [ 

sales  of  certain  commodities 

Pursuant  to  the  policy  of  Co*nmodity 
Credit  Corporation  issued  Oclober  12, 
1954  (19  F.  R.  6669)  and  subject  to  the 
conditions  stated  therein,  the  foUpwing 
commodities  are  available  for  s^le  in  the 
quantities  stated  and  on  the  ptice  basis 
set  forth: 


SkPTEMBER  19r.5  MONTHtT  pALKS  LIST 


CommMity  anil  arprfxiniate 
qu:intily  nvailatile  isul'jwl  lo 
prmr  sale) 


Balw  price  or  method  of  sale 


Diiiry  rroihic'ts 


Nonfat  dry  milk  soli<1«  (in 
rfirl<iail>onlv  I ;  spriiy,  i:;.'^.i«Hi.(«iO 
iw.mi.is;  rull".T.  9.(i«ii.i»Ki  iioiinds; 
(iM(ludf«  4.i«»i.n»»i  iwiiiiids  of 
spray  in  |ixi-^<>uii'l  bags). 


PalU'd  CTcamory  huttpr  (in 
oirloads  only),  161,000,000 
pounds. 


Dompslic  pri.-os  iipply  "in  store"  '  at  location  of  sfycks^         ,„-,«„«  of  stocks 
Kxnort  priWs  i^pplv  f.  a.  s.  V.  S.  jwrt  of  exix.rt.  or  in  st^^re  at  l^»o°  »'  ^^'^" 
aif  V  .  nric>.Vss.niK.rtfnMKlitrnl.aoaprml  port  of  export 

AviiaMetlm„.^.li  Cincnnal.  and  Portland  CS.;*  SV-"1!::^'*?<;s  uIda 
rt"n.o-=tir  «ile.  and  tliroiich  tlic  Livestock  and  Dairy  Division.  «rSb.  L  SDA, 
WasliinEton  25.  D.  C.  foroxiK>rt  sale.  F-,.ra  OrnHp   In  bun^ls 

?"  S   K  "tra  (ir^ile.  iA  barrels  and  drums.  15.25  c^^nts  i*r  i^und,  m  bags  14.40 
iS^t'lcUw^'^striCed  ««■  (poultry  and  -'-,«' {-^;,"  1^'-*^  ^l^^f, 

"del.  [oMZl  un<lor  Announcement  LD-M  ;md  >^"I'P>'  n'.;-*,*-    ^  j,,^„ 

w,l.l  or  pn.eram  is  "^rininaUHl^  ^  hielier:  4l.25  cont-!  per 

Domestic  «»!'•*'- "'^,'-?tricted  lUse^U.B.Oi^e  A  n^^^^  ^  ^,1,^, 

ind  (b^^?n  i^inK  butter'oil  or  ghee:  and  (2)    n  ^ooordanoe  #lth  Announoo- 
ment  LD-19  and  supplements  tor  industn^  uses.  ,,^  i„ -«wdano« 

gram  is  terminated. 


See  footaotea  at  end  of  table. 
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6808 
Rural  Electrification  Administration 

[Administrative  Order  5088] 

Oregon 
loan  announcebfeht 

AUGTTST  1,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

ZiOan  designation :  Amount 

Oregon  17  T  Douglas $150,  000 

[SEAL]  ANCHER  NELSEN. 

Administrator. 

(P.  R.  Doc.   55-7426;    Piled.   Sept.   14,   1955; 
8:45   a.   xn.] 


[Administrative  Order  5089] 

Washington 

amendment  of  loan  announcement 

AtTGTTST  3,   1955. 

I  hereby  amend: 

(a)  Administrative  Order  No.  4280, 
dated  June  30.  1953.  by  reducing  the  loan 
of  $50,000  therein  made  for  "Washington 
31G  Chelan"  by  $27,908.86  so  that  the 
reduced  loan  shall  be  $22,091.14. 


[SEAL] 


Ancher  Nelsen. 
Administrator. 


IP.   R.  Doc.   55-7427;    Piled,  Sept.   14,    1955; 
8:45  a.  m.] 


[Administrative  Order  5090] 
Montana 

loan  announcembnt 

August  4, 1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Amount 
»180,000 


Loan  designation: 

Montana  21R  Big  Horn. 


[SEAL] 


Ancher  Nelsen. 
Adm,inistrator. 


IP.  R.  Doc.  65-7428:   Piled,  Sept.   14.   19W; 
8:46  a.  m.] 


[Administrative  Order  5091] 

Colorado 

loan  annoxtvcement 

August  4.  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

lioan  designation:  Amount 

Colorado  25S  Pueblo . $2,  280,  000 


[seal] 


Ancher  Nelsen, 
Administrator. 


IP.  R.   Doc.   55-7429;    Filed,   Sept.    14,    1955, 
8:45  a.  m.] 


NOTICES 

I  Administrative  Order  5092] 

New  Mexico 

loan  announcements 

August  4,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation :                            I       Amount 
New  Mexico  19N  Colfax. $256,000 


[seal] 


Ancher  Nelsen, 
Administrator. 


[P.  R.  Doc,  55-7430;   Piled,  Sept.   14,   1955; 
8:46  a.  m]         1 


[Administrative  Order  5093] 
Wyoming         f 

LOAN  ANNOUNCEMENT 

August  4,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration : 


Loan  designation : 

Wyoming  25H  Crook. 


Amount 
$625,  000 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


[F.    R.    Doc.    55-7431;    Filed,    Sept.    14.    1955; 
8:46  a.  m.l 


[Administrative  Order  5094) 

South  Dakota 

LOAN  ANNOUNCEMENT 

August  4.  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electrifi- 
cation Administration:  ■ 

Loan  designation:  Amount 

South  Dakota  44C  Pennington.  $3,  500,  000 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


[F.    R.    Doc.    55-7432;    Piled.    Sept.    14,    1955; 
8:46  a.  m.] 


[Administrative  Order  5095] 
FLORmA 

loan  announcement 

August  8,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 


Loah  designation:  Amount 

Florida   23S  Levy . $420,000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

|F    R    Doc.   55-7433:    Filed,   Sept.    14,    1955; 
8:46  a.  m.] 


[Administrative  Order  5096] 

Pennsylvania 

loan  announcement 

AUGUST  8,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  foUowins 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration; 

Amount 
$420, 000 


Loan  designation: 
Pennsylvania  14S  Clearfield. 


[seal]  Fred  H.  Strong. 

Acting  AdTninistrator. 
[F.   R.   Doc.   55-7434;    Filed,   Sept.    14,    1956; 
8:46  a.  m.]i 


[Administrative  Order  5097] 

SoiTTH  Carolina  ^ 

LOAN  ANNOUNCEMENT 

AUGUST  8,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin- 
istrator of  the  Rural  Electrification 
Administration : 

Loan  designation:  Amount 

South  Carolina  26V  Darlington $50,  000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.   R.   Doc.    55-7435;    Filed.   Sept.    14,    1955; 
8:46  a.  m.] 


[Administrative  Order  5098] 

South  Carolina 

loan  announcement 

august  8,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri- 
fication Administration: 

Loan  deaignatlon:  Amoui^t 

South  Carolina  4pM  Hampton $265,000 

[SEAL]  Fred  H.  Strong. 

Acting  Administrator. 

[F.    R.    Doc.   65-7436;    Filed,   Sept.    14,    1955; 
8:46  a.  m.li 


[Administrative   Order   5099] 

(Certain  States 

amendment  of  loan  announcements 

August  10.  1955. 
Inasmuch  as   Central  Rural  Electric 
Cooperative  and  New -Mac  Electric  Co- 
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operative.  Inc.,  have  each  transferred 
certain  of  their  properties  and  assets  to 
Kamo  Electric  Cooperative,  Inc.,  and 
Kamo  Electric  Cooperative,  Inc..  has 
assumed  a  part  of  the  indebtedness  to 
united  States  of  America,  of  Central 
Rural  Electric  Cooperative  and  New- 
Mac  Electric  Cooperative,  Inc.,  respec- 
tively arising  out  of  loans  made  by 
united  States  of  America  pursuant  to 
the  Rural  Electrification  Act  of  1936,  as 
amended.  I  hereby  amend: 

(a I  Administrative  Order  No.  3308, 
dated  June  13,  1951,  by  changing  the 
project  designation  appearing  therein  as 
•Oklahoma  24R  Lincoln"  in  the  amount 
of  $980,000  to  read  "Oklahoma  24R 
Lincoln-  in  the  amount  of  $967,500  and 
•Arkansas  32TP1  Benton  (Oklahoma 
24R  Uncoln) "  in  the  amount  of  $12,500; 

*^bT  Administrative  Order  No.  3003. 
dated  November  2,  1950,  by  changing  the 
project  designation  appearing  therein  as 
■Missouri  48N  Newton"  in  the  amount  of 
$840  000  to  read  'Missouri  48N  Newton" 
in  the  amount  of  $670,322.89  and  "Ar- 
kansas 32TP2  Benton  (Missouri  48N 
Newton)"  in  the  amount  of  $169,677.11. 

[SEAL]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.   Doc.   55-7437;    Filed.   Sept.   14.    1955; 
8:47   a.  m.) 


FEDERAL  REGISTER 

[Administrative  Order  5102] 
Ohio 

LOAN  ANNOUNCEMENT 

August  12, 1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrihcation 
Administration : 

Loan  designation: 
Oliio   59N   Morrow. 

[SEAL] 


Loan  designation: 
North  Carolina  51P  Hoke.. 


6809 


Apwunt 
mo,  000 


[seal] 


Ancher  NelsiJi. 
Adm.inistr(ttor. 

[F    R.   Doc.   55-7443;    Filed.   Sept.   14,   1955; 
8:47  a.  m.]  i 


Amount 
t260,  000 


Ancher  Nelsen, 
Administrator. 


[F     R     Doc.    55-7440;    Filed.    Sept.    14,    1955; 
8:47  a.  m.J 


[Administrative  Order  5100] 

Ohio 

LOAN  ANNOUNCEMENT 

AUGUST  12,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended,  a 
loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 


[Administrative  OrSer  5103] 

Texas 
loan  announcement 

August  16, 1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Goverrunent  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Texas    100    X    Washington $285,000 


(Administrative  Order  5106] 

FLORn>A 

LOAN  ANNOUNCEMENT 

August  18.  J955. 
Pursuant  to  the  provisions  0f  the 
Rural  Electrification  Act  of  19)36,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  sigjned  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Lioan  designation:  Amount 

Florida  15Y  Lafayette flOO,  000 


[SEAL] 


Ancher  NelsJn. 
Administrator. 


[F.   R.   Doc.    55-7444;    Piled.    Sept.    1#,    1955; 
8:48  a.  m.] 


[seal] 


Ancher  Nelsen, 
Administrator. 


IF    R.  Doc.   55-7441;   Filed,  Sept.   14,   1955; 
8:47  a.  m.J 


[Administrative  Order  5107] 
Utah  j 

LOAM  ANNOUNCEMENT       I 

August  18^  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  a«iended. 
a  loan  contract  bearing  the  f«llowin« 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Ele0triflca- 
tion  Administration: 


Loan  designation: 

Utah  8  W,  K  Ehichesne 


'  Amount 
$1,750,000 


Loan  designation: 
Ohio  86R  Guernsey. 

[SEAL] 


Amount 
$189,000 


Ancher  Nelsen, 
Administrator. 


[P.  R.  Doc.   55-7438;   Filed.   Sept.    14.    1955; 
8:47  a.  m.] 


[Administrative   Order   5.101] 


[Administrative  Order  5104] 

Arkansas 

loan  announcement 

AuGirsT  16, 1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration; 

Loan  designation: 
Arkansas  18  Z  Carroll 


[SEAL] 


ancher  Nei^en. 
Adminiairator. 


IP    R     Doc.    55-7445:    Filed,   Sept. 
8:48   a.   m.] 


14.    1955; 


Am.ount 
.  $50,000 


[seal] 


Minnesota 
LOAN  ANNOUNCEMENT 

August  12.  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  Signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 
Loan  designation:  Amount 

Minnesota  61M  Freeborn $300,000 

[SEAL]  -Ancher  Nelsen. 

Administrator. 

[P.  R.  Doc.   65-7439;    Filed.   Sept.    14.    1955; 
8:47  a.  m.] 


Ancher  Nelsen. 
Administrator. 


[F    R     Doc.    55-7442;    Filed.   Sept.    14,    1955; 
8:47  a.  m.] 


[Administrative  Order  5105] 

North  Carolina 
loan  announcement 

AUGUST  16. 1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Elec- 
trification Administration: 


[Administrative  Order  6108] 

SoxTTH  Dakota 

LOAN  ANNOUNCIMEHT 

August  2j,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  iigned  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri- 
fication Administration: 

Loan  designation:  ^^'^^ 

South  Dakota  32E  Charles  Mix--,  1103,000 

[seal]  Ancher  N^sen. 

Admin^trator. 

IF     R     Doc.    55-7446;    Piled.    Sept.    14.    1955; 
8:48  a.m.] 


[Administrative  Order  5109] 
Oklahoma  1 

loan   announcement 

August  $2, 1955. 
Pursuant   U   the   provisiorts   of   the 
Rural   Electrification   Act  of   1936.   as 
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amended,  a  loan  eonta-act  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Oovemment  acting  through 
the  Administrator  of  the  Rural  Electrifi- 
cation Administrations 

Loan  designation:  Amount 

Oklahoma  30  W  Choctew •100,000 


[SEAL] 


Ancher  Nelsen. 
Administrator. 


IP.    R.    Doc.    5&-7447;    Filed,    Sept.    14,    1955 
8:48  a.  m.] 


I  Administrative  Order  5110] 

South  Dakota 

LOAN  AJmOUNCEMENT 

AuGTTST  22,  1955. 
Pursuant  to  the  provisions  of  the  Ru- 
ral Electriflcation  Act  of  1936,  as  amend- 
ed, a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Oovemment  acting  through  the  Ad- 
ministrator of  the  Rural  Electriflcation 
Administration: 

Loan  designation:  Amount 

Soutb  EhUcota  40K  Perkins $50,  000 


[SEAL] 


AlTCHER  NeLSEN, 

Administrator. 


IP.  R.   Doc.   55-7448;    Piled,  Sept.    14,    1955; 
8:48  a.  m.] 


[Administrative  Order  5111] 

ARKAHSAS 

LOAN  ANNOXTNCEMENT 

AncTTST  23, 1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electriflcation  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the 
Administrator  of  the  Rural  Electriflca- 
tion Administration: 

Loan  designation: 

Arkansas  28N  Conway 


Amount 
$249, 000 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


(P.  B.   Doc.   55-7449;    Piled,   Sept.    14,    1955; 
8:48  a.  m.] 


[Administrative  Order  5112] 
Texas 

LOAN  ANNOUNCEMENT 

Augttst  24,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electriflcation  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administratidn: 

Loan  designation:  Amount 

Texas  95  AB  Medina $535,  OOO 


NOTICES 


[Administrative  Order  BUS] 

New  Mexico 

loan  announcement 

Augttst  24,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electriflcation  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Grovermnent  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation :  Amount 

New  Mexico  12T  Otero $654.  000 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


[8IAL] 


Ancher  Nelsen, 
Admi7iistr€Uor. 


[T.  R.  Doc.  55-7450:  PHed,  Sept.  14.  1966: 
8:46  a.  m.] 


[P.  R.  Doc.  55-7451;    Piled.   Sept.   14.    1955; 
8:49   a.  m]      l 


[Administrative  Order  5114] 
Louisiana      j 
loan  announcemekt 

August  25,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  lias  been  signed  on  behalf  of 
the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  Amount 

Louisiana  10  W  Washington 1132,000 


[seal] 


Ancher  Nelsen, 
Administrator. 


(P.   R.   Doc.   55-7452;    Piled,   Sept.    14,    1935; 
8:49  a.  m.) 


[Administrative  Order  6115] 

Oregon 

LOAN  announcement 

August  25,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration:  1 

Loan  designation:                           '         Amount 
Oregon  29G  Morrow $625,000 


[SEAL] 


Abcher  Nelsen, 
Admi7iistrator. 


[F.    R.    Doc.    55-7453;    Filed    Sept.    14,    1955; 
8:49  a.  m.I 


[Administrative   Order  5116] 

Kentucky       | 

amendment  of  loan  announcement 

August  25,  1955. 
I  hereby  amend : 

(a)  Administrative  Order  No.  4154, 
dated  April  27,  1953.  by  rescinding  the 
loan  of  $50,000  therein  made  for  "Ken- 
tucky 18R  Meade".  | 

ISKAL]  Ancris  Nelsen, 

Administrator. 

IP.  R.  Doc.   55-7454:    Filed,   Sept.   14,   1955; 
8:49  a.  m.] 


[AdmlnlstratlTc  Order  5117] 

Mississippi 

amendment  of  loan  announcement 

August  25, 1955 
I  hereby  amend : 

(a^  Administi-ative  Order  No.  2881 
dated  June  29,  1950,  by  reducing  the 
loan  of  $250,000  therein  made  for  "Mj». 
sissippi  56B  Alcorn'  by  $205,194.39  ao 
that  the  reduced  loan  shall  be  $44,805.61. 

[SEAL]  PeU)  H.  STBONG, 

Acting  Administrator. 

[P     R.    Doc.    55-7455;    PH«d.    Sept.    14,    195C' 
8:49   a.   m.] 


[Administrative  Order  5118] 

Kentucky 

loan  announcement 

August  25, 1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electriflca- 
tion Administration: 


Loan  designation:                 '  Amouni 

Kentuclcy  38P  Fulton 1400. 000 

[SE.1L]  pred  H.  Strong, 

Acting  Administrator. 

[F    R.   Doc.   55-7456:    Filed,   Sept.    14,   1955' 
8:49  a.m.] 


[Administrative  Order  5119] 

Mississippi 

loan  annottncement 

August  29, 1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1986,  as  amended, 
a  loan  contract  bearing  the  followii« 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation: 

Mississippi  40W  Smith. .J 


Amount 
$685,000 

fsEAL]  Ancher  Nelsen. 

Administrator. 

[F.   R.   Doc.   55-7457;    Filed.   Sept.    14,    1955; 
8:49   a.  m.J 


[Administrative   Order   5120] 

Indiana 

IXJAN  ANNOUNCEMENT 

August  29, 1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  Ijearing  the  following 
designation  has  lieen  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 


Loan  designation:                     '  Amount 

Indiana  4€H  Miami . $245,000 

I  SEAL]  Ancher  Nelsen, 

Administrator. 

[P.   R.   Doc.   55-7458;    Piled,   Sept.    14,   1965^] 
8:49  a.  m.J 


Thursday,  September  15,  1955 

I  Administrative  Order  5121] 
Arkansas 

LOAN  ANNOUNCEMENT 

August  31, 1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des- 
imation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin- 
istrator of  the  Rural  Electrification  Ad- 
ministration: 

Loan  designation: 
Arkansas    26Z   Fulton 


FEDERAL  REGISTER 

through  the  Administrator  of  the  Rural 
Electriflcatio*  Administration: 
Loan  deeignatlon:  ^^n^^ 

Illlnola  36T  Jasper »4du.wu 

[SEAL]  Fred  H.  Strong. 

Acting  Administrator. 

[F.   R.   Doc.   55-7462;    Filed,   Sept.    14,    1955; 
8:50  a.  m.] 


(Wildlife  Order  33] 
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Amount 
»100,000 


[SE.^L] 


Fred  H.  Strong. 
Acting  Administrator. 


IP    R.   DOC.   55-7459;    Filed,    Sept.    14,    1955; 
'   '  8:50  a.   ml 


[Administrative  Order  5122] 

South  Dakota 

loan  announcement 

AUGUST  31. 1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation: 
South  Dakota  20P  Day 


Amount 
$300,  000 


[SEAL] 


Fred  H.  Strong. 
Acting  Administrator. 


IP    R.  Doc.   55-7460:    Filed.   Sept.   14,    1955; 
8:50  a.   m] 


CIVIL   AERONAUTICS  BOARD 

[Docket  No.  2564] 

Chicago  and  Southern  Air  Lines,  Inc.; 
REOPENED    Delta- C    &    S    Mail    Rate 
Case 
notice  OF  postponement  or  hearing 

In  the  matter  of  the  compensation  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor 
and  the  services  connected  therewith,  of 
Chicago  and  Southern  Air  Lines,  Inc., 
over  its  Latin  American  route. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  previously  assigned 
to  be  held  on  September  19,  1955,  is 
hereby  postponed  to  September  26,  1955, 
at  10  a  m.  e.  s.  t.,  in  Room  E-210.  Tem- 
porary Building  No.  5,  Sixteenth  Street 
and  Constitution  Avenue  NW..  Washmg- 
ton,  D.  C,  before  Examiner  Edward  T. 
Stodola. 

Dated  at  Washington.  D.  C,  Septem- 
ber 9,  1955. 

[SEAL]  Thomas  L.  Wrenn, 

Acting  Chief  Examiner. 

IF    R    Doc.   55-7490;    Filed,   Sept.    14,    1955; 
8:57  a.  m.I 


Transfer  or  Property  Known  as  Camp 
Adair  (Tract  C-74— W-Ore-1)  .  Or|;con 

Pursuant  to  the  authority  grinted 
vmder  PubUc  Law  537,  approved  M»y  19, 
1948,  Eightieth  Congress  (16  U.  p.  C. 
667c) .  notice  is  hereby  given  that:  ' 

1  By  deed  from  the  United  States  of 
America,  dated  June  27.  1955.  that  prop- 
erty known  as  Camp  Adair  (Tract  0-74— 
W-Ore-l ) ,  Oregon,  and  more  particu- 
larly described  in  said  deed,  has-been 
transferred  from  the  United  States  to 
the  State  of  Oregon. 

2  The   above    described   property   is 

transferred  to  the  State  of  Oregon  for 

wildlife    conservation    purposes    (other 

than   migratory   birds)    in   accordance 

with  the  provisions  of  said  Public  Law 

537. 

Fred  S.  Poorman.! 

Acting  Commissioner  of 
Public  Buildings  Service. 


September  8,   1955. 

IF     R     Doc.    55-7513;    Filed.    Sept.    13,    1965; 
2:19  p.  ml 


INTERSTATE   COMMERCE 
COMMISSION 


[Administrative  Order  5123] 

Montana 

loan  announcement 

August  31, 1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan  designation:  ^ZZna 

Montana  17M  Rosebud $192,000 

[SEAL]  Fred  H.  Strong. 

Acting  Administrator. 

[F    R.   Doc.    55-7461:    Filed.   Sept.    14.    1955; 
8:50  a.  m.] 


[Administrative  OrdeT  5124] 
Illinois 

LOAN  announcement 

AUGUST  31, 1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on   behalf    of    the   Government   acting 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

Public   Buildings   Service 

[Wildlife  Order  32] 

Transfer  of  Property  Known  as  Clack- 
amas Fish  Cultural  Station,  Clacka- 
mas, Oregon 
Pursuant  to  the  provisions  of  Section  2 

of  Public  Law  537,  Eightieth  Congress, 

approved  May  19.  1948  (16  U.  S.  C.  667c ) , 

notice  is  hereby  given  that: 

1  By  deed  from  the  United  States  of 
America,  dated  June  14.  1955.  that  prop- 
erty known  as  Clackamas  Pish  Cultural 
Station.  Clackamas.  Oregon,  and  more 
particularly  described  in  said  deed,  has 
been  transferred  from  the  United  States 
to  the  State  of  Oregon. 

2  The    at>ove    described    property    is 

transferred  to  the  State  of  Oregon  for 

wildlife    conservation    purposes    (other 

than    migratory    birds)    in   accordance 

with  the  provisions  of  said  Public  Law 

537 

Fred  S.  Po^rman, 

Acting  Commissioner  of 

Public  Buildings  Service. 

September  8,  1955. 
IF    R    Doc.   55-7512;    PUed.   Sept.    13.    1955; 
2:19  p.  m.I 


Fourth  Section  Appucations  for 
Relief 

September  12,  1955. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Hules  of 
Practice  (49  CFR  1.40)  and  filed  withm 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  RECistER. 

LONG-AND-SHORT-HAUL 

FSA  No.  31079:  Coal  Tar  Products 
from  Birmingham,  Ala.  Filed  l>y  R.  E. 
Boyle,  Jr..  Agent,  for  interested  tail  car- 
riers Rates  on  toluene  (tolu01)  and 
xylene  (xylol),  in  tank-car  loa<ls  from 
Birmingham.  Ala.,  and  group  to  Atlanta, 
Ga.,  and  group  points.  ,    .    ♦. 

Grounds  for  relief:   Additional  desti- 

"Variff-     Supplement    114    to    Agent 
Spaninger's  L  C.  C.  1295. 

FSA  No  31080:  Superphosphate  from 
the  South  to  Lamar.  Colo.,  and  Qttumwa 
Iowa.  Filed  by  R.  E.  Boyle.  Ji^.  Agent, 
for  interested  raU  carriers.  Rates  on 
superphosphate,  carloads  from  pomts  in 
southern  territory  to  Lamar,  Qolo..  and 
Ottumwa.  Iowa.  ^ 

Grounds  for  relief :  Rates  co«istructed 
on  basis  of  a  short-line  distafnce  for- 
mula rail  competition  and  circuity. 

Tariff:  Supplement  18  to  Age|nt  Span- 
inger's  tariff  I.  C.  C.  1433. 

FSA  No.  31081:  Cast  Iron  \  Pressure 
Pipe  from  Lone  Star  and  Btmd.  Tex. 
Filed  by  F.  C.  Kratzmeir.  Ageijt,  for  in- 
terested rail  carriers.  Rates  oi^  cast  iron 
pressure  pipe  and  fittings,  in  carloads 
from  Lone  Star  and  Bond,^  ^,tJ!nni^ 
points  in  Alabama,  Arkansa^^.  l^)^ois, 

Kansas.    Kentucky.    ^0"^^^"^*;^,^^^ 
sippi.  Missouri,  New  Mexico,  Oklahoma 

and  Tennessee. 
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Grounds  for  relief:  Rail  competition. 
rates  constructed  on  basis  of  a  short-Une 
dlstanoe  f  (Mmula.  and  circuity. 

Tariff:  Supplement  12  to  Agent  Kratz- 
meir'8  L  C.  C.  Na  4044. 

FSA  No.  31082:  SuperpTiosphate  from 
the  South  to  Colorado  and  Nebraska. 
Filed  by  tL  E.  Boyle,  Jr.,  Agent,  for  in- 
terested rail  carriers.  Rates  on  super- 
phosphate, carloads  from  points  in 
southern  territory  to  Dent,  GUcresh, 
BniBh,  Sterling,  Colo.,  and  North  Platte, 
Nebr. 

Grounds  for  relief:  Rates  constructed 
on  basis  of  a  short-line  distance  for- 
mula, rail  competition,  and  circuity. 

Tariff:  Supplement  18  to  Agent  Span- 
inger's  L  C.  C.  No.  1433. 

FSA  No.  31083:  Malt  Liquors  from 
Terre  Haute,  Indiana.    Piled  by  H.  R. 


NOTICES 

Ifinsch,  Agent,  for  interested  rail  car- 
liers.  Rates  on  malt  liquors  viz.:  Ale, 
IJcer,  Beer  Tonic,  Porter  or  Stout,  in 
carloads  from  Terre  Haute,  Ind.,  to 
ix)ints  in  southern  territory. 

Grounds  for  relief:  Rail  competition 
jind  circuity. 

Tariff:  Supplement  327  to  Agent 
:3insch's  I.  C.  C.  3636. 

FSA  No.  31084:  Commodities  between 
Points  in  Texas.  Piled  by  J.  F.  Brown, 
Agent,  for  interested  rail  carriers. 
.Sates  on  various  commodities,  in  car- 
loads and  less-than-carloads  between 
points  in  Texas  (via  interstate  routes). 

Grounds  for  relief:  Short-line  dis- 
tance formula,  circuity  and  intrastate 
competition. 

Tariff:  Supplement  3  to  Agent  Brown's 
tariff  I.  C.  C.  No.  865. 


AGGREGATI-OF-INTERIfEDlATCS 

PSA  No.  31085:  Commodities  hettoeen 
Points  in  Texas.  Filed  by  J.  F.  Brown, 
Agent,  for  interested  rail  carriers. 
Rates  on  various  commodities,  in  car- 
loads and  less-than-carloads  between 
points  in  Texas  (vfk  interstate  routes). 

Grounds  for  relief:  TO  meet  Texas 
Intrastate  rates  without  use  of  such 
rates  as  factors  from  or  to  points  with- 
out Texas. 

Tariff:  Supplement  3  to  Agent  Brown's 
tariff  I.  C.  C.  No.  865. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.   Doc.   55-7484;    Piled.  Sept.   14,  1955; 
8:56  a.  m.] 
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jlXLE  6— AGRICULTURAL  CREDIT 

Chapter  IV— Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 


less 


Percent 
than 


95 


Se 
poration 

ture 

Subchapter 


Department   of    Agricul- 


Loans,  Porthases,  and  Other 
Operations 

P^'3  C  C  C  Grain  Price  Support  Bulletin  1, 

Supp.  1.  Amdt.  1,  Rye] 

Part  421 — Grains  and  Related 
Commodities 

c.-BP.\RT— 1955-Crop  Rye  Loan  and 

Purchase   Agreement  Program 

miscellaneous  amendments 

T^.e  retrulations  issued  by  the  Com- 
moi.tv  Credit  Corporation  and  the  Com- 
moditv  stabilization  Service  published  in 
20  F  R  3p95  and  containing  the  specific 
requirements  for  the  1955-crop  rye  price 
.^^upi^ort  program  are  amended  by  chang- 
inu  three  sections  to  provide  price  sup- 
port for  rye  {zradine  No.  4  on  the  basis 
of  lest  weiuht  but  otherwise  gradinc:  No. 
2  or  better  and  provides  for  a  discount 
of  4  cents  per  bushel  for  each  pound  by 
which    the   test   weight   falls   below    52 

pounds.  ,    ,  . 

1  Section  4211378  (c^  is  amended  to 
make  rye  grading  No.  4  ehcible  for  price 
support  so  that  the  amended  paragraph 
reads  as  follows: 

5  421  1378     Eliqiblc  rye.  •    •    ♦ 
'(c>    Such  rve  must  be  rye  gradmc  No. 
2  or  better,  or  rye  grading  No.  3  or  No.  4 
on  the  factor  of  •'test  weight"  only,  but 
otherwise  grading  No.  2  or  better. 

2  Section  421.1380  (c)  is  amended  to 
provide  for  the  determination  of  quan 
titv  for  rye  grading  No.  4  so  that 
amended  paragraph  reads  as  follows: 

?  421.1380     Determination    of    quan- 
tity. •    •    *  ,  •     ^ 
ic)  When  the  quantity  of  rye  is  de- 


but   less    than 


over,     but     less     than 


89 


87 


For  rye  testing— Continued 
53  'pounds    or    over,    but 

54    pounds 

52     ptninds     or     over,     but     less     ma" 

53    pounds 

51     pounds     or     over,    but     less     than 

52    pounds 

50    pounds    or    over, 

51    poxinds--. 
49     pounds     or 

50    pounds- - 

3  Section  421.1383  is  amended  to  pro- 
vide for  a  discount  for  rye  having  a  test 
veicht  below  52  pounds  by  the  addition 
of  paragraph  (e>   as  follows: 

§  421  1383  Support  rates.  *  *  * 
(e»  Discount  for  test  weight.  For  rye 
grading  No.  4  on  the  factor  of  test  weight 
onlv  but  otherwise  grading  No.  2  or 
better,  the  discounts  from  the  support 
rate  for  No.  2  rye.  in  addition  to  any 
other  applicable  discounts,  shall  be  as 
follows: 

Di^rouvt 
Test  weight  per  bushel  P^^  bu.^)u'l 

.pounds):  (cc7ii.^) 

51    or   over,   but   less   than    52 * 

but    less   than   51 8 

but   less   than   50 12 

4,  62  Stnt    1070.  as  amended;  15  U.  S.  C. 
Interpret  or  apply  sec.  5.  62  Stat    1072. 


CONTENTS 
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50 
49 


over, 
over, 


(Sec 
714b. 


sees 
7  U. 


301.  401.  613  Stat. 
S.  C.  1447,   1421) 


1053;   15  U.  S.  C.  714c, 


I--sued  this  12th  day  of  September  1955. 

[seal!  Walter  C.  Berger. 

Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

[F.    R.    Doc.    55-7522;    Filed,    Sept.    15,    1955; 


7522;    Filed, 
8:51  a.  m] 
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TITLE  7— AGRICULTURE 

Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Tokay  Grape  Order  2] 

tcrminrd  bv'measurTment.  a  bushel  shall     p^Rx  951— Tokay  Grapes  Grown  in  San 

Joaquin  AND  Sacramento  Counties  IN 

California 

LIMITATION    OF    SHIPMENTS 

§  951.320    Tokay  Grape  Order  2— <&> 
Findings.     (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  51,  as  amended  (7  CFR  Part  951) 
(Continued  on  p.  6815) 


be  1  25  cubic  feet  of  r>-e  testing  56  pounds 
per  bushel  The  quantity  determmed 
shall  be  the  following  percentages  of  the 
quantity  determined  for  56-pound  rye: 

For  rve  testing:  ^^^Vac\ 

56   pounds   or   over.-. i"" 

55    pounds    or    over,    but    less    than 

56   pounds 

54    pounds    or    over,    but    less    than 
55    pounds 


Agricultural  Marketing  Servic* 

Notices: 

Pocatello     Livestock      Auction* 
Inc.;  posting  of  stockyard-.*. 

Proposed  rule  making : 

Almonds  grown  in  Califomiaj 
handling 1 

Milk  handUng:  . 

Greater    Boston,    Merrimack 
Valley,     Springfield,     anfl 

Worchester,  Mass ^    6932 

North  Texas -p     6969 

Rules  and  regulations: 
Limitation  of  shipments: 
Giapes,  Tokay,  grown  in  Sa^ 
Joaquin    and    Sacramento 
Counties.  California--. 
Potatoes,     Irish,     grown     in 

Maine '■- 

Milk  handling  in  SpringfieUi, 
Mass.;  suspension  of  certain 
provisions 4- 

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice;  Commodity  Credit  Corpo- 
ration. 
Commerce  Department 
Sec  Maritime  Administration 
Commodity  Credit  Corporation 
Rules  and  regulations: 

Rye.   1955-crop.  loan  and  pur- 
chase    agreement    prograjn; 
miscellaneous  amendments- 
Copyright  Office  I 
Rules  and  regulations: 

General  provisions;  registra- 
tion of  claims  to  copyngjit; 
miscellaneous  amendment^. - 

Federal  Communications  Co|n 
mission 

Notices: 

Hearings,  etc.: 

Bolhnger,  Robert  E.,  and  Mer- 
cui-y  Broadcasting  Co.,  pc. 

(KLIQ) r-- 

Henryetta  Radio  Co 4-— 

Iredell    Broadcasting    Co. 

(WDBM) *-—    °»8* 

Mid-Town    Towing     Sertice, 

Inc ,Xi"" 

Pacific  Telephone  and  Tele- 
graph Co ♦• — 

Plastic  Heat  Sealing  Co_f— 
Southwestern  BeU  Telepl^one 

Co *-- 

<>813 
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ArchlTes  and  Records  Service.  OenertU  Serv- 
ices Administration,  pursuant  to  the  au- 
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approved  July  26,  1935  (49  Stat.  500,  as 
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regulating  the  handling  of  Tokay  grapes 
erown  in  San  Joaquin  and  Sacramento 
counties  in  California,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937  as  amended  (7  U.  S.  C.  601  et  seq.). 
and  upon  the  basis  of  the  recommenda- 
tions of  the  Industry  Committee,  estab- 
lished   under    the    aforesaid    amended 
marketing   agreement   and   order,   and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  the 
Quantitv  of  such  grapes  that  may  be 
handled  during  specified  allotment  pe- 
riods  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 

BCt 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
enga'-e  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237-  5  U    S.  C.  1001  et  seq.)   in  that,  as 
hereinafter  set  forth,  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act 
is  insufficient :  a  reasonable  time  is  per- 
mitted    under    the    circumstances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions   hereof    effective    not   later   than 
September  19.  1955.     A  reasonable  deter- 
mination as  to  the  supply  of.  and  the 
demand  for.  Tokay  grapes  and  the  quan- 
tities of  such  grapes  likely  to  be  shipped 
durinc  the  current  season  from  vineyards 
of  specified  ape  groups  must  await  de- 
velopment of  the  crop;  the  information 
upon  which  the  recommendations  of  the 
Industry  Committee  are  based  was  not 
available  to  said  Committee  until  Sep- 
tember 8    1955;  recommendations  as  to 
the  need  for,  and  the  extent  of.  limitation 
of  the   volume   of  shipments  of  such 
graphs   were   made    at  the   meeting   of 
said  Committee  on  September  8,  1955.  at 
which  time  the  recommendations  and 
supporting  information  were  transmitted 
to  the  Department;    shipments   of   the 
current  crop  of  such  grapes  are  already 
underway  and  are  subject  to  regulation 
bv  grades  and  sizes  pursuant  to  Tokay 
Grape  Order  1  (  §  951.319;  20  F.  R.  6244) : 
in  order  to  effectuate  the  declared  pohcy 
of  the  act,  the  quantity  of  such  grapes 
to  be  handled  each  allotment  period  dur- 
ing the  period  September  19-C)ctober  12 
1955.  should  not  exceed  the  equivalent  of 
414  375  standard  packages;  it  is  expected 
that  the  volume  of  shipments  of  Tokay 
grapes  will  exceed  such  quantity  during 
each  such  allotment  period  unless  the 
quantity   of   such   grapes  that  may   be 
handled  is  limited;  the  establishment  of 
the   quantities   of    grapes   likely  to   be 
shipped  is  necessary  to  the  operation  of 
the  limitation  of  shipment  regulation; 
and  compliance  with  the  provisions  of 
this  section  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time  hereof. 
(b)  Order.    (1)  During  the  period  be- 
ginning at  12:01  a.  m.,  P.  s.  t.,  September 
19,    1955,   and   ending   at   12:01   a.   m., 
P.  s.  t.,  October  13,  1955: 


FEDERAL  REGISTER 

(1)  The  shipments  of  grapes  shall  be 
limited  in  accordance  with  the  provisions 
of  §§951.60  through  951.72  of  the  said 
amended  marketing  agreement  and  said 
amended  order;  and 

(ii)  The  total  quantity  of  grapes  to  be 
shipped  during  the  allotment  period  be- 
ginning on  September  19,  1955,  and  eacti 
allotment  period  thereafter,  is  hereby 
fixed  at  414.375  standard  packages  or 
the  equivalent  quantity  thereof. 

(2)  Industry  Committee,  in  accord- 
ance with  the  provisions  of  paragraph 
(a)  of  §  951.65  of  the  said  amended  mar- 
keting agreement  and  order,  has  estab- 
lished the  quantities  of  grapes  likely  to 
be  shipped  during  the  current  season 
from  mature  vineyards  and  from  vine- 
yards from  nine  years  to  one  year  of  age, 
respectively,  as  follows: 

(i)   Mature  vineyards  (ten  years  of  age 
or  older),  250  standard  packages; 

(ii)  Vineyards  nine  years  of  age,  225 
standard  packages; 

(iii)   Vineyards  eight  years  of  age,  200 
standard  packages; 

(iv)  Vineyards  seven  years  of  age,  175 
standard  packages ; 

(V)  Vineyards  six  years  of  age,   150 
standard  packages; 

(vi)  Vineyards  five  years  of  age,  125 
standard  packages: 

(vii)  Vineyards  four  years  of  age,  100 
standard  packages; 

(viii)  Vineyards  three  years  of  age;  50 
standard  packages; 

(ix)  Vineyards  less  than  three  years 
of  age,  zero.  ^,     ^ 

(3)  As  used  in  this  section,  the  terms 
"shipments,"  "shipped,"  "handled," 
"grapes,"  "allotment  period."  and  "sea- 
son" shall  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order;  and  the  term 
"standard  packages"  shall  have  the  same 
meaning  set  forth  therefor  in  J  951.103 
of  the  Industry  Committee  regulations. 
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(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C 
60GC) 

Dated :  September  13, 1955. 
[seal!  S.  R.  Smith. 

Director.  Fruit  and   Vegetable 
Division.    Agricultural    Mar- 
keting Service. 
IP    R.  Doc.   55-7518:    Filed.   Sept.   15,    1955; 
8:50  a.  m.\ 


Part  970— Irish  Potatoes  Grown  in 

Maine 

LIMITATION  OF  SHIPMENTS 


§  970.302     Limitation  of  shipments^ 
(a)  Findings.    (D  Notice  of  rule  making 
regarding  proposed  limitation  of  ship- 
ments  to  be  made  effective  under  Mar- 
keting Agreement  No.  122  and  Order  No. 
70    (7  CFR  Part   970).   regulating   the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Maine,  was  published  in  the 
Federal  Register  September  2,  1955  (20 
F   R.  6500).    This  regulatory  program 
is  effecUve  under  the  Agricultural  Mar- 
keting    Agreement     Act     of     1937.     as 
amended   (48  Stat.  31.  as  amended;  7 
use  601  et  seq).    After  consideration 
of  all  relevant  matters  presented,  in- 
cluding the  proposals  set  forth  In  the 


aforesaid  notice,  which  proposal^  were 
adopted  and  submitted  for  approval  by 
the  Maine  Potato  Marketing  Coinmit- 
tee,  established  pursuant  to  said]  mar- 
keting agreement  and  order,  tt  is  hereby 
found  that  the  limitation  of  shipments, 
as  hereinafter  provided,  will  tend'to  ef- 
fectuate the  declared  policy  of  tke  act. 
(2)  It  is  hereby  found  that  It  is  Im- 
practicable and  contrary  to  thejpublic 
interest  to  postpone  the  effectiv^e  date 
of  this  section  until  30  days  afteri  publi- 
cation in  the  Federal  Register  <&  U.  S. 
C.  1001  et  seq.)  in  that  (i)  the  ti^e  in- 
tervening between  the  date  when  infor- 
mation upon  which  this  section  i$  based 
became  available  and  the  time  whjen  this 
section  must  become  effective  in  Order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  (ii)  more  orderly  rfiarket- 
ing  in  the  public  interest,  thsoi  would 
otherwise  prevail,  will  be  promoted  by 
regulating  the  shipment  of  pota|x)es.  in 
the  manner  set  forth  below,  on  attd  after 
the  effective  date  of  this  sectiop,   (111) 
compliance  with  this  section  will  not  re- 
quire any   special   preparation  ton  the 
part  of  handlers  which  cannot  l>e  com- 
pleted by  the  effective  date,  (iv)  reason- 
able time  is  permitted  under  tfhe  cir- 
cumstances, for  such  preparation,  and 
(V)   notice  has  been  given  of  the  pro- 
posed limitation  of  shipments  blr  publi- 
cation thereof  in  the  Federal  IUcistkr 
of  September  2,  1955  (20  F.  R.  6500). 

(b)   Order.      (1)  During    thei  period 
from  September  19,  1955,  to  June  30. 
1956,  both  dates  inclusive,  and  except 
as  otherwise  provided  in  this  j  section, 
no  handler  shall  ship  potatoes  of  any 
variety  unless  at  least  90  percent  of  such 
potatoes  are  "fairly  clean"  and  (i)   if 
they  are  of  the  round  white  varieties  or 
of  the  red  skin  varieties  such  botatoes 
meet  the  requirements  of  the  U.  |S.  No.  1, 
or  better  grade,  2»4  inches  minimum  di- 
ameter and  4  inches  maximu^i  diam- 
eter and  (ii)  if  they  are  of  the  l<fng  vari- 
eties (including,  but  not  being  limited 
to,  the  Russet  Burbank  variety)    such 
potatoes  meet  the  requirements  of  the 
U.  S.  No.  2,  or  better  grade,  $ize  A,  5 
ounces  minimum  weight. 

(2  No  handler  shall  ship  pot^itoes  for 
chipping  unless  the  potatoes  ^eet  the 
requirements  of  the  U.  S.  No.  l.|or  better 
grade   2  inches  minimum  dianjeter  and 
4  inches  maximum  diameter:  provided. 
That  each   handler   making   ♦ny   such 
shipments  for  chipping  shall  fije  an  ap- 
plication for.  and  obtain,  a  qertiflcate 
of  Privilege  pursuant  to  §§970.56  and 
970  130   and,  at  the  same  tinjie.  or  at 
such   time   subsequent   thereto   as   the 
Maine  Potato  Administrative  Qommittee 
may  require,  provide  the  adml^strative 
committee    with    appropriate!  evidence 
that  such  potatoes  were,  or  ire  being, 
treated  and  conditioned  for  uie  for  po- 
tato chipping  and  that  suchi  potatoes, 
except  for  damage  resulting  fi|om  shriv- 
eling or  sprouting,  meet  the  Applicable 
grade    requirements   set   for 
subparagraph. 

(3)  No  handler  shall  ship 
for  dehydration  imless  the  po 
the  requirements  of  the  U.  S.  1 
or  (ii)  for  export  unless  sue 
meet  the  requirements  of  the 
grade. 
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(4)  Pursuant  to  §  970.54,  each  han- 
dler may  ship  not  in  excess  of  fifteen 
(15)  hundredweight  of  potatoes  per  week 
free  from  regulations  eSective  pursuant 
to  S§  970.45  and  970.65. 

(5)  The  limitations  set  forth  in  sub- 
paragraph (1)  of  this  paragraph  shall 
not  be  applicable  to  shipments  of  certi- 
fied seed  potatoes  or  to  shipments  of 
potatoes  for  the  following  purposes:  (i) 
For  grading  or  storing  in  the  production 
area;  (ii)  for  distribution  by  the  Fedei al 
government:  (iii)  for  charitable  pur- 
poses; (iv)  for  manufacture  or  conver- 
sion into  starch,  flour,  or  alcohol;  (v) 
for  canning  or  freezing :  (vi)  for  livestock 
feed;'  or  (vii)  for  planting  within  the 
production  area. 

(6)  Each  handler  making  shipments 
of  potatoes  for  export,  charitable  pur- 
poses,   dehydration,    potato    chipping, 
canning   or   freezing,   or   livestock   feed 
shall:   (i)  Pile  an  application  pursuant 
to  §  970.56  with  the  administrative  com- 
mittee for  a  Certificate  of  Privilege  for 
such   shipments;    (ii)    pay   assessments 
pursuant  to  §  970.45  with  respect  to  the 
shipments   of    certified    seed    potatoes; 
and  (iii)  pay  assessments  pursuant  to 
§  970.45  and  have  inspection  pursuant  to 
8  970.65  with  respect  to  each  shipment 
for  export,  potato  chipping,  distribution 
by  the  Federal  Government,  charitable 
purposes,  or  dehydration.    Further,  each 
handler  who  ships  potatoes  for  export, 
potato    chipping,    distribution    by    the 
Federal    Government,    charitable    pur- 
poses, dehydration,  freezing,  or  livestock 
feed,  shall  furnish  a  record  of  such  ship- 
ments to  the  administrative  committee, 
and,  in  the  case  of  shipments  for  potato 
chipping   or   dehydration,   the  handlei- 
shall  also  furnish  a  copy  of  the  bill  ol' 
lading  for  the  respective  shipment.    In 
addition,  each   application  for  a  Cer- 
tificate of  Privilege  to  ship  potatoes  for 
export,  potato  chipping,  charitable  pur- 
poses, dehydration,  or  canning  or  freez- 
ing shall  be  accompanied  by  the  appli- 
cant   handler's    certification    and    the 
buyer's  or  receiver's  certification^  that 
the  potatoes  to  be  shipped  for  the*  pur- 
pose stated  in  the  application  are  to  be 
used  for  such  purpose.    Handlers  mak- 
ing shipments  of  potatoes  for  export  to 
Canada  may  furnish  the  administrative 
committee  with  a  copy  of  the  Freight 
Delivery   Receipt    issued    by    Canadian 
customs   officials   upon    entry    of   such 
shipment  into   Canada   in   lieu   of  the 
buyer's    or    receiver's    certification    re- 
quired in  this  subparagraph."    The  lim- 
itations set  forth  in  this  subparagraph 
shall  not  apply  to  shipments  of  potatoes 
of  less  than  15,000  pounds  for  canning 
or  freezing,  or  for  livestock  feed  when 
shipped  in  barrels  or  in  bulk  within  the 
production  area. 

(7)  No  handler  shall  ship  potatoes 
under  a  Certificate  of  Exemption  issued 
pursuant  to  §§  970.70  to  970.75,  inclusive, 
and  which  are  exempted  from  the  grade 
and  size  limitations  set  forth  in  subpar- 
agraph (1)  of  this  paragraph,  unless 
such  potatoes  are  packed  in  100  pound 
pecks. 

(8 )  No  handler  shall  ship  any  potatoes 
for  which  inspection  is  required  unless 
an  appropriate  inspection  certificate  had 
been  issued  with  respect  thereto  and  the 
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certificate  Is  valid  at  the  time  of  ship- 
ment. For  purposes  of  operation  under 
this  part,  each  inspection  certificate  is 
hereby  determined,  pursuant  to  para- 
graph (c)  of  §  970.65,  to  be  valid  for  a 
period  not  to  exceed  48  hours  following 
completion  of  inspection  as  shown  in  the 
certificate. 

(9)  The  grades  and  size.s  used  in  this 
section  shall  have  the  same  meaning.s 
assigned  these  terms  in  the  United  States 
Standards  for  Potatoes  (Jg  51.1540  to 
51.1559  of  this  title).  includinR  the  tol- 
erances set  forth  therein:  and  all  other 
terms  used  in  this  section  shall  have  the 
same  meaning  as  when  u.«ed  in  Market- 
ing Agreement  No.  122  and  Order  No. 
70  (§§  970.1  to  970.92*. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C..  this  13th 
day  of  September  1955.  to  become  effec- 
tive September  19,  1955. 

[seal] 


?lwi 


S.  R.  SMITH, 

Director, 
Fruit  and  Vegetable  Divisi07i. 

[F.   R.   Doc.    55-7509;    Filed.   Sept     15,    1955. 
8:49  a.  m.J 


Part    996 — Milk    in    the    Springfield, 
Massachusetts,  Marketing  Area 

ORDER  suspending   CERTAIN   PROVISIONS 

Pursuant  to  the  applicable  provisions 
Of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  ( 7  U.  S.  C. 
601  et  seq.),  hereinafter  referred  to  as 
the  "act",  and  of  the  order,  as  amended 
(7  CPR  Part  996).  regulating  the  han- 
dling of  milk  in  the  Springfield,  Massa- 
chusetts, marketing  area,  hereinafter 
referred  to  as  the  •order",  it  is  hereby 
found  and  determined  that: 

(a)   The  provisions  of  §  996.65  (a.)  will 
not  tend  to  effectuate  the  declared  policy 
of    the    act   for   the    period    August    20 
through  August   27.    1955.     During   the 
recent    hurricane,    very    severe    floods 
created  conditions  of  havoc  which  were 
not,  and  could  not  have  been  anticipated 
on  August  5.  1952  at  which  time  the  Act- 
ing Secretary  denied  a  proposal  for  a 
provision  in  the  Springfield  order  to  per- 
mit the  market  administrator  to  declare 
an  emergency  whenever  the  supply  of 
producer  milk  was  inadequate  for  Class 
I   needs   at   which    time   and   for   such 
period  payments  on  outside  milk  would 
have    been    terminated.      Under    usual 
conditions,  Springfield  handlers  can  ob- 
tain their  entire  supplemental  milk  from 
regulated  sources,  either  in  the  Boston 
or  secondary  order  markets.     The  un- 
predicated catastrophe,  an  extreme  act 
of  God.  which  was  local  in  character, 
obviated  any  possibility  of  certain  han- 
dlers,  who  normally   depend  on   other 
handlers  for  regular  supplies,  obtaining 
pool  milk  to  supply  their  fluid  require- 
ments.    Quick  action  was  necessary  to 
assure  an  adequate  supply  of  safe  milk 
for  the  stricken  area  and  these  handlers 
were    forced    to    look    to    unregulated 
sources  for  a  temporary  supply.    The  ap- 
plication of  the  compensatory  payment 
provision  on  outside  milk  in  this  case 
would  be  unreasonable,  and  would  not 


tend  to  create  equity  among  handlers  In 
the  cost  of  milk.  It  is  therefore  found 
necessary  to  issue  retroactively  and  to 
make  effective  for  the  period  August  20 
through  August  27,  1955,  this  suspension 
order. 

(b>  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  the  effective  date  hereof,  are 
found  to  be  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  for 
reasons  stated  under  (a)  above  and  in 
that: 

1.  The  information  upon  which  thi« 
action  is  based  did  not  l^ecome  available 

in  time  sufficient  for  such  compliance. 

2.  This  susp>ension  order  would  re- 
lieve certain  handlers  of  the  necessity 
for  making  compensatory  payments  on 
out-^ide  milk  brought  into  the  market 
during  conditions  of  extreme  havoc. 

3.  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  its  eflec- 
tive  date. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  retroactively  for 
the  period  August  20-27,   1955. 

It  is  therefore  ordered,  That  the  pro- 
visions of  §  996.65  <a)  be  and  they  are 
hereby  suspended  with  respect  to  aU 
receipts  of  outside  milk  by  handlers  dur- 
ing the  period  August  20  through  Au- 
gust 27,  1955. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c  > 

Done  at  Washington,  D.  C.  this  13th 
day  of  September  1955.  to  be  effective  for 
the  period  August  20  thiough  27,  1955. 

[seal]  Eabl  L.  Butz. 

Acting  Secretary. 

IF.   R    Doc.   55-7521;    Piled.   Sept.    15.   1955; 
8:51  a.  m.J 


TITLE  50— WILDLIFE 

Chapter  I— Fish  and  Wildhfe  Service, 
Department  of  the   Interior 

Subchapter  B^Honfing  and  Possession  of 
Wildlife 

Part  6 — Migratory  Birds  and  Certain 
Game  Mammals 

OPEN  seasons,  bag  LIMITS,  AND  POSSESSION 
OF  certain  MIGRATORY  GAME  BIRDS 

Basis  and  purpose.  On  July  20,  1955, 
amendments  to  Part  6,  Title  50,  Code  of 
Federal  Regulations,  were  adopted  to 
prescribe  daily  bag  and  possession  limits 
for  rails,  gallinules,  woodcock,  mournmg 
•  turtle)  and  white-winged  doves,  and  to 
fix  season  lengths  and  the  earliest  open- 
ing and  latest  closing  dates  within  which 
the  several  State  Game  Departments 
might  make  selections  of  their  1955-56 
seasons  for  hunting  these  birds.  These 
amendments  were  adopted  pursuant  to 
authority  contained  in  section  3  of  the 
Migratory  Bird  Treaty  Act  of  July  3. 
1918,  as  amended  (40  Stat.  755;  16 
U.  S.  C.  704).  and  were  published  in  the 
Federal  Register  on  July  26,  1955  (20 
F.  R.  5326). 

In  reporting  its  selections  of  hunting 
dates  on  the  species  of  migratory  game 
birds  referred  to.  the  Board  of  Game 
and  Fish  Commissioners  of  the  State  of 
Delaware  indicated  that  a  season  on 


Friday,  September  16,  1955 

mourning  (turtle)  doves  extending  from 
September  30  to  November  3.  inclusive, 
was  desired  and  that  the  shooting  hours 
for  such  birds  during  that  period  should 
be  fixed  at  12:00  o'clock  noon  until  sun- 
set.   The  choice  of  hunting  dates,  as  so 
reported,  was  incorporated  as  a  part  of 
the    additional    amendments    to    these 
regulations   issued   on   August   12,   1955, 
and  published  in  the  Federal  Register 
on  August  20.  1955  (20  F.  R.  6098) .    The 
Delaware  Board  has  since  informed  this 
Department  that  a  typographical  error 
was   made   in   reporting   the   choice   of 
hunting   dates   for   mourning    (turtle) 
doves  for  that  State  and  that  it  was  in- 
tended to  indicate  September  20  as  the 
opening  date  rather  than  September  30 
as  inadvertently  reported. 

In  compliance  with  the  request  of  the 
Delaware  Board  of  Game  and  Fish  Corn- 
mis^ioners  that  its  error  in  reporting  its 
Choice  of  hunting  dates  for  mourning 
(turtle!  doves  be  corrected,  and  to  afford 
the  hunters  of  that  State  an  opportumty 
to  hunt  these  birds  during  the  full  period 
permissible   under   the   regulation   pro- 
posals   issued    on    July    20.    1955.    the 
schedule    designated    as    subparagraph 
(4a)    Mourniyig    ^turtle)    doves  of   §6.4 
(e)    Title  50,  Code  of  Federal  Regula- 
tions, as  the  same  appears  in  20  F^  R. 
6099    is  amended  by  deleting  the  date 
"Sept  30"  opposite  the  word  -Delaware  ' 
and  substituting  in  lieu  thereof  the  date 
•Sept.  20". 

(Sec.  3.  40  Stat  755.  as  amended;  16  U.  S.  C. 
704  Interprets  or  applies  E.  O.  10250.  16 
F.  R.  5385.3  CFR,  1951  Supp.) 

Since  this  amendment  relieves  restric- 
tions on  the  hunting  of  mom-ning 
(turtle^  doves  in  the  State  of  Delaware, 
notice  and  public  procedure  are  unneces- 
sary and  the  said  amendment  shall  be- 
come effective  immediately   (5  U.  S.  C. 

1003  <c)).  _         ,  J   ♦  ^ 

I.-.<;ued  at  Wa'^hington,  D.  C,  and  dated 
September  12,  1955, 

DoL'GLAS  McKay. 
Secretary  of  the  Interior. 

[F.  R.   Doc.   55-7494:    F.led.   Sept.    15,   1955; 
8:45    a.    ml 
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TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  1 — Federal  Trade  Commission 

[Ducket  6342] 

Part  13— Digest  of  Cease 
AND  Desist  Orders 

SUN    VACUTJM    CLEANER    CO. 


iSiihv^rt—Advcrtisina   falsely   or   77VS- 
leadmolu:  S  13.70  Fictitious  or  mislead- 
ing guarantees:  S  13-200  Sample,  offer  or 
order  conformance:    S  13.235   Source   or 
origin:   Maicer   or   Seller,   etc.:    §13.250 
Success,    use   or    standing.     Subparts— 
Misrepresenting     oneself     and     goods — 
Goods:  §  13.1735  Sample,  offer,  or  order 
c-oninrjnance:  S  13.1745  Source  or  origin: 
Maker  or  Seller,  etc.;  §  13.1755  Success, 
use  or  standing.    Sxibp&rtr—Offcnng  un- 
fair,   improper    and    deceptive    induce- 
ments   to   purchase    or    deal:    §  13.1980 
Guarantee,  in  general;  §  13.2060  Sample, 
offer  or  order  conformance.    In  connec- 
tion with  the  offering  for  sale,  sale,  or 


distribution  of  vacuum  cleaners  or  other 
merchandise  in  commerce:   (D   Repre- 
senting, directly  or  by  implication,  that 
certain  merchandise  is  offered  for  sale 
when  such  offer  is  not  a  bona  fide  offer 
to  sell  the  merchandise  so  offered;  (2) 
representing,  directly  or  by  implication, 
that  anv  merchandise  being  offered  for 
sale  is  of  a  well-known  make  when  such 
is  not  the  case;    and    (3)    representing, 
directly  or  indirectly,  that  any  merchan- 
dise is  guaranteed  to  an  extent  greater 
than  is  the  fact;  or  using  in  advertising 
or  sales  literature  the  word  "Guarantee", 
unless  the  nature  and  extent  of  the  guar- 
antee and  the  manner   in  which  the 
guarantor  will  perform  thereunder  are 
clearly     and     conspicuously     disclosed; 
prohibited. 

(Sec  6.  38  Stat.  721;  15  U.  S.  C  45.  Inter- 
pret or  applv  sec  5.  38  Stat.  719.  as  amended: 
15  U  S  C  45)  I  Cease  and  desist  order, 
Harold  SchlfT  et  al  d.  b.  a.  Sun  Vacuum 
Cleaner  Company.  Washington,  D.  C,  and 
Baltimore.  Mci.."l>xket  6342,  August  19. 
1955] 

In  the  Matter  of  Harold  SchifJ  and  Max 
Schiff.  Copartners  Trading  and  Doing 
Business  as  Sun  Vacuum  Cleaner 
Company 

This  proceeding  was  heard  by  J.  Earl 
Cox.  hearing  examiner,  upon  the  com- 
plaint of  the  Commission,  which  charged 
respondents  with  violating  the  Federal 
Tiade  Commission  Act  thiough  making 
false,   deceptive,  and  misleading   state- 
ments   and    representations    regarding 
their  vacuum   cleaners,   to   induce   the 
purchase  thereof  by  the  pubUc :  and  up- 
on   a    Stipulation    for    Consent    Order 
which  was  entered  into  by  respondents 
with  counsel  supporting  the  complaint, 
prior  to  the  date  for  filing  answer,  and 
which  was  thereafter  approved  by  the 
Director.    Bureau   of   Litigation   of   the 
Commis.sion.    and    transmitted    to    the 
hearing  examiner  for  consideration. 

Said     stipulation     provided,     among 
other  thincs.  that  respondents  admitted 
all    the    jurisdictional    allegations    set 
forth   in   the  complaint   and   that  the 
record  in  the  matter  might  be  taken  as 
if   findinrrs   of   jurisdictional  facts   had 
been  made  in  accordance  with  such  al- 
legations: that  the  stipulation,  together 
with   the  complaint,   should   constitute 
the  entire  record  in  the  matter;  that  the 
complaint  might  be  used  in  construing 
tlie  order  a--:reed  upon,  which  might  be 
altered,   modified,   or   set   aside   in   the 
manner  provided  by  statute  for  orders 
of  the  Commission;  that  the  signing  of 
the  stipulation  was  for  settlement  pur- 
pc^cs  onlv  and  did  not  constitute  an  ad- 
mission bv  respondents  that  they  had 
violated  the  law  as  alleged  in  the  com- 
plaint; and  that  the  order  provided  for 
in  the  stipulation  and  to  be  included  in 
the  decision  should  have  the  same  force 
and  effect  as  if  made  after  a  full  hear- 
ing, presentation  of  evidence,  and  Iina- 
ings  and  conclusions  thereon. 

All  parties  waived  the  filing  of  answer, 
hearings  before  a  hearing  examiner  or 
the  Commission,  the  making  of  findings 
of  fact  or  conclusions  of  law  by  the  hear- 
ing examiner  or  the  Commission,  the 
filing  of  exceptions  and  oral  argument 
before  the  Commission,  and  all  further 
and  other  procedure  before  the  hearing 
examiner  and  the  Commission  to  which 
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respondents  might  be  entitled  under  the 
Federal  Trade  Commission  Act  of  the 
Rules  of  the  Commission,  including  any 
and  all  right,  power,  or  privilege  to 
challenge  or  contest  the  validity  Of  the 
order  entered  in  accordance  with  the 
stipulation. 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  the  aforesaid  matters;  that  the  or- 
der agreed  upon  conformed  to  the  order 
contained  in  the  "Notice"  accompanying 
the  complaint,  and  disposed  or  ^11  the 
issues  raised  in  the  complaint:  atcord- 
ingly  accepted  said  Stipulation  for  Con- 
sent Order;  and  found  the  proceeding  to 
be  in  the  public  interest;  and  in 'which 
he  issued  order  to  cease  and  desist. 

Thereafter  said  initial  decisicn,  ijiclud- 
ing  said  order,  as  announced  and  diecreed 
by  "Decision  of  the  Commission  and 
Order  to  File  Report  of  Compliance", 
dated  August  22,  1955,  became  on  August 
19,  1955,  pursuant  to  §  3.21  o'.:  th^  Com- 
mission's Rules  of  Practice,  the  decision 
of  the  Commission. 

Said  order  to  cease  and  desisi  is  as 
follows: 

It  is  ordered.  That  respondents  [Harold 
Schiff  and  Max  Schiff,  copartners,  trad- 
ing and  doing  business  as  Sun  Vacuum 
Cleaner  Company,  or  trading  an^  doing 
business  under  any  other  nftme  or|names. 
and  respondents'  representatives  J  agents 
and  employee?,  directly  or  tl-roi<gh  any 
corporate  or  other  device,  in  conjiection 
with  the  offering  for  sale,  sale  lor  dis- 
tribution of  vacuum  cleanei-s  or  other 
merchandise  in  commerce,  asi  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  ceftse  and 

desist  from:  ..     .       ,. 

1.  Representing,  directly  or  b|  impli- 
cation, that  certain  merchandise  is  of- 
fered for  sale  when  such  cffer  |s  not  a 
bona  fide  offer  to  sell  the  merdhandise 
so  offered;  ^ 

2  Representing,  directly  or  by  impli- 
cation that  any  merchandise  bfing  of- 
fered for  sale  is  of  a  well-knoMjn  make 
when  such  is  not  the  case; 

3  Representing,  directly  or  ii^directly. 
that  any  merchandise  is  guaranteed  to 
an  extent  greater  than  is  the  if  act;  or 
u'^ing  in  advertising  or  sales  literature 
the  word  'Guarantee,"  unless  the  nature 
and  extent  of  the  guarantee  ^nd  the 
manner  in  which  the  guara:itor  [will  per- 
form thereunder  are  clearly  $nd  con- 
spicuously disclosed. 

By  said  -Decision  of  the  Commission", 
etc..  report  of  compUance  was  irequired 
as  follows: 

It  fs  ordered.  That  respondents  Harold 
Schiff  and  Max  Schiff,  copartners  trad- 
inc  and  doing  business  as  Sun  Vacuum 
Cleaner  Company,  shall,  wit«iin  sixty 
(60*  davs  after  service  upon  them  ol 
this  order,  file  with  the  Com»iission  a 
report  in  writing  setting  forth:  in  detail 
the  manner  and  form  in  which  they 
have  compUed  with  the  order"  to  cease 
and  desist. 

Issued:  August  22,  1955. 

By  the  Commission. 

fsEALl  John  R.  Heim. 

'^^^  Acting  Sepretary. 

55  •7499:    Filed.   Sept»    15.    1B55; 
1.47  a.  m.J 
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TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal  Communications 
Commission 

Part  7 — Stations  on  Land  in  the 
Maritime  Services 

revision  of  part 

In  the  matter  of  revision  of  Part  7  of 
the  Commission's  rules  and  regulations 
to  effect  certain  editorial  changes 
therein. 

The  Commission  having  under  con- 
sideration the  desirability  of  making  cer- 
tain editorial  changes  in  Part  7  of  its 
rules  and  regulations;  and 

It  appearing  that  the  amendments 
adopted  herein  are  editorial  in  nature. 
and.  therefore,  prior  publication  of  No- 
tice of  Proposed  Rule  Making  under  the 
provisions  of  section  4  of  the  Administra- 
tive Procedure  Act  is  unnecessary,  and 
the  amendments  may  become  effective 
immediately;  and 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  issued  pursu- 
ant to  authority  contained  in  sections 
4  (i).  5  (d)  (1),  and  303  (r)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  section  0.341  (a)  of  the  Commis- 
sion's Statement  of  Organization.  Dele- 
gations of  Authority  and  Other  Informa- 
tion; 

It  is  ordered.  This  18th  day  of  July 
1955.  that  effective  August  1,  1955,  Part 
7 — Stations  on  Land  in  the  Maritime 
Services,  is  revised  to  include  the  edi- 
torial changes  herein  and  all  outstanding 
amendments  adopted  as  of  this  date. 
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7.38 
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Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 


Basis  and  piirpose. 

Subpart   A — Definition   of  Tormi 

Gteneral. 

Maritime  mobile  service. 

Maritime  radiolocation  service. 

Maritime  fixed  serTlces. 

Developmental  maritime  stations  on 

land. 
Operational. 
Technical. 

Subpart  &— ApplicoHont 

Authorization  required  for  construc- 
tion and  operation  of  station. 

Administrative  classification  of  sta- 
tions. 

Statutory  ellglbUity  for  station 
license. 

Application  precedent  to  authoriza- 
tion. 

Signature  on  applications. 

Informal  applications. 

Defective  applications. 

Amendments  of  applications. 

Dismissal  of  applications. 

Partial  grant  of  application. 

Establishment  of  station. 

Changes  prior  to  completion  of  sta- 
tion. 

Application  concerning  marine-utility 
stations. 

Temporary  and  permanent  station 
locations. 

Application  for  station  license. 

Changes  d\iring  Ucense  term. 

Renewal  of  license. 

Reserved. 

Applications  filed  concurrently. 
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7.61 
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7.66 
7.67 

7.68 

7.69 

7.70 
7.71 
7.72 
7.73 
7.74 

7.75 

7.76 


I 

RULES  AND  REGULATIONS 

I 

One  application  for  plurality  of  sta- 
tions. 

Application  for  special  temporary  au- 
thority for  Installation  and  opera- 
tion of  transmitting  apparatus. 

Application  for  consent  to  assignment 
or  transfer  of  control  of  construc- 
tion permit  or  station  license. 

Application  precedent  to  hearing. 

Failure  to  prosecute  applications. 

Inconsistent  or  confllctlag  applica- 
tions. 

Applications  for  authority  to  discon- 
tinue, reduce  or  Impair  service  pro- 
vided by  a  public  coast  station. 

Request  for  amendment  or  waiver  of 
rules. 

Applications  in  an  emergency. 

Subpart  C — Station  Authoriz«tior 

Construction   period. 
Forfeiture  of  construction  permit. 
Changes  In  licensed  statko. 
Fqulpment  and  service  tests. 
Normal  license   period. 
Period  of  modified  license. 
Simultaneous    modincation    and    re- 
newal. 

One  authorization  for  plurality  of  sta- 
tions. 

Transfer  or  assignment  of  station  au- 
thorization. 

Authorized  station  locatloa. 

Authorized  control  point. 

Assignment  of  call  signs. 

Operation  during  emergency. 

Notice  of  Involuntary  dlsccmtlnuance. 
reduction  or  impairment  of  service. 

Notice  of  voluntary  discontinuance, 
reduction  or  Impairment  of  service. 

Cancellation  of  license. 


Subpart    D— General    Station    Requirententt 
7.101     Inspection  of  stations. 


7.102 
7.103 

7.104 
7.105 

7.106 
7.107 
7.108 
7.109 
7.110 
7.111 

7.112 
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7.114 
7.11S 

7.116 


itatlon  lo- 


Postlng  of  station  license. 

Requirements  concerning  i 
cation. 

Facilities  required  for  coast  stations. 

Special  provisions  relative  to  VHF  fa- 
cilities. 

Operating   controls. 

Antenna   requirements. 

Adjustment  of  equipment. 

Measurement  of  emission  frequencies. 

Measurement  of  transmitter-power. 

Modulation   adjustments    for    teleph- 
ony. 

General  requirements  for  receiving  ap- 
parattis. 

Facilities  for  busy  signal  In  telephony. 

Required  coast  station  clock. 

Retention    and    availability    of    radio 
station  logs. 

Requirements  as  to  control  points. 


Subpart     E — Standard     Technical     Raquirementt 
7.131     Authorized  frequency  tolerance. 


Authorized  classes  of  emission. 
Authorized  emlsslon-bandwtdths. 
Authorized  transmitter-power. 
[Reserved.] 

Acceptance  of  transmitters  for  licens- 
ing. 

Special  requirements  for  radiotele- 
phone transmitters. 

Special  requirements  for  radar  trans- 
mitters. 

Subpart  F — Operator  Requirements 

Authorized  operator   required. 
Location  of  authorized  operator. 
Unattended    operation    of    fixed    sta- 
tions. 

Adjustment  or  test  of  equipment. 
Posting  of  operator  license. 
Waiver  of  operator  license   for   VHP 
shipyard  mobile  stations. 

Subpart     G — General     Operating     Requirements 

7.171  International  Regulations  applicable. 

7.172  Cooperative  use  of  frequency  assign- 

ments. 


7.132 
7.133 
7.134 
7.135 
7.136 

7.137 

7.138 


7.151 
7.152 
7.153 

7.154 
7.155 
7.156 
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7.173 

7.174 

7.175 

7.176 

7.177 

7.178 
7.179 
7.180 

7.181 
7.182 
7  183 
7.184 

7.135 

7.186 
7.187 

7.188 

7.189 

7.190 
7.191 
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Secrecy  of  communication. 
Unauthorized  transmissions. 
Suspension  of  transmission. 
Service  of  public  coa«t  stations. 
Service  of  limited  coast  stations  and 

marine-utility  stations. 
General  obligations  of  coast  stations 
Message  charges. 
Priority    of    communications    to    b« 

observed. 
Order  of  priority  of  communications 
Control  by  coast  station. 
Prevention  of  Interference. 
Transmission  of  traJfic  lists  by  coast 

stations. 

Transmission  to  plurality  of  mobile 

stations. 

Hours  of  service  of  stations  on  land. 

Procedure    relative    to    distress    com- 
munication. 

Radiotelegraph  watch  by  coast  sta- 
tions. 

Radiotelephone  watch  by  coast  sta- 
tions. 
Maintenance  tests.       ' 
Inspection  of  antenna  tower  lighting. 
Maintenance  of  station  log. 

Subport   H — Coast   Stations,   Us*   of   Telegraphy 

7.201  Supplemental  eligibility  requirements 
for  public  coast  station  authoriza- 
tion. 

Points  of  communication. 

Supplemental  eligibility  requirements 
for  limited  coast  station  authoriza- 
tion. 

Points  of  communication  of  limited 
coast   stations. 

Nature  of  service  of  limited  coast 
stations. 

Assignable  frequenclesi 

Frequencies  for  calling. 

Frequencies  for   working. 

Use  of  Morse  Code  required. 

Identification  of  stations. 

Procedure  In  testing. 

Radiotelegraph  operating  procedure. 

Station  documents. 

Station  records. 


7.202 
7.203 


7.204 

7205 

7.206 
7.207 
7.208 
7.209 
7.210 
7.211 
7.212 
7.213 
7.214 


Subpart  I — Public  Coast  Stations,  Use  of 
Telephony 


7.301 

7.302 
7.303 
7304 
7.305 
7J06 

7.307 

7.308 

7.309 
7.310 
7.311 


eligibility       requlre- 


Supplemental 

ments. 

Points  of  communication. 
Duplication  of  facilities. 
Assignable  frequencies. 
Frequencies  for  calling  and  distress. 
Availability   of  frequencies  below  SO 

Mc. 

Availability  of  frequencies  above  100 
Mc. 

Conditions  Imposed  upon  assign- 
ments In  156-162  M<J  band. 

Use  of  assigned  frequency  156.8  Mc. 

Identification   of   station. 

Procedure  in  testing. 


GENERAL    RADIOTEl-EPHONE    OPERATING 
PHOCEDURE 

7.312  General  radiotelephone  operating  pro- 

cedure. 

7.313  Station  documents.        i 

7.314  Station  records.  I 

Subpart  J — Limited   Coast   StatioAs  and  Marino- 
U»ility   Station,    Use   of  Talephony 

7.351  Supplemental      eligibility      require- 

ments. 

7.352  Cooperative  use  of  facilities. 

7.353  Reserved. 

7.354  Points  of  communication. 

7.355  Nattzre  of  service. 

7.356  Assignable  frequencies  above  30  Mc. 

7.357  Condition*     imp>osed     upon     assign- 

ments in  35-36  Mc  band. 

7.358  Conditions     imposed     Upon     assign- 

ments In  156-162  Mc  band. 

7.359  Use  of  assigned  frequency  156.8  Mc. 

7.360  Call  and  reply  on  working  channels. 

7.361  Use  of  assigned  frequency  156.6  Mc. 


Sec. 
7.362 

7.363 
7.364 
7.365 


7366 

7.367 
7.368 

7.369 
7370 
7.371 


Limitations  on  use  of  marine-utility 
stations. 

Use  of  working  frequencies  for  calling. 

Time   limitation  on  communication. 

Frequencies  below  3000  kc  for  busi- 
ness, operational,  and  safety  pur- 
poses. 

Availability  of  2182  kc  for  limited 
coast  stations. 

Procedure  In  testing. 

General  radiotelephone  operating 
procedure. 

Station  documents. 

Station  records. 

Use  of  United  States  Government  fre- 
quencies for  telephony. 


Sec. 
7.601 


Subpart 


Subpart   L- 


Marilimo 


K — Stations    en    Land    In    tho 
Radiolocation  Service 

7.401  Limitation  on  station  authorizations. 

7.402  Assignable  frequencies. 

7.403  Special  conditions  Imposed. 

-fixed   Stations   Associated   With  the 
Maritime  Mobile  Service 

MARINE  FIXED  STATIONS 

7.451  Supplemental       eligibility       require- 

ments. 

7.452  Points  of  communication. 

7.453  Showing  of  need. 

7.454  Assignable   frequencies. 

7.455  Technical   requirements. 

7.456  Scope  of  communication. 

7.457  Station   documents. 

7.458  Station  records. 
7.469  Station   Identification. 

7.460  Procedure  In  testing. 

7.461  Operating  procedvire. 

MARINE  RBCEtVEB-TEST  STATIONS 

7.471  Eniglblllty   requirements. 

7.472  Scope  of  service. 

7.473  Assignable   frequencies. 

7.474  Technical   requirements. 

7.475  Station    identification. 

7.476  Operating    limitations. 

7.477  Station  records. 

MARINE  CONTROL  STATIONS,  MARINE  KEFEATES 
STATIONS  AND  MARINE  RELAY  STATIONS 

7  481  Eligibility    requirements. 

7.482  Showing  of  need.  

7.483  Points  of  communication. 

7.484  Frequencies  assignable. 

7.485  Technical  requirements. 

7.486  Limitation  on  station  authorizations. 

Subpart  M — Developmental  Stations 

7.501  Supplemental    eligibility. 

7.502  Showing  and  statement  required. 

7.503  Assignable   frequencies. 

7.504  Use  of  developmental  stations. 

7.505  Developmental    program. 

7.506  Report  of  operation  required. 

7.507  Identification  of  station. 

Subpart     N — Stations     Operated     In     the     Land 

Mobile   Service  for   Maritime   Purposes 
7..S?1     EllelblUty  for  shipyard  base  stations. 

7.522  Eligibility  for  shipyard  mobile  sta- 

tions. 

7.523  Showing  precedent  to  shipyard  base 

station  authorization. 

7.524  Showing  precedent  to  shipyard  mo- 

bile station  authorization. 

7525  Limitation    on    number    of    shipyard 

mobile   stations. 

7  Ii26  Points  of  communication. 

7.527  Limitations  on  use. 

7  528  Scope  of  communication. 

7.529  Assignable  frequencies. 

7  530  Technical  requirements. 

7.531  Cooperative  use  of  facilities. 

7.532  General  operating  procedure. 

7.533  Identification  of  stations. 

7.534  Procedure  In  testing. 

7.535  Station  documents. 

7.536  Station   records. 

Subpart  O — Violations 

7.551  Answers  to  notice  of  violation. 

7.552  Reports  of  Infringements  of  the  Ixv- 

ternatlonal  Radio  Regulations. 
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Subpart  P — Appendices 

Appendix  I — ^Location  of  Engineering 
Field  Offices  and  Monitoring  Sta- 
tions. 

AtTTHORmr:  517  1  to  7.601  Issued  under 
sec.  4,  48  Stat.  1066.  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303. 

§  7.1  Basis  and  purpose,  (a)  The 
basis  for  the  rules  in  this  part  is  the 
Communications  Act  of  1934,  as 
amended,  and  applicable  treaties  and 
agreements  to  which  the  United  States 
is  a  party.  The  rules  in  this  part  are 
issued  pursuant  to  the  authority  con- 
tained in  the  Communications  Act  of 
1934.  as  amended,  which  vests  authority 
in  the  Federal  Communications  Com- 
mission to  regulate  common  carriers  of 
interstate  and  foreign  communications, 
to  regulate  radio  transmissions  and  to 
issue  licenses  for  radio  stations. 

(b)  The  purpose  of  the  rules  and  regu- 
lations in  this  part  is  to  prescribe  the 
manner  in  which  portions  of  the  radio 
spectrum  may  be  made  available  for  the 
use  of  radio  for  maritime  operations 
which  require  radio  transmitting  facili- 
ties on  land.  For  the  purpose  of  this 
part,  the  definitions  in  Subpart  A  shall 
be  applicable.  (For  other  definitions,  re- 
fer to  Part  2,  Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
and  Regulations;  Part  8,  Stations  on 
Shipboard  in  the  Maritime  Services;  and 
Part  14,  Rules  Governing  Public  Fixed 
Stations  and  Stations  of  the  Maritime 
Services  in  Alaska). 

SUBPART   A— DEFINITION   OF  TERMS 


§  7.2  General — (a)  Commission.  The 
term  "Commission"  means  the  Federal 
Communications  Commission. 

(b)  Statutes  and  international  agree- 
ments. (1)  Communications  Act:  The 
Communications  Act  of  1934,  as  amended. 

(2)  International  Radio  Regulations: 
The  Radio  Regulations  in  force  annexed 
to  the  International  Telecommunica- 
tions Convention,  Atlantic  City,  1947,  as 
between  the  Government  of  the  United 
States  and  other  Contracting  Govern- 
ments ;  and  such  preceding  international 
radio  regulations  as  remain  in  force  be- 
tween the  Government  of  the  United 
States  and  other  Contracting  Govern- 
ments. 

(c)  Telecommunication.  Any  trans- 
mission, emission  or  reception  of  signs, 
signals,  writing,  images,  and  sounds  or 
intelligence  of  any  nature  by  wire,  radio, 
visual  or  other  electromagnetic  systems. 

(d)  Radiocommunication.  Any  tele- 
communication by  means  of  Hertzian 
waves. 

(e)  Public  correspondence.  Any  tele- 
communication which  the  offices  and 
stations,  by  reason  of  their  being  at  the 
disposal  of  the  public,  must  accept  for 
transmission. 

(f)  Station.  A  separate  radio  trans- 
mitter, or  a  combination  of  radio  trans- 
mitter(s)  and  radio  receiver(s).  Includ- 
ing the  accessory  equipment  required 
for  carrying  on  a  radio  communications 

8CX*ViC6> 

(g)  Station  authorization.  Any  valid 
construction  permit,  station  license,  or 
special  temporary  authority  for  use  of  a 
station,  issued  by  the  Commission. 
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(h)  Person.  Jiicludes  an  Individual, 
partnership,  association,  .ioint  ptock 
company,  trust,  or  corporation. 

(i)  Permittee.  A  person  who  hdlds  a 
valid  station  construction  permit. 

(j)  Station  licensee.  A  person  who 
holds  a  valid  station  license  or  social 
temporary  authorization. 

(k)  Operat&r  licensee.  A  person  who 
holds  a  valid  l.cense  or  valid  pernjit  for 
the  actual  operation  of  a  license^  sta- 
tion. *  ^  - 
(1)  Hours  of  service,  "".rhe  period  of 
time  during  each  calendar  day  ^en  a 
station  is  used,  in  conformity  wit|h  the 
terms  of  the  station  authorizatioti,  for 
the  rendition  of  its  normal  service. 

(m)  Day.    Where  the  v?ord  "dfiy"  la 
applied  to  the  use  of  a  specific  fre<iuency 
assignment  or  to  a  specific  authjorlzed 
transmitter-power,  such  use  of  thf  word 
"day"  shall  be  construed  to  meanjtrans- 
mission  on  such  frequency  assignment 
or   with   such   authorized   transifiitter- 
power  durini?  that  period  of  tiflie  in- 
cluded between  one  hour  after  locfl  sun- 
rise and  one  hour  before  local  iunset. 
(n)  Landing  area.   Any  locality^  either 
of  land  or  water,  including  airports  and 
intermediate   landing    fields,   whilch    is 
used,  or  approved  for  use,  for  th^  land- 
ing and  take-off  of  aircraft  whefiier  or 
not  facilities  are  provided  for  th^  shel- 
ter, serviclig,  or  repair  of  aircrjaft,  or 
for  receiving  or  discharging  passengers 
or  cargo. 

(o)  Rad.o  district.  A  prescribed  geo- 
graphic area  within  the  United  States 
which,  for  the  purpose  of  oflBcial  Inspec- 
tion of  radio  stations  In  behalf! of  the 
Commission,  is  under  the  jurisdiction  of 
a  Commission  engineer-In-  charg^  whose 
ofiBcial  address  and  specific  area  of  in- 
spection associated  therewith  ar«  desig- 
nated by  §  7.601. 

(p)  Commercial  transport  vessel.  Any 
ship  or  vessel  which  is  used  primiirily  in 
commerce  (1)  for  transporting  toersons 
or  goods,  to  or  from  any  harbo|-(s)  or 
port(s)  or  between  places  within!  a  har- 
bor or  port  area,  or  (2)  in  connection 
with  the  construction,  ctiange  in  con- 
struction, servicing,  maintenance^  repair, 
loading,  unloading,  movement,  [piloting, 
or  salvaging  of  any  other  ship  of  vesseL 
(q)  AfiZe.  As  used  in  this  p*irt,  the 
term  "mile"  means  a  statute  mileior  5,280 
feet. 

(r)  Installed.  As  used  in  tl>ls  part 
with  1  espect  to  the  requirements  iof  radio 
apparatus  in  stations  on  land  subject  to 
this  part,  the  term  "installed"  m^ans  in- 
stalled in  the  particular  statioit  or  ve- 
hicle to  which  the  pertinent  rule  or  regu- 
lation involving  the  use  of  this  term  is 
applied. 

(s)  Shipyard  land  mobile  unit  ^  Aland 
vehicle  operated  and  controlled  by  a 
shipyard  and  used  for  the  transportation 
of  shipyard  personnel,  matejrial,  or 
supplies. 

§  7.3  Maritime  mobile  sertttce— fa) 
Mobile  service.  A  servld;  of  radiocom- 
munication between  mcbile  a^d  land 
stations,  or  between  mobile  stations. 

(b)  Maritime  and  land  moa^le  serv 
ice — (1)  Maritime  mobile  service.  A 
mobile  service  between  sliip  BtaOons  and 
coast  stations,  or  between  ship  stations. 
(Aircraft  stations,  when  ^-r*'*^^""*  °^ 
frequencies  allocated  to  the  Axariume 
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mobile  service,  may  communicate  In  this 
aervloe  with  ship  stations  and  coast 
stations.) 

(2)  Land  mobile  service.  A  mobile 
service  between  base  stations  and  land 
mobile  stations,  or  between  land  mobile 
stations.  (Only  land  mobile  service  car- 
ried on  exclusively  for  maritime  purposes 
U  governed  by  this  part. ) 

(c)  Mobile  station.  A  station  In  a 
mobile  service  Intended  to  be  used  while 
in  motion,  or  during  halts  at  unspecified 
points. 

(d)  Land  station.  A  station  in  the 
mobile  service  not  Intended  for  opera- 
don  while  In  motion. 

(e)  Coast  station.  A  land  station  in 
tbe  maritime  mobile  service  carrying  on 
a  service  with  ship  stations. 

(f )  Public  coast  station.  A  coast  sta- 
tion open  to  public  corresp>ondence. 

(R)  Limited  coast  station.  A  coast 
station,  not  open  to  public  correspond- 
ence, which  serves  the  operational  and 
business  needs  of  shii>s. 

(h)  Class  I  coast  station.  A  coast  sta- 
tion (public  or  limited)  licensed  to  pro- 
vide a  maritime  mobile  service  to  ships 
at  sea,  including  such  service  over  dis- 
tances up  to  several  thousand  miles, 
whose  frequency  assignment  for  this 
purpose  includes  appropriate  frequencies 
below  150  kc  or  between  5,000  kc  and 
25.000  kc. 

(i)  Class  II  coast  station.  A  coast 
station  (public  or  limited)  licensed  to 
provide  a  maritime  mobile  service,  pri- 
marily of  a  regional  character,  whose 
frequency  assignment  does  not  Include 
any  frequency  below  150  kc,  or  between 
5,000  kc  and  25,000  kc  except  on  a  sec- 
ondary basis  under  specified  conditions 
intended  to  minimize  the  possibility  of 
interference  to  other  stations  having 
priority  on  these  frequencies. 

(J)  Class  III  coast  station.  A  coast 
station  (public  or  limited)  licensed  to 
provide  a  maritime  mobile  service,  pri- 
marily of  a  local  character,  whose  fre- 
quency assignment  does  not  Include  &nj 
frequency  below  25,000  kp. 

(k)  Operational  designator.  The  let- 
ter "A".  "B".  or  "F",  appended  to  the 
term  "class  I",  "class  II",  or  "class  in", 
as  these  terms  are  defined  in  paragraphs 
(h),  (1),  and  (j)  of  this  section,  desig- 
nates that  the  coast  station  is  licensed 
to  render  its  normal  service  by  means  of 
(A)  telegraphy.  (B)  telephony,  or  (F) 
facsimile.  Operational  designators  are 
used  individually  or  in  combinations  of 
two  or  more,  as  may  be  appropriate  to  a 
particular  coast  station.  Examples  of 
coast  station  classification  for  regulatory 
and  administrative  purposes  in  accord- 
ance with  these  rules:  Public  I-A,  Public 
ni-B,  Limited  II-A,  Limited  in-BP, 
Public  n-AB,  etc. 

(1)  Marine-utility  coast  station.  A 
coast  station,  readily  portable  for  use  as 
a  limited  coast  station  at  unspecified 
points  ashore  within  a  designated  local 
area. 

(m)  Marine-utility  ship  station.  A 
ship  station,  readily  portable  for  use  as  a 
limited  ship  station  on  mobile  vesse.ls 
within  a  designated  local  area. 

(n)  Marine-utility  station.  A  coast  or 
ship  station  in  the  maritime  mobile  serv- 
ice having  a  frequency  assignment  which 
is  available  for  both  marine-utility  coast 
No.  181 2 
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stations  and  marine-utility  ship  Btations 
and  licensed  under  one  station  authori- 
zation to  operate  as  either  a  marine-util- 
ity coast  station  or  a  marine-utility  ship 
station  according  to  its  location,  pursuant 
to  the  provisions  of  paragraphs  <1)  and 
(m)  of  this  section,  at  the  time  it  is 
being  operated. 

(0)  Base  station.  A  land  station  in 
the  land  mobile  service. 

(p)  Shipyard  base  station.  A  land 
station,  licensed  and  operated  primarily 
as  a  limited  coast  station  in  the  maritime 
mobile  service,  which  is  authorized  ad- 
ditionally to  ^e  operated  on  a  secondary 
basis  as  a  base  station  for  communication 
with  shipyard  mobile  stations  of  the 
same  licensee  within  a  local  geographic 
area  designated  by  the  Commission. 

(q)  Land  mobile  station.  A  mobile 
station  in  the  land  mobile  servicse  capa- 
ble of  surface  movement  within  the  geo- 
graphical limits  of  a  country  or  conti- 
nent. 

(r)  Shipyard  mobile  statioTi.  A  land 
mobile  station  on  a  shipyard  land  mobile 
unit  used  for  communication  solely  with 
one  or  more  shipyard  base  stations  of 
the  same  licensee  within  a  local  geo- 
graphic area  designated  by  the  Commis- 
sion. 

§  7.4  Maritime  radiolocation  serv- 
ice— (a)  Radiolocation.  Determination 
of  a  position  or  of  a  direction  by  means 
of  the  constant  velocity  or  rectilinear 
propagation  properties  of  Hertzian 
waves. 

(b)  Radiolocation  service.  A  service 
Involving  the  use  of  radiolocation. 

(c)  Maritime  radiolocation  service. 
A  radiolocation  service  intended  for  the 
benefit  of  ships. 

(d)  Radiolocation  station.  A  station 
in  the  radiolocation  service. 

(e)  Radiolocation  land  station.  A  sta- 
tion in  the  radiolocation  service  not  in- 
tended for  operation  while  in  motion. 

(f)  Shore  radiolocation  station.  A 
radiolocation  land  station  performing  a 
maritime  radiolocation  service. 

(g)  Shore  radiolocation-training  sta- 
tion. A  shore  radiolocation  station  used 
solely  to  train  and  qualify  persons  in  the 
effective  use  of  maritime  radiolocation. 

(h)  Shore  radiolocation-test  station. 
A  shore  radiolocation  station  used  solely 
for  testing  maritime  radiolocation  ap- 
paratus incident  to  its  manufacture,  in- 
stallation, repair,  servicing  and/or 
maintenance. 

(1)  Radionavigation.  Radiolocation 
Intended  solely  for  the  determination  of 
position  or  direction  or  for  obstruction 
warning,  in  navigation. 

(j)  Radionavigation  service.  A  radio- 
location service  involving  the  use  of 
radionavigation. 

(k)  Maritime  radionavigation  service. 
A  radionavigation  service  intended  for 
the  benefit  of  ships. 

(1)  Radionavigation  station.  A  station 
In  the  radionavigation  service. 

(m)  Radionavigation  land  station. 
A  station  in  the  radionavigation  service 
not  intended  for  operation  while  in 
motion. 

(n)  Shore  radionavigation  station.  A 
radionavigation  land  station  performing 
a  maritime  radionavigation  service. 

(o)  Radar.  A  radiolocation  system 
where  transmission  and  reception  are 


carried  out  at  the  same  location,  and 
which  utilizes  the  reflecting  or  retrans- 
mitting properties  of  objects  in  order  to 
determine  their  position. 

(p)  Primary  radar.  Radar  using  re-^ 
flection  only. 

(q)  Secondary  radar.  Radar  using 
automatic  retransmission  on  the  same 
or  on  a  different  radio  frequency. 

(r)  Shore-radar  station.  A  shore 
radionavigation  station  utilizing  radar 
for  the  purpose  of  detecting  above-water 
objects  'primarily  ships)  with  a  determi- 
nation of  their  direction  and  distance 
from  the  station. 

<s)  Radio-direction- finding.  Radiolo- 
cation in  which  only  the  direction  of  a 
station  is  determined  by  means  of  its 
emission. 

(t)  Radio  direction- finding  station. 
A  radio  location  station  intended  to  de- 
termine only  the  direction  of  other  sta- 
tions by  means  of  transmissions  from  the 
latter. 

(u)  Marine  radiobeacon  station.  A 
radionavigation  land  station,  the  emis- 
sions of  which  are  intended  to  enable  a 
ship  station  to  determine  its  bearing  or 
its  direction  in  relation  to  the  marine 
radiobeacon  statioix.  | 

5  7.5  Maritime  fixed  services — (a) 
Fixed  service.  A  service  of  radiocom- 
munication  between  specified  fixed 
points. 

(b)  Fixed  station.  A  station  in  the 
fixed  service. 

(c)  Operational  fixed  station.  A  fixed 
station,  not  open  to  public  correspond- 
ence, operated  by  and  for  the  sole  use 
of  those  agencies  operating  their  own 
radiocommunication  facilities  in  the 
public  safety,  industrial,  land  transpor- 
tation, marine,  or  aviation  services. 

(d)  Marine  fixed  station.  A  fixed  sta- 
tion, used  primarily  for  safety  commu- 
nication which  is  established  at  a  desig- 
nated location  in  a  water  area  of.  or 
contiguous  to,  the  United  States,  and 
isolated  from  the  mainland  by  water 
or  marsh. 

(e)  Marine  control  station.  An  oper- 
ational fixed  station  used  to  control  the 
emissions  or  operation  of  a  coast  sta- 
tion at  a  separate  location. 

(f)  Marine  repeater  station.  An 
operational  fixed  station  used  to  re- 
transmit, to  a  point  of  destination  or 
to  a  message  routing  center,  radiocom- 
munications  received  at  a  coast  station 
from  ship  or  aircraft  stations  in  the 
maritime  mobile  service. 

(g)  Marine  relay  station.  An  oper- 
ational fixed  station  used  for  communi- 
cation between  coast  stations  or  be- 
tween a  coast  station  and  an  associ- 
ated remote  control  point,  which  is 
intended  to  expedite  the  movement  of 
message  traffic  to  or  from  mobile  sta- 
tions in  the  maritime  mobile  service. 

(h)  Marine  receiver-test  station.  A 
fixed  station  used  to  simulate  trans- 
mission from  a  ship  station  to  a  coast 
station  for  the  purpose  of  periodically 
testing  the  normal  receiving  installation 
of  a  licensed  coast  station  to  determine 
that  such  receiving  installation  is  in 
good  working  condition. 

§  7.6  Developmental  maritime  sta- 
tions on  land — fa>  Developmental  land 
station.    A  land  station  operated  for  the 
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express  purpose  of  developing  equip- 
ment or  a  technique  solely  for  use  only 
In  that  portion  of  the  non-government 
mobile  service  which  has  been  specifi- 
cally allocated  the  authorized  frequency 
(or  frequencies)  of  the  developmental 
land  station. 

(b)  Developmental  radiolocation  sta- 
tion. A  radiolocation  station  operated 
for  the  express  purpose  of  developing 
equipment  or  a  technique  solely  for  use 
only  in  that  portion  of  the  non-govern- 
ment radiolocation  service  (including  the 
non-government  radionavigation  serv- 
ice) which  has  been  specifically  allocated 
the  authorized  frequency  (or  frequen- 
cies) of  the  developmental  radiolocation 
station. 

(c)  Developmental  fixed  station.  A 
fixed  station  operated  for  the  express 
purpose  of  developing  equipment  or  a 
technique  solely  for  use  only  in  that  por- 
tion of  the  non-government  fixed  service 
which  has  been  specifically  allocated  the 
authorized  frequency  (or  frequencies)  of 
the  developmental  fixed  station. 

(d)  Specific  classification.  The  spe- 
cific classes  of  developmental  stations  on 
land  licensed  in  the  maritime  mobile 
service,  the  maritime  radiolocation  serv- 
ice 'including  maritime  radionavigation 
service) .  and  the  maritime  fixed  services, 
are  the  same  as  the  classes  defined  in 
preceding  sections  of  this  part;  however, 
for  purposes  of  identification,  the  par- 
ticular class  of  station  is  followed  by  the 
parenthetical  Indicator  "(developmen- 
tal)"; for  example:  "Public  class  III 
coast  station  (developmental)". 

§  7.7  Operational— (Q.)  Safety  com- 
mmiicaticn.  The  transmission  or  recep- 
tion of  distress,  alarm,  urgent,  or  safety 
signals,  or  any  communication  preceded 
by  one  of  these  signals,  or  any  form  of 
radiocommunication  which,  if  delayed 
in  transmission  or  reception,  may  ad- 
versely affect  the  safety  of  life  or  prop- 
erty: and  occasional  test  transmission  or 
reception  as  necessary  for  determining 
whether  or  not  the  radio  equipment  is  in 
good  working  condition  for  purposes  of 
safety. 

'bi  Superfluous  radiocommunication. 
Any  transmission  that  is  not  necessary 
to  the  conduct  of  the  service  for  which 
the  station  is  licensed. 

ic  1  Harmful  interference.  Any  radia- 
tion or  any  induction  which  endangers 
the  functioning  of  a  radionavigation 
service  or  of  a  safety  service,  or  obstructs 
or  repeatedly  interrupts  a  radio  service 
operating  in  accordance  with  applicable 
laws,  treaties,  and  regulations. 

(d)  Distress  signal.  <1)  The  distress 
signal  is  the  international  radiotele- 
graph or  radiotelephone  signal  which 
indicates  that  a  ship,  aircraft,  or  other 
vehicle  is  threatened  by  grave  and  im- 
minent danger  and  requests  immediate 
a.'rs;  stance. 

<2)  In  radiotelegraphy,  the  interna- 
tional distress  signal  consists  of  the 
group  "three  dots,  three  dashes,  three 
dots",  transmitted  as  a  single  signal  In 
which  the  dashes  are  emphasized  so  as 
to  be  distinguished  clearly  from  the  dots. 

<3)  In  radiotelephony.  the  interna- 
tional distress  signal  consists  of  the  oral 
enunciation  of  the  word  "Mayday",  pro- 
nounced   as    the    French    expression 


•*m'aider".  In  case  of  distress,  trans- 
mission of  this  particular  signal  is  in- 
tended to  insure  recognition  of  a 
radiotelephone  distress  call  by  stations 
of  any  nationality. 

(e)  Alarm  signal.  The  international 
radiotelegraph  signal,  consisting  of  a 
series  of  twelve  dashes  sent  In  one  min- 
ute, the  duration  of  each  dash  being 
four  seconds  and  the  duration  of  the 
interval  between  two  consecutive  dashes 
being  one  second,  having  for  its  sole 
purpose  the  actuation  of  automatic  de- 
vices giving  warning  by  means  of  an 
alarm  that  a  distress  call  or  message  is 
about  to  follow,  or  that  an  urgent  cy- 
clone warning  is  about  to  be  sent  by  a 
coast  station  authorized  to  do  so. 

(f)  Urgency  signal.  (1)  The  urgency 
signal  is  the  international  radiotele- 
graph or  radiotelephone  signal  which  in- 
dicates that  the  calling  station  has  a  very 
urgent  message  to  transmit  concerning 
the  safety  of  a  ship,  aircraft,  or  other 
vehicle,  or  of  some  person  on  board  or 
within  sight. 

(2)  In  radiotelegraphy,  the  interna- 
tional urgency  signal  consists  of  three 
repetitions  of  the  group  "XXX",  sent 
before  the  call,  with  the  letters  of  each 
group  and  the  successive  groups  clearly 
separated  from  each  other. 

(3)  In  radiotelephony,  the  interna- 
tional urgency  signal  consists  of  three 
oral  repetitions  of  the  word  "Pan"  pro- 
nounced as  the  French  word  "panne" 
and  sent  before  the  call. 

(g)  Safety  signal.  (1)  The  safety  sig- 
nal is  the  international  radiotelegraph 
or  radiotelephone  signal  which  indicates 
that  the  station  sending  this  signal  is 
ready  to  transmit  a  message  concerning 
the  safety  of  navigation  or  giving  im- 
portant meteorological  warnings. 

(2)  In  radiotelegraphy,  the  interna- 
tional safety  signal  consists  of  three  rep- 
etitions of  the  group  "TTT",  sent  before 
the  call,  with  the  letters  of  each  group 
and  the  successive  groups  clearly  sepa- 
rated from  each  other. 

(3)  In  radiotelephony,  the  interna- 
tional safety  signal  consists  of  three  oral 
repetitions  of  the  French  word  "Secu- 
rite".  sent  before  the  call. 

(h)  Distress  traffic.  All  messages  rel- 
ative to  the  immediate  assistance  re- 
quired by  the  ship,  aircraft,  or  other 
vehicle  In  distress. 

(i)  500  kilocycles  silent  period.  The 
three-minute  period  twice  an  hour  be- 
ginning at  X  h  15  and  x  h  45,  Greenwich 
mean  time  (GMT> ,  during  which  the  In- 
ternational Radio  Regulations  require 
that  all  transmissions  (except  for  certain 
emissions  designated  in  those  Regula- 
tion) must  cease  on  all  frequencies  with- 
in a  designated  frequency-band  centered 
on  500  kc. 

(j )  Watch.  The  act  of  listening  for  or 
to  sound  produced  by  a  telephone  receiver 
when  the  electric  wave  energy  at  audio 
frequency  supplied  to  the  telephone  re- 
ceiver; 

(1)  Results  from  simultaneous  inter- 
ception and  detection  of  Hertzian  waves 
of  a  designated  radio  frequency  or  fre- 
quencies, and 

(2)  Is  substantially  equivalent  in  fre- 
quency to  the  audio  frequency  or  fre- 
quencies generated  by  detection  of  the 
intercepted  Hertzian  waves. 
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(k)  CaUing.  Transmission  froo^  a  8ta-< 
tlon  solely  to  secure  the  at1«ntionl  of  an- 
other station,  or  other  stations,  for  a 
particular  purpose. 

(1)  Working-  Radiocommtinjlcation 
carried  on,  for  a  purpose  other  th^  call- 
ing, by  any  station  or  stations  using  teleg- 
raphy, telephony,  or  facslroile. 

(m)  Control  point.  An  operatii^g  posi- 
tion associated  with  a  particular  Istation 
or  stations  which  is: 

(1)  Under  the  control  and  supirvlsion 
of  the  station  licensee  or  his  autboriaed 
agent;  and 

(2)  A  place  at  which  the  Required 
monitoring  and  control  facilities  are 
available;  and 

(3)  A  place  at  which  a  duly  licensed 
operator  (or  other  person  if  the  ^ulre- 
ment  for  a  licensed  operator  is  waived 
by  the  Commission)  responsible  for  the 
operation  of  the  transmitter  (s)  is  sta- 
tioned. 

(n)  Dispatch  point.  A  plade  from 
which  radiocommunication  i|iay  be 
transmitted  under  supervision  ^f  a  re- 
sponsible operator  at  a  control  point. 

§  7.8  Technical— (dk*  Rad^o  fre- 
quency.  Any  frequency  between;  10  kilo- 
cycles per  second  and  3,000,000  mega- 
cycles per  second. 

(b)  Audio  frequency.  A  fuequency 
corresponding  to  the  :frequen(y  of  a 
normally  audible  sound  wave,  usually 
between  20  and  15,000  cycles  pef  second. 

(c)  Hertzian  waves.  Electroijiagnetic 
waves  of  frequencies  between  li  kc  and 
3,000,000  Mc. 

(d)  Emission.  Any  radiatloli  of  en- 
ergy by  means  of  Hertzian  wavep. 

(e)  Spurious  emission.  Any  emission 
from  a  station  at  a  frequenc]^  or  fre- 
quencies outside  an  authorised  fre- 
quency-band. 

(f)  Telegraphy.  A  system  of  telecom- 
munication for  the  transmission  of  writ- 
ten matter  by  the  use  of  a  signall  code. 

(g)  Telephony.  A  system  of  jtelecom- 
munciation  set  up  for  the  trai^smission 
of  speech  or,  in  some  c£ises,  other  sounds. 

(h)  Facsimile.  A  system  of  Jtelecom- 
municatlon  for  the  transmission  of  fixed 
Images  with  a  view  to  their  reception  in 
a  permanent  form. 

(1)  Selective-calling.  A  meai|s  of  call- 
ing in  which  signals  are  transmitted  in 
accordance  with  a  prearranged!  code  for 
the  purpose  of  operating  a  particular 
automatic  attention  device  In  Use  at  the 
selected  station  whose  attefition  is 
sought. 

(j)  Crystal  oscillator.  A  gen|erator  of 
alternating-current  energy,  the  fre- 
quency of  which  is  determined  by  prop- 
erties of  a  piezoelectric  crystal, 

(k)  Carrier  frequency.  the  fre- 
quency of  the  carrier.  (For  tHe  defini- 
tion of  "carrier",  see  S  2.1  of  this 
chapter.) 

(1)  Authorized  carrier  freqtency.  A 
specific  carrier  frequency  authorized  for 
use  by  a  station,  from  which  ttie  actual 
carrier  frequency  Is  permitted  tia  deviate, 
solely  because  of  frequency  instability, 
by  an  amoimt  not  to  exceed  the  frequency 
tolerance. 

(m)  FrequCTicy  tolerance.  Tfhe  extent 
to  which  a  carrier  frequency  (4r  when  a 
carrier  is  not  present,  a  freque^acy  coin- 
ciding with  the  center  of  an  ^mission- 
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iMWdwldth)  Is  permitted,  by  applicable 
regulatlona  or  by  the  terms  of  a  station 
authorization,  to  depart,  solely  because 
of  frequency  instability,  from  the  autlior- 
iaed  carrier  frequency  (or,  when  a  caiTier 
Is  not  present,  from  the  assigned  fre- 
quency). 

(n)  Frequency -band.  A  continjous 
ranse  of  frequencies  extending  bet\reen 
two  designated  limiting  frequencies. 

(o)  Bandwidth.  The  number  of  cycles 
or  kilocycles  per  second  expressing  the 
difference  between  the  limiting  frequen- 
cies of  a  frequency  band. 

Cp)  Radio-channel.  A  frequency- 
baxiid,  sufficient  In  width  to  permit  its  use 
for  radiocommunlcatlon,  comprlsc^d  of 
the  emission-bandwidth,  the  interference 
gtiard  bands,  and  the  frequency  toler- 
ance. 

(q)  Emission-bandwidth.  The  band 
of  frequencies  comprising  99  per  cent  of 
the  total  radiated  power  extended  to 
Include  any  discrete  frequency  on  which 
the  power  is  at  least  0.25  per  cent  of  the 
total  radiated  power.  (This  definition 
coincides  with  the  definition  of  "Band- 
width Occupied  by  an  Emission".  "t?hich 
appears  as  par.  58  of  the  International 
Radio  Regulations  of  Atlantic  City,  1947. 
The  emission-bandwidth  is  dependent 
upon  the  class  of  emission  and  the  speed 
of  signaling.) 

(r)  Interference  guard  bands.  The 
two  frequency-bands  additional  to  and 
on  either  side  of,  the  authorized  fre- 
quency-band, which  may  be  provided  to 
minimize  the  possibility  of  interfiirence 
between  different  radio-channels. 

(8)  Authorized  emission-bandwidth. 
A  specific  emission-bandwidth  author- 
ized for  use  by  a  station. 

<t)  Authorized  frequency -band.  A 
frequency-band  authorized  for  use  by  a 
station. 

(u)  Assigned  frequency.  Th(5  fre- 
quency coinciding  with  the  center  of  the 
frequency-band  in  which  the  station  is 
authorized  to  work;  this  frequency  does 
not  necessarily  correspond  to  ary  fre- 
quency In  an  emission.  (This  definition 
coincides  with  the  definition  of  "Fre- 
quency Assigned  to  a  Station"  which  ap- 
pears as  par.  57  of  the  International 
Radio  Regulations  of  Atlantic  City,  1947.) 

(V)  Frequency  assignment.  Tlie  spe- 
cific frequency  or  frequencies  authorized 
for  the  emission(s)  of  a  particular  sta- 
tion; expressed  for  each  radio-channel 
by: 

(1)  The  authorized  carrier  frequency, 
the  frequency  tolerance,  and  liie  au- 
thorized emission-bandwidth, 

(2)  The  authorized  emission-band- 
width In  reference  to  a  specific  assigned 
frequency  (when  a  carrier  does  not 
exist),  or 

C3)  The  authorized  frequency-band 
(when  a  carrier  does  not  exist), 

(w)  Modulation.  The  process  of  pro- 
ducing a  wave,  some  characteristic  of 
which  varies  as  a  function  of  the  instan- 
taneous value  of  another  wave  called 
the  modulating  wave. 

(X)  Modulation  factor.  CD  In  an 
amplitude-modulated  wave,  tlie  ratio  of 
half  the  difference  between  the  maxi- 
mum and  minimum  amplitudes  to  the 
average  amplitude. 

(2)  In  a  frequency-modulated  wave. 
the  ratio  of  the  actual  frequency  swing 
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to  the  frequency  swing  defined  as  100 
per  cent  modulation. 

(y)  Percentage  modulation.  The 
modulation  factor  expressed  in  percent. 

(z)  Amplitude  modulation  (AM). 
Modulation  in  which  the  amplitude  of 
a  wave  is  the  characteristic  subject  to 
variation. 

(aa)  Freguency  modulation  (FM). 
Modulation  In  which  the  instantaneous 
frequency  of  a  sine-wave  carrier  Is 
caused  to  depart  from  the  carrier  fre- 
quency by  an  amount  proportional  to  the 
Instantaneous  value  of  the  modulating 
wave. 

(bb)  Frequency  deviation.  In  fre- 
quency modulation,  the  peak  difference 
between  the  instantaneous  frequency  of 
the  modulated  wave  and  the  carrier  fre- 
quency. 

(cc)  Frequency  swing.  In  frequency 
modulation,  the  peak  difference  between 
the  maximum  and  the  minimum  values 
of  the  instantaneous  frequency. 

(dd)  Deviation  ratio.  In  frequency 
modulation,  for  a  sinusoidal  modulating 
wave,  the  ratio  of  the  maximum  fre- 
quency deviation  to  the  maximum  fre- 
quency of  the  modulating  wave.      ; 

(ee)  Antenna  (aerial).  A  means  for 
radiating  or  intercepting  Hertzian  waves. 

(ff)  Artificial  antenna  (dummy  an- 
tenna). A  device  which  has  the  equiva- 
lent impedance  characteristics  of  an 
antenna  and  the  necessary  power-han- 
dling capabilities,  but  which  does  not 
radiate  or  intercept  Hertzian  waves. 

(gg)  Last  radio  stage.  In  an  electron- 
tube  radio  transmitter,  the  radio-fre- 
quency oscillator  or  power  amplifier 
stage  which  supplies  all  radio-frequency 
power  to  the  antenna,  either  directly  or 
through  the  medium  of  a  transmission 
line. 

(hh)  Plate  (.anode)  input  power.  The 
electrical  power  delivered  to  the  plate 
(anode)  of  an  electron  tube  by  the  source 
of  supply;  this  power  being  the  product 
of  the  indicated  anode  voltage  and  the 
Indicated  anode  current. 

(11)  Antenna  power.  The  power  sup- 
plied by  a  particular  radio  transmitter 
to  the  antenna  used  in  connection  with 
that  transmitter,  at  a  radio  frequency 
or  frequencies  within  an  authorized 
frequency-band. 

(Jj)  Radiated  power.  Energy,  in  the 
form  of  Hertzian  waves,  radiated  from 
an  antenna. 

(kk)  Authorized  transmitter  -  power. 
The  power  of  a  particular  transmitter  as 

designated  in  the  respective  station 
license  or  construction  permit  or  in  lieu 
thereof,  the  power  designated  in  the  ap- 
plicable Commission  rule(s)  or  regula- 
tion (s).  Unless  specifically  expressed 
otherwise,  this  power  is  the  total  plate 
input  power  to  all  electron  tubes  of  the 
last  radio  stage  of  the  transmitter  which 
are  used  to  supply  radio-frequency  power 
to  the  antenna;  without  modulation 
present  in  the  case  of  a  transmitter  used 
for  telephony  by  means  of  class  A3 
emission. 

(11)  Telephone  receivers.  Whenever 
use  of  the  following  terms  occurs  in  ref- 
erence to  "watch"  as  defined  in  9  7.7  (j), 
such  use  of  these  terms  shall  be  con- 
strued as  follows: 

(1)  Telephone  receiver.  Any  instru- 
ment used  to  convert  energy  consisting 


of  electric  waves  at  audio  frequency  Into 
energy  consisting  of  substantially  equiv- 
alent sound  waves. 

(2)  Hand  receiver.  A  telephone  re- 
ceiver capable  of  being  held  to  the  ear 
by  the  hand  and  normally  used  in  that 
manner. 

'3)  Head  receiver.  A  telephone  re- 
ceiver capable  of  being  held  to  the  ear 
by  an  attached  headband  or  other  device 
and  normally  used  In  that  manner. 

(4)  Loudspeaker.  A  telephone  re- 
ceiver capable  of  effectively  radiating 
acoustic  power  for  reception  by  ear  at  a 
distance  and  normally  used  for  that 
purpose. 

SUBPART  B — APPLICATrONS  * 

§  7.21  Authorization  required  for  con- 
struction and  operation  of  station,  (a) 
Any  radio  station  required  by  the  Com- 
munications Act  to  be  licensed  shall  not 
be  operated  in  any  service  regulated  by 
this  part  except  under  and  in  accordance 
With  a  valid  station  authorization 
granted  by  the  Commission.  Further, 
the  operation  of  such  apparatus  shall  be 
conducted  in  conformity  with  the  provi- 
sions of  statute,  international  treaty  or 
agreement,  and  the  rules  of  the  Com- 
mission relative  to  the  licensing  of 
operators. 

Note;  The  Commission  has  exempted  cer- 
tain low  power  radio  devices  from  Its  general 
licensing  requirements.  The  extent  of  this 
exemption  and  related  matters  are  set  forth 
In  Part  15.  Restricted  Radiation  Devices. 
Licensing  procedures  and  exemptions  appli- 
cable to  radio  apparatus  used  for  medical 
purposes,  Industrial  heating,  and  other  mis- 
cellaneous purposes  not  involving  radiocom- 
munlcatlon are  set  forth  In  Part  18.  Indus- 
trial, Scientific  and  Medical  Sarvlce. 

(h)  No  license  shall  be  issued  by  the 
Commission  for  the  operation  of  any 
station  subject  to  this  part,  unless  a 
permit  for  construction  has  first  been 
granted  by  the  Commission  upon  written 
application  therefor. 

§  7.22  Administrative  clatsiflbation  of 
stations,  (a)  Stations  in  the  maritime 
mobile  service  subject  to  this  part  are 
licensed  according  to  the  class  of  station 
as  designated  below: 

(1)  Public  class  I  coast  stations. 

(2)  Public  class  II  coast  stations. 

(3)  Public  class  in  coast  Btatlona. 

(4)  Limited  class  I  coast  stations. 
(6)  Limited  class  U  coast  stations. 

(6)  Limited  class  III  coast  stations. 

(7)  Marine-Utility  stations. 

(b)  Stations  in  the  maritime  radio- 
location service  subject  to  this  part 
(other  than  those  exclusively  in  the 
maritime  radionavigation  service)  are 
licensed  according  to  the  class  of  sta- 
tion as  designated  below: 

(1)  Shore  radiolocation  stations. 

(2)  Shore  radiolocation-training  stations. 

(3)  Shore  radlolocatlon-test  stations. 

(c)  Stations  in  the  maritime  radio- 
navigation  service  subject  to  this  part 
are  licensed  according  to  the  class  of 
station  as  designated  below; 


•  For  additional  Informatloa  concerning 
applications  and  for  information  concerning 
procedure  relative  to  hearing*,  oral  argu- 
ments, petitions,  etc.,  refer  to  Part  1  of  this 
chapter. 
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(1)  Shor«  radionavigation  stations. 

(2)  Shore-radar  stations. 

(d)  Stations  in  the  fixed  service  sub- 
ject to  this  part  are  licensed  according 
to  the  class  of  station  as  designated 
below : 

(1)  Marine  fixed  stations. 

(2)  Marine    control   stations. 

(3)  Marine  repeater  stations. 

(4)  Marine  relay  stations. 

(5)  Marine  receiver-test  stations. 

(e)  Stations  in  the  land  mobile  service 
subject  to  this  part  are  licensed  accord- 
ing to  the  class  of  station  designated 
below : 

(1  •  Shipyard  base  stations. 
(2)  Shipyard  mobile  stations. 
Station  licenses  shall  not  be  issued  solely 
to  authorize  the  use  and  operation  of 
shipyard  base  stations  and  shipyard  mo- 
bile stations.  License  authority  to  use 
and  operate  such  stations  shall  be  in- 
cluded in  the  station  license  which  pro- 
vides for  use  and  operation  of  the  land 
station  facilities  primarily  as  a  limited 
coast  station  in  the  maritime  mobile 
service. 

§  7.23  Statutory  eUgihility  for  station 
license.  A  station  license  shall  not  be 
granted  to  or  held  by: 

(a>  Any  alien  or  the  representative 
of  any  alien; 

(b»  Any  foreign  government  or  the 
representative  thereof ; 

<c>  Any  corporation  organized  under 
the  laws  of  any  foreign  government; 

(d'  Any  corporation  of  which  any  of- 
ficer or  director  Is  an  alien; 

(e^  Any  corporation  of  which  more 
than  one-fifth  of  the  capital  stock  is 
owned  of  record  or  voted  by  aliens  or 
their  representatives  or  by  a  foreign 
government  or  representative  thereof, 
or  by  any  corporation  organized  under 
the  laws  of  a  foreign  country ; 

(t)  Any  corporation  directly  or  indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  any  ofiQcer  or  more  than 
one-fourth  of  the  directors  are  aliens, 
If  the  Commission  finds  that  the  public 
interest  will  be  served  by  the  refusal  or 
revocation  of  such  license;  or 

(g)  Any  corporation  directly  or  indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  more  than  one-fourth  of 
the  capital  stock  is  owned  of  record  or 
voted  by  aliens,  their  representatives,  or 
by  a  foreign  government  or  representa- 
tives thereof,  or  by  any  corporation  or- 
ganized under  the  laws  of  a  foreign 
country,  if  the  Commission  finds  that  the 
public  interest  will  be  served  by  the  re- 
fusal or  revocation  of  such  license. 

§  7.24  Application  precedent  to  au- 
thorization. Except  as  otherwise  pro- 
vided in  §§  7.26  and  7.41,  no  authorization 
Will  be  granted  for  use  or  operation  of 
any  radio  station  on  land  in  any  service 
governed  by  this  part,  nor  for  any  change 
in  station  control,  facilities,  services, 
equipment  or  antenna,  unless  formal 
written  application  therefor  in  proper 
form  first  is  filed  with  the  Commission. 
Standard  forms  are  prescribed  herein  for 
use  In  connection  with  the  majority  of 
applications  submitted  for  Commission 
consideration.  These  forms  may  be  ob- 
tained without  cost  from  the  Commission 
at  Washington  25,  D.  C,  or  from  any 
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of  its  engineering  field  offlces.    Except 
as   otherwise    permitted   by   this   part, 
a   separate   application   shall   be   filed 
in  respect  to  each  station  and  service 
subject  to  this  part.     Each  application 
for  radio  station  authorization,  and  all 
correspondence  relating  thereto,  shall  be 
submitted  In  duplicate  (unless  otherwise 
specified  in  a  particular  case  or  with  re- 
spect to  a  particular  form )  to  the  Secre- 
tary of  the  Commission  at  Washington 
25,  D.  C.    Except  as  otherwise  provided 
in    517.32    and    7.41,    an    application 
should  be  filed  at  least  sixty  days  prior 
to  the  earliest  date  on  which  it  is  desired 
that    the    requested    authorization    be 
granted  by  the  Commission  in  order  that 
action  thereon  may  be  taken  by  that 
date.     The  application  shall  be  specific 
and  complete  with  regard  to  the  infor- 
mation required  in  the  application  form, 
or  otherwise   specifically  requested   by 
the  Commission. 

§  7.25    Signature      on      applications. 
One  copy  of  each  application  for  an 
authorization  shall  be  signed  under  oath 
or  afiQrmation  by  the  applicant  if   the 
applicant  be  an  individual,  or  any  one  of 
the  partners  if  an  applicant  be  a  part- 
nership, or  by  an  oflBcer  if  the  applicant 
be  a  corporation,  or  by  a  member  who 
Is  an  ofiBcer  if  the  applicant  be  an  unin- 
corporated association:  Provided,  how- 
ever, That  applications  may  be  signed  by 
the  attorney  for  an  applicant  (a)  in  case 
of  physical  disability  of  the  applicant,  or 
(b)    his  absence  from  the  continental 
United  States.     If  application  is  made 
by  a  person  other  than  the  applicant, 
such  person  must  set  forth  in  the  veri- 
fication the  grounds  of  his  belief  as  to 
all  matters  not  stated  upon  his  knowl- 
edge and  the  reason  why  the  application 
is  not  made  by  the  applicant.    Applica- 
tions filed  on  behalf  of  eligible  govern- 
mental entities,  such  as  states  and  terri- 
tories of  the  United  States  and  political 
subdivisions  thereof,  the  District  of  Co- 
lumbia, and  units  of  local  government 
including    incorporated    municipalities, 
shall  be  signed  by  such  duly  elected  or 
appointed  oEBcials  as  may  be  competent 
to  do  so  under  the  laws  of  the  applicable 
jurisdiction.    When  more  than  one  copy 
of  an  application  is  required  to  be  filed 
with  the  Commission,  only  the  original 
need  be  signed  or  verified ;  copies  may  be 
conformed. 
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§  7.26  Informal  applications.  An  ap- 
plication not  submitted  on  a  stsuidard 
form  prescribed  by  the  Commission  Is 
an  informal  application.  Each  informal 
application  shall  be  submitted  in  dupli- 
cate, normally  in  letter  form.  and.  ex- 
cept as  provided  in  S  7.41,  the  original 
copy  shall  be  subscribed  and  verified  eis 
provided  in  §  7.25.  Each  application 
shall  be  clear  and  complete  within  Itself 
as  to  the  facts  presented  and  the  action 
desired. 

§  7.27  Defective  applications,  (a) 
An  application  which  is  defective  with 
respect  to  completeness  of  answers  to 
required  questions,  execution,  or  other 
matters  of  a  purely  formal  character, 
will  not  be  received  for  filing  by  the 
Commission,  unless  the  Commission 
shall  otherwise  direct,  and  will  be  re- 


turned to  the  applicant  with  a  ibrief 
statement  as  to  the  defeat. 

(b)  An  application  which  is  not  |nade 
in  accordance  with  the  Commls$ion's 
rules,  regulations,  or  other  requiren^ents, 
will  be  considered  defect  ve  unlesd  ac- 
companied either  (1)  by  a  petiti<)n  to 
amend  the  rule  or  regulation  with  Which 
the  application  is  in  confi.lct,  or  C|l)  by 
a  request  of  the  applicant  lor  wai'^er  of, 
or  exception  to,  any  rule,  regulation  or 
requirement  with  which  the  appli^tion 
is  in  conflict.  Such  request  shall  show 
the  nature  of  the  waiver  or  excfption 
desired  and  set  forth  the  reasoOs  in 
support  thereof. 

(c)  If  an  applicant  is  requested  ^y  the  ■ 
Commission  to  file  any  documents  or 
information  not  included  in  tha  pre- 
scribed application  form,  a  faili|re  to 
comply  with  such  request  will  (Consti- 
tute a  defect  in  the  application. 

§  7.28     Amendments   of   applic$tion3. 
(a)  Any  application  may  be  amenfled  as 
a  matter  of  right  prior  to  the  designa- 
tion of  such  application  for  hearing  by 
filing  the  appropriate  number  of  copies 
of  the  amendments  duly  executed.    Re- 
quests to  amend  an  application  after 
it  has  been  designated  for  hearii>g  will 
be  considered  only  upon  written  petition 
properly  served  upon  the  parties  of  rec- 
ord, and  will  be  granted  only  for  good 
cause  shown,    A  petition  which  rfquesta 
either  a  change  in  frequency  or  power 
must  be  accompanied  by  the  affidavit 
of  a  person  with  knowledge  of  facts  as 
to  whether  or  not  consideration  h$s  been 
promised  to  or  received  by  petitioner, 
directly  or  indirectly,  in  connectidn  with 
the  fiUng  of  such  petition  tor  amend- 
ment.    If  such  consideration  hajs  been 
promised  or  received,  the  affidavit  shall 
set  forth  in  full  detail  all  the  relevant 
facts.    A  petition  to  amend  an  atjplica- 
tion  will  not  be  accepted  (other  tfian  an 
amendment  which  is  merely  pro  f0rma  in 
nature,  such  as  the  removal  of  a^named 
person  because  of  death)   if  it  Is  filed 
after  public  notice  has  been  gjven  of 
the  issuance  of  a  proposed  decisito  with 
respect  to  such  application,  or  of  a  rec- 
ommended or  an  initial  decision^  as  the 
case  may  be,  where  no  proposed  decision 
is  to  be  issued. 

(b)  When  leave  to  amend  h»s  been 
granted  after  an  application  has  been 
designated  for  hearing,  the  application 
will  not  be  removed  from  the  hearing 
docket  unless  the  Motions  Commissioner 
shall  determine  that  the  pj-oposed 
amendment  substantially  affects  the  Is- 
sues upon  which  the  application  bias  been 
designated  for  hearing  and  orders  that 
the  application  shall  be  removejd  from 
the  hearing  docket.  An  amende^  appli- 
cation which  has  been  removed  from 
the  hearing  docket  will  be  reexamined 
by  the  Commission  and,  when  nepessary, 
win  be  redesignated  for  hearing  ait  a  sub- 
sequent time.  I 

5  7.29  Dism.issal  of  applications.  Any 
application  may  be  dismissed  (without 
prejudice  as  a  matter  of  right  prior  to 
the  designation  of  such  applics^on  for 
hearing.  Requests  to  dismiss  all  appli- 
cation without  prejudice  after  it  lias  been 
designated  for  hearing  will  be  consid- 
ered only  upon  written  petition  Jroperly 
served  upon  all  parties  of  reco»4-    Such 
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petition  must  be  accompanied  by  the 
affidavit  of  a  person  with  knowledge  of 
the  facts  as  to  whether  or  not  considera- 
tion has  been  promised  to  or  received  by 
petitioner,  directly  or  indirectly,  in  con- 
nection with  the  filing  of  such  petition 
for  dismissal  of  the  application.  Such 
petition  to  dismiss  an  application  with- 
out prejudice  will  be  granted  only  for 
good  cause  shown,  but  will,  in  no  event, 
be  granted  after  public  notice  has  been 
given  by  the  Commission  of  the  issuance 
of  a  proposed  decision  proposing  to  deny 
the  application. 

S  7.30  Partial  grant  of  application. 
Whenever  the  Commission,  without  a 
hearing,  grants  an  application  in  part, 
or  with  any  privileges,  terms,  or  condi- 
tions other  than  those  requested,  the 
action  of  the  Commission  shall  be  con- 
sidered as  a  grant  of  such  application 
unless  the  applicant  shall,  within  20  days 
from  the  date  on  which  public  announce- 
ment of  such  grant  is  made,  or  from  its 
effective  date  a:  a  later  date  is  specified, 
fUe  with  the  Commission  a  written  pro- 
test, rejecting  the  grant  as  made.  Upon 
receipt  of  such  protest,  the  Commission 
will  vacate  its  original  action  upon  the 
application  and,  if  necessary,  set  the  ap- 
plication for  hearing  in  the  same  manner 
as  other  applications  are  set  for  hearing. 

I  7.31  Establishment  of  station,  (a) 
Application  for  permit  to  construct  a  sta- 
tion subject  to  this  part  shall  be  sub- 
mitted on  PCC  Form  401.  When  actual 
construction  is  not  involved,  the  term 
"construct"  as  used  herein  is  construed 
to  mean  "Installation"  or  any  action  of 
an  equivalent  nature  Involved  in  prepar- 
ing the  station  for  actual  operation  prior 
to  the  Issuance  of  a  station  license. 

(b)  PCC  Form  401A  (revised),  "De- 
scription of  Proposed  Antenna  Struc- 
ture", shall  be  submitted  in  quadrupli- 
cate with  duplicate  set  of  PCC  Form  401 
In  each  Instance  when: 

(1)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  170  feet  above  ground  level;  or 

(2)  The  antenna  structures  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  one  foot  above  the  established 
airport  elevation  for  each  200  feet  of 
distance,  or  fraction  thereof,  from  the 
nearest  boundary  of  such  landing  area, 
except  that  where  the  antenna  does  not 
exceed  20  feet  above  the  ground  or  if  the 
antenna  is  mounted  on  top  of  an  exist- 
ing man-made  structure  or  natural  for- 
mation and  does  not  increase  the  over-all 
height  of  such  man-made  structure  or 
natural  formation  by  more  than  20  feet, 
no  Form  401 A  need  be  filed. 

Notb:  The  term  "antenna  Btructures"  In- 
cludes the  radiating  system  and  its  support- 
ing Btructures.  For  detailed  Information  on 
thlB  subject,  see  Part  17  of  this  chapter. 

(c)  There  shall  be  attached  to  each 
copy  of  FCC  Form  401A  (revised)  a 
sketch  showing  the  antenna  structures 
and  a  map  showing  the  location  of  the 
antenna  structure,  landing  areas  in  the 
vicinity  thereof,  and  all  structures  that 
may  affect  the  marking  of  the  antenna 
structures. 

(d)  The  location  of  the  control  point 
shall  be  specified  in  the  application  for 
construction  permit.    The  location  of 
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the  control  point  may  be  the  same  as 
that  of  the  transmitting  equipment  or  it 
may  be  a  separate  location.  More  than 
one  control  point  for  the  same  transmit- 
ting equipment  Is  permissible  If  specified 
in  the  application  and  authorized  by  the 
Commission. 

(e)  Each  application  for  construction 
permit  shall  Include  such  supplemen- 
tary information  as  is  prescribed  in  other 
applicable  sections  of  this  part,  with  re- 
spect to  the  particular  class  of  station 
for  which  a  station  authorization  is  re- 
quested. 

S  7.32  Changes  prior  to  completion  of 
9tation.  (a)  When,  during  the  term  of  a 
construction  permit,  any  change  is  to  be 
made  in  respect  to  the  station  which 
would  result  in  a  deviation  from  the 
terms  of  the  permit,  application  for  mod- 
ification of  such  permit  shall  be  filed  on 
PCC  Form  401. 

(b)  PCC  Form  401A  (revised),  in 
quadruplicate,  shall  be  submitted  with 
FCC  Form  401  in  duplicate,  whenever 
any  change  is  to  be  made  in  the  antenna 
structures  if  such  structures,  as  the  re- 
sult of  such  change,  will  exceed  an  over- 
all height  of  one  foot  above  the  estab- 
lished airport  elevation  for  each  200  feet 
of  distance,  or  fraction  thereof,  from  the 
nearest  boundary  of  such  landing  area, 
except  that  where  the  antenna  does  not 
exceed  20  feet  above  the  ground  or  if  the 
antenna  is  mounted  on  top  of  an  exist- 
ing man-made  structure  or  natural  for- 
mation and  does  not  Increase  the  over- 
all height  of  such  man-made  structure 
or  natural  formation  by  more  than  20 
feet,  no  Form  401 A  (revised)  need  be 
filed;  or  whenever  the  over-all  height  of 
the  antenna  structures,  as  a  result  of 
such  change,  will  exceed  170  feet  above 
ground  level;  or  whenever  the  antenna 
structure  already  is  required  to  be 
painted  or  lighted  in  accordance  with 
Part  17  of  this  chapter.  In  such  cases, 
there  shall  be  attached  to  Perm  401 A 
(revised)  a  sketch  and  a  map  as  pre- 
scribed in  §  7.31   (c). 

(c)  FCC  Form  701  shall  be  used  when- 
ever it  is  necessary  to  request  an  ex- 
tension of  the  time  limit  specified  on  a 
valid  construction  permit.  Such  appli- 
cation shall  be  filed  at  least  30  days  prior 
to  the  expiration  date  of  the  permit  If 
the  facts  supporting  such  application 
for  extension  are  known  to  the  applicant 
In  time  to  allow  such  filing.  In  other 
cases,  such  application  will  be  accepted 
upon  a  showing  satisfactory  to  the  Com- 
mission of  the  reason  for  filing  within 
less  than  30  days  prior  to  the  expiration 
date.  Such  application  shall  contain 
specific  and  detailed  information  show- 
ing that  failure  to  complete  construction 
within  the  authorized  period  is  the  result 
of  causes  beyond  the  control  of  the  per- 
mittee, or  that  the  applicant  has  been 
diligent  in  his  efforts  to  complete  the 
construction  of  the  proposed  station. 

9  7.33  Application  concerning  marine- 
utility  stations,  (a)  A  permit  for  con- 
struction of  a  marine-utility  station  is 
not  required  when  such  station  is  to  be 
used  and  operated  solely  on  board  mo- 
bile vessels.  In  such  circumstances,  the 
marine-utility  station  is  subject  to  the 
provisions   of  Part   8   of    this   chapter 


and  application  for  station  license  may 
be  filed  in  accordance  with  the  applicable 
sections  of  that  part. 

(b)  Whenever  a  marine-utility  sta- 
tion is  to  be  used  and  operated  at  any 
location  on  land  (whether  or  not  it  U 
to  be  used  and  operated  additionally  on 
board  mobile  vessels)  such  station  \m 
subject  to  the  applicable  provisions  of 
this  part  and  an  application  for  con- 
struction permit  to  establish  such  statioB 
shall  be  filed  with  the  Commission. 

S  7.34  Temporary  and  permanent  sta- 
tion locations,  (a)  Whenever  a  station 
(other  than  a  marine-utility  station  or 
a  shipyard  mobile  station)  is  to  be  \ised 
and  operated,  on  and  after  the  effective 
date  of  the  station  license,  at  any  single 
location  for  a  period  of  less  than  six 
months,  the  station  location  is  con- 
strued to  be  temporary.  An  applica- 
tion for  construction  permit  relative 
to  such  station  shall  specify  the  station 
location  as  temporary,  and  shall  desig- 
nate each  temporary  location  at  which 
the  station  is  to  be  used  and  operated 
or  shall  specify  the  general  geographic 
area  within  which  the  use  and  operation 
of  the  station  will  be  confined. 

Note:  A  general  area  may  be  designated  In 
terms  of  a  specific  city,  county,  state,  region, 
etc.,  or  more  than  one  of  these  designations 
may  be  specified.     See  also  |§  7.70  and  7.71. 

(b)  Whenever  a  station  (other  than  a 
marine-utihty  station  or  a  shipyard 
mobile  station)  is  to  be  used  and  oper- 
ated, on  and  after  the  effective  date 
of  the  station  license,  at  a  single  location 
for  six  months  or  more,  the  station  lo- 
cation is  construed  to  be  piermanent  and 
shall  be  designated  accurately  in  the 
application  for  construction  permit. 

§  7.35  Application  for  station  license. 
Upon  completidn  of  construction  in  ac- 
cordance with  the  terms  of  the  construc- 
tion permit  (as  modified  if  a  modified 
permit  has  been  issued),  an  application 
for  station  license  shall  be  submitted  on 
FCC  Form  403. 

§  7.36  Changes  during  license  term. 
fa)  When,  during  the  term  of  a  station 
license,  any  change  is  to  be  made  in  re- 
spect to  the  station,  or  with  respect  to 
its  use  and  operation,  which  would  result 
in  a  deviation  from  the  terms  of  the 
license,  an  application  for  construction 
permit  or  modification  of  license,  as  the 
case  may  require,  shall  be  filed  as  pre- 
scribed in  paragraphs  (b),  (c),  and  (d) 
of  this  section. 

(b)  Authority  for  any  physical  change 
in  the  construction  of  the  transmitting 
equipment  or  installation,  or  for  the 
addition  of  radio  transmitting  appa- 
ratus, or  for  any  change  in  station  loca- 
tion, or  for  any  change  In  antenna 
structures  of  the  nature  designated  in 
§  7.32  (b> .  shall  be  requested  by  filing  an 
appropriate  application  for  construction 
permit  on  PCC  Form  401.  If  a  physical 
change  in  the  antenna  structure(s)  is 
proposed,  a  description  of  any  marking 
currently  required  shall  be  suppUed  as 
part  of  of  the  necessary  appUcatlon. 
Ur>on  completion  of  the  construction, 
installation,  or  change  in  station  location 
or  antenna  structure (s)  In  accordance 
with  the  terms  of  the  construction  per- 
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niit,  an  appropriate  application  for 
modification  of  station  Ucense  shall  be 
submitted  on  FCC  Form  403. 

(c)  Authority  for  any  change  in  the 
use  and  operation  of  the  station,  other 
than  physical  changes  of  the  nature 
prescribed  in  paragraph  (b)  of  this  sec- 
tion. shaU  be  requested  by  filing  an 
appropriate  application  on  PCC  form 
403  for  modification  of  station  license. 

Note:  See  $  7,42  if  assignment  of  the  li- 
cense or  a  change  In  corporate  control  of  the 
licensee  Is  Involved. 

(d)  In  accordance  with  5  7.24,  an 
application  for  modification  of  a  station 
license  shall  be  submitted  not  less  than 
60  days  prior  to  the  date  contemplated 
for  such  modification  of  license  in  order 
that  action  thereon  may  be  taken  by 
that  date. 

5  7.37  Renewal  of  license.  Applica- 
tion for  renewal  of  station  license  shall 
be  submitted  on  FCC  Form  405-A.  Un- 
less otherwise  directed  by  the  Commis- 
sion, each  application  for  renewal  of 
license  shall  be  filed  during  the  last  60 
days  of  the  license  term.  In  any  case 
In  which  the  licensee  has.  in  accordance 
with  the  Commission's  rules  made  timely 
and  sufficient  application  for  renewal  of 
license,  no  license  with  reference  to  any 
activity  of  a  continuing  nature  shall  ex- 
pire until  such  application  shall  have 
been  finally  determined. 
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the  height  of  the  antenna  or  supporting 
structures) :  And  further  provided.  That 
the  complete  transmitter  (s)  and  all  ac- 
cessory apparatus  required  for  the  serv- 
ice to  be  rendered  are  available  for  imme- 
diate use  and  operation  in  accordance 
with  the  terms  of  the  modified  permit 
desired. 

(4)  Application  for  modification  of 
station  license  and  for  consent  to  volun- 
tary assignment  or  transfer  of  control  of 
station  Ucense. 

(5)  Application  for  renewal  of  station 
license  and  for  consent  to  voluntary  as- 
signment or  transfer  of  control  of  station 
license.  However,  no  renewal  may  be 
granted  more  than  thirty  days  prior  to 
the  expiration  of  the  original  license. 

(b)  AppUcations  of  different  category 
In  respect  to  the  same  land  station  used, 
or  to  be  used,  primarily  as  a  limited 
coast  station  in  the  maritime  mobile 
service  and  secondarily  as  a  shipyard 
base  station  (with  associated  shipyard 
mobile  stations)  in  the  land  mobile  serv- 
ice may  be  filed  concurrently  by  the 
same  applicant  in  the  same  manner  as 
is  prescribed  in  paragraph  (a)  of  this 
section  concerning  applications  in  re- 
spect to  the  same  station  and  radio 
service. 


§7.38 


I  Reserved.] 


§  7.39  Applications  filed  concurrently. 
(a)  Applications  of  different  category 
but  in  respect  to  the  same  station  and 
radio  service  may  be  filed  concurrently 
by  the  same  applicant  as  prescribed 
herewith: 

il)  Application  for  modification  of 
station  license  and  for  renewal  of  station 
license.  However,  no  renewal  may  be 
granted  more  than  thirty  days  prior  to 
the  expiration  of  the  original  Ucense. 

(2)  Application  for  construction  per- 
mit and  for  station  license  or  related 
modification  of  license  where  the  com- 
plete transmitter (s)  is  (are)  available 
for  immediate  use  and  operation,  includ- 
ing all  accessory  apparatus  required  for 
the  service  to  be  rendered,  and  where  no 
construction  Is  involved:  Provided,  The 
associated  antenna  structures  are 
available  for  immediate  use  and  do  not 
exceed  an  over-all  heiRht  of  170  feet 
above  ground  level  or  do  not  exceed  an 
over-all  height  of  one  foot  above  the  es- 
tablished airport  elevation  for  each  200 
feet  of  distance,  or  fraction  thereof,  from 
the  nearest  boundary  of  such  landing 
area,  except  that  where  the  antenna  does 
not  exceed  20  feet  above  the  ground  or  if 
the  antenna  is  mounted  on  top  of  an 
existing  man-made  structure  or  natural 
formation  and  does  not  increase  the 
over-all  height  of  such  man-made  struc- 
ture or  natural  formation  by  more  than 
20  feet,  no  Form  401 A  (revised)  need  be 
filed. 

(3)  Application  for  modification  of 
construction  permit  and  for  station 
Ucense:  Provided.  Such  appUcation  for 
modification  of  construction  p>ermlt  does 
not  request  authority  for  any  additional 
construction,  extension  of  time  in  which 
to  complete  construction,  or  change  in 
construction  of  the  station   (including 


8  7.40  One  application  for  plurality  of 
stations,  (a)  As  indicated  below,  one 
application  may  be  submitted  to  cover 
two  or  more  stations  subject  to  the  con- 
ditions prescribed  in  paragraph  (b)  of 
this  section:  And  provided.  The  individ- 
ual stations  covered  by  each  appUcation 
are  clearly  identified  therein: 

( 1 )  AppUcations  for  construction  per- 
mits and  for  station  licenses  for  marine- 
utility  stations  to  be  used  and  operated 
in  the  same  geographic  area; 

(2)  AppUcation  for  modification  of 
construction  permits  for  marine-utility 
stations  to  be  used  and  operated  in  the 
same  geographic  area  when  the  modifica- 
tion requested  is  the  same  for  aU  stations 
covered  by  the  application; 

(3)  Application  for  modification  of 
station  licenses  for  any  class  of  station 
subject  to  this  part  when  the  modifica- 
tion requested  is  the  same  for  all  stations 
covered  by  the  appUcation; 

(4)  Application  for  consent  to  assign- 
ment or  control  of  station  authorizations. 

(5)  Application  for  con.'^truction  per- 
mit <s)  for  shipyard  mobile  stations  to 
be  used  and  operated  in  association  with 
the  same  shipyard  base  station  (s) ; 

(6)  Application  for  modification  of 
construction  permit  (s)  for  shipyard 
mobile  stations  to  be  used  and  operated 
in  association  with  the  same  shipyard 
base  station(s),  when  the  modification 
requested  is  the  same  for  all  stations 
covered  by  the  appUcation. 

(b)  The  provisions  of  paragraph  fa) 
of  this  section  shall  apply  only  when  the 
following  elements  are  the  same  In  re- 
spect to  all  of  the  existing  or  requested 
station  authorizations  involved  at  the 
time  the  application  is  filed: 

(1)  AppUcant; 

(2)  Nature  of  service (s)  andclass(es) 
of  station(s) ; 

(3)  Legal  control  of  the  station(s) ; 

(4)  Expiration  date  of  the  station  au- 
thorization when  application  is  made  for 
modification  or  renewal  thereof. 
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8  7.41  AppUcation  for  special  tkmvO' 
rary  authority  for  installation  and  oper- 
ation of  transmitting  apparatus,  (a) 
Upon  receipt  of  appUcation  therefor,  the 
Commission  may  grant  special  temporary 
authorization  for  a  period  not  to  fxceed 
three  months  for  the  installatiop  and 
operation  of  transmitting  apparajbus  In 
the  maritime  mobile  service  or  the  marl- 
time  radiolocation  service  (provided  the 
proposed  operation  is  not  in  confli()t  with 
the  rules  and  regulations  of  the  Com- 
mission) with  a  station  classification  in 
accordance  with  85  7.6  or  7.22,  under  the 
foUowing  conditions: 

(1)  In  cases  which  require  the  Unme- 
dlate  use  of  existing  and  avaUablt  radio 
transmitting  apparatus  not  alreaHy  au- 
thorized for  the  desired  operation:  Pro- 
vided, The   associated   antenna  struc- 
tures   (if   not   covered   by   an   e)cisting 
station  authorization) do  not  exceed  an 
over-aU  height  of  170  feet  above  ^o\md 
level  or  do  not  exceed  an  over-aU  iheight 
of  one  foot  above  the  established  air- 
port elevation  for  each  200  feet  pf  dis- 
tance, or  fraction  thereof,  from  the  near- 
est boundary  of  such  landing  area,  ex- 
cept that  where  the  antenna  does  not 
exceed  20  feet  above  the  ground  or  If 
the  antenna  is  mounted  on  top  of  an 
existing  man-made  structure  or  natural 
formation   and   does   not   Incre^e   the 
over-all  height  of  such  man-made  struc- 
ture or  natural  formation  by  mote  than 
20  feet,  no  Form  40 lA  (revised)  jieed  be 
filed; 

(2)  In  cases  where  an  urgent  peed  la 
shown  for  operation  of  an  authorized 
station  (without  the  addition  qf  more 
radio  transmitting  apparatus  or  In- 
crease in  height  of  antenna  structures) 
for  a  limited  time  only,  in  a  mapner  or 
for  a  period  of  time  other  th^n  that 
specified  in  the  existing  station  author- 
ization : 

<3>  For  the  purpose  of  conducting  a 
field  survey  to  obtain  necessary  data  in 
connection  with  the  filing  of  one  br  more 
formal  applications.  In  this  case,  au- 
thority shall  be  requested  for  the  de- 
velopmental operation  only,  anfl  those 
sections  of  this  part  applicable  to  de- 
velopmental stations  shaU  govern  the 
nature  of  the  appUcation. 

(b)  Whenever  practicable,  att  appU- 
cation for  special  temporary  authority 
ShaU  be  filed  as  a  formal  applicntion  on 
a  form  or  forms  prescribed  in  th|e  appU- 
cable  section (s)  of  this  part.  I  When 
necessary,  however,  such  apppcatlons 
may  be  filed  as  an  Informal  appUcation 
as  prescribed  in  S  7.26.  The  fortncs)  to 
be  used  and  the  procedure  in  fllljig  shall 
be  governed  by  the  provisions  of  this 
part  applicable  to  the  type  of  d<)cument 
(construction  permit,  Ucense,  niodiflca- 
tion  thereof,  etc.)  which  would  be  re- 
quested normaUy  In  a  particular  case  in 
Ueu  of  special  temporary  authority. 

(c)  An  application  for  special  tem- 
porary authority  shaU  be  filed  lij  written 
form  not  less  than  ten  days  prl^r  to  the 
earliest  date  of  proposed  o|}eratlon 
thereunder  unless  acceptable  explana- 
tion of  reason  for  failure  to  meet  this 
time  limitation  is  included  With  the 
appUcation  form. 

(d)  Each  appUcation  for  special  tem- 
porary authority  shaU  contain  the  fol- 
lowing information: 
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(1)  Name  and  address  of  applicant; 

(2)  Official  call  letters  of  any  valid 
station  authorization  already  held  by 
appUcant,  and  the  station  locaUon; 

(3)  Relation  of  applicant  to  the  owner 
of  any  transmitting  equipment  for 
which  initial  authority  la  requested; 

(4)  Class  of  station  and  nature  of 
service; 

(5)  Station (s)  or  class  of  station  with 
which  communication  will  be  carried  on; 

(6)  Carrier  frequency  or  frequencies, 
class   of   emission,   and   emlsson-band- 

width  to  be  employed,  if  these  elements 
are  Involved. 

(7)  Equipment  to  be  used,  specifying 
the  manufacturer,  model  number,  the 
normal  plate  input  power  to  the  last 
radio  stage,  and  frequency  tolerance  that 
can  be  maintained  if  these  elements 
are  Involved; 

(8)  The  date(s)  and  time(s)  of  the 
proposed  operation; 

(9)  Complete  particulars  concerning 

purpose,  nature,  and  location  of  proposed 
operation; 

(10)  Explanation  of  the  need  for  spe- 
cial temporary  authority  in  lieu  of  nor- 
mal type  of  authorization. 

(e)  Each  application  for  special  tem- 
porary authority  submitted  by  an  appU- 
cant who  does  not  hold  a  valid  station 
authorisation  issued  by  the  Commission. 
or  has  not  already  filed  formal  applica- 
tion therefor,  shall.  In  addition  to  the 
Information  required  under  paragraph 
(c)  of  this  section,  contain  such  factual 
Statements  as  may  be  necessary  for  the 
Commission  to  determine  whether  or  not 
the  granting  of  the  desired  authorization 
will  be  in  accordance  with  the  citizen- 
ship eligibility  requirements  of  section 
810  of  the  Communications  Act. 

i  7.42  Application  for  consent  to  as- 
iignment  or  transfer  of  control  of  con- 
struction permit  or  station  license — (a) 
Voluntary.  Application  for  consent  to 
voluntary  assignment  of  a  construction 
permit  or  license  covering  a  station  sub- 
ject to  this  part,  or  for  consent  to  volun- 
tary transfer  of  control  of  a  cori)oratlon 
holding  such  a  construction  permit  or 
license,  shall  be  filed  with  the  Commis- 
sion on  PCC  Form  702,  "Application  for 
Consent  to  Assignment  of  Radio  Station 
Construction  Permit  or  License",  or 
FCC  Form  703.  "Application  for  Consent 
to  Transfer  of  Control  of  Corporation 
Holding  Construction  Permit  or  Station 
License",  as  the  case  may  require,  at 
least  60  days  prior  to  the  contemplated 
effective  date  of  assignment  of  transfer 
of  control 

(b>  Involuntary.  In  the  event  of  the 
death  or  legal  disability  of  a  permittee 
or  licensee,  or  a  member  of  a  partner- 
ship, or  a  person  directly  or  Indirectly 
in  control  of  a  corporation,  which  is  a 
permittee  or  licensee: 

(1)  The  Commission  shall  be  notified 
In  writing  promptly  of  the  occurrence  of 
such  death  or  legal  disability;  and 

(2)  Within  30  days  after  the  occur- 
rence of  such  death  or  legal  disability, 
application  on  PCC  Form  702  or  FCC 
¥orm  703.  as  the  case  may  require,  shall 
be  filed  for  consent  to  Involuntary  as- 
signment of  such  station  permit  or  li- 
cense or  for  involuntary  transfer  of 
control  of  such  corporation  to  a  person 
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or  entity  legally  qualified  to  succeed  to 
the  foregoing  interests  under  the  laws 
of  the  place  having  jurisdiction  over  the 
estate  Involved. 

S  7.43  Application  precedent  to  hear- 
ing. Whenever  the  Commission  regards 
an  application  for  renewal  of  license  as 
essential  to  the  proper  conduct  of  a 
hearing  or  investigation  and  spcciflcally 
directs  that  the  licensee  file  such  appli- 
cation by  a  certain  date,  the  application 
shall  be  filed  within  the  time  thus  spec- 
ified. If  the  licensee  fails  to  file  such 
application  within  the  prescribed  time, 
the  hearing  or  investigation  shall  pro- 
ceed as  if  such  renewal  application  had 
been  received. 

9  7.44  Failure  to  prosecute  applica- 
tions. An  applicant  not  desiring  to 
prosecute  his  application  may  request 
that  it  be  dismissed  without  prejudice. 
A  request  of  an  applicant  for  the  return 
of  an  application  which  has  been  ac- 
cepted for  filing  will  be  considered  as  a 
request  to  dismiss  the  same  without 
prejudice.  Where  an  applicant  fails  to 
respond  to  official  coirespondence  or  re- 
quest for  additional  material,  the  ap- 
plication will  be  dismissed  without 
prejudice. 

9  7.45  Inconsistent  or  conflicting  ap- 
plications. When  an  applicant  has  an 
application  pending  or  undecided,  no 
other  inconsistent  or  conflicting  appli- 
cation filed  by  the  same  applicant,  his 
successor  or  assignee,  or  on  behalf  of 
or  for  the  benefit  of  said  applicant,  will 
be  considered  by  the  Commission. 

9  7.46  Applications  for  authority  to 
discontinue,  reduce  or  impair  service 
provided  by  a  public  coast  station,  (a) 
Procedures  relating  to  applications  un- 
der section  214  of  the  Communications 
Act  for  authority  to  discontinue,  reduce 
or  impair  service  provided  by  a  public 
coast  station  are  set  out  in  Part  63  of 
this  chapter. 

(b)  Licensees  of  public  coast  stations 
who  propose  to  discontinue  service  at 
the  end  of  any  license  period  shall  file 
an  appropriate  application  for  discon- 
tinuance of  service,  as  provided  in  Part 
63  of  this  chapter.  Any  licensee  of  a 
public  coast  station  who  has  filed,  or  who 
proposes  to  file,  an  application  for  au- 
thority to  discontinue  service  provided 
by  such  station  shall,  during  the  period 
that  such  application  is  pending  before 
the  Commission,  continue  to  file  appro- 
priate applications  as  may  be  necessary 
for  extension  or  renewal  of  station  li- 
cense in  order  to  provide  legal  authori- 
zation for  such  station  to  continue  in 
operation  pending  final  action  on  the 
application  for  discontinuance  of  serv- 
ice. 

9  7.47  Request  for  amendment  or 
waiver  of  riUes.  (a)  Any  provisions  of 
the  rules  in  this  part  (except  those  pro- 
visions which  set  forth  specific  require- 
ments, not  subject  to  waiver  or  change, 
of  any  applicable  statute,  or  any  applica- 
ble international  agreement  to  which  the 
United  States  is  a  signatory  party)  may 
be  repealed,  amended  or  supplemented, 
subject  to  the  provisions  of  the  Adminis- 
trative Procedures  Act.  Any  interested 
person  may  petition  for  issuance,  amend- 
ment, or  repeal  of  any  rule  or  regulation 
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governing  stations  In  the  maritime  mo- 
bile service,  maritime  radiolocation  serv- 
ice, or  fixed  service  subject  to  this  part 
Such  petition  may  be  filed  in  relation 
to  specific  applications  for  station  au- 
thorization, or  independently  thereof, 
and  shall  show  the  text  of  the  proposed 
rulecs) ,  and  shall  set  forth  the  reason (s) 
in  support  of  the  petition. 

(b)  Any  provisions  of  the  rules  In  this 
part  (except  those  provisions  which  set 
forth  specific  requirements,  not  subject 
to  waiver  or  change,  of  any  applicable 
statute,  or  any  applicable  international 
agreement  to  which  the  United  States 
is  a  signatory  party)  may  be  waived  by 
the  Commission,  if  the  Commission  finds 
that  important  or  exceptional  circum- 
stances require  such  waiver  and  that  the 
public  interest  will  be  served  thereby. 
A  request  for  such  waiver  may  be  filed 
in  relation  to  specific  applications  for 
station  authorization,  or  irwlependently 
thereof,  and  shaU  set  forth  In  detail  the 
reason's)  said  waiver  is  considered  to 
be  necessary,  and  how  the  pubUc  m- 
terest  would  be  served  thereby, 

§  7.48  Applications  in  an  emergency. 
•"a)  In  cases  of  emergency  involving 
danger  to  life  or  property  or  due  to 
damage  to  equipment,  applications  for 
a  construction  permit  and  a  station 
license,  or  modification  or  renewal  there- 
of, may  be  filed  by  unverified  telegram  or 
letter,  and  in  the  event  that  tihe  Commis- 
sion finds  that  such  an  emergency  exists 
temporary  authorization  may  be  granted 
to  construct  or  operate  a  station  in  ac- 
cordance with  the  unverified  request  for 
the  duration  of  such  emergency:  Pro- 
vided. That  in  such  cases  as  may  be  con- 
sidered necessary  by  the  Commission, 
the  applicant  may  be  required  to  supple- 
ment such  application  by  filing,  as  soon 
as  practicable  thereafter,  a  verified 
written  application  for  the  same  au- 
thorization as  normally  prescribed  by 
applicable  provisions  of  this  part. 

<b)  Each  application  submitted  under 
the  proviciions  of  paragraph  ia>  of  this 
section  shall  contain,  as  a  minimum  re- 
quirement, the  following  information: 

<  1 1   Name  of  applicant; 

>2>  Name  of  agent,  if  application  is 
made  by  an  agent,  in  cases  linder  S  1.303 
of  this  chapter; 

(3)  Location  of  proposed  installation 
or  operation; 

'4'  OfiBcial  call  letters  of  any  valid 
station  authorization  already  held  by 
apphcant  and  the  station  location; 

<'5>  Class  of  station  desired  'not  re- 
quired for  renewal,  nor  for  modification 
unless  class  of  station  is  to  be  modified) ; 

<6)  Fiequency  assignment,  authorized 
transmitter  powers,  and  authorized 
class  or  classes  of  emission  desired  (not 
required  for  renewal :  required  for  modi- 
fication only  to  the  extent  such  informa- 
tion may  be  involved) ; 

•  7)  Equipment  to  be  used,  specifying 
the  manufacturer  and  model  ninnber 
(not  required  for  renewal;  reqiured  for 
modification  only  to  the  extent  such  in- 
formation may  be  involved ) ; 

(8'  Specific  stations  with  which  com- 
munication is  desired  i  not  required  for 
renewal:  otherwise  required  only  when 
applicable  under  the  Commission's 
rules  > ; 


(9)  Statement  of  facts  which,  in  the 
opinion  of  the  applicant,  constitute  an 
eraertjency  to  be  found  by  the  Commis- 
sion for  the  purpose  of  this  section 
includins  estimated  duration  of  emer- 
gency. 

Note:  This  stnlemcnt  should  Include  a 
Bhowii.c  that  clrcum.<;tanccs  beyond  the  con- 
trol of  the  applicant  prevented  the  filing  of 
an  application  a.s  normally  proscribed  by  ap- 
plicable provisions  of  this  part  on  a  dat« 
which  would  a.sj=ure  Ha  receipt  by  the  Gom- 
mls-slon  In  time  sufflrlent  for  the  CommlB- 
8ion  to  Wke  appropriate  action  thereon, 

(c>  F.ach  application  submitted  under 
the  provisions  of  paragraph  (a)  of  this 
section  shall,  in  addition  to  the  informa- 
tion specified  in  paragraph  'b>  of  this 
section,  contain  such  of  the  following 
information  as  is  not  already  on  file  with 
the  Commission: 

«1»   Address  of  applicant; 

(21  Addre.^s  of  af^cnt,  if  application  is 
made  by  an  agent,  in  cases  luider  5  1-303 
of  this  chapter; 

(3t  Relation  of  applicant  to  owner 
of  transmitting  equipment  involved; 

(4>  Factual  statements  to  the  extent 
necessary  for  the  Commission  to  deter- 
mine whether  or  not  the  granting  of  the 
desired  authorization  will  be  in  accord- 
ance with  the  citizenship  eligibility  re- 
quirements of  section  310  of  the  Com- 
munications Act. 

SUBPART  C— STATION  AUTHORIZATION 
8  7.61  Construction  period.  Each  ra- 
dio station  construction  permit  issued  by 
the  Commission  will  specify  the  date  of 
grant  as  the  earliest  date  of  commence- 
ment of  construction  and  installation, 
and  a  maximum  of  eight  months  there- 
after as  the  time  within  which  construc- 
tion shall  be  completed  and  the  Installa- 
tion ready  for  operation,  unless  otherwise 
determined  by  the  Commission  in  any 
particular  case. 

§  7.62  Forfeiture  of  construction  per- 
mit. A  radio  station  construction  per- 
mit shall  be  automatically  forfeited  if 
the  construction  authorized  by  such  per- 
mit is  not  completed  within  the  time 
specified  therein  or  within  such  further 
time  as  the  Commission  may  have  al- 
lowed for  completion,  unless  prevented 
by  causes  not  under  the  control  of  the 
holder  of  the  construction  permit. 

Note:  A  notation  of  the  forfeiture  of  any 
con.>;ir\iciion  permit  under  this  provision  will 
be  placed  In  the  records  of  the  Commiesiuu 
as  of  the  expiration  date. 

5  7.63  Changes  in  licensed  station. 
'a>  A  change  may  be  made  in  licensed 
transmitting  equipment  without  making 
application  to  the  Commission  and  with- 
out specific  authorization  from  the  Com- 
mission: Provided: 

(1)  The  change  does  not  result  in  op- 
eration inconsistent  with  the  rules  of 
the  Commission  nor  with  the  terms  of 
the  outstanding  authorization  for  the 
station  involved. 

(2)  A  description  of  the  change  is  In- 
corporated in  the  next  application  for 
renewal  or  modification  of  Ucense. 

(b)  Prior  authorization  from  the 
Commission  Is  required  before  the  fol- 
lowing antenna  changes  may  be  made  at 
any  station  other  than  a  marine -utility 
station: 
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(1)'  Any  change  that  will  Increase  or 
decrease  by  more  than  five  feet  the  over- 
all height  of  an  antenna  used  for  trans- 
mission on  any  frequency  or  frequencies 
above  100  Mc. 

(2)  Any  change  that  will  appreciably 
modify  the  power  gain  or  radiation  pat- 
tern of  an  antenna  used  for  transmission 
on  any  frequency  or  frequencies. 

(3)  Any  change  in  the  antenna  struc- 
tures which  will  result  in  such  struc- 
tures exceeding  an  over-all  height  of  170 
feet  above  ground  level. 

(4)  Any  change  in  the  antenna  Struc- 
tures or  their  location  which  will  result 
in  such  structures  exceeding  an  over-all 
height  of  one  foot  above  the  established 
airport  elevation  for  each  200  feet  of 
distance,  or  fraction  thereof,  from  the 
nearest  boundary  of  such  landing  area, 
except  that  where  the  antenna  does  not 
exceed  20  feet  above  the  ground  or  if  the 
antenna  is  mounted  on  top  of  an  existing 
man-made  structure,  or  natural  forma- 
tion and  does  not  increase  the  over-all 
height  of  such  man-made  structure  or 
natural  formation  by  more  than  20  feet, 
no  Form  401A  (revised)  need  be  filed. 

(5)  Any  change  in  antenna  struc- 
tures or  their  location  when  such  struc- 
tures already  are  required  to  be  marked 
in  accordance  with  Part  17  of  this 
chapter. 

Note:  The  term  "antenna  structures"  In- 
cludes the  radiating  system  and  Its  support- 
ing structure.  For  detailed  Information  on 
this  subject,  see  Part  17  of   this  chapter. 


(c)  Changes,  except  as  designated  In 
paragraph  (b)  of  this  section,  may  be 
made  in  the  antenna  oi  antenna  support- 
ing structures  of  a  licensed  station  with- 
out specific  authorization  from  the 
Commission :  Provided,  That,  for  stations 
other  than  marine-utility  stations: 

(1)  The  Commission  at  Washington, 
D.  C.  and  the  Commission's  engineer  In 
charge  of  the  inspection  district  m  which 
the  station  is  located  are  notified  in  ad- 
vance of  such  changes;  and 

(2)  A  description  of  such  changes  is 
incorporated  in  the  next  application  for 
renewal  or  modification  of  the  station 
hcense. 


5  7.64  Equipment  and  service  tests. 
(a)  Equipment  and  service  tests  of  any 
radio  transmitting  facilities  authorized 
by  a  construction  permit  issued  by  the 
Commission  in  respect  to  a  station  sub- 
ject to  this  part  may  be  conducted  as 
prescribed  in  paragraphs  <b',  <c',  and 
(d)  of  this  section:  Provided,  That  nec- 
essary precautions  are  taken  to  avoid 
interference  to  the  service  of  other  au- 
thorized stations. 

(b)  Equipment  test:  Upon  completion 
of  construction  or  installation  of  radio 
transmitting  facilities  in  a  station  in 
exact  accordance  with  the  terms  of  the 
related  construction  permit,  the  tech- 
nical provisions  of  the  appUcation  there- 
for, and  the  rules  and  regulations  gov- 
erning the  class  of  station  concerned, 
and  prior  to  the  fiUng  of  an  application 
for  hcense  or  modification  of  hcense,  the 
permittee  is  authorized  to  test  the  equip- 
ment in  accordance  with  applicable 
terms  of  the  construction  p)ennit  for  a 
period  not  to  exceed  10  days:  Provided, 
That  the  Commission's  engineer  In 
charge  of  the  radio  district  in  which  the 
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station  is  located  Is  notified  two  d|iys  in 
advance  of  the  beginning  of  testis  and 
that  the  permittee  is  not  notified  by  the 
Commission  to  cancel,  suspend,  or 
change  the  date(s)  for  such  tests. 

(c)  Service    test:    When    equipment 
tests  have  been  completed,  and  after  ap- 
plication for  station  license  or  modifica- 
tion thereof  has  been  filed  with  the 
Commission   showing   the   transmitting 
equipment  and  associated  apparatus  to 
be  in  satisfactory   operating  condition, 
the  permittee  Is  authorized  to  conduct 
service  tests  in  exact  accordance  with 
the  terms  of  the  construction  perjnit  for 
a  period  not  to  exceed  30  days:  Provided, 
That    the     Commission's    engineer    In 
Charge  of  the  radio  district  in  which  the 
station  is  located  is  notified  two  flays  In 
advance  of  the  beginning  of  sucjh  tests 
and  that  the  permittee  is  not  notified  by 
the  Commission  to  cancel,  suspend,  or 
change  the  date(s)  for  such  test#. 

(d)  Limitations:  The  authorization 
for  tests  embodied  in  paragraphs  (b)  and 
(c)  of  this  section  shall  not  be  construed 
as  constituting  a  license  to  operate  but 
as  a  necessary  part  of  the  authorized 
construction.  Equipment  and  service 
tests  shall  not  commence  after  the  ex- 
piration date  of  the  construction  permit. 

(e)  Common  carrier  service  tests: 
When  new  stations  in  common^  carrier 
services  are  ready  in  all  respects  to  be 
placed  in  service,  equipment  and  service 
tests  are  authorized  to  be  conducted  as 
outlined  In  paragraphs  (b)  and  <c)  of 
this  section:  Provided.  All  necessary  pre- 
cautions are  taken  to  avoid  interference 
to  any  other  authorized  statjon.  No 
service  may  be  furnished  to  the  public 
during  the  equipment  test  period. 
Charges  for  service  furnished  during  the 
service  test  period  may  be  mafle,  pur- 
suant to  the  provisions  of  legally  appli- 
cable tariffs.  ' 

Note:  See  §  61.62  of  this  chaptexj. 

S  7.65    Normal  license  period,    (a)  A 
license  for  a  coast  station  (including  a 
limited  coast  station  hcense  authorizing 
such  station  to  be  operated  o»  a  sec- 
ondary basis  as  a  shipyard  base  station, 
and  authorizing  one  or  more  s^soclated 
shipyard  mobile  statioiis)  shall  l)e  Issued 
for  a  period  of  two  years,  unless  other- 
wise specified  in  the  license,  ajnd  shall 
expire  at  3:00  a.  m.,  e.  s.  t.,  on  the  first 
day    of    February.     Unless    otherwise 
ordered.  If  an  application  for  a  new  coact 
station  license  Is  granted  to  become  ef- 
fective three  months  or  less  bffore  the 
normal  expiration  date  of  the  term  of 
this  class  of  Ucense,  the  Ucense  shall  be 
issued  for  the  unexpired  perio(d  of  the 
current  hcense  term  and  for  the  full  suc- 
ceeding term.    If  granted  to  bepome  ef- 
fective more  than  three  monUfLS  before 
the  expiration  date  of  the  ctureftt  license 
term,  the  new  license  shall  be  i^ed  for 
the  unexpired  period  of  the  current  li- 
cense term  only. 

(b)  A  Ucense  for  any  class  Of  station 
subject  to  this  part,  other  tha<i  a  coast 
station  or  a  developmental  station,  shall 
be  issued  for  a  period  of  one  year,  unless 
otherwise  stated  In  the  hcense.  pind  shall 
expire  at  3:00  a.  m.,  e.  s.  t^  oi^  the  first 
day  of  February.  Unless  ptherwlse 
ordered,  If  an  appUcation  for  a  new  sta- 
tion hcense  is  granted  to  become  effective 
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three  months  or  less  before  the  normal 
expiration  date  of  the  term  of  this  class 
of  license,  the  new  license  shall  be  issued 
for  the  unexpired  period  of  the  current 
license  term  and  for  the  full  succeeding 
term.  If  granted  to  become  effective 
more  than  three  months  before  the  ex- 
piration of  the  current  license  term,  the 
license  shall  be  issued  for  the  unexpired 
period  of  the  current  license  term  only. 
(c)  A  license  for  a  developmental  sta- 
tion subject  to  this  part  shall  be  issued 
on  a  temporary  basis  and  shall  be  valid 
for  a  specific  period  of  time  extending 
not  more  than  one  year  from  the  date 
on  which  the  license  becomes  effective. 

9  7.66  Period  of  modified  license. 
When  an  application  for  modification  of 
station  license  is  granted,  a  superseding 
license  shall,  unless  otherwise  ordered, 
be  issued  for  the  unexpired  period  of  the 
superseded  license. 

S  7.67  Simultaneous  modification  and 
renewal.  When  an  application  is  granted 
which  necessitates  the  issuance  of  a 
modified  station  license  less  than  60  days 
prior  to  the  expiration  date  of  the  license 
sought  to  be  modified,  and  when  an 
application  for  renewal  of  said  license  is 
granted  subsequent  or  prior  thereto,  but 
Within  30  days  of  expiration  of  the  pres- 
ent license,  the  modified  license  as  well 
as  the  renewal  license  will  be  issued  to 
conform  to  the  combined  action  of  the 
Commission. 

i  7.88  One  authorization  for  pUirality 
0/  stations,  (a)  Unless  otherwise  de- 
termined by  the  Commission,  one 
construction  permit  or  one  station  li- 
cense may  be  Issued  to  authorize  the 
construction,  or  use  and  operation,  re- 
spectively, of  a  designated  maximum 
number  of  marine  utility  stations,  nor- 
mally in  multiples  of  ten  stations,  when- 
ever the  following  elements  are  the  same 
for  each  station  and  the  requirement 
specified  in  paragraph  (b)  of  this  section 
is  fulfilled. 

(1)  The  permittee  or  station  licensee, 
as  applicable; 

(2)  The  conditions  which  establish 
and  maintain  control  of  the  station  by 
the  permittee  or  the  station  licensee,  as 
applicable. 

(3)  The  local  geographic  area  to 
which  use  of  the  particular  station  will 
be  confined; 

(4)  The  type(s)  of  transmitting 
equipment  to  be  authorized  (different 
types  of  transmitting  equipment,  which 
are  recognized  by  the  Commission  as  be- 
ing equivalent  on  an  engineering  basis, 
shall,  for  the  purpose  of  this  section,  be 
considered  as  .the  same  type) ; 

(5)  The  authorized  transmitter  power 
of  Identical  types  of  transmitting  equip- 
ment to  be  authorized; 

(6)  The  frequency  assignment,  and 
the  authorized  transmitter-power,  and 
class  or  classes  of  emission  authorized 
for  each  radlo-channeL 

(b)  The  transmitting  equipment  au- 
thorized for  use  by  the  station  license 
shall  not  be  authorized  in  any  other  in- 
strument of  authorization  Issued  by  the 
Commission. 

(c)  Unless  ottierwise  directed  by  the 
Commission,  one  construction  permit  or 
one  station  license  shall  be  issued  to  au- 
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thorlze  the  construction,  or  use  and  op- 
eration, respectively,  of  ( 1)  a  land  station 
to  be  operated  primarily  as  a  limited 
coast  station  in  the  maritime  mobile 
service  and  on  a  secondary  basis  as  a 
shipyard  base  station  in  the  land  mobile 
service,  and  (2)  one  or  more  shipyard 
mobile  stations  in  the  land  mobile  serv- 
ice which  are  to  communicate  with  such 
land  station  from  within  the  local  geo- 
graphic area  in  which  the  land  station 
is  located. 

§  7.69  Transfer  or  assignment  of  sta- 
tion authorization.  Section  310  (b)  of 
■the  Communications  Act  expressly  pro- 
vides that  a  station  license  granted  by 
the  Commission,  the  frequencies  author- 
ized to  t>e  used  by  the  licensee,  and  the 
rights  therein  granted  shall  not  be 
transferred,  assigned,  or  in  any  manner 
either  voluntarily  or  involuntarily  dis- 
posed of,  or  indirectly  by  transfer  of 
control  of  any  corporation  holding  such 
license,  to  any  person,  unless  the  Com- 
mission shall,  after  securing  full  in- 
formation, decide  that  said  transfer  is 
in  the  public  interest,  and  shall  give  its 
consent  in  writing.  j 

9  7.70  Authorized  station  location. 
(a)  Whenever  a  station  (other  than  a 
marine-utility  station  or  a  shipyard  mo- 
bile station)  is  to  be  used  and  operated, 
on  and  after  the  effective  date  of  the 
station  license,  at  any  single  location 
for  a  period  of  less  than  six  months, 
the  station  location  is  construed  to  be 
temporary  and  shall  be  designated  in 
the  station  authorization  as  temporary 
together  with  either  a  specific  temporary 
location  or  locations  or  within  a  pre- 
scribed geographic  area,  in  accordance 
with  information  included  in  the  related 
application  for  station  authorization. 

(b)  Whenever  a  station  (other  than  a 
marine-Utility  station  or  a  shipyard  mo- 
bile station)  is  to  be  used  and  oper- 
ated, on  and  after  the  effective  date 
of  the  station  license,  at  a  single  location 
for  six  months  or  more,  the  station  lo- 
cation is  construed  to  be  permanent  and 
the  particular  location  shall  be  specfl- 
cally  designated  in  the  station  authori- 
zation. 

(c)  When  a  station  (other  than  a  ma- 
rine-utility station  or  a  shipyard  mobile 
station^?  which  is  authorized  to  be  used 
and  operated  at  a  temporary  location 
or  locations  remains  at  any  single  lo- 
cation for  more  than  six  consecutive 
months,  an  application  for  modification 
of  the  station  license  to  specify  such 
station  location  as  permanent  shall  be 
filed  not  more  than  thirty  days  after  the 
expiration  of  the  six  month  period 
Involved. 

(d)  When  a  station  (other  than  a  ma- 
rine-utility station  or  a  shipyard  mobile 
station)  which  is  authorized  to  be  used 
and  operated  at  more  than  one  tem- 
porary location,  is  moved  from  one 
radio  inspection  district  to  another  for 
use  and  operation  in  the  latter  dis- 
trict, the  station  licensee  shall  so  notify 
the  Commission's  engineers  in  charge  of 
the  respective  districts.  Such  notifica- 
tion shall,  if  practicable,  be  given  prior 
to  such  change  in  location  but  in  any 
event  not  later  than  forty-eight  hours 
thereafter. 


(e)  Prior  authorization  from  the  Com- 
mission is  required  before  a  station  may 
be  used  and  operated  at  any  station  lo- 
cation not  authorized  by  either  the  sta- 
tion authorization  or  applicable  rules 
and  regulations  of  the  Commission. 

§  7.71  Authorized  control  point,  (a)' 
Unless  otherwise  permitted  in  excep- 
tional cases,  each  station  shall  be  asso- 
ciated with  one  or  more  specific  control 
points  which  shall,  except  as  provided  in 
subparagraph  d  >  of  this  paragraph,  be 
designated  in  the  station  license  as 
Stated  in  subparagraph  (2)  of  this 
paragraph: 

(1>  When  no  control  point  location  is 
designated  in  a  station  license,  the  con- 
trol point  shall  be: 

(i)  Not  more  than  500  feet  from  the 
location  of  the  authorized  radio  trans- 
mitting apparatus,  for  stations  other 
than  shipyard  mobile  stations. 

(ii)  On  the  shipyard  land  mobile  unit 
in  which  the  station  is  installed,  in  the 
case  of  shipyard  mobile  stations. 

(2)  When  the  control  point  is  at  a 
location  more  than  500  feet  from  that 
of  the  authorized  radio  transmitting  ap- 
paratus, the  control  point  location  shall 
be  designated  as  follows: 

(i)  In  urban  areas,  the  street  address 
shall  be  specified. 

(ii)  In  rural  areas,  the  approximate 
location  shall  be  specified  in  distance 
and  direction  from  the  transmitter  in 
terms  of  feet  and  geographical  quadrant, 
respectively;  or  in  distance  and  direction 
from  the  center  of  a  nearby  established 
community  in  terms  of  statute  miles  and 
geographical  quadrant,  respectively. 

(b)  Prior  authorization  from  the  Com- 
mission is  required  before  a  change  may 
be  made  in  the  location  of  an  authorized 
control  point  or  before  any  control  point 
not  authorized  by  the  station  license,  or 
by  applicable  rules  and  regulations,  may 
be  utilized  in  respect  to  the  particular 
station. 

(c)  Except  for  use  with  a  shipyard 
mobile  station,  a  dispatch  point  or  points 
may  be  installed  and  used  without  ob- 
taining any  instrument  of  authorization 
from  the  Commission:  Provided.  That 
with  respect  to  public  and  limited  coast 
stations  using  telegraphy,  information 
relative  to  the  location  of  each  perma- 
nently established  dispatch  point  is  sub- 
mitted by  the  station  licensee  to  the 
Commission  for  record  purposes  at  the 
earliest  practicable  date  after  such  dis- 
patch point  is  permanently  established. 

§  7.72  Assignment  of  call  signs,  (a) 
Stations  subject  to  this  part  shall  be  as- 
signed call  signs  in  accordance  with 
applicable  provisions  of  the  Interna- 
tional Radio  Regulations  and  the  Com- 
munications Act  as  set  forth  in  the  fol- 
lowing paragraphs  of  this  section. 

(b)  Class  I  and  class  II  coast  stations 
(public  or  limited)  shall  be  assigned  in- 
dividual call  signs  each  consisting  of 
three  letters,  taken  from  either  the  group 
KAA  through  KZZ  or  the  group  WAA 
through  WZZ. 

(c)  Class  III  coast  stations  (public  or 
limited)  shall  be  assigned  individual  call 
signs  each  consisting  of  three  letters  fol- 
lowed by  three  digits,  taken  from  either 
th€  group  KAA  through  KZZ  or  the  group 
WAA  through  WZZ. 
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(d)  Each  station  license  issued  to  au- 
thorize the  use  and  operation  of  one  or 
more  marine-utility  stations  or  shipyard 
mobile  stations  shall  designate  for  those 
Stations  a  single  call  sign  consisting  of 
two  letters  followed  by  four  digits,  taken 
from  the  group  KA  through  KZ. 

(e)  Stations  on  land  in  the  maritune 
radiolocation  service  (including  the  mar- 
itime radionavigation  service)  shall  be 
assigned  individual  call  signs  each  con- 
sisting of  three  letters  followed  by  three 
dicits.  taken  from  either  the  group  KAA 
through  KZZ  or  the  group  WAA  through 

WZZ. 

(f)  Marine  fixed  stations  and  marine 
relay  stations  shall  be  assigned  individ- 
ual call  signs  each  consisting  of  three 
letters  followed  by  two  digits,  taken  from 
either  the  group  KAA  through  KZZ  or 
the  group  WAA  through  WZZ. 

(g)  Marine  control  stations  and  ma- 
rine repeater  stations  shall  be  assigned 
individual  call  signs  each  consisting  of 
three  letters  followed  by  two  digits,  taken 
from  either  the  group  KAA  through  KZZ 
or  the  group  WAA  through  WZZ. 

(h)  Marine  receiver-test  stations  shall 
be  assigned  individual  call  signs  each 
consisting  of  three  letters  followed  by 
three  digits,  taken  from  either  the  group 
KAA  through  KZZ  or  the  group  WAA 
through  WZZ. 

t  i  I  Developmental  stations  shall  be 
assigned  call  signs  of  the  category  as- 
signable under  the  provisions  of  this  sec- 
tion to  the  class  of  station  associated 
with  the  respective  developmental  sta- 
tion. 

<j)  In  accordance  with  the  preceding 
paragraphs  of  this  section,  call  signs 
shall  be  assigned  on  a  strict  sequence 
basis,  without  advance  reservation  of 
particular  call  signs  for  specific  stations 
or  specific  purposes. 
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ance  of  any  such  emergency  communi- 
cation undertaken  under  this  section. 

<b)  The  Commission  may  authorize 
the  licensee  of  any  radio  station,  during 
a  pericKi  of  national  emergency,  to  oper- 
ate its  facilities  upon  such  frequencies, 
with  such  power  and  points  of  communi- 
cation, and  in  such  a  manner  beyond 
that  specified  in  the  station  license  as 
may  be  requested  by  the  Army,  Navy  or 
Air  Force. 


§  7.73    Operation  during  emergency. 
(a)  The  licensee  of  any  station  subject  to 
this  part  may,  during  a  period  of  emer- 
gency in  which  the  normal  communica- 
tion facilities  are  disrupted  as  a  result 
of  hurricane,  fiood,  earthquake,  or  sim- 
ilar   disaster,    utilize    such    station    for 
emergency    communication    service    in 
communicating  in  a  manner  other  than 
that  specified  in  the  instrument  of  au- 
thorization or  in  the  rules  and  regula- 
tions governing  the  operation  of  such 
stations:  Provided,  (1)  That  as  soon  as 
possible    after    the    beginning   of   such 
emergency  use.  notice  shall  be  sent  to 
the  Commission  at  Washington  25.  D.  C, 
and  to  the  engineer  in  charge  of  the 
radio  district  in  which  the  station  is 
located,  stating  the  nature  of  the  emer- 
gency and  the  emergency  use  being  made 
of  the  station;  (2)  that  such  emergency 
use  of  the  station  shall  be  discontinued 
as  soon  as  substantially  normal  com.mu- 
nication  facilities  are  again  available; 
and  (3)  the  Commission  and  the  engi- 
neers in  charge  be  notified  immediately 
when  such  special  use  of  the  station  is 
terminated:  And,  provided  further.  That 
in  no  event  shall  any  station  engage  in 
emergency  transmission  on  frequencies 
other  than,  or  with  power  in  excess  of, 
that  specified  in  the  instrument  of  au- 
thorization or  as  otherwise  expressly  pro- 
vided by  the  Commission,  or  by  law:  And 
provided  further.  That  the  Commission 
may,  at  any  time,  order  the  discontinu- 


§  7.74     Notice  of  involuntary  discon- 
tinuance,  reduction    or    impairment    of 
service,     (a)  If.  for  any  reason  beyond 
the  control  of  the  station  hcensee.  the 
service  provided  by  a  public  coast  station 
is  discontinued,  reduced  or  impaired  for 
a  period  exceeding  24  hours,  the  station 
licensee   shall   immediately   notify   the 
Commission  at  Washington  25,  D.  C,  and 
the  Commission's  engineer  in  charge  of 
the  radio  district  In  which  the  station  is 
located.    In  such  cases,  the  licensee  shall 
furnish  full  particulars  as  to  the  reasons 
for  such   discontinuance,  reduction  or 
impairment  of  service  including  a  state- 
ment as  to  when  normal  service  is  ex- 
pected to  be  resumed.    In  the  event  such 
changes  in  station  operation  include  dis- 
continuance, reduction  or  suspension  of 
a  watch  normally  kept  on  500  kc  or  2182 
kc.  immediate  notification  thereof  shall 
be  given  by  the  station  licensee  to  the 
nearest  district  office  of  the  U.  S.  Coast 
Guard  and  to  the  Commission's  engineer 
in  chprge  of  the  radio  district  in  which 
the  station  is  located,  together  with  no- 
tification of  the  estimated  or  known  time 
of  resumption  of  such   watch.     When 
normal   service   is   resumed.   Immediate 
notification  thereof  shall  be  given  to  the 
Commission  at  Washington  25,  D.  C,  and 
to  the  Commission's  engineer  in  charge 
of  the  radio  district  in  which  the  station 
is  located.     When  the  watch  to  which 
reference  is  made  herein  is  resumed,  im- 
mediate   notification    thereof    shall    be 
given  to  the  Coast  Guard  and  to  the 
Commission's  engineer  in  charge. 

(b)  Notification   need    not   be    given 
with  respect  to  involuntary  suspension 
or  substantial  reduction  of  the  normal 
service  of  a  limited  coast  station  (pro- 
vided a  watch  normally  kept  by  such 
station  on  500  kc  or  2182  kc  is  not  re- 
duced   or   suspended    thereby)    or    any 
other  station  subject  to  this  part,  except 
public  coast  stations  as  provided  in  par- 
agraph (a)  of  this  section,  during  any 
period  of  involuntary  reduction  or  sus- 
pension not  exceeding  10  days.    When- 
ever   the    period    of    such    involuntary 
suspension  or  reduction  exceeds  10  days, 
notification  thereof  shall  be  given,  except 
for   marine-utility   stations    and    ship- 
yard mobile  stations,  to  the  Commis- 
sion's engineer  in  charge  of  the  radio 
district  in  which  the  station  is  located, 
together  with  notification  of  the  known 
or  estimated  time  of  resxmiption  of  nor- 
mal operation.    In  the  event  any  reduc- 
tion or  suspension  of  the  service  of  a 
limited  coast  station  causes  a  reduction 
or  suspension  of  a  watch  normally  kept 
on  500  kc  or  2182  kc,  immediate  notifica- 
tion thereof  shall  be  given  by  the  station 
licensee  to  the  nearest  district  office  of 
the  U.  S.  C:oast  Guard  and  to  the  Com- 
mission's engineer  in  charge  of  the  radio 
district  in  which  the  station  is  located. 
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together  with  notification  of  thie  esti- 
mated or  known  time  of  resumption  of 
such  watch. 

NoTs:  For  rules  covering  the  filing  of  ap- 
plications for  authority  under  sec.  2|4  of  the 
Communlcatioiifl  Act,  see  Part  63  of  ibis 
cliapter. 

S  7.75     Notice  of  voluntary  discpntinu- 
ance,  reduction  or  irnpairment  9f  serv- 
ice.   When  the  service  of  any  station 
subject    to   this    part    (other   than   a 
marine-utility    station    or    a    shipyard 
mobile  station)  is  discontinued,  Induced 
or  impaired  for  any  reason  wittiin  the 
control  of  the  station  licensee,  immedi- 
ate notification  thereof  shall  He  given 
to  the  Commission's  engineer  inl  charge 
of  the  radio  district  in  which  the  station 
is  located,  together  with,  in  the!  case  of 
suspension,  a  statement  of  the  estimated 
or  known  time  of  resumption  of!  normal 
service.     In  the  case  of  a  pubac  coast 
station,  such  notification  shall  be  given 
as  soon  as  practicable.    In  rett>ect  to 
any  other  class  of  station   (epccept  a 
marine-utility    station    or    a    shipyard 
mobile  station)  subject  to  this  part,  sucb 
notification  need  be  made  only  ^hen  the 
discontinuance,   reduction,   or   impair- 
ment of  service  continues  for  H  period 
of  more  than  10  days.     In  the  e^ent  any 
voluntary  suspension,  reduction,  or  dis- 
continuance of  operation  includes  dis- 
continuance, reduction,  or  suspfnsion  of 
a  watch  normally  kept  by  any  ct>ast  sta- 
tion on  500  kc  or  2182  kc,  iijimedlate 
notification  thereof  shall  be  given  by  the 
station  licensee  to  the  nearest  district 
office  of  the  U.  S.  Coast  Guartf  and  to 
the  Commission's  engineer  in  (jharge  of 
the  radio  district  in  which  the  jtation  la 
located,  together  with  notiflcatHon  of  the 
estimated  or  known  time  of  resumption 
of    any    such    watch    that    Has    been 
suspended.  i 

§  7.76  Cancellation  of  licmse.  In 
all  cases  of  permanent  discontii^uance  of 
operation  of  statioris  subject  to  this 
part,  the  licensee  shall  immediately  for- 
ward the  station  license  to  the  Washing- 
ton, D.  C,  office  of  the  Commission  for 
cancellation:  Provided,  That  this  re- 
quirement shall  apply  to  the  ptrmanent 
discontinuance  of  operation  of  marine- 
utility  stations  or  shipyard  mobile  sta- 
tions, only  when  the  operation  of  all 
stations  of  either  class  authorized  by 
one  sUtion  license  is  permanently  dis- 
continued, j 

Note:  See  5  61.57  of  this  chaptfcr  for  pro- 
cedure in  canceling  applicable  t^lfls. 


SUBPART  D — GENERAL  STATION  REQUIREMENTS 

§  7.101  Inspection  of  stations.  Pur- 
suant to  section  303  (n)  of  th«  Commu- 
nications Act,  all  stations  subject  to  this 
part  and  all  station  records  rwuired  by 
this  part  shall  be  available  f*r  inspec- 
tion by  authorized  representatives  of  the 
Commission  at  such  times  an(j  intervals 
which,  within  the  discretion  of  the  Com- 
mission, are  considered  reasofiable  and 
necessary  to  assure  compliance  with  ap- 
plicable rules,  regulations,  laws,  treaties 
and  international  agreement^. 

6  7.102  Posting  of  statioii  license. 
(a)  The  current  station  aulihorlzatlon 
for  each  station  (other  than  |a  marine- 
utility   station)    subject   to  Ithis   part. 
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which  Is  authorized  for  use  and  operation 
At  a  permanent  location,  or  at  a  single 
temporary  location,  shall  be  c>osted  in 
a  conspicuous  place  at  the  principal  con- 
trol point  of  that  station.  At  all  other 
control  points  designated  in  the  station 
authorization,  a  photocopy  of  the  au- 
thorization shall  be  irasted.  In  addition, 
a  Transmitter  Identification  Card  (FCC 
Form  452-C) ,  properly  executed,  shall  be 
affixed  to  each  transmitter  of  such  sta- 
tion when  such  transmitter  is  not  in  view 
of,  and  readily  accessible  to,  the  respon- 
sible operator  at  the  principal  control 

position.  The  following  Information 
shall  be  entered  on  the  Transmitter 
Identification  Card  by  the  permittee  or 
Station  licensee: 

(1)  Name  of  permittee  or  licensee; 

(2)  station  call  sign  assigned  by  the 
Commission; 

(3)  Exact  location  or  locations  of  the 
actual  station  authorization  and  any 
station  records  required  by  the  Commis- 
sion; 

(4)  The  assigned  frequency  or  fre- 
<iuencies  on  which  the  transmitting 
equipment  is  authorized  to  be  operated; 
and 

(6)  Signature  of  the  permittee  or 
licensee,  or  his  duly  authorized  agent. 

(b)  The  current  station  authorization 
for  a  single  marine-utility  station  and 

for  each  single  station  of  any  other  class 
subject  to  this  part,  which  is  of  portable 
nature  and  is  authorized  for  use  and 
operation  of  two  or  more  temporary  lo- 
cations, shall  be  posted  either  at  the 
control  point  of  the  station  or  retained 
in  an  envelope  or  other  suitable  con- 
tainer affixed  to  the  transmitting  appa- 
ratus, either  inside  or  outside  of  any 
cabinet  or  other  structure  in  which  the 
transmitting  apparatus  is  contained. 

(c)  With  respect  to  a  plurality  of 
marine-utility  stations  authorized  by  one 
station  license  in  accordance  with  the 
provisions  of  9  7.68,  the  station  license 
shall  be  retained  by  the  licensee  at  any 
location  where  it  is  accessible  to  Com- 
mission inspection.  In  lieu  of  posting 
the  Ucense.  a  Transmitter  Identification 
Card  (FCC  Form  452-C  Revised) 
properly  executed  shall  be  affixed  to  each 
authorized  transmitter:  Provided,  That 
where  the  transmitting  equipment  (such 
as  may  be  installed  in  a  land  vehicle)  is 
not  visible  from  the  operating  position  or 
is  not  readily  accessible  for  governmen- 
tal inspection,  the  Transmitter  Identifi- 
cation Card  shall  be  affixed  to  the  control 
apparatus  at  the  station  operating  posi- 
tion. The  following  information  shall 
be  entered  o:a  the  Transmitter  Identifi- 
cation Card  by  the  station  licensee: 

(1)  Name  of  station  licensee; 

(2)  Station  call  sign  assigned  by  the 
Commission; 

(3)  Exact  location  or  locations  of  the 
actual  station  license  and  any  station 
records  required  by  the  Commission; 

(4)  The  assigned  frequency  or  fre- 
quencies on  which  the  transmitting 
equipment  is  authorized  to  be  operated; 
and 

(5)  Signature  of  the  licensee,  or  his 
duly  authorized  agent. 

(d)  (1)  With  respect  to  one  or  more 
shipyard  mobile  stations  authorized  by 
one  land  station  license  in  accordance 
with  the  provisions  of  §  7.22  (e)  the  cur- 
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rent  land  station  authorization  shall  be 
posted  as  designated  in  paragraph  (a) 
of  this  section.  On  each  shipyard  land 
mobile  unit  in  which  an  authorized 
shipyard  mobile  station  is  installed, 
either  a  photo-copy  of  the  associated 
land  station  authorization  or  a  Trans- 
mitter Identification  Card  (FCC  Form 
452-C  Revised)  shall  be  available  as 
follows: 

(1)  The  photo-copy  of  the  land  sta- 
tion authorization  shall  be  posted  in  a 
conspicuous  place  in  the  mobile  unit  or 
shall  be  retained  in  an  envelope  or  other 

suitable  container  affixed  to  the  trans- 
mitting apparatus,  either  Inside  or  out- 
side any  cabinet  or  other  structure  on 
the  mobile  unit  in  which  the  transmitting 
apparatus  is  contained ;  or 

(il)  The  Transmitter  Identification 
Card  shall  be  affixed  to  each  authorized 
transmitter:  Provided.  That  where  the 
transmitting  equipment  is  not  visible 
from  the  operating  position  or  is  not 
readily  accessible  for  governmental  in- 
spection, the  Transmitter  Identification 
Card  shall  be  affixed  to  the  control  appa- 
ratus at  the  radio  operating  position  on 
the  mobile  unit. 

(2)  When  a  Transmitter  Identifica- 
tion Card  Is  provided  in  accordance  with 
subparagraph  (1)  of  this  paragraph,  the 
following  information  shall  be  entered 
thereon  by  the  station  licensee: 

<i)   Name  of  station  licensee. 

(11)  Shipyard  mobile  station  caD  sign 
assigned  by  the  Commission, 

(ill)  Exact  location  of  the  associated 
land  station  license  and  any  station  rec- 
ords required  by  the  Commission, 

(iv)  The  assigned  frequency  or  fre- 
quencies on  which  the  transmitting 
equipment  is  authorized  to  be  operated; 
and 

(V)  Signature  of  the  licensee  Or  his 
duly  authorized  agent.  I 

S  7.103  Requirements  concerning  sta- 
tion location,  (a)  Unless  otherwise  re- 
quired by  exceptional  conditiona,  the 
radio  transmitting  and  receiving  ap- 
paratus of  each  class  I  public  coast 
station,  when  a  specific  location  for  the 
station  is  initially  authorized  by  the 
Commission  subsequent  to  January  1. 
1952,  shall,  when  such  apparatus  is  to  be 
used  and  operated  on  any  frequency  as- 
signment below  5000  kc,  be  located  as 
close  as  practicable  to  the  open  sea. 

(b)  Unless  otherwise  required  by  ex- 
ceptional conditions,  the  radio  transmit- 
ting and  receiving  apparatus  of  each 
class  n  public  coast  station,  when  a  spe- 
cific location  for  the  station  is  initially 
authorized  by  the  Commission  subse- 
quent to  January  1,  1952,  shall  be  in- 
stalled at  a  location  which,  according  to 
generally  established  engineering  princi- 
ples and  standards,  should  not  result  in 
abnormally  high  attenuation  of  emission. 
Insofar  as  such  attenuation  is  caused  by 
land  intervening  between  that  location 
and  the  majority  of  ship  stations  with 
which  communication  is  to  be  effected. 

(c)  Unless  otherwise  required  by  ex- 
ceptional conditions,  the  radio  transmit- 
ting and  receiving  apparatus  of  each 
class  in  public  coast  station,  the  con- 
struction of  which  is  authorized  by  the 
Commission  subsequent  to  July  1,  1952, 
shall   be  centrally   located,   insofar   as 


practicable,  in  relation  to  the  center  of 
the  geographic  water  area  to  which  ship, 
shore  communication  Is  to  be  provided 
by  the  particular  coast  station,  as  speci- 
fied in  the  related  application  for  con- 
struction permit. 

(d)  Applicants  for  construction  per- 
mits to  establish  coast  stations  for  trans- 
mis.sion  on  any  frequency  assignment (s) 
within  the  frequency-band  156.35  Mc  to 
162.05  Mc  shall  cooperate  in  the  selec- 
tion of  sites  for  radio  transmitting  facili- 
ties so  as  to  minimize  interference  (such, 
for  example,  as  may  be  caused  by  inter- 

modulation)  to  the  service  of  other  coast 
stations,  base  stations  of  any  land  mobile 
service,  and  United  States  Government 
stations. 

5  7.104  Facilities  required  for  coast 
stations,  (a)  As  a  minimum,  pub- 
lic coast  stations  using  telegraphy  shall 
be  provided  with  the  facilities  designated 
herewith: 

(1)  stations  having  a  frequency  as- 
signment within  the  band  405  to  535  kc 
shall: 

(1)  Be  equipped  to  transmit  efficiently 
with  classes  Al  and  A2  emission  on  the 
general  maritime  calling  frequency  (500 
kc  assigned  frequency)  and  on  at  least 
one  additional  radio-channel  authorized 
for  working  within  the  band  405  to  535 
kc: 

<ii)  Be  equipped  to  receive  efiflciently 
classes  Al  and  A2  emission  on  all  radio- 
channels  authorized  for  the  maritime 
mobile  service  of  telegraphy  within  the 
frequency-band  405  to  535  kc. 

(2)  Stations  having  a  frequency  as- 
signment below  150  kc  shall: 

(i)  Be  equipped  to  transmit  efficiently 
with  class  Al  emission  on  at  least  one 
radio-channel  authorized  for  working 
within  the  band  100  to  150  kc; 

(ii)  Be  equipped  to  receive  efficiently 
class  Al  emission  on  all  radio-channels 
authorized  for  transmission  by  mobile 
stations  operating  in  the  maritime  mo- 
bile service  for  telegraphy  within  the 
band  100  to  150  kc. 

(3)  Stations  having  a  frequency  as- 
signment above  4000  kc  shall: 

(i)  Be  equipped  to  receive  efficiently 
on  each  assigned  frequency,  and  on  each 
assigned  frequency  for  ship  stations  us- 
ing radiotelegraphy  as  designated  in  Part 
8  of  this  chapter  when  such  ship  station 
frequency  is  In  the  same  chaxacteristic 
portion  of  the  spectrum  as  is  the  coast 
station  assigned  frequency. 

(b)  As  a  minimum,  public  coast  sta- 
tions using  telephony  shall  be  provided 
with  the  facilities  designated  herewith: 

(1)  Each  coast  station  licensed  to 
tran.smit  by  telephony  on  any  radio- 
channel  within  the  band  1600  kc  to  3500 
kc  shall  be  capable  of  transmitting  and 
receiving  <and  shall  be  licensed  to  trans- 
mit) class  A3  emission  (modulation  by 
voice  frequencies)  on  the  radio-channel 
of  which  2182  kc  is  the  authorized  car- 
rier frequency,  with  antenna  power  not 
less  than  the  maximum  antenna  power 
which  it  is  capable  of  using  for  transmis- 
sion by  telephony  on  any  other  author- 
ized radio  frequency  in  this  band;  ex- 
cept that  in  any  event  the  required  an- 
tenna power  on  2182  kc  need  not  be  more 
than  100  watts  when  no  modulation  is 
present. 
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(2>  Each  coast  station  licensed  to 
transmit  by  telephony  on  any  radio- 
channel  within  the  frequency  band 
156  35  Mc.  to  162.05  Mc  shall  be  capable 
of  transmitting  and  receiving  (and  shall 
be  licensed  to  transmit)  class  P3  emis- 
sion (modulation  by  voice  frequencies) 
on  the  radio-channel  of  which  the  au- 
thorized carrier  frequency  is  156.8  Mc. 

(c)  All  coast  stations  shall  comply 
with  the  following  requirements: 

(1)  Each  coast  station  which  Is  li- 
censed to  transmit  on  the  radio-channel 
of  which  2182  kc  is  the  authorized  carrier 

frequency,  shall  be  capable  of  efficiently 
receiving  telephony  (A3  emission)  on 
this  channel,  and  shall  be  capable  also 
of  transmitting  and  receiving  (and  shaU 
be  licensed  to  transmit)  class  A3  emission 
(modulation  by  voice  frequencies)  on  at 
least  one  other  radio-channel  authorized 
for  working  with  ship  stations  hi  the 
band  2000  to  3500  kc. 

(2)  Each  coast  station  which  Is  li- 
censed to  transmit  on  the  radio-channel 
of  which  156.8  Mc  is  the  authorized  car- 
rier frequency.  shaU  be  capable  of  effi- 
ciently receiving  telephony  (P3  emission) 
on  this  channel,  and  shall  be  capable  also 
of  transmitting  and  receiving  (and  shall 
be  licensed  to  transmit)  class  F3  emission 
(modulation  by  voice  frequencies)  on  at 
least  one  other  radio-channel  authorized 
for  working  with  ship  stations  in  the 
band  156.35  Mc  to  162.05  Mc. 

(3)  Marine  utility  stations  used  on 
shore  shall  comply  with  the  requirement 
of  subparagraph  (2)  of  this  paragraph. 
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and  appropriate  to  minimize  interfer- 
ence to  the  involved  foreign  station  (s), 
and  shall  keep  the  Commission  fully  in- 
formed of  all  pertinent  developments, 
(d)  Each  coast  station  subject  to  the 
provisions  of  any  preceding  paragraph  of 
this  section,  which  is  authorized  to  oper- 
ate on  a  secondary  basis  as  a  shipyard 
base  station,  shall,  while  so  operathig, 
comply  with  such  provisions. 


5  7.105  Special  provisions  relative  to 
VHF  facilities,  (a)  Coast  stations  at  lo- 
cations separated  by  less  than  150  stat- 
ute miles,  which  transmit  on  a  radio- 
channel  above  100  Mc,  shall  minimize 
anv  interference  between  the  particular 
stations  using  the  same  radio-channel 
above  100  Mc  by  a  mutually  agreeable 
time-sharing  arrangement,  subject  to  di- 
rection by  the  Commission  if  agreement 
cannot  be  attained  by  the  involved  sta- 
tion licensees.  In  addition,  where  prac- 
ticable, such  licensees  shall  use  directive 
antennas  to  minimize  Interference  be- 
tween the  particular  stations. 

(b)  Coast  stations  at  locations  sepa- 
rated 150  statute  miles  or  more,  which 
transmit  on  a  radio-channel  above  100 
Mc,  shall  minimize  interference  between 
the  particular  stations  using  the  same 
radio-channel  above  100  Mc  in  so  far 
as  is  practicable  by  adjustment  of  radi- 
ated power  (provided  the  authorized 
transmitter  power  is  not  exceeded),  by 
adjustment  of  antenna  height  (within 
the  physical  limitations  approved  by  the 
Commission  with  respect  to  air  naviga- 
tion), or  by  employing  appropriate  an- 
tenna directivity.  Appropriate  remedial 
action  in  this  respect  may  be  specifically 
required  of  particular  station  licensees 
when,  in  the  discretion  of  the  Commis- 
sion, such  requirement  must  be  imposed 
by  a  specific  directive. 

(c)  Coast  stations  which  transmit  on 
a  radio -channel  above  100  Mc  and  are 
located  within  interference  range  on 
such  channel  of  any  station  within  a 
foreign  country  bordering  on  the  United 
States,  shall  take  such  measures  of  the 
nature  prescribed  in  paragraphs  (a)  and 
(b)  of  this  section  as  may  be  practicable 


S  7.106  Operating  controls,  (a)  The 
transmitting  apparatus  of  stations  sub- 
ject to  this  part  shall  be  installed  and 
protected  so  as  to  be  not  accessible  to 

other  than  duly  authorized  persons. 

(b)  Such  operating  controls  as  neces- 
sarily are  used  for  commencing  and 
discontinuing  normal  operation  of  each 
coast  station,  such  operating  controls  as 
necessarily  are  used  for  normaUy  chang- 
ing from  each  operating  radio-channel 
to  any  other  associated  operating  radio- 
channel  in  the  same  characteristic  por- 
tion of  the  spectrum,  and  such  operating 
controls  as  necessarily  are  used  for 
normally  changing  from  transmission  to 
reception  and  vice-versa,  shall  be  avail- 
able at  the  principal  operating  location 
of  the  station  and  shall  be  readily  ac- 
cessible to  the  authorized  operator.  This 
requirement,  however,  need  not  be  met 
by  equipment  intended  for  use  only  in 
emergencies  and  not  used  for  normal 

communications. 

(c)  Every  coast  station  using  telegra- 
phy shall,  when  an  authorized  operator 
is  present  at  the  principal  operating 
location,  be  capable  of  change-over  from 
telegraph  transmission  to  telegraph  re- 
ception and  vice-versa  within  a  total 
period  of  two  seconds  under  circum- 
stances which  do  not  require  a  change 
in  operating  radio-channel  at  the  same 
time. 

(d)  Every  coast  station  using  telephoiy 
shall,  when  an  authorized  operator  is 
present  at  the  principal  operathig  loca- 
tion, be  capable  of  change-over  from 
telephone  transmission  to  telephone  re- 
ception and  vice -versa  within  a  total 
period  of  two  seconds  under  circum- 
stances which  do  not  require  a  change 
in  operating  radio-channel  at  the  same 
time. 

(e)  Every  coast  station  shall,  during  its 
hours  of  service  and  when  the  authorized 
operator  is  present  at  the  principal 
operating  location,  be  capable  of: 

(1)  Commencing  operation  within  one 
minute  after  the  need  to  do  so  occurs; 

(2)  Discontinuing  all  emission  within 
five  seconds  after  emission  is  no  longer 
required  or  after  the  necessity  arises  for 
emission  to  cease. 

(f )  Every  coast  station  using  a  multi- 
channel installation  for  telegraphy  shall, 
when  the  authorized  operator  is  present 
at  the  principal  operating  location,  be 
capable  of  changing,  after  the  need  to 
do  so  occurs,  from  each  operating  radio - 
channel  for  telegraphy  to  any  other 
operating  radio-channel  for  telegraphy 
within  the  same  characteristic  portion 
of  the  spectrum  below  515  kc  within  a 
period  of  five  seconds:  Provided,  hoto- 
ever.  That  this  requirement  need  not  be 
met  by  equipment  intended  for  use  only 
in  emergencies  and  not  used  for  normal 
communication. 
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(g)  Every  coast  station  using  ft  multi- 
channel installation  for  telephony  shall, 
when  the  authorized  operator  Is  present 
at  the  principal  operating  locaftion.  be 
capable  of  changing,  after  the  n^ed  to  do 
so  occurs,  from  one  operating  radio- 
channel  for  telephony  to  another  operat- 
ing radio-channel  for  telephony  within: 

(1)  A  period  of  five  secontjs,  wheu 
changing  from  the  calling  chai|nel  to  a 
working  channel  and  vice  versli  within 
the  frequency  band  1600  kc  to  4000  kc;  or 

(.2)  A  period  of  three  seconds,  when 
changing  from  the  calling  channel  to  a 
working  channel  f\nd  vice  veraa  within 

the  frequency  band  156  Mc  to  162  Mc. 
( h )  ( 1 )  Each  coast  station  af  thorlaed 
to  operate  on  a  secondary  basis  ts  a  ship- 
j-ard  base  station,  shall,  while  so  operat- 
ing, comply  with  the  provislon|s  of  this 
section  which  apply  to  coast  stations 
using  telephony. 

(2 )  Each  shipyard  mobile  station  shall 
comply  with  the  provisions  of  this  sec- 
tion which  apply  to  coast  stations  using 
telephony. 


§  7.107  Antenna  requirements,  (a) 
The  antenna (s)  of  each  public  Coast  sta- 
tion shall,  in  so  far  as  is  prac^cable  in 
each  case,  have  electrical  characteristics 
that  will,  in  conjunction  with  the  par- 
ticular transmitting  apparatus  employed, 
assure  good  efficiency  in  the  (Conversion 
of  antenna  power  to  radiated  power. 

(b)  All  emission  of  a  coaft  station 
(public  or  limited)  or  a  marjne-utlllty 
station  operated  on  shore.  Using  te- 
lephony on  any  frequency  assignment 
within  the  frequency  band  30  pic  to  200 
Mc.  normally  shall  be  polarized  vertically 
at  the  source:  Provided.  The  Commis- 
sion may  authorize  the  use  of  jany  other 
form  of  polarization  in  additidn  to  or  in 
lieu  of  vertical  polarization  tf  the  ap- 
pUcant  or  station  hcensee  ,  makes  a 
satisfactory  showing  that  sucji  authori- 
zation is  necessary  for  effectlvie  commu- 
nication or  reduction  of  Interference  and 
would  be  beneficial  to  reception  of  the 
emission  by  mobile  stations. 

i  7.108  >ld;ttatmcnf  of  $Quipment. 
The  transmitting  equipment  of  each  sta- 
tion subject  to  this  part  sha»  be  oper- 
ated, tuned,  and  adjusted  so  that  there 
will  be  no  radiation  of  emi*lons  out- 
side the  authorized  frequency<»band  that 
causes  harmful  interference  ^r  is  capa- 
ble of  causing  harmful  interference  to 
the  service  of  any  other  station.  Any 
spurious  emissions,  including  radio  fre- 
quency harmonics  and  audio  frequency 
harmonics,  shall  be  mahitahled  at  the 
lowest  practicable  leveL 

S  7.109  Measurement  of  ert^ission  fre- 
quencies, (a)  The  licensee  of  each  sta- 
tion subject  to  this  part  shall  be 
responsible  for  measuremer|t  of  each 
carrier  frequency  in  use  by  the  station 
as  stipulated  In  the  follo^Tlng  para- 
graphs of  this  section:  ProrHded.  That 
when  a  carrier  does  not  exist  K  except  for 
radar  transmitters)  measurelnents  shall 
be  made  of  the  frequency  coinciding  with 
the  center  frequency  of  the  emission- 
bandwidth.  In  lieu  of  measarement  of 
the  carrier  frequency.  1 

NoT«:  The  licensee  of  a  statpon  on  land 
using  a  radar  tranfimltter  shfll  take  the 
necessary  measures  to  insure  th»t  the  tran«- 
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mltter  operates  within  the  emission  limits 
•peclfled  in  i  7.133. 

(b)  Measurement  of  the  carrier  fre- 
quency shall  occur  during  normal  oper- 
ating conditions.  Including  with  and 
without  the  application  of  amplitude 
modulation  if  such  modulation  is  em- 
ployed. In  the  case  of  a  station  using 
frequency  modulation,  measurement  of 
the  carrier  frequency  shall  be  made  while 
modulation  Is  not  applied. 

(c)  Measurement  of  the  carrier  fre- 
quency shall  be  made  by  means  in- 
dependent of  the  carrier  frequency 
determining  elements  of  the  trans- 
mitting apparatus,  and  the  measuring 
equipment  shall  be  capable  of  revealing 
deviation  in  cycles,  kilocycles,  or  mega- 
eyeles  per  second  (as  may  be  appropriate 
in  each  case)  from  the  authorized  car- 
rier frequency  or  the  assigned  frequency 
of  the  station  with  an  accuracy  of  at 
least  one-half  the  frequency  tolerance 
authorized  by  the  Commission. 

(d)  Measurement  of  the  carrier  fre- 
quency shall,  as  a  minimum  require- 
ment, be  made  at  the  following  times: 

(1)  When  the  involved  transmitting 
apparatus  is  placed  in  service  both  ini- 
tially and  on  each  occasion  after  It  has 
been  removed  (other  than  marine- 
utility  stations  and  stations  of  portable 
nature)  physically  and  temporarily 
from  its  place  of  installation. 

(2)  As  soon  as  is  practicable  after  any 
change,  replacement,  or  repair  is  made 
of  any  part  of  the  equipment  which  de- 
termines or  affects  the  frequency  of  the 
carrier  (Including  marine -utility  sta- 
tions and  si^ations  of  portable  nature). 

(3)  As  sc>on  as  is  practicable  after  the 
licensee  receives  an  o£Bcial  notice  from 
the  Commssion  that  the  carrier  fre- 
quency or  the  frequency  coinciding  with 
the  center  of  the  emission-bandwidth 
has  been  observed  by  the  Commission  to 
be  beyond  the  frequency  tolerance. 

(e)  Each  frequency  measurement 
performed  in  order  to  comply  with  the 
provisions  of  this  section  shall  be  re- 
corded in  the  ofiBcial  records  of  the 
station.  In  each  instance  of  measure- 
ment the  record  shall  show  the  location 
of  the  transmitter,  the  location  of  the 
measuring  equipment,  the  identity  of 
the  transmitter  involved,  the  time  and 
date  of  measurement,  the  indicated  de- 
viation in  cycles,  kilocycles,  or  mega- 
cycles per  second  (as  may  be  appropriate 
in  each  case)  above  or  below  the  au- 
thorized carrier  frequency  or  (when  a 
carrier  does  not  exist)  above  or  below 
the  assigned  frequency  (or  other  appro- 
priate data  in  respect  to  measurement 
of  the  frequencies  of  emission  of  a  radar 
transmitter)  and  the  signature  of  the 
person  (s)  who  made  the  measurement, 
together  with  the  name  of  any  measure- 
ment service  with  which  such  person  (s) 
may  be  associated  for  this  purpose. 
Each  original  record  of  measurement 
shall,  wherever  practicable,  be  contin- 
uously retained  in  the  official  records 
of  the  station  for  a  period  of  at  least 
twelve  months  from  the  date  of  meas- 
urement, and  shall  be  made  available 
to  the  Commission  upon  request  or  dur- 
ing Inspection  of  the  station  by  an  offi- 
cial representative  of  the  Commission. 
When  sucli  retention  of  these  records 
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at  the  station  is  deemed  by  the  licensee 
to  be  impracticable  (such  as  may  be 
the  situation  in  respect  to  marine-utility 
stations  and  stations  of  portable  na- 
ture) the  original  records  shall  be  re- 
tained under  jurisdiction  of  the  station 
licensee  at  any  location  in  the  United 
States  where  they  can  be  made  readily 
available  for  inspection  upon  request  by 
the  Commission  or  an  official  repre- 
sentative thereof. 

(f)  Measurement  of  frequency  re- 
quired by  the  provisions  of  this  section 
may.  at  the  option  of  the  station  licensee. 
be  made  by  any  qualified  engineering 
measurement  service:  Provided.  That 
nothing  contained  in  this  paragraph 
shall  be  construed  to  change  or  d'jninish 
in  any  respect  the  responsibility  of  the 
station  licensee  for  proper  functioning 
and  operation  of  the  station  in  accord- 
ance with  law.  I 

§  7.110  Measurement  of  transmitter - 
power,  (a)  The  actual  power  of  each 
radio  transmitter  of  a  coast  or  fixed  sta- 
tion, subject  to  this  part,  shall  be  main- 
tained within  the  following  tolerance  of 
the  specific  power  authorized  for  that 
transmitter  by  the  Commission: 

(1)  When  the  maximum  authorized 
transmitter-power  only  is  indicated,  the 
actual  power  shall,  in  so  far  as  is  prac- 
ticable, not  be  more  than  that  necessary 
to  carry  on  the  service  for  which  the  sta- 
tion is  Ucensed  and  in  no  event  more  than 
20  percent  above  the  maximum  power 
authorized ; 

(2)  When  the  exact  authorized  trans- 
mitter-power Is  indicated,  the  actual 
power  shall,  whenever  the  transmitter  is 
being  operated,  be  within  the  limits  of 
120  and  80  percent  of  the  authorized 
power. 

(b)  For  the  purpose  of  assuring  ad- 
herence to  the  requirement  of  paragraph 
(a)  of  this  section,  each  radio  trans- 
mitter rated  by  the  manufacturer  as 
being  capable  of  a  plate  input  power  in 
excess  of  200  watts  or  an  antenna  power 
in  excess  of  100  watts  and  completed  in 
construction  after  July  1.  1952.  in  a  coast 
or  fixed  station,  subject  to  this  part,  shall 
be  fitted  with  the  instrument's^  neces- 
sary to  determine  the  actual  plate  power 
to  the  transmitter  whenever  tlie  latter  is 
in  use:  Provided,  That  on  and  after  July 
1.  1956.  this  requirement  shall  apply  to 
all  such  transmitters  (includins  stations 
of  portable  nature)  rated  by  the  manu- 
facturer with  respect  to  power  as  set 
forth  in  this  paragraph. 

(c)  When  the  power  of  a  transmitter 
in  a  coast  or  fixed  station,  subject  to  this 
part,  as  rated  by  the  manufacturer,  is 
capable  of  being  more  than  120  percent  of 
the  authorized  power,  the  station  licen- 
see, effective  on  and  after  January  1, 
1952,  shall  employ  an  approved  procedure 
to  determine  that  the  actual  power  does 
not  exceed  the  authorized  power.  This 
determination  shall  be  made  and  the 
result  thereof  entered  in  the  licensee's 
records  (which  shall  be  made  available 
to  the  Commission  or  an  official  repre- 
sentative thereof,  upon  request)  as  fol- 
lows: 

(1)  When  the  Involved  transmitting 
apparatus  is  placed  in  service,  both  ini- 
tially and  on  each  occasion  after  it  has 


been  removed  (other  than  marine-utility 
stations  and  other  stations  of  portable 
natxire)  physically  and  temporarily  from 
its  place  of  installation ; 

(2)  As  soon  as  practicable  after  any 
change,  replacement,  or  repair  Is  made 
of  any  part  of  the  equipment  which  de- 
termines or  affects  the  actual  power 
(including  marine-utihty  stations  and 
stations  of  portable  nature) ; 

(3)  When  required  by  an  official  rep- 
resentative of  the  Commission  on  the 
basis  that  the  actual  power  appears,  from 
an  official  inspection  of  the  station,  to 
exceed  the  authorized  power. 

(d )  With  respect  to  a  transmitter  used 
for  telephony  by  means  of  amplitude 
modulation,  the  term  "power",  as  used  in 
paragraphs  (a),  (b)  and  (c)  of  this  sec- 
tion, means  power  without  modulation 
present. 

(e)  (1)  A  coast  station  authorized  to 
operate  on  a  secondary  basis  as  a  ship- 
yard base  station,  shall,  while  so  oper- 
ating, comply  with  the  provisions  of  this 
section  which  apply  to  coast  stations. 

(2)  Each  shipyard  mobile  station 
shall  comply  with  the  provisions  of  this 
section  which  apply  to  coast  stations. 

§  7.111  Modulation  adjustments  for 
telephony,  (a)  Coast  stations,  fixed  sta- 
tions, and  marine-utility  stations  subject 
to  this  part  and  using  class  A3  emi.ssion 
for  telephony  shall  be  capable  of  proper 
technical  operation  with  peak  modula- 
tion percentage  between  75  and  100  per- 
cent. In  so  far  as  is  practicable,  the  AM 
transmitting  equipment  of  such  stations 
shall  be  adjusted  so  that  the  transmission 
of  speech  normally  produces  peak  mod- 
ulation percentages  within  these  Umits. 

(b)  Coast  stations,  fixed  stations  and 
marine-utility  stations  subject  to  this 
part  using  class  F3  emission  for  teleph- 
ony shall  be  capable  of  proper  technical 
operation  with  peak  modulation  percent- 
age as  nigh  as  is  practicable  in  reference 
to  the  frequency  swing  normally  regarded 
as  100  percent  modulation.  In  general, 
the  FM  transmitting  equipment  of  such 
stations  shall  be  adjusted  so  that  the 
transmission  of  speech  normally  pro- 
duces, on  this  basis,  peak  modulation  per- 
centages between  75  and  100  percent. 

(c)  The  adjustments  required  by  para- 
graphs (a)  and  (b)  of  this  section  shall 
be  made  and  recorded  in  the  licensee's 
records  as  follows: 

(1)  When  the  involved  transmitting 
apparatus  is  placed  in  service,  botli  in- 
itially and  on  each  occasion  after  it  has 
been  removed  (except  for  marine-utility 
stations  and  other  stations  of  portable 
nature)  physically  and  temporarily  from 
its  place  of  installation. 

(2)  As  soon  as  is  practicable  after  any 
change,  replacement,  or  repair  is  made 
of  any  part  of  the  equipment  which  de- 
termines or  affects  the  percentage  mod- 
ulation (including  marine-utility  sta- 
tions and  other  stations  of  portable 
nature ) . 

(3)  When  required  by  the  Commission 
on  the  basis  that  the  percentage  modu- 
lation observed  during  an  official  inspec- 
tion of  the  station  by  an  official  repre- 
sentative of  the  Comission  appears  to 
not  comply  with  the  requirement  of  par- 
agraph (a)  ov  (b)  of  this  section. 
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(d)  (1)  A  coast  station  authorized  to 
operate  on  a  secondary  basis  as  a  ship- 
yard base  station,  shall,  while  so  operat- 
ing, comply  with  the  provisions  of  this 
section  which  apply  to  coast  stations. 

(2)  Each  shipyard  mobile  station  shall 
comply  with  the  provisions  of  this  sec- 
tion which  apply  to  coast  stations. 

§  7.112    General  requirements  for  re- 
ceiving   apparatus.    The    radio    equip- 
ment of  each  coast  station,  shipyard  mo- 
bile station,  and  marine-utiUty  station 
must  be  capable  of  permitting  the  recep- 
tion of  the  class  or  classes  of  emission 
on  the  frequency  or  frequencies  normally 
received  for  the  service  carried  on,  in- 
cluding   any    land    nwbile    service    for 
which  the  facilities  of  a  coast  station 
mav  be  authorized.     The  technical  ar- 
rangement of  the  station  apparatus  shall 
be  such  that  the  necessary  reception  of 
emissions  can  be  readily  effected  prior 
to  the  transmission  of  any  signals  or 
communications  by  the  coast,  shipyard 
mobile,  or  marine-utility  station  on  the 
associated  transmitting  frequency. 

§  7.113  Facilities  for  busy  signal  in 
telephony,  (a)  A  "busy"  signal,  when 
used  by  a  coast  station  in  accordance 
with  the  provisions  of  §  7.312  (d) ,  may  be 
transmitted  by  appropriately  modulating 
the  carrier  wave  of  the  station  by  means 
of  a  single  audio  frequency  regularly  in- 
terrupted, as  follows: 

1.  Modulating  frequency:  Not  less 
than  100  nor  more  than  1100  cycles  per 
second,  provided  the  frequency  used  for 
this  purpose  shall  not  cause  auto-alarms 
or  selective-ringing  devices  to  be  oper- 
ated. 

2.  Rate  of  interruption:  60  times  per 

minute. 

3.  Duration  of  each  interruption:  0.5 

.second. 

4.  Tolerance  for  each  of  the  factors  2 
and  3:  10  percent. 

<b)  As  an  alternative  to  the  technical 
factors  set  forth  in  paragraph  (a)  of  this 
section,  other  appropriate  technical  fac- 
tors  may  be  authorized  by  the  Commis- 
sion for  the  purpose  of  a  "busy"  signal 
pursuant  to  §  7.312  (d). 

§  7.114    Required  coast  station  clock. 
(a)   A  reliable  clock  with  a  second  hand 
shall  be  installed  at  the  radio  operating 
control  point  of  each  coast  station  li- 
censed for  telegraphy  on  frequencies  be- 
low 515  kilocycles.    This  clock  shall  be 
mounted  In  a  position  that  will  allow  the 
divisions  between  minutes  to  be  easily 
and   accurately   read    by   the   operator 
from  his  normal  operating  position.    In 
each  coast  station  licensed  to  transmit 
on  500  kilocycles,  the  required  clock  shall 
be  provided  with  a  sweep  second  hand 
and  shall  be  mounted  in  a  position  that 
will  allow  the  second  dial  to  be  easily  and 
accurately  read  by  the  operator  from  his 
normal  operating  position. 

(b)  On  each  day  the  coast  station  Is 
operated,  the  time  Indicated  by  this 
clock  shall  be  compared  with  standard 
time  and.  if  a  deviation  is  observed,  the 
clock  shall  be  adjusted  to  accurately  co- 
incide with  standard  time:  Provided. 
That  this  requirement  shall  not  preclude 
adjustment  of  this  clock  to  Greenwich 
mean  time  pursuant  to  the  International 
Radio  Regulations. 
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5  7.115  Retention  and  availability  of 
radio  station  logs,  (a)  All  station  logs 
which  are  required  under  those  provi- 
sions of  this  part  pertaining  to  the  par- 
ticular classes  of  stations  subject  to  this 
part  shall  be  retained  by  the  licensee  for 
a  period  of  one  year  from  date  of  entry 
and  for  such  additional  periods  as  re- 
quired by  the  following  subparagraphs: 
(1)  Station  logs  Involving  communi- 
cations incident  to  a  distress  or  disaster 
shall  be  retained  by  the  station  licensee 
for  a  period  of  3  years  from  date  of 
entry : 

(2)'  Station  logs  which  Include  entries 
of  communications  incident  to  or  in- 
volved in  an  investigation  by  the  Com- 
mission and  concerning  which  the  sta- 
tion licensee  has  been  notified  shall  be 
retained  by  the  station  licensee  until 
such  licensee  is  specifically  authorized 
in  writing  by  the  Commission  to  destroy 
them. 

(3)  Station  logs  Incident  to  or  In- 
volved in  any  claim  or  complaint  of 
which  the  station  hcensee  has  notice 
shall  be  retained  by  such  hcensee  untQ 
such  claim  or  complainant  has  been 
fully  satisfied  or  until  the  same  has  been 
barred  by  statute  limiting  the  time  for 
the  filing  of  suits  upon  such  claims. 

(b)  Station  logs  shall  be  made  avail- 
able to  an  authorized  representative  of 
the  Commission  upon  request. 

Note.  See  Parts  45  and  46  of  this  chapter 
concerning  preservation  oi  records  of  com- 
mon carriers. 


§  7.116  Requirements  as  to  control 
points.  At  each  control  point  of  each 
coast,  fixed,  or  shipyard  mobile  station 
subject  to  this  part,  the  following  facili- 
ties shall  be  provided: 

(a)  A  carrier-operated  device  which 
will  provide  continuous  visual  indication 
whenever  the  transmitting  apparatus  Is 
supplying  power  at  radio-frequency  to 
the  antenna;  or,  in  lieu  thereof,  a  pilot 
lamp  or  meter  or  equivalent  device  which 
will  provide  continuous  visual  indication 
whenever  the  transmitter  control  cir- 
cuits have  been  placed  In  a  condition  to 
actuate  the  radio  transmitting  appara- 
tus: Provided,  however,  That  the  provi- 
sions of  this  paragraph  shall  not  apply 
to  marine-utility  stations; 

(b)  Equipment  to  permit  the  respon- 
sible operator  to  aurally  monitor  all 
transmissions  originating  at  dispatch 
points  under  such  operator's  supervision, 
if  dispatch  points  are  utilized ; 

(c)  Facilities  which  will  readily  per- 
mit the  responsible  operator  either  to 
disconnect  the  dispatch  point  circuits 
from  the  radio  transmitting  apparatus 
or  to  render  such  apparatus  Inoperative 
from  any  dispatch  point  under  the  su- 
pervision of  such  operator;  and 

(d)  FaclUtles  which  will  permit  the 
responsible  operator  to  energize  and  de- 
energize  the  radio  transmitting  equip- 
ment at  will.  For  this  purpose  the  term 
"de-energize"  means  to  suppress  com- 
pletely all  emission  from  the  transmit- 
ting antenna.  The  use  of  a  telegraphic 
key  or  keying  device  as  a  means  of  com- 
pliance with  this  provision  Is  acceptable 
when  It  Is  readily  possible  for  the  respon- 
sible operator  to  de-energlze  the  station 
by  means  of  such  key  or  keying  device. 
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8  7.131  Authorized  frequency  toler- 
ance, (a)  Unless  the  partlculaj-  instru- 
ment of  authorization  specifically 
provides  otherwise,  the  frequenlcy  toler- 
ances authorized  for  stations  on  land 
In  the  maritime  services  subject  to  this 
part  shall  be  as  prescribed  In  tHe  follow- 
ing paragraphs.  i 

(b)  Authorized  frequency  tplerances 
for  coast  stations  operating  on  frequen- 
cies below  515  kc  or  within  the  fre- 
quency-band 1600  kc  to  25000  He: 

Frequency  ranges:  Percent 

(1)  From  14  to  515  kc- 0.02 

(2)  From  1600  to  25000  kc ♦. .005 

(c)  Authorized  frequency  Holerances 
for  coast  stations  operating  on  frequen- 
cies above  30  Mc  and  for  marloe-utllity 

stations: 

(1)  From  30  to  50  Mc:  I      Percent 
For  Btatlons  licensed  to  operate  Vlth 

a  plate  Input  power  not  In  excess 

of  3   watts 0.  Oa 

For  all  otlier  stations 4- —     .01 

(2)  From  100  to  200  Mc: 

For  stations  licensed  to  operate  With 
a  plate  Input  power  not  In  efcess 
of  3  watts — .♦ .01 

For  all  otlier  stations .* .005 

(d>  Authorized  frequency  tolerances 
for  fixed  stations  operating  in  the  mari- 
time fixed  services: 

Frequency  or  frequency  range:  Percent 

(1)  From  2000  to  2450  kc:  M>uine 
fixed  stations  and  marlqe  re- 
ceiver-test stations .. 0.006 

(2)  For  27.255  Mc:  The  auth«|rlzed 
frequency  toleranc#  for 
marine  control,  marln#  re- 
peater and  marine  relaj  sta- 
tions shall  be  specified  Ip.  the 
respective  station  authoriza- 
tion. 

(3)  From  72  to  76  Mc:  Marina  con- 
trol, marine  re{>eater  an^  ma- 
rine relay  stations , 0.005 

(4)  From  100  to  200  Mc:  Marin© 
receiver-test   stations — ., 0.  005 


(e)  The  frequency  toleran<;e  author- 
ized for  stations  on  land  operating  m  the 
maritime  radiolocation  service  shall  be: 

(1)  When  using  radar  trai>smltter(8) 
only,  within  a  frequency-bjind  above 
2400  Mc,  the  frequency  tolera(nce  Is  pre- 
scribed as  follows:  the  frequency  at 
which  maxlmtmi  emission  occurs  shall 
be  within  the  authorized  freqi>ency-band 
and  shall  not  be  closer  than  US/T  mega- 
cycles per  second  to  the  uppet  and  lower 
Umits  of  the  authorized  freqviency-band, 
where  "T"  is  the  pulse  dtiratlajn  in  micro- 
seconds. 

(2 )  For  other  stations  on  l<ind  operat- 
ing m  the  maritime  radlolocajtion  service 
the  authorized  frequency  tolerance  shall 
be  specified  in  the  instrument  of  author- 
ization Issued  In  behalf  of  elich  station. 

S  7.132  Authorized  classes  of  emission. 
(a)  When  the  class  of  emla$lon  is  spe- 
cifically designated  hi  the  Inftnmaent  of 
authorization,  stations  on  land  in  the 
maritime  services  subject  tD  this  part 
shall  use  emission  in  conf<)rmlty  with 
the  terms  of  that  document.  Otherwise, 
such  stations  are  authorize^  to  employ 
classes  of  emission  as  followf : 
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FSBQTTSNCT-BAin)  AMD  CLAMZS  Of  iKmiOM  AXTrHOSIZZD ' 


O)  Co«it iUttons latof  totofrmphr    ..      ,,    ^_,  ,._..      .„ 
14  to  100  ke Al.and  for  brief  testln*  AO. 


UO  to  490  kc . 


490  to  BIS  ke 

son  to  28000  ke — 

0)  Coast  itatkHU  and  marino-utllity 
•UtiODS  osini  telephony: 
1«0U  ke  to  30  Mc.« 


Al,  and  tor  bri.'f  testiiiR  AO;  A2,»  A2a,«  A2h,'  for  brlrf  toftinc  anl  d'N-frr", 
urecncy  and  safety  signals  or  any  communication  pritvUcd  tjy  ''"*•'  ^f  thujo 
sijoiaLs.  I 

Al.  A2.<  A2a.i  A2b.>  and  for  brief  testing  AO.  I 

Al,  and  for  briel  testing  AO.  1 


aOMetoGOMc.... 
188^  Me  to  182.06  Mc.*. 


For  other  (raqueodes  or  freqaencj- 
bands. 
Cn  Marine  fixed  itatlons: 
aOOO  to  MAO  ke ~~. 

Ifarioe  noeiver-t«et  stations: 
aoOO  to  3460  ko 

186^6  Mc  to  167.46  Mc 

Harine   control,    marine   repeater 
and  marine  relay  stations: 

27.256  Mc - 

73  Me  to  78  Mc 

C4)  Stations  using  radar  transmitters 
only: 
Above  2400  Mc 

•  The  letter 
The  letter  "b' 
earrier 


AS.  A3a.  A3b;  and  for  brief  operatlnjr  signals  Al,  A2,  A2a,  A2b;  also  for  brief 

testing  AO. 
A3,  A-la,  A3b,'  F3;  and  for  brief  operating  lipials  A1,A2,  A2a,  A2b.  Fl,  F2; 

also  for  brief  testinR  AO.  FO. 
F3:  and  for  brief  operatlne  signals  Fl  and  F2;  also  for  brief  testing  tO.. 


As  designated  in  tlie  station  authorizations. 

A3,  A3a  A3b;  and  for  brief  operating  signals  Al,  A2,  A2a,  A2b;  also  for  brief 
testing  AO. 

Primarily  A3.  A3a,  A3b;  secondarily  for  test  calling  signals;  AO,  Al,  12,  A2a, 

A2b. 
Prixnarily  F3;  secondarily  for  test  calling  signals;  FO,  Fl,  F2. 

Al,  A2,  A2a,  A2b,  A3  and  for  brlpf  t<>stlne  AO. 

Al,  A2,  A2a,  A2b,  A3,  Fl,  F2,  F3;  and  for  brief  testing  AO,  10, 


PO. 


•  "a"  following  class  "  A2"  or  "A3"  emI«slon  means  the  omission  of  a  slnijlp  side  h<»nf1.  with  roilu-v*;  rnrr'rr. 
"  following  class  "A2"  or  "A3"  emission  means  tbe  emission  of  two  independent  side  baiiL^,  wiili  r-luo  I 

•  Permissible  by  keying  the  modulated  emission.  Keying  the  mo<lulating  audio  frenuency  only,  without  Inter- 
raption  of  the  carrier  wave,  is  not  permissible.  Tbe  use  of  any  audio  frequency  pulse  device  such  as  a  so-caUed 
?*Aoppor"  is  prohibited. 

•  Bee  11 7.132  (a)  (2)  and  7.36E  (a)  (2). 


Stations  of  any  category  not  designated 
in  subparagraphs  (1).  (2).  (3)  and  (4) 
of  this  paragraph  shall  use  the  class  or 
classes  of  emission  specified  in  the  par- 
ticular station  authorization. 

(b)  Classes  of  emission  not  authorized 
In  paragraph  (a)  of  this  section  may  be 
authorized  by  the  Commission  in  spe- 
cial clrcimistances,  subsequent  to  a  sat- 
isfactory showing  by  the  applicant  of  a 
need  therefor  and  provided  harmful  in- 
terference will  not  result  from  the  use 
thereof.  Each  application  requesting 
such  special  authorization  shall  fully 
describe  the  emission  desired  to  be  used, 
shall  indicate  the  emission -bandwidth 
required  for  effective  operation,  and  shall 
state  the  purpose  for  which  such  emis- 
sion is  required. 

Not*:  For  Information  regarding  the  claa- 
■iflcatlon  of  emissions  and  the  calculation  of 
the  bandwidth,  reference  should  be  made  to 
Part  2  of  this  chapter. 

8  7.133  Authorized  emission-'band- 
widths.  (a)  When  the  authorized 
emission-bandwidth  is  specifically  desig- 
nated In  the  instrument  of  authorization. 
stations  on  land  In  the  maritime  services 
subject  to  this  part  shall  use  emission- 
bandwidth  (s)  in  conformity  with  the 
terms  of  that  document.  Otherwise. 
such  stations  shall  use  emission-band- 
widths  not  exceeding  those  set  forth  in 
this  section  for  the  respective  classes  of 
emission  authorized  in  S  7.132. 

(b)  The  authorized  emission-band- 
widths  hereinafter  designated  are  estab- 
lished in  relation  to  the  operational 
factors  set  forth  in  the  following  sub- 
paragraphs: 


(1)  Class  AO  emission  means  the  inci- 
dental radiation  of  an  unmodulated 
carrier  wave  from  a  station  which  is  au- 
thorized to  use  normally  an  amplitude - 
modulated  wave; 

(2)  Class  Al  emission  means  a  carrier 
wave  (without  the  use  of  modulating  au- 
dio frequency)  keyed  normally  for  teleg- 
raphy so  as  to  transmit  intelligence  in  the 
International  Morse  Code  at  a  speed  not 
exceeding  40  words  per  minute,  with  the 
average  word  composed  of  5  letters; 

(3)  Class  A2  emission  means  a  carrier 
wave  amplitude-modulated  at  audio  fre- 
quency not  exceeding  1250  cycles  per  sec- 
ond, the  modulated  carrier  wave  being 
keyed  normally  for  telegraphy  so  as  to 
transmit  intelligence  in  the  International 
Morse  Code  at  a  speed  not  exceeding  40 
words  per  minute,  with  the  average  word 
composed  of  5  letters.  (The  authorized 
emission-bandwidths  for  classes  A2.  A2a. 
and  A2b  emission  are  designated  here- 
inafter on  this  basis) ; 

(4)  Class  A3  emission  means  a  carrier 
wave  amplitude-modulated  at  audio  fre- 
quencies corresponding  to  those  neces- 
sary for  intelligible  speech  transmitted 
at  conversational  speed.  (The  author- 
ized emission-bandwidths  for  classes  A3, 
A3a,  and  A3b  emission  are  desifeimted 
hereinafter  on  this  basis) ; 

(5)  Class  FO  emission  means  the  inci- 
dental radiation  of  an  unmodulated  car- 
rier wave  from  a  station  which  is 
authorized  to  use  normally  a  frequency- 
modulated  wave; 

(6)  Class  PI  emission  means  a  con- 
tinuous wave  (without  the  use  of  modu- 
lating audio  frequency  > ,  the  frequency  of 
Which  is  alternatively  shifted  between 


the  normal  value  and  another  specific 
value,  by  keying  normally  for  telegraphy, 
so  as  to  transmit  intelligence  in  the  In- 
ternational Morse  Code.  (The  author- 
ized bandwidth  for  class  Fl  emission  is 
designated  hereinafter  on  the  basis  of 
the  bandwidth  authorized  for  class  P2 
emission) ; 

(7)  Class  P2  emission  means  a  con- 
tinuous wave  frequency-modulated  at 
such  audio  frequency  and  with  such  devi- 
ation ratio  as  to  not  exceed  the  author- 
ized emission-bandwidth,  the  modulating 
frequency  being  keyed  normally  for 
telegraphy  so  as  to  transmit  intelligence 
in  the  International  Morse  Code  at  a 
speed  not  exceeding  40  words  per  min- 
ute, with  the  average  word  composed  of 
5  letters; 

(8)  Class  F3  emission  means  a  contin- 
uous wave  frequency-modulated  at  audio 
frequencies  corresponding  to  those  nec- 
essary for  intelligible  speech  transmitted 
at  conversational  spee(l,  with  a  deviation 
ratio  of  any  value  necessary  for  effective 
communication,  provided  the  resulting 
emission  shall  not  exceed  the  authorized 
emission-bandwidth ; 

(9)  The  keying  of  a  carrier  wave  or 
the  amplitude  modulation  of  a  carrier 
wave  by  means  of  audio  or  sub-audible 
frequency  or  frequencies,  so  as  to  trans- 
mit in  each  instance  a  selective  signalling 
code  intended  to  actuate  a  selective-call- 
ing device,  shall  be  construed  as  class  Al 
emission  or  class  A2,  A2a,  or  A2b  emis- 
sion, respectively,  within  the  limits  of  the 
respective  authorized  emission-band- 
widths hereinafter  set  forth:  Provided, 
That  for  class  A2.  A2a.  or  A2b  emission, 
the  frequency  of  modulation  does  not 
exceed  1300  cycles  per  second  on  radio- 
channels  authorized  for  telegraphy,  nor 
3000  cycles  per  second  on  radio-channels 
authorized  for  telephony; 

(10)  The  frequency-shift  keying  of  a 
carrier  wave  or  the  frequency-modula- 
tion of  a  carrier  wave  at  audio  or  sub- 
audible  frequency  or  frequencies,  so  as  to 
transmit  in  each  instance  a  selective  sig- 
nalling code  intended  to  actuate  a  selec- 
tive-calling device,  shall  be  comstrued  as 
class  PI  emission  or  class  F3  emission, 
respectively,  within  the  limits  of  the  re- 
spective authorized  emission-bandwidths 
hereinafter  set  forth;  provided  the  fre- 
quency deviation  used,  and  in  the  case  of 
class  F2  emission  the  modulating  fre- 
quency or  frequencies  used,  is  (are)  such 
that  the  emission  in  fact  does  not  exceed 
the  respective  authorized  emission-band- 
width. 

(11)  Class  PO  emission  means  pulse 
transmission  with  the  absence  of  any 
modulation  intended  to  carry  informa- 
tion, as  used  by  ship  radar  stations 
licensed  by  the  Commission. 

(c)  (1)  The  authorized  emission- 
bandwidths  for  the  classes  of  emission 
authorized  in  S  7.132  shall  be  as  follows: 
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for  electron-tube  transmitters  by  the 
method  set  forth  In  the  following  sub- 
Paragraphs:  Provided.  That  when  the 
particular  transmitter  is  used  for  te- 
lephony by  means  of  amplitude  modula- 
tion (class  A3  emission  or  class  A2  or 
special  emission  for  operating  signals), 
the  authorized  transmitter-power  shall, 
to  all  instances,  be  measured  when 
modulation  Is  not  present. 

(1)  The  authorized  transmitter- 
power  shall  be  the  sum  of  the  product(s) 
obtained  by  multiplying  the  Indicated 
anode  (plate)  voltage,  applied  to  each 
electron  tube  of  the  last  radio  stage  sup- 
plying radio-frequency  power  to  the 
antenna,  by  the  Indicated  anode  (plate) 
current  flowing  through  each  such  tube. 
or  shall  be  the  sum  of  the  indicated 
powers  supplied  to  each  such  tube. 

(2)  Indication  of  the  anode  (plate) 
voltage  may  be  accomplished  by  means 
of  a  direct-current  type  voltmeter  (as 
applicable)  or  an  alternating-current 
type  voltmeter  of  proper  frequency 
range  (as  applicable),  each  such  instru- 
ment having  an  accuracy  and  reliability 
acceptable  to  the  Commission.  Where 
the  same  voltage  Is  applied  to  more  than 
one  electron  tube,  indication  of  this  volt- 
age shall  be  regarded  as  indication  of 
the  voltage  applied  to  each  individual 
electron  tube  of  that  particular  group, 

(3)  Indication  of  the  anode  (plate) 
current  may  be  accomplished  by  means 
of  a  direct-current  (D'Arsonval  gal- 
vanometer movement)  type  ammeter 
having  an  accuracy  and  reliability  ac- 
ceptable to  the  Commission.  Where 
the  anode  (plate)  current  through 
more  than  one  electron  tube  flows 
through  a  common  point  in  the  electri- 
cal circuit.  Indication  of  the  current  at 
this  point  shall  be  regarded  as  Indica- 
tion of  the  total  anode  (plate)  current 
flowing  through  all  electron  tubes  of 
that  particular  group. 

(4)  Indication  of  the  power  In  watts 
supplied  to  the  anode  (plate)  circuit  of 
one  or  more  electron  tubes  shall  be  ac- 
ceptable provided  a  wattmeter  properly 
activated  by  the  form  of  voltage  and 
current  supplied  Is  employed,  and  has  an 
acciu-acy  and  reliability  acceptable  to  the 
Commission. 

(5)  When  any  current,  In  addition  to 
the  actual  anode  (plate)  current,  flows 
through  an  ammeter  or  wattmeter  being 
used  for  Indications  In  accordance  with 
thla  subparagraph  (such  as  screen-grid 

current) .  such  current,  unless  separately 
Indicated  or  specified  by  the  manufac- 
turer, shall  not  be  deducted  from  the 
current  Indicated  for  the  purpose  of  this 
subparagraph. 


I 

RULES  AND  REGULATIONS 

as  a  mlnimnm,  be  In  the  form  of  a 
written  statement  (together  with  such 
supplemental  charts,  graphs.  Illustra- 
tions, test  data.  etc..  as  may  be  deemed 
appropriate  by  the  applicant  for  type- 
acceptance  or  as  may  be  required  by  the 
Commission),  over  the  signature  of  a 
competent  radio  engineer  attesting  to 
actual  technical  performance  of  the 
transmitter  in  accordance  with  all  perti- 
nent rules,  regulations,  and  international 
agreements  which  must  be  met  by  the 
class  of  station  for  which  the  transmitter 
Is  intended  to  be  licensed. 

(b)  Request  for  type-acceptarxce  and 
showing  of  compliance  pursuant  to  the 
provisions  of  paragraph  (a)  shall  be 
submitted  in  duplicate  to  the  Commis- 
sion at  Washington  25,  D.  C.  One  copy 
of  such  showing  of  compliance  shall  be 
signed  under  oath  or  affirmation  by  the 
engineer  who  conducted  or  supervised 
the  related  technical  performance  of  the 
particular  type  of  transmitter  for  the 
purpose  of  securing  type-accsptance  by 
the  Commission. 

(c)  In  the  event  the  written  $howin<7  of 
compliance    prescribed    by    paragraphs 
(a)  and  (b)  of  this  section  Is  deemed 
by  the  Commission  to  not  furnish  all  in- 
formation or  data  which  it  requires  for 
the  purpose  of  type-acceptance  of  a  par- 
ticular type  of  radio  transmitter,  the 
Commission  may  supplementally  require 
the  applicant  for  such  type-acceptance 
to  demonstrate  by  actual  operation  of 
the  Involved  equipment  in  the  presence 
of  one  or  more  engineers  of  the  Commis- 
sion that  the  same  will,  in  fact,  comply 
with  all  pertinent  rules,  regulations,  and 
International  agreements.    In  the  event 
the  showing  of  compliance  is  finally  ad- 
judged by  the  Commission  to  be  un- 
satisfactory   for    the    purpose    of    ac- 
ceptance for  hcensing  of  the  particular 
type    of    transmitter,    type-acceptance 
will  not  be  given  and  that  type  of  trans- 
mitter will  not  be  licensed  for  the  in- 
volved class  of  station. 


9  7.135     [Reserved.] 

I  7.138  Acceptance  of  transmitters  for 
nceiuing.  (a)  Upon  written  request 
therefor  made  by  the  manufacturer  or 
applicant  for  related  station  authoriza- 
tion, acceptance  of  a  specific  and  readily 
Identifiable  type  of  radio  transmitter  as 
being  capable  of  complying  with  all  re- 
quirements of  the  Commission  solely  for 
the  purpose  of  authorizing  such  trans- 
mitter In  accordance  with  the  provisions 
of  I  7.21  will  be  given  by  the  Commission 
subsequent  to  a  satisfactory  showing  of 
compliance  made  by  the  applicant.  The 
necessary  showing  of  compliance  shall 


§  7.137  Special  requirements  for 
radiotelephone  transmitters,  (a)  Ex- 
cept for  transmitters  authorized  solely 
for  developmental  stations,  each  radio- 
telephone transmitter  first  licensed  by 
the  Commission  after  January  i,  1952. 
for  use  and  operation  in  a  coast  station.' 
a  marine-fixed  station  or  a  marine- 
utility  station  on  shore,  and  ali  radio- 
telephone transmitters  licensed  by  the 
Commission  after  July  1.  1953.  for  use 
and  operation  in  such  classes  of  stations 
shall  be  used  with  a  device  that  will  auto- 
matically prevent  modulation  In  excess 
of  100  percent.  This  requirement,  how- 
ever, shall  not  apply  to  transmitters  in- 
capable of  a  plate  input  power  exceeding 
three  watts  which  are  authorized  for 
marine-utility  stations  and  other  sta- 
tions of  portable  nature. 

(b)  (1)  Each  radiotelephone  trans- 
mitter authorized  in  a  coast  station  li- 
cense or  a  marine-utility  station  license 
granted,  modified,  or  renewed  by  the 
Commission  after  July  1,  1951,  for  use 
and  operation  at  frequencies  above  30 
Mc  (other  than  transmittei-s  author- 
ized solely  for  developmental  stations), 
must  be  a  type  which  Is  acceptable  to 
the  Commission  pursuant  to  the  pro- 
visions of   8   7.136.    This  requirement. 


however,  shall  not  apply  to  any  trans- 
mitter capable  of  operation  exclusive- 
ly at  a  frequency  or  frequencies  above 
30  Mc  which  was  first  authorized  in  a 
particular  station  hcense  for  use  In  the 
Maritime  Mobile  Service  granted  In  be- 
half of  a  particular  licensee  prior  to  No- 
vember 1.  1952,  when  that  transmitter 
Is  authorized  in  a  coast  station  license 
or    a    marine    utility    station    license 
granted  in  behalf  of  the  same  licensee 
and  having  a  date  of  expiration  not  later 
than  December  31,  1954.     In  the  event 
the  operation  of  any  such  transmitter 
causes  harmful  interference  to  the  serv- 
ice of  any  station,  by  reason  of  unau-' 
thonzed  emi.<^sion.  the  Commission  may, 
in   its  discretion,   require   that  the  use 
of  .'^uch  transmitter  be  discontinued  until 
it  has  been  type  accepted  pursuant  to 
the  foregoing  provisions  of  this  subpara- 
graph. 

(2)  Before  being  finally  considered  for 
type-acceptance,  such  transmitters  shall, 
in  addition  to  meeting  all  other  appli- 
cable requirements,  comply  with  the 
following  limitations  and  operating  con- 
ditions: 

(i)  When  radiating  class  Fl.  P2,  or 
F3  emission  on  each  marine  radiochan- 
npl  within  the  frequency-band  35  Mc  to 
44  Mc  or  within  the  frequency-band 
156.35  Mc  to  162.05  Mc.  with  100  per 
cent  modulation  applied,  the  frequency 
deviation  shall  not  exceed  15  kc. 

(ii)  When  radiating  class  Fl,  P2,  or 
F3  emission  on  each  radiochannel  within 
the  frequency-band  35  Mc  to  44  Mc  or 
within  the  frequency-band  156.35  Mc  to 
162.05  Mc,  any  emission  appearing  on 
any  radio  frequency  removed  from  the 
carrier  frequency  by  not  less  than  20 
kc  nor  more  than  40  kc  shall  be  attenu- 
ated 25  decibels  or  more  below  the  inten- 
sity of  the  unmodulated  carrier.  . 

(iii)  Any  spurious  or  harmonic  emis- 
sion appearing  on  any  frequency  re- 
moved from  the  carrier  frequency  by  not 
less  than  40  kc,  shall  be  attenuated 
below  the  intensity  of  the  unmodulated 
earner  by  not  less  than  the  amount 
specified  herewith: 

Maximum     authorized     trans- 
mitter-power as  specincally  Attenuation 
defined  in  §  7.8  (kk) :  (decibels) 

3  watts  or  less ^ 45 

Over  3  watts  and  Including  150  wattsi     60 
Over    150    watts    and    including    600 
watts ^ ijQ 

Over  600  watts I.IIIIIIIIIIIIII    80 

<'c)  (1)  Each  coast  station  authorized 
to  operate  on  a  secondary  basis  as  a  ship- 
yard base  station,  shall,  while  so  operat- 
ing, comply  with  the  provisions  of  this 
section  which  apply  to  coast  stations  us- 
ing telephony. 

(2)  Each  shipyard  mobile  station  shall 
comply  with  the  provisions  of  this  sec- 
tion which  apply  to  coast  stations  using 
telephony,  j 

§  7.138  Special  requirements  for  radar 
transmitters,  (a)  Each  radar  transmit- 
ter authorized  for  use  in  the  maritime 
radiolocation  service  by  any  station  li- 
cense granted,  modified,  or  renewed  by 
the  Commission  after  July  1,  1950  (other 
than  licenses  for  developmental  sta- 
tions), must  be  type-approved  by  the 
Commission. 
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(bi    (1>    In   addition   to   meeting   all 

other  applicable  requirements,  such 
transmitters  :;hall  not  have  means  avail- 
able for  any  external  adjustment(s) 
which  can  result  in  a  deviation  from  the 
terms  of  the  station  authorization  or 
any  deviation  fron  the  applicable  tech- 
nical requirements  for  stations  on  land 
subject  to  this  part  with  respect  to  the 
operation  of  radar  transmitters. 

(2t  The  provi-sions  of  §7.136  govern- 
ing the  procedure  to  be  followed  for  the 
purpose  of  obtaining  type-acceptance  of 
radio  transmitters  shall  be  applicable  to 
radrr  transmitters  for  the  purpose  of  re- 
questing and  obtaining  type-approval 
thereof  as  required  by  paragraph  ta)  of 
this  section. 

SUBPART  F — OPERATOR  REQUIREMENTS 

§  7  151  Authorized  operator  required. 
fa>  Except  as  otherwi.'^e  provided  in 
5  7  156.  tlic  actual  operation  of  all  trans- 
mitting apparatus  in  any  radio  station 
subicct  to  this  part  shall  be  carried  on 
only  by  a  person  holding  an  operator 
license  issued  by  the  Commission  in  ac- 
cordance with  Part  13  of  this  chapter, 
subject,  however,  to  the  following  pro- 
visions : 

(11     WTien    the    station    Is    used    for 
telephony,  the  person  actually  operating 
the  transmitting  apparatus  ( normally  a 
person  holding  an  operator  license  issued 
by  the  Commission  in  accordance  with 
Part  13  of  this  chapter) ,  may  If  author- 
ized by  the  station  licensee  to  do  so. 
permit  any  person  to  speak  over  the 
station  microphone:  Provided.  That  dur- 
ing such  tran-smission  the  station  licen- 
see or  the  licensed  operator   (acting  in 
this   respect    as   the    station   licensee's 
agent)  shall  exercise  his  la^x-ful  control 
with  respect  to  operation  of  the  station 
so  as  to  insure  compliance  with  all  ap- 
plicable laws  and  regulations.     In  this 
re.spect,  a  microphone  (located,  for  ex- 
ample at  a  dispatch  point)  used  in  con- 
nection with   any  land-wire  telephone 
circuit  which  is  electrically  connected  to 
the  modulating  system  of  the  radiotele- 
phone transmitting  apparatus  shall  be 
construed  for  the  purpose  of  this  para- 
graph to  be  the  station  microphone. 

(2)  When  the  station  is  used  for  teleg- 
raphy, transmitted  manually  by  means 
of  the  International  Morse  Code,  the 
transmitting  telegraph  key  shall,  wher- 
ever its  location,  be  manipulated  only 
by  a  person  who  holds  an  operator  li- 
cense of  the  class  valid  for  the  operation 
of  the  particular  class  of  station  being 
operated. 

§  7.152  Location  of  authorized  oper- 
ator, (a)  Whenever  the  transmitting 
apparatus  of  a  station  subject  to  this 
part  is  being  used  or  operated,  and  the 
provi.'iions  of  section  318  of  the  Commu- 
nications Act  <  in  so  far  as  such  provisions 
require  the  actual  operation  of  such  ap- 
paratus only  by  a  person  holding  an 
operator  license  of  the  proper  class  L«:- 
sucd  by  the  Commission)  are  not  waived 
by  the  Commission,  at  least  one  person 
holding  an  operator  license  of  the  proper 
class  as  prescribed  in  Part  13  of  this 
chapter  shall  be  on  duty  at  an  authorized 
control  point  of  that  station  and  shall 
be  responsible  for  proper  operation  of 
the  station  as  controlled  from  that  loca- 
tion. 
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<b)  Subject  to  the  conditions  stipu- 
lated in  §  7.151,  an  unlicensed  person  at 
a  dispatch  point  may.  after  being  au- 
thorized by  the  station  licensee  to  do  so, 
operate  from  that  point  a  coast  station 
or  a  fixed  station:  Provided,  however. 
That  such  operation  shall  be  under  the 
direct  supervision  and  responsibility  of 
a  per.-^on  holding  an  operator  license  of 
the  proper  class  issued  by  the  Commis- 
sion, who  is  on  duty  at  an  authorized 
control  point  associated  for  this  purpose 
with  the  respective  dispatch  point. 

§  7.153  Unattended  operation  of 
fixed  stations,  (a)  No  person,  whether 
or  not  a  licensed  operator,  is  required  to 
be  in  attendance  at  any  marine  repeater 
station  subject  to  this  part  which  is 
licensed  for  operation  solely  on  fre- 
quencies above  72  Mc  with  an  authorized 
transmitter  power  not  in  excess  of  100 
watts  when  such  station  is  being  used 
and  operated  for  re -transmission  by 
self-actuating  means  of  signab  or  com- 
munications being  received  simultane- 
ously at  that  station  from  a  marine 
control  station,  a  marine  relay  station, 
or  another  marine  repeater  station: 
Provided : 

<  1 )  The  emission  of  the  station  is  con- 
trolled positively  and  solely  by  the  re- 
ceived radio  signals  which,  in  accordance 
with  the  station  authorization,  are  in- 
tended to  effect  such  control. 

<2)  The  activation  and  de-activation 
of  the  station  is  controlled  positively  by 
either  radio  or  wire-line  signals  trans- 
mitted from  an  authorized  control  point 
at  which  a  duly  licensed  operator  exer- 
cises such  control. 

(b>  Nothing  contained  in  paragraph 
(a>  of  this  section  shall  be  construed  to 
change  or  diminish  in  any  respect  the 
responsibility  of  the  station  hcensee  for 
having  and  maintaining  control  of  the 
marine-repeater  station  or  for  proper 
functioning  and  operation  of  the  station 
in  accordance  with  law. 

5  7.154  Adjustment  or  test  of  equip- 
ment. Notwithstanding  any  other  pro- 
visions of  this  subpart,  all  adjustments 
or  tests  of  radio  transmitting  apparatus 
in  any  station  subject  to  this  part  during 
or  coincident  with  the  installation,  serv- 
icing, or  maintenance  of  such  apparatus 
which  may  affect  the  proper  operation 
of  such  station,  m-ust  be  performed  by 
or  tmder  the  immediate  supervision  and 
responsibility  of  a  person  holding  a  first 

or  second  clsiss  comLinercial  radio  opera- 
tor license,  either  radiotelephone  or 
radiotelegraph,  as  may  be  appropriate 
for  the  class  of  station  involved,  who 
shall  be  responsible  for  the  proper  func- 
tioning of  the  station  equipment. 

5  7.155  Posting  of  operator  license. 
When  a  licensed  operator  is  required  for 
the  operation  of  a  station  subject  to  this 
part,  the  original  license  of  each  such 
operator  while  he  is  employed  or  desig- 
nated as  radio  oF>erator  of  the  station 
shall  be  posted  in  a  conspicuous  place 
at  the  authorized  control  point  at  which 
the  operator  is  stationed  in  accordance 
with  the  provisions  of  §  7.152:  Provided. 
That  in  the  case  of  marine-utihty  sta- 
tions on  shore  and  shipyard  mobile  sta- 
tions or  in  the  case  where  the  operator 
holds  a  restricted  radiotelephone  opera- 
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tor  permit,  the  operator  may  in  |ien  of 

posting  have  on  tiis  person  either  his 
required  operator  Ucense  or  a  duly  issued 
verification  card  (FCC  Form  1?58-F) 
attesting  to  tiie  existence  of  that  license. 


§  7.156    Waiver  of  operator  liceiise  for 
VHP    shipyard     mobile    station^,     (a) 
Subject    to   the    conditions   hereinafter 
stated,  the  provisions  contained  In  sec- 
tion 318   of   the  Communications  Act 
are  waived,  insofar  as  such  provislions  re- 
quire any  person  to  hold  an  operator's  li- 
cense  in   order  to   operate,   durijig  the 
course  of  normal  rendition  of  Service, 
any  shipyard  mobile  station  when  such 
station  is  authorized  to  use  teltphony 
only  and   further  is  authorized!  to  be 
operated   exclusively   on   one   of   more 
radio-channels  above  30  Mc:  Prpvided: 
(1)  The    person    who    operat|es    the 
transmitting  equipment  Is  authorized  by 
the  station  licensee  to  do  so,  and  Ithe  use 
of  the  station  during  such  operfition  is 
subject  to  the  lawful  direction  4nd  au- 
thority of  a  person  who.  at  the  tin^e,  is  an 
operator  licensee  on  duty  in  acc|)rdance 
with  §  7.152  at  the  control  point  of  an 
authorized  land  station  of  the  sa^e  sta- 
tion   licensee    with    which    thf    ship- 
yard mobile  station  is  associated,  and 
with  which  it  is  authorized  to  iommu- 
nicate. 

(2)  The  station  uses  one  or  (nore  of 
the  following  classes  of  emissicin  only; 
A3  or  F3  for  telephony  and  on  ttie  same 
radio-ciiannels  a^  are  authorized  for 
telephony  AO,  A2.  FO.  F2  solely  f  dr  trans- 
mitting by  automatic  means  afttention 
signals,  signals  for  actuating  selective- 
calling  devices,  for  brief  testing  of  the 
authorized  apparatus,  or  station  lldenttfl- 
cation,  or  signals  In  an  emergency 
involving  safety: 

(3)  In  addition  to  complying  with  all 
other  applicable  rules  and  regulations, 
the  transmitting  apparatus  of  Ithe  sta- 
tion shall  meet  the  following  require- 
ments: 

(i)  Operation  of  the  transmiHtlng  ap- 
paratus shall  require  only  use  <>f  simple 
external  switching  devices  excluding  all 
manual  adjustment  of  radio  frequency 
determining  elements; 

(ii)  The  required  radio  frequency  sta- 
bihty  of  the  transmitting  aisparatui 
must  be  maintained  (at  all  timis  during 
such  oi>eration  by  an  unlicensed  person) 
by  the  apparatiis  itself; 

(iii)  None  of  the  operations  ]>eoessary 
to  be  performed  during  the  oourse  of 
normal  rendition  of  service  of  tlje  statk>n 
shall  be  capable  of  causing  aqy  radia- 
tion of  emission  on  an  unauthorized 
frequency;  and 

(iv)  The  transmitting  apparatus  shall 
be  used  with  a  device  that  will  automat- 
ically prevent  modtilation  in  exc|ess  of  100 
percent. 

(4>  All  transmitter  adjustijaents  or 
tests  during  or  coincident  wit|i  the  In- 
stallation, servicing,  or  maintenance  of 
the  station  that  may  affect  ifcs  proper 
operation  shall  be  made  by  or  |mder  the 
immediate  supervision  and  resoonsibility 
of  a  person  holding  an  operator  [liccnae  ot 
the  proper  class  for  this  purpoie  as  pre- 
scribed in  Part  13  of  this  chapter. 

(5)  Subsequent  Vo  any  transmitter  ad- 
justments made  In  accordance  With  sub- 
paragraph (4)  of  this  paragraph,  and  at 
all  other  times,  the  station  hoe  isee  shall 
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be  responsible  for  determining  that  the 
transmitting  eqxiipment  continues  to 
meet  the  conditions  prescribed  by  sub- 
paragraph (3)  of  this  paragraph; 

(8)  The  person (s)  authorized  by  the 
licensee  to  operate  the  station  shall,  in 
lieu  of  a  licensed  operator,  comply  with 
the  provisions  of  S  7.152  (a)  as  though 
he  were  a  licensed  operator ; 

(7)  Nothing  contained  in  this  para- 
graph shall  be  construed  to  change  or 
<^iTP<ntsh  In  any  respect,  the  responsi- 
bility of  the  station  licensee  for  having 
and  maintaining  control  of  the  station  or 
lor  proper  functioning  and  operation  of 
the  station  in  accordance  with  law; 

(8)  No  unlicensed  person,  authorized 
U  provided  by  this  paragraph  to  operate 
a  station,  may  lawfully  perform  any  act 
in  relation  to  such  station  that  he  could 
not  lawfully  perform  if  he  were  acting 
under  the  authority  of  a  radio  operator 
license  issued  in  his  behalf  by  the  Com- 
mission. 

SUBPART     G — GENERAL     OPERATING 
REQUIREMENTS 

i  7.171  International  Regulations 
applicable.  In  addition  to  being  regu- 
lated by  applicable  rules  of  this  part, 
the  use  and  operation  of  stations  sub- 
ject to  this  part  shall  be  governed  by 
applicable  provisions  of  the  Interna- 
tional Radio  Regulations  and  the  appli- 
cable radio  provisions  of  all  other 
International  agreements  in  force  to 
which  the  United  States  is  a  party. 

S  7.172  Cooperative  use  of  frequency 
tusignments.  Unless  provided  other- 
wise by  this  part,  or  by  the  particular 
station  authorization,  each  radiochannel 
authorized  for  use  by  a  station  subject 
to  this  part  is  available  for  such  use 
on  a  shared  basis  only  and  shall  not  be 
construed  as  available  for  the  exclusive 
use  of  any  one  station  or  any  one  sta- 
tion licensee.  All  station  licensees  shall 
cooperate  in  the  use  of  their  respective 
frequency  assignment  in  order  to  mini- 
mize Interference  and  obtain  the  most 
effective  use  of  the  authorized  radio- 
channels. 

§  7.173  Secrecy  of  communication. 
The  station  licensee,  and  the  responsible 
radio  operators,  as  well  as  all  persons 
who  may  have  knowledge  of  the  text  or 
of  the  existence  of  the  radio  communi- 
cations transmitted  or  received  by  a 
fixed,  land,  or  mobile  station  subject  to 
this  part,  or  of  any  information  what- 
ever obtained  by  means  of  the  radiocom- 
munication  service  of  such  station,  shall 
be  imder  the  obligation  of  observing  and 
insuring  the  secrecy  of  communications 
to  the  extent  required  by  the  Communi- 
cations Act  and  the  International  Radio 
Regulations. 

Note:  See  sec.  501,  502  and  605  of  the  Com- 
munications Act;  also  Article  21  of  the  Inter- 
national Radio  Regulations,  Atlantic  City. 
1947. 

S  7.174  Unauthorized  transmissions. 
Stations  operating  in  the  maritime 
mobile  service  or  in  any  fixed  or  land 
mobile  service  sub.^ect  to  this  part  shall 
not  engage  In  radiocommunication  which 
is  superfluous  or  unneccessary  in  that 
service.  Except  in  an  emergency  which 
requires  otherwise,  the  transmission  by 
sucb  stations  of  signals  or  communica- 
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tions  not  addressed  to  an  authorized  sta- 
tion or  stations  In  an  authorized  marl- 
time  service  is  prohibited  unless  radio- 
telegraphy  is  used  and  the  transmission, 
preceded  by  CQ  or  CP  in  accordance  with 
the  International  Radio  Regulations,  is 
intended  to  be  intercepted  by  authorized 
stations  of  the  maritime  mobile  service. 

S  7.175  Suspension  of  transmission. 
Transmission  shall  be  suspended  imme- 
diately upon  detection  by  the  station  or 
operator  licensee  or  upon  notification  by 
the  Commission  of  a  deviation  from  the 
technical  requirements  of  the  station 
authorization  and  shall  remain  sus- 
pended until  such  deviation  is  corrected, 
except  for  transmission  concerning  the 
immediate  safety  of  life  or  property,  in 
which  case  transmission  shall  be  sus- 
pended immediately  after  the  emergency 
is  terminated. 

S  7.176  Service  of  public  coast  sta- 
tions, (a)  Each  public  coast  station 
shall,  within  the  scope  of  its  normal 
operations,  be  bound  to  exchange  radio- 
communication  with  any  ship  or  aircraft 
Station  at  sea:  Provided,  That  such  ex- 
change of  radio-communication  shall  be 
without  distinction  as  to  radio  systems  or 
Instruments  adopted  by  each  station. 

(b)  Each  public  coast  station  shall, 
within  the  scope  of  its  normal  operations 
and  without  discrimination,  acknowl- 
edge all  calls  and  receive  all  messages 
and  communications  from  mobile  sta- 
tions (except  land  mobile  stations) 
within  range  which  are  addressed  or 
directed  to  it,  transmit  all  messages  and 
communications  delivered  to  or  via  the 
coast  station  which  are  addressed  or 
directed  to  mobile  (except  land  mobile 
stations)  stations  within  range,  and  in 
all  respects,  render  a  maritime  mobile 
service  of  public  correspondence  without 
discrimination. 

§  7.177  Service  of  limited  coast  sta- 
tions and  marine-utility  stations.  In 
addition  to  such  messages  as  are  nec- 
essary for  compliance  with  §  7.178.  and 
except  as  may  be  otherwise  limited  by 
the  terms  of  this  part  governing  the  use 
of  particular  frequencies  or  by  the  terms 
of  the  station  license,  a  limited  coast 
station  or  a  marine-utility  station  op- 
erated on  shore  is  authorized  to  transmit 
within  the  scope  of  its  normal  operations 
messages  necessary  for  the  safe,  expedi- 
tious or  economical  operation  of  ships 
or  (when  necessary)   for  the  safety  of 


aircraft. 
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§  7.178  General  ohligations  cf  coast 
stations.  With  respect  to  distress  and 
the  safety  of  navigation,  life,  or  prop- 
erty, each  coast  station  or  marine- 
utility  station  shall,  within  the  scope  of 
Its  normal  operation,  acknowledge  all 
such  safety  calls  and  receive  all  such 
safety  communication  addressed  or  di- 
rected to  it  by  ship  or  aircraft  stations. 
Notwithstanding  the  terms  and  condi- 
tions of  the  station  license,  such  stations 
may  transmit  safety  communication  to 
any  ship  or  aircraft  station  in  the  mari- 
time mobile  service. 

§  7.179  Message  charges,  (a)  (1)  No 
charge  shall  be  made  for  the  service  of 
any  public  coast  station  unless  effective 
tariffs  applicable  to  such  service  are  on 
file  with  the  Commission,  pursuant  to 


the  requirements  of  Section  203  of  the 
Communications  Act  and  Part  61  of  this 
chapter. 

(2)  No  charge  shall  be  made  for  the 
service  of  any  station  subject  to  this 
part,  other  than  a  public  coast  station, 
except  as  provided  by  and  in  accordance 
with  §  7.352. 

(b)  No  charge  shall  be  made  by  any 
station  in  the  maritime  mobile  service 
of  the  United  States  for  the  transmis- 
sion of  distress  messages  and  replies 
thereto  in  connection  with  situations  in- 
volving the  safety  of  life  and  property 
at  sea. 

(c)  No  charge  shall  be  made  by  any 
station  in  the  maritime  mobile  service 
of  the  United  States  for  the  transmis- 
sion, receipt,  or  relay  of  the  information 
concerning  dangers  to  navigation  desig- 
nated in  §  8.303  (b>  of  this  chapter. 
originating  on  a  ship  of  the  United 
States  or  of  a  foreign  country. 

(d)  Any  common  carrier  subject  to 
the  Communications  Act  may  furnish 
reports  of  positions  of  ships  at  sea  to 
newspapers  of  general  circulation,  either 
at  a  nominal  charge  or  without  charge, 
provided  the  name  of  such  common  car- 
rier is  displayed  along  with  such  ship 
position  reports. 

(e)  Any  common  carrier  subject  to  the 
Communications  Act  may  render  to  any 
agency  of  the  United  States  Government 
free  service  in  connection  with  the  prep- 
aration for  the  national  defense.  Every 
such  carrier  rendering  any  such  free 
service  shall  make  and  file,  in  duplicate, 
with  the  Commission,  on  or  before  the 
31st  day  of  July  and  on  or  before  the  31st 
day  of  January  in  each  year,  reports 
covering  the  periods  of  6  months  ending 
on  the  30th  day  of  June  and  the  31st  day 
of  December,  respectively,  next  prior  to 
said  dates.  These  reports  shall  show  the 
names  of  the  agencies  to  which  free  serv- 
ice was  rendered  pursuant  to  this  para- 
graph, the  general  character  of  the  com- 
munications handled  for  each  agency, 
and  the  charges  in  dollars  which  would 
have  accrued  to  the  carrier  for  such  serv- 
ice rendered  to  each  agency  if  charges 
for  all  such  communications  had  been 
collected  at  the  published  tariff  rates. 

§  7.180  Priority  of  communications  to 
he  observed.  Stations  in  the  maritime 
mobile  service  shall  observe  at  all  times 
the  priority  of  communications  set  forth 
in  §  7.181;  in  particular,  all  such  stations 
shall  give  absolute  priority  to  radio  com- 
munications or  signals  relating  to  any 
ship  or  aircraft  in  distress:  shall,  when 
any  distress  signal  or  communication  is 
anticipated  or  intercepted,  cease  all 
transmission  on  frequencies  which  may 
interfere  with  any  station  hearing  such 
radio  communication  or  signal  of  dis- 
tress except  when  engaged  In  answering 
or  aiding  the  ship  or  aircraft  in  distress, 
and  shall  assist  the  vessel  or  aircraft 
in  distress,  so  far  as  possible,  by  comply- 
ing with  its  instructions. 

§  7.181  Order  of  priority  of  commu- 
nications, (a)  The  order  of  priority  of 
radiotelegraph  communications  in  the 
maritime  mobile  service  on  any  fre- 
quency used  for  this  service  shall  be  as 
follows: 

(1)  Distress  calls  (Including  the  inter- 
national distress  signal  for  radioteleg- 
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raphy)'  international  automatic-alarm 
signals'  for  distress  purposes,  distress 
ine.s.<^aces,  and  distress  traffic. 

<2)  Communications  preceded  by  the 
international     radiotelegraph     urgency 

signal.'  ....     *, 

(3)  Communications  preceded  by  the 

international  radiotelegraph  safety  sig- 

(4)  Communications  relative  to  radio 
direction -finding  bearings. 

(5)  Communications  relative  to  the 
navigation  and  safe  movement  of  air- 

(6)  Communications  relative  to  the 
navigation,  movements,  and  needs  of 
ships;  including  weather  observation 
messages  destined  for  an  official  mete- 
orological service. 

(7)  Government  communications  for 
which  priority  right  has  been  claimed. 

(81  Service  communications  relating 
to  the  working  of  the  radiocommunica- 
tion service  or  to  communications  previ- 
ously transmitted. 

(9 )   AH  other  communications. 

(b)  The  order  of  priority  of  radiotele- 
phone communications  in  the  maritime 
mobile  service  on  any  frequency  used  for 
this  service  shall  be  as  follows: 

( 1 )  Distress  calls  ( including  the  Inter- 
national distress  signals'  ^'or  radio- 
telephony  and  radiotelegraphy),  distress 
mes.'^ages,  and  distress  traflBc. 

(2)  Communications  preceded  by  the 
International  radiotelephone  urgency 
signal,'  or  known  to  the  station  U- 
censee  or  his  agent  to  consist  of  one  or 
more  urgent  messages  concerning  the 
safety  of  a  ship,  aircraft,  or  other  mobile 
unit  or  of  some  person  on  board  or  within 
sight  of  the  ship,  aircraft,  or  mobUe  unit. 

(3)  Communications  preceded  by  the 
International  radiotelephone  safety  sig- 
nal." or  known  to  the  station  licensee  or 
his  agent  to  consi-st  of  one  or  more  mes- 
f aires  concerning  the  safety  of  navigation 
or  important  meteorological  warnings. 

1 4  1  Communications  known  by  the  sta- 
tion licensee  or  his  agent  to  consist  of 
one  or  more  messages  relative  to  the 
navigation,  movements,  sind  needs  of 
ships;  including  weather  observation 
messages  destined  for  an  official  meteoro- 
logical service. 

(5)  Government  communications  for 
which  priority  right  has  been  claimed. 

(6)  All  other  communications. 

5  7.182  Control  by  coast  station. 
When  communicating  with  a  mobile  sta- 
tion in  the  maritime  mobile  service,  coast 
stations  may,  for  the  sole  purpose  of  re- 
ducing or  avoiding  interference,  expe- 
diting communication  and  rendering  an 
efficient  service  give  instructions  to  the 
mobile  station  relative  to  the  order  and 
time  of  transmission,  to  the  choice  of  au- 
thorized frequency,  to  the  suspension  of 
communication,  and  to  the  permissible 
type  of  message  traffic  that  may  be  trans- 
mitted or  received  by  the  particular  coast 
station.     This  provision,  however,  shall 
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not  apply  in  the  event  of  distress,  either 
actual  or  Impending,  except  as  provided. 
in  respect  to  distress  situations,  by  §  7.187 
and  applicable  provisions  of  the  Interna- 
tional Radio  Regulations. 

Note:   See  Article  37  ol  the  International 
Radio  Regulations,  Atlantic  City,  1947. 


'  See  I  7.7  for  definition  of  this  signal. 

'The  international  auto-alarm  signal  In- 
tended for  use  prlmarUy  In  radiotelegraphy 
consists  of  a  series  of  twelve  dasbes  sent  In 
one  mlnut*,  the  duration  ot  each  dash  being 
four  seconds  and  the  duration  of  the  Interval 
between  two  consecutive  dashes  being  one 
second. 


§  7.183    Prevention    of    interference. 
(a)  Before  any  signals  or  communica- 
tions are  transmitted  on  any  frequency, 
the  licensed  operator  attending  a  land 
station  or  a  land  mobile  station  subject 
to  this  part  (or  the  person  responsible 
in  lieu  of  a  hcensed  operator  in  respect 
to  land  mobile  stations  for  which  the  re- 
quircment    of    an    operator    license    is 
waived  by  the  Commission;  or  in  a  public 
coast  station  using  telephony,  the  land- 
line  telephone  operator  under  the  super- 
vision of  the  licensed  operator)  shall  first 
listen  on  the  associated  receiving  fre- 
quency, and  when  necessary  on  the  land 
or    mobile    station    transmitting    fre- 
quency, to  determine  insofar  as  Is  prac- 
ticable   whether    transmission    by    the 
land    or    mobile    station    will    interfere 
with  communication  already  in  progress, 
whenever  the  involved  frequency  or  fre- 
quencies are  assigned  to  other  stations 
within  the  same  interference  area  (for 
example,  all  stations  in  the  Great  Lakes 
region  are  considered,  with  respect  to 
operation  on  frequencies  below  30  Mc.  to 
be    in    the    same    interference    area) : 
Provided.  That  the  requirement  may  be 
waived  by  the  Commission  upon  appU- 
cation  therefor  in  behalf  of  individual 
land  stations  which  employ  other  effec- 
tive means  to  avoid  interference. 

(b)  Whenever  a  radlocommimicatlon 
in  the  maritime  mobile  service  is  aheady 
In  progress  between  two  mobile  stations 
or  between  a  mobile  station  and  a  coast 
station  and  it  appears  to  be  interfered 
with  by  a  subsequent  transmission  from 
another  mobile  station,  the  latter  must 
cease  transmitting  at  the  first  request  of 
either  of  the  other  two.  except  as  priority 
may  be  otherwise  determined  by  S  7.181. 
The  station  requesting  this  cessation 
must  indicate  the  approximate  length  of 
the  wait  imposed  upon  the  mobile  sta- 
tion whose  transmission  is  suspended. 

(c)  Communications  between  ship 
stations,  between  ships  and  aircraft  sta- 
tions, or  between  land  stations  and  land 
mobile  stations  subject  to  this  part,  must 
not  interfere  with  the  work  of  coast 
stations.  When  this  work  is  thus  inter- 
fered with,  the  ship,  aircraft,  land  mo- 
bile, or  land  station  which  causes  such 
interference  must  stop  transmitting  or 
change  to  a  different  authorized  fre- 
quency upon  the  first  request  of  the 
coast  station  concerned:  Provided.  That 
this  requirement  shall  not  apply  to  ships 
or  aircraft  stations  when  they  are  trans- 
mitting signals  or  communications  relat- 
ing to  a  ship  or  aircraft  in  distress. 

(d)  Cosist  stations  when  operating  on 
a  frequency  below  3500  kUocycles  or 
above  30  Mc  shall  not  carry  on.  or  at- 
tempt to  carry  on,  communication  with 
any  station  which,  under  the  currently 
prevailing  conditions  of  transmission  or 
reception,  is  not  within  reliable  commu- 
nication range  of  the  coast  staUon:  Pro- 
vided That  this  provision  shall  not  apply 
in  event  of  distress,  either  actual  or 
impending. 
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5  7.184  Transmission  of  traf^e  lists 
by  coast  stations,  (a)  Public  coast  sta- 
tions are  authorized  to  transmit  [lists  of 
official  call  signs  (or  in  the  use  of  te- 
lephony, the  names  of  the  re^ective 
ships)  of  mobile  stations  for  whom  they 
have  public  correspondence  awaiting 
transmission.  The  use  of  calll<ig  fre- 
quencies for  this  purpose  is  prohibited; 
however,  coast  stations  may  announce 
on  a  calling  frequency  (including  the 
assigned  frequency  500  kc)  that  tfiey  are 
ready  to  begin  transmission  of  s»ch  call 
list^  on  a  rpecified  radio-charmel  author- 
ized for  working. 

(b)  In  operating  pursuant  t^  para- 
graph (a)  of  this  section,  public  coast 
stations  using  telegraphy  shall  be  gov- 
erned by  the  applicable  provisions  of 
the  International  Radio  Regulations. 

Note:  See  Number  685,  contained  ^n  Article 
30   of   the  International  Radio   Relations. 

Atlantic  City   (1947). 


§  7.185  Transmission  to  plufality  of 
mx)bile  stations.  Information  ifor  the 
general  benefit  of  mariners  (l^icludlnK 
storm  warnings  and  ordinary  fweather 
and  hydrographic  InformaUoJi)  and 
press  material  may  be  transmitted  by  a 
coast  station  simultaneously  to  $  plural- 
ity of  mobile  stations  in  the  ^aritlme 
mobile  service :  Provided.  That  tpe  times 
at  which  such  transmissions  (except 
storm  warnings  and  urgency  add  safety 
messages)  are  scheduled  to  b<gin.  the 
maximum  duration  of  each  sudh  trans- 
mission, and  the  specific  radlo-phannela 
and  class  of  emission  used  therefor,  shall. 
with  respect  to  each  coast  stjitlon,  be 
subject  to  approvsd  by  the  CorHmLssion. 

§  7.186  Hours  of  service  of  sUttions  on 
land,  (a)  Each  coast  station  of  marine- 
utility  station  on  shore  whose  Ihours  of 
service  are  not  continuous  shall  not  sus- 
pend operation  before  having  ejoncluded 
all  communication  required  in  connec- 
tion with  a  distress  call  or  dlstr^  traffic. 

(b)  Each  public  coast  station  whose 
hours  of  service  are  not  contlmjous  shall 
not  suspend  operation  before  haRdng  con- 
cluded all  communication  (in  addition 
to  that  designated  hi  paragraph  (a)  of 
this  section) .  within  the  scope  of  its  nor- 
mal operations.  Involving  messages  or 
calls  originating  in  or  destined  tto  mobile 
stations  or  marine  fixed  statWns  which 
are  within  normal  range  of  (the  coast 
station  and  which,  hi  the  case  of  mobile 
stations,  have  signalled  their  presence  be- 
fore the  effective  suspension  of  Operation 
of  the  coast  station. 

(c )  Unless  otherwise  authorteed  by  the 
Commission  upon  adequate  showing  of 
need  therefor,  each  class  I  piibUc  coast 
station  shall  maintain  conthiuous  hours 
of  service  diu-ing  the  entire  period  of 
validity  of  the  station  Ucense.^ 

(d)  Unless  otherwise  speclfled  by  the 
Commission  for  particular  stations,  the 
hours  of  service  of  each  class  I|  and  class 
rn  public  coast  station  shall,  within  the 
scope  of  Its  normal  operatlone.  be  such 
as  to  adequately  meet  the  requirement* 
of  the  particular  region  servled  by  the 
station.  . 

(e)  Unless  otherwise  specii|ed  by  the 
Commission  for  particular  stittons.  the 
hours  of  service  of  limited  coa*5t  stations 
and  marine-utlUty  stations  on  $hore  shall 
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be  determined  by  the  station  licensee  in 
accordance  with  the  requirements  of  the 
respfNstive  ships  served  by  each  station. 

(f)  The  Commission,  as  public  inter- 
est, convenience,  or  necessity  requires, 
may  order,  at  any  time,  the  licensee  of  a 
public  coast  station  not  authorized  for 
continuous  hotirs  of  service  to  increase 
the  hours  of  service  of  such  station  as 
may,  in  the  discretion  of  the  Commis- 
sion, be  required  to  provide  adequate 
public  service:  Provided,  That  such  re- 
quirement shall  not  be  prescribed  with- 
out t'iie  consent  of  the  station  licensee 
unless,  after  hearing,  the  Commission 
shall  determine  that  such  requirement 
will  promote  public  convenience  or  in- 
terest or  will  serve  public  necessity,  or 
the  provisions  of  the  Communications 
Act  will  be  more  fully  complied  with. 

(g)  Unless  otherwise  specified  by  the 
Commission  for  particular  stations,  the 
hours  of  service  of  stations  subject  to 
this  part  which  are  not  operating  in  the 
mariUme  mobile  service  shall  be  deter- 
mine<j  by  the  station  licensee  in  accord- 
ance with  the  requirements  of  the  serv- 
ice carried  on  by  the  station (s>  Involved. 
subject  to  such  applicable  conditions  and 
limitations  as  are  imposed  by  the  rules 
of  the  Commission  or  by  the  Interna- 
tional Radio  Regulations. 

I  7.187  Procedure  relative  to  distress 
communication.  In  addition  to  the  gov- 
erning provisions  of  the  International 
Radio  Regulations  applicable  to  the 
transralsslon  and  interception  of  distress 
signals  and  the  handling  of  distress  traf- 
fic, land  stations  which  are  subject  to 
this  ]3art  shall,  in  cases  of  distress,  be 
governed  by  the  following  paragraphs  of 
this  section. 

NoTi:  See  Article  37  of  the  International 
Radio  Regulations.  Atlantic  City,  1947. 

(a)  Acknowledgment  of  distress  meS' 
sage.  Any  station  in  the  maritime  mobile 
service  which  receives  a  distress  message 
relati\e  to  a  vessel,  aircraft,  or  other  unit 
which  is  beyond  any  possible  doubt,  in 
the  vicinity  of  that  station,  shall,  when 
it  har.  appropriate  transmitting  appara- 
tus available,  immediately  acknowledge 
receipt.  If  it  appears  that  the  vessel, 
aircrdft,  or  other  unit  distress  is  not  in 
Ite  vl<5  inlty,  a  short  interval  of  time  shall 
elapse  before  the  station  acknowledges 
receipt  of  the  distress  message,  in  order 
to  permit  stations  that  may  be  nearer  to 
the  ICMjation  of  the  distress  to  reply  and 
acknowledge  receipt  without  interfer- 
ence. All  stations  in  the  maritime  mobile. 
service  which  hear  a  distress  signal  or 
mess£ii?e  must  cease  immediately  any 
transciission  capable  of  interfering  with 
the  distress  signal  or  message  and  shall 
listen  on  the  frequency  used  for  the  dis- 
tress signal  and  message. 

(b)  Form  of  acknowledgment  by  teleg- 
raphy. The  acknowledgment  of  receipt 
of  a  distress  signal  or  message  is  trans- 
mittec!,  when  telegraphy  is  used,  in  the 
following  form: 

(1)  Call  sign  of  the  mobile  station  in 
distress  (transmitted  3  times); 

(2)  The  signal  "de"; 

(3)  Call  sign  of  the  station  acknowl- 
edging receipt  (transmitted  3  times) ; 

(4)  The  signal  "RRR";  and 

(5)  The  distress  signal. 
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(c)  Control  of  distress  traffic.  (1)  The 
control  of  distress  traflBc  is  the  responsi- 
bility of  the  mobile  station  in  distress,  or 
of  another  mobile  station  which,  in  ac- 
cordance with  the  governing  provisions 
of  the  International  Radio  Regulations, 
has  transmitted  the  distress  call.  These 
stations  may,  however,  delegate  the  con- 
trol of  the  distress  traffic  to  another 
station. 

(2)  When  any  station  has  assumed 
control  of  distress  traffic,  it  shall  be  re- 
sponsible for  maintaining  silence  on  the 
distress  frequency,  or  the  frequency  be- 
ing used  for  distress  traffic,  for  all  emis- 
sions except  distress  signals  and  distress 
traffic,  and  for  clearing  the  distress  fre- 
quency when  the  distress  traffic  has 
ceased. 

(3)  The  station  in  distress  or  the  sta- 
tion in  control  of  the  distress  traffic  may 
impose  silence  either  on  all  stations  of 
the  mobile  service  in  the  area  or  on  any 
station  which  interferes  with  the  distress 
traffic.  In  telegraphy,  the  service  abbre- 
viation "QRT"  followed  by  the  Interna- 
tional distress  signal  is  used  to  impose 
silence  for  this  purpose. 

(4)  Any  station  engaging  in  radlocom- 
munication  with  the  mobile  station  in 
distress  or  with  the  station  in  control  of 
the  distress  traffic  may  impose  silence 
on  any  station  which  interferes  with 
distress  traffic.  In  telegraphy,  this 
Is  indicated  by  using  the  signal  "AS" 
(wait)  followed  by  the  word  "distress" 
and  the  call  sign  of  the  station  imposing 
silence. 

(5)  In  cases  of  distress,  the  use  of  the 
radiotelegraph  service  abbreviation 
"QRT"  must  be  reserved,  as  far  as  pos- 
sible, for  the  mobile  station  in  distress 
and  for  the  station  controlling  distress 
traffic. 

(6)  Any  station  which  has  been  noti- 
fied to  cease  transmission  in  connection 
with  a  situation  of  distress  shall  not  re- 
siune  transmission  on  any  frequency 
which  may  cause  Interference  to  dis- 
tress signals  or  traffic  until  notified  by 
the  station  in  control  of  the  distress 
traffic  that  the  distress  traffic  has  ceased 
and  transmission  may  be  resumed,  or 
until  notified  by  the  station  issuing  the 
original  notice  that  transmission  from 
the  station  in  question  will  not  interfere 
with  the  distress  signals  or  traffic. 

(d)  Supplemental  transmissions.  (1) 
A  coast  station  equipped  for  tele^-iraphy 
and  located  in  the  general  vicinity  of 
the  vessel,  aircraft,  or  other  unit  in  dis- 
tress shall,  if  possible  and  when  deemed 
appropriate  by  the  licensed  radiotele- 
graph operator  on  duty  at  that  station, 
transmit  the  radiotelegraph  alarm 
signal'  on  the  frequency  500  kc  usinj? 
the  maximum  available  power  and  class 
A2  emission,  when:  i 


•This  alarm  signal  consists  of  a  scries  of 
12  dashes  transmitted  In  one  minute,  the 
duration  of  each  dash  being  4  seconds  and 
the  duration  of  the  Interval  between  2  con- 
secutive dashes  being  one  second.  The 
International  distress  signal  for  radio-teleg- 
raphy shall  be  transmitted  3  times  immedi- 
ately after  the  alarm  signal.  In  order  to  oper- 
ate such  automatic  apparatus  as  may  be 
designed  to  be  actuated  by  the  International 
distress  signal  on  500  kc. 


(1)  A  distress  call  has  been  trans- 
mitted and  was  not  preceded  by  the 
alarm  signal;  or 

(il)  Upon  audible  receprtion  of  an 
alarm  signal  which  appears  to  be  in- 
effective by  reason  of  improper  timing, 
improper  class  of  emission,  insufficient 
signal  strength,  interferenoe,  or  exces- 
sive deviation  from  the  frequency  500 
kc. 

(2)  When  a  coast  station  has  heard  a 
distress  call  or  distress  message  for 
which  acknowledgment  of  receipt  has 
not  been  given  promptly,  and  when  the 
intercepting  station  itself  Is  not  in  a 
position  to  render  assistance,  it  shall, 
subject  to  the  discretion  of  the  Ucensed 
operator  on  duty  at  that  station,  make 
every  effort  possible  to  attract  the  at- 
tention of  any  station  in  the  maritime 
service  which  appears  to  be  In  a  position 
to  render  assistance.  For  this  purpose, 
transmission  of  the  distress  call  and 
distress  message  may  be  repeated,  if  pos- 
sible on  the  frequency  500  kc  using  the 
maximum  available  power  and  if  pos- 
sible class  A2  emission,  and/or  on  such 
other  frequency  and  with  such  other 
class  of  emission  as  may  be  deemed 
necessary  or  helpful.*  At  the  same 
time  all  necessary  steps  shall  be  taken 
to  notify  the  authorities  who  may  be  able 
to  intervene  usefully. 

(3)  A  coast  station  which  repeats  a 
distress  call  or  distress  message  shall 
follow  it  by  the  words  "transmitted  for 
(insert  Identity  of  mobile  craft  in  dis- 
tress) by",  and  thereafter  Its  own  call 
sign  transmitted  3  times.  In  radio- 
telegraphy,  the  repetition  of  the  distress 
call  or  distress  message  on  500  kc  shall, 
when  circumstances  permit,  be  preceded 
by  transmission  of  the  500  kc  interna- 
tional alarm  signal  followed  by  an  in- 
terval of  2  minutes. 

§  7.188  Radiotelegraph  watch  by  coast 
stations,  (a)  All  coast  stations  (public 
and  limited)  licensed  to  use  telegraphy 
on  frequencies  within  the  frequency- 
band  405  to  535  kc  shall,  during  their 
hours  of  service,  take  the  necessary 
measures  to  insure  an  efficient  safety 
watch  by  a  duly  licensed  radiotelegraph 
operator  on  the  International  distress 
frequency  500  kc  for  three  minutes  twice 
each  hour,  beginning  at  x  h  15  and  x  h 
45,  Greenwich  mean  time  (G.  M.  T. ) .  For 
tills  purpose,  either  a  head  receiver  or 
a  loudspeaker  may  be  used,  on  condition 
that  u.se  of  the  loudspeaker  is  not  less 
effective  than  use  of  the  head  receiver. 
While  maintaining  this  wateh,  the  oper- 
ator shall  not  use  or  operate  any  radio 
equipment  (such  as,  for  example,  broad- 
cast receivers,  or  amateur  transmitters 
or  receivers)  not  actually  required  In 
connection  with  maritime  mobile  service. 

(b)  All  public  coast  stations  licensed 
to  use  frequencies  in  the  authorized 
bands  between  405  and  535  kc  shall,  dur- 
ing their  hours  of  service,  remain  on 
watch  on  the  calling  frequency  500  kc. 
except  when  the  operator  is  transmitting 

*  In  the  Great  Lakes  region,  the  frequency 
2182  kc  may  be  used  with  class  A3  emission, 
and  additionally  in  other  regions  where  Its 
use  may  prove  beneficial  in  securing  assist- 
ance for  the  mobile  unit  in  distress. 
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on  500  kc,  operating  the  station  trans- 
mitting or  receiving  equipment  on  any 
other  frequency  authorized  for  transmis- 
sion or  reception  in  the  maritime  mobile 
service  (including  maintenance  of  the 
watch  on  143  kc  if  required  as  provided 
by  paragraph  (O  of  this  section)  if  it  is 
not  possible  to  maintain  at  the  same 
time  by  any  practicable  means »  the 
watch  for  calls  on  500  kc.  The  provisions 
of  this  section,  however,  shall  not  relieve 
the  coast  station  from  complying  with 
the  requirements  for  a  safety  wateh  as 
prescribed  in  paragraph  (a)  of  this 
section. 

(c)  On  condition  that  compliance 
with  the  following  requirement  shall  in 
no  way  interrupt  or  reduce  the  efficiency 
of  the  safety  watch  prescribed  In  para- 
graph (a)  of  this  section,  each  coast 
Station  equipped  and  licensed  for  com- 
munication by  means  of  class  Al  emis- 
sion on  frequencies  within  the  band  90 
to  160  kc  shall,  during  its  hours  of  serv- 
ice When  not  en-raped  in  communication 
with  another  station  of  the  maritime 
mobile  service,  keep  watch  for  calls  every 
hour  on  the  frequency  143  kc  for  five 
minutes  beginninfr  at  x  h  35.  Greenwich 
mean  time  (G.  M.  T.). 

§  7.189  Radiotelephone  watch  by 
coast  stations,  (a)  Each  public  coast 
station  licensed  to  use  telephony  shall, 
during  its  hours  of  service,  keep  watch 
on  the  radio-channel* s)  authorized  for 
working,  which  are  used  normally  by 
mobile  stations  for  transmission  by  te- 
lephony to  the  particular  coast  station; 
or  in  lieu  of  such  watch,  the  coast  sta- 
tion shall,  during  its  hours  of  service, 
monitor  such  radio-channel(s)  by  any 
apparatus  which  will  automatically  in- 
tercept signals  from  mobile  stations  with 
no  less  efficiency  than  that  attainable 
by  a  watch  and  which  automatically 
indicates  the  interception  of  such  signals 
by  either  aural  or  visual  means. 

(b)  As  an  alternative  to  keeping  wateh 
on  (or  monitoring)  the  working  radio- 
channel*  s)  as  prescribed  by  paragraph 
(a)  of  this  section,  a  public  coast  sta- 
tion may,  in  the  discretion  of  the  station 
licensee,  keep  watch  on  tor  monitor)  the 
comparable  radio-channeKs)  designated 
for  calling  by  telephony  (assigned  fre- 
quency 2182  kc.  comparable  to  working 
channels  within  the  band  1600  kc  to  3500 
kc;  assigned  frequency  156.8  Mc.  com- 
parable to  working  channels  within  the 
band  100  to  200  kc). 

<c>  (1)  Each  public  coast  station  li- 
censed to  transmit  by  telephony  on  one 
or  more  frequencies  within  the  band 
1600  and  3500  kc  shall,  during  its  hours 
of  service  for  telephony,  maintain  an 
erncicnt '  watch  for  the  reception  of  class 
A3  emission  on  the  radio-channel  of 
which  2182  kc  is  the  assigned  frequency. 
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whenever  such  station  Is  not  being  used 
for  transmission  on  that  charmel  or, 
alternatively,  shall  monitor  such  radio- 
channel  by  automatic  apparatus  ap- 
proved by  the  Commission  for  safety 
purposes:  Provided,  That  the  Commis- 
sion may  exempt  any  coast  station  from 
compliance  with  this  requirement  if  it 
considers  that  such  radio-channel  is 
adequately  guarded  by  other  stetions  or 
that  circumstances  relative  to  the  opera- 
tion or  location  of  the  involved  coast 
station  are  such  as  to  render  this  re- 
quirement unreasonable  or  unnecessary 
for  the  purpose  of  this  paragraph. 

(2)  Each  public  coast  station  licensed 
to  transmit  by  telephony  on  one  or  more 
frequencies  within  the  band  156.35  to 
162.05  Mc  shall,  during  its  hours  of  serv- 
ice for  telephony,  maintain  an  efficient 
watch  for  the  reception  of  class  F3  emis- 
sion on  the  radio-chaimel  of  which  156.8 
Mc  is  the  assigned  frequency,  whenever 
such  station  Is  not  being  used  for  trans- 
mission  on   that   channel   or,   alterna- 
tively, shall  monitor  such  radio-channel 
by    automatic   apparatus   approved    by 
the    Commission    for    safety    purposes: 
Provided.  That  the  Commission  may  ex- 
empt any  coast  station  from  compliance 
with  this  requirement  if  it  considers  that 
such      radio-channel      is      adequately 
guarded   by  other  stations  or  that  the 
circumstances  relative  to  the  operation 
or  location  of  the  involved  coast  station 
are  such  as  to  render  this  requirement 
unreasonable    or    unnecessary    for    the 
purpose  of  this  paragraph. 

(d)  With  respect  to  those  provisions 
of  paragraphs  (a),  (b)  and  (c)  of  this 
section  pertaining  to  wateh.  the  person 
who  keeps  such  watch  shall,  in  each  in- 
stance, and  at  all  times  during  the  hours 
of  service  of  the  station,  be  a  person  who 
Is  authorized  by  the  station  Ucensee  to 
operate.  In  accordance  with  applicable 
law  and  regulations,  the  appropriate 
radiotelephone  transmitting  apparatus 
of  the  particular  station. 

S  7.190  Maintenance  tests.  Stations 
subject  to  this  part  are  authorized  to 
engage  in  a  minimum  amount  of  test 
transmissions  when  considered  by  the 
station  licensee  to  be  necessary  for  the 
proper  maintenance  of  the  station: 
Provided.  That  precautions  shall  be 
taken  always  to  avoid,  in  so  far  as  may 
be  possible,  interference  to  other  sta- 
tions: Further  provided.  That  this  test 
transmission  shall  conform  to  such  test 
operating  procedure  as  is  prescribed 
elsewhere  In  this  part  for  the  particular 
class  of  station  involved. 
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'  Any  practicable  means  of  maintaining 
this  watch  would  Include  a  loudspeaker  or 
head  receiver  energized,  if  necessary,  by  an 
additional  radio  receiver  (other  than  the 
receiver  actually  In  use  for  non-watch  pur- 
poses)  which  Is  tuned  to  500  kc. 

•This  watch  will  not  be  deemed  "efficient" 
unless  the  coast  station  Is  capable  of  nor- 
mally receiving  class  A3  emission  on  2182 
kc  from  ship  stations  while  the  coast  station 
Is  transmitting  on  any  other  authorized  fre- 
quency or  frequencies. 


S  7.191  Inspection  of  antenna  tower 
lighting,  (a)  The  licensee  of  a  station 
subject  to  this  part  which  has  an  an- 
tenna or  antenna  supporting  struc- 
ture(S)  required  to  be  illuminated  pur- 
suant to  the  provisions  of  section  303  (q) 
of  the  Communications  Act  shall: 

(1)  Make  a  dally  check  of  the  tower 
lights  not  later  than  one  hour  after  local 
sunset  either  by  visual  observation  of  the 
tower  lighte  or  by  observation  of  an  au- 
tomatic indicator  to  insure  that  all  such 
lights  are  functioning  properly  as  re- 
quired : 

(2)  Report  immediately  by  telephone 
or   telegraph   to   the   nearest   Airways 


Communication  Station  or  office  I  of  the 
Civil  Aeronautics"  Administratiob  any 
observed  failure  of  any  code  and/or  ro- 
tating beacon  light(s)  if  such  failure (8) 
Is  (are)  not  corrected  within  30  sblnutes 
after  observation  thereof,  regar(|lesa  of 
the  cause  of  such  failure.  Further  noti- 
fication by  telephone  or  telegrapp  shall 
be  given  the  above  station  or  office  inmie- 
diately  upon  resumption  of  the  required 
illumination;  and 

(3)  Inspect  at  intervals  of  i^t  least 
once  each  3  months  all  code  and  rt)tating 
beacon  light (s)  and  automatic  lighting 
control  devices  to  insure  thajt  such 
apparatus  is  functioning  properly  as  re- 
quired. 

(b)  The  station  licensee  or  hl<  repre- 
sentative shall  make  entries  in  tl|e  radio 
station  log  appropriate  to  the  jequire- 
ments  of  paragraph  (a)  of  this  isecUoD, 
as  follows: 

(1)  The  date  and  time  of  e$ch  day 
that  the  tower  lights  are  turned;  on  and 
off,  if  manually  controlled; 

(2)  The  time  that  the  daily  dheck  of 
proper  operation  of  the  tower  lights  was 
made,  either  by  visual  observatioji  of  the 
tower  lights  or  by  observatiox|  of  an 
automatic  indicator; 

(3)  In  the  event  of  any  obserted  fail- 
ure of  the  tower  lighting: 

(i)   Nature  of  such  failure; 

(ii)  Date  and  time  that  tha  failure 
was  observed; 

(Hi)  Date,  time,  and  nature  of  the  ad- 
justments, repairs,  or  replaicements 
made; 

(iv)  Entry  showing  the  IdentifLcation 
of  the  Airways  Communication  Station 
(Civil  Aeronautics  AdminWtratlon) 
which  was  notified  of  the  failuije  of  any 
code  and /or  rotating  beacon  llght(s)  not 
corrected  within  30  minutes  af  t^r  obser- 
vation and  an  entry  of  the  4ate  and 
time  that  such  notice  was  giveti; 

(V)  Date  and  time  that  notice  was 
given  to  the  Airways  Communication 
Station  (Civil  Aeronautics  Administra- 
tion) that  the  required  illumlna|tlon  was 
resumed;  ' 

(4)  Upon  completion  of  the  periodic 
inspection  required  by  paragraph  (a)  (3) 
of  this  section: 

(1)  The  date  of  the  inspection  and  the 
condition  of  all  required  lights  $nd  asso- 
ciated lighting  control  devices,  together 
with  the  measured  voltage  undqr  normal 
load  at  a  reference  point  in  th^  lighting 
circuit  and  the  computed  voltagje  at  each 
lamp  socket. 

(Ii)  Any  adjustments,  replacements, 
or  repairs  made  to  insure  co^npUance 
with  the  lighting  requirements  and  the 
date  such  adjustments,  replaceinents,  or 
repairs  were  made. 


S  7.192  Maintenance  of  st(ttion  log. 
(a)  Each  station  subject  to  >hia  part 
which  is  required,  under  the  provisions 
of  this  part  pertaining  to  the  i^articular 
class  of  station,  to  keep  a  radio  station 
log.  shall,  in  addition,  comply  with  the 
applicable  provisions  of  the  ifollowlng 
paragraphs  of  this  section;  tlje  station 
Ucensee  and  the  licensed  radio  operator 
(when  a  Ucensed  operator  is  required)  in 
charge  of  the  station  shaU  be  risponslWa 
for  compUance  with  this  section. 

(b)  The  log  shah  be  kept  in  a(n  orderly 
manner,  in  useable  form.  an4  in  such 
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detail  Uiat  the  Information  required  for 
the  particular  class  of  station  concerned 
Is  readily  available.  Key  letters  or  ab- 
brevlatiDns  may  be  used  if  their  proper 
meanmg'  or  explanation  Is  contained 
elsewheie  in  the  same  log. 

(c)  Tie  station  log  or  any  portion 
thereof  ijhall  not  be  erased,  obliterated, 
or  wilfully  destroyed  within  the  period 
of  retention  required  by  S  7.115.  How- 
ever, during  this  period  any  necessary 
correction  may  be  made  of  such  log  but 
only  by  the  person  originating  the  entry 
and  that  person  shall  strike  out  the 
erroneous  portion,  initial  the  correction 
made,  and  indicate  the  date  of  correc- 
tion. 

SUBPART  H— COAST  STATIONS,  USE  OF 
TELEGRAPHY 

1 7.201  Supplemental  eligibility  re~ 
QUirements  for  public  coast  station 
authorization.  Subject  to  the  basic 
eligibility  requirements  set  forth  in 
I  7.23,  an  authorization  for  a  public  coast 
station  may  be  granted  to  any  person, 
or  State  or  local  government  subdivision, 
or  any  agency  of  the  Federal  Govern- 
ment which  is  subject  to  the  provisions 
of  section  301  of  the  Communications 
Act.  provided  the  applicant  is  legally, 
financially,  and  technically  qualified  to 
render  the  proposed  service,  and  the  pub- 
lic interest,  convenience  or  necessity 
would  be  served  by  a  grant  thereof. 

§  7.202  Points  of  communication,  (a) 
Subject  to  the  conditions  and  limita- 
tions imposed  by  the  terms  of  the  par- 
ticular coast  station  license  or  by  the 
applicable  provisions  of  this  part  witn 
respect  to  the  use  of  particular  radio- 
Channels,  public  coast  stations  using 
telegraphy  are  authorized  to  communi- 
cate: 

(1)  With  any  ship  station  or  aircraft 
station  operating  in  the  maritime  mobile 
service,  for  the  transmission  or  reception 
of  safety  communication; 

(2)  With  any  land  station  for  the  pur- 
pose of  facilitatmg  the  transmission  or 
reception  of  safety  communication  to  or 
from  a  ship  or  aircraft  station; 

(3)  With  public  ship  stations.  Gov- 
ernment ship  stations,  aeronautical  pub- 
lic service  stations  on  board  aircraft, 
and  Government  aircraft  stations,  for 
the  transirdssion  or  reception  of  public 
correspondence : 

(I)  When  the  mobile  station  uses  teleg- 
raphy on  a  frequency  assignment  avall- 
ablrunder  the  provisions  of  Part  8  of  this 
chapter  fcr  use  by  ship  stations  for 
commimic£.tion  by  means  of  telegraphy 
with  public  coast  stations,  or; 

(II)  In  njspect  to  a  United  States  Gov- 
ernment or  foreign  ship  or  aircraft  sta- 
tion, when  such  mobile  station  uses 
telegraph}'  on  a  frequency  assignment 
available  in  accordance  with  the  Inter- 
national Radio  Regulations  for  \ise  by 
ship  stations  for  communication  by 
means  of  telegraphy  with  public  coast 
stations. 

(b)  Upon  application,  a  public  coast 
station  usijig  telegraphy  may  be  author- 
ized to  transmit  press  material,  and 
meteorological  and  marine  navigational 
InformatiOQ  of  benefit  to  mariners,  addi- 
tionally tc  designated  fixed  locations, 
whenever  the  same  information  Is  trans- 
mitted by  such  coast  station  simviltane- 
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ously  and  primarily  to  ship  stations: 
Provided,  A  sufQcient  need  for  such  au- 
thorization is  shown  to  exist. 

(c)  Each  public  coast  station  using 
telegraphy  is  authorized  to  communicate 
additionally  with  other  public  coast  sta- 
tions (includes  Government  stations 
open  to  public  correspondence)  using 
telegraphy  when  such  communication  is 
necessary  to  facilitate  the  disposal  of 
message  trafiBc  (public  correspondence 
or  safety  communication)  destined  to  or 
originated  at  mobile  stations  (public 
ship  stations  or  aeronautical  public  serv- 
ice stations  aboard  aircraft)  subject  to 
and  in  accordance  with  the  express  con- 
ditions hereinafter  set  forth: 

(1)  For  the  interchange  of  operating 
signals,  brief  service  messages  or  safety 
communication ; 

(2)  For  the  transmission  or  receipt  of 
message  traffic  destined  to  a  mobile  sta- 
tion which,  by  reason  of  its  known  or  re- 
ported geographic  location  at  the  time, 
can  be  communicated  with  more  effec- 
tively or  more  expeditiously  by  the  coast 
station  which  receives  such  message 
traffic  for  relay  to  the  mobile  station: 
Provided,  however.  That  this  procedure 
shall  not  be  used  for  normal  routing  of 
radio  traffic,  but  only  when  the  coast  sta- 
tion initially  concerned  is  unable  to  com- 
municate in  an  effective  manner  directly 
with  such  mobile  station; 

(3)  For  the  transmission  or  receipt  of 
message  traffic,  which  originated  at  a 
mobile  station,  by  a  public  coast  station 
in  the  Great  Lakes  region  exclusively, 
when  the  use  of  available  point»to-point 
communication  facilities  would  unduly 
delay  the  delivery  of  such  message  traffic 
to  the  addressee  (s). 

(4)  Such  communication  as  Is  per- 
missible under  subparagraphs  (2>  and 
(3)  of  this  paragraph  shall  be  conducted 
only  in  exceptional  circumstances  and 
with  discretion,  without  incurring  addi- 
tional charges:  Provided.  Such  utiliza- 
tion of  radiotelegraphy  shall  not  in  any 
way  replace  or  be  used  in  lieu  of  point- 
to-point  communication  facilities  which 
are  available  for  the  forwarding  of  mes- 
sage traffic  to  and  from  the  particular 
coast  stations  Involved; 

(5)  Only  radio-channnels  authorized 
for  working  with  ship  stations  (and  used 
primarily  for  that  purpose)  shall  be  em- 
ployed for  this  communication  between 
coast  stations  and,  in  so  far  as  may  be 
practicable,  only  authorized  frequencies 
within  the  band  415  kc  to  5000  kc  shall  be 
used; 

(6)  All  commimications  engaged  in 
under  the  provisions  of  this  paragraph 
shall  be  confined  exclusively  to  that 
which  is  actually  required  to  facilitate 
the  transmission  or  reception  of  ship- 
shore  public  correspondence  or  to  en- 
hance safety  at  sea; 

(7)  Neither  harmful  interference  nor 
Intolerable  delay  shall  be  caused  to  com- 
munication between  mobile  stations  and 
land  stations  or  to  communication  be- 
tween mobile  stations.  i 

§7.203  Supplemental  elig^ility  re- 
quirements for  limited  coast  station  au- 
thorization, (a)  Subject  to  the  statu- 
tory eligibility  requirements  set  forth  in 
9  7.23.  an  authorization  for  a  limited 
coast  station  using  telegraphy  may  be 


granted  to  any  person,  or  state  or  local 
government  subdivision,  or  any  agency 
of  the  Federal  Ciovernment  which  is  sub- 
ject to  the  provisions  of  section  301  of 
the  Communications  Act:  Provided,  The 
applicant  is: 

(1)  Regularly  engaged  in  performing 
a  service  for  one  or  more  governmental 
agencies;  or 

(2)  An  organization  of  which  all  per- 
sons who  are  members  or  Bhareholders 
are  regularly  engaged  in  performing  a 
service  for  one  or  more  governmental 
agencies;  or 

(3)  A  non-profit  corporation  or  asso- 
ciation, organized  for  the  purpose  of  fur- 
nishing a  maritime  mobile  service  solely 
to  persons  who  are  regularly  engaged  in 
performing  a  service  for  one  or  more 
governmental  agencies. 

(b)  Each  application  for  station  au- 
thorization for  a  hmited  Coast  station 
shall  be  accompanied  by  a  written  state- 
ment in  detail  sufficient  to  indicate 
clearly  the  applicant's  eligibility  imder 
paragraph  (a)  of  this  section. 

§  7.204  Points  of  communication  of 
limited  coast  stations.  (a)  Limited 
coast  stations  using  telegraphy  are  au- 
thorized to  communicate  normally  with 
the  categories  of  ship  stations  desigmated 
herewith,  subject  to  the  conditions  and 
limitations  imposed  by  the  terms  of  their 
particular  station  licenses  or  by  the 
applicable  provisions  of  this  part  with 
respect  to  the  use  of  particular  radio- 
channels: 

(1)  Any  ship  station  using  telegraphy 
on  the  assigned  frequency  600  kc; 

(2)  Specified  limited  sliip  stations 
licensed  by  the  Commission  and  using 
telegraphy  on  a  frequency  assignment 
designated  for  this  purpose; 

(3)  Specified  public  ship  stations 
licensed  by  the  Commission  and  using 
telegraphy  on  a  frequency  assignment 
designated  for  this  purpose; 

(b)  With  respect  to  the  terms  of  para- 
graphs (a)  (2)  and  (3)  of  this  section, 
the  specific  ship  stations  with  which  a 
hmited  coast  station  is  authorized  to 
communicate  shall  be  designated  appro- 
priately in  the  hcense  of  such  coast 
station. 

§  7.205  Nature  of  service  of  limited 
coast  stations,  (a)  Limited  coast  sta- 
tions using  telegraphy  shall: 

(1)  Not  be  open  to  public  correspond- 
ence; 

(2)  Not  be  used  to  render  a  communi- 
cations common  carrier  service; 

(3)  Not  be  used  for  the  transmission 
of  press  material  or  news  items  which 
are  not  required  to  serve  a  governmental 
purpose; 

(4)  Be  used  exclusively  to  serve  gov- 
ernmental purposes  including  the  trans- 
mission of  safety  communication. 

(b)  In  areas  where  adequate  and 
appropriate  weather  and  hydrographlc 
Information  is  transmitted  by  means  of 
telegraphy  through  the  medium  of  one 
or  more  public  coast  stations  or  United 
States  government  stations,  limited  coast 
stations  shall  not  duplicate  that  serv- 
ice. In  all  other  respects,  limited  coast 
stations  may  transmit  by  means  of  teleg- 
raphy such  weather  and  hydrographlc 
information  as  is  required  for  the  ships 
with  which  they  normally  communicate. 
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S  7  206    Assignable   frequencies,     (a) 
Each  of  the  specific  frequencies  in  kilo- 
cycles hereinafter    designated    in    this 
paragraph    may    be    Ucensed    as    an 
assigned    frequency    for    use    by    coast 
stations  (public  or  limited)   employing 
telegraphy  subject  to  and  in  accordance 
with  the  provisions  of  paragraph  (b)  of 
this  section  and  Subpart  E  of  this  part, 
and   upon   the   express   condition   that 
Interference  shall  not  be  caused  to  any 
service  or  station  which,  in  the  discretion 
of  the  Commission,  may  have  priority  on 
the  frequency  or  frequencies  involved: 
provided.  That  the  use  of  each  of  these 
frequencies  may  be  restricted   by  the 
Commission  to  specific  areas  or  locations 
In  order  to  avoid  or  minimize  interfer- 
ence between  stations:  Further  provided. 
That  frequencies  below  150  kc  are  assign- 
able to  class  I  coast  stations  only;  fre- 
quencies above  5000  kc  are  assignable 
primarily  to  class  I  coast  stations,  and 
secondarily   to  class  n  coast  stations 
serving    inland    waters    of   the   United 
States  (including  the  Great  Lakes)  sub- 
ject to  showing  of  need  therefor  and  on 
condition  that  interference  shall  not  be 
caused  to  any  class  I  coast  station : 
(1) 


143  calling  11200 

600  calling  and  11205 

distress  11220 

4462.5  11235 

4705  11250 

4780  11265 

4785  11280 

4790  M1295 

6250  » 11310 

6260  ' 11325 

6270  > 11340 

6280  '11355 

6290  12495 

6300  12510 

6310  12525 

6320  12550 

6340  12555 

6350  12570 

6360  12580 

6370  12585 

6390  12590 

6400  12592.5 

6410  12630 

6440  12645 

6450  12660 

8350  12675 

8360  12720 

8370  12735 

8375  12750 

8380  13050 

83J0  13065 

8420  13080 

8430  13170 

8435  16670 

8440  16690 

8445  16700 

8450  16720 

8452.6  16740 

1 8480  16760 

>  8490  16770 
1  8495  16780 

>  8500  16785 

>  8580  16790 
8S40  16800 
8670  16840 
8680  16860 
8687.5  16880 
8G90  16900 

11115  16920 

11130  16930 

11145  16970 

11160  16980 

11175  16990 
11190 

'Subject  to  the  gpccial  conditions  and 
limitations  set  forth  In  paragraph  (b)  of 
this  section. 
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(2)  Each  of  the  following  frequencies 
is  available  for  assignment  to  coast  sta- 
tions located  within  the  general  portion 
of  the  seacoast  area  of  the  continental 
United  States  as  indicated  below: 

North  Atlantic:  112.85.  124.05.  130.35. 
132.10.  134.55.  137.00.  146.80.  147.50.  418.  436. 
442,  460,>  472.  476.  482,  22407,  22485.  22503. 
22521.  22559,  22617. 

South  Atlantic:  137.70,  434.  464.  472.  488, 
22431.  22503,  22569. 

Central  Atlantic:  482.  --' 

North  Pacific:  482,  22539. 

South  Pacific:  418,  464.  22413,  22467. 

Central  Pacific:  126.15,  147.85,  436,  460.' 
476.  488,  22425.  22479.  22515,  22557,  22635. 

Great  Lakes:  482. 

Gulf  of  Mexico:  139.80.  416.  420,  434,  438, 
478.  484.  22431.  22467.  22569. 

(3)  The  following  frequencies  are 
available  for  assignment  to  coast  stations 
located  in  Puerto  Rico  and  within  the 
Territory  of  Hawaii: 

Territory  of  Hawaii:  472  kc— Kahuku,  T.  H.; 
22.509  kc— any  location  within  T.  H. 

Puerto  Rico:  486  kc— Ensenada;  128.95  ko — 
Elnsenada. 

(4)  Each  of  the  following  frequencies 
Is  available  for  assignment  to  coast  sta- 
tions at  the  respective  locations  indi- 
cated : 


Freiupncy 
(kc) 

For  !\>;slfmment  to  eoast  stations  located 
primarily  In  '  or  in  the  vicinity  of 

203fi    

namsfaMe  Coiintv,  Mass.' 

2037.5 

2039 

San  Francisco,  Calif,' 

Flori.la    (between    latitudes   25"   and 

2040.5 

29°).' 
Boston,  Mass.^ 

2042 

Texiis  (ea.<t  of  longitude  96";  south  of 

2043.5 

2n4.S 

latitude  31°).' 
Pavannah,  Oa.' 
San  Francisco,  CalU.' 

204fi.5 

Now  York,  N.  Y.« 

3048 

Now  Orletins,  La.» 

2049..*) 

Florida   (between   latitudes  25"   and 

29°).' 

2051 

2052  5          .  .. 

Los  .\neplos.  ralif.' 
/Jacksonville,  Fla.> 
INfw  York.  N.  Y.» 

Hawaiian  Islands.' 

Puerto  Rioo.' 

Texas  and  Louisiana  (befwN»n  lonri- 

2054 

tu'ies  92°  and  95°;  south  of  latitude 
I    31°).' 
New  Jersey  (south  of  latitude  40°,  east 

2055.5 

of  lonpltude  74°.  30  muiules).' 
/Mobile,  Ala.' 
\\A>s  Anpeles.  Calif.* 
Florida  (rM>twpen  latitudes  25°  and  29°).' 

20.'" 

20:*.5 

3060 

Oreys   ILirbor  and    Pacific  Counties, 

State  of  Washington.' 
State  of  New  York  (east  of  longitude 

2061.5 

73°).' 
Pan  Francisco.  Calif.' 

20C3 

(naltimore.  Md.' 
f'^eattle.  Wash.* 

lOalveston.  Tex.« 

(b>   (1)   [Reserved.] 

(2)  In  consideration  of  the  fact  that 
the  frequency  455  kc  is  widely  used  as  a 
standard  intermediate  frequency  for  the 
superheterodyne  type  of  radio  receiver, 
applications  requesting  assignment  of 
the  frequency  460  kc  will  be  considered 
in  relation  to  the  possiblUty  of  general 
interference  with  the  operation  of  re- 
ceiving equipment  of  this  type. 

(3)  The  frequencies  8480.  8490.  8495, 
8500,  8580.  11295,  11310,  11325,  11340, 
and  11355  kc  are  authorized  for  use  by 
coast  stations  upon  the  express  condition 
that  interference  shall  not  be  caused  to 
Intercontinental  aeronautical  services. 

(4)  In  addition  to  the  specific  fre- 
quencies listed  in  paragraph  (a)  of  this 

>  Subject  to  the  special  condition*  and 
limitations  set  forth  In  J  7.206  (b). 
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section,  other  frequencies  within  banda 
between  10  kc  and  25000  kc  shown  In  the 
Commission's  Table  of  Prequencyj  Allo- 
cations contained  in  5  2.104  (a)  qf  this 
chapter  as  being  allocated  for  use  by 
coast  stations  using  telegraphy  n^ay  be 
assigned  to  such  coast  stations :  Pr0vided, 
however.  That  initial  authorizations  for 
such  frequencies  shall  be  limited  to  8ix 
months  duration. 

(5)  In  addition  to  the  frequency  as- 
signment designated  for  telegra»hy  in 
the  license  of  a  coast  station  (puplic  or 
limited),  such  station  when  contoiunl- 
cating  by  telegraphy  with  a  mopile  or 
coast  station  of  the  United  Statep  Gov- 
ernment may.  on  the  condition  that  its 
emission-bandwidth  and  frequency  tol- 
erance shall  be  within  the  re4>ective 
limits  thereof  permitted  for  the  govern- 
ment station,  transmit  on  a  radioi-chan- 
nel    assigned    to    the    United    States 
Government  when  authorized  or  directed 
to  do  so  by  the  government  station  re- 
sponsible, or  by  the  government  depart- 
ment    or     agency     for     whicth     the 
radio-channel  Is  authorized.    THe  coast 
station  assigned  frequency,  the  ♦lass  of 
emission,  and  the  permissible  ^ass  of 
traffic  on  such  radio-channel  spall  be 
designated  by  the  government  ptation, 
or  the  responsible  government  depart- 
ment or  agency. 

(c)  Frequencies  assigned  to  p;ovem- 
ment  radio  stations  are  assignable  to 
non-CJovernment  coast  stations  (public 
or  limited)  for  communicatloti  with 
other  non-Government  stations  by 
telegraphy  when  such  communi<jation  is 
necessary  in  connection  with  ajctivltles 
performed  in  coordination  with  or  in 
behalf  of  the  Federal  Government  and 
where  the  Commission  determine,  after 
consultation  with  the  appropriate  gov- 
ernment agency  or  agencies,  tl^t  such 
assignment  is  necessary. 

S  7.207    Frequencies  for  coniifir.     (a) 
The  general  international  calling  fre- 
quency Is  500  kc;  the  radio-ch|mnel  of 
which  this  frequency  is  the  assigned  fre- 
quency shall  be  appropriately  iised  by 
any  coast  station  engaged  in  ra<lioteleg- 
raphy  in  the  authorized  bands Jbetween 
405  and  535  kc.    The  radlo-chainnel  for 
replying  to  a  call  sent  on  thei  general 
calling  channel   (500  kc  asslgped  fre- 
quency)   is  the  same  channel  as  that 
used  for  the  call.    A  coast  statU)n,  how- 
ever, may  reply  to  calls  by  transmitting 
on  a  working  frequency,  when  pi  mobile 
station  requests  the  use  of  this  proce- 
dure.   (In  Region  2,  and  in  other  areas 
of  heavy  radiotelegraph  trafflo  in  this 
band,    ship   stations    normallyi  requsst 
coast  stations  to  answer  by  i^eans  cf 
their    normal    working    channeL)      In 
order  to  facilitate  the  reception  of  dis- 
tress calls,  all  stations  using  tl^e  radio- 
channel  of  which  500  kc  is  the  assigned 
frequency  shall  reduce  to  the  ifilnlmum 
their  transmissions  on  this  channel. 

(b)  The  frequency  143  kc  is  jie  inter- 
national calling  frequency  in  the  mari- 
time mobile  service  In  the  halfid  90  to 
160  kc  (class  Al  emission  only),  (When 
a  ship  station  which  uses  frequencies 
within  the  band  90  to  160  kc  desires  to 
establish  communication  with!  a  coast 
station,  it  normally  calls  that  *attoa  on 
the  frequency  143  kc,  unless  tjie  Inter- 
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national  List  of  Coast  and  Ship  Stations 
proTldes  otlierwlse.)  This  frequency  Is 
authorised  r^o  be  used  exclusively  for  in- 
dlrldual  caJs  and  replies  to  such  calls 
and  for  tlie  transmission  of  signals 
preparatory  to  traffic. 

Ifon:  CoaAt  stations  reply  on  their  normal 
IPOrtJnf  frec;uenc7  In  this  band. 

<c)  All  radio-channels  within  the 
band  4000  kc  to  23000  kc  similarly  au- 
thorized for  working  may  be  used  for 

calUng  also:  Provided,  Interference  is 
Bot  caused  to  any  communication  in 
progress  on  the  particular  working 
Channel. 

(d)  The  normal  calling  frequency  to 
be  used  by  each  coast  station  employing 
telegraphy  when  operating  in  the  band 
2035-2065  kc  is  its  normal  working  fre- 
quency in  this  band.  In  addition  to  the 
transmission  on  the  authorized  working 
frequency  in  this  band,  coast  stations 
may  transmit  on  any  frequency  within 
the  ship  station  calling  band  2088.5  to 
2093.5  kc  for  transmission  of  distress 
traffic  exclusively. 

S  7.208  Frequencies  for  working,  (a) 
Each  assigned  frequency  listed  in  §  7.206 
(a),  and  which  is  not  identified  therein 
with  a  specUic  use  or  function,  is  author- 
ized as  an  ajisigned  frequency  for  "work- 
ing". 

(b)  The  calling  channel  of  which  500 
kc  is  the  assigned  frequency  may  be  used 
for  the  transmission  of  distress,  urgency, 
and  safety  messages;  any  other  use  of 
this  channel  for  working  is  prohibited. 

(c)  Coast  stations  having  frequency 
assignments  within  the  band  5000  kc  to 
25000  kc  shall  conduct  their  operations 
so  as  to  reserve,  in  so  far  as  is  practi- 
cable, the  use  of  frequencies  within  this 
band  for  communication  over  the  rela- 
tively long  distances  for  which  these 
frequencies  are  particularly  effective, 

(d)  In  addition  to  the  frequency  as- 
signment designated  for  telegraphy  In 
the  license  of  a  ship  station,  such  sta- 
tion, when  working  by  means  of  teleg- 
raphy with  a  coast  station,  may,  on 
condition  that  its  emission-bandwidth 
and  frequency  tolerance  shall  be  within 
the  respecUve  limits  thereof  permitted 
for  the  cotst  station,  transmit: 

(1)  On  u,  telegraph  working  channel 
of  a  coast  sitation  within  the  band  110  to 
150  kc  when  directed  to  do  so  by  the 
coast  staticn  for  which  the  channel  is 
authorized:  Provided,  Interference  is  not 
caused  to  the  service  of  any  land,  fixed, 
broadcast,  or  radiolocation  station:  And 
provided.  That  the  emission  shall  be 
class  Al  only. 

(2)  On  H  telegraph  working  channel 
of  a  coast  station  within  the  bands  415 
to  490  kc  v;hen  directed  to  do  so  by  the 
coast  station  for  which  the  channel  is 
authorized. 

(3)  Coast  stations  are  authorized  to 
direct  ship  stations  to  operate  in  ac- 
cordance with  the  provisions  of  this  sec- 
tion, whenever  such  means  of  operation 
is  possible  and  appropriate. 

§  7.209  Use  of  Morse  Code  required. 
The  signal  code  employed  for  teleg- 
raphy by  stations  In  the  maritime  mobile 
service  shall  be  the  Morse  Code  signals 
specified  tn  the  Telegraph  Regulations 
annexed  to  the  International  Telecom- 
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mtmlcation  Convention  (Atlantic  City, 
1947).  However,  for  radiotelegraph 
communication  of  a  special  character, 
the  use  of  other  signals  may  be  specif- 
ically authorized  by  the  Commission  in 
response  to  an  appropriate  application 
therefor. 

S  7.210  Identification  of  stations. 
All  radiotelegraph  emissions  of  a  coast 
station  shall  be  clearly  identified  by 
transmission  therefrom  of  the  official 
call  letters  assigned  to  that  station  for 
telegraphy  by  the  Commission.    These 

call  letters  shall  be  transmitted  by  teleg- 
raphy In  accordance  with  S  7.209  and 
the  procedure  set  forth  in  the  Interna- 
tional Radio  Regulations,  and  by  means 
of  the  class  of  emission  normally  used 
by  the  station  for  telegraphy:  Provided, 
They  shall  be  transmitted  always  upon 
completion  of  any  transmission  when 
the  station  resumes  its  watch  or  sus- 
pends transmission  for  an  indefinite 
time;  in  addition  they  shall  be  trans- 
mitted at  intervals  not  exceeding  20 
minutes  whenever  transmission  is  sus- 
tained for  a  period  exceeding  20  minutes. 

§  7.211  Procedure  in  testing.  (a) 
Coast  stations  must  use  every  precaution 
to  insure  that,  when  conducting  opera^ 
tional  transmitter  test^,  the  emissions  of 
the  station  will  not  cause  harmful  inter- 
ference. Radiation  must  be  reduced  to 
the  lowest  practicable  value  and  if  feasi- 
ble shall  be  entirely  suppressed.  When 
radiation  is  necessary  or  unavoidable, 
the  radiotelegraph  testing  procedure 
described  below  shall  be  followed. 

(1)  The  licensed  radiotelegraph  op- 
erator responsible  for  operation  of  the 
transmitting  apparatus  shall  ascertain 
by  careful  listening  that  the  test  emis- 
sions will  not  be  likely  to  interfere  with 
transmissions  in  progress. 

(2)  The  operator  shall  transmit  the 
signal  "IE"  (two  dots,  space,  one  dot) 
on  the  test  frequency  as  a  warning  that 
test  emissions  are  about  to  be  made  on 
that  frequency.  When  the  frequency  or 
frequencies  of  the  test  emissions  is/are 
within  the  frequency-band  405  to  535  kc, 
a  listening  watch  shall  be  maintained  on 
500  kc  by  a  licensed  radiotelegraph  op- 
erator at  the  station  throughout  the  test 

period. 

(3)  If,  as  a  result  of  transmitting  the 
test  signal  "IE",  any  stationjLndicates, 
by  transmitting  the  signal  "A3"  (wait), 
that  it  anticipates  harmful  interference. 
testing  shall  be  suspended.  When  trans- 
mission of  "IE"  is  resumed  and  no  re- 
sponse is  observed,  and  careful  listening 
Indicates  that  harmful  interference 
should  not  be  caused,  the  operator  shall 
proceed  as  set  forth  in  subparagraph 
(4)  of  this  paragraph. 

(4)  Test  signals  composed  Of  a  series 
of  "VW"  followed  by  the  call  sign  of  the 
testing  station  shall  be  transmitted.  The 
call  sign  shall  be  sent  clearly  and  at 
relatively  slow  speed. 

(b)  When  testing  is  conducted  on  the 
frequency  500  kc,  the  test  signals  shall 
not  continue  for  more  than  10  seconds, 
and  no  tests  shall  be  conducted  during 
the  500  kc  silent  periods.  Care  must  be 
exercised  not  to  so  prolong  and  space  the 
dash  portion  of  the  "VW"  scries  as  to 
form  the  alarm  signal. 


{  7.212  Radiotelegraph  operating  j>r<ym 
cedure.  (a)  Except  for  the  transmission 
of  distress  or  urgency  signals,  all  trans-i 
missions  by  coast  stations  must  cease 
within  the  band  485  to  515  kc  during  each 
500  kc  silent  period,  1.  e.,  for  three  min- 
utes twice  an  hour  beginning  at  x  h  15 
and  X  h  45.  Greenwich  mean  timo 
(G.  M.T.). 

(b)  In  order  to  facilitate  radiotele- 
graph communication  in  the  maritime 
mobile  service,  all  coast  stations  trans- 
mitting by  means  of  telegraphy  shall, 
whenever  practicable,  use  the  service  ab- 
breviations ("Q"  signals)  listed  In  Ap- 
pendix 9  of  the  International  Radio  Reg- 
ulations (Atlantic  City,  1947). 

(c)  In  addition  to  compliance  With  all 
applicable  sections  of  this  part,  the  op- 
eration of  coast  stations  using  telegraphy 
for  call,  reply,  and  the  transmission  of 
message  traffic  shall,  in  particular,  com- 
ply with  all  applicable  provisions  of  Ar- 
ticles 29  (except  subparagraph  (2)  of 
paragraph  8  thereof).  30.  31.  32.  38,  39, 
and  40  of  the  International  Radio  Reg- 
ulations (Atlantic  City.  1947). 

§  7.213  Station  documents,  (a)  All 
public  coast  stations  using  telegraphy 
shall  be  provided  with  the  following 
documents: 

(DA  valid  station  license,  available  in 
accordance  with  the  provisions  of 
§  7.102; 

<2)  The  neces.'^ary  operator  license  or 
licen.ses.  available  in  accordance  with  the 
provisions  of  §  7.155; 

(3)  The  station  log  required  by  this 
part; 

»4)  The    Alphabetical    list    of    Call 

Si?n.^;  I 

(5)  The  Li:st  of  Coast  Stations  and 
Ship  Stations; 

<6)  The  Li.st  of  Stations  performing 
Special  Services; 

(7>  Such  provisions  of  the  Interna- 
tional Radio  Regulations  'Atlantic  (?ity. 
1947  I .  including  Articles  29,  30,  31.  32,  35. 
37.  38.  39.  40  and  41,  as  are  necessary  for 
the  operation  of  the  radiocommunication 
service  rendered  by  the  coast  station; 

<8>  This  part  and  Part  8  of  this 
chapter. 

(b)  All  limited  coast  stations  using 
telegraphy  shall  be  provided  with  the 
documents  prescribed  by  paragraph  (a) 
(1».  <2»,  <3>.  '7).  and  < 8 >  Of  this  section. 

( c )  These  documents  shall  be  continu- 
ously and  readily  available  to  the  licensed 
operator  on  duty  during  the  hours  of 
service  of  the  station. 

§  7.214  Station  records,  (a)  Public 
coast  stations  using  telegraphy  shall 
maintain  an  accurate  radiotelegraph  log 
during  their  hours  of  service,  as  herein- 
after specified: 

(1)  Each  sheet  of  the  log  shall  be 
numbered  in  sequence  and  dated  and 
shall  include  the  official  call  sign  of  the 
coast  station  and  also  the  signature  (s) 
of  the  licensed  operator  ($)  performing 
operating  duties. 

(2)  The  entry  "on  duty"  shaU  be  made 
by  the  operator  beginning  a  duty  period, 
followed  by  his  signature.  The  entry 
"off  duty"  shall  be  made  by  the  operator 
being  relieved  or  terminating  a  duty 
period,  followed  by  his  signature.  All 
log  entries  shall  be  currently  completed 
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and  all  entries  shall,  unless  otherwise 
stated  be  made  by  a  Ucensed  operator  on 
duty  The  use  of  Initials  or  signs  is  not 
authorized  in  lieu  of  any  operator's  sig- 
nature required  by  this  section. 

(3)  The  date  and  time  of  making  an 
entry  shall  be  shown  opposite  the  entry 
and  the  time  shall  be  expressed  in  Green- 
wich mean  time  (GMT).'  except  that  in 
the  Great  Lakes  region,  the  time  shall 
be  expressed  in  eastern  standard  tim^e 
(e   s.  t.)    (counted  from  00:00  to  24:00 

o'clock,  beginning  at  midnight),  and  for 
coast  stations  which  communicate  ex- 
clusively with  vessels  on  Inland  waters 
of  the  United  States   (other  than  the 
Great  Lakes)  the  time  shall  be  expressed 
In  local  standard  time  (e.  s.  t.,  c.  s.  t., 
etc    counted  from  00:00  to  24:00  o'clock. 
beginning  at  midnight) .    The  first  entry 
in  each  hour  shall  consist  of  4  figures; 
additional  entries  in  the  same  hour  may 
be  expressed  in  2  figures  by  omitting  the 
hour     designation.       The     abbreviation 
"GMT"  (e.  s.  t.  in  the  Great  Lakes  area) 
(e.  s.  t..  c.  s.  t..  etc.,  for  stations  serving 
inland    waters    exclusively)     shall    be 
marked  at  the  head  of  the  column  in 
which  the  time  is  entered. 

(4)   With    respect    to    coast    stations 
which,  by  reason  of  the  provisions  of 
Subpart  G  of  this  part,  are  required  to 
maintain  a  watch  on  the  radio-channel 
designated    for    radiotelegraph    calling 
and  distress  (assigned  frequency  500  kc) . 
entries  shall  be  made  showing  each  time 
this  watch  is  begun,  suspended,  or  con- 
cluded; without  any  requirement,  how- 
ever,   of    making    such    entries    during 
interruption  of  this  watch  as  may  be 
necessary  during  hours  of  service  for 
calling,  answering,  and  exchanging  op- 
erating signals  and  safety  communica- 
tions on  this  radio-channel.    In  respect 
to  coast  stations  which,  under  applicable 
provisions  of  Subpart  G  of  this  part  are 
required  to  maintain  a  watch  on  500  kc 
during  the  500  kc  silent  periods,  a  posi- 
tive entry  shall  be  made  in  respect  to 
each  such  silent  period,  stating  whether 
or  not  signals  were  received  during  that 
time  and,  if  signals  are  received,  entry 
shall  be  made  of  the  call  sign(s)  of  the 
station (s)  heard  and  the  time(s)  of  such 
reception.    The  use  of  a  rubber  stamp  or 
equivalent  device  for  making  entries  to 
show  observation  of  the  silent  period  Is 
prohibited.    Further,  in  respect  to  coast 
stations  which,  under  applicable  provi- 
sions of   Subpart  G  of  this  part,  are 
required  to  maintain  a  watch  on  500  kc 
during  their  hours  of  service  (1.  e.  not 
limited  solely  to  the  500  kc  silent  pe- 
riods), a  positive  entry  shall  be  made  at 
least  once  in  each  15  minutes  stating 
whether  or  not  signals  were  received  on 
this  radio-charuiel   (assigned  frequency 
500  kc)  and,  if  signals  are  received,  entry 
shall  be  made  of  the  call  sign(s)  of  the 
station (s)  heard  and  the  time(s)  of  such 
reception. 

(5)  All  distress  calls,  alarm  signals, 
urgency  or  safety  signals  and  communi- 
cations made  or  Intercepted;  the  com- 
plete text,  if  possible,  of  such  communi- 
cations; and  any  information  which  may 
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appear  to  be  of  Importance  to  safety  of 
life  or  property  shall  be  entered,  to- 
gether with  the  time  of  such  observation 
or  occurrence,  identification  of  the  radio- 
channels  on  which  such  signals  or  mes- 
sages were  transmitted  or  received,  and 
the  position  of  any  ship  or  other  mobile 
unit  in  need  of  assistance,  if  this  can  be 
determined. 

(6)  All  calls  transmitted  from  or  re- 
ceived by  the  coast  station,  together 
with  a  brief  notation  of  any  messages 
transmitted  or  received,  shall  be  entered, 
showing  the  respective  times,  official  call 
signs  of  the  mobile  or  land  stations  com- 
municated with,  and  the  assigned  fre- 
quency (s)     on    which    the    operations 

occurred. 

(7)  Whenever  harmful  Interference  Is 
experienced  by  or  reported  to  the  re- 
sponsible operator  an  entry  shall  be  made 
by  such  operator  to  that  effect,  stating 
the  source  of  the  interference,  if  known. 

(8)  All  test  transmissions  shall  be 
entered,  together  with  the  time  of  such 
transmissions.  without  regard  to 
whether  two-way  communication  with 
any  other  station  is  established. 

(9)  A  daily  entry  shall  be  made  re- 
garding comparison  of  the  time  Indi- 
cated by  the  required  clock  (s)  with 
standard  time,  including  a  statement  of 
any  deviations  observed  and  corrections 
m^ade. 

(10)  Failure  of  apparatus  to  operate 
as  required,  failure  of  power  supply,  and 
incidents  tending  to  unduly  delay  com- 
munication shall  be  entered. 

(11)  All  measurements  of  the  trans- 
mitter frequency (s)  shall  be  entered.  In- 
cluding such  deviations  from  the  as- 
signed frequency  (s)  as  may  be  observed, 
and  a  statement  of  any  corrective  action 

( 12)  Entries  shall  be  made  giving  per- 
tinent details  of  all  installation,  service, 
or  maintenance  work  performed  which 
may  affect  the  proper  operation  of  the 
station.  The  entry  shall  be  made, 
signed  and  dated  by  the  responsible 
licensed  operator  who  supervised  or  per- 
formed the  work,  and  unless  he  is  regu- 
larly employed  on  a  full-time  basis  at  the 
station  and  has  his  operator  Ucense  prop- 
erly posted,  shall  also  Include  his  mail 
address  and  the  class,  serial  number,  and 
expiration  date  of  his  license. 

( 13 )  Entries  shall  be  made  also  In  ref- 
erence to  operation  of  the  antenna  tower 
lights  when  such  entries  are  required  by 
reason  of  applicable  provisions  of  Sub- 
part G  of  this  part. 

(b)  Limited  coast  stations  using  teleg- 
raphy shall  maintain  an  accurate  radio- 
telegraph log,  during  their  hours  of 
service,  in  the  same  manner  and  to  the 
same  extent  as  is  required  by  paragraph 
(a)  of  this  section  for  public  coast  sta- 
tions using  telegraphy:  Provided,  hoic- 
ever.  That  the  entries  specified  by  sub- 
paragraphs (6)  and  (10)  thereof 'shall 
not  be  required  for  limited  coast  stations. 

SUBfART  I— PUBLIC  COAST  STATIONS,  USE  OF 
TELEPHONY 
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iFor  example.  8:01  p.  m.  eastern  standard 
time  should  be  entered  as  0101  OMT;  8:30 
a.  m.  eastern  standard  time  should  be  en- 
tered as  1330  OMH;  7:45  p.  m.  eastern  stand- 
ard time  should  be  entered  a«  0045  QkfT. 

No.  181 5 


5  7.301  Supplemental  eligibility  re- 
quirements. Subject  to  the  basic  eUgi- 
bility  requirements  set  forth  in  5  7.23. 
an  authorization  for  a  public  coast 
station  may  be  granted  to  any  person,  or 
state  or  local  government  subdivision,  or 
any  agency  of  the  Federal  Government 


which  is  subject  to  the  provisions  ^f  sec- 
tion 301  of  the  Communications  Act  of 
1934:  Provided,  The  appUcant  is  l^ally. 
financially,  and  technically  quali|led  to 
render  the  proposed  service,  and  thle  pub- 
lic interest,  convenience  or  netsesslty 
would  be  served  by  a  grant  thereof . 

S  7.302    Points  of  communteatio^.  (a) 
Subject  to  the  conditions  and  limitations 
imposed  by  the  terms  of  the  parfiicular 
coast  station  license  or  by  the  applicable 
provisions  of  this  part  with  respect  to 

the  use  of  particular  radio-channels, 
public  coast  stations  using  telephony  are 

authorized  to  communicate: 

(1)  With  any  ship  station  or  aircraft 
station  operating  in  the  maritime  mobile 
service  for  the  transmission  or  reception 
of  safety  communication; 

(2)  With  any  land  station  for  tlie  pur- 
pose of  facilitating  the  transmlajsion  or 
reception  of  safety  communicatiopa  to  or 
from  a  ship  or  aircraft  station; 

(3)  With  public  ship  stations,  govern- 
ment ship  stations,  aeronautical  pubUc 
service  stations  on  board  aircraft,  and 
government  aircraft  stations,  lor  the 
transmission  or  reception  of  public  cor- 
respondence: 

(i)  When  the  mobile  station  »ses  te- 
lephony on  a  frequency  assignment  des- 
ignated in  Part  8  of  this  chapter  for 
ship-shore  public  correspondefice  by 
means  of  telephony: 

(11)  In  respect  to  a  United  Stat»es  Gov- 
ernment or  foreign  ship  or  alrci|ift  sta- 
tion, when  such  mobile  station  Uses  te- 
lephony on  a  frequency  assignment 
available  in  accordance  with  the  Inter- 
national Radio  Regulations  fori  use  by 
ship  stations  for  communication  by 
means  of  telephony  with  publjc  coast 
stations. 

(4)  With  marine  fixed  statlojis  when 
the  coast  station  uses  for  this  purpose  a 
frequency  assignment  below  4000  kc 
upon  the  express  condition  that  neither 
harmful  interference  nor  lntolei$ible  de- 
lay is  caused  to  communication  with 
mobile  stations. 

(b)  Upon  application,  a  pubjlc  coast 
station  using  telephony  may  be  specifi- 
cally authorized  by  the  terms  of  its  sta- 
tion authorization  to  communicate  with 
a  designated  station  (govem»ient  or 
non-government)  at  a  remote  fl<ed  loca- 
tion Isolated  from  the  mainland  where 
other  communication  facilities  are  not 
available:  Provided, 

(1)  The  station  with  which  cdmmunl- 
cation  Is  carried  on  is  duly  aUthortaed 
to  communicate  with  the  particular 
coast  station  involved;  and 

(2)  The  station  with  which  communi- 
cation is  carried  on  shall  trajismit  by 
telephony  to  the  coast  station: 

(i)  On  a  frequency  assignment  avail- 
able for  ship-shore  pubUc  correspond- 
ence in  accordance  with  the  nrovlsions 
of  Part  8  of  this  chapter  for  piiblic  ship 
stations  using  telephony;  or 

(11)  On  any  other  frequency  assign- 
ment designated  for  this  purpose  In  any 
other  section  of  the  Commission's  rules 
or.  with  respect  to  United  Sta(tcs  Gov- 
ernment stations,  on  any  gotemment 
frequency  assignment  duly  autbtorlaed  by 
the  Government  for  this  purpose. 

(3)  Any  communication  carried  on 
shall  be  confined  exclusively  to  that 
absolutely  necessary  for  public  l»fety  or 
the  protection  of  life  or  property;  and 
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(4)  Neither  harmful  Interference  nor 
Intolerable  delay  is  caused  to  safety 
communication  with  ship  stations. 

(c)  Upon  application,  a  public  coast 
station  using  telephony  may  be  author- 
ised to  transmit  meteorological  and 
marine  navigational  Information,  of 
benefit  to  mariners,  additionally  to  desig- 
nated fixed  locations,  whenever  the  same 
Information  Is  transmitted  by  such  coast 
Station  simultaneously  and  primarily  to 
ship  stations:  Provided.  A  sufficient  need 
for  such  authorization  is  shown  to  exist. 

fi  7.303  Duplication  of  fadlities.  A 
public  coast  station  shall  not  be  au- 
thorized to  provide  a  very  high  frequency 
maritime  mobile  service  by  the  use  of  any 
frequency  assignment  above  100  Mc 
solely  to  aiy  geographic  area  in  which 
such  service  Is  already  provided,  or  for 
which  a  ^'alid  construction  permit  or 
permits  has  or  have  been  issued  for  the 
cstablishmsnt  of  a  station  or  stations  to 
provide  such  service  in  that  area,  unless 
the  applicant  shall  make  an  afiClrmative 
showing  that  the  public  interest,  con- 
venience or  necessity  would  be  served  by 
such  a  grant,  and,  among  other  things, 
that  there  is  a  need  for  such  additional 
facilities  in  the  area  involved,  that  the 
authorized  facilities  in  that  area  are  not, 
or  will  not  be,  adequate  to  meet  the 
very  high  frequency  communication 
needs  in  the  area,  and  that  the  appli- 
cant's proposed  facilities  involving  a 
frequency  assignment  above  100  Mc  will 
serve  the  very  high  frequency  communi- 
cation needs  in  such  area. 

S  7.304  Assignable  frequencies,  (a) 
Each  of  the  specific  frequencies  In  kilo- 
cycles hereinafter  designated  in  this 
paragraph  may  be  licensed  as  an  author- 
ized carrier  frequency  for  use  by  public 
coast  stations  employing  telephony  by 
means  of  amplitude  modulation  subject 
to  and  in  accordance  with  paragraph 
<d)  of  this  section,  other  applicable  sec- 
tions of  this  subpart,  and  Subpart  £  of 
this  part: 

2182 — calling  and  distress 

2450 
2466 
2482 
2490 
2806 
2514 
2522 
2530 
2538 
2550 
2558 
2566 
2572 
2582 
2590 
2598 
2738 
2782 
2784 

4067 

4372 

4406 

4420 

4427 

4434 

4752 

6240 

6455 

8205 

8550 

8747.6 

8768.9 

879'!  .3 

8811.5 
13157.5 


:.4 

9 
1.7 

8 

:.5 

.5 

— Mississippi  River  system  only. 
— Mississippi  River  system  only. 
5— Mississippi  River  system  only. 
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13172.9 

13180.6 

13196 

17302.1 

17317.5 

17340.6 

17356 

22677.5 

22692.9 

22716 

(b)  Each  of  the  specific  frequencies 
in  megacycles  hereinafter  designated  in 
this  paragraph  may  be  licensed  as  an 
authorized  carrier  frequency  for  use  by 
public  coast  stations  employing  teleph- 
ony by  means  of  frequency  modulation 
subject  to  and  in  accordance  with  the 
provisions  of  other  applicable  sections  of 
this  subpart  and  Subpart  E  of  this  part : 

156.8  161.9  1620 

(c)  (1)  The  following  specific  fre- 
quencies may  be  licensed  as  authorized 
carrier  frequencies  for  use  by  those  pub- 
lic coast  stations  using  telephony  which, 
prior  to  September  1.  1950.  were  author- 
ized to  use  a  carrier  frequency  within  the 
band  30  Mc  to  40  Mc : 

For  assignment  to  pub- 
lic coast  station  (s)  in 
the  i-icinity  of — 
...  Philadelphia,  Pa. 
Great  LaKes  region. 


Carrier  frequency: 

35.14  Mc 

35.18  Mc 


(2)  The  stations  authorized  to  trans- 
mit on  the  radio-channel  of  which  either 
35.14  Mc  or  35.18  Mc  is  the  authorized 
carrier  frequency,  may  employ  either  fre- 
quency modulation  or  amplitude  modu- 
lation. Each  of  these  carrier  frequencies 
is  available  for  use  on  a  shared  basis  with 
Umited  coast  stations,  ship  stations, 
marine-utility  stations,  and  aircraft  sta- 
tions operating  in  the  maritime  mobile 
service  at  any  location  on  the  same  radio- 
channel;  they  are  not  available  exclu- 
sively for  public  correspondence. 
Licensees  having  authority  to  transmit 
on  these  frequencies  shall  cooperate  in 
the  use  thereof  in  order  to  minimize 
interference. 

(3)  Applicants  for  public  coast  sta- 
tion authorization,  or  modification  or 
renewal  of  station  authorization,  whose 
applications  request  authority  to  trans- 
mit on  35.14  or  35.18  Mc  may  be  required, 
in  the  discretion  of  the  Commission, 
to  show  a  need  for  the  use  of  such  fre- 
quencies for  public  correspondence  in 
lieu  of  the  specific  frequencies  above  156 
Mc  authorized  in  this  subpart  for  public 
correspondence  exclusively. 

(d)  Assignment  of  the  specific  carrier 
frequencies  designated  in  paragraph  (a> 
of  this  section  and  use  of  frequency 
assignments  of  which  those  frequencies 
are  the  authorized  carrier  frequencies 
shall  be  subject  to  the  expre.ss  limita- 
tions and  conditions  hereinafter  set  forth 
in  this  paragraph. 

(1)  The  frequency  2182  kc  is  author- 
ized for  use  on  a  shared  basis  primarily 
by  ship  stations  and  secondarily  by  coast 
stations. 

(2)  The  frequencies  2514,  2550  and 
2582  kc  are  authorized  for  use  in  the 
Great  Lakes  area  on  a  shared  basis  with 
coast  stations  of  Canada  upon  the  ex- 
press condition  that,  except  in  case  of 
distress,  the  frequency  2550  kc  shall  not 
be  used  for  transmission  to  ship  stations 
of  Canada  and  the  frequency  2582  kc 
shall  not  be  used  for  transmission  to  ship 
stations  of  the  United  States, 


^3)  The  frequency  4067  kc  is  author- 
ized for  use  by  coast  stations  serving 
vessels  on  the  Mississippi  River  and  con- 
necting inland  waters  only  (except  the 
Great  Lakes)  ;  such  use  of  this  frequency 
is  authorized  upon  the  express  condition 
that  interference  shall  not  be  caused  to 
the  service  of  any  station  which,  in  the 
discretion  of  the  Commission,  may  have 
priority  on  the  frequency  or  frequencies 
used  for  the  service  to  which  interference 
is  caused. 

(4)  Use  of  the  frequencies  6240  kc 
and  6455  kc,  are  authorized  for  use  by 
coast  stations  serving  vessels  on  the  Mis- 
sissippi River  and  connecting  inland 
waters  only  (except  the  Great  Lakes), 
upon  the  express  condition  that  inter- 
ference shall  not  be  caused  to  the  service 
of  any  station  which,  in  the  discretion 
of  the  Commission,  may  have  priority  on 
the  frequency  or  frequencies  used  for  the 
service  to  ■'vhich  interference  is  caused. 
In  order  to  avoid  such  interference. 
transmission  on  these  frequencies  during 
the  period  8:00  p.  m.  until  5:00  a.  m., 
c.  s.  t.,  is  prohibited. 

(5)  The  frequencies  4372.4  kc  and 
8205.5  kc  are  authorized  for  use  by  coast 
stations  serving  vessels  on  the  Missis- 
sippi River  and  connecting  inland  waters 
(except  the  Great  Lakes)  upon  the  ex- 
press condition  that  transmission  on 
these  frequencies  during  the  period  8:00 
p.  m.  until  5:00  a.  m.  central  standard 
time  is  prohibited. 

(6»  Use  of  the  frequency  8550  kc  is 
authorized  upon  the  express  condition 
that  interference  shall  not  be  caused 
to  the  intercontinental  aeronautical 
services. 

(7)  Each  carrier  frequency  which  is 
not  to  be  used  prior  to  a  specified  begin- 
nins  date,  may  be  used  under  appropriate 
station  authorization  for  test  transmis- 
sion during  a  period  commencing  not 
more  than  two  months  in  advance  of 
such  specified  beginning  date;  solely  to 
determine  whether  an  existing  coast  sta- 
tion is  capable  of  proper  technical  oper- 
ation on  that  particular  radio-channel 
preparatory  to  rendering  regular  service 
thereon:  Provided,  That  harmful  inter- 
ference is  not  caused  by  such  test  trans- 
mission to  the  service  of  any  other 
station. 


(e)  In  addition  to  the  frequencies 
shown  in  paragraph  (a)  d  this  section, 
other  frequencies  may  be  authorized 
temporarily  for  the  purpose  of  f aciUtat- 
ing  the  implementation  of  the  agreement 
concluded  at  the  Extraordinary  Ad- 
ministrative Radio  Conference,  Geneva, 
1951. 

(f)  (1)  In  addition  to  the  frequency  as- 
signment designated  for  telephony  in  the 
license  of  a  public  coast  station,  such 
station  when  communicating  by  teleph- 
ony with  a  mobile  or  coast  station  of 
the  United  States  Government  may,  on 
the  condition  that  its  emission-band- 
width and  frequency  tolerance  shall  be 
within  the  respective  limits  thereof  per- 
mitted for  the  government  station,  trans- 
mit on  a  radio-channel  assigned  to  the 
United  States  Government  when  au- 
thorized or  directed  to  do  so  by  the 
government  station  responsible,  or  by 
the  government  department  or  agency 
for  which  the  radio-channel  is  author- 
ized.   The  coast  station  assigned  fre- 


Friday,  September  16,  1955 


fluency,  the  class  of  emission,  and  the 
permissible  class  of  traffic  on  such  radio- 
channel,  shall  be  designated  by  the  gov- 
ernment station  or  the  responsible 
government  department  or  agency. 

(2)  Frequencies  assigned  to  govern- 
ment radio  stations  are  assignable  to 
non-Government  public  coast  stations 
for  communication  with  other  non-Gov- 
ernment stations  by  telephony  when 
such  communication  is  necessary  in 
connection  with  or  in  behalf  of  the 
Federal  Government  and  where  the 
Commission  determines,  after  consulta- 
tion with  the  appropriate  government 
agency  or  agencies,  that  such  assign- 
ment is  necessary. 

§  7.305  Frequencies  for  calling  and 
distress,  (a)  The  frequency  2182  kc  is 
the  international  radiotelephone  dis- 
tress and  general  calling  frequency  for 
the  maritime  mobile  service.  It  may  be 
used  by  public  coast  stations  solely  for 
transmission  of: 

(1)  Distress  signals  and  trafiflc  as  pro- 
vided in  Subpart  G  of  this  part. 

(2)  The  international  urgency  signal, 
and  very  urgent  messages  (preceded  by 
this  signal)  concerning  the  safety  of  a 
ship,  aircraft  or  other  vehicle,  or  the 
safety  of  some  person  on  board  or  within 
sight  of  such  ship,  aircraft,  or  vehicle. 

(3)  The  international  safety  signal, 
and  occasional  messages  (preceded  by 
this  signal)  concerning  the  safety  of 
navigation  or  giving  important  meteoro- 
logical warnings  which  messages  in  the 
interest  of  safety  must  be  transmitted 
on  this  radio-channel  instead  of  on  a 
different  radio-channel  in  accordance 
with  the  procedure  authorized  in  sub- 
paragraph (5)  of  this  paragraph. 

(4)  Normal  calls,  replies,  and  brief 
radio  operating  signals  but  only  when 
the  use  of  a  different  carrier  frequency 
for  this  function  appears  to  be  imprac- 
ticable by  reason  of  operating  or  equip- 
ment limitations  of  a  mobile  station. 

(5)  Brief  announcements  specifying 
the  nature  of  a  particular  communica- 
tion to  be  transmitted  soon  thereafter 
on  other  radio-channel  (s)  by  the  same 
coast  station  to  a  plurality  of  mobile  sta- 
tions, when  such  communication  will  be 
of  general  interest  to  mobile  stations  of 
the  maritime  mobile  service,  including 
ordinary  weather  and  hydrographic  in- 
formation, or  will  consist  of  lists  of  mo- 
bile stations  with  which  the  coast  station 
de.'iircs  to  communicate. 

(6)  Brief  test  signals  in  accordance 
with  the  provisions  of  §  7.311,  as  may  be 
neccsr  ary  to  determine  whether  the  radio 
transmitting  equipment  of  the  station  is 
in  good  working  condition  on  this  fre- 
(juoncy. 

'b>  The  frequency  156.8  Mc  is  the 
International  radiotelephone  frequency 
for  calling,  safety,  intership,  and  harbor 
control  purposes  for  the  maritime  mobile 
service  using  frequencies  within  the  band 
156.25  Mc  to  162.05  Mc.  This  carrier 
frequency  may  be  used  by  public  coast 
stations  as  prescribed  in  §  7.309. 

(c)  In  addition  to  the  radio-channels 
of  which  the  carrier  frequencies  are  spe- 
cifically authorized  herein  for  "calling," 
the  radio-channels  authorized  in  this 
subpart  for  "working"  may  be  used  for 
call  and  reply:  Provided.  Interference  is 
not  caused  to  any  communication  in 


FEDERAL  REGISTER 

progress    on    the    particular    working 
channel. 
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(2)  Working  frequencies  between  5000 
kc  and  30  Mc : 


9  7.306  Availability  of  frequencies  be- 
low 30  Mc.  (a)  The  carrier  frequencies 
designated  herewith  are  assignable  to 
class  I  pubUc  coast  stations  using  teleph- 
ony when  the  coast  station  and  the 
mobile  station  transmit  alternately  on 
different  radio-channels:  Provided.  That 
the  designated  carrier  frequencies  below 
5000  kc  and  above  22650  kc  are  assign- 
able only  to  coast  stations  located  in  the 
vicinity  of  the  specific  harbors,  ports  or 
places  designated  hereinafter  opposite 
the  respective  coast  station  transmitting 
frequency:  Provided  further.  That  the 
coast  station  shall  receive  transmissions 
from  mobile  stations  on  the  associated 
receiving  frequency  also  designated  here- 
with : 

(1)  Working  frequencies  below  5000 
kc: 


Coast 

station 

trans- 

Tnltllng 

frequency  ' 

(ke) 


C^ast  station  location  In  tbe 
vicinity  of — 


nnwall 

Pan  Francisco,  Calif 

New  York,  N.  Y 


S.WO 

8747.6... 

t*11.5 -    - 

t>7«>8.9 <lo 

IHlWi.O do 

131  .'■>7..') I lio 

)3isn.fi Pan  Francisco,  Calif. 

13172.9 

173U2.1 

17317.5 

173.Sf..0 

1734().6 

22f.77.,') 

22li<»2.9 

22716 


Coast 
sttitlon 

reoplvtng 
c^ier 

frequency 
Xc) 


Hawaii. 

New  York,  N.  Y 

..     do 

Pan  Franci.sco,  Calif 

New  York.  .V.  Y 

San  Francisco.  C^alif 

New  York,  N.  Y 


8212.  S 
81S6.4 
8262.3 
821B.7 
1230&.8 
12357.3 
12380.4 
12372.7 
16471.0 
16487.  3 
I652S.  8 
16510.  4 
22027.3 
22042.7 
'.ti065.8 


Coa.'tt  sta- 

Coast sta- 

tion trans- 
mit tinR 

Coast  station  located  in  the 

tion  recelv- 
inc  carrier 

carrier 

vicinity  of— 

frequency 

frequency ' 

(kc) 

(kc) 

2."/>fi.- 

Pan  Francisco,  Calif 

2406 

2:..3n 

1 1  a wai i:ui  l.>il:iiiils 

21.34 

;.v.«) 

New  York,  N.  Y 

219S 

440f,.9_ 

44?().7 

do     

riawiiian  Islands 

4087.7 
44(12,  5 

4.J72.4 

Pan  Frrincisco.  Calif.. 

M^>7 

47.'2.5 

New  York,  N.  Y 

4101.5 

4434.5  » 

do.. 

»  412t*.  1 

'  The.'^e  freqiiern  ic;  ;ire  ttinse  which  rray  he  specified 
In  ai>plicat.nns  (.t  cnk<:i  sl;iti<.ii  authorir.ations. 

:  .^vailatile  fur  use  dunng  i>criod  Dcwmber  15  to 
^Tar(^l  15. 


I  These  frequencies  are  those  which  may  be  ppeclfled 
In  applications  for  coast  station  authoriiatlons. , 

(b)  Subject  to  the  specific  limitations 
imposed  herein  and  in  S  7.304  (d)  with 
respect  to  particular  frequencies,  the 
carrier  frequencies  designated  herfin  are 
assignable  for  working  purposes  t<>  class 
II  public  coast  stations  using  telephony 
when  the  coast  station  and  the  mobile 
station  transmit  alternately  on  different 
radio-channels:  Provided,  That  these 
frequencies  are  assignable  only  t^  coast 
stations  located  in  the  vicinity  0f  the 
specific  harbors,  ports,  or  places  desig- 
nated hereinafter  opposite  the  reactive 
coast  station  transmitting  fre(iiency: 
Provided  further,  That  each  coapt  sta- 
tion shall  receive  transmission  fropn  mo- 
bile stations  on  the  associated  receiving 
frequency  also  designated  herein: 


Coa=t  stations  lo- 
caifi  in  llic  vicin- 
ity oi— 


Coii'^t  station  transmitting  carrier 
Iriquiiicy  ' 


Fre- 
quency 
t,kc; 


Specific  limitiilions  Imj.osed  upon 
availability  for  use  » 


A.ssoclated  coast  station  receiving  carrier 
frequency 


Fre- 
quency 
(kc; 


Boston,  Mass. 


2550 


2450 


None 

Dav  onlv,  avatlablr  on  a  lenii>orary 
ti-ivis  on  coiidilK^n  tli:it  liarinfiil 
interference  is  not  cnuse.i  to  the 
s<rvice  o(  !iny  poveriinient  st^itKin 
o;>er:iliiit'  oiitlii.";  fri-qucncy  or  aJiy 
adjucint  frc'iuency.' 

.'^viiil.itile  beRiiiniiiF  on  a  d»le  to  be 
(le-ic!iiaied,  as  leplacciuent  lor 
2.VJI  i>c.^ 


24i1fi 
2U* 


23GC 


Specific  conditions  relatlnt  to  use  of 
tlie,>ie  frequenciP.--  by  shll)  stations 
for  transmission  as  show4  In  i  8.3&4 
(a)  (1)  of  this  chapKr.' 


New  York,  N.  Y. 


2.''.«l 
2l^.' 


2.^.w 

44(>t.  9 
4434.  5 


47: 


5 


2126 
2iWS 
2Ai>2 


None 

None 

,\v;iil;ible  becinninp  on  a  date  to  be 
<le.-JtMK:ti-'l;  on  condition  tliiit 
harnilul  interference  i>  not  cau-e.l 
to  the  servir^  of  any  coast  station 
lo<-aled  in  the  vKinity  of  New 
Orl<  atis.  l.a..  to  which  this  cjirrier 
frrquency  is  a.>-.--ipned  lor  tr.uis- 
nu.'v'-iou.' 


None 2166 

None '  *'>^'  • 

Available   for  use  annually   duruig  i  4r'9.  1 

iniiod  Dec.  l.'i  to  Mar.  l."^. 
None - I  4101.5 


Wilmiiiplou,  I).  1.        1  2:^.> 

Norfolk- yiiantico, 
Va. 

2:.38 

CliaiUston.  P.  C- 
JiiCksonMlle.  Kla. 

25(* 

None. 

Day  only;  available  on  a  temporary 
ba'-is  on  ceixlilion  thai  harmful 
interferenc*-  is  not  cau^-d  to  the 
wrvice  ol  any  povernmiit  station 
oi>eratinF  on  this  frequency  or  any 
ailjacent  frequency.* 

Availabli  l«'pinninp  on  a  date  to  be 
desipnated    as    rcplaoepuent     lor 

215-  KC 

— . — . « 

Noil'-. 

No'ir. 

Av  iilible  yw^elnnlnp  on  a  Irlate  to  be 
deMt'iiated;  on  condition  that 
liarinful  inte.-^fcrence  is  jiot  caused 
to  the  service  of  any  sliii)  station 
which  is  wltliin  3(«i  nai^i.til  miles 
of  New  Orleans.  1-n..  aH<l  Is  trans- 
niilllne  on  this  fr<'queney  to  a 
cf)a'-t  station  located  ju  l|»  vicinity 
of  that  i>ori.' 

None. 

.None.  , 

Available  for  tise  annu.illy  during 
ixiiod  I>ec.  15  to  .Mar.  If. 

None. 


Mianu,  Fla. 


2410 

'.^14 


Diiv  onlv  » • - 

l(e>:in!ii!i|.',  when  241*1  kc  becomes 
available  for  tiiis  lo<-Uioti  on  a 
24-lioiir  basis:  (1)  Harmful  Inter- 
ference shall  not  be  c:ius<><i  to  ttie 
MTviee  of  any  co:ist  station  loeritinl 
111  the  VK  liiitv  of  -Miainl,  Hi.,  to 
which  the  cirriiT  frecjuency  2490 
kc  is  assime"!  for  traiKsmission; 
(2j  dav  oiilv  from  Apr.  1  to  l)(C  15 
annually;  (3)  unlimited  hours  of 
use  from  Dec  15  to  Apr.  1,  an- 
nually. 


21 1.3 1  5 
2118 


Day  only.' 

No  limitation  until  a  ^at«  to  be 
designated;  theniafter :  unlimited 
from  IX-Q.  15  to  Aiff  1  annually,  and 
day  only  from  Apr.  1  to  L>oc  15 
auumUly. 


Sec  footnotes  at  end  of  tabic 
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/^>  Rnblect  to  the  specific  limitations  imposed  herein  and  in  §  7.304  with  respect 
.  ^*^U<^ni.f?frS^uenciS  the  carrier  frequencies  designated  herein  are  assignable 
5°  ^^vSf  nS?S^s  to  Clis  n  pubU^  stations  using  telephony  when  the 
^o""  y°jS?on^R^d^e  mobil^tatio^^^  alternately  on  the  same  radio  chan- 
*^Vr^S?d  ??ia?th^se  frequ^^^^^^^  only  to  coast  stations  located 
Sthe^ici^ty^f  the  sUcmc  harbors,  porte.  or  places  designated  hereinafter 
opposite  the  respective  frequency: ^ 


Coii'-t  station--  located  in  tlcc  vidnity  of— 


Ciinii^r 
fri'ijin'iuy 


-IX'tl 


fic  liniil-.tidn.--  irnposfd  upon  availal.iilily 


lui  use 


Cliicaeo.  Ill  :  Vilt-hMrf>i.  V.\:  Tx.uisviIIp.  Ky  ;  >t. 
Lull-  Mo  .  M'liii.hi-,  li'iiii.;an.l  ntl-rr  loc.itlon" 
as  r.-iiuircil  to  miw  M'ss.N  en  llir  Mi-~is-ii.pi 
KiviT  iiri'l  rviniiri  tiiif  luUii'l  wulus  i,oUht  than 
llii-  liic.il  Lakis,. 


2T>>2 

41". 7 
4:i7.\  4 
(V-'4i  I 

S-.1i,"..  5 


N'rinP.  -  ■,   . 

buliji-'-t  to  ai<i>!'>.iMi  provisions  of  »  .  ■i^'t. 

J>o. 
D". 
Do. 
Do. 


.Mi.l.ii.  .  .\l.i 


2:.:2 


Not  av.jil;it'l<  (or  sldii  stations  attir  D«-.  il,  IW.' 


l,i,ki  D.iUis.  r>\  ;  l.;.Wi'  ■r.\)ioina.  Ti  x 


27:-l,s      !  None. 


L:,kt  Mr;i>l.  Nrv..  sin.l  oUicr  loi-ilions  as  rffluiriM 
10  ~.'rve  vi'.--.  W  oil  mliiii'l  walrrs  of  llic  ^ul.tll• 
wc.-li  m  c-oiiIiiiriH.ll  lniti-1.1  .^tail's. 


■j-b2         'ill'-  Ms<-  0!  il:is  frfjiiincy  at  loc.itioiis  otlicr  lli  lU 

l,;,kr    Mki'I.    N'-v..    IS   SUl'Jrft    to    111.-   I'omiltloll 

that  hariiiful  iiilcrfiTrncc  is  not  c-auscd  to  llie 
s(  r\  ii-i  uf  any  otlirr  station. 


•1  1,,.  |)  ,11,-v  (iri-L-,  1  m,.t,lla.  liri'L' :  and  otIuT  lora- 
ti,.'....i-ri-(|iiin'd.tosrr\r  vc.ss,.N  ,,a  inlan.l  wat.rs 
o!   111!    iioilir.M-.-lMii   c-<^i.:iuiuta!    Lli.li-^l   Mali.-.>. 


7?4 


■J'hc  usr  of  tin-  frofn:rnr-y  at  location'  otlu'r  than 
'I  111-  Dallc-s,  Orcc.  anil  I  inatiUa.  (iri'i;..  1-  suli- 
),,\  to  II,.  ri.ndit.on  that  liaiin.ul  mt.M  d-ri-n'v 
I.-  not  c.a.M  .1  to  tne  strvnx-  ol  aii>  oiLiiT  station. 


-J  I  u-i-  In'iiui  !i(  it- 


art  tl.o-c  «  hi.  U  may  be  (U'-ienatcd  in  ai-rlication-  tor  coast  station  auilionrat  ions. 


(d)  The  use  of  the  working  frequen- 
cies authorized  in  paragraphs  (a),  (b) 
and  (c)  of  this  section  is  subject  to  the 
applicable  conditions  and  limitations  set 
forth  in  §  7.304  (d) .  Further,  and  inso- 
far as  is  practicable,  class  II  coast  sta- 
tions shall  use  frequency  assignments 
within  the  band  4000  kc  to  30  Mc  only 
when  the  use  of  frequency  assignments 
outside  this  band  will  not  provide  effec- 
tive communication. 

S  7.307  Availability  of  frequencies 
above  100  Mc.  (a)  Carrier  frequencies 
which  are  assignable  for  use  by  public 
coast  stations  employing  frequency  mod- 
ulation for  telephony  are  designated 
herewith  (these  frequency  assignments 
are  not  authorized  for  use  in  communi- 
cating with  stations  on  board  aircraft) 
for  the  transmission  or  reception  of  pub- 
lic correspondence: 

( 1 )  For  transmission  and  reception  on 
the  same  radio-channel: 

156.8  Mc  for  calling  and  safety  purposes; 
157.3  Mc  and  157.4  Mc  for  working  (under 

exceptional  circumstances  wherein  the 
method  of  working  prescribed  In  subpara- 
graph (2)  of  this  paragraph  would  not  be 
practicable)  at  Icxjatlons  where  Interference 
Is  not  caused  to  the  use  of  either  of  these 
frequencies  for  reception  from  ship  sta- 
tions as  contemplated  under  subparagraph 
(2)  of  this  paragraph; 

<2)  For  transmission  on  one  radio- 
channel  and  associated  reception  on  a 
different  radio-channel: 

For  reception 
For  transmission:  (3fc) 

161.9  Mc 157.4 

162  Mc -  157.3 

Each  of  these  assignable  frequencies  Is 
available  on  a  shared  basis  only  and  shall 
not  be  construed  as  available  for  the  ex- 
clusive use  of  any  one  station  licensee. 

§  7.308  Conditions  imposed  upon  as- 
signments in  156-162  Mc  band,  (a)  The 
carrier  frequency  161.9  Mc  is  assignable 
primarily  to  public  coast  stations  em- 
ploying frequency  modulation  for  te- 
lephony which  provide  service  to  one  or 
more  of  the  harbors  or  i)orts  designated 
herewith: 


Portland,  Maine. 

Albany.  N.  Y. 

Boston,   Mass. 

Providence,  R.  I. 

New  Haven,  Conn. 

New  York,  N.  Y. 

Philadelphia,  Pa. 

Baltimore,  Md. 

Norfolk,  Va. 

Newport  News,  Va. 

Hampton  Roads,  Va. 

Charleston,  S.  C. 

Bavannah,  Oa. 

Jacksonville,  Fla. 

Miami,  Fla. 

Tampa,  Fla. 

Mobile,  Ala. 

New  Orleans,  La 

Baton  Rouge,  La. 

Lake  Charles,  La. 

Port  Arthur,  Tex, 

Beaumont,  Tex. 

Texas  City,  Tex. 

Galveston,  Tex. 

Houston,  Tex. 

Corpus  Chrlstl,  Tex. 

Port  Aransas,  Tex. 

San  Diego,  Calif. 

tiong  Beach,  Calif. 

WUmlngton,  Calif. 

Port  San  Luis,  Calif. 

Estero  Bay.  Calif. 

San   Francisco,  Calif. 

Coos  Bay.  Oreg. 

Portland,  Oreg. 

Tacoma,  Wash. 

Seattle,  Wash. 

Everett,  Wash. 

Duluth,  Minn. 

Superior,  Wis. 

Two  Harbors,  Minn. 

Ashland,  Wis. 

Presque  Isle  (Marquette  Oounty),  MlcH. 

Marquette.  Mich. 

Port  Inland,  Mlcb. 

Escanaba,  Mich. 

Green  Bay.  Wis. 

MUwaukee,  Wis. 

Chicago,  111. 

Indiana  Harbor,  Ind. 

Gary,  Ind. 

Ludington.  Mich. 

Calclte  (Rogers  City),  ICch. 

Detroit.  Mich. 

Toledo,  Ohio 

Sandusky.  Ohio 

Lorain.  Ohio 

Cleveland.  Ohio 

Ashtabula.  Ohio 
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Conneaut.  Ohio 
Erie.  Pa. 
Buffalo,  N.  T. 
Pittsburgh,  Pa. 
LoulsvUle,  Ky. 
St.  Louis,  Mo. 
Memphis.  Tenn. 

(b)  Public  coast  stations  whicji  pro- 
vide service  to  any  harbor  or  p0rt  not 
specifically  designated  in  paragra|>h  (a) 
may  be  assigned  the  carrier  frequency 
161.9  Mc  upon  the  express  condition  that 
( 1 )  such  assignment  shall  be  on  a  sec- 
ondary basis  with  respect  to  the  use  of 
this  assigned  frequency  by  a  staltion  or 
stations  providing  service  (existing  or  in 
the  future)  to  one  or  more  of  the  liarbors 
or  ports  specifically  designated  !»  para- 
graph (a),  and  (2)  subject  to  the 
provisions  of  §§  7.180  and  7.181  interfer- 
ence shall  not  be  caused  to  the  service 
rendered  any  harbor  or  port  spetiflcally 
designated  in  paragraph  (a). 

(c)  The  carrier  frequency  16}  Mc  is 
assignable  to  any  public  coast  station 
employing    frequency    modulation    for 
telephony:    Provided,    (1)    The   carrier 
frequency    162    Mc    normally    shall    be 
assigned  only  to  a  station  licensee  who 
already  is  Ucensed  to  use  the  carrier 
frequency   161.9  Mc  to  provide  service 
to  the  particular  harbor (s)   or  port (s) 
involved  and  who  is  utilizing  the  latter 
assigned  frequency  at  maximum  capac- 
ity to  provide  such  service  under  the 
prevailing  conditions  of  operation;  OR 
the  applicant  for  authority  to  |  use  162 
Mc  is  not  in  a  position  to  use  th0  carrier 
frequency  161.9  Mc  because  the  ute  there- 
of in  the  geographic  area  involved  would 
create  interference  to  stations  already 
authorized  to  use  this  carrier  frequency; 
and 

(2)  The  licensee  of  any  coast  station 
to  which  the  carrier  frequency  |81.9  Mc 
is  already  assigned  who  applies  for  addi- 
tional authority  to  use  the  caifier  fre- 
quency 162  Mc  shaU  fully  Justify  a  need 
for  such  additional  frequency  assign- 
ment; and 

(3)  Any  other  applicant  for  Authority 
to  use  the  carrier  frequency  162  !Mc  shall 
show  a  need  for  such  frequency  assign- 
ment in  Ueu  of  the  carrier  frequency 
161.9  Mc. 

§  7.309  Use  of  assigned  frequency 
156.8  Mc.  (a)  The  radio-channel  of 
which  156.8  Mc  is  the  authorizeid  carrier 
frequency  is  designated  prinmrily  for 
calling  and  safety  purposes,  ifc  may  be 
used  for  safety  communicatiom  as  an 
alternative  to  the  radiotelephone  calling 
and  distress  frequency  2182  kc.  When  ap- 
propriate, by  public  coast  stations  em- 
ploying telephony  for  shortrdistance 
communication. 

(b)  In  addition  to  the  proTlsions  of 
paragraph  (a)  of  this  section,  this  radio- 
chaimel  may  be  used  when  necessary  by 
public  coast  stations  for: 
1  (1)  Call,  reply,  and  the  exchange  of 
brief  operating  signals; 

(2)  Brief  operating  signals  prepara- 
tory to  working  on  another  raflio-chan- 

(3)  Annoimcing  transmission  to  oe 
made  soon  thereafter,  on  another  radio- 
channel,  which  transmission  Is  of  general 
Interest  to  ship  stations,  including  ordi- 
nary weather  and  hydrograpliic  Infor- 
mation. 


685D 

(g)  The  use  of  this  radto-channel  by 
public  coast  stations  for  transmissions 
of  any  other  category  is  not  authorized. 

(d)  Although  use  of  the  assigned  fre- 
quency 156.8  Me  by  public  coast  stations 
for  call  and  reply  is  authorized,  calling 
and  replying  by  these  stations  shall,  in 
general,  be  conducted  on  a  radio-channel 
aufiiorlzed  primarily  for  working. 

f  7.310  tdentifieation  of  station. 
(a)  All  radiotelephone  emissions  of  a 
putlic  coast  station  shall  be  clearly 
Idaitlfled  by  voice  transmission  there- 
fnaa  In  the  English  language  of 
ettt  er  the  official  call  sign  assigned  to 
thai  station  by  the  Commission  or  the 
MVrozlmate  geographic  location  of  the 
station  as  approved*  in  each  case  by 
the  Commission  upon  request  made  by 
the  station  licensee  or  permittee:  Pro- 
vtdad.  That  in  heu  of  identification  of 
the  station  by  voice,  the  official  call  sign 
may  be  clearly  transmitted  by  tone- 
.nBodalated  telegraphy  in  the  Inter- 
national Morse  Code  either  by  a  duly 
Uoenaed  radiotelegraph  operator  or  by 
means  of  an  automatic  device  approved  * 
for  this  ptirpoee  by  the  Commission. 
Identlflcatlon  as  herein  prescribed  shall 
be  made: 

(1)  Upon  completion  of  each  com- 
munication   with    any    other    station; 

(3)  At  the  begtaming  and  upon  con- 
doidon  of  each  transmission  made  for 
BUS  other  purpose. 

i  7.311  Procedure  in  testing,  (a) 
Pulillc  coast  stations  using  telephony  are 
authorized  to  carry  on  such  routine  tests 
as  laay  be  reqiilred  for  the  proper  main- 
tenince  of  the  station  provided  each 
snc:i  station  shall  use  every  precaution 
to  insure  that,  when  conducting  opera- 
tional transmitter  tests,  the  emissions  of 
the  station  will  not  cause  harmful  inter- 
feronee.  Radiation  must  be  reduced  to 
the  lowest  practicable  value  and  if  fea- 
sible Shan  be  entirely  suppressed.  When 
radiation  Is  necessary  or  unavoidable, 
the  testing  procedure  described  below 
shall  be  followed: 

(.1)  The  licensed  radio  operator  re- 
8po:38lbIe  for  operation  of  the  transmit- 
ting apparatus  shall  ascertain  by  careful 
listening  that  the  test  emissions  wHI  not 
be  ttkely  to  interfere  with  transmissions 
iBprogrea; 

(3)  The  ofieial  call  sign  and  the  geo- 
gzmphle  loeation  of  the  testing  station, 
followed  by  the  ward  "test*,  shall  be  an- 
DOUDced  1^  ?oice  on  the  radio-channel 
belDC  used  for  the  test,  as  a  warning 
that  test  endsskms  are  about  to  be  made 
on  that  freqaency; 

(S>  IT,  as  a  result  of  the  announce- 
ment prescribed  in  subparagraph  (2), 
any  station  transmits  by  voice  the  word 
"wait-,  tutim  Shan  be  sospexKled. 
When,  after  aa  appropriate  tetervml  of 
time,  such  annwmcwaent  is  repeated 
and  no  respooae  is  olMerved,  and  careful 
Ustiming  indicates  that  harmful  taiter- 


marine  operator"  to  indicate  that  the  itattem 
Is  Iccafeed  as  or  aasr  VSuklagtoa.  O.  C  vmj 
be  a^ipKovcd  IX  tber«  «1U  lie  am  *«""«*«^^  witb 
MatittSeatton  oT  any  other  statSoii. 

■  ?%e  eopdltlons  to  be  met  by  sncib  a  device 
m  eraer  %o  obtain  Bie  tcfpiowti  of  tihe  Oom- 
mliiloa  win  be  rtetwiiiliiea  and  wJUlielncor- 
pon.ted  In  propoaed  rule  making. 
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ference  should  not  be  caused,  the 
operator  shall  proceed  as  set  forth  in 
subparagraph  (4)  of  this  paragraph; 

(4)  The  operator  shall  announce  the 
word  "testing"  followed  in  the  case  of  a 
voice  transmission  test  by  the  count  "1,2. 
3,  4  •  •  •  etc."  or  by  test  phrases 
or  sentences  not  in  conflict  with  normal 
operating  signals;  or  followed,  in  the 
case  of  other  emission,  by  appropriate 
test  signals  not  in  conflict  with  normal 
operating  signals.  At  the  conclusion  of 
the  test,  there  shall  be  voice  announce- 
ment of  the  ofBcial  call  sign  of  the 
testing  station  and  its  approximate 
geographic  location. 

(b)  When  testing  is  conducted  on  any 
frequency  assignment  within  the  band 
2170  kc  to  2194  kc  or  within  the  band 
156.75  Mc  to  156.85  Mc.  the  test  trans- 
mission shall  not  continue  for  more  than 
15  seconds  in  any  15-minute  period. 

GEKBRAL  RADIOTELEPHONE  OPERATING 
PROCEDURE 

§  7.312  General  radiotelephone  oper- 
ating procedure  —  (a)  Limitations  on 
calling.  (1)  Except  when  transmitting 
a  general  call  to  all  stations  within  range 
for  announcing  or  preceding  the  trans- 
mission of  distress,  urgency,  or  safety 
messages,  a  public  coast  station  shall  call 
the  particular  station (s)  with  which  it 
intends  to  communicate. 

(2)  Public  coast  stations  may  use  au- 
thorized classes  of  emission  for  selec- 
tive-calling on  each  radio-channel  au- 
thorized for  working.  The  use  of  selec- 
tive-calling on  the  radio-channel  of 
which  either  2182  kc  or  156.8  Mc  is  the 
authorized  carrier  frequency  is  pro- 
hibited. 

Note.  See  those  provisions  of  Subpart  E  of 
this  part  relative  to  authorized  classes  of 
emission.  [ 

(3)  Calling  a  particular  station,  either 
by  voice  or  by  other  means,  shall  not 
continue  for  a  period  of  more  than  one 
minute  in  each  instance.  If  the  called 
station  is  not  heard  to  reply,  that  station 
shall  not  again  be  called  until  after  an 
interval  of  three  minutes.  In  the  event 
of  an  emergency  involving  safety,  the 
provisions  of  this  subparagraph  shall  not 
apply. 

(4)  Each  public  coast  station,  when 

using  selective-calling  to  secure  the  at- 
tention of  a  ship  station  with  which  it 
intends  to  communicate,  shall  transmit 
the  type  of  signal  and  the  particular  sig- 
nal code  necessary  to  actuate  the  auto- 
matic attention  device  (selective  ringer) 
known  to  be  Installed  in  the  particular 
ship  station  and  normally  used  for  mon- 
itoring the  coa«t  station  radio-channel 
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which  Is  used  for  transmitting  such 
calls. 

(5)  Except  In  the  event  of  an  emer- 
gency Involving  safety,  a  public  coast 
station,  with  respect  to  operation  on  any 
radio-channel  which  is  used  also  by  other 
coast  stations  within  the  same  commu- 
nication area,  shall  not  answer,  or  at- 
tempt to  answer,  a  ship  station  imtll 
the  latter  has  transmitted  the  call  sign 
or  name  of  the  particular  coast  station 
with  which  it  desires  to  communicate. 

( 6 )  A  public  coast  station  shall  not  at- 
tempt to  communicate  with  a  ship  sta- 
tion that  has  specifically  called  another 
coast  station  until  it  becomes  evident 
that  the  called  station  does  not  answer, 
or  that  communication  between  the  ship 
station  and  the  called  station  cannot  be 
carried  on  because  of  vinsatisfactory 
operating  conditions. 

(b)  Time  limitation  on  calling  fre- 
Quency.  Transmission  by  coast  stations 
on  the  calling  channel  of  which  2182 
kc  or  156.8  Mc  is  the  authorized  carrier 
frequency  (including  calls,  answers,  op- 
erating signals,  and  conversation  per- 
taining to  safety)  shall  be  kept  to  a 
minimum  and  in  general  amy  one  ex- 
change of  communications  ffliall  not  ex- 
ceed three  minutes  in  duration.  In  the 
event  of  distress  or  other  emergency, 
this  time  limitation  shall  not  apply. 

(c)  Change  to  working  frequency. 
After  establishing  communication  with 
another  station  by  call  and  reply  on  the 
calling  channel  of  which  2188  kc  or  156.8 
Mc  is  the  authorized  carrier  frequency, 
coast  stations  shall  change  to  an  author- 
ized working  channel  for  the  transmis- 
sion of  messages  which,  imder  the  pro- 
visions of  this  subpart,  cajinot  be  trans- 
mitted on  the  respective  calling  channel. 

(d)  Use  of  busy  signal.  A  public  coast 
station,  when  communicating  with  a 
ship  station  which  transmits  to  the 
coast  station  on  a  radio-channel  which 
is  a  different  channel  from  that  used 
by  the  coast  station  for  transmission, 
may  transmit  a  "busy"  signal  whenever 
transmission  from  the  ship  stations  is 
being  received  and  during  such  other 
periods  of  time,  pending  completion  of 
any  one  exchange  of  communications 
with  a  particular  ship  station,  as  may 
be   considered   necessary   by   the   coast 

Station  to  avoid  or  mlnim^»»  interfer* 

ence  from  other  stations. 

9  7.313     Station     documents .     Publle 

coast  stations  using  telephony  shall  be 
provided  with  and  have  readily  available 
during  their  hours  of  service  to  the  re- 
sponsible operator  (except  as  otherwise 
permitted  by  9  7.102  or  9  7.155)  the  docu- 
ments hereinafter  specified:! 


Document  f 

Parts  7  and  8  of  this  chapter . 

A  valid  station  license  available  in  accordance 

with  the  provlsiona  of  i  7.102. 
The  necessary  operator  Ucense  or  llcensei  avaU- 

able  In  accordance  with  the  provisions  of 

I  7.166. 

Station  log  required  by  thia  part.. 

Alphabetical  List  of  Call  Signs »_ 


List  of  OmsX  Stations  and  Ship  Stations. 


Clots  »/  }»uMtc  oooit  stotUm  vthicK  must  be 
provided  with  the  document  listed  in  the 
column  at  the  le/t 

Classes  I,  n,  and  m. 

Classes  I,  11,  and  m. 

Classes  I,  n,  and  III. 


Classes  I.  H.  and  m. 

Class  I;  and  clasc  H  stations  that  provide 

communication  with  ocean>golng  vessels. 
-Class  I:  and  class  n  stations  that  provide 

communication  with  ocean-going  vessels. 


S  7.314  Station  records,  (a)  Public 
coast  stations  using  telephony  shall 
maintain  an  accurate  radiotelephone  log 
during  their  hours  of  service,  as  herein- 
after specified : 

( 1 )  Each  sheet  of  the  log  shall  be  niim- 
bered  in  sequence  and  dated  and  shall 
include  the  official  call  sign  of  the  coast 
station  and  also  the  signature (s)  of  the 
licensed  operator  (s)  performing  operat- 
ing duties. 

(2)  The  entry  "on  duty"  shall  be  made 

by  the  operator  beginning  a  duty  period, 
followed  by  his  signature.  The  entry  "off 
duty"  shall  be  made  by  the  operator  be- 
ing relieved  of  or  terminating  a  duty  pe- 
riod followed  by  his  signature.  AU  log 
entries  shall  be  currently  completed  and 
all  entries  shall,  unless  otherwise  stated, 
be  made  by  a  licensed  operator  on  duty. 
The  use  of  Initials  or  signs  is  not  author- 
ized in  lieu  of  any  operator's  signature 

required  by  this  section. 

(3)   The  time  of  making  an  entry  shall 
be  shown  opposite  the  entry  and  shall  be 
expressed    in    Greenwich    mean    time 
(GMT),  except  that,  in  the  Great  Lakes 
region,  the  time  shall  be  expressed  in 
eastern  standard  time  (e.  s.  t. )   (counted 
from  00:00  to  24:00  o'clock,  beginning  at 
midnight)  and  for  public  coast  stations 
which  communicate  exclusively  with  ves- 
sels on  inland  waters  of  the  United  States 
(other  than  the  Great  Lakes)  the  time 
shall  be  expressed  in  local  standard  time 
(e.  s.  t.,  c.  s.  t..  etc..  counted  from  00:00 
to  24:00  o'clock,  beginning  at  midnight). 
The  first  entry  in  each  hour  shall  con- 
sist of  4  figures;  additional  entries  in  the 
same  hour  may  be  expressed  in  2  figures 
by  omitting  the  hour  designation.    The 
abbreviation  "GMT"  (e.  s.  t.  in  the  Great 
Lakes  area)  (e.  s.  t.,  c.  s.  t..  etc.,  for  sta- 
tions serving  inland  waters  exclusively) 
shall  be  marked  at  the  head  of  the  col- 
umn in  which  the  time  is  entered. 

(4)  With  respect  to  public  coast  sta- 
tions, which  by  reason  of  the  provisions 
of  Subpart  G  of  this  part,  are  required  to 
maintain  a  watch  on  the  radio-channel 
designated  for  radiotelephone  calling  and 
distress  (assigned  frequency  2182  kc).  or 
on  the  radiotelephone  calling  channel 
above  100  Mc  (assigned  frequency  156.8 
Mc ) ,  entries  shall  be  made  showing  each 
time  this  watch  is  begun,  suspended,  or 
concluded:  without  any  requirement, 
however,  of  making  such  entries  during 

interruption  of  this  watch  as  may  be  nec- 
essary during  hours  of  service  for  calling, 
answering  and  exchanging  operating  sig- 
nals and  safety  communications  on  this 
radio-channel.  These  entries  shall  be 
made  by  the  licensed  oi>erator(s)  on  duty 
who  is  (are)  designated  and  authorized 
by  the  station  licensee  to  do  so;  the  name 
and  signature  of  the  operator (s)  mak- 
ing these  entries  and  the  operator  (s)  who 
actually  maintains  such  watch  shall  ap- 
pear in  the  log  and  shall  be  properly  re- 
lated to  each  particular  entry  for  this 
purpose. 

(5)  All  radiotelephone  distress,  ur- 
gency or  safety  signals  and  communica- 
tions made  or  intercepted;  the  complete 
text,  if  possible,  of  such  communications; 
and  any  information  which  may  appear 
to  be  of  importance  to  safety  of  life  or 
property  shall  be  entered,  together  with 
the  time  of  such  observation  or  occur- 
rence, identification  of  the  radio-chan- 


nel(s)  on  which  such  signals  or  messages 
were  transmitted  or  received,  and  the 
position  of  any  ship,  or  other  mobile  umt 
in  need  of  assistance,  if  this  can  be  deter- 
mined. These  entries  shall  be  made  by 
the  licensed  operator  (s)  on  duty  who  is 
(are)  designated  and  authorized  by  the 
station  licensee  to  do  so;  the  name  and 
signature  of  the  operator (s)  making 
these  entries  shall  appear  in  the  log  and 
shall  be  properly  related  to  each  par- 
ticular entry  of  this  category. 

(6)  All  calls  transmitted  from  or  re- 
ceived by  a  coast  station  shall  be  entered, 
showing  the  call  signs  or  names  of  ves- 
sels ;  the  time,  and  the  assigned  frequen- 
cies involved:  Provided,  however.  That 
when  the  manual  operations  of  switching 
and  handling  of  telephone  calls  directly 
between  a  ship  telephone  station  and 
landline  telephone  facilities  are  not  nor- 
mally performed  by  a  licensed  radio 
operator,  the  entries  prescribed  by  this 

paragraph   may   be   omitted   from   the 
station  log  upon  the  express  condition 
that  equivalent  records  shall  be  currently 
maintained  by  the  station  licensee.  Such 
records  shall  be  made  available  upon 
request   of    an    authorized    Commission 
representative.     The  equivalent  records 
Shall  include  the  time  and  such  other 
notations  as  are  necessary  to  identify  the 
frequency (s)     employed    and    the    sta- 
tion (s)  communicated  with  or  heard.    In 
addition,  for  each  communication  han- 
dled, a  notation  shall  be  made  of  the 
points  of  origin  and  destination  of  the 
communication.      Local   standard    time 
may  be  used  to  record  the  occurrence 
in  the  equivalent  record  in  lieu  of  Green- 
wich mean   time  or  eastern  standard 
time   prescribed   by   subparagraph    (3) 
of  this  paragraph:   Provided.  That  the 
licensee  may  be  required,  upon  request 
of  an  authorized  Commission  represent- 
ative, to  convert  the  standard  time  re- 
corded to  that  specified  in  subparagraph 
(3)  of  this  paragraph, 

(7)  Whenever  harmful  interference  is 
experienced  by  or  reported  to  the  respon- 
sible operator,  an  entry  shall  be  made 
by  such  operator  to  that  effect,  stating 
the  source  of  the  interference,  if  known. 

(8)  All  test  transmissions  shall  be  en- 
tered, together  with  the  time  of  such 
transmissions,  without  regard  to  whether 
two-way  communication  with  any  other 

station  Is  established. 

(9)  A  daily  entry  shall  be  made  re- 
garding comparison  of  the  time  indi- 
cated by  the  required  clock (s)  with 
standard  time,  including  a  statement  of 
any  deviations  observed  and  corrections 

made. 

(10)  Failure  of  apparatus  to  operate 
as  required,  failure  of  power  supply,  and 
incidents  tending  to  unduly  delay  com- 
munication shall  be  entered. 

(11)  All  measurements  of  the  trans- 
mitter frequency  (s)  shall  be  entered,  in- 
cluding such  deviations  from  the  as- 
signed frequency (s)  as  may  be  observed, 
and  a  statement  of  any  corrective  action 
taken. 

(12)  An  entry  shall  be  made  giving 
pertinent  details  of  all  installation,  serv- 
ice, or  maintenance  work  performed 
which  may  affect  the  proper  operation  of 
the  station.  The  entry  shall  be  made, 
signed,  and  dated  by  the  responsible  li- 
censed operator  who  supervised  or  per- 
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formed  the  work,  and  unless  he  Is 
regularly  employed  on  a  full-timje  basis 
at  the  station  and  has  his  oi>eritor  li- 
cense properly  posted,  shall  also  Include 
his  mail  address  and  the  class»  serial 
number,  and  expiration  date  of  his 
license. 

(13 )  Entries  shall  be  made  also  in  ref- 
erence to  operation  of  the  antennfi  tower 
lights  when  such  entries  are  required  by 
reason  of  applicable  provisions  Of  Sub- 
part G  of  this  part.  | 

SUBPART    J— LIMITED    COAST    STATIONS    AND 
MARINE-UTILITY   STATIONS,   USE   0I«  TELEPH- 
ONY I 
9  7.351      Supplemental   eligtbmity  re- 
guirements.    (a)  Subject  to  the  statutory 
eUgibllity    requirements    set    forth    in 
9  7.23,   an   authorization  for  a  limited 
coast  station  or  a  marine-utility  station 
may  be  granted  to  any  person,  or  state 
or  local  government  subdivision^  or  any 
agency  of  the  Federal  Government  which 
is  subject  to  the  provisions  of  section  301 
of  the  Communications  Act  provided  the 
applicant  is: 

(1)  Regularly  engaged  in  th0  opera- 
tion of  one  or  more  commercii^l  trans- 
port vessels,  or  one  or  more  ves^ls  of  a 
municipal  or  state  government,  or  Is: 

(2)  An  organization  of  which  all  per- 
sons who  are  members  or  shaifeholders 
are  regularly  engaged  in  the  o(peratlon 
of  one  or  more  commercial  transport 
vessels,  or  is: 

(3)  Legally  responsible  for  tjie  oper- 
ation, control,  maintenance,  or  develop- 
ment of  a  harbor,  port,  or  waterlway  used 
by  commercial  transport  vessel,  or  is: 

(4)  Engaged  in  furnishing  a  ship  ar- 
rival and  departure  service,  and  will  em- 
ploy the  station  only  for  the  purpose  of 
obtaining  the  information  esspntial  to 
that  service. 

(5)  A  non-profit  corporation  or  asso- 
ciation, organized  for  the  purpose  of  fur- 
nishing a  maritime  mobile  semttce  solely 
to  persons  who  are  engaged  in  the  oper- 
ation of  one  or  more  commercial  trans- 
port vessels. 

(b)  Each  application  for  station  au- 
thorization for  a  limited  coast  itation  or 
a  marine-utility  station  shall  be  accom- 
panied by  a  written  statement  in  detail 
sufficient  to  indicate  clearly  the  appli- 
cant's eligibility  under  paragraph  (a)  of 
tills  section. 


8  7.352  Cooperative  use  of  facUitiet. 
(a)  A  iierson,  state  or  local  goleeniinent 
subdivision,  or  any  agency  of  the  Federal 
Government  subject  to  the  provisions  of 
section  301  of  the  Communications  Act, 
engaged  in  the  o[>eration  of  ome  or  more 
commercial  transport  vessels  or  govern- 
ment vessels  may  receive  marttlme  mo- 
bile service  from  a  limited  coajBt  station 
or  a  marine-utility  station  use4  on  shore 
even  though  not  the  licensee  ojf  the  lim- 
ited coast  station  or  the  marine-utility 
station.  The  rendition  of  suc^h  service, 
however,  will  not  be  required  of  the  li- 
censee of  the  limited  coast  staltion  or  the 
marine-utility  station  without  his  con- 
sent, except  as  may  be  necessMxy  in  the 
enforcement  of  paragraph  («)  of  thla 
section.  The  necessary  cooperative  ar- 
rangements for  this  purpose  wjll  be  gov- 
erned by  the  foUowhig  provisions: 
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(1)  Such  persozis,  state  or  local  gov- 
enunent  subdivisions  or  Federal  agen- 
cies may,  and  In  the  case  of  foreign  per- 
sons shiall  themselves,  be  the  licensees 
of  the  :radio  stations  installed  on  board 
their  respective  vessels:  Provided,  That 
prior  to  receiving  an  authorization  to 
render  service  to  the  Involved  ship  sta- 
tion (s),  the  licensee  of  the  coast  station 
or  the  marine-utility  station  from  whom 
the  service  is  to  be  received  flies  a  request 
for  autliority  to  render  such  maritime 
mobile  service  to  the  person  or  govern- 
ment aguncy  who  is  to  receive  the  service. 
The  re<i  aest  must  be  notarized  but  may 
be  in  letter  form,  submitted  in  duplicate. 
Upon  approval  of  the  request,  the  Com- 
mission will  designate  on  the  coast  sta- 
tion or  marine-utility  station  authoriza- 
tion the  persons  or  government  agencies 
to  whom  service  may  be  rendered. 

(2)  Tlie  licensee  of  a  limited  coast 
station  or  marine-utility  station  used 
on  shore  may  Install  licensed  ship  radio 
stations  on  board  United  States  commer- 
cial transport  vessels  of  other  persons  or 
on  board  vessels  of  appropriate  govern- 
ment aiencies:  Provided,  That  in  each 
case  such  persons  or  government  agen- 
cies shall  enter  into  a  written  agreement 
▼erifsrlntr  that  the  ship  station  Ucensee 
lias  the  t;ole  right  of  control  of  the  In- 
volved slilp  stations,  that  the  vessel  oper- 
ators sha,ll  use  the  ship  stations  subject 
to  the  orders  and  instructions  of  the  li- 
censee of  the  coast  station  or  marine- 
utility  station  on  shore,  and  that  the  said 
licensee  shall  have,  at  all  times,  such  ac- 
cess to  and  control  of  the  ship  station 
equipment  as  will  enable  him  to  carry  out 
his  responsibilities  under  the  ship  station 
license.  A  copy  of  the  agreement  with 
vessel  o^vners  required  hereby  shall  be 
kept  witli  the  coast  station  or  marine- 
utility  station  records  and  held  availa- 
ble for  i£ispeetion  by  Commission  repre- 
sentatives. 

(3)  A]],  provisions  of  this  section  ap- 
plicable to  ship  stations  are  applicable 
also  to  marine -utility  stations  while  the 
latter  are  used  on  board  vessels,  and  to 
stations  on  board  commercial  transport 
vessels  ol'  any  foreign  country. 

(b)  A]l  cooperative  arrangements  en- 
tered into  imder  the  provisions  of  this 
section  shall  be  governed  by  the  follow- 
ing requiirements  as  to  costs  and  charges: 

(1)  Tlie  arrangement  must  be  estab- 
lished on  a  non-profit,  cost-sharing  basis 
by  written  contract  between  the  parties 
and  a  copy  of  the  contract  must  be  kept 
with  the  records  of  the  coast  station  or 
the  mairlne-utility  station  and  held 
available  for  inspection  by  Commission 
representatives. 

(2)  Contributions  to  capital  and  oper- 
ating expenses  may  be  accepted  only  on 
a  cost-sliarlng,  non-profit  basis,  said 
costs  to  be  prorated  on  an  equitable  basis 
among  all  persons  or  government  agen- 
cies who  are  parties  to  the  cooperative 
arrangement.  Records  which  reflect  the 
cost  of  the  service  and  its  non-profit, 
cost-sharing  nature  shall  be  maintained 
by  the  licensee  of  the  coast  station  or  the 
.marine-utility  station  and  held  available 
for  inspection  by  Commission  represent- 
atives. A  financial  statement  reflecting 
the  non-profit,  cost-sharing  nature  of 
the  arrangement  shall  be  submitted  by 
the  licensee  of  the  coast  station  or  the 
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marine-utility  station  annually  to  the 
Commission's  Washington  office  no  later 

than  three  months  after  the  close  of  the 
licensee's  fiscal  year. 

(c)  If,  In  a  particular  geographic  area, 
the  use  and  operation  of  limited  coast 
stations  and  (or)  marine-utility  stations 
by  a  plurality  of  station  licensees  using 
the  same  frequency  assiirnment(s) 
causes  intolerable  interference,  even 
though  all  provisions  of  this  subpart  rel- 
ative to  the  reduction  of  interference 
have  been  fully  complied  with,  the  Com- 
mission may.  in  accordance  with  the 
provisions  of  the  Communications  Act. 
require  the  Involved  station  licensees  to 
join  in  a  single  cooperative  organization 
for  rendition  of  the  necessary  maritime 
mobile  service  within  the  affected  area 
by  a  single  station  licensee.  i 

§7.353     [Reserved]  ' 

S  7.354  Points  of  communication. 
(a)  Subject  to  the  conditions  and  limi- 
tations imposed  by  the  terms  of  the  par- 
ticular coast  station  license  or  by  the 
applicable  provisions  of  this  part  with 
respect  to  the  use  of  particular  radio- 
channels,  limited  coast  stations  and 
marine-utility  stations  are  authorized  to 
communicate: 

(1)  With  any  mobile  station  In  the 
maritime  mobile  service  for  the  trans- 
mission or  reception  of  safety  communi- 
cation; 

(2)  With  any  land  station  for  the  pur- 
pose of  facilitating  the  transmission  or 
reception  of  safety  communication; 

(3)  With  the  following  categories  of 
ship  stations  for  the  transmission  or  re- 
ception of  communication  essential  to 
the  business  or  operational  needs  of 
ships: 

(1)  Limited  ship  stations  and  marine- 
utility  stations  on  board  ship,  licensed  by 
the  Commission  and  using  telephony  on 
a  frequency  assignment  designated  by 
the  Commission  for  communication 
with  limited  coast  stations  or  with 
marine-utility  stations  on  shore; 

(ii)  Pubhc  ship  stations  licensed  by 
the  Commission  and  using  telephony  on 
a  frequency  assignment  designated  by 
the  Commission  for  communication  with 
limited  coast  stations  or  marine-utility 
stations  on  shore; 

(ill)  Ship  stations  of  any  foreign 
country  using  telephony  on  the  radio- 
channel  of  which  156.6  Mc  is  the  author- 
ized carrier  frequency. 

(b)  Upon  appUcation  and  satisfactory 
showing  of  a  need  therefor,  two  or  more 
limited  coast  stations  of  the  same  station 
licensee  may  be  specifically  authorized 
by  the  terms  of  their  respective  station 
licenses  to  communicate  on  a  secondary 
basis  between  themselves :  Provided, 

(1)  Any  communication  carried  on 
shall  be  confined  exclusively  to  that  ab- 
solutely necessary  for  the  business  or 
operational  needs  of  the  ship(s)  with 
which  at  least  one  of  the  involved  coast 
stations  is  authorized  to  communicate; 
and 

(2)  other  point-to-point  communica- 
tion facilities  between  the  particular 
coast  station  locations  are  inadequate. 
Inoperative,  economically  impracticable, 
or  unavailable;  and 

(3)  Any  two  coast  stations  of  this 
category  which  communicate  with  each 


other  are  separated  by  not  more  than 
100  miles;  and 

(4)  Neither  harmful  interference  nor 
intolerable  delay  is  caused  to  communi- 
cation with  or  between  mobile  stations; 
and 

(5)  Such  communication  shall  occur 
only  on  a  frequency  assignment  above 
30  Mc  except  on  the  radio-channel  of 
which  156.6  Mc  or  156.8  Mc  is  the  author- 
ized carrier  frequency. 

§  7.355  Nature  of  service,  (a)  Lim- 
ited coast  stations  and  marine-utihty 
stations  using  telephony  shall: 

( 1 )  Not  be  open  to  public  correspond- 
ence; 

(2)  Not  be  used  to  render  a  communi- 
cations common  carrier  service; 

(3)  Not  be  used  to  transmit  program 
material  of  any  kind  for  use  in  connec- 
tion with  radio  broadcasting; 

(4 1  Not  be  used  for  the  transmission 
of  press  material  or  news  items  which  are 
not  required  to  serve  the  business  or 
operational  needs  of  ships; 

(5)  Be  used  exclusively  to  serve  the 
operational  and  business  needs  of  shipw. 
including  the  transmission  of  safety 
communication. 

(b)  In  areas  where  adequate  and  ap- 
propriate weather  and  hydrographic  in- 
formation is  transmitted  by  means  of  te- 
lephony through  the  medium  of  one  or 
more  public  coast  stations  or  United 
States  Grovernment  stations,  limited 
coast  stations  and  marine-utility  sta- 
tions on  shore  shall  not  duplicate  that 
service.  In  all  other  respects,  limited 
coast  stations  and  marine-utility  stations 
on  shore  may  transmit  by  means  of  te- 
lephony such  weather  and  hydrographic 
information  as  is  required  for  the  busi- 
ness and  operational  needs  of  the  ships 
with  which  they  normally  communicate. 

(c)  Each  marine-utihty  station  on 
shore  shall  be  used  and  operated  exclu- 
sively within  the  limits  of  the  geographic 
area  specified  in  the  particular  station 
license.  E;xcept  as  specifically  provided 
otherwise  in  this  part,  each  marine- 
utility  station  on  shore  shall  be  used 
and  operated  as  a  limited  coast  station 
and  in  accordance  with  all  niles  and  reg- 
ulations applicable  to  such  coast  stations. 

§  7  356  Assignable  frequencies  above 
30  Mc.  (a)  Carrier  frequencies  above 
100  Mc  which  may  be  authorized  for  use 
by  limited  coast  stations  and  marine- 
utility  stations  on  shore,  employing  fre- 
quency modulation  for  telephony,  and 
for  transmission  and  reception  on  the 
same  radio-channel,  are  designated 
herewith : 

n»  (i)  For  calling  and  safety  pur- 
poses : 

156.8  Mo 

(ii>  For  working:  (for  communication 
pertaining  only  to  the  business  and  oper- 
ational needs  of  ships) 

156.4  Mc 

156.5  Mc 

156.6  Mc 

156.7  Mc 

15e.9  Mc 

157.0  Mc  (this  carrier  frequency  Is  not  as- 
signable to  any  coast  station  or  martne- 
utUlty  station  on  shore  which  is  located 
within  100  miles  of  the  Great  Lakes,  or  of 
the  Mississippi  River  or  any  tributary 
thereof,  or  within  100  miles  of  any  portion 
of  the  Gulf  of  Mexico  Intracoastal  water- 
way) 
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(2>  Each  of  these  assignable  frequen- 
cies is  available  on  a  shared  basis  only, 

and  shall  not  be  construed  as  available 
for  the  exclusive  use  of  any  one  station 
licensee  in  any  area. 

(b)  The  carrier  frequency  of  each 
radio-channel  which  is  assignable  to  a 
limited  coast  station  or  a  marine-utility 
station  as  the  initial  working  channel  for 
communication  with  a  specified  class  or 
classes  of  vessels  is  designated  herewith; 
an  additional  radio-channel  or  channels 
for  each  function  herein  designated  may 
be  a.ssigned  to  a  particular  station  in 
accordance  with  paragraph  <a)  of  this 
section  provided  that  a  sufQcient  need 
therefor  is  shown  to  exist: 

(I)  For  use  in  all  areas  except  the 
Great  Lakes  area: 

(i)  For  communication  with  commer- 
cial transport  vessels  and  government 
vessels  which  are  navigated  primarily 
within  harbor  or  port  areas;  one  of  the 
following  carrier  frequencies: 

156.4  Mc 
1£6  5  Mc 
156.6  Mc 

157  0  Mc  subject  to  the  limitations  speclfled 
in  paragraph  (a)    (1)   (11)  of  this  Bectlon, 

(II)  For  communication  with  vessels  of 
any  class  in  connection  with  harbor  or 
port  operations,  including  docking,  light- 
erage, pilotage,  dredging,  towing,  ship 
repair,  port  development,  maintenance 
of  navigable  channels,  etc.: 

1S8.8  Mc 

(iii)  For  communication  with  com- 
mercial transport  vessels  and  govern- 
ment vessels  which  are  navigated  pri- 
marily between  separate  harbors  or  ports 
or  on  voyages  which  primarily  are  be- 
yond the  hmits  of  a  harbor  or  port: 

156.5   Mc 

(iv)  For  communication  with  vessels 
of  any  class  when  such  communication 
Is  essential  to  the  effective  operation  of 
any  duly  authorized  maritime  radioloca- 
tion service  which  is  available  to  all  ships 
within  the  radiolocation  service  area: 

156.7  Mc 


FEDERAL  REGISTER 

nectlon  with  the  business  or  opertitlon  of 

ships : 

156.9  Mc 

In  areas  where  the  use  of  this  carrier 
frequency  for  such  communication  with 
pilot  vessels  is  not  required,  for  the  fore- 
going piirpose.  it  may  be  assigned  and 
used  for  communication  with  vessels  of 
the  class  or  classes  specified  by  the  Com- 
mission as  required  under  the  conditions 
and  circumstances  in  each  case. 

(2)  For  use  in  the  Great  Lakes  area: 
(i)  For  communication  with  commer- 
cial transport  vessels,  and  government 
vessels  which  are  used  regularly  to  trans- 
port passengers  and  or  land  vehicles  (in- 
cluding motor  vehicles  and  railroad  roll- 
ing stock),  between  established  marine 
terminals : 

156.4  Mc 

(ii')  For  communication  with  commer- 
cial transport  vessels  and  government 
vessels  which  are  navigated  primarily 
between  separate  harbors  or  ports  or  on 
voyages  which  primarily  are  beyond  the 
limits  of  a  harbor  or  port  and  with  com- 
mercial transport  vessels  used  In  the 
fishing  industry: 

156.5  Mc 

(ill)  For  communication  with  com- 
mercial transport  vessels  and  govern- 
ment vessels  which  are  used  in  marine 
construction  activities : 

156.5  Mc 

(iv)  For  communication  with  com- 
mercial transport  vessels  and  govern- 
ment vessels  which  are  classified  as  tug- 
boats: 

156.9  Mc 

(c>  Carrier  frequencies  within  the 
band  30  Mc  to  50  Mc  which  may  be  au- 
thorized for  use  by  limited  coast  stations 
and  marine-utility  stations  on  shore 
employing  either  frequency  modulation 
or  amplitude  modulation  for  telephony, 
for  transmission  and  reception  on  the 
same  radio-channel  of  communication 
pertaining  only  to  the  business  and  oper- 
ational needs  of  ships,  are  designated 
herewith: 


In  areas  where  the  use  of  this  carrier 
frequency  is  licensed  for  communication 
essential  to  radiolocation,  the  use  of  the 
radio-channel  for  such  communication 
shall  have  absolute  priority  over  any 
other  use  except  for  distress  signals  and 
distress  trafBc. 

In  areas  where  the  use  of  this  carrier 
frequency  for  communication  essential 
to  radiolocation  is  not  required,  or  is  not 
required  continuously,  it  may  be  assigned 
and  used  for  communication  with  vessels 
of  the  class  or  classes  specified  by  the 
Commission  as  required  under  the  con- 
ditions and  circumstances  in  each  case. 
subject  to  the  express  condition  that 
Interference  shall  not  be  caused  to  its 
primary  use  in  connection  with  the  mari- 
time radiolocation  service. 

(V)  For  communication  with  pilot  ves- 
sels, normally  stationed  at  the  entrance 
to  a  harbor  or  port,  primarily  for  obtain- 
ing regularly  from  such  vessels  informa- 
tion concerning  the  arrival  and  depar- 
ture of  ships  moving  to  and  from  that 
harbor  or  port,  when  such  information  is 
required  by  and  supplied  to  persons  or 
government  agencies  on  shore  in  con- 
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Carrier  Normal 

f  1  equency :  geographic  area  of  use 

35.06  Mc Gulf  coast  area,  Puerto  Rico, 

and  Virgin  Islands. 

35.10  Mc Pacific  coast  area  and  Islands 

of  the  Pacific  Ocean. 

35  14  Mc Atlantic  coast  area. 

35.18  Mc MJd-contlnent  area.  Includ- 
ing Great  Lakes. 

Each  of  these  assignable  frequencies 
Is  available  on  a  shared  basis  only  and 
shall  not  be  construed  as  available  for 
the  exclusive  use  of  any  one  station  li- 
censee. 

5  7.357  Conditions  imposed  upon  as- 
signments in  35-36  Mc  band.  Each 
appUcation  which  requests  assignment  of 
a  carrier  frequency  designated  in  §  7.356 
(c)  shall  designate  normally  the  carrier 
frequency  specified  in  that  paragraph  for 
use  in  the  geographic  area  In  which  the 
coast  station  or  the  marlne-utiUty  sta- 
tion on  shore  Is  located.  Normally,  only 
that  carrier  frequency  Is  assignable  for 
use  in  that  area.  When  any  other  of 
these  carrier  frequencies  Is  requested  for 
assignment  in  a  specified  area,  the  appli- 
cation therefor  shall  include  a  satisfac- 


tory showing  that  the  carrier  frequebcy 
designated  in  I  7.356  (c)  for  use  inlthe 
particular  area  will  not  meet  the  need  of 
the  proposed  or  existing  service.  Wlien, 
In  the  opinion  of  the  appUcant,  thei  lo- 
cation of  the  involved  station  is  jnot 
clearly  within  one  of  the  geographical 
areas  designated  in  §  7.356  (c) ,  the  appli- 
cant may  obtain  the  necessary  informa- 
tion In  this  respect  by  corresponding 
directly  with  the  Commission  at  Wash- 
ington, D.  C. 

§  7.358  Conditions  imposed  upon  o«- 
signments  in  156-162  Mc  band.  For- 
mally, a  limited  coast  station  <|r  a 
marine-utility  station  on  shore  shall  be 
authorized  to  use.  for  working,  one  r^o- 
channel  only,  within  the  frequency-l>and 
156.35  Mc  to  157.05  Mc  in  accordflince 
with  the  terms  of  §  7.356  (b).  Applica- 
tion for  authority  to  use  more  thaQ  one 
radio-channel  for  working  shall  in()lude 
a  satisfactory  showing  of  need  for  jsuch 
additional  facility. 

S  7.359  Use  of  assigned  frectopncy 
156.8  Mc.  (a)  The  radlo-chaimdl  of 
which  156.8  Mc  is  the  authorized  csinciex 
frequency  Is  designated  primarily  for 
calling  and  safety  purposes.  It  m4y  be 
used  when  appropriate  by  limited  Coast 
stations  and  marine-utUity  stations  em- 
ploying telephony  for  short-dis|ai>ce 
communication  as  an  alternative  U>  the 
radiotelephone  distress  frequency  2182 
kc.  for  distress  calls  and  distress  traffic, 
and  for  safety  communication. 

(b)  In  addition  to  the  provislofis  of 
paragraph  (a)  of  this  section,  this  riadio- 
channel  may  be  used  by  limited  coast 
stations  and  marine-utility  stations 
for: 

(1)  Call,  reply,  and  the  exchange  of 
brief  operating  signals;  and 

(2)  Operating  signals  preparatory  to 
message  traffic  on  another  radlo-ch|innel 
within  the  frequency- band  156.35  ^c  to 
157.05  Mc. 

(c)  The  use  of  this  radio-chanx>el  by 
limited  coast  stations  or  marine -Utility 
stations  for  transmission  of  any  other 
category  Is  not  authorized. 

§  7.360  Call  and  reply  on  toifrkina 
channels.  Although  use  of  the  assigned 
frequency  156.8  Mc  by  limited  coajt  sta- 
tions and  marine-utility  statloi^  on 
shore  for  call  and  reply  is  authorized, 
calling  and  replying  by  these  st|itlons 
shall,  in  general,  be  conducted  on  a 
radio-channel  authorized  primarfty  for 
working. 


e^t 


§  7.361  Use  of  assigned  freijuenev 
156.6  Mc.  The  radio-channel  of  fwhlch. 
156.6  Mc  is  the  authorized  carrier  fre- 
quency is  designated  primarily  foil  com- 
munication concerning  ix)rt  o];>eriitlons. 
It  may  be  used  by  limited  coast  stations 
and  marine-utility  stations,  with  discre- 
tion, to  serve  other  business  and  Opera- 
tional needs  of  ships  on  condition  that 
such  use  shall  not  interfere  with  nor 
delay  the  exchange  of  port  operational 
message  traffic. 

5  7.362  Limitations  on  use  of  JHarine- 
utility  stations,  (a)  Marine-utility  sta- 
tions on  shore  shall  be  used  and  opjerated 
solely  within  the  local  geographic  are* 
specified 
license. 
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Cb)  The  antenna  structures  of  a  ma- 
rine-utility station  on  shore  shall  meet 
all  applicable  requirements  of  Part  17 
of  this  chapter. 

(c)  Blarine-utlllty  stations  on  shore 
shall  not  be  used  or  operated  in  the 
Immediate  vicinity  of  any  radio  trans- 
mitting or  receiving  installation  of  a 
coast  station,  a  base  station  in  any  land 
mobile  service,  or  a  U.  S.  Government 
Station,  which  transmits  or  receives  on 
any  radlo-channel(s)  above  30  Mc  unless 
the  fact  has  been  established,  by  actual 
tests  in  cooperation  with  the  involved 
station (s),  that  Interference  Is  not 
caused  by  such  operation  to  the  service 
of  the  coast,  base,  or  government  sta- 
tion (s)  concerned. 

§  7.363  Use  of  working  frequencies  for 
calling.  In  addition  to  any  radio-chan- 
nel of  which  the  carrier  frequency  is 
specifically  authorized  herein  for  "call- 
ing", the  radio-channels  authorized  in 
this  subpart  for  "working"  may  be  used 
for  call  and  reply  also,  provided  inter- 
ference Is  not  caused  to  any  communi- 
cation in  progress  on  the  particular 
working  channel. 

S  7.364  Time  limitation  on  communi- 
cation. All  communication  engaged  in 
by  limited  coast  stations  and  marine- 
Utility  stations  shall  be  limited  to  the 
minimum,  practicable  transmission  time. 
and  each  station  licensee  shall  employ 
standardized  operating  practices  and 
procedurtis  to  this  effect. 

§  7.365  Frequencies  below  3000  kc  for 
business,  operational  and  safety  pur- 
poses. As  an  exceptional  matter,  the 
frequencies  2738  kc.  2830  kc  and  2214  kc 
are  avaU3,ble  for  assignment  on  a  shared 
basis  to  limited  coast  stations  for  trans- 
mission and  leception  on  the  same  radio- 
channel  by  telephony  (amplitude  modu- 
lation) with  ship  stations  solely  when 
such  communication  is  necessary  to  serve 
an  important  business  or  operational 
need  of  one  or  more  commercial  trans- 
port vessttls  or  government  vessels.  For 
this  piuT^^se,  these  frequencies  may  not 
be  assigniKl  and  may  not  be  used  in  any 
instance  in  which: 

(a)  The  desired  radio  communication 
Is  primarily  over  distances  for  which  fre- 
quencies above  30  Mc  would  be  suitable. 

(b)  The  facilities  of  public  coast  sta- 
tions may  provide  the  desired  radio 
communi  cation. 

(c)  Harmful  interference  would  be 
caused  to  the  service  of  any  United 
States  Government  station  by  the  use  of 
the  frequency  2214  kc. 

(d)  Harmful  interference  would  be 
caused  to  the  intership  use  of  the  fre- 
quencies 2738  kc  and  2830  kc  as  pre- 
scribed in  §  8.358  of  this  chapter. 

(e)  Tht;  plate  input  power  exceeds  the 
plate  input  power  used  by  ship  stations 
for  intership  communication  as  pre- 
scribed b5   §  8.134  (c)  of  this  chapter. 

Note:  For  this  purpose  the  frequencies 
2738  kc  and  2830  kc  may  be  assigned  only 
In  those  ai'eas  where  they  are  available  lor 
intership  use. 

S  7.366  Availability  of  2182  kc  for 
limited  coast  stations,  (a)  The  fre- 
quency 21{2  kc  Is  the  International  radio- 
telephone distress  and  general  calling 
frequency  for  the  maritime  mobile  serv- 
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Ice.    It  may  be  used  by  limited  coast  sta- 
tions solely  for  transmission  of: 

(1)  Distress  signals  and  traCac  as  pro- 
vided in  Subpart  G  of  this  part. 

(2)  The  international  urgency  signal, 
and  very  urgent  messages  (preceded  by 
this  signal)  concerning  the  safety  of  a 
ship,  aircraft  or  other  vehicle,  or  the 
safety  of  some  person  on  board  or  within 
sight  of  such  ship,  aircraft,  or  vehicle. 

(3)  The  international  safety  signal, 
and  occasional  messages  (preceded  by 
this  signal)  concerning  the  safety  of 
navigation  or  giving  important  meteor- 
ological warnings  which  messages  in  the 
interest  of  safety  must  be  transmitted  on 
this  radio-channel  instead  of  on  a  differ- 
ent radio-channel. 

(4)  Normal  calls,  replies,  and  brief 
radio  operating  signals  but  only  when 
the  use  of  a  different  carrier  frequency 
for  this  function  appears  to  be  imprac- 
ticable by  reason  of  operating  or  equip- 
ment limitations  of  a  mobile  station. 

(5)  Brief  test  signals  in  accordance 
with  the  provisions  of  §  7.311.  as  may  be 
necessary  to  determine  whether  the  radio 
transmitting  equipment  of  the  station  is 
in  good  working  conditions  on  this  fre- 
quency. 

(b)  When  using  this  frequency  for 
other  than  distress  traffic  and  urgency 
and  safety  signals  and  messages,  the 
mean '  antenna  power  of  the  unmodu- 
lated carrier  wave  shall  not  exceed  100 
watts. 

§  7.367  Procedure  in  testing,  (a) 
Limited  coast  stations  and  marine- 
utility  stations  using  telephony  are  au- 
thorized to  carry  on  such  routine  tests 
as  may  be  required  for  the  proper  main- 
tenance of  the  station  provided  each 
such  station  shall  use  every  precaution 
to  Insure  that,  when  conducting  opera- 
tional transmitter  tests,  the  emissions  of 
the  station  will  not  cause  harmful  inter- 
ference. Radiation  must  be  reduced  to 
the  lowest  practicable  value  and  if  fea- 
sible shall  be  entirely  suppressed.  When 
radiation  is  necessary  or  unavoidable,  the 
testing  procedure  described  below  shall 
be  followed : 

(1)  The  licensed  radio  operator  re- 
sponsible for  operation  of  the  transmit- 
ting apparatus  shall  ascertain  by  care- 
ful listening  that  the  test  emissions  will 
not  be  likely  to  interfere  with  transmis- 
sions in  progress: 

(2)  The  official  call  sign  and  the  geo- 
graphic location  of  the  testing  station. 
followed  by  the  word  "test",  shall  be  an- 
nounced by  voice  on  the  radio-channel 
being  used  for  the  test,  as  a  warning  that 
test  emissions  are  about  to  be  made  on 
that  frequency; 

(3)  If.  as  a  result  of  the  announce- 
ment prescribed  in  subparagraph  (2)  of 
this  paragraph,  any  station  transmits  by 
voice  the  word  "wait",  testing  shall  be 
suspended.  When,  after  an  appropriate 
interval    of    time,    such    announcement 


1  The  power  supplied  to  the  antenna  dur- 
ing normal  operation,  averaged  over  a  time 
BUfllclently  long  compared  to  the  period  cor- 
responding to  the  lowest  frequency  encoun- 
tered in  actual  modulation.  (In  general,  a 
time  of  one-tenth  second,  during  which  the 
mean  power  Is  a  maximum,  will  be  selected.) 
See  Article  1,  paragraph  63  of  the  Interna- 
tional Radio  Begulatloos,  Atlantic  City,  1947. 


Is  repeated  and  no  response  Is  observed, 
and  careful  listening  Indicates  that 
harmful  interference  should  not  be 
caused,  the  operator  shall  proceed  as  set 
forth  in  subparagraph  (4)  of  this  para- 
graph ; 

(4)  The  operator  shall  announce  the 
word  "testing"  followed  in  the  case  of 
a  voice  transmission  test  by  the  count 
"1.  2.  3.  4,  •  •  •  etc."  or  by  test 
phrases  or  sentences  not  in  conflict  with 
normal  operating  signals;  or  followed, 
in  the  case  of  other  emission,  by  appro- 
priate test  signals  not  in  conflict  with 
normal  operating  signals.  At  the  con- 
clusion of  the  test,  there  shall  be  voice 
announcement  of  the  oflBclal  call  sign  of 
the  testing  station  and  its  approximate 
geographic  location. 

(b)  When  testing  Is  conducted  on  any 
frequency  assignment  within  the  band 
2170  kc  to  2194  kc  or  within  the  band 
156.75  to  156.85  Mc,  the  test  transmission 
shall  not  continue  for  more  than  15  sec- 
onds in  any  15  minute  period. 

§  7.368  General  radiotelephone  oper- 
ating procedure — (a.)  Limitations  on 
calling.  ( 1 )  Except  when  transmitting  a 
general  call  to  several  stations  within 
range  for  announcing  or  preceding  the 
transmission  of  distress,  urgency,  or 
safety  messages,  a  limited  coast  station 
or  a  marine-utility  station  shall  call  the 
particular  station fs)  with  which  it  in- 
tends to  communicate. 

(2 )  Limited  coast  stations  may  use  au- 
thorized classes  of  emission  for  selec- 
tive-calling on  each  radio-channel  au- 
thorized for  working.  The  use  of  selec- 
tive-calling on  the  radio-channel  of 
which  either  2182  kc  or  156.8  Mc  is  the 
authorized  carrier  frequency  Is  prohib- 
ited. 

(3)  Calling  a  particular  station,  either 
by  voice  or  by  other  means,  shall  not 
continue  for  a  period  of  more  than  thirty 
seconds  In  each  instance.  If  the  called 
station  is  not  heard  to  reply,  that  station 
shall  not  again  be  called  until  after  an 
interval  of  three  minutes.  In  event  of  an 
emergency  Involving  safety,  the  provi- 
sions of  this  subparagraph  shall  not 
apply. 

(4)  Each  limited  coast  station,  when 
using  .selective-calling  to  secure  the  at- 
tention of  a  ."^hip  station  with  which  it 
intends  to  communicate,  shall  transmit 
the  type  of  signal  and  the  particular  sig- 
nal code  necessary  to  actuate  the  auto- 
matic attention  device  (selective  ringer) 
known  to  be  installed  in  the  particular 
ship  station  and  normally  used  for  moni- 
toring the  coast  station  radio-channel 
which  is  used  for  transmitting  such  calls. 

(5>  Except  in  the  event  of  an  emer- 
gency Involving  safety,  a  limited  coast 
station  or  a  marine-utility  station  with 
respect  to  operation  on  any  radio-chan- 
nel which  is  used  also  by  other  stations 
within  the  same  communication  area, 
shall  not  answer,  or  attempt  to  answer,  a 
station  on  board  ship  until  the  latter  has 
transmitted  the  call  sign  or  name  of  the 
particular  shore  station  with  which  it 
desires  to  communicate 

(6)  A  limited  coast  station  or  a 
marine-utility  station  shall  not  attempt 
to  communicate  with  a  ship  station  that 
has  specifically  called  another  station 
until  it  becomes  evident  that  the  called 
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station  does  not  answer,  or  that  com- 
munication between  the  ship  station  and 
the  called  station  cannot  be  carried  on 
because  of  unsatisfactory  operating  con- 
ditions. 

(b)  Time  limitation  on  calling  fre- 
quency. Transmission  on  the  calling 
channel  of  which  2182  kc  or  156.8  Mc  is 
the  authorized  carrier  frequency  (includ- 
ing calls,  answers,  operating  signals,  and 
conversation  pertaining  to  safety)  shall 
be  kept  to  a  minimum  and  in  general 
any  one  exchange  of  communications 
shall  not  exceed  three  minutes  In  dura- 
tion. In  the  event  of  distress  or  other 
emergency,  this  time  limitation  shall  not 

apply. 

(c)  Change     to    working     frequency. 

After  establishing  communication  with 
another  station  by  call  and  reply  on  the 
calling  channel  of  which  2182  kc  or  156.8 
Mc  is  the  authorized  carrier  frequency, 
land  stations  shall  change  to  an  author- 
ized working  channel  for  the  transmis- 
sion of  messages  which,  vmder  the  provi- 
sions of  this  subpart,  cannot  be  trans- 
mitted on  the  respective  calling  charmel. 

8  7.369  Station  documents,  (a)  Lim- 
ited coast  stations  using  telephony  shall 
be  provided  with  and  have  readfly  avail- 
able to  the  responsible  operator  (except 
as  otherwise  permitted  by  §§  7.102  and 
7.155)  during  their  hours  of  service,  the 
following  documents: 

( 1 )  A  valid  station  license  available  In 
accordance  with  §  7.102: 

(2)  The  necessary  operator  license  or 
licenses  available  In  accordance  with 
5  7.155: 

(3)  The  station  log  required  by  this 
part  for  stations  of  this  category. 

(4)  Parts  7  and  8  of  this  chapter. 

§  7.370  Station  records,  (a)  Limited 
coast  stations  using  telephony  shall 
maintain  an  accurate  radiotelephone  log 
during  their  hours  of  service,  as  herein- 
after specified: 

( 1 )  Each  sheet  of  the  log  shall  be  num- 
bered in  sequence  and  dated  and  shall 
include  the  official  call  sign  of  the  coast 
station  and  also  the  signature (s)  of  the 
licensed  operator (s)  performing  operat- 
ing duties. 

(2)  The  entry  "on  duty"  shall  be  made 
by  the  operator  beginning  a  duty  period, 
followed  by  his  slgnf.ture.  The  entry 
"off  duty"  shall  be  made  by  the  operator 
being  relieved  of  or  terminating  a  duty 
period,  followed  by  his  signature.  All 
log  entries  shall  be  currently  completed 
and  all  entries  shall,  unless  otherwise 
stated,  be  made  by  a  licensed  operator 
on  duty.  The  use  of  initials  or  signs  Is 
not  authorized  in  lieu  of  any  operator's 
signature  required  by  this  section. 

<3 )  The  time  of  making  an  entry  shall 
be  shown  opposite  the  entry  and  shall 
be  expressed  in  local  standard  time 
(EST.  CST,  etc.)  counted  from  00:00  to 
24:00  o'clock,  beginning  at  midnight. 
The  first  entry  in  each  hour  shall  con- 
sist of  4  figures:  additional  entries  in 
the  same  hour  may  be  expressed  in  2 
figures  by  omitting  the  hour  designation. 
The  abbreviation  "e.  s.  t.",  "c.  s.  t.",  etc., 
shall  be  marked  at  the  head  of  the 
column  in  which  the  time  is  entered. 

(4)  With  respect  to  limited  coast 
stations,  which,  by  reason  of  the  pro- 
visions of  Subpart  G  of  this  part,  are 


FEDERAL  REGISTER 

required  to  mamtaln  a  watch  on  the 
radio-channel  above  100  Mc  designated 
for  calling  (assigned  frequency  156.8 
Mc  *)  entries  shall  be  made  showing  each 
time  this  watch  is  begxm.  suspended,  or 
concluded;  without  any  requirement, 
however,  of  making  such  entries  during 
interruption  of  this  watch  as  may  be 
necessary  during  hours  of  service  for 
calling,  answering  and  exchanging  op- 
erating signals  and  safety  communica- 
tions on  this  radio -channel.  These  en- 
tries shall  be  made  by  the  licensed 
operator(s)  on  duty  who  is  (are)  desig- 
nated and  authorized  by  the  station  li- 
censee to  do  so;  the  name  and  signature 
of  the  operator (s)  making  these  entries 
and  the  operator  fs)  who  actually  main- 
taliis  such  watch  shall  appear  in  the 
log  and  shall  be  properly  related  to  each 
particular  entry  for  this  purpose. 

(5)  All  radiotelephone  distress,  ur- 
gency or  safety  signals  and  communica- 
tions made  or  intercepted;  the  complete 
text,  if  possible,  of  such  communica- 
tions; and  any  information  which  may 
appear  to  be  of  importance  to  safety  of 
life  or  property  shall  be  entered,  to- 
gether with  the  time  of  such  observation 
or  occurrence,  identification  of  the  radio- 
channel  (s)  on  which  such  signals  or 
messages  were  transmitted  or  received, 
and  the  position  of  any  ship,  or  other 
mobile  unit  in  need  of  assistance,  If  this 
can  be  determined.  These  entries  shall 
be  made  by  the  Ucensed  operator (s)  on 
duty  who  is  (are)  designated  and  au- 
thorized by  the  station  licensee  to  do  so; 
the  name  and  signature  of  the  opera- 
tor(s)  making  these  entries  shall  appear 
in  the  log  and  shall  be  properly  related 
to  each  particular  entry  of  this  category. 

(6)  Whenever  harmful  Interference  is 
experienced  by  or  reported  to  the  re- 
sponsible operator,  an  entry  shall  be 
made  by  such  operator  to  that  effect, 
stating  the  source  of  the  interference,  if 
known. 

(7)  All  test  transmissions  shall  be  en- 
tered, together  with  the  time  of  such 
tran.smissions,  without  regard  to  whether 
two-way  communication  with  any  other 
station  is  established. 

(8)  All  measurements  of  the  trans- 
mitter frequency's)  shall  be  entered. 
including  such  deviations  from  the  as- 
signed frequency's)  as  may  be  observed, 
and  a  statement  of  any  corrective  action 
taken. 

( 9 )  An  entry  shall  be  made  giving  per- 
tinent details  of  all  installation,  service, 
or  maintenance  work  performed  which 
may  affect  the  proper  operation  of  the 
station.  The  entry  shall  be  made,  signed 
and  dated  by  the  responsible  hcensed  op- 
erator who  supervi.<;ed  or  performed  the 
work,  and  unless  he  is  regularly  em- 
ployed on  a  full-time  basis  at  the  station 
and  has  his  operator  license  properly 
posted,  shall  also  include  his  mail  ad- 
dress and  the  cla.ss,  serial  number,  and 
expiration  date  of  his  license. 

( 10  >  Entries  shall  be  made  also  in  ref- 
erence to  operation  of  the  antenna  tower 
lights  when  such  entries  are  required  by 

•Pending  further  development  of  the 
use  of  very  high  frequencies,  no  watch  Is 
required  to  be  maintained  by  limited  coast 
stations  or  marine  utility  stations  on  shore 
under  the  existing  provisions  of  Subpart  O 
of  this  part. 


reason  of  applicable  provisions  of 
part  G  of  this  part. 

(b)  Marine -utility  stations  on  4iore 
shall  maintain  an  accurate  radio^le- 
phone  log  during  their  hours  of  service 
as  follows: 

(1)  Each  sheet  of  the  log  shall  be  Num- 
bered in  sequence  and  shall  include  no- 
tation of  the  geographic  area(s)  in  ^ich 
the  station  is  operated ;  the  date  and 
local  standard  time  of  operation  of  the 
station;  official  call  sign  of  the  maflne- 
utility  station,  the  name  and  signature 
of  the  licensed  operator  (or  other  pfrson 
in  accordance  with  Subpart  F  of  this 
part)  who  is  responsible  for  oper|ition 
of  the  marine-utility  station.  (The  use 
of  initials  or  signs  in  lieu  of  signatures 
is  not  authorized.) 

(2 )  An  entry  shall  be  made  giving  per- 
tinent details  of  all  installation,  sejrvice 
or  maintenance  work  performed  Which 
may  affect  the  proper  operation  of  the 
station.  The  entry  shall  be  made,  signed 
and  dated  by  the  responsible  licensed 
operator  who  supervised  or  performed 
the  work,  and  unless  he  is  regularly  em- 
ployed on  a  full  time  basis  at  the  stjation 
and  has  his  operator  license  properly 
posted,  shall  also  include  his  mail  ad- 
dress and  the  class,  serial  number;  and 
expiration  date  of  his  license,  | 

§  7.371  Use  of  United  States  Crci)em' 
ment  frequencies  for  telephony.  Fre- 
quencies assignable  to  government  iradio 
stations  are  assignable  to  non-Goiirem- 
ment  limited  coast  stations  for  coi^unu- 
nication  with  other  non-Govenjment 
stations  by  telephony  when  such  com- 
munication is  necessary  in  connfction 
with  activities  performed  in  coordiiiatiozi 
with  or  in  behalf  of  the  Federal  Gov- 
ernment and  where  the  Commissioji  de- 
termines, after  consultation  with  the 
appropriate  government  agency  or  agen- 
cies, that  such  assignment  is  necessary. 

SUBPART  K— STATIONS  ON  LAND   IN  THE 
MARITIME   RADIOLOCATION   SERVIQE 

5  7.401  Limitation  on  station  authori- 
zations. Pending  further  development  of 
the  use  and  operation  of  stations  oi>  land 
in  the  maritime  radiolocation  service, 
and  until  the  requirements  of  thisl  serv- 
ice have  been  more  completely  <!eter- 
mined,  only  developmental  statioji  au- 
thorizations will  be  granted,  subject  to 
the  applicable  provisions  of  Subpart  M 
of  this  part  (including  supplemental 
eligibility  requirements)  and  in  accord- 
ance with  the  following  sections  <|f  this 
subpart. 

I  7.402  Assignable  frequencies*  (a) 
The  following  frequency-bands  aife  au- 
thorized for  use  by  shore  radionavitatlon 
stations  (including  shore-radar  stations) 
in  the  maritime  radionavigation  sdrvice; 
the  maximum  power  shall  be  designated 
in  each  instrument  of  authorizlitlon: 
Provided.  That  for  stations  otheP  than 
shore  radar  stations,  the  classes  of  emis- 
sion, the  frequency  tolerance,  aiid  the 
bandwidth  occupied  by  the  emissloh  may 
be  designated  In  each  station  autl^rlza- 
tion: 

SOOO  Mc  to  3246  Mc 
6460  Mc  to  6650  Mc 
8320  Mc  to  9500  Mc 

(b)  The    following    frequency-bands 
are  authorized  for  use  by  shore  iadio- 
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location  stations  in  the  maritime  radio- 
location service;  the  class  of  emission; 
Ihe  frequency  tolerance;  the  bandwidth 
occupied  by  the  emission;  and  the  maxi- 
taxun  power  may  be  designated  in  each 
station  authorization: 

( 1 )  2450  to  2500  Mc  for  purposes  other 
than  radionavigatlon  or  safety,  on  the 
condition  that  harmful  interference 
shall  not  be  caused  to  the  fixed  and  mo- 
bile services,  and  on  the  condition  that 
no  protection  shall  be  given  from  inter- 
ference caused  by  emissions  from  indus- 
trial, scientific,  or  medical  equipment. 

(2) 

SOOO  Mc  to  3246  Mc 
6460  Mc  to  5650  Mc 
0320  Mc  to  9500  Mc 

The  use  of  frequencies  within  these 
bands  for  radiolocation,  other  than 
radionavigatlon,  shall  not  cause  harm- 
ful interference  to  the  radionavigatlon 
service. 

5  7.403  Special  conditions  imposed. 
(a)  An  authorization  granted  for  the 
construction  and/or  operation  of  a  shore 
radionavigatlon  station  shall  be  subject 
to  the  express  condition  that  in  so  far 
as  the  station  may  be  operated  to  provide 
information  to  be  used  for  the  purpose 
of  aiding  in  the  movement  of  any  ship, 
the  station  shall  be  treated  as  a  private 
aid  to  navigation  for  which  permission 
must  be  obtfl,ined  by  the  station  permit- 
tee or  licensee  from  the  Commandant. 
United  States  Coast  Guard,  as  provided 
In  section  759,  Title  33.  U.  S.  Code. 

(b)  Upon  the  grant  of  an  authoriza- 
tion for  the  construction  and/or  opera- 
tion of  a  shore  radionavigatlon  station, 
the  Commiss  ion  will  forward  to  the  Com- 
mandant. U.  8.  Coast  Guard.  Washing- 
ton, D.  C,  njtification  thereof  together 
With  a  copy  of  the  authorization. 

SUBPART      L— FIXED      STATIONS      ASSOCIATED 
WITH  THE  lAAKITIME  MOBILE  SERVICE 

MARINE  FIXED  STATIONS 

J  7.451  Supplemental  eligibility  re- 
Quirements.  (a)  Subject  to  the  basic 
eligibility  requirements  set  forth  in  9  7.23, 
authorizations  for  marine  fixed  stations 
may  be  granted  to  any  person  who  is 
AnflT&iEGd  in* 

(1)  Prospecting  for,  produchig,  col- 
lecting, refining,  or  transporting  petro- 
leum or  petroleum  products  in  the 
Immediate  vicinity  of  the  marine  fixed 
station  requested;  or 

(2)  An  activity  in  the  Immediate 
vicinity  of  the  marine  fixed  station  re- 
quested which  is  necessary  to  a  construc- 
tion project  of  a  public  character. 

(b)  Additionally,  and  subject  to  the 
basic  eligibility  requirements  set  forth  in 
8  7.23,  authorizations  for  marine  fixed 
stations  may  be  granted  to  any  non-profit 
corporation  or  association,  organized  for 
the  piurpose  of  furnishing  a  radiocommu- 
nication  service  solely  to  persons  who  are 
actually  engaged,  in  the  immediate  vi- 
cinity of  the  miu-ine  fixed  station,  in  one 
or  more  of  the  activities  designated  in 
paragraph  (a)  of  this  section.  Such  a 
corporation  or  association  shall  render 
service  only  on  a  non-profit  cost-sharing 
basis,  said  costs  to  be  prorated  on  an 
equitable  basis  among  all  persons  to 
whom    service    is    rendered.    Records 
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which  reflect  the  cost-sharing  non-profit 
basis  shall  be  maintained  and  held  avail- 
able for  inspection  by  Commission 
representatives. 

S  7.452  Points  of  communication. 
Marine  fixed  stations  are  authorized  to 
communicate  by  means  of  telephony 
solely  with  class  II  public  coast  stations 
in  the  United  States  when  these  stations 
render  a  communication  service  of  te- 
lephony in  direct  connection  with  the 
general  public  service  land -line  telephone 
system,  provided  the  marine  fixed  sta- 
tion, in  each  instance,  is  located  not  more 
than  300  statute  miles  from  each  coast 
Station  of  this  class  with  which  it  com- 
municates. 

9  7.453  Showing  of  need.  Applicants 
for  authority  to  establish  and  operate 
marine  fixed  stations  must  satisfy  the 
Commission,  through  information  con- 
tained in  the  application  or  as  otherwise 
determined  by  the  Commission,  that  a 
need  for  the  desired  communication  ex- 
ists primarily  in  respect  to  the  safety 
of  life  or  property,  and  that  the  use  of 
any  communication  facility  to  satisfy 
such  need,  other  than  a  marine  fixed 
station,  is  impossible  or  impracticable 
for  the  purpose  involved.  | 

§  7.454  Assignable  frequencies,  (a) 
Carrier  frequencies  within  the  band  2000 
to  2450  kc,  which  are  authorized  by 
Part  8  of  this  chapter  for  use  by  public 
ship  stations  employing  telephony  for 
the  transmission  of  public  correspond- 
ence to  public  coast  stations  (normally 
providing  direct  connection  with  public 
service  land-line  telephone  systems) .  are 
assignable  to  marine  fixed  stations  for 
the  same  purpose;  upon  the  condition 
that  neither  harmful  interference  nor 
intolerable  delay  is  caused  to  oommuni- 
cation  between  coast  stations  and  mobile 
Stations. 

(b)  In  addition  to  the  assignable  fre- 
quencies designated  in  paragraph  (a)  of 
this  section,  the  carrier  frequency  2182 
kc  is  assignable  to  marine  fixed  stations 
solely  for  use  in  transmitting,  by  means 
of  telephony  with  an  antenna  power  not 
exceeding  100  watts  (when  no  modula- 
tion is  present) ,  distress  calls  and  distress 
traffic,  and  urgency  and  safety  signals 
and  messages.  The  use  of  this  radio- 
channel  by  marine  fixed  stations  for 
ordinary  calls  and  replies  is  prohibited. 

9  7.455  Technical  requirements.  The 
authorized  frequency  tolerance,  author- 
ized class  of  emission,  authorized  emis- 
sion-bandwidth, and  authorized  trans- 
mitter-power for  marine  fixed  stations 
are  set  forth  in  Subpart  E  of  this  part. 

9  7.456  Scope  of  communication. 
Marine  fixed  stations  shall  be  used  pri- 
marily for  safety  communication,  as  de- 
fined in  9  7.7  (a) :  Provided,  however. 
That  other  than  safety  communication 
may  be  carried  on,  by  these  stations,  with 
discretion  and  to  the  extent  required  in 
behalf  of  the  specific  activities  set  forth 
in  9  7.451:  Provided.  That,  in  this  respect 
priority  at  all  times  shall  be  given  to  use 
of  the  assigned  radio  channel(s)  for  ship 
to  shore  transmission. 

S  7.457  Station  documents,  (a)  Each 
marine  fixed  station  shall  be  provided 
with  the  following  documents: 

(1)  A  valid  station  license. 


(2)  The  necessary  operator  license  or 
licenses. 

( 3 )  The  station  log  required  by 
I  7.458. 

(4)  Parts  7  and  8  of  this  chapter. 

§  7.458  Station  records,  (a)  Marine 
fixed  stations  shall  maintain  an  accurate 
radiotelephone  log  during  their  hours  of 
service  as  follows:  all  entries  shall  be 
made  by  the  licensed  operator  on  duty 
at  the  station,  except  as  otherwise  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph : 

( 1 )  Each  sheet  of  the  log  shall  be  num- 
bered in  sequence  and  shall  include  the 
date(s)  and  time(s)  of  operation  of  the 
station;  ofBcial  call  sign  of  the  station, 
the  name  and  signature  of  the  licensed 
operator  who  is  responsible  for  operation 
of  the  station.  (The  use  of  initials  or 
signs  in  lieu  of  signatures  is  not  au- 
thorized.) 

(2)  An  entry  shall  be  made  giving 
pertinent  details  of  all  instaJlation,  serv- 
ice or  maintenance  work  performed 
which  may  affect  the  proper  operation  of 
the  station.  The  entry  shall  be  made, 
signed  and  dated  by  the  responsible 
licensed  operator  who  supervised  or  per- 
formed the  work,  and  unless  he  is  regu- 
larly employed  on  a  full  time  basis  at  the 
station  and  has  his  operator  license 
properly  posted,  shall  also  include  hla 
mail  address  and  the  class,  serial  num- 
ber, and  expiration  date  of  his  license. 

(3)  All  radiotelephone  distress,  ur- 
gency or  safety  signals  and  communica- 
tions made  or  intercepted;  the  complete 
text,  if  possible,  of  such  communica- 
tions; and  any  information  which  may 
appear  to  be  of  importance  to  safety  of 
life  or  property  shall  be  entered,  together 
with  the  time  of  such  observation  or 
occurrence,  identification  of  the  radio- 
channel's'  on  which  such  signals  or 
messages  were  transmitted  or  received, 
and  the  position  of  any  ship,  or  other 
mobile  unit  in  need  of  assistance,  if  this 
can  be  determined. 

(4)  Whenever  harmful  Interference  is 
erperienced  by  or  reported  to  the  respon- 
sible operator,  an  entry  shall  be  made 
by  such  operator  to  that  effect,  stating 
the  source  of  the  interference,  if  knowa 

(5)  All  test  transmissions  shall  be  en- 
tered, including  the  date,  time,  and  pur- 
pose thereof. 

(6)  The  date  and  time  of  making  each 
entry  shall  be  shown  opposite  the  entry 
and  the  time  shall  be  expressed  in  local 
standard  time  as  follows.  The  first  entry 
in  each  hour  shall  consist  of  four  figures; 
additional  entries  in  the  same  hour  may 
be  expressed  in  two  figures  by  omitting 
the  hour  designation.  The  abbreviation, 
e.  s.  t.,  c.  s.  t.,  etc..  shall  be  marked  at 
the  head  of  the  column  In  which  time  is 
entered. 

9  7.459  Station  identification.  For  the 
purpose  of  station  identification,  the  pro- 
visions of  §  8.364  (a)  of  this  chapter  shall 
apply  to  marine  fixed  stations. 

9  7.460  Procedure  in  testing.  For  the 
purpose  of  conducting  operational  or 
maintenance  tests,  the  provisions  of 
9  8.365  (a)  of  this  chapter  shall  apply 
to  marine  fl.xed  stations. 

9  7.461  Operating  procedure.  In  the 
use  and  operation  of  marine  fixed  sta- 
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tions  these  stations  shall  be  governed  by 
the  provisions  of  §  8.366  (a)  and  (h)  of 
this  chapter. 

MARINE    RECEIVER-TEST    STATIONS 

5  7  471  Eligibility  requirements.  An 
authorization  for  a  marine  receiver-test 
station  may  be  granted  to  the  licensee  of    the  station;  official  caU  sign  of  the  sta 
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thorized  and  directed  by  the  station 
licensee  to  make  such  entries. 

(c)  The  log  shall  be  maintained  and 
entries  made  therein  as  follows: 

(1)  Each  sheet  of  the  log  shall  be 
numbered  in  sequence  and  shall  Include 
the  date(s)  and  time(s)  of  operation  of 


a  public  coast  station  using  telephony 
and  having  a  frequency  assignment  for 
this  purpose  within  the  frequency-band 
2000  kc  to  3500  kc  or  156.35  Mc  to  162.05 
Mc. 

§  7.472  Scope  of  service.  A  marine 
receiver-test  station  shall  be  used  solely 
for  brief  transmissions  intended  for  in- 
terception by  the  regularly  used  radio- 
telephone receiving  apparatus  of  an  as- 
sociated public  coast  station  of  the  same 
station  licensee;  the  purpose  of  such 
transmissions  shall  be  limited  to  neces- 
sary determinations  of  the  technical 
performance  of  such  receiving  apparatus. 
No  other  signals  or  communications  shall 
be  transmitted  by  marine  receiver-test 
stations. 

5  7.473  Assignable  frequencies.  The 
carrier  frequency  or  frequencies  assign- 
able to  a  marine  receiver -test  station  is 
(are)  the  specific  carrier  frequency  or 
frequencies  within  the  band  2000  kc  to 
3500  kc  or  156.35  Mc  to  162.05  Mc  used 
by  public  ship  stations  in  transmitting 
by  means  of  telephony  to  the  particular 
public  coast  station  with  which  the  ma- 
rine receiver-test  station  is  associated; 
these  frequencies  with  respect  to  ship 
Stations  of  the  United  States  are  desig- 
nated in  99  8.354  and  8.356  of  this 
chapter. 

9  7.474  Technical  requirements.  The 
authorized  frequency  tolerance,  author- 
ized class  of  emission,  authorized  emis- 
sion-bandwidth, and  authorized  trans- 
mitter-power for  marine  receiver-test 
stations  are  set  forth  in  Subpart  E  of 
this  part. 

9  7.475  Station  identification.  The 
official  call  sign  and  the  general  geo- 
graphic location  of  the  marine  receiver- 
test  station  shall  be  announced  at  the 
conclusion  of  each  completed  test  trans- 
mission. 

9  7.476  Operating  limitations.  The 
station  licensee  shall  exercise  such  con- 
trol over  the  transmissions  of  a  marine 
receiver-test  station  as  is  necessary  to 
avoid  interference  to  calls  from  ship  sta- 
tions and  to  the  exchange  of  pubUc  cor- 
respondence between  ship  and  shore. 
The  maximum  amount  of  transmission 
time  permitted  on  any  one  radio-channel 
authorized  for  use  by  a  particular  ma- 
rine receiver-test  station  in  a  region  of 
heavy  radio  traffic  on  the  involved  radio- 
channel  shall  not  exceed  24  minutes  In 
each  24-hour  period. 

9  7.477  Station  records,  (a)  An  ac- 
curate log  shall  be  maintained  with  re- 
spect to  the  operation  of  each  marine 
receiver-test  station.  The  station  Ucen- 
see  shall  be  responsible  for  compliance 
with  this  requirement.  This  log  may  be 
maintained  and  located  at  an  authorized 
control  point  associated  with  the  station. 

<b)  All  log  entries  shall  be  made  by 
the  licensed  operator  responsible  for  op- 
eration of  the  station  or  by  a  person  au- 


tlon.  the  name  and  signature  of  the  li- 
censed operator  who  is  responsible  for 
operation  of  the  station.  (The  use  of 
Initials  or  signs  in  lieu  of  signatures  is 
not  authorized.) 

(2 )  An  entry  shall  be  made  giving  per- 
tinent details  of  all  installation,  service 
or  maintenance  work  performed  which 
may  affect  the  proper  operation  of  the 
station.  The  entry  shall  be  made,  signed 
and  dated  by  the  responsible  licensed 
operator  who  supervised  or  performed 
the  work,  and  unless  he  is  regularly  em- 
ployed on  a  full  time  basis  at  the  station 
and  has  his  operator  Ucense  properly 
posted,  shall  also  include  his  mail  address 
and  the  class,  serial  number,  and  expira- 
tion date  of  his  license. 

(3)  All  radiotelephone  distress,  ur- 
gency or  safety  signals  and  communica- 
tions made  or  intercepted;  the  complete 
text,  if  possible,  of  such  communications; 
and  any  information  which  may  appear 
to  be  of  importance  to  safety  of  life  or 
property  shall  be  entered,  together  with 
the  time  of  such  observation  or  occur- 
rence, identification  of  the  radio-chan- 
nel (s)  on  which  such  signals  or  messages 
were  transmitted  or  received,  and  the 
position  of  any  ship,  or  other  mobUe  unit 
in  need  of  assistance,  If  this  can  be  deter- 
mined. 

(4)  Whenever  interference  to  other 
stations  is  rei>orted  to  the  station  licen- 
see or  to  the  responsible  operator,  an 
entry  shall  be  made  by  the  latter  to  that 
effect,  stating  the  source  of  the  interfer- 
ence report  and  the  station  (s)  to  which 
interference  has  been  caused,  if  known. 

(5)  All  test  transmissions  shall  be  en- 
tered, including  the  date.  time,  duration 
of  the  transmission,  the  class  of  emission 
and  particular  radio-channel  used. 

( 6 )  The  date  and  time  of  making  each 
entry  shall  be  shown  opposite  the  entry 
and  the  time  shall  be  expressed  in  local 
standard  time  as  follows.  The  first  entry 
in  each  hour  shall  consist  of  four  figures 
(from  00:00  to  24:00  beginning  at  mid- 
night local  standard  time) ;  additional 
entries  in  the  same  hour  may  be  ex- 
pressed in  two  figures  by  omitting  the 
hour  designation.  The  abbreviation 
e.  s.  t.,  c.  s.  t.,  etc..  shall  be  marked  at  the 
head  of  the  column  in  which  time  is 
entered. 

MARINE  CONTROL  STATIONS.  XCARINI  RE- 
PEATER STATIONS  AND  MARINE  RELAY  STA- 
TIONS 


9  7.481  Eligibility  requirements.  Au- 
thorizations for  marine  control  stations, 
marine  repeater  stations,  and  marine  re- 
lay stations  will  be  Issued  only  to  licen- 
sees of  coast  stations  who  have  made  a 
satisfactory  showing  of  need  therefor  in 
relation  to  the  particular  coast  station  or 
stations  of  which  they  are  the  station 
licensee. 

9  7.482  Showing  of  need.  Applicants 
for  such  authorization  must  show  (a) 
that  a  need  exists  for  a  point-to-point 


radio  circuit  for  control,  repeatef  or 
marine  relay  purposes,  (b)  that  !l«le- 
communication  facilities  other  th|.n  a 
marine  control,  marine  repeater,  or  ma- 
rine relay  station  are  not  available,  or  iX 
available  would  not  provide  effect!^  re- 
sults, and  (c)  that  the  service  |o  be 
rendered  through  use  of  the  marine  con- 
trol station,  marine  repeater,  or  miarlne 
relay  station  is  necessary  for,  ot  will 
prove  beneficial  to,  the  service  rendered 
by  the  associated  coast  station(s>. 

§  7.483  Points  of  communicfition. 
(a)  Marine  control  stations  are  ailthor- 
ized  to  transmit  exclusively  to  the  par- 
ticular coast  station  whose  operation  or 
emission  is  being  controlled  by  such 
transmissions. 

(b)  Marine  repeater  stations  ane  au- 
thorized to  transmit  exclusively  to  other 
authorized  marine  Tepe&ter  stations,  or 
to  designated  radio  receiving  locations  to 
which  the  respective  transmitted  com- 
munication is  addressed,  or  to  an  author- 
ized message  center  at  a  designate4  fixed 
location. 

(c)  Marine  relay  stations  are  author- 
ized to  transmit  to  and  receive  from 
other  authorized  marine  relay  stations  as 
specified  in  the  station  authorlzatipn. 

9  7.484  Frequencies  assignableii.  (a) 
In  any  area  in  the  continental  tTnlted 
States,  a  maximum  of  four  carrier  fre- 
quencies assignable  in  accordance  with 
Part  2  of  this  chapter  within  either  or 
both  of  the  bands  72.02  Mc  to  74i58  Mc 
and  75.42  Mc  to  75.98  Mc  are  availfible  in 
the  aggregate  for  use  by  marine  control 
stations,  marine  repeater  statioz^s  and 
marine  relay  stations  on  condltiob  that 
harmful  interference  shall  npt  be 
caused  to: 

( 1 )  Reception  by  the  general  public  of 
emissions  from  television  statiofeis  on 
television  channels  4  and  5 ; 

(2)  The  service  of  existing  and  previ- 
ously authorized  marine  control  stations, 
marine  repeater  stations,  or  marinje  relay 
stations; 

(3)  The  service  of  existing  and  previ- 
ously authorized  stations  operat&ng  in 
any  aviation  service. 

Pursuant  to  Part  2  of  this  chapter,  as- 
signable frequencies  for  this  purpose  are 
spaced  40  kc  apart,  beginning  with  the 
frequencies  72.02  Mc  and  75.45  Mc  and 
ending  with  the  frequencies  74.58  Mc  and 
75.98  Mc.  respectively.  Shoulid  the 
Commission  find  that  public  interest, 
convenience,  or  necessity  would  bci  served 
thereby,  licensees  of  marine  control  sta- 
tions, marine  repeater  stations,  a^d  ma- 
rine relay  stations  authorized  to  dperate 
on  one  or  more  frequencies  within  these 
bands  shall  be  required  to  sbar^.  on  a 
coordinated  non-interference  ba$ls,  the 
use  of  their  respective  frequency  ussign- 
ments  with  other  licensees  usl|ig  the 
same  frequencies. 

(b)  Assignment  of  the  freqaenties  set 
forth  in  paragraph  (a)  is  subject  to  the 
following  conditions  and  restrictions: 

( 1 )  The  applicant  must  agree  to  elim- 
inate any  harmful  interference  catised  by 
his  operation  to  TV  reception  oq  either 
Channel  4  or  5  that  might  develop  by 
whatever  means  are  found  nepessary 
within  90  days  of  the  time  knowledge  of 
said  interference  is  first  brought  to  his 
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attention  by  the  Commission  and  that  if 
B2M  interference  i*  not  cleared  up  within 
the  90-day  period,  operation  of  the  fixed 
ststioD  win  be  discontinued. 

(2)  Vertical     polarisation     must    be 

(3)  Whenever  It  Is  proposed  to  locate 
a  73-76  M c  fixed  station  less  than  80,  but 
more  than  10  miles  from  the  site  of  a 
TV  transmitter  operating  on  either 
Channel  4  or  5,  or  from  the  post  ofBce  of 
a  community  in  which  such  channels  are 

assifirned  but  are  not  in  operation,  the 
fixed  station  shall  be  authorized  only  if 
there  are  fewer  than  100  family  dwell- 
ing units  (as  defined  by  the  U.  S.  Bureau 
of  Census)  located  within  a  circle  cen- 
tered at  the  location  of  the  proposed 
fixed  station  (family  dweUing  units  70 
or  more  miles  distant  from  the  TV  an- 
tenna site  are  not  to  be  counted)  the 
radiiis  of  which  shaU  be  determined  by 
use  of  the  chart  entiUed.  "Chart  for  De- 
termining Radius  from  Fixed  Station  in 
72-76  Mc  Band  to  Interference  Contour 
Along  Which  10%  of  Service  Prom  Ad- 
jacent Channel  Television  Station  Would 
Be  Destroyed."  Two  charts  are  pro- 
vided, one  for  Channel  4  and  one  for 
Channel  5. 

(4)  Provided,  however,  that  the  Com- 
mission may,  in  a  particular  case,  au- 
thorize the  location  of  a  fixed  station 
Within  a  circle  as  determined  under  sub- 
paragraph (3)  above  containing  100  or 
more  family  dweUing  units  upon  a  show- 
ing that: 

(I)  The  proposed  site  Is  the  only  suit- 
able location. 

(II)  It  is  not  feasible,  technically  or 
ottierwise,  to  use  other  available  fre- 
quencies. 

(ill)  The  applicant  has  a  plan  to  con- 
trol any  interference  that  might  develop 
to  TV  reception  from  his  operations. 

Ov)  The  applicant  is  financially  able 
and  agrees  to  make  such  adjustments  In 
the  TV  receivers  sttecUd  as  may  be 
necessary  to  eliminate  interference 
caused  by  his  operations. 

(5)  All  applications  secldng  authority 
to  operate  with  a  separation  of  less  thsoi 
10  miles  will  be  returned  xrlthout  action. 

<c)  The  frequency  27.2S5  Mc  is  avail- 
aUie  for  use  by  marine  omtrol  stations, 
marine  repeater  stations  :uid  marine  re- 
lay stations  on  a  shared  basis  with  sta- 
tions in  other  services  ax.d  must  accept 
aagr  harmful  interferecjce  from  the 
operatioa  of  industrial,  sdentiflc  and 
nodical  equiixncnt  in  the  freqiiency  band 
26Je  to  27.28  Mc. 

17.485  Technical  reouirementa.  The 
anthoriaed  frequency  tolerance,  author- 
ised class  of  emission,  authorlaced  emis- 
sion-bandwidth, and  auttiorized  trans- 
mttter-power  for  marine  fixed  stations 
are  set  forth  In  Subpart  E  of  this  part. 

1 7.486  Limitation  on  station  oatTior- 
izKtkma.  Pendtag  additional  derelop- 
taaxt  of  the  use  and  operation  of  marine 
contK^  marine  repeater,  and  marine  re- 
lay Btattons.  and  until  the  necessary 

.  aoqpa  of  sarvlas  xequbrcd  to  be  rendered 
bj  these  classes  of  stotioos  has  been 
moze  completely  determined,  such,  sta* 
tlons  win  be  auttorlzed  exclusively  on  a 
developmental  basis  In  accordance  with 
the  provisions  of  Subpart  M  of  this  part. 


RULES  AND  REGULATIONS 

In  addition  to  the  proTisions  of  this  sub- 
part, the  relerant  conditions  and  limita- 
tions set  forth  In  Subpart  M  shall  apply 
to  these  classes  of  stations. 

SUBFAKT    M — DEVELOPMENTAL    STATIONS 

1 7.501  Supplemental  eligibility.  An 
authorization  for  developmental  opera- 
tion of  a  station  in  any  of  the  services 
under  this  part  will  be  issued  only  to 
those  persons  who  are  eligible  to  operate 

such  Stations  on  a  regular  basis. 

S  7.502  Showing  and  statement 
required,  (a)  Except  as  provided  in 
paragraph  (c)  of  this  section,  each 
application  for  authorization  for  a 
developmental  station  shall  be  accom- 
panied by  a  showing  that: 

(1)  The  applicant  has  an  organized 
plan  of  development  leading  to  a  specific 

objective ; 

(2)  A  point  has  been  reached  In  the 
program  where  actual  transmission  by 
radio  is  essential  to  the  further  progress 

thereof; 

(3)  The  program  has  reasonable  prom- 
ise of  substantial  contribution  to  the 
expansion  or  extension  of  the  use  of 
radio  for  a  maritime  purpose,  or  Is  in  a 
field  of  maritime  operation  not  already 
Investigated; 

(4)  The  program  will  be  conducted  by 
qualified  personnel; 

(5>  The  applicant  is  legally  and  finan- 
cially qualified,  and  possesses  adequate 
technical  facilities  for  conduct  of  the 
program  as  proposed; 

(6)  The  public  interest,  convenience, 
or  necessity  will  be  served  by  the  pro- 
posed operation. 

(b)  Every  application  for  authority 
to  engage  in  developmental  operation 
shall  be  accompanied  by  a  statement 
signed  by  the  applicant  in  which  it  is 
agreed  that  any  authorization  Issued 
pursuant  thereto  will  be  accepted  with 
the  express  understanding  of  the  appli- 
cant that  It  Is  subject  to  change  in  any 
of  its  terms  or  to  cancellation  in  its 
entirety  at  any  time,  upon  reasonable 
notice  but  without  a  hearing,  if.  in  the 
opinion  of  the  Commission,  drcum- 
stanees  should  so  require. 

(c)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  when  an 
application  is  made  for  a  developmental 
station  solely  for  the  reason  that  the 
frequency  requested  is  restricted  to  such 
dev^opmental  use. 


Assigned 
fraquenc]/ 
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S  7.503,    Assignable  frequencies,     (a) 
Stati<ms  engaged  in  developmental  oper- 
ation may  be  authorized  to  use  a  fre- 
quency or  frequencies,  available  for  the 
service  and  class  of  station  which  they 
propose   to   opercte.      The   number   of 
frequencies  assignable  to  a  particular 
station  shall  depend  upon  the  specific 
requirements  of  the  developmental  pro- 
gram ft"^   the  number  of  frequencies 
available  for  such  use  in  the  particular 
area  where  the  station  is  to  be  operated. 

(b>  In  addition  to  the  specific  fre- 
quencies sjid  frequency -bands  designated 
in.  thig  part  as  available  for  a  particular 
service  and  class  of  station,  each  of  the 
following  frequencies  and  frequency- 
bands  may  be  licensed  as  an  assigned 
frequency  or  as  authorized  frequency- 
band,  respectively,  for  use  by  develop- 


mental stations  subject  to  the  applicable 
provisions  of  this  part  as  follows: 

Available  for  coast  stations: 
3,500-3,700  Mc 
6,425-6.575   Mc 
11,700-12.200  Mc 
Available   for   coast  stations  and  fixed  sta- 
tlona: 
26.000-30.000  Mc  and 

2.450-2,500  Mc 
16.000-18.000  Mc 
on    condition    that    no    protection    shall   be 
given  frcm  Interference  caused  by  emissions 
from  Industrial,  scientific  or  medical  equip- 
ment. 

A^-allable  for  operational  fixed  stations: 
952-960  Mc 
1.850-1,990  Mc 
2.110-2.200  Mc 
2.500-2,700  Mc 
6. 575-6.875  Mc 
12.200-12.700  Mc 

The  class  of  emission,  the  frequency  toler- 
ance, the  emission-bandwidth,  and  the  maxi- 
mum transmitter-power  for  use  on  the  fore- 
going frequencies  which  are  above  2,400  Me 
shall  be  designated  in  each  station  author- 
ization. 

(c)  In  addition  to  the  specific  fre- 
quency bands  designated  by  §  7.402  for 
shore  radionavigation  stations,  each  of 
the  following  frequencies  or  frequency 
bands  may  be  licensed  as  an  assigned 
frequency  or  an  authorized  frequency 
band  for  use  by  developmental  shore 
radionavigation  stations: 

Authorized 
frequency  band 
2900  to  3000  Mc. 

3246  to  3266  Mc 

3266  to  3300  Mc. 
5250  to  5440  Mc. 

5440  to  5460  Mc 

8500  to  9300  Mc. 

9300  to  9320  Mc 

9500  to  9800  Mc. 

5  7.504  Use  of  developmental  stations. 
(a)  Developmental  stations  shall  be  con- 
structed and  used  in  such  manner  as  to 
conform  with  all  applicable  technical 
and  operating  requirements'  contained 
in,  this  part,  unless  deviation  therefrom 
is.  specifically  provided  in  the  station 
authorization. 

Note.  Such  requlrementB  are  thoe*  appli- 
cable to  the  corresponding  established  claM 
of  station  including  provisions  relating  to  op- 
erator requirements,  station  reoorda,  statloa 
documents,  assignment  of  caU  signs. 

(b)  Communication  with  any  station 
of  a  country  other  than  the  United 
States  is  prohibited  unless  specifically 
authorized  by  the  terms  of  the  station 
authorization. 

(c)  The  operation  of  a  developmental 
station  is  subject  to  the  coadltion  that 
harmful  interference  is  not  caused  to 
the  operation  of  stations  lioraised  in  an 
established  service  under  any  part  of 
the  Commission's  rules. 

5  7.506  Developmental  program.  <a) 
The  developmental  program  as  described 
by  the  applicant  in  the  application  for 
authorization  shall  be  substantially  fol- 
lowed unless  the  Commission  shall 
otherwise  direct. 

(b)  Where  some  phases  of  the  devdop- 
mental  program  are  not  covered  by  the 
general  rules  of  the  Comml.sslon  and  the 
rules  in  this  part,  the  Commission  may 
specify  supplemental  or  additional  re- 
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quirements  or  conditions  in  each  case  as 
deemed  necessary  in  the  public  interest, 
convenience  or  necessity. 

(c)  The  Commission  may,  from  time 
to  time,  require  a  station  engaged  in 
developmental  work  to  conduct  special 
tests  which  are  reasonable  and  desirable 
to  the  authorized  developmental  pro- 
gram. 

§  7.506  Report  of  operation  required. 
A  report  on  the  results  of  the  develop- 
mental program  shall  be  filed  with  and 
made  a  part  of  each  application  for  re- 
newal of  authorization,  or  in  cases  where 
no  renewal  of  authorization  is  requested, 
such  report  shall  be  filed  within  60  days 
of  the  expiration  of  such  authorization. 
Matters  which  the  applicant  does  not 
wish  to  disclose  publicly  may  be  so 
labeled;  they  will  be  used  solely  for  the 
Commission's  information  and  will  not 
be  publicly  disclosed  without  permission 
of  the  applicant.  The  report  shall  in- 
clude comprehensive  and  detailed  in- 
formation on  the  following: 

(a)  The  final  objective  of  the  develop- 
mental operation. 

(b)  Pertinent  results  of  operation  to 
date. 

(c)  Analysis  of  the  results  obtained. 

(d)  Copies  of  any  published  reports. 

(e)  Need  for  continuation  of  Uie  pro- 
gram if  such  need  exists. 

<f)  Number  of  hours  of  operation  on 
each  authorized  frequency  during  the 
term  of  the  license  to  the  date  of  the  re- 
port. 

§  7.507  Identification  of  station,  (a) 
The  radiotelegraph  and  radiotelephone 
emissions  of  a  developmental  station 
shall  be  clearly  identified  In  the  manner 
provided  for  the  corresponding  estab- 
lished class  of  station. 

(b)  The  facsimile  emissions  of  a  de- 
velopmental station  shall  be  identified 
either  by  telegraphy  or  by  telephony  as 
provided  in  paragraph  (a)  of  this 
section. 

(c)  All  other  classes  of  emission  of  a 
developmental  station  shall  be  identified 
as  prescribed  in  the  respective  station 
authorization. 

SUBPART  N— STATIONS  OPERATED  IN  THE 
LAND  MOBILE  SERVICE  FOR  MARITIME 
PURPOSES 

§  7.521  Eligibility  for  shipyard  base 
stations.  Under  the  provisions  of  this 
part,  a  station  authorization  will  not  be 
issued  solely  for  a  shipyard  base  station 
in  the  land  mobile  service.  Subject  to 
the  provisions  of  §  7.523  only  a  land  sta- 
tion authorized  to  operate  as  a  limited 
coast  station  in  the  maritime  mobile 
service  may  be  authorized,  upon  proper 
application  therefor,  to  be  used  addition- 
ally, and  on  a  secondary  basis,  as  a  ship- 
yard base  station  in  the  land  mobile 
service. 

5  7.522  Eligibility  for  shipyard  mobile 
stations.  Under  the  provisions  of  this 
part,  a  station  license  will  not  be  issued 
solely  for  one  or  more  shipyard  mobile 
stations  in  the  land  mobile  service.  Sub- 
ject to  the  provisions  of  §§7.524  and 
7.525,  authority  to  construct,  or  to  use 
and  operate,  one  or  more  shipyard  mobile 
stations  in  the  land  mobile  service  may 
be  granted,  upon  proper  application 
therefor,  exclusively  to  the  licensee  or 
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permittee  of  a  limited  coast  station  when 
that  station  is  authorized  to  be  used 
additionally  and  on  a  secondary  basis  as 
a  shipyard  base  station  in  the  land 
mobile  service. 

S  7.523  Showing  precedent  to  shipyard 
base  station  authorization,  (a)  Prior  to 
a  grant  by  the  Commission  of  any  ship- 
yard base  station  authorization  pursu- 
ant to  the  provisions  of  §  7.521.  the  appli- 
cant therefor  must  establish,  in  connec- 
tion with  each  related  application,  that: 

(1)  Such  applicant  controls  and  oper- 
ates a  shipyard,  in  commerce,  which  is 
regularly  engaged  in  the  construction, 
change  in  construction,  or  repair  of  com- 
mercial transport  vessels  and/or  Govern- 
ment vessels; 

(2)  Each  limited  coast  station  to  be 
used  additionally  as  a  shipyard  base  sta- 
tion will  be  operated  primarily  as  a  coast 
station  for  communication  with  one  or 
more  commercial  transport  vessels  op- 
erated and  controlled  by  the  applicant, 
which  are  used  in  connection  with  the 
construction,  change  in  construction,  or 
repair  of  commercial  transport  vessels 
and /or  Government  vessels  by  the  ship- 
yard to  which  reference  is  made  in  sub- 
paragraph (1)  of  this  paragraph. 

§  7.524  Showing  precedent  to  ship- 
yard mobile  station  authorization,  (a) 
Prior  to  a  grant  by  the  Commission  of 
any  shipyard  mobile  station  authoriza- 
tion pursuant  to  the  provisions  of  §  7.522, 
the  applicant  therefor  must  establish  in 
connection  with  each  related  application, 
that  each  shipyard  mobile  unit  on  which 
a  shipyard  mobile  station  is  to  be  in- 
stalled and  operated  is: 

(1)  Controlled  and  operated  by  the 
applicant ; 

(2)  To  be  used  for  the  expeditious 
transportation  of  shipyard  personnel, 
material,  or  supplies  within  the  local 
geographic  area  to  which  reference  is 
made  in  §  7.523  (a)  (1)  in  connection 
with  the  construction,  change  in  con- 
struction, or  repair  of  commercial  trans- 
port vessels  or  Government  vessels  by 
that  shipyard. 
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§  7.525  Limitation  on  number  of  ship- 
yard  mobile  stations,  (a)  The  number 
of  shipyard  mobile  stations  which  may 
be  authorized  for  each  land  station  per- 
mittee or  licensee  pursuant  to  the  pro- 
visions of  {§  7.522.  and  7.524  shall  be 
limited  to  a  maximum  of  one  shipyard 
mobile  station  for  each  three  ship  sta- 
tions <for  example,  the  licensee  of  up  to 
and  including  5  ship  stations  is  entitled 
to  one  shipyard  mobile  station;  the  licen- 
see of  6,  7,  or  8  ship  stations  is  entitled  to 
two  shipyard  mobile  stations,  etc.)  when 
each  ship  station  included  for  this  pur- 
pose Is: 

(1)  Licensed  In  the  name  of  the  par- 
ticular land  station  permittee  or  li- 
censee ; 

(2)  Located  on  board  a  commercial 
transport  vessel  operated  and  controlled 
by  the  particular  land  station  permittee 
or  Ucensee; 

(3)  Used  for  commimication  with  one 
or  more  limited  coast  stations  of  the 
same  station  licensee,  In  connection  with 
the  construction,  change  in  construction, 
or  repair  of  commercial  transport  ves- 
sels and/or  Government  vessels. 


8  7.526  Points  of  communidption, 
(a)  Subject  to  the  provisions  of  §17.527, 
a  land  station,  when  operating  as  a  ship- 
yard base  station,  is  authorized  to  com- 
municate exclusively  with  shlbyard 
mobile  stations  of  the  same  license^. 

(b)  Subject  to  the  provisioas  of 
§  7.527,  each  shipyard  mobile  station  is 
authorized  to  communicate  exclijsively 
with  any  land  station  of  the  sa|ne  li- 
censee which  is  licensed  to  operatje  as  a 
shipyard  base  station. 

§  7.527  Limitations  on  use.  (a)  Com- 
munication between  a  land  station,  op- 
erating as  a  shipyard  base  station,  and 
any  shipyard  mobile  station  m|ay  be 
transmitted  only  when: 

(1)  The  involved  facilities  of  the  land 
station  are  not  required  at  the  sarxie  time 
for  any  maritime  mobile  service ;  and 

(2)  Both  the  land  station  and  the 
shipyard  mobile  station  are  within  a 
geographic  area  designated  by  thi  Com- 
mission in  reference  to  those  stations. 

(b)  Each  shipyard  mobile  statical  shall 
be  operated  exclusively  within  thfc  local 
geographic  area  specified  in  the  appli- 
cable station  authorization:  Prpvided, 
That  such  stations  shall  not  be  operated 
in  the  immediate  vicinity  of  any  trans- 
mitting or  receiving  radio  Installation 
of  any  land  station  (other  than  la  land 
station  of  the  same  licensee)  or  aHy  U.  S. 
Government  station,  which  transmits 
or  receives  on  any  radio -chatmeKs) 
above  100  Mc  unless  the  fact  has  been 
established,  by  actual  tests  in  coopera- 
tion with  the  involved  statlon(S).  that 
interference  Is  not  caused  by  si^ch  op- 
eration to  the  service  of  the  land:Station 
or  Government  station  concerned. 

(c)  Under  no  circumstances  shall  the 
operation  of  a  shipyard  mobile  station 
or  a  land  station  being  used  as  a  stlpyard 
base  station  interiere  with  any  m|aritlme 
mobile  service. 

5  7.528  Scope  of  communication. 
(a)  Each  land  station,  when  operating  as 
a  shipyard  base  station,  and  e&dti  ship- 
yard mobile  station  is  authorized  to 
transmit: 

(1)  Communication  concerning  the 
use  of  shipyard  mobile  units  for  expe- 
diting the  construction,  change  In  con- 
struction, repair,  servicing,  or  mainte- 
nance of  commercial  transport  vessels 
or  government  vessels  by  the  shipyard 
which  controls  and  operates  sucH  mobile 
units; 

(2)  In  an  emergency,  commuaication 
concerning  the  immediate  safety  of  life 
or  property  when  the  use  of  othfr  com- 
munication facilities  might  |>e  less 
effective. 

(b)  Transmission  of  any  other  class 
of  communication  by  shipyard  base  sta- 
tions or  shipyard  mobile  stationis  is  not 
authorized. 


§  7.529  Assignable  frequencigs.  (a) 
Provided  one  of  the  following  designated 
carrier  frequencies  is  authorized  for  use 
by  a  particular  limited  coast  st|ition  in 
the  maritime  mobile  service  In  accord- 
ance with  the  applicable  provKlons  of 
Subpart  J  of  this  part,  such  carrier  fre- 
quency may  be  authorized  for  atlditlonal 
use  by  that  land  station  for  operation 
(on  a  secondary  basis  in  refeflence  to 
maritime  mobile  service)  as  a  atiipyard 
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base  station  in  a  supplemental  land  mo- 
bile service: 

(1)  For  uae  by  stations  in  any  area: 
159.5  Mc. 

(2)  Por  use  by  stations  in  any  area 
except  the  Great  Lakes  area:  156.4  Mc. 

(3)  Por  use  by  stations  located  more 
than  100  miles  from  the  Great  Lakes,  the 
Mississippi  River  or  any  tributary  there- 
of, and  the  Gulf  of  Mexico  intra-coastal 
waterway:  157.0  Mc. 

(b)  The  carrier  frequency  which  may 
be  authorized  for  use  (on  a  secondary 
basis  in  reference  to  maritime  mobile 
service)  by  one  or  more  shipyard  mobile 
stations  is  the  same  as  that  authorized. 
In  accordance  with  the  provisions  of 
paragraph  (a)  of  this  section,  for  use  by 
a  land  station  of  the  same  permittee  or 
licensee  with  which  such  mobile  stations 
are  to  communicate:  Provided,  That  the 
same  carrier  frequency  is  licensed  also 
for  use  by  ship  stations  of  that  permittee 
or  licensee  which  regularly  conxmunicate 
with  that  land  station. 

I  7.530  Technical  requirements.  The 
authorized  frequency  tolerance,  author- 
ized class  of  emission,  authorized  emis- 
sion-bandwidth, and  authorized  trans- 
mitter power  for  shipyard  base  stations 
and  shipyard  mobile  stations  shall  be 
the  same  as  is  designated  for  coast  sta- 
tions in  Subpart  E  of  this  part. 

i  7.531  Cooperative  use  of  facilities. 
If,  in  a  particular  geographic  area,  the 
use  and  operation  of  shipyard  mobile 
stations  and  shipyard  base  stations  by 
a  plurality  of  station  licensees  uiiing  the 
same  frequency  assignment (s)  causes 
intolerable  interference,  even  though  all 
provisions  of  this  part  relative  to  the 
reduction  of  Interference  have  been 
fully  complied  with,  the  Commission 
may.  in  accordance  with  the  provisions 
of  the  Cwnmunlcations  Act.  require  the 
involved  station  licensees  to  Join  in  a 
single  cooperative  organization  for  ren- 
dition of  the  necessary  land  mobile 
service  within  the  affected  area  by  a 
single  station  Ucensee. 

S  7.532  General  operating  procedure. 
<a)  All  communication  engaged  in  by 
Shipyard  base  and  mobile  stations  shall 
be  limited  to  the  minimum  practicable 
transmission  time,  and  each  station  li- 
censee shall  employ  standardized  oper- 
ating practices  and  procedures  to  this 

effect. 

(b)  Each  licensee  of  shipyard  mobile 
stations  shall  exercise  such  control  i>ver 
the  transmissions  of  those  stations  £is  is 
necessary  to  avoid  interference  to  calls 
from  ship  stations  which  may  be  trtins- 
mltted  on  the  radio-channel  used  by 
the  shipyard  mobile  stations. 

(c)  Calling  a  particular  station,  either 
by  voice  or  by  other  means,  shall  not 
continue  for  a  period  of  more  than  30 
seconds  in  each  instance.  If  the  called 
station  Is  not  heard  to  reply,  that  station 
shall  not  again  be  called  until  after  an 
interval  of  three  minutes.  In  event  of 
an  emergency  Involving  safety,  these 
time  limitations  shall  not  apply. 

(d)  Shipyard  base  stations  may  use 
authorized  classes  of  emission  for  the 
selective  calling  of  shipyard  mobile  stii- 
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tions  on  each  radio-channel  authorized 
for  communication  between  such  base 
and  mobile  stations. 

§  7.533  Identification  of  stations. 
(a)  All  emissions  of  a  shipyard  base  sta- 
tion shall  be  clearly  identified  by  voice 
transmission  therefrom  in  the  English 
language  of  either  <1)  the  official  call 
sign  assigned  to  that  station  (the  official 
call  sign  assigned  to  the  same  station  as 
a  coast  station  in  accordance  with  §  7  72 » 
by  the  Commission,  or  (2)  the  name  of 
the  station  licensee  tin  abbreviated  form 
if  practicable)  as  formally  reported  to 
and  approved  by  the  Commission;  if  the 
licensee  operates  more  than  one  ship- 
yard base  station  within  mutual  inter- 
ference range,  the  name  of  the  licensee 
shall  be  followed  by  a  digit  indicating 
distinctly  the  respective  land  station,  as 
formally  reported  to  the  Commission. 

(b)  All  emissions  of  a  shipyard  mo- 
bile station  shall  be  clearly  identified  by 
voice  transmission  in  the  English  lan- 
guage of  either  (1)  the  single  ofiQcial  call 
sign  assigned  by  the  Commission  to  the 
shipyard  mobile  station fs)  of  that  li- 
censee in  the  particular  geographic  area, 
followed  by  two  digits  indicating  dis- 
tinctly the  respective  shipyard  land 
mobile  unit  as  reported  to  the  Commis- 
sion, or  (2)  the  name  of  the  station  li- 
censee (in  abbreviated  form  if  practica- 
ble) as  formally  reported  to  and 
approved  by  the  Commission  followed  by 
two  digits  indicating  distinctly  the  re- 
spective shipyard  land  mobile  unit  as 
reported  to  the  Commission. 

(c)  Identification  of  stations  as  pre- 
scribed in  this  section  shall  be  made: 

(1)  Whenever  another  station  is 
called ; 

(2)  Upon  completion  of  each  commu- 
nication with  any  other  station ; 

(3)  At  the  beginning  and  upon  com- 
pletion of  each  transmission  made  for 
any  other  purpose. 

§  7.534  Procedure  in  testing.  With 
respect  to  test  transmission,  the  provi- 
sions of  §  7.367  which  apply  to  limited 
coast  stations  and  marine- utility  sta- 
tions shall  apply  also  to  shipyard  base 
stations  and  shipyard  mobile  stations: 
Provided.  That  the  term  "licensed  radio 
operation"  as  used  in  paragraph  (&>  (1) 
of  that  section  shall,  with  respect  to  test 
operation  of  shipyard  mobile  stations 
pursuant  to  this  section,  be  construed  in 
each  instance  to  mean  the  operator  li- 
censee on  duty  at  the  control  point  of  the 
associated  shipyard  base  station  as  pro- 
vided in  S  7.156  (a)  (1). 

9  7.535  Station  documents,  (a)  With 
respect  to  documents  required  to  be 
available  at  a  shipyard  base  station,  the 
provisions  of  §  7.369  which  apply  to 
limited  coast  stations  using  telephony 
shall  apply  also  to  shipyard  base  stations. 

(b)  Each  shipyard  mobile  station  shall 
be  provided  with  the  following  docu- 
ments during  its  hours  of  service : 

(1)  A  valid  station  authorization, 
available  in  accordance  with  §  7.102. 

(2)  The  necessary  operator  license  or 
licenses,  available  in  accordance  with 
§  7.155  (this  requirement  is  not  applica- 


ble when  the  station  Is  operated  under 
the  provision  of  §  7.156). 

§7.536  Station  records,  (a)  (1)  With 
respect  to  station  records  required  to  be 
maintained  by  a  shipyard  base  station. 
the  provisions  of  §  7.370  which  apply  to 
limited  coast  stations  using  telephony 
shall  apply  also  to  shipyard  base  sta- 
tions. 

(2)  Each  licensee  of  a  land  station 
operated  as  a  shipyard  base  station  shall, 
upon  specific  request  made  by  the  Com- 
mi-ssion,  be  responsible  for  the  submis- 
sion of  such  reports  as  are  requested  by 
the  Commission  to  show  the  value  and 
practical  performance  of  that  station  and 
the  associated  shipyard  mobile  station  (s) 
in  the  land  mobile  service  in  relation  to 
the  maritime  mobile  service  for  which 
the  same  land  station  is  licensed. 

(b)  Unless  otherwise  determined  by 
the  Commission  subsequent  to  pertinent 
developments  in  the  use  and  operation 
of  shipyard  mobile  stations,  no  station 
records  need  be  maintained  by  those  sta- 
tions upon  the  express  condition  that  (1) 
such  station  records  as  are  required  by 
other  applicable  sections  of  this  part  (in- 
cluding §§7.109,  7.110.  and  7.111)  are 
maintained  as  part  of  the  required  rec- 
ords of  the  associated  shipyard  base  sta- 
tion, and  (2)  the  records  of  the  latter 
station  with  respect  to  the  log  entries 
required  by  §7.370  (a)  (7).  (8)  and  (9) 
shall  include  the  specified  information 
concerning  the  involved  shipyard  mobile 
station  (s). 

SUBPART   O — VIOLATIONS 

§  7.551   Answers  to  notice  of  violation. 
Any     person     receiving     ofBcial    notice 
of  a  violation  of  the  terms  of  the  Com- 
munications   Act,    any    legislative    act. 
Executive   order,  treaty   to  which  the 
United  States  is  a  party,  terms  of  a  sta- 
tion or  operator  license,  or  the  rules  and 
regulations  of  the  Federal  Communica- 
tions  Commission,   shall,   within   three 
days  from  such  receipt,  send  a  written 
answer  to  the  office  of  the  Commission 
originating    the    official   notice.    If   an 
answer  cannot  be  sent,  or  an  acknowl- 
edgment made  within  such  three-day 
period,    acknowledgment    and    answer 
shall  be  made  at  the  earliest  practicable 
date  with  a  satisfactory  explanation  of 
the  delay.     The  answer  to  each  notice 
shall  be  complete  in  itself  and  shall  not 
be  abbreviated  by  reference  to  other 
communications    or    answers    to    other 
notices.     The  answer  shall  contain  a  full 
explanation  of  the  incident  involved  and 
shall  set  forth  the  action  taken  to  pre- 
vent    a     continuation     or    recurrence 
thereof.     If  the  notice  relates  to  lack 
of  attention  to.  or  improper  operation 
of  the  station,  or  to  log  or  watch  dis- 
crepancies,  the  answer  shall  give  the 
name  and  license  number  of  the  licensed 
operator  on  duty. 

§  7.552  Reports  of  infringements  of 
the  International  Radio  Regulations. 
In  the  event  that  infringement  of  the 
International  Radio  Regulations  by  a 
foreign  station  is  detected,  report  thereof 
may  be  made  by  the  submission  to  the 
Commission  of  a  form  similar  to  that  set 
forth  in  the  International  Radio  Regula- 
tions. 
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RULES  AND  REGULATIONS 


SUBPAiT  P— APPENDICES— Continued 


lUdio 

AddresB  of  the  engineer  In  charge 

Territory  within  district— 

dl*- 

Met 

Steles 

Counties 

a 

SOS  Federal  Bldg.,  Honolulu  1. 
T.H. 

Territory    of 
Hawaii  and  out- 
lying   Pacific 
possessions,    ex- 
cept Alaska  and 
adjacent  islands. 

» 

P.  0.  Box  2887.  322-323  Federal 

Bldg-.  San  Juan  13,  P.  R. 
P.  O.  Box  6i4,  Room  53,  U.  8.  P. 

Puerto  Rico. 
Virgin  Islands. 

a 

Alaska. 

O.    and    Courthouse    Bldg., 

Anchorage,  Alaska. 

Bnbofflce:  P.  0.  Box  1421.  7-8, 

Shattuck     Bldg.,     Juneau, 

Alaska. 

34 

Federal  Communications    Com- 
mJssioii.  Waiiliingtuu  25,  D.  C. 

District     of    Co- 
lumbia. 
Maryland 

Within  10  miles  of  D.  C.  bouuaary. 
Do. 

Virginia 

(b)  The  oflBces  of  the  regional  man- 
agers of  the  Field  Engineering  and 
Monitoring  Bureau  are  located  at  the 
following  addresses: 

Region  No.  1,  954  Federal  Building,  641 
Waalilngton  Street,  New  York  14,  N.  Y. — To 
Include:  Dlatricts  Nos.  1,  2,  3,  4,  5,  20,  and  24. 

Region  No.  2,  411  Federal  Annex,  Atlanta, 
Oa. — ^To  Include:  Districts  Nos.  6,  7,  8,  9,  10. 
and  22. 

Region  No.  3,  323-A  Customhouse,  San 
Francisco  26,  Calif. — To  include:  Districts 
Nos.  11.  12.  and  16. 

Region  No.  4.  802  Federal  Office  Building. 
Seattle  4,  Wash. — To  include:  Districts  Nos. 
13.  14,  and  23. 

Region  No.  6,  P.  O.  Box  1142,  Lanlkai,  Oahu. 
T.  H. — To  Include:  District  No.  21. 

Region  No.  6,  832  U.  S.  Courthouse,  Chicago 
4,  Dl.— To  include:  Districts  Nos.  16.  17,  18. 
and  19. 

(c)  The  primary  monitoring  stations 
of  the  Field  Engineering  and  Monitoring 
Bureau  are  located  at  the  following 
addresses: 

Federal  Communications  Conuniaslon.  Al- 
legan Monitoring  Station.  P.  O.  Box  89, 
Allegan.  Mich. 

Federal  Communications  Commission, 
Central  Frequency  Monitoring  Station,  P.  O. 
Box  788,  Grand  Island,  Nebr. 

Federal  Communications  Commission. 
Kingsville  Monitoring  Station.  P.  O.  Box 
632,  KtngsTllle,  Tex. 

Federal  Communications  Commission. 
Dover  Road.  P.  O.  Box  458,  Mlllls,  Mass. 

Federal  Communications  Commission. 
P.  O.  Box  1142,  Lanlkai,  Oahu.  T.  H.  (Fort 
Base  Military  Reservation). 

Federal  communications  Commission. 
2700  West  Edinger,  P.  O.  Box  744.  Santa  Ana. 
Calif. 

Federal  Communications  Commission, 
P.  O.  Box  31,  Laurel,  Md. 


Federal  Communications  Commission. 
P.  O.  Box  989,  Llvermore,  Calif. 

Federal      Communications  Commission, 

2310  Northeast  148  Avenue,  P.  O.  Box  5165, 
Portland  16,  Oreg. 

Federal  Communications  Commission, 
P.  O.  Box  4,  Powder  Springs,  Ga. 

(d)  Secondary  monitoring  stations  of 
the  Field  Engineering  and  Monitoring 
Bureau  are  located  at  the  followinii 
addresses : 

Federal  Communications  Commission, 
P.  O.  Box  5098,  Fort  Lauderdale,  Fla. 

Federal  Communications  Commission, 
P.  O.  Box  99,  Lexington,  Ky. 

Federal  Communications  Commission, 
P,  O.  Box  1448,  Muskogee,  Okla. 

Federal  Communications  Commission, 
Soarsport,  Maine;  main  address:  P.  O.  Box 
44:,  Belfast,  Maine. 

Federal  Communications  Commission, 
P.  O.  Box  191,  Spokane,  Wash. 

Federal  Communications  Commission, 
P.  O.  Box  499,  Twin  Falls.  Idaho. 

Federal  Communications  Commission. 
P.  O.  Box  719,  Anchorage,  Alaska. 

Federal  Communications  Commission, 
P  O.  Box  810,  Fairbanks,  Alaska. 

[l^  B.   Doc.   55-7491;    Piled,    Sept.    15,    1955; 
8:45  a.  ml 


Part  8 — Stations  on  Shipboard    n  the 
Maritime  Services 

revision  of  part 

In  the  matter  of  revision  of  Part  8  of 
tlie  Commission's  rules  and  regula- 
tions to  effect  certain  editorial  changes 
therein. 


The  Commission  having  under  consid- 
eration the  desirability  of  making  cer- 
tain editorial  changes  in  Part  8  of  its 
rules  and  regulations;  and 

It  appearing  that  the  amendments 
adopted  herein  are  editorial  in  nature, 
and.  therefore,  prior  publication  of 
Notice  of  Proposed  Rule  Making  under 
the  provisions  of  section  4  of  the  Admin- 
istrative Procedure  Act  is  unnecessary, 
and  the  amendments  may  become  effec- 
tive immediately; 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  issued  pur- 
.suant  to  authority  contained  in  sections 
4  (i),  5  (d)  (1).  and  303  (r)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  Section  0.341  (a)  of  the  Commis- 
sion's Statement  of  Organization,  Dele- 
gations of  Authority,  and  Other  Infor- 
mation; 

It  is  ordered.  This  18th  day  of  July 
1955,  that  effective  August  1,  1955,  Part 
8 — Stations  on  Shipboard  in  the  Mari- 
time Services,  is  revised  to  include  the 
editorial  changes  herein  and  all  out- 
standing amendments  adopted  as  of 
this  date. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 
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8J64 

8.366 
8J)00 

8.367 
8.368 
8.888 

8.401 

8.403 
8.403 
8.404 
8.406 


8.431 
8.432 
8.483 
8.434 
8.43S 
8.436 
8.437 


Subpart  P— Ute  of  Radiolocation 

Assignable  frequencies  for  direction- 
finding. 

Use  of  dlrectlon-flndlng  frequency. 
Radiolocation  by  cable-repair  ship. 
Assignable  frequencies  above  2400  Mc. 
Special  provisions  applicable  to  ship- 
radar  stations. 

Subpart  Q — D*v«lepm«nlal  Stations 
Supplemental  eligibility. 
Showing  and  statement  required. 
Assignable  frequencies. 
Use  of  developmental  stations. 
Developmental  program. 
Report  of  operation  required. 
Identification  of  station. 


RULES  AND  REGULATIONS 


Direction-finder. 

Requirements  for  dlrectlon-Gnder, 
Auxiliary  receiving  antenna. 
[Reserved). 

Lifeboat  radio  equipment. 
Auxiliary  equipment  and  compooeuts. 
General  spare  parts.  I 

General  auxiliary  equipment.      T 
Spare  parts  for  specific  apparatus. 
Location  of  spare  parts. 
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8I>29 
81i30 
8.1)31 
8.ii32 
8.1)33 
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Radiotelephone  Installations. 

Radiotelephone  transmitter. 

Radiotelephone  receiving  equipment. 

Power  supply. 

Radiating  system. 

General    requirements    ftpplicable    to 

radiotelephone  installations. 
Test  of  radiotelephone  installation. 

RADIO  INSTALLATIONS   ON  SHIPS  SUBJECT  TO  THE 
GREAT    LAKES    AGREEMENT 

8.535  Periodical    survey    of    radiotelephone 

installation. 

8.536  Certificates. 

8.537  Occasional  navigation  on   the  Great 

Lakes. 

8.538  Failure  of  radiotelephone  Installatioa 

while  en  route. 

8  539      (Reserved.) 

8  540     Requirements  for  radiotelephone  In- 
stallation. 

a  541     Trial  of  radiotelephone  Installation. 


Subpart    R — Compulsory    Shipboard    Radio 
Intlallationt 
BJMl     Inspection  of   installation. 

8.603  Main  and  emergency  installations. 
8J08    Requirements  of  main  installation. 

8.604  Requirements  of  emergency  or  reserve 

Installation. 

8.606    Tests  of  emergency  Installation. 

8.506    Use  of  emergency  Installation. 

8JS07    Routing  of  electrical  wiring. 

8.608  Automatic-alarm-slgnal  keymg  de- 
vice. 

8.500  Installation  of  automatic-alarm-slg- 
nal keying  device. 

8.610    Auto-alarm. 

8 Jill     Installation  of  auto- alarm. 

8.613  Auto-alarm  instructions. 

8.618    Interior  communication  system. 

8.614  Bequlrements  for  Interior  communi- 

cation systems. 
8.515    Radio  station  clock. 


Subpart  S — Typo   Approval    of   Compubory 
Shipboard  Equipment  J 

8.551     Scope  of  type  approval.  ' 

e.562    Requirements  for  main  transmitter. 
B.553    Requirements   for   emergency  trans- 
mitter. 

E;.554     Requirements  for  auto-alarm. 

EI.666    Requirements    for    automatlc-alarm- 

slgnal  keying  device. 
H.556    General    requirements    for    lifeboat 

radio-equipment. 
H.557     Requirements    for    lifeboat     jKirtable 

radio  equipment. 

3.558  Requirements  for  lifeboat  non-porta- 

ble radio  equipment. 

3.559  Transitional    provisions    for    lifeboat 

non-portable  radio  equipment. 

Subpart  T — Violations  | 

8.601  Answers  to  notice  of  violation. 

8.602  Reports  of  infringements  of  the  Inter- 

national  Radio  Regulations. 

Subpart   U — [Reserved.) 

Subpart  V — Appendices 

8.801  Appendix  I — Location  of  Eiipioeprlng 

Field  Offices  and  Monitoring  Sta- 
tions. 

8.802  Appendix  IT— Tables   of  Ship  Radio- 

telegraph Frequencies  From  2.000  kc 
to  23,000  kc  and  Ship  Radiotele- 
phone Frequencies  From  4,000  kc  to 
23,000  kc. 

8.803  App>endlx  III — General  exemption  or- 

ders issued  exempting  shlfx  Irom 
compulsory  radio  provisions. 

AtJTHORiTY:  §§  8.1  to  8.803  Issued  under 
sec.  4,  48  Stat.  1066,  as  amended;  47  V.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303. 

§8.1  Basis  and  purpose,  (a)  The 
basis  for  the  rules  following  in  this  part 
is  the  Communications  Act  of  1034,  as 
amended,  and  applicable  treaties  and 
agreements  to  which  the  United  States 
Is  a  party. 

(b)  The  purpose  of  the  rules  and 
regulations  in  this  part  is  to  prescribe 
the  manner  in  which  parts  of  the  radio 


spectrum  may  be  made  available  for 
radiocommunicatlon  and  radiolocation 
for  maritime  operations  and  for  public 
correspondence  which  require  radio 
transmitting  facilities  on  board  ship  and, 
for  certain  maritime  communications, 
including  public  correspondence,  on 
board  aircraft;  and  to  prescribe,  in  so  far 
as  is  necessary  to  carry  out  the  provi- 
sions of  statute  and  applicable  treaties 
and  agreements  relative  to  radio  oper- 
ators and  radio  Installation  on  board 
ships  for  safety  purposes,  the  details  as 
to  location,  manner  of  installation,  use 
and  availability,  of  the  required  equip- 
ment, apparatus,  spare  parts,  and  such 
supplementary  equipment  as  may  be 
necessary  for  the  proper  functioning  of 
the  required  shipboard  radio  installa- 
tions for  the  proper  conduct  of  radio 
communication  In  time  of  emergency  or 
distress.  For  the  purposes  of  this  part. 
the  definitions  set  forth  in  Subpart  A 
shall  be  applicable.  'For  other  defini- 
tions, refer  to  Part  2,  Frequency  Alloca- 
tions and  Radio  Treaty  Matters;  General 
Rules  and  Regulations:  Part  7,  Stations 
On  Land  In  The  Maritime  Services;  and 
Part  14,  Public  Fixed  Stations  and  Sta- 
tions of  the  Maritime  Services  in  Alaska. 

SUBPART  A — DEFINITION  OF  TERMS 

§  8.2  General — (a)  Commission.  The 
term  "Commission"  means  the  Federal 
Communications  Commission. 

(b)  Statutes  and  international  agree- 
ments—  (1)  Communications  Act.  The 
Communications  Act  of  1934,  as 
amended. 

(2 1    [Reserved.] 

(3)  Safety  Convention.  The  Interna- 
tional Convention  for  the  Safety  of  Life 
at  Sea,  1948.  including  the  Regulations 
annexed  thereto. 

(4)  International  Radio  Regulations. 
The  Radio  Regulations  in  force  annexed 
to  the  International  Telecommunica- 
tions Convention.  Atlantic  City,  1947,  as 
between  the  Government  of  the  United 
states  and  other  Contracting  Govern- 
ments; and  such  preceding  interna- 
tional radio  regulations  as  remain  in 
force  between  the  Government  of  the 
United  States  and  other  Cantjacting 

Governments. 

(5)  Region  1,  Region  2,  and  Region  3. 
Those  geopraphic  areas  defined  as  "Re- 
gion 1",  "Region  2",  and  "Region  3"  in 
Article  5,  paragraph  3,  of  the  Radio  Reg- 
ulations of  Atlantic  City,  1947. 

(6)  Great  Lakes  Agreement.  "Great 
Lakes  Agreement"  means  the  Agree- 
ment for  the  Promotion  of  Safety  on  the 
Great  Lakes  by  Means  of  Radio  and  the 
regulations   referred   to   therein. 

Note:  This  Agreement,  made  by  and  be- 
tween the  Governments  of  the  United  States 
and  Canada,  is  effective  beginning  November 
13.  1954. 

(c>  Telecommunications.  Any  trans- 
mission, emission  or  reception  of  signs. 
signals,  writing.  Images,  and  soimds  or 
intelligence  of  any  nature  by  wire,  radio, 
visual  or  other  electromagnetic  systems. 

(d)  Radiocommunication.  Any  tele- 
communication by  means  of  Hertzian 
waves. 

(e)  Public  correspondence.  Any  tele- 
communication which  the  cflBces  and 
stations,  by  reason  of  their  being  at  the 


disposal  of  the  public,  must  accept  for 
transmission. 

(f>  station.  A  separate  radio  trans- 
mitter or  a  combination  of  radio  trans- 
mitter (s)  and  radio  receiver(s).  Includ- 
ing the  accessory  equipment  required  for 
carrying  on  a  definite  radiocommunica- 
tion service. 

(g)  Station  authorization.  Any  valid 
station  Ucense  or  special  temporary  au- 
thority for  use  of  a  station.  Issued  by  the 
Commission. 

(h)  Person.  An  Individual,  partner- 
ship, association,  joint  stock  company, 
trust,  or  corporation. 

(i)  Station  licensee.  The  holder  of  a 
valid  station  license. 

(J )  Operator  licensee.  The  holder  of 
a  valid  license  or  valid  permit  for  the 
actual  operation  of  a  licensed  station. 

(k)  Hours  of  service.  The  period  of 
time  during  each  calendar  day  when  a 
station  is  used,  in  conformity  with  the 
terms  of  the  station  authorization,  for 
the  rendition  of  its  normal  service. 

(1)  Day.  (1)  Where  the  word  "day" 
is  applied  to  the  use  of  a  specific  fre- 
quency assignment  or  to  a  specific  au- 
thorized transmitter-power,  such  use  of 
the  word  "day"  shall  be  construed  to 
mean  transmission  on  such  frequency 
assignment  or  with  such  authorized 
transmitter-power  during  that  period  of 
time  included  between  one  hour  after 
local  sunrise  and  one  hour  before  local 
sun.set. 

(2)  Where  the  word  "day"  occurs  in 
reference  to  the  provisions  of  section  353, 
subsection  (c).  of  the  Communications 
Act  or  the  radio  provisions  of  the  Safety 
Convention,  such  use  of  the  word  "day" 
shall  be  construed  to  mean  the  calendar 
day.  from  midnight  to  midnight,  local 
ship's  time. 

(m)   Radio  district.    A  prescribed  geo- 
graphic area  within  the  United  States 
which,  for  the  purpose  of  official  inspec- 
tion of  radio  stations  in  behalf  of  the 
Commission,  Is  under  the  jurisdiction  of 
a  Commission  engineer  in  charge  whose 
official  address  and  the  specific  area  of 
inspection  associated  therewith  are  des- 
icnated  bv  Appendix  I  of  this  part. 
^  (n)   Ship  or  vessel.    "Ship"  or  "vessel" 
Includes  every  description  of  watercraft 
or    other    artificial    contrivance,    except 
aircraft,  used  or  capable  of  being  used 
as  a  means  of  transportation  on  water, 
whether  or  not  It  Is  actually  afloat. 

(o)  Categories  of  ships.  (1)  Where 
use  of  the  term  "passenger  ship"  or 
"cargo  ship"  occurs  in  reference  to  the 
provisions  of  Part  U  of  Title  HI  of  the 
Communications  Act,  such  use  of  the 
term  shall  be  construed  as  follows:  A  ship 
is  a  passenger  ship  if  it  carries  or  is 
licensed  or  certificated  to  carry  more 
than  twelve  passengers.  A  cargo  ship  is 
any  ship  not  a  passenger  ship. 

(2)  Where  use  of  the  term  "passenger 
ship"  or  "cargo  ship"  occurs  in  reference 
to  the  radio  provisions  of  the  Safety  Con- 
vention or  In  reference  to  frequency  as- 
signment, such  use  of  the  term  shall  be 
construed  as  follows:  A  ship  Is  a  passen- 
ger ship  if  it  carries  more  than  twelve 
passengers.  A  cargo  ship  Is  any  ship  not 
a  passenger  ship. 

(3)  A  "commercial  transport  vessel"  is 
any  ship  or  vessel  which  Is  used  primarily 
in  commerce  (1)  for  transporting  persons 


or  goods  to  or  from  any  harbor  (s)  or 
port(s)  or  between  places  within  a  har- 
bor or  port  area,  or  (il)  in  connection 
with  the  construction,  change  in  con- 
struction, servicing,  maintenance,  repair, 
loading,  unloading,  movement,  piloting, 
or  salvaging  of  any  other  ship  or  vessel. 

(4)  The  term  "passenger  carrying 
vessel",  as  used  in  this  part  solely  In 
reference  to  requirements  of  the  Great 
Lakes  Agreement,  means  any  vessel 
transporting  persons  for  hire. 

<p)  Safety  Convention  Certificates — 
(1)  Exemption  Certificate.  A  certificate 
issued  to  a  ship  which  is  granted  exemp- 
tion from  applicable  provisions  of  the 
Safety  Convention. 

(2)  Safety  Certificate.  A  certificate 
issued  upon  application,  after  Inspection 
and  survey  by  proper  authorities,  to  a 
pfissenger  ship  which  complies  in  an 
efficient  manner  with  the  requirements 
of  the  Safety  Convention. 

(3)  Safety  Radiotelegraphy  Certifi- 
cate. A  certificate  issued  upon  applica- 
tion, after  inspection  by  proper  author- 
ities, to  a  cargo  ship  which  complies  in 
an  efficient  manner  with  the  Safety  Con- 
vention radio  requirements  applicable  to 
cargo  ships  carrying  radiotelegraph  in- 
stallations for  the  purpose  of  meeting 
such  requirements. 

(4)  Safety  radiotelephony  certificate. 
A  certificate  issued  upon  application, 
after  inspection  by  proper  authorities,  to 
a  cargo  ship  which  complies  In  an  effi- 
cient manner  with  the  Safety  Conven- 
tion radio  requirements  applicable  to 
cargo  ships  carrying  radiotelephone  in- 
stallations for  the  purpose  of  meeting 
such   requirements. 

(q)  Installed.  As  used  in  this  part 
with  respect  to  the  requirements  of  radio 
apparatus  authorized  under  the  provi- 
sions of  this  part  for  use  on  board  ship 
or  in  stations  subject  to  this  part,  the 
term  "installed"  means  installed  on 
board  the  particular  ship  or  In  the  par- 
ticular station  to  which  the  pertinent 
rule  or  regulation,  involving  the  use  of 
this  term,  is  applied. 

<r)  Great  Lakes.  This  term,  as  used 
In  this  part  solely  in  reference  to  the 
Great  Lakes  Agreement,  means  all  of 
the  Great  Lakes,  their  connecting  and 
tributary  waters,  and  the  St.  Lawrence 
River  as  far  east  as  the  lower  exit  of 
the  Lachine  Canal  and  the  Victoria 
Bridge  at  Montreal,  but  shall  not  Include 
tributary  rivers  which  are  not  also  con- 
necting^ rivers,  and  shall  not  include  the 
Niagara  River  (including  the  Black  Rock 

(s)  Destination.  In  reference  to  the 
Great  Lakes  Agreement  this  term  means 
a  port  which  a  vessel  enters  for  the  pur- 
pose of  initiating  or  completing  the  spe- 
cific activity  which  characterizes  the 
vessel.  For  example,  with  respect  to 
vessels  carrying  passengers  or  goods,  a 
port  at  which  a  vessel,  either  partially 
or  completely,  loads  or  unloads  i>assen- 
gers  or  goods,  would  constitute  its  desti- 
nation. 

5  8.3  Maritime  mobile  serpfcc— (a) 
Mobile  service.  A  service  of  radio-com- 
munication between  mobUe  and  land 
stations,  or  between  mobile  stations. 

(b)  Maritime  mobile  service.  A  mobile 
service  between  ship  stations  and  coast 
stations,  or  between  ship  stations.    (Alr- 
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craft  stations,  when  transmitting  on  fre- 
quencies allocated  to  the  maritlm^  mobile 
service,  may  communicate  In  thi*  service 
with  ship  stations  and  coast  stations.) 

(c)  Mobile  station.  A  station  in  a  mo- 
bile service  intended  to  be  used  jwhile  In 
motion,  or  during  halts  at  unspecified 

points.  ;  ^,       . 

(d)  Ship  station.  A  mobile  station  in 
the  maritime  mobile  service  loeated  on 
board  a  vessel  which  Is  not  perx^ianenlly 
moored.  I 

(e)  Public  ship  station.  (Il  A  snip 
station  open  to  public  corresponflence. 

(2)  PubUc  ship  stations  aut^rlzed  to 
employ  telegraphy  for  public  correspond- 
ence are  further  classified  acc<>rding  to 
their  hours  of  service  for  telegraphy  as 
designated  herewith: 

First  Class.  These  statlone  carryi  on  »  con- 
tinuous service  of  public  correspondence. 

Second  Class.  These  stations  oiarry  on  • 
designated  service  of  public  correspondence 
of  prescribed  but  limited  duratioii:  at  least 
during  the  period  deslgnat»d  for j  ship  «t»- 
tlons  of  the  second  category  by  the  Inter- 
national Radio  Regulations  or.  In  |he  caee  of 
voyages  of  short  duration,  as  otherwise  des- 
ignated by  the  Commission  In  ♦ccordanoe 
with  those  Regulations.  : 

r^ird  Class.  These  stations  <*urry  on  a 
service  of  public  correspondence,  the  dtira- 
tlon  of  which  U  prescribed  but  IM  less  than 
that  of  stations  of  the  Second  Cla^.  or  Is  not 
prescribed  but  is  determined  by  the  master 
of  vessel  pursuant  to  his  autho^ty  under 
section  358  of  the  Communicatldns  Act. 


(f )  Limited  ship  station.  A  ship  sta- 
tion not  open  to  public  correixjndence. 

(g)  Marine -utility  ship  station.  A  ship 
station,  readily  portable  for  I  use  as  » 
Umlted  ship  station  on  mobfle  veaseli 
within  a  designated  local  areaj 

(h)  Marine-utility  coast  station.  A 
coast  station,  readily  portablelfor  use  u 
a  limited  coast  station  at  linspeclfled 
pomts  ashore  within  a  designated  local 
area.  I ,  . 

(1)  Marine-Utility  station.  lA.  coast  or 
ship  station  In  the  maritime  mobUe  senr- 
Ice  having  a  frequency  assignment  which 
is  available  for  both  marine-utility  coast 
stations  and  marine-utUity  ship  stations. 
and  licensed  under  one  stotiofi  authori- 
zation to  operate  as  either  k  marine- 
utility  coast  station  or  a  marine-utility 
ship  station  according  to  it^  location, 
pursuant  to  the  provisions  of  Aaragrapbs 
(g)  and  (h)  of  this  secUon,  ^t  the  time 
it  Is  being  operated. 

8  8.4  .Mfiritime  radiolocatiqn  scrtHce— 
(a)  Radiolocation.  Determlitatlon  qf  a 
position  or  of  a  direction  by  nieans  of  the 
constant  velocity  or  rectUine^  propaga- 
tion properties  of  Hertzian  wfves. 

(b)  Radiolocation  service.  A  scnrice 
involving  the  use  of  radio  loc<ition. 

(c)  Maritime  radiolocation  service.    A 

radiolocation  service  Intended  for  the 
benefit  of  ships. 

(d)  Radiolocation  station.  A  station 
in  the  radiolocation  service, 

(e)  Radiolocation  mobile  \$tation.  A 
station  in  the  radiolocation  .service  In- 
tended to  be  used  while  in  motion  or  dur- 
ing halts  at  unspecified  points. 

(f)  Ship-radiolocation  dation.  A 
radiolocation  mobile  stationi  located  on 
board  a  ship  and  used  solely  f^r  maritlma 
radiolocation  service. 

(g)  Radion^vigation.  Radiolocation 
intended  solely  for  the  determination  of 
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position  or  direction  or  for  obstruction 
wamlng,  in  navigation. 

(h)  Radionavigation  tervice.  A  radio- 
location service  involving  the  use  of 
radionavigation. 

(1)  Maritime  radionavigation  service. 
A  radionavigation  service  intended  for 
the  benefit  of  ships. 

(J)  Radionavigation  station.  A  sta- 
tion in  the  radionavigation  service. 

(lb  Radionavigation  mobile  station. 
A  Station  in  the  radionavigation  service 
Intended  to  be  used  while  in  motion  or 
during  halts  at  unspecified  points. 

(1)  Ship-radiOTUivigation  station.  A 
radionavigation  mobile  station  located  on 
board  a  ship  and  used  solely  for  maritime 
radionavigation  service. 

(m)  Radar.  A  radiolocation  system 
where  transmission  and  reception  are 
carried  out  at  the  same  location,  and 
Which  Utilizes  thi  refiecting  or  re-trans- 
mltting  properties  of  objects  in  order  to 
determine  their  positions. 

(n)  Primary  radar.  Radar  using  re- 
flection only. 

(0)  Secondary  radar.  Radar  using  au- 
tomatic retransmission  on  the  same  or  on 
a  different  radio  frequency. 

(p)  Ship-radar  station.  A  ship-radio- 
navigation  station  utilizing  radar  for 
the  purpose  of  detecting  above-water  ob- 
jects, with  a  determination  of  their  di- 
rection and  distance  from  the  ship. 

Note:  Where  reference  is  made,  in  offlclal 
docxunents  issued  by  the  Commission  prior  to 
th«  effective  date  of  this  section,  to  ship- 
radar  stations  In  the  "ship  service",  the  term 
"ship  service"  shaU  be  construed,  wltb  re- 
gpect  to  such  stations,  to  mean  "maritime 
radionavigation  service." 

(q)  Radio  direction-finding.  Radio- 
location in  which  only  the  direction  of  a 
Station  is  determined  by  means  of  its 
emissions. 

(r)  Radio  direction- finding  station.  A 
radiolocation  station  Intended  to  deter- 
mine only  the  direction  of  other  stations 
by  means  of  transmissions  from  the  lat- 
ter. 

(s)  Direction-finder  (radio  compass) . 
Apparatus  capable  of  receiving  clear ij- 
perceptible  radio  signals  and  capable  o:'. 
taking  bearings  on  these  signals  from 
which  the  true  bearing  and  direction  o:.' 
the  point  of  origin  of  such  signals  with 
respect  to  the  point  of  reception  may  bu 

determined. 

(t)  Direction-finder  receiver.  A  radio 
receiver  which  is  a  component  of  a  radio 
direction  finder. 

(u)  Marine  radiobeacon  station.  A 
radionavigation  land  station,  the  emis- 
sions of  which  are  Intended  to  enable  a 
ship  station  to  determine  its  bearing  cr 
Its  direction  in  relation  to  the  marine 
radio  beacon  station. 

(v)  Ship  radiolocation-test  station,  k 
ship-radiolocation  station  used  solely  tor 
testing  maritime  radionavigation  appa- 
ratus incident  to  its  manufacture,  instal- 
lation, repair,  servicing,  and/or  main- 
tenance. 

9  8.5  Developmental  Maritime  sta- 
tions on  board  ship — (a)  Developmental 
mobile  station.  A  mobile  station  oper- 
ated for  the  express  purpose  of  develo  ?- 
Ing  equipment  or  a  technique  solely  for 
use  only  in  that  portion  of  the  non-gov- 
ernment mobile  service  which  has  bean 
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specifically  allocated  the  authorized  fre- 
quency (or  frequencies)  of  the  develop- 
mental mobile  station. 

(b)  Developmental  radiolocation  sfa- 
tion.  A  radiolocation  station  operated 
for  the  express  purpose  of  developing 
equipment  or  a  technique  solely  for  use 
only  in  that  portion  of  the  non-govern- 
ment radiolocation  service  (including 
the  non-goverrunent  radionavigation 
service)  which  has  been  specifically  al- 
located the  authorized  frequency  (or 
frequencies)  of  the  developmental  radio- 
location station. 

(c)  Specific  classification.  The  spe- 
cific classes  of  developmental  stations 
on  board  ships  in  the  maritime  mobile 
service  and  in  the  maritime  radioloca- 
tion service  (including  maritime  radio- 
navigation  service)  are  the  same  as  the 
classes  defined  in  preceding  sections  of 
this  part;  however,  for  purposes  of 
Identification,  the  particular  class  of 
station  is  followed  by  the  parenthetical 
indicator  "(developmental)";  for  exam- 
ple, "limited  ship  station  (develop- 
mental) ". 

S  8.6  Operational — (a)  Safety  com- 
munication. The  transmission  or  re- 
ception of  distress,  alarm,  urgent,  or 
safety  signals,  or  any  communication 
preceded  by  one  of  these  signals,  or  any 
form  of  radiocommunication  which,  if 
delayed  in  transmission  or  reception, 
may  adversely  affect  the  safety  of  life 
or  property;  and  occasional  test  trans- 
mission or  reception  as  necessary  for  de- 
termining whether  or  not  the  radio 
equipment  Is  in  good  working  condition 
for  purposes  of  safety. 

(b)  Superfluous  radiocommunication. 
Any  transmission  that  Is  not  necessary 
in  properly  carrying  on  the  service  for 
which  the  station  is  licensed. 

(c)  Harmful  interference.  Any  radi- 
ation or  any  Induction  which  endangers 
the  functioning  of  a  radionavigation 
service  or  of  a  safety  service,  or  obstructs 
or  repeatedly  interrupts  a  radio  service 
operating  in  accordance  with  law. 

(d)  Distress  signal.  (1)  The  distress 
signal  is  the  international  radiotelegraph 
or  radiotelephone  signal  which  indicates 
that  a  ship,  aircraft,  or  other  vehicle  is 
threatened  by  grave  and  imminent  dan- 
ger and  requests  immediate  assistance. 

(2)  In  radiotelegraphy,  the  interna- 
tional distress  signal  consists  of  the 
group  "three  dots,  three  dashes,  three 
dots",  transmitted  as  a  single  signal  in 
which  the  dashes  are  emphasized  so  as 
to  be  distinguished  clearly  from  the  dots. 

(3)  In  radiotelephony.  the  interna- 
tional distress  signal  consists  of  the  oral 
enunciation  of  the  word  "MAYDAY", 
pronounced  as  the  French  e.xpa-ession 
"m'aider". 

Note:  In  case  of  distress,  transmission  of 
this  particular  signal  Is  Intended  to  Insure 
recognition  of  a  radiotelephone  distress  call 
by  stations  of  any  nationality. 

(e)  Alarm  signal.  The  international 
radiotelegraph  signal,  consisting  of  a 
series  of  twelve  dashes  sent  in  one 
minute,  the  duration  of  each  dash  being 
fom-  seconds  and  the  duration  of  the 
interval  between  two  consecutive  dashes 
being  one  second,  having  for  its  sole  pur- 
pose the  actuation  of  automatic  devices 
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giving  warning  by  means  of  an  alarm 
that  a  distress  call  or  message  is  about 
to  follow,  or  that  an  urgent  cyclone  warn- 
ing is  about  to  be  sent  by  a  coast  station 
authorized  to  do  so. 

(f)  Urgency  signal.  (1)  The  urgency 
signal  is  the  international  radiotelegraph 
or  radiotelephone  signal  which  Indicates 
that  the  calling  station  has  a  very  urgent 
message  to  transmit  concerning  the 
safety  of  a  ship,  aircraft,  or  other  vehicle, 
or  of  some  person  on  board  or  within 
sight. 

(2)  In  radiotelegraphy,  the  interna- 
tional urgency  signal  consists  of  three 
repetitions  of  the  group  "XXX".  sent  be- 
fore the  call,  with  the  letters  of  each 
group  and  the  successive  groups  clearly 
separated  from  each  other. 

(3)  In  radiotelephony,  the  Interna- 
tional urgency  signal  consists  of  three 
repetitions  of  the  word  "PAN"  pro- 
nounced as  the  French  word  "panne" 
and  sent  before  the  call. 

(g)  Safety  signal.  (1)  The  safety  sig- 
nal is  the  international  radiotelegraph 
or  radiotelephone  signal  which  indicates 
that  the  station  sending  this  signal  is 
ready  to  transmit  a  message  concerning 
the  safety  of  navigation  or  giving  im- 
portant meteorological  warnings. 

(2)  In  radiotelegraphy.  the  interna- 
tional safety  signal  consists  of  three  rep- 
etitions of  the  group  "TTT".  sent  before 
the  call,  with  the  letters  of  each  group 
and  the  successive  groups  clearly  sep- 
arated from  each  other. 

(3)  In  radiotelephony,  the  interna- 
tional safety  signal  consists  of  three 
repetitions  of  the  French  word  "se- 
curite",  sent  before  the  call. 

(h)  Distress  traffic.  All  messages  rel- 
ative to  the  immediate  assistance  re- 
quired by  the  ship,  aircraft,  or  other 
vehicle  in  distress. 

(i)  500  kilocycles  silent  period.  The 
three-minute  period  twice  aa  hour  be- 
ginning at  X  h  15  and  x  h  45.  Greenwich 
mean  time  (GMT) ,  during  which  the  In- 
ternational Radio  Regulations  require 
that  all  transmissions  (except  for  certain 
emissions  designated  in  those  Regula- 
tions) must  cease  on  all  frequencies 
within  a  designated  frequency  band  cen- 
tered on  500  kc. 

(j)  Watch.  The  act  of  Ustening  for 
or  to  sound  produced  by  a  telephone  re- 
ceiver when  the  electric  wave  energy  at 
audio  frequency  supplied  to  the  telephone 
receiver: 

(1)  Results  from  simultaneous  inter- 
ception and  detection  of  Hertzian  waves 
of  a  designated  radio  frequency  or  fre- 
quencies, and 

(2)  Is  substantially  equivalent  in  fre- 
quencyv.to  the  audio  frequency  or  fre- 
quencies generated  by  detection  of  the 
intercepted  Hertzian  waves. 

(k)  Calling.  Transmission  from  a 
station  solely  to  secure  the  attention  of 
another  station,  or  other  stations,  for  a 
particular  purpose. 

(1)  Working.  Radiocommunication 
carried  on,  for  a  purpose  other  than 
calling,  by  any  station  or  stations  using 
telegraphy,  telephony,  or  facsimile. 

§8.7  Technical— (a.)  Radio  frequency. 
Any  frequency  between  10  kilocycles  per 
second  and  3.000,000  megacycles  per 
second. 


(b)  Audio  frequency.  A  frequency 
corresponding  to  the  frequency  of  a 
normally  audible  sound  wave,  usually 
between  20  and  15.000  cycles  per  second. 

(c)  Hertzian  vxives.  Electromagnetic 
waves  of  frequencies  between  10  kc  and 
3.000.000  Mc. 

(d)  Emission.  Any  radiation  of 
energy  by  means  of  Hertzian  waves. 

(e)  Spurious  emission.  Any  emission 
from  a  station  at  a  frequency  or  frequen- 
cies outside  an  authorized  frequency- 

^^(f )'  Telegraphy.  A  system  of  telecom- 
munication for  the  transmission  of 
written  matter  by  the  use  of  a  signal 

^°(g)  Telephony.  A  system  of  telecom- 
munication set  up  for  the  transmission 
of  speech,  or  In  some  cases,  other  sounds. 
<h>  Facsimile.  A  system  of  telecom- 
munication for  the  transmission  of  fixed 
images  with  a  view  to  their  reception  in 
a  permanent  form. 

il)  Carrier  frequency.  The  frequency 
of  the  carrier.  <For  the  definition  of 
••carrier",  see  §  2.1  of  this  subchapter.) 

(j)  Authorized  carrier  frequency.  A 
specific  carrier  frequency  authorized  for 
use  by  a  station  from  which  the  actual 
carri«?r  frequency  is  permitted  to  devi- 
ate, solely  because  of  frequency  in- 
stability, by  an  amount  not  to  exceed  the 
freouency  tolerance. 

(k)  Frequency  tolerance.  The  extent 
to  which  a  carrier  frequency  (or  when  a 
carrier  is  not  present,  a  frequency  coin- 
cidinET  with  the  center  of  an  emission- 
bandwidth)  is  permitted  by  applicable 
regulations,  or  by  the  terms  of  a  station 
authorization,  to  depart,  solely  because 
of  frequency  instability,  from  the 
authorized  carrier  frequency  (or.  when 
a  carrier  is  not  present,  from  the 
assigned  frequency). 

(\)  Frequency -hand.  A  continuous 
ranee  of  frequencies  extending  between 
two  designated  limiting  frequencies. 

<m)  Bandwidth.  The  number  of  cy- 
cles or  kilocycles  per  second  expressing 
the  difference  between  the  limiting  fre- 
quencies of  a  frequency-band. 

<n>  Radio-channel.  A  frequency- 
band,  sufficient  in  width  to  permit  its 
use  for  radiocommunication.  comprised 
of  the  emission-bandwidth,  the  interfer- 
ence guard  bands,  and  the  frequency 
tolerance. 

(0*  Emission-handwidth.  The  band 
of  frequencies  comprising  99  per  cent  of 
the  total  radiated  power  extended  to 
include  any  discrete  frequency  on  which 
the  power  is  at  least  0.25  per  cent  of  the 
total  radiated  power.  (This  definition 
coincides  with  the  definition  of  "Bund- 
width  Occupied  by  an  Emis.sion".  which 
appears  as  paragraph  58  of  the  Interna- 
tional Radio  Regulations  of  Atlantic 
City.  1947.  The  emission-bandwidth  is 
dependent  upon  the  class  of  emission  and 
the  speed  of  signalling.) 

(p)  Interference  guard  bands.  The 
two  frequency-bands  additional  to.  and 
on  either  side  of.  the  authorized  fre- 
quency-band, which  may  be  provided  to 
minimize  the  possibihty  of  interference 
between  different  radio-channels. 

(q)  Authorized  emission-bandwidth. 
A  specific  emission-bandwidth  author- 
ized for  use  by  a  station. 


(r)  Authorized  frequency -band.  A 
frequency-band  authorized  for  use  by  a 
station. 

(s)  Assigned  frequency.  The  fre- 
quency coinciding  with  the  center  of  the 
frequency-band  in  which  the  station  is 
authorized  to  work;  this  frequency  does 
not  necessarily  correspond  to  any  fre- 
quency in  an  emission.  (This  definition 
coincides  with  the  definition  of  "Fre- 
quency Assigned  to  a  Station"  which  ap- 
pears as  paragraph  57  of  the  Interna- 
tional Radio  Regulations  of  Atlantic  City, 

1947.)  ,     ,^ 

(t)  Frequency  assignment.  The  spe- 
cific frequency  or  frequencies  author- 
ized for  the  emission (s)  of  a  particular 
station;  expressed  for  each  radio-chan- 
nel by:  .      , 

(1>  The  authorized  carrier  frequency, 
the  frequency  tolerance,  and  the  author- 
ized emission-bandwidth  in  relation  to 
the  authorized  carrier  frequency, 

(2)  The  authorized  emission -band- 
width in  reference  to  a  specific  assigned 
frequency    (when    a    carrier    does    not 

exist) ,  or  .      j 

(3)  The    authorized    frequency-band 

(when  a  carrier  does  not  exist). 

(u>  Modulation.  The  process  of  pro- 
ducing a  wave  some  characteristic  of 
which  varies  as  a  function  of  the  in- 
stantaneous value  of  another  wave, 
called  the  modulating  wave. 

(V)  Modulation  factor.  (1)  In  an 
amplitude -modulated  wave,  the  ratio  of 
half  the  difference  between  the  max- 
imum and  minimum  ampUtudes  to  the 
average  amplitude. 

(2)  In  a  frequency-modulated  wave, 
the  ratio  of  the  actual  frequency  swing 
to  the  frequency  swing  defined  as  100 
percent  modulation. 

(w)  Percentage  modulation.  The 
modulation  factor  expressed  in  percent. 

(X)  Amplitude  modulation  (AM). 
Modulation  in  which  the  amplitude  of 
a  wave  is  the  characteristic  subject  to 

variation.  -r.«#. 

(y)  Frequency  modulation  (FM). 
Modulation  in  which  the  instantaneous 
frequency  of  a  sine-wave  carrier  is 
caused  to  depart  from  the  carrier  fre- 
quency by  an  amount  proportional  to 
the  instantaneous  value  of  the  modulat- 
ing wave. 

(z)  Frequency  deviation.  In  fre- 
quency modulation,  the  peak  difference 
between  the  instantaneous  frequency  of 
the  modulated  wave  and  the  carrier 
frequency. 

(aa)  Frequency  swing.  In  frequency 
modulation,  the  peak  difference  between 
the  maximum  and  the  minimum  values 
of  the  instantaneous  frequency. 

(bb)  Deviation  ratio.  In  frequency 
modulation,  for  a  sinusoidal  modulating 
wave  the  ratio  of  the  maximum  fre- 
quency deviation  to  the  maximum  fre- 
quency of  the  modulating  wave. 

(cc>  Antenna  iaerial) .  A  means  of 
radiating  or  intercepting  Hertzian 
waves. 

(dd)  Artificial  antenna  (dummy  an- 
tenna). A  device  which  has  the  equiv- 
alent impedance  characteristics  of  an 
antenna  and  the  necessary  power-han- 
dling capabilities,  but  which  does  not 
radiate  or  intercept  Hertzian  waves. 

(ee)  Last  radio  stage.  In  an  electron- 
tube  radio  transmitter,  the  radlo-fre- 
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Quency  oscillator  or  power  a^nplifler 
stage  which  supplies  all  radio-frftquency 
power  to  the  antenna,  either  diitectly  or 
through  the  medium  of  a  transmission 

line.  •      .^ 

(ff)  Plate  (anode)  input  pow^r.  The 
electrical  power  delivered  to  the  plate 
(anode)  of  an  electron  tube  by  thp  source 
of  supply;  this  power  being  the  product 
of  the  indicated  anode  voltage  ftnd  the 
indicated  anode  current. 

(gg)  Antenna  power.  The  power  sup- 
plied by  a  particular  radio  i-ra|ismitter 
to  the  antenna  used  in  connection  with 
that  transmitter,  at  a  radio  frequency  or 
frequencies  within  an  authorlfced  fre- 
quency-band. 

(hh)  Radiated  power.  Energy,  in  the 
form  of  Hertzian  waves,  radiated  from 
an  antenna. 

(ii)   Authorized      transmitter  -  power. 
The  power  of  a  particular  transmitter  as 
designated  in  the  respective  st)ation  li- 
cense or,  in  lieu  thereof,  the  polwer  des- 
ignated   in   the    applicable    n<le(s)    or 
regulation(s).      Unless    specifically    ex- 
pressed otherwise,  this  power  isthe  total 
plate  input  power  to  all  electifon  tubes 
in  the  last  radio  stage  of  the  transmitter 
which  are  used  to  supply  radio-trequency 
power  to  the  antenna,  without;  modula- 
tion present  in  the  case  of  a  triinsmitter 
used  for  telephony  by  means  ot  class  A3 
emission. 

(jj)  Crystal  oscillator.  A  generator  of 
alternating-current  energy,  the  fre- 
quency of  which  is  determined  by  prop- 
erties of  a  piezoelectric  crystal, 

(kk)  Telephone  receivers.  Whenever 
use  of  the  following  terms  occi^s  in  ref- 
erence to  "watch"  as  defined  iH  §  8.6  (J), 
such  use  of  these  terms  shall  be  (construed 
as  follows: 

(1)  Telephone  receiver.  Apy  Instru- 
ment used  to  convert  energy  (consisting 
of  electric  waves  at  audio  frequency  Into 
energy  consisting  of  substantially  equiv- 
alent sound  waves. 

(2)  Hand  receiver.  A  telephone  re- 
ceiver capable  of  being  held  io  the  ear 
by  the  hand  and  normally  us^d  in  that 

manner. 

(3)  Head  receiver.  A  telephone  re- 
ceiver capable  of  being  held  io  the  ear 
by  an  attached  headband  or  olther  device 
and  normally  used  in  that  majiner. 

(4)  Loudspeaker.  A  telej^hone  re- 
ceiver capable  of  effectively  radiating 
acoustic  power  for  reception  by  ear  at 
a  distance  and  normally  use<l  for  that 
purpose.  . 

(11)  Energize.  The  term  "energize  , 
as  applied  In  this  part  to  transmitters, 
receivers,  and  other  component  equip- 
ment of  ship  radio  installations  required 
for  safety  purposes,  means  to  Supply  with 
power  as  necessary  to  provl|de  normal 
and  effective  operation  of  siich  equip- 
ment. 

S  8.8  Installation  for  safety  communi- 
cation—(Sl)  Main  antenna^  An  an- 
tenna installed  in  a  fixed  fositlon  on 
board  a  ship,  and  regularly  available  for 
use  in  connection  with  a  majn  Installa- 
tion on  the  same  ship. 

(b)  Main  radio  transmitt^.  A  radio 
transmitter  regularly  avaUaUe  in  a  ship 
station  for  safety  comm\mlc4tion  which 
is  energized  ordinarily  by  a  «iain  power 
supply. 


6868 

(e)  ilain  radio  receiver.  A  radio  re- 
cel?er  regularly  available  In  a  ship  sta- 
tion for  safety  communication  which  is 
energized  ordinarily  by  a  main  power 
supply. 

(d)  Main  power  supply.  A  normally 
available  source  of  power  on  board  a  sliip 
capable  of  simultaneously  energizing  all 
other  components  of  the  main  installa- 
tion. 

(e)  Main  installation.  A  radio  instal- 
lation on  board  a  ship  including  a  main 
antenna,  a  main  transmitter,  a  main  re- 
celTer,  and  a  main  power  supply;  capable 
of  being  used  for  safety  communication 
with  other  stations  in  the  maritime  mo- 
bile service. 

(f )  Emergency  antenna.  An  ant<;nna 
Installed  in  a  fixed  position  on  board  a 
Ship,  and  immediately  available  for  use 
in  connection  with  (1)  an  emergency 
or  reserve  instsdlation  on  the  same  sliip, 
or  (2)  a  mam  Installation  on  the  aume 
Ship  (if  a  cargo  ship)  which  complies 
also  with  all  the  requirements  o:^  an 
emergency  or  reserve  installation. 

(g)  Emergency  radio  transmitted'.  A 
radio  transmitter  Immediately  available 
in  a  ship  station  for  safety  commujilca- 
tion  and  capable  of  being  energizec.  by 
the  emergency  power  supply. 

(h)  Emergency  radio  receiver  A 
radio  receiver  Immediately  availabl;  in 
a  ship  station  for  safety  communication 
and  capable  of  being  energized  by  the 
emergency  power  supply. 

(1)  Emergency  power  supply.  An  im- 
mediately available  source  or  sources  of 
power  on  board  a  ship,  capable  of  simul- 
taneously energizing,  independentljr  of 
the  propelling  power  of  the  ship  and  any 
other  electrical  system,  all  other  ccrapo- 
nents  of  the  emergency  or  reser\«:  in- 
■tollatlon. 

(j)  Emergency  or  reserve  installation. 
A  radio  installation  on  board  a  ship;  in- 
cludmg  an  emergency  antenna,  an 
emergency  radio  transmitter,  an  emer- 
gency radio  receiver,  emergency  e!:«ctric 
lights,  and  an  emergency  power  supply; 
capable  of  being  used  when  energized 
solely  by  its  emergency  power  supply,  for 
safety  communication  with  other  sta- 
tions in  the  maritime  mobile  ser/ice. 

(k)  Automatic  alarm  receiver.  A 
complete  receiving,  selecting,  and  warn- 
ing device  capable  of  being  actuated  au- 
tomatically by  Intercepted  radio-fre- 
quency waves  forming  the  irternational 
automatic  alarm  signal,  as  this  signal  Is 
specified  by  the  International  Radio 
Regulations. 

(1)  Auto-alarm.  An  automatic  alarm 
receiver  approved  as  specified  by  the  pro- 
visions of  section  3  (x)  of  the  Communi- 
cations Act. 

(m)  Automatic  alarm-signal  keying 
device.  A  device  capable  of  aui:x)mati- 
caUy  keying  a  radiotelegraph  transmit- 
ter so  as  to  transmit  the  interrx.tional 
automatic-alarm  signal,  as  this  siinial  is 
specified  by  the  International  Radio 
Regulations. 

(n)  The  term  "radiotelephore  In- 
stallation", as  used  in  this  part  solely  in 
reference  to  requirements  of  the  Great 
Lakes  Agreement,  means  a  ship  Citation 
(Including  the  source  of  power  m^essary 
to  energize  the  apparatus)  cape.ble  of 
being  used  for  the  effective  transtiission 
and  reception  of  speech  for  the  purpose 
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of  quickly  establishing  and  effectively 
carrying  on,  primarily  in  time  of  emer- 
gency or  distress,  radiotelephone  com- 
munication on  the  radio-channel  of 
which  the  authorized  carrier  frequency 
is  either  2182  kc  or  2003  kc;  each  of  these 
carrier  frequencies  being  readily  avail- 
able for  use  at  all  times.  Nothing  con- 
tained In  this  paragraph  shall  be  con- 
strued either  to  require  or  to  prohibit 
the  availability  of  other  radio-channels 
by  use  of  this  same  "radiotelephone  in- 
stallation" for  any  class  of  emission  or 
communication  authorized  by  this  part 
on  such  other  radio-channels.       | 

(o)  Existing  installation.  The  term 
"existing  Installation",  as  used  in  this 
part  solely  in  reference  to  requirements 
of  Part  II  of  Title  III  of  the  Communica- 
tions Act  or  of  the  Safety  Convention, 
means  an  installation  installed  on  a  ship 
prior  to  November  19,  1952.  in  the  case 
of  a  United  States  ship  subject  to  the 
radio  provisions  of  the  Safety  Conven- 
tion, or  one  installed  on  a  ship  prior  to 
August  13, 1955,  in  the  case  of  other  ships 
subject  to  Part  II  of  Title  III  of  said  act. 

(p)  New  installation.  The  term  "new 
Installation",  as  used  in  this  part  solely 
in  reference  to  requirements  of  Part  II  of 
Title  III  of  the  Communications  Act  or 
of  the  Safety  Convention,  means  an  in- 
stallation which  replaces  an  existing 
installation  or,  in  the  case  of  a  United 
States  ship  subject  to  the  radio  provi- 
sions of  the  Safety  Convention,  one  in- 
stalled on  a  ship  subsequent  to  Novem- 
ber 19,  1952,  and  in  the  case  of  other 
ships  subject  to  Part  II  of  Title  III  of 
said  act,  one  which  is  installed  subse- 
quent to  August  13,  1955. 
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§  8.21  Authorization  required  for  op- 
eration of  a  radio  station.  Radio  sta- 
tions required  by  the  Communications 
Act  to  be  licensed  shall  not  be  operated 
in  the  maritime  mobile  service  or  in  the 
maritime  radio-location  service  (includ- 
ing the  maritime  navigation  service)  ex- 
cept under  and  in  accordance  with  a 
valid  station  authorization  therefor 
granted  by  the  Commission.  Further, 
the  operation  of  such  apparatus  shall  be 
in  conformity  with  the  provisions  of  stat- 
ute, international  treaty  or  agreement, 
and  the  rules  of  the  Commission  relative 
to  the  licensing  of  operators. 

Note:  The  Commission  has  exempted  cer- 
tain low  power  radio  devices  from  its  general 
licensing  requirements  as  set  forth  in  Part  15 
of  this  chapter.  Restricted  Radiation  Devices. 
Licensing  procedures  and  exemptlOHs  ap- 
plicable to  radio  apparatus  used  for  medical 
purposes.  Industrial  heating,  and  other  mis- 
cellaneous purposes  not  Involving  radiocom- 
munlcatlon  are  set  forth  In  Part  13  of  this 
chapter.  Industrial,  Scientific  and  Medical 
Service. 

§  8.22  Administrative  classification  of 
stations,  (a)  Stations  in  the  maritime 
mobile  service  subject  to  this  part  are 
licensed  according  to  the  class  of  station 
normally  as  designated  below: 

(1)  Public  ship  stations  authorized  to 
employ  telegraphy  for  public  corre- 
spondence: 

(1)  First  class; 

(ii)  Second  class; 

(iii)  Third  class; 


(2)  Public  ship  stations  not  author- 
ized to  employ  telegraphy  lor  publio 
correspondence ;  . 

(3)  Limited  ship  stations;  I 

(4)  Marine-utility  stations. 

(b)  Public  ship  stations  not  author- 
ized to  employ  telegraphy  for  public  cor- 
respondence are  licensed  as  public  ship 
stations  (one  class)  without  distinction 
relative  to  hours  of  service  for  public 
correspondence. 

(c)  Limited  ship  stations  axe  licensed 
(one  class)  without  distinction  relative 
to  hours  of  service. 

(d)  One  ship  station  license  Is  issued 
in  behalf  of  one  station  licensee  to  au- 
thorize the  operation  of  a  ship  station 
which  is  within  more  than  one  class  as 
enumerated  in  paragraph  (ft)  of  this 
section.  In  all  such  cases,  if  the  station 
by  reason  of  any  portion  of  its  use  or 
operation,  comes  within  the  definition 
of  a  public  ship  station  (as  defined  by 
§  8.3  (e) ).  it  is  licensed  as  a  public  ship 
station,  if  the  station  is  authorized  to 
employ  telegraphy  for  public  correspond- 
ence, it  is  further  classified  in  accordance 
with  paragraph  (a)    (1)   of  this  section. 

(e)  Stations  in  the  maritime  radiolo- 
cation service  subject  to  this  part  (other 
than  those  exclusively  in  the  maritime 
radionavigation  service)  are  licensed 
according  to  the  class  of  station,  nor- 
mally as  designated  below: 

(1)   Ship  radiolocation  stations. 

(f)  Stations  in  the  maritime  radio- 
navigation  service  subject  to  this  part  are 
licensed  according  to  the  class  of  station, 
normally  as  designated  below: 

(1)  Ship  radionavigation  stations. 

(2)  Ship  radar  stations. 

§  8.23  Statutory  eligibility  for  station 
license.  Section  310  of  the  Communica- 
tions Act  places  the  following  express 
limitations  on  the  granting  and  holding 
of  station  licenses: 

(a)  A  station  license  shall  not  be 
granted  to  or  held  by: 

(1)  Any  alien  or  the  representative  of 
any  alien; 

(2)  Any  foreign  government  or  the 
representative  thereof; 

(3)  Any  corporation  organized  under 
the  laws  of  any  foreign  government; 

(4)  Any  corporation  of  which  any  of- 
ficer or  director  is  an  alien; 

(5)  Any  corporation  of  Which  more 
than  one-fifth  of  the  capital  stock  is 
owned  of  record  or  voted  by  aliens  or 
their  representatives  or  by  a  foreign  gov- 
ernment or  representative  thereof,  or  by 
any  corporation  organized  under  the 
laws  of  a  foreign  country; 

(6)  Any  corporation  directly  or  indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  any  officer  or  more  than 
one-fourth  of  the  directors  are  aliens.  If 
the  Commission  finds  that  the  public  in- 
terest will  be  served  by  the  refusal  or 
revocation  of  such  license;  or 

(7).  Any  corporation  directly  or  indi- 
rectly controlled  by  any  other  corpora- 
tion of  which  more  than  one-fourth  of 
the  capital  stock  is  owned  of  record  or 
voted  by  aliens,  their  representatives,  or 
by  a  foreign  government  or  representa- 
tives thereof,  or  by  any  corporation  or- 
ganized under  the  laws  of  a  foreign 
countiy,  if  the  Commission  finds  that 
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the  public  interest  will  be  served  by  the 
refusal  or  revocation  of  such  license. 

(8)  Nothing  in  subparagraphs  (1) 
throuch  (7)  of  this  paragraph  shall 
prevent  the  licensing  of  radio  apparatus 
on  board  any  vessel,  aircraft,  or  other 
mobile  station  of  the  United  States  when 
the  installation  and  u.<=e  of  such  appa- 
ratus i'^  required  by  Act  of  ConCTCss  or 
any  tieaty  to  which  the  United  States 
is  a  party. 

§  8  24     Application   precedent   to  au- 
thorization,     (a)    Except    as    otherwise 
provided  bv   §5  8.26.  8.41,  and  8.42.  no 
authorization  will  be  granted  for  u^e 
or  operation  of  any  radio   station  on 
board  ship  in  any  service  governed  by 
this  part  unless  formal  written  applica- 
tion therefor  in  proper  form  first  is  filed 
with  the  Commission  at  its  offices  in 
Wa-hin5ton   25.  D.   C.   or  pursuant  to 
§  8.35  at  a  Field  Engineering  Office  of  the 
Comm.ission.  . ,    ,  t. 

(b)  Except  as  otherwise  provided  by 
?5  8  35  8.41.  and  8  42,  an  application  in 
writina  should  be  filed  at  least  sixty  days 
prior  to  the  earliest  date  on  which  it  is 
desired  that  the  requested  authorization 
be  granted  by  the  Commission,  in  order 
that  action  therein  may  be  taken  by  that 

date.  ._ 

(c)  Each  application  shall  be  specific 
and  complete  with  regard  to  the  infor- 
mation requested  in  the  application 
form  or  otherwise  specifically  requested 
by  the  Commission.  Unless  otherwise 
specified  in  a  particular  case  or  for  a 
particular  form,  each  application  shall 
be  filed  in  original  only. 

note:  standard  forms  are  prescribed 
herein  for  use  in  connection  with  the  ma- 
lorlty  of  applications  submitted  for  Com- 
mission consideration.  These  forms  may  be 
obtained  without  cost  from  the  Commission 
at  Washington.  D.  C.  or  from  any  of  Its  field 
offices. 
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J  8  25   Signature  on  applications.   One 
copy  of  each  application  for  an  authori- 
zation shall  be  signed  under  oath  or 
affirmation  by  the  appUcant  if  the  appli- 
cant be  an  individual,  or  any  one  of  the 
partners  if  an  applicant  be  a  partner- 
ship, or  by  an  officer  if  the  applicant  be 
a  corporation,  or  by  a  member  who  is 
an  officer  if  the  applicant  be  an  unincor- 
porated association:  Provided,  however. 
That  apphcations  may  be  signed  by  the 
attorney  for  an  applicant  (a)  in  case  of 
physical  disability  of  the  applicant,  or 
(bi    his   absence   from   the   continental 
United  States.    If  it  be  made  by  a  person 
other  than  the  applicant,  he  must  set 
forth  in  the  verification  the  grounds  of 
his  belief  as  to  all  matters  not  stated 
upon  his  knowledge  and  the  reason  why 
It  is  not  made  by  the  applicant.    Appli- 
cations filed  on  behalf  of  eligible  govern- 
mental entities  such  as  states  and  ter- 
ritories of  the  United  States  and  political 
subdivisions  thereof,  the  District  of  Co- 
lumbia, and  units  of  local  government 
Including    incorporated    municipalities, 
shall  be  signed  by  such  duly  elected  or 
appointed  officials  as  may  be  competent 
to  do  so  under  the  law  of  the  jurisdiction. 
Where  more  than  one  copy  of  an  appli- 
cation Is  required  to  be  filed  with  the 
Commission,  only  the  original  need  to  be 
signed    and    verified;    copies    may    be 
conformed. 


I  8.26  Informal  applications.  An  ap- 
plication not  submitted  on  a  standard 
form  prescribed  by  the  Commission  is 
an  informal  application.  Each  informal 
application  shall  be  submitted  In  dupli- 
cate, normally  in  letter  form,  and  with 
the  original  signed  under  oath  or  affir- 
mation. Each  application  shall  be  clear 
and  complete  within  itself  as  to  the  facts 
presented  and  the  action  desired. 

§  8  27  Defective  applications,  (a)  An 
application  which  is  not  made  in  ac- 
cordance with  the  Commission's  rules  or 
other  requirements  will  be  considered 
defective  unless  accompanied  by  a  re- 
quest to  waive  or  petition  to  amend  the 
rule  or  other  requirement  with  which 
the  application  is  in  conflict.  The  rea- 
sons which  are  believed  to  support  such 
a  request  or  petition  shall  be  set  forth 

in  detail.  ^    .  .     ^.  ^ 

(b)  If  an  applicant  is  requested  by  the 
Commission  to  fUe  any  documents  or 
information  not  included  in  the  pre- 
scribed application  form,  a  failure  to 
comply  with  such  request  wiU  constitute 
a  defect  in  the  application. 

(c)  When  an  application  in  written 
form  is  considered  to  be  incomplete  or 
defective,  the  Secretary  of  the  Commis- 
sion or.  in  the  case  of  an  application  for 
regular  ship  station  license  or  modifica- 
tion of  license  filed  at  a  Field  Engineer- 
ing Office  of  the  Commission  accom- 
panied by  a  request  for  interim  ship 
staUon  license,  either  the  Secretary  of 
the    Commission    or    the    Engineer-in- 
Charge   of   the   particular   Engineering 
Field  Office,  will  return  it  to  the  appli- 
cant   unless    the    commission    should 
otherwise  direct.    The  reason  for  return 
of  the  application  will  be  indicated,  and. 
if  appropriate,  necessary  additions  or 
corrections  may  be  suggested. 

S  8.28  Amendment  or  dismissal  of 
application.  Any  application  may  be 
amended  or  dismissed  without  prejudice 
upon  request  of  the  appUcant  prior  to 
the  time  the  application  is  granted  or 
designated  for  hearing.  Each  amend- 
ment of,  or  request  for  dismissal  of  an 
application  shall  be  signed,  authenti- 
cated and  submitted  In  the  same  man- 
ner and  with  the  same  number  of  copies 
as  required  for  the  original  appUcation. 
All  related  correspondence  or  other 
material  which  is  to  be  considered  as  a 
part  of  an  application  already  filed  shall 
be  submitted  In  the  form  of  an  amend- 
ment to  the  application  concerned. 

§  8.29     Partial  grant  of  application. 
Whenever  the  Commission,  without  a 
hearing   grants   an    application    (other 
than  a  grant  of  an  interim  ship  station 
license)  in  part,  or  with  any  privileges, 
terms,  or  conditions  other  than  those 
requested,   the   action   of  the  Commis- 
sion shall  be  considered  as  a  grant  of 
such   application  unless  the   applicant 
shall,  within  20  days  from  the  date  on 
which    public    announcement    of    such 
grant  is  made,  or  from  its  effective  date 
if  a  later  date  is  specified,  file  with  the 
Commission  a  written  protest,  reject- 
ing the  grant  as  made.    Upon  receipt  of 
such  protest,  the  Commission  will  vacate 
Its  original  action  upon  the  application, 
if  necessary,  and  set  the  application  for 
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hearing  in  the  same  manner  as  Other 
applications  are  set  for  hearing. 

§  8.30     Request   for  amendment   or 
waiver  of  rules,     (a)   Any  provisions  of 
this  part  (except  these  provisions  Which 
set  forth  specific  requirements,  not  sub- 
ject to  waiver  or  change,  of  any  alPpU- 
cable  statute,  or  any  applicable  interna- 
tional agreement  to  which  the  Upited 
States  is  a  signatory  party)  mtiy  be  re- 
pealed, amended  or  supplemented,:  sub- 
ject to  the  provisions  of  the  Administra- 
tive   Procedures    Act.    Any    irtetested 
person     may     petiUon     for     issuance. 
amendment,  or  repeal  of  any  rijle  or 
regulation   governing   stations   l5   the 
maritime  mobile  or  maritime  radioloca- 
tion service.    Such  petition  maj  bi  filed 
in  relation  to  specific  applications  for 
Station  authorization,  or  independently 
thereof,  and  shall  show  the  te:ct  Cf  the 
proposed  rule(s).  and  shall  set  forth  the 
reason  fs)  in  support  of  the  petitia|i. 

(b)  Any  provision  of  this  pa^.-t  (fxcept 
these  provisions  which  set  forth  specific 
requirements,  not  subject  to  waiyer  or 
change,  of  any  applicable  statute.  <)r  any 
applicable    international    agr2<;m<nt    to 
which  the  United  Statfis  is  t.  sigtiatory 
party)  may  be  waived  by  the  Cotnmls- 
sion,  if  the  Commission  finds  th^t  Im- 
portant or  exceptional  circurastan^es  re- 
quire such  waiver  and  that  the  public 
interest  will  be  served  thereby.  ,  A  re- 
quest for  such  waiver  may  be  ftled  in 
relation  to  specific  applicatiors  f0T  sta- 
tion    authorization,     or     indepeodently 
thereof,  and  shall  set  forth  in  del(ail  the 
reason (s)   said  waiver  is  considered  to 
be  necessary,  and  how  the  publio  Inter- 
est would  be  served  thereby.         , 

§  8.31  ApplicatioTis  concerning  rtui- 
rine-utUity  stations.  Whenever  a  ma- 
rine-utility station  Is  to  be  usfd  and 
operated  at  any  location  oil  land 
(whether  or  not  it  Is  to  be  used  an<i  oper- 
ated additionally  on  board  mobile 
vessels),  such  station  is  subject  to  the 
applicable  provisions  of  Part  7  |of  this 
subchapter  and  an  application  f0r  con- 
struction permit  to  sstablish  such  station 
shall  be  filed  with  the  Commissldn.  pur- 
suant to  the  requirements  thereflor  con- 
tained In  that  pa7.-t. 

5  8  32  Application  for  station  \license. 
(a)  In  accordance  with  S  8.24  Applica- 
tion for  station  Ucense  to  authorize  the 
use  and  operation  of  radio  tranifnitting 
apparatus  on  Jjoard  ship  shall  be  sub- 
mitted on  the  appropriate  Federal  Com- 
munications Commission  form  $s  pre- 
scribed In  5  8  36.  ^ 

(b)  Each  application  for  a  pul>llc  ship 
station  license  which  requests  authority 
to  employ  telegraphy  for  pubUi  corre- 
spondence shall  designate  the  class  of 
station  desired  to  be  authorlze<i  In  ac- 
cordance with  the  terms  of  S  8.3  (e) . 

§  8.33  Changes  during  licen$e  term. 
When,  during  the  term  of  a  station 
license  (other  than  an  interim  ^ip  sta- 
tion license)  any  change  is  to  be  made  In 
respect  to  the  station,  or  with  rfspect  to 
Its  use  and  operation,  which  woind  result 
in  a  deviation  from  the  termf  of  th« 
license  and/or  any  supplemental  Instru- 
ment of  authorization,  applicapon  for 
modification  of  Ucense  on  the  abproprt- 
ate  FCC  form  as  prescribed  wi  S  8.36 
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shall,  except  as  otherwise  protlded  by 
S8  8.35.  8.41  and  8.42.  be  submitted  in 
accordance  with  S  8.24  not  less  than  60 
days  prior  to  the  date  contemplated  for 
such  modification  of  license  in  order  that 
action  therein  may  be  taken  by  tJiat  date. 

f  8.34  Renewal  of  license.  Esicept  as 
Otherwise  provided  by  9  8.42,  application 
tor  renewal  of  station  license  shall  be 
submitted  on  PCC  Form  405-A.  Unless 
otherwise  directed  by  the  Conunission, 
each  application  for  renewal  of  license 
shall  be  filed  during  the  last  60  days  of 
the  license  term.  In  any  case  in  which 
the  licensee  has,  in  accordance  with  the 
Commission's  rules  made  timels  and 
sufficient  application  for  rerewal  of 
license,  no  license  with  reference  to  any 
activity  of  a  continuing  nature  shall  ex- 
pire until  such  application  stiall  have 
been  finally  determined. 

9  8.35  Request  for  interim  ship  sta- 
tion license,  (a)  A  formal  aitplication 
for  ship  station  license,  or  for  modlflca- 
tlon  of  existing  license  Including 
modification  to  cover  replacement  of 
radiotelephone  transmitting  aiiparatus 
(but  not  including  renewal  of  station 
license) ,  to  authorize  the  use  of  teleph- 
ony on  board  a  vessel  not  reciuired  by 
any  statute  or  international  agreement 
to  be  fitted  with  a  radiotelephone  instal- 
lation, when  accompanied  by  a  request 
for  an  Interim  ship  station  license,  shall 
be  filed  in  accordance  with  §  8.36  and 
presented  in  person  by  the  applicant  or 
his  agent  at  the  nearest  Field  Engineer- 
ing Office  of  the  Commission. 

(b)  Such  application  as  prescribed  in 
paragraph  (a)  of  this  section  may  be 
filed,  without  regard  to  the  filing  time 
specified  in  9  8.24  (b)  and  8.33  whenever 
need  arises  for  necessary  authority  to 
use  a  ship  station  for  telephony  under 
the  limitations  of  an  interim  ship  station 
license  on  board  any  vessel  (not  required 
by  any  statute  or  international  agree- 
ment to  be  fitted  with  a  radiotelephone 
Installation)  pending  action  by  the  Com- 
mission at  Washington.  D.  C,  on  the 
related  formal  application  for  regular 
license  or  modification  of  license. 

(c)  In  the  event  the  use  of  a  ship  sta- 
tion under  the  limitations  of  an  interim 
license  would  not  meet  the  requirements 
of  an  applicant  or  when  an  application 
for  renewal  of  station  license  ij  involved, 
the  applicant  may,  subject  to  and  In 
accordance  with  the  conditionsi  set  forth 
in  9  8.41  or  8.42,  whichever  is  applicable, 
apply  to  the  Commission  at  Wtishington, 
D.  C,  for  special  temporary  station 
authorization  or  for  license  or  modi- 
fication or  renewal  of  license  in  an 
emergency. 

§  8.36  Application  forms  for  station 
authorizations,  (a)  The  forms  herein- 
after designated  in  this  section  shall  be 
used  for  filing  formal  applications  for 
station  authorizations: 

(1)  For  new  or  modified  license  for  all 
radio  transmitting  apparatus  on  board 
ship: 

PCC  Form  601. 

except  that  an  optional  form  may  be 
used  as  follows  where  no  separate  FCC 
Form  501  is  filed  for  other  apparatus  by 
the  same  applicant: 


It  to 


RULES  AND  REGULATIONS 

For  radiotelephone  license  to  use  frequencies 
solely  in  the  bands  1600-3500  kc.  90-40  Mc 
and  163-163  Mc:  PCC  Porm  501  or  PCC  Form 
601-A   (abort  form). 

(2)  For  renewal  (without  modifica- 
tion) of  any  license  for  radio  station 
aboard  ship: 

PCC  Porm  406-A- 

§  8.37  Application  for  consent  to  vol- 
untary assignment  or  transfer  of  control 
of  station  license,  (a)  Application  for 
consent  to  voluntary  assignment  of  a 
license  (other  than  an  Interim  ship  sta- 
tion license)  covering  any  class  of  station 
governed  by  this  part,  or  for  consent  to 
voluntary  transfer  of  control  of  a  corpo- 
ration holding  such  license,  shall  be  filed 
with  the  Commission  on  FCC  Form  702, 
"Application  for  Consent  to  Assignment 
of  Radio  Station  Construction  Permit  or 
License",  or  FCC  Form  703.  "Application 
for  Consent  to  Transfer  of  Control  of 
Corporation  Holding  Construction  Per- 
mit or  Station  License",  as  the  case  may 
be,  at  least  60  days  prior  to  the  con- 
templated effective  date  of  assignment 
or  transfer  of  control  in  order  that  action 
thereon  may  be  taken  by  that  date. 

(b)  In  the  case  of  stations  on  board 
ship  licensed  to  operate  in  any  service 
governed  by  this  part.  Involuntary  as- 
signment of  licenses  will  not  be  made. 
Upon  the  death  or  legal  disability  of  the 
licensee,  such  licenses  shall  be  surren- 
dered for  cancellation.  j 

9  8.38  Applications  filed  concurrently. 
Applications  of  different  category  but  in 
respect  to  the  same  station  and  radio 
service  may  be  filed  concurrently  by  the 
same  applicant  as  prescribed  herewith: 

(a)  Applications  for  modification  of 
station  license  and  for  renewal  of  station 
license ; 

(b)  Applications  for  modification  of 
station  license  and  for  consent  to  volun- 
tary assignment  or  transfer  of  control  of 
station  license; 

(c)  Applications  for  renewal  of  sta- 
tion license  and  for  consent  to  voluntary 
assignment  or  transfer  of  control  of  sta- 
tion license. 


9  8.39  One  application  for  plurality  of 
stations,  (a)  One  application  may  be 
filed  for  several  station  authorizations 
to  cover  similar  stations  on  board  dif- 
ferent ships:  Provided.  The  following 
elements  are  the  same  for  all  stations 
covered  by  such  application: 

(1)  Nature  of  application  (license, 
modification  of  license,  or  special  tem- 
porary authority);  i 

(2)  Applicant;  \ 

(3)  Licensee  (when  request  is  for 
modification  or  renewal) ; 

(4)  Nature  of  service  and  class  of  sta- 
tion as  set  forth  in  S  8.22; 

(b)  Paragraph  (a)  of  this  section 
shall  apply  only  when  the  individual  sta- 
tions covered  by  such  application  are 
clearly  identified  therein  and  properly 
related  to  the  Information  supplied 
which  is  applicable  to  the  respective  au- 
thorization requested  for  each  station. 

8  8.40  Application  for  station  of  port- 
able  nature  (other  than  marine-utility 
station),  (a)  Upon  application  as  ap- 
propriate under  §§  8.26,  8.36.  8  41  or  8  42 
including  a  supplemental  statement  as 


prescribed  in  subparagraphs  (1)  and  (2) 
of  this  paragraph,  the  Commission  may 
grant  a  license,  modification  of  license, 
renewal  of  license,  or  special  temporary 
authorization,  permitting  operation  of  a 
station  of  an  established  cQass  in  the 
maritime  mobile  or  maritime  radioloca- 
tion service  which  is  readily  portable  for 
use  as  the  occasion  requires  on  board 
a  ship  or  ships  of  the  United  States: 
Provided.  The  applicant  makes  a  satis- 
factory showing  that: 

(1)  The  station  will  be  operated  as  an 
established  class  of  station  on  board  ship 
in  conformity  with  all  applicable  rules 
of  the  Commission,  and 

(2)  Unusual  circumstances  exist 
whereby  a  station  license  to  cover  such 
operation  is  necessary  to  eliminate  the 
necessity  of  frequently  filing  applications 
for  special  temporary  authority,  licenses, 
or  modifications  of  license  in  order  to 
permit  on  short  notice  the  temporary 
operation  of  specified  apparatus  on 
board  a  designated  ship  or  ships  of  the 
United  States.  j 

9  8.41  Application  for  special  fempo- 
rary  station  authorization,  (a)  Applica- 
tion for  special  temporary  authority  In 
lieu  of  or  supplemental  to  normal  form 
of  station  license  for  use  and  operation 
of  radio  transmitting  apparatus  on  board 
ship  in  the  maritime  mobile  service  or 
the  maritime  radiolocation  service,  not 
involving  an  emergency  found  by  the 
Commission,  shall  be  limited  to  circum- 
stances in  which  need  exists  for  tempo- 
rary use,  for  a  limited  period  of  time,  of: 

(1)  Radio  transmitting  apparatus  not 
currently  authorized  for  the  desired 
operation,  or 

(2)  An  authorized  station  in  a  manner 
or  at  times  not  permitted  by  the  current 
station  authorization. 

(b)  In  accordance  with  paragraph  (a) 
of  this  section  written  application  for 
special  temporary  authority  for  the  use 
and  operation  of  radio  transmitting  ap- 
paratus on  board  ship  may  be  filed  infor- 
mally as  prescribed  by  §  8.26,  except  that 
such  application  shall  be  filed  not  less 
than  10  days  prior  to  the  earhest  date 
of  proposed  operation  unless  an  accepta- 
ble reason  for  failure  to  meet  this  time 
limitation  is  included  in  the  application 
or  is  otherwise  evident  to  the  Commis- 
sion. 

(c)  (1)  Each  application  for  special 
temporary  authority  submitted  under 
the  provisions  of  this  section  shall  con- 
tain, as  a  minimum  requirement,  the  fol- 
lowing information: 

(i)  Name  of  applicant; 

(II)  Name  of  agent.  If  application  is 
made  by  an  agent,  in  cases  under  9  1-303 
of  this  chapter; 

(iii)  Official  call  letters  of  any  valid 
station  authorization  or  construction 
permit  already  held  by  applicant,  and 
the  related  station  location; 

(Iv)  Name  and  type  of  shlpr 

(V)  Official  registry  number  of  ship, 
if  available; 

(vi)  Official  call  letters  or  radio  call 
sign,  if  any,  assigned  to  ship; 

(vil)  Explanation  of  need  for  special 
temporary  authority  in  lieu  of  normal 
form  of  station  license; 

(viii)  Class  of  station  and  nature  of 
service  desired; 
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(ix)  Complete  particulars  concerning 
purpose  and  nature  of  proposed  opera- 

^°ni)  Specific  station (s)  or  class  of  sta- 
tion's>.  whichever  is  appropriate,  with 
uhich  communication  is  intended; 

(xi)  Frequency  assignment,  author- 
ised transmitter  power,  and  authorized 
class  or  classes  of  emission  desired; 

(xii)  Equipment  to  be  used,  specify- 
ing the  manufacturer,  model  number, 
rated  power,  and  frequency  stability  to 
be  maintained; 

(xui>  The  date^s)  and  time(s)  of  the 
proposed  operation.  •  ,  .^^ 

(•')  Each  application  for  special  tem- 
poral^- authority  submitted  under  the 
provisions  of  this  section  shall,  in  addi- 
tion to  the  information  specified  in  sub- 
oaragraph  (1)  of  this  paragraph,  con- 
toin  such  of  the  following  information 
as  is  not  already  on  file  with  the 
Commission : 

(i)  Address  of  applicant; 

(ii)  Address  of  agent,  if  application  Is 
♦     made  by  an  agent,  in  cases  under  9  1303 
of  this  chapter. 

(ui)  Relation  of  appUcant  to  owner  Of 

V6SSd ' 

(iv)'  Factual  statements  to  the  extent 
necessary  for  the  Commission  to  deter- 
mine whether  or  not  the  grantmg  of  the 
desired  authorization  will  be  in  accord- 
ance with  the  citizenship  requirements  of 
section  310  of  the  Communications  Act. 
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9  8.42    Application  for  license  or  mod 
iflcaticm   or  renewal   of   license  in  an 
emergency,     (a)  In  cases  of  emergency 
involving  danger  to  life  or  property  or 
due  to  damage  to  equipment  wherein  the 
grant  of  an  interim  ship  station  license 
as  provided  by  9  8.35  is  not  possible  un- 
der the  provisions  thereof  or  wherem 
such  grant  would  not  satisfy  the  reqiure- 
ments   of   the   emergency,   applications 
for  a  station  license,  or  for  modifica- 
tion or  for  renewal  of  a  station  Ucense 
to  authorize  certain  use  and  operaUon  of 
radio  transmitting  apparatus  on  board 
ship  in  the  maritime  mobile  or  maritlnae 
radiolocation  service  in  accordance  with 
applicable  provisions  of  treaty,  statute, 
and  rules  of  the  Commission,  may  be 
filed  at  any  time  by  unverified  telegram 
or  letter,  and  in  the  event  that  the  Com- 
mission finds  that  such  an  emergency 
exists,  temporary  authorization  may  be 
granted  to  operate  a  station  In  accord- 
ance with  the  unverified  request  for  the 
duration  of  such  emergency:  Provided, 
That  in  such  cases  as  may  be  considered 
necessary  by  the  Commission,  the  appli- 
cant may  be  required  to  supplement  such 
applicaUon  by  filing,  as  soon  as  practica- 
ble thereafter,  a  verified  written  appli- 
cation  for    the    same    authorization   as 
normally  prescribed  by  applicable  pro- 
visions of  this  part. 

Notk:  Por  example,  an  emergency  1b  found 
by  the  Commtaslon  when  the  desired  author- 
iratlon  Is  urgently  needed  for  the  um  ot  ahlp- 
board  radio  apparatus  for  purpoaea  of  safety 
at  sea.  and  circumstances  t)eyond  control  of 
the  appUcant  hare  prerented  the  ming  of  a 
written  application,  aa  nonBalty  praacrlbed 
by  appacabla  proTlaions  of  this  part,  oa  a 
date  which  would  asstire  tts  receipt  by  the 
Commission  In  time  sufficient  for  the  Com- 
mission to  take  appro|Miata  aetkio  tlierBon. 

(b)   (1)    Each  application  submitted 
rmder  the  provisions  of  paragraph  (a)  of 


this  section  shall  contain,  as  a  minimum 
requirement,  the  following  information: 
(1)  Name  of  applicant; 
(ii)  Name  of  agent,  if  application  is 
made  by  an  agent,  in  cases  under  9  1.303 
of  this  chapter; 

(ill)  Name  and  type  of  ship: 
(iv)   Official  registry  number  of  ship,  if 
available ;  _.,         „ 

(V)  Official  call  letters  or  radio  caU 
sign,  if  any,  assigned  to  ship; 

(vi)  Class  of  station  desired  (not 
required  for  renewal,  nor  for  modifica- 
tion unless  class  of  station  Is  to  be  modi- 
fled)  : 

(vii)  Frequency  assignment,  author- 
ized transmitter  power(s).  and  author- 
ized class  or  classes  of  emission  desired 
(not  required  for  renewal;  required  for 
modification  only  to  the  extent  such 
information  may  be  involved) ; 

(viii)  Equipment  to  be  used,  speci- 
fying the  manufacturer  and  model  niun- 
ber  (not  required  for  renewal;  required 
for  modification  only  to  the  extent  such 
information  may  be  Involved) 

(ix)  Specific  station(s)  with  which 
communication  is  desired  (not  required 
for  renewal;  otherwise  required  only 
when  applicable  under  the  Commission's 
rules) ; 

(X)  Statement  of  facts  which,  in  the 
opinion  of  the  appUcant.  constitute  an 
emergency  to  be  found  by  the  Comnus- 
sion  for  the  purpose  of  this  section.  In- 
cluding estimated  duration  of  emer- 
gency. ,  ^  ., 

(2)  Each  application  for  a  station 
license  submitted  under  the  provisions 
of  paragraph  (a)  of  this  section  shall. 
In  addition  to  the  information  specified 
In  subparagraph  (1)  of  this  paragraph, 
contain  such  of  the  following  informa- 
tion as  is  not  already  on  file  with  the 
Commission: 

(I)  Address  of  applicant; 
(U)  Address  of  agent,  if  application  is 
made  by  an  agent,  in  cases  under  9  1^03 
of  this  chapter. 

(Ill)   Relation  of  applicant  to  owner  of 

vessel' 

(iv)'  Factual  statements  to  the  extent 
necessary  for  the  Commission  to  deter- 
mine whether  or  not  the  granting  of  the 
desired  authorization  will  be  In  accord- 
ance with  the  citizenship  eligibility  re- 
quirements of  section  310  of  the  Com- 
munications Act. 

(c)   As  provided  by  and  In  accordance 
with  the  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  In  respect  to  ap- 
plications for  a  station  license  or  modi- 
fication or  renewal  of  a  station  license, 
applications  also  may  be  filed.  In  cases 
of  emergency  involving  danger  to  life  or 
property  or  due  to  damage  to  equipment, 
for  a  permit  to  be  Issued  by  cable,  tele- 
graph, or  radio  for  the  operation  of  a 
station  on  board  a  ship  at  sea,  and  in  the 
event   the   Commission   finds   such   an 
emergency  exists  such  permit  may  be 
granted  to  be  effective  in  Meu  of  a  sta- 
tion license  until  such  ship  shall  return 
to   a   port   of   the   continental  United 
States. 
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rect5  that  the  licensee  file  '  suCh 
appUcation  by  a  certain  date,  the  appli- 
cation shall  be  filed  within  the  tim4  thui 
spacifled.  If  the  licensee  falls  tp  file 
such  application  within  the  prescribed 
ttue,  the  hearing  or  Investigation  shall 
proceed  as  if  such  renewal  appUtatlon 
bAd  been  received.  j 

9  8.44  Failure  to  prosecute  aflplfco- 
tions.  An  applicant  not  deslrUig  to 
prosecute  his  application  may  rfequest 
that  It  be  dismissed  without  prejudice. 
Where  an  applicant  fails  to  r^ond 
within  a  reasonable  time  to  official  cor- 
respondence or  request  for  additional 
material,  the  application  will  he  dis- 
missed without  prejudice.  I 

9  8.45  Inconsistent  or  convicting 
applications.  When  an  applicant  has 
an  application  pending  or  undecided,  no 
other  inconsistent  or  conflicting  applica- 
tion filed  by  the  same  applic-ant,  hM  suc- 
cessor or  assignee,  or  on  belaalf  of  or  for 
the  benefit  of  said  applicant,  ^rill  be 
considered  by  the  Oammission. 


I  8.43  Application  precedent  to  hear- 
iH/ff.  whenerer  the  Commlirtnn  regards 
an  application  for  roMfWBl  of  Mocme  as 
essential  to  the  proper  conduct  of  a  hear- 
ing or  investigatton  and  apeolflcally  dl- 


Nora:  f  {  8.46  to  8.49,  IncluslTe,  relste  only 
to  ship  radio  InataUattona  n.'qvilredjby  law 
for  safety  purposes. 

9  8.46      Application    for    inspection. 
Pursuant  to  section  360  (b>  of  the  Com- 
munications Act,  a  ship  of  the  United 
States  which,  by  reason  of  the  pmvlslons 
of  Part  n  of  Title  HI  of  the  Communica- 
tions Act  or  the  radio  provision^  of  the 
Safety   Convention,  is  rsquired  to  be 
fitted  with  a  radio  installation  for  safety 
purposes,  shall,  at  least  once  ifa  each 
12-month  period,  be  made  avail^e  by 
the  owner  or  operating  agency  of  th« 
ship  for  a  detafied  Insijectlon  of  the 
ship's    radio     installation.    A  ,  formal 
appUcation,  FCC  Form  801.  "Applica- 
tion for  Ship  Radio  Inspection",  for  tnth. 
inspection  shall  be  filed  with  the  Com- 
mission's engineer  in  charge  at  y*^*™ 
district  office  nearest  the  dealred)  port  of 
Inspection  at  least  3  days  priot  to  the 
date  on  which  such  inspection  Is^lestred. 
A  service  representative  (who  hblds  the 
proper  class  of  radio  opeiutoar  Uo^nae)  of 
the  ship  station  licensee  and  i  (mitefli 
otherwise  notified  by  the  Conn^liirtoo'a 
representative)    sufflciet.t  persdnnel  to 
lower  and  raise  the  antenna  (s)[  Mid  to 
launch  any  required  radlo-equiptoed  llf  e- 
boat(s) .  shaU  be  available  at  the  ih^ 
at  the  time  inspection  is  to  be  Mlidiieted. 
The  applicaUon  for  such  inspecgon  itowl 
be  filed  by  the  shipowner,  the  amp  oper- 
ating ageincy.  the  ship  static^  licwsee. « 
the  shipmaster.    In  this  caae 
ger  ships,  such  application  shall  be  Olea 
preferably  at  a  time  to  provide  for  such 
inspection  coincident  with  ibd  uinittl 
Inspection  of  the  reaoel  by  th^  United 
states  Coast  Guard. 

§  8.47  AppUcation  for  eereiflcttfe  of 
compliance  trith  Safety  CokventUm. 
Whenever  a  Safety  Certificate,  Safety 
Radlotelegraphy  Certificate  o^  Safety 
Radiotelephony  CertUlcate  or  »  modlfl- 
catton  or  renewal  thereof.  Is  tefauired  by 
reason  of  the  applicability  to  |i  Alp  of 
the  radio  provisions  of  tlw^Bcyty  Con- 
vention,  an  appUcatitm.  ^OCPormWl, 
"Application  for  Ship  Radio  iMpeetloB  , 

for  a  required  inapeetion  of  the|radlo  In- 
stallation on  board  and  isana^ae*  of  s 
Safety  Radiotele«raphy  or  Saf ^y  Badlo- 
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telephony  Certificate,  or,  In  the  ca;>e  of  a 

Safety  Certificate,  certification  of  the 
results  of  such  inspection  to  the  United 
States  Coast  Guard  for  issuance  ot  such 
certificate,  shall  be  filed  with  the  Com- 
mlsfilon's  engineer  in  charge  at  the  radio 
district  office  nearest  the  desirtjd  port 
of  Inspection  at  least  3  days  prior  to  the 
date  on  which  such  inspection  is  desired. 
A  service  representative  of  the  ship  sta- 
tion licensee  and  (unless  otherwise  no- 
tified by  the  Commission's  representa- 
tive)  sufficient  personnel  to  loixer  and 
raise  antennas  and  to  launch  any  re- 
quired radio-equipped  lifeboats  sliall  be 
available  at  the  ship  at  the  time  inspec- 
tion is  to  be  conducted.    In  the  case  of 
radiotelegraph  installations,  the  service 
representative  shall  hold  at  least  a  radio- 
telegraph 2d  class  operator  license.    In 
the  case  of  radiotelephone  installations. 
the  service  representative  shall  hold  a 
2d  or  higher  class  of  operator  license, 
either  radiotelephone  or  radiotelegraph. 
Such  application  shall  be  filed  by  the 
shipowner,  the  ship  operating    agency, 
the  ship  station  licensee,  or  the  ship- 
master; and,  when  appropriate,  may  be 
combined  with  the  application  for  an- 
nual inspection  prescribed  by  §  8.46. 

i  8.48  Extra  compensation  for  over^ 
time  services  by  engineers  in  change  and 
radio  engineers,  (a)  Pursuant  to  section 
4  (f )  (3)  of  the  Communications  Act,  en- 
gineers in  charge  and  radio  engiieers  of 
the  Field  Engineering  and  Monitoring 
Bureau  of  the  Federal  Communications 
Commission,  who  may  be  required  to  re- 
main on  duty  to  perform  services  in  con- 
nection with  the  inspection  of  ship  radio 
equipment  and  apparatus  for  the  pur- 
poses of  Part  II  of  Title  III  of.  the  act 
or  the  Great  Lakes  Agreement  at  night 
or  on  Sundays  and  holidays,  shall  receive 
extra  compensation,  to  be  paid  by  the 
master,  owner,  or  agent  of  the  vessel, 
under  the  following  regulations : 

(1)  The  rates  of  extra  compensation 
are  pajrable  in  cases  where  the  services 
of  such  engineers  have  been  duly  re- 
quested and  they  have  reporte<l  for  duty, 
even  though  no  actual  service  may  be 
performed. 

(2)  The  extra  compensation  for  over- 
time services  Is  in  addition  to  the  regu- 
lar compensation  paid  by  the  govern- 
ment in  the  case  of  engineers  whose 
compensation  is  fixed  on  the  ordinary 
per  diem  basis  and  those  receiving  com- 
pensation per  month  or  per  annum. 

(3)  Extra  compensation  for  "waiting 
time"  will  not  be  allowed  vmless  and  un- 
til the  engineer  actually  reports  for  duty. 

(4)  For  the  purpose  of  computing 
extra  compensation,  the  word  "night" 
shall  mean  the  time  between  the  estab- 
lished closing  hour  of  one  day  at  the 
office  involved  and  the  established  open- 
ing hour  of  the  following  business  day  at 
Buch  office,  but  shall  not  include  any  such 
time  within  the  24  hours  ol'  a  Sunday  or 
holiday.  Each  Sunday  and  each  holiday 
shall  comprise  the  24  hours  t3etween  mid- 
zilght  and  midnight.  For  the  purposes 
of  this  section  the  time  between  the 
established  closing  hour  of  an  office  and 
midnight  of  the  day  immediately  pre- 
ceding a  Sunday  or  holiday  and  the  time 
from  midnight  until  the  established 
opening  hour  of  the  day  immediately  f  ol- 
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lowing  the  said  Sunday  or  holiday  will  be 
considered  as  a  single  night.  The  term 
"holiday"  shall  include  only  national 
holidays,  viz.  January  1,  February  22, 
May  30,  July  4,  the  first  Monday  in 
September,  November  11.  Thanksgiving 
Day  (when  designated  by  the  President) , 
December  25,  and  such  other  days  as 
may  be  designated  national  holidays  by 
the  President  or  by  Congress. 

(5)  For  authorized  service  in  excess 
of  8  hours  on  any  day  excluding  Sunday 
and  holidays,  extra  compensation  equiva- 
lent to  one-half  day's  pay  is  payable  for 
each  2  hours  or  fraction  thereof  of  at 
least  1  hour  that  the  overtime  extends 
beyond  the  said  8  hours  provided  that 
the  overtime  is  not  less  than  1  hour. 
The  maximum  amount  which  may  be 
paid  for  such  authorized  overtime  serv- 
ices on  any  one  day  other  than  on  a 
Sunday  or  holiday  shall  not  exceed  2V2 
days'  pay. 

(6)  In  computing  the  amount  earned 
for  overtime  at  the  rate  of  "one-half 
day's  pay  for  each  2  hours  or  fraction 
thereof  of  at  least  1  hour  that  the  over- 
time  extends   beyond   the    established 
closing  hour",  one-half  day's  pay  shall 
be  one-half  of  the  gross  daily  rate  of 
pay;  each  2  hours  is  the  time  period  for 
the  purpose  of  computation;  at  least  1 
hour  means  the  minimum  service  in  any 
such  2-hour  overtime  period  for  which 
extra  pay  may  be  granted,  and  each  addi- 
tional period  in  the  amount  of  2  hours  or 
fraction  thereof  of  at  least  1  hour  will 
entitle   the  engineer   to   an   additional 
one-half  day's  pay.     Payment  of  extra 
compensation  for  services  consisting  of 
at  least  1  hour  is  authorized  from  the 
established  closing  hour,  even  though 
such  services  may  not  actually   begin 
vmtil  later,  provided  that  the  engineer 
rendering  the  service  remained  on  duty 
after  the  established  closing  hour,  in 
which  case  the  time  between  the  estab- 
lished closing   hour,   and   the   time   of 
beginning  the  actual  services  shall  be 
computed  as  waiting  time.    Where  the 
performance  of  actual  service  is  preceded 
by  such  a  waiting  time  there  should  be  an 
affirmative  statement  that  the  engineer 
was  required  to  remain  on  duty  between 
the  established  closing  hour  and  the  time 
of  beginning  the  actual  services. 

(7)  In  computing  extra  compensation 
where  the  services  rendered  are  in 
brolcen  periods,  the  time  served  should 
be  combined  with  the  waiting  time  and 
computed  as  continuous  service. 

(8)  The  same  considerations  shall 
apply  when  charging  for  waiting  time  as 
govern  the  charge  for  services  actually 
rendered.  No  charge  should  be  made 
unless  after  having  reported  for  duty 
the  waiting  time  amounts  to  at  least  1 
hour. 

(9)  For  any  authorized  services  per- 
formed on  Sundays  and  holidays,  total- 
ling not  more  than  8  hours,  extra 
compensation  is  payable  equivalent  to 
two  days'  pay  in  addition  to  any  regular 
compensation  for  such  days.  For  any 
authorized  service  in  excess  of  8  hours 
(starting  either  before  or  after  5  p.  m. 
local  time)  extra  compensation  at  the 
rate  of  one-half  day's  pay,  based  on  the 
normal  daily  rate  of  pay,  for  each  two 
hours  of  service  or  fraction  thereof  of 


not  less  than  1  hour,  is  payable  in  addi- 
tion to  the  extra  compensation  payable 
for  service  up  to  and  including  8  hours 
of  service.  The  maximum  extra  com- 
pensation payable  for  work  on  Sundays 
and  holidays  is  4V2  days'  pay. 

(10)  When  engineers  are  in  travel 
status  overtime  shall  apply  the  same 
as  at  official  station.  However,  com- 
pensation for  such  overtime  shall  not 
include  travel  time. 

(11)  Assessments  and  collection  of  fees 
against  steamship  companies  for  over- 
time services  shall  be  made  even  though 
the  payment  to  employees  for  such  serv- 
ices may  not  be  made  until  funds  are 
appropriated  for  that  purpose. 

(12»  An  application  on  a  form  pre- 
scribed by  the  Commission  shall  be  filed 
with  the  office  being  requested  to  furnish 
overtime  services  before  such  assign- 
ment can  be  made. 

( 13  >  Overtime  services  shall  be  billed 
to  the  steamship  companies  as  soon  as 
possible  after  the  services  have  been 
performed  and  on  collection  voucher 
provided  for  that  purpose.  Remittance 
shall  be  by  postal  money  order  or  certi- 
fied check  payable  to  the  "Collector  of 
Customs,  Treasury  Departmeait"  and  for- 
warded to  that  officer  at  the  port  indi- 
cated on  the  voucher,  who  shall  in  turn 
deposit  such  remittance  on  a  properly 
designated  receipt  account. 

(14)  Protests  against  the  exaction  of 
extra  compensation  shaD  be  forwarded 
to  the  Commission  at  Washington,  D.  C, 
and  a  copy  thereof  sent  t»  the  office 
which  furnished  the  overtime  services. 


§  8.49    Application  for  exemption,    (a) 
In  accordance  with  the  provisions  of 
section  352  (b)  and  (c)  of  the  Commu- 
nications  Act   and/or   the   appropriate 
provisions    of    the    Safety    Convention 
(Regulations  5  and  6  of  Chapter  IV  of 
the  Regulations  annexed  to  the  Safety 
Convention    of    1948)     application    for 
exemption  from  the  radio  equipment  and 
operator  requirements  of  Part  II  of  Title 
III    of    the   said    Communications   Act 
and  or  the  said  Safety  Convention,  or 
application  for  modification  or  renewal 
of  exemption  previously  granted,  there- 
under, may  be  made  by  submitting  FCC 
Form  820,  "Application  for  Elxemption". 
to  the  Commission  at  Washington,  D.  C. 
In  cases  of  emergency  found  by  the  Com- 
mission, the  Commission  may,  at  its  dis- 
cretion, consider  an  informal  application 
which  should  include  the  full  informa- 
tion normally  furnished  on  FCC  Form 
820. 

(b)  Whenever  exemption  from  the 
radio  equipment  and  operator  require- 
ments of  the  Safety  Convention  is 
granted  in  behalf  of  a  cargo  ship,  the 
Commission  issues  an  Exemption  Cer- 
tificate. Whenever  exemption  from  such 
requirements  is  granted  in  behalf  of  a 
passenger  ship,  the  Commission  certifies 
the  necessary  particulars  to  the  United 
States  Coast  Guard  in  order  that  an 
Exemption  Certificate  in  behalf  of  that 
ship  may  be  duly  issued. 

Note:  A  list  of  general  exemptions  is  con- 
tained in  §  8.804. 

§  8.50  Application  for  exceptional  aU' 
thority  to  communicate  VJith  amateur 
stations.    Upon  proper  application,  In- 
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eluding   a   supplemental  statement   as 
herein  prescribed,  the  Commission  may 

grant  a  license,  modification  of  license. 
renewal  of  Ucense.  or  special  temporary 
authorization,   permitting  a  ship   tele- 
craph  station  on  board  a  vessel  not  en- 
gaged in  commerce  or  a  vessel  used,  or 
intended   to  be  used,  for  scientific  re- 
search   or    expedition,   to    transmit    by 
means  of  class  Al  or  A2  emission  on 
authorized   ship   telegraph   frequencies 
within  the  band  2000  kc  to  25,000  kc. 
for  the  purpose  of  exchanging  radiotele- 
graph communications  directly  with  li- 
censed amateur  stations  on  land  in  ac- 
cordance with  the  provisions  of  §8.70: 
Provided.  The  applicant  includes  a  sup- 
plemental statement  satisfactorily  show- 

( a )  Unusual  circumstances  during  the 
contemplated  voyage  (si  are  anticipated 
which  wiU  make  direct  communication 
with  amateur  stations  extremely  bene- 
ficial to  persons  on  board  the  vessel  or 
to  the  person(s)  responsible  for  the 
scientific  research  or  expedition  for 
which  the  vessel  is  used  or  is  intended 
to  be  used; 

(b)  The  messages  to  be  exchanged 
with  amateur  stations  will  contain  no 
material  relating  directly  or  indirectly 
to  a  commercial  transaction;  and 

(c)  Transmission  for  this  purpose  will 
be  conducted  on  a  secondary  basis  so  as 
to  avoid  interference  to  commercial  mes- 
sage traffic  and  other  authorized  emis- 
sions of  stations  operating  in  the  mari- 
time radiolocation  service. 

§  8  51     Application  for  periodical  sur- 
vey (Great  Lakes  Agreements.    For  the 
purpose  of  obtaining  the  periodical  sur- 
vey   <not  less  than  once  every  twelve 
months)  as  required  by  Article  11  of  the 
Great  Lakes  Agreement  and  certification 
prescribed  bv  Article  12  thereof,  a  formal 
application,  FCC  Form  809  "Application 
for    Periodical    Survey     (Great    Lakes 
Agreement) "  shall  be  filed  with  the  Com- 
mission's Engineer  in  Charge  at  the  radio 
district  office  nearest  the  desired  place  of 
survey  at  least  3  days  prior  to  the  date 
such  survey  is  desired.    The  application 
for  such  survey  shall  be  filed  by  the 
shipowner,  the  ship  operating  agency, 
the  ship  station  hcensee  or  the  ship- 
master. 

§  8.52       Application     for     exemption 
(Great  Lakes  Agreements.     In  accord- 
ance with  the  provisions  of  Article  6  of 
the  Great  Lakes  Agreement,  application 
fcr  exemption  of  individual  vessels  from 
the  provisions  of  Articles  7,  8.  and  9  may 
be  made  by  submitting  FCC  Form  820-A 
"AppUcation  for  Exemption  (Great  Lakes 
Agreement)"    to    the    Commission    at 
Washington.  D.  C     In  cases  of  emer- 
gency  found   by   the   Commission,   the 
Commission  may  consider  an  informal 
application  which  should  include  the  full 
information  normally  furnished  on  FCC 
Form  820-A. 
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5  8.62     Changes  in  equipment  of  li- 
censed Station.    A  licensed  transmitter 
on  board  ship  may  be  modified  without 
making  application  to  the  Commission 
and  without  specific  authorization  from 
the    Commission:    Provided,    (a)    The 
change  does  not  result  in  operation  in- 
consistent with  the  rules  of  the  Com- 
mission nor  with  the  terms  of  the  out- 
standing authorization  for  the  station 
involved;  (b)  the  change  does  not  result 
in  any  impairment  of  the  ability  of  the 
station  licensee  or  the  owner,  operating 
agency,  or  ship  master,  to  comply  with 
any  duty  or  obligation  imposed  by  stat- 
ute or  international  treaty  or  agreement 
for  purposes  of  safety:  and  (c)  a  descrip- 
tion of  the  change  is  incorporated  In  the 
next  application  for  renewal  or  modifica- 
tion of  license. 


SUBPART  C— STATION  AUTHOIIZATIONS 
§  8.61  Authority  for  distress  commu- 
nication. No  provision  of  the  Interna- 
tional Radio  Regulations  shall  prevent 
a  mobUe  station  hi  distress  from  using 
any  means  available  to  it  for  drawing 
attention,  signalling  its  position,  and 
obtaining  help. 


§  8.63  Effective  license  periods,  (a) 
Except  as  hereinafter  provided  in  other 
paragraphs  of  this  section,  the  period 
of  time  during  which  a  Ucense  is  valid 
for  a  station  on  board  ship  in  the  mari- 
time mobile  or  maritime  radiolocation 
service  normally  shall  begin  at  3:00  a.  m. 
e.  s.  t.,  and  normally  shall  be — 

(1)  For  an  initial  license,  from  one 
to  five  years  from  the  date  on  which  it 
becomes  efTective.  the  term  varying  as 
may  be  necessary  to  permit  the  orderly 
scheduling  of  renewal  applications; 

(2)  For  a  renewal  license,  four  years 
from  the  date  on  which  the  renewal  li- 
cense becomes  effective. 

(b)  Unless  otherwise  directed  by  the 
Commission,  each  license,  modification 
of  license  or  renewal  oi  license  Issued 
solely  on  the  basis  of  an  application  filed 
in  accordance  with  §  8.42  shall  become 
effective  at  the  time  when  granted  by 
the  Commission  and  shall  expire  at  a 
time  not  beyond  the  period  of  the  emer- 
gency found  by  the  Commission  as  pro- 
vided by  that  section;   Provided,  that 
each  renewal  license  granted  under  the 
provisions  of  that  section  prior  to  ex- 
piration of  the  license  which  it  will  re- 
new, shall  become  effective  only  upon 
expiration  of  the  latter  license. 

(c)  A  permit  for  the  operation  of  a 
station  on  board  a  ship  at  sea.  issued  by 
cable,  telegraph,  or  radio,  as  the  result 
of  an  application  therefor  filed  under 
the  provisions  of  §  8.42  shall  become  ef- 
fective at  the  time  when  granted  by  the 
Commission  and  shall  be  effective,  in 
lieu  of  a  station  license  until  such  ship 
first  arrives  at  a  port  of  the  continental 
United  States  subsequent  to  the  time  of 
issuance  of  such  permit. 

(d)  A  license  for  a  developmental  sta- 
tion on  board  ship  shall  be  Issued  specif- 
ically upon  a  temporary  basis  for  a  pe- 
riod beginning  at  3:00  a.  m  e.  s.  t.  and 
not  exceeding  one  year  from  the  date 
on  which  it  becomes  effective. 

(e)  Each  special  temporary  authori- 
zation granted  on  the  basis  of  an  appU- 
cation  filed  imder  the  provisions  of  §  8.41 
shall  be  issued  specifically  upon  a  tem- 
porary basis  for  a  specified  period  of 
time  designated  in  such  authorization 
and  not  extending  beyond  expiration  of 
the  outstanding  Ucense  of  the  particular 
station  to  which  it  appUes  or  otherwise 
not  exceeding  the  normal  Ucense  term 
of  stetions  of  the  particular  class  and  in 
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the  particular  service  designated  |n  such 

special  temporary  authorization. 
(f)  An  interim  ship  station  ilicenae 

granted  imder  the  provisions  of  S  8.64 
shall  become  effective  when  Issued  at 
the  respective  Field  Engineering^ Office 
of  the  Commission  and  shall  ejrolre  at 
3  00  a  me.  s.  t.  on  a  da1«  three  tnonths 
from  the  date  of  grant,  unless  I  termi- 
nated earlier  by  the  Commission  pursu- 
ant to  the  provisions  of  S  8.64. 

§  8.64    Interim   ship   station   license. 
Upon  request  made  in  sccordanpe  with 
§  8  35    an   interim   ship   station   Ucense 
may  be  granted  by  the  Commifsion  at 
any  of  its  Engineering  Field  0|fices  to 
authorize  solely  the  use  of  a  ship  station 
for   telephony    in   conformity   With   the 
conditions  and  limitations  of  §  $.369.  on 
board  a  vessel  not  required  by  anj  statute 
or  international  agreement  to  Je  fitted 
with  a  radiotelephone  installatjon,  for 
an  interim  period  of  three  months  pend- 
ing action  by  the  Commission  atWash- 
ington,  D.  C.  on  the  related  fortnal  ap- 
plication for  regular  ship  statioi^  Ucense 
or  modification  of  license  filed  at  such 
Engineering  Field  Office  as  presijribed  by 
§§8.35  and  8.36.    Unless  otherwrise  di- 
rected by  the  Commission  in  exqeptional 
circumstances,  an  interim  shiri  station 
Ucense   shaU  not  be   renewed  fend  the 
authority  conferred  by  such  Ucdnse  may 
be  terminated,  without  hearing  at  any 
time  prior  to  its  normal  expiration  date 
if  in  the  discretion  of  the  Co»miission 
the  need  for  such  action  arises. 


§  8.65    Issuxince  of  modified  and  re- 
newed license  simultaneously.    When  an 
application  is  granted  by  the  Commis- 
sion which  necessitates  the  issuance  of 
a  modified  station  Ucense  to  b^me  ef- 
fective less  than  60  days  pri0r  to  the 
expiration  date  of  the  Ucense  iought  to 
be  modified,  and  when  an  ai^pUcatlon 
for  renewal  of  said  Ucense  14  sranted 
subsequent  or  prior  thereto,  but  within 
30  days  of  the  date  of  exph-atlton  of  the 
outstanding  Ucense,  the  modifi^  license 
as  well  as  the  renewed  Ucense  shall  toe 
issued  as  one  document  in  aicordance 
with     the     combined     action     of     the 
Commission.  j 

§  8  66     One  license  for  pltrality  of 
stations,     (a)   Unless  otherwise  deter- 
mined by  the  Commission  in  exceptional 
circumstances,  one  station  Ucense  may 
be  granted  to  authorize  the!  use  and 
operation    of   a   designated  Jnaximum 
number  of  stations  in  the  maritime  mo- 
bile service— normally  in  mi^tiples  oi 
ten   stations-on   board   two  1  or   more 
ships  of  the  United  States  which  do  not 
engage  on  voyages  to  any  foreign  coun- 
try whenever  telephony  Is  the  sole  type 
of  transmission  authorized  and  the  fol- 
lowing license  elements  are  the  same  for 
each  station  and  the  requirements  speci- 
fied in  paragraph  (b)  of  this  section  are 
fulfilled:  I 

(1)  The  station  Ucensee;    ! 

(2)  The  conditions  whichi  establlah 
and  maintain  control  of  the  istatlon  by 
the  station  Ucensee; 

(3)  The  class  of  stetion  und  nature 

of  service;  ,         .**4«« 

(4)  The  type(8)  of  trMi«nlttliif 
equipment  to  be  authorlaedl  (diff«eiit 
types  of  transmitting  equipnrnt,  whlcU 
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•re  reeognlzed  by  the  Commission  as  be- 
ing equivalent  on  an  engineering  basis, 
ahall.  for  the  purpose  of  this  section,  be 
considered  as  the  same  type) ; 

<5>  The  authorized  fa.-ansmitter-power 
of  Identical  types  of  tninsmltting  equip- 
ment to  be  authorized ; 

(6)  The  frequency  assignment  and 
the  authorized  transmitter-power  and 
class  or  classes  of  emission  authorized 
on  each  radto-channel. 

(b)  The  Issuance  of  one  station  li- 
cense as  provided  in  paragraph  (a)  of 
this  section  shall  be  contingent  upon 
compliance  by  the  applicant  and  station 
licensee  with  the  following  require- 
ments: 

(1)  The  licensee  shall,  at  the  time  the 
application  (s)  for  license  is  (are)  filed 
and  during  the  entire  period  in  which 
the  station  license  Is  valid,  keep  the 
Commission  at  Washington.  D.  C.  and 
the  Commission's  engineer  in  charge  of 
each  radio  district  in  which  the  stations 
are  operated  currently  informed  In 
writing  of  the  names,  registration  num- 
ber and  respective  classes  of  ships  which 
are  provided  with  stations  authorized 
in  accordance  with  the  terms  of  the  sta- 
tion license; 

(2)  The  trar^mitting  equipment  Is 
not  installed  on  board  ship  for  the  pur- 
pose of  complying  with  the  provisions  of 
any  statute  or  International  agreement 
requiring  the  installation  or  use  of  such 
equipment  for  safety  purposes; 

(3)  The  transmitting  equipment  shall 
not  be  authorized  in  any  other  instru- 
ment of  authorization  issued  by  the 
Commission. 

S  8.67  Transfer  or  assignment  of  sta- 
tion authorization  (see  also  18.37}. 
Section  310  (b)  of  the  Commimications 
Act  expressly  provides  that  a  station  li- 
cense granted  by  the  Commission,  the 
frequencies  authorized  to  be  used  by  the 
licensee,  and  the  rights  therein  granted 
shall  not  be  transferred,  assigned,  or  in 
any  manner  either  voluntarily  or  invol- 
untarily disposed  of,  or  Indirectly  by 
transfer  of  control  of  any  corporation 
holding  such  license,  to  any  person,  im- 
less  the  Commission  shall,  after  secur- 
ing full  Information,  decide  that  said 
transfer  is  in  the  public  interest,  and 
shall  give  its  consent  in  writing. 

S  8.68  Authority  for  lifeboat  radio 
station.  Whenever,  In  an  application  for 
ship  station  license,  additional  radio 
transmitting  equipment  described 
therein  is  designated  as  intended  for  use 
solely  in  a  lifeboat  or  other  survival  craft 
associated  with  the  principal  vessel  to 
which  the  application  applies,  operation 
of  such  lifeboat  radio  equipment,  for 
maintenance  tests  and  safety  commu- 
nication only,  will  be  specifically  author- 
ized by  the  ship  station  license  issued 
in  response  to  that  application. 

S  8.69  Authority  for  transmission 
from  cable  buoy.  Provided  the  trans- 
mitting equipment  to  be  used  on  a  cable 
marker  buoy  is  adequately  described  and 
the  necessary  technical  data  is  supplied 
in  an  application  for  station  license  for 
a  ship  station  on  board  a  cable-repair 
Ship  with  which  the  buoy  is  associated, 
the  use  of  such  transmitting  equipment 
for   radiolocation   in   accordance   with 


RULES  AND  REGULATIONS 

9  8.403  will  be  specifically  authorized  by 
the  related  ship  station  license. 

S  8.70  Authority  to  communicate  with 
amateur  stations,  (a)  A  ship  station 
shall  not  communicate  with  or  transmit 
to  any  amateur  station  unless  it  is  spe- 
cifically authorized  by  the  Commission 
to  do  so.  When  authorized  to  communi- 
cate with  duly  licensed  amateur  stations, 
a  ship  station  shall  conduct  all  operation 
for  this  purpose  in  conformity  with  the 
relevant  terms  of  its  station  liceixse  and. 
except  as  otherwise  permitted  by  the 
station  license,  shall,  for  this  purpose, 

(1)  Transmit  by  means  of  A I  or  A2 
emission  only  on  a  frequency  between 
2000  kc  and  25,000  kc  authorized  for 
such  emission; 

(2)  Not  cause  harmful  interference 
to  stations  in  the  maritime  mobile  serv- 
ice nor  to  stations  in  the  radiolocation 

(3)  Not  engage  in  any  communica- 
tions relating  directly  or  indirectly  to  a 
commercial  transaction. 

(b)  Communication  with  amateur  sta- 
tions of  foreign  countries  shall  be 
limited  to  communications  with  such 
amateur  stations  as  are  authorized  to 
communicate  with  the  ship  station  con- 
cerned; in  addition,  the  nature  of  the 
communications  exchanged  with  foreign 
amateur  stations  shall,  in  addition  to  the 
requirements  of  paragraph  (a)  of  this 
section,  be  in  accordance  with  the  Inter- 
national Radio  Regulations  and  in  con- 
formity with  the  regulations  of  the  for- 
eign administration's)  having  jurisdic- 
tion over  the  amateur  stations  (s) 
involved. 

§  8.71    Limitations  concerning  stations 
of  portable  nature  (other  than  marine- 
utility    stations).    Advance    notice    in 
writing  or  by  telegram  shall  be  given  to 
the  Commission  and  to  the  engineer  in 
charge  of  the  radio  district  where  the 
operation  is  to  take  place  by  the  licensee 
of  a  station  of  a  portable  nature  (other 
than  a  marine-utility  station )  authorized 
for  use  on  board  ship  prior  to  any  opera- 
tion contemplated  on  board  a  particular 
ship.     Such  notice  shall  state  the  call 
sign  of  such  station,  name  of  licensee, 
approximate  date(s)  of  intended  opera- 
tion on  board  the  designated  ship,  and 
the  geographic  area  in  which  the  ship 
Is  to  be  navigated.    A  station  of  a  port- 
able nature,  (other  than  a  marine-utility 
station)    authorized  to  be  operated  on 
board  a  ship  or  ships,  sliall  not  be  re- 
tained on  board  any  one  ship  during  any 
continuous     period     exceeding     three 
months  without  giving  further  notice  to 
the  Commission  and  to  the  engineer  in 
charge  of  the  radio  district  where  the 
operation  is  to  take  place:  Provided.  That 
the  foregoing  requirements  shall  not  ap- 
ply to  operation  of  a  station  of  a  portable 
natxire  on  board  small  boats   (tenders, 
dories,  lifeboats,  etc.),  which  are  regu- 
larly associated  with  a  parent  ship,  when 
such  station  is  specifically  identified  in 
the  hcense  of  such  parent  ship. 

5  8.72  Authority  for  ship-radar  sta- 
tion. Any  license  issued  for  a  ship-radar 
station  shall  be  subject  to  the  condition 
that  the  station  licensee  in  relation  to 
the  proper  operation  of  the  station  in 
accordance  with  the  radio  law  and  rules 


and  regulations  of  the  Commission,  will 
be  represented  on  board  the  radar- 
equipped  vessel  by  the  person  who  at  any 
given  time  occupies  the  position  of 
master. 

§  8.73  Permanent  discontinuance  of 
station  operation.  In  case  of  permanent 
discontinuance  of  operation  of  a  station 
on  board  ship  in  the  maritime  mobile 
service  or  the  maritime  radiolocation 
service,  the  licensee  of  that  station  shall, 
as  soon  as  possible,  return  the  station 
license  to  the  Secretary,  Federal  Com- 
munications Commission,  Washington 
25,  D.  C,  and  shall  as  soon  as  possible, 
request  by  telegram  or  letter  addressed 
to  the  Secretary  that  such  hcense  t>e  can- 
celled. In  the  event,  however,  that  such 
license  is  not  available  for  this  purpose, 
the  licensee  shall,  by  telegram  or  letter, 
inform  the  Secretary  of  that  fact  stating 
the  reason  why  the  license  is  not  avail- 
able, and  shall  request  that  the  license 
be  cancelled.  If  the  station  is  within  the 
United  States,  a  copy  of  each  telegram 
or  letter  sent  to  the  Secretary  pursuant 
to  this  section  shall  be  forwarded  at  the 
same  time  to  the  Commission's  Engineer 
in  Charge  of  the  radio  district  in  which 
the  station  then  is  located. 

§  8.74  Assignment  of  call  signs,  (a) 
Ship  stations  in  the  maritime  mobile 
service  other  than  those  designated  in 
paragraphs  (b),  (c),  (d)  and  (e)  of  this 
section  shall  be  assigned  call  signs 
consisting  of  four-letter  combinations 
commencing  with  the  letter  "K"  or  the 
letter  "W".  (Examples:  KBCD  or 
WBDC.) 

(b)  Ship  stations  authorized  to  use 
telephony  (except  those  specified  in 
paragraph  (c)  of  this  section),  but  not 
authorized  to  use  telegraphy  except  sec- 
ondarily for  purposes  incidental  to  the 
use  of  telephony,  located  on  board  ships 
whose  survival  craft  being  carried,  if  any, 
are  not  authorized  to  operate  radio 
transmitting  equipment,  shall  be  as- 
signed call  signs  consisting  of  two-letter, 
four  digit  combinations  (the  digits  0  and 
1  may  not  immediately  follow  a  letter) 
beginning  with  WA2000  and  progressing 
numerically  through  WA9999  and  be- 
ginning again  with  WB2000  and  pro- 
gressing thus  through  the  "W"  series  of 
prefixes.  In  cases  of  vessels  having  or 
eligible  for  signal  letters  assignable  by 
the  United  States  Treasury  Department, 
the  Commission  may,  if  it  deems  such 
action  necessary  or  desirable,  make  ex- 
ceptions to  the  foregoing  provisions  and 
assign  call  signs  of  such  character  as  is 
legally  permissible  and  as  it  may  deem 
appropriate  in  each  particular  case. 

(c)  Normally,  an  individual  call  sign 
shall  be  assigned  to  each  ship  (other  than 
survival  craft  attached  to  a  parent  ship) 
carrying  a  station  licensed  in  the  mari- 
time mobile  service,  provided  that  a 
single  call  sign  shall  be  assigned  to  a  plu- 
rality of  stations  authorized  by  one  sta- 
tion license  in  accordance  with  §  8.66 
whenever  such  stations  are  easily  identi- 
fied by  means  other  than  call  signs  and 
their  signal  of  identification  or  charac- 
teristics of  emission  are  published,  when 
required  by  international  agreement.  In 
appropriate  international  docimients. 

(d)  Stations  of  lifeboats,  liferafts  and 
other  survival  craft  carried  aboard  ships 


friday,  September  IS,  1955 

shall  be  assigned  call  signs  consisting  of 
the  call  sign  that  has  been  assigned,  or 
that  would  be  assigned,  to  the  ship  sta- 
tion located  on  board  that  particular 
narent  ship,  followed  by  two  digits  (the 
digits  0  and  1  may  not  immediately  follow 
a  letter ) .  (Example :  If  the  call  sign  that 
has  been  assigned,  or  would  be  assigned, 
to  a  ship  station  on  board  a  parent  ship 
is  KBCD  the  survival  craft  station  shall 
be  KBCD  followed  by  two  digits,  such  as 

KBCD  45).  ,    „  . 

(e)  Ship-radar  stations  shall  be  as- 
signed call  signs  for  administrative  pur- 
poses  only.     Such   stations  located   on 
board  ships  having  a  ship  station  Ucensed 
in  the  maritime  mobile  service  shaU  be 
assigned  the  same  call  sign  as  that  ship 
station.    If  in  a  particular  case  the  ship 
has  no  ship  station  hcensed  in  the  mari- 
time   mobile    service,    the    ship-radar 
station  shall  be  assigned  a  call  sign  con- 
sisting of  a  two-letter,  four-digit  com- 
bination  (the  digits  0  and  1  may  not 
immediately  follow  a  letter)   beginning 
with  the  letter  "W".     (Examples:  If  a 
ship  station  licensed  in  the  maritime  mo- 
bile service  with  call  sign  WA2000,  or 
KBCD  or  WBCD.  the  ship-radar  station 
call  sign  shall  be  respectively.  WA2000, 
or  KBCD,  or  WBCD.    If  the  ship  has  no 
station  licensed  in  the  maritime  mobile 
service  the  ship-radar  station  call  sign 
shall  be  of  the  type  W A2000. )     In  case  of 
a  ship  having,  or  eligible  for.  signal  let- 
ters   assignable    by    the    United    States 
Treasury  Department,  the  Commission 
may  if  it  deems  such  action  necessary  or 
de.<;irable.  make  exceptions  to  the  fore- 
going provisions  and  assign  a  call  sign  of 
such  character  as  is  legally  permissible 
and  as  it  may  deem  appropriate  in  each 
particular  case. 

(f)  Each  station  license  Issued  to  au- 
thorize the  use  and  operation  of  one  or 
more  marine-utility  stations  shall  des- 
ignate a  single  call  sign  consisting  of  two 
letters  (taken  from  the  group  KA 
through  KZ>  followed  by  four  digits  (the 
dieits  0  and  1  may  not  immediately 
follow  a  letter). 
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ther.  That  in  no  event  shall  any  ship  sta- 
tion or  developmental  station  on  board 
ship  engage  in  emergency  transmission 
on  frequencies  other  than,  or  with  power 
in  excess  of,  that  specified  in  the  Instru- 
ment of  authorization  or  as  otherwise 
expressly  provided  for  by  the  Commis- 
sion, or  by  law:  And  provided  further. 
That  the  Commission  may.  at  any  time, 
order  the  discontinuance  of  any  such 
emergency  commxmication  undertaken 
under  this  section. 

(b)  The  Commission  may  authorize 
the  licensee  of  any  radio  station  gov- 
erned by  this  part  during  a  period  of 
national  emergency  to  operate  its  f  aciU- 
ties  upon  such  frequencies,  with  such 
power  and  points  of  communication,  and 
in  such  a  manner  beyond  that  specified 
in  the  station  license  as  may  be  requested 
by  the  Army.  Navy,  or  Air  Force. 

SUBPART  D — GENERAL  STATION  REQUIREMENTS 

§  8.101  Inspection  of  station,  (a) 
Pursuant  to  section  303  (n)  of  the  Com- 
munications Act,  the  radio  installation 
on  board  any  ship  of  United  States  reg- 
istry shall  be  available  for  inspection  by 
duly  authorized  representatives  of  the 
Commission  at  any  reasonable  time  and 
at  such  frequent  Intervals  as  within  the 
discretion  of  the  Commission  will  insure 
compliance  with  applicable  regulations, 
laws,  and  treaties. 

(b)  The  governments  or  appropriate 
administrations  of  countries,  where  a 
ship  equipped  with  a  radio  station  calls, 
may  require  the  production  of  the  sta- 
tion license  for  examination.  The  op- 
erator of  the  station,  or  the  person 
responsible  for  the  station,  must  facili- 
tate this  examination.  The  station  li- 
cense must  be  available  so  that  it  can 
be  produced  without  delay.  When  the 
license  cannot  be  produced  or  when 
manifest  irregularities  are  observed, 
governments  or  administrations  may  in- 
spect the  radio  installation  in  order  to 
satisfy  themselves  that  the  installation 
conforms  to  the  conditions  imposed  by 
the  International  Radio  Regulations. 
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§  8.75    Operation   during   emergency. 
(a)  The  licensee  of  any  ship  station  or 
developmental  station  in  the  maritime 
mobile  service  on  board  ship,  may,  dur- 
ing a  period  of  emergency  in  which  the 
normal  communication  facilities  are  dis- 
rupted as  a  result  of  hurricane,  fiood, 
earthquake,  or  similar  disaster,  utilize 
such  station  for  emergency  communica- 
tion service  in  communicating  in  a  man- 
ner  other   than   that  specified   in   the 
instrument  of  authorization  or  in  the 
rules  and  regulations  governing  the  mar- 
itime mobile  service :  Provided,  (1)  That 
as  soon  as  possible  after  the  beginning  of 
such  emergency  use.  notice  shall  be  sent 
to  the  Commission  at  Wa.shington  25, 
D.  C,  and  to  the  Commission's  engineer 
in  cliarge  of  the  district  in  which  the 
station  is  located,  stating  the  nature  of 
the  emergency  and  the  emergency  use 
being  made  of  the  station;  (2)  that  such 
emergency  use  of  the  station  shall  be 
discontinued   as   soon   as   substantially 
normal    communication    facilities    are 
again  available:  and  (3>  the  Commission 
and  the  engineer  in  charge  be  notified 
immediately  when  such  special  use  of  the 
station  is  terminated:  And  provided  fur- 


§  8.102  Posting  of  station  license. 
(a)  Except  for  certain  stations  to  which 
paragraphs  (b)  or  (c)  of  this  section  are 
applicable,  the  original  license  for  each 
station  on  board  ship  subject  to  this  part 
shall  be  conspicuously  posted  at  the  prin- 
cipal location  on  board  at  which  each 
such  station  is  operated:  Provided.  That 
when  a  ship  is  fitted  with  two  or  more 
stations  authorized  by  a  single  Ucense 
document: 

(1)  The  original  hcense  shall  be  con- 
spicuously posted  at  the  principal 
operating  location  of  the  compulsorily- 
provided  station: 

(2)  If  no  station  is  compulsorily-pro- 
vided,  the  original  license  shall  be  con- 
spicuously posted  at  the  principal 
operating  location  of  any  station  au- 
thorized for  telephony. 

(b)  With  respect  to  stations  of  a 
portable  nature.  Including  marine-utUity 
stations  but  excluding  stations  author- 
ized in  accordance  with  9  8.66,  where 
posting  of  the  station  license  Is  imprac- 
ticable, the  requirement  of  paragraph 
(a)  of  this  section  shall  not  apply:  Pro- 
vided. That  In  lieu  thereof  the  original 
station  license  or  a  photocopy  thereof  is 


retained  on  board  the  vessel  (othet  than 
survival  craft  carried  on  board  a  parent 
ship)  during  the  entire  time  the  ittation 
is  located  thereon. 

(c)  With  respect  to  a  plurality  bf  sta- 
tions authorized  by  one  station  license 
in   accordance   with   the  provisions  of 
§  8.66,  the  station  Ucense  shall  |>e  re- 
tained by  the  licensee  at  any  location 
where  it  is  accessible  to  g;overnmental 
inspection.    In  Ueu  of  posting  the  license 
on  board  ship,  a  Transmitter  Ideatlflca- 
tion  Card   (PCC  Form  No.  452^  Re- 
vised) properly  executed  shal!  be  i  affixed 
to  the  authorized  transmitting  I  equip- 
ment on  board  each  ship:  Providei^,  That 
where   the   transmitting   equlpr$ent   is 
not  visible  from  the  operating  i»osition 
on  the  ship  or  is  not  readily  accessible 
for  governmental  Inspection,  the  pTrans- 
mitter  Identification  Card  shall!  be  af- 
fixed to  the  control  apparatus -at  the 
principal  station  operating  position  on 
board.    The  following  information  shall 
be  entered  on  the  Transmitter  Idefitiflca- 
tion  Card  by  the  station  licensee : 

(1)  Name  of  station  licensee;! 

(2)  Station  call  sign  assigned  by  the 
Commission; 

(3)  Exact  location  or  location^  of  the 
actual  station  license  and  any  station 
records  required  by  the  Commission; 

(4)  The  assigned  frequency  ior  fre- 
quencies on  which  the  transmitting 
equipment  is  authorized  to  be  operated; 

and  . , 

(5)  Signature  of  the  licenseo,  or  his 

duly  authorized  agent. 

(d)  Notwithstanding  the  provisions  of 
paragraphs  (a) ,  (b) ,  and  (c)  of  this  sec- 
tion, notification  by  telegram  of  by  let- 
ter in  each  case  by  the  Secretary  of  the 
Commission,  stating  that  the  Commis- 
sion has  granted  an  appropriate  station 
authorization,  may  be  posted  ip  Ueu  of 
such  authorization  if  the  latter  has  not 
yet  been  received  by  the  station  licensee 
or  permittee:  Provided,  That  a«  the  re- 
sult of  an  official  Inspection  of  the  sta- 
tion by  an  authorized  representative  of 
the  Commission  the  posting  of  >uch  no- 
tification may  not  be  accepted  ^  Ueu  of 
the  formal  station  authorization  until 
additional  information  pertaining  there- 
to as  may  be  deemed  necessar*  by  that 
reiaresentative  for  purposes  of  ofllclal 
inspection,  has  been  obtained  from  the 
Commission  at  Washington.  D.  C. 


§  8  103    Location  of  station.   jAU  com- 
ponents  of   a   station   on   board   ship 
subject  to  this  part,  lncludlng[the  an- 
tenna's^    antenna    supporting:    struc- 
tures, and  source  (s)   of  power  used  to 
energize  the  station  equipment,  shaU  be 
located  on  board  the  vessel  Identified  in 
the  station  license,  even  though  the  ves- 
sel be  temporarily  moored.   For  purposes 
of  communication,  no  component  of  a 
ship  station  shaU  be  connected  by  ^rira 
line  directly  or  indirectly  to  a<xy  equip- 
ment, apparatus,  or  facilities  l^hlch  are 
not  located  entirely  on  board  the  vessel 
identified  in  the  station  liceiMe:   Pro- 
vided, That  the  limitations  of  tljls  section 
shall  not  apply  (a)  when  the  JBtatlon  is 
being  operated  In  an  emergency  under 
the  provisions  of  i  8.75.  or  (b)  when  it 
Is  necessary,  while  the  ship  Is  tempo- 
rarily moored,  to  energize  on^  or  more 
components  of  a  main  installallon  or  an 
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emargency  installation  by  means  of  a 
aonrce  of  power  not  located  on  board  the 
ahlp,  for  the  purpose  of  assuring  com- 
pliance with  any  applicable  safety  radio 
rcQuirement  of  law. 

18.104  Operating  controls,  (a)  In 
each  ship  station,  operating  controls 
capable  of  being  used  to : 

(1)  Commence  and  discontinue  nor- 
mal operation  of  the  station; 

(2)  Change  normally  from  each  op- 
erating radio-channel  to  any  other  asso- 
ciated operating  radio-channel  in  the 
same  characteristic  portion  of  the  spec- 
trum; and 

(3)  Change  normally  from  transmis- 
sion to  reception  and  vice-versa. 
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shall  be  readily  available  at  the  principal 
operating  location  of  the  station  for 
Instant  use  by  the  authorized  operator  in 
accordance  with  the  provisions  of  9  8.154, 
whenever  the  station  is  being  used  for 
transmission. 

(b)  Every  ship  station  using  telegraphy 
Shall,  when  an  authorized  operator  is 
present  at  the  principal  operating  loca- 
tion, be  capable  of  change-over  from 
telegraph  transmission  to  telegraph  re- 
ception and  vice-versa  within  a  total 
period  of  two  seconds  under  circum- 
stances which  do  not  reqiiire  a  change 
in  operating  radio-channel  at  the  same 
time. 

(c)  Effective  on  and  after  January  1, 
1956,  every  ship  station  using  telephony 
shall,  when  an  authorized  operator  is 
present  at  the  principal  operating  loca- 
tion, be  capable  of  change-over  from 
telephone  transmission  to  telephone  re- 
ception and  vice-versa  within  a  total 
period  of  two  seconds  under  circum- 
stances which  do  not  require  a  change 
in  operating  radio-channel  at  the  same 
time:  Provided,  That  ship  stations  and 
m»rlne-utility  stations  using  telephony 
on  any  frequency  assignment  above  30 
Mc  shall,  with  respect  to  operation  on 
such  frequencies,  comply  with  this  re- 
quirement, effective  on  and  after  Janu- 
ary 1.  1952. 

(d)  Every  ship  station  shall,  during  its 
hours  of  service  and  when  the  authorized 
operator  is  present  at  the  principal  op- 
erating location,  be  capable  of: 

(1)  Commencing  operation  within  one 
minute  after  the  need  to  do  so  occurs; 

(2)  Discontinuing  all  emission  within 
five  seconds  after  emission  is  no  longer 
required  or  after  the  necessity  arises  for 
emission  to  cease. 

(e)  (1)  Subject  to  the  provisions  of 
subparagraph  (2)  of  this  paragraph, 
each  ship  station  using  a  multi-channel 
Installation  for  telegraphy  (except 
equipment  intended  for  use  only  in 
emergencies  on  frequencies  below  515  kc, 
or  intended  for  use  on  any  frequency  on 
board  lifeboat,  liferaft  or  survival  craft 
exclusively)  shall,  when  the  authorized 
operator  is  present  at  the  principal  op- 
erating location,  be  capable  of  changing, 
after  the  need  to  do  so  occurs,  from  each 
operating  radio-channel  to  any  other 
operating  radio-channel  for  transmis- 
sion or  reception  by  means  of  telegraphy 
wltbin: 

(i)  A  period  of  five  seconds  if  the  par- 
ticular radio-channels  are  within  the 
same  characteristic  portion  of  the  spec- 
tnim  or 


(II)  A  period  of  fifteen  seconds  if  the 
particular  radio -channels  are  not  within 
the  same  characteristic  portion  of  the 
spectrum. 

(2)  The  requirements  of  subpara- 
graph  (1)   of  this  paragraph  shall  be 

(i)  With  respect  to  radio-charuiels 
below  515  kc,  on  and  after  January  1, 
1956;  and 

(ID  With  respect  to  the  specific  fre- 
quencies in  the  bands  between  4000  kc 
and  23000  kc  authorized  by  the  Inter- 
national Radio  Regulations  (Atlantic 
City,  1947)  exclusively  for  the  maritime 
mobile  service  and  radio  channels  within 
the  frequency  band  2065  kc  to  2107  kc, 
on  and  after  January  1.  1955. 

(f)  Every  ship  station  and  marine- 
utility  station  using  a  multi-channel  in- 
stallation for  telephony  shall,  when  the 
authorized  operator  is  present  at  the 
principal  operating  location,  be  capable 
of  changing,  after  the  need  to  do  so 
occurs,  from  one  operating  radio-chan- 
nel to  another  operating  radio-channel 
for  transmission  or  reception  by  means 
of  telephony  within: 

(1)  A  period  of  five  seconds,  when 
changing  from  the  calling  channel  to  a 
working  channel  and  vice-versa  within 
the  frequency-band  1600  kc  to  4000  kc; 
effective  on  and  after  January  1,  1962; 
or 

(2)  A  period  of  three  seconds,  when 
changing  from  the  calling  channel  to  a 
working  channel  and  vice-versa  within 
the  frequency  band  156  Mc  to  162  Mc. 

(g)  Whenever  the  same  radio-channel 
is  used  for  radiotelephone  transmission 
and  reception,  means  shaH  be  provided 
so  that  transmission  of  the  carrier  wave 
may  be  either  automatically  "voice- 
controlled"  or  controlled  manually  by 
the  person  whose  speech  is  being  trans- 
mitted. 

(h)  (1)  Subject  to  the  provisions  of 
subparagraph  (2)  of  this  paragraph. 
each  ship  station  using  telegraphy  on 
frequencies  within  the  band  405  kc  to 
535  kc  must,  with  respect  to  the  use  of 
any  transmitter  capable  of  a  plate  input 
power  in  excess  of  450  watts  and  com- 
pleted in  construction  subsequent  to 
January  1,  1952.  be  provided  with  an 
arrangement  readily  permitting  the  use 
of  a  plate  input  power  for  telegraphy 
which  is  not  in  excess  of  200  watts.  Each 
such  transmitter  shall  be  furnished  with 
a  durable  nameplate  with  the  month  and 
year  of  its  completion  permanently 
inscribed  thereon. 

(2)  The  requirement  of  subparagraph 
(1)  of  this  paragraph  shall  not  apply 
when  there  is  available  in  the  same  sta- 
tion a  duly  authorized  radiotelegraph 
transmitter  capable  of  operation  on  the 
international  calling  frequency  500  kc 
and  at  least  one  working  frequency  with- 
in the  band  405  kc  to  485  kc,  capable  of 
being  energized  by  a  source  of  power 
other  than  an  emergency  power  supply 
installed  for  compliance  with  applicable 
provisions  of  treaty  er  statute,  and  not 
capable  of  a  plate  input  power  in  excess 
of  450  watts  when  operated  on  such 
frequencies.  j 

S  8.105  Required  radio-channels  for 
telegraphy,  (a)  Each  ship  station  using 
telegraphy  on  frequencies  within  the 


band  405  kc  to  535  kc  (except  stations 
on  lifeboats  or  survival  craft)  shall  be 
capable  of  transmitting  and  receiving 
classes  Al  and  A2  emission  on  the  radio- 
channel  of  which  500  kc  is  the  assigned 
frequency,  and  on  at  least  one  additional 
radio-chaimel  within  this  band  which  is 
authorized  for  working.  When  a  radio- 
telegraph histallation  is  compulsorily 
fitted  for  safety  purposes,  a  third  radio- 
charmel  which  is  authorized  specifically 
for  direction-finding  within  this  band 
must  be  provided  also. 

(b)  Each  ship  station  using  telegra- 
phy or  frequencies  within  the  band  90 
kc  to  160  kc  shall  be  capable  of  trans- 
mitting and  receiving  class  Al  emission 
on  the  radio-channel  of  which  143  kc  is 
the  assigned  frequency,  and  on  at  least 
two  additional  radio-channels  within 
this  band  (except  within  the  band  140 
kc  to  146  kc)  which  are  authorized  for 
working. 

(c)  Each  ship  station  (except  on  life- 
boats, liferafts  and  survival  craft)  using 
telegraphy  on  the  specific  frequencies  in 
the  bands  between  4000  kc  and  23000  kc 
authorized  by  the  International  Radio 
Regulations  (Atlantic  City,  1947)  exclu- 
sively for  the  maritime  mobile  service 
shall,  in  each  of  the  bands  for  which 
facilities  are  provided  to  carry  on  its 
service,  be  capable  of  transmitting  and 
receiving  Class  Al  emission  on  at  least 
one  radio  channel  authorized  for  calling 
and  at  least  two  radio  channels  author- 
ized for  working. 

(d)  Each  5hip  station  using,  when  in 
Region  2,  telegraphy  on  frequencies 
within  the  band  2065  kc  to  2107  kc  shall 
be  capable  of  transmitting  and  receiving 
class  Al  emission  on  at  least  one  radio- 
channel  in  this  band  authorized  for 
working  in  addition  to  a  radio  channel  in 
this  band  authorized  for  calling. 


§  8.106  Required  radio-channels  for 
telephony,  (a)  Each  of  the  following 
ship  stations  shall  be  capable  of  trans- 
mitting and  receiving  (and  shall  be  li- 
censed to  transmit)  class  A3  emission 
(modulation  by  voice  frequencies)  on  the 
radio-channel  of  which  2182  kc  is  the 
authorized  carrier  frequency: 

(1)  Ship  stations  first  licensed  after 
January  1.  1954.  for  telephony  on  any 
radio-channel  within  the  band  1600  kc 
to  3500  kc:  ship  stations  authorized  by 
license  modification  granted  after  Janu- 
ary 1,  1954,  to  use  additional  or  substitute 
radio  apparatus  for  telephony  on  any 
radio -channel  within  the  band  1600  kc 
to  3500  kc;  ship  stations  authorized  by 
license  renewal  granted  after  January  1, 
1955.  for  telephony  on  any  radio-channel 
within  the  band  1600  to  3500  kc. 

(2)  Ship  stations  licensed  for  teleph- 
ony on  any  radio-channel  within  the 
band  1600  kc  to  3500  kc.  and  located  on 
board  a  ship  navigated  an  the  Great 
Lakes. 

(b)  Each  ship  station  using  telephony 
on  frequencies  within  the  band  1600  kc 
to  4000  kc  which  is  licensed  to  transmit 
on  the  radio-channel  of  which  2182  kc 
is  the  authorized  carrier  frequency,  shall 
be  capable  also  of  receiving  telephony  on 
this  channel,  and  shall  be  capable  also 
of  transmitting  and  receiving  (and  shall 
be  hcensed  to  transmit)  class  A3  emis- 
sion (modulation  by  voice  frequencies) 


on  at  least  one  other  radio-channel  au- 
thorized for  working  in  this  band. 

(ct  Each     ship     station,     and     each 
mannc-utility    station    when    used    on 
board  ship  (except  an  experimental  or 
developmental    station)     which    is    li- 
censed to  transmit  by  telephony  on  any 
radio-channel     within     the     frequency 
band  156.25  Mc  to  157.45  Mc.  shall  be 
capable  of   tran.'^mitting   and   receiving 
(and  shall  be  licensed  to  transmit)  class 
F3   emission  on  the   radio-channels   of 
which  the  authorized  carrier  frequencies 
are  156.3  Mc  and   156.8  Mc  and  addi- 
tionally on  at  least  one  radio-channel 
in  this  frequency  band  which  is  author- 
ized for  communication  with  a  coast  sta- 
tion or  stations:  Provided.  That  this  re- 
quirement shall   not   apply   to  marine- 
u'tility  stations  or  other  stations  of  a 
portable  nature  which  arc  not  capable  of 
a  plate  input  power  in  excess  of  tliree 
watt=;  and  are  not  capable  of  being  readily 
adiu.sted  for  operation  on  more  than  one 
radio-channel.     The  requirement  of  this 
paragraph,  in  re.'^pect  to  basic  t>T>e  of 
equipment,  may  be  satisfied  by  the  pro- 
vision of  (1)   multi-channel  equipment 
or    (2)    a   plurahty   of   single   channel 
equipments,     or     (3)     a     combination 
thereof,  at  the  option  of  the  station  li- 
censee   or    the    appUcant    for    station 
license. 

5  8.107  Antenna  requirements,  (a) 
The  antenna's)  of  each  public  ship  sta- 
tion and  of  each  ship  station  compul- 
sorily provided  on  board  a  vessel  for 
safety  purposes  pursuant  to  statute  or  in- 
ternational agreement  shaU,  insofar  as 
is  practicable  in  each  case,  have  elec- 
trical characteristics  that  will,  in  con- 
junction with  the  particular  transmitting 
apparatus  employed,  assure  good  effi- 
ciency In  the  conversion  of  antenna 
power  to  radiated  power. 

(b)  All  emission  of  a  ship  station,  or  a 
marine-utility  station  on  board  ship. 
using  telephony  on  any  frequency  as- 
signment within  the  frequency-band  30 
Mc  to  200  Mc  normally  shall  be  polar- 
ized vertically  at  the  source  when  the 
vessel  carrying  the  station  is  in  a  normal 
vertical  plane:  Provided,  The  Commis- 
sion may  authorize  the  use  of  any  other 
form  of  polarization  in  addition  to  or  in 
lieu  of  vertical  polarization  if  the  appli- 
cant or  station  licensee  makes  a  satis- 
factory showing  that  such  authorization 
is  nece.ssary  for  effective  communica- 
tion or  reduction  of  interference  and 
would  be  beneficial  to  reception  of  the 
emi.s.'-ion  by  other  stations  in  the  mari- 
time mobile  service. 

<ci  When  a  ship  station  is  operatin<^ 
on  any  carrier  frequency  below  25  Mc 
authorized  for  radiotelephony  and  the 
effective  operation  of  the  antenna  em- 
ployed is  not  independent  of  a  ground 
connection  on  the  frequency  in  use,  the 
radio  station  ground  system  of  each  such 
f'hip  station  for  operation  on  such  fre- 
quency shall  consist  of: 

<  1 '  An  effective  radio  pround  to  the 
hull  for  a  vessel  having  a  metallic  hull, 
or 

<2i  In  the  case  of  a  vessel  not  having 
a  metallic  hull,  the  most  effective  radio 
pround  practicable  under  the  circimi- 
stances.  Preferably  the  ground  shall  be 
to  a  baie  plate  or  strips,  or  a  combina- 
tion thereof,  of  corrosion-resistant  metal 
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of  at  least  12  square  feet  in  aggregate 
area  affixed  to  the  hull  below  the  water - 
Une. 

§  8.108  Adjustment  of  equipment. 
The  transmitting  equipment  of  each  sta- 
tion subject  to  this  part  shall  be  oper- 
ated, tuned,  and  adjusted  so  that  there 
will  be  no  radiation  of  emissions  outside 
the  authorized  frequency-band  that 
causes  harmful  interference  or  is  ca- 
pable of  causing  harmful  interference  to 
the  service  of  any  other  station.  Any 
spurious  emissions,  including  radio  fre- 
quency harmonics  and  audio  frequency 
harmonics,  shall  be  maintained  at  the 
lowest  practicable  level. 

§  8.109  Measurement  of  emission 
frequencies,  (a)  The  hcensee  of  each 
station  on  board  ship  subject  to  this  part 
shall  be  responsible  for  measurement 
of  each  carrier  frequency  in  use  by  the 
station  as  stipulated  in  paragraphs 
(b)  through  (f)  of  this  section:  Pro- 
vided, That  when  a  carrier  does  not  exist 
(except  for  ship-radar  stations)  '  meas- 
urement shall  be  made  of  the  frequency 
coinciding  with  the  center  frequency  of 
the  emission-bandwidth,  in  lieu  of  meas- 
urement of  the  carrier  frequency. 

Note:  Paragraph  7.  Article  28.  of  the  Inter- 
national  Radio  Regulations    (Atlantic  City, 
1947),  which  becomes  eflectlve  when  the  new 
International  Frequency  List  becomes  effec- 
tive (as  provided  by  Article  47  of  those  Reg- 
ulations), provides  that  when  the  ship  sta- 
tion transmitter  Itself  cannot  be  controlled 
in  such  a  way  that  Its  frequency  satisfies  the 
tolerance  speclfled  In  Appendix   3  of  those 
Regulations,  the  ship  station  must  be  pro- 
vided with  a  device,  having  a  precision  at 
least  equal  to  one-half  of  this  tolerance,  for 
measuring  the  frequency  of  emission.    For 
this  purpose,  the  Commission  will  accept  a 
master -oscillator  of  a  ship  station  electron 
tube   transmitter   In   Ueu    of   the   frequency 
meter  prescribed  by  this  International  regu- 
lation, provided  the  calibration  of  the  said 
transmitter  and  of  the  circuit  as  a  whole  is 
such  as  to  permit  the  convenient  adjustment 
of  the  transmitter  to  its  licensed  frequen- 
cies within  the  tolerance  for  ship  stations 
prescribed  by  I  8.131. 
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(1)  wnen  the  involved  transi  littlns 


(b)  Measurement  of  the  carrier  fre- 
quence shall  occur  during  normal  operat- 
ing conditions,  including  with  and  with- 
out the  application  of  amplitude  modu- 
lation if  such  modulation  is  employed. 
In  the  case  of  a  station  using  frequency 
modulation,  measurement  of  the  carrier 
frequency  shall  be  made  while  modtila- 
tion  is  not  applied. 

(c)  Measurement  of  the  carrier  fre- 
quency shall  be  made  by  means  inde- 
pendent of  the  carrier  frequency  deter- 
mining elements  of  the  transmitting 
apparatus,  and  the  measuring  equipment, 
shall  be  capable  of  revealing  deviation 
in  cycles,  kilocycles,  or  megacycles  per 
second  (as  may  be  appropriate  in  each 
case)  from  the  authorized  carrier  fre- 
quency or  the  assigned  frequency  of  the 
station  with  an  accuracy  of  at  least  one- 
half  the  frequency  tolerance  authorized 
by  the  Commission. 

(d)  Measurement  of  the  carrier  fre- 
quency shall,  as  a  minimum  requirement, 
be  made  at  the  following  times: 


apparatus  is  placed  in  service  both  Ini- 
tially and  on  each  occasion  after  it  has 
been  removed  (other  than  marine *utility 
stations  and  stations  of  portable  nature) 
physically  and  temporarily  from  i|s  place 
of  installation.  . 

(2 )  As  soon  as  is  practicable  after  any 
change,  replacement,  or  repair  1«  made 
of  any  part  of  the  equipment  which  de- 
termines or  affects  the  frequency  of  the 
carrier  (including  marine-utihty  stations 
and  stations  of  portable  nature). 

(3)  As  soon  as  is  practicable  after  the 
licensee  receives  an  ofBcial  notioe  from 
the  Commission  that  the  carrljBr  fre- 
quency or  the  frequency  coincidijig  with 
the  center  of  the  emission-bandwidth 
has  been  observed  by  the  Commi$sion  to 
be  beyond  the  frequency  toleranqe. 

( e )  Each  frequency  measuremfnt  per- 
formed in  order  to  comply  with  tiie  pro- 
visions of  this  section  shall  be  recorded 
in  the  oCacial  records  of  the  station.    In 
each  instance  of  measurement  th(  record 
shall  show  the  location  of  the  trfmsmit- 
ter.  the  location  of  the  measuring  equip- 
ment, the  identity  of  the  traijsmitter 
involved,  the  time  and  date  of  measure- 
ment, the  indicated  deviation  iU  cycles, 
kilocycles,  or  megacycles  per  sedond  (as 
may  be  appropriate  in  each  casd)  above 
or  below  the  authorized  carrier  frequency 
or  (when  a  carrier  does  not  exis|)  above 
or   below    the   assigned   freque^icy    (or 
other   appropriate   data  in  respect  to 
measurement  of  the  frequencies  pf  emisj- 
sion  of  a  ship-radar  station)  (ind  the 
signature  of  the  person  (s)  who  itiade  the 
measurement,  together  with  the  [name  of 
any  measurement  service  witl>  which 
such  person (s)   may  be  assocI|ited  for 
this  purpose.    Each  original  record  of 
measurement  shall,  wherever  pra|cticable. 
be  continuously  retained  in  thfc  official 
records  of  the  station  for  a  peiiod  of  at 
least  twelve  months  from  the  date  of 
measurement,  and  shall  be  ma^e  avail- 
able to  the  Commission  upon  r^uest  or 
during  inspection  of  the  static*!  by  an 
official  representative  of  the  Commis- 
sion.   When  such  retention  of  ttiese  rec- 
ords at  the  station  is  deemed  by  the 
licensee  to  be  impracticable  (such  as  may 
be  the  situation  in  respect  to  marine- 
utility  stations  and  stations  of  jportable 
nature)  the  original  records  shill  be  re- 
tained under  jurisdiction  of  th^  station 
licensee  at  any  location  in  thp  United 
States  where  they  can  be  madt  readily 
available  for  inspection  upon  request  by 
the  Ccmmlssion  or  an  ofQclal  rfpresent- 

ative  thereof. 

(f)  Measurement  of  frequency  re- 
quired by  the  provisions  of  thfc  section 
may.  at  the  option  of  the  statiorilicensee. 
be  'made  by  any  qualified  en^neering 
measurement  service:  Provide.  That 
nothing  contained  in  this  ppiragraph 
shall  be  construed  to  change  or  diminish 
in  any  respect  the  responsibility  of  the 
station  hcensee  for  proper  fujicUonlng 

and  operation  of  the  station  l|i  accjord- 

ance  with  law. 


'  The  licensee  of  a  ship-radar  station  shall 
take  the  necessary  meastires  to  insure  that 
the  transmitter  operates  within  the  emis- 
sion limits  speclfled  In  §  8.133. 


§  8.110  Measurement  of  trafismitter- 
power,  (a)  The  actual  powet  of  each 
radio  transmitter  in  a  ship  stajtion.  sub- 
ject to  this  part,  shall  be  maintained 
within  the  following  tolerance  of  the 
specific  power  authorized  for  Utiat  trans- 
mitter by  the  Commission: 
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(1)  When  the  maximum  authorized 
transmitter-power  only  is  indicated,  the 
actual  power  shall,  insofar  as  is  prac- 
ticable, not  be  more  than  that  necessary 
to  carry  on  the  service  for  which  the 
itation  is  licensed  and  in  no  event  more 
than  20  per  cent  above  the  maximum 
power  authorized: 

(2)  When  the  exact  authorized  trans- 
mitter-power is  indicated,  the  actual 
power  shall,  whenever  the  transmitter 
is  being  operated,  be  within  the  limits  of 
120  per  cent  and  80  per  cent  of  the  au- 
thorized power. 

(b)  For  the  purpose  of  assuring  ad- 
herence to  the  requirement  of  paragraph 
(a)  of  this  section,  each  radio  trans- 
mitter in  a  ship  station  which  is  rated  by 
the  manufacturer  as  being  capable  of  a 
plate  input  power  in  excess  of  200  watts 
or  an  antenna  power  in  excess  of  100 
watts  and  completed  in  construction 
after  July  1: 1952,  In  a  ship  station,  sub- 
ject to  this  part,  shall  be  fitted  with  the 
Instniment(s)  necessary  to  determine 
the  actual  plate  power  to  the  transmitter 
whenever  the  latter  is  in  use:  Provided, 
That  on  and  after  July  1.  1958,  this  re- 
quirement shall  apply  to  all  such  trans- 
mitters (including  stations  of  portable 
nature)  rated  by  the  manufacturer  with 
respect  to  power  as  set  forth  in  this 
paragraph. 

(c)  When  the  power  of  a  transmitter 
In  a  ship  station,  subject  to  this  part, 
as  rated  by  the  manufacturer,  is  capable 
of  being  more  than  120  per  cent  of  the 
authorized  power,  the  station  licensee 
shall  employ  an  approved  procedure  to 
determine  that  the  actual  power  does  not 
exceed  the  authorized  power.  This  de- 
termination shall  be  made  and  the  result 
thereof  entered  in  the  licensee's  records 
(which  shall  be  made  available  to  the 
Commission  or  an  ofiBcial  representative 
thereof,  upon  request)  as  follows: 

(1)  When  the  Involved  transmitting 
apparatus  is  placed  in  service,  both  ini- 
tially and  on  each  occasion  after  it  has 
been  removed  (other  than  marine-utility 
stations  and  other  stations  of  portable 
nature)  physically  and  temporarily  from 
its  place  of  installation; 

(2)  As  soon  as  practicable  after  any 
change,  replacement,  or  repair  is  made 
of  any  part  of  the  equipment  which  de- 
termines or  affects  the  actual  power  ( in- 
cluding marine-utility  stations  and  sta- 
tions of  portable  nature) ; 

(3)  When  required  by  an  oflBcial  rep- 
resentative of  the  Commission  on  the 
basis  that  the  actual  power  appears,  from 
an  official  inspection  of  the  station,  to 
exceed  the  authorized  power. 

(d)  With  respect  to  a  transmitter 
used  for  telephony  by  means  of  class  A3 
emission,  the  term  "power,"  as  used  in 
paragraphs  (a),  (b)  and  (c)  of  this 
section,  means  power  without  modula- 
tion present. 

§  8.111  Modulation  adjustments  for 
telephony,  (a)  Ship  stations  and  ma- 
rine-utility stations  using  class  A3  emis- 
sion for  telephony  shall  be  capable  of 
proper  technical  operation  with  peak 
modulation  percentage  between  75  and 
100  per  cent.  Insofar  as  is  practicable, 
the  AM  transmitting  equipment  of  such 
stations  shall  be  adjusted  so  that  the 
transmission  of  speech  normally  pro- 
duces peak  modulation  percentages 
within  these  limits. 
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(b)  Ship  stations  and  marine-utility 
stations  using  class  F3  emission  for  te- 
lephony shall  be  capable  of  proper  tech- 
nical operation  with  peak  modulation 
percentage  as  high  as  is  practicable  in 
reference  to  the  frequency  swing  nor- 
mally regarded  as  100  per  cent  modula- 
tion. In  general,  the  PM  tranBmitting 
equipment  of  such  stations  shall  be  ad- 
justed so  that  the  transmission  of  speech 
normally  produces,  on  this  basis,  peak 
modulation  percentages  between  75  and 
100  per  cent. 

(c)  The  adjustments  required  by  par- 
agraphs (a)  and  (b)  of  this  section  shall 
be  made  and  recorded  in  the  licensee's 
records  as  follows: 

(1)  When  the  involved  transmitting 
apparatus  is  placed  in  service,  both  ini- 
tially and  on  each  occasion  after  it  has 
been  removed  (except  for  marine-utility 
stations  and  other  stations  of  portable 
nature)  physically  and  temporarily  from 
its  place  of  installation. 

(2)  As  soon  as  is  practicable  after  any 
change,  replacement,  or  repair  is  made 
of  any  part  of  the  equipment  which  de- 
termines or  affects  the  percentage  modu- 
lation (including  marine-utility  stations 
and  other  stations  of  portable  nature) . 

(3)  When  required  by  the  Commission 
on  the  basis  that  the  percentage  modu- 
lation observed  during  an  oflBcial  inspec- 
tion of  the  station  by  an  oflQcial  repre- 
sentative of  the  Commission  appears  to 
not  comply  with  the  requirement  of  par- 
agraph (a)  or  (b)  of  this  section. 

§  8.112  General  requirements  for  re- 
ceiving apparatus.  The  radio  equip- 
ment of  each  ship  station,  or  marine- 
utility  station,  using  telegraphy  or 
telephony,  must  be  capable  of  permitting 
the  reception  of  the  class  or  classes  of 
emission  on  the  frequency  or  frequencies, 
normally  received  for  the  service  carried 
on.  The  technical  arrangement  of  the 
station  apparatus  shall  be  such  that  the 
necessary  reception  of  emissionB,  includ- 
ing in  particular  that  necessary  for  com- 
pliance with  the  provisions  ol  §§  8.181 
and  8.240,  can  be  readily  effected  prior 
to  the  transmission  of  any  signals  or 
communications  by  the  ship  station  on 
the  associated  transmitting  frequency. 

§  8.113  Installation  of  power  source. 
The  exact  location  and  physical  arrange- 
ment on  board  a  vessel  of  any  storage 
battery,  or  engine-driven  generator  and 
fuel  tank,  used  as  a  source  of  power  for 
any  component  of  a  licensed  radio  sta- 
tion subject  to  this  part  and  located  on 
board  such  vessel,  and  the  method  of 
ventilating  the  battery  or  engine  com- 
partment, shall  be  in  accordance  with 
applicable  rules  or  regulations  promul- 
gated by  the  United  Stales  Coast  Guard. 
If  the  Commission  finds  that  such  rules 
or  regulations  are  not  complied  with  by 
a  particular  station  of  this  category,  an 
application  for  license  or  modification  or 
renewal  of  license  thereafter  filed  in  be- 
half of  that  station  may  be  designated 
by  the  Commission  for  hearing  to  de- 
termine whether  or  not  the  granting  of 
such  application  would  meet  the  public 
interest,  convenience  or  necessity. 

Note:  Inquiries  concerning  applicable 
regulations  of  the  Coast  Gviard  may  be  ad- 
dressed to  The  Commandant.  Uiilted  States 
Coast  Guard,  Washington.  D.  C  .  or  to  the 
nearest  District  Headquarters  Oflice  of  the 
Coast  Guard. 


§  8.114  Clock  required,  (a)  Each  ship 
station  licensed  to  operate  on  frequencies 
below  515  kc  shall  be  provided  with 
a  reliable  clock  with  a  second  hand, 
preferably  a  sweep  second  hand.  This 
clock  shall  be  securely  mounted  in  such 
a  position  that  the  second  dial  can  be 
easily  and  accurately  read  by  the  op>era- 
tor  from  his  normal  operating  position, 
from  the  operating  position  at  which  he 
would  ordinarily  transmit  the  interna- 
tional auto-alarm  signal  by  hand,  and 
from  the  operating  position  in  the  radio 
room  used  in  testing  the  auto-alarm  (if 
Installed)  for  response  to  signals  from 
the  testing  device.  Stations  which  are 
compulsorily  installed  on  board  ship  for 
safety  purposes  shall,  in  addition,  meet 
such  supplementary  requirements  for 
clocks  as  are  prescribed  in  Subpart  R  of 
this  part. 

(b)  Each  ship  station  licensed  for 
operation  on  frequencies  above  1500  kilo- 
cycles only,  shall,  as  may  be  necessary 
during  operation,  have  available  to  the 
operator  a  suitable  timepiece  (preferably 
equipped  with  a  second  hand)  of  sufD- 
cient  accuracy  and  reliability  to  allow  for 
operation  of  the  station  in  conformity 
with  the  terms  of  its  license,  regulations 
of  the  Commission,  and  the  Interna- 
tional Radio  Regulations. 

§  8.115  Retention  of  radio  station 
logs.  <a)  All  station  logs  which  are  re- 
quired under  those  provisions  of  this 
part  pertaining  to  the  particular  classes 
of  stations  subject  to  this  part  shall  be 
retained  by  the  licensee  for  a  period  of 
one  year  from  date  of  entry  and  for  such 
additional  periods  as  required  by  the  fol- 
lowing subparagraphs: 

( 1 )  Station  logs  involving  communica- 
tions incident  to  a  distress  or  disaster 
shall  be  retained  by  the  station  Ucensee 
for  a  period  of  3  years  from  date  of  entry; 

(2)  Station  logs  which  include  entries 
of  communications  incident  to  or  ta- 
volved  in  an  investigation  by  the  Com- 
mission and  concerning  which  the  station 
licensee  has  been  notified  shall  be  re- 
tained by  the  station  licensee  until  such 
licensee  is  specifically  authorized  in  writ- 
ing by  the  Commission  to  destroy  them; 

( 3 )  Station  logs  incident  to  or  involved 
in  any  claim  or  complaint  of  which  the 
station  licensee  has  notice  shall  be  re- 
tained by  such  licensee  until  such  claim 
or  complaint  has  been  fully  satisfied  or 
until  the  same  has  been  barred  by  statute 
limiting  the  time  for  the  filing  of  suits 
upon  such  claims. 

Note:  See  Parts  45  and  46  of  this  chapter 
concerning  preservation  of  records  of  com- 
mon carriers. 

(b)  Station  logs  shall  be  made  avail- 
able to  an  authorized  representative  of 
the  Commission  upon  request. 

(c)  Ship  station  logs  Shall  be  fully 
completed  at  the  end  of  each  voyage  and 
before  the  operator  (s)  (or  other  per- 
son's) responsible  under  the  applicable 
provisions  of  this  part)  leave  the  ship. 
The  radio  log  currently  in  use  shall  be 
kept  by  the  licensed  operator (s)  of  the 
station  or  as  otherwise  authorized  by  the 
applicable  provisions  of  this  part,  and 
during  use  shall  be  located  in  the  prin- 
cipal radio  operating  room  of  the  vesseL 
At  the  conclusion  of  each  ocean  voyage 
terminating  at  a  port  of  the  United  States 
(includes  Hawaii,  Alaska,  Puerto  Rico. 
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and  Virgin  Islands) ,  the  original  radio  log 

(or  a  duplicate  thereof)  dating  from  the 
last  departure  of  the  vessel  from  a  United 
States  port  shall  be  retained  under  proper 
custody  on  board  the  vessel  for  a  suffi- 
cient period  of  time  (not  more  than  24 
hours)  to  be  available  for  inspection  by 
du^y  authorized  representatives  of  the 
Commission.  After  retention  on  board 
the  vessel  as  herein  stipulated,  the  orig- 
inal log  (and  the  duplicate  log  if  pro- 
vided* may  be  filed  at  an  established 
shore  office  of  the  station  licensee,  and 
shall  be  retained  as  stipulated  by  para- 
graph (a)  of  this  section. 

Nute:  Duplicate  logs  are  not  required  by 
the  provisioi'.s  of  this  para:Traph.  unless  the 
originra  loc  Is  removed  prior  to  opportunity 
lor  official  Inspection. 

(d>  Logs  of  ships  of  the  United  States 
containing  entries  required  to  be  made 
by  rea  .on  of  the  Great  Lakes  Agreement 
or  5  8.368  'c»  of  this  part  shall  be  kept  at 
the   principal   radiotelephone   operating 
location  while  the  vessel  is  being  navi- 
gated.   All  entries  In  their  original  fonn 
required  by  said  agreement  or  §  8.368  (c) 
shall  be  retained  on  board  the  vessel  for 
a  period  of  not  less  than  one  month  from 
the  date  of  entry.     After  retention  on 
board  the  vessel  as  herein  stipulated,  the 
entries  shall  be  filed  at  a  place  where 
they  will  be  readily  available  to  an  au- 
thorized representative  of  the  Commis- 
sion upon  request,  and  shall  be  retained 
as  stipulated  by  paragraph  (a)   of  this 
section. 

SUBPART     E — STANDARD     TECHNICAL 
REQUIREMENTS 


§  8  131  Authorized  frequency  toler- 
ance, (a)  Unless  the  particular  instru- 
ment of  authorization  specifically  pro- 
vides otherwise,  the  frequency  toler- 
ances authorized  for  stations  on  board 
ships  subject  to  this  part  shall  be  as  pre- 
scribed in  paragraphs  (b)  through  (e) 
of  this  section. 

(b)  Authorized  frequency  tolerances 
for  .ship  stations  operating  on  frequen- 
cie.<=  below  515  kc  or  within  the  frequency- 
band  1600  kc  to  25000  kc. 

Authorized 
jrcquency 
tolerances 
Frequency    rcnqes  Percent 

(1)  Fron.    100   to   515   kc    (except    fc^ 

emergency  transmitters  of  the 
cliiss  specified  la  (2)  and  ^3) 
below) 0- 1 

(2)  FYom    100    to    51.3   kc;    emereency 

tr.m.^mittcrs  only,  whose  use  is 
confined  solely  to  safety  ccm- 
mnnicatlon  as  defined  In  section 
8.6    (at -3 

(3t  500  kc  transmitters  Intended  fcr 
use  solely  In  lifeboats  or  other 
survival    craft -5 

(4)  From  1600  to  3500  kc.  Inclusive 
(except  for  llfelxiat  transmitters 
vmder  the  condition  specified 
below  in   (5t) -02 

(5 1  For  emerKency  tran.'^mitttrs  in- 
tended for  use  solely  in  lifeboats 
or  other  survival  craft  to  be 
used  on  the  telephone  distress 
frequency  2182  kc  or  on  the 
tolepraph  calling  frequency 
2091  kc. --     '05 

(6)  Stations  when  using  frequencies 
within  the  band  4000  to  25000 
kc: 

For  telephony -     .005 

For  other  than  telephony — -     .02 


FEDERAL  REGISTER 

(c)  Authorized  frequency  tolerances 
for  ship  stations  operating  on  frequen- 
cies above  30  Mc  and  for  marine -utility 
stations :  percent 

(1)  From  30  to  50  Mc: 
Por  stations  licensed  to  operate  with 

a  plate  input  power  not  in  excess 

of  3  watts 0  °^ 

Por  all   other   stations -Ui 

(2)  Prom  100  to  200  Mc: 
For   stations   on   survival  craft   In- 
tended   for    use    in    emergencies 

only '^^ 

Por  stations  licensed  to  operate  with 
a  plate  Input  power  not  In  excess 

of   3   watts -^^ 

Por  all  other  stations -005 

(d)  For  stations  in  the  maritime  ra- 
diolocation service  (other  than  ship- 
radar  stations)  the  authorized  frequency 
tolerance  shall  be  specified  in  the  instru- 
ment of  authorization  issued  in  behalf 
of  each  station. 

(e)  The  frequency  tolerance  author- 
ized for  ship-radar  stations  is  prescribed 
as  follows :  The  frequency  at  which  max- 
imum emission  occurs  shall  be  within 
the  authorized  frequency-band  and  shall 
not  be  closer  than  1.5/T  megacycles  per 
second  to  the  upper  and  lower  limits  of 
the  authorized  frequency-band,  where 
"T"  is  the  pulse  duration  in  microsec- 
onds. 

§  8.132  Authorized  classes  of  emission. 
(a)  When  the  class  of  emission  Is  spe- 
cifically designated  m  the  instrument  of 
authorization,  stations  on  board  ship 
subject  to  this  part  shall  use  emission 
in  conformity  with  the  terms  of  that 
document.  Otherwise,  such  stations  are 
authorized  to  employ  classes  of  emission 
as  follows: 


the 
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mi)  to  :5,fX)0  kc. 


Fregvenev-band  and  da$$u  ofemittion  atitKori:*d  ' 

(1)  Ship  stations  using  teleRraphy: 

100  to  Khi  kc Al,  and  for  brief  t*stlnp  AO. 

I(»l0  515kc Al.  A2.»  A2a,«  K2b/  and  for 

brief  testinp  AO. 
Al  and  (or  brief  Ustine  AO, 
except  for  station?  on  board 
survival  craft  which  may  u.«e, 
in  addition,  class  A2  cmi»- 
Fion. 

(2)  Ship  sUtions  U5ing  teVphony:  ,  .     .   .  , 
1600  koto  30  Mc'—    A3,  A3a,  A3b:  and  for  brief  op- 
erating sim;il<!  Al,  A 2,  A 2a, 
A2b:  also  for  brief  t«>stinp  AO. 

30  Mc  to  50  Mc A3.  Ato.  A3b.  F3;  and  for  brief 

oiT<"ratin(!  Fienals  Al,  A2. 
A2a,  A2b,  Fl.  F2;  also  (or 
brief  testinp  AO,  FO. 

1J2  Mc  to  162  Mc.  In  Keeion?  I.  2.  and  3,  F?:  and 
for  briff  operating  fiRnals  Fl 
and  Fl';  also  for  brief  testing 
FO;  additionally  in  Kruions 
1  and  3  only.  A3,  A3a.  A3H; 
and  for  brief  opemtinr  sipn/tls 
Al.  A2.  A2a.  A2b;  al50  (or 
brief  teftinp  AO. 
A?  d«:lrT.'iled  in  the  station 
autboritat.on. 


For  otber  freonen- 
cies  or  frcquency- 
band.«. 
(3)  Ship-radar  Stations: 

Above  otXVi  N!c 


PO. 


(4'i  Station?  of  any  caf<'i;ory  not  dpsipnnfed  in  subpai^ 
praph?  iW  fl'^  and  (.n  of  this  pnracntph  shall  use  the 
clx<!s  or  ria-s-sps  of  emission  spcc.fieU  in  the  particular 
station  authoriiation. 

>  The  letter  "a"  following  clws  A2  or  An  emission 
n'ean<:  the  emission  of  a  ?incle  sideband,  with  rrduped 
carrier.  The  letter  "b"  followine  cliss  A2  or  A. 3  em  11- 
gion  meiins  the  emi.ssion  of  two  Independent  sidebands, 
with  reduced  carrier.  ... 

'  Permissible  by  keying  the  modulat<>d'  emi.«sion. 
Keyini!  Uie  tnodulatine  audio  frequency  only,  without 
interruption  of  the  carrier  wave,  L?  not  permissible.  1  he 
u«e  of  an  V  audio  frenuency  pulse  device  such  as  a  so-oallea 
"chopper"  is  prohibited  except  (or  stations  o(  survi- 
Tttl  craft. 
»Se«   {8.36C  (»1   (3). 

(b)  Classes  of  emission  not  author- 
ized in  paragraph  (a)  of  this  section 
may  be  authorized  by  the  Commission  in 
special  circumstances,  subsequent  to  a 
satisfactory  showing  by  the  applicant  of 
a  need  therefor  and  provided  harmful 


interference  will  not  result  from  the  use 
thereof.  Each  application  recrtiesting 
such  special  authorization  shap  fuHy 
describe  the  emission  desired  to  be  used, 
shall  indicate  the  emission-baijdwidth 
required  for  effective  operatiop,  and 
Shall  state  the  purpose  for  whidh  such 
emission  Is  required.  I 

Note  :  For  Information  regarding  tUe  classi- 
fication of  emissions  and  the  calculation  ot 
the  bandwidth,  reference  should  be  {made  to 
Part  2  of  this  chapter. 

§  8.133  Authorized  emission  -  band^ 
widths.  (a>  When  the  authorizejd  emis- 
sion-bandwidth is  specifically  deiignated 
in  the  instrument  of  authorization,  a 
station  on  board  ship  subject  to  tjhis  part 
shall  use  emission-bandwidth (s)  in  con- 
formity with  the  terms  of  that  doicument. 
Otherwise,  such  stations  shall  u$e  emis- 
sion-bandwidths  not  exceeding  tjiose  set 
forth  In  this  section  for  the  raspective 
classes  of  emission  authorized  id  8  8.132. 
(b)  The  authorized  emissioji-band- 
widths  hereinafter  designated  ate  estab- 
lished in  relation  to  the  opflprational 
factors  set  forth  in  the  following  sub- 
paragraphs : 

( 1 )  cnass  AO  emission  means  the  Inci- 
dental radiation  of  an  unmpdulated 
carrier  wave  from  a  station  which  is 
authorized  to  use  normally  aii  ampli- 
tude-modulated wave; 

(2)  Class  Al  emission  means  pi  carrier 
wave  (without  the  use  of  modulating 
audio  frequency)  keyed  nornjally  for 
telegraphy  so  tis  to  transmit  in|elligence 
in  the  International  Morse  C<)de  at  a 
speed  not  exceeding  40  words  per  minute, 
with  the  average  word  compatsed  of  5 

letters; 

(3)  Class  A2  emission  means  a  carrier 
wave  amphtude-modulated  at  audio  fre- 
quency not  exceeding  1250  cycles  per 
second,  the  modulated  carrier  w^ve  being 
keyed  normaUy  for  telegraphyi  so  as  to 
transmit  intelligence  in  the  Interna- 
tional Morse  Code  at  a  speed  ndt  exceed- 
ing 40  words  per  minute,  with  the  aver- 
age word  composed  of  5  letters.  (The 
authorized  emission-bandwi(iths  for 
classes  A2,  A2a,  and  A2b  emission  are 
designated  hereinafter  on  this  jbasis) ; 

(4)  Class  A3  emission  meansia  carrier 
wave  amplitude -modulated  it  audio 
frequencies  corresponding  to  those  nec- 
essary for  intelligible  speech  transmitted 
at  conversational  speed.  (The  ajuthorized 
emlssion-bandwldths  for  classe*  A3.  A3a, 
and  A2b  emission  are  desIgnateKi  herein- 
after on  this  basis) ; 

(5)  Class  FO  emission  means  the  Inci- 
dental radiation  of  an  unmodujated  car- 
rier wave  from  a  station  fwhich  la 
authorized  to  use  normally  a  frequency- 
modulated  wave; 

(6)  Class  Fl  emission  means  a  continu- 
ous wave  (without  the  use  of  m(odulaUng 
audio  frequency),  the  frequency  of 
which  is  alternately  shifted  between  the 
normal  value  and  another  specific  vadue, 
by  keying  normally  for  telegraphy,  so  aa 
to  transmit  intelligence  In  me  Inter- 
national Morse  Code.  The  4uthori:!ed 
bandwidth  for  class  Fl  emissiob  Is  desig- 
nated hereinafter  on  the  bails  of  the 
bandwidth  authorized  for  clasa  P2 
emission ; 

(7)  Class  F2  emission  meaha  a  con- 
tinuous wave  frequency-modulated  at 
such  audio  frequency  and  'irith  auch 
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,r^  .!>  For  ship  stations  on  board  any  catcp-ory  of  vessel  other  than  the  class  of 
.^I'^noeVrmp  pi^Jscnbed  in  paragraph  (b)  of  this  section,  the  maximum  authorized 
trin- milter-power  is  set  forth  as  follows: 

^For  tflcgraphy  Mow  25000  kc:  2000  watts  (with  or  without  modulation). 

For  tilipliony  beloic  25000  kc: 


Clas«  of  rti.11«-frPT!rTiry  ntirliPT  n5co  in  last 
raciio  ^tagc  o.'  trut)>iiultcr 


Maiinjiiin  mithonz^d  ti-in«;mitter-powrr  in  watts 
(whrn  no  ino>hil:ition  is  iTPScntl 


■joiHM'if'*'  kc  ban<i, 

cicti't  on  r.  S.  iiiiand 

wattrs  ' 


Sliip  to 
^iJ|.r^.' 


4nOf1to 

bftii't,  except 
on  I'.  P.  i!!- 
iiiuij  waii-rs  ■ 


rnooto 

biinii,  on 

V.  P.  inliinJ 

waters  ' 


ria.ss  r-'-.ntrol,  jcret-n,  or  siiHTessor-grul  n;o.lu:atea. 

riu.ss  ('— t-atlioiie  modulated 

rii<?  U- linc^ir 

CI ,..;  nr  — liik-h  i-flincncy 

Olll'T  cl*ss<s 


4*10 
Mm 
(All 

4Mi 


1  ^ 


I 


1,(V.(, 
■J.  1 K  « 

As?rP<"'fi*d  in  t!.c  ftation  mitlioii^nlion 


l.V) 

IJHJ 


T^,.....  for  U :,.  purpo^se  the  Great  L.Wes  urea  and  the  M.ss>.M,.pi  H.ver  (uorth  U  U.ton  Kou.h,  La.    un  l.-oniKx;- 
ing  lulaiid  waters. 

ro,   ror  .bin  ^t"t'rns  on  board  anv  cr.tenory  of  vessel  tlie  authorized  transmitter 

nMri  ,frpV  lulv  1    1S59   on  f reduer.cies  between  2000  and  25.000  kc  assigned 

Tc^mmintatloni^- tc^ei^i;^^;^  kot  be  less  U.an  the  power  designated  in  the 

follow m;.:  table;  ^ 

,  Mitiinuini  riiilhoiirfM"  li;itwTii;;i.  :  |>n«.!    ii 

rki<^  of  radio-frrouencyaniplifUT  used  in  last  radio  Stage  of  transinittorj     ^^,(,  ,„i„.„  „„  nio'luiaiion  i-^^  ih.s.iu 


ria^f-  J-li'"  r>r  I'l"-  aJil  <i'i-ui\-ci  .■'■  i;. ..;:;;.•  . 

V\n>->  C-foiiiiol.Mr.fii.  or-iii'iHis-soi-prid  luoUulatiU. 

rii>-  ('-('atlKX.r  liio.lul  il"l  

Ollnr  ilJi-st-s 


'2A. 

K<|iiiv.iltiii  \ri;iiP=  a«  specified  in  Ihe  --1.i- 
nun  autliori^alum. 


Provided  ho:ccvcr.  Tliat  the  Commission 
mav  specifically  hcense  the  u?e  of  au- 
thorized transmitter-power  less  than 
tliat  specified  in  the  foregoins  table,  for 
telephone  communication  on  frequencies 
withm  the  band  2000  to  4000  kc  on  con- 
dition that  the  applicant  or  station 
licensee  shall  make  a  satisfactory  show- 
ing to  the  Commission  that,  with  the 
plate  ( anode  >  input  power  to  be  used, 
(see  I  8.7  <ff^  ^  a  minimum  radio  fre- 
Quencv  field  intensity  of  7.4  millivolts 
per  meter  will  be  obtained  on  each  such 


frequency  at  a  distance  over  sea-water 
of  one  statute  miie  (over  fresh  water,  the 
minimum  radio  frequency  field  intensity 
is  reduced  to  4.8  millivolts  per  meter  at 
one  statute  mile)  from  the  ship  station 
independent  of  the  direction  in  which 
the  ship  is  headed. 

(d)  For  ship  stations  and  marine- 
utility  stations  using  telephony  on  any 
frequency  assignment  within  the  fre- 
quency-band 35  Mc  to  44  Mc  and  em- 
ploying amplitude  modulation  (AM): 


t'laSE  of  radio  frPOiiPiirv  snu'lifp'  used  in  li^t 
radio  stage  o(  Iraiisniitur 


^TaTi^1nIn  mithorired  transmittf- 
IKiwer  (when  no  modulation  is 
I  resents 


Cli^..  (-—j-ijtp  or  plate  aiiii  «creon-tTid  modnlatpd 

ri'iv<  (-—(H.i.tr.'l.  «^rr.'.;i.  cr  sui  i're.>i.<or-grid  niodulatvd 

(i^?-^  *" — eatlrixu-  raodulaUHl 

rias.«  B  — liiip-'ir        - - 

riii.ss  liC— hiph  efficiency ■ 

Other  classes - - 


...'  inow.itts 

..-I  SKI  watts 

jro  watts 


ano  watts.. 


10  watts. 
Z"!  watts, 
li'i  waits. 
2"  watts. 


120w8tU I  IJwatts. 

As  siieciIiCii  wi  the  st*Uon  aiithori 
utioa 


(e)  For  ship  stations  using  telephony 
on  any  frequency  assignment  within  the 
frequency-band  35  Mc  to  44  Mc  or  156.25 
Mc  to  157.45  Mc  and  employing  frequency 
modulation  (FM) ,  the  maximum  author- 
ized transmitter-power  (with  or  without 
modulation)  is  100  watts.  For  marine- 
Utility  stations  under  the  condition 
prescribed  in  this  paragraph  for  ship  sta- 
tions, the  maximum  authorized  trajis- 
mitter-p>ower  Is  10  watts. 

(f )  For  ship  stations  and  marine-util- 
ity stations  using  telephony  In  Region  1 
or  3.  by  means  of  amplitude  modulation 
(AM)  on  any  frequency  assignment 
within  the  frequency-band  156.25  Mc  to 
157.45  Mc,  the  maximum  authorized 
transmitter-power  is  the  same  as  that 
designated  in  paragraph  (d)  of  this  sec- 


tion for  operation  within  the  band  35  Mc 
to  44  Mc. 

(g)  For  stations  on  board  ship  which 
are  authorized  to  transmit  on  frequen- 
cies above  157.45  Mc.  the  power  author- 
ized to  be  used  shall  be  specified  in  the 
respective  station  authorization. 

(h)  (1)  For  the  purpose  of  assuring 
adherence  to  the  requirements  of  this 
section  or  the  applicable  terms  of  the 
station  authorization,  the  authorized 
transmitter-power,  with  reference  to 
paragraphs  (fl)  and  (11)  of  5  8.7,  may  be 
computed  for  electron-tube  transmitters 
by  the  method  set  forth  in  the  following 
paragraphs:  Provided.  That  when  the 
particular  transmitter  is  used  for  te- 
lephony by  means  of  amplitude  modula- 
tion (class  A3  emission  and  secondarily 
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class  A2  or  special  emission  for  operating 
signals)  the  authorized  tranSm:.tter- 
power  may  be  measured  when  modula- 
tion is  not  present. 

(2)  The  authorized  transmlttef-power 
shall  be  the  sum  of  the  product(s)  ob- 
tained by  multiplying  the  indica|ted  an- 
ode (plate)  voltage,  appUed  |o  each 
electron  tube  of  the  last  radio  st*ge  sup- 
plying radio-frequency  power  to  the  an- 
tenna, by  the  indicated  anode  (plate) 
current  flowing  through  each  suph  tube. 
or  shall  be  the  sum  of  the  Indicated 
powers  supplied  to  each  such  tuoe 

(3)  Indication  of  the  anode  (plate) 
voltage  may  be  accomplished  bjr  means 
of  a  direct-current  type  voltmeter  (as  ap- 
plicable) or  an  alternating  current  type 
voltmeter  of  proper  frequency  r^nge  (as 
applicable),  each  such  instrument  hav- 
ing an  accuracy  and  rellr^bilitsr!  accept- 
able to  the  Commission.  Where  the 
same  voltage  is  applied  to  more  than  one 
electron  tube.  Indication  of  thif  voltage 
shall  be  regarded  as  Indication  of  the 
voltage  applied  to  each  individiial  elec- 
tron tube  of  that  particular  gro<ip. 

(4)  Indication  of  the  anod0  (plate) 
current  may  be  accomplished  IJy  means 
of  a  direct-current  (d'Arsonvftl  galva- 
nometer movement)  type  (ammeter 
having  an  accuracy  and  relial>ility  ac- 
ceptable to  the  Commission.  "V^here  the 
anode  (plate)  current  through  more 
than  one  electron  tube  flows  through  a 
common  point  in  the  electriczil  circuit, 
indication  of  the  current  at  ttils  point 
shall  be  regarded  as  indication  of  the 
total  anode  (plate)  current  flowing 
through  all  electron  tubes  of  that  par- 
ticular group. 

(5)  Indication  of  the  powert  in  watts 
supplied  to  the  anode  (plate)  Icircuit  of 
one  or  more  electron  tubes  shfcll  be  ac- 
ceptable: Provided,  A  wattme(ter  prop- 
erly activated  by  the  form  of  vQltage  and 
current  supplied  Is  employed.!  and  has 
an  accuracy  and  reUability  acceptable  to 
the  Commission. 

(6)  When  any  current.  In  addition  to 
the  anode  (plate)  current,  flo^  through 
an  ammeter  or  wattmeter  beink  used  for 
indications  in  accordance  with  this  para- 
graph (such  as  screen-grid  current), 
such  current,  unless  separately  indicated 
or  specified  by  the  manufacturer,  shall 
not  be  deducted  from  the  current  meas- 
ured for  the  purpose  of  this  pjaragraph. 

5  8.135     Suppression   of   tnlerference 
from  receiving  apparatus.     (a|)  The  use 
or  operation  of  any  radio  receiving  sys- 
tem or  apparatus  on  board  a  *ip  of  the 
United  States  (excluding  lifepoats  and 
other  survival  craft)  shall  not.,  by  reason 
of   emission   therefrom   caus«   harmful 
Interference  to  any  authorized  maritime 
mobile  or  maritime  radiolocation  service 
or  impair  the  efficiency  of  ^ny  auto- 
alarm  or  watch  on  any  radio  frequency 
used  for  either  of  these  services:  Pro- 
vided. That  this  regulation  sh$ll  not  pre- 
vent the  use  or  operation  of  any  radio 
receiving  apparatus  or  systen*  on  board 
ship  when  the  Installation  or  tise  thereof 
is  required  by  act  of  Congress  or  any 
treaty  to  which  the  United  Btotes  Is  a 
party  imless  the  Commission!  finds  that 
the  interfering  emission  from  such  ap- 
paratus or  system  Is  capable  of: 

(1)   Creating  an  electroma^etic  field, 
at  a  distance  over  sea  water  (if  one  nau- 
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tieal  mile  fiom  the  receiver.  In  excess  of 
Hm  foUowliig  value  (8) :  neid 

intenaity  in 
Frequency  cf  Inter-  mierovolta 

tmrta^  eml-sslon:  per  meter 

Below  80  Mc 0. 1 

SO  to  h'M  Uc -3 

100  to  ;J:00  MC 10 

Over  300  Mc -      8.0 

or 

(2)  Delivering  more  than  the  follow- 
ing amounts  of  power,  to  an  artificial 
^nt<»nna  having  electrical  characteristics 
designated  by  the  Commission  as  equi- 
valent to  those  of  the  average  receiving 
antenna (s)   used  on  shipboard: 

Power  into 
artificial 
Frequency  or  Inter-  anteniia  in 

rerlng  emission:  micromicrowatta 

Below  30  Mc *00 

SO  to  10<>  Mc - *.  000 

100  to  300  Mc -     40,000 

Above  aOO  Mc 400.000 

(b)  Any  specifically  identified  type  of 
radio  recei.?ing  apparatus  or  system  re- 
quired to  lue  installed  or  used  on  board 
a  ship  by  act  of  Congress  or  any  treaty 
to  which  liie  United  States  is  a  party 
shall  be  exempt  from  any  subsequent 
finding  by  the  Commission  pursuant  to 
paragraph  (a)  (1)  and  (2)  of  this  sec- 
tion if  the  Commission,  as  a  result  of 
engineering  measurements  made  rela- 
tive to  emission  produced  by  such  type 
of  apparatus  or  system,  finds  that  such 
emission,  iis  developed  on  frequencies  to 
which  the  provisions  of  paragraph  (a) 
of  this  section  apply  imder  conditions 
equivalent  to  normal  use  or  operation 
on  board  ship,  is  not  in  excess  of  the 
value (s)  ijpecifled  in  paragraph  (a)  (1) 
and/or  C!)  of  this  section. 


S  8.136  Acceptar^e  of  transmitters  for 
Ueensing.     (a)    Upon    written    request 
therefor  made  by  the  manufacturer  or 
applicant  for  related  station  authoriza- 
tion, accc  ptance  of  a  specific  and  readily 
identifiable  type  of  radio  transmitter  as 
being  carable  of  complying  with  all  re- 
quirements of  the  Commission  solely  for 
the  purp'jse  of  authorizing  such  trans- 
mitter in  accordance  with  the  provi- 
sions  of    S  8.21   will   be   given   by   the 
Commiss:  on  subsequent  to  a  satisfactory 
showing  of  compliance  made  by  the  ap- 
plicant.   The    necessary    showing    of 
compliance  shall,  as  a  minimum,  be  in 
the  form  of  a  written  statement   (to- 
gether with  such  supplemental  charts, 
graphs.  Illustrations,  test  data.  etc..  as 
may  be  deemed  appropriate  by  the  appli- 
cant foir  type  acceptance  or  as  may  be 
required  by  the  Commission)   over  the 
8ignatu:re  of  a  competent  radio  engineer 
attesting  to  actual  technical  perform- 
acfce  ol  the  transmitter  in  accordance 
with  all  pertinent  rules,  regulations,  and 
international   agreements   which   must 
be  met  l:iy  the  class  of  station  for  which 
the  transmitter  is  intended  to  be  li- 
censed. 

(b)  Request  for  type-acceptance  and 
showing'  of  compliance  pursuant  to  the 
provisio  IS  of  paragraph  (a)  shall  be  sub- 
mitted la  duplicate  to  the  Commission  at 
Washinirton  25.  D.  C,  One  copy  of  such 
showing  of  compliance  shall  be  signed 
under  oath  or  aflftrmation  by  the  engineer 
who  cor  ducted  or  supervised  the  related 
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technical  performance  of  the  particular 
type  of  transmitter  for  the  purposes  of 
securing  type-acceptance  by  the  Com- 
mission. 

(c)  In  the  even*,  the  written  showing 
of  compliance  prescribed  by  paragraphs 
(a)  and  (b)  of  this  section  is  deemed  by 
the  Commission  to  not  furnish  all  Infor- 
mation or  data  which  it  requires  for 
the  purpose  of  type-acceptance  of  a  par- 
ticular type  of  radio  transmitter,  the 
Commission  may  supplementally  require 
the  applicant  for  such  type-acceptance 
to  demonstrate  by  actual  operation  of  the 
involved  equipment  in  the  presence  of 
one  or  more  engineers  of  the  Commis- 
sion that  the  same  will,  in  fact,  comply 
with  all  pertinent  rules,  regulations,  and 
international  agreements.  In  the  event 
the  showing  of  compliance  is  finally  ad- 
judged by  the  Commission  to  be  unsatis- 
factory for  the  purpose  of  acceptance  for 
licensing  of  the  particular  type  of  trans- 
mitter, type -acceptance  will  not  be  given 
and  that  type  of  transmitter  will  not  be 
licensed  for  the  involved  class  of  station. 

§  8.137  Special  requirements  for  radio- 
telephone transmitters,     (a)   Except  as 
provided  other\^'ise  in  paragraph  (b)  of 
this  section,  and  except  for  transmitters 
authorized  solely  for  developmental  sta- 
tions, each  radiotelephone  transmitter 
authorized  in  a  ship  station  license  or  a 
marine -utility  station  license   granted, 
modified,  or  renewed  by  the  Commission, 
for   use   and   operation   at   frequencies 
above    30    Mc,    and    all    radiotelephone 
transmitters  authorized  in  a  ship  station 
license  or  marine-utility  station  Ucen.'^e 
granted,    modified,    or    renewed     after 
January  1.  1960,  shall  be  used  with  a 
device  that  will   automatically   prevent 
modulation   in  excess  of   100   per  cent. 
This   requirement,   however,    shall   not 
apply  to  transmitters  incapable  of  a  plate 
input  power  exceeding  three  watts  which 
are   authorized   for  marine-utility   sta- 
tions and  other  stations  of  a  portable 
nature. 

(b)  Each  radiotelephone  transmitter 
of  a  ship  station  or  a  marine-utility  sta- 
tion shall  be  type  accepted  by  the  Com- 
mission prior  to  its  operation  by  any 
unlicensed  person  pursuant  to  the  provi- 
sions of  §  8.155  (a) .  In  addition  to  com- 
plying with  all  other  applicable  rules 
and  regulations  such  a  transmitter  shall 
meet  tlie  following  requirements: 

(1)  Opera ti,on  of  the  transmitter  shall 
require  only  the  use  of  simple  external 
switching  devices  excludinc;  all  manual 
adjustment  of  radio  frequency  deter- 
mining elements;  I 

(2)  The  required  radio  frequency  sta- 
bility of  the  transmitter  must  be  main- 
tained (at  all  times  during  such  opera- 
tion by  an  unlicensed  person)  by  the 
transmitter  itself; 

(3)  None  of  the  operations  necessary 
to  be  performed  during  the  course  of 
normal  rendition  of  service  to  the  station 
shall  be  capable  of  causing  any  radiation 
of  emission  on  an  unauthorized  fre- 
quency; and 

(4)  The  transmitter  shall  be  used  with 
a  device  that  will  automatically  prevent 
modulation  in  excess  of  100  percent. 

(c)  (1)  Each  radiotelephone  trans- 
mitter authorized  in  a  ship  station  li- 
cense or  a  marine-utility  station  license 


granted,  modified,  or  renewed  by  the 
Commission  for  use  and  operation  at 
frequencies  above  30  Mc  (other  than 
transmitters  authorized  solely  for  devel- 
opmental stations  > .  must  be  a  type  which 
is  acceptable  to  the  Commls."=ion  pur- 
suant to  the  provisions  of  5  8.136. 

(2)  Before  being  finally  considered  for 
type-acceptance  such  transmitters  shall, 
in  addition  to  meeting  all  other  applica- 
ble requirements,  comply  with  the  fol- 
lowing limitations  and  operating  condi- 
tions: 

(I)  When  radiating  class  PI.  F2.  or  P3 
emission  on  each  marine  radio-channel 
within  the  frequency-band  35  Mc  to  44 
Mc.  or  within  the  frequency-band  156.25 
Mc  to  157.45  Mc.  with  100  percent  mod- 
ulation applied,  the  frequency  deviation 
shall  not  exceed  15  kc. 

(II)  When  radiating  class  F1.P2,  or  PS 
emission  on  each  radio-channel  within 
the  frequency-band  35  Mc  to  44  Mc.  or 
within  the  frequency-band  156.25  Mc  to 
157.45  Mc.  any  emission  appearing  on 
any  radio  frequency  removed  from  the 
carrier  frequency  by  not  less  than  20  kc 
nor  more  than  40  kc  shall  be  attenuated 
25  decibels  or  more  below  the  intensity 
of  the  unmodulated  carrier. 

(iii)  Any  spurious  or  harmonic  emis- 
sion appearing  on  any  frequency  re- 
moved from  the  carrier  frequency  by  not 
less  than  40  kc.  shall  be  attenuated  be- 
low the  intensity  of  the  unmodulated 
carrier  by  not  less  than  the  amount 
specified  herewith: 

Maximum  authorized  transmit-  Atteri' 
ter-power  as  specifically  de-  vation 
fined  In  §  8.7  (ii)  :  (decibels) 

3  watts  or  less 40 

Over  3  watts  and  Including  160  watts..  80 
Over     150    watts    and    Including    600 

watts ► 70 

Over  600  watts 80 

§  8.138  Special  reguirements  for  ship- 
radar  transmitters.  (a)  Each  radar 
transmitter  authorized  in  any  ship- 
radar  station  license  granted,  modified 
or  renewed  by  the  Commission  (other 
than  licenses  for  developmental  sta- 
tions >  .  must  be  type-approved  by  the 
Commission. 

In  addition  to  meeting  all  other  ap- 
plicable requirements  such  transmitters 
shall  comply  with  the  limitations  and 
conditions  set  forth  in  the  following 
paragraphs. 

(b)  (1)  The  design  and  construction 
of  the  radar  transmitter  sJiall  be  such 
that,  when  properly  installed,  its  use 
will  not  produce  harmful  interference  to 
any  other  radiolocation  service  or  any 
maritime  mobile  service; 

(2)  The  radar  transmitter  shall  not 
have  means  available  for  any  external 
adjustment (s)  which  can  result  in  a 
deviation  from  the  terms  of  the  station 
authorization  or  any  deviation  from  the 
applicable  technical  requirements  for 
ship-radar  stations  stipulated  in  this 
part; 

(3)  The  provisions  of  §8.136  govern- 
ing the  procedure  to  be  followed  for  the 
purpose  of  obtaining  type -acceptance 
of  radio  transmitters  shall  be  appUcable 
to  radar  transmitters  for  the  purpose  of 
requesting  and  obtaining  type  approval 
thereof  as  required  by  paragraph  (a)  of 
this  section. 
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SUBPART  F — OPERATOR  REQUIREMENTS 
§  8  151  Authorized  operator  required. 
(a)  Except  as  otherwise  provided  hi 
8  8  155  the  actual  operation  of  all  trans- 
mitting apparatus  hi  any  radio  station 
In  the  maritime  mobile  or  maritime 
radiolocation  service  on  board  a  ship  of 
the  United  States  shall  be  carried  on 
only  by  a  person  holding  an  operator  li- 
cense issued  by  the  Commission  in  ac- 
cordance with  Part  13  of  this  chapter. 

(b)  When  the  station  is  a  pubUc  ship 
station  used  for  telephony,  the  person 
actually  operating  the  station  shall,  if 
authorized  by  the  station  Ucensee  or  the 
master  (acting  in  this  respect  as  the  sta- 
tion licensees  agent) .  and  subject  to  the 
priority  of  communication  set  forth  in 
§  8.177.  permit  any  person  to  speak  over 
the  station  microphone :  Provided,  That 
such  person  actually  operating  the  sta- 
tion shall  continue  to  exercise  his  control 
so  as  to  Insure  the  continued  proper  op- 
eration of  the  station. 

(c)  When  the  station  is  a  limited  ship 
station  used  for  telephony,  the  person 
actually  operating  the  station  may.  If 
authorized  by  the  station  licensee  or  the 
master  (acting  hi  this  respect  as  the 
station  licensee's  agent),  and  subject  to 
the  priority  of  commimication's  set 
forth  in  §  8.177,  permit  any  person  to 
speak  over  the  station  microphone:  Pro- 
vided. That  such  person  actuaUy  operat- 
ing the  station  shall  continue  to  exercise 
his  control  so  as  to  hisure  the  continued 
pror>er  operation  of  the  station. 

(d)  For  the  purpose  of  paragraphs  (b) 
and  (c)  of  this  section,  any  microphone, 
without  regard  to  its  location  on  board 
ship,  may  be  construed  to  be  the  station 
microphone  when  it  is  electrically  con- 
nected to  the  modulatuig  system  of  the 
radiotelephone  transmitting  apparatus. 

§  8.152  Operator  required  by  statute 
for  safety,  (a)  The  radio  installation  re- 
quired by  Part  n  of  Title  ni  of  the  Com- 
munications Act  or  by  the  Safety  Con- 
vention, for  purposes  of  safety  on  board 
a  ship  of  the  United  States,  shall  be  In 
charge  of  and  shall  be  operated  only 
by  one  or  more  qualified  operators  who 
shall  be  subject  to  the  lawful  authority 
of  the  master. 
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Note  :  A  qualified  operator  for  the  purpose 
of  this  section  on  a  ship  of  the  United  States 
Is  a  person  holdlnp  a  radio  operator's  li- 
cense of  the  proper  class,  as  prescribed  and 
Issued  by  the  Commission.  See  Part  13  of 
this  chapter  and/or  any  applicable  orders 
promulgated  by  the  Commission. 

(b)  Each  cargo  ship  of  the  United 
States  required  by  Part  II  of  l^tle  III 
of  the  Communications  Act  to  be  fitted 
with  a  radiotelegraph  installation  and 
not  exempted  therefrom  by  the  Com- 
mission, which  is  not  fitted  with  an  auto- 
alarm,  and  each  passenger  ship  required 
by  that  statutory  provision  to  be  fitted 
with  a  radiotelegraph  installation  and 
not  exempted  therefrom  by  the  Com- 
mission, .shall,  for  safety  purposes,  carry 
at  least  two  qualified  operators. 

(c)  Each  cargo  ship  of  the  United 
States  required  by  Part  II  of  Title  III  of 
the  Communications  Act  to  be  fitted 
with  a  radiotelegraph  installation  and 
not  exempted  therefrom  by  the  Com- 
mission, which  is  fitted  with  an  auto- 
alarm  in  accordance  with  that  statutory 


provision,  shall,  for  safety  purposes, 
carry  at  least  one  qualified  operator  who 
shall  have  had  at  least  six  months  previ- 
ous service  in  the  aggregate  as  a  qualified 
operator  in  a  station  on  board  a  ship  or 
ships  of  the  United  States. 

<d)  Each  cargo  ship  of  the  United 
States  required  by  Part  II  of  Title  III  of 
the  Communications  Act  to  be  fitted 
with  a  radiotelephone  installation  and 
not  exempt  therefrom  by  the  Commis- 
sion, shall,  for  safety  purposes,  carry  at 
least  one  qualified  operator  holding  an 
operator's  Ucense  issued  by  the  Commis- 
sion which  is  appropriate  for  the  pur- 
pose under  the  provisions  of  Part  13  of 
this  chapter. 

§  8.153    Operator  required  by  Safety 
Convention,     (a)     Each    ship    of    the 
United  States  which  is  not  subject  to 
Part  n  of  Title  III  of  the  Communica- 
tions Act  but  which  is  required  by  the 
radio  provisions  of  the  Safety  Conven- 
tion to  be  fitted  with  a  radiotelegraph 
installation,    which    has   not   been    ex- 
empted therefrom  by  the  Commission, 
shall,  for  safety  purposes,  carry  at  least 
the  number  of  qualified  operators  speci- 
fied in  subparagraphs   (1)    and   (2)    of 
this  paragraph.    A  qualified  operator  for 
this  purpose  is  a  person  holding  an  op- 
erator's license  Issued  by  the  Commis- 
sion which  is  appropriate  for  the  pur- 
pose under  the  provisions  of  Part  13  of 
this  chapter. 

(1)  If  fitted  with  an  auto-alarm  in 
proper  operating  condition  at  least  one 
qualified  operator  shall  be  carried,  ex- 
cept that  at  least  two  qualified  operators 
shall  be  carried  in  the  case  of  a  pas- 
senger ship  carrying  or  certificated  to 
carry  more  than  250  passengers  and  en- 
gaged on  a  voyage  exceeding  16  hours 
duration  between  two  consecutive  ports. 

(2)  If  not  fitted  with  an  auto-alarm 
at  least  two  qualified  operators  shall  be 
carried. 

(b)  Each  cargo  ship  of  the  United 
States  which  is  not  subject  to  Part  II  of 
Title  in  of  the  Communications  Act  but 
which  is  required  by  the  radio  provisions 
of  the  Safety  Convention  to  be  fitted  with 
a  radiotelephone  installation  which  has 
not  been  exempted  therefrom  by  the 
Commission,  shall,  for  safety  purposes, 
carry  at  least  one  qualified  operator 
holding  an  operator's  license  issued  by 
the  Commission  which  is  appropriate  for 
the  purpose  under  the  provisions  of  Part 
13  of  this  chapter. 
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operator  may  be  on  duty  at  a  different 
location  on  the  ship  when:  , 

(1)  Such  apparatus  is  installed  and 
protected  so  that  it  is  not  accassible  to 
and  may  not  be  placed  in  an  qperating 
condition  by  other  than  duly  authorized 
persons;  and  .  .  ^ 

(2)  The  transmitting  and  associated 
receiving  apparatus  can  be  joperated 
from  such  other  location  In  e^  manner 
which  will  fully  comply  with  all  ap- 
plicable rules  of  the  Commifsion  (in 
particular  §  8.104)  and  the  ter»is  of  the 
station  license;  and  without  any  delay 
in  normal  operation  being  introduced  by 
such  arrangement. 


5  8.154  Location  of  authorized  opera- 
tor, (a)  Whenever  the  transmitting  ap- 
paratus of  a  station  in  the  maritime 
mobile  service  subject  to  this  part  is 
being  used  or  operated,  and  the  provi- 
sions of  section  318  of  the  Communica- 
tions Act  (insofar  as  such  provisions 
require  the  actual  operation  of  such 
apparatus  only  by  a  person  holding  an 
operator's  license  of  the  proper  class 
issued  by  the  Commission)  are  not 
waived  by  the  Commission,  at  least  one 
person  holding  an  operator  license  of 
the  proper  class  as  prescribed  in  Part  13 
of  this  chapter  shall  be  on  duty  at  the 
place  where  such  transmitting  appara- 
tus ia  located,  and.  subject  to  the  law- 
ful authority  of  the  master,  shall  be  In 
charge  of  the  station;  Provided.  That  in 
lieu  of   the   transmitter   location,  such 


§8.155  Waivers  of  operator  license — 
(a)  For  VHF  telephony.  S<ibject  to 
the  conditions  hereinafter  stilted,  the 
provisions  contained  in  sectian  318  of 
the  Communications  Act  are  wftived.  In- 
sofar as  such  provisions  require  any  per- 
son to  hold  an  operator's  licena^  in  order 
to  operate,  during  the  course  ♦f  normal 
rendition  of  service,  any  ship  stiition  (In- 
cluding developmental  ship  stations)  or 
marine-utility  station  on  board  ship.  In 
the  maritime  mobile  service,  ^hen  such 
station  is  authorized  to  use  telephony 
only  and  further  is  authorized  te  be  oper- 
ated exclusively  on  one  or  m^re  radio- 
channels  above  30  Mc:  ProvidOg.: 

(1)  The  person  who  opet^ates  the 
traxismitting  equipment  Is  tlie  station 
licensee  or  is  authorized  by  the  station 
licensee  to  do  so.  and  the  use  pt  the  sta- 
tion during  such  operation  Is  isubject  to 
the  lawful  direction  and  authojrlty  of  the 
person  who.  at  the  time,  occupies  the 
position  of  the  master  of  t^e  ship  on 
which  the  station  is  located; 

(2)  The  station  uses  one  qr  more  of 
the  following  classes  of  emission  only: 
A3  or  F3  for  telephony ;  and  ot  the  same 
radio-channels  as  are  authprized  for 
telephony  AO,  A2.  PO.  P2  solely  for  trans- 
mitting by  automatic  means  attention- 
signals,  signals  for  actuatingi  selective- 
calling  devices,  for  brief  testtng  of  the 
authorized  apparatus,  or  station  Identt- 
flcation.  or  signals  in  an  emergency  In- 
volving safety; 

(3)  The  station  Is  authorised  to  use 
transmitting  equipment  only  of  a  type 
which  is  acceptable  to  the  dommlssion 
for  operation  hi  this  service  by  unli- 
censed persons  in  accordancf  with  this 
paragraph ; 

(4)  The  transmitting  equipment  op- 
erated by  an  unlicensed  iperson  In 
accordance  with  this  paragifiph  Is  not 
required  on  board  the  ship  for  safety 
purposes  by  any  statutory  provisions  or 
by  any  international  agreement  or 
treaty  in  force; 

(5)  All  transmitter  adju«tments  or 
tests  during  or  coincident  wjth  the  in- 
sUllatlon,  servicing,  or  maintenance  of 
the  station  that  may  aflec^  Its  proper 
operation  shall  be  made  by  or  under  the 
Immediate  supervision  and  rc^Bponsibility 
of  a  person  holding  an  operator  lloenae 
of  the  proper  class  for  this  purjwse  as 
prescribed  in  Part  13  of  thi«  chapter 
who  shaU  be  responsible  fori  the  proper 
functioning  of  the  station  equipment; 

(6)  Subsequent    to    any 
adjustments  made  in 
subparagraph  (5)  of  thisp 
at  all  other  times,  the  sta 
shall  be  responsible  for  dete 
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tbe  transml  ttinf  equipment  eonttnoes  to 
meet  the  c(>Ddltiona  established  by  the 
Commtssioi]  relative  to  acceptance  of  the 
particular  type  of  equipment  for  the  pur- 
pooe  of  operation  by  unlicensed  persons; 

(7)  The  !5tation  licensee  or  the  per- 
aon(s)  autliorized  by  the  licensee  to 
operate  the  station  shall,  in  lieu  of  a 
Ucenaed  operator,  comply  with  the  pro- 
visions of  9  8.154  as  though  he  were  a 
licensed  octerator; 

(8)  Nothing  contained  in  this  para- 
graph shall  be  construed  to  change  or 
iMtninfKh  lo  any  respect  the  responsibil- 
ity of  the  station  licensee  for  having  and 
ma1ntR<"<"g  control  of  the  station  or  for 
proper  functioning  and  operation  of  the 
station  In  accordance  with  law ; 

(9)  No  unlicensed  person,  authorized 
as  provided  by  this  paragraph  to  operate 
a  station,  may  lawfully  perform  any  act 
in  relation  to  such  station  that  he  could 
not  lawfully  perform  if  he  were  acting 
under  the  authority  of  a  radio  operator 
license  issued  in  his  behalf  by  the  Com- 
mission. 

(b)  F6r  ship-radar.  (1)  No  radio 
operator  license  is  req\iired  for  the  oper- 
ation on  board  ship,  during  the  course  of 
noomal  rendition  of  service,  of  ship-radar 
stations  licensed  in  the  radiolocation 
service  (Slilp-radar  stations  heretofore 
licensed  in  the  ship  service  are  construed 
to  lie  liceruied  in  the  maritime  radio- 
location ser/ice  (including  the  maritime 
radionavigation  service).)  Provided, 
That  the  :'ollowing  conditions  are  met 
or  provided  for  by  the  licensee  of  the 
station: 

(i)  The  radar  equipment  shall  employ 
as  its  frequency  determining  element  a 
non-t\inable,  pulse-type  magnetron; 

(11)  The  radar  equipment  shall  be  ca- 
pable of  beiJig  operated  d\irlng  the  course 
of  normal  rendition  of  service  in  accord- 
ance with  tlie  radio  law  and  the  rules  and 
regulations  of  the  Commission  by  means 
of  exclusively  external  controls,  and 

(ill)  Operation  during  the  course  of 
normal  rendition  of  service  pursuant  to 
this  subparagraph  (1).  must  be  per- 
formed exclusively  by  the  master  of  the 
radar-equipped  ship  or  by  one  or  more 
other  persons  responsible  to  him  and 
authorized  by  him  to  do  so. 

(2)  All  adjustments  or  tests  during  or 
coincident  with  the  installation,  servic- 
ing, or  maintenance  of  the  equipment 
while  it  is  radiating  energy  must  be  per- 
formed by  or  under  the  immediate  super- 
vision and  responsibility  of  a  person 
holding  a  f  rst  or  second  class  commercial 
radio  oper<itor  license,  radiotelephone  or 
radiotelegraph,  containing  a  ship-radar 
endorsement,  who  shall  be  responsible 
for  the  proper  functioning  of  the  equip- 
ment in  a:cordance  with  the  radio  law 
and  the  Commission's  rules  and  regula- 
tions and  for  the  avoidance  and  preven- 
tion of  hf.rmful  interference  from  im- 
proper tra  asmitter  external  efTects :  Pro- 
vided,  however.  That  nothing  in  this  sub- 
paragrapt.  shall  be  construed  to  prevent 
persons  n  )t  holding  such  licenses  or  not 
holding  sjch  licenses  so  endorsed  from 
mftiring  .eplacements  of  fuses  or  of 
receiving-type  tubes, 

(3)  Nothing  in  this  subparagraph 
Shan  be  construed  to  change  or  diminish 
In  any  respect  the  responsibility  of  any 
ship  radar  station  licensee  for  having  and 
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maintaining  control  over  the  station  li- 
censed to  him.  or  for  the  proper  func- 
tioning and  operation  of  such  station  In 
accordance  with  the  terms  of  the  station 
license. 

1 8.156  Posting  of  operator  license. 
When  a  licensed  operator  is  required  for 
the  operation  of  a  station  subject  to  this 
part,  the  original  license  of  each  such 
operator  while  he  is  employed  or  desig- 
nated as  radio  operator  of  the  station 
shall  be  posted  in  a  conspicuous  place  at 
the  principal  location  on  board  ship  at 
which  the  station  is  operated:  Provided, 
That  in  the  case  of  stations  of  a  portable 
nature.  Including  marine-utility  stations, 
or  in  the  case  where  the  operator  holds 
a  restricted  radiotelephone  operator  per- 
mit, the  operator  may  in  lieu  of  posting 
have  on  his  person  either  his  required 
operator  license  or  a  duly  issued  verifi- 
cation card  fPCC  Form  758-F)  attesting 
to  the  existence  of  that  license. 

§  8.157  Adjustment  or  test  of  equip- 
ment. Notwithstanding  any  other  pro- 
visions of  this  subpart  (except  5  8.155  (b) 
(2)  which  specifically  covers  ship  radar 
stations),  all  adjustments  or  tests  of 
radio  transmitting  apparatus  in  any  sta- 
tion subject  to  this  part  during  or  coinci- 
dent with  the  installation,  servicing,  or 
maintenance  of  such  apparatus  which 
may  affect  the  proper  operation  of  such 
station,  must  be  performed  by  or  under 
the  inunediate  supervision  and  responsi- 
bility of  a  person  holding  a  first  or  second 
class  commercial  radio  operator  license, 
either  radiotelephone  or  radiotelegraph 
as  may  be  appropriate  for  the  class  of 
station  involved,  who  shall  be  responsible 
for  the  proper  functioning  of  the  station 
equipment. 

§  8.158  Certified  persons  required  by 
Great  Lakes  Agreement.  (a>  For  the 
purpKJse  of  complying  with  Article  7, 
paragraph  1  (a)  of  the  Great  Lakes 
Agreement,  there  shall  be  on  board  a 
United  States  vessel,  as  an  officer  or 
member  of  the  crew,  one  or  more  persons 
holding  an  operator's  license  issued  by 
the  Commission  which  is  appropriate  for 
that  purpose  under  the  provisions  of  Part 
13  of  the  Commission's  rules. 

(b)  If  the  vessel  is  deprived  of  the 
services  of  all  certified  persons  referred 
to  in  paragraph  (a)  of  this  section  with- 
out fault  or  collusion  of  the  master,  the 
vessel  may,  as  a  matter  of  temporary 
expediency,  proceed  on  her  voyage, 
provided: 

(1)  The  master  shall  exercise  due  dili- 
gence in  an  effort  to  obtain  at  least  one 
qualified  replacement  before  sailing  and 
failing  that  shall  exercise  due  diligence 
to  obtain  at  least  one  qualified  replace- 
ment as  soon  as  practicable; 

(2)  The  qualified  replacement  is  made 
at  the  destination  on  the  Great  Lakes  of 
the  vessel; 

(3)  In  addition  to  the  forc:?oing.  the 
master  shall,  within  ?2  hours  after  the 
time  of  arrival  of  the  vessel  at  the  desti- 
nation, mail  to  the  Secretary.  Federal 
Communications  Commission,  Washing- 
ton 25,  D.  C,  an  explanation  in  writing 
of  the  full  particulars  in  the  matter,  in- 
cluding the  date  the  master  became 
aware  of  the  unavailability  of  the  cer- 
tified person  or  persons,  the  sclieduled 
and  the  actual  sailing  time  of  the  vessel 


without  a  certified  person, on  board,  a 
specific  description  of  his  efforts  to  secure 
at  least  one  qualified  replacement  before 
sailing ;  and  in  the  case  of  a  vessel  whose 
destination  is  on  the  Great  Lakes,  a 
statement  that  a  qualified  replacement 
has  been  or  will  be  secured  before  the 
ship  again  leaves  such  port. 

SUBPART  G — GENERAL  OPERATING 
REQUIREMENTS 

§  8.171  International  reguUitions  ap- 
plicable. In  addition  to  being  regulated 
by  applicable  rules  of  this  part,  the  use 
and  operation  of  stations  subject  to  this 
part  shall  be  governed  by  applicable  pro- 
visions of  the  International  Radio  Reg- 
ulations and  the  applicable  radio 
provisions  of  all  other  international 
agreements  in  force  to  which  the  United 
States  is  a  party. 

§  8.172  Authority  in  event  of  distress. 
No  provision  of  the  International  Radio 
Regulations  shall  prevent  a  ship  in  dis- 
tress from  using  any  means  of  telecom- 
munication available  to  it  for  drawing 
attention,  signalling  its  position,  and 
obtaining  help.  A  distress  call  and  mes- 
sage, however,  shall  be  transmitted  only 
on  the  authority  of  the  master  of.  or 
the  person  responsible  for.  the  ship  from 
which  this  call  and  message  are  trans- 
mitted. No  person  shall,  by  means  of  any 
station  subject  to  this  part,  knowingly 
transmit,  or  cause  to  be  transmitted,  any 
false  or  fraudulent  signal  of  distress  or 
communications  relating  thereto. 

§8.173  Authority  of  the  master.  Ex- 
cept as  may  be  regulated  by  law  or  inter- 
national agreement  or  by  the  rules  of 
the  Commission,  the  radio  service  of 
each  station  on  board  ship  shall  at  all 
times  be  under  the  supreme  control  of 
the  master.  However,  during  any  period 
in  which  the  Department  of  Defense 
lawfully  may  exercise  and  is  in  fact  law- 
fully exercising  emergency  controls 
over  United  States  merchant  shipping, 
no  provisions  of  the  Commission's  rules 
and  regulations  shall  prevent  the  master 
of  any  ship  of  the  United  States  from 
taking  any  action  whatsoever  in  regard 
to  the  radio  installation,  the  operators, 
the  transmission  and  receipt  of  mes- 
sages, and  the  radio  service  of  the  ship 
whenever  in  his  discretion  such  action 
is  necessary  to  carry  out  instinictions  of 
the  Department  of  Defense. 

§  8.174  Secrecy  of  communication. 
The  master  or  the  person  responsible, 
as  well  as  all  persons  who  may  have 
knowledge  of  the  text  or  even  of  the 
existence  of  the  radio  communications 
transmitted  or  received  by  a  station 
on  board  ship  or  of  any  information 
whatever  obtained  by  means  of  the 
radiocommunication  service  of  such  sta- 
tion, shall  be  under  the  obligation  of  ob- 
serving and  insuring  the  secrecy  of  com- 
munications to  the  extent  required  by 
the  Communications  Act  and  the  In- 
ternational Radio  Regulations. 

Note:  See  sees.  501,  502,  and  605  of  the 
Communications  Act;  also  Article  21  of  the 
International  Radio  Regulations,  Atlantic 
City,  1947. 

§  8.175  Intercommunication  in  mobile 
service.  Each  ship  station  in  the  mari- 
time mobile  service  at  sea  shall,  within 
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♦he  scope  of  its  normal  operations,  be 
bound  to  exchange  radio  communica- 
tion or  sic:naLs  with  any  other  ship  sta- 
t  on  or  aiVcraft  station  in  the  maritime 
mobile  service  at  sea  or  with  any  public 
coa-^t  station  in  the  maritime  mobile 
Kervicc-  Provided.  That  such  exchange 
of  radio  communication  shall  be  without 
di  tinction  as  to  radio  systems  or  instru- 
ments adopted  by  each  station. 

§  8  176    Priority  of  communications  to 
be  observed.    Ship  stations  in  the  mari- 
time mobile  service  shall  observe  at  all 
times  the  priority  of  communications  set 
forth  :n  §8.177:  in  particular,  all  such 
stations  shall  give  absolute  priority  to 
radio  communications  or  signals  relating 
to 'any  ship  or  aircraft  in  distress;  shall, 
when  any  distress  signal  or  communica- 
tion is  anticipated  or  intercepted,  cease 
all  transmission  on  frequencies  which 
may  interfere  with  any  station  hearing 
such  radio  communication  or  signal  of 
distress  except  when  engaged  in  answer- 
ing or  aiding  the  ship  or  aircraft  in  dis- 
tress  and  shall  assist  the  vessel  or  air- 
craft in  distress,  so  far  as  possible,  by 
complying  with  its  instructions. 

§  8  177  Order  of  priority  of  communi- 
cations, (a)  Tlie  order  of  priority  of 
radiotclenraph  communications  in  the 
maritime  mobile  service  on  any  fre- 
quency uocd  for  this  service  shall  be  as 

follows:  ,       ..^    1   X 

(1)  Distress  calls  f  including  the  inter- 
n:\tional  distress  signal  for  radiotelcgra- 
phy  I .  international  automatic-alarm 
s:::'nals  for  distress  purposes,  distress 
messages,  and  distress  traffic. 

Notf:  T:ie  intcrr.ational  auto-alarm  signal 
Jr.tcr.dod  for  use  primarily  in  radiotclegraphy 
consifts  of  a' scries  of  twelve  dashes  sent  In 
one  minute,  the  duration  of  each  dash  being 
lour  seconds  and  the  duration  of  the  Intcr- 
vcil  between  two  consecutive  dashes  being  one 
second. 

(2)  Communications  preceded  by  the 
International    radiotelegraph    urgency 

Ts)  Communications  preceded  by  the 
International  radiotelegraph  safety  sig- 
nal. 

(4)  Communications  relative  to  radio 
direction-finding  bearings. 

(5)  Communications  relative  to  the 
navigation  and  safe  movement  of  air- 
craft. 

(6>  Communications  relative  to  the 
navigation,  movements,  and  needs  of 
ships;  including  weather  observation 
messages  destined  for  an  olScial  mete- 
orological service. 

(7)  Government  communications  for 
Which  priority  right  has  been  claimed. 

(8)  Service  communications  relating 
to  the  working  of  the  radio-communica- 
tion service  or  to  communications  pre- 
viously transmitted. 

(9>  All  other  communications. 

fb>  The  order  of  priority  of  radio- 
telephone communications  in  the  mari- 
time mobile  service  on  any  frequency 
used  for  this  service  shall  be  as  follows: 

(1 )  Distress  calls  (including  the  inter- 
national distress  signals  for  radiot^- 
lephony  and  radiotelegraphy),  distress 
mrssa?es,  and  distress  traffic. 

<2)  Communications  preceded  by  the 
International  radiotelephone  urgency 
si'jnal,  or  known  to  the  station  licensee 
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or  his  agent  to  consist  of  one  or  more 
urgent  messages  concerning  the  safety 
of  a  ship,  aircraft,  or  other  mobile  unit 
or  of  some  person  on  board  or  within 
sight  of  the  ship,  aircraft,  or  mobile  unit. 

(3)  Communications  preceded  by  the 
International  radiotelephone  safety  sig- 
nal, or  known  to  the  station  licensee  or 
his  agent  to  consist  of  one  or  more  mes- 
sa;:cs  concerning  the  safety  of  navigation 
or  important  meteorological  warmngs. 

(4)  Communications  known  by  the 
station  licensee  or  his  agent  to  consist 
of  one  or  more  messages  relative  to  the 
navigation,  movements,  and  needs  of 
ships;  including  weather  observation 
messages  destined  for  an  official  meteor- 
ological service.  _ 

(5)  Government  communications  for 
which  priority  right  has  been  claimed. 

(6)  All  other  communications. 
5  8.178      Unauthorized   transmissions. 

Stations  operating  in  the  maritime  mo- 
bile service  shall  not  engage  in  radio- 
communication  which  is  superfluous  or 
unnecessary  in  this  service.    Except  in 
an  emergency  which  requires  othen,vise. 
the  transmission  by  ship  stations  of  sig- 
nals or  communications  not  addressed 
to  an  authorized  station  or  stations  in 
the  maritime  mobile  service  is  prohib- 
ited unless  radiotelegraphy  is  used  and 
the  transmission,  preceded  by  CQ  or  CP 
in   accordance   with  the   International 
Radio  Regulations,  is  intended  to  be  in- 
tercepted by  authorized  stations  of  the 
maritime  mobile  service. 


§  8  179     Control  by  coast  or  govern- 
ment   station.      When    communicating 
with  a  coast  station  or  any  government 
station  in  the  maritime  mobile  service, 
ship  stations  shall,  except  when  trans- 
mitting  distress   signals   or   controlling 
distress  traffic,  comply  with  instructions 
given  by  the  coast  station  or  government 
station  relative  to  the  order  and  time 
of   transmission,   to  the  choice   of   au- 
thorized frequency,  to  the  suspension  of 
communication,  and  to  the  permissible 
type    of    message    traffic   that   may   be 
transmitted  or  received  by  the  particu- 
lar coast  station  or  government  station. 
This  provision,  however,  does  not  apply 
in  the  event  of  distress,  either  actual  or 
impending. 

§  8.180  Cooperative  use  of  frequency 
assignments.  Unless  provided  otherwise 
in  this  part,  or  in  the  particular  station 
authorization,  each  radio-channel  au- 
thorized for  use  by  a  station  on  board 
ship  subject  to  this  part  is  available  for 
such  use  on  a  shared  basis  only  and 
shall  not  be  construed  as  available  for 
the  exclusive  use  of  any  one  station  or 
any  one  station  hcensee.  All  station  U- 
censees  shall  cooperate  in  the  use  of 
their  respective  frequeftcy  assignment  in 
order  to  minimize  interference  and 
obtain  the  most  effective  use  of  the 
authorized  radio-channels. 

5  8  181  Prevention  of  interference. 
(a)  From  the  standpoint  of  interference 
the  operation  of  a  ship  radio  station  (in- 
cluding receiving  equipment,  auto- 
alarm,  and  direction-finder)  requhred 
by  law  to  be  installed  on  board  a  ves- 
sel for  safety  purposes,  shall  have  pri- 
ority over  the  operation  of  any  other 
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radio   apparatus   on   board   the  jsame 

vessel.  I 

(b)  Before  commencing  transmjlssion 
(other  than  signals  of  distress)  $  ship 
station  shall.  Insofar  as  is  practicable,' 
make  sure  that  it  will  not  cause  Inter- 
ference to  communications  In  the  [mari- 
time mobile  service   being   carried  on 
within  its  range.    For  this  purpose,  the 
operator  attending  the  station  sh^U.  be- 
fore commencing  transmission,  upe  the 
necciisary  receiving  installation  to  listen 
on   tie   appropriate   frequency   or  fre-    _ 
quen(ues.    If  interference  is  likely,  the 
station  shall  wait  until  the  existinf  com- 
munications, which  it  may  disturb,  have 
been  concluded;  with  due  regard,  pever- 
thelefs.  for  the  priority  of  commlunica- 
tions  designated  in  §  8.177.  ^ 

(c^  "Whenever  a  radiocommunication 
In  the  maritime  mobile  service  Is  already 
in  progress  between  two  mobile  stations 
or  between  a  mobile  station  and  ft  coast 
station  and  it  appears  to  be  interfered 
with  by  a  subsequent  transmission  from 
another  mobile  station,  the  latter  must 
cease  transmitting  at  the  first  re(|uest  of 
either  of  the  other  two.  except  fis  pri- 
ority may  be  other^'ise  determined  by 
§  8.177.    The    station    requesting    this 
cessation  must  indicate  the  approximate 
length  of   the   wait  imposed  upbn  the 
mobile   station   whose   transmiapion   is 
suspended. 

(d)  Except  in  cases  of  distresp,  com- 
munications between  ship  stations  or 
between  ship  and  alrcra;ft  stations  must 
not  Interfere  with  the  work  o|  public 
coast  stations  When  this  work  is  thus 
Interfered  wltn,  the  ship  or  aircijaft  sta- 
tion which  causes  it  must  stop  trans- 
mitting or  change  frequency  upon  the 
first  request  of  the  coast  station 
concerned. 

(e)  Ship  stations  when  operatjng  on  a 
freauency  below  3500  kiloiycles  0r  above 
30  Mc  shall  not  carry  on,  or  attempt  to 
carry  on.  communication  with  fny  sta- 
tion which,  under  the  currently  prevail- 
ing condition.",  of  transmission  cdr  recep- 
tion, is  not  within  reUablc  comlnunica- 
tion'range  of  the  ship  station:  Provided. 
That  this  provision  shall  not  apply  in 
event  of  distress,  either  actual  or 
impending.  i 

§  8.182  Suspension  of  transmission. 
Transmission  shall  be  suspended  im- 
mediately upon  detection  by  tht  station 
or  operator  licensee,  or  upon  notifica- 
tion by  the  Commission,  of  a  deviation 
from  the  technical  requirements  of  the 
station  authorization,  and  shall  remain 
suspended  until  such  devaatloi^  is  cor- 
rected except  for  transmission  Concern- 
ing the  immediate  safety  of  Ufe  |or  prop- 
erty, in  which  case  transmission  shall  be 
suspended  as  soon  as  the  emergency  is 
terminated. 

S  8.183  Hours  of  service  of  #7ifp  sta- 
tions, (a)  Ship  stations  whose  service 
is  not  continuous  may  not  cloap  before: 

(1)  Finishing  all  opera:ions  resulting 
from  a  distress  call,  or  urgency  or  safety 
signal;  ^,    .. 

(2)  Exchanghag.  so  far  as  pfactlcabie 
and  within  the  scope  of  theit  normal 
operation,  all  traffic  originating  In  or  des- 
tined for  pubUc  coast  statlonM  situated 
within  their  range  and  mobile  stations 
which,  being  within  their  ra^ige,  have 
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Indicated    their   presence    before    the 
actual  ceiisation  of  communication. 

18.184  Maintenance  of  station  log. 
(a)  Each  station  on  board  ship  subject 
to  this  pert  which  Is  required,  under  the 
provision}  of  this  part  pertaining  to  the 
particular  class  of  station,  to  keep  a 
radio  stailon  log.  shall  in  addition,  com- 
ply with  the  applicable  provisions  of 
paragraphs  (b)  and  (c)  of  this  section: 
the  station  licensee  and  the  licensed 
radio  operator  (when  a  licensed  radio 
operator  is  required)  in  charge  of  the 
station  shall  be  responsible  for  compli- 
ance with  this  section. 

(b)  Tlie  log  shall  be  kept  in  an  orderly 
manner.  In  useable  form,  and  in  such  de- 
tail that  the  information  required  for  the 
I)artlcuiar  class  of  station  concerned  is 
readily  available.  Key  letters  or  abbre- 
viations may  be  used  if  their  proper 
meaning  or  explanation  is  contained 
elsewhere  in  the  same  log. 

(c)  The  station  log  or  any  portion 
thereof  shall  not  be  erased,  obliterated. 
or  wilfully  destroyed  within  the  period  of 
retention  required  by  5  8.115.  However, 
during  this  period  any  necessary  cor- 
rection may  be  made  of  such  log  but  only 
by  the  person  originating  the  entry  and 
that  person  shall  strike  out  the  erro- 
neous portion,  initial  the  correction 
made,  and  Indicate  the  date  of  correc- 
tion. 

SUBPAIT  H — ^WATCHES  AND  AUTO-ALARMS  FOR 
SAFETY   PURPOSES 

§8.201  Watch  required  by  Interna- 
tional Radio  Regulations.  All  ship  sta- 
tions employing  telegraphy  (either  com- 
pulsorily  or  volimtarily  provided  with  a 
radiotelegraph  installation)  and  nor- 
mally keeping  watch  on  frequencies  in 
the  authorized  bands  between  405  and 
535  kc  shall,  during  their  hours  of  serv- 
ice, take  the  necessary  measures  to  In- 
sure an  efficient  watch  by  a  duly  licensed 
radiotelegraph  operator  on  the  interna- 
tional distress  frequency  500  kc  for  three 
minutes  twice  each  hour,  beginning  at 
X  h  15  and  x  h  45.  Greenwich  mean  time 
(GMT) .  For  this  purpose,  either  a  head 
receiver  or  a  loudspeaker  may  be  used, 
on  condition  that  use  of  the  loudspeaker 
is  no  less  effective  than  use  of  the  head 
recelAier.  While  maintaining  this  watch. 
the  o])erator  shall  not  use  or  operate  any 
radio  equipment  (such  as,  for  example, 
broadcast  receivers,  or  amateur  trans- 
mitters or  receivers)  not  actually  re- 
quired for  maritime  mobile  service. 

S  8.202  Watch  required  by  Communi- 
cations Act.  (a)  Each  ship  of  the 
United  States  required  by  Part  n  of 
Titl€:  m  of  the  Communications  Act  and 
the  r.'ules  of  the  Commission  to  be  fitted 
with  a  radiotelegraph  installation  and 
not  exempted  therefrom  by  the  Com- 
misjilon  shall,  while  being  navigated  out- 
side a  harbor  or  port,  keep  a  continuous 
and  efficient  watch  on  the  international 
distress  frequency  500  kc  by  means  of 
qualified  radiotelegraph  operators:  Pro- 
vidtid.  however.  That  in  lieu  thereof  on 
a  airgo  ship  fitted  with  an  auto-alarm  in 
proper  operating  condition,  a  watch  of 
at  least  eight  hours  per  day.  in  the  ag- 
gregate, shall  be  maintained  as  herein 
pr(!scrlbed  by  means  of  a  qualified  radio- 
telegraph operator:    Provided   further. 
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That  In  either  Instance  such  operator  (s) 
shall  be  subject  to  the  conditions  and 
limitations  prescribed  by  5  8.204. 

(b)  In  accordance  with  the  require- 
ment set  forth  in  paragraph  (a)  of  this 
section  for  a  cargo  ship  fitted  with  an 
auto-alarm  in  proper  operating  condi- 
tion, when  such  vessel  is  navigated  out- 
side a  harbor  or  port,  the  watch  as 
prescribed  in  paragraph  (a)  shall  be 
maintained  by  means  of  a  qualified  ra- 
diotelegraph operator  for  at  least  one- 
third  of  each  day,  or  portion  thereof, 
during  the  period  of  time  the  vessel  is 
so  navigated. 

(c)  Each  cargo  ship  of  the  United 
States  required  by  Part  II  of  Title  III  of 
the  Communications  Act  to  be  fitted  with 
a  radiotelephone  in.stallation  and  not  ex- 
empt therefrom  by  the  Commi-ssion, 
shall,  while  being  navigated  outside  a 
harbor  or  port,  keep  a  continuous  and 
efficient  listening  watch  on  the  radio- 
telephone calling  and  distress  frequency 
2182  kc  whenever  the  radiotelephone 
installation  is  not  being  used  to  tran."=mit 
on  that  channel  or  to  transmit  or  receive 
on  any  other  channel  below  30  Mc  au- 
thorized for  maritime  mobile  services. 
Such  listening  watch  shall  be  performed 
by  at  least  one  officer  or  member  of  the 
crew  of  the  vessel  who  has  been  desig- 
nated by  the  master  to  perform  the 
listening  watch.  The  person  designated 
by  the  master  may  simultaneously  per- 
form other  duties  relating  to  the  opera- 
tion or  navigation  of  the  vessel,  pro- 
vided such  other  duties  do  not  interfere 
with  the  effectiveness  of  the  listening 
watch. 

§  8.203  Watch  required  bi/  Safety 
Convention.  This  section  is  applicable 
to  ships  of  the  United  States  subject  to 
the  radio  provisions  of  the  Safety 
Convention  but  not  at  the  same  time 
subject  to  the  provisions  of  Part  II  of 
Title  III  of  the  Communicatioi^s  Act 
(for  example,  certain  ships  engaged  on 
an  international  voyage,  no  part  of 
which  is  in  the  open  sea ) . 

(a)  Each  passenger  s^hip  of  the  United 
States  required  by  the  Safety  Conven- 
tion to  be  fitted  with  a  radiotelegraph 
installation  shall,  while  at  sea.  keep  con- 
tinuously an  efficient  watch  on  the  in- 
ternational distre.'=s  frequency  500  kc  by 
means  of  qualified  operators,  if  not  fit- 
ted with  an  auto-alarm.  If  fitted  with 
an  auto-alarm,  such  watch  shall  be  kept 
while  at  sea  as  follows: 

(1)  If  carrying  or  certificated  to  carry 
250  passengers  or  less,  at  least  8  hours 
watch  a  day  in  the  aggregate. 

(2)  If  carrying  or  certificated  to  carry 
more  than  250  passengers  and  engaged 
on  a  voyage  exceeding  16  hours  dura- 
tion between  two  consecutive  ports,  at 
least  16  hours  watch  a  day  in  tlie  aggre- 
gate. 

(3)  If  carrying  or  certificated  to  carry 
more  than  250  passengers  and  engaged 
on  a  voyage  of  less  than  16  hours  dura- 
tion between  two  consecutive  ports,  at 
least  8  hours  watch  a  day  in  Gie  aggre- 
gate. 

(b)  Each  cargo  ship  of  the  United 
States  of  500  gross  tons  or  more  fitted 
with  a  radiotelegraph  installation  for 
the  purpose  of  complying  with  the  Safe- 
ty Convention  and  not  exempt  therefrom 


by  the  Commission  shall,  while  at  sea, 
keep  continuously  an  efficient  watch  on 
the  international  calling  and  distress 
frequency  500  kc  by  means  of  a  qualified 
radiotelegraph  operator,  if  not  fitted 
with  an  auto-alarm.  If  fitted  with  an 
auto-alarm,  such  watch  shall  be  kept  by 
such  .ships  for  at  least  eight  hours  per 
day.  in  the  aggregate. 

(c)  In  keeping  the  watch  prescribed 
in  paragraphs  (a)  and  (b)  of  this  sec- 
tion, operators  shall  be  subject  to  the 
conditions  and  limitations  prescribed  in 
S  8.204. 

(d)  Each  cargo  ship  of  the  United 
States  required  by  the  Safety  Conven- 
tion to  be  fitted  with  a  radiotelephone 
installation  and  not  exempt  therefrom 
by  the  Commi-ssion.  shall,  for  safety  pur- 
poses, while  at  sea.  keep  a  continuous 
watch  on  the  radiotelephone  calling  and 
distress  frequency  in  the  manner  pre- 
scribed by  §  8.202  (c).  I 

§  8.204  Provisions  governing  safety 
watch,  (a)  For  the  purpose  of  main- 
taining the  radiotelegraph  watches  pre- 
scribed in  §  5  8.202  and  8.203.  the  operator 
sliall  use  an  effectively  operating  main 
or  emergency  radio  receiver  complying 
with  the  applicable  requirements  of 
§  8.503  or  §  8.504,  respectively,  and  either 
a  head  receiver  or  a  loudspeaker  com- 
plying with  the  applicable  requirements 
of  §  8.503  or  §  8.504.  respectively,  on  con- 
dition that  use  of  the  loudspeaker  is  not 
less  eflfective  tlian  use  of  the  head 
receiver. 

(b)  While  maintaining  this  watch,  the 
operator  shall  not  use  or  operate  any 
radio  equipment  (such  as.  for  example, 
broadcast  receivers  or  amateur  trans- 
mitters or  receivers)  not  actually  re- 
quired for  maritime  mobile  service. 

(c)  During  the  period  of  this  watch 
and  subject  to  the  provisions  of  §  8.205, 
the  operator  may  temporarily  interrupt 
the  required  listening  on  the  frequency 
500  kc  while  he  is  transmitting  or  receiv- 
ing signals  or  messages  to  or  from  a  sta- 
tion operating  In  the  maritime  mobile 
service  if  it  is  not  possible  for  the  oper- 
ator  to  maintain  at  the  same  time,  by 
any  practicable  means,  the  watch  on 
500  kc.  The  provisions  of  this  paragraph 
shall  not  relieve  the  ship  station  from 
the  obligation  of  complying  with  the  pro- 
visions ot  §  8.201. 

(d)  With  respect  to  the  provisions  of 
paragraph  (O  of  this  section,  the  term 
"by  any  practicable  raean$"  as  used  in 
that  paragraph  shall  be  construed  to  in- 
clude the  use  of  a  loudspeaker  or  a  head 
receiver  energized  by  an  additional  radio 
receiver  (other  than  the  receiver  actually 
in  use  for  nonwatch  purposes)  which  is 
adju.sted  or  tuned  for  effective  reception 
on  the  radio-channel  of  wjiich  500  kc  is 
the  assigned  frequency.      | 

§  8.205  Compulsory  use  Of  auto-alarm. 
fa)  The  auto-alarm,  when  provided  on 
a  ship  compulsorily  fitted  with  a  radio- 
telegraph installation  for  the  purpose  of 
compliance  with  Part  n  of  Title  in  of 
the  Communications  Act  or  the  radio 
provisions  of  the  Safety  Convention,  shall 
be  in  operation,  connected  to  the  main 
antenna,  and  adjusted  for  normal  effi- 
ciency according  to  prevailing  conditions 
of  radio  reception,  at  all  times  while 
the  ship  is  being  navigated  outside  a 
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harbor  or  port  when  a  qualified  operator 
is  not  on  watch  duty. 

(b)  Unless  the  use  of  an  auto-alarm. 
ccmpul.sorily   provided    as   specified   hi 
nara-^raph  fa)  of  this  section,  is  imprac- 
ticable under  the  condition  hereinafter 
designated,  such  auto-alarm  shall  be  In 
operation,  connected  to  a  suitable  an- 
tenra  'for  example,  a  main  antenna,  an 
cmci':c-ncy  antenna,  or  an  auxiliary  an- 
tenna'   and   adjusted   for   normal   effi- 
cencv  according  to  prevailing  conditions 
of  radio  reception,  at  all  times  while  the 
ship  is  being  navigated  outside  a  harbor 
or  port,  when  a  quahfied  operator  is  on 
watch  duty  but  the  watch  is  temporarily 
interrupted  (as  contemplated  under  the 
provisions  of  §  8.204  <c>  )  for  an  extended 
period,  and  it  is  not  possible  for  such 
operator  to  maintain,  at  the  same  time 
by  any  practicable  means,  the  watch  on 
500  kc.     Nothing  contained  in  this  para- 
graph shall  relieve  the  ship  station  from 
the'  obligation  of  complying  with   the 
provisions  of  §  8.201. 

§  8.206  Procedure  in  use  of  auto- 
alaryn.  <a>  Paragraphs  (b)  and  (c)  of 
this  section  shall  apply  to  the  use  of  an 
auto-alarm  which  is  provided  for  the 
purpo.se  of  compliance  with  Part  II  of 
Title  III  of  the  Communications  Act  or 
the  radio  provisions  of  the  Safety  Con- 
vention on  a  ship  compulsorily  fitted  with 
a  radiotelegraph  Installation  under  that 
act  or  under  the  radio  provisions  of  that 
convention. 

(b)  While  the  ship  is  being  navigated 
outside  a  harbor  or  port,  the  auto-alarm 
shall  be  tested  at  least  once  every  24 
hours  by  means  of  the  testing  device 
supplied  as  part  of  the  alarm,  the  timing 
of  the  dashes  to  be  made  by  reference  to 
the  second  hand  of  the  ship  station  clock. 
A  test  also  shall  be  made  to  determine 
that  the  auto-alarm  mechanism  is  oper- 
ated in  a  normal  manner  by  signals  from 
other  stations  which  are  received  on  the 
frequency  500  kc.  A  statement  that  the 
foregoing  requirement  has  been  fulfilled 
must  be  inserted  in  the  radio  station  log 
daily. 

(c)  The  qualified  operator,  when  go- 
ing off  watch,  shall  report  to  the  officer 
on  watch  on  the  bridge  whether  or  not 
the  auto-alarm  has  been  placed  in  use 
and  adjusted  for  effective  operation  as 
prescribed  in  §  8.205  (a). 

§  8  207     Listeyiing     required     by     the 
Great  Lakes  Aqreement.     While  a  United 
States  vessel  is  subject  to  the  Great  Lakes 
Agreement,  there  shall  be  continuous  ef- 
fective listening  by  aural  means  for  re- 
ception of  class  A3  emission  on  the  radio 
channel  of  which  2182  kc  is  the  assigned 
frequency  whenever  the  radiotelephone 
installation  is  not  being  used  to  transmit 
on  that  channel  or  to  transmit  or  receive 
on  any  other  channel  below  30  Mc  au- 
thorized for  the  maritime  mobile  service. 
Such  listening  shall  be  performed  by  at 
least  one  officer  or  member  of  the  crew 
of  the  vessel  who  has  been  designated  by 
the  master   to  perform   that  listening. 
The  person  designated  by  the  master 
may  simultaneously  perform  other  du- 
ties relating  to  the  operation  or  naviga- 
tion of  the  vessel,  provided  such  other 
duties  do  not  interfere  with  the  effective- 
ness of  such  listening. 
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SUBPART  I— GENERAL  PURPOSE  WATCHES 

§  8.221     Watch  on  500  kc.     Ship  sta- 
tions using  frequencies  in  the  authorized 
bands  between  405  and  535  kc  shall,  dur- 
ing their  hours  of  service,  remain  on 
watch  on  the  calling  frequency  500  kc 
except  when  the  operator  is  transmitting 
on  500   kc,  operating   the  ship  station 
equipment  on  any  other  frequency  au- 
thorized for  transmission  or  reception 
in  the  maritime  mobile  service  (includ- 
ing maintenance  of  the  watch  on  143  kc 
as  provided  by  §  8.222)  if  it  is  not  pos- 
sible for  the  operator  to  maintain  at 
the  same  time,  by  any  practicable  means, 
the  watch  for  calls  on  500  kc.    The  term 
"by    any    practicable    means"    as    used 
herein  shall  be  construed  to  include  the 
use  of  a  loud-speaker  or  a  head  receiver 
energized  by  an  additional  radio  receiver 
(Other  than  the  receiver  actually  in  use 
for  non-watch  purposes)   which  is  ad- 
justed or  tuned  for  effective  reception 
on  the  radio-channel  of  which  500  kc  is 
the  assigned  frequency.    The  provisions 
of  this  section,  however,  shall  not  relieve 
the  ship  from  complying  with  the  re- 
quiremc^nts  for  a  safety  watch  as  pre- 
scribed in  §§  8  201,  8.202  and  8.203. 

§  8  222    Watch  on  143  kc.    On  condi- 
tion that  compliance  with  the  following 
requirement  shall  in  no  way  interrupt  or 
reduce  the  efficiency  of  the  safety  watch 
prescribed  In  §§8.201.  8  202  and  8.203, 
each  ship  station  equipped  for  working 
by  means  of  class  Al  emission  on  fre- 
quencies within  the  band  90  to  160  kc 
shall,  during  Its  hours  of  service  when 
not  engaged  in  communication  with  an- 
other  station    of    the   maritime   mobile 
service,  normally  keep  watch  for  calls 
every  hour  on  the  frequency  143  kc  for 
five  minutes  beginning  at  x  h  35.  Green- 
wich mean  time  (G.  M.  T.). 


§  8.223  Watch  on  2182  kc.  (a)  Each 
ship  station  on  board  a  ship  navigating 
the  Great  Lakes  and  Ucensed  to  trans- 
mit by  telephony  on  one  or  more  fre- 
quencies within  the  band  1600  to  3500 
kc  shall,  during  its  hours  of  service  for 
telephony,  maintain  an  efficient  watch 
for  the  reception  of  class  A3  emission  on 
the  radio-channel  of  which  2182  kc  is 
the  assigned  frequency,  whenever  the 
station  is  not  being  used  for  transmission 
on  that  channel  or  for  communication 
on  other  radio-channels. 

(b)  Except  for  stations  on  board  ves- 
sels required  by  law  to  .be  fitted  with 
radiotelegraph  equipment,  each  ship 
station  <  in  addition  to  those  ship  stations 
specified  in  paragraph  (a)  of  this  sec- 
tion) licensed  to  transmit  by  telephony 
on  one  or  more  frequencies  within  the 
band  1600  to  3500  kc  shall,  during  its 
hours  of  service  for  telephony,  main- 
tain an  efficient  watch  for  the  recep- 
tion of  class  A3  emission  on  the  radio- 
channel  of  which  2182  kc  is  the  assigned 
frequency,  whenever  such  station  is  not 
being  u.sed  for  transmission  on  that 
channel  or  for  communication  on  other 
radio-channels.  When  the  ship  station 
is  in  Region  1  or  3,  such  watch  shall,  In- 
sofar as  is  possible,  be  maintained  at 
least  twice  each  hour  for  three  minutes 
commencing  at  x  h  00  and  x  h  30,  Green- 
wich mean  time  (G.  M.  T.). 
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SUBPART  J— PROCEDURE  IN  EVENT  OF  ©ISTtESS 
§8.231  AppHca We  regulations.  In  ad- 
dition to  the  governing  provision^  of  the 
International  Radio  Regulations^  appU- 
cable  to  the  transmission  and  intercep- 
tion of  distress  signals  and  the  handUng 
of  distress  traffic  and  the  special  pro- 
visions of  §5  8.61  and  8.172.  mobile  sta- 
tions which  are  subject  to  this  paft  shall, 
in  cases  of  distress,  be  governed  toy  this 
subpart. 

Note:   See  Article  37  of  the  International 
Radio  Regulations.  AUantic  City.  1947. 

§  8  232  Radio-channels  for  distress. 
(a)  In  case  of  distress  in  the  mfarltime 
service,  the  frequency  to  be  used  shall 
be  the  international  distress  frequency 
500  kc  with  maximum  power  lobtain- 
able;  the  class  of  emission  to  be  used  if 
possible  shall  be  A2.  Stations  which 
cannot  transmit  on  500  kc  or  use  A2 
emission  shall,  if  possible  use  their  nor- 
mal calling  frequency  and  nomjal  class 
of  emission  with  maximum  pother  ob- 
tainable. 

(b)  Until  such  time  as  the  frequency 
21G2  kc  is  effectively   guarded   for  the 
reception  of  distress  calls  mottile  sta- 
tions In  regions  of  the  United  States 
(other  than  the  Great  Lakes  region)  not 
capable  of  using  500  kc  but  equipped  to 
use  telephony  on  medium  frequencies 
may,  in  case  of  distress  only,  cdmmuni- 
cate  with  stations  of  the  United  States 
Coast  Guard  on  the  frequency  2670  kc. 
In  the  Great  Lakes  region,  the  frequency 
2182  kc  should  be  used  at  any  ftime  for 
radiotelephone  distress  caUs  hi  lieu  of 
the  frequency  2670  kc. 

§  8.233  Form  of  distress  0aU.  (a) 
The  distress  call  transmitted  l»y  radio- 
telegraphy  comprises: 

(1)  The  international  distress  signal 
which  consists  of  the  group  "three  dots, 
three  dashes,  three  dots."  trans|nitted  as 
a  single  signal  in  which  the  dashes  are 
emphasized  so  as  to  be  disti^iguished 
clearly  from  the  dots  (this  signal  in  each 
instance  is  transmitted  3  times)  |; 

(2)  The  signal  "de";  and      , 

(3)  The  call  sign  of  the  moblje  station 
In  distress  (transmitted  3  timef  in  each 
Instance).  . 

(b)  (1)  The  distress  can.  when 
transmitted  by  radiotelephone,  is  gen- 
erally preceded  by  the  distress  signal  for 
radiotelegraphy  as  designated  in  para- 
graph (a)  (1)  of  this  section,  puch  sig- 
nal may  be  produced  by  a  whistle  or  any 
other  suitable  means. 

(2)  The  distress  call,  when  transmitted 
by  radiotelephony,  comprises  the  inter- 
national distress  signal  "Mayday"  (pro- 
nounced as  the  French  ejxpresslon 
"m'aider")  spoken  three  tUnes;  the 
words  -This  is,"  followed  by  tjie  Identi- 
fication of  the  mobile  station  it  distress, 
the  whole  repeated  three  timqs  in  each 
instance.  > 

§  8.234  Radiotelegraph  ala^m  signal. 
The  distress  call,  when  transjnltted  by 
radiotelegraphy  on  the  f  requeiicy  500  kc. 
should,  if  possible,  be  precede  by  the 
international  alarm  signal  trfmsmitted 
by  means  of  class  A2  emission  on  500  kc. 
This  alarm  signal  consists  of  a  series  of 
12  dashes  transmitted  in  one  minute,  the 
duration  of  each  dash  being  f4  seconds 


6SB8 

arid  the  duration  of  the  Interval  between 
2  consecutive  dashes  being  one  second. 
Tie  distress  signal  for  radiotelegraphy 
at.  designated  in  S  8.233  (a)  (1)  shall  be 
triinsmltted  3  times  immediately  after 
the  alarm  signal,  in  order  to  operate 
such  automatic  apparatus  as  may  be 
d<!8lgned  to  be  actuated  by  the  normal 
distress  signal  on  500  kc.  When  circum- 
stemces  permit,  an  Interval  of  2  minutes 
skiall  be  observed  after  transmission  of 
ttie  alarm  signal  and  distress  signal,  be- 
fore transmitting  the  distress  message  on 
tUO  kc.  to  allow  time  for  operators 
framed  by  these  signals  to  go  on  watch. 

S  8.235  Distress  message,  (a)  The 
distress  call,  must  be  followed,  as  soon  as 
p>3sslble,  by  the  distress  message  which 
comprises: 

(1)  The  distress  call; 

(2)  The  name  of  the  mobile  station  in 
distress; 

(3)  The  particulars  of  its  position; 

(4)  The  natiire  of  the  distress; 

(5)  The  kind  of  assistance  desired; 
and 

(6)  Any  other  information  which 
might  facilitate  rescue. 

(b)  When  telegraphy  is  used,  the  dis- 
tress message  shall  be  transmitted  by 
means  of  the  International  Morse  Code 
at  a  speed  not  exceeding  16  words  per 
EOlnute  nor  less  than  8  words  per  minute. 

(c)  Where  no  reply  to  the  distress  sig- 
nals or  distress  message  has  been  re- 
ceived, these  signals  or  this  message  shall 
lie  repeated  at  intervals  (in  radioteleg- 
xaphy  especially  during  the  500^c  inter- 
national silent  periods) .  until  a  reply  is 
received. 

(d)  When  the  mobile  station  in  dls- 
ixess  receives  no  answer  to  a  distress 
message  transmitted  on  a  distress  fre- 
quency, the  message  may  be  repeated  on 
any  other  available  frequency  on  which 
attention  might  be  attracted. 

8  8.238  Transmission  for  radioloca- 
tion. After  the  transmission  of  its  dis- 
tress message,  a  mobile  station  at  sea 
when  eqiiipped  for  telegraphy  shall 
when  possible  transmit  a  signal  in  the 
form  of  2  telegraphic  dashes  of  approxi- 
mately 10  seconds  duration  each,  fol- 
lowed by  its  call  sign,  to  permit  radio 
direction-finding  stations  (or  other  sta- 
tions equipped  for  radiolocation)  to  de- 
termine its  position.  This  transmission 
may  be  repeated  by  the  mobile  station, 
subject  to  the  provisions  of  §  8.240. 
whenever  it  is  requested  to  do  so  by  other 
stations  endeavoring  to  determine  its 
position. 

S  8.237  Acknowledgment  of  distress 
message.  Any  station  in  the  maritime 
mobile  service  which  receives  a  distress 
message  relative  to  a  vessel,  aircraft,  or 
other  unit  which  is.  beyond  any  possible 
doubt,  in  the  vicinity  of  that  station, 
shall,  when  it  has  appropriate  trans- 
mitting apparatus  available,  immediately 
acknowledge  receipt.  If  itf  appears  that 
the  vessel,  aircraft,  or  other  unit  in  dis- 
tress is  not  in  its  vicinity,  a  short  interval 
of  time  shall  elapse  before  the  station  ac- 
Icnowledges  receipt  of  the  distress  mes- 
fage.  In  order  to  permit  stations  that 
may  be  nearer  to  the  location  of  the 
distress  to  reply  and  acknowledge  receipt 
without  interference.    All  stations  in  the 
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maritime  mobile  ^rvice  which  hear  a  dis- 
tress signal  or  message  must  oease  im- 
mediately any  transmission  capable  of 
interfering  with  the  distress  sicnal  or 
message  and  shall  listen  on  the  fre- 
quency used  for  the  distress  signal  and 
message. 

S  8.238  Form  of  acknotvledgment  by 
telegraphy,  (a)  The  acknowledgment 
of  receipt  of  a  distress  signal  or  message 
is  transmitted,  when  telegraphy  is  used, 
in  the  following  form: 

(1)  Call  sign  of  the  mobile  station  in 
distress  (transmitted  3  times)  ;| 

(2)  The  signal  "de"; 

(3)  Call  sign  of  the  station  acknowl- 
edging receipt  (transmitted  3  times) ; 

(4)  The  signal  "RRR":  and 

(5)  The  distress  signal.         | 

§  8.239  Information  from  acknowl- 
edging stations,  (a)  Every  mobile  sta- 
tion which  acknowledges  receipt  of  a 
distress  signal  or  message  must,  on  the 
order  of  the  master  or  person  responsi- 
ble for  the  ship,  aircraft  or  other  vehicle 
carrying  the  mobile  station,  transmit  in 
message  form,  as  soon  as  possible,  the 
following  information  in  the  order 
shown:  , 

(1)  Its  name;  I 

(2)  Its  position; 

(3)  The  course  and  speed  at  which  it 
is  proceeding  towards  the  vessel,  air- 
craft, or  other  unit  in  distress ;  and 

(4)  Estimated  time  of  arrival  at  the 
scene  of  distress. 

(b)  Before  transmitting  this  message, 
the  station  must  insure  that  it  will  not 
interfere  with  the  transmissions  of  other 
stations  which  are  better  situated  to 
render  immediate  assistance  to  the  ves- 
sel, aircraft,  or  other  unit  in  distress. 

§  8.240  Control  of  distress  traffic,  (a) 
The  control  of  distress  trafi&c  Is  the  re- 
sponsibility of  the  mobile  station  in  dis- 
tress, or  of  another  mobile  station  which, 
in  accordance  with  the  governing  provi- 
sions of  the  International  Radio  Regu- 
lations, has  transmitted  the  distress  call. 
These  stations  may.  however,  delegate 
the  control  of  the  distress  .traffic  to 
another  station. 


Note:  See  Article  37.  paragraph  18,  of  the 
International  Radio  Regulation*.  Atlantic 
City.  1947.  | 

(b)  When  any  station  has  assumed 
control  of  distress  traffic,  it  shall  be  re- 
sponsible for  maintaining  silence  on  the 
distress  frequency,  or  the  frequency  be- 
ing used  for  distress  traffic,  for  all  emis- 
sions except  distress  signals  and  distress 
traffic,  and  for  clearing  the  distress  fre- 
quency when  the  distress  traffic  has 
ceased. 

(c)  The  station  in  distress  or  the  sta- 
tion in  control  of  the  distress  traffic  may 
impose  silence  either  on  all  stations  of 
the  mobile  service  in  the  area  or  on  any 
Station  which  interferes  with  the  distress 
traffic.  In  telegraphy,  the  service  abbre- 
viation "QRT"  followed  by  the  interna- 
tional distress  signal  is  used  to  impose 
silence  for  this  purpose. 

(d)  Any  station  engaging  in  radio- 
communication  with  the  mobile  station 
In  distress  or  with  the  station  in  control 
of  the  distress  traflQc  may  impose  silence 
on  any  station  which  interferes  with 
distress  traffic.     In  telegraphy,  this  is 


indicated  by  using  the  signal  "AS" 
twait>  followed  by  the  ward  "distress" 
and  the  call  sign  of  the  station  imposing 
silence. 

(e)  In  cases  of  distress,  the  use  of 
the  radiotelegraph  service  abbreviation 
"QRT"  must  be  reserved,  as  far  as  pos- 
sible, for  the  mobile  station  in  distress 
and  for  the  station  controlling  distress 
traffic. 

<f)  Any  station  which  has  been  noti- 
fied to  cease  transmission  in  connection 
with  a  situation  of  distress  shall  not 
resume  transmission  on  any  frequency 
which  may  cause  interference  to  distress 
signals  or  traffic  until  notified  by  the  sta- 
tion in  control  of  the  distress  traffic  that 
the  distress  traffic  has  ceased  and  trans- 
mission may  be  resumed,  or  until  notified 
by  the  station  issuing  the  original  notice 
that  tran-smission  from  the  station  in 
question  will  not  interfere  with  the  dis- 
tress signals  or  traffic. 

§  8.241  Supplementary  transmissions. 
(a)  A  mobile  station  located  in  the  gen- 
eral vicinity  of  the  vessel,  aircraft,  or 
other  unit  in  distress  shall,  if  possible 
and  when  deemed  appropriate,  upwn  au- 
thorization of  the  master  or  person  re- 
sponsible for  the  station,  transmit  the 
radiotelegraph  alarm  signal  on  the  fre- 
quency 500  kc  using  the  maximum  avail- 
able power  and  class  A2  emission,  when: 

(1)  A  distress  call  has  been  trans- 
mitted and  was  not  preceded  by  the 
alarm  signal;  or 

(2)  Upon  audible  reception  of  an 
alarm  signal  which  appears  to  be  in- 
effective by  reason  of  improper  timing, 
improper  class  of  emission,  insufficient 
signal  strength,  interference,  or  exces- 
sive deviation  from  the  frequency  500  kc. 

(b)  When  a  mobile  station  has  heard 
a  distress  call  or  distress  message  for 
which  acknowledgment  of  receipt  has 
not  been  given  promptly,  and  when  the 
intercepting  station  itself  is  not  in  a 
position  to  render  assistance,  it  shall. 
subject  to  the  authority  of  the  master, 
make  every  effort  possible  to  attract  the 
attention  of  any  station  in  the  maritime 
service  which  appears  to  be  in  a  position 
to  render  assistance.  For  this  purpose, 
transmission  of  the  distress  call  and  dis- 
tress message  may  be  repeated,  if  pos- 
sible on  the  frequency  500  kc  using  the 
maximum  available  power  and  if  pos- 
sible class  A2  emission,  aad/or  on  such 
other  frequency  and  with  such  other 
class  of  emission  as  may  be  deemed 
necessary  or  helpful.  At  the  same  time 
all  necessary  steps  shall  be  taken  to 
notify  the  authorities  who  may  be  able 
to  intervene  usefully. 

(c>  A  mobile  station  which  repeats  a 
distress  call  or  distress  message  shall 
follow  it  by  the  words  "transmitted  for 
(insert  identity  of  mobile  craft  in  dis- 
tress) by",  and  thereafter  its  own  call 
sign  transmitted  3  times.  In  radioteleg- 
raphy, the  repetition  of  the  distress 
call  or  distress  message  on  500  kc  shall, 
when  circumstances  permit,  be  preceded 
by  transmission  of  the  500  kc  interna- 
tional alarm  signal  followed  by  an  in- 
terval of  2  minutes. 

SUBPART   K — FOREIGN    SHIP  STATIONS    IN 
UNITED  STATES  WATERS 

§  8.261  Inspection  of  station.  Pursu- 
ant to  section  303  (n)  of  the  Communi- 
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cations  Act.  and  subject  to  the  provisions 
of  Article  23  of  the  International  Radio 
Regulations,  Atlantic  City.  1947;  Regula- 
tions 16.  18  and  19  of  Chapter  I  of  the 
Safety  Convention,  London.   1948:    and 
Articles  11,  12  and  14  of  the  Great  Lakes 
Agreement,    the    radio    in.stallation    on 
board  anv  foreign  ship  within  the  terri- 
torial jurisdiction  of  the  United  States, 
which  installation  is  subject  to  the  pro- 
viMons  of  anv  act,  treaty,  or  convention 
bindintz  on  the  United  States,  shall  be 
available,  at  any  rea.'^onable  time,  in  any 
harbor,    port,    or    place    in   the    United 
States,  for  inspection  by  duly  authorized 
representatives   of   the   Commission   at 
such  frequent  intervals  as.  within  the 
discretion  of  the  Commission,  will  insure 
compliance  with  applicable  rules,  regu- 
lations, laws,  and  treaties. 

§  8.262    Installation   for   safety   pur- 
poses,    (a)  The  provisions  of  Part  II  of 
Title  in  of  the  Communications  Act,  in- 
sofar as  such  provisions  require  certain 
radio  apparatus  in  operating  condition 
and  one  or  more  qualified  operators  (for 
this  purpose,  a  qualified  operator  is  de- 
fined by  the  Communications  Act  to  be 
'a  person  holding  a  certificate  as  such 
complying  with  the  provisions  of   the 
General  Radio  Regulations  annexed  to 
the   International   Telecommunications 
Convention  in  force,  or  complying  with 
an   agreement   or   treaty   between   the 
United  States  and  the  country  to  which 
the  !ihip  belongs")  on  board  a  ship  which 
leaves  or  attempts  to  leave  any  harbor 
or  port  of  the  United  .States  for  a  voyage 
in  the  open  sea.  apply  to  a  ship  of  any 
foreign  country  except: 

( 1 »  A   cargo  ship  of   le.ss   than   500 
gross  tons; 
(2)  A  ship  of  war; 

<3>  A  foreipn  ship  belonging  to  a 
country  which  is  a  party  to  any  Safety 
Convention  in  force  between  the  United 
States  and  that  country  which  ship 
carries  a  valid  certificate  exempting  said 
.ship  from  the  radio  provisions  of  that 
Convention,  or  which  ship  conforms  to 
the  radio  requirements  of  such  Conven- 
tion or  Regulations  and  has  on  board  a 
valid  certificate  to  that  effect,  or  which 
ship  is  not  subject  to  the  radio  provisions 
of  any  such  Convention. 

<4  >  A  yacht  of  less  than  600  gross  tons 
not  subject  to  the  radio  provisions  of  the 
Safety  Convention; 

(5)  A  vessel  in  tow;  and 

(6)  A  vessel  leaving  or  attempting  to 
leave  any  harbor  or  port  of  the  United 
States  for  a  voyage  solely  on  the  Great 
Lakes,  or  on  any  bays,  sounds,  rivers,  or 
protected  waters  within  the  jurisdiction 
of  the  United  States  or  navigating  solely 
on  any  of  these  waters. 


5  8.263  Limitations  on  transmission. 
(a)  Sections  301  and  318  of  the  Com- 
munications Act,  relative  to  station  U- 
censes  and  operator  licenses,  resi>ectively. 
are  not  applicable  to  any  person  sending 
radiocommunications  or  signals  on  a  for- 
eign ship  while  the  same  is  within  the 
jurisdiction  of  the  United  States;  how- 
ever, such  communications  or  signals 
shall  be  trsmsmitted  only  in  accordance 
with  applicable  rules  of  the  Commission 
intended  to  prevent  interference  includ- 
ing, among  others,  the  following  sub- 
paragraphs: 
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(1)  The  frequency  or  frequencies  and 
the  class  or  classes  of  emission  used  shall 
be  available  for  the  operation  being  con- 
ducted pursuant  to  the  allocation  of  fre- 
quencies to  radio  services  and  the  use  of 
classes  of  emission  established  by  the 
International  Radio  Regulations  and 
pursuant  to  the  terms  of  all  other  ap- 
plicable international  treaties  and  agree- 
ments to  which  the  United  States  is  a 
party; 

( 2 )  The  operation  of  the  radio  appara- 
tus shall  not  cause  interference  with  the 
normal  communications  of  other  radio 
services,  and  only  the  minimum  power 
necessary  for  effective  communication 
shall  be  used; 

( 3 )  The  station  shall  comply  with  the 
applicable  provisions  of  the  Interna- 
tional Radio  Regulations  and  other  ap- 
plicable international  treaties  and  agree- 
ments to  which  the  United  States  is  a 
party; 

(4)  The  operation  of  transmitting  ap- 
paratus employing  class  B  emission  is 
prohibited  in  any  harbor  or  port  of  the 
United  States  except  for  emergency 
communication  or  for  necessary  tests  of 
brief  duration. 

(b)  Any  transmission  by  a  station  on 
board  a  foreign  man-of-war  shall,  in 
addition  to  the  provisions  of  paragraph 
(a)  of  this  section,  be  governed  also  by 
the  following  provisions: 

(1)  Transmission  by  radio  from  any 
foreign  man-of-war  while  the  same  is 
within  the  territorial  waters  of  the 
United  States  is  prohibited  unless  au- 
thorized by  appropriate  United  States 
authorities  and  carried  on  in  conformity 
with  the  provisions  of  paragraph  (a)  of 
this  section.  Normally,  a  request  from 
a  foreign  man-of-war  to  use  its  radio 
transmitting  apparatus  while  in  United 
States  ports  and  territorial  waters  shall 
be  made  to  one  of  the  United  States 
naval  district  commandants  or,  after 
arrival  in  port,  to  the  senior  United 
States  Navy  Officer  present.  When  a 
Navy  Officer  is  not  present,  request  shall 
be  made  to  the  port  authorities,  or  to 
the  United  States  Navy  at  Washington, 
D.  C. 

Note:  The  headquarters  of  District  Com- 
mandants concerned  are  located  at  Boston, 
New  York.  PhUadelphia,  Norfolk;  Charleston. 
South  Carolina;  San  Diego,  San  Francisco. 
Seattle;  Pearl  Harbor,  Territory  of  Hawaii; 
and  Balboa,  Canal  Zone.  In  addition  to  hav- 
ing senior  naval  officers  stationed  at  these 
places,  the  Navy  has  oCBcers  performing  vari- 
ous duties  at  practically  all  other  Important 
United  States  ports. 

SUBPART  L — MESSAGC  CHARGES 
5  8.271  Distress  messages.  No  charge 
shall  be  made  by  any  ship  or  station  in 
the  mobile  service  of  the  United  States 
for  the  transmission  of  distress  messages 
and  replies  thereto  in  connection  with 
situations  Involving  the  safety  of  life  and 
property  at  sea. 
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§  8.272  Danger  messages.  No  charge 
shall  be  made  by  any  ship  station  or 
othet  station  in  the  maritime  mobile 
service  of  the  United  States  for  the 
transmission,  receipt,  or  relay  of  the  in- 
formation concerning  dangers  to  navi- 
gation designated  in  §8.303  (b).  origi- 
nating on  a  ship  of  the  United  States  or 
of  a  foreign  country. 


5  8.273  Tariff  filing  reguiref,.  No 
charge  shall  be  made  for  the  seijvice  of 
any  station  on  board  ship  subject  to  this 
part  unless  effective  tariffs  appli(Jable  to 
such  service  are  on  file  with  the  Commis- 
sion, pursuant  to  the  requirements  of 
section  203  of  the  Communications  Act 
and  Part  61  of  this  chapter. 

§  8.274  Responsibility  for  payment. 
(a)  Each  ship  station  shall  be  responsi- 
ble for  the  payment  of  all  pharges 
accruing  to  any  other  station's)  Or  facil- 
ities for  the  handling  or  forwarding  of 
messages  or  communications  trans- 
mitted by  that  station. 

(b)  The  transmission  by  any  sliip  sta- 
tion of  information  concerning  gangers 
to  navigation,  made  in  compliance  with 
the  provisions  of  §  8  303  (b),  to  »ny  sta- 
tion which  imposes  a  charge  Ifor  the 
reception,  relay,  or  forwarding  of  the 
required  information,  shall  be  free  of 
cost  to  the  ship  concerned  and  ahy  com- 
munication charges  incurred  by  the  ship 
for  transmission,  relay,  or  forwarding  of 
the  information  may  be  certifieti  to  the 
Commission  for  reimbursement  out  of 
moneys  appropriated  to  the  Con^mission 
for  that  purpose. 

§  8.275  Ship  position  reports.  Any 
common  carrier  subject  to  the  Com- 
munications Act  may  furnish  reports  of 
positions  of  ships  at  sea  to  newspapers 
of  general  circulation,  either  at  I  a  nomi- 
nal charge  or  without  charge,  provided 
the  name  of  such  common  carrlfer  is  dis- 
played along  with  such  ship  position 
reports. 

§  8.276  Free  safety  service.  Notwith- 
standing any  other  provision  of  law,  any 
ship  station  may  render  free  alervice  in 
connection  with  situatioris  Involving  the 
safety  of  life  and  property.  Including 
hydrographic  reports,  weather  reports, 
reports  regarding  aids  to  navigation  and 
medical  assistance  to  injured  orisick  per- 
sons on  ships  and  aircraft  at  «ea:  Pro- 
vided, That  the  Commission,  ffom  time 
to  time  under  particular  circuijastances, 
may  impose  specific  limitation^  on  such 
free  service  to  the  extent  that  It  finds 
desirable  in  the  public  interest 

5  8.277  Free  service  for  national  de- 
fense. Any  common  carrier  subject  to 
the  Communications  Act  may  tender  to 
any  agency  of  the  United  States  Govern- 
ment free  service  In  connection  with 
the  preparation  for  the  national  defense. 
Every  such  carrier  rendering  iny  such 
free  service  shall  make  and  file  |in  dupli- 
cate, with  the  Commission,  on  or  before 
the  31st  day  of  July  and  on  ^r  before 
the  31st  day  of  January  in  e$ch  year, 
reports  covering  the  periods  of  |B  months 
ending  on  the  30th  day  of  Jun^  and  the 
31st  day  of  December,  respectively,  next 
prior  to  said  dates.  These  reports  shall 
show  the  names  of  the  agencies  to  which 
free  service  was  rendered  pufsuant  to 
this  paragraph,  the  general  character 
of  the  communications  handle4  for  each 
agency,  and  the  charges  In  dolliirs  which 
would  have  accrued  to  the  carrier  for 
such  service  rendered  to  eacji  agency 
If  charges  for  all  such  commilnlcations 
had  been  collected  at  the  publ^hed  tanft 
rates. 
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SUMAIT  M— MATUM  OF  SEtVtCE  nOVIDED 
BY  SHtP  STATIONS  AND  SHIPtOAtO  MAUNE- 
UTIUTY  STATIONS 

18.301  Supplemental  eligibaitv  rc- 
qnirements.  (a)  Subject  to  the  basic  eli- 
fiblllty  requirements  set  forth  in  S  8.23, 
authorizations  for  Umited  ship  stations, 
marine-utility  stations,  or  public  ship 
stations  may  be  granted  to  any  person,  or 
State  or  local  government  subdivision;  or 
any  agency  of  the  Federal  Government 
which  is  subject  to  the  provisions  of  sec- 
tion 301  of  the  Communications  Act: 
Provided.  That  when  the  availability  of 
the  frequency  assignment  requested,  or 
any  part  thereof,  is  specifically  depend  r 
ent  upon  the  activity  and/or  the  routes 
of  voyage  of  the  vessel,  the  application 
shall  clearly  show  eligibility  of  the  vessel 
for  such  station  authorization  under  the 
provisions  of  this  part  which  govern  the 
assignment  of  frequencies:  And  provided 
further.  That: 

<1)  An  appUcant  for  an  authoriza- 
tion to  operate  a  public  ship  station  must 
request  a  frequency  assignment  on  which 
the  transmission  of  public  correspond- 
ence is  not  excluded  by  any  of  the  pro- 
vUilons  of  this  part  (although  addition- 
ally he  may  request  any  other  frequency 
assignment) . 

(2)  An  applicant  for  an  authorization 
to  operate  a  limited  ship  station  or  a 
marine-utility  station  must  request  a 
frequency  assignment  on  which  the 
transmission  of  public  correspondence  is 
excluded. 

(b)  In  addition,  any  applicant  re- 
questing assignment  of  a  frequency  in 
the  band  152-162  Mc  for  use  primarily 
for  communication  with  non-government 
limited  coast  stations  and  marine  utility 
stations  on  shore  for  business  and  opera- 
tional purposes  must  be  regularly  en- 
gaged in  the  operation  of  the  commercial 
transport  or  governmental  vessel  on 
which  the  ship  station  or  marine  utility 
station  would  be  utilized. 

S  8.302  Points  of  communication. 
Subject  to  the  conditions  and  limita- 
tions imposed  by  the  terms  of  the  partic- 
ular station  license  or  by  applicable  pro- 
▼Isions  of  this  part  with  respect  to  the 
use  of  particular  radio-channels,  limited 
ship  stations,  marine-utiUty  stations  on 
board  ships,  and  public  ship  stations  are 
authorized  to  communicate  with  any  sta- 
tion in  the  maritime  mobile  service 
including  such  other  classes  of  stations 
as  may  be  appropriately  authorized  in 
accordance  with  the  provisions  of  this 

part,  for  such  communication :  Provided, 
however.  That  for  purposes  of  public 
correspondence  between  ship  and  shore, 
public  ship  stations  are  authorized  to 
communicate  only  with  public  coast 
stations  and  United  States  Government 
coast  stations  open  to  public  corre- 
spondence. 


{  8.303  Service  requirements  for  aXl 
ship  stations,  (a)  Unless  prohibited  by 
the  terms  of  the  station  license  or  by 
other  sections  of  this  part  relative  to  the 
limited  use  of  a  specifically  designated 
frequency,  each  ship  station  shall,  within 
the  scope  of  its  normal  operations  and 
wltaout  discrimination,  acknowledge  all 
calls  directed  to  it  and  receive  from  sta- 
tions operating  in  the  maritime  mobile 
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service,  all  messages  and  communica- 
tions which  are  addressed  to  the  ship  or 
to  any  person  or  persons  on  board  and 
which  are  for  termination  on  such  ship. 

(b)  The  master  of  every  ship,  equipped 
with  licensed  radio  transmitting  appa- 
ratus capable  of  providing  communica- 
tion with  other  ships  or  with  a  coast 
station,  on  meeting  with  a  direct  danger 
to  the  navigation  of  other  ships  such  as 
dangerous  ice,  a  dangerous  derelict,  a 
tropical  storm,  or  any  other  direct  dan- 
ger to  navigation,  shall  cause  to  be  trans- 
mitted, in  so  far  as  is  possible,  all  perti- 
nent information  relating  thereto,  to 
ships  in  the  vicinity  and  to  the  appro- 
priate authorities  provided  that  such 
procedure,  in  the  discretion  of  the  mas- 
ter, will  not  be  a  repetition  of  action  al- 
ready taken  for  this  purpose  by  another 
station. 

(c)  At  the  request  of  any  station  op- 
erating in  the  maritime  mobile  service, 
a  ship  station  may,  within  the  scope  of 
its  normal  operation  accept  messages  or 
commvmications  as  requested  for  re- 
transmission to  any  other  station  in  the 
maritime  mobile  service.  Whenever 
such  messages  or  communications  have 
been  received  and  acknowledged  by  a 
ship  station  for  this  purpose,  it  shall  be 
incumbent  upon  that  station  to  re- 
transmit the  message  as  directed,  with 
the  least  delay  possible.  j 

S  8.304    Service  requirements  for  pub- 
lic ship  stations.     In  addition  to  such 
messages  as  are  necessary  for  compli- 
ance with  §  8.303,  and  except  as  may  be 
otherwise  limited  by  the  terms  of  this 
part  governing  the  use  of  particular  fre- 
quencies or  by  the  terms  of  the  station 
license,  a  public  ship  station  within  the 
scope  of  its  normal  service,  without  dis- 
crimination and  upon   reasonable  de- 
mand, shall  provide,  subject  to  the  order 
of  priority  prescribed  in  §  8.177,  a  serv- 
ice of  public  correspondence  for  any  per- 
son who,  while  on  board  in  any  status 
or  capacity,  requests  the  service  covering 
any  subject  matter  that  legally  may  be 
transmitted  by  radio:  Provided,  however, 
That,  unless  specifically  authorized  by 
the  Commission  in  individual  cases  in 
advance,  this  service  shall  not  be  au- 
thorized to  be  provided  when  the  ship 
carrying  the  station  is  out  ot  service 
as  a  ship. 

§  8.305  Service  of  limited  ship  sta- 
tions and  marine-utility  stations.  In 
addition  to  such  messages  as  are  neces- 
sary for  compliance  with  §  8.303  and 
except  as  may  be  otherwise  limited  by 
the  terms  of  this  part  governing  the  use 
of  particular  frequencies  or  by  the  terms 
of  the  station  license,  a  limited  ship 
station  or  a  marine -utility  station  is 
authorized  to  transmit  within  the  scope 
of  its  normal  operations  messages  nec- 
essary for  the  safe,  expeditious  or  eco- 
nomical operation  of  ships  or  (when 
necessary)  for  the  safety  of  aircraft. 

SUBPART  N — USE  OF  RADlOTELfiGRAPHY 

§  8.321  Assignable  frequencies,  (a) 
(1)  Each  of  the  specific  frequencies  in 
kilocycles  hereinafter  designated  in  this 
paragraph  may  be  authorized  as  an  as- 
signed frequency  for  use  by  ship  stations 
(public  or  limited)  employing  telegraphy 
in  accordance  with  the   provisions   of 


paragraph  (b)  of  this  section  and  Sub- 
part  E  of  this  part. 
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'  Subject  to  the  special  conditions  and  lim- 
itations set  forth  In  psu-agraph  (b)  of  thU 
secUoo. 

(2)  Except  as  may  be  otherwise  spec- 
ified herein  or  in  the  particular  station 
license,  the  radio  channels  of  which  the 
above  frequencies  are  the  assigned  fre- 
quencies may  be  employed  for  commu- 
nication with  ship  stations  or  coast  sta- 
tions (public  or  limited*. 

(b)  (1)  The  frequency  444  kc  is  as- 
signable exclusively  for  communication 
with  United  States  Government  stations; 
its  use  for  any  other  communication  (ex- 
cept distress)  is  not  authorized:  Pro- 
tided,  That  harmful  interference  shall 
not  be  caused  to  the  service  of  any  coast 
station. 

(2)  In  addition  to  the  transmission  of 
specific  signals  for  purposes  of  radio- 
location, the  radio  channel  of  which  410 
kc  is  the  assigned  frequency  may  be  used 
for  communication  by  radiotelegraphy 
with  direction  finding  stations  in  con- 
nection with  established  International 
operating  procedure,  relative  to  radio- 
location by  means  of  direction  finding. 

(c)  In  addition  to  the  frequencies 
shown  in  paragraph  (a)  of  this  section 
other  frequencies  may  be  authorized 
temporarily  for  the  purpose  of  facilitat- 
ing the  implementation  of  the  Agreement 
concluded  at  the  Extraordinary  Admin- 
istrative Radio  Conference,  Geneva,  1951. 

§  8  322  Frequencies  for  use  in  distress. 
(a  >  The  international  distress  frequency 
is  500  kc;  it  is  used  as  an  assigned  fre- 
quency for  this  purpose  by  ship  or  air- 
craft stations,  using  frequencies  in  the 
band  405  to  535  kc,  when  requesting 
a.^sistance  from  the  maritime  services. 
It  is  u.sed,  preferably  with  class  A2  emis- 
sion, for  the  distress  call  and  distress 

(b)  The  frequency  8364  kc  is  desig- 
nated as  the  assigned  frequency  for  the 
use  of  survival  craft  equipped  to  trans- 
mit on  frequencies  within  the  band  4000 
kc  to  23000  kc  and  desiring  to  establish 
with  stations  of  the  maritime  mobile 
service,    communications    relating    to 

search  and  rescue. 

§  8.323    Frequencies  for  calling,     (a) 
The  general  international  calling  fre- 
quency is  500  kc;  the  radio-channel  of 
which  this  frequency  is  the  assigned  fre- 
quency shall  be  used  by  any  ship  station 
engaged  in  radiotelegraphy  in  the  au- 
thorized bands  between  405  and  535  kc, 
and  by  aircraft  desiring  to  enter  into 
communication   with    a   station   of   the 
maritime  mobile  service  using  frequen- 
cies in  this  band.     The  radio-channel 
for  replying  to  a  call  sent  on  the  general 
calling  "channel   (500  kc  assigned  fre- 
quency) Is  the  same  channel  as  that  used 
for  the  call.     In  Region  2.  and  In  other 
areas  of  heavy  radiotelegraph  traffic  in 
this  band,  ship  stations  shall  request 


coast  stations  to  answer  by  means  of 
their  normal  working  channel.  In  order 
to  facilitate  the  reception  of  distress 
calls  all  stations  using  the  radio-channel 
of  which  500  kc  is  the  assigned  fre- 
quency Shall  reduce  to  the  minimum 
their  transmissions  on  this  channel. 

(b)  The  frequency  143  kc  is  the  inter- 
national calling  frequency  in  the  mari- 
time mobile  service  in  the  band  90  to 
160  kc  (class  Al  emission  only).  The 
frequency  for  replying  to  a  call  sent  on 
the  frequency  143  kc  is,  for  ship  stations, 
143  kc,  the  same  as  that  of  the  call. 
(Coast  stations  reply  on  their  normal 
working  frequency  in  this  band.)  When 
a  ship  station  which  uses  frequencies 
\iithin  the  band  90  to  160  kc  desires 
to  establish  communication  with  another 
station  of  the  maritime  mobile  service,  it 
shall  call  that  station  on  the  frequency 
143  kc,  unless  the  International  List  of 
Coast  and  Ship  Stations  provides  other- 
wise. This  frequency  shall  be  used  ex- 
clusively for  individual  calls  and  replies 
to  such  calls  and  for  the  transmission 
of  signals  preparatory  to  traffic. 

(c)  In  Region  2.  the  frequency  2091  kc 
is  the   international  calUng  frequency 
for  ship  stations  using  telegraphy  within 
the  band  2065-2107  kc.    It  shall  be  used 
for  call,  reply  and  signals  preparatory  to 
trafBc  by  all  ship  stations  using  teleg- 
raphy to  establish  communication  with 
other  ship  stations  operating  in  the  band 
2065-2107  kc  or  with  coast  stations  using 
telegraphy  and   operating  in  the  band 
2000-2850  kc :  Provided,  That  transmis- 
sion by  ship  stations  for  this  purpose  on 
any  calling  frequency  within  the  band 
2088.5-2093  5  kc  is  permissible  as  a  prac- 
tical  operating   procedure   to  minimize 
interference,  in  lieu  of  transmission  on 
the  frequency  2091  kc.    The  use  of  the 
frequency  2091  kc  or  any  other  caUing 
frequency  within  the  band  2088.5-2093.5 
kc  by  ship  stations  for  purposes  other 
than  those  stipulated  in  this  paragraph 
(except  for  transmitting  distress  traffic) 
is  not  authorized.    A  ship  station,  after 
establishing  communications  on  a  call- 
ing frequency   within  this   band,   shall 
change  to  an  authorized  working  fre- 
quency for  the  transmission  of  traffic. 

(d)  Each  of  the  specific  frequencies 
between  2  Mc  and  23  Mc  designated  in 
table  1-b  of  Appendix  n  to  this  part 
may  be  authorized  in  accordance  with 
Appendix  n  as  an  assigned  calling  fre- 
quency for  use  by  public  or  limited  ship 
stations  or.  where  specifically  so  indi- 
cated by  Appendix  II.  by  aircraft  sta- 
tions for  establishing  communication 
with  stations  of  the  maritime  mobile 
service. 

§  8.324  Frequencies  for  toorking.  (a) 
Each  assigned  frequency  listed  in 
§5  8  321  (a),  and  which  is  not  identified 
therein  with  a  specific  use  or  function,  is 
authorized  as  an  assigned  frequency  for 
"working". 

(b)  Ship  and  aircraft  stations  using 
telegraph  and  working  on  frequencies 
within  the  band  415  to  490  kc  shall  use 
whenever  practicable,  an  authorized 
working  frequency  of  which  425,  448, 
454.  468  or  480  kc  is  the  assigned  fre- 
quency. The  frequency  448  kc  may  be 
used  in  Region  2  only. 

(c)  The  calling  channel  of  which  500 
kc  is  the  assigned  frequency  may  be  used 
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for  the  transmission  of  distress,  urgency, 
and  safety  messages;  except  for  the  ap- 
plicable provisions  of  §§  8.402  and  8.403 
relative  to  radiolocation,  any  other  use 
of  this  channel  for  working  is  prohibited. 

(d)  In  so  far  as  is  practicable,  ship 
station  shall  use  frequency  assignments 
within  the  high  frequency-band  (3000  to 
23000  kc)  only  when  other  frequency 
assignments  will  not  provide  effective 
communication. 

(e)  In  addition  to  the  frequencies 
designated  by  paragraph  (a)  of  this  sec- 
tion for  working,  working  frequencies  are 
available  for  assignment,  in  accordance 
with  Appendix  II  to  this  part,  as  follows: 

(1)  For  use  by  ship  stations  (public  or 
limited)  on  board  passenger  ships,  and 
by  aircraft  stations  for  communication 
with  stations  of  the  maritime  mobile 
service,  each  of  the  specific  frequencies 
designated  in  table  1-a  of  Appendix  II 
to  this  part  in  the  following  bands: 


12400-12531  kc 
16530-16708  kc 
22070-22220  kc 


2065-2107  kc  i 
4133-4177  kc 
6200-6265. 5  kc 
8265-8354  kc 

>  Frequencies  in  this  band  are  not  assign- 
able to  aircraft  stations. 

(2)  For  use  by  ship  stations  (public  or 
limited)  on  board  cargo  ships,  each  of  the 
specific  frequencies  designated  in  table 
1-c  of  Appendix  II  to  this  part  in  tlie 
following  bands: 


2065-2107  kc 

4187-4238  kc 

6280.5-6357  kc 

8874-8476  kc 


12561-12714  kc 
16748-16952  kc 
22270-22400  kc 


(f)  In  addition  to  the  frequency 
assignment  designated  for  telegraphy  in 
the  license  of  a  ship  station,  such  station, 
when  working  by  telegraphy  with  a  coast 
station,  may,  on  condition  that  its  emis- 
sion-bandwidth and  frequency  tolerance 
shall  be  within  the  respective  limits 
thereof  permitted  for  the  coast  station, 
transmit: 

(1)  On  a  telegraph  working  channel 
of  a  coast  station  within  the  band  110 
to  150  kilocycles  (except  within  the  band 
140  kc  to  146  kc)  when  directed  to  do  so 
by  the  coast  station  for  which  the  chan- 
nel Is  authorized:  Provided,  Interference 
is  not  caused  to  the  service  of  any  land, 
fixed,  broadcast,  or  radiolocation  station: 
And  provided.  That  the  emission  shall  be 
class  Al  only. 

(2)  On  a  telegraph  working  channel 
of  a  coast  station  within  the  band  415 
to  490  kc  when  directed  to  do  so  by  the 
coast  station  for  which  the  channel  is 
authorized. 

(g)  (1)  In  addition  to  use  of  the  fre- 
quency assignment  designated  for  te- 
legraphy in  the  Ucense  of  a  ship  station, 
such  station  when  communicating  by 
telegraphy  with  a  mobile  or  land  station 
of  the  United  States  Oovemment  may 
transmit  on  a  government  frequency  as- 
signment when  authorized  or  directed  to 
do  so  by  the  government  station  respon- 
sible or  by  the  government  department 
or  agency  for  which  use  of  such  fre- 
quency assignment  is  authorized;  on 
condition  that  the  emission-bandwidth 
and  frequency  tolerance  of  the  ship  sta- 
tion shall  be  within  the  respective  limits 
thereof  required  to  be  maintained  by  the 
government  station.  Under  these  cir- 
cumstances, the  ship  station  assigned 
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frequency,  the  class  of  emission,  land  the 
permissible  class  of  traffic  shall  i  be  des- 
ignated and  controlled  by  the  rteponsl- 
ble  government  station,  department,  or 
agency:  Provided.  That  on  frecuencies 
below  160  kc  and  within  the  ba|ids  2000 
to  2850  kc  and  17000  to  25000  kc  the 
emission  shall  be  class  Al  only.i 

(2).  Frequencies  assigned  to  | govern- 
ment radio  stations  are  assignable  to 
non-Government  ship  radio  stations  for 
communication  with  other  nonJGovem- 
ment  stations  by  telegraphy  wften  such 
communication  is  necessary  in  coimec- 
tion  with  activities  performed  i<i  coordi- 
nation with  or  in  behalf  of  thq  Federal 
Government  and  where  the  Commission 
determines,  after  consultation  with  the 
appropriate  government  agency  lor  agen- 
cies, that  such  assignment  is  necessary. 

§  8.325  Use  of  Morse  Code  required. 
The  signal  code  employed  for  teAegraphy 
by  stations  in  the  maritime  mobile  serv- 
ice shall  be  the  Morse  Code  signals  speci- 
fied In  the  Telegraph  R^ulations 
annexed  to  the  International  Telecom- 
munication Convention  (Atlantic  City, 
1947 ) .  However,  for  radiotelegraph  com- 
munication of  a  special  character,  the 
use  of  other  signals  may  be  specifically 
authorized  by  the  Commissiofi  In  re- 
sponse to  an  appropriate  aOplication 
therefor.  j 

5  8.326  Identification  of  stations.  All 
radiotelegraph  emissions  of  a  ship  sta- 
tion shall  be  clearly  Identified  by  trans- 
mission therefrom  of  the  oQlcial  call 
letters  assigned  to  that  stationtfor  teleg- 
raphy by  the  Commission.  Tfhese  call 
letters  shall  be  transmitted  by  telegraphy 
in  accordance  with  !  8.325  andUie  pro- 
cedure set  forth  in  the  International 
Radio  Regulations  and  by  meajns  of  the 
class  of  emission  normally  used  by  the 
station  for  telegraphy:  Provided.  They 
BhaU  be  transmitted  always  upo|i  comple- 
tion of  any  transmission  when  the  sta- 
tion resimies  its  watch  or  suspends 
transmission  for  an  indefinite  time;  In 
addition  they  shall  be  transmitted  at  In- 
tervals not  exceeding  15  minutes  when- 
ever transmission  Is  sustained  |for  a  pe- 
riod exceeding  15  minutes. 


8  8.327  Procedure  in  testing.  (a>  Ship 
stations  must  use  every  precaution  to 
Insure  that,  when  conducthig  oi^rational 
transmitter  tests,  the  emissiohs  of  the 
station  will  not  cause  harmful  Interfer- 
ence. Radiation  must  be  re|duced  to 
the  lowest  practicable  valu«  and  If 
feasible  shall  be  entirely  suppressed. 
When  radiation  Is  necessarf  or  un- 
avoidable, the  radlotelegrapli  testing 
procedure  described  below  sh^  be  fol- 
lowed. 

(1)  The  licensed  radiotelegraph  oper- 
ator responsible  for  operation  of  the 
transmitting  apparatus  shall  ascertain 
by  careful  Ustenlng  that  the  test  emis- 
sions wiU  not  be  likely  to  inte^ere  with 
transmissions  In  progress:  if  they  are 
likely  to  Interfere  with  the  service  of  a 
coast  station  or  aeror..autlcal  istation  In 
the  vicinity  of  the  ship  station,  the  con- 
sent of  the  former  station  (s J  must  be 
obtained  before  the  test  emlssjons  occur. 

(2)  The  operator  shall  tra(ismit  the 
signal  "IE"  (two  dots,  spacej  one  dot) 
on  the  test  frequency  as  a  warning  that 
test  emissions  are  about  to  b^  made  on 
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that  frequency.  When  the  fre<iuency 
or  f  reqtiencieB  of  the  test  emissions  is/are 
within  the  fre<iaency-band  405-535  ke.  a 
Ustenlii«  watch  shall  be  maintained  oa 
600  kc  by  a  licensed  radiotelegraph  oper- 
ator at  the  station  throughout  the  test 

(S)  If,  as  a  resxilt  of  transmitting  the 
test  signal  "IE",  any  station  indicates,  by 

transmitting  the  signal  "AS"  (wait) .  that 
It  anticipates  harmful  Interference,  test- 
Ina  shall  be  suspended.  When  trans- 
mission, of  "IE"  is  resvmied  and  no  re- 
sponse is  observed,  and  careful  listening 
indicates  that  harmf\il  interference 
ihould  not  be^caused.  the  operator  shall 

proceed  as  set  forth  in  subi>aragraph  (4> 
of  this  paragraph. 

(4)  ".rest  signals  composed  of  a  series 
of  "VW"  haring  a  duration  of  not  more 
than  ten  seconds,  followed  by  the  call 
•Ign  of  the  *— »<"g  station  shall  be  trans- 
mitted. The  call  sign  shall  be  sent 
dearly  and  at  relatively  slow  speed. 
This  tesi;  transmission  shall  not  be  re- 
peated uitU  a  period  of  at  least  one  min- 
ute has  elapsed;  on  the  frequency  500  kc 
in  a  region  of  heavy  traffic,  a  period  of  at 

least  five  minutes  shall  elapse  before  the 
teat  transmlssimi  is  repeated. 

(b)  When  testing  is  conducted  on  the 
frequenc]'  500  kc.  no  tests  shall  be  con- 
ducted during  the  500  kc  silent  periods. 
Care  mus-.t  be  exercised  not  to  so  pro- 
long and  space  the  dash  portion  of  the 
"VW"  series  as  to  form  the  alarm  sig- 
nal 

i  8.328  Radioteleffraph  operattng 
procedure,  (a)  Except  for  the  trans- 
mission ol  distress  or  urgency  signals,  all 
transmissions  from  stations  on  board 
ship  must  cease  within  the  band  485  to 
515  kc  during  each  500  kilocycles  silent 
period,  1.  e.,  for  three  minutes  twice  an 
hour  beginning  at  x  h  15  and  x  h  45, 
Greenwlcli  mean  time  (OMT) . 

(b)  In  order  to  facilitate  radiotele- 
graph communication  In  the  maritime 
mobile  sei'vlce.  all  ship  stations  trans- 
mitting by  means  of  telegraphy  shall. 
whenever  practicable,  use  the  service  ab- 
breviations ("Q"  signals)  listed  in  Ap- 
pendix 9  o T  the  International  Radio  Reg- 
ulations (i^antic  City.  1947) . 

(c)  In  addition  to  compliance  with 
all  appUcf.ble  sections  of  this  part,  the 
operation  of  ship  stations  using  telegra- 
phy for  call,  reply,  and  the  transmission 
ci  message  trafiSc  shall,  in  particular. 
comply  with  all  applicable  provisions  of 
Articles  29  (except  subparagraph  (2)  of 
paragraph  8  thereof),  30.  31,  32,  38.  39. 
and  40  of  the  International  Radio  Regu- 
lations (Atlantic  City.  194?). 

S  8.329  Station  documents,  (a)  All 
ship  static  ins  on  board  ships  compul- 
sorily  fitted  with  a  radiotolegraph  in- 
stallation shall  be  provided  with  the  fol- 
lowing dociunents: 

(1)  A  v£.lid  station  license; 

(2)  The  necessary  operator  license  or 
licenses; 

(3)  The  station  log  required  by  this 
part  for  stations  of  this  category; 

(4)  The  Alphabetical  List  of  Call 
l^gns; 

(5)  The  list  of  Coast  Stations  and 
Ship  Stations; 

(6)  The  List  of  Radio  Location  Sta- 
tions; 
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(7)  The  List  of  Stations  performing 
Special  Services; 

(8)  Such  provisions  of  the  Interna- 
tional Radio  Regulations  (Atlantic  City. 
1947).  Including  Articles  23,  24,  25,  26. 
29,  30,  31,  32,  35,  37,  38.  39.  40,  41,  44. 
and  45,  as  are  necessary  for  the  opera- 
tion of  the  radioconununication  and  ra- 
dlolocatiim  service  on  board  ship; 

(9)  Telegraph  tariffs  of  the  countries 
for  which  the  station  most  frequently 
accepts  radiotelegrams: 

(10)  Part  8  of  this  chapter. 

(b)  An  ship  stations  on  board  ships 
not  compulsorily  fitted  with  a  radiotele- 
graph installation,  but  using  telegraphy, 

shall  be  provided   with  the  documents 
prescribed   by  subparagraphs    (1).    (2), 

(3),  (4).  (5).  and  (10)   of  paragraph 
(a)  of  this  section. 

(c)  These  documents  shall  be  con- 
tinuously and  readily  available  to  the 
licensed  operator  on  duty  during  the 
hours  of  service  of  the  station. 


Friday,  September  16»  1955 
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§8.330  Station  records,  (a)  (1)  Each 
ship  station  authorized  to  use  teleg- 
raphy on  frequencies  witliin  the  band 
90  to  535  kc  shall  maintain  an  accurate 
radiotelegraph  log.  The  first  page  of 
each  portion  of  the  log  covering  each 
voyage  shall  consist  of  a  "title  page" 
which,  upon  completion  of  all  entries  for 
the  particular  voyage,  shall  contain  the 
following  information: 

(i>  Name  of  ship  and  call  letters  of 
ship  station; 

(11)  Period  of  time  covered  by  such 
portion  of  the  log; 

(ill)  Number  of  pages  constituting 
such  portion  of  the  log ; 

(iv)  A  statement  as  to  whether  or 
not  such  portion  of  the  log  contains  dis- 
tress entries;  if  so,  the  pages  contain- 
ing such  entries  shall  be  designated; 

(V)     Operator's    signature,    mailing 
address,  and  radio  operator  license  data 
(number,  class,  and  date  of  issuance) . 
In  addition  the  log  shall  be  maintained 
as  follows: 

(2)  (i)  Each  sheet  of  the  log  shall  be 
numbered  in  sequence,  for  each  voy- 
age, and  shall  include  the  name  of  the 
vessel,  oflBcial  call  letters  of  the  ship 
station  and  the  name  of  the  operator  on 
watch. 

(11)  The  entry  "on  watch"  shall  be 
made  by  the  operator  beginning  a  watch, 
followed   by  his   signature.     The   entry 

"off  watch"  shall  be  made  by  the  oper- 
ator being  relieved  or  terminating  a 
watch,  followed  by  his  signature.  All 
log  entries  shall  be  currently  completed 
at  the  end  of  each  watch  by  the  operator 
responsible  for  the  entries.  The  use  of 
initials  or  signs  is  not  authorized  in  lieu 
of  the  operator's  signature. 

(3)  During  the  period  a  watch  is 
maintained  by  an  operator,  all  calls 
transmitted  to  or  from  the  ship  station 
and  all  replies  transmitted  or  received 
shall  be  entered,  stating  the  time  and 
frequencies,  and  the  call  letters  of  the 
station  communicated  with  or  heard. 
(If  desired,  the  names  of  the  stations  or 
ships  also  may  be  entered.)  In  addi- 
tion, a  notation  of  any  messages  ex- 
changed shall  be  entered  stating  the 
time,  the  frequency  in  kilocycles,  and  the 
call  letters  of  the  station (s)  heard,  or 
communicated  with.  (If  desired,  the 
names  of  the  stations  or  ships  also  may 


be  entered.)  In  so  far  as  possible,  a 
positive  entry  with  respect  to  reception 
on  500  kc  shall  be  made  at  least  once 
in  each  15  minutes.  The  entries  required 
by  subparagraph  (5)  of  this  paragraph 
shall  be  acceptable  as  positive  entries: 
Provided,  Operating  conditions  are  such 
as  to  prevent  additional  entries  being 
made. 

(4)  The  date  and  time  of  each  occur- 
rence or  incident  required  to  be  entered 
In  the  log  shall  be  shown  cfpposite  the 
entry  and  the  time  shall  be  expressed  in 
Greenwich  mean  time  (GRfT).'  except 
that  in  the  Great  Lakes  region  the  time 
shall  be  expressed  in  eastern  standard 

time   (e.  s.  t.)    (counted  from  00:00  to 

24:00    o'clock,    beginning   at  midnight). 

The  first  entry  in  each  hour  shall  consist 
of  four  figures;  additional  entries  in  the 
same  hour  may  be  expressed  in  two  fig- 
ures by  omitting  the  hour  designation. 
The  abbreviation  "GMT"  (e.  s.  t.  in  the 
Great  Lakes  region)  shall  be  marked  at 
the  head  of  the  colunm  in  which  the  time 
is  entered. 

(5)  During  the  period  a  watch  is 
maintained  by  an  operator,  an  entry 
shall  be  made  twice  per  hour  stating 
whether  or  not  the  international  silent 
period  was  observed.  In  addition,  entries 
shall  be  made  indicating  any  signals  or 
compiunlcations  heard  on  500  kilocycles 
during  this  period.  If  no  signals  are 
heard  on  500  kc.  an  entry  to  that  effect 
shall  be  made.  The  use  of  rubber  stamps 
for  making  entries  to  show  observation 
of  the  silent  period  is  not  authorized. 

(6>  All  distress  calls,  automatic -alarm 
signals,  urgent  and  safety  signals  made 
or  intercepted,  the  complete  text,  if  pos- 
sible, of  distress  messages  and  distress 
communications,  and  any  Incidents  or 
occurrences  which  may  appear  to  be  of 
importance  to  safety  of  life  or  property 
at  sea.  shall  be  entered,  together  with 
the  time  of  such  observation  or  occur- 
rence, and  the  position  of  the  ship  or 
other  mobile  unit  in  need  of  assistance, 
if  it  can  be  determined. 

(7)  Whenever  harmful  interference  is 
experienced,  an  entry  shall  be  made  to 
that  effect,  stating  the  source  of  the  in- 
terference, if  Icnown. 

(8)  The  approximate  geographical  lo- 
cation of  the  ship,  preferably  the  noon 
position,  shall  be  entered  each  day  of  each 
voyage,  either  in  terms  of  latitude  and 
longitude,  or  as  the  distance  in  nautical 
miles  and  the  direction  from  a  known 
fixed  point.  For  this  purpose,  the  master 
of  the  ship  shall  furnish  this  information 
to  the  radio  operator.  The  position  re- 
port so  furnished  shall  correspond  to  any 
entry  of  the  same  position  made  in  other 
official  records  of  the  ship. 

1 9)  An  entry  shall  be  made  of  the  date 
and  time  of  dep>arture  and  arrival  of  the 
vessel  at  each  port,  including  in  each 
entry  the  name  of  the  port. 

(10)  A  daily  entry  shall  be  made  re- 
garding comparison  of  the  radio  station 
clock  with  standard  time.  Including  an 
indication  of  any  errors  observed  and 
corrections  made.  For  this  purpose,  au- 
thentic radio  time  signals  received  from 


» For  example.  8:  01  p.  no.  ea$tern  standard 
time  should  be  entered  aa  0101  GMT;  8:30 
a.  m.  eastern  standard  time  should  be  entered 
as  1330  GMT;  7:45  p.  m.  eastern  standard 
time  should   be   entered    as   0045   GMT. 


land  or  fixed  stations  shall  be  acceptable 

as  standard  time.  ^  „  .. 

(11)  All  test  transmissions  shall  be  en- 
tered, together  with  the  time  of  such 
transmissions  and  the  approximate  geo- 
graphical location  of  the  vessel,  without 
regard  to  whether  two-way  communica- 
tion with  any  other  station  is  established. 

(12)  Any  failure  of  equipment  to  op- 
erate as  required,  any  failure  of  power 
supply,  any  InabiUty  to  obtahi  sufficient 
power  to  charge  storage  batteries  or  to 
properly  operate  the  radio  installation 
and  any  incidents  tending  to  unduly  de- 
lay communications  shall  be  entered. 

(b)  In  addition  to  the  radio  log  re- 
quirements stipulated  in  paragraph  (a) 

of  this  section,  the  radio  log  of  each  ship 
station  authorized  to  use  telegraphy  on 
frequencies  within  the  band  90  to  535  kc. 
shall,  when  the  ship  is  required  by  law 
and  regulations  to  keep  a  radiotelegraph 
watch  on  500  kc  for  safety  purposes  by 
means  of  a  qualified  operator,  comply  also 
with  the  following  provisions: 

(1)  Entries  shall  be  made  of  the  re- 
sults of  tests  of  the  emergency  installa- 
tion including  transmitter  antenna  cur- 
rent   hydrometer  readings  of  lead-acid 

Storage  batteries,  voltage  readings  of 
other  t5T>es  of  batteries,  and  quantity 
of  fuel  available  for  engine  generators. 

(2)  An  entry  shall  be  made  each  time 
the  emergency  power  supply  is  used 
(when  the  vessel  is  in  the  open  sea)  to 
carry  on  communication  (other  than  a 
watch  for  safety  purposes),  stating  the 
approximate  period  of  time  of  such  use. 

(3)  Results  of  inspections  and  tests  of 
lifeboat  radio  equipment,  when  installed 
in  compliance  with  requirements  of  law, 
prior  to  departure  of  the  vessel  from  a 
harbor  or  port  and  the  results  of  weekly 
inspections  of  such  Ufeboat  equipment 
shall  be  entered. 

(4)  On  a  cargo  vessel  equipped  with 
an  auto- alarm,  the  entry  "auto-alarm 
on'",  "sensitivity  set  at  (The  actual  set- 
ting of  the  sensitivity  control  at  the  time 
the  auto-alarm  is  placed  in  operation 
should  be  designated)",  and  the  entry 
"auto-alarm  off",  respectively,  shall  be 
made  whenever  the  operator  places  the 
auto -alarm  in  and  out  of  op>eration. 
Results  of  the  required  auto-alarm  tests 
shall  be  entered  daily,  including  the 
sensitivity-control  setting  and  the  min- 
imum number  of  4-second  dashes  from 
the  testing  device  which  were  necessary 
to  properly  operate  the  alarm. 

(5)  On  a  cargo  vessel  equipped  with 
an  auto-alarm,  an  entry  shall  be  made 
in  tlie  radio  station  log  whenever  the 
visual  indicator  installed  on  the  bridge 
(to  indicate  when  the  alarm  becomes 
inoperative  due  to  prolonged  atmos- 
pherics or  other  interference),  remains 
actuated  for  a  continuous  period  of  5 
minutes.  A  statement  sliall  be  included 
giving  particulars  as  to  the  time  the 
operator  was  called  to  make  the  neces- 
sary repairs  or  adjustments;  any  reason 
for  the  failure;  the  names  of  any  parts 
removed,  added,  or  substituted;  repairs 
effected;  and  the  time  the  alarm  was  re- 
siored  to  proper  operating  conditions. 

<6)  On  a  cargo  vessel  equipped  with 
an  auto-alarm,  an  entry  shall  be  made 
in  the  radio  station  log  whenever  the 
auto-alarm  becomes  inoperative  due  to 
causes  not  indicated  by  the  audible 
warning    or    the    visual    Indicator,    or 
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whenever  the  audible  warning  is  actu- 
ated. The  entry  shall  include  a  state- 
ment showing  the  time  the  operator  was 
called  to  make  any  necessary  repairs  or 
adjustments;  the  reason  for  the  audible 
alarm  being  actuated  or  failing  to  be 
actuated,  any  parts  removed,  added,  or 
substituted;  repairs  effected;  and  the 
time  the  auto -alarm  was  restored  to 
proper  operating  <5ondition. 

(7)  A  daily  entry  shall  be  made  while 
the  ship  is  at  sea  showing  whether  the 
storage  batteries  forming  part  of  the 
main  installation  or  the  emergency  in- 
stallation were  brought  up  to  the  normal 
full  charged  condition  that  day. 

(8)  Entries   shall   be   made   stating 

when  each  storage  battery  used  as  the 
power  supply  for  the  main  and  emer- 
gency installations  is  placed  on  charge 
or  off  charge. 

(9)  Entries  shall  be  made  stating  de- 
tails of  maintenance  of  lifeboat  radio 
equipment,  including  a  record  of  charg- 
ing of  any  storage  batteries  supplying 
power  to  such  equipment.  The  record 
of  charging  shall  show  when  such  stor- 
age battery  is  placed  on  charge  and  when 
it  is  taken  off  charge. 

(c)  Each  ship  station  authorized  to 
use  telegraphy,  on  frequencies  above  550 
kc  exclusively  (except  ship  stations  on 
the  Great  Lakes  and  on  board  vessels 
navigated  solely  on  inland  waters  of  the 
United  States).  Shall  maintain  an  ac- 
curate radiotelegraph  log  as  prescribed 
In  paragraph  (a)  of  this  section:  Pro- 
vided. That  paragraph  (a)  (3)  and  (5) 
of  this  section  shall,  in  this  case,  not  be 
applicable. 

(d)  Each  ship  station  on  the  Great 
Lakes  and  on  board  a  vessel  navigated 
solely  on  inland  waters  of  the  United 
States  which  is  authorized  to  use  teleg- 
raphy, on  frequencies  above  550  kc  ex- 
clusively, shall  maintain  an  accurate 
radiotelegraph  log  as  follows : 

(1)  Each  sheet  of  the  log  shall  be 
numbered  in  sequence  and  shall  include 
the  name  of  the  vessel,  official  call  let- 
ters of  the  ship  station  and  the  sig- 
nature of  the  hcensed  operator  in 
attendance  at  the  time  communication 
is  effected. 

(2)  An  entry  shall  be  made  for  each 
complete  exchange  of  communications 
with  any  station,  stating  the  approximate 
geographical  location  of  the  vessel,  the 
call  letters  or  the  name  of  the  station 
communicated  with,  the  time  of  the  com- 
munication, the  nature  of  the  messages 
or  signals  exchanged,  and  designation  of 
the  transmitting  frequencies. 

(3)  All  test  transmissions  shall  be 
entered,  including  designation  of  the 
transmitting  frequency,  together  with 
the  time  of  commencement  and  comple- 
tion of  such  transmissions  and  the  ap- 
proximate geographical  location  of  the 
vessel,  without  regard  to  whether  two- 
way  communication  with  any  other 
station  is  established. 

(4)  All  distress  calls,  urgent  and 
safety  signals  made  or  intercepted;  the 
complete  text,  if  possible,  of  distress  mes- 
sages and  distress  communication;  and 
any  incidents  or  occurrences  which  may 
appear  to  be  of  imixjrtance  to  safety  of 
hfe  or  property  shall  be  entered,  together 
with  the  time  of  such  observation  of 
concurrence,  designation  of  the  fre- 
quency on  which  such  transmissions  were 
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received,  and  the  position  of  the  ship  or 
other  mobile  tinit  in  need  of  assistance. 
If  It  can  be  determined. 

(5)  Any  failure  of  equipment  to  op- 
erate as  reqtilred,  any  failure  of  power 
supply,  any  hiablllty  to  obtata  nower  to 
charge  storage  batteries  or  to  froperly 
operate  the  radio  installation  4n<l  any 
incidents  tending  to  unduly  delay  com- 
munication shall  be  entered. 

(6)  The  date  and  time  of  mapng  an 
entry  shall  be  shown  opposite  tie  entry 
and  the  time  shall  be  expressed  as  fol- 
lows: 

(i)  For  vessels  navigated  on  tlie  Great 
Lakes : 

Eastern  standard  time  (e.  s.  t.)  Kcounted 

from  00:00  to  24:00  o'clock  begl fining  «t 
mldnlgbt.'      The    first    entry    In    e»cb    tiour 

shall  consist  of  four  figures;  additional  en- 
tries In  the  same  hour  may  be  ezpjressed  In 
two  figures  by  omitting  tbe  boxir  designation. 
The  abbreviation  "e.  b.  t."  ahall  be  i^iarked  at 
the  head  of  the  coliunn  In  which  t^e  time  la 
entered. 


(ii)  For  vessels  navigated  o|i  inland 
waters  of  the  United  SUtes.  ottier  than 
the  Great  Ltikes: 

XxxaU  Kt&ndard  time  (c.  s.  t..  e.  S.  t..  ete.) 
(counted  from  00:00  to  94:00  o'do^.  begin- 
ning at  midnight).*  Tlie  flrit  entjy  in  each 
boxir  shall  conslit  at  four  flgures;  ^dlUonal 
entries  In  the  same  hour  may  be  ezpreaaed 
In  two  figures  by  omitting  the  hovif  designa- 
tion. The  abtoevlatlon  "e.  b.  t."  txt  "e.  •.  t.", 
etc.,  shall  be  marked  at  the  bead  of  tbe 
column  m  which  the  time  is  enteipJ.  How- 
ever, this  provision  shall  not  prohibit  tbm 
use  of  time  entries  expressed  In  ^UT  (and 
so  indicated)  In  lieu  of  local  stanilard  tUn*. 

(e)  In  all  ship  stations  autbiorized  to 
transmit  on  frequencies  within  {the  band 
405  to  535  kc.  a  written  recorcl  shall  be 
maintained  of  the  adjustments  of  the 
transmitting  and  receiving  equipment  for 
operation  on  the  assigned  fr^uencies 
410  kc  or  500  kc  and  at  least  on^  author- 
ized working  frequency  within  tjhis  band. 
This  record  shall  be  posted  at  afl  times  In 
a  conspicuous  place  on  or  ^ear  the 
particular  equipment  involved. 

(f)  The  ship  radiotelegraph  log  ciu-- 
rently  in  use  shall  be  kept  by  th0  licensed 
operator  (s)  of  the  station  and  while  in 
use  it  shall  be  located  in  the  main  radio- 
telegraph operating  room  of  tthe  ship. 
At  the  conclusion  of  each  voyafee  termi- 
nating at  a  port  of  the  Unitad  States, 
the  original  station  log  or  a  klupllcate 
thereof  dating  from  the  last  departure 
of  the  Ship  from  a  United  sktes  port 
shall  be  retained  under  prope^-  custody 
on  board  the  ship  for  a  suflBciefnt  period 
of  time  but  not  necessarily  in  excess  of 
24  hours,  to  be  available  for  Inspection 
by  a  duly  authorized  represe^itative(s) 
of  the  Commission.  Thereaf  te»  the  orig- 
inal log,  and  the  duplicate  lo^.  if  pro- 
vided, may  be  filed  at  an  established 
shore  office  of  the  ship  static^  licensee, 
and  shall  be  retained  as  stipiulated  by 
S  8.115. 

SUBPART  O— USE  OF  RADJOTElfPHOMY 

S  8.351  Assignable  freQuenfdes.  (a) 
Each  of  the  specific  frequencies  in  kilo- 

I  .    _. 

'For  example,  7:01  p.  m.  eastern  standard 
time  would  be  entered  as  1901  e.  s.  t.;  7:80 
a.  m.  eastern  standard  time  would!  be  entered 
as  0730  e.  s.  t.;  6:45  p.  m.  easterfi  standard 
time  would  be  entered  as  1845  e.  s.  U 
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cycles  hereinafter  designated  In  this 
paragraph  loay  be  licensed  as  an  au- 
thorized caiTier  frequency  for  use  by 
ship  stations  emplosrlng  telephony  by 
means  of  amplitude  modulation  subject 
to  and  in  accordance  with  the  provisions 
of  paragraph  (d)  of  this  section,  other 
applicable  sections  of  this  subpart,  and 
Suljpart  E  of  this  part: 


3003 

2366 

4101.5 

8262.3 

3009 

2382 

4115.3 

12357.3 

3031.5 

2390 

4122.2 

12372.7 

3118 

2406 

4129.1 

12380.4 

3126 

2430 

4372.4 

12395.8 

3134 

2572 

4402.5 

16471.9 

3143 

2638 

>6240 

16487.3 

3168 

2738 

>6455 

16525.8 

3160 

2782 

8198.4 

16510.4 

3182 

2784 

>  8205.5 

22027.3 

3198 

2830 

8212.6 

22042.7 

3206 

4067 

8219.7 

22065.8 

3214 

4087.7 

8248.1 

Ippl  River  System  only. 

(b)  Each  of  the  specific  frequencies  in 
megacycles  hereinafter  designated  in 
this  paragraph  may  be  licensed  as  an 
authorized  carrier  frequency  for  use  by 
ship  stations  or  marine-utility  stations 
on  board  ship  employing  telephony  by 
means  of  eittier  amplitude  modulation 
or  frequency  modulation  subject  to  and 
In  accordance  with  the  provisions  of 
other  applicable  sections  of  this  subpart, 
and  Subpart  El  of  this  part: 

86.0S        86.10        85.14        85.18        43.02 

(c)  Each  of  the  specific  frequencies  in 
megacycles  h<ureinafter  designated  in 
this  paragraph  may  be  licensed  as  an 
authorized  carrier  frequency  for  use  by 
ship  staUons  and/or  marine-utility  sta- 
tions as  respe4:tively  designated  herein 
which  employ  telephony  by  means  of 
frequency  modulation  in  Region  2  or  by 
mpftwi^  of  either  frequency  modulation 
or  amplitude  modulation  in  Regions  1 
and  3,  subject  to  and  in  accordance  with 
the  provisions  of  other  applicable  sec- 
tions of  this  subpart  and  Subpart  E  of 
this  part: 

(1)  AvailabL;  for  ship  stations  and 
marine-utility  ftations: 


1583 
186.4 


155.6 


166.7 
166.8 


156.9 
157.0 


(2)  Available  for  ship  stations  only : 

16'J.3  167.4 

(d)  Assignm<mt  of  the  specific  carrier 
frequencies  designated  in  paragraph  (a) 
of  this  section  and  use  of  frequency 
assignments  of  which  those  frequencies 
are  the  authorized  carrier  frequencies 
shall  be  subject  to  the  express  limita- 
tions and  conditions  hereinafter  set 
forth  in  this  paragraph: 

(1)  Except  fcr  test  purposes,  the  fre- 
quencies 2738  kc  and  2830  kc  may  not  be 
used  or  assigned  unless  the  licensee  or 
applicant  therelor  submits  to  the  Com- 
mission a  cert^cation  in  accordance 
with  the  requir(;ments  of  subparagraph 
(2)  of  this  paragraph.  Transmissions 
on  these  frequencies  for  such  test  pur- 
poses are  limlte  1  to  those  necessary  for 
making  field  intensity  measurements  to 
determine  whether  a  particular  trans- 
mitter compiles,  either  before  or  after 
modification,  with  the  requirements  set 
forth  in  subpan^graph  (2)  of  this  para- 
graph.   In  making  such  test  transmis- 


RULES  AND  REGULATIONS 

sions,  the  operating  procedures  set  forth 
in  §  8.365  shall  be  followed  explicitly. 

(2)  The  certification  required  by  sub- 
paragraph (1)  of  this  paragraph  shall  be 
that  made  by  the  manufacturer  of  the 
equipment  or  shall  be  signed  by  a  person 
holding  at  least  a  second  cla.ss  radio- 
telephone operator  license  and  shall  show 
the  number  and  class  of  such  license. 
It  shall  state  that  by  reason  of  tests  or 
measurements  of  the  transmitter  therein 
described  and  performed  by  the  certifier 
or  under  his  supervision,  it  has  been  de- 
termined : 

(i)  That  the  level  of  any  emission 
appearing  on  the  second  harmonic  fre- 
quency of  the  particular  carrier  fre- 
quency desired  to  be  used  or  assigned  is 
attenuated  below  the  level  of  the  un- 
modulated carrier  on  that  frequency  by 
not  less  than  the  amount  shown  in  the 
following  table: 

Maximum  authorized  transmit- 
ter power  as  specifically  cie-  Attenuation 
fined  In  §  8.7  (ii)  :  (decibels)  » 

Up  to  and  Including  150  watts 40 

Over   150  watts  up  to  and   Including 

600   watts 60 

Over  600  watts 60 

'  This  provision  is  promulgated  as  an  emer- 
gency measure  to  reduce  interierence  with 
outstanding  equipment.  Attention  is  In- 
vited to  the  more  stringent  requuements 
proposed  In  Docket  10887. 

and  I 

(ii)  That  the  transmitter  meets  the 
foregoing  requirements  without  modifi- 
cation or  in  the  event  that  modification 
of  the  transmitter  was  foimd  to  be  nec- 
essary, a  specific  description  of  such 
modification,  including  a  description  of 
any  wave  trap  or  device  which  was  uti- 
lized. 

(3)  Except  in  event  of  distress,  use  of 
the  frequency  2206  kc  in  the  Great  Lakes 
area  by  ship  stations  of  the  United  States 
is  prohibited. 

(4)  The  frequency  2182  kc  is  author- 
ized for  use  on  a  shared  basis  primarily 
by  ship  stations  and  secondarily  by 
coast  stations. 

(5)  The  frequency  2214  kc  is  author- 
ized for  use  exclusively  at  locations  at 
which  interference  is  not  caused  to  the 
service  of  any  United  States  Government 
Station. 

(6)  The  frequency  2738  kc  is  author- 
ized for  use  on  a  shared  basis  with  ship 
stations  of  other  countries,  for  the  pur- 
pose hereinafter  prescribed  in  this  sub- 
part. 

(7)  Use  of  the  frequency  4067  kc  in 
the  Mississippi  River  system  is  author- 
ized upon  the  express  condition  that  in- 
terference shall  not  be  caused  to  the 
service  of  any  station  which  may  have 
priority  on  the  frequency  or  frequencies 
used  for  the  service  to  which  interfer- 
ence is  caused. 

(8)  Use  of  the  frequencies  6240  kc  and 
6455  kc,  is  authorized  in  the  Mississippi 
River  system  upon  the  express  condition 
that  interference  shall  not  be  caused  to 
the  service  of  any  station  which  may 
have  priority  on  the  frequency  or  fre- 
quencies used  for  the  service  to  which 
interference  is  caused.  In  order  to  avoid 
such  interference,  transmission  on  these 
frequencies  during  the  period  from  8 :  GO 
p.  m.  until  5:  00  a.  m.,  c.  s.  t.,  is  prohibited. 


(9)  The  frequency  4372.4  kc  may  be 
used  by  ship  station.s  on  the  Mississippi 
River  and  connecting  inland  waters 
(except  the  Great  Lakes ^  which  are  not 
licensed  to  transmit  on  6240  kc  and,  or 
6455  kc. 

(10)  The  frequencies  4372.4  kc  and 
8205.5  kc  are  authorized  for  use  on  the 
Mississippi  River  and  connecting  inland 
waters  (except  the  Great  Lakes),  upon 
the  express  condition  that  transmission 
on  the.se  frequencies  during  the  period 
from  8.00  p.  m.  until  5:00  a.  m.,  c.  s.  t., 
is  prohibited. 

•  11)  Each  carrier  frequency  which  is 
not  to  be  used  ^rior  to  a  specified  begin- 
ning date,  may  be  used  under  appropriate 
station  authorization  for  test  trans- 
mission during  a  period  commencing  not 
more  than  two  months  in  advance  of 
such  sc>ecified  beginning  date;  solely  to 
determine  whether  an  existing  ship 
station  Is  capable  of  proper  technical 
operation  on  that  particular  radio-chan- 
nel preparatory  to  the  conduct  of  normal 
service  thereon:  Provided,  That  harm- 
ful interference  is  not  caused  by  such 
test  transmission  to  the  service  of  any 
other  station. 

(e)  In  addition  to  the  frequencies 
shown  in  paragraph  (a)  of  this  section 
other  frequencies  may  be  authorized 
temporarily  for  the  purpose  of  facilitat- 
ing the  implementation  of  the  Agreement 
concluded  at  the  Extraordinary  Admin- 
istrative Radio  Conference,  Geneva,  1951. 

5  8.352  Frequencies  for  use  in  dis- 
tress, (a)  The  frequency  2182  kc  is  the 
international  radiotelephone  distress 
frequency  for  the  maritime  mobile  serv- 
ice. Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  it  may  be  used 
for  this  purpose  by  ship  or  aircraft  sta- 
tions employing  telephony  In  the  band 
1605  to  2850  kc  when  requesting  assist- 
ance from  the  maritime  services.  It  may 
be  used,  preferably  with  class  A3  emis- 
sion, for  the  distress  call  and  distress 
trafiBc. 

(b)  Until  such  time  as  the  frequency 
2182  kc  becomes  guarded  effectively  for 
distress  calls  in  United  States  areas 
other  than  the  Great  Lakes  region, 
ship  stations  using  telephony  in  event 
of  distress  only  may  call  stations  of  the 
United  States  Coast  Guard  on  the  Gov- 
ernment frequency  2670  kc.  Transmis- 
sion on  the  Government  frequency  2670 
kc  for  any  purpose  other  than  distress 
is  strictly  forbidden.  In  the  Great  Lakes 
region,  the  distress  frequency  2182  ko  is 
to  be  used  at  all  times  for  radiotelephone 
distress  calls  and  trafiBc. 

Note:  In  the  Great  Lakes  region,  the  fre- 
quency 2182  kc  has  been  In  use  as  the  general 
radiotelephone  calling  frequency  for  several 
years,  and  its  use  In  time  of  distress  In  that 
area  has  proven  effective. 

5  8.353  Frequencies  for  callinq.  (a) 
The  international  general  radio-tele- 
phone calling  frequency  for  the  mari- 
time mobile  service  is  2182  kc.  It  may 
be  used  as  a  carrier  frequency  for  this 
purpose  by  ship  stations  and  aircraft 
stations  operating  in  the  maritime  mo- 
bile service: 

(1)  In  addition  this  frequency  may  be 
used  for  transmission  of: 

(i)  The  international  urgency  signal, 
and  very  urgent  messages  (preceded  by 
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Ship  stations  shall  receive  transmission 
from  the  particular  coast  stations  on  the 
associated  receiving  frequencies  also 
designated  herewith: 

trans-       SMp  station   receiv- 


ing carrier  fre- 
quency 

8797.3  kc 


Ship    station 
mitting  carrier  fre- 
quency 
8248.1  kc 
(3)   Frequencies  authorized  for  use  by 
ship  stations  on  board  vessels  while  nav- 
igated on  the  Mississippi  River  and  con- 
necting inland  waters  (other  than  the 
Great  Lakes) ;   exclusively  for  commu- 
nication with  coast  stations  located  in 
the  vicinity  of  any  harbor,  port,  or  place 
on  the  Mississippi  River  and  connecting 
inland   waters    (other   than   the   Great 
Lakes),  when  the  ship  station  and  the 
coast  stations  transmit  alternately  on  the 
same  radio-channel: 

6240  kc  6455  kc  8205.5  kc 

(b)  The  use  of  the  working  frequen- 
cies authorized  in  paragraph  (a)  of  this 
section  is  subject  to  the  applicable  con- 
ditions and  limitations  set  forth  in 
§  8  351  (d).  Further,  insofar  as  is  prac- 
ticable, ship  stations  shall  use  frequency 
assignments  within  the  band  5000  kc  to 
30  Mc  only  when  frequency  assignments 
below  5000  kc  or  above  30  Mc  will  not 
provide  eflective  communication. 

§  8  356  Frequencies  above  30  Mc  for 
public  correspondence,  (a)  Carrier  fre- 
quencies above  156  Mc  which  are  au- 
thorized for  use  by  public  ship  stations 
employing  telephony  by  means  of  fre- 
quency modulation  (or  in  Regions  1  and 
3,  amplitude  modulation  when  required) 
for  the  transmission  of  public  corre- 
spondence exclusively,  are  designated 
herewith;  ship  stations  shall  use  the 
radio-channels  of  which  these  frequen- 
cies are  the  authorized  carrier  frequen- 
cies exclusively  for  working  with  public 
coast  stations: 

(1)  For  ship  station  transmission  to 
public  coast  stations  when  the  same  ra- 
dio-channel is  used  for  transmission  by 
the  coast  station  (under  exceptional 
Circumstances  wherein  the  method  of 
working  prescribed  in  subparagraph  (2) 
of  this  paragraph  would  not  be  practica- 
ble* in  areas  where  interference  is  not 
cau.sed  to  the  use  of  either  of  these  fre- 
quencies by  ship  stations  working  as 
contemolated  under  subparagraph  (2)  of 
this  paragraph: 

157.3  Mc  and  157.4  Mc 

(2)  For  transmission  to  public  coast 
stations  when  £  different  radio-channel 
is  used  for  transmission  by  the  coast 
station: 
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ence  exclusively  on  the  same  radio- 
channel,  only  when  communicating  with 
public  coast  stations  licensed  to  transmit 
on  frequencies  within  this  band  prior  to 
the  effective  date  of  this  section  and 
located  within  the  vicinity  of  the  respec- 
tive harbor(s),  port(s),  or  place(s)  des- 
ignated herein  opposite  the  particular 
carrier  frequency. 

For  eommunicatioi\ 
only  with  coast  sta- 
tions toithin  the 
vicinity   of — 

PhUadelphla.  Pa. 

Great  Lakes  region. 
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alily    'or 


Carrier  frequency: 

35.14  Mc 

35.18  Mc 


For  ship  station 
transmission 
157.3  Mc 
157  4  Mc> 


For  ship  station 
reception 
162.0  Mc 
161.9  Mc' 


'  In  accordance  with  arrangements  be- 
tween the  United  States  and  certain  foreign 
countries. 

(b)  (1)  Carrier  frequencies  within  the 
band  30  Mc  to  40  Mc  which,  subject  to 
and  in  accordance  with  the  conditions 
and  limitations  hereinafter  set  forth  in 
tliis  paragraph  are  authorized  for  use  by 
public  ship  stations  employing  telephony 
by  means  of  either  frequency  modulation 
or  amplitude  modulation  for  transmis- 
sion and  reception  of  public  corresp>ond- 


(2)  Each  of  these  carrier  frequencies 
Is  available  for  use  on  a  shared  basis 
with  limited  coast  stations,  limited  ship 
stations,  marine-utility  stations  and  air- 
craft stations  operating  in  the  maritime 
mobile  service  at  any  location  on  the 
same  radio-channel;  they  are  not  avail- 
able exclusively  for  public  correspond- 
ence. Licensees  having  authority  to 
transmit  on  these  frequencies  shall  co- 
operate in  the  use  thereof  in  order  to 
minimize  interference. 

(3)  Applicants  for  public  ship  station 
licenses  or  renewal  or  modification  of 
such  licenses  whose  applications  request 
authority  to  transmit  on  35.14  Mc  or 
35.18  Mc  for  the  purpose  of  communicat- 
ing with  public  coast  stations  as  specifi- 
cally set  forth  in  this  section,  may  be 
required,  in  the  discretion  of  the  Com- 
mission, to  show  a  need  for  the  use  of 
such  frequencies  for  public  correspond- 
ence in  lieu  of  the  specific  frequencies 
above  156  Mc  authorized  in  this  subpart 
for  public  correspondence  exclusively. 

(4)  Ship  stations  (except  stations 
operating  under  appropriate  licenses 
granted  prior  to  the  effective  date  of  this 
paragraph )  shall  not  use  the  carrier  fre- 
quencies 35.14  Mc  or  35.18  Mc  for  public 
correspondence  unless  such  stations  are 
specifically  authorized  to  do  so  by  the 
terms  of  the  respective  ship  station  li- 
cense. Notwithstanding  the  provisions 
of  Subpart  M  of  this  part,  ship  stations 
shall  not  be  classified  as  public  ship  sta- 
tions because  of  their  authority  to  trans- 
mit on  35.14  Mc  and/or  35.18  Mc.  unless 
they  are  specifically  authorized  by  the 
terms  of  their  station  licenses  to  use 
these  carrier  frequencies  for  public  cor- 
respondence as  prescribed  in  this  section. 

§  8.357  Additional  frequencies  for 
public  correspondence.  In  addition  to 
the  radio  channels  designated  in  this 
part  or  in  the  license  of  a  public  ship 
station  for  public  correspondence  by 
means  of  telephony,  such  station,  when 
working  by  telephony  with  a  foreign 
coast  station  for  this  purpose  may.  on 
condition  that  interference  shall  not  be 
caused  to  the  service  of  any  station 
which  in  the  discretion  of  the  Commis- 
sion may  have  priority  on  the  involved 
radio-channel (s) .  transmit  to  such  coast 
station  when  directed  to  do  so  by  that 
station  on  a  specific  frequency  assign- 
ment designated  by  the  coast  station  for 
the  service  being  carried  on. 

§  8  358  Frequencies  below  3000  kc  for 
safety  purposes,  (a)  Carrier  frequen- 
cies below  3000  kc  authorized  for  work- 
ing between  ship  stations  employing  tel- 
ephony for  transmission  and  reception 
on  the  same  radio-channel  by  means  of 


amplitude  modulation,  primatily  'or 
safety  communication,  are  delsignated 
herewith.  The  transmission  0f  other 
than  safety  communication  oin  these 
radio-channels  is  authorized  uiK>n  con- 
dition that  interference  is  not  qaused  to 
safety  communication.  However,  the 
use  of  these  carrier  frequencies  |for  pub- 
lic correspondence  between  shipj  stations 
is  prohibited.  Their  use  is  also!  prohib- 
ited when  the  use  of  a  licensed  ftequency 
above  30  Mc  in  lieu  thereof  wc^uld  pro- 
vide effective  communication.  Their  use 
shall  be  in  accordance  with  r^E>ective 
geographic  areas  as  follows: 

Frequency  Geographic  area  in  which 

(kc)  :  use  is  authorU^pd 

2003..  Great  Lakes  only.  ' 

2738.-  All   areas   except   the   Or^at   Lakes 
and  area  where  2830  ts.c  is  au- 
thorized. 
2830..  The  Gulf  of  Mexico. 
2638..  AH  areas. 

(b)  Insofar  as  practicable,  tlie  use  of 
the  frequency  2638  kc  shall  be  confined 
to  safety  communication.  Usje  of  the 
frequency  for  other  communioations  is 
restricted  to  that  necessary  for  the  safe, 
expeditious  or  economical  op^ation  of 
ships. 

(C)  The  geographic  limitaticjns  relat- 
ing to  the  frequencies  2738  kc  end  2830 
kc  shall  not  apply  in  event  of  distress  or 
emergency  nor  shall  they  prohibit  ship- 
to-ship  communication  ever  an j  distance 
less  than  200  statute  miles  when  only 
one  of  the  ship  stations  Is  iwithin  a 
geographic  area  in  which  use  Of  the  re- 
spective frequency  is  permissible. 

S  8.359  Frequencies  above  1^6  Mc  for 
safety  purposes.  <a)  Carrier  frequen- 
cies which  are  authorized  for  ufte  by  ship 
stations  and  by  marine-utility  stations 
on  board  ship,  employing  telej^hony  for 
transmission  and  reception  on  the  same 
radio-channel  by  means  of  frequency 
modulation  (or  by  means  of  implltu0e 
modulation  In  Regions  1  an(i  3  when 
required)  primarily  for  the  traiismission 
of  safety  communication,  are  qesignated 
herewith :  , 

156.8  Mc:  Por  calling  and  safetj;  tvallabl* 
for  any  ship  station  or  marine-utlj|lty  Btation 
on  board  ship  In  any  area. 

156.3  Mc:  Por  intershlp  (shlp-to-AhJp)  com- 
munication exclusively:  available  fpr  any  ahlp 
station  or  marine-utility  statloni  on  board 
ship  In  any  area. 

156.7  Mc:  In  areas  other  than  the  Great 
Lakes — primarily  for  communication  wltb 
limited  coast  statlona  lor  the  exchange  of 
information  essential  to  the  maritime  radio- 
location service:  In  the  Great  L^es  area — 
for  intershlp  { ship-to-ship)  comaiunlcatlon 
exclusively.  Available  for  any  s^lp  station 
or  marlne-utUlty  station  on  boa^d  ship  In 
any  area.  I 

157.0  Mc:  For  intershlp  (shlp-to^hlp)  com- 
munication exclusively;  for  this  purpoee 
available  only  for  ship  stations  afid  marine- 
utility  stations  on  t>oard  commefclal  trans- 
port vessels  and  vessels  of  mt|nlclpal  or 
state  governments  for  use  excluslirely  on  the 
Great  Lakes,  the  Mississippi  Rlveil  and  tribu- 
taries, and  the  Gulf  of  Mexico  |ntraooastal 
Waterway. 

The  use  of  these  carrier  freqi|encies  for 
public  correspondence  (excedt  as  may 
be  required  for  communication  with  for- 
eign coast  stations)  Is  prohlbi^.  Fur- 
ther, their  use  by  ship  statloiia  is  sub- 
ject to  the  conditions  and  limiiatlons  set 
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forth  in  paragTijphs  (b)  through  (f )  of 
this  section. 

(b)  The  carrier  frequency  158.7  Mc  or 
157.0  Mc  Is  assignable  to  ship  stations 
and  marine-utility  stations  on  board 
ship,  for  ship-to  -ship  communicatioa  on 
the  Great  Lake::  (and  157.0  Mc  on  the 
Mississippi  River  and  tributaries,  and 
the  Gulf  of  Mealco  Intracoastal  Water- 
way), only  when  such  stations  are  ca- 
pable also  of  trt.nsmitting  and  receiving 
on  the  Intershlp  radio-channel  of  which 
158.3  Mc  is  the  authorized  carrier  fre- 
quency, and  ar«!  authorized  to  commu- 
nicate on  than  radio-channel.  (One 
application,  however,  may  be  submitted 
when  this  requirement  Is  fulfilled,  for 
ship  station  lic»;nse  for  initial  authority 
to  transmit  for  this  purpose  on  156.3  Mc 
and  either  156.'  Mc  or  157.0  Mc  or  both 
the  latter  frequencies.)-  The  require- 
ment of  this  p<\ragraph  shall  not  apply 
to  a  marine-ulility  station  when  the 
ship  station  on  board  the  same  vessel 
complies  therewith. 

(c)  (1)  The  radio-channel  of  which 
156.8  Mc  is  thi!  authorized  carrier  fre- 
quency is  desigriated  primarily  for  calling 
and  safety  purposes  in  ship-to-ship  and 
ship-shore  conununication.  It  may  be 
used  when  apr  ropriate  by  ship  stations 
and  marine-utility  stations  on  board 
ship  employini;:  telephony  for  short-dis- 
tance commui  icatlon  as  an  alternative 
to  the  radiotel  ;phone  distress  frequency 
2182  kc,  for  distress  calls  and  distress 
traffic,  and  fo;:  safety  communication. 

(2)  In  accordance  with  the  provisions 
of  subparagraoh  (1)  of  this  paragraph, 
this  radio-chaonel  may  be  used  by  ship 
stations  and  raarine-utility  stations  on 
board  ship  tor : 

(I)  Call,  re!)ly,  and  the  exchange  of 
brief  operating  signals; 

(II)  Operating  signals  preparatory  to 
message  traffic  on  a  different  radio- 
channel; 

(III)  The  t-ansmission  from  ship  to 
ship  of  brief  nessages  within  the  cate- 
gory of  safety  communication. 

(3)  The  us;  of  this  radio-channel  by 
ship  stations,  or  marine-utility  stations 
on  board  stiip,  for  transmission  not 
strictly  in  accordance  with  subpara- 
graphs (1)  and  (2)  of  this  paragraph  is 
prohibited  uidess  the  stations  engaged 
in  commxmic  ition  are  in  the  open  sea 
and  more  th:in  150  nautical  miles  from 
the  nearest  lind.  Under  the  latter  cir- 
cimistances,  ;his  radio-channel  may  be 
used  for  ship-to-ship  communication  of 
any  nature  necessary  for  the  safe,  ex- 
peditious or  economical  operation  of 
ships. 

(d)  The  rii.dlo-channel  of  which  156.3 
Mc  is  the  authorized  carrier  frequency 
is  designated  for  intershlp  (ship-to-ship) 
communicat  on  exclusively.  When  a 
ship  station  or  a  marine-utility  station 
on  board  ship  is  authorized  to  transmit 
on  one  radio-channel  only  (within  the 
frequency- bind  156.25  Mc  to  157.45  Mc) 
exclusively  f  }r  intershlp  communication, 
the  authoriz  >d  carrier  frequency  of  such 
Intershlp  rudio-channel  shall,  in  all 
cases,  be  156  3  Mc:  Provided,  This  condi- 
tion shall  n  )t  apply  to  a  marine-utility 
Station  on  board  ship  when  the  ship 
station  on  lioard  the  same  vessel  is  au- 
thorized to  txansmit  on  the  assigned  fre- 
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quency  156.3  Mc.     This  radio-channel 
may  be  used: 

(1)  Primarily  for  safety  communica- 
tion and  the  exchange  of  signals  and 
messages  of  direct  benefit  to  marine 
navigation; 

(2)  Secondarily,  and  with  discretion, 
for  other  communication  concernini?  the 
safe,  expeditious  or  economical  opera- 
tion of  ships. 

(e)  The  radio-channel  of  whicli  157.0 
Mc  is  the  authorized  carrier  frequency 
is  designated,  with  respect  to  its  u.se  by 
ship  stations  and  marine-utility  stations 
on  board  ship  on  the  Great  Lakes.  Mis- 
sissippi River  and  tributaries,  and  the 
Gulf  of  Mexico  Intracoastal  Waterway, 
exclusively  for  intersiiip  communica- 
tions. Its  use  for  intershlp  communica- 
tion is  authorized  for  stations  on  board 
commercial  transport  ve.ssels  and  vessels 
of  municipal  or  state  governments  only. 
For  intershlp  communication,  tliis  radio- 
channel  may  be  used: 

(1)  Primarily  for  safety  communica- 
tion and  the  exchange  of  s.Riials  and 
messages  of  direct  benefit  to  marine 
navigation; 

(2)  Secondarily,  and  with  discretion, 
for  other  communication  concerning  the 
safe,  expeditious  or  economical  opera- 
tion of  ships. 

(f)  (1)  Except  in  the  Great  Lakes 
area,  the  radio-channel  of  which  156.7 
Mc  is  the  authorized  carrier  frequency 
is  designated  primarily  for  communica- 
tion with  limited  coast  stations  when 
such  communication  is  essential  to  the 
effective  operation  of  any  maritime  ra- 
diolocation service  which  is  available 
to  all  ships  within  the  radiolocation 
service  area.  In  areas  where  this  car- 
rier frequency  is  assigned  for  this  func- 
tion, its  use  as  a  communication  facility 
for  purposes  of  radiolocation  shall  have 
absolute  priority  over  any  other  use  ex- 
cept for  distress.  In  areas  (other  than 
the  Great  Lakes)  where  the  use  of  this 
carrier  frequency  for  communication 
essential  to  radiolocation  is  not  required, 
or  is  not  required  continuously,  it  may 
be  assigned  and  used  for  any  communi- 
cation of  benefit  to  the  operation  of 
commercial  transport  vessels,  subject 
to  the  express  condition  that  interfer- 
ence shall  not  be  caused  to  its  pri- 
mary use  in  connection  with  the  mari- 
time radiolocation  service. 

(2)  In  the  Great  Lakes  area  only,  the 
radio-channel  of  which  156.7  Mc  is  the 
authorized  carrier  frequency  is  desig- 
nated for  intershlp  ( ship-to-ship  >  com- 
munication exclusively.  It  may  be  used 
for  stations  on  board  any  class  of  vessel 
for  safety  conmiunication  and  commu- 
nication necessary  for  the  operational 
and  business  needs  of  ships. 

§  8.360  Frequencies  above  156  Mc  for 
business  and  operational  purposes,  (a) 
Carrier  frequencies  which  are  author- 
ized for  use  by  ship  stations  and  marine- 
utility  stations  employing  telephony  by 
means  of  frequency  modulation  (or  am- 
plitude modulation  in  Regions  1  and  3 
when  required)  for  transmission  and  re- 
ception on  the  same  radio-channel,  are 
designated  herewith;  these  carrier  fre- 
quencies (except  where  intershlp  use 
only  is  specified)  are  authorized  pri- 
marily for  communication  with  limited 


coast  stations  and  marine-utility  sta- 
tions on  shore,  and  secondarily  with  ship 
stations  and  marine-utility  stations  on 
board  ship: 


156.4  Mc:  All  areas.' 

15C  5  Mc:  All  areas.' 

156.6  Mc:  All  areas;  >  except  that  on  Great 
Lakes  limited  to  Intershlp  and  communU 
c.iion  with  government  stations  concerning 
pas?a<Te  of  ve^.'^els  through  locks. 

156  9  Mc:  AH  areas. 

157,0  Mc:  All  areas,  except  not  available 
for  ship-shore  communication  on  the  Great 
Lakes,  the  Mississippi  River  or  liny  tributary 
thereof,  the  Gulf  of  Mexico  Intracoastal 
V/aterway,  nor  any  location  within  ICO  stat- 
ute miles  of  any  portion  of  these   waters. 

The  use  of  these  carrier  frequencies  for 
public  correspondence  (except  as  may  be 
required  for  communication  with  foreign 
coast  stations)  is  proliibited.  Further, 
their  use  by  ship  stations  is  subject  to  the 
conditions  and  limitations  set  forth  in 
paragraphs  (b)  through  <i)  of  this 
section. 

(b)  Each  of  the  ra(3io-channels  of 
which  the  frequencies  designated  in  par- 
agraph (a)  of  this  section  are  the  au- 
thorized carrier  frequencies  is  available 
on  a  shared  basis  only  to  serve  the 
business  and  operational  needs  of  ships 
and  they  shall  not  be  construed  as  avail- 
able for  the  exclusive  use  of  any  one 
station  licensee  or  any  specific  ship  or 
ships.  All  licensees  having  authority  to 
transmit  on  such  assigned  frequencies 
shall  cooperate  in  the  use  thereof  in 
order  to  minimize  interference  and  ob- 
tain the  most  effective  use  of  the  author- 
ized facilities. 

(c)  For  all  areas  other  than  the  Great 
Lakes  area,  the  carrier  freqiiency  of  each 
radio-channel  which  is  assignable  to  a 
ship  station  or  a  marine-utility  station 
on  board  a  specified  class  or  classes  of 
ships  or  for  a  specified  function  is  desig- 
nated herewith: 

( 1 )  For  assignment  to  ship  stations  on 
board  commercial  transport  vessels  and 
vessels  of  municipal  or  state  govern- 
ments which  are  navigated  primarily 
within  harbor  or  port  areas: 

1564  Mc  156  5  Mc 

157  0  Mc  subject  to  the  llmitfitlon  specified 
in  paragraph  (a)  of  this  section. 

(2)  For  assignment  to  ship  stations  on 
board  commercial  transport  vessels  and 
vessels  of  municipal  or  state  govern- 
ments which  are  navigated  primarily  be- 
tween separate  harbors  or  ports  or  navi- 
gated primarily  outside  harbor  or  port 
areas: 

156.5    Mc 

When  such  vessels  have  need  for  an 
additional  radio-channel  for  use  within 
harbor  or  port  areas,  one  or  more  of  the 
carrier  frequencies  specified  in  other 
subparagraphs  of  this  paragraph  may  be 
additionally  assigned. 

(3)  For  assignment  to  ship  stations  on 
board  any  class  of  vessel  for  communi- 
cation solely  in  connection  with  harbor 
or  port  operations,  including  docking, 
lighterage,  pilotage,  dredging,  towing, 
ship  repair,  port  development,  mainte- 
nance  of  navigable  channels,  and  for 
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communication  concerning  the  passage 
of  vessels  through  locks  under  govern- 
mental control: 

156.6  Mc 

(4)  For  assignment  primarily  to  ship 

stations  on  board  pilot  vessels,  normally 

stationed  at  the  entrance  to  a  harbor 

or  port,  and  secondarily  for  assignment 

to  other  classes  of  commercial  transport 

vessels  for  use  in  each  case  in  accordance 

with  the  provisions  of  paragraph  (f )  of 

thi--^  '^'^ction: 

156.9  Me 

(d)  For  the  Great  Lakes  area  only, 
the  carrier  frequency  of  each  radio- 
channel  which  is  assignable  to  a  ship 
station  or  a  marine-utility  station  on 
board  a  specified  class  or  classes  of  ships 
or  for  a  specified  function  is  designated 
herewith: 

( 1 )  For  assignment  to  ship  stations  on 
board  commercial  transport  vessels  and 
vessels  of  municipal  or  state  govern- 
ments, which  are  used  regularly  to 
transport  passengers  and  or  land  ve- 
hicles (including  motor  vehicles  and  rail- 
road rolling  stock)  between  established 
marine  terminals: 

156.4  Mc 

(2>  For  assignment  to  ship  stations  on 
board  commercial  transport  vessels  and 
vessels  of  municipal  or  state  govern- 
ments which  are  navigated  primarily  be- 
tween separate  harbors  or  ports  or 
navigated  primarily  outside  harbor  or 
port  areas  and  commercial  transport 
vessels  used  in  the  fishing  industry: 

156.5  Mc 

(3 )  For  assignment  to  ship  stations  on 
board  commercial  transport  vessels  and 
vessels  of  municipal  or  state  govern- 
ments which  are  used  in  marine  con- 
struction activities: 

156.5  Mc 

(4)  For  a.s^ignment  to  ship  stations  on 
board  any  class  of  vessel  for  communi- 
cation between  tugboats  and  between 
tusboats  and  other  vessels  concerning 
the  maneuvering  of  ships  and  docking 
operations  primarily  in  harbor  or  port 
areas  and  for  communication  with  gov- 
ernment .stations  concernincr  the  passage 
of  vessels  through  locks  under  govern- 
mental control: 

156.6  Mc 


'  In  accordance  with  arrangements  be- 
tween the  United  States  smd  certain  foreign 
countries. 


f5>  For  assignment  to  ship  stations 
on  board  commercial  transport  vessels 
and  vessels  of  municipal  or  state  gov- 
ernments which  are  classified  as  tugs  or 
tugboats: 

156.9  Mc 

(e)  The  carrier  frequency  156.6  Mc 
is  authorized  for  use  within,  or  within 
the  vicinity  of,  all  harbor  or  port  areas 
primarily  for  communication  concerning 
port  operations:  in  such  areas  it  may  be 
used  additionally,  on  a  secondary  basis, 
to  serve  other  business  and  operational 
needs  of  ships  upon  the  express  condi- 
tion that  such  secondary  use  shall  not 
interfere  with  nor  delay  the  exchange  of 
port  operational  message  traflBc. 

(f)  The  carrier  frequency  156.9  Mc 
is  authorized  primarily  for  use  by  pilot 
vessels,  normally  stationed  at  the  en- 
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trance  to  a  harbor  or  port,  that  regu- 
larly supply  information  (via  one  or  more 
limited  coast  stations  using  this  carrier 
frequency  for  such  communication)  to 
marine  interests  on  shore  concerning  the 
arrival  and  departure  of  ships  moving 
to  and  from  that  harbor  or  port.  This 
carrier  frequency  may  be  assigned,  in 
areas  where  its  use  is  not  required  for 
the  foregoing  purpose,  for  any  communi- 
cation of  benefit  to  the  operation  of  com- 
mercial transport  vessels. 

(g)  In  order  to  avoid  interference  in 
certain  geographic  areas  to  the  use  of 
an  exclusive  intershlp  radio-channel  of 
which  157.0  Mc  is  the  authorized  carrier 
frequency,  the  use  of  this  carrier  fre- 
quency for  ship-shore  communication 
is  prohibited  (except  for  distress  pur- 
poses) on  the  Great  Lakes,  the  Mispis- 
sippi  River  and  tributaries,  the  Gulf  of 
Mexico  Intracoastal  Waterway,  and  at 
any  location  within  100  statute  miles 
of  any  portion  of  those  waters. 

(h)  All  communication  on  any  radio- 
channel  of  which  156.4  Mc,  156.5  Mc, 
156.6  Mc,  156.9  Mc.  or  157.0  Mc  is  the 
authorized  carrier  frequency  shall  be 
limited  solely  to  safety  communication 
and  communication  necessary  for  the 
operational  and  business  needs  of  ships; 
in  particular,  communication  of  a  per- 
sonal nature  not  relative  to  safety  or  the 
operational  or  business  needs  of  ships 
is  strictly  forbidden.  Whenever  these 
radio-channels  are  used  on  a  secondary 
basis  for  ship-to-ship  communication, 
such  use  shall  not  willfully  interfere  with 
nor  delay  any  communication  between 
ship  and  shore. 

(i)  Notwithstanding  any  of  the  provi- 
sions of  this  section,  any  radio-channel 
of  which  156.4  Mc,  155.5  Mc,  156.6  Mc. 
156.9  Mc,  or  157.0  Mc  is  the  authorized 
carrier  frequency  may  be  used  for  ship- 
to-ship  communication  of  any  nature 
necessary  for  the  safe,  expeditious  or 
economical  operation  of  ships  when  the 
stations  engaged  in  communication  are 
in  the  open  sea  and  more  than  150  nauti- 
cal miles  from  the  nearest  land. 

§  8.361  Frequencies  within  the  hand 
30  to  50  Mc  for  general  communication. 
(a)  Carrier  frequencies  wliich  are  au- 
thorized for  any  communication  neces- 
sary for  the  safe,  expeditious  or  economi- 
cal operation  of  ships  (other  than  public 
correspondence)  for  use  by  ship  stations 
and  marine-utility  stations  on  board  ship 
employing  either  frequency  modulation 
or  amplitude  modulation  for  telephony, 
for  transmission  and  reception  on  the 
same  radio-channel  are  designated  here- 
with: 
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Carrier  fre- 
quency: 
35.06  Mc. 


35.10  Mc. 
35.14  Mc. 

35.18  Mc. 


Normal  geographic 
area  of  use 

Gulf-Carlbbean  area  north  of 
15*  north  latitude  (In- 
cludes Puerto  Rico  and 
Virgin  Islands,  does  not 
Include  norlda  east  coast 
area). 

Pacific  area  within  Region  2 
and  north  of  15°  north 
latitude.  ' 

Atlantic  area  within  Region  3 
and  north  of  15°  north  lat- 
itude (Includes  Florida 
cast  coast  area). 

Mld-contlnent  area  (Includes 
Great  Lakes). 


Each  of  these  assignable  frequencies  is 
available  on  a  shared  basis  only  »nd  shall 
not  be  construed  as  available  tot  the  ex- 
clusive use  of  any  one  station  [licensee. 
All  licensees  having  authority  to  transmit 
on  such  assigned  frequencies  sh|ill  coop- 
erate in  the  use  thereof  in  order  |  to  mim- 
mize  interference  and  obtain  the  most 
effective  use  of  the  authorized  (acuities, 
(b)  Each  application  which ; requests 
assignment  of  a  carrier  frequency  desig- 
nated in  paragraph  (a)  of  thlj  section 
shall  designate  normally  the  catrier  fre- 
quency specified  in  that  paragraph  for 
use  in  the  geographic  area  in  Which  the 
station   is   to    be   operated,    ijonnally, 
only  that  carrier  frequency  is  a^gnable 
for  use  in  that  area.    When  any  other  of 
these  carrier  frequencies  is  reqi|ested  for 
assignment  in  a  specified  area,  tjie  appli- 
cation therefor  shall  include  a  satisfac- 
tory showing  that  the  carrier  Irequency 
designated  in  paragraph  (a)  oft  this  sec- 
tion for  use  in  the  particular  )area  will 
not  meet  the  need  of  the  proposed  or 
existing  service.    When,  in  the  opinion 
of  the  applicant,  the  location  Of  the  in- 
volved station  is  not,  or  will  not  be. 
clearly   within  one   of   the   geographic 
areas  designated  in  paragraph   (a)   of 
this  section,  the  applicant  sl^ill  obtain 
the  necessary  information  in  this  respect 
by  corresponding  directly  wlthrthe  Com- 
mission at  Washington,  D.  C. 

(c)  Each  of  these  carrier  fjequencles 
is  assignable  for  communicatlpn  (other 
than  public  correspondence )  by  means  of 
telephony  with   limited  coast  stations, 
ship  stations,  and  marine-utility  stations 
on  ship  or  shore,  which  for  thjs  purpose 
transmit  on  the  same  radio-ch^innel.    In 
addition,  when  required  to  serfe  a  mari- 
time purpose,  each  of  these  carrier  fre- 
quencies is  assignable  In  accordance  with 
the  geographic  areas  specified  in  para- 
graph  (a)    of  this  section  fer  use  by 
mobile  stations  on  board  aircjjaft  at  sea 
for  communication  by  telepljony  with 
ship  stations,  limited  coast  stajtions,  and 
marine-utility  stations   on   beard   ship, 
when  each  of  the  Involved  stations  trans- 
mits and  receives  on  the  sajne  radio- 
channel;  subject  to  this  provision,  ship 
stations  and  marine-utility  stations  are 
authorized  to  communicate  additionally 
on  such  radio-channel (s)   wl|th  mobile 
stations  on  board  aircraft  apOropriately 
licensed  for  this  purpose.    Su<jh  stations 
on  board  aircraft  shall  be  gevemed  in 
the  use  of  any  of  these  frequericy  assign- 
ments by  the  same  rules  and  i^egulations 
that  apply  to  ship  stations  usin^  the  same 
frequency  assignment. 

(d)  The  carrier  frequency  43.02  Mc 
may  be  authorized  for  use  by  ship  sta- 
tions employing  telephony  byt  means  of 
either  amplitude  modulatloii  or  fre- 
quency modulation  for  ship-tol-ship  com- 
munication exclusively  at  locations  or  in 
areas  (primarily  outside  the  (jontinental 
United  States)  where,  as  th0  result  of 
transmission  by  ship  statiojis  on  the 
radio-channel  of  which  thisl  frequency 
is  the  authorized  carrier  frequency,  inter- 
ference is  not  caused  to  any  o^er  service 
operating  on  the  same  or  adjaf;ent  radio- 
channels. 

§  8.362  Frequencies  below  hoOO  kc  for 
business,  operational  and  safety  pur- 
poses,    (a)    The    frequencies   2738    kc. 
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3830  kc  and  2214  kc  may  be  utilized  on 
a  shared  basis  with  other  ship  stations 
lor  business  and  operational  communi- 
cation with  limited  coast  stations  if  the 
limited  coast  station,  in  accordance  with 
the  applicable  provisions  of  S  7.365  of 
this  chapter,  has  been  specifically  au- 
thorized to  engage  in  such  communica- 
tion: Provided.  That: 

(1)  With  respect  to  the  frequency 
2214  kc,  spijcific  authorization  for  such 
use  must  be  obtained,  in  which  event 
Intership  use  of  the  frequency  between 
such  ship  stations  is  also  authorized. 

(2)  Use  of  any  of  these  frequencies 
will  be  subject  to  the  same  conditions 
under  whi(  h  they  are  authorized  to  be 
\ised  by  limited  coast  stations  under  the 
provisions  of  §  7.365  of  this  chapter. 

(b)  [Reserved.] 

(c)  [Reserved.] 

(d)  (1)  In  addition  to  availability  of 
the  carrie.v  frequencies  2738  kc,  and  2830 
kc,  primarily  for  intership  communica- 
tion as  prescribed  in  §  8.358,  either  of 
these  carrier  frequencies  may,  in  re- 
sponse to  proper  application  therefor,  be 
specifically  authorized  in  private  aircraft 
station  licenses  for  communication  (in 
areas  where  their  use  is  authorized  for 
Ship  stations  using  telephony  as  pre- 
scribed iri  §  8.358)  by  means  of  telephony 
(amplitude  modulation)  with  a  ship  sta- 
tion or  stations:  Provided, 

<i)  Tte  applicant  makes  a  showing 
satisf actjry  to  the  Commission  that  such 
communication  is  necessary  to  serve  an 
Important  business  or  operational  need 
of  each  particular  ship  while  such  ship 
is  engagsd  in  commercial  fishing  activi- 
ties in  the  open  sea  or  on  any  bay,  sound, 
strait,  o  •  comparable  waters  adjacent  to 
the  open  sea:  and 

(ii)  Harmful  interference  Is  not 
caused  'o  ship-to-ship  communications; 
and 

(iii)  The  maximum  plate  Input  power 
used  for  such  communication  shall  not 
exceed  50  watts;  and 

(iv)  The  aircraft-to-ship  and  shlp-to- 
aircrafl.  communication  which  takes 
place  on  the  radio-channel  of  which 
either  :i738  kc  or  2830  kc  is  the  author- 
'  Ized  carrier  frequency  shall  be  limited 
exclusively  to  that  which  is  necessary  to 
serve  nn  important  business  or  opera- 
tional need  of  the  vessel  on  which  the 
ship  station  is  located  while  such  vessel 
is  engaged  in  commercial  fishing  activi- 
ties in  the  open  sea  or  on  any  bay,  sound, 
strait,  or  comparable  waters  adjacent  to 
the  open  sea;  and 

(v)  Except  as  otherwise  provided  In 
this  paragraph,  all  of  the  provisions  of 
this  part  in  respect  to  authorization  and 
use  of  the  carrier  frequencies  2738  kc  and 
2830  kc  for  ship-to-ship  communication 
shall  apply  to  all  aircraft  stations  when 
operating  under  the  provisions  of  this 
paragraph. 

(2)  As  an  alternative  to  one  of  the 
specific  carrier  frequencies  designated  in 
subparagraph  (1)  of  this  paragraph,  the 
carrier  frequency  2638  kc  may  be  au- 
thorized in  accordance  with  all  other 
provisions  of  this  paragraph  only  in  be- 
half of  those  private  aircraft  stations 
which  were  licensed  prior  to  July  23, 
1951,  to  transmit  on  this  carrier  fre« 
quency  for  communication  by  telephony 
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with  ship  stations  for  the  purpose  ex- 
pressed in  this  paragraph.  | 

S  8.363  Use  of  U.  S.  Government  fre- 
quencies for  telephony,  (a)  In  addition 
to  use  of  the  frequency  assignment  des- 
ignated for  telephony  in  the  license  of  a 
ship  station,  such  station  when  commu- 
nicating by  telephony  with  a  mobile  or 
land  station  of  the  United  States  Oovern- 
ment,  may  transmit  on  a  government 
frequency  assignment  when  authorized 
or  directed  to  do  so  by  the  government 
station  responsible  or  by  the  government 
department  or  agency  for  wliich  u.se  of 
sucli  frequency  assignment  is  authorized; 
on  condition  that  the  emission-band- 
width and  frequency  tolerance  of  the  ship 
station  shall  be  witliin  the  respective  lim- 
its thereof  required  to  be  maintained  by 
the  government  station.  Under  these 
circumstances,  the  ship  station  carrier 
frequency,  the  class  of  emission,  nnd  the 
permissible  class  of  traffic  shall  be  des- 
ignated and  controlled  by  the  responsi- 
ble government  station,  department,  or 
agency. 

(b)  Frequencies  assigned  to  govern- 
ment radio  stations  are  assicrnable  to 
non-Government  ship  radio  stations  for 
communication  with  other  non-Govern- 
ment stations  by  telephony  when  such 
communication  is  necessary  in  connec- 
tion with  activities  performed  in  co- 
ordination with  or  in  belialf  of  the 
Federal  Government  and  where  the 
Commission  determines,  after  consulta- 
tion with  the  appropriate  government 
agency  or  agencies,  that  such  assign- 
ment is  necessary,  | 

§  8.364  Identification  of  station,  (a) 
All  radiotelephone  emission  of  a  ship  sta- 
tion or  a  marine-utility  station  on  board 
a  ship  shall  be  clearly  identified  b^•  trans- 
mission therefrom  in  tlie  English  lan- 
guage of  the  official  call  sign  assigned  to 
that  station  by  the  Commission;  pro- 
vided that,  in  heu  of  identification  of  the 
station  by  voice,  the  official  call  sign  may 
be  clearly  transmitted  by  tone-modu- 
lated telegraphy  in  the  International 
Morse  Code  either  by  a  duly  licensed 
radiotelegraph  operator  or  by  means  of 
an  automatic  device  approved  for  this 
purpose  by  the  Commission.  This  iden- 
tification shall  be  made : 

(1)  At  the  beginning  and  upon  com- 
pletion of  each  communication  with  any 
other  station; 

(2)  At  the  beginning  and  upon  con- 
clusion of  each  transmission  made  for 
any  other  purpose ;  and 

(3)  At  intervals  not  exceeding  15  min- 
utes whenever  transmission  is  sustained 
for  a  period  exceeding  15  minutes. 

(b)  When  an  official  call  sign  is  not 
assigned  by  the  Commission  to  a  ship 
station  using  telephony,  the  complete 
name  of  the  ship  on  which  the  station  is 
located  and  the  name  of  the  hcensee 
shall  be  transmitted  by  voice  in  the 
English  language  for  the  purpose  of  sta- 
tion identification. 

(c)  The  provisions  of  paragraphs  fa) 
and  (b)  of  this  section  shall  apply  also  to 
ship  stations  of  portable  nature  when 
using  telephony  and  operated  tn  board 
ship  pursuant  to  §§  8.40  and  8.71. 

i  8.365  Procedure  in  testing.  (a> 
Ship  stations  must  use  every  precaution 


to  insure  that,  when  conducting  opera- 
tional transmitter  tests,  the  emissions  of 
the  station  will  not  cause  harmful  inter- 
ference. Radiation  must  be  reduced  to 
the  lowest  practicable  value  and  If  feas- 
ible shall  be  entirely  suppressed.  When 
radiation  is  necessary  or  imavoldable, 
the  testing  procedure  described  below 
shall  be  followed: 

(1)  The  hccnsed  radio  operator  or 
other  person  responsible  for  operation  of 
the  transmitting  apparatus  shall  ascer- 
tain by  careful  listening  tlxat  the  test 
emissions  will  not  be  likely  to  interfere 
with  transmissions  in  progress;  if  they 
are  likely  to  interfere  with  the  working 
of  a  coast  or  aeronautical  station  in  the 
vicinity  of  the  ship  station,  the  consent  of 
the  former  station(s)  must  be  obtained 
before  the  test  emissions  occur; 

(2)  Tlie  official  call  sign  of  the  testing 
station,  followed  by  the  word  "test", 
shall  be  announced  on  the  radio-channel 
being  used  for  the  test,  as  a  warning  that 
te::t  emissions  are  about  to  be  made  on 
that  frequency; 

(3)  If,  as  a  result  of  the  announce- 
ment prescribed  in  subparagraph  (2)  of 
this  paragraph,  any  station  transmits  by 
voice  the  word  '"wait",  testmg  shall  be 
suspended.  When,  after  an  appropriate 
interval  of  time,  such  announcement  is 
repeated  and  no  response  is  observed, 
and  careful  listening  indicates  that 
harmful  interference  should  not  be 
caused,  the  operator  shall  proceed  as  set 
forth  in  subparagraph  (4)  of  this  para- 
graph; 

(4)  Tl-.e  operator  shall  announce  the 
word  "testing"  followed  in  the  case  of  a 
voice  transmission  test  by  the  count  "1, 
2,  3,  4,  •  •  •  etc."  or  by  test  phrases 
or  sentences  not  in  conflict  with  normal 
operating  signals;  or  followed,  in  the 
case  of  other  emission,  by  appropriate 
test  signals  not  in  conflict  ^'ith  normal 
operating  signals.  The  test  si.c^nals  in 
eiilier  case  shall  have  a  duration  not 
exceeding  ten  seconds.  At  the  conclu- 
sion of  the  test,  there  shall  be  voice  an- 
nouncement of  the  official  call  sign  of 
the  testing  station,  the  name  of  the  ship 
on  which  the  station  is  located,  and  the 
general  location  of  the  ship  at  the  time 
the  test  is  being  made.  This  test  trans- 
mission shall  not  be  repeated  until  a 
period  of  at  least  one  minute  has  elapsed; 
on  the  frequency  2182  kc  or  156.8  Mc  in 
a  region  of  heavy  traffic,  a  period  of  at 
least  five  minutes  shall  elapse  before  the 
test  transmission  is  repeated. 

(b)  When  testing  is  conducted  on  any 
frequency  assignment  within  the  band 
2170  kc  to  2194  kc,  within  the  band 
156.75  Mc  to  156.85  Mc,  within  the  band 
480  kc  to  510  kc  (lifeboat  transmitters 
only) .  or  within  the  band  8362  kc  to  8366 
kc  (lifeboat  transmitters  only),  no  test 
transmissions  shall  occur  which  are 
likely  to  actuate  any  automatic  alarm 
receiver  within  range.  Lifeboat  stations 
using  telephony  shall  not  be  tested  on 
the  assigned  frequency  500  kc  during  the 
500  kc  silent  periods. 

§  8.366  General  radiotelephone  oper- 
ating  procedure — (a)  Limitations  ori 
calling.  ( 1 )  Except  when  transmitting  a 
general  call  to  all  stations  within  range 
for  announcing  or  preceding  the  trans- 
mission of  distress,  urgency,  or  safety 
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messages,  a  ship  station  shall  call  the 
particular  station (s)  with  which  tt  In- 
tends to  communicate. 

(2)  Calling  a  particular  station,  either 
by  voice  or  by  automatic  means,  shall  not 
continue  for  a  period  of  more  than  thirty 
seconds  In  each  Instance.  If  the  called 
station  is  not  heard  to  reply,  that  sta- 
tion shall  not  again  be  called  until  after 
»n  interval  of  one  minute.  In  event  of 
an  emergency  involving  safety,  the  pro- 
Tisions  of  this  subparagraph  shall  not 

applj''  . 

(3)  The  use  of  selective-calling  on  the 
radio-channel  of  which  either  2182  kc 
or  156  8  Mc  is  the  authorized  carrier  fre- 
quency is  prohibited. 

<b'  Use  of  calling  frequency  required. 
(1)  Except  when  other  operating  pro- 
cedure is  used  to  expedite  safety  com- 
munication or  Is  established  in  advance 
by  and  between  the  stations  concerned, 
ship  stations  in  the  Great  Lakes  area, 
before  transmitting  on  the  intership 
radio-channel  of  which  2003  kc  is  the 
authorized  carrier  frequency,  shall  first 
establish  communication  with  each  other 
by  initially  calling  and  answering  on  the 
calling  channel  of  which  2182  kc  is 
the  authorized  carrier  frequency. 

(2'  Except  when  other  operating  pro- 
cedure is  used  to  expedite  safety  com- 
munication or  is  established  in  advance 
by  and  between  the  stations  concerned, 
ship  stations,  before  transmitting  on  the 
intership  radio-channel  of  which  2638, 
2738.  or  2830  kc  is  the  authorized  carrier 
frequency,  shall  first  establish  communi- 
cation with  each  other  by  initially  call- 
ing and  answering  on  the  calling  channel 
of  which  2182  kc  is  the  authorized  car- 
rier frequency. 

(3)  Except  when  other  operating  pro- 
cedure is  used  to  expedite  safety  com- 
munication or  is  estabhshed  in  advance 
by  and  between  the  stations  concerned, 
the  radio-channel  of  which  156.8  Mc  is 
the  authorized  carrier  frequency  shall 
be  used  for  call  and  reply  by  ship  sta- 
tions and  marine-utility  stations  on 
board  ship  before  estabUshing  ship-to- 
ship  communication  on  the  radio-chan- 
nel of  which  the  authorized  carrier 
frequency  is,  in  all  areas,  156.3  Mc:  in 
the  Great  Lakes  area  156.7  Mc  or  157.0 
Mc;  and  on  the  Mississippi  River  and 
tributaries  and  the  Gulf  of  Mexico  In- 
tracoastal  Waterway  157.0  Mc:  Provided, 
That  this  requirement  shall  not  apply 
to  marine-utility  stations  or  other  sta- 
tions of  portable  nature  which  are  not 
capable  of  a  plate  input  power  in  excess 
of  three  watts  and  are  not  capable  of 
beinp;  readily  adjusted  for  operation  on 
more  tlian  one  radio-channel. 

<c)  Calling  coast  stations.  (1)  Use  of 
the  carrier  frequency  2182  kc  by  ship 
stations  for  calling  coast  stations,  and 
for  replying  to  calls  from  such  stations  is 
authorized;  however,  such  calls  and  re- 
plies shall,  in  general,  be  made  on  a  ship- 
shore  radio-channel  authorized  prima- 
rily for  working. 

(2)  Use  of  the  carrier  frequency  156.8 
Mc  by  ship  stations  and  marine -utility 
stations  on  board  ship  for  calling  coast 
stations  and  marine-utility  stations  on 
shore,  and  for  replying  to  calls  from  such 
stations  is  authorized;  however,  such 
calls  and  replies  shall,  in  general,  be 
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made  on  a  ship-shore  raAo-channel  au- 
thorized primarily  for  wortdng. 

<d)  Time  limitation  on.  caOing  fre- 
quencies and  adjacent  working  frequen- 
cies. <1)  Transmission  by  shipl  stations 
on  the  calling  channel  of  which  2182  kc 
OT  156  8  Mc  is  the  authorized  carrier 
frequency  (Including  calls,  answers, 
operating  signals,  and  oonrersation  per- 
taining to  safety)  shall  be  kept  to  a  mini- 
mum and  in  general  any  one  exchange 
of  communications  shall  not  exceed  3 
minutes  in  duration.  In  the  event  of 
distress  or  other  emergency,  this  time 
limitation  shall  not  apply. 

(2)  Transmission  by  ship  stations, 
when  in  Region  I.  is  prohibited  on  any 
frequency  (including  2182  kc)  in  the 
band  2167-2197  kc  during  the  two  three- 
minute  periods  in  each  hour  which  com- 
mence at  xhOO  and  xh30.  Greenwich 
mean  time  (G.  m.  t.) ;  Provided.  That 
this  requirement  is  not  applicable  to  the 
transmission  of  distress  signals,  distress 
traffic,  urgency  and  safety  signals,  and 
messages  preceded  by  the  urgency  or 
safety  signal. 

(e)  Change  to  working  frequency. 
After  establishing  communication  with 
another  station  by  call  and  reply  on  the 
calling  channel  of  which  2182  kc  or  156.8 
Mc  is  the  authorized  carrier  frequency, 
stations  on  board  ship  shall  change  to  an 
authorized  working  channel  for  the 
transmission  of  messages  which,  under 
the  provisions  of  this  subpart,  cannot 
be  transmitted  on  the  respective  calUng 
channels. 

(f  >  Shared  ifse  of  2603,  263S,  2738.  and 
2830  kc.  (1)  In  regions  of  heavy  radio 
traffic,  any  one  exchange  of  communica- 
tions between  any  two  mobile  stations  on 
the  radio -channel  of  which  2003,  2638, 
2738,  or  2830  kc  is  the  authorized  carrier 
frequency,  or  between  a  ship  station  and 
a  hmited  coast  station  on  the  2738  or 
2830  kc  channel,  shall  not  exceed  5 
minutes  in  duration  after  the  two  sta- 
tions have  established  contact  by  calling 
and  answering.  Subsequent  to  such  ex- 
change pf  communications,  the  2003. 
2638.  2738.  or  2830  kc  channel  shall  not 
be  used  again  for  communication  be- 
tween the  same  two  stations  until  5  min- 
utes have  elapsed:  Provided.  That  this 
requirement  shall  in  no  way  limit  or 
delay  the  transmission  of  distress  or 
emergency  communications. 

(2)  All  transmission  on  the  radio- 
chr.nnels  of  which  2003,  2638,  2738  and 
2830  kc  are  the  authorized  carrier  fre- 
quencies by  two  or  more  stations,  engaged 
in  any  one  exchange  of  signals  or  com- 
munications with  each  otlier,  shall  take 
place  on  only  one  of  these  channels.  For 
this  purpose,  the  stations  involved  shall 
transmit  and  receive  on  the  same  chan- 
nel: Provided,  That  this  requirement  is 
waived  in  the  event  of  emergency  when 
by  reason  of  interference  or  limitation  of 
equipment  this  method  of  single-channel 
communication  cannot  be  used. 

(g)  Authorized  use  of  2003.  2638.  2738, 
and  2830  kc.  The  radio  channel  of  which 
2003,  2C38,  2738,  and  2830  kc  are  the 
authorized  carrier  frequencies,  shall  be 
used  by  mobile  stations  particularly  in 
accordance  with  the  provisions  of 
5  5  8.176.  8  177  (b> ,  and  8.358.  Communi- 
cations which  appear  to  be  for  a  solely 
personal  or  social  purpose,  not  relating  in 
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any  way  to  safety  or  to  a  maritlm^  pur- 
pose, may  be  construed  by  the  Cofimis- 
sion,  with  respect  to  the  authorized  use  of 
these  radio  channels,  to  be  Eupeifluous 
communication  as  defined  In  5  8j6  (b) 
and  as  prohibited  under  the  pro^ions 
of  5  8.178. 

<^h)  Limitation  on  hnsinesi  and  fpcro- 
tiovul  traffic.  All  ship-to-ship  co|mnu- 
nication  and  communication  witl^  lim- 
ited coast  stations  and  marineHuUllty 
stations  on  shore  engaged  in  by  sh.^p  sta- 
tions and  marine-utility  stations  on 
board  ship  shall  be  limited,  on  ^-adio- 
channels  above  30  Mc,  to  the  miAImum 
practicable  transmission  time,  in  the 
conduct  of  ship-shore  communlication 
(other  than  distress) ,  stations  on  board 
ship  shall  comply  with  instruction^  given 
by  the  limited  coast  station  or  nnrine- 
utllity  station  on  shore,  with  whicfj  they 
are  communicating,  in  all  ntatten 
relative  to  operating  practices  and  pro- 
cedures and  to  the  suspensi^  of 
transmission  in  order  to  mltilmire 
interference. 

§  8.367  Station  documents,  (a)  Ship 
stations  using  telephony,  but  n4>t  au- 
thorized to  employ  telegraphy  except  for 
calling  purposes  incidental  to  the. use  of 
telephony,  shall  be  provided  wlih  the 
documents  hereinafter  speclfled: 

(1)  Ship  stations  on  board  vesa^ls  en- 
gaged on  international  voyages  other 
than  those  voyages  designated  tti  sub- 
paragraph (2)  of  this  paragraph! 

(1)  A  valid  station  license; 

(ID  The  necessary  operator  license  or 
licenses; 

(iii)  The  station  log  required  py  this 
part  for  stations  of  this  category; 

(iv)  The  Alphabetical  Ust  ojT  Call 
Signs; 

(V)  The  List  of  Coast  Statiolks  and 
Ship  Stations; 

(vl)  Part  8  of  this  chapter. 

(2)  Ship  stations  on  board  vesiels  not 
navigated  on  international  voyages  or 
engaged  on  International  voyage)  solely 
on  inland  waters  of  the  United  States 
and  Canada,  including  the  Great  iLakes: 
the  documents  listed  in  subparagraph 
(1)  (i).  (U),  (iii)  and  (vi)  of  thii  para- 
graph. 

5  8.368  Station  records,  (a)  Ship 
stations  using  telephony  shall  m^iintaln 
an  accurate  radio  telephone  log  Iduring 
their  hours  of  service,  as  herejUiafter 
spetufled : 

(1)  Each  sheet  of  the  log  shall  be 
numbered  in  sequence  and  shall  include 
the  name  of  the  vessel,  official  c^ll  sign 
of  the  ship  station,  and  the  signalture  of 
the  licensed  operator  (or  other  person  in 
accordance  with  S  8.155)  who  is  j-espon- 
sible  for  operation  of  the  radiotelephone 
transmitting  apparatus.  The  |Use  of 
initials  or  signs  in  lieu  of  the  operator's 
signature  is  not  authorized. 

(2)  Except  as  provided  other|wise  In 
subparagraph  (3)  of  this  paragraph,  the 
date  and  time  of  making  eacn  entry 
shall  be  shown  opposite  the  entry  pind  the 
time  shall  be  expressed  in  Greenwich 
mean  time  (G.  m.  t.)  as  folloi^s:  The 
first  entry  in  each  hour  shall  co^isist  of 
four  figures;  additional  entries  in  the 
same  hour  may  be  expressed  in  two  fig- 
ures by  omitting  the  hour  designation. 
The  abbreviation  "O.  m.  t."  iiAll  be 
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2«30  kc  and  2214  kc  may  be  utilized  on 
a  shared  basis  with  other  ship  stations 
lor  business  and  operational  communi- 
cation with  limited  coast  stations  if  the 
limited  coast  station,  in  accordance  with 
the  applicable  provisions  of  §  7.365  of 
this  chapter,  has  been  speciflcally  au- 
thorized to  engage  in  such  communica- 
tion: Provided.  That: 

(1)  With  respect  to  the  frequency 
2214  kc.  specific  authorization  for  such 
use  must  be  obtained,  in  which  event 
intership  use  of  the  frequency  between 
such  ship  stations  is  also  authorized. 

(2)  Use  of  any  of  these  frequencies 
will  be  subject  to  the  same  conditions 
under  which  they  are  authorized  to  be 
used  by  limited  coast  stations  under  tlie 
provisions  of  S  7.365  of  this  chapter. 

(b)  [Reserved.] 

(c)  [Reserved.] 

(d)  (1)  In  addition  to  availability  of 
the  carrier  frequencies  2738  kc,  and  2830 
kc,  primarily  for  intership  communica- 
tion as  prescribed  in  §  8.358,  either  of 
these  carrier  frequencies  may,  in  re- 
siMnse  to  proper  application  therefor,  be 
speciflcally  authorized  in  private  aircraft 
station  licenses  for  communication  (in 
areas  where  their  use  is  authorized  for 
ship  stations  using  telephony  as  pre- 
scribed in  §  8.358)  by  means  of  telephony 
(amplitude  modulation)  with  a  ship  sta- 
tion or  stations:  Provided, 

(i)  The  applicant  makes  a  showing 
satisfactory  to  the  Commission  that  such 
communication  is  necessary  to  serve  an 
Important  business  or  operational  need 
of  each  particular  ship  while  such  ship 
Is  engaged  in  commercial  fishing  activi- 
ties in  the  open  sea  or  on  any  bay,  sound, 
strait,  or  comparable  waters  adjacent  to 
the  open  sea;  and 

(11)  Harmful  interference  Is  not 
caused  to  ship-to-ship  communications; 
and 

(iii)  The  maximum  plate  input  power 
used  for  such  communication  shall  not 
exceed  50  watts;  and 

<iv)  The  aircraft-to-ship  and  ship-to- 
aircraft  communication  which  takes 
place  on  the  radio-channel  of  which 
either  2738  kc  or  2830  kc  is  the  author- 
ized carrier  frequency  shall  be  limited 
exclusively  to  that  which  is  necessary  to 
serve  an  important  business  or  opera- 
tional need  of  the  vessel  on  which  the 
ship  station  is  located  while  such  vessel 
Is  engaged  in  commercial  fishing  activi- 
ties In  the  open  sea  or  on  any  bay,  sound, 
strait,  or  comparable  waters  adjacent  to 
the  open  sea;  and 

(V)  Except  as  otherwise  provided  In 
this  paragraph,  all  of  the  provisions  of 
this  part  in  respect  to  authorization  and 
use  of  the  carrier  frequencies  2738  kc  and 
2830  kc  for  ship-to-ship  communication 
shall  apply  to  all  aircraft  stations  when 
operating  under  the  provisions  of  this 
paragraph. 

(2)  As  an  alternative  to  one  of  the 
specific  carrier  frequencies  designated  In 
subtwuragraph  (1)  of  this  paragraph,  the 
carrier  frequency  2638  kc  may  be  au- 
thorized in  accordance  with  all  other 
provisions  of  this  paragraph  only  in  be- 
half of  those  private  aircraft  stations 
which  were  licensed  prior  to  July  23, 
1951.  to  transmit  on  this  carrier  fre- 
quency for  communication  by  telephony 
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with  ship  stations  for  the  purpose  ex- 
pressed in  this  paragraph. 

S  8.363  Use  of  U.  S.  Government  fre^ 
Quencies  for  telephony,  (a)  In  addition 
to  use  of  the  frequency  assignment  des- 
ignated for  telephony  in  the  license  of  a 
ship  station,  such  station  when  commu- 
nicating by  telephony  with  a  mobile  or 
land  station  of  the  United  States  Govern- 
ment, may  transmit  on  a  government 
frequency  assignment  when  authorized 
or  directed  to  do  so  by  the  government 
station  responsible  or  by  the  govrrnment 
department  or  agency  for  wliich  use  of 
such  frequency  assignment  is  authorized; 
on  condition  that  the  emission-band- 
width and  frequency  tolerance  of  the  ship 
station  shall  be  within  the  respective  lim- 
its thereof  required  to  be  maintained  by 
the  government  station.  Under  these 
circumstances,  the  ship  station  carrier 
frequency,  the  class  of  emission,  and  the 
permissible  class  of  traffic  shall  be  des- 
ignated and  controlled  by  the  re.sponsi- 
ble  government  station,  department,  or 
agency. 

(b)  Frequencies  assigned  to  govern- 
ment radio  stations  are  a.ssignable  to 
non-Government  ship  radio  stations  for 
communication  with  other  non-Govern- 
ment stations  by  telephony  when  such 
communication  is  necessary  in  connec- 
tion with  activities  performed  in  co- 
ordination with  or  in  behalf  of  the 
Federal  Government  and  where  tb.e 
Commission  determines,  after  consulta- 
tion with  the  appropriate  government 
agency  or  agencies,  that  such  assign- 
ment is  necessary. 

§  8.364  Identification  of  station,  (a.) 
All  radiotelephone  emission  of  a  sliip  sta- 
tion or  a  marine-utility  station  on  board 
a  ship  shall  be  clearly  identified  by  trans- 
mission therefrom  in  the  English  lan- 
guage of  the  official  call  sign  assigned  to 
that  station  by  the  Commission;  pro- 
vided that,  in  lieu  of  identification  of  the 
station  by  voice,  the  official  call  sign  may 
be  clearly  transmitted  by  tone-modu- 
lated telegraphy  in  the  International 
Morse  Code  either  by  a  duly  licensed 
radiotelegraph  operator  or  by  means  of 
an  automatic  device  approved  for  this 
purpose  by  the  Commission.  This  iden- 
tification shall  be  made: 

(1)  At  the  beginning  and  upon  com- 
pletion of  each  communication  with  any 
other  station ; 

(2)  At  the  beginning  and  upon  con- 
clusion of  each  transmission  made  for 
any  other  purpose ;  and 

(3)  At  intervals  not  exceeding  15  min- 
utes whenever  transmission  is  sustained 
for  a  period  exceeding  15  minutes. 

(b)  When  an  official  call  sign  is  not 
assigned  by  the  Commission  to  a  ship 
station  using  telephony,  the  complete 
name  of  the  ship  on  which  the  station  is 
located  and  the  name  of  the  licensee 
shall  be  transmitted  by  voice  in  the 
English  language  for  the  purpose  of  sta- 
tion identification. 

(c)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  shall  apply  also  to 
ship  stations  of  portable  nature  when 
using  telephony  and  operated  on  board 
ship  pursuant  to  §§  8.40  and  8.71. 

9  8.365     Procedure     in     testing.     Ca> 

Ship  stations  must  use  every  precaution 


to  insure  that,  when  conducting  opera- 
tional transmitter  tests,  the  emissions  of 
the  station  will  not  cause  harmful  inter- 
ference. Radiation  must  be  reduced  to 
the  lowest  practicable  value  and  if  feas- 
ible shall  be  entirely  suppressed.  When 
radiation  is  necessary  or  unavoidable, 
the  testing  procedure  described  below 
shall  be  followed: 

(1)  The  licensed  radio  operator  or 
other  person  responsible  for  operation  of 
the  transmitting  apparatus  shall  ascer- 
tain by  careful  listening  tliat  the  test 
emissions  will  not  be  likely  to  interfere 
with  transmissions  in  progress;  if  they 
are  likely  to  interfere  wiih  the  working 
of  a  coast  or  aeronautical  station  in  the 
vicinity  of  the  ship  station,  the  consent  of 
the  former  station(s)  must  be  obtained 
before  the  te;-t  emissions  occur; 

(2)  The  official  call  sign  of  tlie  testing 
station,  followed  by  the  word  "test". 
shall  be  announced  on  the  radio-channel* 
being  used  for  the  test,  as  a  warning  that 
tc;-t  emissions  are  about  to  be  made  on 
that  frequency; 

<3i  If,  as  a  result  of  the  announce- 
ment prescribed  in  subparagraph  <2>  of 
this  paragraph,  any  station  transmits  by 
voice  the  word  "wait",  testing  shall  be 
suspended.  When,  after  an  appropriate 
Interval  of  time,  such  announcement  is 
repeated  and  no  response  is  observed. 
and  careful  listening  indicates  that 
harmful  interference  should  not  be 
caused,  the  operator  shall  proceed  as  set 
forth  in  subparagraph  (4)  of  this  para- 
graph; 

(4)  The  operator  shall  announce  the 
worJ  "testing"  followed  in  the  case  of  a 
voice  transmission  test  by  the  count  "1, 
2,3,4.  •  •  •  etc."  or  by  test  phrases 
or  sentences  not  in  conflict  with  normal 
operating  signals;  or  followed,  in  the 
case  of  other  emission,  by  appropriate 
test  signals  not  in  confiict  witih  normal 
operating  signals.  The  test  si.?nals  in 
eiilier  case  shall  have  a  duration  not 
exceeding  ten  seconds.  At  the  conclu- 
sion of  the  test,  there  shall  be  voice  an- 
nouncement of  the  official  call  sign  of 
the  testing  station,  the  name  of  the  ship 
on  which  the  station  is  located,  and  the 
general  location  of  the  ship  at  the  time 
the  test  is  being  made.  This  test  trans- 
mission shall  not  be  repeated  until  a 
period  of  at  least  one  minute  has  elapsed; 
on  the  frequency  2182  kc  or  156.8  Mc  in 
a  region  of  heavy  traffic,  a  period  of  at 
least  five  minutes  shall  elapse  before  the 
test  transmission  is  repeated. 

(b)  When  testing  is  conducted  on  any 
frequency  assignment  within  the  band 
2170  kc  to  2194  kc.  within  the  band 
156.75  Mc  to  156.85  Mc.  within  the  band 
480  kc  to  510  kc  (lifeboat  transmitters 
only) .  or  within  the  band  8362  kc  to  8366 
kc  (lifeboat  tran.smitters  only),  no  test 
transmissions  shall  occur  which  are 
likely  to  actuate  any  automatic  alarm 
receiver  within  range.  Lifeboat  stations 
using  telephony  shall  not  be  tested  on 
the  assigned  frequency  500  kc  dui-ing  the 
500  kc  silent  periods. 

§  8.366  General  radiotelephone  oper- 
ating  procedure — (a)  Limitations  on 
calling.   (1)  Except  when  transmitting  a 

general  call  to  all  stations  within  range 
for  announcing  or  preceding  the  trans- 
mission of  distress,  urgency,  or  safety 
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gjessages.  a  ship  station  shall  can  the 
particular  station's)  with  which  It  In- 
tends to  communicate. 

(2)  Calling  a  particular  station,  either 
by  voice  or  by  automatic  means,  shall  not 
continue  for  a  period  of  more  than  thirty 
seconds  in  each  instance.  If  the  called 
station  is  not  heard  to  reply,  that  sta- 
tion shall  not  again  be  called  until  after 
an  interval  of  one  minute.  In  event  of 
an  emergency  involving  safety,  the  pro- 
Tisions  of  this  subparagraph  shall  not 

apply- 

(3)  The  use  of  selective-calling  on  the 
radio-channel  of  which  either  2182  kc 
or  156  8  Mc  is  the  authorized  carrier  fre- 
quency i?;  prohibited. 

(b>  Use  of  calling  frequency  required. 
(1)  Except  when  other  operating  pro- 
cedure is  used  to  expedite  safety  com- 
munication or  is  established  In  advance 
by  and  between  the  stations  concerned, 
ship  stations  in  the  Great  Lakes  area. 
Ijefore  ti-ansmitting  on  the  intership 
radio-channel  of  which  2003  kc  Is  the 
authorized  carrier  frequency,  shall  first 
establish  communication  with  each  other 
by  initially  calling  and  answering  on  the 
calling  channel  of  which  2182  kc  Is 
the  authorized  carrier  frequency. 

(2  I  Except  when  other  operating  pro- 
cedure is  used  to  expedite  safety  com- 
munication or  is  established  in  advance 
by  and  between  the  stations  concerned. 
ship  stations,  before  transmitting  on  the 
inter.ship  radio-channel  of  which  2638. 
2738,  or  2830  kc  is  the  authorized  carrier 
frequency,  shall  first  establish  communi- 
cation with  each  other  by  initially  call- 
ing and  answering  on  the  calling  channel 
of  which  2182  kc  is  the  authorized  car- 
rier frequency. 

(3)  Except  when  other  operating  pro- 
cedure is  used  to  expedite  safety  com- 
munication or  is  established  In  advance 
by  and  between  the  stations  concerned. 
the  radio-channel  of  which  156.8  Mc  is 
the  authorized  carrier  frequency  shall 
be  used  for  call  and  reply  by  ship  sta- 
tions and  marine-utility  stations  on 
board  ship  before  establishing  ship-to- 
ship  communication  on  the  radio-chan- 
nel of  which  the  authorized  carrier 
frequency  is.  In  all  areas,  156.3  Mc:  in 
the  Great  Lakes  area  156.7  Mc  or  157.0 
Mc;  and  on  the  Mississippi  River  and 
tributaries  and  the  Gulf  of  Mexico  In- 
tracoastal  Waterway  157  0  Mc:  Provided, 
That  this  requirement  shall  not  apply 
to  marine-utility  stations  or  other  sta- 
tions of  portable  nature  which  are  not 
capable  of  a  plate  input  power  in  excess 
of  tliree  watts  and  are  not  capable  of 
being  readily  adjusted  for  operation  on 
niore  than  one  radio-channel. 

<c)  Calliyig  coast  stations.  (1)  Use  of 
the  carrier  frequency  2182  kc  by  ship 
stations  for  calling  coast  stations,  and 
for  replying  to  calls  from  such  stations  is 
authorized;  however,  such  calls  and  re- 
plies shall,  in  general,  be  made  on  a  ship- 
shore  radio-channel  authorized  prima- 
rily for  working. 

<2)  U.se  of  the  carrier  frequency  156.8 
Mc  by  ship  stations  and  marine-utility 
stations  on  board  ship  for  calling  coast 
Stations  and  marine-utility  stations  on 

Bhore.  and  for  replying  to  calls  from  such 
stations  is  authorized;  however,  such 
calls  and  replies  shall,  in  general,  be 
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made  on  a  Etiip-shore  radio-channel  au- 
thorized primarily  for  working. 

<d)  Time  liTnitation  on  aMing  fre- 
quencies and  adjacent  working  frequen- 
cies. <1)  Transmission  by  ship  stations 
on  the  calling  channel  of  which  2182  kc 
or  156  8  Mc  is  the  authorized  carrier 
frequency  (including  calls,  answers, 
operating  signals,  and  conversation  per- 
taining to  safety)  shall  be  kept  to  a  mini- 
mum and  in  general  any  one  exchange 
of  communications  shall  not  exceed  3 
minutes  in  duration.  In  the  event  of 
distress  or  other  emergency,  this  time 
limitation  shall  not  apply. 

<2>  Tran'jmission  by  ship  stations, 
when  in  Rerion  I.  is  prohibited  on  any 
frequency  (including  2182  kc>  in  the 
band  2167-2197  kc  during  the  two  three- 
minute  periods  in  each  hour  which  com- 
mence at  xhOO  and  xh30,  Greenwich 
mean  time  <G.  m.  t.);  ProiHded,  That 
this  requirement  is  not  applicable  to  the 
transmission  of  distress  signals,  distress 
trafSc,  urgency  and  safety  signals,  and 
mes.saees  preceded  by  the  urgency  or 
safety  signal. 

(e>  Change  to  working  frequency. 
After  establishing  communication  with 
another  station  by  call  and  reply  on  the 
calling  channel  of  which  2182  kc  or  156.8 
Mc  is  the  authorized  carrier  frequency, 
stations  on  board  ship  shall  change  to  an 
authorized  working  channel  for  the 
transmission  of  messages  which,  under 
the  provisions  of  this  subpart,  cannot 
be  transmitted  on  the  respective  calling 
channels. 

( f  >  Shared  ti$e  of  2003.  2638,  2738.  and 
2830  kc.  ( 1 )  In  regions  of  heavy  radio 
traffic,  any  one  exchange  of  communica- 
tions l>rtween  any  two  mobile  stations  on 
the  radio-channel  of  which  2003,  2638, 
2728.  or  2830  kc  is  the  authorized  carrier 
frequency,  or  between  a  ship  station  and 
a  limited  coast  station  on  the  2738  or 
2830  kc  channel,  shall  not  exceed  5 
minutes  in  duration  after  the  two  sta- 
tions have  established  contact  by  calling 
and  answering.  Subsequent  to  such  ex- 
change of  communications,  the  2003, 
2638,  2738.  or  2830  kc  channel  shall  not 
be  used  aaain  for  communication  be- 
tween the  same  two  stations  until  5  min- 
utes have  elapsed:  Provided,  That  this 
requirement  shall  in  no  way  limit  or 
delay  the  transmission  of  distress  or 
emergency  communications. 

(2)  All  transmission  on  the  radio- 
chr.nneis  of  which  2003.  2638.  2738  and 
2830  kc  are  the  authorized  carrier  fre- 
quencies by  two  or  more  stations,  engaged 
in  any  one  exchange  of  signals  or  com- 
munications with  each  other,  shall  take 
place  on  only  one  of  these  channels.  For 
this  purpose,  the  stations  involved  shall 
transmit  and  receive  on  the  same  chan- 
nel: Provided.  That  this  requirement  is 
waived  in  the  event  of  emergency  when 
by  reason  of  interference  or  limitation  of 
equipment  this  method  of  single-channel 
communication  cannot  be  used. 

(g)  Authorized  use  of  2003.  2638.  2738. 
and  2830  kc.  The  radio  channel  of  which 
2003,  2638,  2738,  and  2830  kc  are  the 
authorized  carrier  frequencies,  shall  be 
used  by  mobile  stations  particularly  in 

accordance  with  the  provisions  of 
§§8.176.8.177  (b>,  and  8.358.  Com^muni- 
cations  which  appear  to  be  for  a  solely 
personal  or  social  purpose,  not  relating  in 
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any  way  to  safety  or  to  a  maritime  pur- 
pose, may  be  construed  by  the  Coraaais- 
sion.  with  respect  to  the  authorized  u$e  of 
these  radio  channels,  to  be  superfluous 
communication  as  defined  In  §  8.6  Cb) 
and  as  prohibited  under  the  provisions 
of  5  8.178. 

<h)  Limitation  on  business  and  opera- 
tional traffic.  All  ship-to-ship  commu- 
nication and  communication  with  lim- 
ited coast  stations  and  marine-utility 
stations  on  shore  engaged  in  by  ship  sta- 
tions and  marine-utility  stations  on 
board  ship  shall  be  limited,  on  radio- 
channels  above  30  Mc.  to  the  minimum 
practicable  transmission  time.  In  the 
conduct  of  ship-shore  communicaition 
(other  than  distress) .  stations  on  board 
ship  shall  comply  with  instructions  given 
by  the  limited  coast  station  or  marine- 
utility  station  on  shore,  with  which  they 
are  communicating,  in  all  matters 
relative  to  operating  practices  and  pro- 
cedures and  to  the  suspension  of 
transmission  in  order  to  miniinise 
interference. 

5  8.367  Station  documents,  (a)  Chip 
stations  using  telephony,  but  not  au- 
thorized to  employ  telegraphy  except  for 
calling  purposes  incidental  to  the  use  of 
telephony,  shall  be  provided  with  the 
documents  hereinafter  specified: 

(1)  Ship  stations  on  board  vessels  en- 
gaged on  International  voyages  other 
than  those  voyages  designated  in  *ub- 
paragraph  (2)  of  this  paragraph:    . 

(i)   A  valid  station  license;  I 

(il)  The  necessary  operator  llcenie  or 
licenses; 

(ill)  The  station  log  required  by  this 
part  for  stations  of  this  category; 

(Iv)  The  Alphabetical  List  of  Call 
Signs; 

(V)  The  List  of  Coast  Stations  and 
Ship  Stations; 

(vl)  Part  8  of  this  chapter. 

(2)  Ship  stations  on  board  vessels  not 
navigated  on  international  voyages  or 
engaged  on  International  voyages  solely 
on  Inland  waters  of  the  United  Slates 
and  Canada.  Including  the  Great  Ldkes; 
the  documents  listed  in  subparagraph 
(1)  (i),  (ii),  (iii)  and  (vi)  of  this  para- 
graph. 

5  8368  Station  records,  (sl)  Chip 
stations  using  telephony  shall  maintain 
an  accurate  radio  telephone  log  during 
their  hours  of  service,  as  hereinafter 
specified : 

(1)  Each  sheet  of  the  log  shal  be 
numbered  in  sequence  and  shall  inoHude 
the  name  of  the  vessel,  official  call  sign 
of  the  ship  station,  and  the  signature  of 
the  licensed  operator  (or  other  person  in 
accordance  with  S  8.155)  who  is  respon- 
sible for  operation  of  the  radiotelephone 
transmitting  apparatus.  The  use  of 
initials  or  signs  in  lieu  of  the  operaftor's 
signature  is  not  authorized. 

(2)  Except  as  provided  otherwise  In 
subparagraph  (3)  of  this  paragrapti,  the 
date  and  time  of  making  each  ^ntry 
shall  be  shown  opposite  the  entry  an^  the 
time  shall  be  expressed  in  Greenwich 
mean  time  (G.  m.  t.)  as  follows:  The 
first  entry  in  each  hour  shall  consi^  of 

four  figures;  additional  entries  in  the 
same  hour  may  be  expressed  in  two  fig- 
ures by  omitting  the  hour  designation. 
The  abbreviation  "G.  m.  t."  sliall  be 
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marked  at  the  head  of  the  column  in 
which  the  time  Is  entered. 

(3)  As  an  alternative  to  the  use  of 
Greenwich  mean  time  in  making  entries 
as  specified  in  subparagraph  (2)  of  this 
paragraph,  ship  stations  on  board  ves- 
sels not  engaged  on  international  voy- 
ages or  while  navigated  on  the  Great 
Lakes  or  inland  waters  of  the  United 
States,  may  express  the  time  of  each 
entry  in  local  standard  time  (e.  s.  t., 
c.  s.  t.,  etc.,  counted  from  0000  to  2400 
o'clock,  beginning  at  midnight),  with 
the  appropriate  abbreviation  "e.  s.  t." 
"c.  s.  t.,"  etc.,  entered  at  the  head  of 
the  column  in  which  time  is  entered: 
Provided,  That  In  the  Great  Lakes  area, 
eastern  standard  time,  (e.  s.  t.)  exclu- 
sirely  may  be  used  as  the  only  alterna- 
tive to  Greenwich  mean  time.  The  first 
entry  In  each  hour  shall  consist  of  four 
figures;  additional  entries  in  the  same 
hour  may  be  expressed  in  two  figures  by 
omitting  the  hour  designation. 

NoTz:  For  example,  7:01  p.  m.  eastern 
standard  time  would  be  entered  as  1901 
e.  s.  t.:  7:30  a.  m.  eastern  standard  time 
would  be  entered  as  0730  e.  s.  t.:  7:45  p.  m. 
eastern  standard  time  would  be  entered  as 
1046  e.  a.  t. 

(4)  Except  when  transmission  occurs 
on  a  frequency  above  30  Mc  and  the  ship 
station  Is  on  inland  waters  of  the  United 
States  other  than  in  the  Great  Lakes 
area,  all  radiotelephone  distress,  urgency 
or  safety  signals  and  communications 
made  or  Intercepted;  a  summary,  if  pos- 
sible, of  such  communications;  and  any 
Information  which  may  app>ear  to  be  of 
Importance  to  maritime  safety  shall  be 
entered,  together  with  the  time  of  such 
observation  or  occurrence,  identification 
of  the  radlo-channeKs)  on  which  such 
signals  or  messages  were  transmitted  or 
received,  and  the  position  of  any  ship. 
or  other  mobile  unit  In  need  of  assist- 
ance, if  this  can  be  determined.  In  ad- 
dition, the  ship's  own  position  and  the 
distance  from  the  distressed  ship  or 
other  mobile  unit,  if  obtainable,  shall  be 
entered.  These  entries  shall  be  made  by 
a  licensed  operator  or  by  a  member  of  the 
crew  who  is  designated  and  authorized 
by  the  master  to  do  so;  the  signature  of 
the  person (s)  making  the  entries  shall 
appear  in  the  log  and  shall  be  properly 
related  to  each  particular  entry  for  this 
purpose. 

(5)  With  respect  to  ship  stations 
which,  by  reason  of  the  provisions  of 
!  8.202,  S  8.203  or  §  8.223.  are  required  to 
keep  a  watch  on  the  radiotelephone  call- 
ing and  distress  frequency,  2182  kc,  en- 
tries shall  be  made  showing  each  time 
Uiis  watch  is  begun,  suspended,  or  con- 
cluded, without  any  requirement,  how- 
ever, of  making  entries  solely  to  show 
interruption  of  this  listening  due  to  au- 
thorized communication  with  other  sta- 
tions. The  required  entries  shall  be 
made  by  a  licensed  operator  or  by  any 
member  of  the  crew  who  is  designated 
and  authorized  by  the  master  to  do  so; 
the  signature  of  each  person  making 
these  entries  and  each  person  who  actu- 
ally maintains  such  watch  shall  appear 
in  the  log  and  shall  be  properly  related 
to  each  particular  entry  for  this  purpose. 

(6)  A  summary  of  communications 
exchanged  between  the  ship  station  and 
mobile  stations  or  land  stations  (except 
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public  coast  stations  in  the  United 
States)  shall  be  entered  when: 

(i)  Communication  witli  a  foreign  sta- 
tion occurs;  or 

(ii)  Transmission  occurs  on  a  radio- 
channel  below  30  Mc;  or 

(iii)  Transmission  occurs  on  a  fre- 
quency above  30  Mc  and  the  ship  station 
is  within  the  territorial  waters  of  a  for- 
eign country  (except  in  the  Great  Lakes 
area)  or  is  at  sea  witliin  less  than  150 
nautical  miles  of  a  foreign  country;  or 

(iv)  The  entries  prescribed  in  this 
subparagraph  shall  be  made  by  a  licensed 
operator  or  by  a  member  of  the  crew 
who  is  designated  and  authorized  by  the 
master  to  do  so;  the  signature  of  the  per- 
son (s)  malting  the  entries  shall  appear 
in  the  log  and  shall  be  properly  related 
to  each  particular  entry  for  this  purpose. 

(7)  An  entry  shall  be  made  giving 
pertinent  details  of  all  installations, 
service,  or  maintenance  work  performed 
which  may  affect  the  proper  operation 
of  the  station.  The  entry  shall  be  made, 
signed  and  dated  by  the  responsible  li- 
censed operator  who  supervised  or  per- 
formed the  work,  and  unless  such 
operator  is  regulai-ly  employed  on  a  full- 
time  basis  at  the  station  and  his  operator 
license  is  properly  posted,  such  entry 
shall  include  his  mail  address  and  the 
class,  serial  number,  and  expiration  date 
of  his  operator  license. 

(8)  In  the  case  of  ship  stations  re- 
quired to  be  equipped  for  radiotelephony 
by  reason  of  the  provisions  of  Part  II 
of  Title  in  of  the  Communications  Act 
or  the  radio  provisions  of  the  Safety 
Convention,  the  following  additional  en- 
tries shall  be  made  by  a  qualified  opera- 
tor or  by  any  member  of  the  crew  who  is 
designated  and  authorized  by  the  master 
to  do  so;  the  signature  of  each  person 
making  these  entries  shall  appear  in  the 
log  and  be  properly  related  to  the  par- 
ticular entry: 

(i)  The  time  when  storasre  batteries 
provided  as  a  part  of  the  required  radio- 
telephone installation  are  placed  on 
charge  and  taken  off  charge. 

(ii)  Results  of  any  tests  of  the  re- 
quired radiotelephone  installation  in- 
cluding hydrometer  readings  of 
lead-acid  storage  batteries  and  voltage 
readings  of  other  types  of  batteries  pro- 
vided as  part  of  that  installation. 

(iii)  A  daily  entry  showing  the  operat- 
ing condition  of  the  required  radiotele- 
phone equipment  as  determined  by 
either  normal  communication  or  the 
test  communication  required  by  S  8.534. 

(iv)  Results  of  inspections  and  tests 
made  pursuant  to  §  8.520  (g)  of  any  life- 
boat radio  equipment  which  is  compul- 
sorily  provided  in  compliance  with 
requirements  of  law. 

(b)  Marine-utility  stations  on  board 
ship  shall  maintain  an  accurate  radio- 
telephone log  during  tlieir  hours  of  serv- 
ice as  follows : 

(1)  Each  sheet  of  the  log  shall  be 
numbered  in  sequence,  shall  include  the 
general  geographic  area  of  navigation  of 
the  vessel  upon  which  the  station  is  oper- 
ated, the  name  of  the  vessel,  official  call 
sign  of  the  marine-utility  station  and 
the  signature  of  the  licensed  operator  (or 
other  person  in  accordance  with  S  8.155) 
who  is  responsible  for  operation  of  the 
marine-utility  station  (the  use  of  initials 


or  signs  in  lieu  of  signatures  is  not 
authorized ) . 

(2)  Appropriate  entries  shall  be  made 
in  the  log  giving  pertinent  details  of  all 
installations  service,  or  maintenance 
work  performed  which  may  affect  the 
proper  operation  of  the  station.  The 
entry  shall  be  made,  signed  and  dated 
by  the  responsible  licensed  operator  who 
supervised  or  performed  the  work,  and 
unless  such  operator  is  regularly  em- 
ployed on  a  full  time  basis  at  the  station 
and  his  operator  license  is  properly 
posted,  shall  also  include  his  mail 
address  and  the  class,  serial  number,  and 
expiration  date  of  his  license. 

<c>  With  respect  to  ship  stations  of 
the  United  States  subject  to  the  Great 
Lakes  Ap:reement.  entries  required  by 
paragraph  (a>  of  this  section  shall  be 
made  by  an  officer  or  crew  member  on 
board  who  has  been  certified  as  required 
by  Article  7  of  the  Agreement,  or  by  a 
person  on  duty  listening  as  required  by 
Article  7  of  the  Agreement,  or  by  a  li- 
censed or  certificated  deck  officer.  The 
log  shall  include  the  name  (and  title  if 
held)  of  the  person  making  an  entry 
properly  related  to  each  entry.  Entries 
.shall  be  made  as  soon  as  practicable 
after  the  observed  occurrence,  and  the 
time  thereof  shall  be  Bpecif.ed  in 
east<>rn  standard  time.  The  station  log 
required  by  paragraph  (a)  shall  include 
the  following  additional  entries: 

(1)  The  official  number  of  the  vessel; 

(2)  The  name  and  radio  certificate 
number  of  each  oflBcer  and  crew  member 
assigned  to  the  vessel  who  has  been 
certified  as  required  by  Article  7  of  the 
Great  Lakes  Agreement  and  designated 
by  the  Master  to  operate  the  radiotele- 
phone installation; 

(3)  A  record  of  charging  of  any  stor- 
age batteries  which  are  necessary  for 
the  proper  operation  of  the  required 
radiotelephone  installation; 

(4)  A  daily  record  of  the  results  of  the 
determination  of  the  operating  condition 
of  the  radiotelephone  installation  re- 
quired by  §  8.541, 

5  8.369  Operation  under  interim  sJiip 
station  license,  (a)  The  use  and  opera- 
tion of  a  station  on  board  ship  under  the 
authority  conferred  by  an  interim  ship 
station  license  shall  be  subject  to  and  in 
accordance  with  all  applicable  rules  of 
the  Commission:  Provided,  That  the 
class  of  station,  the  use  of  frequencies, 
the  class  of  emission,  and  the  transmit- 
ting equipment  shall  be  limited  at  all 
times  under  such  license  to  the  authori- 
zation hereinafter  designated: 

(1)  Class  of  ship  station; 

<i)  Public,  if  equipped  to  operate  on 
one  or  more  of  the  frequencies  desig- 
nated by  this  section  for  transmission  to 
public  coast  stations; 

(ii)  Limited,  if  not  equipped  to  oper- 
ate as  prescribed  in  (i)  above; 

(2)  Authorized  carrier  frequencies  in 
kilocycles : 

(1)  2182  for  calling  and  distress; 
(ii)  For  ship-to-ship  communication: 

2638     For  use  In  all  areas; 

2738  For  use  in  all  areas  except  the  Great 
Lakes  and  the  Guli  of  Mexico; 
provided  that,  unless  a  certification 
In  accordance  with  }  8.351  (d)  h&» 
been  submitted,  use  of  the  frequency 
is  limited  to  test  purposes  as  set 
fortb  In  i  8.351  (d); 
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xeso  For  use  In  the  Gulf  of  Mexico;  pro- 
vided that,  unless  a  certification  In 
accordance  with  §  8.351  (d)  has  been 
submitted,  use  of  the  frequency  la 
limited  to  test  purpoaes  as  set  forth 
in  i  8.351  (dK 

a0O3  For  use  on  the  Great  Lakes  exclu- 
sively. 

(iii)  The  frequencies  below  3500  kc 
which  are  authorized  by  §  8  354  of  this 
part  for  transmission  from  ship  stations 
to  public  coast  stations  in  designated 
greographic  areas  as  set  forth  in  that 
section; 

<3i  Authorized  classes  of  emission: 
A3;  and  for  brief  operating  signals  A2; 

(4 1  Equipment:  The  particular  equip- 
ment which  is  described  in  the  related 
formal  application  filed  for  regular  ship 
station  license  or  modification  of  license, 
and  which  is  capable  of  being  operated 
with  class  A3  emission  in  accordance 
with  all  applicable  rules  and  regulations 
on  one  or  more  radio-channels  of  which 
the  authorized  carrier  frequencies  are 
designated  by  this  section. 

SUBPART  P — USE  OF  RADIOLOCATION 

§  8.401  Assignable  frequencies  for  di- 
rection-finding, (a)  The  frequency  410 
kc  is  the  assigned  frequency  for  direction 
finding. 

(b>  As  an  exception,  on  condition  that 
signals  of  distress,  in-gency  and  safety, 
and  calls  and  answers,  are  not  Inter- 
fered with,  the  calling  channel  of  which 
500  kc  is  the  assigned  frequency  may  be 
used  additionally  and  with  discretion,  by 
ship  stations  for  direction -finding;  ex- 
clusively in  Regions  1  and  3  outside  areas 
of  heavy  radio  traffic. 

(c)  In  the  event  of  distress,  the  fol- 
lowing frequencies  may  be  used  for 
radiolocation  for  purposes  of  search  and 
rescue  by  any  licensed  station  on  board 
Ship,  without  regard  to  whether  or  not 
these  frequencies  are  designated  in  the 
station  license: 


410  kc 

500  kc 


2182  kc 
8364  kc 


§  8  402  Use  of  direction- finding  fre- 
quency. Except  in  event  of  distress, 
transmission  on  the  direction-finding 
fiequency  <410  kc  as  designated  in 
$8,401)  is  permissible  only  when  au- 
thorized by  the  terms  of  the  station 
license.  The  operating  procedure  used 
shall  comply  with  that  set  forth  in  the 
International  Radio  Regulations  appli- 
cable to  the  use  of  this  frequency;  the 
exchange  of  signals  and  communications 
on  this  frequency  by  means  of  radio- 
telegraphy  which  is  a  necessary  adjunct 
to  direction-finding,  together  with  the 
actual  process  of  direction-finding,  con- 
stitutes a  maritime  radionavigation 
service. 

§  8.403  Radiolocation  by  cable-repair 
sh  ip.  Provided  radio  transmitting  equip- 
ment attached  to  a  cable-marker  buoy 
has  been  adequately  described  in  an 
application  for  ship  radio  station  license 
for  a  cable-repair  ship  with  which  the 
buoy  is  associated,  and  provided  further 
that  such  equipment  is  authorized  in  the 
related  ship  station  license,  that  equip- 
ment may  be  operated  (outside  the  terri- 
torial waters  of  a  foreign  country)  on 
such  radio-channels  within  the  band 
235-325  kc  (285-315  Mc  only  in  Region  1) 
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as  may  be  expressly  authorized  in  each 

case  by  the  Commission  under  authority 
of  the  ship  station  Ucense,  with  AI  or  A2 
emission  and  a  maximum  plate  input 
power  of  30  watts.  Provided.  That  inter- 
ference shall  not  be  caused  by  such 
operation  to  any  maritime  radionaviga- 
tion service.  The  call-signals  that  must 
be  used  for  a  transmitter  operating  un- 
der the  provisions  of  this  section  shall 
be  the  regularly  assigned  call  of  the  ship 
station  with  which  the  buoy  is  associ- 
ated, to  t>e  followed  by  the  letters  "BT", 
and  the  identifying  number  of  the  buoy. 
The  buoy  transmitter  shall  be  contin- 
uously monitored  by  a  licensed  radio- 
telegraph operator  on  board  the  asso- 
ciated cable-repair  ship.  Should  a 
frequency  deviation  in  excess  of  0.5  per- 
cent or  interference  to  the  service  of  any 
other  station  be  reported  or  observed, 
the  radiation  of  the  transmitter  shall  be 
suspended  until  the  deviation  Is  elimi- 
nated or  until  the  transmitter  can  be 
oF>erated  without  causing  Interference. 

§  8.404  Assignable  frequencies  above 
2400  Mc.  (a)  The  following  frequency- 
bands  are  authorized  for  use  by  ship- 
radionavigation  stations  (including  ship- 
radar  stations)  in  the  maritime  radio- 
navigation  service  (the  ass(x;iated  trans- 
mitting freqencies  of  U.  S.  Government 
radar  beacons  (racons)  are.  respectively, 
as  follows:  3256.  5450,  and  9310  mega- 
cycles >  ;  the  maximum  power  shall  be 
designated  in  each  instrument  of  au- 
thorization: Provided,  That  for  stations 
other  than  ship-radar  stations,  the  class 
of  emission,  the  frequency  tolerance,  and 
the  bandwidth  occupied  by  the  emission 
shall  be  designated  in  each  instrument 
of  authorization. 

3000  Mc  to  3248  Mc 
5460  Mc  to  5650  Mc 
6320  Mc  to  9500  Mc 

(b)  The  following  frequency-bands 
are  authorized  for  use  by  ship-radioloca- 
tion stations  in  the  maritime  radioloca- 
tion service;  the  class  of  emission,  the 
frequency  tolerance,  the  bandwidth  oc- 
cupied by  the  emission,  and  the  maxi- 
mum E>ower  shall  be  designated  in  each 
instrument  of  authorization: 

(1)  2450  to  2500  Me  for  purpoMB  other 
than  radionavigation  or  safety,  on  the  con- 
dition that  barmTul  interference  shall  not  be 
caused  to  the  fixed  and  mobUe  services,  on 
the  condition  that  no  protection  shall  be 
given  from  Interference  caused  by  «mls6lon 
from  industrial,  sclentlflc,  or  medical  equip- 
ment. 

(2)   3000  Mc  to  3246  Mc 
5460  Mc  to  5650  Mc 

9320  Mc  to  9500  Mc 

The  use  of  frequencies  within  these  bands 
for  radiolocation,  other  than  radionavigation, 
shall  not  cause  harmful  interference  to  the 
radionavigation  service. 

S  8.405  Special  provisions  applicable 
to  ship-radar  stations,  (a)  EJvery  ship- 
radar  station  licensed,  prior  to  the 
effective  date  of  this  section,  in  the  for- 
mer "ship  service"  shall,  subsequent  to 
the  effective  date  of  this  section,  be  re- 
garded as  licensed  in  the  maritime 
radiona\igation  service  and  the  use 
and  operation  of  such  stations  shall  be 
governed  accordingly. 

(b)  Each  ship-radar  station  Installa- 
tion the  manufacture  of  which  was  com- 
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pleted  on  or  after  1947  shall  be  fumjBhed 
with  a  durable  name  plate  with  the  man- 
ufacturer's name,  transmitter*  c(odel 
number;  and  month  and  year  of  eom- 
pletion  of  manufacture  permanently 
inscribed  thereon.  Such  name  plate 
shall  be  affixed  to  the  mdicator  housing 
at  the  princii>al  radar  operating  portion 
or  to  some  other  component  of  the  nadar 
installation  which  Is  readily  acce$sible 
for  inspection. 

(c)  Each  ship-radar  station  licence  Is- 
sued shall  be  subject  to  the  comtitlon 
that  the  station  hcensee.  in  relation  to 
the  proper  op>eration  of  the  station  in 
accordance  with  the  radio  law,  and  rules 
and  regulations  of  the  Commission,  will 
be  represented  on  board  the  radsa"- 
equipped  vessel  by  the  person  wUo  at 
any  given  time  occupies  the  position  of 
master. 

( d  •  The  following  provisions  shall  ap- 
ply to  ship-radar  stations: 

(1)  The  station  hcensee  of  each  ^p- 
radar  station  shall  provide  and  require 
to  be  kept  at  the  station  a  permanent 
installation  and  maintenance  reicord. 
Entries  in  this  record  shall  be  ma<iie  by 
or  under  the  i>ersonal  direction  of  the 
responsible  Installation,  service,  or 
maintenance  operator  concerned  Inieach 
particular  instance,  but  the  statiqn  li- 
censee shall  have  Joint  responsibility 
with  the  responsible  operator  concfmed 
for  the  faithful  and  accurate  making  of 
such  entries  as  are  required  by  this 
paragraph. 

(2)  Each  entry  in  this  record  shiill  be 
personally  signed  by  the  respo^ble 
operator  concerned. 

(3)  The  following  entries  shall  be 
made  in  this  record: 

(1)  The  date  and  place  of  ifiitlal 
installation. 

(ii)  Any  necessary  steps  taken  to 
remedy  any  interference  found  to  exist 
at  the  time  of  such  installation. 

(iii)  The  nature  of  any  complaint;  (in- 
cluding interference  to  radio  conuiiuni- 
cation)  arising  subsequent  to  Initilil  in- 
stallation, and  the  date  thereof. 

(iv)  The  reason  for  the  trouble  [lead- 
ing to  the  complaint,  including  the  ^lame 
of  any  component  or  comjxjnent  part 
which  failed  or  was  misad justed. 

(V)  Remedial    measures    taken. 
date  thereof. 

(vi)  The  name,  license  numbers 
date  of  the  ship-radar  operator  en(iorse- 
ment  on  the  first  or  second  class  |radio 
operator  license  of  the  responsible  (oper- 
ator performing  or  immediately  afaper- 
vising  the  Installation,  servicing,  or 
maintenance. 

(e)  Until  the  Commission  shall  (Other- 
wise provide,  the  ship-radar  s^itlon 
licensee,  by  such  arrangement  as  njay  be 
necessary  with  the  ship  master,  o^rat- 
Ing  agency,  or  ship  owner,  shall,  upon 
specific  request  made  by  the  Commission. 
be  responsible  for  the  submission  of  such 
rejjorts  as  are  requested  by  the  Co^mils- 
slon  to  show  the  value  and  practlc^  per- 
formance of  the  ship-radar  station;  For 
assistance  in  preparing  these  re 
dally  records,  when  the  radar 
tlon  is  tested  or  used,  should,  when  [prac- 
ticable, be  kept  showing  at  least  tne  fol- 
lowing; 

(1)  Approximate  ntmiber  of  ho^  of 
use  while  the  ship  is  m  operation; 


and 


and 


*    il 
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(2)  Number  of  service  failures,  and 
duration,  natiure,  and  cause  of  each  fail- 
ure if  known; 

(3)  Performance  under  local  weather 
conditions  which  are  unfavorable  for 
marine  navleratlon;  and 

<4)  Unusual  incidents..  Including, 
^ynmng  others,  cases  in  which  radar  may 

have  aided  or  hindered  safe  operation  of 
the  ship. 

(f )  In  addition  to  the  installation  and 
maintenance  record  required  by  para- 
graphs (d)  and  (e)  of  this  section,  the 
following  documents  shall  be  available 
for  reference  on  board  each  radar- 
equipped  vessel  whose  ship-radar  station 
Is  licensed  by  the  Commission: 

(1)  Part  8  of  this  chapter. 

(2)  At  least  one  set  of  instructions 
from  the  respective  manufacturer  rela- 
tive to  the  use  and  operation  of  the  par- 
ticular type  of  ship-radar  installation. 

(g)  No  provisions  of  this  part  shall 
reqiiire  any  ship-radar  station  to  trans- 
mit any  signal  (s)  Intended  solely  for 
the  purpose  of  identifying  that  station. 

SUBPAIT  O — DEVELOPMENTAL  STATIONS 

1 8.431  Supplemental  eligibility.  An 
authorization  for  developmental  opera- 
tion of  a  station  on  board  ship  in  any 
of  the  services  under  this  part  will  be 
Issued  only  to  those  persons  who  are 
eligible  to  operate  such  stations  on  a 
regular  basis. 

9  8.432  Showing  and  statement  re- 
Quired,  (a)  Except  as  provided  in 
paragraph  Cc)  of  this  section,  each 
application  for  authorization  for  a  de- 
velopmental station  on  board  ship  shall 
be  accompanied  by  a  showing  that: 

(1)  The  applicant  has  an  organized 
plan  of  development  leading  to  a  specific 
objective; 

(2)  A  point  has  been  reached  in  the 
program  where  actual  transmission  by 
radio  is  essential  to  the  further  progress 
thereof; 

(3)  The  program  has  reasonable 
promise  of  substantial  contribution  to 
the  expansion  or  extension  of  the  use 
of  radio  for' a  maritime  purpose,  or  is  in 
a  field  of  maritime  operation  not  already 
investigated; 

(4)  The  program  will  be  conducted  by 
qualified  personnel; 

(5)  The  applicant  is  legally  and  finan- 
ciaUy  qualified,  and  possesses  adequate 
technical  facilities  for  conduct  of  the 
program  proposed; 

(6)  The  public  interest,  convenience, 
or  necessity  will  be  served  by  the  pro- 
posed operation. 

(b)  Every  application  for  authority  to 
engage  in  developmental  operation  shall 
be  accompanied  by  a  statement  signed 
by  the  applicant  In  which  it  is  agreed 
that  any  authorization  issued  pursuant 
thereto  will  be  accepted  with  the  express 
imderstandlng  of  the  applicant  that  it  is 
subject  to  change  in  any  of  its  terms  or 
to  cancellation  in  its  entirety  at  any 
time,  upon  reasonable  notice  but  with- 
out a  hearing,  if,  in  the  opinion  of  the 
Commission,  circumstances  should  so  re- 
quire. 

(c)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  when  an 
application  is  made  for  a  developmental 
station  solely  for  the  reason  that  the 
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frequency  requested  is  restricted  to  such 
developmentid  use.  j 

9  8.433  Assignable  frequencies,  (a) 
Stations  engaged  In  developmental  op- 
eration may  be  authorized  to  use  a  fre- 
quency or  frequencies,  available  for  the 
service  and  class  of  station  wluch  they 
propose  to  operate.  The  number  of 
frequencies  assignable  to  a  particular 
station  shall  depend  upon  the  specific  re- 
quirements of  the  developmental  pro- 
gram and  the  number  of  frequencies 
available  for  such  use  in  the  particular 
area  where  the  station  is  to  be  operated. 

(b)  In  addition  to  the  specific  fre- 
quencies and  frequency-band  designated 
in  this  part  as  available  for  a  particular 
service  and  class  of  station,  each  Oi.  the 
following  frequencies  and  frequency- 
bands  available  for  the  maritime  mobile 
service  may  be  licensed  as  an  assigned 
frequency  or  as  an  authorized  frequency- 
band,  respectively,  for  use  by  develop- 
mental ship  stations  subject  to  the 
applicable  provisions  of  this  part: 

3.500  Mc  to    3.700  Mc 

6.425  Mc  to     6.575  Mc 

11,700  Mc  to   12.200  Mc 

26.000  Mc  to  30,000  Mc 


and 


16,000  Mc  to  18.000  Mc 
2,450  Mc  to    2.500  Mc 


on  the  condition  that  no  protection  shall  be 
given  from  Interference  caused  by  emissions 
from  Industrial.  sclentlQc,  or  medical  equip- 
ment. The  class  of  emission,  the  frequency 
tolerance,  the  emission -bandwidtlj  and  the 
maximum  transmitter-power  for  uee  on  fre- 
quencies within  these  bands  above  2400  Mc 
■hall  be  designated  in  each  station  autborl- 
Batlon. 

(c)  In  addition  to  specific  frequency 
bands  designated  by  §  8.404  for  ship  ra- 
dionavigation  stations,  each  of  the  fol- 
lowing frequencies  or  frequency  bands 
may  be  licensed  as  an  assigned  frequency 
or  an  authorized  frequency  band  for  use 
by  developmental  ship  radionavigation 
stations : 

Authorized  Assigned 

frequency  hand  frequency 

2900  to  3000  Mc. 

3246  to  3266  Mc 3256  Mc  (Racons  only). 

3266  to  3300  Mc.  i 

6250  to  5440  Mc. 

5440 to 5460 Mc 5450  Mc  (Racins  only). 

8500  to  0300  Mc. 

9300  to  9320  Mc 9310  Mc  (Racons  only). 

9500  to  9800  Mc. 

9  8.434  Use  of  developmental  stations. 
(a)  Developmental  stations  on  board 
ship  shall  be  constructed  and  used  In 
such  manner  as  to  conform  with  all  ap- 
plicable technical  and  operating  require- 
ments contained  in  this  part,  unless  de- 
viation therefrom  is  specifically  provided 
in  the  station  authorization. 

NoTi:  Such  requirements  are  those  appli- 
cable to  the  correspwDndlng  establiched  class 
Of  station  including  provisions  relating  to 
operator  requirements,  station  records,  sta- 
tion documents  and  assignments  of  call  signs. 

(b)  Communication  with  any  station 
of  a  country  other  than  the  United 
States  is  prohibited  unless  specifically 
authorized  by  the  terms  of  the  station 
authorization. 

(c)  The  operation  of  a  developmental 
Station  is  subject  to  the  condition  that 
harmful  interference  is  not  caused  to 


the  operation  of  stations  licensed  in  an 
established  service  under  any  part  of  the 
Commission's  rules. 

§  8.435  Developmental  program,  (a) 
The  developmental  program  as  described 
by  the  applicant  in  the  application  for 
authorization  shall  be  substantially  fol- 
lowed unless  the  Commission  shall 
otherwise  direct. 

(b)  Where  some  phases  of  the  devel- 
opmental program  are  not  covered  by 
the  general  rules  of  the  Commission  and 
the  rules  In  this  part,  the  Commission 
may  specify  supplemental  or  additional 
requirements  or  conditions  In  each  case 
as  deemed  necessary  in  the  public  inter- 
est, convenience  or  necessity. 

<c)  The  Commission  may,  from  time 
to  time,  require  a  station  engaged  in 
developmental  work  to  conduct  special 
tests  which  are  reasonable  and  desirable 
to  the  authorized  developmental  pro- 
gram. 

§  8  436  Report  of  operation  required. 
i^a)  A  report  on  the  results  of  the  de- 
velopmental program  shall  be  filed  with 
and  made  a  part  of  each  application  for 
renewal  authorization,  or  in  cases  where 
no  renewal  of  authorization  is  requested, 
such  report  shall  be  filed  within  60  days 
of  the  expiration  of  such  authorization. 
Matters  which  the  applicant  does  not 
wish  to  disclose  publicly  may  be  so  la- 
belled; they  will  be  used  solely  for  the 
Commission's  information  and  will  not 
be  publicly  disclosed  without  permission 
of  the  applicant.  The  report  shall  in- 
clude comprehensive  and  detailed  infor- 
mation on  the  following: 

( 1 )  The  final  objective  of  the  develop- 
mental operation; 

(2)  Pertinent  results  of  operation  to 
date ; 

(3)  Analysis  of  the  results  obtained; 

(4)  Copies  of  any  published  reports; 

(5)  Need  for  continuation  of  the  pro- 
gram if  such  need  exists; 

(6)  Number  of  hours  of  operation  on 
each  authorized  frequency  during  the 
term  of  the  license  to  the  date  of  the 
report. 

§  8.437  Identification  of  station,  (a) 
The  radiotelegraph  and  radiotelephone 
emissions  of  a  developmental  station  on 
board  ship  shall  be  clearly  identified  in 
the  manner  provided  in  §§  8.326  and 
8.364,  respectively. 

(b)  The  facsimile  emissions  of  a  de- 
velopmental station  on  board  ship  shall 
be  identified  either  by  telegraphy  or  by 
telephony  as  provided  in  §§  8.326  and 
8.364.  respectively. 

(c)  All  other  classes  of  emission  of  a 
developmental  station  on  board  ship 
shall  be  identified  as  prescribed  in  the 
respective  station  authorization. 

SUBPART    R COMPULSORY    SHiraOARD    RADIO 

INSTALLATIONS 

5  8.501  Inspection  of  installation, 
(a)  In  accordance  with  §  8.101  (a)  and 
pursuant  to  section  362  of  the  Communi- 
cations Act,  every  ship  of  the  United 
States,  subject  to  Part  n  of  Title  III  of 
the  Communications  Act,  shall  have  the 
equipment  and  apparatus  prescribed 
therein,  inspected  at  least  once  each  year 
by  the  Commission.  The  issuance  of  an 
appropriate  certificate  (see  section  361 
of  the  Communications  Act>   in  behalf 
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of  any  vessel  of  the  United  States  con- 
cerning the  radio  particulars  provided 
for  in  the  Safety  Convention  is  subject 
to  a  finding  by  the  Commission  that  such 
vessel  complies  in  an  efficient  manner 
with  the  applicable  radio  and  communi- 
cation piovisions  of  that  Convention  or 
that,  pursuant  to  the  provisions  of  the 
Safety  Convention,  such  vessel  is  exempt 
from  those  provisions  of  that  Convention. 
The  issuance  date  of  Safety  Radio- 
telesraphy  and  Safety  Radio  telephony 
certificates  issued  by  the  Commission 
shall  be  the  date  the  installation  is  found 
to  be  in  compliance  or  not  later  than  one 
-business  day  following  such  in-compli- 
ance  date. 

(b>  In  accordance  with  the  Safety 
Convention,  every  ship  of  the  United 
states  holding  a  Safety  Certificate, 
Safely  Radiotelegraphy  Certificate. 
Safety  Radiotelephony  Certificate  or  Ex- 
emption Certificate  is  subject  when  in  a 
port  of  a  foreign  country  which  is  a 
party  to  the  Safety  Convention,  to  con- 
trol by  officers  duly  authorized  by  the 
government  of  that  country,  insofar  as 
that  control  is  directed  towards  verifying 
that  there  is  on  board  a  valid  Convention 
certificate  and,  if  necessary,  that  the 
conditions  of  the  vessel's  seaworthiness 
correspond  substantially  with  the  par- 
ticulars of  that  certificate. 

(c>  The  privilepes  of  the  Convention 
may  not  be  claimed  in  favor  of  any  ship 
unless  it  holds  appropriate  valid  certif- 
icates. In  the  event  of  control  giving 
n.-^e  to  intervention  of  any  kind  in  a  for- 
eign port,  the  oflicer  carrying  out  the 
conttol  is  required  to  notify  the  United 
States  Consul  in  writing  forthv.-ith  of  all 
the  circumstances  in  which  intervention 
wa.s  deemed  to  bo  neces.-;ary. 

id"  In  accordance  with  the  Safety 
Convention.  Safety  Certificates.  Safety 
Radiotelegraphy  Certificates  and  Safety 
Pjidiotelephcny  Certificates  are  required 
to  be  posted  In  a  permanent  and  accessi- 
ble place  in  the  ship. 

R.^DTOTEILEGRArH    INSTALLATIONS    ON    SHIPS 
SUBJECT  TO  PART  II  OF  TITLE  III  OF  IKE 

COMMUNICATIONS    ACT    OR    ON    U.    S.    SHIPS 
SUBJECT   TO    Tin     SAFETY    CONVENTION 

§  8.502  Main  and  emergency  installa- 
tions, (a)  A  radio  installation  on  board 
a  vessel  subject  to  Titl3  III,  Part  II  of 
the  Communications  Act.  to  be  con- 
strued as  a  main  installation  and  a  sepa- 
rate emergency  or  reserve  installation, 
shall  comply  with  the  following  condi- 
tions, in  addition  to  all  other  require- 
ments: 

(1)  A  main  radio  tran.smitter  and  an 
associated  main  radio  receiver  shall  be 
installed; 

(2 )  A  separate  emergency  radio  trans- 
mitter and  an  associated  separate  emer- 
gency radio  receiver  shall  be  installed; 

( 3 »  Emergency  electric  lights  shall  be 
installed; 

(4)  An  emergency  power  supply  shall 
be  installed. 

'5)  A  main  antenna  and  a  separate 
emergency  antenna  shall  be  installed: 
Provided,  however,  That  a  cargo  ship  the 
keel  of  which  was  laid  prior  to  June  1, 
1954,  may  be  equipped  with  either  an 
emergency  antenna  meeting  the  require- 
ments of  5  8.504  <a>  (2)  or  with  a  spare 
antenna,    consisting    of    a    single    wire 
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transmitting  antenna  (Including  suit- 
able insulators)  of  the  same  linear  di- 
mensions as  the  main  transmitting  an- 
tenna, completely  assembled  for  imme- 
diate replacement. 

(b)  Whenever  a  main  installation 
only  is  provided  on  board  a  cargo  vessel 
in  accordance  with  the  terms  of  para- 
graph (a)  of  section  355  of  the  Com- 
munications Act.  this  installation  shall 
comply  in  full  with  all  rules  and  regula- 
tions of  the  Commission  that  apply  to 
an  emergency  or  reserve  installation  on 
board  a  vessel  subject  to  Title  III,  Part  11 
of  the  Communications  Act. 

Note:  Section  355  (a)  of  the  Communica- 
tions Act  (Title  III.  Part  II)  provides  that 
"The  radio  installation  shall  comprise  a  main 
and  an  emergency  or  reserve  radiotelegraph 
Installation:  Provided,  That,  In  tfie  case  of 
an  existing  installation  on  a  cargo  ship  and 
a  new  installation  on  a  cargo  ship  of  five 
hundred  gross  tons  and  upwards  but  less 
than  one  thousand  six  hundred  gross  tons. 
If  the  main  Installation  complies  with  all 
requirements  of  an  emergency  or  reserve  in- 
stailatinn.  the  emergency  or  reserve  installa- 
tion may  be  omitted,  except  that  a  separate 
emergency  receiver  must,  in  all  cases,  be 
provided". 

§  8.503  Requirements  of  main  instal- 
lation, (a)  All  main  installations  on 
board  vessels  subject  to  Title  m.  Part  11 
of  the  Communications  Act  shall  comply 
with  the  following  conditions,  in  addi- 
tion to  all  other  requirements: 

(1)  The  main  antenna  shall  be  as  ef- 
ficient as  is  practicable  under  the  prevail- 
ing physical  limitations  and  shall  be 
adequately  installed  and  protected  so  a^ 
to  insure  proper  operation,  and  so  as  not 
to  endanger  the  ship  and  the  required 
radio  installation.  For  the  purpose  of 
insuring  adequate  protection  against 
failure  of  the  main  antenna  installation 
when  severe  mechanical  stress  is  sud- 
denly ppplied,  an  approved  "safety 
link"  shall  be  provided  as  a  component 
of  this  installation. 

Note:  A  safety  link  may  he  deFcrlbed  as  a 
dovice  which,  under  heavy  stress,  will  operate 
to  greatly  reduce  such  stress  without  break- 
aee  of  the  antenna,  the  halyards,  or  any 
other  antenna-supporting  elements. 

(2>  The  main  transmitter  shall  be  of 
the  electron-tube  type  and  shall  be  ca- 
pable of  meeting  the  requirements  of 

§  8.552. 

Note:  crpon  proper  application  and  satis- 
factory demonstration  being  made,  the  Com- 
mission for  the  purpose  of  this  regulation 
will  consider  approval  of  transmitters  other 
than  those  of  the  electron-tube  type,  except 
transmitters  employing  class  B  emission. 

<  3  >  The  main  receiver  shall  be  capable 
of  efficiently  receiving  radiotelegraph 
signals,  classes  Al  and  A2  emission,  on 
all  frequencies  within  the  bands  100  to 
200  kilocycles,  and  405  to  535  kilocycles, 
and  in  addition  class  B  emission  within 
the  band  485  to  515  kilocycles.  In  addi- 
tion, it  shall  be  fitted  with  a  head  re- 
ceiver capable  of  effective  operation  at 
every  audio  frequency  from  200  to  3000 
cycles  per  second,  inclusive.  Where  a 
loudspeaker  is  additionally  provided  for 
use  in  accordance  with  the  provisions  of 
§  8.204,  such  device  also  shall  be  capable 
of  effective  operation  at  every  audio  fre- 
quency from  200  to  3000  cycles  per  sec- 
ond, inclusive.    The  main  receiver  shall 
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have  suflBcient  sensitivity  to  effectively 
operate  a  head  receiver  or  a  loudspeaker 
when  the  receiver  input  is  as  low  as  100 
microvolts.  I 

(4)  There  shall  be  readily  avaklable 
for  use  at  all  times  under  norma)  load 
conditions,  when  the  vessel  is  iqaving 
or  attempting  '^o  leave  a  harbor  of  port 
for  a  voyage  in  the  open  sea,  while  {being 
navigated  in  the  open  sea  outside  a 
harbor  or  port,  and  when  required  diu*- 
ing  inspection  of  the  ship  radio  station 
by  an  authorized  representative  Of  the 
Commission,  a  main  power  supp|y  for 
the  main  radio  installation  capable  of 
supplying  electrical  power  sufiQcient  to 
energize  simultaneously  and  efficiently 
the  main  transmitter  at  its  required  an- 
tenna power  (the  antenna  power  Speci- 
fied in  §  8.552)  and  the  main  receiver; 
and  at  the  same  time  to  charge,  a(t  any 
required  rate,  all  storage  batterie^  used 
as  the  emergency  power  supply,  artd  any 
other  storage  batteries  which;  are 
charged  by  connection  to  this  j  radio 
room  main  power  supply.  Under  this 
load  condition  and  at  all  times  herein 
specified,  any  potential  of  the  main 
power  supply  at  the  radio  room  termi- 
nals shall  not  deviate  from  its  {rated 
electrical  potential  by  more  than  1^  per- 
cent on  vessels  completed  on  orj  after 
July  1,  1941,  nor  by  more  than  l)  per- 
cent on  vessels  completed  before]  that 
date.  While  at  sea.  storage  batteries 
forming  part  of  the  main  installation 
shall  be  brought  up  to  the  norma)  fully 
charged  condition  daily. 

<5>  For  the  purjjose  of  determinii^g  the 
potential  fs)  of  the  main  power  sup|>ly  of 
the  main  transmitter  at  its  radio, room 
terminals,  a  suitable  voltmeter  or  volt- 
meters of  approved  accuracy  shtU  be 
permanently  installed  in  the  mainjradlo 
operating  room.  1 

<6»  The  main  installation  sh^ll  be 
provided  with  a  device  permjitting 
chanee-over  from  transmission  tJo  re- 
ception and  vice  versa  without  zx^nual 
switching.  j 

(7)  The  main  installation  shall  |>e  ca- 
pable of  beins;  quickly  connected  with 
either  the  main  antenna  or  the  Emer- 
gency antenna  if  installed. 

5  8.504  Requirements  of  emerpency 
or  reserve  installation,  (a)  All  Emer- 
gency or  reserve  Installations  on  board 
vessels  subject  to  Title  m.  Part  II  W  the 
Communications  Act  shall  comply  with 
the  following  conditions,  In  addition  to 
all  other  requirements: 

( 1 )  The  emergency  installation  shall 
be  capable  of  being  placed  in  operation 
fby  a  qualified  operator  who  is  on  duty 
at  the  operating  location)  within  ajmax- 
imum  time  of  1  minute  after  the  need 
arises  for  its  use. 

<2)  The  emergency  antenna  shal)  be  as 
efficient  as  is  practicable  under  thf  pre- 
vailing phy.sical  limitations  and  shall  be 
adequately  installed  and  protectee^  so  as 
to  insure  proper  operation  in  time;  of  an 
emergency,  and  so  as  not  to  endan^r  the 
ship  and  the  required  radio  Insta^ation. 

(3)  The  emergency  transmitter!  shall 
be  of  the  electron-tube  type  and  shall 
be  capable  of  meeting  the  requir^ents 
of  S  8.553. 

<4)  The  emergency  receiver  shkll  be 
capable  of  eflBciently  receiving  radiotele- 
graph signals,  classes  Al  and  A2  lemis- 


6906     . 

slon,  on  all  frequencies  within  the  band 
405  to  535  kilocycles,  and  class  B  emis- 
sion on  all  frequencies  within  the  band 
485  to  515  kilocycles.  In  addition,  it 
shall  be  fitted  with  a  head  receiver  capa- 
ble of  effective  operation  at  every  audio 
frequency  from  200  to  30.00  cycles  per 
second,  inclusive.  Where  a  loudspeaker 
is  additionally  provided  for  use  in  ac- 
cordance with  the  provisions  of  5  8.204, 
such  device  also  shall  be  capable  of  ef- 
fective operation  at  every  audio  fre- 
quency from  200  to  3000  cycles  per  sec- 
ond, inclusive.  The  emergency  receiver 
shall  have  sufficient  sensitivity  to  ef- 
fectively operate  a  head  receiver  or  a 
loudspeaker  when  the  receiver  input  Is 
as  low  as  100  microvolts. 

(5)  There  shall  be  readily  available 
for  use  at  all  times  under  normal  load 
conditions,  when  the  vessel  is  leaving  or 
attempting  to  leave  a  harbor  or  port  for 
a  voyage  in  the  open  sea,  while  being 
navigated  in  the  open  sea  outside  a 
harbor  or  port,  and  when  required  during 
inspection  of  the  ship  radio  station  by 
an  authorized  representative  of  the 
Commission,  an  emergency  power  supply 
for  the  emergency  installation  (inde- 
pendent of  the  propelling  power  of  the 
ship,  and  any  other  electrical  system; 
and  independent  of  the  main  power  sup- 
ply where  a  separate  main  and  emer- 
gency or  reserve  installation  is  provided 
for  the  purpose  of  compliance  with 
paragraph  (a)  of  section  355  of  the  Com- 
munications Act)  capable  of  supplying 
electrical  "power  sufBcient  to  energize 
simultaneously  and  efficiently  the  emer- 
gency transmitter  at  its  required  an- 
tenna power  (the  antenna  power 
specified  In  §  8.553)  and  the  emergency 
receiver.  Such  emergency  power  supply 
shall  be  maintained  in  readiness  to 
operate  effectively  and  shall  have  a  re- 
serve capacity  of  at  least  6  continuous 
hours  at  all  times  while  the  vessel  is 
navigated  outside  a  harbor  or  port  and 
whenever  the  vessel  leaves  or  attempts 
to  leave  a  harbor  or  port  of  the  United 
States  for  a  voyage  in  the  open  sea. 
While  at  sea,  storage  batteries  forming 
part  of  the  emergency  installation  shall 
be  brought  up  to  normal  full  charged 
condition  daily. 

(6)  There  shall  be  provided  emer- 
gency electric  lights  of  not  less  than  10 
watts  per  unit,  capable  of  being  energized 
solely  by  the  radio  installation  emer- 
gency power  supply  and  connected 
thereto  through  individual  fuses.  These 
electric  lights  shall  be  capable  of  opera- 
tion independent  of  any  other  electrical 
system  and  shall  be  arranged  so  as  to 
provide  satisfactory  illumination  of  the 
main  and  emergency  radio  operating 
controls  and  radio  station  clock.  The 
emergency  lighting  electrical  circuits 
shall  be  arranged  so  as  to  avoid  the  ap- 
plication of  excessive  voltage  to  the 
emergency  lights  during  the  charging 
of  any  emergency  batteries.  The  pro- 
visions of  this  subparagraph  or  of  S  8.8 
(J)  shall  not  preclude  the  use  of  any 
other  power  supply  for  energizing  these 
lights  solely  as  an  additional  provision. 

(7)  All  emergency  power  supply  cir- 
cuits shall  be  appropriately  fused  to 
afford  adequate  protection  from  serious 
overloads  or  short-circuits. 
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(8)  No  electrical  load  circuits  except 
those  of  the  emergency  installation  (in- 
cludes the  required  radio  station  emer- 
gency light  (s) )  shall  be  connected  to  the 
emergency  power  supply:  Provided,  That 
an  approved  automatic-alarm-signal 
keying  device,  or  the  audible  warning 
apparatus  associated  with  an  approved 
auto-alarm  receiver,  or  both,  may  be 
connected  to  that  part  of  the  emer- 
gency power  supply  furnishing  power 
to  the  emergency  transmitter:  Pro- 
vided further.  That  the  reserve  capac- 
ity of  the  emergency  power  supply  shaU 
Include  the  additional  capacity  re- 
quired to  energize,  In  a  normal  manner 
and  to  a  normal  extent,  any  keying  de- 
vice or  audible  warning  apparatus  that 
may  be  connected  as  herein  authorized, 
including  suflicient  capacity  to  energize 
any  keying  device  continuously  for  a 
period  of  one  hour, 

(9)  The  emergency  powor  supply  shall 
be  located  as  near  to  the  emergency 
transmitter  and  receiver  as  Is  practi- 
cable: Provided,  That  the  location  of 
such  power  supply  complies  with  all  ap- 
plicable rules  and  regulations  of  the 
United  States  Coast  Guard. 

(10)  The  cooling  system  of  all  in- 
ternal-combustion engines  used  as  part 
of  the  emergency  power  supply  shall  be 
adequately  protected  or  treated  to  pre- 
vent freezing  or  overheating  consistent 
with  the  season  and  route  to  be  traveled 
by  the  particular  vessel  involved. 

(11)  The  emergency  installation  shall 
be  capable  of  being  quickly  connected 
with  either  the  main  antenna  or  the 
emergency  antenna  if  installed. 

(b)  (1)  The  shipowner,  operating 
company,  or  station  licensee,  if  directed 
by  the  Commission  or  its  authorized 
representative,  shall  prove  by  demon- 
stration prescribed  in  subparagraphs  (2) . 
(3).  (4)  and  (5)  of  this  paragraph  or  by 
such  other  means  as  may  be  deemed 
necessary,  that  the  emergency  installa- 
tion satisfies  the  6-hour  operating  re- 
quirement of  law. 

(2)  When  the  emergency  power  sup- 
ply, on  board  a  vessel  required  by  law 
to  be  equipped  with  a  radio  installation, 
consists  of  or  includes  a  storage  battery, 
proof  of  the  ability  of  such  battery  power 
supply  to  operate  continuously  and  effec- 
tively over  a  prescribed  period  of  time 
is  authorized  to  be  established  b>  a  dis- 
charge test  over  such  prescribed  period 
of  time,  when  supplying  power  at  the 
voltage  required  for  normal  and  effective 
operation,  to  an  electrical  load  as  pre- 
scribed by  subparagraph  (\)  of  this 
paragraph. 

(3)  When  the  emergency  power  sup- 
ply, on  board  a  vessel  required  by  law 
to  Bfe  equipped  with  a  radio  installation, 
consists  of  or  includes  an  en^ne-driven 
generator,  proof  of  the  adequacy  of  the 
engine  fuel  supply  to  operate  the  unit 
continuously  and  effectively  over  a  pre- 
scribed period  of  time  may  be  established 
by  using  as  a  basis  the  fuel  consumption 
during  a  continuous  period  of  1  hour 
when  supplying  power,  at  the  voltage  re- 
quired for  normal  and  effective  opera- 
tion, to  an  electrical  load  as  prescribed 
by  subparagraph  (4)  of  this  paragraph. 

(4)  The  electrical  load  to  be  supplied 
by  an  emergency  power  supply  for  the 
purpose  of  establishing  proof  of  required 


capacity  shall  be  computed  as  the  sum 
of  all  electrical  loads  presented  by  all 
other  apparatus  of  the  ship's  radio  in- 
stallation which  are  connected  to  the 
emergency  power  supply  under  test. 
Allowances  for  intermittent  use  of  such 
apparatus  shall  be  made  only  in  accord- 
ance with  the  following: 

(i)  The  current  supplied  to  the  emer- 
gency transmitters  may  be  computed  as 
the  current  supplied  when  the  trans- 
mitter is  partially  energiied  with  the 
radiotelegraph  key  open  plus  one-fourth 
the  difference  between  the  current  sup- 
plied when  such  key  is  open  and  the 
current  supplied  when  such  key  is  closed 

(ii)  The  current  drawn  by  the  auto- 
matic-alarm-si?nal  keying  device  speci- 
fied in  paragraph  (a)  (8)  of  this  section 
•  if  such  device  Is  connected  to  the  emer- 
gency power  suprly)  may  be  computed 
as  one-sixth  of  the  current  supplied 
when  this  device  is  properly  energized. 

(iii)  The  current  drawn  by  an  audi- 
ble warning  apparatus  associated  with 
an  approved  auto-alarm  receiver  speci- 
fied in  paragraph  (a)  (8)  of  this  section 
may  be  considered  as  negligible. 

(5)  At  the  conclusion  of  the  tests 
specified  in  subparagraphs  (2)  and  (3) 
of  this  paragraph,  no  part  of  the  emer- 
gency source  of  power  shall  have  an 
excessive  temperature  rise,  nor  shall  the 
specific  gravity  or  voltage  pf  the  storage 
battery  be  below  the  90  percent  dis- 
charge point  as  determined  from  infor- 
mation (such  as  voltage  curves  or  spe- 
cific gravity  tables)  supplied  by  the 
manufacturer  for  the  type  of  battery 
involved. 

§  8.505     Tests  of  emergency  instattO' 
tion.     (a)  On  vessels  required  by  law  to 
be  equipped  with  an  emergency  or  re- 
serve in.stallation,  the  condition  of  this 
installation  shall  be  determined  by  test 
and  actual  operation  prior  to  the  vessel's 
departure    from    each    port     (but    not 
necessarily  more  than  once  each  day) 
and  on  each  day  the  vessel  is  outside  a 
harbor  or  port.    It  is  recognized  that  in 
some  cases,  tank  vessels  cannot  meet  this 
requirement  when  in  port  because  of  the 
hazardous   nature   of   the   cargo   being 
handled.    When   storage    batteries   are 
used  as  an  emergency  power  supply  or 
are  used  for  the  purpose  of  starting  an 
emergency  engine-driven  generator,  tests 
shall  be  made  of  the  charging  cii-cuits 
for  polarity  and  correct  charging  rate. 
Hydrometer  readings  of  the  electrolyte 
of  a  pilot  cell  and  such  other  cells  as  are 
necessary    to    determine    the    state    of 
charge  of  an  emergency  lead-acid  stor- 
age battery  and  voltage  readings  under 
normal  load  as  are  necessary  to  deter- 
mine the  state  of  charge  of  emergency 
storage  batteries  of  other  tJT>es  shall  be 
taken.     When  an  engine-driven  gener- 
ator  is   used   as   an   emergency   power 
supply,  a  check  shall  be  made  of  the 
quantity  of  fuel  in  the  supply  tank. 

(b)  When  an  automatic-alarm -signal 
keying  device  is  installed  in  accordance 
with  §  8.508,  this  device  shall  be  oper- 
ated to  determine  that  it  is  in  efficient 
operating  condition  prior  to  the  vessel's 
departure  from  each  port  (but  not  neces- 
sarily more  than  once  each  day)  and  on 
each  day  the  vessel  is  outside  a  harbor  or 
port.    To  avoid  the  actual  transmission 
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of  auto-alarm  signals  during  such  test 
operation,  the  radiotelegraph  transmit- 
ter(s)  to  which  this  device  is  connected 
shall  not  be  energized. 

§  8  506    Use  of  emergency  installation. 
(ft) The  emergency  installation  on  board 
a  vessel  subject  to  Title  HI,  Part  H  of  the 
communications  Act,  while  being  navi- 
gated in  the  open  sea,  is  authorused  to  l>e 
used  only  for  safety  communication  ex- 
cept that  it  may  be  used  for  other  com- 
munication for  a  period  not  to  exceed  1 
hour  per  day  in  the  aggregate.   However, 
the   emergency   receiver   and   its   emer- 
cency  power  supply  (if  such  power  sup- 
ply is  a  storage  battery)  may  be  used  at 
any  time  to  maintain  a  watch  for  s«ety 
purposes,  if  such  use  will  not  reduce  the 
ability  of  the  emergency  power  supply 
to  enercize  the  emergency   installation 
for  a  period  of  at  least  6  consecutive 

hours.  ^  .    . 

(b^  When  more  than  one  storage  bat- 
tery is  installed  on  board  a  ship  for  the 
purpose  of  providing  an  emergency  power 
supply  in  compliance  with  Title  in  of 
Part  II  of  the  Communications  Act,  any 
one  of  these  batteries  may  be  designated 
at  any  time  as  the  required  emergency 
power  supply  or  a  part  thereof,  upon  the 
express  condition  that  such  battery, 
whenever  so  designated,  is  capable  of  en- 
ergizing (independent  of  the  propelling 
power  of  the  ship  and  any  other  electrical 
system)  the  associated  component  or 
components  of  the  emergency  instaUa- 
tion  for  a  period  of  at  least  6  consecutive 

hours.  , 

(c)  The  emergency  power  supply  on 
board  a  cargo  vessel  (on  which  a  sepa- 
rate (see  §8  502  (b>>  main  and  cmer- 
pencv  in.'^tallatlon  is  not  provided), 
subject  to  Title  III.  Part  U  of  the  Com- 
munications Act.  while  brino;  navigated 
in  the  open  .-^ea.  is  authorized  to  be  used 
only  for  safety  communication  except 
that  it  mav  be  used  for  other  communi- 
cation for  a  period  not  to  exceed  1  hour 
per  dav  in  the  aggregate. 

(di  Any  storage  battery  whether  or 
not  it  Is  the  emergency  power  supply  or  a 
part  thereof  may  be  used  at  any  time  to 
maintain  a  watch  for  safely  purposes 
upon  the  express  condition  that  such  use 
will  not  1  educe  the  ability  of  the  emer- 
gency power  supply  to  energize  the  emer- 
gency in.<-tallation  for  a  period  of  at  least 
6  con<^ecutive  hours  as  required  by  para- 
graph 1  f )  of  scclion  3o  J  of  the  Communi- 
cations Act. 

§  8.507  Routinn  of  electrical  wiring. 
The  electrical  conductors  connecting  the 
mam  (any  source  of  power  on  board  ship 
that  con.sUtutes  a  main  power  supply,  as 
defined  in  §  8.8  ( d  > .  while  it  is  being  used 
as  that  type  of  power  supply  >  power 
supply  to  the  main  radio  installation 
and  the  electrical  conductors  connect- 
ing th.e  emergency  power  supply  to  the 
emergency  or  reserve  installation  shall 
be  routed  so  as  to  afford  adequate  pro- 
tection from  mechanical  injury,  shall  be 
adequately  protected  from  overload  by 
fuses,  and  shall  be  kept  clear  of  electrical 
grounds.  If,  because  of  the  ship's  struc- 
ture, a  long,  indirect  routing  is  necessary. 
an  additional  equivalent  circuit  shall  be 
provided  in  each  case  over  an  alternate 
roule. 
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§  8.508  Automatic-alarm- signal  key- 
ing devise.  Each  ship  of  the  United 
States,  which  is  subject  to  Title  HI,  Part 
II,  of  the  Communications  Act  shall  be 
fitted  with  one  or  more  automatic-alarm- 
signal  keying  devices  of  a  type  approved 
by  the  Commission  in  accordance  with 
§  8.555. 

§  8.509     Installation     of     automatic- 
alarm-signal    keying    device,     (a)     The 
automatic-alarm-signal   keying    devices 
required  by  §  8.508  shall  be  installed  in 
an  accessible  location  in  the  radio  room 
so  as  to  be  capable  of  automatically  key- 
ing alternatively  either  the  main  or  the 
emergency  transmitter.    When  only  one 
automatic-alarm-signal  keying  device  is 
installed  for  this  purpose,  means  shall 
be  provided  in  the  radio  operating  room 
for   instantly   using   this   device   to   key 
alternatively  either  the  main  transmitter 
or    the    emergency    transmitter:    Pro- 
vided. That  whenever  one  transmitter  Is 
employed  as  both  a  main  and  emergency 
transmitter  on  board  a  cargo  vessel,  this 
requirement  will  be  satisfied  when  the 
automatic-alarm-signal  keying  device  is 
capable    of    automatically    keying    this 
transmitter  only.    Only  one  control  shall 
be  provided  for  starting  and  stopping 
each  automatic-alarm-signal  keying  de- 
vice: this  control  shall  be  located  in  the 
radio  room. 

(b>  The  required  automatic-alarm - 
signal  keying  device  shall  be  capable  of 
operating  automatically  for  a  continu- 
ous period  of  at  least  1  hour  from  a 
source  of  power  independent  of  the  pro- 
pelling power  of  the  ship  and  independ- 
ent of  any  source  of  power  other  than 
the  emergency  power  supply  or  the  stor- 
age battery  used  to  energize  a  required 
automatic-alarm  receiver. 

(c)  Each  automatic-alarm-signal 
keving  device  installed  on  board  a  ve.-^sel 
pursuant  to  ?  8.508.  shall  be  furnished 
with  a  durable  nameplate  bearing  type 
and  serial  number  and  the  month  and 
year  of  completion  by  the  manufacturer. 


§  8  510  Auto-alarm,  (a)  An  auto- 
nlarm  which  is  installed  and  used  on 
board  a  cargo  vessel  of  the  United  States 
pur.'^uant  to  the  provisions  of  §  8.205. 
shall  be  a  type  of  auto-alarm  approved 
by  the  Commission  in  accordance  with 
paraeraph  (x"  of  section  3  of  the  Com- 
munications Act. 

(b>  The  Commission  shall  be  Informed 
in  writing  on  the  prescribed  form  (FCC 
Form  No.  501.  available  upon  request, 
should  be  used  for  this  purpose)  im- 
mediately upon  completion  of  each  auto- 
alarm  installation  on  board  any  vessel 
of  the  United  States.  Each  report  shall 
specify  the  type  of  the  alarm,  the  name 
of  the  vessel,  the  call  letters  and  name  of 
the  licensee  of  the  ship  radio  station  and 
the  name  of  the  owner  and  operating 
company  of  the  vessel. 

§  8  511  Installation  of  auto-alarm. 
(a)  A  vessel  shall  be  considered  as  fitted 
with  an  auto-alarm  in  accordance  with 
the  requirements  of  Title  III,  Part  n  of 
the  Communications  Act  and  the  radio 
provisions  of  the  Safety  Convention 
when  the  auto -alarm  is  a  type  approved 
by  the  Commission  as  prescribed  by 
§  8  510  and  the  auto-alarm  installation 
on  board  such  vessel  complies  with  the 
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conditions  prescribed  in  the  following 
paragraphs  of  this  section. 

(b)  Each  auto-alarm  of  a  type  ap- 
proved by  the  Commission  when  fttet  in- 
stalled on  board  a  vessel  of  the  United 
states.  shaU  bear  an  identifying  serial 
number.  Two  or  more  principal  compo- 
nents of  one  complete  installatioii  shall 
bear  the  same  number.  After  the  ini- 
tial installation,  if  any  principal  compo- 
nent is  entirely  replaced,  the  substitute 
unit  shall  bear  the  serial  number  of  the 
Initial  unit  but  must  be  identified  in  addi- 
tion as  a  replacement.  For  this  purpose 
the  principal  components  of  the  lollow- 
ing  types  of  auto-alarms  (approved  prior 
to  the  effective  date  of  §  8.554)  are  desig- 
nated as  follows: 

(1)  Radiomarine  Corporatloji  of 
America  Models  AR-8600  ancj  ARr- 
8600-X  auto-alarms.  One  combii|ed  re- 
ceiver and  selector  unit,  without  regard 
to  container;  one  control  and  te^inal 

box. 

(2)  Radiomarine  Corporation  of 
America  Model  AR^8601  autojalarm. 
One  combined  receiver  and  selector  unit, 
without  regard  to  container;  one  Control 
and  terminal  unit. 

«3)  Mackay  Radio  and  Telegraph 
Company  auto-alarms.  Types  lOl^A  and 
101-B  manufactured  by  Federal  Tele- 
graph Company.  One  selector  unit  with- 
out regard  to  container;  one  Receiver 
unit,  without  regard  to  container. 

(4)  Mackay  Radio  and  Telegraph 
Company  auto-alarm.  Type  BOOl-A. 
One  combined  receiver  and  selectpr  unit, 
without  regard  to  container. 

(c)  The  auto-alarm  shall  be  located 
In  the  main  radiotelegraph  operating 
room  and  shall  be  adequately  Kistalled 
and  protected  so  as  to  Insure  prttoer  op- 
eration. Means  shall  be  provided  for 
placing  the  entire  system  In  ot  out  of 
operation  from  the  main  radiotalegraph 
operating  room.  A  simple  change-over 
switch  shall  be  provided  to  (1)  discon- 
nect the  main  antenna  from  a^  other 
equipment  and  connect  it  to  the  auto- 
alarm  receiver  and  place  the  autt)-alarm 
system  in  effective  operating  c<>ndltlon 
and  conversely  (2)  de-energize  t<ie  auto- 
alarm  system  and  reconnect  the  main 
antenna  to  other  equipment,  ^n  addi- 
tion, suitable  means  of  determining  the 
supply  voltages  are  within  the  ii^ts  re- 
quired for  proper  operation  of  tlie  auto- 
alarm  system  shall  be  provided. 

(d)  Approved  apparatus  shall  be  pro- 
vided for  giving  an  audible  waj-ning  in 
the  main  radiotelegraph  operating  room. 
In  the  radio  operator's  cabin,  and  on  the 
navigating  bridge.  This  apparatus  shall 
operate  continuously  after  th^e  auto- 
alarm  has  been  actuated  by  aH  alarm 
signal  or  by  failure  of  the  auio-alarm 
svstem.  until  manually  stopped.  Only 
one  switch  for  stopping  the  audible 
warning  apparatus  from  functioning  is 
authorized  and  this  shall  be  l<icated  in 
the  main  radiotelegraph  operating  room 
and  shall  be  capable  of  manual  (Jperation 
only. 

(e»  Failure  of  the  auto-alaitn  (If  of 
a  type  approved  prior  to  the: effective 
date  of  §8.554)  to  function  ^rmally 
because  of  prolonged  atm^herics 
(static)  or  other  prolonged  interference. 
or  both,  shall  operate  a  visual  Indicator 
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on  the  bridge.  The  type  and  method  of 
insttdlation  of  such  visual  indicator  shall 
comply  with  requirements  of  the  United 
States  Coast  Guard. 

(f )  When  an  auto-alarm  is  dependent 
for  effective  operation  upon  a  power 
supply  having  a  voltage  within  definite 
upper  and  lower  limits,  such  auto-alarm 
shall  be  fitted  with  an  auxiliary  device 
which  (1)  will  energize  the  audible 
alarms  if  and  when  this  power  supply 
fails  or  its  voltage  exceeds  the  limits 
specified  by  the  Commission  for  the  par- 
tlciilar  type  of  alarm  involved;  or  (2) 
will  automatically'  connect  the  auto- 
alarm  to  an  auxiliary  power  supply,  the 
voltage  of  which  is  within  the  specified 
limits. 

(g)  The  testing  device  (see  §  8.206 
relative  to  required  testing  of  the  auto- 
alarm)  of  the  auto-alarm  shall  be  ad- 
justed to  prodilce  a  test  signal  of  the 
correct  value.  This  adjustment  shall 
be  considered  satisfactory  when  it  be- 
comes necessary  to  turn  the  sensitivity 
control  from  its  position  of  lowest  sensi- 
tivity (zero  dial  position)  to  its  position 
of  approximately  one-third  maximum 
sensitivity  before  the  alarm  can  be 
actuated. 

S  8.512  Auto-alarm  instructions,  (a) 
There  shall  be  furnished  at  least  two 
sets  of  written  instructions  for  the  guid- 
ance of  the  ship  station  radio  operator 
and  ship's  officers  relative  to  the  auto- 
alarm,  which  shall  include: 

(1)  A  general  technical  description  of 
the  auto-alarm,  including  a  circuit  dia- 
gram of  the  auto-alarm  receiver  and  a 
wiring  diagram  of  its  complete  installa- 
tion on  shipboard. 

(2)  A  general  explanation  of  its  prin- 
ciples of  operation. 

(3)  A  list  of  faults  which  may  be  in- 
dicated by  the  sounding  of  the  audible 
alarm. 

<4)  Explanation  of  how  to  correct 
faults,  remove  and  replace  defective 
parts  and  perform  limited  repairs  at  sea. 

(5)  Explanation  of  how  to  test  the 
alarm  and  adjust  the  sensitivity  control 
to  the  "optimum"  setting,  which  shall  be 
summarized  upon  a  card  and  perma- 
nently attached  to  the  front  of  the  alann 
In  a  conspicuous  position. 

(6)  Explanation  of  the  effect  of  vari- 
ous sensitivity  control  settings  upon  the 
operation  of  the  alarm,  which  shall  be 
summarized  upon  a  card  and  perma- 
nently attached  to  the  front  of  the  alarm 
In  a  conspicuous  position. 

<7)  Description  of  procedure  to  be 
followed  with  respect  to  operator  making 
adjustments  when  alarm  bell  soimds  and 
also  in  making  log  entries. 

§  8.513  Interior  communication  sys- 
tem, (a)  Pursuant  to  paragraph  (g) 
of  section  355  of  the  Communications 
Act,  an  efficient  interior  communication 
System  shall  be  provided  between  the 
bridge  of  a  ship  and  the  radio  room,  in 
all  cases  where  the  radio  room  does  not 
adjoin  or  open  onto  the  navigating 
bridge  structure ;  further,  an  efficient  in- 
terior communication  system  shall  be 
provided  between  the  bridge  and  the 
location  of  the  direction  finding  appa- 
ratus whenever  the  latter  is  not  located 
on  the  bridge  or  within  any  compart- 
ment adjoining  or  opening  onto  the  navi- 
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gating  bridge  structure.  When  the  oper- 
ating position  of  the  emergency  radio 
installation  is  not  located  in  the  radio 
room  normally  used  for  operating  the 
main  radio  installation,  an  efficient  inte- 
rior communication  system  ehall  be 
separately  provided  between  the  bridge 
and  each  of  these  radio  operating 
positions. 

(b)  If  a  vessel  is  provided  vnth  more 
than  one  location  from  v.hich  it  is  nor- 
mally controlled  and  steered,  the  interior 
cpmmunication  system  between  the 
radio  room  and  bridge  shall  include  in 
the  system  a  point  of  communication 
to  each  such  location.  The  existence  at 
a  location  of  all  of  the  followiiv4  factors 
will  be  considered  to  be  evidence  that  a 
point  of  communication  .should  there 
be  established:  (1)  Provision  of  a  steer- 
ing wheel;  (2)  provision  of  a  compass; 
(3)  provision  of  an  enpine  order  tele- 
graph; (4)  provision  of  apparatus  to 
control  the  whistle;  and  <5)  enclosure  cf 
the  location  to  form  a  whcelhouse. 

(c)  The  requirement  of  paragraph  (b> 
of  this  section  shall  not  apply  to  loca- 
tions established  soleiy  for  emergency 
use  in  event  of  failure  of  the  normal 
steering  facilities  or  locacions  used  solely 
■while  docking  or  maneuverinp  a  ship 
while  in  port  or  occasionally  for  brief 
periods  while  navigating  the  ship  in  close 
quarters  on  inland  waters. 

5  8.514  Requirements  for  iriterior 
communication  systems.  The  interior 
communication  systems  required  by 
§  8.513  shall  be  capable  of  providing  ef- 
ficient signalling  and  communication, 
shall  be  independent  of  any  otlicr  com- 
munication system  on  the  ship,  and  shall 
be  a  type  of  system  approved  by  the 
United  States  Coast  Guard.  Ftirther.  the 
location  and  termination  of  individual 
systems  shall  be  subject  to  approval  by 
the  Commission. 

§  8.515  Radio  station  clock.  The  radio 
station  clock  required  by  §  8.114,  when 
installed  on  board  a  vcs.sel  subject  to 
Title  III,  Part  II  of  the  Communications 
Act,  shall,  in  addition  to  the  require- 
ments of  §  8.114,  have  a  .^weep  second 
hand  and  a  dial  not  less  than  5  inches 
in  diameter.  If  a  ship  is  provided  with 
a  separate  emergency  radio  operating 
room,  such  a  clock  shall  also  be  installed 
in  the  emergency  operating  room. 

§  8.516  Direction-finder.  Each  ship 
of  1600  gross  tons  or  over  which  is  sub- 
ject to  the  requirement  set  forth  in  sub- 
paragraph (a)  (2)  of  section  351  of  the 
Communications  Act  or  which  is  subject 
to  Regulation  12  of  Chapter  V  of  the 
Safety  Convention  shall  be  equipped  with 
an  efficient  direcLion-fmder  (radio  com- 
pass) properly  adjusted  in  operating 
condition  and  approved  by  the  Commis- 
sion. 

§  8.517  Requirements  for  direction- 
finder, (a)  To  be  approved  by  the  Com- 
mission, as  provided  by  §  8.516,  the  radio 
direction-finder  (radio  compass)  shall: 

(1)  Be^apable  of  efficiently  receiving 
signals  (at  least  types  A2  and  B  emis- 
sion) with  the  minimimi  of  receiver 
noise,  on  each  radio-channel  within  the 
frequency  band  285  to  515  ko  which  is 
designated  by  the  International  Radio 
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Regulations  for  distress,  direction-find- 
ing, or  marine  radio  beacons; 

(2)  Be  capable  of  receiving  types  Al, 
A2,  and  B  emission,  if  installed  on  board 
ship  after  January  1,  1940; 

(3)  Be  capable  of  taking  bearings  on 
received  radio  signals  as  set  forth  in  sub- 
paragraphs (1)  and  (2).  of  this  para- 
graph, from  which  the  true  bearing  and 
direction  may  be  determined; 

(4)  Be  accurately  calibrated  for  the 
purpose  of  taking  bearings  from  which 
the  true  bearing  and  direction  may  be 
determined  for  actual  use  in  maritime 
radiolocation  service  and  maritime  ra- 
dionavigation  service;  and 

(5)  Have  a  sensitivity,  in  the  absence 
of  interference,  sufficient  to  permit  of  ac- 
curate bearings  being  taken  on  a  signal 
having  a  field  strength  as  low  as  50  mi- 
crovolts per  meter. 

(b)  The  calibration  of  the  direction- 
finder shall  be  verified  whenever  any 
changes  are  made  in  the  physical  or  elec- 
trical characteristics  or  the  location  of 
any  antenna ^s)  on  board  the  vessel,  or 
whenever  any  changes  are  made  in  any 
structure's)  on  deck,  which  might  ap- 
preciably affect  the  accuracy  of  the  di- 
rection-finder. The  calibration  particu- 
lars shall  be  checked  at  yearly  intervals 
or  as  near  thereto  as  possible.  A  record 
of  the  calibration  of  any  checks  made  of 
their  accuracy  shall  be  maintained  on 
board  the  vessel  for  a  period  of  not  less 
than  1  year  from  the  date  of  the  related 
action. 

(c)  Under  conditions  inherent  in  the 
operation  of  commercial  shipping 
whereby  it  is  impracticable  for  the  Com-'' 
mission's  inspecting  engineer  to  deter- 
mine, prior  to  departure  of  a  vessel  from 
a  harbor  or  port  for  a  voyage  in  the  open 
sea.  whether  or  not  the  direction  finder 
complies  with  the  requirement  of  para- 
graph (a)  (4)  of  this  section,  the  direc- 
tion finder  may  be  approved  with  respect 
to  meeting  that  particular  requirement, 
contingent  upon  the  availability  of  suffi- 
cient information  at  a  subsequent  in- 
spection to  justify  the  continuance  of 
such  approval,  on  condition  that: 

<  1 »  Prior  to  departure  cf  the  vessel, 
the  master  certifies  in  writing  to  the 
Commission's  inspecting  engineer  that 
calibration  of  the  direction  finder  as  re- 
quired by  paragraph  (a)  (4)  of  this  sec- 
tion will  be  completed  to  the  satisfaction 
of  the  master  before  such  vessel  is  navi- 
gated thereafter  on  a  voyage  in  the  open 
sea;  and 

(2)  During  a  subsequent  official  in- 
spection of  the  direction  finder,  when 
such  vessel  has  been  navigated  in  the 
open  sea  outside  a  harbor  or  port  after 
certification  was  given  by  the  master  as 
prescribed  in  subparagraph  (D  of  this 
paragraph,  the  master  shall  make  avail- 
able to  the  Commission's  inspecting  en- 
gineer the  appropriate  written  records 
resulting  from  calibration  of  the  direc- 
tion finder  pursuant  to  said  certification. 
If  the  information  contained  in  these 
written  records  is  satisfactory  to  the 
Commission's  inspecting  engineer,  ap- 
proval of  the  direction  finder,  with  re- 
spect to  meeting  the  requirement  of 
paragraph  (a)  (4)  of  this  section,  as 
given  initially  under  the  provisions  of 
this  paragraph,  will  be  continued. 


(3)  In  the  absence  of  acceptable  evi- 
dence of  compliance  with  the  require- 
ment of  paragraph  (a)  (4)  of  this  sec- 
tion at  the  time  of  the  subsequent  In- 
spection mentioned  in  subparagraph  (2) 
of  this  paragraph,  or  during  any  follow- 
in''  inspection  the  Commission  may 
withdraw  approval  of  the  direction 
finder  until  such  time  as  the  necessary 
evidence  of  compliance  with  this  re- 
quirement is  available. 

§  8  518  Auxiliary  receiving  antenna. 
On  a  vessel  required  by  law  to  maintain 
a  watch  by  a  qualified  operator  or  oper- 
ators, an  effective  auxiliary  receiving 
antenna  or  other  approved  arrangement 
shall  be  provided  whenever  necessary  to 
avoid  unauthorized  interruption  or  re- 
duced efficiency  of  this  watch  by  reason 
of  unavailability  of  the  normal  receiv- 
ing antenna  for  use  during  the  period  of 
time  when  a  radio  direction-finder  on 
board  the  same  vessel  is  being  operated. 

5  8.519     [Reserved.] 

5  8.520  Lifeboat  radio  equipment. 
(a)  Lifeboat  radio  equipment,  portable 
or  non-portable,  required  by  law  to  be 
provided,  shall  comply  with  applicable 
requirements  of  paragraph  (b)  through 
(g)  of  this  section. 

(b)  All  lifeboat  radio  equipment  shall 
Include  the  following  components  as  a 
minimum: 

(1)  An  antenna  for  transmitting  and 
receiving  which  can  be  quickly  utilized 
by  a  person  in  the  lifeboat  while  afloat 
together  with  such  antenna  accessories 
as  are  necessary; 

(2)  An  artificial  antenna  for  test 
purposes. 

i3)  A  transmitter  with  keying  ar- 
rangemcnt(s;  for  the  use  of  radio- 
telcgraphy: 

(4)  A  radio  receiver  with  head  re- 
ceiver ;  . 

(5i  A    power     supply     of     required 

capacity ; 

(6)  The  necessary  material  or  device 
for  a  ground  connection  to  the  water 
when  the  lifeboat  is  afloat. 

(c)  Each  of  the  components  specified 
in  paragraph  (b)  of  this  section  shall 
be  of  a  type  of  apparatus  or  shall  com- 
prise such  items  as  are  approved  by  the 
Commission  as  capable  of  meeting  the 
provisions  of  §§8.556.  8,557,  8.558  or 
8.559,  as  may  be  applicable. 

(d)  Provisions  relative  to  capacity,  use 
and  maintenance  of  storage  batteries 
used  as  the  power  supply  for  lifeboat 
non-portable  radio  equipment: 

(DA  storage  battery  power  supply  of 
lifeboat  radio  equipment  shall  be  capa- 
ble at  all  times  of  operating  the  entire 
lifeboat  radio  installation  for  a  period 
of  at  least  six  continuous  hours  as  is 
stipulated  for  an  emergency  power  sup- 
ply in  §  8  504  (b). 

(2)  Storage  batteries  may  be  used  to 
operate  equipment  other  than  radio  ex- 
cept the  electric  starter  and  ignition 
system  of  a  lifeboat  motor,  provided  such 
additional  use  will  not  adversely  affect 
the  required  capabilities  of  the  battery. 
All  individual  circuits  connected  to  the 
battery  shall  be  independently  and  prop- 
erly fused. 

(3)  Storage  batteries  shall  be  kept 
adequately  charged  at  all  times  while  at 
sea.    The    charging   of   such    batteries 

No.  181 13 


shall  not  require  their  removal  from  the 
lifeboats  in  which  they   are  Installed. 
The  necessary  charging  equipment  shall 
be  arranged  so  as  not  to  interfere  with 
the  launching  of  the  lifeboats,  and  for 
this  purpose  shall  be  easily  and  quickly 
removable.    The    charging    circuit    for 
the  lifeboat  radio  storage   battery  or 
batteries  shall  be  routed  through  the 
main  radiotelegraph  operating  room  of 
the     vessel.     A    device     which,     during 
charge  of  the  lifeboat  radio  battery  or 
batteries,  will  give  a  continuous  indica- 
tion of   the  polarity  and   the   rate  of 
charge,  shall  be  connected  in  this  charg- 
ing circuit  and  shall  be  located  in  the 
main  radiotelegraph  operating  room  for 
purposes  of  frequent  observation. 

(4)  In  any  installation  made  on  or 
after  November  19.  1952.  provisions  shall 
be  made  to  enable  charging  of  the  stor- 
age battery  by  means  of  a  generator  on 
the  motor  lifeboat  engine. 

(5)  Subject  to  approval  of  the  United 
States  Coast  Guard  storage  batteries 
shall  be  mounted  in  suitable  containers 
that  will  provide  protection  from  salt 
water  spray  and  also  allow  proper 
ventilation. 

(e)  Lifeboat  non-portable  radio 
equipment  shall  be  capable  of  develop- 
ing by  day,  over  the  sea  and  under 
normal  conditirns  and  circumstances,  a 
r.  m.  s.  radio  field  intensity  of  50  micro- 
volts per  meter  on  the  frequency  500 
kilocycles  at  a  distance  of  25  nautical 
miles.  Ability  to  meet  this  requirement 
may  be  evidenced  in  the  absence  of  such 
other  means  as  will  provide  a  reliable 
indication  that  this  requirement  is  met, 
by  a  product  of  the  maximum  height  of 
antenna  above  the  mean  surface  of  the 
water  expressed  in  meters  and  a  r.  m.  s. 
antenna  current  on  the  frequency  500 
kilocycles  expressed  in  amperes,  of  not 
less  than  10. 

(f)  Conditions  of  fitting  of  lifeboat 
and  radio  equipment: 

(1)  Non-portable  radio  equipment 
shall  be  installed  in  a  cabin  large  enough 
to  accommodate  both  the  equipment  and 
the  person  using  it  and  arrangements 
shall  be  such  that  the  efficient  operation 
of  the  lifeboat  radio  installation  shall 
not  be  interfered  with  by  the  motor  boat 
engine  while  it  is  running,  whether  or 
not  a  battery  is  on  charge. 

(2)  The  use  of  metal  masts  and  stays, 
unless  broken  by  insulators,  or  of  any 
structure  at  electrical  ground  potential 
at  the  masthead's)  is  not  permitted  in 
hfeboat  portable  or  non-portable  radio 
equipment:  Provided,  however.  That  this 
limitation  shall  not  prohibit  the  use  of 
a  metal  mast  or  masts  used  as  the 
antenna. 

(g)  Inspections  and  tests  of  lifeboat 
radio  equipment : 

(1)  Inspections  and  tests  of  lifeboat 
radio  equipment  shall  be  conducted  by  a 
qualified  representative  of  the  licensee 
at  weekly  intervals  while  the  ship  is  at 
sea  and  within  24  hours  prior  to  the 
ship's  departure  from  each  port  but  not 
necessarily  more  than  once  each  week. 
Such  inspections  and  tests  are  subject  to 
such  limitations  as  may  be  imposed  by 
the  Administration  having  Jurisdiction 
at  foreign  ports.  It  is  necessary  that 
each  transmitter  for  use  in  Ufeboats  be 


6909 


licenced   by   the   Commission  to  Insure 


compliance  with  the  rules  and  regiila- 
tions  of  the  Commission,  during  the  re- 
quired tests  with  an  actual  aUt^nna. 
Operation  of  a  transmitter  installed  in 
or  for  use  in  a  lifeboat  is  ordinarily  au- 
thorized by  the  regular  ship  station 
license  when  it  has  been  described  in  the 
application  for  such  license  »nd  the 
authorization  has  been  approve*  by  the 
Commission.     (See  §  8.68.) 

(i)  Inspections  and  tests  shall  include 
operation  of  the  transmitter  colrmected 
to  an  artificial  antenna  and  dettrmlna- 
tion  of  the  specific  gravity  in  thf  case  of 
a  lead-acid  battery,  or  voltage  unper  nor- 
mal load  in  the  case  of  other  typ0  of  bat- 
teries, of  any  battery  provided  as  a  part 
of  the  lifeboat  radio  equipment.. 

1 2 )  When  the  vessel  is  in  a  hiarbor  or 
port  of  the  United  States  an  aiithorized 
representative  of  the  Commission  may 

require : 

(i)  Inspection  and  test  of  lifeboat 
radio  equipment  in  a  lifeboat  |ifioat  to 
include  an  actual  test  of  the  tralismitter 
and  receiver  connected  to  the  [required 
antenna  to  determine  that  thp  equip- 
ment is  in  effective  operating  ct)ndition. 
(ii)  The  shipowner,  operatitg  com- 
pany, or  station  licensee  to  prove  by 
demonstration,  as  may  be  deemed  nec- 
essary, that  a  storage  battery  Used  as  a 
part  of  the  lifeboat  radio  equijament  is 
capable  of  energizing  the  instalfetion  for 
the  required  period  of  time  a$  Is  pre- 
scribed for  an  emergency  tran^nltter  in 
5  8.504  (b). 

(3)  The  results  of  inspections  and 
tests  shall  be  made  known  to  tlje  master 
of  the  vessel  and  shall  be  enterled  in  the 
ship's  radio  station  log  or  in  tihe  ship's 
log  if  the  ship  is  not  provided  with  a 
radio  station.  These  entries  shall  be 
made  available  to  duly  authori^d  repre- 
sentatives of  the  Commission  upon 
request. 

5  8.521  Auxiliary  equipment  find  com- 
ponents, (a)  On  board  all  ve^ls  sub- 
ject to  Title  in.  Part  n  of  the  (Jommuni- 
cations  Act.  sufficient  tools  to  piAke  any 
minor  adjustments  of  the  i^iain  and 
emergency  radio  installation  shall  be 
provided,  together  with  spare  parts  and 
auxiliary  equipment  sufflcienti to  main- 
tain the  installations  in  efficifnt  work- 
ing condition.  These  spare  parts  and 
this  auxiliary  equipment  are  designated 
in  §§  8  522  to  8.524.  inclusive.  Pursuant 
to  the  provisions  of  S  8.525,  thqy  shall  be 
located  so  as  to  be  readily  accessible  to 
the  radio  operator  in  an  emergency. 

(b)  In  addition  to  the  spare  parts  re- 
quired by  §  8  522.  and  the  atixiliary 
equipment  required  by  S  8.523,  spare 
parts  as  are  specifically  designated  In 
special  lists  promulgated  by  the  Com- 
mission pursuant  to  the  profvisions  of 
section  358  (a)  (2)  of  the  Cojnmunica- 
tions  Act  shall  be  provided  for  trans- 
mitters, receivers,  auto-alar<is,  direc- 
tion-finders, Ufeboat  radio  inltallatlons, 
and  other  required  equipment  which 
have  been  given  type  approval  by  the 
Commission. 


i 


Note:  List*  of  spare  part*  required  for 
■peclfic  types  of  equipment  approved  by  tlie 
Commtsslon  are  furnUhed  to  lt<  Inapecton 
in  charge  at  principal  ports  and  a^e  avaUable 
to  others  upon  request. 
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1 8.522  Oeneral  spare  parts,  (a)  The 
following  spare  parts  are  considered  In- 
dispensable for  the  general  maintenance 
of  the  appropriate  shipboard  radio  in- 
stallations in  efficient  working  condition 
on  board  vessels  subject  to  TlUe  III.  Part 
n  of  the  Communications  Act: 

(1)  Sufficient  wire  of  good  electrical 
conductlTlty  and  suitable  insulators  for 
the  erection  of  a  single-wire  antenna  of 
the  same  configuration  and  linear  di- 
mensions as  the  main  transmitting  an- 
tenna but  not  less  than  300  feet  of  such 
wire  and  not  less  than  two  such  insula- 
tors; or  an  assembled  single-v/ire  trans- 
mitting anteima  (including  suitable  in- 
sulators) of  the  same  linear  dimensions 
as  the  main  transmitting  antenna. 

(2)  One  sleeve  bearing  of  each  t3T?e 
used  by  all  rotating  machinery  which  is 
a  component  part  of  the  radio  installa- 
tion required  by  law. 

(3)  One  complete  set  of  brushes  for 
each  unit  of  rotating  machinery  which 
Utilizes  brushes. 

(4)  Renewable  fuse-cartridges  of  each 
type  used  In  connection  with  units  of 
the  radio  Installation  in  the  amount  of 
at  least  one-half  the  number  of  each 
size  and  type  in  actual  use.  For  each 
renewable  fuse-cartridge  in  actual  use, 
there  shall  be  available  six  spare  fuse 
]«nir«  of  appropriate  capacity.  For  each 
non-renewable  fuse  in  use,  there  shall 
be  available  six  spare  fuses  of  the  same 
type  and  of  appropriate  capacity. 

(5)  One  spare  electric  light  bulb  for 
each  emergency  light  required  by 
18.504  (a)   (6). 

I  8.523  General  auxUiary  equipment. 
(a)  The  following  auxiliary  equipment 
is  considered  Indispensable  for  the  gen- 
eral maintenance  of  the  appropriate 
shipboard  radio  installations  in  efficient 
working  condition  on  board  vessels  sub- 
ject to  Title  m.  Part  n  of  the  Commu- 
nications Act. 

(1)  One  1-  to  2 -inch  screwdriver  with 
approximately  Vn-inch  blade. 

(2)  One  4-  to  6-lnch  screwdriver. 

(3)  One  set  of  assorted  end  wrenches 
or  socket  wrenches,  or  one  adjustable 
end  wrench. 

(4)  One  pair  5-  to  8-inch  side-cutting 
pliers. 

(5)  One  high-resistance  direct-cur- 
rent voltmeter  having  a  resistance  of  at 
least  1,000  ohms  per  volt  and  capable 
of  measuring  2,  6,  and  110  volts  with 
an  accviracy  of  at  least  3  percent  except 
that  on  ships  where  the  normal  radio 
room  power  supply  voltage  is  higher 
than  110  to  120  volts  direct  current. 
the  voltmeter  shall  be  capable  of  meas- 
iiring  this  line  voltage  and  2  and  6  volts 
with  an  accuracy  of  at  least  3  percent. 

(6)  One  electric  flashlight,  two-cell 
or  larger,  complete  with  biilb  and  bat- 
tery, or  one  portable  emergency  electric 
lamp  (protected  from  mechanical  in- 
Jury)  with  at  least  10  feet  of  flexible 
cord  and  means  for  rapid  connection  to 
the  emergency  source  of  power.  One 
spare  bulb  of  the  type  used  shall  be 
provided. 

(7)  One  hydrometer  for  use  with  lead- 
acid  batteries  when  this  type  of  battery 
is  installed. 

(8)  Approximately  one  gallon  or  more 
of  distilled  water,  or  the  same  amount 
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of  any  kind  of  water  suitable  for  use 
in  the  type  of  storage  batteries  installed. 

(9)  Instruction  book(s)  and  circuit 
diagrams,  including  modifications  cov- 
ering transmitter(s),  receiver ($),  and 
direction-finder,  if  a  direction-flnder  is 
required. 

(10)  One  electric  soldering  iron  of  at 
least  100  watts  rated  power,  which  is 
capable  of  operating  from  a  source  of 
power  available  in  the  room  or  cabin 
housing  the  required  radio  apparatus; 
and  at  least  one-half  pound  of  solder 
with  appropriate  non-corrosive  solder- 
ing flux  (for  example,  rosin-core  solder) . 

9  8.524  Spare  parts  for  specific  appa- 
ratus, (a)  Prior  to  the  Commission's 
approval  of  a  particular  type  of  marine 
transmitter,  receiver  or  direction-flnder. 
and  prior  to  the  issuance  of  associated 
specific  lists  of  required  spare  parts 
and  auxiliary  equipment,  the  following 
spare  parts  and  auxiliary  equipment 
relative  to  specific  apparatus  fhall  be 
provided  in  addition  to  those  stipulated 
in  §5  8.522  and  8.523. 

(1)  For  each  electron  tube  transmit- 
ter (other  than  lifeboat  transmitter). 
One  radio-frequency  oscillator  tube,  one 
tube  for  each  radio-frequency  amplifier 
stage,  and,  if  used  to  provide  A2  emis- 
sion, one  audio-frequency  oscillator 
tube.  One  tube  for  a  main  transmitter 
or  two  tubes  for  an  enxergcncy  trans- 
mitter intended  for  use  in  the  radio- 
frequency  circuit  of  transmitters  of  the 
self- rectified,  simple  oscillator  type. 
One  anode  power-supply  rectifier  tube 
for  each  such  tube  used.  One  resistor 
of  each  type  used  as  a  grid  leak;  one 
resistor  of  each  tj^ie  as  used  Ln  voltage 
divider  of  grid-blocking  keying  circuit; 
one  resistor  of  each  tsrpe  as  used  in  se- 
ries with  keying  relay  winding.  The 
value  of  each  resistor  shall  be  clearly  in- 
dicated thereon. 

(2)  Receivers  {other  than  lifeboat  re- 
ceivers). One  complete  spare  set  of 
tubes  for  the  receiver(s).  One  headset 
(telephone  receiver)  complete  with  con- 
necting cord,  and,  if  used,  a  cord-ter- 
minal plug. 

(3)  Direction-finders.  One  complete 
set  of  tubes  for  the  radio  receiver  in- 
corporated in  the  direction  finder,  when 
a  direction-finder  is  required. 

(4)  Lifeboat  radio  equipment.  One 
electron  tube  of  each  type  used  for  nor- 
mal operation  of  the  radio  installation. 
including  neon  or  any  other  type  of  tube 
or  lamp  employed  as  resonance  indica- 
tor (s)  ,  expect  that  if  three  or  more  elec- 
tron tubes  of  a  single  type  are  employed, 
two  electron  tubes  of  that  type  shall  be 
provided:  Renewable  fuse-cartridges  of 
each  type  used  in  connection  with  the 
units  of  the  lifeboat  radio  installation 
or  which  are  used  in  circuits  connected  to 
the  lifeboat  radio  installation  power  sup- 
ply in  the  amount  of  at  least  one-half  the 
number  of  each  size  and  type  in  actual 
use.  For  each  renewable  fuse-cartridge 
in  use,  there  shall  be  available  six  spare 
fuse  Unks  of  appropriate  capacity.  For 
each  non-renewable  fuse  in  use,  there 
shall  be  available  six  spare  fuses  of  the 
same  type  and  appropriate  capacity.  If 
wire  Is  used,  sufficient  wire  shall  be  pro- 
vided to  permit  six  complete  fuse  re- 
placements.   Additionally,  non-portable 


lifeboat  radio  equipment  shall  be  pro- 
vided with  at  least  35  feet  of  insulated 
wire  suitable  for  use  as  antenna  wire;  2 
antenna  insulators;  one  panel  electric 
light  bulb,  if  used,  one  screwdriver  and 
one  pair  of  sldecuttlng  pUers. 

(5)  Auto-alarms.  One  complete  set  of 
spare  parts  specifically  designated  and 
promulgated  by  the  Commission  for  the 
particular  type  of  auto-alann  which  is 
type-approved  in  accordance  with 
:  8.554. 

§  8.525  Location  of  spare  parts.  (4) 
Spare  parts  for  the  direction-finder  re- 
ceiver shall  be  kept  in  the  same  com- 
partment or  room  in  which  this  receiver 
Is  located. 

(b)  Spare  parts  and  auxiliary  equip- 
ment for  the  non-portable  radio  equip- 
ment shall  be  kept  in  the  lifeboat  cabin 
housing  the  radio  equipment.  Spare 
parts  and  auxiliary  equipment  for  the 
lifeboat  portable  radio  apparatus  shall 
be  so  kept  as  to  be  convenient  for  the 
routine  maintenance  of  the  equipment 

(c)  The  spare  emergency  light  bulb (s) 
shall  be  mounted  in  close  proximity  to 
the  corresponding  emergency  Ught 
socket^s). 

(d)  The  antenna  wire,  antenna  insu- 
lators, and  distilled  water,  respectively, 
may  be  retained  in  the  radio  operating 
room  or  elsewhere:  Provided,  The  an- 
tenna material  is  readily  accessible  to 
the  radio  operator  in  an  emergency. 

(e)  All  other  spare  parts  and  auxiliary 
equipment  shall  be  securely  retained 
preferably  in  a  single  space,  readily  ac- 
cessible to  the  radio  operator  in  an 
emergency,  in  the  main  radiotelegraph 
operating  room.  or.  if  desired,  in  any 
associated  room  adjacent  to  and  con- 
nected with  the  main  radiotelegraph 
operating  room  by  an  interconnecting 
doorway. 

(f)  The  space Cs)  allocated  for  the  lo- 
cation of  spare  parts  and  auxiliary 
equipment  in  accordance  with  paragraph 
(e)  of  this  section  shall  be  used  only  for 
this  purpose,  and  such  space(s)  shall  be- 
appropriately  and  conspicuously  marked. 

(g)  All  reqtiired  spare  parts  and  aux- 
iliary equipment  shall  be  available  for 
observation  by  authorized  representa- 
tives of  the  Commission  at  the  time  of 
inspection  of  the  ship  radio  installation. 

KADIOTELEPHONE  INSTALLATIONS  ON  SHIPS 
SUBJECT  TO  PART  II  OF  TITLE  III  OF  THE 
COMMUNICATIONS  ACT  OR  ON  V.  S.  SHIPS 
SUBJECT    TO    THE    SAFETY    CONVENTION 

§  8.528  Radiotelephone  installations. 
fa>  A  radiotelephone  installation  re- 
quired to  be  provided  on  any  ship  by 
reason  of  the  provisions  of  Part  11  of 
Title  III  of  the  Communications  Act  or 
on  a  United  States  ship  by  reason  of  the 
Sifety  Convention,  shall  comply  in  an 
efficient  manner  with  §5  8.529,  8.530. 
8.531.  8.532  and  8.533  in  addition  to  all 
other  applicable  requirements  of  this 
part.  The  radiotelephone  installation  so 
provided  shall  include  at  least  the 
following: 

(1)  A  radiotelephone  transmitter  and 
associated  radiotelephone  receiving 
equipment; 

(2)  A  main  source  of  power; 

(3)  An  emersiency  source  of  power 
when  required  by  §  8.531; 
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(4)   An  antenna  and  ground  system; 
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and 


1 5)  Such  other  apparatus  as  may  be 
necessary  for  the  proper  operation  and 
use  of  these  components  of  this 
installation. 

5  8  529  Radiotelephone  transmitter. 
(a)  The  radiotelephone  transmitter  shall 
be  capable  of  transmitting  on  the  radio- 
telephone calling  and  distress  frequency, 
2182  kc  the  ship-to-ship  working  fre- 
quencv.  2638  kc  and  at  least  two  other 
frequencies  within  the  band  1605  to 
2850  kc  used  for  ship-to-shore  or  ship- 
to-ship  communications. 

(b)  The  transmitter  shall  be  capable 
of  proper  technical  operation  with  peak 
modulation  percentage  between  75  and 
100  percent  and  shall  be  so  adjusted 
that  the  transmission  of  speech  normally 
produces  peak  modulation  within  these 

limits. 

(c>   The  radiotelephone  transmitting 
installation  shall  be  capable  of  trans- 
mittinc  clearly  perceptible  signals  from 
ship  to  ship  during  daytime,  under  nor- 
mal conditions  and  circumstances,  over 
a  minimum  normal  range  of  one  hun- 
dred   and    fifty    nautical    miles.     The 
transmitting  apparatus  of  the  radiotele- 
phone transmitting  installation  shall  be 
considered  to  comply  with  this  range  re- 
quirement whenever  such  apparatus  is 
properly  adjusted  for  use  with  an  actual 
ship  station  transmitting  antenna  meet- 
ing the  requirements  of  §  8.532  and  has 
been  demonstrated  or  is  of  a  type  which 
has  been  demonstrated  to  the  satisfac- 
tion of  the  Commission  as  capable,  with 
normal  operating  voltage  applied,  of  de- 
livering not  less  than  25  watts  of  un- 
modulated radio  frequency  carrier  power 
on  each  of  the  frequencies  2182  kc  and 
2638  kc  into  an  artificial  antenna  con- 
sisting of  a  series  network  of  10  ohms 
effective  resistance  and  200  micromicro- 
farads  capacitance:  Prcvidcd,  That  if  a 
tvpe  demonstration  has  been  made,  an 
individual  demonstration  of  the  power 
capabihtv  of  the  transmitting  apparatus 
of  any  individual  radiotelephone  instal- 
lation as  normally  installed  on  board 
ship    may    be    required    to    determine 
whether  It  complies  with  these  power 
requirements. 

(d>  Transmitters  installed  after  June 
1. 1956  and  all  transmitters  after  June  1. 
1960  regardless  of  installation  date  shall 
be  equipped  with  a  device  which  will 
provide  continuous  visual  indication  that 
the  transmitter  is  supplying  radio- 
frequency  power  to  the  antenna. 

(c  The  transmitter  shall  be  ade- 
quately protected,  by  suitable  devices 
such  as  fuses  or  circuit  breakers,  from 
excessive  currents  and  voltages  which 
could  cause  damage  to  components 
thereof. 

<f)  A  durable  namcplate  shall  be 
mounted  on  the  transmitter  or  made  an 
integral  part  thereof  showing  clearly  at 
least  the  following: 

( 1 )  The  name  of  the  manufacturer; 

( 2 )  The  type  or  model  number. 

5  8  530  Radiotelephone  receiving 
e'liLipmcnt.  (a)  The  radiotelephone  in- 
stallation shall  include  the  following 
receivers. 

Ill  A  receiver  capable  of  reception  of 
A3  em.^jbion  on  2182  kc,  2638  kc  and  the 


receiving  frequencies  associated  with 
transmitting  frequencies  required  to  be 
provided  by  §  8.529.  The  receiver  shall 
be  capable  of  accurate  and  convenient 
selection  of  these  frequencies  without 
manual  tuning,  i.  e.,  it  shall  be  pre-set 
for  reception  on  each  of  the  required 
frequencies. 

(2)  After  June  1,  1956,  in  addition  to 
the  receiver  required  by  subparagraph 
(1)  of  this  paragraph,  a  receiver  capable 
of  manually  tuned  reception  over  the 
entire  frequency  band  1600  to  3500  kc 
shall  be  provided. 

(b)  One  or  more  loudspeakers  capable 
of  effective  operation  shall  be  provided 
so  as  to  permit  reception  at  the  principal 
operating  location  and  at  any  other  lo- 
cation where  listening  required  by 
§  8.202  (c)  or  §  8.203  tg)  is  performed. 

(c)  Any  receiving  equipment  provided 
as  part  of  the  required  radiotelephone 
installation  shall  be  capable  of  a  sensi- 
tivity over  the  required  frequency  band 
on  any  required  reception  frequency  of 
at  least  50  microvolts.    Sensitivity  of  the 
receiver  is  expressed  as  the  radio  fre- 
quency signal  in  microvolts  modulated  30 
percent  at  400  cycles  per  second  which 
must     be     delivered     to     the     antenna 
terminals   of    the    receiving    apparatus 
through  a  suitable  artificial  antenna  in 
order  to  prodi^ce  an  audio  output  of  50 
milliwatts  of  power  to  the  loudspeaker 
with  a  signal-to-noise  ratio  of  at  least  6 
decibels.    Evidence  of  a  manufacturers 
rating  or  a  demonstration  of  the  sensi- 
tivity of  a  required  receiver  computed 
upon  this  ba^is  shall  be  furnished  upon 
request  of  a  Commission  engineer. 

td)  Any  receiving  equipment  provided 
as  part  of  the  required  radiotelephone 
installation  shall  be  provided  with  a 
durable  nameplate  mounted  on  the  re- 
ceiver or  made  an  integral  part  thereof 
showing  at  least  the  following: 

(1)  The  name  of  the  manufacturer. 

(2)  The  type  or  model  number. 
(e>  Required      receiving     equipment 

shall  be  protected  by  means  of  suitable 
devices  such  as  fuses  or  circuit-breakers 
from  excessive  voltages  which  could 
cause  damage  to  any  component  thereof. 

§  8.531    Poxccr     supply,     (a)      Tlicre 
shall  be  readily  available  for  use  at  all 
times    under    normal    load    conditions, 
while  the  vessel  is  at  sea.  and  when  re- 
quired during  inspection  of  the  ship  ra- 
diotelephone station  by  an   authorized 
representative  of  the  Commission,  a  main 
source  of  enerrzy,  capable  of  supplying 
electrical    power   sufficient    to    energize 
simultaneously  and  efficiently  the  radio- 
telephone   transmitter    at    its    required 
power  and  the  required  receiver.    At  all 
times  herein  specified  the  potential  of 
the  main  source  of  energy  at  the  power 
input  connections  of  the  radiotelephone 
installation  shall  not  deviate  from  its 
rated  electrical  potential  by  more  than 
10  percent  on  vessels  completed  on  or 
after  July  1.  1941,  nor  more  than  15  per- 
cent on  ve.=:sels  completed  before  that 
date.     In  the  case  of  new  installations, 
an   emergency   source  of   energy   inde- 
pendent of  the  vessel's  normal  electrical 
system  shall  be  provided,  and  shall  be 
located  in  the  upper  part  of  the  ship, 
unless  the  main  source  of  energy  is  so 
located,  in  which  case  the  emergency 
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source  of  energy  is  not  required.  The 
emergency  source  of  energy  v»hen  re- 
quired shall  be  located  as  near  the  radio- 
telephone transmitter  and  receiver  as  is 
practicable.  A  power  supply  phall  be 
deemed  to  be  located  in  the  upper  part 
of  the  ship  when  it  is  locate(i  on  the 
same  deck  as  the  wheel  house  of  at  least 
one  deck  above  the  vessel's  m$in  deck. 

note:  See  §  8.113  regarding  apptfcatlon  of 
Coast  Guard  regulations  regardi^ig  power 
supply. 

(b)  Each  emergency  source  ^f  energy 
and  each  main  source  of  energy  which  is 
provided  in  order  to  comply  ^ith  the 
power  supply  requirements  of  ithis  sec- 
tion and  which  consists  of  or  includes 
batteries  shall,  with  respect  to  $uch  bat- 
teries, have  sufficient  reserve  capacity 
available  at  all  times  while  the  phip  is  at 
sea   and   during   official   inspections   to 
permit  operation  of  the  radiotelephone 
installation  for  at  least  6  hours  con- 
tinuously under  normal  workitg  condi- 
tions.    If  directed  by  the  Comqiission  or 
its  authorized  representative,  the  ship 
owner,  operating  company,  or  Station  li- 
censee shall  prove  this  capacity  |by  means 
of    a    discharge    test    over    the    6-hour 
period  of  time  when  supplying  power  at 
the  voltage  required  for  normal  and  ef- 
fective operation,  to  an  electriclal  load  as 
prescribed  by  paragraph  (d>  of  this  sec- 
tion, or  by  such  other  means  %s  may  be 
deemed  nece-ssary. 

(c)  Each  emergency  source  of  energy 
which  is  provided  in  order  to  comply 
with  the  power  supply  requirements  of 
this  section  and  which  consist*  of  or  in- 
cludes an  engine -driven  generator  shall, 
with  respect  to  such  engine-driven  gen- 
erator, have  sufficient  reserve  fuel  avail- 
able at  all  times  while  the  ship  is  at  sea 
and  during  official  inspectionsi  to  permit 
operation  of  the  radiotelephone  installa- 
tion for  at  least  6  hours  continuously 
under    normal   working    conditions.     If 
directed  by  the  Commission  pr  its  au- 
thorized representative,  the  ship  owner, 
operating  company,  or  station  licensee 
shall  prove  the  adequacy  of  the  fuel  sup- 
ply by  demonstration,  or  by  »uch  other 
means   as   may   be   deemed   necessary. 
Proof  of  the  adequacy  of  the  Engine  fuel 
supply  to  operate  the  unit  cotitinuously 
and  effectively  over  the  6-houJ-  period  of 
time  may  be  established  by  Rising  as  a 
basis  the  fuel  consumption  duf ing  a  con- 
tinuous period  of  1  hour  wh0n  supply- 
ing power  at  the  voltage  required  for 
normal   and   effective  operation,  to  an 
electrical  load  as  prescribed  by  para- 
graph (d)  of  this  section. 

(d)  The  electrical  load  to  1^  supplied 
by  a  main  or  an  emergency  source  of 
energy  under  the  provision*  of  para- 
graph (b»  or  (c)  of  this  section  shall  be 
computed  as  the  sum  of  ajl  loads  to 
which  it  may  supply  energy  In  times  of 
emergency  or  distress.  The  radiotele- 
phone transmitting  apparatus  shall  be 
regarded  as  having  an  intermittent 
power  demand  amounting  inj  the  aggre- 
gate to  one-half  the  six -hour  period. 

(e)  At  the  conclusion  of  tli^  test  speci- 
fied in  paragraphs  (b)  and  (c)  of  thla 
section,  no  part  of  the  main  or  emer- 
gency sources  of  energy  shall  have  an 
excc^^sive  temperature  rise,  n^r  shall  the 
specific  gravity  or  voltage  of  fny  storage 
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battery  be  below  the  90  percent  dis- 
charge point  as  determined  from  infor- 
mation (such  as  voltage  curves  or  specific 
gravity  tables)  supplied  by  the  manu- 
facturer of  the  type  of  battery  involved. 

(f)  Means  shall  be  provided  for  ade- 
quately charging  any  storage  batteries 
used  as  a  main  or  emergency  source  of 
energy  or  any  part  thereof,  for  the 
required  radiotelephone  installation. 
There  shall  be  provided  a  device  which. 
during  charging  of  the  batteries,  will  give 
a  continuous  indication  of  the  rate  and 
polarity  of  such  charging. 

(g)  The  cooling  system  of  each  in- 
ternal combustion  engine  used  as  a  part 
of  any  required  emergency  source  of  en- 
ergy for  the  radiotelephone  installation 
shall  be  adequately  protected  or  treated 
to  prevent  freezing  or  overheating  con- 
sistent with  the  season  and  route  to 
be  traveled  by  the  particular  vessel 
involved. 

(h)  All  required  power-supply  circuits 
shall  be  appropriately  protected  by 
means  of  suitable  devices  such  as  fuses 
or  circuit-breakers  from  overloads  or 
short-circuits,  which  could  damage  any 
component  thereof. 

9  8.532  Radiating  system,  (a)  In 
each  radiotelephone  installation  an  an- 
tenna shall  be  provided  which  is  as  non- 
directional  and  as  efficient  as  is  prac- 
ticable for  the  transmission  and  recep- 
tion of  radio  ground  waves  over  seawater. 
The  installation  and  construction  of  this 
antenna  shall  be  such  as  to  insure,  inso- 
far as  is  practicable,  proper  operation  in 
time  of  an  emergency. 

(b)  When  an  electrical  ground  con- 
nection is  used  as  a  necessary  element 
of  the  radiating  system,  such  connection 
shall  be  made  in  an  efficient  manner  to 
the  hull  of  a  vessel  having  a  metal  hull  or. 
In  the  case  of  a  vessel  not  having  a  metal 
hull,  to  a  bare  plate  and/or  strips  of 
corrosion  resistant  metal  of  good  elec- 
trical conductivity  having  a  total  area 
of  at  least  12  square  feet  in  the  aggre- 
gate, permanently  attached  to  the  hull 
below  the  waterline  and  insofar  as  pos- 
sible located  directly  under  the  antenna 
structure  and  radio  apparatus. 

S  8.533  General  requirements  appli- 
cable to  radiotelephone  installations. 
(a)  Each  radiotelephone  installation  in 
respect  to  all  components  thereof  re- 
quired by  reason  of  Title  m.  Part  n  of 
the  Communications  Act  or  the  Safety 
Convention  shall  meet  the  following 
requirements: 

(1)  The  radiotelephone  transmitter, 
receiver  and  all  controls  necessary  for 
their  proper  use  and  operation  shall  be 
located  in  the  upper  part  of  the  ship. 
For  this  purpose,  the  upper  part  of  the 
ship  shall  be  considered  to  include  loca- 
tions at  wheel  house  level  or  those  which 
are  at  least  one  deck  above  the  vessel's 
main  deck.  If  the  principal  operating 
location  is  not  in  the  room  from  which 
the  vessel  is  normally  steered  while  at 
sea  or  not  in  a  room  adjacent  to  and 
opening  directly  into  such  room,  an 
interior  two-way  voice  commiinication 
system  including  an  attention  signaling 
system  shall  be  provided  between  such 
ro<»Ei  and  the  principal  operating  loca- 
tion. In  the  case  of  installations  made 
after  June  1,  1956,  the  principal  operat- 
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Ing  location  shall  be  in  the  room  from 
which  the  vessel  is  normally  steered  while 
at  sea. 

(2)  If  the  radiotelephone  installation 
Is  operated  from  any  other  position  than 
the  principal  operating  location.' it  shall 
always  be  pcssible  to  take  control  of  the 
operation  of  the  radiotelephone  installa- 
tion at  the  principal  operating  location 
as  follows: 

(i)  Except  as  provided  in  subdivision 
f  ii )  of  this  subparagraph,  a  method  shall 
be  provided  for  taking  control  at  the 
principal  operating  location  as  herein 
prescribed  which  is  direct,  positive  and 
independent  of  action  by  any  person  not 
at  the  principal  operating;  location. 

(ii)  The  use  of  an  interior  shipboard 
communication  system  between  the 
principal  operating  location  and  all 
other  locations  at  which  there  is  a  radio- 
telephone operating  position  shall  be  ac- 
ceptable as  a  method  for  taking  control 
at  the  principal  operating  location  as 
herein  prescribed  on  condition  that  the 
communication  thereby  provided  is  re- 
liable, effective  immediately,  available  at 
all  times,  and  is  usable  inuei^endently  of 
any  other  interior  communication  cir- 
cuit: Provided,  however.  That  in  the  case 
of  radiotelephone  installations  first 
placed  in  service  on  or  after  June  1.  1956 
the  use  of  such  a  method  for  taking  con- 
trol at  the  principal  operating  location 
shall  be  acceptable  only  in  the  case  of 
those  radiotelephone  operating  positioris 
located  in  the  chart  room  or  master's 
quarters. 

(3)  The  radiotelephone  installation 
when  utilizing  the  fixed  tuned  receiver 
required  by  §8.530  (a)  (D  shall  be  so 
designed  that  when  a  qualified  operator 
is  present  at  the  principal  radiotelephone 
operating  location: 

(i)  Switching  between  the  calling  and 
distress  frequency  2182  kc  and  any  re- 
quired working  frequency  or  vice  versa 
may  be  performed  within  a  period  of  five 
seconds; 

(ii)  Changeover  from  transmission  to 
reception  and  vice  versa  may  be  accom- 
plished within  a  total  period  of  two  sec- 
onds on  each  of  the  required  frequencies 
under  circumstances  which  do  not  re- 
quire a  change  in  operating  radio  chan- 
nel at  the  same  time. 

(iii)  Use  of  the  emergency  source  of 
energy,  when  required  by  §  8.531.  shall 
be  available  within  1  minute  after  any 
need  arises  for  its  use. 

(4)  The  components  and  assembly  of 
the  radiotelephone  installation  shall  be 
such  as  to  insure  safe  and  effective  op- 
eration of  the  equipment  and  shall  be 
arranged  to  faciUtate  proper  repair  and 
replacement  of  parts.  Adequate  protec- 
tion shall  be  provided  against  the  action 
of  saline  moisture  and  the  effects  of 
vibration,  humidity  and  temperature  en- 
countered on  shipboard. 

(5)  A  reUable  electric  light  shall  be 
provided  and  permanently  arranged  so 
as  to  illuminate  satisfactorily  the  operat- 
ing controls  at  the  principal  operating 
location.  When  the  principal  operating 
location  is  in  the  room  from  which  the 
vessel  is  steered,  the  Ught  shall  be  so 
arranged  that  its  illumination  is  con- 
fined substantially  to  the  vicinity  of  the 
operating  controls  so  that  it  may  be  used 
at  night  without  interfering  with  navi- 


gation of  the  vessel.  The  light  .shall  be 
energized  from  the  main  source  of  en- 
ergy, and,  if  an  emergency  source  of 
energy  for  the  radiotelephone  installa- 
tion is  required,  means  shall  be  provided 
for  energizing  the  light  from  such  source 
of  energy  al.so. 

§  8.534  Test  of  radiotelephone  instal- 
latimi.  Unless  the  normal  use  of  a  ra- 
diotelephone installation  required  by 
Title  III.  Part  II  of  the  Communications 
Act  or  the  Safety  Convention  demon- 
strates that  the  equipment  is  in  proper 
operating  condition  for  an  emergency,  a 
test  communication  for  this  purpose 
shall  be  made  by  a  qualified  operator 
each  day  the  vessel  is  navigated.  When 
this  test  i.s  performed  by  some  person 
other  than  the  master  and  the  equip- 
ment is  found  not  to  be  in  proper  operat- 
ing condition  for  an  emergency,  the 
master  shall  be  notified  promptly  thereof. 

RADIO  INSTALLATIONS  ON  SHIPS  SUBJECT  TO 
THE     GREAT     LAKES    AGREEMENT 

§  8  535  Periodical  survey  of  radiotele- 
phone installatioji.  Except  as  provided 
in  §  8.537,  each  vessel  of  the  United 
States  required  by  the  Great  Lakes 
Agreement  to  carry  a  radiotelephone  in- 
stallation, shall  have  a  periodical  survey 
of  the  radiotelephone  installation  not 
less  than  once  every  twelve  months  for 
the  purpose  of  obtaining  an  appropriate 
certificate  as  pre.?cribed  by  Article  12  of 
said  agreement  and  5  8.536  of  this  sub- 
part. The  survey  shall  be  made  while 
the  vessel  is  in  active  service  or  within 
not  more  than  one  month  before  the 
date  on  which  it  is  placed  in  service. 

§  8.536  Certificates.  Except  as  pro- 
vided in  §  8.537,  each  vessel  of  the  United 
States  to  which  the  Great  Lakes  Agree- 
ment applies  shall,  not  later  than  Novem- 
ber 13,  1955.  have  on  board  and  posted 
at  the  principal  operating  location  of  the 
radiotelephone  installation  required  by 
said  Agreement  an  appropriate  valid  cer- 
tificate as  prescribed  by  Article  12  of  said 
Agreement. 

§  8.537  Occasional  navigation  on  the 
Great  Lakes.  Any  vessel  of  the  United 
States  which  enters  the  Great  Lakes  from 
Montreal  or  below  and  whioh  engages  in 
not  more  than  two  voyages  on  the  Great 
Lakes  in  any  one  calendar  year  solely  be- 
tween (a>  one  or  more  ports  outside  the 
Great  Lakes  and  (b)  one  or  more  ports 
on  the  Great  Lakes,  may  in  lieu  of  com- 
plying with  the  requirements  of  §  8.540, 
comply  with  the  radiotelephone  installa- 
tion requirements  of  Regulation  15, 
Chapter  IV  of  the  Safety  of  Life  at  Sea 
Convention,  1948:  Provided,  That — 

(a)  The  vessel  has  on  board  a  valid 
Safety  Radiotelephony  certificate;  and 

(b)  The  radiotelephone  installation  is 
equipped  to  transmit  and  receive  on  the 
frequencies  2182  kc  and  2003  kc. 

§  8.538  Failure  of  radiotelephone  in' 
stallations  while  en  route.  If.  while  a 
United  States  vessel  is  subject  to  the 
Great  Lakes  Agreement,  the  vessel's 
radiotelephone  installation  required  by 
Article  8  of  said  Agreement  ceases  to  be 
in  effective  operating  condition,  the 
master  shall  forthwith  exercise  due  dili- 
gence to  restore  the  radiotelephone  in- 
stallation to  effective  operating  condi- 
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tion  at  the  earliest  practicable  moment, 
and  in  any  event,  the  effective  operatmg 
condition  of  the  radiotelephone  installa- 
tion shall  be  restored  at  the  destination 
on  the  Great  Lakes  of  the  vessel.    In  ad- 
diUon  to  the  foregoing,  the  master  shall 
within  12  hours  after  the  time  of  arrival 
of  the  vessel  at  the  destination,  mail  to 
the  secretary.  Federal  Communications 
Commi.ssion."  Washington  25.  D.  C     an 
explanation  of  the  full  particulars  of  the 
matter  in  writing  including  the  date  the 
master  became  aware  of  the  deficiency 
in  the  radiotelephone  installation  and 
the  nature  of  such  deficiency,  a  descrip- 
tion of  steps  taken  to  correct  such  de- 
ficiencv.  and  in  the  case  of  a  vessel  whose 
de'^tination   is   on   the   Great  Lakes,   a 
statement  that  the  radiotelephone  in- 
stallation has  been,  or  will  be.  placed  in 
effective  operating  condition  before  the 
ship  leaves  that  port. 
§8  539     (Reserved.! 
§8  540     ReQuircments    for    radiotcle- 
Tih'ovc  installation.     <a)  Each  vessel  of 
the  United  States  while  subject  to  the 
requirements  of  the  Great  Lakes  Agree- 
ment   shall,    in    accordance    with    that 
Agreement,  be  fitted  with  a  radiotele- 
phone installation  (see  §  8.8  tn)  )  in  ef- 
fective   operating    condition    which    is 
capable  of  meeting  the  requirements  set 
lorth  in  this  section  together  with  the 
provisions  of  such   other  rules  in  this 
part,  governing  ship  stations  using  tele- 
phony, as  are  applicable. 

1 1 1  The  radiotelephone  installation, 
exclusive  of  the  main  source  of  power 
for  energizing  such  installation,  shall  be 
located  as  high  as  practicable  in  the 
upper  part  tsee  §8.113)  of  the  vessel 
and  shall  be  adequately  protected  to  en- 
sure proper  operation  and  so  as  not  to 
endanger  the  vessel  and  the  radio  ap- 
paratus comprising  such  installation. 

<2i  A  main  source  of  energy  of  suffi- 
cient capacity  to  energize  the  radiotele- 
phone installation  properly  and  imme- 
diately shall  be  available  at  all  times 
when  the  ve.ssel  is  subject  to  the  require- 
menlii  of  the  Great  Lakes  Agreement. 

•  3'  The  auxiliary  source  of  energj'. 
required  by  the  Great  Lakes  Agreement 
to  bo  provided  en  passenger  carrying 
vessels  'tee  i;  8  2  (o^  >  of  1.000  gross  tons 
or  more,  shall  be  indep>endent  of  the  ves- 
sel's normal  electrical  system  and  shall 
be  capable  of  properly  energizing  the 
radiotelephone  installation  and  the  light 
provided  pursuant  to  subparagraph  (ID 
of  this  paragraph,  in  addition  to  any 
other  loads  to  which  it  may  supply  en- 
ergy in  times  of  emergency  or  distress, 
for  at  least  four  continuous  hours  under 
nonnal  operating  conditions.  When 
meeting  the  four-hour  requirement,  such 
auxiliary  source  of  energy  shall  be  lo- 
cated in  a  position  of  the  greatest  pos- 
sible safety  and  as  high  as  practicable 
in  the  upper  part  of  the  vessel. 

(4>  The  shipowner,  operating  com- 
pany, or  station  licensee,  if  directed  by 
the  Commission  or  its  authorized  repre- 
sentative, shall  prove  by  demonstration 
prescribed  in  subdivisions  (i),  (ii).  (iii), 
and  (iv)  of  this  subparagraph  or  by  such 
other  means  as  may  be  deemed  necessary 
that  the  auxiliary  source  of  energy,  when 
required  to  be  provided,  is  capable  of 
energizing  the  radiotelephone  installa- 
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tion  under  the  conditions  and  for  the 
minimum  period  of  time  required  by  law. 
(i)  When  the  auxiliary  source  of  en- 
ergy consists  of  or  includes  a  storage 
battery,  proof  of  the  ability  of  such  bat- 
tery power  supply  to  operate  continu- 
ously and  effectively  over  a  prescribed 
period  of  time  is  authorized  to  be  estab- 
lished by  a  discharge  test  over  such  pre- 
scribed period  of  time,  when  supplying 
power  at  the  voltage  required  for  normal 
and  effective  operation,  to  an  electrical 
load  as  prescribed  by  subdivision  (iii)  of 
this  subparagraph. 

(ii)  'When  the  auxiliary  source  of  en- 
ergy consists  of  or  includes  an  engine- 
driven  generator,  proof  of  the  adequacy 
of  the  encine  fuel  supply  to  operate  the 
unit  continuously  and  effectively  over  a 
prescribed  period  of  time  may  be  estab- 
lished by  using  as  a  ba.'=is  the  fuel  con- 
sumption during  a  continuous  period  of 
1  hour  when  supplying  power,  at  the 
voltage  required  for  normal  and  effective 
operation,  to  an  electrical  load  as  pre- 
scribed by  subdivision  "iii'  of  this  sub- 
paragraph. 

dii )  The  electrical  load  to  be  supplied 
by  an  auxiliary  source  of  energy  for  the 
purpose  of  establishing  proof  of  required 
capacity  shall  be  computed  as  the  sum 
of  all  loads  to  which  it  may  supply  en- 
ergy in  times  of  emergency  or  distress. 
The  radiotelephone  transmitting  appa- 
ratus shall  be  regarded  as  having  an 
intermittent  power  demand  amounting 
in  the  aggregate  to  one-half  of  the  four- 
hour  period. 

tiv)   At  the   conclusion  of   the  tests 
specified  in  subdivisions  li)   and  <ii)  of 
this  subparagraph,  no  part  of  the  auxil- 
iary source  of  power  shall  have  an  ex- 
cessive temperature  rise,  nor  shall  the 
specific  gravity  or  voltage  of  the  storage 
battery  be  below  90  per  cent  discharge 
point  as  determined  from  the  informa- 
tion I  such  as  voltage  curves  or  specific 
eravitv  tables'    supplied  by  the  manu- 
facturer for  the  type  of  battery  involved. 
(51   Means  shall  be  provided  for  ade- 
quately charging  any  storage  batteries 
used  as  a  source  of  energy  for  the  radio- 
telephone installation.     There  shall  be 
provided    a    device   which,    during    the 
charge  of  the  batteries,  will  give  a  con- 
tinuous   indication    of    the    rate    and 
polarity  of  such  charge. 

"6»  The  principal  operating  location 
of  the  radiotelephone  installation  shall 
be  on  the  bridge.  If  the  radio  apparatus 
of  this  installation  (as  distinguished 
from  the  normal  operating  controls)  is 
located  other  than  on  the  bridge,  the 
radiotelephone  installation  shall  be  ca- 
pable of  being  operated  from  that  loca- 
tion as  well  as  from  the  bridge.  In  any 
event,  it  shall  always  be  possible  to  take 
control  of  the  operation  of  the  radio- 
telephone installation  at  the  principal 
operating  location  on  the  bridge,  as 
follows : 

(i)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph,  a  method  shall 
be  provided  for  taking  control  on  the 
bridge  as  herein  prescribed  which  is 
direct,  positive  and  independent  of  action 
by  any  j)erson  not  on  the  bridge. 

(ii)  The  use  of  an  interior  shipboard 
communication  system  between  the 
bridge  and  all  other  locations  at  which 
there  is  a  radiotelephone  operating  posi- 
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tion  shall  be  acceptable  as  a  method  for 
taking  control  on  the  bridge  as  herein 
prescribed  on  condition  that  tlje  com- 
munication thereby  provided  is  reliable, 
effective,   immediately   available  at   all 
times,  and  is  usable  independently  of 
any  other  interior  communication  cir- 
cuit: Provided,  however.  That  in  the  case 
of     radiotelephone     installations     first 
placed  in  service  on  or  after  (April  1, 
1955,  the  use  of  such  a  method  f<|r  taking 
control  on  the  bridge  shall  be  acceptable 
only  in  the  case  of  these  radiotelephone 
operating  positions  located  in  thje  chart- 
room  and  in  the  master's  quarters. 

Note:  Thie  expression  principal  pperatlng 
Iccaiion  is  equivalent  to  the  expression  '•lo- 
cation of  the  main  operaiinp  position"  con- 
tained in  the  Great  Lakes  Agreemdnt. 


(7)  The    radiotelephone    installation 
shall  be  capable  of  beini  used  for  the 
effective  transmission  and  recaption  of 
class    A3    emission    on    the    Jntership 
working  frequency  2003  kc  and  on  the 
calling  and  distress  frequency  2182  kc. 
( 8  >   The  transmitting  apparatus  of  the 
radiotelephone  installation  shall  be  con- 
strued to  comply  with  the  powei^  require- 
ment of  regulation  1.  paragraph  5  of  the 
Great  Lakes  Agreement  whenelver  such 
apparatus  is  properly  adjuste4  for  use 
with  the  actual  ship  station  transmitting 
antenna  and  is  of  a  type  which  ihas  been 
demonstrated  to  the  satisfacti<*n  of  the 
Commission    as    capable,    with    normal 
operating  voltages  applied,  of  delivering 
not  less  than  50  watts  of  unnjodulated 
radio  frequency  carrier  power  on  each 
of  the  frequencies  2182  kc  an<  2003  kc 
into  an  artificial  antenna  con$isting  of 
a  scries  network  of  10  ohms  efTjective  re- 
sistance    and     200     miciomicrofarads 
capacitance:  Provided,  That  i|  deemed 
necessary  by  the  Commission,  d  demon- 
stration of  the  power  capability  of  the 
transmitting  apparatus  of  any  Individual 
radiotelephone  installation  as  normally 
installed  on  board  ship  may  be  required 
to  determine  whether  it  com<>lies  with 
the  power  requirement  of  Regulation  1. 
paragraph     5     of     the     Greftt     Lakes 
Agreement. 

(9)  The  radiotelephone  installation 
shall  be  so  designed  that  whe|i  a  certi- 
fied person,  as  prescribed  in  |  8.158,  is 
present  at  the  principal  operating  loca- 
tion: 

(i)  Switching  between  the  intership 
working  frequency  2003  kc  an^  the  dis- 
tress frequency  2182  kc  and  Vice  versa 
may  be  performed  within  a  period  of  five 
seconds; 

(ii)  Changeover  from  transfnission  to 
reception  and  vice  versa  may  i>e  accom- 
plished within  a  total  period  of  two  sec- 
onds on  each  of  the  frequencies  2003  kc 
and  2182  kc;  and 

(iii)  Use  of  the  auxiliary  source  of 
power,  as  required  on  passen|er  vessels 
of  1.000  gross  tons  or  more^  shall  be 
available  within  1  minute  aftef  any  need 
arises  for  its  use. 

(10)  The  radiotelephone  installation 
shall  be  adjusted  so  that  the  trinsmission 
of  speech  normally  produces  peak  modu- 
lation percentages  of  at  least  PO  percent. 

(11)  Light  from  an  electrie  source  of 
energy  shall  be  available  a|id  perma- 
nently arranged  to  so  illiuninate  the  op- 
erating controls  of  the  radlJDtelephone 
installation  at  the  principal  operaUng 
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location  that  the  Installation  may  be 
used  at  any  time  for  quickly  establishlnsr 

and  effectively  carrying  on  radiotele- 
phone communication  In  time  of  emer- 
gency or  distress.  If  an  auxiliary  source 
of  energy  is  required  to  be  provided  on 
board  the  vessel,  arrangements  shall  be 
provided  to  utilize  or  to  permit  the  use 
of  such  source  of  energy  for  such  illumi- 
nation within  1  minute  after  the  need 
arises  for  its  use. 

(12)  The  radiotelephone  Installation 
shall  be  capable  of  properly  energizing 
a  loudspeaker  on  each  of  the  frequencies 
2003  kc  and  2182  kc  when  the  radio  field 
Intensity  of  the  received  carrier  wave 
(measured  when  no  modulation  is  pres- 
ent) is  as  low  as  10  microvolts  per  meter. 
The  radiotelephone  installation  may  ^e 
considered  capable  of  meeting  this  re- 
xiuirement  if  on  each  of  the  frequencies 
concerned  the  numerical  value  of  the 
sensitivity  of  the  receiver  expressed  in 
microvolts  is  equal  to  or  less  than  the 
numerical  value  of  the  maximum  height 
of  the  associated  receiving  antenna  ex- 
pressed In  feet  as  measured  from  the 
cabin  lead-in  insulator.  The  niunerical 
value  of  the  sensitivity  of  the  receiver 
may  be  based  on  manufacturer's  specifi- 
cations. 

Norx:  Sensitivity  of  the  receiver  Is  ex- 
pressed as  the  radio  frequency  signal  in 
microvolts  modulated  30  percent  at  400 
cycles  per  second  which  must  be  delivered  to 
the  antenna  terminals  of  the  receiving  appa- 
ratus through  a  suitable  artificial  antenna 
In  ordef  to  produce  an  audio  output  of  50 
mllllwatU  of  power  to  the  loud  speaker  with 
a  signal-to-nolse  ratio  of  at  least  fl  decibels. 


(13)  The  radiating  system  of  the 
radiotelephone  Installation  provided  for 
use  on  each  of  the  frequencies  2182  kc 
and  2003  kc  shall  comply  with  the  follow- 
ing requirements: 

(i)  The  antenna  shall  be  adequately 
protected  to  ensure  proper  operation  and 
so  as  not  to  endanger  the  vessel  and  the 
radio  apparatus  comprising  the  installa- 
tion. 

(ii)  The  conductor  or  system  of  con- 
ductors comprising  the  antenna  shall, 
consistent  with  the  prevailing  physical 
limitations  affecting  the  antenna  instal- 
lation, be  of  such  a  configuration  and  so 
located  physically  with  regard  to  prox- 
imity to  metallic  objects  and  structures 
as  to  allow  for  the  development  of  as 
uniform  a  vertically  polarized  ground 

wave  in  all  directions  as  possible  for  a 
given  antenna  power. 

(ill)  Wherever  practicable  the  radiat- 
ing system  shall  as  a  minimum  be  ca- 
pable of  converting  at  least  11.5  watts 
(unmodvdated  carrier  power)  of  the 
power  supplied  to  the  system  by  the 
transmitting  apparatus,  on  2182  kc  and 
2003  kc  respectively,  into  radiated  power. 
A  radiating  system  shall  be  deemed  ca- 
pable of  meeting  this  requirement  and 
also  the  requirements  of  subdivision  (ii) 

of  this  subparagraph  if  it  is  demonstrated 
to  the  satisfaction  of  the  Commission 
that  the  radio-telephone  installation  is 
capable  of  developing  an  effective  in- 
verse distance  radio  field  Intensity  of 
19  J  millivolts  per  meter  at  one  statute 
mUe  on  each  of  the  frequencies  2003  kc 
and  2182  kc,  or  if  the  product  of  th^an- 
tenna  ciurent  on  2182  kc  in  root  mean 
square  amperes  measured  at  the  base  of 
the  antenna  and  the  maximum  height 
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of  the  antenna  expressed  in  feet  at  meas- 
ured from  the  cabin  lead-out  insulator  is 
at  least  41.4  for  an  antenna  having  a 
horizontal  top-length  of  not  less  than 
one-half  of  its  maximum  height;  or  70.5 
in  the  case  of  any  other  antenna. 

(iv)  When  an  electrical  ground  con- 
nection is  used  as  a  necessary  element 
of  the  radiating  system  such  connection 
shall  be  made  in  an  effective  manner  to 
the  hull  of  a  vessel  having  a  metal  hull 
or,  in  the  case  of  a  vessel  not  having  a 
metal  hull,  to  a  bare  plate  and  or  strips 
of  a  corrosion  resistant  metal  of  good 
electrical  conductivity  having  a  total 
area  of  at  least  12  square  feet  in  the 
aggregate,  permanently  attached  to  the 
hull  below  the  waterline  and  insofar  as 
possible  located  directly  under  the  an- 
tenna structure  and  radio  apparatus. 

§  8.541     Trial    of    radiotelephone    in- 
stallation.   At  least  once   during  each 
calendar  day  in  which  a  vessel  of  the 
United  States  is  navigated  while  subject 
to  the  Great  Lakes  Agreement,  a  test 
communication  to  demonstrate  that  the 
radiotelephone  installation  is  in  proper 
operating  condition   for   an   emergency 
shall  be  made  by  a  certified  person  who 
is  required  in  accordance  with  §  8.158, 
unless  the  normal  daily  use  of  the  equip- 
ment demonstrates  that  this  installation 
is  in  proper  operating  condition  for  that 
purpose.   Should  the  equipment  be  found 
at  'any  time  by  some  person  other  than 
the  master  not  to  be  in  proper  operating 
condition  for  an  emergency,  the  master 
shall  be  promptly  notified  thereof.     A 
record  shall  be  made  in  the  radio  station 
log  provided  for  by  §  8.368  (c>   showing 
the  operating  condition   of   the   equip- 
ment as  determined  by  either  the  daily 
normal  communication  or  the  daily  test 
communication  referred  to  above,  and 
showing  that,  if  an  improper  operating 
condition   was   found,   the   matter   was 
properly  notified  thereof.  | 

SUBPART  S— TYPE  APPROVAL  OF  COMPULSORY 
SHIPBOARD  EQUIPMENT 


§  8.551     Scope  of  type  approval.     <a) 
Approval  by  the  Commission  of  a  par- 


ticular type  of  equipment  In  accordance 
with  the  provisions  of  any  section  or 
sections  of  this  subpart,  for  use  on  board 
ships  for  the  purpose  of  compliance  with 
Part  II  of  Title  III  of  the  Communica- 
tions Act,  is  extended  to  all  equipment 
of  the  same  identical  type,  design,  and 
construction,  which  is  manufactured  by 
the  same  person. 

<b)  For  the  purpose  of  determining 
compliance  with  sections  351  (a).  355 
<c».  'di.  <e),  and  358  (a)  of  the  Com- 
munications Act.  the  term  "transmitter" 
means  a  transmitter  proper,  together 
with  all  auxiliary  equipment  which  is 
deemed  necessary  to  make  this  unit 
operate  eflflciently  as  a  main  and/or 
emergency  transmitter  in  a  Ship  station 
at  sea.  For  this  purpose,  each  separate 
motor-generator,  rectifier  or  other  unit 
required  to  convert  the  power  available 
as  a  primary  source  or  sources  on  the 
ship,  to  the  phase,  frequency,  and/or 
voltage  necessary  to  energize  the  trans- 
mitter proper  is  construed  to  be  a  com- 
ponent of  the  transmitter. 

5  8.552    ReQuirements  for  main  trans- 
mitter,   (a)  A  main  electron-tube  trans- 
mitter,  regardless   of   the   date    of   its 
completion,  installation,  or  modification, 
will  be  type-approved  by  the  Commission 
as  capable  of  meeting  the  relevant  re- 
quirements of  section  355,  paragraphs 
<c)  and  (d),  of  the  Communications  Act 
if  it  is  demonstrated  to  the  satisfaction 
of  the  Commission  that  the  transmitter 
involved,  or  a  transmitter  of  the  same 
identical  type,  is  capable  of  meeting  the 
specific  requirements  of  paragraphs  (b), 
(c),  and  (d)   of  this  section:  Provided, 
That  if  deemed  necessary,  a  demonstra- 
tion of  the  capabilities  of  an  hadividual 
main  transmitter  installed  on  board  a 
ship  may  be  required  to  determine  com- 
pliance with  any  or  all  of  the  following 
provisions  of  this  section  before  initial 
or   continued    type   approval    of   such 
transmitter  will  be  given  by  the  Com- 
mission. 

(b)   Tabulation  of  basic  technical  re- 
quirements: 


Operatlni;  carrier 
frequency 


Frequency  tolerance 

(piTCCIlt) 


Class  of 
'.niis- 
SiOQ 


Percentaee  ' 

moilulation 

(for  amplitude 

modulation) 


Modulation  frequency 
(for  amplitude  modu- 
lation) 


Antenna  power 


SOOke. 


Do. 


410  kc  and  one 
authorized 
working  fre- 
quency In  the 
band  415  to  490 

kc. 


0  1 I        A2     -Vot  less  than 


-do. 


.do. 


Al 


A2 


70;  not  more 
than  100. 


D». 


.do. 


Xot  less  than 
70;  not  more 
than  100. 


At  loa-st  1  frequency 

between  300  and 
12.V)  cycles  rer  sec- 
ondiexceptfortrans- 
niitters  installed 
after  Jnly  1. 1951,  at 
lea-'t  1  frequency  be- 
tween 450  and  1250 
cycles  per  second. 


Al 


At  least  1  frequency 
between  300  and 
12.W  cycles  per  sec- 
ond; except  for  trans- 
mitters installed  af- 
ter July  1.  1851,  at 
least  1  frequency  be- 
tween 450  and  1250 
cycles  per  second. 


Not  less  than  200 

watts  into  an 
averajte  ship  sta- 
tion antenna. 


Kot  less  than  IflO 
watts  into  an  av- 
erage ship  sta- 
tion antenna. 

Not  less  than  200 
watts  into  an  av- 
erawiihlp  station 
antenna. 


Not  less  than  1«0 
watts  into  an  av- 
erage ship  station 

antamuL 


J-«S»eSre^eI^S^»rt»^^^^^ 

(iSamf^  wd^gatiVe)  of  the  envelope  lx<vn  its  average  value,  to  its  average  value. 
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Ptor  the  purpose  of  these  specific  re- 
QUirements.  the  term  "average  ship  sta- 
tion antenna"  means  an  actual  antenna 
installed  on  board  ship  having  a  capaci- 
tance of  750  micromicrofarads  and  an 
effective  resistance  of  4  ohms  at  a  fre- 
ouency  of  500  kilocycles,  or  an  artificial 
(dummy)  antenna  having  the  same  elec- 
trical characteristics.  V  n    K.. 

(c)  A  main  transmitter  shall  be 
capable  of  efficient  operation  at  its  re- 
Quired  antenna  power  when  adjusted  to 
any  required  operating  frequency  and 
when  energized  by  the  main  power  sup- 
ply of  the  ship  station  in  which  it  is 
installed  or  a  power  supply  equivalent 
thereto:  Provided.  That  the  potential 
of  the  main  power  supply  or  equivalent 
Dower  supply  is  maintained  within  the 
tolerance  specified  in  §8.503;  shaU  be 
capable  of  being  adjusted  rapidly  for 
operation  on  any  one  of  its  required 
operating  frequencies;  and  shall  con- 
form with  all  other  appUcable  rules  of 

ti^is  part. 

(d)  A  main  transmitter  shall  be 
equipped  with  suitable  indicating  in- 
struments of  standard  accuracy  and 
reliability  to  measure  (D  the  current 
in  the  antenna  circuit.  (2)  the  poten- 
tial of  the  heating  current  applied  to 
the  cathode  or  cathode  heater  of  each 
electron  tube  or  a  potential  directly 
proportional  thereto,  and  (3)  the  anode 
current  of  the  radio  frequency  oscillator 
or  amplifier  which  supplies  power  to 
the  antenna  circuit,  or  in  lieu  thereof, 
the  anode  current  of  such  oscillator  or 
amplifier  plus  the  anode  current  of  any 
other  radio  or  audio  frequency  oscilla- 
tor (s)  or  amplifier (s)  normally  em- 
ployed as  part  of  the  transmitter. 

(e)  Measurements  for  the  purpose  of 
demonstrating  compliance  with  the 
specific  requirements  of  this  section 
shall  be  made  by  methods  acceptable  to 
the  Commission. 

(1)  The  antenna  power  shall  be  de- 
termined by  the  product  of  the  square  of 
the  antenna  current  and  the  antenna 
resistance  at  the  operating  carrier  fre- 
quency, both  measured  at  the  same  point 
in  the  antenna  circuit  and  at  approxi- 
mately ground  potential. 

(f)  Each  transmitter  which  was  not 
in  existence  prior  to  February  1.  1938. 
but  which  Is  installed  after  that  date  on 
board  a  vessel  in  order  to  comply  with 
the  provisions  of  this  section,  shall  be 
furnished  with  a  durable  name  plate 

with  the  month  and  year  of  its  comple- 
tion p>ermanently  Inscribed  thereon. 

(g)  (1)  A  main  transmitter,  completed 
prior  to  January  1.  1952.  shaU  be  pro- 
vided with  an  arrangement  for  conven- 
iently reducing  the  plate  Input  power 
of  such  transmitter  to  approximately 
one-half  of  its  rated  plate  input  power. 

(2)  A  main  transmitter,  completed  in 
construction  subsequent  to  January  1, 
1952.  which  is  capable  of  a  plate  input 
power  exceeding  450  watts,  shall  be  pro- 
vided With  an  arrangement  readily  per- 
mitting the  use  of  a  plate  input  power 
for  telegraphy  which  is  not  in  excess  of 
200  watts;  unless  there  Is  available  in 
the  same  station  a  duly  authorized  ra- 
diotelegraph transmitter  capable  of  op- 
eration on  the  radio-channels  required 
for  a  main  transmitter,  capable  of  being 
energized  by  a  source  of  power  other 
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than  the  emergency  power  supply  in- 
stalled for  compliance  with  applicable 
provisions  of  treaty  or  statute,  and  not 
capable  of  a  plate  Input  power  in  excess 
of  450  watts  when  operated  on  frequen- 
cies within  the  band  405  kc  to  535  kc. 

§  8.553  Requirements  for  emergency 
transmitter,  (a)  An  emergency  elec- 
tron-tube transmitter  will  be  type-ap- 
proved by  the  Commission  as  capable 
of  meeting  the  relevant  requirements  of 
section  355  <c)  and  (f )  of  the  Communi- 
cations Act  if  it  is  demonstrated  to  the 
satisfaction  of  the  Commission  that  the 
transmitter  involved,  or  a  transmitter  of 
the  same  identical  type,  is  capable  of 
meeting  the  requirements  of  paragraphs 
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(b),  (c)  and  (d)  of  this  section  when 
energized  for  a  period  of  at  leastj  six  con- 
tinuous hours  by  a  power  suppli  equiva- 
lent   to    the    radio    station    emergency 

power  supply  which  is,  or  will  be,  avail- 
able on  board  the  vessel  on  wpich  the 
transmitter  is.  or  will  be.  in8t4Ued  and 
operated:  Provided,  That  if,  deemed 
necessary  a  demonstration  of  the  capa- 
bilities of  an  individual  emergenpy  trans- 
mitter installed  on  board  a  ship  may  be 
required  to  determine  compliance  with 
any  or  all  of  the  following  provisions 
of  this  section  before  initial  or  oontinued 
approval  of  such  transmitter  will  be 
given  by  the  Commission. 

(b)  Tabulation  of  basic  technical  re- 
quirements : 


Operatinr  carrier 
frequency 


SOOkc 


Freqnenev  tolerance 
(per  com  > 


410  ke  and  1  an- 
thorired  worlt- 
inK  frequejicy  In 
the  band  415  to 
4M)kc. 


Ci.l  p<TC<T,t  cvcept  for"  niorcncy 
Iraii.-inittcrs  wl)'>5e  use  is  con- 
fined M'lcly  to  siilely  coinmn- 
ricatioii  as'defini  d  in  {  n.t,  C). 
Such  trun«inittii^  shiill  ni.iin- 
tam  a  inqueucy  iol<  ranw  of 
C.3  pcrccJJU 


do. 


Class 
of 

emis- 
sion 


A2 


Percent  aee 

modulation  ' 
(for  ampli- 
tude modu- 
lation) 


Not  less 
than  70; 
not  more 
ttian  100. 


A2 


Modulatton  fre- 

quenry  (for 

amplitude 

modulation) 


ao.... 


At  least  1  fre- 
quency t'ftween 
300  and  1250 
cycles  r>er  sec- 
ond; except  for 
transniitteri?  in- 
stalled after  Julv 
1,  1951,  at  least 
1  frequency  be- 
tween 4.'*  and 
1250  cycles  per 
second. 

do 


Ilntenna 
power 


Not  less  than  25 
w^tts  int«  an 
arerape  ship 
BVatioD  an- 
tenna. 


I  Do. 


« In  detrrminine  Peroentace  ■•  adulation,  the  followme  concept  is  taken  info  account.  In  linear  mutilation,  th« 
averaeeamt^  tilde  of  the  envelope  is  equal  to  the  amr.litu.le  of  the  unmodulated  wave,  provided  thpre  l.^  no  mto- 
fr^m!?nc  ™cS     Ponent  In  tbe  in^  wave  (as  in  telephony).     For  modulatinp  waves  havlni!  ui^ual  posiMr. 

and  necan^  "eak-  r^^^^  nepativemodulatirefactorv  may  be  defined  as  the  ratios  of  the  mwunlii  depMUiret 

(ix)5ilive  and  negative)  of  the  enveloj-e  from  Its  average  value,  to  its  average  value.  I 


For  the  purpose  of  these  specific  re- 
quirements, the  term  "average  ship  sta- 
tion antenna"  means  an  actual  antenna 
installed  on  board  ship  having  a  capaci- 
tance of  750  micromicrofarads  and  an 
effective  resistance  of  4  ohms  at  a  fre- 
quency of  500  kilocycles,  or  an  artificial 
(dummy)  antenna  having  these  same 
electrical  characteristics. 

(c>  In  addiUon  to  the  specific  require- 
ments in  paragraphs  (a)  and  (b)  of  this 
section,  an  emergency  transmitter  shall 
be  capable  of  efficient  operation  at  its 
required  antenna  power  when  adjusted 
to  any  required  operating  frequency  and, 
when  energized  by  the  emergency  power 
supply  of  the  ship  station  in  which  it 
is  installed  or  by  a  power  supply  equiva- 
lent thereto,  shall  be  capable  of  being 
adjusted  rapidly  for  operation  on  any 
one  of  its  required  operating  frequencies, 
and  shaU  conform  with  all  other  ap- 
plicable rules  of  this  part. 

(d)  An  emergency  transmitter  shall 
be  equipped  with  suitable  indicating  in- 
struments of  standard  accuracy  and  re- 
liability to  mesisure  the  current  in  the 
antenna  circuit  and,  if  completed  by  the 
manufacturer  after  January  1,  1944.  the 
potential  of  the  heating  current  applied 
to  the  cathode  or  cathode  heater  of  each 
electron  tube  or  a  potential  directly  pro- 
portional thereto. 

(e)  Measurements  for  the  purpose  or 
demonstrating  compliance  with  the  spe- 
cific requirements  of  this  section  shall 
be  made  by  methods  acceptable  to  the 
Commission. 

(1)  The  antenna  power  shall  be  de- 
termined by  the  product  of  the  square  of 
the  antenna  current  and  the  antenna 


resistance  at  the  operating  carrier  fre- 
quency both  measured  at  the  4ame  point 
in  the  antenna  circuit  and  a^  approxi- 
mately ground  potential. 

(f)  Each  transmitter  whicfi  was  not 
in  existence  prior  to  Februaty  1.  1938. 
but  which  is  Installed  after  that  date 
on  board  a  vessel  in  order  to  cc|mply  with 
the  provisions  of  this  section,  shall  be 
furnished  with  a  durable  name  plate 
with  the  month  and  year  of  its  comple- 
tion permanently  inscribed  thfreon. 

5  8  554    Requirements  for  atito-alarm. 
(a)  To  be  approved  by  the  Commission 
pursuant  to  section  3  (x)  of  the  Com- 
munications Act  subsequent  to  January 
1,    1951.    each   type   of    auto-alarm    not 
approved  prior  to  that  date  shall  comply 
with  the  following  requirements:   Pro- 
vided, however.  That  the  qommisslon 
may,    in    its    discretion,    approve     an 
automatic    alarm   receiver   wpich   com- 
plies With  these  requirement*!  and  can 
be    actuated    by    the    distr^    signal 
for  radiotelegraphy:  Providm.  further. 
That  prior  to  the  effective  date  of  the 
Safety  Convention   (London J  1948)    the 
Commission  may,  in  its  discretion,  ap- 
prove subsequent  to  Januar*  1,  1951,  a 
type  of  auto-alarm  which  is  not  less  effi- 
cient nor  less  reUable  than  a^y  type  ap- 
proved  prior  to   that   date.  |and   which 

complies  with  some,  but  not  necessarily 
all,  of  the  requirements  set  f^rth  in  this 
section.  ' 

( 1 )  Basic  technical  requirmtents.  *1) 
The  auto-alarm  shall  be  caoable  of  be- 
ing operated  by  either  thriee  or  four 
consecutive  dashes  when  the  dashes  vary 
in  length  from  35  to  as  neaf  6  seconds 
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tti  possible  and  the  spaces  vary  In  length 
between  1.5  seconds  and  the  lowest  prac- 
ticable value,  preferably  not  greater 
than  10  milliseconds. 

(11)  In  the  absence  of  Interference  of 
any  kind,  without  manual  adjustment 
during  operation,  the  auto-alarm  shall 
be  capable  of  positive  and  reliable  op- 
eration with  a  mlnlmtim  available  signal 
of  100  microvolts  from  the  antenna  cir- 
cuit. It  shall  be  capable  under  these 
conditions  of  operation  on  signals  of  the 
foDowinff  classes  of  emission: 

(a)  A2  (carrier  modulated  30  percent 
at  each  modulation  frequency  from  300 
to  1350  cycles  per  second,  inclusive). 

(b)  B  (at  each  tone  frequency  from 
SOO  to  1350  cycles  per  second,  toclusive) . 

(lii)  The  overload  capacity  must  be 
sufficient  to  enable  the  auto-alarm  to 
operate  with  inputs  from  the  antenna 
Circuit  up  to  1  volt,  under  normal  operat- 
ing conditions. 

(iv)  The  auto-alarm  shall  respond  to 
the  alarm  signal  through  interference 
(provided  it  is  not  continuous)  caused 
by  atmospherics  and  powerful  signals 
other  than  the  alarm  signal.  In  the 
presence  of  atmospherics  or  interfering 
signals,  the  auto-alarm  shall  automati- 
cally adjust  itself  so  that  within  a  rea- 
sonably Short  time  it  approaches,  in  so 
far  as  is  practicable,  the  condition  in 
which  it  can  most  readily  distinguish  the 
alarm  signal.  ».  «  k- 

<v)  The  auto-alarm  receiver  shall  be 
capable  of  operating  when  the  received 
auto-alarm  signals  have  a  radio  fre- 
quency of  500  kilocycles  with  a  sensitiv- 
ity as  set  forth  in  subdivision  (U)  of  this 
subparagraph  and  shall,  in  addition,  re- 
apond  without  adjustment  and  with  the 
^wii.  sensitivity  to  signals  having  any 
radio  frequency  from  492  to  508  kc.  in- 
clusive. With  respect  to  the  reception 
of  signals  having  a  radio  frequency  out- 
side the  band  492  to  508  kc.  the  sensitiv- 
ity of  the  auto-alarm  shall  decrease  as 
rapidly  as  possible,  in  conformity  with 
the  best  engineering  practice. 

(vi)  The  auto-alarm  must  not  be  op- 
erated, so  as  to  actuate  the  warning  de- 
vice, by  atmospherics  or  by  any  signal 
from  the  antenna  circuit  other  than  the 
alarm  signal:  Provided,  That  received 
signals  other  than  the  alarm  signal  itself 
do  not  in  fact  constitute  a  signal  falling 
within  the  tolerance  limits  indicated  in 
subdivision  (i)  of  this  subparagraph, 

(vii)  When  operated  by  an  alarm  sig- 
nal, or  in  the  event  of  failure  of  the 
auto-alarm  apparatiis.  the  auto-alarm 
shfJl  cause  a  continuous  audible  warning 
to  be  given  ha  the  principal  radiotele- 
graph operating  room,  in  the  radio  oper- 
ator's cabin,  and  on  the  bridge.  In  so  far 
as  may  be  practicable,  the  audible  alarm 
shall  also  be  given  in  the  event  of  any 
failure  of  the  auto-alarm  system,  as  a 
whole,  which  results  in  the  auto-alarm 
becoming  inoperative. 

(viii)  For  the  purpose  of  regularly 
testing  the  auto-alarm,  without  connec- 
tion to  the  antenna,  the  apparatus  shall 
Include  a  generator  pre-timed  to  the  500 
kc  distress  frequency  and  a  keying  device 
by  means  of  which  an  alarm  signal  of 
ff^iwimiiTn  strength  approximately  as  in- 
dicated in  subdivision  (ii)  of  this  sub- 
paragraph is  produced  solely  for  actuat- 
ing the  particular  auto-alarm  and  is  not 


radiated  beyond  the  immediate  area  of 

the  vessel. 

(2)  Requirements  as  to  construction. 
(i)  The  auto-alarm  shall  consist  essen- 
tially of:  ,         . 

(a)  A  radio  receiver  capable  of  receiv- 
ing emissions  of  classes- A2  and  B  over 
the  entire  frequency  range  492  to  508 
kc,  inclusive. 

(b)  A  selector  device  capable  of  se- 
lecting the  alarm  signal  specified  under 
subparagraph  (1)   (i)  of  this  paragraph. 

(c)  A  suitable  form  of  audible  alarm 
(minimum  of  3  units  required). 

(d)  A  testing  device  to  determine  lo- 
cally that  the  auto-alarm  system  is  ef- 
fectively operative. 

(ii)  The  auto-alarm  may  be  con- 
structed in  one  or  more  units,  but  must 
be  independent  of  the  ship's  regular  ra- 
dio receiving  apparatus. 

(iii)  A  telephone  jack  shall  be  pro- 
vided to  permit  reception,  if  desired,  by 
a  telephone  receiver.  .    ,     v.  „ 

(iv)  Tuning  and  timing  controls  shall 
not  be  accessible  to  the  exterior  of  the 
device  and  shaU  be  so  designed  and 
housed  as  to  permit  adjustment  with 

special  tools  only. 

(v)  Once  set  into  operation  the  audible 
alarms  must  continue  to  function  until 
switched  off  in  the  principal  radiotele- 
giaph  operating  room. 

(vi)  A  nonlocking  or  momentary- 
throw  switch  shall  be  provided  to  per- 
mit temporary  disconnection  of  the 
audible  alarm  on  the  bridge  and  In  the 
operator's  quarters  when  the  auto-alarm 
system  Is  being  tested. 

(vii)  The  receiver  and  selector  shall 
be  of  rugged  construction  throughout. 
capable  of  withstanding  continuous  and 
severe  vibration  equivalent  to  conditions 
that  may  be  experienced  on  board  a  ship 
under  the  worst  possible  conditions  and 
capable  of  continuous  operation  over 
long  periods  of  time. 

(viii)  All  units  of  the  auto-alarm  sys- 
tem shall  be  designed  and  constructed 
In  accordance  with  generaUy  accepted 
principles  and  practices  of  modern  elec- 
tronic engineering. 

(ix)  The  auto-alarm  system  shall  not 
be  affected  by  sudden  changes  in  am- 
bient temperature  between  zero  degrees 
centigrade  and  50  degrees  centigrade. 
shall  not  be  affected  by  salt  atmosphere. 
and  by  humidity  conditions  as  high  as 
90  percent  at  a  temperature  of  40  degrees 
centigrade. 

(X)  Condensers,  transformers,  or 
other  units  shall  not  contain  compounds 
Which  will  flow  at  temperatures  below 
85  degrees  centigrade,  which  will  crack 
at  tempera tiu-es  above  0'  centigrade. 
which  are  hygroscopic  or  which  contain 
any  corrosive  substance. 

(3)    Requirements  as  to  testing  and 
approval,    (i)     Before    an    auto-alarm 
receiver  will  be  approved  by  the  Com- 
mission pursuant  to  paragraph   (x)    of 
section  3  of  the  Communications  Act.  a 
sample  tvpe  of  such  auto-alarm  receiver 
must  be  submitted  for  the  purpose  of 
demonstrating  by  means  of  suitable  lab- 
oratory and  field  tests,  that  it  complies 
with    these    requirements.     Such    tests 
will  be  conducted  by  the  Commission, 
and    other    cooperating    United    States 
Government  departments  or  agencies  as 
may  be  appropriate,  under  the  test  speci- 


fications set  forth  under  subparagraph 
(5)  of  this  paragraph. 

(ii)  Failure  to  pass  any  specified  test 
may  result,  by  order  of  the  Comm^ission. 
in  the  discontinuance  of  all  tests  on  the 
unit  or  component  mvolved  and  the  im- 
mediate rejection  of  the  entire  appa- 
ratus. 

(iii)  Manufacturers'  tests  of  the  com- 
plete device  and/or  of  any  components 
thereof  shall  be  conducted  in  the  labo- 
ratory or  shop  of  the  manufacturer (s). 
These  tests  shall  be  carried  out  In  ac- 
cordance with  the  provisions  ot  subpara- 
graph (4)  of  this  paragraph. 

(iv)  Laboratory  tests  conducted  by 
the  Commission  and /or  by  any  other 
cooperating  United  States  Government 
department  or  atjency  as  may  be  appro- 
priate, under  test  specifications  pre- 
scribed by  the  Commission  shall  be  at  the 
expense  of  the  manufacturer  or  person 
submitting  the  device  for  approval.  A 
report  of  the  tests  conducted  by  the 
Commission,  and/or  other  Oovemment 
department,  will  be  available  to  the 
Commi£;sion  only:  Provided.  Tliat  such 
reports  will  be  made  available  to  the 
manufacturer  involved  at  a  subsequent 
date  to  be  determined  by  the  Commis- 
sion. 

(4)   Requirements     as     to    manufac- 
turers' tests.     (I)    The  following  tests 
shall  be  conducted  by  the  manufacturer 
of  the  auto-alarm  device,  who  shall  sub- 
mit data  in  affidavit  form  showing  that 
such  tests  have  been  made  as  herem- 
after  required  prior  to  submission  of  a 
working  model  for  type  tests:  Provided, 
however.   That   properly    authenticated 
data   obtained  from   manufacturers  of 
parts  used  in  the  construction  of  the 
device  may  be  submitted  in  lieu  of  the 
results  of  such  tests  conducted  by  the 
manufacturer   of   the   complete   device. 
The  Commission  may  require  that  any 
or  all  of  the  prescribed  tests  be  witnessed 
by  its  representative  (s). 

(a)  The  insulation  resistance  of  the 
windings  and  terminals  to  case  and  core 
of  transformers  and  electromagnet  coils 
and  the  dielectric  resistance  of  con- 
densers shall  be  measured  and  data 
recorded  for  the  information  of  the 
Commission. 

(b)  Transformers  and /or  electromag- 
net coils  shall  be  energized  continuously 
under   normal   conditions   Of   operation 
for  a  period  of  one  hour  at  an  ambient 
temperature  of  25   degrees  centigrade. 
For  purposes  of  making  this  test,  maxi- 
mum rated  voltage  at  rated  frequency 
with  the  secondary  of  transformers  nor- 
mally loaded  and  with  the  frame  or  en- 
closuf  e  grounded  will  be  applied.    Under 
these    conditions    the    temperature    of 
each  transformer  and/or  eQectromagnet 
coil  shall  not  be  such  as  to  affect  injuri- 
ously any  of  the  material  used  in  con- 
struction and  the  temperature  rise  of  the 
unit  undergoing  test  shall  not  exceed  40 
degrees  centigrade   at  the  end  of  one 
hour. 

(c)  Immediately  after  each  trans- 
former and/or  electromagnet  coil  has 
been  tested  under  (a)  of  this  subdivision, 
a  test  for  breakdown  capability  wUl  oe 
made  by  applying  between  windings  ana 
between  each  winding  and  the  core  or 
enclosure,  for  a  period  of  five  minutes,  a 
potential  ten  times  the  maximum  ratea 


effective  potential  of  the  circuit  in  which 
the  coil  or  winding  is  connected. 

(d)  AH  components  containing  wax  or 
other  sealing,  insulating  or  electrolytic 
compounds  shaU  be  placed  in  an  oven 
and  the  amfent  temperature  brought 
to  75  degrees  centigrade  and  maintained 
for  a  period  of  15  minutes.    They  shall 
then  be  placed  in  a  refrigerator  and  the 
ambient  temperature   brought  to   zero 
degrees  centigrade  and  maintained  for  a 
period  of  15  minutes.    If  sealing,  insulat- 
ing or  electrolytic  compounds  flow  dur- 
ing this  oven  test  or  crack  during  this 
refrigerator  test,  these  units  will  not  be 
acceptable  for  use  as  components  in  the 
device     The  electrical  characteristics  of 
each  unit  shall  be  measured  at  these 
temperatures  and  any  deviations  from 
their  normal   ratings  that  would   ad- 
versely affect  the  operation  of  the  auto- 
alann  device  sliall  preclude  the  use  of 
that  component. 

(5)  Requirements  as  to  laboratory 
tests,  (i)  The  following  tests  shall  be 
conducted  at  the  Commission's  Labora- 
tory at  Laurel,  Maryland,  and  shall  be 
at  the  expen.se  of  the  manufacturer  or 
person  submitting  the  auto-alarm  for 
approval.  The  report  of  these  tests  will 
be  furnished  to  the  Commission  only. 
Tests  will  be  conducted  as  described  in 
the  following  paragraphs  with  the  auto- 
alarm  connected  to  an  artificial  antenna 
consisting  of  a  20  microhenry  induct- 
ance, a  500  micromicrofarad  capacitor 
and  a  5  ohm  resistor  connected  in  series. 
The  receiver  will  be  tested  with  its  in- 
ternal sensitivity  control  (if  provided) 
set  at  maximum  sensitivity,  except  where 
otherwise  specified. 

(fl)  Test  of  sensitivity  of  the  auto- 
alarm  at  the  radio  frequency  500  kc  to 
determine  operation  of  the  aural  warn- 
mg  device. 

(1)  Mea.suremcnt  of  minimum  alarm 
Signal  input.  A2  emission.  30  per  cent 
modulated  with  a  300  cycles  per  second 
tone,  required  to  operate  aural  warning 
device. 

( 2 )  Test  of  operation  using  100  micro- 
volts alarm  signal  input,  A2  emission.  30 
percent  modulated  with  a  300  cycles  per 
second  tone. 

(3)  Test  of  operation  using  1  volt 
alarm  signal  input.  A2  emission.  30  per- 
cent modulated  with  a  300  cycles  per 
second  tone. 

i4f  Using  A2  emission.  30  percent 
modulated  with  a  1350  cycles  per  second 
tone,  test  as  in  (a)  d).  (2).  and  t3). 

<5)  Test  of  aural  warning  device  op- 
eration with  50  microvolts  noise  input 
and  100  microvolts  alarm  signal,  A2 
emission.  30  percent  modulated  with  a 
300  cyclrs  per  second  tone. 

ifj)  Test  to  determine  operation  of 
aural  warning  device  from  a  100  micro- 
volts alarm  signal.  A2  emission,  30  per- 
cent modulated  with  a  300  cycles  per 
second  tone  transmitted  on  any  radio 
frequency  or  frequencies  selected  by  the 
Commission  from  41)2  to  508  kc,  mclu- 
sive. 

<c)  Test  of  auto-alarm  operation  with 
Internal  receiver  sensitivity  control  (if 
provided)  set  at  minimum  setting  at 
which  100  microvolts  input  on  the  radio 
frequency  492  kc  will  operate  aural  warn- 
ing device  with  simultaneous  inputs  of 
100  microvolts  auto-alarm  signal.  A2 
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emission.  30  percent  modulation  with  an 
800  cycles  per  second  tone  on  492  kc  and 
200,000    microvolts,    A2    emission    (800 
cycles  per  second  modulation)  unkeyed 
signal  on  the  frequency  350  kc;  similar 
tests  with  the  same  alarm  signal  and  a 
25.000  microvolts,  A2  emission  (800  cycles 
per  second  modulation)  unkeyed  signal 
on  the   frequency   460  kc;   similar   test 
with  internal  receiver  sensitivity  con- 
trol (if  provided)  set  at  minimmn  setting 
at  which  100  microvolts  Input  on  the 
frequency    503    kc    will    operate    aural 
warning  device  with  simultaneous  Input 
of  A2  emission   (000  cycles  per  second 
modulation)  unkeyed  signal  on  the  fre- 
quency 540  kc  at  25,000  microvolts;  and 
similar  test  with  this  latter  signal  on 
the  frequency  650  kc  at  200,000  micro- 
volts. 

(d)  Test  of  selector  response  to 
dashes  from  3.5  up  to  6.0  seconds  in 
duration  when  the  spaces  between  the 
dashes  have  a  duration  from  10  milU- 
scconds  to  1.5  seconds.  These  tests  shall 
be  made  on  the  radio  frequency  500  kc 
with  an  input  of  100  microvolts,  A2  emis- 
sion, 30  percent  modulated  with  300 
cycles  per  second  tone, 

ie)  Test  of  ability  to  avoi(J  selector 
response  to  the  radio  telegraph  radio- 
location sirrnal  "MO,"  the  "M"  being 
sent  in  3.5  seconds  and  the  "O"  in  4.5 
seconds  with  0.1  second  space  between 
dashes.  These  tests  shall  be  made  on 
the  radio  frequency  500  kc  using  100 
microvolts  input,  A2  emission,  30  percent 
modulated  with  a  300  cycles  per  second 
tone. 

(/)  Test  of  ability  of  the  aural  warn- 
ing device  to  operate  satisfactorily  when 
the  auto-alarm  becomes  inoperative  un- 
der the  following  conditions: 

(1)  Filament  burn-out  of  any  elec- 
tron tube  in  the  apparatus: 

(2)  Failure  of  power  supply. 
(g)  Tests  to  determine  capability  of 

proper  operation  of  auto-alarm  over 
long  periods  of  time  under  any  condi- 
tion which  may  be  expected  on  board 
ships  while  being  navigated  during  ex- 
treme weather  and  sea  conditions. 

(1)  The  auto-alarm  device  shall  be 
placed  in  operation  for  a  period  of  one 
hour  while  subjected  to  each  of  the 
following  conditions  of  temperature  and 
relative  humidity: 

(i)  50  degrees  centigrade  and  50  per- 
cent relative  humidity; 

(ii)  30  d'^grees  centigrade  and  95  per- 
cent relative  humidity; 

liii)  Zero  centigrade  and  50  percent 
relative  humidity. 

(2)  The  auto-alarm  device  shall  be 
placed  in  operation  for  a  sufficient  length 
of  time  under  the  following  conditions 
to  determine  whether  or  not  it  will  oper- 
ate properly  under  such  conditions: 

(t)  While  the  device  is  being  rocked 
in  such  manner  a  -,  to  simulate  a  roll  and 
pitch  of  45  degrees  from  the  vertical. 

(ji)  When  subjected  to  severe  vibra- 
tion comparable  to  that  which  might  be 
experienced  on  board  ship,  as  for  example 
when  subjected  to  vibrations  having  a 
period  between  20  and  30  cycles  per  sec- 
ond and  an  amplitude  (0.03  inch  total 
excursion,  i.  e..  0  015  inch  each  side  of 
the  position  of  rest)  of  at  least  0.03 
inch  m  a  direction  at  an  angle  of  30  to 
45  degrees  with  the  base  of  the  device. 
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(7i)  Test  of  the  testing  device  incor- 
porated in  the  auto-alarm. 

( t )  Tests  to  determine  satisfactory  op- 
eration of  the  apparatus  on  a  1500  kc 
alarm  signal  at  temperatures  of  approxi- 
mately 20  and  50  degrees  centigrade. 
Tests  to  be  made  on  the  frequencies  500, 
492  and  508  kc  with  an  input  X)f  100 
microvolts,  A2  emission,  modulated  30  per 
cent  with  a  300  cycles  per  second  tone. 

(7)  General  inspection  of  electrical 
and  mechanical  features. 

(6)  Requirements  as  to  field  t4st.  (1) 
This  test  shall  be  conducted  24  hours  a 
day  for  a  period  of  not  less  than  30  con- 
secutive days  and  shall  be  for  the  purpose 
of  ascertaining  the  reliability  of  the  auto- 
alarm  and  its  freedom  from  fal|e  oper- 
ation under  practical  interfereiice  con- 
ditions. For  this  test  the  autp-alarm 
shall  be  connected  to  an  antenna  typical 
of  the  average  main  antenna  on  ship- 
beard  and  its  operation  shall  be  Observed 
continuously  during  this  period.: 

(ii)  Durfeg  this  test  period  »  mini- 
mum of  500  test  alarm  signals  phall  be 
transmitted  locally  while  the  test  an- 
tenna is  connected  to  the  aut<)-alarm. 
The  power  used  for  the  production  of 
this  test  alarm  signal  shall  be  produced 
by  a  suitable  radio  frequency  generator 
coupled  to  the  antenna  system.  iThe  re- 
ceiver internal  sensitivity  adjustjnent  (if 
provided)  shall  be  set  at  the  valiie  desig- 
nated by  the  manufacturer.  During  the 
ofiQcial  test  period,  adjustment  of  the 
auto-alarm  shall  not  be  made  mpre  than 
once  in  each  12  consecutive  houjs. 

(iii)  Tests  for  response  to  tl>e  alarm 
signal  shall  be  made  on  at  least  ^he  radio 
frequencies  492,  500,  and  508  kc  in  a 
proportion  on  each  frequency  as  deter- 
mined by  the  Commission. 

(b)  Each  type  of  auto-alarm  approved 
by  the  Commission  prior  to  the  effective 
date  of  this  section  is  approved,  as  to  its 
type  for  use  on  board  ship  as  provided  by 
section  353  of  the  Communications  Act 
or  by  the  applicable  provisions  of  the 
Safety  Convention  until  such  time  as  the 
Commission  in  consideration  of  develop- 
ments with  respect  to  improved  types  of 
auto-alarms,  may  terminate,  19  accord- 
ance with  appropriate  rule  making  pro- 
ceedings, such  type  approval. 

Note:  The  provlElons  of  this  paragraph 
Eunersede  eiiy  provisions  of  any  orAer  hereto- 
fore promulpritcd  by  the  CommiMon  which 
are  in  cor.fllct  herewith. 

(c)  No  change  shall  be  ma4e  In  any 
auto-alarm  under  the  type  approval 
Identification  issued  by  the  Commission, 
except  upon  specific  authorization  by  the 
Commission  to  make  such  change(s). 
When  it  is  (Jesired  to  make  anir  change, 
an  application  therefor,  together  with 
pertinent  detailed  information  shall  be 
submitted  to  the  Commission  for  con- 
sideration and  appropriate  acttlon. 

(d)  Type  approval  of  an  aUto-alarm 
when  given  by  the  Commission,  may  be 
for  a  limited  period  of  time  only,  and  is 
subject  to  withdrawal  If  the  device  proves 
defective  In  service  and  cannot  be  relied 
upon  tmder  usual  conditions  <|f  mamtc- 
nance  and  operation  encountered  on 
board  ships  at  sea.  Withdrawal  of  ap- 
proval means  that  no  furthfr  devices 
Of  the  particular  model  affectfd  may  be 
installed,  but  will  not  Immediately  apply 
to  such  devices  ahready  InstaUed  unless 
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It  is  found  that  there  has  been  an  unau- 
thorized change  In  design  or  construc- 
tion, or  the  material  or  workmanship  is 
defective. 

I  8.555  Requirements  for  automatic- 
alarm-tignal  keying  device,  (a)  To  be 
approved  by  the  Commission  for  tise  in 
compliance  with  9  8.508  and  to  be  recog- 
nized as  being  capable  of  functioning  in 
compliance  with  S9  8.508  and  8.509. 
Each  tsrpe  of  automatic-alarm-signal 
keying  device  shall  comply  with  the  re- 
quirements set  forth  in  this  section. 

(b)  No  change  shall  be  made  in  any 
automatlc-alarm-slgnal  keying  device 
under  the  tjite  approval  identification 
issued  by  the  Commission,  except  upon 
specific  authorization  by  the  Commis- 
sion to  make  such  change  (s).  When  it 
Is  desired  to  make  any  change,  an  ap- 
plication therefor,  together  with  perti- 
nent detailed  information  shall  be 
submitted  to  the  Commission  for  con- 
sideration and  appropriate  action. 

<c)  Type  approval  of  an  automatic- 
alarm-signal  keying  device  when  given 
by  the  Commission,  may  be  for  a  limited 
period  of  time  only,  and  is  subject  to 

withdrawal  If  the  device  proves  defective 
In  service  and  cannot  be  relied  upon  un- 
der usual  conditions  of  maintenance  and 
operation  encoimtered  on  board  ships  at 
sea.  Withdrawal  of  approval  means  that 
no  furtlier  devices  of  the  partictQar 
model  affected  may  be  Installed,  but  will 
not  Immediately  apply  to  such  devices 
already  installed  unless  it  is  found  that 
there  has  been  an  unauthorized  change 
In  design  or  construction,  or  the  mate- 
rial or  workmanship  is  defective. 

(I)  Basic  technical  requirements.  (1) 
The  automatic-alarm-signal  keying  rfe- 
Tlce  may  consist  of  one  or  more  vmits. 
either  separate  and  distinct  from  other 
units  of  the  ship's  radio  installation  or 
may  be  incorporated,  if  approved  by  the 
Commission,  as  part  of  any  other  unit. 

(II)  The  device  shall  be  designed  so  as 
to  properly  operate,  on  board  ships  at 
sea.  the  normal  keying  circuits  of  any 
tAnsmitter  approved  by  the  Commission 
for  use  as  a  main  or  as  an  emergency 
transmitter  in  compliance  with  section 
355  of  the  Communications  Act  of  1934, 
as  amended.  A  list  of  transmitters  ap- 
proved by  the  Commission  for  this  pur- 
pose will  be  furnished  upon  request. 

(ill)  Timing-adjustment  controls  shall 
not  be  accessible  from  the  exterior  of  the 
device  and  shall  be  designed  and  housed 
so  as  to  prevent  adjustment  by  unauthor- 
ized persons. 

(iv)  The  kesrlng  mechanism  shall  op- 
erate so  as  to  repeatedly  transmit  the 
alarm  signal.  For  this  purpose  the 
dashes  transmitted  shall  have  a  duration 
within  the  limits  of  3.8  to  4.2  seconds,  and 
spaces  between  each  of  the  twelve 
dashes  constituting  a  series  shall  have  a 
duration  within  the  limits  of  0.8  to  1.2 
seconds.  Spaces  between  each  series  of 
twelve  dashes  shall  have  a  duration  with- 
in the  limits  of  0.8  second  to  one  minute. 

(V)  A  single  control,  protected  so  as  to 
avoid  accidental  manipulation,  shall  be 
provided  for  placing  the  device  itself  into 
full  operation  within  a  maximum  period 
of  30  seconds.  Once  set  into  operation, 
the  device  shall  be  capable  of  continu- 
ously and  properly  operating  without 
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further  attention  for  a  period  of  not  less 
than  one  hour. 

(vi)  The  automatic-alarm-signal  key- 
ing device  shall  be  capable  of  being 
energized  solely  by  a  source  of  i>ower  in- 
dependent of  the  propelling  power  of  the 
ship  and  independent  of  any  other  sys- 
tem: Provided,  however.  That  the  device 
may  be  energized  by  the  radio  station 
emergency  power  supply  and  any  storage 
battery  power  supply  regularly  used  for 
operating  a  required  automatic  alarm 
receiver. 

(vii)  When  the  proper  operation  of 
the  device  is  dependent  upon  the  main- 
tenance of  any  inherent  conditions  of 
operating  within  relatively  narrow  lim- 
its, the  Commission,  as  a  provision  of  its 
approval,  may  prescribe  such  limits  and 
require  that  the  device  shall  include 
means  for  indicating  to  the  operator 
when  deviations  from  the  conditions 
occur. 

(viil)  Instructions  concerning  the 
proper  adjustment  of  the  device  and  the 
correct  indication  of  any  instrument  in- 
corporated for  the  purpose  of  revealing 
improper  operation,  shall  be  Inscribed 
in  a  durable  manner  on  a  plate  mounted 
on  the  device  in  a  position  to  be  easily 
read  by  the  operator. 

(ix)  Means  shall  be  provided  to  in- 
sure that  when  the  "on-off"  control  of 
the  device  is  placed  in  the  "off"  position, 
the  keying  circuit  to  the  radio  transmit- 
ter (s)  is  automatically  opened. 

(2)  Requirements  as  to  construction. 
(i)  The  design  of  the  automatic-alarm- 
signal  keying  device  shall  be  in  accord- 
ance with  the  modern  engineering  prac- 
tice and  the  device  shall  be  capable  of 
operating  imder  conditions  of  constant 
and  severe  vibrations  and  extreme  varia- 
tions of  temperature  and  humidity 
equivalent  to  those  experienced  on  board 
ships  at  sea  under  the  worst  possible 
conditions.  This  requirement  applies 
only  to  use  of  the  device  on  board  such 
types  of  vessels  as  are  normally  subject 
to  Title  ni.  Part  n  of  the  communica- 
tions Act. 

(ii)  A  durable  nameplate  shall  be 
mounted  on  each  device  showing  the 
name  of  the  manufacturer,  the  type  and 
serial  number  and  the  month  and  year 
of  completion  by  the  manufacturer. 
However,  this  nameplate  need  not  be 
provided  on  a  working  model  submitted 
to  the  Cormnission  for  type  testing  and 
approval. 

(3)  Requirements  as  to  testing  and 
approval,    (i)  Before     an     automatic- 
alarm- signal  keying  device  Is  approved 
by  the  Commission,  a  working  model  of 
the  particular  type  for  which  approval 
is  desired  shall  be  submitted  for  inspec- 
tion, and  it  shall  be  demonstrated  by 
means  of   suitable   type   tests   that   it 
complies  with  these  requirements.    The 
model   equipment   will  be   operated   in 
these  tests  in  the  same  way  and  under 
conditions  similar  to  those  encountered 
in  actual  service.     In  connection  with 
such    tests,    the    manufacturer    shall 
supply  all  instructions  and/or  services 
which  are  intended  to  be  supplied  to  the 
purchaser  of  the  equipment,  including  a 
proposed  Instruction  book  and  a  tenta- 
tive list  of  spare  parts  as  would  normally 
be  supplied  with  shipboard  installations. 


(ii)  Failure  to  pass  any  specified  test 
may  result,  by  order  of  the  Commission, 
in  the  discontinuance  of  all  tests  on  the 
particular  device  involved  and  in  the 
immediate  rejection  thereof:  Provided. 
That  the  Commission,  within  its  dis- 
cretion, may  relax  to  a  reaaonable  extent 
the  provisions  of  subparagraph  (4)  ol 
this  •  paragraph.  Requirements  as  to 
manufacturers'  tests,  with  respect  to  ao 
automatic -alarm  signal  keying  device 
which  is  included  as  an  integral  part  of 
any  automatic-alarm  receiver  approved 
by  the  Commission  and  completed  by  the 
manufacturer  prior  to  the  effective  date 
of  these  requirements  and  type  tests. 

aii)  Manufacturers'  tests  of  the  com- 
plete device  and  or  of  any  components 
thereof  shall  be  conducted  in  the  labora- 
tory or  shop  of  the  manufacturer(s). 
These  tests  shall  be  carried  out  in  ac- 
cordance with  the  following  require- 
ments under  the  headiire  "manufac- 
turers' tests"  and  at  the  expense  of  the 
manufacturer  or  person  submitting  the 
device  for  approval. 

(iv)  Laboratory  tests  shall  be  con- 
ducted by  the  Commission,  and/or  by 
any   other   cooperating   United   States 

Government  department  as  may  be  ap- 
propriate, under  test  specifications  pre- 
scribed by  the  Commission  and  shall  be 
at  the  expense  of  the  manufacturer  or 
person  submitting  the  device  for  ap- 
proval. A  report  of  the  tests  conducted 
by  the  Commission,  and /or  other  gov- 
ernment department,  will  be  available 
to  the  Commission  only:  Provided,  That 
such  reports  will  be  made  available  to 
the  manufacturer  involved  at  a  subse- 
quent date  to  be  determined  by  the 
Commission. 

(v)  Field  tests,  as  deemed  necessary 
or  desirable. 

(4)  Requirements  as  to  manufactur- 
ers' tests,  (i)  Tests  shall  be  conducted 
by  the  manufacturer  of  the  automatic- 
alarm-signal  keying  device,  who  shall 
submit  proof  in  affidavit  form  that  they 
have  been  made  as  required,  together 
with  supporting  data:  Provided,  however. 
That  properly  authenticated  data  ob- 
tained from  manufacturers  of  parts  used 
in  the  construction  of  the  device  may  be 
submitted  in  lieu  of  the  results  of  such 
tests  conducted  by  the  manufacturer  of 
the  complete  device. 

(ii)  Sufficient  tests  shall  be  applied  to 
all  components  to  determine  the  dura- 
bility of  materials,  character  of  work- 
manship, and  that  the  electrical  and/or 
mechanical  characteristics  are  those  re- 
quired for  efficient  operation  of  the  de- 
vice. 

(5)  Requirements  as  to  laboratory 
tests,  (i)  The  automatic-alarm-signal 
keying  device  shall  be  capable  of  operat- 
ing the  keying  circuit  of  any  transmitter 
approved  by  the  Commission  for  use  as  a 
main  transmitter  or  as  an  emergency 
transmitter  in  compliance  with  section 
354  of  the  Communications  Act  of  1934 
(a  list  of  the  types  of  transmitters 
approved  by  the  Commission  for  this 
purpose  will  be  furnished  upon  request) . 
For  the  purpose  of  demonstrating  com- 
pliance with  this  requirement  the  trans- 
mitter keying  circuit  of  the  device  shaU 
be  tested  for  a  direct  current  carrying 
capacity  of  two  amperes  through  a  non- 
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Inductive  resistance  of  115  ohms.  Ter- 
minals, electrical  conductors  and  keymg 
contacts  shall  be  of  sufficient  size  and 
properly  spaced  and  insulated  for  these 
values  of  current  and  for  the  voltage 
which  will  necessarily  be  applied  in  this 
test  During  this  test,  arcing  shall  not 
occur  when  the  keying  contacts  are  op- 
erated which  would  unduly  affect  the 
duration  of  the  dashes  and  spaces  be- 
tween dashes,  or  which  would  otherwise 
adversely  affect  the  operation  of  an  ap- 
proved radiotelegraph  transmitter  keyed 

by  the  device. 

(ii)  The  automatic-alarm-signal  key- 
ing device,  if  electrically  driven,  shall 
be  capable  of  operation  when  the  re- 
quired electrical  energy  is  furnished 
sol-ly  by  an  independent  power  supply. 
For  the  purpose  of  demonstrating  com- 
pliance with  this  requirement,  the  fol- 
lowing tests  are  prescribed: 

(a)   The  device  shall  be  operated  con- 
tinuously for  a  period  of  one  hour  from 
a  power  supply  equivalent  to  the  radio 
station  emergency  power  supply  or  the 
required  automatic  alarm  receiver  stor- 
age battery  power  supply  of  vessels  on 
uhich  the  device  is  to  be  used  (Radio 
station  emergency  power  supplies  having 
polcnlials   of   12.   24.   and    110   volts   are 
commonly  used  on  board  vessels  of  tlie 
United  States.     Twelve  volt  emergency 
power  supplies  arc  most  common  on 
these   vc^.sels.      Some    of    the    approved 
automalic  alarm  receivers  used  on  board 
United  States  ships  to  date  are  energized 
by  a  storar;e  battery  power  supply  cf 
either  6  or  24  volts  >.  or  from  a  separate 
and   indrpendcnt  source   of   power   fur- 
nished as  an  integral  part  of  the  device. 
For  thiS  operation  test  the  potential  of 
the  electrical  power  supply,  if  used,  shall 
be  vr.ried  over  a  voltase  range  of  plus  or 
minus  15  per  cent  of  the  rated  potential 
of  such  power  supply,  during  which  the 
transmitted  dashes  shall  have  a  dura- 
tion   within    the    limits   of    3  8    t^   4  2 
seconds,  and  spaces  between  dashes  shall 
have  a  duration  within  the  limits  of  0.8 
to  1  2  seconds. 

(b)  The  electrical  circuits  of  the  de- 
vice shall  be  inspected  and  tested  as  may 
be  necessary  to  determine  whether  or 
not  they  are  properly  fused  for  adequate 
protection  of  the  device  and  the  power 
supply. 

(iii»  Ihe  automatic-alarm-signal  key- 
ing device  shall  be  capable  of  properly 
operating  the  keying  circuit  of  an  ap- 
proved radiotelegraph  transmitter  so  as 
to  transmit  the  alarm  signal  for  a  con- 
tinuous period  of  one  hour,  under  any 
condition  which  may  be  e-xpected  on 
board  ships  while  being  navigated  dur- 
ing extreme  weather  and  sea  conditions. 
For  this  purpose  the  following  tests  are 
prescribed  in  addition  to  the  test  pre- 
scribed in  subdivision  (ii)  of  this  sub- 
paran:raph. 

(a)  The  keying  device  shall  be  placed 
in  operation  for  a  period  of  one  con- 
tinuous hour  while  subjected  to  each  of 
the  following  conditions  of  temperature 
and  relative  humidity: 

(1)  50  degrees  centigrade  and  50  per- 
cent relative  humidity. 

<2)  30  degrees  centigrade  and  95  per- 
cent relative  humidity. 
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(3)  Zero  centigrade  and  50  percent 
relative  humidity. 

(b)  The  keying  device  shall  be  placed 
In  operation  for  a  sufficient  length  of 
time  under  the  following  conditions  to 
determine  whether  or  not  it  will  operate 
properly  under  such  conditions: 

(1)  While  the  keying  device  is  being 
rocked  in  such  a  manner  as  to  simulate 
a  roll  and  pitch  of  45  degrees  from  the 
vertical,  that  is,  over  an  arc  of  45  degrees 
in  two  planes  normal  to  the  horizon  and 
perpendicular  to  each  other. 

(2)  When  subjected  to  severe  vibra- 
tion comparable  to  that  which  might 
be  experienced  on  board  ship,  as  for  ex- 
ample when  subjected  to  vibrations  hav- 
ing a  period  between  20  and  30  cycles 
per  second  and  an  amplitude  (0.03  inch 
total  excursion,  i.  c.,  0.015  inch  each  side 
of  the  position  of  rest)  of  at  least  0  03 
inch  in  a  direction  at  an  angle  of  30  to 
45  degr'^es  with  the  base  of  the  device. 

(3)  The  keying  device  shall  be  in- 
spected to  determine  whether  or  not  all 
delicate  parts  are  properly  enclosed  and 
protected  from  moisture  and  from  me- 
chanical injury  and  whether  or  not  com- 
ponents are  accessible  as  may  be 
necessary    for    inspection    and    repair, 

when  in  service. 

(4)  The  keying  device  shall  be  in- 
spected and  ttoted  as  may  be  necessary 
to  determine  the  effectiveness  of  adjust- 
ment controls  and  means  for  making 
these  adjustments  under  service  condi- 
tions, together  with  precautions  taken 
to  prevent  tampering  with  adjustments. 

(5)  Indicating  instruments  (when 
provided)  and  operating  controls  shall 
be  Inspected  to  determine  whether  in- 
dication is  given  that  the  device  is  in 
satisfactory  operation  when  the  starting 
control  is  placed  in  the  "on"  position  and 
to  determine  that  a  single  control  for 
starting  and  stopping  is  provided,  capa- 
ble of  placing  the  device  in  full  operation 
within  30  seconds  from  the  time  the 
control  is  placed  in  the  "on"  position. 


§  8.556  General  requirements  for  life- 
boat radio  equipment.  <a)  To  be  ap- 
proved by  the  Commission  pursuant  to 
§  8  520,  lifeboat  radio  equipment  shall 
comply  with  the  following  general  re- 
quirements in  addition  to  the  applicable 
specific  requirements  set  forth  in  §§  8.557, 
8  558  and  8  559.  except  that  equipment 
to  which  the  provisions  cf  5  8.559  are 
applicable  need  not  meet  the  require- 
ments of  subparagraphs  (1)  and  (5)  of 
this  paragraph. 

(1»  The  design  and  construction  of 
the  radio  equipment  shall  be  .such  that 
no  tools  are  required  to  place  it  in  oper- 
ation for  routine  tests  or  for  emergency 
communication. 

(2)  The  components  and  assembly  of 
the  entire  Ufeboat  radio  equipment  shall 
insure  the  utmost  dependable  operation 
and  the  design  shall  be  such  that  heavy 
vibration  and  physical  shocks  to  which 
a  lifeboat  is  subject  will  cause  no  dam- 
age. Components  shall  be  housed  and 
treated  to  withstand  saline  dampness 
and  to  minimize  the  adverse  effect  of 
prolonged  exposure  to  salt  water  or  salt 
spray. 

(3)  A  durable  nameplate  shall  be 
mounted  on  the  equipment  or  made  an 
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integral  part  thereof  showing  at  least 
the  following: 

(i)  The  type  or  model  number; 
(ii)  The  name  of  the  manufacturer: 
(iii)  The  month  and  year  of  manu- 
facture. 

(4)  Each  lifeboat  equipment  phall  be 
provided  with  a  copy  of  an  instruction 
manual  covering  the  design,  installation, 
operation  and  maintenance  of  the 
equipment. 

(5)  Simple    instructions    which    are 
durable  and  waterproof  and  suitable  for 
the  use  of  an  unskilled  person  shall  be 
permanently     and     conspicuously     at- 
tached to  the  control  panel  or  si^rface  of 
the  transmitter,  receiver  or  power  sup- 
ply.   These   instructions   shall   contain 
information  together  with  sketdhes  cov- 
ering the  erection  of  the  antenna  (s)  and 
the  operation  of  the  equipment  (or  auto- 
matic transmission;  also  information  as 
to  manual  transmission  of  the  interna- 
tional distress  signal  for  radiotefiegraphy 
and  the  international  auto-alarpi  signal, 
and  a  statement  that  the  latter  signal  is 
effective  only  if  transmitted  on  the  fre- 
quency 500  kc. 

§  8.557  Requirements  for  lifeboat 
portable  radio  equipment.  ($.)  There 
shall  be  provided  as  a  single  unit  a 
portable  buoyant  apparatus  consisting  of 
a  transmitter,  receiver,  power  supply, 
grounding  conductor,  a  collappible  rod 
antenna  or  in  lieu  thereof  a  collapsible 
mast,  a  single  wire  antenna,  and  a  line 
for  lowering  the  apparatus. 

(1)  The  apparatus,  as  a  slx>gle  unit, 
shall  be  of  sufficient  buoyancf  to  float 
in  sea  water  and  shall  be  sufficiently 
rugged  in  construction  to  withstand 
physical  shocks  and  rough  handling. 
The  apparatus  shall  be  deemed  to  com- 
ply with  this  requirement  if,  alter  being 
dropped  into  sea  water  in  various  posi- 
tions from  a  height  of  at  lea*  20  feet, 
it  can  be  operated  immediately  without 
any  repair  or  adjustment  (otjher  than 
normal  anterma  circuit  Jtunlng)  and 
without  departure  from  required  per- 
formance. Suitable  protection  shall  be 
provided  for  the  operating  controls,  in- 
dicating devices  and  instrun^ents,  in- 
cluding the  head  receiver,  against 
phvsical  harm  from  accidentpil  or  in- 
advertent blows  and  from  thp  adverse 
effects  of  prolonged  cxposurp  to  the 
weather.  Operational  parts  otf  the  ap- 
paratus adversely  affected  by  Ipimersion 
in  sea  water  shall  be  enclosed  so  as  to 
provide  the  necessary  protection.  Any 
such  enclosure  shall  be  deen|ed  to  be 
water-tight  if  It  can  be  subijierged  in 
sea  water  so  that  no  part  is  less  than 
two  inches  below  the  surface  of  the  water 
for  a  continuous  period  of  two  hours 
without  leaking. 

(2'  The  apparatus,  as  a  unit,  shall  be 
fitted  with  durable  handles  or  grips. 
Tliese  shall  be  so  arranged  and  the  dis- 
tribution of  the  weight  of  the  apparatus 
shall  be  such  as  to  provide  for  convenient 
carrying  by  either  one  or  two  persons. 

(3)  Provision  shall  be  ma^e  for  se- 
curely fastening  components  ^f  the  ap- 
paratus, by  lashing  or  other  acceptable 
means,  to  a  lifeboat  thwart  is  may  be 
necessary  to  enable  easy  and  eonvenient 
operation  of  the  lifeboat  portjable  radio 
equipment. 
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(4)  The  apparatus  exclusive  of  the 
line  for  lowering  shall  not  weigh  more 
than  sixty  pounds. 

(5)  The  line  for  lowering  shall  con- 
sist of  not  less  than  40  feet  of  9  thread 
manila  or  sisal  rope,  or  the  equivalent 
thereof,  which  shall  be  in  good  condition 
and  securely  attached  to  the  apparatus 
at  all  times. 

(6)  Components  of  the  apparatus  sub- 
ject to  loss  by  detachment  from  the 
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unit  for  operation  or  test  of  the  equip- 
ment Shall  be  so  arranged  as  to  insure 
their  availability  at  all  times. 

(7)  Each  apparatus  shall  be  equipped 
with  a  durable  removable  plate  showing 
clearly  the  lifeboat  radio  call  sign  In 
letters  and  digits  and  in  characters  of 
the  International  Morse  Code. 

(b)    (1)  The   radio  transmitter  shall 

comply  with  the  following  requirements: 
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(2)  The  transmitter  radio  frequency 
and  modulation  frequency  control  cir- 
cuits shall  be  pretuned  to  the  required 
frequencies  and  shall  be  of  such  design 
and  construction  that  the  operating  fre- 
quencies are  maintained  within  the  pre- 
scribed tolerances  under  varying  volt- 
ages, antenna  circuit  characteristics,  and 
other  normal  conditions  of  adjustment. 
The  frequency  control  circuit  adjust- 
ment(s)  shall  be  securely  locked  to  pre- 
vent detuning  as  a  result  of  shock  or 
vibration  and  shall  not  be  readily  avail- 
able to  the  person  using  the  transmitter. 

(3)  Controls  shall  be  provided  on  the 
operating  panel  for  efficient  transfer  of 
radio  frequency  energy  at  each  required 
operating  radio  frequency  to  the  required 
antenna.  An  initial  adjustment  of  these 
controls  shall  effectively  resonate  the  an- 
tenna circuit  at  each  required  operating 
radio  frequency  and  this  condition  shall 
be  maintained  without  further  adjust- 
ment of  these  controls  during  a  normal 
operating  period  of  the  transmitter. 

(4)  Simple  and  reliable  controls  shall 
be  provided  so  that  the  operator  of  the 
transmitter  can  quickly  and  conveniently 
place  it  in  use  for:  Manual  operation  on 
500  kc.  manual  operation  on  8364  kc,  and 
automatic  operation  alternately  on  these 
two    frequencies:    Provided,    That    not 
more  than  one  manual  switch  adjtist- 
ment  shall  be  necessary  to  place  the 
transmitter  In  operation  for  automatic 
transmission.    For  manual  radiotelegra- 
phy  the  transmitter  and  receiver,  includ- 
ing their  controls,  shall  be  arranged 
mechanically  and  electrically  so  that 
they  can  be  operated  efficiently  and  con- 
veniently from  the  same  operating  posi- 
tion for  communication  on  the  required 
operating  frequencies  and  so  that  the 
time  necessary  to  change  from  transmis- 
sion to  reception,  and  vice  versa,  on  these 
frequencies  is  as  short  as  possible  and 
in  no  event  more  than  two  seconds.    Por 
automatic  operation  provision  shall  be 
made  as  follows: 

(i)  On  500  kc  for  transmission  of  the 
international  alarm  signal  followed  by 
the  international  distress  signal  for 
ndiotelegraphy.  the  latter  to  be  trans- 


audio  power  is  developed  ia  a  nonindue- 
tive  load  resistor  having  an  ohmic  value 
substantially  equal  to  the  value  of  the 
impedance  of  the  head  receiver  at  1,000 
cycles  per  second  at  a  signal  to  noise 
power  ratio  of  at  least  10  to  1,  when  the 
receiver  is  supplied  through  the  follow- 
ing artificial  antennas  with  the  respec- 
tive radio  frequency  signals: 
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mitted  in  one  or  more  separate  groups. 
each  group  consisting  of  three  separate 
distress  signals. 

(ii)  On  8364  kc  for  transmission  of  the 
International  distress  signal  for  radio- 
telegraphy  in  one  or  more  separate 
groups,  each  group  consisting  of  three 
separate  distress  signals;  this  group  or 
these  groups  to  be  followed  by  a  con- 
tinuous long  dash  of  not  less  than  30 
seconds  in  duration. 

(iii)  For  transmission  of  the  specified 
signals  by  automatically  changing  the 
operating  frequency  of  the  transmitter 
from  500  kc  to  8364  kc  and  vice  versa 
with  a  transfer  time  interval  not  to  ex- 
ceed one  second. 

(iv)  For  completely  de-energizing  the 
receiver  during  such  operation  of  the 
transmitter. 

(V)  For  testing  the  required  automatic 
keying  arrangement  without  the  genera- 
tion of  radio  frequency  energy. 

(vi)  The  speed  of  the  automatic  trans- 
mission of  the  international  distress  sig- 
nal shall  be  at  a  rate  not  in  excess  of 
16  words  per  minute  nor  less  than  8  words 
per  minute.  The  alarm  signal  dashes 
shall  have  a  duration  within  the  limits 
of  3.8  to  4.2  seconds  and  spaces  between 
each  of  the  twelve  dashes  constituting 
a  series  shall  have  a  duration  within  the 
limits  of  0.8  to  1.2  seconds. 

(5)  The  transmitter  shall  be  equipped 
with  a  reliable  visual  indicator  or  indi- 
cators as  may  be  necessary  (such  as  neon 
tubes)  to  indicate  antenna  circuit  res- 
onance at  each  operating  frequency  with 
any  antenna  provided.  Failure  of  the 
Indicator (s)  shall  have  no  adverse  effect 
on  the  actual  operation  of  the  trans- 
mitter. 

(c)  The  receiver  shall  comply  with  the 
following  requirements: 

(1)  The  receiver  shall,  when  used  with 
a  head  receiver,  be  capable  without  man- 
ual tuning  of  receiving  A2  emission  over 
the  frequency  band  492  kc  to  508  kc  and 
shall  be  capable  when  manually  tuned 
of  receiving  Al  and  A2  emission  on  any 
frequency  in  the  band  8266  to  8745  kc. 

(2)  The  sensitivity  of  the  receiver 
shall  be  such  that  at  least  1  milliwatt  of 


The  noise  power  present  In  the  output 
of  the  receivtr  when  the  receiver  is 
adju.'-ted  for  the  reception  of  type  A2 
emission  on  the  frequencies  500  kc  and 
8364  kc  shall  be  determined  with  an  un- 
modulated input  signal  of  the  indicated 
strength. 

(3 )  The  selectivity  of  the  receiver  pre- 
ceding the  final  detector  shall  be  such 
that  re.'=ponse  uniform  to  within  6  db 
is  obtained  over  the  frequency  range  492 
to  508  kc. 

(4)  The  audio  frequency  response  of 
the  receiver  shall  be  electrically  uniform 
to  within  6  decibels  over  the  range  of 
frequencies  between  400  and  1400  cycles 
per  second. 

(5)  The  receiver  shall  be  equipped 
with  only  one  manually  operated  volume 
control. 

(d)  The  power  supply  shall  comply 
with  the  following  requirements: 

(1)  The  source  of  power  shall  be  a 
manually    operated    electric    generator 
capable  of  efficiently  energizing  the  life- 
boat radio  installation.    The  mechani- 
cal power  applied  to  the  crank  handle (s) 
or  the  propelling  lever (s)  of  the  genera- 
tor driving  mechanism  shall  not  exceed 
a  maximum  of  0.15  horsepower  for  any 
required  condition  of  operation  of  the 
lifeboat  radio  installation  at  any  tem- 
perature of  the  generator  and  its  asso- 
ciated    driving     mechanism     between 
minus  30  degrees  and  plus  125  degrees 
Fahrenheit.    Under  these  conditions  the 
speed  of  rotation  of  the  crank  handle(s) 
shall  not  be  greater  than  70  revolutions 
per  minute  nor  shall  the  cycles  of  oper- 
ation   of    the    propelling    lever(s)    be 
greater  than  70  cycles  per  minute.    The 
voltages  applied  to  the  radio  installation 
shall  not  vary  from  their  normal  values 
more  than  20  per  cent  at  any  generator 
speed  in  excess  of  the  normal  operating 
speed  which  can  be  manually  developed. 
(e)  The  single  wire  antenna  and  the 
collapsible  rod  antenna  or  the  collapsible 
mast  provided  in  lieu  thereof  shall  com- 
ply with  the  following  requirements: 

(1)  The  collapsible  rod  antenna  shall 
be  of  the  maximum  practicable  height 
as  approved  by  the  Commission  for  each 
particular  type  of  lifeboat  radio  appara- 
tus. The  collapsible  mast  provided  in 
lieu  of  the  collapsible  rod  antenna  shall 
be  of  the  maximum  practicable  height 
as  approved  by  the  Commission  for  each 
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oarticular  type  of  lifeboat  radio  appara- 
tus and  capable  of  supporting  the  re- 
nuired  single  wire  antenna. 

(2)  The  single  wire  antenna  shall  con- 
sist of  a  length  of  at  least  40  feet  of  ex- 
tra-flexible stranded  copper  wire  having 
a  cross-sectional  area  of  not  less  than 
10,000  circular  mills  together  with  means 
for  effective  insulation  of  the  antenna, 
means  for  fastening  the  wire  to  the  an- 
tenna supports,  and  means  for  making 
electrical  connection  to  the  transmitter, 
(f)  The    grounding    conductor    shall 
comply  with  the  following  requirements: 
(1>  The    grounding    conductor    shall 
consist  of  a  length  of  not  less  than  20 
feet  of  No.  10  bare  stranded  copper  wire 
or   equivalent   copper    braid    effectively 
weighted  at  one  end  for  immersion  in  the 
5ea.    This  conductor  shall  be  securely 
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fastened  to  an  effective  ground  terminal 
on  the  apparatus. 

(g)  The  artificial  antenna  shall  com- 
ply with  the  following  requirements: 

(1)  The  artificial  antenna  shall  pro- 
vide a  reliable  load  for  the  trar^mitter 
for  test  purposes,  at  the  frequencies  500 
kc  and  8364  kc,  of  approximately  the 
same  electrical  characteristics  as  the 
single  wire  antenna  required  by  this 
section. 

(2)  The  artificial  antenna  shall  be 
housed  in  a  single  container  and  pro- 
vided with  appropriate  terminals.  If 
more  than  two  terminals  are  provided  on 
the  artificial  antenna,  all  the  terminals 
shall  be  properly  labeled. 

§  8.558  Requirements  for  lifeboat 
non-portable  radio  equipment,  (a)  (1) 
The  radio  transmitter  shall  comply  with 
the  following  requirements: 
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(b)  The  receiver  shall  comply  With  the 
following  requirements:  " 

(1)  The  receiver  shall,  when  used  with 
a  head  receiver,  be  capable  without 
manual  tuning  of  receiving  A2  emission 
over  the  frequency  band  492  kc  to  508  kc 
and  shall  be  capable  when  manually 
tuned  of  receiving  Al  and  A2  emission 
on  any  frequency  in  the  band  IB266  to 

8745  kc 

(2)  The  sensitivity  of  the  receiver  shall 
be  such  that  at  least  1  milUwatt  Of  audio 
power  is  developed  in  a  non-inductive 
load  resistor  having  an  ohmic  value  sub- 
stantially equal  to  the  value  of  |the  im- 
pedance of  the  head  receiver  »t  1.000 
cycles  per  second  at  a  signal  to  noise 
power  ratio  of  at  least  10  to  1,  w|hen  the 
receiver  is  supplied  through  the  follow- 
ing artificial  antennas  with  the  respec- 
tive radio  frequency  signals: 
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WUtlf. 


(2>  The  transmitter  radio  frequency 
and  modulation  frequency  control  cir- 
cuits shall  be  pretuned  to  the  required 
frequencies  and  shall  be  of  such  design 
and  construction  that  the  operating  fre- 
quencies are  maintained  within  the 
prescribed  tolerances  under  varying  volt- 
ages, antenna  circuit  characteristics, 
and  other  normal  conditions  of  adjust- 
ment. The  frequency  control  circuit 
adjustment* s»  shall  be  securely  locked 
to  prevent  detuning  as  a  result  of  shock 
or  vibration  and  shall  not  be  readily 
available  to  the  person  using  the  trans- 
mitter. 

<3)  Controls  shall  be  provided  on  the 
operating  panel  for  efficient  transfer  of 
radio  frequency  energy  at  each  required 
operating  radio  frequency  to  the  re- 
quired antenna.  An  initial  adjustment 
of  these  controls  shall  effectively  reso- 
nate the  antenna  circuit  at  each  required 
operating  radio  frequency  and  this  con- 
dition .shall  be  maintained  without  fur- 
ther adjustment  of  these  controls  during 
a  normal  operating  period  of  the  trans- 
mitter. 

(4)  Simple  and  reliable  controls  shall 
be  provided  so  that  the  operator  of  the 
transmitter  can  quickly  and  conven- 
iently place  It  in  use  for:  Manual  opera- 
tion on  500  kc,  manual  operation  on  8364 
kc.  and  automatic  operation  alternately 
on  these  two  frequencies:  provided  that 
not  more  than  one  manual  switch  ad- 
justment shall  be  necessary  to  place  the 
transmitter  in  operation  for  automatic 
transmission.  For  manual  radioteleg- 
raphy  the  transmitter  and  receiver,  in- 
cluding their  controls,  shall  be  arranged 
mechanically  and  electrically  so  that 
they  can  be  operated  efficiently  and  con- 
veniently from  the  same  operating  posi- 
tion for  communication  on  the  required 
operating  frequencies  and  so  that  the 


time  necessary  to  change  from  transmis- 
sion to  reception,  and  vice  versa,  on 
these  frequencies  is  as  short  as  possible 
and  in  no  event  more  than  two  seconds. 
For  automatic  operation  provision  shall 
be  made  as  follows: 

(i)  On  500  kc  for  transmission  of  the 
international  alarm  signal  followed  by 
the  international  distress  signal  for 
radiotelegraphy.  the  latter  to  be  trans- 
mitted in  one  or  more  separate  groups, 
each  group  consisting  of  three  separate 
distress  signals. 

(ii)  On  8364  kc  for  transmission  of 
the  international  distress  signal  for 
radiotelegraphy  in  one  or  more  separate 
groups,  each  group  consisting  of  three 
separate  distress  signals;  this  group  or 
these  groups  to  be  followed  by  a  con- 
tinuous long  dash  of  not  less  than  30 
seconds  in  duration. 

(iii)  For  transmission  of  the  specified 
signals  by  automatically  changing  the 
operating  frequency  of  the  transmitter 
from  500  kc  to  8364  kc  and  vice  versa 
with  a  transfer  time  interval  not  to 
exceed  one  second. 

(iv)  The  speed  of  the  automatic  trans- 
mission of  the  international  distress  sig- 
nal shall  be  at  a  rate  not  in  excess  of  16 
words  per  minute  nor  less  than  8  words 
per  minute.  The  alarm  signal  dashes 
shall  have  a  duration  within  the  limits 
of  3.8  to  4.2  seconds  and  spaces  between 
each  of  the  twelve  dashes  constituting  a 
series  shall  have  a  duration  within  the 
limits  of  0.8  to  1.2  seconds. 

(V)  For  testing  the  required  automatic 
keying  arrangement  without  the  genera- 
tion of  radio  frequency  energy. 

(5)  The  transmitter  shall  be  equipped 
with  a  radio  frequency  ammeter  of  suit- 
able range  and  scale,  connected  so  as  to 
indicate  the  current  in  the  antenna  cir- 
cuit for  each  operating  frequency. 
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The  noise  power  present  in  th(  output 
of  the  receiver  when  the  receiver  is  ad- 
justed for  reception  of  type  A2  emission 
on  the  frequencies  500  kc  and  8364  kc 
shall  be  determined  with  an  immodu- 
lated  input  signal  of  the  Indicated 
strength. 

( 3  >  The  selectivity  of  the  receiver  pre- 
ceding the  final  detector  shall  be  such 
that  response  uniform  to  withi^i  6  db  is 
obtained  over  the  frequency  ranjge  492  to 

508  kc. 

(4)  The  audio  frequency  res|)onse  of 
the  receiver  shall  be  electrically  uniform 
to  within  6  decibels  over  the  range  of 
frequencies  between  400  and  141)0  cycles 
per  second.  I 

(5)  The  receiver  shall  be  jequipped 
with  only  one  manually  operated  volume 

control. 

(6)  The  receiver  shall  be  capable  of 
developing  a  useful  audio  powe>-  for  the 
purpose  of  the  reception  of  type  A2  emis- 
sion of  at  least  6  milliwatts  into  the  non- 
inductive  load  resistor  prescribed  in  sub- 
paragraph (2)  of  this  paragraph. 

(c)  The  power  supply  shall  comply 
with  the  following  requirements: 

(1)  The  power  supply  for  tfce  trans- 
mitter and  the  receiver  shall  consist  of 
a  storage  battery.  The  necessary  power 
for  the  transmitter  and  receive^ ,  at  volt- 
ages other  than  the  battery  voltages  may 
be  obtained  by  the  use  of  a  dynamotor 
or  other  suitable  device  approved  by  the 
Commission. 

(d)  The  antenna  shall  comply  with 
the  following  requirements: 

(1)  A  single  wire  inverted  t-tjrpe  for 
use  not  less  than  20  feet  above  the  water 
line  with  a  horizontal  section  ol  the  max- 
imum practicable  length.         I 

(e)  The  artificial  antenna  m^  com- 
ply with  the  following  requirelnenta: 

(1)  The  artificial  antenna  »hall  pro- 
vide a  reUable  load  for  the  transmitter 
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f<»  test  purposes  at  the  frequencies  500 
kilocycles  and  8364  kilocycles,  of  approx- 
imately the  same  electrical  characteris- 
tics as  the  antenna  re<iuired  by  para- 
graph (d)  (1)  of  this  section- 

(2)  The  artificial  antenna  shall  be 
housed  in  a  single  container  and  pro- 
vided with  appropriate  terminals.  If 
more  than  two  terminals  are  provided 
on  the  artificial  antenna,  all  the  termi- 
nals shall  be  properly  labeled. 

(f)  The  ground  system  shall  comply 
with  the  following  requirements: 

<1)  The  radio  installation  when  in- 
stalled in  a  metal  hiUl  lifeboat  shall  be 
effectively  grounded  to  the  hull  of  the 
lifeboat.  This  ground  connection  shall 
be  physically  located  in  a  position  where 
it  is  inaccessible  to  the  normal  move- 
ment of  occupants  or  accessories  in  the 
lifeboat. 

(2)  The  radio  installation  when  in- 
stalled in  a  lifeboat  having  a  non- 
metallic  hull  shall  be  eflecUvely 
grounded  to  a  bare  plate  and/or  strips 
of  a  corrosion  resistant  metal  having  a 
total  area  of  at  least  six  square  feet  and 
located  on  the  hull  of  the  lifeboat  below 
the  waterline. 

§8.559    Transitional    provisions    for 
lifeboat  non-portable  radio  equipment. 
Any  type  of  non-portable  lifeboat  radio 
equipment    which    complies    with    the 
former  requirements  of  §  8.557  prior  to 
revision  (copies  of  former  §  8.557  may  be 
secured    without   charge    upon   request 
addressed  to  Secretary.  Federal  Commu- 
nications Commission.  Washington   25. 
D.  C.)  of  that  section  effective  Decem- 
ber 3.  1952.  shall  be  deemed  to  comply 
with  the  requirements  of  §  8.520  (c)  pro- 
vided the  equipment  was  installed  in  a 
motor  lifeboat  prior  to  December  3. 1953, 
and  If  the  equipment  meets  the  following 
specific  requirements  from  the  respective 
dates  set  forth: 

Requirement  Ca*« 

Section  8.668  (a)  (1):  Trana- 
mitter  requirement  that 
modulation  frequency  be 
not  leas  than  460  cyclea  per 
Moond  nor  greater  than  1360 
cyclea  per  aecond.  if  equip- 
ment Inatalled  on  or  after 

Nov.  19. 1962 

Section  8.658  (a)  (1):  Trans- 
mitter requlrementa  appU- 
cable  to  transmtssion  on 
8364  kc.  If  equipment  In- 
stalled on  or  after  Nov.  19, 

1962 

Section  8.668  (a)  (1):  Trana- 
mltter  requirement  that 
modulation    percentage    be 

not  less  than  70 

Section  8.558  (a)   (4) :  Trans- 
mitter   requlrementa    re- 
garding an  automatic  key- 
ing dCTlce  for  operation  on 
600  kc  and,  if  radio  equip- 
ment installed  on  or  after 
Nov.  19.  1962,  alao  for  op- 
eration on  8364  kc: 
Pot  equipment  required  to 
be  provided  by  reason  of 
the     provlslona     of     the 
Safety  Convention.  _ 
For  equipment  required  by 
law  to  be  provided  but  not 
BO    required    under    any 
fMTOvlalon    oi    the    Safety 
Convention Jiioe  1.  1956 


I 
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Requirement  Date 

Section  8.558  (b)  :  Receiver  re- 
quirements regarding  recep- 
tion on  frequencies  between 
8266  and  8745  kc.  If  equip- 
ment Installed  on  or  after 

Nov.  19.  1952 Nov.   19.   1953 

Section  8.520  (d)  (4):  Provi- 
sion Of  means  for  charging 
the  radio  battery  after  the 
lifeboat  Is  launched,  if 
equipment    Is    Installed    on 

or  after  Nov.  19,  1952 

Section  8.520  (e) :  Radio  field 

Intensity  requirement: 
Por   equipment   required    to 

tie  provided  by  reason  of 

the      provisions     of      the 

Safety  Convention 

For  equipment  required  by 

law  to  be  provided  but  not 

so     required     under     any 

provision    of     the     Safety 

Convention. June   1,  1955 


Nov.  19.  1952 


Nov.  19.  1954 


SUBPART  T— VIOLATIONS 
§  8.6C1  Answers  to  notice  of  violation. 
(a)  Any  person  receiving  oflQclal  notice 
of  a  violation  of  the  terms  of  the  Com- 
munications Act.  any  legislative  act.  Ex- 
ecutive order,  treaty  to  which  the  United 
States  is  a  party,  terms  of  a  station  or 
operator  license,  or  the  rules  aiKl  regula- 
tions of  the  Federal  Communications 
Commission,  shall,  within  3  days  from 
such  receipt,  send  a  written  answer  to  the 
office  of  the  Commission  originating  the 
official  notice.  If  an  answer  cannot  be 
sent,  or  an  acknowledgment  made  with- 
in such  3-day  period,  acknowledgment 
and  answer  shall  be  made  at  the  earliest 


practicable  date  with  a  satisfactory  ex- 
planation of  the  delay.  The  answer  to 
each  notice  shall  be  complete  in  itself  and 
shall  not  be  abbreviated  by  reference  to 
other  communications  or  answers  to  • 
other  notices.  The  answer  shall  contain 
a  full  explanation  of  the  Incident  in- 
volved and  shall  set  forth  the  action 
taken  to  prevent  a  continuation  or  re- 
currence thereof.  If  the  notice  relates 
to  lack  of  attention  to,  or  improper  oper- 
ation of  the  station,  or  to  log  or  watch 
discrepancies,  the  answer  shall  give  the 
name  and  Ucense  number  of  the  licensed 
operator  on  duty. 

(b)  When  an  official  notice  of  viola- 
tion, Impending  violation,  or  discrepancy, 
pertaining  to  any  provision  of  Part  n 
of  Title  III  of  the  Communications  Act 
or  the  radio  provisions  of  the  Safety  Con- 
vention, is  served  upon  the  master  or  per- 
son responsible  for  a  vessel  and  any  in- 
structions appearing  on  such  document 
as  issued  by  a  representative  of  the  Com- 
mission are  at  variance  with  the  content 
of  paragraph  (a)  of  this  section,  then  the 
instructions  Issued  by  the  Commission's 
representative  shall  supersede  those  set 
forth  in  paragraph  (a)  of  this  section. 

§  8.602  Reports  of  infringments  of  the 
International  Radio  Regulations.  In  the 
event  that  infringement  of  the  Interna- 
tional Radio  Regulations  by  a  foreign  sta- 
tion is  detected,  report  thereof  may  be 
made  by  the  submission  to  the  Commis- 
sion of  a  form  similar  to  that  set  forth  in 
appendix  2  of  the  International  Radio 
Regulations. 


SUBPART  U— [RESERVED.] 
SUBPART  V— APPENDICES 
§8.801      Appendix    I— Location    of   Engineering   Field    Offices    and   Monitoring 

^'"af^Radio  districts  and  addresses  of  engineers  in  charge  thereof. 


Radio 
dis- 
trict 


Address  of  the  engineer  in  charga 


Territory  within  di.^trirt— 


States 


Counties 


Nov.  19.  1052 


Nov.  19,  1953 


Nov.  19.  1952 


1600  Customhouse,  Boston  'J,  Masf--!  Connocticut 

I  M;HTU'    

I  M;i,ss:iebusett'-'. . . 
New  M'inip<hire- 

lihode  \^\.iiv\ 

Vermont  

74S  Federal  Bide.,  Ml  Washington     Now  Jersey. 
St.,  New  York  II.  N.  Y. 

New  York 


lOO.lNew  U.  R.  Customhou5r,  'Pbil-  ■,   r)p\fiwari' 


awlelphia  0,  I'i. 


500    McCawlcy    nide.      4()()     F.»st 
Lombard  St.,  Baltimoro,  MJ. 


Nov.  19.  1953 


Room  402.  Federal  Bldg.,  NorJblk 
10,  Va.  „ 

Ship  Office:  Room  200,  U.  S.  Post 
Office  Bldg.,  Newport  News.  Va. 

411  Federal  Annex,  Atlanta  :j.  Oa.. 

Subofflce:  P.  O.  Box  77,  214  Post 
OflQce  Bldg.,  Savannah,  Oa. 


New  Jersey 

Pennsvlvanii- 


Oelawire 

Maryland 

VirKinia 

West  Virjrinia. 


North  Carolini. 
VirKUiia. 


Alabama 

Otifirgia --. 

North  Carolina. 


Merr*^, 
I'lissiiic, 


.''nnth  Cnrolina. 
Tenues:>«)e 


All  rount.es. 
Do. 
Do. 
Do. 
Do. 

B'ri:en,  Ks,sex.  Hudson,  Hunterdon, 
Middle-y>\,  Monmouth,  Morris, 
.'^omers.t.  Sussex.  I'nKin  and  Warren. 
\lhiny  Bronx.  Columbia,  IVlaware.  Du'chesa. 
C.r.t'ne,  Kincs,  Na.ss,au.  New  York,  Oranee, 
rutnam,  yu(>en,  Rensselaer.  Richard,  Rock- 
land. Schnt>cuvly,  Suffolk.  Sulliv-.in,  Ulster, 
and  We-tehester. 
New  Castle.  ^  ., 

\tlantie  Rurlinifon.  Ciimden.  Cape  May 
Ciimtx-rland,  Olouresler,  Ocean,  and  SaJein. 
\dams.  Berk-,  Bucks.  Carbon.  Chester.  Cum 
t)erlind  D.\up!.in  Delaware.  I,anra.ster, 
I>ebanon.  T^ehieh.  Monroe.  Montgomery, 
Northampton,  Perry.  Philadelphia,  Schuyl- 
kill, and  York. 
Kent  and  Su.ssex 

Ml  I  xopt  District  24.  „  •  . 

Cl:irke,  Fairfax  (except  PHMrTt  24)  Faurinier, 
Frederick,  l^iidoun.  Pwe,  Prince  W  ilham, 
Kaiipahannock.  Shenandoah,  and  NVarren. 
BarNiiir,  Berkplev.  Grant,  Hampshire,  Hardy. 
Hiirnson.  JelTerson.  I.«wis.  Marion,  Mmerai, 
MonouKaha.    Morcan.    I'endleton,    Preston. 
Randolph.  Taylor,  Tucker,  and  Lpshur. 
All  except  District  fi. 
All  except  DisUict  4. 


All  except  District  8. 

All  counties.  ,        _     .        <-..i.4_.ii 

Ashe,  Avery,  Bimcomhj,  Burke,  Cald'^e". 
Cherokee,  Clay,  Cleveland.  Graham.  UW 
wood.  Henderson,  iaikson.  .McDowe", 
Macon,  Madison.  Mitchell,  Polk,  Ruther- 
ford. Swaia,  Transylvania,  Watauga,  ana 
Yancey. 

All  counties. 
.1         Do. 


Friday,  September  16,  1955 
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i 


III: 


€924 

Federal  Communications  Commission, 
Blingkville  Monitoring  Station,  P.  O.  Box 
833,  Kingsville.  Tex. 

Federal  Conununlcations  Commission, 
Dover  Road,  P.  O.  Box  458,  Mlllls.  Mass. 

Federal  Communications  Commission. 
P.  O.  Box  1142.  Lanlkai.  Oahu,  T.  H.  (Fort 
Hase  Military  Reservation). 

Federal  Communications  Commission, 
2700  West  Edlnger,  P.  O.  Box  744,  Santa  Ana, 
Calif. 

Federal  Communications  Commission, 
P.  O.  Box  31.  Laitrel.  Md. 

Federal  Communications  Commission, 
P.  O.  Box  989,  Livermore,  Calif. 

Federal  Communications  Commission. 
3310  Northeast  148  Avenue.  P.  O.  Box  51R5, 
Portland  16.  Oreg. 

Federal  Communications  Commission, 
F.X).  Box  4,  Powder  Springs,  Qa. 

(d)  Secondary  monitoring  stations  of 
the  Field  Engineering  and  Monitoring 
Bureau  are  located  at  the  following 
addresses : 

Federal  Communications  Commission, 
P.  O.  Box  6098,  Fort  Lauderdale,  Fla. 

Federal  Communications  Commission, 
P.  O.  Box  99,  Lexington,  Ky. 

Federal  Communications  Commission, 
P.  O.  Box  1448,  Muskogee.  Okla. 

Federal  Communications  Commission, 
Searsport,  Maine;  main  address:  P.  O.  Box 
44,  Belfast.  Maine. 

Federal  Conununlcations  Commission, 
P.  O.  Box  191,  Spokane,  Wasb. 

Federal  Communications  Commission, 
P.  O.  Box  499,  Twin  Falls,  Idalio. 

Federal  Communications  Commission, 
P.  O.  Box  719,  Anchorage,  Alaska. 

Federal  Conununlcations  Commission. 
P.  O.  Box  810,  Fairbanks,  Alaska. 

5  8.802  Appendix  II — Tables  of  ship 
radiotelegraph  frequencies  from  2000  fcc 
t<h23000  kc  and  ship  radiotelephone  fre- 
quencies from  4000  kc  to  23000  kc. 

Table  1-a — Passenger  ship  radiotelegraph 
working  frequencies  between  2  Mc  and  23  Mc. 
Table  1-b — Ship  radiotelegraph  calling  fre- 
quencies between  2  Mc  and  23  Mc. 

Table  1-c — Cargo  ship  [telegraph]  work- 
ing frequencies  between  2  Mc  and  23  Mc. 

Table  2 — Ship  radiotelegraph  frequency 
■saignment  plan. 

Table  3 — Ship  radiotelephone  frequencies 
between  4  Mc  and  23  Mc. 

The  following  procedures  and  tables  may 
be  used  In  applying  for  license  for  the  fre- 
quencies listed  in  Tables  1  and  3  only  inso- 
far as  the  frequencies  listed  therein  are  con- 
sistent with  the  implementation  and  the 
effective  dates  of  the  Geneva  Agreement 
(1951)  and  the  other  provisions  of  the  Com- 
mission's Tules  which  make  frequencies 
available  for  assignment  to  ship  stations. 
Frequencies  assigned  in  accordance  with  this 
Appendix  to  a  station  on  a  particular  vessel 
may  be  retained  at  the  option  of  the  appli- 
cant despite  subsequent  relicensing  of  the 
station  to  a  different  licensee.  Frequencies 
appearing  in  the  attached  tables  may  only 
be  used  in  the  manner  and  to  the  extent 
permitted  elsewhere  in  this  part. 

Ship  radiotelegraph  frequency  coltunns 
appearing  in  Tables  1-a,  1-b,  and  1-c  desig- 
nated by  the  symbols  PI,  P14,  P15,  CI  and 
F49  contain  frequencies  in  the  4,  6,  8,  12,  16 
and  22  Mc  bands  which  are  not  available  for 
assignment  by  the  Commission.  These  fre- 
quencies are  required  for  assignment  exclu- 
sively to  U.  S.  Government  ship  stations. 
The  remaining  2  Mc  frequencies  (2067.5, 
2085.  2087.5,  2089,  and  2106  kc),  when  as- 
signed, will  not  be  designated  by  frequency 
column  symbols. 

Radiotelegraph.  2000  Ice  to  23000  kc.  The 
applicant  must  consult  Table  2,  below  to  find 
out  which  frequency  column  symbols  have 
been  allocated  for  ships  licensed  to  him. 
The  frequencies  designated  by  the  symbols 
shown  in  Table  2  may  be  determined  from 
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Table  1,  which  lists  all  of  the  frequencies  In 
each  series,  designated  by  a  frequency  col- 
umn symbol. 

Calling  frequencies.  Application  may  bo 
made  for  one  calling  frequency  column  sym- 
bol from  the  "C"  series,  which  represents  one 
frequency  in  each  of  the  2.  4,  6.  8.  12,  16, 
and  22  Mc  bands,  for  each  ship.  If  more 
than  one  symbol  of  the  "C"  series  is  allo- 
cated for  a  particular  licensee,  the  general 
principle  to  follow  is  to  apply  for  the  first 
vessel  under  the  first  symbol,  the  second 
symbol  for  the  second  vessel,  etc.,  until  the 
allocated  symbols  are  exhavisteo.  Tiie  pro- 
cedure is  then  repeated,  beginning  again 
with  the  first  symbol.  Application  for  fre- 
quency column  symbol  C5  may  additionally 
be  made  for  vessels  having  life  boats  or  other 
survival  craft  equipped  for  high  frequency 
radio  transmission  for  use  of  thnse  frequen- 
cies by  equipment  aboard  such  lifeboats  or 
survival  craft. 

Cargo  ship  working  frequencies.  Applica- 
tion may  be  made  for  one  cargo  working  fre- 
quency column  symbol,  from  the  "F"  series, 
for  each  cargo  ship,  which  will  include  one 
frequency  from  the  2  Mc  and  two  frequencies 
each   from   the   4,    6,   8,    12,    16    and    22    Mc 
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bands.  If  more  than  one  symbol  of  the  "P* 
series  is  allocated  for  a  particular  licensee, 
the  frequency  symbols  should  be  applied  for 
In  rotation  for  successive  vessels  as  for  call- 
ing frequencies. 

Passenger  ship  working  freqitencies.  Ap- 
plication may  be  made  for  the  number  of 
passen^jer  ship  working  frequences  which. 
In  the  best  Judgment  of  the  applicant,  will 
be  essential  for  the  traffic  volume  of  the 
particular  vessel.  The  frequency  column 
symbols  shall  be  taken  from  the  "P"  series, 
with  a  minimum  uf  two  symbols.  If  more 
than  two  symbols  of  the  "P"  series  are  allo- 
cated for  a  particular  licensee,  the  frequency 
symbols  should  be  applied  for  in  rotation  for 
successive  vessels  as  for  calling  frequencies, 
except  that  the  first  symbol  for  each  vessel 
must  be  the  one  after  the  last  of  the  series 
of  two  or  more  symbols  of  the  previotis 
vesrel. 

High  frequency  (Long  distanae)  radiotele- 
phone. Application  for  all  frequencies  con- 
tained in  Table  3  may  be  made  for  vessels 
capable  of  radiotelephone  transmissions  on 
any  of  these  frequencies  by  designating  the 
frequency  column  symbol  "Rl"  in  the  appli- 
cation. 


FEDERAL  REGISTER 

Table  1-b — Ship  RADTOTELHnurH  CALLma 

FaXQUKHCXXS 


e^  a  a 

206> 


*n'S 


1 


"S 


to9xA     i   WW 


» 


U7t 


UT9 


UM 


ueo 


lit! 


I 


UlUS 


6260^ 
j     6JT0 


Table  1-a — Passxnger  Ship  Radiotelegraph  Working  FREQUENciEa 


PI    P2    P3    pli    P$    p6    P7 


2067^ 

2068,75 


2070 


1035 
4137.5 

hlhO 


pe    P9    PIO  Pll  P12    P13 


2071.25 
I 
2072,5 
I 


2075 


2073.75 


U3Ji2.5 


6202.5 
6206 


2076.25 
I 


I        i 

2978.75 
I 
2060 


U150 


Ulii7.5 


8270 


f 


6213.75 
I 

6a7 


6210 


8275 


12U05 
12ia2.5 


6225 


8285 


8280 


1    , 

6221.25 


2077.5 


Pllt 


I  i 

2062.5     2065 


2061.25 


U157.5 


1152 


.5 
I 
1155 


1160 


P15 

/ 

2067.5 


UTU 

iinb 


167* 
•TWJ 


izm 


U165       1170       U75 


ia62.5 


6228.7' 


8290 


8300 


8295 


I- 

I2li20 


12U27.5 
1?U35 


165UO 
16550 
16560 


22075 
22085 


V 


6?36,25 
62U0 


6232.5 


8305 


8335 


8310 


1^50 

1^57.5 


62li7.5     6255         6262,5 


62U3.75 


8320 


•  These  frequencies  are  available  only  to 
aircraft,  and  lueboats  and  other  survival 
craft,  for  communication  with  stations  of 
the  Maritime  Mobile  Service. 

» Lifeboats  and  survival  craft  compulsorlly 
equipped  with  radio  apparatus  under  Inter- 
national agreement,  must  be  capable  of 
transmitting  on  this  frequency  if  such  ap- 
paratus provides  for  the  use  of  frequencies 
between  4000  kc  and  23,000  kc. 


8330       83U0       8350 


8325 


12U42.5 


16570 
16580 
16590 


221Q5 

22105 


I 

12li65 


12li72.5 

I 

12180 


16600 
16610 
16620 


221£5 
22135 


22055  22115 


Table  1-c — Cargo  Ship  Working  Frequencies 
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n   n   n   Ti.  rr. 
I     I     I      I     I 


n 
I 


I    , 


„,  „  „.  „,  „.  .  -(.  ..  n.  ,,  .,  ..  ..  .,  r.  .,  «  ^  .,  •.  r.,^  J  ,.  ^  «  ,J,  n.  r.  ,.,.  r.  ^  -j,  ^  -(,  « 1 


20*. ?5 


20" 


I         I 


Ky^.-i 


;>"S.5l 


;:«».:5 


--t  r 5  r»  rr?  t^-  -.■* '^  'ji ';'  -j^  ■:-■'-  -f  ■;      ,-    :      ,      ,      , 


I  nai.'»i 


aov?? 


not 


il05.T5 
I 


12U95        12510      12525 


12187.5 


16630 
16610 
16650 


16660   16680   16700 


221U5 
22155 
22lii5  22165 


I?  5*7 
126i0.5 


U!*S.? 

12643.5 

L?fe45 


22175         22195         22215 


1'-",: 

It  >••■.-, 


12^3 
12*4^.5 

12  5* 

12649.5 


i''75e 

It.  9^ 


U1'5 

r:r7;.5 


lf*4 
•>-*6 

l^TM 


U'-^.5  L:582 

1*51  12^55.5 

ir579  |1.;5«3.5 

12653.5       Il2r57 
ir5«0.5        12585 
l;*54    I  12»5?.5 


16»-8 

1<.TT2 


2rr^5  r  rso 

2:}r'.i        Z.-342.5 

2227^.5  22280 

22340    I  22342. 


16.8^4 


1.-^*.? 
12660 

U5a« 

L?-^.1.5 
12>>-J 


1(3^0 
i'-r4 
l*S^ 


2rJ«.5 

22345 

22285 

22347.5 


lfT82 

1^8*3 

1*<<« 

16-^ 


22275 
22337.5 


227-?. 5 
22340 


22-' 82. 5 
22345 


22285 

22347.5 


222*^.5 

22350 

22287.5 
22350 


16886 

1^''«»0 

If-TSI 


22200 
2:3'>2.5 
22292 


■794 

l'-894 

If-NS 
lr8>*. 


16300 
16998 

I'SCB 
16900 
I  16804 
I  VXX. 


U936 
l'-904 

16«» 
16906 

16810 
16908 


16812 
16910 

16814 
16917 
l;,gl6 
lfc9U 


16!lg 
1^916 

16820 
16918 

1(.%0 


12-«7.5  126-2    I  12676.5  1*81    I  12f.85.5  ti90   I  126^.5  12M9   I  liTOJ 


16824 
16922 

1682* 
16924 

16838 
U>926 


22  290 

22352.5 


22292.5 
22355 


22.^5  222-W.5  223W.5  22305  2^310  ...'ltt.5 

^357.  22360    I  22365    I  22367.5        I  22372.5  2^775    I   . 

22295  22V»  22302.5  22307.5  22310  2.-715 

22357.  22362.5  22>5|  22370    1  22r  2.5  22;-r7 

222^''.5  22  V»  22305  2.3:^.5  2-31^.5 

22360  22362.5  22367.5  22J70  Ii3~i 


168  JO 
1M28 

1^^832 

16930 

16834 
16932 


I 


16934 

16838 
16936 

U9X 


22317.5       I  223JO  I  223»  r»T. 

2iJ80  I       I  22382.5       I  22jr.5        22^0 

22317.5  22322.5  22325  '  «3» 

5  22380   I  22385    I  223*7.5       .  «>«•-- 

..M5  221^0  22322. 5  22327.^         223» 

arr.i       22:^.5        22385  2239c         jjjm.J 
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TaBLS  »-Sh1P  RaDIOTM-MRAPH  FmiQT)»NCT  Amionmint  Pla?i 
IFor  columns  of  frequencies  designated  by  theee  symbols,  see  Table  1.  above] 


Badiomuioe  Corp.  of  Am  erica. 


Maekmy  Kadk>  &  Telegraph 
Co..  Inc. 


Radio     Telegraph 


Tropical 

Co  .      „ 

Mataon  Navitration  Co. 

Globe  Wireles.''  Co 

Other  applicants:  * 

A-C 

D-L- 

M - 

N-R, 

S.. 

T-Z 


Calllnp  frfquency 
column  symbols 


C3,  C5,'  C7,  09... 

C2,  C4,  05,'  C6— 
C5,'  C8 - 

cs,'  r« 

C5.'C« 

C5,'  rs 

rs.i  ex 

C5.'  C8 

C5,'  Q-^ 

C.5.1CH 

C5,'C8 


Passenirer  ship 

workinR  frequency 

column  syuil)oU 


P3,  P7,  PIO,  PU, 
P13. 

P2,  P4,  P8 

P6,  P12 

P6,  P12 


P.V  P9 

I'5,  V^ 

P.\  P9 

P5,  F9 

P5,  P9 

P5,  P9 


Cargo  ship  working  frpqueniy 
column  symbols 


Fl  F3  F.^  F7  F9.  Fll.  FI3.  F15.  FIT,  F19, 
F21,'F23,  F2.\  K->7.  K.".*,  K;il,  PM3,  F35, 
F37,  F3«,  F41,  K4.1.  l-4.\  K47. 

F2.  F6.  Y*.  Fin.  K14.  Fw.  V  JO,  F24,  F28, 
Fa2,  F34,  Fjti,  F4I1,  Y M,  F40. 

F4. 

FI2. 
Fit). 

F22. 
F2>>. 

F:sn. 

F38. 
F44. 
F46. 


l^:."-thi^«Vt  name  of  a  personal  name;  or  the  last  name  of  the  first  iH>rs..n  api-panne  m  h  ^.nirs  nf  [...rsj.i.M  n  vn.,A 
Ale^Sw  the  ?oTl^w  ng'^I^S^wo.ild  all  apply  for  the  third,  or  -M"  group;  C«;  V.  .n,l  F".  or  1 .0;  -M.nae  Loixi- 
BuKJ^;  Inc.!  A.  B.  MiUer  and  Co.;  C.  D.  Munsey;  E.  F.  Murphy.  AIfre.1  Abrunis,  et  al. 
note:  The  frequencies  represented  by  Symbols  CI.  PI,  P14,  P15  and  F49  are  not  ava.l:ible  for  assi?ntnrnt  ui.lor 

''  Table  3— Ship  R.4D1otblephoni:  Fbiqcbnciks  Bitwekn  4  Mc  and  23  Mc      ■ 

Frequency  column  symbol:  Rll 


4  Me 

8Mc 

12  Mc 

16  Mc 

•2:2  Mc 

Coast  > 

8bip 

Coast '        Ship 

Coast' 

Ship 

Coast' 

Ship 

Coivn  ' 

Ptlip 

4067. 0» 

437Z4 

4372.4' 

"4393."  i 

4406.9 

"4426."? 
4427.6 
4434.6 

4067.0' 

4067.0 

4372.4' 

4087.' 7 
4101.  S 

4ii.v'3 

4122.2 
4129.1 

8747*6 
8205.6' 
87fil.8 
8768.9 

8797.3 

isii.'s 

8198.4 
8205.  5 
8212.  0 ' 
8219. 7 

8248."  i 
8262" 3 

131,57' .5 
1317Z9 
13180.6 

i3i96."6 

123.57^3 
12372.  7 
12380.4 

i2395."8 

17302' I 

i73i7'5 
17346.6 
i7356."6 

10171.  y 

164*7.3 
16510.' 4 

16520.8 

22>'.77.  5 
22tiy.'.  « 

227 1»).  6 

...... 

221)4^;  7 

2-JXj.'>.  8 

1 

>  This  tabtilatlon  does  not  authorize  ship  stations 
•  Mississippi  River  System  simplex  operation  only. 


to  transmit  on  coast  station  frKi'iencles. 


8  8.803  Appendix  III— General  ex- 
emption orders  issued  exempting  ships 
from  compulsory  radio  provisions. 

(a)  Order,  April  26.  1955.  granting  exemp- 
tion, pursuant  to  section  352  (b)  (3)  of  the 
Communications  Act  of   1934,   as  amended, 

(1)  All  United  States  passenger  vessels  of 
a  tonnage  of  less  than  100  gross  tons,  not 
subject  to  the  radio  provisions  of  the  Safety 
Convention,  from  the  radio  provUions  of 
Title  m.  Part  II  of  the  Communications  Act . 
of  1934.  as  amended,  for  an  additional  pe- 
riod not  to  extend  beyond  May  13.  1956. 
when  navigated  on  voyages  in  the  open  sea 
In  waters  lying  between: 

Hog  Island.  Virginia  and  Fire  Island 
Light.  New  York:  or 

HlUsboro  Light  and  Triumph  Reef  Beacon, 
norlda;  or 

Maples,  Florida  and  Brownsville.  Texas;  or 

Point    Conception.    California    and    Point 

Descanso  or  the  Coronado  Islands,  Mexico;  or 

Salt  Point  and  Point  Sur,  California: 
Provided.   That    during    the    course   of    the 
voyages  the  vessels  will   be   navigated   not 
more  than  20  nautical  miles  from  the  near- 
est land. 

(2)  All  United  States  passenger  vessels  of 
a  tonnage  up  to  and  Including  15  gross  tons, 
not  subject  to  the  radio  provisions  of  the 
Safety  Convention,  from  the  radio  provisions 
of  Title  ni.  Part  II  of  the  Communications 
Act  of  1934,  as  amended,  for  an  additional 
period  not  to  extend  beyond  May  13,  1056: 
Provided,  That  during  the  course  of  the  voy- 
ages the  vessels  will  be  navigated  not  more 
than  20  nautical  miles  from  the  nearest 
land. 


(b)  These  exemption.?  may  be  terminated 
at  any  time  without  hearing  if,  in  the  Com- 
mission's discretion,  the  need  for  such  action 
arises. 


[P.  R.  Doc. 


55-7492; 
8:45 


Filed, 
a.   ni.j 


Sept. 


15,    1955; 


[FCC  55-941] 
[Rules  Amdts.  2-7  and  12-13] 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
AND  Regulations 

Part  12 — Amateur  R.^DIo  Service 

TRANSMITTER     POWER      OF      CERTAIN     RADIO 
STATIONS  OPERATING  IN  AMATEUR  SERVICE 


In  the  matter  of  Amendment  of  Parts 
2  and  12  of  the  Commission's  rules  and 
regulations  concerning  the  transmitter 
power  of  radio  stations  operating  in  the 
Amateur  Service  in  the  band  420-450  Mc. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  8th  day  of 
September  1955; 

The  Commission  havina;  under  con- 
sideration the  above-captioncd  matter; 

It  appearing,  that  the  Commission 
is  in  receipt  of  petitions  filed  by  Mr.  H. 
H.  Robinson  of  Silver  Spring,  Maryland, 
and  by  Mr.  Albert  J.  Baluselt  of  San 
Antonio,  Texas,  requesting  the  Commis- 


sion to  amend  Parts  2  and  12  of  the 
Commission's  rules  and  regulations  so  as 
to  remove  the  present  power  limitation 
for  stations  operating  in  the  Amateur 
radio  service  in  the  band  420-450  Mc; 

and 

It  further  appearing,  that  Mr.  Balu.sek 
also  requested  the  amendment  of  Part  2 
of  the  Commission's  rules  so  as  to  sub- 
stitute the  date  February  15,  1956,  in 
lieu  of  the  date  February  15.  1958.  in 
footnote  USll  of  the  Commissions  Table 
of  Frequency  Allocations;  and 

It  further  appearing,  that  the  Com- 
mission has  considered  the  requirements 
of  the  aeronautical  radionavigation  serv- 
ice and  finds  that  this  service  will  require 
the  use  of  this  band,  at  least  until  Janu- 
ary 15,  1958;  and 

It  further  appearinsr.  that  after  due 
investigation  and  consideration  of  these 
matters  and  all  of  its  statutory  obliga- 
tions and  duties,  the  Commission  has 
concluded  that  at  this  time  it  is  prac- 
tical and  in  the  public  interest  to  grant 
the  petitions,  in  part  only,  by  amending 
its  rules  so  as  to  specify  a  transmitter 
plate  input  power  not  to  exceed  50  watts 
in  lieu  of  the  presently  specified  peak 
antenna  power  of  50  watts  as  the  method 
for  the  detennination  of  power  for  sta- 
tions in  the  Amateur  radio  service  In 
the  band  420-450  Mc;  and 

It  further  appearing,  that  Notice  of 
Proposed  Rule  Making  within  the  mean- 
ing of  sections  4  (a)  and  4  ib)  of  the 
Administrative  Procedure  Act  is  unnec- 
essary in  view  of  the  minor  and  techni- 
cal nature  of  the  change  ia  the  Com- 
mi.ssion's  rules  herein  effectuated;  and 

It  further  appearing,  that  the  public 
interest,  convenience  and  necessity  will 
be  served  by  the  amendments  herein  or- 
dered, the  authority  for  which  is  con- 
tained in  sections  303  (c>.  «f)  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended ; 

It  is  ordered,  That,  effective  October 
12.  1955.  Parts  2  and  12  of  the  Commis- 
sions  rules  are  amended  as  set  forth 
below ; 

It  is  further  ordered.  That  the  petition 
of  Albert  J.  Balusek.  regarding  the 
amendment  of  footnote  USll  is  hereby 
denied. 

(Sec.  4.  48  Stat.  1066,  b-s  amended:  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303.  48  Stat. 
1082,  as  amended;   47  U.  S.  C.  303) 

P..eleased;  September  12.  1955. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Mo«ris. 

Secretary. 

A.  Part  2  is  amended  as  follows : 


1.  Section  2.104  <a)  (5>  is  amended  by 
deleting  the  present  wording  of  footnote 
US18  appearing  in  the  Table  of  Fre- 
quency Allocations  for  the  frequency 
band  420-450  Mc  and  inserting  in  lieu 
thereof  the  following  wording:  . 

US18  The  power  to  be  employed  by  ama- 
teur stations  in  this  band  wjll  not  exceed 
50  waits  DC  plate  power  input  to  the  final 
stage  of  the  transmitter. 

B.  Part  12  Is  amended  as  follows: 
1.  Section  12.111   (k)    is  amended  by 
deleting  the  sentence:    "Peak  antenna 
power  shall  not  exceed  50  Watts  in  order 
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to  minimize  interference  to  aircraft 
altimeters  temporarily  allocated  to  this 
band  "  from  this  paragraph  and  inserting 
in  lieu  thereof  the  following  sentence — 
'The  maximum  E)C  plate  power  input 
to  the  final  stage  of  the  transmitter  shall 
not  exceed  50  watts". 

2.  Section  12.131  is  amended  by  delet- 
ing the  parenthetical  statement: 
"(Where  peak  antenna  power  shall  not 
exceed  50  watts  >"  and  inserting  in  lieu 
thereof  the  following  parenthetical 
statement  "i where  the  maximum  DC 
plate  power  input  to  the  final  stage  of 
the  transmitter  shall  not  exceed  50 
watts*". 

|F    R    Doc.   55  7523;    Filed,   Sept.    15.   1955: 
852  a.  m.j 


[Docket    No.    11403;    FCC   55  924) 
[Rules   Amdts.   7-3,   8-2 ] 

p,\Rj  7 — Stations  on  Land  in  the 
Maritime  Services 

Part  8 — Stations  on  Shipboard  in  the 
Maritime  Services 

certain   frequencies  in  boston,  m.\ss., 
area 

In  the  matter  of  amendment  of  Parts 
7  and  8  of  the  Commission's  rules  re- 
garding frequencies  in  the  band  2000- 
2850  kc  in  the  Boston,  Massachusetts 
area. 

1.  On  June  3.  1955,  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  in  the  above-entitled  matter. 
The  Notice  was  published  in  the  Federal 
Register  on  June  8.  1955  1 20  F.  R.  3962  ' . 
and  the  time  for  filing  comments  has 
now  expired.  The  proposed  amendment 
was  for  the  purpose  of  deleting  the  ex- 
isting "day  only"  frequency  pair  2550 
kc  (coast'— 2158  kc  (ship)  at  Boston. 
Massachusetts  and  to  make  available  on 
a  full  time  basis  the  frequency  pair  2450 
kc  (coast)— 2366  kc  (ship>  as  a  replace- 
ment therefor. 

2.  The  New  England  Telephone  & 
Telegraph  Company  filed  comments  in 
support  of  the  Commission's  proposal. 
noting  that  there  is  a  Navy  transmitting 
operation  on  2370  kc  in  the  vicinity  of 
Newport.  Rhode  Island,  where  the  Tele- 
phone Company  has  a  receiving  installa- 
tion, a.ssociated  with  its  station  WOU. 
which  will  be  receiving  on  2366  kc.  No 
other  comments  were  received. 

3.  The  maritime  mobile    (telephone'* 
.service  of  public  correspondence  licensed 
bv  the  Commission  in  the  bsinds  between 
2000  and  2850  kc  is  not  expected  to  re- 
ceive harmful  interference  from  the  use 
of  the  same  and  adjacent  frequencies  by 
the  United  States  Grovernment.    During 
the  interim  period  in  which  all  assign- 
ments  of    radio   frequencies   are   being 
changed  from  the  assignment  pattern 
established  under  the  Cairo  (1938)  allo- 
cations to  those  established  pursuant  to 
the  Atlantic  City  (1947)   allocations,  as 
prescribed  in  the  Agreement  of  the  Ex- 
traordinary Administrative  Radio  Con- 
ference ( 1951) .  a  few  transitory  cases  of 
interference  caused  by  and  received  by 
non- Government   stations   may   be  ex- 
perienced.    "When  the  number  of  fre- 
quency adjustments  which  are  involved 
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in  this  worldwide  change-over  of  fre- 
quency assignments  is  taken  into  ac- 
count, it  is  noteworthy  that  the  number 
of  cases  of  interference  has  been  sig- 
nificantly small.  Any  such  cases  of 
interference  should  be  promptly  re- 
ported in  the  licensees  in  the  usual 
manner  in  order  that  remedial  measures 
can  be  taken.  Furthermore,  the  Gov- 
ernment operation  on  2370  kc  mentioned 
above  has  been  transferred  to  another 
frequency  as  a  part  of  the  EARC 
prot;ram. 

4.  When  the  proposed  rule  making? 
was  issued,  it  was  expected  that  the 
transfer  of  the  police  assignments  at 
Freehold.  New  Jersey,  and  Norristown, 
Pennsylvania,  frcm  2366  kc  to  other 
frequencies  would  be  completed  by  Au- 
gust 1.  1955.  Although  the  Freehold. 
New  Jersey,  transfer  has  been  effected, 
the  transfer  at  Norristown.  Penn.'^yl- 
vania.  is  not  likely  to  be  completed  until 
a  later  date.  In  view  of  this,  it  is  not 
feasible  to  make  the  new  frequency  pair 
available  at  this  time  on  a  full  time 
basis  as  proposed.  Nonetheless,  in  view 
of  the  urgency  of  replacing  the  present 
frequency  pair  (because  of  interference 
to  the  present  ship  frequency  2158  kc», 
the  new  frequency  pair  will  be  made 
available  beginning  November  1,  1955. 
temporarily  on  j.  "day  only  '  basis.  The 
remaining  police  assignment  will  be  re- 
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moved  by  May  1, 1956,  at  which  fime  the 
frequencies  will  become  avail$ble  for 
marine  use  on  a  full  time  basis. 

5.  The  simultaneous  deletion  of  the 
old  frequency  pair  and  the  avalilability 
of  the  new  frequency  pair  on  a  "day 
only"  basis  will  occur  on  Novefcnber  1, 
1955.  This  date  was  selected  lin  con- 
sideration of  the  time  interval  needed 
by  ccast  and  ship  stations  to  complete 
the  frequency  changeover. 

6.  In  view  of  the  above  and  pursuant 
to  section  303  (f»  and  (r)  of  t^e  Com- 
munications Act  of  1934.  as  amended: 
It  is  ordered.  That,  effective  Immedi- 
ately. Parts  7  and  8  of  the  ComBnission's 
rules  are  amended  as  set  forth  [below. 

(Sec.  4.  48  Stat.  1066,  as  amended;  4r7  U.  S.  C. 
154.  Interprets  or  applies  sec.  303.  48  Stat. 
1032.  as  amended;   47  U.  S.  C.  303) 

Adopted:   September  7,  1955. 
Released:  September  12,  195!. 


[seal] 


Federal  Communications 

Commission. 
Mary  Jane  Morris, 

Secretary. 


A.  Part  7  is  amended  as  foUolws: 

1.  Section  7.306  (b)  is  amelnded  by 
changing  the  Boston.  Massachusetts 
portion  of  the  table  of  frequencies  to 
read: 


Host  on,  Ma.ss.. 


Xono    - - 

l)av  oiilv;  availahlf  until  Nov,  1.  ISM,  on 
cnn.iition  tluit  harmful  intiTfcnnc,.  is 
not  caii.'if  1  til  the  S.TV10'  of  miy  (lovcrii- 
niciil  .sUmon  oixTutitnion  liii.^  fii'UUulicy 
or  any  adjacrnt  frfnutncy. 

'r.'nipnrnrilv  <l;iv  onlv  tiojrinning  Nov.  1, 
ly.'-.^,  a.>i  ri>"|il:Kvni<nt  (or  2.'..'itt  kc.  Bi-ein- 
ninp  May  1,  ly.'"*'.  no  liiuitaliou  witb 
ri'-lHH  t  to  llOll^^  ol  ii>»'. 


None. 

Dav  only:  avjilabl?  until 
Nov.  1.  iy.''),'i.  tni  conditioQ 
tti;U  harmful;  inUTfen-nce 
i.-  not  (.-au.-^'d  io  thr  service 
of  any  Ooveri^cnt  station 
oiH-ratin*  on  l>is  frequency 
or  am  a.li,i<Ti)t  frwjuency. 

T.'iiiporarily  daj-  only  bcgin- 
ninp  Nov.  1.  l»,Vi,  a.s  re- 
jilwfint'nt  ft»r  2158  kc. 
n.ginnine  Mty  1.  1956.  no 
limilatKin  »i|h  respect  to 
hours  of  U3C. 


B.  Part  8  is  amended  as  follows: 

1.  Section  8.354   (a)    (D    is  amended  by  changing  the  Boston,  Masa^husetts 


portion  of  the  table  of  frequencies  to  read: 


Boston,  M:iss 


23<.i6 


None        . -  - - 

Dav  onlv;  availalilc  until  Nov  1.  \'j.'.\  on 
fi.ndlt'ion  that  hannlul  mtirfi^rvncv  is 
not  causiMl  to  the  m  rvni  of  any  po\iTn- 
nu-iit  station  opi'ratmu  on  thia  tri-^iuiu-y 
oi  any  ailjact'iil  frt nutucy. 

TiTiporarilv  day  only  Ivcpinnine  Nov.  1. 
ly.'^'^.  :v-  n-pKinnK  nt  for  L'I.'Vn  k''  Hevrui- 
nIn^'  -May  1.  Vi'^'>.  no  Imulatioil  with 
r(.-<iK'cl  to  hourb  ol  u«;. 


24. Ml 


None. 

Dav  onlv;  a^ilahle  until 
Nov.  l,'l9.V..jon  conditten 
that  harmful  intJTforence 
If.  not  c-ausp<l  |lo  the  service 
of  any  (tover^ment  station 
oiMTaliiii;  on  this  frpquoncy 
or  any  ad}ac«*it  frequency. 

1  erniHjhirilv  i^^y  only  be- 
(jinninK  Nof.  1.  '»**,  aa 
niilacj-mcnl  for  2550  kc. 
lirninninp  Way  1.  IBSfi, 
no  liinltiitioij  with  respet-t 
to  hours  of  ute. 


[F.  R.  Doc.  55-7524;  Filed,  Sept.  15,  1955,  8;52  a.  m.) 


(FCC  55-929) 
[Rules  Amdt.  18-8) 

Part  18 — Industrial,  Scientific  and 
Medical  Service 

miscellaneous  amendments 

In  the  matter  of  amendment  of  Part  18 
of  the  Commission's  rules  and  regula- 
tions governing  the  Industrial,  Scientific, 
and  Medical  Service. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofBces  in 
•Washington,  D.  C,  on  the  7th  day  of 
September  1955; 


The  Commission  having  under  consid- 
eration the  desirability  of  making  cer- 
tain editorial  changes  in  Pari  18  of  its 
rules  and  regulations  in  order  to  stand- 
ardize the  terminology  with  [respect  to 
•assigned  frequencies"  and  "assigned 
bands"  by  utilizing  the  former  term;  and 

It  appearing,  that  the  amendments 
herein  ordered  are  all  editorial  in  nattire 
and  that  a  notice  of  proposed  rule  mak- 
ing in  compliance  with  sectiofi  4  (a)  of 
the  Administrative  Procedure  Act  is 
therefore  unnecessary;  and 

It  further  appearing,  that  the  public 
interest,  convenience  and  necessity  will 


If  I 


! 
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be  served  by  the  amendments  herein  or- 
dered, the  authority  for  which  is  con- 
tained in  section  303  (c),  (f)  and  (r)  of 
the  Communications  Act  of  1934.  as 
amended : 

It  is  ordered.  That,  effective  October 
12,  1955,  Part  18  of  the  Commission's 
rules  is  amended  as  set  forth  below. 

(Sec.  4.  48  Stat.  1066.  as  amended;  47  U.  S.  C. 
164.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended:  47  U.  S.  C.  303) 

Released:  September  12,  1955. 

Federal  Communications 
Commission, 
[SEALl         Mary  Jane  Morris. 

Secretary. 

1.  Section  18.11  is  amended  by  sub- 
stituting the  following  wording  for  the 
Introductory  paragraph: 

§  18.11  Operation  on  assigned  fre- 
Quencies.  A  station  license  is  not  re- 
quired for  the  operation  of  medical 
diathermy  equipment  on  assigned  fre- 
quencies provided  such  operation  meets 
the  following  conditions: 

•  •  •  •  • 

2.  Section  18.11  (a)  is  amended  to 
read  as  follows: 

(a)  Such  operation  must  conform  to 
the  general  conditions  of  operation  set 
out  in  the  guarantee  or  certificate  re- 
quired by  paragraphs  (c)  and  (d)  of  this 
section.  Operation  must  be  confined  to 
one  or  more  of  the  frequencies  hereafter 
set  forth: 

Frequency 
ISM  frequency   (kc)':  tolerance    (kc) 

13.560 _ H-6.78 

27.120.. ._ ^  160.00 

40,680 -20.00 

'By  public  notice  and  order  dated  Decem- 
ber 26,  1946,  the  Commission  also  announced 
the  availability  of  the  frequency  2450  Mc±50 
Mc  as  being  available  for  industrial,  scientific 
and  medical  purposes.  It  was  expressly 
stated  la  the  said  public  notice  and  order 
that  such  use  of  the  frequency  2450  Mc 
would  be  governed  by  the  conditions  set 
forth  in  that  order  and  set  out  as  Appendix 
A  hereto  rather  than  by  this  part. 

•  •  •  •  * 

3.  Section  18.12  is  amended  by  substi- 
tuting the  following  wording  for  the  in- 
troductory paragraph: 

5  18.12  Operation  on  unassigned  fre- 
quencies. A  station  license  is  not  re- 
quired for  the  operation  of  medical 
diathermy  equipment  on  frequencies 
other  than  those  specified  in  §  18.11  (a) 
provided  such  operation  is  in  accordance 
with  the  general  conditions  of  operation 
set  out  in  the  certification  required  in 
paragraph  (b)  of  this  section,  and  meets 
the  following  conditions: 

•  •  •  •  • 

4.  Section  18,14  (a)  is  amended  as  fol- 
lows: 

§  18.14  Submission  of  equipment  for 
type  approval  tests.'  (a)  Manufacturers 
of  medical  diathermy  equipment  de- 
signed to  operate  on  the  frequencies 
specified  in  §  18.11  (a)  may  submit  units 
of  such  equipment  to  this  Commission 
for  type  approval  upon  the  grant  of  re- 
quest therefor  made  in  writing  by  the 
manufacturer  to  the  Secretary  of  the 
Commission.    Such  a  request  will  not  be 
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granted  unless  at  least  5  units  of  the 
model  to  be  submitted  are  .scheduled  for 
manufacture  and  the  manufacturer 
agrees  to  bear  all  forwarding  and  return 
charges  in  connection  with  the  .shipment 
of  the  unit  to  be  tested  between  the  Fed- 
eral Communications  Commi.s,sion,  Lab- 
oratory Division.  Laurel,  Maiylaad,  and 
the  manufacturer. 


I. 


5.  Section  18.14  <b)  '1'  i.s  amended  by 
substituting  for  the  first  sentence  tlie  fol- 
lowing wording: 

(1)  The  frequency  at  all  times  duriner 
the  tests  below  shall  be  maintained 
within  35%  of  the  tolerance  specified 
in  §  18.11  (a).  1 

•  •  •  •  '  * 

6.  Section  18.14  ib'  di  (ii>  is  amended 
to  read  as  follows;  J 

(ii)  From  a  cold  start  the  machine 
will  be  operated  at  no  load  for  5  minutes 
and  then  the  frequency  deviation  deter- 
mined over  a  normal  treatment  cycle. 
A  treatment  cycle  will  be  .simulated  by 
artificial  varying  loads  and  vaiyinu  set- 
tings of  the  resonance  and  other  operat- 
ing controls.  Similar  treatment  cvcle 
tests  will  be  conducted  after  period.s  of 
continuous  full  load  operations  up  to  si.\ 
hours  (2  hours  for  portable  operation  • 
to  determine  the  maximum  deviation. 
The  number  of  such  tests  normally  will 
be  determined  by  the  results  of  ten  <i>  : 
Provided,  however.  That  equipment  de- 
signed to  operate  on  the  frequencie.s  set 
forth  in  §  18.11  (a)  may  be  .qianied  tvpe 
approval  regardless  of  frequency  ttabil- 
ity,  provided  such  equipment  meet.s  the 
other  requirements  hereof  and  contain.s 

a  power  cut-off  mechanism  which  is  ef- 
fective in  rendering  the  machine  inoper- 
ative when  the  deviation  from  the  as- 
signed frequency  exceeds  70  percent  of 
the  tolerance  provided  for. 


7.  Section  18.21  is  amended  by  sub- 
stituting the  following  wording  fpr  the 

introductoi7  paragraph:  i 

§  18.21  Operation  on  assigned  fre- 
quencies. A  station  license  is  not  re- 
quired for  the  operation  of  industrial 
heating  equipment  on  a.ssicined  frequen- 
cies provided  such  operation  meets  the 
following  conditions. 

*  •  *  •  « 

8.  Section  18.21  <a>  and  <bi  are 
amended  to  read  as  follows ;  j 

(a)  In  accordance  with  the  general 
conditions  of  operation  set  out  in  the 
certification  required  by  paragraph  <c' 
of  this  section,  such  operation  shall  be 
confined  to  one  or  more  of  the  fol- 
lowing frequencies: 

Frrquenru 
ISM  frequency  toierance 

(kc) :  1  ^^c^ 

13,560 -._. "-6   78 

27.120 ._ .":::::::::  ±i6o.  oo 

*0.68O _    _      ^.20.  00 

»By  public  notice  and  order  dated  E>ecem- 
ber  26,  1946,  the  Commission  also  annoiniced 
the  availability  of  the  frequency  2460  Mc 
±50  Mc  as  being  available  for  industrial, 
BCientlflc  and  medical  purposes.  It  was  ex- 
pressly stated  In  the  said  public  notice  and 
order  that  such  use  of  the  frequency  2450 
Mc  would  be  governed  by  the  conditions  set 
forth  in  that  order  rather  than  by  this  part. 


n 


The  operation  of  any  Industr  al  heating? 
equipment  or  device  on  frequencies  other 
than  those  listed  hereinabove  .shall  be 
discontinued  after  the  effective  date  of 
the  Atlantic  City  Radio  Regulations  if 
interference  be  caused  to  any  authorized 
.'services.  However,  in  any  event,  opera- 
tion of  such  devices  on  frequencies  other 
than  those  listed  above  shall  be  discon- 
tinued after  June  30,  1952,  except  as  pro- 
vided by  5  18.22. 

•  b»  Such  operation  may  be  without 
regard  to  the  type  or  power  of  emission 
Ix-intr  radiated.  However,  spurious  and 
harmonic  radiations  shall  be  suppressed 
."-o  that  such  radiations  do  not  exceed  a 
sti'^ncth  of  10  microvolts  per  meter  at  a 
dist.mce  of  one  mile  or  more  from  the 
radiatina  equipment.  Filtering  between 
the  radiating  equipment  and  power  lines 
must  be  provided  to  the  extent  necessary 
to  prevent  the  radiation  of  energy  from 
power  lines  on  frequencies  other  than 
those  specified  in  paragraph  (a)  of  this 
.•-cction  with  a  strengt.h  in  exicess  of  10 
microvolts  per  meter  at  a  distance  of  one 
mile  or  more  from  the  industrial  heating 
equipment,  when  mea-^ured  at  a  distance 
of  50  feet  from  tlie  power  line. 

•  •  •  •  • 

9.  Section  18.22  is  amended  by  .sub- 
.stituting  the  followin.g  wording  for  the 
introductory  paragraph: 

?  18.22  Operation  mi  unasfiiqned  fre~ 
quencies.  A  station  license  is  not  re- 
quired for  the  operation  of  indu.^^tnal 
heating  equipment  on  frequencies  other 
than  those  specified  in  S  18.21  ui)  pro- 
vided such  operation  is  in  accordance 
with  the  general  conditions  of  operation 
set  out  in  the  guarantee  or  certificate 
required  in  paragraph  (bi  of  this  section, 
and  meets  the  following  condition.s: 

•  •  •  •  • 

[F.  R.  Doc.   55-7525:    Filed,   Sept.    15,   1955; 
8:52  a.  m.| 

TITLE  27— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem- 
icals IN  OR  ON  Rav^'  Agrjculturai. 
Commodities 

FEES 

By  virtue  of  the  authority  vested  in 
the  Secretai-y  of  Health.  Education,  and 
Welfare  by  the  Federal  Pood.  Di-ug.  and 
Cosmetic  Act  fsecs.  408,  701;  68  Stat. 
511.  52  Stat.  1055;  21  U.  S.  C.  348,  371) 
and  delegated  to  the  Commissioner  of 
Food  and  E>rugs  by  the  Secretary  (20 
F.  R.  1996  >.  the  general  regulations  for 
setting  tolerances  and  granting 'exemp- 
tions from  tolerances  for  pesticide 
chemicals  (21  CFR  Part  120;  20  P.  R. 
739,  2304,  4772)  are  amended  by  chang- 
ing paragraphs  (a)  through  (g),  in- 
clusive, of  §  120.33  to  read  as  follows: 

§  120.33  Fees,  (a)  Except  as  noted 
in  paragraphs  (b)  and  (c)  of  this  sec- 
tion, each  petition  or  request  for  the 
establishment  of  a  tolerance  shall  be 
accompanied  by  a  deposit  of  $1,000,  plus 
$100    for   each   raw    agricultural   com- 
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modity  more  than  nine  on  which  the 
establishment  of  a  tolerance  is  requested. 

<b'  Except  as  noted  in  paragraph  (c) 
of  this  section,  a  petition  requesting  two 
or  more  numerical  tolerance  levels  shall 
be  accompanied  by  a  deposit  of  $1,500, 
plus  3100  for  each  raw  agricultural  com- 
modity more  than  14  on  which  the 
establishment  cf  a  tolerance  is  requested. 

(C  Each  petition  or  request  for  the 
establishment  of  a  tolerance  at  a  lower 
ntimerical  level  or  levels  than  a  toler- 
ance already  established  for  the  same 
pesticide  chemical,  or  for  the  establish- 
ment of  a  tolerance  on  additional  raw 
afuicultural  commodities  at  the  same 
m:mprical  level  as  a  tolerance  already 
established  for  the  same  pesticide  chem- 
ical, shall  be  accompanied  by  a  deposit 
of  SIOO.  plus  $100  for  each  raw  R'rricul- 
tural  commodity  on  which  a  tolerance  is 
requested. 

(d>  Each  petition  or  request  for  an 
exemption  or  a  temporary  exemption 
from  tlie  requirement  of  a  tolerance,  a 
temporary  tolerance,  or  the  amendment 
or  repeal  of  a  tolerance  or  exemption 
shall  be  accom.panied  by  a  deposit  of 
$1,000,  unless  it  meets  the  requirements 
of  .subparagraph  U)  or  (2)  of  this  para- 
graph. 

( 1 '  Such  deposit  is  not  required  when, 
in  connection  with  the  change  sought 
under  this  paragraph,  a  petition  or  re- 
quest is  filed  for  the  establishment  of  new 
tolerances  to  take  the  place  of  those 
.sought  to  be  amended  or  repealed  and  a 
deposit  is  made  as  required  by  paragraph 
(a  I  or  (b)  of  this  section. 

( 2  >  A  request  for  a  temporary  toler- 
ance for  a  pesticide  chemical  which  has 

a  tolerance  for  other  uses  at  the  same 

numerical  level  .shall  be  accompanied  by 
a   deiXDsit   of   SIOO   for   clerical   handlinp: 

and  initial  administrative  review,  plus 
$100  for  each  raw  agricultural  commod- 
ity on  which  the  temporary  tolerance  is 
sought. 

(e>  If  a  petition  or  a  request  proposing 
the  i.ssuance  of  a  regulation  is  not  ac- 
cepted for  filing  or  processing  because 
it  is  technically  incomplete,  the  deposit, 
less  a  $100  fee  for  clerical  handling  and 
initial  administrative  review,  shall  be  re- 
turned unless  the  petitioner  indicates 
that  he  wi.shes  to  submit  a  supplement, 
in  which  case  the  deposit  will  be  held  by 
the  Commissioner,  and  the  supplement 
shall  be  accompanied  by  a  nonreturn- 
able  fee  of  $100. 

(ft  When  a  petition  is  withdrawn  after 
filing  and  resubmitted  within  6  months. 
it  shall  be  accompanied  by  a  deposit  of 
$300,  or  by  a  deposit  equal  to  the  one 
originally  submitted,  whichever  is 
smaller.  If  resubmitted  after  6  months, 
it  shall  be  accompanied  by  the  deposit 
that  would  be  required  if  it  were  being 
submitted  for  the  first  time. 

(gt  After  a  petition  has  been  filed, 
any  additional  information  or  data  sub- 
mitted in  support  of  it  d.  e.,  any  sub- 
stantive amendment)  shall  be  accom- 
panied by  a  deposit  of  $300  or  by  a 
deposit  equal  to  the  one  originally  sub- 
mitted, whichever  is  smaller. 

Effective  date.  This  order  shall  be- 
come effective  30  days  following  the  date 
of  its  publication  in  the  Federal 
Register. 


FEDERAL  REGISTER 

Notice  and  public  procedure  are  not 
necessarily  prerequisites  to  the  promul- 
gation of  this  order,  and  I  so  find,  since 
the  fees  set  forth  in  this  order  are  neces- 
sary in  order  to  provide,  equip,  and 
maintain  an  adequate  service  and  the 
collection  of  such  fees  is  required  by  law. 

(Sec.  701.  52  Stat.  1055;  21  U.  S.  C.  371.  In- 
terprets or  applies  sec.  408,  68  Stat.  511;  21 
V.  S.  C.  348) 

Dated:  September  12.  1955. 

I  SEALl  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

|F.   R.    Doc.   55-7516;    Filed,   Sept.    15.    1955; 
8  50   a.   m.J 


P.\PT     141a— PENir-ILIIN    AND    PENICILLIN- 

Contaim.ng  DRtJGS;  Tesxs  ano  Meih- 
ODS  OF  Assay 

Part  146 — Genepal  Re'tttlations  fop.  the 
Certification  of  Antibiotic  ..nd  Anti- 
biotic-Containing Drugs 

Part  145a — Certification  of  Penicilitn 
AND  Penicillin-Containing  Drugs 

1  enicillin  v 

By  virtue  of  the  authority  vested  in 
the  Secretary  o:  Health.  Education,  and 
Welfare  by  the  provisions  of  the  Federal 
Food,  Dru^.  and  Cosmetic  Act  tSec.  507, 
G9  Stat.  463:  21  U.  S.  C.  357)  and  dele- 
gated to  the  Commissioner  of  Pood  and 
Drugs  by  the  Secretary  (20  F.  R.  1996). 
the  reeulations  for  tests  and  methods  of 
assav  and  certification  of  penicillin  and 
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penicillin-containing  drugs  (21  CFR. 
1954  Supp..  Parts  141a,  146.  l#6a;  20 
F.  R.  2551)  are  amended  as  indicated 
below : 

1.  Section  141a.9  Penicillim  tablets 
is   amended   in   the   following   respects: 

a.  In  paragraph  la)  Poienci/ subpara- 
graph ( 1 )  is  amended  by  changing  the 
headnote  to  read:  "(1»  Tablets  that  do 
not  contain  benzathine  penicillin  G  or 
penicillin  V." 

b.  Paragrapli  (a)  is  further  amended 
by  adding  the  following  new  subpara- 
graph t3)  : 

(3)  Tablets  that  contain  penicillin  V. 
Using  the  penicillin  V  working  standard 
as  the  standard  of  comparison,  proceed 
as  directed  in  subparagraph  (1)1  of  this 
paragraph. 

c.  Paragraph  (b)  Afoisfure  is  aimended 
to  read  as  follows: 

(b)  Moisture.  Use  4  tablets  a»nd  pro- 
ceed as  directed  in  5  141a. 5  'a),,  except 
that  if  they  contain  benzathine  penicil- 
lin G  or  penicillin  V  proceed  as  directed 
in  §  141a. 26  (e). 


2.  Part  141a  is  amended  by  adiding  the 
following  new  sections: 

5  141a. 81  Penicillin  V  ( phenoxymethyl 
penicillin) — (a)  Potency.  Prqceed  as 
directed  in  .5  141a. 1,  except  use  ijhe  peni- 
cillin V  working  standard  as  thp  stand- 
ard of  comparison.  If  the  iodometric 
assay  method  is  used,  proceed  as  directed 
in  5  141a. 5  <d)  (D,  except  deterpiine  the 
factor  F  as  the  number  of  milliliters  of 

0.01   N  I,  absorbed  by  1.0  milljgram  of 

penicillin  V  working  standard. 


Unitb  oX  peuiciUln  V  per  mlUigrain : 


Difference    in    titers  y  Potency    of    FDA    pei)lclllln    V 
working  standard  in  units  per  mllllgitam 


Milligrams   in   2.0   millUlters   tested   X  F 


(b>  Toxicity.  Proceed  as  directed  in 
§  141a.4,  except  use  physiological  salt  so- 
iut.ion  as  the  diluent,  and  inject  0.5  milli- 
liter of  a  solution  containing  2,000  units 
per  milliliter. 

(c>  Moisture.  Proceed  as  directed  in 
§  I4ia.26  «et. 

id)  pH.  Proceed  as  directed  in 
§  141a. 5  <b),  using  a  saturated  aqueous 
solution  prepared  by  adding  5  milligrams 

per  milliliter. 

(e)  AficrcscopjcaZ  test  for  crystalUmty. 
Proceed  as  directed  in  §  141a.5  (o. 

(f)  Penicillin  V  content.  Accurately 
weigh  approximately  50  milligrams  of 
the  sample,  dissolve  in  absolute  meth- 
anol, and  make  to  100  milliliters  with 


absolute  methanol.  Determine  the  ab- 
sorbance  of  the  sample  at  the  absorption 
peak  at  276  m.fi.  using  a  suitaqle  ultra- 
violet spectrophotometer  and  quartz 
cells.  Set  the  instrument  to  100-percent 
transmission  with  absolue  metl^anol.  If 
a  recording  spectrophotometer  is  used, 
record  the  ultraviolet  absorption  spec- 
trum from  240-290  mn.  If  a  ndnrecord- 
ing  spectrophotometer  is  used,  determine 
the  absorbance  (or  a  solution  containing 
20  milligrams  per  100  millihterp)  at  the 
276  m/i  absorption  peak,  usipg  a  slit 
width  of  0.5  millimeter  or  le$s.  (The 
exact  position  of  the  peak  stiould  be 
determined  for  the  particular  instrument 
used.) 


Absorbance  x  100,000 


Percent  penicillin  V  -  j^j^mg^ams  of  "^5^el?er""l00  milliliters  x  34 

where  34  is  the  E  — ^   (specific  absorbance)   of  the  pure  penlcUlln  V. 
1  cm. 


§  141a.84  Tablets  benzathine  penicil- 
lin  G  and  penicillin  V — (a)  Potency — 
(1)  Total  penicillin  content.  Accurately 
weigh  6  tablets  and  grind  them  to  a  fine 
powder.  Assay  this  powder  by  the 
iodometric  method  described  in  §  141a.5 
(d)  (1),  except  in  preparing  the  blank 
solution  accm-ately  weigh  a  portion  of 
the  powder  equivalent  to  awproximately 
200,000  units  of  penicillin  and  make  a 
suspension  in  1 -percent  phosphate  buf- 
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fer,  pH  6.0.  unth  a  volume  of  lOO  milli- 
liters. Shake  well,  pipette  2.0  |niUiliters 
into  a  125-milUUter  glass-jstoppered 
Erlenmeyer  flask,  add  100  milUliters  of 
0.01  N  iodine  and  immediatc|ly  titrate 
with  0.01  N  NA3^..  In  preflaring  the 
solution  for  inactivation.  $cciu-ately 
weigh  a  portion  of  the  powd«r  equiva- 
lent to  200,000  units  of  penicillin  and 
place  in  a  lOO-milliliter  Volumetric 
flask.    Add  20  milliliters  of  O.j  JV  NaOII  ^ 


l,-.\ 
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and  mix  well.  Allow  to  stand  for  15 
minutes,  then  add  10  milliliters  of  1.2 
N  HCl,  and  make  to  volume  with  dis- 
tilled water.  Pipette  a  2.0-mimiiter  ali- 
quot into  a  125-milliliter  glass-stoppered 
Erienmeyer  flask  and  add  10.0  milliliters 
of  0.01  N  iodine.  Allow  to  stand  for  15 
minutes  and  then  titrate  the  excess 
Iodine  with  0.01  N  Na.&O,.  Penicillin  G 
Is  used  as  the  standard  of  comparison. 
The  total  penicillin  content  is  satisfac- 
tory If  it  Is  not  less  than  85  percent  of 
that  which  it  is  represented  to  contain. 

(2)  Penicillin  V  content.  Place  in  a 
125-milliliter  separatory  funnel  an  ac- 
curately weighed  quantity  of  finely 
ground  tablet  powder  equivalent  to  ap- 
proximately 20  milligrams  (33.900  units) 
of  penicillin  V.  Add  50.0  milliliters  of 
Bpectrophotometric  grade  chloroform 
and  1  milliliter  of  1 : 4  H,PO..  Shake  well 
for  2  minutes.    Allow  the  layers  to  sep- 
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arate,  filter  the  lower  chloroform  layer 
through  a  cotton  pledget,  and  collect  the 
Clear  chloroform  solution.  Determine 
the  absorbence  of  the  chloroform  solu- 
tion at  the  absorption  peak  at  2'76  mu. 
using  a  suitable  ultraviolet  spectropho- 
tometer and  1-centimeter  quart!  cells. 
Set  the  instrument  to  100 -percent  trans- 
mission with  chloroform.  If  a  recording 
spectrophotometer  is  used,  record  the 
ultraviolet  absorption  spectrum  from 
250-290  m/i.  If  a  nonrecordinj;  spectro- 
photometer is  used,  the  original  sample 
used  should  be  equivalent  to  approxi- 
mately 10  milligrams  of  penicillin  V. 
Determine  the  absorbence  of  the  solution 
at  the  276  m/i  absorption  peak.  (The 
exact  position  of  the  peak  should  be  de- 
termined for  the  particular  instrument 
used.)  Calculate  the  amount  of  peni- 
cillin V  per  tablet  as  follows: 


X276  mux  average  weight  of  each  tablet  ■  1.695.000 


PenlcUlln  V  units  per  tablets wiight  of  powder  Taken .-. 2.   E.. 

when  A216  mu=cbserved  absorbence  of  chloroform  solution. 


£..=8peclflc  absorbence"  (Ep^j^)  of  penlciUin  V  standard  in  chloroform  similarly  treated 
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The  penicillin  V  content  is  satisfactory 
If  it  is  not  less  than  85  percent  of  that 
which  it  is  represented  to  contain. 

(3)  Penicillin  G  content.  The  peni- 
cillin G  content  of  the  batch  is  the  dif- 
ference between  the  total  penicillins 
determined  by  the  method  described  in 
subparagraph  (1)  of  this  para^aph  and 
the  penicillin  V  content  determined  by 
the  method  described  in  subparagraph 
(2)  of  this  paragraph.  The  penicillin  G 
content  is  satisfactory  if  it  is  not  less 
than  85  percent  of  that  which  it  is 
represented  to  contain. 

(b)  Moisture.  Proceed  as  directed  in 
S  141a.26  (e). 

S  141a.85  Capsules  penicillin  V— (a> 
Potency.  Dissolve  the  contents  of  12 
capsules  in  1 -percent  phosphate  buffer, 
pH  6.0,  and  proceed  as  directed  in 
§  141a.l,  except  use  the  penicillin  V 
standard  as  the  standard  of  comparison. 
The  average  potency  of  capsules  peni- 
cillin V  is  satisfactory  if  it  is  not  less  than 
85  percent  of  the  number  of  units  per 
capsule  they  are  represented  to  contain. 

(b)  Moisture.  Use  the  contents  of  4 
capsules  and  proceed  as  directed  in 
9  141a.26  (e). 

3.  Section  146.1  Definitions  and  tn- 
terpretations  is  amended  in  the  follow- 
ing respects: 

a.  Paragraph  (f)  is  amended  by  add- 
ing the  following  new  sentence  at  the 
end  thereof:  "The  term  'penicillin  V 
master  standard'  means  a  specific  lot  of 
crystalline  penicillin  V  which  is  desig- 
nated by  the  Commissioner  as  the  stand- 
ard of  comparison  in  determining  the 
potency  of  the  penicillin  V  working 
standard." 

b.  Paragraph  (1)  Is  amended  by 
changing  the  words  "penicillin  G  master 
standard ; "  to  read :  "penicillin  G  master 
standard,  except  the  term  'unit'  applied 
to  penicillin  V  means  a  penicillin  activity 

contained  in  0.59  microgram  of  the  peni- 
cillin V  master  standard;". 


c.  Para.'zraph  (n>  is  amended  by  in- 
serting after  the  words  "poias.sium  peni- 
cillin O;"  the  following  clau'^e:  '"the 
term  'penicillin  V  working  standard' 
means  a  specific  lot  of  a  homogeneous 
preparation  of  penicillin  V;". 

4.  Section  146a. 27  Penicillin  tablets  is 
amended  in  the  followins?  respects: 

a.  Paragraph  (a.)  is  changed  to  read 
as  follows: 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Penicillin  tablets 
are  tablets  composed  of  sodium  peni- 
cillin, calcitmi  penicillin,  potassium  peni- 
cillin, crystalline  penicilline  O.  crystal- 
line penicillin  V,  benzathine  penicillin  G. 
or  procaine  penicillin,  with  or  without 
one  or  more  suitable  anal.^csic  sub- 
stances, antihistaminics,  and  caffeine 
and  with  or  without  one  or  more  suitable 
and  harmless  vitamin  sub'^tances.  buffer 
substances,  diluents,  binders,  lubricants. 
colorings,  and  flavorings.  They  may  al.so 
contain  probenecid  or  one  or  more  suit- 
able sulfonamides.  The  potency  of  each 
tablet  is  not  less  than  50,000  units,  and 
if  it  is  less  than  100,000  units  it  is  un- 
scored.  Its  moisture  content  is  not  more 
than  1.0  percent  if  it  contains  sodium 
penicillin,  calcitun  penicillin.  p)otassium 
penicillin,  or  crystalline  penicillin  O;  not 
more  than  2.0  percent  if  it  contains  pro- 
caine penicillin;  not  more  tlian  3  0  per- 
cent if  it  contains  crystalline  p3nicillin 
V;  and  not  more  than  8.0  percent  if  it 
contains  benzathine  penicillin  O.  The 
penicillin  used  conforms  to  the  .standards 
prescribed  for  such  dru?  by  the  re;:;ula- 
tions  in  this  chapter,  except  the  stand- 
ards for  sterility  and  pyrogens.  Each 
other  substance  used,  if  its  name  is 
recognized  in  the  U.  S.  P.  or  N.  F  ,  con- 
forms to  the  standards  prescribed  tlaere- 
for  by  such  official  compendium. 

b.  Paragraph  (c)  Labeling  is  amended 
by  changing  subparagraph  (1>  (vi>  to 
read  as  follows: 

(vi)  The  statement  "Expiration  date 
,"  the  blank  being  filled 


in  with  one  of  the  following  dates  after 
the  month  during  which  the  batch  was 
certified: 

(a)  If  a  crystalline  penicillin  is  not 
used,  12  months. 

(b>  If  a  crystalline  penicillin  is  used 
and  it  contains  a  vitamin  substance,  18 
months. 

(c)  If  a  penicillin  V  is  used,  and  it 

docs  not  contain  a  vitamin  substance, 
24  months. 

(rfi  If  a  crystalline  penicillin  other 
than  a  penicillin  V  is  used  and  it  does  not 
contain  a  vitamin  substance,  86  months. 

(c)  In  lieu  of  the  expiration  date  pre- 
scribed above  for  a  drug:,  if  the  person 
who  requests  certification  has  submitted 
to  the  Commissioner  results  of  tests  and 
assays  that  show  such  drug  as  prepared 
by  him  is  stable  for  24  months.  36 
months,  48  months,  or  60  months,  such 
date  may  be  used  for  such  drug: 

Provided,  however.  That  such  expiration 
date  may  be  omitted  from  the  immediate 

container  if  such  immediate  container  is 
packaged  in  an  individual  wrapper  or 
container- 

c.  Paragraph  (d^  Request  for  certifi-. 
cation;  samples  is  amended  by  changing 
subparagraph  (2)  (ii)  to  read  as  follows: 

<iii  The  penicillin  used  in  making  the 
batch:  potency,  toxicity,  moisture,  pH, 
penicillin  K  content  (unless  it  is  crystal- 
line penicillin  G,  crystalline  penicillin  O, 
or  crystalline  penicilhn  V  > ,  crystaliinity 
if  it  is  cry-stalline  penicillin;  heat  sta- 
bility if  it  is  crystalline  sodium  peni- 
cillin, potassium  penicillin,  or  crystalline 
penicillin  O;  the  penicillin  G  content  if 
it  is  a  penicillin  G  or  crystalline  peni- 
cillin O:  the  penicillin  V  content  if  it  is 
a  penicillin  V;  and  the  penicillin  O  con- 
tent if  it  is  crystalline  penicillin  O- 

d.  Pararrraph  (di  is  further  amended 
by  chanr^ing  subparagraph  (3)  <u)  to 
read  as  follows:  | 

<ii)  Tlie  penicillin  used  in  making  the 
batch;  6  packages,  or  in  the  case  of  crys- 
talline penicillin  10  packages,  each  con- 
taining approximately  equal  portions  of 
not  less  than  60  milligrams,  except  that 
if  it  is  procaine  penicillin,  benzathine 
penicillin  G.  or  penicillin  V  each  package 
shall  contain  not  less  than  300  milli- 
gram', packaged  in  accordance  with  the 
requirements  of  §  146a. 24  ib',  146a. 44 
(b>,  146a. 68  ib>,  or  146a. 103  (b'. 

5.  Part  146a  is  amended  by  adding  the 
following  new  sections: 

§  14Ga.l03  Penicillin  V  (phenoxy- 
viethyl  penicillin)  —  (a>  Standards  of 
identity,  strength,  quality,  and  purity. 
Penicillin  V  is  crystalline  plienoxymethyl 
penicillin.  It  contains  not  less  than  90 
percent  of  penicillin  V.  It  is  so  purified 
and  dried  that: 

(1»  Its  potency  is  not  less  than  1,500 
units  per  milligram. 

(2  )    It  is  nontoxic. 

(3)  Its  moisture  content  is  not  more 
than  2.0  percent. 

1 4 )  Its  pH  in  a  saturated  aqueous  solu- 
tion is  not  less  than  2.5  and  not  more 
than  4.0. 

ib>  Packaging.  In  all  cases  the  im- 
mediate container  shall  be  a  tight  con- 
tainer as  defined  by  the  U.  S.  P.  and  shall 
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be  of  such  composition  as  will  not  catise 
any  change  in  the  strength,  quality,  or 
purity  of  the  contents  beyond  any  limit 
therefor  in  applicable  standards,  except 
that  minor  changes  so  caused  that  are 
normal  and  unavoidable  in  good  packag- 
ing, storage,  and  distribution  practice 
shall  be  disregarded. 

{c>  Labeling.  Each  package  shall 
bear  on  its  outside  wrapper  or  container 
and  the  immediate  container,  as  herein- 
after indicated,  the  following: 

(1»  The  batch  mark. 

( 2 '  The  number  of  units  per  milligram 
and  the  number  of  grams  in  the  immedi- 
ate container. 

(3 1  The  statement  "Expiration  date 

'•  the  blank  being  filled 

Tn  with  the  date  that  is  24  months  after 
the  month  during  which  the  batch  was 
certified;  Provided,  however.  That  such 
expiration  date  may  be  omitted  from  the 
immediate  container  if  such  immediate 
container  is  packaged  in  an  individual 
wrapper  or  container. 

(4»  The  statement  "For  use  in  the 
manufacture    of    nonparenteral    drugs 

only.'' 

(5>  The  -statement  "Caution:  Federal 
law  prohibits  dispeixsing  without  pre- 
scription." 

(d»  Request  for  certification:  samples. 
(li  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter,  a 
person  who  requests  certification  of  a 
batch  shall  submit  with  his  request  a 
statement  showing  the  batch  mark,  the 
number  of  packages  of  each  size  in  the 
batch,  and  the  date  on  which  the  latest 
assay  of  the  drug  comprising  such  batch 
was  completed.  Such  request  shall  be 
accompanied  or  followed  by  the  results 
of  tests  and  assays  made  by  him  on  the 
batch  for  potency,  toxicity,  moisture,  pH, 
crystaliinity.  and  penicillin  V  content. 

(2>  Such  person  shall  submit  with  his 
request  an  accuiately  representative 
sample  of  the  batch,  consisting  of  10 
packages,  each  containing  approximately 
300  milligrams  taken  from  a  different 
part  of  such  batch,  packaged  in  accord- 
ance with  the  requirements  of  paragraph 
(b»  of  this  section. 

( e  I  Fees.  The  fee  for  the  services  ren- 
dered with  respect  to  each  batch  under 
tlie  regulations  in  this  part  shall  be: 

( 1 )  $4.00  for  each  immediate  con- 
tainer in  the  sample  submitted  in  ac- 
cordance with  paragraph  id)  (2)  of  this 
section. 

•  2)  If  the  Commissioner  considers 
that  investigations  other  than  examina- 
tion of  such  immediate  containers  are 
necessary  to  determine  whether  or  not 
such  batch  complies  with  the  require- 
ments of  §  146.3  of  this  chapter  for  the 
issuance  of  a  certificate,  the  cost  of  such 
investigations. 

The  fee  prescribed  by  subparagraph  d* 
of  this  paragraph  shall  accompany  the 
request  for  certification  unless  such  fee 
is  covered  by  an  advance  deposit  main- 
tained in  accordance  with  S  146.8  id)  of 
this  chapter. 

§  146a. 106  Tabjcts  benzathine  penicil- 
lin G  and  penicillin  V.  (a)  Tablets 
benzathine  penicillin  G  and  penicillin  V 
conform  to  all  requirements  and  are 
subject  to  all  procedures  prescribed  by 
§  148a. 27  for  tablets  benzathine  penicil- 
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lin  G.  except  that  etu;h  tablet  contains 
not  less  than  50,000  units  of  penicilUn  V. 
(b>  In  heu  of  the  labeling  directions 
prescrit>ed  for  tablets  benzathine  peni- 
cillin G  by  §  146a.27  (c)  (1)  (ii).  each 
package  shaU  bear  on  the  outside  wrap- 
per or  container  and  the  immediate  con- 
tainer the  number  of  units  of  each  kind 
Of  penicillin. 

( c)  In  addition  to  complying  with  the 
requirements  of  §  146a. 27  (d>.  a  person 
who  requests  certification  of  a  batch 
shall  submit  with  his  request  a  statement 
showing  the  batch  mark  and  (unless 
they  were  previously  submitted  >  the  re- 
sults and  the  dat«  of  the  latest  tests  and 
assays  of  the  penicillin  V  used  in  making 
the  batch  for  potency,  toxicity,  moisture. 
pH,  crystaliinity.  and  penicillin  V  con- 
tent. He  shall  also  submit  in  connection 
with  his  request  a  sample  consisting  of 
not  less  than  30  tablets  of  the  batch  and 
(unless  it  was  previously  submitted)  a 
sample  consisting  of  10  packages  con- 
taining approximately  equal  portions  of 
not  less  than  300  milligrams  each  of  the 
penicillin  V  used  in  making  the  batch, 
packaged  in  accordance  with  the  re- 
quirements of  §  146a. 103  (b). 

(d)  The  fee  for  the  services  rendered 
with  respect  to  each  immediate  con- 
tainer in  the  sample  of  penicillin  V 
submitted  in  accordance  with  the  re- 
quirements prescribed  therefor  by  this 
section  shall  be  $4.00. 

§  146a. 107  Capsules  penicillin  V. 
Capsules  penicillin  V  are  capsules  that 
conform  to  all  requirements  and  are  sub- 
ject to  all  procedures  prescribed  by 
S  146a. 27  for  tablets  penicillin  V.  except 
that  the  moisture  content  of  such  cap- 
sules is  not  more  than  2  p>ercent. 

Notice  and  public  procedure  are  not 
necessaiT  prerequisites  to  the  promulga- 
tion of  this  order,  and  I^so  find,  since  it 
was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry 
and  since  it  would  be  against  public  in- 
terest to  delay  providing  for  the  amend- 
ments set  forth  above. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register. 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  effec- 
tive date,  and  I  so  find. 
(Sec.  701.  52  St.it.  1055;  21  U.  S  C  371.  In- 
terpret or  apply  sec.  507.  59  Stat.  463; 
21  U.  s   C.  357) 

Dated;  September  12,  1955. 
[SE.ALl  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

|F.   R.   Doc.   55-7517;    Piled,   Sept.    15.    1955; 
8:50  a.  m.| 
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TITLE  37 — PATENTS,  TRADE- 
MARKS,  AND   COPYRIGHTS 

Chapter  II— Copyright  Office,  Library 
of  Congress 

Part  201 — General  Provisions 

Part  202— Registration  of  Claims  to 

Copyright 

miscellaneous  amendments 

Sections  201.8.   202.1    (c),  202.2   and 

202.3  are  revised  to  read  as  set  forth 

below,  effective  September  16.  1955. 


1.  Section  201.8  is  revised  in  llts  en- 
tirety to  read  as  follows: 

§201.8  Import  stateme7itp.  The 
Copyright  Office  will  issue  import  state- 
ments for  books  and  periodicails  first 
published  abroad  in  the  English  lan- 
guage which  are  to  be  imix>rte<l  under 
the  provisions  of  section  16  of  title  17, 
United  States  Code,  as  amended  by  the 
act  of  August  31.  1954  (68  Statf  1030). 
A  statement  for  the  importation  |»f  1.500 
copies  will  be  issued  to  the  persoij  named 
in  the  application  for  ad  interiip  copy- 
right registration.  The  holder  of  this 
statement  shall  present  it  to  the  customs 
ofRcer  in  charge  at  the  port  o$  entry. 
Upon  receipt  of  a  statement  ffom  the 
customs  oflflcer.  showing  importlition  of 
less  than  1,500  copies,  a  new  sttitement 
will  be  issued  for  the  balance.   | 

2.  Section  202.1  (c>  is  reviseid  in  its 
entirety  to  read  as  follows: 

§  202.1  Application  forms.  •  T  * 
<c)  Forms.  The  Copyright  oiice  sup- 
plies without  charge  the  following  forms 
for  use  when  applying  for  the  tegistra- 
tion  of  a  claim  to  copyright  in  a  ^ork  and 
for  the  filing  of  a  notice  of  use  of  musical 
compositions  on  mechanical  instruments. 

Form  A — Published  book  manufactured  in 
the  United  States  of  America   (Claps  A). 

Form  A-B  Ad  Interim — Book  or  J)erlodlcal 
In  tlie  English  language  manufactlured  and 
nrst  published  outside  the  United  ISUtes  of 
America    (Classes  A-B). 

Form  A-B  Foreign — Book  or  perlcxllcal 
manufactured  and  first  published  outside  the 
United  States  of  America,  except  iMorks  sub- 
ject to  the  ad  interim  provlsioqs  of  the 
cop^Tight  law  of  the  United  States  of  Amer- 
ica  (Classes  A-B). 

Form  B — Periodical  manufactured.  In  the 
United  States  of  America  (Class  B) . 

Form  BB— Contribution  to  a  periodical 
manufactured  in  the  United  Statea  of  Amer- 
ica  (Class  Bt . 

Form  C — Lecture  or  similar  i»-oductlon 
prepared  for  oral  delivery   (Class  C). 

Form  D — Dramatic  or  dramatloo-mualcal 
composition  (Class  D). 

Form  E — Musical  composition  tfce  author 
of  whicli  is  a  citizen  or  domlciU4ry  of  the 
United  States  of  America  or  whicl>  was  first 
published  in  the  United  States  ajf  America 
(C'.ass  E). 

Form  E  Foreign — Musical  comp<^ltion  the 
author  of  which  is  not  a  citizem  or  domi- 
ciliary of  the  United  States  of  Aijierlca  and 
which  was  not  first  published  In  <he  United 
States  of  America  (Class  E). 
Form  F — Map  (Class  F). 
Form  G — Work  of  Eirt.  or  a  model  or  design 
for  work  of  art  (Class  G). 

Form     GO— Published    three-dimensional 
work  of  art  (Class  G). 

Form   H— Reproduction  of  a  wprk  of  art 
(C'.ass  Hi. 

Form    I — Drawing    or    plastic    ^rork    of    a 
scirntific   or   technical   character    (Class  I). 
Form  J — Photograph  (Class  J). 
Form    K — Print    or    pictorial    Illustration 
(Class  Kt. 

Form  KK— Print  or  label  used  for  article 
of  merchandise  (Class  K). 

Form  L-M— Motion  picture  (ClJuBS**  L-M) 
Form  R — Renewal  of  copyright 
Form   U — Notice  of  use  of  muflc  on  me- 
chanical Instruments. 


aire 


3.  Sections  202.2  and  202.3  aire  revised 
in  their  entirety  to  read  as  follows: 

§202.2  Books  (Class  A>.  tThls  class 
Includes  such  works  as  fiction  and  non- 
fiction,  poems,  compilations,  (composite 
works,  directories,  catalogs,  arinual  pub- 
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lications.  Information  in  tabular  form, 
and  simUar  text  matter,  with  or  without 
iUustrations.  published  as  books,  pam- 
phlets, leaflets,  cards,  single  pages  or  the 
like      AppUcations   for  registration   of 
claims  to  copyright  in  publ^hed  books 
manufactured  in  the  United  States  of 
America  are  made  on  Form  A:  in  books 
manufactured  and  first  published  out- 
side of  the  united  States  of  America, 
except  those  subject  to  the  ad  interun 
prov&ons  of  the  copyright  law.  on  Form 
A-B  Foreign:  and  in  books  in  the  English 
language  manufactured  and  first  pub- 
Kd    outside    the    united    States    of 
/Serica.  and  subject  to  the  ad  interm^ 
provisions  of  the  copyright  law.  on  Form 
A-B  Ad  Interim. 

5  202  3     PeHodicals   (Class  B).    This 
class  includes  such  works  as  newspapers. 


RULES  AND  REGULATIONS 


I 

;eria 


magazines,  reviews,  bulletins,  and  serial 
publications,  which  appear  at  intervals 
Of  less  than  a  year.    Applications  for 
registration  of  claims  to  copyright  in 
published  periodicals  manufactured   in 
the  United  States  of  America  are  made 
on  Form  B;  in  periodicals,  or  in  contri- 
butions thereto,  manufactured  and  first 
published  outside  the  United  States  of 
America,  except  those  subject  to  the  ad 
interim  provision  of  the  copyright  law, 
on  Form  A-B  Foreign:  and  in  pcnodi- 
cals,  or  in  contributions  thereto,  m  ths 
English    language    manufactured     and 
first   published    outside    of    the   United 
States  of  America,  and  subject  to  the 
ad  interim  provisions  of  the  copynght 
law,  on  Form  A-B  Ad  Interim.     Appli- 
cations   for    registration    of    claims    to 


copyright  in  contributions  to  periodicals 
manufactured  in  the  United  States  of 
America  are  made  on  Form  BB.  Appli- 
cations for  registration  of  claims  to 
copyright  in  contributions  to  periodicals, 
which  contributions  are  prints  published 
in  connection  with  the  sale  or  advertise- 
ment of  an  article  or  articles  of  mer- 
chandise, are  made  on  Form  KK. 

(Sec.  207.  61  Stat.  CC6,   17  U.  S.  C.  207) 

Arthur  Fisher. 
Register  of  Copmghts. 

Approved:   September  12,  1955 

L.   QriNCY  MrMFORD, 

Librarian  oj  Congress. 

I 

IF.    n.   Doc.    55-7511:    Filed,    Sept.    15,    1955; 
8:49  a.  ml 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

I  7  CFR  Ports  904,  934,  996,  999  1 

IDocket  Nos.  AO-14-A23;   AC)-83-A19;   AO- 
203-A5-.  AO-204-A51 

HANDLING  OF  Mn.K  IN  GREATER  BOSTON, 

MERRIMACK  Valley.  Springfield,  and 
Worcester.  Massachusetts,  Market- 
ing Areas 

DECISION  with  respect  TO  PROPOSED  MAR- 
KETING AGREEMENTS  AND  PROPOSED  OR- 
DERS. AMENDING  ORDERS,  AS  NOW  IN 
EFFECT 


Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketingagree- 
ments  and  marketing  orders  (7  CFR  Part 
900)    a  public  hearing  was  conducted  m 
Northampton.  Massachusetts,  on  April 
18  to  20,  in  Worcester,  Massachusetts,  on 
April  21  to  23,  in  Waltham,  Massachu- 
setts, on  April  25  to  27   and  in  Boston 
Massachusetts,  on  April  28  and  29.  and 
en  May  3  to  5, 1955  pursuant  to  a  notice 
thereof  which  was  issued  on  March  18, 
1955  (20  P.  R.  1699) .  upon  proposed  mar- 
keting agreements  and  proposed  amend- 
ments to  the  orders,  now  in  effect,  regu- 
lating   the    handling    of    milk    in    the 
Greater     Boston,     Merrimack     Valley. 
Springfield,  and  Worcester,  Massachu- 
setts, marketing  areas. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Acting  Deputy  Administra- 
tor, Agricultural  Marketing  Service,  on 
July  29,  1955  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
and  opportunity  to  file  written  excep- 
tions thereto  which  was  published  in  the 
Federal  Register  on  Augvist  3,  1955  (20 
F.  R.  5520;  Doc.  55-6254). 

Rulings.  Within  the  period  reserved 
i6t  exceptions,  interested  parties  filed 
exceptions  to  certain  of  the  findings, 


conclusions,  and  actions  recommended 
by  the  Acting  Deputy  Administrator.  In 
arriving  at  the  findings,  conclusions,  and 
regulatory  provisions  of  this  decision. 
each  of  such  exceptions  was  carefully 
and  fully  considered  in  conjunction  witn 
the  record  evidence  pertaining  thereto. 
To  the  extent  that  the  findings,  conclu- 
sions, and  actions  decided  upon  herein 
are  at  variance  with  the  exceptions,  such 
exceptions  are  overruled.  ,     .  ,    . 

Issues  considered.  The  matenal  is- 
sues considered  at  the  hearing  were  con- 
cerned with  the  following : 

1.  Extension  of  the  limits  Of  the 
Greater  Boston  marketing  area. 

2.  Extension  of  the  limits  cf  the 
Springfield  marketing  area. 

3.  Extension  of  the  limits  of  the 
Worcester  marketing  area. 

4  The  elimination  of  the  floor  price 
feature  of  the  Class  II  pricing  formula. 

5  Extension  of  the  Boston  zone  differ- 
entials   to    reflect    additional    mileage 

distances.  j  +i,^ 

6.  The  basis  of  zoning  plants  and  the 

level  of  zone  differentials. 

7   Assignment  of   local   Class  I  sales 

from  country  plants  under  the  Boston 

order.  ,.^        ,       ..  „ 

8.  A  storage  cream  credit  under  the 

Boston  order. 

9.  The    classification    of    "ha.f    ana 

half."  ^  . 

10  A  requirement  that  producers  be 
provided  by  handlers  with  daily  weight 
sUps  and  the  results  of  composite  butter- 

fat  tests. 

11."  Uniform  marketing  service  pro- 
visions under  all  four  orders. 

12.  Pooling  qualifications  under  the 
secondary  market  orders,  ...    * 

13.  Revision  of  secondary  market  out- 

terfat  differential. 

14.  Diversion  privilege  under  tlie  sec- 
ondary market  orders.  .„   ^  -,   • 

15  Revision  of  the  outside  milk  defini- 
tion under  the  Boston  Merrimack  Valley 
and  Worcester  orders. 

16  Extension  of  the  nearby  differen- 
tial area  under  the  Worcester  order. 

17.  Reduction  in  the  Worcester  coun- 
try plant  shipping  requirements. 


18.  Tlie  dealer  definition  under  the 
Merrimack  Valley  order.  _ 

19  Proposal  to  give  receiving  plant 
status  under  the  Worcester  order  to  the 
operator  of  a  farm  tank  pickup  truck. 

20  Revision  of  the  exempt  milk  defini- 
tion under  the  Worcester  order. 

21.  Conforming  and  nonsubstantive 
chanees  under  all  four  orders. 

Findings   and   ccnclusions-^l.  Boston 
area     extension.     The     limits     of     the 
Greater  Boston  marketing  area  should 
be   extended   to   include   the    towns   of 
Fiamingham,     Natick.     Wayland     and 
Weston.     The  marketing  area  as  pres- 
ently constituted  includes  38  contiguous 
Massachusetts  cities  and  towns  compris- 
ing a  substantial  portion  of  the  Greater 
Boston  metropolitan  area.    A  Eubstantial 
cooperative  association  of  producers  pro- 
posed that  the  area  be  extended  to  in- 
clude   the    seven    additional    towns    of 
Fi-amingham,  Natick,  Wayland,  Weston, 
Sudburv,  Concord,  and  Lincoln.    Another 
proposal  would  extend  the  area  to  in- 
clude all  of  that  portion  of  Middlesex 
County    not    presently    under    Federal 
regulation. 

The  four  towns  herein  recommended 
for  inclusion  in  the  marketing  area  are 
a  part  of  Boston's  suburban  area  and  lie 
directly  west  of  and  are  contiguous  to 
the  present  marketing  area.    The  towns 
of  Framingham  and  Natick,  in  particu- 
lar,   are   experiencing   a   very   dynamic 
transition  to  an  intensive  residential  and 
industrial  area.    The  proximity  of  this 
four-town  area  to  Boston  and  its  loca- 
tion with  regard  to  modern  transporta- 
tion facilities  have  played  an  important 
role  in  its  rapid  development  and  there 
is  every  indication  that  ths  rapid  urban- 
ization will  continue. 

The  four-town  area  herein  under  con- 
sideration is  served  by  approximately  30 
handlers,  14  of  which  are  fully  regulated 
Boston  or  Worcester  handlers.  While 
statistics  on  relative  volumes,  numbers 
of  routes  and  similar  quantitative  data 
are  lackinR  there  is  no  question  but  that 
retrulated  Boston  handlers  are  the  pri- 
mary handlers  serving  this  area  and 
that  such  distribution  is  substantial. 
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The  Hood  Company,  one  of  the  prin- 
cipal Boston  handlers,  serves  most  of 
this  four-town  area  from  its  Natick 
plant,  a  loading  station  which  is  supplied 
from  its  East  Bridgewater  plant,  pri- 
marily with  unregulated  milk.  Under 
usualcircumstances  it  would  be  expected 
that  location  with  respect  to  Boston 
would  direct  that  this  area  be  served 
from  Hood's  Boston  city  plant.  Testi- 
mony of  responsible  witnesses,  however. 
indicates  that  the  unregulated  East 
Bridgewater  plant  is  used  in  order  to 
meet  unregulated  competition  m  the 
area. 
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A  substantial  portion  of  the  annual 
volume   of   milk    handled    at   the   East 
Bridgewater  plant  Is  Boston  pool  milk 
which  is  fully  priced  under  the  order. 
However,  the  record  is  clear  that  much 
of  this  volume  is  flavored  milk  and  milk 
in  special  packages  disposed  of  through- 
out the  much  larger  area  served  by  the 
East   Bridgewater   plant.    Solely   as   a 
matter  of  processing  economy  it  is  han- 
dled in  the  Boston  city  plant  and  then 
transfened  to  Bridgewater  for  distribu- 
tion.   In  addition.  Boston  pool  milk  is 
requisitioned    whenever    local    producer 
milk  and  available  unregulated  supplies 
are  less  than  minimum  needs.    Hence, 
while  total  receipts  of  regulated  milk  at 
the  Bridgewater  plant  may  be  of  such 
volume  as  to  possibly  equal,  or  even  ex- 
ceed. Hoods  fluid  distribution  in  the  rec- 
ommended area  of  extension,  much  of 
this  milk  is  special  packaged  milk  and 
flavored  milk  disposed  of  outside  of  this 
area.     It  is  obvious  that  the  company 
enjoys  an  advantage  through  its  ability 
to  use  unregulated  milk,  purchased  at  or 
about  the  Boston  blend  to  supply  much 
of  its  regular  fluid  requirements  for  this 
four-town    area,    in    competition    with 
handlers  who  are  fully  regulated  under 
the  Boston  order. 

The  record  shows  that  in  addition  to 
the  Hood  Company  other  substantial 
dealers  not  under  Federal  regulation  who 
distribute  in  this  area  obtain  much  of 
their  fluid  requirements  from  unregu- 
lated country  plants  in  Vermont  and 
New  Hampshire.  In  this  respect  their 
advantage  over  regulated  Boston  han- 
dlers distributing  in  the  area  is  similar 
to  that  of  the  Hood  Company. 

The  town  of  Sudbury,  which  Is  ad- 
jacent to  and  directly  west  of  Wayland 
and  north  of  Framingham,  is  substan- 
tially rural  in  character.  Tliere  is  little 
indication  here  of  the  intensive  urban- 
ization presently  taking  place  in  the 
adjacent  towns.  Further,  there  is  no 
indication  that  the  inclusion  of  Sudbury 
would  bring  under  regulation  a  single 
additional  handler. 

While  the  towns  of  Concord  and  Lin- 
coln are  served  by  both  local  dealers  and 
regulated  handlers  there  is  no  indication 
of  unstable  market  conditions.  The  rec- 
ord fails  to  substantiate  any  significant 
flow  of  unregulated  milk  into  these 
towns.  Unlike  the  situation  in  towns 
herein  recommended  for  inclusion,  all 
Boston  handlers,  including  the  Hood 
Company,  serve  these  towns  from  their 
regulated  plants.  The  town  of  Lincoln, 
like  Sudbury,  is  predominantly  rural  in 
character  and  the  mclusion  of  Concord 
would   brins  under  regulation  certain 


dealers  who  do  the  bulk  of  their  business 
beyond  the  prop>06ed  area  of  extension. 

The  record  indicates  that  the  primary 
consideration  for  the  proposal  for  the 
inclusion  of  all  of  Middlesex  County  was 
a  concept  of  marketing  area  delineation 
en  the  basis  of  county  lines.  There  was 
no  showing  that  this  additional  area  wsis 
generally  served  by  Boston  handlers  or, 
if  so.  that  they  experience  any  difficulties 
in  competing  with  local  dealers  for  fluid 
sales.  To  the  contrary,  the  record  shows 
that  much  of  this  area,  not  now  under 
regulation,  is  predominantly  rural  in 
character  and  that  it  is  generally  served 
by  small  local  dealers. 

Producei-s    delivering    milk    to    local 
dealers   opposed  any  extension  of  the 
marketing  area,  contending  that  their 
participation  in  the  Boston  pool  would 
result    in    substantial    financial    loss    to 
them.    There  is  no  question  but  that  the 
producers  supplying  milk  to  local  deal- 
ers   serving    the    area    herein    recom- 
mended for  inclusion  have  had  a  pref- 
erential market  for  their  milk.     These 
producers    have    generally    received    a 
straight  Class  I  price  for  all  of  their  milk. 
This  has  been  possible  because  local  pro- 
duction   is   adequate    to   supply    only    a 
small  part  of  the  total  fluid  milk  needs 
of  the  area.    Local  dealers  obtain  a  sub- 
stantial part  of  thtir  total  fluid  require- 
ments    from     unregulated     upcountry 
plants  in  New  Hampfhire  and  Vermont 
or  from  the  Boston  pool.    While  the  rec- 
ord is  not  clear  in  regard  to  the  manner 
in  which  this  milk  reaches  the  local  deal- 
ers' plants  or  the  cost  of  such  milk  it  is 
significant  that  the  largest  handler  serv- 
ing the  area  has  used  unregulated  milk, 
purchased  at  or  about  the  Boston  blended 
price  to  meet  competition  in  the  area. 

The  additional  towns  herein  recom- 
mended for  inclusion  are  a  part  of  the 
natural  area  of  distribution  for  Boston 
handlers  who  presently  do  a  very  sub- 
stantial business  there.     Local  produc- 
tion is  insufficient  to  supply  these  towns 
which  therefore  must  look  to  the  Boston 
pool  for  an  assured  long-run  milk  supply. 
All  producers  having  a  bona  fide  associa- 
tion with  the  fluid  market  should  share 
equitably  in  the  proceeds  from  sales  in 
the  market.     The  present  pooling  and 
pricing  scheme  under  the  Boston  order 
will   promote  this   principle.     The  pool 
plant   provisions   of   the  Boston   order 
should  be  applied  without  prejudice  to 
those    dealers    in    the    four    additional 
towns  which  this  amendment  will  bring 
under  regulation,  so  that  their  plants 
will  be  eligible  for  pooling  in  the  1956 
flush  season  if  they  continuously  meet 
all  of  the  pooling  requirements  from  the 
effective  date  of  this  amendment. 

The  military  installation  of  Fort  De- 
vens,  in  the  town  of  Aver,  should  not  be 
made  a  part  of  either  the  Boston  or  the 
Worcester  marketing  areas.  The  inclu- 
sion of  this  installation  as  a  part  of  the 
marketing  area  was  separately  proposed 
by  different  proponents  as  an  addition 
( 1  >  to  the  Worcester  marketing  area  and 
(2)  to  the  Boston  marketing  area. 
Proponents  indicate  that  the  inclusion 

of  Fort  Devcns  as  a  part  of  a  Federal 
marketing  area  will  return  to  Boston 
handlers  the  Class  I  sales  there  which 
they  once  held  but  which  have  since 


been  lost  to  unregulated  competition. 
The  record  tends  to  support  the  position 
that  regulated  handlers  have  held  the 
contract  infrequently  in  recent  years, 
and  not  at  all  in  the  past  year  atid  a 
half.     Such  handlers  have  not  continu- 
ously   and     exclusively     supplied    IFort 
Devens  from  pool  sources  over  anjf  ex- 
tended period  in  the  past.     The  'bulk 
of  the  business  at  Port  Devens  is  awalrded 
on  a  contract  bid  basis  and  while  Regu- 
lated  Boston    handlers    have   heldi  the 
contract  from  time  to  time,  such  ifiter- 
mittent  sales  to  this  noncontiguous^area 
cannot  be  held  as  binding  it  to  the  Boston 
marketing  area.     While  producer  pro- 
ponents contend  that  Boston  is  the  [Clos- 
est adequate  source  of  supply  fop  this 
installation,  the  fact  remains  that  jit  Is, 
and  has  been,  supplied  with  milk  (from 
other  sources  over  an  extended  pfriod. 
Since  Port  Devens  is  a  noncontifuous 
area  and  neither  it  nor  the  town  of  Ayer 
is  dependent  on  regulated  handleijs  for 
their  fluid  needs  it  would  be  imp^per 
to    establish    an    artificial    assocljation 
which  would  assure  producers  delivering 
to  regulated  handlers  exclusive  rights  to 
the  Class  I  sale.  I 

A  substantial  handler  operating  ]^  the 
additional  territory  herein  recommended 
to  be  added  to  the  Boston  marketing  area 
contended  that  any  extension  of  th#  area 
would  require  re-examination  of  the 
supply-demand  feature  of  the  Class  I 
formula.  To  the  extent  that  Boston 
regulated  handlers  presently  servfe  the 
area  from  their  Boston  city  plantsi  their 
Class  I  sales  and  producer  supplies  are 
presently  reflected  in  the  factors.  While 
the  evidence  indicates  a  somewhajt  dif- 
ferent production  pattern  for  Massa- 
chusetts dairy  farmers  deliveriiig  to 
local  dealers  in  the  area  of  extension 
than  is  true  for  the  Boston  market  as 
presently  defined,  the  milk  of  these  dairy 
farmers  is  only  a  small  part  of  th#  total 
fluid  requirements  of  this  area,  ifie  re- 
lationships used  as  a  standard  Ip  the 
present  Boston  area  appear  to  be  equally 
applicable  to  the  area  of  extensioti. 

2.  Springfield  area  extension.  Ko  ex- 
tension of  the  Springfield  marjceting 
area  should  be  made  at  this  time*  The 
present  -Springfield  marketing  arpa  in- 
cludes the  City  of  Springfield  aind  12 
surrounding  Massachusetts  citiep  and 
towns.  A  large  cooperative  association 
representing  the  majority  of  profducers 
presently  supplying  the  Springfield  mar- 
ket proposed  that  the  area  be  extended 
to  include  all  of  the  cities  and  towns 
in  Hampden,  Hampshire  and  Fi)anklin 
Counties.  Massachusetts. 

Proponents  base  their  proposal  on  the 
argument  that  the  milkshed  for  tl>e  pro- 
posed area  of  extension  is  the  s^me  as 
for  the  present  Springfield  mafketing 
area  and  that  the  Springfield  maprket  is 
called  upon  to  absorb  producers  dropped 
in  the  proposed  area  of  extension  with- 
out benefit  of  any  of  the  Class  |  sales. 
While  the  record  tends  to  support  the 
fact  that  Springfield  handlers  da  a  sig- 
nificant business  in  the  towns  immedi- 
ately adjacent  to  the  present  marketlngf 
area  boundaries  there  is  no  inqication 
that  they  experience  any  difficulty  in 
competing  with  State  regulated  handlers 
in  this  area.  Further,  there  is  Jio  evi- 
dence that  any  substantial  voli»nes  of 
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unre«ul»ted  milk  are  being  disposed  of 
in  thla  •djacent  territory. 

The  sltuaUon  in  the  Greenfield  area 
Is  somewhat  different.    There  Is  no  Indi- 
cation that  Springfield  handlers  do  a 
significant  business  here.    To  the  con- 
trary, the  record  shows-  that,  except  in 
very  recent  months  when  two  Spring- 
field handlers  attempted  to  promote  the 
sale  of  milk  in  multi-quart  containers. 
no  Springfield   handler  has  had   any 
Class  I  sales  in  the  Greenfield  area  or 
the  outlying  towns  served  by  Greenfield 
dealers.    While  considerable  volumes  of 
out-of-state  unpriced  milk  are  used  by 
certain  dealers  it  appears  that  the  vol- 
ume of  such  milk  disposed  of  in  the 
Greenfield  area   has  substantially  de- 
creased during  the  past  year.    While  it 
seems  very  likely  that  this  trend  has 
developed  in  an  effort  to  stem  the  ex- 
tension of  Federal  regulation,  it  must  be 
concluded  that  under  present  circum- 
stances there  is  insufficient  justification 
to  recommend  any   extension  at  this 

time.  .   _^  ,, 

The  proposal  to  extend  the  Springfield 
marketing  area  was  not  supported  by 
any  regulated  Springfield  handlers  ex- 
cept the  cooperative  association  and 
there  is  no  indication  in  the  record  that 
these  handlers  are  at  any  serious  eco- 
nomic disadvantage  in  compeUng  with 
local  dealers. 

3.  Worcester  area  extension.  No  ex- 
tension of  the  Worcester  marketing  area 
should  be  made  on  the  basis  of  this  hear- 
ing record. 

The  present  marketing  area  includes 
the  City  of  Worcester  and  12  surround- 
ing  towns.    A   cooperative    association 
representing  the  majority  of  producers 
in  the  market  proposed  that  the  area  be 
extended   to   include   all   of   Worcester 
County  and  the  town  of  Ayer  in  adjoin- 
ing Middlesex  County.    In  the  presen- 
tation of  their  case  proponents  called 
particular  attention  to  the  Tri-City  area 
of  Leominster.  Fitchburg.  and  Gardner. 
and  to  that  part  of  Worcester  County 
lying   south  of   the  present  area   and 
extending  to  the  Connecticut  line. 

While  it  is  alleged  that  Worcester 
handlers  do  a  substantial  business  in 
the  Tri-City  area  there  is  little  evidence 
on  the  record  to  support  these  allega- 
tions.   Hillcrest  Dairy,  the  sole  propri- 
etary    handler     who     supported     the 
proposal  to  include  this  Tri-City  area. 
presented  figures  to  show  a  substantial 
loss  of  business  to  imregulated  compe- 
tition.   However,  it  appears  that  much 
of  the  business  Hillcrest  lost  was  business 
temporarily  obtained  through  the  ad- 
vantage of  early  installation  of  a  paper 
machine,  and  later  lost  as  local  dealers 
installed  their   own  machines.    While 
there  seems  little  doubt  but  that  a  sub- 
stantial volume  of  unregulated  and  un- 
priced milk  is  disposed  of  in  this  area 
for  fiuid  purposes,  local  dealers  appear 
able  to  meet  such  competition  and  still 
pay  local  producers  full  State  class  prices 
lor  all  of  their  milk.    There  is  insuffi- 
cient Indication  of  disorderly  marketing 
or  that  the  supply  of  milk  for  the  market 
is  jeopardized  at  this  time. 

Conditions  in  the  southern  part  of 
Worcester  County  are  substantially  dif- 
ferent than  in  the  Tri-City  area.  Deary 
Brothers.  Inc.,  the  largest  handler  of  un- 


regulated milk  operates  out  of  Dudley 
and  does  its  primary  business  In  the 
towns  of  Charlton.  Oxford,  Southbridge 
Dudley  and  Webster  as  well  as  in  parte  of 
Connecticut  and  Rhode  Island.    While 
Deary  has  a  small  group  of  producers  in 
Massachusetts.  Connecticut  and  Rhode 
Island  whose  milk  is  received  at  the 
Dudley  plant  and  is  paid  for  at  not  less 
than  the  Massachusetts  State  Milk  Con- 
trol Commission  Class  I  price,  the  bulK 
of  the  supply  is  received  from  producers 
at  the  affiliated  Lyndonville.  Vermont. 
plant  and  producers  there  are  paid  at 
roughly  the  Boston  21st  zone  blend. 

Deary  testified  that  all  milk  which 
moves  from  Lyndonville  to  Dudley  i.s  ac- 
counted for  to  the  Lyndonville  corpora- 
tion at  the  State  order  Class  I  price.    In 
this  connection,  the  division  of  niomes 
between    the    Lyndonville    and    Dudley 
corporations  may  be  merely  a  matter  of 
bookkeeping.    Although  Deary  evidently 
enjoys  a  substantial  advantage  in  cost 
of  milk  over  regulated  Worcester  han- 
dlers and  or  local  dealers  buying  Ma&sa- 
chusette  milk  direct  from  producers  the 
record  does  not  indicate  that  regulated 
Worcester  handlers  generally  serve  the 
area  in  which  Deary  operates,  or  in  the 
alternative,  that  market  instability  now 
exists  therein  to  a  degree  which  might 
otherwise  indicate  the  need  for  Federal 
regulation  thereof. 

The  towns  in  the  southeastern  part  of 
Worcester  County  which  generally  fall 
in  State  Milk  Control  area  9B  are  appar- 
ently   served    primarily    by    regulated 
Worcester  handlers  and  by  local  producer 
dealers.    Here  also  there  is  no  showing 
that  Worcester  handlers  are  at  any  basic 
disadvantage  in  competing  for  Class  I 
sales     The  town  of  Northbridge.  fonn- 
erly  a  part  of  the  Worcester  marketing 
area,  is  included  in  this  group  of  towns. 
Lacking  evidence  to  the  contrar>'  it  must 
be  presumed  that  the  close  interrelation- 
ships  which   have    existed    among    the 
numerous  small  handlers  in  Northbridge 
and  the  immediately  adjacent  towns  are 
typical  of  the  area. 

Lack    of    any    clear    indication    that 
Worcester  handlers  generally  serve  the 
additional  territory  covered  by  the  pro- 
posal, or  if  they  do.  that  they  are  at  any 
serious  economic  disadvantage  in  com- 
peting with  local  dealers  is  compelling 
in  the  denial  of  any  extension  of  the 
Worcester  marketing  area  at  this  time. 
However,  if  at  a  later  date  it  can  be  more 
conclusively  shown  that  unpriced  milk 
is  contributing   to  unstable   marketing 
conditions  or  that  Worcester  handlers 
are  at  a  serious  disadvantage  in  com- 
peting for  Class  I  sales,  it  may  be  de- 
sirable to  reconsider  the  question  of  area 
extension  in  Ught  of  the  then  current 
conditions  in  the  market. 

Producer  proponents  excepted  to  the 
recommended  decision  and  i-equested 
that  a  decision  in  the  matter  of  Wor- 
cester area  extension  to  include  the 
towns  of  Charlton,  Oxford.  Southbridse. 
Dudley  and  Webster  be  deferred  pending 
a  reopening  of  the  hearing  for  the  pre- 
sentation of  further  evidence.  A  similar 
request  was  made  in  connection  with 
oonsideraticai  of  the  extension  of  the 
Boston  or  Worcester  marketing  areas  to 
include  the  military  establishment  of 
Fort  Devens.     There  appears  to  be  no 


reason  for  withholding  a  decision  on 
these  matters  on  the  basis  of  this  rec- 
ord. If  further  evidence  caji  be  de- 
veloped at  a  later  date  the  question  of 
area  extension  might  be  made  a  matter 
of  consideration  for  a  new  hearing. 

4    The  elimiTiation  of  the  floor  price 
feature  of  the  Class  II  pricing  formula. 
No  change  should  be  made  in  the  Class  II 
pricing    formula    at    this    time.    The 
order  presently  provides  that  whenever 
the  Boston  weighted  cream  price  is  not 
published  or  the  average  price  for  milk 
for    manufacturing    purposes    f.    o.    b. 
plants  in  the  United  States,  as  reported 
to  the  U.  S.  Department  of  Agriculture, 
adjusted  to  a  3.7  percent  butterfat  basis 
and  subject  to  a  specified  seasonal  ad- 
justment,   exceeds    the    Class    11    price 
JDased  on  the  Boston  weighted  average 
cream  price,  such  average  f.  o.  b.  plant 
price  shall  be  the  effective  Class  II  price, 
A  substantial  handler  in  the  market 
has  proposed  that  the  average  f.  o.  b. 
manufacturing  plant  price  be  used  only 
when  the  weighted  average  cream  price 
is  not  reported.     Proponent  spokesmen 
contend  that  the  Class  n  pricing  com- 
mittee    originally     recommended     the 
weighted   average    cream   price    as   the 
proper  measure  of  the  fat  value  for  Bos- 
ton and  that  this,  in  combination  with 
the  skim  value  and  the  monthly  allow- 
ances presently  set  forth  in  the  order,  is 
a  reasonable  basis  for  pricing  surplus 
milk     It  is  further  suggested  that  any 
pricing  which  tends  to  reduce  handlers- 
margins  makes  the  handling  of  Class  II 
milk  a  gamble  and  handlers  have  no 
opportunity  to  recoup  any  losses. 

These    are    substantially    the    same 
arguments   advanced   in   exceptions   to 
the  administrator's  decision  which  pre- 
ceded the  adoption  of  the  present  floor 
price  feature.     Proponents  concede  that 
the  use  of  the  adjusted  U.  B.  manufac- 
turing milk  price  is  fitting  when  the 
Boston  cream  price  is  not  published. 
They  further  concede  that  extreme  cau- 
tion  should   be   taken  lest  the   Boston 
cream  price  be  published  on  the  basis  oi 
too  small  a  volume  or  too  few  buyers  or 
sellers.     Obviously,  if  the  piublication  ol 
the  cream  price  is  omitted  more  fre- 
quently the  use  of  an  alternative  would 
be  increased.     Contrary  to  the  position 
of  proponents,  the  element  of  tmcer- 
taintv  concerning  the  value  of  milk  used 
for  other  than  aass  I  purposes  is  sub- 
stantially reduced  by  the  use  of  a  price 
reported  for  the  entire  country  and  rep- 
resenting average  prices  paid  by  a  very 
large  number  of  manufacturing  plants. 
If  any  uncertainty  remains  under  this 
pricing  plan  it  is  in  the  determination  of 
how  much  more  milk  for  fluid  cream  and 
ice  cream  use  is  worth  in  the  New  Eng- 
land region  than  milk  used  nationally 
in  the  manufacture  of  all  dairy  products. 
Under  the  present  scheme  of  pricing,  the 
Boston  weighted   average  cream  price 
has  been  used  as  a  deteiiJiinant  of  the 
added  value. 

Proponents  have  proposed  discontinu- 
ation of  the  floor  price  feature  ap- 
parently in  fear  that  at  some  future  date 
a  general  strengthening  of  manufactur- 
ing milk  values  may  carry  the  average 
U.  S.  manufacturing  milk  price  above  the 
price  computed  on  the  basis  of  the  Boston 
weighted  average  cream  price  over  an 


extended  period.  Producers  In  New 
England  are  producing  milk  for  a  fiuid 
niiik  market  and  in  view  of  their  location 
relative  to  the  larger  eastern  population 
centers  it  is  difficult  to  foresee  any  cir- 
cumstance under  which  it  should  be 
ncce.'sruy  to  price  milk  used  primarily 
lor  fi'iid  cream  and  ice  cream  at  a  price 
les.s  ll-.an  the  average  paying  price  of 
miUc  for  manufacturing  purposes 
throughout  the  country.  Accordingly. 
discontinuation  of  the  use  of  the  U.  S. 
manufacturing  milk  price  as  a  floor  price 
is  dciiied. 

5.  Extension  of  the  zone  differential 
schedule  under  the  Biston  order.  The 
Class  I  zone  price  differential  schedule 
under  the  Boston  order  should  be  ex- 
tended throu-^h  the  45th  zone.  The 
order  presently  sets  forth  differentials 
through  the  40th  zone  and  milk  received 
at  plants  located  beyond  this  point  is 
priced  at  the  40th  zone  price.  A  sub- 
stantial handler  with  a  country  plant 
located  at  Presque  Isle,  Maine,  in  the 
43rd  zone,  proposed  that  the  differential 
schedule  be  extended  to  cover  additional 
mileages. 

The  proposal  to  extend  the  zone  dif- 
ferential schedule  has  been  a  matter  of 
consideration     at    a     previous    Boston 
amendment   hearing.     At   the   time   of 
that  hearing  no  Boston  pool  plant  was 
located  beyond  the  36th  zone  and  there 
was  no  indication  that  handlers  actually 
intended  to  bring  plants  into  the  pool 
from  beyond  this  point.    In  recent  years 
there  has  been  a  gradual  increase  in  the 
proportionate  volume  of  milk  in  the  Bos- 
ton  pool   originating   in   the   State   of 
Maine.     The   Hood   Company   has   now- 
established  a  pool  plant  at  Presque  Isle 
and  under  existing  conditions  it  is  not 
unhkely   that  additional  Maine  plants 
will  be  placed  in  the  Boston  pool  from 
time  to  time.     The  scheme  of  pricing  set 
forth  under  the  Boston  order  recognizes 
the  principle  that  milk  similarly  used 
and  located  should  be  similarly  priced. 
Accordingly,  milk  originating  nearer  the 
market  commands  a  price  higher  than 
milk  more  distant  from  the  market  to  the 
extent  of  the  difference  in  coste  of  trans- 
porting such  milk  to  the  market. 

Under   the   existing   assignment   pro- 
visions of  the  order.  Class  I  milk  is  allo- 
cated  in  sequence  starting  with  thOvse 
plants  nearest  the  market  and  under  this 
principle  no  milk  from  beyond  the  25th 
zone  is.  under  usual  circumstance  allo- 
cated to  Class  I  insofar  as  pool  handlers 
operating  more  than  one  pool  plant  are 
concerned.      Hence,    extension    of    the 
Class  I  zone  differential  schedule  will 
ordinarily  have  no  effect  on  the  price 
handlers  are  required  to  pay  for  Class  I 
milk  disposed  of  in  the  marketing  area. 
In  light  of  the  recommendation  herein- 
after made  for  the  assignment  to  coun- 
try plants  of  Class  I  sales  made  locally 
from  such  plants  it  will,  however,  affect 
the  price  charged  multiple-plant  han- 
dlers for  milk  sold  locally  from  country 
plants.     Because  the  Class  I  zone  differ- 
entials apply  to  the  blended  price,  the 
extension  of  this  schedule  will  affect, 
also,    the    distribution    of    returns    to 
producers. 

Tlie  pricing  scheme  set  forth  in  the 
order  is  intended  to  assure  an  adequate. 
but  not  excessive,  supply  of  milk  for  the 


fhild  market.    The  supply-demand  ad- 
justment operates  to  reduce  the  price 
whenever  the  supply  is  excessive  or  to 
increase  the  price  whenever  supplies  be- 
come short.    As  previously  stated,  milk 
nearest  the  fiuid  market,  because  of  its 
location,  should  command  a  higher  price 
than  milk  less  advantageously  located. 
Unless  the  pricing  scheme  reflecte  this 
principle   far-out  producers   are  subsi- 
dized by  other  producers  in  the  market 
and  the  production  pattern  of  the  market 
and    the    effectiveness    of    the    pricing 
formula  itself  are  both  adversely  affected. 
It  is  unhkely  that  milk,  under  normal 
circumstances,  will  be  attracted  to  the 
Boston  market  from  beyond  the  450-mile 
point  unless  the  market  is  seriously  short 
of    milk.      Under    such    conditions    the 
market  administrator  may  declare  that 
an  emergency  exists  and  milk  may  be 
moved     from     beyond     the     milkshed 
boundaries  w  ith  no  paymente  to  the  pool. 
There  is  no  economic  reason  why  the 
zone  differential  schedule  should  not  be 
so  constructed  as  to  reflect  differences  in 
transportation  costs  at  any  point  from 
which  milk  might  be  received.    In  this 
connection,  however,  there  is  insufficient 
evidence  in  this  record  to  provide  the 
basis  of  computing  the  proper  differen- 
tials beyond  the  450-mile  point  herein 
recommended. 

No  change  should  be  made  at  this  time 
in  the  Class  II  zone  differential  schedule 
presently  contained  in  the  order.  The 
Secretary's  decision  of  April  1952.  in 
denying  a  similar  proposal,  pointed  out 
that  "since  milk  at  distant  plants  would 
obviously  be  classified  as  Class  II.  it  is 
particularly  important  to  consider 
whether  the  resultant  price  at  such 
points  after  allowing  a  location  adjust- 
ment would  be  less  than  the  prevailing 
level  of  pricing  in  other  regions  for  milk 
used  in  similar  products."  Proponents 
failed  to  explore  this  problem  and  gave 
no  indication  of  need  for  extending  the 
Cla.'^s  II  differential  schedule. 

0    The  basis  of  zoning  plants  and  the 
Iccci  of  zone  differentials.    The  evidence 
in  tnis  hearing  strongly  suggeste  the  need 
for  a  revision  in  the  procedure  for  as- 
certaining mileage  distances  in  the  zon- 
ing of  country  plants  and  for  establishing 
zone     differentials.     Zone     differentials 
should  be  generally  related  to  differences 
in  transportation  costs.     Since  the  rec- 
ord is  not  sufficiently  complete  in  this 
regard    it    is    recommended    that    no 
changes  should  be  made  at  this  time  on 
the  basis  of  this  record  and  that  the 
hearing  be  reopened  for  additional  testi- 
mony within  a  period  of  approximately 
six  months.     This  will  permit  the  in- 
dustry opportunity  to  develop  further 
information  with  respect  to  variations 
in  transportation  cost  and  a  method  of 
determining    highway    distances    from 
various  country  plants  to  Boston. 

Zoning  of  country  plants  into  10-mile 
zones  is  presently  determined  on  the 
basis  of  the  shortest  rail  mileage  from 
the  railroad  shipping  jxiint  of  the  plant 
to  Boston.  Basic  Class  I.  Class  II.  and 
blended  prices  are  established  for  plants 
in  the  21st  zone.  The  prices  applicable 
for  the  other  zones  are  arrived  at  by 
adding  or  subtracting  the  respective  zone 
differentials  to  the  basic  price  for  the 
2 1st  zone.   The  amount  of  the  differen- 


tial for  any  zone  is  based  on  the  differ- 
ences between  the  present  rail  fiieight 
rate  for  the  movement  of  milk  in  i  tank 
cars  from  that  zone  and  from  the  basic 
21st  zone.  These  rail  rates  are  published 
in  New  England  Joint  Tariff  M.  Mo.  7, 
and  are  approved  by  the  Interstate  Com- 
merce Commission.  In  the  case  of  city 
plants,  the  zone  differential  also  gives 
effect  to  an  additional  country  blant 
allowance  generally  considered  to  pe  13 
cents,  but  not  specifically  identifijsd  in 
the  order. 

Cooperative  associations  represonting 
the  majority  of  producers  in  the  market 
proposed  that  country  plants  be  assigned 
to   10-mile  zones  on  the  basis  of  the 
.shorter  of  highway  or  rail  distance  to 
Boston.     Tliey  presented  extensive  evi- 
dence showing  resulting  distances  and 
zones  for  all  plante,  giving  effect  to  high- 
way   distances   over   paved,   first-class, 
all-weather   roads,   as   shown   by  maps 
contained  in  Mileage  Guide  No.  6,  tssued 
by  Household  Goods  Carriers*  Bureau. 
The  proponents  contend  that  the  pres- 
ent basis  of  zoning  country  plants  in- 
volves use  of  rail  mileages  determii^ed.  in 
some  cases,  by  roundabout  routes  $nd  in 
others   over   abandoned   railroad   lines, 
that  other  abandonments  are  prospec- 
tive, and  that,  in  any  event,  since  most 
of   the  milk   that  producers  dehyer  to 
country  plants  is  not  actually  sl^ipped 
by  rail  it  is  appropriate  to  provi<le  the 
alternative  of  highway  mileage  in  (oning 
the  plants.    It  is  pointed  out  thfit  the 
relative  volume  of  milk  moving  to  mar- 
ket by  tarUc  truck  has   increased  sub- 
stantially since  the  present  schelme  of 
zoning  was  adopted.    Over  the  sa»ie  pe- 
riod considerable  mileage  of  tratk  has 
been    abandoned.      Although    railroads 
have  not  revised  their  rates  from  tarious 
locations  to  reflect  the  longer  distances 
to  market  over  existing  rail  line$.  pro- 
ducers have  no  assurance  that  si4ch  re- 
vised rates  may  not  be  filed  with  the 
Interstate  Commerce  Commissioniat  any 
time.    The  effect  of  such  action  uiion  the 
producers  at  such  locations,  even  if  none 
of  their  milk  was  shipped  by  rail,  would 
be  to  decrease  their  blended  prices  by 
the  amount  of  the  railroads'  rate  in- 
creases. , 

Proponents  further  contend  taat  the 
freight  rates  presently  on  file  are  erratic, 
with  the  result  that  plants  located  close 
together,  but  in  adjacent  zones  may  in 
some  cases  have  the  same  differential, 
and  in  others  may  vary  as  much  as  4.0 
cente.    As  an  example,  testimony  phowed 
that  the  two  off-rail  country  plants  at 
Starksboro    and    Hinesburg.    Vfrmont. 
which  have  never  shipped  by  r$il.  and 
are  located  within  8  miles  of  one  Another 
on  a  first  class  road,  are  presentl|r  zoned 
two  zones  apart,  with  a  resulting  differ- 
ence in  their  Class  I  prices  to  t>e  han- 
dlers and  the  blended  prices  to  ttie  pro- 
ducers of  4.5  cents  per  hundredweight. 
Proponents  contend  that  this  c<)nditlon 
and  others  similar  to  it  m  other  locations 
do  not  reflect  comparative  cost^  create 
competitive  problem^s  for  handlers,  and 
inequities  among  producers.    They  pro- 
posed that  the  average  diflereijtlal  per 
zone  now  in  effect  for  the  24  zOnes  be- 
tween zone  12  and  »one  36  be  |uaed  in 
progressing  in  either  direction  fiom  the 
basic  prices  established  for  zone  |21. 
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They  presented  extensive  testimony 
together  with  a  detailed  analysis  of  the 
results  of  the  adoption  of  their  proposal 
on  both  handlers'  costs  and  producer 
returns. 

Notwithstanding,  considerable  weight 
must  be  accorded  arguments  by  opposing 
handlers  that  the  proposals  to  assign 
zone  differentials  on  the  basis  of  one- 
cent  per  zone  difference  and  to  use  high- 
way mileages  for  zoning  would  increase 
total  costs  to  handlers  without  any  ade- 
quate measurement  of  actual  transpor- 
tation costs  and  differences  in  such  costs. 
While  it  is  recognized  that  there  is  no 
practical  system  of  zoning  Class  I  and 
blended  prices  that  will  exactly  reflect  to 
each  handler  his  actual  costs  for  each 
shipment  of  milk,  more  accurate  and 
complete  information  on  this  point  is 
needed  before  appropriate  differentials 
may  be  established. 

Both  producers  and  handlers  have  a 
substantial  interest  in  this  matter,  since 
Class  I  and  blended  prices  at  virtually 
all  locations  in  the  market  would  be 
changed  somewhat  and  a  new  pattern  of 
price  relationships  would  emerge,  with 
implications  of  relative  permanency. 
Under  these  circiunstances,  it  appears 
highly  desirable  that  all  segments  of  the 
industry  cooperate  in  an  effort  to  develop 
the  best  possible  procedure  for  determin- 
ing mileage  distances  in  the  zoning  of 
country  plants  and  to  reflect  generally  in 
the  zone  differentials  the  actual  differ- 
ences in  costs  of  transportation  from  the 
various  locations.  It  is  considered  that 
six  months  should  be  a  suflBcient  period 
for  such  cooperative  effort  by  the  indus- 
try before  reopening  the  hearing  for 
further  testimony  on  this  issue. 

7.  Assignment  of  local  Class  I  sales 
from  country  plants  under  the  Boston 
order.    The  present  assignment  provi- 
sions of  the  Boston  order  should  be  re- 
vised to  provide  for  the  assignment  of 
local  Class  I  sales  made  from  a  handler's 
coiuitry  plant,  for  consumption  in  the 
States  of  Maine,  New  Hampshire  and 
Vermont,  to  receipts  of  producer  milk 
at  such  plant.    Under  the  present  order 
provisions  all  of  a  handler's  Class  I  sales 
are  assigned  to  his  plants  in  sequence 
in  accordance  with  their  nearness  to 
Boston.     Hence,  a  handler  may  have 
substantial  sales  from  his  plant  located 
In  the  36th  zone,  for  example,  and  yet 
pay  for  such  milk  at  the  24th  zone  price. 
In  the  same  manner  it  is  possible  that 
a  handler  may  have  milk  which  he  dis- 
posed of  from  a  country  plant  as  local 
Class  I  salts  charged  at  two  different 
prices.      A    similar    proposal    for    the 
Springfield  market  was  considered  as  the 
hearing  held  in  July  1951  and  was  sub- 
sequently adopted.   The  reasoning  which 
led  to  the  adoption  of  this  similar  pro- 
vision in  the  Springfield  order  is  equally 
applicable  in  the  case  of  Boston.    The 
assignment  of  local  Class  I  sales  to  the 
country  plant  from  whence  they  orig- 
inate maintains  the  relationship  between 
milk  prices  at  the  various  plant  loca- 
tions established  by  the  order  since  the 
differences  in  prices  are  based  on  the 
difrerential    in    cost    of    movement    to 
Boston. 

t.  Storage  cream  credit  under  the 
Boston  order.  No  allowance  for  storage 
cream  should  be  incorporated  into  the 


Boston  order  at  this  time.     Under  the 
present  pricing  provisions  milk  disposed 
of   in   butter    and   cheese   during    the 
months  of  April  through  July  is  credited 
with    a    butter-cheese    adjustment.      A 
substantial  handler  in  the  market  pro- 
posed that  during  such  months  milk  dis- 
posed of  in  storage  cream  also  be  credited 
with  an  adjustment  equal  to  one-half 
of    the    butter-cheese    adjustment.      It 
was  contended  that  butter  and  cheese 
represent  alternative  uses  of  butterfat 
and  the  establishment  of  the  proposed 
storage  cream  allowance  would  encour- 
age the  storage  of  cream  by  partially 
compensating  handlers  for  the  extra  cost 
and  risk  of  storing  and  would  tend  ta 
enhance  producer  returns. 

Producers  opposed  any  allowance  for 
storage  cream,  pointing  out  that  under 
the  present  Class  11  pricins;  milk  Ls  priced 
at  the  level  of  actual  butterfat  values 
and  accordingly  the  butter-cheese  ad- 
justment is  very  small  and  the  establish- 
ment of  a  storage  cream  credit  would  be 
trivial.  They  further  susuest  that  the 
encouragement  of  additional  cream  stor- 
age during  the  flush  production  months 
might  well  be  reflected  in  reduced  de- 
mands for  outside  butterfat  ia  subse- 
quent months  with  the  result  that  the 
cream  price  would  be  depre.ssed  and 
producer  prices  reduced  accordingly. 

On  the  basis  of  the  record  it  is  con- 
cluded that  those  handleis  who  would 
primarily  benefit  by   a   stora^^e   cream 
credit  are  already  substantial  storers  of 
cream.     Since  present  Class  II   values 
under  the  order  reflect  competitive  man- 
ufacturing values  it  is  difficult  to  foresee 
why  further  price  concessions  should  be 
necessary  to  encourage  handlers  to  take 
full  advantage  of   the  opportunity   to 
store  cream  during  the  flush  when  sub- 
stantial quantities  of  butterfat  may  be 
available  locally.     Under  usual  circum- 
stances Boston  is  a  deficit  cream  market. 
even  in  the  flush  production  months.    It 
is  unnecessary  to  provide  a  lower  value 
for  storage  cream  when  local  supplies 
are  insuCBcient  to  meet  current  needs. 
It  is  doubtful  that  a  storage  cream  al- 
lowance would  have  any  substantial  ef- 
fect   on   the    actual    volume    of    cream 
moving    to    storage    but    rather    would 
merely  permit  handlers  presently  fol- 
lowing the  practice  of  storing  cre^im  to 
obtain  their  storage  cream  requirements 
at  a  lesser  price.    On  the  other  hand,  if 
the   establishment  of   a   storage   cream 
allowance  should   channel   cream   into 
storage  and  reduce  the  volume  disposed 
of  in  butter  and  cheese,  the  market  de- 
mand for  outside  cream  in  subsequent 
months  would  certainly  be  reduced  with 
the  result  that  producers  might  well  re- 
ceive a  lesser  annual  return  than  under 
the  present  pricing. 

9.  The  classification  of  "half  and  half". 
The  provisions  of  the  Boston  and  sec- 
ondary market  orders  should  be  revised 
to  recognize  the  product  "half  and  half" 
as  a  fluid  milk  product  containing  less 
than  16  percent  but  not  less  than  10 
percent  butterfat.  The  order  should 
provide  for  the  classification  of  "half  and 
half"  on  the  assiunption  that  50  percent 
of  it,  by  weight,  is  milk  and  the  other 
50  percent  is  cream. 

Under  present  conditions  the  product 
herein  defined  as  "half  and  half"  cannot 


be  sold  legally  in  the  State  of  Massa- 
chusetts. However,  a  bill  which  would 
permit  its  sale  has  been  introduced  in 
the  legislature  and  amendment  of  the 
orders  at  this  time  would  prepare  them 
in  the  event  of  the  bill  being  enacted 
into  law. 

Many  restaurants  and  similar  outlets 
now  resort  to  making  their  own  "half 
and  half"  using  cream  and  milk  pur- 
chased separately  from  handlers  in  the 
market.  Handlers  contend  that  classi- 
fication and  pricing  of  "half  and  half" 
as  Class  I  would  deter  the  sale  of  the 
product  and  that  consumers  would  con- 
tinue this  practice  of  making  their  own 
mixtures.  They  suggest  that;,  unless  the 
product  is  reasonably  priced  under  the 
order,  cream  brokers  and  other  pres- 
ently unregulated  dealers  will  take  over 
this  business  and  that  administrative 
problems  in  the  application  of  the  order 
would  be  greatly  increased. 

Proponents  indicate  ihey  expect  that 
"half  and  half"  will  be  offered  for  sale 
in  consumer  packages  directly  to  con- 
sumers on  retail  routes  and  in  .stores  and 
also  in  bulk  or  packaged  form  to  hotels 
and  restaurants,  and  then  fervcd  as  a 
mixture  for  coffee,  cereals,  berries  and 
similar  uses.  The  product  will  be  sold 
in  competition  with  other  fluid  milk 
products  including  milk  and  cream  as 
.'^uch.  and  possibly  evaporated  and  con- 
densed milk  and  skim  milk. 

In  the  absence  of  any  statute  which 
would  permit  the  sale  of  "half  and  half" 
in  the  State  of  Massachusetts  it  is  not 
clear  what  health  regulations  would 
apply  with  respect  to  the  manufacture 
and  sale  of  such  product.  It  has  been 
the  general  position  of  the  local  health 
departments,  however,  that  unsterilized 
fluid  milk  products  must  come  from  ap- 
proved sources  of  supply.  It  is  pre- 
sumed that  the  same  position  will  be 
taken  in  the  case  of  "half  and  half"  and 
it  is  therefore  concluded  that  the  milk 
portion  of  this  product  should  be  classi- 
fied as  Class  I  milk  in  the  same  manner 
as  other  fluid  milk  products  which  are 
required  to  be  made  from  approved  milk 
supplies.  Cream  is  not  required  to  come 
from  locally  approved  sources  and.  ac- 
cordingly, the  cream  portion  of  "half 
and  half"  should  be  classified  as  Class 
II  milk. 

The  cla.ssification  of  "half  and  half" 
as  50  percent  Class  I  milk  and  50  percent 
Class  II  milk  by  weight  will  yield  about 
the  same  return  to  producers  as  fresh 
cream  and  milk  or  skim  milk  when  dis- 
posed of  separately. 

10.  Requirement  for  daily  weight  slips 
and  notification  of  composite  butterfat 
tests.  The  Boston  and  secondary  mar- 
ket orders  should  be  revised  to  require 
handlers  to  furnish  producers  with  daily 
weight  slips  within  three  days  of  day 
of  delivery,  and  to  send  written  notice  to 
producers  of  the  result  of  composite  but- 
terfat tests  within  seven  days  of  the 
end  of  the  sampling  period. 

The  respective  orders  presently  set 
forth  no  requirement  for  furnishing 
daily  weight  slips  or  the  results  of  com- 
posite tests.  They  do  provide,  however, 
that  in  final  settlement  to  producers 
each  producer  shall  be  furnished  a  sup- 
porting statement  showing,  among  other 
things,  the  total  deliveries  of  milk  for 
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the  period  and  the  average  butterfat  test 
thereof.  Several  cooperative  associa- 
tions requested  that  daily  weight  slips  be 
required  and  that  producers  be  given 
prompt  advisement  of  the  results  of  com- 
posite tests.  They  contend  that  notifi- 
cation at  the  time  of  final  settlement 
"ivcs  a  producer  a  poor  basis  for  ade- 
quatelv  checking  the  accuracy  of  such 
figures  and  that  in  cases  where  errors  are 
su<-pected  the  samples  have  already  been 
disposed  of  and  the  producer  has  no 
basis  for  requesting  a  recheck. 

Certain  handlers  opposed  the  proposal 
for  supplying  daily  weight  slips  and  the 
result.^  of  composite  tests  on  the  grounds 
that  this  would  substantially  increase 
their  cost  of  receiving  milk.  They  argue 
that  the  present  information  received  at 
time  of  settlement  gives  the  producer  a 
ba.'^i-  of  checking  weights  and  tests. 

While    State    laws    in    Massachusetts 
and  New  Hampshire  require  the  furnish- 
ing of  daily  weight  slips,  and  New  York 
and  Vermont  laws  require  it  on  request. 
the  practice  is  not  uniformly  followed. 
The  record  indicates  that  while  certain 
handlers  in  the  markets  presently  furn- 
ish daily  weight  slips,  others  do  not.    Un- 
der usual  circumstances  the  weight  slips 
can  be  promptly  returned  to  the  producer 
through  the  hauler  and  at  little  or  no 
additional  expen-^e  to  the  handler.     In 
this  connection,  except  in  the  case  where 
the  hauler  is  an  employee  of  the  handler, 
the  handler  should  be  considered  as  hav- 
ing discharged  his  responsibility  when 
the  weight  slips  are  turned  over  to  the 
hauler.     Receipt   of   daily   weight   slips 
should  be  a  substantial  aid  to  the  pro- 
ducer in  keeping  check  on  actual  volumes 
delivered  and  should  minimize  errors  and 
controversy  over  weights,  thus  facilitat- 
ing the  administration  of  the  order.   The 
three -day  requirement  should  be  ade- 
quate even  in  cases  where  the  handler 
might  desire  to  mail  rather  than  to  rely 
on  the  hauler   to  deliver   the   slips   to 

producers. 

Unless  a  producer  is  advised  promptly 
of  the  results  of  his  composite  tests  it  is 
difficult  for  him  to  verify  his  butterfat 
tests.  The  record  indicated  that  han- 
dlers generally  follow  the  practice  of  hav- 
ing two  complete  sets  of  sample  bottles. 
Under  usual  circumstances  samples  ai-e 
retained  for  several  days  after  testing 
and  are  dumped  just  prior  to  the  end  of 
the  succeeding  sample  period.  Testing  is 
generally  done  promptly  following  the 
close  of  the  sampling  period. 

As  in  the  case  of  weight  slips.  State 
laws  vary  considerably  in  requirements 
for  the  notification  of  producers,  time  of 
making  tests,  and  time  for  holding  com- 
posites. While  producer  proponents 
feel  that  5  days  should  be  an  adequate 
time  for  a  handler  to  make  his  composite 
tests  and  to  notify  producers  the  record 
tends  to  support  a  somewhat  longer  time. 
Accordingly,  it  is  concluded  that  a  7-day 
limit  should  be  provided.  This  should 
give  producers  sufficient  time  in  which  to 
request  a  check  test  before  the  sample 
would  normally  be  disposed  of  and 
should  create  no  hardship  for  the 
handler. 

It  was  proposed  at  the  hearing  that 
producers  be  notified  of  the  results  of 
their  test  only  when  such  test  varies  as 
much  as  two  points  from  the  previous 


period.  It  is  concluded  that  a  more 
effective  program  will  be  maintained 
when  the  producer  receives  positive  noti- 
fication each  period  of  the  actual  test  of 
milk  delivered. 

11.  Uniform  market  service  provisions. 
No  change  should  be  made  in  the  mar- 
keting service  program  under  the  second- 
ary market  orders  and  no  provision  re- 
quiring marketing  service  to  producers 
who  are  not  members  of  a  cooperative 
association  should  be  incorporated  into 
the  Boston  order  at  this  time.  At  the 
present  time  the  secondary  market 
orders  provide  for  regular  marketing 
service  programs  financed  by  specified 
deductions  from  producers.  Under  the 
Boston  order  a  limited  check  testing 
program  and  market  information  pro- 
gram is  carried  on  with  administrative 
funds.  Certain  cooperative  associations 
proposed  that  either  the  marketing  serv- 
ice program  under  the  secondary  market 
orders  be  dropped  or  that  such  a  pro- 
gram be  initiated  for  nonmember  pro- 
ducers under  the  Boston  order. 

The  act  is  specific  with  reference  to  a 
marketing    service   deduction,   the   lan- 
guage   being    permissive,    rather    than 
mandatory.     The  lack  of  a  comprehen- 
sive program  in  Boston  is  not  a  reason- 
able argument  for  discontinuation  of  the 
secondary  market  programs.     The  effec- 
tiveness of  the  secondary  market  pro- 
grams is,  however,  a  strong  endorsement 
for  a  program  in  the  Boston  market.    As 
was  previously  indicated  in  the  Secre- 
tary's decision  of  March  8,  1954.  on  issues 
considered  at  a  previous  hearing  there 
appears  to  be  a  real  need  for  a  compre- 
hensive    marketing     service     program 
under  the  Boston  order.     However,  the 
establishment  of  such  a  program  in  the 
Boston  market  is  a  substantial  under- 
taking and  should  be  initiated  only  after 
careful  planning  and  study  to  determine 
the   type  of   program  which   would   be 
desirable,  and  the  extent  of  personnel 
and  funds  which  would  be  necessary  to 
carry   it   out.     The   record   evidence   is 
insufficient  to  permit  any  definite  con- 
clusion on  these  matters  and  it  is  con- 
cluded that  no  action  should  be  taken 
on  this  issue  on  the  basis  of  this  record. 
12.  Pooling    qualifications    under    the 
secondary  market  orders.     Tlie  proposal 
to  amend  the  secondary  market  orders 
to  permit  a  plant  to  qualify  for  pooling 
in  the  March-September  period,  without 
having    been    pooled   during    the    prior 
October-February  period,  if  it  met  the 
secondary  market  requirements  during 
such    October-February    period,    except 
that  it  was  a  pool  plant  under  the  Boston 
order,  should  be  adopted.     It  is  not  un- 
usual, particularly  in  the  case  of  Wor- 
cester   and    Merrimack    Valley,    for    a 
handler  to  do  business  both  in  the  Boston 
and   the  secondary  market  area.     The 
secondary  market  orders,  as  constructed, 
recognize  Boston  as  the  primary  market 
and  a  plant  meeting  pooling  require- 
ments under  both  of  two  orders  (includ- 
ing Boston  t  becomes  a  Boston  pool  plant. 
Hence,  a  city  plant  doing  80  percent  of 
its  Class  I  business  in  the  Worcester  area, 
for  example,  and  only  10  percent  in  the 
Boston    area,    becomes    a    Boston    pool 
plant.     If  during  any  month  of  the  July- 
March  period  it  failed  to  dispose  of  10 
percent  of  its  Class  I  sales  in  the  Boston 
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area  it  would  automatically  becolme  a 
nonpool  plant  under  the  Boston  lorder 
in  the  following  April-June  perio^.  At 
the  same  time,  even  though  doifig  80 
percent  of  its  business  in  tlie  Woncester 
area  it  would  also  be  a  nonpool  plant 
under  this  order  during  March  through 
September  because  of  its  Boston  affili- 
ation during  the  October-February 
period. 

Under  the  above  circumstances  a  plant 
would  have  been  a  bona  fide  pool]  plant 
under  the  Worcester  order  throughout 
the  year  if  it  had  not  met  the  minimum 
Boston  requirements.    The  orders  $hould 
not  be  so  constructed  as  to  discourage 
competition  for  consumer  sales.    Adop- 
tion of  the  proposal  will  permit  gjreater 
flexibility  of  handler  operations  between 
markets  while   at  the  same  tim0  pre- 
serving continued  pool  status  as  lOng  as 
minimum  pooling  requirements  aBe  met. 
13.    R-rvision  of  secondary  market  but- 
terfat   differentials.     The    meth(»d    for 
computing  the  producer  butterfat  differ- 
ential under  the  .'jecondary  marketiorders 
should  be  revised  to  correspond  wjth  the 
differential  computation  under  thie  Bos- 
ton   order.     Under    the    present    order 
provisions,  in  any  month  in  which  no 
weighted  average  cream  price  is  reported, 
the  procedure  for  the  computa^on  of 
the  butterfat  differential  is  identjical  in 
all  markets.    When  the  cream  i|rice  is 
reported  the  Boston  order  requites  the 
subtraction  of  52.5  cents  from  suc^i  price, 
a  division  by  33  and  then  by  10.    The  sub- 
traction of  52.5  cents  is  equivalent  to 
1.59  cents  per  pound  of  fat.    Un<ler  the 
secondary  market  orders  the  creaji  price 
is  first  divided  by  33,  1.5  cents  |s  then 
subtracted  and  the  result  dividecj  by  10. 
Prior  t^  January  1.  1949.  the  cofnputa- 
tion  of  the  Boston  butterfat  differential 
was  generally  similar  to  that  piiesently 
set  forth  in  the  secondary  market  orders. 
This  procedure  was  changed  toi  reflect 
more  nearly  current  freight  rates  ap- 
plicable to  movements  of  creai^i  from 
the  21st  zone.    The  resulting  b»tterfat 
differential  under  the  two  procedures  is 
identical  in  most  months  but  oocasion- 
ally  the  difference  in  procedure  causes 
the  secondary  market  differential  to  be 
one-tenth  of  a  cent  higher  than  [Boston. 
Actually,  in  only  4  out  of  the  39  pionths 
immediately    subsequent    to    December 
1951  was  there  a  difference.    Thp  adop- 
tion of  a  uniform  procedure  will  have 
virtually  no  effect  on  producer  fetums. 
will  be  of  substantial  convenience  to  han- 
dlers, and  will  facilitate  the  audit  pro- 
gram of  the  market  administrattor.    It 
is  therefore  concluded  that  the  Boston 
differential     computation     should      be 
adopted  in  each  of  the  three  secondary 
markets. 

14.  Diversion  privileges  in  the\second' 
ary  markets.  The  proposal  to  an|end  the 
definition  of  "dairy  farmer  far  other 
markets."  under  the  secondary  market 
orders,  to  eliminate  the  three-day  toler- 
ance on  receipts  at  a  nonpoojl  plant, 
should  be  adopted.  The  three-d|iy  toler- 
ance, as  originally  contained  in  the 
Boston  and  secondary  market;  orders, 
was  intended  to  protect  both  producers 
and  handlers  in  the  case  of  accidental  or 
emergency  situations  which  mistit  result 
in  the  receipt  of  producer  milk  as  non- 
pool  milk.     The  orders  as  n0w   con- 
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■tructed  permit  the  free  movement  of 
yptik  from  farm  to  nonpool  plant  on  a 
diversion  basis  without  loss  of  producer 
status  and  there  is  no  further  need  for 
the  tolerance  to  protect  producer  status. 
The  comparable  provision  was  deleted 
from  the  Boston  order  in  July  1952  and 
now  should  be  deleted  from  the  second- 
ary market  orders.  -  -,   , 

The  language  of  the  producer  defini- 
tion under  the  secondary  market  orders 
Should  not  be  changed  to  permit  indefi- 
nite diversions.   Diversions  are  presently 
permitted  on  a  limited  basis;  however,  it 
is  specified  that  the  milk  ordinarily  must 
be  delivered  to  a  handler's  pool  plant. 
In  the  case  of  extended  diversions  the 
problem   becomes   one   of    determining 
when  milk  shall  be  considered  as  being 
"ordinarUy    delivered"    to    a   handlers 
plant.    The  market  administrator  has 
determined  this  to  mean  more  than  half 
of  the  time.    A  cooperative  association 
representing  the  majority  of  producers 
under  the  secondary  market  orders  pro- 
posed that  the  order  language  be  made 
permissive  to  allow  indefinite  diversion 
to  the  city  plant  of  a  cooperative  associ- 
ation, if  a  handler  so  desired. 

In  support  of  the  proposal  a  spokes- 
man   for    the    cooperative    association 
pointed     out     that     the     association 
handles  the  bulk  of  the  surplus  in  the 
secondary  markets.    He  indicated  that 
the  effect  on  the  pool  is  the  same  whether 
the  milk  is  diverted  to  the  association  s 
plant  or  a  producer  is  dropped  by  the 
handler  and  subsequently  picked  up  by 
the  association.    In  either  case  the  milk 
ends  up  in  the  association's  plant  and 
is  accounted  for  according  to  use.    The 
handler  who  actually  receives  the  milk 
at  his  fluid  milk  plant  is  held  responsible 
for  weighing,  testing,  and  accounting  for 
such  milk  and  paying  the  producers.    If 
a  handler  has  no  outlet  for  milk  and 
accordingly  diverts  it  to  the  association 
over  an  extended  period  of  time  it  would 
appear  desirable  that  the   association 
which  actually  received  the  milk  should 
be  held  the  responsible  handler. 

15.  Revision  of  the  outside  milk  defini- 
tion. The  proposal  to  exempt  from  the 
definition  of  outside  milk  in  the  Worces- 
ter and  Merrimack  Valley  orders  any 
Class  I  milk  which  is  disposed  of  to  con- 
sumers in  the  marketing  area  covered  by 
the  other  order,  without  its  intermediate 
movement  to  another  plant,  should  be 
adopted.  Also,  the  outside  milk  defini- 
tion of  the  Boston  order  should  be  re- 
vised to  permit  credit  for  direct  sales  of 
Class  I  milk  by  Merrimack  Valley  han- 
dlers to  consumers  in  the  Boston  mar- 
keting area  to  accrue  to  the  Merrimack 
Valley  pool. 

The  several  New  England  orders  oper- 
ating under  marketwide  pooling  ar- 
rangements are  generally  so  constructed 
as  to  permit  the  free  movement  of  milk 
between  markets.  Handlers  operating  in 
one  market  are  free  to  dispose  of  milk  to 
handlers  operating  in  any  one  of  the 
other  markets.  In  addition,  Boston  han- 
dlers are  free  to  dispose  of  milk  directly 
to  consumers  in  the  Merrimack  Valley 
and  Worcester  markets.  Worcester 
handlers  may  make  similar  sales  in 
either  Boston  or  Springfield,  and  in  like 
manner.  Springfield  handlers  may  sell 
in  the  Worcester  market.    In  each  case 


producers    In    the    originating    market 
receive  credit  for  such  direct  consumer 

If  a  handler  in  one  of  these  markets 
extends    his    routes    and    makes    sales 
directly  to  consumers  in  another  nearby 
Federally  regulated  market  such  sales 
should  be  considered  as  a  part  of  the 
fluid    milk    sales    for   which    producers 
delivering  to  such  handler  receive  the 
Class  I  price.     While  it  is  unlikely,  with 
the  present  marketing  area  boundaries, 
that    Worcester    handlers    would    run 
routes  into  the  Merrimack  Valley  area, 
and    vice   versa,    the    orders    should    be 
permissive  so  that  handlers  may  do  so 
if  they  so  desire.    While  no  proposal 
was  made  at  this  hearing  it  would  seem 
desirable  that  at  some  future  date  con- 
sideration should  also  be  given  to  chang- 
ing the  respective  orders  to  permit  in- 
terchange of  sales  to  consumers  between 
Springfield    and    Merrimack    Valley    or 
Boston. 

The  outside  milk  definition  under  the 
Merrimack    Valley     order     should     be 
further  revised  specifically   to   exclude 
"exempt  milk."     Under  tiie  present  lan- 
guage milk  received  at  a  regulated  plant 
from  an  unregulated   plant   now   may 
meet    the    definition    of    both    •outside 
milk"  and  "exempt  milk."    To  resolve 
this  conflict  in  line  with  the  intent  of 
the  exempt  milk  provi.sion.  tiie  market 
administrator  has  ruled  that  such  milk 
which  actually  meets  all  of  the  exempt 
milk  requirements  shall  be  treated  as 
exempt  milk.    The   Boston.   Worcester 
and   Springfield   orders   are   specific   in 
this  regard  and  it  is  obvious  that  no 
different  treatment  was  intended  under 
the  Merrimack  Valley  order.    The  spe- 
cific exception  of   exempt  milk   under 
the  outside  milk  definition  will  make  the 
four   orders   consistent   in   this   re£:ard. 
16.  Extension  of  the  Worcester  near- 
by differential  area.    The  nearby   dif- 
ferential area  under  the  Worcester  order 
should  be  extended  to  include  the  towns 
of  Vernon,  Vermont,  and  Hinsdale,  New 
Hampshire.     A  handler  in  the  Worces- 
ter   market    proposed    this    extension 
contending  that  he  obtains  a  consider- 
able part  of  his  supply  from  the  im- 
mediately adjacent  area  in  Massachu- 
setts   and    that    the    addition    of    these 
towns  would  permit  a  natural  extension 
of   his   pickup   routes.    Under   present 
circumstances  he  cannot  obtain  milk  in 
these  towns  without  payment   of   sub- 
stantial premiums. 

The  two  towns  in  questicn  are  part 
of  the  nearby  differential  area  under  the 
Springfield  order.  The  nearby  differ- 
ential areas  for  Springfield  and  Worces- 
ter generally  coincide  and  for  competi- 
tive reasons  it  is  desirable  that  producers 
qualifying  for  the  differential  under  one 
order  should  likewise  be  in  a  position  to 
qualify  under  the  other.  This  position 
was  supported  by  the  cooperative  asso- 
ciation representing  the  majority  of 
producers  in  the  market. 

No  extension  of  the  nearby  differential 
areas  in  Rhode  Island  or  Connecticut 
should  be  made  on  the  basis  of  this 
record.  Extensions  in  this  direction 
were  proposed  in  anticipation  of  possible 
extension  of  the  Worcester  marketing 
■  area.  No  extension  of  the  marketing 
area  is  herein  recommended. 


17.  Reduction   of   Worcester   country 
plant  shipping  requirements.    No  reduc- 
tion should  be  made  at  this  time  in  the 
minimum   country   plant   shipping   re- 
quirements   for    pooling    under    the 
Worcester   order.    There   is  at  present 
only  one  country  plant  in  the  Worcester 
pool  and  there  is  no  indication  that  this 
plant  has  experienced  any  difBculties  in 
meeting  the  established  50  percent  ship- 
ping   requirement.     Proponents    of    the 
proposal  to  lower  the  requirement  to  30 
percent  gave  no  indication  of  any  plan  to 
add  a  country  plant  in  the  Worcester 
pool  but  assert  that  it  is  illogical  to  main- 
tain a  different  requirement  than  that 
established  under  both  the  Springfield 
and     Merrimack    Valley     cc'deis.    The 
shipping  requirements  in  these  markets 
were  established  to  permit  the  continued 
pooling  of  plants  having  long  time  bona 
fi'Je    relationsliip    with    tha    respective 
markets,  and  it  is  therefore  unnecessary 
to    reduce    the   Worcester    requirements 
merely  for  tlie  purpo.se  of  uniformity. 

The  interrelationship  of  pooling  re- 
quirements among  the  New  England 
markets  does  call  for  further  study  and 
it  may  be  desirable  that  the  shipping 
requirement  in  Worcester  be  re-exam- 
ined at  some  later  date  as  part  of  the 
broader  problem. 

13    Revision  in  "dealer"  definition  un- 
der the  Merrimack  Valley  order.     The 
proposal  to  revise  the  "dealer"  definition 
under  the  Merrimack  Valley  order  to 
make  the  operation  of  a  plant  a  require- 
ment for  dealer  status  should  be  adopted. 
Under  the  present  provision  a  peddler 
qualifies  as  a  dealer,  and  is  excluded  from 
the  consumer  definition.    This  can  and 
does  have  a  direct  bearing  on  a  country 
plant's  ability  to  meet  the  shipping  re- 
quirements of  the  order.     Class  I  sales 
directly  to  consumers  outside  the  mar- 
keting  area   are  deductible   from   total 
receipts    in    determining    whether    the 
shipping  requirement  has  been  met,  but 
the  proponent.  Hayward  Farms,  which 
plans  to  operate  a  country  plant  under 
ti-.e   order,   faces  considerable  difficulty 
in   m.ceting   minimum  pooling   require- 
ments since  its  sales  to  peddlers  outside 
the  marketing  area  cannot  presently  be 
considered  as  sales  to  consumers. 

The  fact  that  a  handler  disposes  of 
bottled  fluid  milk  by  direct  sale  to  a 
number  of  individual  peddlers  rather 
than  on  his  own  routes  should  be  of  no 
consequence  under  the  order.  In  either 
situation  the  milk  is  received  from  pro- 
ducers and  is  processed  and  bottled  in 
the  plant  of  the  receiving  handler  v.-hom 
the  market  administrator  holds  fully 
responsible  for  accountins  to  the  pool 
and  payment  to  producers.  The  Boston. 
Sprin-^held  and  Worcester  orders  all 
provide  that  a  "dealer"  must  operate  a 
plant  and,  accordingly,  that  all  sales  to 
peddlers  are  direct  sales  to  consumers. 
There  is  no  logical  reason  why  a  different 
treatment  should  be  accorded  such  sales 
under  the  Merrimack  Valley  order. 

19.  Receiving  plant  status  for  farm 
tank  pickup  truck  operation  under  the 
Worcester  order.  The  provisions  of  the 
Worcester  order  should  not  be  changed 
to  give  receiving  plant  status  to  the  op- 
erator of  a  farm  tank  pickup  truck.  The 
proposal  in  this  reirard  was  made  by  a 
nonhandler  under  the  order   and  was 


unsupported  by  either  pool  handlers  or 
by  producers.  The  transition  from  can 
shipping  to  bulk  farm  tank  operations 
probably  will  create  many  administra- 
tive problems:  however,  at  this  time 
there  is  no  indication  that  serious  diffi- 
culties have  been  encountered.  In  any 
event,  it  seems  probable  that  problems 
developing  in  the  Worcester  market  will 
also  be  prevalent  in  the  Boston  and  the 
other  secondary  markets  and  accord- 
ingly, the  possible  impacts  of  bulk  farm 
tank  operation  should  be  approached 
on  a  New  England  wide  basis.  Such  an 
approach  is  not  possible  on  the  basis  of 
proposals  under  consideration  at  this 
hearing. 

20.  The   aprlication    of    the    exempt 
milk    definition    under    the    Worcester 
order.     No   chanse   should  be   made   in 
the  application  of  the  exempt  milk  defi- 
nition under  the  Worcester  order.  Under 
the  present   order  provisions   milk   re- 
ceived in  bulk  from  an  unregulated  plant, 
or  from  a  dairy  farmer  \\ho  produced  it, 
for   processing    and    bottling,    and    for 
which  an  equivalent  quantity  of  pack- 
aged milk  is  returned  during  the  same 
month,  is  considered  as  exempt  milk  and 
is  excluded  from  the  pricing  provisions  of 
the  order.    A  dealer  operating  in  the  ter- 
ritory beyond  the  present  limits  of  the 
marketing  area  proposed  that  the  order 
provisions  be  revised,  in  whatever  means 
might  be  necessary,  to  permit  a  similar 
handling  of  milk  for  skim  milk,  butter- 
milk and  flavored  milk.     The  proposal 
was  not  supported  by  either  handlers  or 
producers,   and   there   was   no  showing 
why  such  provision  was  needed  or  how 
the  proposed  change  could  in  any  way 
affect  the  operations  of  the  proponent 
unless  an  extension  of  tlie  marketing 
aiea  were  contemplated. 

21.  Other  miscellaneous  changes. 
Other  proposals  considered  at  the  hear- 
ing and  herein  recommended  for  adop- 
tion are  largely  nonsubstantive  in  nature. 
They  would  clarify  present  order  lan- 
guage and  provide  identical  wording  for 
similar  provisions  in  the  several  orders 
where  there  is  no  question  of  intent  of 
meaning  and  where  administration 
thereof  is  the  same.  Obsolete  language 
would  be  deleted  and  the  detail  of  the 
feed  price  computation  under  the  Class 
I  price  computation,  which  is  presently 
carried  out  under  a  determination  of 
equivalency,  would  be  incorporated  in 
the  pricing  provisions. 

A  substantial  handler  doing  business 
in  the  Boston  and  three  secondary  mar- 
kets proposed  at  tlie  hearing  that  the 
market  administrator  be  given  authority 
to  approve  and  accept  certain  deviations 
from  the  usual  calendar  month  require- 
ments of  reporting  and  accounting  under 
the  re.-pective  orders.  It  was  asserted 
that  such  latitude  would  result  in  a  sub- 
stantial saving  and  greater  efficiency  of 
operation  on  the  part  of  the  proponent 
and  would  give  a  more  realistic  statistical 
series  and  supply-demand  adjuster  for 
the  market  as  a  whole. 

While  it  seems  likely  that  the  proposed 
change  in  reporting  and  accounting 
would  be  helpful  in  the  compilation  and 
application  of  market  statistics  by  elimi- 
nating the  variations  due  to  difference 
in  number  of  days  in  the  several  months, 
such  change  could  be  accomplished  only 
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if  made  at  one  time  by  all  handlers  in 
the  market.  This,  of  course,  would  be  a 
substantial  deviation  from  the  manner 
in  which  handlers  presently  keep  their 
books  and  records  and  interested  parties 
were  not  on  notice  that  such  a  proposal 
was  under  consideration.  Accordingly, 
no  such  change  could  be  considered  on 
the  basis  of  this  hearing  record. 

General  findings,  (a)  The  proposed 
marketing  agreements  and  the  orders, 
now  in  effect,  and  as  hereby  proposed  to 
be  amended,  and  all  of  the  terms  and 
conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  proposed  marketing  agree- 
ments and  the  orders,  now  in  effect,  and 
as  hereby  proposed  to  be  amended,  regu- 
late the  handling  of  milk  in  the  same 
manner  as.  and  are  applicable  only  to 
persons  in  the  respective  classes  of  in- 
dustrial and  commercial  activity  speci- 
fied in  a  proposed  marketing  agreement 
and  order  upon  which  a  hearing  has  been 
held ; 

(c>  The  parity  prices  of  milk  as  de- 
termined pursuant  to  Section  2  of  the 
act  are  not  rea.sonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  respective  marketing  areas, 
and  the  minimum  prices  specified  in  the 
proposed  marketing  agreements  and  in 
the  orders,  now  in  effect,  and  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk  in  each  of  said  market- 
ing areas,  respectively,  and  be  in  the 
public  interest. 

Order  of  the  Secretary  Directing  That 
Referenda  Be  Conducted:  Determina- 
tion Of  Representative  Periods:  and 
Dcignction  of  Agent  To  Conduct  Such 
Referenda 


Pursuant   to   section  8c    (19>    of   the 
Agricultural  Marketing   Agreement  Act 
of   1937,  as  amended   (7  U.  S.  C.  608c 
1 19 1  >.  it  Is  hereby  directed  that  referenda 
be  conducted  among  producers  (as  de- 
fined in  the  orders,  as  amended,  and  as 
hereby  proposed  to  be  further  amended. 
regulating  the  handling  of  milk  in  the 
Boi^ton,    Merrimack    Valley.    Springfield 
and   Worcester   marketing   areas  >    who, 
during    the    determined    representative 
periods  were  engaged  in  the  production 
of  milk  for  sale  in  the  respective  market- 
ing   areas    specified    in    the    aforesaid 
orders,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  to  deter- 
mine whether  such  producers  favor  the 
issuance  of  the  respective  orders,  amend- 
ing the  orders,  as  amended,  which  are  a 
part  of  this  decision. 

In  the  case  of  Boston,  the  month  of 
April  1955,  and  in  tire  case  of  Merrimack 
Vallev,  Springfield  and  Worcester,  the 
month  of  July  1955,  is  hereby  determined 
to  be  the  representative  periods  for  the 
conduct  of  such  referenda. 

Richard  D.  Aplin  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referenda  in  accordance  with  the  pro- 
cedure for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177). 
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Marketing  agreements  and  Orders. 
Annexed  hereto  and  made  a  part  jiereof 
are  separate  marketing  agreements  and 
orders,  amending  the  orders,  regulating 
the  handling  of  milk  in  the  Greatef  Bos- 
ton, Merrimack  Valley,  SpringfleW  and 
Worcester,  Massachusetts.  mar|cetlng 
areas,  which  have  been  decided  upon  as 
the  detailed  and  appropriate  meHns  of 
effectuating  the  foregoing  concllisions. 
These  documents  shall  not  becomd  effec- 
tive unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  an(d  pro- 
cedure, as  amended,  governing  proceed- 
ings to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered  that  all  df  this 
decision,  except  the  attached  maifeeting 
agreements,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreements  are  identical 
with  those  contained  in  the  attacljed  or- 
ders amending  the  orders,  as  amended, 
which  will  be  published  witji  the 
decision. 

This  decision  filed  at  Washington, 
D.  C,  this  13th  day  of  September  1955. 

tsEALl  Earl  L.  Butz. 

Acting   Secretary. 

Order '  Arnending  the  Order,  As  Amend- 
ed. Regulating  the  Handling  a(f  Milk 
in  the  Greater  Boston,  Massachusetts, 
Marketing  Area 

§  904.0  Findings  and  determir^ations. 
Tlie  findings  and  determination*  here- 
inafter set  forth  are  supplementa|ry  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  i>t  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina- 
tions may  be  in  confiict  with  the  ^dlngs 
and  determinations  set  forth  hejein. 

(ai  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  th^  provi- 
sions of  the  Agricultural  Marketing 
Aureement  Act  of  1937,  as  ame^ided  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  ( 7  CFR  Part  900  > ,  a  public  hear- 
ing was  held  upon  a  proposed  marketing 
agreement  and  proposed  amendments  to 
the  order,  as  amended,  regulatjlng  the 
handling  of  milk  in  the  Greater  Boston, 
Massachusetts,  marketing  areai.  Upon 
the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  [thereof, 
it  is  found  that: 

(1^  The  said  order,  as  amended,  and 
as  hereby  further  amended,  anid  all  of 
tlie  terms  and  conditions  ther^f,  will 
tend  to  effectuate  the  declare<l  policy 
of   the  act; 

(2>  Tlie  parity  prices  of  mjlk  pro- 
duced for  sale  in  the  said  mtirketing 
area,  aa  determined  pursuant  t<>  section 
2  of  the  act,  are  not  reasonable  in  view 


» Thl.s  order  shaU  not  become  effective  un- 
IfSB  and  until  the  requlrementB  of  i  900.14 
of  the  rules  of  practice  and  pro<^ure.  as 
amended,  governing  proceedings  tp  formu- 
late mBrkeimg  agreemenU  and  orders  have 
beea  met.  i 
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of  the  price  of  feeds,  available  supplies 
of  feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man- 
ner as  and  is  applicable  only  to  persons 
In  the  respective  classes  of  industrial 
and  commercial  activity,  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Greater  Boston,  Massachu- 
setts, marketing  area  shall  be  in  con- 
formity to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order  is 
hereby  further  amended  to  read  as  fol- 
lows: 

Boston  Order 

definitions 

S  904.1  General  definitions.  (a) 
"Act"  means  Public  Act  No.  10,  73d  Con- 
gress, as  amended,  and  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 

(b)  "Greater  Boston,  Massachusetts, 
marketing  area,"  also  referred  to  as  the 
"marketing  area."  means  the  territory 
Included  within  the  boundary  Unes  of 
the  following  Massachusetts  cities  and 
towns: 


Arlington. 

Bedford. 

Belmont. 

Beverly. 

Boston. 

Bralntree. 

Brookline. 

Cambridge. 

Chelsea. 

Dedham. 

Everett. 

Framlngham. 

Lexington. 

L3rnn. 

Maiden. 

Marblehead. 

Medford. 

Melrose. 

MUton. 

Nahant. 

Natlck. 


Needham. 
Newton. 

Peabody. 

Quincy. 

Reading. 

Revere. 

Salem. 

Saugus. 

Somervllle. 

Stoneham. 

Swampscott. 

Wakefleld- 

Waltham. 

Watertown. 

Wayland. 

Wellesley. 

Weston. 

Weymouth. 

Winchester. 

Winthrop. 

Woburn. 


(c)  "Month"  means  a  calendar  month. 

(dX  "Marketing  year"  means  the 
twelve  months'  period  from  August  1  of 
each  year  through  July  31  of  the  foUow- 
Ing  year. 

(e)  "Emergency  period"  means  the  pe- 
riod of  time  for  which  the  market  ad- 
ministrator declares  that  an  emergency 
exists  in  that  the  milk  supply  available 
to  the  marketing  area  from  producers 
Is  insufficient  to  meet  the  demand  for 
Class  I  milk  in  the  marketing  area. 

S  904.2  Definitions  of  persons,  (a) 
"Person"  means  any  individual,  partner- 
ship, corpKJ ration,  association,  or  any 
other  business  unit. 
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(b)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  who  is,  or  who  may  hereafter  be. 
authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

(c)  "Dairy  farmer"  menns  any  person 
who  delivers  bulk  milk  of  hb  own  pro- 
duction to  a  plant. 

(d)  "Dairy  farmer  for  other  markets" 
means  any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant  dur- 
ing April,  May,  or  June  from  a  farm  from 
which  the  handler,  an  affiliate  of  the 
handler,  or  any  person  who  controls  or 
is  controlled  by  the  handler,  received 
nonpool  milk  during  any  of  the  preced- 
ing months  of  July  through  March,  ex- 
cept that  the  term  shall  not  include  anj 
person  who  was  a  producer-handler  dur- 
ing any  of  the  preceding  months  of  July 
through  March. 

(e)  "Produce  r"  means  any  dairy 
farmer  whose  milk  is  delivered  from  his 
farm  to  a  pool  plant,  except  a  dairy 
farmer  for  other  markets  and  a  dahy 
farmer  with  respect  to  exempt  milk 
delivered.  The  term  shall  also  include 
a  dairy  farmer  with  respect  to  his  oper- 
ation of  a  farm  from  which  milk  is  or- 
dinarily dehvered  to  a  handlers  pool 
plant,  but  whose  milk  is  diverted  to  an- 
other plant,  if  the  handler,  in  filing  his 
monthly  report  pursuant  to  $  904.30,  re- 
ports the  milk  as  receipts  from  a  pro- 
ducer at  such  pool  plant  and  as  moved  to 
the  other  plant.  The  term  shall  not 
apply  to  a  daii-y  farmer  who  is  a  pro- 
ducer under  the  Springfield,  Merrimack 
Valley,  or  Worcester  orders,  with  respect 
to  milk  diverted  from  the  plant  subject 
to  the  other  order  to  which  the  dairy 
farmer  ordinarily  delivers. 

(f)  "Association  of  producers"  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18,  1922, 
known  as  the  "Cappcr-Volstead  Act," 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  prod- 
ucts for  the  producers  thereof. 

(g)  "Handler"  means  any  person  who. 
in  a  given,  month,  operates  a  pool  plant, 
or  any  other  plant  from  which  fluid  milk 
products  are  disposed  of.  directly  or  in- 
directly, in  the  marketing  area. 

(h)  "Pool  handler"  means  any  han- 
dler who  operates  a  pool  plant. 

(i)  "Producer-handler"  means  any 
person  who  is  both  a  handler  and  a  dairy 
farmer  and  who  receives  milk  of  his 
own  production  only  from  farms  located 
within  80  miles  of  the  State  House  in 
Boston,  and  who  receives  no  milk,  other 
than  exempt  milk,  from  other  dairy 
farmers  except  producer-handlers. 

(j)  "Buyer-handler"  means  any  han- 
dler who  operates  a  bottling  or  process- 
ing plant  from  which  more  than  10 
percent  of  his  total  receipts  of  fluid 
milk  products,  other  than  cream,  are 
disposed  of  by  him  as  Class  I  milk  in 
the  marketing  area,  and  whose  entire 
supply  of  fluid  milk  products  is  received 
from  other  handlers. 

(k)  "Dealer"  means  any  person  who 
operates  a  plant  at  which  he  enpaees 
In  the  business  of  distributing  fluid  milk 
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products,  or  manufacturing  milk  prod- 
ucts, whether  or  not  he  disposes  of  any 
fluid  milk  products  in  the  marketing 
area. 

(1)  "Consumer"  means  any  person  to 
whom  fluid  milk  products  are  disposed 
of,  except  a  dealer.  The  term  "con- 
sumer" includes,  but  is  not  limited  to, 
Etores,  restaurants,  hotels,  bakeries, 
hospitals  and  other  institutions,  candy 
manufacturers,  soup  manufacturers, 
livestock  farmers,  and  similar  persons 
who  are  not  necessarily  the  ultimate 
users.  The  term  also  includes  any  dealer 
in  his  capacity  as  the  operator  of  any 
of  these  establishments,  and  in  connec- 
tion with  any  other  use  or  dispositioA 
of  fluid  milk  products  not  directly  re- 
lated to  his  operations  as  a  dealer. 

§  904.3  Definitions  of  plants,  (a) 
"Plant"  means  the  land,  buildings,  sur- 
roundings, facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  oper- 
ating unit  or  establishment  for  the  re- 
ceivine:,  handling,  or  processing  of  milk 
or  milk  products. 

(b)  "City  plant"  means  any  plant 
which  is  located  not  more  than  40  miles 
from  the  State  House  in  Boston. 

(c)  "Country  plant"  means  any  plant 
which  is  located  more  than  40  miles  from 
the  State  House  in  Boston. 

(d)  "Receiving  plant"  means  any 
plant  which  is  currently  used  for  re- 
ceiving, weighing  or  measuring,  sam- 
pling, and  cooling  milk  received  there 
directly  from  dairy  farmers'  farms  in 
cans,  and  for  washing  and  sterilizing 
such  cans;  or  which  is  currently  used 
for  receiving  milk  directly  from  dairy 
farmers'  farms  by  tank  truck;  and  at 
which  are  currently  maintained  weight 
sheets  or  other  records  of  the  individual 
farmers'  deliveries. 

(e)  "Pool  plant"  means  any  receiving 
plant  which,  in  a  given  month,  meets 
the  conditions  and  requirements  set 
forth  in  §  904.20  for  being  considered  a 
pool  plant  in  that  month. 

(f )  "Regulated  plant"  means  any  pool 
plant;  any  pool  handler's  plant  which  is 
located  in  the  marketing  area  and  from 
which  Class  I  milk  is  disposed  of  in  the 
marketing  area;  any  plant  operated  by 
a  handler  in  his  capacity  as  a  buyer- 
handler  or  producer-handler. 

(p>  "Distributing  plant"  means  any 
plant  from  which  Class  I  milk  in  the 
form  of  milk  is  disposed  of  to  consumers 
in  the  marketing  area  without  inter- 
mediate movement  to  another  plant. 

<h)  "New  York  order  pool  plant" 
means  any  plant  designated  as  a  pool 
plant  in  accordance  with  the  provisions 
of  Order  No.  27,  issued  by  the  Secretary, 
regulating  the  handling  of  milk  in  the 
New  York  metropolitan  marketing  area. 

§  904.4  Definitions  of  milk  and  milk 
products,  (a)  "Milk"  means  the  com- 
modity received  from  a  dairy  farmer  at 
a  plant  as  cow's  milk.  The  term  also 
includes  milk  so  received  which  later  has 
its  butterfat  content  adjusted  to  at  least 
one-half  of  one  percent  but  less  than 
10  percent;  frozen  milk;  reconstituted 
milk;  and  50  percent  of  the  quantity, 
by  weight,  of  "half  and  half." 

(b>  "Cream"  means  that  portion  of 
milk,  contaiiiins  not  less  than  16  percent 


of  butterfat.  which  rises  to  the  surface 
of  milk  on  standing,  or  is  separated  from 
It  by  centrifugal  force.  The  term  also 
includes  sour  cream ;  frozen  cream ;  milk 
and  cream  mixtures  containing  16  per- 
cent or  more  of  butterfat;  and  50  percent 
of  the  quantity,  by  weight,  of  "half  and 

half."  ^   .^ 

(c)  "Half  and  half"  means  any  fluid 

xnilk  product,  except  concentrated  milk, 
the  butterfat  content  of  which  has  been 
adjusted  to  at  least  10  percent  but  less 
than  16  percent. 

(d)  "Skim  milk"  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  one  percent  of 
butterfat. 

(e)  "Fluid  milk  products"  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milk,  butter- 
milk, and  concentrated  milk,  either  indi- 
vidually or  collectively. 

(f )  'Pool  milk"  means  milk,  including 
milk  products  derived  therefrom,  which 
a  handler  has  received  as  milk  from  pro- 
ducers. 

(g)  "Outside  milk"  means: 
(1)  All    milk    received    from    dairy 

farmers  for  other  markets; 

(2>  All  fluid  milk  products,  other  than 
cream,  received  at  a  regulated  plant 
from  an  unregulated  plant,  up  to  the 
total  quantity  of  nonpool  milk  received 
at  the  unregulated  plant:  except  exempt 
milk,  emergency  milk,  and  receipts  from 
New  York  order  pool  plants  which  are 
assigned  to  Class  I  milk  pursuant  to 
JS04  27; 

(3)  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  regulated 
plants,  which  is  disposed  of  to  consumers 
in  the  marketing  area  from  an  unregu- 
lated plant,  except  a  regulated  plant 
under  the  Merrimack  Valley  or  Worcester 
orders,  without  its  intermediate  move- 
ment to  another  plant. 

(h»  "Concentrated  milk"  means  the 
concentrated.  unsteriUzed  milk  product, 
resembling  plain  condensed  milk,  which 
is  disposed  of  to  consumers  for  human 
consumption  in  fluid  form. 

(i)  "Exempt  milk"  means  milk  which 
is  received  at  a  regulated  plant: 

(1)  In  bulk  from  an  unregulated  plant, 
or  from  the  dairy  farmer  who  produced 
it,  for  processing  and  bottling,  and  for 
which  an  equivalent  quantity  of  pack- 
aged milk  is  returned  to  the  dairy  farmer 
or  to  the  operator  of  the  unregulated 
plant  during  the  same  month;  or 

(2)  In  packaged  form  from  an  un- 
regulated plant  in  return  for  an  equiva- 
lent quantity  of  bulk  milk  moved  from 
a  regulated  plant  for  processing  and 
bottling  during  the  same  month. 

tj>  "Emergency  milk"  means  fluid 
milk  products,  other  than  cream,  re- 
ceived at  a  regulated  plant  during  an 
emergency  period  from  a  plant  which 
was  an  unregulated  plant  in  the  month 
immediately  preceding  the  month  in 
which  the  emergency  period  became 
effective. 

MARKET    ADMINISTRATOR 

I  904.10     Designation  of  market  ad- 
ministrator.   The  agency  for  the  admin- 
istration of  this  order  shall  be  a  market 
administrator  who  shall  be  a  person  se- 
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lected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary. 


§  904.11  Powers  of  market  adminis- 
trator. The  market  administrator  shall 
have  the  following  powers  with  respect 
to  this  order: 

<a)  To  administer  its  terms  and  pro- 
visions ; 

(b>  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  rei>ort 
to  the  Secretary  complaints  of  violations 
of  its  teiins  and  provisions;  and 

(d»  To  recommend  to  the  Secretary 
amendments  to  it. 

§  904.12  Duties  of  market  adminis- 
trator. The  market  administrator,  in 
addition  to  the  duties  described  in  other 
sections  of  this  order,  shall: 

(a>  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bend  conditioned  upon  the  faithful  per- 
formance of  his  duties,  in  an  amount 
and  with  sureties  thereon  satisfactory  to 
the  Secretary: 

lb)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  e>:erci::e  his  powers  and 
perform  his  duties; 

(c)  Pay,  out  of  the  funds  provided  by 
5  904.72,  "the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 

(d>  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  order  and  surrender  the 
same  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate; 

(e)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information  con- 
cerning the  operation  of  this  order; 

(f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

(g)  Give  each  of  the  producers  deliv- 
ering to  a  plant,  as  reported  by  the  han- 
dler, prompt  written  notice  of  his  actual 
or  potential  loss  of  producer  status  for 
the  first  month  of  the  marketing  year  in 
which  the  plants  status  has  changed  or 
is  changing  to  that  of  a  nonpool  plant. 
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(b)  Class  n  milk  shall  be  all  fluid  milk 
products  the  utiUzation  of  which  is 
established : 

(1)  As  being  sold,  distributed.  Or  dis- 
posed of  other  than  as  specified  i|i  sub- 
paragraphs (1),  (2),  and  (3)  of  para- 
graph (a)  of  this  section;  and 

1 2 )  As  plant  shrinkage,  not  in  lexcess 
of  2  percent  of  the  volume  handled. 

§  904.16  Classification  of  miqc  and 
milk  products  utilized  at  regulatediplants 
of  pool  handlers  and  buyer-haiidlers. 
Subject  to  |§  904.17  and  904.29  (a),  milk 
and  milk  products  received  at  a  regulated 
plant  of  any  pool  handler  or  Jjuyer- 
handler  shall  be  classified  in  acco|-dance 
with  their  utilization  at  such  plaijt. 

?  904.17  Classification  of  fiuHBL  milk 
products,  other  than  cream,  moved  to 
other  plants.  Any  fluid  milk  product, 
except  cream,  which  is  moved  from  a 
regulated  plant  of  a  pool  handler  or  a 
buyer-handler  to  any  other  plaint  shall 
be  classified  as  follows:  i 

(a»  If  moved  to  a  producer-handler's 
plant  or  an  unregulated  plant,  it  $hall  be 
classified  as  Class  I  milk  up  to  tl>e  total 
quantity  of  the  same  form  of  fluid  milk 
products  so  moved  which  is  utilized  as 
Class  I  milk  at  that  plant. 

(b)  If  moved  to  a  producer-handler's 
plant  or  to  an  unregulated  plajnt  and 
thence  to  another  plant,  it  shall  bf  classi- 
fied by  applying  §  904.16  or  paragraph 
<a)  of  this  section,  whichever  i$  appU- 
cable.  except  that  if  the  other  i>lant  to 
which  such  movement  is  made  isi  located 
outside  of  the  New  England  Staltes  and 
New  York  State,  it  shall  be  classified  as 
Class  I  milk. 
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I  904.15  Classes  of  utilization.  All 
milk  and  milk  products  received  by  a 
handler  shall  be  classified  as  Class  I 
milk  or  Class  n  milk.  Subject  to 
§§  904.16.  904.17,  and  904.18,  the  classes 
of  UtiUzation  shall  be  as  follows: 

(a)   Class  I  milk  shall  be: 

(1)  All  fiuid  milk  products  sold,  dis- 
tributed, or  disposed  of  as  or  in  milk; 

(2)  All  fluid  milk  products  sold,  dis- 
tributed, or  disposed  of  for  human  con- 
sumption as  or  in  flavored  milk.  skim, 
milk,  flavored  or  cultured  skim  milk,  or 
buttermilk; 

(3)  Ninety-eight  percent,  by  weight, 
of  the  fluid  milk  products  used  to  produce 
concentrated  milk;  and 

(4)  All  fluid  milk  products  the  utiliza- 
tion of  which  is  not  established  as  Class 
n  milk. 


§  904.18  Responsibility  of  handlers  in 
establishing  the  classification  ♦/  milk. 
In  establishing  the  classificatiorj  of  any 
milk  received  by  a  handler  from  produc- 
ers, the  burden  rests  upon  the  handler 
who  receives  the  milk  from  protfucers  to 
account  for  the  milk  and  to  pr<>ve  that 
such  milk  should  not  be  classified  as 
Class  I  milk. 

DETERMINATION   OF   POOL   PLANT  JSTATUS 

5  904.20  Basic  requirements  Jor  pool 
plant  status.  Subject  to  the  provisions 
of  5  904.21  each  receiving  plant  shall  be 
a  pool  plant  in  the  first  month  In  which 
the  handler  operates  it  in  cojiformity 
with  the  basic  requirements  spdcifled  in 
this  section,  and  shall  thereaft.er  be  a 
pool  plant  for  the  remaining  months  of 
the  marketing  year  in  which  it  is  oper- 
ated by  the  same  handler.  The  basic 
requirements  for  acquiring  pqol  plant 
status  shall  be  as  follows: 

<a>  A  majority  of  the  dairy  farmers 
delivering  milk  to  the  plant  hold  certifi- 
cates of  registration  issued  pursuant  to 
Chapter  94,  sections  16C  and  ISO.  of  the 
Massachusetts  General  Laws. 

(b)  The  handler  operating  Ihe  plant 
holds  a  license  which  has  been  Issued  by 
the  milk  inspector  of  a  city  or  town  in 
the  marketing  area,  pursuant  to  Chapter 
94.  section  40.  of  the  Mass|w:husetts 
General  Laws,  or  a  majority  of  the  dairy 
farmers  delivering  milk  to  the  plant  are 
approved  by  such  an  Inspector  »£  sources 
of  supply  for  milk  for  sal*  in  his 
municipaUty. 
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(c)  Class  I  milk  In  the  form  of  milk 
is  disposed  of  in  the  marketing  area 
from  the  plant.  »      .„ 

^d)  The  handler's  total  Class  I  milk 
In  the  marketing  area  exceeds  10  percent 
of  his  total  receipts  of  fluid  milk  prod- 
ucts other  than  cream. 


f  904.21  Conditions  resulting  in  non- 
pool  plant  status.  Each  recoBng  plant 
shall  be  a  nonpool  plant  under  any  of  the 

following  conditions: 

(a)  Each  plant  which  has  acquired 
pool  plant  status  but  from  which  no 
Class  I  milk  in  the  form  of  milk  is  dis- 
posed of  in  the  marketing  area  for  two 
successive  months  in  the  marketing 
year  shall  be  a  nonpool  plant  in  the  sec- 
ond of  the  two  months  and  for  each 
consecutive  succeeding  month  of  the 
marketing  year  during  which  no  such 
Class  I  disposition  is  made. 

(b)  Each  nondistributing  plant  for 
which  the  market  administrator  has  re- 
ceived on  or  before  the  16th  day  of  the 
preceding  month  the  handler's  written 
request  for  nonpool  plant  designation 
shall  be  a  nonpool  plant  in  each  month 
of  the  marketing  year  to  which  the  re- 
quest applies. 

(c)  Each  city  distributing  plant  oper- 
ated by  a  handler  who  operates  no  other 
plant  which  Is  a  pool  plant  in  the  same 
month  shall  be  a  nonpool  plant  in  any 
month  in  which  the  handler's  total  Class 
I  milk  in  the  marketing  area  does  not 
exceed  10  percent  of  his  total  receipts  of 
fluid  milk  products  other  than  cream. 

<d)  Each  plant  which  Is  operated  as 
the  plant  of  a  producer -handler  shall  be 
a  nonpool  plant  in  any  month  in  which 
It  Is  so  operated. 

(e)  Each  plant  which  Is  operated  as  a 
New  York  order  pool  plant  or  as  a  plant 
from  which  emergency  milk  is  received 
shall  be  a  nonpool  plant  during  the 
month  or  portion  of  a  month  of  such 
operation. 

(f)  Each  of  a  handler's  plants  which 
is  a  nonpool  receiving  plant  during  any 
of  the  months  of  July  through  March, 
shall  be  a  nonpool  plant  in  any  of  the 
immediately  succeeding  months  of  April 
through  June  in  which  it  is  operated  by 
the  same  handler,  an  afiflliate  of  the  han- 
dler, or  any  person  who  controls  or  is 
controlled  by  the  handler,  unless  its  op- 
eration during  July  through  March  was 
In  the  handler's  capacity  as  a  producer- 
handler.    However,  any  plant  which  be- 
came subject  to  this  order  as  a  resvdt  of 
the  extension  of  the  marketing  area  to 
Include    the    towns    of    Framingham, 
Natick,  Wayland  and  Weston  shall  not 
be  a  nonpool  plant  during  the  months 
of  April  through  June  1956  solely  be- 
cause it  was  a  nonpool  plant  prior  to 
the  effective  date  of  such  extension  of 
the  area. 

§  904.22  Disposition  of  Class  I  milk  in 
the  form  of  milk  in  the  marketing  area. 
For  the  purpose  of  determining  whether 
a  plant  has  met  the  conditions  and  re- 
quirements for  being  considered  a  pool 
plant,  each  plant  from  which  milk  is 
moved  at  some  time  during  the  month 
to  another  plant  from  which  Class  I  milk 
in  the  form  of  milk  is  disposed  of  in  the 
marketing  area  shall  itself  be  considered 
to  have  made  such  a  disposition,  except 
that  no  movement  of  milk  to  any  unregu- 
lated nondistributing  plant  shall  be  con- 
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sldered  a  disposition  of  Class  I  milk  in 
the  form  of  milk  in  the  marketing  area. 
§  904.23  Total  receipts  of  fluid  milk 
products  other  than  cream.  For  the 
purpose  of  determining  whether  a  plant 
has  met  the  conditions  and  requirements 
for  being  considered  a  pool  plant,  each 
handler's  total  receipts  of  fluid  milk 
products  other  than  cream,  referred  to 
in  this  section  as  "total  receipts,"  shall 
be  determined  as  follows: 

(a)  For  each  month  of  the  marketing? 
year  until  and  including  the  first  month 
in  which  the  handler  is  a  pool  handler, 
his  total  receipts  shall  be  the  receipts 
at  all  plants  from  which  Class  I  milk  in 
the  form  of  milk  is  disposed  of  in  the 
marketing  area,  except  his  receipts  at 
any  plant  which  fails  to  meet  the  ap- 
plicable standards  set  forth  in  §  904.20 
(a)  and  (b) ,  or  which  is  a  nonpool  plant 
pursuant   to    §904.21    (b). 

(b)  For  each  of  the  other  months  .of 
the  marketing  year,  the  handler'.s  total 
receipts  shall  be  the  total  receipts  de- 
termined pursuant  to  paragraph  <a)  of 
this  section  plus  the  receipts  at  any 
other  of  his  plants  which  is  a  pool  plant 
in  such  month. 
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ASSIGNMENT  OF  RECEIPTS  TO  CLASSES 

§  904.25  General  assicjnment  provi- 
sions. Except  as  provided  in  §5  904.26 
through  904.29,  all  receipts  of  fluid  milk 
products,  other  than  receipts  from  pro- 
ducers, shall  be  assigned  to  Class  I  milk 
or  Class  II  milk  as  follows: 

(a)  Receipts  as  to  which  Clnss  II  use 
Is  established  shall  be  assigned  to  Class 
II  milk. 

(b)  All  other  receipts  shall  be  assigned 
to  Class  I  milk. 

§  904.26  Assignment  of  receipts  of 
exempt  milk.  All  receipts  of  exempt 
milk  shall  be  assigned  to  Class  I  milk. 

§904.27  Assignment  of  receipts  from 
New  York  order  pool  plants.  Receipts 
from  New  York  order  pool  plants  shall 
be  assigned  to  Class  II  milk,  except  as 
provided  in  §  904.28,  and  except  that  re- 
ceipts during  the  months  of  August 
through  March  which  are  classified  and 
priced  in  Class  I-A  or  I-B  under  the  New 
York  order  shall  be  assigned  to  Class  I 
milk. 

§  904.28  Assignment  of  receipts  of 
emergency  milk.  Emere;ency  milk  re- 
ceived by  a  handler  whose  total  use  of 
Cla.ss  II  milk  is  in  excess  of  10  percent 
of  the  total  volume  of  fluid  milk  prod- 
ucts, other  than  cream,  handled  by  him 
shall  be  assigned  to  Class  II  milk  to  the 
extent  of  such  excess.  For  the  purpose 
of  this  section,  the  handler's  total  Class 
II  milk  and  total  volume  handled  shall 
be  the  total  of  the  respective  quantities 
from  the  first  day  on  which  emergency 
milk  is  received  by  the  handler  durins? 
the  month  up  to  and  including  the  last 
such  day  in  the  month.  If  the  quantity 
of  emergency  milk  as  to  which  specific 
Class  II  use  is  established  is  greater  than 
the  quantity  otherwise  assigned  to  Class 
II  milk  pursuant  to  this  section,  such 
greater  quantity  shall  be  assigned  to 
Class  II  milk.  Receipts  of  emergency 
milk  not  assigned  to  Class  II  milk  shall 
be  assigned  to  Class  I  milk. 

§  904.29     Assignment  of   Other  types 
0/  receipts,   (a)  Subject  to  the  provisions 


of  §§904.47  and  904.65.  all  receipts  of 
outside  milk  shall  be  considered  as  re- 
ceipts of  Class  II  milk,  and  shall  be  as- 
signed to  that  class  without  regard  to 
the  specific  use  of  such  receipts. 

(b)  All  receipts  of  cream,  and  milk 
products  other  than  fluid  milk  products, 
shall  be  assigned  to  Class  II  milk. 

(c)  All  receipts  of  skim  milk  in  bulk 
from  producer-handlers  shall  be  as- 
signed to  Class  II  milk. 

REPORTS  OF  HANDLERS 

§  904.30  Pool  handlers'  reports  of  re- 
ceipts and  utilization.  On  or  before  the 
8th  day  after  the  end  of  each  month 
each  pool  handler  shall,  with  respect  to 
the  fluid  milk  products  received  by  the 
handler  during  the  month,  report  to 
the  market  administrator  In  the  detail 
and  form  prescribed  by  the  market  ad- 
ministrator, as  follows: 

t  a )  The  receipts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any,  received  from  his  own 
production; 

(b)  The  receipts  of  fluid  milk  prod- 
ucts at  each  plant  from  arxy  other  han- 
dler, assigned  to  classes  pursuant  to 
§§  904.25  through  904.29; 

(c)  The  receipts  of  outside  milk  and 
exempt  milk  at  each  plant;  and 

(di  The  respective  quantities  which 
were  sold,  distributed,  or  used,  including 
sales  to  other  handlers  and  dealers,  clas- 
sified pursuant  to  §§904.15  through 
904.18. 

§  904.31  Reports  of  nonpool  handlers. 
Each  nonpool  handler  shall  file  with  the 
market  administrator  reports  relating 
to  his  receipts  and  utilization  of  fluid 
milk  products.  The  reports  shall  be 
made  at  the  time  and  in  the  manner 
prescribed  by  the  market  administrator, 
except  that  any  handler  who  receives 
outside  milk  during  any  month  shall  file 
the  report  on  or  before  the  8th  day  after 
the  end  of  the  month. 

§  904.32  Reports  regarding  individual 
producers,  (a)  Within  20  days  after  a 
producer  moves  from  one  farm  to  an- 
other, starts  or  resumes  dehveries  to 
any  of  a  handler's  pool  plants,  or  starts 
deiivering  his  milk  to  the  handler's  plant 
by  tank  truck,  the  handler  shall  file  with 
the  market  administrator  a  report  stat- 
ing the  producer's  name  and  post  office 
address,  the  date  on  which  the  change 
took  place,  and  the  farm  and  plant  loca- 
tions involved.  The  report  shall  also 
stale,  if  known,  the  plant  to  which  the 
producer  had  been  delivering  prior  to 
starting  or  resuming  deliveries. 

(bi  Within  15  days  after  the  5th  con- 
secutive day  on  which  a  producer  has 
failed  to  deliver  to  any  of  a  handler's 
pool  plants,  the  handler  shall  file  with 
the  market  administrator  a  report  stat- 
ing the  producer's  name  and  post  ofBce 
address,  the  date  on  which  the  last  de- 
livery was  made,  and  the  farm  and  plant 
locations  involved.  The  report  shall  also 
state,  if  known,  the  reason  for  the  pro- 
ducer's failure  to  continue  deUveries. 

(CI  Elach  handler  who  is  not  an  asso- 
ciation of  producers  shall,  upon  request 
from  any  such  association,  promptly 
furnish  it  with  information  with  respect 
to  each  of  its  producer  members  who 
starts,  resumes,  or  stops  deliveries  to  any 
of  the  handler's  pool  plants.    Such  in- 


formation shall  Include  the  date  on 
which  the  change  took  place,  the  pro- 
ducer member's  post  office  address  and 
farm  location,  and,  if  known,  the  plant 
to  which  he  previously  dehvered,  or 
the  reason  for  his  failure  to  continue 
deliveries.  In  heu  of  his  providing  the 
information  directly  to  the  association, 
the  handler  may  authorize  the  market 
administrator  to  furnish  the  association 
with  such  information,  derived  from  the 
handler's  reports  and  records. 

§  904.33  Reports  of  payments  to  pro- 
ducers. Each  pool  handler  shall  submit 
to  the  market  administrator,  within  10 
dav.s  after  his  request  made  not  earlier 
than  20  days  after  the  end  of  the  montli, 
his  producer  payroll  for  such  month, 
which  shall  show  for  each  producer: 

(a  I  The  daily  and  total  pounds  of  milk 
delivered  with  the  average  butterfat  test 

thereof;  and 

(  b  >  The  net  amount  of  such  handler's 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

§904  34  Maintenance  of  records. 
Each  handler  shall  maintain  detailed 
and  summary  records  showing  all  re- 
ceipt.>,  movements,  and  disposition  of 
milk  and  milk  products  during  the 
month,  and  the  quantities  of  milk  and 
milk  products  on  hand  at  the  end  of  the 
month. 

§  904  35  Verification  of  reports.  For 
the  purpo.se  of  ascertaining  the  correct- 
ness of  any  report  made  to  the  market 
administrator  as  required  by  this  order 
or  fcr  the  purpose  of  obtaining  the  in- 
formation required  in  any  such  report 
where  it  has  been  requested  and  has  not 
been  furnished,  each  handler  shall  per- 
mit the  market  administrator  or  his 
a-gent.  during  the  usual  hours  of  busi- 
ness, to: 

(a»  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  order; 

ib>  Weigh,  sample,  and  test  milk  and 
milk  products:  and 

ic>  Make  such  examination  of  rec- 
ords, operations,  equipment,  and  facili- 
ties as  the  market  administrator  deems 
necessary  for  the  purpose  specified  in 
this  section. 

5  904.36    Retention    of    records.    All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided.  That  if,  within  such   three- 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
of  'specified  books  and  records,  is  neces- 
sary  in   connection   v^ith   a   proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.    The  market 
administrator  shall  give  further  written 
notification    to    the    handler    promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces- 
sary m  connection  therewith. 

?  904.37     Notices  to  producers.     Each 
pool  handler  shall  furnish  each  producer 
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from  whom  he  receives  milk  with  infor- 
mation regarding  the  daily  weight  and 
composite  butterfat  test  of  the  produc- 
er's milk,  as  follows: 

(a)  Within  3  days  after  each  day  on 
which  he  receives  milk  from  the  pro- 
ducer, the  handler  shall  give  the  pro- 
ducer written  notice  of  the  daily  quantity 
so  received. 

(b )  Within  7  days  after  the  end  of  any 
sampling  period  for  which  the  composite 
butterfat  test  of  the  producer's  milk  was 
determined,  tlie  handler  shall  give  the 
producer  written  notice  of  such  compos- 
ite test. 

§  904.38  Outside  cream  purchases. 
Each  handler  shall  report,  as  requested 
by  the  market  administrator,  his  pur- 
chases, if  any,  of  bottling  quality  cream 
from  nonpool  handlers,  showing  the 
quantity  and  the  source  of  each  such 
purchase  and  the  cost  thereof  at  Boston. 

MINIMVM    CLASS    PRICES 

§  904,40  Class  J  price.  The  Class  I 
price  per  hundredweight  at  plants 
located  in  zone  21  shall  be  the  New- 
England  basic  Class  I  price  per  hundred- 
weight determined  for  each  month 
pursuant  to  5  904.48. 

§  904.41  Class  II  price.  The  Class  II 
price  per  hundredweight  at  plants  lo- 
cated in  zone  21  shall  be  determined  for 
each  month  pursuant  to  this  section. 

(a)  Subject  to  §904.43  (O,  subtract 
52.5  cents  from  the  weighted  average 
price  per  40-quart  can  of  40  percent 
bottling  quality  cream  f.  o.  b.  Boston, 
as  reported  by  the  United  States  Depart- 
ment of  Agriculture  for  the  month,  di- 
vide the  remainder  by  33.  multiply  by 
0.98,  and  multiply  the  result  by  3.7. 

(b)  Multiply  by  7.85  the  simple  aver- 
age of  the  prices  per  pound  of  roller 
process  and  spray  process  nonfat  dry 
milk  solids  for  human  consumption,  in 
carlots,  f.  o.  b.  Chicago  area  manufac- 
turing plants,  as  reported  by  the  United 
States  Department  of  Agriculture  for  the 
period  from  tiie  26th  day  of  the  preceding 
month  through  the  25th  day  of  the 
month  during  which  such  milk  is 
delivered. 

(c»  Add  the  results  obtained  in  para- 
graphs la)  and  ib>  of  this  section,  and 
from  the  sum  subtract  the  amount  shown 
below  for  the  apphcable  month.  Subject 
to  paragraph  td'  of  this  section,  the  re- 
sult is  the  Class  II  price  per  hundred- 
weight for  milk  received  from  producers 
at  plants  located  in  zone  21. 
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(1)  Divide  the  average  price  f^r  milk 
for  manufacturing  purposes,  f,  o.  b. 
plants  United  States  as  reported  on  a 
preliminary  basis  by  the  United  States 
Department  of  Agriculture  f»r  the 
month,  by  the  average  butterfat  test  of 
such  milk  and  multiply  by  3.7. 

(2'  Adjust  the  result  obtained  in  sub- 
paragraph (1)  of  this  paragraph  by  the 
amount  shown  below  for  the  applicable 

month : 

Amount 

(cents) 

-r  8 


Month: 

January    __ 
February    . 

March 

April 

May 

June    

July 

August    ... 
September 
October    _. 
November  . 
December  . 


...  -h7 

.-  -10 

-*-  -14 

»_  —17 

.-  -16 

,_  4  3 

.-  412 

-^-  ^9 

,--  +11 

-fl2 

,--  +12 

5  904.42  Zone  price  differentials. 
The  minimum  prices  determined  pur- 
suant to  §§904.40  and  904.41  $hall  be 
subject  to  differentials  based  ut>on  the 
zone  location  of  the  plant  at  w^ich  the 
milk  was  received  from  producej-s.  For 
each  country  plant,  the  zone  $hall  be 
determined  in  accordance  with  the  rail- 
way mileage  distance  to  Boston,  Massa- 
chusetts, from  the  railroad  $hipping 
point  for  such  plant.  Each  cit?^  plant, 
regardless  of  such  railway  mileage  dis- 
tance, shall  be  considered  to  b0  in  the 
'City  Plant"  zone.  The  applicable  zone 
differentials  shall  be  those  set  (forth  in 
the  following  table,  as  adjustled  pur- 
suant to  §  904.43. 

P;kfhkt:ntml.':  for  IIetermix.vtion  or  Z<)ke  TRirBS 

1 


Zone 


rii.'^tjinrf  to 
Boston  imilv.' 


prioi  ilif- 

ftTlMitMls 

(tviiLs  i.<r 
huii.lrf'l- 


("lt>    l'iu!lt..J 


Amount 

(CC7ltS) 

67 


'.''• 


Month: 

January  ar.d  February 

March   and   Ajiril 79 

Mav  and  Jane 85 

July -—  79 

Aupvist   ar.d   September 73 

October,  November,  and  December. _  67 

(di  For  each  month  in  which  no 
cream  price,  as  described  in  paragraph 
(a>  of  this  section,  is  reported,  and  for 
each  month  in  which  the  amount  deter- 
mined pursuant  to  this  paragraph  is 
greater  than  the  amount  computed  pur- 
suant to  paragraph  (c)  of  this  section,  ^^  4,„u)4in 
the  amount  determined  pursuant  to  this    4/;;  :;;;:;;i|  411  to^ai. 

paragraph  shall  be  the  Class  II  price  per     j.^- «i ;«  J*}  ;-; 

hundredweight    of    milk    received    from     *^'."'_""'.".\  *ai  and  over. 

M.      1 


P  to  40 

4!  to  »> 

«,  ..       .M  to  «>. 

T f.1  to  70 

).  I   71  to  Wl 

V  81  toHO  

1(1  ...    !  81  10  Km  .... 

II  I   101  to  110  ... 

V2  .         Ill  to  12<l  ... 

13  121  to  i:<o  ... 

14 i:n  to  140  ... 

1.^     I  141  tol.Vl 

If,  ..   '  111  tolfi<i 

ir  I  i«i  to  170 

IS  .       171  to  ISO 

III  IM  to  I'll 

ai  I  mi  to  2110 

21  I  201  to  21" 

■I     '  211  to  220 

2)  .        'n\  Io2:«i 

24  ...       231  to24<1 

241  to  2.'«i 

2.M  lo2<iO  

V7  .   I  2i'l  to  270 

-v  I  271  to  •>i\- 

•*),   '[   2>»lto'J'.«l 

\H) "\ M  10*10 

31  .     :iol  to  310 

32  --.'  :<n  to  3J0 

Xi  .     321  to,^'^o 

34  1  331  to;+40 

3.1  i  341  to3.'iO 

3fi  I  ,VSI  toIViO  .... 

37         361  to  370 

35  371  to  :thO 

3«  I   3K1  to  3'.t0 

40  V.n  to400 


rifts.*  II 

pruv  <lif- 
fcrentijils 
((•••iits  I'PT 
htliidrcil- 
welyl.l) 


producers  at  plants  located  in  zone 


4.1s  I 

+4.2 
■f  4  0 
+.37 

+3  2 

-4-3  0 
-f2  9 
+  2.6 
+  2  4 
+2.1 
+1.« 
+  1  3 
+  1-2 
+0  6 
-fO  4 
-HI  1 
None 
-0  « 
-0  7 
—0  9 

-0  a 

-I  2 
-13 
-1  .S 
-1  « 

-1  8 
-2  3 
-2  4 
-2  5 
-2  8 
-2.8 
-3  0 
-.3  1 
-3  3 
-3  4 
-3  S 
-3  5 
-3  5 
-3  5 
-3  » 
-3.» 
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i  904.43  Automatic  changes  in  zone 
price  differentials  and  other  price  factors. 
In  case  the  rail  tariff  for  the  transporta- 
tion of  millc  In  carlots  in  tank  cars  or  for 
the  transportation  of  cream  in  40-quart 
cans  in  carlots  of  100-199  cans,  as  pub- 
lished in  New  England  Joint  Tariff-M 
No.  7  and  supplements  thereto  or  revi- 
sions thereof,  is  increased  or  decreased, 
the  zone  price  differentials  set  forth  in 
the  table  in  9  904.42  and  other  price 
factors  set  forth  in  §904.41  and  in 
§  904.63  shall  be  correspondingly  in- 
creased or  decreased  in  the  manner  and 
to  the  extent  provided  in  this  section. 
Such  adjustments  shall  be  effective  be- 
ginning with  the  first  complete  month 
In  which  the  changes  in  rail  tariffs  apply. 
For  the  purpose  of  this  section,  it  shall 
be  considered  that  the  rail  tariff  appli- 
cable to  city  plants  is  zero. 

(a)  If  such  rail  tariff  on  milk  is 
changed,  the  differentials  set  forth  in 
Column  B  of  the  table  and  the  city  plant 
differential  in  Column  C  shall  be  ad- 
Justed  to  the  extent  of  any  change  in  the 
difference  between  the  rail  tariff  for  nrile- 
age  distances  of  201-210  miles  and  for 
the  other  applicable  distances.  Such  ad- 
justments shall  be  made  to  the  nearest 
one-half  cent  per  hundredweight  in 
Column  B,  and  to  the  nearest  one-tenth 
cent  per  hundredweight  in  Column  C. 

(b)  If  such  rail  tariff  on  cream  is 
changed,  the  country  plant  zone  differen- 
tials set  forth  in  Column  C  of  the  table 
shall  be  adjusted  to  the  extent  of  any 
change  in  the  difference  between  the  rail 
tariff  for  mileage  distances  of  201-210 
miles  and  for  the  other  applicable  dis- 
tances, divided  by  9.05.  Such  adjust- 
ments shall  be  made  to  the  nearest  one- 
tenth  cent  per  hundredweight. 

(c)  If  such  rail  tariff  on  cream  is 
changed,  the  rail  tariff  rate  on  cream  for 
mileage  distances  of  ■<201-210  miles  times 
1.03  and  adjusted  to  the  nearest  one- 
half  cent  shall  be  used  in  place  of  52.5 
cents  specified  in  §  904.41  and  §  904.63. 

§  904.44  Butter  and  cheese  adjust- 
ment. During  the  months  of  April,  May, 
June,  and  July,  the  value  of  a  pool  han- 
dler's milk  computed  pursuant  to  §  904.50 
shall  be  reduced  by  an  amount  deter- 
mined as  follows: 

(a)  Using  the  midpoint  of  any  range 
as  one  price,  compute  the  average  of  the 
daily  prices  for  Grade  A  (92 -score) 
butter  at  wholesale  in  the  New  York  mar- 
ket which  are  reported  during  the  month 
by  the  United  States  Department  of 
Agriculture,  and  add  20  percent. 

<b)  Divide  by  3.7  the  amount  deter- 
mined pursuant  to  §904.41  (a),  and 
subtract  from  the  quotient  the  amount 
determined  pursuant  to  paragraph  (a) 
of  this  section.  The  result  is  the  butter 
and  cheese  differential.  If  the  Class  U 
price  is  determined  pursuant  to  §  904.41 
(d),  subtract  the  amount  determined 
pursuant  to  paragraph  (a)  of  this  sec- 
tion from  the  simple  average  of  the  daily 
prices,  using  the  midpoint  of  any  range 
as  one  price,  for  Grade  A  (92-score) 
butter  at  wholesale  in  the  Chicago  mar- 
ket, as  reported  for  the  month  by  the 
United  States  Department  of  Agricul- 
ture, multiplied  by  1.22. 

(c)  Determine  the  pounds  of  butter- 
fat  in  Class  II  milk  received  from  pro- 
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ducers,  which  was  processed  into  salted 
butter.  Cheddar  cheese.  American  Ched- 
dar cheese,  Colby  cheese,  washed  curd 
cheese,  or  part  skim  Cheddar  cheese  at 
a  plant  of  the  first  handler  of  such  but- 
terfat  or  at  a  plant  of  a  second  person 
to  which  such  butterfat  was  moved. 

(d)  Subtract  such  portion  of  the 
quantity . determined  in  paragraph  (c» 
of  this  section  as  was  made  into  salted 
butter  and  disposed  of  by  the  handler 
or  such  second  person  in  a  form  other 
than  salted  butter. 

(e)  Multiply  the  remaining  pounds  of 
butterfat  determined  pursuant  to  para- 
graph (d)  of  this  seclion  by  the  butter 
and  cheese  differential  determined  pur- 
suant to  paragraph  (b>   of  this  section. 

I  904.45  Use  of  equivalent  fcctors  in 
formulas.  If  for  any  rea.'-on  a  price, 
index,  or  wage  rate  specitied  by  this 
order  for  use  in  computing  class  prices 
and  for  other  purposes  is  not  reported 
or  published  in  the  manner  described 
in  this  order,  the  market  administrator 
shall  use  a  price,  index,  or  wage  rate 
determined  by  the  Secretary  to  be  equiv- 
alent to  or  comparable  with  the  factor 
which  Is  specified. 

§  904.46  Announcement  of  class 
prices  and  differentials.  The  market 
administrator  shall  make  public  an- 
nouncements of  class  prices  and  differ- 
entials as  follows : 

(a)  He  shall  announce  the  Class  I 
price  for  each  month  on  the  25th  day  of 
the  preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday 
he  shall  announce  the  Class  I  price  on 
the  next  succeeding  work  day. 

(b)  He  shall  announce  the  Class  II 
price  and  the  butter  and  cheese  differ- 
ential on  or  before  the  5th  day  after  the 
end  of  each  month. 

§  904.47  Allocation  of  Class  I  milk  to 
plants.  For  the  purpose  of  determining 
the  respective  quantities  of  Class  I  milk 
subject  to  the  applicable  zone  prices, 
each  pool  handler's  Class  I  milk  during 
the  month,  after  excluding  receipts  as- 
Signed  to  Class  I  pursuant  to  H  904.25 
through  904.28.  shall  be  allocated  to 
plants  as  follows: 

(a)  His  Class  I  milk  first  shall  be  al- 
located to  receipts  at  his  city  plants  of 
milk  from  producers'  farms;  and  then 
to  the  receipts  of  outside  milk  at  his  city 
plants  from  unregulated  plants  located 
in  Connecticut,  Massachusetts,  or  Rhode 
Island. 

(b)  Next,  his  Class  I  milk  shall  be 
allocated  to  receipts  of  milk  from  pro- 
ducers at  each  of  the  handler's  country 
plants  from  which  Class  I  milk  was  dis- 
posed of  for  consumption  in  the  States 
of  Maine,  New  Hampshire,  or  Vermont. 
The  quantity  allocated  pursuant  to  this 
paragraph  shall  consist  of  the  quantity 
of  Class  I  milk  disposed  of  from  each 
such  plant  as  follows: 

(1)  Sales  to  Maine.  New  Hampshire, 
or  Vermont  consumers,  without  inter- 
mediate movement  to  another  plant; 
and 

(2)  Movements  to  unregulated  plants 
which  in  turn  disposed  of  Class  I  milk 
for  distribution  only  in  the  States  of 
Maine,  New  Hampshire,  or  Vermont. 


(c)  The  handler's  remaining  Class  1 
milk  shall  be  allocated  to  plants  in  the 
order  of  the  nearness  of  the  plants  to 
Boston  by  railway  mileage  distance. 
Subject  to  paragraph  fb)  of  this  section, 
the  quantity  allocated  to  any  of  his  pool 
plants  shall  be  equal  to  its  shipments 
of  fluid  milk  products,  other  than  cream, 
to  the  limit  of  its  receipts  from  pro- 
ducers' farms.  The  quantity  allocated 
to  any  unregulated  plant  shall  be  equal 
to  its  shipments  of  outside  milk  to  the 
handler's  regulated  plants.  However. 
shipments  to  plants  located  in  the  States 
of  Maine.  New  Hampshire,  Vermont,  or 
New  York,  with  respect  to  which  utiliza- 
tion as  Class  II  is  established  shall  not 
be  allocated  to  Class  I  milk. 

(d)  For  the  purpose  of  this  section,  a 
handler's  receipts  of  outside  milk  from 
dairy  farmers  for  other  markets  shall 
be  considered  as  shipped  from  the  unreg- 
ulated plant  to  which  such  farmers  or- 
dinarily delivered. 

NEW   ENGLAND   BASIC  PRICE  FORMULA 

5  904.48  Compiiiatiov  of  New  England 
has'c  Class  I  price.  The  New  England 
basic  Class  I  price  per  hundredweight  of 
milk  containing  3.7  percent  butterfat 
shall  be  determined  for  each  month  pur- 
suant to  this  section.  The  latest  reported 
figures  available  to  the  market  adminis- 
trator on  the  25th  day  of  the  preceding 
month  shall  be  used  in  making  the  fol- 
lowing computations,  except  that  if  the 
25th  day  of  the  preceding  month  falls 
on  a  Sunday  or  legal  holiday  the  latest 
figures  available  on  the  next  succeeding 
work  day  shall  be  used. 

(a>   Compute  the  economic  index  as 
follows : 

(1)  Divide  by  1.143  the  monthly 
wholesale  price  index  for  all  commodi- 
ties as  reported  by  the  Bureau  of  Labor 
statistics.  United  States  Department  of 
Labor,  with  the  years  1947-49  as  the 
base  period. 

(2)  U.sing  the  data  on  national  and 
regional  per  capita  income  payments  as 
published  by  the  United  States  Depart- 
ment of  Commerce,  establish  a  "New 
England  adjustment  percentage"  by 
computing  the  current  percentage  re- 
lationship of  New  England  per  capita 
income  to  the  national  per  capita  in- 
come. Multiply  by  the  New  England  ad- 
justment percentage  the  quarterly  figure 
showing  the  current  annual  rate  of  per 
capita  disposable  personal  income  in  the 
United  States  as  released  by  the  United 
States  Department  of  Commerce  or  the 
Council  of  Economic  Advisers  to  the 
President.  Divide  the  result  by  15.27  to 
determine  an  index  of  per  capita  dispos- 
able income  in  New  England. 

(3)  Multiply  by  20  the  average  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein  con- 
tent as  reported  by  the  United  States 
Department  of  Agriculture  for  the  month 
and  divide  the  result  by  .884  to  deter- 
mine the  dairy  ration  index.  Compute 
the  average,  weighted  by  the  indicated 
factors,  of  the  following  farm  wage  rates 
reported  for  the  New  England  region  by 
the  United  States  Department  of  Agri- 
culture: Rate  per  month  with  board  and 
room,  1;  rate  per  month  with  house,  1; 
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rate  per  week  with  board  and  room,  4.33 ; 
rate  per  week  without  board  and  room. 
4  33 :  and  the  rate  per  day  without  board 
or  room.  26.  Divide  the  average  wage 
rate  so  computed  by  1.458  to  determine 
the  wage  rate  index.  Multiply  the  dairy 
ration  index  by  0.6  and  the  wage  rate 
index  by  0.4  and  combine  the  two  results 
to  determine  the  grain-labor  cost  index. 
(41  Divide  by  3  the  sum  of  the  whole- 
sale price  index,  the  index  of  per  capita 
disposable  income  in  New  England,  and 
the  grain-labor  cost  index  determined 
pursuant  to  this  paragraph.  The  result 
shall  be  known  as  the  economic  index, 
(b'  Compute  a  supply-demand  ad- 
justment factor  as  follows: 

( 1 »  Combine  into  separate  monthly 
totals  the  receipts  from  producers  for 
Greater  Boston.  Merrimack  Valley. 
Spnncfield.  and  Worcester  and  the  Class 
I  milk  from  producers  for  the  same  mar- 
kets as  announced  by  the  respective  mar- 
ket administrators  in  the  statistical 
reports  for  such  markets  for  the  second 
and  third  months  preceding  the  month 
for  which  the  price  is  being  computed. 

(2'  Divide  the  four-market  total  of 
Cla.ss  I  producer  milk  by  the  four-market 
total  of  receipts  from  producers  for  each 
of  the  two  months  for  which  computa- 
tions were  made  pursuant  to  subpara- 
graph <1'  of  this  paragraph. 

(3>  Divide  each  of  the  percentages 
determined  in  subparagraph  (2)  of  this 
paragraph  into  the  following  normal 
Class  I  percentage  for  the  respective 
month,  multiply  each  result  by  100,  and 
compute  a  simple  average  of  the  result- 
ing percentages.  The  result  shall  be 
known  as  the  percentage  of  normal 
supply. 
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Supply -demand 
Percentage  of    normal  adjustment 

supply — Continued  factor 

102  to   103- -     0.98 

204  to  105 -ftfi 

106  to  107 84 

108  to  109 -92 

110  to  111.-- - -       -SO 

112  and  over -88 

(c)  Tlie  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 
month  for  which  the  price  is  being  com- 
puted. 

Seasonal 
adjustment 
Month:  Jactor 

January  and  February 104 

March 1  00 

April '82 

Mav  and  June -88 

J\il'v -96 


August 


1.  GO 


September 1  0* 

October,  November,  and  December.-     1.  08 

id)  Compute  a  New  England  basic 
Class  I  price  index  by  multiplying  the 
economic  index  determined  pursuant  to 
paragraph  (at  of  this  section  by  the 
supply-demand  adjustment  factor  deter- 
mined pursuant  to  paragraph  cb)  of  this 
section  and  multiplying  the  result  by 
the  applicable  seasonal  adjustment  fac- 
tor pursuant  to  paragraph  (c>  of  this 
section. 

ie»  The  Neu  England  basic  Class  I 
price  shall  be  as  shown  in  the  following 
table : 

New  England  ba.<iic  Class  I  price 

index  times  $0  0561 :  Class  I 

At  least     But  less  than  pnce 


Normal 
Class  I 

j>rrcentaqr 
76  9 


65  3 
57.  7 
51  6 
50.7 
61  6 
70    1 


M-^nth- 

January  

Fcbrxiary "^3   ^ 

March    - 

April 

May - 

June 

July 

Augu.^t 

September   "0  1 

October "3.4 

N<.\£mber 82  0 

Deccn^ber   77.8 

<4i  The  supply-demand  adjustment 
factor  .shall  be  the  figure  in  the  following 
tiible  opposite  the  bracket  under  the  nor- 
mal .supply  column  within  which  the  per- 
centage computed  pursuant  to  subpara- 
firaph  (3>  of  this  paragraph  falls.  If 
the  percentage  falls  in  an  interval  be- 
tween brackets,  the  applicable  bracket 
shall  be  that  above  the  interval  in  which 
the  percentage  falls  if  the  adjustment  for 
the  previous  month  was  determined  by 
a  bracket  above  such  interval,  and  shall 
be  determined  by  the  bracket  below  such 
interval  if  the  adjustment  for  the  pre- 
vious month  was  determined  by  a  bracket 

below  such  interval. 

Suppliz-demand 

PercPntace  of  normal  adju.'-tment 

supply;  factor 

SI  5  and  under —     112 

92  ui  92.5 1  10 

93  to  93  5 -   1  08 

94  to  94.5 - -   1  06 

9.S  to  96 -  104 

97  to  98 1  02 

i)B  to  101 100 


$4  88 

»5  10 
$5  32 
$5  54 
$5.76 
$5  98 
$6.20 


$5.10.. »'*.99 

$5.32 6.21 

$.'5. .54 -  5.  43 

$,5  76 -  5  65 

$5  98 5.87 

$6  20 - 6  09 

$6.42 6.31 


If  the  New  England  basic  Class  I  price 
index  times  $0  0561  is  less  than  $4.88  or 
more  than  $6.42,  the  New  England  basic 
Class  I  price  shall  be  determined  by  ex- 
tending the  table  at  the  indicated  rate 
of  extension. 

<fi  Notwithstanding  the  provisions 
of  the  preceding  paragraphs  of  this  sec- 
tion, the  New  England  basic  Cla.ss  I 
price  for  November  or  December  of  each 
year  shall  not  be  lower  than  such  price 
for  the  immediately  preceding  month. 


BLENDED    PRICES    TO    PRODUCERS 

?  904.50  Computation  of  value  of 
Jtiilk  received  from  producers.  For  each 
month,  the  market  administrator  shall 
compute  in  the  following  manner  the 
value  of  milk  received  from  producers 
which  is  sold,  distributed,  or  used  by 
each  pool  handler: 

(a)  Multiply  the  quantity  of  milk  in 
each  class  bv  the  price  applicable  pur- 
suant to  5S  904.40.  904.41.  and  904.42; 

(b)  Add  together  the  resulting  value 
of  each  class;  and 

(c)  Adjust  the  value  determined  in 
paragraph  <b)  of  this  section  as  pro- 
vided in  §  904.44. 

§  904  51  Computation  of  the  basic 
hlendcd  price.  The  market  administra- 
tor shall  compute  the  basic  blended  price 
per  hundredweight  of  milk  delivered 
during  each  month  in  the  following 
manner ; 
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(a>  Combine  into  one  total  the  re- 
spective values  of  milk  computed  pur- 
suant to  §  904.50  and  the  payments 
required  piu-suant  to  §  904.65  f0r  each 
handler  from  whom  the  market  admin- 
istrator has  received  at  his  ofBoe,  prior 
to  the  11th  day  after  the  end  of  such 
month,  the  report  for  such  moftth  and 
the  payments  required  pursuant  to 
§§  904.61  (b)  and  904.65  for  the 'preced- 
ing month : 

(b)  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business  on 
the  10th  day  after  the  end  of  th(  month 
from  payments  made  to  the  mafket  ad- 
mini.strator  by  handlers  pursuant  to 
§§904.61.  904.62,  904,65,  and  904.67; 

(c)  Deduct  the  amount  of  the  plus  dif- 
ferentials, and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §904.64; 

(d)  Divide  by  the  total  quajitity  of 
pool  milk  for  which  a  value  is  determined 
pursuant  to  paragraph  (a)  of  this  sec- 
tion; and 

<e)  Subtract  not  less  than  4  aents  nor 
more  than  5  cents  for  the  pujpose  of 
retaining  a  cash  balance  in  cofmection 
with  the  payments  set  forth  in  |§  904.61 
and  904.62.  This  result,  which  is  the 
minimum  blended  price  for  miilk  con- 
taining 3.7  percent  butterfat  received 
from  producers  at  plants  located  in 
zone  21,  shall  be  known  as  the  basic 
blended  price. 

?  904.52  Announcement  of  blended 
prices.  On  the  12th  day  after  the  end 
of  each  month  the  market  ad»iinistra- 
tor  shall  mail  to  all  pool  handlers  and 
shall  publicly  announce: 

fa)  Such  of  these  computations  as  do 
not  disclose  information  confidential 
pursuant  to  the  act; 

(b>  The  zone  blended  prices  per  hun- 
red weight  resulting  from  adjustment 
of  the  basic  blended  price  by  the  differ- 
entials pursuant  to  §  904.64;  and 

<c>  The  names  of  the  pool  handlers, 
designating  those  whose  milk  |s  not  in- 
cluded in  the  computations  because  of 
failure  to  make  reports  or  payments 
pursuant  to  this  order. 

PAYMENTS  FOR  MILK   | 

5  904.60  Advance  payments.  On  or 
before  the  10th  day  after  the  erid  of  each 
month,  each  pool  handler  sHall  make 
payment  to  producers  for  the  approxi- 
mate value  of  milk  received  during  the 
first  15  days  of  such  month.  In  no  event 
shall  such  advance  payment  be  at  a  rate 
less  than  the  Class  II  price  for  such 
month.  The  provisions  of  this  section 
shall  not  apply  to  any  handler  who,  on 
or  before  the  17th  day  after  the  end  of 
the  month,  makes  final  payment  as  re- 
quired by  §  904.61  (a). 

§  904.61  Final  payments,  ^ach  pool 
handler  shall  make  payment  for  the 
total  value  of  milk  received  during  such 
month  as  required  to  be  computed  pur- 
suant to  §  904.50,  as  follows: 

(a)  On  or  before  the  25th  day  after 
the  end  of  each  month,  to  eacb  producer 
at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  U>  the  dif- 
ferentials provided  in  55  904.63  and 
904.64.  for  the  quantity  of  mill  delivered 
by  such  producer;  and 
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(b)  To  producers,  through  the  mar- 
ket administrator,  by  paying  to,  on  or 
before  the  23rd  day  after  the  end  of 
each  month,  or  receiving  from  the  mar- 
ket administrator,  on  or  before  the  25th 
day  after  the  end  of  each  month,  as  the 
case  may  be,  the  amount  by  which  the 
payments  at  the  basic  blended  price  ad- 
Justed  by  the  plant  and  farm  location 
differentials  provided  in  §  904.64  are  less 
than  or  exceed  the  value  of  milk  as  re- 
quired to  be  computed  for  each  such 
handler  pursuant  to  §  904.50.  as  shown 
In  a  statement  rendered  by  the  market 
administrator  on  or  before  the  20th  day 
after  the  end  of  such  month. 

§904  62  Adjustments  of  errors  in 
payments,  (a)  Whenever  verification 
by  the  market  administrator  of  reports 
or  payments  of  any  handler  discloses 
an  error  in  payments  made  pursuant  t.o 
SS  905.61  (b)  and  904.65,  the  market  ad- 
ministrator shall  promptly  issue  to  the 
handler  a  charge  biU  or  a  credit,  as  the 
case  may  be,  for  the  amount  of  the 
error.  Adjustment  charge  bills  issued 
during  the  period  from  the  16th  day  of 
the  prior  month  through  the  15th  day  of 
the  current  month  shall  be  payable  by 
the  handler  to  the  market  administrator 
on  or  before  the  23rd  day  of  the  current 
month.  Adjustment  credits  issued  dur- 
ing such  period  shall  be  payable  by  the 
market  administrator  to  the  handler  on 
or  before  the  25th  day  of  the  current 

month. 

(b)  Whenever  verification  by  the  mar- 
ket administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han- 
dler discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
S  904.61  (a),  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is 
disclosed. 

i  904.63     Butterfat  differential.    Each 
handler  shall,  in  making  payments  to 
each  producer  for  milk  received  from 
him,  add  for  each  one-tenth  of  1  per- 
cent of  average  butterfat  content  above 
3.7   percent,   or  deduct  for  each  one- 
tenth  of  1  percent  of  average  butterfat 
content  below  3.7  percent,  an  amount 
per  hundredweight  which  shall  be  calcu- 
lated by  the  market  administrator  as 
follows:  Subject  to  §  904.43  (c),  subtract 
52.5  cents  from  the  weighted  average 
price  per  40-quart  can  of  40  percent 
bottling  quality  cream,  f .  o.  b.  Boston,  as 
reported  by  the  United  States  Depart- 
ment of  Agriculture  for  the  period  be- 
tween the  16th  day  of  the  preceding 
month  and  the  15th  day  inclusive  of  the 
month  during  which  such  milk  is  de- 
livered, and  divide  the  remainder  by  330. 
If  the  cream  price  described  above  is  not 
reported  as  indicated  the  butterfat  differ- 
ential shall  be  determined  by  multiplying 
by  1.25  the  average  of  the  daily  prices, 
using  the  midpoint  of  any  range  as  one 
price,  for  Grade  A  (92-score)  butter  at 
wholesale  in  the  Chicago  market  as  re- 
I)orted  for  the  period  between  the  16th 
day  of  the  preceding  month  and  the  15th 
day,  inclusive,  of  the  current  month  by 
the  United  States  Department  of  Agri- 
culture and  dividing  the  result  by  10. 


PROPOSED  RULE  MAKING 

§  904.64  Location  differentials.  Tl:e 
payments  to  be  made  to  producers  by 
handlers  pursuant  to  §904.61  (a)  .shall 
be  subject  to  the  Class  I  price  differ- 
entials applicable  pursuant  to  §  904.42, 
as  adjusted  by  §  904.43,  and  to  further 
differentials  as  follows: 

(a)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  more 
than  40  miles  but  not  more  than  80  miles 
from  the  State  House  in  Boston,  there 
shall  be  added  23  cents  per  hundred- 
weight, unless  such  addition  pives  a  re- 
sult greater  than  the  Class  I  price  pur- 
suant to  55  904.49  and  904.42  which  is 
effective  at  the  plant  to  which  such  milk 
is  delivered,  in  which  event  there  shall 
be  added  an  amount  which  will  give  as 
a  result  such  price. 

<b)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  not 
more  than  40  miles  frcm  the  State  House 
in  Boston,  there  shall  be  added  46  cents 
per  hundredweight,  unless  such  addition 
gives  a  result  greater  than  the  Class  I 
price  pursuant  to  5  5  904.40  and  904.42 
which  is  effective  at  the  plant  to  which 
such  milk  is  delivered,  in  which  event 
there  shall  be  added  an  amount  which 
will  give  as  a  result  such  price. 


§  904.65  Payments  on  outside  milk. 
Within  23  days  after  the  end  Of  each 
month,  handlers  shall  make  payments  to 
producers,  through  the  market  adminis- 
trator, as  follows: 

(a)  Each  pool  handler  who  receives 
outside  milk  which  is  allocated  to  Class  I 
milk  in  accordance  with  5  904.47  and 
each  buyer-handler  or  producer-han- 
dler whose  receipts  cf  outside  milk  are 
in  excess  of  his  total  use  of  Class  II  milk 
after  deducting  receipts  of  cream,  shall 
make  payment  on  such  allocated  quan- 
tity or  excess  quantity  sls  follows: 

(1)  On  outside  milk  received  at  a  reg- 
ulated city  plant  from  an  unregulated 
plant  located  in  Connecticut,  Massachu- 
setts, or  Rhode  Island,  the  payment  shall 
be  at  the  difference  between  the  Cla.ss  I 
price  applicable  to  milk  received  from 
producers  at  city  plants  and  the  Class  II 
price  applicable  to  milk  received  from 
producers  at  plants  located  in  Zone  21 
plus  5.8  cents. 

(2)  On  outside  milk  received  at  any 
regulated  plant  from  an  unregulated 
plant  located  in  Maine,  the  payment 
shall  be  at  the  difference  between  the 
price  pursuant  to  §  904.40  applicable  at 
the  zone  of  the  unregulated  plant  and 
the  lesser  of  either  the  simple  average  for 
the  month  of  the  lowest  minimum  semi- 
monthly prices  for  Class  II  milk  con- 
taining 3.7  percent  butterfat  which  are 
established  by  the  Maine  Milk  Commis- 
sion for  the  market  in  which  such  unreg- 
ulated plant  is  located  or  the  price 
determined  pursuant  to  5  904.41  applica- 
ble at  the  zone  of  such  plant. 

(3)  Except  as  provided  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph. 
the  payment  on  outside  milk  received 
at  any  regulated  plant  from  an  unreg- 
ulated plant  shall  be  at  the  difference 
between  the  price  pursuant  to  5  904.40 
a.id  the  price  pursuant  to  §  904.41  ap- 
plicable at  the  zone  of  the  unregulated 
plant. 


(4>  For  the  purposes  of  this  para- 
frraph,  outside  milk  received  from  dairy 
farmers  for  other  markets  shall  be  con- 
sidered as  received  from  the  unregulated 
plant  to  which  they  ordinarily  delivered. 

(b)  Each  handler  who  operates  an  un- 
regulated plant  from  which  outside  milk 
is  disposed  of  to  consumers  in  the  mar- 
keting area  without  intermediate  move- 
ment to  another  plant  shall  make  pay- 
ment on  the  quantity  so  disposed  of. 
The  payment  shall  be  at  the  difference 
between  the  price  pursuant  to  §  904.40 
and  the  price  pursuant  to  5  904.41  ap- 
plicable at  the  zone  cf  the  handler  s 
plant.  j 

§  904.66  Deductions  from  payments 
to  Tucmbcrs.  (a>  Each  association  of 
producers  may  file  with  a  handler  who 
is  not  an  association  of  producers,  a 
claim  for  authorized  deductions  from  the 
payments  otherwi.se  due  to  its  producer 
members  for  milk  delivered  to  such  han- 
dler. Such  claim  shall  contain  a  list  of 
the  producers  for  which  such  deductions 
apply,  an  agreement  to  indemnify  the 
handler  in  the  making  of  the  deductions, 
and  a  certification  that  the  association 
has  an  unterminated  membership  con- 
tract with  each  producer  listed  author- 
izing the  claimed  deduction. 

(b»  In  making  payments  to  his  pro- 
ducers for  milk  received  during  the 
month,  each  handler  shall  make  deduc- 
tions in  accordance  with  the  associa- 
tion's claim  and  shall  pay  the  amount 
deducted  to  the  association  with  an  ac- 
companying statement  showing  the 
pounds  of  milk  delivered  by  each  produ- 
cer from  whom  the  deduction  was  made, 
within  25  days  after  the  end  of  the 
month. 


5  904.67  Adjustment  of  overdue  ac- 
counts. Any  balance  due.  pursuant  to 
5  5  904.61.  904.62,  and  904.65  to  or  from 
the  market  administrator  on  the  10th 
day  of  any  month,  for  which  remittance 
has  not  been  received  in.  or  paid  from. 
his  office  by  the  close  of  business  on  that 
day,  shall  be  increased  one-half  of  1 
percent  effective  the  11th  day  of  such 
month. 

§  904.68  Statements  to  producers.  In 
making  the  payments  to  producers  pre- 
scribed by  5  904.61  «a>.  each  pool  han- 
dler shall  furnish  each  producer  with  a 
."supporting  statement,  in  such  form 
that  it  may  be  retained  by  the  producer, 
which  shall  show: 

( a )  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

( b  I  The  total  pounds  and  average  but- 
terfat test  of  milk  delivaed  by  the 
producer: 

(CI  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired under  the  provisions  of  §  904.61 
(a*  ; 

Id)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(e)  The  amount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed 
by  the  handler,  including  any  deductions 
claimed  under  §  904.66.  together  with  a 
description  of  the  respective  deductions; 
and 
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(f )  The  net  amoimt  of  payment  to  the 
producer. 

ADMINISTRATION  EXPENSE 

§  904  72  Payment  of  administration 
expense.  Within  23  days  after  the  end 
of  each  month,  each  handler  shall  make 
pa>-mcnt  to  the  market  administrator 
of  "his  pro  rata  share  of  the  expense  of 
administration  of  this  order.  The  pay- 
ment shall  be  at  the  rate  of  3  cents  per 
huiidrcdweight.  or  such  lesser  amount  as 
the  Secretary  may  from  time  to  time 
prescribe,  and  shall  apply  to  all  of  th3 
handler's  receipts,  during  the  month,  of 
milk  from  producers,  of  outside  milk, 
and  of  exempt  milk  processed  at  a  reg- 
ulated plant. 

OELIG.\TlONS 


5  904.73  Termination  of  chligaiions. 
The  provisions  of  this  section  shall  apply 
to  anv  obligation  under  this  order  for  the 
payment  of  money  Irrespective  of  when 
such  obligation  arose. 

cat  The  obligation  of  any  handler  to 
pav  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro- 
vided in  paragraphs  ib)  and  (c)  of  this 
sect.on.  terminate  two  years  after  the 
last  dav  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  the 
milk  involved  in  such  obhgation.  unless 
within  such  two-year  period  the  market 
admini'-trator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  uix)n  mailing  to  the  handlers 
lail  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 

information: 

(1)    The  amount  of  the  obligation; 

(2»  The  month's)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 

<3»  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer I  s  t  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  wliich  it 
is  to  be  paid. 

( b  •  If  a  handler  fails  or  refuses,  with 
respect    to    any    obligation   under   this 
order,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin- 
istrator may,  within  the  two-year  period 
provided  for  in  paragraph   (a>    of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.     If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  fir.-t  day  of  the  calendar  month  fol- 
lowing the  month  during  which  all  such 
books   and   records   pertaining   to   such 
obligation  are  made  available  to  the  mar- 
ket administrator  or  his  representatives, 
ici  Notwithstanding  the  provisions  of 
paiacrraphs  <ai   and  (b)  of  this  section, 
a  handler  s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 

with  respect  to  any  transaction  involving 

fraud  or  willful  concealment  of  a  fact. 
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material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli- 
gation is  sought  to  be  imposed.        < 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  order 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cluding deduction  or  setoff  by  the  mar- 
ket administrator >  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unles-^  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15^  (A^  of  the  act,  a  peti- 
Uon  claiming  such  money. 

MISCELLANEOUS  PROVJClONS 


§  904.80  Effective  time.  The  provi- 
sions of  this  subpart  or  any  amendments 
to  its  provi.'-ions.  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus- 
pended or  terminated  pursuant  to 
§  904.81. 

§  S04.81  Susre7rsion  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  thereof 
whenever  he  finds  that  it  obstructs  or 
docs  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  subpart  shall,  in 
any  event,  terminate  whenever  the  pro- 
visions of  the  act  authorizing  it  cease  to 
be  in  effect. 

5  904.82  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  arising  under 
it.  the  final  accrual  or  ascertainment  of 
which  requires  further  acts  by  any  per- 
son, such  further  acts  shall  be  per- 
formed notwithstanding  such  suspeiosion 
or  termination. 

§  9C4.83    Liquidation  after  suspension 
or  tcnnination.    Upon  the  suspension  or 
termination  of  any  or  all  provisions  cf 
this  subpart  the  market  administrator, 
or  such  person  as  the  Secretary  may  des- 
ignate, shall,  if  so  directed  by  the  Secre- 
tary, liquidate  the  business  of  the  market 
administrator's  office  and  dispose  of  all 
funds  and  property  then  in  his  possession 
or  under  his  control,  together  with  claims 
for  any  funds  which  are  unpaid  or  owing 
at  the  time  of  such  suspension  or  termi- 
nation.   Any  funds  collected  pursuant  to 
the  provisions  of  this  subpart,  over  and 
above  the  amount  necessary  to  meet  out- 
standing obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad- 
ministrator or  such  person  in  liquidat- 
ing and  distributing  such  funds,  shall  be 
distributed  to  the  contributing  handlers 
and  producers  in  an  equitable  manner. 

§  904.84  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  oflB- 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con- 
nection with  any  of  the  provisions  of  this 
subpart. 
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Order  ^    Amending    the     O  r  d  e\r ,    as 

Amended.  Regulating  the  Handling  of 
Milk  in  the  Merrimack  Valley,  ilassu' 
chusetts.  Marketing  Area 

§  934.0  Findings  and  determinations. 
The  findings  and  determinations  Jierein- 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  det^mina- 
tions  previously  made  in  connecti«>n  with, 
the  issuance  of  the  aforesaid  order  and 
of  each  of  the  previously  issued  Amend- 
ments thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  bo 
in  conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

(a>  Findings  upon  the  basis\of  the 
hearing  record.  Pursuant  to  tllie  pro- 
visions of  the  Agricultural  Mairketing 
Agreement  Act  of  1937.  as  ame<ided  (7 
U.  S.  C.  601  et  seq.),  and  the  appUcable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900>,  a  public  hear- 
ing was  held  upon  a  proposed  marketing 
agreement  and  proposed  amendijients  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Merrims^ck  Val- 
lev  Massachusetts,  marketinf  area. 
Upon  the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof, 
it  is  found  that :  . 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  |K)Ucy  of 
the  act ;  „    I      .       j 

( 2  >  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area,  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  vie^  of  the 
price  of  feeds,  available  suppliesiof  feeds, 
and  other  economic  conditionis  which 
affect  market  supply  and  den)and  for 
milk  in  the  marketing  area,  land  the 
minimum  prices  specified  in  theprder.  as 
amended,  and  as  hereby^  further 
amended,  are  such  prices  as  >xill  reflect 
the  aforesaid  factors,  insure  a  pufflcient 
quantity  of  pure  and  wholesotne  milk, 
and  be  in  the  public  interest;  and 

(3>  The  said  order,  as  amenlded.  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  sam0  manner 
as  and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity,  specified  in  a  marketing 
agreement  upon  which  a  heving  has 
been  held. 


Order  relative  to  handlinip.  It  Is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  hapdUng  of 
milk  in  the  Merrimack  "Valley,  Massa- 
chusetts, marketing  area  shall  ^  in  con- 
formity to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  herel^y  further 
amended,   and   the   aforesaid   order   is 

>  ThU  order  shall  not  become  efectJve  un- 
less and  until  the  requirement*  of  {  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  t*  formulate 
marketing  agreements  and  ordera  have  beea 
met.  I 
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hereby   further   amended   to  read   as 
follows: 

DEfnnnoMs 

J  934.1  General  definitions,  (a) 
"Act  means  Public  Act  No.  10.  73d  Con- 
gress, as  amended,  and  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 

(b)  "Merrimack  Valley.  Massachu- 
setts, marketing  area,"  also  referred  to 
as  the  "marketing  area",  means  the  ter- 
ritory included  within  the  boundary 
lines  of  the  following  Massachusetts 
cities  and  towns: 


Merrlmac. 

Methuen. 

North  Andover. 

Tewksbury. 

Tyngsboro. 

Westford. 

West  Newbviry. 


m. 


Andover. 

BlUerica.  < 

Chelmsford. 

Draeut. 

Groreland. 

Baverbin. 

liRwrence. 

LoweU. 

(c)  "Order",  used  with  the  name  of  a 
marketing  area  other  than  the  Merri- 
mack Valley.  Massachusetts,  marketing 
area,  means  the  order  issued  by  the 
SecretsJr  regulating  the  handling  of 
milk  In  the  other  marketing  area. 

(d)  "Month"  means  a  calendar  month. 

S  934.2  Definitions  of  persons,  (a) 
"Person"  means  any  individual,  partner- 
ship, corporation,  association,  or  any 
other  business  unit. 

(b)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  who  is.  or  who  may  hereafter  be, 
authorized  to  exercise  the  powers  and 
perform  the 'duties  of  the  Secretary  of 
Agriculture. 

<c)  "Dairy  farmer"  means  any  per- 
son who  delivers  bulk  milk  of  his  own 
production  to  a  plant. 

(d)  "Dairy  farmer  for  other  markets" 
means  any  dairy  fanner  whose  milk  is 
received  by  a  handler  at  a  pool  plant 
during  the  months  of  March  through 
September  from  a  farm  from  which  the 
handler,  an  affiliate  of  the  handler,  or 
any  person  who  controls  or  is  controlled 
by  the  handler,  received  nonpool  milk 
during  any  of  the  preceding  months  of 
October  through  February,  except  that 
the  term  shall  not  include  any  person 
who  was  a  producer-handler  during  any 
of  the  preceding  months  of  October 
through  February,  nor  any  dairy  fanner 
from  whom  the  handler  received  non- 
pool  milk  during  such  months  of  October 
through  February  only  at  a  plant  which 
met  all  the  applicable  requirements  for 
pool  plant  status  xmder  this  order  in 
those  months  except  that  it  was  a  pool 
plant  under  the  Boston  order. 

(e)  "I*roducer"  means  any  dairy 
farmer  whose  milk  is  delivered  from  his 
farm  to  a  pool  plant,  except  a  dairy 
farmer  for  other  markets  and  a  dairy 
farmer  with  respect  to  exempt  milk  de- 
livered. The  term  shall  also  include  a 
dairy  farmer  with  respect  to  his  opera- 
tion of  a  farm  from  which  milk  is  ordi- 
narily deUvered  to  a  handler's  pool  plant, 
but  whose  milk  is  diverted  to  another 
plant,  if  the  handler,  in  filing  his 
mcmthly  report  pursuant  to  §  934.30,  re- 
ports the  milk  as  receipts  from  a  pro- 
ducer at  such  pool  plant  and  as  moved 
to  the  other  plant.    The  term  shall  not 
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apply  to  a  dairy  farmer  who  Is  a  pro- 
ducer under  the  Boston,  Worcester,  or 
Springfield  orders,  with  respect  to  milk 
diverted  from  the  plant  subject  to  the 
other  order  to  which  the  dairy  farmer 
ordinarily  delivers. 

(f)  "Association  of  producers"  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18, 
1922,  known  as  the  "Capper-Volstead 
Act",  and  to  be  engaged  in  making  col- 
lective sales  or  marketing  of  milk  or  its 
products  for  the  producers  thereof. 

(g)  "Handler"  means  any  person  who. 
in  a  given  month,  operates  a  pool  plant, 
or  any  other  plant  from  which  fluid  milk 
products  are  disposed  of.  directly  or  in- 
directly, in  the  marketins;  area. 

(h)"Pool  handler"  means  any  handler 
who  operates  a  pool  plant. 

(i)  "Producer-handler"  means  any 
person  who  is  both  a  handler  and  a  dairy 
farmer,  and  who  receives  no  milk  other 
than  exempt  milk  from  other  dairy 
farmers  except  producer-handlers. 

(j)  "Buyer-handler"  means  any  han- 
dler who  operates  a  bottling  or  process- 
ing plant  from  which  more  than  10 
percent  of  his  total  receipts  of  fluid  milk 
products,  other  than  cream,  are  dis- 
posed of  by  him  as  Class  I  milk  in  the 
marketing  area,  and  whose  entire  supply 
of  fluid  milk  products  is  received  from 
other  handlers. 

(k)  "Dealer"  means  any  person  who 
operates  a  plant  at  which  he  engages  in 
the  bu.«;iness  of  distributing  fluid  milk 
products,  or  manufacturing  milk  prod- 
ucts, whether  or  not  he  disposes  of  any 
fluid  milk  products  in  the  marketing 
area. 

(1)  "Consumer"  means  any  person  to 
whom  fluid  milk  products  are  disposed 
of,  except  a  dealer.  The  term  "con- 
sumer" includes,  but  is  not  limited  to, 
stores,  restaurants,  hotels,  bakeries,  hos- 
pitals and  other  institutions,  candy 
manufacturers,  soup  manufacturers. 
livestock  farmers,  and  similar  persons 
who  are  not  necessarily  the  ultimate 
users.  The  term  also  includes  any  dealer 
in  his  capacity  as  the  operator  of  any 
of  these  establishments,  and  in  connec- 
tion with  any  other  use  or  disposition 
of  fluid  milk  products  not  directly  re- 
lated to  his  operations  as  a  dealer. 

§  934.3  Definitions  of  plants.  (a.) 
"Plant"  means  the  land,  buildings,  sur- 
roundings, facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  oper- 
ating unit  or  establishment  for  the  re- 
ceiving, handling,  or  processing  of  milk 
or  milk  products. 

(b)  "City  plant"  means  any  plant 
v.'hich  Is  located  within  10  miles  of  the 
marketing  area. 

(c)  "Country  plant"  means  any  plant 
which  is  located  beyond  10  miles  of  the 
marketing  area. 

(d)  "Receiving  plant"  means  any 
plant  which  is  currently  used  for  receiv- 
ing, weighing  or  measuring,  sampling, 
and  cooling  milk  received  there  directly 
from  dairy  farmers'  farms  in  cans,  and 
for  washing  and  sterilizing  such  cans; 
or  which  is  currently  used  for  receiving 
milk  directly  from  dairy  farmers'  farms 


by  tank  truck:  and  at  wh  ch  are  cur- 
rently maintained  weight  sheets  or  other 
records  of  the  individual  farmer's  de- 
liveries. 

(e)  "Pool  plant"  means  any  receiving 
plant  which,  in  a  given  month,  meets 
the  conditions  and  requirements  set 
forth  in  §§  934.20.  934.21.  and  934.22  for 
being  considered  a  pool  plant  in  that 
month. 

(f )  'Regulated  plant"  means  any  pool 
plant;  any  pool  handler's  plant  which 
is  located  in  the  marketing  area  and 
from  which  Class  I  milk  i$  disposed  of 
in  the  marketing  area;  any  plant  oper- 
ated by  a  handler  in  his  capacity  as  a 
buyer-handler  or  producer-handler;  and 
any  city  plant  operated  by  aji  association 
of  producers. 


§  934.4  Definitions  of  milk  and  milk 
products.  <a)  "Milk"  means  the  com- 
modity received  from  a  dairy  farmer  at 
a  plant  as  cows  milk.  The  term  also 
includes  milk  so  received  which  later  has 
its  butterfat  content  adjustied  to  at  least 
one-half  of  1  percent  but  less  than  10 
percent;  frozen  milk :  reconstituted  milk; 
and  50  percent  of  the  quantity,  by 
weifiht.  of  "half  and  half." 

<b)  "Cream"  means  that  portion  of 
milk,  containing  not  less  than  16  per- 
cent of  butterfat,  which  rises  to  the  sur- 
face of  milk  on  standing,  or  is  separated 
from  it  by  centrifugal  force.  The  terms 
also  include  sour  cream;  frozen  cream; 
milk  and  cream  mixtures  containing  16 
percent  or  more  of  butterfat;  and  50  per- 
cent of  the  quantity,  by  weight,  of  "half 
and  half." 

(c)  "Half  and  half"  means  any  fluid 
milk  product,  except  concentrated  milk, 
the  butterfat  content  of  which  has  been 
adjusted  to  at  least  10  percent  but  less 
than  16  percent. 

(d)  "Skim  milk"  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  1  percent  of  but- 
terfat. 

( e )  "Fluid  milk  products"  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milk,  butter- 
milk, and  concentrated  milk,  either  in- 
dividually or  collectively. 

(f)  "Pool  milk"  means  milk,  includ- 
ing milk  products  derived  therefrom, 
which  a  handler  has  received  as  milk 
from  producers. 

(g»   "Outside  milk"  means: 
( 1  >   All  milk  received  from  dairy  farm- 
ers for  other  markets: 

( 2 )  All  fluid  milk  products,  other  than 
cream,  received  at  a  regulated  plant 
from  an  unregulated  plant,  up  to  the 
total  quantity  of  nonpool  milk  received 
at  the  unregulated  plant;  except  ex- 
empt milk,  receipts  from  New  York  order 
pool  plants  which  are  assigned  to  Class 
I  milk  pursuant  to  §  934.27.  and  re- 
ceipts from  regulated  plants  under  the 
Boston.  Worcester,  or  Springfield  orders; 

(3)  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  regulated 
plants,  which  is  disposed  of  to  consum- 
ers in  the  marketing  area  from  an  un- 
regulated plant,  except  a  regulated  plant 
under  the  Boston  or  Worcester  orders, 
without  its  intermediate  movement  to 
another  plant. 


Friday,  September  16,  1955 

m>  "Concentrated  milk"  means  the 
concentrated,  unsterilized  milk  product, 
re>^embling  plain  condensed  milk,  which 
is  disposed  of  to  consumers  for  human 
consumption  in  fluid  form. 

(i.  •Exempt  milk"  means  milk  which 
is  received  at  a  regulated  plant: 

( 1 )  Jn  bulk  from  an  unregulated 
plant,  or  from  the  daiiT  farmer  who  pro- 
duced it.  for  processing  and  bottling,  and 
for  which  an  equivalent  quantity  of 
packaged  milk  is  returned  to  the  dairy 
farmer  or  to  the  operator  of  the  unregu- 
lated p'.unt  During  the  same  month;  or 

i2'  In  packaged  form  from  an  un- 
regulated plant  in  return  for  an  equiva- 
lent quantity  of  bulk  milk  moved  from  a 
rc':ulated  p'.ant  for  processing  and  bot- 
tling during  the  same  month. 

MARKET  .ADMINISTRATOR 

5  034.10  Designation  of  market  ad- 
mvustTator.  The  agency  for  the  admin- 
istration of  this  order  shall  be  a  market 
administrator  who  shall  be  a  person 
selected  by  tlie  Secretary.  Such  person 
shall  be  entillcd  to  such  compensation  as 
may  be  determined  by,  and  shall  be  sub- 
ject to  removal  at  the  discretion  of,  the 
Secretary. 


5  934.11  Po7rcr<t  of  market  adminis- 
trator. The  market  administrator  shall 
have  tiie  following  powers  with  respect 
to  thi;-  order: 

(a  I  To  administer  its  terms  and 
provisions; 

tb'  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(C'To  receive,  investigate,  and  report 
to  tlic  Secretary  complaints  of  violations 
of  its  terms  and  provisions:  and 

(di  To  recommend  to  the  Secretary 
amendments  to  it. 

5  934.12  Duties  Of  market  adminis- 
trator. The  market  administrator,  in 
addition  to  the  duties  described  in  other 
sections  of  this  order,  shall: 

( a  I  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per- 
formance of  his  duties,  in  an  amount 
and  with  sureties  thereon  satisfactory  to 
the  Secretary; 

tb>  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  exercise  his  powers  and 
perfonn  his  duties; 

(c>  Pay.  out  of  the  funds  provided  by 
5  934.72,  the  co!^t  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarilv  incurred  in  the  maintenance 
and  functioning  of  his  office; 

<d)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  order  and  surrender  the 
same  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate; 
lei  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information  con- 
cerning the  operation  of  this  order; 

<f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

(g»  Give  each  of  the  producers  de- 
livering to  a  plant,  as  reported  by  the 
handler,  prompt  written  notice  of  his 
actual  or  potential  loss  of  producer  status 
for  the  first  month  in  which  the  plant's 
No.  181 18 
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status  has  changed  or  is  changing  to  that 
of  a  nonpool  plant. 

CL.\SSIFICATION' 

5  934.15  Classes  of  utilization.  All 
milk  and  milk  products  received  by  a 
handler  shall  be  classified  as  Class  I  mil'K 
or  Class  II  milk.  Subject  to  5  5  934.16, 
934.17.  and  934.18.  the  classes  of  utiliza- 
tion shall  be  as  follows: 
I  a  t  Class  I  milk  shall  be: 
<1>  All  fluid  milk  products  sold,  dis- 
tributed, or  disposed  of  as  or  in  milk: 

<2i  All  fluid  milk  products  sold,  dis- 
tributed, or  disposed  of  for  human  con- 
sumption as  or  in  flavored  milk,  skiin 
milk,  flavored  or  cultured  skim  milk,  or 
butiermi'.k: 

(3 1  rinety-eisht  percent,  by  weight, 
of  the  fluid  milk  products  used  tx)  produce 
concentrated  milk:  and 

(4i  All  fluid  milk  products  the  uti- 
lization of  which  is  not  established  as 
Clas.s  II  milk. 

( b  •  Class  II  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is  es- 
tablished : 

(1)  As  being  sold,  distributed,  or  dis- 
posed of  other  than  as  specified  in  sub- 
paragraphs U'.  t2».  and  <3i  of  para- 
graph I  a)  of  this  section:  and 

(2»  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 


§  934.16  Classification  of  interplant 
movejnents  of  fluid  products  other  than 
cream.  Fluid  milk  products,  except 
cream,  moved  to  another  plant  from  a 
pool  plant  or  from  the  city  plant  of  an 
association  of  producers  shall  be  classi- 
fied as  follows: 

(a>  If  moved  to  another  pool  plant, 
they  shall  be  classified  in  the  class  to 
which  they  are  assigned  at  the  plant  of 
receipt  pursuant  to  5  5  934.25  and  934.26. 
(b)  If  moved  to  a  buyer-handlers 
plant,  they  shall  be  classified  as  Class  I 
milk,  unless  Class  II  utilization  is  estab- 
lished. 

<c)  If  moved  to  a  producer-handler's 
plant,  or  to  any  unregulated  plant  except 
a  plant  subject  to  the  Boston,  Worcester, 
or  Sprin'Tfield  orders,  they  shall  be  clas- 
sified as  Class  I  milk  up  to  the  total 
quantity  of  the  same  form  of  fluid  milk 
products  utilized  as  Class  I  m.ilk  at  the 
plant  to  which  they  were  moved. 

(d)  If  moved  to  a  plant  subject  to  the 
Boston,  Worcester,  or  Springfield  orders, 
they  shall  be  classified  in  the  same  class 
to  which  the  receipt  is  assigned  under 
such  order. 

(e>  If  moved  to  a  regulated  plant  of  a 
nonpool  handler,  except  the  city  plant  of 
an  association  of  producers,  or  to  any 
unregulated  plant  except  a  plant  subject 
to  the  Boston,  Worcester,  or  Springfield 
orders,  and  thence  to  another  plant,  they 
shall  be  classified  by  applying  the  pro- 
visions of  paragraphs  <a)  through  (d>  of 
this  section,  whichever  is  applicable,  ex- 
cept that  if  the  other  plant  to  which  such 
movement  is  made  is  located  outside  of 
the  New  England  States  and  New  York 
State,  they  shall  be  classified  as  Class  I 
milk. 

§  934.17  Classification  of  interplant 
movements  of  cream,  and  of  nulk  prod- 
ucts other  than  fiuid  milk  products. 
Cream  and  milk  products  other  than 
fiuid  milk  products  moved  from  the  reg- 
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ulated  plant  of  a  pool  handler  to  another 
plant  shall  be  classified  as  Class  IJI  milk. 

5  924.18  Responsibility  of  handlers  in 
establishing  the  classification  of  milk. 
(a>  In  establishing  the  classification  of 
any  milk  received  by  a  handler  frqm  pro- 
ducers, the  burden  rests  upon  the  han- 
dler who  receives  the  milk  from  produc- 
ers to  account  for  the  milk  and  \4>  prove 
that  such  milk  should  not  be  clas^fied  as 
Class  I  milk. 

(b)  In  establishing  the  classification 
of  any  pool  milk  received  in  the  form  of 
cream  or  milk  products  other  than  fluid 
milk  products,  or  any  nonpool  milk  or 
milk  products  received  by  a  handler,  the 
burden  rests  upon  the  receiving  handler 
to  account  for  such  milk  and  millc  prod- 
ucts and  to  prove  that  such  milk  and 
milk  products  should  not  be  classified  as 
Class  I  milk. 

DETERRnNATION  OF  POOL  PLANT  StTATUS 

5  9:4.20  Basic  requirements  for  pool 
plant  status.  Each  receiving  plajit  shall 
be  a  pool  plant  during  each  mpnth  in 
which  it  meets  the  applicable  require- 
ments contained  in  §  934.21  or  I  934.22, 
together  with  the  following  bisic  re- 
quirements: 

(a I  A  majority  of  the  dairy  [farmers 
delivering  milk  to  the  plant  hol(J  certifi- 
cates of  registration  issued  pursuant  to 
Chapter  94.  Sections  16C  and  16<Jr,  of  the 
Massachusetts  General  Laws. 

(b)  The  handler  operating  t^e  plant 
holds  a  license  which  has  been  issued  by 
the  milk  inspector  of  a  city  or  itown  in 
the  marketing  area,  pursuant  to  Chap- 
ter 94,  Section  40,  of  the  Massachusetts 
General  Laws,  or  a  majority  of  tihe  dairy 
farmers  delivering  milk  to  the  iJlant  are 
approved  by  such  an  inspector  a$  sources 
of  supply  for  milk  for  sale  in  hi$  munic- 
ipality. 

(c>  The  plant  is  operated  neither  as 
the  plant  of  a  producer-handler  nor  as  a 
pool  plant  pursuant  to  the  prov&sions  of 
tlie  Boston,  New  York,  Worcester,  or 
Sprinsfield  orders. 

(d)  Each  of  a  handler's  plants  which 
Is  a  nonpool  receiving  plant  during  any 
of  the  months  of  October  throfigh  Feb- 
ruary shall  not  be  a  pool  plant  In  any  of 
the  following  months  of  March  through 
September  in  which  it  is  operated  by  the 
same  handler,  an  affiliate  of  the  handler, 
or  any  person  who  controls  of  is  con- 
trolled by  the  handler,  unless  its  opera- 
tion during  October  through  f^ebruary 
was  in  the  handler's  capacity  $s  a  pro- 
ducer-handler.    This    paragraph    shall 
not  apply  to  any  plant  which  miet  all  the 
applicable  requirements  for  pt>ol  plant 
status  under  this  order  during  each  of 
such  months  of  October  through  Febru- 
ary, except  that  it  was  operated  as  a  pool 
plant  pursuant  to  the  provisio|is  of  the 
Boston  order.     Also,   any  plajit  which 
otherwise  met  all  of  the  requirejnents  for 
pool   plant   status   during   each   of   the 
months  of  October  1955  through  Feb- 
ruary 1956  shall  not  be  a  noni>ool  plant 
dtiring  the  months  of  March  through 
September  1956.  solely  becau$e  of  the 
previously    effective    languagt    of    the 
dealer  definition  which  did  not  make  the 
operation  of  a  plant  a  qualifying  condi- 
tion under  such  definition. 
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»  934.21  Additional  requirements  for 
city  pool  plants.  Each  city  receiving 
plant  shall  be  a  pool  plant  in  each  month 
In  which  at  least  10  percent  of  its  total 
receipts  of  fluid  milk  products  other  than 
cream  Is  disposed  of  in  the  marketing 
area  as  Class  I  milk,  or  in  which  it  is 
operated  by  an  association  of  producers. 
In  determining  whether  a  city  plant  has 
disposed  of  the  required  10  percent  of  its 
receipts  as  Class  I  milk  in  the  marketing 
area,  the  total  quantity  of  fluid  milk 
products,  other  than  cream,  moved  from 
that  plant  to  smother  city  plant  which  is 
a  regulated  plant  shall  be  considered  as 
a  disposition  of  Class  I  milk  in  the  mar- 
keting area  up  to  the  quantity  of  Class  I 
milk  disposed  of  in  the  marketing  area 
from  the  other  plant. 

§  934.22  Additional  requirements  for 
country  pool  plants,  (a)  Each  country 
receiving  plant  shall  be  a  pool  plant  in 
any  month  in  which  more  than  30  per- 
cent of  its  total  receipts  of  fluid  milk 
products,  other  than  cream,  after  de- 
ducting Class  I  sales  direct  to  consumers 
outside  the  marketing  area,  is  disposed 
of  directly  to  consumers  in  the  market- 
ing area  as  Class  I  milk  or  is  shipped  as 
milk  to  city  plants  at  which  more  than 
50  percent  of  the  total  receipts  of  fluid 
milk  products,  other  than  cream,  is  dis- 
posed of  as  Class  I  milk:  Provided,  That 
the  quantity  of  fluid  milk  products,  other 
than  cream,  disposed  of  in  the  marketing 
area  as  Class  I  milk,  is  at  least  10  per- 
cent of  its  total  receipts  of  fluid  milk 
products  other  than  cream. 

(b)  Any  country  plant  which  is  a  pool 
plant  continuously  in  each  of  the 
months  from  October  through  February 
shall  be  a  pool  plant  continuously  for  the 
following  months  of  March  through  Sep- 
tember, regardless  of  the  quantity  tlien 
disposed  of  in  the  marketing  area,  if  the 
handler's  written  request  for  pool  plant 
status  for  such  seven-months'  period  is 
received  by  the  market  administrator 
before  March  1  of  that  year.  Changes 
in  the  identity  of  the  handler  operating 
the  plant  shall  not  affect  the  application 
of  this  paragraph. 

ASSIGNMKNT    OF    RECEIPTS    TO    CLASSES 

S  934.25  Assignment  of  pool  handlers' 
receipts  to  Class  I  milk.  For  the  purpose 
of  computing  the  net  quantity  of  each 
pool  handler's  Class  I  milk  for  which  a 
value  is  to  be  computed  pursuant  to 
S  934.50.  his  receipts  of  milk  nnd  milk 
products  shall  be  assigned  to  Class  I  milk 
in  the  following  sequence: 

(a)  Receipts  of  exempt  milk. 

(b)  Receipts  from  regulated  plants 
under  other  Federal  orders,  which  are 
assigned  to  Class  I  milk  pursuant  to 
S  934.27. 

(c)  Receipts  of  fluid  milk  products, 
other  than  cream  and  bulk  skim  milk, 
from  the  regulated  city  plants  of  other 
handlers. 

(d)  Receipts  of  milk  from  producers 
at  a  handler's  country  plant  equal  to  the 
volume  of  fluid  milk  products  disposed 
of  directly  from  the  country  plant  as 
Class  I  milk  outside  the  marketing  area 
without  being  received  at  a  city  plant. 

(e)  Receipts  of  milk  directly  from 
producers  at  the  handler's  city  plant. 
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(f)  Receipts  of  outside  milk  at  the 
handler's  city  plant. 

(g)  Receipts  of  fluid  milk  products, 
other  than  cream  and  bulk  skim  milk, 
from  the  country  r>ool  plants  of  other 
handlers,  in  the  order  of  the  nearness 
of  the  plants  to  the  City  Hall  in  Law- 
rence. 

(h)  Receipts  of  milk  from  producers 
at  the  handler's  country  plants  not  pre- 
viously assigned  pursuant  to  paragraph 
(d)  of  this  section  in  the  order  of  the 
nearness  of  the  plants  to  the  City  Hall 
in  Lawrence. 

(i)  Receipts  of  outside  milk  at  the 
handler's  country  plants,  in  the  order  of 
the  nearness  of  the  plants  to  the  City 
Hall  in  Lawrence. 

(j)  Receipts  of  bulk  skim  milk  from 
regulated  city  plants  and  then  from 
regulated  country  plants. 

(k)  All  other  receipts  or  available 
quantities  of  fluid  milk  products,  from 
whatever  source  derived. 

§  934.26  Assignment  of  Pool  Han- 
dlers' Receipts  to  Cla^s  II  MUk.  Each 
pool  handler's  receipts  of  milk  and  milk 
products  wliich  are  not  a.ssicned  to  Clas.s 
I  milk  pursuant  to  §  934.25  shall  be 
assigned  to  Class  II  milk. 

§  934.27  Receivts  from  Other  Federal 
Order  Plants.  Receipts  of  fluid  milk 
products  from  plants  regulated  by  other 
Federal  orders  shall  be  a-ssigned  as 
follows : 

(a)  Receipts  of  fluid  milk  products 
from  regulated  plants  under  the  Boston 
order  shall  be  assigned  to  the  class  in 
which  they  are  classified  under  that 
order. 

(b)  Receipts  of  fluid  milk  products, 
other  than  cream,  from  regulated  plants 
under  the  Worcester  or  Springfield 
orders  shall  be  assigned  to  Class  I  milk, 
unless  the  operators  of  the  shipping 
plant  and  of  the  receiving  plant  file  a 
joint  written  request  to  the  market  ad- 
ministrator for  assignment  to  Class  II 
milk  of  the  fluid  milk  products  so 
received.  In  such  event,  the  fiu'd  milk 
products  shall  be  assiG;ned  to  Class  II 
milk  up  to  the  total  Class  II  uses  of  fluid 
milk  products,  other  than  cream,  at  the 
receiving  plant. 

(c)  Receipts  from  New  York  order 
pool  plants  shall  be  assigned  to  Cla^s  I 
milk  if  classified  and  priced  in  Classes 
I-A  or  I-B  under  the  New  York  order. 

REPORTS  OF  HANDLERS 

§  934.30  Pool  handlers'  reports  of  re- 
ceipts and  utilization.  On  or  before  the 
8th  day  after  the  end  of  each  month  each 
pool  handler  shall,  with  respect  to  the 
milk  products  received  by  the  handler 
during  the  month,  report  to  tiie  market 
administrator  in  the  detail  and  form 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  The  receipts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any,  received  from  his  own 
production; 

(b)  The  receipts  of  fluid  milk  prod- 
ucts at  each  plant  from  any  other  han- 
dler, assigned  to  classes  pursuant  to 
§§  934.25,  934.26,  and  934.27: 

(c)  TTie  receipts  of  outside  milk  and 
exempt  milk  at  each  plant;  and 


(d)  The  quantities  from  whatever 
source  derived  which  were  sold,  distrib- 
uted, or  used,  including  sales  to  other 
handlers  and  dealers,  claseifled  pursu- 
ant to  §5  934.15,  934.16,  and  934.17. 

?  934  31  Reports  of  nonpool  handlers. 
Each  nonpool  handler  shall  file  with 
the  market  administrator  reports  re- 
lating to  his  receipts  and  utilization  of 
fluid  milk  products.  The  reports  shall 
be  made  at  the  time  and  in  the  manner 
prescribed  by  the  market  administrator. 
e.xcept  that  any  handler  who  receives 
outside  milk  during  any  month  shall  file 
the  report  on  or  before  the  8th  day  after 
the  end  of  the  month. 

§  934.32  Reports  regarding  individ- 
ual producers.  (a>  Within  20  days  after 
a  producer  moves  from  one  farm  to 
another,  starts  or  resumes  deliveries  to 
any  of  a  handler's  pool  plants,  or  starts 
delivering  his  milk  to  the  handler's  plant 
by  tank  truck,  the  handler  shall  file  with 
the  market  administrator  a  report  stat- 
ing the  producer's  name  and  post  office 
address,  the  date  on  which  the  change 
took  place,  and  the  farm  and  plant  loca- 
tions involved.  The  report  shall  also 
state,  if  known,  the  plant  to  which  the 
producer  had  been  delK'ering  prior  to 
starting  or  resuming  deliveries. 

(bt  Within  15  days  after  the  5th 
consecutive  day  on  which  a  producer 
has  failed  to  deliver  to  any  of  a  han- 
dler's pool  plants,  the  handler  shall  file 
with  the  market  administrator  a  report 
stating  the  producer's  name  and  post 
office  address,  the  date  on  which  the  last 
delivery  was  made,  and  the  farm  and 
plant  locations  involved.  The  report 
.shall  also  state,  if  known,  the  reason  for 
the  producer's  failure  to  continue 
deliveries. 

§  934.33  Reports  of  payments  to  pro- 
ducers. Each  pool  handler  shall  submit 
to  the  market  administrator,  within  10 
days  after  his  request  made  not  earlier 
than  20  days  after  the  end  of  the  month, 
his  producer  payroll  for  such  month, 
which  shall  show  for  each  producer: 

(a>  The  daily  and  total  pounds  of 
milk  delivered  with  the  average  butter- 
fat  test  thereof:  ?ind 

(b)  The  net  amount  of  such  handler's 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

?  934.34  Maintenance  of  records. 
Each  handler  shall  maintain  detailed 
and  summary  records  showing  all  re- 
ceipts, movements,  and  disposition  of 
milk  and  milk  products  during  the 
month,  and  the  quantities  of  milk  and 
milk  products  on  hand  at  the  end  of  the 
month.  j 

§  934.35  Verification  of  reports.  For 
the  purpose  of  ascertaining  the  correct- 
ness of  any  report  made  to  the  market 
administrator  as  required  by  this  order 
or  for  the  purpose  of  obtaining  the  in- 
formation required  in  any  such  report 
where  it  has  been  requested  and  has 
not  been  furni.shed,  each  handler  shall 
pei-mit  the  market  administrator  or  his 
agent,  during  the  usual  hours  of  busi- 
ness, to: 

(a)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  order; 
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(b>  Weigh,  sample,  and  test  milk  and 
milk  products:  and 

(c)  Make  such  examination  of  rec- 
ords, operations,  equipment,  and  facili- 
ties as  the  market  administrator  deems 
necessary  for  the  purpose  specified  in 
this  section. 

§  934.36     Retention   of   records.     All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  mar- 
ket administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per- 
tain:   Provided.   That    if.    within    such 
three-vear  period,  the  market  adminis- 
trator" notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  rec- 
ords, is  necessary  in  connection  with  a 
proceeding  under  section  8c   (15)    (A) 
of  the  act  or  a  court  action  specified  in 
such   notice,    the    handler   shall   retain 
such    books    and    records,    or    specified 
books  and  records,  until  further  written 
notification  from  the  market  adminis- 
trator.   The  market  administrator  shall 
give  further  written  notification  to  the 
handler  promptly  upon  the  termination 
of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there- 
with. 

5  934  37  Notices  to  producers.  Each 
pool  handler  shall  furnish  each  producer 
from  whom  he  receives  milk  with  in- 
formation regarding  the  daily  weight 
and  composite  butterfat  test  of  the  pro- 
ducers  milk,  as  follows: 

la'  Within  3  days  after  each  day  on 
which  he  receives  milk  from  the  pro- 
ducer, the  handler  shall  give  the  pro- 
ducer written  notice  of  the  daily  quantity 
so  received. 

(b>  Within  7  days  after  the  end  of 
anv  sampling  period  for  which  the  com- 
posite butterfat  test  of  the  producer's 
milk  was  determined,  the  handler  shall 
pive  the  producer  written  notice  of  such 
composite  test. 

CLASS    PRICES 

5  934  40  Clans  I  price  at  city  plants. 
The  Class  I  price  per  hundredweight  at 
citv  plants  shall  be  the  New  England 
basic  Class  I  price  per  hundredweight 
determined  for  each  month  pursuant  to 
5  934.48  plus  52  cents. 

?  934.41  Class  II  price  at  city  plants. 
Tlie  Class  II  price  per  hundredweight  at 
city  plants  shall  be  the  Class  n  price 
determined  for  each  month  pursuant  to 
i;  904.41  of  the  Boston  order  plus  5.8 
cents. 

S  934  42  Country  plant  price  differen- 
tials. In  the  case  of  receipts  at  country 
plants,  the  prices  determined  pursuant 
to  «?  934.40  and  934  41  shall  be  subject 
to  differentials  based  upon  the  zone  lo- 
cation of  the  plant  at  which  the  Class  I 
milk  or  Class  II  milk  was  received.  The 
zone  location  of  each  plant  shall  be  based 
on  the  distance  ascertained  by  the 
market  administrator  as  the  shortest 
distance  from  the  plant  to  the  City  Hall 
in  Lawrence.  Massachusetts,  over  high- 
ways on  which  the  highway  departments 
of  the  governing  States  permit  milk  tank 
trucks  to  move,  or  on  the  railway  mileage 
distance  to  Lawrence  from  the  nearest 


FEDERAL  REGISTER 

railway  shipping  point  for  such  plant, 
whichever  is  shorter.  The  applicable 
zone  differentials  shall  be  those  set  forth 
in  the  following  table,  as  adjusted  pur- 
suant to  I  934.43. 
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S  934.44  Use  of  equivalent  faotors  in 
formulas.  If  for  any  reason  a  price. 
index,  or  wage  rate  specified  by  this  order 
for  use  in  computing  class  prices  and  for 
other  purposes  is  not  reported  0r  pub- 
lished in  the  manner  described  |in  this 
order,  the  market  administrator  shall  use 
a  price,  index,  or  wage  rate  det€|rmined 
by  the  Secretary  to  be  equivalent  to  or 
comparable  with  the  factor  which  is 
specified. 

5  934.45  Announcement  of  class 
prices.  The  market  administratt>r  shall 
make  public  aruioimcements  of  the  class 
prices  as  follows: 

<a)  He  shall  announce  the  Class  I 
price  for  each  month  on  the  25th  day  of 
the  preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  hojiday  he 
shall  announce  the  Class  I  price  on  the 
next  succeeding  work  day. 

(b)  He  shall  aimounce  the  Class  II 
price  on  or  before  the  5th  day  ajfter  the 
end  of  each  month. 
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?  934.43     Automatic  changes  iii  zone 
price  differentials  and  other  price  fac- 
tors.   In  case  the  rail  tariff  for  the  trans- 
portation of  milk  or  cream,  as  published 
in  New  England  Joint  Tariff  M  No.  7  and 
supplements  thereto  or  revisions  thereof, 
is  increased  or  decreased,  the  zone  price 
differentials  set   forth   in   the   table   in 
5  934.42  and  the  price  factors  specified 
in  §S  934.40  and  934.41  shall  be  corre- 
spondingly increased  or  decreased.    Such 
adjustments  shall  become  effective  in  the 
first    complete    month    in    which    the 
changes  in  rail  tariffs  apply.     Adjust- 
ments pursuant  to  paragraphs  (ai,  <bt, 
and  to  of  this  section  shall  be  made  to 
the  nearest  one-half  cent  per  hundred- 
weight,   and    adjustments    pursuant    to 
paragraph  <d  i  shall  be  made  to  the  near- 
est one-tenth  cent  per  hundredweight. 
ta>   If  the  rail  tariff  for  transporting 
milk  in  40-quart  cans  in  carlots  of  200 
or  more  cans  is  changed,  the  differentials 
set  forth  in  column  B  of  the  table  shall 
be  adjusted  to  the  extent  of  the  chai\t:e. 
ib»   If  the  rail  tariff  for  transporting 
milk  in  carlots  in  tank  cars  for  mileage 
distances  of  201-210  miles  is  changed, 
the  price  factor  of  52  cents  specified  in 
?  934.40  shall  be  adjusted  to  the  extent 
of  the  change. 

(c)  If  the  rail  tariff  for  transporting 
cream  in  40-quart  cans  in  carlots  of  100- 
199  cans  is  changed,  the  differentials  set 
forth  in  column  C  of  the  table  shall  be 
adjusted  by  the  result  obtained  by  di- 
viding the  tariff  change  by  9.05. 

(d)  If  the  rail  tariff  for  transporting 
cream  in  40-quart  cans  in  carlots  of  100- 
199  cans  for  mileage  distances  of  201-210 
miles  is  changed,  the  price  factor  of  5.8 
cents  specified  in  §  943.41  shall  be  ad- 
justed by  the  result  obtained  by  multi- 
plying the  tariff  change  by  1.03  and  then 
dividing  by  9.05. 


NrW  ENGLAND  BASIC  PRICE   FOR| 

5  934.48  Computation  of  Neiv  Eng- 
layid  basic  Class  I  price.  The  New  Eng- 
land basic  Class  I  price  per  hundred- 
weight of  milk  containing  3.7  percent 
butterfat  shall  be  determined  lor  each 
month  pursuant  to  this  sectio(n.  The 
latest  reported  figures  available  to  the 
market  administrator  on  the  25th  day  of 
the  preceding  month  shall  be  used  in 
making  the  following  computations,  ex- 
cept that  if  the  25th  day  of  the  preceding 
month  falls  on  a  Sunday  or  legal  holiday 
the  latest  figures  available  on  ^he  next 
succeeding  work  day  shall  be  u$ed. 

I  a)   Compute  the  economic  Index  as 
follows : 

<  1 )  Divide  by  1.143  the  monthlfc'  whole- 
sale price  index  for  all  commodities  as 
reported  by  the  Bureau  of  Labor  Statis- 
tics, United  States  Department  <>f  Labor, 
with  the  years  1947-49  as  the  ba«e  period. 
t2>  Using  the  data  on  natipnal  and 
regional  per  capita  income  pay|nents  as 
published  by  the  United  States  Depart- 
ment of  Commerce,  establish  a  "New 
England  adjustment  percent|ige"  by 
computing  the  current  percentage  rela- 
tionship of  New  England  per  ciipita  in- 
come to  the  national  per  capita  income. 
Multiply  by  the  New  England  adjustment 
percentage  the  quarterly  figure  showing 
the  current  annual  rate  of  ptr  capita 
disposable  personal  income  in  the  United 
Stales  as  released  by  the  United  States 
Department  of  Commerce  or  the  Coun- 
cil of  Economic  Advisers  to  the  President. 
Divide  the  result  by  15.27  to  determine 
an  index  of  per  capita  disposable  income 
in  New  England. 

(3'  Multiply  by  20  the  averjige  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  mijted  dairy 
feed  of  less  than  29  percent  prdtein  con- 
tent as  reported  by  the  United  States  De- 
partment of  Agriculture  for  tl>e  month 
and  divide  the  result  by  0.884  ito  deter- 
mine the  dairy  ration  index.  Compute 
the  average,  weighted  by  the  indicated 
factors,  of  the  following  farm  Wage  rates 
reported  for  the  New  England  region  by 
the  United  States  Department!  of  Agri- 
culture: Rate  per  month  with  lK>ard  and 
room,  1;  rate  per  month  with  house,  l; 
rate  per  week  with  board  and  room, 
4.33;   rate  per  week  without  board  or 


room.  4.33:  and  the  rate  per  day  without 
board  or  room,  26.  Divide  the  average 
wase  rate  so  computed  by  1.458  to  deter- 
mine the  wage  rate  index.  Multiply  the 
dairy  ration  index  by  0.6  and  the  wage 
rate  index  by  0.4  and  combine  the  two 
results  to  determine  the  grain-labor  cost 
index. 

(4)  Divide  by  3  the  sum  of  the  whole- 
sale price  index,  the  index  of  per  capita 
disposable  income  in  New  England,  and 
the  grain-labor  cost  index  determined 
pursuant  to  this  paragraph.  The  result 
shall  be  known  as  the  economic  index. 

(b)  Compute  a  supply-demand  ad- 
justment factor  as  follows: 

(1)  Combine  into  separate  monthly 
totals  the  receipts  from  producers  for 
Oreater  Boston,  Merrimack  Valley, 
Springfield,  and  Worcester  and  the  Class 
I  milk  from  producers  for  the  same  mar- 
kets as  announced  by  the  respective 
market  administrators  in  the  statistical 
reports  for  such  markets  for  the  second 
and  third  months  preceding  the  month 
for  which  the  price  is  being  computed. 

(2)  Divide  the  four-market  total  of 
Class  I  producer  milk  by  the  four-market 
total  of  receipts  from  producers  for  each 
of  the  two  months  for  which  computa- 
tions were  made  pursuant  to  subpara- 
graph (1)  of  this  paragraph. 

(3)  Divide  each  of  the  percentages 
determined  in  subparagraph  (2)  of  this 
paragraph  into  the  following  normal 
Class  I  percentage  for  the  respective 
month,  multiply  each  result  by  100.  and 
compute  a  simple  average  of  the  result- 
ing percentages.  The  result  shall  be 
known  as  the  percentage  of  normal 
supply. 

Normal 
Class  I 
lionth:  percentage 

January 76.  9 

February 73. 9 

March  65.3 

Aprtl    ___ 57.7 

May 61.6 

June    50. 7 

July 61.6 

August 70.  1 

September : 70.  7 

October 73.4 

November 82.0 

December 77. 8 

<4)  The  supply-demand  adjustment 
factor  shall  be  the  figure  in  the  following 
table  opposite  the  bracket  under  the 
normal  supply  column  within  which  the 
percentage  computed  pursuant  to  sub- 
paragraph (3)  of  this  paragraph  falls. 
If  the  percentage  falls  in  an  interval 
between  brackets,  the  applicable  bracket 
shall  be  that  above  the  interval  in  which 
the  percentage  falls  if  the  adjustment 
for  the  previous  month  was  determined 
by  a  bracket  above  such  interval,  and 
shall  be  determined  by  the  bracket  below 
such  Interval  if  the  adjustment  for  the 
previous  month  was  determined  by  a 
bracket  below  such  interval. 

Supply -demand 
Percentage  of  normal                  adjustment 
supply :                                       factor 
81.5  and  xuider i.  12 

92  to  92.5 1. 10 

93  to  93.5 1.08 

94  to  94.5 1.06 

95  to  96 1.  04 

97  to  98 1.  02 

99  to  101 1.00 

102  to  103 .98 


PROPOSED  RULE  MAKINQ 

I 
Supply 'demana 
Percentage  of  normal  adjustment 

supply — Continued  factor 

104  to  105 0.  96 

106  to  107... .94 

108  to  109 .92 

110  to  111 .90 

112    and    over ._       .88 

(c)  The  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 
month  for  which  the  price  is  being  com- 
puted. 

Sffi<:onal 
adjustment 
Month:  factor 

January  and  February 1.04 

March 1  00 

April ^.       .92 

May  and  June .88 

July .96 

August 1  00 

September 1.  04 

October,"-  November,     and     Decem- 
ber      1. 08 

(d)  Compute  a  New  Eneland  ba.sic 
Class  I  price  index  by  multiplying  the 
economic  index  determined  pursuant  to 
paragraph  (a)  of  this  section  by  the 
supply-demand  adjustment  factor  de- 
termined pursuant  to  paragraph  ib)  of 
this  section  and  multiplying  the  result 
by  the  applicable  seasonal  adjustment 
factor  pursuant  to  paragraph  tci  of  this 
section. 

(e)  The  New  England  basic  Class  I 
price  shall  be  as  shown  in  the  following 
table:  i 

New  EJngland  basic  Class  I  price  ' 

index  times  $0.0561 :  Cla^s  I 

At  least    But  less  than  price 

$4.88  $5.10 $4   99 

$5.10  $5.32 5   21 

$5.32  $5.54 -..     5.43 

$5.54  $5.76 5.65 

$5.76  $5.98 5.87 

$5.98  $6.20 6.09 

$6.20  $6.42 6.31 

If  the  New  England  basic  Clas.s  I  price 
index  times  $0.0561  is  less  than  $4.88  or 
more  than  $6.42.  the  New  England  basic 
Class  I  price  shall  be  determined  by  ex- 
tending the  table  at  the  indicated  rate 
of  extension. 

(f )  Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (e>  of  this  sec- 
tion, the  New  England  ba.'sic  Class  I  price 
for  November  or  December  of  each  year 
shall  not  be  lower  than  such  price  for 
the  immediately  preceding  month. 

BLENDED    PRICES    TO    PRODUCERS 

§  934.50  Computation  of  net  value  of 
milk  used  by  each  pool  handler.  For 
each  month,  the  market  administrator 
shall  compute  in  the  following  manner 
the  net  value  of  milk  which  is  sold,  dis- 
tributed, or  used  by  each  pool  handler: 

(a)  From  the  handlers  total  Class  I 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  I  milk  pursuant 
to  §934.25  (a>,  (b),  (O,  (g'.  and  <j»  : 

(b)  Prom  the  handler's  total  Class  n 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  II  milk  pursuant 
to  §  934.26,  except  receipts  of  milk  from 
producers; 

(c)  Multiply  the  remaining  quantities 
of  Class  I  milk  and  Class  II  milk  by  the 
prices  applicable  pursuant  to  §§  934.40, 
934.41,  and  934.42; 

(d)  Add  together  the  resulting  value 
of  each  class; 


(e)  Add  the  total  amount  Of  the  pay- 
ment required  from  the  jkxjI  handler 
pursuant  to  §  934.66;  and 

(f)  Subtract  the  value  obtained  by 
multiplying  the  quantities  assigned  to 
Class  I  milk  pursuant  to  5  934.25  (f), 
(ii,  and  (k)  by  the  price  applicable  pur- 
suant to  §§934.41  and  934.42. 

§  934.51  Computation  of  the  basic 
blended  price.  The  market  administra- 
tor shall  compute  the  basic  blended  price 
per  hundredweight  of  milk  delivered 
during  each  month  in  the  following 
manner: 

(a)  Combine  into  one  total  the  re- 
spective net  values  of  milk  computed 
pursuant  to  §  934.50  and  the  payments 
required  pursuant  to  5§  934.65  and  934.66 
for  each  handler  from  whom  the  market 
administrator  has  received  at  his  office, 
prior  to  the  11th  day  after  the  end  of 
such  month,  the  report  for  such  month 
and  the  payments  required  pursuant  to 
S5  934.61  (bt,  934  65.  and  93466  for  the 
preceding  month : 

(b)  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business  on 
the  10th  day  after  the  end  of  the  month 
from  payments  made  to  the  market  ad- 
ministrator by  handlers  pursuant  to 
.!!S  934.61,  934.62.  934.65.  934.66,  and 
934.67: 

<c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  934.64; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  determined 
pursuant  to  paragraph  (a)  of  this  sec- 
tion: and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payments  set  forth  in  §§  934.61 
and  934.62.  This  result,  which  is  the 
minimum  blended  price  for  milk  con- 
taining 3.7  percent  butterfat  received 
from  producers  at  city  plants,  shall  be 
known  as  the  basic  blended  price. 

§  934.52  Announcement  of  blended 
prices.  On  the  12th  day  after  the  end 
of  each  month  the  market  administra- 
tor shall  mail  to  all  pool  handlers  and 
shall   publicly  announce: 

<a)  Such  of  these  computations  as 
do  not  disclose  information  confidential 
pursuant  to  the  act: 

<b»  The  zone  blended  prices  per  hun- 
dredweight resulting  from  adjustment  of 
the  basic  blended  price  by  the  differen- 
tials pursuant  to  S  934.64;  and 

<c»  The  names  of  the  pool  handlers, 
designating  those  whose  milk  is  not  in- 
cluded in  the  computations  because  of 
failure  to  make  reports  or  payments  pur- 
suant to  this  order. 

P.'iYMENTS  FOR   MILK 

?  934  60  Advance  payments.  On  or 
before  the  10th  day  after  the  end  of 
each  month,  each  pool  handler  shall 
make  payment  to  producers  for  the  ap- 
proximate value  of  milk  received  during 
the  first  15  days  of  such  month.  In  no 
event  shall  such  advance  payment  be  at 
a  rate  less  than  the  Class  II  price  for 
such  month.  The  provisions  of  this  sec- 
tion shall  not  apply  to  any  handler  who, 
on  or  before  the  17th  day  after  the  end 
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of  the  month,  makes  final  payment  as 
required  by  §  934.61  (a). 

§  934.61  Final  payments.  Each  pool 
handler  shall  make  payment  for  the  total 
value  of  milk  received  during  such  month 
as  required  to  be  computed  pursuant  to 
$  934.50.  as  follows: 

(a»  On  or  before  the  25th  day  after 
the  end  of  each  month,  to  each  producer 
at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  dif- 
ferentials provided  in  §S  934.63  and 
934.64.  for  the  quantity  of  milk  delivered 
bv  such  producer:  and 
"  ( b  I  To  producers,  through  the  market 
administrator,  by  paying  to,  on  or  before 
the  23d  day  after  the  end  of  each  month, 
or  receiving  from  the  market  adminis- 
trator, on  or  before  the  25th  day  after 
the  end  of  each  month,  as  the  case  may 
be,  the  amount  by  which  the  payments 
at  the  basic  blended  price  adjusted  by 
the  plant  and  farm  location  differentials 
provided  in  §  934.64  are  less  than  or  ex- 
ceed the  value  of  milk  as  required  to  be 
computed  for  each  such  handler  pur- 
suant to  $  934.50.  as  shown  in  a  state- 
ment rendered  by  the  market  adminis- 
trator on  or  before  the  20th  day  after 
the  end  of  such  month. 

§  934.62  Adjustments  of  errors  in  pay- 
ments. <a»  Whenever  verification  by 
the  market  administrator  of  reports  or 
payments  of  any  handler  discloses  an 
error  in  payments  made  pursuant  to 
§^^934  61  'b'.  934.65,  and  934.66.  the 
market  administrator  shall  promptly  is- 
sue to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be.  for  the  amount 
of  the  error.  Adjustment  charge  bills 
issued  during  the  period  from  the  16th 
day  of  the  prior  month  through  the  15th 
day  of  the  current  month  shall  be  pay- 
able by  the  handler  to  the  market  ad- 
ministrator on  or  before  the  23d  day  of 
the  current  month.  Adjustment  credits 
issued  during  such  period  shall  be  pay- 
able by  the  market  administrator  to  the 
handler  on  or  before  the  25th  day  of  the 
current  month. 

ibi  Whenever  verification  by  the 
market  administrator  of  the  payment  to 
any  producer  for  milk  delivered  to  any 
handler  discloses  payment  to  such  pro- 
ducer of  an  amount  less  than  is  required 
by  S  934.61  ia>.  the  handler  shall  make 
up  such  payment  to  the  producer  not 
later  than  the  time  of  making  final  pay- 
ment for  the  month  in  which  such  error 
is  disclosed. 

?  934  63  Butterfat  differential.  Each 
handler  shall,  in  making  payments  to 
each  producer  for  milk  received  from 
him.  add  for  each  one -tenth  of  1  percent 
of  average  butterfat  content  above  3.7 
percent,  or  deduct  for  each  one-tenth  of 
1  percent  of  average  butterfat  content 
below  3.7  percent,  the  amount  per  hun- 
dredweight determined  for  the  corre- 
sponding month  pursuant  to  §  934.63  of 
the  Boston  order. 

5  934  64  Location  differentials.  The 
payments  to  be  made  to  producers  by 
handlers  pursuant  to  5  934.61  (a)  shall 
be  subject  to  the  Class  I  price  differen- 
tials :ipplicable  pursuant  to  S  934.42.  and 
to  further  differentials  as  follows: 
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(?^>  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  more 
than  40  miles  from  the  City  Hall  in 
Lawrence,  but  not  more  than  80  miles 
from  the  State  House  in  Boston,  there 
shall  be  added  23  cents  per  hundred- 
weight, unless  such  addition  gives  a  re- 
sult greater  than  the  Class  I  price  pur- 
suant to  §§934.40  and  934.42  which  is 
effective  at  the  plant  to  which  such  milk 
is  delivered,  in  which  event  there  shall 
be  added  an  amount  which  will  give  as 
a  result  such  price. 

( b  >  With  respect  to  milk  delivered  by 
a  producer  whose  fann  is  located  not 
more  than  40  miles  from  the  City  Hall  in 
Lawrence,  there  shall  be  added  46  cents 
per  hundredweight,  unless  such  addition 
gives  a  result  greater  than  the  Class  I 
price  pursuant  to  §§934.40  and  934.42 
which  is  effective  at  the  plant  to  which 
such  milk  is  delivered,  in  which  event 
there  shall  be  added  an  amount  which 
will  give  as  a  result  such  price. 

§  934.65  Payments  on  Outside  Milk. 
Within  23  days  after  the  end  of  each 
month,  handlers  shall  make  payments 
to  producers,  through  the  market  ad- 
ministrator, as  follows: 

(a)  Each  buyer-handler  or  prcducer- 
handler.  whose  receipts  of  outside  milk 
are  in  excess  of  his  total  use  of  Class  II 
milk  after  deducting  receipts  of  cream. 
shall  make  payment  on  such  excess 
quantity  at  the  difference  between  the 
Class  I  and  Class  II  prices  pursuant  to 
§S  934.40.  934.41,  and  934.42,  effective  for 
the  location  or  zone  of  the  plant  at  which 
the  handler  received  the  outside  milk. 

I  b  >  Each  handler  who  operates  an  un- 
regulated plant  from  which  outside  milk 
is  disposed  of  to  consumers  in  the  mar- 
keting area  without  intermediate  move- 
ment to  another  plant  shall  make  pay- 
ment on  the  quantity  so  disposed  of.  The 
payment  shall  be  at  the  difference  be- 
tween the  Class  I  and  Class  II  prices  pur- 
suant to  §§934.40,  934.41,  and  934.42. 
effective  for  the  location  or  zone  of  the 
handler's  plant. 

§  934.66  Payments  on  Class  I  receipts 
from  other  Federal  order  plants.  Within 
23  days  after  the  end  of  each  month,  each 
pool  handler,  buyer-handler,  or  pro- 
ducer-handler who  received  Class  I  milk 
from  a  New  York.  Boston.  Worcester,  or 
Springfield  order  regulated  plant  during 
the  month  shall  make  such  payment  to 
producers,  through  the  market  adminis- 
trator, as  results  from  the  following 
computation: 

ta'  Adjust  the  price  pursuant  to 
§§  934.40  and  934.42.  effective  for  the  lo- 
cation or  zone  of  the  plant  from  which 
the  Class  I  milk  was  received,  by  the  but- 
terfat differential  calculated  pursuant  to 
§  934  63. 

«b>  Adjust  the  zone  Class  I  price  ap- 
plicable under  the  other  Federal  order 
I  Class  I-A  or  I-B  in  the  case  of  a  New 
York  order  plant*  by  the  butterfat  dif- 
ferential applicable  under  that  order. 

(c>  If  the  adjusted  Class  I  price  cal- 
culated under  paragraph  <a*  of  this  sec- 
tion exceeds  the  corresponding  price 
calculated  under  paragraph  (b)  of  this 
.section,  multiply  the  quantity  of  Class  I 
receipts  from  the  other  Federal  order 
plant  by  the  difference  in  price. 


6953 

§  934.67  Adjustment  of  overdue  ac- 
counts. Any  balance  due,  pursuant  to 
§§  934.61,  934.62,  934.65.  and  934.66,  to  or 
from  the  market  administrator  afi  the 
10th  day  of  any  month,  for  which  ifemit- 
tance  has  not  been  received  in,  of  paid 
from,  his  cfiQce  by  the  close  of  business 
on  that  day.  shall  be  increased  on0-half 
of  1  percent  effective  the  11th  (jay  of 
such  month.  j 

§  934.68  Statements  to  producers.  In 
making  the  payments  to  producer^  pre- 
scribed by  §  934.61  (a) ,  each  pool  handler 
shall  furnish  each  producer  with  fi  sup- 
porting statement,  in  such  form  tjhat  it 
may  be  reuined  by  the  producer,  fwhich 
shall  show: 

<  a  >  The  month  and  the  identity  lof  the 
handler  and  of  the  producer; 

(b)  The  total  pounds  and  average 
butterfat  test  of  milk  delivered  Ipy  the 
producer; 

(c>  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired under  the  provisions  of  §  934.61 
(a> ; 

<d)  The  rate  which  is  used  in  ndaking 
the  payment,  if  such  rate  is  other  than 
the  appUcable  minimum  rate; 

<  e »  The  amount  or  the  rate  pet  hun- 
dredweight of  each  deduction  claiiped  by 
the  handler,  including  any  deductions 
claimed  under  §§  934.70  and  934.171,  to- 
gether with  a  description  of  the  ifespec- 
tive  deductions;  and 

(f)  The  net  amount  of  payment  to  the 
producer. 

MARKETING   SERVICXS 

§  934.70  Marketing  service  deduction: 
nonmembers  of  an  association  of  PiroduC' 
ers.  In  making  paN-ments  to  producers 
pursuant  to  §  934.61  <a>,  each  Handler 
shall,  with  respect  to  all  milk  deflivered 
by  each  producer  other  than  himself 
during  each  month,  except  as  sejL  forth 
in  §  934.71,  deduct  3  cents  per  hijndred- 
weight,  or  such  lesser  amount  las  the 
market  administrator  shall  deterijiine  to 
be  sufficient,  and  shall,  on  or  befpre  the 
23d  day  after  the  end  of  each  >nonth, 
pay  such  deductions  to  the  market  ad- 
ministrator. Such  moneys  shall  be  ex- 
pended by  the  market  administrator  only 
in  providing  for  market  information  to, 
and  for  verification  of  weights,  s|imples, 
and  tests  of  milk  delivered  by,  such  pro- 
ducers. The  market  administratpr  may 
contract  with  an  association  or  associa- 
tions of  producers  for  the  furnishing  of 
the  whole  or  any  part  of  such  sertices  to, 
or  with  respect  to  the  milk  dehv^red  by, 
such  producers. 

§  934.71  Marketing  service  deduction; 
members  of  an  association  of  producers. 
In  the  ca.se  of  producers  who  ar(  mem- 
bers of  an  association  of  pipdTicers 
which  is  actually  performing  the  services 
set  forth  in  §  934.70  each  handler  shall, 
in  lieu  of  the  deductions  specified  in 
§  934.70,  make  such  deductions  from  pay- 
ments made  pursuant  to  §  934.61  <a)  as 
may  be  authorized  by  such  produ«ers  and 
pay,  on  or  before  the  25th  day  after  the 
end  of  each  month,  such  deductions  to 
such  associations,  accompanied  by  a 
statement  showing  the  pounds  lOf  milk 
delivered  by  each  producer  froit  whom 
the  deduction  was  made. 
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AOMOnSTRATION    EXPENSE 


i  934.72  Payment  of  administration 
expense.  Within  23  days  after  the  end 
of  each  month,  each  handler  shall  make 
payment  to  the  market  administrator  of 
his  pro  rata  share  of  the  expense  of 
administration  of  this  order,  based  on 
the  handler's  receipts  of  fluid  milk  prod- 
ucts. Other  than  cream,  during  the 
month.    The  payment  shall  be  at  the 

rate  of  4  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
from  time  to  time  prescribe,  on  the  han- 
dler's receipts  of  milk  from  producers, 
including  receipts  from  his  own  produc- 
tion, and  his  receipts  of  outside  milk. 
except  receipts  of  outside  milk  from 
other  Federal  order  plants;  and  at  the 
rate  by  which  the  rate  applicable  to 
milk  received  from  producers  exceeds  the 
rate  of  assessment  applicable  under  the 
other  Federal  order,  on  his  receipts  from 
other  Federal  order  plants. 

OBLIGATIONS 

S  934.73  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handlers 
last  known  address,  and  it  shall  contain, 
but  need  not  be  Umited  to,  the  following 
information : 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the  ob- 
ligation is  payable  to  the  market  admin- 
istrator, the  account  for  which  it  is  to  be 
paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
order,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin- 
istrator may.  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.     If  the  market 

administrator  so  notifies  a  handler,  the 

said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol- 
lowing the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa- 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 


PROPOSED  RULE  MAKING 

a  handler's  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

<d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this 
order  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  \^■as  re- 
ceived if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  'in- 
cluding deduction  or  setoff  by  the  market 
administrator)  was  made  by  the  handler 
if  a  refund  on  such  payment  is  claimed. 
unless  such  handler,  within  the  appli- 
cable period  of  time,  files,  pursuant  to 
section  8  (c>  <15)  <A>  of  the.  act,  a 
petition  claiming  such  money. 


MISCELLANEOUS  PROVISIONS 

•  5  934.80  Effective  time.  The  provi- 
sions of  this  order,  or  any  amendments 
to  its  provisions,  shall  become  effective 
at  such  time  as  the  Secretary  may  de- 
clare and  shall  continue  in  force  until 
suspended  or  terminated  pursuant  to 
§  934.81. 

§  934.81  Susperision  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  order  or  any  provision  thereof  when- 
ever he  finds  that  it  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  order  shall,  in  any  event, 
terminate  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

§  934.82  Continuing  obliaotious.  If. 
upyon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  order,  there 
are  any  obligations  arisin?:  under  it,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person. 
such  further  acts  shall  be  performed  not- 
withstanding such  suspension  or  termi- 
nation. 

§  934.83  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  order  the  market  administrator,  or 
such  person  as  the  Secretary  may  desi.c- 
nate,  shall,  if  so  directed  by  the  Secre- 
tary, liquidate  the  business  of  the  market 
administrators  ofRce  and  dispose  of  all 
funds  and  property  then  in  his  posses- 
sion or  under  his  control,  together  with 
claims  for  any  funds  which  are  unpaid  or 
owing  at  the  time  of  such  suspension  or 
termination.  Any  funds  collected  pur- 
suant to  the  provisions  of  this  order,  over 
and  above  the  amount  necessary  to  meet 
outstanding  obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad- 
ministrator or  such  person  in  liquidating 
and  distributing  such  funds,  shall  be  dis- 
tributed to  the  contributing  handlers 
and  producers  in  an  equitable  manner. 

§  934.84  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
oflBcer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  order. 


Order*  Amending  the  Order,  as 
Amended.  Regulating  the  Handling  of 
Milk  in  the  Springfield.  Massachusetts, 
Marketing  Area 

5  996.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  each  of  the  previously  is- 
sued amendments  thereto:  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a»  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <7 
U.  S.  C.  601  et  seq.  >,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  <  7  CFR  Part  900  > ,  a  public  hear- 
ing was  held  upon  a  proposed  marketing 
agreement  and  proposed  amendments  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Springfield.  Mas- 
.sachusetts,  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

•  1  >  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  tihereof.  will 
tend  to  effectuate  the  declared  policy 
of  the  act: 

( 2 »  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area,  as 
determined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  a$  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

•  31  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man- 
ner as  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity,  specified  in  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Springfield.  Massachusetts, 
marketing  area  shall  be  in  conformity 

to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,   and   the   aforesaid   order  is 


>Thi.s  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  5  900.14 
of  the  rules  of  practice  and  procedure,  aa 
amended,  governing  proceedings  to  lormu- 
late  marketing  agreemerils  and  orders  have 
been  met. 


Friday,  September  16,  1955 

hereby    further    amended    to   read    as 
follows: 

DEnNITIONS 

§996.1  General  definitions,  (a)  "Act" 
means  Public  Act  No.  10.  73d  Congress, 
as  amended,  and  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended. 

(b>  "Springfield,  Massachusetts,  mar- 
keting area."  al§o  referred  to  as  the 
"marketing  area",  means  the  territory 
included  within  the  boundary  lines  of 
the  following  Massachusetts  cities  and 
towns : 


Northampton. 

South  Hudley. 

Springfield. 

Westfleld. 

West  Springfield 

Wilbraham. 


A  SI  warn. 

riiloo;)ee. 

EasLiifimpton. 

E.ist  Longmeadow 

Hoiycke. 

I/m  :mcadow. 

Lv.cilow. 

ic>  "Order",  used  with  the  name  of  a 
m:\\  licting  area  other  than  the  Spring- 
field, Massachusetts,  marketing  area. 
means  the  order  issued  by  the  Secretary 
rcualating  the  handling  of  milk  in  the 
oilier  marketing  area. 

(d)  "Month"  means  a  calendar 
month. 

;;  995.2  Definitions  of  persons,  (a'* 
'Poison"  means  any  individual,  partner- 
ship, corporation,  association,  or  any 
olher  business  unit. 

(b»  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  oificer  or  employee  of  the  United 
Stntes  who  is.  or  who  may  hereafter  be. 
authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary  of 

Agriculture. 

<  c  >  "Dairy  farmer"  means  any  person 
who  delivers  bulk  milk  of  his  own  pro- 
duction to  a  plant. 

(d>  "Dairy  farmer  for  other  markets" 
means  any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant 
during  the  months  of  March  through 
September  from  a  farm  from  which  the 
handler,  an  affiliate  of  the  handler,  or 
anv  person  who  controls  or  is  controlled 
by  the  handler,  received  nonpool  milk 
during  any  of  the  preceding  months  of 
October  through  February,  except  that 
the  tei-m  shall  not  include  any  person 
who  was  a  producer-handler  during  any 
of  the  preceding  months  of  October 
throu'.:h  t'ebruary,  nor  any  dairy  farmer 
from  whom  the  handler  received  non- 
pool  milk  during  such  months  of  Octo- 
ber through  February  only  at  a  plant 
which  met  all  the  applicable  require- 
ments for  pool  plant  status  under  this 
order  in  those  months  except  that  it  was 
a  ix)ol  plant  under  the  Boston  order. 

(e>  "Producer"  means  any  dairy 
farmer  whose  milk  is  delivered  from  his 
farm   to   a   pool   plant,   except   a   dairy 

farmer  for  other  market^s  and  a  dairy 

fiirmer  with  respect  to  exempt  milk  de- 
livered. The  term  shall  also  include  a 
dairy  farmer  with  respect  to  his  opera- 
lionof  a  farm  from  which  milk  is  ordi- 
narily delivered  to  a  handler's  pool  plant, 
but  whose  milk  is  diverted  to  another 
pjant.  if  the  handler,  in  filing  his 
monthly  report  pursuant  to  §  996.30,  re- 
ports the  milk  as  receipts  from  a  pro- 
ducer at  such  pool  plant  and  as  moved 
to  the  other  plant.    The  term  shall  not 
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apply  to  a  dairy  farmer  who  is  a  producer 
vmder  the  Boston,  Merrimack  Valley,  or 
Worcester  orders,  with  respect  to  milk 
diverted  from  the  plant  subject  to  the 
other  order  to  which  the  dairy  farmer 
ordinarily  delivers. 

(f)  "Association  of  producers"  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18, 1922, 
known  as  the  "Capper-Volstead  Act", 
and  to  be  engaged  in  making  collective 
sales  or  marketing  of  milk  or  its  products 
for  the  producers  thereof. 

(g)  "Handler  '  means  any  person  who, 
in  a  given  month,  operates  a  pool  plant, 
or  any  other  plant  from  which  fluid  milk 
products  are  disposed  of,  directly  or  in- 
directly, in  the  marketing  area. 

(h)  "Pool  handler"  means  any  han- 
dler who  operates  a  pool  plant. 

(i)  "Producer-handler"  means  any 
person  who  is  both  a  handler  and  a  dairy 
farmer,  and  who  receives  no  milk  other 
than  exempt  milk  from  other  dairy 
farmers  except  producer-handlers. 

(j>  "Buyer-handler"  means  any  han- 
dler who  operates  a  bottling  or  proc- 
essing plant  from  which  more  than  10 
percent  c«f  his  total  receipts  of  fluid  milk 
products,  other  than  cream,  are  disposed 
of  by  him  as  Clrss  I  milk  in  the  market- 
ing area,  and  whose  entire  supply  of 
fluid  mUk  products  is  received  from  other 
handlers. 

(k>  "Dealer"  means  any  person  who 
operates  a  plant  at  which  he  engages 
in  the  business  of  distributing  fluid  milk 
products,  or  manufacturing  milk  prod- 
ucts, whether  or  not  he  disposes  of  any 
fluid  milk  products  in  the  marketing 
area. 

iD  "Consumer"  means  any  person  to 
whom  fluid  milk  products  are  disposed 
of,  except  a  dealer.  The  term  "con- 
sumer" includes,  but  is  not  limited  to, 
store.",  restaurants,  hotels,  bakeries,  hos- 
pitals and  other  institutions,  candy 
manufacturers,  soup  manufacturers, 
livestock  farmers,  and  similar  persons 
who  are  not  necessarily  the  ultimate 
u.'-ers.  The  term  also  Includes  any 
dealer  in  his  capacity  as  the  operator 
of  any  of  these  establishments,  and  in 
connection  with  any  other  use  or  dis- 
position of  fluid  milk  products  not  di- 
rectly related  to  his  operations  as  a 
dealer. 


5  996.3  Definitions  of  plants.  (a> 
"Plant"  means  the  land,  buildings,  sur- 
roundings, facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  oper- 
ating unit  cr  estabUshment  for  the  re- 
ceiving, handling,  or  processing  of  milk 
or  milk  products. 

<b»  "City  plant"  means  any  plant 
Which  is  located  withm  10  miles  of  the 

marketing  area. 

(c)  "Country  plant"  means  any  plant 
which  is  located  beyond  10  miles  of  the 
marketing  area. 

(d>  "Receiving  plant"  means  any 
plant  which  is  currently  used  for  receiv- 
ing, weighing  or  measuring,  sampling, 
and  cooling  milk  received  there  directly 
from  dairy  farmers'  farms  in  cans,  and 
for  washing  and  steriUzing  such  cans; 
or  which  is  currently  used  for  receiving 
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milk  directly  from  dairy  farmerat  farms 
by  tank  truck;  and  at  which  a^e  cur- 
rently maintained  weight  sheets  <)r  other 
records  of  the  individual  farmers' 
deliveries.  j 

(e)  "Pool  plant"  means  any  receiving 
plant  which,  in  a  given  month,  meets  the 
conditions  and  requirements  se(t  forth 
in  §§  996.20,  996.21,  and  996.22  for  being 
considered  a  pool  plant  in  that  ]  month. 

( f )  "Regulated  plant"  means  any  pool 
plant:  any  pool  handler's  plant  Which  is 
located  in  the  marketing  area  ai>d  from 
V.  hich  Class  I  milk  is  disposed  ot  in  the 
marketing  area;  any  plant  operiftted  by 
a  handler  in  his  capacity  as  a  buyer- 
handler  or  producer-handler;  ajnd  any 
city  plant  operated  by  an  associ|ition  of 
producers. 

5  996.4  Definitions  of  milk  afid  milk 
products.  (a>  "Milk"  means  tl>e  com- 
modity received  from  a  dairy  fajrmer  at 
a  plant  as  cow's  milk.  The  te^  also 
includes  milk  so  received  which  Ifiter  has 
its  butterfat  content  adjusted  toiat  least 
one-half  of  1  percent  but  less  (than  10 
percent;  frozen  milk ;  reconstituttd  milk; 
and  50  percent  of  the  quantity,  by 
weight,  of  "half  and  half."  i 

(b>  "Cream"  means  that  poftion  of 
milk,  containing  not  less  than  16|  percent 
of  butterfat,  which  rises  to  the  surface 
of  milk  on  standing,  or  is  separated  from 
it  by  centrifugal  force.  The  t^rm  also 
includes  sour  cream;  frozen  cre^m:  millc 
and  cream  mixtures  containing  16  per- 
cent or  more  of  butterfat ;  and  50  percent 
of  the  quantity,  by  weight,  of  "half  and 

half."  1        ^   .^ 

(c>  "Half  and  half"  means  »ny  fluid 
milk  product,  except  concentrated  milk, 
the  butterfat  content  of  which  has  been 
adjusted  to  at  least  10  percent!  but  less 
than  16  percent. 

(d)  "Skim  milk"  means  tftat  fluid 
product  of  milk  which  remains  jafter  the 
removal  of  cream,  and  which  I  contains 
less  than  one-half  of  1  percent  of  but- 
terfat. 

( e )  "Fluid  milk  products"  mqans  miUc. 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milH.  butter- 
milk, and  concentrated  milk,  Either  in- 
dividually or  collectively.  , 

(f  >  "Pool  milk"  means  milk.  Includingr 
milk  products  derived  therefropi,  which 
a  handler  has  received  as  njilk  from 
producers. 

(g»   "Outside  milk"  means: 

( 1 »  All  milk  received  f  ra|m  dairy 
farmers  for  other  markets; 

(21  All  fluid  milk  product-s,  other  than 
cream,  received  at  a  regulated  pjlant  from 
an  unregulated  plant,  up  to  the  total 
quantity  of  nonpool  milk  receifed  at  the 
unregulated  plant;  except  exe^npt  milk. 
receipts  from  New  York  order  pool 
plants  which  are  assigned  to  Class  I  milk, 
pursiiant  to  §  996.27,  and  receipts  from 
regulated    plants    under    th0   Boston, 

Merrimack  Valley,  or  Worcester  orders; 
( 3 )  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  j  regulated 
plants,  which  is  disposed  of  to  eonsumers 
in  the  marketing  area  from  a^  unregu- 
lated plant,  except  a  regulated  plant 
under  the  Worcester  order,  Without  Its 
Intermediate  movement  toi  another 
plant. 


6956 

Oi)  "Concentrated  milk"  means  the 
concentrated,  unsterillzed  milk  product, 
rcaembling  plain  condensed  milk,  which 
la  disposed  of  to  consumers  for  human 
consimiption  in  fluid  form. 

(i)  "Exempt  milk"  means  milk  which 
is  received  at  a  regulated  plant: 

(1)  In  bulk  from  an  unregulated  plant, 
or  from  the  dairy  farmer  who  produced 
It.  for  processing  and  bottling,  and  for 
which  an  equivalent  quantity  of  pack- 
aged milk  is  returned  to  the  dairy 
farmer  or  to  the  operator  of  the  unregu- 
lated plant  during  the  same  month ;  or 

(2)  In  packaged  form  from  an  unregu- 
lated plant  in  return  for  an  equivalent 
quantity  of  bulk  milk  moved  from  a  reg- 
tilated  plant  for  processing  and  bottling 
during  the  same  month. 

MARKET   ADMINISTRATOR 

S  996.10  Designation  of  market  ad- 
ministrator. The  agency  for  the  admin- 
istration of  this  order  shall  be  a  market 
administrator  who  shall  be  a  person 
selected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by.  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary. 

§  996.11  Powers  of  market  adminis- 
trator. The  market  administrator  shall 
have  the  following  powers  with  respect 
to  this  order : 

(a)  To  administer  its  terms  and  pro- 
visions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  its  terms  and  provisions;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  it. 

S  996.12  Duties  of  market  administra- 
tor. The  market  administrator,  in  addi- 
tion to  the  duties  described  in  other  sec- 
tions of  this  order,  shall: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties. 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per- 
formance of  his  duties,  in  an  amount  and 
with  sureties  thereon  satisfactory  to  the 
Becretary ; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  exercise  his  powers  and 
perform  his  duties; 

(c)  Pay,  out  of  the  funds  provided  by 
i  996.72,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  ofiSce ; 

(d)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  order  and  surrender  the 
same  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate; 

(e)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information  con- 
cerning the  operation  of  this  order ; 

(f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

(g)  Give  each  of  the  producers  deliv- 
ering to  a  plant,  as  reported  by  the 
handler,  prompt  written  notice  of  his 
actual  or  potential  loss  of  producer 
status  for  the  first  month  in  which  the 
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plant's  status  has  changed  or  is  chang- 
ing to  that  of  a  nonpool  plant.       , 

CLASSIFICATION 

S  996.15  Classes  of  utilization.  All 
milk  and  milk  products  received  by  a 
handler  shall  be  classified  as  Class  I  milk 
or  Class  II  milk.  Subject  to  si 5  996.16, 
996.17,  and  996.18.  the  classes  of  Utiliza- 
tion shall  be  as  follows: 

(a)  Class  I  milk  shall  be: 

(1)  All  fluid  milk  products  sold,  dis- 
tributed, or  disposed  of  as  or  in  milk; 

(2)  All  fluid  milk  products  sold,  dis- 
tributed, or  disposed  of  for  human  con- 
sumption as  or  in  flavored  milk,  skim 
milk,  flavored  or  cultured  skim  milk,  or 
buttermilk ; 

(3)  Ninety-eight  percent,  by  weight, 
or  the  fluid  milk  products  used  to  pro- 
duce concentrated  milk:  and 

(4)  All  fluid  milk  products  the  utili- 
zation of  which  is  not  established  as 
Class  n  milk. 

(b)  Class  II  milk  shall  be  all  fluid  milk 
products   the    utilization   of    which    is 

established : 

(1)  As  being  sold,  distributed,  or  dis- 
posed of  other  than  as  specified  in  sub- 
paragraphs (.V,  (2),  and  <3)  of  para- 
graph (a)  of  this  section:  and 

(2)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

§  996.16  Classification  of  interplant 
movements  of  fluid  milk  products  other 
than  cream.  Fluid  milk  products,  ex- 
cept cream,  moved  to  another  plant  from 
a  pool  plant  or  from  the  city  plant  of  an 
association  of  producers  shall  be  classi- 
fied as  follows : 

(a)  If  moved  to  another  pool  plant, 
they  shall  be  classified  in  the  class  to 
which  they  are  assigned  at  the  plant  of 
receipt  pursuant  to  §§  996.25  and  996.26. 

(b)  If  moved  to  a  buyer-handler's 
plant,  they  shall  be  classified  as  Class  I 
milk,  unless  Class  II  utilization  is  estab- 
lished. 

(c)  If  moved  to  a  producer-handler's 
plant,  or  to  any  unregulated  plant  ex- 
cept a  plant  subject  to  the  Ne^v  York, 
Boston,  Merrimack  Valley,  or  Worcester 
orders,  they  shall  be  cla.ssified  as  Class  I 
milk  up  to  the  total  quantity  of  the  same 
form  of  fluid  milk  products  utilized  as 
Class  I  milk  at  the  plant  to  wliich  they 
were  moved. 

(d)  If  moved  to  a  plant  subject  to  the 
New  York,  Boston,  Merrimack  Valley,  or 
Worcester  orders,  they  shall  bo  classified 
in  the  same  class  to  which  the  receipt 
is  assigned  under  such  order,  except  that 
if  moved  to  a  plant  subject  to  the  New 
York  order  they  shall  be  classified  as 
Class  I  milk  if  classified  in  Classes  I-A, 
I-B,  or  I-C  under  the  New  York  order, 
and  shall  be  classified  as  Class  II  milk 
if  classified  in  any  class  other  than  I-A, 
I-B,  or  I-C  under  the  New  York  order. 

(e)  If  moved  to  a  regulated  plant  of 
a  nonpool  handler,  except  the  city  plant 
of  an  association  of  producers,  or  to  any 
unregulated  plant  except  a  plant  subject 
to  the  New  York,  Boston,  Merrimack 
Valley,  or  Worcester  orders,  and  thence 
to  another  plant,  they  shall  be  classified 
by  applying  the  provisions  of  paragraphs 
(a)  through  (d)  of  this  section,  which- 
ever is  applicable,  except  that  if  the  other 
plant  to  which  such  movement  is  made 
is  located  outside  of  the  New  England 


States  and  New  York  State,  they  shall 
be  classified  as  Class  I  milk. 

§  996.17  Classification  of  interplant 
movements  of  cream,  and  of  viilk  prod- 
ucts other  than  fluid  milk  products. 
Cream  and  milk  products  other  than 
fluid  milk  products  moved  from  the  reg- 
ulated plant  of  a  pool  handler  to  another 
plant  shall  be  classified  as  Class  II  milk. 

§  9C6.18  Responsibility  of  handlers  in 
establishing  the  classification  of  milk. 
<ai  In  establishing  the  classification  of 
any  milk  received  by  a  handler  from  pro- 
ducers, the  burden  rests  upon  the  han- 
dler who  receives  the  milk  from  pro- 
ducers to  account  for  the  milk  and  to 
prove  that  such  milk  should  not  be  clas- 
sified as  Class  I  milk. 

(b)  In  establishing  the  classification 
of  any  pool  milk  received  in  the  form  of 
cream  or  milk  products  other  than  fluid 
milk  products,  or  any  nonpool  milk  or 
milk  products  received  by  a  handler,  the 
burden  rests  upon  the  receiving  handler 
to  account  for  such  milk  and  milk  prod- 
ucts and  to  prove  that  such  milk  and 
milk  products  should  not  be  classified  as 
Class  I  milk. 

DETEEMIN.ATTON  OF  POOL  PLANT  STATUS 

?  996.20  Basic  requirements  for  pool 
plant  status.  Each  receiving  plant  shall 
be  a  pool  plant  during  each  month  in 
which  it  meets  the  applicable  require- 
ments contained  in  §  996.21  or  §  996.22, 
together  with  the  following  basic 
requirements : 

<a)  A  majority  of  the  dairy  farmers 
delivering  milk  to  the  plant  hold  cer- 
tificates of  registration  issued  pursuant 
to  Chapter  94,  sections  16C  and  16G,  of 
the  Massachusetts  General  Laws. 

(b)  The  handler  operating  the  plant 
holds  a  license  which  has  been  issued  by 
the  milk  inspector  of  a  city  or  town  in 
the  marketing  area,  pursuant  to  Chapter 
94,  section  40,  of  the  Massachusetts  Gen- 
eral Laws,  or  a  majority  of  the  dairy 
farmers  delivering  milk  to  the  plant  are 
approved  by  such  an  inspector  as  sources 
of  supply  for  milk  for  tale  in  his 
municipality. 

(c)  The  plant  is  operated  neither  as 
the  plant  of  a  producer-handler  nor  as 
a  pool  plant  pursuant  to  the  provisions 
of  the  Boston,  Merrimack  Valley,  New 
York,  or  Worcester  orders. 

(d)  Each  of  a  handler's  plants  which 
Is  a  nonpool  receiving  plant  during  any 
of  the  months  of  October  through  Feb- 
ruary shall  not  be  a  pool  plant  in  any  of 
the  following  months  of  Mai-ch  through 
September  in  which  it  is  operated  by  the 
same  handler,  an  affiliate  of  the  handler, 
or  any  person  who  controls  or  is  con- 
trolled by  the  handler,  unless  its  oper- 
ation during  October  through  February 
was  in  the  handler's  capacity  as  a  pro- 
ducer-handler. Tliis  paragraph  shall 
not  apply  to  any  plant  which  met  all 
the  applicable  requirements  for  pool 
plant  status  under  this  order  during  each 
of  such  months  of  October  tlirough  Feb- 
ruary*, except  that  it  was  operated  as  a 
pool  plant  pursuant  to  the  provisions  of 
the  Boston  order. 

§  996.21  Additional  requirements  for 
city  pool  plants.  Each  city  receiving 
plant  shall  be  a  pool  plant  in  each  month 
in  v/hich  at  least  10  percent  of  its  total 
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receipts  of  fluid  milk  products  other  than 
cream  is  disposed  of  in  the  marketing 
area  as  Class  I  milk,  or  in  which  it  is 
operated  by  an  association  of  producers. 
In  determining  whether  a  city  plant  has 
disposed  of  the  required  10  percent  of  its 
receipts  as  Class  I  milk  in  the  marketing 
area,  the  total  quantity  of  fluid  milk 
products,  other  than  cream,  moved  from 
that  plant  to  another  city  plant  which 
is  a  regulated  plant  shall  be  considered 
as  a  disposition  of  Class  I  milk  in  the 
marketing  area  up  to  the  quantity  of 
Class  I  milk  disposed  of  in  the  marketing 
area  from  the  other  plant. 

§  996.22  Additional  requirements  for 
country  pool  plants,  (a)  Each  country 
receiving  plant  shall  be  a  pool  plant  in 
any  month  in  which  more  than  30  per- 
cent of  its  total  receipts  of  fluid  milk 
products,  other  than  cream,  is  disposed 
of  as  Class  I  milk  directly  to  consumers 
in  the  marketing  area  or  is  shipped  as 
milk  to  city  plants  at  which  more  than 
50  percent  of  the  total  receipts  of  fluid 
milk  products,  other  than  cream,  is  dis- 
posed of  as  Class  I  milk. 

(b)  Any  country  plant  which  is  a  pool 
plant  continuously  in  each  of  the  months 
from  October  through  February  shall  be 
a  pool  plant  continuously  for  the  fol- 
lowing months  of  March  throuih  Sep- 
tember, regardless  of  the  quantity  tlien 
disposed  of  in  the  marketing  area,  if 
the  handler's  written  request  for  pool 
plant  status  for  such  seven-months'  pe- 
riod is  received  by  the  market  adminis- 
trator before  March  1  of  that  year. 
Changes  in  the  identity  of  the  handler 
operating  the  plant  shall  not  affect  the 
application  of  this  paragraph. 

ASSIGNMENT  OF  RECEIPTS  TO  CLASSES 


5  996.25     Assignment  of  pool  handlers' 
receipts  to  Class  I  m  ilk.     For  the  purpose 
of  computing  the  net  quantity  of  each 
pool  handler's  Class  I  milk  for  which 
a  value  is  to  be  computed  pursuant  to 
§  996.50.  his  receipts  of  milk  and  milk 
products  shall   be  a.ssigned  to   Class   I 
milk  in  the  following  sequence: 
(a>   Receipts  of  exempt  milk. 
(b»   Receipts   from   regulated    plants 
under  other  Federal  orders,  which  are 
assigned   to   Cla.ss  I  milk  pursuant   to 
§  996.27.  ^     ^ 

(c)  Receipts  of  fluid  milk  products. 
other  than  cream  and  bulk  skim  milk, 
from  the  regulated  city  plants  of  other 
handlers. 

(d>  Receipts  of  milk  from  producers 
at  a  handler's  country  plant  equal  to  the 
volume  of  fluid  milk  products  disposed 
of  directly  from  the  country  plant  as 
Class  I  milk  outride  the  marketing  area 
without  being  received  at  a  city  plant. 
<e>  Receipts  of  milk  directly  from 
producers  at  the  handler's  city  plant. 

(f)  Receipts  of  outside  milk  at  the 
handlers  city  plant. 

(g)  Receipts  of  fluid  milk  products, 
other  than  cream  and  bulk  skim  milk, 
from  the  country  pool  plants  of  other 
handlers,  in  the  order  of  the  nearness 
of  the  plants  to  Springfield. 

<h)  Receipts  of  milk  from  producers 
at  the  handlers  country  plants  not  pre- 
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viously  assigned  pursuant  to  paragraph 
<d)  of  this  section  in  the  order  of  the 
nearness  of  the  plants  to  Springfield. 

(i)  Receipts  of  outside  milk  at  the 
handler's  country  plants,  in  the  order 
of  the  nearness  of  the  plants  to  Spring- 
field. 

(j)  Receipts  of  bulk  skim  milk  from 
regulated  city  plants  and  then  from 
regulated  country  plants. 

<k)  All  other  receipts  or  available 
quantities  of  fluid  milk  products,  from 
whatever  source  derived. 

§  996.26  Assignment  of  pool  handlers' 
receipts  to  Class  II  milk.  Each  pool  han- 
dler's receipts  of  milk  and  milk  products 
which  are  not  assigned  to  Class  I  milk 
pursuant  to  §  996.25  shall  be  assigned  to 
Class  II  milk. 

§  996.27  Receipts  from  other  Federal 
order  plants.  Receipts  of  fluid  milk 
products  from  plants  regulated  by  other 
Federal  orders  shall  be  assigned  as 
follows : 

(a)  Receipts  of  fluid  milk  products 
from  regulated  plants  under  the  Boston 
order  shall  be  assigned  to  the  class  in 
which  they  are  classified  under  that 
order. 

(b)  Receipts  of  fluid  milk  products, 
other  than  cream,  from  regulated  plants 
under  the  Merrimack  Valley,  or  Worces- 
ter orders  shall  be  assigned  to  Class  I 
milk,  unle.ss  the  operators  of  the  ship- 
ping plant  and  of  the  receiving  plant 
file  a  joint  written  request  to  the  mar- 
ket administrator  for  assignment  to 
Class  II  milk  of  the  fluid  milk  products 
so  received.  In  such  event,  the  fluid  milk 
products  shall  be  assigned  to  Class  II 
milk  up  to  the  total  Class  n  uses  of  fluid 
milk  products,  other  than  cream,  at  the 
receiving  plant. 

(c>  Receipts  from  New  York  order 
pool  plants  shall  be  assigned  to  Class  I 
milk  if  classified  and  priced  in  Classes 
I-A  or  I-B  under  the  New  York  order. 
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to  his  receipts  and  utilization  ^f  fluid 
milk  products.  The  reports  sliall  be 
made  at  the  time  and  in  the  jnanner 
prescribed  by  the  market  adminiptrator, 
except  that  any  handler  who  feceives 
outside  milk  during  any  month  s|iall  file 
the  report  on  or  before  the  8th  d»y  after 
the  end  of  the  month. 

§  996.32  Reports  regarding  infiividual 
producers,  (a)  Within  20  days  after  a 
producer  moves  from  one  farm  to  an- 
other, starts  or  resumes  deliveries  to  any 
of  a  handler's  pool  plants,  or  starts  de- 
livering his  milk  to  the  handlei^s  plant 
by  tank  truck,  the  handler  shall  file  with 
the  market  administrator  a  report  stat- 
ing the  producer's  name  and  post  oflBce 
address,  the  date  on  which  the  change 
took  place,  and  the  farm  and  plaint  loca- 
tions involved.  The  report  shjall  also 
state,  if  known,  the  plant  to  w^iich  the 
producer  had  been  delivering  ))rior  to 
starting  or  resuming  deliveries,  i 

(b>  Within  15  days  after  the  $th  con- 
secutive day  on  which  a  producer  has 
failed  to  deliver  to  any  of  a  handler's 
pool  plants,  the  handler  shall  file  with 
the  market  administrator  a  report  stat- 
ing tlie  producer's  name  and  p)<>st  oflace 
address,  the  date  on  which  the  lJ|st  deUv- 
ery  was  made,  and  the  farm  afid  plant 
locations  involved.  The  report  iheiH  also 
state,  if  known,  the  reason  for  )the  pro- 
ducer's failure  to  continue  deliveries. 

§  996.33  Reports  of  paymentM  to  pro- 
ducers.  Each  pool  handler  sha)l  submit 
to  the  market  administrator.  Within  10 
days  after  his  request  made  nOt  earlier 
than  20  days  after  the  end  of  thie  month, 
his  producer  payroll  for  sucH  month, 
which  shall  show  for  each  producer: 

(a )  The  daily  and  total  pounds  of  milk 
delivered  with  the  average  butterfat  test 
thereof:  and  I 

(b)  The  net  amount  of  such  Jiandler's 
payments  to  such  producer  With  the 
prices,  deductions,  and  charges! involved. 


REPORTS   OF   HANDLERS 


§  996.30  Pool  handlers'  reports  of  re- 
ceipts and  utilization.  On  or  before  the 
8th  day  after  the  end  of  each  month 
each  pool  handler  shall,  with  respect  to 
the  milk  products  received  by  the  han- 
dler during  the  month,  report  to  the 
market  administrator  in  the  detail  and 
form  prescribed  by  the  market  admin- 
istrator, as  follows: 

(a)  The  receipts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any.  received  from  his  own 
production; 

( b )  The  receipts  of  fluid  milk  products 
at  each  plant  from  any  other  handler, 
assigned  to  classes  pursuant  to  §§  9S6.25 
through  996.27; 

(c)  The  receipts  of  outside  milk  and 
exempt  milk  at  each  plant;  and 

<d)  The  quantities  from  whatever 
source  derived  which  were  sold,  dis- 
tributed, or  used,  fftcluding  sales  to  other 
handlers  and  dealers,  classified  pursu- 
ant to  §§  996.15  through  996.18. 

5  996.31  Reports  of  nonpool  handlers. 
Each  nonpool  handler  shall  file  with  the 
market   administrator  reports   relating 


§  996.34  Maintenance  of  records. 
Each  handler  shall  maintain  detailed 
and  summary  records  showing  all  re- 
ceipts, movements,  and  disposition  of 
milk  and  milk  products  during  the 
month,  and  the  quantities  of  imilk  and 
milk  products  on  hand  at  the  end  of  the 
month. 

§  996.35  Verification  of  rept>rts.  For 
the  purpose  of  ascertaining  the  correct- 
ness of  any  report  made  to  tlje  market 
administrator  as  required  by  this  order 
or  for  the  purpose  of  obtaining  the  in- 
formation required  in  any  such  report 
where  it  has  been  requested  aijd  has  not 
been  furnished,  each  handler  phall  per- 
mit the  market  administrat<)r  or  his 
agent,  during  the  usual  hcur$  of  busi- 
ness, to: 

(a)  Verify  the  information  contained 
in  reports  submitted  in  accordance  with 
this  order;  | 

(b)  'Weigh,  sample,  and  test  milk  and 
milk  products;  and 

(c)  Make  such  examinatiom  of  rec- 
ords, operations,  equipment.  Iind  facili- 
ties as  the  market  administrator  deems 
necessary  for  the  purpose  5|>ecifled  in 
Uiis  section. 
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S  996.36  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
provided.  That  if,  within  such  three- 
year  period,  the  market  administrator 
notifies  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces- 
sary in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 

until  further  written  notincation  from 
the  market  administrator.  The  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 

or  when  the  records  are  no  longer  neces- 
sary in  connection  therewith. 

§  996.37  Notices  to  producers.  Each 
pool  handler  shall  furnish  each  producer 
from  whom  he  receives  milk  with  infor- 
mation regarding  the  daily  weight  and 
composite  butterf at  test  of  the  producer's 
milk,  as  follows: 

(a)  Within  3  days  after  each  day  on 
which  he  receives  milk  from  the  pro- 
ducer, the  handler  shall  give  the  pro- 
ducer written  notice  of  the  daily  quantity 
so  received. 

(b)  Within  7  days  after  the  end  of  any 
sampling  period  for  which  the  composite 
butterfat  test  of  the'producer's  milk  was 
determined,  the  handler  shall  give  the 
producer  written  notice  of  such  com- 
posite test. 

MINIMTTH   CLASS  PRICES 

§  996.40  Class  I  price  at  city  plants. 
The  Class  I  price  per  hundredweight  at 
City  plants  shall  be  the  New  England 
basic  Class  I  price  per  hundredweight 
determined  for  each  month  pursuant  to 
S  996.48  plus  52  cents. 

1 996.41  Class  II  price  at  city  plants. 
The  Class  n  price  per  hundredweight  at 
city  plants  shall  be  the  Class  II  price 
determmed  for  each  month  pursuant  to 
8ec.  904.41  of  the  Boston  order  plus  5.8 
cents. 

S  996.42  Country  plant  price  differen- 
tials. In  the  case  of  receipts  at  covmtry 
plants,  the  prices  determined  pursuant  to 
f  9  996.40  and  996.41  shall  be  subject  to 
differentials  based  upon  the  zone  loca- 
tion of  the  plant  at  which  the  Class  I 
milk  or  Class  n  milk  was  received.  The 
zone  location  of  each  plant  shall  be  based 
on  the  distance  ascertained  by  the  mar- 
ket administrator  as  the  shortest  dis- 
tance from  the  plant  to  the  City  Hall  in 
Springfield,  Massachusetts,  over  high- 
ways on  which  the  highway  departments 
of  the  governing  States  permit  milk  tank 
trucks  to  move,  or  on  the  railway  mile- 
age distance  to  Springfield  from  the 
nearest  railway  shipping  point  for  such 
plant,  whichever  is  shorter.  The  appli- 
cable zone  differentials  shall  be  those  set 
forth  in  the  following  table,  as  adjvisted 
pursuant  to  S  996.43. 


PROPOSED  RULE  MAKING 

DimRXNTiALS  roB  Detirmtn-atios  Of  ZoSE  Trices 


A 

Zone  (milos) 

B 

Class  I 
Prir.  MitTcr- 
rntj'il-  ((iTiis ' 

[XT  li'iM.ln-d- 
»<-r.-ht; 

c 

Chiss  TI 
Prjpi'  (lifTrr- 

[.(•r  hiiii'lriJ- 

Lo.'s  tlian  40!4. 

41  to  .'ill 

.'il  totiO     .- 

X..nr 
-41   .^ 

-  42  .' 
-4:;  II 
-4t    .'. 
-4.V  II 

-  ).•   .'. 

-4.->. :. 

-  17.0 
-47  0 

-  1-.  II 
-."•-i.  r. 

-  .'i2.  0 
--.2.0 
-M.5 
-M..5 

-  ■*;.  0 

-  :^.  n 

-  \A\.  0 

-111.  5 
-r,!..i 

-f.2.  5 
-r:i.  0 
-(it.  .■> 

-t-.(.  .', 

-0.'..  :< 

Noni> 
-2.0 

61  to  70 

"1  to  so          - --- 

—  .■(.0 

—  :t.  0 

^\  to'.*) -- 

91  to  100       

—  3.0 

-3.0 

1(11  to  110        

-4..") 

Ill  to  1211 --- 

121  to  I'M)        

-4..') 
-4..') 

131  to  140             - 

-4.  ."i 

141  to  l.V» - 

151  to  lt>)             .    

-4.    T 

—  t,  0 

Ifil  to  170        -- 

-li  1) 

171  to  ISO                - 

—  fi.  0 

isi  to  r.tt              - 

— fi.  I) 

191  to  200                    

-f.  0 

201  to  210 

211  to  2-J) 

C21  to  2;;i' 

2;n  to24<) 

241  to2:.t) - 

2.'1  to  2iiO     - 

-7  0 

—  7.  0 
-7.0 

-7.0 
-7  0 

—  ■•.  0 

2t.l  to  270 

271  to  2X41         

-».o 

—  K  0 

2M  to  2110          -- 

-SO 

2yi  and  over - 

-s.o 

§  996.43  Automatic  changes  in  zone 
price  differentials  and  other  price  factors. 
In  case  the  rail  tariff  for  the  transporta- 
tion of  milk  or  cream,  as  published  in 
New  England  Joint  Tariff  M  No.  7  and 
supplements  thereto  or  rcvision.s  thereof, 
is  increased  or  decreased,  the  zone  price 
differentials  set  forth  in  the  table  in 
§  996.42  and  the  price  factors  specified 
in  §§996.40  and  996.41  shall  be  corre- 
spondingly increased  or  decreased. 
Such  adjustments  shall  become  effective 
in  the  first  complete  month  in  which  the 
Changes  in  rail  tariffs  apply.  Adjust- 
ments pursuant  to  paragraphs  (a),  (b), 
and  (c)  of  this  section  shall  be  made  to 
the  nearest  one-half  cent  per  hundred- 
weight, and  adjustments  pursuant  to 
paragraph  (d)  shall  be  made  to  the 
nearest  one-tenth  cent  per  hundred- 
weight. 

(a)  If  the  rail  tariff  for  transporting? 
milk  in  40-quart  cans  in  carlots  of  200 
or  more  cans  is  changed,  the  differentials 
set  forth  in  column  B  of  the  table  shall 
be  adjusted  to  the  extent  of  the  change. 

(b)  If  the  rail  tariff  for  transporting 
milk  in  carlots  in  tank  cars  for  mileage 
distances  of  201-210  miles  is  changed, 
the  price  factor  of  52  cents  specified  in 
§  996.40  shall  be  adjusted  to  the  extent 
of  the  change. 

(c)  If  the  rail  tariff  for  transporting 
cream  in  40-quart  cans  in  carlots  of 
100-199  cans  is  changed,  the  differen- 
tials set  forth  in  column  C  of  the  table 
shall  be  adjusted  by  the  result  obtained 
by  dividing  the  tariff  change  by  9.05. 

(d)  If  the  rail  tariff  for  tratu^porting 
cream  in  40-quart  cans  in  carlots  of 
100-199  cans  for  mileage  distances  of 
201-210  miles  is  changed,  the  price 
factor  of  5.8  cents  specified  in  §  996.41 
shall  be  adjusted  by  the  result  obtained 
by  multiplying  the  tariff  change  by  1.03 
and  then  dividing  by  9.05. 

§  996.44  Use  of  equivalent  factors  in 
formulas.  If  for  any  reason  a  price,  in- 
dex, or  wage  rate  specified  by  tihis  order 
for  use  in  computing  class  prices  and  for 
other  piuposes  is  not  reported  or  pub- 


lished in  the  manner  described  In  this 
order,  the  market  administrator  shall 
use  a  price,  index,  or  wage  rate  deter- 
mined by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  factor  which 
Is  specified.  j 

§  996.45  Announcement  of  class  prices. 
The  market  adminisLrator  shall  make 
public  announcements  of  the  class  prices 
as  follows: 

(a)  He  shall  announce  the  Class  I 
price  for  each  month  on  the  25th  day  of 
th.e  preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday  he 
shall  announce  the  Class  I  price  on  the 
next  succeeding  work  day. 

I  b )    He   shall   announce   the  Class  II 

price  on  or  before  the  5th  day  after  the 
end  of  each  month. 

NEW    ENGLAND    B.\SIC    PRICE     FORMULA 

§  996.48  Computation  of  New  Eng- 
land basic  Class  I  price.  The  New  Eng- 
land ba.sic  Class  I  price  per  hundred- 
weight of  milk  containing  3.7  percent 
butterfat  shall  be  determined  for  each 
month  pursuant  to  this  section.  The 
latest  reported  figures  available  to  the 
market  administrator  on  the  25th  day 
of  the  preceding  month  shall  be  lased  in 
making  the  following  computations,  ex- 
cept that  if  the  25th  day  of  the  preceding 
month  falls  on  a  Sunday  or  legal  holiday 
the  latest  figures  available  On  the  next 
succeeding  work  day  shall  be  used. 

<a»  Compute  the  economic  index  as 
follows: 

( 1 1  Divide  by  1.143  the  monthly  whole- 
sale price  index  for  all  commodities  as 
reported  by  the  Bureau  of  Labor  Statis- 
tics, United  States  Departmeait  of  Labor, 
with  the  years  1947-49  as  the  base  period. 
(2t  Using  the  data  on  rational  and 
regional  per  capita  income  payments  as 
published  by  the  United  States  Depart- 
ment of  Commerce,  establish  a  "New 
England  adjustment  percentage"  by 
computing  the  current  percentage  re- 
lationship of  New  England  per  capita 
income  to  the  national  per  capita  income. 
Multiply  by  the  New  England  adjust- 
ment percentage  the  quarterly  figure 
showing  the  current  annual  rate  of  per 
capita  disposable  personal  income  in  the 
United  States  as  released  by  the  United 
States  Department  of  Commerce  or  the 
Council  of  Economic  Advisers  to  the 
President.  Divide  the  result  by  15.27  to 
determine  an  index  of  per  capita  dis- 
posable income  in  New  England. 

(3)  Multiply  by  20  the  average  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein 
content  as  reported  by  the  United  States 
Department  of  Agriculture  for  the 
month  and  divide  the  result  by  0.884  to 
determine  the  dairy  ration  index.  Com- 
pute the  average,  weighted  by  the  indi- 
cated factors,  of  the  following  farm  wage 
rates  reported  for  the  New  England  re- 
gion by  the  United  States  Department  of 
Agriculture:  Rate  per  month  with  board 
and  room,  1 ;  rate  per  month  with  house, 
1 ;  rate  per  week  with  board  and  room, 
4.33;  rate  per  week  without  board  or 
room.  4.33;  and  the  rate  per  day  without 
board  or  room,  26.  Divide  the  average 
wage  rate  so  computed  by  1.458  to  deter- 
mine the  wage  rate  index.    Multiply  tlie 
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daiiT  ration  index  by  0.6  and  the  wage 
rate" index  by  04  and  combine  the  two 
re.sults  to  determine  the  grain-labor  cost 

index.  ,  ^.         .     , 

(4)  Divide  by  3  the  -sum  of  the  whole- 
sale price  index,  the  index  of  per  capita 
disposable  income  in  New  England,  and 
the  prain-labor  cost  index  determined 
pursuant  to  this  paragraph.  The  result 
^hall  be  known  as  the  economic  index. 
^  lb  1  Compute  a  supply-demand  adjust- 
ment factor  as  follow::: 

ill  Combine  into  separate  monthly 
toial-^  the  receipt.s  from  producers  for 
Greater  Boston,  Merrimack  Valley, 
Spr;n'  field,  and  Worcester  and  the  Class 
I  milk  Horn  producers  for  the  .-^ame  mar- 
kets as  announced  by  the  respective 
market  administrators  in  the  statistical 
reports  for  such  markets  for  the  second 
and  thud  months  preceding  the  month 
for  which  the  price  i.s  being  computed. 

(2 1   Divide   the   four-market   total   of 

Class  I  producer  milk  by  the  four-market 
total  of  receipts  from  producers  for  each 
of  the  two  months  for  which  computa- 
tions were  made  pursuant  to  subpara- 
graph 1 1  >  of  this  paragraph. 

.3»  Divide  each  of  the  percentapes 
determined  in  subparagraph  t2t  of  this 
paragraph  into  the  following  normal 
Class  I  percenta;.:e  for  the  respective 
month,  multiply  each  result  by  100.  and 
compute  a  simple  average  of  the  result- 
percentages.  The  result  shall  be 
as    the    percentage    of    normal 
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(c>    The   seasonal    adjustment    factor 

shall  be  the  factor  listed  below  for  the 

month    for    which    the    price   is   being 

computed. 

Seasonal 

adjustrnciit 

factor 

February 1   04 

1.00 

.92 

.88 

.96 

1.00 

1   04 

1.08 


Month: 

January    and 

March    

April    

May  ai.d  June 

July 

.'August     

September    

October.   November  and  December. 

(d>  Compute  a  New  England  basic 
Class  I  price  index  by  multiplying  the 
economic  index  determined  pursuant  to 
paracraph  la'  of  this  section  by  the 
supply-demand  adjustment  factor  de- 
termined pursuant  to  paragraph  (b)  of 
this  section  and  multiplying  the  result 
by  the  applicable  seasonal  adjustment 
factor  pursuant  to  paragraph  ic>  ol  this 

section. 

(ei  The  New  England  basic  Class  I 
price  shall  be  as  shown  in  the  following 
table: 

England  basic  Cl.iss  I  price 


New- 


index  limes  $0  0561 : 
At  Ira^t      But  les^  than 


ing 

known 

supply. 


S4  88 
$5  10 

$5  54 
$.5  76 

$o  <;>8 

$6  20 


$5  10- 
$5  32- 
$5  54- 
$5  76- 
?5  93. 
$6  20_ 
$0  42- 


Class  I 
price 
.  $4  99 
.  5  21 
.  5.43 
.  5  65 
.  5  87 
.  6.09 
._     6.31 


Month: 
January 
February 


Normal 

Cla^s  I 

percentage 

76   9 

73.9 

6 


March ^^ ^     of  extension. 


If  the  New  Enelar.d  basic  Class  I  price 
index  times  S0.0561  is  less  than  S4.88  or 
more  than  $6.42.  the  New  England  basic 
Class  I  price  shall  be  determined  by  ex- 
tending the  table  at  the  indicated  rate 


51 

50. 

61 

70 
70 

73 
S2 


Ai 

M.iy    

June 

July    

Au^u.st 

September    

Octi^ber    

November 

December 

f4i  The  supply-demand  adjustment 
factor  shall  be  the  fiuure  in  the  following 
table  opposite  the  bracket  under  the  nor- 
mal supply  column  within  which  the 
pcrcentace  computed  pursuant  to  sub- 
paragraph '3'  of  this  paragraph  falls. 
If  the  percentage  falls  in  an  interval  be- 
tween brackets,  the  applicable  bracket 
shall  be  that  above  the  interval  in  which 
the  percentage  falls  if  the  adjustment 
for  tlie  previous  month  was  determined 
by  a  bracket  above  such  interval,  and 
shall  be  determmed  by  the  bracket  below 
such  interval  if  the  ad.uistment  for  the 
previous  month  was  determined  by  a 
bracket  below  such  interval. 

Supply-demand 
Percent.Tge  of  adjustment 

normal  supply:  factor 


91  .')    and    under. 

91  to  92  5 

i>3    to    93  5 

'.H    to    94  5 

05   to  96 

97   to   98 

99   to    101 

102   to    103 

104    to    105 

106   to   107 

1!)8   to   109 

no   to    111 

112    and   over.. 


12 
10 
08 
06 
04 
02 
00 
93 
96 
94 
92 
90 
88 


(f  >  Notwithstanding  the  provisions  of 
paragraphs  <ai  through  (ei  of  this  sec- 
lion,  the  New  England  basic  Class  I 
price  for  November  or  December  of  each 
year  shall  not  be  lower  than  such  price 
for  the  immediately  preceding  month. 

BLENDED  PRICES  TO  PRODUCERS 

5  996.50  Computation  of  net  value  of 
milk  used  by  each  pool  handler.  For 
each  month,  the  market  administrator 
shall  compute  in  the  following  manner 
the  net  value  of  milk  which  is  sold,  dis- 
tributed, or  used  by  each  pool  handler: 
lai  From  the  handlers  total  Class  I 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  I  milk  pursuant 
to  §  996  25  la'.  tb>.  <c>.  (g>,  and  t  j  >  ; 

(b»  From  the  handler's  total  Class  II 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  II  milk  pursuant 
to  );  996.26.  except  receipts  of  milk  from 
producers ; 

(c»  Multiply  the  remaining  quantities 
of  Class  I  milk  and  Class  II  milk  by  the 
prices  applicable  pursuant  to  J  §996.40, 
996  41,  and  996.42; 

(d>  Add  together  the  resulting  value 
of  each  class; 

(ei  Add  the  total  amount  of  the  pay- 
ment required  from  the  pool  handler 
pursuant  to  S  996.66;  and 

(ft  Subtract  the  value  obtained  by 
multiplying  the  quantities  assigned  to 
Class  I  milk  pursuant  to  §996.25  (f», 
(i),  and  (k>  by  the  price  applicable  pur- 
suant to  §§  996.41  and  996.42. 
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§  996.51  Computation  of  the  J^asic 
blended  price.  The  market  administra- 
tor shall  compute  the  basic  blended  f  rice 
per  hundredweight  of  milk  delivered 
during  each  month  in  the  following 
maimer: 

(a I  Combine  into  one  total  the  re- 
spective net  values  of  milk  computed 
pursuant  to  §  996.50  and  the  payments 
required  pursuant  to  S§  996.65  and 
996.66  for  each  handler  from  whoni  the 
market  administrator  has  received  alt  his 
office,  prior  to  the  11th  day  after  th«  end 
cf  such  month,  the  report  for  puch 
month  and  the  payments  required  pur- 
suant to  §5  996.61  (b) .  996.65.  and  9$6.66 
for  the  preceding  month;  ] 

lb)  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business  on 
the  10th  day  after  the  end  of  the  month 
from  payments  made  to  the  market  ad- 
ministrator bv  handlers  pursua4t  to 
1:^996.61,  996.62,  996.65,  996.6C,  and 
996.67; 

<c>  Deduct  the  amount  of  the;  plus 
differentials,  and  add  the  amount  df  the 
minus  differentials,  which  are  applicable 
puisuant  to  S  996.64; 

(d)  Divide  by  the  total  quantU.y  of 
pool  milk  for  which  a  value  is  qeter- 
mined  pur.-^uant  to  paragraph  (a)  o(f  this 
section;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connfction 
with  the  payments  set  forth  in  §§  096.61 
and  996  62.  This  result,  which  Js  the 
minimum  blended  price  for  milk  con- 
taining 3.7  percent  butterfat  received 
from  producers  at  city  plants,  shftU  be 
known  as  the  basic  blended  pricet 

§  996.52  Announcement  of  blended 
prices.  On  the  12th  day  after  the  end 
of  each  month  the  market  admiijistra- 
tor  shall  mail  to  all  pool  handlers  and 
shall  pubUcly  announce: 

(at  Such  of  these  computations  as  do 
not  disclose  information  confidential 
pursuant  to  the  act;  .        I 

(b»  The  zone  blended  prices  per  hun- 
dredweight resulting  from  adjustment 
of  the  basic  blended  price  by  the  differ- 
entials pursuant  to  §  996.64;  and 

(c»  The  names  of  the  pool  hajidlers, 
designating  those  whose  milk  is  »ot  in- 
cluded in  the  computations  because  of 
failure  to  make  reports  or  payments 
pursuant  to  this  order. 

PAYMENTS  FOR  MILK 

5  996  GO  Advance  payments.  |On  or 
before  the  10th  day  after  the  end  0f  each 
month,  each  pool  handler  shall  make 
pavment  to  producers  for  the  approxi- 
mate value  of  milk  received  durjng  the 
first  15  days  of  such  month.  In  no 
event  shall  such  advance  payment  be  at 
a  rate  le-ss  than  the  Class  II  price  for 
such  month.  The  provisions  of  this  sec- 
tion shall  not  apply  to  any  handler  who, 
on  or  before  the  17th  day  after  thf  end  of 
the  month,  makes  final  payment  as 
required  by  ?  996  61  (a). 

§  996  61  Final  payments.  Ea<ch  pool 
handler  shall  make  payment  for  tjie  total 
value  of  milk  received  during  sucft  month 
as  required  to  be  computed  purs»uant  to 
§  996.50,  as  follows: 

(a I  On  or  before  the  25th  diy  after 
the  end  of  each  month,  to  each  producer 


mo 

at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  differ- 
entials provided  in  §S  996.63  and  996.64, 
for  the  quantity  of  milk  delivered  by  such 
producer;  and 

(b)  To  producers,  through  the  market 
administrator,  by  paying  to,  on  or  before 
the  23d  day  after  the  end  of  each  month, 
or  receiving  from  the  market  adminis- 
trator, on  or  before  the  25th  day  after  the 
end  of  each  month,  as  the  case  may  be, 
the  amount  by  which  the  payments  at 
the  basic  blended  price  adjusted  by  the 
plant  and  farm  location  differentials 
provided  in  S  996.64  are  less  than  or  ex- 
ceed the  value  of  milk  as  required  to  be 
computed  for  each  such  handler  pur- 
suant to  9  996.50,  as  shown  in  a  state- 
ment rendered  by  the  market  adminis- 
trator on  or  before  the  20th  day  after  the 
end  of  such  month. 

S  996.62  Adjustments  of  errors  in  pay- 
ments, (a)  Whenever  verification  by 
the  market  administrator  of  reports  or 
payments  of  any  handler  discloses  an 
error  in  payments  made  pursuant  to 
99  996.61  (b).  996.65.  and  996.66.  the 
market  administrator  shall  promptly 
issue  to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the  amount 
of  the  error.  Adjustment  charge  bills 
issued  during  the  period  from  the  16th 
day  of  the  prior  month  through  the  15th 
day  of  the  current  month  shall  be  pay- 
able by  the  handler  to  the  market  ad- 
ministrator on  or  before  the  23d  day  of 
the  current  month.  Adjustment  credits 
Issued  during  such  period  shall  be  pay- 
able by  the  market  administrator  to  the 
handler  on  or  before  the  25th  day  of 
the  current  month. 

(b)  Whenever  verification  by  the  mar- 
ket administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han- 
dler discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
§  996.61  (a),  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is  dis- 
closed. 

§  996.63  Butterfat  differential.  Each 
handler  shall,  in  making  payments  to 
each  producer  for  milk  received  from 
him,  add  for  each  one-tenth  of  1  percent 
of  average  butterfat  content  above  3.7 
percent,  or  deduct  for  each  one-tenth 
of  1  percent  of  average  butterfat  content 
below  3.7  percent,  the  amount  per  hun- 
dredweight determined  for  the  corre- 
sponding month  pursuant  to  §  904.63  of 
the  Boston  order. 

S  996.64  Location  differentials.  The 
payments  to  be  made  to  producers  by 
handlers  pursuant  to  §  996.61  (a)  shall 
be  subject  to  the  Class  I  price  differen- 
tials applicable  pursuant  to  §  996.42,  and 
to  further  differentials  as  follows: 

(a)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  in  any 
of  the  following  cities  or  towns,  there 
shall  be  added  23  cents  per  hundred- 
weight, unless  such  addition  gives  a  re- 
sult greater  than  the  Class  I  price  pur- 
suant to  §§  996.40  and  996.42  which  is 
effective  at  the  plant  to  which  such  milk 
is  delivered,  in  which  event  there  shall 
be  added  an  amount  which  will  give  as  a 
result  such  price: 


PROPOSED  RULE  MAKING 


SandisfieldJ 
Savoy.  ' 

WashlnptoO 
Windsor. 


Westmorei*ud. 


Newfane 
Putney. 

Wilmington. 


Massachusetts. 

B«cket. 
Florida. 
Hinsdale. 

Otl8. 

Peru- 

New  Hampshire. 
Chesterfield. 
Vermont. 

Brattleboro. 
Dover. 

Dummerston. 
Marlboro. 

(b)  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  in 
Franklin,  Hampshire.  Hampden,  or  Wor- 
cester Counties  in  Massachusetts,  or  in 
any  of  the  following  cities  or  towns, 
there  shall  be  added  46  cents  per  hun- 
dredweight, unless  such  addition  gives  a 
result  greater  than  the  Class  I  price 
pursuant  to  §§996.40  and  996.42  which 
is  effective  at  the  plant  to  which  such 
milk  is  delivered,  in  which  event  there 
shall  be  added  an  amount  which  will 
give  as  a  result  such  price: 

Connecticut. 


Ellington. 

Enfield. 

Granby. 

New  Hampshire. 

Hinsdale. 

Vermont. 

Guilford. 

Halifax. 

Readsboro. 


Somers. 

Stafford. 

autfield. 


Winchester. 


Vernon. 
Whilinghftm. 


8  996.65  Payments  on  outside  milk. 
Within  23  days  after  the  end  of  each 
month,  handlers  shall  make  payments 
to  producers,  through  the  market  ad- 
ministrator, as  follows: 

(a)  Each  buyer-handler  or  producer- 
handler,  whose  receipts  of  outside  milk 
are  in  excess  of  his  total  use  of  Class  II 
milk  after  deducting  receipts  of  cream, 
shall  make  payment  on  such  excess 
quantity  at  the  difference  between  the 
Class  I  and  Class  II  prices  pursuant  to 
§§996.40.  996.41,  and  996.42,  effective 
for  the  location  or  zone  of  the  plant  at 
which  the  handler  received  the  outside 
milk. 

(b)  Each  handler  who  opeiates  an  un- 
regulated plant  from  which  outside  milk 
is  disposed  of  to  consumers  in  the  mar- 
keting area  without  intei-medlate  move- 
ment to  another  plant  shall  make  pay- 
ment on  the  quantity  so  duspcsed  of. 
The  payment  shall  be  at  the  difference 
between  the  Class  I  and  Clas.s  II  prices 
pursuant  to  §§  996.40.  996.41.  and  996.42, 
effective  for  the  location  or  zone  of  the 
handler's  plant,  j 

§  996.66  Payments  on  Claf^s  I  receipts 
from  other  Federal  order  plants. 
Within  23  days  after  the  end  of  each 
month,  each  pool  handler,  buyer-han- 
dler, or  producer-handler  who  received 
Class  I  milk  from  a  New  York.  Boston. 
Merrimack  Valley,  or  Worcester  order 
regulated  plant  during  the  month  shall 
make  such  payment  to  producers. 
through  the  market  administrator,  as 
results  from  the  following  computation: 

(a)  Adjust  the  price  pursuant  to 
S§  996.40  and  996.42,  effective  for  the  lo- 


cation or  zone  of  the  plant  from  which 
the  Class  I  milk  was  received,  by  the 
butterfat  differential  calculated  pur- 
suant to  5  996.63. 

<b)  Adjust  the  zone  Class  I  price  ap- 
plicable under  the  other  Federal  order 
(Class  I-A  or  I-B  in  the  case  of  a  New 
York  order  plant)  by  the  butterfat  differ- 
ential applicable  under  that  order. 

(c  )  If  the  adjusted  Class  I  price  calcu- 
lated under  paragraph  (a>  of  this  sec- 
tion exceeds  the  corresponding  price 
calculated  under  paragraph  (b)  of  this 
section,  multiply  the  quantity  of  Class  I 
receipts  from  the  other  Federal  order 
plant  by  the  difference  in  price. 

§  996.67  Adjustment  of  overdue  ac- 
counts. Any  balance  due.  pursuant  to 
H  996.61.  996.62,  996.65,  and  996.66,  to  or 
from  the  market  administrator  on  the 
10th  day  of  any  month,  for  which  re- 
mittance  has  not  been  received  in.  or 
paid  from,  his  office  by  the  close  of  busi- 
ness on  that  day.  shall  be  increased  one- 
half  of  1  percent  effective  the  11th  day 
of  such  month. 

§  996.68  Statemejits  to  producers.  In 
making  the  payments  to  producers  pre- 
scribed by  §  996.61  (a>.  each  pool  han- 
dler shall  furnish  each  producer  with  a 
supporting  statement,  in  such  form  that 
it  may  be  retained  by  the  producer, 
which  shall  show: 

(a)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(b)  The  total  pounds  and  average 
butterfat  test  of  milk  delivered  by  the 
producer; 

(c)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired under  the  provisions  of  I  996.61 
(a) : 

(d)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate ; 

(e>  The  amount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed 
by  the  handler,  including  any  deduc- 
tions claimed  under  §§  996.70  and  996.71. 
together  with  a  description  Of  the  re- 
spective deductions;  and 

( f )  The  net  amount  of  payment  to  the 
producer. 

MARKETING  SERVICES 

5  996.70  Marketing  service  deduc- 
tion:  nonmemhers  of  an  association  of 
producers.  In  making  payments  to  pro- 
ducers pursuant  to  §996.61  (a^.  each 
handler  shall,  with  respect  to  all  milk 
delivered  by  each  producer  other  than 
himself  during  each  month,  except  as  set 
forth  in  S  996.71.  deduct  3  cents  per  hun- 
dredweight, or  such  lesser  amount  as  the 
market  administrator  shall  determine  to 
be  sufficient,  and  shall,  on  or  before  the 
23d  day  after  the  end  of  each  month,  pay 
such  deductions  to  the  market  adminis- 
trator. Such  moneys  shall  be  expended 
by  the  market  administrator  only  in  pro- 
viding for  market  information  to.  and 
for  verification  of  weights,  samples,  and 
tests  of  milk  delivered  by.  such  pro- 
ducers. The  market  administrator  may 
contract  with  an  association  or  associa- 
tions of  producers  for  the  furnishing  of 
the  whole  or  any  part  of  such  services 
to.  or  with  respect  to  the  milk  delivered 
by.  such  producers. 
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§  996.71  Marketing  service  deduc- 
fi07i  ■  inemhers  of  an  association  of  pro- 
ducers. In  the  case  of  producers  who 
are  members  of  an  association  of  pro- 
ducers which  is  actually  performing  the 
services  set  forth  in  §  996.70.  each  han- 
dler .'-hall,  in  lieu  of  the  deductions 
specified  in  §  996.70.  make  such  deduc- 
tions from  payments  made  pursuant  to 
§996.61  <a)  as  may  be  authorized  by 
such  producers  and  pay.  on  or  before  the 
25»h  day  after  the  end  of  each  month, 
such  deductions  to  such  associations,  ac- 
companied by  a  statement  showing  the 
pounds  of  milk  delivered  by  each  pro- 
ducer  from   whom   the   deduction   was 

.\DMINISTR.\TION   EXPENSE 

§  :96  72     Payment   of   administratioji 
erpeuse.     Within  23  days  after  the  end 
of  each  month,  each  handler  shall  make 
payment  to  the  market  administrator  of 
his  pro  rata  share  of  the  expense  of  ad- 
ministration of  this  order,  based  on  the 
handlers  receipts  of  fluid  milk  products, 
other  than  cream,  during  the  month. 
The  payment  shall  be  at  the  rate  of  4 
cents  per  hundredweight,  or  such  leaser 
amount  as  the  Secretary  may  from  time 
to  time  prescribe,  on  the  handler's  re- 
ceipts of  milk  from  producers,  including 
receipts   from  his  own  production,  re- 
ceipts of   exempt  milk   processed   at   a 
regulated  plant,  and  his  receipts  of  out- 
side milk,  except  i-eceipts  of  outside  milk 
from  other  Federal  order  plants;  and  at 
the  rate  by  which  the  rate  applicable  to 
milk  received  from  producers  exceeds  the 
rate  of  asses.sment  applicable  under  the 
other    Federal    order,    on  ^  his    receipts 
fro*^!  01  her  Federal  order  plvvuls. 

OBLIGATIONS 


FEDERAL  REGISTER 

books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin- 
istrator may.  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to 
such  obligation  shall  not  begin  to  run 
until  the  fli'st  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his 
representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  ib)  of  this  section, 
a  handler  s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv- 
ing fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

tdi  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  "due  him  under  the  terms  of  this  order 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cluding deduction  or  setoff  by  the  mar- 
ket administrator  I  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unle.'=s  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  <15>  (A)  of  the  act,  a  peti- 
tion claiming  such  money. 


§  99G.73  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for  the 
payment  of  money  irrespective  of  when 
such  obligation  arose. 

ia»  The  obligation  of  any  handler  to 
pav  money  required  to  be  paid  under  the 
tei-ms  of  this  order  shall,  except  as  pro- 
vided in  paiar;raphs  "b)  and  (c>  of  this 
section,  terminate  two  yeai's  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  tiie 
milk  involved  in  such  obligation,  unle.ss 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handlers 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to  the  following 
information: 

(1)  The  amount  of  the  obligation: 
(2»  The  month's)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 
(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer's' or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar- 
ket administrator,  the  account  for  which 
it  is  to  be  paid. 

<b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
order,  to  make  available  to  the  market 
auaunistrator  or  his  representatives  all 
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MISCELLANEOUS   PROVISIONS 

Effective   time.    The 


provi- 
sions of  this  order,  or  any  amendments 
to  its  provisions,  shall  become  effective 
at  such  time  as  the  Secretary  may  de- 
clare and  shall  continue  in  force  until 
suspended  or  terminated  pursuant  to 
§  996.81. 

5  996,81  Suspension  or  termination. 
The  Secretary  may  suspend  or  termi- 
nate this  order  or  any  provision  thereof 
wlienever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  order  shall,  in 
any  event,  terminate  whenever  the  pro- 
visions of  the  act  authorizing  it  cease 
to  be  in  effect. 

5  996.82  Continuing  obligations.  If. 
upon  the  suspension  or -termination  of 
any  or  all  provisions  of  this  order,  there 
are  any  obligations  arising  under  it,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person,  such 
further  acts  shall  be  performed  notwith- 
standing such  suspension  or  termination. 

§  996.83  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  order  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig- 
nate, shall,  if  so  directed  by  the  Secre- 
tary, liquidate  the  business  of  the  mar- 
ket administrator  s  office  and  dispose  of 
all  funds  and  property  then  in  his  pos- 
session or  under  his  control,  together 
with  claims  for  any  funds  which  are 
unpaid  or  owing  at  the  time  of  such 
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suspension  or  termination.  Any  {funds 
collected,  pursuant  to  the  provisions  of 
this  order,  over  and  above  the  ai^ount 
necessary  to  meet  outstanding  obliga- 
tions and  the  expenses  necessarijy  in- 
curred by  the  market  administrator  or 
such  person  in  liquidating  and  distrib- 
uting such  funds,  shall  be  distributed 
to  the  contributing  handlers  an4  pro- 
ducers in  an  equitable  manner. 

§  996.84  Agents.  The  Secretary  may. 
by  designation  in  writing,  name  atiy  of- 
ficer or  employee  of  the  United  states 
to  act  as  his  agent  or  representa|ive  in 
connection  with  any  of  the  provisions 
of  this  orster. 

Order'  Amending  the  Ordet  as 
Amended.  Regulating  the  Handling  of 
Milk  in  the  Worcester.  Massach$isetts, 
Marketing  Area 

§  999.0  Findings  and  determin^itions. 
The  findings  and  determinations  Herein- 
after set  forth  are  supplementaify  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto;  and  all  Of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  deteTmrna- 
tions  may  be  in  conflict  with  the  flfcidings 
and  determinations  set  forth  herejn. 

(a I  Findings  upon  the  basis  \of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amei^ed  (7 
U  S  C  601  et  seq.).  and  the  api^licable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  mat-ketmg 
orders  ( 7  CFR  Part  900 ).  a  public  hear- 
ing was  held  upon  a  proposed  marketing 
agreement  and  proposed  amendments  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Worcester, 
Massachusetts,  marketing  area..  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thfreof,  it 
is  found  that:  ^ 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  an*  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  poUcy 
of  the  act;  1     ,       . 

( 2  >  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  $.rea.  as 
determined  pursuant  to  J  2  of  the  act. 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  fe<9ds,  and 
other  economic  conditions  whic|i  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  n|inimum 
prices  specified  in  the  order,  as  alnended, 
and  as  hereby  further  amended,  are 
such  prices  as  will  reflect  the  ^foresaid 
factors,  insure  a  sufficient  quajntity  of 
pure  and  wholesome  milk,  and  IK  in  the 
public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  sam<  manner 


1  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  I  900.14  of 
the  rules  of  practice  and  proo^ure,  »• 
amended,  governing  proceedings  to  jformulate 


marketing  agreements  and  orders 
met 


have  been 
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as  and  Is  applicable  only  to  persons  In 
the  respective  classes  of  indxistrial  and 
Cixnmercial  activity,  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  Is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk 
in  the  Worcester,  Massachusetts,  mar- 
keting area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con- 
ditions of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order  is 
hereby  further  amended  to  read  as 
follows: 

DIFINITIONS 

§  999.1  General  definitions.  (a) 
"Act"  means  Public  Act  No.  10,  73d  Con- 
gress, as  amended,  and  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended. 

(b)  "Worcester.  Massachusetts,  mar- 
keting area,"  also  referred  to  as  the 
"marketing  area",  means  the  territory 
included  within  the  boundary  lines  of 
the  following  Massachusetts  cities  and 
towns: 


I 


PROPOSED  RULE  MAKING 


Pax  ton. 

Rutland. 

Shrewsbury. 

Spencer. 

West  Boylston. 

Worcester. 


Aubxirn. 

Boylston. 

Clinton. 

Orafton! 

Holden. 

Leicester. 

Millbury. 

(c)  "Order",  used  with  the  name  of  a 
marketing  area  other  than  the  Worces- 
ter, Massachusetts,  marketing  area, 
means  the  order  issued  by  the  Secretary 
regulating  the  handling  of  milk  in  the 
other  marketing  area. 

(d)  "Month"  means  a  calendar 
month. 

9  999.2    Definitions   of   persons,     (a) 
"Person"  means  any  individual,  partner- 
ship,   corporation,    association,   or   any 
other  business  unit. 

(b)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  oflBcer  or  employee  of  the  United 
States  who  is,  or  who  may  hereafter  be. 
authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

(c)  "Dairy  farmer"  means  any  per- 
son who  delivers  bulk  milk  of  his  own 
production  to  a  plant. 

(d)  "Dairy  farmer  for  other  markets" 
means  any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant 
during  the  months  of  March  through 
September  from  a  farm  from  which  the 
handler,  an  affiliate  of  the  handler,  or 
any  person  who  controls  or  is  controlled 
by  the  handler,  received  nonpool  milk 
during  any  of  the  preceding  months  of 
October  through  February,  except  that 
the  term  shall  not  include  any  person 
who  was  a  producer-handler  during  any 
of  the  preceding  months  of  October 
through  February,  nor  any  dairy  farmer 
from  whom  the  handler  received  non- 
pool  milk  during  such  months  of  October 
through  February  only  at  a  plant  which 
met  all  the  applicable  requirements  for 
pool  plant  statxis  under  this  order  in 
those  months  except  that  it  was  a  pool 
plant  under  the  Boston  order. 


(e)  "Producer"     means     any     dairy 
farmer  whose  milk  is  delivered  from  his 
farm  to  a  pool  plant,  except   a  dairy 
farmer  for  other  markets  and  a  dairy 
farmer  with  respect  to  exempt  milk  de- 
livered.    The   term   shall    also   include 
a  dairy  farmer  with  respect  to  his  opera- 
tion of  a  farm  from  which  mUk  is  or- 
dinarily delivered  to   a   handler's  pool 
plant,  but  whose  milk  is  diverted  to  an- 
other plant,  if  the  handler,  in  fiUnE:  his 
monthly  report  pursuant  to  S  999.30,  re- 
ports the  milk  as  receipts  from  a  pro- 
ducer at  .«;uch  pool  plant  and  as  moved 
to  the  other  plant.    The  term  shall  not 
apply  to  a  dairy  farmer  who  is  a  producer 
under  the  Boston,  Merrimack  Valley,  or 
Springfield  orders,  with  respect  to  milk 
diverted  from  the  plant  subject  to  the 
other  order  to  which  the'^daii-y  farmer 
ordinarily  delivers. 

(f)  "Association  of  producei-s"  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  tlie  provisions  of 
the  act  of  Congress  of  February  18,  1922. 
known  as  the  "Capper-Volstead  Act." 
and  to  be  engaged  in  makin-'  collective 
sales  or  marketing  of  milk  or  its  products 
for  the  producers  thereof. 

(g)  "Handler"  means  any  person  who. 
In  a  given  month,  operates  a  pool  plant. 
or  any  other  plant  from  which  fluid  milk 
products  are  disposed  of.  directly  or  in- 
directly, in  the  marketing  area. 

(h)  "Pool  handler"  means  any  han- 
dler who  operates  a  pool  plant. 

(i)  "Producer-handler"  means  any 
person  who  is  both  a  handler  and  a 
dairy  farmer,  and  who  receives  no  milk 
other  than  exempt  milk  from  other  dairy 
farmers  except  producer-handlers. 

(j)  "Buyer-handler"  means  any  han- 
dler who  operates  a  bottling  or  process- 
ing plant  from  which  more  than  10 
percent  of  his  total  receipts  of  fluid  milk 
products,  other  than  cream,  are  disposed 
of  by  him  as  Class  I  milk  in  the  market- 
ing area,  and  whose  entire  supply  of 
fluid  milk  products  is  received  from  other 
handlers. 

(k)  "Dealer"  means  any  person  who 
operates  a  plant  at  which  he  engages  in 
the  business  of  distributing  fluid  milk 
products,  or  manufacturincc  milk  prod- 
ucts, whether  or  not  he  disposes  of  any 
fluid  milk  products  in  the  marketing 
area. 

(1)  "Consumer"  means  any  person  to 
whom  fluid  milk  products  are  disposed 
of,  except  a  dealer.  The  term  "con- 
sumer" includes,  but  is  not  limited  to. 
stores,  restaurants,  hotels,  bakeries,  hos- 
pitals and  other  institutions,  candy 
manufacturers,  soup  manufacturers. 
live  stock  farmers,  and  similar  persons 
who  are  not  necessarily  the  ultimate  us- 
ers. The  term  also  includes  any  dealer 
in  his  capacity  as  the  operator  of  any  of 
these  establishments,  and  in  connection 
with  any  other  use  or  disposition  of  fluid 
milk  products  not  directly  related  to  his 
operations  as  a  dealer. 

§  999.3  Definitions  of  plants,  (a) 
"Plant"  means  the  land,  buildings,  sur- 
roundings, facilities  and  equipment. 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single 
operating,  unit  or  establishment  for  the 


receiving,  handling,  or  processing  of  milk 
or  milk  products. 

(b)   "City    plant"    means    any    plant 
which  is  located  within  10  miles  of  the 


marketing  area. 

(C»  "Country  plant"  means  any  plant 
which  is  located  beyond  10  miles  of  the 
marketini  area. 

(d)  "Receiving  plant"  means  any 
plant  which  is  currently  used  for  receiv- 
ing, weighing  or  measurir^.  sampling, 
and  cooling  milk  received  there  directly 
from  dairy  farmers'  farms  in  cans,  and 
for  washing  and  sterilizing  $uch  cans;  or 
which  is  currently  used  for  receiving  milk 
directly  from  dairy  farmers'  farms  by 
tank  truck;  and  at  which  are  currently 
maintained  weisht  shect;s  or  other  . 
records  of  the  individual  farmers' 
deliveries. 

(e)  "Pool  plant"  means  any  receiving 
plant  which,  in  a  riven  month,  meets  the 
conditions  and  requirements  set  forth  in 
?S  999.20,  999.21,  and  999^22  for  being 
considered  a  pool  plant  in  that  month. 

( f »  "Regulated  plant"  means  any  pool 
plant:  any  pool  handler's  plant  which  is 
located  in  the  marketing  area  and  from 
which  Class  I  milk  is  disposed  of  in  the 
marketing  area:  any  plant  operated  by 
a  handler  in  his  capacity  as  a  buyer- 
handler  or  producer-handler;  and  any 
city  plant  operated  by  an  association  of 
producers. 

§  999.4  Definitions  of  rnilk  and  milk 
products,  (a)  "Milk"  means  the  com- 
modity received  from  a  dairy  farmer  at 
a  plant  as  cow's  milk.  The  term  also 
includes  milk  so  received  which  later 
has  its  butterfat  content  adjusted  to  at 
least  one-half  of  1  percent  but  less  than 
10  percent;  frozen  milk;  reconstituted 
milk;  and  50  percent  of  the  quantity,  by 
weight,  of  "half  and  half". 

(b)  "Cream"  means  that  portion  of 
milk,  containing  not  less  than  16  percent 
of  butterfat,  which  rises  to  the  surface 
of  milk  on  standing,  or  is  separated  from 
it  by  centrifugal  force.  The  tenn  also 
includes  sour  cream:  frozen  cream;  milk 
and  cream  mixtures  containing  16  per- 
cent or  more  of  butterfat;  and  50  percent 
of  the  quantity,  by  weight,  of  "half  and 
half". 

(c)  "Half  and  half"  means  any  fluid 
milk  product,  except  concentrated  milk, 
the?  butterfat  content  of  which  has  been 
adjusted  to  at  least  10  parcent  but  less 
than  16  percent. 

(d)  'Skim  milk"  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  1  percent  of  butter- 
fat. 

<  e>  "Fluid  milk  products"  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milk,  butter- 
milk, and  concentrated  milk,  either  indi- 
vidually or  collectively. 

(f  t  "Pool  milk"  means  milk,  including 
milk  products  derived  therefrom,  which  a 
handler  has  received  as  milk  from 
producers. 

(g)  "Outside  milk"  means: 

(1)  All  milk  received  from  dairy 
farmers  for  other  markets; 

(2 )  All  fluid  milk  products,  other  than 
cream,  received  at  a  regulated  plant 
from  an  unregulated  plant,  up  to  the 
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total  quantity  of  nonpool  milk  received 
at  the  unregulated  plant;  except  exempt 
milk,  receipts  from  New  York  order  pool 
plant.s  which  are  assigned  to  Class  I  milk 
pursuant  to  §  999.27,  and  receipts  from' 
re"ulatcd  plants  under  the  Boston,  Mer- 
rimack Valley,  or  Springfield  orders: 

(31  All  Class  I  milk,  after  subtracting 
receipts  of  Class  I  milk  from  regulated 
plants,  which  is  disposed  of  to  consumers 
in  the  marketing  area  from  an  unregu- 
lated plant,  except  a  regulated  plant 
under  the  Boston,  Merrimack  Valley,  or 
Springfield  orders,  without  its  interme- 
diate movement  to  another  plant. 

(h>  "Concentrated  milk''  means  the 
concentrated,  unsterilized  milk  product, 
resembling  plain  conden.sed  milk,  which 
is  du-^posed  of  to  consumers  for  human 
consumption  in  fluid  form. 

(it  'Exempt  milk"  means  milk  which 
Is  received  at  a  regulated  plant:  <!>  In 
bulk  from  an  unregulated  plant,  or  from 
the  dairy  farmer  who  produced  it,  for 
processing  and  bottling,  and  for  which 
an  equivalent  quantity  of  packaged  milk 
is  returned  to  the  dairy  farmer  or  to  the 
operator  of  the  unregulated  plant  dur- 
ing the  same  month;  or 

(2  >  In  packaged  form  from  an  unreg- 
ulated plant  in  return  for  an  equivalent 
quantity  of  bulk  milk  moved  from  a 
reeulated  plant  for  processing  and  bot- 
tling during  the  same  month. 

MARKET  ADMINISTRATOR 

§999.10  Designation  of  market  ad- 
ministrator. The  agency  for  the  admin- 
istration of  this  order  shall  be  a  market 
administrator  who  shall  be  a  person  se- 
lected by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary. 

5  999.11  Powers  of  market  adminis- 
trator. The  market  administrator  shall 
have  the  following  powers  with  respect 
to  this  order: 

<a>  To  administer  its  terms  and  pro- 
visions ; 

(b>  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c^  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  its  terms  and  provisions;  and 

(d>  To  recommend  to  the  Secretary 
amendments  to  it. 


?  999.12  Duties  of  market  administra- 
tor. The  market  administrator,  in  addi- 
tion to  the  duties  described  in  other  sec- 
tions of  this  order,  shall: 

( a  >  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per- 
formance of  his  duties,  in  an  amount 
and  with  sureties  thereon  satisfactory  to 
the  Secretary ; 

(b>  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  exercise  his  powers  and 
perform  his  duties; 

<c)  Pay.  out  of  the  funds  provided  by 
5  999.72.  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functioning  of  his  office; 
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(d)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  order  and  surrender  the 
same  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate; 

(e)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  information 
concerning  the  operation  of  this  order; 

(f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers;  and 

(g)  Give  each  of  the  producers  de- 
livering to  a  plant  as  reported  by  the 
handler  prompt  written  notice  of  his 
actual  or  potential  loss  of  producer 
status  for  the  first  month  in  which  the 
plant's  status  has  changed  or  is  chang- 
ing to  that  of  a  nonpool  plant. 

CLASSIFICATION 

§  999.15  Classes  of  utilization.  All 
milk  and  milk  products  received  by  a 
handler  shall  be  classified  as  Class  I 
milk  or  Class  II  milk.  Subject  to 
:'$  999.16.  999.17.  and  999.18.  the  classes 
of  utilization  shall  be  as  follows: 

(a)   Class  I  milk  shall  be: 

(1)  All  fluid  milk  products  sold,  dis- 
tributed, or  disposed  of  as  or  in  milk; 

(2)  All  fluid  milk  products  sold,  dis- 
tributed, or  disposed  of  for  human  con- 
sumption as  or  in  flavored  milk,  skim 
milk,  flavored  or  cultured  skim  milk,  or 
buttermilk; 

(3)  Ninety-eight  percent,  by  weight, 
of  the  fluid  milk  products  used  to  pro- 
duce concentrated  milk;  and 

( 4 )  All  fluid  milk  products  the  utiliza- 
tion of  which  is  not  established  as  Class 

II  milk. 

(b)  Class  n  milk  shall  be  all  fluid 
milk  products  the  utilization  of  which 
is  established: 

( 1 )  As  being  sold,  distributed,  or  dis- 
posed of  other  than  as  specified  in  sub- 
paragraphs <1).  (2).  and  (3)  of  para- 
graph (a)  of  this  section;  and 

(2)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

§  999.16  Classification  of  interplant 
movements  of  fiuid  milk  products  other 
than  cream.  Fluid  milk  products,  ex- 
cept cream,  moved  to  another  plant  from 
a  pool  plant  or  from  the  city  plant  of  an 
association  of  producers  shall  be  classi- 
fied as  follows: 

(a>  If  moved  to  another  pool  plant, 
they  shall  be  classified  in  the  class  to 
which  tliey  are  assigned  at  the  plant  of 
receipt  pursuant  to  §§  999.25  and  999.26. 

(b>  If  moved  to  a  buyer-handler's 
plant,  they  shall  be  classified  as  Class  I 
milk,  unless  Class  II  utilization  is  estab- 
lished. 

(c)  If  moved  to  a  producer-handler's 
plant,  or  to  any  unregulated  plant  except 
a  plant  subject  to  the  New  York,  Boston, 
Merrimack  Valley,  or  Springfield  orders, 
they  shall  be  classified  as  Class  I  milk 
up  to  the  total  quantity  of  the  same  form 
of  fiuid  milk  products  utilized  as  Class  I 
milk  at  the  plant  to  which  they  were 
moved. 

(d)  If  moved  to  a  plant  subject  to  the 
New  York,  Boston,  Merrimack  Valley,  or 
Springfield  orders,  they  shall  be  classi- 
fied in  the  same  class  to  which  the  receipt 
is  assigned  under  such  order,  except  that 
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if  moved  to  a  plant  subject  to  th(B  New 
York  order  they  shall  be  classi4ed  as 
Class  I  milk  if  classified  in  Classes  I-A, 
I-B,  or  I-C  under  the  New  York  order, 
and  shall  be  classified  as  Class  II  <nilk  If 
classified  in  any  cla^s  other  thaji  I-A, 
I-B,  or  I-C  under  the  New  York  order. 
(e>  If  moved  to  a  regulated  pla^t  of  a 
nonpool  handler,  except  the  city  plant 
of  an  association  of  producers,  or  to  any 
unregulated  plant  except  a  plant  Subject 
to   the  New  York.  Boston,  Merfimack 
Valley,  or  Springfield  orders,  and  thence 
to  another  plant,  they  shall  be  classified 
by  applying  the  provisions  of  paragraphs 
(a>  through  <d)  of  this  section.  V^hich- 
ever  is  applicable,  except  that  if  thp  other 
plant  to  which  such  movement  if  made 
is  located  outside  of  the  New  England 
States  and  New  York  State,  they  *iall  be 
classified  as  Class  I  milk. 

§  999.17  Classification  of  intfrplant 
movements  of  cream,  and  of  miU^  prod- 
ucts other  than  fiuid  milk  products. 
Cream  and  milk  products  other  than 
fluid  milk  products  moved  from  t|ie  reg- 
ulated plant  of  a  pool  handler  to  another 
plant  shall  be  classified  as  Class  Jl  milk. 

§  999  18  Responsibility  of  handlers  in 
establishing  the  classification  of  milk. 
(a>  In  establishing  the  classificaltion  of 
any  milk  received  by  a  handl*  from 
producers,  the  burden  rests  upon  the 
handler  who  receives  the  milk  fr^m  pro- 
ducers to  account  for  the  milk  and  to 
prove  that  such  milk  should  not  be  clas- 
sified as  Class  I  milk.  , 

(b)  In  establishing  the  classification 
of  any  pool  milk  received  in  the  (form  of 
cream  or  milk  products  other  thjin  fluid 
milk  products,  or  any  nonpool  pxUk  or 
milk  products  received  by  a  handler,  the 
burden  rests  upon  the  receiving  handler 
to  account  for  such  milk  and  mi|k  prod- 
ucts and  to  prove  that  such  milk  and 
milk  products  should  not  be  classified  as 
Class  I  milk. 

DETERMINATION  OF  POOL  PLANT  STATUS 

§  999.20  Basic  requirements  for  pool 
plant  status.  Each  receiving  plant  shall 
be  a  pool  plant  during  each  month  in 
which  it  meets  the  applicable  require- 
ments contained  in  §§999.21  ot  999.22, 
together  with  the  followin$  basic 
requirements : 

(a>  A  majority  of  the  dairy  ifarmers 
delivering  milk  to  the  plant  hold  cer- 
tificates of  registration  issued  i>ursuant 
to  Chapter  94.  Sections  16C  afnd  160, 
of  the  Massachusetts  General  L|iws. 

(b)  The  handler  operating  t^e  plant 
holds  a  license  which  has  been  iissued  by 
the  milk  inspector  of  a  city  or  town  in 
the  marketing  area,  pursuant  toi  Chapter 
94,  section  40.  of  the  Massachusetts  Gen- 
eral Laws,  or  a  majority  of  the  dairy 
farmers  delivering  milk  to  the  |>lant  are 
approved  by  such  an  inspector  a^  sources 
of  supply  for  milk  for  sale  in  his 
municipality, 

(CI  The  plant  is  operated  neither  as 
the  plant  of  a  producer-handlei?  nor  as  a 
pool  plant  pursuant  to  the  provisions  of 
the  Boston,  Merrimack  Valley,  New 
York,  or  Springfield  orders. 

(d)  Elach  of  a  handler's  plarits  which 
Is  a  nonpool  receiving  plant  dqrlng  any 
of  the  months  of  October  through  Pebru- 
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«ry  Shan  not  be  a  pool  plant  in  any  of 
the  following  months  of  March  through 
September  in  which  it  Is  operated  by  the 
same  handler,  an  aflUiate  of  the  handler, 
or  any  person  who  controls  or  is  con- 
trolled by  the  handler,  unless  its  opera- 
tion during  October  through  February 
was  in  the  handler's  capacity  as  a  pro- 
ducer-handler. This  paragraph  shall 
not  apply  to  any  plant  which  met  all  the 
applicable  requirements  for  pool  plant 
status  under  this  order  during  each  of 
such  months  of  October  through  Febru- 
ary, except  that  it  was  operated  as  a  pool 
plant  pursuant  to  the  provisions  of  the 
Boston  order. 

S  999.21  Additional  requirements  for 
city  pool  plants.  Each  city  receiving 
plant  shall  be  a  pool  plant  in  each  month 
in  which  at  least  10  percent  of  its  total 
receipts  of  fluid  milk  products  other  than 
cream  is  disposed  of  in  the  marketing 
area  as  Class  I  milk,  or  in  which  it  is 
operated  by  an  association  of  producers. 
In  determining  whether  a  city  plant  has 
disposed  of  the  required  10  percent  of  its 
receipts  as  Class  I  milk  in  the  marketing 
area,  the  total  quantity  of  fluid  milk 
products,  other  than  cream,  moved  from 
that  plant  to  another  city  plant  which  is 
a  regulated  plant  shall  be  considered  as  a 
disposition  of  Class  I  milk  in  the  market- 
ing area  up  to  the  quantity  of  Class  I 
milk  disposed  of  in  the  marketing  area 
from  the  other  plant. 

S  999.22  Additional  requirements  for 
country  pool  plants,  (a)  Each  country 
receiving  plant  shall  be  a  pool  plant  in 
any  month  in  which  more  than  50  per- 
cent of  its  total  receipts  of  fluid  milk 
products,  other  than  cream,  is  disposed 
of  as  Class  I  milk  directly  to  consumers 
in  the  marketing  area  or  is  shipped  as 
milk  to  city  plants  at  which  more  than 
50  percent  of  the  total  receipts  of  fluid 
milk  products,  other  than  cream,  is  dis- 
posed of  as  Class  I  milk. 

(b)  Any  country  plant  which  is  a  pool 
plant  continuously  in  each  of  the 
months  from  October  through  February 
shall  be  a  pool  plant  continuously  for 
the  following  months  of  March  through 
September,  regardless  of  the  quantity 
ttien  disposed  of  in  the  marketing  area. 
If  the  handler's  written  request  for  pool 
plant  status  for  such  seven-months'  pe- 
riod Is  received  by  the  market  adminis- 
trator before  March  1  of  that  year. 
Changes  in  the  identity  of  the  handler 
operating  the  plant  shall  not  affect  the 
application  of  this  paragraph. 

ASSIGNMENT  OF  RECEIPTS  TO  CLASSES 


S  999.25  Assignment  of  pool  han- 
dlers' receipts  to  Class  I  milk.  For  the 
purpose  of  computing  the  net  quantity 
of  each  pool  handler's  Class  I  milk  for 
which  a  value  is  to  be  computed  pursuant 
to  §  999.50,  his  receipts  of  milk  and  milk 
products  shall  be  assigned  to  Class  I 
milk  in  the  following  sequence: 

(a)  Receipts  of  exempt  milk. 

(b)  Receipts  from  regulated  plants 
under  other  Federal  orders,  which  are 
assigned  to  Class  I  milk  pursuant  to 
S  999.27. 

(c)  Receipts  of  fluid  milk  products, 
other  than  cream  and  bulk  skim  milk, 
from  the  regulated  city  plants  of  other 
handlers. 
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(d)  Receipts  of  milk  from  producers 
at  a  handler's  country  plant  equal  to 
the  volume  of  fluid  milk  products  dis- 
posed of  directly  from  the  country  plant 
as  Class  I  milk  outside  the  marketing 
area  without  being  received  at  a  city 

plant. 

(e)  Receipts  of  milk  directly  from 
producers  at  the  handler's  city  plant. 

(f)  Receipts  of  outside  milk  at  the 
handler's  city  plant. 

(g)  Receipts  of  fluid  milk  products, 
other  than  cream  and  bulk  skim  milk 
from  the  country  pool  plants  of  other 
handlers,  in  the  order  of  the  nearness  of 
the  plants  to  Worcester. 

(h)  Receipts  of  milk  from  producers 
at  the  handler's  country  plants  not 
previously  assigned  pursuant  to  para- 
graph (d)  of  this  section  in  the  order  of 
the  nearness  of  the  plants  to  Worcester. 

(i)  Receipts  of  outside  milk  at  the 
handler's  country  plants,  in  the  order 
of  the  nearness  of  the  plants  to  Wor- 
cester. 

(j)  Receipts  of  bulk  skim  milk  from 
'  regulated  city  plants  and  then  from  reg- 
ulated country  plants. 

(k)  All  other  receipts  or  available 
quantities  of  fluid  milk  products,  from 
whatever  source  derived. 

§  999.26  Assignment  of  pool  handlers' 
receipts  to  Class  II  milk.  Each  pool  han- 
dler's receipts  of  milk  and  milk  products 
which  are  not  assigned  to  Class  I  milk 
piu-suant  to  §  999.25  shall  be  assigned  to 
Class  n  milk. 

§  999.27  Receipts  from  other  Federal 
order  plants.  Receipts  of  fluid  milk 
products  from  plants  regulated  by  other 
Federal  orders  shall  be  assigned  as  fol- 
lows: 

(a)  Receipts  of  fluid  milk  products 
from  regulated  plants  under  the  Boston 
order  shall  be  assigned  to  the  class  in 
which  they  are  classified  under  that 
order. 

(b)  Receipts  of  fluid  milk  products, 
other  than  cream,  from  regulated  plants 
under  the  Merrimack  Valley,  or  Spring- 
field orders  shall  be  assigned  to  Class  I 
milk,  unless  the  operators  of  the  ship- 
ping plant  and  of  the  receiving  plant  file 
a  joint  written  request  to  the  market 
administrator  for  assignment  to  Class  II 
milk  of  the  fluid  milk  products  so  re- 
ceived. In  such  event,  the  fluid  milk 
products  shall  be  assigned  to  Class  II 
milk  up  to  the  total  Class  II  uses  of  fluid 
milk  products,  other  than  cream,  at  the 
receiving  plant. 

(c)  Receipts  from  New  Tork  order 
pool  plants  shall  be  assigned  to  Class  I 
milk  if  classified  and  priced  in  Classes 
I-A  or  I-B  under  the  New  York  order. 


(b)  The  receipts  of  fluid  milk  products 
at  each  plant  from  any  other  handler, 
assigned  to  classes  pursuant  to  5S  999.25 
through  999.27; 

(c)  The  receipts  of  outside  milk  and 
exempt  milk  at  each  plant;  and 

*  (d)  The  quantities  from  whatever 
source  derived  which  were  Sold,  distrib- 
uted, or  used,  including  sales  to  other 
handlers  and  dealers,  classified  pursuant 
to  §1  999.15  through  999.18. 

§  999.31  Reports  of  Jionjiool  handlers. 
Each  nonpool  handler  shall  file  with 
the  marke],  administrator  reports  relat- 
ing to  his  receipts  and  utilization  of  fluid 
milk  products.  The  reports  shall  be 
made  at  the  time  and  in  the  manner 
prescribed  by  the  market  administrator, 
except  that  any  handler  who  receives 
outside  milk  during  any  month  shall  file 
the  report  on  or  before  the  8th  day  after 
the  end  of  the  month. 

§  999.32  Reports  regarding  individual 
producers,  (a)  Within  20  days  after  a 
producer  moves  from  one  farm  to  an- 
other, starts  or  resumes  deliveries  to 
any  of  a  handler's  pool  plants,  or  starts 
delivering  his  milk  to  the  handler's  plant 
by  tank  truck,  the  handler  shall  file  with 
the  market  administrator  a  report  stat- 
ing the  producer's  name  and  post  office 
address,  the  date  on  which  the  change 
took  place,  and  the  farm  and  plant  loca- 
tions involved.  The  report  shall  also 
state,  if  known,  the  plant  to  which  the 
producer  had  been  delivering  prior  to 
starting  or  resuming  deliveries. 

(bi  Within  15  days  after  the  5th  con- 
secutive day  on  which  a  producer  has 
failed  to  deliver  to  any  of  a  handler's 
pool  plants,  the  handler  shall  file  with 
the  market  administrator  a  report  stat- 
ing the  producer's  name  and  post  office 
address,  the  date  on  which  the  last 
delivery  was  made,  and  the  farm  and 
plant  locations  involved.  The  report 
shall  also  state,  if  known,  the  reason  for 
the  producer's  failure  to  continue  de- 
liveries. 

§  999.33  Reports  of  payments  to  pro- 
ducers. Each  pool  handler  shall  submit 
to  the  market  administrator,  within  10 
days  after  his  request  made  not  earlier 
than  20  days  after  the  end  of  the  month, 
his  producer  payroll  for  such  month, 
which  shall  show  for  each  producer: 

( a )  The  daily  and  total  pounds  of  milk 
delivered  with  the  average  butterfat  test 
thereof;  and 

(bt  The  net  amount  of  such  han- 
dler's payments  to  such  producer  with 
the  prices,  deductions,  and  charges  in- 
volved. 


REPORTS  OF  HANDLERS 

§  999.30  Pool  handlers'  reports  of  re- 
ceipts and  utilization.  On  or  before  the 
8th  day  after  the  end  of  each  month  each 
pool  handler  shall,  with  respect  to  the 
milk  products  received  by  the  handler 
during  the  month,  report  to  the  market 
administrator  in  the  detail  and  form 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  The  receipts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any,  received  from  his  own 
production; 


§  999.34  Maintenance  of  records. 
Each  handler  shall  maintain  detailed 
and  summary  records  showing  all  re- 
ceipts, movements,  and  disposition  of 
milk  and  milk  products  during  the 
month,  and  the  quantities  of  milk  and 
milk  products  on  hand  at  the  end  of  the 
month. 

§  999.35  Verification  of  reports.  For 
the  purpose  of  ascertaining  the  correct- 
ness of  any  report  made  to  the  market 
administrator  as  required  by  this  order 
or  for  the  purpose  of  obtaining  the  in- 
formation required  in  any  such  report 
where  it  has  been  requested  and  has  not 
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been  furnished,  each  handler  shall  per- 
mit the  market  administrator  or  his 
agent,  during  the  usual  hours  of  busi- 
ness, to:  J.  ,      , 

(a>  Verify  the  information  contained 
In  reports  submitted  in  accordance  with 
this  order: 

(b)  Weigh,  sample,  and  test  milk  and 
milk  products;  and 

(c  >  Make  such  examination  of  records, 
operations,  equipment,  and  facilities  as 
the  market  administrator  deems  neces- 
sary for  the  purpose  specifled  in  this 
seciion. 

§  999.36     Retention    of   records.     All 
boo'KS  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
be':in  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per- 
tain:    Provided,    That    if.    within    such 
three-year  period,  the  market  adminis- 
trator notifies  the  handler  in  writing  that 
the  retention  of  such  books  and  records, 
or  of  specified  books  and  records,  is  nec- 
essary   in    connection   with    a   proceed- 
ing under  section  8c  (15)  (A)  of  the  act 
or  a  court  action  specified  in  such  notice. 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records. 
until  further  written  notiiication  from 
the  market  administrator.    The  market 
administrator  shall  give  further  written 
notification    to    the    handler    promptly 
upon  the   termination  of   the  litigation 
or  when  the  records  are  no  longer  neces- 
sary in  connection  therewith. 

5  999.37  Notices  to  producers.  Each 
pool  handler  shall  furnish  each  producer 
from  whom  he  receives  milk  with  infor- 
mation regarding  the  daily  weight  and 
composite  butterfat  test  of  the  produ- 
cer's milk,  as  follows: 

(a>  Within  3  days  after  each  day  on 
which  he  receives  milk  from  the  pro- 
ducer, the  handler  shall  give  the  pro- 
ducer written  notice  of  the  daily  quantity 
so  received. 

lai  Within  3  days  after  each  day  on 
sampling  period  for  which  the  compos- 
ite butterfat  test  of  the  producer's  milk 
was  determined,  the  handler  shall  give 
the  producer  written  notice  of  such  com- 
posite test. 

MINIMt'M  CLASS  PRICES 

§  999.40  Class  I  price  at  city  plants. 
The  Class  I  price  per  hundredweight  at 
citv  plants  shall  be  the  New  England 
basic  Cla-<;s  I  price  per  hundredweight 
determined  for  each  month  pursuant  to 
§  999.48  plus  52  cents. 

5  999.41  Class  II  price  at  city  plants. 
The  Cla.ss  II  price  per  hundredweigfift  at 
city  plants  shall  be  the  Class  II  price 
determined  for  each  month  pursuant  to 
§  904.41  of  the  Boston  order  plus  58 
cents. 

5  999.42  Couritry  plant  price  differ- 
entials. In  the  case  of  receipts  at  coun- 
trv  plants,  the  prices  determined  pur- 
suant to  S  5  999.40  and  999.41  shall  be 
subject  to  differentials  based  upon  the 
zone  location  of  the  plant  at  which  the 
Class  I  milk  or  Class  II  milk  was  re- 
ceived. The  zone  location  of  each  plant 
shall  be  based  on  the  distance  ascer- 
tained by  the  market  administrator  as 
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the  shortest  distance  from  the  plant  to 
the  City  Hall  in  Worcester.  Massachu- 
setts, over  highways  on  which  the  high- 
way departments  of  the  governing  States 
permit  milk  tank  trucks  to  move,  or  on 
the  railway  mileage  distance  to  Wor- 
cester from  the  nearest  railway  shipping 
point  for  such  plant,  whichever  is 
shorter.  The  applicable  zone  differen- 
tials shall  be  those  set  forth  in  the  fol- 
lowing table,  as  adjusted  pursuant  to 
§  999.43. 

P!FrEREVTIM«   F^R    PrTEHMIN  MIOV   OT   ZOVE    nurro 
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(d)  If  the  rail  tariff  for  transtorting 
cream  in  40-quart  cans  in  cai^ots  of 
100-199  cans  for  mileage  distaaces  of 
201-210  miles  is  changed,  the  price  fac- 
tor of  5.8  cents  specified  in  §  999.41  shall 
be  adjusted  by  the  result  obtaihed  by 
multiplying  the  tariff  change  by  1.03 
and  then  dividing  by  9.05. 
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5  999  43     Automatic  changes  in  zone 
price  differentials  and  other  price  fac- 
tors,   m  case  the  rail  tariff  for  the  trans- 
portation of  milk  or  cream,  as  published 
in  New  England  Joint  Tariff  M  No.   7 
and    supplements    thereto    or    revisions 
thereof,  is  increased  or  decreased,  the 
zone  price  differentials  set  forth  in  the 
table  in  S  999.42  and  the  price  factors 
specified  in  S;;  999.40  and  999.41  shall  be 
correspondingly  increased  or  decreased. 
Such  adjustments  shall  become  effective 
in  the 'first  complete  month  in  which  the 
changes  in  rail   tariffs  apply.     Adjust- 
ments pursuant  to  paragraphs  (a),  cb>, 
and  (ci  of  thi.s  .section  shall  be  made  to 
the  nearest  one-half  cent  per  hundred- 
weight,  and   adjustments    pursuant   to 
paragraph    <d)    shall    be    made    to    the 
nearest   one-tenth    cent    per    hundred- 
weight. 

(a)  If  the  rail  tariff  for  transporting 
milk  in  40-quart  caiis  in  carlots  of  200 
or  more  cans  is  changed,  the  differentials 
set  forth  in  column  B  of  the  table  shall 
be  adjusted  to  the  extent  of  the  change, 
(bi  If  the  rail  tariff  for  transporting 
milk  in  carloU  in  tank  cars  for  mileage 
distances  of  201-210  miles  is  changed, 
the  price  factor  of  52  cents  specified  in 
§  999.40  shall  be  adjusted  to  the  extent 
of  the  change. 

(ci  If  the  rail  tariff  for  transportin:^ 
cream  in  40-quart  cans  in  carlots  of 
100-199  cans  is  changed,  the  differentials 
set  forth  in  column  C  of  the  table  shall 
be  adjusted  by  the  result  obtained  by 
dividing  the  tariff  change  by  9.05. 


§  999.44  Use  of  equivalent  factors  in 
formulas.  If  for  any  reason  9  price, 
index,  or  wage  rate  specified  by  this  order 
for  use  in  computing  class  prices >nd  for 
other  purposes  is  not  rep>orted  Or  pub- 
lished in  the  manner  described  in  this 
order,  the  market  administrator  shall 
use  a  price,  index,  or  wage  rat«  deter- 
mined by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  factor  which 
is  specified. 

§  999.45  Announcement  of  class 
prices.  The  market  administrator  shall 
make  public  announcements  of  the  class 
prices  as  follows: 

(a>  He  shall  announce  the  Class  I 
price  for  each  month  on  the  25tft  day  of 
the  preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday  he 
shall  announce  the  Class  I  price  on  the 
next  succeeding  work  day. 

(b)  Ke  shall  announce  the  Class  n 
price  on  or  before  the  5th  day  aifter  the 
end  of  each  month. 

NEW  ENGLAND  BASIC  PRICE  FORMtTLA 

« 

5  999.48  Computation  of  N6;w  Eng- 
land basic  Class  I  price.  The  N0w  Eng- 
land basic  Class  I  price  per  hundred- 
weight of  milk  containing  3.7  percent 
butterfat  shall  be  determined  <or  each 
month  pursuant  to  this  sectiotn.  The 
latesr  reported  figures  availably  to  the 
market  administrator  on  the  25th  day 
of  the  preceding  month  shall  b«  used  in 
making  the  following  computations,  ex- 
cept that  if  the  25th  day  of  the  pp-eceding 
month  falls  on  a  Sunday  or  legal  hohday 
the  latest  figures  available  on  the  next 
succeeding  work  day  shall  be  «sed. 

(a)  Compute  the  economic  Index  as 

follows:  ,       !         ^^, 

(D  Divide  by  1.143  the  monthly 
wholesale  price  index  for  all  qommodi- 
tics  as  reported  by  the  Bureau  |of  Labor 
Statistics,  United  States  Department  of 
Labor,  with  the  years  1947-49  aS  the  base 
period. 

(2)   Using  the  data  on  national  and 
regional  per  capita  income  pajUments  as 
published  by  the  United  States  Depart- 
ment  of    commerce,   establish   a    "New 
Encland     adjustment     percentage"     by 
computing  the  current  percentage  rela- 
tionship of  New  England  per  Oapita  in- 
come to  the  national  per  capita  income. 
Multiply  by  the  New  England  adjustment 
percentage  the  quarterly  figuri  showing 
the  current  annual  rate  of  per  oapita  dis- 
posable personal  income  in  tfce  United 
States  as  released  by  the  United  States 
Department  of  Commerce  or  tfte  Council 
of  Economic  Advisers  to  the  president. 
Divide  the  result  by  15.27  to  dettrmme  an 
index  of  per  capita  disposable  income  in 
New  England. 

(3)  Multiply  by  20  the  average  price 
per  100  pounds  paid  by  farmers  in  the 
New  England  region  for  all  mixed  dairy 
feed  of  less  than  29  percent  protein  con- 
tent as  reported  by  the  United  States 
Department  of  Agriculture  for  the  month 
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and  divide  the  result  by  0.884  to  deter- 
mine the  dairy  ration  index.    Compute 
the  average,  weighted  by  the  indicated 
factors,  of  the  following  farm  wage  rates 
reported  for  the  New  England  region  by 
the  United  States  Department  of  Agri- 
culture: Rate  per  month  with  board  and 
room.  1:  rate  per  month  with  house.  1; 
rate  per  week  with  board  and  room,  4.33; 
rate  per  we^  without  board  or  room, 
4.33;  and  the  rate  per  day  without  board 
or  room,  26.    Divide  the  average  wage 
rate  so  computed  by  1.458  to  determine 
the  wage  rate  index.    Multiply  the  dairy 
ration  index  by  0.6  and  the  wage  rate 
index  by  0.4  and  combine  the  two  results 
to  determine  the  grain-labor  cost  index. 
(4)  Divide  by  3  the  sum  of  the  whole- 
sale price  index,  the  index  of  per  capita 
disposable  income  in  New  England,  and 
the  grain-labor  cost  index  determined 
pursuant  to  this  paragraph.    The  result 
shall  be  known  as  the  economic  index. 

(b)  Compute   a   supply-demand   ad- 
justment factor  as  follows: 

(1)  Combine  into  separate  monthly 
totals  the  receipts  from  producers  for 
Or  eater  Boston,  Merrimack  Valley. 
Springfield,  and  Worcester  and  the  Class 
I  milk  from  producers  for  the  same  mar- 
kets as  announced  by  the  respective 
market  administrators  in  the  statistical 
reports  for  such  markets  for  the  second 
and  third  months  preceding  the  month 
for  which  the  price  is  being  computed. 

(2)  Divide  the  four -market  total  of 
Class  I  producer  milk  by  the  four-mar- 
ket total  of  receipts  from  producers  for 
each  of  the  two  months  for  which  com- 
putations were  made  pursuant  to  sub- 
paragraph (1)  of  this  paragraph. 

(3)  Divide  each  of  the  percentages 
determined  in  subparagraph  (2)  of  this 
paragraph  into  the  following  normal 
Class  I  percentage  for  the  respective 
month,  multiply  each  result  by  100,  and 
compute  a  simple  average  of  the  result- 
ing percentages.  The  result  shall  be 
known    as    the    percentage    of    normal 

supply. 

Normal 

Class  1 
Month :  percentage 

January    76.9 

February 73.9 

March   65-3 

AprU   57.7 

May   51.6 

June    - 50.7 

July 61.6 

August    _ 70.1 

September  70.7 

October _ -  73.4 

November 82.0 

December 77.  8 

(4)  The  supply-demand  adjustment 
factor  shall  be  the  figure  in  the  following 
table  opposite  the  bracket  under  the 
normal  supply  column  within  which  the 
percentage  computed  pursuant  to  sub- 
paragraph (3)  of  this  paragraph  falls. 
If  the  percentage  falls  in  an  interval 
between  brackets,  the  applicable  bracket 
shall  be  that  above  the  interval  in  which 
the  percentage  f alls  4f  the  adjustment 
for  the  previous  month  was  determined 
by  a  bracket  above  such  interval,  and 
shall  be  determined  by  the  bracket  be- 
low such  interval  if  the  adjustment  for 
the  previous  month  was  determined  by 
a  bracket  below  such  interval. 
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Supply-demand 
Percentage  of                               adjustment 
normal  supply:  factor 

91.5  and  under _--.—     1 


92  to  92.5 J 

93  to  93.5 ♦--     1 

94  to  94.5 \ 

95  to  96 , --      ^ 

97  to  98 1 

99   to   101 - 1 

102  to  103 - 

104  to  105 

106  to   107 

108  to   109 

110  to   111 

112   and   over - 

(c)  The  seasonal  adjustment  factor 
shall  be  the  factor  listed  below  for  the 
month  for  which  the  price  is  being 
computed. 


12 

10 

08 

06 

04 

02 

00 

98 
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94 
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Mouth: 


Seasonal 
afijuftment 
factor 


04 
00 
92 
88 
96 
00 
04 
08 


January  and  February 1 

March ^ 

April --- 

May  and  June 

July  — 

August     * 

September ^ 

October,  November,  and  December.     1 

(d)  Compute  a  New  Enirland  basic 
Class  I  price  index  by  multiplying  the 
economic  index  determined  pursuant  to 
paragraph  (a)  of  this  section  by  the  sup- 
ply-demand adjustment  factor  deter- 
mined pursuant  to  paragraph  (b)  of  this 
section  and  multiplying  the  result  by  the 
applicable  seasonal  adjustment  factor 
pursuant  to  paragraph  (c^  of  this 
section. 

(e)  The  New  England  ba.slc  Class  I 
price  shall  be  as  shown  in  the  following 
table :  J 

New  England  basic  Class  I  price     I 


Index  limes  $0.0561 
At  least     Bul-iess  than 


Class  1 
price 


$4.88 

$5.10 
$5.32 
$5.54 
$5.76 
$5.98 
$6.20 


$5.10 $4  99 

$5.32 - 5  21 

$5.54 ^. 5.43 

$5.76 5.65 

$5.98 5  87 

$6.20 6.09 

$6.42 6.31 


If  the  New  England  basic  Class  I  price 
index  times  $0.0561  is  less  than  $4.88  or 
more  than  $6.42,  the  New  England  basic 
Class  I  price  shall  be  determined  by  ex- 
tending the  table  at  the  indicated  rate  of 
extension. 

(f )  Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (e)  of  this  sec- 
tion, the  New  England  basic  Class  I  price 
for  November  or  December  of  each  year 
shall  not  be  lower  than  such  price  for  the 
immediately  preceding  month. 

BLENDED  PRICES  TO  PRODrCERS 

§  999.50  Computation  of  net  value  of 
milk  used  by  each  pool  handler.  For 
each  month,  the  market  administrator 
shall  compute  in  the  following  manner 
the  net  value  of  milk  which  is  sold,  dis- 
tributed, or  used  by  each  pool  handler: 
(a)  Prom  the  handler's  total  Class  I  milk, 
subtract  all  receipts  which  have  been  as- 
signed to  Class  I  milk  pursuant  to 
§  999.25  (a),  (b),  (c),  (g).  and  ij>.; 

(b)  Prom  the  handler's  total  Class  II 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  II  milk  pursuant 
to  §  999.26,  except  receipts  of  milk  from 
producers ; 


(c>  Multiply  the  remaining  quantities 
of  Class  I  milk  and  Class  11  milk  by  the 
prices  applicable  pursuant  to  §§999.40, 
999.41,  and  999.42; 

(d)  Add  together  the  resulting  value 
of  each  class; 

(e)  Add  the  total  amount  of  the  pay- 
ment required  from  the  pool  handler 
pursuant  to  §  999.66;  and 

(f)  Subtract  the  value  obtained  by 
multiplyini*  the  quantities  assigned  to 
Class  I  milk  pursuant  to  §999.25  (f). 
(i),  and  (k)  by  the  price  applicable  pur- 
suant to  §§  939.41  and  999.42. 

§  999  51  Computation  of  the  basic 
hicnded  price.  The  market  administra- 
tor shall  compute  the  basic  blended  price 
per  hundredweight  of  milk  delivered  dur- 
ing each  month  in  the  following  manner: 
(a>  Combine  into  one  total  the  re- 
spective net  values  of  milk  computed 
pursuant  to  §  999.50  and  the  payments 
required  pursuant  to  §§  999.65  and  999.68 
for  each  handler  from  whom  the  market 
administrator  has  received  at  his  office, 
prior  to  the  11th  day  after  the  end  of 
such  month,  the  report  for  such  month 
and  the  payments  required  pursuant  to 
iiS  999.61  (b),  999.65,  and  999.66  for  the 
preceding  month; 

(b>  Add  the  amount  of  unreserved 
cash  on  hand  at  the  close  of  business  on 
the  10th  day  after  the  end  of  the  month 
from  payments  made  to  the  market  ad- 
ministrator by  handlers  pursuant  to 
§§999.61.  999.62.  999.65,  999.66,  and 
999  67 : 

(c>  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  to  the 
minus  differentials,  which  are  applicable 
pursuant  to  §  999.64; 

(d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  deter- 
mined pursuant  to  paragraph  (a)  of  this 
section ;  and 

(e  >  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  connection 
with  the  payment.s  set  forth  in  §§  999.61 
and  999.62.  This  result,  which  is  the 
minimum  blended  price  for  milk  con- 
taining 3.7  percent  butterfat  received 
from  producers  at  city  plants,  shall  be 
known  as  the  basic  blended  price. 

§  999.52  Announcement  of  blended 
prices.  On  the  12th  day  after  the  end 
of  each  month  the  market  administrator 
shall  mail  to  all  pool  handlers  and  shall 
publicly  announce: 

( a  >  Such  of  these  computations  as  do 
not  disclose  information  confidential 
pursuant  to  the  act; 

(b)  The  zone  blended  prices  per  hun- 
dredweight resulting  from  adjustment  of 
the  basic  blended  price  by  the  differen- 
tials pursuant  to  §  999.64;  and 

(c>  The  names  of  the  pool  handlers, 
designating  those  whose  milk  is  not  in- 
cluded in  the  computations  becau.se  of 
failure  to  make  reports  or  payments 
pursuant  to  this  order.    I 

PAYMENTS  FOR  MILK 

§  999.60  Advance  payments.  On  or 
before  the  10th  day  after  the  end  of  each 
month,  each  pool  handler  shall  make 
payment  to  producers  for  the  approxi- 
mate value  of  milk  received  during  the 
first  15  days  of  such  month.  In  no  event 
shall  such  advance  payment  be  at  a  rate 
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less  than  the  Class  II  price  for  such 
month.  The  provisions  of  this  section 
shall  not  apply  to  any  handler  who.  on 
or  before  the  17th  day  after  the  end  of 
the  month,  makes  final  payment  as  re- 
quired by  §  999.61  (a). 

§  999.61  Final  paymeiits.  Each  pool 
handler  shall  make  payment  for  the 
total  value  of  milk  received  during  such 
month  as  required  to  be  computed  pur- 
suant to  §999  50.  as  follows: 

<ai   On  or  before  the  25th  day  after 
the  end  of  each  month,  to  each  producer 
at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  dif- 
ferentials   provided    in    §§999.63    and 
999.64.  for  the  quantity  of  milk  delivered 
bv  such  producer;   and 
" « b  >   To  producers,  through  the  market 
administrator,  by  paying  to.  on  or  before 
the  23d  day  after  the  end  of  each  month, 
or  receiving  from  the  market  adminis- 
trator, on  or  before  the  25th  day  after 
the  end  of  each  month,  as  the  case  may 
be.  the  amount  by  which  the  payments  at 
the  basic  blended  price  adjusted  by  the 
plant  and  farm  location  differentials  pro- 
vided in  §  999.64  are  less  than  or  exceed 
the  value  of  milk  as  required  to  be  com- 
puted for  each  such  handler  pursuant  to 
§  999  50,  as  shown  in  a  statement  ren- 
dered bv  the  market  administrator  on  or 
before  the  20th  day  after  the  end  of  such 
month. 

?  999.62     AdjustrneJits    of    errors    in 
payments,     (ai  Whenever  verification  by 
the  market  administrator  of  reports  or 
payments  of  any  handler  discloses  an 
error    in   pavments   made   pursuant   to 
§.5  999  61    tb"',    999  65,    and    999.66.    the 
market  administrator  shall  promptly  is- 
sue to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the  amount 
of  the  error.    Adjustment  charge  bills  is- 
sued  during  the  period  from  the   16th 
day  of  the  prior  month  through  the  15th 
day  of  the  current  month  shall  be  pay- 
able by  the  handler  to  the  market  ad- 
ministrator on  or  before  the  23d  day  of 
the  current  month.     Adjustment  credits 
i.ssued  during  such  period  shall  be  pay- 
able by  the  market  administrator  to  the 
handler  on  or  before  the  25th  day  of 
the  current  month. 

ib>  Whenever  verification  by  the  mar- 
ket administrator  of  the  payment  to  any 
producer  for  milk  delivered  to  any  han- 
dler discloses  payment  to  such  producer 
of  an  amount  less  than  is  required  by 
§999  61  <a>,  the  handler  shall  make  up 
such  payment  to  the  producer  not  later 
than  the  time  of  making  final  payment 
for  the  month  in  which  such  error  is 
disclosed. 
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tials  applicable  pursuant  to  §  999.42,  and 
to  further  differentials  as  follows:  (a) 
With  respect  to  milk  dehvered  by  a  pro- 
ducer whose  farm  is  located  in  Pranklin, 
Hampshire.  Hampden,  Worcester,  Mid- 
dlesex, or  Norfolk  Counties  in  Massachu- 
setts, or  in  the  towis  of  Hinsdale,  New 
Hampshire,  or  Vernon,  Vermont,  there 
shall  be  added  46  cents  per  hundred- 
weight, unless  such  addition  gives  a  re- 
sult greater  than  the  Class  I  price 
pursuant  to  §§  999.40  and  999.42  which  is 
effective  at  the  plant  to  which  such  milk 
is  delivered,  in  which  event  there  shall  be 
added  an  amount  which  will  give  as  a  re- 
sult such  price. 


§  999.63  Butterfat  differential.  Each 
handler  shall,  in  making  payments  to 
each  producer  for  milk  received  from 
him.  add  for  each  one-tenth  of  1  percent 
of  average  butterfat  content  above  3.7 
percent,  or  deduct  for  each  one-tenth  of 
1  percent  of  average  butterfat  content 
below  3.7  percent,  the  amount  per  hun- 
dredweight determined  for  the  corre- 
sponding month  pursuant  to  §  904.63  of 
the  Boston  order. 

§  999,64  Location  differentials.  The 
pavments  to  be  made  to  producers  by 
handlers  pursuant  to  §999.61  (a>  shall 
be  subject  to  the  Class  I  price  differen- 


§  999.65  Payments  on  outside  milk. 
Within  23  days  after  the  end  of  each 
month,  handlers  shall  make  payments 
to  producers,  through  the  market  ad- 
ministrator, as  follows: 

(a>  Each  buyer-handler  or  producer- 
handler,  whose  receipts  of  outside  milk 
are  in  excess  of  his  total  use  of  Class  II 
milk  after  deducting  receipts  of  cream, 
shall  make  payment  on  such  excess 
quantity  at  the  difference  between  the 
Class  I  and  Class  II  prices  pursuant  to 
§§  999.40.  999.41,  and  999.42,  effective  for 
the  location  or  zone  of  the  plant  at  which 
the  handler  received  the  outside  milk. 

(b)  Each  handler  who  operates  an 
unregulated  plant  from  which  outside 
milk  is  disposed  of  to  consumers  in  the 
marketing  area  without  intermediate 
movement  to  another  plant  shall  make 
payment  on  the  quantity  so  disposed  of. 
The  payment  shall  be  at  the  difference 
between  the  Class  I  and  Class  II  prices 
pursuant  to  5  5  999.40.  999.41.  and  999.42, 
effective  for  the  location  or  zone  of  the 
handler's  plant. 

§  999.66    Payments  on  Class  I  receipts 
from  other  Federal  order  plants.   Within 
23  days  after  the  end  of  each  month, 
each    pool    handler,    buyer-handler,    or 
producer-handler  who  received  Class  I 
milk  from  a  New  York.  Boston,  Merri- 
mack Valley,  or  Springfield  order  reg- 
ulated   plant    during   the   month    shall 
make     such     payment     to     producers, 
through  the  market  administrator,  as 
results  from  the  following  computation: 
(a>  Adjust    the    price    pursuant    to 
§5  999.40   and    999.42.    effective    for    the 
location  or  zone  of  the  plant  from  which 
the  Cla.ss  I  milk  was  received,  by  the 
butterfat    differential    calculated    pur- 
suant to  §  909.63. 

<b>  Adju.n  the  zone  Cla.ss  I  price  ap- 
plicable under  the  other  Federal  order 
(Class  I-A  or  I-B  in  the  case  of  a  New 
York  order  plants  by  the  butterfat  dif- 
ferential applicable  under  that  order. 

<c)  If  the  adjusted  Class  I  price  cal- 
culated under  paragraph  (a)  of  this  sec- 
tion exceeds  the  corresponding  price  cal- 
culated under  paragraph  tb)  of  tins 
section,  multiply  the  quantity  of  Class  I 
receipts  from  the  other  Federal  order 
plant  by  the  difference  in  price. 
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one-half  of  1  percent  effective  tl>e  11th 
day  of  such  month. 

§  999.68  Statements  to  producers. 
In  making  the  payments  to  producers 
prescribed  by  §999.61  (a>,  eacfti  pool 
handler  shall  furnish  each  produqer  with 
a  supporting  statement,  in  sucji  form, 
that  it  may  be  retained  by  the  prpducer, 
which  shall  show: 

(a )  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(b)  The  total  pounds  and  Average 
butterfat  test  of  milk  deUvered  by  the 
producer; 

(c>  The  minimum  rate  or  rfttes  at 
which  payment  to  the  producet  is  re- 
quired under  the  provisions  of  I  999.61 
(a*  : 

(d>  The  rate  which  is  used  in  [making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(ei  The  amount  or  the  rfte  per 
hundredweight  of  each  deduction 
claimed  by  the  handler,  including  any 
deductions  claimed  under  §§99970  and 
999.71,  together  with  a  descripticp  of  the 
respective  deductions;  and  I 

( f  >  The  net  amount  of  payment  to  the 
producer. 


§  999.67  Adjustment  of  overdue  ac- 
counts. Any  balance  due,  pursuant  to 
§§999.61.  999.62,  999.65.  and  999.66,  to 
or  from  the  market  administrator  on 
the  lOth  day  of  any  month,  for  which 
remittance  has  not  been  received  in.  or 
paid  from,  his  office  by  the  close  of  busi- 
ness on  that  day,  shall  be   increased 


MARKETING  SERVICES 

§  999.70     Marketing  service  del^uction; 
nonmcmbers  of  an  association  of  pro- 
ducers.   In  making   payments  to  pro- 
ducers pursuant  to   §999.61    (»>.  each 
handler  shall,  with  respect  to  (all  milk 
delivered  by  each  producer  other  than 
himself  durins  each  month,  except  as 
set  forth  in  §  999.71.  deduct  3  oents  per 
hundredweight,  or  such  lesser  amount  as 
the  market  administrator  shall  deter- 
mine to  be  sufficient,  and  shajl,  on  or 
before  the  23d  day  after  the  end  of  each 
month,  pay  such  deductions  to  ^he  mar- 
ket administrator.    Such  moneys  shall 
be  expended  by  the  market  aditiinistra- 
tor  only  in  providing  for  market  infor- 
mation   to,    and    for    verificition    of 
weights,  samples,  and  tests  of  tnilk  de- 
livered by,  such  producers.     The  market 
administrator    may    contract    kith    an 
a.ssociation  or  associations  of  producers 
for  the  furnishing  of  the  whol|e  or  any 
part  of  such  services  to.  or  witji  respect 
to  the  milk  delivered  by,  such  producers. 

§  999.71       Marketing    service    deduc- 
tion; members  of  an  association  of  pro- 
ducers.   In  the  case  of  producer^  who  are 
members  of  an  association  of  producers 
which  is  actually  performing  the  serv- 
ices set  forth  in  §  999.70,  each  handler 
shall,  in  lieu  of  the  deductions  specified 
in  §  999.70,  make  such  deductions  from 
pavments  made  pursuant  to  §  999.61  (a) 
a.s  mav  be  authorized  by  such  producers 
and  pay.  on  or  before  the  25th  day  after 
the  end  of  each  month,  such  deductions 
to  such  associations,  accompanied  by  a 
statement  showing  the  pounds  of  milk 
delivered  by  each  producer  frOm  whom 
the  deduction  was  made. 

ADMINISTRATION   EXPENSE 

§  999.72  Payment  of  admifiistration 
expense.  Within  23  days  after  the  end 
of  each  month,  each  handler  shall  make 
payment  to  the  market  administrator  of 
his  pro  rata  share  of  the  expetise  of  ad- 
ministration of  this  order,  ba^d  on  the 
handler's  receipts  of  fluid  milk:  products. 
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other  than  creaifl.  during  the  month. 
The  j>ayment  shall  be  at  the  rate  of  4 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  from  time 
to  time  prescribe,  on  the  handler's  re- 
ceipts of  milk  from  producers,  includ- 
ing receipts  from  his  own  production, 
receipts  of  exempt  milk  processed  at  a 
regulated  plant,  and  his  receipts  of  out- 
side milk,  except  receipts  of  outside  mUk 
from  other  Federal  order  plants:  and  at 
the  rate  by  which  the  rate  applicable 
to  milk  received  from  producers  exceeds 
the  rate  of  assessment  applicable  under 
the  other  Federal  order,  on  his  receipts 
from  other  Federal  order  plants. 

OBLIGATIONS 


i  999.73  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address,  and  it  shall  contain. 
but  need  not  be  limited  to,  the  following 
information : 

( 1 )  The  amoimt  of  the  obligation ; 

(2)  The  month  (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad- 
ministrator, the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or- 
der, to  make  available  to -the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin- 
istrator may,  within  the  two-year  period 
provided  lor  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.     If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  follow- 
ing the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob- 
ligation are  made  available  to  the  market 
administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  Involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli- 
gation is  sought  to  be  Imposed. 

(d>  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
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order  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim 
was  received  if  an  underpayment  is 
claimed,  or  two  years  after  the  end  of 
the  calendar  month  during  which  the 
payment  (including  deduction  or  setoff 
by  the  market  administrator )  was  made 
by  the  handler  if  a  refund  on  such  pay- 
ment is  claimed,  unless  such  handler, 
within  the  applicable  period  cf  time, 
files,  pursuant  to  section  8c  (15)  (A>  of 
the  act,  a  petition  claiming  such  money. 

MISCELLANEOUS   PROVISIONS 

§  999.80  Effective  time.  The  p  r  o  - 
visions  of  this  order,  or  any  amend- 
ments to  its  provisioris,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  §  999.81. 


§  999.81  Susvension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  order  or  any  provision  thereof  when- 
ever he  finds  that  it  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  order  shall,  in  any  event, 
terminate  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

§  999.82  Continuing  obligations.  If. 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  order,  there 
are  any  obligations  arising  under  it,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person,  such 
further  acts  shall  be  performed  notwith- 
standing such  suspension  or  termination. 

§  999.83     Liquidation  after  suspension 
or  termination.    Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  order  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig- 
nate, shall,  if  so  directed  by  the  Secre- 
tary, liquidate  the  business  of  the  market 
administrator's  office  and  dispose  of  all 
funds  and  property  then  in  his  possession 
or  under  his  control,  together  with  claims 
for  any  funds  which  aie  unpaid  or  owing 
at  the  time  of  such  suspension  or  termi- 
nation.   Any  funds  collected  pursuant  to 
the  provisions  of  this  order,  over  and 
above  the  amount  necessary  to  meet  out- 
standing obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad- 
ministrator or  such  person  in  liquidat- 
ing and  distributing  such  funds,  shall  be 
distributed  to  the  contributing  handlers 
and  producers  in  an  equitable  manner. 

§  999.84  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
ofBcer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  order. 

[P.  R.  Doc.   55-7520:    Piled.   Sept.    15.    1955; 
8:51   a.   ml 


proposed  administrative  rule  herein  set 
forth  pursuant  to  the  provisions  of  Mar- 
keting Agreement  No.  119  and  Order  No. 
9  regulating  the  handling  of  almonds 
grown  in  California  (7  CFR*  Part  909), 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended, 
(1  U.  S.  C.  601  et  seq.>. 

Prior  to  the  issuance  of  such  rule,  con- 
sideration will  be  given  to  data,  views, 
or  arguments  pertaining  thereto  which 
are  submitted  in  writing  to  the  Director. 
Fi-uit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  United  States 
Department  of  Agriculture.  Washington 
25,  D.  C.  and  which  are  received  not 
later  than  the  close  of  business  on  the 
tenth  day  after  publication  of  this  notice 
in  the  Federal  Register,  except  that  if 
such  tenth  day  after  publication  should 
fall  on  a  Saturday.  Sunday,  or  holiday, 
such  submission  must  be  received  by  the 
Director  not  later  than  the  close  of  busi- 
ness on  the  next  following  work  day. 

Pursuant  to  the  aforesaid  agreement 
and  order,  the  Almond  Control  Board, 
which  administers  the  program,  trans- 
mitted to  the  Secretary  of  Agricultui-e  its 
recommendations  regarding  the  budget 
of  expenses  and  rate  of  assessment  for 
the   crop   year   beginning    July    1.    1955. 
The  Boards  recommendations  and  other 
pertinent   information  and   data  have 
been  considered  by  the  Department  and 
on  the  basis  of  such  consideration  it  is 
proF>osed  that  the  budget  of  expenses  be 
fixed  at  $30,500.    This  proposed  budget 
is  approximately  the  same  as  expenses 
for  the   1953-54  crop  year  but  shghtly 
below  those  for  the  1954-55  crop  year  and 
about  $5,000  below  the  1954-55  crop  year 
budget.     It  is  believed  that  the  proposed 
budget  is  reasonable  and  that  expenses 
in  such  amount  are  likely  to  t>e  incurred 
by  the  Board. 

The  Board  expects  that  the  quantity 
of  assessable  almonds  during  the  1955- 
56  crop  year  will  approximate  39  million 
pounds  of  edible  kernels.    An  assessment 
rate  of  twelve  and  one-half  hundredths 
(0.125)    of  a  cent  per  pound  of  edible 
kernels  would  result  in  the  collection  of 
sufficient  funds  to  meet  the  budget  and 
provide  a  reasonable  excess  to  defray 
expenses  during  the  first  four  months  of 
the    1956-57    crop   year.     The   proposed 
rate  compares  with  a  rate  of  ten  hun- 
dredths (0.10)   of  a  cent  per  pound  of 
edible  kernels  during  the  last  crop  year. 
As  is  provided  in  the  agreement  and 
order,  such  funds  as  are  collected  in  ex- 
cess of  expenditures  for  a  crop  year  may 
be  used  temporarily  by  the  Board  to  de- 
fray   expenses    during    the    first    four 
months  of  the  succeeding  crop  year  but 
must  be  refunded  to  handlers  from  whom 
collected  within  five  months  from  the  be- 
ginning of  such  crop  year. 

Therefore,    the   proposed   rule   is   as 
follows: 


[  7  CFR  Part  909  1 

Handling  or  Almonds  Grown  in 
California 

BUDGET  OF  EXPENSES  OF  ALMOND  CONTROL 
BOARD  AND  RATE  OF  ASSESSMENT  FOR  CROP 
YEAR  BEGINNINC  JULY   1,  19S5 

Notice  Is  hereby  given  that  the  Depart- 
ment is  considering  the  issuance  of  the 


§  909.305  Budget  of  expenses  of  the 
Almond  Control  Board  and  rate  of 
assessment  for  the  crop  year  beginning 
July  1.  1955 — (a)  Budget  of  expenses. 
For  the  crop  year  beginning  July  1.  1955, 
expenses  in  the  amount  of  $30,500  are 
reasonable  and  likely  to  be  incurred  by 
the  Almond  Control  Board  for  its  main- 
tenance and  functioning  and  for  such 
purposes  as  the  Secretury  may,  pur- 


Friday,  September  16,  1955 

suant  to  the  provisions  of  the  agreement 
and  order,  determine  to  be  appropriate. 

(b'  Rate  of  assessment.  The  rate  of 
as<=essment  for  the  crop  year  beginning 
July  1  1955,  shall  be,  in  lieu  of  the  rate 
of  assessment  specified  in  §  909.121  <a) 
of  said  agreement  and  order,  twelve  and 
one-half  hundredths  (.125»  of  a  cent 
for  each  pound  of  edible  almond  kernels 
received  by  each  handler  for  his  own 
account,  except  as  to  receipts  from  other 
handlers  on  which  assessments  have 
been  paid. 

Ii^sued  at  Washington,  D.  C,  this  12th 
day  of  September  1»55. 

|SE.^Ll  S.R.SMITH. 

Director. 
Fruit  and  Vegetable  Division. 

IF    R     I>^c     55-7508;    Filed.    Sept     15.    1955: 
8.49  a.  m  J 


[  7  CFR  Part  943  1 

I  Docket  No.  AO  231-A61 

Handling  of  Milk  in  North  Tex.as 
Marketing  Area 

DECISION  "WITH  RESPECT  TO  PPOrOSED 
AMENDMENT  TO  TENTATIVE  MARKETING 
AGREEMENT   AND   TO  ORDER   AS  AMENDED 

Pui-suant  to  the  provisions  of  the  Agri- 
cultural  Marketing    Agreement   Act   of 
1937.  as  amended  <  7  U.  S.  C.  601  et  seq.  > . 
and  the  applicable  rules  of  practice  and 
procedure,  a.s  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments   and    marketing    ordei-s    "7    CFR 
Part   900  >.   a   public   hearing   was  con- 
ducted at  Dallas,  Texas,  on  January*  18- 
20.    1955.    pursuant    to    notice    thereof 
which    was    publL-^hed    in    the    Federal 
Register   (19  F.  R.  8482  >.  upon  a  pro- 
posed amendment  to  the  tentative  mar- 
keting agreement  and  to  the  order  as 
amended    regulating    the    handling    of 
milk  in  the  North  Texas  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced  at   the   hearing    and    the   record 
thereof,     the     Deputy     Administrator. 
Agricultural  Marketing  Service,  on  Aug- 
gu.'^t    11.    1955.    filed   with    the    Hearing 
Clerk,    United    States    Department    of 
Agriculture,  his  recommended  decision. 
Said  decision  containing   notice  of  op- 
portunity to  file  written  exceptions  there- 
to w  as  published  in  the  Federal  Register 
on  August  16,  1955  *20  F.  R.  5939  >. 

Within  the  period  reserved  therefor, 
interested    parties    filed    exceptions    to 
certain  of  the  findings,  conclusions  and 
actions    recommended    by    the    Deputy 
Administrator.    In  arriving  at  the  find- 
ings, conclusions,  and  regulatory  provi- 
sions of  this  decision,  each  of  such  ex- 
ceptions was  carefully  and  fully  consid- 
ered in  conjunction  with  the  record  evi- 
dence pertaining  thereto.    To  the  extent 
that  findings,   conclusions   and   actions 
decided  upon  herein  are  at  variance  with 
any  of  the  exceptions,  such  exceptions 
are  overruled. 

To  the  extent  that  suggested  findings 
and  conclusions  proposed  by  interested 
persons  are  inconsistent  with  the  find- 
ings and  conclusions  contained  herein, 

the  specific  or  implied  requests  to  make 
such  findings  and  reach  such  conclu- 
sions are  denied  on  the  basis  of  the  facts 
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found  and  stated  in  connection  with  the 
conclusions  herein  set  forth. 

Tlie  material  issues  of  record  related 

to: 

1.  Modification  of  the  definitions  of 
"producer",  "handler"  and  of  milit 
plants  to  be  pooled  under  the  order; 

2.  The  modification  of  the  definition 
of  other  source  milk,  and  clarification  in 
the  order  language  with  respect  to  the 
accounting  for  concentrated  milk  prod- 
ucts used  in  processing; 

3.  Revision  of  the  provisions  for  the 
cla-ssification  of  milk  transferred  to  non- 
pool  plants  and  a  ledesignation  of  the 
"surplus  milk  manufacturing  area"; 

4.  Modification  of  the  Class  I  and 
Class  II  pricing  formulas; 

5.  The  establishment  of  transporta- 
tion allowances  to  handlers  and  location 
adjustments  on  producer  milk  at  pool 
plants  located  outside  of  the  marketing 
area:  ^.  . 

6.  Changes  in  the  base-operating  and 

base-forming  periods  and  in  the  rules 
pertaininp  to  the  transfer  of  bases; 

7.  Clarification  of  the  order  language 
with  respect  to  the  exemption  under  the 
order  of  plants  regulated  by  another 
Federal  order  and  removal  of  a  provision 
for  payments  on  milk  distributed  in  the 
marketing  area  from  plants  regulated  by 
another  order; 

8.  The  application  of  interest  charges 
on  overdue  accounts  and  modification 
and  clarification  of  certain  administra- 
tive provisions  of  the  order; 


FINDINGS  AND  CONCLUSIONS 


The  findings  and  conclusions  with  re- 
spect to  the  material  issues,  all  of  which 
are  based  on  the  evidence  introduced  at 
the  hearing,  and  the  record  thereof  are 
as  follows: 

(1)   Definitions.     Under   the    present 
order,  the  'Grade  A  '  milk  received  from 
producers  at  appioved  plants  is  priced 
and  pooled  and  the  handlers  operating 
such  plants  are  subject  to  full  regulation. 
It  was  proposed  that  the  definition  of  an 
approved  plant  be  amended  to  provide 
changes    in    the    present    performance 
standards  for  country  receiving  plants 
to  qualify  as  approved  plants.     It  was 
also  proposed  that  a  plant  located  in  the 
marketing  area,  operated  by  a  coopera- 
tive  association   and   approved   for   the 
handling  of  Grade  A  milk,  be  an  ap- 
proved plant.    In  order  to  facilitate  order 
construction  and  to  clarify  the  applica- 
tion of  the  order  with  respect  to  the 
different  categories  of  plants,  it  is  con- 
cluded that  separate  definitions  should 
be  included  in  the  order  for  distributing 
plants,  supply  plants  and  pool  plants. 

«a>  Distributing  plant.  The  definition 
of   a   distributing   plant  should   be   es- 
sentially the  same  as  that  portion  of  the 
present  approved  plant  definition  which 
includes  all  plants  which  are  approved 
for  the  processing  or  packaging  of  Grade 
A  milk  and  from  which  such  milk  is  dis- 
posed of  on  routes  in  the  marketing  area, 
(b)  Supply  plant.   The  present  defini- 
tion of  an  approved  plant  includes  a 
supply  plant  which  is  under  the  routine 
inspection  of  the  appropriate  health  au- 
thority of  the  aty  of  Dallas  or  Ft.  Worth 
and  from  which  50  percent  or  more  of 
the  receipts  of  Grade  A  milk  are  moved 
during  the  month  to  distributing  plants 
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and  assigned  as  reserve  supply  credit. 
Reserve  supply  credit  assignable  to  the 
milk  furnished  by  supply  plants  it  de- 
termined by  subtracting  from  the  total 
Class  I  sales  of  the  distributing  plant 
receiving  the  milk,  the  Class  I  sajes  to 
other   handlers   and  an   amount  lequal 
to  85  percent  of  the  milk  receivod  di- 
rectly from  producers  at  such  distribut- 
ing plant.     Provision  is  made  for  such 
a  plant  to  retain  its  approved   (ipooD 
plant  status  following  January  of  each 
year  upon  written  request,  if  such  a  plant 
qualified  as  an  approved  plant  dui-ing  4 
months   of   the   immediately   preceding 
period  of  August  through  January,  and 
disposition  of  milk  from  such  pUint  is 
such   that   it   is   still   possible   for   it  to 
qualify  during  4  months  within  tl>e  pe- 
riod of  August  through  January  next 
following. 

It  is  necessary  to  establish  standards 
of  market  association  for  supply  plants 
in  order  to  provide  reasonable  lirjiits  to 
the  scope  of  the  regulation  and  of  the 
pooling  provisions  which  are  a  heces- 
E-ary  incident  of  the  regulation.     These 
standards     of     association     affor^l     the 
means    whereby    plants    may    elfct    to 
edther  enter  the  market,  subject  them- 
.selves  fully  to  order  pricing  and  other 
order  requirements,   and  to  participate 
in   market  pooling,   or   to   provide   only 
that  amount  of  milk  to  the  market  which 
will  avoid  the  full  impact  of  regulation 
and  market  pooling.    Such  standards  are 
necessary  not  only  to  make  this  Section 
available  to  plant  operators  but  *l1so  to 
promote  the  effectiveness  of  a  cllissified 
pricing  plan  and  market-wide  pooling. 

Class  I  prices  in  the  North  Texas  mar- 
ket are  designed  to  attract  an  aaequate 
and  dependable  supply  of  markeit  milk. 
In  order  to  accomplish  this  purpose,  it 
is  necessary  that  the  distribution  of  the 
proceeds  of  the  higher  returns  f  mm  the 
sale  of  Class  I  milk  be  distributed  among 
daiiT    farmers   supplying    plantj    asso- 
ciated primarily  with  the  North  Texas 
market.     To  distribute  these   proceeds 
among  dairy  farmers  supplying  plants 
which  furnish  milk  primarily  to  other 
markets  or  primarily  engaged  in  manu- 
facturing milk  operations  would  dero- 
gate from  the  purpose  for  which  Class  I 
prices   are   established.     Such   pooling 
would,  in  effect,  reduce  the  unifotm  price 
paid  to  producers  regularly  supplymg  the 
market  and  adversely  affect  the  supplies 
of  milk  which  Class  I  prices  would  be 
otherwise  adequate  to  attract. 

The  elecUon  which  is  available  [to  plant 
operators  to  associate  their  plamt  with 
the   North   Texas  market  and  subject 
their  operaUons  to  regulation  or  to  avoid 
regulation  are  necessary  to  f aciUtate  se- 
curing supplemental  supplies  of  milic  at 
times  when  the  market  may  be  short. 
Unregulated  plants  are  frequently  un- 
willing to  supply  occasional  shipments 
of  milk  when  the  consequence  Qf  such  a 
shipment  is  to  expose  the  operations  of 
the  plant  to  order  regulation.    linder  the 
conditions  which  prevail  in  U|e  North 
Texas  market.  It  is  not  necessajy  to  ex- 
tend regulaUon  to  plants  whi*  supply 
only  occasional  or  incidental  shipments 
of  milk  to  a  market,    it  is  also  Necessary 
to  provide  standards  of  associaltion  as  a 
prerequisite  to  the  imposition  af  regula- 
tion in  order  to  avoid  the  possibility  of 
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subjecting  plant  operators  to  regulation 
by  virtue  of  shipments  handled  through 
brokers  or  in  any  other  fashion  which 
presumes  that  the  plant  operator  may 
be  in  ignorance  of  the  final  destination 
of  the  milk. 

The    present    provisions    for    supply 
plants  to  achieve  pool  plant  statiis  were 
adopted  by  amendment  to  the  order  in 
1953.    At  that  time  and  up  to  the  pres- 
ent, there  have  been  no  supply  plants 
located  outside  of  the  marketing   area 
which   have   been   regularly   associated 
with  the  market.     As  additional  milk 
has  been  needed,  direct  shipped  milk  has 
been   increased.     Starting  as  early  as 
1952,  direct  receipts  of  milk  have  been 
received  from  a  number  of  producers  lo- 
cated  in   the   States   of   Missouri   and 
Northern  Arkansas.    The  record  shows 
that  a  receiving  station  is  under  con- 
struction at  Monett.  \;issouri.  at  which  a 
portion  of  the  milk  of  these  producers 
will  be  assembled,  cooled  and  moved  in 
bulk  form  to  distributing  plants  in  the 
North  Texas  marketing  area.    On  the 
basis  of  the  data  pertaining  to  the  direct 
shipments  of  milk  from  these  producers 
minor  modifications  are  needed  in  the 
present  supply  plant  standards. 

An  analysis  of  the  relationship  of  the 
receipts  of  producer  milk  to  Class  I  sales 
in  the  market  in  conjunction  with  the 
differences  in  the  seasonal  variation  in 
production  of  milk  by  the  Missouri  pro- 
ducers as  compared  with  other  producers 
on  the  market,  shows  that  the  require- 
ment that  a  supply  plant  move  at  least 
50  percent  of  its  receipts  to  the  market 
and  be  assigned  as  reserve  supply  credit 
during  each  of  4  months  of  the  August- 
January  period  could  very  well  result  in 
excluding  the  Monett  plant  from  the 
pool  or  cause  uneconomic  movements  of 
piille  to  the  marketing   area  in  a  few 
months  in  order  for  the  plant  to  qualify. 
Based  on  past  experience  in  this  market 
and  under  what  could  be  considered  as 
reasonable  and  desirable  supply-demand 
relationships,  there  were  adequate  sup- 
plies of  direct  shipped  milk  to  supply  the 
Class  I  reqiiirements  and  provide  re- 
quired operating  reserves  without  mov- 
ing the  full  50  percent  of  the  receipts 
from  the  Missouri-Arkansas  supply  area 
in  each  of  the  prescribed  months.    On 
the  other  hand,  it  is  evident  that  these 
more    distant    sources    of    supply    are 
needed  to  meet  the  year-round  require- 
ments  for   Class   I   disposition   in   the 
market.    By  making  it  possible  for  a 
somewhat  greater  portion  of  the  more 
distant  supply  plant  milk  to  remain  at  its 
source  and  be  manufactured  into  Class 
H  products  during  some  months  and  be 
pooled   along   with   all  other   producer 
milk,  considerable  transportation  costs 
conld  be  saved.     There  are  adequate  and 
nearby  manufacturing  facilities   avail- 
able In  this  more  distant  area  to  transfer 
or  divert  such  reserve  supidies  as  may 
not  be  needed  by  the  market. 

It  was  proposed  by  the  producers  asso- 
ciation which  Is  to  operate  the  new  plant 
that  the  requirements  tor  continuing 
p«ol  plant  status  be  amended  to  provide 
that  a  supply  plant  will  maintain  con- 
tinuing status  as  a.  pool  plant  if  milk  is 
Shipped  and  assigned  as  reserve  supply 
credit  as  follows:  at  least  15  percent  of 
the  Grade  A  receipts  at  such  plant  during 


two  of  the  three  months  of  AuKUst.  De- 
cember and  January;  50  percent  of  such 
receipts  during  September :  75  percent  of 
such  receipts  during  October  and  during 
November  35  percent. 

These  shipping  standards  were  to  be 
supplemented  by  a  "call  milk"  provision 
whereby  the  operator  of  a  plant  would 
be  required  to  notify  the  market  admin- 
istrator of  his  willingness  to  ship  at  least 
80  percent  of  his  producer  receipts  dur- 
ing   each    delivery    period    of     August 
through  January  and  the  plant  estab- 
lishes an  equivalent  quantity  of  reserve 
supply  credit  in  each  monih.     Reserve 
supply  credit  under  this  provision  would 
be  determined  from  the  routine  notifica- 
tion to  the  market  admini.strator  of  the 
amount  of  milk  offered.    In  addition  to 
the  amount  of  milk  offered,  such  state- 
ment would  set  forth  other  information 
on  the  price  and  terms  of  sale.     The 
reserve  supply  credit  would  be  equal  to 
the  amount  of  milk  offered  which  was 
not  in  excess  of  the  receipts  from  pro- 
ducers   (including  specific  quantities  of 
milk  previously  committed  and  shipped 
less  any  refusals  to  ship  milk  to  a  han- 
dler   accepting    the    offer).      Although 
there  may  be  some  merit  in  a  Call  pro- 
vision of  the  type  suggested  by  propo- 
nents, it  does  not  appear  to  be  necessary 
in  this  market  at  this  time. 

The  proposals  for  amending  the  per- 
formance standards  for  pool  plants  were 
quite  limited.  Except  as  has  been  dis- 
cussed heretofore  there  were  no  other 
proposals  to  alter  either  the  present 
method  of  determining  reserve  supply 
credit  or  the  performance  standards  for 
plants  to  achieve  initial  pool  plant 
status.  It  is  possible  that,  as  more  ex- 
perience is  gained  with  the  movements 
of  milk  from  country  plants  and  as 
changes  develop  in  production  and  sales 
patterns,  consideration  may  need  be 
given  to  other  methods  of  measuring  a 
plant's  association  with  the  market  for 
the  purpose  of  establishing  pool  plant 
status.  This,  of  course,  is  a  matter  that 
would  have  to  be  considered  at  a  later 

hearing. 

Provision  should  be  made  for  a  new 
plant  which  may  enter  the  market  to 
achieve  pool  plant  status  on  the  same 
basis  as  is  required  of  plants  which  have 
previously  established  themselves  as 
supply  plants  for  the  market.  To  do 
this  a  supply  plant  should  be  defined  as 
any  plant  approved  by  and  imder  the 
routine  inspection  of  the  appropriate 
health  authority  to  supply  fluid  milk  for 
distribution  as  Grade  A  milk  in  the  mar- 
keting area  and  from  which  50  percent 
or  more  of  the  receipts  of  skim  milk  and 
butterfat  in  Grade  A  milk  during  the 
month  is  moved  as  fluid  milk,  skim  milk 
or  cream  in  bulk  to  a  distributing  plant 
and  assigned  to  reserve  supply  credit. 
This  portion  of  the  definition  is  essen- 
tially the  same  as  that  contained  in  the 
present  order.  No  reference  is  made. 
however,  to  specific  health  departments 

because  such  reference  is  unnecessary  so 
long  as  it  is  required  that  the  plant  be 
approved  to  supply  milk  for  fluid  distri- 
bution as  Grade  A  milk  in  the  marketing 
area.  Since  fluid  cream  is  a  Class  I  prod- 
uct and  is  included  in  determining  the 
reserve  supply  credit   for  a   plant,  the 


skim  milk  and  butterfat  contained  In 
shipments  of  cream  should  likewise  be 
included  in  the  shipments  from  supply 
plants. 

Provision  should  also  be  made  for  a 
plant  to  continue  as  a  supply  plant  in 
succeeding  months  so  long  as  an  average 
of  50  percent  is  maintained  and  during 
the  current  month  at  least  15  percent  of 
the  plant's  Grade  A  receipts  is  moved 
and  assigned   to   re.serve  supply   credit. 
The  adoption  of  this  avera<4e  relation- 
ship basis  add.s  a  desired  degiee  of  flex- 
ibility to  the  present  pool  plant  stand- 
ards.   This  reduces  the  c ff ects  of  sporadic 
or  random  variations  in  the  amount  of 
available   reserve  supply  credit  at  dis- 
tributing   plants    because    of    monthly 
fluctuations  in  its  sales  or  receipts  and  in 
the  receipts  of  milk  at  the  supply  plant. 
In  order  to  determine  the  average  rela- 
tionship on  a  current  basis  and  to  use  the 
same  number  of  months  as  is  used  in  the 
short  production  period  which  is  recom- 
mended below  to  determine  continuing 
status  for  plants  during  the  immediately 
following  months,  a  maximum  period  of 
four  months  should  be  used  <the  current 
and  the  immediately  preceding  one,  two 
or  three  months  as  the  case  may  be  • . 

Plants  which  qualify  as  supply  plants 
and  are  pooled  during  the  short  produc- 
tion season,  when  milk  is  needed  most  in 
the  market,  should  be  permitted  to  par- 
ticipate in  the  marketwide  pool  during 
the  flush  production  season  when  reg- 
ular   shipments    may    not    be    needed. 
Provision  is  made,  therefore,  for  a  plant 
qualifying  as  a  supply  plant  during  each 
of   the  months  of  September  through 
December  to  be  designated  as  a  supply 
plant  for  the  following  months  of  Janu- 
ary through  August,  if  a  request  is  filed 
by  the  operator  of  such  plant  to  the 
market    administrator    for    continuing 
status  on  or  before  January  31,  provid- 
ing   that,    to    remain    qualified    for    the 
month  of  August  15  percent  or  more  of 
the  receipts  of  Grade  A  milk  at  such 
plant  is  moved  to  a  distributing  plant 
and   assigned   to  reserve   supply  credit. 
August  is  a  month  of  transition  between 
the  "long"  and  "short"  production  sea- 
son and  although  supplies  normally  de- 
cline  substantially   in  this  month,  the 
testimony  shows  that  it  is  not  reasonable 
to  require  that  a  plant  meet  the  50  per- 
cent  requirement.     The   weather   is   a 
particularly  important  factor  affecting 
supply    conditions    during    this    month. 
It  is  concluded,  therefore,  that  the  15 
percent  requirement  is  reasonable  for 
this  month. 

The  above  stated  standards  for  supply 
plant  status  are  in  effect  very  similar  to 
those  suggested  by  proponents  of  the 
amendment  to  provide  less  onerous 
shipping  requirements  for  the  main- 
tenance of  pool  plant  status.  In  devel- 
oping the  recommended  standards, 
however,  consideration  was  given  to  the 
possibility  that  the  months  of  shortest 
supply  in  relation  to  Class  I  sales  (usu- 
ally October)  vary  somewhat  from  one 
year  to  the  next  because  of  unusual  pro- 
duction or  sales  conditions.  Similarly, 
this  relationship  may  vary  in  the  other 
months.  By  using  an  average  relation- 
ship for  achieving  or  maintaining  pool 
plant  status,  particularly  for  the  period 
of  September  through  December,  rather 


than  the  specific  monthly  seasonal  per- 
centages as  was  proposed,  this  diflcvilty 
is  overcome.  In  formulating  the  supply 
plant  standards,  consideration  was  also 
given  to  differences  in  the  seasonal  pro- 
duction pattern  of  producers  shipping 
directly  to  the  market  as  compared  with 
producers  who  may  be  expected  to  sup- 
ply more  distant  receiving  stations.  It 
is  concluded  that  the  above  stated  re- 
quirements for  pool  plant  qualifications 
reflect  an  a.ssociation  of  such  plants 
with  the  market  which  makes  it  reason- 
able to  subject  them  to  full  regulation 
and  to  provide  for  their  participation 
in  the  market  pool. 

In  view  of  the  fact  that  this  amend- 
ment will  not  become  effective  prior  to 
the  month  of  October  1955,  provision 
should  be  made  for  a  supply  plant  to 
achieve  continuing  .'status  for  the  Janu- 
ary-August period  of  1956  by  meeting 
the  .50  percent  requirement  during  the 
months  of  October  through  December  of 

1955 

^c»  PooZ  plant.  "Pool  plant"  should 
be  defined  to  include  <n  a  distributing 
plant  or  a  supply  plant,  and  (2)  any 
plant  approved  to  supply  Grade  A  milk 
to  the  marketing  area  and  ojjerated  by 
a  cooperative  association  if  75  percent 
or  more  of  the  producer  milk  from  mem- 
bers of  such  association  is  delivered  di- 
rectly by  such  producers  or  is  transferred 
by  the  association  from  its  approved 
plant  during  the  month  to  the  pool  plants 
of  other  handlers. 

All  pool  plants  will  be  subject  to  full 
regulation  and  participate  in  the  market- 
wide  pool.  The  regulation  and  pooling 
of  milk  at  distributing  and  supply  plants 
(formerly  approved  plants)  have  been 
discussed  previously  in  this  and  former 
decisions. 

The  North  Texas  Milk  Producers  Asso- 
ciation, a  cooperative  bargaining  asso- 
ciation  representing   a   majority  of   the 
producei-.s  supplying   the  North   Texas 
marketing?  area,  operates  a  Grade  A  re- 
ceiving plant  and  also  engages  in  manu- 
facturing milk  operations  at  Muenster. 
Texas.     This   plant  was   procured  'pri- 
manlv  for  the  purpose  of  handling  exce.ss 
milk  "from    the    North    Texas    market. 
Although  this  plant  is  approved  to  han- 
dle Grade  A  milk,  nearly  all  of  the  milk 
of  the  cooperatives  members  is  delivered 
directly    to    handlers'    pool    plants.      It 
would  be  uneconomic  for  the  a.ssociation 
to  receive  the  milk  of  its  members  at  its 
plant  and  then  transfer  milk  to  the  pool 
plant  of  other  handlers  in  order  to  qual- 
ify as  a  supply  plant  under  the  order. 
In  order  to  facilitate  the  allocation  of 
milk  among  handlers,  this  plant,  how- 
ever, may  at  times  perform  the  service 
of  receiving  and  cooling  milk  of  some  of 
its  members  and  transferring  it  to  the 
pool  plants  of  other  handlers.    The  asso- 
ciation, at  limes,  also  receives  Grade  A 
milk  of  its  members  at  this  plant  and 
di.^poses  of  it   to  other  markets  when 
local  market  requirements  are  satisfied. 
It  i.<  desirable,  therefore,  that  the  Grade 
A  plant  operated  by  the  association  be 
considered  as  a  pool  plant  under  the 
order.    In  this  manner  the  milk  of  pro- 
ducers   regularly    associated    with    the 
market  will  be  pooled  even  though  such 
milk  is  not  received  by  a  plant  qualifying 
as  a  distributing  or  supply  plant.    The 


designation  of  a  plant  such  as  is  oper- 
ated by  this  association  will  facilitate  the 
transfer  of  milk  from  such  a  plant  to 
other  handlers  as  an  interhandler  trans- 
fer while  under  the  present  order  such 
transfers  would  be  considered  as  other 
source   milk   in   the  receiving   handlers 
plant.     Furthermore,    the    inclusion   of 
such  a  plant  as  a  pool  plant  will  assure 
that  all  producer  milk  associated  with 
the  market  will  be  included  in  the  pool 
in  each  month  and  therefore  reflect  the 
true   supply-demand   relationship   pre- 
vailing in  the  market.   Under  the  present 
provisions,  of  the  order,  milk  of  members 
which  is  not  diverted  for  the  account  of 
a  handler  or  the  account  of  the  associa- 
tion would  not  be  included  in  the  pool. 
In  view  of  the  above  stated  considera- 
tion, it  is  concluded  that  the  Grade  A 
plant    cf    any    cooperative    association 
whose  p'-oducer  members  are  primarily 
associated  with  the  North  Texas  market 
should  be  considered  as  a  pool  plant.    It 
is  concluded  that  the  requirement  that 
not  less  than  75  percent  of  the  milk  of 
the  cooperatives   producer  members  be 
received  during  the  month  directly  at 
the    pool    plant    of    other    handlers    or 
transferred  by  the  cooperative  associa- 
tion from  its  plant  to  the  pool  plants  of 
other  handlers  is  reasonable.    Because  of 
the  seasonal  natu.e  of  milk  production, 
it    is    further    concluded    that    a    plant 
operated  by  a  cooperative  which  meets 
the  75  percent  standard  during  each  of 
the     monih.s     of     September     through 
December  of  each  year  should  be  con- 
sidered  as   a   pool   plant   during    other 
months  of  the  year.    This  will  assist  in 
assuring   that   producers   who   are   as- 
sociated   With    the    market    during    the 
short  production  season  will  be  able  to 
retain  their  status  as  producers  during 
the    flush    production   sea':on    and    the 
receipts  and  disposition  of  milli  at  all 
plants      associated     with     the     market 
would  be  reflected  in  the  total  market 
receipts  and  utilization  each  month. 

<d>   Handler.    The  present  definition 
of  a  handler  should  be  revised  to  con- 
form with  the  p'.ant  definitions  herein 
proposed  and  to  provide  that  a  coopera- 
tive association  shall  be  a  handler  with 
respect  to  milk  of  a  producer-member, 
which  it  causes  to  be  delivered  to  the 
approved  plant  of  another  handler  for 
less   than   a   full  month   under  certain 
conditions.     The  record  shows  that   a 
cooperative  association  follows  the  prac- 
tice  of   transferring    certain   routes   or 
loads  of  milk  for  the  purpose  of  supply- 
ing Class  I  needs  of  handlers  and  in 
keeping  the  milk  allocated  among  the 
various    handlers    in    accordance    with 
their  needs.    Thus,  certain  loads  of  milk 
which  are  used  for  this  purpose  may  be 
received  at  the  pool  plants  of  a  number 
of  different  handlers  as  well  as  at  the 
plant  of  the  cooperative  or  diverted  to  a 
nonpool  plant  during  the  same  month. 
To  facilitate  the  reporting  and  account- 
ing procedures  on  such  movements  of 
milk,  provision  should  be  made  for  the 
association  to  become  a  handler  with 
respect  to  milk  of  a  producer-member 
which  the  association  causes  to  be  deliv- 
ered during  any  period  or  less  than  a 
full  month  directly  to  the  pool  plant  of 
another  handler  for  the  account  of  such 
association  if  dui'ing  the  same  month 
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the  association  otherwise  becomes  a 
handler  with  respect  to  deliveries  of  tmilk 
from  such  producer  during  a  portion  of 
the  month. 

As  a  prerequisite  to  becoming  a  Ran- 
dier of  such  milk,  the  association  should 
be  required  to  notify  the  handler  re- 
ceiving such  milk  and  the  market  ad- 
ministrator of  the  association's  intejnt  to 
become  a  handler  with  respect  to  such 
milk.     Such  milk  should  be  deemed  to 
have  been  received  by  the  cooperative  at 
a  pool  plant  at  the  location  of  the  plant 
to    which    it    is    delivered.      Such    milk 
would  be  considered  as  an  interhapdler 
transfer  under  the  classification  nroce- 
dures  of  the  order.     In  the  absence  of 
notification  by   the  association  t^  the 
market  administrator  and  to  the  trans- 
feree handler  of  its  intent  to  become  a 
handler  with  respect  to  such  traasfers, 
the    handler    who    physically    receives 
such  milk  will  then  continue  to  \^  re- 
sponsible for  reporting  and  payment  for 
such  milk  in  the  same  manner  as  fpr  his 
other  receipts  of  producer  milk. 

The  handler  who  physically  receives 
the  milk  for  which  a  cooperative  asso- 
ciation becomes  the  handler  under  this 
provision  should  be  required  to  pay  the 
association  not  less  than  the  applicable 
class  prices  including  differential!  pre- 
scribed by  the  order.  In  this  manner 
the  coop>erative  association  will  l^e  re- 
sponsible for  equalization  with  th^  pool 
and  the  transactions  involved  Will  be 
minimized.  Such  payment  shoi^ld  be 
made  not  later  than  the  date  in  which 
payment  is  required  to  be  made  to  a 
cooperative  association  for  the  milk  of 
other  members  for  whom  the  coopera- 
tive association  is  otherwise  authlorized 
to  collect  payment  from  handlers. 

Several  questions  were  raised  |n  the 
exceptions  filed  as  to  the  effects  of  mak- 
ing the  cooperative  association  a  handler 
with  respect  to  milk  which  it  causeB  to  be 
delivered  to  a  handler's  pool  plajnt  for 
periods  of  less  than  a  month,    jt  was 
argued  that  such  milk  should  be  con- 
sidered as  a  receipt  of  milk  froqi  pro- 
ducers at  such  handlers  pool  plaint  for 
the   purpose  of   determining   allowable 
shriiikage  in  Class  II  milk  and  for  ascer- 
taining the  volume  of  milk  furnished  by 
supply  plants  to  distributing  plants  to 
which  location  adjustments  app(ly.     It 
is  concluded  that  such  milk  for  which 
the    cooperative    becomes    a    l^andler 
should  be  treated  for  such  purposes  as 
a  receipt  at  the  handler's  pool  plant  in 
the   same  mamier  as   it   is   undfcr  the 
present  provisions  of  the  order.     Simi- 
larlv.  for  the  purpose  of  applyinglStep  4 
of  the   allocation  procedure    (?  $43.46) 
and  for  administrative  assessments,  such 
receipts  should   be  considered   as  Pro- 
ducer milk  at  the  pool  plant  of  the  han- 
dler who  physically  receives  the  piilk. 

(e>  Producers.  The  definition  of  a 
producer  should  be  modified  to  incor- 
porate reference  to  the  proposed  c(hanges 
in  plant  definitions  and  to  Jjrovide 
specific  language  with  respect  to  the 
period  that  the  milk  of  a  producer  may 

be  diverted  to  a  nonpool  plant  a»id  still 
remain  in  the  marketwide  pool.  The 
order  currently  does  not  provide  aBiy  lim- 
itation on  the  period  of  time  producer 
milk  may  be  diverted.  Presumiably.  a 
handler  may  divert  producer  niiUt  in- 
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definitely  after  once  having  received  the 
mtxlucer's  milk  in  his  pool  plant.  It  is 
equally  as  important  to  have  some  liml- 
t»tl(HX  on  the  period  of  time  that  xnilk 
may  be  diverted  as  it  is  to  have  supply 
plant  standards  to  determine  what  milk 
is  to  be  pooled  under  the  order.  It  Is 
concluded  that  the  present  provisions  for 
unlimited  diversion  should  apply  during 
the  months  of  January  through  July. 
Provision  should  be  made,  however,  that 
milk  will  not  be  considered  as  producer 
Twiiit  for  any  period  that  it  is  diverted  to 
a  nonpool  plant  for  more  than  15  days 
during  other  months  of  the  year.  Ex- 
perience in  this  market  Indicates  that 
such  a  iMt)vlsion  will  make  ample  pro- 
vision for  the  diversion  of  reserve  sup- 
plies of  milk  during  any  month  when 
it  is  not  needed  in  the  market  and  yet 
make  appropriate  provision  for  pooling 
the  milk  of  all  producers  associated  with 
the  market. 

(2)  The  definition  of  other  source 
milk  should  be  drawn  so  as  to  insure 
equality  among  handlers  in  the  appli- 
cation of  the  allocation  and  reclassifica- 
tion procedures  and  to  clarify  the  ac- 
coimting  procedure  under  the  order. 

Other  source  milk  should  be  defined 
to  include  receipts  of  fluid  milk  products 
from  sources  other  than  producer  milk 
and  receipts  from  other  handlers.     A 
definition  of  "fluid  milk  products"  has 
been  included  in  the  order  to  simplify 
the  language  in  other  order  provisions. 
♦'Fluid  milk  products"  will  include   all 
milk,  skim  milk  and  cream  and  other 
fluid  products  specified  under  the  class 
definitions  as  Class  I  milk.    All  products 
other  than  fluid  milk  products,  from  any 
source,  which  are  reprocessed  or  used  in 
another  product  in  a  pool  plant  during 
the  month  will  be  considered  as  other 
source  milk.    This  will  include  in  addi- 
tion   to    manufactured    products    pur- 
chased from  outside  sources,  manufac- 
tured products  made  from  producer  milk 
at  the  plant  or  by  another  plant  during 
the  same  or  an  earlier  month  and  con- 
verted into  another  product  during  the 
month. 

Condensed  and  dry  skim  milk  are 
the  principal  products  involved.  By 
following  this  procedure  and  by  making 
conforming  changes  in  other  order  pro- 
visions, all  receipts  of  milk  imder  the 
order  will  fall  within  four  categories  as 
follows: 

(1)  Producer  milk; 

(2)  Milk  from  other  handlers; 

(3)  Inventory  of  fluid  milk  products; 

and 

(4)  other  source  milk. 

By  incorporating  the  proposed  defini- 
tion of  other  source  milk,  the  method  of 
accounting  for  other  source  milk  by  all 
handlers  will  follow  identical  accounting 
procedures  whether  or  not  the  manu- 
factured products  which  are  reused  in 
a  handler's  plant  are  converted  from 
producer  milk  or  purchased  from  outside 
sources.  Skim  milk  and  butterfat  used 
to  produce  manufactured  (Class  ID 
products  should  be  considered  as  dis- 
IXMed  of  when  so  utilized  and  therefore 
will^ot  enter  into  the  classification  pro- 
cedure again  unless  reused  or  recon- 
verted. It  will  be  necessary  for  the 
handler  to  include  in  his  monthly  re- 
ceipts and  utilization  report  only  that 


portion  of  any  manufactured  products 
which  are  used  in  his  plant  in  producing 
another  product  during  the  month. 
Manufactured  products  which  are  not 
reprocessed  into  another  product  such 
as  butter,  ice  cream,  ice  cream  mix.  and 
dried  curd,  to  which  no  cream  is  added 
and  the  like  would  not  be  reported. 
Records  of  sales  and  stocks  of  manu- 
factured products,  however,  mu.st  be 
maintained  by  the  handler  to  facilitate 
the  auditing  program  of  the  market  ad- 
ministrator. 

Under   the   present   accounting   pro- 
cedure,   handlers    who    reuse    products 
which  were  originally  made  from  pro- 
ducer milk  are  subject  to  a  reclassifica- 
tion charge  on  the  volume  of  skim  milk 
and  butterfat  used  to  produce  such  prod- 
ucts which  is  assigned  to  Class  I  milk 
under  the  allocation  procedure.    On  the 
other  hand,  handlers  purchasing  manu- 
factured products  from  outside  sources 
for  such  use  are  not  subject  to  such  a 
reclassification  charge.    This  change  in 
the  definition  of  other  source  milk  will 
assure  uniformity  among  handlers  in  the 
application  of  the  allocation  and  pricing 
procedures    of    the    order.      Any    other 
source  milk  in  the  pool  plant,  including 
that  derived  from  manufactured  prod- 
ucts, will  continue  to  be  allocated  first 
to  the  available  Class  II  utilization.    The 
proposed  change,  however,  will  remove 
the  possibility  of  a  reclassification  charge 
on  manufactured  products  which   are 
made    from    producer    milk    and    later 
allocated  to  Class  I  milk.    The  change 
will  be  to  allocate  producer  milk  to  Class 
I  to  the  extent  that  such  milk  Is  available 
from  current  receipts.    This  should  pro- 
mote  more    processing    and    storage    of 
available   supplies    of   seasonal    reserve 
producer  milk  for  later  use. 

To  clarify  further  the  accounting  pro- 
cedure under  the  order  and  to  provide 
for  uniform  treatment  to  all  handlers  in 
connection  with  the  use  of  condensed  or 
nonfat  dried  milk  solids  and  at  the  same 
time  to  effectuate  the  established  prin- 
ciple of  allocating  current  receipts  of 
producer  milk  to  Class  I  utilization,  the 
order  should  specify  that  the  nonfat 
solids  content  of  such  products  should  be 
accounted  for  on  a  fluid  skim  milk  equiv- 
alent basis.  The  pounds  of  skim  milk 
disposed  of  in  any  reconstituted  or  forti- 
fied fluid  milk  product  should  be  con- 
sidered as  an  amount  equivalent  to  the 
nonfat  milk  solids  contained  in  such 
product  plus  the  water  reasonably  asso- 
ciated with  such  solids  in  the  form  of 
milk. 

Some  handlers  in  the  market  have 
facilities  for  making  condensed  skim 
milk  products  for  use  in  their  pool  plants 
or  for  disposition  to  other  handlers  as 
condensed  skim  milk.  Other  handlers 
purchase  solids  from  other  sources. 
Such  condensed  solids  are  used  in  the 
reconstituting  fluid  milk  products  or  to 
fortify  skim  milk  drinks.  Such  Class  I 
products  are  fortified  by  the  addition  of 
extra  solids  in  order  to  improve  their 
quality  and  acceptability  to  consumers. 
Such  solids  are  required  by  the  health 
regulations  to  be  made  from  Grade  A 
milk  and  should  be  classified  as  Class  I 
milk  the  same  as  all  other  Class  I  solids. 
There  appears  to  be  no  reason  why  one 
portion  of  the  solids-non-fat  contained 


In  Class  I  products  should  be  classified 
differently  from  another  portion  in  this 
market. 

The  relationship  between  other  source 
milk  and  producer  milk  now  provided  in 
the  order  with  respect  to  allocation  and 
classification  should  be  the  same  regard- 
less of  the  form  in  which  the  milk  solids 
are  obtained   and   utilized.     The   order 
presently  provides  that  additional  but- 
terfat above  4  percent  contained  in  Class 
I  products  shall  be  charged  on  the  basis 
of  the  butterfat  differential  at  the  same 
rate  as  the  butterfat  represented  by  the 
basic  butterfat  test.    No  basis  was  pre- 
sented on  the  hearing  record  whereby  it 
would  be  possible  or  feasible  to  adjust 
class  prices  on  a  basis  of  an  exact  de- 
termination of  solids  nonfat  content  of 
the  milk.    Nevertheless,  an  adjustment 
should  be  made  in  the  cost  of  Class  I 
milk  when  the  sales  in  such  class  are  in 
the  form  of  products  from  which  part 
of  the  original  water  has  been  removed 
and  not  replaced.    The  most  practicable 
means  of  accomplishing  this  is  to  adjust 
the  volume  of  Class  I  disposition  in  ac- 
cordance with  the  volume  of  the  original 
milk  required  to  produce  the  end  product. 
The  effect  of  this  change,  in  conjunc- 
tion with  the  change  in  the  definition  of 
other  source  milk,  may  reduce  or  in- 
crea.se  the  cost  of  milk  to  handlers  de- 
pending  on   the   utilization   pattern  In 
individual  plants  and  the  source  from 
which  such  nonfat  solids  are  obtained. 
The    proposed    accounting    system    will 
have  no  effect  on  the  classification  of 
other  source  milk  used  in  Class  II  milk. 
The  marketwide  effect  of  this  change 
will  be  minor.    It  will,  however,  provide 
for  greater  equity  among  handlers  in  the 
cost  of  milk  irrespective  of  the  source  of 
nonfat  solids. 

( 3 )  The  provisions  with  respect  to  the 
transfer  and  diversions  of  milk  from  pool 
plants  should  be  modified. 

Transfer  provisions  are  provided  in  an 
order  to  supplement  the  class  definitions 
in  the  classification  of  milk  disposed  of 
from  the  pool  plant.  The  primary  func- 
tion of  the  provisions  relating  to  the 
transfers  of  milk  between  pool  plants  is 
to  remove  any  impediments  to  the  move- 
ment of  milk  between  the  regulated 
plants  and  at  the  same  time  to  assure 
that  producer  milk  in  such  plants  is  as- 
signed to  the  available  Class  I  utilization 
to  the  fullest  possible  extent.  It  is  cus- 
tomary to  transfer  both  bulk  and  pack- 
aged products  between  pool  plants.  It  is 
possible  to  carry  out  the  intent  of  the 
classification  procedure  by  providing  for 
the  transfer  of  such  fluid  milk  products 
on  an  agreed  upon  basis  so  long  as  pro- 
ducer milk  is  not  displaced  by  other 
source  milk  in  Class  I  in  either  handler's 
pool  plant. 

The  record  shows  that  milk  is  fre- 
quently moved  by  handlers  to  the  pool 
plants  of  other  handlers  to  meet  tem- 
porary shortages  or  to  dispose  of 
temporary  resei-ve  supplies.  Such  move- 
ments of  milk  assist  in  allocating  avail- 
able supplies  of  milk  to  the  various 
handlers  in  accordance  with  their  needs 
for  Class  I  milk.  It  is  often  advanta- 
geous to  divert  entire  loads  or  routes  of 
milk  in  farm  pickup  bulk  tanks  or  in 
producer  cans  prior  to  receiving  and 
cooling  the  milk  at  the  pool  plant  of  the 


handler  to  which  such  milk  is  normally 
delivered.  The  check-testing,  account- 
ing and  payment  for  such  temporary 
shifts  of  producer  milk  would  be  facili- 
tated by  considering  such  diversions  as 
a  receipt  of  milk  in  the  handler's  plant 
who  previously  and  normally  received 
the  milk.  Such  milk  could  then  be  ac- 
counted for  on  the  ba-sis  of  a  transfer 
of  milk  between  pool  plants.  It  is  not 
reasonable  or  necessary  to  provide  for 
unlimited  diversions  of  producer  milk 
between  pkdoI  plants  since  the  handler 
who  fir.'^t  receives  the  milk  from  a  pro- 
ducer must  be  held  responsible  under 
the  order  for  the  accounting  and  pay- 
ment for  such  milk.  It  is  concluded, 
therefore,  that  diversions  of  milk  by  a 
proprietary  handler  from  his  pool  plant 
to  the  pool  plant  of  another  handler 
should  be  recognized  but  such  recogni- 
tion .should  be  limited  to  a  period  of  not 
more  than  7  days  during  the  month. 

The  primaiT  function  of  transfer  and 
diversion    provisions   applying    to    milk 
transferred   by  pool   plants   to  nonpool 
plants  is  to  facilitate  the  disposal  of  re- 
serve supplies  of  milk  and  at  the  same 
time  return  to  producers  a  value  for  the 
milk  in  accordance  with  its  usage.     If 
transfer  provisions  are  properly  drawn, 
they  will  also  sene  to  afford  a  degree  of 
protection  to  the  market  against  short- 
ages caused  by  withdrawals  of  milk  by 
other  fluid  milk  markets  and  at  the  same 
time  remove  any  price  incentive  for  the 
handler  to  dump  surplus  milk  on  otlier 
markets    for    fluid    milk    disposition    at 
surplus  prices.    The  classification  of  milk 
transferred  between  fiuid  milk  markets 
also  affects  the  amount  of  necessary  re- 
serve -■supplies   of   milk   a.ssociated  with 
each     market     and     consequently     the 
metliod    used    for    such    classification 
affects  relative  returns  among  producers 
servin?  the  markets. 

Several  proposals  were  made  at  the 
hearing  to  modify  the  transfer  provisions 
applying  to  mi:k  tran.'^ferred  to  nonpool 
plant,':.  Questions  were  raised  with  re- 
spect to  the  propriety  of  classifying  as 
Class  I  milk,  milk  tran.'-ferred  to  plants 
located  more  than  300  miles  distant. 
Anoth.cr  proposal  would  increase  the 
number  of  counties  outside  of  the  300- 
mile  radius  to  which  milk  may  be  trans- 
ferred and  clas.sificd  under  certain  con- 
ditions as  Class  II  milk.  A  complaint 
was  made  concerning  the  effect  of  the 
allocation  procedures  as  applied  to  mil'K. 
tran.'-ferred  from  one  regulated  market 
to  another  renulated  market. 

Alihcu',h  it  is  intended  that  the  pres- 
ent order  provision  relative  to  fluid  milk 
and  .^kim  milk  transferred  to  nonpool 
plants  apply  only  to  bulk  shipments,  it 
is  considered  desirable  that  the  provi- 
sion be  clarified  to  so  specify.  Fluid 
milk  products  which  are  disposed  of 
from  a  pool  plant  in  packaged  form  are 
intended  for  fluid  consumption,  and 
should  be  classified  as  Class  I  milk  under 
the  Class  I  milk  definition  when  disposed 
of  by  th.e  plant.  Transfers  of  bulk  milk 
and  skim  milk  to  nonpool  milk  plants, 
on  the  other  hand,  may  be  used  either 
for  disposition  as  fluid  milk  products  or 
proces.>;cd  into  manufactured  products. 
For  those  reasons,  the  transfer  provisions 
should  apply  only  to  fluid  milk  and  skim 
milk  in  bv.lk.    As  will  be  discussed  more 
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fully  later,  the  present  order  provisions 
which  apply  to  the  transfers  of  bulk 
cream  should  not  be  modified. 

Under  the  current  order,  milk  trans- 
ferred or  diverted  to  a  nonpool  plant 
located  more  than  300  miles  from  Dallas, 
Texas,  or  outside  of  a  'surplus  disposal 
area'      (certain      named      counties      in 
Missouri  and  Arkansas)   is  classified  as 
Class  I  milk.     It  was  proposed  at  the 
hearing  that  the  surplus  disposal  area 
be  expanded.    Since  the  inception  of  the 
order,  the  milkshed  has  been  further  ex- 
panded   into    the   States   of    Oklahoma. 
Arkansas  and  Missouri.    Since  most  of 
this  milk  is  produced  in  an  area  more 
than  300  miles  from  the  marketing  area 
and  more  efficient  marketing  is  accom- 
plished by  moving  any  reserve  supplies, 
particularly  seasonal  reserves,  directly  to 
manufacturing  plants  in  the  area  of  pro- 
duction, provision  should  be  made  under 
the  order  to  permit  the  transfer  of  such 
milk  as  Cla.ss  II  milk  for  processing  into 
manufactured  dairy  products.    The  rec- 
ord also  indicates  that  there  are  more 
manufacturing  facilities  available  in  the 
Missouri    and   Arkansas   area    than   in 
Texas  to  handle  seasonal  reserve  sup- 
plies and  that  additional  facihties  have 
become  available  as  possible  outlets  for 
seasonal  reserve  milk.    It  was  also  pro- 
posed that  certain  counties  in  the  State 
of  Oklahoma  where  plants  with  manu- 
facturing   facilities   are   located    be    in- 
cluded in  the  surplus  disposal  area.    The 
record  shows  that  plants  located  in  the 
proposed  surplus  disposal  area  together 
with  those  in  the  marketing  area  rep- 
resent all  plants  to  which  North  Texas 
producer  milk  has  been  disposed  of  for 
manufacturins    uses.      Fluid    milk    dis- 
posed   of    out  .side    of    this    area    is    for 
disposition   in   the   form   of   fiuid   milk 
products.    For  those  reasons,  the  trans- 
fer provisions  which  apply  to  milk  trans- 
ferred to  nonpool  plants  should  be  modi- 
fied to  eliminate  the  reference  to  plants 
located   within  300  miles  from  Dallas. 
The  order  should  provide  that  transfers 
of  bulk  milk  be  classified  as  Class  I  milk 
if  transferred  or  diverted  in  the  form  of 
milk  or  skim  milk  in  bulk  to  a  nonpool 
plant  located  outside  of  the  marketing 
area  or  outside  of  the  counties  of  Barry. 
Cedar.  Greene.  Lawrence,  Polk,  Newton 
and  McDonal  in  the  State  of  Missouri; 
Brath.  Titus.  Runnels,  Fayette,  Chero- 
kee  and   Wood   Counties   in   the   State 
of    Texas;    Carter.    Comanche.    Grady. 
Muskogee  and  Cleveland  Counties  in  the 
State  of  Oklahoma  and  Benton.  Scott, 
Pianklin.  and  Sebastian  in  the  State  of 
Arkansas. 

When  milk  or  skim  milk  in  bulk  has 
been  transferred  or  diverted  to  a  non- 
pool  plant  in  the  surplus  disposal  area 
th.e  market  administrator  is  required  to 
verify  the  utilization  claimed  by  such 
nonpool  plant.  It  may  rea.sonably  be 
expected  that  the  market  administrator 
will  be  able  to  make  such  verification  in 
the  enlarged  "surplus  dispcsal  area' 
without  incurring  undue  expense.  It 
would  not.  however,  be  administratively 
feasible  or  otherwise  justifiable  to  pro- 
vide a  "surplus  disposal  area"  of  unlim- 
ited expanse  or  to  cover  a  geographical 
area  which  is  larger  than  that  provided 
herein.  Making  such  provision  might 
well  tend  to  make  unreasonable  demands 
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of  the  market  administrator  in  Connec- 
tion with  the  verification  of  occasional 
or  irregular  shipments  to  nonpool 
plants  located  beyond  the  area  wherein 
North  Texas  handlers  normally  dispose 
of  reserve  supplies  of  milk  for  Class  II 
purposes. 

Certain  changes  should  also  be  made 
in  the  provisions  relating  to  the  classifi- 
cation of  milk  transferred  or  diverted  to 
a    nonpool    plant    located    within    the 
designated  surplus  disposal  area.    Under 
the  present  order,  milk  transferred  or 
diverted  to  such  nonpool  plants  is  as- 
signed to  Class  I  milk  to  the  extent  that 
the  Class  I  sales  in  such  plant  expeed  the 
receipts    of    milk   from    dairy  ifarmers 
which  are  the  regular  source  of  supply 
for  such   plant.      Since  this  provision 
applies  to  the  transfers  from  eath  indi- 
vidual pool  plant,  it  is  possible  that  if 
milk  were  transferred  to  such  nonpool 
plant  by  more  than  one  pool  plant,  the 
same  fluid  milk  product  disposition  at 
the  nonpool  plant  may  be  assigned  to 
the  tran^'fers  of  milk  made  by  epich  pool 
plant.      Provision  should  be  mfide  that 
there  will  be  only  an  amount  of  skim 
milk  and  butterfat  reclassified  ae  Class  I 
milk  equivalent  to  the  amount  Ifry  which 
the  skim  milk  and  butterfat  traffisferred 
by  all  handlers  to  such  nonpool  plant 
and  reported  as  Class  I  milk  is  Jess  than 
the  skim  milk  and  butterfat  assignable 
to  Class  I  at  such  plant.     Thi*  will  be 
accomplished  by  reclassifying  a  quan- 
tity  of   milk  prorata   for  all  Ihandlers 
involved  in  accordance  with  the  claimed 
Class  II  classification  reported  by  each 
of  such  handlers. 

The  present  transfer  provisions  should 
also  be  changed  to  provide  thjit  if  the 
nonpool  plant  disposes  of  skim  |nilk  and 
butterfat  in  the  form  of  bulk  cileam  to  a 
second  plant  that  such  crean^  be  ex- 
cluded from  the  fluid  product  disposition 
of  the  nonpool  plant,  provided  that  such 
cream  is  disposed  of  as  ungraded  prod- 
uct for  manufacturing  use  wtith  each 
container  so  tagged  and  such  Shipment 
so  invoiced.  This  will  provide  Ithe  same 
basis  for  classification  as  is  noW  followed 
for  cream  which  is  disposed  of  as  un- 
graded bulk  cream  by  pool  rflants  di- 
rectly to  nonpool  plants. 

Testimony  was  presented  by  fi  handler 
to  support  the  classification  ir^  Class  II 
of  milk,  which  is  transferred  to  a  plant 
subject  to  another  Federal  or<|er.  when 
such  milk  is  allocated  to  the  Class  II 
utilization  under  the  order  iU  the  re- 
ceiving market.  It  is  recognized  that 
throu;ah  the  allocation  procedure  of  as- 
signing producer  milk  under  e$ich  order 
to  the  highest  priced  available  uses,  a 
quantity  of  milk  may  be  clalssified  as 
Class  I  milk  in  the  exporting  market  and 
allocated  as  other  source  milk  tjo  Class  II 
milk  under  the  order  in  the  receiving 
market;  but  to  classify  an  equivalent 
quantity  of  milk  as  Class  II  ralilk  in  the 
exporting  market  cannot  be  justified 
under  the  conditions  which  prevail.  As 
has  been  previously  pointed  out.  milk 
which  is  moved  in  fiuid  form  from  the 
North  Texas  marketing  area  to  plants 
located  outside  of  the  designated  surplus 
disposal  area  is  not  so  moved  fat  the  pur- 
pose of  manufacturing  such  piilk  into 
Class  II  milk  products.  It  is  moved  to 
ether  regulated  and  unregulaited  mar- 
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keta  because  It  is  purchased  to  f  ulflU  the 
fluid  milk  requirements  In  such  markets. 
Furthermore,  it  is  uneconomic  and  con- 
trary  to   good   marketing   practice   to 
transfer  the  water  contained  in  fluid 
milk  and  incur  the  additional  transpor- 
tation cost  if  such  milk  is  needed  by  the 
receiving  market  i»  concentrated  form 
for  a  manufactured  product,  such  as  ice 
cream.    The  selling  handler  may  ac- 
count to  the  North  Texas  pool  for  such 
milk  at  the  Class  n  price  by  first  proc- 
essing  the   milk   into   a   manufactured 
product  before  moving  it  to  another 
market.    In  addition,  there  is  no  evi- 
dence to  indicate  that  facilities  for  con- 
verting fluid  milk  into  Class  n  products 
are  being  operated  in  the  plants  in  the 
receiving  markets. 

Because  of  the  necessity  of  carrying 
some  reserve  supplies  of  milk  to  engage 
In  a  fluid  milk  operation  and  the  practice 
of  accounting  for  receipts  and  utilization 
on  a  monthly  basis,  some  of  the  trans- 
ferred fluid  milk  may  be  assigned  to  the 
Class  n  utilization  under  the  order  in 
the    receiving    market.    The    testimony 
showed  that  it  was  not  possible  to  follow 
specific  lots  of  milk  that  may  be  moved 
from  the  market  to  a  plant  in  another 
regulated   market  for   determining   its 
classification.    Allocation  and  account- 
ing on  a  monthly  basis  (in  contrast  to 
shorter  periods  such  as  semi-monthly  or 
weddy)  have  been  supported  by  handlers 
as  the  most  practicable  method  in  this 
market  and  throughout  the  order  pro- 
gram.   It  would  be  uneconomic  and  un- 
reasonable to  expect  producers  of  milk 
for  the  North  Texas  market  to  carry  the 
necessary  daily  reserves  for  other  mar- 
kets to  which  it  may  supply  milk  by 
providing  for  the  cljwsification  under  the 
order  of  a  portion  of  such  sales  as  Class 
nmilk. 

In  order  to  recognize  some  of  the 
effects  of  the  monthly  accounting  pro- 
cedure and  handlers'  need  for  a  reason- 
able reserve  supply  of  milk  to  meet  day 
to  day  variations  in  receipts  and  sales, 
the  allocation  procedure  of  the  North 
Texas  order  should  be  amended  to  pro- 
vide that  a  quantity  equivalent  to  the 
lesser  of  5  percent  of  the  receipts  of  pro- 
ducer milk  in  the  pool  plant  or  the 
amoimt  of  milk  remaining  in  Class  II 
milk,  following  the  subtraction  of  shrink- 
age and  unpriced  other  source  milk, 
should  be  set  aside  before  subtracting 
the  receipts  of  other  source  milk  that  is 
subject  to  the  Class  I  pricing  provision 
of  another  order  issued  pursuant  to  the 

(4)  Class  prices— (&)  Class  I  milk 
price,  A  proposal  to  revise  the  Class  I 
ynnir  prlcc  differentials  and  the  supply- 
demand  adjustment  provision  of  the 
order  was  not  supported  by  proponents 
at  the  hearing  and  no  other  direct  testi- 
mony relaUve  to  the  Class  I  milk  price 
was  presented  at  the  hearing. 

The  average  of  the  prices  paid  to 
farmers  at  15  "Midwestern  Condens- 
eries"  is  one  of  the  alternatives  used  in 
establishing  the  basic  formula  price. 
Since  operation  has  been  discontinued  at 
two  of  these  plants  located  at  Berlin  and 
Chilton.  Wisconsin,  reference  to  them 
should  be  deleted  from  the  order. 

(b)  Class  II  milk  price.     Except  for 
the  Class  n  butterfat  differential,  no 


change  should  be  made  at  this  time  in 
the  Class  U  milk  pricing  provisions  of 
tlie  order. 

Several  proposals  at  the  hearing  re- 
lated to  the  Class  II  milk  price.     The 
Class  II  milk  price  is  determined  cur- 
rently on  the  basis  of  prices  paid  farmers 
for  milk  at  three  local  manufacturing 
plants  and  a  butter-nonfat  solids  for- 
mula.   The  Class  II  milk  price  during 
the  months  of  April  through  June  is  the 
average  of  the  prices  paid  farmers  for 
their  deliveries  during  such  months  at 
the  three  local  manufacturing   plants. 
During    the    months    of    July    throuQ;h 
March  the  Class  II  milk  prioe  is  the 
average  of  the  three  local  plant  prices  or 
the  butter-nonfat  solids  formula  price, 
whichever  is  higher.    The  price  result- 
ing   from    the    Class    II    butter-nonfat 
soUds  formula  was  modified  effective  for 
the  months  of  July  1954  through  March 
1955  to  provide  for  a  deduction  of   16 
cents    from    prices    otherwise    obtained 
therefrom. 

A  proposal  was  made  to  change  the 
Class  n  price  formula  to  include  March 
as  one  of  the  months  for  which  the  price 
would  be  the  average  of  local  manufac- 
turing plant  prices  and  for  the  deduction 
of  16  cents  from  the  butter-nonfat  solids 
formula  for  the  months  of  July  through 
February.  No  testimony  was  presented 
by  the  proponents  of  this  proposal.  An- 
other proposal  would  incorporate  the 
temporary  adjustment  in  the  Class  II 
milk  pricing  formula  previously  men- 
tioned on  a  permanent  basis. 

A  proposal  by  producers  would  con- 
tinue to  apply  the  average  of  the  local 
manufacturing  plant  prices  during  the 
months  of  April  through  June.    During 
all  other  months  the  average  of  the  local 
manufacturing  plant  prices  or  the  pres- 
ent butter-nonfat  solids  formula,  which- 
ever is  higher,  would  be  used.    However, 
during   August    through   November    34 
cents  would  be  added  to  the  butter-non- 
fat solids  formula  and  during  the  months 
of   January   through   March.    16   cents 
would  be  subtracted  from  such  formula. 
Producers   testified   that   the   market 
value  of  Class  II  milk  in  the  North  Texas 
market  shifted  from  season  to  season 
based  on  changing  demands  for  those 
Class  n  products  which  have  a  higher 
use  value.    It  was  contended  that  during 
the  short  production  season  reserve  sup- 
plies of  milk  can  be  used  for  ice  cream 
or  in  the  form  of  cream  or  condensed 
milk  for  ice  cream,  which  uses  are  con- 
sidered   to    be    relatively    high    valued 
manufacturing  uses.    In  the  flush  pro- 
duction season,  however,  when  supplies 
of  milk  are  more  plentiful,  it  is  necessary 
to  process  a  larger  portion  of  producer 
milk  reserves  into  nonfat  dry  milk  solids 
and  cheese,   which   products   are   con- 
sidered to  be  relatively  low  valued  uses. 
Although  it  may  be  desirable  under  a 
marketwide  pool  to  provide  greater  re- 
finement in  the  monthly  level  of  the  Class 
n  milk  price  in  order  to  assist  in  allocat- 
ing available  supplies  of  milk  among 
handlers   into  the  higher   valued   uses 
including,  of  course.  Class  I  uses,  the 
particular   seasonal   pricing    plan   pro- 
posed by  producers  is  not  warranted. 
The  present  butter-nonfat  solids  formula 
has  in  most  years  since  the  order  has 
been    effective    resulted    in    somewhat 


higher  Class  n  prices  during  the!  fall  and 
winter  months  than  the  prices  paid  by 
local  manufacturing  plants. 

The  Class  II  price  is  in  effect  a  blend 
price  for  milk  utilized  in  a  number  of 
manufacturing  uses.     It  is  not  possible 
to  predict  with  a  degree  of  accuracy,  as 
would   be  indicated   by  producers  pro- 
posal, seasonal  adjustments  in  the  Class 
II  price  which  would  be  necessary  to  re- 
flect shifting  demands  for  milk  for  use 
in  the  different  Class  II  products.    Fur- 
thermore, not  all  handlers  have  facilities 
for    handling    substantial    volumes    of 
Class  II  milk  and  not  all  of  those  plants 
which  have  manufacturing  facilities  are 
sufficiently  diversified  to  shift  from  the 
production  of  one  manufacturing  prod- 
uct to  another  in  response  to  demands 
for  the  various  products. 

The  previous  temporary  pricing  ar- 
rangement for  Class  II  milk  should  not 
be  continued.  The  relationship  of  pro- 
ducer receipts  to  the  Class  I  milk  require- 
ments of  the  market  has  changed  signifi- 
cantly since  the  spring  of  1954.  It  then 
appeared  that  the  market  would  experi- 
ence extreme  difficulty  in  marketing  the 
entire  seasonal  reserve  supplies  of  pro- 
ducer milk.  Since  that  time,  however, 
producer  receipts  and  Class  I  require- 
ments have  become  more  closely  bal- 
anced and  readily  available  facilities  for 
handling  supplies  of  milk  are  no  longer 
inadequate  to  market  the  entire  output 
of  producers. 

The  order  now  provides  that  the  Class 
II  butterfat  differential  shall  be  the  Chi- 
cago 92-score  butter  price  times  0.108 
for  the  period  April  1954  through  June 
1955   and  times  0.115  after  June   1955. 
Evidence  contained  in  the  record  with 
respect  to  prices  received  by  farmers  for 
butterfat    in    milk    for    manufacturing 
above  the  basic  test  of  4  percent  and  the 
prices  received  by  handlers  for  butter- 
fat in  the  form  of  cream  indicates  that 
a  butterfat  differential  of  0.110  times  the 
Chicago  92-score  butter  price  during  the 
months  of  March.  April.  May  and  June 
and  0.115  during  other  months  of  the 
year  will  be  more  nearly  representative 
of  the  market  value  for  such  butterfat 
under  current  conditions  in  this  market. 
(5)  Location  differentials.  It  was  pro- 
posed that  handlers  be  allowed  a  location 
differential  with  respect  to  milk  moved 
from  a  receiving  plant  to  a  processing 
plant. 

The  Class  I  price  to  be  paid  for  pro- 
ducer milk  should  not  be  dependent  upon 
the  type  of  plant  receiving  the  milk.  To 
the  extent  that  milk  is  received,  from 
producers  at  some  distance  and  brought 
to  the  marketing  area  by  a  handler,  that 
handler  assumes  a  transportation  cost 
which  otherwise  would  be  borne  by  pro- 
ducers. 

In  order  to  effect  the  lower  economic 
value  of  milk  delivered  to  distant  country 
receiving  stations  a  lesser  price  than  is 
paid  producers  delivering  directly  to 
bottling  plants  should  be  established.  To 
the  extent  that  this  represents  a  lower 
price  because  of  the  location  of  the  milk. 
such  difference  in  value  should  be  recog- 
nized under  the  North  Texas  order  by 
providing  that  the  Class  I  milk  price 
shall  be  reduced  for  any  plant  located 
more  than  110  miles  from  a  central  place 
in  the  primary  center  of  consumption  in 


the  marketing  area  by  1.5  cents  per  hun- 
dredweight of  milk  for  each  10  miles  or 
fraction  thereof,  that  such  plant  is  from 
<:uch  center  of  consumption. 

Under  the  conditions  which  prevail  in 
the  North   Texas   marketing   area,   the 
application  of  a  location  differential  to 
'plants  located  at  distances  less  than  110 
miles    from    E>allas    would    disrupt    the 
orderly  marketing  of  milk.    A  number  of 
plants  regulated  pursuant  to  the  North 
Texas  order,  which  are  located  in  the 
northwest  portion  of  the  North  Texas 
marketing  area,  make  sales  in  the  Cen- 
tral West  Texas  marketing  area.     The 
Central  West  Texas  order  Class  I  milk 
price  is  the  same  as  that  in  the  North 
Texas  order  for  this  general  area  and  is 
correspondingly  higher  in  the  more  west- 
ern locations  of  the  Central  West  Texas 
marketing  area.    To  apply  location  dif- 
ferentials at  such  plants  could  result  in 
adverse  competitive  relationships  in  the 
procurement  of   milk   in   this   territory 
wherein  the  sales  area  of  handlers  under 
the  two  orders  overlap. 

It  IS  expected  that  the  location  adjust- 
ment credit  herein  provided  will  gener- 
ally approximate  the  cost  of  moving  milk 
from  a  pool  plant  to  the  principal  center 
of  consumption  in  the  market  area.  The 
principal  centers  of  consumption  in  the 
North  Texas  market-area  are  the  cities 
of  Dallas  and  Fort  Worth.  The  Dallas 
City  Hall  is  an  appi-opriate  point  from 
which  to  measure  the  distance  to  any 
pool  plant  for  the  purpose  of  computing 
the  applicable  location  differential. 

Testimony  at  the  hearing  indicated 
that  a  plant  at  Monett,  Missouri  is  the 
only  plant  which  will  currently  be  af- 
lecied  by  the  location  differential  ad- 
justment herein  provided.  The  pro- 
posed rate  of  1.5  cents  for  each  10  miles 
will  result  in  essentially  the  same  loca- 
tion ad.iustment  as  was  proposed  by  the 
producer     association     operating     the 

Monett  plant. 

At  the  time  the  order  was  originally 
I.<;.<;ued  and  up  to  the  pre.sent.  all  plants 
which  have  been  regulated  under  the 
order  were  located  within  or  near  the 
marketini:  area.  After  considerable  dis- 
cu-ssion  on  location  adjustments  at  an 
earlier  hearing,  it  was  concluded  that  no 
location  adjustments  should  be  estab- 
lished on  the  basis  of  that  record.  The 
entrance  of  the  Monett  plant  on  the 
market,  and  the  possibility  that  other 
.supply  plants  similarly  situated  may 
from  time  to  time  become  associated 
with  the  market,  require  that  appropri- 
ate provisions  be  incorporated  in  tlie 
order  for  location  adjustments. 

The  location  differential  adjustment 
herein  provided  is  similar  to  differentials 
prescribed  in  other  Federal  milk  market- 
ing orders  and  is  related  to  the  cost  of 
hauling  milk  by  an  efficient  means  to  the 
market. 

Piices  paid  producers  supplying  plants 
to  which  location  differentials  apply 
should  be  reduced  to  reflect  the  lower 
value  of  such  milk  f,  o.  b.  the  point  to 
which  it  is  delivered. 

No  adjustment  should  be  made  in  the 
Class  II  price  because  of  the  location  of 
the  plant  to  which  the  milk  is  delivered. 
There  is  little  difference  in  the  value  of 
milk  for  manufactured  uses  associated 
with  the  location  of  the  plant  receiving 


the  milk.  This  is  true  because  of  the 
low  cost  per  hundredweight  of  milk  in- 
volved in  transporting  manufactured 
products.  The  prices  paid  for  ungraded 
milk  received  at  various  sections  of  the 
milkshed  do  not  indicate  any  difference 
in  value  associated  with  location. 

After  a  handler  receives  milk  for  Class 
n  use.  he  should  t>e  expected  to  handle 
and  dispose  of  the  milk  in  the  manner 
most  advantageous  to  himself.     Prices 
paid  producers  for  such  milk  should  not 
be  made   dependent  upon   the  method 
employed  by  the  handler  in  disposing  of 
such  milk.    To  do  otherwise  would  re- 
move part  of  the  incentive  for  keeping 
handling  costs  at  a  minimum.    To  in- 
sure that  milk  will  not  be  moved  un- 
necessarily at  the  expense  of  producers 
under  the  marketwide  pool,  the   order 
should  contain  a  provision  to  determine 
whether  milk  transferred  between  plants 
may    receive    the    location    differential 
credit.     This  should  provide  that  any 
milk  transferred  be  assigned  to  any  Class 
II  use  remaining  in  the  transferee  plant 
after  a  maximum  assignment  of  5  per- 
cent of  the  producer  receipts  to  Class 
II  milk  at  such  plant.     In  case  milk  is 
transferred  from  more  than  one  plant 
such  assignment  should  be  made  to  each 
plant  in  sequence  according  to  the  loca- 
tion differential  applicable  to  each  plant, 
beginning    with    the    plant   having    the 
largest  differential. 

6.  Base-excess  plan.  Changes  should 
be  made  in  the  base-forming  and  base- 
operating  periods  and  in  the  rules  per- 
taining to  the  transfer  of  bases. 

Under  the  present  order,   the  base- 
forming  period  consists  of  the  months  of 
October   through   January.     The   base- 
operating  period  is  the  months  of  April 
through  June.    These  periods  were  first 
incorporated  in  the  order  at  the  time  of 
its  issuance  in  1951.    Marketwide  infor- 
mation on  the  seasonal  relationship  of 
receipts  of  producer  milk  and  Class  I 
utilization  indicates  that  there  has  been 
a  shift  forward  of  about  a  month  in  the 
incidence  of  the  summer  peak  and  the 
winter  low  in  production.    Average  daily 
receipts  of  producer  milk  during  March 
of   1952  were  less  than  in  June.     Since 
that  time,  however,  receipts  in  March 
have  exceeded  that  in  June  in  each  year. 
The  base-operating  period  should  be  ex- 
tended, therefore,  to  include  the  month 
of  March. 

Producers   proposed    that    the   base- 
operating  period  be  extended  to  include 
also  the  months  of  January  and  Febru- 
ary.   Receipts  of  milk  in  relation  to  Class 
I  "utilization    during    these    months    of 
transition     between    the     "short*    and 
"long"  production  seasons  are  not  rela- 
tively large.     It  is  considered  that  the 
effectiveness  of  the  base  plan  to  encour- 
age a  pattern  of  milk  production  more  in 
line  with  the  Clsiss  I  requirements  of  the 
market  seasonally  will  not  be  materially 
strengthened  by  including  these  transi- 
tion months  in  the  base-operating  period. 
Since  the  Class  I  price  differential  de- 
creases 20  cents  in  March  of  each  year, 
which  decrease  normally  has  a  similar 
effect  on  the  base  price,  it  appears  de- 
sirable to  start  the  base-operating  period 
with  the  month  of  March.   Furthermore, 
from  the  viewpoint  of  flexibility  and  ad- 
ministrative efficacy,  it  is  desirable  to 
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have  as  short  a  base-operating  period  as 
is  practical  and  yet  maintain  the  effec- 
tiveness of  the  base  plan. 

Producers  proposed  that  tht  base 
forming  period  be  changed  from  the 
present  four  month  period  of  October 
through  January  to  a  three  month  period 
of  September  through  November. 

A  reduction  in  the  number  of  months 
included    in    the    base    forming    period 
would  place  a  greater  degree  of  rigidity 
in  the  base  plan.    A  relative  short  base 
forming  period  would  accentuate  differ- 
ences  in   bases   among   individual  pro- 
ducers who  may  have  similar  production 
programs  but  which  may  result  from 
accidental  or  unusual  circumstances.    As 
previously   indicated,   the   seasonal   low 
in  production  has  moved  forward  about 
one  month  since  the  order  was  originally 
adopted  and  production  in  other  (months 
has  shifted  accordingly.    It  is  ai>propri- 
ate,  therefore,  to  advance  the  base  form- 
ing period   one  month  to  include  the 
month  of  September.    In  Septemlber,  the 
ratio  of  the  receipts  of  producers  milk 
to  Class  I  sales  decreases  substjintially. 
This  ratio  in  September  is  also  substan- 
tially less  than  in  January.     Ttie  data 
on   daily   production   of  producer  milk 
(after  removing  the  effects  of  trend) 
indicates  that  August  might  be  substi- 
tuted for  December  in  the  base  forming 
period  but  for  other  reasons  this  change 
is  not  recommended  at  this  time.    It  is 
concluded,  therefore,  that  the  number 
of  montiis  that  is  included  in  the  base 
forming  period  should  not  be  reduced, 
but  that  January  should  be  omitted  and 
September  included  in  this  perjod. 

Under  the  present  base  pla4  a  pro- 
ducer may  establish  a  full  bast  on  the 
basis  of  his  deliveries  of  milk  for  no 
more  than  90  days  of  the  123  days  In  the 
base  forming  period.  Producers  con- 
tended that  the  33  "free  days"  under  the 
present  base  forming  rules  contribute  to 
irregular  practices  by  some  producers  in 
esublishing  bases  and  the  inflation  of 
bases  under  certain  circuHistances. 
They  suggested  that  the  numbef  of  "free 
davs"  be  reduced  to  ten.  I 

in  view  of  the  fact  that  a  producer 
may  enter  the  North  Texas  market  at 
any  time  during  the  months  of  ,July  and 
August  prior  to  the  base-formir>g  period, 
receive  the  same  blend  prices  aUd  estab- 
lish a  base  on  the  same  basis  as  all  other 
producers,  there  is  no  particular  need  to 
provide  "free  days"  in  the  base-forming 
period  to  accommodate  new  i^roducers 
who  may  enter  the  market  ^fter  the 
start  of  the  base-forming  period.    It  is 
beneficial  to  encourage  new  producers 
who  may  desire  to  enter  the  market  to 
do  so,  in  July  and  August  or  early  in  the 
base-forming  period  when  their  milk  is 
most  needed  by  the  market.    A  provision 
for    "free   days"    in   the   base   forming 
period  is  primarily  for  the  purpose  of 
making  it  possible  for  a  producer  to 
esUbUsh  a  full  base  even  though  he  may 
be  off  the  market  for  a  few  d»ys  of  the 
base- forming  period  because  of  degrad- 
ing or  for  accidental  reasons  wer  which 
he  has  no  control.    Such  a  provision  af- 
fords an  opportunity  for  a  producer  who 
may  be  confronted  with  suc^^  circum- 
stances and  who  attempts  t»  produce 
milk  in  accordance  with  the  needs  of  the 
market  to  realize  the  benefits  of  a  full 
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base.  In  view  of  all  of  these  conaidera- 
Uons.  it  Is  concluded  that  each  producer's 
base  should  be  determined  on  the  basis 
of  the  number  of  days  for  which  his  milk 
production  is  received  at  a  pool  plant (s) 
diizing  the  base-forming  period  but  not 
less  than  112  days.  The  increase  from 
90  to  112  in  the  minimum  number  of  days 
to  be  applied  in  calculating  bases  will 
materially  reduce  the  opportunity  for 
atmxc  producers  to  inflate  bases  by  irreg- 
ular shipping  arrangements  with  other 
producers  or  persons. 

Under  a  provision  for  the  transfer  of 
bases,  it  is  important  to  have  the  number 
of  "free  days"  as  small  as  is  practical. 

With  the  development  of  bulk  tank 
pickup  and  the  accompanying  improve- 
ment in  the  methods  of  cooling  and  han- 
dling milk  on  the  farm,  more  than  one 
day's  supply  of  milk  may  be  held  at  the 
term  before  delivery  is  made  at  a  pool 
plant.  Under  this  method  of  delivery, 
iniik  of  producers  may  be  shifted  more 
freely  among  handlers.  Therefore,  the 
order  language  also  should  be  changed 
to  provide  for  the  calculation  of  bases  on 
the  basis  of  the  number  of  days  for 
which  milk  is  received  from  a  producer 
at  a  pool  plant (s)  during  the  base-form- 
ing period. 

The  changes  recommended  above  in 
ttie  base-forming  and  base-operating 
periods  should  not  become  effective  until 
September  1956.  The  order  has  been 
constructed  so  as  to  continue  the  present 
base-forming  and  base-operating  pe- 
riods until  that  date.  This  wUl  give  all 
producers  notice  of  such  changes  suf- 
ficiently in  advance  of  the  effective  date 
to  make  any  adjustments  they  may  de- 
sire in  their  production  programs  as  a 
result  of  the  proposed  amendment. 

Provision   should    be    made    for   the 
transfer   of   entire   bases.     Under   the 
present  order,  entire  bases  may  be  trans- 
ferred only  to  members  of  the  producer's 
Immediate  family  in  the  event  of  death, 
retirement  or  entry  into  military  service 
and  in  the  case  of  jointly  held  bases,  to 
one  of  the  joint  holders.    A  provision  to 
permit  the  transfer  of  entire  bases  upon 
filing  application  with  the  market  ad- 
ministrator will  add  a  degree  of  flexi- 
bility and  may  be  of  benefit  in  maintain- 
ing dairy  herds  in  the  milkshed  which 
otherwise  would  be  disbursed  upon  dis- 
continuance of  milk  production  by   a 
producer  for  any  reason.     By  limiting 
such  transfers  to  entire  bases,  the  ad- 
ministrative problems  in  this  market  will 
not  be  unreasonably  burdensome.    Pro- 
vision is  made  for  the  transfer  of  an  en- 
tire base  as  of  the  beginning   of   the 
month   next   following   receipt   by   the 
market  administrator  of  appropriate  ap- 
plication signed  by  the  beise  holder  and 
by  the  person  to  whom  such  base  is 
transferred. 

7.  Miscellaneous  changes,  (a)  Under 
the  present  order  language,  any  handler 
who  the  Secretary  determines  disposed 
flf  A  greater  portion  of  his  milk  as  Class 
I  milk  in  the  marketing  area  regulated 
by  another  Federal  order  is  exempt  from 
the  provisions  of  the  North  Texas  order 
except  for  reports  as  required  by  the 
market  administrator.  The  order 
language  would  be  improved  by  applying 
such  a  provision  on  an  individual  plant 
basis  and  eliminating  the  necessity  of  a 


determination  by  the  Secretary.     Pro- 
vision should  be  made,  therefore,  that  a 
distributing  plant  which  would  other- 
wise be  fully  subject  to  the  classification 
and  pricing  provisions  of  another  order 
should   be   treated   as   a   nonpool   plant 
under  the  North  Texas  order  unless  a 
greater  volume  of  Class  I  milk  is  disposed 
of  from  such  plant  in  the  North  Texas 
marketing  area  than  in  the  area  regu- 
lated pursuant  to  such  other  oi-der.    Any 
supply  plant  which  otherwise  would  be 
subject  to  the  classification  and  pricing 
provisions    of    another    Federal    order 
would  be  considered  as  a  nonpool  plant 
unless   such   plant   qualified    as   a   pool 
plant  pursuant  to  the  North  Texas  order 
during  each  of  the  preceding  months  of 
September  through  December.     In  this 
manner,  the  determination  of  status  of 
such  plants  will  be  on  an  individual  plant 
basis.    Since  other  orders  in  this  general 
area  have  similar  provisions  or  require  a 
determination  by  the  Secretary  as  to  the 
order  under  which  the  plant  will  be  sub- 
ject to  regulation,  this  change  will  pro- 
vide that  a  supply  plant  will  be  regulated 
and    pooled    under    the    order    for    the 
market    in   which    it    is    primarily    as- 
sociated during  the  previous  short  pro- 
duction season.    The  operators  of  plants 
which  dispose  of  milk  in  the  marketing 
area  but  are  not  pool  plants,  would  be 
required  to  make  reports  to  the  market 
administrator  to  determine  their  status 
under  the  order. 

(b)  The  order  currently  requires  a 
handler  who  is  subject  to  the  pricing  and 
payment  provisions  of  another  order  to 
pay  into  the  producer  settlement  fund 
with  respect  to  milk  disposed  of  as  Class 
I  milk  in  the  North  Texas  marketing 
area,  an  amount  equal  to  the  difference 
between  the  value  of  such  milk  as  deter- 
mined pursuant  to  this  order  and  its 
value  determined  pursuant  to  the  order 
to  which  it  is  fully  subject.  Since  no 
milk  has  been  distributed  on  routes  in 
the  North  Texas  marketing  area  from 
other  regulated  areas  that  have  lower 
Class  I  prices,  no  payments  have  been 
made  under  this  provision. 

It  is  not  necessary  to  continue  the  re- 
quirement for  such  payments  under  the 
North  Texas  order.  All  regulated  mar- 
kets located  to  the  west,  south  or  east  of 
the  North  Texas  marketing  area  have 
Class  I  prices  either  equal  to,  or  higher 
than,  the  Class  I  prices  in  the  North 
Texas  order.  Ordinarily  differences  in 
Class  I  prices  among  markets  after  con- 
sidering handling  costs  and  the  costs  of 
moving  the  milk  among  marketing  areas 
should  be  rectified  by  adjustments  in  the 
level  of  Class  I  prices. 

The  reasons  which  underlie  the  need 
for  compensatory  payments  between 
regulated  markets  are  different  from 
those  which  apply  with  respect  to  milk 
moved  to  regulated  markets  from  unreg- 
ulated markets.  The  economic  purpose 
behind  payments  on  uniegulated  milk  is 
to  assure  the  effectiveness  of  the  classi- 
fied pricing  and  pooling  system  in  the 
regulated  market.  Handlers  regulated 
by  other  Federal  orders  are  subject  to 
almost  identical  reporting,  accounting. 
classification,  pricing,  payment  and  au- 
diting procedures  as  are  handlers  who 
are  subject  to  the  North  Texas  order. 
The  price  for  Class  I  milk  disposed  of  by 


handlers  subject  to  other  Federal  orders 
is  the  same  whether  or  not  such  milk  is 
disposed  of  inside  or  outside  of  their 
respective  marketing  areas.  The  North 
Texas  market  is  assured,  therefore,  that 
distributors  from  these  other  regulated 
areas  pay  their  producers  at  least  the 
Class  I  prices  specified  by  such  other 
order  for  any  milk  disposed  of  on  routes 
or  throu'^h  other  distributing  plants  in 
the  North  Texas  marketing  area. 

If  Class  I  prices  among  regulated  mar- 
kets are  at  proper  levels,  there  will  be 
no  economic  advantage  accruing  to  han- 
dlers located  in  other  regulated  market- 
ing areas.  This  is  one  of  the  factors  that 
must  be  considered  in  establishing  the 
general  level  of  Class  I  prices.  If.  on  the 
other  hand,  a  handler  otherwise  subject 
to  another  Federal  order  disposes  of  a 
greater  proportion  of  his  Class  I  sales 
in  the  North  Texas  marketing  area,  he 
should  become  fully  subject  to  the  North 
Texas  order  and  the  prices  he  would  pay 
for  milk  would  be  the  same  as  for  all 
other  North  Texas  handlers  similarly 
situated.  For  these  reasons,  §  943.61  cb) 
of  the  order  should  be  deleted. 

( c  1   Provision  should  be  made  for  the 
application  of  interest  charges  on  over- 
due accounts  and  clarification  of  other 
administrative  provisions  of  the  order. 
Unpaid  obligations  of  the  market  ad- 
ministrator or  any  handler  under  the 
order  should  be  increased  one-half  of 
one  percent  on  the  first  day  of  the  cal- 
endar  month    next    following   the   due 
date  of  such  obhgation  and  on  the  first 
day  of  each  calendar  month  thereafter 
until  such  obligation  is  paid.    Such  a 
provision   is   in   accordance  with  good 
business  practice  and  the  rate  is  a  rea- 
sonable charge  for  the  use  of  money. 
Under    the    attached    order    provisions. 
interest  would  be  applied  to  any  unpaid 
obligations  which  are  due  on  the  effective 
date  of  this  amendment  on  the  first  day 
of  the  month  next  following  such  effec- 
tive date. 

In  order  to  facilitate  the  settlement  of 
accounts,  the  section  of  the  order  pro- 
viding for  payments  by  the  market  ad- 
ministrator should  provide  that  any 
amount  due  a  handler  from  the  pro- 
ducer settlement  fund  may  be  offset  or 
reduced  by  the  amount  of  any  unpaid 
balances  due  the  producer  settlement 
fund  or  due  the  market  administrator  for 
marketing  service  or  administration  fund 
assessments. 

In  calculating  the  monthly  uniform 
prices  not  less  than  4  oents  nor  more 
than  5  cents  per  hundredweight  of  pro- 
ducer milk  is  retained  in  the  producer 
settlement  fimd.  This  reserve  is  for  the 
purpose  of  maintaining  a  fund  to  facili- 
tate monthly  the  clearing  of  checks  when 
pajTnents  are  being  made  into  and  out 
of  the  producer  settlement  fund  as  well 
as  to  provide  funds  for  prompt  payment 
to  handlers  as  a  result  oif  audit  adjust- 
ment. During  the  base-operating  pe- 
riods, the  present  order  provides  for 
making  deductions  only  on  base  milk. 
This  is  the  time  of  the  year  that  pay- 
ments into  and  out  of  the  producer 
settlement  fund  are  usually  at  their 
highest  levels.  Experience  has  indi- 
cated that  during  this  period  sufficient 
funds  may  not  be  available  for  the  mar- 
ket administrator  to  meet  his  obUgations 
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as  promptly  as  prescribed  by  the  order. 

It  IS  concluded  therefore,  that  the  re- 
serve to  be  allocated  to  the  producer 
settlement  fund  during  the  base-oper- 
atin"  period  should  apply  to  both  base 
and  "excess  milk.  The  reserve  in  the 
nroducer  settlement  fund  is  of  the  nature 
of  a  revolving  fund  in  that  any  reserve 
remaining  at  the  end  of  one  month  is 
added  back  into  the  pool  computations 
in  the  following  month. 

In  view  of  the  fact  that  the  foregoing 
revi.<=ions  recommended  in  this  decision 
a'-e  numerous  and  require  conforming 
chans?cs  in  nearly  every  section  of  the 
order  and  because  a  number  of  other 
amendments  have  been  incorporated  in 
the  order  since  it  was  first  promulgated, 
the  order  in  its  entirety  has  been  re- 
drafted to  incorporate  such  changes. 

GENERAL   FINDINGS 

(a^  The  propo.sed  marketing  agree- 
ment and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(b>  The  paritv  prices  of  milk  as  de- 
termined pursuant  to  §  2  of  the  act  are 
not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  mar- 
keting agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk  and  be  in  the  public  interest; 

and  .    , 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  furUier 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec- 
tive classes  of  industrial  and  commer- 
cial activity  .specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

DETERMIN.\TION   OF  REPRESENTATIVE  PERIOD 

The  month  of  July  1955  is  hereby  de- 
termined to  be  the  representative  period 
for  the  purpose  of  ascertaining  whether 
the  issuance  of  the  order  amending  the 
order,  now  in  effect,  regulating  the  han- 
dling of  milk  in  the  North  Texas  mar- 
keting area,  in  the  maimer  set  forth  in 
the  attached  amending  order  is  ap- 
proved or  favored  by  producers  who. 
during  such  period  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar- 
keting area  specified  in  such  marketing 
order. 

MARKETING   AGREEMENT   AND   ORDER,   AS 
AMENDED 


FEDERAL  REGISTER 

?oin?  conclusions.  These  documents 
shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for- 
mulate marketing  agreements  and  or- 
ders have  been  met. 

U  is  hereby  ordered  that  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended  and  proposed  to  be  hereby 
further  amended. 

This  decision  filed  at  Washington. 
D.  C,  thi.s  13th  day  of  September  1955. 
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handling  of  milk  in  the  same  mtnner  as 
and  is  applicable  only  to  person|s  in  the 
respective  classes  of  industrial  a|id  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  a  heading  has 
been  held. 

Order  relative  to  handling.  It  &s  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  the  handling  of  mil^  in  the 
North  Texas  marketing  area  phall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  afore- 
said order,  as  amended,  and  a$  hereby 
further  amended  as  follows: 


( SEAL ] 


Earl  L.  Btrrz, 
Acting  Secretary. 


Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled  re- 
spectively, "Marketing  Agreement  Regu- 
lating the  Handling  of  Milk  in  the  North 
Texas  Marketing  Area,"  and  'Order 
Amending  the  Order,  as  Amended,  Regu- 
lating the  Handling  of  Milk  in  the  North 
Texas  Marketing  Area."  which  have  been 
decided  upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  fore- 


Order''  Amending  the  Order,  as 
Amended.  Rcaulating  the  Handling  of 
Milk  in  the  North  Texas.  Marketing 
Area 

§  943  0  Findings  a7id  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementai-y  and  in 
addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order; 
and  all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and  af- 
firmed, except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a>   Findings   upon   the   basis   of   the 
hearing  record.     Pursuant  to  the  pro- 
visions   of    the    Agricultural   Marketing 
Agreement  Act  of  1937.  as  amended  i7 
U.  S.  C.  601  et  seq.^  and  the  applicable 
rules    of    practice    and    procedure,    as 
amended,  governing  the  formulation  of 
marketing   agreements    and   marketing 
orders  H  CFR  Part  900> ,  a  public  hear- 
ing   was    held    upon    certain    proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
reeulating  the  handling  of  milk  in  the 
North  Texas,  marketing  area.    Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing   and   the   record  thereof,   it   is 
found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  o' 
♦  Ko  act  * 

( 2 )  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  effect 
market  suppUes  of  and  demand  for  such 
milk,  and  the  minimum  prices  specified 
in  the  order,  as  amended,  and  as  hereby 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk  and  be  in  the  public  interest; 

(3>  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 


1  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu- 
late marketing  agreements  and  orders  ha%e 
been  met. 


DEFINITIONS 

§  943.1  Act.  "Act"  means  Plublic  Act 
No.  10,  73d  Congress,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  sen.)  • 

§  943.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  or  such 
other  officer  or  employee  of  tfte  United 
States  as  is  authorized  to  exetrcise  the 
powers  or  to  perform  the  dutijes  of  the 
said  Secretary  of  Agriculture. 

§  943.3  Department.  "Deplartment" 
means  the  United  States  Department  of 
Agriculture  or  such  other  Fedenal  agency 
as  is  authorized  to  perform  the  price  re- 
porting functions  specified  in  this  sub- 
part. 

§  943.4  Person.  "Person"  means  any 
individual,  partnership.  corpoiBtion.  as- 
sociation, or  any  other  business  unit. 

§943.5  Cooperative  association.  "Co- 
operative association"  means  ^ny  coop- 
erative marketing  assodiation  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: ,      .  , 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  ol  February 
18,  1922,  as  amended,  kno^n  as  the 
"Capper-Volstead  Act";  and 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members. 

§  943.6  North  Texas  marketing  area. 
"North  Texas  marketing  are»."  herein- 
after called  the  marketing  ajea.  means 
all  territory,  including  all  municipal  cor- 
porations. Federal  military  reservations, 
facilities  and  installations  an^i  State  in- 
stitutions, within  the  counties  of  Cooke, 
Collin.  Dallas.  Delta.  Denjon,  Ellis, 
Fannin.  Grayson.  Hopkins,  Hunt,  John- 
son, Kaufman.  Lamar.  Parked,  RockwaU, 
and  Tarrant.  aU  in  the  State  0f  Texas. 

§  943.7  Route.  "Route"  tneans  any 
delivery  (including  any  delivery  by  a 
vendor  or  disposition  at  a  plant  store) 
of  milk  skim  milk,  buttermijk.  flavored 
milk,  flavored  milk  drinks  or  cream 
other  than  a  deUvery  in  built  form  to  a 
milk  processing  plant. 

§  943.8  Distributing  plartt-  "A  dis- 
tributing plant"  means  any  milk  plant 
approved  by  any  health  authority  having 
jurisdiction  in  the  marketing  area  for 
the  processing  or  packaging  I  of  Grade  A 
fluid  milk  products  and  froiA  which  any 
such  products  are  dispose^  of  on  ft 
route(s)  in  the  marketing  8»ea. 


§  943.9    Supply  plant.    "Supply  plant" 
means  any  plant  approved  by  and  under 
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the  routine  inspection  of  the  appropriate 
health  authority  to  supply  fluid  milk  for 
dlBtrlbution  as  Grade  A  milk  in  the  mar- 
keting area;  and 

(a)  During  the  month  50  percent  or 
more  of  the  receipts  of  Grade  A  milk  at 
such  plant  is  moved  as  milk,  skim  milk 
or  cream  in  bulk  to  a  distributing  plant 
and  assigned  to  reserve  supply  credit 
pursuant  to  §  943.20;  or 

<b)  During  the  last  month  of  any  four 
or  less  consecutive  months  during  which 
period  an  average  of  50  percent  or  more 
of  the  receipts  of  Grade  A  milk  at  such 
plant  Is  moved  as  milk,  skim  milk  or 
cream  in  bulk  to  a  distributing  plant  and 
assigned  to  reserve  supply  credit  pur- 
suant to  §  943.20  and  15  percent  or  more 
of  such  receipts  are  thus  moved  and  as- 
signed during  the  month;  or 

(c)  During  each  of  the  months  of 
January  through  August,  if  (1)  such 
plant  was  a  supply  plant  pursuant  to 
paragraph  (a>  or  (b)  of  this  section 
during  each  of  the  immediately  preced- 
ing months  of  September  through  De- 
cember, except  for  1956  the  months  of 
October  through  December  1955  shall  be 
used:  Provided,  That  to  remain  a  supply 
plant  during  the  month  of  August,  15 
percent  or  more  of  the  receipts  of  Grade 
A  milk  at  such  plant  is  moved  as  milk. 
fikim  milk  or  cream  in  bulk  to  a  dis- 
tributing plant  and  assigned  to  reserve 
supply  credit  pursuant  to  §  943.20,  and 
(2)  the  operator  of  such  plant  has  filed 
a  written  request  on  or  before  January 
31  with  the  market  administrator  re- 
questing that  such  plant  be  designated 
as  a  supply  plant  through  August  of  such 
year. 

i  943.10  Pool  plant.  "Pool  plant" 
means  (a)  a  distributing  plant,  (b)  a 
supply  plant  or  (c)  any  plant  approved 
by  the  appropriate  health  authority  to 
supply  milk  for  distribution  as  Grade  A 
milk  in  the  marketing  area  if  such  plant 
is  operated  by  a  cooperative  association 
and  (1)  75  percent  or  more  of  the  pro- 
ducer milk  from  members  of  such  associ- 
ation is  delivered  during  the  month 
directly  to  the  pool  plants  of  other 
handlers  or  transferred  by  such  associa- 
tion to  the  pool  plant (s)  of  other  han- 
dlers, or  (2)  such  plant  qualified  as  a 
pool  plant  pursuant  to  subparagraph  (1 ) 
of  this  paragraph  during  each  of  the  im- 
mediately preceding  months  of  Septem- 
ber. October,  November  and  December, 
except  for  1956  the  months  of  October 
through  December  shall  be  used, 

S  943.11  Nonpool  plant  "Nonpool 
plant"  means  any  milk  manufacturing, 
processing  or  packaging  plant  other 
than  a  pool  plant  described  in  §  943.10. 

'4  943.12  Handler.  "Handler"  means: 
(a)  any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  diverted  by  it 
from  a  pool  plant  to  a  nonpool  plant  for 
the  accovmt  of  such  cooperative  associ- 
ation; or 

Any  cooperative  association  with  re- 
spect to  producer  milk  which  it  causes 
to  be  delivered  during  any  period  of  less 
than  a  full  month  from  its  members  di- 
rectly to  the  pool  plant  of  another  han- 
dler if  (1)  during  the  same  month  such 
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cooperative  association  is  a  handler  pur- 
suant to  paragraph  (a)  or  lb)  of  this  sec- 
tion with  respect  to  any  milk  of  such 
producer  and  (2)  such  association  no- 
tifies the  handler  and  the  market  admin- 
istrator in  writing  of  its  intent  to  be- 
come a  handler  withifespect  to  such  milk 
prior  to  deUvery.  Such  milk  shall  be 
deemed  to  have  been  received  by  the  co- 
operative association  at  the  location  of 
the  pool  plant  to  which  it  is  delivered 
except  that  such  milk  shall  be  consid- 
ered as  a  receipt  of  producer  milk  by  the 
operator  of  such  pool  plant  for  the  pur- 
pose of  §§943.41  <b>  <5'.  943  42.  943.46 
(a)  (4).  and  the  proviso  in  SS  943.53  and 
943.97. 

§  943.13  Producer.  "Producer"  mean.s 
any  person,  except  a  producer-handler. 
who  produces  milk  approved  by  the  ap- 
plicable health  authority  havinR  juris- 
diction in  the  marketing  area  for  con- 
sumption as  Grade  A  milk  which  milk 
is  received  at  a  pool  plant:  Provided, 
That  if  such  milk  is  diverted  by  a  han- 
dler for  his  account  from  a  pool  plant 
to  a  nonpool  plant  any  day  during  the 
months  of  January  through  July  and 
on  not  more  than  15  days  during  any 
other  month,  the  milk  so  diverted  shall 
be  deemed  to  have  been  received  by  the 
diverting  handler  at  a  pool  plant  at  the 
location  of  the  plant  from  which  it  was 
diverted.  'Producer"  shall  not  include 
any  such  person  during  periods  of  tem- 
porary degrading  by  such  health  author- 
ity if  such  health  authority  notifies  the 
operator  of  the  pool  plant  or  the  market 
administrator  in  writing  of  the  effective 
date  or  dates  of  such  action  and  subse- 
quent reapproval.  | 

§  943.14  Producer  milk.  "Producer 
milk"  means  skim  milk  or  butterfat  con- 
tained in  milk  <a)  received  at  the  pool 
plant  directly  from  producers,  or  (bi 
diverted  from  the  pool  plant  to  a  non- 
pool  plant  in  accordance  with  the  con- 
ditions set  forth  in  §  943.13. 

§  943.15  Fluid  milk  products.  'Fluid 
milk  products"  means  milk,  skim  milk. 
buttermilk,  flavored  milk  drinks,  cream 
and  any  other  product  defined  as  Class  I 
milk  pursuant  to  §  943.41  la)  (1)  and  i2). 

§  943.16  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  contained  in:  <ai  Receipts 
during  the  month  of  fluid  milk  products 
except  (1)  fluid  milk  products  received 
from  other  pool  plants,  or  1 2  >  producer 
milk;  and  (b)  products,  other  than  fluid 
milk  products,  from  any  source  (includ- 
ing those  produced  at  the  plant  > ,  which 
are  reprocessed  or  converted  to  another 
product  in  the  pool  plant  during  the 
month. 

§  943.17  Producer-handler.  "Pro- 
ducer-handler" means  any  person  who 
produces  milk  and  operates  a  distribut- 
ing plant,  but  who  receives  no  milk  from 
producers. 

§  943.18  Base  milk.  "Base  milk" 
means  producer  milk  received  by  a  han- 
dler during  any  of  the  months  of  April 
through  June  of  1956  and  March  through 
June  of  each  year  thereafter  which  is  not 
in  excess  of  each  producer's  daily  aver- 
age base  computed  pursuant  to  §  943.80 
multiplied  by  the  number  of  days  in  such 
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month  for  which  such  producer  delivered 
milk. 

§  943.19  Excess  milk.  "Excess  milk" 
means  milk  received  by  a  handler  during 
any  of  the  months  of  April  through  June 
of  1956  and  March  through  June  there- 
after which  is  in  excess  of  base  milk  re- 
ceived from  each  producer  during  such 
month,  and  it  shall  include  all  milk  re- 
ceived from  producers  for  whom  no  daily 
average  base  can  be  computed  pursuant 
to  §  943.80. 

§  943.20  Reserve  supply  credit.  The 
hundredweight  of  reserve  supply  credit 
that  may  be  as.signed  to  milk  moved 
from  a  supply  plant  to  a  distributing 
plant  shall  be  calculated  as  follows: 
From  the  total  hundredweight  of  milk 
classified  as  Class  I  milk  at  the  distribut- 
ing plant  during  the  month,  deduct  Class 
I  sales  to  other  pool  plant <$>  and  from 
this  result  deduct  an  amount  equal  to 
85  percent  of  the  total  hundredweight 
of  milk  received  from  producers  during 
the  month  at  such  plant.  Any  plus  fig- 
ure resulting  from  this  calculation  shall 
be  assigned  pro  rata  to  milk  moved  to 
such  plant  from  supply  plants  unless  the 
operator  of  the  distributing  plant  noti- 
fies the  market  administrator  in  writing 
of  a  different  assignment  on  or  before 
the  7th  day  after  the  end  of  the  month. 

MARKET  ADMINISTRATOR 

§943.25  Designation.  The  agency  for 
the  administration  of  this  subpart  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  at 
the  discretion  of,  the  Secretary. 

§  943.26  Powers.  The  market  admin- 
istrator shall  have  the  following  powers 
with  respect  to  this  subpart: 

(a)  To  administer  its  terms  and  pro- 
visions; 

(b)  To  receive,  investigate,  and  re- 
port to  the  Secretary  complaints  of 
violations; 

(C)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  943.27  Dtities.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  pro- 
visions of  this  subpart,  including  but 
not  limited  to  the  following: 

(a»  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  -vhich  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

( b )  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  In  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

<d)  Pay  out  of  funds  provided  by 
§  943.97  the  cost  of  his  bond  and  of  the 


bonds  of  his  employees,  his  own  com- 
nensation.  and  all  other  expenses  (ex- 
cept those  incurred  under  §  943.96) 
necessarily  incurred  by  him  in  the  mam- 
tenance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as  the 
Secretary  may  request; 

(g )  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han- 
dlers  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h>  Publicly  announce,  at  his  discre- 
tion, bv  posting  in  a  conspicuous  place  in 
his  office  and  by  such  other  means  as  he 
deems  appropriate,  the  name  of  any  per- 
son who  after  the  day  upon  which  he  is 
required  to  perform  such  acts,  has  not: 
( 1  >  Made  reports  pursuant  to 
5§  943.30  to  943.32,  inclusive; 
'  (2>  Maintained  adequate  records  and 
facilities  pursuant  to  §  943.33;  or 

(3 1  Made  payments  pursuant  to 
§:;  943.90  to  943.95.  inclusive; 
'  u>  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
que.'^ts  the  amount  and  class  utilization 
of  milk  received  by  each  handler  from 
producers  who  are  members  of  such  co- 
operative association.  For  the  purpose 
of  this  report  the  milk  so  received  shall 
be  prorated  to  each  class  in  the  propor- 
tion that  the  total  receipts  of  milk  from 
producers  by  such  handler  were  used  in 
each  class; 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  oflQce  and  by 
such  other  means  as  he  deems  appro- 
priate the  price  determined  for  each 
month  as  follows: 

( 1 )  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Class  I 
milk,  pursuant  to  §  943.51  <a)  and  the 
Class  I  butterfat  differential  pursuant 
to  §943.52  (a),  both  for  the  current 
month ;  and  the  minimum  price  for  Class 
n  milk  pursuant  to  §  943.51  (b)  and  the 
Class  II  butterfat  differential  pursuant 
to  §  943.52  (b>.  both  for  the  preceding 
month;  and 

(2 1  On  or  before  the  12th  day  of  each 
month,  the  uniform  prices  computed 
pursuant  to  §  943.72  or  §  943.73,  as  ap- 
plicable, and  the  butterfat  differential 
computed  pursuant  to  §  943.91.  both  ap- 
plicable to  milk  delivered  during  the 
preceding  month; 

(k)  Prepare  and . disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information;  and 

(1)  Furnish  to  a  cooperative  associa- 
tion for  its  members  the  data  furnished 
pursuant  to  §  943.31  (a). 

REPORTS,  RECORDS  AND  rACILrriES 

5  943.30  Reports  of  receipts  and  utili- 
zation. On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler, 
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except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro- 
ducer milk  and  for  the  base-operating 
months,  the  aggregate  quantities  of  base 
milk  and  excess  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  fluid 
milk  products  from  other  pool  plants: 

<c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk; 

(d)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

(ei  The  utilization  of  all  skim  milk 
and  butteifat  required  to  be  reported 
pursuant  to  this  section; 

( f »  The  disposition  of  fluid  milk  prod- 
ucts on  routes  wholly  outside  the  mar- 
keting area;  and  . 

(g)  Such  other  information  with  re- 
spect to  leceipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§943.31  Payroll  reports.  On  or  before 
the  20th  day  of  each  month,  each  han- 
dler shall  submit  to  the  market  adminis- 
trator his  producer  payroll  for  deliveries 
of  the  preceding  month,  which  shall 
show : 

(a>  The  total  pounds  and  the  average 
butterfat  test  of  milk  received  from  each 
pr(^ucer  and  cooperative  association, 
the  number  of  days,  if  less  than  the 
entire  month  for  which  milk  was  re- 
ceived from  such  producer,  and.  for  the 
months  of  the  base-operating  period, 
such  producer's  deliveries  of  base  milk 
and  excess  milk; 

(b)  The  amount  of  payment  to  each 
producer  and  cooperative  association; 
and 

(c)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

§  943.32  Other  reports.  (a>  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  prescribe. 

(b)  Each  handler  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
producers'  farms  to  a  nonpool  plant 
shall,  prior  to  such  diversion,  report  to 
the  market  administrator  and  to  the 
cooperative  association  of  which  such 
producer  is  a  member  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  plant  to 
which  such  milk  is  to  be  diverted. 


§  943.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
receipts  of  producer  milk  and  other 
source  milk; 

(b)  The  weight*  and  tests  for  butter- 
fat and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers  and  co- 
operative associations;  and 
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(d>  The  pounds  of  skim  niilk  and 
butterfat  contained  in  fluid  m4k  prod- 
ucts on  hand  at  the  beginning  land  end 
of  each  month. 

§  943.34     Retention   of  records.     All 
books  and  records  required  ur^der  this 
subpart    to    be    made    available!   to   the 
market  administrator  shall  be  iretained 
by  the  handler  for  a  period  of  thj-ee  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertsJn:   Pro- 
vided. That  if,  within  such  three-year 
period,  the  market  administrator  noti- 
fies the  handler  in  writing  tha^  the  re- 
tention of  such  books  and  records,  or  of 
specified  books  and  records  is  i^ecessary 
in  connection  with  a  proceedi<ig  under 
section  8c  (15)   (A)  of  the  act  or  a  court 
action    specified    in    such    ndtice    the 
handler   shall    retain   such   books   and 
records,  or  specified  l)OOks  ancj  records. 
until  further  written  notification  from 
the   market   administrator.     I^   either 
case,  the  market  administrator  $hall  give 
further     written     notification  i  to     the 
handler  promptly,  upon  the  terpiination 
of   the  litigation  or  when   the  records 
are  no  longer  necessary  in  connection 
therewith. 

CLASSIFICATION  ' 

§  943.40  Skim  milk  and  butterfat  to 
he  classified.  All  skim  milk  and  butter- 
fat received  within  the  moijth  by  a 
handler  and  which  is  required  to  be  re- 
ported pursuant  to  §  943.30  sha^l  be  clas- 
sified by  the  market  administrlfttor  pur- 
suant to  the  provisions  of  §  §1943.41  to 
943.46.  inclusive.  I 

§  943.41  Classes  of  utilizatMjn.  Sub- 
ject to  the  conditions  set  forth  in 
§§  943.43  and  943.44,  the  class*  of  utili- 
zation shall  be  as  follows: 

(a )  Class  I  milk  shall  be  all  fcklm  milk 
(including  reconstituted  skim  <nilk)  and 
butterfat:  . 

(1)  Disposed  of  In  the  fonf  of  milk, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  cream,  cultured  sour  c^eam,  any 
mixture  (except  eggnog  and  bulk  ice 
cream  and  frozen  dairy  prodi|ct  mixes), 
of  cream  and  milk  or  skim  mill; 

( 2 )  Used  to  produce  concent|rated  (In- 
cluding frozen)  milk,  flavore«l  milk  or 
flavored  milk  drinks  disposed  <>f  for  fluid 
consumption  neither  sterilized  nor  In 
hermetically  sealed  cans;  and 

(3)  All  other  skim  milk  and  butterfat 
not  specifically  accounted  for  |i8  Class  H 
milk;  ! 

( b )  Class  II  milk  shall  be  allj  skim  milk 
and  butterfat; 

( 1 )  Used  to  produce  any  prcjduct  other 
than  those  specified  in  paragrfiph  (a)  of 
this  section; 

(2)  Disposed  of  for  livestock  feed; 

(3)  Disposed  of  <i)  as  bulk  milk  or 
skim  milk  during  the  monthu  of  March 
through  August,  (ii)  as  bulk  Qream  dur- 
ing any  month,  and  (ill)  aa  ungraded 
bulk  milk  or  skim  milk  dkiring  any 
month,  to  commercial  bakeries  or  food 
product  manufacturing  plants  •  (other 
than  dairy  plants)  which  do  not  dispose 
of  milk  for  fluid  consumptionc  Provide^, 
That  the  amount  of  skim  mllf  or  butter- 
fat so  classified  pursuant  to  Subdivision 
(iU)  of  this  subparagraph  shjall  not  ex- 
ceed the  butterfat  and  skim  milk  con- 
Uined  in  ungraded  milk  received  by  such 
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handler  from  dairy  farmers  during  the 
month; 

(4)  In  frozen  cream  stored  in  a  puD- 
lic  cold  storage  warehouse  and  not  re- 
moved within  30  days  after  date  of 
storage; 

(5)  In  shrinkage  up  to  2  percent  (5 
percent,  with  respect  to  receipts  of  skim 
pitiic  during  the  months  of  April.  May 
and  June)  of  skim  milk  and  butterfat 
In  receipts  from  producers; 

(6)  In  shrinkage  of  other  source  milk ; 

and  .     ,  *», 

(7)  In  inventory  at  the  end  oi  tne 

month  of  fluid  milk  products. 

9  943.42  Shrinkage.  The  market  ad- 
ministrator shall  allocate  shrinkage  over 
a^  handler's  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
8kim  milk  and  butterfat  for  each  han- 
dler; and  ^  ^ 

(b)  Prorate  the  resulting  amounts  be- 
tween skim  milk  and  butterfat  in  re- 
ceipts from  producers  and  in  other 
source  milk. 

5  943.43  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  to  be  classi- 
fied pursuant  to  this  part  shall  be  classi- 
fied as  Class  I  milk  unless  the  handler 
who  first  receives  such  skim  milk  and 
butterfat  establishes  to  the  satisfaction 
of  tlje  market  administrator  that  it 
should  be  classified  Class  n  milk. 
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S  943.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  from 
a  pool  plant,  including  transfers  made 
by  a  cooperative  association  pursuant  to 
S  943.1^  (c) ,  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  for  not  more  than  7  days  during 
the  month  in  the  form  of  fluid  milk 
products  to  the  pool  plant  of  another 
handler  (other  than  a  producer -han- 
dler) except  as:  „       .„     . 

(1)  Utilization  in  Class  II  milk  is 
claimed  by  the  operator  of  both  plants 
in  their  reports  submitted  pursuant  to 
5  943.30; 

(2)  The  receiving  handler  has  utiliza- 
tion in  Class  n  of  an  equivalent  amount 
of  skim  milk  and  butterfat.  respectively; 

and 

(3)  The  classification  of  the  skim  milk 

or  butterfat  so  transferred  results  in  the 
classiflcation  at  both  plants  of  the 
greatest  possible  Class  I  utilization  to  the 
producer  milk  at  botli  plants,  if  either  or 
both  handlers  have  other  source  milk 
during  the  month:  Provided,  That  this 
subparagraph  shall  not  operate  to  clas- 
sify as  Class  I  milk  any  skim  milk  and 
butterfat  transferred  in  the  form  of 
cream  from  ungraded  sources  for  manu- 
facturing purposes  only  from  a  pool 
plant  at  which  ungraded  milk  is  regu- 
larly received  from  dairy  farmers; 

(b)  As  Class  I  milk,  if  transferred  to  a 
producer-handler  in  the  form  of  bulk 
fluid  milk  products; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
in  bulk  to  a  nonpool  plant  located  (l) 
outside  the  marketing  area  and  (2)  out- 
side the  Counties  of  Barry,  Cedar. 
Greene.  Lawrence.  Polk,  Newton  and 
McDonald    in    the    State    of    Missouri; 

Erath,  Titus,  Runnels,  Fayette,  Chero- 
kee and  Wood  Counties  in  the  State  of 
Texas;    Carter,   Comanche,   Grady, 


Muskogee  and  Cleveland  Counties  in  the 
State     of     Oklahoma;     Benton,     Scott. 

Franklin,  and  Sebastian  in  the  State  of 

(d)  As' Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
in  bulk  to  a  nonpool  plant  located  in- 
side of  the  marketing  area  or  inside  of 
any  of  the  counties  named  in  paragraph 
(c)  of  this  section  unless: 

(1)  The  handler  claims  classification 
as  Class  II  milk  in  his  report  submitted 

pursuant  to  §  943.30; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
receipts  and  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar- 
ket administrator  for  the  purpose  of 
verification; 

(3)  The  classification  reported  by  the 
handler  results  in  an  amount  Of  Class  I 
skim  milk  and  butterfat  claimed  by  all 
handlers  transferring  or  diverting  milk 
to  such  plant  of  not  less  than  the 
amount  of  assignable  Class  I  milk  re- 
maining after  the  following  computa- 
tion: ,  ,    i 

(i)  From  the  total  .skim  milk  and  but- 
terfat, respectively,  in  fluid  milk  prod- 
ucts disposed  of  from  such  nonpool 
plant,  subtract  the  packaged  fluid  milk 
products  received  at  such  plant  the  skim 
milk  and  butterfat  received  at  such  plant 
directly  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute the  regular  source  of  supply  for 
such  fluid  milk  products  for  such  non- 
pool  plant;  ..  xr. 

(ii)  From  the  remainder,  subtract  the 
skim  milk  and  butterfat  disposed  of  in 
the  form  of  bulk  cream  by  such  plant  to 
a  second  plant  if  it  is  established  that 
such  cream  was  disposed  of  as  ungraded 
product  for  manufacturinc;  use  with 
each  container  so  tagged  and  such  ship- 
ment (s)  is  so  invoiced: 

(4)  If  the  skim  milk  and  butterfat 
transferred  by  all  handlers  to  such  a 
nonpool  plant  and  reported  us  Class  I 
milk  pursuant  to  this  paragraph  is  less 
than  the  skim  milk  and  butterfat  assign- 
able to  Class  I  milk  pursuant  to  sub- 
paragraph (3)  of  this  parat;raph.  an 
equivalent  amount  of  skim  milk  and 
butterfat  shall  be  reclassified  as  Class  I 
milk  pro  rata  in  accordance  with  the 
claimed  Class  II  classification  reported 
by  each  of  such  handlers; 

(e)  On  the  basis  of  the  conditions  and 
the  allocation  procedure  described  in 
paragraph  (d  >  of  this  section  at  a  second 
nonpool  plant,  when  transferred  or  di- 
verted from  the  pool  plant  Rs  milk  or 
skim  milk  in  bulk  to  a  nonpool  plant  lo- 
cated within  the  area  described  in  para- 
graph (c)  of  this  section  and  from  which 
all  receipts  of  milk  or  skim  milk  are 
moved  in  bulk  to  such  a  second  nonpool 
plant  for  further  processing :  and 

(f)  As  Class  I  milk  if  transferred  in 
the  form  of  cream  under  Grade  A  cer- 
tification to  a  nonpool  plant,  or  unless 
the  handler  claims  classification  as  Class 
n  milk  and  establishes  the  fact  that  such 
cream  was  transferred  without  Grade  A 
certification  and  with  each  container  la- 
beled or  tagged  to  indicate  that  the  con- 
tents are  an  ungraded  product  .suitable 
for  manufacturing  use  only,  and  that  the 
shipment  was  so  invoiced. 


§  943.45     Computation    of   the   skim 
milk  and  butter/at  in  each  class.     For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  reports  of  re- 
ceipts   and    utilization    submitted    by 
each    handler    and    shall    compute    the 
pounds  of  skim  milk  and  butterfat.  re- 
spectively in  Class  I  milk  and  Class  II 
milk  for  such  handler:  Provided.  That  if 
any  of  the  water  contained  in  the  milk 
from  which  a  product  is  made  is  re- 
moved before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  disposed  of  in  such  product 
shall   be   considered   to   be   an   amount 
equivalent  to  the  nonfat  milk  solids  con- 
tained in  such  product,  plus  all  of  the 
water   originally    associated    with   such 
solids. 

5  943.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  943.45,  the 
market  administrator  shall  deteiinine 
the  classification  of  milk  received  from 
producers  as  follows: 

(a»  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
cf  skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  determined  pursuant  to 
§  943.41   (b)    (5)  ; 

(2t  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk,  the 
pounds  of  skim  milk  received  as  Class 
II  milk  in  the  form  of  cream  from 
ungraded  sources  from  the  pool  plant 
of  another  handler  at  which  ungraded 
milk  is  regularly  received  from  dairy 
farmers; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source 
milk  which  were  not  subject  to  the 
Class  I  pricing  and  payment  provisions 
of  another  order  issued  pursuant  to  the 

act: 

(4^  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk.  5 
percent  of  the  skim  milk  contained  in 
producer  milk  receipts  or  the  remaining 
pounds  of  skim  milk  in  Class  II  milk 
whichever  is  less; 

(5'  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
which  were  subject  to  the  Class  I  pricing 
and  payment  provisions  of  another  order 
issued  pursuant  to  the  act; 

(6 1  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to 
subparagraph  i4)  of  this  paragraph; 

(7)  Subtract    from    the    remaining 

pounds  cf  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  on  hand  at  the 
besinning  of  the  month; 

(8>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 

pounds  of  .<=kim  milk  received  from  other 
handlers  in  the  form  of  fluid  milk 
products  (other  than  that  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph)  according  to  the  classifica- 
tion thereof  determined  pursuant  to 
§  943.44  (&>; 
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(9)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph;  and 

(10>  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  "^kim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Cla.ss  II  milk.  Any  amount  so  sub- 
tracted shall  be  called  "overage." 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  same  procedure  pre- 
scribed for  ."^kim  milk  in  paragraph  (a) 
of  this  section;  and 

( c '  Add  the  pounds  of  skim  milk  and 
butterfat  allocated  to  producer  milk  in 
each  class,  pursuant  to  paragraphs  (a) 
and  <b'  of  this  section  and  detennine 
the  percentage  of  butterfat  in  each  class. 

MINIltfUM  PRICES 

$  943.50  Basic  formula  price  to  be 
u<;pd  in  determining  Class  I  prices.  The 
ba«ic  formula  price  to  be  used  in  deter- 
mining the  price  per  hundredweight  of 
Class  I  milk  shall  be  the  highest  of  the 
prices  computed  pursuant  to  paragraphs 
(a)    <b>.  and  <c)  of  this  section. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3  5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department, 
divided  by  3.5  and  multiplied  by  4.0. 
Present  Operator  and  Location 

Borden  Co..  Mount  Pleasant,  Mich. 

Carnation  Co..  Spart  i,  Mlcli. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co..  Wayland.  Mich. 

Pet  Milk  Co..  Coopersville,  Mich. 

Borden   Co..  Orfordville.   Wis. 

Borden  Co.,  New  London.  Wis. 

Carnation  Co..  Richland  Center.  Wis. 

Carnp-tlon  Co..  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Company.  Manitowoc, 
Wis. 

White  House  Milk  Company,  West  Bend. 
Wis. 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  computed  pursuant  to  subpara- 
graphs 'D  and  (2)  of  this  paragraph: 

(1>    From  the  simple  average  as  com- 
puted  by   the   market   administrator   of 
the  daily  wholesale  seUing  prices  (using 
the  midpoint  of  any  price  range  as  one 
price  t  per  pound  of  Grade  A  (92-score) 
bulk    creamery     butter     per     pound     at 
Chicaf;o,  as  reported  by  the  E>epartment 
during  the  month,  subtract  3  cents,  add 
20  percent  thereof,  and  multiply  by  4.0. 
'2>   From  the  simple  average  as  com- 
puted  by    the   market   administrator   of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.  o.  b.  manufac- 
turing  plants   in    the   Chicago   area,   as 
published  for  the  period  from  the  26th 
day  of  the  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department,  deduct  5.5  cents,  multiply 
by  8  5  and  then  multiply  by  0.96. 

'ci  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  or  to 
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be  paid  for  ungraded  milk  of  4.0  per- 
cent butterfat  content  received  from 
farmers  during  the  month  at  the  follow- 
ing plants  or  places  for  which  prices 
have  been  reported  to  the  market  ad- 
ministrator or  to  the  Department: 

Present  Operator  and  Location 

Carnation  Co..  Sulphur  Springs.  Tex. 
The  Borden  Co..  Mount  Pleasant,  Tex. 
Lamar  Creamery.  Paris,  Tex. 

§  943.51  Class  prices.  Subject  to  the 
provisions  of  §  943.52  and  §  943.53.  the 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  milk  received 
at  his  pool  plant  from  producers  during 
the  month  shall  be  as  follows: 

(a)  Class  I  milk.  The  basic  formula 
price  for  the  preceding  month  (rounded 
to  the  nearest  one-tenth  cent)  plus 
S2.00  for  the  months  of  March  through 
June  and  plus  $2.20  for  all  other  months 
subject  to  a  supply-demand  adjustment 
of  not  more  than  50  cents  computed  as 
follows : 

(1)  For  each  month  calculate  a  utiliz- 
ation percentage  (to  the  nearest  whole 
percentage)  by  dividing  the  total  pounds 
of  milk  received  from  all  producers  at 
pool  plants  during  the  second  and  third 
preceding  months  by  the  total  pounds  of 
Class  I  milk  (adjusted  to  eliminate  dupli- 
cations due  to  interhandler  transfers) 
disposed  of  from  such  plants  during  the 
same  2-month  period;  and 

(2)  For  each  percentage  that  the 
utilization  percentage  is  less  than  the 
minimum  percentage  listed  below  for  the 
applicable  2-month  period  the  Class  I 
price  shall  be  increased  3  cents,  and  for 
each  percentage  that  the  utilization  per- 
centage is  more  than  the  maximum  per- 
centage listed  below  for  such  2-month 
period  the  Class  I  price  shall  be  de- 
creased 3  cents: 
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(b)  Class  II  milk.  For  each  of  the 
months  of  April.  May  and  June,  the  price 
computed  pursuant  to  §  943.50  (c> .  and 
for  each  of  the  other  months  of  the  year, 
the  higher  of  the  prices  computed  pur- 
suant to  S  943.50  (b)  or  (c)  rounded  in 

each  case  to  the  nearest  one-tenth  cent. 
5  943.52  Butterfat  differentials  to 
handlers.  If  the  average  butterfat  con- 
tent of  the  milk  of  any  handler  allocated 
to  any  class  pursuant  to  §  943.46  is  more 
or  less  than  4.0  percent,  there  shall  be 
added  to  the  respective  class  price,  com- 
puted pursuant  to  I  943.51,  for  each  one- 
tenth  of  1  percent  that  the  average 
butterfat  content  of  such  milk  is  above 
4  0  percent,  or  subtracted  for  each  one- 
tenth  Of  1  percent  that  such  average 
bntterfat  content  is  below  4.0  percent,  an 
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amount  equal  to  the  butterfat  4ifferen- 
tial  computed  by  multiplying  th*  simple 
average,  as  computed  by  the  market  ad- 
ministrator, of  the  daily  wholesale  selling 
price  per  pound  (using  the  midpoint  of 
any  price  range  as  one  price)  of  prade  A 
(92-score)  bulk  creamery  butter  at  Chi- 
cago as  reported  by  the  Department  dur- 
ing the  appropriate  month  by  the 
applicable  factor  listed  below  arid  round- 
ing to  the  nearest  one-tenth  ce^t: 

<a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  0.135; 

(b)  Class  II  milk.  Multiply  svlch  price 
for  the  current  month  by  O.ll?.  except 
during  the  months  of  March,  Aijril,  May 
and  June  multiply  by  0.110. 

?  943.53    Location  differential^  to  han- 
dlers.    For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
110  miles  or  more  from  the  Citj  Hall,  of 
Dallas.  Texas,  and  which  is  trajnsferred 
to  another  pool  plant  in  the  forrti  of  fluid 
milk  products  and  classified  a^  Class  I 
milk,  or  which  is  otherwise  claisifled  as 
Class    I    milk,    the    price    specified    in 
§  943.50  (a)  shall  be  reduced  at  the  rate 
of  1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  pool  plant  i$  located    - 
from  the  Dallas  City  Hall  by  shortest 
hard-surfaced  highway  distance,  as  de- 
termined by  the  market  administrator: 
Provided.  That  for  purpose  of  calculat- 
ing such  location  differential,  l>uid  milk 
products  which  are  transferred  between 
pool  plants  shall  be  assigned  t^  any  re- 
mainder of  Class  II  milk  in  th«  plant  to 
which  transferred  after  makint  the  cal- 
culations prescribed  in  §  943.44  (a)  (1) 
through  (7)  and  the  corresponding  steps 
in  §  943.46  (b)  for  such  plant  less  5  per- 
cent of  the  receipts  of  producer  mUk  at 
such  plant,  such  assignment  to  the  plant 
from  which  transferred  to  b^  made  in 
sequence  according  to  the  loc<ition  dif- 
ferential applicable  at  each  i^ant,  be- 
ginning with  the  plant  having  the  largest 
differential. 

APPLICATION  OF  PROVISIoInS 

§  943  60  Producer-handlers.,  Sections 
943  40  through  943.46.  943.50  through 
943  53.  943.70  through  943.13.  943.80 
through  943.81,  and  943.90  through 
943.97  shall  not  apply  to  a  producer- 
handler. 

§  943.61  Plants  subject  to  6ther  Fed' 
er'al  orders.  A  plant  specified  in  para- 
graph (a)  or  (b)  of  this  secticfn  shaU  be 
treated  as  a  nonpool  milk  plaint  during 
the  month  except  that  the  operator  of 
such  plant  shall,  with  respact  to  the 

total  receipts  and  utilization  0r  disposi- 
tion of  skim  milk  and  butterfat  at  the 
plant,  make  reports  to  the  n»arket  ad- 
ministrator at  such  time  artd  in  such 
manner  as  the  market  administrator 

may  require  (in  lieu  of  the  Reports  re- 
quired pursuant  to  §  943.30),  and  aUow 
verification  of  such  reports  bjr  the  mar- 
ket administrator. 

(a)  Any  distributing  pUnt  which 
would  otherwise  be  subject  X^  the  clas- 
sification and  pricing  provisions  of  an- 
other order  issued  pursuant Jto  the  act, 
unless  a  greater  volume  of  qiass  I  miUc 
is  disposed  of  from  such  plalit  throiigh 
routes  in  the  North  Texas  markeUng 
area  than  in  the  marketing  area  regu- 
lated pursuant  to  such  other  order. 
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(b)  Any  supply  plant  which  would 
otherwise  be  subject  to  the  classification 
ftnri  pricing  provisions  of  another  order 
Issued  pursuant  to  the  act.  unless  such 
plant  qualified  as  a  pool  plant  pursuant 
to  §  943.9  for  each  of  the  preceding 
months  of  September  through  December. 

i  943.70  Computation  of  value  of 
mUk.  The  value  of  producer  milk  re- 
ceived during  each  month  by  each  han- 
dler shall  be  a  sum  of  money  computed 
by  the  market  administrator  as  follows : 

(a)  Multiply  the  pounds  of  such  milk 
In  each  class  by  the  applicable  respective 
class  prices  and  add  together  the  result- 
ing amounts; 

(b)  Add  the  amount  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
S  943.46  (a)  (10)  by  the  applicable  class 
price (s) :  and 

(c)  Add  the   amount  computed  by 

multiplying  the  difference  between  the 
applicable  Class  II  price  for  the  preced- 
ing month  and  the  applicable  Class  I 
price  for  the  current  month  by  the  hun- 
dredweight of  skim  milk  and  butterf  at  in 
Class  n  milk  after  making  the  calcula- 
tions for  such  handler  pursuant  to 
5  943.46  (a)  (8)  and  the  corresponding 
step  of  (b)  for  the  preceding  month  or 
by  the  hundredweight  of  skim  milk  or 
butterf  at  subtracted' from  Class  I  milk 
pxirsuant  to  §  943.46  (a)  (7)  and  the 
corresponding  step  of  (b)  for  the  current 
month,  whichever  is  less  respectively. 

8  943.71  Computation  of  aggregate 
value  used  to  determine  uniform  price  (s). 
Por  each  month  the  market  administra- 
tor shall  compute  an  aggregate  value 
from  which  to  determine  the  vmiform 
price  (s)  per  hundredweight  for  producer 
milk  of  4.0  percent  butterfat  content  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  943.70  for  all 
handlers  who  made  the  reports  pre- 
scribed in  §  943.30  and  who  made  the 
payments  pursuant  to  §§943.90  and 
i  943.93  for  the  preceding  month; 

(b)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund,  less  the  total  amount 
of  the  contingent  obligations  to  han- 
dlers pursuant  to  §  943.94; 

(c)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  percent 
or  add  if  such  average  butterfat  content 
is  less  than  4.0  percent  an  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  943.91  (a)  and  multiplying  the  re- 
sulting figure  by  the  total  hundredweight 
of  such  milk;  and 

(d)  Add  the  aggregate  of  the  values 
of  the  location  differentials  to  producers 
pursuant  to  §  943.91  (b) . 


§  943.72  Computation  of  uniform 
price.  For  each  of  the  months  of  July 
through  February,  and  for  March  of 
1956,  the  market  administrator  shall 
compute  the  uniform  price  per  hundred- 
weight for  producer  milk  of  4.0  percent 
butterfat  content  at  pool  plants  at 
which  no  location  differential  applies  as 
follows: 
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(a)  Divide  the  aggregate  value  com- 
puted pursuant  to  §  943.71  by  the  total 
himdredweight  of  milk  included  in  such 
computation;  and 

(b)  Subtract  not  less  tlian  4  cents  nor 
more  than  5  cents. 

§  943.73  Computation  of  uniform 
prices  for  base  milk  and  excess  milk.  For 
each  of  the  months  of  April  through 
June  1956,  and  March  throuth  June, 
thereafter,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  4.0  percent  butter- 
fat content  at  pool  plants  at  vhich  no 
location  differential  applies  as  follows: 

(a)  Compute  the  total  value  on  a  4.0 
percent  butterfat  basis  of  excess  milk 
included  in  the  computations  pursuant 
to  §  943.71  by  multiplying  the  hundred- 
weight of  such  milk  not  in  excess  of  the 
total  quantity  of  Class  II  mills  included 
in  these  computations  by  the  price  for 
Class  II  milk  of  4.0  butterfat  content, 
plus  4  cents,  multiplying;  the  hundred- 
weight of  such  milk  in  excess  of  the  total 
hundredweight  of  such  Class  IT  milk  by 
the  price  for  Class  I  milk  of  4.0  percent 
butterfat  content,  and  adding  together 

the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  <&>  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  subtract  not  less  than 
4  cents  nor  more  than  5  cents.  The  re- 
sulting figure  shall  be  the  uniform  price 
for  excess  milk. 

(c)  Subtract  the  value  of  eKce.ss  milk 
obtained  in  paragraph  (a>  of  this  sec- 
tion from  the  aggregate  value  computed 
pursuant  to  §  943.71; 

(d)  Divide  the  amount  obtained  in 
paragraph  (c)  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations; 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (d)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk. 

DETEI'.MINATION    OF    BASE 

§  943.80  Computation  of  daily  aver- 
age base  for  each  producer.  For  the 
months  of  April  throuLjh  June  of  1956 
and  March  through  June  of  each  year 
thereafter  the  market  administrator 
shall  compute  a  daily  average  base  for 
each  producer  as  follows,  subject  to  the 
rules  set  forth  in  §  943.81; 

(a)  Divide  the  total  pounds  of  pro- 
ducer milk  received  from  such  producer 
at  a  pool  plant (s)  during  the  immedi- 
ately preceding  base-forming  period  of 
October  1955  through  January  1956  and 
September  through  December,  there- 
after, by  the  number  of  days  from  the 
first  day  for  which  such  producer  made 
deliveries  during  such  period  to  the  last 
day  of  such  period,  less  the  number  of 
days  for  which  no  deliveries  are  made, 
or  by  90  through  January  1956  and  by 
112  thereafter,  whichever  is  more. 


5  943.81  Base  rules.  (ai  Subject  to 
the  provisions  of  paragraph  »b)  of  this 
section,  the  market  administrator  shall 
assign  a  base  as  calculated  pursuant  to 
§  943.80  to  each  person  for  whose  ac- 
coimt  producer  milk  was  delivered  to 


pool    plants    during    the    base-fonninj 
period; 

<b»  An  entire  base  shall  be  trans- 
ferred from  a  person  holding  such  base 
to  any  other  person  effective  as  of  the 
beginning  of  the  month  next  following 
the  receipt  by  the  market  administrator 
of  an  application  for  such  transfer,  such 
application  to  be  on  forms  approved  by 
the  market  administrator  and  signed  by 
the  baseholder,  or  his  heirc,  or  assigns 
and  by  the  person  to  whom  such  base  is 
to  be  transferred:  Provided,  That  if  a 
base  is  held  jointly,  the  entire  base  shall 
be  transferable  only  upon  the  receipt  of 
such  application  signed  by  all  joint  hold- 
ers or  their  heirs,  or  assigns. 

§  943.90  Time  and  method  of  pay- 
mcnt.  Each  handler  shall  make  pay- 
ment as  follows: 

<ai   On  or  before  the  13th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paracrraph    (c>    of   this   section,   at  not 
less  than  the  applicable  uniform  pi-ice(s) 
for  such  month  computed  pursuant  to 
§§  943.72    and    943.73,    adjusted    by   the 
butterfat  differential  computed  pursuant 
to  §943.91  <a)  and  the  location  differ- 
ential computed  pursuant  to  §  943.91  (b), 
and   less   the   amount   of   the   payment 
made  pursuant  to  paragraph  (b»  of  this 
section:   Provided,  That  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment for  such  month  pursuant  to  §  943.94 
he  may  reduce  his  total  payments  to  all 
producers    uniformly    by   not   less   than 
the  amoimt  of  reduction  in  payments 
from  the  market  administrator;  he  shall, 
however,  complete  such  payments  pur- 
suant to  this  paragraph  not  later  than 
the  date  for  making  such  payments  next 
following  receipt  of  the  balance  from  the 
market  administrator. 

(b>  On  or  before  the  25th  day  of  each 
month,  to  each  producer  <1)  for  whom 
payment  is  not  made  pursuant  to  para- 
graph (O  of  this  section  and  (2)  who 
has  not  discontinued  delivery  of  milk  to 
such  handler,  an  advance  payment  for 
milk  received  from  such  producer  during 
the  first  15  days  of  such  month  com- 
puted at  not  less  than  the  Class  II  price 
for  4  percent  milk  of  the  preceding 
month,  without  deduction  for  hauling. 

(c)  On  or  before  the  13th  and  23d 
days  of  each  month,  in  lieu  of  payments 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  respectively,  to  a  coopera- 
tive a.ssociation  which  so  requests,  with 
respect  to  producers  for  whose  milk  such 
cooperative  association  is  authorized  to 
collect  payments,  an  amount  equal  to 
the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers. 
Such  payment  shall  be  acompanied  by 
a  statement  showing  for  each  producer 
the  items  required  to  be  reported  pur- 
suant to  §  943.31. 

(d)  On  or  before  the  13th  day  after 
the  end  of  the  month  each  handler  shall 
pay  to  each  cooperative  association 
which  is  also  a  handler  for  milk  received 
from  it  not  less  than  the  value  of  such 
milk  as  classified  pursuant  to  §  943.44 
(a)  at  the  applicable  respective  class 
prices,  including  differentials  prescribed 
by  the  order. 
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?  943.91    Butterfat  and  location  differ- 
entials   to    producers.      ta)    In   making 
navments   pursuant   to   §943.90    <a^    or 
,c  .■  there  shall  be  added  to,  or  subtracted 
from  the  uniform  price  for  each  one- 
tenth  of  one  percent  that  the  average 
butterfat  content  of  the  milk  received 
from  the  producer  is  above  or  below  4.0 
percent  an  amount  determined  from  the 
simple  averape,  as  computed  by  the  mar- 
ket administrator,  of  the  daily  wholesale 
selling  prices  per  pound  (using  the  mid- 
Doint'of  any  price  range  as  one  price  > 
of  Grade   A   (92-score)    bulk   creamery 
butter  at  Chicago,   as  reported  by  the 
Department  during  the  month,  according 
to  the  followmg  table:  ^^^^^^^^^ 

differential 

Buttrr  vr\ce:  (^<^^^'^ 

20  0  29  99    cents -^ 

300  3:199    cent.s * 

400-49.99   cent5 ^ 

500-5999  cents ° 

60  0   69  99    cents ^ 

7J0   79  99    cents ° 

800  8999   cents ^ 

900  99  99  cents ^^ 

$1.00-$1.10 -- -         ^^ 

(b'  In  makine  payments  to  producers 
pursuant  to  S  943.90  ia»  or  <c).  the  ap- 
plicable uniform  prices  to  be  paid  for 
producer  milk  received  at  a  pool  plant 
located  110  miles  or  more  from  the  City 
Hall  of  Dallas,  Texas  by  the  shortest 
hard-.-urfaced  highway  distance  as  de- 
termined by  the  market  administrator, 
shall  be  reduced  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  located  from  the  Dallas  City  Hall. 

5  943  92  Producer-settlement  fund. 
The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  -producer-settlement  fund,"  into 
which  he  shall  deposit  all  payments 
made  bv  handlers  pursuant  to  §  943.93, 
and  out  of  which  he  shall  make  all  pay- 
ments to  handlers  pursuant  to  §  943.94. 

S  943.93     Payments  to  the  producer- 
settlement  fund.    On  or  before  the  13th 
day  after  the  end  of  the  month  during 
which    the    milk    was    received,     each 
handler,  including  a  cooperative  associa- 
tion which  is  a  handler,  shall  pay  to  the 
market   administrator   the    amount,    if 
any.  by  which  the  value  of  the  milk  re- 
ceived by  such  handler  from  producers 
as  determined  pursuant  to   §  943.70   is 
greater  than  the  amount  required  to  be 
paid  producers  by  such  handler  pursuant 
to  §  943  90. 
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the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall 
complete  such  payments  as  soon  as  the 
necessary  funds  are  available:  And  pro- 
vided further.  That  any  amount  due  a 
handler  pursuant  to  this  section  may  be 
reduced  by  the  amount  of  any  unpaid 
balances  due  the  market  administrator 
from  such  handler  pursuant  to  §§  943.93, 
943.95.  943.96  or  943.97. 


§  943.94     Payments   out   of   the   pro- 
ducer-settlement  fund.     On  or   before 
the  14th  day  after  the  end  of  the  month 
during  which  the  milk  was  received,  the 
market  admini-strator  shall  pay  to  each 
handler,  including  a  cooperative  associa- 
tion which  is  a  handler,  the  amount,  if 
any.  by  which  the  value  of  the  milk  re- 
ceived by  such  handler  from  producers 
during   the  month   as  determined  pur- 
suant to  5  943.70  is  less  than  the  amount 
required  to  be  paid  producers  by  such 
handler  pursuant  to  §943.90:  Provided. 
That  if  the  balance  in  the  producer- 
settlement  fund  is  insuflftcient  to  make  all 
payments  pursuant  to  this  paragraph, 


?  943.95  Adjustment  of  accounts — ("a) 
Payments.  Whenever  verification  by  the 
market  administrator  of  any  handler's 
reports,  books,  records,  accounts  or  pay- 
ments discloses  errors  resulting  in  money 

due: 

( 1 1   The   market   administrator   from 

such  handler: 

i2'  Such  handler  from  the  market 
administrator:  or 

(3 1  Any  producer  or  cooperative  as- 
sociation from  such  handler,  the  mar- 
ket administrator  shall  promptly  notify 
such  handler  of  any  amount  so  due  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  pay- 
ments set  forth  in  the  provisions  under 
which  such  error  occurred. 

(b>  Overdue  accounts.  Any  unpaid 
obligation  of  a  handler  or  of  the  market 

administi-ator  pursuant  to  §§943.90. 
943.93, 943.94.  943.96.  943.97  or  paragraph 
(a)  of  this  section  shall  be  increased 
one-half  of  one  percent  on  the  first  day 
of  the  calendar  month  next  following 
the  due  date  of  such  obligation  and,  on 
the  first  day  of  each  calerKlar  month 
thereafter  until  such  obligation  is  paid. 

§  S43.96     Marketing  services.    (a>  Ex- 
cept as  set  forth  in  paragraph  »b)   of 
this  section,  each   handler,  in  making 
payments  to  producers  (other  than  him- 
self'   pursuant  to  §943.90,  shall  deduct 
5    cents    per    hundredweight    or    such 
amount  not  exceeding  5  cents  per  hun- 
dredweight as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  each  month. 
Such  moneys  shall  be  used  by  the  mar- 
ket administrator  to  sample,  test,  and 
check  the  weights  of  milk  received  and 
to  provide  producers  with  market  infor- 
mation. 

lb)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming the  services  set  forth  in  para- 
graph ta)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deduction  spec- 
ified in  paragraph   la)   of  this  section, 
such  deductions  from  the  payments  to 
be  made  to  such  producers  as  may  be 
authorized  by  the  membership  agree- 
ment   or    marketing    contract    between 
such  cooperative  association  and  such 
producers  and  on  or  before  the  15th  day 
after  the  end  of  each  month  pay  such 
deduction  to  the  cooperative  association 
rendering  such  services,  accompanied  by 
a   statement   showing   the   quantity   of 
milk  for  which  such  deduction  was  com- 
puted for  each  such  producer. 

I  943.97  Expenses  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  aubpart,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
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the  end  of  the  month  4  cents  per  hun- 
dredweight, or  such  amount  not  exceed- 
ing 4  cents  per  hundredweight  »s  the 
Secretary  may  prescribe,  with  resiKct  to 
all  receipts  within  the  month  <>f  (a) 
other  source  milk  which  is  alloca(ted  to 
Class  I  milk  pursuant  to  §  943.46  and 
( b  >  milk  from  producers  ( including  such 
handlers  own  production). 

§  943.98  Termination  of  oblihation. 
The  provisions  of  this  section  shaU  apply 
to  any  obligation  under  this  subp^it  for 
the  payment  of  money. 

lai   The  obligation  of  any  hanliler  to 
pav  money  required  to  be  paid  un^er  the 
terms  of  this  subpart  shall,  exoept  as 
provided  in  paragraphs  (b)    and  (O    of 
this  section,  terminate  two  year$  after 
the  last  day  of  the  calendar  month  dur- 
ing which  the  market  administrajtor  re- 
ceives the  handler's  utilization  report  on 
the   milk    involved    in   such    obligation, 
unless  within  such  two-year  period  the 
market  administrator  notifies  th|e  han- 
dler in  writing  that  such  money  is  due 
and  payable.    Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han- 
dler's last  known  address,  and  |t  shall 
contain  but  need  not  be  limited  to.  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  whjch  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and, 

(3>  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  su^h  pro- 
ducer (si  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  Which  it 
is  to  be  paid. 

(bi  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  tlhis  sub- 
part, to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub- 
part to  be  made  available,  thei  market 
administrator  may.  within  the  tw'o-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  ir|  writing 
of  such  failure  or  refusal.  If  th«  market 
administrator  so  notifies  a  handler,  the 
said  two-vear  period  with  respect  to  such 
obligation  shaU  not  begin  to  xfin  until 
the  first  day  of  the  calendar  month 
following  the  month  during  ^hich  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  hts  repre- 

(c>  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  thi»  section, 
a  handler's  obligation  under  thi*  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transactioti  involv- 
ing fraud  or  willful  concealment  of  a  fact 
material  to  the  obUgation,  on  the  part 
of  the  handler  against  whom  tl)e  obliga- 
tion is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  p$rt  of  the 
market  administrator  to  pay  »  handler 
any  money  which  such  handl|Br  claims 
to  be  due  him  under  the  tera^  of  this 
subpart  shall  terminate  two  ytars  after 
the  «id  of  the  calendar  month  durins 
which  the  milk  Involved  in  the  ^l&im  was 
received  if  an  underpayment  i$  claimed, 
or  two  years  after  the  end  of  tht  calendar 
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month  during  which  the  pajrment  (in- 
cluding deduction  or  set-off  by  the  mar- 
ket administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8  (c)  (15)  (A)  of  the  act,  a 
petition  claiming  such  money. 

ErreCTlVE  TIME,  SITSPENSION  OR 
TERMINATION 

5  943.100  Effective  time.  The  provi- 
sions of  this  subpart  or  any  amendment 
hereto  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  943.101. 

S  943.101  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this  sub- 
part whenever  he  finds  this  subpart  or 
any  provision  hereof  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act.  This  subpart  shall  terminate 
in  any  event  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

S  943.102  Actions  after  suspension,  or 
termination.  If,  upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  subpart,  there  are  any  obligations 
thereunder,  the  final  accrual  or  ascer- 
tainment of  which  requires  further  acts 
by  any  person  (Including  the  market 
administrator),  such  further  acts  shall 
be  performed  notwithstanding  such  sus- 
pension or  termination. 

S  943.103  Liquidation.  Upon  the  sus- 
pension or  termination  of  the  provisions 
of  this  subpart,  except  this  section,  the 
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market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator's  office,  dispose  of 
all  property  in  his  possession  or  control 
including  accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
Instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all  as- 
sets, books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If. 
upon  such  litigation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidation  and  distri- 
bution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIO.N'S         , 

§  943.110  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  ofiBcer  or  employee  of  the  United 
States  to  act  as  his  agent  or  representa- 
tive in  connection  with  any  of  the  provi- 
sions of  this  subpart. 

§  943.111  Separability  of  provisions. 
If  any  provision  of  this  subpart  or  its 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision  and  the  remaining  pro- 
visions of  this  subE>art  to  other  persons 
or  circumstances,  shall  not  be  affected 
thereby. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  2  1 

[Docket  10490;  FCC  55-930] 

Frequen'cy  Allocations  and  R.\dio 
Treaty  Matters 

table  of  frequency  allocations 

In  the  matter  of  amendment  of  Part  2 
of  the  Commission's  rules  and  regula- 
tions concerning  the  band  2172-2192  kc 
and  the  addition  of  that  band  to  foot- 
note 2  pertaining  to  S  2.104  (a)  (3;  u) 
and  tiii). 

At  a  session  of  the  Federal  Communl- 
cations  Commission  held  at  its  offices  in 
Washington,   D.   C,   on   the   7th   day  of 

September  1955: 

The  Commission  having  under  consid- 
eration its  Notice  of  Proposed  Rule  Mak- 
ing in  the  above  entitled  matter;  and 

It  appearing,  that  the  proposal  with 
respect  to  the  band  2173-2192  kc  was 
also  included  in  the  rule  making  pro- 
ceedings in  Docket  No.  11226  which  has 
been  finalized:  and 

It  further  appearing,  that  the  above 
entitled  proceeding  is  therefore  moot; 

It  is  ordered.  That,  effective  imme- 
diately, the  proceedings  in  Docket  No. 
10490  are  hereby  terminated. 

Released:  September  12,  1955. 

FEDERAL  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 


[F.   R.    Doc.    55-7519:    Filed.    Sept 
8:51   a.  m]  j 


15.    1955;        [F.    R.    Doc.    55-7526:    Filed,    Sept.    15,    1955; 

8:52  a.  m] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

[Shenandoah  National  Park  Order  1] 

Administrative  Officer 

delegation  of  axtthority  to  execute  and 
approve  certain  contracts 

August  26, 1955. 

Section  1,  Administrative  Officer. 
The  Administrative  OfiBcer  may  execute 
and  approve  contracts  not  in  excess  of 
$10,000  for  supplies,  equipment,  or  serv- 
ices in  conformity  with  appUcable  regu- 
lations and  statutory  authority  and 
subject  to  availability  of  appropriations. 
This  authority  may  be  exercised  by  the 
Administrative  Officer  in  behalf  of  any 
coordinated  area. 

Sec.  2.  Appeals.  Any  party  aggrieved 
by  any  action  or  decision  of  the  Admin- 
istrative Officer  shall  have  a  right  of 
appeal  to  the  Superintendent  of  the  area. 
Any  such  appeal  shall  be  in  writing  and 
shall  be  submitted  to  the  Superintendent 
within  30  days  after  receipt  by  the  ag- 
grieved party  of  notice  of  the  action 
taken  or  decision  made  by  the  Adminis- 
trative Officer. 


(Sec.  3,  39  Stat.  535,  as  amended;  16  U.  S.  C. 
3) 

[SEAL]  Guy  D.  Edwards. 

Superintendent. 
Shenandoah  National  Park. 

[F.   R.   Doc.   55-7495;    Filed.    Sept.    15.    1955; 
8:46  a.   m] 


[Rocky  Mountain  National  Park  Order  1] 

Assistant  Superintendent  and  Admin- 
isTR.^TiVE  Officer 

delegation   of   authority    id   execute 
and  approve  certain  contracts 

August  16.  1955. 
Section  1.  Contracts.  The  Assistant 
Superintendent  and  Administrative  Offi- 
cer may  execute  and  approve  contracts 
not  in  excess  of  $25,000  for  construction. 
supplies,  equipment,  or  sei-vices  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
abiUty  of  appropriations.  Iliis  author- 
ity may  be  exercised  by  the  Assistant 
Superintendent  and  Administrative  Offi- 
cer in  behalf  of  any  office  or  area  under 


the  supervision  of  the  Superintendent  of 
Rocky  Mountain  National  Park. 

Sec.  2.  Special  use  permits.  The 
Assistant  Superintendent  and  Adminis- 
trative Officer  may  issue  revocable  spe- 
cial use  peiinits  having  a  term  of  one 
year  or  less.  j 

Sec.  3.  Appeals.  Any  party  aggrieved 
by  any  action  or  decision  of  the  Assistant 
Superintendent  or  Administrative  Offi- 
cer, shall  have  a  right  to  appeal  to  the 
Superintendent  of  the  area.  Any  such 
appeal  shall  be  in  writing  and  shall  be 
submitted  to  the  Superintendent  within 
30  days  after  receipt  by  the  aggrieved 
party  of  notice  of  action  taken  or  de- 
cision made  by  the  Assistant  Superin- 
tendent or  Administi-ative  Officer. 

(National  Park  Service  Order  No.  14  (19 
F.  R.  8824);  39  Stat.  535;  16  U.  «.  C.  1953 
ed..  sec.  2.  Region  Two  Order  No.  2  (19 
F.   R.   8825)  ) 

[sEALl  James  V.  Lloyd, 

Superintendent, 
Rocky  Mountain  National  Park. 

[F.    R     Doc.    55-7496;    Fnied,    Sept.    15,    1955; 
8.46  a.  ml 


Friday,  September  16,  1955 

[Southwestern  National  Monumenta  Order  1] 

ASSISTANT  General  Superintendent  and 
Administrative  Officer 

delegation  of  authority  to  execxtte  and 

approve  certain  CONTRACTS 

August  15,  1955. 

Section  1.  Assistant  General  Superin- 
tendent. The  Assistant  General  Super- 
intendent may  execute  and  approve 
contracts  not  in  excess  of  $50,000  for 
con.'^truction,  supplies,  or  services  in  con- 
foi-miiy  with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriations. 

SEC.  2.  Administrative  Officer.  The 
Administrative  Officer  may  execute  and 
approve  contracts  not  in  excess  of  $10,000 
for  supplies,  equipment,  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriations. 

Sec.  3.  Appeals.  Any  party  aggrieved 
by  any  action  or  decision  of  the  Assistant 
General  Superintendent  or  Administra- 
tive omcer  shall  have  the  right  to  appeal 
to  the  General  Sup>erintendent  of  South- 
western National  Monuments.  Any  such 
appeal  shall  be  in  writing  and  shall  be 
submitted  to  the  General  Superintendent 
within  30  days  after  receipt  by  the  ag- 
grieved party  of  notice  of  the  action 
taken  or  decision  made  by  the  Assistant 
General  Superintendent  or  Administra- 
tive Officer. 

(National  Park  Service  Order  No.  14  (19 
F.  R  8824) :  39  Stat.  535;  16  U.  S.  C,  1952  ed  . 
sec.  2.  Region  Three  Order  No.  2  (19  F.  R. 
8825 1 ) . 

[SEAL]  John  M.  Davis. 

G.-'neral  Superintendent. 
Southivestern  National  Monuments. 

IF     R     Doc.    55-74P7:    Filed,    Sept.    15.    1955; 
8:46  a.  m  1 
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Sec  3.  Appeals.  Any  party  aggrieved 
by  any  action  or  decision  of  the  Assistant 
Superintendent.  Administrative  Officer, 
or  Purchasing  Agent  shall  have  a  right 
of  appeal  to  the  Superintendent  of  the 
area.  Any  such  appeal  shall  be  in  writ- 
ing and  shall  be  submitted  to  the  Su- 
perintendent within  30  days  after 
receipt  by  the  aggrieved  party  of  notice 
of  the  action  taken  or  decision  made 
by  the  Assistant  Superintendent.  Ad- 
ministrative Officer  or  Purchasing  Agent. 

(National  Park  Service  Order  No.  14  (19  F.  R. 
8824):  39  Stat.  535;  16  U.  S.  C.  1952  ed.. 
sec.  2.  Region  Four  Order  No.  2  (.19  F.  R. 
8824) ) 

Issued  this  15th  day  of  August  1955. 

[SEAL!  E.    T.    SCOYEN. 

Superintendent.  Sequoia  and 
Kings  Canyon  National  Parks. 

[F.    R     Doc.    55-7498;    Filed.    Sept.    15,    1955; 
8:46  a.  m.| 
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No.  29  was  published  in  the  ^deral 
Register  of  August  30.  1955  (2tt  P.  R. 
6361).  The  time  for  the  submission  of 
comments  and  views  prescribed  therein 
is  hereby  extended  to  September  2^,  1955. 

Dated:  September  14,  1955. 

By  Order  of  the  Deputy  Mariti<ie  Ad- 
ministrator. 

Thos.  E.  Stakem,  Jr., 

Acting  Secretary. 

(F.   R    Doc.   55-7568;    Filed,   Sept.    Ijl.    1955; 
4:56  p.  m.] 


[Seqinia  and  Kings  Canyon  National  Parks 
Order    IJ 

Asslstant  Superintendent.  Administra- 
tive Officer  and  Purchasing  Agent 

delegation  of  authority  to  execute 
and  approve  certain  contracts 

August  15,  1955. 
Section  1.  Assistant  Superintendent 
and  Administrative  Officer.  The  As- 
sistant SuE>erintendent  and  Adminis- 
trative Officer  may  execute  and  approve 
contracts  not  in  excess  of  $50,000  for 
construction,  supplies,  equipment,  or 
services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  availability  of  appropriations. 
This  authority  may  be  exercised  by  the 
Assistant  Superintendent  and  Adminis- 
trative Officer  in  behalf  of  any  co- 
ordinated area. 

Sec  2.  Purchasing  Agent.  The  Pur- 
chasing Agent  may  execute  and  approve 
contracts  not  in  excess  of  $2,000  for  sup- 
plies, equipment,  or  services  in  conform- 
ity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriations.  This  author- 
ity may  be  exercised  by  the  Purchasing 
Agent  in  belialf  of  any  coordinated  area. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Pocatello  Livestock  Auction,  Inc. 

posting  of  stockyard 
The  Secretary  of  Agriculture  has  in- 
formation that"  the  Pocatello  Livestock 
Auction,  Inc..  Pocatello,  Idaho,  is  a 
stockyard  as  defined  in  section  302  of 
the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.  S.  C.  202> ,  and  should 
be  made  subject  to  the  provisions  of 
that  act. 

Therefore,  notice  is  hereby  given  that 
the  Secretary  of  Agriculture  proposes 
to  issue  a  rule  designating  the  stockyard 
named  above  as  a  posted  stockyard  sub- 
ject to  the  provisions  of  the  Packers  and 
Stockyards  Act.  1921,  as  amended  (7 
U.  S.  C.  181  et  seq.),  as  is  provided  in 
section  302  of  that  act.  Any  interested 
person  who  desires  to  do  so  may  submit, 
within  15  days  of  the  pubhcation  of  this 
notice,  any  data,  views  or  arguments, 
in  writing,  on  the  proposed  rule  to  the 
Director,  Livestock  Division.  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C. 

Done  at  Washington.  D.  C,  this  12th 
day  of  September  1955. 

I  seal]  H.  E.  Reed. 

Director.  Livestock  Division. 
Agricultural  Marketing  Service. 

[F.   R.   Doc.   55-7510;    Filed,   Sept.    15,    1955; 
B:49  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

ICtocket  No.  11358;  FCC  55M-7t81 

Mid-Town  Towing  Service.  ;Inc. 

ORDER  continuing  HEARINQ 

In  the  matter  of  Mid-Town  Towing 
Service,  Inc..  Bronx,  New  YorH.  order 
to  show  cause  why  the  license  fair  Auto- 
mobile Emergency  Radio  Statidn  KED 
954  should  not  be  revoked. 

The  Hearing  Examiner  having  under 
consideration  a  motion,  filed  by  counsel 
for  the  Safety  &  Special  Radio  Services 
Bureau  on  September  8,  1955,  lor  con- 
tinuance without  date  of  the  Jiearing 
now  scheduled  for  September  lS2,  195i; 
on  the  ground  that: 

This  Bureau  has  filed  a  motion  twrith  the 
Commission  this  date  requesting  Ithat  the 
sanction  specified  In  the  Order  |to  Show 
Cause  be  Invoked  under  the  pro^lons  of 
Section  1.402  of  the  rules.  It  la  doubtful 
that  this  motion  will  be  acted  u*on  prior 
to   the   presently   scheduled   hearing  date. 

It  is  ordered,  This  9th  day  of  )5eptem- 

ber  1955.  that  the  motion  is  graiited  and 
.,    ^  ^.-  -  . ; ~.„  c»u.n^,.i<v>i  jfor  Sep- 


that  the  hearing  now  scheduled 
tember  12,  1955,  is  continued 
date. 


without 


I  SEAL  I 


Federal  CoiniUNicKTiONS 

Commission, 
Mary  Jane  MorrisJ 

Secretary. 


R    Doc    55-7527;    Piled,   Sept.  j  15.    1955; 
8:53  a.  m.) 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

California  PortS/Tar  East 

essentiality  and  u.  s.  flag  service  re- 
quirements   or    trade    route    no.    2», 

CONCLUSIONS  AND  DETERMINATIONS;  EX- 
TENSION OF  TIME  FOR  SUBMISSION  OF 
COMMENTS  AND  VIEWS 

Notice  of  conclusions  and  determina- 
tions of  the  Maritime  Administrator 
regarding  the  essentiaUty  of  Trade  Route 


[Docket  No.  11394;  FCC  55M47821 
Iredell  Broadcasting  Co.  (^DBM) 

ORDER  SCHEDULING  HEARING 

In  re  application  of  Walter  ]a.  Duke, 
d  b  as  Iredell  Broadcasting  pompany 
(WDBM»,  Statesville.  North  parolina. 
Docket  No.  11394,  File  No.  BP-e527;  lor 
construction  permit. 

/(  is  ordered.  This  12th  da^  of  Sep- 
tember 1955.  that  H.  Gilford  Jrion  will 
preside  at  the  hearing  in  tlje  above- 
entitled  proceeding,  which  |b  hereby 
scheduled  to  commence  at  10  {00  a.  m., 
Tuesday,  November  1,  1955. 

Federal  Communications 
Commission, 

[SEAL]        Mary  Jane  Morr]^. 

Seci^tarv. 

|F.   R    Doc    55-7528:    Filed.   Septi    15.    1»55; 
8:53  a.  m.J 
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[Docket  No.  11431:  FCC  55M-7721 

SOXTTHWESTBRN  BELL  TELEPHONE  CO. 

ORDCR  CONTINXTING  HSARIMO 

In  the  matter  of  the  application  of 
Southwestern  Bell  Telephone  Company, 
Docket  No.  11431,  File  No.  P-C-3600;  for 
a  certificate  under  section  221  (a)  of 
the  Communications  Act  of  1934,  as 
amended,  to  acquire  certain  telephone 
plant  and  properties  of  Bloomsdale 
Local  Telephone  Company.  Bloomsdale. 
Missouri. 

It  is  ordered.  This  8th  day  of  Septem- 
ber 1955,  that  the  hearing  in  the  above- 
entitled  matter  now  scheduled  for  10:00 
a.  m.,  September  23,  1955.  be  continued 
to  2:00  p.  m.,  October  11,  1955.  in 
Washington,  D.  C. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.   55-7530:   Filed,   Sept.    15,   1955; 
8:53  a.  m.] 


NOTICES 


It  appearing  further  that  the  nature 
of  said  pleadings  is  such  that  they  should 
be  disposed  of  by  the  Commission  prior 
to  commencement  of  the  hearing  in  the 
above-entitled  matter  and  that  public 
interest  would  be  served  thereby;  that 
public  interest  and  the  dispatch  of  the 
Commission's  business  imperatively  re- 
quire immediate  consideration  of  said 
motion : 

Therefore,  it  is  ordered.  Tliis  9th  day 
of  September  1955,  that  the  petition  of 
the  Broadcast  Bureau  of  the  Commission 
for  continuance  is  granted  and  the  hear- 
ing in  the  above-entitled  proceeding 
now  scheduled  to  commence  September 
14,  1955,  is  continued  without  date  until 
further  order.  | 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morpis. 

Secretary. 

[F.   R.   Doc.    55-7529;    Filed,    S:!jn.    15,    1955; 
8:53  a.  ml 


[Docket   Nos.    11421;    11422;    FCC    55M-7811 

Henryetta  Radio  Co.  and  Henryetta 
Broadcastimg  Co. 

order  continuing  hearing 

In  re  applications  of  J.  Leland  Gourley, 
Uoyd  W.  Simpson  and  Charles  K  Engle- 
man,  d/b  as  Henryetta  Radio  Company, 
Henryetta,  Oklahoma,  Docket  No.  11421, 
File  No.  BP-9308:  W.  D.  Miller,  Glyndal 
D.  Roberts  and  Donaghey  G.  Sammons. 
d/b  as  Henryetta  Broadcasting  Com- 
pany, Henryetta,  Oklahoma,  Docket  No. 
11422,  Pile  No.  BP-9627;  for  construction 
i;)ermits. 

The  Acting  Chief  Hearing  Examiner 
having  under  consideration  a  motion 
filed  September  9,  1955,  by  the  Chief  of 
the  Broadcast  Bureau  of  the  Commission 
requesting  a  continuance  of  the  hearing 
In  the  above-entitled  matter  now  sched- 
uled to  commence  September  14,  1955; 
and 

It  appearing  that  the  Hearing  Exam- 
iner initially  designated  to  preside  in 
said  matter  died  on  August  28,  1955,  and 
a  substitute  Hearing  Examiner  has  not 
yet  been  assigned  to  said  proceeding; 
and 

It  appearing  further  that  the  Chief  of 
the  Broadcast  Bureau  of  the  Commission 
alleges  that  the  Henryetta  Broadcasting 
Company  on  July  11,  1955,  filed  anoma- 
lous pleading  not  in  accordance  with  the 
Commission's  Rules  praying  for  several 
kinds  of  relief  inconsistent  with  each 
other,  and  with  the  Commission's  poli- 
cies; that  the  Broadcast  Bureau,  on  July 
28,  1955,  filed  an  objection  to  the  afore- 
said pleading  praying  that  the  relief 
requested  in  said  pleading  be  denied,  and 
that  the  application  of  Henryetta  Broad- 
casting Company  be  dismissed  with  prej- 
udice; that  said  pleading  and  the  ob- 
jection thereto  require  action  by  the 
Commission  en  banc  under  its  Rules  and 
only  five  days  remain  between  the  date 
of  said  motion  for  continuance  and  the 
scheduled  hearing  date,  which  time  is 
InsufiBcient  to  provide  opportunity  for 
said  Commission  action;  and 


Telephone  Company,  Curtis,  Washing- 
ton. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  September 
2,  1955,  by  the  Common  Carrier  Bureau, 
requesting  that  the  hearing  in  the  above- 
entitled  proceeding,  presently  scheduled 
to  commence  September  23,  1955,  be  con- 
tinued to  September  29,  1955,  at  2:00 
p.  m.; 

It  appearing,  that  no  opposition  hju 
been  filed  to  such  motion  and  good  cause 
has  been  shown  for  the  erant  thereof; 

It  is  ordered.  This  12th  day  of  Sep- 
tember 1955.  that  the  motion  be  and  it  is 
hereby  granted;  and  the  hearing  in  the 
above-entitled  proceeding  be  and  it  is 
hereby  continued  to  September  29,  1955, 
at  2  o'clock  p.  m.,  in  Washington,  D.  C. 


[Docket  Nos.  11455.  etc  ;   FCC  55M  776] 

Robert  E.  Bollinger  et  al. 

order  scheduling  prehearing 
conference 

In  re  applications  of  Robert  E.  Bol- 
linger, Portland,  Ore;4on,  Docket  No. 
11455,  File  No.  BP-9320;  Mercury  Broad- 
casting Co.,  Inc.  (KLIQ',  Portland, 
Oregon,  Docket  No.  11456,  Pile  No.  BP- 
9400;  Docket  No.  11457,  File  No.  BR- 
2266;  Albert  L.  Capstaff  &  H.  Quenton 
Cox,  a  partnership,  d  b  as  Capstaff 
Broadcasting  Co.,  Oregon,  Ltd.,  Port- 
land, Oregon,  Docket  No.  11458,  File 
No.  BP-9585;  for  construction  permits 
and  renewal  of  licen<ie. 

A  pre-hearing  conference  in  the 
above-entitled  proceeding  ?,ill  be  held 
on  Thursday,  September  22,  1955,  be- 
ginning at  10:00  a.  m.  in  the  offices  of 
the  Commission,  Washington,  D.  C. 
This  conference  is  called  pursuant  to  the 
provisions  of  section  1.813  of  the  Com- 
mission's rules  and  the  matters  to  be 
considered  are  those  specified  in  that 
section  of  the  rules. 

It  is  so  ordered.  This  the  8th  day  of 
September  1955.  j 

Federal  CoMMtrNicATiONS 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

[F.   R.   Doc.    55-7531;    Filed,   Sept.    15,    1955; 
8:53  a.  m.J 


[Docket  No.  11463;  FCC  55M-784] 

Pacific  Telephone  and  Telegraph  Co. 
order  continuing  hearing 

In  the  matter  of  the  application  of  The 
Pacific  Telephone  and  Telegraph  Com- 
pany, Docket  No.  11463,  Pile  No.  P-C- 
3617;  for  a  certificate  under  section  221 
(a)  of  the  Communications  Act  of  1934, 
as  amended,  to  acquire  certain  telephone 
plant  and  properties  of  Joseph  B.  Hobbs 
and  Mearlia  M.  Hobbs.  dy b  as  Cuitis 


[seal! 


FcPERAL  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


[F.   R     Doc.   55-7532:    Filed,   Sept.    15.    1955; 
8:54    a.    m  J 


[Docket  No.   11478] 

PL.ASTIC    HE.\T    SE.M.ING    CO. 

ORDER    CORRECTING    HtARING    DATE 

In  the  matter  of  Cease  and  Desist  Or- 
der to  be  directed  to  M.  Robert  Saslaw 
and  Ellas  J.  Bramlcy,  tr/as  Plastic  Heat 
Sealing  Company.  4  Winnikee  Avenue, 
Pouchkeepsie,  New  York. 

The  Commission's  order  in  the  above- 
entitled  matter,  as  published  in  the 
Federal  Register  of  August  27.  1955,  at 
pane  6305.  is  corrected  to  specify  Sep- 
tember 27,  1955,  as  the  date  of  hearing, 
in  lieu  of  September  29,  1955. 

Federal  Communications 
Commission, 

[seal]         Mary  J.ane  Morris, 

Secretary. 

[F.    R.    Doc.    55-7533:    Filed.    Seipt.    15,    1053; 
8:54  a.  m.J 

FEDERAL   POWER   COMMISSION 

[Docket  Nos.  E-6191,  E-6295,  IT-5961] 
Central  Power  and  Light  Co.  et  al. 

notice  of  orders  AUTHOaiZING  TRANSMIS- 
SION   of   electric   energy    to   MEXICO 

Septbmber  12.  1955. 

In  the  matters  of  Luz  Y  Fuerza  de 
Reynosa,  S.  A.,  Central  Power  and  Light 
Company;  Luz  Y  Fuerza  de  Reynosa, 
S.  A.,  Central  Power  and  Light  Com- 
pany: Jose  Barrcra  Gonzalez  and  Cen- 
tral Power  and  Light  Company. 

Notice  is  hereby  given  that  on  Sep- 
tember 1,  1955,  the  Federal  Power  Com- 
mission issued  its  orders  adopted  August 
31,  1955,  authorizing  transmission  of 
electric  energy  from  the  United  States 
to  Mexico,  and  superseding  previous  au- 
thorization in  the  above-entitled  mat- 
ters, j 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.   R.    Doc.   55-7503;    Filed,   Sept.    15,    1955; 
8:48  a.  in.] 


Friday,  September  IG,  1955 

[Docket  Nos.  E-6636,  E-66371 

Montana-Dakota  Utilities  Co.  and 
Northern  States  Power  Co. 

notice  of  orders  authorizing  issuance 
of  securities 

September  12,  1955. 
Notice  is  hereby  given  that  on  Sep- 
tember 1.  1955.  the  Federal  Power  Com- 
mission issued  its  orders  adopted  August 
31  1955.  authorizing  i.ssuance  of  securi- 
ties in  the  above -entitled  matters. 

[<;i;al]  Leon  M.  Fuquay, 

Secretary. 

IF  P  D^ic  55  7504:  Filed.  Sept.  15,  1955; 
8  48  a.  m.j 


FEDERAL  REGISTER 


[Docket   Nd.  G-90351 

T.'sanscontinental  G.^s  Pipe  Line  Corp. 
notice  of  final  decision 

September  8,  1955. 
Notice  is  hereby  given  that  the  Presid- 
ing Examiner's  Decision  issuing  a  cer- 
tificate of  public  convenience  and  neces- 
sity in  the  above-designated  matter  was 
issued  and  .served  upon  all  parties  August 
9.  1955.  No  exceptions  thereto  having 
been  filed  or  review  initiated  by  the  Com- 
mission, in  conformity  with  the  Commis- 
sions  rules  of  practice  and  procedure, 
said  Decision  became  effective  on  Sep- 
tember 8,  1955,  as  the  final  decision  and 
order  of  the  Commission. 


[seal] 


Leon  M.  Fuquay. 
Secretary. 


[F    R     Doc     55-7505:    Filed,    Sept.    15,    1955; 
8:48   a.   m.) 


(Docket  Nos.  G-4932  etcl 

Mid  States  Oil  Corp.  et  al 


order  fixing  date  of  hearing  on  appli- 
cations FOR  increased  RATES  AND  POST- 
PONING DATE  FOR  RESUMPTION  OF 
HEARINGS 

In  the  matters  of  Mid  States  Oil  Cor- 
poration, Docket  No.  G-4932;  Seneca 
Development  Company,  Docket  No. 
G-8616:  Hassie  Hunt  Tru.st.  Docket  No. 
G-8618;  Hunt  Oil  Company.  Docket  No. 
G-8619;  H.  L.  Hunt,  Docket  No.  G-8620; 
Nebo  Oil  Company.  Docket  No.  G-8621; 
G.  H.  Vaushn.  Docket  No.  G-8902;  Sun- 
ray  Oil  Corporation.  Docket  No.  G-8960: 
Cotton  "Valley  Operators  Committee, 
Docket  No.  G-9086. 

By  order  issued  on  July  14.  1955.  the 
forecoing   designated   proceedings  were 
set  for  hearing  on  July  29,  1955.    At  the 
commencement  of  the  hearings,  the  Pre- 
sidinu  Examiner,  in  accordance  with  the 
order  scttine;  the  cases  for  hearing,  ruled 
that  the  proceedings  would  be  limited  to 
the  is.^ue  of  whether  or  not  Cotton  Val- 
ley Operators  Committee  should  file  a 
rate  schedule  applicable  to  the  sale  of 
pas  made  from  the  Cotton  Valley  Field, 
Webster  Pari-sh.  Louisiana,  to  Louisiana- 
Nevada   Transit   Company,    and,    if    so. 
Whether  other  rate  schedules,  tendered 
by   non-signatory   parties   to   the   sales 
contract,  now  on  file  with  the  Commis- 
sion should   be  deemed  unnecessary  to 


the  same  sale  transaction  and  removed 
from  the  Commission's  files.  The  hear- 
ing in  these  proceedings  convened  and 
recessed  on  July  29,  1955,  and  is  sched- 
uled to  reconvene  on  September  26, 
1955. 

Since  the  date  of  the  recess  of  these 
proceedings  on  July  29.  1955.  and  upon 
the  expiration  of  the  suspension  periods 
applicable  to  Notices  of   Changes  and 
applications   to  increase  rates  in  rate 
schedules  filed  by  certain  non-signatory 
parties,   including  Seneca  Development 
Company,  Hassie  Hunt  Trust,  Hunt  Oil 
Company,  and  H.  L.  Hunt,  to  the  sales 
contract   between   Cotton  Valley  Oper- 
ators Committee -and  Louisiana-Nevada 
Transit    Company,    motions    have    been 
filed   by   such   Applicants   for   rate   in- 
creases to  place  such  rate  schedules  into 
effect  under  bond  or  undertaking  pend- 
ing hearing  on  the  lawfulness  and  rea- 
sonnbleness     of     such     proposed     rate 
changes. 

The  Commission  finds: 
( 1 )  It  is  necessary  and  desirable  in 
the  public  interest  and  in  accordance 
with  the  orders  of  suspension  issued  in 
the  foregoing  entitled  proceedings  to 
enter  upon  a  hearing  concerning  the 
reasonableness  and  lawfulness  of  all  of 
the  notices  of  changes  and  applications 
for  proposed  ra^e  increases  filed  by  all 
of  the  foregoing  designated  Applicants, 
excluding  Cotton  Valley  Operators  Com- 
mittee, in  the  foregoing  designated 
proceedings. 

( 2  >  Further  time  should  be  granted  to 
Applicants  to  prepare  evidence  concern- 
ing the  issues  involved  in  these  proceed- 
ings. 

The  Commission  orders: 
(A>  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  authority 
conferred  upon  the  Commission  by  the 
Natural  Gas  Act.  including  particularly 
Sections  4,  14,  15,  and  16.  the  pubUc 
hearing  in  these  consoUdated  proceed- 
ings shall  include,  among  other  masters, 
the  hearing  of  all  notices  of  changes  and 
applications  in  these  consolidated  pro- 
ceedings concerning  the  lawfulness  and 
the  reasonableness  of  the  proposed 
changes  by  way  of  increases  in  rates  and 
charces  filed  by  the  foregoing  designated 
Applicants,  excluding  Cotton  Valley 
Operators  Committee. 

(B)  Each  of  the  foregoing  designated 
Applicants  shall  submit  to  the  Commis- 
sion, at  least  5  days  prior  to  the  com- 
mencement of  the  hearing  in  these  pro- 
ceedings as  herein  provided.  5  copies  of 
maps  verified  by  a  responsible  officer  of 
Applicants,  showing  the  following : 

( i  >  Full  details  of  the  facilities  at  the 
point  or  points  of  deliveries  to  Louisiana- 
Nevada  Transit  Company; 

( ii )  Major  pipe  line  facilities  by  which 
the  gas  is  transported  from  each  well  to 
the  points  of  delivery  to  Louisiana- 
Nevada  Transit  Company;  and. 

(iii)  Important  pipe  line  facilities 
such  as  dehydration  and  gasoline  plants, 
compressor  stations,  product  removal 
plants,  measuring  stations,  regulators, 
purification  plants,  and  the  like,  con- 
nected to  the  pipe  line  facilities  specified 
in  <i>  and  (ii)  above. 

(C)  The  public  hearing  in  these  con- 
solidated proceedings  scheduled  to  con- 
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vene  on  September  26,  1955,  be  atid  the 
same  is  hereby  postponed  to  reconvene 
as  hereinafter  ordered  and  the  i  public 
hearing  in  these  consolidated  proceed- 
ings shall  convene  on  November  21, 1955, 
at  10:00  a.  m.,  e.  s.  t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commissi(Jn,  441 
G  Street  NW.,  "Washington,  D.  C. 

(D)  At  the  hearing,  the  Applicants 
shall  go  forward  first  and  shall  present 
their  complete  case-in-chief  with  re- 
spect to  the  issues  in  these  proceedings. 
Upon  completion  thereof,  other  parties 
to  the  proceedings,  including  Commis- 
sion Staff  Counsel,  may  proceed  with 
such  cross-examination  as  they  a^-e  pre- 
pared to  conduct. 

(E)  Following  the  presentation  of 
Applicants'  case  and  such  cross-texami- 
nation  as  is  provided  in  paragrai>h  (D> , 
other  parties  may  present  sucl|  testi- 
monv  and  evidence  as  they  are  prepared 
to  offer  with  respect  to  the  issues  in 
these  proceedings.  ^^ 

(Fi  Upon  completion  of  the  proceed- 
ings as  provided  in  paragraphs  0)  and 
(E).  upon  request  of  any  party]  to  the 
proceedings,  including  Commission  Staff 
Counsel,  the  hearing  may  be  recessed  by 
the  Presiding  Examiner  to  prepare  for 
full  cross-examination  and  the  prepara- 
tion of  testimony  and  evidenc*  which 
such  parties  desire  to  offer.  I 

(G>  Interested  State  commissions 
may  participate  as  provided  by  ^ections 
1.8  and  1.37  (f>  of  the  Comnjiission's 
rules  of  practice  and  procedure  (18  CPR 
1.8  and  1.37  (f)). 


Adopted:  September  8,  1955. 
Issued:  September  12,  1955.     j 
By  the  Commission. 
[SEAL]  Leon  M.  FuQtTAY, 


Secnetary. 

5,    1955: 


[F     R     Doc.    55-7506;    FUed.    Sept 
8:48  a.  m.j 


[Docket   Nos.  G-8518,  0-85191 
Associated  Oil  &  Gas  Co.,  tt  al. 

ORDER    consolidating    PROCEa)INCS 
and    fixing    date    OF    HEARlflG 

By  Notice  of  Hearing  issued  on  June 
30  1955,  the  proceedings  In  thC  Matter 
of  Associated  Oil  &  Gas  Company  (Asso- 
ciated), Docket  No.  G-8519.  wa|s  set  for 
hearing  on  September  14,  1955.;  By  No- 
tice of  Hearing  issued  on  June|30,  1955, 
the  proceedings  In  the  Matter  of  Orange 
Grove  Oil  &  Gas  Corporation  ^nd  H.  J. 
Mosser  (Orange  Grove),  Dock^  No.  G- 
8518.  was  set  for  hearing  on  September 
19    1955. 

On  September  2,  1955,  Assocjated  and 
Orange  Grove  transmitted  a  telegraphic 
request  to  the  Commission  f^  a  con- 
solidation of  the  proceeding^  in  the 
foregoing  designated  Docket  Nos.  G- 
8518  and  G-8519  upon  the  grdund  that 
the  operations  of  these  two  APPHcants 
for  increases  in  rates  are  substantially 
identical,  that  the  facts  for  |)oth  pro- 
ceedings will  be  similar  and|  a  single 
presentation  will  result  in  ^bstantial 
economies  of  time  and  expena^B. 

The  Commission  finds:  G^od  cause 
exists  for  consolidating  the  proceedings 
m  Docket  Nos.  G-8518  and  Gt-«519. 
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The  Commission  orders: 

(A)  The  proceedings  in  Docket  Nos. 
Gk8518  and  0-8519  be  and  they  hereby 
are  consolidated  for  purposes  of  hearing. 

(B>  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  authority 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act,  includ- 
ing particularly  Sections  4,  14.  15,  and 
16,  and  in  conformity  with  previously 
issued  Notices  of  Hearing,  a  public  hear- 
ing be  held  in  these  consolidated  pro- 
ceedings commencing  on  September  19, 
1955,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington, 
D.  C,  concerning  the  matters  involved 
and  the  issues  presented  in  these 
proceedings. 

(C)  Interested  State  commissions  may 
participate  as  provided  by  Sections  1.8 
and  1.37  (f)  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.37  (f)). 

Adopted:  September  8,  1955. 

Issued:  September  12,  1955. 

By  the  Commission. 

[SEAL]  LZON  M.  FUQUAY, 

Secretary. 

[F.  R.  Doc.   55-7507:    Piled.  Sept.   15,    1955; 
8:48  a.  m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  Nos.  54-54.  70-559,  59-50) 

Northern  States  Power  Co.  et  al. 

order    amending    st7fplemental    order 

MODIFYING    prior    ORDER    WITH    RESPECT 

to  fees  and  expenses 

September  12,  1955. 

The  Commission  having,  on  April  8, 
1952,  issued  its  Memorandum  Findings 
and  Opinion  and  Order  approving  in 
part  and  denying  in  part  the  payment 
by  Northern  States  Power  Company,  a 
Delaware  Corporation  ("Delaware"),  or 
by  Its  successor  corporation  Northern 
States  Power  Company,  a  Minnesota 
Corporation  ("Minnesota*') ,  of  claims  for 
services  and  for  reimbursement  of  ex- 
penses rendered  or  incurred  in  connec- 
tion with  a  Plan  of  reorganization 
("Plan")  of  Delaware  filed  pursuant  to 
section  11  (e)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935,  including 
claims  by  A.  Louis  Flynn,  counsel  for 
Delaware  and  of  Fowler,  Youngquist, 
Purber,  Taney  &  Johnson,  counsel  for 
Minnesota;  and 

The  Commission  having  filed  in  the 
United  States  District  Court  for  the  Dis- 
trict of  Minnesota,  Fourth  Division,  a 
supplemental  application  to  enforce  and 
carry  out  the  Plan  and  its  Memorandum 
landings  and  Opinion  and  Order  of  April 
8,  1952;  and  said  District  Court  by  its 
Opinion  of  January  12,  1953,  and  its 
Order  of  March  3, 1953,  having  increased 
the  amounts  payable  to  A.  Louis  Plynn 


NOTICES       I 

and  Fowler,  Youngquist.  Furber.  Taney  & 
Johnson,  among  others,  so  as  to  allow  to 
A.  Louis  Flynn  the  sum  of  $147,380  for 
fees  and  $9,946.95  for  expenses  and  to 
Fowler,  Youngquist,  Purber.  Taney  & 
Johnson  $56,800  for  fees  and  $2,815.97 
for  expenses  for  services  rendered  and 
expenses  incurred  to  and  including  July 
15,  1952,  and,  in  each  case,  for  services 
rendered  and  to  be  rendered  in  the  pro- 
ceedings subsequent  to  that  date  fees  at 
the  same  hourly  rate  as  for  services 
thereto  rendered  by  them  ($23.80  per 
hour  in  the  case  of  A.  Louis  Flynn  and 
$27  per  hour  in  the  case  of  Fowler, 
Youngquist,  Furber,  Tan':>y  k  Johnson  > , 
together  with  reasonable  expenses  in- 
curred; and  having  remanded  the  matter 
to  the  Commission  for  the  purpose  of 
modifying  the  Plan  and  the  Commi.s- 
sion's  Memorandum  Findings  and 
Opinion  and  Order  of  April  8,  1952,  In 
accordance  with  the  District  Court's 
Order;  and 

The  Commission  having  taken  an  ap- 
peal to  the  United  State.s  Court  of  Ap- 
peals for  the  Eighth  Circuit  and  said 
Court  of  Appeals  having  affirmed  the 
District  Court's  Order;  and  the  Com- 
mission having  on  July  23,  1954  entered 
a  supplemental  order  purporting  to 
amend  said  Plan  and  said  Memorandum 
Findings  and  Opinion  and  Order  of  April 
8,  1952.  in  compliance  with  the  mandates 
of  the  reviewing  courts,  which  order. 
however,  omitted  to  make  provisions  for 
the  payment  of  fees  and  expenses  ren- 
dered and  incurred  subsequent  to  July 
15,  1952;  and 

A.  Louis  Flynn  and  Fowler,  Younrr- 
quist,  Furber.  Taney  &.-  Johnson  having 
now  filed  supplemental  npplications 
stating  that  from  July  15.  1952,  to  and 
including  June  30,  1955,  A.  Louis  Flynn 
has  rendered  services  to  the  extent  of 
303^2  hours  of  recorded  time  which  at 
the  rate  of  $23.80  per  hour  would  amount 
to  $7,223.30  and  has  incuriTd  expenses 
amounting  to  $550.71  and  that  Fowler, 
Youngquist.  Furber,  Taney  &  Johnson 
have  rendered  services  to  the  extent  of 
200  hours  of  recorded  time,  which  at 
the  rate  of  $27  per  hour  repre.sents  a  fee 
of  $5,400;  and  have  incurred  expenses  in 
the  amount  of  $200.17;  and 

A.  Louis  Flynn  having  estimated  that 
the  total  number  of  hours  expended  and 
to  be  expended  after  June  30,  1955.  In 
the  performing  of  such  services  will  be 
110,  which  at  the  hourly  rate  of  $23.80 
would  amount  to  $2,618  and  having 
estimated  that  the  expenditures  made 
and  to  be  made  by  him  after  June  30, 
1955,  will  amount  to  S480;  and  Fowlc' 
Youngquist.  Furber.  Taney  &  Johnson 
having  estimated  that  services  rendered 
or  to  be  rendered  after  June  30.  1955. 
will  represent  between  100  and  150  hours 
which,  assuming  the  latter  flgure,  at  the 
hourly  rate  of  $27  would  amount  to  not 
in  excess  of  $4,050  and  that  expenses  to 
be  incurred  will  approximate  $450;  and 

Both  applicants  having  reQuested  that 
the  Commission's  Order  of  July  28,  1954, 


and  Its  Memorandum  findings  and 
Opinion  and  Order  of  April  8,  1952,  be 
amended  to  permit  such  additional  pay- 
ments: 

It  is  ordered.  That  Delaware  and 
Minnesota  be  and  they  hereby  are  au- 
thorized and  directed  to  pay,  to  the  ex- 
tent not  already  paid,  in  full  settlement 
for  claims  for  compensation  for  services 
and  for  reimbursement  of  expenset 
rendered  or  incurred  from  July  15,  1952, 
to  and  including  June  30,  1955,  addi- 
tional amounts  as  follows: 

To  A,  Louis  Flynn  $7,223.30  for  fees 
and  $550.71  for  expenses; 

To  Fowler,  Youngquist,  Furber,  Taney 
&  Johnson  the  sum  of  $5,400  for  fees  and 
$200.17  for  expenses; 

It  is  further  ordered,  That  Delaware 
and  Minnesota  be  and  they  liercby  are 
authorized  and  directed  to  pay  for  serv- 
ices rendered  and  expenses  incurred 
subscQuent  to  June  30.  1955,  as  such 
services  are  rendered  and  expenses  in- 
curred, amounts  as  follows: 

To  A.  Louis  Flynn  not  to  exceed  $2,618 
for  fees  and  $480  for  expenses,  and 

To  Fowler,  Youngquist,  Furber,  Taney 
&  Johnson  not  to  exceed  $4,050  for  fees 
and  $450  for  expenses,  with  leave  to  the 
applicants,  or  either  of  them,  to  file 
supplemental  applications  for  addi- 
tional compensation  for  services  or  re- 
imbursement for  expenses  if  their  claims 
exceed    the   amounts   last   above   given. 

It  is  further  ordered.  That  the  Com- 
mission's Order  of  July  28.  1954,  and  its 
Memorandum,  Findings,  Opinion,  and 
Order  of  April  8,  1S52,  be  amended 
accordingly. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen. 

Assistant   Secretary. 

[P.    R.    Doc.    55-7500;    Filed.   Sept.    15,    1955; 
8:47  a.  m.| 

UNITED    STATES    INFORMATION 
AGENCY     s 

[E>elegatlon  of  Authority  No.  21.\1 
[Public   Notice   Number    5] 

ClilET,  AdMINISTR.ATIVE  StRVICES  DivisioS 

DELEG.MION  OF  AUTHORITY  RELATrV'E  TO 
DOMESTIC  TORT  CLAIMS 

Pursuant  to  Section  2672  of  Title  28  of 
the  United  States  Code.  I  hereby  delegate 
to  the  Chief,  Administrative  Services 
Division  authority  to  consider,  ascertain, 
adjust,  determine  and  settle  any  domes- 
tic tort  claim  for  money  damages  of 
$1,000  or  less  in  accordance  witli  laws  re- 
lating thereto  and  as  provided  in  appro- 
priate administrative  instructions.  This 
authority  may  not  be  redelegated  to  sub- 
ordinate ofiQcials. 

Issued;  September  9,  1955. 

Theodore  C.  Streibert. 
Director. 

[F.   R.   Doc.   55-7502:    Filed.   Sept.    15.   1956; 
8.47  a.  m.J 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

Subchapter  I — Account  Servicing 

[FHA  Instruction  451.2) 

Part  362 — Coixictions 

Part  362,  Title  6,  Code  of  Federal  Regu- 
lations ( 19  F.  R.  2762)  is  revised  to  read 
as  follows: 

Sec. 

362  1     General. 
362  2     Authority. 
362  3     ReceiptB. 

AtTHORiTT:  55  362.1  to  362.3  Issued  under 
R  S  161,  sec.  6  (3) .  50  Stat.  870,  sec.  41  (1)  60 
Stat.  1066,  sec.  510  (g).  63  Stat.  438.  sec.  4 
(c)  64  Stat.  100,  5  U.  S.  C  22,  16  U.  S.  C.  690w 
(31,  7  U.  S.  C.  1015  (1).  42  U.  S.  C.  1480  (g), 
40  U.  S.  C.  442  (c). 

5  362.1  General,  (a)  Checks,  money 
orders,  and  similar  items  to  be  remitted 
as  payments  on  accounts  of  the  Farmers 
Home  Administration  should  be  made 
payable  to  the  Farmers  Home  Adminis- 
tration, except  that  offers  in  compromise 
of  judgment  accounts  authorized  in  Part 
364  of  this  chapter  will  be  made  payable 
to  the  Treasurer  of  the  United  States. 
All  collection  items  in  any  form  other 
than  coin  and  currency  will  be  accepted 
subject  to  collection,  that  is.  subject  to 
the  items  being  paid.  Post  dated  checks 
will  not  be  accepted  for  payment  on  in- 
debtedness due  the  Farmers  Home  Ad- 
ministration. When  such  checks  are  re- 
ceived, they  will  be  returned  immediately 
to  the  remitter. 

(h)  Collection  items  containing  re- 
strictive endorsements  or  notations 
which  will  not  permit  such  itans  to  be 
processed  and  applied  to  accoimts  in  ac- 
cordance with  this  chapter  will  be  re- 
turned to  the  remitters  by  the  Farmers 
Home  Administration  official  receiving 
such  items  with  a  request  that  such  no- 
tations be  withdrawn.  However,  items 
containing  restrictive  endorsements  or 
notations  not  affecting  the  handling 
thereof  if  or  example;  "payment  in  full." 
when  the  amount  thereof  does  in  fact 
pay  the  account  in  full)  will  be  accepted 
and  processed. 

(c)  In  order  to  expedite  the  applica- 
tion of  collections  to  insured  loan  ac- 
counts, insured  loan  borrowers  should 
be  advised  to  make  payments  on  such 


loans  by  cash,  postal  money  orders, 
certified  checks,  cashier's  checks,  bank 
drafts,  or  bonk  money  orders. 

§  362.2  Authority.  Farmers  Home 
Administration  employees  who  are 
bonded  are  hereby  authorized  to  receive, 
receipt  for,  exchange  for  money  orders 
or  bank  drafts,  and  transmit  collections. 

§  362.3  jR  c  c  e  1  p  f  a.  Form  FHA-37, 
"Receipt  for  Payment,"  will  be  used  in 
receipting  for  collections  and  loan  re- 
funds. No  otlivn-  form  of  receipt  will  be 
used  for  this  purpose. 

E>ated:  September  13.  1955. 


[SEAL]  R  B.  McLeaish. 

Administrator, 
Farmers  Home  Administration. 

[F    R    Doc.   55-7562;    FUed,   Sept.    16,    1955; 
8:52  a.  m.] 


Chapter    V — Agricultural    Marketing 
Service,  Department  of  Agriculture 

Subchapter  B — Export  and  Dotneftie  Contumption 
Programs 

Part  519— Fresh  Irish  Potatoes 

subpart fresh    irish    potatoes    live- 
stock feed  diversion  program  wmd  3a 

Sec. 

519.100 
519.101 
519.102 
519.103 
519.104 
519.105 
519.106 


General  statement. 
Administration. 
Area. 

Period  of  program. 
Rate  of  payment. 
Eligibility  for  payment. 
Application  and  approval  for  par- 
ticipation. 

519.107  Performance  bond. 

619.108  Period  of  dlverBlon. 

519.109  Definition  of  diversion. 

519.110  Diversion   specifications. 

619.111  Inspection  and  certificate  of  diver- 

sion. 

619.112  Claim  for  payment. 

619.113  (Compliance    with    program    provi- 

sions. 

519.114  Inspection  of  premises. 

519.115  Records  and  accounts. 

519.116  Set-off. 

519.117  Joint  payment  or  aaslgnment. 

519.118  Officials  not  to  benefit. 

519.119  Amendment  and  tennlnatlon- 

Axrraoarrr:  ${519,100  to  619.119.  lasued 
under  sec.  32.  49  Stat.  T74.  as  amended;  7 
U.  S.  C.  612c. 

(Ck)ntlnued  on  p.  6991) 
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J  519.100  General  statement.  In 
order  to  encourage  the  domestic  con- 
sumption of  fresh  Irish  potatoes  pro- 
duced in  the  conUnental  United  States  by 
diverting  them  from  normal  channels 
of  trade  and  commerce,  the  Secretary 
of  Agriculture,  pursuant  to  the  author- 
ity conferred  by  section  32  of  Public 
Law  320,  74th  Congress,  as  amended, 
offers  to  make  payment  for  the  diversion 
of  1955-crop  potatoes  for  use  as  live- 
stock feed,  subject  to  the  terms  and 
conditions  hereinafter  set  forth.  In- 
formation relating  to  this  program  and 
forms  prescribed  for  use  hereunder  may 
be  obtained  from  the  following: 

Fruit  and  Vegetable  Division.  Agricultural 
Marketing  Service.  United  States  Department 
of  Agriculture,  Washington  25,  D.  C. 

Offices  of  the  State  Agricultural  StabUlza- 
tlon  and  Conservation  Committees  in  the 
respective  States. 

County  Agricultural  Stabilization  and 
Conservation  Committees  In  the  respective 
counties. 

§  519  101     Administration.     The  pro- 
gram provided  for  in  this  part  will  be 
administered  under  the  general  direction 
and  supervision  of  the  Director,  Fruit 
and     Vegetable     Division.     Agricultural 
Marketing  Service,  and  in  the  field  will 
be  carried  out  by  the  Commodity  Stabi- 
lization Service  through  the  Agricultural 
Stabilization    and    Conservation    State 
Committees  and  Agricultural  Stabiliza- 
tion and  conservation  County  Commit- 
tees, hereinafter  referred  to  as  State  and 
County  Committees.    Each  SUte  Com- 
mittee will  authorize  one  or  more  em- 
ployees of  the  State  Committee  to  act 
as  representatives  of  the  United  States 
Department  of  Agriculture,  hereinafter 
referred  to  as  USDA,  to  approve  appli- 
cations   for     participation.     State     and 
County  Committees  or  their  authorized 
representatives  do  not  have  authority 
to  modify  or  waive  any  of  the  provisions 
of  this  subpart  or  any  amendments  or 
supplements  to  this  subpart. 

§  519 102  Area.  This  program  will 
be' effective  in  such  States  or  areas  as 
may  be  designated  from  time  to  time  by 
the  Director,  Fruit  and  Vegetable  Divi- 
sion Agricultural  Marketing  Service, 
U.  S.  Department  of  Agriculture.  In- 
formation with  respect  to  the  areas  des- 
ignated may  be  obtained  from  the  offices 
listed  in  §  519.100. 

§  519.103  Period  of  program.  This 
program  will  be  effective  from  the  date  of 
this  announcement  and  continue  until 
further  notice,  but  in  any  event  not  later 
than  June  30.  1956. 

5  519.104    Rate  of  payment.    The  rate 
of  payment  per  100  pounds  of  potatoes 
meeting  the  requirements  of  Specifica- 
tion A  as  defined  in  §  519.110  and  which 
are  diverted  as  prescribed  in  5  519.109 
will  be  50  cents  for  potatoes  diverted 
during  the  months  of  September,  Oc- 
tober, November,  and  December  1955;  40 
cents  during   the  months  of   January, 
February,  and  March  1956;  and  30  cents 
during  the  months  of  April,  May.  and 
June  1956.     No  payment  will  be  made 
for  any  fractional  part  of   100  pounds 
and  such  quantities  shall  be  disregarded. 

§  519.105    Eligibility     for     payment. 
Payments  will  be  made  under  this  pro- 
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gram  to  any  individual,  partnership, 
association  or  corporation  located  in  the 
continental  United  States,  (a)  who  exe- 
cutes and  files  an  application  for  partici- 
pation on  the  prescribed  forms,  (b) 
whose  application  is  approved,  (c)  who 
diverts  fresh  Irish  potatoes  directly  or 
through  any  other  person  or  persons, 
(d)  who  files  claim  as  provided  in 
§  519.112,  and  (e)  who  otherwise  com- 
plies with  all  the  terms  and  conditions  of 
this  subpart. 


§  519.106     Application   and   approval 
for  participation.     Persons  desiring  to 
participate  in  this  program  must  sub- 
mit a  written  application  on  Form  CSS- 
117    "Application    for    Participation    in 
Fresh  Irish  Potato  Livestock  Feed  Diver- 
sion Program— WMD  3a".    Each  appli- 
cant must  submit  a  performance  bond 
as  provided  in   §  519.107.    Applications 
and  bonds  should  be  submitted  to  the 
County  ASC  Office  for  the  county  with- 
in which  the  potatoes  are  to  be  diverted. 
Applications  will   be  forwarded  to  the 
State  ASC  Office  and  will  be  considered 
in  the  order  received  in  the  respective 
areas  and  in  accordance  with  the  avaU- 
ability  of  funds.    Applicants  will  be  no- 
tified of  the  approval  or  non-approval 
of  their  application.    Approved  applica- 
tions may  be  modified  or  amended  with 
the  consent  of  the  applicant  and  the 
duly   authorized   representative   of   the 
State  Committee:   Provided.  That  such 
modification  or  amendment  shall  not  be 
in  conflict  with  the  provisions  of  this 
subpart  or  any  amendment  or  supple- 
ments hereto.    An  approved  applicant  is 
hereinafter  referred  to  as  "the  diverter." 

§  519.107     Performance  bond.     Each 
applicant  shall  submit  with  his  first  ap- 
plication for  participation  a  performance 
bond    as    further    assurance    that    the 
potatoes  diverted  pursuant  to  this  pro- 
gram will  be  used  exclusively  for  Uve- 
stock  feed.    The  bond  shall  be  executed 
on  Form  CSS-119  by  the  principal  and 
two  individual  sureties,  all  of  whom  shall 
agree  to  Indemnify  the  USDA  for  any 
losses,    claims    or   payments    made    by 
USDA  with  respect  to  any  quantity  or 
such    potatoes   not   used    for    livestock 
feed      The  USDA  may  disapprove  any 
bond  if  for  any  reason  any  surety  does 
not  in  the  opinion  of  USDA  afford  USDA 
full  protection  and  security. 

5  519  108  Period  of  diversion.  The 
potatoes  in  connection  with  which  pay- 
ments are  to  be  made  must  be  diverted 
(a)  after  the  date  of  approval  of  the 
diverter's  application,  (b)  within  30  cal- 
endar days  after  the  date  of  such  ap- 
proval, and  (c)  in  any  event  on  or  before 
June  30.  1956. 

5  519  109  Definition  of  diversion.  Di- 
version of  potatoes  for  use  as  Uvestock 
feed  as  used  herein  means  the  prepara- 
tion of  potatoes  for  feeding  to  Uvestock 
by  cutting,  slicing  or  chopping  so  as  to 
render  them  unsuitable  to  enter  into 
normal  channels  of  trade  and  commerce 
as  potatoes. 

§  519.110  Diversion  specifications. 
Potatoes  in  connection  with  which  pay- 
ments will  be  made  must  meet  the  re- 
quirements of  "Specification  A"  which 
is  hereby  defined  as  meaning  potatoes 
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equal  to  or  better  than  the  quaUty  re- 
quirements of  U.  S.  No.  2  grade.  9  inches 
minimum  diameter,  with  no  tdlerance 
being  allowed  for  defects  or  undersize. 
Long  varieties  of  potatoes  wnich  by 
clipping  ends  or  second  growth  i^ould  be 
made  to  meet  the  quality  requirements 
of  U.  S.  No.  2  grade  need  not  be  so 
clipped  to  be  classed  Specification  A  but 
the  portions  which  customarily  i^ould  be 
clipped  off  shall  not  be  consic^ered  as 
meeting  the  requirements  of  Specifica- 
tion A  and  this  weight  shall  be  deducted 
in  determining  the  weight  of  thofce  pota- 
toes in  the  lot  which  do  meet  the  re- 
quirements of  Specification  A.   | 

§519.111    Inspection  and  certmcate  of 
diversion.    Prior  to  diversion  t|ie  pota- 
toes shall  be  inspected  by  an  inspector 
authorized  or  licensed  by  the  Sjecretary 
of  Agriculture  to  inspect  and  certify  the 
class,   quality,   and   condition  of  fresh 
Irish  potatoes.     The  diverter  |&hall  be 
respomsible  for  requesting  and  atransing 
for  inspection  sufficiently  in  a^^ance  of 
the  diversion  so  that  the  Inspector  can 
be  present  to  determine  the  pi|oportion 
of  potatoes  in  each  lot  which 
quality  requirements  of  Specifl 
The  inspector  shall  also  verify  ' 
tity  of  potatoes  being  diverted 
such  potatoes  have  been  dive  ' 
fined   in   §519.109.     The  dive 
furnish    such    scale    tickets, 


the 

,tion  A. 

le  quan- 

id  that 

as  de- 

T  shall 

Iweighlng 


facilities,  or  volume  measurements  as 
determined  by  the  inspector  to  be  neces- 
sary for  ascertaining  the  net  weight  of 
the  potatoes  being  diverted.  Tfie  cost  of 
inspecting,  verifying  the  quantity,  cer- 
tifying that  diversion  has  Been  per- 
formed, and  issuing  certificate  thereof 
shall  be  borne  by  the  dlverterJ  Certifi- 
cates shall  be  prepared  on  Fomi  CSS-118 
"Invoice  and  Certificates  of  l^ispecUon 
and  Diversion." 


levk. 


§  519.112  Claim  for  paymei4.  In  or- 
der to  obtain  payment  the  divffl-ter  must 
submit  a  properly  executed  "mvoice  and 
Certificates  of  Inspection  arid  Diver- 
sion." Form  CSS-118,  to  the  $tate  ASC 
Office  which  ap>proved  his  af^licatlon. 
All  such  claims  shall  be  filed  not  later 
than  August  31.  1956. 

§  519  113     Compliance  with  program 
provisions.   If  USDA  determini^s  that  any 
quantity  of  potatoes  diverted  |mder  this 
program  was  not  used   excliteively  for 
livestock   feed   purposes,   wh^her  such 
failure  was  caused  directly  py  the  di- 
verter or  by  any  other  person  dr  persons, 
the  diverter  shall  not  be  entltied  to  <U- 
verslon    payments    in    connedtlon    with 
such  potatoes  and  shall  be  Uab(e  to  USDA 
for  any  other  damages  incvlrred  as  a 
result  of  such  failm-e  to  use  the  potatoes 
exclusively  for  livestick  feedj  purposes. 
USDA  may  deny  any  divertef  the  right 
to  participate  in  this  progr^  or  the 
right  to  receive  payments  in  bonnection 
with    any    diversion    previo|isly    made 
under  this  program,  or  both,  if  USDA 
determines  that:   (a)   The  diverter  ha« 
failed  to  use  or  caused  to  bfe  uMd  w 
quantity  of  potatoes  diverted]  under  tWs 
program  exclusively  for  liv^tock  leea 
purposes,    whether    such    ff*l»"*    ™ 
caused  directly  by  the  di'^rt^or  by  W 
other  person  or  persons,  (b)  the  ol^aieT 
has  not  acted  in  good faittiin^ connection 
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with  any  transaction  under  thlB  program, 
or  (c)  the  dlverter  has  failed  to  discharge 
fully  any  oldlgation  assumed  by  him 
under  this  program.  Persons  making 
any  misrepresentation  of  facts  in  con- 
nection with  this  program  for  the  pur- 
poM  of  defrauding  the  nSDA  will  be 
subject  to  the  applicable  civil  and  crimi- 
nal provisioiiB  of  the  United  States  Code. 

1519.114  Inspection  of  premises.  The 
dlverter  shall  permit  authorized  repre- 
sentatives of  USDA  at  any  reasonable 
time  to  have  access  to  his  premises  to 
inspect  and  examine  such  potatoes  as 
are  being  diverted  or  stored  for  diversion, 
and  to  Inspect  and  examine  the  diverter's 
facilities  for  diverting  potatoes,  in  order 
to  determine  to  what  extent  there  is  or 
has  been  compliance  with  the  provisions 
Of  this  program. 

f  519.115  Records  and  accounts.  If 
the  dlverter  sells  or  otherwise  disposes  ^ 
of  potatoes  diverted  pursuant  to  this 
program  to  any  other  person  or  pevons 
for  use  as  livestock  feed  the  dlverter 
ahall  keep  accurate  records  and  accounts 
showing  the  details  relative  to  the  di- 
version and  disposition  of  such  pK)tatoes. 
The  dlverter  shall  permit  authorized 
representatives  of  USDA  at  any  reason- 
able time  to  Inspect,  examine  and  make 
copies  of  such  records  and  accounts  in 
order  to  determine  to  what  extent  there 
is  or  has  been  compliance  with  the  pro- 
visions of  this  program.  Such  records 
and  accounts  shall  be  retained  by  the 
dlverter  for  two  years  after  date  of  last 
payment  to  him  under  the  program. 

S  519.116  Set-off.  If  the  dlverter  Is 
Indebted  to  USDA  or  to  any  other  agency 
of  the  United  States,  set-off  may  be 
made  against  any  amount  due  the  dl- 
verter hereunder.  Setting  off  shall  not 
deprive  the  dlverter  of  the  right  to  con- 
test the  justness  of  the  Indebtedness  in- 
volved, either  by  administrative  appeal 
or  by  legal  action. 

i  519.117  Joint  payment  or  assign- 
ment.  The  dlverter  may  name  a  joint 
payee  on  the  claim  for  pasmient  or  may 
assign,  in  accordance  with  the  provisions 
of  the  Assignment  of  Claims  Act  of  1940, 
Public  Law  811,  76th  Congress,  as 
amended  (31  U.  S.  C.  203,  41  U.  S.  C.  15) . 
the  proceeds  of  any  claim,  to  a  bank, 
trust  company.  Federal  lending  Eigency, 
or  other  recognized  financing  institu- 
~  tion:  Provided,  That  such  assignment 
shall  be  recognized  only  if  and  when  the 
assignee  thereof  files  written  notice  of 
the  assignment  with  the  authorized  rep- 
resentative of  USDA  who  approved  the 
aK>llcation,  together  with  a  true  copy 
of  the  instrument  of  assignment,  in 
accordance  with  the  instructions  on 
Form  CSS-66  "Notice  of  Assignment," 
which  form  must  be  used  in  giving  notice 
of  assignment  to  USDA,  The  "Instru- 
ment of  Assignment"  may  be  executed 
aa.  Form  CSS-347  or  the  assignee  may 
use  his  own  form  of  assignment.  The 
CSS  forms  may  be  obtained  from,  the 
State  ASC  Office  or  the  Washington 
office  shown  In  S  519.100. 

i  519.118  Officials  not  to  "benefit.  No 
member  ai  or  delegate  to  Congress,  or 
Resident  Ctmunlssioner,  shall  be  entitled 
to  any  share  or  part  of  any  contract  re- 
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suiting  from  this  program  or  to  any 
benefits  that  may  arise  therefrom,  but 
this  provision  shall  not  be  considered  to 
extend  to  such  a  contract  if  made  with  a 
corporation  for  its  general  benefit  or  to 
any  such  person  acting  in  his  capacity  as 
a  farmer. 

§  519.119  Amendment  and  termina- 
tion. This  subpart  may  be  amended  or 
terminated  at  any  time  but  the  amend- 
ment or  termination  shall  not  be  effec- 
tive earlier  than  the  date  of  filing  with 
the  Federal  Register  Division.  No 
amendment  or  termination  shall  be  ap- 
plicable to  any  potatoes  diverted  before 
the  effective  time  of  such  amendment  or 
termination. 

Note:  The  record -keeping  and  reporting 
requirements  contained  herein  have  been 
approved  by,  and  subsequent  requirements 
will  be  subject  to  the  approval  of.  the  Bureau 
of  the  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Dated  this  14th  day  of  September  1955. 

[SEAL]  S.  R.   S»«ITH. 

Authorized  Representative  of 
the  Secretary  of  Agriculture. 

[P.  R.  Doc.   55-7570;    Piled,   Sept.    16,    1955; 
8:54  a.  m.) 


TITLE  7— AGRICULTURE 

Chapter     III — Agricultural     Research 
Service,  Department  of  Agriculture 

[P.  p.  C.  612,  Revised,  Supp.  4] 

Part  301 — Domestic  Quarantine 
Notices 

Subpart — Khapra  Beetle 

ADMINISTRATIVE  INSTRUCTIONS  DESIGNATING 
PREMISES  AS  REGULATED  AREAS 

Pursuant  to  §  301.76-2  of  the  regula- 
tions supplemental  to  the  Khapra  Beetle 
Quarantine  (7  CPR  301.76-2,  20  F.  R. 
1012)  under  section  8  of  the  Plant  Quar- 
antine Act  of  1912,  as  amended  (7  U.  S.  C. 
161),  revised  administrative  instructions 
Issued  as  7  CFR  301.76-2a  (20  F.  R. 
4361),  effective  June  22,  1955,  as 
amended  effective  July  13,  1965,  July  30, 
1955,  and  August  17,  1955  (20  F.  R.  4979, 
5447,  5961),  are  hereby  further  amended 
In  the  following  respects: 

(a)  The  designation  as  regulated 
areas  of  the  following  warehouses,  mills, 
and  other  premises,  included  in  the  list 
contained  in  such  instructions,  is  hereby 
revoked,  and  the  reference  to  such  prem- 
ises in  the  list  is  hereby  deleted,  it  hav- 
ing been  determined  by  the  Chief  of  the 
Plant  Pest  Control  Branch  that  adequate 
sanitation  measures  have  been  practiced 
for  a  sufficient  length  of  time  to  eradi- 
cate the  Ichapra  beetle  in  and.  upon  such 
premises :  j 

Arizona 

Edward  Beals  Feed  Lot,  P.  O.  Box  163,  San 
Luis. 

C.  A.  Johnson  Farm,  Route  1,  Box  66, 
Somerton. 

Dave  Johnson  Farm,  Route  1,  Box  25.  Ave- 
nue "E",  three-eights  mUe  south  of  Seven- 
teenth Street,  Somerton.  i 

California         " 

BIythe  Alfalfa  Growers  Association  Ware- 
houses Nos.  a  and  3,  West  Hobsoa  Way, 
BIythe.  , 


Blythe  Feed  &  Seed  Co.,  We»t  Hobson  Way. 
BIythe. 

Gilbert  Britton  Ranch,  on  south  side  of 
Airport  Road.  5  miles  south  of  Williams. 

California  Milling  Co.,  east  side  of  Santa 
Pe  RR.,  Corcoran. 

E>essert  Seed  Co.,  Commercial  and  RR.,  El 
Centro. 

C.  B.  Dunlap  Ranch,  on  north  side  of 
Huffmaster  Road,  one-half  mile  south  of 
Sites. 

Elm  and  North  Feed  Store,  southeast  cor- 
ner Elm  and  North  Streets.  Fresno. 

George  Fiscalinl  Ranch.  Williams. 

M.  H.  Fisher  Farm,  at  end  of  Malengo 
Road,  7  miles  northwest  of  Williams. 

Wlllard  Hoy  Ranch.  Cortina  School  Road, 
1  mile  south  of  Myers  Road.  Williams. 

Imperial  Grain  Growers'  Association,  204 
North  Elehth.  Brawley. 

H.  E.  Maltby  (Sanders)  Ranch,  Zumwalt 
Road.  2  miles  south  of  Williams,  Williams. 

A.  C.  Musser  Ranch,  on  north  side  of  Myers 
Road,  one-half  mile  west  of  Highway  99W, 
Williams. 

W.  G.  Myers  Ranch,  on  south  side  of  Myers 
Road.  1  mile  west  of  Highway  99W.  Williams. 

Henry  Rhoades  Ranch.  Able  Road,  1'^ 
miles  east  from  Husted  Road  Junction  on 
north  side  of  road.  Williams. 

San  Joaquin  Grain  &  Milling  Co.,  2030  14th 
Street.   Bakersfleld. 

El  wood  Sites  Ranch.  2  miles  south  of 
Williams  on  west  side  of  Zurawalt  Road. 

S.  Sorensen  Ranch,  southwest  corner  of 
Hahn  Road  and  Cortina  School  Road,  6'/i 
miles  south  of  Williams. 

Sunnyland  Bulghur  Co.,  1435  Gearhart 
Street,  Fresno. 

Warner  Seed  Co.,  310  South  Eighth  Street, 
Brawley. 

(b)  The  following  premises  are  added 
to  the  list,  contained  in  such  instruc- 
tions, of  warehouses,  mills,  and  other 
premises  in  which  infestations  of  the 
khapra  beetle  have  been  determined  to 
exist.  Such  premises  are  thereby  des- 
ignated as  regulated  areas  within  the 
meaning  of  said  quarantine  and  regula- 
tions : 

Arizona 

Arizona  Wholesale  Supply  Co.,  191  Toole 
Avenue,  Tucson. 

Neal  Collins  Ranch,  Thirteenth  and  one- 
half  Street,  Yuma. 

Pablo  Franco  Ranch,  1764  Avenue  B,  Yuma. 


California 

I  v.  Bag  Company  (Nick  RoboUno,  owner), 
located  at  intersection  of  EBst  A  and  Road 
46,  304  North  Ninth  Street,  Brawley.  Mall 
address  P.  O.  Box  1313.  Brawley. 

C  H.  Burns  Ranch,  located  two  miles 
northeast  of  Shafter  at  southwest  corner  of 
Mcttler  and  Merced  Avenue.  Mall  address 
Route  1.  Box  12.  Shafter. 

Louis  J.  Charlebois,  Jr.,  Ranch.  Route  2, 
Box  375,  BIythe. 

Coachella  Valley  Feed  Yard,  east  side  of 
Highway  111.  south  of  Avenue  54.  Mail  ad- 
dress Box  226.  Thermal. 

Handover  Farms,  located  northwest  corner 
Road  20  I  Highway  80)  and  West  E,  Box  418. 
El  Ceniro. 

Hielt  Dairy,  located  on*  mile  west  of 
Delano  on  H.ett  Avenue.  300  yards  south  of 
County  Line  Road.  Rouie  1,  Box  1088, 
Delano. 

Alvln  Immel  Ranch,  located  Oasis  Canal, 
Gate  24.  intersection  of  Easts  O  and  Road  35, 
Holtvllle. 

J.  A.  Ivey  Ranch.  Route  1,  Box  167.  BIythe. 

Carl  Johns  &  Son  Ranch,  located  10  miles 
northwest  of  Bakersfleld  on  west  side  of 
Calloway  Drive.  200  yards  south  of  Snow 
Road.  Route  4.  Box  576.  Baltersfleld. 

Estle  Lain  Ranch,  located  one-eighth  mil* 
west   of   Intersection   ol   road  West  C  and 
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Road  21,   north   side   of  Road  21,  Rout*   1, 
Box  9,  El  Centro. 

N  K.  Larsen  Ranch,  located  at  Intersection 
West   G    and   Road   33,   Route    2,   Box   138, 

Imperial. 

Oro  Farm  and  Cattle  Co.  (Benjamin 
Kosdon.  owner),  located  one  and  one-half 
miles  northeast  of  Buttonwlllow  on  west 
side  of  Wasco  Way.  one-half  mile  north  of 
Hlehway  I'^S,  Box  274,  Buttonwlllow. 

Palo  Verde  School  District  Farm,  Palo 
Verde  Junior  College,  west  side  of  Lovekln. 
between    Chancelor   Way   and    10th   Avenue, 

Blythe. 

Paul  Pryor  Dairy,  5501  Olive  Drive.  Olldale, 
located  four  miles  west  of  U.  S.  Highway 
99,  south  side  of  Olive  Drive,  approximately 
three  miles  northwest  of  Bakersfleld. 

J.  W.  Roberts  Ranch,  located  at  Ash  Canal, 
Gate  160.  Intersection  of  East  J  and  Road 
18   Route  2,  Box  57,  Holtvllle. 

r.  O.  Rosenbaum  Ranch,  Route  2,  Box  29, 
Imperial. 

Shafter  High  School,  Shafter. 

Southwest  Flaxseed  Association,  East  Q 
and  one-fourth  mile  north  of  Road  22,  Holt- 
vllle.    Mall   address  Imperial. 

John  Waterman  Ranches,  located  one- 
eighth  mile  west  of  El  Centro  on  Boss  Ave- 
nue, Route  2.  Box  95,  El  Centro. 

D  &  A  Wittenberg  Ranch,  located  south 
side  of  Tulare  Avenue,  one-half  mile  west 
of  Scaronl  Avenue,  3  miles  west  of  Shafter, 
Route  1,  Box  238,  Shafter. 

Woodard  Ranch  (David  Nowell.  lessee),  lo- 
cated  one  mile  west  and  seven-tenths  mile 
south  of  Blythe  Checking  Station.  Mall  ad- 
dress Box  561.  Blythe. 

Miguel  D.  Yslava  Ranch.  Route  1,  Box  200, 
El  Centro. 

(c)  The  Item  appearing  in  the  list,  con- 
tained in  such  Instructions  under  the  sub- 
head California,  as  "Arlington  Cattle  Co., 
Quick's  Warehouse.  Star  Route.  Arlington" 
Is  changed  to  read:  Arizona  Stock  Farms, 
Inc.,   Arlington. 

This  amendment  shall  be  effective 
September  17,  1955. 

This  amendment  revokes  the  designa- 
tion as  regulated  areas  of  a  number  of 
warehouses,  mills,  and  other  premises,  it 
having  been  determined  by  the  Chief  of 
the  Plant  Pest  Control  Branch  that  ade- 
quate sanitation  measures  have  been 
practiced  for  a  sufficient  length  of  time 
to  eradicate  the  khapra  beetle  in  and 
upon  such  premises.  It  also  adds  addi- 
tional premises  to  the  list  of  warehouses, 
mills,  and  other  premises  in  which 
khapra  beetle  infestations  have  been  de- 
termined to  exist,  and  designates  such 
premises  as  regulated  areas  under  the 
khapra  beetle  quarantine  and  regula- 
tions. It  further  corrects  a  designation 
of  one  presently  regulated  area. 

This  amendment  in  part  imposes  re- 
strictions supplementing  khapra  beetle 
quarantine  regulations  already  effective. 
It  also  relieves  restrictions  insofar  as  it 
revokes  the  designation  of  presently 
regulated  areas.  It  must  be  made  effec- 
tive promptly  in  order  to  carry  out  the 
purposes  of  the  regulations  and  to  permit 
unrestricted  movement  of  regulated 
pl-oducts  from  the  premises  being  re- 
moved from  designation  as  regulated 
areas.  Accordingly,  under  section  4  of 
the  Administrative  Procedure  Act  <5 
U.  S.  C.  1003 ) ,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  the  foregoing  amendment 
•  are  impracticable  and  contrary  to  the 

public  interest,  and  good  cause  is  found 

for  making    the   effective   date   thereof 
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less  than  30  days  after  publication  in 
the  Pedsral  Registex. 

(Sees.  8  and  9,  37  Stat.  818,  7  U.  8.  O.  163. 
InterpreU  or  applies  aec.  8,  37  Stat.  818,  as 
amended;  7  U.  8.  C.  161) 

Done  at  Washington,  D.  C,  this  14th 
day  of  September  1955. 

[SEAL]  W.  L.  POPHAM, 

Chief,  Plant  Pest  Control  Branch. 

[F.   R.   Doc.    55-7561;    Piled,   Sept.    16,    1955; 
8:52  a.  m.l 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Beg.  53,  Amdt.  1] 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali- 
fornia 

LIMITATION  or  HANDLING 

Findings.  1.  Pursuant  to  Order  No.  22 
(19  P.  R.  1741),  regulating  the  handling 
of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive March  31.  1954,  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Ac*^  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Valencia  Orange  Ad- 
ministrative Committee,  established  un- 
der the  said  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Valencia  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

2.  It  is  hereby  fiHlher  found  that  It 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  pubUca- 
tion  thereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be- 
cause the  time  intervening  between  the 
date  when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  this  amendment  relieves  re- 
striction on  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California. 

Order,  as  amended.  The  provisions 
in  paragraph  <b)  (1)  (ii)  of  5  922.353 
(Valencia  Orange  Regulation  53,  20  F.  R. 
6673)  are  hereby  amended  to  read  as 
follows : 

(11)  District  2:  508,200  boxes. 

(Sec.  6,  49  Stat.  753,  »s  amended;  7  U   S   C. 
608c) 

Dated:  September  14,  1955. 

[seal!  S.  R.  SMITH. 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[F.   R.   Doc.   55-7569;    Piled.   Sept.   16.    1955; 
8:54  a.  m] 
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[Valencia  Orange  Reg.  54] 

Past  922 — ^Vaucncia  Oranges  OIkown  xh 
Arizona  and  Designated  |*art  or 
Cautornia  I 

lucxtation  or  handunq 

9  922.354  Valencia  Orange  Regulation 
54 — (a)  Findings.  (1)  Pursuant  to  Or- 
der No.  22  (7  CFR  Part  922) ,  relating 
the  handling  of  Valencia  oran^  grown 
in  Arizona  and  designated  parlj  of  CaU- 
fomia,  effective  March  31,  1994,  imder 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Aci  of  1937, 
as  amended  (7  U.  S.  C.  601  et  aieq.) ,  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the 
Valencia  Orange  Administratihre  Com- 
mittee, established  under  the  s4id  order, 
and  upon  other  available  infonliation.  It 
is  hereby  found  that  the  limijbation  of 
handling  of  such  Valencia  or|inges,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  thei  act. 

(2)  It  is  hereby  further  fouijd  that  it 
Is   impracticable   and   contrart  to  the 
public  interest  to  give  preliminair  notice, 
engage  in  public  rule  making  drocedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  pibUcation 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  bejcause  the 
time  intervening  between  the  (Jate  when 
information  upon  which  this  section  Is 
based   became  available  and  I  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  neasonable 
time   is  permitted,  under  th«  cirotmi- 
stances,  for  preparation  for  sVch  effec- 
tive  time;    and   good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.    Th«  Valencl* 
Orange  Administrative  Committee  held 
an  open  meeting  on  September  15,  1955, 
after  giving  due  notice  thereojf,  to  con- 
sider supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  regu- 
lation; interested  persons  were  afforded 
an  opportunity  to  submit  Information 
and  views  at  this  meeting;  t|ie  recom- 
mendation and  supporting  infformatlon 
for  regulation  during  the  period  g?eclfled 
herein  was  promptly  submitljed  to  the 
Department    after    such    meeting    was 
held;  the  provisions  of  this  s^tion,  In- 
cluding its  effective  time,  arf  Identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  informatiop  concern- 
ing such  provisions  and  effettive  time 
has  been  disseminated  amonf  handlers 
of  such  Valencia  oranges;  it  Is  neces- 
sary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  t|iis  section 
effective  during  the  period  herein  sped- , 
fled;  and  compliance  with  t^ils  section 
will  not  require  any  special  lireparation 
on  the  part  of  persons  subjfct  thereto 
which  cannot  be  completed  o»  or  before 
the  effective  date  hereof. 

(b)  Order.  <1)  The  quantity  of  Valen- 
cia oranges  gro\\'n  in  Arizona  land  desig- 
nated part  of  California  whlph  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t..  September  18,  1955, 
and  ending  at  12:01  a.  m..  Pi  s.  t..  Sep- 
tember 25,  1955.  is  hereby  flied  as  fol- 
lows :  I 

(i)   District  1:  Unlimited  |novement; 
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(11)  District  2:  508,200  boxes; 

(lil)  EHstrict  3:  Unlimited  movement. 

<2)  Valencia  oranges  handled  pursuant 
to  the  provisions  of  this  section  shall  be 
subject  to  any  size  restrictions  applicable 
thereto  which  have  heretofore  been  is- 
sued on  the  handling  of  such  oranges 
and  which  *re  effective  during  the  period 
Bpecifled  herein. 

(3)  As  used  In  this  section,  "handled,"* 
•Tiandler."  "boxes."  "District  1."  "District 
2,"  and  "District  3,"  shall  have  the  same 
meaning  as  when  used  in  said  order. 

(Sec.  6,  49  Stat.  763,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  September  5.  1955. 

[siALl  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[F.  R.  Doc.  65-7826;   Piled.  Sept.  16.   1C55; 
11:30  a.  m.] 


Part  950— Pbachks  Grown  in  Utah 

'KNSES   AND   FIXING   OF  RATE   OF   ASSESS- 
BCSNT  FOR  195S-S6  FISCAL  YEAR 

Pursuant  to  the  marketing  agreement 
and  Order  No.  50  (7  CFR  Part  950)  regu- 
lating the  handling  of  peaches  grown  in 
the  State  of  Utah,  effective  under  the 
an>licable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  proposals  sub- 
mitted by  the  Administrative  Committee 
(established  pursuant  to  said  marketing 
agreement  and  order) ,  it  is  hereby  found 
and  determined  that: 

I  950.205    Expenses  and  rate  of  assess- 
ment for  the  1955-56  fiscal  year,     (a) 
Expenses.    Expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Admin- 
istrative   Committee,    established    pur- 
suant to  the  provisions  of  the  marketing 
agreement  and  order  (§§  950.1  to  950.95) 
to  enable  such  committee  to  perform  its 
functions.  In  accordance  with  the  provi- 
sions thereof,  during  the  fiscal  year  be- 
gizming  May  1, 1955.  and  ending  April  30. 
1956,  both  dates  inclusive,  will  amount  to 
$3,420. 

(b)  Rate  of  assessment:  The  rate  of 
assessment,  which  each  handler  who  first 
ships  peaches  shall  pay  as  his  pro  rata 
share  of  the  aforesaid  expenses  in  ac- 
cordance with  the  applicable  provisions 
of  said  marketing  agreementand  order, 
is  hereby  fixed  at  one  and  one-half  cents 
($0,015)  per  bushel  basket  of  peaches,  or 

«n  equivjdent  quantity  of  peaches  in 
^  other  containers  or  in  bulk,  shipped  by 
such  handler  during  said  fiscal  year. 

(c)  As  used  in  this  section,  the  terms 
"handler,"  "ship."  "shipped,"  "ship- 
ments." "peaches,"  and  "fiscal  year" 
shall  have  the  same  meaning  as  when 
used  in  said  marketing  agreement  and 
order. 

It  Is  hereby  further  found  that  It  la 
impracticable  and  contrary  to  the  pub- 
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lie  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  this 
determination  until  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
in  that  (1)  said  Administrative  Commit- 
tee   at    a   meeting    held    on    August    12, 
1955,  proposed  an  itemized  budget  of  ex- 
penses and  a  rate  of  asses.sment  based 
upon  Information  then  available  as  to 
production  of  peaches  during   the   1955 
season    and    anticipated    expenses;     i2i 
necessary      supplemental      information 
supporting  the  proposed  budget  and  rate 
of  assessment  was  not  made  available 
to   the   Department    until    September    1. 
1955;    (3)    shipments   of   i>eaches   from 
Utah  have,  since  12:01  a.  m.,  M.  s.  t, 
August   22,    1955,    been    subject    to    the 
regulatory  provisions  of  Peach  Order   1 
(7  CFR  950.305;  20  F.  R.  6074)  :    <4>    the 

rate  of  assessment  is,  in  accordance  with 
the  marketing  agreement  and  order,  ap- 
plicable to  all  fresh  peaches  shipped  dur- 
ing the  1955-56  fiscal  year;  (5»  a  large 
volume  of  the  Utah  peach  crop  is  han- 
dled by  itinerant  truckers  who  do  not 
have  permanent  addresses  in  the  pro- 
duction area  and  who  operate  in  the 
area  during  only  part  of  the  season;  and 
(6)  in  order  to  enable  the  said  Admin- 
istrative Committee  to  perform  its  duties 
and  functions  under  said  marketing 
agreement  and  order,  it  is  essential  that 
the  rate  of  assessment  be  fixed  imme- 
diately so  as  to  permit  the  prompt  col- 
lection, especially  from  the  itinerant 
handlers,  of  each  handler's  assessment. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 


Dated:  September  13.  1955. 

[sEALl  F.  R.  Burke. 

Acting  Deputy  Administrator. 

(F.   R.   Doc.    55-7560;    Piled,    Sept.    16,    19.55; 
8:52  a.  m,] 


[Lemon  Reg,  607]  ; 

Part  953 — Lemons  Grown  in  Californi.x 
AND  Arizona 

LrBfllTATIGNS   OF   SHIPMENTS 

§  953.714  Lemon  Regulation  607— (a,) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953;  19 
P.  R.  7175;  20  F.  R.  2913) ,  regulating  the 
handling  of  lemons  grown  in  the  State  of 
California  or  in  the  State  of  Arizona,  ef- 
fective under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.) , and  upon  the  basis  of  the  recom- 
mendation and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  imder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 

hereby  found  that  the  limitation  of  the 
quantity  of  such  lemons  which  may  be 
handled,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 


(2)  It  is  hereby  further  found  that  it 
Is   impracticable   and   contrary  to  the 
pubhc  interest  to  pive  preliminary  notice. 
encra'.re  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq  )   because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  efTectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effective 
time;  and  good  cause  exi.sts  for  making 
the  provisions  hereof  effective  as  herein- 
after set  forth.    Shipments  of  lemons, 
grown  in  the  State  of  California  or  in  the 
State  of  Arizona,  are  currently  subject 
to  regulation  pursuant  to  said  amended 
marketing    agreement    and   order;    the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  was  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Lemon  Administrative  Committee 
on  September  14. 1955.  such  meeting  was 
held,  after  giving  due  notice  thereof  to 
consider    recommendations   for    regula- 
tion, and  interested  persons  were  afforded 
an  opportunity  to  submit  their  views  at 
this  meeting;  the  provisions  of  this  sec- 
tion,   including    its    effective    time,    are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion   concerning    such    provisions    and 
effective    time    has    been    disseminated 
among  handlers  of  such  lemons;   it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
section  effective  during  the  period  here- 
inafter specified;   and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  thereof. 

(b>  Order.  (D  The  quantity  of  lem- 
ons grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t..  September  18,  1955, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  Sep- 
tember 25,  1955,  is  hereby  fixed  as 
follows; 

(i)  District  1:  Unlimited  movement; 

(ii)   District  2;  285  Carloads; 

(iii)   District  3:  Unlimited  movement. 

(2)   As  used  in  this  section,  "handled," 

"carloads,"    "District    1,"    "District    2." 

and  "District  3"   shall  have  the  same 

meaning    as    when    used    in    the    said 

amended     marketing     agreement     and 

order. 


(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C 
608c) 

Dated:  September  15,  1955. 

[seal]  3-  R-  Smtth, 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[P.  R.  Doc.  55-7607;    Filed.  Sept.   16,   1956; 
8;55  a.  m.l 


Saturday.  September  17,  1955 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com- 
merce, Department  of  Commerce 

Subchapter  B ExpoH  Resulolionc 

|7th  Gen.  Rev.  of  Export  Begs.,  Amdt.  39'] 
PART   368— MUTUAL   ASSISTANCE   ON   U.   S. 

Imports  and  Exports 

Part  370 — Scope  of  Export  Control  by 

Department  of  Commerce 

p^RT   372— Provisions    for    Individual 

AND   Other  Vaudated  Licenses 

Part   385— Exportations  of  Technical 

Data 

miscellaneous  amendments 

1  Section  368.1  Import  certificate 
and  delivery  verification  on  selected  im- 
f>orts  into  the  United  States  is  amended 
in  the  following  particulars ; 

a  The  note  following  subpera  graph 
(3)  of  paragraph  (a)  What  this  part 
does  is  amended  to  read  as  follows: 

Note-  Arm<!.  ammunition,  and  implements 
0/  tear-  -source  material"  and  "facilities  for 
the  production  or  utilization  of  special 
nuclear  material."  Items  enumerated  in 
the  U.  S.  Munition*  List  (22  CFR  Part  74) 
covering  arms,  ammunition  and  Implements 
of  war  are  not  governed  by  the  provisions 
of  Part  368.  (Information  on  comparable 
procedures  relating  to  these  Items  may  be 
obtained  from  the  Office  of  Munitions  Con- 
trol, Department  of   State.   Washington   25, 

D.  C.) 

Through  agreement  between  the  Depart- 
ment of  Commerce  and  the  U.  S.  Atomic 
Energy  Commission,  the  procedure  set  forth 
in  Part  368  vfIU  apply  to  commodities  classi- 
fied as  "source  material,"  or  "facilities  for 
the  production  or  utilization  of  special  nu- 
clear material."  as  defined  in  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
regulations  of  the  Atomic  Energy  Commis- 
sion. 

b.  Subparagraph  (D  of  paragraph 
(b)  United  States  Import  Certificate  is 
amended  to  read  as  follows: 


(1)  General.  Where  a  person  In  the 
United  States  is  purchasing  or  intending 
to  receive,  or  receiving,  commodities 
from  a  foreign  country  and  is  required 
by  such  country,  in  connection  with  the 
granting  of  an  export  license,  to  furnish 
an  Import  Certificate,  such  person  shall 
apply  for  his  certification  by  filling  out 
and  executing  Form  IT-  or  FC-826  (see 
Supplement  S-18  for  facsimile  of  form) , 
in  triplicate  (in  quadruplicate  for  "source 
material,"  or  "facihties  for  the  produc- 
tion or  utilization  of  special  nucleaj  ma- 
terial." as  defined  in  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the  regula- 
tions of  the  Atomic  Energy  Commission) 

2.  Section  370.4  Exportations  author- 
ized by  Government  agencies  other  than 
Bureau  of  Foreign  Commerce,  paragraph 
(d>  Commodities  subject  to  Atomic  En- 
ergy Act  is  amended  to  read  as  follows: 

(d)  Commodities  subject  to  Atomic 
Energy  Act.    Regulations  promulgated 

•  This  amendment  was  published  in  Cur- 
rent Export  Bulletin  No.  755.  dated  Septem- 
ber 8,  1955. 
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by  the  Atomic  Energy  Commission  under 
the  authority  of  the  Atomic  Energy  Act 
of  1954  (10  CFR  Parts  40  and  50),  or  as 
the  same  may  be  amended  from  time 
to  time,  shall  govern  the  exportation  of 
"source  material,"  "special  nuclear  ma- 
terial." and  "facilities  for  the  production 
or  utilization  of  special  nuclear  material" 
(except  components  for  such  facilities, 
which  are  licensed  for  export  by  the 
Bureau  of  Foreign  Commerce)  as  de- 
fined in  said  act  and  regulations. 

Note:  1.  Definitions — (a)  Source  material. 
The  term  "source  material"  means  any  ma- 
terial except  special  nuclear  material,  which 

contains:  by  weight  one-twentieth  of  one 
percent  (0.05 '"c)  or  more  of  (1)  uranium,  (2) 
thorium,  or  (3)   any  combination  thereof. 

(b)  Special  nuclear  material.  The  term 
"special  nuclear  material"  meaxiB  plutonlum, 
uranium  eiu-lched  in  the  isotope  233  or  in 
the  Isotope  235.  or  any  material  artlficUUy 
enriched  by  any  of  the  foregoing. 

(c)  Production  facility.  The  term  "pro- 
duction facility"   means: 

(1)  Any  nuclear  reactor  designed  or  used 
primarily  for  the  formation  of  plutonlum 
or  U-233,  or 

(U)  Any  facility  designed  or  used  for  the 
separation  of  the  Isotopes  of  uranium  or  the 
Uotopes  of  Plutonium,  except  laboratory 
scale  faculties  designed  or  used  for  experi- 
mental or  analytical  purposes  only,  or 

(ill)  Any  facll'ty  designed  or  used  for  the 
chemical,  physical,  or  metallurgical  process- 
ing or  fabricating  or  allowing  of  special 
nuclear  material,  except  laboratory  scale 
facilities  designed  or  used  for  experimental 
or  analytical  purposes  only. 

(d)  Utilization  facility.  The  term  "utlll- 
ratlon  facility"  means:  Any  nuclear  reactor 
other  than  one  designed  or  used  primarily  for 
the  formation  of  plutonlum  or  U-233. 

2.  Regulations,  forms,  and  instructions. 
Copies  of  the  Atomic  Energy  ComiTdsslon 
regulations,  together  with  forms  and  in- 
structions for  submitting  license  applica- 
tions, and  information  with  respect  to  the 
Issuance  of  a  license,  may  be  obtained  from 
the  United  States  Atomic  Energy  Conunls- 
slon,  Washington  25,  D.  C. 

Parts  1  and  2  of  this  amendment  shall 
become   effective   as   of   September   26, 

1955 

3.  Section  372.2  Definitions  of  vali- 
dated licenses,  paragraph  (h)  Specific 
technical  data  license  is  amended  to  read 
as  follows; 


(h)  Technical  Data  License.  A  "Tech- 
nical Data  License"  is  a  validated  U- 
cense  authorizing  the  exportation  of 
specified  technical  data  to  a  specified 
ultimate  consignee  (s).  (See  8  385.4  of 
this  subchapter.) 

4  Part  385.  Exportations  of  Technical 
Data,  is  amended  to  read  as  foUows: 

Sec. 

385.1  Definitions.  __^„ 

385.2  General  Licenses  GTDP,  GTDU,   and 

GTDS. 

385.3  Security  provisions  for  certain  types 

of  technical  data. 
385  4     Enportatlons  to  Subgroup  A  destina- 
tions. 

385.5  Presentation      of      Shipper's     Export 

I>eclaratlon. 

385.6  Reexix>rtatlons. 

Authoiutt:  f{  385.1  to  386.6  issued  under 
sec  3,  63  Stat.  7.  as  amended;  60  U.  S^. 
Add  2023.  E.  O.  9630.  10  P.  R.  12246,  S  CFR, 
1945  Supp  ,  E.  O.  e»19,  13  F.  R.  59,  3  CFR. 
1948  Supp. 
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§385.1  Definitions  —  (&)  T^chnicai 
data.  "Technical  data"  means  ainy  pro- 
fessional, scientific  or  technlcaj  infor- 
mation, including  any  model,  design, 
photograph,  photographic  negative,  doc- 
ument or  other  article  or  material,  con- 
taining a  plan,  specification,  or  descrip- 
tive or  technical  information  of  any 
kind  which  can  be  used  or  adaj)ted  for 
use  in  connection  with  any  [process, 
synthesis,  or  operation  in  the  proOuctlon, 
manufacture,  utilization,  or  reconstruc- 
tion of  articles  or  materials.  As  used 
in  this  part,  technical  data  do  not  in- 
clude "classified"  technical  data.  1-  «•. 

technical  data  which  have  been  0fiElcially 
assigned  a  seciu-ity  classificatioia,  i.  e.: 
"top  secret,"  "secret,"  or  "confidential," 
by  an  officer  or  agency  of  thd  United 
States  Government. 

(b)  Exportation  of  technicat  data.** 
"Exportation  of  technical  dataf'  is  de- 
fined as  any  release  of  unclassifled  tech- 
nical data  for  use  outside  th«  United 
States  (except  Canada*)  and  includes 
the  actual  shipment  out  of  thf  United 
States  as  well  as  the  furnishing  of  data 
in  the  United  States  to  persons  mith  the 
knowledge  or  intention  that  tM  persona 
to  whom  it  is  furnished  will  t»ke  such. 
data  out  of  the  United  States. 

5  385.2  General  Licenses  GTDP, 
GTDU.  and  GTDS'— (a)  General  Li- 
cense GTDP:  unclassified  techrljical  data 
generally  available  in  publishlpd  form. 
A  general  Ucense  designated  DTDP  is 
hereby  established  authorizingj  the  ex- 
portation to  all  destinations  of  lunclassl- 
fied  technical  data  generally  available 
in  published  form,  provided  si^ch  tech- 
nical data  are  (1)  sold  at  new^tands  or 
bookstores;  or  (2)  available  by^bscrip- 
tion  or  purchase  without  restrfcUons  to 

>  License  applications  or  questions  as  to 
the  exportation  of  unclasslfledl  technical 
data  relating  to  commodities  ffhlch  are 
licensed  by  government  agencies  ^ther  thaa 
the   Bureau   of  Foreign   Commerde  shaU   M 

referred  to  the  »PPf'>P'-^*^.  ,fi£^*™™*°* 
aeency  for  consideration  (see  {  370.4  of  this 
subchapter).  Ucense  applications  or  ques- 
tions as  to  the  exportation  ot  cl««»Wed 
technical  data  shaU  be  referred  t#  the  Offloe 
of  Munitions  Control,  Departmeijt  of  St*te. 

Washington  25.  D.  C.  ,  ,.      x  ,  „„.^  w- 

'  In  addition  to  the  regulation^  Issued  by 
the  U    S   Patent  Office,  technical  data  con- 
tained in  or  related  to  inventions  made  in 
foreign  countries  or  in  the  United  State*, 
are  subject  to  the  Bureau  of  Foreign  Com- 
merce regulations  covering  the  exportation 
of  technical  data,  in  the  same  imanner  as 
the  exportation  of  other  types  <|f  t«chnlc^ 
data  Patent  attorneys  and  others  are  advised 
to  consult  with  the  U.  8.  Patent  Office,  Ete- 
Dartment  of  Commerce.  Waahlngtjon  25,  D.  C, 
relative  to  the  U.  8.  Patent  Office  regulations 
concerning  the  filing  of  patent  ^ppUcatloni 
or  amendments  in  foreign  countries. 

» Eiiportatlon  or  release  of  te(*mlcal  data 
for  use  in  Canada  is  permitted  ^thout  au- 
thorlzaUon  or  Ucense  from  th«  Bureau  of 

Foreign  Commerce.  ._*.w_ 

•  A  "general  license"  Is  a  Utfense  e«t«I>- 
lished  by  the  Department  of  C*mmeroe  for 
which  no  application  is  required  and  «* 
which  no  document  Is  granted  or  iMuea. 
available  for  use  by  all  personM  P^™"V^ 
exportation  within  the  proTtalo^  thereof  as 
prescribed  in  the  Export  Regulaflons. 


Saturday,  September  17,  1955 


FEDERAL  REGISTER 


6996 

any  person  or  available  without  cost 
to  any  person;  or  (3)  granted  second 
class  mailing  privileges  by  the  U.  S. 
Government;  or  (4)  freely  available  at 
public  libraries. 

(b)  General  License  GTDU;  techni- 
cal data  either  unpublished  or  not  gen- 
erally available  in  published  form.  A 
general  license  designated  GTDU  is 
hereby  established  authorizing  the  ex- 
portation of  unclassified  technical  data, 
either  unpublished  or  not  generally 
available  in  published  form,  to  any  des- 
tination, except  a  Subgroup  A  destina- 

Uon.» 

(c)  General  License  GTDS;  unclas- 
sified scientific  and  educational  technical 
data.  A  general  license  designated 
OTDS  is  hereby  established  authorizing 
the  exportation  to  all  destinations  of  un- 
classified scientific  and  educational 
technical  data  involving: 

(1)  Dissemination  of  information  not 
directly  and  significantly  related  to 
design,  production  and  utilization  in  in- 
dustrial processes,  including  such  dis- 
semination by  correspondence  and  at- 
tendance at,  or  participation  in,  meet- 
ings; or 

(2)  Instruction  In  academic  institu- 
tions and  academic  laboratories. 

Hote:  "Instruction"  is  interpreted  not  to 
Include  research  under  contract  where  the 
research  relates  directly  and  significantly  to 
design,  production  and  utUization  in  indus- 
trial processes. 

i  385.3  Security  provisions  for  certain 
types  of  technical  data — (a)  General. 
This  section  establishes  a  procedure 
whereby  persons  or  firms  may  obtain, 
through  the  Bureau  of  Foreign  Com- 
merce, ofBclal  U.  S.  Government  opinions 
as  to  the  desirability  of  exporting  or  re- 
leasing for  use  in  foreign  friendly  coun- 
tries certain  types  of  luipublished  tech- 
nical data  which  have  significance  to  the 
common  seciirity  and  defense  of  the 
United  States. 

(b)  Scope.  The  scope  of  this  section 
Is  concerned  with  technical  data  in  con- 
nection with: 

(1)  Advanced  developments,  technol- 
ogy, and  production  "know-how"; 
(^  Prototypes;  and 

(3)  Special  installations. 

Note:  Official  opinions  are  not  necessary 
In  order  to  export  advertising  catalogs  or 
pamphlets;  sales  technical  data  supporting 
a  proposal  or  quotation  for  installation  of 
United  States  origin  equipment;  mainte- 
nance, repair  and  operating  data  for  existing 
installations  of  United  States  origin  equip- 
ment; technical  data  for  the  assembly,  erec- 
tion and  installation  of  United  States  origin 
equipment  licensed  for  ej^j^brt. 

(c)  Substance.  (1)  Before  completing 
arrangements  to  export  or  release  for  use 
in  foreign  friendly  countries  any  unpub- 
lished technical  data  included  in  the 
scope  of  the  security  provisions,  export- 
ers should  request  an  official  opinion  from 
the  U.  S.  Government,  through  the  Bu- 
reau of  Foreign  Commerce,  as  to  the 
desirability  of  exporting  or  releasing  the 
technical  data.  Requests  for  official 
opinion  from  the  U.  S.  Government  shall 
be  submitted  by  letter.  In  duplicate,  to 
the  Department  of  Commerce,  Bureau 


•See   §371.3    (a)    (2)    of  this  subchapter 
for  listing  of  destinations  in  Subgroup  ▲. 
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of  Foreign  Commerce,  Reference  FC- 
1220.  Washington  25,  D.  C.  Information 
included  in  these  requests  will  be  treated 
in  confidence  in  order  not  to  disturb 
competitive  relationships. 

(2)  The  letter  shall  set  forth  all  the 
necessary  facts  as  may  be  required  to 
present  to  the  Bureau  of  Foreign  Com- 
merce a  complete  disclosure  of  the  re- 
lationships existing  between  the  appli- 
cant and  the  consignee  and  to  describe 
adequately  the  type  of  technical  data  to 
be  exported.  The  letter  of  explanation 
should  present  a  composite  picture  of 
the  kind  and  types  of  technical  data,  the 
uses  for  which  and  by  whom  such  data 
will  be  employed,  identification  of  all 
parties  to  the  transaction,  and  specifica- 
tion of  the  conditions  or  agreements  rel- 
ative thereto. 

(3)  As  a  minimum,  the  letter  should 
Include  the  following  information: 

(i)  A  detailed  itemization  of  the  tech- 
nical data  to  be  exported,  including  a 
detailed  description  of  the  nature  of  the 
specific  technical  data,  processes  in- 
volved, if  any,  and  whether  new  installa- 
tions, developments  or  projects  are  con- 
cerned. 

(ii)  A  list  of  names  and  addresses  of 
the  firms  in  foreign  countries  who  will 
use  or  see  the  technical  data. 

(ill)  Whether  the  technical  data  will 
be  used  abroad  in  the  production  of  any 
material  or  product  that  is  to  be  ex- 
ported from  the  country  of  ultimate 
destination,  and  if  so,  name  the  country 
(ies)  to  which  the  material  or  product 
Is  to  be  exported,  and  if  possible,  the 
estimated  quantities  of  each  material  or 
product. 

(iv)  Whether  the  technical  informa- 
tion is  required  for  the  national  defense. 
public  health  or  safety  of  the  country  of 
destination.  If  the  technical  data  are 
to  be  used  in  a  project  sponsored  by  the 
U.  S.  Government,  it  should  be  so  indi- 
cated. 

(v)  The  manner  or  means  by  which 
the  information  will  be  furnished  to  the 
foreign  consignee  (i.  e.,  blue  prints, 
specifications,  technical  aid  contracts, 
manufacturing  agreements,  patent  li- 
censing arrangements,  instructional  or 
training  material,  training  In  the  U.  S. 
of  foreign  personnel,  personal  delivery 
by  U.  S.  personnel  sent  abroad,  etc.) . 

§  385.4  Exportations  to  Subgroup  A 
destinations' — (a)  Scope.  (1)  Under 
the  provisions  of  this  section,  there  is 
established  a  procedure  for  the  exporta- 
tion to  Subgroup  A  destinations  of  tech- 
nical data  not  exportable  under  General 
Licenses  GTDP  or  GTDS  (See  §  385.2). 

(2)  Pursuant  to  this  procedure,  appli- 
cation may  be  made  for  a  validated 
license  which,  if  issued,  authorizes  the 
exportation  of  specified  technical  data 
to  a  designated  foreign  consignee  or 
consignees,  within  a  validity  period  of 
six  months. 

(b)  Application  form  and  acknowledg- 
ment card.  An  application  for  a  tech- 
nical data  license  shall  be  submitted  on 
Form  IT-  or  PC-419,  in  duplicate,  ac- 
companied by  an  Acknowledgment  Card, 
Form  IT-  or  FC-116,  as  described  in 
paragraph  (c)  below,  and  the  letter  of 
explanation  described  in  paragraph  ^d) 
of  this  section. 


(c)  Completion  of  application  form 
and  acknowledgment  card.  (1)  Form 
IT-  or  PC-419  shall  be  completed  as 
provided  in  §  372.5  of  this  subchapter 
except  that  items  11  (a),  (O,  (d),  13, 
and  14  shall  be  left  blank.  Item  11  (b) 
shall  contain  a  general  statement  which 
specifies  the  form's)  of  the  technical 
data  (blueprints,  manuals,  etc.).  In 
addition,  the  words  "TD  License"  shall 
be  entered  across  the  top  of  Form  IT- 
or  FC-419  immediately  above  the  printed 
words   "United   States  of  America". 

<2)  The  Acknowledgment  Card,  Form 
IT-  or  FC-116,  shall  also  be  completed 
as  provided  in  §  372.5  of  this  subchapter 
except  that  the  Schedule  B  Nmnber, 
processing  code,  related  commodity 
group  number,  and  commodity  descrip- 
tion shall  be  omitted  and  the  symbol 
"TD  '  shall  be  entered  in  the  space  pro- 
vided for  the  processing  code. 

(di  Letter  of  explanation.  Each  ap- 
plication shall  be  supported  by  a  com- 
prehensive letter  of  explanation  in  du- 
plicate, setting  forth  all  the  necessary 
facts  as  may  be  required  to  present  to 
the  Bureau  of  Foreign  Commerce  a  com- 
plete disclosure  of  the  relationships  ex- 
isting between  the  applicant  and  the 
consignee  and  to  describe  adequately  the 
type  of  technical  data  to  be  exported. 
The  letter  of  explanation  should  pre- 
sent a  comp>osite  picture  of  the  kind  and 
types  of  technical  data,  the  uses  for 
which  such  data  will  be  employed,  iden- 
tification of  all  parties  to  the  transac- 
tion, and  specification  of  the  conditions 
or  agreements  relative  thereto. 

(e)  Issuance  and  use  of  validated  li- 
ceyises.  (1)  When  an  application  for  a 
license  to  export  technical  data  is  ap- 
proved by  the  Bureau  of  Foreign  Com- 
merce, an  export  license  will  be  issued 
on  Form  IT-  or  FC-628,  authorizing, 
subject  to  the  provisions  of  the  Export 
Regulations  and  to  the  terms  and  provi- 
sions of  such  license,  the  expwrtation  of 
the  types  of  technical  data  described 
therein. 

(f )  Export  clearance.  The  Technical 
Data  license  shall  be  deposited  with  the 
Collector  of  Customs  at  the  port  of  exit 
or  the  Postmaster,  as  appropriate,  be- 
fore exportation  or  deposit  of  the  data 
with  the  Postmaster  for  mailing. 

(g)  Amendments.  Requests  for 
amendments  shall  be  made  in  accord- 
ance with  the  provisions  of  §  380.2  of 
this  subchapter. 

(h)  Other  applicable  provisions.  In- 
sofar as  consistent  with  the  provisions 
of  this  Section,  all  of  the  provisions  of 
the  Export  Regulations  shall  apply 
equally  to  applications  for  licenses  is- 
sued under  this  section. 

§  385.5  Presentation  of  shipper's  ex- 
port Declaration.  A  Shipper's  Export 
Declaration,  in  the  number  of  copies 
set  forth  in  §  379.3  (C)  of  this  subchap- 
ter, shall  i>e  presented  to  the  Collector 
of  Customs  prior  to  the  exportation  or 
release  for  foreign  use  of  technical  data 
other  than  by  mail,  including  surface 
or  air  parcel  post,  or  by  telegram,  wire- 
less, cable,  or  telephone.  Except  where 
a  shipment  is  made  by  mail  in  accord- 
ance with  the  provisions  of  S  379.1  Cbi 
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(1)  (iii  of  this  subchapter,  a  Declara- 
tion is  not  required  to  be  presented  to 
the  Postmaster. 

§  385.6  Reexportations — fa)  Prohib- 
ited reexportations.  (1)  No  exporta- 
tion may  be  made  under  any  type  of 
general  license  with  the  knowledge  or 
intention  that  the  technical  data  so  ex- 
ported are  to  be  reexported  from  the 
country  of  destination  unless  the  reex- 
portation has  been  specifically  author- 
izi'd  by  the  Department  of  Commerce 
or  is  permitted  under  the  provisions  of 
paragraph   <b)   of  this  section. 

(2^  No  exportation  may  be  made 
under  any  validated  license  with  the 
knowledge  or  intention  that  the  techni- 
cal data  so  exported  are  to  be  reexported 
from  the  country  stated  on  the  license 
application,  unless  the  reexportation  has 
been  specifically  authorized  by  the  Bu- 
reau of  Foreign  Commerce  or  is  per- 
mitted under  the  provisions  of  paragraph 
(b)  of  this  section. 

(b)  Permissive  reexportations.  Any 
technical  data  which  have  been  exported 
from  the  United  States  may  be  reex- 
ported from  any  destination  to  any  other 
destination  provided  that,  at  the  time 
of  reexportation,  the  technical  data  to 
be  reexported  may  be  exported  directly 
from  the  United  States  to  the  new  coun- 
try of  destination  under  General  License 
GTDP.  GTDU  or  GTDS. 

Parts  3  and  4  of  this  amendment  s  ^all 
become  effective  as  of  September  8,  1955. 

(Sec  3  63  Stat.  7.  as  amended;  50  U.  S.  C. 
Ann  2023  E-  O.  9630.  10  P.  R.  12245.  3  CFR. 
1945  Supp  .  E.  O.  9919,  13  F.  R.  59.  3  CFR. 
1948  Supp.) 

LORING  K.  Macy. 

Director, 
Bureau  of  Foreign  Commerce. 
[F    R    Doc.   55  7514;    Filed.   Sept.    16.    1955; 
8:45  a.  m] 
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[General   Revision   of   Export   Regs  . 
Amdt.  P.  L.  22') 

Part  399 — Positive    List   of    Commodi- 
ties AND  Related  Matters 

MISCELLANEOUS   AMENDMENTS 

Section  399.1  Appendix  A— Positive 
List  of  Commodities  is  amended  in  the 
following  particulars: 

1.  The  following  commodities  are 
added  to  the  Positive  List: ' 


'This  amendment  was  published  In  Cur- 
rent Export  Bulletin  No.  755.  dated  Sep- 
tember 8,  1955. 

'All  outstanding  licenses  for  these  com- 
modities Issued  by  the  Atomic  Energy  Oom- 
mission  prior  to  September  26.  1955,  remain 
valid  until  they  expire  or  are  revoked. 

Ko.  182 2 


Unit 


707.^.10 
7075.W 

70T83C 

TOTSIO 

76fi995 
706^95 

(119060 
91W)60 

i'lWlfifj 

yiyot* 
(tiaobo 

i'190i« 
<.iaf»sr) 

'J19080 
<.il9(tt<0 

yi9i«o 

919llWt 
919(Wi 

yigriw 

91«lS(i 

»ig(i!!iO 
9i9nwi 

9190W 

9190S0 

yl9()80 
61WIW) 
919U80 


X-rav  apparatus,  and  part.«.  n.  e.  c: 
DoVlmclon;;  and  dosimeter  charger  rc-Jdors  (report 
dnpinifter  charger  readers  not  adaptable  to  X-ray  in  i 
t»iyoS(n.i  ^  ,     J    .  .  ' 

Paris,  n.  e.  c.  specially  fabricated  for  rtosuneWirs  and 
dosiiiK-tcr  charger  readers  (.roiiort  parts  for  d<>.siniiter 
charger  readers  not  adaptable  to  X-ray  in  «iy(.iM)).' 
Elocironictype  oomponent.«:  »„-,„,        , 

tUclron   tubes   (rei>ort   X-ray   tubes  m   70, .W.  and 

Electrometer  tube?  dcsipnod  to  operate  with  prid 
currents  of  less  than  1  micromicrnanipprc.  iin<l 
pholomultlplipr  lubes  having  photor.iU  ode  -rvs\- 
tivity  of  10  or  more  microampere.';  i>pr  lumen  :ind 
an  average  ampULcaliou  greater  tbuii  10.'  ' 

ResiMorsof  valueof  1.0(»nroecohmsnr  omt  '    .     

Geoplivsieal  and  mineral  prosix'rtinp  equipment,  n.  e.  c, 
and  .<;ix-cially  fabricaunl  parU-;,  n.  e.  c.   (.'ipecify  hy 

name  :  ,  ,   ,,     ,  » 

GeieerMueller  counters  (all  tyix«s).  and  si>ecUiJly  fab- 
ricated parts,  n.  e.  c.  (Rei>ort  Ocl^er- Mueller  counter 
tuU-s  in  919080).' 
Other  radiation  detection  instruments,  field  rxplora- 
tlon  ty!>es  (tncludlnp  field  erploration  typ^  scintilla- 
tion counters^,  and  si>ecially  fiihricaud  i>ari.';.  n.  e   c. 
(Report  all  other  tyjies  of  radiation  deK'Ctlon  instru- 
ments in  9190W).' 
Mass   si>cctrometers;   and   leak    detectors,   mass    spec- 
trometer tyiie.'  ,  .  _ 
Taiis:  n.  e.  c,  siiectally  fabricated  for  ma-^s  spectrometers 
and  mass  sptctrometer  tyi*  teak  detectors.' 

Mass  speclroRraphs.' .-- .- 

I  I'arls.   n.  e.   c.  specially   fabricated  for  mass  si>ectro- 

(traphs.' 
Research  laboratory  apparatus  and  equipment,  n.  e.  c, 
and  specially  fabricated  parts,  n.  e.  c: 

Coincidence   units  adai>table   to   radiation   measure- 
ment.' ,  ,  J  . 

rarts  n   '  c.  specially  fabricated  for  coincidence  unit* 

adaptal)te  to  radiation  mea-surement.'  .  ,   ,     , 

Elect rostx)ix>s,  except  student  types  and  metal  leaf 

tVTK'  ' 

I'afts.  n.  p.  c,  .xpeclally  fabricated  for  electroscopes,  ex- 

C€l't  •iiudent  ivpes  and  metal  leaf  t y[x'.' 
Dosiniet.T  chargej  readers  (r.[«irt  dosimeter  charcer 

readers  adaptable  to  X-ray  in  7U7551I.  and  all  doMni- 

eters  in  7tiT5.'iO^.'  ,  ,      ^     ,      .       i 

Tarts,  n.  e.  c.  specially  fabricated  for  dosimeU-r  charger 

EqiiipmVnt.  n.  e.  c.,  for  health  monitoring  against  radia- 
tioT,  hariirds.'  ,  ,  ,  .  ,  , 

lart^  II  e  c,  specially  fabricated  for  eaulpment  for 
ti.iiith  monitoring  against  radiation  hazards  ' 

Raduiiu.n  detection  equipment,  n.  e.  c.  (reiwt  all  C.ei- 
r,r-Minll.r  counters  and  field  exploration  types  of 
radiation  detection  instruments  in  7W.99.M.' 

Tarts,  n.  e.  c,  siiecially  fabricated  for  radiation  detec- 
tion eiiuipment.'  .  .       ,  . 

Geiper-Miirllcr  counter  tubes  and  proportional  ooiint- 

r:irt-s.  n.  e.  e.,  specially  fabricated   for  proiortional 

C-<>UtIllTS    I 

Ionization  ctiambers  '  ....      v."  „" 

I'arts,  n.  e.  c,  si>eciaUy  fabricated  for  loniiatlon  cham- 

Neutron  counter?.'.  - :'V':^:,:^l',^i 

Part«  nee    specially  fabricated  neutron  forcounters 
Positive' ion  source*,  n.  e    p..  suitable  for  use  in  cyelo- 

trorui  and  other  electronuclear  niachjnes.i 
Parts    n    e    c.   specially   fabricated   (or   iK>sitiv.    ion 

souws  .suitable  for  use  in  electronuclear  machines. 
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l-artP*n  e  c.  specially  fa brioaH-d  for  scsilers  and  rate- 
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Scintillation  oounurs.  (Rel>ort  fiel.l  exploration  types 
of  radiation  detection  instruments  in.66»»6.' 

Tarts  n.  e  c,  speciaUy  labrkiiled  tor  scuiiaialion 
counters.' 
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LORING  K.  MACT. 

Director, 
Bureau  of  Foreign  Commerce. 

IF.  R.  Doc.  66-7515: .  FUed.  Sept.   16.   1955; 
8:45  a.  m.] 


TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I— Federal  Trade  Commission 

(Docket  6341] 

Part  13 — ^Digest  of  Ckasx  and  Desist 
Orders 

leo  nelson,  inc.  et  al. 

Subpart — Advertising  faUely  or  mis- 
leadingly:  S  13.15  Business  status,  ad- 
vantages, or  connections:  Stock,  product 
or  service;  51330  Composition  of  goods; 
i  13.73  Formal  regulatory  and  statutory 
reQuirements:    Pur   Products   Labeling 
Act;  S  13iK)  History  of  product  or  offer- 
ing; S  13.135  Nature:  Product  or  service; 
I  13.155  Prices:  Exaggerated  as  regular 
and  customary;    i  13.285  Value.    Sub- 
livct— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:   §  13.1845 
Composition:  Pur  Products  Labeling  Act; 
i  13.1854  History  of  product:  Pur  Prod- 
ucts Labeling  Act;  §  13.1870  Nature:  Pur 
Products  Labeling  Act.    In  connection 
with  the  introduction  into  commerce,  or 
the   sale,    advertising,    or    offering   for 
sale  in  commerce,  or  the  transportation 
or   distribution   in   commerce,   of   fur 
Iiroducts.    or    in    connection   with    the 
sale,    advertising,    offer    for    sale, 
transportation,   or  distribution  of  fur 
products  which  have  been  made  in  whole 
or  in  part  of  fur  which  has  been  shipped 
and   received   in   commerce,    as   "com- 
merce", "fur",  and  "fur  products"  are 
defined  in  the  Pur  Products  Labeling 
Act,  falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad- 
vertis^nent,  representation,  public  an- 
nouncement, or  notice  which  is  intended 
to  aid,  promote,  or  assist,   directly   or 
Indirectly,  in  the  sale  or  offering  for 
sale  ol  fur  products,  and  which:    (1) 
Fails  to  disclose:  (a)  The  name  or  names 
of  Uie  ftnima^i  or  aiiimals  producing  the 
fur  or  furs  contained  in  the  fur  prod- 
ucts as  set  forth  in  the  Pur  Products 
Name  Guide  and  as  prescribed  imder  the 
Rules  and  Regulations;  (b)  that  the  fur 
products  contain  or  are  composed   of 
bleached,  dyed,  or  otherwise  artificially 
colored  fur,  when  such  is  a  fact;   (2) 
represents,  directly  or  by  implication: 
(a)  That  the  regular  or  usual  price  of 
any  fur  product  is  any  amoim^t  which 
is  in  excess  of  the  price  at  which  the  re- 
spondents have  usually  and  customarily 
s<dd  such  products  in  the  recent  regular 
course  of  their  bu^ness;  (b)  the  value 
of  fur  products,  when  such  claims  and 
representations  are  not  true  in  fact;  (c) 
that  any  such  products  are  the  stock  of 
a  business  in  a  state  of  liquidation,  con- 
trary to  fact;   and   (3)    makes  pricing 
claims  or  representations  of  the  type 
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referred  to  in  (2)  (a)  and  (b)  above, 
unless  there  are  maintained  by  respond- 
ents full  and  adequate  records  disclosing 
the  facts  upon  which  such  claims  or  rep- 
resentations are  based,  as  required  by 
5  301.44  (e)  (Rule  44  (e) )  of  the  rules 
and  regiilations  promulgated  pursuant 
to  the  Pur  Products  Labeling  Act  effec- 
tive August  9,  1952;  prohibited. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended, 
sec.  8.  65  Stat.  179;  15  U.  S,  C.  45,  69f) 
[Cease  and  desist  order.  Leo  Nelson,  Inc. 
et  al..  Hackensack,  N.  J.,  Docket  6341,  August 
26.  1955] 

In  the  Matter  of  Leo  Nelson,  Inc.,  a  Cor- 
poration, and  Leo  Nelson,  Individually 
and  as  an  Officer  of  Said  Corporation 

This  proceeding  was  heard  by  Prank 
Hier.  hearing  examiner,  upon  the  com- 
plaint of  the  Commission  (barging  the 
corpKjrate  respondent — which  was  incor- 
rectly designated  in  said  complaint  as 
Leo  Nelson,  Inc..  but  which  acknowl- 
edged service  of  process  upon  it  and 
consented  that  the  proceeding  should  be 
treated  as  though  Nelson  Furs,  Inc.,  its 
correct  name,  had  been  properly  there 
named  as  party  respondentr^and  charg- 
ing respondent  Leo  Nelson,  an  individual, 
president  of  said  corporate  respondent, 
with  falsely  advertising  fur  products,  and 
other  practices,  in  violation  of  the  Fur 
Products  Labeling  Act  and  the  Federal 
Trade  Commission  Act;  and  upon  an 
agreement  between  respondents  and 
counsel  in  support  of  the  complaint 
which  provided  for  entry  of  a  consent 
order. 

By  the  terms  of  said  agreement,  re- 
spondents admitted  all  the  jurisdictional 
allegations  set  forth  in  the  complaint; 
agreed  that  the  record  in  the  matter 
might  be  taken  as  if  the  Commission  had 
made  findings  of  jurisdictional  facts  in 
accordance  with  allegations  thereof  in 
the  complaint;  and  expressly  waived  the 
filing  of  answer,  a  hearing  before  the 
hearing  examiner  or  the  Commission, 
the  making  of  findings  of  fact  or  con- 
clusions of  law  by  the  hearing  examiner 
or  the  Commission,  the  filing  of  excep- 
tions or  oral  argument  before  the  Com- 
mission, and  all  further  and  other  pro- 
cedure before  the  hearing  examiner  and 
the  Commission  to  which  respondents 
might  be  entitled  under  the  Federal 
Trade  Commission  Act  or  the  Rules  of 
Practice  of  the  Commission;  and  re- 
spondents agreed  that  the  order  pro- 
vided for  should  have  the  same  force  and 
effect  as  if  made  after  a  full  hearing, 
presentation  of  evidence  and  findings 
and  conclusions  thereon,  and  specifically 
waived  any  and  all  right,  power,  or  privi- 
lege to  challenge  or  contest  the  validity 
of  the  order  entered  in  accordance  with 
such  agreement. 

It  was  further  agreed  that  such  agree- 
ment, together  with  the  complaint, 
should  constitute  the  entire  record  in 
the  matter  and  should  be  filed  with  the 
hearing  examiner  for  his  consideration 
in  accordance  with  §  3.21  of  the  Com- 
mission's rules  of  practice;  that  the  sign- 
ing of  the  agreement  was  for  settlement 
purposes  only  and  did  not  constitute  an 


admission  by  respondents  that  they  had 
violated  the  law  as  alleged  in  the  com. 
plaint :  that  the  complaint  in  the  matter 
might  be  used  in  construing  the  terms 
of  the  order  to  be  entered,  which  order 
might  be  altered,  modified,  or  set  aside 
in  the  manner  provided  by  the  statute 
for  the  orders  of  the  Commission;  that 
the  agreement  was  subject  to  approval 
in  accordance  with  §§  3.21  and  3.25  of 
the  Commission's  rules  of  practice:  and 
that  the  order  should  have  no  force  and 
effect  until  and  unless  it  became  the  or- 
der of  the  Commission. 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  the  aforesaid  matters,  and,  on  the 
basis  thereof,  concluded  that  the  pro- 
ceeding was  in  the  public  interest:  and 
that  the  aforesaid  agreement  was  an  ap- 
propriate disposition  of  the  proceeding; 
and  in  which,  in  accordance  with  the  ac- 
tion contemplated  and  agreed  upon,  he 
issued  cease  and  desist  order. 

Thereafter  said  initial  decision,  includ- 
ing said  order,  as  announced  and  de- 
creed by  "Decision  of  the  Commission 
and  Order  to  Pile  Report  of  Compliance," 
dated  August  25.  1955.  became,  on  said 
date,  pursuant  to  §  3.21  of  the  Commis- 
sion's rules  of  practice,  the  decision  of 
the  Commission. 

Said  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered,  That  respondent  Nelson 
Purs,  Inc.,  a  corporation  (erroneously 
referred  to  in  the  complaint  as  Leo  Nel- 
son, Inc.,  and  which  by  the  agreement 
for  a  consent  order  is  to  be  substituted 
for  Leo  Nelson,  Inc.,  and  is  to  be  treated 
as  though  Nelson  Furs,  Inc..  was  named 
as  a  party  respondent  in  the  complaint), 
and  its  officers,  and  Leo  Nelson,  individu- 
ally and  as  an  ofiBcer  of  said  corporation, 
and  respondents'  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
With  the  introduction  into  commerce,  or 
the  sale,  advertising,  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distribution  in  commerce,  of  fur  prod- 
ucts, or  in  connection  with  the  sale,  ad- 
vertising, offer  for  sale,  transportation, 
or  distribution  of  fur  products  which 
have  been  made  in  whole  or  in  part  of 
fur  which  has  been  shipped  and  received 
in  commerce,  as  "commerce."  "fur,"  and 
"fur  products"  are  defined  in  the  Pur 
Products  Labeling  Act.  do  forthwith 
cease  and  desist  from  falsely  or  decep- 
tively advertising  fur  products  through 
the  use  of  any  advertisement,  repre- 
sentation, public  announcement,  or  no- 
tice which  is  intended  to  aid,  promote, 
or  assist,  directly  or  indirectly,  in  the 
sale  or  offering  for  sale  of  fur  products, 
and  which : 

1.  Fails  to  disclose:     ' 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  products  as  set 
forth  in  the  Fur  Products  Name  Guide 
and  as  prescribed  under  the  rules  and 
regulations; 

(b)  That  the  fur  products  contain  or 
are  composed  of  bleached,  dyed,  or 
otherwise  artificially  colored  fur.  when 
such  is  a  fact. 
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2.  Represents,  directly  or  by  implica 

tion : 

(a^  That  the  regular  or  usual  price 
of  any  fur  product  is  any  amount  which 
is  in  excess  of  the  price  at  which  the 
re.'^pondents  have  usually  and  custom- 
arily sold  such  products  in  the  recent 
recular  course  of  their  business; 

(b)  The  value  of  fur  products,  when 
such  claims  and  representations  are  not 
true  in  fact : 

(c^  That  any  such  products  are  the 
stock  of  a  business  in  a  state  of  liquida- 
tion, contrary  to  fact. 

3.  Makes  pricing  claims  or  representa- 
tions of  the  type  referred  to  in  para- 
graph 2  (a>  and  (b)  above,  unless  there 
are  maintained  by  respondents  full  and 
adequate  records  disclosing  the  facts 
upon  which  such  claims  or  representa- 
tions are  based,  as  required  by  Rule  44 
(e>  of  the  rules  and  regulations  (§  301.44 
(e)  of  this  chapter)  promulgated  pur- 
suant to  the  Fur  Products  Labeling  Act 
effective  August  9.  1952. 

By  said  "Decison  of  the  Commission," 
etc.,  report  of  compliance  was  required 
as  follows : 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  >*Titing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  August  25,  1955. 

By  the  Commission. 

[sEALl  Robert  M.  Parrish, 

Secretary. 

IF.  R.  Doc.   55-7556:    Piled,  Sept.   16,    1955; 
8.51  a.  m.) 


TITLE    26— INTERNAL    REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  C — Miscellaneous  Excise  Taxes 

[T.  D.  6139;  Regs.  42) 

Part  130— Taxes  on  Safe  Deposit  Boxes 
AND  ON  Certain  Transportation  and 
Communications  Services 

Correction 

In  Federal  Register  Document  55-6979, 
published  at  page  6283  of  the  issue  for 
Saturday,  August  27.  1955.  amendatory 
paragrph  7  (B)  is  changed  to  read  as 
follows: 

<B'  By  changing  paragraph  <b>  (1> 
(ii>  < 26  CFR  130.33  (b)  (1)  (ii))  to  read 
as  follows: 

<  ii )  Domestic  messages.  In  the  case  of 
each  domestic  telegraph,  cable,  or  radio 
dispatch  or  message,  the  amount  paid 
therefor  is  subject  to  tax  at  the  rates 
specified  for  the  following  periods: 

Rate 
Period:  (percent) 

(a)  On  and  after  Apr.  1,  1954 10 

(b)  Nov.  1.  1951  to  Max.  31.  1954,  In- 
clusive      IS 

ic)  Apr.  1.  1944  to  Oct.  31.  1951.  In- 
clusive      25 

(d)  Nov.  1,  1943  to  Mar.  31.  1944.  in- 
clusive      15 

(<•)   Prior  to  Nov.  I,  1942 - 10 
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TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  G— Procurement 

Part  590 — General  Provisions 

Part  592 — Procurement  By  Negotiation 

Part  601 — Labor 

Part  606 — Sutplemental  Provisions 

miscellaneous  amendments 

1.  Section  590.457  is  added  as  follows: 

§  590.457  Expediting  administrative 
actions — (a)  Promptness.  The  prompt 
resolution  of  procurement  problems  is  a 
necessary  and  important  element  in  the 
orderly  and  efficient  accomplishment  of 
the  procurement  mission.  It  is  essential 
to  resolve  at  purchasing  ofiBce  level  those 
problems  which  contracting  ofi&cers  have 
authority  to  resolve  finally.  Promptness 
in  handling  such  problems  has  a  salutary 
effect  on  relations  between  the  Army  and 
Contractors  and  may  prevent  undue  fi- 
nancial hardship  to  contractors  in  many 
instances. 

(b)  Eliminating  delays.  In  order  to 
eliminate  unnecessary  delays  in  resolving 
problems  which  arise  during  the  admin- 
istration of  contracts,  and  to  insure  that 
contractors  receive  payments  to  which 
they  are  entitled  as  promptly  as  possible, 
procurement  and  auditing  personnel 
will: 

(1)  Conduct  all  investigations,  nego- 
tiations, voucher  auditing  and  proces- 
sing, and  other  procurement  and 
contract  administration  matters  in  an 
expeditious  manner. 

(2»  Exert  every  effort  to  resolve  as 
promptly  as  possible  all  problems  capa- 
able  of  local  resolution  which  arise 
between  procurement  personnel  and 
personnel  of  other  agencies  within  and 
without  the  Department  of  the  Army. 

( 3 )  Forward  without  delay  completely 
documented  reports  relating  to  procure- 
ment and  contract  administration  prob- 
lems which  cannot  be  resolved  promptly 
at  local  level  or  which  for  any  reason 
require  action  by  an  authority  at  a  higher 
level. 

(c)  Clear  directives.  It  is  the  respon- 
sibility of  Heads  of  Procuring  Activities 
to  issue  complete  and  clear  instructions 
to  field  activities,  where  necessary  to  im- 
plement Subchapter  A.  Chapter  I  of  this 
title,  and  this  subchapter,  and  other  per- 
tinent directives,  and  to  see  that  those 
directives  are  thoroughly  understood  by 
operating  personnel. 

(d)  Sound  conclusions.  In  accom- 
plishing the  actions  outlined  above,  per- 
sonnel, will  exercise  care  to  preclude  any 
misunderstanding  of  the  intent  of  this 
section.  The  interest  of  the  Govern- 
ment must  be  fully  protected  in  all  cases 
and  action  personnel  must  take  time 
necessary  to  reach  sound  conclusions. 
Excessive  and  unjustifiable  delays,  how- 
ever, must  be  eliminated. 
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2.  In  §  592.502,  paragraph  (a)  (D  and 
(2)  (V)  and  paragraph  (b)  are  revised 
to  read  as  follows: 

i  592.502  Authority  to  make  advance 
payments.  •   •  • 

(a)  Authority  to  make  advance  pay- 
ments Is  vested  in  the  Assistant  Secre- 


tary of  the  Army  (Financial  Manage- 
ment >.  Requests  for  such  authority 
will,  in  each  instance,  be  suljmitted  to 
the  Comptroller  of  the  Army,  through 
the  head  of  the  procuring  acljivity  con- 
cerned and  the  Deputy  Chief  ajf  Stafif  for 
Logistics  (Chief,  Purchases  Branch) . 
The  request  including  all  Supporting 
documents,  submitted  in  original  and 
two  copies,  will  be  supported  l>y  the  fol- 
lowing data: 

(1)  AH  requests  for  authority  to  make 
advance  payments  will  contain  a  find- 
ing of  fact  and  recommendition  sub- 
stantially as  follows,  signed  bf  the  chief 
of  the  originating  office  and  t^ie  chief  of 
each  office  through  which  the  request  is 
forwarded : 

Based  on  statements  contained  In  inclo- 
sures  attached  hereto  (and  preceding  In- 
dorsements'). I  And  that  an  advance  pay- 

(2)  All  requests  for  advance  payment 
authorizations  shall  be  acconipanied  by 
the  following  information  attached  as 
inclosures:  j 

(V)  An  original  and  two  copies  of  the 
Determination  and  Findings  required  by 
5  3.302  (g>  of  this  title  in  the  form  set 
forth  in  §  592.305  (d). 

•  •  •  •  • 

(b)  Requests  for  approval  lof  the  au- 
thorization of  an  advance  payment  may 
be  presented  during  the  negotiation  of 
a  contract  and  prior  to  cwnpletion 
thereof.  If  the  proposed  Contract  is 
available,  a  copy  thereof  sl>all  be  at- 
tached to  the  request.  If  dopy  of  the 
contract  is  not  available  at  tjie  time  the 
request  is  forwarded,  a  coi»y  shall  be 
submitted  promptly  to  the  Comptroller 
of  the  Army  for  review  and  filing  sub- 
sequent to  execution. 

3.  In  §  592.504.  the  opening  portion  of 
paragraph  ib)  and  all  of  paragraph  (c) 
are  revised  as  follows: 

§  592.504  Security  provisi(>ns.  •  •  • 
(bi  When  contract  clause  provides 
for  deposit  of  monies  from  the  advance 
paj-ment  to  be  placed  in  a  sfjeclal  bank 
account,  the  contractor  sljall  obtain, 
execute,  and  turn  over  to  the  contracting 
officer  for  transmittal,  through  the  head 
of  the  procuring  activity  concerned  to 
the  Comptroller  of  the  Arm^  two  copies 
of  an  agreement  executed  by  each  bank 
in  which  a  control  bank  account  is  es- 
tablished. Such  an  agreement  shall  be 
prepared  substantially  in  the  following 
form :  j 

(c)  Upon  the  liquidation  of  advance 
payments,  releases,  and  agreements 
to  release  mortgages,  guarantors  in 
guaranty  agreements,  sureties  on  ad- 
vance payment  bonds,  and  other  security 
devices  which  may  be  required  in  con- 
nection with  advance  payments,  will  be 
executed  by  the  AssisUnt  Secretary  of 
the  Army  •(Financial  M^Lnagement). 
Requests  for  such  executions,   accom- 


>  To  be  included  when  applicable. 

ment  ot  not  to  exceed |)ercent  of  the 

total  cost  ol  Contract  No. , referred 

to  herein  Is  proper;  Is  In  tbe  Intereet  of 
national  defense  and  it  Is  recommended  tb*t 
It  be  approved  by  the  Asslstai^t  Secretary  of 
the  Army  (Financial  Managemjent). 


Dill  EC  Aun  PFmiiATimac 
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panted  by  m  certlflcaUon  of  the  eon- 
tneUng  ofBcer  that  the  advance  pay- 
fluent  has  been  completely  liqtildated.  will 
be  forwarded  to  the  Comptroller  of  the 
Anny  through  the  Head  of  the  procure- 
ment activity  coQcemed  and  the  Deputy 
Chief  of  Stafr  for  Logistics  (Chi^,  Pur- 
cbases  Branch) . 

4.  Section  592^5  is  revised,  and  in 
1592.650-6  (b),  revise  opening  portion 
of  sulKMuragraph  (2) ,  as  fcdlows: 

i  592.506  Jnterest  on  advance  pay- 
ments. Except  when  specifically  author- 
iMd  by  the  Under  Secretary  of  the  Army 
to  be  made  without  interest,  whenever 
an  advance  payment  is  made  to  a  con- 
tractor by  the  Army,  a  charge  win  be 
made  for  use  of  Oovemment  money  so 
tarnished.  The  charge  will  be  in  the 
nature  of  an  interest  charge,  computed 
on  the  rate  set  by  the  Assistant  Secretary 
of  the  Army  (Financial  Management) 
and  figured  in  accordance  with  SR  35- 
22S-8  (special  regulations  of  the  Army 
pertaining  to  accounting  and  reporting 
for  advance  payments  and  recoui>- 
jOBats).  In  the  case  of  a  fixed-price  con- 
tract, the  amount  of  the  charge  will  be 
deducted  from  payments  under  the  con- 
tract. In  the  case  of  a  cost-plus-flxed- 
fee  contract,  the  charge  will  be  deducted 
from  the  amount  of  the  fee  otherwise 
payable  to  the  contractor.  In  case  such 
fee  is  not  sufficient  to  take  care  of  such 
Interest,  chargeable  deduction  will  be 
made  from  any  other  monies  due  the 
contractor.  Such  interest  will  not  be  an 
Item  of  reimbursable  cost  under  the 
contract. 

i  592.650-5    Use  of  DD  Form  738  as  a 

toucher.      •  •  • 

(b)  More  than  one  payment.    •  •  • 
(2)  Subsequent  pasrments  not  to  ex- 

eeed  five  may  be  made  using  one  of  the 

following  methods: 

•  •  •  •  • 

5.  SecU<»i  592.650-11  is  revised  to  read 
•8  follows: 

f  592.650-11  Vse  of  DD  Form  738  on 
APO  shipments,  (a)  DD  Form  738 
(Order  and  Voucher  for  Purchase  of 
Supplies  and  Services)  is  authorized  for 
use  for  parcel  post  or  mail  shipments  to 
an  APO  number  as  a  method  of  accom- 
plishing small  purchases  where  a  pur- 
chase order  is  required. 

(b)  When  making  sijch  shiinnents.  ex- 
ternal distrlbuti(Mi  of  copies  of  DD  Form 
738  Is  required  as  follows: 

(1)  One  advance  copy  mailed  to  the 
aK>ropriate  oversea  supply  agency  which 
has  been  annotated  as  to  date  shipment 
Is  made  and  quantities  shipped.  Anno- 
tation of  date  of  shipment  will  be  in  the 
"Memorandum"  block  as  this  is  the  only 
space  where  such  informatlMi  is  clearly 
discernible. 

(2)  Three  copies  inside  the  package 
(none  on  the  outside). 

(c)  The  contracting  officer  is  respon- 
sible for  assuring  the  prompt  receipt  of 
the  advance  copy  by  the  oversea  supply 
agency  (paragraph  (b)  (1)  of  this  sec- 
tion). This  advance  copy  may  be  fur- 
nished to  the  oversea  supply  agency 
either  by  the  Contractor  directly  or  by 
the  contracting  officer  whichever  is  most 
feasible  and  expeditious. 
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(d)  When  appropriate,  Instructions  to 
the  contractor  will  Indicate  clearly  the 
distribution  to  be  made  of  the  copies 
required  in  paragraph  (b)  of  this  section. 

(e)  When  shipment  is  to  move 
through  postal  channels,  inspection  will 
be  performed  at  origin  only  when  the 
dollar  value,  quantity,  nature,  or  geo- 
graphical location  of  the  item  warrants. 
When  origin  inspection  Is  not  practi- 
cable, or  is  waived  by  the  contracting 
officer,  acceptance  will  be  acccmplished 
by  the  contracting  officer  on  the  basis 
of  a  certificate  of  mailing  obtained  by 
the  contractor  from  a  United  States  post 
office  and  submitted  to  the  contracting 
officer  as  evidence  of  dispatch.  In  such 
cases,  the  order  will  provide  for  delivery 
of  the  shipment  to  a  United  States  post 
office,  postage  prepaid  and  properly  ad- 
dressed to  the  specified  consignee.  In- 
structions to  the  contractor  should 
require  that  the  purchase  order  number 
be  inserted  on  the  certificate  of  mailing, 
and  the  contractor  should  be  cautioned 
as  to  the  necessity  of  receipt  of  a  cer- 
tificate of  mailing  in  order  that  prompt 
payment  may  be  made  of  the  invoice. 
A  copy  of  the  purchase  order  may  be 
furnished  to  the  Contractor,  to  be  re- 
turned to  the  contracting  officer  with  the 
certificate  of  mailing  attached. 

6.  In  5  601.404-2,  paragraphs  (b>,  (c) 
(1),  (9).  and  (10)  are  revised  to  read 
as  follows: 

§  601.404-2       Wage     determinations. 

•  •  • 

(b)  Responsibility  for  requesting  de- 
terminations. The  office  responsible  for 
the  preparation  of  specifications  or  the 
negotiation  of  contracts  for  projects  m 
excess  of  $2,000  is  respransible  for  re- 
questing the  appropriate  predetermina- 
tion of  wage  rates  to  be  contained  in  the 
contract.  When  contract  specifications 
are  prepared,  they  should  include  a  cur- 
rent wage  determination.  If  the  wage 
determination  is  not  available  when  in- 
vitations for  bid  are  issued,  tbe  specifi- 
cations will  contain  a  statement  that 
wage  rates  will  be  supplied  by  addendum 
to  the  specifications.  Contracting  offi- 
cers will  not  open  bids  on  projects  sub- 
ject to  the  provisions  of  the  Davis-Bacon 
Act  imtil  the  requested  determination  of 
wage  rates  has  been  incorporated  in  the 
specifications.  No  negotiated  contract, 
either  preliminary  (letter  contract)  or 
definitive,  will  be  executed  until  the  ap- 
plicable wage  determinations  have  been 
obtained. 

(c)  Manner  of  requesting  determina- 
tions. Requests  for  determination  of 
wage  rates  will  be  made  as  follows : 

(1)  Requests  will  pe  forwarded  in 
duplicate  on  Department  of  Labor  Form 
DB-11.  to  the  District  Engineer,  Corps  of 
Engineers,  having  jurisdiction  over  mili- 
tary construction  in  the  area  where  work 
is  to  be  performed.  Copies  of  the  form 
may  be  obtained  by  request  to  the  Dis- 
trict Engineer.    Include  advertising  and 

opening  dates  in  the  covering  letter. 
•  •  •  •  • 

(9)  In  the  event  emergency  conditions 
arise  before  receipt  of  the  determination, 
the  work  may  be  advertised  with  a  notice 
in  the  invitation  that  the  schedule  of 
mimmiim  wage  rates  to  be  paid  under 


the  contract  will  be  published  as  an 
addendum  to  the  specification.  Under 
no  circumstances  may  bids  be  opened 
until  the  wage  rates  have  been  furnished 
to  all  bidders. 

(10)  In  cases  of  extreme  urgency,  re- 
quests for  wage  determinations  may  be 
forwarded  to  the  District  Engineer,  by 
telephone  or  telegraph,  and  Immediate 
steps  will  be  taken  to  obtain  the  neces- 
sary wage  rates.  Reasons  for  requesting 
special  or  priority  action  must  be  fully 
explained.  Such  requests  must  include 
the  classifications  needed,  cost  of  the 
work,  a  brief  description  thereof,  and 
its  location.  They  must  be  confirmed 
by  submission  of  a  DB-11. 

7.  Section  601.703  is  added  and 
§.§  606.105,  606.106.  and  606.107  are  re- 
vised to  read  as  follows : 

§  601.703  Rulinf  on  applicability  or 
interpretation.  Location  of  offices  of 
regional  directors  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions  of  the 
Department  of  Labor  are  set  forth  in 
§  601.653. 

§  606.105  Open-end  contracts.  See 
Subpart  K  of  this  part. 

5  606  106  Call  type  contracts.  See 
Subpart  K  of  this  part. 

§  606.107  Simplified  purchase  proce- 
dures. Maximum  use  will  be  made,  to 
the  extent  practicable  and  economical, 
of  simplified  purchase  procedures.  Sim- 
plified purchase  procedures  available  for 
use  are  open-end  and  call  type  contracts 
'Subpart  K  of  this  part),  the  imprest 
fund.  Standard  Form  44.  DD  Form  738 
and  the  charge  account  (Subpart  F,  Part 
592  of  this  subchapter).  Bach  proposed 
purchase  and  procurement  program 
should  be  considered  on  its  own  merits 
and  that  means  of  accomplishing  it 
which  is  most  advantageous  to  the  Gov- 
ernment, price,  quality  and  other  factors 
considered  should  be  used. 

8.  In  §  606.202.  add  paragraphs  (e) 
and  (f )  as  follows: 

§  606.202  Execution  of  contracts;  re- 
quirements.    •  •   • 

(e)  Presigned  contracts  subject  to  ap- 
proval. Contracts  subject  to  the  ap- 
proval of  higher  authority  as  prescribed 
by  these  procedures  (e.  f .,  S  606.204-2 
and  §  606.204-5)  or  by  instructions  of 
heads  of  procuring  activities  or  both, 
are  not  binding  on  the  Government  until 
so  approved,  even  though  signed  by  both 
parties. 

(f)  Contracts  subject  to  approval  of 
award.  Where  approval  of  award  of  a 
contract  is  required  either  by  these  pro- 
cedures (e.  g.,  §  606.204-2  and  §  606.- 
204-8)  or  by  instructions  of  heads  of 
procuring  activities  or  both,  no  contract 
will  be  entered  into  or  signed  by  a  con- 
tracting officer  until  approval  to  award 
the  contract  has  been  obtained. 

9.  In  §  606.203-4,  revise  paragraphs 
(a)  (1).  (2),  and  (3)  (ii),  and  (b)  as 
follows: 

§  606.203-4  System  of  numbering — 
(a)  Contracts.  Contract  numbers, 
when  required,  will  be  placed  in  the  space 
provided  therefor  on  the  printed  con- 
tract form,  or,  if  no  such  space  is  pro- 
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vided,  in  the  upper  right  comer  of  the 
contract  separate  from  all  other  infor- 
mation. A  typical  example  of  the  gen- 
eral scheme  of  numbering  is  illustrated 
below : 

DA-09-200  Airi-l. 

(1)  The  capital  letters  "DA"  repre- 
sent the  Army  Establishment. 

(2>  "09-200"  represents  the  Station 
number  of  the  contracting  activity. 
AR  35-218  contains  a  list  of  domestic 
and  foreign  station  numbers  which  will 
be  used.  Request  for  assignment  of  sta- 
tion numbers  not  included  in  the  pub- 
lication cited  herein  will  be  addressed  to 
the  Office,  Comptroller  of  the  Army, 
Attn:  Accounting  and  Financial  Policy 
Division. 

(3)    •   *   * 

(ii)  Request  for  assienment  of  letter 
symbols  to  activities  not  included  herein 
will  be  by  letter  addressed  to  the  Office. 
Chief  of  Finance,  Attn:  Advisory  Serv- 
ices Division,  which  will  secure  the  nec- 
essary approval  from  the  Comptroller 
General  of  the  United  States. 

•  •  •  •  • 

(b)  Supplemental  agreements  and 
change  orders.  Supplemental  agree- 
ments and  change  orders  will  bear  the 
same  identification  as  the  contract 
which  is  modified  or  amended  thereby. 
The  same  series  of  consecutive  numbers 
will  be  used  for  either  supplemental 
agreements  or  change  orders.  Ex- 
ample: Modification  No.  1— Supple- 
mental Agreement  to  Contract  DA  09- 
200-AIII-l;  Modification  No.  2 — Chanrre 
Order  to  Contract  DA  09-200-AIII-l. 
This  numbering  system  shall  apply  to  all 
contracts  executed  on  and  after  Janu- 
ary 1.  1955. 

•  •  •  •  • 

10.  Sections  606.203-5.  606.203-6.  and 
606.203-7  are  revised  to  read  as  follows: 

5  606.203-5  Determination  of  num- 
bering activity — (a)  General.  Letter 
sjTnbols  are  a  requirement  of  the  Comp- 
troller General  of  tlie  United  States  to 
indicate  the  responsible  procuring  ac- 
tivity rather  than  appropriation  change- 
able. Contracts  which  are  executed  un- 
der supervision  of  a  procuring  activity, 
regardless  of  the  source  of  funds  used 
to  finance  the  contracts,  are  to  be  re- 
garded and  designated  by  ntunbering  as 
that  activity's  responsibility. 

(c)  Commanding  officer  acting  in  dJial 
capacity.  Where  the  commanding  offi- 
cer of  an  installation  is  acting  in  a  dual 
capacity  as  commanding  officer  of  a  class 
II  ins^tallation  and  commanding  officer 
of  a  cla.ss  I  activity,  and  the  installation 
has  only  one  station  number  which  is 
a.ssicned  for  the  class  II  installation,  a 
request  may  be  submitted  to  the  Office, 
Comptroller  of  the  Army,  Attn:  Account- 
ing and  Financial  Policy  Division,  in 
accordance  with  AR  35-218  (fiscal  and 
disbursing  station  numbers),  for  the  as- 
signment of  a  station  number  to  be  used 
in  connection  with  procurement  relating 
to  post  activities  (class  I).  The  request 
must  contain  the  coi-rect  title  of  the  pro- 
curing activity,  which  title  must  be  dif- 
ferent from  the  one  presently  assigned. 
If  desirable,  the  title  may  be  changed  by 
the  addition  of  the  word  '•Posf  to  the 
present  title. 
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§  606.203-6  Delivery  orders.  Section 
606.203-3  is  not  applicable  to  delivery 
orders  placed  against  contracts  of  an- 
other technical  service,  military  depart- 
ment, or  Federal  agency,  or  delivery  or- 
ders not  in  excess  of  $1,000  executed  on 
DD  Form  702  or  DD  Form  738.  Delivery 
orders  in  excess  of  $1,000  shall  not  be 
numbered  pursuant  to  the  system  de- 
scribed in  §  606  203-4,  but  may  be  given 
such  other  identification  as  may  be  pre- 
scribed by  the  heads  of  procuring  activi- 
ties. When  partial  pasonents  through 
unforeseen  contingencies  later  become 
necessary',  the  total  number  of  all  pay- 
ments will  not  exceed  five,  and  similar 
action  will  be  taken  as  indicated  in 
§  592.650-5   (b)    (2)   of  this  subchapter. 

§  606.203-7  Assignment,  cancellation, 
or  alteration  of  letter  symbols  and  sta- 
tion jiurnbers.  (a)  The  letter  symbol  or 
station  number  of  a  contract  shall  not 
be  altered  in  any  way  without  express 
approval  of  the  Office  of  the  Comptroller 
of  the  Army  or  the  Chief  of  Finance. 

(b)  Requests  for  assignment,  cancella- 
tion or  alteration  of  station  numbers 
shall  be  in  accordance  with  AR  35-218 
(fiscal  and  disbursing  station  numbers) . 

(c)  Requests  for  assignment,  cancella- 
tion or  alteration  of  letter  symbols  should 
be  addressed  to  the  Office  of  the  Chief  of 
Finance,  Attn:  Advisory  Services  Divi- 
sion. 

11.  In  5  606.204-1  revise  paragraph  (a) 
(1)    (ii)   to  read  as  follows: 

§  606.204-1  Personal  or  professional 
serinces.  •   •   • 

(a)  Employment  of  experts  or  con- 
sultants by  formal  contract — (1)  Statu- 
tory authority.  •   •  • 

(ii)  The  annual  EXepartment  of  De- 
fense Appropriation  Act  provides  that: 

During  the  current  fiscal  year  the  Secretary 
of  Defense  and  the  Secretaries  of  the  Air 
Force.  Army.  Navy,  respectively.  If  they 
should  deem  It  advantageous  to  the  national 
defense,  and  If  In  their  opinions,  the  existing 
facilities  of  the  Department  of  Defense  are 
Inadequate,  are  authorized  to  procure  serv- 
ices In  accordance  with  section  15  of  the  Act 
of  August  2.  1946  (5  U.  S.  C.  55a),  but  at 
rates  for  Individuals  not  In  excess  of  $50 
per  day.  and  to  pay  In  connection  therewith 
travel  expenses  of  Individuals.  Including 
actual  transportation  and  per  diem  In  lieu 
of  subsistence  while  traveling  from  their 
homes  or  places  of  business  to  official  duty 
st.ition  and  return  as  may  be  authorized  by 
law:  Provided,  that  such  contracts  may  be 
renewed  annually. 

12.  Sections  606.206  and  606.1102  (b) 
are  revised  to  read  as  follows: 

§  606.206  Distribution  of  contracts. 
Contracts  will  not  be  distributed  nor 
will  information  be  released  concerning 
the  contract  award  until  the  contract 
has  been  properly  signed  by  all  parties 
and  approved  by  higher  authority  if  such 
approval  is  required.  In  the  case  of 
those  contracts  which  require  approval 
and  such  approval  does  not  appear  on 
the  contract  itself  or  the  cover  sheet, 
there  will  be  attached  a  statement  or 
certificate  by  the  contracting  officer  that 
the  award  or  the  contract  has  been  ap- 
proved and  the  name,  title,  and  office  of 
the  person  by  whom  approved,  together 
with  a  reference  to  the  date  thereof 
and  or  to  the  administrative  file  con- 


7003 


taining  the  original  approval^  In  the 
case  of  those  contracts  (whetjier  num* 
bered  or  unnumbered)  made  als  a  result 
of  formal  advertising.  Standard  Form 
1036  will  be  executed  and  atta^ched. 

§  606.1102    General.  •   •   • 

(b)  Open-end  type  contrp.ct.  An 
open-end  type  contract  is  a  prdfcurement 
instrument  under  which  the  (Contractor 
agrees  to  furnish  supplies  or  *rvices  at 
specified  unit  prices  during  a  (Jesignated 
period  of  time  when  such  supplies  or 
services  are  ordered  by  the  Government. 
It  normally  specifies  the  inditiduals  or 
activities  authorized  to  issue  prders  on 
behalf  of  the  Government.  U^ider  such 
a  contract,  funds  are  obligated  for  m- 
dividual  purchases  each  time  |an  actual 
order  is  placed  except  where  ^he  terms 
of  the  contract  require  acceptajice  of  the 
order  by  the  contractor.  Whea  the  con- 
tract requires  acceptance,  funds  cannot 
be  obligated  until  the  contractor  has  ac- 
cepted the  order.  When  the  contract 
provides  no  limitation  as  to  ^he  maxi- 
mum quantity  which  the  contractor  will 
furnish,  contracting  officers  should  not 
execute  delivery  orders  for  what,  under 
the  circumstances,  may  be  unijeasonable 
quantities.  Generally,  the  fvmction. 
purpose  and  use  of  the  open»-end  type 
contract  are  similar  to  those  Of  the  call 
type  contract.  (Paragraph  (i)  of  this 
section.) 

IC  15.  APP,  July  28.  1955]  (R»  S.  161;  6 
U.  S.  C.  22.  Interpret  or  apply  $2  Stet.  21; 
41  U.  S.  C.  151-161) 

[seal!  John  A.  Ki^:in. 

Major  General,  U.  S.  Army, 

The  Adjutant  Qeneral. 

[F.  R    Doc.   55-7534:    Piled,  Sep^.   16,   1955; 
8:45  a.  m.l  I 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix    C — Public    Lond    0rd«ra 

(Public  Land  Order  121$1 

[Misc.  19534101 

Washington 

revoking  public  land  order  fio.  164  of 
september  6,  1943,  which  withdrew 
public  lands  for  use  of  v^r  depart- 
ment as  aerial  gunnery  alfd  bombing 

R.ANCES 


By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,1 1952.  it  is 
ordered  as  follows :  | 

Public  Land  Order  No.  1|4  of  Sep- 
tember 6,  1943,  withdrawing  pKiblic  lands 
in  Washington  for  use  of  th^  War  De- 
partment as  aerial  gunnery  and  bomb- 
ing ranges,  which  was  partiajlly  revoked 
by  Public  Land  Order  No.  40^  of  August 
29,  1947,  is  hereby  revoked  $o  far  as  it 
affects  the  remaining  lands  withdrawn 
thereby,  described  as  followsf 
Willamette  MewdiaJt 

T.  16  N.,  R.  23  E., 

Sec.  14.  N>'i,  HVtSVt; 
Sec.  24.  NWV4. 


i 


7004 

T.  18  N..  R.  34  ■.. 
Sec.  20.  SV^S^: 
Bee.    22.    NWViNWVi.    SWVi.    VKVaSK%, 

S^SB>4: 
Bee.    34.    NV^.    8E<46W^.    8V^SX%.    HS>4 

Sec.  28.  W^SWVi: 

Sec.  28.  B'ANB'/4.  SW%VK%.  S^NW^i- 

The  areas  described  aggregate  1.880 
acres  of  which  80  acres  are  owned  by 
Qnnt  County. 

The  NBV4NBV4  and  the  SWy4NEy4  of 
wc.  28,  T.  16  N.,  R.  24  E..  are  non-public 
lanids.  The  remaining  lands  are  either 
under  first  form  reclamation  withdrawal 
or  are  withdrawn  for  the  Columbia  Na- 
tional Wildlife  Refuge  and  are.  there- 
fore, not  subject  to  the  provisions  of 
the  act  of  September  27.  1944  (58  Stat. 
747;  43  U.  8.  C.  279-284)  as  amended, 
granting  preference  rights  to  veterans 
of  World  War  n,  the  Korean  Conflict. 
and  others. 

Frbd  O.  Aakdahl, 
Assistant  Secretary  of  the  Interior. 

SkpnuBXR  13.  1955. 

(P.  R.  Doc.  56-7538;   Filed.  Sept.   18.   1955; 
8:48  a.  xn] 


RULES  AND  REGULATIONS 

appropriation  under  the  public -land 
laws.  Including  the  mining  laws  and  the 
mineral-leasing  laws,  and  reserved  for 
townsite  purposes,  to  be  hereafter  dis- 
posed of  under  applicable  townsite  laws: 

TowNsm  or  Cantwb-l 

U.  S.  Sxirvey  No.  3203  A  (Boundaries) . 
U.  S.  Survey  No.  3203  B  (Sutxiivlcion). 

The  tracts  contain  114  21  acres. 

The  lands  released  from  withdrawal  by 
paragraph  1  of  this  order,  and  not  other- 
wise withdrawn  by  paragraph  2, 
described  as  Lot  38,  U.  S.  Survey  No.  3229. 
containing  4.98  acres,  are  included  in  an 
allowed  entry  (Fairbanks  08494)  and  are 
not  subject  to  the  provisions  of  the  act  of 
September  27,  1944  (58  Stat.  747;  43 
U.  8.  C.  279-284) ,  as  amended,  granting  a 
iweference  right  of  application  to  veter- 
ans and  others. 

Pbed  G.  Aandahl. 
Asistant  Secretary  of  the  Interior. 

September  13,  1955.  | 

|P.   R.   Doc.   56-7537;    Piled.   Sept.    16.    1955; 
8:46  a.   m] 


[Public  Land  Order   1214] 
[Misc.  58887] 

Alaska 
■evoking  pttblic  land  oides  no.  737  ow 

Jin.T  28,  1951,  AMD  RESERVING  PORTIONS 
or  RELEASED  LAND  FOR  TOWNSITE  PtJR- 
P08BS 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 

June  25.  1910  (36  Stat.  847;  43  U.  S.  C. 
141)  and  by  section  2380  of  the  Revised 
Statutes  (43  U.  S.  C.  711) ,  and  otherwise. 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26,  1952.  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  737  of  July 
28.  1951,  which  withdrew  the  following- 
described  land  from  settlement,  location. 
sale  or  entry,  for  classification,  is  hereby 
revoked: 


ginning  at  a  point  from  which  the 
■outheaat  corner  Sec.  32.  T.  17  S.,  R.  7  W.. 
F.  U.  bears  approximately  S.  66*  23'  W.,  2,460 
fMt.  and  the  northeast  comer  Sec.  32.  T.  17 
&.  B.  7  W..  P.  M.  bears  approximately  N. 
ar*  87'  W.,  4370  feet,  thence  by  metes  and 
bounds:  N.  19*  50'  E.,  1.820  feet;  S.  80*  30'  30" 
B..  2.020  feet  to  west  right-of-way  line  of 
PBXon-McKlnley  Park  Road;  8.  0°  20'  30"  W.. 
a.S70  feet  along  the  right-of-way  line;  south- 
WMtarly,  360  feet  along  the  right-of-way 
line  on  a  curve  to  the  P.  O.  T.  of  the  north 
limit  of  right-of-way  of  the  Cantwell  Road; 
H.  70*  10'  W..  2.510  feet  along  the  north 
rlgbt^f-way  line  of  the  Cantwell  sptir  of 
the  Paxon-McKlnley  Park  Rood  to  point  of 
beginning. 

The  area  described  contains  119.19 
acres. 

2.  Subject  to  valid  existing  rights,  the 
following-described  public  lands  which 
are  a  portion  of  the  lands  released  from 
withdrawal  by  paragn^ih  1  of  this  order, 
are  hereby  withdrawn  from  all  forms  of 


[Public  Land  Order  12151 
[Sacramento  050149] 

California 
transferring  lands  reserved  ly  public 

LAND  ORDER  NO.  240  OF  JULY  20,  19^4, 
FROM  DEPARTMENT  OF  THE  INTERIOR  TO 
DEPARTMENT  OF  THE  ARMY  FOR  USE  AS 
SCHOOL    SITE 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  tract  of  public  land 
in  California,  which  was  reserved  by 
PubUc  Land  Order  No.  240  of  July 
20.  1944,  under  the  jurisdiction  of 
the  Secretary  of  the  Interior  for  use  in 
connection  with  the  prosecution  of  the 
war.  is  hereby  transferred  from  the  De- 
partment of  the  Interior  to  the  Deipart- 
ment  of  the  Army  for  use  as  a  school 
site  as  authorized  by  the  act  of  Septem- 
ber 23.  1950  (64  Stat.  967)  : 

Mount  Diablo  Mxridia* 


T.  26  N..  R.  16  B.. 

Sec.  2,  that  portion  of  Lot  2  described  as 
follows:  Beginning  at  a  point  from  which 
the  quarter -section  corner  between  Sec- 
tions 2  and  35,  Tps.  26  and  27  North. 
Range  16  E.  bears  N.  89°  3T  W-  186  feet. 
Prom  the  Initial  point  S.  89*  37'  K  600 
feet;  thence  South  492  feet;  thence  N. 
89*  37'  W.  600  feet;  thence  North  492 
feet  to  the  point  of  beginning. 

The    tract    described    contains    6.78 

acres. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

September  13,  1955.  | 

[P.  R.   Doc.   55-7538:    Piled.   Sept.    16,    1955; 
8:47  a.  m.j 


I  Public  Land  Order  1216] 

Alaska 

wtthdrawing  lands  for  use  of  bureau 
of  indian  affairs  and  alaska  road 
commission;  revoking  execxttive  order 
of  march  10,  1903.  executive  order 
no.  1347  of  may  6,  1911,  and  executive 
order  no.  1361  of  may  26,  1911;  partly 
revoking  executive  order  of  june  30, 

1904 

By  virtue  of  the  authority  vested  in 
the  President  by  Section  1  of  the  act  of 
June  25.  1910  (36  Stat.  847;  43  U.  S.  C. 
141)  and  otherwise,  and  pursuant  to 
Executive  Order  No.  10355  of  May  26. 
1952.  and  the  act  of  May  31,  1938  (52 
Stat.  593;  48  U.  S.  C.  353a).  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights  the 
lands  described  in  paragraphs  1,  2,  and 
3  of  this  order  are  hereby  withdrawn 
from  all  forms  of  appropriation  under 
the  public-land  laws,  including  the 
mining  and  mineral-leasing  laws,  and 
reserved  as  follows: 

1.  For  use  of  the  Bureau  of  Indian 
Affairs  as  school  reserves: 

[60507] 

(a)  Rampart. 
Beginning  at  a  point  located  495  feet  east 

from  Corner  7  of  U.  S.  Survey  1496:  thence 
N.  46°  03'  E..  470  feet;  N.  4$*  27'  W..  470 
feet;  S.  46'  03'  W..  470  feet;  S.  45°  27'  E.,  470 
feet  to  the  pxjlnt  of  beginning. 

The  area  described  contains  approxi- 
mately 5  acres. 

[60634] 

(b)  Stevens  Village. 

Beginning  at  a  point  16  feet  west  and 
112  feet  south  from  the  southwest  corner 
of  the  school  building;  thence  East,  100  feet; 
North.  274  feet;  West,  100  f«et;  South  274 
feet  to  the  point  of  beginning. 

The  area  described  contains  0.6  acre. 

2.  For  use  of  the  Alaska  Road  Com- 
mission for  road  purposes: 

[Anchorage  017530]     ^ 

KXNAI 

Beginning  at  corner  No.  S.  U.  S.  Survey 
1436.  thence  by  metes  and  bounds:  S.  46°  04' 
W..  44.5  feet  Northwesterly.  74.1  feet  on  an 
arc  to  the  right  with  a  radlUB  of  306.5  feet; 
N.  46'  34'  W..  100.0  feet;  S.  46°  04'  W.,  10.0 
feet;  N.  46°  34'  W.,  221.0  feet;  Northwesterly, 
206  9  feet  on  an  arc  to  tha  right  with  a 
radius  of  348  3  feet;  S.  46°  34'  E..  584.0  feet 
to  point  of  beginning. 

The  area  described  contains  0.69  acre. 

3.  For  use  of  the  Alaska  Road  Commis- 
sion as  an  administrative  site: 

[104743] 
Valdez  Town  Sttt 
Block  80,  Lot  1. 

4.  The  Executive  order  of  March  10, 
1903,  reserving  the  following-described 
tract  situate  near  the  easterly  shore  of 
Valdez  Bay.  as  a  site  for  a  Signal  Station 
and  base  of  supply  for  the  Port  Lisoum- 
Port  Egbert  miUtary  telegraph  line  is 
hereby  revoked: 

Beginning  at  a  point  on  the  northern 
boundary  line  of  the  present  town  of  Valde«. 
situated,  with  respect  to  surrounding  ob- 
jects, as  described  In  a  survey  of  said  tract 


Saturday,  September  17,  1955 

made  by  George  E.  Baldwin,  V.  S.  Deputy 
surveyor.  In  January.  1903;  thence  N.  61° 
27'  E.,  along  the  present  northern  boundary 
of  the  town  of  Valdez.  261  feet,  to  Corner 
NO  2  thence  N.  28'  33'  VI..  92  feet,  to  Corner 
No  3-  thence  S.  61  °  27'  W.,  261  feet,  to  Corner 
No.  4;  thence  S.  28'  33'  E..  92  feet,  to  Corner 
No.  1,  the  place  of  beginning.  Each  of  said 
Corners  is  marked  by  a  spruce  post  4x4 
inches.  24  Inches  long,  set  18  inches  In 
ground;  the  exact  location  of  the  corner 
being  marked  by  a  nail  driven  flush  with 
top  of  post. 

5.  The  Executive  order  of  June  30,  1904, 
so  far  as  it  reserved  for  military  purposes 
a  tract  of  land  situate  near  the  easterly 
shore  of  Valdez  Bay,  at  the  northwest 
corner  of  McKinley  Street  extended  and 
Reservation  Avenue  extended,  in  the 
town  of  Valdez,  being  a  rectangular  tract 
of  land  fronting  182  feet  on  Reservation 
Avenue  extended  and  75  feet  on  Mc- 
Kinley Street  extended,  is  hereby  re- 
voked. 

6.  Executive  Order  No.  1347  of  May  6, 
1911,  withdrawing  the  following-de- 
scribed lands  in  lots  26  to  32  inclusive, 
Block  80  of  the  town  site  of  Valdez,  for 
a  cable-landing  reservation  in  connec- 
tion with  the  operation  and  maintenance 
of  the  United  States  military  telegraph 
and  cable  lines  in  Alaska,  is  hereby  re- 
voked : 


Beginning  at  a  point  on  the  southwesterly 
side  of  Cable  Reservation  No.  2.  as  shown  on 
blueprint    of    a    map    prepared    by    Captain 
B.  O.  Lenoir.  Signal  Corps,  U.  S.  Army,  Febru- 
ary 25,  1911:— said  point  being  50'  2.88  "  from 
the    junction    of    said    southwest    side    with 
Reservation  Avenue,  and  25'  from  the  west 
corner    of    said    Cable    Reservation    No.    2; 
thence  In  a  straight  line  to  a  point  on  the 
northeast  side  of  the  old  VonGunther  build- 
ing, now  occupied   by  Chas.   Crawford  as  a 
planing  mill,  63'  6"  from  Its  Junction  with 
the  dock:  and  25'  from  the  north  corner  of 
the   extension    appended   to   the   rear  of   the 
planing  mill;  thence  directly  to  extreme  low 
tide  In  a  line  parallel  with  the  dock  and  dis- 
tant therefrom  75';  thence  along  the  edge  of 
extreme  low  water.  90 \  to  a  point  75'  dis- 
tant; thence  90°  returning  parallel  with  the 
dock,   at  a  distance  therefrom  of    150'.   to   a 
point  50'  from  the  west  corner  of  Crawford's 
planing    mill,    and    In    prolongation    of    the 
southwest   side    of    this    planing    mill    (said 
point  being  138'  6"  from  the  Junction  of  the 
southwest    side    of    this    building    with    the 
dock:   said  west  corner  of  building  Includes 
the  extension  on  rear  of  building  and  as  the 
extensioi.    would    exist    if    continued    uni- 
formly across  the  rear  of  building);  thence 
In   a    straight    line    to    the    west    corner    of 
Cable   Reservation   No.   2;    thence   along  the 
southwest  side  of  Cable  Reservation  No.  2  to 
the  place  or  point  of  beginning.     Said  Cable 
Landing  Reservation   being  25'   wide   at   its 
northeast  end  which  abuts  on  Cable  Reserva- 
tion No.   2.     The   south   boundary   of   Cable 
Landing   Reservation   crosses   the   southwest 
line  of  Front  Street,  77'  2  "  from  the  Junction 
of  the  southwest  line  of  Front  Street  with 
the    dock.     The    north    boundary    of    Cable 
Landing   Reservation   crosses   the   southwest 
line  of  Front  Street  48'  3"  distant  from  the 
cra^sing  of  the  south  boundary.     The  width 
of   the    Cable    Landing    Reservation    at    this 
point    is   48'    3  ".     The    width    of    the    Cable 
Landing  Reservation  at.  and  from  the  south- 
west side  of  the  old  VonGunther  building  or 
Crawford's  planing  mill  and  Its  prolongation 
to  extreme  low  water  being  75',  and  parallel 
to  the  dock.     Its  southeast  or  nearest  side 
being  distant  from  the  dock  75". 

7.  Executive  Order  No.  1361  of  May  26. 
1911,    placing    the    following-described 
tract  of  land,  which  is  a  portion  of  the 
No.  182 3 
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land  described  in  paragraph  5  of  this 
order,  under  control  of  the  Secretary  of 
the  Interior  for  disposition  under  the 
provisions  of  the  act  of  July  5,  1884  (23 
Stat.  103),  or  as  might  otherwise  be 
provided  by  law,  with  a  view  to  incor- 
porating the  same  in  the  street  system 
of  the  town  of  Valdez,  is  hereby  revoked : 

Beginning  on  the  northwesterly  side  of 
Reservation  avenue,  at  a  point  137'  7.92  " 
from  the  southwesterly  side  of  McKinley 
street;  thence  N  28°  33'  W.  parallel  with 
the  southwesterly  side  of  said  McKinley 
street.  75'  2.88"  to  the  northwesterly  side  of 
the  said  reservation;  thence  S  61*  27'  W.  44' 
6  "  to  the  westerly  corner  of  the  said  reser- 
vation; thence  S  28°  33'  E.  with  the  south- 
westerly side  of  the  reservation  to  Reserva- 
tion avenue;  thence  with  Reservation  avenue 
N  61'  27'  E,  44'  6"  to  the  point  of  beginning. 

The  lands  described  in  paragraph  4,  5, 
6  and  7  of  this  order  are  within  the 
boundaries  of  Valdez  Town  Site,  and  so 
far  as  not  re-withdrawn  by  paragraph 
2  of  this  order,  will  be  subject  to  disposal 
only  under  applicable  town  site  laws. 

8.  The  withdrawal  made  by  paragraph 
2  of  this  order  shall  take  precedence 
over  but  not  otherwise  affect  Executive 
Order  No.  8739  of  April  21,  1941,  reserv- 
ing lands  for  the  use  of  the  Alaska  Game 
Commission  as  a  headquarters  site  in 
connection  with  the  administration  of 
Alaska  game  laws. 


Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

September   13.   1955. 

[F.  R.  Doc.  55-7539:   Filed,  Sept.   16,   1955; 
8:47   a.   m.J 


[Public  Land  Order  1217] 


Montana 

reserving  public  lands  for  use  in  con- 
nection vmth  philipsburg  administra- 

TKE  SITE 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights  and  to 
existing  withdrawals  for  power  purposes, 
the  following-described  public  lands  in 
Granite  County.  Montana,  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public-land  laws,  includ- 
ing the  mining  and  mineral-leasing  laws, 
except  for  oil  and  gas,  provided  that  no 
part  of  the  surface  of  the  lands  shall  be 
used  in  connection  with  prospecting, 
mining  and  removal  of  the  oil  and  gas, 
and  reserved  for  use  by  the  Forest  Serv- 
ice, I>epartment  of  Agriculture,  in  con- 
nection with  the  Philipsburg  Administra- 
tive Site: 

Principal  Merioxan 

T.  7  N.,  R.  13  W.. 

Sec.  31.  all.  exclusive  of  patented  mineral 
claims,  unsurveyed. 
T.  7  N.,  R.  14  W.. 

Sec.  36.  lots,  1.  3,  4.  5.  6,  7.  and  8. 

The  areas  described  aggregate  168.01 

acres. 

Prbd  Q.  Aandahl, 

Assistant  Secretary  of  the  Interior. 
Septeicber  13,  1955. 
[F    R    Doc  55-7540;   Piled.  Sept.  16.   1955; 
8:47  a.  BO-i 
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[Public  Land  Order  12181 

New  Mexico 

reserving  lands  'within  gila  anp  apache 
national  forests  for  use  of  forest 
service  as  administrative  sit^s 

By  virtue  of  the  authority  Vested  in 
the  President  by  the  act  of  Junie  4.  1897 
(39  Stat.  34,  36;  16  U.  S.  C.  4f73),  and 
otherwise,  and  pursuant  to  ttxecutive 
Order  No.  10355  of  May  26,  1$52,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rithts,  the 
following -described  public  lan(is  within 
the  Gila  and  Apache  National  Forests 
in  New  Mexico  are  hereby  withdrawn 
from  all  forms  of  appropriati<>n  under 
the  public-land  laws,  including  (the  min- 
ing but  not  the  mineral-leasing  laws,  and 
reserved  for  use  of  the  Forest  Service, 
Department  of  Agriculture,  e4  admin- 
istrative sites: 

New  Mexico  Principal  Meridian 
gila  national  forest  | 
Walnut   Creek    Administrativf   Site 

T.  17  S.,  R.  14  W., 

Sec.  10,  SWI4NEV4.  NWV4.  NWi4SE«4. 

The  areas  described  aggregate  240 
acres, 

APACHE  NATIONAL  FORI 

Reserve  Administrative  Sife 

T.  7  S..  R.  19  W^..  I 

Sec.  11,  lots  8.  9,  16.  ^ 

The  areas  described  aggregate  109.55 
acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  existing  res- 
ervation of  the  lands  for  natio^l  forest 
purposes.  | 

Fred  G.  Aaiidahl, 
Assistant  Secretary  of  the  interior. 

September  13,  1955. 

[F.   R.   Doc.   55-7541;    Filed,   Sep*.    16,    1965; 
8:47  a.  m.] 


[Public  Land  Order  1219|] 

(Utah  06124] 

Utah 


WITHDRAWING  PUBLIC  LANDS  OONTAININO 
MATERIALS  IN  ADDITION  TO  TI^OSE  WITH- 
DRAWN BY  PUBLIC  LAND  ORD^  NO.  1187 
OF  JULY  11,  1955 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  195?.  it  is  or- 
dered as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  are 
hereby  withdrawn,  in  additiofi  to  those 
withdrawn  by  Public  Land  Order  No. 
1187  of  July  11,  1955,  from  ajl  forms  of 
appropriation  and  disposal  under  the 
public -land  laws,  including  ^he  mlhing 
and  mineral  leasing  laws.  exo|epting  dis- 
posals of  materials  under  the  [act  of  July 
31,  1947  (61  Stat.  681;  43  U.  b.  C.  1185- 
1187) ,  and  reserved  under  jurisdiction  of 
the  Secretary  of  the  Interiort 

Salt  Lake  MeridiakJ 

T.  6  N..  R.  5  W.. 
Sec.  7.  NW%; 
Sec.  19,  NWV4. 


Qnturdnu.  Seotember  17,  1955 
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TOM 

T.  6  N..  R.  6  W^ 

Sm.  12.  NE%.  SE»4NW%. 

The  areas  described  aggregate  450.89 

acres. 

Frko  G.  Aansahi.. 

Assistant  Secretary  o/  the  Interior. 

Skptdcbbs  13,  1955. 

IF.  R.  Doc.  66-7S42:   Filed.  Sept.   16,   19S5; 
8:48  a.  m] 


RULES  AND  REGULATIONS 

IdCHICAH  MauDiAir 

T.  46  N..  R.  25  W.,  1 

Sec.  36.  NEV4.  ' 

The    area    described    aggregates    160 
acres. 

Preb  G.  Aawdahl, 
Assistant  Secretary  of  the  Interior. 

September  13,  1955.  I 

[P.   R.    Doc.    55-7544;    Filed.    Sept.    16.    1055; 
8:48  a.  m] 


(Public  Land  Order  1220] 

[Colorado  00006] 

Colorado 

witbiwawnfg  public  lands  pob  ttse  07 

BBPAtniBNT  or  THK  AIS  rORCS  IN  CON- 
VBCIXOM  WITH  AXB  FORCE  ACADEICY 

Bjr  virtue  of  the  authority  vested  irt 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  It  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Colo- 
rado are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  and  the 
mineral-leasing  laws,  and  reserved  for 
use  of  the  Department  of  the  Air  Force  in 
connection  with  the  Air  Force  Academy 
as  authorized  by  the  act  of  April  1,  1954 
(68  Stat.  47)  : 

Sixth  Principal  Uesidian 
T.  11  a..  R.  67  W.. 

T.  12  8..  R.  «7  W.. 

t^^^^    A    'i     18' 

See.  19,'  lots  l',  2,  3,  4,  Ni^NEV^.  SBV4NE»4, 

■V4NWV4.  SB»4SW>A,  S«/4SE'A; 
8eca.  30  and  31. 

The  areas  described  aggregate  4,337.51 
acres. 

•nils  order  shall  take  precedence  over 
but  not  otherwise  affect  the  existing  res- 
ervation of  the  lands  for  national  forest 
purposes. 

Fred  O.  Aandahl. 
Assistant  Secretary  of  the  Interior. 

SXPTEXBER    13.    1955. 

IF.  B.  Doc.  65-7543:   FUed.  Sept.  16,   1955; 
8:48  a.  m.] 


[Public  Land  Order  1221] 

[BLM  040204] 

Michigan 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF 
DSPABTIIKNT  OF  THK  AIB  TORCK  FOR  MILI- 
ZAR7  PURPOSES  IN  CONNECTION  Vt^ITH 
X.  I.  SAWTXB  AIR  PORCE  BASE 

By  ylrtue  of  the  auUiority  vested  in 

the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  Is 

ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Mich- 
igan are  hereby  withdrawn  from  all 
tiovaa  ot  ai>propriation  under  the  public- 
land  l&ws.  Including  the  mining  and  the 
mineral-leasing  laws  and  reserved  for 
the  use  of  the  Department  of  the  Air 
Force  for  military  purposes  in  connec- 
tion with  K.  I.  Sawyer  Air  Force  Base : 


TJ.  S.  C.  634a  et  seq.) ,  or  the  Recreation 
Act  of  June  14,  1926  (44  Stat.  741)  as 
amended  by  the  act  of  June  4,  1954  (68 
Stat.  173;  43  U.  S.  C.  869). 

Fred  G.  Aandahl. 
Assistant  Secretary  of  the  Interior. 

September  13,  1955.  ( 

I  p.   B.   Doc.   55-7&45;    Piled.   Bept.    16.    1955; 
8:48  a.  m.] 


[Public  Land  Order  1222] 
[Misc.  67394]  , 

ALASK.A  ' 

rXCLUDING  CERTAIN  LANDS  FROM  TONGASS 
NATIONAL  forest;  RESERVING  PORTIONS  OF 
LANDS  FOR  PURCHASE  AS  HOME6ITES  OR  AS 
TRADE  AND  MANUTACTURIN G  SItES 

By  Virtue  of  the  authority  veeted  in  the 
President  by  Section  1  of  the  act  of  June 
4,  1897  (30  Stat.  34,  36;  16  U.  S.  C.  473) 
and  pxirsuant  to  Executive  Order  No. 
10355  of  May  26,  1952,  it  is  ordered  as 
follows: 

1.  The  following-described  area  in 
Alaska  is  hereby  excluded  from  the  Ton- 
gass  National  Forest,  and  the  boundaries 
of  the  said  forest  are  modified 
accordingly: 

Beginning  at  M.  C.  No.  1,  U.  S.  Survey  No. 
2827  on  the  northwest  tip  of  Prince  of  Wales 
Island,  latitude  56°21'22"  N.,  longitude 
133°36'30"  W.,  thence,  S.  41  00'  E..  2.28 
Chains;  8.  18°00'  W.,  1.10  chains;  S.  65°00'  E.. 
3.10  Chains;  N.  89°00'  E.,  6.20  chains;  S.  35  00' 
E.,  0.78  chains;  S.  34"30'  W..  31.50  chains  to  a 
point  from  which  comer  No.  4,  U.  S.  Survey 
2827  bears  West,  7.42  chains;  a  56  30'  W.. 
69.70  chains  to  a  point  on  line  of  mean  high 
tide;  Northerly  and  northeasterly,  90  00 
chains,  approximately  along  line  of  mean 
high  tide  to  point  of  beginning. 

And  including  Joe  Mace  Island,  Baker  Is- 
land, and  all  Islands  located  between  these 
islands  and  the  mainland  of  Prince  of  Wales 
Island. 

"Hie  tracts  described  aggregate  ap- 
proximately 281  acres. 

2.  Effective  at  10:00  a.  m.  on  the  35th 
day  after  the  date  of  this  order,  any  of 
the  above-described  land  which  is  oc- 
cupied by  holders  of  permits  from  the 
Department  of  Agriculture,  who  own 
valuable  improvements  on  the  land,  is 
hereby  restored,  subject  to  vaJld  existing 

rights,  for  pvirchase  as  homesites,  head- 
quarters sites,  or  trade  and  manufactur- 
ing sites  under  section  10  of  the  act  of 
May  14.  1898,  as  amended  by  the  act  of 
May  26,  1934  (48  Stat.  809;  48  U.  S.  C. 
461  >. 

3.  The  status  of  the  public  lands  de- 
scribed in  paragraph  1  and  not  occupied 
as  provided  in  paragraph  2  of  this  order, 

shall  not  be  changed  until  it  is  so  pro- 
vided by  an  order  of  classifiGation  to  be 
issued  by  an  authorized  officer  opening 
the  lands  to  application  under  the  Small 
Tract  Act  of  June  1.  1938  (52  Stat.  609; 
43  U.  S.  C.  682a) ,  as  amended,  with  a 
ninety-one  day  preference-right  period 
for  filing  such  applications  by  veterans 
of  World  War  n.  the  Korean  Conflict, 
and  others  entitled  to  preference,  or  pro- 
viding for  disposal  of  the  lands  under 
the  provisions  of  the  Alaska  Public  Sale 
Act  Of  August  30,  1949  (63  Stat.  679;  48 


[Public   Land    Order    1223] 

Colorado  and  Utah 

partially  revoking  public  land  orders 
nos.  459,  494  and  745,  which  reserved 

PUBLIC  LANDS  AND  MINERALS  IN  PATENTED 
LANDS  FOR  USE  OF  ATOMKJ  ENERGY  COM- 
MISSION 


1 


By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  it  is 
ordered  as  follows: 

1.  Putolic  Land  Orders  No.  459  of 
March  25,  1948.  No.  494  ot  July  7.  1948. 
and  No.  745  of  August  22.  1951,  with- 
drawing public  lands  and  reserved  min- 
erals in  patented  lands  for  use  of  the 
United  States  Atomic  Energy  Commis- 
sion, are  hereby  revoked  so  far  as  they 
affect  the  following-described  lands: 

In  Public  Land  Order  No.  459 : 

[287061 
Colorado 

Nrw     MEXICO     P»INCIPAIj     MBamiAN 

T.  43  N..  R.  18  W., 

Sec.  28,  S'j; 

Sec.   31,   NW'i. 
T.  43  N..  R.  19  W., 

Sec.   20.  NEU.  WI/2SE14,  NEViSEU: 

Sec.  21,  S'i. 

The  areas  described  aggregate  920 
acres  of  public  lands  and  160  acres  of 
patented  lands,  the  Nwy*  sec.  31  having 
been  patented  with  no  reservation  of 
minerals. 

In  Public  Land  Order  No.  494: 

[38753] 

COLORA^ 
NEW   MEXICO  PRINCIPAL  MERIDUW 

T.  50  N.,  R.  17  W.. 

Sec.   29.  SVi; 

Sec.  32.  E'/i. 
T.  50  N.,  R.  18  W., 

Sec.  13,  NWi/4. 
T.  51  N..  R.   18  W., 
Sees.  20.  29,  and  31. 

The  areas  described  aggregate  2,720 
acres. 
In  Public  Land  Order  No.  745: 

[387531 

Utah      I 

SALT  LAKE    MEKIDIAN 
T.  22  S..  R.  22  E.. 

Sees.  21  to  28,  Inclusive; 

Sees.  33  to  36,  inclusive. 
T.  22  S..  R.  23  E.. 

Sees.  19  and  20; 

Sees.  27  to  36.  Inclusive. 
T.  23  8..  R.  21  E., 

Sec«.  8  to  12,  inclusive; 

Sec.  15. 
T.  23  8.,  R.  22  E., 

Sees.  1  to  8.  Inclusive." 
T.   23   S.,   R.   23   E.. 

Bees.  1  to  6,  inclusive. 


Saturday,  September  17,  1955 

The  areas  described  aggregate  27,679.97 
acres  of  public  lands  and  143.91  of  pat- 
ented lands,  the  NWUNEI4,  NE»4NW»'4 
sec  19  and  the  SEI4NWI4  sec.  31  having 
been  patented  without  reservation  of 
minerals. 

2  The  lands  covered  by  Public  Land 
Order  No.  459  are  ^4  miles  northeast  of 
Epnar.  Colorado.  The  lands  covered  by 
Public  Land  Oi'der  No.  494  are  a  few 
miles  east  and  southeast  of  Gateway. 
Colorado.  The  lands  are  all  of  a  rough 
and  mountainous  character,  with  sage- 
brush, pinon.  and  juniper  trees  and  a 

generally  sparse  understory  of  grasses 
and  desert-like  plants.  The  lands  are 
not  suitable  for  crop  production  because 
of  steep  slopes  and  shallow  rocky  soils. 
They  are  within  Colorado  Grazing  Dis- 
trict No.  4.  The  lands  embraced  in  Pub- 
lic Land  Order  No.  745  lie  adjacent  to 
the  north  and  east  borders  of  the  Arches 
National  Monument  and  north  of  the 
Colorado  River.  They  are  managed  as 
part  of  Utah  Grazing  District  No.  9  and 
are  valuable  for  grazing. 

3.  No  application  for  the  lands  may  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  non- 
mineral  public-land  law  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  the  con- 
sideration of  an  application.  Any  appli- 
cation that  is  filed  will  be  considered  on 
its  merits.  The  lands  will  not  be  subject 
to  occupancy  or  disposition  until  they 
have  been  classified. 

4.  Subject  to  any  existing  valid  rights, 
the  provisions  of  any  existing  with- 
drawals, and  to  the  requirements  of 
applicable  law,  the  lands  released  from 
withdrawal  by  this  order  are  hereby 
opened  to  filing  of  applications,  selec- 
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tions,  and  locations  in  accordance  with 
the  following: 

(a)  Applications  and  selections  under 
the  nonmineral  public -land  laws  and 
applications  and  offers  under  the  min- 
eral-leasing laws  may  be  presented  to 
the  Manager  mentioned  below,  begin- 
ning on  the  date  of  this  order.  Such 
applications,  selections,  and  offers  will 
be  considered  as  filed  on  the  hour  and 
respective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 

prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adju- 
dicated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  appUcations  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,    Desert    Land,    and    Small 
Tract    Laws    by    qualified    veterans    of 
World  War  II  or  the  Korean  Conflict, 
and    by    others    enUtled    to    preference 
rights  under  the  act  of  September  27, 
1944  <58  Stat.  747;  43  U.  S.  C.  279-284) 
as  amended,   presented  prior  to   10:00 
a.  m.  on  Octob:;r  19.  1955.  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.     Rights    under   such    preference 
right  applications  filed  after  that  hour 
and  before  10:00  a.  m.  on  January  18, 
1956.  will  be  governed  by  the  time  of 
filing. 

(3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public -land 
laws,  other  than  those  coming  under 
subparagraphs  (D  and  (2>  above,  and 
applications  and  offers  under  the  min- 


7007 

eral-leasing  laws,  presented  p^ior  to 
10:00  a.  m.  on  January  18,  1956  J  will  be 
considered  as  simultaneously  IJled  at 
that  hour.  Rights  under  such  Applica- 
tions and  selections  filed  after  tl 
will  be  governed  by  the  time  of 
(b)  The  vacant  public  lai 
scribed  in  paragraph  2.  and  the 
minerals  in  the  patented  lands  d^ 
in  paragraph  3  will  be  open  to  ' 
under  the  United  States  mining  laws. 
beginning  at  10:00  a.  m.  on  January  18, 
1956.  Mining  locations  made  i)rior  to 
that  time  are  invalid.  j 

5.  Persons  claiming  veterans' j  prefer- 
ence rights  under  paragraph  4  ka)    (2) 
above  must  enclose  with  their  applica- 
tions  proper   evidence   of   military   or 
naval    service,    preferably    a    oomplete 
photostatic   copy  of   the  certificate  ot 
honorable  discharge.     Persons  ^l&imlnff 
preference  rights  based  upon  vilid  set- 
tlement, statutory  preference,  oi  equita- 
ble claims  must  enclose  propefly  cor- 
roborated statements  in  supportjof  their 
applications,  setting  forth  all  fa^ts  rele- 
vant to  their  claims.    Detailed  r^es  and 
regulations  governing  applicatic^  which 
may  be  filed  pursuant  to  this  notice  can 
be  found  in  Title  43  of  the  Code  of  Fed- 
eral Regulations. 

Inquiries  regarding  the  lands  shall  be 
addressed  to  the  Manager,  Lan|d  Office. 
Bureau  of  Land  Management,  Denver. 
Colorado,  as  to  the  lands  in  thel  State  of 
Colorado,  and  to  the  Manager,  Land 
OflBce,  Bureau  of  Land  Management,  Salt 
Lake  City,  Utah,  as  to  the  lan^s  in  the 

State  of  Utah. 

Fred  G.  Aan»ahl. 
Assistant  Secretary  of  the  /^tertor. 

September  13.  1955. 

|F    R.   Doc.   55-7546:    Plied,  Sept.   16,    1955; 
8:49    a.   m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[  7  CFR  Part  978  1 

(Docket  No.   AO-184-A12] 

Handling  of  Milk  in  Nashville. 

Tennessee  Marketing  Area 

notice  of  hearing  on  proposed  amend- 
MENTS TO  TENTATIVE  MARKETING  AGREE- 
MENT AND  TO  ORDER.  AS  AMENDED 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
'7  U.  S.  C.  601  et  seq.>,  and  the  appli- 
cable rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements   and   marketing   orders    (7 

CFR  Part  900) ,  notice  is  hereby  given  of 
a  public  hearing  to  be  held  in  the  David- 
son County  Court  House.  Nashville-Ten- 
nessee, beginning  at  10:00  a.  m..  Septem- 
ber 22,  1955.  for  the  purpose  of  receiving 
evidence  ^^-ith  respect  to  the  proposed 
amendments  hereinafter  set  forth,  or 
appropriate  modification  thereof,  to  the 
tentative  marketing  agreement  hereto- 


fore approved  by  the  Secretary  of  Agri- 
culture and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Nashville.  Termessee.  marketing  area  (7 
CFR  978  et  seq.).  The  proposed  amend- 
ments have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

The  amendments  to  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Nashville,  Tennessee,  milk 
marketing  area  were  proposed  by  the 
Nashville  Milk  Producers,  Inc.,  and  han- 
dlers regulated  by  the  Nashville,  Tennes- 
see Milk  Marketing  Order. 

Proposed  by  Nashville  Milk  Producers, 
Inc.,  as  follows: 

1.  Amend  §§978.50  and  978.51  so  as 
to  substantially  increase  the  annual 
Class  I  price,  and  particularly  consider 

amending  §  978.51  (c)  on  an  emergency 
basis  to  provide  a  Class  I  differential  of 
$1.70,  October   1955  through  February 

1956.  ^  ^  , , 

2  Amend  §  978.50  (d)  (a)  to  provide 
for  computing  the  price  of  milk  during 
the  months  of  March  through  August, 
Inclusive,  so  that  the  excess  price  will  not 
be  higher  than  the  base  price. 


Proposed  by  Handlers  Regulated  by 
the  Nashville,  Tennessee,  MillC  Market- 
ing Order:  ,     ..  .. 

3.  Amend  §  978.8  Fluid  milk  plant  by 
deleting  paragraph  (b)  and  paragraph 

(c)  thereof.  ^ 

4.  Amend  §  978.72  to  provide  that  In 
no  event  shall  the  uniform  prljce  for  ex- 
cess milk  exceed  the  uniformi  price  for 

base  milk. 

5.  Amend  §  978.15  by  deleting  the 
words  "March  through  August",  and  re- 
placing with  the  words  "Marcji  through 

July".  ! 

Amend  §  978.16  by  deleting  ithe  words 
"March  through  August".  an4  replacing 
with  the  words  "March  thro^igh  July". 

Amend  §  978.71  by  deleting  1  the  words 

"September  through  Februar^",  and  re- 
placing with  the  words  "Augi^t  through 
February". 

Amend  S  978.72  by  deleting  the  words 
"March  through  August",  an<l  replacing 
with  the  words  "March  throu|;h  July". 

Amend  §  978.81  (b)  by  deleting  the 
words  "September  through  pebruary*. 
and  replacing  with  the  worfs  "Augurt 
through  February";  and  by  deleting  U10 
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words  "March  through  August",  and  re- 
placing with  the  words  "March  through 

July". 

6.  Amend  S  978.51  by  deleting  the  pres- 
ent paragraph  (b).  and  replacing  with 
a  new  paragraph  (b) : 

<b)  The  Class  n  price  shall  be  the 
price  determined  pursuant  to  i  978.50 
(c). 

7.  Amend  S  978.80  and  §  978.81  by  de- 
leting the  present  provisions  for  the 
payment  of  producers  by  the  market  ad- 
ministrator, and  substituting  therefor 
provisions  that  the  producer  be  paid  by 
the  handler  who  received  the  milk  from 
such  producer;  and  make  conforming 
changes  in  the  order  otherwise. 

l^Toposed  by  the  E>airy  Division.  Agri- 
cultural Marketing  Service : 

8.  Make  such  changes  as  may  be  re- 
quired to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendments  thereto  which  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
of  the  order  now  in  effect  may  be  pro- 
cured from  the  Market  Administrator. 
Presbyterian  Building,  Room  101,  152 — 
4th  Avenue,  North.  Nashville  3,  Tennes- 
see, or  from  the  Hearing  Clerk.  Room 
1371.  South  Building,  United  States  De- 
partment of  Agriculture,  Washington  25. 
D.  C.  or  may  be  there  inspected. 

Dated:  September  15.  1955. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[T.  R.  Doc.  55-7571;    Filed.  Sept.   16.   1955; 
8:55  a.  m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  27  1 

[Docket  No.  FDC-561 

Canned  Pineapple  and  Canned  Pineapple 
Juick;  Dbftnitions  and  Standards  of 
loBNTiTT.  Standards  or  Quality,  and 
Standards  of  Pill  of  Container 

notice  of  proposed  Rm-E  making 

In  the  matter  of  fixing  and  establish- 
ing definitions  and  standards  of  iden- 
tity, standards  of  quality,  and  standards 
of  fill  of  container  for  canned  pineapple 
and  canned  pineapple  juice: 

By  virtue  of  the  authority  vested  In  the 
Secretary  by  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sees. 
401.  701.  52  Stat.  1046.  1055;  21  U.  S.  C. 
341.  371;  67  Stat.  18)  and' delegated  to 
the  Commissioner  of  Food  and  Drugs  by 
the  Secretary  (20  P.  R.  1996),  and  upon 
the  basis  of  substantial  evidence  received 
at  the  public  hearing  held  pursuant  to 
the  notice  published  in  the  Federal 
Register  on  August  29,  1951  (16  F.  R. 
8743),  and  upon  consideration  of  pro- 
posed findings  of  f  ac^  filed  by  interested 
parties,  which  are  adopted  in  part  and 
rejected  in  part,  as  is  apparent  from  the 
detailed  findings  made  below,  it  is  pro- 
posed that  the  following  order  be  made: 


PROPOSiD  RULE  MAKING 

Findings  OF  Fact  * 

CANNED  pineapple;    IDENTITY 

1.  The  foods  canned  pineapple  and 
canned  pineapple  juice  are  prepared 
from  mature  fruits  of  the  pineapple 
plant.  Each  pineapple  fruit  has  a  thick. 
tough  outer  layer  called  the  shell  cov- 
ering a  fleshy  body  in  which  there  is  a 
fibrous,  highly  vascular  central  axis 
called  the  core.  In  preparing  the  fruits 
for  canning,  the  shells  are  removed ;  the 
tops  and  bottoms  are  sliced  off;  and  the 
fruits  are  cored.  Pineapple  fruits  so 
prepared  are  called  peeled,  cored  fruit 
cylinders.  (R.  41.  70,  72-74.  297,  398. 
400;  Ex.  10,  11.  14) 

2.  Peeled,  cored  pineapple  fruits  are 
cut  into  various  forms  of  units  for  can- 
ning.    These  forms  of  units  are  slices. 
half  slices,  broken  slices,  tidbits,  chunks, 
cubes,  spears,  and  shredded  or  finely  cut 
pieces.    Each  form  of  unit  is  packed  in 
containers  with  a  liquid  packing  medium. 
In  preparing  the  form  of  unit  that  is 
shredded  or  finely  cut  and  which  when 
canned  is  called  crushed  pineapple,  a 
considerable  amount  of  pineapple  juice  is 
produced  along  with  the  small  pieces  of 
pineapple  flesh,  and  by  exercising  control 
to  drain  away  only  the  proper  amount  of 
the  liberated  juice  this  form  of  unit  is 
sometimes  packed  in  containers  without 
using  any  added  liquid  packing  medium. 
The  food  is  sealed  in  containers  and  so 

processed  by  heat,  either  before  or  after 
sealing,  as  to  prevent  spoilage.  (R.  22- 
25  70,  75.  79-81,  93.  120-121.  133.  141- 
143,  167,  175-176,  192,  349,  401;  Ex.  3-5, 

3.  Pineapple  slices  are  prepared  from 
peeled,  cored  fruit  cylinders  by  cutting 
circular  sUces  across  the  core   axis  of 
each  cylinder.    Half  slices  are  prepared 
from  slices  by  cutting  the  slices  into 
semi-circular  halves.    These  units  gen- 
erally    vary     somewhat     from     precise 
halves  of  the  sUces  from  which  they  are 
cut.  and  it  is  reasonable  to  regard  units 
that  are  approximately  halves  as  half 
sUces.    It  is  the  general  practice  in  the 
pineapple    canning    industry    to    pack 
slices    and    half    slices    in    a    regular 
arrangement  in  containers.    In  the  im- 
probable event  that  some  packers  should 
resort  to  jumble  packing  of  slices  or  half 
sUces  the  random  arrangement  of  the 
units  would  inefficiently  utilize  the  space 
in  the  containers  and  would  increase  the 
chances  that  units  would  be  broken  or 
mashed.      The    detrimental    effects    of 
jumble  i>acking  of  slices  or  half  sUces 
probably  would  be  sufficient  to  require 
substandard  labeling  under  the  stand- 
ards of  fill  of  container  and  quality,  and 
thus    consumers    would    be    protected 
against  the  abuses  of  jumble  packing  of 
slices  and  half  slices.    Canned  pineapple, 
if  prepared  from  slices,  is  named  on  the 
label  by  the  word  "pineapple"  preceded 
or   followed    by    the    word    "sliced"    or 
"slices"    and,    if    prepared    from    half 
slices,  is  named  on  the  label  by  the  word 
"pineapple"  preceded  or  foDowed  by  the 
words  "half  sliced"  or  "half  slices."     (R. 
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»The  citations  following  each  finding  of 
fact  refer  to  the  pages  of  the  transcript  of 
the  testimony  and  the  exhibits  received  In 
evidence  at  the  hearing. 


22,  70-71.  75-76.  82-83.  99-101.  110-111. 
116-119.  272) 

4.  In  the  preparation  and  handling  of 
sliced  pineapple,  some  shoes  are  broken 
into  arc-shaped  units  which  are  not  uni- 
form in  size  and  shape.    Such  broken 
units  may  be  used  in  preparing  crushed 
pineapple   and   pineapple   juice.    How- 
ever, broken  slices  which  range  in  size 
from  one-quarter  to  three-quarters  of 
whole  slices  are  also  packed  in  contain- 
ers, visually  No.  10  cans,  and  named  on 
the  label  by  the  word  "pineapple"  pre- 
ceded or  followed  by  the  words  "broken 
sliced"  or  'broken  slices."     Because  of 
the  irregular  shape  of  the  units,  it  is  the 
general   practice  t»  pack  broken  slices 
random  fashion  in  containers.     (R.  22, 
71.  76-77,  79,  83-84,  1OO-102.  313;  Ex.  14. 
40.  41 > 

5.  Pineapple  tidbits  are  small  sectors 
cut  from  slices  that  are  predominantly 
'fi.;-  to  >  2-inch  thick.  It  is  the  practice 
to  set  the  knives  se  that  six  or  more  sec- 
tors are  cut  from  each  whole  slice,  and 
to  so  cut  the  shoes  that  for  any  given 
pack  the  sectors  are  reasonably  uniform 
in  size  and  shape.  Canned  pineapple 
prepared  from  this  form  of  unit  is  named 
on  the  label  by  the  word  "pineapple" 
preceded  or  followed  by  the  word 
"tidbits."     (R.  22-23,  71.  77,  84-88,  102, 

106;  Ex.  15) 

6.  Pineapple  chunks  are  thick,  short 
pieces     genei-ally     larger     than     tidbits. 

Chunks  are  cut  either  from  thick  slices 
or  directly  from  peeled,  cored  fruit  with- 
out first  slicing  the  fruit.  When  chunks 
are  prepared  from  sUces  it  is  the  practice 
to  cut  the  fruit  cylinders  into  slices  that 
are  predominantly  more  than  y2-inch 
thick,  and  these  thick  slices  are  further 
cut  into  units  that  may  or  may  not  be 
symmetrical  or  uniform  in  shape  and 
size  but  which  are  predominantly  wider 
than  'Sfi-inch  and  not  longer  than  V/z 
inches  along  any  edge.  These  limits  as 
to  shape  and  size  are  followed  when 
chunks  are  cut  directly,  without  first 
slicing  the  fruit.  Canned  pineapple  pre- 
pared from  this  form  of  unit  is  named 
on  the  label  by  the  word  -'pineapple"  pre- 
ceded or  followed  by  the  word  "chunks." 
(R.  23-24,  71,  77-78,  88-90.  102-104;  Ex. 
16.  17) 

7.  Pineapple  cubes  are  small,  cube- 
shaped  units  cut  from  slices  or  directly 
from  peeled,  cored  fruit.  The  knives  for 
cutting  cubes  are  set  to  cut  the  units  to 
not  more  than  »i,i-inch  in  any  dimension, 
but  an  occasional  unit  with  the  longest 
dimension  in  excess  of  "-ifi-inch  is  pro- 
duced. Canned  pineapple  prepared 
from  this  form  of  unit  Is  named  on  the 
label  by  the  word  "pineapple"  preceded 
or  followed  by  the  word  "cubes"  or 
"diced."  (R.  23,  71.  77-78.  90-91,  104- 
107,  112;  Ex.  18) 

8.  Long,  slender  pieces  of  pineapple 
cut  from  peeled,  cored  fruit  cylinders 
have  been  called  "spears"  in  Hawaii  and 
"fingers"  in  Puerto  Rico.  Such  units  are 
cut  to  be  not  less  than  2>/2  inches  long. 
The  Cutting  is  so  performed  that  the  long 
axis  of  each  spear  parallels  the  core  axis 
of  the  fruit  cylinder  and  each  spear  is  cut 
to  be  not  larger  than  one-sixth  of  the 
cylinder.  Canned  pineapple  prepared 
from  this  form  of  unit  Is  named  on  the 
label  by  the  word  "pineapple"  preceded 


or  followed  by  the  word  "spears"  or 
"fingers."  (R.  24,  71,  78.  91-92.  105.  112, 
251,  397-398;  Ex.  19) 

9  Crushed  pineapple  is  prepared  hy 
shredding  or  cutting  the  flesh  of  the 
pineapple  fruit  into  very  small  pieces. 
Some  crushed  pineapple  is  made  from 
whole,  peeled  cored  pineapples;  some  is 
made  from  units  sorted  out  in  packing 
slices  and  other  forms  of  units;  and  some 
is  made  from  the  pineapple  flesh  which 
adheres  inside  the  shells  peeled  from  the 
pineapple.  Canned  pineapple  prepared 
from  this  form  of  unit  is  named  on  the 
label  as  "crushed  pineapple"  or  as  "pine- 
apple crushed."  (R.  23.  71,  74,  77.  79,  93- 
96.  105-106.  127.  140,  192,  313.  399;  Ex. 

10.  In  preparing  crushed  pineapple  a 
substantial  quantity  of  pineapple  juice, 
the  amount  varying  somewhat  with  the 
condition  of  the  fruit,  is  liberated  and 
accumulates  with  the  small  pieces  of 
pineapple  flesh.  It  is  the  practice  to 
draw  off  part  of  this  juice  so  that  the 
percentage  of  material  obtainable  by 
draining  (see  finding  17)  is  increased, 
generally  to  not  less  than  63  percent  of 
the  finished  product.  Some  packers 
closely  control  the  drainage  and  stop 
drawing  off  juice  at  the  point  that  will 
produce  a  finished  product  coming 
within  the  desired  range  of  drained  ma- 
terial, other  packers  draw  off  an  ex- 
cess of  juice  and  then  add  back  juice  to 

the  point  that  will  produce  the  desired 
range  of  drained  material.  In  case  the 
crushed  pineapple  is  to  be  sweetened,  a 
dry  sweetening  ingredient  or  a  sirup  is 
added.  The  evidence  fails  to  show  that 
it  would  be  in  the  interest  of  consumers 
for  packers  to  add  back  water.  (R.  74. 
79  93. 95.  113.  120-121.  141-143,  167-168, 
175-176.  189,  256.  317,  400-401.  403;  Ex. 
14) 

11.  The  liquid  packing  media  referred 
to  in  finding  2  are  water,  pineapple  juice, 
clarified  juice,  light  sirup,  heavy  sirup, 
and  extra -heavy  sirup.  The  packing 
medium  used  in  canned  pineapple  is  a 
matter  of  significance  to  consumers,  and 
it  is  in  their  interest  to  provide  that  the 
labels  of  canned  pineapple  shall  bear 
the  name  of  the  optional  packing 
medium  used,  preceded  or  followed  by 
the  word  "in"  or  the  words  "packed  in." 
(R.  125-127,  135.  142-145.  147-148.  235; 
Ex.  5  I 

12.  Pinenpple  juice  used  as  a  i>acking 
medium  is  the  same  as  that  which,  when 
separately    scaled    in    containers    and 
heat-processed    to   prevent   spoilage,    is 
canned     unsweetened     pineapple     juice 
<  see  finding  70  > .     In  Uie  case  of  crushed 
pineapple  it  is  reasonable  to  consider  the 
juice  liberated  in  shredding  and  cutting 
the  fruit  to  be  pineapple  juice,  without 
regard  to  whether  it  is  or  is  not  drained 
from  the  cna.shed  pineapple.     <R.  74-75, 
80.  126.  128.  132.  141-142.  398;  Ex.  14.  22  > 
13.  Pineapple  juice  is  not  a  clear  liq- 
uid: it  contains  finely  divided  insoluble 
solids  (see  finding  71).    A  modified  form 
of  juice  u£ed  as  a  packing  medium  in 
canned  pineapple  is  prepared  by  clari- 
fying the  free-fiowing  liquid  that  is  re- 
covered from  cutting  the  various  forms 
of  units  or  that  is  extracted  from  pine- 
apple shells  or  from  pineapple  fiesh  or 
cores.    Before  being  used  as  a  packing 


medium,  this  liquid  Is  clarified.    It  is 
also  sometimes  further  refined  by  pass- 
ing it  over  ion-exchange  resins  or  by 
neutraUzing  part  of  the  acid  with  lime 
and  filtering  out  the  precipitate,  and  it 
is  sometimes  concentrated  by  evapora- 
tion.    Besides  differing  from  pineapple 
juice  in  appearance,  such  clarified  liquid 
differs  in  taste.    Pineapple  juice  has  a 
more  pronounced  flavor,  contributed  to 
it  by  the  insoluble  solids  present.   For  the 
purpose  of  label  declaration  of  the  op- 
tional packing  medium  used  in  carmed 
pineapple,  it  is  in  the  consumers'  interest 
for  labels  unambiguously  to  differentiate 
between  the  use  of  pineapple  juice  as  a 
packing  medium  and  the  use  of  clarified 
juice  from  canning  pineapple  as  a  pack- 
ing medium.     It  was  suggested  in  the 
record  that  these  two  packing  media  be 
differentiated   by   using   for   the   packs 
with  pineapple  juice  the  label  declara- 
tion "packed  in  pineapple  juice"  and  by 
u.^ing  for  the  packs  with  clarified  juice 
the  label  declaration  "packed  in  juice." 
However,  it  has  been  customary  to  label 
products  packed  either  in  pineapple  juice 
or  in  clarified  Juice  as  "packed  in  juice," 
and  it  is  not  evident  that  consumers  will 

construe  the  declaration  "packed  in 
juice"  to  mean  something  different  from 
"packed  in  pineapple  juice."  It  is  rea- 
sonable to  pro\:de  that  the  use  of  clari- 
fied juice  as  a  packing  medium  be  de- 
clared on  the  label  by  the  statement 
"packed  in  clarified  juice."  (R.  21,  74. 
80-81  124.  12e-128.  130-134.  145,  147, 
170-172  181,  185-193,  400,  404.  409-410; 
Ex.  3,  5.  14.  22.  235.  236.  251.  252) 

14.  The  packing  media  most  used  in 
canning  pineapple  are  the  sirups  classi- 
fied by  density  as  light  sirup,  heavy  sirup, 
or  extra-heavy  sirup.    Sirups  are  made 
from  a  liquid  ingredient  and  a  sweeten- 
ing ingredient.    The  hquid  ingredients 
are  water,  pineapple  juice,  and  clarified 
juice    from    canning    pineapple.      The 
differentiation  of  light  sirup,  heavy  sirup, 
and  extra -heavy  sirup  is  based  on  the 
density  of  the  cut-out  sirup  15  days  or 
longer  after  canning  and  is  measured 
with  Brix  hydrometer  by  the  method 
specified  in  the  book  "Official  Methods 
Of  Analysis  of  the  Association  of  Official 
Agricultural  Chemists,"  Seventh  Edition, 
on  page  494,  under  the  heading  "Sohds — 
By  Means  of  Spindle— Official"  (Eiphth 
Edition,    page    533).     When    the   Brix 
measurement,  so  determined,  is  14'   or 
more  but  less  than  18°,  the  siinip  is  con- 
sidered to  be  light;  when  it  is  18=  or  more 
but  less  than  22°,  the  sirup  is  considered 
to  be  hpavy;  and  when  it  is  22°  or  more 
but  not  more  than  35°,  the  sirup  is  con- 
sidered to  be  extra  heavy.    (R.  114-115. 
134-135. 169.  174. 247. 406;  Ex.  23.  25-34) 
15.  One  of  the  purposes  for  collecting, 
refining,     and     concentrating     clarified 
juice  is  to  recover  the  reducing  sugars 
and  sucrose  which  it  contains.    Gener- 
allv    additional  sugar  is  added  to  the 
concentrated,  clarified  juice  to  prepare 
one  or  another  of  the  packing  media  that 
meet  the  Brix  measurement  ranges  set 
out  in  finding   14  for  light,  heavy,  or 
extra-heavy  sirup.    However,  the  clari- 
fied juice  can  be  sufficiently  concentrated, 
without  adding  sugar,  so  that  its  density 
is  increased  to  such  a  degree  that  when 
used   as   a   packing   medium   the  Brix 
measuiement    of     the    cut-out    hqmd 
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drained  from  the  product  15  (Jays  or 
more  after  canning  will  correspond  to 
one  of  the  sirups:  and  in  this  cise,  for 
the  purposes  of  label  declaration  of  the 
packing  medium,  such  conceiltrated. 
clarified  juice  is  considered  to  l^e  Ught 
sirup,  heavy  sirup,  or  extra-heavjr  sirup, 
depending  on  the  density  of  the  put-out 
liquid.     (R.  132,  134-135,  189) 

16.  The  sweetening  ingredien|ts  that 
have  been  generally  used  in  canned  pine- 
apple are  refined  sugar   (sucrose)   and 
invert   sugar   sirup.      Other    sw^tening 
ingredients  that  have  been  tried  experi- 
mentally and  tised  to  a  limited  extent 
commercially  are  dextrose,  corp  sirup, 
and  dried  corn  sirup.    Glucose  sifnip  dif- 
fers from  corn  sirup  in  the  sourcte  of  the 
edible  starch  from  which  it  is  n^de  but 
it  does  not  differ  significantly  frbm  corn 
sirup  in  its  sweetening  characteristics. 
Taste  tests  made  on  packs  of  I  canned 
pineapple  in  which  dextrose,  co^n  sirup, 
and  dried  corn  sirup  were  usedj  in  pre- 
paring the  sirup  packing  medii^m  Indi- 
cated that,  when  these  sweetening  in- 
gredients replaced  somewhat  l^ss  than 
half  the  sugar  on   a  solids  bisis.  the 
canned  pineapple  was  not  distinguish- 
able in  taste  from  control  packs  in  which 
sugar  was  the  only  sweetening  lingredi- 
ent  used  in  the  packing  medium.    One 
canner  testified  that  for  the  pasA  4  years 
he   has   used   one-fourth    dextrose    to 
three-fourths  sugar  in  making  4rups  for 
his  canned  pineapple,  and  that:  recently 
he  had  also  used  one-third  dextrose  to 
two-thirds  sugar  and  one-fourth  com 
sirup  to  three-foiurths  sugar,  |all  on  a 
solids   basis,   in   making   up   stomps   for 
commercial  packs  of  canned  pineapple. 
He  reported  that  a  panel  from  the  plant 
staff  foimd  these  packs  satisfadtory  and 
they  were  distributed  in  regular  trade 
channels.  i 

Notice  is  taken  that  definitions  and 
standards  of  identity  for  other  canned 
fruits  have  recognized  limited  u^  of  dex- 
trose, corn  sirup,  and  dried  corp  sirup  In 
combination     with     sugar      including 
invert  sugar  sirup)  as  optional  sweeten- 
ing ingredients  for  packing  mjedia.  and 
that  definitions  and  standards  Of  identity 
for  fruit  butters,  jellies,  and  preserves 
have,  in  addition  to  the  foregoiing  sweet- 
ening ingredients,  recognized  the  use  of 
glucose  sirup  on  the  same  basis  as  com 
sirup.    In  the  definitions  and  standards 
of  identity  for  fruit  butters,  jellies,  and 
preserves,  the  meaning  of  each  of  the 
terms  "invert  sugar  sirup."  "jdextrose.* 
"corn  sirup,"  "dried  corn  sirup."  and 
"glucose  sirup"  is  set  out.     (21  CFR  and 
1954    Supp..    §§27.0.    27.10.    27^20,    27.30. 
27  40,  29.1.  29.2.  and  29.3) .    It  is  reason- 
able to  provide  that  the  optional  sweet- 
ening ingredients  for  use  in  preparing 
sirups   for   packing    media   for   canned 
pineapple    or    for    adding    directly    to 
cru-^hed  pineapple  shall  be  any  one  of  tlie 
following:   (D   Sugar;   (2)   insert  sugar 
sirup;  »3)  any  mixture  of  the  Sweetening 
ingredients  named  in  (1)   and  (2);   (4) 
the  sweetening  ingredients  na|ned  in  (1) 
or  (2)  or  (3)  with  dextrose,  provided  that 
the  weight  of  the  solids  of  delctrose  does 
not  exceed  one-third  of  the  t^tal  weight 
of  the  solids  of  the  combmed  pweetenmg 
ingredients;  (5)  The  sweetenltog  ingredi- 
ents named  in  (1)  or  <2)  or  (3^  with  corn 
sirup  or  with  dried  com  siriip  or  with 
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flueoae  sirup  or  with  dried  glucose  sirup. 
or  with  any  two  or  more  of  these,  pro- 
Tided  that  the  weight  of  the  solids  of  com 
sirup,  dried  com  sirup,  glucose  sirup. 
dried  glucoee  sirup,  or  the  sum  of  the 
weights  of  the  solids  of  com  sirup,  dried 
com  slnQi,  glucose  sirup,  and  dried  glu- 
cose sirup,  in  case  two  or  more  of  these 
are  used,  does  not  exceed  one-fourth  of 
the  total  wdght  of  the  solids  of  the  com- 
bined sweetening  ingredients;  or  (6)  any 
mixture  of  (4)  and  (5).  (R.  142.  146. 
161-160.  169.  196.  198-210,  217-223.  224. 
235-238.  247;  Ex.  35,  35A) 

17.  In  the  canning  of  crushed  pine- 
apple, control  is  exercised  over  the  ratio 
of  the  free-draining  liquid  to  the  pieces 
of  pineapple  flesh.  Some  packs  axe  so 
prepared  that  when  the  finished  product 
Is  drained  by  the  method  specified  in 
^finding  60,  the  drained  material  amounts 
to  not  less  than  78  percent  by  weight. 
Ptor  such  packs  the  name  "crushed  pine- 
apple" has  often  been  supplemented  by 
the  designation  "soUd  pack."  Other 
packs  of  crushed  pineapple  are  so  pre- 
pared that  the  drained  material  of  the 
finished  product  falls  within  the  range 
of  not  less  than  73  percent  but  less  than 
78  percent  by  weight  For  such  packs 
the  name  "crushed  pineapple"  has  in 
some  Instances  been  supplemented  by 
the  designation  "heavy  pack." 

Crushed  pineapple  canned  with  pine- 
apple Juice  and  without  any  sweetening 
Ingredient  Is  sometimes  labeled  "tm- 
sweetened."  as  an  alternative  to  the 
label  statement  "pjwjked  in  pineapple 
juice."  Similar  alternative  label  state- 
ments to  indicate  the  range  of  sweet- 
ness of  crushed  pineapple  packed  with 
sirup  packing  media  made  of  sugar  and 
pineapple  Juice  are  "lightly  sweetened" 
(when  the  cut-out  drained  liquid  meets 
the  Brix  measurement  range  for  light 
sirup),  "heavily  sweetened"  (when  the 
cut-out  drained  liquid  meets  the  Brix 
measurement  range  for  heavy  sirup), 
and  "extra  heavUy  sweetened"  (when 
the  cut-out  drained  liquid  meets  the 
Brix  measvirem&t  range  for  extra - 
heavy  sirup).  (R.  21.  94-M,  105-106, 
120,  127.  141-142.  144-147.  241-243.  255; 
Ex.  3,  20.  21.  33.  114.  114A.  114B) 

18.  There    was    testimony    proposing 
that  the  definitions  and  standards  of 
Identity  should  require  that  the  Brix 
measurements  on  Uquid  drained  from 
canned  pineapple,  15  days  or  longer  after 
packing,  be  averaged  for  enough  cans 
'    to  allow  for  all  natural  variations  in  the 
fruit  but  no  practical  basis  was  estab- 
lished for  ascertaining  how  many  cans 
this    would    require.    Other    testimony 
proposed  that  the  definitions  and  stand- 
ards of  Identity  should  require  that  the 
i   drained  weight  of  cnished  pineapple  in 
cans  having  drained  weights  of  less  than 
100  ounces  should  be  averaged  for  enough 
cans    to   yield    an    aggregate    drained 
weight  of  100  ounces  or  more.    The  evi- 
dence does  not  establish  that  adding  to 
the  definitions  and  standards  of  identity 
of  canned  pineapple  these  proposed  re- 
quirements for  averaging  Brix  measiure- 
ments  or  for  averaging  drained  weights 
would  prranote  the  interests  of  consum- 
ers.    (R.  97-09,   114,   13&-139,  182-183) 
19.  It  is  reasonable  to  provide  that  on 
labels  of  canned  pineapple,  wherever  the 
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name  of  the  food  consplcuouaily  appears, 
the  label  declaration  showing  the  op- 
tional ingredients  used  shall  also  be  con- 
spicuously displayed,  without  Intervening 
written,  printed,  or  graphic  matter,  ex- 
cept that  the  adjectival  designation  of 
the  State.  Territory,  or  possession  of  the 
United  States  or  of  the  foreten  country 
in  which  the  pineapples  were  grown  may 
intervene.    (R.  176-177) 

20.  A  number  of  preserved  fruit  and 
sirup  products  for  use  by  soda  fountains, 
ice  cream  manufacturers,   bakers,   and 
confectioners   contain   pineapple    as    a 
characterizing  ingredient.  These  various 
products  are  generlcally  designated  as 
"pineapple  toppings."    They  are  usually 
more  highly  sweetened  and  have  a  lower 
proportion  of  pineapple  than  the  prod- 
ucts canned  and  distributed  by  pine- 
apple-packing plants  as  canned  pine- 
apple.   The  pineapple-topping  products 
are  generally  prepared  by  manufacturers 
who  make  various  other  preeerved  fruit 
and  foimtain  sirup  products.     In  re- 
processing, additional  sugar  is  added, 
and  other  Ingredients,  such  as  sodium 
benzoate   (as  a  chemical  preservative) 
and  citric  acid  are  often  added.    Some- 
times   artificial    color    and    flavor    are 
added.     As  a  rule,  pineapple  toppings 
are  distributed  through  different  trade 
channels    than    those    through    which 
canned    pineapple    is    distributed.    In 
many    instances    the    sweetened    pine- 
apple-topping products  are  sold  under 
names  that  are  also  used  to  designate 
the  canned  pineapple  products  described 
in   previous   findings.     Testimony   was 
given  by  several  manufacturers  of  pine- 
apple products  prepared  for  use  at  soda 
foimtains,  and  in  frozen  desserts,  baked 
goods,  and  confections.    This  testimony 
showed  that  these  manufacturers  con- 
sidered their  pineapple  products  to  have 
identities    different    from^    the    canned 
pineapple  products  for  which  standards 
were  proposed.    The  evidence  tends  to 
confirm  this,  although  there  is  no  evi- 
dence from  purchasers  who  may  use  the 
canned  pineapple  as  packed  in  Hawaii 
or  Puerto  Rico  as  well  as  the  reprocessed 
products  generally  classed  as  toppings. 
Prom  the  evidence  it  is  concluded  that 
the  standards  propjosed  for  canned  pine- 
apple should  not  be  broadened  to  in- 
clude    the     reprocessed     toppings     as 
described  in  the  record.    Whether  the 
use  of  acidifying  agents,  preservatives, 
artificial  coloring,  and  artificial  flavor- 
ing in  toppings  promotes  honesty  and 
fair  dealing  in  the  interest  of  the  final 
consumers  of  the  products  containing 
them  or  causes  the  products  to  be  adul- 
terated under  some  of  the  general  provi- 
sions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  cannot  be  determined  from 
the  evidence  of  this  record.     No  pro- 
I)osal  was  made  in  the  notice  of  hearing 
or  during  the  course  of  the  hearing  to 
adopt  separate  standards  for  pineapple 
toppings.     The  adoption  of  definitions 
and  standards  of  identity  for  canned 
pineapple,  as  proposed  herein,  will  not 
preclude  the  manufacture  and  distribu- 
tion   of    heavily    sweetened    pineapple 
products  clearly  labeled  to  differentiate 
them   from   the   standardized    articles. 
(R.   20-25,  91,   93-96.  243-245,   250-252, 
263,  297,  447-454,  457-468,  470-482.  484- 
497;  Ex.  122.  256-271) 
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21.  The  size  of  the  individual  unit  of 
canned  pineapple  is  considered  a  factor 
of  quality  by  the  Hawaiian  pineapple  in- 
dustry in  the  case  of  slices,  half  slices, 
broken  slices,  cubes,  and  chunks. 
(R.  260.  295) 

22.  The  sizes  of  slices  and  half  slices  of 
canned  pineapple  packed  in  Hawaii  vary 
somewhat  in  diameter,  depending  on 
the  size  of  the  can  in  which  they  are 
packed.     It  was  proposed  that  slices  and 
half  slices  having  a  diameter  slightly 
less  than  the  diameter  of  slices  packed 
in  the  No.  1  tall  can  be  considered  sub- 
standard in  quality.    Subsequent  to  the 
hearing  at  which  this  proposal  was  made. 
it  has  come  to  the  attention  of  this  De- 
partment that  a  variety  of  pineapple 
grown  in  South  Africa  and  canned  to 
some  extent  there  does  not  normally  at- 
tain a  size  such  that  slices  having  the 
minimum  diameter  proposed  could  bt 
cut  from  it.     There  is  no  evidence  that 
such  canned  sliced  pineapple,  if  cut  into 
slices  to  properly  fill  the  cans  used. 
would  be  considered  of  low  quality  by 
consumers  because  of  the  diameter  of 
the  slices.     (R.  73.  75,  76,  261.  316.  326) 

23.  The  core  hole  in  slices  of  canned 
pineapple  varies  somewhat  in  diameter. 
Too  small  a  hole  might  leave  undesirable 
core  material,  but  this  condition  will  be 
regulated  by  the  limit  on  core  material 
(see  findings  51.  52.  and  53) .  Too  large 
a  hole  is  undoubtedly  objectionable.  An 
upper  limit  on  the  diameter  of  hole  for 
larger  slices  is  not,  however,  a  suitable 
maximum  limit  for  small  slices.  A  fill  of 
container  standard  should  serve  to  pre- 
vent abuses  in  this  connection. 

24.  The  thickness  of  slices  has  also 
been  considered  a  quality  factor  In 
Hawaii,  but  the  proposals  made  are 
based  only  on  trade  practice  in  the 
Hawaiian  industry  and  there  does  not 
appear  to  be  any  abuse  in  this  connec- 
tion now  in  need  of  correction. 

25.  In  the  case  of  broken  slices,  uni- 
formity of  size  is  of  considerable  im- 
portance. It  is  customary  in  Hawaii  to 
pack  broken  slices  in  large  containers 
so  that  not  more  than  5  percent  by 
weight  of  pieces  have  a  thickness  of  less 
than  "^ic-inch  or  of  more  than  1  inch; 
not  more  than  5  percent  by  weight  of 
pieces  are  of  less  than  'i-inch  In  width 
measured  from  outside  edge  to  inner 
edge;  and  not  more  than  10  percent  by 
weight  of  pieces  have  an  arc  of  leas 
than  90°  (one-fourth  slice).  Such 
limits  in  a  standard  of  quality  should 
impose  no  unreasonable  difficulties  on 
packers  in  other  areas  than  HawaiL 
(R.  266,  267.  268) 

26.  The  larger  tolerance  for  pieces 
smaller  than  one-fourth  slice  is  neces- 
sary because  of  the  fragile  nature  of 
broken  slices  of  canned  pineapple  and 
their  tendency  to  break  into  smaller 
pieces  during  the  canning  process, 
(R.  268) 

27.  There  was  testimony  in  favor  of 
limiting  to  10  percent  by  weight  the 
broken  slices  larger  than  three-fourths 
of  a  slice,  1.  e..  having  an  arc  greater 
than  270°;  but  this  would  in  eCTect  re- 
gard such  large  broken  slices  as  being 
far  more  objectionable  In  a  can  of  br<*en 
slices   than   those   snjaller   than   one- 


fourth  slice.    There  was  no  testimony 
that  such  is  the  case.    (R.  266;  Ex  40) 

28  It  is  customary  and  reasonable  to 
reeuiate  the  size  of  cubes  or  diced  pine- 
apple by  permitting  not  more  than  15 
percent  of  the  drained  weight  of  the 
contents  of  the  container  to  consist  of 
cubes    weighing    more    than    A;,2-ounce 

each      <R-  274) 

29  A  customary  and  reasonable  limi- 
tation on  the  minimum  size  of  cubes  or 
diced  pineapple  would  permit  not  more 
than  10  percent  by  weight  of  the  units 
in  the  container  to  be  of  such  size  that 
they  pass  through  the  meshes  of  a  sieve 
the'  openings  of  which  are  f^ir.-inch 
square  Such  a  sieve  is  described  in 
Table  I  of  "Standard  Specifications  for 
Sieves  "  published  March  1.  1940.  in  L.  C. 
584  of  the  United  States  Department  of 
Commerce.  National  Bureau  of  Stand- 
ards.    .R.  295.  296) 

30.  Similarly,  it  is  customary  and  rea- 
sonable to  limit  to  not  more  than  15 
percent  of  the  drained  weight  of  the 
contents  of  the  container  the  weight  of 
chunks  weighing  less  than  ^^.-ounce 
each      <R.  273:  Ex.  52.  53.  57.  123) 

31.  Uniformity  of  size  is  considered  a 
factor  of  quality  in  canned  pineapple 
slice-^;  half  slices,  broken  slices,  spears, 
and  tidbits.     <R.  260.  265.  268.  269.  320) 

32.  Slices  and  spears  are  considered 
reasonably  uniform  in  size  if  the  weight 
of  the  largest  unit  in  the  container  is  not 
more  than  1.4  times  that  of  the  smallest. 
(R. 269,  272.  327;  Ex.  42-46. ill) 

33.  Half  slices  are  considered  reason- 
ably uniform  in  size  if  the  weight  of  the 
largest  unit  in  the  container  is  not  more 
than  1.75  times  the  weight  of  the  small- 
est. In  making  such  a  comparison  it 
is  reasonable  to  disregard  a  piece  smaller 
than  a  half  slice  that  is  present  in  the 
can  as  a  result  of  the  breaking  of  an  oc- 
casional half  slice  after  packing.  (R. 
270.  272.  328;  Ex.  47-51.  112) 

34.  The  size  of  broken  slices  Is  con- 
sidered reasonably  uniform  if,  in  addi- 
tion to  complying  with  the  limits  on  size 
set  forth  in  finding  25,  not  more  than 
5  percent  of  the  drained  weight  of  the 
contents  of  the  can  consists  of  broken 
slices  having  an  outside  diameter  differ- 
ing by  as  much  as  ^^g-inch  from  those 
present  in  the  container  in  the  greatest 
proportion  by  weight.     <R.  267) 

35.  Tidbits  are  considered  reasonably 
uniform  in  size  if  not  more  than  15 
percent  by  weight  of  the  drained  tidbits 
consists  of  units  each  of  which  weighs 
less  than  three-fourths  as  much  as  a 
normal  untrimmed  tidbit  in  the  con- 
tainer. The  weight  of  a  normal  untrim- 
med tidbit  is  construed  sls  the  average 
weight  of  untrimmed  tidbits  in  the  con- 
tainer.    (R.  275;  Ex.  54-56) 

36.  Freedom  from  excessive  trimming 
is  considered  a  factor  of  quality  in  slices, 
half  slices,  broken  slices,  spears,  and  tid- 
bits.    <R.  260,  284) 

37.  Slices  and  half  slices  are  consid- 
ered excessively  trimmed  if  the  pwrtion 
trimmed  away  exceeds  5  percent  of  the 
apparent  physical  bulk  of  the  perfectly 
formed  unit  and  if  such  trimming  de- 
stroys the  normal  circular  shape  of  the 
outer  or  inner  edge  of  the  unit.  (R. 
284-286;  Ex.  72-74) 


38.  A  reasonable  limitation  on  the 
number  of  excessively  trimmed  slices  and 
half  slices,  for  maintaining  the  quality  of 
canned  pineapple,  permits  not  more  than 
7 » 2  percent  by  count  of  the  units  in  the 
container  to  be  excessively  trimmed,  but 
pei-mits  in  any  container  having  not 
more  than  10  units,  one  excessively  trim- 
med unit ;  and  permits  in  any  container 
having  more  than  10  units,  two  exces- 
sively trimmed  units.     (R.  286,  330;  Ex. 

72.  73,  133-135) 

39.  Broken  slices,  spears,  and  tidbits 
are  excessively  trimmed  if  the  normal 
shape  of  such  units  is  destroyed  by  trim- 
ming.    (R.  287) 

40  A  reasonable  tolerance  for  exces- 
sively trimmed  units  in  broken  slices  and 
spears  of  canned  pineapple  permits  not 
more  than  15  percent  by  count  of  the 
units  in  the  container  to  be  excessively 
trimmed.     <R.  288.  330;  Ex.  75.  137) 

41.  A  similar  tolerence  for  tidbits 
would  permit  not  more  than  15  percent 
by  weight  of  the  units  in  the  container 
to  be  excessively  trimmed.     iR.  288;  Ex. 

76,  136) 

42.  Freedom  from  blemishes  is  consid- 
ered a  factor  of  quality  in  all  forms  of 
canned  pineapple.     (R.  260,  277) 

43.  Abnormalities  that  can  be  detected 
by  good  commercial  packing  practice 
before  the  product  is  sealed  in  the  con- 
tainer are  regarded  as  blemishes.  Deep 
fruit  eyes  and  bruised  areas  are  regarded 
as  blemishes,  as  are  also  each  of  the  fol- 
lowing if  larger  than  Mr,-inch  in  the 
longest  dimension  exposed  on  the  sur- 
face of  the  unit:  Fruit  eyes,  pieces  of 
shell,   and  brown  spots.     (R.   277-279; 

Ex.  68) 

44.  There  is  one  abnormality  that 
shows  up  after  processing  as  a  pink  dis- 
coloration which  cannot  be  detected 
satisfactorily  before  the  fruit  is  sealed 
in  the  container.    (R.  278.  279.  318) 

45.  A  reasonable  tolerance  for  blem- 
ished units  in  slices,  half  slices,  broken 
slices,  spears,  chunks,  cubes,  and  tidbits 
permits  not  more  than  12^2  percent  by 
count  of  units  in  the  container  to  be 
blemished,  except  that  in  containers 
having  not  more  than  five  units,  one  unit 
may  be  blemished;  in  containers  having 
more  than  five  but  not  more  than  10 
units,  two  units  may  be  blemished;  and 
in  containers  having  more  than  10  units, 
four  units  may  be  blemished.  (R.  280; 
Ex.  58-67,  124-131) 

46.  A  reasonable  tolerance  for  blem- 
ished units  in  crushed  pineapple  of 
standard  quality  allows  not  more  than 
1 V4  percent  of  the  drained  weight  of  the 
pineapple  to  consist  of  blemished  frag- 
ments. (R.  281,  282.  330;  Ex.  69-71. 
132)  ^      . 

47.  Freedom  from  mashed  units  is 
considered  a  factor  of  quality  in  all  forms 
of  canned  pineapple,  except  crushed  and 
diced  pineapple.     (R.  260.  290) 

48.  A  unit  that  is  fully  ripe  sometimes 
loses  Its  characterisUc  shape  in  the  can- 
ning process,  and  should  not  be  consid- 
ered as  a  mashed  unit  urUess  there  is  a 
visible  mark  of  mechanical  injury.  (R. 
290.292.294) 

49.  It  is  not  possible  to  pack  pineapple 
completely  free  of  mashed  units.  «R. 
290.  291,  331) 
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50.  A  reasonable  tolerance  for  laashed 
units  permits  not  more  than  one  gashed 
spear  per  container;  not  more  th(an  one 
mashed  unit  in  a  container  of  25i  or  less 
slices  or  half  slices  nor  more  tha^  three 
mashed  units  in  containers  of  mof-e  than 
25  slices  or  half  slices;  not  morejthan  5 
percent  mashed  units  in  a  contajiner  of 
broken  slices;  not  more  than  three 
mashed  units  in  a  container  of  le^  than 
70  chunks  nor  more  than  5  perpent  of 
mashed  units  in  containers  of  70  ^r  more 
chunks;  and  not  more  than  three  Jnashed 
units  in  containers  of  less  than  J 50  tid- 
bits nor  more  than  2  percent  inashed 
units  in  larger  containers.  (R.  apl,  293; 
Ex.  77-84.  138-143) 

51.  Freedom  from  core  material  is 
considered  a  factor  of  quality  in  a|ll  forms 
of  canned  pineapple.     <R.  260.  2B7) 

52.  Because  of  variations  in  individual 
pineapples  it  is  not  possible  to  eliminate 
completely  the  core  materiel  from 
canned  pineapple.     (R.  41-43.  3(98,  315, 

333) 

53.  Although  there  was  testimony  ex- 
pressing the  opinion  that  the  tolerance 
for  core  material  should  be  set  at  IV* 
ounces  per  pound  of  drained  ffuit,  the 
exhibits  that  record  the  amounl|  of  core 
material  actually  found  upon  ekamina- 
tion  of  numerous  samples  sho^  that  a 
reasonable  restriction  for  this  flactor  in 
canned  pineapple  of  standard  cjuality  is 
to  permit  not  more  than  1.1  opnces  of 
core  material,  cleanly  separate  from 
pineapple  flesh,  per  pound  of  drained 
fruit.     (R.  298;  Ex.  86-93.  145-151) 

54.  Freedom  from  excessive  fcidity  Is 
considered  a  factor  of  quality  in  nil  forma 
of  canned  pineapple.     (R.  301) 

55.  After  canning,  the  acid  present  in 
the  pineapple  ingredient  diffuse^  through 
the  packing  medium,  and  15 .  days  or 
more  after  packing  the  acidity  i^  uniform 
throughout  the  contents  of  the  cpntainer. 

tR.  301)  ,     , 

56.  The  acid  present  In  pineapple  Is 
predominantly  citric  acid.     (R.  134;  Ex. 

22.  95) 

57.  A  reasonable  limitation!  of  the 
total  acidity,  calculated  as  a|ihydrous 
citric  acid,  in  canned  pineapple  of  stand- 
ard quality  is  not  more  than  lj35  grams 
of  anhydrous  citric  acid  per  JOG  milli- 
liters of  drained  liquid.  <R.  j30l,  302, 
334;  Ex.  94.  96-102,  152-158)     • 

58.  The  amount  of  free  liquHd  present 
is  considered  a  factor  of  quality  In  canned 
crushed  pineapple,  since  the  ponsumer 
expects  a  product  in  which  ithe  solid 
pineapple  particles  are  predominant. 
Although  the  proportion  of  thp  solid  to 
liquid  portions  of  crushed  pineapple 
might  be  regulated  by  a  standard  of  fill 
of  container,  it  is  concluded  that  it  is 
more  logical  to  consider  this  |-atio  as  a 
factor  of  quality.    (R.  113.  140-142.  317) 

59.  A  reasonable  limitatiot  on  the 
ratio  of  solid  to  liquid  portions  In  crushed 
pineapple  of  standard  quality  requires 
the  drained  weight  of  pineapble  in  the 
container  to  be  not  less  than  63  percent 
of  the  net  weight  of  such  canned  crushed 
pineapple.    (R.  317 ;  Ex.  114. 1J4A,  114B) 

60.  The  drained  weight  ff  canned 
pineapple  in  any  form  of  unit  can  be  de- 
termined by  the  method  give^i  in  "Offi- 
cial Methods  of  Analysis  of  the  Associa- 
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tkm  of  Official  Agricultural  Chemlsts,- 
Seventh  Edition,  page  531,  section  30.1 
(Eighth  Edition,  page  570) .    (R.  260) 

«1.  Pineapple  units  can  be  examined 
In  an  objective  manner,  (by  directly 
measuring  or  weighing)  to  determine 
width,  thickness,  outside  and  inside  di- 
ameter, size  and  weight,  and  relative  imi- 
formity  of  size.  The  screen  described  in 
finding  29  Is  used  in  testing  cubes  for 
undersized  units.  A  few  cubes  are  placed 
on  the  screen  and  moved  over  the  open- 
ings by  gentle  shaking.  Cubes  that  re- 
main on  the  screen  are  removed,  and 
further  small  portions  are  similarly 
aereened  until  all  the  units  In  the  con- 
tainer have  been  tested.  The  units  that 
pass  through  the  screen  openings  are 
aggregated  and  weighed.    (R.  271,  296) 

62.  In  those  pineapple  imits  in  which 
ezoesslve  trimming  is  a  factor  of  quality. 
the  extent  of  such  trimming  can  be  de- 
termined by  direct  observation  and  com- 
parison with  normal  tmtrimmed  units. 

(R.  276.  289) 

63.  Blemished  units  can  be  detected  by 
diiect  observation,  then  segregated  and 
counted  or  weighed.    (R.  283) 

64.  Biashed  units  can  be  observed  di- 
rectiy  and  counted.    (R.  294) 

65.  The  amount  of  core  material, 
which  is  recognizable  by  its  closely  knit 
fibers  and  the  direction  in  which  they 
grow  in  the  fruit,  can  be  determined  by 
Mparating  and  weighing.    (R.  300) 

66.  The  acidity  of  canned  pineapple 
can  be  acciu^tely  determined  by  the 
method  given  on  page  328  of  the  book 
"OfBdal  Methods  of  Analysis  of  the  As- 
sociation of  Official  Agricultiiral  Chem- 
ists." Seventh  Edition,  imder  the  heading 
•Tltratable  Acidity— I.  With  Indicator 
(a)  Colorless  or  slightly  colored  solu- 
tlon»— Official"  (page  354.  Eighth  Edi- 
tion, section  20.40.  Indicator  Method). 
This  method  is  applicable  to  canned 
pineapple  when  carried  out  as  follows: 
Measure  with  a  pipette  10  milliliters  of 
the  unflltered  drained  liquid  into  a  250- 
milliliter  Erlenmeyer  flask.  Add  25 
milliliters  of  freshly  boiled  distilled  water 
and  0.3  milliliter  of  1-percent  phenol- 
phthalein  solution.  Titrate  with  one- 
tenth  normal  sodiimi  hydroxide  solution 
to  a  faint,  permanently  pink  coloration. 
Multiply  the  number  of  milliliters  of  one- 
tenth  normal  sodium  hydroxide  required 
by  0.064  to  calculate  the  number  of 
grams  of  anhydrous  citric  acid  per  100 
milliliters  of  drained  liquid.  (R.  114, 
S62) 

67.  "When  canned  pineapple  fails  to 
meet  any  of  the  quality  requirements  set 
forth  in  the  above  findings,  it  will  be  rea- 
sonable and  will  promote  honesty  and 
fair  dealing  in  the  interest  of  the  con- 
sumer to  require  a  simple  statement  of 
substandard  quality  to  appear  on  the 
label.  Such  a  simple  and  reasonable 
statement  Is  furnished  by  the  general 
statonent  of  substandard  quality  in  the 
general  regulations  relating  to  deflni- 
tions  and  standards  for  food  (21  CFR 
10.2  (a) ).  If  the  quality  of  the  caimed 
pineapple  is  below  standard  with  respect 
to  <mly  one  factor,  it  is  reasonable,  in  lieu 
of  the  second  Une  of  such  general  state- 
ment, to  have  appear  on  the  label  the 
appropriate  qualifying  statement  listed 
below: 


PROPOSED  RULE  MAKING 

a.  For  excessive  number  of  broken 
Slices  that  fall  below  minimum  size: 
"Small  broken  pieces."  and  for  excessive 
nimiber  of  broken  slices  that  exceed  the 
Hift-giTniim  thlckness:  "Thick  broken 
pieces." 

b.  I^)r  cubes  or  diced  pineapple  or 
chunks  that  exceed  the  tolerance  for 
units  below  TT'<"'"iiim  size:  "Irregulax 
small  pieces." 

c.  For  mixed  sizes  of  units  of  cubes  or 
diced  pineapple  that  exceed  the  tolerance 
for  units  larger  than  maximum  size: 
"Mixed  sizes." 

d.  R)r  slices,  half  slices,  broken  slices, 
spears,  and  tidbits  that  fail  to  meet  the 
requirements   for    uniformity   of    size: 

e.  For  slices,  half  slices,  broken  slices, 
spears,  and  tidbits  that  fail  to  meet  the 
requirement  for  freedom  from  excessive 
trimming:  "Elxcesslvely  trimmed." 

f .  Ftor  all  forms  of  pineapple  units  that 
exceed  the  tolerance  for  blemishes: 
"Blemished"  or  "Contains  blemished 
pieces." 

g.  For  slices,  half  slices,  broken  slices, 
spears,  chunks,  or  tidbits  that  exceed  the 
tolerance  for  mashed  units:  "Mashed 
\mits"  or  "Contains  mashed  units." 

h.  R)r  all  forms  of  units  that  exceed 
the  tolerance  for  core  material :  "Exces- 
sive core"  or  "Poorly  cored." 

1.  For  all  forms  of  units  that  exceed 
the  tolerance  for  acidity:  "Excessively 
tart" 

j.  For  crushed  pineapple  with  excess 
Juice:  "Contains  excess  liquid." 

(R.  265,  280.  273,  277,  283-284.  290,  294-295. 
207.  800.  303,  306-307,  317,  501) 


The   minimum  dralned-Welght  basis  is 
subject  to  the  objection  that  under  such 
a  standard  It  would  be  possible  for  con- 
tainers    with      unnecessarily     large 
headspace  to   meet  the  drained-weight 
requirement.  Should  the  volume  basis  be 
considered  without  giving  any  attention 
to   the    quality  standard,   there   woi;Jd 
arise  the  objection  that  under  such  a 
standard  it  would  be  possible  for  crushed 
pineapple  with  excess  liquid  to  meet  the 
volume  requirement.    However,  with  a 
standard-of-quality    requirement    that 
the  drained  weight  of  crushed  pineapple 
be  not  less  than  63  percent  of  the  total 
weight  and  a  standard  of  flll-of-con- 
tainer   requirement   that   the   crushed 
pineapple  occupy  not  less  than  90  per- 
cent of   the   volume   of   the   container, 
both  objections — that  of  excess  head- 
space  and  excess  liquid— are  met.  (R 
79,  81.  93-96,  113,  120.  140-142.  192.  268, 
317,  347.  349-351.  359-360,  373,  401,  413, 
435,  440.  442-446.  500-503;  Ex.   14) 

69.  It  win  promote  honesty  and  fair 
dealing  In  the  Interest  oC  consumers  U> 
require  containers  of  crushed  pineapple 
in  which  the  fill  is  below  90  percent  of 
the  voliune  capacity  to  be  labeled  below 
standard  in  fill.  The  substandard  fill 
statement  specified  in  §  10.2  (b)  of  TlUe 
21.  Code  of  Federal  Regulations,  when 
displayed  In  the  manner  and  form 
therein  specified.  Is  a  simple  and  easily 
understandable  label  declaration  of  sub- 
standard fllL  (R.  347.  351.  414.  435.  442. 
501) 


CANNED  CRUSHED  PINEAPPLi;  FILL  OF 
CONTAINER 

68.  Filling  containers  with  pineapple 
In  the  crushed  form  Involves  some  con- 
siderations that  are  different  from  those 
involved  In  filling  containers  with  pine- 
apple cut  Into  other  forms  of  units.    In 
the  case  of  large  tmits  (as  an  example, 
slices),  consideration  must  be  given  to 
the  fact  that  the  weight  of  such  units 
that  can  be  filled  Into  containers  of  a 
given  capacity  and  shape  depends,  in 
part,  upon  the  dimensions  and  shape  of 
the    Individual    units;     whereas,    with 
crushed  pineapple  the  units  of  pineapple 
flesh  are  so  small  that  the  fill  does  not 
depend  upon  their  dimensions  and  shape. 
When   filling    containers    with    crushed 
pineapple,  the  packing  medium  is  already 
mixed  with  the  crushed  pineapple  before 
filling.    It  Is  not  commercially  feasible 
to    fill    containers    completely    full    of 
crushed  pineapple.    It  is  necessary   to 
allow  a  limited  headspace  in  the  con- 
tainers, but  when  good  commercial  prac- 
tice Is  followed  there  is  no  necessity  for 
allowing  a  headspace  in  excess  of  10  per- 
cent of  the  volume  of   the  container. 
Two  bases  for  establishing  a  fill  of  con- 
tainer   standard    for    canned    crushed 
pineapple  can  be  supported  by  testimony 
in  the  record.     One  basis  provides  for 
setting  minimum   drained   weights   for 
crushed  pineapple  in  containers  of  vari- 
ous designated  sizes.     The  other  basis 
provides  for  setting  a  requirement  that 
the  crushed  pineapple  should  occupy  not 
less  than  90  percent  of  the  volume  ca- 
pacity of  containers,  whatever  their  size. 


CANNED  PINXAPPLE   JTTTCE;   mEWTITT 

70.  Pineapple  juice  for  use  as  a  bev- 
erage has  been  canned  in  Hawaii  for 
many  years.    It  is  the  common  practice 
of  canners  of  pineapple  juice  In  Hawaii 
to  obtain  the  juice  for  canning  by  blend- 
ing juices  obtained  from  various  portions 
of  the  mature  pineapple  fruit,  although 
in  some  instances  the  juice  may  be  pre- 
pared from  the  whole  of  the  fleshy  por- 
tion of  the  fruit  or  from  cores  alone. 
Among  the  parts  of  the  pineapple  that 
furnish  juice  for  canning  are:  The  por- 
tion of  the  pineapple  remaining  in  the 
shell  after  a  cylinder  is  cut  out  for  use 
in  preparing  slices,  etc. ;  the  core  of  the 
pineapple ;  material  obtained  when  trim- 
ming forms  of  pineapple  for  canning; 
juice  liberated  during  the  various  ma- 
nipulations involved  in  preparing  parts 
of  pineapple  for  canning,  as  In  prepar- 
ing crushed  pineapple.     (R.  12,  398-401) 
71.  Methods  of   extracting  the  juice 
from  the  pineapple  flesh  in  use  by  dif- 
ferent canners  vary  somewhat.    In  gen- 
eral,   the    various    raw    materials    are 
inspected    to    remove    any    unsuitable 
material  and  then  combined  and  passed 
through  extraction  equipment.     Some- 
times heat  Is  used  in  extracting  pine- 
apple juice.    The  record  does  not  contain 
a  detailed  description  of  the  extractor! 
used.    The  extracted  juice  Is  passed  over 
screens  to  remove  any  coarse  or  hard 
material.     It  is  then  processed  through 
what  is  called  a  "centrifuging  operation" 
for  the  purpose  of  standardizing  the 
quantity  of  insoluble  solids  it  will  con- 
tain when  canned.    The  pineapple  Juice 
is   then   heated   and   sealed   Into   con- 
tainers.    (R.  401-402) 
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72  Usually  the  quantity  of  sugars  of  thoroughly  stirred  Pineapple  juice 
rJurally  pre^nt  in  pineapple  juice  for  Into  a  cone-shaped  graduated  tube  of 
SngaSS^e  ratio  Of  the  quantity  of  the  long-cone  type,  measuring  approx- 
sSars  to  quantity  of  acid  are  such  as  to  imately  4^c  inches  from  tipto  top  ^caj- 
provide  a  canned  juice  of  desirable  taste. 
The  sweetening  of  canned  pineapple 
juice  is  not  a  common  practice.  Some- 
t<me"5,  however,  dry  sugar  (refined  su- 
crose i  is  added  to  the  juice  for  canning. 

(R.  404> 

73.  The  name  on  containers  of  canned 
pineapple  juice  Is  commonly  "pineapple 
juice."  Where  no  sugar  Is  added  it  is 
sometimes  the  practice  to  have  the  word 
"unsweetened"  precede  or  follow  the 
words  "pineapple  juice."  When  sugar  is 
added  the  labels  bear  the  statement 
"sugar  added."    (R.  404-405) 

74.  The  pineapple  canners  of  Puerto 
Rico  consider  a  standard  of  identity  for 
canned  pineapple  juice,  based  on  experi- 
ence wltii  canning  practices  in  Hawaii,  a 
reasonable  standard  for  canned  pineap- 
ple juice  packed  in  Puerto  Rico.  (R. 
415) 

CANNED   PnTEAPPLE   JTHCl ;    QUALrTY 

75.  The  degree  of  sweetness  Is  con- 
sidered a  factor  of  quaUty  hi  canned 
pineapple  juice.  This  can  be  estimated 
objectively  by  the  density  of  the  juice  as 
measured  with  the  Brix  hydrometer. 
Pineapple  juice  of  standard  quality  nor- 
mally contains  not  less  than  10.5  percent 
solids  as  measured  by  the  Brix  hydrom- 
eter.    (R.  405-406.  415-416;  Ex.  230,  245, 

246) 

76.  The  degree  of  acidity  of  canned 
pineapple  juice  is  considered  a  factor  of 
quality.  A  certain  quantity  of  acid  is 
desirable,  but  a  high  acidity  impairs 
quality.  Canned  pineapple  juice  of 
standard  quality  no 


Ibration  and  having  a  capacity  of  50 
milliliters.  Place  the  tube  in  a  suitable 
centrifuge  the  approximate  speed  of 
which  is  related  to  diameter  of  swing 
in  accordance  with  the  table  immedi- 
ately below.  The  word  "diameter" 
means  the  over-all  distance  between  the 
tips  of  opiwsing  centrifuge  tubes  in  oper- 
ating position. 

Approximate 

reixtltitions 

Diameter    (Inches)  :  per  minute 

10  1,609 

lOti".' 1.  570 

11^ 1,534 

n'lL. 1.500 

12      i.«8 

121^2 - 1.438 

13-   .- 1.  410 

131/, _ 1.384 

14  1.859 

15-'f 1.  313 

1514 i'28a 

le::. 1.  271 

1«14 1.263 

17         1.2S4 

17>A 1.  21« 

18-! 1. 1»8 

181/, . 1. 183 

19.. 1.187 

19 14  ._. 1.152 

20-. - 1.  i37 

The  milliliter  reading  at  the  top  of  the 
layer  of  "insoluble  solids."  after  centri- 
fuging 3  minutes,  is  multiplied  by  two  to 
obtain  the  percent  "Insoluble  solids." 
(R.  410-411.  417;  Ex.  237-244.  253-254) 

80.  It  will  promote  honesty  and  fair 
dealing  In  the  Interest  of  consumers  to 
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honesty  and  fair  dealing  in  the  Interest 
of  consumers.  ' 

PROPOSED  REGULATIONS     | 

§  27.50  Canned  pineapple;  identity: 
label  statement  of  optional  ingredientt. 
(a)  Canned  pineapple  is  the  fopd  pre- 
pared from  one  of  the  following  Optional 
forms  of  units  obtained  from  peeled, 
cored,  mature  fruits  of  the  p^eapple 
plant: 

(1)  Sliced,  slices;  consisting  Of  whole 
circular  sUces  cut  across  the  axlp  of  the 
peeled,  cored  fruit  cylinders. 

(2)  Half  sUced,  half  slices;  odnsisting 
of  semicircular  halves  of  slices.  A  unit 
that  is  approximately  one-half  slice  is 
considered  to  be  a  half  slice. 

(3)  Broken  sliced,  broken  slicps;  con- 
sisting of  arc-shaped  portion*  cut  or 
broken  from  slices,  which  portions  ai« 
not  uniform  in  size  or  shape. 

(4)  Tidbits;  consisting  of  aedtors  cut 
from  slices.  Tidbits  are  reasooaibly  uni- 
form in  size  and  shape;  they  are  pre- 
dominantly from  %«-inch  to  %-incii 
thick  and,  except  for  an  occasloiud  imlt, 
each  sector  Is  not  larger  than  oine-sixth 
of  the  slice  f  n»n  which  cut. 

(5)  Chunks;  consisting  of  ihxpt.  thick 
pieces  cut  from  thick  slices  pr  from 
peeled,  cored  fruit.  Chunks  ma^  or  may 
not  be  symmetrical  or  uniform  |n  shape 
and  size.  Predominantly,  the  u<dts  have 
a  thickness  greater  than  Vi-ind^,  a  width, 
greater  than  ftio-lnch,  but  a  longest  di- 
mension (along  any  edge)  not  greater 
than  IV2  inches. 

(6)  Cubes,  diced;  consisting  |of  cube- 
shaped  pieces  cut  from  slices  or  from 
peeled,  cored  fruit.  Except  fojr  an  oc- 
casional   unit,    the    longest    dtmension 

along  any  edge)    of  each  unjlt  is  not 


jineappie    jmce    01     uca^n^e  i"  -.^  ^.^.v«v  «.  ^„._,-._---  --     (^^ong  any  ecgei    01 
rmally  contains  less    require  tiiat  canned  Pin«*PP^«  j;^*?^,^     greater  than  %6-lnch. 


S-r^ctlS    suGTu^^    I^;n  Tepri:  lower  Uian  standard  quality  be  labeled 

SSited   by   a   figure   of    1.35   grams   of  to  show  tills  fact.    A  simple  and  easily 

Sdrov^  cUi^acid  per  100  miUillters,  ""ferstandable  sUtement  <rf  ^t^tand 

where  the  total  tltratable  acidity  of  tiie  ard  quality  is  that  specified  In  5  10^  <a) 
juice  is  calculated  as  anhydrous  citric 


acid.     (R.  405.  406,  407,  416;  Ex.  231.  247, 
248) 

77.  The  taste  of  canned  pineapple 
juice  is  influenced  by  the  ratio  of  the 
soluble  solids  to  the  acidity  as  well  as 


of  Title  21  of  the  Code  of  Federal  Regu- 
lations. Canned  Pineapple  Juice;  Fill 
of  Container. 

81.  It  is  the  general  practice  of  can- 
ners of  pineapple  juice  to  fill  the  con- 
tainers as  full  as  possible.     Containers 


by  the  quantitTes  ^  soluble  solids  and     cannot  be  completely  filled  f^  a  ra^ber 
'  ^  —         ^-'of  practical  reasons.    In  good  commer- 


cial practice,  it  is  practicable  to  fill  con- 
tainers of  canned  pineapple  juice  so  that 
the  juice  occupies  90  percent  or  more  of 
the  volume  of  the  container.    (R.  412, 

413.  417;  E:x.  242) 


(7)  Spears,  fingers;  consisting  of  long, 
slender  pieces  cut  parallel  to  I  the  core 
axis  from  peeled,  cored  fruit  ^yUnders. 
The  units  are  not  larger  than  pne-slxth 
of  the  cylinder  from  which  their  are  cut, 
and  they  are  not  less  than  2^  inches 

long.  ,    ^     . ._. 

(8)  Crushed;  consisting  of  shreddea 
or  finely  cut  pieces  of  fruit  fie^x. 

The  optional  forms  of  unitjl  specified 
by  subparagraphs  (1)  throu^  (7)  of 
this  paragraph  are  canned  w1$h  one  of 
the  optional  packing  media  specified  in 
paragraph  (b)  of  this  section.  The  op- 
tional form  of  unit  specified  by  subpara- 
of  this  paragraph  may  be 


acid  present  in  the  juice.  The  ratio  of 
"Brix  to  acid,"  as  it  is  called,  is  con- 
sidered a  quality  factor.  Canned  pine- 
apple juice  of  standard  quaUty  normally 
has  a  ratio  of  degrees  Brix  (percent  sol- 
uble solids)    to  acid  (acidity  calculated 

as  grams  of  anhydrous  citric  acid  per         82.  It  will                            r^n^nmers  to     mecua  epcvixx^v*  .*.  .,-.-0—^^  _-^ 
100  miimiters  of  pineapple  juice)  of  not     dealing  In  the  Interest  of  ^y^^^f_    trough  (6>  of  tills  section  ot  with  one 
less  than  12.     (R.  408-409,  416;  Ex.  233      — i^r^  that  containers  of  canned  pme      uuuug     _ ^  _„_*»„4„„  iticrrArfimita 

249,  250) 

78.  The   flavor   of   canned   pineapple  90.  P^^^"^°'  "/^.^^IT^-bsIknTard'ftl^^^  tion.    The  food 

juice  is  influenced  by  the  finely  divided  toiner  to  be  labeled^  of  ^^^^^^^"^^^^  ^^  is  so  processed  by  heat,  eittierbcfore 

fragments  of  the  pulp  present  In  tiie  A    simple   ^^^^^gf^^/^ J^  ^  ^^  or  after  seaUng.  as  to  P^venfc  spoUage. 

juice.    Too  much  or  too  Uttie  of  tiiese  ^^^^^S^^^^'  'f^i.  orTltle  21  of  tiie        (b)  The  optional  V^^^^J?^^' 

finely   divided   Insoluble   soUds   Impairs  '^'^^f  ^J^^^^t^^     (R.  413-  ferred  to  In  paragraph  (a)  o|  tills  sec 

quality.     In  canned  pineapple  juice  of  Code  of  Federal  Keguiauu  ^^^^  ^^^ 


promote  honesty  a^d  fair  canned  with  one  of  ^o^^  ^'^ 

^-       -^^^^'^'^'^yS'SnT  S^iih^("oft^Sc\^o?^Uone 

J.     require  that  containers  canned  gne-  JJ^^^J^^^  sweetening  IJgredienta 

apple  juice  tiie  fill  of  which  Jails  »Jelo^^  soeclfied  in  paragraph  (d)  of  this  sec- 

,e     90percentof  the_  capacity  of  the  con-  ^Pf^^^fj^od  Tsialed  in  .lontainers. 


(1)  Water. 

(2)  Pineapple  Juice. 

(3)  Clarified  juice. 

(4)  Light  sirup. 

(5)  Heavy  sirup. 

(6)  Extra-heavy  sirup. 
(c)  F\)r  the  purposes  of  thl^aecuon^^ 


standard  quaUty  the  percentage  of  '  in-  '^^'^  .^i^^,  upon  consideration  of 
soluble  solids."  as  determined  by  a  .j.^^^J^re  record  and  the  foregoing  find- 
method  used  by  canners  of  pineapple  J^/", "^ct  It  Is  concluded  that  promul- 
juice  (see  finding  79) .  is  not  less  than  ^j^^^  ^j  ^^  foUowing  regulations  estab- 
5  percent  nor  more  than  30  percent,  ^^ling  definitions  and  standards  of 
(R.  409-410,  416;  Ex.  235.  251)  identity   and  standards  of  quality  f<5r 

79.  The    method   used   by    pineapple  canned  pineapple  and  canned  P^^^PP^^        \\\  Ptawoplirj*^"'  «>nfoim»  to  the 

canners  for  determining  the  quantity  of  juice  and  standards  of  flU„^^/°^^"     defiriitSn  and  standard  of  l^enU^  for 

"insoluble  solids"  in  canned  pineapple  for  canned  crushed  p^eapple  and  for    J^^^^^^  p^j^eapple  juice lui  specUtol 

juice  is  as  follows:  Measure  50  milliliters  canned   pineapple   Juice   will    promote    unsweete 
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In  S  27.M  of  this  part,  except  that  It  is 
not  required  to  be  separately  sealed  in 
containers  and  so  processed  by  heat  as 
to  prevent  spoilage.  Clarified  Juice  is  the 
liquid   coUected    from    cutting   various 
forms  of  units  from  pineapple  fruits,  or 
the  liquid  expressed  whoUy  or  in  part 
from  pineapple  cores,  shells,  qr  from 
pineapple  flesh  or  parts  thereof,  which 
liquid  is  clarified  and  may  be  further  re- 
fined or  concentrated;  but  if  the  concen- 
tration is  such  that  the  packing  medium 
conforms  to  the  density  range  lor  one 
of  the  sirups  hereinafter  specified,  such 
concentrated  liquid  is  considered  to  be 
Ught  sirup,  heavy  sirup,  or  extra-heavy 
Birup,  as  the  case  may  ^-   ^    ^   .    .„  . 
(2)  Except  as  the  concentrated,  clan- 
fled  Juice  is  considered  to  be  a  sirup  pack- 
ing medium  as  above  provided,  each  ol 
the  packing  media  light  sirup,  heavy 
Birup.  and  extra-heavy  sirup  consists  of 
an  optional   sweetening    ingredient   as 
specified  in  paragraph  (d)  of  this  sec- 
tion, dissolved  in  one  or  any  mixture  of 
two  or  more  of  the  liquids  designated  m 
subparagraphs  (1) .  (2) ,  and  (3)  of  para- 
^ph   (b)    of  this  section     The  s  rup 
packing  media  have  respective  densities 
as  determined  by  the  method  specified 
in  the  book  "OfBcial  Methods  of  Analysis 
of  the  Association  of  OfBcial  Agricultural 
Chemists,"  Seventh  Edition,  on  page  494 
under  the  heading  "Solids— By  Means  of 
Spindle— Official"  (Eighth  Edition,  page 
633.  Section  29.9)   using  the  Brix  hy- 
drometer 15  days  or  more  after  the  pine- 
apple is  canned,  which  are  within  the 
ranges  specified  for  each  in  the  f ollowmg 
list: 
Packing  medium.  Brix  measurement 

Ughtslrup 14°  or  more  but  less 

than  18° 

Heavy  Blrup 18°  or  more  but  less 

'  than  22° 

Sxtra-heavy  sirup—  22°  or  more  but  not 

more  than  35° 


(3)  In  the  case  of  crushed  pineapple 
(paragraph  (a)  (8)  of  this  section),  the 
Juice  resulting  from  cutting  or  shredding 
the  pineapple  flesh  is  considered  to  be 
pineapple  juice,  without  regard  to 
whether  it  has  or  has  not  been  dramed 
away  from  the  pieces  of  pineapple. 

(d)  The  optional  sweetening  ingredi- 
ents referred  to  in  paragraphs  (a)  and 
(c)  of  this  section  are: 

(1)  Sugar. 

(2)  Invert  sugar  sirup. 

(3)  Any  mixture  of  optional  sweet- 
ening ingredients  designated  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph. 

(4)  Any  of  the  optional  sweetening  in- 
gredients designated  in  subparagraphs 
(1)  (2) .  and  (3)  of  this  paragraph  with 
dextrose,  provided  that  the  weight  of 
the  solids  of  dextrose  does  not  exceed 
one-third  of  the  total  weight  of  the 
solids  of  the  combined  sweetening 
Ingredients. 

(5)  Any  of  the  optional  sweetening 
Ingredients  designated  in  subparagraphs 
(1),  (2),  and  (3)  of  this  peuragraph  with 
com  sirup  or  with  dried  com  sirup  or 
with  glucose  sirup  or  with  dried  glucose 
sirup,  OT  with  any  two  or  more  of  these, 
provided  that  the  weight  of  the  solids 
of  com  sirup,  dried  com  sirup,  glucose 
sirup,  dried  glucose  sirup  or  the  sum  of 
the  weights  of  the  solids  of  com  sirup, 
dried  com  sirup,  glucose  sirup,  and  dried 
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glucose  sirup,  in  case  two  or  more  of 
these  are  used,  does  not  exceed  one- 
fourth  of  the  total  weight  of  the  solids 
of  the  combined  sweetening  ingredients. 

(6)  Any  mixture  of  the  optional  in- 
gredients designated  in  subparagraphs 
(4)  and  (5)  of  this  paragraph. 

(e)  For  the  purposes  of  this  section: 

(1)  The  term  "sugar"  means  refined 
sugar  (sucrose). 

(2)  The  term  "invert  sugar  sirup 
means  an  aqueous  solution  of  inverted 
or  partly  inverted,  refined  or  partly  re- 
fined sucrose,  the  solids  of  which  con- 
tain not  more  than  0.3  percent  by  weight 
of  ash  and  which  is  colorless,  odorless, 
and  flavorless  except  for  sweetness. 

(3)  The  term  "dextrose"  means  the 
hydrated  or  anhydrous  monosaccharide 
obtained  from  hydrolyzed  starch. 

(4)  The  term  "corn  simp"  means  a 
clarified,  concentrated  aqueous  solution 
of  the  products  obtained  by  incomplete 
hydrolysis  of  cornstarch  and  includes 
dried  corn  sirup.  The  solids  of  corn 
sirup  contain  not  less  than  40  percent 
by  weight  of  reducing  sugars  calculated 
as  anhydrous  dextrose.  The  term  "glu- 
cose sirup"  means  a  sirup  that  conforms 
to  the  definition  in  this  subparagraph 
for  corn  sirup,  except  that  it  is  made 
from  any  edible  staixh  and  includes 
dried  glucose  sirup. 

(f )  The  name  of  the  canned  pineapple 
prepared  from  each  of  the  optional 
forms  of  pineapple  ingredient  specified 
in  paragraph  (a)  of  this  section  is  as 
follows :  ^    . 

(1)  If  the  optional  form  is  one  desig- 
nated in  paragraph  (a)  (1>  to  (7),  in- 
clusive, of  Uiis  section,  the  name  is 
"pineapple."  preceded  or  followed,  for 
each  of  the  indicated  optional  foiins  of 
units,  by  the  words  here  specified: 

(a.)  (1)   "sliced"  or  "slices." 

(a)  (2)  "half  sliced"  or  "half  slices." 

(a)  (3)   "broken  sliced"  or  "broken 

slices." 

(a)  (4)  "tidbits."        I 

(a)  (5)   "chunks."      1 

(a)  (6)  "cubes"  or  "diced." 

(a)  (7)  "spears"  or  "fingers." 
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(2)   If  the  optional  form  Is  one  desig- 
nated in  paragraph  (a)   (8)  of  this  sec- 
tion, the  name  is  "pineapple."  preceded 
or  followed  by  the  word  "crushed."    If 
the  crushed  pineapple,  when  drained  by 
the  method  specified  in  §  27.51  (b)   (D, 
yields  not  less  than  73  percent  but  less 
than  78  percent  by  weight  of  drained 
material,   the   word   "crushed"   or   the 
words  "crushed  pineapple"  in  the  name 
of  the  food  may  be  preceded  or  followed 
by  the  words  "heavy  pack."  and  if  it 
yields  78  percent  or  more  by  weight  of 
drained  material  the  word  "crushed"  or 
the  words  "crushed  pineapple"  may  be 
preceded  or  followed  by  the  words  "solid 

pack." 

(g)  (1)  The  labels  of  canned  pine- 
apple prepared  from  the  optional  forms 
of  pineapple  specified  in  paragraph  (a) 
(1)  to  (7) ,  inclusive,  of  this  section  shall 
bear  the  name  of  the  optional  packing 
medium  used  as  specified  in  paragraph 
(b)  of  this  section,  preceded  by  "in"  or 
•"packed  in."  The  labels  of  crushed  pine- 
apple canned  with  the  optional  packing 
media  specified  in  paragraph  (b)  (2)  to 
(6),  inclusive,  of  this  section  shall  bear 


the  statement  "in "or  "packed  In 

"  the  blank  being  filled  in  with 

the  name  of  the  optional  packing  medi- 
um used  as  specified  in  paragraph  (b) 
of  this  section,  but  in  lieu  of  such  state- 
ment  crushed   pineapple   canned   with 
pineapple  juice   (paragraph   (b)    (2)   of 
this  section)   may  be  labeled  "unsweet- 
ened."  and   crushed   pineapple   canned 
with  pineapple  juice  and  sugar  may  be 
labeled  "lightly  sweetened"  or  "heavily 
sweetened"  or  "extra  heavily  sweetened." 
if  the  drained  liquid  conforms  to  the 
density  ranges  specified  in  paragraph  (c) 
of    this    section    for    light   sirup,    heavy 
sirup,  or  extra-heavy  sirup,  respectively. 
(2>  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  condi- 
tions of  purchase,  the  words  and  state- 
ments herein  specified,  showing  the  op- 
tional ingredients  used,  shall  conspicu- 
ously precede  or  follow  the  name,  without 
intervening  written,  printed,  or  graphic 
matter,  except  that  the  adjectival  desig- 
nation of  the  State,  Territory,  or  pos- 
session of  the  United  States  or  of  the 
foreign  country  in  which  the  pineapples 
were  given  may   intervene. 

§  27.51      Canned    pineapple:    quality: 
label  statement  of  substandard  quality. 

(a)  The  standard  of  quality  for  canned 
pineapple  is  as  follows: 

(1)  In  the  case  of  broken  slices,  not 
more  than  10  percent  of  the  drained 
weight  may  consist  of  pieces  having  an 
arc  of  less  than  90°  and  not  more  than 
5  percent  of  the  drained  w-eight  of  the 
contents  of  the  container,  as  determined 
by  the  method  prescribed  in  paragraph 

(b)  (1>   of  this  section: 
(i>   Consists  of  pieces  that  measure  in 

thickness  less  than  5/16-inch  or  more 
than  1  inch:  or 

(ii)  Consists  of  pieces  that  measure 
less  than  34 -inch  in  width  as  measured 
from  the  outer  edge  to  the  inner  edge. 

(2)  <i)  In  the  case  of  cubes  or  diced 
pineapple,  not  more  than  10  percent  of 
the  drained  weight  consists  of  units  of 
such  size  that  they  pass  through  the 
screen  when  tested  by  the  method  pre- 
scribed in  paragraph  (b)  14)  of  this  sec- 
tion ;  and 

(ii)  Not  more  than  13  percent  of  the 
drained  weight  consists  of  pieces  weigh- 
ing more  than  ^2-ounce  each. 

(3)  In  the  case  of  chunks,  not  more 

than  15  percent  of  the  drained  weight 

consists   of   pieces   weighing   less  than 

•■'•ir.-ounce  each. 

(4>  (i)  In  the  case  of  slices  and  spears, 

the  drained  weight  of  the  largest  unit  in 

the  container  is  not  more  than  1.4  times 

the  weight  of  the  smallest. 

(ii)   In  the   case  of   half   slices,  the 

drained  weight  of  the  largest  unit  in  the 

container  is  not  more  than  1.75  times  the 

weight  of  the  smallest  (except  for  an 

occasional  broken  piece  due  to  spUtting) . 

(5)  In  the  case  of  broken  slices,  not 
more  than  5  percent  of  the  drained 
weight  of  the  contents  of  the  can  con- 
sists of  broken  slices  having  an  outside 
diameter  differing  by  as  much  as  %-ii^ 
from  that  of  those  present  in  greatest 
proportion  by  weight. 

(6)  In  the  case  of  tidbits,  not  more 
than  15  percent  of  the  drained  weight 
consists  of  tidbits  each  of  which  weigni 


less  than  three-fourths  as  much  as  the 
averape  weight  of  all  the  untrimmed  tid- 
bits in  the  container.  ^    »,  ,* 
(7)  In   the   case   of   slices   and  half 
slices,  not  more  than  7 '2   percent  by 
count  of  the  units  in  a  container  may  be 
excessively  trimmed,   but  in   any  con- 
tainer having  not  more  than  10  units, 
one  unit  may  be  excessively  trunmed, 
and  in  any  container  having  more  than 
10  unitJ'.  two  uniUs  may  be  excessively 
trimmed.     Such   slices   and   half   slices 
are  excessively  trimmed  if  the  portion 
trimmed  away  exceeds  5  percent  of  the 
apparent  physical  bulk  ol  the  perfectly 
formed  unit  and  if  such  trimming  de- 
stroys the  normal  circular  shape  of  the 
outer  or  inner  edge  of  the  unit. 

(8>  In  the  case  of  broken  slices  and 
suears  not  more  than  15  percent  by 
count  of  the  total  units  in  the  container, 
and  in  the  case  of  tidbits,  not  more  than 
15  percent  of  the  drained  weight,  cori- 
sist  of  units  excessively  trimmed. 
Broken  slices,  spears,  and  tidbits  are 
excessively  trimmed  if  the  normal  shape 
of  these    units    is    destroyed    by    such 

trimming.  ,  ^  ,,    .. „ 

(9)  In  the  case  of  slices,  half- slices, 
broken  slices,  spears,  chunks,  cubes,  and 
tidbits,  not  more  than  12 '2  percent  by 
count  of  the  units  in  any  contemer  may 
be  blemished,  but  in  containers  having 
not  more  than  five  units,  one  unit  may 
be  blemished:  in  containers  having  more 
than  five  units  but  not  more  than  10 
units  two  units  may  be  blemished:  and 
In  containers  having  more  than  10  units, 
four  units  may  be  blemished.  Blem- 
ishes include: 

(i>  Anv  of  the  following,  if  in  excess 
of  Hr,-inch  in  the  longest  dimension  on 
the  exposed  surface  of  the  unit:  Eyes, 
pieces  of  shell,  brown  spots. 

(ii^  Deep  fruit  eyes. 

(iiit   Bruised  portions.  . 

(iv>  Other  abnormalities  that  it  is 
possible  to  detect  in  good  commercial 
practice  before  sealing  in  the  containers. 

(10)  In  the  case  of  crushed  pineapple, 
not  more  than  1 14  percent  of  the  drained 
weight  of  the  contents  of  the  can 
consists  of  fragments  bearing  such 
blemishes. 

(11)  In  the  case  of  spears,  not  more 
than  one  unit  per  container  is  mashed; 
in  the  case  of  slices  and  half  slices,  not 
more  than  one  unit  in  containers  of  25 
units  or  less,  and  not  more  than  three 
units  in  containers  of  more  than  25  units 
are  mashed;  in  the  case  of  broken  slices, 
not  more  than  5  percent  by  count  of  the 
units  in  the  container  is  mashed ;  in  the 
case  of  chunks,  not  more  than  three  of 
the  units  in  containers  of  less  than  70 
units,  or  5  percent  of  the  vmits  in  con- 
tainers of  70  xmits  or  more,  is  mashed; 
in  the  case  of  tidbits,  not  more  than 
three  of  the  units  in  containers  of  less 
than  150  units,  or  2  percent  of  the  units 
In  containers  of  150  units  or  more,  is 
mashed.     (A  unit  that  has  lost  its  nor- 
mal shape  because  of  ripeness  and  which 
bears  no  mark  of  mechanical  injury  shall 
not  be  considered  as  mashed.) 

(12)  In  the  case  of  all  forms  of  canned 
pineapple,  not  more  than  1.1  ounces  of 
core  is  contained  in  1  pound  of  drained 
fruit,  as  determined  by  the  method  pre- 
scribed in  paragraph  (b)  (8>  of  this 
secticn. 


(13)  In  the  case  of  all  forms  of  canned 
pineapple,  not  more  than  1.35  grams  of 
acid  as  determined  by  the  method  pre- 
scribed in  paragraph  (b)  (9)  of  this  sec- 
tion and  calculated  as  anhydrous  citric 
acid,  is  contained  in  100  milUUters  of  the 
Uquid  dramed  from  the  product  15  days 
or  more  after  the  pineapple  is  canned. 

(14)  In  the  case  of  crushed  pineapple, 
the  drained  weight  of  pineapple,  as  de- 
termined by  the  method  prescribed  in 
paragraph  (b)  (1)  of  this  section,  is  not 
less  than  63  percent  of  the  net  weight  of 
the  contents  of  the  container. 

(b)  The  methods  to  l>e  employed  to 
determine  whether  carmed  pineapple 
meets  the  requirements  of  paragraph  (a) 
of  this  section  are  as  follows: 

( 1  >  Determine  the  drained  weight  of 
the  canned  pineapple  by  the  following 
procedure:  Pour  the  contents  of  the  can 
on  a  round  sieve  made  with  No.  8  woven- 
wire  cloth  complying  with  the  specifica- 
tions for  such  cloth  in  Table  I  of  "Stand- 
ard Specifications  for  Sieves,"  published 
March  1.  1940.  in  L.  C.  584  of  the  United 
States  Department  of  Commerce,  Na- 
tional Bureau  of  Standards.    Use  a  sieve 
8  inches  m  diameter  for  containers  of 
less  than  3  pounds  net  contents  and  a 
sieve  12  inches  in  diameter  for  larger 
containers.     Incline  the  sieve,  without 
shifting  the  contents,  to  facilitate  drain- 
ing.   Allow  to  drain  for  2  minutes  from 
the  time  the  contents  of  the  container 
are  poured  on  the  sieve.    Immediately 
transfer  the  drained  pineapple  to  a  clean, 
dry.  tared  pan   by   mverting   the  sieve 
over  the  pan  in  one  moderately  rapid 
motion,  and  determme  the  weight  of  the 
drained  pineapple. 

(2)  In  the  case  of  broken  slices  and 
spears,  check  the  dimensions  and  weight 
of  each  unit  against  the  requirements  of 
paragraph  (a)  (1).  (4).  and  (5)  of  this 
section. 

(3>  In  the  ca.se  of  cubes,  chunks,  and 
tidbits,  check  the  weight  of  the  units 
against  the  requirements  of  paragraph 
(a)  (2)  (ii),  (3 >,  and  (6)  of  this  section. 
(4)  Test  cubes  for  compliance  with 
paragraph   (a)    (2)    (i)    of  this  section 
by  placing  the  cubes,  a  few  at  a  time, 
on  the  meshes  of  a  sieve  designated  as 
f'lc-inch  in  Table  I  of  "Standard  Specifi- 
cations for  Sieves,"  described  in  sub- 
paragraph (1)  of  this  paragraph.    After 
shaking  gently,  remove  those  that  re- 
main on  the  sieve  before  testing  the  next 
portion.    Continue  portionwise  until  all 
units  are  tested,  then  determine  the  ag- 
gregate weight  of  those  units  that  have 
passed  through  the  sieve. 

(5>  Except  in  the  case  of  cubes, 
chunks,  and  crushed  pineapple,  inspect 
all  the  units  in  the  container  to  deter- 
mine those  that  have  been  excessively 
trimmed,  as  defined  in  paragraph  (a) 
(7)  or  (8)  of  this  section. 

(6)  Except  in  the  case  of  crushed 
pmeapple,  segregate  and  count  each  imit 
that  is  blemished,  aa  defined  in  para- 
graph (a)  (9)  of  this  section.  In  the 
case  of  crushed  pineapple,  segregate  each 
fragment  of  crushed  pmeapple  bearmg 
a  blemish  and  determine  the  aggregate 
weight  of  such  fragments  to  determine 
compliance  with  paragraph  (a)  (10>  of 
this  section. 
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(7)  Except  in  the  case  of  cub^  and 
crushed  pineapple,  count  the  totaj  units 
in  the  container  and  the  numl>er  of 
mashed  units,  to  determine  compliance 
With  paragraph  (a)  'ID  of  this  section. 

(8)  In  the  case  of  each  form  of  op-  - 
tional  pineapple  ingredient,  identify  and 
separate  any  core  material  cleanly  from 
each  of  the  units  in  the  contain^,  and 
weigh  the  aggregate  of  such  cone  ma- 
terial. Calculate  the  weight  of  the  core 
material  per  pound  of  drained  frfuit.  to 
determine  compliance  with  paragraph 
(a^  <12'  of  this  section. 

1 9  I  Determine  the  total  acidity!  of  the 
drained  liquid  by  titration,  using  the  fol- 
lowing method:  Measure  with  atoipette 
10  milliliters  of  the  un<^ltered  grained 
liquid  into  a  250-milliliter  Erleftmeyer 
flask.  Add  25  milliliters  of  freshly 
boiled,  distilled  water  and  0.3  millfliter  of 
1 -percent  phenolphthalein  solution.  Ti- 
trate with  one-tenth  normal  podium 
hydroxide  solution  to  a  faint,  perma- 
nently pink  coloration.  Multitf^  the 
number  of  milliliters  of  one-tentti  nor- 
mal sodium  hydroxide  requiijed  by 
0  064  to  calculate  the  number  of  grams 
of  anhydrous  citric  acid  per  10<  miUi- 
hters  of  drained  liquid. 

(c>  If  the  quality  of  canned  pHieappie 
falls  below  the  standard  prescribed  in 
paragraph  (a)  of  this  section,  the  label 
shall  bear  the  general  statement  {of  sub- 
standard quahty  specified  m  S  102  <»> 
of  this  chapter,  in  the  manner  a|id  form 
therein  specified.    However,  if  tl>e  qual- 
ity   of    canned    pineapple    fall^    of»?^ 
standard  with  respect  to  only  onp  of  the 
factors  of  quality  specified  hi  paragrapH 
(a)    (1>    through   (14)    of  this  sectloi^ 
there  may  be  substituted  for  tht  second 
line  of  such  general  statement  of  sub- 
standard quality  a  new  line  as  fpecmed 
below,  after  the  number  corre*onmng 
to  each  subparagraph  of  paragijaph  (a) 
of  this  section  that  such  canned  pine- 
apple fails  to  meet,  as  follows:  , 

(1)  "Small  broken  pieces"  ot  "Thick 
broken  pieces,"  as  the  case  may  be^. 

(2)  (i)  "Irregvilar  small  pie^  ; 
(ii)  "Mixed  sizes."    (These  ^orda  are 

to  be  used  only  where  the  cub^s  are  of 
mixed  sizes  and  the  tolerance  f«"  "™f" 
larger  than  maximum  size  is  exceeded.) 

(3 )  "Irregular  small  pieces." 

(4)  "Mixed  sizes." 
(5>   "Mixed  sizes." 

(6)  "Mixed  sizes." 

(7)  "Excessively  trimmed." 

(8)  "Elxcessively  trimmed."    1 

(9)  "Blemished"  or  "Contallis  blem- 
ished pieces." 

(10>  "Blemished' 
ished  pieces."  ^^^  .   ._ 

(11)  "Mashed    units"    or    •'Contains 

mashed  units."  ^„.i.,. 

(12)  "Poorly    cored"    or    lExcessivc 

core."  ,    ^    X «         1 

(13)  "Excessively  tart.  I 

(14)  "Contains  excess  liquid^' 

5  27  52  Canned  crushed  pineapple: 
nil  of  containers:  label  8tatem$ntof  su^ 
standard  fiU.  (a)  The  stan(Jftrd  of  fill 
of  container  for  canned  cnufced  pine- 
apple is  a  fill  of  not  less  than  (M  percent 
of  the  total  capacity  of  the  «ontatoe^ 
as  determined  by  the  generil  method 
for  fill  of  container  prescribe<l  in  8  lUi 
(b)  of  this  chapter. 


or  "Contains  blem- 
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PROPOSED  RULE  MAKING 


below  the  Standard  Of  fill  Of  container    ys^^  «^*  ,'^'^ ,„^„  „    a^^^r^th    Tuition. 

prescribed  in  paragraph  (a)  of  this  sec- 
tion, the  label  shall  bear  the  general 
sUtement  of  substandard  fill  specified  in 
{  10.2  (b)  of  this  chapter,  in  the  manner 
and  form  therein  specified. 


cultural  Chemists."  Seventh  Edition, 
page  494.  section  29.6.  "Solids^By 
Means  of  Spindle— Official"  (Eighth 
Edition,  page  533.  section  29.9). 

(2)  Determine  the  total  acidity  of  the 
canned  pineapple  juice  by  titration  by 


I  27.54    Canned  pineapple  juice:  iden-     ^^le  method  prescribed  in  §  27.51  (b)  (9) 


tity  laba  statement  of  optional  ingredt 
ents     (a)  Canned  pineapple  juice  is  the 
unconcentrated  juice  from  the  fiesh  or 
parts   thereof,   or   from   the   cores,   or 
from  both  such  flesh  and  cores,  of  mature 
pineapples.     Carmed     pineapple     juice 
may  be  extracted  cold,  or  heat  may  be 
used  in  the  extraction,  but  in  neither  case 
Is  water  added.    Canned  pineapple  juice 
contains  finely  divided  insoluble  solids, 
but  it  does  not  contain  pieces  of  shell. 
seeds,  or  other  coarse  or  hard  substances. 
It  may  be  sweetened  with  sugar.    Before 
or  after  sealing  in  the  container,  canned 
pineapple  juice  is  so  processed  by  heat 
as  to  prevent  spoilage. 

(b)  For  the  purposes  of  this  section. 
the  term  "sugar"  means  refined  sugar 

(sucrose).  ,     ^  .    «  •  » 

(c)  The  name  of  the  food  is  pine- 
apple juice."  If  no  sugar  is  added,  the 
word  "unsweetened"  may  immediately 
precede  or  follow  the  words  "pineapple 

Juice." 

(d)  If  the  optional  sweetening  in- 
gredient sugar  is  used,  the  label  shaU 
bear  the  statement  "sugar  added." 

(e)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  imder  customary  condi- 
tions of  pvurchase,  the  words  herein  speci- 
fied, showing  the  optional  ingredient 
used,  shall  conspicuously  precede  or  fol- 
low the  name,  without  intervening  writ- 
ten, printed,  or  graphic  matter,  except 
that  the  adjectival  designation  of  the 
State,  Territory,  or  possession  of  the 
United  States  or  of  the  foreign  country 
In  which  the  pineapples  were  grown  may 
Intervene. 

S  27  55  Canned  pineapple  juice;  Qual- 
ity label  statement  of  substandard 
quality,  (a)  The  standard  of  quaUty  for 
canned  pineapple  juice  is  as  follows: 

(1)  The  soluble  solids  is  not  less  than 


(3)  Divide  the  degrees  Brix  deter 
mined  as  prescribed  in  subparagraph 
(1)  of  this  paragraph  by  the  grams  of 
anhydrous  citric  acid  per  100  milliliters 
of  juice,  determined  as  prescribed  in 
subparagraph  (2)  of  this  paragraph,  and 
report  the  results  as  ratio  of  degrees  Brix 
to  total  acidity.  ^  . 

(4)  Determine  the  quantity  of     in- 
soluble solids"  in  canned  pineapple  juice 
as    follows:    Measure    50    milliliters    of 
thoroughly  stirred  pineapple  juice  into 
a  cone-shaped  graduated  tube   of   the 
long-cone     type,     measuring     approxi- 
mately ^Hg  inches  from  tip  to  top  cali- 
bration  and    having    a   capacity   of    50 
milliliters.    Place  the  tube  In  a  suitable 
centrifuge    the    approximate    speed    of 
which  is  related  to  diameter  of  swing  in 
accordance  with  the  table  immediately 
below.    The  word  "diameter"  means  the 
over-all  distance   between  the   tips   of 
opposing  centrifuge  tubes  in  operating 
position 


Approximate 
revolutions 
per  minute 

1,609 


Diameter   (inches) 
10 - 

n^:::::::::::: i-^^* 

ii'/r 

12— 

12  Vi 
13-- 
13 '/2 
14_- 

IS- 
IS'/a 
16-- 

16  Va 

1?^::::::::.-— i-  216 

18_- 

18  Vi 
19— 

19  Mi 
20 


1,570 


1.500 
1,468 
1,438 
1,410 
1.384 
1,  359 
1,336 
1,313 
1.292 
1,271 
1,252 
1.234 


199 
182 
167 
152 
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of  container  prescribed  in  §  10.1  (b)  of 
this  chapter. 

(b)  If  canned  pineapple  juice  falls  be- 
low the  standard  of  fill  of  container  pre- 
scribed in  paragraph  (a)  of  this  section, 
the  label  shall  bear  the  general  state- 
ment of  substandard  fill  specified  in 
§  10.2  <b)  of  this  chapter,  in  the  manner 
and  form  therein  specified. 

Any  interested  person  whose  appear- 
ance was  filed  at  the  hearing  may.  with- 
in  90  days  from  the  date  of  publication 
of  this  proposed  order  in  the  Federal 
REGI.STER,   file  with  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare,  Room  5440,  Fourth  Street  and 
Independence  Avenue  SW.  Washington, 
D.  C.  written  exceptions  thereto.    Ex- 
ceptions shall  point  out  with  particular- 
ity the  alleged  eiTors  in  this  tentative 
order  and  shall  contain  specific  refer- 
ences to  the  pages  of  the  transcript  of 
the  testimony  or  to  the  exhibits  on  wliich 
such   exceptions   are   based.     Such  ex- 
ceptions may  be  accompanied  by  a  mem- 
orandum or   brief  "in   support  tliereof. 
Exceptions   and   accompanying   memo- 
randa or  briefs  shall  be  submitted  in 
quintuplicate. 

Pursuant  to  the  notice  of  hearing  pub- 
lished in  the  Federal  Rbgister  of  August 
29.  1951  (16  F.  R.  8743),  evidence  was 
received  at  the  hearing  which  opened 
October  30,  1951.  concerning  the  estab- 
lishment of  definitions  and  standards  of 
identity,  standards  of  quality,  and  stand- 
ards of  fill  of  c^tainer  for  canned  pine- 
apple and  for  canned  pineapple  juice. 
On  November  2,  1951,  the  hearing  was 
adjourned  as  regards  the  receipt  of  evi- 
dence concerning  definitions  and  stand- 
ards of  identity  and  standards  of  quality 
for  canned  pineapple  and  canned  pine- 
apple juice  and  standard  of  fill  of  con- 
tainer for  canned  pineapple  juice,  but 
the  hearing  was  kept  open  as  regards  the 
receipt  of  evidence  concerning  a  stand- 
ard of  fill  of  container  for  canned  pine- 
apple.   Further  evidence  concerning  the 
establishment  of  a  standard  of  fill  of 
container  for  canned  pineapple  was  re- 
ceived in  sessions  duly  held  on  April  22 
and  April  23.  1952.    Interested  parties 
were  afforded  additional  time  for  filing 


10.5-  BrU.  as  determmed  by  t^e  method     ^^  ^^^^^^^  ^^^,^^^  ^,  ,^,  ,      ^f  the     iZolernTa^.ronrctTnl  ^e^ 
prescribed  in  paragraph  (b)   (1)  of  this     ^^^^^  ^^  "insoluble  solids,"   after  cen-     propubeu  «  ,^^.  „^^„ — 


section.  ^  .     xi. 

(2)  The  acidity,  as  determmed  by  the 
method  prescribed  in  paragraph  (b)  (2) 
of  this  section,  is  not  more  than  1.35 
grams  of  anhydrous  citric  acid  per  100 
milliliters  of  the  juice. 


trifuging  3  minutes,  is  multiplied  by  two 
to  obtain  the  percentage  of  "insoluble 
solids."  ^    .  , 

(c)  If  the  quality  of  canned  pineapple 
juice  falls  below  the  standard  prescribed 
in  paragraph   (a)    of  this  section,  the 


this  phase  of  the  hearing.  The  evidence 
of  record  and  the  proposed  findings  of 
fact  that  were  filed  in  the  matter  ol 
establishing  a  standard  of  fill  of  con- 
tainer for  canned  pineapple  are  still  un- 
der study.    The  matter  of  establishing  a 


(3)  The  ratio  of  the  degrees  Brix  to     ^^^  ^^^^  ^^^  ^^^  general  statement  of     standard  of  fill  of  container  for  canned 


total    acidity,    as    determined    by    the  '"-Tr^--^^    ^j"  quality  specified  in  §  10.2 

method  prescribed  in  Pa^ag^jph  (b)  (3)  ^^f  ^™if™ehapter   in^e  manner  and 

of  tills  section,  if,,»oVS?.Sri?vid^  "in-  form  therein  specified. 

(4)  The  quantity  of  finely  divided   m-  *"^"^  "               *- 

soluble  solids,"   as  determined  by  the  §  27.56    Canned  pineapple  jutce;  nil  o; 

method  prescribed  in  paragraph  (b)  (4)  container;  label  statement  of  substand- 

of  this  section,  is  not  less  than  5  percent  ^^^  ^i     ^^)  The  standard  of  fill  of  con 


nor  more  than  30  percent. 

(b)  The  methods  referred  to  in  para- 
graph (a)  of  this  section  are  as  follows: 

(1)  Determine  the  degrees  Brix  of  the 
canned  pineapple  juice  by  the  method 


tainer  for  canned  pineapple  juice  Is.  a 
fill  of  not  less  than  90  percent  of  the 
total  capacity  of  the  container,  as  de- 
termined by  the  general  method  for  fiU 


pineapple  in  forms  other  than  crushed 
will   be   treated   in   a   subsequent  an- 
nouncement to  be  published  in  the  Fed- 
eral Register.  j 
Dated:  September  13. 1955. 

[seal!  G«o-  P-  LaRWCK, 

Commissioner  of  Food  and  Drugs. 
55-7535;    Piled,   Sept.   16,   1»M; 
8.46  a.  m.l 


[F.  R.   Doc. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

NOTICE  OF  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

SEPTEMBini  9,  1955. 

The  Department  of  the  Army  has  filed 
an  application.  Serial  No.  Fairbanks 
012644  for  the  withdrawal  of  the  lands 
described  t>elow.  from  all  forms  of  appro- 
priation including  the  mining  and 
mineral  leasing  laws. 

The  applicant  desires  the  land  for 
communication  faciUties  by  the  Alaska 
Communications  System.         ,^    ^  ^     - 

For  a  period  of  60  days  from  the  date  of 
Dublication  of  this  notice,  persons  having 
cause  may  present  their  objections  in 
writing  to  the  undersigned  official  or  tne 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior,  Box  480,  Anchor- 
age, Alaska.  ^  ^^  ... 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 

record.  ,.     .. 

The  lands  involved  in  the  appUcation 

are: 


commencing  at  U.  S.  L.  M.  No- ,2727   Latl- 

tude  64' 02' 19' ■  N.,  Longitude  145  43  58     W.. 

Uience  N.  76  39'  E.  600.20  feet  to  Corner  No. 

1  U   S   Survey  No.  2770;  thence  S.  58  16    E. 

42  90  feet  to  Corner  No.  5.  U.  S.  Survey  No. 

2770,  thence  N.  74=53'  E.  51.17  feet  along  the 

4-5  line  of  said  U.  S.  Survey  No.  2770  U>  Uie 

True  Point  of   Beginning;    thence   S.   31  £* 

W    106  53    feet    to   the   most   northwesterly 

corner  of  the  parcel  of  land  withdrawn  for 

the  Alaska  Communication  System  by  P.  L.  o. 

No  765;  thence  N.  74-53'  E.  700  feet  along  the 

northerly   line   of   said   parcel    to   the   most 

northerly   corner   thereof;    Whence   >r    15  07 

W.  73.31  feet;  thence  S.  74^53'  W.  S^^^li^^f 

to  Corner  No.  4  of  U.  S.  Survey  No.   2770; 

thence    continuing   S.    74°53'    W.   alofK    ^he 

4-5  line  of  said  survey  for  a  distance  of  249.46 

feet  to  the  Point  of  Beginning  and  containing 

1.11  acres,  more  or  less. 

LOWKLL  M.  PUCKETT. 

Area  Administrator. 

Sept.    16.    1955; 


FEDERAL  REGISTER 


NOTICES 


1  The  following  paragraph  (1)  Is 
added  to  secUon  10  Health  and  Welfare 
Matters  to  read  as  follows: 

(i)  The  approval  of  sentences  imposed 
on  Indian  employees  of  the  Bureau  of 
Indian  Affairs  by  Courts  of  Indian  Of- 
fenses as  provided  in  25  CPR  161.2  (d^ , 
and  by  tribal  courts  as  provided  by  any 
law  and  order  code. 

2.  Paragraph  (n)  of  Section  13  Lands 
arid  minerals  is  amended  to  read  as  fol- 
lows : 

( n )  All  those  matters  set  forth  in  25 
CFR  171. 

3.  Section  19  Litigation:  Five  Civilized 
Tribes  is  amended  to  read  as  follows: 

Sec.  19.  Litigation;  Five  Civilized 
Tribes.  The  Commissioner  or  the  Super- 
intendent for  the  Five  Civilized  Tribes 
may  exercise  the  authority  of  the  Sec- 
retary (a)  to  make  determinations 
against  the  removal  to  the  United  States 
District  Court  of  cases  in  which  notices 
have  been  served  upon  the  Superinten- 
dent under  Section  3  of  the  act  of  April 
12.  1926  <44  Stat.  239),  and  (b)  to  sub- 
mit to  the  Department  of  Justice  recom- 
mendations for  the  removal  of  such  cases 
to  the  United  States  District  Court. 

4.  A  new  Section  31  is  added  to  read 
as  follows: 

Sec.  31.  Forms.  The  Commissioner 
may  exercise  the  authority  of  the  Secre- 
tary to  approve  and  revise  forms  pre- 
scribed or  required  in  25  CFR. 

5  Section  26  Repeal  is  amended  by 
the  addition  of  Section  14  after  Section 

13  'g>- 

Douglas  McKay, 

Secretary  of  the  Interior. 
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[F.    R.   Doc.   55-7565;    Filed,    Sept.    16,    1955; 
8:53  a.  m.l 


[F.   R    Doc. 


55-7547;    Filed 
8:49  a.  m.] 


Office  of  the  Secretary 

[Order  2508.  Amdt.  13] 
Bureau  of  Indian  Affairs 

DELEGATIONS  OF  AUTHORITY 

September  13,  1955. 
Order  No.  2508.  as  amended  (14  F.  R. 
258;  16  F.  R.  473.  11620,  11974;  17  P.  R. 
1570.  6418;  19  F.  R.  34.  1123.  4585;  20 
P.  R  167.  552.  3834.  5106^  is  further 
amended  as  follows: 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Carson  National  Forest 

REMOVAL   OF    TRESPASSING    HORSES 

Whereas  a  number  of  horses  are  tres- 
passing and  grazing  on  the  Canjilon  and 
Magote  Cattle  and  Horse  Grazing  Allot- 
ments of  the  Carson  National  Forest,  in 
Rio  Arriba  County,  State  of  New  Mexico; 

Whereas  these  horses  are  consuming 
forage  needed  for  permitted  Uvestock, 
are  causing  extra  expense  to  established 
permittees,  and  are  injuring  national- 
forest  lands ; 

Now,  Therefore,  by  virtue  of  the  au- 
thority vested  in  the  Secre^^ry  of  Agri- 
culture by  the  Act  of  Jime  4,  1897  (30 
Stat.  35;  16  U.  S.  C.  551),  and  the  act  of 
February  1. 1905  (33  Stat.  628;  16  U.  S.  C. 
472*,  the  following  order  is  issued  for 
tlie  occupancy,  use.  protecUon,  and  ad- 


ministration of  land  in  the  Canjijon  and 
Magote  Grazing  Allotments  in  t|ie  Car- 
son National  Forest:  i 

Temporary  closure  from  livestock jgrazivg. 
(a)  The  area  designated  below  1^  hereby 
closed  for  the  period  November  1,  11955.  to 
AprU  15,  1956.  to  the  grazing  of  bo^s.  ex- 
cepting those  that  are  lawfully  grazing  on 
or  crossing  land  In  such  area  pursuant  to 
the  regulations  of  the  Secretary  of  Agricul- 
ture, or  that  are  used  In  connection  with 
operations  authorized  by  such  regMlatious, 
or  that  are  viaed  as  riding,  pack,  or  draft 
animals  by  persons  traveling  over  8\»ch  land. 
The  area  covered  by  this  order  IncluUea 
all  national-forest  land  In  that  portion  of 
the  Carson  National  Forest  described  u 
follows : 

Beginning  at  a  point  on  the  bounpy  com- 
mon to  the  National  Forest  and  tl^e  Pledr* 
Lumbre  Grant  in  Section  8.  T.  24  N4,  R.  4  B.; 
thence  northerly  and  northeasterly  ^ong  the 
fenced   or   rimmed   allotment  line   approxi- 
mately six  and  one-half  miles  to  the  Forest 
boundary  In  Sec.  16,  T.  25  N..  R.  4  <.;  thenoe 
along  the  fenced  Forest  boundary  approxi- 
mately one  and  three-quarter  miles  east,  one 
mile    north,    one-half    mile    east,    pne    mile 
north,  one  mile  east,  one  and  one-l>alf  miles 
north,  one  mile  west,  four  miles  no»th  to  the 
quarter  corner  common  to  Sees.  1  land  2,  T. 
26    N.,   R.    4   E.;    thence    easterly   flong    the 
fenced   allotment  line   approrlmattly  seven 
miles  to   a   point   approximately  o|ie-fourth 
mile  north  of  the  section  corner  c*mmon  to 
Sections  35  and  36,  T.  27  N.,  R  5  E.i  and  Sec- 
tions 1  and  2.  T.  26  N..  R.  5  E.;  the»ice  south 
along    the    fenced    allotment    line   approxi- 
mately 5ii   miles  to  a  point  app^xlmately 
one-fourth  mile  south  of  the  sectjon  corner 
common  to  Sections  25,  26,  35.  an*  36.  T.  28 
N.,  R.   5  E.;    thence  east  along  tpe  fenced 
allotment  line  approximately  threj  and  one- 
fourth  miles  to  a  point  In  the  NWVi  of  Sec- 
tion 33.  T.  26  N..  R.  6  E.;  thence  ^utheast- 
erly  along  the  fenced  allotment  Hue  approxi- 
mately five  miles  to  the  IXDundary  dommon  to 
the  National  Forest  and  the  Lobito  Grant; 
thence  west  along  the  fenced  b<«mdary  line 
approximately  six  and  one-half  n^lea  to  the 
NW    corner    of    the    Lobato   Ora^t;    thence 
south  along  the  fenced  boundai^  line  ap- 
proximately four  and  one-fourth 
SE  corner  of   Section  9,  T.  24  1 
thence  westerly  along  the  fence(! 
conunon  to  the  Forest  and  the  Pl« 
Grant   approximately    eleven   mllea    to   the 
point  of  beginning;  Including  all  ^f  the  Can- 
jilon and  Magote  grazing  allotments. 

(b)  Officers  of  the  United  States  Forest 
Service  are  hereby  authorized  to  dispose  of, 
In  the  most  humane  manner,  all  horsee 
found  trespassing  or  grazing  In  violation  of 
this  order.  . 

(c)  Fifteen  days'  notice  of  iiltentlon  to 
dispose  of  such  horses  shall  be  glwh  by  post- 
ing notices  In  public  places  or  advertising  In 
a  newspaper  of  general  clrcxilallon  In  the 
locality  In  which  the  Carson  National  Forest 
is  located. 


les  to  the 
R.   5  E.; 

boundary 
I  Lumbre 


Done  at  Washington.  D.  C.,  this  14th 
day  of  September  1955.  Witness  my 
hand  and  the  seal  of  the  Department  of 
Agriculture, 

[seal!  E.  L.  PrtrasoN. 

Assistant  Secretary  of  Agriculture. 

(F    R    Doc.   55-7563;    Filed.   Sej^t.   16.    1955; 
852  a.  m.J 


7018 

DEPARTMENT  OF  LABOR 

Wag*  and  Hour  Division 

iJARNn   EMPLOYMBWT    ClRTIFICATBS 
ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  Is  hereby  given  that  pursuant 
to  Section  14  of  the  Pair  Labor  Stand- 
ards Act  of  1938.  as  amended  (52  Stat. 
1068,  as  amended;  29  U.  S.  C.  and  Supp. 
214)  and  Part  522  of  the  Regulations 
Issued  thereunder  (29  CPR.  Part  522), 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  appUcable  under  Section  6  of  the 
Act  have  been  issued  to  the  firms  listed 
below    The  employment  of  learners  un- 
der these  certificates  is  limited  to  the 
terms  and  conditions  therein  contained 
and  is  subject  to  the  provisions  of  Part 
522.    The  effective  and  expiration  dates, 
occupations,  wage  rates,  number  or  pro- 
portion of  learners  and  learning  periods 
for    certificates    issued    under    general 
learner  regulations  (55  522.1  to  522.12) 
are  as  indicated  below;  conditions  pro- 
vided in  certificates  issued  under  special 
industry  regulations  are  as  established 
in  these  regulations. 
Apparel  Industry  Learner  Regulations 

(29  C:PR  522.20  to  522.24.  as  amended 
April  19,  1955.  20  P.  R.  2304). 


NOTICES 


Annlflton  Bportsveax  Corp..  919  West  9th 
Street.  Annlaton.  Ala.,  effective  9-10-55  to 
0-0-66,  10  percent  of  the  total  nvimber  ol 
fetary  production  workers  for  normal  labor 
turnover  piirpoees  (dress  trousers). 

BeUcraft  Manufacturing  CJo..  Mt.  Olivet 
Road.  HartweU.  Ga..  effective  9-17-65  to 
9-16-66.  10  percent  of  the  total  number  of 
factc»7  production  workers  for  normal  labor 
turnover  purposes  (sport  shirts) . 

Big  Ace  Corp..  Athens.  Ga.,  effective  9-14- 
66  to  9-13-68.  10  percent  of  the  total  num- 
ber of  factory  production  workers  for  normal 
labor  turnover  purpoees  (overalls  and  dun- 

Sft]rc08/  •  __^ 

Carolina  Underwear  Co..  Inc..  ThomasvlUe. 
H.  C.  effective  9-10-65  to  9-9-66.  10  percent 
of  the  total  number  of  factory  production 
workers  engaged  In  the  production  of  panties 
and  pajamas  for  normal  labor  turnover  pur- 
poses (Children's  and  ladies^  panties  and 
boys'  and  men's  pajamas) . 

CoxmellsvUle  Sportswear  Co.,  South  First 
Street,  Connellsvllle.  Pa.,  effective  8-18-55  to 
8-17-56.  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (replacement  certificate) 
(men's  and  boys'  pants) . 

Hunter  Bros.  Co..  Inc.,  Statesvllle,  N.  C, 
effective  9-2-55  to  9-1-58.  5  learners  for  nor- 
mal labor  turnover  purposes  In  the  produc- 
tion of  sport  shirts  only  (men's  sport  shirts) . 
Kayler  Manufacturing  Co..  Inc..  Seventh 
Street  and  Stevenson  Boulevard,  New  Ken- 
sington. Pa.,  effective  9-16-55  to  9-15-56,  10 
learners  for  normal  labor  turnover  purposes 
(ladles'  blouses). 

lAUlslana  Garment  Manufacturing  Co.. 
Inc..  2001  Saint  Barnard  Avenue.  New  Or- 
leans. La.,  effective  9-1-55  to  8-31-56.  10 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes  (pants,  work  shirts,  etc.)- 

Lourose  I^ess  Co.,  Inc.,  129  River  Street. 
Olyphant.  Pa.,  effective  8-29-56  to  8-28-56, 
6  learners  for  normal  labor  turnover  pur- 
poses (women's  dresses). 

Marian  Frocks.  304  Mulberry  Street,  Scran- 
ton,  Pa.,  effective  9-2-56  to  9-1-56,  4  learners 
for  normal  labor  turnover  piuposes  (women's 
apparel). 

Patterson  Manufacturing  Co..  Siloam 
Springs,  Ark.,  effective  9-5-55  to  9-4-56.  10 


percent  of  the  total  number  of  factory  pro- 
duction workers  engaged  In  the  production 
of  work  clothes  only,  for  normal  labor  turn- 
over ptirposes  (overalls,  etc.). 

Shreveport  Garment  Manufacturers,  906 
McNeU  Street,  Shreveport,  La.,  effective 
9-2-55  to  9-1-56,  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (work 
pants). 

Sol  Manvifacturlng  Co.,  Assumption,  111.. 
effective  9-6-55  to  9-5-56.  10  percent  of  the 
total  number  of  factory  production  workers 
few  normal  labor  turnover  purposes  (learners 
are  not  authorized  to  be  employed  at  sub- 
mlnlmum  rates  In  the  production  of  better 
grade  dresses)    (dresses). 

Weiss  Shirt  Co..  Inc..  520  Lehman  Street. 
Lebanon,  Pa.,  effective  9-7-55  to  9-6-56.  10 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes  (cotton  shirts). 

Cigar  Industry  Learner  Regulations 
(29  C:FR  522.80  to  522.85,  as  amended 
April  19,  1955.  20  F.  R.  2304  > . 

General  cngar  Co..  Inc.,  White  Owl  Avenue. 
Mahanoy  City,  Pa.,  effective  9-14-55  to  9-13- 
56,  10  percent  of  the  total  number  of  factory 
production  workers  engaged  in  the  occupa- 
tions of  machine  stripper  and  hand  stripper 
each  160  hours  at  not  less  than  65  cents  per 
hour. 

Glove  Industry  Learner  Regulations 
(29  CFR  522.60  to  522.65,  as  amended 
April  19,  1955.  20  P.  R.  2304) . 

The  Boss  Manufacturing  Co..  319  West 
Main  Cross  Street,  Flndlay.  Ohio.  efTective 
9-6-55  to  9-5-56.  10  learners  for  normal  labor 
turnover  purposes  (work  gloves). 

Ideal  Glove  Co..  Inc.,  Maben,  Miss.,  effec- 
tive 8-19-55  to  2-18-56,  10  learners  for  plant 
expansion  purposes  (replacement  certificate) 
(work  gloves). 

Wells  Lamont  Corp.,  Waynesboro,  Miss., 
effective  9-5-55  to  9-4-56,  10  percent  of  the 
total  number  of  machine  stitchers  for  nor- 
mal labor  turnover  purposes  (work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CPR  522.40  to  522.43,  as  amended 
April  19,  1955,  20  P.  R.  2304 ) . 

Fayettevllle  Knitting  Mills,  FayetteviUe, 
N.  C  effective  9-9-55  to  9-8-56,  5  learners 
for  normal  labor  turnover  purposes  (fuU- 
fashloned). 

Newland    Knitting   Mills,    Inc.,    Newland, 

N.  C,  effective  8-29-55  to  8-28-56.  5  learners 
lor  normal  labor  turnover  purposes  (seam- 
less). 

Newland  Knitting  Mills,  Inc..  Newland. 
N.  C,  effective  8-29-55  to  2-28-56,  10  learn- 
ers for  plant  expansion  purposes  (seamless). 
Knitted  Wear  Industry  Learner  Regu- 
lations, (29  CFR  522.30  to  522.35.  as 
amended  April  19. 1955,  20  F.  R.  2304) . 


Shoe  Industry  Learner  Regulations, 
(29  CFR  522.50  to  522.55.  as  amended 
April  19.  1955.  20  F.  R.  2804) 

Dentex  Shoe  Corp..  1300  Willow  Spring 
Drive,  Denton.  Tex  .  effective  9-5-55  to  2-29- 
56.  15  learners  for  plant  expansion  purposes. 


Regulations  Applicable  to  the  Employ- 
ment of  Learners.  (29  CFR  522.1  to 
522.12.  as  amended  February  28,  1955, 
20  F.  R.  645  >. 


Ashland  Knitting  Mills.  Inc.,  Front  and 
Chestnut  Streets,  Ashland,  Pa.,  effective  8- 
31-55  to  8-30-56,  5  percent  of  the  total  num- 
ber of  factory  production  workers  for  normal 
labor  turnover  piu-poses  (Infants',  boys', 
ladies',  cotton  knit  underwear ) , 

Carolina  Underwear  Co.,  Inc.,  ThomasvlUe, 
N.  C.  effective  9-10-55  to  9-9-56,  5  learners 
for  normal  labor  turnover  purposes  In  the 
production  of  under  shorts  (boys'  and  men's 
shorts). 

Harvey  Manvifacturlng  Co.,  Vine  and  Ninth 
Streets.  Berwick.  Pa.,  effective  9-6-55  to  9- 
6-56.  5  letlrners  for  normal  labor  turnover 
purposes   (women's  slips). 

Hunter  Bros.  Co..  Inc..  Statesvllle,  N.  C. 
effective  9-2-55  to  9-1-56.  5  learners  for 
normal  labor  turnover  purposes  in  the  pro- 
duction of  shorts  and  union  suits  only  ( men's 
underwear). 


Haspel  Brothers,  Inc.,  Mew  Orleans,  La., 
efTective  8-30-55  to  1-25-58,  7  percent  of  the 
total  number  of  factory  production  worker* 
for  normal  labor  turnover  purposes,  in  the 
occupations  of  machine  operator?  (except 
cutters),  pressers,  and  handsewers.  each  480 
fiours  at  a  wage  of  at  least  70  cents  an  hour 
for  the  first  240  hours  and  not  less  than 
72 'i2  cents  an  hour  for  the  remaining  340 
hours  (replacement  certificate)  (men's  and 
boys'  surruner  clothing). 

Haspel  Brothers,  Inc..  Tylertown.  Miss.. 
effective  8-30-55  to  2-24-56.  7  percent  of  the 
total  number  of  factory  production  worker* 
for  normal  labor  turnovet  purposes.  In  the 
occupations  of  machine  operators  (except 
cutting),  pressers,  and  handsewers.  each  460 
hours  at  not  less  than  70  cents  per  hour  for 
the  first  240  hoiurs  and  not  less  than  721^ 
cents  per  hour  for  the  remaining  240  hour* 
(replacement  certificate)  (men's  and  boys' 
summer  clothing). 

Palm  Beach  Co..  Danville.  Ky..  effective 
8-30-55  to  6-26-56,  7  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  in  the  oc- 
cupations of  machine  operators,  pressers. 
handsewers,  each  480  hours  at  not  less  than 
70  cents  per  hour  for  the  first  240  hours  and 
not  less  than  72 'o  cents  per  hour  for  the 
remaining  240  hours  (replacement  certifi- 
cate (men's  coats) . 

Palm  Beach  Company,  Blackvllle,  S.  C. 
effective  8-30-55  to  6-19-56.  7  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
in  the  occupations  of  machine  operating 
(except  cutting)  pressirig  and  handsewlng. 
each  480  hours  at  not  less  than  70  cents  per 
hour  for  the  first  240  hours  and  not  less  than 
72 '2  cents  per  hour  for  the  remaining  240 
hours  (replacement  certificate)  (men's 
pants) . 

Palm  Beach  Co.,  Bourive  Avenue,  Somerset, 
Ky.,  effective  8-30-55  to  4-18-56,  7  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes. 

in   the   occupations  of  machine  operatc«, 
pressers,  and  handsewers.  each  480  hours  at 
not  less  than  70  cents  p«r  hour  for  the  first 
240  hours  and  not  less  than  72^2  cents  per 
hour  for  the  remaining  240  hours  (replace- 
ment certificate)    (men's  palm  beach  coats). 
Palm  Beach  Co..  Roanoke,  Ala.,  effectlw 
8-30-55  to  11-18-55.  7  percent  of  the  total 
number    of    factory    production    workers  for 
normal  labor  turnover  purposes  In  the  occu- 
pations of  machine  operating   (except  cut- 
ting),  pressing   and   handsewlng.    each  480 
hours  at  not  less  than  70  cents  an  hour  for 
the  first  240  hours  and  not  less  than  72(4 
cents  an  hour  for  the  remaining  240  hours 
(replacement  certificate)    (men's  suits). 


Each  certificate  has  been  issued  upon 
the  employer's  representation  that  em- 
plovment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ- 
ment, and  that  experienced  workers  lor 
the  learner  occupations  are  not  avaU- 
able.  The  certificates  may  be  cancelled 
in  the  manner  provided  in  the  regiila- 
tions  and  as  indicated  in  the  certifiates. 
Any  person  aggrieved  by  the  issuance  or 
any  of  these  certificates  may  seek  a  re- 
view or  reconsideration  thereof  within 
fifteen  days  after  pubUcation  of  this  no- 


Saturday,  September  17,  1955 

tice  in  the  Pf3)eral  Registis  pursuant  to 
the  provisions  of  Part  522. 

Signed  at  Washington,  D.  C,  this  9th 
day  of  September  1955. 

Milton  Brooke. 
Authorized  Representatives  of 
the  Administrator. 

IF    R.   Doc.    55-7548;    Filed.   Sept.   16,    1955; 
8  49  a.  m.) 


FEDERAL  REGISTER 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Sep- 
tember 28.  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


FEDERAL   POWER  COMMISSION 

(Docket  No.  G-90841 

Zenith  Gas  System,  Inc. 

NOTICE    OF    APPLICATION    AND    DATE    OF 
HEARING 

September  12.  1955. 
Take  notice  that  Zenith  Gas  System. 
Inc  (Applicant) .  a  Delaware  corporation 
with  its  principal  place  of  business  in 
Alva  Oklahoma,  filed  an  application  on 
June  28.  1955.  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act.  author- 
izing the  construction  and  continued 
operation  of  gas  transmission  facilities 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  presented  in  the  application, 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  seeks  authorization  for  the 
construction  and  operation  of  12.5  miles 
of  6^8 -inch  gas  transmission  line  ex- 
tending from  the  Aetna  Field  to  its  exist- 
ing system,  both  termini  in  Barber 
County.  Kansas.  Applicant's  system  ex- 
tends from  gas  supply  sources  in  Kansas 
to  its  market  in  Oklahoma. 

The  facilities  for  which  Applicant 
seeks  authorization  were  constructed  in 
1944  for  the  purpose  of  securing  an  addi- 
tional supply  of  natural  gas  in  order  to 
serve  increased  firm  demands  of  existing 
customers.  Applicant  states  that,  upon 
completion  of  the  facilities  involved 
herein  additional  capacity  of  1,300  Met 
per  day  became  available,  reducing  over- 
load on  its  existing  facilities  from  52 
percent,  when  it  was  delivering  5.484  Mcf 
on  peak-day.  to  29  percent,  with  an 
actual  peak-day  delivery  of  5.877  Mcf. 

The  actual  cost  of  construction  of  the 
facilities  was  $90,384.  and  was  financed 
out  of  Treasury  cash.  ,j  ,.     •• 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 

to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  October 
14.  1955.  at  9:30  a.  m.  e.  s.  t..  in  a  Hear- 
inu  Room  of  the  Federal  Power  Commis- 
sion. 441   G  Street  NW..  Washington, 
D  C.  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  applica- 
tion: Provided,  however,  That  the  Com- 
mission may.  after  a  noncontested  hear- 
ing, dispose  of  the  proceedings  pursuant 
to  the  provisions  of  section  1.30  (c)   (1) 
or  ( 2 )  of  the  Commission's  rules  of  prac- 
tice and  procedure. 


[seal] 


Leon  M.  Fuqttay. 
Secretary. 


|F     R     Doc.    55-7550;    Filed.    Sept.    16.    1955; 
8:50  a.  m.] 
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[Docket  No.  9089  etc.] 
Charles  McCamic  rr  |l. 

NOTICE   or  APPLICATIONS  AND  jDATE   OF 
HEARING 

September  ^2.  1955. 

In  the  matters  of  Charles  tMcCamic, 
et  al..  Docket  No.  0^9089;  Tex|is  Eastern 
Transmission  Corporation.  IJocket  No. 
G-9099:  Roy  E.  Briscoe,  et  41.,  Docket 
No.  G-9123. 

There  have  been  filed  witH  the  Fed- 
eral Power  Commission  appli<cations  as 
hereinafter  specified: 


Api'liraiits 


fiiarU-.s  McCamic.  ct  al 

Toxas  Kast<Tn  Transmission  Corp. 
Ki>>  E.  Briscoe,  ct  al 


Address 


Care  of  U.  Clvde  Hargrove,  P.  O.  Box  1574. 

.>^hrcvi-port,  ^..a. 

Toxaii  KasU-ru  Buildinc.  Shreveport,  l.a 

Care  of  John  C.  Sallvrlicld,  l".  U.  Box  1172, 

Jackson.  Miis. 


DaU-fUi 


I 


June  29,  Ip.'iS 

Jiilv     5, 1B.^5 
July    II,  ]jb55 


Docket 
No. 


0-««9 
a-90W 

u-9ia 


each,  an  application  for  a  certificate  of 
public  convenience  and  necessity  pursu- 
ant to  section  7  of  the  Natural  Gas  Act. 
authorizing  Applicants  to  render  sery- 
ices  as  hereinafter  described,  subject  to 
the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  appU- 
cations  which  are  on  file  with  the  Com- 
mission and  open  for  public  inspection^ 
Applicants  produce  and  sell  natural 
gas  for  transportation  in  interstate  com- 
merce for  resale,  as  indicated  below: 

Applicant.  Texas  Eastern  Transmis- 
sion Corporation,  proposes  to  construct 
and  operate  facilities  to  connect  an  ad- 
ditional  gas  supply  from  the  Muldon 
Field    Monroe   County.   Mississippi,   to 
applicant's  pipeline  at  its  Egypt  Station, 
at  an  estimated  cost  of  $398,000.    Appli- 
cants.   Charles   McCamic.    et    al..    and 
Roy  Briscoe  et  al..  have  applied  for  au- 
thority to  sell  to  Texas  Eastern  Trans- 
mission corporation  for  resale  in  inter- 
state commerce.  ,^  ^    ».       j 
These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of   as  promptly  as  possible   under  the 
applicable  rules  and  regulations  and  to 

that  end:  ^  .  . 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure  a  hearing  will  be  held  on  Octo- 
ber 24.  1955.  at  9:30  a.  m..  e.  s.  t..  in 
a  Hearing  Room  of  the  Federal  Power 
commission.  441  G  Street  NW.,  Wash- 
ington. D.   C.  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such   apphcations:    Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (c)    (D   or  (O    (2)   of  the 
commission's    rules    of    practice    and 

orocedure.  _ 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
October  7.  1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 


ing shall  be  construed  as  wallver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procediire  in  cases 
where  a  request  therefor  is  m|ide. 

[SEAL]  Leon  M.  F^qxjay, 

Secretary. 

IP.  R.   Doc.   55-7551;    Piled.   Sej^t.   16.   1955; 
8:50  a.m.] 


J  Docket  No.  E-6642] 

Pacific  Power  &  LicHt  Co. 
notice  of  applicatipn 

September  9,  1955. 
Take  notice  that  on  Septen^ber  6. 1955, 
an  application  was  filed  with  |the  Federal 
Power  Commission  pursuant  to  sections 
203  and  204  of  the  Federal  Ppwer  Act  by 
Pacific  Power  &  Ught  Company  ("Pa- 
cific"), a  corporation  orgaiized  under 
the  laws  of  the  State  of  Maine  and  do- 
ing business  in  the  states  of  Jdaho,  Mon- 
tana.  Oregon.  Washii^tonj  and  Wyo- 
ming, with  its  principal  busifiess  offlce  at 
Portland.  Oregon,  seeking  8^  order  au- 
thorizing  the  merger  of  ^e  Western 
PubUc  Service  Company  ("Western"),  a 
Delaware  corporation,  with  |ts  principal 
business  office  at  Laramie.  Wtroming,  into 
and  with  Pacific,  and  auth^ing  the  Is- 
suance and  assumption  by  Pbciflc.  a*  "le 
surviving  corporation,  of  the  securities 
which  will  be  issued  and  assiimed  by  it  as 
a  result  of  the  proposed  merger.    West- 
ern is  engaged  in  the  busine*  of  generat- 
ing purchasing,  transmittiiig.  distribut- 
ing and  seUing  electric  energy  m  .Lara- 
mie.   Wyoming,    and    are^    adjacent 

tlisrcto. 

Pacific  proposes  to  assume  all  of  West- 
erns  First  Mortgage  Si^iking  Fund 
Bonds.  3' 2  percent  series  clue  1971.  out- 
standing on  the  effective  date  of  ttie 
proposed  merger.  At  Jufie  30.  l»!»3. 
$756,000  in  principal  amdunt  of  sucn 
bonds  were  outstanding.  ?ac^cj^V;.«" 
sue  four  shares  of  its  auth<^rized  but  un- 
issued Common  Stock  of  th|e  par  vaJue  of 
$6.50  per  share  for  each  of  the  15.700 
Ihares  of  Common  Stock  of  the  par  value 
of  $10  per  Share  of  Wester,i.  out^tandtoj 
on  the  effective  date  of  (the  propowa 


7020 

merter.  The  aggregate  number  of  ad- 
dltkmal  chares  of  Its  Cknnmon  Stock 
which  Pacific  will  Issue  In  order  to  effect 
the  propoeed  merger  Is  62,800. 

Upon  coDBummation  of  the  proposed 
merger,  the  separate  existence  of  West- 
em  will  cease  and  Pacific,  as  the  siirviv- 
tag  corporation,  will  succeed  to  all  of  the 
Sights  and  properties  and  become  sub- 
ject to  all  of  the  liabilities  and  obliga- 
tions of  Western. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refermce  to  said 
application  should  on  or  before  the  30th 

day  of  September  1955.  file  with  the  Fed- 
eral Power  Commission.  Washington  25. 
D.  C.  a  petition  or  protest  in  accordance 
With  the  Commission's  Rules  of  Practice 
and  Procedure.  The  application  Is  on 
file  with  the  Commission  and  available 
for  puUlc  Inspection. 


[SEAL] 


Leoh  M.  Phquat. 
Secretary. 


IF.  R.  Doc.  6&-754»;   PUed.  Sept.   16.   1955; 
8:49  a.  m.] 


[Docket  No.  G-7302] 
MowERT  Lease  No.  1 

HOTICC  OP  APPUCATION  AND  DATE  OF 
HEARING 

Septehber  13,  1955. 

Take  notice  that  Mowery  Lease  No.  1, 
Jack  Price.  Agent  (Applicant),  an  indi- 
vidual whose  address  Is  202  Second  Na- 
tltmal  Bank  Building,  Htusville.  Penn- 
sylvania, filed  on  December  1.  1954,  an 
a]H>lication  for  a  certificate  of  public 
oonvenl«ice  and  necessity  pursuant  to 
aectirai  7  of  ttie  Natural  Oas  Act,  author- 
lilng  Applicant  to  render  service  as 
hereinafter  described,  subject  to  the 
jurisdiction  oi  the  Commission,  all  as 
■lore  fully  represented  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  for  public  inspection. 

Apidlcant  produces  natural  gas  from 
Benesette  Township,  Elk  County,  Penn- 
sylvania, which  is  sold  to  The  Manu- 
facturers Light  k  Heat  Company  at  27.5 
emta  per  Mcf  for  transportation  in  in- 
terstate commerce  for  resale. 

Ttiis  matter  is  one  that  should  be  dis- 
posed of  as  prcMnptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  fiurther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  October 
10. 1955,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hear- 
1ns  Room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW..  Washington, 
D.  C.  concerning  the  matters  involved  in 
and  the  Issues  presented  by  such  applica- 
tion: Provided,  hotoever.  That  the  Com- 
mission may,  after  a  noncontested  hear- 
ing, dispose  of  the  proceedings  pursuant 
to  the  provisions  of  secticm  1.30  (c)  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accordance 


NOTICES 

with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  October 
4.  1955.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  of  the  intermediate  decision 
procedure  in  cases  where  a  request 
therefor  is  made. 


[SSAL] 


Leon  M.  Fuquay, 
Seoretary. 


[F.   R.   Doc.    55-7567;    Filed.    Sept.    16,    1955; 
8:53   a.   m.J 


(Docket  No.  G-9158] 

El  Paso  Natural  Gas  Oo. 
notice  of  application  and  date  of 

HEARING 

September  12.  1955. 

Take  notice  that  El  Paso  Natural  Gas 

Company    (Applicant),    a    corporation 

whose  address  is  El  Paso  Natural  Gas 

CcHnpany  Building,  EH  Paso,  Texas,  filed 

on  July  20,  1955,  an  application  for  a 
certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  render  service  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on  file 
with  the  Commission  and  open  for  pub- 
lic inspection. 

Applicant  proposes  to  construct  and 
operate  facilities  in  Lea  County  and 
Lima  County,  New  Mexico,  for  the  de- 
livery and  sale  of  gas  to  Southern  Union 
Gas  Company  and  Lea  County  Gas 
Company  for  resale  at  a  cost  of  approxi- 
mately $825. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 


to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  October 
27.  1955.  at  9:30  a.  m..  e.  s.  t..  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW.,  Washington, 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication: Provided,  however.  That  the 
Commission  may,  after  a  noncontested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  section  1.30 
(c)  (1)  or  (2)  of  the  Commission's  rules 

of  practice  and  procedure. 

Piotests  or  petitions  to  iatervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  October  7,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.    R.    Doc.    55-7552;    Filed.    Sept.    16.    1955; 
8:50  a.  m.] 


(Docket  No.  G-G3101 

J.  M.  HuBER  Corp. 


ORDER    SUSPENDING    PROPOSED    CHANCES    IN 
RATES 


J.  M.  Huber  Corporation  (Applicant), 
on  August  15,  1955,  tendered  for  filing 
proposed  changes  in  presently  eflfective 
rate  schedules  for  sales  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in- 
creased rates  and  charges,  are  contained 
in  the  following  designated  filing  which 
is  proposed  to  become  effective  on  the 
date  shown: 


Description 

Pujchayer 

Rate  schedule  deslgnatiom 

Effpolive 
date  ' 

Notice  of  change,  undated. . . 

Pantiamlle    Eastern    ripc- 
lice  Co. 

Snppl'>mpnt    No.    8    to    Applicant'? 
i'l'C  Oas  Rate  Schedule  No.  4. 

Sept.  21,1945 

>  The  stated  effective  date  Is  the  first  day  after  expiration  ol  the  re<iuhed  thirty  days'  notice,  or  the  eflective  dat« 
proposed  by  Applicant  if  later. 


The  increased  rates  and  charges  pro- 
posed in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrinfii- 
natory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds :  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  up>on  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  sections  4  and  15  of  the  Natural 
Gas  Act  and  the  Commission's  General 
Rules  and  Regulations  (18  CPR,  Chapter 
I),  a  public  hearing  be  held  upnjn  a  date 
to  be  fixed  by  notice  from  the  Secretary 


concerning  the  lawfulness  of  said  pro- 
posed changes  in  rates  and  charges ;  and, 
pending  such  hearing  and  decision 
thereon,  the  above-designated  supple- 
ment be  and  the  same  hereby  is  sus- 
pended and  the  use  thereof  deferred 
laitil  February  21.  1956.  and  until  such 
further  time  as  it  is  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(B)  Interested  State  commissions  may 
I>articipate  as  provided  by  sections  1.8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure. 

Adopted:  September  8.  1955. 

Issued:   September  13,  1955. 

By  the  Commission. 

[SEAL]  Leon  M.  Fuquay. 

Secretary. 

[F.    R.    Doc.    55-7566:    Piled.    Sept.    16.    1955; 
8:53  a.  m.] 


Saturday,  September  17,  1955 

[Docket   No.   0-92191 

ARKANSAS-MlSSOtTRI   POWER   CO. 

NOTICE    OF    APPLICATION   AND    DATE    OT 
HEARING 

September  12.  1955. 
Take  notice  that  Arkansas-Missouri 
Power  Company  (Applicant),  a  coipora- 
tion  whose  address  is  104  South  Fifth 
street,  Blytheville,  Arkansas,  filed  on 
August  10,  1955.  an  application  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity pursuant  to  section  7  of  the  Natural 
Gas  Act,  authorizing  Applicant  to  render 

sei-vice  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission, 
all  as  more  fully  represented  in  the  ap- 
plication which  is  on  file  with  the  Com- 
mi.ssion  and  open  for  public  inspection. 
Applicant  proposes  to  construct  and 
operate  an  extension  to  its  present  6-inch 
tran.smission  line  between  Hayti,  Mis- 
souri, and  Caruthersville  which  will  ex- 
tend 14.5  miles  to  Porta^reville,  Missouri. 
The  pas  supply  for  the  proposed  service 
will  come  from  Texas  Eastern  Trans- 
mission Corporation.  The  proposed  ex- 
tension is  estimated  to  cost  $275,000  and 
has  been  approved  by  the  Missouri  Public 
Service  Commission  and  the  City  of 
Porta  geville. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  October 
25.  1955,  at  9:45  a.  m.,  e.  s.  t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion. 441  G  Street  NW.,  Washington, 
D.  C.  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication: Provided,  however,  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  section  1.30 
(c)  (1)  or  (2)  of  the  Commission's  rules 
of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  October  7,  1955.  Failure  of  any 
party  to  appear  at  and  partiiipate  in  the 
hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is  made. 


FEDERAL  REGISTER 

of  Land  Management  of  withdrawal  of 
approximately  119.96  acres  of  land  of  the 
United  States  by  the  filing  on  May  12, 
1952,  of  an  application  for  license 
(Major)  by  the  Pacific  Gas  and  Electric 
Company  docketed  as  Project  No.  2107. 

On  April  11,  1955.  the  Pacific  Gas  and 
Electric  Company,  licensee,  filed  in  the 
office  of  this  Commission  an  application 
for  amendment  of  plans  for  the  afore- 
said project,  requiring  a  modification  of 
the  project  boundaries  to  include  addi- 
tional lands  necessary  for  location  of 
certain  project  works  within  portions  of 

the  SI2NEI4  Section  32  and  Lot  1  Sec- 
tion 33,  T.  23  N.,  R.  5  E.,  M.  D.  M.,  Cali- 
fornia. 

Conformable  to  the  provisions  of  Sec- 
tion 24  of  the  Act  of  June  10.  1920,  as 
amended,  notice  is  hereby  given  that  all 
lands  lying  within  the  revised  project 
boundary  within  the  aforesaid  subdi- 
visions as  shown  on  revised  map  desig- 
nated (FPCNo.  2107-6)  "Exhibits  K-IA 
and  L-IA."  entitled  "Poe  Project,  Pacific 
Gas  and  Electric  Company",  and  filed 
with  this  Commission  on  April  11,  1955. 
are  from  said  date  of  filing,  reserved 
from  all  forms  of  disposal  under  the  laws 
of  the  United  States  until  otherwise 
directed  by  the  Commission  or  by 
Congress. 

The  additional  area  reserved  by  the 
filing  of  this  application  is  approxi- 
mately 3.58  acres  all  of  which  have  been 
previously  reserved  in  connection  with 
either  an  earlier  application  for  Project 
No.  1297.  or  in  Power  Site  Classification 
No.  179. 

Photostatic  copies  of  the  aforesaid 
amendatory  map  (FPC  No.  2107-6)  su- 
perseding (FPC  No.  2107-2).  have  been 
transmitted  to  the  Bureau  of  Land  Man- 
agement, Forest  Service  and  Geological 
Survey. 


[seal] 


Leon  M.  Fuquay, 

■Secretary. 


IF    R    Doc.   55-7554:    Piled,   Sept.   16,    1955; 
8:50  a.  m.] 


[Project  No.  21071 
Pacific  Gas  and  Electric  Co. 

NOTICE   or   LMTD   WITHDRAWAL,   CALIFORNIA 

September  8,  1955. 

Under  the  date  of  July  8.  1952,  this 
Commission  gave  notice  to  the  Bureau 
No,  182 ^5 


[seal] 


Leon  M.  Fuquay. 

Secretary. 


[P.   R.   Doc.    55-7555;    Piled,   Sept.    16,    1955; 
8:51  a.  m.J 
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Applicants  propose  to  sell  gis  from 
Greenwood  Field,  Morton  Counts^,  Kan- 
sas, and  Boca  County,  Colorado,  to  Colo- 
rado Interstate  Gas  Comimny  at  15  cents 
per  Mcf  for  transportation  in  interstate 
commerce  for  resale. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  urjder  the 
applicable  rules  and  regulations^  and  to 

that  end :  ] 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  liwn  the 

Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  |and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Octo- 
ber 28,  1955,  at  9:30  a.  m..  e.  si  t..  In  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NWi  Wash- 
ington, D.  C.  concerning  the  majtters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  }iowever. 
That  the  Commission  may,  aftet*  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provjsiops  of 
section  1.30  (c)  (1)  or  (2)  of  the  Cwn- 
mission's  rules  of  practice  and  pjocedure. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power 
sion,  Washington  25.  D.  C,  in 
with  the  rules  of  practice  and 
(18  CFR  1.8  or  1.10)  on  or  bef 
ber  7.  1955.    Failure  of  any  pa: 


[Docket  Nob.  0-S164,  G^9178] 

Moran  Brothers,  Inc.,  and  Foster 
Petroleum  Corp. 

notice  of  applications  and  date  of 

HEARING 

September  12,  1955. 

In  the  matters  of  Moran  Brothers.  Inc., 
Docket  No.  G-9164.  and  Foster  Petroleum 
Corporation,  Docket  No.  G-9178. 

Take  notice  that  Moran  Brothers.  Inc., 
and  Foster  Petroleum  Corporation  (Ap- 
plicants), corp>orations  with  their  prin- 
cipal place  of  business  m  Wichita  Falls, 
Texas,  and  Bartlesville,  Oklahoma,  re- 
spectively, filed  on  July  21,  1955  (G- 
9164),  and  July  25,  1955  (G-9178),  an 
application  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au- 
thorizing Applicant  to  render  service  as 
hereinafter  described,  subject  to  the  jur- 
isdiction of  the  Oommlasloii,  all  as  more 
fully  represmted  in  the  application 
which  is  on  file  with  the  Oocnmlssion  and 
open  for  public  Inspection. 


mis- 
ordance 

dure 
e  Octo- 
y  to  ap- 


pear at  and  participate  in  the^  hearing 
shall  be  construed  as  waiver  of  knd  con- 
currence in  omission  herein  of  me  Inter- 
mediate decision  procedure  \a.  cases 
where  a  request  therefor  is  ma(i^. 


[seal] 


Leon  M.  Fuquay, 

Sedretary. 


(P.  R.  Doc.  55-7553;   Piled,  Sept. 
8:50  a.  m.] 


16,  1955; 


INTERSTATE  COMMENCE 
COMMISSION 

P\)urth  Section  Applications  fqr  Relxv 
September  14,  1955. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  ia.  a<^c(HXlance 
with  Rule  40  of  the  General  j  Rules  of 
Practice  (49  CFR  1.40)  and  fil^  within 
15  days  from  the  date  of  publication  of 
this  noiice  in  the  Federal  Regi 

lONG-AND-SHORT-HAUL 


FSA  No.  31086:  Caustic  Sodaj-^anton. 
N.  C,  to  Foley.  Fla.  Filed  by  pouthem 
Railway  Company  for  itself  ajnd  other 
interested  rail  carriers.  Rates  on  Uquid 
caustic  soda,  tank-car  loads  f  roi^  Canton, 
N.  C,  to  Foley.  Fla. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  137  |o  Agent 
Spaninger's  I.  C.  C.  1251. 

FSA  No.  31087:  Bituminous  ^ine  Coal 
to  Granite  Falls,  Minn.  File4  by  P.  C. 
Kratzmeir.  Agent,  for  interisted  rail 
carriers.  Rates  on  bituminoua  flue  ooal. 
carloads  from  specified  points  n  Ai^an- 
sas.  Kf^ntt^n  Biissouri,  and  Ok.  aboma  to 
Granite  Falls,  Minn. 

Grounds  for  relief:  liCaitet  oompett- 
tion  with  combinatioa  of  nil-  largeaod 
rail-truck  carriers  and  dicultfl  us  rouiea. 
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Tariff:  Sapplement  109  to  Agent 
Krataneir's  L  C.  C.  3920. 

FBA  No.  31088:  Woodpulj>—New 
Ortoaiu.  La.,  aiid  Natchez,  Miss.,  to 
Newark,  Ohio.  Filed  by  F.  C.  Kratzmelr, 
Agent,  for  interested  rail  carriers.  Rates 
on  woodpulp.  carloads  from  New  Orleans, 
La.,  and  Natchez.  Miss.,  to  Newark,  Ohio. 
'  Grounds  for  relief :  Circuitous  routes 
In  part  west  of  the  Mississippi  River. 

FSA  No.  31089:  Black  LUjuor  Skim- 
mings to  Goodyear,  Miss.  Filed  by  F.  C. 
Kratzmelr,  Agent,  for  interested  rail 
carriers.  Rates  on  sulphate  black  liquor 
skimmings,  carloads  from  specified 
Texas  points  to  Goodyear,  Miss. 

Orounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  91  to  Agent  Kratz- 
meir's  I.  C.  C.  4139. 

PSA  No.  31090:  Logs — Chattanooga. 
Tenn.,  to  EtxinsviUe,  Ind.  Filed  by  R.  E. 
Borle.  Jr..  Agent,  for  interested  rail  car- 
riers. Rates  on  native  wood  logs,  car- 
loads from  Chattanooga,  Tenn.,  to 
Evansville.  Ind. 

Onmnds  for  relief :  Circuitous  route. 

Tariff:  Supplement  70  to  Agent  C.  A. 
Spaninger's  I.  C.  C.  1298. 

FSA  No.  31091 :  Futters  Earth — Florida 
and  Georgia  to  the  South.  Filed  by  R.  E. 
Bogrle,  Jr.,  Agent,  for  interested  rail  car- 
riers. Rates  on  fullers  earth,  carloads 
from  Jamieson.  Quincy.  Fla.,  Attapulgus, 
Roddenbery,  and  Facevllle,  Ga.,  to  speci- 
fleld  points  In  Florida,  Georgia,  and 
Sooth  Carolina. 

Grounds  for  relief:  Short-line  dis- 
tance formula  and  circuity. 

Tariff:  Sui^lement  89  to  Agent 
Qpaainger's  I.  C.  C.  1323. 

FBA  No.  31092 :  Soil  Pipe  and  Fittings — 
Holt,  Ala.,  to  Memphis,  Tenn.  Filed  by 
R.  E.  Boyle,  Agent,  for  interested  rail 
carriers.  Rates  on  cast  Iron  soil  pipe  and 
fittings,  carloads  from  Holt,  Ala.,  to 
Memphis,  Term. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  62  to  Agent  Span- 
inger's I.  C.  C.  No.  1374. 

PSA  No.  31093:  Cast  Iron  Pipe— Cor- 
dele  and  Rome,  Ga.,  to  Charlottesville, 
Va.  Filed  by  R.  B.  Boyle,  Jr.,  Agent,  for 
Interested  rail  carriers.  Rates  on  cast 
Inm  pipe  and  related  articles,  carloads 
from  OcHxlele  and  Rome.  Ga..  to  Char- 
lottesviUe.  Va. 

Grounds  for  relief:  Circuitous  routes. 

Tulff :  Supplement  62  to  Agent  Span- 
inger's L  C.  C.  1374. 

FBA  No.  31094:  Cast  Iron  Borings — 
IndUmapolis,  Ind.,  to  New  York,  N.  Y. 
Filed  br  H.  R.  Hinsch,  Agent,  for  in- 
terested rail  carriers.  Rates  on  cast  iron 
borings,  carloads  from  Indianapolis, 
JdO..  to  Brooklyn  and  New  York,  N.  Y. 

Grounds  for  relief:  Short-line  distance 
fcMmula  and  circuity. 

Tariff:  Supplement  71  to  Agent 
imnsch's  I.  C.  C.  4350. 

FBA  No.  31095 :  Asphalt— Buffalo.  N.  F.. 
Group  to  Arrowhead  and  Fulton,  N.  Y. 
Filed  by  C.  W.  Boin,  Agent,  for  interested 
raU  carriers.  Rates  on  asphalt  (asphal- 
tum) ,  natural,  by-product  or  petroleum 
(other  than  paint,  stain,  or  varnish), 
taidc-car  loads  from  Buffalo.  N.  Y.,  and 
paints  grouped  therewith  to  Arrowhead 
and  Pulton,  N.  Y. 

Grounds  for  relief:  Circuitous  route. 


NOTICES 


Tariff:  Supplement  59  to  Delaware, 
Lackawanna  and  Western  Railroad  tariff 
I.  C.  C.  24469. 

FSA  No.  31096:  Coke  and  Products — 
East  St.  Louis.  III.,  to  Keokuk.  Iowa. 
Filed  by  R.  G.  Raasch,  Agent,  for  inter- 
ested rail  carriers.  Rates  on  coke,  coke 
breeze,  dust  or  screenings,  straight  or 
mixed  carloads  from  East  St.  Louis,  111., 
to  Keokuk,  Iowa. 

Grounds  for  relief:  Competition  with 
water  carriers. 

Tariff:  Supplement  35  to  Agent 
Raasch 's  I.  C.  C.  767. 

FSA  No.  31097:  Brick  and  Related  Ar- 
ticles— Hebron.  N.  D.  to  M abridge,  S.  D. 
Filed  by  Northern  Pacific  Railway  Com- 
pany, for  itself  and  on  behalf  of  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company.  Rates  on  building 
or  facing,  paving,  roofing,  clay,  tile,  and 
salt  glazed  brick,  carloads  from  Hebron, 
N.  D.,  to  Mobridge,  S.  D. 

Grounds  for  relief:  Short-line  distance 
formula. 

Tariff:  Supplement  5  to  Northern 
Pacific  Railway  Tariff  I.  C.  C.  9331. 

FSA  No.  31098:  Grain  and  Products — 
Carolina  and  Virginia  Points  to  East. 
Piled  by  R.  E.  Boyle,  Jr..  Agent,  for  in- 
terested rail  carriers.  Rates  on  grain, 
grain  products,  feed  and  kindred  articles, 
carloads,  from  specified  F>oints  in  North 
Carolina.  South  Carolina,  and  Virginia 
to  specified  points  in  District  of  Colum- 
bia, Connecticut,  Maine.  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  and 
Rhode  Island. 

Groimds  for  relief:  Grouping  and 
circuitous  routes. 

Tariff:  Agent  C.  A.  Spaninger's  tariff 
I.  C.  C.  1508. 

PSA  No.  31099:  Latex — Baton  Roux/e 
and  North  Baton  Rouge.  La.,  to  Miami. 
Okla.  Piled  by  P.  C.  Kratzmedr,  Agent, 
for  interested  rail  carriers.  Rates  on 
latex  (liquid  crude  rubber),  tank-car 
loads  from  Baton  Rouge  and  North 
Baton  Rouge,  La.,  to  Miami,  Okla. 

Grounds  for  relief:  Short-line  dis- 
tance formula  and  circuitous  routes. 

Tariff:  Supplement  36  to  Agent 
Kratzmeir's  I.  C.  C.  4055. 

I 


By  the  Commission. 


[seal] 


Harold  D.  McCoy, 
Secretary. 


[F.  R.   Doc.   55-7564;    Piled.   Sept.    16,    1955; 
8:53  a.  m.1 


SECURITIES  AND  EXCHANGE 
COMMISSION  I 

[PUe  No.  54^215] 

Standard  Power  and  Light  Corp. 

sttpplemental  order  approvinc  certain 
acx:oumtlng  entries  and  releasing 
jttrisoicnon  with  respect  thereto 

September  13,  1955. 
The  Commission  by  order  dated  Octo- 
ber 29,  1954,  having  approved  a  plan 
under  section  11  (e)  of  the  Public  Utility 
Holding  Compuiy  Act  of  1935  filed  by 
Standard  Power  and  Light  Corporation 
("Power"),  a  registered  holding  com- 
pany, which  plan  proposed  a  settlement 


of  all  claims  between  Power  and  H.  M. 
Byllesby  and  Company  ("Byllesby")  by 
means  of  a  proposed  distribution  of 
portfolio  securities  and  cash  by  Power  to 
Byllesby;  and 

The  Commission  in  said  order  having 
reserved  jurisdiction  over,  among  other 
things,  the  appropriateness  of  the  ac- 
counting entries  to  be  made  by  Power 
In  recording  the  transactions  contemp- 
plated  by  the  plan; 

Power  having  advised  the  Commission 
that  it  has  distributed  to  Byllesby  $209,- 
800  in  cash,  174,000  shares  of  Standard 
Gas  and  Electric  Company  common 
stock.  18,500  shares  of  Duquesne  Light 
Company  common  stock,  18,000  shares 
of  Oklahoma  Gas  &  Electric  Company 
common  stock  and  31,000  shares  of  Wis- 
con5in  Public  Service  Company  common 
stock,  and  the  record  now  having  been 
completed  with  respect  to  Power's  pro- 
posed accounting  entries  for  the  record- 
ing of  such  transactions; 

The  Commission  having  considered  the 
proposed  accounting  entries  and  observ- 
ing no  basis  for  adverse  findings  with 
respect  thereto,  and  deeming  it  appro- 
priate that  said  accounting  entries  be 
approved  and  that  the  jurisdiction  here- 
tofore reserved  in  said  order  dated  Octo- 
ber 29. 1954,  with  respect  to  said  account- 
ing entries  be  released: 

It  is  ordered.  That  the  accounting  en- 
tries to  be  made  by  Power  In  connection 
with  the  aforesaid  plan  be,  and  hereby 
are,  approved,  and  that  the  jurisdiction 
heretofore  reserved  in  said  order  dated 
October  29,  1954,  with  respect  to  said 
accounting  entries  be,  and  it  hereby  is, 
released. 


By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

[F.   R.   Doc.   55-7559;    Piled,   Sept.    16.    1955; 
8:52  a.  m.] 


(FUe  No.  6&-100  etc.] 

Middle  South  Utilities,  Inc.,  it  al. 

ORDER  DENYING  PETITION  TO  REOPKN  PRIOR 
proceedings  and  modi^r  order 

SeptexbBR  13,  1955. 

In  the  matter  of  Middle  South  Utili- 
ties, Inc.,  Aricansas  Power  |i  Light  Com- 
pany, Louisiana  Power  &  Light  Com- 
pany, Mississii>pi  Power  tc  Light  Com- 
I>any.  New  Orleans  Public  Service.  Inc., 
respondents.  Pile  No.  59-100;  EJlectric 
Power  &  Light  CorporatiiHi,  Pile  No.  54- 
139;  Louisiana  Power  &  Light  Company, 
Louisiana  Gas  Service  Corporation,  File 
No.  70-3315;  Louisiana  Power  &  Light 
Company,  Pile  No.  31-020. 

The  Commission  having  on  March  20, 
1953,  in  proceedings  pursuant  to  section 
11  (b)  (1)  of  the  PubUc  Utility  Holding 
Company  Act  of  1935,  entered  an  order 
directing  that  Louisiana  Power  and  Light 
Company  dispose  of  its  nonelectric  prop- 
erties, and  the  Louisiana  Public  Service 
Commission  having  filed  a  ptetition  seek- 
ing, among  other  things,  to  reopen  the 
aforesaid  proceedings  and  modify  the 
aforesaid   order,   and   having   filed  an 


Saturday,  September  17,  1955 

offer  of  proof  and  a  brief  in  support 

Briefs  having  also  been  filed  by  Louisi- 
ana Power  and  Light  Company,  Jeffer- 
son Parish.  Louisiana,  and  the  Division 
of  Corporate  Regulation  of  the  Commis- 
sion, and  the  Commission  having  heard 
oral' argument; 

It  is  ordered.  That  the  aforesaid  peti- 
tion of  Louisiana  Public  Service  Com- 
mis.sion  to  the  extent  that  it  requests 
reopening  of  the  aforesaid  Section  11  ib) 
(1)  proceedings  be,  and  it  hereby  is, 
denied. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

IF    R    Doc.    55-7557;    FUed.    Sept.    16.    1955: 
8;51  a.  m.) 


[File  No.  70-3407] 

American  Gas  and  Electric  Co.  and  Ohio 
Power  Co. 

ORDER  GRANTING  APPLICATION -DECLARATION 
RECORDING  ISSU.^NCE  AND  SALE  OF  BONDS, 
PREFERRED  AND  COMMON  STOCK,  ACQUI- 
sition of  common  stock  by  parent 
holding  company,  and  prepayment  of 
notes  by  subsidiaries 

September  12, 1955. 
An  application-declaration  and  an 
amendment  thereto  having  been  filed 
with  this  Commission  by  American  Gas 
and  Electric  Company  ("American 
Gas"),  a  registered  holding  company, 
and  its  public  utility  subsidiary  company. 
Ohio  Power  Company  ("Ohio"),  pur- 
suant to  Sections  6  (b),  9,  10,  and  12  of 
the  Public  Utility  Holding  Company  Act 
Of  1935  ("Act"  > .  and  Rules  U-43  and  U-50 
promultiated  thereunder,  regarding  cer- 
tain propa'^ed  transactions,  which  are 
summarized  as  follows. 

Ohio  proposes  to  issue  and  sell  $17.- 
000,000  aggregate  principal  amount  of  its 
First  Mortgage  Bonds,  __  percent  Series 
due  1985,  to  be  secured  by  a  Mortgage 
and  Deed  of  Trust,  dated  as  of  Octotjer  1, 
1938.  between  Ohio   and  The  Hanover 
Bank  and  James  T.  Harrigan,  Trustees, 
and  indentures  supplemental  thereto,  in- 
cluding a  Supplemental  Indenture  to  be 
dated  as  of   September  1,    1955.     Such 
bonds  will  be  sold  pursuant  to  the  com- 
petitive bidding   requirements   of   Rule 
U-50.    The  coupon  rate  (which  shall  be 
expressed  in  a  multiple  of  Va  of  1  percent 
and  the  price  to  be  paid  to  Ohio,  which 
shall  be  not  less  than  100  percent  and 
shall  not  exceed  102%  percent  of  prin- 
cipal amount,  will  be  determined  by  the 
competitive  bidding. 

Ohio  further  proposes  to  issue  and  sell 
60.000  shares  of  __  percent  Cumulative 
Preferred  Stock,  par  value  $100  per  share. 
Such  shares  of  preferred  stock  will  be 
sold  pursuant  to  the  competitive  bidding 
requirements  of  Rule  U-50.  The  divi- 
dend rate  <  which  shall  be  expressed  in  a 
multiple  of  0.04  of  1  percent)  and  the 
price  to  be  paid  to  Ohio,  which  shall  be 
not  less  than  $100  per  share  nor  more 
than  $102.75  per  share,  will  be  deter- 
mined by  the  competitive  bidding. 

Ohio  further  proposes  to  issue  and  sell, 
prior  to  or  concurrently  with  the  sale  of 
the    bonds    or    preferred    stock,    60,000 
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shares  of  its  common  stock,  no  par  value, 
to  American  Gas,  its  sole  common  stock- 
holder, for  $6,000,000  cash,  and  American 
Gas  proix)ses  to  acquire  such  stock, 

Ohio  further  proposes  that  the  pro- 
ceeds of  the  sales  of  bonds,  preferred 
stock  and  common  stock  are  to  be  ap- 
plied,   to   the   extent   available,    to   the 
prepayment  without  premium  of  notes 
payable  to  banks.    At  the  present  time 
notes  payable  to  banks  are  outstanding 
in  the  amount  of  $11,900,000;  it  is  ex- 
pected that  a  further  additional  amount 
of  $4,000,000  may  be  issued,  making  an 
aggregate  amount  of  $15,900,000  to  be 
outstanding  at  the  time  of  issuance  and 
delivery  of  the  securities  described  above." 
Any  remaining  proceeds  will  be  added 
to  Ohio's  treasury  funds  and  will  be  ap- 
plied to  extensions,  additions  and  im- 
provements to  its  properties.     The  cost 
of  Ohio's  construction  program  for  the 
period  July  1,  1955  to  r>ecember  31,  1956 
is  estimated  to  be  $80,474,000. 

The  application-d  eclaration,  as 
amended,  further  states  that  such  of  the 
proposed  transactions  that  are  to  be  ef- 
fected by  Ohio  have  been  expressly  au- 
thorized by  the  Public  Utilities  Com- 
mission of  Ohio,  in  which  State  it  is 
organized  and  doing  business,  and  that 
no  other  commission,  otlier  than  The 
Public  Utilities  Commission  of  Ohio  and 
the  Securities  and  Exchange  Commis- 
sion, has  jurisdiction  over  the  proposed 
transactions. 

The  application  -  declaration  states 
that  the  fees  and  expenses  in  connec- 
tion with  the  sale  of  the  bonds  and  pre- 
ferred stock  are,  and  are  to  be  allocated, 
as  follows: 


Filine  fi'e  for  rcptstraticn  slate- 
inciit     

Fi'«1trat  Issuano'  staniii  taxes 

Stalo  fiUne  tuifl  recwrdalion  Xfts 
anil  rx]xnsos  ' 

rriiitiriK  n>Fistratlon  ftaforaenl, 
prosix  el  us.  sui>ploniont!il  Indt-n- 
turi'.  (•hart«>r  aiiiendmtat,  bid- 
(liiie  paivrs,  etc.'.     

Printing  anil  onfrravine  deflnllive 
ni'W  bori'l  and  now  prelerrod 
stock  ivrlifieito?  ' - 

Charpts    of    trusts    (Including 

coun.<!«'l  fees')  ' - 

Charges    of    transfer    agent    and 

registrar' 

Certified      puf'llc      accountants 

ch  anros  ' -  - 

L«'gal  fi>es  of  counsel  to  tbe  Com- 

Slnipson,  Thachrr  &  Bartlett ' 
Ponierene.  Burns  <Ji  MUliKan  • 
Uandlan,  Garden,  Matthews 

A  Hess  '. -   -- 

MlswUaneous  exp(>n.<<os  including 
traveling,  blue  sky,  postago. 
t#lifrraph  and  Incidental  ex- 
penses ' — .-— — 


New   pro- 
fi-m-l 

Slock 


ll.T.I.ViS 
lis,  TIKI  00 

3,500.00 


16,000.00 

6,450.00 
0.200.00 


ir.3i1 

f..  (kW 


fi.  000 
325 


4.500.00 

11.000.00 
5,000.00 

2,ooaoo 

8,500.00 


400 
1,500 


2.  .vm 
2.U00 
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The  application-declaration  requests 
that  the  Commission's  order  herein  be- 
come effective  forthwith  upon  jthe  Issu- 
ance thereof. 

Notice  of  the  filing  of  the  application- 
declaration  having  been  given  in  the 
form  and  manner  prescribed  by  Rule 
U-23  promulgated  pursuant  ta  the  Act. 
and  the  Commission  not  having  received 
a  request  for  a  hearing  and  nftt  having 
ordered  a  hearing  thereon;  anfl 

The  Commission  finding  ^ith  re- 
spect to  the  application-declaijation,  as 
amended,  that  the  applicable  ptatutory 
standards  are  satisfied;  that,  the  fees 
and  expenses  set  forth  above,  if  they  do 
not  exceed  the  estimates,  are  npt  unrea- 
sonable; that  it  is  unnecessary  fco  impose 
terms  or  conditions  other  th|an  those 
set  forth  below;  and  that  th«  applica- 
tion-declaration, as  amended,  phould  be 
granted  and  p>ermitted  to  became  effec- 
tive forthwith  subject  to  the  lierms  and 
conditions  hereinafter  providejl: 

It  is  ordered  Pursuant  to  ^id  Rule 
U-23  and  the  applicable  provisions  of 
the  Act  that  the  application-d*:laration, 
as  amended,  be  and  the  samej  hereby  is 
granted  and  permitted  to  became  effec- 
tive forthwith,  subject  to  the  ^erms  smd 
conditions  prescribed  in  Rules  U-24  and 
U-50  and  subject  to  the  following  addi- 
tional terms  and  conditions: 

That  in  the  event  Ohio  Issues  60,000 
shares  of  __  percent  Preferfed  Stock, 
so  long  as  any  shares  of  the  ^-  percent 
Preferred  Stock  are  outstanding  Ohio 
shall  not: 

1.  Without  the  consent  (giv)en  by  vote 
at  a  meeting  called  for  that  ourpose)  of 
the  holders  of  a  majority  of  the  total 
number  of  shares  of  the  Cumulative 
Preferred  Stock  then  outstanding,  sell  or 
otherwise  dispose  of  all  or  sufc>stantially 
all  of  its  properties  unless  si^ch  sale  or 
disposition  shall  have  been  oWered,  ap- 
proved, or  permitted  under  Jthe  Public 
UtiUty  Holding  Company  Aot  of  1935; 
and  

2.  Redeem,  purchase  or  otherwise 
acquire  any  shares  of  the  Cumulative 
Preferred  Stock  during  any  period  when 
dividends  payable  on  the  Cmnulatlve 
Preferred  Stock  shall  be  in  default  unless 
all  shares  of  the  Cumulative  Preferred 
Stock  shaU  be  so  redeemed.]  purchased 
or  otherwise  acquired,  or  unl^  such  re- 
demption, purchase  or  acqulpition  shall 
have  been  ordered,  approved  or  per- 
mitted under  the  PubUc  Utility  Holding 
Company  Act  of  1935.  [ 


81.  605.  25 


1  500 
21,466 


By  the  Commission.  | 

[SEAL]  NELLYB  A.  T^ORSEH, 

Assistant  Secretary. 

IF    R    Doc.   55-7501;   Piled.  Sebt.   16.   1966; 
8:47  a.  m.l         ' 


»  Estimated. 

Legal  fees  of  Winthrop,  Stimson,  Put- 
nam and  Roberts,  counsel  for  the  pur- 
chasers of  bonds  and  purchasers  of  the 
preferred  stock  are  estimated  at  $6,600 
with  respect  to  the  bonds  and  $1,500 
with  respect  to  the  preferred  stock  and 
will  be  paid  by  such  purchasers.  Fed- 
eral Tax  Stamps  relating  to  the  issuance 
by  Ohio  of  60,000  shares  of  common 
stock,  no  par  value,  are  estimated  at 
$6,600. 


[Pile  No.  70-34091 
COLUMBIA  Gas  Syste^,  Inc. 

ORDtt   AUTHORIZING  ISSUANCE  |  AND  SALE   At 

coMprnnvk     smDiNc     at     principal 

AMOUNT  OF  DEBENTURES 

SEPrncBi^  13.  1055. 

The  Columbia  Gas  Syste^  ^il^f 
lumbia") .  a  registered  holdig  company, 
has  filed  a  declaraUon  and  an  amend- 
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ment  thereto  pursuant  to  sections  6  and 
7  of  ttie  PubUc  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rule  U-50  there- 
under, regarding  the  following  proposed 
transaction: 

Gblumbia  proposes  to  issue  and  sell, 
mbject  to  the  competitive  bidding  re- 
4Ittfr«ment8   of   Rule   U-50.    $40,000,000 
principal  amount  of  __  Percent  Deben- 
tui«8  Series  E,  due  1980.    The  interest 
rate  to  be   borne   by   the  Debentures 
(which  shall  be  a  multiple  of  %  of  1  per- 
cent) and  the  price  (exclusive  of  accrued 
Interest)  to  be  paid  for  the  Debentures 
(which  shall  be  not  less  than  99  percent 
nor  more  than  101 V^  percent  of  the  prin- 
cipal amuount)  will  be  determined  by  the 
t)ldding.    The  Debentures  will  be  issued 
imder  the  indenture  between  Columbia 
and  Guaranty  Trust  Company  of  New 
-  Tork,  as  Trustee,  dated  as  of  June  1, 
IMO.  as  hopetof  ore  supplemented  and  as 
to  be  gupplonesited  by  a  Fourth  Supple- 
mental Indenture,  dated  as  of  September 

1,  1956. 

OAumbia  states  that  the  net  proceeds 
trom  the  sale  of  said  Debentures  will  be 
nnd  to  prepay,  cm  or  about  September 
29.  1955.  $20,000,000  of  Its  bank  loans 
doB  April  SO.  1956.  and  the  balance,  to- 
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gether  with  other  funds  of  the  corpo- 
ration, will  be  available  to  complete  the 
1955  construction  program,  estimated  to 
cost  about  $65,000,000.  of  which  approxi- 
mately $29,000,000  has  been  expended 
through  Jime  30,  1955. 

The  fees  and  expenses  in  cotinection 
with  the  proposed  transaction  are  esti- 
mated to  aggregate  $185,280,  including: 
filing  fee,  $4,080;  printing  and  issuance 
of  temporary  debentures.  $18,000;  print- 
ing and  Issuance  of  definitive  debentures, 
$30,800;  printing  other  documents,  $25,- 
600;    counsel  fee.    $15,000;    engineering 
fee,    $10,000;    accounting    fee,    $20,000; 
services  of  system  service  compajiy  (at 
cost),  $10,000;  original  issue  tax.  $44.- 
OOO^iklisting  fee,  New  York  Stock  Ex- 
change. $4,800;  and  other  miscellaneous 
expenses.  $3,000.    The  fee  of  counsel  to 
the  underwriters  (to  be  paid  by  the  suc- 
cessful bidder)   is  estimated  at  $12,500, 
plus  out-of-pocket  expenses  not  exceed- 
ing $1,500. 

Due  notice  having  been  given  of  the 
filing  of  said  declaration,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  commission,  and  the  Commissron 
finding  with  respect  to  the  transacticHi 
described  herein  that  the  applicable  pro- 


visions of  the  Act  and  the  Rules  pro- 
mulgated thereunder  are  satisfied  and 
that  no  adverse  findings  stfe  necessary 
except  that  the  record  is  incomplete  with 
respect  to  the  legal,  engineering  and  ac- 
counting fees,  and  deeming  it  appropri- 
ate in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  that 
the  declaration  as  amended  be  permitted 
to  become  effective  forthwitlh,  subject  to 
the  conditions  and  reservations  below 
set  out: 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  Act, 
that  said  declaration  as  amended  be, 
and  it  hereby  is,  permitted  to  become 
effective  forthwith,  subject  to  the  condi- 
tions prescribed  in  Rule  U-50  and  Rule 
U-24. 

It  is  further  ordered.  That  jurisdiction 
be,  and  it  hereby  is,  reserved  with  respect 
to  all  legal,  engineering  and  accounting 
fees.  I 

By  the  Commission. 


[seal] 


Orval  Ii.  Dubois, 
Secretary. 


[F    R    Doc.   55-7558;    Filed.  Sept.    16,   19M; 
8:51  «.  m.] 
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TITLE  3— THE  PRESIDENT 
EXECUTIVE  ORDER   10636 

Amendment    of    EbcEcxrrivi    OfiorR    No. 

10000  '  OF  SEPTE3IBER  16,  1948,  PRE- 
SCRIBING Regulations  Governing  Addi- 
tional Compensation  and  Credit 
Granted  Certain  EiffLOYEBS  of  the 
Federal  Govkrnicknt  Skkvinc  Outside 
THE  United  States 

By  virtue  of  the  authority  vested  in  me 
by  section  207  of  the  Independent  Offices 
Appropriation  Act,  1949,  as  amended  by 
section  104  of  the  Supplemental  Inde- 
pendent Offices  Appropriation  Act.  1949 
(62  Stat  1205>,  and  by  section  301  of 
title  3  of  the  United  States  Code,  and  as 
President  of  the  United  States,  it  is 
hereby  ordered  as  follows: 

1.  Subsection  <a)  of  section  106  of 
Executive  Order  No.  10000  of  September 
16,  1948.  prescribing  regulations  govern- 
ing additional  compensation  and  credit 
granted  certain  employees  of  the  Fed- 
eral Government  serving  outside  the 
United  States,  is  amended  to  read  as 
follows : 

"(a)  The  following  regulaticms  shall 
fovern  the  pasrment  of  foreign  post  dif- 
ferentials under  this  Part: 

(1)  Payments  shall  begin  as  of  the 
date  of  arrival  at  the  post  on  assignment 
or  transfer  and  shall  end  as  of  the  date 
of  departure  from  the  post  for  separation 
or  transfer,  except  that  in  case  of  local 
recruitment  such  payments  shall  begin 
and  end  as  of  the  beginning  and  the  end 
of  employment,  respectively. 

(2 »  Payments  for  periods  of  leave  and 
of  detail  shall  begin  and  end  as  deter- 
mined in  regulations  prescribed  under 
section  102  ic)  hereof. 

'31  Payments  to  persons  serving  on  a 
part-time  basis  shall  be  pro-rated  to 
cover  only  those  periods  of  time  for 
which  such  r>ersons  receive  basic  com- 
pensation. 

"4»  Payment  shall  not  be  made  for 
any  time  for  which  an  employee  does 
not  receive  basic  compensation." 

2.  Subsection  (a)  of  section  208  of  the 
said  Executive  Order  No.  10000  is 
amended  to  read  as  follows: 

*'(a)  The  following  regulations  shall 
govern  the  payment  of  Territorial  post 
differentials  and  Territorial  cost^f-llv- 
ing  allowances  under  this  Part: 


(1)  Payments  shall  begin  as  of  the 
d^  of  arrival  at  the  post  on  assignment 
oi^ransfer  and  shall  end  as  of  the  date 
of  departure  from  the  post  for  separation 
or  transfer,  except  that  in  case  of  local 
recruitment  such  payments  shall  begin 
and  end  as  of  the  beginning  and  end  of 
employment,  respectively. 

(2)  Payments  for  periods  of  leave  and 
of  detail  shall  begin  and  end  as  deter- 
mined in  regulations  prescribed  under 
section  202  (c)  hereof. 

(3)  Payments  to  i>ersoru5  serving  on  a 
part-time  basis  shall  be  pro-rated  to 
cover  only  those  periods  of  time  for 
which  such  persons  receive  basic  com- 
pensation. 

(4)  Payment  shall  not  be  made  for 
any  time  for  which  an  employee  does  not 
receive  basic  compensation." 

3.  Regulations  prescribed  by  the  Sec- 
retary of  State  pursuant  to  section  106 
(a)  (2)  and  by  the  Civil  Service  Com- 
mission pursuant  to  section  208  (a)  (2) 
shall,  so  far  as  practicable,  be  of  uni- 
form appUcation. 

This  order  shall  be  effective  as  to  each 
officer  or  employee  affected  thereby  upon 
the  beginning  of  his  first  pay  period 
commencing  after  November  1,  1955. 

DwiGHT  D.  Eisenhower 

The  White  House, 

September  16, 1955. 

(F.   R.   Doc.   55-7652;    Piled.   Sept.    19,    1955; 
10:58  a.  m.] 
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EXECUTIVE  ORDER   10637 

Delegating  to  the  Secretaby  of  the 
Treasury  Certain  Functions  or  the 
President  Relating  to  the  United 
States  Coast  Guard 

By  virtue  of  the  authority  vested  in  me 
by  section  301  of  title  3  of  the  United 
States  Code,  section  499  of  title  14  of  the 
United  States  Code,  and  Article  140  of 
the  Uniform  Code  of  MiUtary  Justice 
(64  Stat.  145),  and  as  President  of  the 
United  States,  it  is  hereby  ordered  as 
follows : 

Section  1.  The  Secretary  of  the  Treas- 
ury is  hereby  designated  and  empowered 
to  perform  the  following -described  func- 
tions without  the  approval,  ratification, 
or  other  action  of  the  President: 
(Continued  on  p.  7027) 
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(a)  The  authority  vested  in  the  Presi- 
dent by  section  149  of  title  14  of  the 
United  States  Code,  In  his  discretion,  to 
detail  officers  and  enlisted  men  of  the 
Coast  Guard  to  assist  foreign  govern- 
ments in  matters  concerning  which  the 
Coast  Guard  may  be  of  assistance. 

(b»  The  authority  vested  in  the  Presi- 
dent by  section  229  of  title  14  of  the 
United  States  Code  to  revoke  the  com- 
mission of  any  officer  on  the  active  list  of 
the  Coast  Guard  who.  at  the  date  of  such 
revocation,  has  had  less  than  three  years 
of  continuous  service  as  a  commis- 
sioned officer  in  the  Coast  Guard,  and 
to  prescribe  regulations  relating  to  such 
revocations. 

(c)  The  authority  vested  In  the  Presi- 
dent by  section  232  of  title  14  of  the 
United  States  Code,  in  his  discretion,  to 
retire  from  active  service  any  conunis- 
sioned  officer  of  the  Coast  Guard,  upon 
his  own  application,  who  has  completed 
twenty  years  of  active  service  in  the 
Coast  Guard,  Navy,  Army,  Air  Force,  or 
Marine  Corps,  or  the  Reserve  Cohipo- 
nents  thereof. 

(d)  The  authority  vested  In  the  Presi- 
dent by  section  235  of  title  14  of  the 
United  States  Code  to  retire,  to  approve 
the  retirement  of,  to  place  out  of  line  of 
promotion,  and  to  approve  the  placing 
out  of  line  of  promotion  of,  officers  of  the 
Coast  Guard. 

(e)  The  authority  vested  in  the  Presi- 
dent by  section  492  of  title  14^of  the 
United  States  Code  to  present  a  dis- 
tinguished service  medal  (including  in- 
cidental items)  to  any  person  who,  while 
servint,'  in  any  capacity  with  the  Coast 
Guard,  distinguishes  himself  by  excep- 
tionally meritorious  service  to  the  (jov- 
emment  in  a  duty  of  great  responsibility. 

•  f )  The  authority  vested  in  the  Presi- 
dent by  section  493  of  title  14  of  the 
United  States  Code  to  present  the  Coast 
Guard  medal  (including  incidental 
items  I  to  any  person  who,  while  serving 
in  any  capacity  with  the  Coast  Guard, 
distinpuishes  himself  by  heroism  not  in- 
volving actual  conflict  with  an  enemy. 

(g)  The  authority  vested  in  the  Presi- 
dent by  section  494  of  title  14  of  the 
United  States  Code  to  award  emblems. 
insignia,  rosettes,  and  other  devices,  to 
the  extent  that  such  authority  relates  to 
the  awarding  of  such  Items  to  be  worn 
with  the  distinguished  service  medal  or 
the  Coast  Guard  medal. 

'h)  The  authority  vested  In  the  Presi- 
dent by  section  498  of  title  14  of  the 
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United  States  Code  to 'make  posthumous 
awards  of  decorations  and  to  designate 
representatives  to  receiTC  such  awards, 
to  the  extent  that  such  authority  relates 
to  the  awarding  of  the  dlstiiiguished 
service  medal  or  the  Coast  Guard  medal, 
or  ribbons,  emblems,  insignia,  rosettes,  or 
other  devices  corresponding  thereto. 

(i)  The  authority  vested  in  the  Presi- 
dent by  section  499  of  title  14  of  the 
United  States  Code  to  make  rules,  regu- 
lations, and  orders  to  the  extent  that 
they  shall  relate  to  the  authority  de- 
scribed in  sections  1  (f),  1  (g),  and  1  (h) 
above. 

(j)  The  authority  vested  In  the  Presi- 
dent by  the  first  paragraph  of  section 
806  of  the  act  of  September  8,  1916.  ch. 
463,  39  Stat.  799  (15  U.  S.  C.  77) .  to  direct 
the  detention  of  any  vessel,  American  or 
foreign,  by  withholding  clearance  or  by 
formal  notice  forbidding  departure;  but 
such  authority  shall  be  exercised  by  the 
Secretary  of  the  Treasury  only  upon  a 
finding  by  the  President  that  there  is 
reasonable  ground  to  believe  that  the 
vessel  concerned  is  making  or  giving  un- 
due or  unreasonable  preference  or  ad- 
vantage to  any  party,  or  is  subjecting 
any  party  to  unflue  or  unreasonable 
prejudice,  disadvantage,  injury,  or  dis- 
crimination, as  described  in  the  said 
paragraph;  and  the  authority  so  vested 
to  revoke,  modify,  or  renew  any  such 
direction. 

(k>  The  authority  vested  in  the  Presi- 
dent by  the  second  paracraph  of  the  said 
section  806  of  the  act  ot  September  8. 
1916,  to  withhold  clearance  from  one  or 
more  vessels  of  a  belligerent  country  or 
government  until  such  belligerent  shall 
restore  to  American  vessels  and  Ameri- 
can citizens  reciprocal  liberty  of  com- 
merce and  equal  faciUties  for  trade,  and 
the  authority  to  direct  that  similar  privi- 
leges and  facilities,  if  any,  enjoyed  by 
vessels  and  citirens  of  such  belligerent 
In  the  United  States  or  its  possessions 
be  refused  to  vessels  or  citizens  of  such 
belligerent;  but  such  authority  shall  not, 
in  either  instance,  be  exercised  by  the 
Secretary  of  the  Treasury  with  respect 
to  any  vessel  or  citizen  of  such  bellig- 
erent imless  and  until  the  President 
proclaims  that  the  belligerent  nation 
concerned  is  denying  privileges  and 
facilities  to  American  vessels  as  de- 
scribed in  the  said  paragraph. 

(1)  The  authority  vested  in  the  Presi- 
dent by  section  963  (a)  of  title  18  of  the 
United  States  Code  to  detain,  in  accord- 
ance with  the  provisions  of  such  section, 
any  armed  vessel,  or  any  vecsel,  domestic 
or  foreign  (other  than  one  which  has 
entered  the  ports  of  the  United  States  as 
a  public  vessel ) ,  which  is  manifestly 
built  for  warlike  purposes  or  has  been 
converted  or  adapted  from  a  private 
vessel  to  one  suitable  for  warlike  vise, 
and  to  determine,  in  each  case,  whether 
the  proof  reqviired  by  such  section  is 
satisfactory. 

(m)  The  authority  vested  in  the  Pres- 
ident by  section  967  (a)  of  title  18  of 
the  United  States  Code,  during  a  war 
in  whicj^  the  United  States  is  a  neutral 
nation,  to  withhold  clearance  from  or  to 
any  vessel,  domestic  or  foreign,  or,  by 
service  of  formal  notice  upon  the  owner, 
master,  or  person  in  command  or  in 
.   charge  of  any  domestic  vessel  not  re- 
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quired  to  secure  clearances,  and  to  forbid 
its  departure  from  port  or  froi^i  the 
United  States,  whenever  there  is  reason- 
able cause  to  believe  that  such  v^el  is 
about  to  carry  fuel,  arms,  ammu^Uon. 
men,  supplies,  dispatches,  or  infom^tion 
to  any  warship,  tender,  or  supply  ship 
of  a  foreign  belligerent  nation  infviola- 
tion  of  the  laws,  treaties,  or  obIi£:^tion5 
of  the  United  States  imder  the  l^w  of 
nations. 

(n)  Tlie  authority  vested  in  the  presi- 
dent by  section  10  (a)  of  the  ^t  of 
November  4.  1939,  ch.  2,  54  Stat  9  (22 
U.  S.  C.  450  (a) ),  to  require  the  ^wner, 
master,  or  person  in  command  i  of  a 
vessel  to  give  a  bond  to  the  United  $tates, 
as  prescribed  by  the  said  section  XO  (a). 

(o)  The  authority  vested  in  the  ^Presi- 
dent by  section  10  (b)  of  the  $ct  of 
November  4,  1939,  ch.  2,  54  Stat.  9  (22 
U.  S.  C.  450  (b) ) ,  to  prohibit  the  4fPer- 
ture  of  a  vessel  from  a  port  of  the  ynited 
States,  in  accordance  with  the  provisions 
of  the  said  section  10  (b) . 

(p)  The  authority  vested  in  the  presi- 
dent by  section  2  of  the  act  of  Aug^ist  18, 
1914.  ch.  256,  38  Stat.  699  (46  Uj  S.  C. 
236),  to  suspend,  in  his  discretion,  by 
order,  so  far  and  for  such  length  of 
time  as  he  may  deem  desirable.  th(e  pro- 
visions of  law  prescribing  that  all  watch 
ofBcers  of  vessels  of  the  United  iStates 
registered  for  foreign  trade  shfcU  be 
citizens  of  the  United  States. 

(q)  The  authority  vested  in  the iPresi- 
dent  by  section  2  of  the  act  of  Oitober  17, 

1940,  ch.  896.  54  Stat.  1201  (46  Ut  S.  C. 
643b)  to  extend,  whenever  in  his  Judg- 
ment the  national  interest  requires,  the 
provisions  of  subsection  (b)  of  section 
4551.  Revised  Statutes,  as  amen<|ed,  to 
such  additional  class  or  classes  of  kressels 
and  to  such  waters  as  he  may  designate. 

(r)  The  authority  vested  in  the  Secre- 
tary of  the  Treasury  by  the  flrst]  para- 
graph of  section  1  of  Title  n  of  tlhcact 
of  June  15,  ;917,  ch.  30,  40  Stat.  $20,  as 
amended  (50  U.  S.  C.  191),  dujlng  a 
national  emergency  proclaimed  its  pro- 
vided in  the  said  paragraph,  (1)  t^  make 
rules  and  regulations  governing  the 
anchorage  and  movement  of  any  vessel, 
foreign  or  domestic,  in  the  ter<'itorial 
waters  of  the  United  States,  and  (2)  to 
take  full  possession  and  control  <^f  such 
vessel  for  the  purposes  set  forth  in  the 
said  paragraph. 

(s)  The  authority  vested  in  thei  Presi- 
dent by  section  6  of  the  act  of  Jkily  24, 

1941,  ch.  320.  55  Stat.  604,  as  amended 
(34  U.  S.  C.  350e) ,  to  make  appointments 
of  officers  below  flag  rank  with<>ut  the 
advice  and  consent  of  the  Senatej  to  the 
extent  that  such  authority  relatds,  pur- 
suant to  section  11  (b)  of  the  s^id  act, 
as  amended  (34  U.  S.  C.  350j) ,  to  officers 
of  the  United  States  Coast  Guard.i 

Sec.  2.  The  Secretary  of  the  Treasury 
is  hereby  designated  and  empowered  to 
perform  without  the  approval,  r^itiflca- 
tion,  or  other  action  df  the  President  the 
follo\»'ing  described  functions  to  Uie  ex- 
tent that  they  relate  to  the  United  States 
Coast  Guard: 

(a)  The  authority  vested  In  thi  Presi- 
dent by  Article  4  (a)  of  the  Unifoitn  Code 
of  Military  Justice  (section  1  of  (the  act 
of  May  5,  1950,  ch.  160.  04  Stat.  jllO;  50 
U.  S.  C.  554  (a) ) ,  to  convene  a  |general 
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court-martial  to  try  any  dismissed  officer, 
upon  aW)Ucatlon  by  the  officer  concerned 
for  trial  by  court-martial. 

(b)  The  authority  vested  in  the  Presi- 
dent by  Articles  4  (c)  and  75  of  the 
Uniform  Code  of  ByliUtary  Justice  (64 
Stat.  110.  132;  50  U.  S.  C.  554  (c).  662), 
to  reappoint  a  discharged  officer  to  such 
commissioned  rank  and  precedence  as 
the  former  officer  woiild  have  attained 
had  he  not  been  dismissed,  and  to  direct 
the  extent  to  which  any  such  reappoint- 
ment shall  affect  the  promotion  status 
ot  other  officers. 

(c)  The  authority  vested  in  the  Presi- 
dent by  section  10  of  the  act  of  May  5, 
I960,  ch.  169,  64  Stot.  146  (50  U.  S.  C. 
739),  to  drop  from  the  rolls  any  officer 
who  has  been  absent  without  authority 
from  his  place  of  duty  for  a  period  of 
three  months  or  more,  or  who,  having 
been  found  guilty  by  the  civU  authorities 
of  any  offense,  is  finally  sentenced  to 
confinement  in  a  Federal  or  State  peni- 
tentiary or  correctional  institution. 

(d)  The  authority  vested  in  the  Presi- 
dent by  section  219  of  the  Armed  Forces 
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Reserve  Act.  approved  July  9.  1D52  (66 
Stat.  487 :  50  U.  S.  C.  943 ) .  to  make  ap- 
pointments of  Reserves  in  commissioned 
grades  below  flag  officer  grades. 

(e)  The  authority  vested  in  the  Pres- 
ident by  section  221  of  the  said  Armed 
Forces  Reserve  Act  (50  U.  S.  C.  945)  to 
determine  the  tenure  in  office  of  com- 
missioned officers  of  the  reserve. 

(f )  The  authority  vested  in  the  Presi- 
dent by  section  248  of  the  said  Armed 
Forces  Reserve  Act  (50  U.  S.  C-  991  >.  to 
effect  the  discharge  of  commissioned 
officers  of  the  reserve. 

(g)  The  authority  vested  in  the  Presi- 
dent by  section  6  of  the  act  of  February 
21.  1946,  ch.  34.  60  Stat.  27  (34  U.  S.  C. 
410b).  as  made  applicable  to  the  Coast 
Guard  Reserve  by  section  755  (a)  of  title 
14  of  the  United  States  Code,  in  his  dis- 
cretion, to  place  upon  the  retired  list  any 
officer  of  the  Coast  Guard  Reserve,  upon 
his  own  application,  who  has  completed 
more  than  twenty  years  of  active  service 
as  described  in  the  said  section  6. 

Sec.  3.  All  actions  heretofore  taken  by 
the  President  with  respect  to  the  matters 


affected  by  this  order  and  In  force  at 
the  time  of  issuance  of  this  order,  includ- 
ing any  regulations  prescribed  or  ap- 
proved by  the  President  with  respect  to 
such  matters,  shall,  except  as  they  may 
be  inconsistent  with  the  provisions  of 
this  order,  remain  in  effect  until  amend- 
ed, modified,  or  revoked  pursuant  to  the 
authority  conferred  by  this  order. 

Sec.  4.  As  used  in  this  order,  the  term 
"functions"  embraces  duties,  powers,  re- 
sponsibilities, authority,  or  discretion, 
and  the  term  "perform"  may  be  con- 
strued to  mean  "exercise". 

Sec.  5.  Whenever  the  entire  Coast 
Guard  operates  as  a  service  in  the  Navy, 
the  references  to  the  Secretary  of  the 
Treasury  in  the  introductory  portions  of 
sections  1  and  2  of  this  order  shall  be 
deemed  to  be  references  to  the  Secretary 
of  the  Navy. 

DWICHT  D.  EnSEKHOWER 

The  WnrrE  House, 

Sevtember  16. 1955. 

[P.  R.  Doc.   55-7651:    Piled.   Sept.   19,   1955; 
10:58  a.  m.l      I 
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RULES  AND  REGULATIONS 
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TITIE  6— AGRICUiTURAL  CREDIT 

Chapter    V — Agricultural    Marketing 
Service,  Department  of  Agriculture 

Paei  507— Cotton 

subpart— «bezmt  of  cotton  into  the 
itnttbd  states 

Ceoss  Reteeence:  For  revision  and 
transfer  of  this  subpart  to  Part  6,  Sub- 
tiUe  A,  Title  7.  see  P.  R.  D6c.  55-7609, 
infra. 


TITLE  7— AGRICULTURE 

Subtitle  A — OfRce  of  the  Secretary  of 
Agriculture 

Paet  6 — Impost  Quotas  and  Fees 

8ubpaet — reentrt  of  cotton  into  the 

rrNZTBD    STATES 

Subpart— Reentry  of  cotton  Into  the 
United  States  of  Part  507  of  Chapter  V 
of  Title  6  is  transferred  to  Part  6  of  Sub- 
title A  of  Title  7  and,  as  revised  and 
amended,  reads  as  follows: 

? 
See. 

6.71    General  statement. 
6.73     Beentry  cotton. 

6.73  Offset  cotton. 

6.74  Docunientary  requirements. 

6.75  Certificate  and  authorization. 

Authowtt:  II  8.71  to  8.75  Issued  under 
■ec.  22,  49  Stat.  773,  as  amended;  7  U.  8.  C. 
624.  Interiwet  or  apply  Proc.  2351,  4  P,  R. 
8832.  3  CPR,  1943  ^mi.  Supp..  113,  as 
amended  by  Proc.  2544.  7  F.  R.  2587,  3  CFB, 
1948  Cum.  Supp.,  294.  -^ 

i  6.71  General  statement.  The 
proclamation  issued  by  the  President  of 
the  United  States  on  September  5,  1939 
(Proc.  2351,  4  P.  R.  3822;  3  CPR,  Cum. 
Bupp.   (1943),   113).  placed  limitations 


upon   the   importation   or   withdrawal 
from  warehouse  for  consumption  of  cer- 
tain   cotton    and    cotton    waste.    The 
proclamation  Issued  by  the  President  on 
March  31,  1942  (Proc.  2544,  7  P.  R.  2587; 
3  CPR.  Cum.  Supp.   (1943).  294).  sus- 
pends the  proclamation  of  September  5, 
1939,  as  to  cotton  produced  in  the  United 
States,  sold  for  export  and  actually  ex- 
ported on  or  after   January   31.    1940, 
where  the  Secretary  of  Agriculture  certi- 
fies that  there  has  been  exported  with- 
out benefit  of  subsidy,  as  an  offset  to  the 
proposed  reentry,  an  equal  or  greater 
number  of  pounds  of  cotton  produced  in 
the  United  States,  of  any  grade  or  staple 
length.    Such  a  certificate  is  required 
by  the  provisions  of  the  proclamation 
whether  or  not  a  subsidy  program  is  in 
effect.    The  regulations  in  this  subpart 
state  the  procedure  to  be  fdllowed  in 
order  to  obtain  such  a  certificate  from 
the  Secretary  of  Agriculture. 

§  6.72  Reentry  cotton.  The  cotton 
which  is  to  be  reentered  into  the  United 
States  (hereinafter  referred  to  as  "re- 
entry cotton")  must  have  been  produced 
in  the  United  States,  sold  for  export,  and 
actually  exported  on  or  after  January 
31,  1940. 

§  6.73  Offset  cotton.  In  order  to  re- 
enter any  such  reentry  cotton,  an  equal 
or  greater  number  of  pounds  of  cotton 
(hereinafter  referred  to  as  "offset  cot- 
ton") must  have  been  exported.  The 
offset  cotton  must  have  been  exported 
by  the  person  or  firm  desiring  to  make 
the  reentry,  must  have  been  exported 
without  benefit  of  subsidy,  and  must 
have  been  shipped  as  an  offset^  the 
proposed  reentry. 

S  6.74  Documentary  requirements,  (a) 
The  person  or  firm  desiring  to  reenter 
any  cotton  must  submit  documentary 


evidence  sufficient  to  establish  his  right 
to  reenter  the  cotton.  The  following 
suggested  documents  will  ordinarily  be 
sufficient :  1 

No.  of  '      ^ 

Copies  Description  of  documents 

1— A  certified  copy  of  the  sAles  for  export 
agreement  covering  the  reentry 
cotton. 

1 A  certified  copy  of  the  sAles  for  export 

agreement  covering  the  offset  cotton. 
(ThU  may  be  omitted  If  it  Is  the 
same   &s  above.) 

3 A  sworn  statement  that,  to  the  best  of 

the  Importer's  knowledge  and  belief, 
the  reentry  cotton  was  grown  In  the 
United  States. 
3 — A  sworn  statement  that,  to  the  best  of 
the  Importer's  knowledge  and  belief, 
the  offset  cotton  was  grown  in  the 
United  States,  and  that  the  cotton 
was  exported  without  benefit  of  sub- 
sidy. 
1— A  certified  copy  of  the  invoice  covering 

the  reentry  cotton. 
1 — A  certified  copy  of  the  weight  sheet  or 
mill's   Invoice  covering  the  rejected 
(reentry)    cotton. 
3 — A  certified  copy  of  the  invoice  covering 

the  offset  cotton. 
1 — A  certified  copy  of  the  bill  of  lading 

covering  the  reentry  of  cotton. 
3 — Certified  copies  of   the  bill  of  lading 

covering  the  offset  cotton. 
1 — A  landing  certificate  covering   the  re- 
entry cotton. 
3 — A  landing  certificate  covering  the  offset 

cotton. 
1_A  statement  from  the  carrier  showing 
actual  exportation  of  the  reentry 
cotton  may  be  furnished  In  lieu  of  a 
bill  of  lading  and  landing  certificate 
covering  the  reentry  cotton,  If  pre- 
ferred. 

(b)  The  exporter's  marks  or  other 
means  of  identification  should  be  shown 
on  the  documents  covering  the  reentry 
cotton  and  the  offset  cotton.  The  port 
through  which  the  cotton  is  to  be  reen- 
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tered  must  be  named,  and  separate  docu- 
ments must  be  submitted  for  each  port. 

( c  >  All  documentary  evidence  must  be 
listed  on  a  schedule  and  transmitted  to 
the  Director,  Import  Division,  Foreign 
Acricultural  Service,  United  States  De- 
partment of  Agriculture.  Washington  25. 
D.  C. 

§  6.75  Certificate  and  authorization. 
Authority  to  issue  certificates  that  offset 
colton  has  been  exported  is  hereby  dele- 
gated to  the  Director,  Import  Division. 
Foreign  Agricultural  Service.  When 
such  certificates  are  issued,  they  will  be 
transmitted  to  the  Bureau  of  Customs, 
Treasury  Department,  Washington, 
D.  C,  for  appropriate  action,  and  the 
authorizations  for  the  reentry  of  cotton 
will  be  issued  by  the  Bureau  of  (Customs 
upon  the  basis  of  such  certificates.  It 
will  also  be  necessary  for  the  importer  to 
secure  a  permit  to  import  the  reentry 
cotton  from  the  Plant  Quarantine 
Branch,  Agricultural  Research  Service 
of  the  United  States  Department  of  Agri- 
culture. 

Done  at  Washington,  D.  C,  this  15th 
day  of  September,  1955. 

[SEAL]  Earl  L.  Butz. 

Assistant  Secretary  of  Agriculture. 

(P.   R.   Doc.   55-7609;    Piled,   Sept.    19.    1955; 
8:52   a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  939 — Handling  of  Beurre  D'Anjou, 
Beurre  Bosc,  Winter  Nelis,  Doyenne 
DU  CoMicE.  Beurre  Easter,  and  Beurre 
Clairgeau  Varieties  of  Pears  Grown 
in  Oregon,  Washington,  and  Cali- 
fornia 

miscellaneous  amendments 

Notice  was  published  in  the  Federal 
Register  issue  '20  F.  R.  6139)  of  August 
23,  1955,  that  the  Department  was  giving 
con.sideratlon  to  proposed  amendments 
to  the  rules  and  regulations  (Subpart — 
Control  Committee  Rules  and  Regula- 
tions; 7  CFR  939.100  et  seq.)  that  are 
currently  in  effect  pursuant  to  applicable 
provisions  of  the  Marketing  Agreement, 
as  amended,  and  Order  No.  39,  as 
amended  (7  CFR  Part  939),  regulating 
the  handling  of  Beurre  D'Anjou,  Beurre 
Bosc.  Winter  Nelis,  Doyenne  du  Comice, 
Beurre  Easter,  and  Beurre  Clairgeau 
varieties  of  pears  grown  in  Oregon, 
Washington,  and  California,  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  Control 
Committee  (established  pursuant  to  said 
marketing  agreement  and  order  as  the 
agency  to  administer  the  provisions 
thereof),  it  is  hereby  found  that  the 
amendment,  as  hereinafter  set  forth,  of 
the  said  rules  and  regulations  is  in  ac- 
cordance with  the  provisions  of  the  said 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  purposes 
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of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended.  Such  amend- 
ment is  hereby  approved;  and  the  said 
rules  and  regulations  are  amended  as 
follows: 

1.  Amend  §  939.110a     Application  for 
exemption  certificate  to  read  as  follows: 

§  939.110a     Application  for  exemption 
certificate.    Each  application  for  an  ex- 
emption certificate  authorizing  the  ship- 
ment   (pursuant   to   §939.54)    during   a 
particular  marketing  season  of  any  vari- 
ety of  pears  shall  be  filed  with  the  Secre- 
tary of  the  Control  Committee.    At  the 
same  time,  and  in  order  to  insure  prompt 
handling  of  such  application,  the  appli- 
cant shall  mail  or  deliver  a  copy  of  the 
application  to  the  chairman  of  the  Ex- 
emption Committee  in  the  district  in 
which  the  pears  are  grown.    The  appli- 
cation should  be  filed  at  the  time  the 
p>ears  are  harvested,  and  must  be  filed 
prior  to  the  time  the  applicant's  crop  is 
graded,  sized,  and  packed.    Each  appli- 
cation duly  mailed  and  received  by  the 
Secretary  of  the  Control  Committee  shall 
be  deemed  to  have  been  filed  with  the 
Secretary  as  of  the  date  of  such  mailing. 
As  a  part,  and  in  support,  of  the  appli- 
cation for  an  exemption  certificate,  the 
applicant  shall  submit  one  or  more  in- 
spection certificates  (or  copies  thereof) 
issued  by  a  duly  authorized  representa- 
tive   of    the    Federal-State    Inspection 
Service  indicating  the  percentage  of  such 
applicant's  production  of  all  pears  of 
such  variety  which  will  meet  the  grade, 
size,  and  quality  regulations  in  effect  and 
the  percentage  which  will  not  meet  these 
regulations;  and  the  volume  of  pears  so 
inspected  shall  be  representative  of  such 
applicant's  total  production  of  such  vari- 
ety.    The   said   Exemption   Committee 
shall  have  the  right  to  make  or  cause  to 
be  made  such  additional  investigation  as 
may  be  necessary  to  determine  whether 
the  portion  of  the  appUcant's  production 
covered    by    the    inspection   certificates 
adequately  represents  the  applicant's  to- 
tal production  of  such  variety.    The  cost 
of  such  inspection  shall  be  borne  by  the 
applicant.     The  application  to  be  sub- 
mitted shall  be  "Form  E-1  Growers  Ap- 
plication for  Exemption  Certificate"  and 
shall  contain  the  following  information : 

(a)  The  name  and  address  of  the  ap- 
plicant; 

(b)  The  location  of  the  orchard  (by 
district  and  distance  from  the  nearest 
town)  from  which  the  fruit  is  to  be 
shipped  pursuant  to  the  exemption 
certificate; 

(c)  The  number  and  age  of  the  trees 
producing  the  particular  variety  for 
which  exemption  is  requested; 

(d)  The  estimated  quantity  of  such 
variety  which  could  be  shipped  by  the 
applicant  in  the  absence  of  the  grade, 
size,  or  quality  regulations  in  effect  at 
the  time  the  application  is  filed; 

(e)  The  percentage  of  such  variety,  as 
set  forth  in  the  attached  Federal-State 
inspection  certificate  or  the  weighted 
average  of  such  percentages  if  there  is 
more  than  one  inspection  certificate, 
which  meets  the  requirements  of  the 
aforesaid  effective  grade,  size,  or  quality 
regulations; 

(f )  The  quantity  of  such  variety  which 
meets  the  requirements  of  the  aforesaid 
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effective  grade,  size,  or  quality  Iregula- 
tions  (such  quantity  shall  be  determined 
by  applying  the  applicable  p>erbentage 
prescribed  n.  paragraph  (e)  of  tbis  sec- 
tion to  the  estimated  quantity  pursuant 
to  paragraph  (d)   of  this  section); 

(g)  The  total  crop  of  such  variety  and 
the  quantity  shipped  during  the  preced- 
ing marketing  season; 

(h)  The  names  of  the  shippers  who 
shipped  all  or  any  portion  of  the  appli- 
cant's aforesaid  crop  during  the  [preced- 
ing marketing  season; 

(i)  The  reasons  why  the  quajitity  of 
the  particular  variety  of  peftrs,  for 
which  exemption  is  requested,  does  not 
meet  the  aforesaid  effective  grade,  size, 
or  quality  regulations;  and 

(j)  The  name  of  the  shipper  pr  ship- 
pers who  will  ship  the  exempted  pears 
if   the  exemption  certificate  is  issued. 

2.  Amend  the  provisions  in  paragraph 
(a)  of  §  939.122  Shipments  to  designated 
storages  to  read  as  follows:         | 

(a)  Pears  may  be  shipped  without 
prior  inspection  and  certiflcatio<i  to  any 
pubhc  storage  warehouse  in  Vakima. 
Zillah,  or  Grandview.  in  the  $tate  of 
Washington,  in  Portland  or  KMan^&th 
Falls  in  the  State  of  Oregon,  or  In  Tule- 
lake.  California,  for  storage  thierein  in 
transit:  Provided.  That  any  i^ars  so 
shipped  sliall  be  inspected,  and  t  certifi- 
cate Issued  with  respect  thereto,  as  pro- 
vided in  §  939.60  of  the  marketiiig  agree- 
ment and  order,  prior  to  sucfc  pears 
being  removed  from  such  wareht)use.  At 
the  time  any  pears  are  so  shipjied  into 
such  public  storage  warehouse  aiid  again 
when  such  pears  are  shipped  out  of  such 
warehouse,  the  handler  shall,  on  his 
semimonthly  "Handler's  Statelnent  of 
Pear  Shipments."  report  each  such  ship- 
ment as  prescribed  in  paragraph  (b)  of 
§939.125. 

3.  Amend  paragraph  <b)  (6)  of 
§  939.125  Reports  by  adding  at  the  end 
thereof  the  following  sentence :  ''In  addi- 
tion the  handler  shall  indicate,  [for  each 
let  of  pears  shipped  in  accordance  with 
the  provisions  of  §  939.122,  th^  storage 
lot  numt>er.  and  the  name  and  address 
of  the  storage  warehouse." 

It  is  hereby  further  found  t|iat  it  is 
impracticable  and  contrary  to  the  pub- 
lic interest  to  postpone  the  effective  date 
hereof  later  than  the  date  of  pubUca- 
tion  of  this  dociunent  in  the  Federal 
Register  (60  Stat.  237;  5  U.  Sj  C.  1001 
et  seq.)  in  that  (1)  shipments  iof  pears 
are  already  subject  to  regulati<)n  (Pear 
Order  7,  §  939.307;  20  F.  R.  604$)  estab- 
lished pursuant  to  §§939.50  ai>d  939.51 
of  the  aforesaid  amended  njarketing 
agreement  and  order;  (2)  such  ship- 
ments are  currently  being  made  in  light 
volume,  and  pears  are  being  hjarvested. 
graded,  and  packed  for  later  ihipment 
out  of  storage;  (3)  this  documept  estab- 
lishes the  procedure  necessary  ^o  be  fol- 
lowed by  producers  in  obtaining  exemp- 
tion from  regulation  (in  accordance  with 
S  939.54  of  said  amended  o^rketing 
agreement  and  order)  which  will  permit 
a  producer,  who  otherwise  would  be  pre- 
vented from  so  doing  by  the  g|-ade  and 
size  regulation,  to  ship  a  qufrntity  of 
pears  of  each  variety  equal  to  the  aver- 
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age  percentage  of  the  total  production 
of  «uch  variety  permitted  to  be  shipped 
by  all  producers  in  his  district;  (4)  such 
procedure  specifies  that  applications  for 
exemption  must  be  submitted  prior  to 
the  time  pears  are  graded,  sized,  and 
packed,  and  since  such  operations  are 
already  in  progress  it  is  essential  that 
the  amended  rules  and  regulations  be 
'  Issued  as  soon  as  possible  so  that  pro- 
ducers may  be  granted  exemption  from 
regulation  in  accordance  therewith  and 
the  Control  Committee  enabled  effec- 
tively to  perform  its  duties  in  accordance 
with  the  provisions  of  the  said  amended 
marketing   agreement   and   order;    (5) 
producers  and  handlers  have  been  noti- 
fled  of  the  proposed  adoption;  and  rec- 
ommendaUon  to  the  Secretary,  by  the 
Control  Committee  of  the  said  amend- 
ments to  the  rules  and  regulations;  (6) 
notice  that  the  Etepartment  was  consid- 
ering such  amendments  was  published 
In  the  PiDBRAL  Recistkr  and  interested 
parties  afforded  opportunity  to  file  writ- 
ten data,  views,  or  argximents  in  connec- 
tion therewith;  and  (7)  the  new  proce- 
dures established  by  such  amendments 
to  the  rules  and  regulations  will  not 
reqxiire  any  preparation  which  cannot  be 
completed  by  the  effective  time  thereof. 
(Sec.  6,  48  Stat.  753,  aa  amended;  7  U.  S.  C. 
a08c) 

Issued  at  Washington.  D.  C.  this  15th 
day  of  September  1955,  to  be  effective 
upon  publication  in  the  Federal  Regis- 

TXR. 

[SKALl  Roiy  W.  Lennartson, 

Deputy  Administrator. 

IF.  B.   Doc.   65-7608;    Filed.   Sept.   19.    1955; 
8:52  a.  m.] 


Pait  959 — ^IRISH  Potatoes  Grown  in  the 
COUNTIES  or  Crook,  Deschutes.  Jef- 
riBsoN,  Klamath,  and  Lake  in  Oregon. 
AND  Modoc  and  Siskiyou  in  California 

UmTATION   or  SHIPMENTS 

1959.312     Limitation  of  shipments- 
lei)  Findings.    (1)  Pursuant  to  Market- 
ing Agreement  No.  114  and  Order  No.  59, 
as  amended  (7  CFR  Part  959) .  regulating 
the  handling  of  Irish  potatoes  grown  m 
the  counties  of  Crook,  Deschutes.  Jeffer- 
son. Klamath  and  Lake  in  Oregon,  and 
Modoc  and  Siskiyou  in  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (48  Stat.  31.  as 
amended:  7  U.  S.  C.  601  et  seq.).  and 
iipon  the  basis  of  the  recommendation 
and    information    submitted    by    the 
Oregon-California    Potato     Committee, 
established  pursuant  to  said  marketing 
agreement  and  order,  as  amended,  and 
upon  other  available  information.  It  is 
hereby  found  that  the  limitation  of  ship- 
ments, as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  tlie  public 
Interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication  in 
the  Federal  Register  (5  U.  S.  C.  1001 


RULES  AND  REGULATIONS 

et  seq.)  in  that  (i)  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
(ii)  more  orderly  marketing  in  tlie  public 
interest,  than  would  otherwise  prevail, 
will  be  promoted  by  regulating  the  ship- 
ment of  potatoes,  in  the  manner  set  forth 
below,  on  and  after  the  effective  date  of 
this  section,  (iii)   compliance  with  this 
section    will    not    require    any    special 
preparation   on   the    part   of    handlers 
which  cannot  be  completed  by  the  effec- 
tive date,  (iv)   reasonable  time  is  per- 
mitted,   under    the    circumstances,    for 
such  preparation,  and   <v)    information 
regarding  the  committee  recommenda- 
tions has  been  made  available  to  produc- 
ers and  handlers  in  the  production  area, 
(b)   Order.      (1)    During    the    period 
from  September  20,  1955,  to  November 
1,  1955,  both  dates  inclusive,  no  handler 
shall  ship   any   lot  of   potatoes  of   any 
variety  if  such  potatoes  are  more  than 
"slightly  skinned"  as  such  term  is  de- 
fined in  the  United  States  Standards  for 
Potatoes   (§§51.1540  to  51.1559  of  this 
title),  which  means  that  not  more  than 
ten  percent  of  such  potatoes  have  more 
than  one-fourth  of  the  skin  missing  or 
"feathered":  Provided,  That  during  such 
period,  not  to  exceed  100  hundredweight 
of  each  variety  of  such  potatoes  may  be 
handled  every  seven  days  for  any  pro- 
ducer without  regard  to  the  aforesaid 
skinning    requirement,    if    the    handler 
thereof  reports,  prior  to  such  handling, 
the  name  and  address  of  the  producer 
of   such   potatoes,   and   each   shipment 
hereunder  is  handled  as  an  identifiable 
entity. 

(2)  Terms  used  in  Marketing  Agree- 
ment No.  114  and  Order  No.  59,  as 
amended,  shall,  when  used  in  this  sec- 
tion, have  the  same  meaning  as  when 
used  in  said  agreement  and  order,  as 
amended. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C,  this  16th 
day  of  September  1955.  to  become  effec- 
tive September  20,  1955. 


and  effective  date  provisions  of  Section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
the  public  interest,  and  therefore  is  not 
required. 

Part  610  is  amended  as  follows: 
(Listed  items  to  be  placed  in  appropriate 
sequence  in  the  sections  indicated  > . 

1.  Section  610.12  Green  Civil  Airway  2 
is  amended  by  adding: 


Minl- 

p'roni— 

To— 

niiira 
iilU- 

■  t  ('lib  I'll  town    Int., 
.\.  Y. 


Albany,  X.  V.,  T.f  R       3,000 

iiori  h  west-bound 

OlllS'. 


2.  Section  610.13  Green  Civil  Airway  3 
is  amended  to  read  in  part: 


1).-;    Molne^i,    Iowa    Molinp,  111.,  LF.  RBX  '     2.200 

I,F1{.                              1  I 

Mol;in.Ill.,I.F  UnX_.    n:irir.or.  Int.,  Ill 2,300 


3.  Section  610.20  Green  Civil  Airway 
10  is  amended  to  read  in  part: 


Mlnl- 

From — 

To— 

nuira 

:iUi- 
tude 

BilUnKham.    Wash.. 

Rurlinptonlot.,  Wiish. 

4.000 

LFH. 
BurUnt-Moii  Int..  Wa.<:h 

Evm'tt.  W'Lith.,  LFR 

3,000 

1 

4.  Section  610.212  Red  Civil  Airway  12 
is  amended  to  read  in  part: 


Minl- 

From— 

To- 

niiiin 
alti- 
tude 

Jolict,IU..LFR 

Int.     NE    rrs    .ToHit, 
111..  LFRftnd  \V  crs 
South    Blind,    Ind. 
LFR. 

2.000 

Int.  NE  rr-i  .Toliot.  HI  . 

South      Bond,      Ind. 

2,100 

I.FK     snd     \V     rrs 

LFR. 

South     Bend,     Ind., 

LFR. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service.  I 

[P.  R.  Doc.  55-7646;   Piled.  Sept.   16,   1955; 
8:55  a.  m.  I 


5.  Section  610.214  Red  Civil  Airway  14 
is  amended  to  read  in  part: 


TITLE   14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.  91] 

Part  610— Minimum  En  Route  IFR 
Altitudes 

miscellaneous  amendments 
The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  co- 
ordinated with  interested  members  of 
the  industry  in  the  regions  concerned 
insofar  as  practicable.  The  altitudes 
are  adopted  without  delay  in  order  to 
provide  for  safety  in  air  commerce. 
Compliance  with  the  notice,  procedures. 


From— 

1 

Mlnl- 
mnra 
alti- 
tude 

Lansing  Int.   Ill 

Ilulsmcr  Int.,  Ind 

n:il<:nier  Int . .  In<l 

IndKiiuipolls,      Ind. 
LFR. 

l,ono 
2,100 

6.  Section  610  221  Red  Civil  Airway  21 
is  amended  to  read  in  part: 


Bridccport,  Conn 
LFR. 


New  London  Int., 

Conn. 
Wyoming  Int,  R.  I 


Int.  N'E  ITS  Bridpc- 
jiort,  ("onn.,  LFR 
luul  SE  ITS  Hurt- 
ford.  Corn..  LFR. 

Wyoming  Int,  R.  I 

Providence,  R.  I.« 
LFR. 


2,m 


1,700 
1,600 


Tuesday,  September  20,  1955 

7.  Section  610.225  Red  Civil  Airway  25 
is  amended  to  delete: 


From  — 


To- 


federal  REGISTER 

14.  Section  610.603  Blue  Civil  Airway  3 
is  amended  by  adding: 


Mlni- 
nium 
alti- 
tude 


Prifton  Int.,  Fla. 
Cro'is  t'lty.  Fla.  LFR.. 
'Irdfwiitor  Int  .  Fla   ... 

Tiuripa,  Fla..  LFR 

(iiiii  lilt  .  Fla 

yt    Myi  rs.  Fla..  LFR. 
Taniiaini  Int..  Fla 


Cros.'^  City,  Fla  LFR. 

TIdcwator  Int,  Fla 

TaniiMi.  Fla..  LFR-... 

Ona  Int.   Fla 

Ft.  Myor?,  Fla.,LFR. 

Tamtaml  Int.,  Fla 

Miami,  Fla.,  LFR.... 


1,300 
l,2i>0 
l.-VX) 
1,300 
1,400 
1,200 
1,100 


8.  Section  610.257  Red  Civil  Airway  57 
is  amended  to  read  in  part: 


From— 

To- 

Mini- 
mum 
alti- 
tude 

Cedar    Rapids.    Iowa.      Moline,  DI.  LF  RBN. 
lliimt"  UL.  LF  RBN.    Rockford.  Dl.,  LFR... 

2.100 
2,500 

9.  Section  610.265  Red  Civil  Airway  65 
Is  amended  to  read  in  part: 


From — 

To— 

Mini- 
mum 
alti- 
tude 

Lo«     .Vnpelw;.'     Calif.      Ocp.an.side.  Calif   LF' 
LFR.                                   RBN. 

*,000 

:  2,'K10— Minimum   crossinp   altitude   at   Los   Angeles 
LFR    Southbound 

10.  Section  610.267  HedCiraXinoay  67 
is  amended  by  adding: 


From— 

To- 

Mini- 
mum 
alti- 
tude 

Pothan.  .Ma..  LFR 

Columbus,  Oa..  LFR. 

1,700 

11.  Section  610.271  Red  Civil  Airway  71 
is  amended  to  read  in  part : 


From— 

To- 

Mini- 
mum 
alti- 
tude 

Koswrll.       N.       Mcx.. 

l.FR. 
Flkii\s  Int.,  N.  Mex..  . 

FlymgM  I.it.N.  Mpi. 

Elklns  Int.,  N    Mcx... 

Flvinp    M    Int.,    N. 

Mcx. 
Lubtwlc.  Tei..  LFR. 

\600 
5,500 

5.200 

Miami,  Fla..  LFR... 

Tammmi  Int.,  Fla 

Ft.  Mpytrs,  Fla.,  LFR 

Ona  Int..  Fla        

Tampa.  Fla.,  LFR... 
Tidewalpr  Int..  Fla    . 
Cross  City,  Fla.,  LFR 


Tamiami  Int . .  Fla 

Ft.Meyers,Fla..LFR. 

Ona.  Int..  Fla 

Tampa,  Fla..  LFR  ... 
Tidewater  Int..  Fla  .. 
CrossCity,  Fla.,  LFR. 
Drifton  Int.,  Fla 


1,100 
1.200 
1.400 
1.300 
1,.'J10 
1,300 
1,300 


15.  SecUon  610.605  Blue  Civil  Airway  5 
is  amended  to  read  in  part: 


From— 


To- 


Mini- 
mum 
alti- 
tude 


Houston,  Tex..  LFR...'  Bryan,  Tex.,  LFR. 


1,800 


16.  Section  610.613  Blue  Civil  Airway 
13  is  amended  to  read  in  part: 


From- 


Texarkana.  Ark..  LFR 


12.  Section  610.301  Red  Civil  Airway 
101  is  amended  to  delete: 


From— 

To- 

Mmi 
mum 
.■iUl- 
tude 

Tainp:».  FU.  LFR 

t>n:i  Int     Fla         

on:!  Int..  Fla 

.Miami.  Kla..  LFR 

1 .  .VX 1 
1,100 

13.  Section  610.601  Blue  Civil  Airway  1 
is  added  to  read: 


From — 

To— 

Mini- 
mum 
alti- 
tude 

Tnnipfi,  Fla..  LFR 

Oni  Int..  Fla 

Ona  Int.,  Fla 

Miami.  Fla..  LFR 

1.300 
1.100 

T<y- 


Mlnl- 
mum 
alti- 
tude 


Ft.  .Smith,  Ark..  LF/ 
RB.N. 


3.800 


17.  Section  610.622  Blue  Civil  Airway 
22  is  amended  to  read  in  part: 


From— 


To- 


Mlnl- 

mum 
alti- 
tude 


Little     Rock.     Ark..  ]  Ft    Smith,  Ark.,  LF 

LFR  I      RBN. 

Ft    Smith.  Ark..  LF.      Tulsa.  Okla,  LFR... 

RB.N". 


3,800 
2,600 


18.  Section  610.631  Blue  Civil  Airway 
31  is  amended  to  read  in  part: 


From— 

1 

To- 

Mini- 
mum 
alti- 
tude 

Monmouth  Int.,  Ill 

Moline.  ni.,LF  RBnJ     2,100 

21.  Section   610.6002    VOR   Civil 
way  2  is  amended  to  read  in  part; 


7031 

Air- 


From— 

To- 

Mini- 
mum 
alti- 
tude 

Buffalo.  N.  Y.,  VOR...I  Rochester.      N.     V.. 

VOR. 
Ea.<l  Pembroke,  N.  Y.,      Buffalo,  N.  Y.,  VOR, 
KM.                                      Westbound  only, 

2,100 
1,900 

22.  Section   610.6004   VOR   Civil   Air- 
way 4  is  amended  to  read  in  part: 


From— 

To- 

Mini- 
mum 
alU- 
tude 

Marshall  '  Int.,  Mo 

Coliunbia.  Mo.,  VOR. 

>3,400 

19.  Section  610.633  Blue  Civil  Airway 
33  is  amended  to  delete: 


From— 


To- 


Mini- 
mum 
alti- 
t  iidc 


.^rcVibold, 
RUN. 


Ohio.    LF 


Int.  W  cr^.  Detroit, 
Mich.,  withastr.upht 
line  between  .^rch- 
bold,  Ohio.  RBN 
and  .laokson.  Mich.. 
RBN. 


2.200 


20.  Section  610.644  Blue  Civil  Airway 
44  is  amended  to  delete: 


From- 

To- 

.Mini- 
mum 
alti- 
tude 

Arrhbold  Int.,  Ohio.- 

Dundee  Int.,  Mich....      2,000 

'  4.000— Minimum  rwfption  attittide. 

»  2.400— Minimum  terrain  ciearanoe  altitufle. 

23.  Section   610.6005    VOR   Oivil  Air- 
way 5  is  amended  by  adding : 


From— 

To— 

Mini- 
mum 
alti- 
tude 

Atlanta.  Oa.,  VOR 

Chattanooga,    T«m., 
VOR. 

14,000 

1  3.500— Minimum  terrain  clearance  altitDde. 

24.  Section   610.6008   VOR  CivU  Air- 
way 8  is  amended  to  read  in  part: 


From— 

To- 

Mini- 
mum 
alti- 
tude 

Kinpfish  Int.,  Calif Lonft    Beach,    Cbllf., 

VOR. 

3,600 

25.  Section   610.6010   VOR   CivU   Air- 
way 10  is  amended  to  read  in  part: 


From— 

To- 

Mini- 
mum 
alti- 
tude 

Kansas    City.    Mo., 
VOR. 

Lawson  Int.,  Mo 

Chtllicothe  1  Int 

Lawson  Int.,  M# 

Chlllioothe  i  Int.,  Mo 
Kirksville,  McVOR. 

1 

2.400 

»3,  400 
"3,400 

1  t  OfiO  -Minimum  reception  altitude.     ' 

'  2.  400-  Minimum  Krraln  cloiu-anoo  altitude. 

26.  Section   610.6012   VOR  Civil   Air- 
way 12  is  amended  to  read  in  part: 


From— 

To- 

.Mini- 
mum 

alti- 
tude 

Johnstown,  Fa.,  VOR, 
vm  S  alliT. 

Burnt    Caiuns '    Int., 
I'a.,  via  S  alter. 

Burnt  Cabins  •  Int., 
I'a..  via  S  alt^. 

Harris:  urc,  Fa., 
VOR,  via  S  alter. 

< 

4.800 
4,000 

'0,000— Minimum  reception  altitude. 


I 


I 


t 


7032 

n.  Section  610.6014  VOR  Civil  Air- 
way 14  Is  amended  to  read  in  part: 


From— 


TotaL    Okto.,    VOR 
-  TteSalter. 
BAUna  Int..  OkU.,  via 
Salter. 


To- 


Salinalnt.,  Okla.,  via 

S  alter. 
Neosho,    Mo.,    VOK 

via  S  alter. 


Mini- 
mum 
alti- 
tude 


1600 
2,000 


28.  Section   610.6015    VOR    Civil   Air- 
toay  IS  \a  amended  to  read  in  part: 


From — 

To— 

Mini- 
mum 
alti- 
tude 

Hoostoa,  Tei.,  VOR— 

College  SUtion,  Tex., 
VOR, 

1,800 

29.  Section  610.6016  VOR  Civil  Air- 
way 16 IB  amended  to  read  in  part : 


From— 

T&- 

Mini- 
mum 
alti- 
tude 

Los    Angeles,     Calif., 

VOR. 
UHabrs,  Calif.,  FM.. 

Ontarlo,  Calif.,  VOR- - 

Los    Angeles,    Calif., 
VOR,     Westbound 
only. 

4,000 
3,000 

30.  Section  610.6020  VOR  Civil  Air- 
toay  20  is  amended  to  read  in  part: 


From— 

To- 

Mini- 
mum 

alti- 
tude 

Pata«lo(i,Tex.,VOR..- 
L»arange,  Oa.,  VOR.. 

Madras  1  Int.,  Oa 

Spvtanburg,    N.    C, 

VOR. 
MooresvlUe  Int.,  N.  0. 

Houston,  Tex.,  VOR- 

Madras  >  Int.,  Ga 

Atlanta,  Ga.,  VOR... 
MooresvlUe   Int.,   N. 

C. 
Greensboro,    N.    O., 

VOR. 

2,100 
2,000 
2,000 
2,500 

3,000 

RULES  AND  REGULATIONS 

33.  Section   610.6023   VOR   Civil   Air- 
toay  23  is  amended  to  read  in  part: 


1 3,000 — Mlnimam  reception  altitude. 

31.  Section  610.6021  VOR  CivU  Air- 
way 21  is  amended  io  read  in  part: 


From— 

To- 

Mini- 
mum 
alti- 
tude 

English  Int.,  Calif 

Long   Beach, 
VOR. 

CaUf., 

3,500 

From — 


To- 


Long    Beach,    Calif., 

VOR. 
Los     Angeles,     Calif., 

VOR. 

Pacolma  Int.,  Calif — 
Saugus  Int.,  Calif 


Los    Angeles,'    Cilif., 
VOR. 

Pacoima   Int.,   Calif.: 

North-txiuiid -- 

Soulh-lK)iiuil_  _ .      - 
Paueus  -  Int.,  (^ilif 

Bakersfield.'     Calif.. 
VOR. 


Mini- 
iinitii 
;illi- 
ludo 


2,0lXt 


\  (MM) 

4,  IHHi 

7,(XKI 

iD.tXX) 


'  3,000— Minimum   crossing  altitude   at    Loe    Ani-'oUs 
VOR,  northbound. 

>  8,000— Minimum  crossing  altitude  at   Saoeus   Int., 
northboimd. 

>  7,000— Minimum   crossing   altitude    at    Baki^rsfii'Ul 
VOR,  southbound. 

34.  Section    610.6025    VOR    Civil    Air- 
way 25  is  amended  to  read  in  part : 


Mini- 

From — 

To— 

iniini 
alti- 

tude 

Los    Angeles."    Calif., 

Filmore,  Calif.,  VOR. 

.i,  (KX> 

VOR. 

Shoreline  Int.,  Calif 

Los     Ane.-l,.?.     rulU.. 
VOR        .^outlu'ast- 
bound  onlv. 

3,  fXKl 

FUmore,'  Calif.,  VOR. 

Pik-«i    Robles,    CiUil., 
VOR. 

'12,  ."i^MI 

'  3,000— Minimum  crossing  altitude  at  I^s  .\nuoli\s 
VOR,  Northwest-bound. 

'  10,500— Minimum  crossing  altitude  at  Filmore  VOR. 
Northwest-bound. 

'  9,500 — Minimum  terrain  clearance  altitude. 

35.  Section   610.6031    VOR    Civil    Air- 
way 31  is  amended  by  adding: 


From — 

To— 

Mini- 
mum 
alti- 
tude 

Elmira,  N.  Y..  VOR... 
BeUona  Int.,  N.  Y 

Bellona  Int.,  X.  V 

KochfsUT,       X.       v., 
VOK. 

a,(_>ixi 

36.  Section  610.6031   VOR  Civil 
way  31  is  amended  to  delete : 


Air- 


32.  Section   610.6022   VOR   Civil   Air- 
way 22  iB  amended  by  adding: 


From— 

To- 

Minl- 
rmiin 
alti- 
tude 

Elmira,  N.  Y.,  VOR... 

Syracuse,  X.  Y.,  VOR- 

3,  .VX1 

39.  Section    610.6051    VOR   Civil 
way  51  is  amended  by  adding: 


Air- 


37.  Section   610.6035   VOR   Civil 
way  35  is  amended  to  read  in  paxt: 


Air- 


From— 


Asheville,  N.  C,  VOR. 
Roan  Mt.  Int.,  N.  C. 


To- 


Mini- 
iimiii 
alfi- 
tudi' 


From — 


To— 


Mini- 
mum 
alti- 
tude 


Atlanta,  'la.,  VOK... 


Chatt.inrmca,    Tenn., 
VOK. 


•4,  m) 


"3.'i<m— M  inimum  terrain  clfaranoe  altitwde. 

40.  Section  610.6053   VOR  Civil 
way  53  is  amended  to  read  in  part: 


Air- 


I 


Roan  Mt.  Int.,  X.  C. 
Tri-City.X.  C,  VORJ 


From- 

To- 

Mini- 
mum 
alti- 
tude 

Marlanns,  Fla.,  VOR 
TtaN  alter. 

Tallahassee,  Fla., 
VOR  via  N  alter. 

1,400 

38.  Section   610.6035    VOR    Civil 
way  35  is  amended  by  adding : 


Air- 


From— 

To- 

Mini- 
mum 
alti- 
tude 

Macon,  Oa.,  VOR 

Royston.  Ga.,  VOR... 

•2,600 

•2.000 — Minimum  terrain  clearance  altitudB. 


From— 

To- 

Mini- 
mum 

alti- 
tude 

Ch:irl<>-,ton,        .-^.        C, 

VOK. 
(■..hiinhia,  .■^.  C,  VOR_ 

Columtia,  S.  O.,  VOR 

.<pa'-t  ail  burg,    S.    C, 
VOK. 

1,400 

2,300 

41.   Section    610.6054    VOR    Civil    Air- 
way 54  is  amended  to  read  in  part: 


Minl- 

From— 

To- 

IIIUIU 
alti- 
tude 

Texarkiiia,  Ark.,  V(JR. 

Henton  Int.,  .Vrk.,  via 

13,000 

via  N  altt'r. 

X  alter. 

nentnn  Int.,  .Vrk.,  via 

Little      Roclc,      Ark.. 

1,SOO 

X  alter. 

VOR  via  N  ulter. 

Little       R.^k,       Ark., 

Ldiioke  Int.,  .\rk.,  via 

1.500 

VOR  vi.i  N  alter. 

N  alter. 

Lonoke  Int.,  -Vrk.,  via 

Memiihis.   Tenn., 

>2,500 

X  alter. 

VOR  via  X  ulter. 

Little    Rock,       .\.rk.. 

Ha^en  Int.,  Ark. 

1,500 

VOR. 

Haien  Int.,  .A.rk 

Memphis,    Tenn., 
VOK. 

>2,  500 

'  2..^X) — Minimum  t<>rTain  clearance  altitude. 
'  l,7i>>— Nluiiinum  terrain  clearance  altitude. 

42.  Section    610.6054    VOR   Civil   Air- 
way 54  is  amended  by  adding: 


From — 


To- 


.-^[iartant>ur(;, 
VOR. 


C, 


C  ti  a  r  1  o  1 1  e ,     X  .    C  . 
VOR. 


Mini- 
mum 
alti- 
tude 


2,  100 


43.  Section   610.6056   VOH   Civil   Air- 
way 56  is  amended  to  read  in  part: 


Mini- 

From— 

To- 

iiiura 
alti- 
tude 

Macon,  Oa.,  VOR 

Aui;u.sta.  (ia.,  VOR 

.\ueusta.  r,a.,  VOR... 
Columbia,     S.    C., 

VOK. 
Floreiite,  f^.  C,  VOR. 

1  2.  700 
2,000 

Columbia,  S.  C,  VOR. 

1,,500 

'  1, SIX)— Minimum  terrain  clearance  altitude. 

44.  Section   610.6056    VOR    Civil   Air- 
way 56  is  amended  by  adding: 


From— 

x^ 

Mini- 
niiini 
alti- 
tude 

Columbia.  S.  C,  VOR 

via  -V  alter. 
Blythewiwd  '    Int.,  S. 

C,  via  N  alter. 

Blythewood  '  Int.,  S. 

('.,  via  X  .liter. 
Florence.  S.  C,  VOR 

via  -N  alter. 

2,000 
»3,300 

1  3,, •100— Minimum  reception  altitudi. 

■  l.-itM — Muuiuuin  terrain  <  learance  Bltitude. 


Tuesday,  September  20,  1955 

45.  Section    610.6074    VOR    CivU 
icay  74  is  amended  by  adding: 


Air- 


Fro  m- 


To- 


I 


Tiil-a  Okla  VOR  via  Salina  Int..  Okla..  via 
N  liter                         I      N  a"*>r-.  ^        .   . 

Saliii  1  int..  Okla..  via  ;  Ft.  >mith  Ark., 
M  .jitcr                         I      VOR  via  N  alter. 


Mini- 
mum 
alti- 
tud' 


2,600 
•4,000 


•j.r-iin  M;n. mum  terrain  clearance  altitude 

46    Section   610.6097   VOR   Civil 
nay  97  is  amended  to  read  in  part: 


Air- 


Krom- 


Kni'j  ville 

VOK 

N'(irri>  Int.,  Tenn 

Hicliiiiond  Int.,  Ky... 
rincinnati.      Ohio. 

VOR 
Acimi  '  Int  ,  Ind 


Tenn.,      Xorri?=  Int..  Tenn 


Richmond  Int.,  Ky. .. 
Ix'xinpton.  Ky..  VOR 
Acton  1  Int..  Ind 


Indianapolis. 
VOR 


Ind. 


Mini- 
mum 
alti- 
tude 


3.000 

,VOO0 
3,  100 
2,300 

2,200 


4, OfKv— Minimum  reception  altitude 

47.  Section   610.6097    VOR    Civil   Air- 
way 97  is  amended  by  adding: 


Mini- 

From— 

To- 

mum 
alti- 
tude 

Atl.ant.i,     0.1.. 

VOR 

Norcross,  Oa.,  VOR 

3,00() 

VI, 1  K  aitiT. 

via  E  alter. 

NorcTO*^,     Oa. 

VOR 

Silver  City  Int.,  Ga., 

1  4,000 

via  F"  alter. 

via  E  alter 

.Silver  City   Int 

.  Oa., 

Knoxville.       Tenn., 

7,000 

via  E  alter. 

VOR  via  E  alter. 

1  3,2iX) — Minimum  terrain  clearance  altitude. 

48.  Section    610.6105    VOR    Civil    Air- 
way 105  is  amended  by  adding: 


From — 

To— 

Mini- 
mum 

alti- 
tude 

Pre'icott.  Ariz..  VOR... 

La."!      Vega.--,      Nev., 
VOR 

U.OOU 

FEDERAL  REGISTER 

51.  Section  610.6117  VOR  Civil  Air- 
way 117  is  amended  to  read  in  part: 


From — 

To— 

Mini- 
mum 
alti- 
tude 

ElCentro,  Calif.,  LFR. 

Wister"  Int.,  Calif.... 

3,000 

1  4,n00   Minimum  crossing  altitude  at   Wister    Int., 
Xorth  west-bound. 

52.  Section  610.6133   VOR  Civil  Air- 
way i33  is  amended  to  read  in  part: 


From— 

To- 

Mini- 
mum 
alti- 
tude 

Salem,  .Micb.,  VOR.... 

Flint  Int.,  Mich 

2,800 

53.  Section    610.6137   VOR   Civil   Air- 
way 137  is  amended  to  read  in  part: 


From— 

To- 

Mini- 
mum 
alti- 
tude 

Palmdale,' 
VOR. 

Calif., 

Bakersfield,' 
VOR. 

Calif., 

lO.OOli 

1  ^_on(}— Minimum  crossing  altitude  at  Palmdale  VOR, 

Westlwund.  ,       .    r.  i      n  u 

"7,000-^finimum   crossing   altitude   at    Baker^neld 
VOR,  PouthlX)iind. 

54.  Section   610.6143   VOR   CivU   Air- 
way li3  is  amended  by  adding: 


49.  Section  610.6107   VOR  CivU  Air- 
way 107  is  amended  to  read  in  part: 


Lo':     .\nKeles. 

VOR 
Sliorelmr  Int..  Calif 


Flmorc,-  Calil.,  VOR. 


Los    Angeles,    Calif., 

VOR      southeast 

bound  only. 
Pa-so    Robles.    Calif..    '12,500 

VOR. 


From— 

To- 

Mini- 
mum 

alti- 
tude 

Charlotte,  .V.  C,  VOR. 

Charlotte.  N.C.,  VOR 

via  W  alter. 
Moorc^villf     Int..     N. 

C.  via  W  alter. 

GreenslKiro.      N.      C. 

VOR 
MooresvlUe   Int.,    N. 

C,  via  \V  alter. 
Greensboro,     .N.     C., 

VOR   via  W  alter. 

•  2,500 

2,300 
3,000 

7033 


57.  Section  610.6164   VOR   CivU  Air- 
way 164  is  amended  to  read  inpayt: 


Mini- 

From— 

To-         ' 

mum 

alti 

tude 

Williamsport,      Pa., 

Crystal  Lake  Int,  ?a.. 

4.  SOD 

VOR 

Crystal  Lake  Int.,  Pa.. 

Stroudsburg,      Ba., 
VOR. 

3,S00 

Williamsport,      Pa., 

Stroudsburg,      P»., 

4,000 

VOR  via  S  alter. 

VOR  via  S  alter. 

Ptroudsburg,       Pa., 

Lincoln     Park     l»t.. 

2,600 

VOR. 

N.J. 

58.  Section    610.6185    VOR    ClvU    Air- 
way  185  is  amended  to  read  in  pyt: 


From— 

To- 

Mini- 
mum 
alti- 
tude 

Asheville,  N'.  C,  VOR. 
Piedmont  Int.,  Tenn... 

Asheville,  N.C.,  VOR 

via  E  alter. 
Ottwav  Int.,  Tenn..  via 

E  alter. 

Piedmont  Int.,  T(am- 
Knoivllle,      Te«n., 

VOK 
Ottway   Int.,   Te|m., 

via  E  alter. 
KnoxvlUe,       Te»n., 

VOR  via  E  alter. 

8,000 
6,000 

8,000 

6.000 

59.  Section   610.6188   VOR   (HvQ  Air- 
way 188  is  amended  to  read  in  p»rt: 


From— 


Williamsport,     Pa., 

VOH. 
Crystal  Lake  Int.,  Pa. 


stroudsburg, 
VOR. 


Pa., 


To- 


Crystal     Lake     Int., 

Pa. 
Stroudsburg,    pa., 

VOR. 
Caldwell,  N'.  J.,  VOR 


Mini- 
mum 
alti- 
tude 


4,600 
S,500 
2,000 


;  2300— Minimum  terrain  clearance  altitude 

55.  Section   610.6147  VOR  CivU   Air- 
way 147  is  amended  to  delete: 


From— 


60.  SecUon  610.6193  VOR  CirM  Air- 
way 193  is  amended  to  read  in  part: 


61.  Section    610.6194    VOR   CivU   Air- 
way 194  is  amended  by  adding: 


From— 


To- 


Homerlnt..  Oa  !  Royston,  Oa..  VpR. 


Mini- 
mum 
alU- 
tude 


:^,iin<i — Minimum   crossing  altitude   at  Los  Angeles 
V(iR,  Xoriliwesi-bound  ...-.t, 

lo,.MKV-Miniiiiumcrossiii):  altitude  at  Filmort  NOR, 

Nortliwest-b'  und 

\^,^)^> — Minimum  terrain  clearance  altitude. 

50.  Section   610.6115   VOR   CivU   Air- 
way 115  is  amended  by  adding: 


From— 

To- 

Mini- 
mum 
alti- 
tude 

Knowille.     Tenn., 
VuR 

Ch.irle5ton.    W     Va.. 
VOR. 

6,000 

Elmira    N.   Y.. 

via  F.  alter. 
Bellona    Int..    N 

via  E  alter. 


VOR 
.    Y.. 


Bellona  Inl.,   N.  Y.,  '    .•^.  .W 

via  F.  alter. 
Rochester.      N.      Y.,       3,000 

VOR   via  E  alter. 


Royston.  Oa.,  VOR.... 
St-dalia  Int.,  S.  C. 


.„, ....     _^     ..       2.200 

eedaliaInt.,S.C.....' 3.000 


Charlotte.    N. 
VOR 


13,000 


1  2  200— ^^lnlmum  terrain  clfarance  altljude. 
'  j!oOO~ Minimum  terrain  clearance  allitwde. 

62.  Section   610.6195   VOR  CivU   Air- 
way 195  is  added  to  read: 


56.  Section  610.6153   VOR  CivU  Air- 
way 153  is  amended  to  read: 


From— 

To- 

Mini- 
mum 
alti- 
tude 

MlUinpton.  Int. 

Stroudsburg, 
VOR. 

N.  J- 

Pa., 

Stroudsburg.  Ta., 
VOR. 

WUkes-Barre.  Scran- 
ton.  Pa.,  VOR 

2,700 
3,500 

1-  rnm- 


To- 


Oakland    Calji 

?acran;i-nto. 
VOR. 


.  VOR. 

Ca.il. 

via 


Rio     Int.,     Call 

W  alter 
Willuuns,  Calif.,  VOR 

Via  W  alter ■ 


Siuraininto        Calif., 

VOR 
W  .  H  1  a  m  "=    C  ^  1 1  f., 
VOR: 

.\orihwest-bo<ind... 

SoUt  t!e,i,sl  -boi^id 

WilliaTiis  Calif.,  VOR 

Via  W  alter 
Red       niull.      C»1W.- 
VOR 

Via  W  .i;.pr.4. 


.Mim 
mum 

alti 
lud 


4.000 


3,000 
2.000 
5,000 

3,000 

.3,000 


No.   183- 


)*:3 1 

'61 


in 

^1 


h 
»] 


m 

■'I 

I 


11 


TOM 

•3.  Section  610.6199  VOR   Ctofl  Abr- 
way  199  is  amended  to  read  in  part: 


RULES  AND  REGULATIONS 

Ing  the  number  "485"  for  the  niAnber 
"580". 


Fro 


To— 


8«n  Fran0iaco.>  Calif.. 
VOR. 


L06  Banos  Int.,  Calif. 


Mini- 
mum 
alti- 
tude 


By  the  Commission 
[seal] 


I 


Orval  L.  Dubois. 

Secretary. 


September  8,  1955. 


7,000 


[F    R    Doc.   66-7585;    Piled,   Sept.    19.    1955; 
8:48  a.m.] 


•  4J!0O-Mlnlm«im  crossing  aHltude  at  San  FranclscB 
VOR.  Southbound. 

64.  SecUon  610^6200  VOR  Cirnl  Air- 
way 200  is  added  to  read: 


From — 


Uklah,  Calif.,  VOB- 
Wtlliams,  Calif..  VOR 
Mt.  Lot*  Int.,  Calif- - 
Wintems,  OalU.,  VOR. 
Via  8  alter. 


Wrniams,  Calif.,  VOR. 
Mt.  Lola  Int..  Calif.. 
Reno,  Nev..  VOR--. 
Coloma    Int.,    Oalif; 

via  8  alter.: 

Weat  bound 

Eastbound. 


S.0O0 
13.000 
11,000 

6.000 
7.000 


65.  Section  610.6200  VOR  CtvU  Air- 
way 200  is  added  to  read : 


Froni-~ 

To- 

Mini- 
mum 
alti- 
tude 

Coloma  >  Int.,  CallL, 
Tla  S  alter. 

Reno,>Nev.,VORvia 
Saltw. 

13.000 

I  gjlOO— Minimum  crossing  altitude  at  Coloma  Int., 

>  12,000— Minimum  crossing  altitude  at  Reno  VOR. 
southwest-bound. 

66.  Section  610.6201  VOR  Civil  Air- 
way 201  is  added  to  read: 


Part  203 — Conduct  of  Members  and  Em- 

PLOTZES  AND  PORMER  MEMBERS  AIO)  EM- 
PLOYEES OF  THE  Commission        j 

SKCUHITIES  transactions 

This  action  is  taken  pursuant  to  the 
authority  conferred  upon  the  Commis- 
sion by  the  various  statutes  administered 
by  it,  particularly  section  19  (a)  of  the 
securities  Act  of  1933.  section  23  (a)  of 
the  Securities  Exchange  Act  of  1934,  sec- 
tion 20  of  the  Public  Utility  Holding 
Company  Act  of  1935.  section  319  of  the 
Trust  Indenture  Act  of  1939.  section  38  of 
the  Investment  Company  Act  of  1940. 
and  section  211  of  the  Investment  Ad- 
visers Act  of  1940. 

Text  of  amendment.  Paragraph  (1) 
of  §203.3  (Rule  3)  of  the  regulation 
regarding  conduct  of  members  and  em- 
ployees and  former  members  and  em- 
ployees of  the  Commission  is  amended  by 
substituting  the  phrase  "Confidential— 
Securities  Transactions"  for  the  word 
"Confidential." 

§  203.3     Securities  transactions. 
•  *  * 


Corbtna  Int.,  Calif 

Loa    Angeles,    Calif., 
VOR. 


Los  Angeles,'   Calif., 

VOR. 
Berry  Int.,  CaUf 


3,500 
9,000 


>  6,000— Minimum   crossing   altitude   at  Los  Angeles 
VOR,  northeast-bound. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
435.  Interpret  or  apply  sec.  601.  52  Stat. 
1007.  as  amended:  49  U.  S.  C.  651) 

These    niles    shall    become    effective 

October  6,  1955. 

[SEAL]  S.  A.  Kemp, 

Acting  Administrator 
of  Civil  Aeronautics. 

IP.  R.  Doc.  55-7493;  Piled.  Sept.  19.  1955; 
8:45  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  201— Rules  or  Practice 

CORRECTION  OP  OBSOLETE  REPERENCES 

In  order  to  correct  certain  obsolete 
references  to  "Rule  580"  which  appear 
In  Rule  xm  of  the  rules  of  practice, 
paragraphs  (a),  (g),  and  (h)  of  §  201.13 
(Rule  xm)  are  amended  by  substitut- 


(1)  Members  and  employees  shall  re- 
port every  transaction  in  any  security  or 
commodity  within  three  business  days. 
(Reports  submitted  by  employees  in  field 
offices  must  be  placed  in  the  mails  within 
three  days  of  the  date  of  each  trans- 
action.)    Other    changes     in     holdings 
resulting  from  inheritance  or  from  re- 
classifications, gifts,  stock  dividends  or 
split-ups,  for  example,  shall  be  reported 
promptly.     These  reports  shall  be  pre- 
pared on  the  official  form  provided  for 
this  purpose,  copies  of  which  may  be 
procured  from  the  Division  of  Personnel 
(Form  SE-P-3) .    These  reports  shall  be 
transmitted  to  the  Director  of  Personnel. 
The  envelope  should  be  marked  '  Con- 
fidential—Securities Transactions". 

The  Commission  finds  that  the  fore- 
going action  consists  of  procedural 
changes  that  are  necessary  or  appropri- 
ate in  order  to  conform  to  Executive 
Order  10501  and  that  compliance  with 
sections  4  (a) .  (b)  and  (c)  of  the  Ad- 
ministrative Procedure  Act  is  unneces- 

R&rv 

Tlie  foregoing  action  shall  be  effective 

immediately.  | 

(Sees  19  23,  48  Stat.  85,  901  as  amended; 
sec.  20,  49  Stat.  833.  Sec.  319.  53  Stat.  1173, 
sees.  38.  211.  54  Stat.  841.  855;  15  U.  S.  C.  77s, 
77SSS,  78W,  79t.  80a-37,  SOb-ll) 


Part    230 — General    Rules    and    Regu- 
lations, SBCURiTrEs  Act  of  1933 

DISCLOSURE  DETRIMENTAL  TO  THE  NATIONAL 
SECURFTY;  NONDISCLOSURE  OF  CONTRACT 
PROVISIONS 

Purpose  of  amendments.  Vanous  rules 
of  the  Commission  relating  to  confiden- 
tial information  are  here  amended  in 
minor  respects,  in  order  to  be  consistent 
with  Executive  Order  10501,  18  F.  R.  7049. 
which  withdrew  from  this  Commission 
any  power  to  classify  information  in  the 
interests  of  national  defense,  smd  in 
order  to  minimize  any  confusion  between 
the  use  of  the  word  "confidential"  in  na- 
tional defense  classifications  and  its  use 
elsewhere. 

Statutory  basis.  This  action  is  taken 
pursuant  to  the  authority  conferred  upon 
the  Commission  by  the  various  statutes 
administered  by  it,  particulariy  Section 
19  (a)  of  the  Securities  Act  of  1933. 

Text  of  amendments.  1.  Section 
230.171  (Rule  171)  under  the  Securities 
Act  of  1933  is  amended  to  read  as  follows: 

§  230.171  Disclosure  detrimental  to 
the  national  security,  (a)  Any  require- 
ment to  the  contrary  notwithstanding, 
no  registration  statement,  prospectus,  or 
other  document  filed  with  the  Commis- 
sion or  used  in  connection  with  the  offer- 
ing or  sale  of  any  securities  shall  contain 
any  document  or  information  that  has 
been  classified  or  determined  by  an  ap- 
propriate department  or  agencv  of  the 
United  States  to  require  protection  in  the 
interests  of  national  defense. 

(b)   Where  a  document  is  omitted  pur- 
suant to  paragraph  (a)   of  this  section, 
there  shall  be  filed,  in  lieu  of  such  docu- 
ment, a  statement  from  an  appropriate 
department    or    agency    of    the    United 
States  to  the  effect  that  such  document 
has  been  classified  or  that  the  status  of 
such  document  is  awaiting  determma- 
tion.    Where  a  document  is  omitted  pur- 
suant to  paragraph  (a)   of  this  section, 
but  information  relating  to  the  subject 
matter  of  such  document  is  nevertheless 
included  in  material  filed  with  the  Com- 
mission pursuant  to  a  determination  of 
an  appropriate  department  or  agency  of 
the  United  States  that  disclosure  of  such 
information  would  not  be  contrary  to 
the  interests  of  national  defense,  a  state- 
ment to  that  effect  shall  be  submitted 
for  the  information  of  the  Commission, 
(c)  The  Commission  may  protect  any 
information  in  its  possession  which  may 
require  classification  in  the  interests  of 
national  defense  pending  determination 
by  an  appropriate  department  or  agency 
as  to  whether  such  information  should 
be  classified. 


By  the  Commission, 


[SEAL] 


Orval  L.  DuBois. 
Secretary. 


SEPTEMBER   8,    1955.  | 

[P.  R.  Doc.   55-7584;    Piled,   Sept.   19,   1955; 
8:48  a.  m.) 


2.  Paragraph  (b>  of  §  230.485  (Rule 
485)  under  the  Securities  Act  of  1933 
is  amended  by  substituting  the  phrase 
"Confidential  Treatment"  for  the  word 
"Confidential".  | 

§  230  485  Contracts  in  general.  •  •  * 
(b)  The  registrant  shall  file  with  the 
registration  strtement,  but  not  bound  as 
part  thereof,  (1)  three  copies  of  the  con- 
tract or  portion  thereof  which  it  desires 
to  keep  undisclosed,  clearly  marked 
"Confidential  Treatment,"  •    •   • 

3    Section  230.486    (Rule  486)    under 
the  SecunUes  Act  of  1933  is  repealed. 


Taesday,  September  20,  1955 

This  CTommiaiion  finds  that  the  fore- 
foins  action  consists  of  procedural 
changes  that  are  necessary  or  apprc^rl- 
gte  in  -order  to  conform  to  Executive 
Order  10501  and  that  comphance  witti 
gections  4  (a>.  (b)  and  (c)  of  the  Ad- 
Biinistrative  Procedure  Act  is  unneces- 
sary. 

The  foregoing  action  shall  be  eflfective 
immediately. 
(Sec.  19.  48  Stat.  85;   15  U.  S.  C.  778) 

By  the  Commission. 

I  seal!  Orval  L.  DttBois. 

Secretary. 

September  8,  1955. 

IP    B.   Doc.    65-7580:    Filed.   Sept.    19.    1955; 
8:47    a.   m.J 


Part  240 — General  Rules  awt>  Recula- 
TioNS  Under  the  Securities  Exchange 
Act  or  1934 

DISCLOSURE  DETRIMENTAL  TO  NATIONAL 
security;  NONDISCLOSURE  OF  INFORMA- 
TION FILED  WITH  COMMISSION  AND  WITH 
AN   EXCHANGE 

This  action  is  taken  pursuant  to  the 
authority  conferred  upon  the  Commis- 
sion by  the  various  statutes  administered 
by  it.  particularly  section  23  <a)  of  the 
Securities  Exchange  Act  of  1934. 

Text  of  amendments.  1.  Section  240.6 
(Rule  X-6)  under  the  Securities  Ex- 
change Act  of  1934  is  amended  to  read 
as  follows: 


§  240.6  Disclosure  detrimental  to  the 
national  security,  (a)  Any  requirement 
to  the  contrary  notwithstanding,  no  ap- 
plication for  registration,  report,  proxy 
statement  or  other  document  filed  with 
the  Commission  or  any  securities  ex- 
change shall  contain  any  document  or 
information  that  has  been  classified  or 
determined  by  an  appropriate  depart- 
ment or  agency  of  the  United  States  to 
require  protection  in  the  interests  of 
national  defense. 

(b  >  Where  a  document  is  omitted  pur- 
suant to  paragraph  (a)  of  this  section. 
there   shall   be   filed,   in   Ueu   of   such 
document,  a  statement  from  an  appro- 
priate   department    or    agency    of    the 
United   States   to   the   effect   that  such 
document  has  been  classified  or  that  the 
status  of  such  document  is  awaiting  de- 
termination.   Where     a     document     is 
omitted  pursuant  to  paragraph    (a)    of 
this  section,  but  information  relating  U> 
the  subject-matter  of  such  document  is 
nevertheless  included  in  material  filed 
with  the  Commission  pursuant  to  a  de- 
termination of   an  appropriate  depart- 
ment or   agency  of   the  United   States 
that    disclosure    of    such    information 
would  not  be  contrary  to  the  interests  of 
national   defense,   a  statement   to   that 
effect  shall  be  submitted  for  the  infor- 
mation of  the  Commission. 

(c)  The  Commission  may  protect  any 
information  in  its  possession  which  may 
require  classification  in  the  interests  of 
national  defense  pending  determination 
by  an  appropriate  department  or  agency 


FEDCIAl  REGISTER 

as  to  whether  such  infom>aUaa  dxmld 
be  classlfled. 

2.  Paragraph  (b)  of  !  240.24b-2  (Rule 
X-24B-2)  under  the  Securities  Exchange 
Act  of  1934  is  amended,  by  substituting 
the  phrase  "Confidential  Treatnaent"  for 
the  word  "confidential"  in  two  places,  so 
as  to  read  as  follows: 

§  240.24b-2  Nondisclosure  of  infor- 
mation filed  with  the  Commission  and 
with  an  exchange.  •   •  • 

(b)  The  person  shall  file  with  the 
copies  of  the  application,  report,  or  doc- 
ument filed  with  the  Commission: 

( 1 )  As  many  copies  of  the  confidential 
portion,  each  clearly  marked  "Confiden- 
tial Treatment",  as  there  are  copies  of 
the  application,  report,  or  document  filed 
with  the  Commission  and  with  each  ex- 
change. Each  copy  shall  contain  the 
complete  text  of  the  item  and,  notwith- 
standing that  the  confidential  portion 
does  not  constitute  the  whole  of  the 
answer,  the  entire  answer  thereto;  ex- 
cept that  in  case  the  confidential  por- 
tion is  part  of  a  financial  statement  or 
schedule,  only  the  particular  financial 
statement  or  schedule  need  be  included. 
All  copies  of  the  confidential  portion 
shall  be  in  the  same  form  as  the  remain- 
der of  the  application,  report,  or  docu- 
ment. 

<2)  An  application  making  objection 
to  the  disclosure  of  the  confidential  por- 
tion. Such  application  shall  be  on  a 
sheet  or  sheets  separate  from  the  confi- 
dential portion,  and  shall  contato:  (i)  An 
identification  of  the  portion  of  the  appli- 
cation, report,  or  document  which  has 
been  omitted:  (ii)  a  statement  of  the 
ground^ of  objection;  (iii)  either  a  con- 
sent that  the  Commission  shall  deter- 
mine the  question  of  public  disclosure 
upon  the  basis  of  the  appUcation  and 
without  a  hearing,  or  a  request  for  a 
hearing  on  the  questiwi  of  public  dis- 
closure, if  that  is  desired;  (iv)  the  name 
of  each  exchange  with  which  the  appli- 
cation, report,  or  document  is  filed. 


tvss 


The  copies  of  the  confidential  portion 
and  the  applicatioa  filed  in  accordance 
with  this  paragraph  shall  be  enclosed  in 
a  separate  envelope  marked  "Con- 
fidential Treatment"  and  addressed  to 
The  Chairman,  Securities  and  Exchange 
Commission,  Washington  25,  D.  C. 

The  Commission  finds  that  the  fore- 
going action  consists  of  procedural 
changes  that  are  necessary  or  appro- 
priate in  order  to  conform  to  Executive 
Order  10501  and  that  compliance  with 
sections  4  (a),  (b)  and  (c)  of  the  Ad- 
ministrative Procedure  Act  is  unneces- 
sary. 

The  foregoing  action  shall  be  effective 
immediately. 

(Sec.  23,  48  Stat.  901,  u  amended,  15  U.  8.  C. 

78w) 

By  the  Commission. 

[  SEAL  J  OH  VAL  L.  DuBOlS. 

Secretary. 

September  8,  1955. 
IF.   B.   Doc.    65-7581;    Filed.   Sept.    19,    1955; 
8;47  a.  m.j 


Part  240 — Gkivebaz.  Rttles  aks  Rk^itla- 
noivs  DifVEB  Tfzx  Securities  ExcHJunac 
Act  or  1934 

KEGISTRATION  OT  BBOKnS  AND  DEALERS 

On  April  22, 1955,  the  Commission  | 
Ushed  a  proposal  to  adopt  certain  i 
cedural  rules,  designated  as  §|  240.16b-9, 
240.15al2-l  and  240.19a3-l,  (Rule^  X- 
15B-9.  X-15AL.2-1  and  X-19A3-1,  ally- 
ing to  proceedings  under  sections  1^  (b) , 
15  A  (1)  (2)  and  19  (a)  (3)  of  the  Sepuri- 
ties  Exchange  Act  of  1934.  No  <»m- 
ments  were  received.  The  rules  are 
hereby  adopted  in  substantially  the 
form  proposed. 

Section  240.15b-9  Is  Intended  to  Refine 
the  status  of  individuals  associated  I  with 
brokers  and  dealers  in  connection  with 
administrative  proceedings  to  deny  or 
revoke  broker-dealer  registration  i^ider 
section  15   (b)   or  to  suspend  or  0xpel 
from  membership  in  a  national  securities 
association  or  securities  exchange  ^der 
section  15A  (1)   (2)  or  19  (a)   (3).    The 
rule  would  codify  the  procedure  followed 
by  the  Commission  since  the  decision  of 
the  United  States  Court  of  Appeals  for 
the  District  of  Columtiia  Circuit  in  Wal- 
lach  v.  Securities  and  Exchange  pota- 
mission.    202    F.    2d    462    (1953).     The 
Court  there  held  that  the  Commission 
could    not.   against   his   will,   na|ne    a 
securities   salesman   as   a   party    |b   an 
administrative     proceeding     agaibst     a 
broker-dealer  under  section  15  (W,  but 
recognized  that  such   a  salesman  was 
nevertheless  entitled  to  intervene  stud  be 
heard  and  that  if  he  failed  to  taJ«e  ad- 
vantage of   this  opportunity  he  (night 
"later  find  that  he  has  seriously  preju- 
diced his  own  interests  by  his  inaOtion." 
Without  foreclosing  the  possibility  of 
litigating  the  underlying  legal  questions 
further  to  the  extent  that  they  m^y  di- 
rectly or  indirectly  be  involved  iu  cases 
arising  m  the  future,  the  Cocnntiasion 
has  ceased  to  name  salesmen,  or  other 
individuals   associated   with   a   l^tdLer- 
dealer,   in  the   caption  of  procefdings 
brought  against  such  broker-dealfr  un- 
der secUon   15   (b).     It  has,  hofrerer. 
continued  to  make  such  finding^  with 
respect  to  such  individuals  as  aw  rel- 
evant to  the  issues  under  section  ^5  (b) 
and  to  the  specification  of  the  li<diTid- 
uals  who  were  a  "cause"  of  any  salictloQ 
imposed,  as  contemplated  by  section  15A 
(b)   (4)  of  the  act  relating  to  disquali- 
fication for  membership  in  a  national 
securities  association.     This  praqtice  is 
codified  in   §  240.1 5b-9.  which  provides 
that  associated  individuals  who  may  be 
affected  by  a  brokw -dealer  proceeding 
Shall  not  be  named  in  the  caption  of  the 
proceeding  and  shall  not  be  deeijied  to 
be  parties  of  record,  unless  they  choose 
to  be  heard., 

SecUons  240.15al2-l  and  240419A3-1 
are  simply  cross-reference  rules  which 
provide,  in  effect,  that  the  prqcedure 
just  discussed  shall  apply  also  to  ad- 
ministrative proceedings  under  sections 
15A  (1)  (2)  and  19  (a)  (3)  of  the  act, 
relatinc  to  membo'shlp  in  natiolial  se- 
curities aigtftnut^^^^  and  national  Securi- 
ties exchanges. 

Statutory  basis.  The  rules  are  adopted 
pursuant  to  tlae  provisiajas  of  th«  6ecu- 
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Titles  Excnange  Act  of  19S4.  particularly 
sections  15  (b),  15A  (b)  (4).  15A  (1) 
X2),  19  (a)  (3)  and  23  (a)  thereof,  the 
Commission  deeming  such  action  neces- 
sary and  appropriate  In  the  public  in- 
terest and  for  the  protection  of  investors 
and  necessary  to  carry  out  its  functions 
imder  the  act. 
The  text  of  rules  Is  as  follows: 

S  240.15b-9     Proceedings  under   sec- 
tions 15  (b).  ISA  (I)  (2)  and  19  (a)   (3) 
Of  the  act.    (a)  Where  the  Commissien 
denies  or  revokes  the  registration  of  a 
broker  or  dealer  pursuant  to  section  15 
<b)  of  the  act  or  suspends  or  expels  a. 
member  of  a  national  securities  associa- 
tion or  national  securities  exchange  pur- 
suant to  section  15A  (1)    (2)  or  section 
19  (a)    <3)   of  the  act,  the  Commission 
may  determine  and  announce  for  pur- 
poses of  section  15A  (b)  (4)  of  the  act 
whether  any  person  associated  with  the 
member,  broker  or  dealer  was  a  cause  of 
the  imposition  of  such  sanction;  such 
determination  may  be  made  whether  or 
not  the  member,  broker  or  dealer  admits 
the  violation  or  consents  to  the  imposi- 
tion of  the  sanction.   In  such  proceedings 
the  Commission  may   also  make  such 
findings  with  respect  to  violation  by 
associates   of   the  member,   broker   or 
dealer,  as  may  be  relevant  to  the  ques- 
tion of  causation  for  purposes  of  section 
15A  (b)   (4)  or  to  the  issues  under  sec- 
tions 15  (b),  15A  (1)   (2)  or  19  (a)   (3). 
(b)  111  proceedings  imder  sections  15 
(b),  ISA  <1)  (2)  or  19  (a)  (3)  of  the  act, 
the  Commission   will   give  appropriate 
notice  and  opportunity  for  hearing  to  the 
member,  broker  or  dealer  concerned  and 
to  any  person  associated  with  him  whose 
interests  may  be  affected  by  the  proceed- 
ings.  The  member,  broker  or  dealer  will 
b6  named  In  the  caption  of  the  proceed- 
ing and  shall  be  deemed  a  party  of  record. 
An  associated  person  who  may  be  ag- 
grieved will  not  ordinarily  be  named  in 
the  caption  of  the  proceeding  but  shall 
be  entitled  ta  participate  as  a  party.    If 
he  participates  generally  in  the  proceed- 
ing or  files  a  notice  of  appearance,  he 
Shall  be  deemed  a  party  of  record  and 
will  be  given  notices  of  intermediate  de- 
velopments in  the  proceeding.    In  any 
event  he  may  inform  himself  of  such  de- 
velopments by  attendance  at  the  hear- 
ings   or    examination    of    the    record 
(whether  the  proceedings  be  public  or 
private)  or  by  arrangement  with  a  party 
of   record,   so   that   he   cstn    determine 
whether  he  desires  to  be  heard  at  any 
time.     Section  201.17  of. this  chapter, 
other  than  paragraph  (a)  thereof,  shall 
not  apply  to  proceedings  under  this  sec- 
tion. 

(c)  The  terms  "associated  person" 
and  "person  associated"  as  used  in  this 
rule  shall  mean  a  person  associated  with 
a  member,  broker  or  dealer  in  any  of 
the  capacities  specified  in  sections  15  (b) 
and  ISA  (b)  (4)  of  the  act. 

9  240.15al2-l  Proceedings  under  sec- 
tion ISA  (2)  (2)  of  the  act.  To  the  ex- 
tent that  a  proceeding  under  section 
15A  (1)  (2)  of  the  act  involves  the  con- 
duct of  any  person  other  than  a  member 
of  a  national  securities  association,  it 
shall  be  governed  by  the  provisions  of 
i  240.15b-9. 
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S  240.19a3-l  Proceedings  under  sec- 
tion 19  (a)  (>)  of  the  act.  To  the  ex- 
tent that  a  proceeding  under  section 
19  (a)  (3)  of  the  act  involves  the  con- 
duct of  any  perSon  other  than  a  member 
of  a  national  securities  exchange,  it  shall 
be  governed  by  the  provisions  of 
S  240.15b-9. 

The  rules  are  adopted  effective 
October  10.  1955. 

(Sec.  23,  48  Stat.  901  as  amended;  15  U.  S.  C. 
78w) 

By  the  Commission.  | 

[SEAL]  Orval  L.  Dubois, 


Secretary. 


September  8,  1955. 


[P.    R.   Doc.    55-7594;    Filed.    Sept.    19,    1955; 
8:50  a.  ml  , 


Part  250 — General  Rules  and  Regula- 
tions, Public  Utility  Holding  Com- 
pany Act  of  1935 

disclosure  detrimental  to  biational 
security  1 

This  action  is  taken  pursuant  to  the 
authority  conferred  upon  the  Commis- 
sion by  the  various  statutes  administered 
by  it,  particularly  section  20  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935. 

Text  of  amendments.  1.  Paragraph 
(b)  of  §  250.104  (Rule  U-104)  under  the 
Public  Utility  Holding  Company  Act  of 
1935  is  amended  by  substituting  the 
phrase  "Confidential  Treatment'  for  the 
word  "confidential"  in  the  first  sentence 
thereof. 

§250.104  Public  disclosure  a f»  infor- 
mation and  objections  thereto.  •   •   • 

(b)  Confidential  treatment.  If  any 
person  filing  a  notification,  statement, 
application,  declaration,  report,  or  other 
document  with  the  Commission  under 
any  provision  of  the  act,  or  of  any 
rules  or  order  of  the  Commission  there- 
under, wishes  to  object  to  the  public 
disclosure  of  any  information  contained 
therein,  he  shall  file  that  portion  thereof 
which  contains  such  information  sep- 
arately from  the  remainder  and  shall 
plainly  mark  it  "Confidential  Treat- 
ment". 

2.  Section  250.105  ^RuleU-105)  under 
the  Public  Utility  Holding  Company  Act 
of  1935  is  amended  to  read  as  follows: 

§  250.105  Disclosure  detrimental  to  the 
national  tecurity.  (a)  Any  requirement 
to  the  contrary  notwithstanding,  no  noti- 
fication, statement,  application,  declara- 
tion, report  or  other  document  filed  with 
the  Commission  shall  contain  any  docu- 
ment or  information  that  has  been  clas- 
sified or  determined  by  an  appropriate 
department  or  agency  of  the  United 
States  to  require  protection  in  the  in- 
terests of  national  defense. 

(b)  Where  a  document  is  omitted 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, there  shall  be  filed,  in  lieu  of  such 
document,  a  statement  from  an  appro- 
priate department  or  agency  of  the 
United  States  to  the  effect  that  such 
document  has  been  classified  or  that  the 
status  of  such  document  is  awaiting 
determination.     Where  a   document  is 


omitted  pursuant  to  paragraph  (a)  of 
this  section,  but  information  relating  to 
the  subject-matter  of  such  document  is 
nevertheless  included  in  material  filed 
with  the  Commission  pursuant  to  a 
determination  of  an  appropriate  depart- 
ment or  agency  of  the  United  States  that 
disclosure  of  such  information  would  not 
be  contrary  to  the  interests  of  national 
defense,  a  statement  to  that  effect  shall 
be  submitted  for  the  information  of  the 
Commission. 

(c)  The  Commission  may  protect  any 
information  in  its  possession  which  may 
require  classification  in  the  interests  of 
national  defense  i>ending  determination 
by  an  appropriate  department  or  agency 
as  to  whether  such  information  should 
be  classified. 

The  Commission  finds  that  the  fore- 
going action  consists  of  procedural 
changes  that  are  necessary  or  appropri- 
ate in  order  to  conform  to  Executive 
Order  10501  and  that  compliance  with 
sections  4  (a»,  (b)  and  (O  of  the  Ad- 
ministrative Procedure  Act  is  unneces- 
sary. 

The  foregoing  action  shall  be  effective 
Immediately. 

(Sec.  20,  49  Stat.  833;   15  U.  B.  C.  79t) 


By  the  Commission. 

[SEAL]  Orval  1.  EmBois, 


Secretary. 


September  8,  1955. 


IF.   R.   Doc.   55-7582;    tnied,   Sept.    19.   1955; 
8:47    a.   m.] 


Part  270 — General  Rules  and  Regula- 
tions, Investment  Company  Act  or 
1940 

confidential  treatment  of  names  Aire 
addresses  of  dealers  of  registered  ni- 
vestment  company  securities 

This  action  is  taken  pursuant  to  the 
authority  conferred  upon  the  Commis- 
sion by  the  various  statutes  administered 
by  it,  particularly  section  38  of  the  In- 
vestment Company  Act  of  1940. 

Paragraph  (b)  of  §  270.45a-l  (Rule 
N-45A-1)  under  the  Investment  Com- 
pany Act  of  1940  is  amended  by  substi- 
tuting the  phrase  "Confidential  Treat- 
ment" for  the  word  "Confidential." 

§  270.45a-l  Confidential  treatment  of 
names  and  addresses  of  dealers  of  reg- 
istered  investment   company   securities. 

•    •    • 

(b)  The  exhibits  referred  to  in  para- 
graph (a)  of  this  section  shall  be  filed 
in  quadruplicate  with  the  Commission 
at  the  time  the  registration  statement 
or  periodic  report  is  filed.  Such  exhibits 
shall  be  enclosed  in  a  separate  envelope 
marked  "Confidential  Treatment"  and 
addressed  to  the  Chairman.  Securities 
and  Exchange  Commission,  Washington, 
D.  C. 

The  Commission  finds  that  the  fore- 
going action  consists  of  procedural 
changes  that  are  necessary  or  appro- 
priate in  order  to  conform  to  Executive 
Order  10501  and  that  compliance  with 
sections  4  (a),  (b)  and  (c)  of  the  Ad- 
ministrative Procedure  Act  is  unneces- 
sary. 


Tuesday,  September  20,  1955 

The  foregoing  action  shall  be  effective 
immediately. 
(Sec.  38.  54  Stat.  841:    15  U.  S.   C.  War-37) 

By  the  Commission. 

[sealI  Orval  L.  DuBois. 

Secretary. 

September  8,  1955. 
rp    R    Doc.   56-7583;    Filed,   Sept.   19.   1955; 
^  '  8:48  a.  m.] 


TITLE  29— iABOR 

Chapter  V — Wage  and  Hour  Division, 
Deportment  of  Labor 

Part  655— NBEi>trwoRK  awb  Fabricatkd 
Textile  Products  Inb'TSTRY  rw  Puerto 

Rico 

wage  order  giving  effect  to  rrccmmdi- 
bations  for  silk,  rayon,  and  nylom 

UNDERWEAR   DIVISION.  'AND    MISCEU^NE- 
OUS   DIVISION 

On  June  10.  1955,  pursuant  to  section 

5  of  the  Fair  Labor  Standards  Act  of 
1938.  as  amended  (hereinafter  called  the 
Act)  the  Secretary  of  Labor,  by  Admin- 
istrative Order  No.  443  (20  F.  R.  4090) 
directed  Special  Industry  Committee  No. 
n-A  (hereinafter  called  the  Committee) 
to  recommend  the  minimum  rate  or 
rates  of  wages  to  be  paid  vmder  section 

6  to  employees  in  Puerto  Rico  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce  in  the  silk,  rayon, 
and  nylon  underwear  division,  and  the 
miscellaneous  division  of  the  needlework 
and  fabricated  textfie  products  industry. 

Subsequent   to   an   investigation   and 
hearing,  conducted  pursuant  to  notice 
published  in  the  August  12.  1955  issue  of 
the  Federal  Register   <20  F.  R.  5882), 
the  Committee  filed  with  the  Secretary 
a  report  containing  its  findings  of  fact 
and  recommendaticMis   with   respect   to 
the  matters  referred  to  it.     In  this  re- 
port the  Committee  divided  the  Miscel- 
laneous   Ehvision    into    three    separate 
division.'?,  for  each  of  which  it  made  sepa- 
rate recommendations  in  addition  to  its 
recommendations  for  the  Silk,  Rayon, 
and  Nylon  Underwear  Division.    Accord- 
ingly,  as   authorized   and   required   by 
section  8  of  the  Act  and  General  Order 
No.    45A    of    the    Secretary — (D     these 
recommendations  are  hereby  published 
in  the  following  amendments  to  the  Code 
of  Federal  Regulations;  and  (2),  effec- 
tive October  6.   1955,    <S§  655.2  and  655.4 

(b)  of  Title  29,  Code  of  Federal  Regula- 
tion.«.  are  amended  as  follows: 

I.  Section  655.2  (f )  is  amended  to  read 
as  follows: 
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tion  6  of  the  Pair  Labor  Standards  Act 
of  1938.  as  amended,  by  every  emi^oyer 
to  each  -of  his  employees  In  the  silk, 
rajron.  and  nylon  underwear  division  ot 
the  needlework  luid  fabricated  textile 
products  Industry  in  Puerto  Rico  who  is 
engaged  in  other  operations,  inclodlng, 
but  not  by  way  of  Mmitation.  cutting, 
machine  <^?erating.  stamping,  sorting, 
cleaning,  finishing,  pressing,  examining, 
and  packing,  and  who  is  engaged  in  com- 
merce or  in  the  producti<Mi  of  goods  for 
commerce. 

n.  Section  655.2  (r)  and  (s),  as 
presently  in  effect,  is  hereby  superseded 
and  S  655.2  Is  amended  by  the  addition 
of  the  following  paragraphs: 


'ft  '  1 )  Wages  at  a  rate  of  not  less  than 
26  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1038.  as  amended,  by  every  employer 
to  each  of  his  employees  in  the  silk. 
rayon,  and  nylon  underwear  division  of 
the  needlework  and  fabricated  textile 
products  industry  in  Puerto  Rico  who  is 
ingaued  in  hand-sewing  operations,  in- 
cluding, but  not  by  way  of  limitation, 
hand  drawing,  hand  rolling,  and  em- 
broidering and  embellishing  by  hand, 
and  who  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce. 

<2i  Wages  at  a  rate  of  not  less  than 
48  cents  an  hour  shall  be  paid  under  sec- 


(r)  (1)  Wages  at  a  rate  of  not  less  than 
35  cents  an  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act.  as  amended,  by  every  employer  To 
each  of  his  employees  in  thr'  general 
division  of  the  needlework  and  fabricated 
textile  products  industry  in  Puerto  Rico 
who  is  engaged  in  haiul  embroidery 
operations,  which  are  denned  as  hand 
embroidering,  hand  embellishing,  orna- 
mental stitching  and  other  hand  sew- 
ing operations  involving  decorative  ef- 
fects, and  who  is  engaged  in  ccwnmerce 
or  in  the  production  of  goods  for  com- 
merce. 

(2)  Wages  at  a  rate  of  not  less  than 
45  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938.  as  amended,  by  every  employer  to 
each  of  his  employees  in  the  general 
division  of  the  needlework  and  fabricated 
textile  products  industry  in'  Puerto  Rico 
who  is  engaged  in  CHPerations  other  than 
hand  embroidery  operations,  as  defined 
in  subparagraph  (1)  of  this  paragraph, 
and  who  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce. 

(s)  Wages  at  a  rate  of  not  less  than 
55  cents  an  hour  shall  be  paid  under  sec- 
tion  6  of  the  Fair  Labor  Standards  Act  of 
1938,  as  amended,  by  every  employer  to 
each  of  his  employees  in  the  suits,  coats, 
skirts,  fur  garments  and  related  products 
division  of  the  needlework  and  fabricated 
textile  products  industry  in  Puerto  Rico 
(as  herein  defined)  who  is  engaged  in 
commerce  or  in  the  prodiiction  of  goods 

for  commerce. 

(t)  Wages  at  a  rate  of  not  less  than 
47»-2  cents  an  hour  shall  be  paid  under 
section  6  of  the  Pair  Labor  Standards  Act 
of  1938,  as  amended,  by  every  employer 
to  each  of  his  employees  in  the  miscel- 
laneous apparel  products  division  of  the 
needle^^ork  and  fabricated  textile  prod- 
ucts industry  in  Puerto  Rico  who  is 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce. 

in.  Section  655.4  (b)  (18>  and  (19) .  as 
presently  in  effect,  are  hereby  superseded 
and  §  655.4  (b)  is  amwided  by  the  addi- 
tion of  the  following  subparagraphs: 

il8)  General  division.  The  manufac- 
ture of  handbags  (other  than  corde")  and 
umbrellas;  and  the  manufacture  of  all 
textile  products  (other  than  apparel) 
and  the  manufacture  of  all  like  arUcles 
(Other  than  apparel)  in  which  a  syn- 
thetic material  in  sheet  form  is  the  basic 
component  not  included  in  any  of  the 
other  divisions  of  the  tadtistry  as  defined. 
(19)  Suits,  coats,  skirts,  fur  garments, 
and    related    products    division.    The 
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manuf^tare  of  suits,  coats.  AMa.  fur 
garments,  leather  and  sheep  lined  cl<>Ch- 
ing.  fabric  rainwear,  academic  caps  land 
gowns,  vestments,  theatrical  costulnes, 
millinery,  and  similar  outerwear. 

(20)  MiseeUaneous  apparel  products 
division.  The  manufacture  of  all  ap- 
parel and  apparel  furnishings  and  acces- 
sories not  included  in  any  of  the  ojther 
divisions  of  the  industry  as  defined. 

(Sac.  8,  62  Stat.  1064.  u  amended;  29  U.iS.  C. 
208) 

Signed  at  Washington,  D.  C,  this  15th 
day  of  September  1955. 

Nkwku.  Bboww. 
A  dministrator^ 
Wage  and  Hour  Division. 

Sept  19.   IMS; 


(F.  R.  Doc. 


55-7596;    Filed, 
8:51   a.  m.] 


Part  706 — Ai,coholic  Bevkrace  un 
Industrial  Alcohol  iNDUsxaf  ur 
Puerto  Rico 

wacx  orber  giving  httct  to  i 

■ECOMMnroATXOIfS  ' 

On  June  10.  1955,  pursuant  to  s<|ction 
5  of  the  Fair  Labor  Standards  Apt  of 
1938.  as  amended  (hereinafter  called  the 
act) .  the  Secretary  of  Labor,  by  Admin- 
istrative Order  No.  443.  (20  F.  R.  #090) 
directed  Special  Industry  Committee  No. 
17-B  (hereinafter  called  the  Committee) 
to  recommend  the  minimum  rate  or 
rates  of  wages  to  be  paid  under  section  6 
to  employees  in  Puerto  Rico  engaged  in 
commerce  or  in  the  production  of  {goods 
for  commerce  in  the  Alcoholic  Beverage 
and  Industrial  Alcohol  Industry. 

Subsequent  to  an   investigation  and 
hearing,  conducted  pursuant  to  notice 
published  in  the  August  12.  195S  issue 
of  the  Federal  Register  (20  F.  R.  ^82), 
the  Committee  filed  with  the  Secretary 
V  a  report  containing  its  findings  (ft  fact 
and   recommendations   with  respfcct  to 
the  matters  referred  to  it.    Accor(|ingly, 
as  authorized  and  required  by  se^titm  8 
of  the  Act  and  General  Order  45Ajof  the 
Secretary — (1)    these  recommendations 
are   hereby   published   in   the   following 
amendment  to  the  Code  of  Federad  Reg- 
ulations; and   (2).  effective  October  6, 
1955,  Part  706,  Title  29,  Code  of  iffederal 
Regulations     is     amended     to     rflad     as 
follows: 


llev* 


Sec. 

706  1     Wage  rates. 

706  2     Notice  of  order. 

706  3  Deflnltions  of  the  alcoholic  leverage 
and  Industrial  alcohol  lnd»£lry  In 
Puerto  Rico  and  lt«  dtvislofiB. 

ArTHoiHTT:  M  706  1  to  706  3  l88ue«l  under 
Bee  8.  52  Stat.  1064,  as  amended:  29  U.  S.  C. 
208.     Int«rpret  or  apply  sec*.  5  and  Ci  52  Stat. 

1062.  as  amended;  29  U.  S.  C.  205,  206. 

5  706.1  Wage  rates.  ^a>  Wages  at  a 
rate  of  not  less  than  75  cents  a|n  hour 
shal  be  paid  under  section  6  of  ttie  Fair 
Labor  Standards  Act  of  1938.  as  ^mend- 
ed by  every  employer  to  each  of  his 
employees  in  the  Malt  Beverage!  Divisi- 
sion  of  the  AlcohoUc  Beverage  ^nd  In- 
Industrial  Alcohol  Industry  in  Puerto 
Rico  who  is  engaged  in  commer^  or  In 
the  production  of  goods  for  co™^«"*- 

<b )  Wages  at  a  rate  of  not  leM|than  75 
cents  an  hour  shaU  be  paid  rnide*  section 
6  of  the  Fair  Labor  SUndards  Act  of 


0 


m 
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1938.  as  amended,  by  every  emplc^er  to 
each  of  his  employees  In  the  General 
Dtvlsion  of  the  Alcoholic  Beverage  and 
Industrial  Alcohol  Industry  in  Puerto 
Rico  who  Is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce. 

I7M.2  Notice  of  order.  Every  em- 
ployer emplojring  any  employees  so  en- 
gaged in  commerce  or  in  the  production 
of  goods  for  commerce  in  the  Alcoholic 
Beverage  and  Industrial  Alcohol  Indus- 
try in  Puerto  Rico  shall  post  and  keep 
I>08ted  in  a  conspicuous  place  in  each 
department  of  his  establishment  where 
such  employees  are  working  such  notices 
of  this  order  as  shall  be  prescribed,  from 
time  to  time,  by  the  Wage  and  Hour  Divi- 
sion of  the  United  States  Department  of 
Labor  and  shall  give  such  other  notice  as 
the  division  may  prescribe. 

i  706.3  DefinitUms  of  the  alcoholic 
"beverage  and  industrial  alcohol  indttstry 
in  Puerto  Rico  and  its  divisions,  (a)  (1) 
The  manufacture,  including,  but  without 
limitation,  the  distilling,  rectifying. 
blending,  or  hotting  of  rum.  gin.  whiskey, 
brandy,  cordials,  liqueurs,  wines,  ales, 
beer  and  similar  malt  beverages  with  or 
without  alcohol,  and  other  alc<^olic  bev- 
erages; industrial  alcohol,  such  as  ethyl 
alcohol,  butyl  alcohol,  and  acetone;  anti- 
freeze, and  any  related  by-products  re- 
sulting from  the  manufacture  of  any  of 
the  foregoing  products. 

(2)  This  definition  supersedes  the 
definitions  contained  in  any  and  all  wage 
orders  heretofore  Issued  for  other  indus- 
tries in  Puerto  Rico  to  the  extent  that 
such  definitions  Include  activities  cov- 
ered by  the  definition  of  this  Industry. 

(b)  The  separable  divisions  of  the  in- 
dustry, as  defined  in  paragraph  (a)  (1) 
of  this  section  to  which  this  part  and  its 
several  provisions  shall  apply,  are  hereby 
defined  as  follows: 

(1)  Malt  beverage  division.  This  di- 
Tision  includes  the  manufacture  of  beer, 
ale,  and  similar  malt  beverages  with  or 
without  alcohol. 

(2)  General  division.  This  division 
Includes  all  products  and  activities  in- 
cluded in  the  alcoholic  beverage  and  in- 
dustrial alcohol  industry  with  the  excep- 
tion oi  those  included  under  the  malt 
beverage  division. 

5 

Signed  at  Washington.  D.  C.  this  15th 
day  of  September  1955. 

Newell  Brown. 
Administrator, 
Wage  and  Hour  Division. 

|F.  R.  Doc.  66-7597;   PUed,  Sept.   19,  1955; 
8:50  su  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  B— Claims  and  Accounts 

Part  538 — Allotments  of  Pay 

mscellaneotts  amendments 

Sections  538.8,  538.10,  and  538.11  are 
revised  and  S  538.9  Is  added,  as  follows: 

I  538.8  Effective  date.  Class  E  allot- 
ments. Ordinarily,  class  E  allotments 
will  be  made  effective  tlie  first  of  the 
month  following  that  in  which  the  au- 
thorization form  is  executed  and  pay- 


RULES  AND  REGULATIONS 

ment  wiH  be  made  accordingly,  pro- 
vided the  authorization  form  is  received 
by  the  Allotment  Operations  before  the 
10th  day  of  the  month  in  which  the  al- 
lotment is  to  become  efifective.  Excep- 
tions will  be  made  for  Class  E  allotments 
covering  commercial  insurance  premi- 
ums where  because  of  circumstances 
beyond  the  control  of  the  aHotter  an 
earlier  effective  date  may  be  necessary. 
A  class  E  allotment  will  not  be  made 
effective  with  the  month  in  which  an 
ofOcer  or  enlited  person  enters  on  duty 
except  when  an  enlisted  person  is  com- 
missioned, or  is  appointed  a  warrant 
officer;  when  an  aviation  cadet  is  com- 
missioned; when  a  warrant  officer  is 
commissioned;  or  when  a  graduate. 
United  States  Military  or  Naval  Acad- 
emy, enters  commissioned  officer  status. 

&^38.9  Allotments  to  or  in  care  of 
banks — (a)  Joint  bank  accounts.  Class 
E  allotments  to  joint  bank  accounts  are 
acceptable  provided  the  allotter  has 
made  satisfactory  arrangements  with 
the  bank  for  U»e  acceptance  of  the  al- 
lotment. In  such  case,  item  9  of  Form 
1341  will  contain  the  name  and  address 
of  the  bank  and  the  name  of  the  allotter 
as  the  person  to  whose  credit  the  allot- 
ment checks  will  be  deposited,  e.  g.: 
First  National  Bank.  123  Main  Street, 
Washington,  Maryland,  for  credit  to  the 
accoimt  of  John  B.  Smith,  0123456. 
Care  must  be  exercised  to  give  the  full 
and  correct  name,  branch,  if  any,  and 
address  of  the  banking  institution  where 
the  account  is  maintained. 

(b)  Dependents  as  allottee.  Where 
the  allotter,  for  the  purpose  of  conven- 
ience to  his  allottee,  desires  to  have  the 
check  mailed  to  a  bank, 'Item  9  of  Form 
1341  will  contain  the  name  of  the  de- 
pendent as  allottee  and  will  be  addressed 
in  care  of  the  bank,  e.  g.:  Mrs.  Mary  M. 
Jones,  c/o  First  National  Bank,  123  Main 
Street.  Washington,  Maryland. 

§  538.10  Effect  of  certain  changes  in 
status  on  allotments — (a)  Death  of  al- 
lotter. The  Allotment  Operations  will 
make  no  further  payment  of  an  allot- 
ment after  receipt  of  advice  of  the  al- 
lotter's  death,  even  though  it  is  known 
that  deductions  were  made  from  the  al- 
lotter's  pay  and  not  paid  to  the  allottee. 
Deaths  of  allotter's  occurring  outside  the 
continental  limits  of  the  United  States 
and  Alaska  will  be  reported  to  the  Al- 
lotment Operations  by  The  Adjutant 
General.  Department  of  the  Army.  Al- 
lotments of  deceased  personnel  will  be 
discontinued. 

(b)  Death  of  allottee.  Upon  receipt 
of  information  of  the  death  of  any  per- 
son to  whom  an  allotment  is  payable, 
the  Allotment  Operations  will  discon- 
tinue the  allotment  and  report  the  date 
of  discontinuance  to  the  allotter  through 
his  commanding  officer.  All  unnegoti- 
ated  allotment  checks  will  be  returned  to 
the  Allotment  Operations.  Unless  the 
allotter  has  been  separated  from  the 
service  and  has  received  final  payment, 
the  Allotment  Operations  will,  upon  re- 
receipt  of  the  returned  check,  issue  au- 
thority to  credit  the  amount  on  the  cur- 
rent military  pay  record. 

§  538.11  Allotments  to  dependents  of 
personnel  missing,  missing  in  action,  be- 
leaguered, besieged,  interned  in  foreign 


country,  or  captured  by  hostile  force-^  ^ 
(a)  Notification  to  dependents.  When- 
ever any  person  is  ofHcially  reported  to 
be  missing,  missing  in  action,  belea- 
guered, besieged,  interned  in  a  foreign 
country,  or  captured  by  a  hostile  force 
(but  not  when  change  occurs  from  one 
such  status  to  another),  the  emergency 
addressee  will  be  prwnptly  informed,  by 
the  office  designated  to  do  so  of  the: 

(1)  Provisions  of  the  act  of  March  7, 
1942  (56  Stat.  145),  as  amended,  bene- 
ficial to  the  dependents,  or  the  regula- 
tions governing  allotments  from  the  pay 
of  such  persons. 

( 2 )  Information  required  in  or  to  ac- 
company allotment  applications. 

(3)  Name  and  address  of  the  allot- 
ment oflRce  to  which  applications  should 
be  directed. 

(b)  Emergency  addressee.  The  emer- 
gency  addressee  will  be  requested  to 
notify  interested  relatives  and  depend- 
ents of  the  benefits  and  to  advise  in- 
surers or  other  persons  who  may  have 
knowledge  of  life  insurance  premiums 
that  should  be  paid  by  allotment  to  com- 
municate information  thereof  on  both 
military  and  civilian  personnel  to  the 
Settlements  Division,  Finance  Center, 
U.  S.  Army,  Indianapolis  49,  Indiana. 

(c)  Applications.  Applications  for 
granting  allotments  or  for  increases  in 
existing  allotments  will  be  submitted  to 
the  Settlements  Division  on  Form  1341 
which  the  dependent  may  obtain  from 
personal  affairs  officers  at  military  sta- 
tions. Applications  may  be  accepted  if 
they  satisfactorily  establish  identity,  re- 
lationship, and  dependency  of  the  appli- 
cant and  need  for  the  increase  or 
allotment  requested.  The  application 
must  indicate  allotments,  if  any,  cur- 
rently being  paid  to  dependents  on 
whose  behalf  the  application  is  sub- 
mitted. It  also  must  include  or  be  ac- 
companied by  evidence  establishing  need 
for  the  allotment  or  increase  requested. 
The  specific  amount  needed  and  the  date 
the  allotment  or  increase  is  desired  to 
be  effective  must  be  stated. 

(d)  Accounts.  The  military  pay  rec- 
ords of  persons  absent  in  a>  missing  status 
are  maintained  by  the  Settlements  Divi- 
sion. During  the  period  of  absence,  all 
allotments  paid  on  account  of  the  absent 
person  and  all  prescribed  deductions 
from  pay  for  class  Q  allotment  paid  on 
his  account  are  charged  £igainst  such  pay 
and  allowances.  Allotment  payments  so 
charged  shall  be  recredited  in  any  case 
in  which  it  is  determined  by  the  Secre- 
tary of  the  Army,  or  by  such  subordinate 
as  the  Secretary  may  designate,  that 
such  payments  were  induced  by  fraud 
or  misrepresentation  to  which  the  absent 
person  was  not  a  party. 

(e)  Effective  date  of  allotment.  Al- 
lotments under  this  section  ordinarily 
will  be  made  effective  for  the  month  in 
which  they  are  granted. 

(f)  Termination  of  absence.  When 
absence  of  any  i>erson  in  a  missing  status 
is  terminated  by  death  or  finding  of 
death,  all  allotment  payments  will  be 
discontinued  and  the  acoount  closed  for 
settlement.  When  such  status  is  termi- 
nated by  a  return  to  controllable  juris- 
diction of  the  Department  of  the  Army, 
the  person  will  be  advised  of  allotments 
in  effect  which  constitute  charges  to  his 
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account  and  will  be  afforded  the  oppor- 
tunity to  execute  such  changes  therem 
as  he  desires.  In  the  absence  of  dis- 
continuance or  changes  by  him,  allot- 
ments continued  or  established  during 
the  period  of  his  absence  will  continue 
in  effect. 

lAR  35   1901,  20  July  1955)    (Sec.  16.  30  Stat. 
981,  as  amended;    10  U.  S.  C.  894) 

[SEAL]  John  A.  Klein, 

Major  General,  U.  S.  Army. 

The  Adjutant  General. 

(F    R    Doc.    55-7572.    Piled.   Sept.    19,    1955; 
8  45  a.  m. 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communicotions 
Commission 

[Docket  Nos.  9703.  10742;  FCC  55-923] 

[Rules  Amdts.  2-6.   11-141 

Pabt    2 — Preqitency    Allocations    and 

RADIO  TREATY  MATTERS;  OENEEAL  RXH-ES 

AND  Regulations 

Part  U— Industrial  Radio  Services 

TABLE 


SPECIAL    INDUSTRIAL    RADIO    SERVICE 
OF    FREQUENCY   ALLOCATIONS 

In  the  matter  of  revision  of  Subpart  K 
of  Part  11,  Rules  Governing  the  Special 
Industrial  Radio  Service;  Docket  No. 
9703.  ^  ^ 

Amendment  of  §  2.104  Table  of  fre- 
quency allocations  of  part  2  of  the  Com- 
mission's rules;  Docket  No.  10742. 

The  proceeding.     1.  This   proceeding 
Involves  a  complete  revision  of  the  Rules 
governing  the  Special  Industrial  Radio 
Service    (Subpart  K,   §§  11.501   through 
11.504.  of  Part  11  of  the  Commission's 
Rules).     It  was  initiated  on  June  21. 
1950,  by  a  Notice  of  Proposed  Rule  Mak- 
ing  which   on   February    13,    1953.   was 
supplemented  by  a  further  Notice.    The 
latter  was  in  turn  superseded  on  Novem- 
ber 4  1953  by  a  Second  Notice  of  Further 
Proposed  Rule  Making  (18  P.  R.  7250) 
proposing  a  new  and  detailed  set  of  rules. 
Following  the  receipt  and  consideration 
of  the  comments  filed  in  response  to  the 
Second  Notice  the  Commission  adopted, 
on  October  29,  1954,  a  Proposed  Report 
and  Order  (FCC  54-1369;  19  P.  R.  7232) 
which   contained   the   rules  now   under 
consideration. 

2.  Because  several  of  the  comments 
filed  in  response  to  the  Second  Notice 
touched  upon  difficult  and  controversial 
problems,  the  Commission  issued  its  de- 
cision as  a  proposed,  rather  than  a  final 
Report  and  Order,  to  which  interested 
persons  were  given  an  opportunity  to  file 
specific  and  particularized  exceptions 
and,  upon  request,  present  their  case  in 
an  oral  argument  before  the  Commis- 
sion. 

3.  Exceptions  were  filed  on  behalf  of 
more  than  eighty  persons  and  covered 
a  considerable  number  of  issues.  The 
provisions  of  the  proposed  rules  to  which 
no  exceptions  were  made  are  hereby 
adopted,  without  further  discussion,  for 
the  reasons  and  in  the  form  set  forth 
in  the  Proposed  Report  and  Order.* 
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4.  Following  the  filing  of  exceptions, 
a  conference  was  held,  on  January  10, 
1955,  with  interested  exceptors.    The  re- 
sults of  this  conference,  which   elimi- 
nated several  exceptions  from  the  oral 
argument,  were  approved  by  the  Com- 
mission  in   the   Memorandum   Opinion 
and  Order  adopted  February   10,   1955 
(FCC  55-148)  and,  where  not  reflected 
in  the  Rules  adopted  herein,  are  incor- 
porated into  this  decision  by  reference. 
The    remaining    exceptions    were,    for 
convenience    of    presentation,    grouped 
into  15  separate  categories,  which  were 
the  subject  of  the  oral  argument  sched- 
uled for  and  held  on  February  24,  and 
25,  1955.'    In  reaching  our  decision,  we 
considered  all  exceptions,  including  those 
filed  by  persons  who  did  not  participate 
in  the  oral  argument.    However,  since 
the  contentions  made  in  the  oral  argu- 
ment covered  substantially  all  the  points 
raised  in  the  written  exceptions,  we  have 
limited    our    summary    below    to    the 
former. 

General  considerations  supporting  the 
adoption  of  this  revision  of  the  Special 
Industrial  Radio  Service  Rules  at  this 
time.  5.  In  adopting  this  Report  and 
Order  we  desire  to  emphasize  that  in  the 
face  of  the  steadily  increasing  demand 
for  access  to  private  radiocommunica- 
tions  by  every  segment  of  the  American 
industry  this  decision,  which  is  basically 
founded  on  the  framework  and  prin- 
ciples developed  ten  years  ago,  is  only  an 
interim  measure  designed  to  make  the 
present  Special  Industrial  Radio  Service 
Rules  more  definite  and  detailed  in  order 
to  facilitate  licensing. 

6.  The  basic  framework  of  this  Service 
rests  on  the  showings  and  recommenda- 
tions of  industry  made  in  an  allocation 
proceeding  ten  years  ago  regarding  the 
industry's,  then  existing  and  anticipated 
needs  for  mobile  communications.    This 
framework  embodies  two  general  prin- 
ciples governing  the  availability  of  radio 
in  the  Safety  and  Special  Radio  Services 
field,  and  enunciated  in  1949  when  the 
licensing  of  the  Special  Industrial  Radio 
Service  and  the  other  industrial  services 
was  placed  on  a  regular  basis,  namely, 
that  frequencies,  the  supply  of  which  is 
limited,  are  primarily  allocated  for  (1) 
uses  where  other  alternatives  such   as 
wire  lines  were  not  a  practicable  sub- 
stitute, and  (2)  that  radio  services  which 
are  necessary  for  the  safety  of  life  and 
property  deserve  more  consideration  than 
those  services  which  are  in  the  nature 
of  convenience  or  luxury."     The   fre- 
quency allocations,  channel  spacing  and 
the  technical  operational  requirements 
were  based  in  general  on  the  state  of  the 
radio  art   and   the   capabilities   of   the 
equipment  then  (1949)   prevailing.     AU 
these  conditions  necessitated  the  adop- 
tion of  certain  limitations  on  both  the 
uses  and  the  availability  of  the  new  radio 
service  to  the  various  interested  indus- 
tries.   These  limitations  were  reflected 
in  the  eligibility  restrictions  as  well  as 
restrictions  on  use.     An  illustration  of 
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« See   paragraph 
Report  and  Order. 


60    (b)    of   the   Proposed 


»  Views  regarding  certain  of  the  Issues  were 
also  presented  on  the  record  by  members  of 
the  Commission's  staff  on  behalf  of  the 
Safety  and  Special  Radio  Services  Bureau. 

»•  see  Conmilsslon's  Report  and  Order  In 
Docket  8658  et  al..  FCC  49-492  for  these  two 
and  the  other  four  principles. 


the  former  Is  the  exclusion  of  distribu- 
tion and  maintenance  activities  from 
eligibility  in  the  Special  Industrial  Radio 
Service  rules  currently  in  effect*  The 
proposal  now  adopted  relaxes  that  re- 
striction. An  illustration  of  the  latter  is 
the  provision  limiting  operations  in  the 
large  metropolitan  areas  which  ate  like- 
wise somewhat  relaxed  by  this  amend- 
ment. 

7.  It  was  not  long  after  the  Special 
Industrial  Radio  Service  was  established 
that  it  became  apparent  that  the  demand 
for  radio  in  this  Service  would  fariexceed 
the  original  expectations  and  th|it  new 
classes  of  uses  and  eligibles  would  have 
to   be    accommodated.     Coincidintally, 
great  progress  has  been  made  in  the  de- 
sign and  performance  capabilities  of  the 
transmitting  and  receiving  equipment, 
opening  new  and  wider  opportunities  for 
better  and  more  efficient  utilizaltion  of 
the     available    spectrum    space^      The 
steadily  growing  demand  for  the  use  ol 
radio  on  the  part  of  the  industry  gener- 
ated, in  turn,  increasing  demajids  for 
relaxation  of  the  use  and  eligibility  pro- 
visions, in  some  cases  accompa|ued  by 
requests    for    allocation    of    additional 
spectrum  space  (e.  g.,  petition  of  the 
NAM    Committee    on    ManufWturers 
Radio  Use  for  establishment  of  a  flieparatc 
manufacturers'    radio    service    ajnd    the 
allocation  of  frequencies  thereto,  which 
was  denied  by  the  Commission  »nd  fol- 
lowed by  a  petition  for  suballoclition  of 
the  FM  Broadcast  band,  presently  pend- 
ing » .  , 

8.  This  revision  of  the  Special  Indus- 
trial Radio  Service  Rules  is  an  attempt 
to  expand  the  use  of  radio  in  the  public 
interest  to  meet  the  industry's  growing 
needs  therefor,  without  changing  the 
basic  framework  of  the  Safety  and 
Special  Radio  Service  regulatiops.  The 
Commission  realizes  that  there  remain* 
the  problem  of  seeking  a  means  Uor  meet- 
ing the  increasing  demand  for  radio 
through  a  general  study  and  etaluatioii 
of  the  entire  field. 

9.  EKiring  the  past  year  progress  has 
been  made  in  the  direction  of  exploring 
other  approaches  and  other  possibilities 
of   better   utilization   of   the  Spectrum 
space  in  the  light  of  the  recent  Improve- 
ments in  the  radio  art.    The  Commission 
is  hopeful  that  its  studies  wUl  result  in 
an  expanded  use  of  vehicular^radio  in 
the  public  interest  and  permit;  further 
growth  of  the  presently  recognfeed  cate- 
gories of  service  and  the  accommodation 
Of  additional  categories.    The«e  studies 
together  with  the  Rvde  Making  iprocesses 
necessary  for  their  consideration  by  the 
public  wUl  be  of  a  continuing  nature.   In 
the  meantime,  there  is  an  immtdiate  re- 
quirement   to    stabilize    the    lellgibility 
standards    for    the    Special    Industrial 
Radio  Service  so  that  Ucensix|g  In  this 
service  may  proceed  concvureptly  with 
the  aforementioned  actions  wjiich  have 
for  their  purpose  sm  orderly  growth  in 
vehicular  radio.    This  decision  and  the 
disposition  of  the  excepUons  that  fol- 
lows rest  on  these  bases. 

Exception  to  the  proposed  policy  of 
licensing  microwave  systems  ^  a  case- 
by-case  basis,  as  set  forth  in  i  it. SOI.  10. 
The  following  argument  was  made 
against  this  proposed  policy  by  the  NAM. 
Committee  on  Manufacturers  |ladio  Use: 
Persons  eligible  in  the  Power!  or  Petro- 
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leton  Serrlce  are  eligible  for  a  grant  of  a 
microwave  system  solely  on  the  basis  of 
their  eligibility  in  one  of  those  services. 
Licensees  In  the  Special  Industrial  Radio 
Service  should  be  treated  similarly.  The 
proposed  poUcy  would  create  uncertainty 
among  the  Special  Industrial  Radio  Serv- 
ice licensees,  many  of  whom  are  engaged 
in  activities  which  are  vital  to  the  na- 
tional defense,  as  to  whether  or  not  they 
would  be  able  to  obtain  a  microwave 
grant.  These  persons  are  entitled  to 
know,  when  they  Hie  an  application  that 
they  are  eligible  to  receive  a  microwave 
grant.  They  should  not  be  required  to 
make  special  showings  and  be  subjected 
to  the  uncertainties  that  go  with  all  case- 
by-case  determinations. 

11.  In  our  opinion  5  11-501  should  be 
adopted  as  proposed.  The  rules  under 
which  the  licensing  of  microwave  sys- 
tems could  be  regularized  are  still  in  a 
formative  stage.  In  fact,  recently  the 
Commission  held  a  series  of  meetings 
with  the  industries  and  users  concerned 
With  a  view  to  initatlng  a  rule-maidng 
proceeding  to  govern  the  use  of  micro- 
wave facilities.  The  extent  to  which 
Special  Industrial  licensees  should  be 
eligible  to  operate  their  own  microwave 
point-to-point  facilities  was  one  of  the 
problems  discussed  at  these  meetings. 
This,  and  similar  difficult  problems,  may 
have  to  be  resolved  in  a  public  rule-mak- 
ing proceeding.  In  view  of  this  it  would 
be  premature  to  depart  from  the  policy 
here  In  issue. 

12.  It  should  be  noted  that  Section 
11.501  Is  explicit  in  stating  what  an  ap- 
I^cant  must  establish,  In  general,  in  sup- 
port of  his  request  for  a  microwave  facil- 
ity. Thus,  the  section  contains  standards 
to  guide  the  Commission  in  its  case-by- 
case  disposition  of  applications,  as  well 
as,  supplies  applicants  with  a  consider- 
able degree  of  certainty  in  evaluating 
their  prospects  for  a  grant.'  The  excep- 
tion is  denied. 

Exception  to  the  standard  metropolitan 
area  concept.    13.  The  following  is  the 
substance  of  the  argument,  presented  by 
the  Special  Industrial  Radio  Service  As- 
sociation, urging  the  abandonment  of  the 
^emdard   Metropolitan  Area   concept: 
The   Standard   Metropolitan   Areas   of 
500,000  {NT  more  population  concept  is 
arbitrary,  imreallstlc  and  inequitable  be- 
cause the  density  of  population  has  noth- 
ing to  do  with  the  classification  of  an 
area  as  a  Standard  Metropolitan  Area  by 
the  n.  S.  Bureau  of  Census.    Instead  of 
this  artificial  cut-off  line  based  on  geo- 
graphical considerations,  the  Commis- 
sion should  adopt  criteria  for  the  use  of 
the    Special    Indiistrlal    Radio    Service 
which  would  be  based  on  (1)  a  priority 
list  of  eligible  Industries.  (2)  restrictions 
with  respect  to  permissible  communica- 
^ons  and  (3)  the  allocation  of  the  150- 
160  Mc  frequencies  for  use  in  metropoli- 
tan areas  and  those  in  the  30-50  Mc  band 
for  use  in  the  rural  areas  where  long 
range  communication  requirements  are 
prevalent. 
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14.  In  our  opinion  the  Standard  Metro- 
politan Area  of  500,000  or  more  popula- 
tion as  a  criterion  of  eligibility  in  the 
Special  Industrial  Radio  Service  must  be 
retained.  This  criterion  has  been  in 
existence  since  May  13.  1953  (see  Report 
and  Order  in  Docket  9703,  18  F.  R.  2943; 
Volume  1,  Part  n  Pike  and  Fischer  RR 
171).  As  carried  into  this  proposal,  it 
will  enable  persons  engaged  in  the  activi- 
ties defined  in  §§  11.503  through  11.509 
to  use  radio  outside  of  Standard  Metro- 
politan Areas  of  500.000  or  more  popu- 
lation, except  where  certain  types  of 
operations  are  expressly  exempted  from 
this  limitation.*  The  Standard  Metro- 
politan Area  concept  is  one  of  a  number 
of  means  the  Commission  employs  to 
achieve  the  most  orderly  and  efficient 
utilization  of  the  available  frequencies 
consistent  with  their  technical  charac- 
teristics and  capabilities. 

15.  The  majority  of  the  frequencies 
available  to  the  Special  Industrial  Radio 
Service  are  concentrated  in  the  30-50  Mc 
band.  These  frequencies  are  subject  to 
considerable  skip  interference  which 
Intensifies  as  the  peak  of  the  sun  spot 
cycle  approaches.  Additionally,  their 
interference  pKJtential  increases  as  the 
occupancy  grows  and  heavy  frequency 
loading  will  result  in  cumulative  inter- 
ference due  to  the  skip  characteristics. 
Statistics  indicate  that  the  frequency 
saturation  in  the  Special  Industrial 
Radio  Service  has  already  reached  a 
greater  degree  than  in  any  of  the  other 
industrial  or  public  safety  radio  services. 
It  is  axiomatic  that  the  opening  of  this 
service  to  large  city  uses  would  result  in 
an  Infiux  of  many  new  licensees.  This 
in  turn,  would  multiply  the  potential  of 
destructive  interference  between  licen- 
sees and  degrade  their  service." 

16.  These  technical  considerations, 
which  have  not  been  controverted  by  the 
opponents  of  the  Standard  Metropolitan 
Area  concept,  militate  against  the  aban- 
donment of  this  safeguard  at  this  time. 
These  same  considerations  persuade  us 
that,  until  the  aforementioned  studies  of 
this  problem  offer  evidence  warranting  a 
relaxation  of  this  safeguard,  we  are  con- 
strained to  adopt  the  conservative  ap- 
proach to  the  frequency  assignment 
problem  which  the  Standard  Metropol- 
itan Area  concept  reflects. 

17.  In  adopting  this  concept  we  desire 
to  point  out  that  persons  who  will  be 
eligible  only  for  limited,  1.  e..  the  "yard 
area"  or  "construction  site",  type  of 
radio  use  within  Standard  Metropolitan 
Areas  of  500,000  or  more  population,  and 
those  who  will  be  totally  excluded  from 
operations  in  such  areas  in  this  service, 
are  not  left  without  radio  communica- 
tions. For  the  Citizens  Radio  Service 
remains  available  for  use  in  connection 
with  all  mobile  communication  needs  of 
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'Section  16.253  of  the  recently  adopted 
Motor  Carrier  Radio  Service  rules  expresses 
the  same  policy  and  contains  tbe  same 
criteria  as  those  set  fwth  in  11.501.  with  re- 
spect to  requests  for  microwave  facilities  ia 
tliat  service. 


*See   $5  11,504   (c),  11.505    (c),  11.506    (c) 
(2),  11.508  (c). 

•  While  frequencies  In  the  Industrial  Radio 
Services  are  not  assigned  for  the  exclusive 
MBe  of  any  one  licensee,  but  are  subject  to 
interference  from  operations  of  other  licen- 
sees (see  S  11.8  of  the  Commission's  Rules), 
we  deem  It  to  be  our  duty,  under  the  Com- 
munications Act,  to  allocate  frequencies  In 
such  a  manner  that  each  service,  on  an  over- 
all basis,  will  be  capable  of  meeting  the  need 
for  which  It  was  created. 


such  persons.  Including  the  dispatching 
of  vehicles  and  pick-up  and  delivery 
services.  Similarly,  in  the  same  33  met- 
ropolitan areas  of  500.000  OT  more  popu- 
lation, mobile  communication  services 
suitable  for  the  above-mentioned  pur- 
poses are  being  offered  by  communica- 
tion common  carriers. 

18.  As  already  mentioned,  the  Stand- 
ard Metropolitan  Area  criterion  is  de- 
signed to  prevent  an  overloading  of 
frequencies  by  limiting  the  accessibility 
to  this  service  in  populous  areas  where 
the  heaviest  use  of  the  frequencies  might 
reasonably  be  expected  to  take  place.  To 
avoid,  however,  a  rigid  and,  at  times,  in- 
equitable application  of  this  criterion 
where  the  boundaries  of  a  standard  met- 
ropolitan area  include  sparsely  settled 
lands,  we  are  providing  for  the  making  of 
exceptions  to  this  limitation  when  it  Is 
shown  that  the  transmitter  would  in  fact 
be  used  in  an  area  of  low  population  den- 
sity removed  from  the  urbanized  sections 
of  the  standard  metropolitan  areas 
involved. 

19.  The  contention  that  the  safeguard 
which  the  standard  metropolitan  area 
concept  is  intended  to  provide  could  be 
achieved  by  (1 »    devising  a  priority  list 
of  eligible  industries.  (2)  restricting  per- 
missible communications,  and  (3)  allo- 
cating the  150-160  Mc  frequencies  for 
use  in  metropolitan  areas  and  those  in 
the  30-50  Mc  band  for  use  in  the  rural 
areas  where  long  range  communication 
requirements  are  prevalent,  does  not.  In 
our  opinion,  represent  a  satisfactory  or 
promising  solution.     We  are  not  aware 
of  any  general  principle  upon  which  an 
equitably  drawn  priority  list  of  eligible 
industries  could  be  based.     An  industry's 
national  importance  seems  to  be  too  im- 
precise  a   standard   in   an  economy  so 
complex   and   inter-dependent  as  ours. 
Restrictions  on  permissible  communica- 
tions, to  the  extent  practicable  and  en- 
forceable, are  already  generally  in  effect 
(see   §  11.151)    and  are   specifically  in- 
cluded in  §  11.512  of  the  instant  pro- 
posal.    Similarly,  under  §11.8  (b),  ap- 
plicants are  required  to  use  the  highest 
order  of  frequencies  available,  compati- 
ble with  their  operational  requirements. 
In  view  of  the  foregoing  the  exception  is 
denied. 

20.  The  adoption  of  the  standard  met- 
ropolitan area  concept  as  a  criterion  of 
eligibility  in  the  Special  Industrial  Radio 
Service  appears  to  dispose  of  those  por- 
tions of  the  three  exceptions  discussed 
immediately  below  which  request  terri- 
torially vmlimited  operating  privileges 
within  such  areas.  For  such  privileges 
do  not  seem  to  be  reconcilable  with  the 
rationale  of  the  standard  metropolitan 
area  concept. 

Exceptions  to  §  11.504  to  the  extent 
(a)  that  it  limits  radiocommunications 
to  "on-the-job"  communications:  (b) 
restricts  base  station  locations  to  one 
qxuirter  mile  from  the  construction  site; 
(c)  does  not  expressly  permit  one  base 
station  to  serve  several  construction 
projects.  21.  Union  Building  and  Con- 
struction Corporation  argued  that:  The 
restriction  on  the  operation  of  heavy 
construction  companies  within  standard 
metropolitan  areas  should  be  lifted. 
The  rule  is  discriminatory  against  those 
companies  who  operate  within  standard 


metropolitan  areas  of  500,000  or  more 
population  where  they  are  restricted  to 
on-the-job  communications  because  no 
restrictions  are  placed  upon  construction 
companies  operating  outside  such  areas. 
such  limitations  as  are  necessary  on  the 
use  of  radio  may  be  imposed  by  means  of 
tightening  up  on  the  permissible  com- 
munications.    There  is  no  need  to  cut 
down  on  the  use  of  radio  by  heavy  con- 
struction  contractors   within   standard 
metropolitan    areas    for    fear   of   over- 
crowding the  spectrxun  because  the  pro- 
posed   elimination   of    specialized    con- 
struction   trades    will    insure    enough 
spectrum  space.     Contractors  who  have 
access  to  radio  save  up  to  10%  of  the 
construction  cost^a  saving  which  Inures 
to  the  public.    Construction  projects  of 
a  public  character  and  those  which  are 
constructed  with  public  funds  should  be 
permitted  to  use  radio  within  standard 
metropolitan  areas,  even  if  other  con- 
tractors are  excluded. 

(a)  The     Special     Industrial     Radio 
Service  Association  argued  that:  A  pro- 
vision should  be  made  for  an  exception 
to  the  one  quarter  mile  limitation  on  the 
base  station  location  wherever  the  ter- 
rain or  physical  obstructions  make  such 
limitation  unfeasible.     The  present  pro- 
posal lacks  flexibUity  because  in  many 
cases  it  would  be  impossible  to  comply 
with  the  quarter  mile  Umitation;   the 
exception  should  be  limited  to  engineer- 
ing impracticability  of  locating  a  base 
station  within  a  quarter  mile  from  the 
construction  site  as  distinguished  from 
economic     impracticability.    Where     a 
contractor     has     several     projects,     he 
should  be  allowed  to  use  one  base  sta- 
tion for  all  his  projects  instead  of,  as 
proposed,    having    to   have   a   separate 
base  station  for  each  project;  requiring 
the  use  of  a  separate  base  station  with 
each  project  will  increase  the  overall 
time  on  the  air  and  interference  pos- 
sibilities by  increasing  the  number  of 
base  stations. 

(b)  Broadway  Maintenance  Corpora- 
tion argued  that:  The  limitations  of 
§  11.504  should  be  abolished  and  persons 
engaged  in  electrical  construction  and 
maintenance  of  highway  and  street 
lights,  etc.  (Which  is  the  business  ofthe 
Broadway  Maintenance  Corporation) 
should  be  allowed  unrestricted  operating 
privileges  in  standard  metropolitan  areas 
because  power-light  utility  companies 
who  operate  their  own  radio  stations  have 
such  privileges. 

22.  At  the  outset  it  must  be  pointed 
out  that  the  rule  provision  here  involved 
(and  in  §  11.506  discussed  immediately 
below)  permits  operations  of  a  terri- 
torially confined  nature,  i.  e..  confined  to 
a  construction  site  or  yard '  of  a  manu- 
facturing plant,  within  the  standard 
metropolitan  areas  of  500,000  or  more 
population.  This  is.  therefore,  a  specific 
exemption  from  the  Standard  Metro- 
politan Area  limitation.  The  exemption 
is  founded  on  the  recognition  that  within 
a  metropolitan  area  there  are  functions 
characterized  by  unique  communication 
needs  analogous  to  the  activities  for 
which  radio  is  provided  under  the  phil- 

•As  this  term  is  defined  In  {  11.506. 
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osophy  underlying  the  regulation  of  all 
the  safety  and  special  radio  services. 

23.  The  uniqueness  is  twofold.    First, 
there  are  functions  such  as  those  neces- 
sary   to   logging,    petroleum   or   power 
utility  activities  (see  §  11.508)  which  are 
so    inherently    concerned    with    safety 
operations  as  to  justify  an  exception  on 
their  behalf.     Second,  there  Is  the  un- 
suitability  of  the  service  offered  by  the 
communication  common  carriers  for  the 
function  in  question.    The  exceptions  to 
the  standard  metropolitan  area  limita- 
tion for  this  type  of  need  is  based  on  the 
premise  that  within  a  plant  yard  or  a 
heavy   construction   site,   processes   are 
occurring  which  are  internal  and  peculiar 
to  that  operation.    The  means  of  com- 
munications upon  which  the  public  geri- 
erally  depends  offer  no  relief  in  this 
situation.     The  same  logic  justified  an 
exemption   from   the   standard   metro- 
politan area  limitation  for  building  con- 
tractors (see  S  11.505),  so  long  as  their 
use  of  radio  is  confined  to  on-the-job 
functions.     Technically,  all  these  con- 
fined operations  within  standard  metro- 
politan areas  are  capable  of  being  met 
with  relatively  low  power  and  antenna 
heights,  as  well  as  with  the  higher  fre- 
quencies.' thus  permitting  repeated  use 
of  the  same  frequencies  in  a  given  metro- 
politan area  anri  lessening  the  number 
of  skip  interference  cases  arising  from 
the  use  of  the  frequencies  in  the  30-50 
Mc  band. 

24.  In  view  of  the  foregoing  the  quar- 
ter mile  limitation  is  consistent  with  the 
theory  of  confined  operations  within 
standard  metropolitan  areas.  Similarly, 
it  follows  logically  that  a  base  station 
must  be  used  exclusively  in  connection 
with  a  single  project;  otherwise  it  would 
be  impossible  to  contain  the  licensee's 
communications  to  a  confined  area,  or  to 
keep  the  power  and  antenna  height  low. 
In  those  cases  where  It  Is  impossible 
to  meet  the  quarter  mile  requirement, 
request  may  be  made  for  a  waiver  there- 
of under  the  appropriate  provisions  of 
the  Commissions  Rules. 

25.  These  same  reasons,  as  well  as 
those  which  prompted  us  to  adopt  the 
standard  metropolitan  area  concept, 
miliUte  against  permitting  construction 
or  maintenance  companies  to  operate 
anjrwhere  within  standard  metropolitan 
areas  of  500.000  or  more  population,  as 
requested  by  the  Union  Building  and 
Construction  Corp.  and  Broadway  Main- 
tenance Corp.  Accordingly,  §  11.504 
is  adopted  as  proposed  and  the  exception 
thereto  denied. 

Exception  to  the  definition  of  "yard 
area"  contained  in  S  11.506.  26.  The 
National  Association  of  Manufacturers, 
Committee  on  Manufacturers  Radio  Use 
argued  that :  The  proposed  definition  of 
the  yard  area  in  §  11.506  (c>  (2)  is  un- 
clear: '  it  vests  too  much  discretion  in 
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the  staff  to  determine  whether  or  not 
non-contiguous    yard    areas   are    lying 
within  such  a  close  proximity  of  each 
other  so  as  to  constitute  one  yard  area. 
The  criteria  for  making  this  detertnina- 
tion.  namely,  the  extent  to  which  such 
sites  are  separated  by  streets,  highways, 
railroads,  rivers,  etc.,  is  not  maiterial. 
The  material  factor  is  the  amoi^nt  of 
commimications  that  take  place  outside 
the  yard  area.    The  amount  of  such  out- 
side communications  is  small  and  would 
not  exceed  10  9o  of  the  total  compiuni- 
cations  of  the  licensee.    Such  comtaiuni- 
cations  outside  of  the  yard  area  a^d  any 
place    within    standard     metropolitan 
areas  are  necessary  to  the  efficient  utili- 
zation of  both  the  radio  system  aiid  the 
manufacturing  concern  which  operates 
that  radio  system.    To  accompU^i  this, 
the  term  "yard  area"  should  be  Refined 
to  include  one  or  more  sites  in  th0  same 
immediate  locality  on  which  the  i  appli- 
cant operates  and  the  areas  outsidp  those 
sites  which  are  regularly  traveregd  as  a 
part  of  or  in  direct  connection  wtth  the 
manufacturing     activities     carri^     on 
within  the  yard  area. 

27.  The  proposed  definition  bf  the 
yard  area  Is  a  relaxation  of  the  epti.sting 
one.  It  will  allow  a  licensee  to  danmu- 
nicate  with  his  mobile  units  an^here 
within  the  expanded  yard  area.  Thus 
in  a  yard  area  consisting  of  (several 
sites — which  today  would  be  conpldered 
as  separate  yard  areas,  but  which  under 
the  proposed  definition  wo\ild  coi^tltute 
a  single  yard  area,  if  the  sites  aire  in  a 
close  proximity  of  each  other — fehicles 
may  be  called  while  they  are  within  any 
of  the  sites  comprising  the  yarti  area, 
as  well  as  while  traveling  betwefn  such 

28^  What  constitutes  close  prpximity 
would,  of  course,  be  subject  to  interpre- 
tation ;  and  each  case  would  be  jdecided 
on  its  facts.     This  seems  unafoidable 
in  a  rule  of  general  applicability  which 
is  designed  to  encompass  many  varied 
situations.     The  proposed  definition  of 
the  yard   area   Is  consistent  wllth  the 
theory  of  permitting  operations  within 
standard  metropolitan  areas  when  these 
operations   are  of   a  confined  [nature.* 
The    definition    proposed    by    the    ex- 
cepter— which  would  also  entail  the  ex- 
ercise  of   administration   discretion  in 
determining  what  is  "lmmedia|e  local- 
ity"— is  inconsistent  with  this  theory  of 
confined   operations   because   it   woiild 
permit  an  indiscriminate  use  pf  radio 
within  a  standard  metropolitan  area,  at 
least  to  the  extent  of  10  percent  of  the 
applicants  communications.    S|ich  lim- 
itation  is   Impossible    to   enfotce   and. 
therefore.  Impractical.    In  any  event,  to 
permit   persons   engaged   in   manufac- 
turing activities  to  use  radio  amjrwhere 
within  standard  metropolitan  lareas  to 
however  smaU  an  extent  would  call  for 
an  extension  of  this  privilege  to  all  11- 


'  See  §  11.8  (b)  of  the  rules. 

» The  definition  reads  as  follows:  The  term 
"yard  area"  as  used  In  this  section  may  In- 
clude one  or  more  sites,  whether  contiguous 
or  non-contiguous,  on  which  plant  or  plants 
of  the  appUcant  ar«  located.  If  the  plant  or 
planU  are  operated  as  aa  Integrated  manu- 
facturing unit,  and  if  the  sites,  when  phys- 
ically    non-contiguous.     Ue     within     close 


proximity  of  each  other.  In  determining 
whether  non-contiguous  areas  l|e  within 
such  close  proximity  of  each  other  as  to  be 
considered  a  "yard  area".  The  Oommls- 
Blon  will  consider  the  extent  to  ^hlch  such 
Bites  are  separated  by  streets,  highways,  rail- 
road tracks,  rivers  or  similar  obst^laa. 
»  See  paragraphs  22  and  23  abov^ . 
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cenaees  (Including  those  presently  ex- 
cluded from  any  operations  in  standard 
metropolitan  areas)  who  may  have  an 
analogous  need  for  city-wide  mobile 
communicaUons.  This  would  break 
down  the  theory  on  which  the  standard 
metropolitan  area  concept  rests.  For 
these  reasons,  as  well  as  thosie  discussed 
in  connection  with  the  two  preceding 
exceptions,  the  proposed  definition  of 
the  yard  area  is  adopted,  and  the  excep- 
tion thereto  denied. 

Exception  to  the  proposed  prohibition 
in  i  11.509  (c)  on  the  use  of  radio  within 
gtandard  metropolitan  areas  of  500.000. 
or  more  population  by  persons  delivering 
ready-mix   concrete   and    hot    asphalt. 
29.  It  was  argued  on  behalf  of  the  Union 
Building  and  Construction  Corporation 
and  a  number  of  other  construction  com- 
panies that:  Hot  asphalt  and  ready-mix 
concrete  are  perishable  products  and, 
because  constructions  using  these  prod- 
ucts take  place  in  large  metropolitan 
centers,  the  standard  metropolitan  area 
restriction  shovild  not  be  applied  to  their 
deliveries.    The  exception  to  the  stand- 
ard metropolitan  area  which  permits 
operations  within  the  sparsely  settled 
parts  of  such  areas  offers  no  relief  to 
persons  engaged  in  these  activities  to  the 
extent  that  they  deliver  ready-mix  con- 
crete and  hot  asphalt  in  the  congested 
parts  of  standard  metropolitan  areas. 
The  rules  should  be  revised  to  permit  the 
Cwnmlssion  to  consider  requests  for  op- 
erations within  standard  metropolitan 
areas  by  persons  engaged  in  the  delivery 
of  hot  asphalt  and  ready-mix  concrete 
on  a  case-by-case  basis."    One  of  the 
standards  for  exceptions  to  the  500.000 
population  limitation  should  be  the  fact 
that  persons  engaged  in  the  delivery  of 
hot    asphalt    and    ready-mix    concrete 
serve  these  activiUes  which  are  eligible 
In  the  Special  Industrial  Radio  Service. 
30.  The   considerations   discussed   in 
connection   with    the    preceding    three 
Issues  compel  us  to  deny  this  exception. 
To  permit  persons  delivering  hot  asphalt 
and  ready-mix  concrete  to  operate  in 
standard  metropolitan  areas  would  not 
be  consistent  with  the  theory  of  making 
exceptions  to  this  area;  namely,  that  of 
confined  operations,   since  these  per- 
sons would  obviously  operate  throughout 
a  given  metropolitan  area.    While  it  is 
true   that   the    products   involved    are 
perishable,  they  are  not  instantly  perish- 
able and  there  is  no  safety  consideration, 
which  would  support  the  making  of  an 
exception.     Accordingly,  §  11.509   (c)   is 
adopted  as  proposed,  and  the  exception 
ttiereto  is  denied. 

Exception  to  §  11.505  to  the  extent  that 
(a)  it  excludes  specialized  construction 
trades  from  eligibility  thereunder;  (b)  it 
limits  the  use  of  radio  to  on-the-job  com- 
munications; and  (c)   it  prohibits  per- 


RULES  AND  REGULATIONS 


"Union  Building  and  Construction  Corp. 
contended  that  the  decision  of  the  U.  S. 
Court  of  Appeals  for  the  D.  C.  Circuit  in. 
Btorer  Broadcasting  Co.  v.  U.  S.,  11  Pike  and 
Flacher  RB  2053,  which  invalidated,  in  part, 
the  Oonunlsslon'B  multiple  ownership  rules, 
a];q;>ear8  to  cast  doubt  on  the  validity  of  the 
standard  metropolitan  uea  of  600,000  or 
more  population  limitation.  The  Storer  de- 
cision la  presently  before  the  U.  S.  Supreme 
Court  on  petition  for  a  writ  of  certiorari  to 
review  the  Judgment  of  the  Court  of  Appeals. 


manently  located  "base  stations;  and  ex- 
ception  to  ill. 511  to  the  extent  that  it 
does  not  make  electrical  constrttction  and 
other  specialized  construction  and  other 
specialized  construction  trades  eligible 
thereunder.    31.  On  behalf  of  the  Special 
Industrial    Radio    Service    Association; 
Arrow  Electrical  Company:   the  Miller 
Electrical  Company,  and  several  electri- 
cal and  plumbing  contractors,   it  was 
argued  that:  The  proposed  exclusion  of 
electrical  and  plumbing  contractors  is 
unustified  because  these  trades  perform 
important  economic  functions  and  often 
have  to  render  emergency  services.    It  is 
inequitable  to  grant  radio  service  to  gen- 
eral building  contractors  and  deny  it  to 
the   subcontractors   such   as   the   elec- 
tricians  and   plumbers.     The  proposal 
favors  big  contractors  and  discriminates 
against     the     small     electrician     and 
plumber.    The  proposed  exclusion  can- 
not be  justified  on  the  basis  of  shortage 
of  frequencies  because,  at  least  in  West 
Palm  Beach,  Florida  where  the  Arrow 
Electric  Company  operates,  there  are  un- 
occupied   frequencies    allocated   to    the 
Special  Industrial  Radio  Services.    The 
Commission's    survey    of     land -mobile 
radio  services  shows  that  the  channel 
utilization  in  the  United  States  in  the 
Special  Industrial  Radio  Services  is  light 
and,  therefore,  there   is  no  frequency 
shortage.    Because  of  economic  consid- 
erations radio  would  be  used  only  by 
these   electric   and   plumbing   concerns 
who  can  afford   it   and   are  able   eco- 
nomically to  justify  the  added  expendi- 
ture for  radio  equipment.    If  electricians 
and  plumbers  are  included  in  the  pro- 
posed  eligibility  provisions   to   §  11.505, 
they  should  not  be  limited  to  the  use  of 
radio   for   on-the-job    communications 
only;  but  they  should  be  allowed  to  con- 
trol their  vehicles  from  a  central  office 
where  the  managerial  know-how  reposes. 
32.  The  exclusion  of  specialized  trades 
is  based  on  the  fact  that  these  trades  are 
so  varied  and  numerous  that  there  is  no 
principle  under  which  they  could  be  rec- 
ognized without  setting  in  motion  an 
inordinate   demand   for   frequency   use. 
There  are  virtually  thousands  of  these 
operations  in  most  areas  and  there  is  no 
readily  recognizable  basis  for  preferring 
one  over  the  other;  for  example,  an  elec- 
trician over  a  carpenter,  or  for  distin- 
guishing aspects  of  such  trades  which 
merit  preferential  treatment  from  those 
accorded  other  aspects.    To  the  extent 
that  persons  engaged  in  these  trades 
work  on  construction  projects,  it  is  in- 
conceivable that  any  particular  project 
would  be  large  enough  to  use  more  than 
low  power  for  which  they  are  eligible  in 
the  Low  Power  Industrial  Radio  Serv- 
ice.   If  they  need  radiocommunications 
to  cordinate  the  movements  of  their  re- 
pair and  service  vehicles,  it  is  simply  a 
matter  of  using  radio  for  general  busi- 
ness functions  for  which  the  Citizens 
Radio  band  is  available.     Furthermore, 
the  communication  common  carriers  of- 
fer a  mobile  service  which  appears  to  be 
suitable  for  such  needs. 

33.  We  are  aware  that  in  certain  areas 
there  are  vinoccupied  Special  Industrial 
frequencies.  No  nation-wide  expansion 
of  eligibility  can  be  predicated,  however, 
on  that  basis.  For,  as  already  pointed 
out    (par.    15    above),    the    frequency 


saturation  in  this  service  is  greater,  on 
a  nation-wide  basis,  than  in  any  other 
service.  This  is  reconcilable  with  the 
land  mobile  survey's  finding  of  light 
channel  occupancy:  Admittedly,  the  as- 
signed frequencies  in  this  service  are 
used  intermittently.  Hence,  although 
an  individual  licensee's  use  may  add  up 
only  to  a  small  fraction  of  a  day,  the 
aggregate  use  of  that  frequency  by  all 
licensees  in  a  given  area  may  show  its 
complete  saturation  each  day.  For  the 
foregoing  reasons  the  exception  is 
denied. 

34.  Our  decision  not  to  recognize  spe- 
cialized construction  trades  as  a  basis  of 
eligibility,  is  intended  to  have  prospective 
effect  only,  and  should  be  so  construed. 
That  is,  persons  engaged  in  specialized 
construction  trades,  as  this  term  is  de- 
fined in  §§  11.504  and  11.506.  who  were 
found  eligible  under  the  present  provi- 
sions of  §  11.501  and  who  hold  valid  au- 
thorizations  in   the   Special   Industrial 
Radio  Service  will  not  be  required  to  dis- 
continue operations,  but  may  continue 
to  operate  under  their  current  licenses. 
Such  licenses,  upon  proper  application, 
may  be  renewed,  modified,  and,  in  the 
event  of  a  change  in  the  ownership  of  the 
licensee's   business,   assigned   or   trans- 
ferred with  the  business.    We  do  not  be- 
lieve it  advisable  to  cut  off  such  existing 
licensees  (even  though  after  the  expira- 
tion of  an  amortization  period )  at  a  time 
when  other  pending  proceedings  of  the 
types  described  above  may  be  expected  to 
augment  the  supply  of  frequencies  avail- 
able   for    assignment    in    this    service. 
Since  this  policy  is  intended  solely  for 
the  benefit  of  existing  licensees,  no  ap- 
plications for  authorizations  in  the  pres- 
ent  Special   Industrial    Radio   Service 
from     persons     ineligible     under     this 
amendment  will  be  accepted  by  the  Com- 
mission after  the  adoption  of  this  Report 
and  Order.    Otherwise,  this  policy  might 
generate,  during  the  interim  between  the 
adoption  of  this  decision  and  its  effiec- 
tive  date,  a  rush  of  applications  from 
such  persons  to  take  advantage  of  a  pro- 
vision not  intended  for  their  benefit. 

Exception  to  §  11.507  (a)  to  the  extent 
that  it  does  not  make  the  drilling  of 
water  wells  a  basis  for  eligibility  there- 
under: and  §  11.508  (a)  (4)  to  the  extent 
that  it  does  not  include  activities  inci- 
dent to  the  drilling  of  water.     35.     On 
behalf  of  the  National  Water  Well  Asso- 
ciation. Inc.  and  Dowell,  Inc.  it  was  con- 
tended that:  Water  well  drillers  should 
be  expressly  included  in  the  section  cov- 
ering mining  activities  since  it  is  anal- 
ogous  to   the   other   activities   covered 
thereunder.    Among  the  functions  per- 
formed by  water  well  drillers  none  is 
more   important   than   the   drilling   for 
water  to  serve  new  communities.     Class- 
ifying water  well  drillers  with  heavT  con- 
struction   activities    in    f  11.504    does 
not  meet  their  requirements  since  they 
would  be  limited  to  "on-the-job"  com- 
munications within  Standard  Metropol- 
itan Areas  which  is  an  impractical  limi- 
tation in  their  case  in  the  few  instances 
where  they  have  jobs  in  such  areas.    By 
and  large,  however,  water  well  drilling 
activities   take    place   in   outlying   and 
sparsely  populated  areas.     Their  com- 
munication needs  primarily  relate  to  th« 
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movement  of  equipment  as  distinguished 
from  the  "on-the-job"  communications. 
As  a  corollary  to  the  eligibiUty  of  water 
well  drillers,  provisions  should  be  made 
in  §11508  (a)  (4)  to  provide  for  the 
use  of  radio  by  those  who  service  and 
maintain  water  wells;  provisions  should 
al^o  be  made  in  §§  11.507  and  11.508  (a) 
(4)  for  the  drilling  of  disposal  wells  for 
the  disposal  of  various  industrial  waste 
materials  such  as  atomic  waste,  etc. 

36.  We  find  merit  in  the  argument  that 
the  communication  needs  of  water  well 
drillers  should  be  recognized  outside  of 
standard  metropolitan  areas.   Their  pri- 
mary need  appears  to  exist  in  these  out- 
lying areas.    In  any  event,  since  these 
persons  do  not  appear  to  have  a  requu-e- 
ment  for  on-the-job  conununications,  to 
permit  them  to  operate  within  standard 
metropoUtan  areas  of  500,000  or  more 
population,  even  though  such  operation 
would  be  infrequent,  would  tend  to  break 
down  the  principle  against  imconfined 
or  indiscriminate  operation  in  such  areas 
on  which  these  rules  are  based.    We  fur- 
ther find  that  provisions  should  be  made 
for  communications  in  connection  with 
the  maintenance  of  water  wells  and  the 
drillings   and   maintaining   of   disposal 
wells.     Appropriate  revisions  to  reflect 
the  foregoing  have  been  made  in  §§  11.507 
and    11.508    and    the    exceptions    are 
granted  to  that  extent;  in  aU  other  re- 
spects they  are  denied. 

Exception  to  §  11.508  to  the  extent  that 
it  does  not  recognize  "emergency  repair 
of  radiocommunication  facilities  which 
are  licensed  under  Part  11"  as  an  activ- 
ity for  which  a  Special  Industrial  radio 
station  may  be  authorized;  and  excep- 
tion to  §  11.509  to  the  extent  that  it  does 
not  make  eligible  persons  engaged  in  re- 
pairing   radiocommunication    systems. 

37.  On  behalf  of  the  Special  Industrial 
Radio  Service  Association  and  the  Com- 
munications   Engineering    Company    it 
was  argued  that:  The  restoration  of  es- 
tablished   radio    facilities    is    often    of 
greater  importance  than  the  initial  in- 
stallation because  industrial  operations 
become  rapidly  geared  to  the  use  of  radio 
and.    when  radio   becomes  unavailable, 
the  operating  efficiency  of  the  business 
is  often  reduced  below  the  level  of  that 
obtaining  before  the  radio  was  installed. 
There  are  adequate  frequencies  to  per- 
mit  such   use   of   radio;    the   available 
source  of  frequencies  consist,  however, 
of  frequencies  other  than  those  proposed 
to  be  allocated  to  the  Special  Industrial 
Radio   Service   in   this   proceeding.     A 
more  efficient  utilization  of  the  available 
frequencies  could  be  achieved  by  strictly 
enforcing   the   provisions   of   the  rules 
which  require  the  applicant  to  select  the 
highest  frequencies  consistent  with  his 
operational  needs,  as  well  as  to  operate 
with    the    lowest    power    and    antenna 
heights  that  are  able  to  satisfy  such  opt 
erational  needs.    EUglbility  of  persons 
engaged    in    repairing    radio    facilities 
should  be  confined  to  the  repairs  of  radio 
facilities  licensed  under  Part  11  of  the 
rules.    This  activity  should  be  included 
in  ?  11.508  and  be  free  from  the  Stand- 
ard Metropolitan  Area  limitation  or.  if 
the  Commission  decides  against  so  doing, 
it  should  then  be  included  under  §  11.509. 

38.  The  foregoing  argument  seems  in- 
distinguishable in  principle  from  that 
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made  for  the  inclusion  in  this  service  of 
specialized  trades  (see  pars.  32-33 
above) .  In  fact,  this  is  another  special- 
ized trade  group  seeking  recognition. 
The  designation  of  its  activity  as  "emer- 
gency repair"  of  industrial  radio  stations 
does  not  vest  it  with  a  preferential  stand- 
ing. For,  in  effect,  it  appears  that  "emer- 
gency repair"  would  include  every  rou- 
tine service  call.  Furthermore  we  know 
of  no  basis  upon  which  this  claimed  need 
for  radiocommunications,  if  recognized, 
could  be  limited  to  the  servicing  of  Part 
11  stations  only.  Accordingly,  the  ex- 
ception is  denied. 

Exception  to  §  11.510  to  the  extent  that 
it  provides  that  no  permanently  located 
base  station  or  operational-fixed  station 
will  be  authorized  thereunder.     39.  On 
behalf  of  Clair  A.  Hill  &  Associates  it 
was  argued  that:  This  civil  engineering 
firm   needs   radio   for   communications 
between  survey  parties  and  the  main  or 
branch  office  because  frequently  the  rec- 
ords essential  to  the  work  are  available 
only  there.    There  is  no  need  for  the 
proposed   restriction   based   on   a   fre- 
quency  shortage   because   these   opera- 
tions take  place  in  very  remote  areas 
and.  in  any  event,  there  will  be  new  fre- 
quencies available  as  a  result  of  the  pro- 
posed channel  splitting.    The  use  of  per- 
manently located  base  stations  should 
be  allowed  at  least  everywhere  outside  of 
areas  of  50,000  or  more  population. 

40.  This  section  permits  operations 
anywhere,  without  the  Standard  Metro- 
politan Area  restrictions,  on  the  theory 
that  such  operations  wUl  be  confined  to 
survey  site.  To  permit  communica- 
tions between  such  sites  and  a  per- 
manently located  base  station  would  be 
inconsistent  with  the  theory  of  confined 
operations  in  the  Standard  Metropolitan 
Areas.  However,  we  find  that  such  com- 
munications should  be  permitted  in 
areas  outside  of  cities  of  50,000  or  more 
population.  Accordingly,  I  11.510  is 
amended  to  refiect  this  finding;  in  all 
other  respects  the  exception  is  denied. 

Exception  to  ft  11.511  to  the  extent  it 
would  exclude  liquefied  petroleum  gas 
dealers  from  operating  within  cities  of 
50.000  or   more   population.     41.  It  was 
argued  on  behalf  of  the  American  Petro- 
leum InsUtute;   the  Special  Industrial 
Radio    Services    Association:    and    the 
Liquefied     Petroleum     Gas     Association 
that  the  proposed  50,000  population  re- 
striction on  dealers  of  liquefied  petro- 
leum gas  should  be  abolished  because 
liquefied  petroleum  gas  is  inherently  a 
dangerous  product  subject  to  the  haz- 
ards of  fire  and  explosion.     This  hazard 
is  more  prevalent  when  the  deliveries 
take  place  in  populated  areas.    Although 
liquefied  petroleum  gas  is  largely  used 
by  rural  users,  there  are  many  large  city 
housing  projects  that  use  liquefied  gas 
and  the  safety  factor  there  is  very  im- 
portant.    A  number  of  large  cities  de- 
pend on  liquefied  petroleum  as  a  supple- 
mental source  of  heat  and  cooking  fuel 
which  is  used  to  augment  the  natural  gas 
supply.    The  Federal  Civil  Defense  Ad- 
ministration   has    plans    for    utilizing 
Uquefied  petroleum  gas  as  a  source  of 
heat     and     cookuag     fuel     in     a     war 
emergency. 

42.  The    above    argument,    in    effect, 
contends  that  the  liquefied  petroleum 
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gas  dealers  should  be  treated  diflerently 
than  the  other  fuel  dealers  toi  whom 
§11.511   also  appUes.     Admittedly,  the 
majority    of    hquefled    petroleum    gas 
dealers  operate  in  rural  areas  where  the 
50,000   population   restriction   d()es   not 
apply.    The  small  portion  of  their  oper- 
ation which  comes  within  this  restriction 
does  not  warrant  a  special  exception  on 
their  behalf.    The  FCDA-LPG  Industry 
war    emergency    program    involves   the 
subject  of  mobilization  planninf  which 
is  beyond  the  scope  of  this  proceeding. 
For  these  reasons  the  exception  ul  denied. 
Exception  to  §  11.513  to  the  egctent  it 
confines  the  liccTising  of  MobiM  Relay 
stations  to  frequencies  above  450 iWc.   43. 
(a)  The  following  argviment  was  made 
against  this  provision:   In  many  cases 
mobile  relay  operation  is  one  of  the  most 
practical  and  economical  types  pf  oper- 
ation both  from  the  licensee's  stand- 
point and  from  the  standpoint  of  effi- 
cient spectrum  usage.    The  Sp^ial  In- 
Industrial  Radio  Service  is  bejng  dis- 
criminated against  because  there  is  no 
similar  restriction  on  the  use  of  Mobile 
Relay  Stations  in  the  other  industrial 
services.       This    recommendation    will 
impose  an  unnecessary  and  uqjustifled 
burden  on  the  existing  Ucensees  who  now 
operate  on  the  frequencies  below  450  Mc. 
The  present  provisions  governing  the  use 
of  Mobile  Relay  Stations  contfiined  in 
§§  11.517  (b)  and  11.151  are ade(|uate and 
should  be  retained. 

<b)  It  was  stated  on  behalf  erf  several 
large  farming  operators  that  thiey  would 
accept  the  existing  limitations,  provided 
they  would  noftipply  to  operations  out- 
side'of  cities  of  50,000  or  morel  popula- 
tion. The  farmers  need  Mobile  Relay  in 
order  to  increase  the  efficiency  of  their 
spraying  and  harvesting  equipment,  the 
efficient  use  of  which  frequently  depends 
on  the  weather  conditions. 

44.  A  prohibition  against  the  licensing 
of  Mobile  Relay  StaUons  was  (jriginally 
proposed  because  such  operations  must 
employ  two  frequencies  and.  therefore, 
are    inherently    wasteful    of    ispectrum 
space.    This  proposal  was  lateiJ  modified 
to  confine  the  prohibition  tO|  the  fre- 
quencies below  450  Mc  on  the  theory  that 
the  Ultra  High  Frequencies  »re  better 
able  to  stand  the  load  resullfing  from 
these  operations  than  the  VHFi    We  ad- 
here to  this  view  and  deny  the  Exception. 
At  the  same  time,  we  recognize,  however, 
that  compliance  with  this  re^iuirement 
will  necessitate  replacing  presently  li- 
censed mobile  relay  station  equipment, 
because  a  shift  from  this  type  of  VHF 
operation  to  a  UHF  operation  cannot  be 
accomplished  by  a  comparatively  inex- 
pensive exchange  of  crystals.    For  the 
reasons    mentioned    in    paragraph    34 
above  we  do  not  wish  to  impost  this  bur- 
den on  the  affected  licensees^    We  will 
not  therefore,  at  this  time  reduire  them 
to    shift    frequencies    but    wfll    permit 
them  to  continue  their  present  opera- 
tions, and  to  modify,  renew,  or.  in  the 
event  of  a  change  in  the  ownership  of 
the  licensee's  business,  assign  Or  transfer 
their  licenses  with  the  business.     (See 
§5  11.513  (a)  and  11.519.) 

Exception  to  111.514  to  th$  extent  it 
limits  the  operations  of  Umpprary  oam 
stations  to  certain  specified  ffequencUU. 
45  This  argument  was  presented  on  be- 
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half  of  the  Special  Industrial  Radio 
Services  Anoclatlon  and  Texas  Standard 
Oulf  Company:  The  frequencies  which 
have  been  proposed  for  assignment  to 
stations  operating  at  temporary  loca- 
tkms  do  not  include  frequencies  in  the 
30  Mc  band.  If  two  frequencies  in  the 
SO  Mc  band  were  substitued  for  two  of  the 
other  frequencies,  certain  licensees  who 
presenUy  operate  in  that  band  would  be 
able  to  convert  to  the  assigned  frequen- 
cies With  very  little  expenditure:  other- 
wise, these  licensees  would  have  to  incur 
substantial  expense  in  order  to  comply 
with  this  rule. 

46.  No  30  Mc  frequencies  have  been 
allocated  for  operations  at  temporary 
locations  because  these  frequencies  are 
mora  subject  to  skip  interference  than 
the  40  Mc  frequencies  and,  therefore, 
technically  less  desirable  for  assignment 
for  this  type  of  operation.  To  replace 
two  of  the  40  Mc  frequencies  by  a  pair  of 
SO  Mc  frequencies  may  spare  ^e  excep- 
tors an  expense  involved  in  a  frequency 
shift,  but  will,  at  the  same  time,  provide 
an  inferior  service  not  only  to  them,  but 
also  to  many  others  to  whom  these  fre- 
quoacies  would  have  to  be  assigned.  For 
these  reasons  the  exception  is  denied. 

Exception  to  99  11515  and  11.516  to 
the  extent  that  the  frequency  154.47  Mc 
U  dieted  and  the  proposal  to  reallocate 
173.37S  Mc  abandoned.  47.  The  NAM. 
Manufacturers  Committee  on  Radio  Use 
stated  that  it  had  no  objection  to  the 
Commission's  abandonment  of  the  re- 
allocation proposal  with  respect  to  the 
« frequency  173.375.  Accordingly,  this  is- 
sue was  eliminated  from  the  proceeding. 
With  respect  to  the  disposition  of  the 
frequency  154.57  Mc  which  presently  is 
shared  between  the  Special  Industrial 
Radio  Service  and  the  Low  Power  Radio 
Service,  It  was  argued  that  the  Commis- 
•lon  should  not  take  away  any  frequency 
frmn  the  rapidly  growing  Special  Indus- 
trial Radio  Service. 

48.  It  seems  inconsistent  with  the  ob- 
jective of  eflBcient  utilization  of  frequen- 
cies to  allocate  the  same  frequencies  to 
be  shared  between  a  high  power  service, 
such  as  the  Special  Industrial  Radio 
Service,  and  a  low  power  service,  such  as 
the  Low  Power  Industrial  Radio  Service, 
because  the  use  by  the  former  of  the 
same  frequencies  would  obliterate  the 
communications  of  the  latter  in  the  same 
loo^ty.  Accordingly,  the  exception  is 
denied. 

Exception  to  the  proposal  to  the  extent 
that  it  does  not  provide  for  airport  ve- 
hicular activities.  49.  Aeronautical 
Radio.  Inc.  (ARINC)  argued  that  pro- 
visions should  be  made  in  the  Special  In- 
dustrial Radio  Service  to  permit  dis- 
patching of  the  assorted  types  of  vehicles 
used  on  an  airport,  such  as  gas  trucks, 
supply  trucks,  etc.;  that  to  permit  this 
type  of  operation  on  an  airport  would  be 
Inconsistent  with  the  Standard  Metro- 
politan Area  concept  of  confined  opera- 
tions within  such  standard  metropolitan 
areas:  that  the  type  of  operation  for 
which  Aeronautical  Radio.  Inc.  needs 
radio  on  airports  is  not  compatible  with 
Other  types  of  industrial  operation  on 
the  same  channel;  hence,  ARINC  would 
like  to  have  a  clear  channel.  At  the 
conclusion  of  its  argument,  ARINC 
Stated,  however,  that  it  would  be  satis- 
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fled  if  the  Commission  rules  In  Its  deci- 
sion that  ARINC  Is  eligible  for  the  above 
type  of  operation  in  the  Low  Power  In- 
dustrial Radio  Service  or  the  Citizens 
Radio  Service. 

50.  In  paragraph  56  of  the  Proposed 
Report  and  Order  herein  we  stated  that 
ARINC's  above-described  communica- 
tion requirements  can  be  met  under  the 
rules  governing  the  Citizens  Radio  Serv- 
ice.    Also.    ARINC    already    has     been 

issued  authorization  to  operate  its  "ve- 
hicular service"  in  the  Low  Power  In- 
dustrial Radio  Service.  We  hereby  con- 
firm ARINC's  eligibility  in  either  of  these 
two  radio  services.  Consequently,  we 
find  It  unnecessary  to  pass  on  the  merits 
of  ARINC's  argimient. 

51.  In  view  of  the  foregoing:  It  is 
ordered.  Pursuant  to  the  authority  con- 
tained in  section  4  (1)  and  303  of  the 
Ccnnmiuiications  Act  of  1934.  as  amend- 
ed, that,  effective  November  l,  1955, 
Parts  11  and  2  of  the  Commission's  rules 
are  amended  as  set  forth,  respectively, 
below:  and 

It  is  further  ordered.  That,  for  the 
reasons  set  forth  in  paragraph  34  hereof, 
effective  Immediately,  no  applications 
for  authorization  in  the  existing  Special 
Industrial  Radio  Service  from  persons 
ineligible  under  this  amendment  will  be 
accepted  by  the  Commission;  and 

It  is  further  ordered.  That  the  decision 
herein  disposes  of  the  pending  petitions 
of  the  National  Ready-Mix  Concrete 
Association,  the  National  Sand  and 
Gravel  Association,  Federal  Communi- 
cations Consulting  Engineers  Associa- 
tion, and  the  Hawaiian  Commercial  and 
Sugar  Company,  Ltd. ;  and  the  proceed- 
ings in  Dockets  9703  and  10742  are 
terminated. 

(Sec.  4,  48  Stat.  1066.  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat, 
1082,  as  amended;  47  U.  S.  C.  303) 

Adopted:  September  7,  1955. 

Released:  September  13,   1955. 
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Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


a.  Amend  Part  11,  rules  governing  In- 
dustrial Radio  Services,  as  fcrflows: 

1.  Insert  the  following  new  paragraph 
in  §  11.3  Definition  of  terms: 

(X)  Standard  Metropolitan  Area.  Any 
or  all  of  the  areas  within  the  continental 
limits  of  the  United  States  described 
and  enumerated  as  Standard  Metro- 
politan Areas  in  the  U.  S.  Census  of 
Population.  1950;  Vol.  I,  Number  of  In- 
habitants; Chapter  1.  U.  S.  Summary; 
Bureau  of  the  Census,  United  States  De- 
partment of  Commerce.  (The  Standard 
Metropolitan  Areas  in  the  United  States 
are  listed  in  that  publication  in  Table 
26,  beginning  on  Page  1-66.)  The  pub- 
lication is  sold  by  the  U.  S.  Government 
Printing  Office,  Washington  25,  D.  C. 

2.  Delete  the  present  index  reference 
and  test  of  Subpart  K,  Special  Indus- 
trial Radio  Service,  and  substitute  the 
following  new  index  reference  and  text; 


Sttbpaht   K — Special    Industrial 

SBIVTCB 

Sec. 

11.501    Scope  of  service. 
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Sec. 

11.502  Availability  of  service. 

11.503  Agricultural   activities.  I 

11.504  Heavy  construction  activities. 

11.505  Building   construction  activities. 

11.506  Manufacturing  actlvltlas. 

11.507  Mining   activities. 

11.508  Specialized    Industrial    service    and 

trade  activities. 

11.509  General  industrial  service  and  trade 

activities. 

11.510  Engineering  service  activities. 

11.511  Miscellaneous    public    service    activ- 

ities. 

11.512  Permissible  communications. 

11.513  Station  limitations. 

11.514  Mobile  service  frequenoles  for  use  at 

temporary  locations. 
11.615    Frequencies  available  for  Base  and 
Mobile  stations. 

11.516  Frequencies  available  for  Operational 

Fixed   Stations. 

11.517  Frequencies  available  (or  Base,  Uo- 

bile   and   Operational   Fixed  Sta- 
tions. 

11.518  License  renewals,  modifications,  w- 

slgnments  or  transfers. 

11.519  Biodiflcatlons  of  license  to  shift  fre- 

quencies. 

5  11.501  Scope  of  service,  (a)  The 
rules  set  forth  in  this  subpart  are  de- 
signed to  make  available  to  a  variety  of 
individual  industrial  enterprises  mobile 
radiocommunication  systems  which  can 
contribute  materially  to  the  safety  and 
efficiency  of  the  operations  involved. 
The  limited  number  of  frequencies  avail- 
able for  assignment  in  this  service  pre- 
cludes making  it  available  to  all  classes 
of  persons  who  might  have  a  need  for 
mobile  radiocommunication,  particu- 
larly in  or  near  large  population  centers. 
Accordingly,  the  Commission  has  l>een 
obliged  to  adopt  strict  eligibility  limita- 
tions on  industrial  radio  usage  in  such 
areas  and,  in  addition,  other  limitations 
have  been  placed  on  the  use  of  licensed 
stations.  Nevertheless,  those  persons 
who  do  qualify  for  their  own  radio  sys- 
tems in  this  service  are  cautioned  that  a 
substantial  amount  of  interference  can 
be  expected  and  are  urged  to  cooperate 
in  the  solution  of  mutual  interference 
problems. 

(b)  Certain  frequencies  are  available 
for  assignment  for  fixed  service  opera- 
tions in  this  service  on  a  limited  basis; 
however,  extensive  licensing  of  point-to- 
point  systems  must  await  further  de- 
velopment of  the  Commission's  micro- 
wave program.  Accordingly,  requests 
for  point-to-point  facilities  will  be  con- 
sidered on  a  case-by-case  basis.  In  gen- 
eral, requests  for  such  point-to-point 
facilities  should  clearly  establish  either 
(1)  that  a  number  of  Fixed  Stations  at 
permanent  locations  are  required  to  pro- 
vide communications  between  isolated 
establishments  or  from  such  establish- 
ments to  points  at  which  established 
communication  facilities  are  available, 
or  (2)  that  the  use  of  a  remotely  located 
Base  station,  with  which  a  requested 
fixed  control  and  fixed  relay  link  is  pro- 
posed to  be  used,  is  necessary  to  main- 
tain communications  with  mobile  units 
for  the  conduct  of  authoriaed  communi- 
cations. Point-to-point  facilities  will 
not  be  authorized  for  the  transmission  of 
any  type  of  signal  or  communication 
between  two  locations  within  the  same 
Standard  Metropolitan  Area  except  for 
the  purpose  of  providing  a  fixed  control 
and  fixed  relay  link  where  the  remote 
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placement  of  a  Base  Station  has  been 
justified. 

(c )  The  initial  application  from  a  per- 
son claiming  eligibility  under  the  provi- 
sions of  this  subpart  shall  be  accom- 
panied by  a  full  description  of  the  type, 
location  and  extent  of  the  particular 
activity  in  which  engaged  and  the  pro- 
posed use  of  radio  in  connection  there- 
with, together  with  a  full  description  of 
any  other  activities  in  connection  with 
which  the  radio-equipped  vehicles  will 
be  used  and  the  extent  of  such  use. 

§  11.502  Availability  of  service,  (a) 
Authorizations  to  operate  stations  in  the 
Special  Industrial  Radio  Service  are 
available  only  to  the  extent  and  for  the 
purposes  set  forth  in  this  subpart.  To 
the  extent  that  the  provisions  of  this 
subpart  may  be  at  variance  with  those 
contained  in  Subpart  A,  B.  C.  D,  or  E  of 
this  part,  the  provisions  of  this  subpart 
shall  be  controlling. 

(b)  Authorizations  to  operate  stations 
in  the  Special  Industrial  Radio  Service 
are  not  available  to  conduct  operations 
for  which  specific  provision  is  made  else- 
where in  this  chapter. 

(c)  A  subsidiary  corporation  furnish- 
ing a  non-profit  communications  serv- 
ice to  its  parent  corporation  or  its  sub- 
sidiaries may  be  considered  eUgible  in 
the  Special  Industrial  Radio  Service,  if 
the  parent  or  its  subsidiaries  are  engaged 
in  one  of  the  activities  set  forth  in  this 
subpart.  The  use  of  any  radio  system 
authorized  pursuant  to  this  paragraph 
will  be  subject  to  all  tHe  limitations  and 
conditions  applicable  to  the  particular 
activity  upon  which  eligibility  is  predi- 
cated. 

(d)  The  classification  of  certain  in- 
dustries and  activities  into  specified  cat- 
egories for  the  purposes  of  this  subpart 
is  based  upon  the  general  classification 
of  all  industrial  activities  contained  in 
the  Standard  Industrial  Classification 
Manual  (Executive  Office  of  the  Presi- 
dent, Bureau  of  the  Budget:  Volume  I, 
Manufacturing  Industries,  1945;  and 
Volume  II,  Nonmanufacturing  Indus- 
tries, 1949)  with  certain  specific  addi- 
tions to  and  exclusions  from  the  general 
categories  for  the  purposes  of  these  rules. 
To  determine  whether  or  not  a  particu- 
lar industrial  activity  falls  within  one  of 
the  categories  delineated  in  this  subpart, 
reference  to  that  manual  is  recom- 
mended. (The  manual  is  available  from 
the  Superintendent  of  Documents,  Gov- 
ernment Printing  Office,  Washington  25, 
D.  C.) 

§  11.503  Agricultural  activities— (&) 
Definition.  For  the  purposes  of  this 
part,  agricultural  activities  are  defined 
a.s  the  activities  directly  involved  in  the 
operation  of  farms  or  ranches  for  the 
production  of  crops  or  plants,  vines  or 
trees  (excluding  forestry  operations) ,  or 
for  the  keeping,  grazing  or  feeding  of 
livestock  for  animal  products,  animal 
increase,  or  value  enhancement.  In- 
cluded as  farms  are  such  agricultural 
enterprises  as  orchards,  vineyards,  nurs- 
eries, greenhouses,  hothouses,  fur  farms, 
mushroom  cellars,  apiaries ,  cranberry 
bogs,  fish  ponds,  fish  hatcheries,  oyster 
farms  and  frog  farms.  The  processing 
(curing,     packing,    canning,    smoking. 
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freezing,  etc.)  of  food  or  other  agricul- 
tural products  on  a  farm  is  classed  as  an 
agricultural  rather  than  a  manufactur- 
ing activity  if  the  raw  materials  are 
grown  on  that  farm. 

(b)  Eligibility.  Persons  engaged  in 
agricultural  activities,  as  that  term  is 
defined  in  this  section,  are  eligible  in  this 
service  when  it  is  shown  that  the  use  of 
radio  will  be  exclusively  in  connection 
with  the  conduct  of  the  agricultural 
activities  involved. 

(c)  Limitation  on  station  locations. 
Each  station  authorized  in  accordance 
with  the  provisions  of  this  section  shall 
be  located  and  operated  at  all  times  in 
areas  other  than  Standard  Metropolitan 
Areas  of  500,000  or  more  population,  un- 
less otherwise  authorized  by  the  Com- 
mission upon  a  showing  that  transmit- 
ting equipment  will  in  fact  be  used  in  an 
area  of  low  population  density  removed 
from  the  urbanized  sections  of  the  stand- 
ard metropolitan  area  involved. 


§  11.504    Heavy    construction    activi- 
ties—  (a)    Definition.     For  the  purposes 
of  this  part,  heavy  construction  activi- 
ties are  defined  as  the  activities  directly 
involved  in  the  construction  of  engineer- 
ing   projects,    such    as    highways    and 
streets,  bridges,  sewers,  railroads,  utility 
rights-of-way.  irrigation  projects,  flood 
control  projects  and  marine  construc- 
tion,  and  miscellaneous  types  of  con- 
struction   work    other    than    buildings. 
Not  included  £is  heavy  construction  ac- 
tivities are  the  functions  performed  by 
general  contractors  engaged  in  the  con- 
struction of  residential,  farm,  and  indus- 
trial, commercial,  public,  or  other  similar 
building,  or  by  establishments  specializ- 
ing   in    plumbing,    painting,    electrical 
work,  masonry,  plsistering.  carpentry,  or 
other  special  construction  trades.      Al- 
though marine  construction  is  included 
as  a  heavy  construction  activity,  dredg- 
ing   solely    for    the    recovery    of    sand, 
gravel,  fuels,  minerals  or  metals  shall  be 
classed  as  a  mining  activity. 

(b>  Eligibility.  Persons  engaged  in 
heavy  construction  activities,  as  that 
term  is  defined  in  this  section,  are  eli- 
gible in  this  service  when  it  is  shown 
that  the  use  of  the  Low  Power  Industrial 
Radio  Service  does  not  meet  their  oper- 
ational requirements  and  that  the  use 
of  radio  will  be  exclusively  in  connection 
with  the  conduct  of  the  heavy  construc- 
tion activities  involved  and  either  (1) 
that  all  such  activities  take  place  ex- 
clusively in  areas  other  than  Standard 
Metropolitan  Areas  of  500,000  or  more 
population,  or  (2)  that  the  use  of  radio 
will  be  exclusively  for  on-the-job  com- 
munications at  the  site  of  a  particular 
heavy  construction  project  within  such 
Standard  Metropolitan  Area. 

(c)  Limitation  on  station  locations. 
Each  station  authorized  in  accordance 
with  the  provisions  of  this  section  shall 
be  located  and  operated  at  all  times  in 
areas  other  than  Standard  Metropolitan 
Areas  of  500,000  or  more  population. 
Exceptions  to  the  above  may  be  made  by 
the  Commission  in  specific  ca^es  and  for 
limited  periods  of  time  when  it  is  shown 
that  one  or  more  Base  Stations,  to  be 
associated  with  a  specified  heavy  con- 
truction  project  and  to  be  located  within 
one-quarter  mile  thereof,  will  be  used 
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exclusively  in  the  conduct  of  th*t  proj- 
ect; however,  each  authorization  so 
issued,  for  the  operations  of  Baise  Sta- 
tions or  mobile  imits  within  such  Stand- 
ard Metropolitan  Areas  of  50(J.000  or 
more  population,  will  be  limited  in  term 
to  one  year,  renewable  on  thp  same 
showing  in  the  event  the  pairticular 
project  continues  beyond  that  pleriod. 

§  11.505  Building  construction,  activi- 
ties— (a)  Definition.  For  the  purposes 
of  this  part,  building  construcfion  ac- 
tivities are  defined  as  the  functions  di- 
rectly performed  by  general  )}uilding 
contractors  primarily  engaged  lin  con- 
struction (including  new  work,  a^klitions, 
alterations,  and  repair)  of  buildiiigs  such 
as  houses;  apartment  building^;  farm 
buildings;  industrial,  commercial,  insti- 
tutional, and  public  buildings;  IJght  and 
power  plants:  natural  gas  compressing 
stations;  oil  pumping  stations;  and  ref- 
use disposal  plants.  Not  included  as 
building  construction  activities  ( are  the 
functions  performed  by  estabU^hmenta 
specializing  in  plumbing,  paintihg.  elec- 
trical work,  masonry,  plastering,  car- 
pentry,   or    other   special   con|trucUon 

(b)  Eligibility.  Persons  engaged  in 
building  construction  activities,  as  that 
term  is  defined  in  this  section,  ar^  eUglble 
in  this  service  when  it  is  shown  (1)  that 
the  use  of  radio  will  be  exclupively  In 
connection  with  the  conduct  of  building 
construction  activities.  (2)  that  the  use 
of  radio  will  be  exclusively  for  on-the- 
job  communications  at  the  sitp  of  and 
between  members  working  on  a  single 
project,  and  (3)  that  the  use  of  the  Low 
Power  Industrial  Radio  Sendee  does 
not  meet  the  operational  requirements 
of  the  building  construction  activity 
involved. 

(c)  Limitation  on  station  locations. 
No  Base  Station  for  operation  at  any 
location  and  no  Operational  Fixed  Sta- 
tion of  any  class  shall  be  authorized  in 
accordance  with  the  provisions  of  this 
section.  Exceptions  to  the  abote  may  be 
made  by  the  Commission  in  specific  cases 
and  for  limited  periods  of  tim^  when  it 
is  shown  that  not  more  than  |one  Base 
Station,  to  be  associated  with  9  specified 
building  construction  project  $nd  to  be 
located  within  one  quarter  mil*  thereof, 
is  necessary  for  the  conduct  of  Ihat  proj- 
ect: however,  each  authorization  so  is- 
sued for  the  operation  of  a  Bale  Station 
will  be  limited  in  term  to  one  yefar  renew- 
able on  the  same  showing  in  jthe  event 
the  particular  project  continues  beyond 
that  period. 

§  11.506  Manufacturing  aUivities — 
(a)  Definitions.  For  the  purposes  of  this 
part,  manufacturing  activitie*  are  de- 
fined as  the  activities  directlj  involved 
in  the  mechanical  or  chemical  transfor- 
mation of  organic  or  inorg|inic  sub- 
stances into  new  products  within  estab- 
lishments usually  described  lis  plants, 
factories,  shipyards,  or  mills  and  which 
employ,  in  that  process,  poter-driven 
machines  and  materials-handling  equip- 
ment. Establishments  engagjed  in  as- 
sembling components  of  manufactured 
products  in  plants,  factories,  shipyards 
or  mills  are  also  engaged  in  manufac- 
turing activities  if  the  new  product  is 
neither  a  new  structure  nor  dther  fixed 
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Improvement.  Establishments  primar- 
ily engaged  In  the  wholesale  or  retaU 
trade  or  In  service  activities,  even 
though  they  fabricate  or  assemble  any  or 
all  of  the  products  or  commodities  han- 
dled, shall  not  be  considered  to  be  en- 
gaged in  manufacturing  acUvlUes. 

(b)  Eligibaity.  Persons  engaged  in 
manufacturing  activities,  as  that  term  is 
defined  in  this  secUon,  are  eligible  in  this 
service  when  it  is  shown  that  the  vise  of 
radio  will  be  exclusively  in  connection 
with  the  conduct  of  the  manufacturing 
activities  involved  and  either  (1)  that 
those  acUviUes  teke  place  exclusively  in 
areas  other  than  Standard  Metxopolitan 
Areas  of  600,000  or  more  population,  or 
(2)  that  the  use  of  radio  will  be  within 
the  yard  area  for  mobile  service  com- 
munications within  such  Standard 
Metropolitan  Area  and  that  the  use  of 
the  Low  Power  Industrial  Radio  Service 
does  not  meet  the  operational  require- 
ments of  the  manufacturing  activity 
otherwise  found  eligible  under  this 
paragraph. 

(c)  Limitation  on  station  location. 
<1)  Each  station  authorized  in  accord- 
ance with  the  provisions  of  paragraph 
(b)  (1)  of  this  section  shall  be  located 
and  operated  at  aU  times  in  areas  other 
than  standard  Metropolitan  Areas  of 
500,000  or  more  population. 

(2)  Each  Base  Station  authorized  in 
accordance  with  the  provisions  of  para- 
grairti  (b)    (2)   of  this  section  shall  be 
permanently  located  at  a  point  within 
the  yard  area  to  be  served  by  it,  and  the 
mobile  units  associated  therewith  shall 
not  be  operated  beyond  the  boundaries 
of  that  yard  area  except  that;  upon  spe- 
cific authorization  by  the  Commission 
after  adequate  showing  that  such  opera- 
tion is  necessary  in  the  interest  of  na- 
tional  defense,   mobile    units   may   be 
operated  outside  of  such  yard  area  for 
the  purpose  of  maintaining  plsuit  se- 
eurity  only.    The  term  "yard  area"  as 
used  in  this  section  may  include  one  or 
more  sites,  whether  contiguous  or  non- 
contiguous, on  which  plant  or  plants  of 
the  applicant  are  located,  if  the  plant  or 
Iriants  are  operated  as  an  integrated 
aianufacturing   unit,  and  if  the  sites, 
when     physically     non-contiguous,     lie 
within  close  proximity  of  each  other.    In 
determining    whether    non-contiguous 
areas  lie  within  such  close  proximity  of 
each  other  as  to  be  considered  a  "yard 
area",  the  Ctmunlsslon  will  consider  the 
extent  to  which  such  sites  are  separated 
by  streets,  highways,  railroad  tracks, 
rivers  or  similar  obstacles.    Where  the 
"yard    area"    in    which    the   applicant 
wishes  to  communicate  Includes  more 
than  one  plant,  each  plant  to  be  included 
shall  be  listed  on  the  application  and  the 
instrument  of  authorization. 

S  11.507  Mining  activities — (a)  Defi- 
nition. For  tire  purposes  of  this  part, 
mining  activities  are  defined  as  the 
activities  directly  involved  in  the  process 
of  recovery  of  solid  fuels,  minerals  or 
metals  or  water,  from  the  earth  or  from 
the  sea  by  means  of  mining,  quarrying, 
dredging,  chemical  extraction,  deep-well 
operation,  or  similar  processes.  The 
operations  involved  in  the  exploration 
for  and  development  of  mining  proper- 
ties  are   considered   mining    activities. 
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The  process  of  crushing,  washing,  sort- 
ing, grading,  dressing,  or  other  bene- 
ficiation  or  preparation  for  delivery  as 
raw  material  to  smelting,  refining  or 
other  manufacturing  processes  or  to  the 
wholesale  market  is  considered  a  part  of 
the  mining  activity  only  when  carried  on 
by  the  same  person  who  recovers  the 
basic  materials  from  the  earth  or  from 
the  sea.  The  operations  involved  in  the 
drilling  of  disposal  welLs  for  the  disposal 
of  Indvistrial  w£iste  materials  are  con- 
sidered mining  activities. 

(b)  Elioibility.  Persons  engaged  in 
mining  activities,  as  that  term  Is  defined 
in  this  section,  are  eligible  in  this  service 
when  it  is  shown  that  the  use  of  radio 
will  be  exclusively  in  connection  with  the 
conduct  of  the  mining  activities  involved. 

(c)  Limitation  on  station  location. 
Each  station  authorized  in  accordance 
with  the  provisions  of  this  section  shall 
be  located  and  operated  at  all  times  in 
areas  other  than  Standard  Metropolitan 
Areas  of  500,000  or  more  population,  un- 
less otherwise  authorized  by  the  Com- 
mission upon  a  showing  that  transmit- 
ting equipment  will  in  fact  be  used  in  an 
area  of  low  popiUation  density  removed 
from  the  urbanized  sections  of  the 
Standard  MetropoUtan  Area  involved. 


§  11.508    Specialized  industrial  service 
and      trade      activities — (a)   Definition. 
For  the  purposes  of  this  part,  specialized 
industrial  service  and  trade  activities  are 
defined  as  those  commercial  or  industrial 
activities  directly  involved  in  providing 
specialized  functions,  services  or  materi- 
als, under  contract,  to  persons  who  are 
themselves    eligible    in    the    Industrial 
Radio  Services  to  use  radio  in  connection 
with  the  performance  of  the  same  func- 
tions.     Activities   normally    classed    as 
building  trade  or  special  construction 
trade  activities  are  not  included.     Only 
the    following    are    recognized    as    spe- 
cialized   industrial    service    and    trade 
sujtivities  in  accordance  with  the  fore- 
going: 

"  (1)  Plowing,  spraying,  dusting,  soil 
conditioning,  seeding,  fertilizing,  or  har- 
vesting for  agricultural  or  forestry 
activities.  I 

(2)  Livestock  breeding  servide. 

(3)  Cleaning  and  repair  of  oil,  gas, 
water  or  other  transmission  pipe  lines, 
or  tank  cars. 

(4)  Acidizing,  cementing,  logging, 
perforating,  or  shooting  activities,  and 
services  of  a  similar  nature  incident  to 
the  drilling  of  new  oU  or  gas  wells,  or  the 
maintenance  of  production  from  estab- 
lished wells. 

(5)  Activities  incident  to  the  drilling 
of  water  or  industrial  waste  disposal  wells 
or  the  maintenance  of  such  wells. 

(6)  Supplying  of  chemicals,  mud, 
tools,  pipe  and  other  special  materials  or 
equipment  to  the  petroleum  production 
Industry,  other  than  to  refining,  cracking 
or  processing  plants. 

(7)  Clearing  and  maintaining  rights- 
of-way  for  public  utilities. 

(8)  Crushing,  washing,  sorting,  grad- 
ing, dressing  or  other  beneflciation  or 
preparation  of  ores,  minerals  or  solid 
fuels,  when  performed  by  a  person  who 
is  not  engaged  in  either  a  mining  or  a 
manufacturing  activity  and  when  all 
such  operations,  including   all   use   of 


radio  in  connection  therewith,  are  con- 
fined to  a  single  yard  area. 

(b)  Eligihilitv.    Persons    engaged    in 
specialized  industrial  service  and  trade 
activities,  as  that  term  is  defined  in  this 
section,  are  eligible  in  this  service  when 
it  is  shown  ( 1 )  that  the  use  of  radio  will 
be  exclusively  in  connection  with  the 
conduct  of   such   specialized  industrial 
service  and   trade  activities.    (2)    that 
every    basic    industrial    swtivity    served 
would  be  eligible  for  a  station  authori- 
zation in  the  Industrial  Radio  Services 
at  the  station  locations  proposed  by  the 
applicants  in  this  service,  (8)   that  the 
persons  engaged  in  the  specialized  in- 
dustrial service  and  trade  activities  are 
not  otherwise  eligible  under  this  Part  for 
the  use  of  radio  in  connection  with  those 
activities  except  in  the  Low  Power  Indus- 
trial Radio  Services,  and  (4)    that  the 
use  of  the  Low  Power  Industrial  Radio 
Service  would  not  meet  the  operational 
requirements  of  these  activities. 

(c)  Limitation  on  station  locations. 
Except  for  stations  which  exclusively 
serve  the  Petroleum,  Power,  Forest  Prod- 
ucts or  Motion  Picture  Industries,  as  de- 
fined in  subparts  P.  G,  H,  or  I  of  this 
part,  each  station  authorized  in  accord- 
ance with  the  provisions  of  this  section 
shall  be  located  and  operated  at  all  times 
in  areas  other  than  Standard  Metro- 
politan Areas  of  500.000  or  more  popu- 
lation, unless  otherwise  authorized  by 
the  Commission  upon  a  showing  that 
transmitting  equipment  will  in  fact  be 
used  in  an  area  of  low  population  density 
removed  from  the  urbanized  sections  of 
the  Standard  Metropolitan  Area  in- 
volved. 


§  11.509  General  industrial  service 
and  trade  activities— (a.)  Definition.  For 
the  purposes  of  this  part,  general  indus- 
trial service  and  trade  activities  are  de- 
fined as  those  commercial  or  industrial 
activities  directly  involved  in  providing 
specialized  functions,  services  or  mate- 
rials which  are  essential  to  the  efficient 
conduct  of  miscellaneous  Industrial  or 
agricultural  processes.  Only  the  follow- 
ing are  recognized  as  general  industrial 
service  and  trade  activities  in  accord- 
ance with  the  foregoing. 

(1)  Servicing,  repairing  and  main- 
taining heavy  machinery  (not  including 
automobiles  or  trucks)  exclusively  in 
connection  with  agricultural,  heavy  con- 
struction, manufacturing  or  mining 
activities,  as  those  terms  are  defined  in 
this  subpart,  or  in  connection  with 
activities  conducted  by  persons  who  are 
eligible  for  license  in  the  Power,  Petro- 
leum. Forest  Products  or  Motion  Picture 
Radio  Services. 

(2>  Delivering  and  pouring  ready- 
mixed  concrete,  hot  asphalt  mix.  and 
similar  perishable  mixtures. 

(b)  Eligibility.  Persona  engaged  in 
general  industrial  service  and  trade  ac- 
tivities or  in  a  combination  of  general 
and  specialized  industrial  service  and 
trade  activities,  as  those  terms  are  de- 
fined in  this  subpart,  are  eligible  in  this 
service  when  it  is  shown  that  the  use 
of  radio  will  be  exclusively  in  cormection 
with  the  conduct  of  those  activities. 

(c)  Limitation  on  station  locations. 
Each  station  authorized  in  accordance 
with  the  provisions  of  this  section  shau 


Tuesday,  September  20,  1955 

be  located  and  operated  at  all  times  in 
areas  other  than  Standard  MetropoUtan 
Areas  of  500.000  or  more  population,  un- 
le.ss  otherwise  authorized  by  the  Com- 
mission upon  a  showing  that  transmit- 
ting equipment  will  in  fact  be  used  in  an 
area  of  low  population  density  removed 
from  the  urbanized  sections  of  the 
Standard  Metropolitan  Area  involved. 


?  11.510    Engineering    service   activi' 

ties ia>    Definition.     For  the  purposes 

of  this  part,  engineering  service  activi- 
ties are  defined  as  those  activities 
directly  involved  in  the  conduct  of  cer- 
tain engineering  field  activities  by  pro- 
fessional engineers  or  consulting  en- 
gineering firms.  Only  the  following  are 
recognized  as  engineering  service  activi- 
ties in  accordance  with  the  foregoing : 

( 1 1  The  conduct  of  geophysical,  geo- 
mat^netic,  natural  resource,  topograph- 
ical, geological  or  similar  surveys. 

(2'  Surveys  and  tests  in  connection 
with  the  siting,  construction  and  adjust- 
ment of  the  antennas  of  commercial, 
educational.  Federal,  State  or  Local  Gov- 
ernment radio  transmitting  and  receiv- 
ing stations,  including  field  intensity  and 
proof  of  perfoi-mance  surveys  of  such 
stations. 

(bi  Eligibility.  Persons  engaged  in 
engineering  service  activities,  as  that 
term  is  defined  in  this  section,  are  elig- 
ible in  this  service  when  it  is  shown  ( 1 ) 
that  the  use  of  radio  will  be  exclusively 
in  connection  with  the  conduct  of  such 
engineering  service  activities,  and  (2) 
that  the  use  of  radio  will  be  exclusively 
for  on-the-job  communications  between 
members  of  the  same  engineering  field 
party  working  on  a  single  project. 

(c>  Limitation  on  station  locations. 
Except  in  areas  outside  of  the  city  limits 
of  cities  of  50,000  or  more  population,  no 
Base  Station  or  Operational  Fixed  Sta- 
tion shall  be  authorized  in  accordance 
with  the  provisions  of  this  section  for 
operation  at  any  permanent  location. 

5  11.511  Miscellaneous  public  service 
activities — fa>  Definition.  For  the  pur- 
poses of  this  part,  miscellaneous  public 
service  activities  are  defined  as  those  ac- 
tivities directly  involved  in  the  conduct 
of  commercial  or  industrial  enterprises 
which  are  considered  essential  to  the 
health  or  immediate  welfare  of  a  large 
segment  of  the  general  public  and  are 
not  classes  among  those  commercial  or 
industrial  activities  for  which  other  spe- 
cific provision  has  been  made  in  the 
Commission's  rules.  Only  the  following 
are  recognized  as  miscellaneous  public 
service  activities. 

( 1  >  The  servicing  and  repair  of  heat- 
ing or  refrigerating  equipment. 

(2)  The  delivery  of  ice  or  fuel  to  the 
consumer  in  solid,  liquid  or  gaseous  form 
for  heating,  lighting,  refrigerating  or 
power  generation  purposes,  by  means 
other  than  pipelines  or  railroad. 

•  31  The  spraying  or  dusting  of  insec- 
ticides, herbacides  or  fungicides  but  not 
including  the  fumigation  or  other  treat- 
ment of  buildings  tor  other  structures) 
of  their  contents  for  the  control  of 
rodents,  pests,  parasites  or  plant  dis- 
eases. 

(b)  Eligibility.  Persons  engaged  in 
miscellaneous  public  service  activities,  or 
in  a  combination  of  those  activities  with 
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general  and  specialized  industrial  serv- 
ice and  trade  activities,  as  those  terms 
are  defined  in  this  subpart,  are  eligible 
in  this  service  when  it  is  shown  that  the 
use  of  radio  will  be  exclusively  m  cormec- 
tion with  the  conduct  of  those  activities 
which  take  place  exclusively  outside  the 
city  limits  of  cities  of  50,000  or  more 
population. 

(c)  Limitation  on  station  locations. 
Each  station  authorized  in  swicordance 
with  the  provisions  of  this  section  shall 
be  located  and  operated  at  all  times  out- 
side the  city  limits  of  cities  of  50,000  or 
more  population. 

§  11.512  Permissible  communications. 
(a)  Except  for  the  transmission  of  com- 
munications relating  directly  to  the 
safety  of  life  or  to  the  protection  of  prop- 
erty, stations  licensed  to  persons  in  the 
Special  Industrial  Radio  Service  may  be 
used  only  for  the  transmission  of  com- 
munications relating  to  the  specific  ac- 
tivity or  activities  in  connection  with 
which  eligibility  has  been  established. 

(b)  Communications  relating  directly 
or  indirecUy  to  the  following  shall  not  be 
transmitted  by  any  base  or  mobile  sta- 
tions licensed  in  the  Special  Industrial 
Radio  Services: 

(1»   Sales  reports,  or  the  dispatch  of 

salesmen; 

(21   Payrolls,    accounts,   or   inventory 

control;  or 

(3)  Any  message  or  information 
where  the  time  element  is  not  of  im- 
mediate importance. 
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urgent  nature  requiring  im|nediate 
transmission  by  radio,  or  <2)  tjiat,  for 
each  base  station  involved,  the  a^pUcant 
has  a  need  for  base-to-base  comifiunica- 
tions  in  accordance  with  the  prpvisions 
of  §  11.151  (c)  (2)  (ii)  and  th^t  other 
communication  facilities  between  the 
points  invloved  are  not  available  and  are 
impractical  to  construct  from  an  engi- 
neering standpoint.  I 

§  11.514  Mobile  Service  frequencies 
for  use  at  temporary  locatioifLS.  (a) 
Subject  to  the  appUcable  provisions  of 
§  11.54  of  this  part,  authorization  to 
operate  a  Base  Station  in  this  Service  at 
temporary  locations  will  be  granjted  only 
on  the  frequencies  27.31.  27.3$.  27.39. 
43.02,  43.06,  43.10,  43.14,  49.70.  dr  152.87 
Mc :  Provided,  however.  That  this  para- 
graph shall  not  be  applicable  in  the  case 
of  such  stations  when  they  are  tp  be  op- 
erated only  withm  direct  compiimlca- 
tion  range  of  one  or  more  penjianently 
located  Base  Stations  operate4  by  the 
same  licensee. 

(b)  A  Mobile  Station  not  associated 
with  one  or  more  Base  Stations  Installed 
at  permanent  locations  will  be  author- 
ized to  operate  on  the  frequencies  27.31, 
27.35.  27.39,  43.02.  43.06,  43.1P.  43.14, 
49.70  or  152.87  Mc  only. 

§  11.515  Frequencies  avaiWJle  for 
Base  and  Mobile  Stations,  (a)  The  fol- 
lowing frequencies  are  availablfe  for  as- 
signment to  Base  Stations  and  Mobile 
Stations  in  the  Special  Industrial  Radio 
Service  only: 


§  11.513  Station  limitations.  (a"> 
After  November  1,  1955.  Mobile  Relay 
stations  will  not  be  licensed  in  the 
Special  Industrial  Radio  Service  within 
the  continental  limits  of  the  United 
States,  except  when  such  stations  and  all 
associated  base  and  mobile  stations  ap- 
plied for  are  proposed  to  be  operated 
exclusively  on  frequencies  above  450  Mc ; 
Provided,  however,  that  the  provision  of 
this  subjection  shall  not  apply  to  Mobile 
Relay  stations  authorized  prior  to  No- 
vember 1,  1955. 

(b)  Where  a  radio  station  authoriza- 
tion in  the  Special  Industrial  Radio  Serv- 
ice is  held  by  a  person  or  organization 
engaged  in  activities  beyond  those  indi- 
cated in  the  eligibility  provisions  of  this 
service,  the  operation  of  such  station 
shall  be  confined  to  those  activities  on 
which  eligibility  has  been  established, 
except  for  messages  relating  to  the  safety 
of  life  or  to  the  protection  of  property. 

(c)   Except   for   the   transmission   of 
communications  relating  directly  to  the 
saf  etv  of  hf  e  or  to  the  protection  of  prop- 
erty, or  except  upon  specific  authoriza- 
tion by  the  Commission,  no  base  station 
in  the  Special  Industrial  Radio  Service 
shall  be  used  for  the  transmission  of 
communications  addressed  to.  or  to  be 
relayed  by,  any  other  base  station.     Re- 
quests for  authority  for  such  nonsafety 
interbase    communications    must    show 
either  (1)  that  the  natm-e  of  the  appU- 
cants  operations  requires  an  occasional 
transmission  of  messages  between  base 
stations  for  the  express  purpose  of  com- 
municating with  mobile  units  beyond  the 
communication  range  of  the  station  orig- 
inating the  call  and  that  such  communi- 
cations will  be  limited  to  those  of  an 


Mc 
27.31 
27.35 
27.39 
27.43 
27.47 
30.58 


Mc 

30.62 
35.74 
35.78 
35.82 
35.86 
35.90 


Mc 

35.94 
43.02 
43.06 
43.10 
43.14 
43.18 


Mc 

49.86 
49.90 
49.94 
49.98 
154.40 


(b)  The  following  frequencies  are 
available  for  assignment  to  Bas«  Stations 
and  Mobile  Stations  m  the  Si>ecial  In- 
dustrial Radio  Service  on  a  sh$red  basis 
with  other  services: 


kc. 

>229a 

»2398 

» » 4637.5 


Mc 

49.54 
49.58 
49.62 
49.66 
49.70 
49.74 


Mc 

49.78 

49  .sa 

152.87 
152.93 
152.90 


>  Use  of  this  frequency  by  statiopis  licensed 
In  the  Special  Industrial  Radio  Service  is  on 
a  shared  basis  with  other  statl<)na  In  the 
Industrial  Radio  Services,  but  is  subject  to 
the  condition  that  harmful  l»iterlerenc® 
shall  not  be  caused  to  the  service lOf  any  sta- 
tion not  In  these  services  which,  in  the  dis- 
cretion of  the  Commission  may  h^ive  priority 
on  the  frequency  or  frequencies  i>Bed  lor  the 
service  to  which  Interference  Is  paused. 

'  This  frequency  Is  limited  to  daytime  tise 
only,  with  a  maximum  plate  povfer  input  to 

the  final 

the  final  radio  frequency  stage  n^t  to  exceed 

100  watts. 

•  This  f requencv  may  be  subje<»t  to  change 
when  the  Atlantic  City  table  of  frequency 
allocations  between  4  Mc  and  27|5  Mc  comes 
Into  force. 

(c>  Frequencies  in  the  binds  listed 
below  are  available  for  assignment  to 
Base  and  Mobile  Stations  in  the  Special 
Industrial  Radio  Service  on  a  shared 
basis  with  other  services  undet  the  term* 
of  a  developmenUl  grant  onl^;  the  exact 
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frequency  and  the  authorized  bandwidth 
will  be  specified  in  the  authorization: 


Me 

«  *  3450-3500 
*S600-3700 


Me 

•6425-6675 
» 11700-12200 


»Uie  of  frequencies  In  the  band  2450- 
2500  Mc  la  lubject  to  no  protection  from  In- 
Urference  due  to  the  operation  of  industrial, 
•etentlflc,  and  medical  devices  on  the  fre- 
quency 2450  kc.  ..  ^  ., 

» Subject  to  the  proceedings  in  Docket  No. 

10797. 

(d)  In  addition  to  the  frequencies 
lilted  in  this  section,  mobile  service 
frequencies  above  152  Mc  listed  else- 
where in  this  part  as  available  to  the 
F^troleum.  Poorest  Prodvicts.  Motion 
Picture  or  Relay  Press  Radio  Services 
alao  are  available  for  assignment  in  this 
Service  for  use  outside  the  continental 
limits  of  the  United  States  and  waters 
adjacent  thereto:  Provided,  however. 
TbaX  operation  on  such  frequencies  is 
subject  to  the  condition  that  harmful 
Interference  shall  not  be  caused  to  li- 
censees operating  in  the  other  Services. 

1 11.518  Freouencies  available  for 
€}peratUmal  Fixed  Stations,  (a)  Subject 
to  the  condition  that  no  harmful  inter- 
ference will  be  caused  to  reception  of 
television  channel  No.  4  or  5,  the  follow- 
ing frequencies  are  available  for  assign- 
ment to  Operational  nxed  Stations  in 
the  Special  Industrial  Radio  Service  on 
ft  shared  basis  with  other  services: 
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transmitting  hydrological  or  meteorol- 
ogical data,  the  frequencies  listed  in  this 
paragraph  are  available  for  assignment 
to  Operational  Fixed  Stations  in  this 
service:  Provided,  however.  That  harm- 
ful interference  shall  not  be  caused  to 
Federal  Government  stations;  And  pro- 
vided further.  That  the  hydrological  or 
meteorological  data  is  made  available  to 
interested  government  agencies.     Not- 
withstanding the  provisions  of  §  11.151, 
Operational   Fixed   Stations   authorized 
to  operate  on  frequencies  listed  in  this 
paragraph  shall  not  communicate  with 
or    accept    communications    from    any 
Mobile  Station  or  Base  Station  unless 
written  authorization  to  do  so  has  been 
Obtained  from  the  Commission.    Persons 

who  desire  to  operate  stations  in  accord- 
ance with  the  provisions  of  this  para- 
graph should  communicate  with  the 
Commission  prior  to  filing  formal  appli- 
cation and  request  instructions  concern- 
ing the  procedure  to  be  followed.  The 
following  frequencies  are  available  for 
assignment: 


Mc 

169.425 
169.475 
169.525 
169.575 
170.225 
170.275 
170.325 


Mc 
170.375 
171.025 
171.075 
171.125 
171.725 
171.825 
171.875 


Mc 

171.925 
171.975 
'  406.050 
1406.150 
1  406.250 
'  406.350 
>  412.450 


Mc 

'412.550 

»  412.650 

>  412.750 

«  40.68 


Me 

72.02 

72.06 

72.10 

72.14 

72.18 

73.22 

73.26 

73.30 

72.^ 

72.38 

73.42 

73.46 

73.S0 

73.54 

73.58 

73.62 

73.60 

73.70 

78.74 

72.78 


Me 

72.82 

72.86 

72.90 

72.94 

72.98 

73.02 

73.06 

78.10 

73.14 

73.18 

73.23 

73.26 

73.30 

7334 

73.38 

73.42 

73.46 

73.50 

73.54 

73.58 


Me 

73.62 

73.66 

73.70 

73.74 

73.78 

73.82 

73.86 

73.90 

73.94 

73.98 

74.02 

74.06 

74.10 

74.14 

74.18 

74.22 

74.26 

74.30- 

74.34 

74.38 


Mc 

74.42 

74.46 

74.50 

74.64 

74.58 

75.42 

75.46 

75.50 

75.54 

75.58 

75.62 

75.66 

75.70 

75.74 

75.78 

75.82 

75.86 

75.90 

75.94 

75.98 


(b)  Frequencies  in  the  bands  listed 
below  are  available  for  assignment  to 
CH>eratlonal  Fixed  Stations  in  the  Special 
Industrial  Radio  Service  on  a  shared 
basis  with  other  services,  under  the  terms 
of  a  developmental  grant  only;  the  exact 
frequency  and  the  authorized  b€uidwidth 
will  be  specified  in  the  authorization: 


Mc 

SI89O-940 

952-960 

1850-1990 

2110-2200 

1 2450-2500 

2500-2700 


Mc 

6575-6875 
9800-9900 

12200-12700 
116000-18000 

26000-30000 


*  Use  of  frequencies  In  the  bands  890-940, 
3460-2500,  and  17850-18000  Mc  Is  subject  to 
no  protection  from  Interference  due  to  the 
operation  of  industrial,  scientific,  and  medi- 
cal devices  on  the  frequencies  915,  2450  and 
1800  Mc. 

'  Subject  to  the  proceedings  In  Docket  No. 
10797. 

(e)  Pursuant    to    the    provislonB    of 
1 11.8,  and  for  the  specific  purpose  of 


>  Primarily  for  use  by  Fixed  Relay  Stations. 

'Use  of  the  frequency  40.68  Mc  Is  limited 
to  stations  located  in  the  states  of  Pennsyl- 
vania and  West  Virginia  only,  and  Is  subject 
to  no  protetftlon  from  Interference  due  to  the 
operation  of  Industrial,  scientific,  and  medi- 
cal devices  on  the  same  frequency. 

§  11.517  Frequencies  available  for 
Base,  Mobile,  and  Operational  Fixed  Sta- 
tions, (a)  The  frequencies  listed  in  par- 
agraph (c)  of  this  section  are  available 
for  assignment  to  stations  in  the  Special 
Industrial  Radio  Service  for  Develop- 
mental Operation  only  (see  Subpart  E 
of  this  part) .  and  are  shared  with  other 
radio  services. 

(b)   The   frequencies   listed   in   para- 
graph (c)   of  this  section  are  available 
primarily  for  assignment  to  Base  and 
Mobile  Stations,  and  secondarily  for^as- 
signment  to  certain  classes  of  Opera- 
tional Fixed  Stations  (Fixed  Relay  and 
Control  Stations  only).    Not  more  than 
one  pair  of  those  frequencies,  to  consist 
of  one  frequency  in  the  band  461-452  Mc 
and  one  frequency  in  the  band  456-457 
Mc  (normally  to  be  separated  by  exactly 
5.0  Mc),  will  be  assigned  for  use  by  the 
stations   of   any   single   mobile    service 
radio    system,    except    upon    adequate 
showing  of  need.     Only  one  frequency 
of  such  pair  will  ordinarily  be  assigned 
to  any  Mobile  Station,  and  the  lower 
frequency  of  that  pair  will  not  be  as- 
signed to  such  Mobile  Station  unless  the 
system  is  designed  for  the  single  fre- 
quency  method   of   operation   and   the 
same  frequency  is  also  assigned  to  an 
associated  Base  Station.    Base  Stations 
in  this  service  will  not  be  assigned  fre- 
quencies in  the  band  456-457  Mc.     An 
Operational  Fixed  Station  to  be  oper- 
ated as  a  part  of  a  mobile  service  radio 
system  may  be  assigned  either  of  the 
paired  frequencies  available  to  the  Base 


or  Mobile  Stations  of  the  same  mobile 
service  radio  system,  subject  however, 
to  the  following  additional  restrictions 
and  limitations  on  assignment  and  use: 

(1)  All  use  by  Operational  Fixed  Sta- 
tions is  subject  to  the  condition  that 
harmful  interference  shall  not  be  caused 
to  stations  operating  in  the  mobile  serv- 
ice on  frequencies  in  the  450-460  Mc 
band  in  accordance  with  the  table  of 
frequency  allocations  as  set  forth  in  Part 
2  of  this  chapter. 

(2)  The  frequencies  are  available  for 
assignment  only  to  those  Operational 
Fixed  Stations  which  function  as  inte- 
gral and  essential  parts  of  a  mobile  serv- 
ice radio  system.  Such  Operational 
Fixed  Stations  Include  only  those  which 

are  operated  as  part  of  a  radio  circuit 
over  which  messages  normally  are  sent 
to  or  from  a  Mobile  Station  without  in- 
terruption for  manual  relaying  at  inter- 
mediate points. 
(3)  Fixed  Relay  Stations  may  be  used 

to  provide  two  automatic  retransmis- 
sions of  a  mobile  service  message.  Ad- 
ditional automatic  retransmissions  on 
these  frequencies  by  means  of  such  sta- 
tions is  prohibited. 

(c)  Frequencies  available  for  assign- 
ment as  provided  in  paragraphs  (a)  and 
(b)  of  this  section  are  as  follows: 

Mobile 
;6.05     456.56 
456.15     456.65 
456.25     456.75 


Base  and  Mobile 
451.05     451.55 
451.15     451.65 
451.25     451.75 


45( 


451.35 
451.45 


451.85 
451.95 


4^6.35 
466.45 


456.85 
456.95 


(d)  The  frequency  27.255  Mc  is  avail- 
able for  assignment  to  Base,  Mobile  and 
Operational  Fixed  stations  in  this  service, 
on  a  shared  basis  with  other  services, 
subject  to  no  protection  from  interfer- 
ence due  to  the  operation  of  industrial, 
scientific,  and  medical  devices  on  the 
frequency  27.12  Mc. 

§  11.518  License  renewals,  modifica- 
tions, assignments  and  transfers.  No 
renewal  or  modification  of  license  or 
consent  to  assignment  or  transfer  shall 
be  granted  unless  the  applicant  is  able  to 
establish  eligibility  under  this  subpart: 
Provided,  however.  That  persons  eligible 
and  properly  authorized  to  operate  in 
this  service  prior  to  November  1,  1955, 
but  unable  to  meet  the  eligibility  provi- 
sions of  this  subpart,  may  continue  to 
operate  under  the  term  of  their  current 
authorizations.  All  such  valid  author- 
izations shall  be  subject,  upon  proper 
application  therefor,  to  renewal,  modi- 
fication and.  in  the  event  of  a  change  in 
the  ownership  of  the  licensee's  business, 
assignment  or  transfer  with  the  business 
for  which  they  were  granted. 

5  11.519  Modification  o/  licenses  to 
shift  frequencies.  After  November  1, 
1956,  or  after  the  expiration  date  ap- 
pearing in  any  authorization  Issued  prior 
to  November  1.  1955.  whiciiever  date  oc- 
curs later,  no  licensee  shall  operate  in 
the  Special  Industrial  Radio  Service,  ex- 
cept on  the  frequencies  specified  in  this 
Subpart  for  the  type  of  operation  in- 
volved. Applications  for  license  modi- 
fication, or  for  combined  modification 
and  renewal  shall  be  made  not  later 
than  60  days  prior  to  the  date  on  which 


Tuesday,  September  20,  1955 

this  frequency  change  must  be  accom- 
plished: Provided,  however.  That  the 
provisions  of  this  section  shall  not  apply 
to  Mobile  Relay  stations  authorized  prior 
to  November  1.  1955.  The  licensees  of 
such  stations  may  continue  to  operate 
under  the  terms  of  their  current  authori- 
zations. All  such  valid  authorizations 
shall  be  subject,  upon  proper  application 
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therefor,  to  renewal,  modification  and.  in 
the  event  of  a  change  m  the  ownerstiip 
of  the  Ucensee's  business,  assignment  or 
transfer  with  the  business  for  which 
they  were  granted. 

b.  Amend  Part  2.  rules  governing  Fre- 
quency Allocations  and  Radio  Treaty 
Matters,  in  the  following  particulars: 
In  the  table  of  frequency  allocations  con- 
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tained  in  §2.104  (a)  (5),  cha>ige  the 
entries  for  the  band  35.70-35.9$  Mc  to 
read  as  follows  in  columns  10  and  11: 

10  11 

35.70 Land  trans^rtatlon. 

35.74-35.94  (NG46) Industrial. 

35.98 Land  transportation. 


[F.  R.  Doc. 


55-7599:    Filed. 
8:51   a.  m.] 


Sept.  |19.   1955; 


PROPOSED  RULE  MAKING 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  249  1 

[Economic  Regs.,  Draft  Release  76] 

Preservation  of  Accounts,  Records 
AND  Memoranda 

NOTICE  OF   PROPOSED   RULE-MAKING 
September  13.  1955. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion a  proposed  revision  of  Part  249  of 
the  Economic  Regulations  (14  CFR  Part 
249'.  The  proposed  revision  incorpo- 
rates a  number  of  major  changes  in 
present  Part  249. 

The  principal  features  of  the  revision 
are  explained  in  the  attached  Explana- 
tory Statement. 

The  proposed  revised  Part  249  is  set 

forth  below. 

This  regulation  is  proposed  under  au- 
thority of  sections  205  (a)  and  407  of 
the  Civil  Aeronautics  Act  of  1938.  as 
amended  (52  Stat.  984,  1000;  49  U.  S.  C. 
425.   487).  ^     . 

Interested  persons  may  participate  m 
the  proposed  rule-making  through  sub- 
mission of  written  data,  views  or  argu- 
ments pertaining  thereto,  in  triplicate, 
addressed  to  the  Secretary.  Civil  Aero- 
nautics Board.  Washington  25.  D.  C.  All 
relevant  matter  in  communications  re- 
ceived on  or  before  October  18,  1955,  will 
be  considered  by  the  Board  before  talting 
final  action  on  the  proposed  rule. 

By  the  Civil  Aeronautics  Board. 


[seal! 


M.  C.  Mulligan. 

Secretary. 


Explanatory  statement.   The  Accounts 
and  Records  Committee,  of  the  Airlines 
Finance  and  Accounting  Conference,  has 
proposed  that  Part  249  of  the  Economic 
Regulations,  which  has  never  been  com- 
prehensively   revised,    be    rewritten    in 
order  to  minimize  the  burden  of  index- 
ing and  storing  records.    The  Committee 
submitted  a  draft  of  a  proposed  regula- 
tion designed  to  implement  this  objective 
bv  eliminating  entirely  the  requirement 
for  retention  of  certain  records  and  by 
reducing  the  retention  period  for  other 
records.    Review  of  this  proposal,  by  the 
Boards  staff,  has  indicated  that  many  of 
the   suggested  changes  may   be   in  the 
public  interest.    Accordingly,  they  have 
been  largely   incorporated   in  the  pro- 
posed revision. 

However,  experience  derived  from  ad- 
ministration  of   the   provisions  of   the 
present  Part  249  has  established  that 
No.  183 4 


this  part  is  deficient  in  other  respects. 
The  Audit  Division  of  the  Board's  Office 
of    Carrier    Accounts    and    Statistics    is 
occasionally  confronted  with  an  abnor- 
mally heavy  workload  which  renders  it 
impossible  to  perform  a  final  audit  be- 
fore   the    expiration    of    any    retention 
period,   of  reasonable   duration,   which 
may  be  prescribed.    The  proposed  regu- 
lation makes  specific  provision  for  deal- 
ing with  this  difficulty.    It  requires  that 
all  records  be  retained,  despite  the  ex- 
piration   of    the    prescribed    retention 
period,  until  the  Board's  staff  has  com- 
pleted a  final  audit  covering  the  fiscal 
year  te  which  the  records  relate.    It  has 
also  become  apparent,  particularly  in  the 
processing  of  mail  rate  proceedings,  that 
fixed  retention  periods  do  not  adequately 
preserve    necessary   records    where    ex- 
tended litigation  results  from  court  re- 
view of  Board  actions  or  the  inlierent 
complexity    of    a    proceeding.      Conse- 
quently, the  proposed  regulation  estab- 
lishes appropriate   procedures  whereby 
carriers  may  be  required  to  continue  to 
preserve  relevant  records  until  final  ad- 
judication of  a  related  proceeding  pend- 
ing either  before  the  Board  or  the  courts. 
Another  proposed  modification  of  the 
present  Part  249  has  been  required  by 
the    recent    delegation    to    the    Board, 
under  Reorganization  Plan  10  of  1953. 
of  the  function  of  making  subsidy  pay- 
ments to  air  carriers.    The  amount  of 
subsidy  mail  pay  due  under  a  final  future 
subsidy  rate  depends  upon  the  opera- 
tion of  the  mail  rate  formula  employed. 
Proper  evaluation  of  mail  pay  claims 
arising  under  such  rates  calls  for  an 
audit  for  each  carrier's  operational  rec- 
ords in  the  offices  of  the  carriers.     Such 
audit  may  often  require  a  review  and 
scrutiny  of  matters  not  covered  in  the 
normal    final   audit— which    may    have 
been  completed  earlier.    These  circum- 
stances require  that  air  carriers  retain 
all  records  used  in  the  computation  of 
subsidy  mail  pay  earned  under  the  for- 
mula until  the  final  payment  for  the 
carrier  concerned  has  been  determined 
by  the  Carrier  Payments  Unit.  Office  of 
the  Secretary  of  the  Board.    Therefore, 
the  proposed  revision  provides  that  those 
air  carriers  whose  final  mail  pay  may 
ultimately  depend  upon  the  operation 
of  a  subsidy  rate  formula  shall  retain 
certain     categories     of     records     until 
authorized  to  destroy  them  by  a  notice 
issued  by  the  Secretary. 

Proposed  Part  249  extends  the  record 
retention  requirements  currently  im- 
posed upon  air  freight  forwarders,  by  the 
provisions  of  this  part,  to  internaUonal 


air  freight  forwarders.  It  also  imposes 
new  record  retention  requirements  upon 
those  Alaskan  air  carriers — pjlnclpally 

pilot-owners— which  are  subjedt  only  to 
the  reporting  requirements  of  part  243. 
It  also  provides  for  the  retejntion  of 
records  used  as  substitutes  flor  other 
records  subject  to  a  fixed  Retention 
period.  Likewise,  it  provides  for  the 
retention  of  newly  created  recc<rds  deal- 
ing with  presently  unforeseeable  activi- 
ties of  carriers. 

The  proposed  revision  to  Paift  249  will 
not  change  Part  249  in  any  Other  sig- 
nificant respects.  It  is  proposed  to  make 
this  revised  part  applicable  to  all  cate- 
gories of  records  now  in  th<  custody 
of  air  carriers  if  the  applicable  |retention 
period  specified  in  the  present!  Part  249 
has  not  expired  on,  or  before,  the  ef- 
fective date  of  the  proposed  Ptirt  249. 

It  is  intended  that  this  part  shall  in- 
clude all  requirements  of  the  fioard  re- 
lating to  the  retention  of  all  types  of 
records.  Consequently,  the  Board  Is 
highly  desirous  of  obtaining  th(B  views  of 
interested  carriers  with  respect  to  the 
safety  record  aspect  of  this  proposal  as 
well  as  the  economic  records  aspect. 
Comment  is  also  desired  on  ^he  utility 
of  publishing  an  i:  Normative  note,  ap- 
pended to  the  applicable  patts  of  the 
Civil  Air  Regulations,  setting  forth  the 
safety  items  required  to  be  kept  by  Part 
249,  and  the  appUcable  retention  periods. 

Proposed  rule.  It  is  proposed  to  re- 
vise Part  249  of  the  Economic  Regula- 
tions (14  CFR  Part  249)  tt  read  as 
follows:  I 


§249.1  Definitions.  For  toe  purposes 
of  this  part: 

(a)  "Records"  means  air  c^irrler  rec- 
ords '  which  belong  to  the  catiegories  set 
forth  in  any  section  of  this  sMbchapter. 
The  term  "records"  embrace^  accoimts 
and  memoranda  and  includos  material 
coming  into  the  possession  of  an  air 
carrier  through  consoUdation  or  merger. 
It  also  encompasses  "certified  reproduc- 
tions" which  have  been  subafcituted  for 
records  pursuant  to  §  249.2. 

(b>  "Records  relating  to  afx  account- 
ing year "  means  "records"  which  record 
transactions  or  events  eithet  occurring 
or  necessitating  accounting  entries  to  be 
made,  in  any  twelve-month  period  an  air 
carrier  has  been  authorized  to  use  for 
purposes  of  reporting  to  the  poard. 


'Relating  to  a  particular  Befment,  oper- 
atlng  division,  or  entire  ByBt«ii^  ot  the  car- 
rier's operations. 
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(c)  "Certified  description"  means  an 
Instrumeht  which  (1)  identifies  records 
by  date  and  related  accounting  years; 
(2)  describes  such  records  in  accordance 
with  the  applicable  section  of  this  sub- 
chapter prescribing  retention  categories; 
and  (3)  has  been  certified  to  be  correct 
In  an  instrument,  executed  by  a  responsi- 
ble officer  of  an  air  carrier. 

(d)  "Certified  reproduction"  means  a 
lAiotographic  reproduction  of  records, 
which  has  been  certified  to  be  correct  in 
a  certtncate  executed  by  a  responsible 
(^cer  of  an  air  carrier,  ii^ade  pursuant  to 
an  authorization  issued  by  the  Chief, 
Ofllce  of  Carrier  Accounts  and  Statistics 
of  the  Board  in  the  form  of  an  approval 
of  an  "application  for  substitution"  filed 
With  him  by  an  air  carrier. 

<e)  "Application  for  substitution" 
means  an  application  setting  forth : 

(DA  "certified  description"  of  records 
relating  to  an  accounting  year  for  which 
the  Board  has  completed  its  audit; 

(2)  A  description  of  the  photographic 
process  proposed  for  reproducing  such 
records: 

(3)  A  request  for  approval  of  the  sub- 
stitution of  such  reproduction  for  such 
records. 

(f)  "Pending  proceeding"  means  any 
formally  docketed  proceeding  the  Board 
Is  empowered  to  cohduct,  under  section 
a05  (a)  or  any  other  applicable  section  of 
the  act,  still  subject  to  final  adjudication. 

(g)  "Pinal  adjudication"  shall  be 
deemed  to  have  occurred  upon  the  first 
applicable  date  specified  below: 

(1)  Where  no  petition  for  judicial  re- 
view of  a  final  Board  order  disposing 
of  a  pending  proceeding  has  been  filed, 
under  section  1003  (a)  of  the  act,  mid- 
night of  the  last  day  prescribed  for  the 
filing  of  such  a  petition.' 

(2)  Where  such  a  petition  has  been 
filed,  the  day  of  issuance  of  a  final  de- 
cision, by  the  highest  court  to  have  en- 
tertained the  proceeding,  fully  disposing 
of  such  petition  for  review  and  of  all 
further  review  proceedings  arising  there- 
from. 

(3)  Where  such  a  petition  has  been 
filed,  and  the  proceeding  has  been  re- 
manded to  the  Board  for  further  action, 
the  applicable  date  specified  in  subpara- 
graph (2)  of  this  paragraph  or  in  this 
subparagraph. 

(h)  "Open  mail  rate  period"  means 
the  whole  or  any  part  of  the  time  inter- 
val between  the  date  of  institution  of  a 
new  mail  rate  proceeding.*  under  Rule 
303  of  the  rules  of  practice,  or  of  the 
Inauguration  of  service  over  a  new  route 


•For  the  piirposes  of  this  part,  the  statu- 
tory period  prescribed  for  the  filing  of  a 
petition  for  judicial  review  shall  be  deemed 
to  have  expired  as  follows:  (a)  Where  no 
timely  petition  for  reconsideration  has  been 
filed  with  the  Board,  In  accordance  with  Its 
rules  of  practice,  on  the  sixtieth  day  fol- 
lowing entry  of  final  Board  order  disposing 
of  all  Issues  In  a  pending  proceeding;  and 
(b)  where  a  timely  petition  for  reconsidera- 
tion has  been  filed  with  the  Board.  In  ac- 
cordance with  its  rules  of  practice,  on  the 
sixtieth  day  following  the  entry  of  an  order 
denying  ^he  relief  requested  In  such  a 
petition. 

•  Relating  to  either  Its  entire  system  or  any 
geographic  subdivision  thereof  which  may 
have  been  treated  as  a  separate  rate-making 
unlV 
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or  routes,  for  which  no  mail  rate  has 
previously  been  fixed,  and  the  date  upon 
which  a  Board  order  prescribing  the 
unit  rate  of  final  mail  compensation, 
payable  for  periods  subsequent  to  the 
date  of  adoption  thereof,  becomes  legally 
effective  under  sections  1005  and  1006 
of  the  act. 

(i)  "Final  future  service  mail  rate" 
means  the  unit  rate  of  final  mail  com- 
pensation, prescribed  in  an  order  of  the 
Board  and  payable  for  periodB  subse- 
quent to  the  date  of  adoption  of  tlie  or- 
der, when: 

(1)  Such  mail  compensation  does  not 
include  any  subsidy  element;  and 

(2)  The  order  has  not  been  super- 
seded by  the  institution  of  a  new  mail 
rate  proceeding  under  Rule  303  of  the 
rules  of  practice. 

§  249.2  Substitution.  An  air  carrier 
may  substitute  a  "certified  reproduc- 
tion" for  the  records  reproduced. 

§  249.3  Accidental  loss  or  destruction 
of  records.  If,  during  the  prescribed 
period  of  preservation,  records  shall  be- 
come unavailable  through  loss,  destruc- 
tion, or  otherwise,  the  air  carrier  shall 
promptly  submit  to  the  Board  an  ex- 
planatory statement  and  a  'certified  de- 
scription" of  such  records. 

§  249.4  PreserTXition  of  records  and 
certified  reproduction  of  records.  All 
records  shall  be  preserved  by  each  air 
carrier  in  accordance  with  the  retention 
requirements  respectively  prescribed  in 
the  applicable  section  of  this  subchapter. 
Records  which  are  used  in  lieu  of  those 
specified  in  any  of  such  sections  shall  be 
preserved  for  the  periods  prescribed  with 
respect  to  records  used  for  subetantially 
similar  purposes.  Records  pertaining  to 
added  services,  functions,  plant,  etc.,  the 
establishment  of  which  cannot  be  pres- 
ently foreseen,  shall  be  preserved  in  con- 
formity with  the  principles  embodied  in 
this  part  and  the  applicable  section  or 
sections  of  this  subchapter  prescribing 
appropriate  retention  requirements. 
However,  nothing  contained  in  either 
this  part  or  subchapter  is  intended  to 
excuse  noncompliance  with  the  applica- 
ble requirements  of  any  other  govern- 
mental body,  Federal  or  State,  prescrib- 
ing a  longer  retention  period  for  any 
particular  category  of  records. 

§  249.5  Permissiv>e  destruction  of  rec- 
ords. Upon  the  expiration  of  the  pe- 
riod of  preservation  prescribed  in  any 
applicable  section  of  this  subchapter, 
records  may  be  destroyed  at  the  option 
of  the  air  carrier:  Provided,  however. 
That  each  certificated  air  carrier  sub- 
ject to  the  reporting  requirements  of 
Part  241  of  this  subchapter  shall  exe- 
cute a  "certified  description"  before  de- 
stroying any  such  records. 

5  249.6  Effect  of  authorized  destruc- 
tion of  records.  Any  air  carrier  which 
exercises  the  authorization  contained  in 
any  section  of  this  part  or  subchapter  to 
destroy  records  shall  be  deemed  to  have 
waived  any  right  to  contend,  in  any 
proceeding  before  the  Board,  that  if  such 
records  were  available  they  would  have 
supported  its  contentions  concerning 
their  contents. 


§  249.7  Time  for  preservation  of  rec- 
ords by  certificated  air  carriers.  Each 
certificated  air  carrier  subject  to  the  re- 
porting requirements  of  Part  241  of  this 
subchapter  shall  retain  its  records  in 
accordance  with  the  provisions  of  this 
section. 

( a )  All  records  of  the  categories  speci- 
fied in  this  section  shall  be  preserved  by 
each  air  carrier  for  the  duration  of  the 
retention  periods  herein  specified.  Not- 
withstanding the  expiration  of  such  re- 
tention periods,  each  air  carrier  shall 
continue  to  preserve  "records  relating 
to  an  accounting  year",  until  the  Audit 
Division  of  the  Board's  OfBce  of  Carrier 
Accounts  and  Statistics  has  completed 
a  final  audit  for  such  year.  Each  air 
carrier  is  authorized  to  destroy  records 
relating  to  an  accounting  year  which  has 
been  the  subject  of  a  final  audit  when 
the  otherwise  applicable  retention  period 
has  expired  unless,  prior  thereto,  the  air 
carrier  has  been  named  as  a  party  to  a 
pending  proceeding.  In  the  latter  event, 
it  shall  retain  all  records  in  accordance 
with  the  applicable  provisions  of  either 
this  paragraph  or  paragraph  (b)  of  this 
section. 

(b)  Each  air  carrier  shall  retain,  In 
acordance  with  the  provisions  of  this 
paragraph,  all  records  remaining  in  its 
custody  as  of  the  beginning  of  an  "open 
mail  rate  period",  and  all  records  which 
are  subsequently  acquired.  Each  air 
carrier  shall  preserve  any  records  which 
relate  to  an  accounting  year  included  In 
an  "open  mail  rate  period"  *  until  the 
occurrence  of  either  of  the  following 
specified  contingencies,  whichever  is 
first: 

(1)  Final  adjudication  of  a  Board 
order  fixing  the  final  mail  compensation 
payable  for  services  rendered  during  an 
open  mail  rate  period. 

(2'  Receipt  of  a  notice  Issued  by  the 
Board,  pursuant  to  a  written  application 
filed  by  the  air  carrier,"  authorizing  the 
destruction  of  specifically  identified  cate- 
gories of  records. 

(c)  The  retention  of  records  by  an  air 

carrier,  during  periods  wheal  it  has  been 
joined  as  a  party  to  a  pending  proceed- 
ing, arising  under  any  section  of  the  act 
other  than  section  406,  shall  be  governed 
by  the  provisions  of  this  paragraph. 
Each  air  carrier  shall  preserve  all  rec- 
ords remaining  in  its  custody  as  of  the 
date  of  inauguration  of  such  a  pending 
proceeding,  and  all  subsequently  ac- 
quired records  until  the  conditions  speci- 
fied in  paragraph  (a)  of  this  section 
have  been  satisfied.  Thereafter,  it  may 
destroy  such  records  unless  prior  to  the 
occurrence  of  such  authorized  destruc- 
tion the  air  carrier  has  received  a  writ- 
ten notice,  issued  by  the  Board,  directing 
that  specifically  identified  categories  of 


*  As  used  in  this  part,  an  accounting  year 
shall  be  deemed  to  be  Included  In  an  open 
mall  rate  period  If  any  portion  thereof  falls 
within  such  period. 

»  Such  an  application  should  be  filed  when- 
ever the  carrier  believes  that  certain  cate- 
gories of  records  are  not  relevant  to  the 
proper  processing  ot  a  pending  mall  pro- 
ceeding. The  application  should  list  those 
categories  of  records  which  the  carrier  desires 
to  destroy  and  its  reasons  for  believing  that 
such  records  are  not  necessary  or  useful  in 
the  determination  of  its  statutory  mall  pay. 
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records  be  preserved  until  final  adjudi- 
cation of  the  pending  proceeding.  In 
such  event,  the  air  carrier  shall  continue 
to  preserve  such  records  untU  final  ad- 
judication thereof. 
PERIODS  OF  Time  PREScaiBCT  tor  the  Preser- 

VATION  or  RESPBCTIVE  CATEGORIES  OF  AlR 

Carrier    Records 

ADMINISTRATIVE    AND   FINANCIAL 

1  Minute  books  of  directors',  executive 
committees',  and  stockholders'  meetings: 
Permanent.  . 

2  Records  applicable  to  capital  stock  and 
bonds  issued  and  transferred:  Permanent. 

3  Reports  to  stockholders:  6  years. 

4  Management  reports  and  other  periodic 
statements  and  supporting  work  papers  of 
general  balance  sheet,  income,  profit  and  loss 
accounts:    3   years. 

5  Retired  securities:  2  years. 
6.  Ledgers  or  ledger  accounts: 
A.   General: 

( 1 )  Balance  sheet  accounts :  Permanent. 

(2)  Revenue  and  expense:  Permanent. 
B    Special: 

(1)  Materials  and  supplies:  3  years. 

(2)  Bank  balances:  2  years. 

(3)  Expense  and  working  fund  advances: 

1    year  ,  ,^  .       A 

(4)  Accounte     receivable      (general) .      * 

^*(")'  Accounts  payable   (general) :  4  years. 

(6)  Accounts  receivable  (traffic)  :  2  years. 

(7)  Accounts  payable   (traffic):  2  years. 

(8)  Investments  and  securities:  5  years. 

(9)  Property  and  equipment:   10  years. 
7.  JournaU  and  registers  supporting  ledger 

entries:    10  years. 

A.  Journals  (Including  authorizations, 
work  sheets,  or  svunmarles  needed  to  explain 
journal   entries)  : 

(1)  Journal  vouchers  (general). 

(2)  Cash  receipts. 

(3)  Cash  disbursements. 

B.  Registers: 

(1)  Voucher. 

(2)  Check. 

(3)  Insurance. 

(4)  Deferred  charges. 

(5)  Sales. 

(6)  Payroll. 
(71    Tax . 

8.  Deeds  and  franchises:  Until  disposition 
of  property  or  rights. 

9.  Title  papers:  Until  disposition  of  prop- 
erty or  equipment. 

10.  Contracto  and  agreements,  releases: 
A.  Contracts  and  agreements: 

(1)  Involving  an  Interest  in  realty:  Until 
termination  of  such  Interest. 

( 2 )  With  governmental  bodies :  Until  final 
termination. 

(3)  Involving  purchase  or  sale  of  equip- 
ment: 4  years. 

(4)  Leases:   2  years  after  termination. 

(5)  Of  agency:  UntU  termination. 

(6)  Air  travel  plan:  I  year  after  termina- 
tion. 

(7)  Miscellaneous:  Until  termination. 
B    Releases     from    direct    or    contingent 

liability    arising   out    of    actions    In    tort:    2 
years. 

11.  Tax  records: 

A.  Ad  Valorem: 

(1)  Real  estate  (statements,  receipts,  and 
assessment  appeals)  :  2  years  after  disposition 
of  property. 

(2)  Personal  property  (statements,  re- 
ceipts, reports,  and  assessment  appeals)  :  6 
years. 

B.  Privilege  taxes-statements,  receipts,  re- 
turns or  reports,  supporting  summaries,  and 
assessment  appeals  (franchise,  capital  stock, 
licenses)  :  5  years. 

C.  Excise  taxes  on  manufacture;  sale  or 
consumption  (transportation,  sales,  gasoline 
and  oil) : 
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(1)  Statemente.  receipts,  returns  or  re- 
ports, report  stimmarles  and  assessment  ap- 
peals: 5  years. 

(2)  Details,  supporting  report  summaries: 
2  years. 

D.  Social  Security  taxes: 

(1)  State  and  Federal  unemployment  In- 
surance : 

(a)  Receipts;  returns  or  reports;  report 
summaries;   assessment  appeals:   5  years. 

(b)  Details  supporting  report  summaries; 
removal  notice  forms:  2  years. 

(2)  Federal  old  age  benefits: 

(a)  Receipts;  returns  or  reports;  report 
summaries;  assessment  appeals:  5  years. 

(b)  DetalU  supporting  report  summaries: 

5  years. 

E.  Income:  Until  3  years  after  final  settle- 
ment. 

(1)  Federal,  State,  and  municipal  Income 
tax  returns.  Information  returns,  support- 
ing papers,  receipts,  papers  supporting  re- 
funds  or  legal  actions  relating  to  Income 

^'tes.  ^     „  ^       , 

(2)  Details  supporting  forms  to  Federal. 
State  and  municipal  Information  returns. 

12.  Fidelity  bonds  of  employees: 

A.  Individual  bonds:  1  year  after  termina- 
tion of  employment. 

B.  Blanket  bonds:  1  year  after  expiration 
of  bond. 

13.  Bulletins,  orders,  regulations,  and 
other  communications  from  Federal  and 
State  regulatory  bodies  pertaining  to  the  air 
carrier.  1  year  after  becoming  Ineffective  or 
Inapplicable. 

14    Treasurer's  records: 

A  Statements  and  summaries  of  balances 
on  hand  and  with  depoeltorles  or  other 
periodical  statements  of  working  cash  bal- 
ances: 30  days  after  reconciliation. 

B.  Statements  from  depositories  of  fimds 
received  disbursed,  and  transferred :  2  years. 

C.  Authorities  for  transfer  of  funds  from 
one  depository  to  another:  1  year  after  ex- 
piration. , 

D  Dally  or  other  periodical  statements  of 
the   receipts   and   disbursements   of   funds: 

30  days.  ,     .      . 

E.  Bank  deposit  books  and  check  book 
stubs:  Until  reconciliation. 

F  Papers  which  support  postings  of  mis- 
cellaneous receipts  and  paymente  of  funds: 

2  years.  .      ^   .  , 

O  Copies  of  deposit  slips  and  advices  of 
transfer  from  one  depository  to  another: 
Until  reconciliation. 

15.  Audit  reports: 

A  Reports,  examinations,  and  audits  pre- 
pared and  certified  by  independent  public 
accountants:   5  years. 

B.  Reports  of  examinations  and  audits  by 
internal  auditors  and  others:  3  years. 

INSXTRANCS  OOVOUAOE  AND  CLAIM  RXCORDS 

16    Insurance  coverage  and  claim  records: 
A.  Insurance:  2  years  after  expiration  of 

policy. 

(1)  Policies. 

(2)  Underwriters'  Inspection  reports  of 
condition  of  property. 

B  Claim  files  including  memoranda  and 
reports  In  connection  with  loss,  damage,  per- 
sonal Injury,  fire.  etc..  except  claims  for  re- 
fund of  transportation  charges:  2  years  after 
settlement  or  rejection. 

C  AsslgnmenU,  attachments,  and  garnish- 
ments involving:  2  years  or  untU  release. 

(1)  employees'  salaries  or 

(2)  direct  liability  of  carrier. 

RXVKNnVB 

17  Sales  and  ticket  reports  and  other 
similar  reporto  from  stations,  offices  and 
agents:    3   years. 

18.  Tickets  and  ticket  records: 

A.  Aumted    ticket  coupons:    3    years. 

B.  Perpetual  inventory  ticket  stock:  2 
years. 

\ 
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C.  Requisitions  and  receipts  tew  tickets 
furnished  agents  and  ticket  selling  em- 
ployees: 2  years. 

D.  Records  and  repwrts  incident  to  ticket 
refund  claims:  3  years. 

E.  Lost  ticket  memoranda,  certification  of 
loss  and  receipt  for  refund:   3  ye*rs. 

19.  Volume  travel  plan  records: 

A.  Receipts  for  air  travel  cards:  1  month 
after  expiration  or  return  of  cardj 

B.  RecelpU  for  one-trip  travel  orders: 
3  months  after  orders  are  accounted  for. 

20.  Invoices,  bills,  accounts  receivable 
statements:  1  year  after  settlement. 

A.  Transportation  receipts  and,  one  Mp 
travel  orders.  I 

B.  Copies  of  Invoices  and  aupportlng 
papers.  | 

C.  Credit  memoranda. 

D.  Statements     (except     when     used 
ledger). 


EXPENDITURES 

21.  Payroll  and  personnel  recor^: 

A.  Pay  records  in  general:   2  y«ars. 

(1)  Control. 

(2)  Individual  employee  earning  records. 

(3)  Canceled  checks  or  receipt^  for  pay- 
ment. 

(4)  Payroll  authorization.  rei»oval.  ad- 
justment notices. 

(5)  Payroll  certification. 

(6)  Overtime   certification. 

(7)  Absent  repwrts. 

B.  Other  records:  , 

(1)  Employees' payroll  deduction  authori- 
zation: 1  year  after  termination  ol  authority. 

(2)  Clock  cards  and  flight  c^ewB*  time 
records:  3  months  after  terminaljlon  of  em- 
pl03rment. 

(3)  Job  expense  distribution  cards:  S 
years. 

C.  Personnel  records:  1  year  titter  termi- 
nation of  employment. 

(1)  Applications. 

(2)  Contract  or  employment  figreements. 

(3)  Bond  record.  | 

(4)  History.  I 
22.  Vouchers: 

A.  File  of  voucher  jackets  or  ot>ier  (alpha- 
betical etc.)    Indexes  to  vouchers:   3  years. 

B.  File  of  voucher  JackeU  with  support- 
ing papers  attached: 

(1)  Vouchers  involving  purchase  of  prop- 
erty and /or  equipment  having  lunlt  values 
of  $500  or  more:  10  years. 

(2)  Other  vouchers:  5  years. 

C.  Paid  drafts,  checks  and  fecelpts  for 
cash  paid  out  except  as  othet*lae  herein 
provided :  2  years. 

23.  Other  equipment  and  property  rec- 
ords: 6  years  after  retirement  Of  applicable 
property. 

A.  Approved     authorisation     for     r^lre- 

ments. 

B.  Depreciation  schedules. 

24.  Authorizations  for  expendttures: 

A.  Equipment  and  property:  $  yean. 

B.  Other:   2  years. 
25    Periodical  schedules  or  statements  of 

material  and  supplies  received.  Issued,  and 
on  hand  by  locations:  2  years. 

26.  Materials  and  supplies,  physical  in- 
ventory data:  ^      ^    - 

A    Records  of  Inventories  on  hjand :  3  years. 

B  Reconciliation  ol  physical  Inventory 
with  book  balances  by  account  classifica- 
tion: 3  years. 

C.  Detail  Inventory  cards  suf  porting  rec- 
ords of  inventories  on  hand:  1  year. 

27.  Stores    record    of    materlliU    received: 

2  years.  _,  . 

28  Perpetual  Inventory  records  and 
sources  of  Information  from  wlilch  journals 
for  distribution  of  materials  aQd  supplies  to 
expense  are  prepared: 

A  Perpetual  Inventory  cftrd«  showing  re- 
celpu.  Issues,  balances,  etc.:  11  year  after 
transfer.  I 

B.  Requisitions:    1  year. 
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C  llotleaa  of  •tores  teUM  mod  tnnsfan: 
1  year. 

D.  Recorda  axul  meroranda  of  consigned 
materials:  1  year  after  settlement 

29.  Oaaollne  and  oil:  i  year. 

A.  Requisitions  (requests  for  issue). 

B.  Notlcss  of  Issues,  transfers,  etc. 

C.  Daily  coosumptlon  records  and  motor 
readings. 

D.  Periodical  station  summaries. 

*    MAnrrufAKCK  akd  ovxbhaui. 

80-  Job  <n-  work  orders: 
%.  Pioperty  or  equipment:  5  years. 
B.  Other:  -2  years. 

SI.  Records  and  reports  concerning  repairs 
(excluding  job  expense  distribution  detaU) : 

A.  Flight  equipments 

(1)  Maintenance  work:  2  years. 

(a)  Line  check  and  work-performed  re- 
ports. 

(b)  Intermediate  line  engine  check  and 
work -performed  reports. 

(2)  Overhaul  work:  Until  equipment  Is 
s^ld  or  3  years  after  retirement. 

"(a)  Intermediate  main  bcue  engine  check 
•Bd  work-performed  reports. 

(b)  Major  overhaul  check  and  work-per- 
formed reports. 

(3)  Log  books:  Until  equipment  is  sold  or 
3  years  after  retirement. 

B.  Ground  equipment  and  property:  2 
years. 

32.  Maintenance  statistics: 

A.  Vital  statistics  required  by  Civil  Air 
Regulations  relative  to  individual  units  of 
flight  equipment:  UntU  disposal  of  equip- 
ment. 

B.  Other  maintenance  statistics:    1   year. 

TKAMSPOKTATION 

88.  System  report  of  airplane  movements 
by  trip  number  showing:  3  years. 

A.  Arrivals. 

B.  Departures. 
*      C.  Delays. 

.  D.  Related  Information. 

34.  Individual  trip  reports: 

A.  Operations  data: 

(1)  Dispatchers  clearance  forms:  3 
months. 

(2)  Weather  forecasts  (terminal  and  In- 
termediate) :   S  months. 

(3)  Flight  plan:  3  months. 

(4)  Radla  contacts  by  or  with  pilots  en 
route:  3  mdnths. 

(6)  PUofB  flight  logs:  3  years. 

(©)  Flight  engineer's,  radio  operator's  and 
navigator's  flight  logs:  3  months. 

(7)  Weight  and  balance  reports:  3  months. 

B.  Other  data: 

(1)  Records  of  crews  by  trip  numbers:  8 
months. 

(2)  Passenger  manifests:  3  years. 

(3)  Mail  manifests,  report  of  mail  pouches 
received  and  distributed:  3  months. 

(4)  Cargo  manifests:  2  years. 

(6)  Records  and  reports  of  irregularities 
and  delays  in  handling  of  passengers,  mail. 
and  other  cargo:  3  years. 

35.  Records  and  reports  (internal)  and 
memoranda  incident  to  airplane  accidents: 

A.  Ma>3r  accidents:  6  years. 

B.  Minor  accidents:  2  years. 

36.  Air  Express  and  Air  Pi-eight   (records 
il       and  reports  of  express  and  freight  received 

and  delivered;  delays  and  irregularities,  way- 
bills and  related  matters) :  2  years. 

PASSSNCKS   SXBVICX  AlfD   EZSZaVAnONB 

87.  Beaervatlons  reports  and  records: 

A.  Cards  aiKl  charts  constituting  original 
■ouree  of  passengers'  names,  telephone  niun- 
bers,  etc.:  1  month. 

B.  TUegrams  and  radio  mesaaces  relating 
to  the  clearance  of  space,  passenger  dis- 
patches, etc.:  1  month. 

C.  Records  and  reports  relating  to  errors 
or  irregularities,  oversales,  no-show  passen- 
gers, etc.:  1  year. 


PROPOSED  RULE  MAKING 

MISCnXAIVXOUS      1 

38.  Purchase  records:  ' 

A.  Purchase  orders: 

(1)  Property  and  equipment:  5  years. 

(2)  Other:  2  years. 

B.  Requisitions  for  purchase  orders:  1 
year. 

39.  Tariir  and  other  rate  authorities: 

A.  Ofllcial  tarUTs  and  amendmente  thereto : 
Permanent. 

B.  Authorizations,  records,  reports,  and 
tupporting  papers  Incident  to  the  transpor- 
tation of  persons  at  reduced  rates  or  free: 
3  years. 

C.  Correspondence  (including  bulletins 
ajad  circulars)  and  working  papers  In  con- 
nection with  the  making  of  rates  and  com- 
pilation and  Interpretation  of  tariffs:  l  year 
after  cancellation  of  tariff. 

40.  Reports  to  Civil  AeronauUcs  Board.  Its 
predecesscnr  (the  Civil  Aeronautics  Author- 
ity), and  other  regulatory  bodies: 

A.  Periodic  flnanclai.  operating,  and  sta- 
tistical reports  and  supporting  papers:  5 
years. 

B.  Reports  of  accidents  Involving  aircraft, 
mechanical  Interruption  in  flight,  power- 
plant  failure,  and  aircraft  structural  failure 
and  defects;  and  supporting  papers  therefor- 
2  years. 

C.  Records  and  reports  of  peftltlons  and 
hearings:  2  years. 

41.  Engineering  records  (maps,  profiles, 
specifications;  estimates  of  work,  records  of 
engineering  studies;  records  pertaining  to 
extensions.  addlUons.  and  betterment  Drol- 
ects):  *^    ■• 

A.  Projects  completed:  3  years  after  com- 
pletion. 

B.  Projects  abandoned:  3  years  after 
abandonment. 

42.  Employees  welfare  records: 

A.  Medical: 

(1)   By  Individual  employee:    I  year. 

B.  Retirement  plan:  2  years  after  termi- 
nation of  employment. 

C.  Workmen's  compensation: 

(1)  Accident  reports:  5  years. 

(2)  Payroll  audits:   2  years. 

D.  Bnpioyees  relief,  hospital  Insurance, 
other  than  records  pertaining  to  the  receipt 
and  disbursement  of  funds:   1  yaar. 

(1)  Records  pertaining  to  the  receipts  and 
disbursement  of  funds:  Same  periods  as  pro- 
vided for  similar  records  elsewhere  therein. 

43.  Records  and  reports  of  damage  to 
buildings  and  equipment  not  covered  by 
Lnsiirance:  3  years.  i 

44.  Correspondence:  \ 

A.  Correspondence  (including  Interoffice 
memoranda  without  which  the  records  spe- 
cified In  provisions  considered  herein  would 
not  be  complete)  :  Period  prescribed  for  pri- 
mary records. 

45.  Data  relaUng  to  the  destruction  of  rec- 
ords as  provided  In  this  section:  authoriza- 
tions and  certificates  executed  in  connection 
with  the  reproduction  or  destruction  of  rec- 
ords: Permanent.  1 

§  249.8  Time  for  preservation  of  rec- 
ords required  to  compute  mail  payments. 
Notwithstanding  the  provisions  of  §  249.- 
6,  each  certificated  air  carrier  author- 
ized to  transport  mail  shall  preserve  all 
records  of  the  categories  specified  in  this 
paragraph  in  accordance  with  this  sec- 
tion. Each  air  carrier  shall  preserve  all 
records  (except  those  relating  to  mail 
compensaticm  for  months  in  which  the 
carrier  is  operating  under  a  "final  future 
service  niail  rate")  until  each  a^  carrier 
receives  a  written  notice,  issued  by  the 
Secretary  of  the  Board,  which  specifi- 
cally authorizes  destruction  of  auch 
records. 


Rbcordb   RxurvAlrr  to  thx  CoMPUTAnoit   or 
fiXTBSiDT  Mao.  Pat 

(a )  All  monthly  records  of  operations,  sucb 
as  tabulations  and  summaries  of  n\iles  flown 
and  passenger  miles  flown,  which  pertain  to 
or  are  a  part  of  operational  recorda  relevant 
to  the  computation  of  subsidy  mall  pay. 

(b)  All  monthly  and  other  basic  docu- 
ments, such  as  pilots  fLlgHt  logs,  aircraft 
weight  and  balance  reports,  passenger  mani- 
fests, which  are  relevant  to  a  determination 
of  the  validity  of  the  carrier's  operational 
records  described  In  paragrftph  (a)  of  this 
section. 

§  249  9  Time  for  preservation  of  rec- 
ords by  air  freight  forwarders,  (a)  All 
air  freight  forwarders  and  all  interna- 
tional air  freight  forwarders,  as  defined 
in  Parts  296  and  297  of  this  subchapter, 
shall  retain  and  preserve  the  following 
records  and  documents  tor  a  period  of  1 
year,  unless  the  Board  orders  them  to  be 
retained  for  a  longer  period: 

( 1 )  Shipping  document*:  Air  waybills." 
bills  of  lading,  cargo  manifests,  receipts, 
exchange  orders,  invoices,  and  similar 
evidences  of  shipping  transactions; 

•  2)  Information  to  agents  and  repre- 
sentatives— bulletins,  circulars  and  all 
instructions  to  traflRc-soliciting  per- 
sonnel ; 

(3)  Information  to  the  public:  Press 
releases,  paid  advertisements,  pam- 
phlets,  brochures,  circulars,  and 
bulletins; 

(4)  Agreements:  Agreements,  con- 
tracts, releases,  documents,  and  memo- 
randa evidencing  any  arrangements  with 
its  agents  and  representatives,  direct  air 
carriers,  foreign  air  carriers,  other 
freight  forwarders,  or  with  their  re-  ' 
spective  agents  and  representatives; 

<5)  Correspondence:  All  correspond- 
ence relating  to  any  of  the  foregoing. 

'b  All  air  freight  forwarders  shall  re- 
tain their  administrative  and  financial 
records  and  insurance  and  claim  records 
specified  in  §  249.7  in  accordance  with 
the  provisions  thereof. 

5  249.10  Time  for  preservation  of  rec- 
ords by  Alaskan  air  carriers.  All 
Alaskan  air  carriers,  as  defined  in  Part 
292  of  this  subchapter,  which  are  sub- 
ject to  the  reporting  requirements  of 
§  243.1-  of  this  subchapter,  shall  retain 
and  preserve  all  accounts,  records,  and 
memoranda  (including  accounting  rec- 
ords and  memoranda  of  the  movement 
of  traffic  as  well  as  of  the  receipts  and 
expenditures  of  money)  which  are 
needed  in  order  to  accomplish  full  com- 
pliance with  the  reporting  requirements 
of  Part  243  of  this  subchapter.  Such 
accounts,  records,  and  memoranda  shall 
be  preserved  for  three  years. 

§249.11  Applicability.  This  part  shall 
apply  to  each  air  carrier,  as  defined  in 
Section  1  f2)  of  the  Civil  Aeronautica 
Act  of  1938.  which  holds  a  certificate 
of^ubUc  convenience  and  necessity  and  ~ 
to  each  irregular  air  carrier,  noncertifl- 
cated  cargo  carrier,  Alaskan  air  carrier, 
air  freight  forwarder,  and  international 
air  freight  forwarder  operatingr  under 
the  authorizations  respectively  provided 
in  Parts  291,  392,  295,  296,  and  297  of 
this  subchapter. 

IF.   R.    Doc.    55-7611;    Piled,   3ept.    19,    1955; 

8:53   a.   m  J 


Tuesday,  September  20,  1955 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  2,  4,  6,  10,  16  1 

[Docket  No.  11498;  FCC  55-927] 
Puerto  Rico  and  ViRCts  Islands 

ADDITIONAL  FIXED  PUBLIC  AND  REMOTE 
PICKUP  FREQUENCY  ALLOCATIONS  IN  CER- 
TAIN  BANDS 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above -entitled 
matter. 

2.  The  Commission  has  had  under 
consideration  a  petition  dated  July  12, 
1955,  filed  by  All  America  Cables  and 
Radio.  Inc..  and  Radio  Corporation  of 
Puerto  Rico  requesting  an  allocation  of 
frequencies  in  the  band  152-162  Mc,  in 
the  Commonwealth  of  Puertb  Rico  and 
in  the  Virgin  Islands,  for  the  exclusive 
use  of  stations  in  the  International  Fixed 
Public  and  Domestic  Fixed  Public 
Service. 

3.  The  Commission  has  also  had 
under  consideration  a  petition  dated 
June  22,  1955.  filed  by  Radio  Americas 
Corporation  requesting  an  allocation  of 
frequencies  in  the  152-162  Mc  band  for 
use  by  remote  pickup  stations  in  the 
Commonwealth  of  Puerto  Rico. 

4.  Consideration  of  the  above  petitions 
Indicates  that  it  would  be  in  the  public 
interest  to  grant  the  petition  of  All 
America  Cables  and  Radio,  Inc.  and 
Radio  Corporation  of  Puerto  Rico  and 
to  grant,  in  part,  the  petition  of  the 
Radio  Americas  Corporation.  In  view 
of  the  foregoing,  the  Commission  is  pro- 
posing to  amend  Parts  2.  4.  6.  10,  and  16 
of  its  Rules  and  Regulations  to  provide 
for  the  reallocation  of  certain  portions 
of   the    152-162   Mc   band   as   indicated 

below.  ^         . 

5  The  proposed  amendments  are 
issued  pursuant  to  the  authority  of  sec- 
tions 303  (c).  (f)  and  (r)  of  the  Com- 
munications Act  of    1934.   as   amended. 

6  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted  or  should  not  be 
adopted  in   the   form  set  forth   herein 
may  file  with  the  Commission  on  or  be- 
fore October  21. 1955.  written  data,  views 
or   arguments   setting    forth    his    com- 
ments.   Comments   in   support   of   the 
proposed  amendment  may  also  be  filed 
on  or  before  the  same  date.    Comments 
in  reply  to  the  original  comments  may 
be  filed  within  10  days  from  the  last  day 
for   filing  said   original   data,   views   or 
arguments.    No    additional    comments 
may  be  filed  unless  (1)   specifically  re- 
quested by  the  Commission  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established.     The  Commis- 
sion  will   consider   all  such   comments 
prior  to  taking  final  action  in  this  mat- 
ter,   and    if    comments    are    submitted 
warranting  oral  argument,  notice  of  the 
time  and  place  of  such  oral  argument 
will  be  given. 

7.  In  accordance  with  the  provisions  of 
§1764  of  the  Commission's  Rules  and 
Regulations,  an  original  and  14  copies 
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of  all  statements,  brief  or  comments  filed 
shall  be  furnished  the  Commission. 

Adopted:  September  7, 1955. 

Released:  September  12,  1955. 

INDERAL  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 
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The  Commission  proposes  to  amend 
Parts  2.  4.  6,  10.  and  16  of  its  riiles  and 
regulations  so  sus  to  provide  for  |the  new 
allocations  set  forth  below  for  tlie  Com- 
monwealth of  Puerto  Rico  an*  in  the 
Virgin  Islands..  For  convenienlt  refer- 
ence, the  present  allocation  of  |the  sub- 
ject frequency  bands  is  shown  in 
columns  1  and  2. 


Present  .Allocation 


Proposed  Allocation 


Freii  Mo 
1 


Service 
2 


Freci  Mc 
3 


Service 


]M  07-1. 14  43. 
UNH4») 


C.N048) 


lfil.43-lf.l.W. 


Public  Safety  (land  mobile) . 


(a>  lAnd  transportation  (land  mo- 

(b)   Public  Safety  (land  mobilel. 
(On  a  noninterferenc*  baiji^  to  Land 
tran.siKjrlation.) 

(a)  I>and  transportation  fland  mo- 

hilP*. 

(b)  Public  Safety  (land  mobdeV 
U)n  a  noninterference  basis  to  land 

transiKJrlation). 


1,^4.04 
154.  4(j. 


159. 11-1^9  99. 


161.40-161.85. 


(a)  Domestic  fixed  public. 

(b)  International  fixed  puplic. 
(.•^Iiacing  between  as.>iipnm*nt,s  tobeun- 

';i)ecifled.     band     allocation     154.04- 

154.46  Mc)  (N048  delet|>d). 
(ai   Land  transjwrUt ion  (fcind  mobile). 
(bl   Remote  pickup  (Puerto  Rico  only) 

(land  mobita). 
(Remote  pickup  on  a  natilnter(er«noe 

ba.si.s  to  land  transi>ort$tion.) 
(Public  Safety  sharing  deleted.) 
(a)  Domestic  fixed  i)uhlic, 
(h)  International  fixed  pjblic. 
(Spacing  l)etween  assien|nents  to    be 

unspecified;   band   alloflalion  161.40- 

ir,!.H5  Mc.)  .         ^^    „.rr,.„ 

(Public  Safety  sharing  deleted)  (NQ48 
deleted). 


N.UH  The  spacing  between  frequency  assignment,  in  thi.  band  shall  be  60  kc.    The  first  and  last  ^ignable  Ir- 
quencies  are  those  uidicated. 

[F.  R.  DOC  55-7600;  Filed,  Sept.  19.  1955;  8:51  a.  m.] 


NOTICES 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Statement  of  ORCANiZATicfh  and 
Delegations  of  Axtihority 

order  of  succession 

Section  2.30  of  the  Statement  of  Or- 
ganization and  Delegations  of  Authority 
of  the  Department  (20  F.  R.  1996)  is 
amended  to  read  as  follows: 

Sec  2.30  Order  of  succession,  (a) 
During  the  absence  or  disability  of  the 
Secretary  and  Under  Secretary  or  in  the 
event  of  simultaneous  vacancy  in  the 
Offices  of  Secretary  and  Under  Secre- 
tary the  AssisUnt  Secretary  who  is  sen- 
ior according  to  date  of  his  commission 
shall  act  as  Secretary. 

(bi  Pursuant  to  the  authority  vested 
in  me  by  Section  6  of  Reorganization 
Plan  No.  1  of  1953.  during  the  absence, 
disability  or  vacancy  in  the  Offices  of  the 
Secretary,  the  Under  Secretary  and  both 
Assistant  Secretaries,  the  General  Coun- 
sel shall  perform  all  functions  and  exer- 
cise all  authority  of  the  Secretary. 
Documents  executed  pursuant  to  the 
provisions  of  this  section  shall  be  signed 
"Acting  Secretai-y-" 

Dated:  August  26.  1955. 


[seal! 


M.  B.  Polsom. 
Secretary. 


[F.   R     Doc.    55-75B6;    Piled.   Sept.    19.    1955; 
8:50  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  ServU* 

Acceptance  of  Lands  Situati*)  in  Ken- 
tucky. Tennessee,  and  Vi«ginia,  for 
Establishment  of  Cumbe«land  Gap 
National  Historical  Park 

Notice  is  hereby  given  that  am  Septem- 
ber 14,  1955.  there  were  accepted,  on  be- 
half of  the  United  States,  tinder  au- 
thority contained  in  the  act  of  Congress 
approved  June  11.  1940  (54  St^t.  262) .  as 
amended  by  the  act  of  May  2p.  19*3  (57 
Stat.  85;  16  U.  S.  C.  1952  ed.»  sees  261- 
264 )  the  following  conveyandes  of  lands 
which  have  been  determined  as  neces- 
sary or  desirable  for  national  historical 
park  purposes: 

1,  (a)  Conveyance  made  bjr  the  com- 
monwealth of  Kentucky  of  a  certain  par- 
cel of  land  in  Bell  and  Harlaji  Counties, 
Kentucky,  by  deed  dated  June  9.  1955. 
and  recorded  in  the  recor«ls  of  BeU 
County.  Kentucky,  in  Deed  Bpok  No.  161 
at  page  435,  and  in  the  recotds  of  Har- 
lan County,  Kentucky,  in  Deed  Book  No. 

129.  page  193.  ^      .^      ^  ~ 

(b>  Conveyance  made  by  the  com- 
monwealth of  Kentucky  of  tl>ree  certain 
parcels  of  land  in  Bell  Cojiinty.  Ken- 
tucky, by  deed  dated  June  9.  1955.  and 
recorded  in  the  records  of  Sell  County. 
Kentucky,  in  Deed  Book  No.  ^61  at  pages 
444—461. 

2.  Conveyance  made  by  the  State  of 
Tennessee  of  a  certain  parcel  of  land  In 
Claiborne  County.  Tennessee,  by   deed 
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dated  June  1&.  1M3.  and  feoorded  in  the 
\  recoil  of  CUiborxM  CJounty  ia  Deed 
Book  No.  81.  Vcdume  3.  pages  5C2-5a5. 
siMl  xe-rcoorded  in  Deed  Book  No.  83. 
Volume  3.  pages  117-119. 

3.  ConveyazM^e  made  by  the  Oommon- 
wealth  of  Virginia  of  three  certain  par- 
cels of  land  in  Lee  County.  Virginia,  by 
deed  dated  December  1.  1963,  and  re- 
corded to  the  records  of  Lee  County  in 
Deed  Book  No.  146.  pages  489-516. 

Upon  the  acceptance  of  the  said  deeds, 
the  lands  cotweyed  thereby  were  estab- 
lished, dedicated,  and  set  apart  as  a  pub- 
lic park  for  the  benefit  and  inspiration 
of  the  peoide  to  be  known  as  the  "Cum- 
berland Gap  National  Historical  Park.'* 

Xtie  adminlstratlcm.  protection,  and 
developooent  of  the  aforesaid  national 
hiBtcvical  park  shall  be  exercised  under 
the  direction  of  the  Secretary  of  the 
Interior  by  the  Natimal  park  Service, 
subject  to  the  provislans  of  the  act  of 
August  25. 1916  (39  Stat.  535;  16  U.  8.  C. 
1952  ed..  sees.  1  ct  seq.).  entitled  "An 
Act  to  establish  a  National  Park  Service. 
and  for  other  purposes." 

DoTTGiAs  McKay, 
Secretary  of  the  Interior. 

IF.  R.  Doc.  66-7573;    Piled,   Sept.   19.   1955; 
8.46  a.  m.] 


NOTICES 


(NaUonal  Park  Sarvioe  Order  Ko.  14  ^9  F.  R. 
8834) :  89  Stat.  535.  16  U.  8.  C.  1952  e<t.  sec.  2. 
Region  ThrM  Order  Mo.  J  ( 1»  F  R-  8B5)  ) 

[SKAL]  CHAKUS  a.  RiCHST, 

Suverintendent, 
Lake  Mead  National  Recreation  Area. 

[F.   R.    Doe.    66-7574;    Filed. 
8:46  a.  m.l 


8«pt.    IS.    195S; 


[Lake  Mead  National  Recreation  Area  Order 
No.  2J 

ASMINZSTRATIVE  OFTICER  AND  SXJPPLT 

Clerk 

bblbsation  of  aothoritt  lo  afprovs 
contracts 

AUGTTST  16,  1955. 

Sbctioiv  1.  Administrtttive  Officer. 
The  Administrative  OfBcer  may  execute 
and  approve  contracts  not  in  excess  of 
$25,000  for  supplies,  equipment,  or  serv- 
ices in  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  availability  of  appropriations. 
This  authority  may  be  exercised  by  the 
Administrative  OfBcer  in  behalf  6f  any 
coordinated  area. 

Bwc  a.  Supply  Clerk.  The  Supply 
Clerk  may  execute  and  approve  contracts 
not  In  excess  of  $2,000  for  supplies,  e<iuip- 
ment.  or  services  in  conformity  with  ap- 
plicable regulations  and  statutory  au- 
thority and  subject  to  availability  of 
aivropriations.  This  authority  may  be 
exerdaed  by  the  Supply  Clerk  in  b^alf 
of  any  coordinated  area. 

Sec  3.  Appeals.  Any  party  aggrieved 
by  any  action  or  decision  of  the  Admin- 
istrative Officer  or  Supply  Clerk  shall 
have  a  right  of  appeal  to  the  Superin- 
tendent of  the  area.  Any  such  appeal 
shall  be  in  writing  and  shall  be  submitted 
to  the  Superintendent  within  30  days 
after  receipt  by  the  aggrieved  party  of 
notice  of  the  action  taken  or  deoisiim 
made  by  the  Administrative  OflSeer  or 
Sopi^  Clerk.    - 

Sac.  4.  Revocation.  This  order  super- 
sedes Lake  Mead  National  Recreation 
Area  Order  No.  1. 


DEPARTMENT  OF  AGRICULTURE 
Offke  of  the  Secretary  | 

Certain  States  I 

EXTENSION  or  DESIGNATION  OP  COUNTIES 
FOR  PURPOSE  OF  MAKING  PROOUCTION 
EMERGENCT    LOANS 

For  the  purpose  of  making  Production 
Emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38.  81st  Congress  (12 
U.  S.  C.  1148a-2  (a)),  the  period  for 
making  Initial  Production  Emergency 
loans  authorized  in  the  counties  and 
States  listed  below  on  the  respective 
dates  indicated  is  extended  without  limi- 
tation until  further  notice. 
Colorado 

a-n-54  (19  F.  R.  913) 
8-6-54  (19  F.  R.  4967) 
9-22-54  (19  F.  R.  6087) 

Adams.  .  Kit  Carson 

Arapaboe.  Larimer. 

Baca.  Las  Animas. 

Bent.  Lincoln. 

Boulder.  Morgan. 

Cheyenne.  Otero. 

Crowley.  Prowers. 

Elbert.  Pueblo. 

El  Paso.  WashlngtoiL 

Huerfano.  Weld. 

Kiowa,  Yuma. 

Kansas 

8-18-51   (16  F.  R.  8145) 


Barber. 

Cheyenne. 

Clark. 

Comanche. 

Decatur. 

Edwards. 

Finney. 

Ford. 

Oove. 

Gh-juit. 

Oray. 

Greeley. 

Hunllton. 

HaskeU. 

Hodgeman. 

Kearny. 

Kiowa. 

Lane. 

Logan. 


Meade. 

Morton. 

Kess. 

Pawnee. 

Pratt. 

Rawlins. 

Rush. 

Scott, 

Seward. 

Sheridan. 

Sherman. 

etafford. 

Stanton. 

Stevens. 

Thomas. 

Trego. 

Wallace. 

Wichita. 


Nrw  Mexico 
8-16-61   (16  P.  B.  8146) 


Colfax. 

Curry. 

De  Baca. 

Guadalupe. 

Harding. 

Lea. 


Beaver. 

Beckham. 

Cimarron. 

Coster. 

Dewey. 

Ellis. 

Greer. 


Nora. 
Quay. 
Roosevelt. 

San  Miguel 

Torrance. 

Union. 

Oklahoma 
3-3-54   (19  F.  R.   1190) 

Harmon. 

Harper. 

Roger  MillB 

Texas. 

Woods. 

Woodward. 

Major. 


Texas 

8-16-51    (16  F.  R.  8146i| 
3-25-63    (17  F.  R.  aBW) 
4-18-62  (17  F.  R.  3461) 


Andrews. 

Armstrong. 

Bailey. 

Borden. 

Briscoe. 

Carson. 

Castro. 

Childress. 

Cochran. 

Collingsworth. 

CotUe. 

Crosby. 

Dallam. 

Dawson. 

Deaf  Smith. 

Dickens. 

Donley. 

Fisher. 

Floyd. 

Gaines. 

Garza. 

Gray. 

Hale. 

Hall. 

Hansford. 

Hardeman. 

Hartley. 

Hemphill. 

Hockley. 


Howard.  I 

Hutchinson. 

Kent. 

King. 

Lamb.      | 

Llpacomb. 

Lubbock, 

Lynn.       i 

Martin. 

Mltctaeui 

Moore.    I 

Blotley.  I 

Nolan. 

Ochiltree. 

Oldham. 

Paxvatx. 

Potter.    I 

BandallJ 

Roberts. 

Runnels. 

Scurry. 

Shermao. 

Stonewall. 

Swisher, 

Taylor.  [ 

Terry. 

Wheeler. 

Yoakura. 


Wtomino 


Goshen. 
Platte. 


9-18-54  (19  F.  R.  6061) 
Laramla. 


Done  at  Wasliington.  D.  C-.  this  15th 
day  of  September  1955. 


[SEAL] 


Earl  L.  Bxttt, 
Assistant  Secretary. 


[F.   R.   DOC.   55-7610;    Piled.   S^t.   19,    1955; 
8:52  a.  m.J 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7261;   Order  NO.  E-95681 
North  Central  Airlin«s,  Inc. 

application    POR    CEHTIFICAT*    OF     PUBLIC 
CONVENIENCE  AND   NECESSITY 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C. 
on  the  14th  day  of  September  1955. 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show  Cause.'- 
North  Central  Airlines,  Inc.  (North  Cen- 
tral) on  June  28,  1955.  filed  an  appUca- 
tion  pursuant  to  section  401  (e)  (3)  of 
the  Civil  Aeronautics  Act  of  1938.  as 
amended  (the  Act^ ,  requesting  the  Board 
to  issue  North  Central  a  certificate  of 
public  convenience  and  necessity  of  un- 
hmited  duration  for  route  No.  86  author- 
izing air  transportation  of  persons,  prop- 
erty and  mail  between  certain  named 
points. 

Section  401  (e)  (3)  of  the  act  (effective 
May  19.  1955)  provides:  "If  any  appli- 
cant who  makes  apphcation  for  a  certifi- 
cate within  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  this  para- 
graph shall  show  that,  from  January  1. 
1953,  to  the  date  of  its  application,  it  or 
its  predecessor  in  interest,  was  an  air 

»Thls  statement  does  not  necessarily  rei>- 

resent  the  views  of  all  Members  of  the  Board 
with  respect  to  all  Issues. 
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carrier  furnishing,  within  the  continen- 
tal limits  of  the  United  States,  local  or 
feeder  service  consisting  of  the  carriage 
of  persons,  property,  and  mail,  under  a 
temporary    certificate    of    public    con- 
venience  and   necessity   issued   by   the 
Civil   Aeronautics  Board,   continuously 
ooerating  as  such  (except  as  to  interrup- 
Uons  of  service  over  which  the  applicant 
or  its  predecessors  in  interest  have  no 
control)  the  Board,  upon  proof  of  such 
fact  only,  shall,  unless  the  service  ren- 
dered by  such  applicant  during  the  pe- 
riod since  its  last  certification  has  been 
inadequate  and  inefficient,  Issue  a  cer- 
tificate or  certificates  of  unlimited  dura- 
tion    authorizing    such    applicant    to 
engage   in   air   transportation   between 
the   terminal    and    intermediate   points 
within    the    continental    limits    of    the 
United  States  between  which  it.  or  »^ 
predecessor,    so    continuously    operated 
between  the  date  of  enactment  of  this 
paragraph   and  the  date  of  its  appli- 
Stion:    Provided.    That    the  Board    in 
issuing  the  certificate  is  empowered  to 
limit  the  duration  of  the  certificate  as 
to  not  over  one-half  of  the  intermediate 
points  named  therein,  which  points  it 
finds  have  generated  insufficient  traffic  to 
warrant  a  finding  that  the  public  con- 
venience   and    necessity    require    per- 
manent certification  at  such  time." 

North  Central  alleges  in  its  application 
that  it  is  a  citizen  of  the  United  States 
of  America  as  defined  by  section  1  (13)  of 
the  act  Proof  of  this  fact  has  been 
submitted  by  North  Central  In  other  cer- 
tification proceedings  and  no  informa- 
tion to  the  contrary  has  since  come  to 
the  knowledge  of  the  Board. 

North  Central  further  alleges  in  its 
application    that    it    has    continuously 
operated   as   an  air   carrier   furnishing 
local  or  feeder  air  transportation  of  per- 
sons property  and  mall  within  the  con- 
tinental limits  of  the  United  States  dur- 
ing the  period  January  1.  1953  to  the 
date  of  Its  application  under  a  tempo- 
rary' certificate  of  public  convenience  and 
necessity  for  route  No.  86  Issued  by  the 
Board,  except  as  to  interruptions  of  serv- 
ice over  which  it  had  no  control.     The 
various  schedules  and  reports  required  to 
be  filed  with  the  Board  by  local  service 
carriers  Indicate  that  North  Central  has 
so  continuously  operated  since  January 

1,  1953. 

Section  401  (e>  (3)  of  the  act  requires 
In  effect  that  the  Board  find  as  a  prereq- 
uisite to  the  granting  of  a  certificate  of 
unlimited  duration  to  North  Central  that 
the  service  rendered  by  North  Central 
during  the  period  since  Its  last  certifica- 
tion has  not  been  Inadequate  or  ineffi- 
cient    The  carrier  in  its  application  for 
such  certificate  filed  June  28. 1955.  alleges 
its  service  rendered  during  the  aforesaid 
period  has  been  adequate  and  efficient. 
The  Board  during  the  said  period  has 
received  no  complaints  from  the  public 
relating  to  the  overall  service  provided 
by  this  carrier.     The  Board  Is  possessed 
of  no  Information  from  which  it  could 
find   that,   considered    as   a   whole,   the 
service  provided  by  this  carrier  during 
the  period  from  December  13,  1951.  the 
date  of  North  Central's  last  certificate, 
to  the  present  has  been  inadequate  or 
inefficient  within  the  meaning  of  section 
401  (e)   (3)  of  the  act. 
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North  Central  further  alleges  in  its  ap- 
plication that  It  has  from  the  date  of  the 
enactment  of  section  401  (e)  (3)  (May 
19.  1955  >  to  the  date  of  its  application, 
continuously  served  the  following  ter- 
minal and  intermediate  points: 


Chicago.  111. 

Milwaukee.  Wis. 

Madison.  Wis. 

Wisconsin  Rapids-Stevens  Point,  Wis. 

Wausau,  Wis. 

Rhlnelander.  Wis. 

Land  OLakes,  Wl8.» 

Ironwood,  Mich. 

Duluth.  Minn -Superior.  Wis. 

Oshkosh.  Wis. 

Manitowoc,   Wis. 

Green  Bay,  Wis. 

Marinette,    Wls.-Menomlne.    MiCh. 

E^canaba,  Mich. 

Iron   Mountain.   Mich. 

Marquette.   Mich. 

Hancock-Houghton.   Mich. 

MlnneapoUs-St.  Paul.  Minn. 

Chlsholm-Hlbbing,  Minn. 

International  Falls,  Minn. 

CUntonville.   Wis. 

Eau  Claire,  Wis. 

Belolt-JanesvlUe,  Wla. 

La   Crosse.   Wis. 

Winona.  Minn. 

Detroit.   Mich. 

Lansing.  Mich. 

Grand  Rapids.  Mich. 

South  Bend.  Ind. 

Kalamazoo.  Mich. 

Battle   Creek.  Mien. 

Jackson.  Mich. 

Ann  Arbor.  Mich. 

Bralnerd,  Minn. 

Bemldjl,  Minn. 

Thief  River  Falls.  Minn. 

Grand   Forks,   N.   Dak. 


North    Central    is    authorized   by   Its 
present  temporary  certificate  of  public 
convenience  and  necessity  to  provide  air 
service  to  Land  OTakes,  Wisconsin,  on 
segment  1   of  route  No.  86  during  the 
period  June  1  through  September  30  of 
each  year.    Although  Land  OTjakes  was 
not  continuously  served  during  the  pe- 
riod May  19.  1955.  to  the  date  of  North 
Centrals    application,    we    believe    the 
point  Is  eligible  for  certification  In  the 
present  proceeding  as  a  point  continu- 
ously served   during   the   period  of   its 
seasonal  authorization.    Since  the  pur- 
pose of  the  amendment  to  the  Act  ap- 
pears to  be  the  desire  of  Congress  to 
preserve  services  as  previously  operated, 
we  do  not  believe  section  401    (e)    (3) 
should  be  interpreted  to  exclude  points 
continuously  served  on  a  seasonal  basis 
during  particular  months  of  the  year 
which  do  not  coincide  with  the  grand- 
father  period   established   by   the   Act. 
namely  May  19.  1955.  to  June  28.  1955. 
See    Mayflower    Airlines.    Inc. — Grand- 
father Certificate.  2  C.  A.  B.  175  (1940) . 
Section  401  (e)  (3)  provides  in  effect 
that  all  terminal  points  served  by  the 
local  service  carrier  applicant  during  the 
period  from  May  19.  1955,  to  June  28. 
1955    shall  be  certificated  for  a  period 
of  unlimited  duration.     The  certificate 
we   propose   to   Issue  to  North   Central 
(which  is  set  forth  below  as  Appendix  A) 
accomplishes  this. 

Section  401  (e)  (3)  empowers  the 
Board  to  limit  the  duration  of  the  cer- 
tificate as  to  not  over  one-half  of  the 
intermediate  points  named  therein, 
which  points  the  Board  finds  have  gen- 

«  Seasonal  operation. 
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erated  insufficient  traffic  to  warrajit  a 
finding  that  the  public  convenience  i  and 
necessity    require    permanent   certi0ca- 
tion.    The  Board  has  proposed  an  in|dus- 
try-wlde  traffic  standard  upon  whlQh  to 
base  a  tentative  conclusion  as  to  whether 
a  particular  Intermediate  point  should 
be  permanently  or  temporarily  certifi- 
cated.   A  standard  which  can  be  applied 
on   an   industry-wide   basis  will   afcsure 
that  all  the  Intermediate  cities  are  tqui- 
tably    treated.    The    Board    has    con- 
cluded, on  the  basis  of  an  analysis  <?f  the 
latest  available  traffic  data,  that  an^ver- 
age  of  five  or  more  passengers  enplaned 
per  day  provides  a  reasonable  basis  for 
selection  of  those  intermediate  points  to 
be  permanently  certificated  at  ttii&jtime. 
As  Indicated  above,  the  recent  an^end- 
ment  of  the  act  provides  for  the  ctrtifl- 
cation  for  an  unlimited  duration  pf  all 
terminal  points  and  of  at  least  on»-half 
of  the  intermediate  points  named  <n  the 
certificate.    This    means    that    ii>    the 
future  the  applicant  carrier  wUl  b*  pro- 
viding services  over  permanently  oprtlfl- 
cated  segments.    During  the  ye^rs  of 
local    service    carrier    experience!,    the 
Board.  In  consideration  of  the  subadized 
nature  of  the  operation,  has  found  ttiat 
on-line  Intermediate  points  gen^ting 
in  the  neighborhood  of  300  passengers 
on  and  off  monthly  have  borne  a  reason- 
able share  of  the  expense  incurred  by  the 
carrier  in  providing  service  to  the, inter- 
mediate point  on  existing  flights.    |In  the 
past,  the  Board  has  also  found  thslk  local 
service  carrier  points  generating  an  the 
neighborhood  of  five  or  more  enj>laned 
passengers  per  day  have  warranted  re- 
certlficatlon.    This  leads  us  to  cojiclude 
that  m  the  absence  of  a  further  sb|owing. 
the  five  passenger  per  day  standard  is  a 
reasonable  one  for  selecting  those  Inter- 
mediate points  to  be  permanently  jcertlfl- 

The  proposed  certificate  whicli  is  set 
forth    below   as   Appendixes   A   land   B 
grants  North  Central  permanent  Author- 
ity at  those  intermediate  stationai  shown 
in  Appendixes  C.  D.  E.  and  G '  lo  have 
met  this  five-passenger  per  day  standard 
and  temporary  authority  at  all  oiaier  m- 
termedlate  stations  served  by  North  Cen- 
tral during  the  period  May  19.  \9bb.  to 
June  28,  1955.    Appendixes  C  and  D  set 
forth  In  tabular  form  the  averagje  num- 
ber of  dally  passengers  enplaned  lat  each 
North  Central  Intermediate  point 
calendar  year  1954  and  for  the 
months   ended   March    31.    195£ 
average  number  of  passengers  et 
at  intermediate  points  generat 
than  five  passenger  per  day  is  s 
in  Appendix  E  on  a  quarterly  J^is  for 
the  years  1952.  1953.  1954  and  I  for  the 
twelve  months  ended  March  31. 11955. 

The  Board  believes  that  exjept  for 
cities  presenting  special  considerations 
warranting  permanent  certmcation. 
those  intermediate  points  whith  have 
generated  less  than  five  enplaned  pas- 
sengers per  day  should  be  certifieated  for 
a  temporary  period  of  three  yea^s  Cer- 
tification for  this  period  will  enable  the 
Board  to  assess  the  future  traf|c  devel- 
opment at  these  points  and  to  I  consider 
at  a  later  time  whether   or  fiot  they 


i  for  the 

twelve 

The 

iplaned 

less 

Bt  forth 


•  Piled  as  part  of  the  original  doftuaent. 

♦  Traffic  data  for  the  year  ended  Jun«  90, 
1955,  Is  shown  in  Appendix  O. 
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should  be  made  permanent.  These  cities 
wiU  be  afforded  an  opportimity  before  the 
expiration  of  the  temporary  period  to 
demonstrate  their  abiUty  to  generate  a 
sufBclent  volume  of  traffic  to  warrant 
permanent  certification  or  continuaUon 
of  service  for  a  further  temporary  period. 
The  Board  further  tentatively   con- 
cludes that  where  since  the  last  certifi- 
cate issued  to  this  carrier  the  Board  has 
authorized  North  Central  by  exemption, 
to  provide  service  to  additional  points. 
the  said  points  are  eUgible  to  be  certifi- 
cated pursuant  to  section  401  (e)  (3)  of 
the  act  as  served  by  the  carrier  pursu- 
ant to  such  exemptions  during  the  pe- 
riod from  May  19.  1955.  to  June  28.  1955. 
Thus,  the  Board  proposes  to  require 
the  carrier  to  show  cause  why  the  service 
between  Grand  Porks,  North  Dakota,  and 
Blinneapolis/St.  Paul,  MinnesoU.  should 
not  be  certificated  in  the  manner  service 
was  performed  during  the  period  from 
May  19.  1955,  to  June  28.  1955. 

In  the  Chicago-Detroit  Route  7  Local 
Service  Case.  Docket  No.  6411,   (Order 
E-«975,  February  28,  1955,  Supplemental 
Order  and  Opinion.  Order  E-9128,  April 
22,  1955),  the  Board  authorized  North 
Central  to  provide  service  over  a  new  seg- 
ment    between     the     terminal     point 
Chicago,  HI.,  the   intermediate   points 
South   Bend.   Ind..   Kalamazoo,    Battle 
Creek.  Jackson^nd  Ann  Arbor,  Michigan 
and  the  terminal  point  Detroit.  Mich.. 
designated  as  segment  7  of  Route  No.  86. 
Subsequently,  a  proceeding  seeking  re- 
view of  the  Board's  orders  in  that  case 
was  instituted  by  Lake  Central  Airlines, 
Inc   in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia,  Lake 
Central  Airlines,  Inc.  v.  Civil  Aeronautics 
Board,  CADC,  No.  12,665.    In  order  not 
to  delay  issuance  to  North  Central  of  a 
certificate  of  unlimited  duration  pur- 
suant to  section  401  (e)   (3)  of  the  act, 
the  Board  will  defer  certification  of  said 
segment  7  under  section  401  (e)  (3)  until 
final  disposition  of  the  court  proceeding 
Involving  that  particular  segment.    The 
certificate  we  propose  to  issue  in  this  pro- 
ceeding will,  therefore,  carry  forward 
North  Central's  present  authority  with 
respect  to  said  segment  7. 

•nie  Board  further  believes  that  the 
general  terms  and  conditions  set  forth 
In  the  certificate  of  pubUc  convenience 
and  necessity  last  issued  by  the  Board  to 
North  Central  may  not  be  expanded  in  a 
certificate  to  be  issued  pursuant  to  sec- 
tion 401  (e)  (3)  of  the  act  in  such  man- 
^  ner  as  to  grant  authority  to  said  carrier 
in  excess  of  that  set  forth  in  the  certifi- 
cate of  public  convenience  and  necessity 
last  issued  to  this  carrier. 

The  Board  does  not  believe  that  au- 
thority granted  to  North  Central  pur- 
suant to  Parts  202.4  or  205  of  the  Eco- 
nomic Regulations  of  the  Board  or  by 
temporary  exemption,  subsequent  to  the 
issuance  of  the  last  certificate  of  public 
convenience  and  necessity  issued  by  the 
Board  to  said  air  carrier  permitting  on- 
segment  changes  in  the  service  pattern 
should  be  incorporated  in  a  certificate 
Issued  to  North  Central  pursuant  to  sec- 
tion 401  (e)  (3)  of  the  act.  In  the  in- 
terest of  convenience  and  clarity  the 
Board  will  restate  the  carrier's  outstand- 
ing service  pattern  modifications  in  a 


single  order,  a  draft  of  which  Is  set  forth 
as  Appendix  B. 

It  is  our  intention  to  strictly  limit  this 
proceeding  to  a  consideration  of  issues 
directly  pertaining  to  the  grant,  pursu- 
ant to  section  401  (e)    (3)   of  the  act, 
of  permanent  or  temporary  authority  to 
serve  points   served  by   North   Central 
during  the  period  from  May  19,  1955  to 
June  28,  1955.     We  believe  the  public 
interest  requires  expeditious  disposition 
of    the    proceeding    and    are    therefore 
adopting    a  procedure   intended  to 
shorten  the  proceeding  while  at  the  same 
time  fully  protecting  the  interests  of  all 
interested  persons.     We   are   requiring 
North  Central  to  show  cause  why  the 
Board  should  not  issue  an  order  making 
final  the  tentative  findings  and  conclu- 
sions set  forth  in  this  order  and  issue 
a  certificate  of  public  convenience  and 
necessity  in  the  form  set  forth  as  Ap- 
pendixes A  and  B.     After  allowing  in- 
terested   persons    a    reasonable    period 
within  which  to  submit  objections  to  the 
Board's  order,  North  Central's  applica- 
tion and  the  order  to  show  cause  will 
be  set  for  immediate  hearing  in  Wash- 
ington before  a  hearing  examiner  of  the 
Board.    North  Central  and  all  interested 
persons  who  desire  to  be  heard  in  con- 
nection with  this  matter  are  hereby  no- 
tified that  they  may  file  written  objec- 
tion  to  the  Board's   tentative   findings 
and  conclusions  within  15  days  from  the 
date  of  this  order.    The  hearing  will  be 
limited   to   consideration   of   the   issues 
raised  by  such  objections.     Objections 
should  be  in  the  nature  of  exceptions, 
should  be  brief  and  concise,  and  should 
not  contain  argument  or  factual  data 
which  the  objecting  party  intends  to  rely 
on    at    the   hearing    in    support    of   its 
objections. 

It  is  also  our  intention  to  officially 
notice  all  reports,  tariffs  and  schedules 
required  to  be  filed  with  the  Board  by 
all  air  carriers,  as  well  as  all  public 
Board  reports  based  on  these  data,'  so 
that  these  materials  need  not  be  spe- 
cially compiled  for  the  record  in  this 
proceeding. 

On  the  basis  of  the  foregoing  consider- 
ations and  the  data  set  forth  in  Appen- 
dixes C,  D,  E,  P.  and  G  ',  which  are  here- 
by incorporated  into  this  order  and  shall 
constitute  part  of  the  record  in  this  pro- 
ceeding, the  Board  finds  that : 

1.  North  Central  is  a  citizen  of  the 
United  States  of  America  as  defined  by 
section  1  (13)  of  the  act. 

2.  Prom  January  1.  195S,  to  June  28, 
1955  North  Central  was  an  air  carrier 
providing  within  the  continental  limits 
of  the  United  States,  local  or  feeder 
service  consisting  of  the  carriage  of  per- 
sons, property  and  mail  pursuant  to  a 
temporary  certificate  of  public  conve- 
nience and  necessity  issued  by  the  Civil 
Aeronautics  Board,  continuously  operat- 
ing as  such  (except  as  to  interruptions 
of  service  over  which  North  Central  had 
no  control ) . 

3.  North  Central  has  continuously 
served  the  following  terminal  and  inter- 


mediate points  during  the  period  from 
May  19,  1955  to  June  28,  1955: 


wis. 


Chicago,  111. 

Milwaukee.  Wis. 

Madlfion,  Wis. 

Wisconsin  Raplds-StepheM  Point.  WU. 

Wausau.  Wis. 

Rhinelander.  WU. 

Ironwood.  Mich. 

Dululh,  Minn. -Superior. 

Oshkosh,  Wis. 

Manitowoc.  Wis. 

Green  Bay,  Wis. 

Marinette,  Wis. -Menominee,  Mich. 

Bscanabe,  Mich. 

Iron  Mountain,  Mich. 

Marquette.  Mich. 

Hancock-Houghton.  Mich. 

MinneapoUs-St.    Paul,    Minn. 

Chlsholm-Hlbblng,  Minn. 

International  Palls,  Minn. 

Cl'.ntonville,  Wis. 

Eau  Claire,  Wis. 

Belolt-JanesvUle,  Wis. 

La  Crosse,  Wis. 

Winona,  Minn. 

Detroit,  Mich. 

Lansing.  Mich. 

Grand  Rapids.  Mich. 

South  Bend, Ind. 

Kalamazoo.  Mich. 

Battle  Creek.  Mich. 

Jackson.  Mich. 

Ann  Arbor.  Mich. 

Brainerd.  Minn. 

Bcmidjl,  Minn. 
Thief  River  Falls. 


Minn 


•  Piled  as  part  of  the  original  document. 

•  We  wlU  also  officially  notice  the  Origina- 
tion-Destination  Airline  Trafllc  Surveys  pub- 
lished by  the  Airline  Finance  and  Accounting 
Conference  from  Information  compiled  by 
the  Board. 


Grand  Porks.  N.  Dak. 

4.  North  Central  has  continuously 
served  the  intermediate  point  Land 
OLakes,  Wisconsin,  during  the  period 
of  its  seasonal  authoriaation  and  Land 
O'Lakes  is  a  point  eligible  for  certifica- 
tion on  a  seasonal  basis  pursuant  to 
section  401  (e)  (3)  of  the  act. 

5.  North  Central  has  continuously 
served  the  terminal  point  Grand  Porlcs, 
North  Dakota,  the  intermediate  points 
Thief  River  Palls,  Bemidji  and  Brainerd, 
Minnesota  and  the  terminal  point  Min- 
neapolis-St.  Paul,  Minnesota  during  the 
period  from  May  19,  1955,  to  June  28, 
1955,  pursuant  to  temporary  exemption 
authority  granted  by  the  Board  and  the 
points  are  therefore  eligible  for  certifi- 
cation pursuant  to  section  401  (e)  (3)  of 
the  act. 

6.  The  service  rendered  by  North 
Central  during  the  period  from  Decem- 
ber 13,  1951,  the  date  of  its  last  certifi- 
cation, to  the  present  has  been  adequate 
and  efficient  within  the  meaning  of  sec- 
tion 401  (e)   (3)  of  the  act. 

7.  The  following  intermediate  points, 
which,  on  the  basis  of  the  most  recent 
available  data,  have  generated  an  aver- 
age of  five  or  more  enplaned  passengers 
per  day,  should  be  designated  as  points 
of  unlimited  duration: 

(a )  On  North  Centrals  segment  1.  the 
intermediate  points  Milwaukee,  Madison, 
Wisconsin  Rapids-Stevens  Point,  Wau- 
sau. Eau  Claire,  Rhinelander  and  Land 
O'Lakes.  Wise; 

(b)  On  segment  2,  the  intermediate 
points  Oshkosh.  Manitowoc  and  Green 
Bay.  Wise,  Marinette,  Wise. -Menomi- 
nee, Mich.,  Escanaba.  Iron  Mountain  and 
Marquette,  Mich.; 

(c)  On  segment  3,  the  intermediate 
points  Duluth,  Minn.-S'jperior,  Wise, 
and  Chisholm-Hibbing.  Minn.; 


^tuesday,  September  20,  1955 

(d^  on  segment  4.  the  interm«iiate 
Jnts  Wisconsin  Rapids-Stevens  Point. 
wausau  and  Eau  Claire.  Wise.: 
^?e)  on  segment  5.  the  intermediate 
Jnt5    Beloit-Janesville.    Madison.    La 
Kosse  and  Eau  Claire,  Wise.: 
^?n  on  segment  6.  the  intermediate 
Jnts  Lansing  and  Grand  Rapids.  M  ch.. 
oreen    Bay.    Wise.    Marinette.    Wisc- 
Senominee.'     Mich..    ^Escan^ba.     Iron 
Mountain  and  Marquette,  Mich. 
^Tol  the  basis  of  the  most  recent 
available  data  the  following  intermedi- 
Je  points  have  generated  less  than  5 
Jnolaned  passengers  per  day.  and  there- 
ore  have  generated  insufficient  traffic  to 
Sarran    a  finding  that  the  Pubhc  con- 
!.nience  and  necessity  requires  perma- 
nent certification :  but  that  certification 
Sf  eact^  of  said  points  for  a  period  of  3 
''^l'.  ^in  N^rTh  central's  segment  1.  the 
intermediate  point  Ironwood.  Mich 
"^^b)  on  segment  4.  the  intermediate 

K\  "cJn  rmentTthe  intermediate 


r;,'SnTgm''elrt"8.  the  intermedial, 
polnu  ThiS'Siver  Falls.  Bemidji  and 

TAcUoS^S^h  respect  to  the  certifi^- 
tion  pursuant  to  the  provisions  of  sec- 
S  401  (e)  (3)  of  the  act  of  terminal 
InH  intermediate  points  on  segment  7 
VoXTemral-rpresent  temporary 

Zr\if\c&te  of  convenience  and  necessity 
TuMbl  deferred  pending  final  decision 
in  Lake  Central   Airlines^  i'^^/io^fies 
Aeronautics  Board.  C.  A-  D^-  No.  12.665. 
Therefore  it  is  ordered.  That. 
[.North  central  is  directed  to  show 
cause  why  the  Board  should  not  ^ue 
^o^der  making  final  t^^e  tenUtive  f^d- 
ines  and  conclusions  stated  herein  ana 
S  the  proposed  certificate  of  publ^ 
convenience  and  necessity  in  the  form 
attached  hereto  as  Appendix  A.  and  fur- 
fhS  iSue  the  proposed  supplementary 
Sder  ?n  the  form  attached  hereto  as 

TSorih^(i:entral  and  any  other  int^r- 
ested  person  having  objection  to  the 
issuance  of  an  order  making  final  the 
tentaU^e  findings  and  conclusior^  stat^ 
herein  or  to  the  issuance  of  the  afore- 
iid  proposed  certificate  and  supplemen- 
Sry  order,  shall,  within  15  days  from 
th7date  hereof,  file  written  notice  of 
objection  with  the  Board; 

3  on  the  expiration  of  the  15-day  pe- 
riod allowed  for  the  filing  of  fjectioiis. 
this  proceeding  shall  be  set  for  imme- 
diate hearing  before  an  «aminer  of 
this  Board.  The  hearing  shall  ^  lim- 
ited to  consideration  of  issues  raised  by 
the  objections  filed:  ^  „  .     ^„^,.nH 

4  Copies  of  this  order  shall  be  served 
on  North  Central,  the  Mayor  of  each 
City  served  by  North  Central  during  the 
period  May  19.  1955.  to  June  28.  1955, 
and  every  certificated  air  carrier  serving 
a  point  served  by  North  Central  during 
that  period; 

5.  This  order  shall  be  pubUshed  in 
the  Federal  Register. 
By  the  Civil  Aeronautics  Board. 
[SEALl  M.  C.  Mtti-ligak. 

Secretary. 

No.   183 6 
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Appcndix  a 

CEHTinCATE  OF   PUBLIC  CONVDflENCE  AND 

NECKSsrrr  fob  local  or  rtxDia.  siavic* 
North  Central  Alrllnea,  Inc.  la  hereby  au- 
thorized, subject  to  the  provisions  herein- 
after set  forth,  the  provisions  of  -ntle  IV 
of  the  Civil  Aeronautics  Act  of  1938,  as 
amended,  and  the  orders,  rules,  and  regu- 
lations issued  thereunder,  to  engage  In  air 
transportation  with  respect  to  persons,  prop- 
erty  and   mall,  as  follows: 

1  Between  the  terminal  point  Chicago. 
Ill  the  intermediate  points  Milwaukee.  Mad- 
ison. Wisconsin  Rapids-Stevens  Point  and 
Wausau,  Wis.,  and  (a)  beyond  Wausau.  Wis 
the  intermediate  point  Eau  Claire.  Wis.,  and 
the  terminal  point  Mlnneapolls-St.  Paul. 
Minn.,  and  (b)  beyond  Wausau.  Wis.  the 
intermediate  points  Rhinelander  &nd  Ij&nd 
O'Lakes.  Wis..  Ironwood.  Mich.,  and  the 
terminal     point     Duluth.     Minn  .-Superior. 

Wis  ■ 

2  Between  the  terminal  point  Milwaukee. 
Wis  the  intermediate  points  Oshkosh.  Mani- 
towoc, and  Green  Bay.  Wis.,  Marinette. 
Wis  ^Menominee.  Mich.,  and  Escanaba.  Iron 
Mountain  and  Marquette,  Mich.,  and  the 
terminal  point  Hancock-Houghton,  Mich.; 

3  Between  th^termlnal  point  Minneap- 
olis St  Paul,  Minn.,  the  Intermediate  points 
Duluth,  Mlnn.-Superlor,  Wis..  Chlsholm- 
Hlbblng.  Minn.,  and  the  terminal  point  In- 
ternational Falls,  Minn.; 

4  Between  the  terminal  point  Green  Bay. 
Wis      the    Intermediate    points   CTintonvllle. 
Wisconsin    Rapids-Stevens    Point.    Wausau 
and  Eau  Claire,  Wis  .  .^nd  the  terminal  point 
Minneapolls-St.  Paul.  Minn.;  ^,„„„„ 

5  Between  the  terminal  point  Chicago. 
Ill  '  the  intermediate  points  Beloit-Janes- 
ville Madison.  La  Crosse.  Wis.,  Winona. 
Minn.,  and  Eau  Claire,  Wis.,  and  the  ter- 
mlnal    point    Mlnneapolis-St.    Paul.    Minn. 

6  Between  the  terminal  point  Detroit 
Mich  the  intermediate  points  Lansing  and 
Grand  Rapids.  Mich..  Green  Bay.  Wis..  Mar- 
inette Wls.-Menomlnee,  Mich..  Escanaba 
Iron  Mountain  and  Marquette,  Mich,  and 
the      terminal      point      Hancock-Houghton. 

*^7^Between  the  terminal  point  Chicago, 
111  '  the  intermediate  points  South  Bend, 
Ind  ,  Kalamazoo.  Battle  Creek.  Jackson,  and 
Ann    Arbor.   Mich.,   and    the   terminal  point 

Detroit.  Mich.,  r^,„„,* 

8  Between  the  terminal  point  Grand 
Forks  N  D  the  intermediate  points  Thiei 
River  Falls.  Bemidji  and  Brainerd  Minn,  and 
the  terminal  point  Minneapolls-St.  Paul, 
Minn.. 


to  be  known  as  route  No.  86.  „y^,^^t 

The  service  herein   authorized   Is  subject 

to    the    following    terms,    conditions,    and 

llm^ta  ^°^"^^^Qj^pj.  gj^j^ji  render  service  to  and 
from  each  of  the  nolnts  named  herein,  ex- 
cept as  temporary  suspensions  of  service  may 
be  authorized  by  the  Board:  and  may  bep  n 
or  terminate,  or  begin  and  terminate,  trips 
at  points  short  of  terminal  points. 

(2>  The  holder  may  continue  to  ser\e  reg- 
ularlv  any  point  named  herein  through  the 
airport  last^epularly  used  ^yJ^l^°'^Z° 
c:erve  such  point  prior  to  the  effective  date  of 
ms  certificate.  Upon  compliance  with  such 
procedure  relating  thereto  as  may  be  pre- 
scribed by  the  Board,  the  holder  may.  In 
addition  to  the  service  hereinabove  expressly 
prescribed,  regularly  serve  a  point  named 
herein     through     any     airport    convenient 

^^(3?  on  each  trip  operated  by  the  holder 
over  all  or  part  of  one  of  the  eight  nun^bered 
?oute  segments  in  this  certificate,  the  holder 
shaU  stop  at  each  point  named  between 
Se  potnt'^f  origin  and  point  of  termination 
of  silirh  trip  on  such  segment.  ««!!>*  »P°*"* 
or  points  with  respect  to  which  (a)  the 
Board,  pursuant  to  Buch  procedure  as  the 


Board    may    from    time    to   time    prescribe, 
may   by   order   relieve   the   holder   from  (the 
requirements    of    such    condition,    (b)    Ithe 
holder  is  authorized  by  the  Board  to  suspend 
service,   (c)    the  holder  Is  unable  to  reijder 
service    on    such    trip    because    of    adverse 
weather  conditions  or  other  conditions  wl>lch 
the  holder  could  not  reasonably  have  Ifeen 
expected   to  foresee  or  control,  or    (d)    the 
holder   has   scheduled   at   least   two   ro^nd 
trips    a   day,    In    which   case    he    may    (^mlt 
such  point  or  points  on  any  additional  ttrlp 
scheduled  over  all  or  part  of  such  segmient. 
subject  to  the  restrictions  set  forth  In  para- 
graphs (4)   through  (9)   below. 

(4)  On  each  trip  scheduled  between  Jtln- 
neapolls-St.  Paul.  Minn.,  on  the  one  bland, 
and  Madison.  Wis.,  and  Milwaukee.  ^Is., 
on  the  other,  the  holder  shall  sch^ulo 
service  to  a  minimum  of  two  Intermediate 
points  between  such  points. 

(5)  On  each  trip  scheduled  between 
Mlnneapolls-St.  Paul.  Minn.,  and  Chtf-ago, 
111.,  the  holder  shall  schedule  service  to  a 
minimum  of  four  Intermediate  point*  be- 
tween such  points. 

(6)  On  each  trip  scheduled  between 
Duluth.  Mlnn.-Superior.  Wis.,  and  Chicago. 
in.,  the  holder  shall  schedule  service  to  a 
minimum  of  four  Intermediate  polnt|  be- 
tween such  points. 

(7)  On  each  trip  scheduled  between!  Du- 
luth, Minn. -Superior,  Wis.,  and  Ma«lson. 
Wis  .  the  holder  shall  schedule  service  to  a 
minimum  of  two  Intermediate  point*  be- 
tween such  points.  . 

(8)  On  each  trip  scheduled  between  Vadl- 
Bon,  Wis.,  and  Chicago.  111.,  the  holder:  shaU 
schedule  service  to  a  minimum  of  one  Inter- 
mediate point  between  such  points. 

(9)  On  each  trip  scheduled  between 
Chicago.  111.,  and  Detroit.  Mich.,  or  b<(tween 
Chicago.  111.,  and  Ann  Arbor.  Mich*.,  the 
holder  shall  schedule  service  to  a  minimum 
of    one    Intermediate    point    between    such 

points.  ^  -  „„ . 

(101  The  authorization  to  serve  Lana 
O'Lakes.  Wise,  on  Segment  "l"  shall  fbe  ef- 
fective only  between  June  1  and  September 
30  (both  dates  Inclusive)   of  each  yeat. 

The  exercise  of  the  prlvUeges  granted  by 
this  certificate  shall  be  subject  to  suc^  other 
reasonable  terms,  conditions,  and  Uroltatlons 
required  by  the  public  Interest  as  m^  from 
time  to  time  be  prescribed  by  the  Board. 

The  services  authorized  by  this  cerfclflcate 
were  originally  established  pursuant  t©  a  de- 
Termlnat^lon    of   policy   by    the   Civil  Aero- 
nautlcs  Board  that  In  the  discharge  of  Its 
obligation    to    encourage    and    develop    air 
transportation  under  the  Civil   Aeronautics 
Act   as  amended.  It  Is  In  the  public  Interest 
to  establish  certain  air  carriers  who  will  be 
primarily  engaged  In  short-haul   air  trans- 
portation as  distinguished  from  the  service 
rendered  by  trunkllne  air  carriers.     In  ac- 
cepting this  certificate  the  holder  acknowl- 
edges and  agrees  that  the  primary  purpose 
of  the  certificate  Is  to  authorize  and^requlre 
U    to   offer    short-haul,    local    or    feeder,    air 
transportation  service  of  the  character  de- 
scribed above. 

This  certificate  shall  be  ^ff^^tlve  oji  -. 

1955:  Provided,  hou-evcr.  That  prlo<  to  the 
date  on  which  the  certificate  woul*  other- 
wise become  effective  the  Board  either  on 
US  own  initiative  or  upon  the  tim.*F  filing 
o/a  pet.tion  or  petitions  seeking  «con^^d- 
cratlon  of  the  Boards  order  of  -.-^--.  ia»3 

7nrder  E-  )  Insofar  as  sUch  order 

luthorizes"'the  Issuance  of  this  certificate 
may  by'rder  or  orders  extend  such  effective 

date  from  time  to  time. 

•TTie     authorization     to     serve     Ifonwood. 
MlTh  .  Cllntonvllle,  Wis.,  and  Winona.  Thief 
m^er   Pans,   BemldJl   and   BralnarJ,  ^Unn 
Shan  continue  In  effect  -P^^^^^^^^^^ 

17  s'e-rVe-'thV't^rmmal  ^nd  Int^rTnedlate 
points  on  segment  7  and  condition  No.  (8). 
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above,  Bhall  continue  In  effect  up  to  and 
including  September  30.  1955. 

In  witness  wbereof.  the  Civil  Aeronautics 
Board  has  caused  tbls  certificate  to  be  exe- 
cuted by  lt«  Chairman,  and  the  seal  or  the 
Board  to  be  affixed  hereto,  attested  by  the 

Secretary  of  the  Board,  on  the  . 

day  of .  1856. 

[ssAi.]  Roaa  Reelkt, 

CfMirman. 

ApncNDn  B 

Bcnoraata  DTzcmrx 

VXCm    AUTHOUZATION 


IV0P06XD  DBAIT  OT 

rauoo  or  txmfobajit 

The    Board    has    by    Order    K_. 

dated 1955.  granted  a  certificate 

ot  public  convenience  and  necessity  of  un- 
limited duration  to  North  Central  Airlines, 
Inc.  (North  Central)  authorUlng  North 
Central  to  engage  in  air  transportation  of 
persona,  property  and  mall  over  route  No. 
M.  In  the  past,  North  Central  has  been  au- 
tborlaed  to  conduct  operations  differing  In 
certain  particulars  from  the  authority 
stated  In  Its  temporary  certificate  of  public 
convenience  and  necessity  tix  route  No.  86. 
The  term  of  effectiveness  of  some  of  these 
authorizations  Is  unlimited,  while  others 
would  expire  sixty  days  after  final  determi- 
nation by  the  Board  In  any  proceeding  In- 
volving renewal  of  route  No.  8<S  or  at  the  end 
of  a  stated  period.  The  reasons  for  Issuance 
of  the  temporary  authorisations  appear  to 
be  still  applicable  to  North  Central  in  Its 
<^>eratlon  under  the  certificate  of  unlimited 
duration  concurrently  Issued  herewith.  It, 
therefore,  appears  to  the  Board  that  .it  Is 
In  the  public  interest  and  consistent  with 
the  Act  to  continue  these  outstanding  tem- 
porary authorizations  In  effect  for  an  addi- 
tional period  of  time.  In  extending  these 
authorizations.  It  appears  desirable  to  In- 
clxide  all  currently  effective  authorizations 
which  are  not  Included  in  or  disposed  of  In 
the  new  certificate  In  one  order  which  will 
become  effective  at  the  same  time  the  new 
certificate  of  unlimited  duration  becomes 
effective. 

Accordingly,  the  Board,  acting  pursuant  to 
sections  306  (a)  and  416  (b)  c^  the  Civil 
Aeronautics  Act  of  1938,  as  amended,  and  to 
Parti  202.4  and  205  of  Ita  Economic  Regula- 
tions, finds: 

1.  That  the  enforcement  of  the  provisions 
of  section  401  (a)  of  the  act  and  of  North 
Central's  certificate.  Insofar  as  it  would 
otherwise  prevent  the  operations  herein- 
after auth<Mized.  would  be  an  undue  burden 
•  upon  North  Central  by  reason  of  the  limited 
extent  of.  or  uniisual  circumstances  affecting 
Its  operations  and  Is  not  in  the  public  In- 
terest; and 

a.  That  the  enforcement  of  the  condition 
in  North  Central's  certificate  which  requires 
it  on  each  flight  over  all  or  part  of  the  several 
numbered  route  segments  on  route  No.  86  to 
■top  at  each  point  named  between  the  point 
of  origin  and  the  point  of  termination  of 
such  filght  unless  otherwise  authorized  by 
the  Board,  to  the  extent  that  It  woiUd  pre- 
vent the  service  pattern  hereinafter  author- 
ized, would  prevent  a  service  pattern  which 
is  in  the  public  interest  and  which  Is  con- 
sistent with  North  Central's  performance  of 
a  local  or  feeder  air  transportation  service 
and  Is  not  required  by  nor  Is  It  In  the  public 
interest;  and 

3.  That  the  temporary  suspensions  of  serv- 
ice authorized  hereinafter  do  not  substan- 
tially change  the  character  of  the  service  for 
which  the  certificate  of  public  convenience 
and  necessity  of  unlimited  duration  Is  being 
granted  to  North  Central  and  are  otherwise 
in  the  public  Interest; 

4.  Order  E-8388.  May  28,  1054,  temporarily 
exempted  North  Central  from  the  provisions 
of  the  Act  and  the  terms  and  conditions  of 
its  certificate  Insofar  as  they  would  other- 
wise prevent  service  by  North  Central  be- 
tween Chicago,  Illinois,  and  Diiluth,  Minne- 
sota-Superior, Wisconsin,  via  Milwaukee  and 
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Rhlnelander,  Wisconsin  and  Ironwood, 
Michigan  on  one  round  trip  per  day.  This 
temporary  exemption  order  (Ortler  E>-8388) 
amended  ordering  paragraph  1  of  Order 
E-7782,  October  1,  1953,  which  authorized 
North  Central  to  serve  between  Chicago, 
Illinois  and  Duluth,  Minnesota-Superior, 
Wisconsin  via  Milwaukee,  Green  Bay  and 
Rhlnelander,  Wisconsin  and  Ironwood,  Mich- 
igan on  one  round  trip  per  day.  Ordering 
paragraph  1  of  Order  E-7782  Is,  therefore,  no 
longer  effective. 

Ordering  paragraph  2  of  Order  E-7782  au- 
thorized North  Central  to  suspend  service  on 
segment  1  of  route  No.  86  between  Madison 
and  Wisconsin  Rapids-Stevens  Point,  Wis- 
consin during  the  time  the  authority  granted 
by  ordering  paragraph  1  of  Order  E-8388 
described  above  continues  In  effect.  The 
authority  granted  by  Order  E-8388  and  by 
the  second  ordering  paragraph  of  Order  E- 
7782  should  and  will  be  extended  and  the 
effectiveness  of  Orders  E-8388  and  E-7782 
will  be  terminated; 

6.  The  authority  granted  by  Order  E-9163, 
April  29,  1955,  to  serve  between  Chicago  and 
Duluth  via  Milwaukee  and  Green  Bay  on  one 
round  trip  per  day  until  60  days  after  Board 
decision  In  Docket  No.  6771,  et  al.  should  and 
will  be  extended.  Order  E-9163.  instituted  an 
Investigation,  Docket  No.  7122,  (which  was 
consolidated  with  Docket  No.  6771)  to  deter- 
mine. Inter  alia,  whether  the  public  con- 
venience and  necessity  require  the  altera- 
tion, amendment  or  modification  of  that  por- 
tion of  North  Central's  certificate  of  public 
convenience  and  necessity  authorizing  serv- 
ice between  the  terminal  points  Chicago, 
Illinois  and  Duluth,  Minnesota-Superior, 
Wisconsin  via  various  Intermediate  points  so 
as  to  permit  North  Central  to  schedule  such 
service  to  a  minimum  of  less  than  four  inter- 
mediate points.  Therefore,  the  authority 
granted  by  ordering  paragraph  1  of  Order  E- 
9163  will  be  continued  until  60  days  after 
Board  decision  on  the  Issues  under  investiga- 
tion In  Docket  No.  7122; 

6.  The  authority  granted  by  Orders  E-8700. 
October  14,  1954,  and  E-8810,  December  9, 
1954,  Insofar  as  they  authorized  service  be- 
tween Grand  Porks,  N.  D.,  and  Mlnneapolls- 
St.  Paul,  Minn.,  via  Thief  River  Falls,  Bemidjl 
and  Bralnerd,  Minn,  should  and  will  be 
terminated  because  this  segment  Is  Included 
as  segment  8  of  the  certiflcata  being  Issued 
to  North  Central  concurrently  with  this 
order; 

7.  The  authority  granted  by  Order  E-9486, 
August  12,  1955,  to  temporarily  exempt  North 
Central  from  the  provisions  of  section  401  (a) 
of  the  Act,  insofar  as  said  prorvlsions  would 
otherwise  prevent  North  Central  from  over- 
flying Green  Bay,  Wisconsin  on  flights 
scheduled  between  Wausau,  Wisconsin  and 
Chicago,  Illinois  via  the  intermediate  points, 
Milwaukee  and  Oshkosh,  Wisconsin,  is  effec- 
tive for  one  year  from  the  date  of  that  order 
and  should  be  continued  for  that  period. 

It  is  ordered.  That: 

1.  North  Central  be  and  hereby  Is  tem- 
porarily exempted  from  section  401  (a)  of 
the  Act  and  the  terms  and  conditions  of  its 
certificate  of  public  convenience  and  neces- 
sity insofar  as  they  would  otherwise  prevent 
service  by  North  Central  between  Chicago, 
Illinois,  and  Duluth,  Minnesota-Superior, 
Wisconsin,  via  Milwaukee  and  Rhlnelander, 
Wisconsin  and  Ironwood,  Michigan  on  one 
round  trip  per  day  (previously  authorized  by 
Order  E-8388); 

2.  North  Central  be  and  hereby  Is  author- 
ized to  temp>orarlly  suspend  service  on  seg- 
ment 1  of  route  No.  86  between  Madison  and 
Wisconsin  Rapids-Stevens  Point,  Wisconsin 
during  the  time  the  authority  granted  in 
ordering  paragraph  1  above  continues  In 
effect  (previously  authorized  by  ordering 
paragraph  2  of  Order  E-7782) : 

3.  North  Central  be  and  hereby  Is  tempo- 
rarily exempted  until   60  davs   after   Board 


decision  on  the  Issues  under  Investigation  In 
Docket  No.  7122,  from  section  401  (a)  of  the 
Act  and  the  terms  and  conditions  of  its  cer- 
tiflcate  of  public  convenience  and  necessity 
Insofar  as  they  would  otherwise  prevent 
service  by  North  Central  between  Chicago, 
Illinois  and  Duluth,  Minnesota-Superior] 
Wisconsin  via  Milwaukee  and  Green  Bay, 
Wisconsin,  on  one  round  trip  per  day  (previ* 
ously  authorized  by  Order  B-9163) ; 

4.  North  Central  be  and  hereby  Is  author- 
ized to  overfly  Eau  CJlaire  on  flights  between 
Winona  and  Minneapolis-St.  Paul,  provided 
that  at  least  one  dally  round  trip  is  operated 
between  Winona  and  Mlnneapolls-8t.  Paul 
via  Eau  (Tlaire,  and  Is  authorized  to  overfly 
Eau  Claire  on  flights  between  Wausau  and 
Mlnneapolis-St.  Paul,  provided  that  at  least 
one  dally  round  trip  Is  operated  between 
Wausau  and  Minneapolls-St.  Paul  via  bu 
Claire  (previously  authorized  by  Order 
E-7803); 

5.  North  Central  be  and  hereby  Is  tempo- 
rarily exempted  from  the  provisions  of  sec- 
tlon  401  (a)  of  the  act.  Insofar  as  said 
provisions   would   otherwise   prevent  North 

-<^ntral  from  engaging  In  the  local  air  trans- 
portation of  persons,  property  and  mall  be- 
tween the  Detroit  City  Airport  and  the 
Willow  Run  Airport  at  Itetrolt,  Michigan, 
on  segments  6  and  7  of  Its  route  No.  86: 
Provided,  That  the  authorization  granted 
herein  shall  not  be  construed  as  a  deter- 
mination for  mail  rate  purposes  of  the  eco- 
nomic soundness  of  any  operations  con- 
ducted hereunder  (previously  authorized  by 
Order  E-9047); 

6.  North  Central  be  and  hereby  Is  author- 
ized to  render  flag  stop  service  by  omlttlnf 
the  physical  landing  of  its  aircraft  at  any 
intermediate  point  scheduled  to  be  served 
on  a  particular  flight:  Provided,  That  there 
are  no  persons,  property  or  mall  on  the  alr- 
caft  destined  for  such  point,  and  no  such 
trafSc  available  at  such  point  for  the  flight 
at  the  scheduled  time  of  departure:  Pro- 
vided further.  That  the  Board  In  Its  dlscre- 
tlon  may  at  any  time  disapprove  the  use 
of  such  authority  with  reatpect  to  service  to 
any  point  on  any  flight  or  flights  (previously 
authorized   by   Orders  E-3203   and  E-6139); 

7.  North  Central  be  and  Is  hereby  tempo- 
rarily exempted  from  the  provisions  of  sec- 
tion 401  (a)  of  the  act.  Insofar  as  said  pro- 
visions would  otherwise  prevent  North  Cen- 
tral from  overflying  Green  Bay,  Wisconsin 
on  flights  scheduled  between  Wausau,  Wis- 
consin and  Chicago,  Illinois  via  the  Inter- 
mediate points,  Milwaukee  and  Oshkosh, 
Wisconsin  for  a  period  Of  one  year  from 
August  12,  1955  (previously  authorized  by 
Order  E-9486); 

8.  The  authority  previously  granted  to 
North  Central  by  Orders  E-8388.  E-778a, 
ordering  paragraph  1  of  E-9163.  E-7803,  K- 
3203  and  E-6139  Insofar  as  they  pertain  to 
North  Central.  E-8700.  B-8810.  E-9047  and 
E-9486  shall  be  terminated  on  the  date  this 
order  and  the  certificate  of  public  con- 
venience and  necessity  of  unlimited  dura- 
tion for  route  No.  86  being  Issued  to  North 
Central  concurrently  wltH  the  Issuance  of 
this  order  become  effective; 

9.  The  change  in  service  pattern  and  tem- 
porary suspension  and  temporary  exemption 
authorizations  granted  herein  shall  becoms 
effective  ,  .  concurrently  with 
the  effective  date  of  the  certlflcate  Issued  to 
North  Central  In  Docket  No.  7261;  and. 

10.  This  order  or  any  part  thereof  may 
be  amended  or  revoked  at  any  time  in  the 
discretion  of  the  Board  without  notice  and 
without  hearing. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  MXJIilGAN, 

Secretary. 


[P.  R.  Doc.  55-7612;   Piled,  Sept.   19.  1955; 
8:53  a.  m.] 


Tuesday,  September  20,  1955 

[Docket  No.  71911 

FRONTIER  AIRLINES.  INC.;  PERMANENT 
Certification  Cask 
notice  of  hearing 
In  the  matter  of  the  application  of 
Frontier  Airlines.  Inc..  under  section  401 
,p)   (3.   of  the  Civil  Aeronautics  Act  of 
938    as  amended,  for  a  certificate   of 
nublic  convenience  and  necessity  of  un- 
limited duration  for  Route  No.  73 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend- 
ed that  a  hearing  in  the  above -entitled 
proceeding  is  assigned  to  be  held  on 
September  26.  1955,  at  10:00  a.  me.  sA., 
m  Room  E-206,  Temporary  Bui  ding  No. 
5  Sixteenth  Street  and  Constitution  Ave- 
nue NW.,  Washington,  D.  C,  before 
Examiner  Walter  W.  Bryan. 

Dated  at  Washington,  D.  C.  September 
15,  1955. 


[seal] 


Francis  W.  Brown. 
Chief  Examiner. 


IF    R    Doc.   55-7613;    Piled,   Sept.   19.    1955; 
'  8.54  a.  m.l 


FEDERAL  REGISTER 

gan  Bell  Telephone  Company.  Docket 
NO  11377.  Pile  No.  5834-Fl-P-H;  Michl- 
Kan  Bell  Telephone  Company.  Docket 
No   11378.  File  No.  5835-Fl-P-H:  Mich- 
igan  Bell   Telephone   Company.   Docket 
NO     11379,   File   No.   5836-Fl-P-H:    for 
new  VHF  Public  Class  IH-B  coast  sta- 
tions at  Hancock.  Escanaba.  East  Tawas. 
port  Huron   and  Marquette,  Michigan, 
respectively,  and  Wisconsin  Telephone 
Company.  Docket  No.   11380.  File  No. 
5299-Fl-P-H ;  for  new  VHF  Public  Class 
III-B  coast  station  at  Green  Bay  (Glen- 
more).  Wisconsin. 

It  is  ordered.  This  9th  day  of  Septem- 
ber 1955,  that  the  prehearing  conference 
in  the  above-entitled  matter  now  sched- 
uled for  September  12,  1955.  is  hereby 
continued    without    date    until    further 

order.  ,^^,^ 

Federal  Communications 

Commission, 

[SEAL]         Mary  Jane  Morris. 

Secretary. 

IF    R     DOC.    55-7601;    Filed,   Sept.    19,    1955; 
8:51  a.  m.l 
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Accordingly,  it  is  ordered.  This  t3th 
day  of  September  1955.  on  the  Examiner's 
own  motion,  that  the  hearing  be  con- 
tinued indefinitely.  | 

Federal  Commtjnicatiohs 
Commission, 

LsEAL]        Wm.  P.  Massing, 

Acting  Secretary. 

IT     R.   Doc.    55-7603;    Filed.    Sept.    19,    il955; 
8:52  a.  m.J 


DEPARTMENT  OF  THE  TREASURY       loocket  nos  luig  11420;  pcc  55M-76aj 


Foreign   Assets   Control 

importation    of    Certain    Merchandise 
Directly  Prom  Taiwan   (Formosa) 

AVAn.fBLE    certifications   BY    REPUBLIC   OF 
CHINA 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Ministry  of  Eco- 
nomic Affairs  of  the  Republic  of  China 
under  procedures  agreed  upon  between 
that  government  and  the  Foreign  Assets 
Control  are  now  available  with  respect 
to  the  importation  into  the  United  States 
directly,  or  on  a  through  bill  of  lading, 
from  Taiwan  (Formosa)  of  the  following 
additional  commodities: 

Cabbage,  preserved. 
Cucumber,  sweet,  canned. 
Radish,  dried. 
Rose  Wine  (Mai  Kwal  Lu). 


[SE.AL1 


Edwin  F.  Rains. 
Acting  Director. 
Foreign  Assets  Control. 


WALTER  N.  NELSKOG  ET.  AL. 
ORDER  C0N'^:NUING  HEARING 

In  re  applications  of  Walter  N.  Nel- 
skoe  Everett.  Washington,  Docket  No. 
11419  File  No.  BP-9282;  C.  H.  Fisher  and 
Edna  E.  Fisher,  a  partnership  d  b  as 
Skagit  Broadcasting  Company.  Ana- 
cortes  Washington.  Docket  No.  11420. 
File     No.     BP-9706;     for     construction 

^™s  ordered.  This  6th  day  of  Septem- 
ber 1955.  on  the  Chief  Hearing  Exam- 
iner's own  motion,  that  the  hearing  in 
the  above-entitled  matter,  which  is 
presently  scheduled  to  commence  Sep- 
tember 7,  1955,  is  continued  indefinitely. 

Federal  Communications 
Commission, 
[SEAL]        Mary  Jane  Morris, 

Secretary. 

IP    R.  doc.   55-7602;    Piled.  Sept.    19,    1955; 
8:52   a.   m.J 


(Docket  No.  11461;   FCC  55M-785| 

VALR.  Inc. 
order  continuing  hearing 
In  the  matter  of  VALR.  Incorporated. 
Licensee  of  Station  KSDA.  Re4dmg. 
California.  Docket  No.  11461;  order  to 
show  cause  why  the  license  for  Sta|idard 
Broadcast  Station  KSDA  should  Hot  be 

revoked. 

The  Hearing  Examiner  having  under 
consideration  the  pendency  of  a  "Peti- 
tion for  Dismissal  of  Show  Cause  Order, 
filed  by  the  licensee  on  September  9[,  1955, 
now  awaiting  action  by  the  Commission, 
and  the  hearing  now  scheduled  for 
October  5,  1955: 

It  appearing,  that  the  Commissiopi  may 
not  act  on  the  petition  prior  to  the 
scheduled  hearing  date; 

It  is  ordered,.  This  12th  day  of  Septem- 
ber 1955.  on  the  Hearing  Examinet's  own 
motion,  that  the  hearing  now  schieduled 
for  October  5.  1955,  is  continued  in- 
definitely. 


[SEAL] 


Federal  Communications 

commission, 
Mary  Jane  Morris, 

Secretary- 


I  p.   R.   Doc.   55-7604:    Piled,   Sept. 
8:52  a.  m.l 


II,   1955: 


[F    R    Doc.   55-7614;    Filed,   Sept.   19.   1955; 
8:54  a.  m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  Nos.  11268  etc.;   PCC  55M-7771 

WISCONSIN  TELEPHONE  CO.  ET  AL. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Wisconsin  Tele- 
phone Company.  Docket  No.  11268,  File 
No.  5300-Fl-P-H:  Ohio  Bell  Telephone 
Company,   Docket  No.   11269,  File  No. 
5301-Fl-P-H;     Ohio     Bell     Telephone 
Company,  Docket  No.   11270,  File  No, 
5745-Fl-P-H:  for  new  VHF  Pubhc  Class 
m-B  coast  stations  at  Milwaukee.  Cleve- 
land and  Toledo,  respectively,  and  Mich- 
igan Bell  Telephone  Company,  Docket 
No.  11375,  File  No.  5832-Fl-P-H;  Mich- 
igan Bell  Telephone  Company.  Docket 
No.  11376.  File  No.  5833-Fl-P-H;  Michi- 


1  Docket  No.  11427;  FCC  55M-789] 
Bi-Stone  Broadcasting  Co. 

ORDER  continuing  HEARING 

In  re  application  of  J.  B.  McNutt.  Jr. 
tr  as  Bi-Stone  Broadcasting  Company. 
Mexia.  Texas.  Docket  No.  11427.  File  No. 
BP-9644;  for  construction  permit. 

It  appearing,  that  hearing  on  the 
above-entitled  application  is  scheduled 
for  September  20.  1955;  and 

It  further  appearing,  that  on  August 
30.  1955.  the  applicant  filed  a  Petition 
for  Removal  from  Hearing  Docket;  that 
the  Commission  has  not,  as  yet,  had  op- 
portunity to  act  upon  the  petition;  that 
under  the  Commission's  Rules,  interested 
parties  have  ten  (10)  days  within  which 
to  file  answer  to  the  petition;  and  that 
grant  of  the  petition  would  obviate  hear- 
ing; 


(Docket  No.  11481) 

SOUTHWESTERN   BELL  TELEPHONE   CO. 

ORDER  ASSIGNING  MATTER  FOR  PljBUC 
HEARING 

In  the  matter  of  the  application  of 
Southwestern  Bell  Telephone  Company. 
Docket  No.  11481  (File  No.  P-^-3633). 
for  a  certificate  under  Section  221  (a) 
of  the  Communications  Act  of  1934,  as 
amended,  to  acquire  certain  t4lephone 
plant  and  properties  of  A.  J-.Cirpwiter 
and  Helen  Carpenter,  his  wife,  d/b  as 
The  Allen  Telephone  CompanJ,  Auen, 

Texas.  ^       ^ 

The  Commission  having  under  con- 
sideration an  application  filed  bjr  South- 
western  Bell  Telephone   Comnany   for 
a  certificate  under  section  221  (*>  o^^he 
Communications  Act  of  1934.  as 
amended,  that  the  proposed  aaquisition 
by  southwestern  Bell  Telephone  Com- 
pany   of    certain   telephone    Pte^t    »nd 
properties  of  A.  J.  Carpenter  and  He  en 
Carpenter,  his  wife,  d,  b  as  ^e  AUen 
Telephone   Company,    furmshlng    tele- 
phone   service    in    and    around    AUen. 
Texas,  will  be  of  advantage  to  the  per- 
sons to  whom  service  is  to  be  rendered 
and  in  the  pubUc  interest; 
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It  is  ordered.  This  12th  day  of  Septem- 
ber 1955.  that  pursuant  to  the  provisions 
of  section  221  (a)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  above 
application  is  assigned  for  public  hear- 
ing for  the  purpose  of  determining 
whether  the  proposed  acquisition  will  be 
of  advantage  to  the  persons  to  whom 
service  is  to  be  rendered  and  in  the  pub- 
lic interest; 

It  is  further  ordered,  That  the  hearing 
upon  said  application  be  held  at  the 
offices  of  the  Commission  in  Washington. 
D  C,  beginning  at  3:00  p.  m.,  on  the 
11th  day  of  October  1955,  and  that  a  copy 
of  this  Order  shall  be  served  upon  the 
Governor  of  the  State  of  Texas,  South- 
western Bell  Telephone  Company.  A.  J. 
Carpenter  and  Helen  Carpenter,  his  wife, 
d/b  as  The  Allen  Telephone  Company, 
and  the  Postmaster  of  Allen,  Texas; 

It  is  further  ordered.  That  within  ten 
days  after  the  receipt  from  the  Commis- 
sion of  a  c<H)y  of  this  Order,  the  appli- 
cant herein  shall  cause  a  copy  hereof  to 
be  published  in  a  newspaper  or  news- 
pi4)ers  having  general  circulation  in  and 
around  Allen,  Texas,  and  shall  furnish 
proof  of  such  publication  at  the  hearing 
herein. 


NOTICES 


Released:  September  13,  1955 


[seal] 


[P.  R.  Doc. 


Federal  CoMMTmiCATicNS 

Commission, 
Mary  Jane  Morris, 

Secretary. 


permitting  abandonment  of  facilities 
and  dismissing  applications  of  Ameri- 
can Republics  Corporation,  Docket  Nos. 
G-4872,  et  al. 


[seal] 


55-7605;    Piled, 
8:52  a.  ml 


Sept.    19,    1955; 


Leon  M,  Puquay, 
j  Secretary. 


[F.   R.   Doc.    55-7576;    Filed,   Bept.    19,    1955; 
8:46  a.   m.] 


Canada 


[Change  Ust  95] 
Canadian  Broadcast  Stations 

LIST    or    CHANGES,    PROPOSED    CHANGES    AND 
C30RRECTI0NS  IN  ASSIGNMINTS 

August  29,  1955. 

Notification  under  the  provisions  of 
Part  in.  Section  2  of  the  North  Ameri- 
can Regional  Broadcasting  Agreement. 

List  of  changes,  Proposed  changes,  and 
Corrections  in  Assignments  of  Canadian 
Broadcast  Stations  Modifying  Appendix 
containing  assignments  of  Canadian 
Broadcast  Stations  (Mimeograph  47214- 
3)  attached  to  the  Recommendations  of 
the  North  American  Regional  Broad- 
casting Agreement  Engineering  Meeting, 
January  30,  1941.  ■ 


[Docket  Nos.  G-8737.  D-90221 

Lateral    Gas    Pipeline    Co.    and    Iowa 
ELECTRIC  Light  and  Power  Co. 

NOTICE    OF    FINDINGS    AND    ORDER    ISSUING 

certificate  of  public  convenience  and 
necessity 

September  13,  1955. 

Notice  Is  hereby  given  that  on  Septem- 
ber 7,  1955.  the  Federal  Power  Commis- 
sion issued  its  order  adopted  August  31, 
1955,  in  the  above -entitled  matters,  issu- 
ing a  certificate  of  public  convenience 
and  necessity  to  Lateral  Gas  Pipeline 
Company.  Docket  No.  0-8737,  and  au- 
thorizing abandonment  of  facilities  of 
Iowa  Electric  Light  and  Power  Company, 
Docket  No.  G-9022. 


Call 
tetters 

Location 

Power  (kw) 

Anten- 
na 

Sched- 
ule 

Clfv-vs 

Proposed    date    of 
comencement  of 
operation 

St.  Jerome,  Province  of  Quebec  (as- 
sigmnent  of  call  letters). 

Lindsay.  Ontario  (assignment  of  call 
tetters). 

KentvUle,  Nova  Scotia  (PO:  1490  kc 
250  w  ND). 

"DftH  TiAAr     A1>v<irtA                                        „-_-. 

900  kilocvde* 
Ikw 

DA-1 
DA-1 
DA-N 
DA-1 

ND 

r 

U 

U 

u 
u 

D 

II 
III 
III 
III 
II 

E. 

CEJL 

OKLY..- 

910  kHoeyclt*  ■ 
Ikw  

1560  kUoeycla 
Ikw... 

I.  0.  15.S.55. 

CKEN 

CKRD.... 
New 

mo  kUoeyclu 
Ikw 

i 

PeletP  assiimment 

Rlmrvwi   Ont&riO          ..»..-.-••--- 

1580  kHocvdet 
0.25  kw 

vi'le;  hSo  ko. 
E.  I.  0.  15.8.55. 

[SEALl 


Federal  Communications  Commission, 
Mary  Jane  Morris. 

Secretary. 

[F.  R.  Doc.  55-7606;  Piled,  Sept.  19,  1955;  8:52  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6635] 

FsoNTixR  Power  Co.  and  Springer 
ELECTRIC  Cooperative,  Inc. 

H(ynCE    OF    ORDER    AUTHORIZING    CONSOLI- 
dation of  certain  pacxlities 

September  13,  1955. 

Notice  is  hereby  given  that  on  Septem- 
ber 1.  1955,  the  Federal  Power  Commis- 
sion Issued  its  order  adopted  August  31, 
1955,  authorizing  merger  or  consolida- 
tion of  certain  faciUties,  disposition  of 
certain  facilities  and  merger  or  consoli- 
dation of  certain  facilities  in  the  above- 
entitled  matters. 


[SEAL] 


Leon  M.  Puqttat, 
Secretary. 


(F.  B,  Doc.  55-7575;   Filed.  Sept.   19.   1955: 
8:46  a.  m.] 


[seal] 


Leon  M.  Puquay, 
Secretary. 


R.   Doc.   55-7577;    Filed,   Sept.   19. 
8:46  a.  m.] 


1955; 


[Docket  Nos.  G-4872  etc.) 

American  Republics  Corp.  et  al. 

NOTICE  OF  FINDINGS  AND  ORDER  ISSUING  CER- 
TIFICATE    OF     PTTBUC     CONVENIENCE     AND 

necessity 

Septembex  13.  1955. 

In  the  matters  of  American  Republics 
Corporation.  Docket  Nos.  G-4872,  G- 
4873,  G-4941,  G-A942,  G-5161.  G-5162, 
G-5163,  G-5164,  G-5726.  G-5727,  G-5728. 
and  Gr-8494;  Sinclair  Oil  &  Gas  Com- 
pany, H.  D.  S.  Eastern  Corporation. 
Alban  Oil  &  Gas  Corporation.  Fifty-First 
Associates,  Inc.,  Docket  No.  G-8493. 

Notice  is  hereby  given  that  on  Septem- 
ber 6,  1955,  the  Federal  Power  Commis- 
sion issued  its  findings  and  order  adopt- 
ed August  31,  1955,  in  the  above -entitled 
matters,  issuing  a  certificate  of  public 
convenience  and  necessity  to  Sinclair  Oil 
&  Gas  Company,  Docket  No.  G-8493.  and 


IDocket  Nos.  ID-504   etc.] 

Charles  E.  Kohlhepp  et  al. 

NOTICE  OF  ORDERS  AUTHORHING  APPLICANTS 

to  hold  certain  positions 

September  13.  1955. 

In  the  matters  of  Charles  E.  Kohlhepp, 
Docket  NO.  ID-504;  Harold  L.  Dalbeck, 
Docket  No.  ID-1148;  Henry  H.  Startz- 
man  Docket  No.  ID-1241;  S.  Sidney 
Bradford,  Docket  No.  II>-1242;  Hugh  C. 
Thuerk,  Docket  No.  ID— 1267. 

Notice  is  hereby  given  that  on  Sep- 
tember 6.  1955,  the  Federal  Power  Com- 
mission issued  its  orders  adopted  August 
31,  1955,  authorizing  applicants  to  hold 
certain  positions  pursuant  to  Section 
305  (b)  of  the  Federal  Power  Act  in  the 
at>ove-entitled  matters. 


[SEAL] 


Leon  M.  Puquay, 
Secretary. 


[F.    R.    Doc.    55-7578:    Filed.    Sept.    19.    1955; 
8  :46  a.  tn.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  7-1489] 
American  Viscose  Corp. 

NOTICE  OF  application  FOR  UNLISTED 
TRADING  PRIVILEGES,  AND  OF  OPPORTUNITY 
FOR   HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C 
on  the  13th  day  of  September.  1955. 

The  Midwest  Stock  Exchange  pursuant 
to  Section  12   if;    (2)    of  the  Securities 


Tuesday,  September  20,  1955 

Exchange  Act  of  1934  andJlule  X-12P-1 
thereunder,  has  made  application  for  un- 
listed trading  privileges  in  the  Common 
Stock    $25  Par  Value,  of  American  Vis- 
rose  Corporation,  a  security  listed  and 
registered  on  the  New  York  Stock  Ex- 
change   Rule  X-12F-1  provides  that  the 
flnnlicant  shall  furnish  a  copy  of  the  ap- 
plication to  the  issuer  and  to  every  ex- 
change on  which  the  security  is  listed  or 
already    admitted    to    unlisted    trading 
nrivileges.    The  application  is  available 
for  public  inspection  at  the  Commission  s 
orincipal  office  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re- 
nuest  Of  any  interested  person  received 
nrior  to  September  29.  1955.  the  Com- 
mission will  set  this  matter  down  for 
hearing.     In    addition,    any    interested 
person   may   submit  his  views  or   any 
additional  facts  bearing  on  this  applica- 
tion by  means  of  a  letter  addressed  to 
the  Secretary  of  the  Securities  and  Ex- 
change Commission.  Washington,  D.  C. 
II  no  one  requests  a  hearing  on  this 
matter,  this  application  wiU  be  deter- 
mined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  in  the  appli- 
cation and  other  information  contained 
in  the  official  file  of  the  Commission  per- 
taining to  this  matter. 
By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[F.  R.  Doc.   55-7586:    Pnied.   Sept.   19.   1956; 
8:48  a.  m.] 


FEDERAL  REGISTER 

plication,  and  other  information  con- 
tained in  the  official  file  of  the  Commis- 
sion pertaining  to  this  matter. 

By  the  Commission. 


[SEAL] 


ORVAL  L.  Dubois. 
Secretary. 


[F.  R.   Doc.   55-7587;    Piled,   Sept.    19.   1955; 
8:48  a.  m.l 


[File   No.   7-1691] 
Merck  &  Co.,  Inc. 

NOTICE  OF  APPLICATION  FOR  UNLISTED  TRAD- 
ING PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 

HEARING 


[FUe  No.   7-1890] 

Liggett  &  Myers  Tobacco  Co. 

NOTICE  OF  APPLICATION  FOR  UNLISTED  TRAD- 
ING PRFVILEGES,  AND  OF  OPPORTUNPTY 
FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  13th  day  of  September,  1955. 

The  Midwest  Stock  Exchange  pursuant 
to  Section  12   (f)    (2)   of  the  Securities 
Exchange  Act  of  1934  and  Rale  X-12F-1 
thereunder,  has  made   application  for 
unlisted  trading  privileges  in  the  Com- 
mon Stock,  $25  Par  Value,  of  Liggett  & 
Myers    Tobacco    Company,    a    security 
listed  and  registered  on  the  New  York 
Stock  Exchange.   Rule  X-12F-1  provides 
that  the  applicant  shall  furnish  a  copy  of 
the  application  to  the  issuer  and  to  every 
exchange  on  which  the  security  is  listed 
or  already  admitted  to  unlisted  trading 
privileges.     The  appUcation  is  available 
for  public  inspection  at  the  Commission's 
principal  office  in  Washington.  D.  C. 

Notice  is  hereby  given  that,  upon  re- 
quest of  any  interested  person  received 
prior  to  September  29.   1955.  the  Com- 
mission will  set  this  matter  down  for 
hearing.      In    addition,    any    interested 
person  may  submit  his  views  or  any  ad- 
ditional facts  bearing  on  this  application 
by  means  of  a  letter  addressed  to  the 
Secretary    of    the    Securities    and    Ex- 
change Commission,  Washington.  D.  C. 
If  no  one  requests  a  hearing  on  this 
matter,  this  application  will  be  deter- 
mined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  in  the  ap- 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C,  on 
the  13th  day  of  September,  1955. 

The  Midwest  Stock  Exchange  pursuant 
to  Section  12   (f)    (2)   of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-12F-1 
thereunder,  has  made  appUcation  for 
unlisted  trading  privileges  in  the  Com- 
mon Stock.  16 %<  Par  Value,  of  Merck 
&    Company.    Incorporated,    a    security 
listed  and  registered  on  the  New  York, 
Philadelphia-Baltimore   Stock   Ex- 
changes.   Rule  X-12F-1  provides  that 
that  appUcant  shall  furnish  a  copy  of 
the  appUcation  to  the  Issuer  and  to  every 
exchange  on  which  the  security  Is  listed 
or  already  admitted  to  unlisted  trading 
privileges.    The  appUcation  is  available 
for  public   inspection  at  the  Commis- 
sion's  principal   office   in   Washington, 

D.  C. 

Notice  is  hereby  given  that,  upon  re- 
quest of  any  interested  person  received 
prior  to  September  29.  1955.  the  Com- 
mission will  set  this  matter  down  for 
hearing.     In    addition,    any    interested 
person  may  submit  his  views  or  any 
additional  facts  bearing  on  this  applica- 
tion by  means  of  a  letter  addressed  to 
the  Secretary  of  the  Securities  and  Ex- 
change commission,  Washington.  D.  C. 
If  no  one  requests  a  hearing   on  this 
matter,  this  appUcation  wiU  be  deter- 
mined by  order  of  the  Commission  on  the 
basis  of  the  facts  stated  in  the  applica- 
tion and  other  information  contained  m 
the  official  file  of  the  Commission  per- 
taining to  this  matter. 
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X-12F-1  thereunder,  has  made  anplica- 
tion  for  unlisted  trading  privUeges  tUi  the 
Common  Stock.  $5  Par  Value,  of  phiUp 
Morris,  Incorporated,  a  security  Usted 
and  registered  on  the  New  York  \  Stock 
Exchange.  Rule  X-12F-1  providOs  that 
the  applicant  shaU  furnish  a  copy  of  the 
application  to  the  issuer  and  to  evflry  ex- 
change on  which  the  security  is  lilted  or 
already  admitted  to  unlisted  trading 
privileges.  The  applicatfon  is  avpiilable 
for  public  inspection  at  the  Commission's 
principal  office  in  Washington,  D.  |C. 

Notice  is  hereby  given  that.  up|on  re- 
quest of  any  interested  person  reived 
prior  to  September  29.  1955,  the  Com- 
mission wiU  set  this  matter  do^m  for 
hearing.    In   addition,    any   interested 
person  may  submit  his  views  or  ai^  addi- 
tional facts  bearing  on  this  application 
by  means  of  a  letter  addressed  to  the 
Secretary  of  the  Securities  and  Exchange 
Commission.  Washington,  D.  C.    If  no 
one  requests  a  hearing  on  this  inatter, 
this  application  will  be  determl>ied  by 
order  of  the  Commission  on  thje  basis 
of  the  facts  stated  in  the  application, 
and  other  information  contained  in  the 
official  file  of  the  Commission  peiitaining 
to  this  matter.  i 


By  the  Commission. 

[SEAL]  ORVAL  L.  DuBpIS. 

Secretary. 

[P.  R.  Doc.  55-7589;   Piled.  Sept.  19.   1955; 
8:49  a.  m.] 


[Pile  No.  7-16931 
National  Oypsum  Co. 


By  the  Commission. 


[SEAL] 


ORVAL  L.  DuBois, 

Secretary. 


IF    R    Doc.   55-7588;    Filed.  Sept.    19.   1955; 
8:48  a.  m.\ 


(File  No.  7-1692] 

Philip  Morris.  Inc. 

NOTICE  OF  APPLICATION  FOR  UNLISTED  TRAD- 
ING PRFVILEGES,  AND  OF  OPPORTUNITY  FOR 
HEARING 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington.  D.  C, 
on  the  13th  day  of  September  1955. 

The  Midwest  Stock  Exchange  pur- 
suant to  Section  12  (f )  (2)  of  the  Securi- 
Ues    Exchange    Act   Of    1934    and    Rule 


NOTICE  OF  APPLICATION  FOR  UNLISTED 
TRADING  PRIVILEGES,  AND  OF  OPPORTUNITY 
FOR  HEARING  J 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission.  he|d  at  Its 
office  in  the  City  of  WashingtclQ.  D.  C 
on  the  13th  day  of  September  1955. 

The  Midwest  Stock  Exchange  pursuant 
to  Section  12  (f)    (2)  of  the  *ecuritiM 

Exchange  Act  of  1934  "^d  R^.^-^^^;^ 
thereunder,  has  made  appUcatioln  for  un- 
listed   trading    privUeges    in   -Common 
Stock.  $1  Par  Value,  of  National  Gypsum 
Company,  a  security  listed  and  Registered 
on  theNew  York  Stock  Exchaifee.    Rule 
X-12F-1    provides    that    the    fappUcant 
shall  furnish  a  copy  of  the  appUcation  to 
the  issuer  and  to  every  exchange  on 
which  the  security  is  listed  ct:  already 
admitted  to  unlisted  trading  |>"vileges 
The  applicaUon  is  available  <or  public 
inspection  at  the  Commission's  principal 
office  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re- 
quest of  any  interested  perso*  received 
prior  to  September  29.  1955.  fthe  Com- 
mission will  set  this  matter  down  for 
hearing.     In    addition,    any   ^terested 
person  may  submit  his  views  0r  any  ad- 
ditional facts  bearing  on  thi$  applica- 
tion by  means  of  a  letter  adfiressed  to 
the  Secretary  of  the  Securities  and  Ex- 
change commission.  Washinijton  D.  C. 
If  no  one  requests  a  hearing  oft  this  mat- 
ter, this  application  will  be  4etenn^ned 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  in  the  application 
and  other  information  contaitied  in  tne 
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official  file  of  the  Commlnion  pertaining 
to  this  matter. 

By  the  C(»nmis8lon. 

[MAL]  OKVAL  L.  DdBOIS. 

Secretary. 

IF..  B.  Doc.   66-7500;    FUed,  Sept.   19,   1965; 
'  8:40  a.  m.] 


[PUe  No.  7-1604] 

PAcmc  Ga8  ti  Elk^ric  Co. 

IPOTXCB  or  APPLICATION  POR  imUSTKD  TRAD- 
ZMO  PRIVILBCBS,  AND  OP  OPPORTUNITY  POR 
HBARIMG 

At  a  regular  session  of  the  Securities 
and  Exchange  Ck>ininl8sion,  held  at  its 
ofDce  in  the  City  of  Washington,  D.  C,  on 
the  13th  day  of  September  1955. 

Tlie  Midwest  Stock  Exchange  pursuant 
to  SecUon  12  (f),  (2)  of  the  SecuriUes 
Exchange  Act  of  1934  and  Rule  X-12F-1 
thereunder,  has  made  ai^lication  for 
unlisted  trading  privileges  in  the  Com- 
mon Stock.  $25  Par  Value,  of  Pacific  Oas 
It  Electric  Company,  a  security  listed  and 
registered  on  the  New  York.  San  Fran- 
cisco and  Los  Angeles  Stock  Exchanges. 
Rule  X-12P-1  provides  that  the  appli- 
cant shall  furnish  a  copy  of  the  f^iiplica- 
tion  to  the  issuer  and  to  every  exchange 
on  which  the  seciuity  is  listed  or  already 
admitted  to  unlisted  trading  privileges. 
llie  application  Is  available  for  public 
inspection  at  the  Commission's  princi- 
pal ofEice  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re- 
quest of  any  interested  person  received 
prior  to  September  29,  1955,  the  Com- 
mission will  set  this  matter  down  for 
hearing.  In  addition,  any  interested 
persons  may  submit  his  views  or  any  ad- 
ditional facts  bearing  on  this  application 
by  means  of  a  letter  addressed  to  the 
Secretary  of  the  Securities  and  Ex- 
change Commission,  Washington.  D.  C. 
If  no  one  requests  a  hearing  on  this  mat- 
ter, this  application  wil  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  in  the  application, 
and  other  information  contained  in  the 
official  file  of  the  Commission  pertaining 
to  this  matter. 

By  the  CMnmlssion. 

[siAL]  Orval  L.  Dubois, 

•  Secretary. 

IP.  R.  DCMB.  65-7691;   Piled.   Sept.   19,   1955; 
8:49  a.m.] 


I  Pile  No.  7-1695]  / 

Stlvania  Electric  Products,  Inc. 

honce  op  applicatkmi  por  unlisted  trad- 
ing privileges,  and  of  opportunitt  for 

HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
ofBice  in  the  City  of  Washington,  D.  C, 
on  the  13th  day  of  September,  1955. 

The  Midwest  Stock  Exchange  pur- 
suant to  Section  12  (f ).  (2)  of  the  Securi- 
ties Exchange  Act  of  1934  and  Rule 
X-12F-1  thereunder,  has  made  applica- 
tion for  unlisted  trading  privileges  in  the 


NOTICES 


Common  Stock,  $7.60  Par  Vame,  of  Syl- 
rania  Electric  Products.  Incorporated,  a 
security  listed  and  registered  on  the  New 
York  Stock  Exchange.  Rule  X-12P-1 
provides  that  the  applicant  shall  furnish 
a  copy  oi  the  application  to  the  issuer 
and  to  every  exchange  on  which  the 
security  is  listed  or  already  admitted  to 
unlisted  trading  privileges.  The  appli- 
cation is  available  for  public  inspection 
at  the  Commission's  principal  ofBce  in 
Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re- 
quest of  any  interested  person  received 
prior  to  September  29,  1955,  the  Com- 
mission  will  set  this  matter  down  for 
hearing.  In  addition,  any  interested 
Ijerson  may  submit  his  views  or  any 
additional  facts  bearing  on  this  applica- 
tion by  means  of  a  letter  addressed  to 
the  Secretary  of  the  Securities  and  Ex- 
change Commission,  Washington,  DC. 
If  no  one  requests  a  hearing  on  this 
matter,  this  application  will  be  deter- 
mined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  in  the  ap- 
plication, and  other  information  con- 
tained in  the  ofiQcial  file  of  the 
Commission  p>ertaining  to  thJB  matter. 

By  the  Commission.  i 

[SEAL]  Orval  L.  DtjBois, 

Secretary. 

[P.   R.   Doc.   55-7592;    Piled,   Sept.    19,    1955; 
8:49  a.  m.l 


[PUe  No.  7-1696] 

United  Aircraft  Corp. 

notice  op  application  por  unusted  trad- 
ing privileges,  and  of  opportunity  for 

HEARING 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C, 
on  the  13th  day  of  September,  1955. 

The  Midwest  Stock  Exchange  pursuant 
to  Section  12  (f)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-12F-1 
thereimder,  has  made  application  for 
unlisted  trading  privileges  ia  the  Com- 
mon Stock,  $5  Par  Value,  of  United  Air- 
craft CorpKjration,  a  security  listed  and 
registered  on  the  New  York  Stock  Ex- 
change. Rule  X-12r-l  provides  that  the 
applicant  shall  furnish  a  copy  of  the 
application  to  the  issuer  and  to  every 
exchange  on  which  the  security  is  listed 
or  already  admitted  to  unlisted  trading 
privileges.  The  application  Is  available 
for  public  inspection  at  the  Commission's 
principal  ofBce  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re- 
quest of  any  interested  person  received 
prior  to  September  29, 1955,  the  Commis- 
sion will  set  this  matter  down  for  hear- 
ing. In  addition,  any  interested  person 
may  submit  his  views  or  any  additional 
facts  bearing  on  this  application  by 
means  of  a  letter  addressed  to  the  Secre- 
tary of  the  Securities  and  Exchange  Com- 
mission, Washington,  D.  C.  If  no  one  re- 
quests a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  explication,  and  other 
Information  contained  in  the  official  file 


of  the  Commission  pertaining  to  thk 
matter. 

By  the  C(Hnmission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[F.   R.   Doc.   55-7593;    Piled,   Sept.   18,   196(; 
8:49  a.  m.J 


IPlle  Nos.  54-72,  54-173.  54-191,  54-199] 
Standard  Power  and  Light  Corp.  et  al. 

ORDER  APPROVING  AND  SELKASrNG  JURISDIC- 
tion with  respect  to  certain  fees  amb 
expenses 

September  14, 1955. 
The  above -entitled  proceedings  in- 
volved plans  filed  pursuant  to  Section  11 
(ei  of  the  PubUc  Utihty  Holding  Com- 
pany Act  of  1935  ("Act")  to  enable  the 
system  of  Standard  Power  and  Light 
Corporation.  Standard  Gts  and  Electric 
Company  ("Standard  Gas"),  and  Phila- 
delphia Comipany.  all  registered  holding 
companies,  to  effectuate  comphance  with 
Section  11  (b)  of  the  Act.  In  each  ol 
the  proceedings  orders  have  been  gntered 
by  the  Commission  reserving  jurisdiction 
with  respect  to  the  fees  and  expenses 
paid  or  to  be  paid  by  these  companies 
for  services  rendered  in  connection  wltli 
such  plans  and  related  proceedings. 

In  or  about  June  1953,  appUcations 
for  allowances  of  fees  and  expenses  were 
filed  with  the  Commission  by  various 
participants  in  these  proceedings,  in- 
cluding a  joint  application  filed  by  Gug- 
genheimer  k  Untermyer;  Ouggenheimer, 
Untermyer,  Goodrich  &  Amram;  and 
Connolly,  Cooch  &  Hove  (said  applicants 
being  hereinafter  referred  to  collectively 
as "Guggenheimerlj Untermyer").  Pur- 
suant to  order  of  the  Commission,  a 
public  hearing  was  held  to  consider  the 
application  of  Guggenheimer  L  Unter- 
myer. Subsequently,  a  settlement  was 
reached  between  Guggenheimer  L  Unter- 
myer and  Standard  Gas,  which  settle- 
ment was  approved  by  the  Commission 
on  May  13,  1955.  Standard  Gas  has  now 
filed  with  the  Commission  a  petition  in 
which  the  company  states  that  in  con- 
nection with  the  proceedings  on  the  Gug- 
genheimer &  Untermyer  application,  it 
employed  the  law  firm  of  Cahill,  Grordon, 
Reindel  k  Ohl  as  special  counsel  and 
George  Roberts  and  Francis  P.  T.  Plimp- 
ton as  legal  experts.  The  petition  fur- 
ther states  that  the  company  has  paid 
fees  of  $1,000  and  $500  to  George  Rob- 
erts and  Francis  P.  T.  Plimpton.  Tespec- 
tively,  and  has  agreed  to  pay  to  Cahill, 
Gordon,  Reindel  &  Ohl  a  fee  of  $42,500 
and  expenses  of  $4,938.03  for  services 
rendered  in  connection  with  the  Guggen- 
heimer &  Untermyer  claim.  Standard 
Gas  requests  that  the  Commission  ap- 
prove the  amounts  paid  or  proposed  to 
be  paid  and  release  the  jurisdiction  here- 
tofore reserved  with  respect  thereto. 

The  Commission  having  considered  the 
petition  of  Standard  Gas  and  the  state- 
ments filed  in  support  of  the  fees  and 
expenses  paid  or  proi)osed  to  be  paid  and 
being  of  the  opinion  that  such  amounts 
are  reasonable  and  are  for  necessary 
services  and   that  an  order  should  be 


/ 


Tuesday,  September  20,  1955 

entered  approving  such  amovmte  and 
directing  the  payment  thereof  to  the 
extent  not  already  paid: 

It  is  ordered  That  the  fees  and  ex- 
penses as  above  indicated  are  hereby 
knoroved  and  Standard  Gas  is  directed 
Jj  pav  such  fees  and  expenses  to  the 
extent  not  heretofore  paid. 

It  is  further  ordered  That  thejuris- 
diction  heretofore  reserved  with  respect 
to  the  allowances  herein  approved  be, 
and  hereby  is.  released. 


By  the  Commission 

[SEAL) 


ORVAL  L.  Dubois, 

Secretary. 

IP   R.  Doc.   55-7595;   Filed,  Sept.   19.   1955; 
'    '  8:50  a.  ml 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  For  Relief 
September  15,  1955. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rule?  of  Practice 
(49  CFR  1.40)  Eind  filed  within  15  days 
from  the  date  of  publication  of  this  notice 
In  the  Federal  Register. 

LONG-AND-SHORT-HATTL 

PSA  No.  31100:  Iron  and  Steel  Arti- 
cles—Official Territory  to  the  East. 
Piled  by  H.  R.  Hinsch,  Agent,  for  inter- 
ested rail  carriers.  Rates  on  iron  and 
steel  articles,  carloads  from  specified 
points  in  central,  trunk-line  and  New 
England  territories  east  of  the  IlUnois- 


FEDERAL  REGISTER 

Indiana  SUte  line  to  specified  points  in 
Colorado,  Iowa,  and  Wyoming, 

Grounds  for  relief:  Rates  made  with 
relation  class  rates  constructed  on  basis 
of    short-line    distance    formula    and 

circuity.  ^         .        *. 

Tariff:      Supplement      10     to     Agent 

Hinschs  I.  C.  C  4650. 

PSA  No.  31101:  Coke.  Breeze  and 
Dust— Chicago.  III.,  to  Keokuk.  Iowa. 
Filed  bv  R.  G.  Raasch,  Agent,  for  inter- 
ested rail  carriers.  Rates  on  petroleum 
coke,  breeze  and  dust,  carloads  from 
Chicago,  111.,  and  points  grouped  there- 
with to  Keokuk.  Iowa. 

Grounds  for  relief:  Competition  of 
water  carriers  and  circuity. 

Tariff:  Supplement  35  to  Agent 
Raasch 's  I.  C.  C.  767. 

FSANo.  31102:  Scrap  Paper— Calhoun . 
Tenn  .  to  Corona.  N.  Y.  Filed  by  R.  E. 
Boyle,  Jr.,  Agent,  for  interested  rail  car- 
riers Rates  on  scrap  or  waste  paper, 
carloads  from  Calhoun,  Tenn.,  to  Coro»a, 

NY.  .  , 

Grounds  for  relief:  Circuitous  routes. 
Tariff:  Supplement  1  to  Agent  Span- 
inger's  I.  C.  C.  1496. 

FSA  No.  31103:  Dairy  Products— Mis- 
souri River  Cities  to  lUiTiois  and  Mis- 
souri. Filed  by  W.  J.  Prueter,  Agent, 
for  interested  rail  carriers.  Rates  on 
dairy  products,  namely,  butter,  eggs, 
poultry,  rabbits,  etc.,  carloads  from 
Atchison,  Kans..  Council  Bluffs,  Iowa, 
Kansas  City,  Mo..  Omaha,  Nebr.,  and 
other  specified  Missouri  River  cities  in 
Kansas,  Missouri  and  Nebraska  to  Alton. 
Chicago,  Danville,  and  East  St.  Louis, 
111.,  and  St.  Louis,  Mo. 


7063 

Grounds  for  reUef :  Circuitous  routes. 

Tariff:  Supplement  42  to  Agent 
Prueters  I.  C.  C.  A-4038. 

FSA  No.  31104:  Fertilizer  and  Mate- 
rials Within  Illinois  Territory.  Filed  by 
R.  G.  Raasch,  Agent,  for  interested  rail 
carriers.  Rates  on  fertilizer  and  fer- 
tilizer materials,  dry,  carloads  between 
points  in  Illinois  territory. 

Grounds  for  relief:  Short-line  dis- 
tance formula,  motor  truck  competition 
and  circuity. 

Tariff:    Agent   R.   G.   Raasch's  tariff 

I.  C.  C.  846. 

FSA  No.  31105:  Petroleum  Cole  and 
Products — St.  Louis.  Mo..  Area  t»  Keo- 
kuk. Iowa.  Filed  by  R.  G.  Raasch,  Agent. 
for  interested  rail  carriers.  Raltes  on 
petroleum,  coke,  breeze,  dust  and  screen- 
ings carloads  from  East  St.  Loi^is.  111.. 
and  St.  Louis.  Mo.,  to  Keokuk,  Iowa. 

Grounds    for   relief:    Competition   of 
water  carriers  and  circuity. 

Tariff:  Supplement  35  to  Agent 
Raasch's  I.  C.  C.  767. 

FSA  No.  31106:  Commoditiest—From 
and  To  Oficial  Territory.  FUed  b|y  C.  W. 
Boin,  and  O.  E.  Swenson,  Agents,  for  in- 
terested rail  carriers.  Rates  on  'various 
commodities,  in  carloads,  as  described 
in  exhibit  ^A"  of  the  applicatioBi  from 
and  to  specified  points  in  central,  trunk- 
line,  and  New  England  territoriep. 

Grounds  for  relief:  Competition  and 
circuity.  - 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy. 


Secretary. 


(F    R    Doc.   55-7579;    Piled,  Sept. 
8:47  a.  m.] 


il9,    1955: 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Civil  Servic*  Commission 


Part  6 — Exceptions  from  thi  Competi- 
tive Servici 

tederal  power  commission 

Effective  upon  publication  In  the  Fed- 
eral Rbgist»,  paragraphs  (d)  and  (e) 
of  §  6.325  are  amended  as  set  out  below. 

§  6.325  Federal  Power  Commission. 
•   •   • 

(d)  Executive  Director. 

(e)  One  Private  Secretary  to  the  Ex- 
ecutive Director. 

(R    S     1753.  sec.   2.  22  Stat.  403:    5  U.   S.   C. 
631.  633;   E.   O.   10440,   18  F.  B.   1823,  3   CFR, 

1953  Supp.) 


[SEAL] 


United  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull. 

Executive  Assistant. 


[F    R     Doc.    55-7635;    Filed,   Sept.    20,    1655; 
8:49   a.    m.l 


P;\RT  24 — ^Formal  Education  Require- 
ments for  Appointment  to  Certain 
Scientific,  Technical,  and  Profes- 
sional Positions 

forester 

sections  24.50.  24.53.  24.54  are  revoked 
and  §§  24.19  and  24.56  are  amended  as 


set  out  below. 

5  24.19  Forester,  GS-460-5-15,  and 
Forester  (Range  Management) ,  GS-460- 
5-15— (&)  Ediuxitional  requirement.  (1) 
Applicants  for  Forester,  GS-460-5-15, 
positions  must  have  successfully  com- 
pleted one  of  the  following: 

li)  A  full  4-year  course  of  study  in 
an  accredited  college  or  university  lead- 
ing to  a  bachelor's  or  higher  degree  with 
major  study  in  forestry,  forest  engi- 
neering, range  management,  wildlife 
management  or  a  closely  related  subject- 
matter  field.  This  course  of  study  must 
have  included  at  least  20  semester  hours 
of  course-work  in  forestry  with  course- 


work  which  dealt  specifically  with  the 
following  subjects:  silvicxUture.  forest 
management,  forest  protection,  forest 
econcMnlcs,  forest  utilizaticm  «und  either 
(1)  range  management.  (2)  wildlife 
management,  (3)  forest  engineering  or 
(4)  forest  influences. 

(ii)   A  total  of  at  least  30  semester 
hours  of  course -work  in  science  or  en- 
gineering in  &ix  accredited  college  or  uni- 
versity  with   major   study   in  forestry, 
forest  engineering,  range  management. 
wildlife  management  or  a  closely  related 
subject-matter  field,  including  at  least 
20    semester    hours    in    forestry    with 
course-work    which    dealt    specifically 
with  the  following  subjects:  silviculture, 
forest   management,   forest   protection, 
forest  economics,  forest  utilization  and 
either  (1)  range  management.  (2)  wild- 
life management.  (3)  forest  engineering 
or    (4)    forest   influences,   plus   enough 
additional  experience,  or  education,  of 
an  appropriate  nature  to  total  4  years 
of  experience  and  education  or  4  years 
of  education.    The  quality  of  this  addi- 
tional experience  or  education  must  have 
been  such  that,  when  combined  with  the 
30  semester  hours  of  course-work  In  sci- 
ence or  engineering,  it  gives  the  appli- 
cant a  technical  knowledge  comparable 
to  that  normally  acquired  through  the 
successful  completion  of  the  full  4-year 
course  of  study  described  in  subdivision 
(i)  of  this  subparagraph. 

(2)  Applicants  for  Forester  (Range 
Management).  GS-460-5-15,  positions 
must  have  successfully  completed  one  of 
the  following: 

(i)  A  full  4 -year  course  of  study  in  an 
accredited  college  or  university  leading 
to  a  bachelor's  or  higher  degree  with 
major  study  in  forestry,  forest  engineer- 
ing, range  management,  wildlife  man- 
agement or  a  closely  related  subject- 
matter  field.  This  course  of  study  must 
have  included  at  least  20  semester  hours 
of  course-work  in  forestry,  supplemented 
by  at  least  9  semester  hours  of  course- 
work  In  range  management,  or  In 
subjects  directly  related  to  range 
management,  and  6  semester  hours  In  a 
combination  of  plant  ecology  (exclud- 
( Continued  on  p.  7067) 
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Ing  silviculture  or  sllvlcs)  and  taxonomic 
botany. 

(ii)   A  total  of  at  least  40  semester 
hours  of  course-work  In  science  or  engi- 
neering in  an  accredited  college  or  uni- 
versity with  major  study  In  forestry, 
forest  engineering,  range  management. 
wildlife  management  or  a  closely  related 
subject-matter  field,  including  at  least 
20  semester  hours  In  forestry,  supple- 
mented by  at  least  9  semester  hours  in 
range  management,  or  in  subjects  di- 
rectly related  to  range  management,  and 
6  semester  hours  in  a  combination  of 
plant  ecology  (excluding  silviculture  or 
silvics)     and    taxonomic    botany,    plus 
enough  additional  experience,  or  educa- 
tion, of  an  appropriate  nature  to  total  4 
years  of  experience  and  education  or  4 
years  of  education.    The  quality  of  this 
additional  experience  or  education  must 
have  been  such  that,  when  combined  with 
the  40  semester  hours  of  course-work  In 
science  or  engineering.  It  gives  the  appli- 
cant a  technical  knowledge  comparable 
to  that  normally  acquired  through  the 
successful  completion  of  the  full  4-year 
course  of  study  described  in  subdivision 
(i)  of  this  subparagraph. 

(b)   Duties.     (1)  Foresters  advise  on, 
administer,  supervise  or  perform  profes- 
sional and  scientific  work  in  connection 
with  the  management,  protection  and 
utilization  of  forest  resources  and  forest 
lands  for  the  continuous  production  of 
goods    and    services   derived    from   the 
forest  resources  or  from  the  forest  lands. 
This  involves  such  things  as  timber  and 
forage  resources,  protection  of  the  forest 
and  land  from  fire,  flood  and  erosion, 
the  maintenance  of  environmental  con- 
ditions necessary  for  wildlife,  develop- 
ment    and     preservation     of     natural 
landscape  effects  and  providing  for  pub- 
lic recreation.     For  the  most  part,  the 
duties    of    these    positions    involve    the 
management  of  balanced  resources  or  of 
forested  lands. 

<2)   Foresters    (Range   Management) 
advise  on,  administer,  supervise  or  per- 
form professional  and  scientific  work  In 
connection  with  the  management,  pro- 
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tection  and  utilization  of  forest  resources 
and  forest  lands  for  the  continuous  pro- 
duction of  forage  for  livestock  and  big 
game  where  this  work  must  be  co- 
ordinated with  the  management  of  other 
forest  resources  such  as  timber,  water. 
recreatiMi  and  wildlife.  The  duties  of 
these  positions  reqxxlre  a  combination  of 
knowledges  and  abilities  in  both  the 
science  of  forestry  and  the  science  of 
range  management. 

(c)  Knowledge  and  training  requisite 
for  performance  of  duties.    The  duties 
of  these  positions  cannot  be  performed 
without  a  sound  basic  knowledge  of  the 
fundamental      biological      and      plant 
sciences  and  of  the  basic  physical  and 
mathematical  sciences  and  specific  train- 
ing in  forestry  or  forestry  and  range 
management.     These  duties  require  an 
exacting   and   detailed  knowledge   and 
training.      Appointees    must   have    the 
ability  to  apply  their  professional  and 
scientific  knowledge  to  their  work  In 
order  to  solve  specific  problems,  interpret 
and  apply  the  results  of  research,  both 
in  the  fields  of  forestry  and  range  man- 
agement and  in  related  fields  of  science, 
and  to  manage  forest  resources  wisely. 
The  knowledge  and  training  required  can 
only  be  acquired  through  the  successful 
completion  of  a  directed  course  of  study 
in   an   accredited  college  or  university 
which     has    scientific    libraries,    well- 
equipped    laboratories   and   thoroughly 
trained  instructors,  gives  expert  guidance 
and  evaluates  progress  competently. 
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their  work  In  order  to  solv^  spedflc 
problems.  Interpret  and  apply  the  results 
of  research,  both  In  the  field  off  forestry 
and  In  related  fields  of  science.  fJoA  to  do 
research  In  fwrestry.  The  IQnowledge 
and  training  required  can  only  be 
acquired  through  the  s 
pletion  of  a  directed  course 
an  accredited  college  or  univei 
has    scientific    libraries, 
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laboratories  and  UKMroughly  t^Uned  in- 
structors,   gives    expert    guidance    and 
evaluates  progress  oompetentlsf. 
(Sec.  11,  68  Stat.  880;  6  U.  8.  C!  800) 
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UmTED  States  Civ^  Srav- 

ICE  CoKmssiON.: 
Wm.  C.  Hull,  ! 

Executive  Assistant. 


[F.   R.   Doc.   56-7625;    FUed.  OtpiL 
8:47  a.  m.] 


90.   1966: 


TITLE  6— AGRICULTURAIf  CREDIT 

Chapter  IV — Commodity  Sfci>illzation 
Service  and  Commodity  Qodil  Cor- 
poration, Department  of  AJiricwiture 

Swbchqptf 


§  24.56     Research    Forester,   GS-461- 
5-15  (all  options  except  Fire  Research 
and  Forest  Influences) — (a)  Educational 
requirement.      Applicants    must    have 
successfully    completed    a    full    4 -year 
course  of  study  in  an  accredited  college 
or  university  leading  to  a  bachelor's  or 
higher  degree  with  major  study  in  for- 
estry, forest  engineering,  range  manage- 
ment, wildlife  management  or  a  closely 
related      subject-matter      field.      This 
course  of  study  must  have  included  at 
least  20  semester  hours  of  course -work 
in  forestry  with  course-work  which  dealt 
specifically  with  the  following  subjects: 
silviculture,  forest  management,  forest 
protection,  forest  economics,  forest  uti- 
lization and  either  (1)   range  nmnage- 
ment.  (2)  wildlife  management,  (3)  for- 
est engineering  or  (4)  forest  influences. 

(b)  Duties.  Research  Foresters  ad- 
vise on,  administer,  supervise  or  per- 
form professional  and  scientific  research 
work  in  connection  with  the  develop- 
ment of  improved  methods  and  practices 
followed  in  managing,  protecting  and 
utilizing  the  resources  of  the  forests  and 
the  forest  lands.  This  work  involves  the 
discovery  and  Interpretation  of  the  prin- 
ciples and  facts  upon  which  rest  the  full 
productive  use  of  the  forests  and  the 
forest  lands. 

(c)  Knowledge  and  training  requisite 
for  performance  of  duties.  The  duties 
of  these  positions  cannot  be  performed 
without  a  sound  basic  knowledge  of  the 
fundamental  biological  and  plant  sci- 
ences and  of  the  basic  physical  and 
mathematical  sciences  and  specific 
training  in  forestry.  These  duties  re- 
quire a  most  exacting  and  detailed 
knowledge  and  training.  Appointees 
must  have  the  ability  to  apply  their  pro- 
fessional   and   scientific    knowledge   to 


1 1955  C.  C.  C.  Oraln  Price  Support  Bulletin  1, 
Supp.  1,  Dry  Sdlble  Bea^] 

Part  421 — Okains  ahd  Related 
commoditxss 

subpart — 1955-CHOP  D«T  DIBLV  BBAM  LOAN 
AND   PTJRCHASS   AGRXEBimT   MOGKMt 
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Correction 

In  Pederal  Register  Docvneot  65- 
7379,  published  at  page  6«89  to  the  Issue 
for  Tuesday.  September  13, 1905.  the  fol- 
lowing change  should  be  madfc  in  I  421.- 
1187:  In  the  proviso  in  paragraph  (b) 
(3)  the  phrase  "Inspection  ^id  weight 
certificates  not  be  required"  sioiild  reed 
"inspection  and  weight  certlpcates  will 
not  be  required". 
I 

TITLE  7— AGRICULtURE 

Chapter  I— Agricultural  iMarkoting 
Service  (Standards,  l^spocMons, 
Marketing  PracHces),  department 
of  Agriculture 

Part  28 — Cottoh  St^ 
Subpart  e;— Cotton  Fiber  utv  Spinninc 

TESTS 

prescribed  fees 

Pursuant  to  authority  cont|iined  in  the 
Cotton  Statistics  and  Estimiates  Act  of 
March  3, 1927.  as  amended  (15  Stat  131; 
7  U.  S.  C.  437d)  S  28.956  of  |the  regula- 
tions for  cotton  fiber  and  spinning  tests 
(7  CFR  28.956)  Is  hereby  amended,  ef- 
fective upon  publication  in  «ie  Federal 
REGISTER.  &s  hereinafter  set  tforth. 

The  primary  purpose  of  Ithe  amend- 
ment is  to  reflect  the  avaBability  and 
fees  for  certain  additional  fiber  and 
spinning  tests  performed  >i  combina- 
tion. -  \      .^  .    , 

The  Department  finds  that  it  is  im- 
practicable, unnecessary,  ajid  contrary 
to  public  interest  to  issue  !  a  notice  of 
proposed  rule  making  on  tols  amend- 
ment or  to  postpone  the  effective  date 
of  the  amendment  untU  3t  days  after 
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pablieaUon  in  the  PiDEiua.  Rioister  for 
the  reasons  that:  (1)  It  wiU  be  to  the 
advantage  of  users  of  the  service  to  have 
tbe  addiUiKial  test  items  available  as 
•con  as  possible;  and  (2)  no  preparaUon 
Js  required  by  users  of  the  service  to 
eomply  with  the  amendment. 
The  amendment  is  as  follows: 

1,  Amend  the  first  sentence  in  9  28.956 
to  read  as  follows:  "Pees  for  fiber  and 
■sinning  tests  shall  be  assessed  in  ac- 
eoitlance  with  the  following:" 

2.  Add  the  foUowing  items  to  9  28.956: 

Item  No.,  kind  of  teat  and  fee  per  test 

21.1 — ^Detennlnatlom  of  neps  in  card 
web  (from  ■poclmen*  fumtelied  by 
the  applicant  on  boarda  covered 
witb  black  Telvet;  maximum  of  10 
^Mcimens  or  360  equsre  Inches;  re- 
porting average  neps  per  100  equare 

tncbM  erf  card  web) ;  per  test 

3i>— Combinatlcm  fiber  test: 
Including  test  item  numbers  3,  5, 

and  «.  per  sample 

90  or  more  samples  submitted  at  tbe 

same  time,  per  sample 

When    tested    In    connection   with 
■pinning  test  item  numbers  11. 

12.  18.  14.  and  16.  per  sample 

29.1 — Combination  fiber  test: 
Including  test  Item  numbers  8,  5. 

and  6.1.  per  sample 

90  or  more  samj^es  submitted  at 

tbe  same  time,  per  sample 

When  tested  In  connection  with 
■pinning  test  item  ntunbera   11. 

12.  18.  14.  and  16,  per  sample 

99.2 — Ooinblnatl<xi  fiber  test: 

inclwUng  test  item  numbers  8.1, 
6.1,  and  6.2  ( 1  specimen  frtmi  eacb 
of  8  or  more  replicate  sub-sam- 
ples), per  sub-sample— 

90  Of  more  sub-san^lea  submitted 
at  the  same  time,  p«r  sub-aample. 
90 J — Combination  fiber  test: 

Including  test  item  niunbers  8.  6, 

6.  and  7,  per  samide 

90  or  mote  samples  submitted  at 

the  same  time,  per  sample 

99.4 — Combination  fiber  test: 

Including  test  item  numbers  8.  5. 

6.1,  and  7,  per  samite 

90  or  more  samples  submitted  at 

the  same  time,  per  Bample..i.- 

99.6— Combination  flbw  test: 

Including  test  item  niunbers  3.1.  6.1 
and  6  for  8  or  more  replicate  sub- 
samples  (specimens  for  item  3.1 
and  6.1  may  be  taken  from  cotton 
blended  for  item  6  wbeir  re- 
quested), per  sub-sample 

20  or  more  sub-samples  submitted 
at  tbe  same  time,  per  sub-sample- 
29.6 — Combination  fiber  test: 

Including  test  item  niunbers  3.1,  5.1, 
6  and  7  for  3  or  more  replicate  sub- 
samples  (specimens  for  Items  3.1 
and  6.1  may  be  taken  from  cotton 
blended  fcv  item  6  when  re- 
quested), per  sub-sample 

20  or  more  sub-samples  submitted 
at  the  same  time,  per  sub-sample. 
20.7 — Combination  fiber  test: 

Including  test  item  niunbers  3.1,  6.1, 
and  7  for  8  or  more  replicate  sub- 
samples,  per  sub-sample 

20  or  more  sub-samples  submitted  at 
tbe  same  time,  per  sub-sample — 
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RULES  AND  REGULATIONS 

Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  959— Irish  Potatoes  Grown  in 
Modoc  and  Sisioyou  Couhties  in 
California  and  in  All  Coukties  in 
Oregon,  Except  Malhextr  Cottnty  ' 

ORDER,  AS  AMENDED,  REGULATING  HANDLING 

Sec. 

959.0       Findings  and  determinations. 

DEFINITIONS  , 
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Secretary. 

Act. 

Person. 

Production  area. 

Potatoes. 

Handler. 

Handle. 

Producer. 

Fiscal  period. 

Committee. 

Varieties. 

Seed  potatoes. 

Table  stock  potatoes. 

Pack. 

Grade  and  size. 

Grading. 

Export. 

District. 

ADMINISTRATIVI    COMMITTEE 

Establishment  and  membership. 

Procedure. 

Selection. 

Term  of  office. 

Powers. 

Duties. 

Expenses  and  compensation. 

Districts. 

Nominations. 

Vacancies. 

EXPENSES    AND    ASSESSMCm'S 
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Expenses. 

Budget. 

A88es8m.ents. 

Accounting. 

Refunds. 


RESEARCH    AND    DEVCC^MBIT 

959.47     Research  and  development. 

EEOXnjlTION 


Wednesday,  September  21,  1955 
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059.60 
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(Sec.  8d.  66  Stat.  131;  7  U.  8.  C.  473d) 

Done  at  Washington,  D.  C,  this  15th 
day  of  Septemi)er  1955. 

[SEAL]        Rot  W.  Lknnartson. 

Deputy  Administrator. 
Agricultural  Marketing  Service. 

|».  R.  Doc.  66-7631:   Piled,  Sept.  20,   1955: 
8:48  a.  m.] 


Marketing  policy. 
Keconunendatlons  for  regulations. 
Issuance  of  grade,  size,  quality,  and 

maturity  regulations.  1 
Minimum  quantities.  | 
Handling  for  specified  purposes. 

INSPECTION    AND    CERTIFICATION 

'Inspection  and  certification. 

EXEMPTIONS 

Procedure.  | 

Granting  exemptions. 
Appeal. 

Review,  records,  and  reports  of  ex- 
emptions. 

EFFECTIVE  TIME  AND  TERMINATIOW 

959.70  Effective  time.  I 

959.71  Termination.  ' 

959.72  Proceedings  after  termination, 

950.73  Effect  of  termination  or  wnendment. 

MISCELLANEOUS    PROVISIONS 

959.80  Reports. 

959.81  Compliance. 

950.82  Right  of  the  Secretary. 

050.83  Duration  of  Immunities, 

959.84  Agents. 
969.86  Derogation. 
960.86  Personal  liability. 


»  Tbe  beadnote  of  this  part  la  revlse<L 


Sec. 

959.87  Separability. 

959.88  Amendments. 

Authoritt:  §§  959.1  to  959.88  issued  under 
sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
and  Sup.  608c. 

5  959.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions made  in  connection  with  the  issu- 
ance of  the  aforesaid  order  and  of  the 
previously  issued  amendments  thereto: 
and  all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and  af- 
firmed except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a>   Findings   upon   the  basis   of  the 
hearing  record.     Pursuant  to  Public  Act 
No.  10.  73d  Congress  (May  12,  1933),  as 
amended,  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.  S.  C. 
601  et  seq.),  and  in  accordance  with  the 
applicable  rules  of  practice  and  proce- 
dure governing  proceedings  to  formulate 
marketing    agreements    and    orders    (7 
CFR  Part  900;   19  F.  R.  $7),  a  public 
hearing  was  held  at  Portland.  Oregon, 
on  January  31-February  1,  1955,  upon 
proposed    amendments    to    Marketing 
Agreement  No.   114  and  Order  No.  59, 
as  amended  (7  CFR  Part  959) ,  regulating 
the  handling  of  Irish  potatoes  grown  in 
the  Counties  of  Crook.  Deschutes.  Jeffer- 
son, Klamath,  and  Lake  in  Oregon,  and 
Modoc  and  Siskiyou  in  CaUfomia.   Upon 
the  basis  of  the  evidence  Introduced  at 
such  hearing,  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  jwlicy  of 
the  act  with  respect  to  potatoes  pro- 
duced in  the  production  area  (i)  by  es- 
tablishing and  maintaining  such  orderly 
marketing   conditions   therefor   as  will 
tend  to  establish,  as  prices  to  the  pro- 
ducers thereof,  parity  prices,  and  by  pro- 
tecting the  interest  of  the  consumer  (o) 
by  approaching  the  level  oi  prices  which 
it  is  declared  in  the  act  to  be  the  policy 
of  Congress  to  estabhsh  by  gradual  cor- 
rection of  the  current  level  of  prices  at 
as  rapid  a  rate  as  the  Secretary  deems 
to  be  in  the  public  interest  and  feasible 
in  view  of  the  current  consumptive  de- 
mand in  domestic  and  foreign  markets, 
and  (b)  by  authorizing  no  action  which 
has  for  its  purpose  the  maintenance  of 
prices   to   producers   of   Buch   potatoes 
above  the  parity  level,  and  (ii)   by  au- 
thorizing the  establishment  and  main- 
tenance of  such  minimuiJi  standards  of 
quality  and  maturity,  and  such  grading 
and  inspection  requirements  as  may  be 
incidental  thereto,  as  will  tend  to  effec- 
tuate such  orderly  marketing  of  such 
potatoes  as  will  be  in  the  public  interest: 
(2)   The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  potatoes  grown  in  the  pro- 
duction area  in  the  same  manner  as  and 
is  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  In.  a  marketing 
agreement  upon  which  hearings  have 
been  held; 


(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  is  limited  In 
application  to  the  smallest  regional  pro- 
duction area  which  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of  the 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec- 
tively carry  out  the  declared  policy  of 
the  act; 

(4)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of 
the  production  area,  as  are  necessary  to 
give  due  recognition  to  the  difference  in 
the  production  and  marketing  of  pota- 
toes grown  in  the  production  area;  and 

(5)  All  handling  of  potatoes  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

(b)  Additional  findings.  It  is  hereby 
found  that  good  cause  exists  for  making 
the  provisions  of  this  order,  as  amended. 
effective  not  later  than  the  time  herein- 
after specified  because  the  harvesting 
and  marketing  of  the  1955  crop  of  Irish 
potatoes  grown  in  the  production  area  as 
defined  in  this  order,  as  amended,  will 
begin  prior  to  the  end  of  a  thirty  day 
waiting  period.  Any  delay  in  the  issu- 
ance of  this  order,  as  amended,  beyond 
the  effective  date  hereof  may  seriously 
impair  the  orderly  marketing  of  the  1955 
crop  of  Irish  potatoes  grown  in  the 
production  area. 

It  is  necessary  to  make  this  order,  as 
amended,  effective  by  the  date  herein- 
after specified  so  that  the  Oregon-CaU- 
fornia  Potato  Committee,  the  adminis- 
trative agency  provided  for  in  the  order, 
as  amended,  can  be  organized  and  start 
to  function  as  soon  as  possible.  In  this 
maimer,  it  will  be  possible  for  regula- 
t  ns  to  be  formulated  and  issued  so  that 
r  ..ducers  will  be  in  a  position  to  obtain 
the  benefits  of  this  amended  program  on 
as  much  of  their  1955  crop  of  potatoes 
as  is  pKJSsible. 

The  provisions  of  the  order,  as  amend- 
ed, are  well  known  to  handlers  of  Irish 
potatoes  grown  in  the  production  area  by 
reason  of  the  following  facts:    (1)    the 
public  hearing,  at  which  evidence  was 
received  from  the  industry  and  upon 
which  this  order,  as  amended,  is  based. 
was  held  in  Portland.  Oregon,  January 
31-February    1.    1955;    (2)    the   recom- 
mended decision  and  the  final  decision 
were  issued  on  June  6.  1955   (20  F.  R. 
4026)  and  July  14.  1955  (20  F.  R.  5139>. 
respectively;  (3)  copies  of  the  regulatory 
provisions   of    the   order,   as    amended, 
were  made  available,  prior  to  or  during 
the  course  of  the  referendum  which  was 
held  during  the  period  August  24  through 
August  31,  1955,  to  determine  whether 
producers  of  pwtatoes  in  the  production 
area  approved  or  favored  the  issuance  of 
thi.s  order,  as  amended,  to  all  known  par- 
ties who  may  be  subject  thereto;  and  <4» 
all  known   handlers  in  the  production 
area  were  mailed  a  copy  of  the  market- 
ing agreement,  as  amended,  the  regula- 
tory provisions  of  which  are  the  same 
as    those    contained    in    this    order,    as 
amended.    Compliance  with  the  regula- 
tory provisions  of  this  order,  as  amended, 
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win  not  require  advance  preparation  on 
the  part  of  persons  subject  thereto  which 
cannot  be  completed  prior  to  the  effec- 
tive date  of  regulation  pursuant  thereto. 
It  would  be  contrary  to  the  pubhc  in- 
terest to  delay  the  effective  date  hereof 
beyond  the  date  hereinafter  set  forth. 

(c)   Determinations.    It  is  hereby  de- 
termined that: 

(1)  Handlers  (excluding  cooperative 
associations  of  producers  who  are  not 
engaged  in  processing,  distributing,  or 
shipping  potatoes  covered  by  this  order, 
as  amended)  of  more  than  50  percent 
of  the  volume  of  potatoes  covered  by  this 
order,  as  amended,  have  signed  a  mar- 
keting agreement,  as  amended,  regulat- 
ing the  handling  of  Irish  potatoes  grown 
in  Modoc  and  Siskiyou  Counties  in  Cal- 
ifornia and  in  all  counties  in  Oregon 
except  Malheur  County,  and 

(2)  The  issuance  of  this  order,  as 
amended,  is  approved  or  favored  (i)  by 
at  least  two -thirds  of  the  producers  of 
Irish  potatoes  who  participated  in  a  ref- 
erendum held  during  the  period  August 
24  through  August  31,  1955,  and  who. 
during  the  determined  representative 
period  (July  1.  1954  to  June  30,  1955), 
have  been  engaged  within  Modoc  and 
Siskiyou  Counties  in  California,  and  in 
all  counties  in  Oregon  except  Malheur 
County,  in  tLe  production  of  potatoes 
for  market,  and  (ii)  by  producers  who 
participated  in  the  aforesaid  referendum 
who,  during  the  aforesaid  representative 
period,  produced  for  market  at  least  two- 
thirds  of  the  volume  of  such  potatoes 
produced  for  market  within  the  produc- 
tion area  specified  herein  by  all  produc- 
ers who  participated  in  the  said 
referendum. 

Order  relative  to  handling.  It  Is, 
therefore,  ordered  that  on  and  erfter  the 
effective  time  hereof,  the  handling  of 
potatoes  grown  in  Modoc  and  Siskiyou 
Counties  in  Cahfomla  and  in  all  Coun- 
ties in  Oregon,  exc^t  Malheur  County 
shall  be  in  conformity  to.  and  in  com- 
pliance with,  the  terms  and  conditions 
of  the  aforesaid  order,  as  amended,  and 
as  hereby  further  amended;  and  such 
terms  and  conditions  are  as  follows: 


7069 

§  959.5  Potatoes.  "Potatoei"  means 
all  varieties  of  Irish  potatoes  grown 
within  the  aforesaid  production  area. 

§959.6  Handler.  "Handler"' is  synon- 
ymous with  "shipper"  and  means  any 
person  (except  a  common  or'  contract 
carrier  of  potatoes  owned  bj  another 
person)  who  ships  potatoes. 

§  959.7  Handle.  "Handle"  br  "ship" 
means  to  sell  or  transport  potatoes 
within  the  production  area  of  between 
the  production  area  and  any  ^int  out- 
side thereof. 

i  959.8  Producer.  "Productr"  means 
any  person  engaged  in  the  production  of 
potatoes  for  market. 

§  959.9  Fiscal  period.  "Pischl  period" 
means  the  period  beginning  ajid  ending 
on  the  dates  approved  by  the  Secretary 
pursuant  to  recommendations  by  the 
committee. 


Committee.      "Opmmittec* 
administrative    dommittee. 
Oregon-California    Potato 
established     pursuant     to 


DKFINITIOIW 

5  959.1  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  officer  or  employee 
of  the  United  States  Department  of 
Agriculture  to  whom  authority  has  here- 
tofore been  delegated,  or  to  whom  au- 
thority may  hereafter  be  delegated,  to 
act  in  his  stead. 

§  959.2  Act.  "Act*  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906.  907.   1047). 

§  959.3  Person.  "Person"  means  an 
individual,  partnership,  corporation,  as- 
sociation, or  any  organized  group  or 
business  unit. 

8  959.4  Production  area.  "Production 
area"  means  and  includes  Modoc  and 
Siskiyou  Counties  in  the  State  of  Cali- 
fornia, and  all  counties,  except  Malheur, 
in  the  State  of  Oregon. 


§  959.10 
means    the 
called     the 
Committee, 
{  959.25. 

§  959.11  Varieties.  "Varletfes"  means 
and  includes  all  classification  or  sub- 
divisions of  Irish  potatoes  acbording  to 
those  definitive  characteristics  now  or 
hereafter  recognized  by  tie  United 
States  Department  of  Agricultiure. 

§  959.12  Seed  potatoes,  "feecd  pota- 
toes" means  and  Includes  a^l  potatoes 
officially  certified  and  taggedJmarked  or 
otherwise  appropriately  idennfled  under 
the  supervision  of  the  official  seed  potato 
certifying  agency  of  the  State  from  which 
the  potatoes  are  shipped,  or  [other  seed 
certification  agencies  which  (the  Secre- 
tary may  recognize.  I 

S  959.13  Table  stock  potatfLs.  "Table 
stock  potatoes"  means  and  picludes  all 
potatoes  not  Included  within  the  defini- 
tion of  "seed  potatoes." 

S  959.14  Pack.  "Pack"  n^ans  a  unit 
of  potatoes  in  any  type  of  coi^tainer  and 
which  falls  within  specific  weight  limits 
or  within  specific  grade  liniits  recom- 
mended by  the  committee  and  approved 
by  the  Secretary. 

i  959.15  Orade  and  rfzr.  "Grade" 
means  any  one  of  the  ofBc^ally  estab- 
lished grades  of  potatoes,  land  "slae" 
means  any  one  of  the  officially  estab- 
lished sizes  of  potatoes,  as  Refined  and 
set  forth  in:  ^    ^ 

(a)  The  United  States  Standards  for 
Potatoes  Issued  by  the  United  States  De- 
partment of  Agriculture  (IB  51.1540  to 
51.1559  of  this  title),  or  timendments 
thereto,  or  modifications  tthereof.  or 
variations  based  thereon; 

(b)  United  States  Consuiner  Stand- 
ards for  Potatoes  as  issued  b^  the  United 
States  Department  of  Agriculture 
(§§51.1575  to  51.1587  Of  t^is  tiUe).  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  tjhereon;  and 

(c)  Standards  for  potato^  issued  by 
the  State  from  which  the  (wUtoes  are 
shipped,  or  amendments  |  thereto,  or 
modifications  thereof,  of,  variations 
based  thereon.  \ 

8  959.16  Grading.  "Orkdins"  Is 
synonymous  with  "preparing  for  mar- 
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ket"  which  means  the  sorting  or  sepa- 
rftting  of  poUtocB  Into  grades  and  sizes 
for  market  ptirposes. 

I  W9.17  Export.  "Export"  means 
shipment  of  potatoes  beyond  the  bound- 
«riM  of  continental  United  states. 

1 969.18  Diitrict  "District"  means 
each  one  of  the  geographical  divisions  of 
the  production  area  established  pursuant 
to  i  959.32. 

ADMnnsnATivi  comaTm 

I  959  25  Estdbliahment  and  member- 
«Mp.  (a)  The  Oregon-California  Potato 
Committee  consisting  of  twelve  members, 
o(  whom  eight  shall  be  producers  and 
four  shaU  be  handlers,  is  hereby  estab- 
lished. VoT  each  member  of  the  com- 
mittee there  shall  be  an  alternate  who 
^t»n  have  the  same  qualifications  as  the 
Dftunber. 

(b)  An  alternate  member  of  the  com- 
mittee shall  act  In  the  place  and  stead 
of  the  mfTO?>*^  for  whom  he  is  an  alter- 
nate during  such  member's  abs«ice.  In 
the  event  of  the  death,  removal,  resig- 
nation, or  disqittliflcation  of  a  member 
ttte  alternate  shall  act  for  him  imtil  a 
aueeessor  for  such  monber  is  selected 
and  has  qualified. 

1 999.26  Procedure,  (a)  Eight  mem- 
bers of  the  committee  shall  be  necessary 
to  constitute  a  quorum  and  eight  con- 
curring votes  will  be  required  to  pass  any 
motion  or  approve  any  committee  action. 
(b)  The  committee  may  provide  for 
meeting  by  telephone,  telegraph,  or  other 
means  of  communication  and  any  vote 
cast  at  such  meeting  shall  be  confirmed 
promptly  in  writing:  Provided.  That  if 
any  assembled  meeting  is  held,  all  votes 
Shall  be  cast  in  person. 

1959.27  Selection,  (a)  Persons  se- 
lected as  committee  members  or  alter- 
nates to  represent  producers  or  handlers 
shall  be  producers  or  handlers,  respec- 
tively, or  ofBcers  or  employees  of  a  corpo- 
rate producer  or  handler,  respectively,  in 
the  district  for  which  selected  and  shall 
be  residents  of  such  district. 

(b)  The  Secretary  shall  select  three 
producer  members  of  the  committee, 
with  their  respective  alternates,  from 
District  Na  1,  two  producer  members, 
with  their  alternates,  from  each  of  X>is- 
trlets  No.  a  and  No.  4,  and  one  producer 
mfunber  with  his  alternate,  from  District 
No.  3.  The  Secretary  shall  also  select 
one  handler  member  of  the  committee, 
with  his  alternate,  from  each  of  Districts 
N08.  1,  2,  3,  and  4.        ,  ^  ^  ^^    „ 

(c)  Any  person  selected  by  the  Secre- 
tary as  a  committee  member  or  as  an 
alternate  shall  qualify  by  fiUng  a  written 
acc^tance  with  the  Secretary  within 
ten  days  after  being  notified  of  such 
ejection. 
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ofBce  for  which  they  are  selected  and 
have  qualified,  or  during  that  portion 
thereof  begini^g  on  the  date  on  which 
they  qualify  during  the  current  term  of 
oflBce  and  continuing  until  the  end  there- 
of, and  until  their  successors  are  selected 
and  have  qualified. 

S  959.29  Powers.  The  committee 
shaU  have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  subpart  In  accordance  with  its 
terms; 

(b)  To  make  rules  and  regulations  to 

effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  subpart;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 
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§959.28  Term  of  office,  (a)  The 
titrm  of  offlce  of  committee  members  and 
alternates  shall  be  two  years  beginning 
July  1  and  ending  June  30.  The  terms 
of  offlce  of  members  and  alternates  shall 
be  so  determined  that  one-half  of  the 
total  producer  committee  membership 
and  one-half  of  the  total  handler  com- 
mittee m«nbership  shall  terminate 
each  June  30. 

(b)  Committee  members  and  alter- 
nates shall  serve  during  the  term  of 


9  959.30  Duties.  It  shall  be  the  duty 
of  the  committee: 

(a)  At  the  beginning  of  each  fiscal 
period,  to  meet  and  organize,  to  select 
a  chairman  and  such  other  ofUcers  as 
may  be  necessary,  to  select  subcommit- 
tees of  committee  members,  and  to  adopt 
such  rules  and  regulations  for  the  con- 
duct of  its  business  as  it  may  deem 
advisable; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  pr  han- 
dler; ^  , 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person; 

(e)  To  investigate,  from  time  to  time, 
and  to  assemble  data  on  the' growing. 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  potatoes ; 

(f)  To  keep  minutes,  books,  and  rec- 
ords which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books,  and  records  shall 
be  subject  to  examination  at  any  time 
by  the  Secretary  or  his  authorited  agent 
or  representative; 

(g)  To  make  available  to  producers 
and  handlers  the  committee  voting  rec- 
ord on  recommended  regulations  and  on 
other  matters  of  policy; 

(h)  At  the  beginning  of  each  fiscal 
period,  to  submit  to  the  Secretary  a 
budget  of  its  expenses  for  such  fiscal 
period,  together  with  a  report  thereon; 
(i)  To  cause  the  books  of  the  commit- 
tee to  be  audited  by  a  competent  ac- 
countant at  least  once  each  fiscal  period, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request,  and  the  report  of  such 
audit  shall  show  the  receipt  and  expend- 
iture of  funds  collected  pursuant  to 
this  subpart;  and,  a  copy  of  each  such 
report  shall  be  made  available  at  the 
principal  office  of  the  committee  for  in- 
spection by  producers  and  handlers; 

(j)  To  consult,  cooperate,  and  ex- 
change information  with  other  potato 
marketing  committees  and  other  indi- 
viduals or  agencies  in  connection  with 
all  proper  committee  activities  and  ob- 
jectives under  this  subpart;  and 

(k)  To  establish,  and  pay  the  expenses 
of,  advisory  subcommittees  for  the  pur- 
pose of  consulting  with  Federal.  State. 


and  other  appropriate  agencies  with  re- 
spect to  the  establishment  of  marketing 
research  and  development  projects  pur- 
suant to  §  959.47. 

§  959.31  Expenses  and  compensation. 
Committee  members  and  their  respective 
alternates  when  acting  on  committee 
business  shall  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the  per- 
formance of  their  duties  and  in  the  exer- 
cise of  their  powers  under  this  subpart, 
and  shall  receive  compensation  at  a  rate 

to  be  determined  by  the  committee, 

which  rate  shall  not  exceed  $10.00  for 
each  day,  or  p>ortion  thereof,  spent  in 
attending  meetings  of  the  committee. 

§  959.32  Districts,  (a)  For  the  pur- 
pose of  selecting  committee  members, 
the  following  districts  of  the  production 
area  are  hereby  initially  established: 

District  No.  1.  The  Counties  of  Crook, 
Deschutes,  and  Jefferson  in  the  SUte  of 
Oregon; 

District  No.  2.  The  Countlea  of  Kl&math 
and  Lake  In  the  State  of  Oregon; 

District  No.  3.  All  remaining  counties  In 
the  State  of  Oregon,  with  the  exception  of 
Malheur  County; 

District  No.  4.  The  CountVes  of  Modoc 
and  Siskiyou  In  the  State  of  CallfCHrnla. 


(b)  The  Secretary,  upon  the  recom- 
mendation of  the  committee,  may  rees- 
tablish districts  within  the  production 
area   and   may   reapportion  committee 
membership    among    the    various    dis- 
tricts: Provided,  That  in  recommendtog 
any  such  changes  in  districts  or  repre- 
sentation, the  committee  shall  give  con- 
sideration to  (1)  the  relative  importance 
of  new  areas  of  production,  (2)  changes 
in  the  relative  position  of  existing  dis- 
tricts with  respect  to  production,    (3) 
the  geographic  location  of  areas  of  pro- 
duction as  they  would  affect  the  effi- 
ciency of  administering  this  part,  and 
(4)    other    relevant    factors:    Provided 
further.  That  there  shall  be  no  change 
in  the  total  number  of  committee  mem- 
bers or  in  the  total  number  of  districts. 

I  959.33  Nominations.  The  Secretary 
may  select  the  members  of  the  Oregon- 
California  Potato  Committee  and  their 
respective  alternates  from  nominations 
which  may  be  made  in  the  following 
manner: 

(a)  Nominations  for  members  ana 
alternates  of  the  committee  may  be  sub- 
mitted by  producers  or  handlers,  as  the 
case  may  be,  or  groups  thereof,  on  an 
elective  basis  or  otherwise. 

(b)  In  order  to  provide  nominations 
for  committee  members  add  alternates: 

(1)  The  committee  shall  hold  or  cause 
to  be  held  prior  to  May  1  of  each  year, 
after  the  effective  date  of  this  subpart, 
a  meeting  or  meetings  of  producers  and 
of  handlers,  respectively,  in  each  of  the 
districts  designated  in  §  939.32  in  which 
the  term  of  office  of  committee  members, 
and  their  respective  alternates,  will 
commence  the  following  July  1; 

( 2 )  In  arranging  for  such  meetings  the 
committee  may,  if  it  deems  desirable, 
utilize  the  services  and  f  adlities  of  exist- 
ing organizations  and  agencies; 

(3)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  member  and  for  each  position 
as  alternate  member  on  the  committee 


which  is  vacant,  or  which  is  to  become 
vacant  the  foUowhig  June  30; 

( 4 )  Nominations  for  committee  mem- 
bers and  alternate  members  shall  be 
supplied  to  the  Secretary  in  such  man- 
ner and  form  as  he  may  prescribe,  not 
lat^r  than  May  31  of  each  year; 

(5)  Only  producers  may  participate 
in  designating  nominees  for  producer 
committee  members  and  their  alternates 
and  only  handlers  may  participate  in 
designating  nominees  for  handler  com- 
mittee members  and  their  alternates; 

(6t  Each  person  who  is  both  a  han- 
dier and  a  producer  may  vote  either  as 
a  handler  or  as  a  producer  and  may 
elect  the  group  in  which  he  votes;  and 
(7)   Regardless  of  the  number  of  dis- 
tricts in  which  a  person  handles  or  pro- 
duces potatoes,  each  such  person  is  en- 
titled to  cast  only  one  vote  on  behalf 
of  himself,  his  agents,  subsidiaries,  afflM- 
ates  and  representatives,  in  designating 
nominees  for  committee  members  and 
alternates:  Provided.  That  in  the  event 
a  person  is  engaged  in  handling  or  pro- 
ducing potatoes  in  more  than  one  dis- 
trict, such  person  shaU  elect  the  district 
within   which   he   may   participate   as 
aforesaid  in  designating  nominees:  Pro- 
vided further.  That  an  eligible  voters 
privUege  of  casting  only  one  vote,  as 
aforesaid,  shall  be  construed  to  permit 
a  voter  to  cast  one  vote  for  each  posi- 
tion to  be  filled  in  the  respective  district 
in  which  he  elects  to  vote. 

(c)  If  nommations  are  not  made 
within  the  time  and  in  the  manner  speci- 
fied by  the  Secretary  pursuant  to  para- 
graph (b)  of  this  section,  the  Secretary 
may.  without  regard  to  nominations,  se- 
lect the  committee  members  and  alter- 
nates on  the  basis  of  the  representation 
provided  for  in  this  subpart. 

§  959.34     Vacancies.    To  fill  any  va- 
cancy occasioned  by  the  failure  of  any 
person  selected  as  a  committee  member 
or  as  an  alternate  to  qualify,  or  in  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  any  qualified  mem- 
ber or  alternate,  a  successor  for  his  un- 
expired  term  may   be   selected    by   the 
Secretary  from  nominations  made  in  the 
manner  specified  in  §  959.33.  or  the  Sec- 
retary may  select  such  committee  mem- 
ber  or   alternate   from   previously   un- 
selected  nominees  on  the  current  nom- 
inee list  from  the  district  involved.    If 
the  names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  30  days  after  such  va- 
cancy occurs,  the  Secretary  may  fill  such 
vacancy  without  regard  to  nominations, 
which  selection  shall  be  made  on  the 
basis  of  the  representation  provided  for 
in  this  subpart. 

EXPENSES    AND    ASSESSMENTS 

§  959.40  Expenses.  The  committee  is 
authorized  to  incur  such  expenses  as  the 
Secretary  may  find  are  reasonable  and 
likely  to  be  incurred  by  it  during  each 
fiscal  period  for  the  maintenance  and 
functioning  of  such  conunlttee  and  for 
such  purposes  as  the  Secretary,  pursuant 
to  this  subpart,  determines  to  be  appro- 
priate. Handlers  shall  share  expenses  on 
the  basis  of  each  fiscal  period.  Each 
handler's  share  of  such  expense  shall  be 
proportionate  to  the  ratio  between  the 
total  quantity  c:  potatoes  handled  during 
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a  fiscal  period  by  him  as  the  first  han- 
dler thereof  and  the  total  quantity  of 
potatoes  handled  during  such  fiscal  pe- 
riod by  all  handlers  as  first  handlers 
thereof. 


S  959.41  Budget.  At  the  beghining  of 
each  fiscal  period  and  as  may  be  neces- 
sary thereafter,  the  committee  shall 
prepare  an  estimated  budget  of  income 
and  expenditures  necessary  for  the  ad- 
ministration of  this  part.  The  commit- 
tee may  recommend  to  the  Secretary  a 
rate  or  rates  of  assessment  calculated  to 
provide  adequate  funds  to  defray  its 

proposed  expenditures.  The  committee 
shall  present  such  budget  to  the  Secre- 
tary with  an  accompanying  report  show- 
ing the  basis  for  its  calculations. 

S  959.42  Assessments.  <a)  The  fimds 
to  cover  such  expenses  shall  be  acquired 
by  the  levying  of  assessments  upon  han- 
dlers as  provided  in  this  subpart.  Each 
handler  who  first  handles  potatoes  shall 
pay  assessments  to  the  committee  upon 
demand,  which  assessments  shall  be  in 
payment  of  such  handler's  pro  rata  share 
of  the  committee's  expenses. 

(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec- 
retary. Such  rates  may  be  established 
upcm  the  basis  of  the  committee's  recom- 
mendations a-^d  other  available  Infor- 
mation. Such  rates  may  be  applied 
equitably  to  each  pack  or  unit. 

(c)  At  any  time  during  or  subsequent 
to  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendations,  or  other  avail- 
able InformaUon,  the  Secretary  may  ap- 
prove an  amended  budget  and  increase 
the  rate  of  assessment.  Such  increase 
shall  be  appUcable  to  all  potatoes  which 
were  regulated  under  this  part  and  which 
were  handled  by  the  first  handler  thereof 
during  such  fiscal  p>eriod. 

§  959.43  Accounting,  (a)  All  funds 
received  by  the  committee  pursuant  to 
the  provisions  of  this  subpart  shall  be 
used  solely  for  the  purposes  specified  in 
this  part. 

(b)  The  Secretary  may  at  any  time 
require  the  committee,  its  members  and 
alternates,   employees,   agents,   and   all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  or 
records  for  which  they  are  responsible. 
Whenever  any   person   ceases   to   be   a 
member  or  alternate  of  the  committee 
he  shall  account  for  all  receipts,  dis- 
bursements, funds,  and  property  (includ- 
ing but  not  being  Umited  to  books  and 
other  records >  pertaining  to  such  com- 
mittee's activities  for  which  he  is  re- 
sponsible and  deliver  all  such  property 
and  funds  in  his  hands  to  such  succes- 
sor, agency  or  person  as  may  be  desig- 
nated by  the  Secretary,  and  shall  execute 
such  assignments  and  other  Instruments 
as  may  be  necessary  or  appropriate  to 
vest  in  the  designated  successor,  agency 
or  person  the  right  to  all  such  property 
and  funds  and  all  claims  vested  in  such 
member  or  alternate. 

(c)  The  committee  may  make  recom- 
mendations to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
other  person,  to  act  as  a  trustee  for 
holding  records,  funds,  or  any  other  com- 
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mittee  property  during  perio^  when 
regulations  are  not  in  effect  aiid,  if  the 
Secretary  determines  such  actiob  appro- 
priate, he  may  direct  that  such  |>erson  or 
persons  shall  act  as  trustee  or  trustees 
for  the  committee.  | 

S  959.44  Refunds.  At  the  ■  end  of 
each  fiscal  period  monies  arising  from 
the  excess  of  assessments  over  [expenses 
shall  be  accounted  for  as  follows: 

(a)  Each  handler  entitled  tp  a  pro- 
portionate refund  of  the  exce*  assess- 
ments at  the  end  of  a  fiscal  period  shall 
be  credited  with  such  refund  agjainst  the 

operation  of  the  following  fiscal  period 
unless  he  demands  payment  tHereof,  in 
which  event  such  proportionate  refvmd 
shall  be  paid  to  him ;  or 

(b)  The  Secretary,  upon  recommen- 
dation of  the  committee,  may  f  etermine 
that  it  is  appropriate  for  th«  mainte- 
nance and  f imctioning  of  sucfai  commit- 
tee that  some  of  the  funds  renjalning  at 
the  end  of  a  fiscal  period  whl«;h  are  in 
excess  of  the  expenses  necessary  for  op- 
eration during  such  ijeriod  ma^  be  car- 
ried over  into  following  perlpds  as  a 
reserve  for  possible  Uquidati(>i.  Upon 
approval  by  the  Secretary,  sudh  reserve 
may  be  used  upon  terminaticin  of  this 
part  to  liquidate  the  affairs  of  the  com- 
mittee: Protjxded,  That  upon  termina- 
tion of  this  part  any  monies  (n  the  re- 
serve for  liquidation  which  a^e  not  re- 
quired to  defray  the  necessary  expenses 
of  liquidation  shall  to  the  exljent  prac- 
tical be  returned  upon  a  pro  J-ata  basis 
to  all  persons  from  whom  s»ch  funds 
were  collected. 


RESEARCH    AND    DEVELOP  M|ENT 

5  959.47  Research  and  development. 
The  committee,  with  the  approval  of  the 
Secretary,  may  provide  for  ihe  estab- 
lishment of  marketing  resear<jh  and  de- 
velopment projects  designed  to  assist, 
improve,  or  promote  the  marketing,  dis- 
tribution, and  consumption  of  potatoes, 

REGTTLATION 

§  959.50  Marketing  poltcy-^(a)  Prep- 
aration. Prior  to  each  marketing  sea- 
son the  committee  shall  consider  and 
prepare  a  proposed  policy  fo^  the  mar- 
keting of  potatoes.  In  developing  its 
marketing  policy  the  committ^  shall  in- 
vestigate relevant  supply  and  demand 
conditions  for  potatoes.  Ini  such  in- 
vestigations the  committee  shall  give 
appropriate  consideration  to  the 
following:  ^ 

(1)  Market  prices  for  poltatoes,  m- 
cludlng  prices  by  grade,  size,  (juaUty,  and 
maturity  in  different  packs,  ot  any  other 
shipping  unit;  ' 

(2)  Supply  of  potatoes  by  jgrade,  size, 
quality,  and  maturity  in  the  ;production 
area  and  In  other  productloii  areas; 

(3)  The  trend  and  level  a|f  consumer 
income; 

(4)  Establishing  and  malntainhig  or- 
derly marketmg  conditions  f<>r  potatoes; 

(5)  Orderly  marketing  of  potatoes  as 
will  be  in  the  public  interest ;  and 

(6)  Other  relevant  factor^. 

(b)  Reports.  (1)  The  coolmittee  shall 
submit  a  report  to  the  Secreitary  setting 
forth  the  aforesaid  marketing  policy 
and  it  shall  notify  producets  and  han- 
dlers of  the  contents  of  such  report. 
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(2)  In  the  event  it  becomes  advisable 
to  shift  from  such  marketing  policy  be- 
eauae  of  changed  supply  and  demand 
eoQditions.  the  committee  shall  prepare 
a  new  marketing  poUcy  in  accordance 
with  the  manner  previously  outlined. 
The  committee  shall  submit  a  report 
there<m  to  the  Secretary  and  notify  pro- 
ducers and  handlers  of  the  contents  of 
•ttch  report  on  the  revised  or  amended 
maxiceting  policy. 

I  959.51  Recommendations  for  regu- 
lations. The  committee  shall  recom- 
mend to  the  Secretary  grade,  size,  qual- 
ity, and  maturity  regulations,  or  amend- 
mmts  thereto,  or  modifications  thereof, 
whenever  it  finds  that  such  regulations 
as  provided  in  9  959.52  will  tend  to  effec- 
tuate the  declared  policy  of  the  act.  The 
committee  also  may  recommend  modifi- 
cation, suspension,  or  termination  of  any 
regulation,  or  amendments  thereto,  in 
order  to  facilitate  the  handling  of  pota- 
toes for  the  purposes  authorized  in 
1 959.54.  The  committee  may  also  rec- 
ommend amendment,  termination,  or 
suspension  of  any  regulation  issued  un- 
der this  part. 

i  959.52  Issuance  of  grade,  size,  gual- 
tty,  and  maturity  regulations,  (a)  The 
Secretary  shall  limit  the  shipment  of 
potatoes  whenever  he  finds  from  the  rec- 
ommendatioDS  and  information  submit- 
ted by  the  committee,  or  from  other 
available  information,  that  such  regula- 
tlmi  would  tend  to  e£Fectuate  the  declared 
policy  of  the  act.    Such  limitation  may: 

(1)  Regulate  In  any  or  all  portions  of 
the  production  area,  the  handling  of  par- 
ticular grades,  sizes,  qualities,  or  matur- 
ity of  any  or  all  varieties  of  table  stock 
or  Of  seed  potatoes,  or  both,  during  any 
period:  or 

(2)  Regulate  the  handling  of  particu- 
;  lar  grades,  sizes,  qualities,  or  mitturity 

of  p<^toe8  differently,  for  different  va- 
rlties,  for  table  stock  potatoes,  for  seed 
potatoes,  for  different  portions  of  the 
production  area,  for  different  packs,  or 
for  any  combination  of  the  foregoing, 
during  any  period;  or 

(3)  Regulate  the  handling  of  potatoes 
by  establishing,  in  terms  of  grades,  sizes. 
or  both,  Twintmiim  standards  of  quality 
and  maturity. 

(b)  The  Secretary  may  amend  any 
regulation  issued  under  this  subpart 
whenever  he  finds  that  such  regulation 
would  tend  to  efCectuate  the  declared 
policy  of  the  act.  The  Secretary  may 
also  terminate  or  suspend  any  regulation 
whenever  he  finds  that  such  regulation 
obstructs  or  no  longer  tends  to  effectuate 
the  declared  policy  of  the  act. 

<c)  The  Secretary  shall  notify  the 
committee  of  any  such  regulation  issued 
pursuant  to  this  section  and  the  com- 
mittee shall  give  reasonable  notice 
thereof  to  handlers. 

1959.53  Minimum  quantities.  The 
committee,  with  the  approval  of  the  Sec- 
retary, may  establish,  for  any  or  all  por- 
tions of  the  production  area,  minimum 
quantities  below  which  shipments  will 
be  free  from  regulations  issued  pursuant 
to  §S  959.40  to  959.60..inclusive. 
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RULES  AND  REGULATIONS 


S  959.54  Handling  for  specified  pur- 
poses, (a)  The  Secretary  upon  the 
basis  of  recommendations  of  the  com- 


mittee, or  upon  the  basis  of  other  avail- 
able information,  may  modify,  suspend. 
or  terminate  regulations  issued  pursuant 
to  §§  959.40  to  959.60,  Inclusive,  in  order 
to  facilitate  the  handling  of  potatoes  for 
the  purposes  specified  below,  whenever 
he  finds  that  such  actions  tend  to  effec- 
tuate the  declared  policy  of  the  act. 
Adequate  safeguards  may  be  established 
pursuant  to  paragraph  (c)  of  this  section 
to  prevent  such  shipments  from  entering 
channels  of  trade  for  other  than  the 
specified  purposes: 

(1)  Shipments  of  potatoes  tor  the 
purpose  of  having  such  potatoes  graded 
or  stored  within  the  production  area 
generally  or  within  any  specified  por- 
tions thereof; 

(2)  Shipments  of  potatoes  for  export; 

(3)  Shipments  of  potatoes  for  distri- 
bution by  relief  agencies,  or  for  con- 
sumption by  charitable  institutions; 

(4)  Shipments  of  potatoes  for  the 
purpose  of  having  such  potatoes  manu- 
factured or  converted  into  specified 
products  or  by-products; 

(5)  Shipments  of  potatoes  for  live- 
stock feed  within  the  production  area 
generally    or    any    specified    portions 

thereof;  and  ' 

(6)  For  other  specified  purposes. 

(b)  Whenever  the  handling  of  seed 
potatoes  is  not  subject  to  the  same  regu- 
lations as  is  the  handling  of  table  stock 
potatoes,  issued  pursuant  to  §9  959.40  to 
959.60,  inclusive,  the  committee,  with  the 
approval  of  the  Secretary,  may  prescribe 
adequate  safeguards,  pursuant  to  para- 
graph (c)  of  this  section,  to  prevent 
diversion  of  such  shipments  from  seed 
potato  channels. 

(c)  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  ade- 
quate safeguards,  authorized  by  para- 
graphs (a)  and  (b)  of  this  section,  which 
safeguards  may  include  requirements 
that: 

(1)  Handlers  shall  file  applications 
with  the  committee  to  handle  potatoes 
pursuant  to  this  section; 

(2)  Handlers  shall  obtain  Federal - 
State  inspection  provided  by  §  959.60  and 
pay  the  pro  rata  share  of  expenses  pro- 
vided by  9  959.41  in  connection  with  po- 
tatoes handled  under  the  provisions  of 
this  section:  Provided,  That  such  inspec- 
tion and  payment  of  expenses  may  be 
required  at  different  times  than  other- 
wise specified  by  the  aforesaid  sections; 
and 

(3)  (i)  Handlers  shall  obtain  Certifi- 
cates of  Privilege  from  the  committee 
for  potatoes  to  be  handled  under  the  pro- 
visions of  this  section.  The  committee, 
with  the  approval  of  the  Secretary,  shall 
prescribe  rules  governing  the  issuance 
and  the  contents  of  such  Certificates  of 
Privilege. 

(ii)  The  committee  shall  make  month- 
ly reports  to  the  Secretary  showing  the 
number  of  applications  for  such  certifi- 
cates, the  quantity  of  potatoes  covered 
by  such  applications,  the  number  of  such 
applications  denied  and  certificates 
granted,  the  quantity  of  potatoes  han- 
dled under  duly  issued  certificates,  and 
such  other  information  as  may  be  re- 
quested by  the  Secretary.  The  commit- 
tee may  rescind  or  deny  Certificates  of 
Privilege  to  any  handler  if  evidence  is 
obtained  that  potatoes  handled  bv  him 


for  the  purposes  stated  in  this  section 
have  been  diverted  from  such  purposes 
contrary  to  the  provisions  of  this  subpart. 

(d)  (1)  The  Secretary  shall  give 
prompt  notice  to  the  committee  of  any 
modification,  suspension  or  termination 
of  regulations  pursuant  to  this  section, 
or  of  any  approval  issued  by  him  under 
the  provisions  of  this  section. 

(2 )  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescril)ed  and  any  certifi- 
cates issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 


INSPECTION    AND    CERTIFICATION 

§  959.60  Inspection  and  certification. 
(a)  During  any  period  in  which  the  han- 
dling of  potatoes  is  regulated  pursuant 
to  §§959.42.  959.52.  or  959.54,  or  any 
combination  thereof,  no  liandler  shall 
handle  potatoes  unless  such  potatoes  are 
inspected  by  an  authorized  representa- 
tive of  the  Federal-State  Inspection 
Service,  or  such  other  inspection  service 
as  the  Secretary  shall  designate,  and  are 
covered  by  a  valid  inspection  certificate, 
except  when  relieved  from  such  require- 
ments pursuant  to  §  959.53  or  §  959.54  or 

both. 

(b)   Regrading.  resorting,  or  repacking 
any  lot  of  potatoes  shall  invalidate  any 
prior   inspection   certificates   insofar  as 
the  requirements  of  this  section  are  con- 
cerned.   No  handler  shall  handle  pota- 
toes after  they  have  l>een  regraded.  re- 
sorted, repacked,  or  in  any  way  further 
prepared  for  market,  unless  such  pota- 
toes are  inspected  by  an  authorized  rep- 
resentative of  the  Federal-State  Inspec- 
tion Service,  or  such  other  inspection 
service  as  the  Secretary  shall  designate: 
Provided,  That  such  inspection  require- 
ments on  regraded.  resorted,  or  repacked 
potatoes  may  be  modified,  suspended,  or 
terminated  under  rules  and  regulations 
recommended  by  the  committee,  and  ap- 
proved by  the  Secretary. 

(c)  Insofar  as  the  requirements  of  this 
section  are  concerned,  the  length  of  time 
for  which  an  inspection  certificate  is 
valid  may  be  established  by  the  commit- 
tee with  the  approval  of  the  Secretary. 

(d)  When  potatoes  are  inspected  in 
accordance  with  the  requirements  of  this 
section,  a  copy  of  each  inspection  certifi- 
cate issued  shall  be  made  available  to 
the  committee  by  the  inspection  service. 

EXEMPTIONS 

§  959.65  Procedure.  The  committee 
may  adopt,  subject  to  approval  of  the 
Secretary,  the  procedures  pursuant  to 
which  certificates  of  exemption  will  be 
issued  to  producers  or  handlers. 

§  959.66  Granting  exemptions.  <a) 
The  committee  may  issue  certificates  of 
exemption  to  any  producer  who  applies 
for  such  exemption  and  furnishes  ade- 
quate evidence  to  the  committee:  (1) 
that  by  reason  of  a  regulation  issued  pur- 
suant to  §  959.52  he  will  be  prevented 
from  handling  as  large  a  proportion  of 
his  production  as  the  average  proportion 
of  production  handled  by  all  producers  in 
said  applicant's  immediate  production 
area;  and  (2)  that  the  grade,  size,  or 
quality  of  the  applicant's  potatoes  have 
been  adversely  affected  by  acts  beyond 
the  applicant's  control  ajid  by  acts  be- 
yond   reasonable    expectation.      Each 
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certificate  shaU  permit  the  producer  to 
handle  the  amount  of  potatoes  specified 
thereon.  Such  certificates  shall  be 
transferred  with  such  potatoes  at  time  of 
shipment. 

(b)   The  committee  may  issue  certin- 
cates  of  exemption  to  any  handler  who 
applies    for   such   exemption   and   fur- 
nishes adequate  evidence  to  the  com- 
mittee:    (1)     That    by    reason    of    a 
regulation  issued  pursuant  to  §  959.52  he 
will  be  prevented  from  handling  as  large 
a  proportion  of  his  storage  holdings  of 
ungraded  potatoes,  acquired  during  or 
immediately  following  the  digging  sea- 
son, as  the  average  proportion  of  un- 
graded storage  holdings  handled  by  all 
handlers  in  said  applicant's  immediate 
shipping  area;  and  (2)  that  the  grade. 
size,  or  quality  of  the  appUcanfs  pota- 
toes have  been  adversely  affected  by  acts 
beyond  the  applicant's  control  and  by 
acts     beyond     reasonable     expectation. 
Each  certificate  shall  permit  the  han- 
dler to  handle  the  amount  of  potatoes 
specified  thereon.    Such  certificate  shall 
be   transferred  with   such   potatoes   at 
time  of  shipment. 

(c)  The  committee  shall  be  permitted 
at  any  time  to  make  a  thorough  investi- 
gation of  any  producer's  or  handler's 
claim  pertaining  to  exemptions. 

§  959.67  Appeal.  If  any  applicant  for 
exemption  certificates  is  dissatisfied  with 
the  determination  by  the  committee  with 
respect  to  his  application,  said  applicant 
may  file  soi  appeal  with  the  committee. 
Such  an  appeal  must  be  taken  promptly 

after  the  determination  by  the  commit- 
tee from  which  the  appeal  is  taken. 
Any  applicant  filing  an  appeal  shall  fur- 
nish evidence  satisfactory  to  the  com- 
mittee for  a  determination  on  the  appeal. 

The  committee  shall  thereupon  recon- 
sider the  application,  examine  all  avail- 
able evidence,  and  make  a  final  determi- 
nation concerning  the  application.  The 
committee  shall  notify  the  appellant  of 
the  final  determination  and  shall  fur- 
nish the  Secretary  with  a  copy  of  the 
appeal  and  a  statement  of  considerations 
involved  in  making  the  final  determi- 
nation. 

§  959.68  Review,  records,  and  reports 
of  exemptions,  (a)  The  Secretary  shall 
have  the  right  to  modify,  change,  alter, 
or  rescind  any  procedure  and  any  ex- 
emptions granted  pursuant  to  55  959.65, 
959.66,  959.67,  or  any  combination 
thereof. 

(b)  The  committee  shall  maintain  a 
record  of  all  applications  submitted  for 
exemption  certificates,  a  record  of  all 
exemption  certificates  issued  and  denied 
and  the  quantity  of  potatoes  covered  by 
such  exemption  certificates,  a  record  of 
the  amount  of  potatoes  handled  under 
exemption  certificates,  a  record  of  ap- 
peals for  reconsideration  of  applications, 
and  such  information  as  may  be  re- 
quested by  the  Secretary.  Periodic  re- 
ports on  such  records  shall  be  compiled 
and  issued  by  the  committee  upon  re- 
quest of  the  Secretary. 

ErrECTIVE  TIME  AND  TEMONATION 

?  959.70  Effective  time,  (a)  The  pro- 
visions of  this  subpart  shall  become 
effective  at  such  time  as  the  Secretary 
may   declare   above  his  signature  at- 
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tached  to  this  subpart,  and  shall  con- 
tinue in  force  until  terminated  In  one  of 
the  ways  specified  to  this  subpart. 

(b)  All  rules  and  regulations  issued  by 
the  Secretary  piuwiant  to  this  part 
(Order  No.  59,  as  amended) ,  which  are 
in  effect  immediately  prior  to  the  date  of 
this  amendment  shall  continue  in  effect 
under  this  subpart  as  originally  issued, 
or  subsequently  modified,  until  such 
rules  and  regulations  are  changed,  modi- 
fied, or  suspended  In  accordance  with 
this  subpart. 

§  959.71  Termination,  (a)  The  Sec- 
retary may  at  any  time  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  day's  notice  by  means  of  a 
press  release  or  m  any  other  manner 
which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  l)rovisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 

ELC^ 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  majority 
of  producers  who,  during  the  preceding 
fiscal  period,  have  been  engaged  In  the 

-  production  for  market  of  potatoes:  Pro- 
vided, That  such  majority  has,  during 
such  period,  produced  for  market  more 
than  fifty  percent  of  the  volmne  of  such 
potatoes  produced  for  market;  but  such 
termination  shall  be  effective  only  if  an- 
nounced on  or  before  June  30.of  the  then 
current  fiscal  period. 

(d)  The  provisions  of  this  subpart 

shall  in  any  event  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 


§  959.72  Proceedings  after  termtna' 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then  func- 
tioning members  of  the  committee  shall 
continue  as  trustees,  for  the  purpose  of 
liquidating  the  affairs  of  the  committee, 
of  all  the  funds  and  property  then  in  the 
possession  of  or  under  control  of  the 
committee,  including  claims  for  any 
funds  unpaid  or  property  not  delivered 
at  the  time  of  such  termination.  Action 
by  said  trusteeship  shaU  require  the 
concurrence  of  a  majority  of  the  said 

trustees.  .    „         ^,     ^ 

(b)  The  said  tnxstees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac- 
count for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to- 
gether with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,    upon   request   of   the   Secretary, 
execute  such  assignments  or  other  In- 
struments necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  aU  of  the  funds,  property,  and  claims 
vested  In  the  committee  or  the  tnistees 
pursuant  to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred 
or  delivered  by  the  committee  or  Its 
members,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligations  im- 
posed upon  the  members  of  the  cwnmit- 
tee  and  upon  the  said  trustees. 
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§  959.73  Effect  of  termim  tion  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  Itermlna- 
tion  of  this  subpart  or  of  any  itg\ilation 
issued  pursuant  to  this  subpaift,  or  the 
Issuance  of  any  amendments  |to  .either 
thereof,  shall  not:  (a)  Affect  or  waive 
any  right,  duty,  obligation,  ot  liability 
which  shsdl  have  arisen  or  w^ich  may 
thereafter  arise  in  connection  fwith  any 
provision  of  this  subpart  or  anpr  regula- 
tion issued  under  this  subpart|;  (b)  re-  . 
lease  or  extinguish  any  violati<>n  of  this 
subpart  or  of  any  regulation  issued 
under  this  subpart;  or  (c)  affect  or  Im- 
pair any  rights  or  remedies  of  ttie  Secre- 
tary or  of  any  other  person  with  respect 
to  any  such  violation.  I 

mSCKLLANEOUS  PROVISiaiKS 

8  959.80  Reports.  Upon  tlje  request 
of  the  committee,  with  approtal  of  the 
Secretary,  every  handler  shall  furnish 
to  the  committee,  in  such  msinner  and 
at  such  time  as  may  be  prescribed,  such 
information  as  will  enable  th(  commit- 
tee to  exercise  its  powers  an^i  perform 
Its  duties  pursuant  to  this  subtert  Tlie 
Secretary  shall  have  the  right  p>  modify. 
change,  or  rescind  any  requefts  for  re- 
ports pursuant  to  this  section, 

I  959.81  Compliance.  "Exc^t  as  pro- 
vided in  this  subpart,  no  handler  shall 
handle  potatoes,  the  handling  of  which 
has  been  prohibited  by  the  Sacretary  In 
accordance  with  provisions  of  this  sub- 
part, and  no  handler  shall  ha>idle  pota- 
toes except  in  conformit*  to  the 
provisions  of  this  subpart.      j 

§959.82  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates),  and  any 
agent  or  employee  appointed  of  employed 
by  the  committee,  shall  be  subject  to 
removal  or  suspension  by  th#  Secretary 
at  any  time.  Each  and  e*ery  ord^. 
regulation,  decision,  determination  or 
other  act  of  the  committee  shall  be  sub- 
ject to  the  continuing  right  if  the  Sec- 
retary to  disapprove  of  the  s^me  at  any 
time.  Upon  such  disapproval,  the  dis- 
approved action  of  the  said  committee 
shall  be  deemed  null  and  vol4.  except  as 
to  acts  done  in  reUance  thereon  or  In 
compliance  therewith  prior  to  such  dis- 
approval by  the  Secretary. 


I  959.83  Duration  of  immunities. 
The  benefits,  privileges,  and  jlmmunities 
conferred  upon  any  persons  py  virtue  of 
this  subpart  shall  cease  upoH  the  termi- 
nation of  this  subpart,  excetit  with  re- 
spect to  acts  done  under  ana  during  the 
existence  of  this  subpart 

S  959.84  Agents.  The  Secj^tary  may. 
by  designation  In  writing.  na|ne  any  per- 
son, including  any  officer  or  employee  <rf 
the  Government,  or  name  aiiy  agency  in 
the  United  States  Department  of  Agri- 
culture, to  act  as  his  agent  or  representa- 
tive in  connection  with  anyi  of  the  pro- 
visions of  this  subpart 

i  959.85  Derogation.  Ndthlng  con- 
tained in  this  subpart  Is.  or  shaU  be 
construed  to  be.  in  derogation  or  in 
modlflcaUon  of  the  rights  of  the  Sewe- 
tary  or  of  the  United  State$  to  exercise 
any  powers  granted  by  the  act  or  oUMr- 
wise.  or,  in  accordance  with  »uch  powei^ 
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to  »ct  In  the  premises  whenever  such 
netlmi  is  deemed  advisable. 

1 959.86  Personal  liabttity.  No  mem- 
ber or  alternate  of  the  committee,  nor 
any  employee  or  agent  thereof,  shall  be 
held  personally  responsible,  either  todi- 
Tldually  or  Jointly  with  others,  in  any 
way  whatsoever  to  any  handler  or  any 
person  for  errors  in  Judgment,  mistakes. 
or  other  acts,  either  of  (Jommission  or 
omission,  as  such  member,  alternate,  or 
employee,  except  for  acts  of  dishonesty. 

i  959.87  SeparabiHty.  If  any  provi- 
sion of  this  subpart  is  declared  invalid, 
or  the  applicability  thereof  to  any  per- 
son, circumstance,  or  thing  is  held 
Invalid,  the  validity  of  the  remainder  of 
tikis  subpart,  or  the  awjlicabllity  thereof 
to  any  other  person,  circumstance,  or 
thing,  shall  not  be  affected  thereby. 

1 959.88  AmendmenU.  Amendments 
to  this  subpart  may  be  proposed  from 
titwA  to  time,  by  the  committee  or  by 
the  Secretary. 

Issued  at  Washington,  D.  C.  this  16th 
day  of  September  1955,  to  be  effective  on 
and  after  12:01  a.  m.,  p.  s.  t.,  September 
»1, 1955. 


[skal] 


Earl  L.  Butz. 
Assistant  Secretary. 


[F.  R.  DOC.  86-7647;    Piled.  Sept.  20.   1955; 
8:51  a.  m.] 


TITLE  14 — CIVIL  AVIATION 
Chapfor  I — Civil  Aeronautics  Board 

[Reg.  SRP-386C] 

Past  41— C?«tification  and  Operation 
Rules  for  SCBBDin.ED  Air  Carrikr 
Orsations  Outside  the  Continewtai. 

lACXTS  or  THE  UNITED  STATES 

SriCIAL  CIVIL  ABB  REGTJLATIOH :  FLIGHT  TIME 
UXITATIONS  FOR  PILOTS  NOT  REGULARLY 
ASSIGNED  TO  ONE  TYPE  OF  CREW 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C, 
on  the  16th  day  of  Sept^nber  1955. 

Special  Civil  Air  Regulation  SR-386B 
which  terminates  September  19,   1955, 
provides  authority  whereby  a  pilot  may 
serve  in  more  than  pne  type  of  flight 
crew  without  incurring  any  penalty  in 
terms  of  m^'^^"^""*   permissive   flight 
duty,    "nils    authority    has    heretofore 
been  provided  for  an  experimental  period 
With  a  view  to  the  establishment  of  per- 
manent rules  for  such  crew  assignments. 
The  Civil  Aeronautics  Administration 
has  advised  the  Board  that  the  regula- 
tion is  a  desirable  one  and  not  subject  to 
abuse,  and  that  it  recommends  that  the 
authority  granted  by  SR  386B  be  con- 
tinued.   Since  a  proposed  major  revision 
of  Part  41  of  the  Civil  Air  Regulations  is 
being    prepared    for    publication,    the 
Board  considers  that  It  is  advisable  to 
extend  the  authority  granted  by  SR- 
S86B  for  another  year  rather  than  to 
Incorporate  this  authority  in  currently 
effective  Part  41.    During  the  develop- 
ment of  the  revision  of  Part  41  further 
oonslderation    and    discussion    will    be 


RULES  AND  REGUI^TIONS 

given  concerning  the  permanent  incor- 
poration of  such  a  provision. 

This  regulation  will  not  allow  evasion 
of  the  stricter  limitations  applicable  to 
smaller  crew  combinations,  but"  will  al- 
low assignment  of  a  pilot  in  any  given 
month  to  another  type  of  crew  oombina- 
tion  without  additional  flight  time  limi- 
tation if  he  flies  not  more  than  20  hours 
in  the  type  of  crew  to  which  the  more  re- 
strictive flight  time  limitations  apply 
and  if  such  assignment  is  not  interrupted 
more  than  once  during  such  month. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
malcing  of  th4s  regulation,  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  presented.  Since  this  regulation 
imposes  no  additional  burden  on  any 
person,  it  may  be  made  effective  without 
prior  notice. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  makes 
and  promulgates  the  following  Special 
Civil  Air  Regulation,  effective  September 
19.  1955:  I 

1.  Contrary  provisions  of  §  41.57  ©f  the  Civil 
Air  Regulations  notwithstanding,  the  fol- 
lowing rules  shall  apply  to  the  monthly  and 
quarterly  flight  time  llmltatiorui  of  pilots 
assigned  in  combinations  of  two- pilot  crews, 
two-pilot  and  additional  flight  crew  member 
crews,  or  three-pilot  and  additional  flight 
crew  member  crews; 

2.  A  pilot  who  Is  assigned  to  duty  aloft  for 
more  than  20  hours  In  two- pilot  crews  In  a 
given  month,  or  whose  assignment  In  such 
crews  Is  Interrupted  more  than  once  In  the 
month  by  assignment  to  a  crew  consisting 
of  two  or  more  pilots  and  an  additional  flight 
crew  member,  shall  be  governed  by  the  pro- 
visions of  {  41.54. 

3.  Except  for  a  pilot  coming  within  the 
provisions  of  paragraph  2,  a  pilot  who  is 
assigned  to  duty  aloft  for  more  thtn  20  hours 
In  two-pilot  and  additional  flight  crew  mem- 
ber crews  In  a  given  month,  or  whose  assign- 
ment In  such  crews  Is  interrupted  more  than 
once  In  the  month  by  assignment  to  a  crew 
consisting  of  three  pilots  and  an  additional 
flight  crew  member,  shall  be  governed  by  the 
provisions  of   S  41.55. 

4.  A  pilot  to  whom  the  provisions  of  para- 
graphs 2  and  3  are  not  applicable,  assigned 
to  duty  aloft  for  a  totiU  of  20  hours  or  less 
Within  a  given  month  In  two-pilot  crews 
with  or  without  additional  flight  crew  mem- 
bers, shall  be  governed  by  the  provisions  of 
S  41.56. 

6.  A  pilot  assigned  to  each  of  two-pilot, 
two-pilot  and  additional  flight  crew  mem- 
ber, and  three-pilot  and  additional  flight 
crew  member  crews  In  a  given  month,  who 
Is  not  governed  by  the  provisions  of  para- 
graphs 2,  3,  or  4,  shall  be  governed  by  the 
provisions  of  §  41.55. 


This  regulation  supersedes  Special 
Civil  Air  Regulation  No.  SRr-386B  and 
shall  terminate  September  30,  1956,  un- 
less sooner  superseded  or  reecinded  by 
the  Board. 

(Sec.  205,  62  Stat.  984;  49  U.  S.  C.  425.  In- 
terpret or  apply  sees.  601,  602,  604,  52  Stat. 
1007.  as  amended,  1008,  1010;  49  U.  a  C. 
651.  562,  664) 

By  the  Civil  Aeronautics  Board. 


[ssal] 


M.    C.    MUtXIGAN. 

Secretary. 


[P.  R.  Doc   65-7648;    Piled,   Sept.   20,   1955; 
8:61  a.  m.] 


Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.  1331       I 
Part  608 — Restricted  Area 

AtTERATIONS      j 

The  restricted  area  alterations  ap- 
pearing hereinafter  have  been  coordi- 
nated with  the  civil  operators  involved, 
the  Army,  the  Navy  and  the  Air  Force. 
through  the  Air  Coordinating  Commit- 
tee, Airspace  Panel,  and  are  adopted  to 
become  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Since  a  military  function  of  the  United 
States  is  involved,  compliance  with  the 
notice,  procedure,  and  effective  date, 
provisions  of  section  4  of  the  Administra- 
tive Procedure  Act  is  not  reQuired. 

Part  608  is  amended  as  fallows: 

1.  In  §  608.30,  the  Lake  Margrethe, 
Michigan,  area  (R^362  formerly  I>-362), 
published  on  May  3.  1952.  in  17  P.  R. 
4104,  is  further  amended  by  changing 
the  "Controlhng  Agency"  column  to 
read:  "Adjutant  General.  State  of  Mich- 
igan." 

2.  In  §  608.30,  the  Camp  Grayling, 
Michigan,  area  (R^373  formerly  D-373). 
published  on  May  3.  1952,  in  17  P.  R. 
4104,  is  further  amended  by  changing 
the  "Controlling  Agency"  column  to 
read:  "Adjutant  General,  State  of  Mich- 
igan." 

3.  In  5  608.31,  the  Upper  Red  Lake 
Minnesota,  area  (Rr-406  formerly  D- 
406),  amended  on  May  3,  1952,  in  17 
P.  R.  4104,  is  further  amended  by  chang- 
ing the  "Controlling  Agency"  column 
to  read:  "Adjutant  General,  State  of 
Minnesota." 

4.  In  §  608.31,  the  Camp  Ripley,  Min- 
nesota, area  (R-191  formerly  I>-191). 
amended  on  May  3,  1952.  in  17  P.  R. 
4104,  is  further  amended  by  changing 
the  "Controlling  Agency"  column  to 
read:  "Adjutant  General,  State  of  Min- 
nesota." 

5.  In  §  608.49,  the  Scenic,  South  Eto- 
kota,  area  (R-190  formerly  D-190), 
amended  on  November  24.  1953,  in  18 
P.  R.  7492,  is  further  amended  by  chang- 
ing the  "Time  of  Designation"  column  to 
read:  "Continuous". 

Note:  The  Department  of  Air  Force  stated 
that  the  area  will  be  used  day  and  night  only 
during  VFR  weather  conditions. 

6.  In  §  608.57,  the  Haven.  Wisconsin, 
area  (R-84  formerly  I>-84) ,  amended  on 
November  22.  1952.  in  17  P.  R.  10643,  is 
further  amended  by  changing  the  "Con- 
trolling Agency"  column  t»  read:  "Com- 
manding Officer.  Camp  Haven.  Wiscon- 
sin." 

7.  In  §  608.57.  the  Camp  McCoy,  Wis- 
consin, area  (R^200  formerly  D-200), 
amended  on  January  26.  1951.  in  16  F.  R. 
713,  is  further  amended  by  changing  the 
-Controlling  Agency"  column  to  read: 
"Commanding  General,  Camp  McCoy, 
Wisconsin," 

(Sec.  205,  52  Stat.  984.  as  amtnded;  49  U.  S.  O. 
425.  Interpret  or  apply  S«c.  601.  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  651) 


Wednesday,  September  2h  1955 

This  amendment  shall  become  effec- 
tive on  September  25,  1955. 

[SEALl  F.  B.  LO. 

Administrator  of  Civa  Aeronautics. 

IF    R.   Doc.   55-7641:    Piled.   Sept.  20.   1956; 
8  50  a.  m-l 


TITLE    21— FOOD    AND    DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  H*oUh, 
Education,  and  Welfare 

Part   120 — Tolerances  amd  Exemptions 

p^OM        TOLKRANCES        TOR        PESTIcmE 
CHEMICALS  IN  Ol  ON  RAW  AcaiCOT-IUBAL 

CoMMOorriES 

TOLERANCE  ♦  rOR  F^TOUES  OF  3-(3,4- 
DICHLOROPHENYL)    1,1-DIMETHYHniKA 

On  June  10,  1955,  a  petition  was  filed 
with  the  Pood  and  Drug  Administration 
requesting  the  establishment  of  a  toler- 
ance for  residues  of  3-<3,4-dichloro- 
phenyl)  1.1-dimethylurca  In  or  on  cer- 
tain raw  agricultural  commodities. 

The  Secretary  of  Agriculttire  has  cer- 
tified that  this  pesticide  chemical  Is  use- 
ful for  the  purposes  for  which  a  tolerance 
is  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerance 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (2) ,  68  SUt.  512;  21  U.  8.  C.  346a  (d) 
(2) )  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (21 
CFR  120.7  (g)  ;  20  F.  R.  759) ,  the  regula- 
tions for  tolerances  and  exemptions  from 
tolerances  for  pesticide  chemicals  in  or 
on  raw  agricultural  commodities  (21  CFR 
Part  120;  20  F.  R.  1473)  are  amended  by 
adding  the  following  new  section: 

§  120.106  Tolerance  for  residues  of 
3-(3,4-dichlorophenyl)  1,1-dimethylurea. 
A  tolerance  of  1.0  part  per  million  for 
residues  of  3-(3,4-dichlorophenyl)  1.1- 
dimethylurea  is  established  in  or  on  the 
following  raw  agricultural  commodities: 
Cottonseed,  pineapple,  and  sugarcane. 

(Sec.  701.  52  Stat.  1065.  as  amended:  21 
U.  S.  C.  371.  Interprets  or  applies  sec.  408. 
68  Stat.  511;  21  U.  S.  C.  Sup.  346a) 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  efTective  date  of  this  order,  file  with 
the     Hearing     Clerk.     Department     of 
Health,  Education,  and  Welfare.  Room 
5440,    330    Independence    Avenue    SW, 
Washington  25.  D.  C,  written  objections 
thereto.    Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  this  order,  shall  specify  with 
particularly  the  provisions  of  the  order 
deemed    objectionable    and    reasonable 
grounds  for  the  objections,  and  may  re- 
quest a  public  hearing  upon  the  objec- 
tions.   Objections  may  be  aocompcuiied 
by  a  memorandum  or  brief  in  support 
thereof.    All  documents  shall  be  filed  in 
quintuplicate. 


FEDERAL  RE65TEt 

Effective  date.  This  atler  shall  be 
^ective  upaa  puUication  in  the  Fb>- 
XRAL  Register. 

Dated:  September  16,  1»55. 

lSEJa.1  Oto.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

I  p.  R.  Doc.  65-7686;    Filed,  Sept.  80,   1955; 
8:48  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  202 — Anchorage  Rkgxtlations 

Part  203 — Bridgb  Recttlations 

Part  207— Navigation  Regulations 

miscellaneous  amendments 

1.  Pursuajit  to  the  provisions  of  Sec- 
Uon  1  of  the  Act  of  April  22.  1940  (54 
Stat.  150;  33  U.  S.  C.  180),  §  202.90  (d) 
establishing  a  special  anchorage  area  is 
hereby  revoked,  as  follows: 

5  202.90     San    Diego    Harbor,    Calif. 
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(b)  The  regulations.  (1)  Except  hi 
cases  of  extreme  emergency,  aQ  vessels 
oth^  than  thoae  owned  or  conttolled  by 
the  United  States  Government  are  pro-, 
hibited  from  entering  the  area  without 
prior  permission  of  the  enforcing!  agency. 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Com|nanding 
OfDcer  of  the  HOlston  Ordnancf  Works, 
Kingsport,  Tennessee,  and  such  lagencies 
as  he  may  designate. 

[Regs.,  Aug.  SO.  1955.  800.2121  (Holston 
River,  Tenn.)-ENGWO]  (Sec.  7,  40  ptat.  266; 
33  U.  S.  C.  1) 

[SXALl  JOHK  A.  KlEIN. 

Major  General.  U.  S.  Atmy, 
The  Adjuiant  Gtneral. 

JF.  R.  Doc.   66-7615:    FUed.  Sept.   20,   1966; 
•  :45  m.  m.) 


(d)  Area  A-4.    [Revoked.! 

[Regs.  Aug  30.  1956.  800.212  fSan  Diego 
Bay,  Calif.) -ENGWO]  (Sec.  1,  54  Stat.  150; 
33  U.  S.  C.  180) 

2.  Pursuant  to  the  provisions  of  Sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18,  1894  (28  Stat.  362;  33  U.  S.  C. 
499).  5  203.560  (f)  governing  the  opera- 
tion of  drawbridges  across  the  Missis- 
sippi River  and  tributaries  where  con- 
stant attendance  of  draw  tenders  is  not 
required  is  hereby  amended  prescribing 
regulations  for  the  Missouri  Pacific  Rail- 
road Company  bridge  across  the  Black 
River  near  Corning,  Arkansas,  as 
follows : 

§  203.560  Mississippi  River  and  its 
tributaries  and  outlets;  bridges  where 
constant  attendance  of  draw  tenders  is 
not  required.  •    •    • 

(f)  Lotcer  Mississippi  River.  •  •  • 
(24)  Black  River,  Ark.;  Arkansas 
Highway  Department  bridge  at  Coming 
and  Missouri  Pacific  Railroad  Company 
bridge  near  Coming.  The  draws  need 
not  be  opened  for  the  passage  of  vessels, 
and  paragraphs  (b)  to  (e) ,  inclusive,  of 
this  section  shall  not  apply  to  these 
bridges. 

(Regs.  Aug.  30,  1956.  823  01  (Black  River. 
Ark.)-ENGW01  (Sec.  6.  28  Stat,  362;  33 
U.  S.  C.  499) 

3.  Pursuant  to  the  provisions  of  Sec- 
tion 7  of  the  River  and  Harbor  Act  of 
August  8.  1917  (40  Stat.  266;  33  U.  S.  C. 
1),  §207.305  is  hereby  prescribed  to 
govern  the  use  and  navigation  of  a  re- 
stricted area  in  Holston  River  at  the 
Holston  Ordnance  Woiics,  Kingsport, 
Tennessee,  as  follows: 

S  207.305  Holston  River  at  Holston 
Ordnance  Works.  Kingsport.  Tennessee; 
restricted  area — (a)  The  area.  That 
portion  of  Holston  River  within  the 
boundaries  of  the  Ctovemment  reserva- 
tion. 


TITLE  42— PUBUC  HEALTH 

Chopter  I — Public  Hvolth  Svrvico, 
Dopartmont  of  Health,  E4wcotioii, 
and  Welfart 

Subchapter  E — F*llew*hlpt,  lnt*mskl|H,  Trainlnf 
Pa«t  61 — TVuLOwaxarn 

Part  63— National  Institotis  o(r  Hsaith 

Traineeships 

BENBariTs;   cx>ifDrrioif  to  patients; 

CONDITIONS  or  AWASO 

Notice  of  proposed  rule  mailing  and 
public  rule  making  proceedi^s  have 
been  omitted  in  the  issuance'  of  these 
amendments  because  they  l^late  to 
grants  or  benefits.  I 

1.  Paragraph  (e)  of  I  61.9  ia  hereby 
amended  to  read  as  follows: 

(e)   Condition  to  payments;  regular 
fellowships.  In  addition  to  anir  require- 
ments imposed  under  the  authority  of 
the    Atomic    Energy    Act    of  |  1946,    as 
amended,  or  under  the  authority  of  the 
Department  of  Defense  and  applicable  to 
any  individual  receiving  a  regular  fellow- 
ship under  the  regulations  in  this  part, 
no   payments   either  for  sti]|ends,   ex- 
penses or  other  benefits  shal)  be  made 
to  any  individual  receiving  a  regular 
fellowship  imless  such  Indltidual  ha» 
subscribed  to  and  filed  with  the  Public 
Health  Service  a  statement  tb)at  he  does 
not  advocate,  and  is  not  a  Qiember  of 
and  does  not  support  any  oi^ranizatlon 
that  advocates  or  teaches,  thei overthrow 
of   the   United   States  aovei}nment  by 
force  or  violence  or  by  any  illfgal  or  un- 
constitutional   methods,    and,    except 
when  an  alien  owing  allegiance  to  other 
than  the  United  States,  that  he  will  bear 
true  faith  and  allegiance  to  ihe  United 
States  of  America  and  will  sapport  and 
defend  the  Constitution  and  laws  of  the 
United  Stetes  against  all  its  eijemies,  for- 
eign and  domestic. 

(Sec.  216.  58  Stat.  690,  as  amende^;  48  U.  S.  C. 
216.  Interprets  or  .i^^plies  seop.  208,  801, 
403,  68  Stat.  685.  as  axnend^.  891,  as 
amended.  707,  as  amended,  sec.  S,  62  Stat.  464, 
668;  42  U.  a  C.  209,  241.  282,  2t7a.  388a) 

2.  Paragraph  (c)  of  8  83.^  is  hereby 
amended  to  read: 

(c)  In  addition  to  any  raqulrements 
imposed    under   the   authority   of   the 
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Atomie  Enersr  Act  of  1946.  as  amended, 
or  under  the  authority  of  the  Depart- 
ment of  DefMiae  and  applicable  to  any 
Individual  receiving  an  award  under  the 
regulations  In  this  part,  no  payments 
shall  be  made  to  any  individual  receiving 
such  an  award,  unless  such  individual 
has  subscribed  to  and  filed  with  the 
Public  Health  Service  a  statement  that 
he  does  not  advocate,  and  Is  not  a  mem- 
ber of  and  does  not  support  any  organi- 
sation that  advocates  or  teaches,  the 
overthrow  of  the  United  States  Govern- 
ment by  force  or  violence  or  by  any 
illegal  or  unconstitutional  methods,  and, 
except  when  an  alien  owing  allegiance 
to  other  than  the  United  States,  that  he 
Will  bear  true  faith  and  allegiance  to  the 
United  States  of  America  and  will  sup- 
port and  defend  the  Constitution  and 
laws  of  the  United  States  against  all  its 
enemies,  foreign  and  domestic. 

(8«e.  215.  68  Stat.  600.  aa  amended;  42  U.  S.  C. 
316.  Interprets  or  applies  sees.  SOI.  303,  402. 
408.  58  Stat.  691.  as  amended,  707.  as 
sounded,  sec.  7.  60  Stat.  423,  sec.  3,  62  Stat. 
460.  698.  sec.  2.  64  Stat.  444;  43  U.  S.  C.  241, 
a42a.  382.  283.  287a.  288a,  289c) 

8.  The  foregoing  amendments   shall 
become  effective  on  September  15,  1955. 

Dated:  September  8, 1955. 

[8SAL]  W.  Palmer  Dearing, 

Acting  Surgeon  General. 

Approved^  September  15,  1955. 

M.  B.  FOLSOM, 

Secretary. 

IF.  B.  Doc.  6S-7637:  PUed,  Sept.  20.  1955; 
8:49  a.  m.] 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

CtioptM' )— Bur«aw  of  Land  Manage- 
ment, Department  of  the  Interior 

Appentfx   C— PuUic   Land    Orders 

(Publie  Land  Order  1224] 

[ICsc.  67346,  60446] 

Alaska 
KKVoioNG  nacirnvE  ordeb  or  December 

9,  1903  AMD  KXECXrnVE  ORDER  1229  OF 
JXTLY  IS,  1910;  PARTZALLT  REVOKING 
■ZECT7TZVB  ORDER  OF  JANUART  4,   1901 

By  Virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952.  it  is 
ordered  as  follows: 

1.  The  Elxecutive  order  of  December  9. 
1903,  and  Executive  Order  No.  1229  of 
July  15, 1910.  withdrawing  the  following- 
described  public  lands  in  Alaska  for 
naval  purposes,  are  hereby  revoked: 

E»guuTiv«  Order  or  Dccembes  9,  1903 

KISKA     AND     LTITLE     KISKA     ISLANDS 

All  tracts  and  parcels  of  land  In  Alaska 
situate  on  the  group  of  islands  Including 
Klska  Island,  Little  Klska  Island,  and  all  the 
adjacent  Islets  and  rocks,  lying  between  the 
parallels  of  51*  30'  and  52°  15'  north  latitude, 
and  the  meridians  176o  45'  and  177"  50'  east 
longitude,  as  shown  on  the  U.  S.  Ck)ast  and 
Ctoodetlc  Survey  chart  Mo.  9100,  edition  of 
ICay  1902. 

The  area  described  contains  73,701.76 
acres  of  land;  1,463,: C 3  44  acres  of  water. 


RULES  AND  REGULATIONS 

■xacuTXVX  OsDDt  No.  1219 

CORDOVA  BAT  - 

Beginning  at  the  most  Western  angle  of 
the  survey  of  the  Nelson  townsite,  and  run- 
ning thence  South  44°  east  with  the  line 
of  the  wharf  and  dock  area  920  feet  to  a 
point;  thence  South  46°  west  in  Orca  Bay 
4140  feet,  to  point  near  the  weet  shore  of 
the  bay;  thence  North  44°  west  2,640  feet 
to  a  point  of  land:  thence  North  46°  east 
6.280  feet  to  a  point:  thence  South  44°  east 
1,720  feet  to  the  boundary  of  the  said  town- 
site;  thence  with  said  boundary  southwest- 
erly 1,140  feet  to  the  point  of  beginning. 

The  area  described  contains  approx- 
imately 296  acres. 

2.  The  Executive  order  of  January  4, 
1901,  withdrawing  certain  public  land  in 
Alaska  for  light-house  purposes  is  hereby 
revoked  so  far  as  it  refers  to  Unalga 
Island  and  the  Sea  Gull  Rocks  adjacent. 

The  areas  described  contain  761.92 
acres. 

Kiska,  Little  Kiska.  and  Unalga 
Islands,  are  within  the  Aleutian  Island- 
National  Wildlife  Refuge.  The  lands  at 
Cordova  Bay  are  within  the  Chugach 
National  Forest,  having  been  reserved 
for  such  use  by  the  Proclamation  of  July 
23,  1907,  as  amended,  and  shall  become 
subject  to  the  public-land  laws  relating 
to  national  forest  lands  at  10:00  a.  m. 
on  the  35th  day  from  the  date  of  this 
order. 

Douglas  McKay. 
Secretary  of  the  Interior. 

September  14,  1955.  1 

[P.  R.  Doc.  55-7616:    Piled,  Sept.  20.   1955; 
8:45  a.  m.l 


this  proceeding  favored  the  adoption  of 
the  Commission's  proposal ;  and 

It  further  appearing  that  the  public 
Interest,  convenience  and  necessity  will 
be  served  by  the  amendments  herein 
ordered,  the  authority  for  which  is  con- 
tained in  sections  303  (c),  (f),  (g)  and 
(r)  of  the  Communications  Act  of  1934. 
as  amended; 

It  is  ordered.  That,  effective  October 
12,  1955,  Parts  2  and  3  of  the  Commis- 
sion's rules  are  amended  as  set  forth 
below. 

(Sec,  4,  48  Stat.  1066.  as  amended;  47  U.  8.  C. 
154.  Interpret  or  apply  sec.  303.  48  Stat.  1082, 
as  amended;  47  U.  S.  C.  303) 

Released:  September  12,  1955. 


TITLE  47— TELECOMMUNI- 
CATION     I 

Chapter  I — Federal   Communications 
Commission 

[Rules  Amdts.  2-5.  3-66] 
[Docket  No.  11140;  FCC  56-931] 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters  ;  General 
Rules  and  Regulations 

Part  3 — Radio  Broadcast  Services 

frequency  allocations   in  ALASKA 

In  the  matter  of  amendment  of  Parts 
2  and  3  of  the  Commission's  rules  and 
regulations  to  revise  frequency  alloca- 
tions in  the  Territory  of  Alaska  in  the 
band  72-100  Mc,  Docket  No.  11140. 

At  a  session  of  the  Federal  Commu- 
nications Commission  held  at  its  oCBces 
in  Washington,  D.  C,  on  the  7th  day  of 
September  19^55; 

The  Commission  having  under  con- 
sideration its  proposal  in  the  above- 
entitled  matter;  and 

It  appearing  that  in  accordance-  with 
the  requirements  of  Section  4  (a)  of  the 
Administrative  Procedure  Act,  Notice  of 
Proposed  Rule  Making  in  this  matter, 
which  made  provision  for  the  submission 
of  written  comments  by  interested 
parties,  was  duly  published  In  the  Fed- 
eral Register  on  August  24,  1954  (19 
P.  R.  5378)  and  that  the  period  for  the 
filing  of  comments  has  now  expired ;  and 

It  further  appearing  that  the  only 
comment  received  by  the  Commission  in 


I seal ] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


1.  Amend  Part  2,  Frequency  Alloca- 
tions and  Radio  Treaty  Matters:  Gen- 
eral Rules  and  Regulations.  §  2.104, 
Frequency  allocations,  paragraph  (a) 
(5>,  in  the  following  respects: 

a.  Add  footnote  indicator  (US32)  In 
Column  5  under  72-76  Mc  and  insert  the 
following  text  of  new  footnote  US32: 

US32  In  the  Territory  of  Alaska.  Oovem- 
ment  stations  in  the  fixed  service 
may  be  authorized  to  use  frequen- 
cies in  the  band  72-76  Mc,  on  the 
condition  that  harmful  Interference 
will  not  be  caused  to  the  reception 
of  TV  channel  4. 

b.  Add  footnote  indicator  (US33)  In 
Column  5  under  76-88  Mc  and  88-108 
Mc  and  insert  the  following  text  of  new 
footnote  US33: 

US33  In  the  Territory  of  Alaska,  the  fre- 
quency bands  76-88  Mc  and  88-100 
Mc  are  aUocated  to  Government 
radio  services  and  the  non-Govern- 
ment fixed  service, 

2.  Amend  Part  3.  Radio  Broadcast 
Services  in  the  following  respects: 

a.  Amend  §  3.203  (b)  of  Subpart  B, 
Rules  Governing  FM  Broadcast  stations, 
to  include  reference  to  a  paragraph  (d) 
by  revising  the  text  preceding  the  table 
to  read  as  follows: 

(b)  The  following  frequencies,  except 
as  provided  in  paragraphs  (c)  and  (d) 
of  this  section,  are  designated  as  Class  A 
channels  and  are  assigned  for  use  by 
Class  A  stations:  I 

b.  Amend  §3.203  of  Subpart  B,  Rules 
Governing  FM  Broadcast  stations,  by 
adding  a  new  paragraph  (d)  to  read  as 
follows : 

(d)  In  the  Territory  of  Alaska  the 
frequency  band  8&-100  Mc  is  allocated 
to  Government  radio  services  and  the 
non-Government  fixed  service  only.  The 
frequencies  88.1  Mc  through  99.9  Mc 
(Channels  201  through  260  inclusive) 
will  not  be  assigned  in  the  Territory  of 
Alaska  for  use  by  FM  Broadcast  stations. 

c.  Amend  §  3.204  (b)  of  Subpart  B, 
Rules  Governing  FM  Broadcast  Sta- 
tions, to  include  reference  to  a  para- 
graph (d)  by  revising  the  text  preceding 
the  table  to  read  as  follows: 

(b)  The  following  frequencies,  except 
as  provided  in  paragraphs  (c)  and  (d) 
of  this  section,  are  designated  as  Class  B 
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channels  and  are  assigned  for  use  by 
Class  B  sta'tions: 

d.  Amend  §  3.204  of  Subpart  B,  Rules 
Governing  FM  Broadcast  Stations,  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

( d )  In  the  Territory  of  Alaska  the  fre- 
quency band  88-100  Mc  Is  allocated  ex- 
clusively to  Government  radio  services 
and  the  non -Government  fixed  service. 
The  frequencies  88.1  Mc  through  99.9  Mc 
(Channels  201  through  260  inclusive) 
will  not  be  assigned  in  the  Territory  of 
Alaska  for  use  by  FM  Broadcast  sta- 
tions. 
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e.  Amend  S  3.603  (b)  of  Subpart  E, 
Rules  Governing  Televisim  Broadcast 
Stations,  by  adding  Alaska.  As  amend- 
ed, §  3.603  fb)  reads  as  follows: 

(b)  In  the  Territories  of  Alaska  and 
Hawaii  the  frequency  bands  76-82  Mc 
and  82-88  Mc  are  allocated  for  non- 
Broadcast  use.  These  frequency  bajids 
(Channels  5  and  6)  will  not  be  assigned 
in  the  Territories  of  Alaska  or  Hawaii 
for  use  by  TV  Broadcast  stations. 

(P.   R.  Doc.   5S-7644;    Piled,   Sept.   20.    1955; 
8:51  a.  m.] 
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DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 

[  41  CFR  Part  202  1 

Pren.mling  Minimum  Wages  ik  Battefy 

Industry 

notice  of  public  hearing 
This  matter  is  before  the  Department 
puisuant  to  the  Act  of  June  20,  1936 
(49  Stat.  2036;  41  U.  S.  C.  sec.  35  et  seq.> , 
known  as  the  Walsh-Healey  Public  Con- 
tracts Act. 

The  Battery  Industry  is  defined  for 
purposes  of  this  hearing  as  that  industry 
which  manufactures  or  furnishes  all 
types  of  electric  batteries  including 
lead-acid  storage  batteries  or  plates 
therefor;  dry  primary  batteries;  all  other 
batteries  or  parts  therefor  except  glass 
containers  and  porcelain  covers  for  wet 
primary  batteries. 

Now,  therefore,  notice  Is  hereby  given 
that  a  public  hearing  will  be  held  on  the 
18th  day  of  October  1955,  beginning  at 
10:00  a.  m.  in  Room  2203,  United  States 
Department   of   Labor   Building,   Four- 
teenth  and   Constitution   Avenue  NW., 
Washington,  D.  C.  before  the  Secretary 
of  Labor  or  a  duly   assigned  Hearing 
Examiner,  at  which  hearing  all  inter- 
ested  parties  may   appear   and  submit 
data,  views  and  argtiments  (1)  as  to  the 
propriety  of  the  proposed  definition  of 
the  industry;  (2)  as  to  what  are  the  pre- 
vailing wages  In  the  industry;  (3)  as  to 
whether  a  single  determination  is  appro- 
priate for  all  the  products  of  the  industry ; 
(4)  as  to  whether  a  single  determination 
for  all  the  area  in  which  the  industry 
operates  or  separate  determinations  for 
smaller  geographic  areas  (including  the 
appropriate  limits  of  such  areas)  should 
be  determined  for  this  industry;  (5)  as 
to  whether  there  should  be  included  in 
any  determination  for  this  industry  pro- 
vision for  the  emplosrment  of  learners, 
bc-iinners  or  apprentices  at  subminimum 
rates  and  on  what  terms  or  limitations,  if 
any,  such  employment  should  be  per- 
mitted.     Employment   and    wage    data 
have  been  prepared  in  the  Department 
of  Labor  for  consideration  at  the  hearing 
and  will  be  made  available  to  Interested 
parties  ui>on  request. 

Persons  intending  to  appear  are  re- 
quested   to    notify    the    Administrator, 


Wage  and  Hour  and  Public  Contracts 
Divisions,  of  their  intention  in  advance 
of  the  hearing. 

Written  statements  of  position  or 
argument  may  be  filed  with  the  Ad- 
ministrator at  any  time  prior  to  the 
date  of  the  hearing  by  persons  who  can- 
not appear  personally.  An  original  and 
three  copies  of  any  such  statement  shall 
be  filed  and  sliall  include  the  reason 
or  reasons  for  non-appearance.  Such 
statements  as  contain  factual  matter 
shall  be  sworn  to  and  will  be  offered  in 
evidence  at  the  hearing.  If  -objection 
is  made  to  any  such  offer,  the  statement 
will  be  received  in  evidence  subject  to 
the  objection  which  will  be  considered 
to  affect  the  weight  rather  than  the  ad- 
missibility of  the  statement. 

The  following  information  Is  particu- 
larly mvited  with  respect  to  the  subject 
matter  of  the  tesUmojiy  or  statements 
of  each  witness:  (1)  The  identity  of  any 
product  not  now  included  in  the  defini- 
tion of  the  industry  which  should  be  in- 
cluded and  of  any  products  now  included 
which  should  not  be  included;   (2)   the 
number  of  workers  covered  In  the  pres- 
entation;  (3)   the  number  and  location 
of  establishments  in  the  industry;    (4) 
the  minimum  rates  paid  and  the  num- 
ber of  workers  receiving  such  rates  and 
the  occupations  in  which  they  are  em- 
ployed; (5)  the  minimum  wages  paid  to 
apprentices,  learners  or  begiruiers;   the 
scale  of  wages  paid  during  the  appren- 
ticeship,  learning  or  probatiMiary   pe- 
riod;   the  length  of   such  periods;    the 
number  of  workers  receiving  such  wages 
and  the  occupations  In  which  they  are 
employed;  and  (6)  the  extent  to  which 
there  Is  competition  in  this  industry  be- 
tween plants  in  different  geographical 
areas. 

To  the  extent  possible,  data  should  be 
submitted  in  such  manner  as  to  permit 
evaluation  thereof  on  a  plant  by  plant 
basis. 

This  hearing  shall  be  conducted  pur- 
suant to  the  rules  of  practice  set  forth 
in  Part  203.  Subpart  C  (41  CFR  Part 
203). 

Signed  at  Washington.  D.  C,  this  16th 
day  of  September  1955. 

ARTHim  Laxson, 
Acting  Secretary  of  Labor. 

[P.  B.  Doc.   66-7643;    PUed,  Sept.   20,    1966; 
8:50  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  S«|rvic« 
[  7  CFR  Part  29  ] 

Tobacco  Inspectiok 

annottncement  of  rm^lenda  iw  connec- 
TION VMTH  PROPOSED  DESIGNATIONS 
UNDER  TOBACCO  INSPECTION  A(jT  OF  TO- 
BACCO AUCTION  MARKETS  OF  HENDERSON, 
KY.,  AND   GATE  CITY,  VA. 

Pursuant  to  the  provision^  of  The 
Tobacco  Inspection  Act  (7  U.  (S.  C.  511 
et  seq.)  and  in  accordance  with  the  ap- 
plicable regulations  (7  CFR  J9.74)  is- 
sued thereunder  by  the  Secretary,  notice 
is  given  that  referenda  of  toba^xo  grow- 
ers will  be  conducted  from  6ctober  6 
through  October  8,  1955.  to  ietermine 
whether  growers  favor  the  designations 
of  the  Henderson,  Kentucky,  frnd  Qate 
City,  Virginia,  tobacco  auction  markets 
for  free  and  mandatory  insflection  of 
tobacco  sold  on  these  market^. 

Growers  who  sold  tobacco  on  t.he  afore- 
said markets  during  the  1954-50  market- 
ing season  shall  be  eligible  to  i»te  in  the 
referendum  relevant  to  the  i|iarket  on 
which  their  sales  were  accoinpiished. 
Ballots  for  use  in  said  referenda  will  be 
mailed  to  all  eligible  voters  Insofar  as 
their  names  and  addresses  are  known. 
Eligible  voters  who  do  not  receive  ballots 
by  mail  may  obtain  them  [from  the 
county  agent  or  the  office  of  ttie  county 
ASC  committee  at  the  above  i>oints. 

All  completed  ballots  shall  |be  mailed 
to  the  Tobacco  Division.  Agricultural 
Marketing  Service,  United  $tates  De- 
partment of  Agriculture,  020  South 
Broadway.  Lexington,  Kentucfy.  and.  In 
order  to  be  counted  in  said  jreferenda, 
most  be  postmarked  not  later  jthan  mid- 
night. October  8.  1955. 


Done  at  Washington.  D.  C4  this  15th 
day  of  September  1955. 

[SEAL]  Roy  W.  Lehka^tsom. 

Deputy  Admiitiistrator. 

|F    R.   Doc.    55-7633;    Piled.  Sep^.   30,    1955; 
8:48  a.  m.] 


[  7  CFR  Part  51  ]' 


ORAPErnrrrr    (Texas   and    States   Other 
Than  Florida,  California  ani»  Arizona)  * 

tt.  s.  standards 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agrlcxiliure  is  con- 
sidering the  revision  of  United  States 
Standards  for  Orapefniit  (Texas  and 
States  other  than  Florida,  California 
and  Arizona)  (7  CPR  Part  Sjl;  19  P.  R. 
4435)  pursuant  to  the  autI>ority  con- 
tained in  the  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1087  et  seq,;.  7  U.  S.  C. 
1621  et  seq.>. 

All  persons  who  desire  to  s|il»nit  writ- 
ten data,  views  or  argumenjts  for  con- 
sideration in  connection  wi|h  the  pro- 
posed standards  should  fll4   the  same 

'  Packing  of  the  product  I4  copfonnlty 
with  the  requirements  of  the>e  standards 
shaU  not  excuse  failure  to  oontely  with  the 
provisions  of  the  Federal  Poo#.  Drag, 
•Cosmetic  Act. 
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with  the  crhlef.  Fresh  Products  Stand- 
Ardlzati(m  and  Inspection  Branch,  Fruit 
and  Vegetable  Division.  Agricultural 
Biarketing  Service,  United  States  De- 
partment of  Agriculture.  South  Building. 
Washington  25,  D.  C.  not  later  than  15 
dasrs  after  publication  hereof  in  the  Fio- 
UAL  RiGism. 
The  proposed  standards  are  as  follows: 


Sec. 

51.820 
61.831 

si.saa 

51.628 
61.894 
51.836 
61.826 
61.827 


n.  8.  Fancy. 

U.  8.  No.  1. 

U.  B.  No.  1  Bright. 

U.  8.  No.  1  Bronze. 

U.  8.  ComblnAtlon. 

n.  8.  No.  2. 

n.  8.  No.  2  BuMet. 

n.  8.  No.  3. 

mcukBBtrta 

61.628    XTnclaMifled. 

TOLOtAirCBa 

81.829    TtolarancM. 
61.880    U.  8.  Fancy  Grade. 

51.631  n.  8.  Nb.  1  and  U.  S.  No.  1  Brlg^ht 

61.632  n.  8.  No.  1  Bronae  Grade. 

61.633  U.  8.  Combination  Grade. 

61.634  U.  8.  No.  2  Grade. 
61.836  U.  8.  NO.  3  Ruaaet  Grade. 
ilJ3«  n.  a  No.  S  Grade. 

APPUCA1ION  or  TOX-aBANCBS 

51.637    Application  of  tolerances. 

•TANDABO   PACK 

51.838    Standard  pack. 


mmnnoMS 

Similar  varietal  cbaracterlBtice. 

Well  colored. 

Firm. 

Well  fcurmed. 

Smootb  textxire. 

Injury. 

Discoloration. 

Fairly  well  colored. 

Fairly  well  formed. 

Fairly  smooth  texture. 

Damage. 

Fairly  firm. 

Slightly  misshapen. 

Slightly  rough  texture. 

Serious  damage. 

Slightly  colored. 

Misshapen. 

Slightly  spongy. 

Very  serious  damage. 

Diameter. 


51.630 

51.640 

61.841 

61.643 

51.643 

61.644 

61.645 

61J46 

51.647 

61.648 

61.649 

61.650 

51.651 

51.662 

51.853 

81i»4 

61.655 

51.666 

51.667 

51.668 

AirrBoaiTT:     1151.620    to    61.658     Issued 
under  sec.  206,  60  Stat.  1090,  7  U.  S.  C.  1624. 


GRAOXS 


i  51.620  U.  S.  Fancy.  "U.  S.  Fancy** 
consists  of  grapefruit  of  similar  varietal 
characteristics  which  are  well  colored. 
Arm,  well  formed,  mature,  and  of  smooth 
texture,  free  from  ammoniation.  bird 
pecks,  bruises,  buckskin,  cuts  which  are 
not  healed,  decay,  growth  cracks,  scab, 
q;>raybum.  and  free  from  injury  caused 
by  green  spots  or  oil  spots,  pitting,  scale, 
scars,  thorn  scratches,  and  free  from 
damage  caused  by  dirt  or  other  foreign 
materials,  dryness  or  mushy  condition, 
sprouting,  sunburn,  disease,  insects,  or 
mechanical  or  other  means. 

(a)  In  this  grade  not  more  than  one- 
tenth  of  the  surface,  in  the  aggregate, 
may  be  affected  with  discoloration.  (See 
1151.630  and  51.637.) 

S  51.621  V.  S.  No.  1.  "V.  S.  No.  1" 
consists  of  grapefruit  of  similar  varietal 
characteristics  which  are  fairly  well  col- 


I 

PROPOSED  RULE  MAKING 

ored.  firm,  fairly  well  formed,  mature. 
and  of  fairly  smooth  texture;  free  from 
bruises,  cuts  which  are  not  healed,  decay, 
growth  cracks,  spraybum.  and  free  from 
damage  caused  by  ammoniation,  bird 
pecks,  buckskin,  dirt  or  other  foreign 
materials,  dryness  or  mushy  condition. 
green  spots  or  oil  spots,  pitting,  scab, 
scale,  scars,  sprouting,  sunburn,  thorn 
scratches,  disease,  insects,  or  mechanical 
or  other  means. 

(a)  In  this  grade  not  more  than  one- 
half  of  the  surface,  in  the  aggregate,  may 
be  affected  with  discoloration,  (See 
SS  51.631  and  51.637.) 

§  51.622  17.  S.  No.  1  Bright.  The  re- 
quirements for  this  grade  are  the  same 
as  for  U.  S.  No.  1  except  that  no  fruit 
may  have  more  than  one-tenth  of  its 
surface,  in  the  aggregate,  affected  with 
discoloration.  (See  §§  5^.631  and  51.637.) 

§  51.623  V.  S.  No,  1  Bronze.  The  re- 
quirements for  this  grade  are  the  same 
as  for  U.  S.  No.  1  except  that  more  than 
10  pCTcent  but  not  more  than  75  percent, 
Xff  count,  of  the  fruits  shall  have  in  ex- 
cess of  one-half  of  their  surface.  In  the 
aggregate,  affected  with  discoloration: 
Provided,  That  when  the  iwredominating 
discoloration  on  each  of  75  percent  or 
more,  by  coxmt.  of  the  fruits  is  caused 
by  rust  mite,  all  fruits  may  have  in  ex- 
cess of  one-half  of  their  surface  affected 
with  discoloration.  (See  §§51.632  and 
51.637.)  I 

§  51.624  U.  S.  Comhination  Grade. 
Any  lot  of  grapefruit  may  be  designated 
•*U.  S.  Combination"  when  not  less  than 
40  percent,  by  count,  of  the  fruits  in  each 
container  meet  the  requirements  of  U.  S. 
No.  1  grade  and  the  remainder  U.  S.  No.  2 
grade.     (See  §§  51.633  and  51.637.) 

9  51.625  U.  S.  No.  2.  "U.  S.  No.  2" 
consists  of  grapefruit  of  similar  varietal 
characteristics  which  are  mature,  fairly 
firm,  not  more  than  slightly  misshapen 
or  slightly  rough,  and  which  are  free 
from  bruises,  cuts  which  are  not  healed, 
decay,  growth  cracks,  and  are  free  from 
serious  damage  caused  by  ammoniation. 
bird  pecks,  buckskin,  dirt  or  other  for- 
eign materials,  drsmess  or  mushy  condi- 
tion, green  spots  or  oil  spots,  pitting, 
scab,  scale,  scars,  sprayburn,  sprouting. 
sunburn,  thorn  scratches,  disease,  in- 
sects, or  mechanical  or  other  means. 

(a)  Each  grapefruit  may  be  only 
slightly  colored. 

(b)  In  this  grade  not  more  than  two- 
thirds  of  the  surface,  in  the  aggregate. 
may  be  affected  with  discoloration. 
(See  §§  51.634  and  51.637.) 


§  51.626  U.  S.  No.  2  Russet.  The  re- 
quirements for  this  grade  are  the  same 
as  for  U.  S.  No.  2  except  that  more  than 
10  percent,  by  covmt,  of  the  fruits  shall 
have  in  excess  of  two-thirds  of  their  sur- 
face, in  the  aggregate,  affected  with 
discoloration.  (See  J  §  51.635  and 
51.637.) 

S  51.627  U.  S.  No.  3.  "U.  S.  No.  3" 
consists  of  grapefruit  of  similar  varietal 
characteristics  which  are  mature,  which 
may  be  misshapen,  slightly  spongy, 
rough  but  not  seriously  lumpy  for  the 
variety  or  seriously  cracked,  which  are 
free  from  cuts  which  are  not  healed,  and 
free  from  decay,  and  free  from  very 


serious  damage  caused  by  bruises, 
growth  cracks,  ammoniation,  bird  pecks, 
caked  melanose,  buckskin,  dryness  or 
mushy  condition,  pitting,  scab,  scale, 
sprayburn.  sprouting,  sunburn,  thorn 
punctures,  disease,  insects,  or  mechani- 
cal or  other  means. 

(a)  The  fruit  may  be  poorly  colored 
but  not  more  than  25  percent  of  the  sur- 
face of  each  fruit  may  be  of  a  solid  dark 
green  color.     (See  §S  51.636  and  51.637.) 

UNCLASSIFIES 

§  51.628  Unclassified.  "Unclassified" 
consists  of  grapefruit  whidh  has  not  been 
classified  in  accordance  with  any  of  the 
foregoing  grades.  The  term  "unclassi- 
fied" is  not  a  grade  within  the  meaning 
of  these  standards,  but  is  provided  as  a 
designation  to  show  that  no  definite 
grade  has  been  appUed  to  the  lot. 

TOLERANCES 

§51.629  Tolerances.  In  order  to  allow 
for  variations  mcident  to  proper  grading 
and  handling  in  each  of  the  foregoing 
grades,  the  tolerances  set  forth  in 
5§  51.630  to  51.636  are  provided  as  speci- 
fied. 

§  51 .630  U.  S.  Fancy  Grade.  Not  more 
than  10  percent,  by  count,  of  the  fruits 
in  any  lot  may  be  below  tiie  require- 
ments of  this  grade,  but  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  very  serious  dam- 
age, and  not  more  than  one-twentieth  of 
the  tolerance,  or  one-half  of  one  per- 
cent, shall  be  allowed  for  decay  at  ship- 
ping point :  Provided.  That  an  additional 
tolerance  of  2*2  percent,  or  a  total  of  not 
more  than  3  percent,  shall  be  allowed  for 
decay  en  route  or  at  destination.  None 
of  the  foregoing  tolerances  shall  apply 
to  wormy  fruit. 

§  51.631  U.  S.  No.  1  and  U.  S.  No.  1 
Bright  Grades.  Not  mote  than  10  per- 
cent, by  count,  of  the  fruits  in  any  lot 
may  be  below  the  requirements  of  the 
grade  other  than  for  discoloration  but 
not  more  than  one-half  of  this  amount, 
or  5  percent,  shall  be  allowed  for  very 
serious  damage,  and  not  more  than  one- 
twentieth  of  the  tolerance,  or  one-half 
of  one  percent,  shall  be  allowed  for  de- 
cay at  shipping  point:  Provided,  That 
an  additional  tolerance  of  21/2  percent, 
or  a  total  of  not  more  than  3  percent, 
shall  be  allowed  for  decay  en  route  or 
at  destination.  In  addition,  not  more 
than  10  percent,  by  count,  of  the  fruits 
in  any  lot  may  fail  to  meet  the  require- 
ments relating  to  discoloration.  None 
of  the  foregoing  tolerances  shall  apply  to 
wormy  fruit. 


§51.632  U.  S.  No.  1  Bronze  Grade. 
Not  more  than  10  percent,  by  coimt,  of 
the  fruits  in  any  lot  mny  be  below  the 
requirements  of  this  grade,  but  not  more 
than  one -half  of  this  amount,  or  5  per- 
cent, shall  be  allowed  for  very  serious 
damage,  and  not  more  than  one- 
twentieth  of  the  tolerance,  or  one-half 
of  one  percent,  shall  be  allowed  for  de- 
cay at  shipping  point :  Provided,  That  an 
additional  tolerance  of  2'/2  percent,  or 
a  total  of  not  more  than  3  percent,  shall 
be  allowed  for  decay  en  route  or  at 
destination.^  No  part  Of  any  tolerance 
shall  be  allowed  to  reduce  or  to  increase 
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the  percentage  of  fruits  having  in  excess 
of  one-half  of  their  surface,  in  the  ag- 
gregate, affected  with  discoloration 
which  is  required  in  the  grade,  but  indi- 
vidual containers  may  vary  not  more 
than  10  percent  from  the  percentage  re- 
quired: Provided.  That  the  entire  lot 
averages  within  the  percentage  specified. 
None  of  the  foregoing  tolerances  shall 
apply  to  wormy  fruit. 

§  51.633     U.    S.    Comhination    Grade. 
Not  more  than  10  percent,  by  count,  of 
the  fruits  in  any  lot  may  be  below  the 
requirements  of  this  grade  other  than 
for  discoloration  but  not  more  than  one- 
half  of  this  amount,  or  5  percent,  shall 
be  allowed  for  very  serious  damage  other 
than  that  caused  by  dryness  or  mushy 
condition,    and    not    more    than    one- 
twentieth  of  the  tolerance,  or  one-half 
of  one  percent,  shall  be  allowed  for  de- 
cay at  shiw>ing  point:  Provided,  That 
an  additional  tolerance  of  2V2  percent, 
or  a  total  of  not  more  than  3  percent, 
shall  be  allowed  for  decay  en  route  or 
at  destination.    In  addition,  not  more 
than  10  percent,  by  count,  of  the  fruits 
in   any   lot   may   have   more   than  the 
amount  of  discoloration  specified.     No 
part  of  any  tolerance  shall  be  allowed  to 
reduce  for  the  lot  as  a  whole  the  per- 
centage of  U.  S.  No.  1  required  in  the 
combination,  but  individual  containers 
may  have  not  more  than  a  total  of  10 
percent  less  than  the  percentage  of  U.  S. 
No.    1   required   or  specified:  Provided. 
That  the  entire  lot  averages  within  the 
percentage  specified.    None  of  the  fore- 
going tolerances  shall  apply  to  wormy 
fruit. 

§51.634  U.  S.  No.  2  Grade.  Not  more 
than  10  percent,  by  count,  of  the  fruits 
in  any  lot  may  be  below  the  require- 
ments of  this  grade  other  than  for  dis- 
coloration but  not  more  thsui  one-half 
of  this  amount,  or  5  percent,  shall  be 
allowed  for  very  serious  damage  other 
than  that  caused  by  dryness  or  mushy 
condition,  and  not  more  than  one- 
twentieth  of  the  tolerance,  or  one-half 
of  one  percent,  shall  be  allowed  for  decay 
at  shipping  point :  Provided,  That  an  ad- 
ditional tolerance  of  2>^2  percent,  or  a 
total  of  not  more  than  3  percent,  shall  be 
allowed  for  decay  en  route  or  at  destina- 
tion. In  addition,  not  more  than  10  per- 
cent, by  count,  of  the  fruits  in  any  lot 
may  fail  to  meet  the  requirements  re- 
lating to  discoloration.  None  of  the 
foregoing  tolerances  shall  apply  to 
wormy  fruit. 

§  51.635  U.  S.  No.  2  Russet  Grade. 
Not  more  than  10  percent,  by  count,  of 
the  fruits  in  any  lot  may  be  below  the 
requirements  of  this  grade  but  not  more 
than  one-half  of  this  amount,  or  5  per- 
cent, shall  be  allowed  for  very  serious 
damage  other  than  that  caused  by  dry- 
ness or  mushy  condition,  and  not  more 
than  one-twentieth  of  the  tolerance,  or 
one-half  of  one  percent,  shall  be  allowed 
for  decay  at  shipping  point:  Provided. 
That  an  additional  tolerance  of  2  Vi  per- 
cent, or  a  total  of  not  more  than  3  per- 
cent, shall  be  allowed  for  decay  en  route 
or  at  destination.  No  part  of  any  tol- 
erance shall  be  allowed  to  reduce  the 
percentage  of  fruits  having  in  excess  of 
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two-thirds  of  their  surface,  in  the  ag- 
gregate, affected  with  discoloration 
which  is  required  in  this  grade,  but  to- 
dividual  containers  may  have  not  more 
than  10  percent  less  than  the  percentage 
required:  Provided,  That  the  entire  lot 
averages  within  the  percentage  specified. 
None  of  the  foregoing  tolerances  shall 
apply  to  wormy  fruit. 

§  51.636  U.  S.  No.  3  Grade.  Not  more 
than  15  percent,  by  count,  of  the  fruits 
m  any  lot  may  be  below  the  require- 
ments of  this  grade  but  not  more  than 
one-third  of  this  amount,  or  5  percent. 
shall  be  allowed  for  defects  other  than 
dryness  or  mushy  condition,  and  not 
more  than  one-fifth  of  this  amount,  or 
1  percent,  shall  be  allowed  for  decay  at 
shipping  point:  Provided,  That  an  ad- 
ditional tolerance  of  2  percent,  or  a  total 
of  not  more  than  3  percent,  shall  be 
allowed  for  decay  en  route  or  at  destina- 
tion. None  of  the  foregoing  tolerances 
shall  apply  to  wormy  fruit. 

APPLICATION  OF  TOLERANCES 

i  51.637  Application  of  tolerances. 
(a)  The  contents  of  individual  packages 
in  the  lot,  based  on  sample  inspection, 
are  subject  to  the  following  UmitaUons: 
Provided,  That  the  averages  for  the  en- 
tire lot  are  within  the  tolerances  speci- 
fied for  the  giade: 

<1)  For  packages  which  contain  more 
than  10  pounds,  and  a  tolerance  of  10 
percent  or  more  is  provided,  individual 
packages  in  any  lot  shall  have  not  more 
than  one  and  one-half  times  the  tol- 
erance specified.  For  packages  which 
contain  more  than  10  pounds  and  a  tol- 
erance of  less  than  10  percent  is  pro- 
vided, individual  packages  in  any  lot 
shall  have  not  more  than  double  the 
tolerance  specified,  except  that  at  least 
one  decayed  or  very  seriously  damaged 
fruit  may  be  permitted  in  any  package. 

(2)  For  packages  which  contain  10 
pounds  or  less,  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per- 
centage of  defects:  Provided,  That  not 
more  than  one  grapefruit  which  is  seri- 
ously damaged  by  dnmess  or  mushy  con- 
dition or  very  seriously  damaged  by 
other  means  may  be  permitted  in  any 
package,  and  in  addition,  en  route  or  at 
destination,  not  more  than  10  percent 
of  the  packages  may  have  more  than  one 
decayed  fruit. 

STANDARD  PACK 

§  51.638  Standard  pack.  (a>  Fi-uits 
shall  be  fairly  uniform  in  size,  unless 
specified  as  uniform  in  size.  When 
packed  in  boxes,  fruit  shall  be  arranged 
according  to  the  approved  and  recog- 
nized methods.  Each  wrapped  fruit 
shall  be  fairly  well  wrapped. 

(b)  All  packages  shall  be  tightly 
packed  and  well  filled  but  the  contents 
shall  not  show  excessive  or  unnecessary 
bruising  because  of  overfilled  packages. 

(c)  When  packed  in  1%  bushel  or  1% 
bushel  nailed  boxes,  each  container  shall 
show  a  minimum  bulge  of  2  inches,  ex- 
cept that  boxes  packed  with  grapefruit 
of  a  pack  size  80  or  smaller  need  only 
show  a  bulge  of  1^  Inches. 

(d)  "Fairly  uniform  in  size"  means 
that  not  more  than  a  total  of  10  percent, 
by  count,  of  the  fniits  in  any  container 
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Is  outside  the  range  of  diamet  ers  given 
in  the  applicable  one  of  the  tfoUowing 
tables  1  and  2  for  the  various  i^ack  sizes 
and  size  of  boxes: 

Tasli  1— 1H  BrsHix  Box 

[Diameter  in  iDchos) 


Pack  size 


•M's  or  56's-.. 

64s    

Tti'f  or  72's  - . , 
8n's_- 

t*'8     .     

irj'.*  or  u.'i's- 
12.1'!-  or  12G's. 


Maximum 


4"U 

4M« 

3«1« 


Table  II— IJi  bushel  boi 
[Diameter  in  inches] 


Pftclc  *ire 


36's.- 

4i's  or  4«.'» 

M'h  or  56's 

64S-- 

70sor72's 

l»»- 

^s 

112sor  in's 

126s  or  126"s 


MMumam 


4'H« 
4'»1i 

4«H« 
4M« 

4 

8'M« 


(e)  "Uniform  in  size"  meaqs  that  for 
125  bushel  or  1^/5  bushel  boxesj  not  more 
than  10  percent,  by  count,  of  the  fruits 
in  any  container  vary  more  than  the 
following  amounts: 

<1)  64  size  and  smaller— fnot  more 
than  ''h;  inch  in  diameter;  aijd 

(2)  54  size  and  larger — |iot  more 
than  ^\e,  inch  in  diameter. 

(f)  In  order  to  allow  for  Variations, 
other  than  sizing,  incident  to  proper 
packing,  not  more  than  5  percent  of  the 
packages  in  any  lot  may  fail  to  meet  the 
requirements  of  standard  p^ck. 
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DEFINITIONS 

§  51.639  Similar  varietal  character- 
istics. "Similar  varietal  characteristics" 
means  that  the  fruits  in  any  container 
are  similar  in  color  and  sha^. 

§51.640  Well  colored.  "W^ll  colored" 
means  that  the  fruit  is  yelloiw  in  color 
with  practically  no  trace  of  gfreen  color. 

§  51.641  Firm.  "Firm"  means  that 
the  fruit  is  not  soft,  or  noticejibly  wilted 
or  fiabby,  and  the  skin  is  not  spongy  or 
puffy. 

§51.642  Well  formed.  "Wfell  formed" 
means  that  the  fruit  has  the  shape 
characteristic  of  the  variety.j 

§51.643  Smooth  texture.  "Smooth 
texture  '  means  that  the  skin|is  thin  and 
smooth  for  the  variety  and  isize  of  the 
fruit. 

I  51.644  Injury.  "Injury'^means  any 
defect  which  more  than  slightly  affects 
the  appearance,  or  the  edible  or  shipping 
quality  of  the  fruit.  Any  pne  of  the 
following  defects,  or  any  conlbination  of 
defects  the  seriousness  of  wh|ich  exceeds 
the  maximum  allowed  for  ani  one  defect, 
shall  be  considered  as  Injur^: 

(a)  Green  spots  or  oil  ipots'  when 
appreciably  affecting  the  appearance  of 
the  individual  fruit;  ] 

(b)  Scale  when  more  thaf  a  few  ad- 
jacent to  the    "button"  at  stem  end,  or 
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when  more  than  6  scattered  on  the  other 
portiona  of  the  fruit: 

(c)  Scars  which  are  depressed,  not 
amooth,  or  which  detract  from  the  ap- 
pearance of  the  fruit  to  a  greater  extent 
than  the  mftx<TW"™  amount  of  discolora- 
tion allowed  in  the  grrade ;  and, 

(d)  Thorn  scratches  when  the  injury 
l8  not  slight,  not  well  healed,  or  more 
unsightly  than  discoloration  allowed  in 
the  grade. 

1 51.645  Discoloration.  "Discolora- 
tion" means  russeting  of  a  light  shade 
of  golden  brown  caused  by  rust  mite  or 
other  means.  Lighter  shades  of  dis- 
coloration caused  by  smooth  or  fairly 
smooth,  superficial  scars  or  other  means 
may  be  allowed  on  a  greater  area,  or 
darker  shades  may  be  allowed,  on  a 
lesser  area,  provided  no  discoloration 
caused  by  melanose  or  other  means  may 
affect  the  appearance  of  the  fniit  to  a 
greater  extent  than  the  shade  and 
amount  of  discoloration  allowed  for  the 
grade. 

§  51.646  Fairly  ioett  colored.  "Fairly 
well  colored"  means  that,  except  for  one 
Inch  in  the  aggregate  of  green  color,  the 
yellow  color  predominates  over  the  green 
color  on  that  part  of  the  fruit  which  is 
not  discolored. 

I  51.647  Fairly  well  formed.  "Fairly 
well  formed"  means  that  the  fruit  may 
not  have  the  shape  cliaracteristlc  of  the 
▼ariety  but  is  not  elongated  or  pointed 
or  otherwise  deformed. 

1 51 .648  Fairly  smooth  texture. 
"Fairly  smooth  texture"  means  that  the 
sUn  is  not  materially  rough  or  coarse 
and  that  the  skin  is  not  thick  for  the 
▼ariety. 


f  51.649  Damage.  "Damage"  means 
any  defect  which  materially  affects  the 
aiK>earance.  or  the  edible  or  shipping 
quality  of  the  fruit.  Any  one  of  the  fol- 
lowing defects,  or  any  combination  of 
defects  the  seriousness  of  which  exceeds 
the  maximum  allowed  for  any  one  de- 
fect, shall  be  considered  as  damage: 

(a)  Ammonlatlon  when  not  occurring 
as  light  speck  type  similar  to  melanose; 

(b)  Dryness  or  mushy  condition  when 
affecting  all  segments  more  than  one- 
fourth  Inch  at  the  stem  end,  or  more 
than  the  equivalent  of  this  amount,  by 
volume,  when  occurring  In  other  por- 
tfams  of  the  fruit; 

(c)  Green  spots  or  oil  spots  when  the 
aggregate  area  exceeds  the  area  of  a 
circle  1  inch  In  diameter  on  a  grapefruit 
4V^  Inches  In  diameter.  Smaller  sizes 
diall  have  lesser  areas  of  green  spots  or 
oil  Bpota  and  larger  sizes  may  have 
greater  areas:  Provided.  That  the  ap- 
pearance x>f  the  grapefruit  is  not  affected 
to  a  greater  extent  than  the  area  per- 
mitted on  a  grapefruit  4V^  inches  in 
diameter; 

(d)  Scab  when  it  cannot  be  classed  as 
discoloration,  or  appreciably  affects 
shape  or  texture; 

(e)  Scale  when  the  appearance  of  the 
fnilt  is  affected  to  a  greater  extent  than 
that  of  a  grapefruit  4>4  inches  in  diam- 
eter which  has  a  blotch  the  area  of  a 
circle  seven-eighths  inch  In  diameter  or 
a  ring  1%  inches  in  diameter; 
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(f)  Scarring  which  exceeds  the  fol- 
lowing aggregate  areas  of  different  types 
of  scars,  or  a  combination  of  two  or  more 
types  of  scars,  the  seriousness  of  which 
exceeds  the  maximum  allowed  for  any 
one  type: 

(1)  Scars  when  the  appearance  of  the 

fruit  is  affected  to  a  greater  extent  than 
that  of  a  grapefruit  VA  inches  in  diam- 
eter which  has  a  very  deep  or  very  rough 
scar  aggregating  the  area  of  a  circle  one- 
half  inch  in  diameter; 

(2)  Scars  when  the  appearance  of  the 
fruit  is  afifected  to  a  greater  extent  than 
that  of  a  grapefruit  4V4  inches  in  diam- 
eter which  has  a  deep  or  rough  scar 
aggregating  1  inch  in  diameter; 

(3)  Scars  which  are  slightly  rough  or 
of  slight  depth  and  aggregate  more  than 
10  percent  of  the  fruit  surface;  and. 

(4)  Scars  which  are  smooth  or  fairly 
smooth  with  no  depth  and  affect  the  ap- 
pearance of  the  grapefruit  to  a  greater 
extent  than  the  amount  of  discoloration 
permitted.  (Smooth  or  fairly  smooth 
scars  with  no  depth  shall  be  scored 
against  the  discoloration  tolerance) ; 

(g)  Sunburn  when  the  area  affected 
exceeds  25  percent  of  the  fruit  surface. 
or  when  the  skin  is  appreciably  flattened, 
dry,  darkened,  or  hard;  and, 

(h)  Thorn  scratches  when  the  injury 
Is  not  well  healed,  or  concentrated  light 
colored  thorn  injury  which  has  caused 
the  skin  to  become  hard  and  the  aggre- 
gate area  exceeds  the  area  of  a  circle 
one-fourth  inch  in  diameter,  or  slight 
scratches  when  light  colored  and  con- 
centrated and  the  aggregate  area  ex- 
ceeds the  area  of  a  circle  1  inch  in  diam- 
eter, or  dark  or  scattered  thorn  injury 
which  detracts  from  the  appearance  of 
the  fruit  to  a  greater  extent  than  the 
amounts  specified  in  this  section. 


§  51.650  Fairly  firm.  "Pftirly  firm** 
means  that  the  fruit  may  be  slightly  soft, 
but  not  bruised,  and  the  akin  is  not 
spongy  or  puffy. 

§  51.651  Slightly  misshapen. 
"Slightly  misshapen"  means  that  the 
fruit  is  not  of  the  shape  characteristic 
of  the  variety  but  is  not  appreciably 
elongated  or  pointed  or  otherwise  de- 
formed. 

§51.652  Slightly  rough  texture. 
"SUghtly  rough  texture"  means  that  the 
skin  is  not  smooth  or  fairly  smooth  but 
is  not  excessively  rough  or  excessively 
thick,  or  materially  ridged,  grooved  or 
wrinkled. 


S  51.653  Serious  damage.  "Serious 
damage"  means  any  defect  which  seri- 
oiisly  affects  the  appearance,  or  the 
edible  or  shipping  quality  of  the  fruit. 
Any  one  of  the  following  defects,  or  any 
combination  of  defects  the  seriousness 
of  which  exceeds  the  maximum  allowed 
for  any  one  defect,  shall  be  considered 
as  serious  damage: 

(a)  Ammoniation  when  scars  are 
cracked,  or  when  dark  and  aggregating 
more  than  the  area  of  a  circle  three- 
foiuths  inch  in  diameter,  or  when  light 
colored  and  aggregating  more  than  the 
area  of  a  circle  IV*  inches  tn  diameter: 

(b)  Buckskin  when  aggregating  more 
than  25  percent  of  the  fruit  surface  or 
the  fruit  textiure  is  seriously  affected; 


(c>  Dryness  or  mushy  condition  when 
affecting  all  segments  more  than  one- 
half  inch  at  the  stem  end.  or  more  than 
the  equivalent  of  this  amount,  by  volume, 
when  occurring  in  other  portions  of  the 
fruit; 

(d>  Green  spots  or  oil  spots  when  the 
aggregate  area  exceeds  the  area  of  a 
circle  1 '  2  inches  in  diameter  on  a  grape- 
fruit 41 4  inches  in  diameter.  Smaller 
sizes  shall  have  lesser  areas  of  green 
spots  or  oil  spots,  and  larger  sizes  may 
have  greater  areas:  Provided,  That  the 
appearance  of  the  grapefruit  is  not 
affected  to  a  greater  extent  than  the 
area  permitted  on  a  grapefruit  iV^ 
Inches  in  diameter; 

( e )  Scab  when  it  cannot  be  classed  as 
discoloration,  or  when  materially  affect- 
ing shape  or  texture; 

(f)  Scale  when  the  appearance  of  the 
fruit  is  affected  to  a  greater  extent  than 
that  of  a  grapefruit  4  Vi  inches  in  diam- 
eter which  has  a  blotch  the  area  of  a 
circle  IVs  inches  in  diameter  or  a  ring 
1^8  inches  in  diameter; 

(g)  Scarring  which  exceeds  the  fol- 
lowing aggregate  areas  of  different  types 
of  scars,  or  a  combination  of  two  or  more 
types  of  scars,  the  seriousness  of  which 
exceeds  the  maximum  allowed  for  any 
one  type: 

(1)  Scars  when  the  appearance  of  the 
fruit  is  affected  to  a  greater  extent  than 
that  of  a  grapefruit  4  V^,  Inches  in  diam- 
eter which  has  a  very  deep  or  very 
rough  scar  aggregating  the  area  of  a 
circle  1  inch  in  diameter; 

(2)  Scars  which  are  deep  or  rough 
and  aggregate  more  than  5  percent  of 
the  fruit  surface; 

(3 )  Scars  which  are  of  slight  depth  or 
slightly  rough  atnd  aggregate  more  than 
15  percent  of  the  fruit  surface;  and, 

(4)  Scars  which  are  smooth  or  fairly 
smooth  with  no  depth  and  affect  the  ap- 
pearance of  the  grapefnnt  to  a  greater 
extent  than  the  amount  of  discoloration 
permitted.  (Smooth  or  fairly  smooth 
scars  with  no  depth  shall  be  scored 
against  the  discoloration  tolerance) ; 

(h)  Spraybum  which  seriously  affects 
the  appearance  of  the  fruit  or  is  hard, 
or  when  more  than  1 14  inches  in  diam- 
eter in  the  aggregate  has  a  light  brown 
discoloration ; 

(i)  Sunburn  which  affects  more  than 
one-third  of  the  fruit  surface,  or  is  hard, 
or  the  fruit  is  decidedly  one-sided,  or 
when  more  than  1 V^  inches  in  diameter 
in  the  aggregate  has  a  light  brown  dis- 
coloration; and, 

(j)  Thorn  scratches  when  the  injury 
is  not  well  healed,  or  concentrated  light 
colored  thorn  injury  which  has  caused 
the  skin  to  become  hard  and  the  aggre- 
gate area  exceeds  the  area  of  a  circle 
one -half  inch  in  diameter,  or  slight 
scratches  when  light  colored  and  con- 
centrated and  the  aggregate  area  ex- 
ceeds the  area  of  a  circle  1>.2  inches  in 
diameter,  or  dark  or  scattered  thorn  in- 
jury which  detracts  from  the  appearance 
of  the  fruit  to  a  greater  extent  than 
the  amounts  specified  as  above. 

§  51.654  Slightly  colored.  "Slightly 
colored"  means  that  except  for  two 
inches  in  the  aggregate  of  green  color, 
the  portion  of  the  fruit  surface  which 
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is  not  discolored  shows  some  yellow 
color. 

5  51 655  Misshapen.  "Misshapen" 
means  that  the  fruit  is  decided  elon- 
gated, pointed  or  flat  sided. 

5  51 656  Slightly  spongy.  "Slightly 
spongV  means  that  the  fruit  is  puffy  or 
slightly  wilted  but  not  flabby. 


§  51  657  Very  serious  damage.  "Very 
serious  damage"  means  any  defect  which 
very  seriously  affects  the  appearance  or 
the  edible  or  shipping  quality  of  the 
fruit  Any  one  of  the  following  defects, 
or  any  combination  of  defects  the  seri- 
ousness of  which  exceeds  the  maximum 
allowed  for  any  one  defect,  shall  be  con- 
sidered as  very  serious  damage: 

(a)  Growth  cracks  that  are  seriously 
weakened,  gummy  or  not  healed; 

(b>  Ammoniation  when  aggregating 
more  than  the  area  of  a  circle  2  inches 
in  diameter,  or  which  has  caused  serious 

cracks;  ^  ^    ,   , 

(c>   Bird  pecks  when  not  healed; 

(d>  Caked  melanose  when  more  than 
25  percent  in  the  aggregate  of  the  sur- 
face of  the  fruit  is  caked; 

(e>  Buckskin  when  rough  and  aggre- 
gating more  than  50  percent  of  the  sur- 
face of  the  fruit; 

(f)  Dryness  or  mushy  condition  when 
affecting  all  segments  more  than  one- 
half  inch  at  the  stem  end.  or  more  than 
the  equivalent  of  this  amount,  by  volume, 
when  occurring  in  other  portions  of  the 

(g>  Scab  when  aggregating  more  than 
25  percent  of  the  surface  of  the  fruit: 

<h  >  Scale  when  covering  more  than  25 
percent  of  the  surface  of  the  fruit; 

(i)  Sprayburn  when  seriously  affect- 
ing more  than  one-third  of  the  fruit 
surface;  «     *. 

(j)  Sunburn  when  seriously  affecting 
more  than  one-third  of  the  fruit  sur- 
face; and, 

(k)  Thorn  punctures  when  not  healed 

or  the  fruit  is  seriously  weakened. 

5  51.658  Diameter.  "Diameter" 
means  the  greatest  dimension  measured 
at  right  angles  to  a  line  from  stem  to 
blossom  end  of  the  fruit. 
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et  seq.;  7  U.  S.  C.  1621  et  seq.).  This 
revision,  if  made  effective,  wiU  be  the 
second  issue  by  the  Department  of  grade 
standards  for  this  product. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  argvunents  for  con- 
sideration in  connection  with  the  pro- 
posed standards  should  file  the  same 
with  the  Chief.  Processed  Products 
Standardization  and  Inspection  Branch, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  U.  S.  Depart- 
ment of  Agriculture.  Washington  25, 
D  C.  not  later  than  90  days  after  pub- 
lication hereof  in  the  Federal  Register. 
The  proposed  standards  are  as  follows : 


PEODtrCT    DESCRIPTION,    AND    GRADES 

Sec. 

52.2741  Product   description. 

52.2742  Grades    of    canned    pumpkin    and 
canned   squash.. 

FILL  OF  CONTAINE* 

52.2743  Reconimended  fill  of  container. 


Dated:  September  15, 1955. 

[SEALl  ROY   W.   LBNKARTSON, 

Deputy  Administrator, 
Marketing  Services. 

IF    R.   Doc.    55-7627;    Filed.   Sept.   20,    1955; 
8:47   a.   m.] 


FACTORS  OF  QUALITY 

52.2744  Ascertaining  the  grade. 

52.2745  Ascertaining     the     rating    for     the 

factors  which  are  scored. 
52  2746     Color. 

52.2747  Consistency. 

52.2748  Finish. 

52.2749  E>efect8. 

LOT    CEETnCATION   TOUSANCES 

52.2750  Tolerances  for  certification  of  offi- 

cially  drawn  sanaples. 

SCOEX    BHEET 

52.2751  Score    sheet    for    canned    pumpkin 

and  canned  squash. 
ATTTHomrrr:     5152.2741    to    52.2751    Issued 
under  sec.  205,  60  Stat.  1090;  7  U.  8.  C.  1624. 

PRODUCT  DESCRIPTION.  AND  GRADES 

§  52  2741       Product    description. 
"Canned  pumpkin"  and  "canned  squash" 
is   the   canned  product  prepared  from 
clean,  sound,  properly  matured,  golden 
fleshed,  firm  shelled,  sweet  varieties  of 
either  pumpkins  or  squashes  by  wash- 
ing, stemming,  cutting,  steaming  and  re- 
ducing to  a  pulp.    The  product  is  prop- 
erly sieved  and  finished  in  accordance 
with  good  commercial  practice  and  is 
then  sufficiently  processed  by  heat  to 
assure  preservation  of  the  product  in 
hermetically  sealed  containers. 
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fails  to  meet  the  requirements! of  U.  S. 
Grade  C  or  U.  S.  Standard. 

FILL  OF  CONTAINE* 

§  52.2743  Recommended  fill  of  con- 
tainer. The  recommended  fill  of  con- 
tainer is  not  incorporated  in  the  grades 
of  the  finished  product  since  fit  of  con- 
tainer, as  such,  is  not  a  factor  ()f  quality 
for  the  purpose  of  these  grades.  It  is 
recommended  that  each  container  be 
filled  as  full  as  practicable  withjpumpkin 
or  squash  and  that  the  product  occupy 
not  less  than  90  percent  of  the  volume 
of  the  container.  I 

FACTORS  OF  QUALITY    | 

§  52  2744  Ascertaining  the  giade — <a> 
General.  The  grade  of  canned  pumpkin 
and  canned  squash  is  ascerfeined  by 
considering  the  factors  of  quafity  which 
are  not  scored  and  those  ^hich  are 
scored  as  follows: 

(1)  Factor  which  is  not  scpred.     (i) 

Flavor. 

(2)  Factors  which  are  scored.  The 
relative  importance  of  each  f a«tor  which 
is  scored  is  expressed  nume^-ically  on 
the  scale  of  100.  The  maxinjum  num- 
ber of  points  that  may  be  gpven  such 
factors  are: 


Factors: 

Color 

Consistency. 

Finish. 

Defects 


Points 
20 
30 
20 
30 


Total  score. 


100 


17  CFR  Part  52  1 

Canned  Pumpkin  and  Canned  Squash' 

u.  s.  standards  for  grades 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  revision  of  United  States 
Standards  for  Grades  of  Canned  Pump- 
kin and  Canned  Squash  pursuant  to  the 
authority  contained  in  the  Agricultural 
Marketing   Act   of    1946    (60   Stat.    1087 

'Compliance  with  these  standards  does 
not  excuse  failure  to  comply  with  the  pro- 
visions of  the  Federal  Food.  Drug,  and  Cos- 
nietic  Act 

No.  184 3 


§  52  2742  Grades  of  canned  pumpkin 
and  canned  squash,  (a)  "U.  S.  Grade 
A"  or  "U.  S.  Fancy"  is  the  quality  of 
canned  pumpkin  or  canned  squash  that 
possesses  a  good  color;  that  possesses  a 
good  consistency  and  good  finish;  that 
is  practically  free  from  defects;  that 
possesses  a  normal  flavor;  and  scores  not 
less  than  85  points  when  scored  m  ac- 
cordance with  the  scoring  system  out- 
lined in  this  subpart. 

(b>  "U.  S.  Grade  C"  or  "U.  S.  Stand- 
ard" is  the  quality  of  canned  pumpkin  or 
canned  squash  that  possesses  a  fairly 
good  color;  that  possesses  a  fairly  good 
consistency  and  fairly  good  finish;  that 
is  fairly  free  from  defects;  tiiat  possesses 
a  normal  flavor;  and  scores  not  less  than 
70  points  when  scored  in  accordance 
with  the  scormg  system  outlined  in  this 
subpart.  ,.*_«# 

(c>  "Substandard"  is  the  quality  of 
canned  pumpkin  or  carmed  squash  that 


(b)  "Normal  flavor"  meanp  that  the 
product  is  free  from  objectionable  flavors 
or  objectionable  odors  of  any  ktod. 

§  52  2745  Ascertaining  the  rating  for 
the  factors  which  are  scored.  The  essen- 
tial variations  within  each  factor  which 
is  scored  are  so  described  th^t  the  value 
may  be  ascertained  for  each,  factor  and 
expressed  numericaUy.  Th^  numerical 
range  withm  each  factor  whiph  is  scored 
is  inclusive.  (For  examplej^  "25  to  30 
points'  means  25,  26,  27.  2f.  29,  or  30 
pwints) . 

§  52.2746  Color— (a>  (A>  classifica- 
tion Canned  pumpkin  or  cafmed  squash 
that  possesses  a  good  color  n>ay  be  given 
a  score  of  18  to  20  points,  "pood  color 
means  that  the  product  has  k  good  over- 
all golden  color,  is  practically  uniform. 
is  bright  and  typical  of  canned  pumpkin 
or  canned  squash  prepare*  from  weU 

matured  pumpkin  or  SQuasfi.        

(b)   (C)  classification.    U  the  canned 
pumpkin  or  canned  squash  possesses  a 
fairly  good  color,  a  score  Jof  14  to  17 
points  may  be  given.    Canned  Pumpkin 
or  canned  squall  that  falls  i^to  this  clas- 
sification   shaU    not   be   gfaded    above 
U  S  Grade  C  or  U.  S.  Standard,  regard- 
less of  the  total  score  for  the  product 
(this  is  a  limiUng  rule).    "Pahrly  good 
color"  means  that  the  color  of  the  prod- 
uct is  fairly  uniform,  fairly  bright,  and 
typical  of  fairly  well  matu^-ed  pumpkin 
or  squash  and  may  possess  ^  slight  tinge 
of  gray  or  tan  color,  may  »»e  variable  or 
slightly  duU  but  not  to  the  extent  that 
the  appearance  or  eatmg  <]^aUty  is  ma- 
terially afifected.  , 

(c)  (SStd.)  classificatlpn.  CMinea 
pumpkin  or  canned  squash  that  fwl»  ^o 
meet  the  requirements  of  oaragraph  (b) 
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of  this  seetloii  may  be  slTcn  a  seore  of 
0  to  13  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  seore  for  the  product  (this  Is  a 
Umitlne  rule). 

152^747  ClWMistency— (a)  (i4)  clow- 
^fUmXion.  Canned  pumpkin  or  canned 
SQuash  that  possesses  a  good  c(nisistency 
may  be  given  a  score  of  25  to  30  points. 
"Oood  conidstency"  means  that  the 
cazmed  pumpkin  or  canned  squash,  after 
emptsring  from  the  container  to  a  dry- 
flat  surface,  retains  the  approximate 
tfuipe  of  the  container,  or  holds  a  high 
mound  formation,  and  at  the  end  of  two 
minutes  after  emptying  on  such  surface 
that  the  highest  point  of  the  mound  is 
not  less  than  60  percent  of  the  height  of 
the  container  and  not  more  than  10 
cubic  centimeters  of  free  liquor  separates 
lor  each  30  ounces  of  net  contents. 

(b)  (C)  cIoMi/lcation.  If  the  canned 
munpUn  or  canned  squash  possesses  a 
fairly  good  consistency,  a  score  of  21  to 
24  points  may  be  given.  Canned  pump- 
kin or  canned  squash  that  falls  into  this 
classiflcation  shall  not  be  graded  above 
U.  8.  Grade  C  or  U.  S.  Standard,  regard- 
less Of  the  total  score  for  Uie  product 
(this  is  a  limiting  rule).  "Fairly  good 
consistency"  means  that  the  canned 
pumpkin  or  canned  squash,  after  empty- 
ing from  the  container  to  a  dry-flat  sur- 
face, may  flow  Just  enough  to  level  off 

to  a  nearly  uniform  depth  or  may  be 
moderately  mounded  and  at  the  end  of 
two  minutes  after  emptying  on  such  sur- 
face, that  not  more  than  30  cubic  centi- 
meters of  free  liquor  separates  for  each 
30  ouncea  of  net  contents. 

(c)  (.SStd.y  cJassiflcation.  Canned 
pumpkin  or  canned  squash  that  fails  to 
meet  the  requirements  of  paragraph 
(b)  of  this  section  may  be  given  a  score 

of  0  to  20  points  and  shaU  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  Is  a 
limiting  rule). 

152.2748  Finish — (a)  General.  The 
factor  of  finish  refers  to  the  textxire  of 
the  product  and  evenness  of  the  pump- 
kbi  or  squash  particles. 

(b)  (A)  elasst/Ication.  Canned  pimip- 
ktn  or  caxmed  squash  that  possesses  a 
good  finish  may  be  given  a  score  of  17 
to  20  points.  "Qood  finish"  means  that 
the  canned  piunpkin  or  canned  squash 
particles  are  evenly  divided;  that  the 
product  is  fine  grained,  smooth  but  not 
pasty,  and  the  pumpkin  or  squash  par- 
ticles are  not  hard. 

(c)  (C)  classification.  Canned  pump- 
kin or  canned  squash  that  possesses  a 
fairly  good  finish  may  be  given  a  score 
of  14  to  16  points.  "Fairly  good  finish" 
means  the  canned  pumi^dn  or  canned 
aquash  particles  are  evenly  divided;  that 
the  product  may  be  slightly  coarse;  may 
be  sUghtly  pasty  but  not  decidedly  pasty 
and  the  pumpkin  or  squash  particles  are 
not  hard. 

(d)  (SStd.y  classification.  Canned 
pumpkin  or  canned  squash  that  fails  to 
meet  the  requirements  of  paragraph  (c) 
of  this  section  may  be  given  a  score  of 
0  to  13  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (ttils  is  a 
limiting  rule). 
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152.2749  Defects — Ca>  General . 
The  t&eUjT  <rf  defects  refers  to  the  degree 
of  freedom  from  sand,  grit,  or  silt,  pieces 
of  seed,  fiber,  and  from  deurk  or  off- 
coikored  particles. 

(1)  "Qrlt.  sand,  or  silt"  means  any 
particle  of  earthy  material. 

(b)  (A)  classification.  Canned 
pumpkin  or  canned  squash  that  Ls  prac- 
tically free  from  defects  may  be  given  a 
score  of  25  to  30  points.  "Practically 
free  from  defects"  means  that  no  grit, 
sand,  or  silt  may  be  present  that  affects 
the  appearance  or  eating  quality  of  the 
canned  pumpkin  or  canned  squash,  and 
that  the  number,  size,  or  color  of  the 
aforesaid  defects  present  iodividually 
or  collectively  do  not  more  than  slightly 
affect  the  appearance  or  eating  quality 
of  the  product. 

(c)  (C)  classification  Canned  pump- 
kin or  canned  squash  that  is  fairly  free 
from  defects  may  be  given  a  score  of 
21  to  24  points.  Canned  pumpkin  or 
canned  squash  that  falls  into  this  classi- 
fication shall  not  be  graded  above  U.  S. 
Grade  C  or  U.  S.  Standard,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  nile) .  "Fairly  free  from 
defects"  means  a  trace  of  grit,  sand,  or 
silt  may  be  present  that  does  not  materi- 
ally affect  the  appearance  or  eating 
quality  of  the  canned  pumpkin  or  canned 
squash,  and  that  any  of  the  other  afore- 
said defects  present  individually  or  col- 
lectively may  be  noticeable  but  are  not 
so  large,  so  numerous,  or  of  such  con- 
trasting color  as  to  seriously  affect  the 
appearance  or  eating  quality  of  the 
product. 

(d)  (iSSfd.)  classification.  Canned 
pumpkin  or  canned  squash  that  fails  to 
meet  the  requirements  of  paragraph  (c) 
of  this  section  may  be  given  a  score  of 
0  to  20  points  and  shall  not  be  graded 
above  Substarulard,  regardless  of  the 
total  score  for  the  products  (this  is  a 
limiting  rule), 

LOT   CBRTDICATION   TOLERANCES 

S  52.2750  Tolerances  for  certification 
of  officially  drawn  samples,  (a)  When 
certifying  samples  that  have  been  ofaci- 
ally  drawn  and  which  represent  a  specific 
lot  of  canned  pumpkin  or  canned  squash 
the  grade  for  such  lot  will  be  determined 
by  averaging  the  total  scores  of  the  con- 
tainers comprising  the  sample,  if,  (1)  all 
containers  comprising  the  sample  meet 
all  applicable  standards  of  quality  pro- 
mulgated under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  in  effect  at  the 
time  of  the  aforesaid  certification;  and 
(2)  with  respect  to  those  factors  which 
are  scored: 

(i)  Not  more  than  one-siKth  of  the 
containers  fails  to  meet  the  grade  indi- 
cated by  the  average  of  such  total  scores ; 

(ii)  None  of  the  containers  falls  more 
than  4  points  below  the  minimum  score 
for  the  grade  indicated  by  the  average  of 
such  total  scores; 

(iii)  None  of  the  containers  falls  more 
than  one  grade  below  the  grade  indicated 
by  the  average  of  such  total  scores;  and 

(iv)  The  average  score  of  all  contain- 
ers for  any  factor  subject  to  a  limiting 
rule  is  within  the  score  range  of  that 
factor  for  the  grade  indicated  by  the 


average  of  the  total  scores  of  the  con- 
tainers comprising  the  sample. 

SCOltE  SHEET  { 

§  52.2751     Score     sheet     for     canned 
pumpkin  and  canned  squash, 

SiM  »nd  kind  ofoontaiBM- ..^, 

PontaintT  mark  or  iilcntiflcstion j 

I.ab.-1 - ] ■" 

Net  woifrlit  fin  oun<:«s) , 

Vacimm  (In  inches) " 


Factors 

Scorfpoints 

Avprnw 
score 

Color 

{(A.)           18-2n 
a)    ho         >  U-17 

Consistency.--. . 

3» 

M 

M 

100 

fSSti.)    '0-13 
(A)           afr-30 
(C)         121-24 
'S?t4.)    >O20 

(A)         17-an 

^(Ci            14-16 
(S?ti.)    '0-13 
(A)           2ft-30 
(C)        1 21-24 
(SSt4.)    '0-20 

Finish      ---. . 

Defects 

- 

Total  "icore 

Grade — 

>  IndictttAS  limitiax  rul«. 

Dated:  September  15,  1955. 

[se.\l]         Roy  W.  Lbnhartson, 

Deputy  Administrator, 
Marketing  Services. 

[F.  R.  Doc.  55-7628:   PUed.  Sept.  20,  1955; 
8:47  a.  m.] 


[  7  CFR  Part  939  1 

Handling   of  Bextsre  lyANjotr,  BroRU 
Bosc.    Winter    Nelis,    Doyenne    du 

COMICE,    BETTlUtE    EASTEt,    AND    BETTSRE 

Clairgeau  Pears  Grown  in  Oregoh, 
Washington,  and  California 

expenses  and  fixing  of  rate  of  assess- 
MENT FOR   1855-56   FISCAL  PERIOD 

Consideration  is  being  given  to  the 
following  proposals  which  were  sub- 
mitted by  the  Control  Committee,  estab- 
lished under  the  marketing  agreement, 
as  amended,  and  Order  No.  39,  as 
amended  (7  CFR  Part  939).  regulating 
the  handling  of  Beurre  lyAnjou,  Beurre 
Bosc,  Winter  Nelis.  Doyenne  du  Comice, 
Beurre  Easter,  and  Beurre  Clairgeau 
varieties  of  pears  grown  in  Oregon, 
Washington,  and  CaJifomia,  effective 
under  the  appUcable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  XJ.  S.  C.  601  et 
seq.),  as  the  ftgency  to  administer  the 
terms  and  provisions  thereof: 

(a)  That  the  Secretary  of  Agriculture 
find  that  expenses  not  to  exceed  $27,915 
are  likely  to  be  incurred  by  said  com- 
mittee during  the  nscal  period  begin- 
ning July  1,  1955.  and  ending  June  30, 
1956,  both  dates  inclusive,  for  its  main- 
tenance and  functioning  under  the 
aforesaid  amended  marketing  agree- 
ment and  order;  and 

(b)  That  the  Secretary  of  Agriculture 
fix,  as  the  pro  rata  share  of  such  ex- 
penses which  each  handler  shall  pay  in 
accordance  with  the  provisions  of  the 
aforesaid  amended  marketing  agreement 
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and  order   during   the   aforesaid  fiscal 
neriod  the  rate  of  assessment  at  six  mills 
^0  006)  per  standard  western  pear  box 
of  pears  or  its  equivalent  of  pears  in 
other  containers  or  in  bulk,  shipped  by 
such  handler  during  said  fiscal  period. 
All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration    in     connection     with     the 
aforesaid  proposals  may  do  so  by  mail - 
fne  the  same  to  the  Director.  Fruit  and 
Vegetable  Division.  Agricultural  Market- 
ing Service.  Room  2077.  South  Building, 
Washington  25.  D.  C.  not  later  than  the 
10th  day  after  the  publication  of  this 
notice  in  the  Pedsral  Register. 


FEDERAL  REGISTER 

Terms  used  In  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Dated  September  16.  1955. 

[SKALl  S.  R.  Sbhth. 

Director,    Fruit    and    Vegetable 
Division,    Agricultural    Mar- 
keting Service. 
IF    R    Doc.   55-7630:    Piled.  Sept.   20.    1955; 
8:48   a.   m.l 
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The  lands  involved  in  the  application 
are:  I 

New    Mexico   Principal    Mraii*AM 

T.  9  S.,  R.  25  E..  I 

Sec.  20.  Si-2NW'4SW'4NE'4.  j 

The  area  described  contains  5  i  acres. 

E.  R.  Sb*th. 
State  Supervisor. 

[F    R.   Doc.   55-7617:    FUed.  Sept.   JO.   1955: 
8:45  a.  m.l 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Order  7] 

District  Directors  or  Internal 

Revenue 

delegation  of  authority  to  grant  ex- 
tensions or  time  for  riLiNC  corpora- 
tion  declarations  or   estimated   IN- 
COME TAX  . 
September  6.  1955. 

Pursuant  to  authority  vested  in  me  as 
commissioner  of  Internal  Revenue.  Dis- 
trict Directors  of  Internal  Revenue  are 
hereby    delegated    authority    to    grant 
reasonable  extensions  of  time  to  Ale  cor- 
poration  declarations  of  estimated  in- 
come tax  required  by  section  6016  (a)  of 
the  Internal  Revenue  Code  of  1954_    The 
ailthority  herein  delegated  shall  be  ex- 
ereSed    in    accordance    with    applicable 
regulations  and  procedures. 

Effective  date:  August  23.  1955. 

[seal]  T.  Coleman  Andrews. 

Commissioner. 

[F    R    Doc.   55-7639:    Piled.   Sept.   20.    1955; 
8:50  a.  m.) 


(b)  Assistant  Chiefs  of  Regional  Ap- 
pellate Divisions;  and 

(c)  Special  Assistants  to  the  Chiefs  of 
Regional  Appellate  Divisions. 

Effective  date:  September  7,  1955. 

[SEAL]       T.  Coleman  Andrews. 

Commissioner. 

IP    R    Doc.   55-7640:    Piled.  Sept.  20.   1955; 
8:50  a.  m.] 


[Order    8] 

Associate  Chiefs  of  Regional  Appellate 

Divisions  et  al. 
delegation  of  AUTHORrrr  to  sign  agree- 
ments   as    to    LIABILriY    FOR    PERSONAL 

holding  company  tax 


September  7,  1955. 
Pursuant  to  the  authority  vested  in  me 
as  Commissioner  of   Internal  Revenue 
and  in  accordance  with  the  provisions  of 
paragraphs  12  and  22  of  Treasury  Deci- 
sion 6118.  approved  December  30.  ism. 
the  authority  to  enter  into  agreements 
on  Form  2198.  pursuant  to  section  547 
(c)  (3).  Internal  Revenue  Code  of  1954, 
relating  to  liability  for  personal  holding 
company  tax  is  hereby  redelegated  to  the 
following  officers  of  the  Internal  Reve- 
nue Service: 

(a>   Associate     Chiefs     of     Regional 
Appellate  Divisions; 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

New  Mexico 
notice    of    proposed    withdrawal    and 

RESERVATION    or    LANDS 

Skptember  12.  1955. 
An  applicaUon.  serial  number  New 
Mexico  020728.  for  the  withdrawal  from 
all  forms  of  appropriation  under  tne 
public  land  laws,  mcluding  the  mimng 
and  mineral-leasing  laws,  of  the  lan<^ 
described  below  was  filed  on  August  19. 
1955.  by  the  Corps  of  Engineers.  U.  b. 

The  purposes  of  the  proposed  with- 
drawal :  Installation  of  navigational  aid 
facilities  for  the  Air  Force. 

For  a  period  of  thirty  days  from  the 
date  of  publicaUon  of  this  notice,  per- 
sons having  cause  to  object  to  the  pro- 
posed   withdrawal    may    present    their 
objections  in  writing  to  the  State  Super- 
visor Bureau  of  Land  Management,  De- 
partment of  the  Interior  at  P.  O.  Box 
1251  Santa  Fe,  New  Mexico.    In  case  any 
objection  is  filed  and  the  nature  of  the 
opposition  is  such  as  to  warrant  it,  a 
public  hearing  wUl  be  held  at  a  con- 
venient time  and  place,  which  will  be 
announced,    where    opponents    to    the 
order  may  state  their  views  and  where 
proponents  of  the  order  can  explain  its 
purpose. 

The  determinaUon  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  either  in  the  form  of  a 
pubUc  land  order  or  in  the  form  of  a 
notice  of  determination  if  the  appUcation 
is  rejected.  In  either  case,  a  separate 
notice  will  be  sent  to  each  interested 
party  of  record. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  S«fvice 

Shelby  Stockyards  Coi 

posting  of  stockyard 

The  Secretary  of  Agi^icultur#  has  in- 
formation that  the  Shelby  S^kyards 
Company,  Shelby.  Montana,  isi  a  stock- 
yard as  defined  in  Section  302  of  the 
Packers  and  Stockyards  Act.l  1921.  as 
amended  (7  U.  S.  C.  202) .  and  ^ould  be 
made  subject  to  the  provision^  of  that 

act. 

Therefore,  notice  is  hereby  ^ven  that 
the  Secretary  of  Agriculture  p^poses  to 
issue  a  rule  designating  the  tetockyard 
named  above  as  a  posted  stocttrard  sub- 
ject to  the  provisions  of  the  Pajckers  and 
stockyards  Act,  1921.  as  artended  (7 
U  S  C  181  et  seq.).  as  is  pfovided  m 
section  302  of  that  act.  Any  f nterested 
person  who  desires  to  do  so  miy  submll, 
within  15  days  of  the  pubUcatlon  of  this 


lents,  in 
lie  to  the 

cultural 
Itates  De- 


notice,  any  data,  views  or  ars 
writing,   on  the  proposed 
Director.  Livestock  Division. 
Marketing   Service.   United   .^ — _-   -- 
partment  of  Agriculture,  Was^imgton  25. 

D.  C.  j 

Done  at  Washington,  D.  cL  this  14th 
day  of  September  1955.         | 
[SEAL]  H.  E.  Aeed. 

Director.  Livestock  Divtswn. 
Agricultural  Marketing  Service. 

IF.   R.   Doc.   55-7629:    Piled.   Sept.  20.    1956; 
8:48   a.   m.] 


CIVIL  AERONAUTICS  BOARD 

I  Docket  No.  7002  et  a(l.l 
New  York-Nassau  Case 

NOTICE  OP  HEARINP 

Notice  is  hereby  given,  pui^uant  to  the 
Civil  Aeronautics  Act  of  1938.  as  amend- 
ed particularly  Sections  205  (a  and 
1001  of  the  Act.  that  a  hearing  in  the 
above-entitled  proceeding  ia  assigned  to 
be  held  on  October  4. 1955.  at  10 :00  A.  M., 
e  s  t.  in  Room  No.  51331.  Commerce 
Building.  Fourteenth  Street  and  Consti- 
tution Avenue  NW..  Washington.  D.  C. 
before  Examiner  Merritt  I^uhlen. 

Notice  is  further  given  t*iat  any  per- 
son not  a  party  to  the  proo^eeding  desir- 
ing to  be  heard  in  opposition  to  ttie  mat- 
ters set  forth  in  the  case  ^i^t  file  with 
the  Board  on  or  before  Ociober  4.  1955; 
a  statement  setting  forth  issues  of  fact 
or  law  which  he  desires  to  contest.  Any 
person  filing  such  a  stateiAent  may  ap- 
pear and  participate  at  tie  hearmg  in 
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Moordance  with  S  302.14  of  tbe  Proce- 
dural R^ulations  under  Tltie  IV  of  tbe 
CivU  Aeronautics  Act,  as  amended. 

For  further  details  of  tbe  proceeding 
and  issues  involved,  interested  persons 
are  referred  to  the  applications  consoli- 
dated in  the  proceeding,  by  Order  No. 
E-8466.  to  the  report  of  the  prehearing 
conference,  and  the  "Notice"  of  August 
26.  1955.  on  file  with  the  Civil  Aeronau- 
tics Board. 

Dated  at  Washington.  D.  C,  Septem- 
ber 16.  1955. 

[SEAL]  Framcis  W.  Brown. 

Chief  Examiner. 

Sept.  20.   1955; 


IF.   B.   Doc. 


5&-7649:   PUed, 
8:51  a.m.] 


NOTICES 


It  appearing,  that  sufficient  "good 
cause"  has  been  set  forth  in  the  said 
motion  to  warrant  the  postponement  re- 
quested therein  and  that  all  of  the 
parties  to  the  iMXXieeding  have  consented 
to  a  grant  thereof ; 

It  is  ordered,  this  15th  day  of  Septem- 
ber 1955,  that  the  above  motion  be.  and 
it  is  hereby,  granted ;  and  that  the  hear- 
ing in  the  above- entitled  proceeding  is 
hereby  continued  until  10:00  o'clock 
a.  m.,  on  Monday,  November  7,  1955,  in 
the  ofSces  of  this  Commission,  at  Wash- 
ington, D.  C. 

Federal  Commu»ications 
Commission, 


[seal] 


(P.   R.   Doc. 


Wm.  p.  Massing,' 

Acting  Secretary. 


55-7645;    Filed. 
8:51   a.  ml 


Sept.    20,    1955; 


[Docket  Nos.  6597.  67491 

COHTZNKNTAL  AXB  LzmCS.  IHC. 

HOnCK  OF  POSTPONEMENT  OT  HEARING 

In  the  matter  of  the  application  of 
Continental  Air  Lines,  Inc..  under  sec- 
tion 401  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  for  amendment  of  its 
certificate  of  public  convenience  and 
necessity  for  route  No.  29  authorizing 
service  beyond  San  Antonio,  Texas,  to 
the  terminal  point  Houstcm.  Texas, 
Docket  No.  6597;  and  in  the  matter  of 
Board  investigation  re  Branifl-TWA  in- 
terchange at  AmarUlo.  Texas,  Docket  No. 
6749. 

Notice  is  hereby  given  ttiat  hearing  In 
the  above-entitled  proceeding  assigned 
for  September  19.  1955,  is  post^ned  and 
win  be  held  on  October  4.  1955.  at  10:00 
a.  m.,  e.  s.  t.,  in  Conference  Room  A, 
Departmental  Auditorium.  Twelfth 
Street  and  Constitution  Ave.  NW..  Wash- 
ington, D.  C.  before  Examiner  Ferdi- 
nand D.  Moran. 

Dated  at  Washington,  D.  C,  Septem- 
ber 16,  1955. 

[SEAL]  Fbancxs  W.  Brown, 

Chief  Examiner. 

IF.  B.  Doc.  65-7650:  PUed.  Sept.  20.  1955; 
8:51  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  11287  etc.;    FCC  65M-7g5] 

El  Mundo,  Inc..  et  al. 

ori»r  contintting  hearino 

In  re  applications  of  El  Mundo.  Inc., 
Kayaguez.  Puerto  Rico,  Docket  No. 
11287,  File  No.  BPCT-1892;  Ponce  de 
Leon  Broadcasting  Compcmy,  Inc.,  of 
P.  R..  lilayaguez,  Puerto  lUoo,  Docket 
No.  11288.  FUe  No.  BPCrr-1906:  Supreme 
Broadcasting  Company,  Inc.,  Mayaguez, 
Puerto  Rico,  Docket  No.  11289,  File  No. 
BPCT-1911 ;  for  construction  permits  for 
new  t^evision  taoadcast  stations. 

Tlie  Hearing  Examiner  having  under 
consideration  a  motion  filed  on  Septem- 
ber 9,  1955.  on  behalf  of  Ponoe  de  Leon 
Broadcasting  Company,  Inc.,  of  P.  R., 
requesting  that  the  hearing  now  sched- 
uled to  be  held  In  the  above-entitled  pro- 
ceeding on  September  16,  1955,  be  con- 
tinued until  November  7. 1955 :  and 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Learner   Employment   Ceetipicates 

ISSUANCE  TO  various  INDUSTRIES 

Notice  Is  hereby  given  that  pursuant 
to  Section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938.  as  amended  (52  Stat. 
1068,  as  amended;  29  U.  S.  C.  and  Sup. 
214)  and  Part  522  of  the  Regulations 
issued  thereunder  (29  CFR.  Part  522), 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  applicable  under  Section  6  of  the 
Act  have  been  issued  to  the  firms  listed 
below.  The  employment  of  learners 
under  these  certificates  is  limited  to  the 
terms  and  conditions  therein  contained 
and  Is  subject  to  the  provisions  of  Part 
522.  The  effective  and  expiration  dates, 
occupations,  wage  rates,  number  or  pro- 
portion of  learners  and  learning  periods 
tor  certificates  issued  under  general 
learner  regulaUons  (§§522.1  to  522.12) 
are  as  indicated  below;  conditions  pro- 
vided in  certificates  issued  under  special 
industry  regulations  are  as  established 
In  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.20  to  522.24,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Alabama  TextUe  Products  Corp.,  Crest- 
view.  Pla..  effective  9-14-55  t«  9-13-58;  10 
percent  of  the  total  number  of  factory  pro- 
duction workers  In  the  production  of  men's 
pajamas  only,  for  normal  labor  turnover 
purposes  (men's  pajamas). 

Bruce  Co.,  Inc..  120  East  15th  Street, 
Ottawa.  Kans.,  effective  9-28-55  to  9-27-56: 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn- 
over purposes  (men's  work  clothing  and 
waist  band  overalls;  lined  jackets). 

Carter  Dress  Co.,  40  West  Main  Street.  Ply- 
mouth. Pa.,  effective  9-9-55  to  9-8-56;  10 
learners  for  normal  labor  turnover  purposes 
(women's  dresses). 

Dodge  Manufacturing  Co.,  Eastman,  Ga., 
effective  9-9-55  to  9-9-56;  10  learners  for 
normal  labor  turnover  purposes  (men's  sport 
■hlrts). 

Fairfield  Manufacturing  Co.,  Inc.,  Wlnns- 
boro,  S.  C.  effective  9-9-65  to  9-8-56;  10  per- 
cent of  the  total  number  of  factory  prodiic- 
tlon  workers  for  normal  labor  turnover 
purposes  (women's  cotton  wa^  dresses). 

Fairfield  Manufacturing  Co^  Inc..  Wlnns- 
boro,  S.  C,  effective  9-9-55  to  2-29-56;   40 


learners     for     plant     expansion     puri)OMs 
(women's  cotton  wash  dreaa**). 

M.  Fine  it  Sons  Manufacturing  Co.,  Inc., 
Paducah.  Ky..  effective  9-13-55  to  9-1  1-M; 
10  percent  of  the  total  number  of  factory 
production  workers  f6r  normal  labor  turn- 
over purposes  (cotton  work  shirts). 

Gateway  Manufacturing  Co.,  215  West 
CJhurch  Street.  Masontown,  Pa..  effecUve 
9-7-55  to  1-19-56;  10  percent  of  the  total 
number  of  factory  production  workers  en- 
gaged Jn  the  production  of  ladles'  blouses 
(ladies'  blouses)  (replacement  certificate). 
Gateway  Manufacturing  Co.,  215  West 
Church  Street,  Masontown.  Pa.,  effective 
9-7-56  to  1-19-56;  IS  percent  of  the  total 
number  of  factory  production  workers  en- 
gaged In  the  production  of  men's  sport  shirts 
(sport  shirts)    (replacement  certificate). 

Gateway  Manufacturing  Co..  215  West 
Church  Street.  Masontown.  Pa.,  effective 
9-8-55  to  2-29-56;  It  learners  for  plant  ex- 
panslon  purposes  (supplemental  certificate). 
Junior  Form  Lingerie  Corp..  Calmbrook, 
Pa.,  effective  9-9-55  t«  2-29-56:  50  learners 
for  plant  expanslom  purposes  (women's  and 
children's  slips). 

The  H.  D.  Lee  Co..  tnc.  Box  455,  Boaz,  Ala.. 
effective  9-16-55  f  9-15-5S:  10  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purpxiaes 
(men's  bib  overalls  and  waistband  overalls). 
Leecraft  Manufacturing  Corp..  Spencer. 
Tenn.,  effective  9-21-55  to  B-20-56;  10  per- 
cent of  the  total  number  of  factory  produc- 
tion workers  for  normal  labor  turnover  pur- 
poses (sport  shirts). 

Linden  Manufacturing  Co.,  Linden.  Ala., 
effective  9-14-55  to  2-29-56:  20  learners  for 
plant  expansion  purposes  (cotton  dresses). 

Sandye  Shirt  Corp.,  Portland,  Tenn.,  effec- 
tive 9-12-55  to  9-11-56;  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (sport 
shirts). 

Seamprufe,  Inc.,  32  River  Street.  Carbon- 
dale,  Pa.,  effective  9-17-55  to  9-16-56;  10 
percent  of  the  total  numbor  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes  (slips  and  lingerie). 

Wentworth  Manufacturing  Co..  148  Bast 
Darlington  Street,  Florence,  8.  C.  effective 
9-12-55  to  2-29  66;  20  learaers  for  plant  ex- 
pansion purposes  (women's  cotton  bouse 
dresses). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.60  to  522.65.  as  amended 
April  19.  1955.  20  F.  R.  2804). 

Morris  Manufacturing  Co.,  Newbern,  Tenn., 
effective  9-12-55  te  9-11-56,  10  learners  for 
normal      labor     turnover      purposes      (work 

gloves) . 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.30  to  522.35.  as 
amended  April  19.  1955.  20  P.  R.  2304). 

Keyser  Undergarment  CO..  Inc..  Hyndman 
Division.  Hyndman.  Pa.,  effective  9-8-56  to 
2-29-56:  10  learners  for  expansion  purposes 
(knitted  slips  and  panties). 

Keyser  Undergarment  CO..  Inc.,  Hyndman 
Division,  Hyndman,  Pa.,  effective  9-6-56  to 
9-5-56;  5  learners  for  normal  labor  txirnover 
purposes  (knitted  slips  and  panties). 

Salisbury  UndergarmenU  Co.,  Inc.,  Salis- 
bury. Pa.,  effective  9-14-B5  to  9-13-56;  6 
learners  for  normal  labor  turnover  purjKJses 
(ladles'  rayon  panties). 

Regulations  applicable  to  the  Employ- 
ment of  Learners  ( 29  CFR  522.1  to  522.12. 
as  amended  February  28.  1955.  20  F.  R. 
645). 

The  following  special  learner  certifi- 
cates were  issued  in  Puei-to  Rico  to  the 
companies  hereinafter  named.  The 
effective  and  expiration  dates,  the  num- 
ber of  learners,  the  learner  occupations, 
the  length  of  the  learning  periods  and 
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the  learner   wage   rates  are   hidiq^ted. 
respectively. 

Borinquen  Radio  Components  Corp. 
Coamo  P  R..  effective  ^26-55  to  3-2fr-56:  10 
Swners  to  be  employed  In  the  occupation  of 
Slnlst  for  320  hours  at  58  cents  an  hour. 
To  hours  at  64  cents  an  hour,  and  320  hours 
ar70  cents  an  hour  (meUl  or  plastic  parts 

'Vrutltl'l   cells   Agullera.   Caguas,   P.   B 
.effective  8-29-55  to  2-28-56;    10  learners  to 
S   employed   In   the   occupation    of   sewing 
machTne  operator  for  480  hours  at  30  cents  an 
hour  (girls'  dresses). 

Each  certificate  has  been  Issued  upon 
the  employer's  representation  that  em- 
plovment   of   learners   at   subminunum 
wage  rates  is  necessary  in  order  to  pre- 
vent  curtailment   of   opportumties   for 
employment,     and     that     experienced 
workers  for  the  learner  occupations  are 
not  available.    The  certificates  may  be 
cancelled  in  the  manner  provided  in  the 
regulations,  and  as  indicated  m  the  cer- 
tificates    Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereoi 
within  fifteen  days  after  publication  of 

this  notice  in  the  F=o=«a^^^°^^"^  P^i^ 
suant  to  the  provisions  of  the  Part  bzz. 

Signed  at  Washington,  D.  C,  this  12th 
day  of  September  1955. 

Milton  Brooke. 
Authorized  Representative 

of  the  Administrator. 

IF    R    Doc.   55-7618;    Filed,   Sept.  20.    1955; 
8:46  a.  m-i 


Wage  and  Hour  and  Public  Contracts 
Divisions 

CWTRACTS     IN     FURTHERANCE     OF     CiVIL 

RESERVE  Air  Plefi  Program 

EXEMPTION   OF   AIR   CARRIERS  FROM  CERTAIN 
REQUIREMENTS 

Whereas  the  E>epartment  of  the  Air 
Force  has  represented  that  certain  con- 
tracts in  furtherance  of  the  Civil  Reserve 
Air  Fleet  Program  must  necessarily  oe 
made  with  certain  air  carriers  subject  to 
Title  n  of  the  Railway  Labor  Act  (act 
of  May  20.  1926.  44  Stat.  577;  45  U.  S.  C. 
181)  as  amended,  for  the  manufacture 
or  furnishing  of  materials,  supplies,  ar- 
ticles and  equipment  and  for  the  per- 
formance of  certain  essential  services, 

^\rhereas  it  has  further  represented 
that  to  require  said  air  carriers  to  qual- 
ify as  manufacturers  or  regular  dealers 
in  such  materials,  supplies,  articles  and 
equipment  as  provided  In  section  1  (a) 
of  the  Walsh-Healey  Public  Contracts 
Act  and  to  require  them,  in  respect  to 
their  employees,  to  comply  with  the 
labor  standards  of  that  act  as  provided 
in  'sections  1  (b)  and  1  (c)  will  seriously 
impair  the  conduct  of  the  Government  s 
business,  and 

Whereas  it  has  made  a  written  finding 
to  that  effect  and  has  requested  an  ex- 
emption of  said  carriers  from  said  re- 
quirements, and 

Whereas  section  6  of  the  Walsh-Healey 
Public  Contracts  Act  provides  "The  Sec- 
retary of  Labor  may  provide  reasonable 
limitations  and  may  make  rules  and  reg- 
ulations allowing  reasonable  variations, 
tolerances  and  exemptions  to  and  from 
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any  or  all  provisions  of  this  act  respect- 
ing ••  •  the  extent  of  the  appUcation 
of  this  act  to  contractors",  and 

Whereas  it  appears  that  justice  and 
the  public  Interest  wlU  be  served  by  the 
granting  of  said  request. 

Now    therefore,  with  respect  to  any 
contracts   between  the  Department  of 
the  Air  Force  and  air  carriers  subject 
to  Title  n  of  the  Railway  Labor  Act. 
made  in  furtherance  of  the  Civil  Reserve 
Air    Fleet   Program,    such   earners   are 
hereby  exempted  from  the  requirements 
of  section  1   (a)   of  the  Walsh-Healey 
Public  Contracts  Act  and.  with  respect  to 
their  employees,  from  the  requirements 
of  section  1  (b)  and  1  (c)  of  said  act 
and  such  carriers  are  hereby  exempted 
to  a  corresponding  extent  from  the  ap- 
plication of  the  stipulations  and  repre- 
sentations which  shall  be  inserted  or  in- 
corporated in  such  contracts  pursuant 
to  section  1  of  the  act  and  5  201.1  (a), 
(b>     and   (c>   of  the  applicable  regula- 
tions  41  CFR  Part  201:  Provided,  That 
this  exemption  shall  not  relieve  the  air- 
lines   except  as  above  specifically  pro- 
vided, or  any  other  person  from  any  lia- 
bility or  sanction  under  the  contract  the 
act   or  the  regulations,  which  would  be 
applicable  in  the  absence  of  this  exemp- 
tion on  the  award  of  such  contract  to 
a  contractor  qualified  under  section  1  (a ) 
of  the  act,  and  the  airlines  shall  notify 
suppliers  accordingly. 

Signed  at  Washington.  D.  C,  this  15th 
day  of  September  1955. 

ARTHUR  Larsen, 
i4cftnflf  Secretary  of  Labor. 

[P.  R 
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Wyoming,  in  accordance  with  the  Share 
Exchange  Ccmtract  as  authorized  by  this 
Commission  in  Docket  No.  E-f218  (14 
F.  R.  7365).  1 

The  $4,875,000  of  Montona-^yomlng 
bonds,  proposed  to  be  assumedj  are  the 
unpaid  balance  of  the  originalj  issue  of 
$6,500,000  of  bonds,  issued  as  o^  Decem- 
ber 1,  1949.  I 

The  issue  of  the  stock  and  the  lassump- 
tion  of  the  bonds  will  be  pursiiant  to  a 
plan  of   reorgani^tlon  wherel^   Mon- 
tana-Dakota will  acquire  all  of  «he  prop- 
erties of  Montana-Wyoming,  subject  to 
liabilities,  solely  in  exchange  f<<r  241,577 
shares  of  stock  and  the  assuntpUon  of 
the   $4,875,000   of   bonds   of   ¥on}f^: 
Wyoming.    After  the  acquisltlo*i.  241,577 
shares  of  stock,  which  will  be|the  oi^ 
asset  held  by  Montana-Wyoming,  will  be 
distributed  to  its  stockholders  on  a  pro 
rata  basis;  all  as  more  fully  appears  in 
the  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  3d 
day  of  October  1955.  file  with  tHe  Federal 
Power  Commission.  Washington  25, 
D  C  a  petition  or  protest  In  a<«ordance 
with  the  Commissions  Rules  of  Practice 
and  Procedure.  The  application  is  on 
file  and  available  for  public  i$ispectlon. 


[seal! 


Leon  M.  PofauAT, 

Secretary. 


IP    R    Doc.   55-7619;    Piled,  Sept.  20.   1955; 
8:46  a.  ml 


Doc.    55-7638;    Piled.   Sept.   20,    1955; 
8.49  a.  m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  E-66431 

Montana-Dakota  UTn-iriES  Co. 

NOTICE  OF  APPLICATION 

September  14,  1955. 
Take  notice  that  on  September  7. 1955. 
an  application  was  filed  with  the  Federal 
power  Commission  pursuant  to  Section 
204  of  the  Federal  Power  Act  by  Mon- 
tana-Dakota Utilities  Company   (Mon- 
tana-Dakota), a  corporation  organized 
under  the  laws  of  the  State  of  Delaware 
and  doing  business  in  the  States  of  M  n- 
nesota.  Montana,  North  Dakota,  South 
Dakota  and  Wyoming,  with  Its  Prmcipal 
business  office  at  MinneapoUs.  Minne- 
sota   seeking  an  order  authorizing  the 
issuance  of  241,577  shares  of  Common 
Stock  to  Montana-Wyoming  Gas  Pipe 
Line  Company  (Montana-Wyoming),  in 
exchange  for  all  of  the  Properties  and 
assets  of  Montana-Wyommg.  subject  to 
liabilities  existing  at  the  acquisition  date, 
and  to  assume  $4,875,000  of  the  Mon- 
tana-Wyoming First  Mortgage  Pipe  Line 
Bonds.  3>2  percent  Series  due  June  1. 
1970   which  bonds  are  now  outstanding 
and  'a  first  hen  on  the  properties  to  be 

acquired.  ef»N«v 

The  241,577  shares  of  Common  bw>ck 
proposed  to  be  issued  wlU  be  identical 
with  the  common  Stock  now  outstand- 
ing These  shares  wUl  be  Issued  in  Ueu 
of  the  241,577  shares  now  reserved  for 
issue  to  the  stockholders  of  Montana- 


I  Docket  No.  0-6892] 

PALERMO  QAS  Co. 

NOTICE  OF  APPLICATION  AND  OATK  OF 
HEARING 

SffTEMBKH  14. 1955. 
Take  notice  that  Palermo lOas  Com- 
nany  (Applicant) .  a  West  Virginia  coc- 
SStlon  Shose  addre^ls  f  «>0  Vlrg^a 
S^venue.    Southeast,    Chaxlejton     W^ 
Virginia,  filed  on  November  |0,  1954,  an 
aiplication  for  a  certificate  of  pubUc 
Snvenlence  and  necessity  jm-si^t  to 
Section  7  of  the  Natural  QM  Act-  *^ 
thorizlng  AppUcant  to  rejidj  service  as 
hereinafter  described,  subject  to  t^e  j^- 
isdlction  of  the  commission,  all  "  "^ore 
fully    represented    in    the    appUcaUon 
which  Is  on  file  with  the  Compusslon  and 
onen  for  public  inspection. 
°^ppSc^t  produces  natuAl  gas  fr^ 
Barrett  Adkins  Land.  Mud  l^jver.  Jeffer- 
son    District.    Lincoln    County.    W^ 
Virginia,  which  is  sold  to  M^h  Peim 
Natural  Gas  Company  at  ^6  cents  per 
Mcff^r  transportation  in  lnt<Brstate  com- 

°^X  mattefilone  that  sjjould  be  dls- 
nosed  of  as  promptly  as  possible  under 
the  applicable  rules  and  rejfiations  and 

to  that  end :  ,  .  ^ 

Take  further  notice  that.  Pursuant  to 
the  authority  contained  In  a|nd  subjectto 
the  jurisdiction  conferred  upon  the  Fbo- 
Sal  Power  Commission  by  i^tions  7  and 
15  of  the  Natural  Gas  Act.  4nd  theCom- 
mlssion's  rules  of  Practice  a^rooedure. 
a  hearing  wUl  be  held  on  O^^'^ 
at  9:30  a.  m..  e.  a.  t.,  in  a  Heartng  Koom 
of  the  Federal  Power  Comr(iissionu  441  O 
Street  NW..  Washington,  a  C  concern- 
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tag  the  matters  ixxTolred  In  and  the  issues 
prefented  Iff  such  application:  Provided, 
however.  That  the  Commlssimi  may, 
after  a  non-ctmteeted  hearing,  dispose 
of  the  proceedings  pursuant  to  the  pro- 
yrUtODA  <a  Section  1.30  (c)  (1)  or  (3)  of 
the  Commission's  rules  of  practice  and 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Fed«^  Power  Com- 
iffiiMinn,  Washington  25.  D.  C.  in  accord- 
ance vlth  the  rules  of  practice  and  pro- 
eeduxe  [18  CFR  1.8  or  1.10]  on  or  before 
September  28. 1W5.  FsUure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing diall  be  construed  as  waiver  of  and 
eoneurrenee  in  omission  herein  of  the 
Intennediate  decisioin  procedure  in  cases 
irttere  a  re^iest  therefor  is  made. 


>«OTICES 


siOQ  issued  its  findings  and  orders 
adopted  August  31,  1955.  issuing  cerUn- 
cates  of  public  convenience  and  necessity 
in  the  above-entitled  mattens. 


[SKAL] 


Leon  M.  T^qvay. 
Secretary. 


IP.   R.   Doc.    66-7822;    Piled.   Sfljpt.    20,    1966; 
8:40  a.  m.]       | 


(8BAI.] 


Lboh  M.  Fuqxjat, 
Secretary. 


[P.  R.  Doc.  56-7830:    Piled.  Sept.  ao.   19S6: 
a:4a  a.  m.] 


(Docket  No.  0-3006  etc.] 

CAMnoN  Oil  avd  Qas  Co.  kt  al. 

■ones   OV    fINDZNGS   AND    OBDKBS    ISSUINa 
CUTtrZCATKS     or     PUBLIC     OOHVXMISMaC 

amd  nxcxssitt 

Septocbks  14, 1955. 

&1  the  matters  of  Cameron  Oil  and 
Oas  Company.  Docket  Noe.  G-2905,  Q- 
2966.  0-2967,  0-2968,  G-2969,  0-2971, 
and  a-2972;  Cameron  Producing  Com- 
pany. Docket  No.  0-2973;  Cameron  Oil 
and  Gas  Company  and  Cameron  Produc- 
ing Company,  Docket  No.  G-2974;  Chafln 
Land  CcHnpany.  Docket  No.  G-4617: 
Placid  Oil  C(Hnpany.  Docket  No.  G-4849 ; 
Sunray  Oil  Corporation,  Docket  No.  G- 
6181;  Sunray  Oil  Corporation,  Docket 
No.  G-5182;  Kermit  Gas  Corporation. 
Docket  No.  0-5604;  C.  E.  Starrett.  Docket 
No.  0-6617. 

Notice  is  hereby  given  that  on  Sep- 
tember 2. 1956,  the  Federal  Power  Com- 
mission issued  its  findings  and  orders 
adopted  August  31.  1955.  issuing  certifi- 
cates of  puUlc  convenience  and  necessity 
ta  the  above-entitled  matters. 

[sial]  Lion  M.  Fuquay. 

Secretary. 
{P.  R.  Doc.  66-7621:   PUed.  Sept.  20.   1956: 
8:46  a.  m.] 


[Docket  No.  K-««441 

FUCKT  SOITND  POWKH   k  LiGHT   CO. 

JIOTICK  or  APPLICATION 

Septkxbek  15,  1955. 
Take  notice  that  on  S4>tember   12, 
1955,  an  application  was  filed  with  the 
Federal  Power  Commission  pursuant  to 
Section  204  of  the  Federal  Power  Act  by 
Puget  Soimd  Power  li  Light  Company 
(Applicant),    a    corporation    organized 
under  the  laws  of  the  State  of  Massa- 
chusetts and  doing  business  in  the  State 
of  Washington,  with  its  principal  busi- 
ness office  at  Seattle,  Washington,  seek- 
ing an  order  authorizing  the  issuance  of 
1,088.940  shares  of  Common  Stock  at  the 
par  value  of  $10  per  share.    Applicant 
proposes  to  increase  its  authorized  com- 
m<»  stock  from  2,177.879   shares,  par 
value   of   $10   per   share,   to    3,266,819 
shares,  par  value  of  $10  pear  share,  and 
proposes   to   dispose  of   the   additional 
1,088,940   shares  of  common   stock   by 
distributing  to  the  holders  of  common 
stock  one  share  for  each  two  shares  of 
common  stock  issued  and  outstanding, 
and  in  payment  for  the  shares  so  dis- 
tributed to  cause  to  be  transferred  on  the 
books  of  Applicant  the  sum  of  $10  for 
each  such  share  from  Earned  Surplus 
Account  to  Common  Capital  Stock  Ac- 
count; and  to  reduce  its  authorized  capi- 
tal stock  by  the  elimination  of  137,500 
shares  of  Prior  Preference  Stock,  no  par 
value,  heretofore  issued,  redeemed  and 
cancelled;  all  as  more  fully  appears  in 
the  application  on  file  with  the  Commis- 
sion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  5th 
day  of  October  1955.  file  witto  the  Federal 
Power  CMnmission.  Washington  25. 
D.  C.  a  petition  or  protest  in  accordance 
With  the  Commissions  rules  of  practice 
and  procedure.  The  application  is  on 
file  and  available  for  public  inspection. 


(Docket  No.  0-0934  etc.] 
Tm  G.  LovvBT  bt  al. 

ROnCE   OF    riNBINGS   AND   ORDERS    ISSUING 
CSRTinCATES     OF     PUBLIC     CONVENIENCE 

and  necessity 

September  14,  1955. 

In  the  matters  of  Tim  G.  Lowry,  Docket 
No.  0-6934;  A.  Plack  Carr.  Docket  No. 
G-6936:  Gas  Properties,  Inc..  Docket  No. 
Q-6940;  Continental  OH  Company, 
Docket  Nos.  G-6947  and  G-6956;  North- 
em  Natural  Gas  Producing  Company. 
Docket  No.  G-8589;  Southwestern  Ex- 
Idoration  Company.  Docket  No.  G-9001 ; 
Woofter-Jones  Gas  Company.  Docket 
No.  G-8020. 

N<>tioe  Is  hereby  given  that  on  Septem- 
he:  2.  1955,  the  Federal  Power  Commis- 


•  LONG-AND-SHORT-HAUL 

PSA  No.  31107:  Potash-Carlsbad  and 
Loving.  N.  M..  to  Tennessee.  Piled  by 
The  Atchison.  Topeka  It  Santa  Pe  RaU- 
way  Company,  Agent,  for  interested  rail 
carriers.  Rates  on  potassium  (jwtash), 
carloads  from  Carlsbad  and  Loving, 
N.  Mex.,  to  Alamo.  Bells.  Dyersburg.  and 
Friendship.  Tenn. 

Grounds  for  relief:  Circuitous  route. 

Tariff:  Supplement  Bl  to  The  Atchi- 
son, Topeka  ti  Santa  Fe  Railway  Com- 
pany tariff  I.  C.  C.  N«.  14478. 

FSA  No.  31108:  Tin  Cans-Betv)ee% 
Points  in  Official  Territory.  Filed  by 
H.  R.  Hinsch,  Agent,  for  interested  rail 
carriers.  Rates  oa  oid  tin  cans,  used 
or  defective,  having  val«e  for  detinninf 
purposes  only,  carkMtda  between  points 
in  official  territory  east  <tf  the  Indiana- 
Illinois  State  Une  aii4  between  such 
points,  on  one  hand,  aod  points  in  offi- 
cial and  niinols  territories  west  of  said 
line,  as  desecribed  is  the  application,  on 
the  other. 

Grounds  for  relief:  Short-line  dis- 
tance formula  and  circuity. 

Tariff:  Supplement  8  to  Agent 
Hinsch's  I.  C.  C.  4662. 

FSA  No.  31109:  Jfcrc/iandise-Ccntral 
Territory  to  the  East.  Filed  by  The 
Wabash  Railroad  Company.  Agent,  for 
interested  rail  carriers.  Rates  on  vari- 
ous commodities,  in  mixed  carloads  from 
specified  points  in  Illinois.  Indiana, 
Michigan.  Missouri  (St.  Louis) ,  and  Ohio 
to  specified  points  in  New  York  and 
Pennsylvania. 

Grounds  for  relief:  Motor  truck  com- 
petition and  circuity. 

Tariff:  Supplement  2  to  Wabash  Rail- 
road tariflr  I.  C.  C.  7778. 

By  the  Commission. 

[SEAL]  HAROLf  D.   McCOT, 

Secretary. 

IF.   R.   Doc.    55-7633:    Piled.   Sept.   20.   XM5; 
8:43  a.m.] 


[SEAL] 


Leon  M.  F*uqttat. 
Secretary. 


IF.  R.  Doc.  55-7624;   Piled.  6ept.  20,   1955; 
8:47  a.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for 
Relief      | 

September  16,  1955. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 


(Notice  78] 

Motor  Carrier  Applications 

September  16.  1955. 
Protests,  consisting  of  an  original  and 
two  copies,  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  Commis- 
sion within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register    and   a   copy   of   such   protest 
served  on  the  applicant.    Each  protest 
must  clearly  state  the  name  and  street 
number,  city  and  state  address  of  each 
Protestant  on  behalf  of  whom  the  pro- 
test is  filed   (49  CFR  1.240  and   1.241). 
Failure  to  seasonably  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding  un- 
less an  oral  hearing  is  held.     In  addition 
to  other  requirements  of  Rule  40  of  the 
General  Rules  of  Practice  of  the  Com- 
mission (39  CFR  1.40) ,  protests  shall  in- 
clude a  request  for  a  public  hearing,  if 
one  is  desired,  and  shall  specMy  with 
particularity    the    facts,    matters,    and 
things,  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  containing  general  allegaUoni 
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mav  be  rejected.  Requests  for  an  oral 
^arin^  must  be  supported  by  an  ex- 
SaUon  as  to  why  the  evidence  cannot 
KTsubmitted  in  forms  of  affidavits. 
Anv  interested  person,  not  a  protestant. 
Jes^riS^to  receive  notice  of  the  time  and 
dace  of  any  hearing.  Preyhearmg  con- 
ference taking  of  depositions,  or  other 
nrcSedings  shall  notify  the  Commission 
Ktter  or  telegram  within  30  days  from 
Se  dat^  of  pubUcaUon  of  this  notice  in 

nrcXwh^nnrrcUtances   require 

Sfst  S  reived  prior  to  action  being 
taken,  it  will  be  considered. 

applications  of  motor  carriers 
or   property 
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No  MC  2202  Sub  130.  filed  August  16 
,cvr<i  ROADWAY  EXPRESS.  INC..  147 
Sri'  sS^^onTohio.  Applicant's 
rSfrney^'iluSi  O-  Tumey,  2001  Mas- 
Susetts  Avenue.  N.  W.,  Washmgton 
f  D  C     For  authority  to  operate  as  a 

ommSn  ^rrier,  over  ^  regular  route 

^t^J^foVu^Srv^re'cfri^^ 
rexSSfves   Uvestoclc.  hqusehold  gocM^s 
!s  detoed  by  the  Commission  cor^d^" 
ties  in  bulk,  and  those  requiring  special 
eq^pment,  between  Detroit.  Mich    and 
omnd  Rapids.  Mich.,  over  U.  S.  Hign 
S5  16.^?vink  the  intermediate  points 
of  Larking  and  Howell,  Mich.    Applicant 
S^SorLed  to  conduct  ope^^^^ons  in 
Alabama.    Delaware.    Georgia.    Illinois. 
^SaS.    Kansas.  Kentucky    Maryland^ 
Michigan    Missouri.   New   Jersey.   New 
fork  North  Carolina.  Ohio.  Oklahoma. 
feJnsylvania,  South  Carolina.  Tennes- 
S  Texas.  Virginia.  West  Virginia,  Wis- 
c?nsln.  Sd  the  District  of  Columbia 

NO.  MC  2202  sub  131.  filed  August  26 
1955    ROADWAY  EXPRESS.  INC.  147 
iSk  Street.  P.  O.  Box  471.  Akron,  Ohio. 
SpUcant- s  kttomey :  William^  Tunc^y. 
2001  Massachusetts  Avenue  NW..  Wash- 
iriRton  6   D.  C.    For  authority  to  op- 
eS  as  a  common  carrier,  over  regular 
route,   transporting:    Gc"«7t„^,^^,'± 
ities  except  those  of  unusual  value,  Class 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Cincinnati. 
Ohio,  and  Findlay.  Ohio,  fjom  Cincin- 
nati over  U.  S.  ^^^"^^^^J^^^J^^o't 
Ohio,  thence  over  U.  S.  Highway  68  to 
Findlay,  Ohio,  and  return  over  the  same 
route,  serving  no  intermediate  PO«^ts,  as 
an  alternate  route,  lor  operating  con- 
venience    only,     in     connection     with 
carriers   regular   route   operations    (i) 
between  Akron.  Ohio,  and  Findlay  Ohio, 
which  is  a  portion  of  regular  route  op- 
erations between  Akron.  Ohio   and  San 
Antonio.  Tex.,    (2)    between  Cleveland. 
Ohio,  and  Cincinnati,  Ohio,  which  is  a 
portion  of  regular  route  operations  be- 
tween Cleveland.   Ohio,   and  Memphis 
Tenn,  <3)    between  Dayton.  Ohio,  and 
Wapskoneta.    Ohio,    and    (4)     between 


junction  U.  S.  Highways  25  and  42  Md 
Dayton.  Ohio.  AppUcant  1*  a^tho^^ 
to  conduct  operations  ^^  ^^"^^„^^^f: 
ware.  Georgia.  Hlinols.  Indiana.  Kansas. 
Kentucky,  Maryland.  MicW^t  '  ^.?h 
souri.  New  Jersey,  New  York  North 
Carolina.  Ohio,  Oklahoma,  Pennsyl- 
vania, South  Carolina.  Tennessee,  Texas 
Virginia.  West  Virginia.  Wisconsin,  and 
the  District  of  Columbia. 

No  MC  2202  sub  132.  filed  September 
1    1955.  ROADWAY  EXPRESS  INC..  147 
Park  Street,  Akron  9.  Ohio.    Applicant  s 
attorney :  James  M.  Vemer.  2001  Massa- 
chusetts Ave.,  NW.,  Washington  6,  D^  C. 
For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport- 
ing-  General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in    bulk,    and    those    requiring    special 
equipment,  between  junction  U.  S^High- 
way  78  and  U.  S.  Business  Highway  78 
west  of  Anniston.  Ala.,  and  Junction  U.S^ 
Highway  78  and  U.  SBusmess  Highway 
78  east  of  Anniston.  Ala.,  over  U.  S.  High- 
way 78,  serving  no  intermediate  points, 
as  an  alternate  route  for  operating  con- 
venience    only,     in     connection     with 
carrier's  authorized  alternate  route  op- 
erations between  Austell.  Ga..  and  Bir- 
^ngham.  Ala.    Applicant  is  authorized 
to  conduct  operations  in  Alabama.  Con- 
necticut, Delaware,  Georgia.  Dlmois,  In- 
diana.   Kansas.    Kentucky.    Maryland^ 
Michigan.   Missouri.   New   Jersey    New 
York   North  Carolina.  Ohio,  Oklahoma. 
Pennsylvania,  South  Carolina.  Tennes- 
see  Texas,  Virginia  and  West  Virginia, 
^^consin  and  the  District  of  Columbia^ 
No.  MC  4405  sub  267,  filed  September 
9      1955.     DEALERS     TRANSIT.     INC 
12933  Stony  Island  Avenue.  Chicago,  m. 
Applicants  attorney:  James  W.  Wrape 
Sterick  Building.  Memphis  3,  Tenn.    For 
authority  to  operate  as  a  common  car- 
rier over  irregular  routes,  transporting. 
(1)  Trailers,  semi-trailers,  trailer  chassis 
and  semi  trailer  chassis.  In  Initial  move- 
ments,    in     truckaway     sendee      from 
Bradenton.   Fla..   to   points   in    Ohio 
Michigan.   Indiana.   Kentucky,   lUinois. 
Wisconsin,    Minnesota.    Iowa     M^""- 
Arkansas.     Louisiana,     North     Dakote. 
south  Dakota,  Nebraska,  Kan^.  Okla- 
homa.    Texas,     Montana     Wyoming, 
Colorado.   New   Mexico,  Arizona    Utah, 
Idaho,  Washington.  Oregon,  California 
and   Nevada:    and    (2)    trailers,   semi- 
trailers, trailer  chassis  wid  semi-tratler 
chassis,  in  initial  movements,  ^  drive- 
away  service,  from  Brandenton.  Fla ,  to 
^intein  all  states  specified  in  <1>  a^ve 
Scept  Arizona.   Oregon,   and  Nevada. 
Applicant  is  authorized  to  c^duct  oper- 
ations throughout  the  United  States 

No.   MC   5267   Sub   8.  fil?dA^^.*-^ 
1955    WILLIAM  R.  BRUMPIELD  AND 
OLIVEI  ATWOOD  BRUMFIg^-  doU^ 
business    as    ATWOOD   TRUCK   LINE 
SiuteL  Port  Morgan.  Colo.    Applicants 
Xrney:    Marlon  P.  Jones.   Suite   526 
Denham  Building.  Denver  2.  Colo.    For 
auUiority  to  operate  as  a  common  car- 
ne?^  over  irreg^ar  routes  txansporttag: 
cement  and  <^!f(^^oatestTom.lAT^e^ 
Wvo      and    points    within    five    miles 
SS^f.  te  jSlnts  m  Colorado  on  and 
north  of  U.  S.  Highway  36  and  east  of  a 
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line  running  due  north  andj  soutti 
through  the  Town  of  Ro88«d.  RE- 
STRICTION: Service  to  points  ^tWn  a 
75-mile  radius  of  Julesburg.  Cola,  to  be 
restricted  to  cement  In  bulk  only,  and 
aggregates.  FURTHER  ^^^""rl 
TION:  No  service  to  be  pei^ormed 
directly  to  oil  fields.  .     ^  «- 

No  MC  21170  Sub  31.  filed  Aufcust  25, 
1955  BOS  FREIGHT  LINES.  INCOR- 
PORATED. 408  South  12th  Ave..  Mar- 
shalltown.  Iowa.  For  authoritj^  to  op- 
erate as  a  common  carrier,  over  ^regular 
route,  transporting:  General  c^nmodi. 

ties,  except  those  of  ^^^ual  v^^^ 
A  and  B  explosives,  household  io«««* 
defined  by  the  Commission,  cjximom- 
ties  in  bulk,  and  those  reqmrini  special 
Si^pment,  between  Cedar  Rapi^.  Iowa 

Tnd'^Middle    Amana.    ^o^^^'    P^^^Jte 
Highway   149.  serving  no  if^tefmediate 
notots     Applicant  is  authonze<l  to  con- 
s'" operations    in    niinois.  ttS' 
Iowa  Kansas,  Minnesota,  and  J«ssoun. 
NO.  MC  27970  Sub  21    filed  fe^t  4 
1955.    CHICAGO    EXPRESS.    $NC      72 
Fifth  Ave..  New  York  U,  N- Y,    Appu 
cant's  attorneys:  S.  Harrison  KJhn.  72fr- 
34  Investment  Bldg..  Washmg>n  D.  C.. 
and  Thomas  P.  Connor.  72  P>Jth  Ave^ 
SJw  York  11.  N.  Y.     For  authority  to 
operate  as  a  common  carrier,  oyer  regu- 
lar ?outls.  transporting:  Gemfoi  com- 
modities, except  those  of  unusjal  va^ue. 
Class  A  and  Class  B  explosiv^,  bi^on^ 
SJ^Sock,  household  goods  as  4eflned^ 
the  commission,  commoditiea  in  mu^ 
and  commodities  requirtng  ^If^  5^^ 
ment.  (1)  between  Bristo.  Pa.  pndPhU- 
adelphia.  Pa.  over  PennsylyanU  ffighW 
13  serving  no  intermediate  pojlnts.  with 
s^irfc^rt  Philadelphia  for  P»n>oses  erf 
lomder  only,  and  with  service  to  and 
f?om  oo^ts  east  of  the  Ohid-Pennsyl- 
vaXSSe  line  restricted  to  >*P"jents 

movmg  to  and  ^ro«^„,P?^Sjr*o)°ie?;. 
Ohio-Pennsylvania  State  line  i  (2)  serv^ 

ing  Lancaster.  Pa.  as  an  J^"J.f^^ 
noint  in  connection  with  carriers  au 
SJSLi?  regular  rou^e  oFjratl^tw^n 
Cleveland,  Ohio,  and  ^^^^^-f^i^^^l 

raC^r°ip«S 

Connecticut,   New   ■'ej^'^^!^  J^I 
Massachusetts,  Rhode  Island^  and  Wath- 

""SS";*"-  ?7970  S.A22.  mgl  A^  ♦; 

Sew^vi?.°-^N.'r^"S?£ 

noerate  as  a  common  carrtjtr.  over  reg- 
SiSVouS  transporting:  deneral  com- 
SitS^xcept  those  of  u^usu^^^^V^: 
rials  A  and  B  explosives.  t)ulUon.  Uve- 
SS,  ho'^isehold  good  as  dg^by^ 
commission,  commodities  n  bulk,  wm 
commodities  requirmg  sP  "^JJ^Lf^iJ. 
mSt.  (1)  serving  Chicopa,  M?*?™ 
SfiStk  within  five  (5>  «^il«  of  ^WJ 
S  intermediate  or  off-roi  te  points  » 


^■^vi^fee 
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eoDnectl(»  with  carrier's  authorized 
regular  route  operations  between  JoUet, 
SL  and  Boston.  Mass.  over  U.  8.  High- 
ways 6  and  20  and  New  York  Highways 
B  and  130,  with  service  to  and  from 
points  east  of  the  Ohio-Pennsylvania 
State  line  restricted  to  shipments  moving 
to  and  from  points  west  of  the  Ohio- 
Pennsylvania  State  line;  (2)  to  convert 
to  a  service  route  carrier's  alternate 
route  for  operating  convenience  only 
between  New  York^  N.  Y.  and  Junction 
U.  8.  Highways  9  and  20.  serving  no  in- 
termediate points  and  with  service  at 
the  termini  for  the  purpose  of  Joinder 
only,  from  New  Yoric  over  U.  8.  Highway 
9  thnnigh  Poughkeepsle  and  Clermont, 
N.  Y.  to  Junction  New  York  Highway 
»-H,  thence  over  New  York  Highway  9-H 
fhroxigh  Claverack,  N.  Y.,  to  Junction 
n.  8.  Highway  9.  and  thence  over  U.  8. 
Highway  9  to  Junction  U.  8.  Highway  20, 
and  return  over  the  same  route:  (3) 
serving  Peeksklll,  N.  Y.  as  an  intermedi- 
ate point  In  connection  with  carrier's 
routes  described  In  (2)  above,  with  serv- 
ice to  and  from  points  east  of  the  Ohio- 
Pennsylvania  State  line  restricted  to 
shipments  moving  to  amd  from  points 
weat  of  the  Ohio-Pennsylvania  State 
Une.  Applicant  Is  authorised  to  conduct 
operations  In  Illinois,  Indiana,  Ohio. 
Pennsylvania,  Maryland,  Ck>nnecticut, 
New  Jersey,  New  York,  Massachusetts, 
Rhode  Island,  and  Washington,  D.  C. 

Ho.  MC  27970  Sub  23,  filed  August  4. 
1955.  CHICAOO  EXPRESS,  INC..  72 
Fifth  Ave.,  New  York  11,  N.  Y.  Appli- 
cant's attorneys:  8.  Harrison  Kahn, 
726-34  Investment  Bldg..  Waidiington. 
D.  C,  and  Thomas  P.  Connor,  72  Hfth 
Ave..  New  York  11.  N.  Y.  POr  authority 
to  operate  as  a  common  carrier,  over 
regular  routes,  transporting:  General 
eommodities,  except  those  of  unusual 
value.  Class  A  and  B  exploelves,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  In  bulk,  and  com- 
modities requiring  special  equipment, 
(1)  between  MonttceUo,  SI.,  and  Urbana, 
in.  from  Montlcello  over  Illinois  High- 
way 106  to  Junction  Illinois  Highway  47, 
thence  over  Illinois  Highway  47  to  Junc- 
tion Illinois  Highway  10  and  thence  over 
Illinois  H^hway  10  to  Urbana  and  re- 
tam  over'  the  same  route,  serving  no 
intermediate  points  and  with  service  at 
Urbwia  for  purposes  of  Joinder  onjy;  (2) 
between  Watseka.  HI.,  and  Toledo,  Ohio, 
from  Watseka  over  U.  8.  Highway  24  to 
Huntington,  Ind..  thence  over  U.  S.  High- 
way 224  to  Flndlay,  Ohio,  thence  over 
U.  S.  Highway  68  to  Toledo,  and  return 
over  the  same  route,  as  an  alternate 
route  for  (^>erating  convenience  only, 
serving  no  intermediate  points  and  with 
service  at  the  termini  for  purpose  of 
Joinder  only.  In  connection  with  carrier's 
authorized  regular  route  between  Chi- 
cago, m..  and  the  Junction  of  Ohio  High- 
way 2  and  U.  S.  Highway  6  near 
Sandusky.  Ohio,  from  Chicago  over  U.  S. 
Highway  20  to  Toledo.  Applicant  Is  au- 
thorized to  conduct  operaticms  in  Illinois. 
Indiana.  Ohio,  Pennsylvania,  Maryland, 
Connecticut.  New  Jersey.  New  York. 
Massachusetts.  Rhode  Island,  and  Wash- 
IngUm.  D.  C. 

No.  MC  31441  Sub  12.  filed  July  27, 
1955,  and  amended  September  9,  1955, 
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puldlshed  In  the  August  10.  1955  issue. 
QEORQE  P.  DOCKHAM.  doing  busi- 
ness as  LEDO  TRUCKING  CO.,  Box  146, 
Raymond.  N.  H.  For  authority  to  oper- 
ate as  a  common  carrier,  over  irregular 
routes,  transporting :  Coke  and  pig  iron. 
In  bulk,  in  dimip  trucks  from  Everett, 
Mass..  to  points  in  Vermont. 

No.  MC  35442  Sub  2,  filed  September 
8.  1955.  W.  W.  OWENS,  702  E.  Burgess 
St.,  Elizabeth  City.  N.  C.  For  authority 
to  operate  as  a  common  carrier,  over 
Irregular  routes,  transporting*:  Paper 
and  paper  products,  from  Baltimore. 
Md.,  to  Elizabeth  City,  N.  C.  and  General 
Commodities,  except  Class  A  and  B  ex- 
plosives, household  goods  (when  trans- 
ported as  separate  service),  commodi- 
ties in  bulk,  and  those  requiring  special 
eqiiipment,  from  Elizabeth  City,  N.  C.  to 
Baltimore,  Md.  Applicant  is  authorized 
to  conduct  operations  in  Virginia  and 
North  Carolina. 

No.  MC  36534  Sub  13,  filed  July  25, 
1955  (Further  Amended),  published  Au- 
gust 10.  1955.  on  Page  5796  and  Aug;ist 
31,  1955,  on  Page  6426,  STRONQ  L 
HARRIS,  INC.,  P.  O.  Box  137.  Vanadium, 
N.  Mex.  For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  (1)  Ore  and  ore  concen- 
trates, (a)  from  any  mine  or  mill  in 
Cochise  County.  Ariz.,  to  any  railhead 
in  Cochise  County,  Ariz.,  (b)  from  any 
mine  or  mill  in  Cochise  County,  Ariz., 
to  the  railhead  in  Rodeo,  Hidalgo 
County.  N.  Mex.;  and  (c)  from  any  mine 
or  mill  In  Cochise  County,  Ariz.,  to 
points  In  mdalgo  and  Luna  Counties, 
N.  Mex..  where  custom  mills  are  located; 
and  (2)  mine  and  mill  supplies,  (a)  from 
railheads  in  Cochise  County,  Ariz.,  to 
mines  and  mills  in  Cochise  Cbunty,  Ariz.; 
(b)  from  points  in  Hidalgo  County, 
N.  Mex.,  to  mines  and  millB  in  Cochise 
County,  Ariz.;  and  (c)  from  points  in 
Luna  County,  N.  Mex.,  to  mines  and  mills 
in  Cochise  County,  Ariz.  Applicant  is 
authorized  to  conduct  operations  in  Ari- 
zona and  New  Mexico. 

No.  MC  55811  Sub  25,  filed  September 
6,  1955.  CRAia  TRUCKING,  INC.,  Al- 
bany, Ind.  Applicant's  attorney :  Howell 
Ellis.  520  Illinois  Building,  Indianapolis. 
Ind.  For  authority  to  operate  as  a  com- 
mon carrier,  over  irregular  routes, 
transporting:  Foodstuffs  and  fcod  prep- 
arations, from  Vandalia,  ni,  to  Mount 
Summit,  Ind.  Applicant  is  authorized  to 
conduct  operations  in  Illinois,  Iowa, 
Kentucky,  Michigan,  Missouri,  Ohio, 
Pennsylvania,  and  West  Virginia. 

No.  MC  59457  Sub  1.  filed  August  18. 
1955,  JOSEPH  A.  RUBERTTONE  AND 
JOHN  E.  DRAGO,  doing  business  as 
EASTERN  LINES  TRANSPORTATION. 
26  Edwards  Street,  Hamden,  Conn.  Ap- 
plicant's attorney:  Sidney  L.  Goldstein, 
109  Church  Street.  New  Haven,  Conn. 
For  authority  to  operate  as  a  common 
carrier,  over  Irregular  routes,  transport- 
ing: Scrap  and  vMSte  paper  in  bales,  be- 
tween all  points  in  Connecticut,  Mas- 
sachusetts. Vermont,  Rhode  Island,  New 
Hampshire  and  New  Jersey,  and  points 
In  Schenectady,  Schoharie,  Greene,  Co- 
lumbia, Rensselaer,  Saratoga,  Washing- 
ton, Montgomery.  Albany.  Dutchess. 
Warren,  Ulster.  Orange.  Rockland,  Put- 
nam, Westchester,  Bronx,  Queens,  Rich- 


mond and  Yonkers  Counrties.  N.  Y.,  and 
Manhattan,  Brooklyn,  Hempstead,  aod 
North  Hempstead.  N.  Y.  Note:  Appli- 
cant states  in  the  event  the  Commission, 
upon  the  evidence  presented,  deems  this 
to  be  a  contract  carrier  operation,  thetf 
in  the  alternative  applicant  requests  thli^ 
be  considered  as  an  application  for  con- 
tract carrier  authority  In  which  event 
applicant  will  request  dismissal  of  that 
portion  of  its  Certificate  No.  MC  59457 
as  would  result  in  dual  operation.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Connecticut,  Maasachusetts,  New 
Jersey,  New  York,  Pennsylvania  and 
Rhode  Island. 

No.  MC  65106  Sub  2,  filed  August  36. 
1955,  MARTIN  E.  FLEMMING.  doing 
business  as  M.  E  FLEMMING,  No.  1 
Washington  St..  Brooklyn.  N.  Y.  Appli- 
cant's attorney:  Morris  Honlg.  150 
Broadway,  New  York  38.  N.  Y.  For  au- 
thority to  operate  as  a  contract  carrier, 
over  irregular  routes,  transporting: 
Shortenings,  between  New  York.  N.  Y.. 
on  the  one  hand,  and.  on  the  other, 
points  in  Bergen.  Essex.  Hudson.  Passaic, 
and  Union  Counties,  N.  J. 

No.  MC  66562  Sub  1240.  filed  Septem- 
ber 6,  1955,  RAILWAY  EXPRESS 
AGENCY,  INCORPORATED,  219  East 
42nd  Street.  New  York,  N.  Y.  Appli- 
cant's attorneys:  Alston,  Sibley.  Miller. 
Spann  ii  Shackelford,  1320  Citizens  and 
Southern  National  Bank  Bldg..  Atlanta, 
Ga.  For  authority  to  operate  as  a  com- 
mon carrier,  over  a  regiilar  route,  trans- 
porting: General  commodities,  including 
Class  A  and  B  explosiv€$,  moving  in  ex- 
press service,  between  Nashville,  Tenn.. 
and  Cross ville.  Tenn..  from  Nashville 
over  U.  S.  Highway  31-E  to  Junction 
Tennessee  Highway  45.  thence  over  Ten- 
nessee Highway  45  to  jvmction  U.  8. 
Highway  70-N.  thence  over  U.  S.  High- 
way 70-N  to  Crossville.  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Old  Hickory.  Lebanon,  Car- 
thage, Double  Springs,  Cooke ville  and 
Monterey,  Tenn..  and  the  off-route 
points  of  Watertown,  Baxter  and  Al- 
good,  Tenn.  Applicant  is  authorized  to 
conduct  operations  throughout  the 
United  States. 
No.  MC  72140  Sub  32,  filed  September 

1,  1955,  SHIPPERS  DISPATCH,  INC, 
1216  West  Sample  Street,  South  Bend. 
Ind.  Applicant's  representative :  Joseph 
P.  Allen,  2085  Waterman  Street.  Detroit 
9.  Mich.  For  authority  to  operate  as  a 
com.m,on  carrier,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  conunodities  in  bulk,  and 
commodities  requiring  special  equip- - 
ment,  serving  Gibraltar,  Mich.,  as  an 
off-route  point  in  connection  with  car- 
rier's regular  route  operations  between 
Fort  Wayne.  Ind.,  and  Detroit,  Mich., 
over  U.  S.  Highways  25  and  112. 

No.  MC  103378  Sub  47,  filed  September 

2.  1955.  PETROLEUM  CARRIER  COR- 
PORATION, 369  Margaret  Street,  Jack- 
sonville. Fla.  Applicant's  attorney: 
Martin  Sack.  Atlantic  National  Bank 
Building,  Jacksonville  %,  Fla.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Nitric  acid,  in  bulk,  in  tank  vehicles. 
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from   the   Plant   of   E.  I.   du  Pont  de 
Nemours  &  Co..  at  Mineral  Springs,  Ala., 
trt  all  points  in  Florida. 
^No  MC  103993  Sub  56.  filed  September 
12  1955.  MORGAN  DRIVE-AWAY,  INC., 
509  Equity  Building,  Elkhart   Ind.     Ap- 
nlicanfs  attorney:  John  E.  Lesow.  632 
S     Building.    17    W.    Market    St.. 
Sdianapolis  4.  Ind.     For  authority  to 
S  operate  as  a  common  carrier,  over 
Secular  routes,  transporting:  Trailers. 
designed  to  be  drawn  by  passenger  auto- 
loSres    by  the  truckaway  method,  m 
Sal  movements,  from  Macon   Ga..  to 
Si  points    in   the    United    States,    and 
damaped  trailers  on  return. 
'X  MC  103993  sub  57.  filed  September 
12  1955.  MORGAN  DRIVE -AW  AY,  INC., 
509  Equity  Bldg..  Elkhart.  Ind^  AppU- 
cants    attorney:    John    E.    Lesow     632 
?i^fnois  Bldg     17  W.  Market  St.,  Indian- 
aS  4  Ind!    For  authority  to  operate 
La   common    carrier,   over   irregular 
?outes.  transporting:  Trailers    designed 
to  be  drawn  by  passenger  automobiles 
t  the    truckaway    method     in    initia 
movements,  from  Wichita.  Kans.,  to  all 
^intTin  the  United  States  and  damaged 

*to  M^lO^SOT  sub  17,  filed  Au^st  20. 
1955   MATTHEW  LEX)  McKEONE.  SR.. 
MATTHEW  LEO  McKBDNE    ^-JO- 
SEPH JAMES  McKEONE.  and  ALBERT 
JOSEPH  MCKEONE.  doing  husir^ss^ 
]Kd    BALL    TRANSFER    CpM^ANY 
1009  Capitol  Ave..  Omaha.  Nebr.     for 
authority  to  operate  as  a  common  car- 
rir    over  regular  routes,  transporting^ 
Corkpressed    gases,    excepting    hQu^ft^ 
petroleum  gases,  in  bulk,  in  conUiners 
mounted  on  government  owried  trailers, 
and  empty  containers  or  o*^^  »«<^^  *7" 
cidental  facilities  (not  specified)  used  in 
transporting  compressed  gases  from,  to, 
and  between  all  points  now  being  served 
in  the  performance  of  regular  route  op- 
eratiorS  in  and  through  the  states  of 
nunois.  Indiana,  Iowa.  Kansas.  Missouri, 
and  Nebraska. 

Note-  Tbe  applicant  la  authorized  to  con- 
duaoperatioSs  over  aU  of  the  above- 
referred  to  routes  m  the  transportation  in 
some  instances  of  general  «>«^<^*tlM  w^th 
exceptions  as  specified,  and  »nottier  In- 
stances of  certain  specifically  rained  com- 
modities but  is  not  presently  «P«<:ifl<^"y 
authorized  to  transport  the  commodities 
named  in  this  application. 
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No  MC  106398  Sub  43.  filed  September 
12.   1955.   NATIONAL  TRAILER   CON- 
VOY  INC..  1916  North  Sheridan  Road. 
P  O  Box  896.  Dawson  Station.  Tulsa  15. 
Okla.      Applicants    attorney:    John   E. 
Lesow.  632  Illinois  Bldg..  17  We^  Mar- 
ket Street,  Indianapolis  4.  Ind.    For  au- 
thority to  operate  as  a  common  earner. 
over     irregular     routes,     transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
senger   automobiles,    in    initial    move- 
ments, in  truckaway  service,  from  C  ar- 
ion  and  Montoursville.  Pa.,  to  all  points 
in  the  United  States,  and  damaged  or 
rejected  shipments   of   the   commodity 
specified  on  return  movements.    Appli- 
cant is  authorized  to  conduct  operations 
throughout  the  United  States. 

No.  MC  106398  Sub  44.  fUed  Septem- 
ber 12.  1955.  NATIONAL  TRAILER 
CONVOY.  INC  1916  North  Sheridan 
Road.  P.  O.  Box  896.  Dawson  Station. 


Tulsa   15    Okla.     Applicant's  attorney: 
John  E.  Lesow.  632  Illinois  Bldg    17  West 
Market  Street,  Indianapolis  4,  Ind.    tor 
authority  to  operate  as  a  common  car- 
rier over  irregular  routes,  transporting . 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  movements, 
in  truckaway  service,  from  Macon,  Ga . 
to  all  points  in  the  United  States    and 
damaged  and  rejected  shipments  of  the 
above-named  commodity  on  return.    Ap- 
plicant is  authorized  to  conduct  opera- 
tions throughout  the  United  stat^^ 

No  MC  106398  Sub  45.  filed  September 
12     1955.  NATIONAL   TRAILER   CON- 
VOY  INC.,  1916  North  Sheridan  Road. 
P  O  Box  896,  Dawson  Station,  Tulsa  15. 
Okla.     Applicant's   attorney:    John   E. 
Lesow.  632  Illinois  Bldg..  17  West  Mar- 
ket street,  Indianapolis  4.  Ind.    For  au- 
thority to  operate  as  a  common  carrier. 
over     irregular     routes,     transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  movements, 
in    truckaway    service,    from    Wichita, 
Kans  .  to  all  points  in  the  Umted  States 
and  damaged  or  rejected  shipments  of 
the  commodity  specified  on  return  move- 
ments.   Applicant  is  authorized  to  con- 
duct operations  throughout  the  United 
States 

No  MC  106679  Sub  2  (amended) ,  filed 
July    19.    1955,   OSBOURN  TRUCKING 
COMPANY,    a    corporation,    452    Soutii 
Hewitt  St.,  Los  Angeles.  Calil.    Appli- 
cant's attorney:  Donald  Murchison   119 
South  Beverly  Drive,  Beverly  Hills,  Calil. 
For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport- 
ing"    General    commodities,    including 
Class  A  and  B  explosives,  commodities  in 
bulk   and  those  requiring  special  equip- 
ment, but  excluding  commodities  of  un- 
usual  value,   livestock,    and   household 
goods  as  defined  by  the  Commission, 
from  <  1  >  Long  Beach.  Calif,  over  Califor- 
nia Highway  19  to  junction  U.  S.  High- 
way 91  just  north  of  Long  Beach,  thence 
over  U.  S.  Highway  91  to  the  Nevada- 
Arizona  State  line  just  east  of  Mesquit^. 
Nev     (2>    San  Pedro.  Calif,  over  U.  B. 
Highway  6  to  Los  Angeles.  CaUf .,  thence 
over  U.  S.  Highway  6  to  junction  US. 
HiEhway  466  at  or  near  Mojave.  Can:., 
Sience  over  U.  S.  Highway  466  to  jmic- 
tion  U.  S.  Highway  66  at  or  near  Bar- 
stow   Calif.,  thence  over  U.  S.  Highway 
66  t^  junction  U.  S.  Highway  95  near 
Needles,  Calif.,  thence  over  U.  S.  High- 
way 95  to  juncUon  imnumbered  nign- 
way  just  south  of  Mercury.  Nev..  thence 
over  said  unnumbered  highway  to  Mer- 
cury Nev.:  (3)  Glendale.  Nev.  over  U.  S. 
Highway  93  to  a  point  where  it  inter^te 
the  boundary  line  between  White  P^ne. 
and  Lincoln  Counties,  Nev.:  (4)  Alunite 
Nev    over  U.  S.  Highway  93  to  a  point 
where  it  intersects  the  Nevada-Arizona 
State  line  at  or  near  Hoover  I^:  * &> 
Vincent,  Calif.,  over  unnumbered  high- 
way to  junction  CaUfornia  Highway  138, 
thence  over  California  Highway  138  to 
junction  unnumbered  highway,  thence 
over  said  unnumbered  highway  to  junc- 
tion U.  S.  Highway  91  approxunately  two 
miles  south   of  VictorviUe:    (6)    Santa 
SoSca.  calif,  over  U.  S.  Highway  66  to 
S^  Bernardino,  Calif..  (7)  Los  Angeles 
Harbor   Calif,  over  Truck  Boulevard  to 
funcuJn  U.  S.  Highway  99,  thence  over 
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U   S   Highway  99  to  Colton.  Calif.;  (8) 
Long  Beach.  Calif,  over  CallfomialHigh- 
way  15  to  Los  Angeles.  Calif.,  a^d  (9) 
Pomona,  Calif,  over  U.  S.  Highwa*_60  to 
Riverside.  Calif.;  and  thence  retu^over 
above  specified  routes  to  Long  Beach  and 
San  Pedro.  Calif.,  Glendale  and  A^umite. 
Nev     and  Vincent,  Santa  Moni«a.  l<)s 
Angeles   Harbor,    and   Pomona,  ,  Calif. ; 
serving  all  intermediate  points  0n  said 
routes,  and  all  off-route  points  located  m 
San  Luis  Obispo.  Kern,  Santa  Bkrbara, 
Ventura,    Los    Angeles.    Orangt.    San 
Bernardino.  Riverside,  San  Diejo    and 
imperial  Counties.  Calif.,  and  Cljrk  and 
Lincoln  Counties,  Nev.     Applicant  is  not 
presently  authorized  to  conduct  ^ny  reg- 
ular route  operations  but  is  auth^ed  to 
conduct  irregular  route  operations  m 
California,  and  Nevada. 

No   MC  107295  Sub  50.  filed  AJigust  8, 
1955,'  PRE-FAB  TRANSIT  CO.,  a  cor- 
poration. Parmer  City.  m.    ApfUcant  s 
attorney:  Mack  Stephei^on.  ^t  Na- 
tional  Bank  BuUding,   Springfield,   Dl. 
For  authority  to  operate  as  B^ommon 
carrier,  over  irregular  routes,  transport- 
ing: Aluminum  windows,  storm  Windows . 
and  storm  doors,  fully  assem^ed  arid 
including  glazing,  uncrated  ^^Jf^^ 
in  New  York,  to  points  in  Alaba^oa  I^- 
isiana.     Mississippi.     Nebraska;     North 
CaroUna.  Pennsylvama.  South ,  Dakota, 
Texas.    Virginia.    West    Vu-glAia     and 
Oklahoma.     AppUcant  i*  auth^rteed  to 
conduct   operations   in  the   Dft^ct  ^ 
Columbia  and  all  sUtes  m  ^e  United 
States  excepting  California,  l^o   Ne- 
vada New  Mexico.  Oregon.  So\>th  Caro- 
lina. Washington,  and  Arizona. 

No.  MC  107369  Sub  IJ.  ^f^S^fi!!- 
ber  1    1955,  VERNON  LLOYD  iMILLro. 
?omg  i^iAess  as  VERNON  LJMB^ 
TRUCKING      2607     East     7tk     Street, 
rhpvenne  Wyo    Applicant's  rdpresenta- 
tiveTSS^rt  S  Sta^iSrer.  ISlO^t  20m 
street,  Cheyenne.  Wyo.     Por^authorl^ 
to  operate  as  a  common  cafper.  over 
irregular  routes,  transporting-.  (DMon- 
ufactured  light  weight  aggr^ate.  and 
72^  cement,  in  bulk,  and  in  Pf^af «« •  ^ 
suitable  type  vehicles,  betweej^points  to 
Wyoming.    Colorado.    Nebr^a.    ana 
Sout^Daicota.    AppUcant  is  Juthorijwl 
to  conduct  operations  in  Colorado.  Ne- 
braska, and  Wyoming.  ..  ^   .        _* 
NO    MC  107403  sub  210,  ^ed  Au^ 
30    1955   E   BROOKE  MATLACK.  INC.. 
33d  S   Arch  Streets,  PhSjielpWa  4. 
Pa       Applicant's    attorney:,    Paul    F. 
Barnes    811-19  Lewis  Towet  Building, 
^rSnil  15th  St.,  Ph"adeiphla2^^^ 
For  authority  to  operate  as  a  «wtnw" 
carrter,  over  irregular  routes,  transport- 
ing: Corn  syrup,  in  bulk,  f  ^ankjre- 
Scles.  from  Richmond.  Va..  lo  points  in 
Tennessee. 

Carolina,  and  the  District  of  Ci)luiivbla. 


NO.   MC    108053   sub   14  .(an^d). 

filed  August  15. 1955- "J^;J,??^c 
TRANSPORTATION   COl^ANY. JWC.. 

business  address:  214  Sunsh^e  BuUd^^ 
Albuquerque.  ^^ ^ex  and^ mamn|ad. 
dress:    P.  O.  Box   1006.  Tppeita,  nj»*»- 


No.  184- 


7090 


NOTICES 


Wednesday,  September  21,  1955 

.,-  -Kun  114001  Sub  5.  filed  August  25. 
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the  United  States  within  25  mi^es  of 

"  ...  r^-__  A M^nr,^    etofoc    that. 
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Avenue,  Yonkers,  N.  Y.    AppUcan^'s  at- 
t/>mpv:    Martin   Werner.   295   Mfedison 


r 

1^. 
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AppUeanVs  attorney:  Erie  W.  Prmncis. 
Veterans  of  Foreign  Wars  BIdg.,  214 
West  6th  St..  Topeka.  Kans.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transportiivg : 
Foods.  tx>th  frozen  and  unfrozen,  which 
require  transportation  at  frozen  or  con- 
trolled temperatures;  materials.  Includ- 
ing, but  not  limited  to  fresh  fruits  and 
regetables.  used  in  the  preparation  of 
foods  which  require  transportation  at 
frozen  or  controlled  temperatures; 
fresh  fruits  and  vegetables  when  moving 
as  a  part  of  cargo  of  other  commodities; 
and  materials  used  in  the  preparation  of 
foods  for  transportation  at  frozen  or 
controlled  tonperatures,  between  points 
tn  California,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois.  Indiana. 
Iowa,  Kansas.  Michigan,  Minnesota, 
IClsBOuri,  GMo,  Oklahoma,  Nebraska, 
North  Dakota,  South  Dakota,  and  Wis- 
consin. Applicant  is  authorized  to  con- 
duct operations  in  Arizona,  California, 
Colorado.  Illinois.  Indiana,  Iowa,  Kansas, 
Mbmesota,  Missouri.  Nebraska.  Nevada, 
New  Mexico,  South  Dakota,  and  Texas. 

No.  MC  108207  Sub  43,  filed  August  29, 
1955,  FROZEN  EXPRESS,  a  corporation, 
P.  O.  Box  5382.  318  Cadiz  St,  Dallas, 
Tex.  Applicant's  attorney:  Leroy  Hall- 
man.  First  National  Bank  Building. 
Dallas  2,  Tex.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  dairy  prod- 
ucts, as  defined  by  the  Commission,  from 
Arkansas  City,  and  T^chita.  Kans.,  to 
points  In  Arizona,  and  New  Mexico.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Arkansas,  California.  nUnois, 
Indiana,  Iowa,  Kansas,  Louisiana,  Mich- 
igan, Mississippi,  Missouri,  Nebraska, 
CMilo,  Oklahoma,  Tennessee,  Texas,  and 
Wisconsin. 

No.  MC  108380  Sub  40,  filed  September 
».  1955.  JOHNSTONS  FDEL  LINERS, 
INC.,  P.  O.  Box  328,  Newcastle,  Wyo. 
Aiq?licant's  attorney:  Stockton.  Lin- 
viUe  and  Lewis,  The  1650  Grant  Street 
Bldg.,  Denver  3,  Colo.  For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
viar  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Billings.  Mont.  (1)  to 
points  in  South  Dakota  on  and  west  of  a 
Une  beginning  at  the  North  Dakota- 
South  Dakota  state  line  and  extending 
along  U.  S.  Highway  83  to  Junction  U.  S. 
Highway  16,  thence  along  U.  S.  Highway 
16  to  Junction  U.  S.  Highway  183.  thence 
along  U.  S.  Highway  183  to  South 
Dakota-Nebraska  state  line;  (2)  points 
in  Scotts  Bluff,  Sioux,  Box  Butte.  Dawes 
and  Sheridan  Counties,  Nebr.;  and  (3) 
points  In  Wyoming  on  and  east  of  U.  S. 
Highway  87.  Applicant  is  authorized  to 
conduct  operations  in  Colorado.  Idaho. 
Montana,  Nebrasiui,  North  Dakota, 
South  Dakota,  Utah  and  Wyoming. 

No.  MC  108461  Sub  43,  filed  August  28, 
1955,  WHITPIELD  TRANSPORTA- 
TION, INC.,  220  W.  Amador.  P.  O.  Box 
1350,  Las  Cruces,  N.  Mex.  For  authority 
to  operate  as  a  common  carrier,  over 
regular  routes,  transporting:  General 
commodities,  including  Class  A.  B.  and 
C  explosives  and  those  classified  as  dan- 
gerous articles,  except  articles  of  un- 
usual value,  household  goods  as  defined 
hy  the  Commission,  commodities  in  bulk. 
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and  oommodities  requiring  ^cial  equip 
m.ent  (but  not  including  those  requiring 
refrigeration) ,  between  Albuquerque, 
Holloman  Air  Force  Base,  and  Alamo- 
gordo,  N.  Mex..  (1)  from  Albuquerque 
over  U.  S.  Highway  85  to  Las  Cruces, 
N.  Mex..  thence  over  U.  S.  Highway  70 
to  Holloman  Air  Force  Base,  thence  over 
U.  S.  Highway  70  to  Alamogordo,  N. 
Mex..  and  return  over  the  same  routes, 
serving  all  intermediate  and  off-route 
points  within  five  (5)  miles  of  U.  8. 
Highways  85  and  70,  and  «2)  from  Al- 
buquerque over  U.  S.  Highway  85  to  San 
Antonio.  N.  Mex.,  thence  over  U.  S.  High- 
way 380  to  Carrizoeo.  N.  Mex.,  thence 
over  U.  S.  Highway  54  to  Alamogordo, 
thrice  over  U.  S.  Highway  70  to  Hollo- 
man Air  Force  Base,  and  return  over  the 
same  routes,  serving  no  intermediate 
points,  as  an  alternate  route  in  connec- 
tion with  the  operations  in  <1)  above, 
for  operating  convenience  only.  Appli- 
cant is  authorized  to  conduct  op>erations 
in  New  Mexico  and  Texas. 

No.  MC  110098  Sub  15.  filed  August  1, 
1955,  amended  September  8,  1955,  pub- 
lished in  August  10  issue,  page  5798, 
ZERO  REFRIGERATED  LINES,  Room 
201  Administrative  Bldg.,  1500  So.  Zarza- 
mora  Street,  San  Antonio  7,  Tex.  Ap- 
plicant's attorney:  Leroy  Hallman.  First 
National  Bank  Bldg.,  Dallas  2,  Tex.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
(1)  Meat,  meat  products  and  meat  by- 
products, as  defined  by  the  Commission, 
(a)  between  Fremont,  Nebr.,  Austin, 
Minn.,  Madison,  Wis.^  and  Fort  Dodge, 
Dubuque,  Ottumwa  and  Davenport, 
Iowa,  on  the  one  hand,  and,  on  the  other, 
points  in  Texas,  and  <b)  between  San 
Antonio,  Tex.,  on  the  one  hand,  and.  on 
the  other,  points  in  Kansas,  Missouri  and 
Illinois  and  Pennville,  Ind,,  Detroit, 
Mich.,  and  Sioux  City.  Iowa;  and  (2) 
frozen  foods,  between  points  in  Minne- 
sota, Iowa  and  Wisconsin,  on  tlie  one 
hand,  and,  on  the  other,  points  in  Texas 
and  Louisiana.  Applicant  is  authorized 
to  conduct  operations  in  California, 
Iowa,  Louisiana.  Minnesota,  Oregon, 
Texas,  Washington  and  Wisconsin. 

No.  MC  110140  Sub  3,  filed  August  8. 
1955,  amended  September  1,  1955,  MAYO 
ROBISON,  doing  business  as  LUMBER 
TRUCKING  SERVICE,  943  Nebraska 
Street,  Seattle.  Wash.  Applicant's  at- 
torney: George  R.  LaBi&soniere,  835 
Central  Bldg.,  Seattle  4,  Wash.  For  au- 
thority to  operate  as  a  common  carrier. 
over  irregular  routes,  transporting: 
Lumber,  from  the  International  Bound- 
ary Line  between  the  United  States  and 
Canada,  at  or  near  Sumas.  Wash.,  to 
Seattle,  Wash.  Restricted  to  Intema- 
•tional  traffic  destined  to  Langley.  Fort 
Langley  and  Mission  City.  British  Colum- 
bia, Canada.  Applicant  is  authorized  to 
conduct  operations  in  Washington. 

No.  MC  110190  Sub  29.  filed  September 
1,  1955,  PENN-DIXIE  LINES,  INC.,  2000 
S.  George  St.,  P.  O.  Box  42.  York,  Pa. 
Applicant's  attorneys:  Christian  V.  Graf, 
11  N.  Front  St.,  Harrisburg,  Pa.,  and 
Robert  R.  Hendon.  310  Investment  Bldg., 
Washington  5.  D.  C.  For  authority  to 
<H)erate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Cookies, 
from  Phoenixville,  Pa.  to  points  in 
Florida.* 


No.  MC  110193  Sub  24,  filed  August  TT 
1955,  SAFEWAY  TRUCK  LINES,  INC.. 
4625  W.  55th  Street,  Chicago.  HI.  Aik 
plicant's  attorney:  Joseph  M.  Scanlao, 
111  West  Washington  St..  Chicago  2,  DL 
For  authority  to  operate  as  a  commott 
carrier,  over  irregular  routes,  transport^ 
ing:  Meat,  meat  products  and  meat  bf} 
products,  dairy  products,  and  articl^ 
distributed  by  meut-packing  houses,  tik 
defined  by  the  Commission,  between  iul 
bert  Lea,  Minn.,  Sioux  City,  Des  Moines, 
Cedar  Rapids,  Iowa,  and  Omaha,  Nebr,, 
on  the  one  hand,  and,  on  the  other, 
points  in  Ohio,  Pennsylvania,  New  Yoit. 
New  Jersey,  Massachusetts,  Rhode  Is- 
land, Connecticut,  Delaware,  and  Mary- 
land. Applicant  is  authorized  to  con- 
duct operations  in  Connecticut,  Dela- 
ware, Illinois,  Iowa,  Kansas,  Marylant 
Massachusetts,  Minnesota.  Missouri,  Ne> 
braska.  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  island,  Wisconste, 
and  the  District  af  Columbia. 

No.  MC  111545  Sub  11,  filed  Septem- 
ber 8.  1955,  JIMMIE  H.  AYER.  INC., 
doing  business  as  HOME  TRANSPOR- 
TATION COMPANY,  Ii©ute  3.  928  Foar 
Lane  Highway,  Marietta,  Qa.  ApplK 
cant's  attorney:  Allan  Watkins,  214 
Grant  Building,  Atlanta  3.  Ga.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  (1) 
truck  bodies,  from  Grifln,  Ga.,  to  potnti 
in  Ohio,  and  (2)  soil  pipe,  cast  iron  pipe 
and  fittings,  and  lumber,  from  points  In 
Alabama,  Georgia.  Tennessee,  North 
Carolina,  South  Carolina,  and  Florkte, 
to  points  in  Iowa.  Missouri,  Wisconsin, 
Minnesota,  Illinois,  and  Indiana.  Ap- 
plicant does  not  presently  hold  any  au- 
thority to  transport  the  commodities 
named  in  this  application. 

No.  MC  112020  Sub  11,  filed  August  21, 
1955,  COMMERCIAL  OIL  TRANSPORT, 
a  corporation.  1030  Stayton  Street,  Pt 
Worth,  Tex.  Applicant's  attorney:  Le- 
roy Hallman.  First  National  Bank  Build- 
ing, Dallas  2,  Tex.  For  authority  to 
OE>erate  as  a  common  carrier,  over  irreg- 
ular routes,  transpwrting :  lAguid  flsk, 
aquatic  animal  products  and  marine 
animal  products,  including  but  not  lim- 
ited to  fish  oil  residuum  (fish  press 
water) ,  fish  oil,  fish  oil  foots  and  fish  oQ 
sediments,  and  fish  solubles,  in  bulk,  la 
tank  vehicles,  (1)  between  points  In 
Texas  and  Louisiana,  and  (2)  from 
l^oints  in  Texas  and  Louisiana  to  points 
in  Arkansas,  Colorado,  Kansas,  Iowa, 
Missouri,  Nebraska,  and  Oklahoma. 

No.  MC  113493  Sub  1,  filed  September 
8,  1955,  K.  C.  BALDWIN,  25  Webster 
Street.  P.  O.  Box  319,  B>radford,  Pa.  Ap- 
plicant's attorney:  Henry  M.  Wick,  Jr., 
1211  Berger  Bldg.,  Pittsburgh  19,  Pa. 
FV)r  authority  to  operate  as  a  common, 
carrier,  over  irregular  routes,  transport- 
ing: Machinery,  equipment,  materials 
and  supplies  used  in,  or  In  connection 
\iith,  the  discovery,  development,  pro- 
duction, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distrilju- 
tion  of  natural  gas  and  petroleum  and 
their  products  and  by-products,  between 
points  in  Pennsylvania.  Ohio,  West  Vir- 
ginia, Kentucky  and  Tennessee.  Appli- 
cant is  authorized  to  conduct  operations 
in  New  York,  Ohio,  Fennsylvania  and 
West  Virginia. 
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Kn  MC  114091  Sub  5.  filed  August  25. 
1955  DIRECT  TRANSPORT  COMPANY 
OF  KENTUCKY,  INC.,  4204  Norbourne 
Sfvd     Louisville,   Ky.     Applicants   at- 
Srne'v    OlUe  L.  Merchant,  712  Louisvnlle 
¥rust  Building.  Louisville  2,  Ky.     For 
iuthoiity  to  operate  as  a  common  car- 
«>r  over  irregular  routes,  transportmg: 
pet;oleum  and  petroleum  products^  as 
defined  bv  the  Commission,  in  bulk,  in 
fSk   vehicles,    from   points    in   Daviess 
county  Ky..  to  points  in  Indiana  on  and 
Muth  of  U.  S.  Highway  40. 

No  MC  115157  Sub  1,  filed  September 
19  1955  FRANCIS  P.  LONG,  doing  busi- 
ie«  as  ioNG   COAL  AND   HAULING 
?SmPANY,     128     Friendship     Avenue. 
Soues^     Pa.      Applicant's    attorney: 
SS  C.  RONEY-BLOOM.  BLOOM  & 
^^      Washington     Trust     Building, 
Washington,  Pa.    For  authority  to  oper- 
STal  a  contract  carrier,  over  irregular 
routes,   transporting:    Cool.   cofc«.   ctn- 
^s.    and    by-products    thereof.    Uom 
5Snts  in  Allegheny.  Westmoreland  and 
Washington  Counties.  Pa.,  to  points  im 
SSc^k,  Brooke.  Ohio.  MarshaU^Wet- 
Kl  and  Monongalia  Counti^.  W.  Va^, 
Sd  Trumbull.  Mahoning.  Columbiana 
and  Jefferson  Counties,  OJiio. 

NO.  MC  115270  sub  1.  filed  September 
6    1955,    ZIGMOND   HANZ    and   LAW- 
liENCE  HANZ,  doing  business  as  HA^ 
^CKING  COMPANY   Sch^fi^^^'  ^^• 
Applicant's  attorney:  Claude  J_ Jasper 
i  west  Main  Street,  Madison  3,  Wis^   For 
authority  to  operate  as  a  contract  car - 
^r  over  irregular  routes,  trai^porting : 
Fertilizer,  in  bulk,  (D   from  Hartsdale 
Ind  to  points  in  Wisconsin  on  and  south 
of  a  line  beginning  at  La  Crosse,  Wis 
and  extending  along  U.  S.  Highway  16  to 
Wisconsin  Dells,  Wis.,  thence  along  Wis- 
consin Highway  23  to  Sheyboygen^  Wis., 
serving  all  points  on  the  indicated  por- 
tions of  the  highways  specified,  and  (2) 
from  Hartsdale.  Ind..  to  ^ckett  Wis^ 

No.  MC   115407.  filed  June   14.   1955 
STEEL     EXPRESS,     INC.,     120-139th 
Street.  Hammond.  Ind.    Applicant  s  at- 
torney: -FrankUn  R.   Overmyer,  Harris 
Trust  Building.  Ill  West  Monroe  Street, 
Chicago  3.  111.    For  authority  to  operate 
as   a   contract    carrier,   over    irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles as  defined  by  the  Commission  m 
Ex  Parte  No.  MC-45.  between  Hammond. 
Ind..   on   the   one   hand,   and.   on   the 
other,  points  in  Cook,  Kankakee.  Will, 
Gnindv.  Kendall,  De  Kalb.  Kane   Lake, 
Du  Page  and  McHenry  Counties,  111. 

No     MC     115436.    MONTERREY 
FREIGHT  FORWARDING  CORPORA- 
•noN    a  Texas  corporation,  P.  O.  Box 
1110,  Brownsville,  Tex.     Applicant  s  at- 
torney :  Mavnard  F.  Robinson.  Frost  Na- 
tional Banic  Bldg..  San  Antomo,  Tex. 
For  authority  to  operate  as  a  common 
carrier  over  irregular  routes,  transport- 
ing ;     General     commodities,    including 
hous'-'hold  goods  as  defined  by  the  Com- 
mission .  but  excluding  those  of  unusual 
valuf    Class  A  and  B  explosives,  com- 
modities  in   bulk,   and   those   requiring 
special  equipment,  <1'  between  Hidalgo. 
Tex  .  and  points  in  the  United  States 
within  15  miles  thereof,  on  the  one  hand, 
and,  on  the  other.  Brownsville,  Tex.,  and 
(2)    between  Brownsville,  Tex.,  on  the 
one  hand,  and,  on  the  other,  points  in 
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the  United  States  within  25  miles  of 
Brownsville,  Tex.    Applicant  states  that 
the    transportation    sought    herein    in- 
volves    foreign     commerce    only,    and 
further  also  seeks  contract  carrier  au- 
thority for  the  above-described  opera- 
tions   in    instant    application.     Section 
210  (dual  operations)  are  here  involved 
No     MC     115437,    MONTERREY 
FREIGHT  FORWARDING  CORPORA- 
TION   a  Texas  corporation.  P.  O.  Box 
1110    Brownsville,  Tex.     Apphcants  at- 
torney:   Maynard    F.    Robinson,    Frost 
National  Bank  Bldg.,  San  Antomo,  Tex 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing-    General    commodities,    tncludmg 
household  goods  as  defined  by  the  Com- 
mission, but  excluding  commodiUes  of 
unusual  value.  Class  A  and  B  explosives, 
commodities  in  bulk,  and  those  requirmg 
special    equipment,    between   points   in 
Cameron  and  Hidalgo  Counties.  Tex.,  on 
the  one  hand,  and.  on  the  other  pomts 
in  the  United  States  including  the  Dis- 
trict  of    Columbia.     AppUcant   states: 
Instant  applicaUon  proposes  service  for 
only  the  following  corporations.  Mex-Cal 
Glass  Corporation,  Monterrey  Glass  Pro- 
cessing Corporation,  and  Monterrey  Sales 
Corporation,  all  Texas  corporations,  and 
Mex-Cal    Commodities   Oorporatioii,   a 
•  CaUf ornia  corporation.     AppUcant  fur- 
ther seeks  common  carrier  ^uthority^or 
the   above-described  operations  in  in- 
stant   application.    Section    210    (dual 
operations)   are  here  involved. 

No  MC  115492  Sub  I.  filed  September 
12    1955.  MAURICE  A.  HORTON,  Houl- 
ton,  Maine.    AppUcant's  attorney :  WU- 
Uam  D.  Pinansky,  403-4-5  Oapp  Memo- 
rial Building,  443  Congress  Street.  Port- 
land 3.  Maine.    For  authority  to  operate 
as    a    common    carrier,   over    irregular 
routes.       transporting:       Prefabricated 
buildings,  complete,  knocked  down  or  in 
sections,  and  when  transported  in  con- 
nection    therewith,     component     parts 
thereof,  and  equipment  and  materials 
incidental  to  the  erection  and  comple- 
tion of  such  buildings,  from  Houlton. 
Maine    to  points  in  Connecticut.  Dela- 
ware Indiana,  Maryland.  Massachusetts. 
Michigan,  New  Hampshire,  New  Jersey 
New  York.  Ohio,  Pennsylvania,  Rhode 
Island.  Vermont  and  Virginia. 

No   MC  115516,  filed  August  15,  1955, 
HAROLD  STEPHENS  TRUCK  LIN^- 
INC    Highway  101  North  Crescent  City. 
Calif.    AppUcant's   attorney:    J    Ralph 
Arnold,  Ninth  and  L  Streets.  Crescent 
City  Calif.    For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Lumber  (all  sizes),  rough 
and   dressed.    (1)    from  points   in  Del 
Norte  and  Humboldt  CounUes.  Calif  ..to 
docks  at  Fields  Landing   and   Eureka 
CaUf.:   <2)    from  points  in  Del  Norte 
county.  Calif.,  to  Coos  Bay.  Oreg.;  (3) 
from  points  in  Curry  County.  Oreg.    to 
crescent   City.    Calif.;    and    (*>    Jrom 
points  in  Del  Norte  County.  Calif.,  to 
points  in  Josephine  and  Jackson  Coun- 
ties    Oreg..    and    empty   containers   or 
other    such    incidental    facUities    (not 
specified)     used    In    transporting    the 
above-described  commodity  on  return 

movements.  ««ee 

No   MC  115537,  filed  August  23,  1955, 
LOUIS      PALADma      44      Blackford 
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Avenue,  Yonkers^  N.  Y.    AppUcant's  at- 
torney   Martm   Werner,   295   M|idison 
Avenue.  New  York  17.  N.  Y.     Tpr  au- 
thority to  operate  as  a  common  aprrter. 
over     irregular     routes.     transp<>rting : 
Homing  pigeons,  in  seasonal  operations 
during  the  period  between  March  1st  and 
October  31st  of  each  year,  both  inclusive, 
between  New  York,  N.  Y.,  points  ii^  West- 
chester county.  N.  Y..  and  points  ill  Fair- 
field County,  Conn.,  on  the  one.  hand, 
and.  on  the  other,  Bergen,  Essex.  Hud- 
son     Mercer,     Middlesex,     Mon>nouth, 
Somerset  and  Union  Counties,  N.  J-Mjd 
New  York.  N.  Y..  together  with  PETI- 
TION    FOR     DEH'ERMINATIOfJ     OF 
STATUS.     DISMISSAL    OF    dRTOT- 
CATE     APPLICATION.     AND     pTHER 
RELEEP,  wherein  petitioner  stot^  that 
his    transportation    of    pigeons  |ln   the 
course  of  his  training  service  is  Inildental 
to    his    pigeon    training    busine^,    and 
therefore  does  not  require  opera|ing  au- 
thority for  the  conduct  thereol. 

No   MC  115539,  fUed  August  ^,  1955. 
ROY   N.   ROBISON,   Route   IJWilder. 
Idaho.    For  authwity  to  operajte  as  a 
contract  carrier,  over  regvilar  land  ir- 
regular  routes,  transporting:    Ore   and 
ore  concentrates,  in  bulk,  froiij  South 
Mountain  Mine  apiM^ximately  JSmilea 
southwest  of  Jordan  VaUey,  <>re8;'  J» 
Salt  Lake  City,  Utah,  and  pointp  within 
30  miles  thereof,  from  South  Mountain 
Mine  over  unnumbered  road  tb  Jordan 
Valley,  Oreg.,  thence  over  U.  S.  Highway 
95  to  junction  Idaho  Highway  7$,  then^ 
over  Idaho  Highway  72  to  junctton  U.  8. 
Highway  30  near  Nampek  Idah*.  thence 
over  U.  S.  Highway  30  to  Burle^,  Idaho, 
thence  over  U.  S.  Highway  30S  to  Junc- 
tion U.  S.  Highway  91.  thence  over  U.  S. 
Highway  91  to  Salt  Lake  City  .aAd  thence 
over  irregular  routes  to  points  within  30 
miles  of  Salt  Lake  City,  serving  no  in- 
termediate  points  on  the  abovei-specifled 

No   MC  115543,  filed  August  29,  1955, 
MELVIN  L.  SELLY  and  RAY^OITO  F. 
DERNER,   doing    business    as^SEai^Y- 
DERNER  TRUC^KING.  518  So.  Washing- 
ton  St..   St.  Peter.  Minn.     Abphcants 
attorney:    Hoyt  Crooks,   842  f^yn^^o^ 
Ave    St  Paul  14.  Minn.    For  |authority 
to  operate  as  a  contract  carried,  over  Ir- 
regular routes,  transporting:  U)  stone. 
both  rough  and  finished,  from  «he  quarry 
plant  buUding  of  the  Vetter  company  In 
Lime    Township.    Blue    Eart^    County. 
Minn.,  located  200  y^ds  west  Of  a  point 
on  Blue  Earth  County  (Minn.>  Road  No. 
123    (Old    Bottom   Road    5)^two   and 
three-tenths   (2.3)    miles  north  <rf  Uie 
city  Umits  of  Mankato,  Mijn- to  potots 
in  the  united  States,  tocludli^  the  Dis- 
trict of  Columbia,  excepting,  those  lo- 
cated in  and  on  the  boundaries  of  Uje 
states  of  Washington.  Oregoh,  Califor- 
nia, Idaho,  Nevada,  Utah.  Ariiona,  Mon- 
tana. Wyoming,  and  New  ^erico,  and 
(2)  empty  containers  or  othe^  such  inci- 
dental facilities  (not  specified)  used  in 
transporting  stone,  both  rou|h  ^^^ 
lshed!f rom  points  in  the  aboje-sp^ed 
destination  territory,  to  the  ^V^-^l^ 
fied  origin  point.     ApPUcant  do«  not 
presently  hold  any  authority  from  this 

^^'SrJS?n5545,  filed  Augl^t  29^1955. 
GLENN  O.  NEU50N,  Route  LB^^^en- 
viUe.  Wis.    For  authority  t<^  operate  as 


70B2 


NOTICES 


Wednesday,  September  21,  1955 


FEDERAL  REGISTER  '^^^ 

w «Ki„>,«rovB     nf     HOLLOW  AY     TRANSFER     fcOM- 


7092 

ft  common  carrier,  over  a  regular  route, 
transporting:  Coal.  In  bulk,  from  Red 
Wing,  Minn.,  to  River  Falls.  Wis.,  from 
Mississippi  River  Barge  terminal  in  Red 
Wing.  Minn.,  over  East  Avenue  to  Junc- 
tion Main  Street,  thence  ovdr  Main 
Street  to  junction  Bluff  Street,  thence 
over  Bluff  Street  to  the  Minnesota- Wis- 
consin State  Une.  and  thence  over  Wis- 
consin Highway  35  to  River  Palls,  serv- 
ing the  intermediate  points  of  Hager 
City.  Ellsworth  and  Beldcnville,  Wis.,  and 
off-route  points  within  two  miles  on  each 
side  of  Wisconsin  Highway  35. 

No.  MC  115553.  filed  September  6. 
1955.  LEONARD  BOUN.  414  Riley  Road. 
East  Chicago.  Ind.  Applicant's  attorney : 
Louis  E.  Smith.  1800  N.  Meridian  Street, 
'Suite  503.  Indianapolis  4.  Ind.  For  au- 
thority to  operate  as  a  common  carrier, 
over  Irregular  routes,  transporting:  Iron 
and  tteel  and  iron  and  steel  articles. 
Betwem  points  In  the  Chicago.  111..  Com- 
mercial Zone,  as  defined  by  the  Com- 
mission, and  LalEe  County.  Indiana,  on 
the  one  hand,  and,  on  the  other,  points 
to  nunols.  Indiana.  Iowa,  Ohio.  Michi- 
gan and  Wisconsin. 

No.  MC  115555.  filed  S^tember  6, 1955. 
HERBERT  L.  JOHNSON,  doing  business 
as  H.  L.  JOHNSON  TRUCKING  COM- 
PANY. P.  O.  Box  926.  Fort  Morgan.  Colo. 
Applicant's  attorney:  Robert  S.  Stavif- 
fcr,  1510  East  20th  Street,  Cheyenne, 
Wyo.  For  authority  to  operate  as  a 
common  carr4er.  over  Irregular  routes, 
transporting:  (1)  machinery,  equip- 
ment, materials  and  supplies  used  in 
connection  with  the  'discovery,  develop- 
ment, production,  refining,  manufac- 
ture, processing,  storage,  transmission, 
and  distribution  of  natural  gas  and  pe- 
troleum and  their  products  and  by- 
products; and  (2)  meichinery.  materials, 
equipment  and  supplies  used  in  or  in 
connection  with  the  construction,  opera- 
tion, repair,  servicing,  maintenance,  and 
dismantling  of  pipe  lines,  Including  the 
stringing  and  picking  up  thereof,  be- 
tween points  In  Colorado.  Wyoming  and 
Nebraska. 

Na  MC  115556.  DOUGLAS  DeWITT. 
215  Madison,  Oconto,  Wis.  Applicant's 
attorney:  Claude  J.  Jasper.  Ctoe  West 
BCain  Street,  Madison.  Wis.  For  au- 
thority to  operate  as  a  common  carrier, 
over  Irregular  routes,  transporting: 
lumber,  rough  and  finished,  and  satD- 
dust.  between  Oconto.  Wis.,  and  points 
in  M<«'^<g«»^Ti,  Minnesota,  Iowa,  Illinois, 
Tn<Ha.n^  and  Ohio. 

No.  MC  115557.  filed  September  6. 1955. 
CHARLES  A.  McCAULEY,  308  Leasure 
Way.  New  Bethlehem.  Pa.  Applicant's 
attorney:  H.  Ray  Pope.  Jr.,  Clarion,  Pa. 
For  authority  to  operate  as  a  common 
carrier,  over  Irregular  routes,  transport- 
ing: Clay,  in  bulk,  in  dump  or  tank  ve- 
hicles, from  points  in  Clarion  and  Clin- 
ton Counties.  Pa.,  to  points  In  Ohio,  and 
on  return  movement.  lAme.  from  points 
In  Ohio  to  Punxsutawney.  Jefferson 
County.  Pa. 

No.  MC  115558  Sub  1.  filed  September 
9. 1955.  E.  D.  TOWSON,  OciUa,  Ga.  Ap- 
plicant's attorney:  Paul  M.  Daniell,  514 
Grant  Bldg..  Atlanta.  Ga.  For  author- 
ity to  operate  as  a  common  carrier,  over 
Irregular  routes,  transporting:  Lurriber, 
from  points  in  Georgia  on  and  south 
of  U.  S.  Highway  80  to  points  in  Florida. 


NOTICES 


APPLXCATIOlfS  FOR  BROKEHAftE  LICENSES 

No.  MC  12633.  filed  August  22,  1955. 
JAMES  MANSON  McMlLLAN.  doing 
business  as  EDUCATIONAL  TOURS,  930 
North  Fourth  Avenue,  Knoxville.  Tenn. 
Applicant's  attorney:  Charles  A.  Maner, 
214  Empire  Building,  Knoxville,  Tenn. 
For  a  license  as  a  broker,  at  Knoxville, 
Tenn..  in  arranging  for  the  transporta- 
tion of  Passengers  and  their  baggage 
in  the  same  vehicle  with  passengers,  in 
interstate  or  foreign  commerce,  in  round 
trip  special  and  charter  operations,  be- 
ginning and  ending  at  Knoxville.  Tenn.. 
and  extending  to  points  in  Alabama. 
Arizona,.  Arkansas.  California.  Colorado, 
Florida.  Georgia.  Idaho.  Illinois,  Indiana, 
Kansas.  Louisiana,  Maine.  Massachu- 
setts. Minnesota,  Missouri,  Montana. 
Nebraska,  Nevada,  New  Mexico.  New 
York,  North  Carolina,  Ohio.  CHclahoma, 
Oregon,  South  Carolina,  South  Dakota, 
Tennessee,  Texas.  Utah.  •  Washington, 
Wisconsin,  Wyoming,  and  the  District 
of  Colimibia. 


\J  I/ All  I 

J.  and 


APPLICATIONS  OP  MOTOR  CARRIERS  OP 
PASSENGERS 

No.  MC  228  Sub  15.  amended  July  25. 
1955,  published  in  the  June  15.  1955 
issue,  on  page  4204.  HUDSON  TRANSIT 
LINES,  INC.,  Franklin  Turnpike.  Mah- 
wah,  N.  J.  Applicant's  attorney :  James 
P.  X.  O'Bridn.  17  Academy  Street.  New- 
ark 2.  N.  J.  For  authority  to  operate  as  a 
cormnon  carrier,  over  irregular  routes, 
transporting:  Passeiigers  and  their  bag- 
gage, in  special  operations,  in  round  trip 
sightseeing  and  pleasure  tours,  from 
Suffem,  Monroe,  Goshen,  Middletown, 
Monticello,  Liberty,  Hancock,  Deposit, 
Binghamton,  Endicott,  Port  Jervis,  New- 
burgh,  Highland  and  Kingston,  N.  Y., 
Hawley,  Carbondale  and  Forest  City,  Pa., 
and  all  points  within  three  miles  of  each 
of  said  points,  and  New  York  City  and 
Wurtsboro,  N.  Y.,  Mahwah,  N.  J.,  and 
points  in  Pike  County,  Pa.,  to  Graymoor, 
Hyde  Park  and  West  Point,  N.  Y..  Wash- 
ington. D.  C,  Atlantic  City  and  Asbury 
Park.  N.  J..  Philadelphia.  Crystal  Cave 
and  Valley  Forge.  Pa..  Annapolis,  Md., 
and  to  the  ports  of  entry  in  New  York 
at  the  International  Boundary  between 
the  United  States  and  Canada,  on  high- 
ways running  to  Montreal.  Canada,  and 
return.  Applicant  is  authorized  to  con- 
duct regular  route  operations  in  New 
Jersey,  New  York  and  Permsylvania. 

No.  MC  228  Sub  16  (corrected),  filed 
June  22.  1955,  published  In  the  August 
10.  1955  issue,  on  page  5800,  HUDSON 
TRANSIT  LINES.  INC.,  Franklin  Turn- 
pike, Mahwah,  N.  J.  Applicant's  attor- 
ney: James  P.  X.  O'Brien.  17  Academy 
Street.  Newark  2,  N.  J.  For  authority  to 
opeT&ie  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  special  round  trip 
operations,  during  the  racing  seasons  of 
the  following  Race  Trades:  Beginning 
and  ending  in  Suffem,  Goshen,  Middle- 
town,  Wurtsboro,  Monticello,  Liberty, 
Binghamton,  Endicott,  Port  Jervis,  New- 
biu-gh  and  Kingston,  N.  Y.,  Milford  and 
Carbondale,  Pa.,  Mahwah,  N.  J.,  and  all 
points  within  three  miles  of  each  of  the 
above  points,  and  extending  to  Saratoga 
Race  Track,   Saratoga   Springs,   N.   Y., 


Roosevelt  Raceway,  westbury.  Long 
Island,  N.  Y.,  and  Yonkers  Raceway. 
Yonkers.  N.  Y.,  Monmiouth  Park  Raee 
Track,  Oceanport,  N.  J.,  Garden  State 
Race  Track,  Delaware.  N.  J..  Freeh(4d 
Trotting  Track,  Pieehold.  N.  J.,  anU 
Atlantic  City  Race  Track,  HamiltA 
Township.  N.  J..  Delaware  Park  Ram 
Track,  Wilmington,  Del..  Pimlico  Hade 
Track,  Baltimore,  Md..  Bowie  Race 
Track,  Bowie.  Md.,  and  Laurel  Raee 
Track,  Laurel,  Md.,  said  Lincoln  Downg 
Race  Track.  Lincoln.  R.  I.  Applicant  it 
authorized  to  conduct  regular  route  op- 
erations in  New  Jersey.  New  York  aad 
Pennsylvania. 

No.  MC  1510  Sub  55.  filed  September  1, 
1955,  SOUTHWESTEHIN  GREYHOUND 
LINES,  INC.,  210  E.  Ninth  Street,  Fort 
Worth,  Tex.    Applicants  attorney:  Wll- 
liam  M.  Brown,  121t  Electric  Building, 
Fort  Worth,  Tex.    For  authority  to  oper- 
ate as  a  common  carrier,  over  regular 
routes,    transporting:    Passengers    atii 
their  baggage,  and  newspapers,  exprea 
and  mail,  in  the  same  vehicle  with  pas- 
sengers, <1)  between  Houston,  Tex.,  and 
Port  Arthur,  Tex.,  from  Houston  ofwr 
Texas  Highway  73  via  Cove.  WallisvUle 
and  Winnie,  Tex.,  to  Port  Arthur,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (l>   between  junc- 
tion Texas  Highways  73  and  61  and  Win- 
nie, Tex.,  from  junction  Texas  Highways 
73  and  61,  east  of  Walllsville,  Tex.,  over 
Texas  Highway  61   U>  the  intersection 
with  Texas  Highway  73-T.  thence  over 
Texas  Highway  73-T  to  Stowell,  Te«, 
thence  over  Texas  Highway  124  to  Win- 
nie,  and   return  over  the  same  route, 
serving  all  intermediate  points,  and  (S> 
between  Wirmie,  Tex.,  and  Beaumontt 
Tex.,  from  Winnie  over  Texas  Highway 
124  via  Hamshire  and  Pannett  to  BeatH 
mont,  and  retimi  over  the  same  route, 
serving  all  intermediate  points. 

No.  MC  1511  Sub  19ir.  fUed  August  31. 
1955,  PACIFIC  GREYHOUND  LINES, 
a  corporation,  371  Market  Street,  San 
Francisco  5.  Calif.  Applicant's  attor- 
ney: Earl  A.  Bagby,  Greyhound  Build- 
ing, Market  and  Fremont  Streets,  Saa 
Francisco  5,  Calif.  For  authority  to  op- 
erate as  a  common  carrier,  over  a  regu- 
lar route,  transporting:  Passengers  a«d 
their  baggage,  in  special  operations,  be- 
tween Squaw  Junction,  Calif,  (junction 
newly  designated  California  Highway  II 
and  unnumbered  highway)  and  Squaw 
Va,lley,  Calif.,  approximately  two  mUea 
west  of  Squaw  Valley  Junction,  over  un- 
numbered highway,  serving  no  interme- 
diate points.  Applicant  is  authorized  to 
conduct  operations  in  Arizona,  Califor- 
nia, Nevada,  New  Mexico,  Oregon, 
Texas,  and  Utah. 

No.  MC  29854  Sub  31,  filed  August  21, 
1955.  THE  HUDSON  BUS  TRANSPOR- 
TATION CO.,  INC.,  437  Tormele  Avenue, 
Jersey  City,  N.  J.  For  authority  to  oper- 
ate as  a  common  carrier,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  round-trip  sea- 
sonal operations  during  the  authorized 
racing  seasons  of  each  year,  at  the  race 
tracks  indicated,  beginning  and  ending 
in  points  in  Hudson  County,  N.  J.,  and. 
Staten  Island,  New  York,  N.  Y.,  and 
extending  to  the  Monmouth  Park  Jockey 
Club  R-^ce  Tiack.  O:eanport,  N.  J-,  the 
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norden   State   Race   Track.   Delaware 
SSwrSiiP.  N.  J.,  the  Freehold  Trotting 
JJack  Freehold.  N.  J.,  the  Atlantic  City 
Pace  Track,  Hamilton  Township,  N.  J., 
Se  Acqueduct  Race  Track.  New  York. 
MY     the  Jamaica  Race  Track.  New 
vnrk"  N    Y..   the   Belmont  Park   Race 
Track  Nassau  County.  N.  Y..  the  Roose- 
wlt  Raceway.  Westbury  L.  I- NY.,  the 
yonkers  Raceway.  Yonkers    N.  Y     the 
^ftrfttoea  Race  Track.  Saratoga.  N.  Y.. 
Se  G^d^me   Park   Trotting  T^k. 
fLhen  N  Y..  the  Delaware  Park  Race 
¥Sck    Wilmington.   Del.,   the   Pimlico 
Bftce  Track.  Baltimore.  Md.,  the  Bowie 
See  Track.  Bowie.  Md..  the  Laurel  Park 
Race  Track.  Laurel.  Md..  and  the  Lincoln 
bowns  Race  Track.  Uncoln,  R.  I.    Appli- 
cant is  authorized  to  conduct  operations 
in    Connecticut,    Delaware,    Maryland. 
New   Jersey,    New   York.    Pennsylvania. 
Virginia,  and  the  District  of  Columbia. 

NO.  MC  61335  Sub  1,  filed  September 
Q   1955    TRANS-BRIDGE  LINES.  INC., 
Broad  Street,  P.  O.  Box   146,  PhilUps- 
hure  N  J.    Applicants  attorney :  cnris- 
Uan'v'  Graf,   U  North  Front  Street. 
Harrisburg.  Pa.    For  authority  to  oper- 
ate as  a  common  carrier,  over  a  regular 
route  transporting :  Passengers  and  their 
baggage  in  the  same  vehicle  with  pas- 
sengers between  East  Stroudsburg,  Pa., 
and  the  plant  of  Tung  Sol  Electric,  Inc. 
Washington,  N.  J.,  from  East  Strouds- 
burg over  U.  S.  Highway  209  to  junction 
U   S.  Highway  611.  thence  over  U.  S. 
Highway  611  to  junction  Alternate  U.  S. 
Highway  611.  thence  over  Alternate  U.  b. 
Highway  611  to  Portland,  ?»••  ^^f «" 
over  U    S.  Highway  611  over  Portland 
Toll  Bridge  to  Junction  U.  S.,  Highway 
46    thence   over  U.   S.   Highway   46   to 
junction  New  Jersey  Highway  69.  thence 
over  New  Jersey  Highway  69  to  plant  of 
Tung    Sol    Electric.    Inc..    Washington. 
N  J     and  return  over  the  same  route, 
serving  all  intermediate  points.    Appli- 
cant is  authorized  to  conduct  operations 
in  New  Jersey.  New  York,  Pennsylvania. 
Virginia  and  the  District  of  Columbia. 
No   MC  94214  Sub  3,  filed  September 
8.  1955.  SHAPIRO  LIMOUSINE  SERV- 
ICE.   INC..     7419    20th    Ave..    Brook- 
lyn 4.  N.  Y.    Applicant's  representative: 
Charles    H.    Trayford.    155    East    40th 
Street,  New  York  16,  N.  Y.    For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:   Passen- 
gers and  their  baggage,  in  special  oper- 
ations,  in  non-scheduled,  door-to-door 
service  limited  to  the  transportation  of 
not  more  than  six  passengers  m  any 
one  vehicle,  but  not  including  the  driver 
thereof  and  not  including  children  under 
ten  years  of  age  who  do  not  occupy  a 
seat  or  seats,  during  the  season  extend- 
ing from  the  15th  day  of  May  to  the  30th 
day   of    September,    inclusive,    between 
New  York.  N.  Y.,  and  Callicoon  Town- 
ship, located  in  Sullivan  County,  N.  Y. 
Applicant  is  authorized  to  conduct  oper- 
ations in  New  York. 

No  MC  115530.  filed  July  26, 1955,  pub- 
lished in  the  September  8.  1955  issue  on 
page  6598.  amended  September  12.  1955. 
JOHN  W.  PATTERSON,  Hilton  Head, 
S.  C.  For  authority  to  operate  as  a  com- 
mon carrier,  over  a  regular  route,  trans- 
porting: Passengers,  between  Hilton 
Head,  S.  C,  and  Savannah,  Ga.,  from 
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Hllt-on  Head  over  unnumbered  highways 
to  Hilton  Head  Toll  Ferry,  thence  over 
south  CaroUna  Highway  39  to  Bluflton, 
S  C.  thence  over  South  CaroUna  High- 
way 46  to  junction  South  Carolina  High- 
way 170  thence  over  South  Carolina 
Highway'  170  to  junction  U.  S.  Highway 
17  thence  over  U.  S.  Highway  17  to  junc- 
tion U.  S.  Highway  17A.  thence  over  U.  S. 
Highway  17A  to  Savannah,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points. 


APPUCATIONS  tmDER   SECTION    S 
AND  210A   (B) 

No  MC-F  6062.    Authority  sought  for 
purchase    by    SHIP -BY-TRUCK    COM- 
PANY    doing    business    as    GRAHAm 
SHIP-BY -TRUCK  CO.,  1321  W.  8th  St., 
Kansas  City,  Mo.,  of  a  Portion  of  the 
operating  rights  of  H.  R.  LEONARD  and 
DOYLE  B.  LEONARD,  doing  business  as 
LEONARD    BROTHERS    TRANSPORT 
COMPANY.  124  Van  Buren  St.,  Topeka, 
Kans,    and    for   acquisition   by   W.H. 
ARNOLD,  J.  L.  DAVIS,  and  B.  J.  DAVTS. 
all  of  Kansas  City.  Mo.,  of  control  of 
the  operating  rights  through  the  pur- 
chase.   Applicants'    attorney:    J.    Wm. 
Townsend,   204-206   Central   Bldg..  To- 
peka, Kans.    Operating  rights  soiight  to 
be    transferred:    General    commodities, 
with  certain  exceptions  including  house- 
hold goods,  as  a  common  carrier,  over 
regular  routes,  between  Topeka.  Kans.. 
an«s.the  832nd  Supply  Depot  and  the 
Porb^TVrmy  Air  Base,  located  at  or  near 
Pauline,  Kans.,  restricted  against  per- 
forming any  service  between  Atchison, 
Leavenworth,  and  Lawrence.  Kans.,  on 
the  one  hand,  and.  on  the  other,  the 
832nd    Supply    Depot    and    the    Forbes 
Army  Air  Base,  serving  no  intermediate 
points     Vendee  is  authorized  to  operate 
in   Missouri  and  Kansas.     AppUcation 
has  not  been  filed  for  temporary  au- 
thority under  Section  210a  (b) . 

No  MC-F  6064.    Authority  sought  for 
control  by  BUCH  EXPRESS.  INC.  2800 
Paxton  St..  Harrisburg,  Pa.,  of  the  ©gr- 
ating  rights  and  property  of  BINGA- 
MAN  MOTOR  EXPRESS  CO.,  INC..  16 
Bridge  Arch,  New  York,  N.  Y..  and  for 
acquisition  by  A.  L.  BUCH,  SONDELL 
COLEMAN,  and  RAYMOND  BUCH,  all 
of  Harrisburg,  Pa.,  of  control  of  such 
rights  and  property  through  the  trans- 
action.   Applicant's   attorney:    WUUam 
Biederman.  280  Broadway,  New  York  7. 
N    Y.     Operating   rights  sought   to   be 
controlled:    General   commodities,  with 
certain  exceptions  including  household 
goods  as  a  common  carrier  over  regular 
routes,  between  Reading,  Pa.,  and  New 
York    N    Y.,  and  the  boundarys  of  the 
United  States  and  Canada  at  points  near 
Niagara  Falls,  N.  Y.,  and  Rouses  Point 
N  Y    serving  certain  intermediate  and 
off -route  points.    Buch  Express,  Inc.,  is 
authorized  to  operate  in  Pennsylvania. 
New  York.  Maryland,  New  Jersey.  Vir- 
ginia Delaware,  and  the  District  of  Co- 
lumbia.    AppUcation  has  been  med  for 
temporary  authority  under  Section  210a 

No  MC-F  6071.  Authority  sought  for 
purchase  by  BAGGEHT  TRANSPORTA- 
TION COMPANY,  2  S.  32nd  St..  Bir- 
mingham. Ala.,  of  portion  of  toe 
operating  rights  and  certain  property 


7093 

of     HOLLOWAY     TRANSFER     COM- 
PANY, INCORPORATED,  Gadsde^,  Ala., 
and  for  acquisition  by  W.  D.  SEl^^EKS. 
JR ,  also  of  Birmingham,  of  control  of 
the   rights   and   property   througfh   the 
purchase.    Applicant's  attorney:  James 
W  Wrape,  2111  Sterick-Bldg.,  Me^npnis. 
Tenn.     Operating  rights  sought  I  to  be 
transferred:  General  commoditie$,  with 
certain  exceptions  including  household 
goods,  as  a  common  carrier,  over  regular 
routes,  between  Birmingham,  Ala.,  and 
Atlanta.  Ga..  between  Anniston.  Ala.,  and 
Gadsden.    Ala.,    and    between   junction 
U  S  Highway  11  and  Alabama  HJghway 
7  '  near  Springville.  Ala.,  and  Gidsden. 
Ala.,  serving  certain  intermediajte  and 
off-route  points.     Vendee  is  authorized 
to  operate  as  a  common  carrier  In  Ala- 
bama.   New   York.    Pennsylvania,   New 
Jer«:ey  Texas,  and  Florida,  and  a«  a  con- 
tract carrier  in  Iowa.  Alabama,  tt^diana. 
Florida.  Louisiana.  Missouri,  Tej^,  Illi- 
nois,  Kentucky,   New   Jersey.   Virginia. 
West  Virginia,  New  York,  PennsJ^lvama. 
Tennessee,   Oklahoma,  Mississijjpi.  Ar- 
kansas.    Georgia.     Delaware.     Kansas. 
North  Carolina.  Maryland.  South  Caro- 
lina. Michigan.  Minnesota,  Nottn  Da- 
kota.  Ohio.   South  Dakota.  W|sconsm. 
Maine.  New  Hampshire,  Vermont,  Mas- 
sachusetts. Connecticut.  Rhodfl  Island. 
Nebraska,    Colorado,    Utah,    V^yoming. 
New  Mexico,  and  the  District  of  Colum- 
bia.   Application  has  been  filed  for  tem- 
porary authority  under  Section  )10a(b) . 
No   MC-F  6072  Authority  soMght  lor 
purchase^    by      CONSOLIDATED 
FREIGHTWAYS.     INC.,     2029     N.     W. 
Quimby  St.  Port,land.  Oregon  Jf  a  por- 
tion of  the  operating  rights  ofARROW- 

HEAD  FREIGHT  LINES,  LTDi.  2222  E. 
38th  St..  Los  Angeles  58,  Califi  axid  for 
Squisition    by    K   W.    A.    PE^KE   and 
WANDA   PEAKE,    both    of    I^ljy^w»i 
Calif.,      PEERLESS.      INC..     ,LELAND 
JAMES    and    ERIC    RENDAM^    all    of 
Portland  of  control  of  the  rights  through, 
the    purchase.      Applicant's   ^ttorney: 
William  B.  Adams.  Pacific  Bldg..  Port- 
land 4,  Oregon,  and  W.  S.  ^^os^-O. 
Box  3618,  Portland  8,  Oregon.    Operat- 
ing   rights    sought    to    be    transferred: 
Mud  compounds  and  mud  tre<^tng  com- 
pounds, ground  clay,  extract  of  que- 
bracho, processed  sand,  corrmon  salt, 
barium    sulphate,    caustic    soida.    pyro- 
phosphates, and  cottonseed  Hulls,  as  a 
common  carrier,  over  irregular  routes, 
from  points  in  Kern,  Kings,  L^  Angeles, 
San  Bernardino,  Orange,  an|i  Ventura 
Counties.    Calif.,    to    certain    Points    In 
Nevada;  logging,  mining.  /a'J"*"^''  °^ 
road  building  machinery,  dnidges.  con- 
tractor's equipment,  heavy  piachtnery. 
structural  steel,  storage  tank^.  prefabri- 
cated iron  and  steel  product$.  contrac- 
tors' outfits,  and  contractorr  supphes 
from,  to  and  between  certai<i  points  in 
Idaho,  Oregon,  Washington  a>id  Nevada. 
Vendee  is  authorized  to  operate  m  Cali- 
fornia. Idaho.  Illinois.  Iowa.  Minnesota. 
Montana,  Nevada,  North  Dakota.  Ore- 
gon Utah.  Washington,  Wiaponsin.  and 
Wyoming.     Application   ha#   not   teen 
filed  for  temporary  authority  under  Sec- 
tion 210a  (b).  w*  #«,. 
No.  MC-F  6073.    AuthoriiJ  sought  for 
control  by  CEMENT  D^S^^f^^UTORS 
INCORPORATED.    5200    «.    Marginal 
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Way,  Seattie,  Wash.,  of  the  opcrattoR 
righto  and  property  of  ADAMS  TRANS- 
PORT, INC.,  E.  12206  Empire  Way.  Spo- 
kane, Wash.,  and  for  acquisition  by 
A.  li.  CHANDLER  and  W.  D.  CHANDLER, 
both  of  Seattle,  of  control  of  the  rights 
and  property  through  the  transaction. 
Applicant's  attorney :  George  H.  Hart,  827 


NOTICES 

Central  Bldg..  Seattle,  Wash.  Operating 
righto  sought  to  be  controlled:  Cement, 
as  a  common  carrier,  over  irregular 
routes,  from,  to,  and  between  certain 
pointo  in  Washington,  Idaho,  Oregon, 
and  Montana.  Cement  Distributors, 
Inc..  is  authorized  to  operate  in  Oregon 
and  Washington.    Application  has  not 


been  filed  for  temporary  authority  under 
Section  210a  (b) . 

By  the  Commission. 

[SBAi.]  Ha«ou»  D.  McCoy. 

Secretary. 

[F.   R.   Doc.   65-7834:    Filed.   Sept.   20.  195S: 
8:40  a.  m.l 
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TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of   Agriculture 

p^RT  52— Processed  Prtttts,  Vegetables, 

AND  OTHER  PRODUCTS   (INSPECTION,  CER- 
TIFICATION.  AND   Standards) 
STTBPART— UNITED     STATES     STANDARDS     FOR 
GRADES   OF  DRIED   APPLES  * 

On  August  18.  1954  (19  F.  R.  5222) 
and  July  29.  1955  (20  F.  R.  5434) .  notices 
of  proposed  rule  making  were  published 
in  the  Federal  Register  regarding  a 
proposed  revision  of  the  United  States 
Standards  for  Grades  of  Dried  Apples. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
po<^als  set  forth  in  the  aforesaid  notices, 
the  following  United  States  Standards 
for  Grades  of  Dried  Apples  are  hereby 
promulgated  pursuant  to  the  authority 
contained  in  the  Agricultural  Marketmg 
Act  of  1946  (60  Stat.  1087  et  seq.,  7 
U.  S.  C.  1621  et  seq.)  : 

PRODUCT    DESCRIPTION,    STTIXS,    AND    GRADES 

Sec. 

52.2481  Product  description. 

52.2482  Styles  of  dried  apples. 

52.2483  Grades  of  dried  apples. 

DEriNTTIONS    OF   TERMS 

52.2484  Definitions  of  colors. 
52  2485     Deanltlons  of  uniformity  of  size. 
62.2486     Definitions  of  defects  and  degrees  of 

freedom  from  defects. 
52  2487     Definitions  of  texture. 

52.2488  Definition  of  flavca-  and  odor. 

EXPLANATIONS    AND    METHODS    OF    ANALYSES 

52.2489  Moisture. 

WORK  SHEET 

52  2490     Work  sheet  for  dried  apples. 

Ai-niORiTT;     5  5  52.2481    to    52.2490    Issued 
under  sec.  205,  60  Stat.  1090;  7  U.  S.  C.  1624. 

PRODUCT   description.   STTLES.    AND    GRADES 

?  52  2481  Product  description.  Dried 
apples  are  prepared  from  sound,  prop- 
erly ripened  fruit  of  the  common  apple 
(Malus  pumila)  by  washing,  sorting, 
trimming,  peeling,  coring,  and  cutting 
into  segments.    The  prepared  apple  seg- 


'  Compliance  with  the  requirements  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 


ments  are  properly  dried  to  remove  the 
greater  portion  of  moisture  to  produce 
a  semi-dry  texture.  The  product  may 
be  sulfured  sufficiently  to  retard  dis- 
coloration. The  dried  applies  are  s()rted 
or  cleaned,  or  both,  to  assure  a  clean, 
sound,  wholesome  product. 

5  52  2482  Styles  of  dried  apples— (a) 
Pie  pieces.  Pie  pieces  consist  predomi- 
nantlv  of  irregularly  shaped  segments  ol 
approximate  parallel  thickness. 

(b)  Slices  ior  rings).  Slices  (or 
rincs)  consist  predominantly  of  circular 
sections  or  partial  circular  sections  with 
open  or  solid  centers,  cut  at  approximate 
right  angles  to  the  core  and  of  approx- 
imate parallel  thickness. 

(c)  wedges.  Wedges  consist  pre- 
dominantly of  sectors  cut  longitudinally 
and  radially  from  the  core. 

(d)  Cuts.  Cuts  consists  of  dnea 
apple  segments  of  irregular  shaPes  or 
irregular  thicknesses,  or  both,  which  are 
not  predominantly  of  a  single  style  of 
pie  pieces,  slices  (or  rings),  or  wedges. 

8  52  2483      Grades    of    dried    apples 
(a)   -U.  S.  Grade  A"  or  "US^  Fancy 
dried  apples  is  the  quality  of  dried  ap- 
ples in  the  style  of  pie  pieces,  slices  (or 
rings) ,  or  wedges  in  which  the  moisture 
content  of  the  A^^hed  product  is  not 
more  than  24  percent  by  weight,  that 
possess  similar  varietal  characteristics, 
that  possess  a  normal  flavor  and  odor, 
that  possess  a  good  color,  that  are  prac- 
tically uniform  in  size,  that  are  prac- 
tically free  from  defects,  and  that  possess 
a  good  texture.  ^i,„.„«... 

(b)  "U  S.  Grade  B"  or  "U.  S.  Choice 
dried  apples  is  the  quality  of  dried  apples 
in  the  style  of  pie  pieces,  sUces  (or  rings) . 
or  wedges  in  which  the  moisture  con- 
tent of  the  finished  product  is  not  more 
than  24  percent  by  weight,  that  possess 
similar  varietal  characteristics,  that  pos- 
sess a  normal  flavor  and  odor,  that  pos- 
sess a  reasonably  good  color,  that  are 
reasonably  uniform  in  size,  that  are  rea- 
sonably  free  from  defects,  and  that  pos- 
sess a  reasonably  good  texture. 

(c)  -U  S.  Grade  C"  or  "U.  S.  Stand- 
ard' dried  apples  is  the  quality  of  dried 
apples  in  the  style  of  pie  pieces  slices 
(or  rings) .  wedges,  or  cuts  in  which  the 
moisture  content  of  the  finished  product 
is  not  more  than  24  percent  by  weight 
that  may  possess  dissimilar  varieta 
characteristics,  that  possess  a  normal 
(Oontinued  on  next  page) 
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flavor  and  odor,  that  possess  a  fairly 
good  color;  that  are  fairly  uniform  in 
size,  except  for  cut  style ;  that  are  fairly 
free  from  defects,  and  that  possess  a 
fairly  good  texture. 

(d)  "Substandard"  dried  apples  is  the 
quality  of  dried  apples  that  fail  to  meet 
the  requirements  of  U.  S.  Grade  C  or 
U.  S.  Standard. 

DEFINITIONS  OF  TERMS 

§  52.2484  Definitions  of  colors — (a) 
Good  color.  "Good  color"  means  that 
the  dried  apples  possess  a  practically 
uniform  bright,  light  yellow  to  white 
color,  or  other  practically  uniform  bright 
characteristic  color. 

(b)  Reasonably  good  dolor.  "Reason- 
ably good  color"  means  that  the  dried 
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apples  possess  a  reasonably  uniform  and 
reasonably  bright  yellow  to  white  color, 
or  other  reasonably  uniform  and  rea- 
sonably bright  characteristic  color. 

(c)  Fairly  good  color.  "Fairly  good 
color"  means  that  the  dried  apples 
possess  a  yellow  to  white  color  or  other 
characteristic  color  that  may  be  variable 
but  not  so  variable  or  dark  as  to  mate- 
rially affect  the  appearance,  edibihty,  or 
keeping  quality  of  the  product. 

§  52  2485  Definitions  of  uniformity  of 
szses— (a)  General.  Uniformity  of  size 
is  applicable  to  those  styles  that  are  pre- 
dominantly of  the  styles  of  pie  pieces 
slices  (or  rings) .  or  wedges  and  does  not 
apply  to  the  style  of  cuts. 

(b)  Definition  of  a  whole  ring,  a 
"whole"  ring  is  a  circular  section  which 
may  possess  an  open  or  solid  center  and 
such  a  ring  with  an  open  center  may  be 
cut  or  broken  in  one  place  to  the  open 

center 

(c)  Definition  of  a  practically  whole 
ring  A  "practically  whole"  rmg  is  a 
partial  circular  section,  with  either  open 
or  solid  center,  and  in  which  at  least 
three-fourths  of  the  apparent  whole 
circular  section  remains. 

(d)  Practically  uniform  »n  size. 
"Practically  uniform  in  size"  has  the  fol- 
lowing   meanings    for    the    respective 

stvlcs ' 

(1)  Pie  pieces.  (i>  Practically  all  of 
the  units  are  approximately  He  inch  to 
no  more  than  approximately  V*  inch  in 
their  greatest  thickness; 

(ii)  Not  less  than  85  percent,  by 
weight,  of  all  the  units  are  1  inch  or  more 
In  their  longest  dimension;  and 

(iii)  Not  more  than  2  percent,  by 
weight  of  all  the  units  may  be  so  small 
as  to  pass  readily  through  ^le  inch  square 
openings. 

(2)  Slices  (or  rings),  (i)  Practically 
all  of  the  units  are  no  more  than  ap- 
proximately V4  inch  in  their  greatest 
tliickness ; 

(ii)  Not  less  than  75  percent,  by 
weicht.  of  all  the  units  are  whole  and 
practically  whole  rings;  and 

(iii)  Not  less  than  75  percent,  by 
weight,  of  all  the  units  are  li'4  inches  or 
more  in  their  longest  dimension. 

(3)  Wedges,  (i)  Not  less  than  90  per- 
cent bv  weight,  of  all  the  units  are  1^4 
inches  or  more  in  their  longest  dimension 
and  the  greatest  thicknesses  of  such 
units  do  not  vary  more  than  Vi  inch. 

(e)  Reasonably  uniform  in  size. 
"Reasonably  uniform  in  size"  has  the 
following   meanings   for   the   respective 

\l)  Pie  pieces.  (i>  Practically  all  of 
the  units  are  approximately  ^\e,  inch  to 
no  more  than  approximately  V*  inch  in 
their  greatest  thickness; 

(ii>  Not  less  than  60  percent,  by 
weieht.  of  all  the  units  are  1  inch  or  more 
in  their  longest  dimension;  an<a 

(iii)  Not  more  than  6  percent,  by 
<\eight,  of  all  the  units  may  be  so  small 
as  to  pass  readily  through  'he  inch  square 
openings.  ^^     „ 

(2)  Slices  (orriJigs).  (i)  Practically 
all  of  the  units  are  no  more  than  ap- 
proximately  Va  inch  in  their  greatest 

t!tiick.n6ss  * 

(ii)  Not  less  than  60  percent,  by 
weight,  of  all  the  units  are  whole  and 
practically  whole  rings;  and 
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(iii)  Not  less  than  60  percent,  by 
weight,  of  all  the  units  are'iy4  inches  or 
more  in  their  longest  dimension. 

(3)  Wedges,  (i)  Not  less  than  75  per- 
cent, by  weight,  of  all  the  units  are  1  Va 
inches  or  more  in  their  longest  dimen- 
sion and  the  greatest  thicknesses  of  such 
units  do  not  vary  more  than  V*  inch. 

(f)  Fairly  uniform  in  size.  "Fairly 
uniform  in  size"  has  the  following  mean- 
ings for  the  respective  styles: 

(1)  Pie  pieces,  (i)  Practically  all  of 
the  units  are  approximately  Vie  inch  to 
no  more  than  approximately  "jie  inch  in 
their  greatest  thickness; 

(u)  Not  less  than  40  percent,  by 
weight,  of  all  the  units  are  1  inch  or  more 
in  their  longest  dimension ;  and 

(iii)  Not  more  than  10  percent,  by 
weight,  of  all  the  unite  may  be  so  small 
as  to  pass  readily  through  -^le  inch 
square  openings. 

(2)  Slices  (or  rings},  (i)  Practically 
all  of  the  units  are  no  more  than  ap- 
proximately Se  inch  in  their  greatest 
thickness;  . 

(ii )  Not  less  than  40  percent  by  weight 
of  all  the  units  are  whole  and  practi- 
cally whole  rings ;  and 

(iii)  Not  less  than  40  percent  by 
weight  of  all  the  units  are  1 V*  inches  or 
more  in  their  longest  dimension. 

(3)  Wedges,  (i)  Not  less  than  50  per- 
cent by  weight  of  all  the  unite  are  IV4 
inches  or  more  in  their  longest  dimen- 
sion and  the  greatest  thicknesses  of  such 
unite  do  not  vary  more  than  "Jic  inch. 


§  52.2486  Definitions  of  defects  and 
degrees  of  freedom  from  defects— (a.) 
Small  pieces.  "Small  pieces"  in  the 
style  of  slices  (or  rings)  means  unite 
that  are  less  than  1  inch  in  their  longest 
dimension. 

(b)  Loose  core  or  major  portion 
thereof.  "Loose  core  or  major  portion 
thereof"  means  any  part  of  an  apple 
core  that  approximates  one-half  or  more 
of  the  apparent  original  core  including 
the  seed  cells  and  carpel  tissue,  with  or 
without  seeds.  The  seeds  attached  to 
such  loose  core  or  major  portion  thereof 
are  not  scorable  as  "seeds"  within  this 

section. 

(c)  Seeds.  "Seeds"  means  any  loose 
seeds  or  seeds  attached  to  carpel  tissue 
that  is  not  considered  a  "loose  core  or 
major  portion  thereof." 

(d)  Carpel  tissue.  "Carpel  tissue" 
means  any  hard  tissue  surrounding  the 
seed  cells  that  is  not  a  part  of  a  "loose 
core  or  major  portion  thereof." 

(e)  Damaged.  d)  "Damaged  by 
peel"  means  any  unit  possessing  peel  ex- 
ceeding in  the  aggregate  an  area  of  a 
circle  Vi  inch  in  diameter,  regardless  of 
the  color  of  the  peel. 

(2)  "Damaged  by  bruises  or  other  dis- 
coloration, bitter  pit  or  other  corky  tis- 
sue, and  water  core"  means  any  unit  of 
which  the  appearance  or  eating  quality 
is  materially  affected  by  such  defecte. 
Slight,  very  light  broum  bruises  are  not 
regarded  as  "damage." 

( 3 )  "E>amaged  by  other  means"  means 
unite  damaged  by  other  defecte  not 
specifically  mentioned,  which  materially 
affect  the  aw>earanoe  or  eating  quality 
of  the  unit  but  does  not  Include  any 
filthy,  decomposed,  or  deleterious  sub- 
stance. 
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(4)  "Damaged  by  calyxes  a^d  stems'* 
means  that  the  appearance  or  eating 
quality  of  the  unit  is  materially  affected 
by  such  defecte.  ^   .     * 

(f)  Practically  free  front,  defecU. 
"Practically  free  from  defects"  means 
that  defecte  or  defective  uijits  within 
the  following  limite  may  be  present: 

(1)  No  loose  cores  or  maj^r  portions 

thereof;  ^ 

(2)  In  the  style  of  slices  Kor  rings), 
not  more  than  5  percent,  by  weight,  of 
the  dried  apples  may  be  small  Pifces: 
Provided.  That  the  appearajice  of  the 
product  is  not  materially  affected  by  the 
presence  of  small  pieces;       ^ 

(3)  Not  more  than  4  seeds  for  eacn 
16  ounces  of  dried  apples; 

(4)  Not  more  than  3  squafe  inches  ot 
carpel  tissue  in  the  aggregate  for  each 
16  ounces  of  dried  apples;  arid 

(5)  Not  more  than  10  bercent.  by 
weight,  of  all  the  unite  may  be  damaged 
by  peel,  bruises  or  other'  discolora- 
tion bitter  pit  or  other  c0rky  tissue 
water  core,  other  means,  calyxes,  and 
stems  Provided,  That  not  ijiore  than  1 
percent,  by  weight,  of  all  thfe  unite  may 
be  damaged  by  calyxes  and  stems. 

(g)  Reasonably  free  frdm  defects. 
"Reasonably  free  from  def^te"  means 
that  delecte  or  defective  unite  within  the 
following  Umite  may  be  pres<int: 

(1)  No  loose  cores  or  maj]or  portions 

thereof;  .     ,       , . 

(2)  In  the  style  of  sUces  (ofr  rings) ,  not 
more  than  7  percent,  by  weight,  of  the 
dried  apples  may  be  smaU  pieces:  Pro- 
vided. That  the  appearance  of  tne 
product  is  not  materially  affected  by  the 
presence  of  small  pieces;    J 

(3)  Not  more  than  6  see*  for  each  10 
ounces  of  dried  apples ; 

(4)  Not  more  than  6  squ<ire  inches  or 
carpel  tissue  in  the  aggregate  for  each 
16  ounces  of  dried  apples;  $jad 

(5)  Not  more  than  15  percent,  by 
weight  of  all  the  unite  maj  be  damaged 
by  peel,  bruises  or  oth0r  discolora- 
tion bitter  pit  or  other  porky  tissue, 
water  core,  other  means,  calyxes,  ana 
stems-  Provided.  That  not  more  than 
2  percent,  by  weight,  of  all  the  unite  may 
be  damaged  by  calyxes  and  stems. 

(h)  Fairly  free  from  defects.  "Fairly 
free  from  defecte"  means  that  defecte  or 
defective  unite  within  the  following  limite 
may  be  present: 

(1)  Not  more  than  1  loose  core  or 
major  portion  thereof  for  Gach  48  ounces 
of  dried  apples; 

(2)  In  the  style  of  sUc0s  (or  rings), 
not  more  than  10  percent,  by  weight,  of 
the  dried  apples  may  be  small  Pi^eces^ 
Provided.  That  the  app"" 
product  is  not  seriously 
presence  of  small  pieces; 

(3)  Not  more  than  10  se 
ounces  of  dried  apples; 

(4)  Not  more  than  9  square  inches 
of  carpel  tissue  in  the  aggregate  for  each 
16  ounces  of  dried  apples;  and 

(5)  Not  more  than  20  percent,  by 
weight  of  all  the  unite  m|iy  be  damaged 
by  peel,  bruises  or  othe*  discoloraUon. 
bitter  pit  or  other  cork^  tissue,  water 
core." other  means.  calyxM.  and  stenM: 
Provided.  That  not  more  than  3  percen^ 
by  weight,  of  all  the  units  may  »»• 
damaged  by  calyxes  and  stems. 


prance  of  the 
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1 52.2487  Definitions  of  texture— (a) 
Good  texture.  "Oood  texture"  means 
that  the  units  are  generally  pliable  and 
there  may  be  present  a  few  hard  and  dry 
units. 

<b)  Reasonably  good  texture.  "Rea- 
sonably good  texture"  means  that  the 
units  may  vary  In  pliability  but  are 
reas(»iably  free  from  hard  and  dry  units. 

<c)  Fairly  good  texture.  "Pslirly  good 
texture"  means  that  the  texture  may 
vary  in  degrees  of  pliability  including 
hard  and  dry  units. 

f  52.2488  Definition  of  fiavor  and 
odor — (a)  Normal  flavor  and  odor. 
"Normal  flavor  and  odor"  means  a  clean. 


RULES  AND  REGULATIONS 

I 
typical  dried  apple  flavor  free  from  any 
objectionable  flavor  or  objectionable 
odor  of  any  kind.  A  flavor  and  odor 
from  proper  treatment  by  sulfur  is  not 
considered  objectionable. 

EXPUINATIONS   AND   METHODS    OF    ANALYSES 

5  52.2489  Moisture.  "Moisture"  means 
the  percentage,  by  weight,  of  the  dried 
apples  that  is  moisture,  when  deter- 
mined by  the  Dried  Fruit  Moisture 
Tester  Method  or  in  accordance  with 
methods  that  give  equivalent  results. 

WORK  SHEET 

§  52.2490    Work  sheet  for  dried  apples. 


Fcieral  Reserve  Bank  of—  Rat«         EfTective 


no<!ton 

New  York     .. 
I'hilaiifliiliia-. 

{'levelrtii'l  

HirhnioiKl 

Atlanta 

t'hicaKo 

St    Louis    

.Miniipaixihs  . 

Kansivs  t  ity . 

I>alla.s 

San  Francisco 


Sept. 

13. 19.1.5 

Sept. 

«,  ]ys.', 

Sept. 

2. 19.1.^ 

Auk. 

4.  19.'.5 

Sept. 

«,  IW-S 

Auk. 

2fi.  19.^ 

Sept. 

y.  19M 

A  UK- 

311.  ly'v.'i 

Sept. 

12.  ly.w 

Sept. 

9,1955 

Do. 
Do. 


Bis0  and  kind  of  container 

Container  mark  or  identification 

Label  or  brand 

Net  weight 

BtyJe 

Moteture  content ....-- 

Varietal  characteristics:  (  )  Similar;  (  )  Dissimilar 

naror  andodor:  (  )  Normal;  (  )  Other. — 

Color:  (TOood;  (  )  Reasonably  good;  (  )  Fairly  good. 


3.  Section  224.4  is  amended  to  read  as 
follows : 

§  224.4  Advances  to  persons  other 
than  member  banks.  The  rates  for  ad- 
vances to  individuals,  partnerships  or 
corporations  other  than  member  banks 
secured  by  direct  obligations  of  the 
United  States  under  the  last  paragraph 
of  section  13  of  the  Federal  Reserve  Act 
are: 


Uniformity  of  site 


Grade  A 


Grade  B 


Gra.lc  r 


Fe<leral  Reserve  Bank  of— 


Plepieeeet 

Approximate  thickness 

Lencth,  1  inch  or  more  (minimum) 

Pass  thorugh  Mt  inch  square  (maximum) 

Mt  (orriniEs): 

Approximate  thickness  (maximum) 

Wnole  and  practically  whole  rings  (minimum).. 
Lrength,  IK  inches,  or  more  (minimum) 

^^uiatiOB  tn  thickness  (maximum) 

Lenftb,  IH  inches,  or  more  (minimtmi) 


Dirxcra 


forrfaigi):  Small  pieces  (maximum). 
rim: 


AllstyV 

Seeds  (madmnm) 

Carpel  tissoe  (maxlmnm  per  16  ounces) . 

Loose  cores  (maximum) 

Damaged,  total  (maximum) 

Includes  calyxes  and  stems 


M«  to  M  inch. 

85  percent 

2  percent 


W  Inch.... 
75  percent. 
75  percent. 


H  inch.... 
W  percent. 


6  percent. 


3  per  16 ounces.. 
3  square  inches.. 

None 

10  percent 

1  percent 


M»  to  M  inch.. 

60  percent 

6  percent. 


H  inch 

60  percent. 
60  percent. 

Vi  inch.... 
75  percent. 


7  percent. 


6  per  16  ounces.. 
6  square  inches. 

None..  

15  percent 

2  percent 


i.'td  to  5;«  inch. 
V)  [HTCont. 
10  percont. 

^iii  inch. 
40  (MTcent. 
40  i.>ercent. 

Ms  inch. 
50  percent. 


10  percent. 

10  per  IHoonces. 
9  .square  ioclics. 
1  per  4.S  (lUnecs 
2(1  iHTCi'nt. 
3  percent. 


Boston  

New  Ynrk   ... 
I'hila'lolphia.. 

( 'levelaml 

KirhnHHiii 

Atlanta    ,. 

("hicatfo 

St.  Loui.<    

Minneap<ili.<  -. 

Kansas  City.. 

Dalliks 

San  Franciico 


Rate 

Effective 

3>4 

Sept.  13,1955 

a"-*' 

.<ept.    9,19.S5 

3 

Apr.    22, 19.W 

3 

Aug.   IT,  19.^3 

3 

Jan.    23.  19,'>3 

3'i 

Feb.     9, 19.M 

3 

Apr.   22.I9.W 

3 

May    18,19.S3 

3H 

.>^ept.  12.  I9.^5 

3'.. 

Sept.    9,  lyw 

3'2 

A  UK.     5, 1955 

3'4 

Sept.    9,1955 

Tntore:  ( )  Oood;  ( )  Reasonably  good;  (  )  Fairly  good 

Qrade... . . ■- 

(All  percentages  are  "by  weight"  of  dried  apples) 


The  United  States  Standards  for 
Orade  of  Dried  Apples  (which  Is  the 
fourth  issue)  contained  in  this  subpart 
shall  become  effective  30  days  after  the 
date  of  puldication  hereof  in  the  Federal 
RsczsRR  and  thereupon  will  supersede 
the  United  States  Standards  for  Grades 
of  Dried  Apples  which  have  been  in 
effect  since  November  1,  1943. 

Dated:  September  19.  1955. 

[skal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[F.  R.  Doc.  66-7681;   PUed,  Sept.  21,   1955; 
8:62  a.  m.] 

TITLE  12— BANKS  AND 

BANKING 

Chapter  II — Federal  Reserve  System 

Subchaptor  A — Board  of  Governors  of  tho 
Faderal  Rtstrv*  System 

Part  224 — ^Discount  Rates 

mscxllaneous  amendments 

Pursuant  to  section  14  (d)  of  the  Fed- 
eral Reserve  Act,  and  for  the  purpose  of 
adjusting  discount  rates  with  a  view  to 
accommodating  commerce  and  business 
In  accordance  with  other  related  rates 


and  the  general  credit  situation  of  the 
coimtry,  Part  224  is  amended  at  set  forth 
below: 

1.  Section  224.2  is  amended  to  read  as 
follows :  I 

§  224.2  Advances  and  discounts  for 
member  banks  under  sections  13  and  13a. 
The  rates  for  all  advances  and  discounts 
under  sections  13  and  13a  of  the  Federal 
Reserve  Act  (except  advances  under  the 
last  paragraph  of  such  section  13  to  in- 
dividuals, partnerships  or  corporations 
other  than  member  banks)   are: 


Federal  Reserve  Bank  of— 


Rate 


Boston , 

New  york: 

Philadelphia... 

Cleveland 

Richmond 

Atlanta 

Chicago.. , 

St.  Louis 

Minneapolis... 
Kansas  City... 

Dallas 

San  Francisco. 


2'4 

2'.. 

2'4 
2'4 

2'* 
•11 


2'-.- 


EtTective 


Srpt. 

.■-ept. 
Sept. 
.\ue. 
Sept. 
.VuK. 
.■^ept. 
\ne. 
Sejit. 
Sept 


13.  19.''>.'i 

y,  19.1.5 
2.  iy.-.5 

4. 19.5.5 

9.  IW.V) 
2r>.  19.55 

9.  19.5.5 
*).  l'J.5.5 
12,19.5.5 

9.1955 


Po. 
1)0. 


2.  Section  224.3  is  amended  to  read 
as  follows: 

S  224.3  Advances  to  member  banks 
under  section  10  (b) .  The  rates  for  ad- 
vances to  member  banks  under  section 
10  (b)  of  the  Federal  Reserve  Act  are: 


4.  Section' 224.5.  relating  to  rates  on 
advances  to  industrial  and  commercial 
businesses  (including  loans  made  in  par- 
ticipation with  financial  institutions) 
under  section  13b  of  the  Federal  Reserve 
Act.  is  amended  so  as  to  change  the 
percentage  rate  on  loans  for  the  Federal 
Reserve  Bank  of  New  York  from  3-5 1^2  to 
3 ',2-5 '2.  effective  September  9,   1955. 

For  the  reasons  and  good  cause  found 
as  stated  in  §  224.7,  there  is  no  notice, 
public  participation,  or  deferred  effective 
date  in  connection  with  this  action. 

(Sec.  11.  38  Stat.  262;  12  U.  S.  C.  248. 
Interpret  or  apply  sec.  14,  38  Stat.  264,  as 
amended;   12  U.  S.  C.  357) 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[seal]     Merritt  Sherman, 

Assistant  Secretary. 

[P.    R.    Doc.    55-7661:    Filed,   Sept.    21,    1955; 
8:47  a.  m.l 


TITLE   32— NATIONAL   DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Part  149 — Payments  on  Iscfntive-Type 
AND  Price-Revision-Type  Contracts 

Sec. 

149.1  Purpose. 

149.2  Policy. 

149.3  Action. 

authority:  §§  149  1  to  149.3  Issued  under 
R.  S.  161;  5  U.  S.  C.  22. 

§  149.1  Purpose.  It  is  the  purpose  of 
this  part  to  eliminate  the  need  for  sub- 
stantial refunds  by  contractors  after 
retroactive  final  determination  of  prices 
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on  incentive-type  and  price-revislon- 
tvpe  contracts  and  to  facilitate  Umely 
adjustment  of  provisional  billing  prices. 
§  149  2  Policy.  To  accomplish  the 
purpose  of  this  part,  effective  on  or 
before  October  1,  1955.  all  contracts  of 
the  incentive-type  and  price-revision- 
type  shall  provide  that  the  aggregate 
total  payments  on  such  contracts  shall 
not  at  any  time  exceed  105  per  cent  of 
the  total  costs  incurred  as  of  any  given 
date,  prior  to  the  negotiation  of  a  firm 
and  finalized  price. 

§  149  3  Action.  (a>  All  new  contracts 
of  "the  incentive  or  price-revision-type 
all  amendments  to  existing  contracts  of 
these  types  providing  for  additional  new 
procurements,  and  all  definitive  con- 
tracts of  the  incentive  or  price-revision- 
type  replacing  or  superseding  letter 
contracts,  entered  into  subsequent  to 
October  1.  1955,  shaU  contain  the  fol- 
lowing provisions: 

Notwithstanding  any  other  prov!5lons  of 
this  contract,  until  final  price  revision  has 
been  made,  the  total  payments  under  this 
contract  shall  not  at  any  time  exceed  105 
per  cent  of  the  contractor's  total  cocts  In- 
curred in  the  performance  hereof  as  certlflcd 
bv  the  contractor  to  be  reasonable  In  amount 
and  properly  allocable  to  this  contract. 
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Part     573 — Appointment     of    Commis- 
sioned Officers  and  Warrant  Officers 

appointment  in  medical,  dental,  veteri- 
nary, medical  service,  army  nurse,  and 
women's  medical  specialist  corps, 
regular  army 

Sections  573.1  through  573.7  are  re- 
vcked  and  the  following  substituted 
therefor: 

Sfc. 

573  1     General. 

573  2     General  eligibility  requirements. 
573  3      Age    and    special    eligibility    require- 
ments. 
573  4     Sfrvice  credit. 
573  5     Grade  determination. 
573  6     Application. 

Authoritt:  «E  573.1  to  573.6  Issued  under 
R  S  161.  5  U.  S.  C.  22.  Interpret  or  anply 
sec  205.  61  Stat.  501.  as  amended.  10  U.  6  C. 
50Gc. 


In  connection  with  amendments  provid- 
ing for  new  procurement,  the  above  pro- 
vision shall  be  made  applicable  to  the 
entire  contract. 

(b>   Where  the  contracting  officer  has 
discretion  to  control  payments  through 
withholding  provisions  under  an  existing 
contract,  the  contract  shall  be  adnunis- 
tered   hereafter   so   that   the   total   ag- 
gregate  payments  will  not  exceed    105 
percent  of  incurred  costs  under  the  con- 
tract.    Accordingly,  each  such  contrac- 
tor  shall    be    required,    as    a    condition 
precedent  to  any  payment  under  such  a 
contract  on  and  after  December  1.  1955, 
to  certify   with   each    invoice   that   the 
amount  claimed  thereon  together  with 
the  aggregate  total  of  all  previous  pay- 
ments invoiced  and  not  disallowed  under 
the  contract  does  not  exceed  105  percent 
of  the  total  incurred  costs  reasonably  and 
properly  allocable  to  such  contract. 

(c)  In  the  case  of  outstanding  con- 
tracts of  the  incentive-type  or  price- 
revisicn-type.  where  payments  cannot 
be  limited  within  a  reasonable  period  of 
time  to  105  percent  of  the  total  incurred 
costs  reasonably  and  properly  allocable 
to  a  contract  through  giving  effect  to  a. 
or  b.,  above,  the  contracting  officer  shall 
take  prompt  action  to  obtain  by  mutual 
■jagreement  an  amendment  erf  such  con- 
tracts incorporating  the  clause  in  para- 
graph I  a)  of  this  section. 

Effective  date.  This  directive  is  effec- 
tive upon  issuance.  It  will  be  included  in 
the  procedures,  instructions  or  directives 
of  each  military  department  so  as  to  be 
operative  throughout  all  procuring 
activities  not  later  than  October  1, 1055. 

Reuben  B.  Robertson,  Jr.. 
Deputy  Secretary  of  Defense. 

September  15,  1955. 

IF    R     Doc     55  7701:    Filed,    Sept.    22.    1955: 
8.49   a.   m.] 


Source:   AF.  601-124,  11  August  1955. 
§573  1      General.      §§573.1-573.6    set 
forth  the  general  policy,  eligibility  re- 
quirements and  the  administrative  pro- 
cedures for  the  appointment  of  commis- 
sioned ofiicers  in  the  R3gular  Army  in 
the  corps  of  the  Army  Medical  Service. 
§  573.2      General    eligibility    require- 
ments.    To  be  eligible  for  appointment 
in  the  Regular  Army  in  any  of  the  corps 
of  the  Army  Medical  Service,  an  appli- 
cant must:  .^  J  r,,^  * 
(a)    Be  a  citizen  of  the  United  States. 
( 1 )    An  applicant  who  is  not  a  citizen 
by  birth  must  furnish  a  certificate  by  an 
officer,  notarj'  public,  or  other  person  au- 
thorized by  law  to  administer  oaths,  giv- 
ing the  following  information: 

I  certify  that  I  have  this  date  seen  the 
original  Certificate  of  Citizenship  Number 
(or  certified  copy  of  court  order  estab- 
lishing citizenship)  stating  tha.t 

(Full  name) 
was  admitted  to  United  SUtes  Citizenship  by 

the  Court  of . -rVT'"'  °" 

(County)  (State) 
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of  other  minor  violations  which  are  non- 
recurrent and  which  are  not  deemed 
prejudicial  to  performance  of  fluty  as  an 
officer.  Waivers  for  offenses  involving 
moral  turpitude  will  not  be  granted. 

(e>  Not  be  a  conscientioul  objector. 
If  applicant  has  been  a  conscientious  ob- 
jector, he  will  be  required  to  furnish  an 
affidavit  which  will  express  hij  abandon- 
ment of  such  beliefs  and  pifnciples  so 
far  as  they  pertain  to  his  unWrillingness 
to  bear  arms  and  to  give  full  and  un- 
qualified military  service  to  the  United 
States.  (So  much  of  this  pa|«.graph  as 
pertains  to  the  bearing  of  ajrms  is  ap- 
plicable only  to  individuals  applying  for 
appointment  in  the  Veterinary  Corps). 

(f)  Not  have  been  separateid  from  any 
of  the  Armed  Forces  of  the  U^ted  States 
with  other  than  an  honorably  discharge. 

(g)  Not  be  nor  have  been  a  member 
of  any  foreign  or  domestic  ofganization, 
association,  movement,  groub.  or  com- 
bination of  persons  advocating  subver- 
sive policy  or  seeking  to  alt«r  the  form 
of  Government  of  the  Unite*!  States  by 
unconstitutional  means. 


( Date ) 

(2)  An  applicant  who  claims  citizen- 
ship through  naturalization  of  parent 
must  furnish  a  certificate  by  an  officer, 
notary-  public  or  other  person  authorized 
by  law  to  administer  oaths,  giving  the 
following  information: 

I  certify   that   I  have  this  date  seen  the 

original  Certificate  ol  Citizenship  No. 

Issued  by  the  Immigration  and  Naturaliza- 
tion Service,  Department  of  Justice,  stating 

^^hat acquired  citizenship  on 

(Name) 


(Date) 

(b)  Be  found  physically  qualified  for 
active  military  service  by  meeting  the 
phvsical  standards  prescribed  for  the 
Regular  Army  as  determined  by  final 
type  medical  examination  subscribed 
within  120  days  of  the  effective  date  of 
appointment. 

ic)   Be  of  good  moral  character. 

(d)  Have  a  record  free  of  conviction 
by  any  type  of  military  or  civil  court  for 
other  than  a  minor  traffic  violation.  Re- 
quest for  waiver  may  be  made  in  the  case 


§  573  3    Age  and  special  eligibility  re- 
quirements.   The  age  requirements  for 
appointment  in  the  Regular  Army  in  the 
various  corps  of  the  Army  Mpdical  Serv- 
ice, together  with  special  eligibility  re- 
quirements for  each  corps  lire  as  indi- 
cated in  paragraph  (a)  through  (f)  of 
this    section.      Applicants    fpr    appoint- 
ment in  the  Army  Nurse  Cotrps  and  the 
Women's  Medical  Specialisti  Corps  must 
be  unmarried  and  have  no  qependent  or 
dependents  under  18  years  ot  age.    More- 
over, they  must  not  have  any  legal  or 
other   re.^ponsibilities   for   |he   custody, 
control,  care,  maintenance,  or  support 
of  any  child  or  children  und#r  18  years  of 
age.  regardless  of  their  reliationshlp  to 
such  child  or  children.     Tjhese  special 
requirements  are  in  addition  to  the  other 
requirements       listed       eHewhere       In 
§5  573.1-573.6. 

(a)   Medical  Corps.    Applicant  muat: 
(11   Have  reached  21st  birthday  but 
not  the  maximum  age  for  gnade  as  shown 
in  5  573.5  (b). 

(2)  Be  a  graduate  of  a  medical  school 
conferring  the  degree  of  doctor  of  medi- 
cine which  is  acceptable  td  the  Depart- 
ment of  the  Army. 

(3>  Have  had  an  intei^iship  subse- 
quent to  graduation  which  is  acceptable 
to  the  Department  of  the  Army,  or, 

(4)  Have  had  practical  c*  professional 
experience  equivalent  to  internship  as 
determined  by  The  Surgeon  General  in 
each  case. 

(b)  Dental  Corps.    Applicant  must: 

(1)  Have  reached  21st  birthday  but 
not  the  maximum  age  for  gf-ade  as  shown 

in  §573.5  (b).  .     .  ,      w     1 

(2)  Be  a  graduate  of  a  dental  school 
conferring  the  degree  of  doctor  of  dental 
surgery  or  doctor  of  dental  medicine 
which  is  acceptable  to  thp  Department 

of  the  Army. 

(c)  Veterinary  Corps.  Applicant  must . 
( 1 )  Have  reached  his  21»t  birthday  but 

not  the  32nd  birthday  o<i  date  of  ap- 
pointment. This  maximt»n  age  may  De 
increased  by  the  number  of  y^re. 
months,  and  days  of  activ^  Federal  serv- 


ice pciio 


rmcd  after  attaining  the  age  oi 


C'^^fr.rtth^r     99.       1955 
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21  yean  as  a  cmnmissioned  officer  in  the 
Army  of  the  United  States  subsequent  to 
X>eeember  31.  1947  but  not  to  exceed  a 
total  of  5  yean.  Applicant  must  be  eligi- 
ble according  to  age  requirements  on 
that  date  which  Is  6  months  after  the 
end  of  the  application  period. 

(2)  Be  a  graduate  of  a  veterinary 
school  conferring  the  degree  of  doctor  of 
veterinary  medicine  which  is  acceptable 
to  the  Department  of  the  Army. 

(3)  Hold  a  Reserve  commission  and  be 
assigned  to  the  Veterinary  Corps  in  one 
of  the  reserve  components  of  the  Army 
of  the  United  States. 

(4)  Have  served  at  least  6  months  on 
current  tour  of  duty. 

(5)  Be  on  active  duty  at  time  of  appli- 
cation and  screening  but  need  not  be  on 
active  duty  at  time  of  appointment. 

(d)  Medical  Service  Corps.    Applicant 

must: 

(1)  Have  reached  21st  birthday  but 
not  the  30th  birthday  on  date  of  ap- 
pointment. This  maximum  age  may  be 
increased  by  the  nimiber  of  years, 
months,  and  days  of  active  Federal  serv- 
ice performed  after  attaining  the  age  of 
21  yean  as  a  ccMnmissioned  officer  in  the 
Army  of  the  United  States  subsequent  to 
31  Dec«nber  1947  but  not  to  exceed  a 
total  of  5  years.  Applicants  must  be 
eligible  according  to  age  requirements  on 
that  date  which  is  6  months  after  the 
end  of  the  application  period. 

(2)  Possess  a  baccalaureate  degree 
gained  through  attendance  at  a  college 
or  univenity  recognized  through  ac- 
creditation (as  evidenced  in  part  3.  cur- 
rent Educational  Directory.  Higher 
Education.  United  States  Office  of 
Education),  except  as  follows,  for  ap- 
pointment in  the  respective  section  of 
ttie  corps  as  indicated: 

(I)  Pharmacy,  supply  and  administra- 
tion section.  A  waiver  of  the  baccalau- 
reate degree  may  be  considered,  provided 
applicant  achieves  a  qualif  sring  score  on 
the  Educational  Requirements  Test  DA 
PRT  2530  and  evidences  outstanding 
ability  as  demonstrated  by  his  military 
record. 

(li)  Optometry  section.  Graduate  of 
a  school  of  optometry  giving  a  full  4- 
year  course  acceptable  to  the  Depart- 
ment of  the  Army. 

(ill)  Sanitary  engineering  section. 
Possess  a  bachelor's  degree  in  sanitary, 
civil,  or  chemical  engineering  from  a 
school  acceptable  to  the  Department  of 
the  Army. 

(iv)  Allied  science  section.  Possess  the 
appropriate  degree  from  a  school  or 
university  acceptable  to  the  Department 
of  the  Army  as  indicated  for  service  in 
cne  of  the  specialty  fields  listed  in  (a) 
to  (e)  of  this  subdivision. 

(a)  Medical  entom.ology  specialist. 
Bachelor's  degree  with  a  major  in  the 
field  of  entomology,  including  at  least 
one  covu'se  in  medical  entomology,  plus  a 
master's  degree  in  entomology  or  public 
health. 

(b)  Medical  laboratory  specialist. 
Possess  a  master's  degree  in  one  of  the 
fields  of  bacteriology,  biochemistry, 
parasitology,  serology,  or  toxicology,  or 
equivalent  training  in  a  science  allied  to 
medicihe  as  determined  by  The  Surgeon 
QeneraL 
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(c)  Nutrition  specialist.  Possess  a 
degree  of  doctor  of  physiology  or  its 
equivalent  in  the  field  of  nutritional  bio- 
chemistry or  nutritional  physiology. 

(d)  Social  work  specialist.  Possess 
a  master's  degree  in  social  work. 

(c)  Psychology  specialist.  Possess  a 
doctor's  degree  in  psychology. 

(3)  Hold  a  Reserve  commission.  Be 
assigned  to  any  branch  and  have  com- 
pleted 18  months  active  Federal  com- 
missioned service  in  the  Army  of  the 
United  States.  Tours  of  active  duty  of 
90  days  Or  less  may  not  be  included  in 
computing  service  for  this  propram. 

(4)  Have  served  at  least  6  months  on 
current  tour  of  duty. 

(5)  Be  on  active  duty  at  time  of  ap- 
plication and  screening  but  need  not  be 
on  active  duty  at  time  of  appointment. 

(6)  Have  performed  at  least  12  months 
of  the  required  service  in  duties  other 
than  as  a  student,  in  a  travel  status, 
awaiting  assignment,  on  leave,  etc. 

(e)  Army  Nurse  Corps.  Applicant 
must: 

(1)  Have  reached  the  21st  birthday. 
but  not  have  passed  the  27th  birthday 
on  date  of  nomination  by  the  President 
for  appointment  in  the  grade  of  second 
lieutenant.  Have  reached  the  21st  birth- 
day, but  not  have  passed  the  30th  birth- 
day on  date  of  nomination  by  the  Presi- 
dent for  appointment  in  the  grade  of 
first  lieutenant.  These  maximum  ages 
are  increased  by  the  period  of  active 
Federal  conunissioned  service  performed 
after  December  31,  1947.  but  not  to  ex- 
ceed a  total  of  5  years. 

(2)  Hold  a  Reserve  commistion  and  be 
assigned  to  the  Army  Nurse  Corps,  and 
have  served  on  active  duty  for  at  least  6 
months  immediately  prior  to  appearance 
before  evaluation  board. 

(3)  Have  been  graduated  from  a 
school  of  nursing  acceptable  to  the  I>e- 
partment  of  the  Army  and  possess  cur- 
rent nursing  registration  in  the  United 
States  or  a  Territory  of  the  United 
States. 

(f )  Women's  Medical  Specialist  Corps. 
Applicant  must: 

(1)  Have  reached  the  21st  birthday, 
but  not  have  passed  the  27th  birthday  on 
date  of  nomination  by  the  President  for 
appointment  in  the  grade  of  2nd  lieuten- 
ant. Have  reached  the  2l3t  birthday. 
but  not  have  passed  the  30th  birthday 
on  date  of  nomination  by  the  President 
for  appointment  in  the  grade  of  first 
lieutenant.  These  maximum  ages  are 
increased  by  the  period  of  active  Federal 
commissioned  service  performed  after  31 
December  1947,  but  not  to  exceed  a  total 
of  5  years. 

(2)  Hold  a  reserve  commission  and  be 
assigned  to  the  Women's  Medical  Spe- 
cialist Corps  branch  of  the  Army,  and 
have  served  on  active  duty  for  at  least 
6  months  immediately  prior  to  appear- 
ance before  evaluation  board. 

(3)  Have  the  educational  requirements 
for  appointment  in  the  Women's  Medical 
Specialist  Corps.  Regular  Army,  as  fol- 
lows: 

(i)  Dietitian  section.  A  bachelor's 
degree  from  a  college  or  university  with 
either  a  major  in  foods  and  nutrition  or 
institution  management;  and,  in  addi- 
tion, have  completed  a  dietetic  intern- 


ship, both  of  which  must  be  sicceptable  to 
the  Department  of  the  Army. 

(ii)  Physical  therapist  section.  A 
bachelor's  degree  from  a  college  or  uni- 
versity and,  in  addition,  completion  of  a 
course  in  physical  therapy,  both  of  which 
must  be  acceptable  to  the  Department  of 
the  Army ;  or  a  bachelor's  degree  with  a 
major  in  physical  therapy  from  a  college 
or  university  acceptable  to  the  Depart- 
ment of  the  Army. 

(iii)  Occupational  therapist  section. 
A  bachelor's  degree  from  a  college  or 
university,  and  have  completed  a  train- 
ing course  in  occupational  therapy,  both 
of  which  must  be  acceptable  to  the  De- 
partment of  the  Army. 


5  573.4  Service  credit— ^a)  Persons 
appointed  under  Officer  Personnel  Act  of 
1947.  Each  individual  appointed  in  the 
Regular  Army  under  the  provisions  of 
the  Officer  Personnel  Act  of  1947.  as 
amended,  will,  at  time  of  appointment, 
be  credited  with  an  amount  of  service 
equivalent  to  the  total  period  of  active 
Federal  commissioned  service  performed 
after  having  attained  the  age  of  21  years 
subsequent  to  31  December  1947  and 
prior  to  appointment  in  the  Regular 
Army,  but  not  to  exceed  5  years.  In  ad- 
dition to  the  foregoing,  individuals  ap- 
pointed in  the  following  corps  will  be 
given  service  credit  on  the  basis  of 
professional  training  as  indicated  below : 

Corps  and  years  of  service  credit 

Medical  Corps:   4  years. 

Dental  Corps:  3  years. 

Veterinary  Corps:  3  years. 

Medical  Service  Corps ;  3  years  If  Individual 
holds,  at  time  of  appointment  In  this  corps, 
a  degree  of  Doctor  of  Philosophy  or  com- 
parable degree  recognized  by  The  Surgeon 
General  In  a  science  allied  to  medicine. 

(b)  Persons  appointed  under  Army- 
Navy-Public  Health  Service  Medical 
Officer  Procurement  Act  of  1947.  Indi- 
viduals appointed  in  the  Medical  or 
Dental  Corps  under  the  provisions  of  the 
Army-Navy-Public  Health  Service  Medi- 
cal Officer  Procurement  Act  of  1947  will 
be  given  service  credit  for  promotion 
purposes  equivalent  to  that  of  the  junior 
the  officer  on  the  applicable  promotion 
list  in  the  grade  in  which  the  individual 
is  appointed,  except  that  if  appointed  in 
the  grade  of  captain,  they  will  not  receive 
more  than  7  years'  service  for  promotion 
purposes;  if  in  the  grade  of  major,  not 
more  than  14  years;  if  in  the  grade  of 
lieutenant  colonel,  not  more  than  21 
years;  and  if  in  the  grade  of  colonel,  not 
more  than  28  years. 

(c)  Persons  appointed  under  the 
Army-Navy  Nurses  Act  of  1947.  Indi- 
viduals appointed  under  the  Army-Navy 
Nurses  Act  of  1947  will  be  credited  at 
time  of  appointment  with  whichever  is 
the  greater  of  the  following  two  periods 
of   service: 

(1)  Active  Federal  military  service  as 
specified  in  subsection  105  (a)  (1), 
Army-Navy  Nurses  Act  of  1947,  as 
amended,  except  that  persons  appointed 
under  this  Act  may  not  be  appointed  in  a 
grade  higher  than  first  lieutenant,  and 
therefore  they  will  not  be  credited  with  a 
period  of  service  which  would  entitle 
them  to  appointment  in  the  grade  of 
captain. 
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(0>  A  period  of  service  determined 
constructively  which  will  be  equivalent  to 
the  active  Federal  commissioned  service 
an  individual  has  performed  subsequent 
to  December  31.  1947.  and  after  the  indi- 
vidual has  attained  the  age  of  21.  but  not 
to  exceed  5  years. 

«  573  5  Grade  determination. —  fa"> 
Individuals  appointed  in  any  of  the  corps 
of  the  Army  Medical  Service  under  the 
Diovisions  of  the  Officer  Personnel  Act 
of  1947,  as  amended,  or  those  of  the 
Aimv-Navy  Nurses  Act  of  1947.  as 
amended,  will  be  appointed  in  grades  as 
follows  on  the  basis  of  service  credited 
under   §  573.4. 

Service  credit  and  grade 

Less  than  3  years:  second  lieutenant. 
Three  or  more  years,  but  less  than  seven: 
first    lieutenant. 

Seven  or  more  years:  captain. 

(b'  The  grades  of  individuals  ap- 
pointed in  the  Medical  or  Dental  Corps 
^der  the  provisions  of  the  Army-Navy- 
Public  Health  Service  Medical  Officer 
Procurement  Act  of  1947  will  be  deter- 
mined according  to  the  applicant  s  age 
and  years  of  active  professional  experi- 
ence" subsequent  to  graduation  from  a 
medical  school  acceptable  to  the  Depart- 
mental of  the  Army  as  indicated  below : 

Profes!<ional  experience,  age,  and  grade 
Less  than  4  years:  Under  32,  first  Ueuten- 

'"pour  or  more  years,  but  less  than  11 :  Under 

37.   c.iptaln.  _. 

E'.cven   or  more   years,   but   less   than    18. 

Under  42.  major. 

Eighicen  years  or  more:  -Under  48.  Ueu- 
tenant  colonel. 

5  573  6  Application.  Applications  for 
appointment  in  the  Medical  or  Dental 
Corps  from  qualified  members  of  a  re- 
serve component  of  the  Army  of  the 
United  States  not  on  active  duty,  or  from 
civilians  may  be  submitted  at  any  tune 
to  the  commander  of  the  nearest  named 
Army  hospital  or  Army  Area  Evaluation 
Board. 

[sEALl  John  A.  Klewj. 

Major  Gericral.  U.  S.  Army. 
The  Adjutant  General. 

IF    K     Doc.   55-7654;    Filed,   Sept.   21.    1955; 


FEDERAL  REGISTER 

misinterpretations,  the  Customs  Regula- 
tions are  amended  as  follows :        ^    ,   . 

1  Section  10.19  (b)  is  amended  by 
deleting  "<1)  or  (3)"  following  -'para- 
graph 1798  <b>."  ^  J    V- 

2  Section    10.21    (i)    is   amended   by 
inserting    "and    internal-revenue    tax 
after  "duty"  in  the  first  sentence. 

(Sec  201.  46  Stat.  672-685,  as  amended,  pec. 
7  52  Stat  1081.  as  amended,  sec.  624.  46  Stat. 
759;   19  U.  S.  C.  1201.  1321.  1624) 

[S£;^Ll  L.  B.  Strxtbincer. 

Acting  Commissioner  of  Customs. 

Approved:  September  14.  1955. 

■  David  W.  Kendall. 

Acting  Secretary  of  the  Treasury. 

IF    R.   Doc.  55-7677;    Piled,   Sept.   21.   1955; 
8:51   a.  m.l 


55-7654;    Filed, 
8:45  a.  m.) 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

|T.  D.  538981 

Part  10— Articles  Conditionally  Free. 
Subject  to  a  Reduced  Rate.  etc. 

ORAL  decl.arations;   administrativi 
exemptions 

Clearance  of  nonresident's  vehicles, 
etc  and  of  articles  under  administra- 
tive' exemptions;    Customs  Regulations 

amended. 

To  clarify  certain  provisions  of  the 
regulations  in  order  to  eliminate  possible 

'Initial  appointments  In  the  Medical  or 
tx-nt.-ii  Corps  In  the  grade  of  colonel  are  au- 
thorized. Persons  appointed  In  thU  grade 
MPill  possess  outstanding  quaUflcatlona  lor 
special  positions  determined  by  The  Surgeon 
General  as  requirements  necessitate. 


TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 
Subchapter  B — Etonomic  Regulation* 

I  Reg.  ER-2061 
Part     225— Tariffs     of     Certain     Cer- 
tificated    airlines;     Trade     Agree- 

MENTS 
EXTENSION    OF    CATEGORY    OF    CARRIERS    AU- 
THORIZED  TO  EXCHANGE   AIR   TRANSPORTA- 
TION FOR  ADVERTISING  GOODS  OR  SERVICES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.  C. 
on  the  19th  day  of  September  1955. 

Part  225  of  the  Economic  Regulations 
authorizes  all  local  service  airlines  <other 
than  carriers  furnishing  air  transporta- 
tion exclusively  by  helicopter)  operating 
within  the  territorial  limits  of  the  con- 
tinental united  States  to  exchange  air 
transportation  for  services  or  goods  for 
advertising  purposes,  ^^^^^^rants  a 
limited  exemption  from  section  403  ib) 
of  the  Civil  Aeronautics  Act. 

under  Part  225.  which  is  effective  only 
until  January'  1.  1956.  the  carriers  are 
required  to  reveal  and  clearly  set  forth 
full  information  as  to  agreements  for 
such  exchanges  in  their  regular  books  of 
account.  The  maximum  amount  or 
transportation  furnished  under  such 
trade  agreements  by  ^f^  earner  ^ 
limited  in  the  aggregate  to  $25  000. 
Further  details  are  set  forth  m  Part  225 
as  originally  published  on  January  25. 

1955  J 

The  Board  has  carefully  considered 
the  petition  of  one  of  the  certificated 
carriers  operating  only  between  points 
within  the  Territory  of  Hawaii  request- 
ing that  Part  225  be  made  applicable  to 

^^InSmuclTas  both  of  the  certificated 
carriers  now  operating  ^-^tbu^^^he  Ter- 
ritory of  Hawaii  are  subsidized  earners 
which  have  limited  funds  available  for 
advertising,  the  Board  believes  it  to  be 
in  the  pubUc  interest  to  grant  the  peti- 
t?on    making  the  terms  of  such  grant 
aoDlicable   to   carriers    operating    only 
tetw^n  points  in  Hawaii.    The  Board  is 
uSi  th'S  action  in  order  to  assist  the 
carriers  in  their  efforts  to  reduce  the^ 
deoendency  on  subsidy  payments.    It  is 
exS^SiSat  this  will  permit  th^  car- 
rie^toreduce  their  expenditure  of  funds 
for  adverUsing.  or  Increase  the  amount 
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of   advertising   received   for   tjhe   same 
expenditure. 

Furthermore,  it  is  noteworthy  that  the 
operations  conducted  by  these  oarriers  in 
Hawaii  are  similar  in  all  pertinent  re- 
spects to  those  of  the  locall  service 
carriers  operating  wholly  "ftlthin  the 
continental  United  States.  Tfie  Board 
further  recognizes  the  fact  thpt  adver- 
tising imposes  a  disproportionately 
heavv  burden  on  both  of  these  types 
of  carriers  because  of  their  resi^onsibility 
to  serve  many  low  density  points  over 
short-haul  routes. 

This  extension  of  the  provisions  of 
Part  225  to  all  certificated  cartiers  oper- 
ating wholly  within  the  Territory  of 
Hawaii  does  not  result  in  afny  undue 
competitive  advantage  to  thein  over  any 
other  carrier,  or  class  of  ca^-ners,  nor 
does  it  result  in  any  diversion  of  trafHc. 
Finally,  as  this  action  is  being  taken  by 
way  of  amendment  to  Pari  225.  its  penod 
of  effectiveness  does  not  ext^d  beyond 
the  terminating  date  of  the  original  part. 
namely  January  1,  1956. 

Inasmuch  as  other  persoi>s  are  not 
directly  concerned  with  this  a|nendment, 
because  of  the  hmited  amounts  involved. 
the  short  remaining  life  of  P^rt  225.  and 
the  slight  effect  of  the  provisions  herem 
on  the  traveling  public,  it  is  of  Uttle  or 
no  importance  to  them.  For  these 
reasons  the  Board  finds  that  notice  and 
pubhc  procedures  hereon  are  unneces- 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  225  of  the  Economic  Regulations 
(14  CFR  Part  225)  effective  September 
19,  1955,  as  follows: 

1  By  amending  the  captfon  of  Part 
225  to  read  as  follows:  Part  225— 
Tariffs  of  Certain  Certificatjed  AirUnes. 
Trade  Agreements. 

2.  By  amending  §  225.1  (ai)  to  read  as 
follows : 


5  225  1     Definitions — <a)    Airline.     As 
used  in  this  part  "airline"  phall  mean: 

( 1 )  Any  air  carrier  (othef  than  an  air 
carrier  furnishing  air  transportation 
exclusively  by  helicopter)  famishing 
within  the  continental  limits  ^  the 
United  States,  local  or  feeder  type  air 
transportation  consisting  of  the  carnage 
of  persons,  property,  and  mail  undei*.a 
certificate  of  public  convenience  and 
necessity  issued  by  the  Board. 

(2)  Any  air  canier  (otiier  than  ap 
air  carrier  furnishing  ah-  tifansportation 
exclusively  by  helicopter.  fimUshing 
only  between  points  witHin  the  Tct- 
?itory  of  HawaU,  ah-  transportation 
^nStiSg  of  the  camag*  of  per^ns 
property,  and  maU  under  a  cei^cag 
of    public    convenience    ahd    necessity 

issued  by  the  Board. 

3  By  amending  aU  sections  and  para- 
graphs of  part  225  as  Jo»o^:«  •  ..^^  ^^f, 
Sting  the  words  "local  apn^ice"  in  aU 
Sltences  where  used  immediately  pre- 
ceding "airline",  as  descriptive  thereof. 

siN°oo4r4/u  8.r4b*;i^4-.6) 

By  the  CivU  AeronauUct  Board. 
^^^^^  secretary. 

IP    R    DOC.   55-7709;    Filed.  Sept.  21.   1855; 
^    ■      ■  8:53  a.  m-1 
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ItlO 

S  102.3  Appearance  —  (  a  )  Personal 
appearance.  Any  individ««^  applicant 
or  member  of  an  applicant  partnership 
may  appear  for  himself  or  for  such 
partnership,  and  any  applicant  cor- 
poration may  be  represented  by  a 
bona  fide  officer  of  the  corporation. 

(b)  Appearance  by  agents.  Any  appli- 
cant may  appear  before  the  Administra- 
tion by  an  attorney  at  law  who  is  ad- 
mitted to  practice  before  any  of  the 
Federal  courts  of  the  United  States  or  the 
highest  court  of  any  State  or  Territory 
of  the  United  States,  or  by  any  competent 
person  of  good  moral  character  and  of 
good  repute  who  is  a  citizen  of  the  United 
States  or  who  has  declared  his  intention 
to  become  such  citizen,  if  not  prohibited 
by  law  to  appear  before  this  Administra- 
tion in  behalf  of  such  applicant. 

(c)  Appearance  of  former  employees 
of  the  Administration.  No  person  who 
has  within  the  past  two  years  from  the 
date  of  such  application  served  as  an  of- 
ficer, attorney,  agent  or  employee  of  the 
Administration,  occupying  a  position  or 
engaged  in  activities  which  the  Adminis- 
tration shall  determine  involved  discre- 
tion with  respect  to  the  granting  of  as- 
sistance under  the  Small  Business  Act  of 
1953,  as  amended,  shall  appear  before  the 
Administration  on  his  own  behalf  or  on 
behalf  of  any  other  applicant. 

(d)  Suspension  or  revocation  of  the 
riffht  to  appear.  The  Administrator,  for 
good  cause,  may  suspend  or  revoke  the 
right  of  any  applicant,  or  agent,  to  ap- 
pear before  the  Administration  after 
such  applicant,  or  agent,  has  had  an 
opportunity  to  be  heard  in  the  matter. 

§  102.4  Compensation  allowable  to 
agents.  The  Administration  reserves  the 
right  to  require  that  any  agent  and 
applicant  execute  an  agreement  gov- 
erning the  compensation  charged  for 
services  rendered  or  to  be  rendered  to 
such  applicant  in  any  matter  coming 
before  the  Administration.  Such  agree- 
ment may  provide,  among  other  things, 
(a)  that  if  the  amount  of  compensation 
charged  for  any  such  services  shall  not  be 
deemed  reasonable  by  this  Administra- 
tion, such  agent  will  reduce  the  charge 
for  such  services  to  such  amount  as  shall 
be  deemed  reasonable  by  the  Adminis- 
tration, and  will  not,  directly  or  indi- 
rectly, charge  or  collect  from  the  appli- 
cant or  any  other  jjerson,  any  stun  in 
excess  of  the  amoimt  deemed  reasonable 
by  the  Administration;  (b)  that  if  such 
agent  has  heretofore  collected  from  the 
applicant,  or  any  other  person,  as  com- 
pensation for  any  such  services  any 
amount  deemed  unreasonable  by  the 
Administration,  such  agent  will  refund 
to  applicant  or  such  other  person  such 
sums  as  are  in  excess  of  the  amovmt 
deemed  reasonable  by  the  Administra- 
tion. 

Dated:  September  13,  1955. 

WxMDELL  B.  Barnes, 
Administrator. 

IP.   R.  Doc.   55-7666;   Piled,  Sept.  21,   1955; 
8:48  a.  m.] 


RUL£S  AND  REGULATIONS 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 


Chapter  I — Office  of  Defense 
Mobilization 

(Defense  Mobilization  Order-VII-4.  Supp.  1 
(Amdt.  1)  ] 

DMO  VII-4.  Supp.  1  (Amdt.  1>^0DM 
Policy  Guidance  on  Government- 
Owned  Production  Equipment 

1.  Supplement  1  of  Defease  Mobiliza- 
tion Order-VII-4  is  hereby  amended  as 
follows : 

Add  the  following  sentence  to  para- 
graph 3:  "The  monthly  rental  charges 
will  begin  90  days  after  the  arrival  of  the 
equipment  at  the  lessees  plant." 

2.  This  amendment  is  retroactive  to 
August  25,  1955. 

Office  of  Defense 

Mobilization. 
Arthur  S.  Flemmikg. 
Director. 

[P.    R.    Doc.    55-7698;    Filed.    Sept     20.    19:)5; 
1:05  p.  m.| 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  F— Alaska  Commercial  Fitherlet 

Part    118 — Southeastern    Al.\.ska   Area, 
Western  District  S.\lmon  Fisheries 

open  season  j 

Basis  and  purpose.  On  the  bafis  of  a 
good  run  of  chum  salmonin  the  north- 
ern section  of  the  western  district  of 
Southeastern  Alaska,  it  has  been  deter- 
mined that  relaxation  in  the  weekly 
closed  period  is  warranted. 

Therefore,  effective  immediately  upon 
publication  in  the  Federal  Register, 
§  118.4  is  amended  in  text  by  changing 
"12  o'clock  noon  Thursday"  to  '12 
o'clock  noon  Friday. " 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  on  this 
amendment  are  impracticable  '60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.>. 

(Sec.  1,  43  Stat.  464.  as  amended,  48  U.  S.  C. 
221) 


''ARUE'' 


John  L.  FariSy. 

Director. 

September  W,  1955.  \ 

[F.   R.   Doc.   55-7712;    Filed.   Sept.    21.    1955; 
10:28  a.  m.] 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate   Commerce 
Commission 

Part  61 — Hours  of  Service  of  Railroad 

ElMPLOYEES 
method    and    FORM   OF    MONTHLY    REPORTS 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C,  on  the  12th 
day  of  May  A.  D.  1955. 

The  matter  of  curtailment  or  simplifi- 
cation   of    the    method    and    form    of 


monthly  reports  of  hours  of  service  of 
employees  subject  to  the  act  of  March  4, 
1907  (45  U.  S.  C.  61-64)  as  amended 
being  under  consideration  and  it  appear- 
ing that  the  changes  in  existing  regula- 
tions to  be  effectuated  by  this  order  are 
only  minor  chan.ees  with  respect  to  the 
forms  to  be  used  and  the  data  to  be 
furni.^hed  and  that  public  rule-making 
procedures  are  unnece'^sary: 

It  is  ordered.  That  the  order  of  June 
28.  1911,  a.N  amended  by  order  of  April  8, 
1912.  be  and  it  is  hereby  further  modi- 
fied with  respect  to  the  number  and  form 
of  monthly  reports  as  follows: 

§610  Method  an^  form  oj  monthly 
reports — 'a>  Forms  and  instructions 
prescribed.  The  accompanying  forms 
entitled  •Jnter-state  Commerce  Commis- 
sion Hours  of  Service  Report,'  and 
designated  as: 

Form  No.  1:  Certification  and  sum- 
mary for  use  when  there  is  excess 
service. 

Form  No.  2:  Employees  on  duty  more 
than  16  con.secutive  hours  and  or  em- 
ployees returned  to  duty  after  16  hours 
continuous  service  without  10  consecu- 
tive hours  off  duty. 

Form  No.  3:  Employees  continued  on 
duty  after  aggregate  service  of  16  hours 
and  or  employees  returned  to  duty  after 
aut'iecate  service  of  16  hours  without  8 
consecutive  hours  off  duty. 

Fjrm  No.  4:  Employees  at  continu- 
ously operated  day-and-ni£jht  offices, 
who  dispatch,  report,  transmit,  receive, 
or  deliver  orders  affecting  train  move- 
ments, and  who  were  on  duty  fnore  than 
9  hours  in  any  24-hour  period  and  em- 
ployees at  offices  operated  only  during 
the  daytime,  or  not  to  exceed  13  hours  in 
a  24-hour  period,  and  who  were  on  duty 
more  than  13  hours  in  any  24-hour 
period. 

Form  No.  5:  Certification  for  use  when 
there  is  no  excess  service. 

and  the  method  embodied  in  the  instruc- 
tions therein  set  forth,  be,  and  the  same 
are  hereby,  adopted  and  prescribed,  and 
all  common  carriers  subject  to  said  act 
are  thereby  notified  to  use  and  follow 
the  .said  prescribed  forms  and  method  in 
making  monthly  reports  of  no  excess 
service,  or  of  hours  of  service  of  em- 
ployees on  duty  for  a  longer  period 
than  that  named  in  jaid  act  and  or,  re- 
turned to  duty  without  having  the  statu- 
tory period  off  duty,  commencing  with 
and  making  the  first  report  for  the 
mgnth  of  September  1955. 

'bi  Instructions  to  be  followed  in 
filling  out  the  blanks: 

I  J)  A  certified  report,  in  accordance 
with  the  method  and  forms  prescribed, 
must  be  sent  to  the  Interstate  Commerce 
Commission  for  each  month,  showing  all 
employees  who  were  on  duty  in  excess  of 
the  period  allowed  by  the  Hours  of 
Service  Act  of  March  4,  1907,  or  who  were 
on  duty  without  the  period  oR  duty  pre- 
scribed by  that  act.  such  report  to  be 
filed  with  the  Commission  within  30  days 
after  the  end  of  the  month  for  which 
the  report  is  made.  In  case  any  em- 
ployees have  performed  excess  service, 
or  have  returned  to  duty  without  having 
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had  the  statutory  period  off  duty,  the 
proper  forms  are  to  be  filled  out  and  the 
certification.  Form  1,  completed.  If  no 
employee  has  performed  excess  service 
and  no  employee  has  gone  on  duty  with 
less  than  the  statutory  period  off  duty. 
Form  5  must  be  submitted. 

The  monthly  report  should  be  made 
up  in  the  following  order: 

Form  1:  Certification  of  officer  and 
summary. 

Form  2 :  One  sheet  for  each  case  where 
any  member  or  members  of  a  train  or  en- 
gine crew  or  any  other  employee  subject 
to  the  act  remained  on  duty  more  than 
16  consecutive  hours,  and  or  returned  to 
duty  after  16  hours  continuous  service 
w%out  having  had  10  consecutive  hours 

off  duty. 

Form  3 :  One  sheet  for  each  case  where 
any  member  or  members  of  a  train  or 
engine  crew  or  any  other  employee  sub- 
ject to  the  act  remained  on  duty  after 
aggregate  service  of  16  hours  and  or  re- 
turned to  duty  after  aggregate  service  of 
16  hours  without  eight  consecutive  hours 

off  duty.  , 

Form  4 :  Each  case  where  an  employee 
who  transmits,  receives,  or  delivers  or- 
ders affecting  train  movements  at  con- 
tinuously operated  day-and-night  office 
was  on  duty  longer  than  nine  hours  in 
any  24 -hour  period,  and  each  case  where 
an  employee  who.  at  offices  regularly 
operated  not  exceeding  13  hours  in  a  24- 
hour  period,  was  on  duty  for  a  longer 
period  than  13  hours  in  any  24-hour 
period. 
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Form  5 :  In  case  no  employee  has  been 
on  duty  in  excess  of  the  period  allowed 
by  law,  nor  has  gone  on  duty  with  less 
than  the  statutory  period  off  duty,  the 
certification,  Form  5.  will  be  used. 

(2)   Instructions  for  filling  out  Forms 
2,  3,  and  4.     In  the  space  provided  for 
"Cause",  detailed  information  relative  to 
events  or  occurrences  leading  to  cause  of 
excess  service  must  be  noted.    The  rea- 
sons why  employees  were  allowed  to  per- 
form excess  service  or  were  returned  to 
duty  with  less  than  the  required  time  off 
duty  must  be  shown.    On  Form  4,  the 
figure  "9"  should  be  entered  in  the  proper 
column  when  excess  service  occurred  at 
continuously  operated  office  and  the  fig- 
ure "13"  when  excess  service  occurred  at 
an  office  operated  only  during  the  day- 
time.    If  the  excess  service  reported  on 
Form  4  was  caused  by  the  absence  of 
another  employee,  the  reason  for  such 
absence    should    be   shown.      Abbrevia- 
tions may  be  used  to  show  occupations. 

§  61.1     List  of  forms.^ 

Form  1:  Hours  of  service  report  cer- 
tifying excess  service. 

Form  2 :  Employees  on  duty  more  than 
16  consecutive  hours  and/or  employees 
returned  to  duty  after  16  hours  con- 
tinuous service  without  10  consecutive 
hours  off  duty. 

Form  3 :  Employees  continued  on  duty 
after  aggregate  service  of  16  hours  and/ 
or   employees   returned   to   duty,   after 


pill 

aggregate  service  of  16  hours,  withput  8 
consecutive  hours  off  duty. 

Form  4 :  Employees  at  continuously  . 
operated  day-and-night  offices,  wh6  dis- 
patch, report,  transmit,  receive,  or  de- 
liver orders  affecting  train  moven>ents, 
and  who  were  on  duty  more  thani  nine 
hours  in  any  24-hour  period  and!  em- 
ployees at  offices  operated  only  during 
the  daytime  or  not  to  exceed  13  hours 
in  a  24 -hour  period,  and  who  were  on 
duty  more  than  13  hours  in  any  24^hour 
period. 

Form  5:  Hours  of  service  report  cer- 
tifying no  excess  service. 

It  is  further  ordered.  That  a  cppy  of 
this  order  be  served  on  each  common 
carrier  by  railroad  subject  to  the  Inter- 
state Commerce  Act  and  on  each  na<tional 
organization  of  railroad  employeep  and 
notice  thereof  be  given  to  the  general 
public  by  depositing  a  copy  of  said)  order 
in  the  office  of  the  Secretary  of  thej Com- 
mission at  Washington  and  by  filing  it 
with  the  Director  of  the  Division  ^f  the 
Federal  Register. 

(Sec  12  24  Stat.  383.  as  amended,  se^.  4,  34 
Stat.  1417:  49  U.  S.  C.  12,  45  U.  S.  C  a|*.  In- 
terpret or  apply  sec.  20.  24  Stat.  t86.  as 
amended,  sees.  1-3.  34  Stat.  1415.  1(11«,  a» 
amended;  49  U.  S.  C.  20.  45  U.  S.  C.  61|«3) 

By  the  Commission,  Division  3.  | 

I  SEAL]  Haroij)  D.  McCohr, 

Secretary. 

I  P.  B.  Doc.  55-7670;    Piled.  Sept.  21j,   1955; 
8:49  a.  m.] 
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PROPOSED  RULE  MAKING 


CIVIL  AERONAUTICS  BOARD 
[  14  CFR   Port   241  1 

I  Economic  Begs.,  Draft  Release  68D1 
Revised  Uniform  System  of  Accottnts 
AND    Reports    for    Certificated    Air 
Carriers 
NOTicB  or  proposed  rule-making 
Septebcber  20,  1955. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion modification  o£  a  previously  pro- 
posed amendment  to  the  accounting  and 
reporting  requirements  of  Part  241  of 
the  Economic  Regulations  <  14  CFR  Part 
241 1  published  as  Draft  Release  No.  68, 
dated     July     6.     1954.     The     principal 
features  of  the  modification  are  set  forth 
in  the  attached  Explanatory  Statement. 
Interested  persons  may  participate  in 
the  proposed  rule-making  through  sub- 
mission of  written  data,  views  or  argu- 
ments pertaining  thereto,  in  triplicate, 
addressed  to  the  Secretary,  Civil  Aero- 
nautics Board.  Washington  25,  D.  C.     All 
relevant  matter  in  commuitications  re- 
ceived on  or  before  October  24,  1955  will 
be  considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule. 

Copies  of  the  proposed  amendment 
are  being  sent  to  all  air  carriers  con- 
cerned.   Other  interested  persons  may 
obtain  a  copy  of  the  proposal  upon  writ- 
No.  185 3 


ten  request  to  the  Office  of  Carrier  Ac- 
counts and  Statistics,  Civil  Aeronautics 
Board.  Room  B-204.  Temporary  5  Build- 
ing. Washington  25,  D.  C.  or  may  ex- 
amine a  copy  at  that  Office. 

This  regulation  is  proposed  under  au- 
thority of  sections  205  (a)  and  407  of  the 
Civil  Aeronautics  Act  of  1938.  as  amend- 
ed. (52  Stat.  984,  1000;  49  U.  S.  C.  425, 
487). 


By  the  Civil  Aeronautics  Board 

ISEAL] 


M.  C.  Mulligan, 
Secretary. 


Explanatory  statement.  This  state- 
ment in  connection  with  the  proposed 
revised  system  of  accounting  and  report- 
ing requirements  is  offered  for  the  sole 
purpose  of  explaining  the  major  features 
of  the  modifications  to  the  proposed 
amendment  to  the  accounting  and  re- 
porting requirements  of  Part  241  of  the 
Economic  Regulations  which  the  Board 
has  under  consideration.  Following  are 
the  major  items  to  which  the  Board  calls 
specific  attention: 

1.  Flight  equipment  spare  parts  and 
assemblies  are  subdivided  as  between 
those  of  a  type  which  are  ordinarily  con- 
sumable within  one  year  and  those  of  a 
type  which  ordinarily  possess  a  life  ex- 
pectancy which  is  significantly  longer 
than  one  year.    The  former  types  of 

» Forms  flled  aa  part  ot  original  dociunent. 


parts  and  assemblies  are  classi|ied  as 
current  assets.  Reserves  for  otosoles- 
cence  of  such  parts  aiid  assembles  are 
permitted  only  after  approval  by  the 
Board  of  a  plan  submitted  by  eich  air 
carrier  which  clearly  demonstrates  the 
need  for  such  obsolescence  provisions. 
The  latter  tjrpes  of  parts  and  assemblies 
are  classified  as  property  and  equipment. 
Reserves  for  depreciation  of  such  parts 
and  assemblies  are  prodded  for  »nd  the 
assets  involved  are  to  be  accounted  for 
in  the  same  manner  as  other  classes  of 
prop>erty  and  equipment. 

2.  Reserves    are    prescribed    t^r   air- 
frame    maintenance     operation^     per- 
formed   in    periodic    cycles    wh^ch    are 
significantly  longer  than  one  year  apart, 
the  cost  of  which  is  of  sufficient  imrfgni- 
tude  to  distort  current  maintena|nce  ex- 
penses if  expensed  as  performed.    Waiv- 
ers of  the  required  maintenance  reserves 
are  provided  for  upon  a  showing  by  in- 
dividual air  carriers  that  maintenance 
expenses,  if  charged  off  as  incurred,  will 
be  distributed  between  accounting  years 
approximately  in  accordance  With  the 
operations    performed    in    each    year. 
Maintenance   reserves   are  reflected   as 
valuation  reserves  to  be  offset  ag»inst  the 
assets  to  which  related  in  balance  sheet 
presentations. 

3.  Self  insurance  reserves  are  Provided 
for  as  appropriations  of  retained  earn- 
ings *)ut  provisions  are  made  fQ|r  recur- 
rent charges  to  operating  expefises  for 
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self  insured  risks  and  for  clearing  the 
net  of  self  insurance  provisions  and 
*  realized  losses  each  accounting  year, 
through  a  deferred  credit  clearing  ac- 
count, to  nonoperating  income  so  that 
whUe  operating  expenses  may  reflect  full 
insurance  costs,  net  income  wiU  reflect 
the  net  losses  actually  sustained  by  the 
air  carrier  each  accounting  year. 

4  Expense  credits  are  generally  to  be 
cleared  to  the  objective  expense  accounts 
to  which   related.     Provision  is  made, 
however,    for    leaving    certain    expense 
credits  uncleared  in  an  objective  ex- 
pense account  77  Uncleared  Expense- 
Credits  provided  such  uncleared  expense 
credit  account  is  not  employed  in  the 
direct   flight,   direct   maintenance   and 
depreciation     expense     functions     and 
standards  are  set  up,  either  as  may  be 
prescribed  by  the  Board  or  otherwise,  in 
order  to  prevent  an  impairment  of  the 
objective  accounts  of  the  functions  to 
which  related. 

5   Charges  by  other  airlines  for  serv- 
ices   provided    the    accounting    earner 
under  aircraft  interchange  agreements 
are  charged  to  separately-designated  ac- 
counts within  each  expense  function  with 
charges  for  depreciation,  or  interest  on 
the  investment  in  aircraft  furnished,  be- 
ing included  in  the  Flying  Operations 
fvmction.    The  detailed  aircraft  operat- 
ing expenses  applicable  to  the  operation 
of   other   carriers'   aircraft   are   to"  be 
♦     separately  reported  in  aggregate  for  all 
interchange  aircraft,  as  if  for  a  distinct 
aircraft  type,  with  distribution,  in  sum- 
mary, of  the  expenses  included  therein 
appUcable  to  those  aircraft  of  the  same 
type  as  those  owned  and  operated  by  the 
accounting  carrier. 

6  Charges  by  associated  companies 
against  the  air  carrier  and  charges  by 
the  air  carrier  against  associated  com- 
panies are  to  be  cleared  through 
designated  clearlhg  accounts  to  the  ap- 
plicable balance  sheet  or  proflt  and  loss 
accounts  and  the  total  dollar  volumes  of 
transactions  with  associated  companies 
are  to  be  reported  annually.  Provision 
Is  made  for  waiver  of  the  required  clear- 
ance of  transactions  with  associated 
companies  through  specified  accounts 
upon  a  showinsrthat  equivalent  informa- 
tion is  and  will  continue  to  be  readily 
available  from  records  othervirise  main- 
tained by  the  air  carrier. 

7.  As  ^  general  policy,  income  taxes 
are  to  be  accrued  in  an  amoimt  equiva- 
lent to  the  actual  tax  liabUity  applicable 
to  each  period  on  the  basis  of  laws  and 
regulations  then  in  effect.    Exception  is 
made  to  this  general  policy,  as  may  be 
directed  or  approved  by  the  Board,  to 
accrue  and  defer  income  taxes  for  ap- 
portionment among  various  accounting 
periods  to  fairly  reflect  the  tax  burden 
against  actual  income  taken  up  in  each 
period,  in  cases  where  differences  in  in- 
come from  using  accelerated  amortiza- 
tion of  depreciable  properties  provided 
for  under  the  tax  laws  are  sufficiently 
material  to  imdermine  the  integrity  of 
the  carrier's  financial  statements. 

8.  Aircraft  departures  in  revenue 
services  are  to  be  reported  in  terms  of 
departures  actually  performed  by  each 
aircraft  type,  including  extra  s^tions 
of  scheduled  departures. 

9.  Compensation  and  expenses  of  all 
general  officers  and  directors  and  the 
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aggregate  and  range  of  compensation 
and  expenses  of  management  personnel 
receiving  compensation  for  personal 
services  of  $10,000  or  more  per  annum 
are  to  be  reported  annually. 

10.  Payments  of  $5,000.  or  more,  to 
persons  and  firms  other  than  officers, 
directors  or  employees  of  the  air  carrier, 
as  compensation  for  personal  services  or 
reimbursement  of  expenses  are  to  be  re- 
ported annually. 

11.  Special  income  items  are  to  be 
identified  in  terms  of  standards,  which 
may  be  prescribed  by  the  Board,  or 
otherwise,  as  will  prevent  a  distortion  of 
tiie  financial  results  for  each  accounting 


year.  .     ^, 

12.  Traffic  accounts  receivable  or  pay- 
able, and  current  accounts  receivable  or 
payable  between  associated  companies 
are  each  to  be  accounted  for  and  re- 
ported in  gross  amounts  receivable  or 
payable  and  shall  not  be  offset  except 
that  traffic  balances  normally  settled 
through  airline  clearing  houses  shall  be 
reported  in  net  amounts  receivable  or 
payable.  Balances  between  associated 
companies  which  are  not  settled  cur- 
rently shall  be  reported  in  net  amount 
receivable  from  or  payable  to  each  asso- 
ciated company. 

13.  Transactions  in  foreign  curren- 
cies are  to  be  initially  stated,  and  cur- 
rent assets  and  lialJilitie^^  currently  re- 
stated, in  United  States  Dollars  at  cur- 
rently realizable  rates  of  exchange  unless 
free  exchange  is  not  permitted  and  Roy- 
ernmentally  controlled  rates  are  esta^ 
lished.  in  which  case  the  latter  rates  shall 
be  used.  Standard  rates  of  exchange  are 
permitted  in  lieu  of  currently  realizable 
or  govemmentally  prescribed  rates  pro- 
vided such  standards  reasonably  ap- 
proximate actually  existing  rates.  Gains 
or  losses  from  restatements  of,  or  physi- 


cal conversion  of,  balances  in  foreign 
currencies  are  credited  or  charged  to 
nonoperating  income. 

14.  Cumulative  totals  are  to  be  re- 
ported for  some  financial  and  statistical 
items  in  terms  of  the  accumulated  12- 
months-to-date  results  with  the  proviso 
that  12-months-to-date  totals  appli- 
cable to  certain  specified  items  will  be 
waived  until  December  31,  1956. 

15.  Passenger  volume  ^tlstics  are  to 
be    reported    quarterly    oy    airports   in 
terms  of  both  unduplicated  on-line  orig- 
inations   and    total    aircraft  boardings. 
Nonpassenger   traffic   volume   statistics 
are  to  be  reported  quarterly  by  airports 
in  terms  of  total  aircraft  boardings  ^ly. 
Passenger  volume  statistics  are  to  be  re- 
ported monthly  by  services  in  terms  of 
total  aircraft  boardings  and  in  total,  for 
the  overall  operations  of  each  reporting 
entity,  in  terms  of  on-line  originations 
with  the  proviso  that  moiUhly  on-line 
passenger  originations  may  pe  measured 
on  the  basis  of  a  standard  number  of 
boardings  per  over -all  on-line  journey. 

16.  Personnel  compensation  is  to  be 
reported  separately  for  personnel  based 
within  the  continental  limits  of  the 
United  States  and.  separately  by  operat- 
ing entity,  for  personnel  based  outside 
the  continental  limits  of  the  United 
States.  Report  is  to  be  made  by  each 
personnel  compensation  objective  ex- 
pense account  for  the  latest  payroll  pe- 
riod ended  nearest  the  15th  of  the  last 
month  of  each  quarter  and  the  reported 
compensation    is    to    represent    annual 

rates. 

17.  The  Aircraft  and  Traffic  Servicing 
and  Advertising  and  Publicity  expense 
functions,  together  with  related  sub- 
functions,  proposed  under  Draft  Release 
No.  68.  for  Group  11  and  Group  III  car- 
riers are  realigned  as  follows: 


Function 
6,400  aircraft  and  traffic  servicing. 


6,700  promotion  and  sales. 


Subfunctions 
6,100  aircraft  servicing. 
6.200  traffic  servicing. 
6.300  servicing  administration. 
6.500  reservations  and  sales. 
6.600  advertising  and  publicity. 


18  Accounts  prescribed  for  property 
and  equipment,  together  with  related 
valuation  reserves,  and  the  Reserve  for 
Bad  Debts  are  renumbered  to  facilitate 
mechanical  processing  in  conformance 
with  the  chronological  order  prescribed 
for  each  account  in  balance  sheet  pres- 
entations. 

19.  Property  acquisition  adjustments 
are  classified  for  balance  sheet  presenta- 
tion under  the  Deferred  Charge  category 
and  are  amortized  by  charges  to  non- 
operating  expenses.  | 

[P.   R.   Doc.    55-7708:    Filed,   Sept.   21,    1955; 
8:53   a.   m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17CFR  Part  270  1 

Rules  and  regulations.  Investment 
Company  Act  of  1940 

APPLICATIONS  regarding  JOINT  ENTERPRISES 
OR  ARRANGEMENTS 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 


consideration  the  amendment  of  §  270.- 
17d-l  (Rule  N-17D-1»  pursuant  to  the 
provisions  of  section  17  (d)  of  the  In- 
vestment Company  Act  of  1940. 

Section  270.17d-l   now   in  effect  was 
adopted  pursuant  to  section  17  (d>  of  the 
Investment   Company    Act   of    1940  on 
March   20,    1951    (Investment  Company 
Act  Release  No.  1598) .    The  Commission 
then  announced  that  it  regarded  bonus 
or  pension  plans  having  profit-sharing 
characteristics,  or  other  profit-sharing 
arrangements,  of  registered  investment 
companies  or  companies  controlled  by 
such    investment    companies    in    which 
affiliated  persons  participate,  as  coming 
within  the  purview  of  section  17  (d)  of 
the  act.     The  Rule,  however,  required 
that  all  such   plans,   other   than  those 
coming  within  certain  stated  exceptions, 
should  be  the  subject  of  an  appUcation, 
without  regard  to  whether  such  plans 
involved  profit-sharing. 

The  proposed  amended  Rule  would  re- 
quire a  filing  with  respect  to  any  such 
plan,  with  certain  exceptions,  in  wh  en 
affiliates  of  an  investment  or  controliea 
ccmpanv  participate  only  where  sucn 
plan  possesses  profit-sharing  character- 
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istics.  The  amended  Rule  would  also 
require  a  fiUng  with  respect  to  joint 
enterprises  or  other  joint  arrangements 
entered  into  between  or  among  registered 
investment  companies  and  controlled 
companies  thereof,  on  the  one  hand,  and 
affiliated  persons  or  the  principal  under- 
writer of  such  investment  or  controlled 
companies  on  the  other.  Underwriting 
agreements  are  specifically  excluded. 

The  amended  Rule  excepts  bonus, 
profit-sharing  or  pension  plans  of  con- 
trolled companies  where  affiliates  of  the 
Investment  company  do  not  participate. 
It  also  excepts  trusteed  or  insured  pen- 
sion or  profit-sharing  plans  that  qualify 
under  Section  401  of  the  Internal  Reve- 
nue Code  of  1954  and  where  all  contribu- 
tions paid  under  the  plan  qualify  as 
deductible    under    Section    404   of    said 

Code. 

The  text  of  the  proposed  amended 
Rule  is  as  follows: 

§  270,17d-l  Applications  regarding 
joint  enterprises  or  arrangements,  in- 
cluding bonus,  profit-sharing  pension, 
and  iucentive  pay  plans  based  on  net 
earnings.  (a>  No  affiliated  person  of  or 
principal  underwriter  for  any  registered 
investment  company  and  no  affihated 
person  of  such  a  person  or  principal 
underwriter  shall  participate  in.  or 
effect  any  transaction  in  connection 
with,  any  joint  enterprise  or  other  joint 
arrangement  or  profit-sharing  plan  in 
which  any  such  registered  company,  or 
a  company  controlled  by  such  registered 
company,  is  a  participant  unless  an  ap- 
plication regarding  such  joint  enterprise, 
arrangement  or  profit-sharing  plan  has 
been  filed  with  the  Commission  and  has 
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been  granted  by  an  order  entered  prior 
to  the  submission  of  such  plan  to  security 
holders  for  approval,  or  prior  to  its 
adoption  if  not  so  submitted. 

(b)  In  passing  upon  such  applications, 
the  Conunission  will  consider  whether 
the  participation  of  such  registered  or 
controlled  company  in  such  joint  enter- 
prise, joint  arrangement  or  profit-shar- 
ing plan  on  the  basis  proposed  is  con- 
sistent with  the  provisions,  policies  and 
purposes  of  the  act, 

(c)  The  language  "joint  enterprise  or 
other  joint  arrangement  or  profit-shar- 
ing plan,"  as  used  in  this  section  shall 
have  the  following  meanings: 

(1)  "Plan"  means  any  written  or  oral 
plan,  contract  authorization,  or  arrange- 
ment, or  any  practice  or  understanding, 
pursuant  to  which  any  obligatory  pay- 
ment is  or  will  be  made  by  a  registered 
or  controlled  company. 

(2>  "Joint  enterprise  or  other  joint 
arrangement"  means  any  transaction  or 
undertaking  as  between  or  among  a 
registered  or  controlled  company  and 
one  or  more  affiliates  thereof  in  which 
transaction  or  undertaking  the  partici- 
pants therein  have  a  joint  or  joint  and 
several  participation  but  shall  not  in- 
clude an  underwriting  agreement. 

(3)  -Profit-sharirvg  plan"  shall  mean 
any  plan  pursuant  to  which  a  registered 
or  controlled  company  is  obligated  to 
make  payments  as  compensation  or 
added  compensation  to  any  affiliate 
thereof  which  payments  are  required  to 
be  computed  upon  the  basis  of  the  (i) 
income,  (ii)  realized  gain  or  loss  on  in- 
vestments or  (iii>  unrealized  apprecia- 
tion or  d^reciation  of  investments  of 
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such  registered  or  controlled  com|>any, 
but  shall  not  include  any  bonus,  pe^ision 
or  incentive  pay  plan  in  respect  of  T»hich 
payments  made  or  to  be  made  on  account 
thereof  by  a  registered  or  contjoUed 
company  are  not  so  ccanputed. 

(d)  Notwithstanding  the  require- 
ments of  paragraph  (a)  of  this  seftion. 
no  application  need  be  fUe^  pursuamt  to 
this  section  with  respect  to  any  a$  the 
following  plans: 

(1)  Any  profit-sharing  plan  pro^rided 
by  any  controlled  company  which  (s  not 
an  investment  company  for  its  officers  or 
employees,  provided  no  affiliated  pprson 
of  any  investment  company  whicfli  is  an 
affiliated  person  of  such  controlled  com- 
pany participates  therein. 

( 2  >  Any  trusteed  or  insured  pension  or 
profit-sharing  plan  provided  by  any 
management  investment  company  Or  any 
controlled  company  for  its  officers  or 
employees  if  such  plan  has  been  qualified 
under  section  401  of  the  Internal  fleve- 
nue  Code  of  1954  and  all  contributions 
paid  under  said  plan  by  the  employer 
qualify  as  deductible  under  section  404 
of  said  Code. 

All  interested  persons  are  invited  to 
submit  data,  views,  and  comments  in 
writing  to  the  Securities  and  Exchange 
Commission.  Washington  25,  D.  C,  on  or 
before  October  14.  1955. 

By  the  Commission. 

I  seal!  Nellye  A.  Thorsijj. 

Assistant  Secretary. 

September  9.  1955. 

IF.   R.   Doc.    55-7662;    Piled,   Sept.  21.    1955; 
8:47  a.  m.] 


NOTICES 


DEPARTMENT  OF  DEFENSE 

OfRce  of  the  Secretary 

Secretaries  or  Army.  Navy,  and  Air 
Force 

delegations  of  authority 

Pursuant  to  the  authorities  vested  in 
me  by  section  202  (f>  of  the  National 
Security  Act  of  1947.  as  amended  (5 
U.  S.  C.  171a>.  section  5  of  Reorganiza- 
tion Plan  No.  6  of  1953,  and  Section  202 
(CI  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949.  as  amended 
(Pub.  Law  152,  81st  Cong.)  : 

1.  There  is  hereby  redelegated  to  the 
Secretary  of  the  Army,  the  Secretary  of 
the  Navy,  and  the  Secretary  of  the  Air 
Force,  and  to  such  individuals  as  they 
may  designate  for  the  purpose  of  admin- 
istering real  estate  actions  within  their 
respective  departments,  the  authorities 
which  are.  or  m£^  hereafter  be.  assigned 
and  delegated  to,  or  vested  in.  me  by: 

Sections  401  and  402  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended  (Pub.  Law  152. 
81st  Cong.) .  and  Regulations  of  General 
Services  Administration  promulgated 
thereunder; 

The  Administrator  of  General  Serv- 
ices, pursuant  to  section  203  (a),  (b)  and 


re)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949.  as  amended 
(Pub.  Law  152,  81st  Cong.) :  the  Admin- 
istrator of  General  Services,  as  recited 
in  Chapter  V-201.02  and  V-201.05  of 
Regulations  of  General  Services  Admin- 
istration. Title  2.  Real  Property  Manage- 
ment, dated  Etecember  15.  1953. 

2.  The  delegation  of  authority  to  the 
Secretaries  of  Army.  Navy,  and  Air  Force 
dated  November  21. 1953.  which  was  pub- 
lished at  18  F.  R.  7646  on  December  1. 
1953,  is  hereby  superseded  and  canceled. 

Dated:  September  15.  1955. 

Reuben  B.  Robertson,  Jr., 
Deputy  Secretary  of  Defense. 

[T    R.   Doc.   55-7667;    Piled,   Sept.    21,    1955: 
8:48  a.   m.] 


1955,  identified  as  P.  R.  Doc.  56-4419, 
filed  June  1,  1955.  8 :52  a.  m..  and  a  ppear- 
ing  in  the  Federal  Registbr  of  June  2, 
1955:  page  3852.  is  corrected  as  fi)llows: 

Under  Clear  Creek  Recreation 


Area 


ileUd. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management, 

Colorado 

NOTICE  OF  proposed  WITHDRAWAL  AND 

rjbservation  or  lands;  correction 

Septexber  14,  1955. 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands,   dated  May   25, 


T*    T  S      R.    75  W 

Sec.  22  should  read  N4N>2NE>4Stsr«i  In- 
6t«ad    of    N4SV2NEV4SWU- 
Under  West  Chicago  Creek  Recreati^  Area 

T.  4  S.,  R.  74  W., 

Sec.  27:  E'2NE'4SE'4NW>4  Is  dek 

Under  Arapaho  Springs  Picnic  Grpund 

T.  4  8..  R    72  W., 

Sec.  19:  Lot  3  Is  deleted  and  the  description 
changed  to  read:  That  part  o<  Lots  2 
and  3  lying  within  the  Natlona|l  Forest 
Boundary  In  Sec.  19,  T.  4  S.,  R.  72  W., 
6th  P.  M.,  containing  57.23  acr«s. 

Under  Cub  Creek  Recreation  Aripa. 

T.  5  S..  R.  71  W., 

Sec.  31  SE'^SE'i  Is  corrected  to  read: 
SE>4SW'4.  and  the  total  acreage  for  the 
Cub  Creek  Recreation  Area  Is  *orrected 
to  read  99.02  acrefe  Instead  of  9»8  acres. 

Arapaho  View  Picnic  Ground  1b  deleted  In 

lU  entirety.  j 

Max  Cap^ak. 
State  Supervisor. 

[F.  R.  Doc.   55-7655:    Filed,   Sept.  ^1,   IW5; 
8:45  a.  m.l 
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[SerUl  Number  Oregon  04408] 

Oregon 

OROES  PHOVIDIHC  K>R  OPENING  Or  FUBUC 
LANDS 

Pursuant  to  Determination  DA-430, 
Oregon,  of  the  Federal  Power  Comnm- 
aion  and  In  accordance  with  Order  No. 
641,  Section  IJ.S.  of  ttie  Director.  Bureau 
of  Land  Management,  approved  April  21. 
1954   (19  F.  R.  2473),  it  is  ordered  as 

1  Tlie  lands  hereinafter  described,  so 
far  as  they  are  withdrawn  and  reserved 
for  power  purposes  in  either  Power  Site 
Reserve  No.  3.  of  May.24. 1909.  and  made 
toermanent  by  the  Executive  Orders  of 
July  2,  1910.  and  Power  Site  Reserve  No. 
399.  created  by  Executive  Order  of  Sep- 
tember 26.  1913.  are  hereby  restor^  to 
disposition  under  the  pubUc  land  laws, 
subject  to  the  provisions  of  Section  24, 
of  the  Federal  Power  Act  of  June  10. 1920 
(41   Stat.    1075:    16   U.   S.   C.   818)    aa 
amended: 

WnxAMzm  MnuDiAN,  C^sgon 


SWVi' 
Sec.  S6:'s«y4NB%,  BV^SEiA. 

T.  28  8..  B.  41  B..  .„  „,/^ 

Sec.  2:  lot  1.  SEViNEy*.  B»4SBVfi* 

£'.   14:    NEk.  SV4NWV4.  NWy^SEy*.  NVi 

Sec.  15:  SV^: 
Sec.  21:  EV4:                         _,, 
Sec.  28:  N>^,  NWV48EV4,  SWV4: 
Sec.  29:  SEy4NEy4.  NEy4SEV4: 

Sec.  sarNwy*.  N^^swy4. 8wy4swv4. 

'  lS:^4-^oto  13.  18  to  24.  SB«/4.  NEy4Swy4; 
sec!  5:  lota  2.  3.  8.  7.  9.  10.  11.  15.  16.  17; 
Sec.  9:  NB^; 
sec.  20:  SEy4SEy4: 

Sec.  21:  B%NWy4.  SWy4NWl^.  SW»^•. 
Sec.   28:    NW%NW%; 
Sec.  29:  NEy4.  E>ANWy4.  SWy4NWy4,  NV4 

sEy4.  swy4; 
Sec.  30:  lota  9,  18.  SE>4: 
Sec.  31:  lots  1.  8,  NEy4.  V^SXV*: 
Sec.  32:  SW%NWy4T  SV4SEV4.  SWy4. 
T.  30  S.,  B.  41  E., 

Sec.  4:  lot  4.  swy4Nwy4.  Nwy4swy4; 
Bee.  6:  lot  1.  S^NEy*.  B%: 

Sec".  17:  N%.  NV4SE%.  NEy4SWy4: 
Sec.  21:  WV4: 
Sec.  28:  NW>4.  Ny,SW»^: 
Sec:  29:  S>^NEy4.  8Ey4NWy4.  8'^; 
Sec.  32:   NWy4NEy4.  SMiNEy*.  NWy4.  NVi 
8E«4.   NE>4SW»A:  , 

Sec.  33:  swy4Nwy4.  Ny2swy4.  swy4swy4. 

"^■^.4':  St8*2.  3■.'s'^NEy4.  SEy4NWy4.  SEy*. 

Sec.''^8:    S^NE^i.   SEy4NWy4.   swy4SEy4. 

SWV4; 
Sec.  10:  EV4.  NV7V4,  NV4SW%: 
Sec.  13:  NEy4.  NWy4SEy4.  S»^SEy4; 
Sec.  14:  NEy4NEy4; 
Sec.  18:   lot  4.  wy2  8Ey4.  Vy^BWV^:    ■ 
Sec.     22:      NWy4NEy4.     NViNWy4.     SW»A 

NW»4,  Nwy4SW^: 
Sec.  24:  swy4Nwy4.  swy4SEy4.  swy4. 

T.  32  8..  R.  41  E.. 

Sec.  l:  lot  1.  B^*i^\i. 
T.  27  S.,  R.  42  E^    '    > 

Sec.  20:  NMsSEiA:    \ 

Sec.    21:    NWViSEJi.    SMjSE'A.    NyaSW'A. 
SB»4SW%; 

Sec.  22:  SEy4.  nii^swY^,  8wy4swy4; 

Sec.  23:  NWy4SEV4.  SWV4: 

Sec.  25:  NVj; 

Bee.  27:  W',;:NW',4: 


NOTICES 

Sec.  28:  NEV4:  ,„„ 

Sec.  29:   NV4NWy4,  SWy4NWt4: 
Sec.  30:  lot  1.  NE'A.  EM|NWy4. 
T.  31  8..  B.  42  E., 
Sec.  6:  SEy46EV4; 
Sec.  8:  NW»4NW»4: 
Sec.  18:  lots  1,  2; 
Sec   19:  lots  3,  4; 
Sec'.  30:  lot  4.  W>4NEy4.  Ey,NWi4.  SEy4; 

Sec.  31:  WViEi4.  i 

T.  32  8.,  B.  42  E..  I 

Sec.   1:   SWV48W«/4: 
Sec.  2:  S^SEVi.  SWV;: 
Sec.  3:  SEy*.  Ey^ewvi.  SW\^SWU\ 

Sec    4:    Sy2: 

Sec.  5:  lots  21  to  24  incl.  S'i: 

lec.  6:   lots  5.  6.  7.   10.   11.   12.  20.  2  ,  22, 
27,  28,  29.  34  to  38  Incl..  44  to  50  Incl  .  60, 

SEy*; 
Sec.  8:  NEy4NEy4: 
8ec.  9:   NEy*,  n^tiWV^: 
Sec.   10:    NV^NEVi.  NWVi: 

Oac     11"    N  Vi  ■  

8ec'     12:     NWViNEU.    SE>,iNE>4.     rrwy4. 

sEy*  EyaSwy*.  ^wvisw!*; 

Sec.  13:  NEi/4NEy4. 
T.  26  8.,  R.  43  E.,  ^^,, 

Sec.  32:  lots  1.  2.  5,  6,  7,  11.  SE'iNEy4. 

'^■^.^"6:^iote^l2.   14,   20.   21,   22,  23.   26.   27. 

Sec^el!^^'.  4,  12,  13,  14.  15,  17.  24,  25.  27. 

29.  38,  39,  40,  41,  42,  49; 
Sec.  7:  lots  2.  9.  12  to  17  Incl  ,  20,  21,  22. 

Sec.'^^aMots  1,  2,  3,  5.  6.  7.  8.  lO.  U.  12  to 

18  incl..  Ey2NEy4.  NWV4SE'4; 
Sec.  19:  lots  3  to  7  Incl.  i 

T.  32  S.,  R.  44  E.,  | 

Sec.  19:  lots  3,  4.  SEV^SWU: 
Sec   29:  SW'ANWVi.  SWUSE'i.  SWU: 
K:  30:  lots  1.  2  NE'i.  E^NWV*.  N-^SE'i. 
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SE«4SEy4.  NEViSW'A; 


Sec.  31:    NEViNEy*; 

Sec   32:  NVi.  NViSE'i,  SEi4SE%; 

sy2SEy4,  SWV4;  I 

Sec.  34:  SW>/4SWi4-  1 

T    33  S.,  B.  44  E.. 

Sec.  2:  SWV4NW%,SW>4SEi4.SW>4; 

Sec.  3:   lots  1.  2,  3.  4,  S'/sN'i.  SE^.  N>2 

swy4: 

Sec.  4:  lots  1,  2.  3.  S'zNE^; 
Sec     10:    NEV4NEV4; 

Sec'.  11:  NWy4NEV4,  SijNE'i.  FW',4.  SE'^, 
EyaSW*^: 

Sec.  12:  swy4swy4; 

Sec.  13:  lots  1  to  8  incl.; 
Sec.  14:  lots  1  to  8  Incl.; 
Sec.  23:   Ey2NEy4,  NEV4SEI4: 
See.  24:  lots  1  to  8  Incl..  NW;: 
Sec.  25:   lots  1  to  8  Incl..  N'/(,SE'4 

sey*. 

T.  21  S..  B.  45  E., 

Sec.  14:   S^/iS&V^.  SEV*SVr%: 
Sec.  22:  Ey2.  SEy4NWV4.  E'iSW'i: 
Sec.  23 :  N  M,  NEy4 ,  SW 1/4  NE  V4 .  W  V2 : 
Sec.  26:  Wy2:  _,^ 

Sec.  27:  EVaE'/i,  NW'4NEV4: 
Sec.  33:   SV2SE'4: 
Sec.  34:  All; 
Sec.  35:  NW14.  Ny2SW»4• 
T    22  8.,  B.  45  E.,  ,„   , 
V      Sec.  3:    lots  2  to   15  incl.,  SW'4NE'4 

Sec    4:' lots  1.  2,  5  to  10  incl..  SW.4NE>4. 

NyoSEU,  NEi4SW'4: 
Sec.  7:  lots  1  to  11  incl..  NW^NEU.  NEU 

SEV  * 
Sec.  8: 'lots  1  to  8  incl.,  NVaS",.  SW'4SW;4: 
Sec    9:    lots   1   to  6  incl..  E'iKE'4.  NWI4 

s'e<,4.  Nyjswi*: 

Sec.  10:  lots  1,  2,  NWI4SE14: 

Sec.  17:  lots  1  to  5  Incl.,  W'iNW'4.  NW'4 

SEV4 ; 
Sec.  18:  lots  1,  2,  5  to  8  Incl..  NWV^NE'i. 

sy2  8Ei4. 
T.  33  S.,  E.  45  E., 

Sec    30-  lots  4,  5,  7  to  12  Incl..  SWUSE'4", 
Sec.  31:  lots  1  to  8  incl.,  11,  12,  W'.NEU. 

SE'4. 


T.  34  8.,  R.  45  E., 

Sec.    5:    SV(r'/4NW»/4.   SW'4; 

Sec.  6:  lots  1,  2.  3.  8.  9,  14.  SV(jNEV4.  SE>4; 

Sec.  7:  lot  1.  NEy4: 

Sec.  8:   W'/jNE'*.  W'/i.  SEy4;j 

Sec.  9:    SWV4SWV4;  | 

Sec.   15:   W'2SWV4: 

Sec.  16:  SWV4NE'.4.  NW>4NWy4.  Si/jNW'A. 

Sec.'\'7:    NEV4.  E>.iNW%,  NViSEV4: 
Sec.  21:  NE>4.  NEV4SE'4; 
Sec.  22:   WVj.  W'^zSE'*: 
Sec.  27:  WV2E''i,  W>/^: 
Sec.  34:  E14.  NWV4.  NE»4SWy4; 
Sec.  35:  SWV4NWV4.  S'i: 
Sec.   36:    SB»4NEV4.   SVa- 
T.  35  S.,  R.  45  E., 
Sec.  1:  lots  2,  3,  4; 

^  3:  loJs^i.  2.  SHNEV4.  SEV4NW'4.  NH 

sw'4.  swy4SWV4; 
Sec.  9;  E'oNE'4: 
Sec.  10:   NWV4NW'4; 
Sec.  12:  SE''4SWV4; 
Sec.     13:     NW'iNE'i. 

SE'4: 
Sec.  17:  SE'i-  E^SWy*; 
Sec.  20:   W'iEi/j:   E'^Wi^; 
Sec.   24:    W^NE'^,  E''iNW14.   SEV4.  NB% 

SW  ',4 ; 
Sec.  25:  NE14NE14; 

K:  lo:  loJi  3,  4,  S%NEy4,  SEV4NWU.  SEV4. 

E'jswu; 

sec.  31:  lot  1.  NE'4NW'4: 
Sec    32  :   NE  '4  ■  E '  '2  N W  %  •  E V2  SEy4 ; 
Sec.  33:  W'^W^. 
T.  35  S..  B.  46  E..  W.  M. 

K.  30:  10^  •r.''2,  NEy4,  Ei4NWV4.  N^/2SE%. 

Sec.'''^2^'^NWV4NEU.    SV2NE'4,    EV2NW«.4. 
NE'4SW'4: 

Sec.  33:   SW'4SWV4-  | 

Within  the  above  described  areas 
there  are  39.  619  acres  ol  public  lands 
and  504  acres  of  patented  lands. 

2  The  patented  lands,  described  De- 
low'  are  not  by  this  order  ofpened  to  filing 
under  any  of  the  public  land  laws: 


si/aNEy*.  Ei/iwi4. 


w>; 


T    31  S     R    41  E.. 

Sec.  13:   NE>4.  NWUSE'.*.  S>iSEV4. 
T.  31  S.,  R.  42  E.. 

Sec.  19:  lots  3,  4; 

Sec.  30:  lot  4. 
T.  27  S.,  R.  43  E., 

Sec.  5:  lots  22,  27; 

Sec.  6:  lots  39,  40. 

3  The  public  lands  are  located  along 
the  Owyhee  River  in  southeastern  Mal- 
heur County.  Oregon.  They  are  gen-^ 
erally  rough  and  rocky,  with  a  poor  to 
fair  stand  of  sagebrush,  cheat  grass, 
bunch  grass  and  a  few  scattered  juniper. 
They  are  generally  suitable  for  ine 
grazing  of  livestock. 

4  No  application  for  lands  will  oe 
allowed  under  the  homestead,  desert 
land,  small  tract,  or  other  nonmineral 
public  land  law,  unless  the  lands  have 
already  been  classified  as  valuable  or 
suitable  for  such  type  of  application  or 
shall  be  so  classified  upon  consideration 
of  an  application.  Any  application  that 
is  filed  will  be  considered  on  its  merits. 
The  lands  will  not  be  subject  to  occu- 
pancy  or   disposition   until   they   have 

been  classified. 

5  Any  disposition  of  the  lands  de- 
scribed herein  shall  be  subject  to  the 
stipulation  that  if  and  When  the  land  is 
required  in  whole  or  in  part  for  power 
development  pui-poses,  any  structures  or 
improvements  placed  thereon  whicn 
may  be  found  to  obstruct  or  mtertere 


with  such  development,  shaU  without 
cost  expense  or  delay  to.  United  States, 
its  licensees  or  permittees,  be  removed 
or  related  insofar  as  may  be  necessary 
to  eliminate  interference  with  such 
power  development. 

6  The  lands  described  shall  be  sub- 
ject to  application  by  the  State  of 
Oregon  for  a  period  of  90  days  from  the 
date  of  this  order  for  right  of  way  for 
public  highways  or  as  a  source  of  ma- 
terial for  construction  of  such  highways, 
in  accordance  with  and  subject  to  provi- 
sions of  Section  24,  of  the  Federal  Power 
Act  as  amended,  and  the  special  stipu- 
lation provided  in  the  preceding  para- 

^^7^  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  laws, 
the  lands  described  in  Paragraph  1. 
subject  to  Paragraph  2,  hereof,  are  here- 
by opened  to  filing  of  appUcations, 
selections  and  locations  in  accordance 
with  the  following : 

a  Applications  and  selections  under 
the  nonmineral  public  land  laws  and 
appUcations  and  offers  under  the  min- 
eral leasing  laws  may  be  presented  to 
the  Manager  mentioned  below,  begin- 
ning on  the  date  of  this  order.  Such 
applications,  selections,  and  offers  will 
be  considered  as  filed  on  the  hour  and 
respective  dates  shown  for  the  various 
classes  enumerated  in  the  foUowing 
paragraphs:  . 

(1)  Applicatioi^  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to 
allowance  and  confirmation  will  be 
adjudicated  on  the  facts  presented  in 
support  of  each  claim  or  right.  All  ap- 
plications presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  appUcations  and 
claims  mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  n  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  afct  of  September  27. 
1944  (58  Stat.  747;  43  U.S.C.  279-284 
as  amended),  presented  prior  to  10:00 
a.  m.  on  October  20.  1955,  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  under  sUCh  preference 
right  applications  filed  after  that  hour 
and  before  10:00  a.  m.  on  January  19. 
1956,  will  be  governed  by  the  time  of 
filing. 

(3)  All  valid  applications  and  selec- 
tions under  the  non-mineral  public  land 
law.s,  other  than  those  coming  under 
paragraphs  <1)  and  (2)  above,  and  ap- 
plications and  offers  under  the  mineral 
leasing  laws,  presented  prior  to  10:00 
a,  m.  on  January  19,  1956.  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  under  such  appUcations 
and  selections  filed  after  that  hour  wiU 
be  governed  by  the  time  of  filing. 

b.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws, 
bcRinning  10:00  a.  m..  on  October  20. 
1955. 

8.  Persons  claiming  veterans'  prefer- 
ence rights  under  Paragraph  a  (2)  above 
must  enclose  with  their  appUcations 
proper  evidence  of  miUtary  or  naval 
service,   preferably   a   complete   photo- 
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static  copy  of  the  certificate  of  honor- 
able discharge.  Persons  claiming  pref- 
erence rights  based  upon  vaUd  settle- 
ment>  statutory  preference,  or  equitable 
claims  must  enclose  properly  corrobo- 
rated statements  in  support  of  their  ap- 
pUcations. setting  forth  all  facts  rele- 
vant to  their  claims.  Detailed  rules  and 
regulations  governing  applications 
which  may  be  filed  pursuant  to  this 
notice  can  be  found  in  Title  43  of  the 
Code  of  Federal  Regulations. 

9.  Inquiries  concerning  the  above 
lands  shall  be  addressed  to  Manager. 
Land  Office,  Bureau  of  Land  Manage- 
ment, P.  O.  Box  3861.  (1001  N.  E.  Lloyd 
Boulevard  > ,  Portland  8,  Oregon. 

VIRGIL  T.  Heath. 
State  Supervisor. 

SEPTEMBER    14,    1955. 
[F    R.   Doc.   55-7656:    Filed.   Sept.   21,    1955; 
8:45  a.  m.) 


(Document  66] 
Arizona 


SMiaL  TRACT  CLASSIFICATION  NO.   34 

September  13.  1955. 
1.  Pursuant  to  authority  delegated  by 
Document  No.  43.  Arizona,  effective  May 
19,  1955  (20F.  R.  3514-15),  the  following 
described  lands  which  were  classified  by 
Document  No.  45.  Arizona  Small  Tract 
Clasification  No.  34.  dated  May  12.  1955 
(20  P.  R.  3515),  are  hereby  opened  to 
lease  and  sale  under  the  Small  Tract  Act 
of  June  1,  1938  (52  Stat.  609;  43  USC 
682a)  as  amended: 

Gila  and  Salt  Rnrn  Meridian 

T.  1  N..  R.  8  E.. 

Sees.  4,  5  and  6:  All. 

The  lands  described  comprise  384 
small  tracts  and  contain  a  total  of 
1,919.12  acres. 

2.  The    lands    are    located    approxi- 
mately   three   miles    north   of    Apache 
Junction,  which  is  16  miles  east  of  Mesa 
and  at  the  junction  of  Arizona  State 
Highway  88   (Apache  Trail)    and  U.  S. 
Highway  60-70.    The  climate  Is  arid  with 
an  average  annual  precipitation  of  about 
9  inches.    The  elevation  is  from  1.800  to 
2.000  feet  above  sea  level.    The  tempera- 
ture varies  from  a  high  of  about  115"  F. 
in  summer  to  a  low  of  about  25°  F.  in 
winter.    The  soil  is  sandy  and  supports 
a  fair  vegetative  cover  including  palo- 
verde,  mesquite,  creosote,  ocotillo,  var- 
ious species  of  cacti  including  saguar  and 
cholla,  and   a  few   annual  weeds  and 
grasses.    Culinary  water  is  not  avaUable 
from  any  known  source  but  can  probably 
be  developed  from  wells  at  a  depth  of 
from  about  300  to  500  feet.     Electric 
power   is   available   from   transmission 
lines  located   about  two  miles  to   the 

south.  ^  „ 

3  (a>  The  individual  tracts  are  aU 
approximately  5  acres  in  size  and  rec- 
tangular in  shape  with  the  longer  di- 
mension east  and  west. 

(b)  The  appraised  price  of  aU  tracts 
is  $200  per  tract  and  the  advance  three 
year  rental  is  $30. 

(c)  Rights-of-way  33  feet  in  width  for 
streets,  roads  and  public  utiUties  wUl  be 
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reserved  on  all  section  lines  and  quarter, 
sixteenth  and  sixty-fourth  subdivision 

lines.  ,  ^  ^ 

4.  Leases  will  be  issued  for  a  ferm 
of  three  years  and  wiU  contain  an  opition 
to  purchase  in  accordance  with  43  pFR 
257.13.    Lessees  who  comply   with  the 
general  terms  and  conditions  of  their 
leases  wiU  be  permitted  to  purchase  fheir 
tracts  at  the  appraised  price  proyided 
that  during  the  period  of  their  leases 
they  either,  (a)  construct  the  impijove- 
ments  specified  in  paragraph  5,  or  (b> 
file  a  copy  of  an  agreement  in  ac<Jord- 
ance  with  43  CFR  257.13  fd).     Liases 
will  not  be  renewable  unless  failure  to 
construct  the  required  improvements  is 
justified   under  the   circumstances  and 
non-renewal   would   work   an   extreme 
hardship    on    the    lessee.    All    miheral 
rights  WiU   be  reserved  to  the  U^ted 
States.  ^     1  ^  , 

5.  To  maintain  their  rights  underfheir 
leases,  lessees  wiU  be  required  to  tiither 
(a )  construct  substantial  improvei^ents 
on  their  lands  or  (b)  file  a  cony  pt  an 
agreement  with  their  neighbors  bidding 
them  to  construct  substantial  impfc-ove- 
ments  on  their  lands.  Such  improve- 
ments must  conform  with  health.  ,sani- 
tation  and  construction  requirements  of 
local  ordinances  and  must,  in  ad^tion 
meet  the  following  standards:        I 

The  home  must  be  suitable  for  [year- 
round  use.  on  a  permanent  foun(^ation 
and  with  a  minimum  of  500  square  feet 
of  floor  space.  The  homes  must  b#  built 
in  a  workmanlike  manner  out  df  at- 
tractive materials  properly  finished. 
Adequate  disposal  and  sanitary  f  a^iUties 
must  be  installed. 

6.  (a)  Applicants  must  file,  in  dupli- 
cate, with  the  Manager,  Land  Qfflce, 
Room  251  Main  Post  Office  Building, 
Phoenix,  Arizona.  appUcation  Pt^  4- 
776  flUed  out  in  compUance  witm  the 
instructions  on  the  form  and  accom- 
panied by  any  showings  or  docitoents 
required  by  those  instructions,  popies 
of  the  application  form  can  be  secured 
from  the  above-named  officials. 

(b)  The  applications  must  be  ^com- 
panied  by  a  flUng  fee  of  $10  plus  the 
advance  rental  specified  above.    Failure 
to  transmit  these  payments  with  0ie  ap- 
plication wiU  render  the  applicaUon  in- 
valid.   Advance  rentals  wiU  be  returned 
to   unsuccessful   applicants.      All  fihng 
fees  WiU  be  retained  by  the  UnitedBtates. 
7    AU  valid  appUcations  filed  prior  to 
10  a.  m..  June  30.  1948.  wiU  be  granted 
the  preference  right  provided  by  #3  CFR 
257  5    (a).     AU  vaUd  applicatior^  from 
persons  entitled  to  veterans'  pr^erence 
filed  after  10  a.  m..  June  30.  19|8.  and 
prior  to  10  a.  m.,  October  19.  1955.  will 
be  considered  as  simultaneously  filed  at 
that  time.     All  vaUd  appUcatioris  from 
persons  entitled  to  veterans'  preference 
filed  after  10  a.  m..  October  19,  1055.  wiU 
be  considered  in  the  order  of  filing-    AU 
vaUd  applications  from  aU  other  toersons 
filed  after  10  a.  m..  June  30,  1M8  and 
prior  to  10  a.  m..  January  18, 195^.  wiU  be 
considered    as   simultaneously   ^ed    at 
that  time.     AU  vaUd  appUcatio^  filed 
after  10  a.  m.,  January  18,  1956J  will  be 
considered  in  the  order  of  fiUn$. 

8.  Inquiries    concerning    thesfc    lands 


shaU 


be    addressed    to    the    i  anager. 


■  m 
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Arizona  Land  Office.  Room  251   Main 
Post  Office  Building,  Phoenix,  Arizona. 

E.  R.  TRAcrrr, 
State  Lands  and  Minerals. 

Staff  Officer. 

IP    R    Doc.  56-7657;   Piled.  Sept.  21,   1955; 
8:46  a.  m.] 


NOTICES 


[Dociiment  671 
Arizona 


SMALL  WACT  CLASSIFICATION  NO.   43 

September  13,  1955. 
1  Pursuant  to  authority  delegated  by 
Document  No.  43.  Arizona  effective  May 
19  1955  (20  P.  R.  3514-15),  the  follow- 
ing desprlbed  lands  totaling  437.67  a<;res 
located  in  Maricopa  County  are  hereby 
classified  for  lease  and  sale  for  residence 
and  for  business  purposes  under  the 
Small  Tract  Act  of  June  1, 1938  (52  Stat. 
609;  43,U.  S.  C.  682a) ,  as  amended: 
Oil*  awo  Salt  Rivxe  Mebidian 

'^'b^.'s:  Lot  a!  swy*.  swy4SEV4.  SE»4Nwvk: 

Sec.  8:  WV4NE%.  SSy^H^V^. 

^  2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriations.  Including  locations 
under  the  mining  laws,  except  as  to 
applications  under  the  mineral  leasing 

Iaws 

3  The  lands  classified  by  this  order 
Shall  not  become  subject  to  lease  under 
the  Small  Tract  Act  of  June  1,  1938  (52 
Stat.  609;  43  U.  S.  C.  682a) ,  as  amended, 
until  it  is  so  provided  by  an  order  to  be 
Issued  by  an  authorized  officer,  opening 
the  lands  to  lease,  with  a  preference 
right  to  veterans  of  World  War  n  and 
of  the  Korean  Conflict  and  other  quali- 
fied persons  entitled  to  preference  under 
the  Act  of  September  27,  1944  (58  Stat. 
497;  43  U.  S.  C.  27^284) ,  as  amended. 

4.'  All  valid  applications  filed  prior  to 
September  13  1955,  will  be  granted,  as 
soon  as  possible,  the  preference  right 
provided  for  by  43  CPR  257.5  (a). 

E.  R.  Tragitt, 
State  Lands  and  Minerals 

Staff  Officer. 

IF.  R.  Doc.  55-7658;  PUed.  Sept.  21,  1955; 
8:46  a.  m.] 


[Document  68] 

ARIZONA 


small  tract  cxassification  no.  44 
September  15,  1955. 

1.  Pursuant  to  authority  delegated  by 
Document  No.  43.  Arizona,  effective  May 
19,  1955  (20  P.  R.  3514-15),  the  follow- 
ing described  lands  totaling  75  acres  in 

Pinal  County,  Arizona.  ^Ire  hereby  classi- 
fied for  lease  and  sale  under  the  Small 
Tract  Act  of  June  1,  1938  (52  St^t.  609; 
43  U.  S.  C.  682a),  as  amended: 

Gila  and  Salt  Biva  Mdodian 

TBS     B.  9  E 
'Bec.'e:  8'^NUsKy4.  N%NEy4SEi4,  NK14 

NW'ASEy*.  EyaNwy4Nwy4SEy4. 


2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them 
from  all  appropriations,  including  loca- 
tions under  the  mining  laws,  except  as  to 
applications  under  the  Small  Tract  Act 
and  applications  under  the  mineral  leas- 
ing laws.  ,  , 

3.  The    lands    are    located    approxi- 
mately three  miles  southwest  of  Flor- 
ence and  four  and  one-half  miles  east  of 
Coolidge.    Access  is  by  secondary  roads 
from  Arizona  State  Highway  287,  which 
is  located  to  the  south  and  touches  the 
southeast    corner    of    the    land.    The 
climate  is  arid  with  an  average  annual 
precipitation  of  about  10  inches.     The 
elevation   is    approximately    1.500    feet 
above  sea  level.    The  temperature  varies 
from  a  high  of  about  115^  F.  in  summer 
to  a  low  of  about  25°  F.  in  winter.     The 
soil  is  fine,  sandy  loam  and  supports  a  , 
fair    vegetative    cover    including    palo- 
verde.     mesquite,      creosote,      catclaw, 
various  species  of  cacti,  Indian  wheat 
grass,   and    annual   grasses   ajid    forbs. 
CJulinary  water  is  not  available  from  any 
known  source  but  can  probably  be  de- 
veloped from  Y^ells  at  a  reasonable  depth. 
Electric  power  is  available  from  a  trans- 
mission line  along  the  south  boundary 

of  the  tract. 

4.  (a)  The  individual  tracts  are  all 
approximately  5  acres  in  size  and  rec- 
tangular in  shape  with  the  longer  dimen- 
sion north  and  south. 

(b)  The  appraised  price  of  the  tracts 
In  the  sy2NV2SEy4  of  said  Section  8  is 
$200  per  tract  and  the  appraised  price 
of  the  remainder  of  tracts  is  $150  per 

(c)  The  advance  three  year  rental  is 
$30  for  a  residential  tract.  The  advance 
three  year  rental  for  a  business  tract  is 
$60.  However,  if  the  gross  business  ex- 
ceeds $2,000  per  annum,  the  rental  will 
be  calculated  in  accordance  with  the 
schedule  incorporated  in  the  lease. 

(d)  Rights-of-way  33  feet  in  width  for 
streets,  roads  and  public  utilities  will  be 
reserved  on  the  section  line  and  quarter, 
sixteenth  and  sixty-fourth  subdivision 
lines.  ,  ,  ^  , 

5.  Leases  will  be  issued  for  a  term  of 
three  years  and  will  contain  an  option  to 
purchase  in  accordance  with  43  CFR 
257.13.  Lessees  who  comply  with  gen- 
eral terms  and  conditions  of  their  leases 
will  be  permitted  to  purchase  their  tracts 
at  the  appraised  price  provided  that 
during  the  period  of  their  leases  they 
either,  (a)  construct  the  improvements 
specified  in  paragraph  6,  or  (b)  file  a 
copy  of  an  agreement  in  accordance  with 
43  CPR  257.13  (d) .  Leases  will  not  be 
renewable  unless  failure  to  construct  the 
required  improvements  is  justified  under 
the  circumstances  and  non-renewal 
would  work  an  extreme  hardship  on  the 
lessee.  All  mineral  rights  will  be  re- 
served to  the  United  States. 

6.  To  maintain  their  rights  under 
their  leases,  lessees  will  be  required  to 
either,  (a)  construct  substantial  im- 
provements on  their  lands,  or  (b)  file  a 
copy  of  an  agreement  with  their  neigh- 
bors binding  them  to  construct  sub- 
stantial improvements  on  their  lands. 
Such  improvements  must  conform  with 
health,  sanitation  and  construction  re- 


quirements or  local  ordinances  and 
must,  in  addition,  meet  the  following 
standards: 

The  home  must  be  suitable  for  year- 
round  use.  on  a  permanent  foundation 
and  with  a  minimum  of  500  Square  feet 
of  floor  space.  The  homes  must  be  built 
in  a  workman-like  manner  out  of  at- 
tractive materials  properly  finished. 
Adequate  di."=posal  and  sanitary  facilities 
must  be  installed. 

7.  (a)  Applicants  must  file,  in  dupli- 
cate, with  the  Manager.  Land  Office. 
Room  251  Main  Post  Office  Building, 
Phoenix.  Arizona,  application  Form  4- 
776  filled  out  in  compliance  with  the 
instructions  on  the  form  and  accom- 
panied by  any  showings  or  documents 
required  by  those  instructions.  Copies 
of  the  application  form  can  be  secured 
from  the  above-named  official. 

(b)  The  applications  must  be  accom- 
panied by  a  filing  fee  of  $10  plus  the 
advance  rental  specified  above.  Failure 
to  transmit  these  payments  with  the  ap-_ 
plication  will  render  the  application  in- 
valid. Advance  rentals  will  be  returned 
to  unsuccessful  applicants.  All  filing 
fees    will    be    retained    by    the    United 

8.  All  valid  applications  filed  prior  to 
8:30  a.  m..  December  18.  1952.  will  be 
granted  the  preference  right  provided  by 
43  CFR  257.5  (a) .    All  valid  applicatiWM 
from  persons  entitled  to  veterans'  prefer- 
ence filed  after  8:30  a.  m..  December  18, 
1952.  and  prior  to  10  a.  m.,  October  21, 
1955,  will  be  considered  as   simultane- 
ously filed  at  that  time.    AH  valid  appU- 
cations  from  persons  entitled  toA^eterans' 
preference  filed  after  10  a.  m.,  October 
21,  1955,  will  be  considered  in  the  order 
of  filing.    All  valid  applications  from  all 
other  persons  filed  after  8:30  a.  m.,  De- 
cember 18,  1952.  and  prior  to  10  a.  m., 
January  20,  1956.  will  be  considered  as 
simultaneously  filed  at  that  time.     All 
valid  applications  fUed  after  10  a.  m., 
January  20,  1956.  will  be  considered  in 
the  order  of  filing. 

9.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager.  Ari- 
zona Land  Office.  Room  251  Main  Port 
Office  Building.  Phoenix,  Arizona. 


E.  R.  Tragitt, 
State  Lands  and  Minerals, 
Staff  Officer. 

[F.   R.   Doc.    5&-7659;    Filed,   Sept.   21.    1855; 
8:46  a.  m.] 


California 
notice  of  filing  of  plat  of  survkt- 
September  14. 1955. 

Notice  is  given  that  the  plat  of  survey 
of  the  following  described  lands,  ac- 
cepted May  11, 1955.  will  be  officially  filed 
in  the  Land  Office.  Sacramento,  CaU- 
fornia  effective  at  10 :  00  a.  m.,  on  the  35tn 
day  after  the  date  of  this  notice: 

Humboldt  Meridian 
T.  1  N..  R.  2  W..  Sec.  36.  E%. 

The  area  described  aggregates  320 
acres. 

,     The  subject  land  is  located  in  West- 
central     Humboldt     County,     approxl- 


Thursday,  September  22,  1955 

mately  8*4  airline  mfies  southwest  of 
Scotia,  and  9  miles  southeast  of  Cape 
Mendocino.  It  is  rough  and  mountain- 
ous, with  a  change  in  elevation  from 
1000  feet  at  the  northwest  corner  to 
2  100  feet  at  the  southeast.  The  west 
side  of  the  land  is  traversed  by  the  south 
fork  of  the  Bear  fliver,  and  numerous 
northwest  trending  drainages  are  tribu- 
tary to  that  stream.  An  unsurfaced  dirt 
road  crosses  the  northeast  corner  of  the 
land;  otherwise  it  is  inaccessible  to 
vehicular  traffic.  Vegetation  consists 
principally  of  Douglas  fir  and  White  fir. 
which  are  present  in  merchantable 
quantities. 

The  primary  purpose  of  this  survey 
was  to  accommodate  the  right  of  the 
State  of  California  under  Grant  for 
Common  Schools  in  the  Act  of  March  3, 
1853  (10  Stat.  244). 

It  is  presumed  that  the  right  of  the 
State  of  California  attached  to  the  sub- 
ject land  on  the  date  of  acceptance  of 
the  plat  of  survey,  subject  to  valid  exist- 
ing rights  and  the  provisions  of  existing 
withdrawals.  Therefore,  preference 
rights  of  veterans  of  World  War  n  and 
the  Korean  confiict,  and  others,  as  pro- 
vided by  the  Act  of  September  27,  1944 
(58  Stat.  747:  43  U.  S.  C.  279-284),  as 
amended,  do  not  attach  to  this  land. 

Inquiries  concerning  this  land  shall  be 
addressed  to  the  Manager,  Land  Office. 
Bureau  of  Land  Management.  Sacra- 
mento, California. 

[SEAL]  J.    M.    GrBBONS. 

Manager. 

[F.  R.   Doc.    55-7660;    Filed.   Sept.   21.    1955; 
8:46  a.  m.l 


FEDERAL  REGISTER 

able  prices  for  the  1955-56  Puerto  Rican 
crop  and  the  1956  crop  of  Virgin  Islands 
sugarcane  to  be  paid,  under  either  pur- 
chase or  toll  agreements,  by  producers 
who  process  sugarcane  grown  by  other 
producers  and  who  apply  for  payments 
under  the  said  act. 

In  order  to  obtain  the  best  possible 
information,  the  Department  requests 
that  all  interested  parties  appear  at  the 
hearing  to  express  their  views  and  to 
present  appropriate  data  with  respect  to 
waf2:es  and  prices. 

The  hearings,  after  being  called  to 
order  at  the  time  and  places  mentioned 
herein,  may  be  continued  from  day  to 
day  within  the  discretion  of  the  presid- 
ing officers,  and  may  be  adjourned  to 
a  later  day  or  a  different  place  without 
notice  other  than  the  announcement 
thereof  at  the  hearing  by  the  presiding  ^ 
officers. 

A.  A.  Greenwood,  Ward  S.  Stevenson 
and  G.  Laguardia  are  hereby  designated 
as  presiding  officers  to  conduct  either 
jointly  or  severally  the  foregoing  hear- 
ings. 

Issued  this  16th  day  of  September 
1955. 

[seal!  Thos.  H.  Allen, 

Acting  Director,  Sugar  Division. 

(F    R.   Doc.   55-7682:    Piled,   Sept.    21.    1955; 
8:52   a.   m.) 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization   Service 

Sugarcane  Wages  and  Prices  in  Puerto 
Rico  and  Virgin  Islands 

NOTICE   OF   HEARINGS   AND   DESIGNATION   OF 
PRESIDING  OFFICERS 

Pursuant  to  the  authority  contained 
in  sections  (c)  (1)  and  (2)  of  section  301 
of  the  Sugar  Act  of  1948,  as  amended 
(61  Stat.  929;  7  U.  S.  C.  Sup.  1131).  and 
in  accordance  with  the  rules  of  practice 
and  procedure  applicable  to  wage  and 
price  proceedings  (7  CFR  802.1  et  seq>, 
notice  is  hereby  given  that  public  hear- 
ings will  be  held  as  follows: 

At  San  Juan,  Puerto  Rico,  in  the  Con- 
ference Room  of  the  Agricultural  Stabi- 
lization and  Conservation  OflBce.  Segarra 

Building,  on  October  6,  1955,  at  9:30  a.  m. 

At  Christiansted.  St.  Croix,  Virgin 
Islands,  in  the  District  Court  Room,  on 
October  11,  1955,  at  9:30  a.  m. 

The  purpose  of  these  hearings  is  to 
receive  evidence  likely  to  be  of  assist- 
ance to  the  Secretary  of  Agriculture  in 
determining  (D  pursuant  to  the  provi- 
sions of  section  301  (O  (1)  of  said  act. 

fair  and  reasonable  wage  rates  for  per- 
sons employed  in  the  production,  culti- 
vation, or  harvesting  of  sugarcane  in 
Puerto  Rico  and  the  Virgin  Islands  dur- 
ing the  calendar  year  1956  on  farms  with 
respect  to  which  applications  for  pay- 
nients  under  the  said  act  are  made,  and 
(2)  pursuant  to  the  provisions  of  section 
301  (c)  (2)  of  said  act,  fair  and  reason- 


DEPARTMENT  OF  COMMERCE 
Office   of  the  Secretary 

[Dept.  Order  161) 

Coordination   or   Emergency   Planning 
AcTivrxiBs 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  describe  and  to  provide 
for  the  administration  of  the  emergency 
planning  functions  assigned  to  the  As- 
sistant Secretary  of  ©ommerce  for  Ad- 
ministration. 

Sec.  2.  Emergency  Planning  Coordi- 
nator. .01-  The  development  and  coor- 
dination of  the  emergency  planning 
activities  contemplated  by  this  order  are 
hereby  assigned  to  the  Emergency  Plan- 
ning Coordinator  who  shall  report  and 
be  responsible  to  the  Assistant  Secretary 
of  Commerce  for  Administration. 

.02  The  Emergency  Planning  Coordi- 
nator shall  utilize  and  operate  through 
existing  personnel  and  facilities  of  the 

Department  to  the  maximum  practicable 
extent. 

Sec.  3.  Functions  and  responsibilities. 
.01  The  Emergency  Planning  Coordi- 
nator will  furnish  leadership,  guidance, 
and  assistance  in  the  field  of  emergency 
planning  and  will  coordinate  the  devel- 
opment and  execution  of: 

1.  Plans  to  insure  continuity  of  essen- 
tial functions  of  the  Department  In  the 
event  of  attaclc  upon  the  United  States 
or  a  defense  emergency,  including  but 
not  limited  to  the  following  programs: 

(1)  Essential  functions 

(2 )  Permanent  and  emergency  reloca- 
tions 

(3)  Emergency  action  steps 

(4)  Protection  of  essential  records 

(5)  Employee  registration  plan 
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(6)  Identification  psiss  system        | 

(7)  Interim  assembly  plan; 

2.  Civil  defense  plans  covering  fadlli- 
ties  and  self -protection;  I 

3.  Civil  defense  program  asslstajice 
plans; 

4.  Plans  for  assistance  in  major  dis- 
asters. 

.02  The  Emergency  Planning  Coordi- 
nator will  develop  and  maintain  inteijde- 
partmental  relationships  on  Government 
continuity  and  civil  defense,  including 
but  not  limited  to  relationships  with^the 
Federal  Civil  Defense  Administration 
and  the  Office  of  Defense  Mobilizatiop. 

.03  The  Emergency  Planning  Coordi- 
nator will  serve  as  the  principal  stafTi  as- 
sistance to  the  Assistant  Secretary  for 
Administration  in  all  matters  involfing 
the  responsibilities  and  functions  of  the 
Assistant  Secretary  for  Administral-ion 
in  respect  to  the  Mobilization  and  De- 
fense Planning  Committee  of  the  JDe- 
partment  of  Commerce  established  by 
Department  Order  154. 

Sec.  4.  Delegation  of  authority.  .01 
Subject  to  applicable  provisions  of  [law, 
regulations,  and  departmental  policy, 
and  subject  to  such  conditions  and  imi- 
tations as  may  be  imposed  by  the  Secre- 
tary of  Commerce  or  Assistant  Secretary 
of  Commerce  for  Administration,  the 
Emergency  Planning  Coordinator  is 
hereby  authorized  to  carry  out  tha  au- 
thority vested  in  the  Secretary  of  Com- 
merce in  the  fields  of  govem*ient 
continuity,  civil  defense  activities  and 
all  related  matters  within  the  puifview 
of  this  order.  ^ 

.02  The  administration  and  coordina- 
tion of  the  activities  under  the  provisions 
of  Department  Orders  Nos.  149  "Depart- 
ment Assistance  in  Major  Disasters'*  and 
160  "National  Civil  Defense  Progran|i  As- 
sistance" are  hereby  assigned  to,  the 
Emergency  Planning  Coordinator. 

.03  The  authority  delegated  hfreln, 
or  any  part  thereof,  may  be  redelefated 
to  appropriate  officers  of  the  Office  Of  the 
Secretary  and  of  the  several  primary 
organization  units  of  the  Departgient, 
subject  to  such  conditions  and  limita- 
tions as  the  Emergency  Planning  Co- 
ordinator may  deem  necessary,      | 

Effective  date:  August  24.  1955.    ' 
Walter  Wiixiaic», 
Acting  Secretary  of  Commence. 

I  p.   R.   Doc.    55-7680;    Plied.   Sept.   21.    1955; 
8:51    a.   m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7132] 

International  Freight  Forwarder 
Investigation 

notice   of   postponement    of   PREHf  aring 

conference 

Notice  is  hereby  given  that  th^  Pre- 
hearing Conference  in  the  above-eititled 

proceeding  assigned  for  September  20. 
1955.  is  postponed,  and  will  be  h0d  on 
September  27. 1955.  at  10:00  a.  m..  0.  s.  t.. 
in  Conference  Room  B.  Departi|iental 
Auditorium,  between  ThirteenU)  and 
Fourteenth  Streets  on  Constitution  Ave- 
nue NW..  Washington,  D.  C,  before  Ex- 
aminer Paul  N.  Pfeiffer.  I 


1*1: 


■Hi 


i 


i 
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NOTICES 


Dated«tWa.hi™ton,D.C.,September    ^.^^^^^  ^ ^^S,Xc^l'o.  G- 


19,  1955. 

[SEAL] 


Francis  W.  Brown, 
Chief  Examiner, 


IP.  R.   Doc.   5S-7683:    Piled,   Sept.   21.    1955; 
8:53  a.  m.] 


7919;  Lucerne  Corporation.  Etocket  No. 
G-7920;  J.  R.  Sharp.  Inc..  Docket  Nos. 
G-7921.  G-7927  to  G-7929  incl.;  G-7931 
to  7934  incl.;  Walsh  &  Watts,  Docket  No. 


G-7924;  Neville  G.  Penrose,  Inc..  Docket 
Nos.  G-8266  to  8285  incl.;  Mrs.  Luna  T. 
Holcomb.  Docket  No.  G-8724. 

There  have  been  filed  with  the  Federal 
Power  Commission  applications  as  here- 
inafter specified: 


Docket  No. 


Al>l>Ii("Uit 


.\ii.lrcs.'i 


Dull'  fi'jHl 


FOREIGN-TRADE  ZONES  BOARD 

PowacN-TRADi  Zone  No.  4,  Los  Angeles, 
Calif. 


(3 -7074 
G-7684. 


0-7r.8.S 

C-70SC 


APPLICATION  FOR  REVOCATION  OP  GRANT 

Under  date  of  Saptember  14.  1955,  the     ^__^^^ 
Board  of  Harbor  Commissioners,  City  of     g^m 
Los  Angeles,  Grantee,  through  its  Gen-     ^^^^^ 
eral  Manager  of  the  Harbor  Department, 
Bernard  J.  Caughlin,  applied  by  letter 
to  the  Secretary  of  Commerce,  Chair- 
man  and   Executive   Officer,   Foreign- 
Trade   Zones   Board,   asking   that   the 
grant,  dated  June  27,  1949,  authorizing 
the  establishment  and  operation  of  Por- 
elgn-Trade  Zone  No.  4  at  Los  Angeles, 
California,  be  revoked. 

Any  parties  of  interest  in  this  proposal 
may  submit  written  comment,  in  quad- 
ruplicate, to  the  Board  through  the 
office  of  the  Executive  Director.  Foreign- 
Trade  Zones  Board.  Room  5324,  Depart- 
ment of  Commerce  Building.  Washing- 
ton 25,  D.  C,  on  or  before  October  10, 
1955. 

Dated  at  Washington,  D.  C,  this  19th 
day  of  September  1955. 

[seal]  Joseph  M.  Marrone. 

Executive  Director. 

[P.  R.  Doc.   55-7679;    PUed,   Sept.  21.   1955; 
8:51  a.  m.] 


G-M40  to  0-«442. 

Incl. 
O-«440  to  G-6442. 

Incl. 
G-«440  to  G-6442. 

incl. 
G-6440  to  0-6442. 

Incl. 
O-M40.  0-6441 


Rofx-rl  .Mosbacfur 

Emll  Moshachcr.  Jr 

Barbari  Siiiull>.in - "'o- 

Gcrtrudf  Mix^hiiclier do  . 


!  IMO  BanV  of  r(imni<TC<'  IMilp..  JIoiis- 
I      ton  2.  T'-x. 
.    SlSMadlsun  Ave.  Ntw  York  22,  N.  l 


W.  T.  Mfn.1.11 
Tom  I'ottc 


irn   ...L 

r \ 


0-7687 - 

G-76b8 

G-76«5.  n-7fOO  - 

G-7700 

O-7701 

G-7726 


Pun  Oil  C'r  . 

roliiniliiiin  ('  ir'.wni  Co  .   

liiu-^sii-  Hunt    I  nift.  whoso  Triistii-  is 

Koy   L»-c   ('     ['  iriiftiT  rvfirred  to  its 

Ha.isie  llmil    Ini.'-t ). 

Jrrrv  ("ovini'lon  .   .   

E.   E.  .^iiiiiiiuii.'!.  <>.    H    C"ri'c.   II.  < 

(; rally.   Jr..   ;is   iittortifv-in-fact    f'T 

Gnivco   Oil  A    t'sv>   Co..   Julim    M. 

Kry".  iiml   >::ii-:*l.'M  .McOonii'l. 
William  Hcrlxri  Cunt --■ 

llaroUison  I.,  llc.rt.  J--  .  TriiM  K'^fate, 
who.-*  Trii-^^'  "  !.■<  Siilncy  Uif'iain 
(hereinafter  n  '.Tre.l  t.i  .is  llaroM-.'n 
I,.  Hunt,  Jr  .'I'fust  Estatoi, 

Eddy  Kfliiuh"  <■«'    


>-rui   'ifir.tM  TU.lc  .  lT'ii-=t'.n  2.  T-t    ... 
m;).'    l.i;i    .,(    .\llJiri(.3i    UUlt:.,    Dallas, 

ir,(i>.  Walnut  St..  rhila<lili'!iia,  ra.;.-- 
;isii  M-iilisiin  \vc..  New   ■^itI;.  X.  ^  . 
TIKI   Mcrrantile    Uanli    lildp.,    iJalLis, 
T,  \ 

r    (>    Vox  746.  Mi.Uuid,  Tex.. 

Bu\  18.1,  rainpa,  Tux 


700   Mercantile    Bank    BUlp., 
Tex. 


-Nov.  .%,  UM 

Do. 
Dec.     2, 1044 


Po. 
Do. 


t>all-.is. 


021  Priiikrrs  Mi)rt(.':i?e  PMp..  Houston 
I    "    2.  Te.V. 

Ii.nMT     .^^l(■ri^-an     Life     Insuninw 
i       hldi:..  lUiustcn  2.  Tex. 
Frank  W  Sharp  apd  E.  C.  Pcurlotk....    <C1  B.ii.kers  Mnrlptt'i'  Hldp.  Houston 

2.  Te.\. 


Huph  .\.  c.r.ii.t  ..rd  .S.J.  Ryan 


G-7731.  O- 
G-7746,  G- 


732  .. 

•748  .- 


Fred  C.  K>x-h - 

R.  E.  Smilli,  .\K''IU  for  W.  11.  .\|ii>ell 
J.  K.  Cune 


0-7747..- 
0-7749.  G 

0-7887... 
0-7888... 


G-7889 
G-7891 


Markliam.  Cone  &  Redfem  

750 S.  E.  Cone.. 

W.  B.  Inabnet 

I  W.  B.  Inahnet.  \  S.  (Jenecov.  F  state 
of  Sam  Kco-^th.  W.  1..  .Mex^itider. 
Claude  Talbot  and  Kulh  Ka-ter- 
lini;.  co-owners  (hereinafter  re- 
ferred to  as  W.  H.  Iiiahnet.  et  al.'. 
W.  H.  Inabnet.  .\.  S.  (ier.ecov,  Estate 

of  Sam  Ko<istti.  co-owners 
F.  J.  Panplade.  J    Hir-tiu  N'onre,  and 
I'e^rless  (Ml  A.  C.as  Co.  (hereinafter 
referre<l  to  a.s  H*.  J.  Danglade.  et  al.). 

D.  I>.  Strons       .  -- 

Walter  I^oane  l;»ndall 

GeorKe  W.  Johnson 

0-7895 !  N'artin  .Anderson  

{}-7896 !   Falcfin  Oil  Corp  

G-79t)l ■•   Sloan  i  Ml  A  Ca.s  Co.. - 

G-7918-r '  H.  Bryan  roll., - - 

G-7919. T..  C.  Cnrein 

0-7920 --'  Lucerne  Corp 


321    W.-s;    Dou^-las    Ave.,    WicJiiU    2, 

Kans. 
2^1'.  C.iilf  Bide  Houston  2.  TeJ      ... 
first  \ati  nal  Hank  Blilj:.,  Lubbock. 
Tex. 

...  do  - - 

.do        ..    - 

aiSBenihardt  Bldp..  Monroe.  La 

...do 


G-7S92 
G-78H3 

G-7S94 


.do. 


P.  O.  Box  675,  Lovington,  N.  Mex 


.  Ilex. 


G-7921,  G-7927  to 
G-7929.  incl.. 
and  0-7931  to 
G-7934,  incl. 

G-7924 

0-8266  to  G-8285, 
Incl. 

G-&724 


J.  R.  Sharp,  Inc 


.'  Walsh  and  Wattt   

I  Neville  U.  rcnrose,  Inc     . 

Mrs.  Luna  T.  Uolcomb  .. 


131  Central  Bid?..  Midland 
'_".'.<ioVW.''"". -. 

t.l.'l  Kennedy  Bldg  .  Tulsa.  Okla 

i»if.     Continental     Life     Uldg.,     Fort 
Worth.    Tex. 

1024  Lincoln  St..  Toi^eka.  Kaos 

HOT  .Mercentile  Securitie.s  Bltlg..  Dal- 
las. Tex. 
Box   33<i7,   Whittier   Station,  Tulsa, 
nkla.  1 

18(11  Fair  Bld(f.,  Fort  Worth  2.  Tex... 
1813  Fair  Bldg.,  Forth  Worth,  Tex... 

735  Wildei  n..  Shrevcport,  Le 


Do. 

Do. 


Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
l>o. 
Do. 
Do. 


Do. 
Do. 


De<'.  X  1«M 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 


Do. 
Dec.  21.HM 

Mar.    4,  MM 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-6440  etc.] 

Robert  Mosbacher  et  al. 

NOTICE  or  APPLICATION  AND  DATE  OF 
HEARING 

September  14,  1955. 
In  the  matters  of  Robert  Mosbacher, 
et  al..  Docket  Nos.  Gt-6440  to  G-6442, 
incl.;  Tom  Potter.  Docket  No.  G-6450; 
Sun  Oil  Company,  Docket  No.  0-6657; 
Columbian  Carbon  Company,  Docket  No. 
G-7074;  Hassie  Hunt  Trust,  Docket  No. 
0-7684;  Jerry  Covington,  Docket  No.  G- 
7685;  E.  E.  Simmons,  et  al..  Docket  No. 
CK-7686;  W.  H.  Hunt,  Docket  No.  G-7687; 
Haroldson  L.  Hunt,  Jr.,  Trust  Estate, 
Docket  No.  G-7688;  Eddy  Refining  Com- 
pany,    Docket     Nos.     G-7698,     G-7699:      as  more . 

Hugh  A  Grant  and  S.  J.  Ryan.  Docket     and  open  for  public  inspection.  .    .    .  ,^.„x„  r.nmmi^rfm 

N^a-7700;  Sharp  and  Scurlock,  Docket         Apt)15cants  produce  and  sell  natural  gas  for  transportation  in  interstate  commerce 

No.  O-7701;  Fred  C.  Koch.  Docket  No.     for  resale,  as  indicated  below: 

G-7726;  R.  E.  Smith  and  W.  H.  Appell, 
Docket  Nos.  0-7731,  G-7732;  J.  R.  Cone, 
Docket  Nos.  G-7746,  0-7748;  Markham, 
Cone  &  Redfem.  Docket  No.  G-7747;  S. 
E.  Cone,  Docket  Nos.  0-7749.  G-7750; 
W.  B.  Inabnet,  Docket  No.  0-7887 ;  W.  B. 
Inabnet,  et  al..  Docket  Nos.  G-7888,  G- 
7889;  P.  J.  Danglade.  et  al.,  Docket  No, 
G-7891:  D.  D.  Strong,  Docket  No.  G- 
7892 ;  Walter  Doane  Randall.  Docket  No. 
0-7893;  George  W.  Johnson,  Docket  No. 
0-7894;  Martin  Anderson,  Docket  No. 
a-7895;  Falcon  Oil  Corporation,  Docket 
No.  G-7896;  Sloan  Oil  b  Gas  Co.,  Docket 


Each  has  filed  an  application  for  a  certificate  of  public  convenience  and  necessij 
nursuant  to  section  7  of  the  Natural  Gas  Act,  authorizing  Applicants  to  rendff 
?erv?cls  as  hereVna?ter  described,  subject  to  the  jurisdiction  of  the  Commi^^^^J 
fully  represented  in  the  applications  which  are  on  file  with  the  Commission 


Docket  Xo. 


Apiilicant 


Location  of  field 


Buyer 


G-6440.. 

G-6441.. 

0-6442.. 

G-6450.. 

G-66S7.. 

G-7074.. 

G-7684. 
G-76&5.. 


Robert  Mosbacher,  et  al 

do - 

do 


Tennessee  Gas  Transmission  Co. 
United  G»s  Pipe  Line  Co. 


Enplehart        Field,        Colorado  I  Texas  Eastern  Transmission  Cofp. 

Coiintv.  Te\.  ' 

New  L  Ini  Field,  .\uptin  (  ounty. 

Tex. 
Batterville  FicJ<l.  Marion  County, 

Tom  Fetter So^li'rnallsville  Field,  UarrL>^n  |  Arkansas  Louisiana  Qas  Co. 

I      Countv\  Tex.  ^         „.     n^.n^ 

Sun  Oil  Co Carthage  Field,   Panola  County.      Lone  Star  Gas  Co. 

Columbian  Carbon  Co..     K^''^^  ha  and  Roane  Counties,  W.      Hope  Natwral  Gas  Co. 

Ha.ssieH,.ntTrtist MB\ie  Field  .^radia  Parish  La.     .    LouistenaNa^^ 

Jerry  Covington Jain. at    Field.    Lea    (ounty,    N .  |  El  Paw)  Natural  ua»  v.* 

.Mex. 


Thursday,  September  22,  1955 


FEDERAL  REGISTER 


Docket  No. 


0-7686 

Q-7f»' 

0-7<J»» 


Applicant 


E.  E.  Simmons,  et  al. 


Locatlon  of  field 


Buyer 


0-T69S. 
0-7699 
0-7700 


0-77"! 

G-772H 


0-^31- 
0-7732 


1  W.  n.  Hunt    -. 

.'  11  iroldson     L.     Hunt. 
I       Trust  K-tate. 
.    Eddy  Kefiumg  Co 

J do 

.  Ilueh  .\.  Grant  and  .'^.  J. 

I  Kyan, 

.'  .-^harii  and  .-^curlook 

..  Fred  C.  Kocfi- 

I  R.  E-  .=  niiih.  .\itenl  for 
W.  H.  \v\>e\\. 
...do - 


0-7r4f>  and 

rt-774S 
0-7747 

G-m49 

0-7750 

0-78S7 

G-78S8- 

0-7889. 

0-7891 

G-7892  


0-7S93 

0-7)W4 

0-7S9.'i 

0-7»» 

0-7W1 

0-791S 

o-:si9 

0-7920 

0-7921 

0-7921  

0-7977  to 

0-792y.  incl. 

0-7H;il  to 

0-7931,  iild. 
0-«2fVi  lo 

0-H270,  incl, 
0-8271 
0-8272  to 

0-Nr'i.  incl 
G-8277  .... 
0-«27sto 

0-K2M.  incl 

CHi724.. 


J.  R.  Cone 

Markham.  Ci.nei  Kcd- 

fern. 
S.  E.  Cone 

do  

W.  B.  Inabnet     

W.  H    Inahnel,  et  al... 

do 


F.  J.  Henplsde  et  al 

D.  n.  .<trong 

Walter  Lioane  Randall 
<  ieork'e  W.  .Johnson  — 

Martin  .Xnderson 

Falcon  Oil  Corp 


Ea.-!!      Panhandle     Field.     Gray 

County.  Tex. 
Lea  Crmnly.  N.  Mex      

Ea.st  Hayne,sville  Field,  Claiborne 
I'arish.  La. 
North  Spin<iletop  Field,  Jefferson 

County.  Tex. 
Brandt    Field,     Goliad    County, 

Tex. 
Spanish    Camp    J'ield,    Wharton 

Count V,  Tex. 

ilo 

BluiccvMe.sa     \crile     Field.    San 

Juan  County,  N.  Me\ 
Tom    firihiini    West    Field.   Jim 

Wells  County,  Tex. 
ARua  Dulce  Field.  .Nueces  Coun- 

IV.  Tex. 
Jalniat    Field,    I^ea    County,    N. 

Mex. 
Drinkard,   Tubbs   and    Blinebry 

Fields,  I-oa  County.  V,  Mex. 
Slaughter  Field  liiKkley  County, 

Tex. 
Tubbs.  Hare  and  Prinkard  Fields. 

Lea  County,  N.  Mex. 
Monroe  Field,  Cnion  I'arish.  La  . 
.Monri»e   Field,   Ouachita   I'arish, 

La. 
Monroe     Field,      Ouachita     and 

Cnion  Parishes.  Lii. 
Eumont    Field,    I-ea   County,   N. 

.Mex. 
?pral»eiTy  Field,  Reagan  County. 

Tex. 
d 


Sloan  Oil  4  Gas  Co 

II.  Bryan  PolT 

L.  C.  I'nrein 


.'  Lucerne  Corp  

.!  J.  K.  .-^harp.  Inc 

.1  Walsh  A  Watts.. 

J.  K.  .-^harp,  Inc 


"""do".""""""       ..-. 

Shafter     Lake     Field,     Andrews 

Count V.  Tex. 
Panhandle  Field,    Gray  County, 

Tex. 
Sliiifter     Lake     Field,      Andrews 

County,  Tex. 
Ilugoton  Field,  Kearney  County, 

Kans. 

.\da  Field,  Webster  Parish.  La 

Kevstune  Field,  Winkler  County. 

Tex. 
Hari)er  Field,  Ector  County,  Tpx_ 
Kev^tone  Field,  Winkler  County, 

Tex. 


Warren  Petroleum  Co. 

El  Paiio  Natural  Gas  Co. 
Arkansas  Louisiana  Oas  Co. 

Texas  Oas  Corp. 

United  Oas  Pi|ie  Line  Co. 

Texas  Eastern  Transmission  Corp. 

Po. 
El  Paso  Natural  Gas  Co. 

Tcnne.ssce  Gas  Transmission  Corp. 

Do. 
El  Paso  Natural  Oas  Co. 

Gulf  Oil  Corp.,  Kl  Paso  Natural 

(ias  ( 'o. 
Stanohnd  Oil  &  Gas  Co. 

Skelly  Oil  Co. 

L'nited  Carbon  Co. 
Do. 

I'nited    Carbon    Co..    Texas    Gas 

Tr:insniis,sion  Corp. 
El  1'a.so  .Natural  Gas  Co. 

Texas  Gas  Products  Corp. 

Do. 

1)0. 

Do. 
Phillii>s  Petroleum  Co..  FuUerton 

Oil  Co. 

Kerr-.Mf  'iee  Oil  Industries,  Inc. 

Phillips  Petroleum  Co.,  FuUerton 
<nl  Co, 

Kansas- Nebraska     Natural      Gas 
I      Co..  Inc. 

'  .\rkans!vs   Louisiana   Gas   Co. 
I  El  Pa.so  Natural   Gas  Co. 

'  Phillips  Petroleum  Co. 
tfid  Richardson  Gasoline  Co. 


Neville  O.  Penrose,  Inc     I^ee  County,  N.  Mex.. 


do 

do. 


...do 

...do. 


Ector  County.  Tex 
lyea  County.  N.  Mex. 

do 

do 


Pkelly  Oil  Co. 

Shell  Oil  Co..  et  aL 
Skelly  Oil  Co. 

.  .  '  Phillips  Petroleum  Co. 
Skelly  Uil  Co. 


.do       .     ' 

...•  Mrs.  Luna  T.  Holcomb  . 


Winkler  County,  Tex 

Caddo  Fiel.l,  Caddo  Parish,  La. 


C.  V.  Lyman. 

Arkansas  Louisiana  Oas  Co. 


These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
(able  rules  and  regulations,  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commission's  Rules  of  Practice  and 
Procedure,   a   hearing   will   be   held   on 
October  14.  1955.  at  9:30  a.  m..  e.  s.  t.. 
in  a  Hearing  Floom  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington,  D.   C.   concerning   the   matters 
involved  in  and  the  issues  presented  by 
such    applications:    Pr(n:idcd.    however. 
That  the  Commission  may,  after  a  non- 
conte.sted   hearing   dispose   of   the   pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30   (O    (1>   or  (c»    '2i   of  the 
Commi-ssion's    Rules    of    Practice    and 
Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  '18  CFR  1.8  or  1.10'  on  or 
before  September  29,  1955.    Failure  of 

No.  185 i 


[SEAL] 


Leon  M.  Ftjqtjay, 
Secretary. 


7iij 


R.  E.  Boyle,  Jr..  Agent,  for  Interested 
rail  carriers.  Rates  on  sulphuric  acjid, 
tank-car  loads,  from  New  Orleans,  La.,  to 
Palatka.  Fla. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  93  to  Agent  C.  A. 
Spaninger's  I.  C.  C.  1357. 

PSA  No.  31111 :  Newsprint  paper — Cfil- 
houn,  Tenn.,  to  Shreveport,  La.  Filed 
by  F.  C.  Ki-atzmeir.  Agent,  for  interested 
rail  carriers.  Rates  on  newsprint  papjer, 
carloads,  from  Calhoun,  Term.,  to 
ShreveE>ort,  La.  I 

Grounds  for  relief:  Circuitous  routje. 

Tariff:  Supplement  29  to  Agent  P.;C. 
Kratzmeirs  I.  C.  C.  4134. 

FSA  No.  31112:  Salt — Louisiana  Ofncl 
Texas  to  Parsons,  W.  Va.  Piled  by  Pj  C. 
Kratzmeir.  Agent,  for  Interested  tail 
carriers.  Rates  on  common  salt,  c^ir- 
loads.  from  specified  points  in  Louisl4na 
(west  of  the  Mississippi  River)  4nd 
Texas. 

Grounds  for  relief :  Depressed  through 
one-factor  rates  reflecting  combinations 
of  intermediate  rate  factors,  and  (jir- 
cuity. 

Tariff:  Supplement  69  to  Agent  P.  C. 
Kratzmeirs  I.  C.  C.  3668. 

FSA  No.  31113:  Scrap  iron  or  steil — 
Milwaukee,  Wis.,  to  Hamilton,  Qnt. 
Filed  by  H.  R.  Hinsch.  Agent,  for  inter- 
ested rail  carriers.  Rates  on  scrap  iJ"on 
or  steel  (not  copp>er  clad).,  carloaids^ 
from  Milwaukee,  Wis.,  to  Hamilton,  Oht., 
Canada. 

Grounds  for  relief:  Water  competi- 
tion and  circuity. 

Tariffs:  Supplement  118  to Chesapepike 
and  Ohio  Railway  I.  C.  C.  13099  and  pne 
Other  tariff. 

By  the  Commission.  I 

[SEALl  Harold  D.  McCoy, 

Secretary. 

(F.   R.   Doc.    55-7668:    Piled.   Sept.   21.    Ip55: 
8:49    a.    m.] 


any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  where  a  request  therefor 
is  made. 


[F.  R. 


Doc.   55-7623:    Filed. 
8:45  a.  m.] 


Sept.   21,    1955; 


I  Rev 


S.  O.  562,  Amdt.  2  to  Taylor's  I. 
Order  57] 


<p.  C. 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth   Section   Applications   for 
REa:.iEr 

September  19.  1955. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  140)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HADl, 

FSA  No.  31110:   Sulphuric  acid — New 
Orleans,  La.,  to  Palatka,  Fla.    Filed  by 


Railroads  Serving  Certain  State$ 
diversion  or  rerouting  of  traffic 

Upon  further  consideration  of  Taylor's 
I.  C.  C.  Order  No.  57  and  good  cause  ap- 
pearing therefor:  It  is  ordered.  Thaf : 

Taylor's  I.  C.  C.  Order  No.  57  be.  |and 
It  is  hereby,  amended  by  substituting  the 
following  paragraph  ig)  for  paragraph 
(g)  thereof:  I 

(g)  Expiration  date:  This  order  »hall 
expire  at  11:59  p.  m..  October  20.  1955, 
unless  otherwise  modified,  changed,  |sus- 
pended  or  annulled. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  111:59 
p.  m..  September  20.  1955,  and  thati  this 
order  shall  be  served  upon  the  Ass^ia- 
tion  of  American  Railroads.  Car  Se^T^ice 
Division,  as  agent  of  all  railroads  |sub- 
scribing  to  the  car  service  and  per  «iiem 
agreement  under  the  terms  of  that 
agreement,  and  by  filing  it  with  th^  Di- 
rector. Division  of  the  Federal  Register. 


4 
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Issued  at  Washington,  D.  C.  Septem- 
ber 15.  1955.  ^  „^^^ 

Coioassioi*. 
Charus  W.  Taylor, 
Agent. 

IP    B    Doc.  55-7669;   Piled.  Sept.  21.   1965: 
8:49   a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IPUe  NO.  813-953] 

National  Secukih»s  &  Rkskarch  Corp. 

AW)  National  Securiths  Skrhs 
HoncK  OF  piling  of  application  pehmit- 

UNO   CTRTAIH   REINVESTMENTS   OF   DIVI- 
DEND DISTRIBXrnONS  AT  NET  ASSET  VALUE 
8EPTBMBER    16.    1955. 

Notice  is  hereby  given  that  National 
Securities  b  Research  Corporation,  the 
sponsoring  company  of  National  Securi- 
Ues  Series,  a.  registered  open-end  man- 
agement investment  company,  has  med 
an  appUcation  pursuant  to  section  6  (c) 
of  the  Investment  Company  Act  of  1940 
("Act")  for  an  order  of  the  Commission 
exempting  from  the  provisions  of  section 
22  (d)   of  the  Act  the  offering  of  cer- 
tain shares  of  National  Securities  Series 
at  net  asset  value,  where  such  shares 
represent  Investments  of  dividends  paid 
to  participants  xmder  a»  periodic  with- 
drawal plan  referred  to  below. 

National  Securities  Series  has  at  the 
present  time   a  dividend  reinvestment 
program    under   which    investors    may 
arrange  for  investment  of  their  divi- 
dends;  under   that  plan   distributions 
representing  capital  gains  are  invested 
at  net  asset  value  and  dividends  from 
other  sources  are  reinvested  at  the  pub- 
lic offering  price.     National  Securities 
Series    now    proposes    to    establish    a 
periodic  withdrawal  plan  under  which, 
at  the  request  of  any  investor,  the  in- 
vestment company  will  hold  his  shares, 
and   liquidate    at    designated    intervals 
sufficient  shares  to  realize  predesignated 
sums  which  will  be  paid  to  the  investor; 
imder     such     plan     all     distributions, 
whether  from  income,  capital  gains  or 
otherwise,  on  shares  subject  to  this  pro- 
gram, will  be  reinvested  in  additional 
shares  at  net  asset  value.    It  is  contem- 
plated that  the  amount  of  periodic  with- 
drawals wUl  be  greater  than  dividends 
from  income. 

Among  other  things  section  22  (d)  of 
the  Act,  with  certain  exceptions  not  ap- 
plicable here,  prohibits  a  principal  un- 
derwriter   of    a    registered    investment 
company  from  selling  redeemable  securi- 
ties of  such  investment  company  to  any 
person  except  at  a  current  public  offer- 
ing price  described  in  the  prospectus. 
Since  the  proposal  set  forth  above  may 
involve  the  offering  of  shares  of  National 
Securities  series  below  the  normal  public 
offering  price  thereof  described  in  its 
prospectus,  in  contravention  of  the  provi- 
sions of  section  22  (d)  of  the  Act,  Na- 
tional Securities  &  Research  Corporation 
seeks  an  order  pursuant  to  section  6  (c) 
of  the  Act  exempting  such  transactions 
from  the  provisions  of  section  22  (d) . 

Section  6  (c)  of  the  Act  authorizes  the 
Commission,  by  order  upon  application, 
to  exempt,  conditionally  or  uncondition- 


NOTICES 


aMy  any  transaction  from  any  provision 
of  Uie  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  the 
commission  finds  that  such  exemption  is 
necessary  or  appropriate  in  the  pubuc 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
Intended  by  the  policy  and  provisions  of 
the  Act.  ,    . 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 30,  1955.  at  5:30  p.  m.,  submit  to 
the   Commission   in  writing   any   facts 
bearing  upon  the  desirability  of  a  hear- 
ing on  the  matter  and  may  request  that 
a  hearing  be  held,  such  request  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.     Any   such   communication   or 
request  should  be  addressed:  Secretary, 
Securities   and   Exchange   Commission, 
Washington  25,  D.  C.    At  any  time  after 
said     date,     the     application     may     be 
granted  as  provided  in  Rule  N-5  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act.  I 
By  the  Commission. 


[SEAL] 


Nellye  a.  Thorsen. 
Assistajit  Secretary. 


[F.  R.   Doc.   55-7663:    Piled.  Sept.   21,    1955; 
8:47  a.  m.] 


[Pile  No.  70-3413] 

Worcester  Cdttsty  Electric  Co. 

NOTICE    OF    proposed    ISSTTE    AND    SALE    AT 

competitive     bidding     of     principal 
amount  of  first  mortgage  bonds 

September  16,  1955. 
Notice  Is  hereby  given  that  Worcester 
County  Electric  Company  ("Worcester") , 
an  electric  utility  subsidiary  of  New 
England  Electric  System  CNEES").  a 
registered  holding  company,  has  filed 
with  this  Commission  an  application  and 
an  amendment  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  section  6  (b) 
of  the  Act  and  Rule  U-50  th.^reunder  as 
applicable  to  the  proposed  transaction, 
which  is  summarized  as  follows: 

Worcester  proposes  to  issue  and  sell, 
nursuant  to  the  competitive  bidding  re- 
quirements   of    Rule    lf-50.     $8,500,000 
principal  amount  of  Series  D  Bonds,  to 
be  dated  as  of  October  1,  1955.  and  to 
mature  October  1.   1985.     The  interest 
rate  (which  shall  be  a  multiple  of  le  of 
1  percent  and  not  in  excess  of  S^i  per- 
cent) and  the  price,  exclusive  of  accrued 
interest,  to  be  paid  to  Worcester  therefor 
(which  shall  be  not  less  than  100  percent 
nor  more  than  10234  percent  of  the  prin- 
cipal  amount)    will   be   determined   by 
competitive  bidding. 

The  bonds  will  be  issued  under  a  First 
Mortgage  Indenture  and  Deed  of  Trust 
dated  as  of  July  1,  1949,  as  amended  and 
supplemented,  and  will  be  secured  equally 
and  ratably  with  the  presently  outstand- 
ing Series  A,  B  and  C  bonds  of  Worcester. 
The  proceeds  from  the  sale  of  the 
Series  D  Bonds  will  be  applied  to  the 
payment  of  Worcester's  short-term  note 
indebtedness  ($6,200,000  at  September  1, 


1955.  with  further  borrowings  antici- 
pated) ,  and  the  balance,  if  any,  will  bt 
used  to  pay  for  capitalizable  expendl- 

tures  or  to  reimburse  the  treasury  there- 
for. Worcester  desires  to  consumnute 
the  proposed  transaction  in  order  to  fi- 
nance permanently  capitalizable  addi- 
tions to  its  properties. 

Worcester  has  filed  an  applicaUoB 
with  the  Massachusetts  Department  of 
Public  Utilities  for  authorization  of  tbe 
proposed  transaction. 

Worcester  estimates  Its  fees  and  ex- 
penses to  be  incurred  herein  at  $48,000, 
including  compensation  at  cost  for  serr- 
ices  of  New  England  Power  Service  Com- 
pany   (mutual  service  company  of  tbe 
NEES  system).  $14,000;  securities  regto- 
tration   fee   and   stamp  taxes.   $10,234; 
printing   and   engraving,   $10,500;  m* 
counting  and  engineering  fees,  $4,500; 
trustee's  fees.  $5,500;  and  miscellaneaii 
expenses,  $3,266.     The  amount  of  the  fee 
and  expenses  of  indepetndent  counsel  te 
the   underwTiter   will   be   supplied  bf 
amendment.  .... 

It  Is  requested  that  the  Commisslon'i 
order    herein   be    made    effective   upon 

issuance. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  October 
5    1955  at  5:30  p.  m.,  request  the  Coin- 
mission  in  writing  that  a  hearing  be  hdd 
on  such  matter,  stating  the  nature  of  bk 
interest,  the  reasons  for  such  requert, 
and  the  issues  of  fact  or  law,  if  v^, 
raised  by  said  application  which  he  de- 
sires  to  controvert,  or  he  may  requert 
that  he  be  notified  if  the  Commiasloc 
should  order  a  hearing  thereon.    Any 
such  request  should  be  addressed:  Secre* 
tary   Securities  and  Exchange  Comml*- 
sion,  Washington  25,  D.  C.    At  any  tint 
after  said  date,  said  application,  as  fflM 
or  as  it  may  hereafter  be  further  amend- 
ed  may  be  granted  as  provided  in  RuM 
U-23  of  the  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  CommJ- 
sion  may  grant  exemption  from  its  nilei 
as  provided  in  Rules  U-20  (a)  and  U-IM 
or  take  such  other  action  as  it  may  dtm 
appropriate. 


By  the  Commission. 


[SEAL] 


Nellte  a.  Thorsen, 
Assistant  Secretarf. 


[P    R    Doc.    65-7664;    Piled.   Sept.  21,   iMk 
8:47  a.  m.) 


[File  No.  tO-3412] 

AMERICAN  Natural  Gas  Co.  and  MicHiotf 
Consolidated  Gas  Co. 

NOTICE  OF  filing  REGARDING  ISSUANClOr 
COMMON  STOCK  BY  PUBLIC  tmLITY  Cf» 
PANY  AND  ACQUISITION  THEREOF  H 
PARENT  HOLDING  COMPANY 

SSPTEMBER  15,  1&55 

Notice  is  hereby  given  that  Ameri^ 
Natural  Gas  Company  ,<"AmerW» 
Natural"),  a  registered  holding  coO- 
pany.  and  Michigan  Consolidated  O" 
company  ("Michigan  Consolidated  )^ 
gas  utility  subsidiary  company  of  Amffr 
can  Natural,  have  filed  with  this  Oajf 
mission  an  a  p  p  11  c  a  t  i  o  n-declara»a 
pursuant  to  the  Public  Utility  Hol«ai 
company  Act  of  1935  ("Act"),  and  hjj 
designated  sections  6,  7.  9,  10  and  U  • 


Thursday,  September  22,  1955 

gaid  Act  and  Rule  U-43  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions  which  are  summarized  as 

follows : 

Michigan  Consolidated  proposes  to  is- 
sue and  sell  to  American  Natural,  and 
American  Natural  proposes  to  buy  from 
Michigan  Consolidated,  930,000  shares  of 
Michigan  Consolidated  common  stock, 
par  value  $14  per  share,  for  a  cash  con- 
sideration of  $13,020,000,  which  is  equal 
to  the  aggregate  par  value  thereof. 
American  Natural  proposed  to  pay  such 
purchase  price  out  of  the  proceeds  ob- 
tained from  its  recent  offering  of  common 
stock.  Michigan  Consolidated  will  use 
the  net  proceeds  from  the  sale  of  Michi- 
gan Consolidated  common  stock  for  the 
payment  of  construction  costs  and  to  re- 
imburse its  treasury  for  funds  so  used. 

Michigan  Consolidated  further  pro- 
poses to  amend  its  Articles  of  Incorpora- 
tion so  as  to  increase  its  authorized 
shares  of  common  stock  from  4,500,000 
shares  (of  which  4.475,000  shares  are 
presently  outstanding)  to  5.500.000 
shares. 

It  is  stated  that  the  foregoing  trans- 
action will  have  been  expressly  author- 
ized by  the  Michigan  Public  Service  Com- 
mission, the  State  Commission  of  the 
State  in  which  Michigan  Consolidated 
Is  organized  and  doing  business,  and 
that  no  other  commission,  other  than 
the  Securities  and  Exchange  Commis- 
sion, has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  than  October 
3. 1955.  at  5:30  p.  m.,  e.  s.  t..  request  the 
Commission  in  writing  that  a  hearing 
be  held  on  this  matter,  stating  the  na- 
ture of  his  interest,  the  reason  for  such 
request,  and  the  issues  of  fact  or  law, 
if  any.  raised  by  such  filing  which  he 
proposes  to  controvert,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should   order   a   hearing   thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Elxchange  Com- 
mission,'Washington  25,  D.  C.     At  any 
time   after  said   date,   the   application- 
declaration,  as  filed  or  as  it  may  here- 
after be  amended,  may  be  granted  and 
permitted  to   become  effective  as  pro- 
vided in  Rule  U-23   of   the  Rules   and 
Regulations  promulgated  under  the  Act. 
or  the  Commission  may  grant  exemp- 
tion from  its  rules  as  provided  in  Rules 
U-20  ta)  and  U-100  or  take  such  other 
action  as  it  may  deem  appropriate. 

By  the  Commission. 

[SEAL]  Nellye  A.  Thorsen. 

Assistant  Secretary. 

[F.    R.    Doc.    55  760.5:    Filed.    Sept.    21,    1955; 
8:48   a.    m] 


FEDERAL  REGISTER 

erty  located  in  Washington.  D.  C,  in- 
cluding all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  and  Property 

Louise  Gabriel  Plerne.  8  rue  de  Tournon. 
Paris    VI.    France;     Jean    Plerne.    6    Impasse 
Ronsin.  Paris  XV,  Prance;  Slmone  Amanleux 
(nee   Plerne).   7   rue   Garanclere.   Paris   VI, 
France:  Annette  Clement  (nee  Plerne) ,  8  rue 
de    Tournon.    Paris    VI,    France;    Claim    No. 
43851;   $29.70  in  the  Treasury  of  the  United 
States.      All  right,   title,   Interest  and  claim 
of  whatsoever  kind  or  nature  In  and  to  every 
copyright,  claim  of  copyright,  license,  agree- 
ment,  privilege,    power   and   every   right   of 
whatsoever  nature,  Including  but  not  limited 
to  all  monies  and  amounts,  by  way  of  royal- 
ties, share  of   profits  or  other  emolument, 
and  all  causes  of  action  accrued  or  to  accrue, 
relating  to  the  works  entitled  "The  Children's 
Crusade    (La   Crolsade   des   Enfants),"   "The 
Children  of  Bethlehem  (Les  Enfants  a  Beth- 
lehem) "  and  "St.  Francis  of  Asslsl  (St.  Fran- 
cols  d'AssisD."  as  listed  in  Exhibit  A  to 
Vesting  Orders  Noe.  3430  and  3552    (9  P.  R. 
6464    June  13.  1944) .  to  the  extent  owned  by 
Louise  Gabriel  Plerne,  Jean  Plerne,  Slmone 
Amanleux  (nee  Plerne)  and  Annette  Clement 
(nee  Plerne) ,  as  heirs  of  Gabriel  Plerne.  Im- 
mediately   prior    to   the    vesting   thereof    by 
Vesting  Orders  Nos.  3.30  and  3552. 

Executed   at  Washington,   D.   C,   on 
September  14.  1955. 
For  the  Attorney  General. 
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notice  is  hereby  given  of  intention!  to 
return,  on  or  after  30  days  from  the  (Jate 
of  publication  hereof,  the  follo^ng 
property,  subject  to  any  increase  or  )de- 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  aide- 
quate  provision  for  taxes  and  conserva- 
tory expenses:  I 

Claimant,  Claim  No.,  Property,  and  Locmion 
Poul  Carl  Louis  Marlus  Tvermoes,  Ck^n- 
hagen,  Denmark,  Claim  No.  59779.  Vexing 
Order  No.  17699.  $2,963.44  In  the  Treasuiy  of 
the  United  States;  and  $1,000  5  percent  King- 
dom of  Norway  Municipalities  Bank  Guaran- 
teed Sinking  Fund  Gold  Bond  of  1930,:  due 
June  1,  1970,  represented  by  Certificate  No. 
5359;  presently  In  the  custody  of  the  Federal 
Reserve  Bank  of  New  York. 

Executed    at  Washington,   D.   C,   on 
September  14,  1955. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

(F.    R.    Doc.    55-7673;    Filed,    Sept.    21,   [1955: 
8:50   a.   m.] 


Ida  Machi  irr  al. 


ISEALl  Paul  V.  Myron, 

Deputy  Director. 
Office  of  Alien  Property. 

|F    R     Doc.   55-7671;    Filed.  Sept.  21.    1955; 
8;50  a.  m.l 


MiLOJE  SiMIC 

notice  of  intention  to  return  vested 
property 

Pur-suant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses. 
Claimant,  Claim  No..  Property,  and  Location 

MUoje  Slmlc,  Belgrade.  Yugoslavia,  Claim 
No  63342.  Vesting  Order  No.  17607.  •1.478.40 
In  the  Treasury  of  tlie  United  States. 

Executed  at  Wa.shington,  D.  C,  on 
September  15,  1955. 

For  the  Attorney  General. 


—         [seal] 


DEPARTMENT  OF  JUSTICE 

OfRce  of  Alien  Property 

Louise  Gabriel  Pierne  et  al. 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  <f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop- 


Paul  V.  Myron, 
Deputy  Director, 
Office  of  Alien  Property. 


[F.    R.    Doc.    55-7672;    Plied.    Sept.    21.    1955; 
6:50  a.  m.] 


Poul  Carl  Louis  Marius  Tvermoes 

notice  or  intention  to  rtturn  vested 

property 

Pursuant  to  secUon  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended. 


NOTICE    OF    INTENTION    TO    RETURN    VtSTBD 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  "Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  |o  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administflation 
thereof  prior  to  return,  and  afteri  ade- 
quate provision  for  taxes  and  con^rva- 
tory  expenses: 

Claimant.  Claim  No.,  Property,  and  Lo(:ation 
Ida   Machl,   Rldgefield   Park.   New   Jiersey. 
Claim  No.  62985;  Aurello  Vlclnanza,  B<*ogna, 
Italy     Claim    No.    62986;     Elena    Capiendo, 
Naples   Italy,  Claim  No.  62987;  Vesting  Order 
No     563.     $4.752  03    In   the    Treasury   pi   the 
United  States  to  the  claimants  In  tl»e  fol- 
lowlnz   proportions:    $537.33    to   Ida   Machl, 
$2  065.35   to  Aurello  Viclnanza.   $2,149.35   to 
Elena  Caliendo.     All  right,  title  and  Interest 
of  Aurello  Vlclnanza  and  Elena  Caliendo  In 
and    to    the    Estate    of    Agesllao    Vlficenzo 
Vlclnanza,    deceased,    to    Aurello    Vl^nanza 
and    Elena    Caliendo.     All    right,    tltje    and 
interest  of  Attlllo  Viclnanza  In  and  (to  the 
Estate    of    Agesllao   Vincenzo   Vlclnanta.   de- 
ceased, in  equal  shares  to  Ida  Machl.  furello 
Viclnanza  and  Elena  Caliendo.     Suctl  prop- 
erty was  acquired  by  the  Attorney  ^neral 
of  'the  United  Stat«8  by  virtue  of  yestlng 
order    No.     563     dated    December    2».     1942 
and    was    In    the    process    of    admlnUfcratlon 
bv  the  Treasurer  of  the  City  of  New  Tork  as 
depositary,  acting  under  the  Judicial  super- 
vision of  the  surrogate's  Court  of  th(e  State 
of  New  York  in  and  for  New  York  CoMnty. 

Executed   at  Washington,   D.  jC.,   on 
September  14,  1955. 

For  the  Attorney  General 

[seal] 


[F.    R. 


Paul  V.  Myron^ 
Deputy  Directpr. 
Office  of  Alien  Pro^rty. 

Doc.   55-7674;    Filed.  Sept.  aft.   1968; 
8:50  a.  m.l  i 
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MAKTAl^EKAinr 


aoncs  OF  xntkntion  to  hbtorh  visto 

PBOPKRTT 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
BoUce  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  foUowlng 
property,  subject  to  any  increase  or 
decrease  resulting  from  the  adminlstra- 
ti(»i  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con- 
servatory expenses: 
Claimant,  Claim  No..  Property,  and  Location 

llarta  Lehmann,  Riia  Cardeal  Arcoverde. 
B38  Sao  PftvUo.  Bi-azU;  Claim  No.  68474.  Vest- 
ing'Order  No.  6711.  $700.00  in  the  Treasiiry 
oC  tbe  United  SUtes. 

Executed  at  Washington,  D.  C,  on 
September  14.  1955. 

R>r  the  Attorney  General. 

[SEAL]  Patjl  V.  Myron, 

Deputy  Director. 
Office  of  Alien  Property. 

rp    R.  Doc.   65-7675;   Piled.  Sept.  21,   1955; 
8:50  a.  m.] 


NOTICES 


tention  to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property,  subject  to  any  in- 
crease or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 
Claimant.  Claim  No..  Property,  and  Location 
Mrs.  Elise  Zwlck.  Langegasse  67.  Vienna 
Vlll  Austria:  Claim  No.  42971.  Veetlng  Order 
No.  7961.  as  amended.  Two  (2)  $1,000  United 
Steel  Works  Corporation  25  Year  Sinking 
Pund  Gold  eVi  % .  Series  A  Bearer  Bonds  due 
June  1.  1951.  Nos.  M  6066  and  10978,  presently 
located  in  the  Safekeeping  Department  or  the 
Federal  Reserve  Bank  of  New  York. 

Executed  at  Washington,   D.   C,   on 
September  15,  1955. 

For  the  Attorney  General.  ' 


[seal]  Path,  V.  Myron. 

Deputy  Director, 
Office  of  Alien  property. 

[P.  R.  Doc.  55-7676;  Filed,  Sept.  21,  1955; 
8:50  a.  m] 


Mrs.  Elise  Zwick 

HOnCE    OF   INTENTION    TO    RETURN   VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as 
amended,  notice  is  hereby  given  of  in- 


UNITED  STATES  TARIFF 
COMMISSION! 

[Investigation   43] 
PARA-AMENOSAUCYLIC      ACIX)      AND      SALTS 

Thereof 

investigation  instittjted 

Investigation  instituted.  Upon  appli- 
cation of  the  Sumner  Chemical  Com- 
pany, New  York,  N.  Y..  received  Septem- 


ber 14,  1955,  the  United  States  Tariff 
Commission,  on  the  16th  day  of  Septem- 
ber 1955.  under  the  authority  of  section 
7  of  the  Trade  Agreements  Extension  Act 
of  1951,  as  amended,  and  section  332  ot 
the  Tariff  Act  of  1930,  instituted  an  in- 
vestigation to  determine  whether  para- 
aminosalicylic  acid  and  salts  thereof  in 
bulk  (not  in  dosage)   form,  classifiable 
under  paragraph  28  (a)  of  the  Tariff  Act 
of  1930,  is,  as  a  result  in  whole  or  in  part 
of  the  duty  or  other  customs  treatmait 
reflecting      the      concessions      granted 
thereon  under  the  General  Agreement 
on  Tariffs   and  Trade,   being  imported 
into  the  United  States  in  such  increased 
quantities,  either  actual  or  relative,  as  to 
cause  or  threaten  serious  injury  to  the 
domestic    industry    producing    like   ot 
directly  competitive  products. 

Inspection  of  application.  The  appli- 
cation filed  in  this  case  (except  for  data 
received  in  confidence)  is  available  tor 
public  inspection  at  the  ofBce-of  the  Sec- 
retary, United  States  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.  C,  and  in  the  New  York  office  of  the 
Tariff  Commission,  located  in  IUx>m  437 
of  the  Custom  House,  where  it  may  be 
read  and  copied  by  persons  interested. 

I  certify  that  the  above  investigation 
was  instituted  by  the  Tariff  CommissiCHi 
on  the  16th  day  of  September  1955. 

Issued:  September  19,  1955. 

[SEAL]  DONN  N.  BENT. 

Secretary. 

(F    R.   Doc.    55-7678;    Piled,  Sept.   21,   1955; 
8:51   a.  m.] 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Subchapter  ft— ioani,  Puixhat«t  and  Other 

Operations 

[1955   C.   C.   C.  Dry  Edible   Bean  BulleUn    IJ 

Part  421 — Grains  and  Related 
commoditixs 

subpart 195  5  new  york  dry  edible  bean 

purchase  agreement  program 
Sec. 

421.1201  General. 

421.1202  Administration. 

421.1203  Availability  of  price  support 
421  1204     Eligible   beans. 

421.1205  Applicable  forms. 

421  1206  Approved  warehouses. 

421  1207  Warehouse  receipts. 

421  1208  Determination   of   quantity. 

421  1209  Determination  of  quality. 

421  1210  Sale  and  delivery  of  beans  to  CCC. 

421  1211  Notice  of  loss,  damage,  or  threat- 
ened deterioration. 

421  1212  Service   charges. 

421  1213  Liens. 

4211214  Set-offs. 

4?1  1215  Transfer   of   producer's    Interest. 

421  1216  Basic  purchase  prices. 

421  1217  Settlement. 

421  1218  Storage   In    transit. 

AuTHORn-T:  ?5  421.1201  to  421.1218  Issued 
under  s?c  4  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5.  62 
Stat.  1072.  sees.  301.  401.  63  Stat.  1053,  15 
U.  S.  C.  714c.  7  U.  S.  C.  1447,  1421. 

5  421.1201  General.  This  subpart 
contains  the  reRulations  which  will  be 
applicable  with  respect  to  the  1955-Crop 
New  York  Dry  Edible  Bean  Purchase 
Aereement  Program,  formulated  for 
price  support  purposes  by  Commodity 
Credit  Corporation  and  the  Commodity 
Stabilization  Service  (referred  to  in  this 
."subpart  as  CCC  and  CSS  resF>ectively  > . 
Under  this  proc:rain.  CCC.  through  Apri- 
rultural  Stabilization  and  Conservation 
County  Committees  (referred  to  in  this 
.•subpart  as  county  committees )  will  enter 
into  purchase  agreements  with  eligible 
producers  of  1955-crop  diT  edible  beans 
produced  in  the  State  of  New  York. 
Purchase  agreements  will  be  available 
from  the  time  of  harvest  through  Janu- 
ary 31.  1956.  Producers  who  enter  into 
purchase  agreements  with  CCC  will  not 
be  obligated  to  sell  any  quantity  of  dry 
edible  beans  to  CCC  but  will  have  the 


option  of  selling  to  CCC  any  quantity  not 
in  excess  of  that  stated  in  the  purchase 
agreements.  Generally,  CCC  will  not 
purchase  dry  edible  beans  under  a  pur- 
chase agreement  prior  to  March  1,  1956. 
No  1955  price  supp>ort  loan  program  on 
dry  edible  beans  will  be  m&de  available 
by  CCC  in  the  State  of  New  York.  CCC 
will,  however,  offer  to  enter  into  agree- 
ments with  private  financial  institutions 
designed  to  encourage  such  financial  in- 
stitutions to  make  loans  to  producers 
who  have  entered  into  purchase  agree- 
ments with  CCC.  Such  agreements  will 
be  offered  to  banks  and  production  credit 
associations,  and  to  any  cooperative 
marketing  association,  corporation,  part- 
nership, individual,  or  other  legal  entity, 
which  conducts  lending  operations  and 
has  adequate  faciUties  to  carry  out  the 
agreement.  A  list  of  financial  institu- 
tions which  have  entered  into  agree- 
ments with  CCC  may  be  obtained  from 
the  county  committee.  Financial  insti- 
tutions which  enter  into  the  agreement 
with  CCC  will  be  entitled  to  the  benefits 
thereof  only  with  respect  to  loans  made 
in  accordance  with  specified  conditions, 
among  which  are  the  following: 

(a>  Loans  secured  by  dry  edible  beans 
stored  "commingled"  in  warehouses  for 
which  a  Bean  Storage  Agreement  cCCC 
Form  28)  is  in  effect  must  be  for  not 
less  than  95  percent  of  the  settlement 
value  of  such  beans  computed  in  accord- 
ance with  §  421.1217  (a)  and  (b)  or  such 
smaller  amount  as  may  be  requested  by 
the  producer  in  \^Titing ;  except  that  the 
amount  of  the  loan  may  be  reduced  by 
the  amount  of  any  unpaid  charges  or 
amount  of  set-offs  required  by  the  reg- 
ulations in  this  subpart  to  be  paid  from 
the  settlement  value  if  such  charges  or 
set-offs  are  not  paid  from  the  loan  pro- 
ceeds, and  by  the  amount  of  any  un- 
waived  lien  which  is  not  paid  from  the 
loan  proceeds.  The  financial  institution 
is  not  required  to  loan  any  specified 
amount  in  the  case  of  beans  not  stored 
"commingled"  in  a  warehouse  for  which 
a  Bean  Storage  Agreement  (CCC  Form 
28  •  is  in  effect. 

(b>  In  the  case  of  beans  stored  "com- 
mingled" in  a  warehouse  for  which  a 
Bean  Storage  Agreement  (CCC  Form  28  > 
is  in  effect,  the  rate  of  interest  charged 
by  the  financial  institution  must  not  ex- 
ceed 4  percent  per  annum  on  the  unpaid 
(Continued  on  next  page) 
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principal  balance.  In  the  case  of  beans 
not  stored  "commingled"  in  such  a  ware- 
house, the  rate  of  interest  charged  by 
the  financial  institution  must  not  exceed 
6  percent  per  annum  on  the  unpaid 
principal  balance. 

§  421.1202  Administration.  This  pro- 
gram will  be  administered  in  the  field 
through  the  Chicago  CSS  Commodity 
Office,  New  York  State  Agricultural  Sta- 
bilization and  Conservation  Oommittee 
and  county  committees.  All  documents 
will  be  approved  by  the  county  office 
manager,  or  other  employee  of  the 
county  office  designated  by  him  to  act 
in  his  behalf.  Such  designations  shall 
be  on  file  in  the  county  office.  Copies  of 
all  purchase  agreement  documents  shall 
be  retained  in  the  county  office.  County 
office  managers,  State  and  county  com- 
mittees, and  the  CSS  commodity  offices 
do  not  have  authority  to  modify  or  waive 
any  of  the  provisions  of  this  subpart  or 
any  amendments  or  supplements  hereto. 

§421.1203  Availability  of  price  sup- 
port—(&)  Method  of  support.  Price 
support  will  be  available  through  pur- 
chase acreements  only. 

<b>  Where  to  apply.  Application  for 
purchase  aereements  must  be  made  at 
the  office  of  the  county  committee  which 
keeps  the  farm  program  records  for  the 
farm. 

(c)  When  to  apply.  Purchase  agree- 
ments will  be  available  from  Uie  time  of 
harvest  through  January  31,  1956,  and 
the  purchase  agreement  (Commodity 
Purchase  Form  2 )  must  be  signed  by  the 
producer  and  delivered  to  the  county 
committee  not  later  than  such  date.^ 

I  d  >  Eligible  producer.  An  eligible  pro- 
ducer shall  be  any  individual,  partner- 
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ship,  association,  corporation,  estate, 
trust,  or  other  business  enterprise,  or 
lepal  entity,  and  whenever  applicable, 
a  State,  political  subdivision  of  a  State 
or  any  agency  thereof  producing  beans 
in  the  State  of  New  York  in  1955  as  land- 
owner, landlord,  tenant,  or  sharecropper. 

§  421.1204  Eligible  beans,  (a)  Only 
dry  edible  beans  of  the  classes  pea.  medi- 
um white  and  red  kidney  which  have 
been  produced  in  the  State  of  New  York 
in  1955  by  an  eligible  producer  are  eligi- 
ble under  this  program. 

( b  >  Beans  placed  under  a  purchase 
a-ireement  must  be  in  existence  and 
undamaged  at  the  time  the  producer 
signs  the  purchase  agreement. 

I  c »  The  beneficial  interest  in  the 
beans  must  be  in  the  producer  at  the 
time  the  purchase  agreement  is  signed 
by  the  producer  and  at  the  time  the 
beans  are  sold  to  CCC  and  must  always 
have  been  in  him  or  in  him  and  a 
former  producer  whom  he  succeeded 
before  the  beans  were  harvested.  To 
meet  the  requirements  of  succession  to 
a  former  producer,  the  rights,  responsi- 
bilities and  interest  of  the  former  pro- 
ducer with  respect  to  the  farming  unit 
on  which  the  beans  were  produced  shall 
have  been  substantially  assumed  by  the 
person  claiming  succession.  More  pur- 
chase of  the  crop  prior  to  harvest,  with- 
out acquisition  of  additional  interest  in 
tlie  farming  unit,  shall  not  constitute 
succession.  The  county  committee  shall 
determine  whether  the  requirements 
with  respect  to  succession  have  been 
met. 

Id)  At  the  time  of  purchase  by  CCC, 
beans  1 1  >  must  grade  U.  S.  Choice  Hand- 
picked  U.  S.  No.  1  or  U.  S.  No.  2.  or  '2> 
in  the  case  of  beans  delivered  to  CCC 
from  other  than  an  approved  warehouse 
and  beans  delivered  to  CCC  identity- 
preserved  in  an  approved  warehouse, 
must  grade  not  lower  than  U.  S.  Sub- 
standard. 

§  421.1205  Applicable  forms.  Appli- 
cable forms  shall  consist  of  the  "Pur- 
chase Agreement"  (Commodity  Pur- 
chase Form  2.  Dry  Edible  Beans — New 
York  State  only),  the  "Purchase  Agree- 
ment Settlement"  (Commodity  Purchase 
Form  4).  the  "Delivery  Instructions" 
"Commodity  Purchase  Form  3)  and  such 
other  forms  and  documents  as  may  be 
required  by  CCC.  Purchase  agreement 
documents  executed  by  an  administra- 
tor, executor,  or  trustee  will  be  accepta- 
ble only  where  legally  valid. 

5  421.1206  Approved  warehouses.  An 
approved  warehouse  shall i  be  a  ware- 
houi^e  for  which  a  "Bean  Storage  Acree- 
menl"  <CCC  Form  28'  is  in  effect  at  the 
time  of  purchase  of  the  beans  by  CCC: 
Provided,  That  in  the  case  of  beans 
.•~torcd  comminpled.  an  approved  ware- 
house shall  also  be  one  for  which  a  "Bean 
Storage  Agreement"  (CCC Form  28)  is  in 
cfTcct  on  or  after  the  date  the  beans  are 
deposited  in  the  warehouse  for  storage 
or  on  or  after  the  date  the  purchase 
acrcement  is  approved  on  behalf  of  CCC, 
whichever  is  the  later. 

5  421.1207  Warehouse  receipts.  Ware- 
house  receipts,    representing   beans   in 
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approved  warehouse  storage,  purchased 
under  a  purchase  agreement,  must  meet 
the  following  requirements. 

(a)  Warehouse  receipts  must  be  is- 
sued in  the  name  of  the  producer,  must 
be  properly  endorsed  in  blank  so  as  to 
vest  title  in  the  holder,  must  be  nego- 
tiable, and  must  be  receipts  issued  by  an 
approved  warehouse, 

(b)  Each  warehouse  receipt  repre- 
senting beans  stored  commingled,  or  the 
accompanying  supplemental  certificate, 
must  contain  a  statement  that  the  beans 
are  insured  in  accordance  with  CCC 
Form  28.  'Bean  Storage  Agreement." 
and  if  such  insurance  was  not  effective 
as  of  the  date  of  deposit  of  the  beans  in 
the  warehouse,  the  warehouseman  must 
certify  as  to  the  effective  date  of  the  in- 
surance and  that  the  beans  were  in  the 
warehouse  and  undamaged  on  such  ef- 
fective date.  The  insurance  on  com- 
mingled beans  must  be  obtained  by  the 
warehouseman. 

(c)  Each  warehouse  receipt  or  the 
warehouseman's  supplemental  certifi- 
cates <in  duplicated  properly  identified 
with  the  warehouse  receipt,  must  show 
the  gross  and  net  weight  of  beans,  the 
class  and  the  grade  or  all  grading  factors 
used  in  the  determination  of  the  quality 
of  the  ber^ns. 

<d)  In  the  case  of  "identity-preserved 
beans"  the  warehouse  receipt  shall  .';hcw 
the  lot  number  and  the  number  of  bags 
in  the  lot. 

(e)  The  warehouse  receipt  may  be 
subject  to  liens  for  only  such  warehouse 
charges  as  are  specified  in  §  421.1210  <c). 

?  421.1208  Determination  of  quantity. 
fa)  The  net  weight  of  beans  purcha'=ed 
by  CCC  from  other  than  approved  ware- 
house storage,  or  purchased  in  an  ap- 
proved warehouse  as  "identity-pre- 
served" beans,  shall  be  determined  by 
weighing  the  beans.  Weighing  shall  be 
performed  by  a  licensed  weighmaster  or 
other  person  approved  by  the  county 
committee.  If  all  the  beans  in  the  lot  are 
not  weighed,  the  net  weight  shall  be 
determined  by  multiplying  the  average 
net  weight  of  the  bags  weighed  (but  not 
less  than  10  percent  of  the  bags  in  the 
lot)  by  the  total  number  of  bags  in  the 
lot.  The  producer  will  be  credited  with 
the  net  weight  delivered  or  with  a  quan- 
tity determined  by  multiplying  the  num- 
ber of  bags  in  the  lot  by  100  pounds, 
whichever  quantity  is  less. 

( b )  The  net  weight  of  beans  purchased 
by  CCC,  stored  commingled  in  an  ap- 
proved warehouse,  shall  be  the  net 
weight  of  the  beans  specified  on  the 
warehouse  receipt  or  supplemental 
certificate. 

§  421.1209  Determination  of  quality. 
<a)  The  class,  grade,  and  all  grading 
factors,  shall  be  determined  in  accord- 
ance with  the  United  States  Standards 
for  Beans. 

( b )  Where  the  beans  are  stored  "com- 
mingled." the  class  and  grade  shall  be 
that  shown  on  the  warehouse  receipt.  In 
all  other  cases,  the  class  and  grade  shall 
be  determined  from  a  Federal  or  Federal- 
State  insp>ection  certificate,  issued  by  or 
under  the  supervision  of  the  Grain  Divi- 
sion. Agricultiiral  Marketing  Service, 
U.  S.  Department  of  Agriculture. 
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§  421.1210  Sale  and  deliverp  of  beans 
to  CCC.  A  producer  who  enters  into  a 
purchase  agreement  is  not  r^uired  to 
sell  any  quantity  of  beans  to  C(X3  but  has 
the  option  of  selling  to  CCC  arftr  quantity 
of  eligible  beans  not  in  excfss  of  the 
quantity  specified  on  the  purcUase  agree- 
ment. Beans  must  be  cleaned,  bagged 
and  graded  prior  to  purchase  fey  CCC. 

(a)  Notice  of  intention  to  s$ll.  In  the 
case  of  beans  stored  in  othei?  than  ap- 
proved warehouse  storage,  thfc  produce!^ 
must  give  the  county  committee  notice 
in  writing  during  the  30-day  iJeriod  end- 
ing February  29,  1956,  of  the  dusuitity  of 
beans  which  he  Intends  to  s^ll  to  CCC. 
No  notice  of  intention  to  sell  Js  required 
in  the  case  of  beans  stored  [in  an  ap- 
proved warehouse. 

(b)  Delivery  of  beans  stated  in  ap- 
proved warehouses.  ( 1 )  Delivery  to  CCC 
of  beans  stored  cc«nmingled  in  approved 
warehouses  shall  be  made  by  Ithe  tender 
to  the  county  committee  onj  March  1, 
1956,  or  such  earlier  date  $s  may  be 
specified  by  the  county  corimittee,  of 
warehouse  receipts  meeting  tjie  require- 
ments of  §  421.1207.  Warehoijse  receipts 
repres3nting  beans  stored  conimingled  in 
an  approved  warehouse  will  be  accepted 
by  CCC  regardless  of  whethei  the  beans 
are  in  existence  and  in  good  condition  at 
the  time  the  warehouse  receipts  are 
tendered  and  without  any  recourse 
against  the  producer,  provide^  there  has 
been  no  failure  by  the  producer  to  com- 
ply with  the  provisions  of  the  l^gulations 
of  this  subpart.  I 

(2)  In  the  case  of  beans  stored  Iden- 
tity-preserved in  an  approved  ware- 
house, delivery  shall  be  m$de  by  the 
tender  on  March  1.  1956,  of  warehouse 
receipts  meeting  the  requirements  of 
§  421.1207  accompanied  by  oflfcial  weight 
and  grade  certificates  dated  pn  or  after 
February  15.  1956.  Warehoi»se  receipts 
representing  beans  storedj  identity- 
preserved  will  be  accepted  bt  CCC  only 
if  the  beans  are  in  existence  lind  in  good 
condition  at  the  time  the  warehouse 
receipts  are  tendered. 

(c)  Delivery  of  beans  storpd  in  other 
than  approved  warehouses.  jDelivery  of 
beans  stored  in  other  tha^  approved 
warehouses  shall  be  made  0n  or  after 
March  1.  1956.  in  accordanfle  with  and 
during  the  time  specified  in  flellvery  in- 
structions issued  by  the  coiuity  commit- 
tee. The  producer  may  be  irequired  to 
retain  the  beans  in  other  than  approvedi 
warehouse  storage  for  a  perioid  of  60  days 
after  February  29, 1956,  with<>ut  any  cost 
to  CCC. 

(d)  Packaging.  Unless  ottierwise  ap- 
proved by  CCC.  beans  musf  be  packed 
100  pounds  net  in  new  bags  ^ade  of  36- 
inch.  10  4  ounce  A  or  B  quality  common 
jute  or  heavier  weight  jute.  Bag  seams 
must  be  sufficiently  strong  to  develop  the 
full  strength  of  the  cloth.  Bags  must 
be  marked  to  show  the  comn^odity  name 
and  class,  and  the  net  wjeight  when 
packed,  and  the  name  and  address  of  the 
packer. 

(e)  Warehouse  charges.  Storage, 
bagging,  cleaning,  inspection  fees  and  all 
other  charges  except  receivii^;  and  load- 
ing out  charges  at  the  warehouse  in 
which  delivery  to  CCC  is  majde.  Incurred 
on  beans  prior  to  March  1,  1$56,  shall  be 
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m^iA  h«  fh«  tirodueer  prior  to  delivery  to 
See  2  ASfbTSSd  frStt  the  Bettiement 
SSi  SSSiSges  include  the  coet  of 
S^SfSr^Jmal  railroad  shJPPta| 
•!!^T»here  the  wardioiise  is  not  located 
S?i*,SSd^»SW  unpilii*.  tu^. 
Si££rS^er  Charges,  except  load^ 
JStSarges.  incident  to  official  weight 
imd  ^ade  determinaUons  on  idenUty- 

''STSlS^f  the  producer  to  delWer 

SJiT>^oT^ortSs^-tir  rn 

^e  ScT of  any  obligation  to  pur- 
Saae  the  beans  under  this  program. 
1421.1211    Notification  of  loss,  dam- 

aoe,  or  threatened  d*'*^'^*?*^:.^^^ 
eu^  of  beans  stored  commingled  in  an 
H^^dWhouse.  the  producer  must 
SSStoe  county  committee  promptty 
SS^e  becomes  aware  of  any  l^s  dam- 
STor  threatened  deterioration  to  the 
bJans.    Failure  of  the  producer  to  so 
noUlv  the  county  committee  shall  termi- 
Stetiie  S^c^r'8  right  to  sell  the  beans 
to  roc  and  CCC's  obligation  to  purchase 
Se^Snf  un^er  the  purchase  agreement 
^Sttie  county   committee  receives 
SS^noUflcation  from  another  source 
SSiP^  after,  or  prior  to.  the  ttoe  that 
Se^ducer  became  aware  of  loss  dam- 
age «  threatened  deterioration  to  the 
beans. 

1421.1212  Service  charges.  The  pro- 
ducer shall  pay  a  service  charge  of  1  cent 
per  100  pounds,  but  not  less  ^hwi  $1.50. 
^tie  quantity  of  beans  placed  under 
SSrSLe  agreement.  The  service  charge 
SS^^SSted  at  the  time  the  pur- 
chase agreement  is  «>°iP\t^-  ??/® 
iSd  of  service  charges  will  be  made. 

14211213  Liens.  If  there  are  any 
liens  or  encumbrances  on  the  beans. 
wSvere  acceptable  to  the  county  com- 
SSTm^^  obtained  even  though  the 
uSSor  encumbrance  are  satisfied  from 
the  purchase  proceeds 
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aection  sh^U  not  constitute  a  waiver  of 
sSTright  of  the  producer  to  contest  the 
JSnels  of  the  indebtedness  involved 
either  by  administrative  appeal  or  by 
legal  action 


S  421 1215  Transfer  of  producer  S  in- 
terest. The  producer  may  not  asBign 
his  interest  in  a  purchase  agreement^ 
neUvery  of  beans  under  a  purchase 
SreSnt  may  be  made  only  by  the 
SSer  or  another  whom  the  producer 
has  specifically  authorized  in  writing  m 
a  formprescribed  by  CCC  to  make  Buch 
deUvery  on  behalf  of  the  producer. 

S  421.1216  Purchase  rates.  (a>  The 
purchase  rate  for  eligible  beans  shall  be 
the  purchase  rate  shown  in  Paragraph 
(b)  of  this  section  for  the  class  and  grade 
of  beans  purchased. 

(b)  The  purchase  rates  per  100  pounds 
net  weight  are  as  follows:  | 

J955  support  rate 
for  V.  S.  So.  1  ' 
Class:  (per  100  poinds) 

Pea  and  medium  white »'   ^» 

Bed   kidney 

a  Premium  for  U.  S.  Choice  Handplcked.  25 
cents  on  pea  beans-lO  cents  o^  ««J^^^ 
white  and  red  kidney.  Discount  for  U.  5. 
SoTS  cents.  Discount  for  U.  S  No.  3  and 
U  S  Substandard  shall  be  determined  in  ac- 
cordance with  S  421.1217  (a) 


1 421.1214    Set-offs.    If  the  Producer 
is  indebted  to  CX;C  on  any  accrued  obi  - 
gation.  or  if  any  installment  or  instaU- 
Smteon  any  loan  "^ade  available  by 
Sto  on  farm-storage  facilities  or  a^ 
mobile  drying  equipment  loan,  whether 
SS  note  evidencing  such  loan  is  held  by 
ox:  or  a  lending  agency,  are  Past  due 
ware  payable  or  prepayable  under  toe 
So^o^  of  the  farm-storage  faciUty 
Sm  note  or  mobile  drying  ^uipment 
Sm  note  out  of  the  Proceeds  of  the 
^ee  support  purchase,  he  must  desig- 
SJte  CCC  or  such  lending  agency  as  the 
SSee  of  the  proceeds  of  the  purchase  to 
S?  extent  of  such  indebtedness  or  in- 
Btallments.  but  not  to  exceed  that  por- 
tion of  tiie  proceeds  remaining  after 
deduction  of  amounts  due  Pnoj" .  IJf"^- 
SSders     If  the  producer  is  indebted  to 
^^otoer  agenc?  of  tiie  Unit^  States 
and  such  indebtedness  is  Usted  on  the 
eSunty  debt  register,  he  must  designate 
rach  agency  as  the  payee  of  tiie  proceeds 
as  provided  above.    Indebtedness  owmg 
to  CCC  or  to  a  lending  agency  as  pro- 
Tided  above  shall  be  given  first  consid- 
eration after  claims  of  prior  lienholders. 
CompUance  with  the  provisions  of  this 


S  421 1217  Settlement.  The  settle- 
ment value  of  Uie  beans  Purchased  under 
a  purchase  agreement  shall  be  deter- 
mined as  set  forth  in  this  section. 

(a)  Applicable  purchase  rate  for  Class 
and  grade.  If  the  beans  are  stored 
"commingled"  in  an  approved  warehouse, 
settiement  will  be  made  with  the  pro- 
ducer at  the  applicable  purchase  rate  for 
the  class  and  grade  of  beans  shown  on 
the  wShouse  receipt.  In  other  cases, 
settlement  will  be  made  with  the  pro- 
ducer at  ttie  purchase  rate  ^or  the  class 
and  grade  of  the  eligible  beans  deUvered^ 
Proved,  however.  That  in  the  case  of 
beans  deUvered  from  other  than  com- 
mingled storage  in  an  approved  ware- 
SSuL  which  grade  U.  S.  No.  3  or  U  S^ 
substandard,  settlement  shall  be  made 
at  the  purchase  rate  for  U.  S  No.  2  grade 
Of  the  same  class,  less  the  differences  if 
Miy  at  ttie  time  of  delivery,  between  the 
market  price  for  U.  S.  No.  2  grade  and 
Sie  market  price  of  the  B^ade  or  the 
beans  delivered,  as  determined  by  CCC 
andProyided  further.  That,  if  *ny  such 
Seans  are  sold  by  CCC  to  detertmne  the 
market  price  for  purpose  of  settlement 
SS  purchase  rate  shall  not  be  less  than 

'""Z'^^anUtyon  which  settlement  will 
he  made.  The  quantity  of  beans  on 
which  settlement  will  be  made  shall 
be    determined    in     accordance     with 

^  *(c)  When  delivery  is  completed,  pay- 
ment will  be  made  by  sight  draft  drawn 
on  CCC  by  the  county  office.  The  pro- 
ducer shall  direct  on  Commodity  Pur- 
chase Form  4  to  whom  payment  of  the 
pr^s  shall  be  made.  In  the  event 
toe  producer  does  not  sign  Commodity 
Purchase  Form  4  within  15  days  after 
delivery  of  the  beans,  such  form  may  be 
signed  on  behalf  of  the  producer  by  a 


financial  institution  which  has  »  Power- 
of -attorney  from  toe  producer,  to  form 
prescribed  by  CCC.  autoorizingswch  in- 
stitution to  sign  commodity  Purchase 
Form  4  and  to  designate  toe  payees  of 
the  proceeds  of  the  sale. 

8  4211218  Storage  in  transAt.  J^^"*- 
Reimbursement  will  be  made  by  CCC  to 
producers  or  warehousemen  for  Paid-m 
freXht  (including  freight  tax)  on  beans 
acquired  by  CCC  in  approved  warehouses, 
subject  to  the  following  conditions . 

(1)  The  movement  from  point  of 
origin  to  storage  point  n^^^^^^^^"  "i,"" 
line"  movement  as  determined  by  CCC 
and  must  be  no  greater  toan  100  miles 
?rom  toe  point  of  production  unless 
otherwise  approved  by  CCC  prior  to  toe 
date  of  shipment.  . . 

(2)  The  freight  must  have  been  paid 
in  by  the  person  claiming  reimbursement 
and  he  must  not  have  been  otherwise 

^^^^3)  "-nfe  warehouseman  must  furnish 
the  descriptive  data  on  all  freight  bills  or 
ISntrinnage  slips  on  all  eligible  l^ans 
received  into  the  storage  facility  at  the 
iime  and  in  toe  manner  stipulated  in 
rcc  Form  28,  "Bean  Storage  Agreement 
m  effect  with  CCC  for  the  1955  crop. 

(4)  The  freight  bills  or  transit  ton- 
nage slips  must  be  made  available  to 
CCC  in  accordance  wito  toe  provisions 
of  Form  CCC  28.  "Bean  Storage  Agree- 

°'^(5)'Not  more  than  one  transit  stop 
must  have  been  used  on  the  billing. 

(6)  The  freight  bills  must  be  other- 
wise acceptable  to  CCC  under  the  terms 
of  the  storage  agreement. 

(b)  Reimbursement  for  paid-in  freight 
under  tois  section  will  be  made  by  the 
Chicago  CSS  Commodity  Office  subse- 
quent S)  actual  acquisition  of  the  beans 
by  CCC  pursuant  to  a  purchase  agree- 
ment 


Issued   this   19th  day   of   September 
1955. 

[seal!  Pheston  Richards, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corpora- 
tion. 

IF    R    DOC.   5&-r707:    Filed.  Sept.  22.   1955; 
8:50  a.  m.l 


TITLE  7— AGRICULTURE 

Chapter  VIII— Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapter  R— Sugor  Requirements  and  Quotat 
(Sugar  Reg.  814.22.  AnJdt.  1] 

Part  814— Allotment  of  Sugar  Quotas 

MAINLAND   CANE  SUGAR   AREA,   1955 

Basis  and  purpose.  This  allotment  or- 
der is  issued  under  section  205  'a>  of  the 
sugar  Act  of  1948.  as  ameiided  <  7  U^S.  C. 
1100  et  seq.,  hereinafter  called  the  act  ) 
for  toe  purpose  of  allotting  the  1955 
sugar  quota  for  the  Mainland  Cane 
sugar  Area.  The  basis  and  purpose  of 
toe  order  are  more  fully  explained  below. 


Friday,  September  23,  1955 

Preliminary  statement.  Section  205 
(a>  of  the  act  requires  the  Secretary  to 
allot  a  quota  whenever  he  finds  that  the 
allotment  is  necessary,  among  other 
thinps  to  (1)  prevent  disorderly  market- 
mix  of  sugar  or  liquid  sugar  and  (2) 
afford  all  interested  persons  an  equitable 
opportunity  to  market  sugar  or  liquid 
sut; ar.  Section  205  <a  >  also  requires  that 
such  allotment  be  made  after  such  hear- 
in;:  and  upon  such  notice  as  the  Secre- 
tary may  prescribe. 

Pursuant  to  the  authority  contained 
in  the  act  and  in  accordance  with  appli- 
cr.ble  rules  of  practice  and  procedure  (7 
CFR  801.1  et  seq.'*  a  preliminary  finding 
wa.s  made  that  allotment  of  the  quota 
is  necessary  and  a  notice  was  published 
on  February  10.  1955  <20  P.  R.  961).  of  a 
public  hearing  to  be  held  at  New  Orleans, 
Louisiana,  in  the  St.  Charles  Hotel,  on 
February  25.  1955.  at  10:00  a.  m..  c.  s.  t., 
for  the  purpose  of  receiving  evidence  to 
enable  the  Secretary,  d)  to  affirm,  mod- 
ify or  revoke  the  preliminary  finding  of 
necessity  for  allotments,  and  i2)  to  es- 
tablish fair,  efficient  and  equitable  allot- 
ments of  the  1955  quota  for  the  Main- 
land Cane  Sugar  Area  for  the  calendar 
year  1955.  The  hearing  was  held  at  the 
place  and  time  specified  in  the  notice. 

Based  upon  the  record  of  the  hearing 
and  pursuant  to  the  applicable  rules  of 
practice  and  procedure,  the  Acting  Ad- 
ministrator, Commodity  Stabilization 
Service,  United  States  Department  of 
Agriculture,  on  July  26,  1955,  filed  a  rec- 
ommended decision  and  propo.«;ed  order 
wiih  respect  to  the  allotment  of  the  1955 
su^ar  quota  for  the  Mainland  Cane 
Sugar  Area  with  the  Hearing  Clerk, 
United  States  Department  of  Arpicul- 
ture.  Washington  25,  D.  C.  Notice  of 
.such  filing  and  opportunity  to  file  excep- 
ioiis  thereto  were  given  to  all  interested 
pci-  -"ns  in  the  manner  provided  in  the 
riles  of  practice  and  procedure  (20  F.  R. 
5328  >.  Within  the  period  reserved 
therefor,  interested  parties  filed  excep- 
tions to  certain  of  the  findinps,  conclu- 
sions and  actions  recommended  by  the 
Administrator. 

In  view  of  the  exceptions  filed.  It  was 
deemed  desirable  that  further  evidence 
be  obtained  in  regard  to  the  issues  in- 
volved, and  that  the  hearing  and  record 
thereof  (Hearing  Clerk  Docket  No.  SH- 
133)  be  reopened  to  receive  any  addi- 
tional evidence  which  any  interested 
person  might  offer,  in  order  that  all  evi- 
dence pertinent  to  the  issues  would  be 
available  to  the  Secretary  to  enable  him 
to  make  a  fair,  efficient  and  equitable 
allotment  of  the  1955  sugar  quota  for  the 
Mainland  Cane  Sugar  Area.  Accord- 
ingly, pursuant  to  the  authority  con- 
tained in  the  act  and  in  accordance  with 
applicable  rules  of  practice  and  proce- 
dure, a  notice  was  issued  on  August  12, 
1955  <20  F.  R.  5974  >,  of  a  public  hearing 
to  be  held  in  New  Orleans.  Louisiana,  in 
the  St.  Charles  Hotel,  on  August  22.  1955, 
at  10:00  a.  m..  c.  s.  t.  The  hearing  was 
held  at  the  place  and  time  specified  in 
the  notice. 

In  arriving  at  the  findings,  conclu- 
sions, and  regulatory  provisions  of  this 
crv'icr,  each  of  the  exceptions  lilcd  to  the 
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findings,  conclusions  and  actions  rec- 
ommended by  the  Administrator,  and 
all  proposed  findings  and  conclusions 
were  carefully  and  fully  considered  in 
conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
findings,  conclusions  and  actions  de- 
cided upon  herein  are  at  variance  with 
any  of  the  exceptions  filed  to  the  recom- 
mended decision,  such  exceptions  are 
over-ruled.  To  the  extent  that  findings 
and  conclusions  proposed  by  interested 
persons  are  inconsistent  with  the  find- 
ings and  conclusions  contained  herein, 
the  specific  or  implied  requests  to  make 
such  findings  and  reach  such  conclusions 
are  denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  the  con- 
clu.'ions  herein  set  forth. 

Summary  of  testimony  and  argu- 
ments prior  to  reopened  hearing.  With 
respect  to  the  necessity  for  allotment  of 
the  1955  sugar  quota  for  the  Mainland 
Cane  Sucar  Area  the  Government  wit- 
ness testified  that  the  Secretary  of  Agri- 
culture had  made  a  finding  in  Sugar  Reg- 
ulation 814.22  tl9P.  R.  9324)  (Ex.4)  that 
the  allotment  of  the  1955  quota  for  the 
Mainland  Cane  Sugar  Area  is  necessary 
to  prevent  disorderly  marketing  and  to 
afTrd  all  interested  parties  equitable 
opportunities  to  market  sugar.  In  am- 
plification of  these  findings  the  Govern- 
ment v.-itne:s  pointed  out  that  sugar  from 
the  19j3  and  1954  crops  available  for 
marketing  in  19.55  total  approximately 
390  000  short  tons,  raw  value,  leaving 
only  api^roximately  110.000  short  tons  for 
new-crop  sugar  marketings  to  be  mar- 
keted within  the  quota  of  500,000  tons. 
The  lowest  new-crop  marketings  for  any 
of  the  last  seven  years  was  about  215  000 
tons  and  the  highest  was  about  435,000 
tons.  Furthermore,  present  supply  pros- 
pects in  ether  domestic  areas  and  Cuba 
are  such  that  any  increase  in  the  Main- 
land Cane  Sucar  Area  quota  is  unlikely 
iR.  11-12).  This  testimony  on  the  ne- 
ces-^ity  for  allotments  was  not  contro- 
verted by  any  witness. 

With  respect  to  the  manner  In  which 
the  allotments  should  be  made,  the  Gov- 
ernment witness  proposed  that  the  fac- 
tors to  be  considered  in  allotting  toe  1955 
su?ar  quota  for  the  Mainland  Cane  Sugar 
Area  be  measured  and  weighted  as  fol- 
lows: (1)  '"Processings  from  proportion- 
ate shares",  to  be  measured  by  each 
proces.sors  production  from  1954-crop 
cane  and  weighted  20  percent;  (2)  "past 
marketings"  to  be  measured  by  each 
processor's  average  marketings  for  the 
five  years  1950  through  1954  and 
wcichted  20  percent;  and  '3)  "ability  to 
market"  to  be  measured  by  each  proc- 
essor's sum  of  (a  )  production  from  1954- 
crop  cane  and  (b)  the  quantity  of  sugar 
in  inventory  on  January  1,  1955,  in  ex- 
cess of  the  average  quantity  in  inventory 
on  Januarj-  1  of  the  years  1950  through 
1S54.  or  minus  the  quantity  by  which  the 
average  of  January  1,  1950,  through  1954 
inventories  exceed  toe  January  1,  1955, 
inventory  the  the  factor  to  be  weighted 
60  percent  (R.  15-16).  The  Government 
witness  further  proposed,  however,  toat 
neither  the  Initial  nor  the  final  1955 
allotments  for  any  allottee  be  less  than 
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the  quantity  of  sugar  marketed  In  1955 
by  such  allottee  imder  Sugar  Regulation 
81422  (Ex.  4;  R.  24). 

The  Government  witness  proposed 
that  in  toe  event  toe  1955  quota  for  the 
Mainland  Cane  Sugar  Area  is  Increased 
as  a  result  of  the  proration  of  a  deficit 
in  the  quota  of  another  supply  Urea,  such 
deficit  shall  be  prorated  on  the  basis  of 
allotments  in  effect  at  the  timie  of  such 
proration  to  all  allottees  able  fto  supply 
additional  quantities  of  sugar.  Also,  it 
was  proposed  that  in  toe  event  tiny  allot- 
tee of  the  1955  quota  for  the  Mainland 
Cane  Sugar  Area  is  unable  to  market  its 
allotment,  such  allotment  deficits  will  be 
prorated  on  the  basis  of  allotments  in 
effect  at  the  time  the  allotment  deficit  is 
prorated  to  other  allottees  able  to  supply 
additional  quantities  of  sugar  tR.  26). 

The  Government  witness  testified 
that  The  J.  M.  Burguieres  Co.,  Ltd.,  no- 
tified the  Department  that  tie  Cypre- 
mort  Sugar  Company,  a  whojly  owned 
and  controlled  subsidiary  of  The  J.  M. 
Burguieres  Co..  Ltd..  has  been  liquidated 
by  the  parent  company,  and  ttjat  Cypre- 
mort  Sugar  factory  was  opiated  for 
the  purpose  of  processing  the  1954-crop 
cane  and  will  continue  to  be  operated 
in  the  future  by  the  parent  company. 
It  was  proposed  that  Tlie  J.  M.  Bur- 
guieres Co..  Ltd..  replace  the  (Jypremort 
Suiar  Company  as  an  allottee  of  the 
1955  Mainland  Cane  Sugar  Airea  quota 
(R.  26-27 ^ 

A  representative  of  39  Louisiana  proc- 
essors presented  the  following  proposals: 

A.  Allot  the  Louisiana  State  Univer- 
sity 100  tons  (R.  49.  B.  2). 

B.  For  otiier  processors,  measure  and 
weiaht  the  factors  for  allotting  toe  1955 
quota  as  follows: 

( 1 )  "Processings"  by  each  |>rocessor*s 
production  from  1954-crop,  weighted  by 
40  percent. 

(2)  "Past  marketings"  by  each  proc- 
essors annual  average  mark|etings  for 
1948  to  1953,  Inclusive;  weighted  by  20 
percent. 

<  3 )  "Ability  to  market"  by  f ach  proc- 
es.^or's  sum  of  (a)  production  from  1954- 
crop,  (b)  stocks  on  hand  Jlanuary  I, 
1954.  in  excess  of  the  1948-5$  average; 
weighted  by  40  percent  (R.  43-44,  B.  2). 

C.  Adjust  allotments  computed  under 
B  so  that  no  allotment  is  less  ttian  Janu- 
ary 1.  1955,  inventory  plus  )0  percent 
of  1954-crop  but  reduce  no  allotment  to 
provide  such  minimum  by  more  than  2.4 
percent  (R.  40,  B.  2). 

D.  Incorporate  provisions  plmilar  to 
paragraphs  <c)  and  (d)  of  secjtion  814  21 
•  19  F.  R.  1337),  of  the  1954  allotment 
order  relating  to  transfer  of  |allotm:nts 
and  exchange  of  sugar  betweepi  allottees 
(R.  50.  B.  2). 

E.  For  any  increase  In  quota,  recom- 
pute both  B  and  C  (R.  50.  B.  $) . 

P.  In  any  formula  using  idifferences 
between  January  1  inventorjr  and  the 
average  January  1  inventory  for  a  base 
period,  toat  only  excess  quantities  be 
considered  (R.  49.  B.  3). 

Recommendation  P  was  agreed  to  at 
the  hearing  or  subsequently  iz)  writing  by 
all  processors  (R.  55). 

All  processors  at  toe  hearing  or  subse- 
quently in  writing,  joine(i  in  a ptipulatioii 
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to  allot  to  the  Louisiana  State  Univer- 
sity 100  tons  of  the  quota  (R.  52-54, 

A  represcntetive  of  the  United  States 
Sugar  Corporation  testified  that  allot- 
ments   established    in    September    1953 
brought   greater   hardship    to   Florida 
processors  than  to  those  in  Louisiana 
because  of  the  difference  in  time  of  proc- 
essing.    Marketing    restrictions    cause 
Fl£»-ida  processors  to  store  sugar  for  ap- 
proximately 8  months  before  new  allot- 
"  ments  permit  marketing,  while  for  Loui- 
siana producers  only  a  short  storage 
period  is  required.    He  stated  that  it  is 
imperative   that   Florida   processors   be 
'  given  some  reUef  from  the  burden  of 
storing  sugar  supplies  in  excess  of  mar- 
keting limitations   (R.  59-60.  B.   1-4  >. 
The  witness  proposed  at  the  hearing  the 
following  allotment  method: 

1.  "Processings":  1954-crop  produc- 
tion, weighted  20  percent. 

2.  "Past  marketings":  Average  1950- 
54  marketings,  weighted  20  percent. 

3  "Ability  to  market":  January  1, 
1955,  inventories  in  excess  of  average 
January  1  inventories  1950-54,  weighted 
60  percent  (R.  60;  Ex.  17). 

In  its  brief,  the  U.  S.  Sugar  Corpora- 
tion proposed  measuring  "ability  to 
market"  by  effective  inventories  of  Jan- 
uary 1,  1955,  as  an  alternative  to  the 
measure  it  proposed  in  the  hearing  (B. 

6;  Table  A). 

Representatives  of  other  processors 
I>ropased  at  the  hearing  or  in  briefs  filed 
with  the  hearing  clerk  that  the  factors 
specified  in  the  Sugar  Act  be  measured 
or  weighted  differently  than  proposed 
by  the  Government  witness  (R.  65-67  and 
briefs  of  the  Meeker  Sugar  Company. 
Southdown  Sugars.  Inc..  Pellsmere  Sugar 
Producers  Association.  Albania  Sugar 
company    and    Milliken    and    Parwell, 

The  record  was  left  open  until  the  final 
date  for  fUing  briefs  to  permit  processors 
to  submit  data  to  correct  data  appearing 
In  the  record  (R.  78-79).  and  until  the 
date  of  issuance  of  the  initial  allotment 
order  imder  this  proceeding  to  permit 
marketings  in  1955  under  Sugar  Regula- 
tion 814.22  (Ex.  4)  to  be  made  a  part  of 
the  record  (R.  24,  79). 

Summary  of  testimony  and  arguments 
at  reopened  hearing.    At  the  reopened 
hearing  in  New  Orleans,  Louisiana.  Au- 
gust 22,  1955,  the  Government  witness 
pointed  out  with  respect  to  an   issue 
raised  in  an  exception  to  the  Recom- 
mended Decision  that  the  rules  of  prac- 
tice and  procedure  do  not  require  that 
the  method  which  the  Secretary  decides 
to  use  or  which  is  recommended  for  use 
In  alloting  the  quota  specifically  appear 
in  the  transcript  of  the  hearing  record, 
but    rather    that    such    decision    and 
method  be  based  upon  and  made  in  con- 
formity   with    reliable,    probative    and 
substantial    evidence    adduced    at    the 
hearing  (R.  88) . 

Pinal  data  compiled  from  reports  of 
processors  and  resubmitted  to  each  of 
them  by  the  Sugar  Division  for  review 
relating  to  production  of  sugar  from 
1954-crop  cane.  1954  marketings  and  in- 
ventories at  the  beginning  of  1954  and 


1955  were  made  a  part  of  the  record. 
The  data  on  production  from  1954-crop 
cane  represents  total  processings  of 
sugar  from  the  1954-crop  and  may  in- 
clude very  sm^ll  quantities  of  sugar 
processed  from  non-propoitionate 
shares  cane.  Such  quantities  are  neuli- 
gible  in  relation  to  the  tonnaqc  processed 
by  each  processor  (R.  89-90;  Ex.  23.  24, 

25.26).  , 

The  Government  witness  proposed 
making  1955  allotments  to  processors 
other  than  the  Louisiana  State  Univer- 
sity by  applying  weightings  of  60.  20  and 
20  percent,  respectively,  to  "processiiv:;s. 
"past  marketings"  and  '-ability  to  mar- 
ket "  each  expressed  as  a  percentage  of 
the  total  for  the  factor  but  otherwise 
measured  as  in  the  Recommended  De- 
cision (R.  94;  Ex.  27.  28.  29)    as  given 

below : 

(a)  The  factor  processings  from  pro- 
portionate shares  should  be  measured 
by  each  processor's  production  of  sugar 
from  1954-crop  sugarcane,  in  short  tons, 
raw  value;  .      i^ 

(b)  The  factor  past  marketings  should 
be  measured  by  each  processors  average 
annual  marketings  within  the  quota  and 
his  allotment  for  the  years  1950  through 

1954,  in  short  tons,  raw  value; 

(c)  The  factor  ability  to  market 
should  be  measured  in  short  tons,  raw 
value  by  the  sum  of  (D  each  processor's 
January  1.  1955.  effective  inventory  and 
(2)  his  ^hare  of  the  difference  between 
the  1955  quota  and  the  total  January  1, 

1955,  effec£iVt^4nventories  of  all  proces- 
sors.' Each  processor's  share  of  such  dif- 
ference shall  be  determined  by  applying 
to  the  area  total  difference  the  percent- 
age that  his  average  1950-54  new-crop 
marketings,  within  allotments,  were  of 
the  area  average. 

The  Government  witness  discussed  the 
use  of  effective  inventories  (consisting  of 
January  1.  1955,  physical  inventory  plus 
production  in  1955  from  1954-crop  sugar- 
cane) in  measuring  the  factor  ability  to 
market.  It  was  pointed  out  that  the  use 
of  effective  inventories  gives  considera- 
tion to  all  sugar  available  for  marketing 
prior  to  the  time  sugar  becomes  available 
from  new-crop  marketings.  The  use  of 
effective  inventories  in  measuring  abil- 
ity to  market  recognizes   its   increased 

importance  in  recent  years  under  con- 
ditions of  restricted  marketings  (R.  92, 

93) . 

The  Government  witness  presented 
data  showing  the  allotments  that  would 
result  from  various  government  and  in- 
dustry proposals  for  making  1955  allot- 
ments and  pointed  out  that  the  govern- 
ment proposal  would  result  in  allotments 
more  nearly  balancing  the  cumulative 
1953-55  allotments  with  cumulative 
1952-54  processings,  adjusted  to  equal 
quotas,  than  would  result  from  any  other 
proposal.     (R.  93-98;  Ex.  30-31). 

A  representative  of  46  Louisiana  pro- 
cessors reiterated  their  earlier  opposition 
to  the  use  of  effective  inventories  in 
measuring  "ability  to  market"  (R.  121). 
He  stated  weighting  in  ability  to  market 
should  be  given  only  to  that  portion  of 
1954-crop  processed  in  1955  which  proc- 
essors are  forced  to  store  (R.  125). 


He  prcpo-sed  a  methcci  of  making  al- 
lotments, givinu  weights  of  60  percent  to 
•processings,"  and  20  percent  to  "past 
marketinss"  each  measured  as  proposed 
by  the  Government  witness,  and  giving  a 
w-eicht  of  20  percent  to  •'ability."  but 
measuring    'ability    to   market"    by   the 
sum  of:  (1)  each  processor  s  Januai-y  1, 
1955    inventory  plus  the  excess,  if  any, 
of  his  January  1.  1955.  effective  inven- 
tory over  his  1935  tentative  allotment 
(S.  R.  814.22.  19  F.  R.  9324'  provided  such 
excels  shall  not  exceed  1954-cix)p  proc- 
essed in  1955  and  (2t    his  share  of  the 
difference  between  the  1955  quota  and 
the   total  quantity  of  sugar  computed 
under  <  1 » .  above.    Each  processor's  share 
of  such  difference  to  be  determined  by 
applying  to  the  area  total  difference  the 
percentage   that   his   1950-54  new-crop 
marketings   were   of    the    area   average 
(R.  130-131).     The  minor  change  from 
the    Government    proposal    is    to   limit 
weighting  of  the  1954-crop  in  the  ability 
measure   to  only  that  part  which  was 
stored  as  a  result  of  restrictive  market- 
ings   <R.    132-133). 

A  representative  of  the  U.  S.  Sugar 
Corporation,  speaking  also  in  behalf  of 
Fellsmere  Sugar  Producers  Association, 
testified  in  favor  of  the  allotment 
method  proposed  in  the  Recommended 
Decision  iR.  143-159). 

A  representative  of  Okeelanta  Sugar 
Refinery.  Inc..  testified  in  favor  of 
using  effective  inventories  in  measuring 
•ability  to  market"  (R.  147  >  while  a  wit- 
ness for  the  Albania  Sugar  Coop.,  Inc.. 
expressed  opposition  to  the  use  of  effec- 
tive inventories  in  measuring  "ability" 
and  favored  the  use  of  inventories  in 
excess  of  average  inventories   (R.   160- 

161).  ,     , 

Basis  of  allotment.  Section  205  (a)  of 
the  act  reads  in  pertinent  part  as 
follows : 


•    •    •    Allotments  shall  be  mede   In  such 
manner  and  in  such  amounts  bb  to  provide 
a  fair,  efficient,  and  equitable  distribution  of 
such  quota  or  proration  thereof,  by  taking 
into  consideration  the  processings  of  sugar 
or  liquid  sugar  from  sugar  beets  or   sugar- 
cane to  which  proportionate  sUares,  deter- 
mined pursuant  to  the  provisions  of  subsec- 
tion (b)   of  Section  302.  pertained:  the  past 
marketings    or    importations    of    each    such 
person    and    the    ability    of    such    person    to 
market  or  import  that  portion  oif  such  quota 
or  proration  thereof  alloted  to  him  •   •   •• 
The  three  factors  specified  in  the  fore- 
going provision  of  law  have  been  con- 
sidered by  the  formula   on  which  this 
allotment  of  the  1955  quota  for  the  Main- 
land Cane  Sugar  Area  is  based.     Under 
this  formula  the  factors  are  measured  as 
follows: 

(1)  "Processings  from  proportionate 
shares."  is  measured  by  each  processor's 
production  of  sugar  from  1954-crop  cane. 

(2)  "Past  marketings,"  is  measured  by 
each  processor's  annual  average  market- 
ings of  sugar,  within  the  quota  and  the 
processor's  allotments,  during  the  cal- 
endar years  1950  through  1954. 

(3)  "Ability  to  market."  is  measured 
by  the  sum  of  (1)  each  processor's  Jan- 
uary 1.  1955.  effective  inventory  and  (2) 
his  share  of  the  difference  between  the 
1955  quota  and  the  total  January  1.  195&. 
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effective  Inventories  of  all  processors. 
Each  processor's  share  of  such  difference 
shall  be  determined  by  applying  to  the 
area  total  difference  the  percentage  that 
his  average  1950-54  new-crop  market- 
ings were  of  the  area  average. 

Before  applying  the  formula.  100  short 
tons,  raw  value,  of  sugar  is  first  set  aside 
as  an  allotment  for  the  Louisiana  State 
University  as  agreed  to  by  all  proces.sors, 
leaving  499.900  short  tons  of  the  quota 
to  be  allotted  by  the  formula  to  all 
other  proce3.scrs.  For  all  other  proces- 
.<;ors,  the  tonnages  representing  each 
factor,  as  stated  above,  are  to  be  ex- 
pres.-^ed  as  percentages  of  the  total  for 
the  factor  of  all  processors.  The  re- 
sulting percentages  for  the  factors  "proc- 
es.^ings,"  "past  marketings"  and  "ability 
to  market"  are  to  be  weighted  60.  20  and 
20  percent,  respectively.  The  percent- 
age derived  from  such  weighting,  ap- 
plied to  499,900  tons  shall  determine  the 
allotment  for  each  processor. 

The  measure  of  the  factor  "process- 
ings." stated  above,  is  the  most  current 
measure  of  processing;  is  directly  per- 
tinent to  marketings  in  1955.  and  al- 
though including  small  quantities  from 
non-proportionate  shares,  such  quanti- 
ties are  negligible  in  relation  to  the  ton- 
nage processed  by  each  processor.  This 
factor,  so  measured,  deserves  major 
weighting  in  allotments.  Hearing  tes- 
timony supports  this  reasoning  and  a 
weighting  to  this  factor  of  60  percent. 

The  measure  of  the  factor  "past  mar- 
ketings" given  a  weighting  of  20  percent 
was  supported  by  testimony  indicating 
that  the  period  used  includes  good,  bad 
and  indifferent  marketing  experiences, 
thus  tempering  the  effect  of  unusual  in- 
fluences affecting  any  single  year. 

In  the  measure  of  the  factor  "ability 
to  market"  the  effective  inventory,  con- 
sisting of  January  1,  1955,  physical  in- 
ventory  plus   production   in    1955   from 
1954-crop     sugarcane,     represents     the 
maximum  quantity  of  mainland  cane 
sugar    that    can    be    marketed    before 
processing  of  1955-crop  sugarcane  com- 
mences in  the  fall.    The  portion  of  the 
1954-crop  processed  in  1955  is  not  given 
effect  by   the  use  of  January   1.   1955. 
physical  inventories.    Thus,  effective  in- 
ventories   more    adequately    reflect    the 
ability  of  processors  to  market  old-crop 
sugar.    Giving  this  recognition  in  meas- 
uring ability  to  market  becomes  increas- 
ingly important  under  conditions  of  re- 
stricted marketings.    If  all  sugar  in  ef- 
fective inventories  as  of  January  1,  1955, 
were  marketed  during  1955,  only  the  re- 
mainder of  the  quota  of  500.000  short 
tons,  raw  value,  would  be  available  to  be 
filled  by  new-crop  sugar.    Annual  aver- 
age  marketings   within    allotments   of 
new-crop  sugar  during  the  years  1950- 
54  represent  a  fair  measure  of  the  rela- 
tive   ability    of    various    processors    to 
market  new-crop  sugar.     Each  proces- 
sor's share  of  such  average  marketings 
applied  to  the  statutory  quota  in  excess 
of  total  effective  inventory  for  the  area 
as  a  whole  represents  a  fair  measure  of 
the  relative  ability  of  various  processors 
to  market   new-crop  sugar  within   the 
quota  for  1955.    These  separate  measures 
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of  ability  to  market  old  and  new-crop 
sugar  when  combined  and  weighted  20 
percent  suitably  represent  ability  to 
market  sugar  within  the  mairiland 
sugarcane  area  quota  for  1955. 

Hearing  testimony  brought  out  the 
hardship  resulting  from  storing  sugar 
for  extended  periods  and  the  desirabil- 
ity of  not  aggravating  such  burden  in 
the  allotting  of  quota.  In  establishing 
allotments  to  achieve  a  fair,  efficient 
and  equitable  distribution  of  the  quota 
consideration  has  been  given  to  the  stor- 
age problem  in  the  Mainland  Cane  Sugar 
Area.  Allotments  established,  as  set 
forth,  tend  to  take  into  account  the 
quantities  of  sugar  required  to  be  stored. 
The  method  used  to  measure  the  three 
statutory  factors  as  heretofore  stated  is 
designed  to  achieve  a  fair,  eCBcient  and 
equitable  allotment  of  the  quota. 

A  comparison  was  made  of  the  1955 
allotments  needed  by  each  processor  to 
make  his  total  1953.  1954  and  1955  allot- 
ments profKirtionate  to  his  total  process- 
ings from  the  crops  of  1952,  1953.  and 
1954.  Allotments  determined  by  the 
method  set  forth  above  for  allotting  the 
1955  quota  achieved  a  closer  balance  be- 
tween processings  and  allotments  for  the 
three  year  period  than  would  result  from 
any  other  government  or  industry  pro- 
posal awiearing  in  the  record. 

Allotments  set  forth  in  this  order  are 
based  upon  final  data  for  1954-crop  pro- 
duction, 1954  marketings  within  allot- 
ments and  January  1,  1955.  inventories 
and  data  for  earlier  years  which  appear 
in  the  record. 

Provision  is  made  In  paragraph  (c)  of 
this  order  for  the  transfer  of  allotments 
under  circumstances  requiring  special 
consideration  to  insure  the  processing  of 
all  sugarcane  to  which  proportionate 
shares  pertain.  Some  processors  have 
requested  such  a  provision  and  none  have 
opposed  it.  The  geographical  distribu- 
tion of  sugarcane  acreage  and  mills,  dif- 
ferences in  operating  conditions  of  vari- 
ous mills  and  the  marketing  practices  for 
sugarcane  in  some  parts  of  the  area,  ap- 
p>ear  to  make  such  a  provision  desirable. 
The  provisions  of  paragraph  (d)  of 
previous  allotment  orders  (S.  R.  814.20 
and  S.  R.  814.21)  are  included,  in  sub- 
stance, in  Sugar  Regulation  815  (19  F.  R. 
7930)  which  became  effective  January  1, 
1955.  Thus,  a  similar  provision  is  not 
needed  in  this  order. 

The  Cypremort  Sugar  Company,  a 
wholly-owned  subsidiary  of  The  J.  M. 
Burguieres  Co.,  Ltd.,  having  been  liqui- 
dated, is  replaced  as  an  allottee  of  the 
Mainland  Cane  Sugar  Area  quota  by  the 
parent  company. 

Findings  and  conclusions.  On  the 
basis  of  the  record  of  the  hearing,  I 
hereby  find  and  conclude  that : 

(1)  January  1.  1955,  effective  inven- 
tories of  mainland  cane  sugar  approxi- 
mate 390.000  short  tons,  raw  value.  With 
a  quota  of  500.000  tons,  such  inventories 
limit  1955  marketings  of  1955-crop  main- 
land cane  sugar  to  about  110,000  tons. 
New -crop  marketings  during  the  last 
seven  years  ranged  from  a  low  of  about 
215,000  tons  to  a  high  of  about  435,000. 
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Thus,  the  supply  of  sugar  afallable  for 
marketing  in  1955  is  expected  to  greatly 
exceed  the  statutory  quota  of  500,000 
short  tons,  raw  value. 

(2)  Prospects  in  other  domestic  areas 
and  Cuba  are  such  that  no  increase  in 
the  Mainland  Cane  Sugar  Area  quota 
through  proration  of  deficits  is  likely. 

( 3 )  The  supply  situation  m|ikes  neces- 
sary the  allotment  of  the  1955  sugar 
quota  for  the  Mainland  Cane  Bugar  Area 
to  assure  an  orderly  fiow  of  ^uch  sugar 
in  the  channels  of  interstate  commerce, 
to  prevent  disorderly  marketijig  of  sugar, 
and  to  afford  all  interested  persons  equi- 
table opportunities  to  market  sugar 
within  the  quota. 

i4)  Total  processings  of  Sugar  from 
1954-crop  sugarcane  by  eacl)  processor 
is  a  fair,  efficient  and  equitable  measure 
of  processings  of  sugar  from  the  1954 
crop  of  sugarcane  to  which  proportionate 
shares  pertained. 

(5)  An  allotment  of  100  ^hort  tons, 
raw  value,  should  be  establis|ied  for  the 
Louisiana  State  University  aUd  the  bal- 
ance of  the  quota,  499,900  shoft  tons,  raw 
value,  should  be  allotted  in  (iccordance 
with  the  method  set  forth  in  OB)  and  (7) , 
below. 

(6)  For  processors  other  than  the 
Louisiana  State  University  each  of  the 
three  factors  specified  in  section  205  (a) 
of  the  act  shall  be  measured  and 
weighted,  and  allotments  determined  as 
follows,  based  on  final  data  in  the  hear- 
ing record: 

(a)  The  factor  processings  from  pro- 
portionate shares  should  be  treasured  by 
each  processor's  production  of  sugar 
from  1954-crop  sugarcane,  in  short  tons, 
raw  value,  expressed  as  a  petcentage  of 
the  total  of  the  measure  fo(r  all  proc- 
essors, and  weighted  by  60  p^cent; 

(b)  The  factor  past  marketings  should 
be  measured  by  each  processor's  average 
annual  marketings  within  the  quota  and 
his  allotment  for  the  years  1J50  through 
1954,  in  short  tons,  raw  valu^,  expressed 
AS  a  percentage  of  the  total  llor  all  proc- 
essors of  the  measure,  and  weighted  by 
20  percent. 

( c )  The  factor  ability  to  market  should 
be  measured  by  the  sum  qf  (1)  each 
processor's  January  1,  1955,  effective  in- 
ventory and  (2)  his  share  of  the  differ- 
ence between  the  1955  quotli  and  total 
January  1,  1955,  effective  inventories  of 
all  processors.  Each  processor's  share 
of  such  difference  shall  be  determined 
by  applying  to  the  area  tota^l  difference 
the  percentage  that  his  averpige  1950-64 
new-crop  marketings  withi*  the  proc- 
essor's allotments  were  of  the  area  aver- 
age. The  sum  of  (1)  and  <i).  above,  in 
short  tons,  raw  value,  exptessed  as  a 
percentage  of  the  total  of  tifie  measure 
of  all  processors  should  be  weighted  by 
20  percent. 

(d)  The  total  of  the  percentages  re- 
sulting from  (a),  (b)  and  (c),  above,  for 
each  processor  should  be  multiplied  by 
499.900  to  determine  his  wlotment  in 
short  tons,  raw  value. 

(7)  The  quantities  of  sufar  and  the 
percentages  referred  to  in  paragraph 
(6'.  above,  based  on  final  data,  are  set 
forth  in  tlie  following  table; 
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Processor 


AIlMnik  9atu  Coop.,  Inc. 

^fi«.  C.  Bet.  &  Plnlg.,  Inc 

iklns  FtenUtlon,  Ltd - 

f.  Aroa  *  Co..  toe- 

BinwT'*  Suwr  Factory - 

BiMU  Bridge  Sugar  Coop.,  Inc 

flTBaifuieres  Co..  Ltd.,  The 

Bmtan-Sutton  Oil  Co.,  Inc 

Call*  i(  Oraagnard 

CaldwAll  Sugar  Coop.,  Inc.. 

CaUMrine  Sugar  Co.,  Inc 

Cohunbta  Sugar  Co 

C«i*.Texa>  Mft.  Co.,  Inc 

Pm— A  LeBlaoc,  Ltd -- ■ 

I>3e  A  Bourgeois  Sugar  Co.,  Inc 

Xratli  Sugar  Co.,  Ltd.. 

Kvan  Hall  Sugar  Coop.,  Inc 

X^idiiie  Pepper  &  food  Product.-..  Inc. 
i^^mei«  Sugar  Producers  Association.... 

Vrtaeo  Cane  Co.,  Inc 

OInwood  Coop.,  Inc 

Oodehaax  Sugars,  Inc.. 

Helvetia  Sugar  Coop.,  Inc 

Ibtria  Sugar  Coop^  Inc - 

LAToarebe  Sugar  Co 

Bvry  L.  Laws  &  Co.,  Inc 

hvnrtrSt.  John,  Inc 

LoiwI  Sugar  Co.,  Inc.... 

LoDistana  SUte  Penitentiary 

Lulk  Factory,  Inc.... 

Ma^er  Sugar  Coop.,  Inc 

ICnUkm  4  Farwell,  Inc 

OkealaDta  Sugar  Refinery,  Inc 

M.  A.  Patout  *  Son,  Ltd  .....-.- 

PMilar  Orove  Pltg.  A  Ref.  Co.,  Inc 

■.ISTRobiehanx  Co.,  Ltd 

BL  James  Sugar  Coop.,  Inc.^ 

8t  Mary  Boor  Coop.,  Inc 

nimik  Bros..  Inc 

Bmades  Broa.,  Inc 

flooth  Coast  Corp... 

Sootlidown  Sugars,  Inc 

Strung  Sugars,  Inc.....--.- 

J.  Soitple's  Sons  Pltg.  Co.,  Inc 

United  States  Sugar  Corp 

Vahnttna  Sugars,  Inc.. 

VermOfam  Sugar  Co.,  Inc 

Vld»  Sugars,  Inc k"" 

A.  Wflbert's  Sons  Lbr.  &  8n.  Co 

Yoaog's  Industries,  Inc 


RULES  AND  REGULATIONS 


Processings  of 

sugar  from 
19M-cropcane 


Tons, 
raw 
value 


(1) 


Past  marketings 

average  within 

allotments,  1950-51 


Processor's 

pt-rcintiiKe 

sliiiri'  of 

4')'<,mo 

tons  lo  l>e 

tillullcd  » 


Total. 


6,349 
7,244 
7,186 
13,60« 
8.288 
7,429 
C.220 
7.721 
3.612 
12,  O.'S? 
7,256 
5,  6W 
3,  Ittl 
12,739 
9,149 
6.048 
22,129 
4.672 
8,950 
8'Jl 
11.815 
35,465 
6,907 

14,  195 

15,  MO 
9,  079 

10,  US 
6,739 
3,099 
U,922 
3.318 
13,687 
12,642 
8,464 
6,432 
5,628 
1,3, 058 
11,245 
3,117 
4,137 
42,  194 
40.449 
12,448 
6,221 
111,120 
12.136 
1,964 
4,540 
9,024 
6,199 


610, 387 


■     .  The  ditrerence  between  the  quota  to  be  aUoUed  (499  900  tons)  and  Jan.  1,  1955.  eflective  inventory  <,.5,722  tons 
««»?SSKS^U'^KS^'^^^>^S"f-i"5  by  60  percent;  "marketings"  (column  4)  by  20  r<,rc.nt,  and 


(8)  The  J.  M.  Burguiares  Co..  Ltd., 
■haU  replace  the  Cypremort  Sugar  Com- 
pany as  an  allottee  of  the  Mainland  Cane 
fiiigar  Area  quota,  with  its  1955  allot- 
ment based  on  past  production,  market- 
ings and  Inventories  of  sugar  of  the 
Cypremort  Sugar  Company. 

(9)  An  efficient  distribution  of  the 
quota  requires  provision  for  transfer  of 
allotments  in  unusual  circumstances 
when  deemed  necessary  to  assure  the 
processing  of  all  proportionate  shares. 

(10)  The  order  shall  be  revised  with- 
out further  notice  of  hearing,  for  the 
purpose  of  allotting  any  additional  quota 
resulting  from  proration  of  deficits  m 
the  quota  for  other  supply  areas,  or  any 
deficit  in  the  allotment  of  any  allottee 
under  the  order,  by  allotting  any  such 
additional  quota  or  deficit  to  allottees. 
who  are  able  to  supply  the  additional 
BUgar,  in  the  proportion  that  their  re- 
spective allotments  bear  to  the  total  al- 

.  lotments   of   such    allottees   under   the 
or€ieT. 

(11)  Allotments  established  In  the 
foregoing  manner  and  in  the  amounts  set 
forth  in  the  order  provide  a  fair,  effi- 


cient and  equitable  distribution  of  the 
quota  as  required  by  section  205  (a)  of 

(12)  No  allotment  established  under 
this  order  for  any  individual  processor 
is  less  than  the  lesser  of  (1)  his  prelimi- 
nary allotment  established  by  S.  R. 
«14.22  (19  F.  R.  9324)  or  (2)  his  January 
1  1955,  effective  inventory  which  is  his 
supply  of  sugar  available  for  marketing 
prior  to  the  effective  date  of  this  order. 

(13)  Allotments   established    by    this 
order  are  in  some  cases  smaller  and  in 
others  larger  than  the  allotments  estab- 
lished  in   S.   R.    814.22.     To   limit   the 
marketiegs   of   those   receiving   smaller 
allotments,  and  to  afford  those  receiving 
increased    allotments    adequate    oppor- 
tunity to  market  within  the  limited  time 
remaining  in  the  calendar  year  the  addi- 
tional quantities  of  sugar  in  an  orderly 
manner,  it  is  imperative  that  this  order 
be  effective  as  soon  as  possible.    Accord- 
ingly, due  and  timely  execution  of  the 
functions  imposed  upon  the  Secretary 
under  the  act  imperatively  and  unavoid- 
ably require  the  omission  of  a  recom- 
mended decision  subsequent  to  the  re- 


,)  amoui.tmc  to  104,17s  tons  rroratcl  on  tl*  basis  of  each 
"ability"  (column  9)  by  20  percent. 

opened  hearing.  Further,  compliance 
with  the  30-day  effective  date  require- 
ment of  the  Administrative  Procedure 
Act  (60  Stat.  237  is  impracticable  and 
contrary  to  the  pubUc  interest  and,  con- 
sequently, this  order  shall  be  effective 
when  published  in  the  Federai  Register. 
Order.  Pursuant  to  the  authority  ves- 
ted in  the  Secretary  of  Agriculture  by 
section  205  <a)  of  the  act:  It  is  hereby 
ordered,  That  §  814.22  be  amended  to 
read  as  follows: 

§  814.22  Allotment  of  the  1955  sugar 
quota  for  the  Mainland  Cane  Sugar 
Area—(a^  Allotments.  The  1955  sugar 
quota  for  the  Mainland  Cane  Sugar  Area 
is  herebv  allotted  to  the  following  proc- 
essors in  amounts  which  appear  opposite 
their  reopective  names:  j 

I  Short  tons,  raw  valtwl 
Processor  Allotments 


Albania  Sucar  Coop.,  Inc.- 

Alice  C.  Rcf.  &  Pints'..  Inc 

Alma  Plantation,  Ltd 

J.  Aron  &  Co.,  Inc 

BiUeaud  Susar  Factory 

Breuux  Bridge  Sugar  Coop.,  Inc 


5.014 
6.749 
5,619 
10,  528 
6.479 
5.734 


Friday,  September  25,  1955 

[Short  tons,  raw  value] 

Processor  Allotments 

J.  M.  Burguicres  Co  ,  Ltd  .  Tlie 4,  859 

Burton-Sutton   Oil   Co.,  Inc 6.  149 

Caire  &  Graugnard 2,799 

Caldwell  Sugar  Coop.,  Inc 9,  463 

Catherine  Sugar  Co.,  Inc 5.  609 

Columbia    Sucar    Co 4.684 

Crra-Texas  Mfg.  Co.,  Inc 2,459 

Dupas&  LeBlanc.  Ltd 9.  853 

Dnhe  &  Bourgeois  Sugar  Co..  Inc 7, 149 

Erath  Sugar  Co  .  Ltd 3.964 

Evan  HaU  Sugar  Coop..  Inc 17.053 

Evangeline  Pepper  &  Food  Products. 

Inc 3.669 

Fellpmere   Sugar  Producers  Associa- 
tion    8. 468 

Fribco  Cane  Co.,  Inc 695 

Glenwood  Coop  ,  Inc 9.  ItS 

Godchaux  Sugars,  Inc —  28.864 

Helvetia  Sugar  Coop.,  Inc 5.254 

Iberia  Stigar  Coop..  Inc 11,058 

LaFourche  Sugar  Co 11.703 

Harry  L   Laws  &  Co  .  Inc 7.4^4 

Lcvert-St.  John,  Inc -  7.683 

Loisal  Sugar  Co..  Inc 4  639 

Louisiana  State  Penitentiary 2.659 

Lula  Factory.  Inc 9.  193 

Mocker  Suear  Coop.,  Inc 2.689 

MiUiken  &  Farwell,  Inc 10.893 

Okcelanta  Sugar  Refinery,  Inc 11.423 

M.  A.  Patout  &  Son,  Ltd 6.  759 

Poplar  Grove  Pltg.  &  Ref.  Co.,  Inc.-  5.024 

E.  G.  Roblchaux  Co..  Ltd 4.269 

St.  James  Sugar  Coop..  Inc 10.008 

St.  Mary  Sugar  Coop.,  Inc 9.  078 

Slack   Bros.,   Inc 2.4:9 

Smedes  Bros.,  Inc. 3.274 

South  Coast   Corp 34,703 

S<nithdown  Sugars.  Inc 33.408 

SterUng  Sugars,  Inc 9,523 

J.  Supple's  Sons  Pltg    Co..  Inc 4.049 

United  States  Sugar  Corp 101.555 

Valentine  Sugars,  Inc _ -  10,058 

Vermilion  Sugar  Co.,  Inc 1,640 

Vida   Sugars.   Inc 3.539 

A.  WUberfs  Sons  Lbr.  &  Sh.  Co 7.  029 

Young's  Industries,  Inc 4,899 

Louisiana  State  University 100 

All  other  persons 000 

Total __ 500.  000 

<b>  Restrictions  on  marketings.  Dur- 
inp:  the  calendar  year  1955  each  person 
named  in  paragraph  'a)  of  this  Section 
is  hereby  prohibited  from  marketing  in 
interstate  commerce,  or  in  competition 
with  su?ar  or  liquid  sugar  shipped, 
transported  or  marketed  in  interstate  or 
foreign  commerce,  any  sugar  or  Uquid 
sucar  produced  from  sugarcane  grown 
in  the  Mainland  Cane  Sugar  Area  in 
excess  of  his  allotment  established  in 
paragraph  'a)  of  this  section. 

ic  Transfer  of  allotment.  When  ap- 
proved in  writing  by  the  Director,  Supar 
Division,  Commodity  Stabilization  Serv- 
ice, of  the  Department,  allotments  made 
in  paragraph  <a)  of  this  section  may  t>e 
transferred,  in  whole  or  in  part,  to  an- 
other allottee  tliercunder  upon  a  show- 
in','  that  the  transferee  has  processed  or 
will  proce.ss  1955-crop  sugarcane  because 
of  inability  of  the  transferor,  arising 
subsequent  to  the  processing  of  the  1954- 
c;op.  to  process  the  tonnage  of  sugar- 
cane which  otherwise  would  be  processed 
by  him. 

(Sic.  403,  61  Stnt  932:  7  U  S.  C.  1153.  In- 
terprets or  ai)plies  sec.  205,  61  Stat.  926; 
7  U.  S.  C.  1115) 

Done  at  Washinston.  D.  C,  this  19th 
d-.y    of    September    1955.     V.'itncss    my 

No.  186 2 
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hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Trite  D.  Morse, 

ActiJig  Secretary  of  Agriculture. 

(F.   R.   Doc.   55-7688;    Piled.   Sept.  22.    1955; 
8:46  a.  m.J 


Subchoptcr  G^Detormination  of  Proportionate 
Shares 

[Sugar  Determination  857.8] 
Part  857 — Sugarcane,  Puerto  nico 

1955-56  CROP 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948.  as  amended 
(hereinafter  referred  to  as  "act"),  the 
following  determination  is  hereby  issued: 

§  857.8  Proportionate  shares  for  sug- 
arcane farms  in  Puerto  Rico  for  the 
1955-56  crop — (a>  Farm  proportionate 
share.  A  proportionate  share,  in  terms 
of  sugar,  96°  basis,  shall  be  established 
for  the  farm,  as  constituted  at  the  begin- 
ning of  harvest  of  the  1955-56  crop  on 
such  farm,  in  the  manner  provided  in 
this  paragraph. 

(1)  Farm  bases.  The  farm  ba.se  for 
each  farm  for  which  a  proportionate 
share  was  established  pursuant  to  §  857.7 
(determination  of  proportionate  shares 
for  the  1954-55  crop)  shall  be  such  share, 
except  that  with  respect  to  a  farm  for 
which  the  1954-55  crop  sugar  produc- 
tion was  less  than  80  percent  of  such 
share  due  to  a  cause  other  than  drought, 
flood,  storm,  disease  or  insects,  as  deter- 
mined by  the  Director  of  the  Agricul- 
tural Stabilization  and  Conservation 
Caribbean  Area  Office  (hereinafter  re- 
ferred to  as  "Director"),  the  farm  base 
shall  be  the  larger  of  125  percent  of  the 
1954-55-crop  sugar  production  or  100 
hundredweight. 

(2>  Farms  with  bases  in  excess  of 
400  hundredweight.  The  proportionate 
share  for  each  farm  for  which  the  farm 
base  established  pursuant  to  subpara- 
graph (1)  of  this  paragraph  is  in  excess 
of  400  hundredweight,  shall  be  102  per- 
cent of  such  base. 

(3>  Farms  with  bases  not  in  excess  of 
400  hundredweight.  The  proportionate 
share  for  each  farm  for  which  the  farm 
base  established  pursuant  to  subpara- 
graph <1)  of  this  paragraph  is  400 
hundredweight  or  less,  shall  be  the  larger 
of  such  base  or  100  hundredweight. 

(4»  Neic  farms.  The  proportionate 
share  for  any  farm  from  which  sugar- 
cane is  marketed  (or  processed'  for  the 
extraction  of  sugar  or  liquid  sugar  in  the 
1955-56  crop  year  for  the  first  time  since 
the  1946-47  crop  year,  shall  be  100 
hundredweight. 

(5)  Transfer  of  farm  bases — d)  Land 
acquired  by  Federal  or  Insular  agencies. 
The  farm  base  established  or  which 
would  have  been  established  pursuant 
to  subparagraph  (1)  of  this  paragraph 
for  any  land  which  is  removed  from 
sugarcane  production  because  of  acquisi- 
tion by  purchase  or  lease  by  any  Federal. 
Insular,  or  other  agency  having  a  right 
of  eminent  domain  shall  be  available  for 
use  m  providing  an  equitable  farm  base 
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for  land  owned,  purchased,  or  leased  by 
the  owner  of  the  land  so  acquir^  by  any 
of  such  agencies.  Upon  appuication  to 
the  Agricultural  Stabilization  and  Con- 
servation Caribbean  Area  OfB<Je,  within 
five  years  from  the  date  of  sucfc  acquisi- 
tion, any  such  owner  shall  be  etititled  to 
a  farm  base  for  any  other  laqd  owned, 
purchased  or  leased  by  him  eq<ial  to  the 
farm  base  which  would  have  bejen  estab- 
lished for  such  other  land,  plus  the  farm, 
base  which  would  have  been  established 
for  the  land  so  acquired,  as  ddtermined 
by  the  ASC  Caribbean  Area  Ofljce. 

(ii)   Dividing  or  combining  ffirm  pro- 
duction lecords.    Where  a  parcel  of  land  t 
v.hich  was  part  of  a  farm  as  constituted 
for  the  1954-55  progmm  beconles  a  part 
of   another   farm   or   a   separate    farm 
under  the  1955-56  program,  a  base  for 
such  parcel  of  land  shall  be  determined 
by  multiplying  the  1954-55  proiK>rtionate 
share  for  the  1954-55  sugarcanle  farnj  of 
which  it  was  a  part  by  the  percentage 
that  the  total  production  of  sugar  com- 
mercially recoverable  from  the  i>arcel 
for  the  crop  years  1952-53,  1933-54,  and 
1954-55  is  of  the  total  productio|n  in  these 
crop  years  for  the  farm.    Actu$l  produc- 
tion records  shall  be  used  if  wifltten  rec- 
ords   are    available.      Other^^e,    the 
production   record   shall   be   ^   agreed 
upon  by  the  parties  concerneid  and  as 
approved  by  the  Director,  or  i>i  the  ab- 
sence of  such  agreement  and  approval, 
as  determined  by  the  Director.    In  ap- 
proving such  agreement,  or  i>i  making 
such  determination,  the  Director  shall 
take  into  consideration  the  crpps  grow- 
ing on  the  1954-55  farm  at  tt»e  time  of 
division  or  combination,  and  any  evi- 
dence available  with  respect  t*  the  pro- 
duction of  sugarcane  thereonj    For  the 
purposes  of  determining  a  flarm  base 
under  subparagraph   (1)   of  tjhls  para- 
graph, the  base  for  such  parcel  of  land 
determined  as  heretofore  provided  shall 
be  deemed  to  be  the  1954-55  icrop  pro- 
portionate share  for  such  parcel  if  it 
becomes  a  separate  farm,  or  a  part  of 
the  1954-55  crop  projxjrtionat*  share  of 
the  farm  of  which  the  parctl  of  land 
becomes  a  part.     The  1956  farm  base 
for  the  balance  of  the  1954-35  farm  of 
which  the  parcel  was  a  part  shall  be 
the  remainder  of  the  1954-35  propor- 
tionate share   for  the  farm.     For  the 
purposes  of  determining  a  fanji  base  un- 
der subparagraph  ( 1 )  of  this  paragraph, 
where  two  or  more  farms  are  combined 
as  one  farm  for  the  1955-561  crop,  the 
sum  of  the  1954-55  proportionate  shares 
established  for  each  of  the  f*rms  com- 
bined shall  be  deemed  to  be  tjie  1955-56 
base  for  such  combined  famj.     A  farm 
proportionate  share  for  the  19155-56  pro- 
gram for  each  farm  involved  in  a  divi- 
sion or  combination  shall  be  fstablished 
from  the  farm  base  as  heretofore  pro- 
vided in  this  section. 

(6 1  Tolerances.  The  requirements  of 
section  301  (b)  of  the  act  with  respect  to 
the  amount  of  sugarcane  grown  and 
m^arketed  <or  processed)  froiji  the  farm 
shall  be  deemed  to  have  been  met  if  the 
amount  of  sugar  recovered  therefrom 
does  not  exceed  the  proportionate  share 
for  such  farm  by  more  than  the  applica- 
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ble  tolenuoce  in  the  table  below;  Pro- 
vided, TbaX  any  amount  of  sugar  within 
the  applicable  tolerance  shall  be  exclud- 
ed In  computing  the  amount  of  sugar 
on  which  payment  is  made  with  respect 
to  such  farm  under  section  302  (a)  of  the 
act: 

(Sliort  ton*  of  sugar,  »6<»  basla] 
Proportionate  shares:  Tolerance 

Hot  more  than  15. -  jO 

ICore  than  IB  but  not  more  than  25-  1.  5 

More  than  25  but  not  more  than  40-  2.  0 

More  than  40  but  not  more  than  65_  2.  5 

ICore  than  66  but  not  more  than  100.  3. 0 
More  than  100  but  not  more  than 

160—-. *•  5 

Ifore  than   150  but  not  more  than 

3Qg 4.  0 

More  than  300  but  not  more  than 

780. *« 

More  than  750 (  ) 

»  8.0  or  >4  of  1  percent  of  the  proportionate 
■hare,  whichever  Is  larger. 


CI)  Delegation.  Farm  bases  and  farm 
prop<Mrtionate  shares  shall  be  established 
toy  the  Director  in  accordance  with  this 
•ection. 

(8)  Appeals.    A  producer  of  sugar- 
cane who  believes  that  the  proportionate 
share  established  for  his  farm  pursuant 
to  this  section  is  inequitable,  may,  not 
later  than  60  days  after  notice  thereof  is 
Issued,  file  an  appeal,  in  writing,  with  the 
AfiC  Caribbean  Area  Committee  (here- 
inafter referred   to   as   "Committee"). 
The  Committee  may  adjust  such  propor- 
tionate share  to  the  extent  determined 
by  it  to  be  necessary  to  carry  out  the  pro- 
Tisiixis  of  this  section  and  the  act.  and 
to  establish  a  proportionate  share  for  the 
farm  which  is  fair  and  equitable  as  com- 
pared  with    the   proportionate    shares 
established  for  all  other  farms.     The 
Committee  shall  notify  such  producer  of 
its  decision  in  writing  as  soon  as  possible. 
Any  producer  who  is  dissatisfied  with  the 
decision  of  the  Committee  may  appeal  in 
writing  to  the  Director  of  the  Sugar  Divi- 
sion. Commodity  Stabilization  Service, 
U.  8.  Department  of  Agriculture.  Wash- 
ixigton  25,  D.  C,  and  his  decision  shall 
be  final. 

(9)  Erroneous  notice  of  1955-56  pro- 
portionate shares.    If  through  error  a 
producer  is  officially  notified  in  writing 
of  a  1955-56  proportionate  share  for  his 
farm   greater   than  the   proportionate 
share  properly  established  pursuant  to 
this  section,  and  it  is  found  by  the  Direc- 
tor that  such  producer,  acting  solely  on 
the  information  contained  in  the  erro- 
neous notice,   marketed    1955-56   crop 
sugarcane  which  yielded  an  amount  of 
sugar   in    excess   of    the    proportionate 
share    properly    established,    plus    the 
applicable  tolerance,  the  producer  will 
be  deemed  to  be  in  compliance  with  the 
farm  proportionate  share  vmless  he  mar- 
keted    sugarcane     which     yielded     an 
amount  of  sugar  in  excess  of  the  propor- 
tionate share  plus  the  applicable  toler- 
ance stated  in  the  erroneous  notice  or 
unless  it  is  found  by  the  Director  that  the 
error  was  so  gross  as  to  place  the  pro- 
ducer on  notice   regarding   the  error. 
However,  the  Sugar  Act  payment  with 
respect  to  the  sugarcane  marketed  from 
the  farm  shall  be  limited  to  the  amount 
of  sugar  commercially  recoverable  not  in 
excess  of  the  properly  established  pro- 
portionate share. 


RULES  AND  REGULATIONS 

(b)  Super  for  payment.  For  the  pur- 
pose of  determining  payments  pursuant 
to  TiUe  m  of  the  act.  the  proportionate 
share  established  in  accordance  with  this 
determination  and  the  amount  of  sugar 
recoverable.  96°  basis,  from  sugarcane 
of  the  195&-56  crop  marketed  from  the 
farm  shall  be  converted  to  raw  value  on 
the  basis  of  the  average  polarization  of 
the  sugar  produced  from  1955-56  crop 
sugarcane  at  the  mill  or  mills  where  the 
sugarcane  was  processed.  Such  conver- 
sion shall  Ije  made  in  accordance  with 
section  101  (h)  of  the  act. 

(c)  Share  tenant  and  sharecropver 
protection  and  compliance  with  other 
conditions  for  payment.  In  addition  to 
compliance  with  the  proportionate  share 
for  the  farm  as  established  in  accord- 
ance with  this  section,  eligibility  for  pay- 
ment of  any  producer  of  sugarcane  shall 
be  subject  to  the  following  conditions: 

(1)  That  the  number  of  share  tenants 
or  sharecroppers  engaged  in  the  pro- 
duction of  sugarcane  of  the  1955-56  crop 
on  the  farm  shall  not  be  reduced  below 
the  number  so  engaged  with  respect  to 
the  previous  crop,  unless  such  reduction 
is  approved  by  the  Director.  In  con- 
sidering such  approval,  the  Director  shall 
be  guided  by  whether  the  reduction  was 
the  result  of  a  voluntary  action  of  the 
share  tenant  or  sharecropper,  or  whether 
the  reduction  was  beyond  the  control 
of  the  producer; 

(2)  That  such  producer  shall  not  have 
entered  into  any  leasing  or  cropping 
agreement  for  the  purpose  of  diverting  to 
himself  or  any  other  producer  any  pay- 
ments to  which  share  tenants  or  share- 
croppers would  be  entitled  if  their  leas- 
ing or  cropping  agreements  for  the  pre- 
vious crop  were  in  effect;  and 

(3)  That  such  producer  has  met  the 
requirements  of  the  act  with  respect  to 
child  labor,  wage  rates  and.  in  the  case 
of  a  processor-producer,  prices  paid  for 
sugarcane. 


STATXMENT  OF   BASES   AND   CONSIDERATIONS 


Sugar  Act  requirements.  Section  301 
(b)  of  the  act  provides  as  a  condition  for 
payment  to  producers,  that  there  shall 
not  have  been  marketed  (or  processed) 
an  amount  of  sugarcane  grown  on  the 
farm  and  used  for  the  production  of 
sugar  or  liquid  sugar  in  excess  of  the  pro- 
portionate share  for  the  farm,  as  deter- 
mined by  the  Secretary  pursuant  to  sec- 
tion 302  of  the  act.  For  Puerto  Rico,  the 
term  "proportionate  share"  means  the 
individual  farm's  share  of  the  total 
quantity  of  sugar  required  to  enable  the 
area  to  meet  the  quota  (and  provide  a 
normal  carryover  inventory)  as  esti- 
mated by  the  Secretary,  for  the  calendar 
year  during  which  the  larger  part  of  the 
sugar  or  liquid  sugar  from  such  crop 
normally  would  be  marketed. 

To  comply  with  the  foregoing  require- 
ment of  the  act,  the  proportionate  share 
for  any  farm  may  only  be  filled  by  sugar 
produced  from  sugarcane  grown  on  that 
farm.  Sugarcane  grown  on  one  farm 
may  not  be  marketed  for  the  production 
of  sugar  within  the  proportionate  share 
for  another  farm. 

Section  302  (a)  of  the  act  provides  that 
the  amount  of  sugar  with  respect  to 
which  payment  may  be  made  shall  be  the 
amount  of  sugar  commercially  recover- 
able from  the  sugarcane  grown  on  the 


farm  and  marketed  (or  processed')  not 
in  excess  of  the  proportionate  share  for 

the  farm.  .     ^  ^ 

Section  302  (b)  provides  that  in  deter- 
mining the  proF>ortionate  share  for  a 
farm,  the  Secretary  may  take  into  con- 
sideration the  past  production  on  the 
farm  of  sugarcane  marketed  (or  proc- 
essed) for  the  extraction  of  sue;ar  or 
liquid  sugar  and  the  ability  to  produce 
such  sugarcane,  and  that  the  Secretary 
shall,  insofar  as  practicable,  protect  the 
interests  of  new  producers  and  small 
producers,  and  the  interests  of  producers 
who  are  cash  tenants,  share  tenants  or 
sharecroppers. 

General.  Pursuant  to  the  foregomg 
provisions  of  the  act,  restrictive  propor- 
tionate shares  are  required  in  any  area 
when  the  indicated  sugar  supply  will  be 
greater  than  the  quantities  needed  to  fill 
the  quota  and  provide  a  normal  carry- 
over inventoi-y  for  such  area.  Com- 
pliance with  proportionate  shares  is 
required  as  one  of  the  conditions  for 

payment. 

Carryover  stocks  of  Puerto  Rican  sugar 
on  January  1,  1955.  totaled  about  154,000 
tons.   The  1954-55  crop  sugar  production 
totaled  1,166,000  tons.     Assuming  that 
the  marketings  of  Puerto  Rican  sugar 
in  1955  will  equal  the  sum  of  the  Island's 
mainland  and  local  consumption  quotas" 
of  1  180,000  tons,  the  carryover  of  sugar 
on   January    1.   1956.   will   approximate 
140,000   tons.     Moreover,   the  potential 
production  of  sugar  from  sugarcane  in 
the  field  for  the  1955-56  crop  is  consid- 
erably in  excess  of  the  quantity  required 
to  produce  the  quotas  for  Puerto  Rico. 
Therefore,  restrictions  on  the  marketing 
of  1955-56  crop  sugarcane  are  necessary 
to  maintain  a  proper  balance  between 
1956    sugar    supplies     and    marketing 

quotas.  ,       ... 

Public  hearing.  An  informal  public 
hearing  was  held  in  Santurce,  Puerto 
Rico,  on  April  26,  1955.  to  receive  infor- 
mation and  recommendations  for  the 
1955-56  proportionate  share  program. 
In  announcing  the  hearing  on  April  5. 
1955,  the  Department  suggested  that  the 
proportionate  shares  for  the  1954-55 
crop  generally  would  provide  equitable 
farm  bases  for  the  1955-56  Crop.  Fur- 
ther, it  suggested  that  an  appropriate 
adjustment  factor  would  be  applied  to 
such  farm  bases  to  attain  the  desired 
level  of  production.  This  plun  was  also 
presented  and  explained  at  the  hearing 
by  Department  representatives.  The 
hearing  was  attended  by  about  30  per- 
sons, five  of  whom  presented  testimony. 
While  there  was  general  concurrence 
with  the  method  suggested  by  the  De- 
partment, a  recommendation  was  made 
to  consider  the  personal  production  rec- 
ords of  producers  whose  land  leases  are 

not  renewed  for  the  1955-56  crop. 

Background.  Restrictive  proportion- 
ate share  determinations  were  made  ef- 
fective for  the  1952-53.  1953-54  and 
1954-55  crops  of  sugarcane.  Under  these 
determinations,  farm  bases  were  estab- 
lished for  individual  farms  from  the 
production  records  thereof  during  the 
five-year  base  period  comprising  the 
crop  years  1947^8  through  1951-52.  by 
assigning  a  weight  of  40  percent  to  the 
highest  production  for  any  one  of  the 
crops  in  the  base  period  as  the  measure 
of  "ability  to  produce",  and  a  weight  oi 
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60   percent   to   the   average  production 
for   the  other  four  years  in   the  base 
period  as  the  measure  of  "past  produc- 
tion'.     Curtailment  of  production  was 
achieved  primarily  on  the  larger  farms 
by  pro  rata  reductions  from  farm  bases. 
1955-56  crop  determination.     In  de- 
veloping this  determination,  considera- 
tion has   t>een  given   to   the   testimony 
presented  at  the  hearing,  to  the  sugar 
pi-oduction  and  inventory  situation,  and 
to  exp>erience  gained  under  recent  re- 
strictive programs.     The  determination 
is  designed  to  permit  the  production  of 
suflRcient  sugar  from  the  1955-56  crop 
of  sugarcane  to  enable  the  area  to  fill 
its  marketing  quotas  and  provide  a  nor- 
mal   carryover    inventory.      Under    this 
determination,   farm   bases   are   estab- 
lished generally  from  the  1954-55  pro- 
portionate shares.    Tlius,  the  60  percent 
and  40  p>ercent  weightings  used  to  meas- 
ure the  standards  of  "past  production" 
and  "ability  to  produce"  under  the  last 
three  crop  determinations  generally  are 
reflected  in  such  bases.     The  results  of 
special  provisions  in  previous  determi- 
nations for  fai-ms  with  short  production 
records  since  the   1947-48  crop  season 
and  the  results  of  adjustments  through 
appeals  are  also  reflected.     However,  a 
new  provision  is  included  which  limits 
the  base  for  any  farm  on  which  there 
was  insufficient  sugarcane  of  the  1954-55 
crop  to  fill  at  least  80  percent  of  its  pro- 
portionate share,  due  to  a  cause  other 
than  one  of  those  specified  in  the  act  to 
qualify  the  farm  for  an  abandonment 
and   deficiency   payment.     For  such   a 
farm,  the  farm  base  is  established  at  125 
percent  of  the  farms  1954-55  produc- 
tion,  but  not  less  than   100  hundred- 
weight.    This  provision  will  have  the 
effect    of    reducing    the    proportionate 
shares  for  those  farms  on  which,  for 
reasons  within  the  control  of  the  pro- 
ducers thereon,  the  1954-55  production 
was  less  than  80  percent  of  the  propor- 
tionate shares.     No  such  reduction   is 
made  in  cases  where  deficient  production 
resulted  from  one  of  the  causes  specified 
in  the  act  to  qualify  the  farm  for  an 
abandonment  and  deficiency  payment. 
The  adjustment  factor  of  102  percent, 
which  will  be  applicable  to  farms  with 
bases  in  excess  of  400  hundredweight, 
was   determined   by   dividing   the   esti- 
mated   production    required    on    such 
farms  by  their  total  bases.    Such  esti- 
mated production  was  obtained  by  sub- 
tracting   from    the    total    1955-56    crop 
pioduction  objective  (including  an  ap- 
propriate allowance  for  possible  deficits 
in  individual  farm  shares)  the  estimated 
total  sugar  production  on  small  and  new 
farms,  and  the  allowance  needed  for  ap- 
peals.   The  factor  will  not  be  applied  to 
farms  with  bases  of  400  hundredweight 
or  less,  which  farms  have  been  exempt 
from  reductions  under  recent  programs. 
The  proportionate  share  for  any  farm 
having  a  farm  base  of  400  hundred- 
weight or  less  will  be  tlie  larger  of  its 
base  or   100  hundredweight.     The  pro- 
portionate share  for  any  "new  farm"  will 
be  established  at  100  hundredweight,  the 
same  as  under  the  previous  determina- 
tion.   The  provisions  of  previous  restric- 
tive crop  determinations  relating  to  ap- 
peals, marketing  tolerances,  and  share 
tenant  and  sha.ecropper  protection  re- 
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main  unchanged.  However,  guides  have 
been  added  to  assist  the  Director  in  de- 
termining whether  reductions  in  the 
number  of  share  tenants  or  sharecrop- 
pers are  justifiable. 

Two  other  additional  provisions  have 
been  included  in  this  determination. 
The  first  of  these  relates  to  cases  in 
which  producers  may  be  oflBcially  noti- 
fied of  proportionate  shares  which  are 
incorrectly  established.  If.  as  a  result 
of  the  erroneous  information,  any  pro- 
ducer delivers  sugarcane  which  yields  an 
amount  of  sugar  within  the  amount 
specified  in  the  erroneous  notice  plus  tol- 
erance but  in  excess  of  his  correct  pro- 
portionate share,  plus  the  applicable 
tolerance,  he  will  be  deemed  to  be  in 
compliance  with  the  proportionate  share 
condition  for  payment.  However,  the 
Sugar  Act  payment  with  respect  to 
sugarcane  marketed  from  the  farm,  will 
be  limited  to  the  amount  of  sugar  pro- 
duction within  the  properly  established 
proportionate  share. 

The  second  provision  relates  to  the 
manner  in  which  the  base  is  to  be  estab- 
lished for  land  which  becomes  a  separate 
farm  or  part  of  another  farm  under  the 
1955-56  program.  If  actual  production 
records  are  available  for  the  part  to  be 
transferred,  the  base  for  such  land  shall 
be  established  by  the  ASC  Caribbean  Area 
OflBce  on  the  basis  of  the  production 
relationship  for  the  crop  years  1952-53 
through  1954-55  between  such  land  and 
the  farm  as  constituted  for  the  1954- 
55  crop.  Othenn'ise,  the  amount  of  pro- 
duction history  attributable  to  the  part 
to  be  transferred  shall  be  as  agreed  upon 
between  the  interested  parties,  taking 
into  consideration  the  1954-55  crops 
growing  on  the  farm  and  any  available 
written  evidence,  subject  to  the  approval 
of  the  Director.  The  remainder  of  the 
history  will  accrue  to  the  part  or  parts 
not  transferred.  If  an  entire  farming 
unit  under  the  1954-55  program  becomes 
part  of  another  farming  unit  under  the 
1955-56  program,  the  base  for  such  com- 
bined farm  shall  be  determined  from  the 
sum  of  the  respective  1954-55  propor- 
tionate shares. 

The  proposal  to  give  recognition  to 
personal  histoiT  in  cases  of  expiring 
leases  is  not  included  in  this  determina- 
tion. The  need  for  considering  personal 
historj'  does  not  appear  to  be  sufficient 
to  warrant  the  general  application  of  a 
special  procedure.  The  relatively  few 
cases  that  may  involve  hardship  to  ten- 
ants can  be  met  through  the  appeals 

procedure. 

It  is  believed  that  this  determination 
provides  an  equitable  basis  for  establish- 
ing pi-oportionate  shares  for  the  1955-56 
Puerto  Rican  crop. 

Accordingly.  I  hereby  find  and  con- 
clude that  the  foregoing  determination 
will  effectuate  the  applicable  provisions 
of  the  act. 

(Sec.  403.  61  Stat.  932;  7  U.  S.  C.  1153.  Inter- 
prets or  applies  sec.  302,  61  Stat.  930;  7 
U.  S.  C.  1132) 

Is.sued  this   19th  day  of  September 

1955. 

[sEALl  Trite  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.  R.   Doc.   6&-7689;    Piled.  Sept.   22,   1955; 
8:46  a.  m] 


7133 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreemf  nts  and 
Orders),  Department  of  Agriculture 

Part  905 — Milk  n*  Oklahoma  Ciry, 
Oklahoma,  Marktitng  Awa 

order  amending  order,  as  amfnded 

§  905.0  Findings  and  detervUnations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesfid  order 
and  of  each  of  the  previousljr  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  deterrftinations 
are  hereby  ratified  and  affirme^l,  except 
insofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  thq  findings 
and  determinations  set  forth  hjerein. 

(a)  Findings  upon  the  basi$  of  the 
hearing  record.  Pursuant  to  t.he  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  a|}pUcable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  ^7  CFR  Part  900),  a  public  hear- 
ing was  held  upon  certain  proposed 
amendments  to  the  tentative  n|arketing 
agreement  and  to  the  order,  as  imended, 
regulating  the  handling  of  milk  in  the 
Oklahoma  City,  Oklahoma,  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  ajid  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

i2)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  Qonditions 
which  affect  market  supply  an«J  demand 
for  milk  in  the  marketing  area^  and  the 
minimum  prices  specified  in  tjie  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  wtill  reflect 
the  aforesaid  factors,  insure  a  sufBcient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  satme  man- 
ner as,  and  is  applicable  only  tp  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  speciifled  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b)  Additiojial  findings.  It  Is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  Octobfr  1,  1955. 
Any  delay  beyond  Octot>er  1.  1055  in  the 
effective  date  of  this  order  (amending 
the  order,  as  amended,  will  tend  to  dis- 
rupt the  orderly  marketing  o(  milk  for 
the  Oklahoma  City,  Oklahoma,  market- 
ing area.  The  changes  effected  by  this 
order  amending  the  order,  as  amended, 
do  not  require  of  persons  affected  sub- 
stantial or  extensive  preparation  prior 
to  the  effective  date.  In  view  of  the  fore- 
going, it  is  hereby  found  that  food  cause 
exists  for  making  this  order  eflectlTe 
October  1,  1955  (see  sec.  4  (c)  Adminia- 
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traUve  Procedure  Act.  5  U.  S.  C.  1003 

(c) ). 

(c)  Determinations.  It  is  hereby  de- 
termined that  handlers  (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distrib- 
uting or  shipping  milk  coverfed  by  this 
order  amending  the  order,  as  amended, 
which  is  marketed  within  the  Oklahoma 
City.  Oklahoma,  marketing  area)  of 
more  than  50  percent  of  the  milk  which  is 
marketed  within  the  said  marketing  area, 
refused  or  failed  to  sign  the  proposed 
marketing  agreement  regulating  the 
handling  of  milk  in  the  said  marketing 
area,  and  it  is  hereby  further  determined 

that; 

( 1 )  The  refusal  or  failure  of  such  han- 
dlers to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectu- 
ation of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend- 
ing the  order,  as  amended,  is  the  only 
practical  means.  pvu"suant  to  the  de- 
clared policy  of  the  act.  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  marketing 

area;  and 

(3)  The  issuance  of  this  order  amend- 
ing the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who.  during  the  determined 
representative  period  (April  1955).  were 
engaged  in  the  production  of  milk  for 
sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  Is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Oklahoma  City.  Oklahoma, 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms 
and  conditions  of  the  aforesaid  order, 
as  amended,  and  as  hereby  further 
amended,  and  the  aforesaid  order,  as 
amended,  \s  hereby  further  amended  as 
follows: 

1.  Delete  S  905.7  and  substitute  there-- 
for  the  following: 

8  905.7  Approved  plant.  "Approved 
plant"  means: 

(a)  A  milk  plant  approved  by  a 
municipal  or  state  health  authority  hav- 
ing Jurisdiction  in  the  marketing  area 
for  the  handling  of  Grade  A  milk  or  milk 
products  and  from  which  Class  I  milk 
Is  disposed  of  en  route  (s)  in  the  mar- 

(b)  A  mlJk  plant  which  is  supplying 
Class  I  milk  to  a  Federal  installation  or 
base  in  the  marketing  area ;  or 

(c)  A  milk  plant  approved  by  a 
municipal  health  authority  having  juris- 
diction in  the  marketing  area  for  receiv- 
ing Grade  A  milk,  at  which  milk  is 
received  directly  from  the  farms  of  pro- 
ducers holding  permits  or  authorizations 
Issued  by  such  health  authority  and 
which  is  operated  by  a  cooperative  asso- 
ciation having  member  producers  whose 
mUk  is  received  at  the  approved  plants  of 
other  handlers. 

2.  Delete  §  905.8  and  substitute  there- 
for the  following: 

§  905.8  Unapproved  plant,  '^nap- 
Xiroved  plant"  means  any  milk  plant 
which  is  not  an  approved  plant. 

3.  Delete  9  905.10  and  substitute  there- 
for the  following: 


RULES  AND  REGUUVTIONS 

5  905.10   Producer.   "Producer"  Aieans 
any  person,  irrespective  of  whether  such 
person  is  also  a  handler,  who  produces 
milk  which  is  received  at  an  approved 
plant:  Provided,  That  such  milk  is  pro- 
duced under  a  dairy  farm  permit  or  rat- 
ing for  the  production  of  milk  to  be 
disposed  of  for  consumption  as  Grade  A 
milk  issued  by  a  duly  constituted  health 
authority,  or  that  such  milk  is  received 
at  a  plant  described  in  §  905.7  (b)  and  is 
acceptable  to  the  Federal  agency  sup- 
plied  by   such   plant.     This   deflnition 
shall  include  any  such  person  who  is  reg- 
ularly classified  as  a  producer  but  whose 
milk  is  caused  to  be  diverted  to  an  unap- 
proved plant  by  a  handler  and  milk  so 
diverted  shall  be  deemed  to  have  been 
received  at  an  approved  plant  by  the 
handler  who  caused  it  to  be  diverted. 
This  definition  shall  not  include  a  per- 
son with  respect  to  milk  produced  by  him 
which  is  received  by  a  handler  who  is 
subject  to  another  Federal  marketing 
order   and  who   is  partially   exempted 
from  the  provisions  of  this  subpart  pur- 
suant to  §905.61. 

4.  Add  the  following  as  §  905.16: 

§  905.16  Route.  "Route"  means  any 
delivery  (including  any  delivery  by  a 
vender  or  disposition  at  a  plant  store)  of 
milk,  skim  milk,  buttermilk,  flavored 
milk  drinks  or  cream  other  than  delivery 
in  bulk  form  to  a  milk  plant. 

5.  Delete  §  905.51  (a)  and  substitute 
therefor  the  following: 


age  .specified  below  is  a  "plus  net  devia- 
tion  percentage." 
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(a)  Class  I  milk.  The  basic  formula 
price  plus  $1.70  during  the  months  of 
April.  May,  and  June  and  plus  SI. 90  dur- 
ing all  other  months:  Provided.  That  for 
each  of  the  months  of  September.  Octo- 
ber, November,  and  December,  such  price 
shall  not  be  less  than  that  for  the  pre- 
ceding month,  and  that  for  each  of  the 
months  of  April.  May  and  June  such 
price  shall  be  not  more  than  that  for  the 
preceding  month.  To  this  price  add  or 
subtract  a  "supply-demand"  adjustment 
of  not  more  than  50  cents,  computed  as 
follows: 

(1)  Divide  the  total  receipts  of  pro- 
ducer milk  in  the  first  and  second  months 
preceding  by  the  total  gross  volume  of 
Class  I  milk  (excluding  interhandler 
transfers  and  sales  by  producer-handlers 
and  handlers  partially  exempt  from  this 
subpart  pursuant  to  §905.61)  for  the 
same  months,  multiply  the  result  by  100, 
and  round  to  the  nearest  whole  number. 
The  result  shall  be  known  as  the  Class  I 
utilization  percentage; 

(2)  Compute  a  "net  deviation  per- 
centage" as  follows: 

(i)  If  the  Class  I  utilization  percent- 
age is  neither  less  than  the  minimum 
standard  utilization  percentage  speci- 
fied below  nor  in  excess  of  the  maximum 
standard  utilization  percentage  specified 
below,  the  net  deviation  percentage  is 
zero; 

(ii)  Any  amount  by  which  the  Class  I 
utilization  percentage  is  less  than  the 
Tpin<miim  standard  utilization  percent- 
age specified  below  is  a  "minus  net  de- 
viation percentage" ; 

(ill)  Any  amount  by  which  the  Class 
I  utilization  percentage  exceeds  the 
maximum  standard  utilization  percent- 


(3»  For  a  "minus  net  deviation  per- 
centage" the  Class  I  price  shall  be  in- 
creased and  for  a  "plus  net  deviation 
percentage"  the  Class  I  price  shall  be 
decreased  as  follows: 

(i)  One  cent  for  each  such  percentage 
point  of  net  deviation:  plus 

(ii)   One  cent  for  the  lesser  of: 

(a)  Each  such  percentage  point  of  net 
deviation:  or 

( b )  Each  percentage  point  Of  net  devi- 
ation of  like  direction  (plus  or  minus, 
with  any  net  deviation  percentage  of 
opposite  direction  considered  to  be  zero 
for  purposes  of  the  computations  of  this 
subparagraph)  computed  pursuant  to 
§905.51  <a)  i2)  for  the  month  immedi- 
ately preceding;  plus 

(iii)   One  cent  for  the  least  of: 
(a  I  Each  such  percentage  point  of  net 
deviation; 

(b)  Each  percentage  point  of  net  devi- 
ation of  like  direction  computed  pur- 
suant to  S  905.51  (a)  <2)  for  the  month 
immediately  preceding;  or 

(c)  Each  percentage  point  of  net 
deviation  of  like  direction  computed  pur- 
suant to  subparagraph  (2)  this  para- 
graph for  the  second  preceding  month. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 


Issued  at  Washington,  D.  C.  this  20th 
day  of  September  1955.  to  be  effective  on 
and  after  the  1st  day  of  October  1955. 


[seal] 


Earl  L.  Butz, 
Assistant  Secretary. 


[F.   R.   Doc.   55-7705;    Filed,   Seipt.  22.    1955; 
8:49  a.  m.) 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter  C — Intersfat*  Transportation  of 

Animals  and  Poultry 
(B.  A.  I.  Order  383,  Revised,  Amdt.  62] 

Part  76— Hog  Cholera,  Swine  Plagtte. 

AND     Other     Communicable     Swine 

Diseases 

Subpart  B— Vesicular  Exanthema 
changes  in  areas  quarantined 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  act  of  March  3,  1905,  as 
amended  (21  U.  S.  C.  123.  125).  section* 
1  and  2  of  the  act  of  February  2, 1903,  M 


Friday,  September  23,  1955 

amended  (21  U.  S.  C.  111-113.  120> .  and 
QPction  7  of  the  act  of  May  29.  1884.  as 
amended  (21  U.  S.  C.  117)  §76.27.  as 
amended.  Subpart  B,  Part  76,  Title  9. 
Code  of  Federal  Regulations  (20  F.  R. 
2881  2973.  3499.  3931.  4397.  4841,  5256, 
5709  6076.  6575 > .  which  contains  a  notice 
with  respect  to  the  States  in  which  swine 
are  affected  with  vesicular  exanthema,  a 
contapious.  infectious,  and  communi- 
cable di.'^ease,  and  which  quarantines 
certain  areas  in  such  States  because  of 
said  di.sease,  is  hereby  further  amended 
in  the  following  respects: 

1  subparagraph  (10)  of  paragraph 
(a),  relating  to  San  Joaquin  County,  in 
California,  is  deleted. 

2  Subparagraph  (D  of  paragraph 
(a>,  relating  to  California,  is  amended 
to  read: 

(1)  Sees.  22  and  24.  T  3  S  .  R.  2  E  .  \roBM; 
E  ' ,  Sec.  13.  T.  3  S.,  R.  3  W..  MDBM:  and 
that  area  included  within  a  boundary  be- 
einnlnc  at  a  point  on  W.  line  of  Plot  4. 
^ncho  El  Valle.  10  47  chains  N.  from  N.  Une 
Plot  3.  Rancho  El  Valle.  thence  N.  53  W. 
17  95  chains,  thence  N.  69°  4"  E.  6.67  chali^ 
thence  N.  to  County  Road,  thence  SE.  100 
feet  along  SW.  line  of  County  Road,  thence 
S  to  point  of  beginning,  consisting  of  32.9a 
acres  within  lots  8-15.  In  Alameda  County. 

3  A  new  subdivision  <iv>  is  added  to 
subparagraph  <10)  of  paragraph  (d). 
relating  to  Camden  County,  in  New- 
Jersey,  to  read: 

(Iv^  Lots  1.  3.  and  4.  In  Block  641.  In 
Win.'^low  Township,  owned  by  Alfonso  Perna 
and  operated  by  Mervyn  Galbralth. 

4.  A  new  .subdivision  (xxi^  is  added  to 
subparagraph  '8^  of  paragraph  «d).  re- 
latina  to  Gloucester  County,  in  New 
Jersey,  to  read: 

(xxu  Ijots  5  and  5A.  In  Block  86.  Dentford 
Township,  owned  by  William  Lightman  and 
operated  by  William  R.  Henry. 

5  A  new  .subdivision  (v^  is  added  to 
subparagraph  '2)  of  paragraph  (d).  re- 
latine  to  Middlesex  County,  in  New 
Jersey,  to  read: 

(VI  Tliat  part  of  Monroe  Township  lying 
north  of  Union  Valley-Tracy  Station  Road, 
east  of  East  Spotswood-Cranbury  Road, 
south  of  Deep  Corner-Stults  Corner-Hoffman 
Station  Road,  and  west  of  Jamesburg- 
Pernneville  Road. 

6.  A  new  subdivision  (xii>  is  added  to 
subparagraph  <  11  >  of  paragraph  (d» .  re- 
lating to  Monmouth  County,  in  New 
Jersey,  to  read: 

fxi  That  part  of  Manalapan  Township  ly- 
ing north  of  Pine  Brook,  east  of  Union  Hill 
Road,  and  south  of  McBrlde  Road. 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  includes  the  follow- 
ing area  in  California  within  the  areas 
quarantined  because  of  vesicular  exan- 
thema : 

E.    1,    Sec.    13,  T.   3  S.  R.   3   W..  MDBM,   In 
Alameda  County. 

Hereafter,  the  restrictions  pertaininer  to 
the  interstate  movement  of  swine,  and 
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carcasses,  parts  and  offal  of  swine,  from 
or  through  quarantined  areas,  contained 
in  9  CFR,  1954  Supp..  Part  76.  Subpart 
B.  as  amended,  will  apply  to  such  area. 
The  amendment  also  excludes  certain 
areas  in  California  and  New  Jersey  from 
the    areas    heretofore    quarantined    be- 
cause  of   vesicular   exanthema.     Here- 
after, the  restrictions  pertaining  to  the 
interstate  movement  of  swine,  and  car- 
casses, parts  and  offal  of  swine,  from  or 
through  quarantined  areas,  contained  in 
9  CFR.  1954  Supp..  Part  76.  Subpart  B. 
as  amended,  will  not  apply  to  such  areas. 
However,  the  restrictions  pertaining  to 
such  movement  from  non-quarantined 
areas,  contained  in  said  Subpart  B,  as 
amended,  will  apply  thereto. 

The  amendment  imposes  certain  fur- 
ther   restrictions   necessary   to   prevent 
the  spread  of  vesicular  exanthema,  and 
relieves    certain    restrictions    presently 
imposed.    It  must  be  made  effective  im- 
mediately to  accomplish  its  puiTX)se  in 
the  public  interest  and  to  be  of  maximum 
benefit   to   persons   subject   to   the   re- 
strictions which  are  relieved.     Accord- 
inglv.  under  section  4  of  the  Administra- 
tive" Procedure  Act  (5  U.  S.  C.  1003),  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  ai-e  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

(Sec.  2.  32  Stat.  792.  as  amended;  21  U.  S.  C. 
111.  Interprets  or  applies  sees.  4.  5.  23  Stat. 
32.  sec.  1.  32  Stat.  791;  21  U.  S.  C.  120) 

Done  at  Washington.  D.  C,  this  19th 
day  of  September  1955. 

[SEAL]  B.T.Shaw, 

Administrator. 
Agricultural  Research  Service. 
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for  the  collector  of  customs  to  give  a 
receipt  for  duties  or  taxes  on  a  formall  or 
appraisement  enti-y  on  a  copy  of  (Cus- 
toms Form  5101  or  on  a  copy  of  the  efttry 
whichever  is  presented  for  that  puij>ose 
by  the  person 


on  making  the  entry:       1 
ills    arid    accounts;    receK>ts. 


24.3     B 


(c^  If  an  importer  desires  a  reoeipt 
for  duties  or  taxes  paid  on  a  formal  or 
appraisement  entn>'.  such  receipt  shajl  be 
given  on  a  copy  of  customs  Form  SlQl  or 
on  a  copy  of  the  entry,  whichever  is  Jjre- 
sented  for  that  purpose  by  the  person 
making  the  entry. 

(R   S.  161.  251.  sec.  624.  46  Stat.  759;  5  U.,S.  C. 
22.  19  U    S.  C.  66,  1624) 

[SEAL]  Ralph  Kelly. 

Commissioner  of  Custoi1i.s. 

Approved :  September  14,  1955. 

David  W.  Kendall. 

Acting  Secretary  of  the  Treasury. 

|F    R    Doc.   55-7684;    Filed.   Sept.   22,  IL955; 
8:45   a.  ml 


IF.    R     Doc.    55-7706;    Piled.   Sept.    22.    1955; 
8;50   a.   m.] 


TITLE   19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

|T.  D.   538971 

Part  24 — Customs  Financial  and 
Accounting  Procedure 

bills  and  accounts;  receipts 

Under  the  present  regulations,  if  an 
importer  desires  a  receipt  for  duties  or 
taxes  paid  on  a  formal  or  appraisement 
entrv  he  is  required  to  prepare  and  pre- 
sent with  the  entry  a  copy  of  customs 
Form  5101  for  such  pui-pose.    It  has  been 
determined  that  in  those  cases  where 
customs  Form  5101  is  not  required  for 
entrv-  record  purposes  or  as  a  record  of 
missing    documents,    a    receipt    can    be 
given  on  an  extra  copy  of  the  entry  thus 
eliminating  the  need  for  the  importer  to 
prepare  customs  Form  5101  solely  for  re- 
ceipt purposes. 

Accordingly.  §  24.3  (O  of  the  Customs 
Regulations  (19  CFR  24.3  (OK  is 
amended  as  follows  to  make  it  permissive 


(T.  D.  53899] 

Part  54— Certain  Importations  Tempo- 
rarily Free  of  Duty 

FREE  entry;  gifts  from  members  of 

UNITED   STATES   ARMED  FORCES 

Public  Law  190.  84th  Congress,  ap- 
proved July  28.  1955.  extending  for  2 
vears  the  existing  privileges  of  fret  im- 
portations of  gifts  from  members  df  the 
Armed  Forces  of  the  United  StatlES  on 
duty  abroad,  is  published  for  yoijr  in- 
formation and  guidance. 

Be  it  enarted  by  the  Senate  and  Hduse  of 
Representatives  of  the  United  States  of 
Amcnra  in  Congress  assembled.  That  fectlon 
2  of  the  Act  of  December  5.  1942,  efititled 
"An  Act  to  accord  free  entry  to  boi>a  fide 
gifts  Irom  members  of  the  armed  forces  of 
the  United  States  on  duty  abroatl".  as 
amended  (U.  S.  C.  title  50  App..  sec.  847).  U 
hereby  amended  by  striking  out  "^uly_  !■ 
1955'"and  inserting  in  lieu  thereof 
1957". 


"July  1, 

As  Public  Law  190,  84th  Congress,  ex- 
tends Public  Law  790.  77th  Congrpss.  as 
amended  by  Public  Law  19,  834  Con- 
gress, until  the  close  of  business  June 
30.  1957,  the  regulations  promulgated  In 
19  CFR  54.3  are  hereby  revived  a|id  ex- 
tended until  that  time,  and  19  C^  54.3 
is  amended  by  substituting  "July  1. 1957" 
for  "July  1.  1955"  in  paragraph  (f ). 

(Sees.  498,  624,  46  Stat.  728,  759,  seis.  1.  2. 
56  Stat  1041,  as  ajnended.  Pub.  Law  100,  84th 
Cong  ;  19  U.  S.  C.  1498.  1624,  50  U.  S.  C.  App. 
846,  847) 

[SEAL]  D.   B.    STRUBING^R. 

Acting  Commissioner  of  Customs. 

Approved:  September  15,  1955 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

|F.   R    Doc.   55-7685;    Piled.   Sept.    22,    1955; 
8:45  a.  m.] 
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FEDERAL  REGISTER 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  (1954)  Part  252  1 

Drawback  on  Liquors  Exported 

kxportation  of  taxpaid  beer 

Notice  Is  hereby  given,  pursuant  to  the 
Admlnifitrative  Procedure  Act.  approved 
June  11,  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue  with  the  ap- 
proval of  the  Secretary  of  the  Treasury. 
Prior  to  the  final  adoption  of  such  regu- 
lations. .  consideration  will  be  given  to 
any  data,  views,  or  argimients  pertaining 
thereto  which  are  submitted  in  writing, 
in  duplicate,  to  the  Director.  Alcohol  and 
Tobacco  Tax  Division.  Internal  Revenue 
Service,  Washington  25,  D.  C,  within  the 
period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.  S.  C.  7805). 

[seal]  O.  Gordon  Delk, 

Acting  Commissioner  of 
Internal  Revenue. 

Section  5056  of  the  Internal  Revenue 
Code  of  1954  provides  that,  on  the  ex- 
portation of  beer,  brewed  or  produced 
in  the  United  States,  the  brewer  thereof 
shall  be  allowed  a  drawback  equal  in 
amoiint  to  the  tax  found  to  have  been 
paid  on  such  beer,  to  be  paid  on  sub- 
mission of  such  evidence,  records  and 
certificates  indicating  exportation,  as 
the  Secretary  or  his  delegate  may  by 
regulations  prescribe.  Under  this  sec- 
tion, a  delivery  for  use  as  supplies  on 
the  vessels  and  aircraft  described  in 
section  309  of  the  Tariff  Act  of  1930,  as 
amended,  is  regarded  as  an  exportation. 

In  order  to  permit  persons  other  than 
brewers  to  export  taxpaid  beer,  and  re- 
tain the  provision  that  the  brewer  of 
such  beer  shall  file  the  claim  for  draw- 
back of  tax  thereon,  and  in  order  to 
simplify  certain  requirements  governing 
the  marking  of  containers,  26  CFR 
(1954)  Part  252  is  hereby  amended  as 
follows : 

Paragraph  1.  Section  252.151  is 
amended  to  read  as  follows: 

S  252.151  Authorized  withdrawals. 
Taxpaid  beer,  brewed  or  produced  in  the 
United  States,  may  be  withdrawn  by  the 
owner  from  a  brewery  or  any  other  place 
of  storage  for  exportation  or  for  use  as 
supplies  on  vessels  or  aircraft.  Claim  for 
drawback  of  taxes  found  to  have  been 
paid  may  be  filed  only  by  the  producinir 
brewer  or  his  duly  authorized  agent. 

Par.  2.  Section  252.152  is  amended  as 
follows : 

(A)  By  striking,  in  the  first  sentence, 
the  words:  "Entry  No.  ._,"  and,  "and 
the  port  of  exportation"; 


I 


(B)  By  striking  the  second  sentence 
which  begins:  "The  entry  number 
assigned". 

Par.  3.  The  undesignated  center  head- 
ing preceding  §  252.153  and  §  252.153  are 
amended  to  read  as  follows:   j 

CLAIM   REQIHRED 

§  252.153  Beer  exported,  deposited  in 
foreign-trade  zones,  or  used  as  supplies 
on  vessels  or  aircraft.  Claim  for  allow- 
ance of  drawback  of  internal  revenue 
taxes  on  beer  brewed  or  produced  in  the 
United  States  shall  be  prepared  on  Form 
1582-B  as  required  in  this  subpart. 

Par.  4  The  undesignated  center  head- 
ing preceding  §  252.154  and  §  252.154 
are  amended  to  read  as  follows: 

execution  of  claim 

§  252.154  Withdrawals  of  beer  by 
brewer  from  brewery.  When  taxpaid 
beer  is  removed  from  a  brewery  for  ex- 
portation, for  lading  as  supplies  on  ves- 
sels or  aircraft,  or  for  deposit  in  a  for- 
eign-trade zone,  the  brewer  will  execute 
part  1  and  part  3  of  Form  1582-B,  in 
triplicate.  Each  Form  1582-B  shall  be 
given  a  serial  (entry)  number  beginning 
with  "1"  for  the  first  day  of  January  of 
each  year  and  running  consecutively 
thereafter  to  December  31,  inclusive. 
Upon  removal  of  the  beer  for  shipment 
the  brewer  will  immediately  file  on  copy 
of  Form  1582-B  with  the  assistant 
regional  commissioner  of  the  region  in 
which  the  producing  brewery  is  located, 
and: 

(a)  Immediately  forward  the  original 
and  one  copy  of  Form  1582-B  to  the  col- 
lector of  customs  at  the  port  of  export; 
or, 

(b)  In  the  case  of  shipments  to  the 
Armed  Services  of  the  United  States  for 
export,  immediately  forward  the  original 
and  one  copy  of  Form  1583-B  to  the 
commanding  or  supply  officer  to  whom 
the  shipment  is  consigned:  or. 

(c)  In  the  case  of  shipments  to  a  for- 
eign-trade zone,  immediately  forward 
the  original  and  one  copy  of  Form  1582-B 
to  the  customs  officer  in  charge  of  the 
foreign-trade  zone.  I 

Where  the  brewer  operates  more  than 
one  brewery  in  different  rej^ions,  the 
brewer  will  file  the  copy  of  Form  1582-B 
on  which  the  claim  for  drawback  is  exe- 
cuted with  the  assistant  regional  com- 
missioner of  the  region  in  which  the 
principal  office  of  the  brewery  is  located. 

Par.  5.  Immediately  following  §  252.- 
154.  a  new  §  252.154a  is  added,  which 
reads  as  follows: 

S  252.154a  Removals  of  beer  by  agent 
on  behalf  of  brewer.  Where  proper 
power  of  attorney  authorizing  an  agent 
to  execute  a  claim  on  behalf  of  the 
brewer  has  been  filed  on  Form  1534  with 
the  assistant  regional  commissioner, 
such  agent  may  remove  taxpaid  beer 
from  the  brewery  where  produced  or 
from  its  place  of  storage  elsewhere,  and 
execute  part  1  and  part  3  of  Form  1582-B 


on  behalf  of  the  brewer.  Such  agent 
will  prepare  and  dispose  of  Form  1582-Bi 
in  accordance  with  the  applicable  proce. 
dure  set  fwth  in  §  252.154. 

<J 

Par.  6.  Section  252.155  is  amended  t0i 

read  as  follows:  q 

§  252  155  Removals  of  beer  by  per- 
sons other  than  the  brewer  or  his  agent. 
Where  there  is  a  removal  of  taxpaid 
beer  by  a  person  other  than  the  brewer 
or  the  agent  of  the  brewer  for  export^ 
or  for  supplies  on  vessels  or  aircraft,  or 
for  deposit  in  a  foreign-trade  zone,  such 
person  shall  execute  part  1  of  Fbnn 
1582-B,  in  triplicate.  Each  Form  1582-B 
shall  be  given  a  serial  (entry)  number 
beginning  with  "1"  for  the  first  day  of 
January  of  each  year  and  running  con- 
secutively thereafter  to  December  31,  in- 
clusive. Information  called  for  shall  be 
furnished  in  accordance  with  the  in- 
structions on  the  form  or  issued  in  re- 
spect thereto.  Upon  removal  of  the  beer 
for  shipment  such  person  will  immedi- 
ately forward  one  copy  of  Form  1582-B 
to  the  producing  brewer,  and: 

<a)  Immediately  forward  the  original 
and  one  copy  of  Form  1582-B  to  the  col- 
lector of  customs  at  the  port  of  export; 
or, 

(b)  In  the  case  of  shipments  to  the 
Armed  Services  of  the  United  States  for 
export,  immediately  forward  the  original 
and  one  copy  of  Form  1582-B  to  the 
commanding  or  supply  officer  to  whom 
the  shipment  is  consigned;  or, 

( c  >  In  the  case  of  shipments  to  a 
foreign-trade  zone,  immediately  forward 
the  original  and  one  copy  of  Form  1582-B 
to  the  customs  officer  in  charge  of  the 
foreign-trade  zone. 

Upon  receipt  of  the  copy  of  Form  1582-B 
from  the  exporter,  the  brewer  will,  if  he 
wishes  to  claim  drawback  on  the  beer 
covered  thereby,  execute  the  claim  for 
drawback  on  part  3  of  the  form  and 
file  the  claim  with  the  assistant  regional 
commissioner  of  his  region.  Where  the 
claim  is  not  filed  with  the  assistant  re- 
gional commissioner  within  six  months 
after  the  date  shown  in  the  certificate 
of  removal  in  part  1  of  the  form,  the  ap- 
plicable provisions  of  §§  252.166  to 
252.169,  relating  to  evidence  of  exporta- 
tion or  lading  for  use  on  vessels  and 
aircraft  shall  apply. 


s  amended  to 


Par.  7.  Section  252.157 
read  as  follows: 

§  252.157  Direct  delivery  for  customs 
inspection:  bill  of  lading.  If  the 
premises  from  which  the  shipment  is 
made  are  located  at  the  port  of  exporta- 
tion, the  beer  shall  be  delivered  directly 
for  customs  inspection  and  supervision 
of  lading,  and  a  copy  of  the  export  bill 
of  lading  shall  be  promptly  forwarded 
to  the  assistant  regional  cornmissioner  of 
the  region  in  which  the  claim  for  draw- 
back is  filed:  Provided,  That  an  export 
bill  of  lading  will  not  be  required,  (a) 
in  the  case  of  shipments  to  the  Armed 
Services,    where    the    shipment    will   be 


friday,  September  23,  195S 

Mrtivered  to  the  commanding  ofBcer  or 
JJpply  officer  to  whom  consigned  or  (b) 
to  the  case  of  shipment  for  lading  for 
use  as  supplies  on  vessels  or  aircraft. 

PAR.  8.  Section  252.158  Is  amended  to 
read  as  follows: 

S  252  158  Exportation  by  vessel.  If  the 
nremises  from  which  the  shipment  is 
made  are  located  elsewhere  than  at  the 
Trt  of  exportation,  the  beer  shall  be 
delivered  either  directly  for  customs  in- 
^tion  and  supervision  of  lading  or  to 
1  wmmon  carrier  for  transportation  to 
the  port  of  exportation  and  a  copy  of  the 
Snort  bill  of  lading  shall  be  promptly 
forwarded  to  the  assistant  regional  com- 
SSioner  of  the  region  in  which  the 
claim  for  drawback  is  filed. 

Par   9    Section  252.159  is  amended  by 

striking    from    the    third    sentence    the 

words  '-brewer  or  his  agent"  and  inserting 

In  lieu  thereof  the  word  "exporter* . 

Par  10    Section  252.162  Is  amended  by 

striking    from    the    third    sentence    the 

word  "one"  and  inserting  in  lieu  thereof 

the  words  "the  original". 

IP    R    Doc.    56-7699.    Filed.   Sept.   22,    1955; 

'  8:48  a.  m.) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 
[7  CFR   Part  914  1 


Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California 

FINDINGS  AND  DETERMINATIONS  WriH  RE- 
SPECT TO  CONTINTJANCE  OF  AMENDED 
MARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  applicable  provisions 
of  Marketing    Agreement   No.    H^.    a^ 
amended,  and  Order  No.  U.  as  amended 
(7  CFR  Part  914),  and  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (48 
Stat.  31.  as  amended;  7  U.  S.  C  601  et 
seq.).  notice  was  given  in  the  Federal 
Register  on  June  30, 1955  (20  F.  R- 4656) . 
that  a  referendum  would  be  conducted 
among    the    growers    who,    during    the 
period  November  1,  1954,  through  June 
30,  1955  (which  period  was  determined 
to  be  a  representative  period  for  pur- 
poses of  such   referendum),  had  been 
engaged,  in  the  State  of  Arizona  and  that 
part  of  the  State  of  California,  south  of 
the  37th  Parallel,  in  the  production  ol 
Navel  oranges  for  market  to  determine 
whether  such  growers  favor  continuance 
of  the  said  amended  marketing  agree- 
meht  and  order. 

Upon  the  basis  of  the  results  of  the 
aforesaid  referendum,  which  was  con- 
ducted during  the  period  August  26 
through  September  10,  1955,  both  dates 
inclusive,  it  is  hereby  found  and  deter- 
mined that  the  continuance  of  the  said 
amended  marketing  agreement  and  or- 
der is  favored  by  the  requisite  majority 
of  such  growers. 

Done  at  Washington,  D.  C,  this  20th 
day  of  September  1955. 

[seal!  Earl  t..  Btttz. 

Assistant  Secretary. 

(P.   R,   Doc.   55  7704:    Filed.   Sept.   22,    1955; 
8:49  a.  ni.) 


FEDERAL  REGISTER 

[7   CFR   Part   953  1 

[Docket  No.  AC)-144-Afll 

Handling  of  Lbmons  Grown  in 
California  and  Arizona 

decision    with    respect    to    proposed 

AMENDMENT     TO      AMENDED      MARKETING 
AGREEMENT    AND    ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments   and   marketing    orders    (7   CFR 
Part  900;  19  F.  R.  57).  a  public  hearmg 
was  held  at  Los  Angeles.  California,  on 
April  13.  1955,  after  notice  thereof  pub- 
lished in  the  Federal  Register  (20  F.  R. 
1828)    on  proposed  amendments  to  Mar- 
keting Agreement  No.  94.  as  amended, 
and  Order  No.  53,  as  amended  (7  CFR 
Part   953 >,'  hereinafter   referred   to  as 
"marketing  agreement"  and  "order,"  re- 
spectively,  regulating   the   handling   of 
lemons  grown  in  California  and  Arizona, 
to  be  made  effective  pursuant  to  the  pro- 
visions  of   the   Agricultural   Marketing 
Agreement  Act  of  1937.  as  amended  (48 
Stat    31,  as  amended:  7  U.  S.  c.  oui 
et  seq.:  68  Stat.  906,  1047). 

On  the  basis  of  the  evidence  intro- 
duced  at  the  hearing,  and  the  record 
thereof,  the  Deputy  Administrator.  Agri- 
cultural Marketing  Service,  on  August 
19    1955    filed  with  the  Hearing  Clerk. 
United  States  Department  of  Agricul- 
ture   his  recommended  decision  in  this 
proceeding.    The  notice  of  the  filing  of 
such   recommended   decision,   affording 
opportunity   to   file   written    exceptions 
thereto,  was  published  in  the  Federal 
Register  (P.  R.  Doc.  55.6871;  20  F.  R. 
6191,  6340).    No  exception  to  said  rec- 
ommended decision  was  filed. 

The  material  issues,  findings  and  con- 
clusions, and  the  general  findings  of  the 
recommended  decision  set  forth  in  the 
Federal  Register  (F.  R.  Doc.  55-6871. 
20  F  R.  6191.  6340)  are  hereby  approved 
and  adopted  as  the  material  issues,  find- 
ings and  conclusions,  and  the  general 
findings  of  this  decision  as  if  set  forth 
in  full  herein. 

Amendments  to  the  marketing  agree- 
ment and  order.     Annexed  hereto  and 
made  a  part  hereof  are  two  documents 
entitled.        respectively.        "Agreement 
Amending  the  Marketing  Agreement,  as 
Amended.  Regulating  the  Handling  of 
Lemons  Grown  in  California  and  Ari- 
zona" and  "Order  Amending  the  Order 
as  Amended,  Regulating  the  Handling  of 
Lemons  Grown  in  California  and  Ari- 
zona," which  have  been  decided  upon  as 
the  appropriate  and  detailed  means  of 
effecting     the     foregoing     conclusions. 
These  documents  shall  not  become  effec- 
tive unless  and  until  the  requirements  of 
§  900  14  of  the  aforesaid  rules  of  prac- 
tice and  procedure  governing  proceed- 
ings to  formulate  marketing  agreements 
and  marketing  orders  have  been  met. 

Determination  of  representative  pe- 
riod The  period  beginning  November 
1  1953.  and  ending  October  31.  1954.  is 
hereby  determined  to  be  a  representative 
period  for  ascertaining  whether  the  issu- 
ance of  the  order  amending  the  order,  as 


amended,  regulating  the  handling  lof 
lemons  grown  in  California  and  Arizona, 
is  approved  or  favored  by  producers  w|io, 
during  such  period,  have  been  engaged 
in  the  production  of  lemons  within  5\4ch 
area.  „    ^  ^,, 

It  is  hereby  ordered,  That  all  of  tjiis 
decision  except  the  attached  agreement 
amending  the  marketing  agreement,  as 
amended,  be  pubUshed  in  the  Ped^al 
Register.  The  regulatory  provisional  of 
the  said  agreement  amending  the  mar- 
keting agreement,  as  amended,  fcre 
identical  with  those  contained  in  the 
attached  order  amending  the  orderj  as 
amended,  which  will  be  published  With 
this  decision. 


Dated: 
[seal] 


September  20.  1955. 

Earl  L.  Btjtz. 
Assistant  Secretary 


iThe    compilation    of    Order    No.    53,    a« 
amended,  appears  In  20  F.  R.  2913. 


Order'  Amending  the  Order,  as 
Amended.  Regulating  the  Handlinp  of 
Lemons  Grown  in  California  po 
Arizona 

§  953.0  Findings  and  deter miruitipns. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  anfi  in 
addition  to  the  findings  and  determJnA- 
Uons  made  in  connection  with  the 
issuance  of  this  order  and  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified^  and 
affirmed  except  insofar  as  such  finjmgs 
and  determinations  may  be  m  cottflict 
with  the  findings  and  determination  set 

forth  herein.  ^     .^     ,       i  *».,. 

(a)   Findings  upon  the  basis  of  me 
hearing  record.    Pursuant  to  the  Agri- 
cultural Marketing   Agreement  Mt  or 
1937,    as    amended     (48    Stat.    3^.    as 
amended;  7  U.  S.  C.  601  et  seq.;  68  gtat 
906    1047).  and  the  applicable  rutes  of 
practice  and  procedure  effective  ttiere- 
Under  (7  CFR  Part  900;  19  P.  R^  Sj).  a 
pubhc  hearing  was  held  at  Los  An^eies. 
California,  on  April  13.  1955.  upon,  pro- 
posed amendments  to  Marketmg  Agree- 
ment No.  94.  as  amended,  and  Ord«r  No. 
53   as  amended  (7  CFR  Part  953)  regu- 
lating the  handling  of  lemons  gro^  in 
California  and  Arizona.    Upon  thebasis 
of  the  evidence  introduced  at  such  tiear- 
ing  and  the  record  thereof,  it  is  f<>und 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and jaU  of 
the  terms  and  conditions  thereof.  wUl 
tend  to  effectuate  the  declared  policy  of 

(2)  The  said  order,  as  amende*,  and 
as  hereby  further  amended,  regula^  the 
handling  of  lemons  grown  in  the  States 
of  California  and  Arizona  in  the  same 
manner  as,  and  is  appUcable  only  |o  per- 
sons in  the  respective  classes  of  Indus- 
trial and  commercial  activity  specified  in^ 
the  marketing  agreement  upon  whicn 
hearings  have  been  held;  _^ 

(3)  The  said  order,  as  amend*!,  and 
as  hereby  further  amended,  is  United  in 
its  application  to  the  smallest  regional 

"iThU  order  shall  not  tx^o"*,''"*?^'^?: 
less  and  until  the  requirements  ^jl9<»^14 
of  the  rules  of  practice  and  Pr°f«^£*  g'J- 
ernlng  proceedings  to  formulate  n^lt*"^* 
agreement*  and  markeUug  orders  h.ive  been 

met. 


production  area  that  Is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  such  production  area  would  not  effec- 
tively carry  out  the  declared  policy  of 
the  act:  and 

(4)  The  said  order,  as  sonended,  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of  the 
production  area,  as  are  necessary  to  give 
due  recognition  to  differences  in  the  pro- 
duction and  marketing  of  the  lemons 
covered  thereby. 

It  is  therefore  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  lemons  grown  in  the  production 
area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended  as  fol- 
lows : 

1.  Delete  the  provisions  of  §  953.2  Act 
and  insert,  in  lieu  thereof,  the  following: 

§  953.2  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.;  68 
Stat.  906.  1047). 

2.  Insert  the  following  new  sentence 
immediately  preceding  the  last  sentence 
of  §  953.52  Issuance  of  regulations: 
"Such  regulation  may  be  made  effective, 
as  authorized  by  the  act,  irrespective  of 
whether  the  season  average  price  for 
lemons  is  in  excess  of  the  parity  price 
specified  therefor  in  the  act." 

3.  Delete  the  word  "two"  wherever  It 
appears  In  paragraph  (h)  of  §  953.22 
Nominations  and  insert,  in  lieu  thereof, 
the  word  "one". 

[P.  R.  Doc.  55-7703:   Piled,  Sept.  22,  1955; 
8:49^  a.  m.] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[29CFRPart681  ] 

hoiceworkers  in  industries  in  puerto 
Rico  Other  Than  Needlework  Indus- 
tries 

NOTICE  OP  proposed  RULE  MAKING 

On  January  8, 1955,  the  Administrator 
of  the  Wage  and  Hour  and  Public  Con- 
tracts Divisions  published  in  the  Federal 
Register  (20  P.  R.  229)  a  notice  that  he 
proposed  to  amend  the  minimum  piece 
rates  fixed  for  holneworkers  in  Puerto 
Rico  who  were  engaged  in  hand  braiding 
24  to  30  ligne  cotton  tape  buttons,  and 
hand  braiding  24  to  30  ligne  leather 
buttons  (with  use  of  hand  cutting  ma- 
chine), and  to  rescind  the  minimum 
piece  rates  prescribed  for  the  hand 
braiding  of  24  to  30  ligne  leather  buttons. 
This  proposal  was  issued  in  order  to  rec- 
oncile the  minimum  piece  rates  for  these 
operations  with  the  rates  contained  in 
the  Wage  Order  for  the  Leather  and 
Fabric  Button  and  Buckle  Division  of  the 
Button.  Buckle,  and  Jewelry  Industry  in 
Puerto  Rico,  published  in  the  November 
2, 1954,  issue  of  the  Federal  Register  (19 


PROPOSED  RULE  MAKING 

F.  R.  7112) .  Prior  to  the  adoption  of  the 
proposal,  interested  persons  were  given  a 
period  of  15  days  in  which  to  submit 
data,  views  or  arguments  foi-  the  consid- 
eration of  the  Administrator.  The  But- 
ton Carding  and  Weaving  Company  of 
Caguas.  Puerto  Rico,  the  only  concern 
distributing  leather  or  fabric  button 
work  to  home  workers,  on  the  Island, 
filed  an  exception  in  which  it  indicated 
that  it  was  in  the  process  of  changing 
its  methods  of  producing  braided  but- 
tons and  that,  as  a  result  of  the  changes, 
prior  time  tests  would  no  longer  reflect 
actual  productivity. 

Upon  investigation  by  the  Wage  and 
Hour  Division,  it  was  found  that  the 
Company  is  now  using  undegreased 
leather,  a  more  flexible  type  of  leather 
than  the  degreased  leather  previously 
used,  that  the  use  of  hand-cutting  ma- 
chines has  been  abandoned,  and  that 
braided  fabric  buttons  are  no  longer 
produced.  Time  tests  of  the  new  produc- 
tion methods,  conducted  by  the  Division, 
indicate  that  under  home  conditions  a 
minimum  piece  rate  of  30  cents  per  gross 
is  necessary  in  order  to  yield  the  53 -cent 
minimum  hourly  wage  fixed  by  the  Wage 
Order  of  November  2,  1954  < supra  >. 
This  rate  corresponds  closely  with  the 
29-cent  per  gross  rate  under  which  the 
Company  is  temporarily  operating  on  the 
basis  of  its  own  time  tests. 

Accordingly,  pursuant  to  the  require- 
ments of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1001)  and  the  authority 
contained  in  section  6  of  the  Fair  Labor 
Standards  Act  (29  U.  S.  C.  201  et  seq.), 
notice  is  hereby  given  that  1  propose  to 
rescind  the  minimum  piece  rates  for 
homeworkers  in  Puerto  Rico  engaged  in 
(1)  hand-braiding  24  to  30  ligne  cotton 
tape  buttons,  (2)  hand-braiding  24  to  30 
ligne  leather  buttons,  and  (3;  hand- 
braiding  24  to  30  ligne  leather  buttons 
(with  use  of  hand-cutting  machine),  as 
contained  in  section  681.9  of  this  Part, 
and  to  establish  in  place  thereof,  a  mini- 
mum piece  rate  of  30  cents  a  gross  for 
homeworkers  in  Puerto  Rico  engaged  in 
the  hand-braiding  of  leather  buttons  24 
to  30  Ugne,  by  the  following  method: 
Tying  a  braided  knot  around  the  tip  of  a 
finger,  bringing  the  knot  into  a  rounded 
button  shape  by  pulling  the  ends  of  the 


strip,  forming  the  button  shank  ttm 
the  prepared  shank  end  of  the  strip,  u^ 
trimming  the  loose  end  by  cutting  off  ti^ 
excess  leather;  all  operations  to  be  per. 
formed  upon  undegreased  leather  strtpi 
each  of  which  has  been  cut  in  advi 
to  suitable  dimensions  bo  that  one  , 
may  be  formed  into  the  button  shi 
and  the  remainder  braided  to  become 
rounded  button. 

Prior  to  the  final  adoption  of  suA 
minimum  piece  rate,  consideration  irfl 
be  given  to  any  data,  views,  or  argumenh 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Administrator  of  tlie 
Wage  and  Hour  Division,  United  States 
Department  of  Labor,  Washington  J5, 
D.  C.  within  15  days  from  the  public*.' 
tion  of  this  notice  in  the  Fedimi 
Register. 

Signed  at  Washington,  D.  C,  this  19th 
day  of  September  1955. 

Newell  Brownt. 
Administrator, 
Wage  and  Hour  Division. 

(F.   R    Doc.   55-7700:    Piled.   Sept.   22,   1956; 
8:48   a.  m.l 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[  46  CFR  Port  222  ] 

Cafco   and  Passenger  Reports  To  Bi 
Filed  by  Common  Carriers  by  Watm 

EXTENSION  OF  TTME 

Notice  of  proposed  rulemaking  proce< 
dure  in  connection  with  the  proposed  re- 
vision of  General  Order  9  (46  CFR  222.1) 
was  published  in  the  Fideral  Registii 
issue  of  August  26.  1955  <20  F.  R.  6261). 
The  time  prescribed  therein,  for  submis- 
sion of  written  data,  views,  or  arguments, 
is  hereby  extended  to  November  1.  1955. 

Dated:  September  22,  1955. 

By  order  of  the  Deputy  Maritime 
Administrator,  | 

I  SEAL]  A.J.Williams, 

Secretarg. 


[F.  R.  Doc.   55-7749;    Piled,  Sept.  22,  1965; 
9:55  a.  in.| 


NOTICES 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Dissolution  Order  112  | 

Yokohama  Nursery  Co.,  Ltd. 

Whereas,  under  the  authoiity  of  the 
Trading  With  the  Enemy  Act,  as  amend- 
ed (50  U.  S.  C.  App.  1  et  seq  ),  and 
Executive  Order  9095,  as  amended 
(Executive  Order  9193,  3  CFR,  1943 
Cmn,  Supp.).  250  shares  of  $100  par 
value  capital  stock  of  Yokohama  Nui-sery 
Company,  Ltd.,  a  New  York  corporation 
(hereinafter,  "corporation" ) ,  were 
vested  in  the  Alien  Property  C^ustodian 


by  Vostincr  Order  122,  as  amended  H 
F.  R.  7060.  September  5.  1942;  10  P.  R. 
1613,  February  7,  1945)  and  VesUng 
Order  4581  ao  F.  R.  1615,  February  7, 
1945' ;  and 

Whereas,  under  the  authority  afore- 
said and  by  said  Vesting  Order  4581  there 
was  vested  in  the  Alien  Property  Cus- 
todian an  account  payable  by  the  cor- 
poration in  the  sum  of  $77,439.92,  as  more 
fully  described  in  subparagraph  3  of 
said  Vesting  Order  4581;  and 

Whereas,  under  the  authority  afore- 
said, after  investigation,  it  was  found 
and  determined  by  the  Alien  Property 
Custodian  to  be  in  the  national  Interert 
of  the  United  States  that  the  corporation 


friday,  September  23,  1955 

]fc  dissolved  and  that  its  assets  be  dis- 
tributed; and 

\^ereas,  pursuant  to  action  taken  in 
effectuation  of  the  aforesaid  finding  and 
determination,  the  Secretary  of  State  of 
the  State  of  New  York  issued  a  Certifl- 
«»te  of  Dissolution  on  September  11, 
g46,  certifying  to  the  dissolution  of  the 
(ijrporation;  and 

^Vhereas.  under  the  authority  afore- 
jgid  the  direction,  management,  super- 
^OTi  and  control  of  the  corporation 
was  undertaken  by  the  AUen  Property 
custodian  by  Supervisory  Order  107, 
executed  by  him  on  December  1,  1942; 

Whereas,  by  Executive  Order  9788  (3 
CPB.  1946  Supp.)  all  authority,  rights, 
privileges,  powers,  duties,  functions  and 
property  vested  in  the  Alien  Property 
Custodian  were  vested  in  or  transferred 
to  the  Attorney  General. 

Now,  therefore,  under  the  authority 
aforesaid  and  by  virtue  of  dissolution  of 
the  corporation  as  aforesaid,  it  is  hereby 
found  and  determined, 

1.  That  the  books  and  records  of  the 
corporation  show  its  known  assets,  as  of 
September  9.  1955.  to  be: 

a.  cash  in  the  sum  of  $10,993.65,  and 
b^  foreign  accounts  receivable  total- 
ling $763.10, 

2.  That  the  books  and  records  of  the 
corporation  show  its  known  liabilities, 
as  of  September  9.  1955.  to  be: 

a.  $77,439.92  due  the  Attorney  General 
by  virtue  of  Vesting  Order  4581  and  Ex- 
ecutive Order  9788,  supra. 

b.  $1,559.57  expense  recovery  charges 
due  the  Office  of  Alien  Property  for  the 
period  ending  September  10,  1946. 

c.  $895.59  expense  recovery  charges 
due  the  Office  of  Alien  Property  for  the 
period  commencing  September  11,  1946, 
and 

d.  $116.55  due  Mr.  Martin  R.  Fried- 
man. 


3.  That  the  accounts  receivable  iden- 
tified in  subparagraph  1-b  hereof  are 
presently  uncollectible,  and 

It  is  hereby  ordered,  That  the  ofBcers 
and  directors  of  the  corporation  <to 
wit:  Stanley  B.  Reid,  President  and  Di- 
rector: Roy  H.  Yowell,  Secretary  and 
Director  and  Lewis  M.  Reed,  Treasurer 
and  Director,  or  their  successors,  or  any 
of  them>  continue  the  proceedings  for 
the  liquidation  of  the  corporation,  and 

It  is  hereby  further  ordered.  That  the 
said  officers  and  directors  of  the  corpo- 
ration wind  up  its  affairs  and  distribute 
its  assets  as  follows: 

I.  They  shall  first  pay  the  current  ex- 
penses and  necessary  charges  in  effecting 
the  winding  up  of  the  affairs  of  the  cor- 
poration, including  the  sum  of  $895.59 
referred  to  in  subparagraph  2-c  hereof, 

II.  They  shall  then  pay  all  Federal, 
State  and  local  taxes  and  fees  owed  by 
or  accruing  against  the  corporation,  if 
any. 

ill.  They  shall  thereafter  make  pro 
rata  payments  from  the  cash  remaining 
after  making  the  payments  provided  for 
in  subparagraphs  I  and  II  hereof  on  ac- 
count of  the  liabilities  referred  to  in  sub- 
parat:raphs  2-a,  2-b  and  2-d  hereof. 

IV.  They  shall  thereupon  pay  over, 
tran?fer.  assign  and  deliver  to  the  At- 
torney General  of  the  United  States  the 
No.  186 3 


FEDERAL  REGISTER 

corporation's  remaining  assets  described 
in  subparagraph  1-b  hereof,  including 
after-discovered  assets,  whether  or  not 
known,  all  such  assets  to  be  applied  by 
the  Attorney  General,  first,  on  account 
of  the  balances  due  on  the  liabilities  re- 
ferred to  in  subparagraphs  2-a,  2-b,  and 
2-d  hereof  after  the  payments  thereupon 
as  herein  ordered  and.  second,  as  a 
liquidating  distribution  to  the  Attorney 
General  as  sole  stockholder  of  the 
corpKjration ;  and 

It   is   hereby   further   ordered,   That 
nothing  herein  set  forth  shall  be  con- 
strued as  prejudicing  the  rights,  under 
the  Trading  With  the  Enemy  Act,  as 
amended,  of  any  person  who  may  have  a 
claim  against  the  corporation  to  file  such 
claim  with  the  Attorney  General  here- 
under: Provided,  however.  That  nothing 
herein  contained  shall  be  construed  as 
creating  additional  rights  in  such  per- 
son:  Provided,  further.  That  any  such 
claim  against  the  corporation  shall  be 
filed  with  or  presented  to  the  Attorney 
General  within  the  time  and  in  the  form 
and  manner  prescribed  for  such  claims 
by  the  Trading  With  the  Enemy  Act,  as 
amended,  and  applicable  regulations  and 
orders    issued    pursuant    thereto;    And 
It  is  hereby  further  ordered.  That  all 
actions  taken  and  acts  done  by  the  said 
officers  and  director"^  of  the  corporation, 
pursuant  to  this  Order  and  the  directions 
contained  herein  shall  be  deemed  to  have 
been  taken  and  done  in  reliance  on  and 
pursuant  to  section  5   (b)    (2)    of  the 
Trading  With  the  Enemy  Act,  as  amend- 
ed (50  U.  S.  C.  App.  5),  and  the  acquit- 
tance and  exculpation  provided  therein. 

Executed   at  Washington,   D.   C,  on 
September  15.  1955. 

For  the  Attorney  General. 

fsEALl  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 
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DEPARTMENT  OF  AGRICULTU|tE 

Office  of  the  Secretary 

Maryland  and  Delaware 


DESIGNATION  OF  AREAS  FOR  PRODUCTIO 
EMERGENCY  LOANS 


t 


For  the  purpose  of  making  production 
emergency  loans  pursuant  to  sectioi>  2 
(a>  of  Public  Law  38,  81st  Congress  |[12 
U.  S.  C.  1148a — 2  (a)),  as  amended,  it 
has  been  determined  that  in  the  follow- 
ing named  counties  in  the  State  of  Mahr- 
land  a  production  disaster  has  causefi  a 
need  for  agricultural  credit  not  readily 
available  from  conunercial  banks,  co- 
operative lending  agencies,  or  other  (re- 
sponsible sources. 


Maryland 


Cecil. 
Kent. 


Queen  Anne. 
Talbot. 


By  document  dated  October  21,  1054, 
(19  F.  R.  6865),  the  following  nailed 
counties  in  the  following  named  Stfites 
were  designated  for  making  production 
emergency  loans  under  section  2  (a)  of 
Public  Law  38,  81st  Congress  (12  U.  $.  C. 
1148a — 2  (a) ) ,  to  new  applicants  through 
December  31,  1955. 

Delaware 


Sussex. 

Maryland 

Wicomico. 
Worcester. 


IF.    R.    Doc.    55-7702:    Filed.    Sept.    22,    1955; 
8:49  a.  m.] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Assistant  Secretary  of  Defense  (Man- 
power, Personnel  and  Rxserve) 

CHANGE    of    title 

In  order  to  give  increased  recognition 
to  the  importance  of  the  reserve  func- 
tions currently  assigned  to  the  Assistant 
Secretary  of  Defense  <Manp>ower  and 
PersoimeD  ,  the  title  of  the  Assistant  Sec- 
retary of  r>efense  (Manpower  and  Per- 
sonnel) is  hereby  changed  to  Asistant 
Secretary  of  Defense  (Manpower,  Per- 
sonnel and  Reserve^ . 

No  change  is  made  in  the  current  func- 
tions and  responsibilities  assigned  to  that 
Assistant  Secretary  of  Defense. 

All  directives,  instructions,  memoranda 
or  other  issuances  containing  the  title 
Assistant  Secretary  of  Defense  (Man- 
power and  Personnel)  are  hereby 
changed  to  Assistant  Secretary  of 
Defense  (Manpower,  Personnel  and 
Reserve). 

C.  K  WtLSON. 

Secretary  of  Defense. 

[F.   R.   Doc.   5S-7653:    Filed.   Sept.  22,    1955; 
8:45  a.   m.J 


Kent. 
New  Castle. 

Caroline. 
Dorchester. 

Somerset. 

I 
The  above-mentioned  deslgnaticwi  of 
October  21,  1954,  is  hereby  extended  for 
the  making   of  production  emergency 
loans  to  new  applicants  through  Decem- 
ber 31, 1956,  in  the  above-named  coujities 
in   the   State   of   Delaware   and   Inl  the 
counties  of  Caroline,  Dorchester,  Somer- 
set,  Wicomico,  and  Worcester   Inj  the 
State  of  Maryland.   Likewise,  the  m4king 
of  production  emergency  loans  to  new 
applicants  through  December  31,  1956. 
is  hereby  authorized  In  the  above-named 
counties  of  Cecil,  Kent,  Queen  Anne^  and 
Talbot  in  the  State  of  Maryland.      | 

After  December  31,  1956,  production 
emergency  loans  will  not  be  made  i|i  any 
of  the  above-named  counties  excet>t  to 
borrowers  who  are  indebted  for  ;  such 
loans. 


Done  at  Washington 
day  of  September  1955 


.,  D.  C,  thd 


19th 


I SEAL] 


True  D.  Morsi, 
Acting  Secretary. 


'F.   R.   Doc.   55-7690;    Fnied.   Sept.   22,    1955; 
8:46  a.   m.l 


CIVIL  AERONAUTICS  BOAfRD 

I  Order  E>-9503  ] 
(Docket  No.  5132  et  al.] 

Large  Irregular  Air  Carries 
Investigation 

order  reopening  proceeding 

Adopted  by  the  Civil  Aeron(autics 
Board  at  its  office  in  Washington,  JD.  C, 
on  the  19th  day  of  August  1955.     i 

A  full  public  hearing  having  bee^  held 
In  the  above-entitled  proceeding,  a^id  the 
Board  having  considered  the  record  and 
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the  briefs  filed  and  having  heard  oral 
argument,  and  It  appearing  that: 

1.  The  proper  disposition  of  this  pro- 
ceeding requires  the  determination  by 
the  Board  of  the  scope  of  supplemental 
air  transportation  to  be  furnished  by 
large  Irregular  air  carriers  and  the  desig- 
nation of  which  of  the  applicants  are 
qualified  to  render  this  service. 

2.  The  formulation  of  the  Board's  views 
in  an  Opinion  delineating  the  scope  of 
required  supplemental  air  transportation 
will  take  a  period  of  time. 

3.  A  large  nimiber  of  the  applicants 
have  not  been  heard  with  respect  to  their 
qualifications,  and  as  to  those  already 
heard  on  this  question,  certain  interested 
parties  refrained  from  filing  briefs  to  the 
Examiners  due  to  doubt  as  to  whether 
the  matter  of  qualification  was  then  ripe 
for  decision. 

4.  It  Is  in  the  public  interest  and 
would  expedite  the  conclusion  of  this 
proceeding  to  proceed  forthwith.  In  the 
same  manner  as  heretofore,  with  the 
hearings  as  to  the  qualifications  of  those 
applicants  who  have  not  yet  been  heard 
as  to  their  qualifications,  and  that  such 
hearings  may  properly  be  conducted 
pending  the  preparation  of  the  Board's 
Opinion  delineating  the  scope  of  supple- 
mental air  transportation  to  be 
authorized. 

Therefore,  it  is  ordered.  That: 

1.  The  record  herein  be  and  it  is 
hereby  reopened  on  the  sole  question  of 
the  qualifications  of  the  applicants. 

2.  Hearings  on  the  qualifications  of 
i^pllcants  who  have  not  been  heard  as 
to  their  qualifications  be  scheduled  at 
the  earliest  possible  dates. 

3.  The  ultimate  findings  of  the  Exam- 
iners With  respect  to  the  qualifications  of 
aivlicants  already  heard  be  and  they  are 
hereby  vacated,  and  the  Examiners  be 
and  they  are  hereby  directed  to  recon- 
sider such  findings  in  the  light  of  the 
briefs  to  be  filed  by  the  parties  with  the 

Examiners  and  to  make  new  findings  as 
to  the  qualifications  of  such  applicants. 

By  the  Civil  Aeronautics  Board. 

[SKAL]  M.  C.  Mmj-ICAN. 

Secretary. 

IP.   R.   Doc.  5&-7710;    Piled,  Sept.   22,    1955; 
8:50  a.  m.j 


(Docket  No.  5132  et  al.] 

Large  Irregxtlar  Air  Carrier 
Investigation 

notice   of   hearing  regarding   evidence 

CONCERNING    QUALIFICAnONS    OF    APPLI- 
CANTS 

AtTGUST  23,  1955, 
Pursuant  to  Order  No.  E-9503  of  Au- 
gust 19,  1955,  hearing  in  the  above  indi- 
cated proceeding  will  be  resumed  at  10 
a.  m.,  October  5.  1955,  In  Room  E-210, 
Temporary  Building  No.  5.  Sixteenth 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C. 

In  accordance  with  the  provisions  of 
the  order,  evidence  will  be  received  as  to 
the  qualifications  of  the  applicants  con- 
cerning which  qualification  evidence  has 
not  been  heard.  The  reopening  of  the 
proceeding  is  limited  to  such  matters. 


NOTICES 


and  other  evidence  cannot,  therefore,  be 
received.  While  reasonable  latitude  in 
proving  their  cases  will  be  afforded  the 
parties,  the  evidence  to  be  received  will 
include  such  matters  as  the  parties  are 
prepared  to  present  on  identity  of  the 
applicant;  its  citizenship;  showings  on 
past  operations  and  experience  and  fu- 
ture operating  plans;  and  personnel, 
equipment  and  capital  requirements,  and 
available  sources  thereof.  Previous  ap- 
plicable orders  and  rulings  will  continue 
to  govern  the  course  of  the  proceeding. 

While  the  parties  have  heretofore  ex- 
changed exhibits,  supplemental  exhibits 
were  submitted  frequently  in  the  pre- 
vious portions  of  the  hearing.  Copies  of 
supplemental  exhibits  to  be  offered  in 
evidence  in  the  forthcoming  hearings 
shall  be  provided  to  the  other  parties  and 
the  Examiners  on  or  before  September 
26.  1955.  The  Board  has  indicated  that 
it  desires  expeditious  completion  of  the 
hearing  and  the  further  procedural  steps, 
and  all  parties  should  plan  on  meeting 
procedural  dates  and  on  being  ready  to 
proceed  when  their  case  is  reached  for 
hearing.  It  is  suggested  that  the  parties 
begin  preparation  of  briefs  prior  to  com- 
pletion of  the  hearing,  so  that  an  early 
date  can  be  fixed  for  submission  of  briefs 
to  the  Examiners.  The  parties  will  be 
permitted  to  submit  briefs  on  the  qualifi- 
cations of  all  individual  applicants,  in- 
cluding those  heard  prior  to  the  issuance 
of  Order  No.  E-9503. 

The  reopened  hearing  will  conunence 
in  Washington.  D.  C.  where  the  evidence 
concerning  the  qualifications  of  the  ap- 
pUcants  listed  below  will  be  heard  in  the 
order  shown. 

Aero  Finance  Corporation. 
Air  America,  Inc. 
Argonaut  Airways  Corporation. 
Asst>ciated  Air  Transjxjrt. 
Carribbean-Amerlcan  Lines,  Inc 
Continental  Charters,  Inc. 
Federated  AirXines,  Inc. 

Miami  Airline,  Inc. 
Peninsular   Air   Transport. 
Royal  Air  Service. 
Seaboard  &  Western  Airlines, 
Hemisphere  Air  Transport. 
Trans-American  Airways. 
Trans-National  Airlines,  Inc. 
Twentieth  Century  Air  Lines. 

Thereafter  hearings  will  be  held  in  Los 
Angeles  and  Seattle  for  the  convenience 
of  the  applicants  which  have  indicated 
their  preference  for  hearing  in  those 
cities.  The  Examiners'  notes  indicate 
the  following  as  preferred  hearing 
places. 

Applicant  and  Place 

Air  Cargo  Express,  Inc.,  Seattle. 
Airlines     Transport     Carriers,     Inc.,     Los 
Angeles. 

Air  Transport  Associates.  Inc.,  Seattle. 
Arctic-Paciflc,  Inc.,  Seattle. 
Arnold  Air  Service.  Inc.,  Seattle. 
Aviation  Corporation  of  Seattle.  Seattle. 
General  Airways,  Inc.,  Seattle. 
Johnson  Flying  Service.  Inc.,  Seattle. 
Sourdough  Air  Transport.  Seattle. 
S.  S.  W..  Inc.,  Los  Angeles. 
Standard  Airways,  Los  Angeles. 
Stewart  Air  Service,  Los  Angeles. 
Trans-Alaskan  Airlines,  Inc.,  Seattle. 
U.  S.  Alrcoach,  Los  Angeles. 
World  Wide  Airlines,  Inc.,  Los  Angeles, 

Any  requests  for  modification  of  the 
rulings  and  plans  announced  above  shall 
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be  submitted  to  the  Examiners  within 
one  week  from  the  date  of  this  notice. 

Informal  inquiries  have  been  received 
as  to  the  introduction  of  evidence  with 
respect  to  the  qualifications  of  those  ap- 
plicants already  heard  in  that  respect 
The  order  of  August  19,  1955,  does  ntot 
provide  for  further  hearing  on  suth 
matters.  Any  requests  for  reopening  to 
permit  the  parties  to  bring  in  new  ca- 
dence on  qualification  of  specific  appli- 
cants whose  qualification  evidence  has 
been  heard  should  be  filed  with  the 
Board  on  or  before  September  2,  1955. 
Such  petitions  shall  show,  in  addition  to 
matter  justifying  the  requested  reopen- 
ing, the  place  of  hearing  desired  by  the 
petitioner.  Each  petitioner  shall  be  pre- 
pared to  excliange  suppvlemental  exhibits 
on  September  26,  1955,  and  shall  be  pre- 
pared to  proceed  to  hearing  when  iti 
turn  arrives  (all  applicants  will  be  heard 
in  alphabetical  order  at  each  hearing 
location). 

[SE.AL]  Ralph  L.  Wiser. 

Richard  A.  Walsh, 
Hearing  Examiners. 

[P.   R.   Doc.    55-7711;    Filed.,  Sept.   22,    19S8; 
8:50  a.  m.]  I 


INTERDEPARTMENTAL  COMMIT- 
TEE ON  TRADE  AGREEMENTS 

Tr.ade  AcREiaiENT  Negotiations  With 
Governments  Which  Are  Contract- 
ing Partus  to  the  Gb^jeral  Agrb- 
MENT  ON  Tariffs  and  Trade 

possible  adjustment  in  preferential 

rates  on  CUBAN  PRODUCTS 

Pursuant  to  section  4  of  the  Trade 
Agreements  Act,  approved  June  12,  1934, 
as  amended  (48  Stat.  945,  ch-  474;  65 
Stat.  73,  ch.  141)  and  to  paragraph  4  of 
Executive  Order  10082  of  October  5,  1949 

(3  CPR,  1949  Supp.,  p.  126).  notice  is 

hereby  given  by  the  Interdepartmental 
Committee  on  Trade  Agreements  of  in- 
tention to  conduct  trade-agreement  ne- 
gotiations with  foreign  governments 
which  are  contracting  parties  to  the 
General  Agreement  on  Tariffs  and 
Trade,  including  in  each  case  areas  in 
respect  of  which  such  governments  have 
authority  to  conduct  trade  agreement 

negotiations.  It  is  proposed  to  enter  into 
negotiations  with  these  countries  for  the 

purpose  of  negotiating  mutually  advan- 
tageous tariff  concessions  to  be  embodied 
in  schedules  to  the  General  Agreement. 
Notice  is  also  given  of  intention  to  ne- 
gotiate under  Article  XIX  of  the  General 
Agreement  regarding  compensation  to 
contracting  parties  to  the  Agreement 
that  have  a  substantial  interest,  as  ex- 
porters, for  the  recent  escape  clause  ac- 
tion by  the  United  States  increasing  the 
duty  on  bicycles,  should  such  negotia- 
tions be  found  appropriate.  Accordingly, 
some  of  the  items  in  the  annexed  list  may 
be  considered  for  possible  compensation 
for  this  action  of  the  United  States. 

There  is  annexed  hereto  a  list  of  arti- 
cles imported  into  the  United  States  to 
be  considered  for  possible  modification 
of  duties  and  other  import  restrictions, 
imposition  of  additional  import  restric- 
tions, or  specific  continuance  of  existing 
customs  or  excise  treatment  in  the  trade 
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agreement  negotiations  of  which  notice 

is  given  above. 

Tlie  articles  proposed  for  considera- 
tion in  the  negotiations  are  identified  m 
the  annexed  list  by  specifying  the  num- 
bers of  the  paragraphs  in  tariff  schedules 
of  Titlp  I  and  Title  II  of  the  Tariff  Act 
of  19/0   as  amended,  or  the  number  of 
the   sections   of    the   Internal   Revenue 
rode    as   amended,   in  which   they   are 
nrovided  for  together  with  the  language 
used  in  such  tariff  paragraphs  or  code 
sections  to  provide  for  such  articles,  ex- 
cept that  where  necessary  the  statutory 
lanauasze  has  been  modified  by  the  omis- 
sion of   words  or   the  addition  of  new 
lant'uage  in  order  to  narrow  the  scope 
of   the    original    language.    Where    no 
qualifying  language  is  used  with  regard 
to  the  type,  grade,  or  value  of  any  listed 
articles,  all  types,  grades,  and  values  of 
the  article  covered  by  the  language  used 

are  included. 

In  the  case  of  each  article  in  the  list 
with  respect  to  which  the  corresponding 
product  of  Cuba  is  now  entitled  to  pref- 
erential treatment,  the  negotiations  re- 
referred  to  will  involve  the  elimination, 
reduction,  or  continuation  of  the  prefer- 
ence, perhaps  in  some  cases  with  an  ad- 
justment or  specification  of  the  rate 
applicable  to  the  product  of  Cuba. 

No  article  will   be  considered   in  the 
negotiations  for  possible  modification  of 
duties  or  other  import  restrictions,  im- 
position of  additional  import  restrictions, 
or  specific  continuance  of  existing  cus- 
toms  or  excise   treatment   unless   it   is 
included,  specifically  or  by  reference,  in 
the  annexed  list  or  unless  it  is  subse- 
quently  included   in  the  supplementary 
public  list.     Except  where  otherwise  in- 
dicated in  the  list,  only  duties  imposed 
under  the  paragraphs  of  the  Tariff  Act 
of  1930  specified  in  the  list  with  regard 
to  articles  described  therein  and  import 
taxes  imposed  on  such  articles  under  the 
Internal  Revenue  Code  will  be  consid- 
ered for  a  possible  decrease,  but  addi- 
tional or  separate  duties  or  taxes  on  such 
articles  imposed  under  any  other  provi- 
sions of  law  may  be  bound  against  in- 
crease as  an  assurance  that  the  con- 
cession under   the   listed   paragraph   or 
section  will  not  be  nullified.     In  addition, 
any  action  which  might  be  taken  with 
respect  to  basic  duties  on  products  may 
involve  action  with  respect  to  compensa- 
tory   duties    imposed    on    manufactures 
containing  such  products. 

In  the  event  that  an  article  which  as 
of  July  1,  1955,  was  regarded  as  classifi- 
able under  a  description  included  in  the 
list  is  excluded  therefrom  by  judicial 
decision  or  otherwise  prior  to  the  con- 
clusion of  the  trade-agreement  negotia- 
tions, the  list  will  nevertheless  be 
considered  as  including  such  article. 

Pursuant  to  section  4  of  the  Trade 
Agreements  Act,  as  amended,  and  para- 
graph 5  of  Executive  Order  10082  of 
October  5,  1949,  information  and  views 
as  to  any  aspect  of  the  proposals,  includ- 
ing the  list  of  articles,  announced  in  this 
notice  may  be  submitted  to  the  Commit- 
tee for  Reciprocity  Information  in  ac- 
cordance with  the  announcement  of  this 
date  issued  by  that  Committee.'   Persons 

1  See  F.  R    Doc    55-7714,  infra. 
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interested  in  exports  may  present  their 
Views  regarding  any  tariff  or  other  con- 
cessions that  might  be  requested  of 
foreign  governments  with  which  negoti- 
ations are  to  be  conducted.  Any  other 
matters  appropriate  to  be  considered  in 
connection  with  the  negotiations  pro- 
posed above  may  also  be  presented. 

Public  hearings  in  connection  with  the 
"peril  point"  investigation  of  the  United 
States  Tariff  Commission  in  connection 
with  the  articles  included  in  the  annexed 
list,  pursuant  to  section  3  of  the  Trade  3 
Agreements  Extension  Act  of  1951,  as  ^ 
amended,  are  the  subject  of  an  an- 
nouncement of  this  date  issued  by  that 
Commission.'  '  ' 

Bv  direction  of  the  Interdepartmental 
Committee  on  Trade  Agreements  this 
21st  day  of  September,  1955. 

CARL  D.  Corse. 
Chairman,      Interdepartmental 
Committee   on   Trade  Agree- 
ments. 
List  of  Articles  Imported  Into  the  Unhtd 
States    Proposed    for    Consideration    in 
Trade  Agreement  Negotiations 
Those  items  in  the  list  which  Include  arti- 
cles to  which,  on  the  basis  of  preliminary 
calculations  in  general  considering  the  cal- 
endar vear  1954  as  a  representative  period 
the  authority  under  clause  (11)  of  paragraph 
(2)    (Di   of  subsection  (a)  of  section  350  oi 
the  Tariff  Act  of  1930.  as  amended  (author- 
Itv  to  decrease  down  to  50  percent  ad  valorem 
or  the  equivalent  thereof! .  Is  applicable  have 
been   identified   by   an  asterisk.     The  use  of 
the  asterislc  in  such  cases  shall  not  prejudice 
the  subsequent  final  determination  that  such 
authority    Is    or    is    not    applicable    to    any 
article  in  the  list,  whether  or  not  the  item 
In  which  the  article  is  included  Is  identified 
bv  an  astcrisic.  nor  shall  it  prejudice  use  of 
Uie  authority  under  clause  (i)  of  paragraph 
(2)    (D)    (authority  to  decrease  down  to  15 
percent    below  the   rate  existing   on  January 
1    1P55)    applicable  to  any  article  in  the  list. 
Whether  or  not  the  item  in  which  the  article 
is  included  is  identified  by  an  asterisk.    The 

ad  valorem  rate  or  equivalent  below  which 
the  authority  under  clause  (i)  of  paragraph 
(21  (D)  authorizes  a  greater  decrease  than 
that  under  clause  (li)  falls  between  58  per- 
cent and  59  percent  ad  valorem. 

Information  and  views  may  be  presented 
by  interested  parties  with  respect  to  the 
applicability  of  the  authority  under  clatise 
(11)  of  paragraph  (2)  (D)  to  any  article  In 
the  list  whether  or  not  such  article  is  con- 
tained In  an  item  Identified  by  an  asterisk, 
and^-with  respect  to  the  period  whicn  is 
representative  for  the  purposes  of  clause  ( li ) 
of  paragraph  (2)  (D)  or  of  paragraph  (3) 
(D)  of  subsection  (a)  of  section  350  (author- 
ity for  simplification  of  computation)  in  tne 
case  of  any  article  in  the  list  subject  to  a 
specific  rate  of  duty  (or  to  a  combination 
of  rates  including  a  specific  rate). 


Par. 
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Tariff  Act  or  1930.  Tttle  I— DxrnABLE  List 

SCHEDtJI-E   1 CHIMICALS,  OII£.  AND  PAINTS 

1  Acids  and  acid  anhydrides:  Acetic  acid 
containing  by  weight  more  than  65  per 
centum  of   aceUc  acid,  and   acetic   anhy- 

2  AceUldehyde.  aldol  or  acetaldol.  aldehyde 
ammonia,  butyraidehyde,  crotonaldebyde, 
paracetaidehvde:  ethylene  chlorohydrln. 
propylene  chlorohydrln,  butyiene  chloro- 
hydrln; ethylene  dlchlorlde,  propylene 
dlchiorlde,   butyiene    dlcblorlde;    ethylen. 


»See  P.  R.  Doc.  55-7715,  infra. 


oxide,  propylene  oxide,  butyiene  qxlde; 
monoethanolamine.  diethanolaminej  tri- 
ethanolamlne.  ethylene  diamine.  aJijd  all 
other  hvdroxy  alkyl  amines  and  allwlene 
diamines:  allyl  alcohol,  crotonyl  alcohol, 
vinvl  alcohol,  and  all  other  olefin  of  un- 
saturated alcohols;  homologues  and  |poly- 
mers  of  all  the  foregoing:  ethers,  isters. 
salts  and  nitrogenous  compounds  of  any 
of  the  foregoing,  whether  polymeriaed  or 
unpulvmcrized;  and  mixtures  in  chiefvalue 
of  any  one  or  more  of  the  foregoiii)g;  all 
the  foregoing  not  specially  provided  |for. 
Acetone  and  ethyl  methyl  ketonej.  and 
their  homologues,  and  acetone  oil. 

Alcohol:  Butyl,  whether  primary,  second- 
ary, or  tertiary;  and  methyl  or  wo<»d  (or 
methanol).  , 

i     All  chemical  elements,  all  chemical  salts 
and  compounds,  and  all  comblnatiojis  and 
mixtures  of  any  of  the  foregoing.  411  the 
foregoing  obtained  naturally  or  artlftcially 
and  not  specially  provided  for   (excODt  the 
following:      ammonium      slllco      fiiorlde; 
barium    compounds;    beryllium    oxide    or 
carbonate;     caesium    chloride;     chjorine; 
ergoiamine    tartrate;    fatty    alcohojs    and 
fattv    acids,    sulphated.    and   salts    0f    sul- 
phated  fatty  acids;  Haarlem  oil;  medicinal 
preparations    other    than    derivatives    of 
barbituric    acid    and    vitamins;    pi|oduct8 
chiefly  used  as  assistants  in  preparing  or 
finishing  textiles;  salts  derived  fron^  vege- 
table oils,  animal  oils,  fish  oils,  anliAal  fats 
or    greases,   or   from   fatty   acids   thereof, 
salts  and  compounds  of  gluconic  acids  and 
combinations   and   mixtures   of   anjy   such 
salts  or  compounds:  tellurium  comi>ounds; 
zinc  arsenate;  and  monosodlum  glu|tamate 
preparations) . 

6  Aluminum  salts  and  compounds  not 
specially  provided  for. 

7  Ammonium  chloride. 

9  Cream  of  tartar.  ; 

10  Balsams:  Fir  or  Canada,  Peru,  land  all 
other  balsams  (except  copaiba,  tdlu.  and 
styrax).  all  the  foregoing  which  si,Te  nat- 
ural and  uncompounded  and  n^t  con- 
taining alcohol. 

11  Synthetic  gums  and  resins  not  Specially 

provided  for. 

12  Barium  nitrate. 

13  Blackings,  powders,  liquids,  and  creams 
for  cleaning  or  polishing,  not  specially  pro- 
vided for.  and  not  containing  alcohol. 

15  Caffeine   and  theobromine.  I 

16  Calcium  carbide.  I 

17  Calomel,  corrosive  sublimate,  a^d  other 
mercurial  preparations. 

18  Carbon  tetrachloride.  ^ 

20     Chalk  or  whiting  or  Paris  white,  precipi- 
tated. I 
23     Chemicals,  drugs,  medicinal  anj  similar 
substances,  whether  dutiable  or  free  (ex- 
cept     preparations      of      animal  !    origin; 
Haarlem  oil:   ergotamlne  tartrate ;|  and  ex- 
cept   salts    and    compounds    of   igluoonlc 
acids,  and  combinations  and  mlftures  of 
anv  such  salts  or  compounds),  ■^hen  Im- 
ported in  capsules.  pUls,  tablets,  [lozenges. 
troches,  ampoules,  jubes,  or  similar  forms, 
including    powders    put    up    in    iiedlclnal 
doses.                                                      I 
24     Flavoring  extracts,  and  naturaj  or  syn- 
thetic fruit  flavors,  fruit  esters,  toils  and 
essences,  all  the  foregoing  and  tl^elr  com- 
binations when  containing  mor«  than  50 
per  centum  of  alcohol.  | 

26  Chloral  hvdrate.  thymol,  and  |dlethyl- 
barblturlc  acid  and  salts  and  compounds 
thereof. 

27  (a)    (1)    (5)     Phthallc  anhydrl* 
27  (b)     Phenol;  carbolic  acid  whlcl^  on  being 

subjected  to  dlstlUatlon  yields  1»  the  por- 
tion distilling  below  one  hun»lre<l  and 
ninety  degrees  centigrade  a  qi^antity  of 
tar  acids  equal  to  or  more  tl»an  5  per 
centum  of  the  original  distlllatiB. 
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38  (a)  Sodium  benzoate  and  saccharin, 
when  obtained,  derived,  or  manufactured 
In  whole  or  In  part  from  any  of  the  prod- 
ucts provided  for  In  paragraph  27  or  1651, 
Tariff  Act  of  1930;  vanillin,  from  what- 
ever source  obtained,  derived,  or  manufac- 
tured. 
29     Cobalt  oxide. 

31  (a)  Celluloae  acetate,  and  compounds, 
combinations,  or  mixtures  containing  cel- 
lulose acetate: 

(1)   In     blocks,     sheets,     rods,     tubes, 
powder,     flakes,     briquets,     or     other 
forms,  whether  or  not  collolded.  and 
waste  wholly  or  In  chief  value  of  cellu- 
lose acetate,  all  the  foregoing  not  made 
Into      finished      or      partly      finished 
articles;' 
(3)   made  Into  finished  or  partly  finished 
articles  of  which  any  of  the  foregoing 
is  the   component   material   of   chief 
value,  and  not  specially  provided  for.' 
SI  (b)     All  compounds  of  cellulose    (except 
celluloce  acetate,  but  including  pyroxylin 
and  other  cellulose  esters  and  ethers) ,  and 
all  compounds,  combinations,  or  mixtures 
of  which  any  such  compovmd  is  the  com- 
ponent material  of  chief  value : 

(1)  In  transparent  sheets,  more  than 
^1000  of  one  inch  and  not  more  than 
'Tiooo  of  one  inch  in  thiclcness,  not 
composed  of  pyroxylin  or  of  any  com- 
pound, combination,  or  mixture  of 
which  pjrroxylin  is  the  component 
material  of  chief  value,  blocks,  rods, 
tubes,  powder,  fiakes,  briquets,  or  other 
forms  (not  including  sheets  other 
than  those  previously  described  in  this 
subdivision  (1)),  whether  or  not  col- 
lolded. not  made  into  finished  or  partly 
finished  articles; 

(2)  made  into  finished  or  partly  finished 
articles  of  which  any  of  the  materials 
provided  for  in  pcu-agraph  31  (b)  (1), 
Tariff  Act  of  1930.  is  the  component 
material  of  chief  value,  not  specially 
provided  for  (except  articles  made  In 
chief  value  from  transparent  sheets, 
bands,  or  stripe  not  more  than  v,ooo  of 
one  inch  In  thickness,  and  except 
smokeless  powder). 

S3  Compounds  of  cellulose,  known  as  vul- 
canized or  hard  fiber,  made  wholly  or  in 
chief  value  of  cellulose. 

33  Compounds  of  casein,  known  as  galallth, 
or  by  any  other  name,  in  blocks,  sheets, 
rods,  tubes,  or  other  forms,  and  finished 
or  partly  finished  articles  not  specially 
provided  for  of  which  any  of  the  foregoing 
l8  the  component  material  of  chief  value, 

34  Drugs  of  animal  origin,  natural  and  un- 
compounded  and  not  edible,  and  not  spe- 
cially provided  for,  but  which  are  advanced 
In  value  or  condition  by  shredding,  grind- 
ing, Chipping,  crushing,  or  any  other 
process  or  treatment  whatever  beyond  that 
essential  to  the  proper  packing  of  the 
drugs  and  the  prevention  of  decay  or  de- 
terioration pending  manufact\ire,  not  con- 
taining alcohol: 

Fish  oils  and  fish-liver  oils  (except 
halibut-liver  oils). 

35  Ipecac;  derrls,  tube,  or  tuba  root;  and 
barbasco  or  cube  root;  all  the  foregoing 
which  are  natural  or  uncompounded  drugs, 
but  which  are  advanced  in  value  or  condi- 
tion by  shredding,  grinding,  chipping, 
crvishlng,  or  any  other  process  of  treatment 
Whatever  beyond  that  essential  to  proper 
packing  and  the  prevention  of  decay  or  de- 
terioration pending  manufacture,  and  not 
containing  alcohol. 

36  Coca  leaves  and  digitalis. 


*  Includes  products  wholly  or  In  chief  value 
of  acrylic  resin  dutiable  tinder  paragraph  31 
(a)  by  virtue  of  paragraph  1559,  Tariff  Act  of 
1930. 
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87  Ethers  and  esters:  Diethyl  sulphate  and 
dimethyl  sulphate;  ethers  and  esters  of  all 
kinds  not  specially  provided  for;  all  the 
foregoing  not  containing  more  than  10  per 
centum  of  alcohol. 

88  Extracts,  tanning:  Chestnut,  divl-dlvi, 
hemlock,  wattle,  and  other  extracts,  decoc- 
tions, and  preparations  of  vegetable  origin 
used  for  tanning,  not  specially  provided 
for,  and  not  containing  alcohol  ( not  In- 
cluding combinations  and  mixtures  of  dye- 
ing and  tanning  extracts,  decoctions,  or 
preparations,  and  except  urundny  extract). 

41  Edible  gelatin;  gelatin,  not  specially  pro- 
vided for;  glue  of  animal  origin,  not  spe- 
cially provided  for,  valued  at  less  than  40 
cents  per  pound;  pectin:  Isinglass;  and 
manufactures,  wholly  or  In  chief  value  of 
gelatin,  glue,  or  glue  size. 

49  Magnesium:  Chloride,  not  specially  pro- 
vided for;  sulphate  or  Epsom  salts. 

50  Manganese  compounds  and  salts,  not 
specially  provided   for. 

52  Oils,  animal  and  fish:  Whulo;  sperm, 
crude  or  refined  or  otherwise  processed; 
spermaceti  wax;  wool  grease,  including 
adeps  lanae,  hydrous  or  anhydrous. 

52  Animal  and  fish  oils,  fats,  and  greases, 
not  specially  provided  for: 

Dogfish  and  other  shark  oil;  nnd  animal 
fats  and  greases  (not  including  animal 
oils). 

53  Oils,  vegetable:  Olive,  weli^hlng  with  the 
immediate  container  less  than  forty 
pounds. 

58     Oils,  distilled  or  essential,  not  mixed  or 
compounded  with  or  containing  alcohol: 
Lemon,  eucalyptus,  and  sandalwood. 
Essential  and  distilled  oils  not  specially 
provided  for: 
Vetivert. 

60  Perfume  materials:  Amb«rg'-is.  not 
mixed  and  not  compoxinded.  and  not 
specially  provided  for;  all  mixtures  or 
combinations  containing  essential  or  dis- 
tilled oils,  or  natural  or  synthetic  oder- 
Iferovis  or  aromatic  substances;  all  the 
foregoing  materials  not  marketable  as  per- 
fumery, cosmetics,  or  toilet  preparations, 
and  not  containing  more  than  10  per 
centum  of  alcohol. 

61  Perfumery,  Including  cologne  and  other 
toilet  waters,  articles  of  perfumery. 
whether  In  sachets  or  otherwise,  and  all 
preparations  used  as  applications  to  the 
hair,  mouth,  teeth,  or  skin,  such  as  cos- 
metics, dentifrices,  tooth  soaps,  pastes, 
theatrical  grease  paints,  jxjmades.  pwawders, 
and  other  toilet  preparations;  bath  salts. 
If  perfumed  (whether  or  not  having  medic- 
inal properties ) . 

65  (a)  Paints,  colors,  and  pigments,  com- 
monly known  as  artists',  school,  students'. 
or  children's  paints  or  colors: 

(2)  In  tubes  or  Jars,  not  exceeding  1>^ 
pounds  net  weight  each,  and  valued  at 
20  cents  or  more  per  dozen  pieces,  and 
not  assembled  In  paint  sets,  kits,  or 
color  outfits; 

(3)  In  tubes,  Jars,  cakes,  pans,  or  other 
forms,  not  exceeding  I'i  pounds  net 
weight  each,  when  assembled  In  paint 
sets,  kits,  or  color  outfits,  with  or 
without  brushes,  water  pans,  outline 
drawings,  stencils,  or  other  articles. 

66  Pigments,  colors,  stains,  and  paints,  in- 
cluding enamel  paints,  whether  dry,  mixed, 

or  ground  In  or  mixed  with  vwiter.  oil.  or 
solutions  other  than  oil,  not  specially  pro- 
vided for. 

68  Blue  pigments  and  all  blues  containing 
Iron  ferrocyanlde  or  iron  ferrlcyanlde,  in 
pulp,  dry,  or  ground  in  or  mixed  with  oil 
or  water;  ultramarine  blue,  dry,  in  pulp,  or 
ground  in  or  mixed  with  oil  or  water,  wash 
and  all  other  blues  containing  ultramarine. 

69  Decolorizing,  deodorizing,  or  gas-absorb- 
ing chars  and  carbons,  whether  or  not 
activated,  and  all  activated  chars  and  car- 
bons. 

73     Ochers,  washed  or  ground. 
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75  Spirit  varnishes  containing  5  per  centum 
or  more  of  methyl  alcohol,  and  all  other 
varnishes.  Including  so-called  gold  size  or 
Japan,  not  sp>ecially  provided  for. 

78  Potassium ;  Ferrlcyanlde  or  red  prusslate 
of  potash;  ferrocyanlde  or  fellow  pru8sl*ie 
of  potash;  carbonate;  nitrate  or  saltpet^, 
refined.  ,„  • 

79  Sodium,  potassium,  lithium,  berylliuip,' 
and  caesium. 

80  Soap:  Castile;  toilet;  all  other  soap  and 
soap  powder,  not  specially  provided  for. 

•81  Sodium;  Chloride  or  salt.  In  bulk; 
chromate  and  dichromate;  ferrocyanlde  or 
yellow  prusslate  of  soda;  nitrite;  sllico- 
fluoride;  sulphate,  anhydrous. 

87  Cerium  nitrate,  cerium  fluoride,  and 
other  salts  of  cerium  not  specially  pro- 
vided for. 

93  Zinc  chloride;  zinc  sulphate;  zinc  sul- 
phide. 

95  Azides.  fulminates,  fulminating  powder, 
and  other  like  articles  not  spteclally 
provided  for. 

SCHEDULE    2 EARTHS.    EARTBENWARE,    ANO 

GLASSWARE 

201  (a)  Fire  brick,  not  specially  provided 
for. 

202  (a)  Tiles,  however  provided  for  in  para- 
graph 202  (a).  Tariff  Act  of  1930  (except 
tiles  wholly  or  in  part  of  cement  and  quar- 
ries or  quarry  tiles). 

204  Caustic  calcined  majnesite;  dead 
burned  and  grain  magnesite,  and  periclase, 
not  suitable  for  manufacture  into  oxychlo- 
ride  cements. 

205  (a)  Plaster  rock  or  gypeum,  ground  or 
calcined. 

205  (e)  Statues,  statuets,  and  bas-reliefs, 
wholly  or  In  chief  vaJue  of  plaster  of  Paris, 
not  specially  provided  for;  manufactures 
of  which  plaster  of  Paris  Is  the  component 
material  of  chief  value,  not  specially  pro- 
vided for. 

206  Pumice  stone,  unmanufactured,  or 
v.hclly  or  partly  manufactured. 

207  Common  blue  clay  and  other  ball  clays, 
not  specially  provided  for,  whether  or  not 
wrought  or  majiufactured;  china  clay  or 
kaolin;  clays  or  earths  artificially  activated 
with  acid  or  other  material. 

208  (a)  Mica,  unmanufactured,  valued  at 
above  15  cents  per  pound. 

208  ( c )     Mica  films  and  splittings,  not  cut  or 

stamped  to  dimensions.       I 
208  (e)      Mica  plates  and  built-up  mica. 

208  (g)  Mica  waste  and  scrap  (except 
phlogopite  mica  waste  and  scrap )  valued  at 
not  more  than  5  cents  per  pound. 

209  Talc,  steatite  or  soapstone,  and  French 
chalk  crude  and  unground,  or  ground, 
washed,  powdered,  or  pulverized  (except 
toilet  preparations  and  eoccept  talc  and 
steatite  or  soapstone,  ground,  powdered, 
or  pulverized,  and  valued  not  over  $14  per 
ton);  manufactures  (except  toilet  prepa- 
rations) of  which  talc,  steatite  or  soap- 
stone,  or  French  chalk  Is  the  component 
material  of  chief  value,  wholly  or  partly 
finished,  and  not  specially  provided  for,  if 
not  decorated. 

211  Earthenware  and  crockery  ware  com- 
posed of  a  nonvltrlfiied  absorbent  body.  In- 
cluding white  granite  and  senriporcelain 
earthenware,  and  cream-colored  ware,  terra 
cotta..  and  stoneware,  including  clock  cases 
with  or  without  movements,  pill  tiles, 
plaques,  ornaments,  charms,  vases,  stat- 
ues, statuettes,  mugs.  cupj.  steins,  lamps, 
and  all  other  articles  composed  wholly  or 
In  chief  value  of  such  war«,  whether  plain 
white,  plain  yellow,  plain  brown,  plain  red, 
or  plain  bl.ock.  painted,  colored,  tinted, 
stained,  enameled,  glided,  printed,  orna- 
mented, or  decorated  in  any  manner,  and 
manufactures  in  chief  value  of  such  ware, 
not  specially  provided  for;  all  the  fore- 
going valued  at  $10  or  more  per  dor'en  and 
which  are  not  tableware,  kitchenware,  or 
table  cr  kitchen  utensils. 
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T^a    Tableware,  kitchenware,  and  table  and 
kitchen  utensils,  painted,  colored,  tinted, 
rtalned,  enameled,  glided,  printed,  or  orna- 
mented   or   decorated   in  any   manner.  If 
containing  25  per  centum  or  more  of  cal- 
clned     bone;     electrical     porcelain     ware. 
Chemical  porcelain  ware;  sanitary  ware  and 
"fittings  and  parts  for  sanitary  ware. 
ou     Earthy  or  mineral  substances  whoUy  or 
nartly   manufactured   and   articles    wares, 
Jnd  materials  (crude  or  advanced  in  con- 
dition) .  composed  wholly  or  in  chief  value 
of  earthy  or  mineral  substances,  not  spe- 
cially provided  for.  whether  susceptible  of 
decoration  or  not: 
Marble  chip  or  granlto;  and  substances, 
articles,  wares,  and  materials,  if  dec- 
orated   (except  synthetic  materials  of 
eem  stone  quality,  such  as  corundum 
and    spinel,    and    articles    and    warw 
composed  or   In   chief   value  of  such 
materials ) . 
216     Carbons    and    electrodes,    of    whatever 
material  composed,   and  wholly  or  partly 
manufactured,  for  producing  electric  arc 
light-    electrodes,  composed  wholly  or   m 
part  of  carbon  or  graphite,  and  wholly  or 
Partly  manufactured,  for  electric  furnace 
or  electrolytic  purposes;   articles  or  wares 
composed  wholly  or  In  part  of  ^^^^f'^^T 
graphite,  wholly  or  partly  manufactured. 
not  specially  provided  for. 

217  Bottles  (not  Including  vials  or  arn- 
poules).  jars,  and  covered  or  uncovered 
demijohns,  and  carboys,  any  of  the  fore- 
going, wholly  or  in  chief  value  of  glass, 
ff  unfilled,  not  specially  provided  for. 

218  (a>     Biological,  chemical,  metallurgical 
Dharmaceutlcal,  and  surgical  articles  and 
SteSls  of  all  kinds.  Including  all  scien- 
tiflc    articles   and   utensils,   ^'^^t^"^"^?? 
for    experimental    purposes    in    hospitals, 

aboratories.    schools    or   universlt  es.    col- 
leges, or  otherwise,  all  the  foregoing   (ex- 
cept articles  provided  for  in  paragraph  217 
Tarlfi  Act  of  1930.  or  *"  subparagraph   (C 
of    paragraph    218,    Tariff    Act    of     1930 ». 
finished  or  unfinished,  wholly  or  In  chief 
value  of  fused  quartz  or  fused  silica. 
218(b)      Tubes       (including      gauge       glass 
tubes) .  rods,  canes,  and  tubing,  with  ends 
finished  or  unfinished,  for  whatever  pur- 
pose used,  however  provided  for  In  para- 
™h  218  (b) ,  Tariff  Act  of  1930. 
218  (c)     Illuminating  articles  of  every   de- 
scr'ptlon.  finished  or  unfinished,  wholly  or 
fn  chief  value  of  glass,  for  use  In  connec- 
tion  with  artificial   Illumination:    Prisms 
glass    chandeliers,    and    articles      n    chief 
value  of  prisms  and   all  others   (not  In- 
cluding chimneys,  globes,  or  shades) :  parts 
not  specially  provided  for.   wholly   or   1" 
chief  value  of  glass,  of  any  of  the  fore- 

218  (e)    (h)      Bottles  and  Jars,  wholly  or  In 
chief  value  of  glass,  of  the  character  used 
or   designed   to   be   used   as   containers  of 
perfume,  talcum  powder,  toilet  water,  or 
other  toilet   preparatioi^,   all   the   forego- 
ine   filled  or   unfilled,  produced   otherwise 
than  by  automatic  machine   (whether  or 
not  fitted  with  or  designed  for  use  with 
ground-glass  stoppers). 
''18(f)      Table     and     kitchen     articles     and 
utensils,  and  all  articles  of  every  descrip- 
tion not  specially  provided  for.  composed 
wholly  or  in  chief  value  of  glass,  blown 
or  partlv  blown  In  the  mold  or  otherw-ise. 
or   colored,   cut,  engraved,  etched,  frosted, 
gilded,   ground    (except    such    grinding    as 
Is    necessary    for    fitting    stoppers    or    for 
purposes     other     than     ornamentation), 
painted,    printed    In    any    manner,    sand- 
blasted,  slivered,   stained,   or  decorated   or 
ornamented  In  any  manner,  whether  filled 
or  unfilled,  or  whether  their  contents  be 
dutiable  or  free  (except  articles  primarily 
designed    for    ornamental    purposes,    dec- 
orated chiefly  by  engraving  and  valued  at 
not  less  than  $8  each)  : 


Christmas-tree     ornamenta     valued     at 

$7.50  or  more  per  gross;  and  articles 

and  utensils  commercially  known  aa 

bubble  glass  and  produced  otherwise 

than  by  automatic   machine    (except 

articles  cut  or  engraved  and  valued  at 

not  less  than  $1  each). 

219     Cylinder,   crown,   and   sheet   glass,   by 

whatever  process  made,  and  for  whatever 

purpose  used.  >-,..- 

221  Rolled  glass  (not  sheet  glass)  fluted, 
figured,  ribbed,  or  rough,  or  the  same  con- 
taining a  wire  netting  within  itself. 

222  (a)      Plate    glass,    by    whatever    process 

made.  ».     ,.     i 

223  Plate,  cvlinder.  crown,  and  sheet  glass, 
by  whatever  process  made,  when  made  into 
mirrors,  finished  or  partly  finished. 

225     Spectacles,  eyeglasses,  and  goggles,  and 
frames  for  the  same,  or  parts  thereof   fin- 
ished or  unfinished,  valued  at  over  $2.50 
per  dozen. 
228  (b)     Opera  or  field  glasses  (not  prlsrn- 
binoculars).  valued  at  more  than  $1  eacn. 
230  (c)      Glass  ruled  or  etched  In  any  man- 
ner   and  manufactures  of  such  glass,  for 
photographic    reproduction    or    engrav  ng 
processes,   or   for   measuring   or   recording 
purposes. 
230(d)      All     glass,     and     manufactures     of 
gUass.  or  of  which  glass  Is  the  component 
of  chief  value,  not  specially  Provided  for 
(except  pressed  building  blocks  or  hrlcks 
crvstal  color,  and  pressed  and  polished  but 
undecorated    wares,   and    broken   glass   or 
glass  waste  fit  only  for  remanuf acture ) . 

231  smalts,  frostlngs.  and  all  ceramic  and 
glass  colors,  fiuxes.  glazes,  and  enamels,  all 
the  foregoing,  ground  or  P^^^^^j^f^  °^  *" 
any  other  form:  opal,  enamel  or  cylinder 
class  tiles  and  tiling. 

232  ( a )  Marble  and  breccia,  in  block,  rough 
or  squared  only. 

232  (d)  Marble,  breccia,  and  onyx,  wholly 
or  partly  manufactured  Into  monuments 
benches  vases,  and  other  articles,  and 
articles  of  which  these  substances  or  any 
of  them  is  the  component  material  of  chief 
value,  not  specially  provided  for. 

233  Alabaster    and    Jet,    wholly    or    partly 
manufactured  Into  monuments,  benches 
vases,  and  other  articles,  and  articles  of 
which  these  substances  or  either  of  them 
is  the  component  material  of  chief  value 
and  all  artclles  composed  wholly  or  In  chief 
value  of  agate,  rock  crystal,  or  other  semi- 
precious stone,  except  such  as  are  cut  Into 
shapes  and  forms  fitting  them  expressly 
for  use  in  the  construction  of  Jewelry,  not 
specially  provided  for. 

234  (a)  Granite  suitable  for  use  as  monu- 
mental, paving,  or  building  stone,  not 
specially  provided  for,  whether  or  not 
bewn.  dressed,  pointed,  pitched,  lined,  or 
polished,  or  otherwise  manufactured. 
234  (b)     Travertine  stone,  unmanufactured. 

or  not  dressed,  hewn,  or  polished. 
234(c)      Freestone,     sandstone,     limestone, 
lava,  and  all  other  stone  suitable  for  use 
as  monumental  or  building  stone,  except 
marble,   breccia,  and   onyx,   not  specially 
provided  for,  whether  or  not  hewn,  dressed, 
polished,  or  otherwise  manufactured. 
235     Slate,     slates,     slate     chimney     pieces. 
mantels,    slabs   for    tables,    and    all    other 
manufactures  of  slate,  not  specially  pro- 
vided for  (not  including  roofing  slates). 
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Par. 

302  (a)     Manganese    ore     (Including    fer 

glnouB    manganese    ore)    or    concentrates. 

and  manganlferous  iron  ore.  all  the  fofe- 

going  containing  35  per  centum  or  m^re 

of  metallic  manganese.  , 

302  (b)      Molybdenum   ore    or   concentrates. 

302  (c)      Tungsten  ore  or  concentrates.      \ 

302  (e)     Ferromanganese      containing      ^ot 

more  than  1  per  centum  of  carbon.  i 
302  (h)  Ferrochromlum  tungsten,  ch^-o- 
mlum  tungsten,  chromium  cobalt  tung- 
sten tungsten  nickel,  and  all  other  alltoys 
of  tungsten  not  specially  provided  for  ($iot 
including  ferrotungsten) .  ^ 

302  (I)  Perrosillcon,  containing  8  per  cen- 
tum or  more  of  silicon  and  less  thanj  80 
per  centum;  silicon  metal.  _ 

302  ( j )     Silicon    aluminum   and    alumli<um 

silicon.  ^         ,  ._, 

302  ( k )  Ferrochrome  or  f errochronx»vun 
containing  less  than  3  per  centum  of  ^ar- 
bon.  and  chrome  metal  or  chromjum 
metal.  | 

302  (n)     Calcium.  I      . 

304  Steel  Ingots,  cogged  Ingots,  bloomsland 
slabs,  by  whatever  process  made;  o»»ets, 
whether  solid  or  hollow;  all  the  foregping 
valued  above  2'^  cents  per  pound. 
304  Concrete  reinforcement  bars,  vajuea 
above  2>2  and  not  above  5  cents  per  po^^f  • 
304  Bars,  whether  solid  or  hollow  (mdluil- 
ing  hollow  driU  steel),  valued  abovd  2'., 
cents  per  pound  (except  hollow  bars,  and 
hollow  drill  steel  valued  not  above  12  ^ents 
per  pound).*  ^         ..„,t„ 

304     Sheets  and  plates  and  steel  not  6pe«lally 
provided  for  (except  circular  saw  plates), 
valued  above  16  cents  per  pound.         ^ 
310     Sheets   or    plates   of    iron    or    stert.   or 
taggers   iron   or  steel,  coated  with  tin  or 
lead    or    with   a   mixture   of   which  ^hese 
metals  or  either  of  them.  Is  a  component 
part   by  the  dippings  or  any  other  Prfcess. 
and  commercially  known  as  tin  plat^  and 
taggers  tin  (not  Including  terneplatfs ) . 
312     Beams,  girders.  Joists,  angles.  cha|inels. 
car-truck    channels,    tees,    column^  and 
posts,  or  parts  or  sections  of  columnte  and 
^sts.  and  deck  and  bulb  beams,  toiether 
with  all  other  structural  shapes  of  Ifon  or 
steel:    all   the  foregoing  however   Provided 
for  in  paragraph  312.  Tariff  Act  of   1930 
sashes  and  frames  of  iron  or  steel;  sheet 

313"  Binds    and     strips    of     Iron    or^  st^el. 
whether  In  long  or  short  lengths,  nOt  spe- 
cially provided  for. 
315    Wire  rods :  Rivet,  screw,  fence,  an4  other 
iron  or  steel  wire  rods,  whether  rounj,  oval 
or    square,    or    in    any    other    shap^,    nail 
rods  and  fiat  rods  up  to  6  Inches  la  width 
ready  to  be  drawn  or  rolled  Into  ♦'Ire  or 
strips,  all  the  foregoing  In  coils  or^ther- 
wise,  valued  at  over  2>/i  cents  per  Jwund.* 
316  (a)    Round  Iron  or  steel  wU-e.»       , 
316    a)      All  flat  wires  and  all  steel  i^  strips 
not  thicker  than  '«   Inch  and  not  exceed- 
ing 16  inches  In  width,  whether  In  |ong  or 
short  lengths.  In  colls  «'  "^^^^'^M^: J"J 
whether  rolled  or  drawn  through  (dies  or 
rolls,  or  otherwise  produced.*  , 

316(a)  Telegraph,  telephone.  an(J^  other 
Wires  and  cables  composed  of  irof  st^el, 
or  other  metal  (except  gold,  sllvet  plat>. 
num  tungsten,  or  molybdenum) .  Covered 
with  or  composed  in  part  of  cotton.  Jute, 
silk,  enamel,  lacquer."  rubber,  pap^r.  com- 
pound, or  other  material,  wltn  or 
metal  covering. 
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SCHEDULE    3— METALS    AND    MANUTACTURES 

301  Iron  in  pigs  and  iron  kentledge  (except 
if  not  subject  to  additional  duty  under 
the  third  proviso  to  paragraph  301,  Tariff 


Act  of   1930,   and  not  containing  over 
I>er  centum  of  phosphorous).* 


100 


•  No  additional  duties  Imposed  under  para- 
graph  301  will  be  considered  for  possible 
decrease. 


.-No  additional  duties  on  theFC  articles 
imposed  under  par.rraph  304  will  be  con- 
sidered for  possible  decrease.  -rtlcles 

♦  No  additional  duties  on  these  articles 
imposed  under  paragraph  315  will!  be  con- 
Kldered  for  possible  decrease.  , 
'M^o  additional  duties  on  this  article  Im- 
posed  under  paragraph  316  la)  ,  wlU  be 
wnsldered  for  possible  decrease       I 

•  No  additional  duties  on  this  af*"'  ™ 
posed  under  paragraph  316  (a)  wiU  be  COIV- 
Bldered  for  possible  decrease. 
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Pap. 

816  (a)  Wire  rope;  wire  strand;  wire  heddles 
and  bealds. 

816  (b)  Ingota,  shot,  bars,  sheets,  wire,  or 
other  forma,  not  specially  provided  for,  or 
scrap,  containing  more  than  50  per  cen- 
tum of  tungsten,  tungsten  carbide,  molyb- 
denum, or  molybdenum  carbide,  or  com- 
binations thereof. 

818  Woven-wlre  cloth:  Gauze,  fabric,  or 
screen,  made  of  wire  composed  of  steel, 
brass,  copper,  bronze,  or  any  other  metal 
or  alloy,  not  specially  provided  for,  with 
meshes  finer  than  30  and  not  finer  than 
90  wires  to  the  lineal  Inch  in  warp  or 
niung. 

318  Fourdrinler  wires  and  cylinder  wires, 
suitable  for  use  In  paper-making  machines 
(whether  or  not  parts  of  or  fitted  or  at- 
tached to  such  machines),  and  woven- 
wlre  cloth  suitable  for  use  In  the  manu- 
facture of  Fourdrinler  wires  or  cylinder 
wires. 

319  (a)  Porglngs  of  Iron  or  steel,  or  of  com- 
bined Iron  and  steel,  not  machined,  tooled. 
or  otherwise  advanced  In  condition  by  any 
process  or  operation  subsequent  to  the 
forging  process,  not  specially  provided  for. 

819  (b)  Autoclaves,  catalyst  chambers  or 
tubes,  converters,  reaction  chambers, 
scrubbers,  separators,  shells,  stills,  ovens, 
soakers,  penstock  pipes,  cylinders,  contain- 
ers, drums,  and  vessels,  any  of  the  fore- 
going composed  wholly  or  In  chief  value 
of  iron  or  steel,  by  whatever  process  made 
(except  by  casting) .  wholly  or  partly  man- 
ufactured, if  over  20  Inches  at  the  largest 
Inside  dlanieter  (exclusive  of  non-metaliic 
lining)  and  having  metal  walls  I14  Inches 
or  more  In  thickness,  and  parts  for  any  of 
the  foregoing. 

820  Electric  stcH^ge  batteries  and  parts 
thereof,  storage  battery  plates,  and  storage 
battery  plate  material,  wholly  or  partly 
manufactiired,  all  the  foregoing  not  spe- 
cially provided  for. 

331  Metal  balls  and  rollers  commonly  used 
In  ball  or  roller  bearings,  metal  ball  or 
roller  bearings,  and  parts  thereof,  whether 
finished  or  unfinished,  for  whatever  use 
Intended  (not  Including  antifriction  balls 
and  rollers). 

828  Lap-welded,  butt-welded,  seamed,  or 
Jointed  Iron  or  steel  tube,  pipes,  flues,  and 
stays,  not  thinner  than  <^ooo  of  one  Inch. 
If  not  less  than  %  of  one  inch  in  diameter. 

928  Finished  or  unfinished  iron  or  steel 
tubes  not  specially  provided  for. 

338  Rigid  iron  or  steel  tubes  or  pipes  pre- 
pared and  lined  or  coated  In  any  manner 
suitable  for  use  as  conduits  for  electrical 
conductors. 

329  Chain  and  chains  of  all  kinds,  made  of 
Iron  en-  steel,  less  tban  <yie  of  one  Incb  in 
diameter. 

331  Cut  tacks  and  brads,  of  Iron  or  steel, 
not  exceeding  2  Inches  in  length;  horse- 
shoe nails  and  other  iron  or  steel  nails,  not 
specially  provided  for;  staples,  in  strip 
form,  for  use  In  paper  fasteners  or  stapling 
machines. 

334    Steel  wool. 

837  Card  clothing  not  actually  and  pernra- 
nently  fitted  to  and  attached  to  carding 
machines  or  to  parts  thereof  at  the  time 
of  Importation,  when  manufactured  with 
tempered  round  steel  wire. 

339  Table,  household,  kitchen,  and  house- 
hold utensils,  and  hollow  or  fiat  ware,  not 
specially  provided  for,  however  provided 
for  In  paragraph  339,  Tariff  Act  of  1930 
(except  articles  plated  with  platintun). 

341  Steel  plates,  stereotype  plates,  electro- 
type plates,  half-tone  plates,  photogravure 
plates,  photoengraved  plates,  and  plates 
of  other  materials,  engraved  or  otherwise 
prepared  for  printing,  and  plates  of  iron  or 
steel  engraved  or  fashioned  for  use  in  the 
production  of  designs,  patterns,  or  impres- 
sions on  glass  In  the  process  of  manufac- 
turing plates  or  other  glass;  and  litho- 
graphic plates  of  stone  or  other  material 
engraved,  drawn,  or  prepared. 
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Par. 

343  Needles  for  sewing,  or  embroidery  ma- 
chines of  every  description,  not  specially 
provided  for.  and  crochet  needles  or  hooks; 
spring-beard  needles;  latch  needles;  tape, 
knitting,  and  all  other  needles,  not  spe- 
cially provided  for,  bodkins  of  metal,  and 
needle  cases  or  needle  books  furnished 
with  assortments  of  needles  or  combina- 
tions of  needles  and  other  articles. 

344  Cylindrical  steel  rolls  ground  and  pol- 
ished, valued  at  25  cents  per  pound  or  over. 
If  containing  more  than  hn  of  one  per 
centum  of  vanadium,  or  more  than  -m  of 
one  per  centum  of  tungsten,  molybdenum, 
or  chromium. 

346  Belt  buckles,  trouser  buckles,  and 
waistcoat  buckles,  shoe  or  slipper  buckles, 
and  parts  thereof,  made  wholly  or  partly 
of  iron,  steel,  or  other  base  metal,  valued 
at  not  more  than  50  cents  per  hundred. 

347  Hooks  and  eyes,  wholly  or  in  chief  value 
of  metal,  whether  loose,  carded,  or  other- 
wise. 

348  Snap  fasteners  and  clasps,  and  parts 
thereof,  by  whatever  name  knov.n.  or  of 
whatever  material  composed,  not  plated 
with  gold,  silver,  or  platinum;  all  the  fore- 
going, valued  at  not  more  than  $1.66-j  per 
hundred  (except  fasteners  and  clasps  and 
parts  thereof,  other  than  sew-on  fa.stc?ners 
and  parts  thereof,  mounted  on  ta;)e). 

350  Pins  with  solid  heads,  without  orna- 
mentation, Including  hat,  bonnet,  and 
shawl  pins;  and  brass,  copper,  iron,  steel, 
or  other  base  metal  pins,  with  heads  of 
glass,  paste,  or  fusible  enamel;  all  th?  fore- 
going not  plated  with  gold  or  silver,  and 
not  commonly  known  as  Jewelry  (except 
dressmakers'  or  common  pins,  safety  pins, 
and  hair  pins ) . 

351  Pens,  not  specially  provided  for,  of  plnln 
or  carbon  steel  (not  includinf;  ai^y  of  the 
foregoing  with  nib  and  barrel  In  one  piece) . 

352  Twist  and  other  drills,  reamers,  milling 
cutters,  taps,  dies,  die  heads,  and  metal- 
cutting  tools  or  all  descriptions,  and  cut- 
ting edges  or  parts  for  use  In  such  tools, 
composed  of  steel  or  substitutes  for  steel, 
all  the  foregoing  If  suitable  for  use  in 
cutting  metal,  not  specially  provided  for; 
cutting  tools  of  any  kind  containing  more 
than  I'lo  of  one  per  centum  of  vanadium. 
or  more  than  --.o  of  one  per  centum  of 
tungsten,  molybdenum,  or  chromium. 

353  All  articles  suitable  for  producing,  rec- 
tifying, modifying,  controlling,  or  distri- 
buting electrical  energy,  and  parts  thereof, 
finished  or  unfinished,  wholly  or  in  chief 
value  of  metal,  and  not  specially  provided 
for: 

Photocells  and  all  electronic  tubes  other 
than  radio:  transformers;  and  parts  of 
the  foregoing. 
353     Electrical   signaling,   welding,   ignition, 
therapeutic    (including    diagnostic),    and 
X-ray  apparatus,  Instriunents  (other  than 
laboratory),  and  devices,  and  parts  of  the 
foregoing,  finished  or  unfinished,  wholly  or 
in  chief  value  of  metal,  and  not  speoiallv 
provided  for. 
353     Articles  having  as  an  essential  fea,ture 
an   electrical   element    or   device,    such    as 
electric  motors,  fans,  locomotives,  portable 
tools,     furnaces,    heaters,    ovens,     ranges, 
washing  machines,  refrigerators,  and  signs; 
all  the  foregoing,  and  parts  thereof,   fin- 
ished   or    unfinished,    wholly    or    in    chief 
value  of  metal,  and  not  specially  provided 
for: 

Calculating  machines  specially  con- 
structed for  multiplying  and  dividing, 
and  parts  thereof;  Industrial  cigarette- 
making  machines,  and  parts  thereof; 
machines  for  determining  the  strenrth 
of  articles  or  materials  in  compression, 
shear,  tension,  or  torsion,  and  paxts  of 
such  machines;  motors,  and  parts 
thereof;  television  apparatus,  and 
parts  thereof;  tobacco  cutting  ma- 
chines, and  parts  thereof;  and  washing 
machines,  and  parts  thereof. 
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354  Penknives,  pockctknives,  clasp  knlv^ 
pruning  knives,  budding  knives,  erasen, 
manicure  knives,  and  all  knives  by  what, 
ever  name  known,  including  such  as  u% 
denominatlvely  mentioned  in  the  TarH 
Act  of  1930,  which  have  folding  or  ot 
than  fixed  blades  or  attachments,  valuei 
more  than  $1.25  and  not  more  thaji  $6' 
dozen;  penknives  and  pocketknives  w! 
have  folding  blades  and  steel  handles  o; 
mented  or  decorated  with  etching8'''(K 
gilded  designs,  or  both,  valued  at  mitt 
than  $6  per  dozen;  all  the  foregolnj 
whether  or  not  Imported  in  the  condition 
of  acsemtaled  but  not  fully  finished. 

354  Cuticle  knives,  corn  knives,  nail  flies, 
tweezers,  manicure  or  pedicure  nipp)er(, 
and  parts  thereof,  finished  or  unfinished, 
by  whatever  name  known,  including 
p.ny  of  the  foregoing  imp>orted  In  the  con- 
dition  of  assembled,  but  not  fully  finished. 

355  Table,  butchers',  carving,  cooks',  bunt- 
In?,  kitchen,  bread,  cake,  pie.  slicing,  cigsr, 
butter,  vegetable,  fruit,  cheese,  canning, 
Csh.  carpenters'  bench,  curriers',  drawing, 
farriers',  fleshing,  hay,  sunrar-beet,  beet- 
topping,  tanners',  plumbers',  painten*. 
palette,  artists',  shoe,  and  similar  knives, 
forks,  and  steels,  and  cleavers,  all  the 
foregoing,  finished  or  unfinished,  not 
specially  provided  for  (except  articles  with 
hrncUes  plated  with  and  In  chief  value  of 
silver,  and  except  hay  forks  and  four-tined 
manure  forks,  4  Inches  oi  more  in  length, 
exclusive  of  handles). 

356  Roll  bars,  bed  plates,  and  all  other 
stock-treating  parts  for  pulp  and  papn 
machinery  ( not  including  paper,  and  pulp 
mill  knives  I . 

357  Nail,  barbers',  and  animal  clippers,  and 
blade.s  for  the  same,  finished  or  unfinished; 
pruning  and  sheep  shears,  and  blades  for 
the  same,  finished  or  unfinished,  valued 
at  more  than  $1.75  per  dozen. 

358  Safety  razors,  and  safety-razor  handles 
and  frames;  razors  and  parts  thereof, 
finished  or  unfinished  (not  including 
blades  for  safety  razors),  valued  at  $3  or 
more  p>er  dozen. 

359  Surgical  needles,  including  hypodermic 
needles;  dental  Instruments,  and  parts 
thereof,  including  hypodermic  syringes  and 
forceps  (but  not  Including  hypodermic 
needles  or  dental  burrs):  all  the  foregoing 
wholly  or  In  part  of  iron,  steel,  copper, 
brass,  nickel,  alumintim.  or  other  metal, 
finished  or  unfinished,  but  not  Including 
any  article  in  chief  value  of  glass. 

360  Scientiflc  and  laboratsory  instruments, 
apparatus,  utensils,  appliances  (not  in- 
cluding surveying  instruments,  laboratory 
scales,  balances,  analytical  weights,  py- 
rometers, moisture  testers,  or  Instru- 
ments, apparatus,  or  appliances.  fc«-  de- 
termining the  strength  of  materials  or 
articles  in  tension,  compression,  torsion, 
or  shear ) ,  and  parts  thereof,  wholly  or  in 
chief  value  of  metal,  and  not  plated  with 
gold,  silver,  or  platinum,  finished  or  un- 
finished, not  specially  provided  for  (in- 
cluding slide  rules  wholly  or  in  chief  value 
of  synthetic  resin  dutiable  under  para- 
graph 3G0.  Tariff  Act  of  1930.  by  virtue  of 
paragraph   1559   of  the  said   tariff  act). 

360  Drawing  Instruments,  and  parts  there- 
of, wholly  or  In  chief  value  of  metal. 

361  Slip  joint  pliers;  other  pliers,  pincers, 
and  nippers,  and  hinged  haiid  tools  lor 
holding  and  splicing  wire,  finished  or  un- 
finished. 

3G3  Sword  blades,  and  swords  and  side  arms, 
irrespective  of  quality  or  use.  wholly  or 
in  part  of  metal. 

364  Bells  (except  church  and  similar  bells 
and  carillons),  finished  or  unfinished,  and 
part.s  thereof. 

365  Shotguns,  valued  at  more  than  $25 
each;  rifles,  valued  at  more  than  $50  each; 
combination  shotguns  and  rifles,  regardless 
of  value;  all  the  foregoing,  except  shotguns 
and  rifles  imported  without  a  lock  or  locks 
or    other    fittings;    barrels    for    shotguns. 
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nirther   advanced    in   manufacture   than 
Sh   bored    only;    stocks   for    shotguns 
Slv  or  partly  manufactured;  parts  and 
Jttlnis  provided  for  in  the  clause  In  para- 
Saph  365.  Tariff  Act  of  1930.  immediate.y 

Xpt'tSfa^ndreCirs:  Automatic  s^gle- 

*lot.    magazine,    or    '^--^l^i^f '    ^^i^'f^,?,' 

^ore  than  $4  and  not  more  than  $8  each. 

Xa!     synchronous   and   subsynchronous 

''Motors  of  less  than  n.,  of  one  horsepower 

^sSued    at    not    more    than    $3    each     "lot 

including  the  value  of  gears  or  other  at- 

XTT^  (except  clock  cases) ,  contaln- 
'^J.s  or  housings,  suitable  for  any  of  the 
roo'vement*,  mechanisms,  devices  or  In- 
Srument*  enumerated  or  described  in 
SraTraph  368.  Tariff  Act  of  1930,  not 
specially    provided    for.    when    Imported 

,erfg'^'?Iximeter8      and      parts      thereof. 
finished  or  unfinished.  ^     ♦  .,  nnn 

J  (a)     Automobile  trucks  valtied  at  $1  000 
or  more  each,  automobile  truck  and  motor 
bus  chassis  valued  at  $750  o^  "^f^  «^^J' 
automobile  truck  bodies  valued  at  $250  or 
more  each,  motor  busses  designed  for  the 
Carriage   of    more    than    10    persons,    and 
bSies  for  such  busses,  all  the  foregoing, 
whether  finished  or  unfinished. 
sJVb)      All  other  automobiles    automobile 
chassis,    and    automobile    bodies,    all    the 
foregoing,  whether  finished  or  unfinished. 
3^  (cf    Parts  (except  tires  and  Inner  tubes 
and  except  part^  wholly  or  In  chie    value 
Tglass)    for   any  of  the  articles    (except 
SoLrcycles)      enumerated     In     P^garaph 
369    (a)    or    369    (b).   Tariff    Act   of    1930. 
finished  or  unfinished,  not  specially  pro- 

vlded   for.  .   „„_». 

370    Airplanes  and  hydroplanes,  and  parts 
thereof,  and  motor  boats.  „„»,,„„,- 

372     cash     registers:      printing     machinery 
(except  for  textiles) ;  bookbinding  machln- 
,     iJy    lawn  mowers;  cream  separators  valued 
at  more  than  $100  each,  and  other  cen- 
trifugal  machines    for    the   separat  on   of 
liquids  or  liquids  and  solids  (not  Including 
cream  separators  valued  at  not  more  than 
1100  each) .  not  specially  provided  for:  com- 
blned   adding  and  typewriting  niac^l"^' 
punches,  shears,  and  bar  cutters   Intended 
tor  use  in  fabricating  structural  or  other 
rolled  iron  or  steel  shapes. 
372    Knitting,  braiding,  lace  brairding,  and 
insulating  machines,  and  all  other  similar 
textile  machinery,  finished  or  unfinished. 
not    specially    provided    for    I  «cept    full- 
fashioned    hosiery    and    circular    knitting 
machines,    and    V-bed    flat    knitting    ma- 
chines): all  other  textile  machinery,  fln- 
Lhed  or  unfinished,  not  BPeciaHV  provided 
for    (except  the  following:    »«a^J^^"ery   lor 
manufacturing   or   processing   fillers   other 
than  wool  fibers  prior  to  the  making  of 
fabrics  or  crocheted,  knit,  ^■°^'^^-°\!^^l^ 
articles  not  made  from  ^^frics,  othe    than 
beaming,    slashing,    waxp  ng.    or^inding 
machinery     or     combinations     thereof 
worsted  combs:    and  bleaching,   printing, 
dveing.  or  finishing  machinery). 
372'   All  other  machines,  finished  or  unfin- 
ished,  not   specially   provided  for    (except 
the  following:  adding  machines:  food  pre - 
narlng    and    manufacturing    machinery 
other  than  food  grinding  and  cutting  ma^ 
chines:    hydraulic    reaction    turbines    and 
hvdraullc 'impulse    wheels:    internal -com- 
bustion   eni^ines    of    the    carburetor    type; 
internal-combustion    engines    not    of    the 
curburetor  type,  if  the  horizontal  type  and 
weighing  not  over  5.000  pounds  each,  or  if 
not^the  horizontal  tyix>  and  welgliing  not 
over    2  500    pounds    each:     wrapping    and 
:clcag.nt:  machinery  other  than  machines 
1  r  nackaning  pipe  tobacco,  machines  for 
wi^ajplng  c\,arette  packages,  machiiaes  for 
wrapping  candv.  and  other  than  combina- 
tion   candy    cutt.ng    and    wrapping    ma- 
chines ) . 


37a'  Parts,  not  specially  provided  for.  wholly 
or  in  chief  value  of  metal  or  porcelain,  of 
any  article  Included  In  any  preceding  para- 
graph 372  description  in  this  list  (except 
Sxtile    pins    and    forged    steel    grinding 

37r"s<!ythe8.  sickles,  grass  hooks,  and  corn 
knives,  and  parts  thereof,  composed  who!  y 
or  In  chief  value  of  metal,  whether  partly 
or  wholly  manufactured. 

374  Aluminum,  and  alloys  (except  those 
provided  for  in  paragraph  302,  -Tariff  Act  of 
1930)  in  which  aluminum  Is  the  compo- 
nent material  of  chief  value,  in  crude  form 
(not  including  aluminum  scrap),  or  in 
colls,  plates,  sheets,  bars.  rods,  circles, 
disks,  blanks,  strips,  rectangles,  or  squares. 

375  Metallic  magnesium  and  metallic  mag- 
nesium scrap:  niagnesium  powder,  sheets, 
ribbons,  tubing,  wire,  and  all  other  arti- 
cles wares,  or  manufactures  of  magne- 
sium, not  specially  provided  for  (not  In- 
cluding magnesium  alloys). 

376  Antimony,  as  regulus  or  metal. 

377  Bismuth. 

379  Metallic   arsenic.  »,„.,„h 

381  copper  in  rolls,  rods,  or  sheets;  brar.ed 

copper   t'ul>6^s.  . 

'?R2  (a)  Aluminum  foil  less  than  %,m^  of  one 
inch  in  thickness;  aluminum  bronze 
Dowder  and  powdered  foil. 

383  (a)  Gold  leaf,  mounted  on  paper  or 
equivalent  backing. 

384  cabinet  locks,  not  of  pin  tumbler  or 
cvllnder  construction;  padlocks,  not  of  pin 
tumbler  or  cylinder  consUuction,  not  over 
2>i    inches  in  width. 

385  Lame  or  lahn.  made  wholly  or  In  chief 
value  of  gold,  silver,  or  other  metal;  bul- 
lions and  metal  threads  made  wholly  or  in 
chief  value  of  tinsel  wire.  lame,  or  lahn 
beltings  and  other  articles  made  wholly  or 
fn  cSef  value  of  tinsel  wire,  metal  threads 

arne  or  lahn.  or  of  tinsel  wire,  lame  or 
ahn  and  India  rubber,  bullions  or  metal 
threads  not  specially  provided  for;  woven 
fabrics,  ribbons,  fringes,  and  tassels,  made 
Wholly  or  in  chief  ^alue  of  any  material 
provided  for  in  paragraph  385.  Tariff  Act 
of    1930. 

IS  N^el^^a^nd  alloys  (except  those  pro- 
vided  for  m  paragraph  302  or  380,  Tariff 
Act  of  1930)  in  which  nickel  is  the  compo- 
nent material  of  chief  y^lue.  In  pigs  or 
ingots,    shot,    cubes,    grains,    cathodes,    or 

390  Cttle'cTps  of  metal,  collapsible  tubes, 
and  sprinkler  tops,  if   decorated,  colored, 
w^ed    lacquered,  enameled,  lithographed, 
electroplated,  or  embossed  in  color 
395     print  rollers,  of  whatever  material  com- 
Dosed.   with   raised   patterns   of   brass  or 
E?Ss  and  felt,  finished  or  unfinished,  used 
l^r  prmtmg.  stamping,  or  cutting  des^gr^: 
embossing  rollers  of  steel  or  other  metal. 
39rSc"^  or  wares  not  specially  provided 
?or    If  composed  wholly  or  In  chief  value 
of  p  atlnum.  gold,  or  silver  (except  ster- 
ung^snver  tableware) ,  and  articles  or  wares 
p  a^ted    with    sliver   on   metal    other    than 
nlckel-Mlver    or    copper,    or   colored    -with 
goW    lacquer,    whether    partly    or    wholly 

^oTTrUcwTof^-^res  not  specially  provided 
''L.  if  composed  wholly  or  »"  chief  value 
of   iron,  steel,  lead,  copper,  brass    nlcke  . 
pewter,   zinc,   aluminum,  or   other  metal 
m.t    not   plated    with   platinum,    gold,   or 
si^lver      or     colored     with     gold     lacquer, 
whether  partly  or  wholly  manufactured: 
comix  scd   wholly   or   in  chief   value   of 
aluminum,    brass,    tin.    tin    plate,    or 
znc^      builders'      hardware      (except 
hinges  and   hince  blanks):   carriages^ 
dravs    trucks,  and  other  vehicles,  and 
parti   thereof;    cases    and    sharpening 
aev^es  lor  safety  razors:   fittings  for 
babv    carriages:    golf    club    heads     11- 
Uiminating    articles;     l"KKaS^.   J'^^'J: 
ware-     malleable    cast-Iron    pipe    fit- 
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tings;  manufactures  of  wire;  parts  <»f 
typewriters;     portable     cooking     and 
heating   stoves  designed   to   be   oper- 
ated by  compressed  air  and  kerosene 
or  gasoline,  and  parts  thereof;  rivete, 
nuts,    and    washers,    having    shanks, 
threads,   or   holes   not  exceeding   -'lix) 
of    one    inch    in   diameter,    wholly   pr 
m    chief    value   of    base    metal   othtr 
than  iron,  steel,  or  lead;  screws,  com- 
monly   called    wood    screws,    having 
shanks  not  exceeding  ^^im  of  one  ln<:h 
In  diameter,  wholly  or  In  chief  valUe 
of  base  metal  other  than  Iron  or  stetl: 
screws,  except  those  commonly  call|ed 
wood  screws,  having  shanks  or  threads 
not  exceeding  -^^lk.  of  one  Inch  In  #1- 
ameter,    wholly   or    In    chief    value  jof 
iron    steel,  or  other  base  metal:   slide 
fasteners,  valued  at  less  than  4  ce^ts 
each,  and  parts  of  slide  fasteners. 

SCHEDTTLK    4— WOOD    AND    MANUFACTURES    0» 

403  Brier  root  or  brier  wood.  Ivy  or  laitrel 
root,  and  similar  wood.  unmanufactuSed, 
or  not  further  advanced  than  cut  M;ito 
blocks  suitable  for  the  articles  Into  wh|lch 
they  are  Intended  to  be  converted. 

404  Mahogany,  in  the  form  of  sawed  boards, 
planks,  deals,  and  all  other  forms  not  fur- 
ther manufactured  than  sawed,  and  fl(|or- 

Ins 

405  Plywood:  Red  pine  (plnus  sllvestfls) 
and  Douglas  fir.  i 

408  Boxes,  barrels,  and  other  articles  Con- 
taining oranges,  lemons,  limes,  grapefruit, 
shaddocks  or  pomelos.  . 

409  Reeds  wrought  or  manufactured  from 
rattan  or  reeds,  whether  round,  flat,  *)Ut. 
oval  or  in  whatever  form,  cane  vn-oj^ht 
or  manufactured  from  rattan,  cane  'J^eb- 
bing,  and  split  or  partially  manufactfired 
rattan,  not  specially  provided  for.       ^ 

409     Furniture  wholly  or  In  chief  valu«  of 
rattan,    reed,    bamboo,    osier    or    wHlow 
malacca,   grass,  seagrass.  or  fiber  of,  any 

4lf  "^Baskets  and  bags,  wholly  or  mfchlrf 
ialue  of  wood  (other  than  osier  or  wMlow 
and  bamboo),  straw.  P^Pler-macheJpalm 
leaf,  or  compositions  of  wood,  not  specially 
provided  for. 
412     Furniture,    wholly    or    partly    f^^Jshed 
and  parts  thereof,  all  the  foregoing, J^hoy 
or  in  chief  value  of  wood,  and  not  ^P*^!*!^ 
provided  for:  wood  moldlnp  *rvd  <.ajvlngs 
lo  be  used  in  architectural  and  furjlture 
decorations:    bent-wood  furniture    ^holly 
or  partly  finished,  and  parts  thereof:  taint- 
brush  handles,  wholly  or  in  chief  v^ue  ot 

wood.  .      y,     ^.^   nr 

412    Manufactures  of  wood  or  ^^-^^  °J 

which  wood   or   bark  is   the   com^nent 

mat^HaTof  chief  value,  "ot  ^pec^^BrC^ 
vlded    for    (except    the    ^o"°^"f ■    IBrusH 
backs:    clothespins:    faucets  ^°d    st>igots 
shuttles   and    bobbins;    spools    whdlly    of 
wc^d  and  suitable  for  thread;  buckjes  and 
b^kle  slides;   clasps;  stocking  dariers  or 
Sarning  lasU:  carriages,  drays,  trucis,  and 
other  vehicles,  and  parts  thereof,  bidmtn- 
°on-racket  and  tennis-racket  framem-alued 
at  $1  75  or  more  each;  wheelbarrows;  and 
laminated  wallboard). 


SCHEDULE    5— SUGAR.   MOLASSES. 
MANUFACTURES    OF 


AIID 


602     Molasses  and  sugar  sirups,  not  ^eclany 

^^lir  ^feic[udTg"r  ^orSn"  X^'^l 
tr  marhafe'b^n  added  or  developed  in 
the  product)  equal  to  more  thaji  6  per 
centum  of  the  total  soluble  solid* 

for  human  consumption.  i 

or  more  per  pound. 
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■CBKOTJUC   a — TOBACCO   AMD 
MAirUTACTTJSZS  OF 

Par. 

•601    Filler  tobacco  not  specially  provided 

tor. 
603     Scrap  tobacco. 
•605     Cigars,  cigarettes,  cheroots  of  all  kinds. 

SCHEDXTLZ   7 — ^AORICXJLTUaAL  PRODUCTS  AND 
PROVISIONS 

701     Dried  blood  albumen,  light. 

704    Reindeer  meat  and  other  game  (except 

birds  and  not  including  venison),  fresh, 

chilled,  or  frozen,  not  specially  provided 

for. 
706     Meats,  fresh,  chilled,  frozen,  prepared. 

or   preserved,  not  specially   provided   for: 

Offal. 

710  Cheese  and  substitutes  therefor  (ex- 
cept the  following:  blue-mold  cheese, 
other  than  Stilton;  cheese  and  substitutes 
for  cheese  containing,  or  processed  from, 
blue-mold  cheese;  Bryndza  cheese.  In 
casks,  barrels,  or  hogsheads,  weighing 
with  their  contents  more  than  200  pounds 
each;  cheese  having  the  eye  formation 
characteristic  of  the  Ehamenthaler  or 
Swiss  type;  Cheddar  cheese;  cheese  and 
substitutes  for  cheese  containing,  or  proc- 
essed ftom.  Cheddar  cheese;  Edam  and 
Oouda  cheeses;  Qoya  cheese,  in  original 
loaves:  Oruyere  process-cheese;  Pecorino 
cheese  in  original  loaves,  not  suitable  for 
grsUng:  Parmesano.  Provolonl,  Provolette, 
Baggiano,  Romano  made  from  cow's  milk. 
and  Sbrlnz  cheeses). 

711  Uts  birds  not  specially  provided  for. 
▼alued  at  |5  or  less  each  (except  Bobwhite 
quail). 

713  Turkeys,  dead,  dressed  or  luidresaed. 
fresh,  chilled,  w  frozen;  goose  livers,  pre- 
pared or  preserved  in  any  manner  and  not 
specially  prorided  for. 

716  Live  animals,  vertebrate  and  inverte- 
brate, not  specially  provided  for: 

Monkeys. 

717  (a)  PUh.  fresh  or  frozen  (whether  or 
not  packed  in  ice),  whole,  or  beheaded  or 
•viscerated  or  both,  but  not  further  ad- 
vanced (except  that  the  fins  may  be  re- 
moved) : 

Swordflsh,  frozen. 

Other  fish,  not  specially  provided  for: 
Black  cod. 
717  (b)     Fish,  fresh  or  frozen    (whether   or 
not  packed  in  ice) ,  filleted,  skinned,  boned, 
sliced,  or  divided  into  portions,  not  spe- 
cially provided  for: 
Fresh-water  fish  and  swordflsh. 

717  (c)   Fish,  dried  and  unsalted:  Shark  fins. 

718  (a)  Fish,  prepared  or  preserved  in  any 
manner,  when  packed  in  oil  or  in  oil  and 
other  substances,  including  sardines, 
smoked,  but  neither  skinned  nor  boned, 
valued  over  18  and  not  over  23  cents  per 
pound  .(including  weight  of  immediate 
container),  and  sardines,  neither  skinned 
nor  boned,  valued  over  23  cents  per  pound 
(including  weight  of  immediate  contain- 
er), but  excepting  the  following:  other 
sardines,  anchovies,  bonito  and  yellowtall, 
tuna,  smoked  pollock,  and  other  fish 
valued  not  over  0  cents  per  pound  (includ- 
ing weight  of  immediate  container),  and 
fishsticks  and  similar  products  of  any  size 
or  shape,  fillets,  or  other  portions  of  fish. 
If  breaded,  coated  with  batter,  or  similarly 
prepared,  whether  in  bulk  or  in  containers 
of  any  sisse  or  kind. 

718  (b)  Pish,  prepared  or  preserved  In  any 
manner,  when  packed  in  air-tight  con- 
tainers weighing  with  their  contents  not 
more  than  15  pounds  each  (except  fish 
packed  in  oil  or  in  oil  and  other  substances 
and  except  the  following:  anchovies;  her- 
ring, in  tomato  sauce,  kippered  or  smoked, 
and  in  immediate  containers  weighing  with 
their  contents  over  one  pound  each; 
salmon;  sardines;  and  tima). 


NOTICES 


Par. 

719  T\8h,  pickled  or  salted  (except  fish 
packed  in  oil  or  in  oil  and  other  substances 
and  except  fish  packed  in  sir-tight  con- 
tainers weighing  with  their  contents  not 
more  than  15  pounds  each) : 
(1)    Salmon. 

721  (d)  Caviar  and  other  fish  roe  for  food 
purposes  (except  sturgeon) ,  not  boiled  and 
packed  In  alr-tlght  containers. 

733  Biscuits,  wafers,  cake,  cakes,  and  similar 
baked  articles,  and  puddings,  all  the  fore- 
going by  whatever  name  known,  whether 
or  not  containing  chocolate,  nuts,  fruits, 
or  confectionery  of  any  kind. 

734  Apples,  prepared  or  preserved,  and  not 
specially  provided  for. 

736     Berries,  edible,  frozen,  not  specially  pro- 
vided for: 
Blueberries. 

*739  Lemon  peel,  crude,  dried,  or  In  brine; 
orange  and  lemon  peel,  caodied.  crystal- 
lized, or  glace,  or  otherwise  prepared  or 
preserved;  citrons  or  citron  peel,  candled, 
crystallized,  or  glace,  or  otherwise  prepared 
or  preserved. 

742  Grapes  (except  hothouse)  in  bulk, 
crates,  barrels  or  other  packages,  entered, 
or  withdrawn  from  warehouse,  for  con- 
sumption during  the  period  from  February 
15  to  June  30,  Inclxislve.  In  any  year. 

743  Grapefruit,  entered,  or  withdrawn  from 
warehouse,  for  consumption  during  the 
period  from  Augtist  1  to  October  31,  in- 
clusive, in  any  year. 

744  Olives:  In  brine,  ripe,  not  green  in  color 
and  not  in  alr-tlght  containers  of  glass, 
metal,  or  glass  and  metal. 

751  All  Jellies.  Jams,  marmalades,  and  fnilt 
butters: 

Cashew  apple  (anacardlum  occldentalR); 
currant  and  other  berry;  guava; 
mamey  Colorado  (calocarpum  mam- 
mosum);  mango;  papaya;  pineapple; 
8ap>odllla  (sapota  achras);  soursop 
(annona  murlcata);  sweetsop  (annona 
squamosa);    and    orange    marmalade. 

752  Fruits  In  their  natural  state,  not  spe- 
cially  provided   for: 

Cashew    apples     (anacardlum    occlden- 
tale) ;  guavas;  mameys  colorados  (  ca- 
locarpum     mammosura) :      sapodlllas 
(sapota    achras);     soursops     (annona 
murlcata);     and    sweetBops     (annona 
squamosa). 
752     Fruits.  In  brine,  pickled,  dried,  desic- 
cated,  evaporated,    or   otherwise    prepared 
or  preserved,  and  not   specially  provided 
for: 

Bananas;  cashew  apples  (anacardlum 
occldentale) ;  guavas;  mameys  colo- 
rados (calocarpum  mammosumi;  pa- 
payas; plantains;  sapodlllas  (sapota 
achras);  soursops  (annona  murlcata); 
and  sweetsops  (annona  squamosa). 
752     Fruit   pastes   and   fruit   pulps    (except 

apricot  and  orange  pastes  and  pulps). 
755     Grafted  or  budded  fruit  trees,  cuttlnes 
and  seedlings  of  grapes,  currants,  goose- 
berries,  or   other   fruit   vines,    plants,   or 
bushes. 

763  Grass  seeds  and  other  forage  crop  seeds : 
Crimson  clover;  sweet  clover;  orchard 
grass;  rye  grass;  grass  and  forage  crop 
seeds  not  specially  provided  for  (except 
broom  grass,  fescue  other  than  meadow 
fescue,  and  wheat  grass ) . 

764  Other  garden  and  field  seeds :  Celery. 

767  Lentils. 

768  Mushrooms,  prepared  or  preserved  (not 
including  dried). 

769  Peas,  dried. 

772  Tomatoes,  prepared  or  preserved  in  any 
manner.  j 

773  Turnips  and  rutabagas.  ' 

774  Vegetables  In  their  natural  state: 
Eggplant,    entered,    or    withdrawn    from 

warehouse,  for  consumption  during  the 
period  from  December  1.  In  any  ye;ir, 
to  the  following  March  31,  inclusive. 
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Cuciunbers,  entered,  or  withdrawn  from 
warehouse,  for  consumption  duria* 
the  p)erlod  from  December  1.  In  any 
year,  to  the  last  day  of  the  foliowia| 
February,  Inclusive,  or  during  ttw 
period  from  July  1  to  August  31,  j^. 
elusive.  In  any  year. 
Celery,  entered,  or  withdrawn  from  \iai^ 
house,  for  consumption  during  Um 
period  from  August  1  to  Decembej  H^ 
inclusive.  In  any  year. 
Lettuce,  entered,  or  withdrawn  from 
warehouse,  for  consumption  durtaj 
the  period  from  June  1  to  October  81, 
Inclusive.  In  any  year. 
Not  specially  provided  for: 

Cauliflower,   entered,   or   withdrawn 

from  warehouse,  for  consumption 

during  the  p>eriod  from  June  5  to 

October  15.  Inclusive,  In  any  yetr, 

Dasheens. 

Okra,  entered,  or  withdrawn  froni 
warehouse,  for  consumption  dur- 
ing the  period  from  December  1,  la 
any  year,  to  the  following  ISaj  31, 
inclusive. 

775  Vegetables,  If  pickled,  or  p>acked  in  alt 
or  in  brine  (except  onions  packed  in  salt 
and  not  including  plmlentos);  sauces  o( 
all  kinds,  not  specially  provided  for;  pastet, 
balls,  puddings,  hash  (except  corned-beif 
hash ) .  and  all  similar  forms,  composed  of 
vegetables,  or  of  vegetables  and  meat  or 
fish,  or  both,  not  specially  provided  for. 

776  Chicory,  crude: 
Endive. 

777  (a)     Chocolate,  unsweetened. 

777  (b)  Chocolate,  sweetened  in  bars  or 
blocks  weighing  10  pounds  or  more  each, 
regardless  of  value,  or  In  any  other  form, 
whether  or  not  prepared,  if  valued  at  10 
cents  or  more  per  pound. 

778  Ginger  root,  candled,  or  othervirise  pre- 
pared or  preserved. 

779  Hay. 

•780  Hops,  valued  at  less  than  50  cents  p«r 
pound. 

781  Spices  and  spice  seeds :  Ginger  root,  not 
preserved  or  candled,  ground;  mustard. 
ground  or  prepared  In  bottles  or  other- 
wise; capsicum  or  red  pepper  or  cayemu 
pepper,  ground;  curry  and  curry  pwwder 
mixed  spices,  and  spices  and  spice  seeds 
not  specially  provided  for,  including  all 
herbs  or  herb  leaves  In  glass  or  other  small 
packages,  for  culinary  use. 

SCHEDULE  8 — SPIRITS,  WINES,  AND  OTHER 
BEVERAGBS 

•802  Brandy  and  other  spirits  manufac- 
tured or  distilled  from  grain  or  other  ma- 
terials, cordials,  liqueurs,  arrack,  absinthe, 
klrschwasser,  ratafia,  and  bitters  of  all 
kinds  containing  spirits,  and  compKjundB 
and  preparations  of  which  distilled  spirits 
are  tlie  component  material  of  chief  value 
and   not  specially  provided  for: 

Brandy;  gin;  Scotch,  Scotch  type,  Irish, 
and  Irish  type  whiskies;  cordials, 
liqueurs,  klrschwatser,  and  ratafia; 
bitters  of  all  kinds  containing  spirits; 
aquavit;  and  compounds  and  prepara- 
tions of  which  distilled  spirits  are  the 
component  material  of  chief  value  and 
not  specially  provided  for. 
803     Champagne    and    all    other    sparkllnf 

wines. 
•804  Still  wines.  Including  ginger  wine  or 
ginger  cordial,  vermuth,  and  similar  bev- 
erages not  specially  provided  for  (not  in- 
cluding rice  wine  or  sake;  and  except  still 
wines  produced  from  grapes,  containing 
more  than  14  per  ceiuum  of  absolute 
alcohol  by  volume,  other  than  such  wine 
In  containers  holding  each  not  over  one 
gallon,  if  entitled  under  regulations  of  the 
United  States  Internal  Revenue  Service  to 
a  type  designation  which  Includes  the  name 
••Marsala"  and  if  so  designated  on  the  ap- 
proved label  and  if  otlier  than  vermuth). 


Par. 

805     Ale,  porter,  stout,  and  beer. 

|o6  (a)  Cherry  Juice,  and  other  'ru^^j^J^" 
aiid  fruit  sirups,  not  specially  provided  for. 
containing  less  than  »A  of  one  per  centum 
of  alcohol  (not  including  prune  Juice  or 
prune  wine  and  except  pineapple  Juice, 
and  pineapple  sirup  and  prune  sirup.) 

SCHEDULE    9— COTTON    MANUFACTURIS 

ooi  (a)  cotton  yam,  liicl"<»l^''*^P';J? 
ally    form,    not    bleached,    dyed,    colored. 

combed,  or  piled. 
901(b)     cotton   yarn,  including   warps    in 
any  form,  bleached,  dyed,  colored,  combed. 

oo^  S^het,  darning,  embroidery,  and  knit- 
ting cottons,  put  up  for  handwork,  in 
lengths  not  exceeding  840  yards. 

909  Pile  fabrics  (not  including  PHe/*^" 
bons).  cut  or  uncut,  whether  or  not  th^ 
pile  covers  the  entire  surface,  wholly  or  in 
chief  value  of  cotton.  If  t«"7-'*°^f''-       ,„ 

911  (a)  Quilts  or  bedspreads,  wholly  or  in 
Jhlef  value  of  cotton,  whether  in  the  piece 
or  otherwise,  if  block-printed  by  hand 

911  <b>  Table  and  bureau  covers.  ^nt«r- 
pliJis,  nTnners.  scarfs,  napkins,  and  dolUes 
Sade  of  plain-woven  cotton  cloth,  and  not 
S^lally  provided  for,  if  block-printed  by 

giS'^Sirds,  tassels,  and  cords  and  tassels 
whonror  m  Chief  value  of  cotton  or  of 
S?on  and  India  rubber,  and  not  specUlly 
divided  for;  labels,  for  garments  or  other 
S?lcles,  wholly  or  in  chief  value  of  cotton 
or  other  vegetable  fiber.  ^  ,„.>, 

918(a)  Hoseand  half -hose,  selvcdged,  fash- 
ioned, seamle*,.  or  mock-seamed  finished 
or  Sfinlshed,  wholly  or  in  chief  value  of 
^tton  or  other  vegetable  A^""  ^^^ 
wholly  or  in  part  on  knitting  machines,  or 
knit  by  hand 


Par. 


Par. 
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BCHCDULE   10— FLAX.  HMCP,  JUTE.  AND 
MANUrACTURKS   OF 

1001     Flax,  hackled.  Including  "dressed  line'. 

1003  Jute  yarns  or  roving,  single,  coarser  in 
Blze  than  20-pound  but  not  finer  in  size 
tlSnT^und;  twist,  twine,  and  cordage 
cXosS^  of  two  or  more  Jute  F^rns  or 
JSvlSgrtwlsted  together,  not  bleached, 
dyed,  or  otherwise  treated.  ^ 

inn4  (&\  Single  yarns,  of  flax,  hemp,  or 
T^^e.  or  a  mixture  of  any  of  them  (except 
mUtures  finer  than  60  lea) . 

1004  (b)     Threads,  twines,  and  cords,  com- 

^  of  two  or  more  yarns  of  flax,  hemp, 

S^^le,  or  a  mixture  of  any  of  them, 

loil\ir  cSSS:  including  cables,  ta^ed 
or  untarred,  composed  of  3  or  more  strands 
each  strand  composed  of  2  or  niore  yarns. 
(3\  Wholly  or  in  chief  value  of  hemp. 

1007     Hose,  suitable  for  conducting  liquids 
or  gJ^es,  Wholly  or  in  chief  value  of  vege- 

1009^11)      woven  fabrics,  not  including  artl- 
cies  finished   or  unfinished,  wholly   or   In 
chief  value  of  flax  (except  such  as  are  com- 
monly used  as  paddings  or  interlinings  in 
Clothing),  exceeding  30  and  not  "ce«d^K 
1(S)  threads  to  the  square  inch    counting 
the  warp  and  filling,  weighing  not  1««  than 
4  and  not  more  than  12  ounces  per  square 
yard,  and  exceeding  12  inches  but  not  ex- 
ceeding 36  inches  in  width. 
1009  (b)     Woven  fabrics,  such  as  are  com- 
monly  used   for   padding,   or   Interlinings 
in  clothing,   wholly  or  in   chief  value  of 
flax,   or   hemp,   or   of   which   these   sub- 
stances  or  either  of  them  is  the  compo- 
nent material  of  chief  value,  exceeding  30 
and    not    exceeding    120    ^-^reads    to    the 
square  Inch,  counting  the  warp  and  filling, 
and  weighing  not  less  than  4'^  and  not 
more  than  12  ounces  per  square  yard;  any 
of  the  foregoing  fabrics  wholly  ^1°  chief 
value  of  jute,  exceeding  30  threads  to  ths 
square  inch,  counting  the  warp  and  filling, 
and  weighing  not  less  than  4Mi  ounces  and 
not  more  than  12  ounces  per  square  yard. 
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1010  Woven  fabrics,  not  Including  articles 
finished  or  unfinUhed,  of  flax,  hemp, 
ramie,  or  other  vegetable  fiber  (except  cot- 
ton).  or  of  which  these  substances  or  any 
of  them  is  the  component  material  oi 
chief  value,  not  specially  provided  for. 

1011  Plain-woven  fabrics,  not  Including  ar- 
ticles flnUhed  or  unfinished,  wholly  or  in 
Chief  value  of  fiax.  ramie,  or  other  veg- 
etable fiber,  except  cotton,  weighing  less 
than  4  ounces  per  square  yard. 

1013  Table  damask,  wholly  or  in  chief 
value  of  vegetable  flber.  except  cotton,  and 
all  articles,  finished  or  unfinished,  made 
or  cut  from  such  damask. 

1014  Towels  and  napkins,  finished  or  unfin- 
ished, wholly  or  in  chief  value  of  flax,  hemp, 
or  ramie,  or  of  which  these  substances  or 
any  of  them  is  the  component  material  or 
chief  value  (except  toweU  wholly  or  in 
chief  value  of  flax,  not  exceeding  120 
threads  to  the  square  inch.  counUng  the 
warp  and  fllimg);  sheets  and  plUowcases. 
wholly  or  in  chief  value  of  flax,  hemp,  or 
ramie,  or  of  which  these  substances  or  any 
of  them  is  the  component  material  of  chiei 

1016  Handkerchiefs,  wholly  or  in  chief  value 
of  vegetable  fiber,  except  cotton,  finished  or 
unfinished  (except  handkerchiefs  made 
with  hand-roUed  or  hand-made  hems). 

1017  Clothing,  and  articles  of  wearing  ap- 
parel of  every  description,  wholly  or  in 
chief  value  of  vegeUble  flber.  except  cotton, 
and  whether  manufactvired  wholly  or  in 
part,  not  speciaUy  provided  for.  

1020  Inlaid  i«neole\im;  all  other  linoleum, 
including  corticine  and  cork  carpet;  mats 
or  rugs  made  of  lineoleum. 

1021  Floor  coverings  not  specially  provided 

1023     AU  manufactures,  wholly  or   in  chief 

value  of  vegetable  flber,  except  cotton,  not 

specially  provided   for:  ,  ,      ,         , 

Manufactures  wholly  or  in  chief  value  of 

flax  or  Jute. 


1117  (a)  Axminster  carpets,  rugs.|snd  mats, 
not  specially  provided  for;  WUt4n  carpets, 
rugs  and  mats;  Brussels  carpets^  rugs,  and 
mats;  velvet  or  tapestry  carpets*  rugs,  and 
mats;  and  carpets,  rugs,  and  m^ts  of  like 
character  or  description. 
1117  (c)  Floor  coverings,  including  mats 
and  druggets,  wholly  or  In  chl^  value  of 
wool,  not  specially  provided  fof: 

Wholly  or  in  chief  value  of  ^Ir  of  the 
Angora  goat;  wholly  or  in  ^ief  value 
of  hair  of  the  alpaca,  guana*o,  huarizo, 
llama,  mistl,  surl,  or  a  complnaUon  of 
the  liair  of  two  or  more  of  these  spe- 
cies, valued  at  more  than  4(i  cents  per 
square  foot.  I 

1118  Screens,  hassocks,  and  all  jother  arti- 
cles, composed  wholly  or  In  p^rt  of  car- 
pets, rugs,  or  mats,  and  not  sp^lally  pro- 
vided fc«-.  J     /    _* 

1119  Tapestries  and  upholstery  i goods  (not 
including  pile  fabrics),  in  the  piece  or 
otherwise,    wholly    or    in    chief    value    of 

wool:  

Weighing  more  than  4  ounce*  per  square 
yard  and  valued  at  more  than  $2  per 
pound. 

1120  Manufactiuw,  wholly  or  ii?  chief  value 
of  wool,  not  specially  provided  for  (except 
cloth  samples  not  over  104  sduare  Inches 
In  area).  | 
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SCHEDULE     11— WOOL    AND     MANUTACTUKES    OF 

•1107     Yam,  Wholly  or  in  Chief  value  Of  wool 

(Including  Angora  rabbit  hair). 
1114  (c)  Knit  underwear,  finished  or  unfin- 
ished, wholly  or  in  chief  value  of  wool. 
1114(d)  Outerwear  and  articles  of  all  kinds, 
knit  or  crocheted,  finished  or  unfinished, 
wholly  OT  In  chief  value  of  wool,  and  not 
specially  provided  for,  valued  at  more  than 
92  per  pound: 

Infants'  outerwear;  hats,  bonnets,  caps, 
berets,  and  similar  articles   (whether 
or  not  infants'  outerwear. 
1115  (a)      Clothing   and  articles  of   wearing 
apparel  of  every  description,  not  knit  or 
crocheted,  manufactured  wholly  or  in  part. 
wholly  or  in  chief  value  of  wool. 
•1115  (b)     Bodies,  hoods,  forms,  and  shapes, 
for  hats,  bonnets,  cape,  berets,  and  simi- 
lar articles,  wholly  or  in  chief  value  of  wool 
but   not  knit   or   crocheted  nor   made   in 
chief  value  of  knit,  crocheted,  or  woven 
material:  all  the  foregoing,  if  blocked  or 
trimmed  (Including  finished  articles) ,  and 
valued  at  not  more  than  $12  per  dozen. 
1116  (a)     Oriental,    Axminster,    Savonnerle. 
Aubusson,  and   other   carpets,   rugs,   and 
mats,  not  made  on  a  power-driven  loom, 
plain  or  figured,  whether  woven  as  separate 
Carpets,  rugs,  or  mats,  or  In  rolls  of  any 
width    (except    carpets,    rugs,    and    mats 
wholly  or  in  chief  value  of  hair  of  the 
alpaca     guanaco,    huarizo,    llama,    mlstl, 
Burl,  or  a  combination  of  the  hair  of  two 
or  more  of  these  species) . 
1116  (b)     Carpets,  rugs,  and  mats,  of  orien- 
tal weave  or  weaves,  made  on  a  poww- 
drlven  loom;   Chenille  Axminster  carpets, 
rugs  and  mats;  all  the  foregoing,  plain  or 
figured,  whether  woven  as  separate  car- 
pets, rugs,  or  mats,  or  in  rolls  of  any  width. 


1202  Spun  silk  or  schappe  s|lk  yam.  or 
yarn  of  sUk  and  rayon  or  othier  synthetic 
textile,  and  roving. 

1203  Thrown  silk  not  more  ad«ranced  than 
singles,  tram,  or  organzine. 

1205  Woven  fabrics  in  the  pie«e.  whoUy  or 
in  chief  value  of  silk,  not  s|>eclaUy  pro- 
vided for;  woven  fabrics  in  tie  piece,  not 
exceeding  SO  Inches  in  wi^th.  whether 
woven  with  fast  or  split  edg*s.  whoUy  or 
in  chief  value  of  silk.  Including  umbrella 
silk  or  Gloria  cloth;  any  of  tie  foregoing: 
With  fibers  wholly  of  silk: 

jacquard-figiired.       nt*       bleached, 
printed,  dyed,  or  colored,  regard- 
less of  value,  or  blea4hed.  printed, 
dyed,   or   colored    (e»tcept   fabrics 
chlefiy   used  for   stincUing   pur- 
poses in  screen -prooiss  printing), 
and  valued  over  »5.J0  per  pound; 
Not    Jacquard-flgured.!  if    bleached, 
printed,  dyed,  or  colored,  not  over 
30    inches   in   v^idtbi.   and   valued 
over  $5.50  per  pound. 
With  fibers  chiefly  but  not  »?holly  of  silk: 
Jacquard-flgured,    whether    or    not 
bleached,   printed,  (dyed,  or   col- 
ored, and  regardless  of  value; 
Not      Jacquard-flgurad.      bleached, 
printed,  dyed,  or  oblored   (except 
fabrics  not  exceediiig  30  inches  in 
width,  valued  over  ^  per  pound). 

1206  Pile  fabrics  (including  |pUe  ribbons), 
whether  or  not  the  pile  cofers  the  entire 
surface,  wholly  or  in  chief  value  c€  silk, 
and  all  articles,  finished  pr  unfinished, 
made  ot  cut  from  such  pil«  fabrics. 

1207  Fabrics,  with  fast  edge^  not  exceeding 
12  inches  in  width,  and  articles  made 
therefrom;  tubings,  cordM.  tassels,  and 
cords  and  tassels;  all  the  f<^regolng  wholly 
or  m  chief  value  of  silk  pr  of  silk  and 
India  rubber,  and  not  specially  provided 

1208     Outerwear,  and  articles  of  all  kinds. 
knit  or  crocheted,  finished  or  unfinished. 
whoUy  or  in  chief  value  ff  silk  (not  in- 
cluding fabrics  in  one  pl^;e.  underweir, 
gloves,  mittens,  hose,  or  h^-hose) . 
•  1209     Handkerchiefs    and    >voven    m^fflf™; 
whoUy  or  in  chief  value  pt  silk,  «J^^ 
or  unfinished,  not  hemmed  (except  tlioi» 
valued  at  more  than  $5  p^  down  •odi>M 
block-printed    by    hand),^or   »««™««   " 
hemstitched  and  valued  a^  not  more  than 
$5  per  dozen. 
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laiO  aothlnff  and  artlelM  of  wearing  ap- 
partf  of  every  dcscrtptlon.  manufactured 
vhoUy  or  in  part.  whoUy  or  In  chief  value 
of  silk,  and  not  epedaUy  provided  for  (ex« 
oepC  bloueee  and  icarvea) . 

1311  All  manufacture*,  wholly  or  In  chief 
▼elue  of  ellk.  not  specially  provided  for. 


IS ICAKUFACrUBXS     Or    BATON 

OTHXa   BTMTHXnC  TSZTIUE 


OB 


ISOl  Tllaments  of  rayon  or  other  synthetic 
textile,  single  (except  artificial  horsehair) 
or  grouped,  and  yams  of  rayon  or  other 
cynthetlc  texUle,  singles  or  piled;  ail  the 
foregoing  not  specially  provided  for  (ex- 
cept single  filaments  weighing  less  than 
160  denlers  per  length  of  450  meters,  single 
yaams  having  not  more  than  20  turns  twist 
per  Inch  and  weighing  ISiO  denlers  or  more 
per  length  of  450  meters,  and  piled  yama 
having  more  than  20  turns  twist  per  inch ) . 

1807  Pile  ribbons,  whether  or  not  the  pile 
covers  the  entire  siirf  ace,  wholly  or  in  chief 
value,  of  rayon  or  other  synthetic  textile. 

1S08  Fabrics,  with  fast  edges,  not  exceed- 
ing 12  Inches  in  width,  and  articles  made 
therefrom  (excei>t  ribbons);  garters,  sus- 
penders, and  braces:  all  the  foregoing 
wholly  or  In  chief  value  of  rayon  or  other 
synthetic  textile,  or  of  rayon  or  other  syn- 
thetic textile  and  India  rubber,  and  not 
specially  provided  for. 

1809  Knit  fabric,  in  the  piece,  wholly  or  in 
chief  value  of  rayon  or  other  synthetic 
textUe. 

1300  Outerwear,  and  articles  of  all  kinds, 
knit  or  crocheted,  finished  or  unfinished. 
wholly  or  In  chief  value  of  rayon  or  other 
synthetic  textUe: 

Bats,  bonnets,  caps,  b«-ets,  and  similar 
artlclee. 

•1810  Handkerchiefs  and  woven  mufflers, 
wholly  or  In  chief  value  of  rayon  or  other 
synthetic  textile,  finished  or  unfinished. 

1811  Clothing  and  articles  of  wearing  ap- 
parel of  every  description,  manufactured 
wholly  or  in  part,  wholly  or  in  chief  value 
of  rayon  or  other  synthetic  textile,  and  not 
specially  provided  for. 

1812  icantifact\ires  of  filaments,  fibers, 
yams,  or  threads,  of  rayon  or  other  syn- 
thetic textile,  and  textile  products  made  of 
bands  or  strips  (not  exceeding  one  Inch 
In  width)  of  rayon  or  other  sjrnthetic  tex- 
tUe, aU  the  foregoing,  wholly  or  In  chief 
TElue  of  rayon  or  other  synthetic  textile, 
not  specially  provided  for. 

SCHSDX7I.X   14 — FAPXia  AND  BOOKS 

1401  Uncoated  paper  commonly  or  commer- 
cially known  as  book  paper,  and  all  un- 
coated printing  paper,  not  specially  pro- 
vided for,  not  including  cover  paper. 

1408  Filter  masse  or  filter  stock,  composed 
wholly  or  in  part  of  wood  pulp,  wood 
flour,  cotton  or  other  vegetable  fiber;  man- 
ufactures of  papier-mache,  not  specially 
provided  for;  and  manufactures  of  pulp, 
not  specially  provided  for. 

1404  Paper  commonly  or  commercially 
known  as  carbon  paper,  coated  or  \in- 
eoated,  colored  or  uncolored,  white  or 
I»lnted,  whether  In  sheets  or  in  any  other 
form,  and  weighing  less  than  ID  pounds 
to  the  ream. 

1404  Papers  conunonly  or  commercially 
known  as  tissue  paper  (not  Including 
stereotype  paper,  copying  paper,  India  or 
bible  paper,  condenser  paper,  carbon  pa- 
per, bibulous  paper,  pottery  paper,  tissue 
paper  for  waxing,  or  paper  similar  to  any 
of  the  foregoing),  colored  or  uncolored, 
white  or  printed,  welding  not  over  8 
pounds  to  the  ream,  and  whether  In  sheets 
or  any  other  form.  If  valued  at  more  than 
10  cents  i>er  pound. 


NOTICES 

Par. 

1404  Papers  commonly  or  commercially 
known  as  tissue  paper  (not  includlag 
stereotype  paper,  copying  paper,  India  and 
bible  paper,  condenser  paper,  carbon  pa- 
per, bibulous  paper,  pottny  paper,  tissue 
paper  for  waxing,  or  papers  similar  to 
any  of  the  foregoing),  colored  or  uncol- 
ored, white  or  printed,  whether  In  sheets 
or  in  any  other  form,  weighing  over  6 
pounds  and  less  than  10  pounds  to  the 
ream. 

1404  All  paper  similar  to  papers  commonly 
or  conunercially  known  as  tissue  paper, 
stereotype  pai}er,  copying  paper,  India 
or  bible  paper,  condenser  paper,  carbon 
paper,  bibulous  paper,  pottery  paper,  or 
tissue  paper  for  waxing,  not  specially  pro- 
vided for,  colored  or  uncolored.  white  or 
printed,  weighing  over  6  pounds  and  less 
than  10  pounds  to  the  ream,  whether  In 
sheets  or  any  other  form,  valued  at  not 
more  than  15  cents  per  pound. 

1404  India  and  bible  paper  weighing  10 
pounds  or  more  and  less  than  20*2  pounds 
to  the  ream;  crepe  paper,  commonly  or 
commercially  so  known,  including  paper 
creped  or  partly  creped  in  any  manner. 

1406  Papers  with  coated  surface  or  surfaces, 
not  specially  provided  for;  grease-proof  and 
Imitation  parchment  papers  which  have 
been  supercalendered  and  rendered  trans- 
pcu-ent  or  partially  so,  by  whatever  name 
known,  all  other  grease-proof  and  Imita- 
tion parchment  paper,  not  specially  pro- 
vided for,  by  whatever  name  known;  all 
boxes  of  paper  or  papier-mache  or  wood 
covered  or  lined  with  cotton  or  other 
vegetable  fiber;  plain  basic  paper  ordinarily 
used  in  the  manufacture  of  paper  com- 
monly or  commercially  known  either  as 
blue  print  or  brown  print,  and  plain 
basic  paper  ordinarily  used  for  similar 
purposes;  sensitized  paper  commonly 
or  commercially  known  either  as  blue  print 
or  brown  print,  and  similar  sensitized 
paper;  sensitized  paper,  to  be  used  in 
photography. 

1406  Labels  and  flaps,  printed  In  less  than 
8  colors  (bronze  printing  to  be  counted  as 
2  colors),  but  not  printed  In  whole  or  In 
part  in  metal  leaf;  labels  and  flaps  printed 
In  8  or  more  colors  (bronze  printing  to  be 
counted  as  2  colors),  but  not  printed  In 
whole  or  in  part  in  metal  leaf;  decalco- 
manias  in  ceramic  colors.'' 

1407  (a)  Drawing  paper,  weighing  8  pounds 
or  over  per  ream,  not  ruled,  bordered,  em- 
bossed, printed,  lined,  or  decorated  In  any 
manner,  and  valued  at  40  cents  or  more 
per  pound;  handmade  paper  and  paper 
conunonly  or  commercially  knoan  as 
handmade  or  machine  handmade  paper; 
Bristol  board  of  the  kind  made  on  a 
Pourdrlnier  or  a  multlcyllnder  machine, 
weighing  8  pounds  or  over  per  ream. 

1400  Hanging  i>aper,  not  printed.  litho- 
graphed, dyed,  or  colored;  wrapping  paper 
not  specially  provided  for  (except  straw- 
bocu'd  and  straw  paper,  under  iS'iaoo  but 
not  under  9iooo  inch  thick,  and  sulphite 
wrapping  paper) ;  filtering  paper. 
1410  Unbound  books  of  all  kinds,  bound 
books  of  all  kinds  except  those  bound 
wholly  <x  in  part  in  leather,  sheets  or 
printed  pages  of  books  boimd  wholly  or 
In  part  in  leather,  pamphlets,  music  In 
books  or  sheets,  and  printed  matter,  all  the 
foregoing  not  specially  provided  for : 

Prayer  books,  and  sheets  or  printed  pages 
of  prayer  books  bound  wholly  or  in 
part  In  leather,  whether  or  not  of  bona 
fide  foreign  authorship. 
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1410  Blank  books,  slate  books,  drawings, 
engravings,  photographs,  etchings,  maps, 
and  charts;  booklets,  printed  lithograph- 
ically or  otherwise,  not  specially  provided 
for;  greeting  cards,  valentines,  tally  cards, 
place  cards,  and  all  other  social  and  gift 
cards.  Including  folders,  booklets  and  cut- 
outs, or  In  any  other  form,  wholly  or  partly 
manufactured. 

1411  Photograph,  autograph,  scrap,  poet- 
card  and  postage-stamp  albums,  and 
albums  for  phonograph  records,  wholly  or 
partly  manufactured. 

1413  Papers  and  paper  board  and  pulp- 
board.  Including  cardboard  and  leather- 
board  or  compress  leather,  embossed,  cut, 
die-cut,  or  stamped  Into  designs  or  shapes, 
such  as  Initials,  monograms,  lace,  borders, 
bands,  strips,  or  other  forms,  or  cut  or 
shaped  for  boxes  or  other  articles,  plain 
or  printed,  but  not  lithographed,  and  not 
specially  provided  for: 
Filtering  paper. 

1413  Paper  board  and  pulpboard.  Including 
cardboard  and  leatherboard  or  compress 
leather,  plate  finished,  supercalendered  or 
friction  calendered,  laminated  by  means  of 
an  adhesive  substance,  coated,  surface 
stained  or  dyed,  lined  or  vat-Uned,  em- 
bossed, printed,  or  decorated  or  orna- 
mented In  any  manner  (except  pulpboard 
In  rolls  for  use  In  the  manufacture  of  wall- 
board.  If  embossed,  lined  or  vat-Uned, 
printed,  or  surface  stained  or  dyed,  and 
except  hardboard);  test  or  container 
boards  of  a  bursting  strength  above  60 
pounds  per  square  inch  by  the  Mullen  or 
the  Webb  test;  wall  pockets,  composed 
wholly  or  in  chief  value  of  i>aper,  papier- 
mache  or  paper  board,  whether  or  not 
die-cut.  embossed,  or  printed  lithographi- 
cally or  otherwise;  manufactures  of  paper, 
or  of  which  paper  Is  the  component  ma- 
terial of  chief  value,  not  specially  provided 
for;  tubes  wholly  or  in  chief  value  of  paper, 
commonly  used  for  holding  yam  or  thread. 

SCHKDTTLE    15— ST7NDBIES 

1501  (a)  Yarn,  slivers,  rovings,  wick,  rope, 
cord,  cloth,  tape,  and  tubing,  of  asbestos, 
or  of  asbestos  and  any  other  splnnable 
fiber,  with  or  without  wire,  and  all  manu- 
factures of  any  of  the  foregoing. 

1501  (b)  Molded,  pressed,  or  formed  arti- 
cles, In  part  of  asbestos,  containing  any 
binding  agent,  coating,  or  filler,  other  than 
hydraulic   cement   or   synthetic  resin. 

1501  (d)  All  other  manufactures  of  which 
asbestos  is  the  component  material  of 
chief  value. 

1502  Tennis  balls  and  golf  balls. 

1503  Spangles  and  beads,  including  bugles, 
not  specially  provided  for;  fabrics  and 
articles  not  ornamented  with  beads,  spang- 
les, or  bugles,  nor  embroidered,  tamboured, 
appliqued,  or  scalloped,  comfjoeed  wholly 
or  In  chief  value  of  beads  or  spangles  (other 
than  imitation  pearl  beads,  beads  in  imita- 
tion of  precious  or  semiprecious  stones, 
and  beads  in  chief  value  or  synthetic 
resin) ;  beads  composed  in  chief  value  of 
synthetic  resin;  all  other  beads  in  Imitation 
of  precious  or  semiprecious  stones,  of  all 
kinds  and  shapes,  of  whatever  material 
composed. 

1504  (a)  Braids,  plaits,  laces,  composed 
wholly  or  in  chief  value  of  straw,  chip, 
paper,  grass,  palm  leaf,  willow,  osier,  rat- 
tan, real  horsehair,  cuba  bark,  or  manila 
hemp,  and  braids  and  plaits,  wholly  or  in 
chief  value  of  ramie,  all  the  foregoing 
suitable  for  making  or  ornamenting  hats, 
bonnets,  or  hoods,  not  bleached,  dyed, 
colored,  or  stained,  and  not  containing  a 
substantial  part  of  rayon  or  otheff  synthetic 
textile. 
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^1504  (b)  Hats,  bonnets,  and  hoods,  com- 
nosed  wholly  or  In  chief  value  of  straw. 
Chip  paper,  grass,  palm  ^'^'^'■^'}'°^Jt'"l 
rattan  real  horsehair,  cuba  bark,  ramie  or 
r^anim   hemp,    whether   wholly   or    partly 

"^rifcomlSed  wholly  or  in  chief  value 
^   of    straw    or    ramie,    not    ^locKed    or 

trimmed,     and     not     bleached,     dyed. 

colored,  or   stained; 
,2)    composed  wholly  or  in  chief  value 
*   of    straw    or    ramie,    not    blocked    or 

trimmed.  If  bleached,  dyed,  colored,  or 

.arbrocked  or  trimmed,  whether  or  not 
bleached,  dyed,  colored,  or  stained  (ex- 
cept men's  Ycddo  hrvts.  wholly  or  in 
chief  value  of  unsplit  straw,  blocked 
hut  not  trimmed); 
.4)   composed  wholly  or  in  chief  vaKie 
of    straw.    If    sewed,    whether    or    not 
blocked,  trimmed,  bleached,  dyed,  col- 
ored, or  stained. 
•1506     Tooth  brushes,  the  handle-  or  backs 
of  which  are  composed  wholly  or  In  chief 
value  of  any  product  provided  for  in  para- 
e?aph  31,  TaHfT  Act  of  1930;   other  tooth 
brushes  and  other  toilet  brushes  (not  In- 
cludrnK    toilet    brushes    the    handles    and 
backs  of  vvhlch  are  composed  wholly  or    n 
?hlef  value  of  any  product  provldca  for  In 
naraeraph  31,  Tariff  Act  of  1930  >. 
l.T^rtftles.  sorted,  bunched,  or  prepared 
1509     Pearl     or    shell    buttx,n     blanks,     not 

turned,  faced,  or  drilled. 
•  15^0  Buttons  made  In  Imitation  of  or  simi- 
lar to  pearl  or  shell  buttons  (excep.  bat- 
tens commonly  known  as^R°-^^-^  P^tm 
and  fancy  buttons  with  a  fish -scale  or  slm- 
n ar  S,  fish-scale  finish);  all  collar  and 
cuff  buttons  and  studs  composed  wholly 
orbone.  mother-of-pearl,  ivory,  vegetable 

ivory^  or   agate  provided  for: 

1510     Buttons  not  specially  P'^""'""^ 

Wholly    or    in    chief  ^-^'^^^'f'^^.Z 
wood;    wholly    or    In    part   of    textile 

1512     Dicrdomlnoes.    draughts,    chessmen 
''and  Milliard,  pool,  and  ^g'^telle  balls,  and 
poker  chips,  of  ivory,  bone,  or  other  ma- 

Isir^Dolls  and  doll  clothing,  composed  in 
any   part,   however   small,   of    any   of    the 
races^abrlcs,  embroideries^  7  °?n"p"rt: 
terials    or   articles   provided   for    ^    P»^ 
eranh    1529    (a).   Tariff    Act    of    1930.    toy 
Sles     air    rlfies:    garlands,    festooning. 
Tnd     Christmas     tree     decorations     made 
wholly  or  in  chief  value  of  tinsel  wire,  lame 
or  lahn,  bullions  or  metal  threads. 
1513     Toys,  and  parts  of  toys,  not  speclaUy 
provided  for,  except  the  following: 
^  Toys  and  parts  of  toys  whoUy  or  In  chief 
value  of   bisque,   china,  earthenware, 
Parian,  porcelain,  or  stoneware,  other 
than  toys  described  otherwise  than  by 
soecificatlon  of  component  material  in 
any  previous  Schedule  XX  of  theGen- 
eral  Agreement  on  Tariffs  and  Trade; 
Stuffed    animal    figures    not    having    a 
spring  mechanism,  not  over  6  inches 
hlEh  and  valued  under  35  cents  each 
or  over  6  but  not  over  11  Inches  high 
and  valued  under  $1  each,  or  over  11 
but  not  over  14  Inches  high  and  valued 
under  $2  each,  or  over  14  Inches  high 
and  valued  under  »3.50  each;  and 
Parts  of  toys. 
1514     All   papers,  cloths,  and  combinations 
of  paper  and  cloth,  wholly  or  partly  located 
with    artificial    or    natural    abrasives,    or 
with  a  combination  of  natural  and  arti- 
ficial abrasives;  all  the  foregoing,  not  con- 
taining more  than  v^o  of  one  per  centum 
of  vanadium,  or  more  than  *io  of  one  per 
centum  of  tungsten,  molybdenum,  boron, 
tantalum,  columblum  or  niobium,  or  ura- 
nium, or  more  than  3io  of  one  per  centum 
of  chromium. 


1516  Wind  matches,  and  '^K'^^^^^^ 
books  or  folders  or  having  a  stained,  dyed, 
or  colored  stick  or  stem.  .  >,  .  i ,  . 

1517  Cartridges,  and  ^^^''Ke  "  h  « J 1  » 
empty;  mining,  blasting,  or  safety  fuses 
of  all  kinds. 

1518  Feathers  and  downs,  on  «ie  skin  or 
otherwise,     not     specially     provided     for 
whether    crude,    or    dressed,    colored     or 
otherwise    advanced    of    manufactured    in 
any  manner.  Including  quilts  of  down  and 
other     manufactures     of     down;    /eather 
dusters;   artificial  or  ornamental  feathers 
suitable  for  use   as  millinery  ornaments, 
natural     grasses,     grains,     leaves,    plants 
shrubs,  herbs,  trees,  and  parts  thereof  .not 
specially    provided    for.    when    bleached. 
coSed      i^ed.     painted,     or     chemlcaUy 
treated:   boas,  boutonnleres.  wreaths,  and 
all  articles  not  specially  provided  for  com- 
posed wholly  or  in  chief  value  of  any  of 
ihe  feathers  or  other  material  above  men - 
tfoned  m  this  paragraph  1518  of  thlsUst 
(except    any    of    the   foregoing    composed 
wholly  or  in  chief  value  of  bleached  nat- 
ural^asses,  grains,  leaves,  plants   shrubs, 
herbs^  trees,  or  parts  of  such  n^aterl^ls) 

1519  (a)     Dressed  furs  and  dressed  fur  skins 
except  sliver  or  black  fox),  not  dyed^ 
*   Beaver,  caracul  and  Persian  lamb,  chin- 
chilla, coney,  ermine,  fitch.  Asher^fox, 
kolinsky,  leopard,  lynx,  marten,  mink 
nutria,    ocelot,    otter,    pony,    rabbit, 
raccoon,  sable,  and  wolf. 
1519(b)      Plates,   mats,   linings,   strips,    and 
''Ircl^L  of  dressed  furs  or  «^^lns< except  of 
dog     goat,    l-are.    kid.    lamb,    other    than 
cafacul  or  Persian  lamb,  b^^^^P-  '"^'^"^  ^^ 
black  fox,  or  squirrel  furs  or  skins),  not 

15?97J\  Articles  (except  wearing  apparel), 
wholly  or  partly  manufactured  (Including 
?ur  collars  fur  cuffs,  and  fur  trimmings), 
wholly  or  in  chief  value  of  fur  (except 
TiUer  or  black  fox) ,  not  specially  provided 

ISo^Pans    of    all    kinds,    except    common 

1523'"Manuf'a'ctures  of  human  hah-   (except 

'nets    and   nettings)    or   of   whch    human 

hair   Is   the   component   material  of   chief 

value,  not  specially  provided  for. 

1524     Hair,  curled,  suitable  for  beds  or  mat- 

1525^^"oths  and  all  other  nva^^^ac^ures  of 
everv  description,  wholly  or  in  chief  value 
of  cattle  hair,  goat  hair,  or  horsehair,  not 
specially  provided  for. 

1526  (a)  Hats,  caps,  bonnets,  and  hoods,  for 
men-  ,  women's  boys',  or  children  "s  we  ax 
Simmed  or  untrlmmed,  Including  homes 
hoods,  plateaux,  forms,  or  shapes,  for  hats 
Sr  bonnets,  composed  wholly  or  in  chief 
value  of  fur  of  the  rabbit,  beaver,  or  other 
animals,   valued   at   more   than    $30    per 

dozen.  „„, 

•1527(a)  Jewelry,  commonly  or  commer- 
clally  so  known,  finished  or  unfinished  (in- 
cludine  parts  thereof)  :  .  ,      ,       „# 

m   composed  wholly  or  in  chief  value  of 
Kold    or    platinum,    or    of    which    the 
metal  part  is  wholly  or  In  chief  value 
of  gold  or  platinum; 
(2)    composed  wholly  or  in  chief  value  of 
silver  and  valued  above  $18  per  dozen 
pieces  or  parts, 
1527  (b)      Rope,  curb,  cable    and  fancy  pat- 
terns of  chain  not  exceeding    V2    ihcn   in 
mameter,  width,  or  thickness,  valued  above 
30  cents  per  yaxd,  of  gold  or  platinum. 
1527  (c)     Articles  valued  above  20  cents  per 
dozen  pieces,  designed  to  »>«  worn  on  ap- 
parel or  carried  on  or  about  or  attached 
t^  the    person,    such    as    and    including 
bucklee,    cardcases,    chains,    cigar    cases, 
cigar  cutters,  cigar  holders,  cigar  Hgbters 
cigarette    cases,    cigarette    holders,    coin 
holders,    collar,    cuff,    and    <»f «»    ^^^^^"-^ 
combs,    match    boxes,     mesh    bags     and 
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purees,  millinery,  military  and  lialr  orna- 
ment*, pins,  powder  cases,  •t«>»P /=^"' 
vanity  cases,  watch  bracelets,  add  like  ar- 
ticles; all  the  foregoing  and  parts  thereof, 
finished  or  unfinished: 

(2)   Composed  wholly  or  in  <*iief  value 
of  metal  other  than  gold  ot  platinum 
(Whether   or    not   enameled,   cashed, 
covered,    or    plated,    lnclu*ng    rolled 
gold   plate),   or    (if   not   coynposed   in 
chief  value  of  metal  and  If  not  duti- 
able under  clause  (1)  of  subparagraph 
(c)    Tariff  Act  of  1930)    se*  with  and 
in   chief   value    of   preclou*   or   semi- 
precious stones,  pearls,  ca*eoe,  coral, 
amber.    Imitation    preclou*    or    semi- 
precious  stones,   or   imitation  pearls: 
Valued  not  over  $5  per  dOzen  pieces 
or  parts: 

Buckles,  collar,  cuff*  and  dress 
buttons;    c'g-.r    anU    cigarette 
l*<Thters;  ladles'  handbags  set 
with,   and   In   cbl#f   value   of 
rhinestones;   mesH  bag?;    and 
parts    of    cigar    dr    cigarette 
lighters  or  mesh  bags  valued 
at  20  cents  or  mone  per  dozen 
parts. 
1527  (d)     Stampings,    galleries,    mesh,    ana 
other  materials  of  metal,  whelther  or  not 
set  with  glass  or  paste,  finished  or  p^ly 
finished,   separate  or   In   strlpjj   or  fheeU 
suitable    for    use    in    the    manufacture    of 
anv  of  the  articles  in  subpanagraph    (a). 
?b. ,  or  (c)  of  paragraph  1527,  Tariff  Act  of 

152r%earls  (except  cultured  o«^cultlvated) 
and  part*  thereof,  drilled  or  uHdrllled   but 
not    set   or    strung    (except    ^J^^^^J.\- 
diamonds,  rubies,  sapphires,  add  synttietic 
precious  or  semiprecious  "^««-  <=^^J"* 
not  set    and  suitable  for  use  l|i  the  manu- 
facture   of    jewelry:     imitatllon    precious 
ston^     cut    or   faceted,    imitation   semi- 
^^t^is  stones,  faceted;  citation  ^«?,^ou. 
stones  not  cut  or  faceted.  Inatatlon  semi- 
precious stones  not  faceted.  Imitation  Jet 
buttons,  cut.  polished,  or  f a<*t»d. 
•  1529  (a) •    The  articles  and  «aatertals  ae- 
scrlbed  in  this  "ubparagrapj    (except  ar- 
ticles and  materials  provided  for  in  para- 
Jraohs  915,  930.  1006.  1022.  UU.  "16  (a). 
^504     1505.    1513.    1518.    1523.  1529  (b),   or 
1530  (e) .  or  in  the  Free  List)  phall  be  duti- 
able under  this  subparagraph,  whether  fin- 
ished   or    unfinished,    by    w^teyer    name 
known      to    whatever    use    iapplied.    and 
whether  or  not  provided  for  elsewhere  in 
Ss  Act.  When  Wholly  or  in  P»^ef  jalue  of 
beads,    bugles,    bullions,    ^^^^^-^fl 
metal   threads,   rayon   or  "J^T  'y^^**^ 
textile,   spangles,   threads,   tfusel   wire    or 
yarns.     All-overs,  edgings,  flOU'^clngs   fiut- 
fnes     fringes,   galloons,   gimps.   Insertlngs. 
neck  rufllKs.  ornament*.  q^ilUlngs,  ruch- 
ings.  trimmings,  and  tucklnfs: 

(1)  AU -overs,  edgings.  fiOunclngs.  gal- 
loons, and  insertlngs,  U  burnt-out 
laces  or  Swiss  type.*       , 


•  Because  of  the  complexity  Involved  In  the 
listing  of  items  provided  for  in  paragraph 
1R99  fa)  -Tariff  Act  of  1930,  *ie  full  text  of 
Ihe  descrlpUve  language  of  paragraph  1529 
'a),  as  restated  In  ••Un»^«^^State.  Import 
Duties  (1952)".  is  herein  set  florth  and  listed 
JSmf  aie  Idenilfled  by  undeWcoring  of  per- 

tlnent  language.  ..^^^  time"  Is  used 

.  Wherever  the  term  Swis$  type  "  >^«» 
m  this  subparagraph.  "  means  "if  embroN 
riered  or  Umboured  and  in  chief  value  01 
Stt^n  Lut  not  lace  or  lace  article,  made  In 
^y  p;rt  on  a  lace  machine.  ""^  "^f  «^: 
Soldered  or  tamboured  in  a»y  P«^^y^^ 
!^^  <MoeDt  for  embroidery  on  the  edge) 
Stier^wl^'tharwith  t^e  u^  o,  s^Bonm-^ 

Cornely,  or  "^"l^PJ^-^^f  il£f*S"e«li3S 
chine  (but  no  product  sh»ll  »•  f*"*~^ 
Sdm  this  description  by  reason  of  the  tod- 
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'  (a)  OChMT.  U  not  deMTtbed  In  subdlvl- 

■ton  M.  as.  ae,  or  37. 

ArtlolM  (Including  fabrics),  figured  or 

p|ai«,  made  on  •  Uoe  or  net  madilne: 

(8)  N«U  and  nettings,  not  embroidered: 
M«^  on  s  bobblnet  machine  and 
wholly  or  In  chief  value  of  cotton. 
hSTlng  per  square  Inch;  under  225 
holes:  225  or  more  holes;  rayon  or 
other  synthetic  teztUe;  silk;  other 
msterUl.  Made  on  other  than  a  bob- 
blnet machine  and  wholly  or  In  chiefs 
value  of  cotton,  silk,  or  rayon  at  other 
synthetic  textile. 

(4)  Other,  If  not  described  elsewhere  In 
this  sul4|>aragraph. 

Articles   (Including  fabrics),  orna- 
mented >■: 

(6)  Antimacassars,  aprons,  bed  sets,  bed- 
spreads, bolster  cases,  boudoir  caps. 
bridge  and  luncheon  sets,  bureau  and 
table  scarfs  and  sets,  chair  arm  and 
^>f>itir  back  covers,  collar  and  cuff  sets, 
eollars.  cuffs,  curtains,  doilies,  glove 
cases,  handbags,  handkerchief  cases. 
Jabots,  mats,  motifs,  napkins,  oblongs, 
ovals,  pftnellng,  pimels,  piano  scarfs. 
pillowcases,  i^astrons,  purses,  roiinds, 
sheets,  squares,  tablecloths,  valances, 
and  yokes;  all  the  foregoing,  if  Swiss 
type,*^  whether  or  not  described  else- 
where In  this  subpararaph. 

Arttoles  not  described  elsewhere  In  this 
BUbparagr^h: 

(6)  Wholly  or  In  chief  value  of  vege- 
table fiber:  Pillowcases,  sheets,  and 
^■»»ia«v  napkins  and  table  cloths,  not 
wboUj  cr  In  chief  value  of  cotton. 
Other. 

(7)  Oloves  and  mittens,  embroidered  In 
any  manner,  wholly  or  In  chief  value 
of  wool. 

(8)  Hose  and  half -hose,  embroidered  in 
any  »«*""•>  (including  those  with 
embroidery  known  as  clocking) : 
Wholly  or  In  chief  value  of  cotton  and 
valued  per  doaen  pairs — not  over  $5; 
over  $5.  Wholly  or  in  chief  value  of 
wool  and  valued  per  dozen  pairs — ^Not 
over  $8.50;  over  13.50. 

(9)  Wearing  apparel  not  described  else- 
where In  this  subaparagraph  (except 
glovee  and  mittens  wholly  or  in  chief 
value  of  wool). 

Articles  (including  fabrics)  wholly  or  in 
part  of  any  product  provided  for  in 
this  subpcuwgraph: 

If  wholly  of  handmade  lace,  see  subdivi- 
sion 27. 

(10)  In  chief  value  of  all-overs,  edgings, 
floundngs,  gallons,  or  insertlngs,  or  of 
two  or  more  of  these  products.  If  in 
chief  value  of  burnt-out  lace,  or  if 
Swiss  type"  and  other  than  wearing 
apparel. 

(11)  In  part  of  braids  not  suitable  for 
making  or  ornamenting  bonnets,  hats, 
or  hoods,  but  not  in  part  of  lace  and 
not  oramented"  (except  gloves  and 
mittens  wholly  (»  in  chief  value  of 
wool). 
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dental  ornamentation  thereof  by  hand  by 
means  of  faggotting,  spider  work,  or  similar 
■tltches,  extending  across  openwork  result- 
ing tram  the  removal  of  part  of  the  fabric) ." 

»  Whwever  the  word  "ornamented"  is  used 
In  this  subparagraph  with  a  reference  to  this 
note.  It  means  "embroidered  (whether  or 
not  the  embroidery  is  on  a  Bcalloped  edge), 
tamboured,  appliqued,  ornamented  with 
beads,  bugles,  or  spangles,  or  from  which 
threads  have  been  omitted,  drawn,  punched, 
or  cut.  and  with  threads  introduced  after 
weaving  to  finish  or  ornament  the  open- 
work, not  Including  one  row  of  straight 
hemstitching  adjoining  the  hem." 

*  Bee  note  9  to  subdivision  (1) . 

■See  note  9  to  subdivision  (1). 

»See  note  10  to  subdivision  (5) . 


(12)  In  part  but  not  wholly  of  hand- 
made lace  and  containing  no  machine- 
nuule  product  provided  for  in  this 
subparagraph,  whether  or  not  de- 
scribed elsewhere  in  this  subpara- 
graph: Wearing  apparel  (except  arti- 
cles described  in  subdivision  19  and 
except  gloves  and  mittens  wholly  or 
In  chief  value  of  wool):  other  than 
wearing  apparel:  If  none  of  the  lace 
is  over  a  inches  wide.  Other,  vftlued 
per  pound — Not  over  »50;  over  $50  but 
under  $160;  $150  or  more. 

(13)  In  pfu^  of  handmade  lace  but  con- 
taining a  machine-made  product 
(other  than  lace)  provided  for  io  this 
subparagraph:  Wearing  apparel  (ex- 
cept articles  described  In  subdivision 
10.  19,  or  29,  and  except  gloves  and 
mittens  wholly  or  in  chief  value  of 
wool).  Other,  If  not  described  else- 
where in  this  subparagraph. 

(14)  In  part  of  machine-made  lace  and 
not  described  elsewhere  in  this  sub- 
paragraph: Wearing  apparel  (except 
gloves  and  mittens  wholly  or  In  chief 
value  of  wool).    Other. 

(15)  Not  described  elsewhere  In  this 
subparagraph  (except  hats,  bonnets. 
and  hoods,  not  knit  or  crocheted. 
wholly  or  in  chief  value  of  rayon  or 
other  synthetic  textile  and  wholly  or 
in  pcu^  of  braids  suitable  for  making 
or  ornamenting  hats,  bonnets,  or 
hoods,  but  not  in  part  of  lace,  lace 
fabrics,  lace  articles,  or  material  which 
is  ornamented )  .i* 

(16)  Wholly  or  in  chief  value  of  lace, 
net,  or  netting,  or  of  combinations  of 
two  or  more  of  these  materials,  and 
made  In  designs  or  patterns  formed 
wholly  or  in  substantial  part  by  Join- 
ing, (by  applique  or  otherwise)  ma- 
chine-made, or  handmade  and  ma- 
chine-made, materials  by  handwork. 
If  not  described  elsewhere  in  this 
subparagrf^h. 

(17)  Wholly  or  In  part  of  all-overs, 
edgings,  floundngs,  flutlngs.  fringes, 
galloons,  gimps,  Insertlngs,  neck  ruffl- 
ings,  ornaments,  quillings,  ruchings. 
trimmings,  or  tucklngs,  if  not  in  part 
of  lace  and  not  ornamented  '''  (except 
articles  described  In  subdivision  10  and 
except  gloves  and  mittens  wholly  or  In 
chief  value  of  wool) . 

(18)  Wholly  or  In  part  of  net  or  netting 
and  not  described  elsewhere  In  this 
subparagraph:  Wearing  apparel  (ex- 
cept gloves  and  mittens  wholly  or  in 
chief  value  of  wool).     Other. 

(19)  Bandeaux  -  brassieres.  brassieres, 
corsets,  girdle-corsets,  step-ln-oorsets; 
corsets,  girdle-corsets,  or  step-ln-cor- 
sets,  attached  to  bandeaux-brassieres 
or  brassieres;  similar  body-supporting 
garments;  and  articles  to  which  any  of 
the  foregoing  Is  attached;  all  the  fore- 
going, whether  or  not  described  else- 
where in  this  subparagraph  (except 
articles  described  In  subdivision   10) 

(20)  Bedspreads  and  quilts,  wholly  or  In 
chief  value  of  cotton.  In  the  piece  or 
otherwise,  block-printed  by  hand,  and 
in  part  of  fringe.  Braids,  loom  woven 
and  ornamented  in  the  process  of 
weaving,  or  made  by  hand  or  on  a 
braiding,  knitting,  or  lace  machine: 

(21)  Suitable  for  making  or  ornament- 
ing bonnets,  hats,  or  hoods:  Wholly  or 
in  chief  value  of  rayon  or  other  syn- 
thetic textile,  or  of  filaments,  threads, 
or  yams  other  than  cotton  ( Including 
bandings  or  braids  made  wholly  or  In 
part  of  braids)  and  valued  per 
pound— Under  $l.im:  $l.ll'i  ©r  more 
but  not  over  $2.22'46;  over  $2.22%. 
Other.  I 


Pax. 


^  See  note  10  to  subdivision  ( 5) . 
w  See  note  10  to  subdivision  (6) . 


(22)  Not  suitable  for  making  or  orna- 
menting bonnets,  hate,  or  hoods. 

Bureau  and  table  covers,  centerpieces, 
doilies,  napkins,  runners,  and  scarfs, 
made  of  plain-woven  cotton  cloth, 
block-printed  by  hand,  and  In  part  of 
fringe. 

(23)  Lace  and  lace  articles,  made  by 
hand  or  on  a  braiding,  knitting,  lace, 
or  net  machine  (not  Including  prod- 
ucts described  In  subdivision  1  or  28)  : 

(24)  Made  on  a  bobblnet- Jacquard  ma- 
chine, whether  or  not  embroidered 
( except  products  described  la  subdivi- 
sion 29). 

(25)  Made  on  a  Levers  (Including  go- 
through)  machine,  whether  or  not 
embroidered  (except  products  de- 
scribed in  subdivision  29);  Made  full 
gauge  on  a  machine  of  12  i>oint  or 
finer:  Wholly  or  In  chief  value  of  cot- 
ton and  made  with  Independent 
bepjms;  wholly  or  In  chief  value  of  silk; 
Other.  Not  made  full  gauge  on  a  ma- 
chine of  12  point  or  finer:  Wholly  or 
In  chief  value  of  cotton,  rayon  or  other 
synthetic  textile,  or  sUk;  Other. 

( 26 )  Made  on  a  machine  other  than  a 
Levers  (including  go-through)  or  bob- 
blnet-Jacquard  machine  (except  prod- 
ucts described  in  subdivision  29). 

(27)  Made  wholly  by  hand  without  the 
use  of  any  machine-made  product  pro- 
vided for  in  this  subparagraph:  Over 
2  inches  wide  and  valued  per  pound — 
Not  over  $50:  Wholly  or  in  chief  value 
of  vegetable  fiber  other  than  cotton; 
Other.  Over  $50  but  under  »150;  $150 
or  more.  Not  over  2  Inches  wide: 
Wholly  or  in  chief  value  of  vegetable 
fiber  other  than  cotton;  Other. 

(28)  Lace  window  curtains 

(29)  Veils  and  veilln6;s:  made  on  a  lace 
or  net  machine,  whether  or  not  em- 
broidered: Wholly  or  in  chief  value 
of  rayon  or  other  synthetlo  textile  or 
of  silk;  Other.  Other.  If  not  described 
elsewhere  In  this  subparagraph. 

1529  (c)  Corsete,  girdle-corsets,  step-in- 
corsets,  brassieres,  bandeaux -brassieres; 
corsets,  girdle-corsets,  or  step-in-corsets, 
attached  to  brassieres  or  bandeaux- 
brassieres:  all  similar  body-supporting  gar- 
ments; all  the  foregoing,  of  whatever  naa- 
terlal  composed,  finished  or  unfinished, 
and  all  wearing  apparel  or  artlclte  to  which 
any  of  the  foregoing  Is  attached;  all  the 
foregoing,  whether  or  not  composed  in 
whole  or  in  ptu-t  of  elastic  fabric. 

1530  (a)  Hides  and  skins  of  cattle  of  the 
bovine  species  (except  hides  and  skins  of 
the  India  water  buffalo  imported  to  be 
used  In  the  manufacture  of  rawhide  arti- 
cles), raw  or  uncured,  or  dried,  salted,  or 
pickled: 

Buffalo  hides  and  skins;  calf  jklns,  dried 
or  dry-salted,  and  weighing  not  over  6 
pounds  each;  kip  skins,  dried  or  dry- 
salted,  and  weighing  over  6  but  not 
over   12  pounds  each. 
1530  (b)      Leather    (except    leathW   provided 
for  In  subparagraph  (d)  of  paragraph  1530, 
Tariff  Act   of    1930),   made  from  hides  or 
skins  of  cattle  of  the  bovine  species: 

(4)  Side  upper  leather  (Including 
grains  and  splits),  and  leather  made 
from  calf  or  kip  skins,  rough,  partly 
finished,  or  finished,  or  cut  or  wholly 
or  partly  manufactured  into  uppers, 
vamps,  or  any  forms  or  shapes  suitable 
for  conversion  into  boots,  shoes,  or 
footwear : 

Lining  leather  made  from  calf  or  kip 
skins;  wax  or  rough  side  upper 
splits,  not  made  from  calf  or  kip 
Bklns; 

(5)  Upholstery,  glove,  and  garment 
leather,  in  the  rough,  in  the  white. 


crust,    or    russet,    partly 
finished. 


Inished.  or 
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Is'J^  (c)     Leather    (except   leather  P«;ovlded 
for  in  subparagraph  (d)  of  paragraph  1530. 
Tariff   Act   of    1930).   made   from  hides   or 
skins  of  animals   (Including  fish,  reptiles, 
and  birds,  but  not  Including  cattle  of  the 
bovine  species) ,  in  the  rough.  In  the  white 
crust,  or  russet,  partly  finished,  or  finished 
Chamois  leather;  and  glove  and  garment 
leather  made  from  lamb  or  sheep  skins. 
1530  (c)      Vegetable-tanned     rough     leather 
made  from  goat  or  sheep  skins  (Including 
those  commercially  known  as  India-tanned 
eoat  or  sheep  skins). 
1530(d)      Leather     of     all     kinds,     grained, 
printed,   embossed,   ornamented,   or   deco- 
rated,   in    any    manner    or    to    any    extent 
(including  leather  finished  in  gold,  silver 
aluminum,  or  like  effect*) .  or  by  ariy  other 
process    (in    addition    to    banning)     made 
into  fancy  leather,  and  any  of  the  fore- 
going cut  or  wholly  or  partly  manufactured 
into  uppers,  vamps,  or  any  forms  or  shapes 
suitable  for  conversion  into  boots,  shoes, 
or  footwear,  all  the  foregoing  by  whatever 
name  known,  and  to  whatever  use  applied. 
1530(e)     Boots,    shoes,    or    other    footwear 
(including  athletic  or  sporting  boot^  and 
shoes),  made  wholly  or  In  chief  value  of 
leather,  not  specially  Provided  for : 

Boots  and  shoes  sewed  or  stitched  by  the 
method   or   process  known   as  McKay 
(except  men's,  youths',  or  boys',  and 
except    skating    boots    and    shoes,    at- 
tached  to   ice   skates);    made   by   the 
method    or    process    known    as    welt; 
slippers  for  housewear;  turn  or  turned 
footwear  other  than  boots  and  shoes. 
1530  (e)     Boots,  shoes,  or  other  footwear  (in- 
cluding   athletic    or    sporting    boots    and 
shoes) .  the  uppers  of  which  are  composed 
wholly  or  in  chief  value  of  wool,  cotton, 
ramie,  animal  hair,  fiber,  rayon  or  other 
synthetic   textile,   silk,   or   substitutes   for 
any  of  the  foregoing,  whether  or  not  the 
soles  are   composed  of  leather,  wood,  or 
other  materials: 

With  soles  wholly  or  in  chief  value  of 
material  other  than  India  rubber,  or 
substitutes   for   rubber: 

Alpargatas  with  uppers  wholly  or  m 
chief    value   of    cotton;    footwear 
with   uppers   wholly   or   in    chief 
value  of  vegetable  fiber  other  than 
cotton;    and   footwear   with   soles 
wholly  or  in  chief  value  of  leather 
(except  slipper  socks). 
1530  (f)     Harness  valued  at  more  than  $70 
per    set,    single    harness    valued    at    more 
than    $40.    saddles   valued    at    more    than 
$40  each,  saddlery,  and  parts  (except  metal 
parts)    for  any  of  the  foregoing;   saddles 
made  wholly  or  In  part  of  pigskin  or  Imi- 
tation  pigskin;    saddles   and  harness,   not 
specially  provided  for.  and  parts  thereof, 
(exctpt  metal  parts). 
1531     Manufactures  of  leather,  rawhide,  or 
parchment,  or  of  which  leather,  rawhide, 
or  parchment  is  the  component  material 
of  chief  value,  not  specially  provided  for. 
(except  the  following: 
Bank-note    cases,    bill    cases,    billfolds, 
bill  purses,  bill  rolls,  cardcases.  change 
purses,    coin    purses,    currency    cases, 
letter     cases,     license     cases,     money 
cases,  pass  cases,  passport  cases,  and 
similar  fiat  leather  goods;  buckles  de- 
signed   to    be    worn    on    the    person; 
collars,    leads,    leashes,    muzzles,    and 
similar   dog  equipment,   wholly   or   In 
chief  value  of  reptile  leather;  wearing 
apparel,   wholly   or   in  chief   value  of 
reptile   leather;    and   all   articles  pro- 
vided   for    m    paragraph    1531,    Tariff 
Act   of    1930.   permanently   fitted   and 
furnished      with      traveling,      bottle, 
drinking,  dining  or  luncheon,  sewing, 
manicure,  or  similar  sets). 


1533  Catgut,  whip  gut,  oriental  gut.  and 
manufactures  thereof,  and  manufactures 
of  worm  gut.  not  specially  provided  for. 

1634  Gas  kerosene,  or  alcohol  mantles,  and 
mantles  not  specially  provided  for.  treated 
with  chemicals  or  metallic  oxides,  wholly 
or  partly  manufactiu^d.  ^       ..».         , 

1535  Fishing  reels,  and  parts  thereof, 
finished  or  unfinished,  not  specially  pro- 
vided for;  fish  hooks,  finUhed  or  unfin- 
ished, not  specially  provided  for. 

1536  Manufactures  of  wax.  or  of  which  wax 
is  the  component  material  of  chief  value, 
not  specially  provided  for: 

Ski  wax.  _ 

1537  (a)  Manufactures  of  chip  or  of  rama 
palm  leaf,  or  of  which  these  substances 
or  either  of  them  is  the  component  ma- 
terial of  chief  value,  not  specially  provided 

1537%)  Manufactures  of  India  rubber  or 
KUtta-percha.  or  of  which  these  substances 
or  either  of  them  is  the  component  ma- 
terial of  chief  value,  not  specially  provided 

°Bougles.  catheters,  drains,  sondes,  and 
other  urological   instruments;    gloves, 
nursing  nipples  or  pacifiers. 
1637  (b)      Automobile  and  motor  cycle  tires 
composed  wholly  or  in  chief  value  of  rub- 
ber- molded  insulators  and  insulating  ma- 
terials,   wholly    or    partly    manufactured, 
composed  wholly  or  in  chief  value  of  rub- 
ber or  gutta-percha.  

•1537  (c)  Combs  of  whatever  material  com- 
posed (except  combs  wholly  of  metal) ,  not 
specially  provided  for:  ,      ,   „  „. 

Wholly  of  rubber,  regardless  of  value,  or 
not  wholly  of  rubber  or  of  compounds 
of  cellulose  and  valued  over  $4.50  per 

d*08S 

1538     Manufactures  of  ivory  (not  including 
vegetable  Ivory),  or  of  which  ivory  is  the 
component   material   of    chief   value,    not 
specially  provided  for;  shelU  and  pieces  of 
shells,  engraved,  cut.  ornamented,  or  other- 
wise mantifactured. 
1539(b)     Laminating  products   (whether  or 
not  provided  for  elsewhere  than  In  para- 
graiA  1539  (b)   of  the  Tariff  Act  of  1930) 
of  which  any  synthetic  resin  or  resln-llke 
substance  is  the  chief  binding  agent,  in 
sheets,  plates,  rods,   tubes,  blocks,  strips, 
blanks,    or    other    forms;     manufactures 
wholly  or  m  chief  value  of  any  of  the  fore- 
KolnK.  or  of  any  other  product  of  which 
any  synthetic  resin  or  resln-llke  substance 
is  the  chief  binding  agent. 
1541  (a)     Musical     Instruments    and     parts 
thereof,  not  specially  provided  for  (except 
accordions   other    than   piano    accordions, 
cymbals  and   parts  thereof,  music   boxes 
and  parts  therecrf.  and  organs  and  parts 
thereof):    pianoforte    or   player-piano    ac- 
tions    and     parts     thereof;     pitch     pipes, 
tuning  forks,  tuning  hanuners.  and  metro- 
nomes;    cases    for    musical    Instruments; 
chin  rests  for  violins;  strings  for  musical 
instruments,  composed  wholly  or  in  part 
of  catgut,  other  gut.  oriental  gut.  or  metal; 
tuning  pins. 

1541  (b)  Violins,  violas,  violoncellos,  and 
double  basses,  of  all  sizes,  wholly  or  partly 
manufactured  or  assembled,  made  after 
the  year  1800.  and  unassembled  parts  of 
the  foregoing. 

1541(c)      Carillons,  and  parts  thereof. 

1542  Phonograph,  gramophone,  or  grapho- 
phone  records;  and  parts,  other  than  rec- 
ords  for  phonographs,  gramophones, 
grap'hophones.  and  similar  articles,  not 
specially     provided     for     (not     Including 

154^  Rosaries,  chaplets.  and  similar  articles 
of  religious  devotion,  of  whatever  material 
composed. 

1649  (a)  Crayons  (including  chalk  crayons 
and  charcoal  crayons  or  fusalns).  not 
specially  provided  for;  slate  pencils,  not  In 
wood. 


Far.  , 

1550  (a)  Combination  penholder!  compris- 
ing penholders,  pencil,  rubber  erfcser.  auto- 
matic stamp,  or  other  attachments. 

1550  (b)  Fountain  pens,  fountain-pen  hold- 
ers, stylographlc  pens,  and  parts  thereof. 

1550  (c)     Mechanical  pencils. 

1551  Photographic  cameras  (except  motion- 
picture)   not  specially  provided  for: 

Fixed-focus,    regardless    of    Value;    and 
other  than  fixed-focus,  valued  at  less 
than  $10  each. 
1551     Photographic  dry  plates,  net  specially 
provided  for;  motion-picture  films,  sensi- 
tized but  not  exposed  or  develot)ed.  of  one 
inch  or  more  in  width;  photogi-aphlc-fllm 
negatives,  imported  in  any  forni.  for  use  in 
any    way    in    connection    with    moving- 
picture  exhibits,  or  for  making  or  repro- 
ducing pictures  for  such  exhibits,  except 
undeveloped  negative  movlng-flcture  film 
of  American  manufacture  exp<»Bed  abroad 
for    silent    or    sound    news    r$el;    photo- 
graphlc-fllm    positives,    imported    in    any 
form,  for   use   in   any  way   in  connection 
with    movlng-plcture    exhibits^    including 
herein   all   moving,   motion.   i»otophotog- 
raphy.   or   cinematography   fll|n   pictures. 
prints,    positives,    or    duplicates    of    every 
kind   and   natvire.   of   whateve*   substance 
made  (except  photographic  fl|m  positives 
other  than  motion-picture) . 
1552     Pipes,  not  specially  provi4ed  for,  and 
mouthpieces  for   pipes,   or   fo*   cigar   and 
cigarette    holders,    all    the    foregoing    of 
whatever  material  composed,  a^id  whatever 
condition  of  manufacture,  whether  whoUy 
or  partly  finished,  or  whether  ^red  or  un- 
bored;  cases  suiteble  for  pipep,  cigar  and 
cigarette   holders,   finished   or  partly   fin- 
ished;     cigarette     books.      cifarette-boo» 
covers,  cigarette  paper  in  all  fprms,  except 
cork  paper;  meerschaum,  crud^  or  unman- 
ufactured. ' 
1552     AU  smokers'  articles  whaltsoever,  and 
parts  thereof,  finished  or  iinflnished.  not 
specially  provided  for.  of  whatever  material 
composed,  except  china,  porc^aln,  P»rt*n. 
bisque,  earthenware,  or  stone^rare  (e»^P* 
cigar  and  cigarette  boxes,  wholly  or  in  chief 
v^ue  of  wood,  and  valued  a$  SO  cents  or 
more  each,  or  wholly  or  in  ^ilef  value  of 
silver  and  valued  at  40  cent^  or  more  per 
ounce;  and  except  cigar  and  cjgarette  cases 
and  parts  thereof,  wholly  or  ip  chief  value 
of  leather). 
1654     Umbrellas,    parasols,    an*    sunshades, 
covered  with  material  othef  than  paper 
or  lace,  not  embroidered  or  appliqued. 
1558     All    articles    manufactiufjd.   In   whole 
or  in  part,  not  specially  protlded  ««• 
Textile  grasses  or  fibrous  Vegetable  sub- 
stances (except  istle  or  f^xapico ^her. 
dressed  or  manufactured);   synthetic 
rubber  and  synthetic  n*>ber  articles; 
and  mud-dlspersant  derived  from  co- 
niferous bark. 
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1669     Drugs   of  animal  origin,  natursl   and 
unoompounded  and  not  e«ble,  and  not 
specially  provided  for.  in  a  cfude  »tate^* 
advanced  in  value  or  condition  by  shred- 
ding, grinding,  chipping,  crashing,  or  any 
other     process     or     tteatm^nt     whatever 
beyond  that  essential  to  th$  proper  pack- 
ing  of  the  drugs  and  the  prevention  of  de- 
cay or  deterioration  pendln(  manufacture, 
and  not  containing  alcoholj 
Pish  oils  and  fish-liver  oils  (except  haU- 
but-llver  oil) . 
1727     Oil-bearing  seeds   and  nuts:    Sesame 

1803     Sawed  lumber  and  ttml>er.  not  further 
manufactured  than  planed,  and  tongued 
and  grooved,  not  specially  provided  for: 
Teak. 

1818     PurfuraL 
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Imtksnal  RKvnrcB  Codb  or  1954.  sa 
Amxndeo  " 

Sec.  4541 

(1)  Copper-bearing  ores  and  concen- 
trates and  articles  provided  for  in  par- 
agraph 316.  380.  381,  387,  1620.  1634, 
1657. 1858,  or  1659  of  the  Tariff  Act  of 
1930. 

(2)  All  articles  dutiable  under  the  Tariff 
Act  of  1930.  not  provided  for  in  sub- 
section (1)  of  section  4541  of  the  In- 
ternal Revenue  Code  of  1954,  in  which 
copper  (including  copper  in  alloys)  is 
the  component  material  of  chief  value. 

(3>  All  articles  dutiable  under  the  Tariff 
Act  of  1930,  not  provided  for  in  subsec- 
tion (1)  or  (2)  of  section  4541  of  the 
Internal  Revenue  Code  of  1954.  con- 
taining 4  percent  or  more  of  copper  by 
weight. 

|F.  R.  Doc.  86-7713:    Piled.  Sept.  22,   1955; 
8:46  a.  m.] 


COMMIHEE  FOR  RECIPROCITY 
INFORMATION 

TiADK  AoRmiKirr   NworiAnoNS   With 

QOVBNMKNTS   WHICH   ARB   CONTRACT- 

iNO  Pastixb  to  the  Oknkral  Agreexknt 
ON  TAum  AND  Trade 

POSSIBLE   ADJI78T1CENT   IN   PREFERENTIAL 
RATES  ON  CUBAN  PRODUCTS 

Submission  of  information  to  the 
CDinmittee  for  Reciprocity  Information. 

Closing  date  for  filing  applications  to 
be  heard  and  the  submission  of  briefs 
October  17.  1955. 

Public  hearings  open  October  31, 1955. 

The  Interdepartmental  Committee  on 
Trn£Le  Agreements  has  issued  on  this 
day  *  a  notice  of  intention  to  participate 
In  trade-agreement  negotiations  with 
foreign  governments  which  are  contract- 
ing parties  to  the  General  Agreement  on 
Tariffs  and  Trade. 

Annexed  to  the  notice  of  the  Inter- 
dtpartmental  Committee  on  Trade 
Agreements  is  a  list  of  articles  imported 
Into  the  United  States  to  be  considered 
for  possible  concessions  in  the  negotia- 
tions. The  Committee  for  Reciprocity 
Information  hereby  gives  notice  that  all 
apidlcations  for  oral  presentation  of 
views  In  regard  to  the  proposed  negotia- 
tions shall  be  submitted  to  the  Commit- 
tee for  Reciprocity  Information  not 
later  than  12.00  noon.  October  17.  1955. 
The  application  must  indicate  the  prod- 
uct or  products  on  which  the  individual 
or  groups  desire  to  be  heard  and  an 
estimate  of  the  time  required  for  oral 
presentation.  All  persons  who  make  ap- 
Idleation  to  be  heard  shall  also  submit 
to  the  Committee  their  views  in  writing 

»8*e  P.  R.  Doc.  66-7713.  supra. 

**In  addlUon  to  the  Import-taxes  on  the 
articles  described  below.  Import-taxes  im- 
posed under  the  Internal  Revenue  Code  of 
1964.  as  amended,  on  any  article  described 
prwiiously  in  this  list  wUl  be  considered  for 
poMtble  decrease,  as  well  as  for  possible  bind- 
ing against  increase.  Articles  described  be- 
low, \t  not  listed  previously  under  appro- 
prtate  tariff  paragraphs,  shall  be  considered 
■•  so  listed,  but  no  duty  on  such  articles 
'"Po— tf .  under  the  pertinent  tarlir  para- 
graphs  will  be  considered  for  possible  de- 
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in  regard  to  the  foregoing  proposals  not 
later  than  12:00  noon.  October  17,  1955. 
Such  communications  shall  be  addressed 
to  "Committee  for  Reciprocity  Informa- 
tion. TariiT  Commission  Building  Wash- 
ington 25.  D.  C."  Fifteen  copies  of  writ- 
ten Statements,  either  typed,  printed,  or 
duplicated  shall  be  submitted,  of  which 
one  copy  shall  be  sworn  to. 

Written  statements  submitted  to  the 
Committee,  except  information  and 
business  data  proffered  in  confidence, 
shall  be  open  to  inspection  by  interested 
persons.  Information  and  business  data 
proffered  in  confidence  shall  be  submit- 
ted on  separate  pages  clearly  marked  For 
Official  Use  Only  of  Committee  for  Reci- 
procity Information. 

Public  hearings  will  be  held  before  the 
Committee  for  Reciprocity  Information, 
at  which  oral  statements  will  be  heard. 
The  first  hearing  will  be  at  2:00  p  m 
on  October  31, 1955.  in  the  Hearing  Room 
in  the  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW..  Washington 
25,  D.  C.  Witnesses  who  make  applica- 
tion to  be  heard  will  be  advised  regarding 
the  time  and  place  of  their  Individual 
appearances.  Appearances  at  hearings 
before  the  Committee  may  be  made  only 
by  or  on  behalf  of  those  persons  who  have 
filed  written  statements  and  who  have 
within  the  time  prescribed  made  written 
application  for  oral  presentation  of  views 
Statements  made  at  the  public  hearings 
Shall  be  under  oath. 

Persons  or  groups  interested  in  import 
products  may  present  to  the  Committee 
their  views  concerning  possible  tariff 
concessions  by  the  United  States  on  any 
product,  whether  or  not  included  in  the 
list  annexed  to  the  notice  of  intention 
to  negotiate.  However,  as  indicated  in 
the  notice  of  intention  to  negotiate,  no 
tariff  reduction  or  specific  continuance 
of  customs  or  excise  treatment  will  be 
considered  on  any  product  which  is  not 
Included  in  the  list  annexed  to  the  public 
notice  by  the  Interdepartmental  Com- 
mittee on  Trade  Agreements,  unless  it  is 
subsequently  included  in  a  supplemen- 
tary public  list. 

The  United  States  Tariff  Commission 
has  today  annoimced '  public  hearings  on 
the  import  items  appearing  in  the  list 
annexed  to  the  notice  of  intention  to 
negotiate  to  run  currently  with  the  hear- 
ings of  the  Committee  for  Reciprocity 
Information.  Oral  testimony  and  writ- 
ten information  submitted  to  the  Tariff 
Commission  will  be  made  available  to 
and  will  be  considered  by  the  Inter- 
departmental Committee  on  Trade 
Agreements.  Consequently,  those  whose 
interests  relate  only  to  import  products 
Included  in  the  foregoing  list,  and  who 
appear  before  the  Tariff  Commission. 
need  not,  but  may  if  they  wish,  appear 
also  before  the  Committee  for  Reciproc- 
ity Information. 

Persons  interested  in  exports  may  pre- 
sent their  views  regarding  any  tariff  or 
other  concessions  that  might  be  re- 
quested of  the  foreign  governments  with 
which  negotiations  are  to  be  conducted. 
Any  other  matters  appropriate  to  be  con- 
sidered in  connection  with  the  proposed 
negotiations  may  also  be  presented. 


'See  p.  B.  Doc.  65-7715.  infra. 


Copies  of  the  list  attached  to  the  notice 
of  intention  to  negotiate  may  be  ob- 
tained from  the  Committee  for  Reciproc- 
ity Informaton  at  the  address  desig- 
nated above  and  may  be  inspected  at 
the  field  offices  of  the  Department  of 
Commerce. 

By  direction  of  the  Committee  for 
Reciprocity  Information  this  gist  day  of 
September  1955. 

Edw.\rd  Yardley, 
Secretary.  Committee  for 
Reciprocity  Information. 

[F.   R.   Doc.   55-771-^    Filed.   Sept.  22.    1955; 
8:45   a.   m.) 


UNITED  STATES  TARIFF 
COMMISSION 

INVESTIG.ATION  AND  HEARINGS  IK  CONNEC- 
TION With  Proposed  Trade  Agreement 
Negotiations  With  Governments 
Which  Are  Contracting  Parties  to 
THE  General  Agreement  on  Tariffs 
AND  Trade 

Public  notice  of  investigation  and 
hearings  under  section  3  of  the  Trade 
Agreements  Extension  Act  of  1951.  as 
amended,  and  section  332  of  the  Tariff 
Act  of  1930,  as  follows:  Investigation  No. 
4 — Articles  listed  for  consideration  in 
proposed  trade  agreement  negotiations 
with  contracting  parties  of  QATT. 

1.  The  final  date  for  fUing  requests  to 
testify  at  Tariff  Commission  public  hear- 
ings is  October  17,  1955. 

2.  The  final  date  for  filing  written 
statements  with  the  Tariff  Commission 
is  October  17,  1955. 

3.  Tariff  Commission  public  hearings 
will  begin  on  October  31.  1955. 

4.  Public  announcements  relating  to 
the  proposed  trade  agreement  negotia- 
tions have  also  been  issued  by  the  Inter- 
departmental Committee  on  Trade 
Agreements'  and  the  Committee  for 
Reciprocity  Information,'  and  appear 
concurrently  with  this  notice  in  the  Fed- 
eral Register. 

The  Interdepartmental  Committee  on 
Trade  Agreements  this  day  issued  an- 
nouncements  concerning   trade   agree- 
ment negotiations.     On  the  same  day. 
in  accordance  with  section  3  of  the  Trade 
Agreements  Extension  Act  of  1951,  as 
amended,  the  President  furnished  to  the 
United  States  Tariff  Commission  a  list 
(hereinafter  refeiTed  to  as  the  "Presi- 
dent's list"  I  of  articles  imported  into  the 
United  States  to  be  considered  in  the 
proposed  negotiations,  and  requested  the 
Tariff    Commission    to    make    a    "peril 
point"  investigation  and  report  with  re- 
spect to  each  such  article,  as  provided  in 
said  section  3  of  the  Trade  Agreements 
Extension  Act  of  1951,  as  amended.     The 
President's  list  is  annexed  to  the  an- 
nouncement of   the   Interdepartmental 
Committee  on  Trade  Agreements  pub- 
lished in  the  Federal  Register  concur- 
rently with  this  notice.     A  copy  of  the 
President's  list  will  be  furnished  by  the 
Commission  to  interested  parties  upon 
request. 

A.  Investigation  instituted.    Pursuant 
to  section  3  of  the  Trade  Agreements 


» See  P.  R.  Doc.  55-7713.  supra. 
»See  P.  R,  Doc.  55-7714,  supra. 
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Extension  Act  of  1951.  as  amended,  and 
under  the  authority  of  section  332  of  the 
Tariff  Act  of  1930.  the  United  States 
Tariff  Commission  has  this  day  insti- 
tuted an  investication  with  respect  to 
the  articles  included  in  tiie  President's 

list. 

B.  Purpose  of  investiqation.     The  pur- 
pose of  the  investigation  is  to  obtain  the 
facts  necessary  to  enable  the  Tariff  Com- 
mission to  formulate  findings  (known  as 
•peril  point  "  findings^  for  inclusion  in  a 
report  to  the  President  with  respect  to 
each  article  included  in  the  President's 
list  as  to  <  1  >  the  limit  to  which  the  modi- 
fication of  duties  and  other  import  re- 
strictions, imposition  of  additional  im- 
port restrictions,  or  specific  continuance 
of  existing  customs  or  excise  treatment 
may  be  extended  in  order  to  caiTy  out 
the  purpose  of  section*  350  of  the  Tariff 
Act  of  1930,  as  amended  (Trade  Agree- 
ments Act) .  without  causing  or  threaten- 
ing   serious    injury    to    the    domestic 
industry     producing     like     or     directly 
competitive  articles,  and  (2>  if  increases 
in  duties  or  additional  import  restric- 
tions are  required  to  avoid  serious  in- 
jui-y  to  the  domestic  industry  producing 
like  or  directly  competitive  articles,  the 
minimum  increases  in  duties  or  addi- 
tional import  restrictions  required. 

C.  Written  statements  and  public 
hearings.  Parties  interested  will  be 
given  opportunity  to  present  their  views 
with  respect  to  the  subject  matter  of  the 
investigation  either  by  submission  of 
written  statements  or  by  oral  testimony 
at  public  hearings,  or  both.  In  order  to 
permit,  within  the  limited  time  and  re- 
sources available,  all  interested  parties  to 
present  information  and  views  concern- 
ing the  articles  in  the  President's  list  in 
an  orderly  manner  and  with  the  least 
possible  inconvenience  to  all  concerned, 
the  Commission  has  established  the  fol- 
lowing procedure  for  submission  of  writ- 
ten   statements    and    the    conduct    of 

hearings: 

1.  Written  statements  in  lieu  of  ap- 
pearance at  hearings.  Interested  parties 
are  urged  to  present  their  information 
and  views  through  the  submission  of 
written  statements  in  lieu  of  appear- 
ances at  the  public  hearings.  Such 
statements  must  be  under  oath  and  will 
be  given  the  same  consideration  as  oral 
testimony  presented  at  the  hearings, 
and,  except  for  information  submitted 
and  accepted  in  confidence,  will  be  made 
available  for  inspection  by  interested 
parties.  Twenty  copies  of  wTitten  state- 
ments shall  be  submitted,  only  one  of 
which  need  be  sworn  to.  Such  state- 
ments should  be  submitted  as  early  as 
possible,  but  not  later  than  October  17, 

1955. 

2.  Scope  of  written  statements  and 
oral  testimony.  Written  statements  and 
oral  testimony  must  relate  to  articles 
included  in  the  President's  list,  and  must 
be  confined  to  matters  relevant  to  the 
purpose  of  the  investigation  as  stated  in 
B,  above.  At  the  beginning  of  any  writ- 
ten statement  that  is  read  at  the  hear- 
ings, or  any  oral  testimony  given  at  the 
hearings,  the  article  and  tariff  para- 
graph number  to  which  the  testimony 
relates  should  be  specifically  identified. 
3.  Submission  of  information  in  con- 
fidence.    Information  pertinent  to  the 
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subject  matter  of  the  Investigation  which 
interested  parties  desire  to  submit  in 
confidence  may  be  submitted  with  writ- 
ten statements  or  at  the  time  testimony 
is  piven  at  the  hearings,  on  separate 
sheets,  each  clearly  marked  "Submitted 

in  confidence." 

4.  Appearance  at  public  hearings. 
The  following  information  and  instruc- 
tions should  be  carefully  studied  by  all 
persons  interested  in  appearing  at  the 
public  hearings  in  this  investigation. 

a.  Requests  to  appear  at  the  public 
hearings  must  be  filed  in  writing  with 
the  Secretary  of  the  Commission  on  or 
before  October  17.  1955.  Such  requests 
must  contain  the  following  information : 

( 1 »  The  tariff  paragraph  number  and 
a  description  of  the  article  or  articles  on 
which  testimony  will  be  presented. 

( 2  >  The  name  and  organization  of  the 
witness  or  witnesses  who  will  testify,  and 
the  name,  address,  telephone  number, 
and  organization  of  the  person  filing  the 

request. 

( 3 )  A  brief  indication  of  the  position 
to  be  taken  concerning  the  customs 
treatment  of  the  articles  affected. 

(4>  A  careful  estimate  of  the  time  de- 
sired for  presentation  of  oral  testimony 
by  all  witnesses  for  whom  the  request  is 
filed. 


Note:  The  Conimisslon  reserves  the  right 
to  limit  the  time  assigned  to  witnesses.  In 
this  connection,  experience  in  similar  previ- 
ous hearings  has  indicated  that  In  most 
cases  the  essential  inlormatlon  can  be  efiec- 
tlvely  summarized  In  an  oral  presentation 
of  15  to  30  minutes.  Because  of  the  limited 
time  available,  parties  desiring  an  allowanre 
of  time  In  excess  of  this  amount  should  set 
forth  any  special  circumstances  In  support 
of  such  request.  Witnesses  may,  of  course, 
supplement  their  oral  testimony  with  writ- 
ten statements  of  any  desired  length. 
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Published  concurrently  with  thii  notice 
is  an  announcement  by  the  Coqimittee 
for  Reciprocity  Information  regarding 
public  hearings  to  be  held  by  th^t  Com- 
mittee on  the  articles  included!  in  the 
President's  list,  and  on  other  masters,  to 
begin  on  October  31,   1955.     Arrange- 
ments will  be  made  to  permit  persons 
desiring  to  appear  at  l)oth  Tariff  Com- 
mission and  Committee  for  Recjiprccity 
Information  hearings  to  do  so  without 
confiict  in  scheduling,  and,  whfre  pos- 
sible, to  present  their  testimony  at  both 
hearings  on  the  same  day.    Oril  testi- 
mony and  written  statements  df  inter- 
ested parties  received  by  the  Tariff  Com- 
mission in  connection  with  thip  inves- 
tigation will  be  made  availably  by  the 
Tariff  Commission  to  the  Commfttee  for 
Reciprocity  Information.     Accordingly, 
as  stated  in  the  Committee  f^r  Reci- 
procity Information  notice,  appearance 
before  the  Committee  for  Reciprocity  In- 
formation for  the  purpose  of  submitting 
the  same  information,  although  permis- 
sible, will  not  be  necessary. 

Likewise,  oral  or  written  statements 
presented  to  the  Committee  fpr  Reci- 
procity Information  will  be  ma<le  avail- 
able to,  and  carefully  considered  by.  the 
Tariff  Commission,  and  need  ndt  be  sep- 
arately presented  to  the  latter  agency. 
E.  Communications  to  be  ad^essed  to 
Secretary.  All  communication!  regard- 
ing the  Tariff  Commission  investigation, 
including  requests  for  appearanpe  at  the 
Tariff  Commission  hearings,  should  be 
addressed  to  the  Secretary.  Unitied  States 
Tariff  Commission.  Washington  25,  D.  C. 

By    direction    of    the    United    States 
Tariff  Commission. 

ISEALl  DonnN.  ]^ent. 

Se^etary. 


b.  The  Secretary  of  the  Commission 
should  be  promptly  notified  of  any 
changes  in  the  request  for  appearance 
as  originally  filed. 

c.  It  is  suggested  that  parties  who 
have  a  common  interest  in  one  or  more 
of  the  articles  listed  endeavor,  wherever 
possible,  to  arrange  for  a  consolidated 
presentation  of  their  views. 

5.  Date  aiid  conduct  of  hearings,     a. 
The  public  hearings  in  this  investigation 
will    commence    at    10:00    a.    m.    on 
Monday,  the  31st  day  of  October  1955, 
in     the    Tariff     Commission    Building, 
Eighth  and  E  Streets  NW..  Washington. 
D.  C.     The  hearings  will  be  held  each 
day  fmm  10:00  a.  m.  to  about  1:00  p.  m., 
and  are  scheduled  to  be  concluded  not 
later  than  Thursday,  November  10.  1955. 
b.  Parties  who  have  properly  entered 
their  appearance  by  October  17,  1955.  as 
indicated  under  paragraph  C,  4.  above, 
will  be  individually  notified  of  the  date 
on  which  they  are  scheduled  to  appear. 
Such  notifications  will  be  sent  as  soon  as 
possible  after  the  closing  date  for  re- 
quests to  appear  (October  17,  1955),  but 
not  later  than  October  24.   1955.     Any 
party  who  fails  to  receive  such  notifica- 
tion "by  October  27,  1955,  should  imme- 
diately communicate  with  the  Office  of 
the  Secretary  of  the  Tariff  Commission. 

c.  Questioning    of    witnesses    will    be 
limited  to  members  of  the  Commission. 

6.  Related  hearings  before  the  Com- 
mittee   for    Reciprocity    Information. 


|F    R.   Doc.    55-7715:    Filed.   Sept.   22,    1955; 
8:45  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  No.  11262;  FCC  55M-7991 

American  SoxnuERN  Broadoasters 
(WPWR) 

ORDER     SCHEDULING     HEAHINC 

In  re  application  of  Carrol  f .  Jackson 
&  D  N.  Jackson,  d/l)  as  American  South- 
ern Broadcasters  (WPWR),  Laurel. 
Mississippi,  Docket  No.  1126!^  File  No. 
BP-9440;  for  construction  permit  for 
new  standard  broadcast  statiojx. 

The  Hearing  Examiner  ha'^ng  under 
consideration  (a)   a  petition  filed  Sep- 
tember 13.  1955,  by  Southla<id  Broad- 
casting   Company    (WLAU)    and    New 
Laurel  Radio  Station.  Inc.  CWAML)  re- 
questing a  continuance  in  the  above-en- 
titled  proceeding    from   September   20, 
1955.  to  October  18.  1955;  atd  (b)   In- 
formal requests  for  pre-hearipg  confer- 
ence to  be  held  September  23.  1955;  and 
It    appearing    that   counsel   for   pro- 
testants  will  be  involved  in  another  pro- 
ceeding before  the  Commis*on  atth« 
time  the  instant  hearing  is  scheduled  to 
begin,    and    the    applicant  .^American 
Southern  Broadcasters  (WPWR) .  has  no 
objection  to  the  requested  w^ntinuance; 
and 
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It  appearing  that  the  Informal  request 
for  pre-heartng  conference  <m  Septem- 
ber 33,  1955,  is  agreeable  to  all  parties 
^tMi  that  such  a  conference  pursuant  to 
the  provislonB  of  Section  1.813  of  the 
Commission's  Rules  should  be  held; 

It  is  ordered.  This  the  15th  day  of 
September  1955,  that  a  pre-hearing  con- 
ference in  the  above-entitled  proceed- 
ing will  be  held  Friday.  September  23. 
1965.  beginning  at  10:00  a.  m.  in  the 
<rfBoes  of  the  Commission  in  Washing- 
ton, D.  C.  This  conference  is  called 
pursuant  to  the  provisions  of  section 
1^13  of  the  Commission's  Rules  and  the 
matters  to  be  considered  are  those  speci- 
fied in  that  secti(m  of  the  Rules; 

It  is  fwrther  ordered.  That  the  petition 
for  continuanee  of  the  hearing  date  be- 
yood  September  20.  1955.  be  and  the 
^maiM  is  hereby  granted  and  the  date  for 
e?ldentiary  hearings  will  be  annoimced 
following  the  conclusion  of  the  pre-hear- 
Ing  conference  called  for  September  23. 
1955. 


[SKAL] 


Federal  CoiocmncATiONS 

Commission, 
Wm.  p.  Massing, 

Acting  Secretary. 


IF.  R.  Doc.  66-T733;   Piled.  Sept.  22,   1955; 
8:S6  a.  m.] 


FEDBtAL  POWER  COMMISSION 

[Docket  No.  0-8734] 

El  Paso  Natural  Gas  Oo. 

noncB  OF  application  and  date  op 

HEARING 

September  16.  1955. 

Take  notice  that  El  Paso  Natural  Gas 
Company  (Applicant) .  a  Delaware  cor- 
poration with  its  principal  ofllce  in  El 
Paso.  Texas,  filed  an  s4>plication  on  April 
7, 1965.  which  was  sui^lemented  on  May 
6.  for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of 
the  Natural  Oaa  Act,  authorizing  AppU- 
cant  to  render  service  as  hereinafter 
described,  subject  to  the  Jurisdiction  of 
the  commission,  all  as  more  fully  repre- 
smted  in  the  ain>lication  which  is  on  file 
With  the  Commission  and  open  for  public 
inspection. 

Applicant  pnvoses  to  construct  and 
operate  approximately  31.9  miles  of  8%- 
Inch  pipeline  extending  from  a  point  of 
eonnectioQ  with  its  existing  12%-inch 
Saguaro  Line  in  Pinal  County.  Arizona, 
In  a  northeasterly  direction  to  a  point  of 
O(xmection  with  its  6%-inch  and  8%- 
taieh  laterals  presently  serving  the 
Arizona  Public  Service  Company  and  the 
San  Manuel  Copper  Corporation  In  the 
Ifammouth  and  San  Manuel  area  of 
Arizona,  t<«ether  with  an  additional 
meter  station  on  its  existing  8% -inch 
line,  for  the  sale  ahd  delivery  of  addi- 
tional gas  to  copper  c<»npany  for  use  in 
Its  new  capper  mining  and  smelting 
piant,  and  to  the  Arizona  Service  Com- 
pany for  resale  to  domestic  and  com- 
mercial consimiers  in  the  Mammouth  and 
Ban  Manuel  area. 

The  estimated  cost  of  the  proposed  fa- 
cilities is  $532,602  which  will  be  financed 
by  an  advance  to  Applicant  of  approx- 
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Imately  $220,300  by  the  San  Manuel 
Copper  Corporation  in  aid  of  construc- 
tion, and  the  remainder  will  be  financed 
by  Applicant  out  of  its  available  treas- 
ury funds. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
F^eral  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Octo- 
ber 11.  1955.  at  9:30  a.  m.,  e.  s.  t..  in 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington. D.  C.  concerning  the  matters 
involved  in  and  the  Issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (2)  of  the  Com- 
mission's rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  October  7,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is 
made.  | 

Leon  M.  Puquat, 
Secretary. 


[seal] 


[P.  R.   Doc.  55-7686;   Piled,   Sept.  22,    1955; 
8:45  a.  m.] 


outlined  on  map  designated  FPC  No. 
2099-3)  is  approximately  680  acres, 
wholly  within  the  Shasta  National  For- 
est. Of  this  area  approximately  360 
acres  have  heretofore  been  reserved  in 
connection  with  an  earlier  application 
for  this  project  (No.  2099)  or  project  No. 
2106. 

Copies  of  the  project  map  (PPC  No. 
2099-3)  have  been  transmitted  to  the 
Bureau  of  Land  Management^  Forest 
Service  and  Geological  Survey. 


IProJect  No.  2089] 
McCloitd  Rivkr  Project 

NOTICE  OF  LAND   WITHDRAWAL,   CALIfORNiA 

September  16,  1955. 
Conformable  to  the  provisions  of  sec- 
tion 24  of  the  Act  of  June  10.  1920,  as 
amended,  notice  is  hereby  given  that  the 
lands  hereinafter  described,  insofar  as 
title  thereto  remains  in  the  United 
States  are  included  in  Power  Project  No. 
2099  McCloud  No.  4  Plant  of  the  McCloud 
River  Project)  for  which  completed  ap- 
plication for  license  was  filed  January 
19,  1953,  by  the  California  Oregon 
Power  Company  of  Medford,  Oregon 
Under  said  section  24  these  lands  are, 
from  said  date  of  filing,  reserved  from  all 
forms  of  disposal  under  the  laws  of  the 
United  States  until  otherwise  directed 
by  the  Commission  or  by  Congress. 

Mount  Dublo  Meridian 


T.  38  N,  B.  2  W., 
Sec.    10.  EVaEya; 
Sec.  14.  SW>4NWV4: 
Bee.    22,    NW'/4NEy4.    SViNE'/i. 

SEy^: 
Sec.  34,  NWV4NWV4. 

The  area  of  lands  of  the  United  States 
reserved  by  the  filing  of  this  application 
(according  to  tentative  project  boundary 


I 


[seal] 


Leon  M.  F^OCTat. 
Secretary. 


[F    R    Doc.   55-7687;    Filed,   Sept.   22,    1955; 
8  46   a.   m.] 


[Docket  No.  G-32221 
Hamilton  Gas  Corp. 


notice  or 


APPLICATION 
HEARING 


AND 


T 


TE   OP 


September  19,  1955. 

Take  notice  that  Hamilton  Gas  Cor- 
poration '  Applicant ) ,  a  West  Virginia 
corporation  whose  address  is  1200  Union 
Building,  Charleston,  West  Virginia,  filed 
an  application  on  September  27.  1954,  as 
supplemented  on  July  5,  1955,  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity, pursuant  to  section  7  of  the  Natural 
Gas  Act,  authorizing  Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  for  public  inspection. 

Applicant  produces  and  sells  natural 
gas  for  transportation  in  interstate  com- 
merce  for  resale  as  indicated  below: 

Location  of  Field  and  Purchaser 

day.  Kanawha  and  Nicholas  Counties, 
West  Virginia,  Hope  Natural  Gas  Co. 

Kanawha  County,  West  VlrglnU,  Godfrey 
L.  Cabot,  Inc. 

Cabell,  Lincoln,  Putnam,  and  Wayne  Coun- 
ties, West  Virginia;  Floyd  and  Knott  (boun- 
ties, Kentucky,  United  Fuel  Gas  (k>. 

Lincoln  and  Putnam  Counties.  West  Vir- 
ginia, South  Penn  Natural  Gas  Oo. 

Pike  County,  Kentucky,  Columbia  Fuel 
Corp. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  Oc- 
tober 28,  1955,  at  9:50  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  hoivever. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (2)  of  the  Com- 
mission's rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Powe;  Comm-s- 


Friday,  September  23,  1955 

sion,  Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
October  13.  1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
Intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Leon  M.  Fuquat, 

Secretary. 

Sept.  22,   1955; 


FEDERAl  REGISTER 

[Docket  No.  0-e854I 

I'1aj)MAN  On.  AifD  Gas 

NOTZCB  OP  APPLICATION  AND  DAT*  OP 
BEARlNa 


IF.  R.  Doc. 


55-7691:    Piled, 
8:47  a.  m.] 


[Docket  No.  G-5296] 

Ira  J.  Cox 

NOTICE   or    APPLICATION    AND   DATE   OF 
HEARING 

September  19,  1955. 
Take  notice  that  Ira  J.  Cox   (Appli- 
cant >,  an  individual  whose  address  is 
R.  F.  D.  No.  3,  Uniontown.  Pennsylvania, 
filed   an   application  on  November  22, 
1955,  for  a  certificate  of  public  conven- 
ience and  necessity,  pursuant  to  section 
7  of  the  Natural  Gas  Act.  authorizing 
Applicant  to  render  service  as  herein- 
after described,  subject  to  the  jurisdic- 
tion of  the  Commission,  all  as  more  fully 
represented  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicant  sells  natural  gas  produced 
from  Shamrock  Farms,  Fayette  County. 
Pennsylvania,  to  The  Manufacturers 
Light  and  Heat  Company,  for  transpor- 
tation in  interstate  commerce  for  resale. 
This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Octo- 
ber 28,  1955,  at  9:40  a.  m.,  e.  s.  t.,  in  a 
Hearing    Room    of    the   Federal    Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such    application:     Provided,    however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (c>   (D  or  (2)  of  the  Com- 
mission's rules  of  practice  and  procedure. 
Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(IB  C.  F.  R.   1.8  or  1.10)    on  or  before 
October  13,  1955.    Failure  of  any  party 
to  appear  at  and  participate  In  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
Intermediate  decision  procedure  In  cases 
where  a  request  therefor  is  made. 

[SEAL]  Leon  M.  Foquat, 

Secretary. 

[P.  R.   Doc.   55-7692;    Piled,  Sept.   22,   1955; 
8:47  a.  m] 
No.  186 5 


Septekbbr  19,  1955. 
Take  notice  that  D.  D.  Peldman  d/b/a 
Peldman  Oil  and  Gas,  for  himself,  and  on 
behalf  of  Bache  and  Company,  G.  B. 
Howell.    Vernon   C.    Howell,    Llbble    R. 
Parish,  Dorothy  D.  Allen,  Phil  E.  Allen. 
C.   Douglas   Dillon,    Martha   P.    Gerry, 
Angelica  L.  Gerry,  Gerry  Brothers  &  Co., 
C.  W.  Englehard,  Barbara  S.  Kirkland. 
Wm.  R.  Kirkland,  Jr.,  James  Knott.  Eben 
W.  Pyne,  Charles  H.  Thieriot,  Jr..  Agnes 
L.    Dana,    Walter    Duncan.    J.    Walter 
Ehincan,  Jr.,  Vincent  J.  Duncan,  Jr.,  Vin- 
cent J.  Duncan,  and  Edwso-d  H.  Gerry 
(Applicant)    with  a  principal  office  In 
Dallas.  Texas,  filed  on  November  30, 1954. 
aji  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  au- 
thorizing Applicant  to  render  service  as 
hereinafter    described,    subject    to    the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  Inspection. 

Applicant  produces  natural  gas  from 
the  Mulder  Oil  Creek  and  McMillan 
North  Oil  Creek  fields  in  Grayson 
County,  Texas,  which  is  sold  in  inter- 
state commerce  to  Texas  Natural  Gaso- 
line Corporation  and  H.  W.  Bass  &  Sons, 
Inc.,  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sectlcHis  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  October 
24, 1955,  at  9:30  a.  m.,  e.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington.  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  section  1.30  (c)   (1)  or  i2) 
of  the  Commission's  rules  of  practice  and 
procedure.    Under  the  procedure  herein 
provided  for  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
( 18  CFR  1.8  or  1.10)  on  or  before  October 
13,  1955.    Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate   decision    procedure    In    cases 
where  a  request  therefor  is  made. 
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[Docket  No.  0-7309] 

Atlantic  Refining  Co. 
NOTICE  or  application  and  dat4  or 

HEARING 

September  19,  |955. 

Take  notice  that  The  Atlantic  Refin- 
ing Company  (Applicant),  a  Pennsyl- 
vania corporation,  whose  address  is 
Philadelphia,  Pennsylvania,  filed  ion  De- 
cember 1,  1954,  an  appUcation  tof  a  cer- 
tificate of  public  convenience  and  neces- 
sity pursuant  to  section  7  of  the  Natural 
Gas  Act,  authorizing  Applicant  to 
render  service  as  hereinafter  described, 
subject  to  the  jurisdiction  of  th^  Com- 
mission, all  as  more  fully  repres^ted  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public  jinspec- 
tlon. 

Applicant  produces  and  sells  ftatural 
gas  for  transportation  In  Interstajte  com- 
merce for  resale  as  indicated  bel^w : 

Stati  Of  Tbxas 


Name  of  buyer 


Name  of  field 


4- 


llocatkm 
Ocounty) 


Gulf  Oil  Corp !  Ix>a 

Phillips  Petroleum     Crane  Pool 
Co 
l>o .- 

l>0 


Shell  Oil  Co 

I>o  

Po 

Do 

l>o 

Do  

Shell   Oil  Co.  and 

The  Texas  Co. 
Texiis  Natural  Gas- 
oline Corp. 
Stanolind     Oil     4 
Gas     Co.     (and 
Rlaufthler   Plant 
Owners). 
BUnollnd     Oil     4 
Gas     Co      (and 
Burnell-N'.     Pet- 
tu.<!   I'lant   Own- 
er!*. 
Stanolind     Oil    4 
Gas  Co. 

Do 


Citoe. 
^Do. 

Do. 
Do. 

Edtor. 
^Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Wasson I  Yoakum. 


McElroy  Pool  .  .. 

Crane-Cowden- 
McElroy. 

Do Goldsmith 

Do do 

Do ...do 

Do ' do 

Do I do 

Do do 

Do  ' do 


....do. 
....do. 
....do. 
...do. 
TXL  . 
do. 


Benedum 

Slaughter .. 

Buracll-N.  Pettus. 


Slaughter. 


PetronlUa. 


Do. 
I   Do. 
Do. 

'    I>0. 

E^r. 
Do. 

U^ton. 

Qo  c  h  r  an  , 
Hockley, 
[Terry. 

(]ollad.  Boe, 
iKames. 


(]  0  ch  r  an  , 
Hockley, 
,Terr>-. 
Nueces. 


Stati  of  Loiisiana 


The  California  Co  . 

Southwest   fias 

Producing  Co. 


N.  Choudrant. 
Hlco-Knowles- 


llnooln. 
Do. 


Stati  of  New  Mexico 


Gulf  Oil  Corp 

Phillips  Petroleum 
Co. 
Do 


Do , 

Do 

Do  

Skellv  Oil  Co. 

Do 

Do 


Do. 
Do. 


I SEAL 1 


IP.    R.    Doc. 


IjEoh  M.  Puquat. 

Secretary. 


55-7693:    Piled. 
8:47  a.  m-l 


Sept.  22,    1955; 


Warren  Petroleum 
Corp. 

Do 

Do 

Do 

The   Atlantic  Re- 
fining Co. 


Penrose-Skelly 

Eunice 

Eunice-Monu- 
ment, 

do 

Eunice 

.   .  do 

Penrose-Skelly  — 

Brunson ...   

N.  Drinkard,  S. 
Eunice,  Eunice- 
Monument,  H. 
Hare. 

Prinkard -- 

N.   Brunson,  N. 

Drinkard. 
Monument....^.. 


(jea. 


Bagley ■ 

Monument 

PkajEgs,  McKee.. 
Denton 


Do. 

Do. 

l>o. 
l>o. 
Do. 
Do. 
Do. 
Do. 


Do. 

Do. 

Do. 

Do. 
l>o. 
Do. 
Do. 


Friday,  September  23,  1955 
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StaTI  or  OlLABOMA 


Name  of  bayer 

Niune  of  field 

Location 
(county) 

Unlv«n»l  Oaaoline 
Co. 
Do    

WMt  Hoover 

Aylesworth 

Oarvin. 
Marshall.   ' 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act,  and  the  Com- 
mission's  niles  of  practice  and  procediire, 
a  hearing  will  be  held  on  October  28. 
1955,  at  9:30  a.  m..  e.  s.  t,  in  a  Hearing 
Room  of  the  Federal  Power  Commission. 
441  O  Street  NW..  Washington.  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tion: Provided,  however,  Tliat  the  Com- 
mission may.  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  section  1.30 
(c)  (1)  or  (2)  of  the  Commission's  rules 
of  practice  and  procediure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cediure  (18  CFR  1.8  or  1.10)  on  or  before 
October  13,  1955.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SSAL] 


Lbon  M.  Fdquat, 
Secretary. 


ir. 


a.   Doc.   65-7694;    Filed.   Sept. 
8:47  a.  m..] 


22,    1955: 


[Docket  No.  0-7854,  etc.] 

Ralph  Snyder,  et  al. 

HOnCK   or  APPLICATIONS  AND  DATE  OF 
HEARING 

September  19,  1955. 

In  the  matters  of  Ralph  Snyder. 
Docket  No.  G-7854;  Sinclair  B.  Kouns. 
et  aL.  Docket  No.  CK-7855:  Granite  Oil 
Trust  No.  2  of  Oklahoma,  Docket  No.  O- 
7856;  Jefferson  Gas  Company.  Docket 
No.  0-7857;  Mcintosh  and  Grimm, 
Docket  Nos.  G-7858  and  0-7859;  Camp- 
bell Gas  Company.  Docket  No.  G-7860; 
Smith  Oas  Company.  Docket  No.  G- 
7863;  Lamar  Hunt.  Docket  No.  G>-7874; 
J.  H.  Herd.  Docket  No.  G-7875;  Thomas 
J.  Davis.  Docket  No.  G-7876;  M.  G. 
Drake  Gas  Company.  Docket  No.  G- 
7877;  John  J.  Redfem.  Jr.,  Docket  No. 
a-7878;  Drake  Oil  &  Gas  Company. 
Docket  No.  G-7886;  Donnell  Drilling 
Company.  Docket  No.  O-7890. 

There  have  been  filed  with  the  Federal 
Power  Commission  applications  as  here- 
inafter specified: 


NOTICES 


Docket  No. 

Applicant   1 

Address 

Date  filed 

0-78M.          

Ralph  Snyder ..           

Cameron,  W.  Va  . 

Dec       2  19S4 

0-78S5 

Sinclair   B.    Kouns,  John   B.   Atkiiif.   Jr., 
W.  C.  Wheat,  Uh'  C.  Rains,)    Earl  M. 
Barter  John  R.  Mills,  David  Walltc,  Jr., 
Pollara  Sealy,   Arthur   N'bihis,   Sam    B. 
Harper,    Jr.,    S.    E.    Florlhi'im,    RoNrt 
Stay,   Jr.   ami   John    Dvhan    (h<Tiin;ifler 
referred  to  as  .■Sinclair  U.  Kmns.  etal.) 

Granite  Oil  Trust  No.  2  of  Oklahoma 

Jefferson  Gas  Co . 

14(»3  Coinraercliil  National  Bank 
BlUg.,  Shreveport,  La. 

P.   0.   Box   1901,   Wichita   Falls, 

Tex. 
Charleston.  W.  Va 

Do. 

Q-78SS 

1 

Do. 

0-7857     

Do. 

0-78.'i8,  0-78M.. 

Mcintosh  and  Oriram 

Box  M',  Sp«'nwr,  W.  Va 

Do. 

O-7860 

Campbell  Gas  Co 

Smith  Oas  Co _.. 

Tfarriar  Hn"t 

Ilii'iilin.  W.  Va 

Do. 

G-7863 

Smith villc,  W.  Va 

Dec.     3,  10^4 

G-7874.     

Tof)  MfrrsintJe  Bank  Bldg.,  Dal- 
las, Tfx. 

P.  O.  Box  1747,  Midland,  Tex 

Uarri.sville,  W.  Va 

Do. 

0-7875 

0-7876      

J.  H.  Herd 

Thomas  J.  Davis 

M.  G.  Drake  Ci:is  I'o 

John  J.  Redfem,  Jr _ 

Dnibp  Oil  i  Oas  Co 

Donnell  Drilling  Co 

Do. 
Do. 

0-7877 

do      .     __ 

P.  O.  Box  IT-tr,  Midland,  Tex 

Harrisville.  W.  Vii        

ti(i7  T.-x;iS  Bank   Bldg.,   Dallas  2, 
Tex. 

Do. 

0-7878 

Do. 

0-7886 

O-7890 

Do. 
Do. 

Each  has  filed  an  application  for  a  certificate  of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas  Act,  authorizing  Applicants  to  render 
services  as  hereinafter  described,  subject  to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  applications  which  are  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicants  produce  and  sell  natural  gas  for  transportation  in  interstate  commerce 
for  resale,  as  indicated  below: 


Docket 
No. 


0-7864- . 
G-785S... 
G-7856... 
a-7867... 
a-7858... 
0-7859... 
G-7860.. 
a-7863... 

G-7874... 
G-7875... 
G-7876... 

a-7877... 

0-7878... 
0-7886... 

G-7890.. 


Applicant 


Location  of  fiiM 


Buyer 


Ralph  Snyder.. 

Sinclair  B.  Kotins,  et  al  .. 

Granite  Oil  Trust  No.  2  of 

Oklahoma. 
Jefferson  Oas  Co. 

Mcintosh  and  Grimm 

do 

Campbell  Oas  Co. 

Smith  Oas  Co... 

Lamar  Hunt 

J.  H.  Herd 

Thomas  J.  Davis 

M.  O.  Drake  Gas  Co 

John  J.  Redfem,  Jr 

Drake  Oil  4  Gas  Co 

Donnell  Drilling  Co 


Marshall  County,  W.  Va 

E:ist  Grffiiwood  Field,  Ca<Mo  Parish, 
1,1. 

Alhr-cht  Field,  Goliad  County.  Tex.. 


Jf'fTorsoo    Di.strict,    Lincoln    Count v, 
w    Va. 

BeniM-tt     ?"ic!d,     Pliorm-vn     Di.-trict, 

CalhrHin  County,  W.  Va. 
Olenvjllr    Di.sirict,    Ciiliiier   County, 

\v,  Va. 

Currv     Di.strict,     Putnam     County, 

w.va.  I 

Miirphj    District,    Ritchie    County, 

W.  Va. 

Lea  County,  N.  Mot 

Denton  Kield,  lyoa  County,  N.  Mejt_. 
Sprurt'  C.'"e«'k  Field,  Murphy  District, 

Ritchlo  County,  W.  Va.  I 

Murphy    District,    Ritchie    County, 

W.  V8. 
Denton  ?'ield.  I>>a  County,  N.  Mei  .' 
Murphy    District,    Ritchie    County,  i 

w.  Va.  I 

Le\elland  Field,  Cochran  and  Hock- 
ley Countii«,  Tex.  I 


Cameeie  Natural  Oaa  Co.  and  The 
Mfinuf  U'turrrs  Light  A  Heat  Co. 
United  (»as  Pipeline  Corp. 

United  Gas  Pipeline  Co. 

South  Penn  Natural  Qas  Co. 

Godfrey  L.  Cabot,  Inc. 

Caniegie  Natural  Qal  Co, 

South  Perm  Natural  Gas  Co. 

Rcnova  Interests. 


El  Paso  Natural  Gas  Co. 

Do. 
Godfrey  L.  Cabot,  loc 

Do. 

EI  Pa.so  Natural  Gas  Co. 
Godfrey  L.  Cabot.  Inc. 

El  Paso  Natural  Gas  Co 


These  related  matters  should  be  heard 
on  a  consolidated  record  and  dispoeed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  uT>on  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  October 
18,  1955,  at  9 :30  a.  m.,  e.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  Issues  presented  by  such  aprplica- 
tions:  Provided,  however.  That  the  Com- 
mission may,  after  a  noncontested  hear- 
ing, dispose  of  the  proceedings  pursuant 
to  the  provisions  of  section  1.30  (O  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 


mission, Washington  25,  D.  C,  tn  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
October  3,  1955.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SEAL] 


Leon  M.  Fuquay, 
Secretary. 


[F.    R.    Doc.    55-7695:    Piled,    Sept.   22,    1955; 
8:47  a.  m.] 


(Docket  No.  G-8965] 
SxANOLiin)  Oil  &  Gas  Go. 

NOTICE  OF  APPLICATION  AND  DATE  OP 
BEARING 

Septsmbkr  19,  1955. 
Take  notice  that  Stanolind  Oil  k  Gas 
Company  (Applicant) .  a  Delaware  Cor- 


Friday.  September  23,  1955 

poratlon.  with  a  principal  place  of  busi- 
ness in  Tulsa.  Oklahoma,  filed  on  May 
25,  1955.  an  application  for  a  certificate 
of  public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas  Act. 
authorizing  Applicant  to  render  service 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  proposes  to  produce  natural 
gas  from  the  Sentell  Field,  Bossier  Parish. 
Louisiana,  which  will  be  sold  in  inter- 
state commerce  to  Arkansas  Louisiana 
Gas  Company  for  resale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 

to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  October 
24    1955,  at  9:40  a.  m..  e.  s.  t..  in  a 
Hearing   Room   of   the  Federal   Power 
Commission,  441  G  Street  NW.,  Wash- 
ington   D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such    application:    Provided,    however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1.30  (c)  (1)  or  (2)  of  the  Com- 
mission's rules  of  practice  and  procedure. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.  C.  m  ac- 
cordance with  the  rules  of  practice  and 

procedure  (18  CFR  1.8  or  119)  on  or 
before  October  13,  1955.  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  is  made.  Under 
the  procedures  herein  provided  for,  un- 
less otherwise  advised,  it  will  be  unneces- 
sary for  Applicant  to  appear  or  be  rep- 
resented at  the  hearing. 


FEDERAL  REGISTER 

INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for 
Relief 

September  20,  1955. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT-HAUL 


[SEAL] 


Leon  M.  Fuquay, 

Secretary. 


IF    R.   Doc.   55-7696;    Piled,   Sept.   22,    1955; 
8:48  a.  m-l 


FSA  No.  31114:  Pig  Iron— Cleveland 
and  Jackson.  Ohio,  to  Watertown.  N.  Y. 
Filed  by  H.  R.  Hinsch.  Agent,  for  inter- 
ested rail  carriers.  Rates  on  pig  iron, 
carloads,  from  Cleveland  and  Jackson, 
Ohio,  to  Watertown.  N.  Y. 

Grounds  for  relief:  Market  competi- 
tion and  circuity. 

Tariff:  Supplement  72  to  Agent  H.  R. 
Hinschs  I.  C.  C.  4350. 

FSA  No.  31115:  Woodpulp  to  Lowell, 
Mass.  Piled  by  R.  E.  Boyle.  Jr..  Agent, 
for  interested  rail  carriers.  Rates  on 
woodpulp.  not  powdered,  noibn,  carloads, 
from  specified  points  in  Alabama.  Flor- 
ida, Georgia,  Louisiana  (east  of  the  Mis- 
sissippi River) ,  Mississippi,  North  Caro- 
lina. South  CaroUna,  Tennessee,  and 
Virginia,  to  Lowell,  Mass. 

Grounds  for  relief:  Short-line  dis- 
tance formula  and  circuity. 

Tariff :  Supplement  98  to  Agent  C.  A. 
Spaninger's  I.  C.  C.  1260. 

FSA  No.  31116:  Acrylontrile — New  Or- 
leans. La.,  to  Chicago.  III.  Filed  by  R.  K 
Boyle,  Jr..  Agent,  for  interested  rail  car- 
riers. Rates  on  acrylonitrile.  tank-car 
loads,  from  New  Orleans,  La.,  to  Chi- 
cago, 111. 
Grounds  for  relief :  Barge  cMupetition 

and  circuity. 

Tariff:  Supplement  133  to  Alternate 
Agent  J.  H.  Marques  I.  C.  C.  417. 

FSA  No.  31117:  Ship  Parts— Iron  or 
Steel— Alabama  to  Pascagoula,  Miss. 
Filed  by  R.'E.  Boyle,  Jr.,  Agent,  for  in- 
terested rail  carriers.  Rates  on  ship 
parts,  iron  or  steel,  carloads,  from  Bir- 
mingham. Ala.,  Birmingham  group,  also 
Alabama  City,  AttaUa,  and  Gadsden, 
Ala.,  to  Pascagoula,  Miss. 

Grounds  for  relief:  Rail -barge  com- 
petition and  circuity  from  Fairfield.  Ala., 
origin  relationships  with  Fairfield  from 
other  origins. 

Tariff:  Supplement  118  to  Agent  C  A. 
Spaninger's  I.  C.  C  1258. 
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FSA  No.  31118:  Magnesium  Metfil  and 
Alloys— Velasco.  Tex.,  to  Boyce,  Tenn. 
Rled  by  F.  C.  Kratzmeir,  AgeAt,  for 
interested  rail  carriers.  Rates  on  mag- 
nesium metal  anodes  and  magnesium 
metal  alloy  anodes,  carloads,  i  from 
Velasco.  Tex.,  to  Boyce.  Tenn.      , 

Grounds  for  relief:  Barge-truck  com- 
petition and  circuity. 

Tariff:  Supplement  92  to  Agen|t  F.  C. 
Kratzmeir's  I.  C.  C.  4139. 

FSA  No.  31119:  Pulpboard  and\Fibre- 
board — Indiana  and  Ohio  to  Texas. 
Filed  by  F.  C  Kratzmeir.  Agent,  for  in- 
terested rail  carriers.  Rates  oij  pulp- 
board  and  fibreboard,  carloads^  from 
Brownstown,  Carthage,  Indianapolis. 
Noblesville.  Vincennes  and  Wabaap,  Ind., 
and  Cincinnati,  Circleville  and  Hamil- 
ton. Ohio,  to  Austin  and  Fort  fWorth. 
Tex. 

Grounds  for  relief:  Short-line  dis- 
tance formula,  market  competition,  and 
circuity.  ^  ^    ^ 

Tariff:  Supplement  31  to  Agei>t  F.  C. 
Kratzmeir's  I.  C  C.  4134. 

FSA  No.  31120:  Steel  and  Wrought 
Iron  Pipe  to  the  Southwest.  Filed  by 
F.  C.  Kratzmeir.  Agent  for  interested 
rail  carriers.  Rates  on  ste^l  and 
wrought  iron  pipe  and  related  Articles, 
straight  and  mixed  carloads^  from 
specified  points  in  official  (including 
Illinois)  territory,  and  western!  trunk- 
line  and  southern  territories,  t^  speci- 
fied points  in  Arkansas,  Louisiafla  (west 
of  the  Mississippi  River),  Missovi.  New 
Mexico,  Oklahoma,  and  Texas.  1 

Grounds  for  relief:  Barge,  tn>ck.  and 
market  competition,  grouping,  ojigm  re- 
lations and  circuity. 

Tariff :  Supplement  43  to  Ag^t  F.  C. 
Kratzmeir's  I.  C.  C.  4116. 

FSA  No.  31121:  Plaster  and  \Plaater- 
hoard— Indiana  to  Southern  PoinU. 
Filed  by  H.  R.  Hinsch,  Agent  f^r  inter- 
ested raU  carriers.  Rates  on,  plaster, 
plasterboard,  and  related  articles,  car- 
loads, from  East  Shoals  andj  Willow 
Valley,  Ind.,  to  Monroevill^,  Ala., 
Waynesboro,  Ga.,  Robbinsville  ind  Ros- 
man.  N.  C,  and  Shelton.  Va. 

Grounds  for  relief:  Modifle<i  short- 
line  distance  formula,  and  circuity. 

Tariff:  Supplement  23  to  Agtnt  H.  R. 
Hinschs  I.  C.  C.  4469.  | 

By  the  Commission. 


[seal] 


Harold  D.  MdCoY, 
Searetary. 


IP    R    Doc.  55-7697;    FUed.   Sept.  22.    1955; 
8:48  a.  m.] 
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TITLE  7— AGRICULTURE 

Chapter  Vlll — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapter    G— Oeterminafion    of    ProportlonoU 
Shares 

[Sugar  Determination  850.30] 

Part  850 — Domestic  Beet  Sugar 
Producing  Area 

1956  CROP 

Pursuant  to  the  provisions  of  Section 


crop  period  1950-54  or  for  new  producers 
(as  defined  in  paragraph  (i)  (3)  of  this 
section)  in  such  States  and  if  necessary 
to  provide  acreage  for  increases  in  pro- 
portionate shares  granted  by  the  Di- 
rector in  acordance  with  paragraph  (k) 
of  this  section. 

(b)  Instructions  and  forms.  The  Di- 
rector shall  cause  to  be  prepared  for 
Issuance  to  Agricultural  Stabilization 
and  Conservation  State  Committees 
such  forms  and  internal  management 
instructions  as  are  necessary  for  carry- 
ing out  the  regulations  of  this  section. 
Such  instructions  shall  be  approved  and 
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302  of  the  Sugar  Act  of  1948,  as  amended     ^^^^^  ^y  the  Deputy  Administrator  for 
(hereinafter  referred  to  as  "act"),  the     production      Adjustment,      Commodity 
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following      determination      is      hereby 
issued: 

§  850.30  Proportionate  shares  for 
farms  in  the  domestic  beet  sugar  area— 
(a)  (1)  National  acreage  and  State  acre- 
age allocations.  A  national  acreage 
jective  for  1956-crop  sugar 
850,000  acres  is  hereby 
allocated  as  follows: 


Ob- 
beets    of 
established  and 


Acres 


64 
1,485 


^^''^^"  .  -  182   530 

California t  lai 

Colorado ^^A' ^?: 

Idaho 80,054 

Illinois    2,007 

Indiana 

Iowa „  „„„ 

Kansas    H^l 

Michigan !;;-803 

Minnesota    ..„?„ 

Montana 

Nebraska  

New  Mexico 

North  Dakota 35.006 

Ohio 20,367 

Oregon    17  805 

South  Dakota &,*'» 

Texas I'f^l 

Utah 30- 814 

Washington 30.813 

Wisconsin 12,149 

Wyoming    84 

Reserve  


51, 
58, 


248 
816 
764 


745 
500 


Total 850.  000 

(2)  Acreage  within  the  reserve  of  500 
acres  may  be  allocated  by  the  Director 
of  the  Sugar  Division,  Commodity  Sta- 
bilization Service.  U.  S.  Department  of 
Agriculture  (hereinafter  referred  to  as 
"Director")  to  States  not  listed  in  this 
paragraph  for  the  purpose  of  establishing 
proportionate  shares  for  farms  having 
sugar  beet  production  records  in  the 


Production 

Stabilization  Service,  U.  S.  Department 
of  Agriculture  (referred  to  in  this  section 
as  "Deputy  Administrator"). 

(c)  Proportionate  shares.  The  pro- 
portionate share  of  the  1956  crop  of  sugar 
beets  for  a  farm  shall  be  the  acres  es- 
tablished for  the  farm  pursuant  to  this 
section  within  the  allocation  provided 
under  paragraph  (a)  of  this  section  for 
the  State  in  which  the  base  of  operations 
for  the  farm  is  located,  subject  to  any 
increase  in  acreage  granted  by  the  Direc- 
tor in  accordance  with  paragraph  (k)  of 
this  section. 

(d)   Administration   of   proportion/ite 
share  program.    In  each  State  the  Agri- 
cultural Stabilization  and  Conservation 
State  Committee  (hereinafter  referred  to 
as  "State  Committee")  shall  establish  in- 
dividual farm  proportionate  shares  in 
accordance  with  i>aragraph   (i)   of  this' 
section.     In  carrying  out  the  proportion- 
ate share  program  within  the  State,  the 
State  Committee  may  utilize  the  services 
of  members  of  Agricultural  Stabilization 
and  Conservation  coimty  committees  and 
may  cooperate  with  advisory  committees 
consisting  of  sugar  beet  growers,  repre- 
sentatives of  sugar  beet  grower  associa- 
tions, representatites  of  sugar  beet  proc- 
essors or  combinations  of  these  groups. 
The  State  Committee  shall  formulate  the 
standards    and    procedures    in    written 
form     for    establishing     proportionate 
shares  within  the  Stete  in  accordance 
with  the  provisiona  of  this  section.    Such 
standards  and  procedures  shall  be  re- 
viewed by  the  Director  for  conformity 
with  the  provislona  of  this  section  and 
to  assure  reasonable  uniformity  between 
(Continued  on  next  page) 
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Rules  and  regulations:  . 

Filberts  grown  in  Oregon  an4 
Washington;  salable,  surplu4 
and  withholding  percent* 
ages 

Limitation  of  handling;  Valenf 
cia  oranges  grown  in  Arizon* 
and  California ♦■     7164 

Limitation  of  shipments: 

Grapefruit-  grown  in  Florida^ 
Lemons  grown  in  California 

and  Arizona - 

Oranges  grown  in  Florida—,. 

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice ;  Commodity  Stabilizatiop 
Service. 

Civil  Aeronautics  Board 

Notices: 

Glose.  Arthur  W.;  postpone- 
ment of  prehearing  confer- 
ence  -*-- 

Civil  Service  Commission  j 

Notices : 

Certain  actuary  positions  Jn 
Baltimore,  Md.,  area;  in- 
crease in  minimum  rates  pf 

pay 

Rules  and  regulations: 

Federal  employees'  pay  regula- 
tions; definition  of  "highest 
previous  rate" 

.  Coast  Guard 

Rules  and  regulations: 

Buoyant  vests  and  cushions  Jor 
use  on  certam  motorboats^.- 
Vessel    markings    required    ^ 
customs  regulations *—    7167 

Commerce  Department 
See  Federal  Maritime  Board. 
Commodity  Stabilization  Senlice 

Notices: 
Florida  State  ASC  Committee; 
redelegation  of  final  author- 
ity; peanuts •- —    7171 

Proposed  rule  making: 

Puerto  Rico;  hearing  on  allot- 
ment of  1956  sugar  quotas-— 
Rules  and  regulations : 
Beet  sugar,  domestic,  proquc- 

ing  area;  1956  crop --- 

Sugarcane;    Hawaii;    1955   ^d 
subsequent    crops .• — 
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adjoining  areas  in  adjacent  States,  shall 
be  subject  to  the  approval  of  the  Direc- 
tor, and  shall  be  available  for  public  in- 
spection in  State  and  county  offices. 
The  basic  standards  and  procedures  for 
each  State  shall  become  effective  when 
published  in  the  Federal  ReQister. 

(e)  Requests  for  proportionate  shares. 
Any  operator  or  owner  of  a  farm  for  the 
1956-crop  season  (or  lee^al  representa- 
tive) desiring  a  proportionate  share  shall 
file  a  written  request  therefor.  A  form 
for  this  purpose  may  be  obtained  from 
local  Agricultural  Stabilization  and  Con- 
servation county  offices,  from  fieldmen  of 
sugar  companies,  or  from  such  other 
source  as  the  State  Committee  may  des- 
ignate. The  State  Committee  shall  pub- 
licize directions  for  filing  such  requests. 
To  assure  consideration  in  the  initial 
distribution  of  acreage  pursuant  to  para- 
graph (i)  (1),  (2)  or  (3)  of  this  section, 
a  request  shall  be  filed  on  or  before  the 
date  set  forth  below  for  the  State:  Pro- 
vided, That  a  request  may  be  accepted 
after  such  date  for  consideration  with 
respect  to  available  acreage,  if  the  State 
Committee  determines  that  the  farm  op- 
erator or  owner  was  prevented  from 
filing  before  such  date  because  of 
absence,  illness  or  other  reason  beyond 
his  control,  and  provided,  further,  that 
requests  may  be  accepted  generally  by 
the  State  Committee  after  such  date  if 
the  total  acreage  covered  by  bona  fide  re- 
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second -year  producers 
paragraph  (i)  (2)  of  this  section))  is 
less  than  the  acreage  available  for  dis- 
tribution to  old  producers: 

state  Oa'« 

California: 

Northern    area Oct.  21,1955 

Imperial  area. Mar.  30. 1956 

Colorado Feb.  3.  1956 

Idaho... J^-  20.  1956 

Illinois. Mar,  16.  1956 

Indiana. - M^r.  16.1956 

Iowa 

Kansas 

Michigan 

Minnesota Feb.  3.  1956 

Montana.  __ 

Nebraska . Z^^^'-r  iq-« 

New  Mexico.. l''l\^\llf 

North  Dakota ^^''- o' ^,o^^« 

Ohio Mar.  2. 1956 

Amalgamated  area Jan.  20.  1956 

Utah-Idaho  area Dec.  16. 1955 

South  Dakota ^"""^^S' }^^ 

Texas Ja'^-  27.  1956 

Utah  — -   Feb.  3,  1956 

Washlng't^n. Dec.  16.  1955 

Wisconsin. - Feb.  17  1958 

pmlng.— Feb.  3. 1956 


Mar.  2. 1956 
Feb. 3.  1956 
Feb. 17.  1956 
Feb. 3.  1956 
Feb. 3, 1956 
1956 


which  a  "new  producer"  proporl&onate 
share  was  established  for  the  195p  crop 
and  which  will  be  operated  by  thi  same 
producer  for  1956),  the  State  Commit- 
tee shall  establish  an  initial  proportion- 
ate share  equal  to  the  initial  195|5-crop 
share  established  for  such  farm. 

(3)  New  producers.  Within  th0  acre- 
age set  aside  for  new  producer^  from 
the  State  acreage  allocation  pursi^ant  to 
paragraph  (g)  of  this  section  and  other 
unused  acreage  that  the  State  C(hnmit- 
tee  determines  should  be  used  f0r  new 
producers,  proportionate  shares  ^all  be 
established  in  an  equitable  manner  for 
farms  which  are  to  be  operated  by  new 
producers  during  the  1956-crop  yeafr. 
In  determining  proportionate  shares  for 
farms  which  are  to  be  operated  py  new 
production  of  sugar  beets  on  the  farm  producers,  the  State  Committed  shall 
during  not  less  than  three  crop  years  in     take  into  consideration  availabiUty  and 

^  suitability    of    land,    area   of    available 

fields,  availabihty  of  irrigation]  water 
(where  irrigation  is  used),  adequacy  of 
drainage,  availability  of  productjon  and 
marketing  facilities  and  the«^)r<)ducton 
experience  of  the  operator,  ^r  the 
purposes  of  this  section,  the  terfi  "new 
producer"  shall  mean  a  farm  dperator 


used  acreage  may  be  reallotted  by  the 
State  Committee  among  the  aforemen- 
tioned areas  within  the  State.  If  the 
State  acreage  allocation  is  not  subdi- 
vided, proportionate  shares  will  be  estab- 
lished directly  from  such  allocation. 

(i)  Establishment  of  individual  pro- 
portionate shares — (1)  Old  producers. 
u)  In  establishing  individual  farm  pro- 
portionate shares  for  old  producers  from 
area  allotments  or  from  the  State  allo- 
cation, the  State  Committee  shall  con- 
sider the  factors  of  past  production  of 
sugar  beets  and  ability  to  produce  sugar 
beets.  These  factors  will  involve  the  ap- 
plication of  a  formula  to  the  record  of 


the  period  1950  through  1954,  except 
that  if  the  State  Committee  determines 
that  the  period  1950  through  1954  is  not 
representative  for  the  area,  a  longer 
period  may  be  used  upon  prior  approval 
of  the  Director.  However,  if  the  farm 
operator  is  a  tenant  in  an  area  where 
sugar  beet  production  is  organized 
around  tenant-operators  rather  than 
around  units  of  land,  production  may  be 
measured   by   the   personal   sugar   beet 


Wye 

(f )   Waiver  of  requirements  in  case  of 

deficiency  of  requests.    If  the  requested  

and  planted  acreages  in  any  State  are  production  record  of  the  farm  operator 

less  than  the  acreage  available  for  dis-  within  such  area  during  such  selected 

tribution  in  such  State,  the  requirements  years  or  the  State  Committee  may  use 

of  paragraphs  (g)     (h),  (i)  and  (k)  of  a  combination  of  farm  and  such  personal 

this  section  shall  not  apply  and  the  pro-  production  records.     In   ca.se   of   death 

portionate  shares  for  individual  farms  or  incapacity  of  a  tenant,  his  personal 

in  such  State  shall  be  established  within  sugar   beet  production  record  shall   be 


the  State  allocation  so  as  to  coincide 
with  the  acreages  of  1956-crop  sugar 
beets  planted  on  each  farm. 

(g)  Set-aside  acreage  for  new  produc- 
ers, appeals  and  adjustments.  Not  less 
than  one  percent  of  the  State  acreage 
allocation  shall  be  set  aside  for  estab- 
lishing proportionate  shares  for  farms 
operated  by  new  producers  and  not  less 
than  an  additional  one  percent  shall  be 
set  aside  for  adjustments  under  appeals. 
Any  acreage  required  to  supplement  the 
acreage  available  from  initial  propor- 
tionate shares  in  excess  of  requested 
acreages  in  making  adjustments  in  in- 
itial proportionate  shares  pursuant  to 
paragraph  (i)  (1)  of  this  section  may 
also  be  set  aside. 

(h)  Subdivision  of  State  acreage  allo- 
cation. Before  establishing  individual 
farm  proportionate  shares,  the  State 
Committee  may  subdivide  the  State 
acreage  allocation  into  allotments  for 
areas  within  the  State,  such  as  an  area 
served  by  a  beet  sugar  company,  a 
county,  or  a  group  of  counties.  In  mak- 
ing any  such  subdivision,  appropriate 
weightings,  approved  by  the  Director, 
shall  be  given  to  the  past  production  of 
suEjar  beets  and  the  ability  to  produce 
sugar  beets.  "Past  production"  shall  be 
measured  by  the  average  planted  acre- 
age of  the  area  for  not  less  than  three 
crop  years  during  the  iJeriod  1950 
through  1954,  except  that  if  the  State 


on  a  farm  which  has  no  record  Of  sugar 
beet  production  for  the  period  of  years 
selected  by  the  State  Committee!  for  es- 
tablishing  proportionate  shares!  except 
that  such  term  shall  not  include  « tenant 
(including  an  owner  who  is  alsO  a  ten- 
ant) whose  personal  sugar  beet  produc- 
tion record  will  be  considered  vm^ler  sub- 
paragraph (1)  of  this  paragrarti.    The 
entire  acreage  set  aside  for  n^  pro- 
ducers shall  be  allotted  to  new  producers, 
if  requested,  unless  the  State  Cojnmittee 
finds  that  new  producers  would  ithen  be 
allotted  shares  out  of  proportio^  to  the 
shares  established  for  old  producers  and 
such  committee  obtains  the  apiiroval  of 
the  Director  to  allot  a  lesser  ^reage. 
Any  acreage  set  aside  for  new  i^oducers 
and  not  requested  and  any  acneage  al- 
lotted to  new  producers  and  rdmaining 
untmed  shall  be  available  for  ^tribu- 
tion to  other  farms. 

(4)  Redistribution  of  unusedi  propor- 
tionate share  acreage.  Adjust|aents  in 
proportionate  shares  may  be  malde  with- 
in the  State  acreage  allocation  ii^  accord- 
ance with  procedures  establishod  by  the 
State  Committee  to  offset  xmde^lanting 
and  failure  to  plant:  Prorided^i  That  in 
case  of  a  disagreement  betweeni  produc- 
ers and  a  sugar  beet  processor  i  with  re- 


credited  to  the  administrator  or  executor 

of   his   estate  or  to   a  member  of  his 

family,  if  in  the  year  of  such  death  or 

incapacity,  or  the  following  year,  such 

administrator,  executor,  or  family  mem- 
ber continues  as  a  tenant  the  customary 

sugar  beet  operations  of  the  deceased  or 

incapacitated  tenant. 

(ii>  The  acreages  resulting  from  the 

application  of  such  formula  for  indi- 
vidual farms  (farm  bases)  shall  be  ad- 
justed pro  rata  by  the  percentage  rela- 
tionship between  the  total  acreage  to 
be  allotted  (area  allotment  less  the  set- 
asides  made  pursuant  to  paragraph  (g) 
of  this  section  and  the  initial  propor- 
tionate shares  of  second-year  producers 
established  in  accordance  with  subpara- 
graph (2)  of  this  paragraph)  and  the 
total  acreage  resulting  from  the  use  of 

the  formula.    The  resulting  acreage  for     "-7^- ^^ei^igar  beet  purchase  contract 
each  such  farm    (initial   proportionate     !?^f !  ^_<L„.r;:,„  .t.^.  J,tH«mpnt  «rPR  or 


share) ,  as  well  as  the  initial  proportion- 
ate share  of  each  second -year  producer, 
shall  then  be  adjusted  by  the  State 
Committee  to  the  extent  determined  by 
it  to  be  necessary  to  establish  a  pro- 
portionate share  for  the  farm  which  is 
lair  and  equitable  as  compared  with 
proportionate  shares  for  all  other  farms 
in  the  area,  by  taking  into  consideration 
availability  and  suitability  of  land,  area 
of  available  fields,  availability  of  irriga- 


te be  effective  in  tlTe  settlement  area,  or 
where  no  company  offers  a  coptract  to 
producers  to  cover  fully  the  shares  es- 
tablished for  their  farms,  the  shares 
allotted  to  the  farms  operated  by  such 
producers  shall  not  be  reduc^  unless 
the  affected  producers  voluntarily  agree 
to  reductions  in  their  respective  propor- 
tionate shares  or  the  State  QDrnmlttee 
determines  that  such  shares  $hould  be 
reduced  because  of  unusual  circum- 
stances and  for  good  cause. 

(5)  Small    producers,    cash    tenants. 

In 


tion  water   (where  Irrigation  is  used),         ^^     „„„„„    ^ 

.wx^^b..  ..«,    .«v..»-v adequacy   of    drainage,    availability    of     ^^"^^  "tenant^,   and   sharecrofpers 

Committee  determines  that  the  period  production  and  marketing  facilities  and     establishing   proportionate   sl»res,   the 

1950  through  1954  is  not  representative  the  production  experience  of  the  opera-     g^ate  Committee  shall,  insofat  m  prw- 

f  or  the  area,  a  longer  period  may  be  used  *-                                                                       "-->^T"    T>rot«.t  the  interests  of  smaU 
upon   prior   approval   of   the   Director. 
"Ability"  shall  be  measured  by  the  area's 
largest  planted  acreage  during  any  of 


tor 
(2) 


producers 


Second-year  producers.    For  each     producers  and  the  interests  of 
farm  operated  by  a  "second-year  pro-     who  are  cash  tenants,  share  tenants,  or 
ducer"   (the  operator  of  the  farm  for    sharecroppers. 
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(J)  NoUficaiion  of  jvoportUmaU 
ghares.  Each  farm  operator  filing  a  re- 
quest shall  be  notified  in  writing  on  be- 
half of  the  State  OMnmittee  of  the 
prtHwrtionate  share  established  In  re- 
Mpooae  to  his  request,  even  If  the  acre- 
age established  is  "none"  and  such  notice 
Shall  inform  him  of  his  right  to  appeal 
under  paragraph  (k)  of  this  section.  In 
any  State  to  which  the  provisions  of 
paragraph  (f )  of  this  section  apply,  pro- 
ducers may  be  furnished  a  general  notice 
lnf(»inlng  than  that  their  proportionate 
shares  will  coincide  with  their  respective 
planted  acreages,  notwithstanding  any 
INrior  notices  to  the  contrary. 

•  (k)  Appeals.    A  farm  operator  who 
believes  that  the  proportionate  shaie 
established  for  his  farm  pursuant  to  this 
section  is  inequitable  may  file  a  written 
appeal  for  reconsideration  of  such  pro- 
portionate share  at  t^e  local  Agricul- 
tural   stabilization    and    Conservation 
county  ofUce,  not  later  than  the  date 
established  therefor  by  the  State  Com- 
mittee.   ISie   appeal  shall  be  accom- 
panied by  a  statement  of  facts  constitut- 
ing the  basis  for  such  appeal.     The  ap- 
peal shall  be  reviewed  and  forwarded 
with    recommendations    to    the    state 
Committee.    The  State  Committee  shall 
review  the  appeal,  and  any  Increase  in 
the   proportionate    share    approved    by 
the  State  Committee  by  reason  of  the 
^^wal  shall  be  within  the  acreage  set 
aside  for  appeals  pursuant  to  paragraph 
(g>  of  this  section  and  any  other  acre- 
age remaining  unused  within  the  State 
allocation.    The  State  CcHnmittee  shall 
notify  the  operator  in  writing  as  soon  as 
possible  regarding  its  decision  In  the 
case.    If  the  farm  operator  Is  dissatis- 
fied with  the  decision  of  the  State  Com- 
mittee, he  may  appeal  in  writing  to  the 
Director,  whose  decision  shall  be  final. 
In  actirig  upon  the  appeal,  the  State 
Committee  or  the  Director  shall  con- 
sider only  such  matters  as  under  the 
IXt)visions  of  this  determination  are  re- 
<iuired  or  permitted  to  be  considered  by 
such  Committee  in  the  establishment  of 
the  farm  proportionate  share  to  be  re- 
viewed. 

(1)  Eligibaity  for  payment  under  the 
act  To  be  eligible  for  a  payment  under 
the  act  with  respect  to  the  1956  crop,  a 
sugar  beet  producer  must  not  market 
(or  process)  sugar  beets  for  the  extrac- 
tion of  sugar  or  liquid  sugar  from  an 
acreage  on  the  farm  in  excess  of  the 
proportionate  share  for  the  farm,  as 
established  pursuant  to  this  section, 
and  he  must  meet  the  requirements  of 
the  act  with  respect  to  child  labor,  wage 
rates,  and  In  the  case  of  a  processor- 
producer,  prices  paid  for  sugar  beets. 

STATEMENT   OF   BASES  AND  CONSIDERATIONS 

Sugar  act  requirements.  As  a  condi- 
tion for  pasrment,  section  301  (b)  of  the 
act  requires  compliance  with  the  pro- 
portionate share  established  for  the 
farm.  In  the  domestic  beet  sugar  area, 
the  term  "proportionate  share"  Is  the 
Individual  farm's  share  of  the  total  acre- 
age of  sugar  beets  required  to  enable  the 
producing  area  to  meet  its  tjuota  (and 
provide  a  normal  carryover  inventory) 
as  estimated  by  the  Secretary  for  the 
calendar  year  during  which  the  larger 
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part  of  the  sugar  from  such  crop  nor- 
mally would  be  marketed. 

Section  302  (a)  of  the  act  provides 
that  the  amount  of  sugar  with  respect 
to  which  payment  may  be  made  shall  be 
the  amount  of  sugar  commercially  re- 
coverable from  the  sugar  beets  grown  on 
a  farm  and  marketed  (or  processed  by 
the  producer)  for  sugar  or  liquid  sugar 
not  in  excess  of  the  proportionate  share 
established  for  the  farm. 

Section  302  (b)  provides  that  in  de- 
termining the  proportionate  share  for 
a  farm,  the  Secretary  may  take  into  con- 
sideration the  past  production  on  the 
farm  of  sugar  beets  marketed  ( or  proc- 
essed) for  the  extraction  of  sugar  or 
liquid  sugar  and  the  ability  to  produce 
such  sugar  beets,  and  that  the  Seccetary 
shall,  insofar  as  practicable,  protect  the 
interests  of  new  producers  and  small 
producers,  and  the  interests  of  producers 
who  are  cash  tenants,  share  tenants,  or 
sharecroppers. 

General.  Restrictive  proportionate 
shares  are  required  when  the  indicated 
sugar  supply  for  an  area  will  be  greater 
than  the  quantity  needed  to  fill  the 
quota  and  provide  a  normal  can-yover 
inventory  for  such  area. 

The  sugar  extracted  from  each  crop 
in  the  beet  sugar  area  is  normally  mar- 
keted during  two  calendar  years.  Since 
the  processing  of  the  crop  in  most  of 
the  beet  sugar  factory  districts  usually 
b€fgins  in  the  month  of  October,  only  a 
minor  portion  of  the  total  sugar  ex- 
tracted from  a  crop  is  marketed  during 
the  balance  of  the  calendar  year. 

The  1953  and  1954  sugar  beet  crops 
yielded  1,873,000  and  1,999.000  tons  of 
sugar,  raw  value,  respectively.  These 
successive  outturns  in*  excess  of  the  beet 
sugar  quota  of  1,800,000  tons  created  a 
higher-than-average  carryover  inven- 
tory at  the  beginning  of  1955.  The 
carryover  on  January  1.  1956,  is  expected 
to  be  about  the  same  since  cun-ent  es- 
timates of  the  1955  crop  indicate  a  yield 
approximating  the  quota.  A  strong 
grower  interest  in  producing  1656-crop 
sugar  beets  is  anticipated.  Accordingly, 
this  situation  requires  the  curtailment 
of  the  1956  crop. 

Production  objective.  A  production 
objective  of  850,000  acres  was  established 
for  the  1955  crop  and  allocated  to  States 
under  procedure  contemplating  that  the 
entire  acreage  would  not  be  planted. 
Due  to  unusual  circumstances  which 
prevailed  in  a  number  of  States,  about 
5  percent  of  the  allocated  acreage  was 
not  planted.  In  most  of  the  States 
where  underplanting  of  the  1955  crop 
occurred,  more  favorable  conditions  are 
expected  to  prevail  for  the  1956  crop. 
Since  no  reduction  in  grower  interest 
is  foreseen  for  any  State,  planted  acre- 
ages should  be  nearer  in  line  with  State 
allocations.  Considering  the  sugar  mar- 
keting possibilities,  the  allocation  of 
850,000  acres  for  the  1956  crop  should 
enable  the  area  to  meet  its  sugar  quota 
and  carryover  requirements. 

Determination.  Under  this  determi- 
nation, the  provisions  applicaWe  to  the 
1955  crop  are  extended  in  large  part  to 
the  1956  crop,  with  minor  changes  gen- 
erally'ln  State  allocations  and  in  other 
details.  Thus,  the  over-all  plan  of  op- 
erating on  a  State  basis  through  ASC 


State  Committees,  with  the  assistance 
of  industry  advisory  committees,  is  con- 
tinued. 

In    announcing    an    informal    public 
hearing  which  was  held  on  June  27  in 
Washington,  D.  C,  on  the  matter  of  1956- 
crop  shares,  the  Department  suggested 
the  following  actions  for  consideration: 
Establish  a  national  reserve  of  1,000  acres 
for  States  not  having  production  in  the 
base    period    and    for    hardship    cases; 
establish    State    base    acreages    by    the 
same  formula  used  for  the  1955  crop, 
with  an  additional  ceiling  of  the  average 
1954-55  average  acreage  for  each  State 
to  correct  in  part  <or  1955-crop  under- 
plantings;   within  each  State,  use  the 
1955-crop  area  breakdown,  also  area  and 
farm     formulas     unless     changes     are 
deemed    necessary    by    the    appropriate 
State  Committee  to  establish  equitable 
shares;  for  1955-crop  "new  producers" 
continue  initial  1955  shares  for  1956;  and 
continue  similar  provisions  for  adjust- 
ments, appeals  and  new  producers,  ex- 
cept that  adjustments  after  the  planting 
season  would  be  prohibited. 

The  hearing  was  attended  by  repre- 
sentatives of  the  major  sugar  beet  grower 
associations  and  sugar  beet  processors. 
General  agreement  was  indicated  that 
the  1955-crop  program  was  satisfactory. 
Adverse  reactions  were  expressed   gen- 
erally regarding  the  proposal  to  use  1954- 
55  average  acreages  as  a  ceiling  in  com- 
puting 1956-crop  State  allocations.    It 
was  contended  that  any  such  provision 
applied  for  1956  or  any  future  crop  would 
give  too  much  effect  to  crop  catastrophes 
or  unusual  circumstances  occurring  in  a 
short  period.     It  was  pointed  out  that 
processors  had  refused  to  contract  for 
full  1955  farm  shares  in  one  State  due 
to  the  limitations  of  sugar  marketing 
allotments.    Unusual    water    shortages 
existed  in  certain  States.    In  a  number 
of  Midwestern  and  Great  Lakes  States, 
the  growers  reacted  adversely  in  1955  to 
the  abnormally  low  quality  and  resulting 
prices  of  the  1954  crop,  which  was  har- 
vested    under     extremely     unfavorable 
weather    conditions.     It    was    the    con- 
sensus that  adjustments  in  shares  should 
be  permitted  beyond  the  planting  season, 
at  least  until  acreages  are  measured. 
Some  objection  was  expressed  concern- 
ing   the    proposed    national   reserve    of 
1,000  acres. 

The  1956-crop  State  allocations  con- 
tinue in  large  part  the  results  of  the 
formula  used  for  the  1955  crop,  with 
relatively  small  reductions  for  States 
wherein  1955-crop  plantings  were  sub- 
suntially  less  than  the  respective  al- 
locations and  with  corresponding  pro 
rata  increases  for  other  States.  Under 
this  formula,  no  reduction  is  made  in  a 
State  allocation  for  underplanting  to  the 
extent  of  5  percent,  which  was  the  de- 
gree of  1955-crop  underplanting.  Some 
adjustment  in  cases  of  failure  to  plant  to 
a  greater  degree  is  deemed  necessary  to 
gradually  shape  the  allocation  pattern 
to  current  demands  for  acreage. 

For  each  Slate,  the  1956-crop  alloca- 
tion was  computed  as  follows: 

1.  An  initial  base  acreage  was  com- 
puted by  giving  a  weighing  of  75  percent 
to  the  average  acreage  for  the  crops  of 
1950-54  (using  final  1954  data>,  as  a 
measure  of  "past  production",  and  giv-^ 
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Ing  a  weighting  of  25  percent  to  the 
largest  acreage  of  any  of  the  crops  of 
1950-54,  as  a  measure  of  "ability  to  pro- 
duce". 

2.  If  the  initial  base  acreage  was  less 
than  97.96  percent  (850,000  -:-  the  U.  S. 
average  1953-54  acreage)  of  the  1953-54 
average  acrea:?e  for  the  State,  the  base 
acreage  was  increased  to  the  97.96  per- 
cent level. 

3.  If  the  initial  base  acreage  was  more 
than  125  percent  of  the  1954  acreage  for 
the  State,  the  base  acreage  was  reduced 
to  the  125  percent  level. 

4.  The  base  acreages  so  computed 
were  reduced  pro  rata  to  a  total  of 
850,000  acres. 

5.  The  1955-crop  allocation  computed 
in  item  4  above  was  then  used  as  a  1956- 
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crop  base  acreage  for  each  State  wherein 
the  1955-crop  planted  acreage  equaled 
or  exceeded  95  percent  of  such  allocation 
(effective  for  13  States).  For  each  of 
the  other  States,  a  base  acreage  was  es- 
tablished equal  to  the  larger  of  (a)  95 
percent  of  the  recomputed  1955-crop 
allocation  (effective  for  Illinois.  Indiana. 
Iowa.  Michigan  and  Wisconsin)  or  (b) 
105.3  percent  (100-95)  of  the  1955-crop 
planted  acreage  (effective  for  California, 
Colorado,   and  Kansas). 

6.  The  resulting  base  acreages  were 
adjusted  pro  rata  to  a  total  of  849,500 

acres. 

The  effects  of  recomputing  1955-crop 
allocations  and  making  adjustments  on 
account  of  1955-crop  underplantings  are 
shown  in  the  following  data: 
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This  determination  establishes  a  small 
national  reserve  acreage  for  possible 
contingencies,  but  the  amount  is  set  at 
500  acres  rather  than  1.000  acres  as  pro- 
posed at  the  hearing,  and  its  use  by  the 
Director  of  the  Sugar  Division  is  limited 
to  specific  purposes. 

To  provide  more  adequate  public  no- 
tice, the  determination  establishes  the 
dates  by  which  requests  for  proportion- 
ate shares  must  be  filed  to  assure  con- 
sideration in  the  initial  distribution  of 
acreage.  Conditions  are  specified  under 
which  requests  filed  subsequently  may 
be  considered  with  respect  to  unallotted 
acreage. 

Under  this  determination,  each  ASC 
State  Committee  will  recommend  stand- 
ards and  procedures  for  the  approval  of 
the  Director.  It  is  expected  that  pro- 
cedures identical  to  those  used  for  1955 
will  be  recommended  in  a  majority  of 
cases,  while  desirable  improvements  will 
be  recommended  for  the  balance. 

Initial  proportionate  shares  for  "sec- 
ond-year producers"  mew  producers  for 
1955  •  will  equal  their  respective  initial 
1955-crcp  shares.  To  be  eligible  for 
such  a  share,  the  "second-year  producer" 
mu.st  continue  to  operate  the  same  farm. 
A  new  operator  on  the  farm  can  apply 
for  a  "new  producer"  1956-crop  share, 
unless  he  will  be  credited  with  a  per- 
sonal suj^ar  beet  production  record. 

The  sucgestion  made  by  certain  sugar 
beet  proccbbors  to  permit  the  reallotment 


of  unused  acreage  across  State  lines 
within  the  same  factory  district  has  not 
been  adopted  because  it  would  disregard 
the  basic  organizational  and  acreage 
concepts  of  the  program. 

Considering  the  general  adequacy  of 
the  1955-crop  procedure  and  the  refine- 
ments included  herein,  it  is  believed  that 
equitable  1956-crop  proportionate  shares 
will  result  from  this  procedure. 

Accordingly.  I  hereby  find  and  con- 
clude that  the  aforestated  determination 
will  effectuate  the  applicable  provisions 
of  the  act. 

(Sec.  403,  61  Stat.  932.  7  U.  S.  C.  Sup.  1153. 
Interprets  or  applies  sec.  302,  61  SUt.  930; 
7  U.  S.  C.  Sup.  1132) 

Issued  this  21st  day  of  September  1955. 

[seal]  TRtTE  D.  Morse. 

Acting  Secretary  of  Agriculture. 

[F.   R.   Doc.   63-7744;    Piled.   Sept.   23,    1955; 
8:51   a.  m.] 


[Sugar  Determination  856.2.  Amdt. 
Part  856 — Hawaii 
1955  and  subsequent  crops 


1] 


Pursuant  to  the  provisions  of  Sec- 
tion 302  of  the  Sugar  Act  of  1948.  as 
amended,  paragraph  (c)  of  S  856.2  of 
the  Determination  of  Proportionate 
Shares  for  Sugarcane  Farms  in  Hawaii 
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for  the  1955  and  Subsequent  Cr<ips,  Is- 
sued June  23,   1955    (20  F.  R.  45f74).  is 
hereby  amended  by  substituting  a,  period 
for  the  semi-colon  at  the  end  qf  sub- 
paragraph  il)   of  such  paragraph  and 
adding  the  following  thereafter  $s  part 
of  the  said  subparagraph:  "Any  proces- 
sor-producer who  reduces  his  sugarcane 
acreage  without  proportionately  reduc- 
ing the  sugarcane  acreage  of  sm4ll  pro- 
ducers and  who  desires  to  retain  the 
right  to  reinstate  at  a  later  date  such 
acreage    as    hereafter    provided,    shall, 
within  60  days  after  such  reduction,  no- 
tify the  Area  Director  in  writing  of  the 
number  of  acres  so  reduced.    Dui^ng  the 
p>eriod  for  which  this  section  is  in  effect 
and  within  five  years  from  the  date  of 
notification  or  such  longer  periodjas  may 
be  approved  by  the  Area  Director,  the 
processor-producer  may,  upon  apphca- 
tion  to  and  approval  by  the  Area  Direc- 
tor, increase  his  sugarcane  acreage  by  an 
amount  not  to  exceed  the  acreage  so  re- 
duced, as  adjusted  by  any  percentage  in- 
creases or  decreases  applied  to  the  acre- 
age used  for  the  production  of  sugarcane 
by  the  processor -producer  whiqh  have 
occurred  diu-tng  the  interim  perkxi  pur- 
suant to  the  foregoing  provisions  of  this 
paragraph,   but  excluding    adjustments 
made  imder  the  related  provisot    Each 
application  shall  be  in  writing  a^d  shall 
set  forth  the  acreage  increase  requested. 
The  Director  shall  approve  sucB  appli- 
cation after  he  is  satisfied  by  such  inves- 
tigation as  he  deems  appropriate  that 
the  acreage  increase  requested  (will  not 
exceed  the  previous  actual  acrfage  re- 
duction when  adjusted  as  heretoflore  pro- 
vided.   The  acreage  percentage  Belation- 
ship  requirement  heretofore  profrided  in 
this    paragraph    shall    be   modified    by 
recognition  of  the  approved  acreage  In- 
crease in  the  applicable  calendaj  year  in 
which  such  increase  m  acreage  is  ap- 
proved and  made  effective;" 

Statement  of  bases  and  considerations. 
Under    the    original    determination,    a 
processor-producer    is    required    within 
the  same  year  to  reduce  the  number  of 
acres  used  for  the  production  of  sugar- 
cane on  his  farm  in  ratio  to  the  total 
of  the  reductions  on  the  farms  of  small 
producers  with  whom  he  contraKJts.    In- 
stances may  arise  wherein  a  processor- 
producer  may,  for  various  reasons,  wish 
to  reduce  his  acreage  of  sugarcane  vol- 
untarily without  reducing  the  acreage 
of  small  producers.     In  such  Instances 
the  determination  as  heretofore  written 
would  not  permit  the  processor-producer 
to  later  increase  his  acreage  Of  sugar- 
cane without  affording  small  producers 
the  opportunity  to  increase  their  acre- 
ages of   sugarcane  in  the  sai^e  ratio. 
The   voluntary   reduction   with  a  later 
corresponding  increase  will  not  adversely 
affect  small  producers.    The  approval  of 
this    procedure    will    permit    processor- 
producers  to  remove  acreage  f  rqm  sugar- 
cane production  on  their  farm^  without 
permanently  adjusting  the  ratib  of  their 
sugarcane    acreage    to    that    Of    small 
producers. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  determination 
will  effectuate  the  purposes  Of  section 
302  of  the  act. 
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(See.  408,  61  Stat.  032:  7  U.  a  C.  1158.  In- 
torprato  or  applies  Sec.  302.  61  Stat.  030; 
f  U.  8.  C.  1132) 

Issued  this  21st  day  of  September  1955. 

[siALl  Trots  D.  Morsb, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  66-7743:   Piled.   Sept.  23.   1955; 
8:50  a.  m.) 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange   Reg.   55] 

Pakt  922 — Valkmcia  Oranges  Grown  iw 
AuzoNA  akd  Dksigkateo  Part  of 
Calitornia 

LIKITATIOK  or  HAJTDLINC 


§022.355  Valencia  Orange  Regula- 
tion 55— (a)  Findings.  (1)  Pursuant  to 
Order  No.  22  (7  C7PR  Part  922) ,  regulat- 
ing the  handUng  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  March  31,  1954. 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
erf  1937,  as  amended  (7  U.  S.  C.  601  et 
aeq.) ,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Valencia  Orange  Administrative 
Cbmmittee,  established  under  the  said 
order,  wd  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the  limi- 
tation of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  Is  hereby  further  foimd  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  nd- 
Ucc,  engage  in  public  rule-making  pro- 
cedure, and  postpone  the  efFective  date 
of  this  section  until  30  days  after  publi- 
cation thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  a  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  secUcm  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted. 
under  the  circimistances.  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
Tlie    Valencia    Orange    Administrative 
Committee  held  an  open  meeting   on 
S^tember  22,  1955.  after  giving  due  no- 
tice thereof,  to  consider  supply  and  mar. 
ket  conditions  for  Valencia  oranges  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period    specified    herein    was 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions   of    this    section,    including    its 
effective  time,  are   identical  with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia   oranges;    it  is  necessary,   tn 
order  to  effectuate  the  declared  policy 
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of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified ;  and 
c<»npliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  thereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof. 

(b)  Order.  (1)  The  quantity  of  Va- 
lencia oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  September  25, 
1955,  and  ending  at  12:01  a.  m  .  P.  s.  t.. 
October  2,  1955,  is  hereby  fixed  as 
follows : 

(i)  District  1:  Unlimited  movement; 

(ii)  District  2:  508,200  boxes; 

(iii)  District  3:  Unlimited  movement. 

(2)  Valencia  oranges  handled  pur- 
suant to  the  provisions  of  this  section 
shall  be  subject  to  any  size  restrictions 
applicable  thereto  which  have  hereto- 
fore been  issued  on  the  handling  of  such 
oranges  and  which  are  effective  during 
the  period  specified  herein. 

(3)  As  used  in  this  section,  "handled," 
"handler,"  "boxes."  "District  1,"  "Dis- 
trict 2,"  and  "District  3."  shall  have  the 
same  meaning  as  when  used  in  said 
order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  | 

[SEAL]  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[P.    R.   Doc.   55-7809;    Filed.    Sept.   23,    1955; 
11:37  a.  m.J 


[Grapefruit  Reg.   227] 

Part    933 — Oranges.    Grapefrtjit,     and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

§  933,743  Chrapefruit  Regulation  227— 
(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  33,  as  amended  (7  CFR  Part  933 ) , 
regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.).  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, It  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 


a  reasonable  time  Is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  ex- 
ists  for   makinsc   the   provisions   hereof 
effective  not  later  than  September  26, 
1955.    Shipments  of  grapefruit,  grown  in 
the  State  of  Florida,  are  presently  sub- 
ject to  regulation  by  grades  and  sizes, 
pursuant    to    the    amended    marketing 
aereement  and  order,  and  will  so  con- 
tinue until  September  26,  1956;  the  rec- 
ommendation and  supporting  informa- 
tion for  continued  regulation  subsequent 
to   September    25,    1955,    was   promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Growers  Adminis- 
trative Committee  on  September  20 ;  such 
meeting    was   held    to  consider   recom- 
mendations for  regulation,  after  giving 
due  notice  of  such  meeting,  and  inter- 
ested persons  were  afforded  an  oppor- 
tunity to  submit  their  views  at  this  meet- 
ing; the  provisions  of  this  section,  in- 
cluding  the   effective  time  hereof,   are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion   concerning    such    provisions    and 
effective   time   has    been   disseminated 
among  handlers  of  such  grapefruit;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
section  effective  during  the  period  here- 
inafter set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
grapefruit:    and    compliance   with    this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
thereto  which  cannot  be  cocnpleted  by 
the  effective  time  hereof. 

(b>  Order.  (1)  During  the  period  be- 
ginning at  12:01  a.  m.,  e.  s.  t.,  September 
26,  1955.  and  ending  at  12:01  a.  m., 
e.  s.  t.,  October  10,  1955,  no  handler  shall 
ship; 

(i)  Any  grapefruit,  grown  In  the  State 
of  Florida,  which  are  not  mature  and 
do  not  grade  at  least  U.  S.  No.  2; 

(ii)  Any  pink  seeded  grapefruit,  grown 
in  the  State  of  Florida,  which  are  of  a 
Size  smaller  than  a  size  that  will  pack  80 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box;   or 

(iii)  Any  seedless  grapefruit,  grown 
in  the  State  of  Florida,  which  are  of  a 
size  smaller  than  a  size  that  will  pack 
96  grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box. 

(2)  During  the  period  beginning  at 
12; 01  a.  m.,  e.  s.  t.,  September  26,  1955, 
and  ending  at  12:01  a.  m.,  e.  B.  t.,  October 
3,  1955,  no  handler  shall  ship: 

(i)  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which 
are  of  a  size  smaller  than  a  size  that 
will  pack  80  grapefruit,  packed  in  ac- 
cordance with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box. 

(3)  During  the  period  beginning  at 
12;01  a.  m.,  e.  s.  t,  October  3,  1955,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  October  10, 
1955,  no  handler  shall  ship: 

(i)  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which 
are  of  a  size  smaller  than  a  size  that 
will  pack  70  grapefruit,  packed  in  ac- 
cordance with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box. 

(4)  As  used  in  this  section,  "handler," 
"ship,"    and    "Growers    Administrative 
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Committee"  shall  have  the  same  mean- 
ing as  when  used  in  said  amended  mar- 
keting agreement  and  order;  the  terms 
•  U.    S.    No.    2."    "standard    pack."    and 
"standard   nailed   box"   shall  have  the 
same  meaning  as  when  used  in  the  re- 
vised    United     States     Standards     for 
Florida  Grapefruit  (§§  51.750  to  51.790  of 
this  title)  ;  and  the  term  "mature"  shall 
have  the  same  meaning  as  set  forth  in 
§  601.16  Florida  Statutes,  Chapters  26492 
and  28090,  known  as  the  Florida  Citrus 
Code  of  1949,  as  supplemented  by  section 
601  17  (Chapters  25149  and  28090)  and 
also  by  section  601.18,  as  amended  on 
June  2,  1955  (Chapter  29760). 
(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Dated  September  21,  1955. 

[seal]  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

|F    R.    Doc.    55-7741;    Filed.   Sept.   23.    lO^S; 
8:50  a.  m.J 


(Orange   Reg.   2811 

Part  933— Oranges,  GRAPEFRurr.  and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 


§  933.744  Orange  Regulation  281 — (a) 
Findings.  ( 1 )  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  33.  as  amended  (7  CFR  Part  933). 
regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap- 
plicable provisions  of  th&  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  t7  U.  S.  C.  601  et  seq,),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  all  Florida 
oranges,  except  Temple  oranges,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available   and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time   is   permitted,   under   the   circum- 
stances, for  preparation  for  such  effec- 
tive   time;    and    good    cause    exists    for 
making  the  provisions  hereof  effective 
not  later  than  September  26, 1955.    Ship- 
ments  of    all   oranges,    except   Temple 
oranges,  grown  in  the  State  of  Florida, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order,  and, 
unless  sooner  terminated,  will  so  con- 
tinue until  October  3.  1955;  the  recom- 
mendation and  supporting  information 
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for  continued  regulation  subsequent  to 
September  25,  1955,  and  in  the  manner 
herein  provided,  was  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Growers  Administrative  Commit- 
tee on  September  20;  such  meeting  was 
held  to   consider  recommendations  for 
regulation,  after  giving   due   notice  of 
such   meeting,   and   interested   persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section,  including  the  effec- 
tive time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to   make    this   section   effective   during 
the  period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the    handling    of    all    oranges,    except 
Temple  oranges,  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof. 

(b^  Order.  (1)  Orange  Regulation 
280  (5  933.740;  20  F.  R.  3785)  is  hereby 
terminated  at  12:01  a.  m.,  September 
26, 1955. 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t..  September  26,  1955. 
and  ending  at  12:01  a.  m.,  e.  s.  t.,  Octo- 
ber 10.  1955,  no  handler  shall  ship: 

( i )  Any  oranges,  except  Temple 
oranses.  grown  in  the  State  of  Florida, 
which  do  not  grade  at  least  U.  S.  No.  2; 
or 

(ii>  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  are  of  a  size  smaller  than  a  size 
that  will  pack  252  oranges,  packed  in 
accordance  with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box. 

( 3 )  As  used  in  this  section,  the  terms 
"handler,"  "ship."  and  "Growers  Ad- 
ministrative Committee"  shall  each 
have  the  same  meaning  as  when  used 
in  said  amended  marketing  agreement 
and  order ;  and  the  terms  "U.  S.  No.  2." 
"standard  pack,"  and  "standard  nailed 
box"  shall  have  the  same  meaning  as 
when  used  in  the  revised  United 
States  Standards  for  Florida  Oranges 
(S§  51.1140  to  51.1186  of  this  title.) 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c ) 


Dated:  September  21,  1955. 

tsEALl  S.  R.Smith. 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

(F     R.    Doc.    55-7740:    Filed,    Sept.    23.    1955; 
8:50  a.  mj 


[Lemon  Reg.   608] 


Part  953 — Lemons  Grown  at  Caufornu 
AND  Arizona 

limitations  of  shipments 

5  953.715  Lemon  Regulation  608 — (a) 
Findings.  ( 1 )  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953;  19 
P.  R.  7175;  20  F.  R.  2913),  regulating  the 


7165 

handling  of  lemons  grown  in  thfc  State 
of  California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  V.  S.  C. 
601  et  seq.),  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Lemon  Administrative 
Committee,  established  xmder  tjie  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  tjie  limi- 
tation of  the  quantity  of  such  lemons 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  ax:t. 

(2)   It  is  hereby  further  foimtj  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
time   is   permitted,   under   the  circum- 
stances, for  preparation  for  such  effective 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  dajte  when 
information  upon  which  this  section  Is 
based   became   available   and   the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  re$5onable 
time ;  and  good  cause  exists  for  makin? 
the  provisions  hereof  effective  a$  herein- 
after set  forth.     Shipments  of  lemons, 
grown  in  the  State  of  California  pr  in  the 
State  of  Arizona,  are  currently  subject 
to  regulation  pursuant  to  said  imended 
marketing  agreement  and  order;  the  rec- 
ommendation and  supporting  Informa- 
tion  for   regulation   during   the   period 
specified  herein  was  promptly  s^ibmitted 
to  the  Department  after  an  opfn  meet- 
ing of  the  Lemon  Administratlxre  Com- 
mittee on  September  21. 1955.  such  meet- 
ing was  held,  after  giving   dije   notice 
thereof  to  consider  recommendajtions  for 
regulation,  and  interested  pers0ns  were 
afforded  an  opportunity  to  sub<nit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  a|id  infor- 
mation concerning  such  provisions  and 
effective    time    has    been    disseminated 
among  handlers  of  such  lem(jns:   it  Is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make!  this  sec- 
tion effective  during  the  period  herein- 
after specified;  and  compliance  with  this 
section    will    not    require    any    special 
preparation  on  the  part  of  pei^ons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  thereof. 

(b)  Order.  (D  The  quai^tlty  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m..  P.  s.  t.,  September  25, 
1955.  and  ending  at  12:01  a.  n|.,  P.  s.  t., 
O:tober  2,  1955.  is  hereby  fix#d  as  fol- 
lows ; 

li)  District  1:  Unlimited  movement; 

(ii)   District  2;  250  carload*; 

(iii)   District  3:  Unlimited  i|iovement. 

(2 )   As  used  in  this  section,  'Ihandled," 

"carloads,"    "District    1."    "District    2," 

and  "District  3"  shall  have  the  same 

meaning    as    when    used    in    the    said 

amended     marketing     agreen^ent     and 

order. 
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(See.  8.  40  SUt.  75S.  M  amended;  7  U.  S.  C. 
flOac) 

Dated:  September  22,  1955. 

[siALl  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.  R.  Doc.  56-7794;    Piled,   Sept.  23.   1955; 
8:53  a.  lo.] 


PAti  997— Handling  of  Filberts  Grown 
IN  Orkgon  and  Washington 

8ALABLK,    SURPLUS.   AND    WITHHOLDINC 
PERCENTAGES 

Notice  of  proposed  rule  making  re- 
garding the  fixing  of  salable,  surplus,  and 
withholding  percentages  of  merchant- 
able filberts  for  the  fiscal  year  beginning 
August  1.  1955.  was  published  in  the 
Fbdkral  Rkcisteb  of  Septemer  3. 1955  (20 
F.  R.  6528) ,  pursuant  to  the  provisions 
of  Marketing  Agreement  No.  115  and 
Order  No.  97,  as  amended,  regulating  the 
handUng  of  filberts  grown  in  Oregon 
and  Washington  (7  CFR.  Part  997).  In 
said  notice,  in  which  it  was  proposed  to 
fix  the  salable  percentage  at  94  percent 
and  the  surplus  and  withholding  per- 
centages at  6  percent,  opportunity  was 
afforded  interested  persons  to  sutoiit  to 
the  Department  written  data,  views,  or 
arguments  for  consideration  prior  to  the 
issuance  of  the  rule  fixing  the  percent- 
ages. 

After  consideration  of  all  relevant 
maters,  including  data,  views,  and  argu- 
ments received  from  interested  persons, 
it  is  hereby  found  and  determined  that 
ttie  Imposition  of  the  percentages  as 
hereinafter  set  forth  will  tend  to  effec- 
tuate the  declared  policy  of  the  Act. 

The  administrative  rule  Is  as  follows: 

I  997.205  Salable,  surplus,  and  with- 
holdirtif  percentages  for  merchantable 
flWerts.  For  the  fiscal  year  beginning 
August  1.  1955,  the  salable  percentage 
for  merchantable  filberts  shall  be  94 
percent,  the  surplus  percentage  shall  be 
6  iDercent,  and  the  withh(dding  percent- 
age shall  be  6  percent. 

It  ia  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
document  effective  upon  its  publication 
in  the  Federal  Register  instead  of  wait- 
ing 30  days  after  publication  for  the 
reasons  that  (1)  It  is  desirable  that  the 
percentages  be  fixed  sis  early  as  prac- 
ticable in  the  fiscal  year,  and  (2)  com- 
pliance with  this  administrative  rule 
will  not  require  handlers  to  make  any 
advance  preparation  of  a  special  nature. 

(Sec.  8.  40  Stat.  753.  as  amended;  7  U.  S.  C. 
0Oec) 

Issued  at  Washington,  D.  C,  this  21st 
day  of  September  1955.  to  become  effec- 
tive upon  publication  in  the  Federal 
Rbostzr. 

Tseal]  S.  R.  Smith. 

Director, 
Fruit  and  Vegetable  Division. 

IF.  B.  Doc.  55-7742;   Filed.  Sept.  23,   1955; 
8:50  a.  m. 


RULES  AND  REGULATIONS 

TITLE  5— ADMINISTRATIVE 
PERSONNEL         | 
Chapter  I — Civil  Service  Comntission 

Part  25 — Federal  Employees'   Pay 
Regulations 

definition  or  "highest  previous  rate" 

Effective  upon  publication  in  the  Fed- 
eral Register.  §25.102  (j».  Subpart  B, 
is  amended  as  set  out  below.        , 

§  25.102  Definitions.  •  •  •  | 
(j)  "Highest  previous  rate"  is  the 
highest  basic  salary  rate  previously  paid 
to  a  F^eral  civilian  employee  occupy- 
ing a  position  in  a  department  as  defined 
in  section  201  (a)  of  the  Classification 
Act  of  1949,  as  amended,  or  in  a  mixed 
ownership  corporation,  irrespective  of 
whether  or  not  such  position  is  subject 
to  the  pay  schedules  of  the  Classification 
Act.  The  highest  previous  rate  must  be 
based  on  a  regular  tour  of  duty  at  such 
rate  (1)  under  an  appointment  not  lim- 
ited to  90  days  or  less,  or  (2)  for  a  con- 
tinuous period  of  90  days  under  one  or 
more  appointments  without  a  break  in 
service.  If  such  highest  previous  rate 
was  earned  in  a  Classification  Act  p)osi- 
tion,  it  shall  be  increased  by  any  subse- 
quent amendments  to  the  Classification 
Act  pay  schedules.  If  such  highest  pre- 
vious rate  was  earned  in  a  position  not 
subject  to  the  Classification  Act,  it  shall 
be  increased  only  by  those  amendments 
to  the  Classification  Act  which  were 
enacted  during  a  period  when  the  em- 
ployee was  not  on  the  rolls  of  a  depart- 
ment or  a  mixed  ownership  corporation 
as  described  above. 

(Sec.  1101.  63  Stat.  971;  5  U.  S.  C.  1072) 

United  States  Civil  Serv- 
ice Commission,    | 
[seal]       Wm.  C.  Hull,  * 

Executive  Assistant. 

[P.   R.   Doc.   55-7738;    Piled.   Sept.   23.    1955; 
8:49  a.  m.] 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin- 
istration, Department  of  Health, 
Education,  and  Welfare 

Part  130 — ^Drugs  Exempted  From  Pre- 
scription-Dispensing Requirements 
OF  Section  503  (b)  (D  (O  of  the 
Federal  Food,  Drug,  and  Cosmetic 
Act 

exemption  of  phenyltoloxamine  dihy- 
dROGen  citrate,  and  oxytetracycline 
and  polymyxin  b  sulfate  prepara- 
tions from  prescription-dispensing 
requirements 

The  Commissioner  of  Food  and  Drugs. 
in  accordance  with  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  503  (b> 
(3),  505  (c).  701  (a),  65  Stat.  649.  52 
Stat.  1052,  1055;  21  U.  S.  C.  353  <b)  (3). 
355  (c),  371  (a))  and  the  authority 
delegated  to  him  by  the  Secretary  of 
Health,  Education,  and  Welfare  (21 
CFR,  1954  Supp.  1.108  (c) ) ,  and  finding 
that  no  written  comments  have  been 
filed  with  respect  to  the  notice  of  pro- 
posed rule  making  published  in  the 
Federal  Register  on  August  5,  1955  (20 


Saturday,  September  24,  1955 


F.  R.  5635  >.  hereby  orders  the  following 
amendment: 

Section  130.1  (a)  is  amended  by  ad- 
ding the  following  new  subparagraphs 

(4)  and  (5» : 

§  130.1  Exemption  lor  certain  drugs 
limited  by  new-drug  applications  to  pre- 
scription sale.     (a>    •   *   • 

(4)  Phenyltoloxamine  dihydrogen  ci-' 
trate     (N,N    dimethyl- (a-phenyl-O-tol- 
oxy>     ethylamine    dihydrogen    citrate) 
preparations  meeting  all  the  following 
conditions: 

(i)  The  phenyltoloxamine  dihydrogen 
citrate  is  prepared,  with  or  without  other 
drugs,  in  tablet  or  other  dosage  form 
suitable  for  oral  use  in  self-medication, 
and  containing  no  drug  limited  to  pre- 
scription sale  under  the  provisions  of 
section  503  <b)   (1*  of  the  act. 

(iii  The  phenyltoloxamine  dihydrogen 
citrate  and  all  other  components  of  the 
preparation  meet  their  professed  stand- 
ards of  identity,  strength,  quality,  and 
purity. 

(iii>  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505 
(b>  of  the  act  is  effective  for  it. 

(iv)  The  preparation  contains  not 
more  than  88  milligrams  of  phenylto- 
loxamine dihydrogen  citrate  (equivalent 
to  50  milligrams  of  phenyltoloxamine) 
per  dosage  unit. 

(V)  The  preparation  Is  labeled  with 
adequate  directions  for  use  in  the  tem- 
porary relief  of  the  symptoms  of  hay 
fever  and  or  the  symptoms  of  other 
minor  conditions  in  which  it  is  indicated. 

(vi)  The  dosages  recommended  or 
suggested  in  the  labeling  do  not  exceed: 
For  adults.  88  milligrams  of  phenyltol- 
oxamine dihydrogen  citrate  (equivalent 
to  50  milligrams  of  phenyltoloxamine) 
per  dose  or  264  milligrams  of  phenyltol- 
oxamine dihydrogen  citrate  (equivalent 
to  150  milligrams  of  phenyltoloxamine) 
per  24-hour  period;  for  children  6  to  12 
years  of  age,  one-half  of  the  maximum 
adult  dose  or  dosage. 

(vii)  The  labeling  bears,  In  juxtapo- 
sition with  the  dosage  recommendations: 

(a)  Clear  warning  statements  against 
administration  of  the  drug  to  children 
under  6  years  of  age,  except  as  directed 
by  a  physician,  and  against  driving  a  car 
or  operating  machinery  while  using  the 
drug,  since  it  may  cause  drowsiness. 

(b)  If  the  article  is  offered  for  tem- 
porary relief  of  the  symptoms  of  colds, 
a  statement  that  continued  administra- 
tion for  such  use  should  not  exceed  3 
days,  except  as  directed  by  a  physician. 

(5)  Oxytetracycline  and  polymyxin  B 
sulfate  preparations  meeting  all  the  fol- 
lowing requirements: 

(i)  The  oxytetracycline  and  poly- 
myxin B  sulfate  are  prepared  in  ointment 
or  other  dosage  form  suitable  for  self- 
medication  by  external  application  to  the 
skin  and  containing  no  drug  limited  to 
prescription  sale  under  the  provisions  of 
section  503  (b)   (1)  of  the  act. 

(ii)  The  oxytetracycline,  polymyxin  B 
sulfate,  and  all  other  components  of  the 
preparation  meet  their  professed  stand- 
ards of  identity,  strength,  quality,  and 
purity. 

(iii)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505 
(b>  of  the  act  is  effective  for  it. 


(iv)  The  preparation  contains  per 
gram  an  amount  of  oxytetracycline  hy- 
drochloride equivalent  to  not  more  than 
30  milligrams  of  oxytetracycline  and  an 
amount  of  polymyxin  B  sulfate  equiva- 
lent to  not  more  than  10.000  units  of 
polymyxin  B. 

(v»  The  preparation  is  labeled  with 
adequate  directions  for  use  by  external 
application  to  prevent  infection  in  minor 
burns,  minor  wounds,  and  abrasions. 

(vi)  The  labeling  bears,  in  juxtaposi- 
tion with  the  directions  for  use,  clear 
warning  statements  against: 

(a »  Use  of  the  preparation  in  the  eye. 
(b)  Use  if  irritation  or  infection  de- 
velops, except  as  directed  by  a  physician. 
This  amendment  removes  the  drugs 
mentioned  therein  from  the  prescrip- 
tion-dispensing requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(see  503  <b)  <!)  (C>.  52  Stat.  1052,  65 
Stat.  649;  21  U.  S.  C.  353  <b)  (D  *C)). 
These  drugs  were  previously  limited  by 
their  new -drug  applications  to  use  under 
professional  supervision  because  the  sci- 
entific data  establishing  the  toxic  po- 
tential of  the  drugs  and  their  intended 
use  showed  that  they  were  safe  only  il 
used  under  professional  supervision. 

Pursuant  to  the  regulations  in  5  1.108 
(c^  of  this  chapter  '21  CFR.  1954  Supp., 
1108  (c>>.  petitions  have  been  sub- 
mitted to  remove  the  prescription  re- 
strictions from  these  drugs.  Evidence 
now  available  through  investigation  and 
marketing  experience  shows  that  the 
drugs  can  be  safely  used  by  the  laity  m 
self-medication  if  they  are  used  in  ac- 
cordance with  the  proposed  labeling. 
The  restriction  to  prescription  sale  is  no 
longer  necessary  for  the  protection  of 
the  public  health. 

This  action  in  removing  the  prior  re- 
striction limiting  these  drugs  to  prescrip- 
tion sale  is  taken  under  the  authority  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  503  (b)  i3) .  505  (0 .  52  Stat. 
1052.  65  Stat.  649;  21  U.  S.  C.  353  tb) 
(3>  355  <c>).  which  provides  for  and 
requires  the  removal  of  such  restrictions 
if  they  are  not  necessary  for  the  protec- 
tion of  the  public  health. 

Effective  date.  This  order  shall  be- 
come effective  30  days  after  the  date  of 
its  publication  in  the  Federal  Register. 

(Sec.  701.  52  Stat.  1055:  21  V.  S.  C.  371. 
Interprets  or  applies  sees.  503.  505.  52  Stat. 
1052.  65  Stat.  649;  21  U.  S.  C.  353.  355) 

Dated:  September  19.  1955. 

[SEAL]  Geo.  p.  Larrick, 

Commissioner  of 
Food  and  Drugs. 

[F.   R.   Doc.   55-7718:    Filed,   Sept.  23.   1955; 
8; 45  a.  m.l 
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Goal  No.  63  Aluminum,  Primary  is  hereby 
transferred  from  list  n,  Suspended  to 
List  I,  Closed. 

2.  This  supplement  shall  be  effective 
on  September  22,  1955. 


Office  of  Defense 

Mobilization, 
Arthur  S.  Flemming, 
Director. 

jF    R.    Doc.    55-7798;    Piled.    Sept.   33,    1055; 
10:09  a.  m.l 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

ICG  PR  55-43) 
Subchapter  H Po$»*nger  Ve»»eli 

Part  78 — Operations 
subpart  78.50 — markings  on  vessels 

Sub<hopter   I — Corgo  and   Miscellaneout  Vessel* 

Part  97— Operations 

subpart   97.40— markings  ON   VESSELS 

The  Customs  Regulation  19  CFR  3.15 
regarding  marking  of  draft  of  registered 
vessels  was  canceled  in  accordance  with 
T.  D.  53859  published  in  the  Federal 
Register  dated  August  5,  1955  <20  F.  R. 
5646' .  In  order  that  Coast  Guard  regu- 
lation.'; will  reflect  this  change.  46  CFR 
7850-5  <a>  <3>  and  97.40-5  (at  <3),  re- 
garding draft  marks,  are  canceled. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant.  United  States  Coast 
Guard  bv  Treasury  Department  Order 
No.  120.  dated  July  31.  1950  il5  F.  R. 
6521).  and  Treasury  Department  Order 
167-14.  dated  November  26.  1954  (19  F.  R. 
8026',  to  promulgate  regulations  in  ac- 
cordance with  the  statutes  cited  with  the 
regulations  below,  the  following  amend- 
ments are  prescribed: 

1.  Section  78.50-5  Markings  required 
by  customs  regulations  is  amended  by 
canceling  paragraph  la)    (3). 

2.  Section  97.40-5  Markings  required 
by  customs  regulations  is  amended  by 
canceling  paragraph  (a)   '3). 
(R.  S  44C5.  as  amenaed.  4462,  as  amended;  4fl 
U.  3.  O.  37S,  416) 

Dated:  Septemb?r  16.  1955. 

(seal!  J-   A.   HlRSHFIELO, 

JRcar  Admiral,  U.  S.  Coast  Guard, 
Acting  Commandant. 

[F.    R    Doc.    55  77:9;    Piled.   Sept.    23.    1955; 
8:48   a.   in.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter   I — Office  of  Defense 
Mobilization 

IDtfcnse  Mobilization   Order-VII-6, 
Supplement  21 

DMO  Vn-6,  SUFP.  2 — Expansion  Goals 

1.  Defense  Mobilization  Order-VII-(J, 
dated  December  3.  1953  <  18  F.  R.  7876) 

is  supplemented  as  follows:   Expansion 

No.  187 2 


Subchapter    O — Specifications 
[CGFR  55-421 

Part   160— Lifesaving  Equipment 
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buoyant  cushions  after  October  I,  1955 
shall  be  constructed  in  accordanoe  with 
these  specifications.  These  amen4ments 
to  the  specifications  are  relaxations  of 
requirements,  changes  in  proceduilBS.  and 
editorial  changes,  which  are  in  effect  on 
and  after  their  date  of  publication  in 

the  Federal  Register.  

The  amendments  to  46  CFR  lpO.047- 
1  (a)  <2).  160.047-3  (c),  160.04a-l  <a) 
(1).  and  160.04a-3  <b)  are  editorial 
changes  and  bring  up  to  date  reefrences 
to  military  specifications. 

The  amendments  to  46  CFR  ie|0.047-6 
(a).  160.048-6  (a),  and  160.049h6  (a) 
revise  the  marking  regulations  bj  elimi- 
nating the  requirement  for  dating  buoy- 
ant vests  and  buoyant  cushions. 

The  amendment  to  46  CFR  180.048-2 
«b)  adds  a  reference  to  Table  IdO  048-4 
(c)  <1>  <ii)  which  was  inadvertently 
omitted. 

The  amendments  to  46  CFR  100.048-3 
(c»  <2>,  160.048-4  (d^  and  160.04JB-3  (b) 
(2t  reduce  the  requirements  for  break- 
ing strength  of  vinyl  coated  upholstery 
cloth.    The  new  requirements  s|)ecify  a 
minimum    breaking    strength    iof     100 
pounds  in  the  warp  by  65  poundt  in  the 
fill    for   vinyl   coated   upholstery   cloth. 
This  change  allows  manufacturers  to  use 
materials  considered  as  standaBd  items 
bv  most  upholstery  cloth  manufacturers. 
'  The  amendments  to  46  CFR  100.048-4 
(c>    <1>    (i>.  160.048-4  'c^    (1)    (Hi),  and 
ICO  049-4    <c>     <1)     expand    the    tables 
of  sizes  of  cushions  authorizefi  under 
group    approvals.     These    amendments 
remove   the   maximum   size   limitations. 
This    will    permit    a    manufaclurer    of 
cushions  under  a  group  approv»l  to  de- 
termine what  sizes  of  cushions  h|e  wishes 
to  manufacture  without  first  obtaining 
an  individual  approval  for  eacl|i  size  of 
buoyant  cushion  manufactured  that  is 
over  24  inches  wide  and  36  inches  long. 
Because  the  amendments  in  ^is  doc- 
ument are  relaxations  in  requirements, 
changes     in     procedures,     or    leditorial 
changes,  it  is  hereby  found  that  com- 
pliance with  the  Administrativie  Proce- 
dure Act  respecting  notice  of  proposed 
rule  making,  public  rule  making  pro- 
cedures thereon,  and  effective ,  require- 
ments thereof  is  unnecessary.  | 

By  virtue  of  the  authority  tested  in 
me  as  Commandant.  United  States 
Coast  Guard,  by  Treasury  Department 
Order  No.  120  dated  July  31,  1950  (15 
F.  R.  6521^.  and  in  compUance;  with  the 
statutes  cited  with  the  regulations  be- 
low, the  following  amendments  are  pre- 
scribed and  shall  be  in  effect  on  and 
after  the  date  of  publication  of  this 
document  in  the  Federal  Register. 

SUBPART  160.047 — BUOYANT  VESfS,  KAPOK 
OR  FIBROUS  GLASS,  ADULT  aJH)  CHILD. 
MODELS  AK,  CKM,  CKS,  AF.  CF«^,  AND  CFS. 
FOR  MOTORBOATS  OF  CLASSES  j*.  1.  OR  S 
NOT  CARRYING  PASSENGERS  FOR  [HIRE 


BUOYANT  VESTS  AND  BUOYANT  CUSHIONS  FOR 
USE  ON  CERTAIN  MOTORBOATS 

The  specifications  for  buoyant  vests 
and  buovant  cushions  for  use  on  motor- 
boats  of  Classes  A,  1,  and  2  not  carrying 
passengers  for  hire,  designated  46  CFR 
Subparts  160.047,  160.048.  and  160.049, 
were  published  in  the  Federal  Register 
dated  December  18,  1954  (19  P.  R.  8691- 
8708).     The    regulations    require    that 


1.  Section  160.047-1  <a)  (2)  Is  amend- 
ed to  read  as  follows: 

5  160.047-1  Apiylicable  spdpificaticns 
and  p/an.s— ta'  Specificaiionsj^  •   •   • 

(2)   Military  specifications: 

MiI^W  530 — Webbing.  Textile.  Cotton.  Gen- 
eral Purpose.  Natural  or  In  Colc»^. 
MIL-B-2766— Batt.  Fibrous  Glassy  Lifesaving 

Equipment.  „J^ 

li4IL_F- 10400— Film,  Flexible.  Vli  yi. 
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11    Section  160.049-6  (a)  is  amended        The  amendments  adopted  hei^ein  are 
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3.  Section  160.047-^  (c)  Is  amended  to 
read  as  follows: 

1 160.047-3    Materials.  •  •  • 

(c)  Fibrous  glass.    The  fibrous  glass 

shall  comply  with  the  requirements  of 

Specification  MIL-B-2766. 

3.  Section  160.047-6  (a)  is  amended  to 
read  as  follows: 

9  160.047-6  Marking — (a)  General. 
Each  buoyant  vest  shall  be  marked  with 
a  rectangular  cloth  tag  attached  to  the 
back  of  the  envelope  with  stitching  along 
all  edges  Of  the  tag.  The  following  in- 
formation shall  be  plainly  printed  in 
waterproof  ink  on  each  tag : 

BtrOTANT    Vbbt 

Model 

Adult  (or  Child) 

Approved  for  uae  on  motorboats  of  Classes 
A.  1,  or  a  not  carrying  passengers  for  hire. 

IT.  S.  Coast  Ouard  Approval  No. 

Lot  No. 

This  vert  Is  filled  with  (kapok  or  buoyant 
fibrous  glass)  sealed  In  plastic  film  ptul 
covers.  For  maximum  durability  care 
should  be  taken  to  avoid  puncturing  (n* 
•nagging  inner  plastic  film  pad  covers. 
When  vest  is  wet,  hang  up  and  dry  thor- 
oughly. If  pads  become  waterlogged,  re- 
place vest. 

(Name  and  address  of  manufacturer) 

SUBPAKT  160.048 — BUOYANT  CTISHIONS,  KA- 
POK OR  flBROirS  GLASS,  FOR  MOTORBOATS 
OF  CLASSES  A.  1,  OR  2  NOT  CARRYING 
PASSSNGERS   FOR    HIRE 

4.  Section  160.048-1  (a)  (1)  is  amend- 
ed to  read  as  follows: 

S  160.048-1  Applicable  specifications — 
(a)  Specifications.  •   •   ♦ 

(1)  Military  specifications: 

MIL-B-2766— Batt,  Fibrous  Glass,  Lifesaving 

Equipment. 
MUf-F-lOiOO — Film,  Flexible,  Vinyl. 

5.  Section  160.048-2  (b)  is  amended  to 
read  as  follows: 

§  160.048-2  Types  and  sizes.  •  •  • 
<b)  Sizes.  Buoyant  cushions  shall 
have  not  less  than  225  square  inches 
top  surface  area;  widths  and  lengths 
which  fall  within  the  dimensions  shown 
in  Tables  160.048-4  (c)  (1)  (i)  and 
160.048-4  (c)  (1)  (ii);  and  thicknesses 
not  less  than  2  nor  more  than  3  inches, 
the  thickness  to  be  considered  as  the 
finished  width  of  the  gusset  between 
seams. 

6.  Section  160.048-3  is  amended  by 
revising  paragraphs  (b)  and  (c)  (2)  to 
read  as  follows: 

S  160.048-3     Materials.  •   *   • 

(b)  Fibrous  glass.  The  fibrous  glass 
shall  comply  with  the  requirements  of 
specification  MIL-B-2766. 

(c)  Cover.  •  •  • 

(2)  Coated  upholstery  cloth.  Coated 
upholstery  cloth  shall  be  vinyl  resin 
coated  59",  1.85  cotton  drill,  with  a 
thread  count  of  approximately  68  x  40. 
The  coated  cloth,  including  both  the 
fabric  backing  and  the  coating,  shall 
have  a  finished  weight  of  not  less  than 
16  ounces  per  yard  for  a  finished  width 
of  54  inches,  and  shall  have  a  breaking 
strength  of  not  less  than  100  pounds 
in  the  warp  and  65  pounds  in  the  filling. 


RULES  AND  REGULATIONS 

Other  vinyl  resin  coated  fabrics  having  a  Table  160.048-4  fc^  (1)  (ii )  in  paragraph 

weight  and  breaking  strength  not  less  t.C)  and  paragraph  (d>  to  read  as  follows: 

^han  the  above  will  be  acceptable.  ^  160  048-4     Construction  and  work- 

'  7.  Section    160.048-4    is   amended    by  manship. 

revising  Table  160.048-4  (O   (1»   (n  and  (c»   Buoyant  material.  •   ♦   • 
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(d)  Pad  covers  for  buoyant  material. 
Before  being  inserted  in  the  outer  cover 
the  buoyant  material  shall  be  placed  in 
waterproof  vinyl  film  pad  covers  which 
shall  be  heat-sealed  tight.  The  heat- 
sealed  pad  seams  shall  show  an  adhesion 
of  not  less  than  8  pounds  when  one  inch 
strips  cut  across  and  E>erpendicular  to 
the  seams  are  pulled  apart  at  a  rate  of 
separation  of  the  clamping  jaws  of  the 
test  machine  of  12  inches  per  minute. 
Each  cushion  shall  contain  not  less  than 
four  pads  and  all  pads  in  a  cushion  shall 
contain  approximately  equal  portions  of 
the  total  amount  of  buoyant  material  in 
the  cushion.  The  buoyant  material  may 
be  inserted  directly  into  the  vinyl  film 
I>ad  covers  or  may  first  be  packed  in 
bags  made  of  print  cloth  or  other  suitable 
material  and  then  inserted  into  the  vinyl 
film  pad  covers.  The  pads  shaJl  be  of 
such  size  as  to  adequately  fill  the  outer 
cover,  and  prior  to  sealing,  the  pads  shall 


be  evacuated  of  air  sufficiently  that 
when  sat  on  the  pads  will  not  "balloon" 
excessively  because  of  the  pressure  in  the 
pad  covers.  For  15"  x  15"  x  2"  cushions 
the  four  vinyl  film  pad  covers  shall  each 
be  cut  approximately  12"  wide  x  12" 
long  or  approximately  8"  wide  x  18" 
long;  shall  each  have  a  seaJed  area  of 
approximately  125  square  inches;  shall 
contain  not  less  than  5  ounces  of  kapok 
or  9  ounces  of  fibrous  glass  each:  and 
the  volume  displacement  of  the  in- 
dividual heat-sealed  pad  inserts  shall  be 
5' J  pounds  each,  plus  or  minus  '2  pound, 
when  tested  in  accordance  with  the 
method  set  forth  in  §  160.048-5  <e)  (D, 
except  that  the  pad  covers  shall  not  be 
slit  open,  and  the  period  of  submergence 
shall  be  only  long  enough  to  determine 
the  displacement  of  the  pads, 

8.  Section  160.048-6    a*  is  amended  tO 
read  as  follows: 


Saturday,  September  24,  1955 

5  160.048-6  Marking — (a)  General. 
Each  buoyant  cushion  shall  be  marked 
with  a  rectangular  cloth  tag  attached  to 
the  boxing  or  gusset  by  stitching  along 
all  four  edges  of  the  tag.  The  following 
information  shall  be  plainly  printed  in 
waterproof  ink  on  each  tag: 
Buoyant  Cushion' 


Size 


FEDERAL  REGISTER 

11.  Section  160.049-6  (a)  is  amended 
to  read  as  follows: 

§  160.049-6  Marking  —  (a)  General. 
Each  buoyant  cushion  shall  be  marked 
with  a  rectangular  cloth  tag  attached 
to  the  boxing  or  gusset  by  stitching 
along  all  edges  of  the  tag.  The  following 
information  shall  be  plainly  marked  in 
waterproof  ink  on  each  tag: 


(Show  width,  length,'  and  thickness) 

Contains oz. 

(Show  kapok  or  fibrous  glass) 

Approved  for  use  on  motorboats  of  Classes 
A.  1,  or  2  not  carrying  passengers  for  hire. 

U   S   Coast  Guard  Approval  No. 

Lot  No.  _ 

This  cushion  Is  filled  with  .- 

(Show  kapok  or 

sealed  in  plastic  film  p&d  cov- 

flt)rous  glass) 

ers.  For  maximum  durability  care  should 
should  be  taken  to  avoid  puncturing  or 
snagging  Inner  plastic  film  pcwl  covers. 
When  cushion  is  wet.  hang  it  up  and  dry  it 
thoroughly.  If  cushion  becomes  waterlogged, 
replace  it. 

Name  and  address  of  manufacturer* 

>  For  trapezoidal  cushions  show  both  top 
and  bottom  lengths. 

'  Name  and  address  of  distributor  for 
private    brand    label   cushions. 

SUBPART  160.049 BUOYANT  CUSHIONS.  UNI- 
CELLULAR PLASTIC  FOAM.  FOR  MOTOR - 
BOATS  OF  CLASSES  A.  1,  OR  2  NOT  CARRYING 
PASSENGERS  FOR  HIRE 

9.  Section      160.049-3       (b>       (2>       is 
amended  to  read  as  follows : 

§  160.049-3     Materials.     •   •   • 

(b)  Cover.    •  •  * 

(2>  Coated  upholstery  cloth.  Coated 
upholstery  cloth  shall  be  vinyl  resin 
coated  59",  1.85  cotton  drill,  with  a 
thread  count  of  approximately  68  x  40. 
The  coated  cloth,  including  both  the 
fabric  backing  and  the  coating,  shall 
have  a  finished  weight  of  not  less  than 
16  ounces  per  yard  for  a  finished  width 
of  54  inches  and  shall  have  a  breaking 
strength  of  not  less  than  100  pounds  in 
the  warp  and  65  pounds  in  the  filling. 
Other  vinyl  resin  coated  fabrics  having 
a  weight  and  breaking  strength  not  less 
than  the  above  will  be  acceptable. 

10.  Section  160.04^4  (O  a)  is 
amended  by  revising  Table  160.049-4  (c) 
(1)  to  read  as  follows: 

5  160.049-4  Construction  and  work- 
manship.    •   *    • 

(c>    Buoyant  material.    •   •   • 

T.MUK    iri0.fM9-4    fc>     (11  — MisiMT-M    TlIirKVF«s    civ 
Inches)  <>v  t"MtKi.i,ri.*K   K<hm   Ivskkts  fir   KFr- 

1  ANtilLAk  OK    TRAIKZoIDAL  .MIAIKI)  BVOYAM  ClSH- 
lO.S.'* 


Buoyant  Cushion 

Size - 

(Show  width,  length.'  and  thickness) 
Contains cubic  inches  of  unicellular 

plastic  foam. 

Approved  for  use  on  motorboats  of  Classes 
A.  1,  or  2  not  carrying  passengers  for  hire, 
U.  S.  Coast  Guard  Approval  No. 

Lot  No. 

When   cushion   Is   wet.  hang   up   and  dry 
thoroughly. 

Name   and   address  of  manufacturer* 

'  For  trapezoidal  cushions  show  both  top 
and  bottom  lengths. 

» Name  and  address  of  distributor  for  pri- 
vate brand  label  cushions. 
(R.  S.  4405,  as  amended.  4462,  as  amended; 
46  D.  S.  C  375.  416.  Interpret  or  apply  sees. 
6.  17.  54  Stat.  164,  166.  as  amended;  46  U.  S.  C. 
526e.  526p.) 


Dated:  September  16,  1955. 

[seal!  J.  A.   HiRSHFIELD, 

Rear  Admira^   U.  S.  Coast  Guard. 

Acting  Commandant. 

Doc.   55-7728;    Filed.  Sept.  23,   1955; 
8:47  a.  m.l 


7109 

The  amendments  adopted  herein  are 
issued  pursuant  to  authority  contained 
in  sections  4  (i),  5  (d>  (1>  and  1303  (r) 
of  the  Communications  Act  of  J934,  as 
amended;  paragraph  3-A  of  the^Admin- 
istrative  Procedure  Act;  and  section 
0.341  of  the  Commission's  rules^ 

It  is  ordered.  This  16th  day  of  Septem- 
ber 1955.  that,  effective  immediately. 
§  4.602  of  the  Commission's  riiles  and 
regulations  is  amended  as  sflt  forth 
below : 

A.  Footnote  designator  2  is  inserted 
after  "Band  C  "  in  the  Table  in  paragraph 
ta>, 

B.  The  following  footnote  to  tjie  table 
is  inserted  following  footnote  1. 

5  No  frequency  assignments  In  tHe  10500- 
10700  Mc  band  will  be  made  to  televlBlon 
auxiliary  broadcast  stations,  pen<ilng  de- 
termination of  sharing  arrangernjents  be- 
tween various  communication  serwces  pur- 
suant to  footnote  US15  to  S  1104  of  thi« 
chapter. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303>  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  September  19,  195$. 

Federal  Communipations 
Commission,        j 
[seal]         Wm.  p.  Massing.     I 

Acting  Secretary. 

|F.   R    Doc.   55-7731:    Piled.   Sept.  23.    1955; 
8:48  a.  ml 
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TITLE  47— TELECOMMUNI- 
CATION 

Chapter   I — Federal    Communications 
Commission 

[Rules  Amdt,  4-1] 

Part  4 — Experimental  and  Auxiliary 
Broadcast  Services 

FREQUENCY     ASSIGNMENTS 

In  the  matter  of  amendment  of  §  4.602 
of  the  Commissions  rules  and  regula- 
tions. 

The  Commission  has  under  consider- 
ation the  desirability  of  making  certain 
editorial  changes  in  §  4,602  of  its  rules 
and  regulations. 

Section  4.602  sets  forth  the  frequency 
bands  available  for  assignment  to  tele- 
vision auxiliary  broadcast  stations.     In- 
cluded  therein   is   the   frequency  band 
10500-10700  Mc  which  is  shared  by  other 
communication  services.    However,  foot- 
note US15  to  §  2.104  Frequency  alloca- 
tions states  that  the  shared  use  of  this 
band  is  to  be  determined  at  a  later  date. 
In  order  that  §  4.602  should  not  con- 
flict    with     §  2.104.     §  4.602     is     being 
amended  by  adding  a  footnote  stating 
that  pending  determination  of  sharing 
agreements  among  various  radio  com- 
munications services,  frequency  assign- 
ments in  the  10500-10700  Mc  band  will 
not  be  made  to  TV  auxiUary  stations. 

The  amendment  adopted  herein  is  edi- 
torial in  nature,  and,  therefore,  prior 
notice  of  rule  making  under  the  pro- 
visions of  section  4  of  the  Administra- 
tive Procedure  Act  is  unnecessary,  and 
the  amendment  may  become  effective 
immediately. 


[Rules  Amdt.  12-14] 
Part  12 — Amateur  Radio  Service 

LOCATION  OF  OFFICES  OF  REGIOKAL  MAN- 
AGERS OF  FIELD  ENGINEERING  A^D  MONI- 
TORING   BUREAU 

In  the  matter  of  amendment  of  Ap- 
pendix 1  of  Part  12  of  the  Commission's 
rules  and  regulations  to  effect  certain 
editorial  changes  therein.  I 

The  Commission  having  undf r  consid- 
eration certain  editorial  changes  in  Ap- 
pendix 1  of  Part  12  of  its  rules  Und  regu- 
lations; and 

It  appearing  that  the  amendments 
adopted  herein  are  editorial  Jn  nature, 
and,  therefore,  prior  publication  of  No- 
tice of  Proposed  Rule  Making  under  the 
provisions  of  section  4  of  the  Administra- 
tive Procedure  Act  is  unnece$sary.  and 
the  amendments  may  becomi  effective 
immediately;  and 

It  further  appearing  that  tl>e  amend- 
ments adopted  herein  are  issued  pursu- 
ant to  authority  contained  iti  sections 
4  (i),  5  (d)  (1)  and  303  (r)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  section  0.341  (a)  of  the  Commission's 
Statement  of  Organization,  Ilelegations 
of  Authority  and  Other  Inf  om^ation ; 

It  is  ordered.  This  16th  d»y  of  Sep- 
tember 1955.  that,  effective  irapnediately, 
Appendix  1  of  Part  12  of  the  Commis- 
sion's rules  and  regulations  i$  amended 
as  set  forth  below. 
Released:  September  19,  19>5. 

(Sec.  4,  48  Stat.  1066  as  amendedf  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  4B  Stat.  1082, 
as  amended;  47  U.  S.  C.  303) 


[seal] 


Federal  Commu»ications 

Commission,   , 
Wm.  P,  MassincJ 

Acting  Sedretary. 


TITO 
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TITO 

Amend  Appendix  I  of  Part  12,  Ama- 
teur Radio  Service,  by  the  addition  of 
Introductory  text  and  a  listing  of  the 
location  of  the  offices  of  the  regional 
managers  of  the  Field  Engineering  and 
Monitoring  Bureau  as  follows: 

The  offices  of  the  Regional  Managers 
of  the  Field  Engineering  and  Monitor- 
ing Bureau  are  located  at  the  following 
addresses: 

Region  No.  1:  954  Federal  Building,  641 
Wacblngton  Street.  New  York  14.  N.  T.  To 
Inclade:  District  Noe.  1.  2.  3.  4.  S.  20.  and  24. 

Beglon  No.  2:  718  Atlanta  National  Bulld- 


RULES  AND  REGULATIONS 

Ing,  60  WMtehall  Street  SW.,  Atlanta  3,  Oa. 
TO  Include:  District  Noe.  6,  7,  8,  9,  10.  and  22. 

Region  No.  3:  323-A  Customhouse,  San 
Francisco  26,  Calif.  TO  Include  District  Noe. 
11,  12,  and  15. 

Region  No.  4:  802  Federal  Office  Building, 
Seattle  4,  Wash.  To  include:  District  Noe. 
13,  14,  and  23. 

Region  No.  5:  P.  O.  Box  1142.  lAnlkal, 
Oahu,  Hawaii.     To  include;   District  No.  21. 

Region  No.  6:  832  U.  S.  Ctourthouse,  Chi- 
cago 4.  ni.  To  Include:  District  Nos,  16.  17, 
18.  and  19. 

[F.   R.   Doc.    55-7732:    Filed.    Sept.    23,    1655; 
8:48  a.  m.l 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 

[7  CFR  Part  814] 

Puerto  Rico 
motzce  or  hearing  on  proposed  allot- 

ICZNT  or   1958  SUGAR  QUOTAS 

Pursuant  to  the  authority  contained 
in  the  Sugar  Act  of  1948,  as  amended 
(61  Stat.  922,  as  amended  by  65  Stat. 
318;  7  U.  S.  C.  Sup.  1100) .  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure  (7  CFR  801.1  et  seq.),  and 
on  the  basis  of  information  before  me, 
I  do  hereby  find  that  the  allotment  of 

(1)  the  1956  siigar  quota  for  Puerto  Rico 
for  consumption  in  the  continental 
United  States,  (2)  the  direct-consump- 
tion portion  thereof,  and  (3)  the  1956 
sugar  quota  for  local  consumption  in 
Puerto  Rico  is  necessary  to  prevent  dis- 
orderly marketing  and  importation  of 
such  sugar  and  to  afford  all  interested 
persons  an  equitable  opportunity  to 
martcet  such  sugar  in  the  continental 
united  States  and  Puerto  Rico,  respec- 
tively, and  hereby  give  notice  that  a  pub- 
lie  hearing  will  be  held  at  Santurce. 
Puerto  Rico,  in  the  Conference  Room, 
Caribbean  Area  Office.  ASC,  Segarra 
Building  on  October  5,  1955,  at  10:00 
a.  m.  The  quotas  and  portions  thereof 
to  be  allotted  are  referred  to  herein  as 
"mainland  quota",  "direct-consumption 
portion"  and  "local  quota,"  respectively. 

The  purpose  of  such  hearing  is  to  re- 
ceive evidence  to  enable  the  Secretary 
of  Agriculture  to  make  fair,  efficient, 
and  equitable  allotments  of  the  above- 
mentioned  quotas  among  persons  (1) 
who  produce  and  market  Puerto  Rican 
sugar  to  be  brought  into  the  continental 
United  States  for  consumption  therein, 

(2)  who  produce  or  refine  and  market 
direct-consumption  sugar  to  be  brought 
Into  the  continental  United  States  for 
consumption  therein  and  (3)  who  pro- 
duce and  market  sugar  for  local  con- 
sumption in  Puerto  Rico.  The  hearing 
will  relate  first  to  the  allotment  of  the 
1956  mainland  and  local  quotas.  Im- 
mediately upon  completion  of  this  part 
of  the  hearing,  evidence  will  be  received 
in  regard  to  the  allotment  of  the  direct- 
consumption  portion  of  the  1956  main- 
land quota. 

The  findings  made  above  are  in  the 
nature  of  preliminary  findings  based  on 
the  best  information  now  available.    It 


will  be  appropriate  to  present  evidence 
at  the  hearings  on  the  basis  of  which 
the  Secretary  of  Agriculture  may  afifirm, 
modify,  or  revoke  such  preliminary  find- 
ings and  make  or  withhold  allotment  of 
any  such  quota  or  portion  thereof  in 
accordance  therewith. 

In  addition,  the  subjects  and  issues 
of  this  hearing  also  include  ( 1  >  the  man- 
ner in  which  the  statutory  factors  of 
"processings  from  proportionate  shares." 
"past  marketings,"  and  "ability  to  mar- 
ket," as  provided  in  section  205  'a>  of 
the  said  act,  should  be  measured:  (2) 
the  relative  weightings  which  should  be 
given  to  these  factors ;  ( 3 )  participation 
in  the  allotments  by  producers  of  sugar- 
cane who  receive  sugar  in  settlement 
therefor;  (4)  the  transfer  or  exchange 
of  allotments;  and  (5)  the  manner  in 
which  sugar  is  to  be  charged  to  allot- 
ments. 

Notice  also  is  given  hereby  that  it  will 
be  appropriate  at  the  hearing  to  pre- 
sent evidence  on  the  basis  of  which  the 
Secretary  may  revise  or  amend  the  al- 
lotment of  the  quota  or  proration  thereof 
for  the  purp>oses  of  (1)  allotting  any 
additional  quota  resulting  from  prora- 
tion of  area  deficits,  or  allotting  any 
deficit  in  the  allotment  for  any  allottee, 
and  (2)  substituting  revised  estimates 
of  data  or  final  actual  data  for  estimates 
of  such  data  wherever  estimates  are 
used  in  the  formulation  of  an  allotment 
of  a  quota. 


Issued  this  21st  day  of  September  1955. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

(P.   R.   Doc.   55-7745;    Piled,    Sept.   33.    1955; 
8:51  a.  m.l 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  130  ] 

Drugs  Exempted  From  Preschiption- 
DisPENsiNG  Requirements  of  Section 
503  (b)  (1)  (C)  OF  THE  Federal  Food, 
Drug,  and  Cosmetic  Act 

NOTICE   OF   proposed    RULE   MAKING 

Notice  is  given  that  the  Commissioner 
of  Food  and  Drugs,  in  accordance  with 
the  Federal  Food,  Drug,  and  Co.smetic 
Act  (sees.  503  (b)   (3),  505  (c).  701  <a); 


65  Stat.  649,  52  Stat.  1052,  1055;  21 
U.  S.  C.  353  (b)  (3),  355  (c),  371  (a)) 
and  the  authority  delegated  to  him  by 
the  Secretary  of  Health,  Education,  and 
Welfare  (21  CFR,  1954  Supp.,  1.108  (c) ) 
hereby  offers  an  opportunity  to  all  inter- 
ested persons  to  submit  their  views  in 
writing  to  the  Hearing  Clerk.  Depart- 
ment of  Health.  Education,  and  Welfare, 
Room  5440,  330  Independence  Avenue 
SW.,  Washington  25,  D.  C,  within  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register  on  the 
proposed  amendment  set  forth  below : 

It  is  proposed  to  amend  paragraph  (a) 
of  §  130.1  Exempticn  for  certain  drugs 
limited  by  new-drug  applications  to 
prescription  sale  by  adding  the  following 
new  subparagraph  (6> : 

(6»  Meclizine  hydrochloride  fl-p- 
chlorobenzhydryl  -  4  -  m  -  methylbenzyl- 
piperazine  dihydrochloride)  prepara- 
tions meeting  all  the  following  condi- 
tions: 

(i)  The  meclizine  hydrochloride  is 
prepared,  with  or  without  other  drugs,  in 
tablet  or  other  dosage  form  suitable  for 
oral  use  in  self -medication,  and  contain- 
ing no  drug  limited  to  prescription  sale 
under  the  provisions  of  section  503  (b) 
(1)  of  the  act. 

(iit  The  meclizine  hydrochloride  and 
all  other  components  of  the  preparation 
meet  their  professed  standards  of  iden- 
tity, strength,  quality,  and  purity. 

(iii)  If  the  preparation  is  a  new  drug, 
an  application  pursuant  to  section  505 
(b»  of  the  act  is  effective  for  it. 

(iv)  The  preparation  contains  not 
more  than  25  milligrams  of  meclizine 
hydrochloride  per  dosage  unit. 

(V)  The  preparation  is  labeled  with 
adequate  directions  for  use  in  the  pre- 
vention of  motion  sickness. 

(vi)  The  dosages  recommended  or 
suggested  in  the  labeling  do  not  exceed: 
For  adults,  50  milligrams  of  meclizine 
hydrochloride  per  24-hour  period;  for 
children  6  to  12  years  of  age,  25  milli- 
grams of  meclizine  hydrochloride  per  24- 
hour  F>erlod. 

(vii)  The  labeling  bears,  in  juxtaposi- 
tion with  the  dosage  recommendations, 
clear  warning  statements  against: 

(a)  Exceeding  the  recommended  dos- 
age. 

(b)  Administration  of  tlje  drug  to 
children  under  6  years  of  age,  except  as 
directed  by  a  physician. 

(c)  Driving  a  car  or  operating  ma- 
chinery while  using  the  drug,  since  it  may 
cause  drowsiness. 

(d)  Keeping  the  drug  within  reach  of 
children,  if  it  is  in  candy  form. 

The  proposed  amendment  removes  the 
drugs  mentioned  therein  from  the  pre- 
scription-dispensing requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  503  (b)  fl)  (C.  52  Stat.  1052.  65 
Stat.  648:  21  U.  S.  C.  353  (b)  (1>  iCn. 
These  drutis  were  previously  limited  by 
their  new-drug  applications  to  u^e  under 
professional  supervi.sion  ibecau-T-e  the 
scientific  data  e.^tabli'^hin?  the  toxic 
potential  of  the  druu-s  and  their  intended 
uses  .showed  that  they  were  F?fe  only  if 
used  under  professional  supervision. 

Pursuant  to  the  regulations  in  *  1.108 
(c>  cf  this  chapter  t21  CFR,  1954  Supp., 
1.108  <c  I  > ,  petitions  have  been  submitted 
to  remove  the  preicr:p:ien  restrictions 
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from  these  drugs.  Evidence  now  avail- 
able through  investigation  and  market- 
ing experience  shows  that  the  drugs  can 
be  safely  used  by  the  laity  in  self -medi- 
cation if  they  are  used  in  accordance 
with  the  proposed  labeling.  The  restric- 
tion to  prescription  sale  is  no  longer  nec- 
essary for  the  protection  of  the  public 
health. 

This  action  in  removing  the  prior  re- 
striction limiting  these  drugs  to  prescrip- 
tion sale  is  taken  under  the  authority  of 
the  Federal  Food.  Drug,  and  Cosmetic 


FEDERAL  REGISTER 

Act  (sees.  503  (b)  (3) ,  505  (c) .  52  Stat. 
1052,  65  SUt.  649;  21  U.  S.  C.  353  (b) 
(3),  355  (c) )  which  provides  for  and  re- 
quires the  removal  of  such  restrictions 
if  they  are  not  necessary  for  the  protec- 
tion of  the  public  health. 

Dated:  September  19,  1955. 

[SEALl  GEO.  P.  LaRRICK, 

Commissioner  of  Food  and  Drugs. 

|F.   R.   Doc.   55-7717;    Piled.   Sept.   23.    1955: 
8:45  a.  m.l 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 

[T.  D.  539001 

White  or  Irish  Potatoes,  Other  Than 
Certified  Seed 

tariff-rate  quota 

September  20.  1955. 

The  tariff-rate  quota  for  white  or 
Irish  potatoes,  other  than  certified  seed, 
pursuant  to  Item  771  (second).  Part  I. 
Schedule  XX,  of  the  General  Agreement 
on  Tariffs  and  Trade  (T.  D.  51802  >.  for 
the  12-month  period  beginning  Septem- 
ber 15.  1955,  is  1,000,000  bushels  of  60 
pounds  each. 

The  estimate  of  the  production  of 
white  or  Irish  potatoes,  including  seed 
potatoes,  in  the  United  States  for  the 
calendar  year  1955,  made  by  the  United 
States  Department  of  Agriculture  as  of 
September  1.  1955,  was  392,539.000 
bushels. 

In  accordance  with  the  third  proviso 
to  the  aforesaid  Item  771,  the  1.000.000 
bushels  prescribed  in  the  second  proviso 
are  not  increased  since  the  estimated 
production  is  greater  than  350,000,000 
bushels. 

[seal!  Ralph  Kelly. 

Commissioner  of  Customs. 

|F.    R.    Doc.    55-7730;    Filed.    Sept.    23.    1955; 
8:48  a.  m.) 


herein  the  redelegations  of  final  author- 
ity which  have  been  made  by  the  Florida 
State  Agricultural  Stabilization  and 
Conservation  Committee  of  authority 
vested  in  such  committee  by  the  Secre- 
tary of  Agriculture  in  the  regulations 
referred  to  above.  Shown  below  are  the 
sections  of  the  regulations  in  which  such 
authority  appears  and  the  person  to 
whom  the  authority  has  been  redele- 

gated: 

Flobida 

Sections  729.711  (1)  (51,  729.717  (bi  (5), 
729.718,  729.720  I '  » .  729.722  (a).  729.724  (b», 
729  727  (at.  and  729.728 — State  Administra- 
tive Officer  or  Acting  State  Administrative 
Officer  of  the  Office  of  the  State  ASC  Com- 
mittee. 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U.  S  C. 
1375.  Interpret  or  apply  sees.  301.  358.  359, 
361-368.  372,  373.  374.  376.  388,  52  Stat.  38.  62. 
63  64  65,  66,  68,  as  amended:  55  Stat.  88. 
ae'amended.  66  St«t.  27;  7  U.  S.  C.  1301.  1358, 
1359,  1361-1368.  1372.  1373.  1374,  1376.  1388) 

Issued  at  Washington,  D.  C,  this  21st 
day  of  September  1955. 

[seal]  Preston  Richards, 

Acting  Administrator, 
Commodity  Stabilization  Service. 

|F.   R.   Doc.    55-7746;    Filed,   Sept.   23.    1955; 
8:21  a.  m.l 
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California,  all  detail  work  in  Clearing 
import  shipments  through  U.  S.  qustoms 
and  process  all  necessary  documehts  and 
perform  such  other  forwarding  services 
as  requested  in  connection  with  export 
shipments.  A.  E.  Coppersmith  \»ill  per- 
form like  services  for  Marguerite  Capps 
at  the  port  of  Los  Angeles.  California. 
(3>  Agreement  No.  8048.  between 
Moore-McCormack  Lines.  Inc.,  and 
Panama  Canal  Company  (Pananja  Line) 
covers  the  transportation  of  cargp  under 
through  bills  of  lading  from  PaciHc  Coast 
ports  of  the  United  States  and  Canada 
to  Port-au-Prince,  Haiti.  witl>  tran- 
shipment at  Cristobal.  Canal  Z^ne. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thiereof  at 
the  Regulation  Office,  Federal  Maritime 
Board.  Washington,  D.  C,  and  r|ay  sub- 
mit, within  20  days  after  publiqation  of 
this  notice  in  the  Federal  ttECiSTBR, 
written  statements  with  ref  eren<ie  to  any 
of  the  agreements  and  their  position  as 
to  approval,  disapproval,  or  modification. 
together  with  request  for  hearing  should 
such  hearing  be  desired. 


Dated:  September  20.  1955. 

By   order   of   the   Federal   Maritime 
Board. 


[ SEAL ] 


Geo.  a.  ViehWnn. 
Assistant  Secretary. 


|F    R.    Doc.    55-7727;    Filed,   Sept.    23,    1956; 
8:47  a.  m.] 


DEPARTMENT   OF  AGRICULTURE 

Commodity  Stabilization  Service 

Peanttts 

REDELECATION  OF  FINAL  AtrTHORITY  BY 
FLORIDA  STATE  AGRICULTTTRAL  STABILIZA- 
TION AND  CONSERVATION  COMMITTEE 

Section    729.731    of    the    Marketing 
Quota  Regulations  for  the  1956  Crop  of 
Peanuts  '20  F.  R.  6033  >.  issued  pursuant 
to  the  marketing  quota  provisions  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (7  U.  S.  C.  1301-1376) ,  provides 
that  any  authority  delegated  to  the  State 
Agricultural  Stabilization  and  Conserva- 
tion Committee  by  the  regulations  may 
be  redelegated  by  the  State  Committee. 
In  accordance  with  Section  3  ta)   (1)  of 
the    Administrative    Procedure    Act    (5 
U.  S.  C.  1002  (a) ) ,  which  requires  delega- 
tions of  final  authority  to  be  published  in 
the  Federal  Register,  there  are  set  out 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

Kntttsen  Line   et  al. 

notice  of  agreements  filed  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been 
filed  with  the  Board  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916,  as  amended;  39  Stat.  733,  46  U.  S.  C. 

814 

(1)  Agreement  No.  8046.  between  the 
carriers  comprising  the  Knutsen  Line 
joint  service,  and  Waterman  Steamship 
Corporation  covers  the  transportation 
of  cargo  under  through  bills  of  lading 
from  the  Far  East  to  Puerto  Rico,  with 
transhipment  at  specified  Pacific  Coast 
ports  of  the  United  States.  Agreement 
No.  8046  will  supersede  and  cancel  Agree- 
ment No.  7891. 

(2)  Agreement  No.  8047  between  A.  E. 
Coppersmith  and  Marguerite  Capps. 
both  freight  forwarders,  provides  that 
Marguerite  Capps  will  perform  for  A.  E. 
Coppersmith  at  the  port  of  San  Diego, 


CIVIL  AERONAUTICS  BpARD 

[Docket  No.  914] 

Arthur  W.  Glose 

notice  of  postponement  of  pothearing 
conference 

In  the  matter  of  the  application  of 
Arthur  W.  Glose  for  a  certificate  of  pub- 
lic convenience  and  necessity  fro  trans- 
port by  air  in  interstate  commerce, 
property  including  household  gpods,  and 
related  articles,  between  aitports  in 
Pennsylvania.  Camden  and  Newark, 
New  Jersey,  New  York,  New  Tork.  and 
Wilmington,  Delaware:  and  ajrports  in 
other  states  named  herein. 

Notice  is  hereby  given  that  prehearing 
conference  in  the  above-entjtled  pro- 
ceeding, assigned  to  be  held  orj  Septem- 
ber 20,  1955.  is  postponed  to  October  3, 
1955.  10:00  a.  m..  e.  s.  t..  in  RoOm  E-206, 
Temporary  Building  No.  5,  Sixteenth 
Street  and  Constitution  Avenue  NW., 
Washington.  D.  C.  before  Examiner  P. 
Merritt  Ruhlen. 

Dated  at  Washington,  D.  C.,  Septem- 
ber 20,  1955.  I 

[seal!  Francis  W.  B^own. 

Chief  E:^aminer. 

IF.   R.   Doc.    55-7747;    Filed.    Sep^.   23,    1955; 
8:52   a.   m.] 

CIVIL   SERVICE   COMMISSION 

CERTAIN  Actuary  Position*  in  the 
Baltimore.  Maryland,  Area 

NOTICE   or  INCREASE  IN  MI>IIMUM 
RATES   OF   PAY        I 

Under  the  provisions  of  section  803 
of    the   Classification   Act   of    19.9,   as 
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mmended  (68  Stat.  1106:  5  U.  S.  C.  1133). 
pursuant  to  5  CFR  25.103.  25.105.  the 
Commission  has  increased  the  minimum 
rate  of  pay  for  positions  at  GS-5  and 
G&-7  in  the  Actuary  series.  GS-1510-0. 
The  new  rate  for  OS-5  has  been  set  at 
$4,345  (the  sixth  step  of  the  grade)  and 
for  OS-7  at  $4,930  (the  fourth  step  of 
the  grade) .  This  increase  will  be  effec- 
tive on  the  first  day  of  the  first  pay  pe- 
riod which  begins  after  September  24. 
1955.  and  applies  to  these  positions  in 
the  Baltimore,  Maryland,  area. 


[seal] 


UNrtED  States  Civil  Serv- 
ice Commission. 
Wm .  C.  Hull. 

Executive  Assistant. 


NOTICES 


to  warrant  a  grant  of  the  relief  requested 
therein;  and 

It  further  apiiearing  that  counsel  for 
Radio  Tifton  (WTIF)  and  for  the  Broad- 
cast Bureau  of  this  Comniission,  the  only 
other  parties  to  the  above-entitled  pro- 
ceeding, have  consented  to  a  grant  of  the 
said  petition  and  to  a  waiver  of  Section 
1.745  of  the  Commission's  rules; 

It  is  ordered  This  19th  day  of  Septem- 
ber 1955.  that  the  above  petition  be,  and 
it  is  hereby,  granted  ant  that  the  hear- 
ing in  the  above-entitled  proceeding  is 
hereby  continued  until  10:00  o'clock 
a.  m.,  Tuesday,  November  8,  1955.  in  the 
ofiBces  of  this  Commission,  Washington, 
D.  C. 


the  offices  of  this  Commission.  Washing- 
ton, D.  C. 

Federal  Commtjnications 
Commission, 
[seal]         Wm.  p.  Massing, 

Acting  Secretary. 

[F.    R.    Doc.    55-7735;    Filed.    Sept.   23,    1955; 
8.49  a.  m.] 


[F.  B.  Doc.  66-7739;   FUed,  Sept.  23.   1955; 
8:49  a.  m.] 


FARM  CREDIT  ADMINIS- 
TRATION 
Federal  Farm  Mortgage  Corporation 

Nebraska 
M8POSAL  or  mineral  nrrsRESTs;  revised 

AREA  designation 

For  the  purpose  of  the  mineral  disposal 
program  of  the  Federal  Farm  Mortgage 
Corporation,  pursuant  to  Public  Law  760. 
Slst  Congress.  Platte  County.  Nebraska. 
Is  hereby  determined  to  be  a  Fair  Market 
Value  Area  (area  in  which  mineral  in- 
terests are  to  be  sold  for  their  fair  mar- 
ket valiie)  instead  of  a  One  Dollar  Area 
(area  in  which  mineral  interests  covered 
by  a  single  application  are  to  be  sold  for 
a  consideration  of  $1.00). 

(Sec.  3,  64  Stat.  769;  Sec.  7  (a) ,  67  Stat.  393) 

[SEAL]  J.  L.  Wilkinson, 

Treasurer, 
Federal  Farm  Mortgage  Corporation. 

Approved  at  Washington,  D.  C,  on 
September  20.  1955 : 

B.    F.   ViEHMANN, 

Acting  Governor. 
Farm  Credit  Administration. 

IF.   R.  Doc.   65-7726;    Filed,   Sept.   23.    1355; 
8:47  a.  m.j 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11271;    FCC  55M-808I 
Radio  Tifton  (WTIF) 

ORDER  CONTINXTING  HEARING 

In  re  application  of  Charlie  H.  Parish, 
Jr.,  and  Charlie  H.  Parish,  Sr.,  d/b  as 
Radio  Tifton  (WTIF),  Tifton,  Georgia, 
Docket  No.  11271,  FUe  No.  BP-9415;  for 
construction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  on  Septem- 
ber 19,  1955,  on  behalf  of  Tifton  Broad- 
casting Corporation,  licensee  of  Station 
WWGS.  Tifton,  Georgia,  a  party  in  the 
ftbove-entitled  proceeding,  requesting 
that  the  hearing  therein  now  scheduled 
to  be  held  on  October  5,  1955,  be  con- 
tinued until  November  8,  1955;  and 

It  appearing  that  sufficient  good  causa 
has  been  set  forth  in  the  above  petition 


[seal] 


Federal  Communications 

commission,  i 

Wm.  p.  Massing,       | 
Acting  Secretary. 


[F.   R.   Doc.   55-7734;    Filed.   Sept.   28.    1955; 
8:49  a.  m.J 


[Docket  No.  11310;  FCC  55M-84)51 

Northern  Corp.  (WMEX) 

ORDER  continuing  HEARINO 

In  re  application  of  The  Northern  Cor- 
poration (WMEX).  Boston,  Massachu- 
setts; Docket  No.  11310,  File  No.  BR-833: 
for  renewal  of  license. 

The  Hearing  Examiner  having  under 
consideration  a  motion,  filed  on  Septem- 
ber 16,  1955,  on  behalf  of  the  Chief  of 
the  Broadcast  Bureau  of  this  Commis- 
sion, requesting  that  the  hearing  in  the 
above-entitled  proceeding,  now  sched- 
uled to  be  held  on  September  20, 1955.  be 
postponed  until  October  25.  1955,  an  oral 
opposition  to  the  said  motion,  presented 
on  behalf  of  counsel  for  The  Northern 
Corporation  (WMEX),  and  oral  argu- 
ment on  the  said  motion  and  opposition. 
which  was  held  before  the  undersigned 
Hearing    Examiner    on    September    16, 

1955;  and 

It  appearing  from  the  above  motion 
and  oral  argument  thereon  that  Bureau 
Counsel  assigned  to  the  said  proceeding 
has  not  had  an  opportunity  to  make  ar- 
rangements with  witnesses  to  be  called 
therein  on  behalf  of  the  Broadcast  Bu- 
reau due  to  the  fact  that  he  has  been 
engaged  for  a  considerable  period  of  time 
in  other  hearings  and  in  the  preparation 
for  other  pre-hearing  conferences  and 
that  he  will  be  engaged  in  such  hearings 
on  September  20,  1955,  and  during  the 
remainder  of  that  month  and  a  substan- 
tial part  of  October  1955;  and 

It  further  appearing  that  counsel  for 
The  Northern  Corporation  (WMEX) 
presented  no  convincing  arguments  of  a 
meritorious  character  in  opposition  to 
the  said  motion  and  that  therefore  suf- 
ficient good  cause  has  been  shown  to 
warrant  a  grant  of  the  relief  requested 
herein; 

It  is  ordered.  This  16th  day  of  Septem- 
ber 1955,  that  the  above  motion  be,  and 
it  is  hereby  granted;  and  that  the  hear- 
ing In  the  above-entitled  proceeding  is 
hereby  continued  until  10:00  o'clock 
a.  m.,  on  Tuesday,  October  25,  1955,  in 


(Docket    No.    11371;    FCC    55M-791] 

Deep  South  Broadcasting  Co.  (WSLA) 

ORDER  continuing  HEARING 

In  re  application  of  Deep  South  Broad- 
casting Company  (WSLA),  Selma,  Ala- 
bama. Docket  No.  11371,  Pile  No. 
BMPCrr-2100;  for  modification  of  con- 
struction permit. 

The  Hearing  Examiner  having  under 
consideration  an  oral  request  from  coun- 
sel for  Capitol  Broadcasting  Co.,  the 
permittee  of  Television  Station  WCOV- 
TV,  Montgomery.  Alabama,  a  party  in 
the  above-entitled  proceeding,  for  a 
short  continuance  of  the  hearing  now 
scheduled  for  September  22,  1955: 

It  appearing  that  accommodation  of 
counsel  for  other  scheduled  hearings 
makes  this  continuance  desirable  and 
that  all  parties  have  consented  thereto; 

It  is  ordered.  This  14th  day  of  Sep- 
tember 1955,  that  the  hearing  now 
scheduled  for  September  22.  1955,  is  con- 
tinued to  September  26,  1955,  at  10:00 
a.  m.  in  Washington,  D.  C. 


[SEALl 


Federal  Communications 

commission,  i 
Wm.  p.  Massing^ 

Acting  Secretary. 


[r.    R.    E>oc.    55-7736;    Filed,    Sept.    23,    1955; 
8:49  a.  m.] 


I  Docket  No.  11415;  FCC  55M-8061 

Kossuth  County  Broadcasting  Co.,  Inc. 

ORDER  continuing  HEARING 

In  re  application  of  Kossuth  County 
Broadcasting  Company,  Inc.,  Algona, 
Iowa,  Docket  No.  11415,  File  No.  BP-9645; 
for  construction  permit. 

The  Hearing  Examiner  has  before  him 
a  petition  filed  by  counsel  for  the  Broad- 
cast Bureau  on  September  16,  1955  to 
continue  hearing  in  the  above-entitled 
matter  from  10:00  a.  m.,  September  19, 
1955  to  10:00  a.  m.,  September  29,  1955; 
and 

It  appearing  that  all  parties  to  the 
proceeding  have  consented  to  immediate 
consideration  of  the  petition  and  to  its 
grant; 

It  is  ordered.  This  19th  day  of  Sep- 
tember 1955.  that  hearing  in  the  above 
matter  is  continued  to  10:00  a.  m.,  Sep- 
tember 29,  1955. 

F'EDERAL  Communications 
Commission, 
[sealI     Wm.  p.  Massing, 

Acting  Secretary. 

[P.  R.  Doc.   55-7737;    Piled,   Sept.   23,    1955; 
8:4B  a.  m.J 


Saturday,  September  24,  1955 

FEDERAL    DEPOSIT    INSURANCE 
CORPORATION 

Order  for  Report  or  Summary  or 
Deposits 

Pursuant  to  the  provisions  of  Sections 
9  and  10  (e)  of  the  Federal  Deposit  In- 
surance Act:  It  is  ordered,  That  each  in- 
sured bank  shall  submit  to  the  Federal 
Deposit  Insurance  Corporation  on  or  be- 
fore October  3,  1955,  a  report  of  its 
deposits  as  of  the  close  of  business  Sep- 
tember 21.  1955.  on  Form  89 — Call  No.  7, 
entitled  "Summary  of  Deposits"  and  said 
report  shall  be  prepared  in  accordance 
with  "Instructions  for  Pieparation  of 
Summary  of  Deposits,  Form  89— Call  No. 
7  at  the  close  of  business  on  September 

21    1955".* 

Federal  Deposit  Insur- 
ance Corporation, 

[SEALl  E.  F.  Downey, 

Secretary. 

[F.   R.   Doc.   55-7748;    Filed.  Sept.  23.   1955; 
8:52  a.  m-l 


FEDERAL  REGISTER 


FEDERAL   POWER   COMMISSION 

[Docket  No.  G-8932  etc.] 
Pacific  Northwest  Pipeline  Corp.  et  al. 

ORDER  granting  IN  PART  AND  DENYING  IN 
PART  MOTIONS  TO  DISMISS.  DENYING 
MOTIONS  FOR  REVERSAL  AND  POSTPONING 
ACTION  ON  MOTION  FOR  SEVERANCE 

In  the  matters  of  Pacific  Northwest 
Pipeline  Corporation,  Docket  Nos. 
G^932,  0-8933.  and  G-«934;  El  Paso 
Natural  Gas  Company,  Docket  No. 
G-B940;  Nevada  Natural  Gas  Pipe  Line 
Company,  Docket  No.  G^8997. 

A   motion  to  sever  the   proceedings 
in  the  matters  of  El  Paso  Natural  Gas 
Company  (El  Paso) .  Docket  No.  G-«940, 
and  Nevada  Natural  Gas  Pipe  Line  Co. 
(Nevada  Natural).  Docket  No.  G-8997, 
from  the  proceedings  in  the  matters  of 
Pacific  Northwest  Pipe  Line   Company 
(Pacific  Northwest) ,  Docket  Nos.  G-8932, 
G-8933  and  (3-8934,  was  made  on  July  18, 
1955.  at  the  hearing  by  Counsel  for  Inter- 
vener, Pacific  Gas  and  Electric  Company 
(P  G.  &  E.) .    A  motion  was  also  made  at 
that  time  by  P.  G.  &  E.  to  dismiss  the  part 
of  the  application  of  El  Paso  in  Docket 
No.  G-8940  requesting  authority  to  con- 
struct and  operate  facilities  extending 
from  proposed  connections  with  the  fa- 
cilities of  Pacific  Northwest  to  connec- 
tions with  P.  G.  &  E.  at  the  California 
border  for  the  delivery  of  up  to  250.000 
Mcf  of  natural  gas  per  day  to  P.  G.  &  E. 
for  transportation  by  P.  G.  &  E.  to  points 
within  the  State  of  California  by  means 
of  facilities  to  be  constructed  and  op- 
erated by  P.  G.  &  E.    The  following  day 
Counsel  for  certain  intervening  coal  and 
oil  interests   (competing  fuel  interests) 
moved  on  the  record  for  dismissal  of  all 
of  the  applications  in  the  above-entitled 
matters.     The  authorizations  requested 
by  the  various  applications  in  these  mat- 
ters are  briefiy  described  as  follows,  and 
are  more  fully  set  forth  in  the  applica- 
tions. 

On  May  23.  1955,  Pacific  Northwest 
filed  (1)   an  application  in  Docket  No. 

» Filed  as  part  of  original  document. 


G-8932  under  section  3  of  the  Natural 
Gas  Act  for  an  order  authorizing  the 
importation  up  to  300,000  Mcf  of  natural 
gas  per  day  from  Canada  into  the  United 
States  and  the  exportation  of  natural 
gas  from  the  United  States  into  Canada; 
and  (2)  an  application  in  Docket  No. 
G-8933  for  a  Permit  in  accordance  with 
Executive  Order  No.  10485  authorizing 
the  construction,  connection,  operation 
and  maintenance  at  the  International 
Boundary  of  the  United  States  and 
Canada  of  natural  gas  pipeline  facilities 
to  be  used  for  the  importation  of  natural 
gas  from  Canada  into  the  United  States 
and  for  the  exportation  of  natural  gas 
from  the  United  States  into  Canada. 

Pacific  Northwest  also  filed  an  applica- 
tion on  May  23.  1955,  in  Docket  No.  G- 
8934,  which  was  amended  on  June  15, 
for  a  certificate  of  public  convenience 
and  necessity  under  section  7  of  the  act 
authorizing  Pacific  Northwest  to  extend 
its  system  in  northern  Idaho  and  Wash- 
ington, to  increase  the  dimensions  of  its 
pipelines  north  of  the  Columbia  River 
crossing  at  Umatilla,  Oregon,   and   in- 
crease   its    system    compressor    station 
capacity  by  11,340  horsepower,  together 
with    miscellaneous    facilities,    for    the 
transportation  and  sale  of  approximately 
300,000  Mcf  of  additional  natural  gas  per 
day,  consisting  principally  of  the  sale 
and  delivery  at  i  acific  Northwest's  main 
line  Compressor  Station  No.  11  at  Moun- 
tain Home,  Idaho,  of  a  maximum  of 
250,000  Mcf  per  day  to  El  Paso,  which 
together  with  the  proposed  exportation 
to  Canada  and  the  sale  to  new  markets 
in  Idaho  and  Washington  in  the  addi- 
tional amount  of  approximately  50.000 
Mcf  per  day.  equals  the  maximum  daily 
amount  of  gas  that  Pacific  Northwest 
proposes  to  import  from  Canada. 

On  July   18,   1955.  Pacific  Northwest 
filed  a  second  amendment  to  its  appli- 
cation in  Docket  No.  G-8934.    This  sec- 
ond amendment  which  was  designated 
an  "alternate  plan"  would  eliminate  the 
proposed  sale  of  250.000  Mcf  per  day  at 
Mountain  Home.  Idaho,  and  substitute 
therefore  a  proposal  to  sell  such  gas  at 
various    points    on    its    system.      The 
change  in  the  facilities  as  proposed  by 
the  July  18.  1955,  amendment  would  re- 
sult in  increasing  the  diameter  of  cer- 
tain lateral  pipelines  over  and  above  the 
increases  proposed  by  the  appUcation  of 
May  23.  1955,  the  construction  and  oper- 
ation of  an  additional  lateral  line  near 
Burlington,  Washington,  and  a  decrease 
in  compressor  capacity  required  on  Pa- 
cific   Northwest's    system    in    the    net 
amount  of  7.000  horsepower  from  that 
originally  requested  in  Docket  No.  G- 

8934.  „       „, 

El  Paso  filed  application  on  May  23. 
1955,  which  was  amended  on  May  31,  for 
a  certificate  of  public  convenience  and 
necessity  under  section  7  of  the  act  au- 
thorizing El  Paso  to  construct  and  op- 
erate facihties  for  the  transportation 
and  sale  of  natural  gas  under  one  of 
three  proposed  plans,  designated  Plans 
A,  B,  and  C. 

Under  Plan  A,  El  Paso  proposed  to 
construct  and  operate  facilities  for  the 
transportation  of  500,000  Mcf  of  natural 
gas  per  day  from  the  San  Juan  Basin  in 
north  New  Mexico  and  southwest  Colo- 
rado, and  50.000  Mcf  from  the  Permian 
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Basin  in  west  Texas  and  southeapt  New 
Mexico,  for  the  sale  and  delivery  of 
70.000  Mcf  of  additional  gas  per  day  to 
various  customers  along  El  Paso*  pipe- 
line system  in  Texas.  New  Mexico,  and 
Arizona,  and  for  the  sale  and  (Jelivery 
of  an  additional  225.000  Mcf  per  day  to 
P.  G.  &  E.,  and  an  additional  1225,000 
Mcf  per  day  jointly  to  the  Sduthem 
California  Companies,  and  an  additional 
30.000  Mcf  per  day  to  Nevada  Natural, 
El  Paso  proposed  to  deliver  thi^  addi- 
tional gas  to  P.  G.  &  E.  and  to  thej South- 
ern California  Companies  at  appint  on 
the  Arizona-California  boundai|y  near 
Topock.  Arizona.  The  delivery  to  Ne- 
vada Natural  is  proposed  to  be  made  near 
Topock.  Arizona.  I 

Under  Plan  B.  El  Paso  propjosed  to 


construct  and  operate  facilities  for  the 
transportation  of  250.000  Mcf  of  natural 
gas  per  day  from  the  San  Juax>  Basin, 
50,000  Mcf  from  the  Permian  Bapin.  and 
the  purchase  of  a  maximiun  of  i  250,000 
Mcf  from  Pacific  Northwest  at  Its  main 
line  Compressor  Station  No.  11  at  Moun- 
tain Home,  Idaho.    200.000  Mcf  |per  day 
of  the  additional  gas  from  the  Skn  Juan 
and  Permian  Basins  would  be  iold  and 
delivered  to  P.  G.  &  E.  and  to  thi  South- 
ern    Cahfornia     Companies     bn     the 
Arizona-California  Boimdary  njear  To- 
pock.   The  sale  and  delivery  pf  addi- 
tional gas  to  Nevada  Natural  ar^d  to  the 
various  customers  along  El  PasO's  pipe- 
line system  in  Texas,  New  Me^co  and 
Arizona  would   be   the   same   4s  under 
Plan  A.     The  250.000  Mcf  of  ga$  per  day 
which  El  Paso  proposed  to  receive  from 
Pacific  Northwest  at  Mountaib  Home. 
Idaho  under  Plan  B,  would  be  sold  by  E 
Paso  to  P.  G.  &  E.  and  the  Southern 
California  Companies  and  delivered  at 
a  proposed  connection  with  P.  G.  t  E.  at 
a  point  on  the  Nevada-CalifornliB  bound- 
ary near  Reno,  Nevada. 

Under  Plan  C,  El  Paso  propose  to  con- 
struct and  operate  facilities  for  the 
transportation  and  sale  of  natural  gas 
as  set  forth  in  Plan  B.  except  thit  instead 
of  receiving  the  250,000  Mcf  of  gas  per 
day  at  Mountain  Home  and  delivering  it 
at  the  aforesaid  point  near  Reno.  El 
Paso  proposed  to  receive  250,000  Mcf  per 
day  from  Pacific  Northwest  afc  a  point 
near  Pendleton,  Oregon  and  deHiver  it  to 
P.  G.  &  E.  at  a  point  on  the  C^ilifornla- 
Oregon  botmdary  near  Kalm^th  Falls, 
Oregon. 

On  July  29.   1955,  El  Paso  filed  an 
amendment  to  its  application  Jn  Docket 
No.  G-8940  in  which  it  proposed  Plan  D. 
By  its  Plan  D,  El  Paso  propose<l  the  con- 
struction and  operation  of  facilities  for 
the  sale  and  delivery  from  sources  within 
the  Permian  and  San  Juan  B^ns  up  to 
300  000  Mcf  of  natural  gas  per  day.  100.- 
000  Mcf  of   which  would  be  delivered 
jointly  to  the  Southern  California  Com- 
panies at  the  Arizona-Califorttia  bound- 
ary near  Blythe.  California,  ajid  100.000 
Mcf  per  day  to  P.  G.  &  E.  at  th0  Arizona- 
California  boundary  near  Topock.  Ari- 
zona.   El    Paso   proposed    to   sell    and 
deUver  30,000  Mcf  per  day  |to  Nevada 
Natural  at  a  point  near  Topocjc.  Arizona, 
and  it  proposed  to  sell  and  deliver  the 
remaining  70,000  Mcf  per  day  to  yanou» 
other    customers    of    El    Pato    located 
within  the  states  of  Arizona,  I  New  Mex- 
ico   and  Texas.    In  additio^x.  El  Paso 
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proposed  to  construct  and  operate  fa- 
eilitles  for  the  transportation  of  250.000 
Mcf  of  natural  gas  per  day  from  a  point 
ot  connection  with  the  pipe  line  system 
of  Pacific  Northwest  at  its  compressor 
station  No.  11  near  Mountain  Home, 
Idaho,  to  a  point  known  as  Vemalls 
Junction  in  San  Joaquin  County,  Cali- 
fornia, which  is  located  in  the  area  gen- 
erally referred  to  as  the  Bay  Area,  for 
the  sale  and  delivery  at  Vemalis  Junc- 
tion of  up  to  250,000  Mcf  per  day  to  £1 
Paso's  aforesaid  California  customers. 

On  August  29.  1955.  El  Paso  filed  an 
amendment  to  its  application  as 
amended  in  Docket  No.  G--8940,  pro- 
posing Plan  E.  By  its  Plan  E.  El  Paso 
proposed  the  construction  and  (^Mration 
of  facilities  for  the  sale  and  delivery 
from  sources  within  the  Permian  and 
8an  Juan  Basins  up  to  300,000  Mcf  of 
natural  gas  per  day,  100.000  Mcf  of 
which  wotild  be  delivered  Jointly  to  the 
Bouthem  Callfomia  Companies  at  the 
ArlacMia-CaUfomia  boundary  near 
Bljthe.  Califomla,  and  100.000  Mcf  per 
day  to  P.  O.  ft  E.  at  the  Arizona-Cali- 
fornia boundary  near  Topock.  Arizona. 
B  Paso  proposed  to  sell  and  deliver  30,- 
000  Mcf  per  day  to  Nevada  Natural  at  a 
point  near  Topock,  Arizona,  and  to  sell 
and  d^ver  the  remaining  70,000  Mcf 
per  day  to  various  customers  ot  El  Paso 
located  within  the  states  of  Arizona,  New 
Itadoo,  and  Texas. 

On  August  30,  1955.  El  Paso  filed  an 
amendment  to  its  application  as  amend- 
ed In  Docket  No.  0^40.  proposing 
Flan  P.  By  its  Plan  F,  El  Paso  proposes 
the  construction  and  operation  of  fa- 
cilities for  the  sale  end  delivery  from 
sources  within  the  Permian  and  San 
Juan  Basins  up  to  450.000  Mof  of  natu- 
ral gas  per  day,  175,000  Mcf  of  which 
would  be  delivered  Jointly  to  the  South- 
em  CaJifomia  Companies  and  175.000 
Mcf  per  day  to  P.  Q.  ft  E.  at  the 
Ariaona-Califomla  boundary  near  To- 
pock, Arizona.  El  Paso  proposes  to  sell 
and  deliver  30,000  Mcf  per  day  to  Ne- 
vada Natural  at  a  point  near  Topock. 
Arizcma,  and  it  proposes  to  sell  and  de- 
liver the  remaining  70.000  Met  per  day 
to  various  other  customers  of  El  Paso 
located  within  the  States  of  Arizona, 
New  Mexico,  and  Texas.  El  Paso  pro- 
pose to  deliver  from  sources  within  the 
Pmnlan  Basin  up  to  an  additional  100,- 
000  Mcf  of  natural  gas  per  day  and  to 
transport  from  sources  within  the  San 
Juan  Basin  up  to  an  additional  350.000 
Mcf  per  day. 

Of  the  gas  to  be  transported  from  the 
San  Juan  Basin  area  under  Plan  F.  El 
Paso  proposes  to  acquire  up  to  50.000 
Mcf  of  natural  gas  per  day  at  the  Ca- 
nadian border  to  be  imported  into  this 
country  by  Pacific  Northwest  and  this 
volume  of  gas  would,  under  an  agree- 
ment with  Pacific  Northwest,  b&i^  ex- 
changed for  an  equal  quantity  of  gas 
to  be  furnished  by  Pacific  Northwest 
to  EI  Paso  in  the  San  Juan  Basin.  El 
Paso  also  proposes  to  deliver  50.000  Mcf 
of  natural  gas  per  day  from  its  own  pro- 
duction in  the  Pinedale,  Sublette  County. 
Wyoming  area  to  Pacific  Northwest  at 
a  point  near  what  is  known  as  the  Big 
PIney  field  in  southwestern  Wyoming. 
An  equivalent  amount  of  gas  to  that 
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delivered  to  Pacific  Northwest  at  the  Big 
Piney  field  would  be  returned  by  Pacific 
Northwest  to  El  Paso  at  a  point  within 
the  San  Juan  Basin  area.  The  remain- 
ing 250,000  Mcf  of  natural  gas  per  day 
to  be  delivered  from  the  San  Juan  Basin 
area  would  be  produced  by  El  Paso  or 
purchased  from  other  sources  in  the  San 
Juan  Basin. 

In  addition  El  Paso  proposes  to  make 
field  exchanges  of  gas  with  Pacific 
Northwest  at  wellhead  connections  in 
the  San  Juan  Basin  in  the  maximum 
amount  of  100.840  Mcf  per  day  on  a 
temporary  basis. 

Nevada  Natural  filed  application  in 
Docket  No.  G-8997,  on  June  3.  1055.  for 
a  certificate  of  public  convenience  and 
necessity,  under  section  7  of  the  act. 
authorizing  Nevada  Natural  to  construct 
and  operate  facilities,  consisting  princi- 
pally of  approximately  114  miles  of  loop 
line  and  approximately  42  miles  of  sales 
laterals  and  extensions,  for  the  trans- 
portation of  a  maximum  of  30,000  Mcf 
of  additional  natural  gas  per  day  (over 
and  above  the  volume  of  20,000  Mcf  per 
day  which  El  Paso  is  presently  author- 
ized to  sell  Nevada  Natural) .  through 
a  connection  with  the  aforesaid  facili- 
ties of  El  Paso  near  Topock.  Arizona,  for 
sale  to  Nevada  Southern  Gas  Company 
and  to  California-Pacific  Utilities  Com- 
pany for  resale  in  the  Las  Vegas  and 
Henderson,  Nevada,  areas,  respectively, 
and  for  the  transportation  of  natural 
gas  for  direct  sales  to  certain  additional 
industrial  customers  of  Nevada  Natural 
in  those  areas  of  the  State  of  Nevada. 

The  proposal  by  El  Paso  for  the  trans- 
portation and  sale  of  up  to  300,000  Mcf 
of  additional  gas  per  day  from  the 
Permian  and  San  Juan  Basins  to  the 
Arizona-California  border  and  points  en 
route  is  referred  to  as  El  Paso's  "300,000 
Mcf  Project".  While  the  300,000  Mcf 
Project  is  included  in  Plans  A,  B,  C,  D. 
E,  and  F,  Plan  E  is  the  only  one  in  which 
it  is  separated  from  other  Proposals  of 
EI  Paso. 

In  Plan  A,  In  addition  to  the  300.000 
Project.  El  Paso  proposes  to  construct 
and  operate  facilities  for  the  transporta- 
tion and  sale  of  250,000  Mcf  of  natural 
gas  to  be  purchased  from  Pacific  North- 
west in  the  San  Juan  Basin.  Pacific 
Northwest  has  stated  on  the  record  that 
it  will  not  sell  this  volume  of  gas  to  El 
Paso  in  the  San  Juan  Basin.  Conse- 
quently, this  part  of  El  Paso's  proposal 
falls  for  an  admitted  lack  of  gas  supply. 

With  resi>ect  to  Plans  B  and  C,  it  has 
been  stated  on  the  record  by  representa- 
tives of  P.  G.  &  E.  that  it  will  not  take 
delivery  of  the  gas  from  El  Paso  at  the 
points  proposed  in  those  plans.  This 
includes  the  250,000  Mcf  of  gas  which 
Pacific  Northwest  proposes  to  deliver  to 
El  Paso  at  Mountain  Home,  Idaho. 
Therefore,  El  Paso's  plans  B  and  C  and 
Pacific  Northwest's  proposed  Mountain 
Home  delivery  falls  for  lack  of  a  market 
for  such  volume  of  gas.  El  Paso  states 
in  its  August  29  and  August  30  amend- 
ments that  P.  G.  &  E.  also  is  unwilling 
to  take  the  Mountain  Hcxne  gas  at  the 
point  which  El  Paso  proposes  to  deliver 
such  gas  to  P.  G.  &  E.  in  its  Plan  D,  and 
therefore  El  Paso  does  not  desire  to 
prosecute  Plan  D. 


In  the  interests  of  orderly  procedure 
in  these  matters,  it  is  appropriate  at  this 
time  to  dismiss  that  part  of  Pacific 
Northwest's  application  in  Docket  No. 
G-8934  with  respect  to  its  proposal  to 
deliver  250,000  Mcf  of  natural  gas  per 
day  at  Mountain  Home.  Idaho,  and  to 
dismiss  those  parts  of  Plans  A,  B,  C.  and 
D  of  El  Paso's  application  in  Docket  No. 
G-8940  which  do  not  pertain  to  El  Paso's 
300,000  Mcf  project  described  above. 

The  Presiding  Examiner  rejected  cer- 
tain evidence  with  respect  to  the  pro- 
posal of  Pacific  Northwest  for  the  sale 
and  delivery  of  250,000  Mcf  of  natural 
gas  per  day  to  El  Paso  at  Mountain 
Home,  Idaho.  He  also  rejected  certain 
evidence  concerning  the  proposals  of 
El  Paso  for  the  transportation  and  sale 
of  250,000  Mcf  of  natural  gais  per  day  to 
be  purchased  from  Pacific  Northwest 
under  El  Paso's  plans  A,  B,  and  C.  Pa- 
cific Northwest  and  El  Paso  have  ap- 
pealed to  the  Commission  requesting  re- 
versal of  these  rulings  of  the  Presiding 
Examiner.  These  motions  for  reversal 
of  rulings  of  the  Presiding  Examiner 
should  be  denied  for  the  reasons  dis- 
cussed above  respecting  the  motions  to 
dismiss. 

Since  the  applications  as  amended  in 
these  matters  may  involve  related  ques- 
tions of  fact,  final  action  on  the  afore- 
said motion  to  sever  should  be  ix)6tF>oned. 

The  Commission  finds:  Good  cause 
exists,  and  it  is  appropriate  in  carrying 
out  the  provisions  of  the  Natural  Gas 
Act  (1)  to  grant,  in  part,  and  deny  in 
part,  the  motions  to  dismiss;  (2)  to  deny 
the  motions  for  reversal  of  rulings  of  the 
Presiding  Examiner;  and  (3)  to  post- 
pone final  action  on  motion  for  severence, 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  That  part  of  the  application  of 
Pacific  Northwest  in  Docket  No.  G-«934 
in  which  it  proposed  to  sell  and  deliver 
250.000  Mcf  of  natural  gas  per  day  to 
El  Pa.so  at  Mountain  Home,  Idaho,  be 
and  the  same  hereby  is  dismissed,  and 
the  motions  to  dismiss  the  application 
of  Pacific  Northwest,  be  and  the  same 
are  in  all  other  respect  denied. 

(B)  Those  parts  of  the  application  of 
El  Paso  at  Docket  No.  G-8940  in  which  it 
proposed  to  transport  and  sell  250,000 
Mcf  of  natural  gas  per  day  to  be  pur- 
chased from  Pacific  Northwest  under  EH 
Paso's  Plans  A,  B,  C,  and  D,  be  and  the 
same  hereby  are  dismissed,  and  the  mo- 
tions to  dismiss  the  application  of  El 
Paso,  be  and  the  same  are  in  all  other 
respects  denied. 

(C)  The  motion  to  dismiss  the  appli- 
cation of  Nevada  Natural  in  Docket  No. 
G-8997,  be  and  the  same  is  denied. 

(D»  The  motions  to  reverse  the  afore- 
said rulings  of  the  Presiding  Examiner, 
be  and  the  same  are  denied. 

<E)  Final  action  on  the  aforesaid  mo- 
tion to  sever,  be  and  the  same  is  post- 
poned. 

<F)  The  reconvened  hearing  com- 
mencing on  September  19,  1955.  shall 
be  limited  to  the  issues  presented  by  the 
applications  as  amended  of  Pacific 
Northwest,  EH  Paso,  and  Nevada  Natural 
in  the  above-entitled  matters,  consistent 
with  the  action  taken  in  the  preceding 


Saturday,  September  24,  19S5 

paragraphs    (AJ    through    (E)    of   this 
order. 

Adopted:  September  15,  1955. 

Issued:  September  16,  1955. 

By  the  Commission. 

[SEAL]  LEON  M.  FTTQTTAY, 

Secretary. 

(P    R    Doc.   55-7716;    Filed.   Sept.   23,    1955; 
8;45  a.  m.) 


FEDERAL  REGISTER 

mission.  Washington  25,  D.  C.  In  accord- 
ance with  the  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
October  10.  1955.  FaUure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SEAL] 


Leon  M.  Fuqttay, 

Secretary. 


[F.   R.   Doc.   55-7719:    Filed,   Sept.   23.    1955; 
8:46  a.  m.] 


[Docket   No.   0-M77   etc.] 
Edwin  Nielsen  et  al. 

NOTICE    OF   APPLICATIONS   AND   DATB   OF 
HEARING 

September  20, 1955. 
In  the  matters  of  Edwin  Nielsen,  et  al.. 
Docket  No.   G-6477;   The  Citizens  Na- 
tional Bank  in  Abilene,  Texas.  Executor 
and  Trustee  of  Ellis  A.  HaU,  Docket  No. 
G-6484-   John  E.  Prothro,  Docket  Nos. 
G-6512.    G-6513:    Leona    Cox    Skelton. 
Docket  No.  G-6521 ;  H.  W.  Perritt.  Docket 
No   G-6702:  Mrs.  L.  M.  Mofflt  and  Mrs. 
Betty  M.  Gustine.  Docket  No.  G-^Q2' 
Rycade  Oil  Company.  Docket  No.  ^6739 
F  L  Andrews,  et  al..  Docket  No.  G-6709 
Take  notice  that  the  above  designated 
Applicants,  hereinafter  referred  to  singly 
and  collectively  as  Applicant,  independ- 
ent producers  of  natural  gas  in  Louisi- 
ana. Mississippi  and  Texas,  filed  appli- 
cations     for      certificates      of      public 
convenience  and  necessity  pursuant  .to 
section  7  of  the  Natural  Gas  Act,  au- 
thorizing Applicant  to  continue  to  render 
service    as   hereinafter   described,   sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, all  as  more  fully  represented  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 

^°Leona  Cox  Skelton  produces  natural 
i  pas  in  Mississippi:  H.  W.  Perritt.  Mrs. 

L  M  Moffit.  Mrs.  Betty  M.  Gustine  and 
Rycade  Oil  Corporation  all  produce  nat- 
ural gas  in  Louisiana;  the  other  AppU- 
cants  above  named  produce  natural  gas 
in  Texas;  all  of  the  applicants  named 
<:ell  the  gas  so  produced  in  interstate 
commerce  to  the  United  Gas  Pipe  Une 
Company  for  resale. 

These  matters  should  be  heard  on  a 
consolidated  record  and  disposed  of  as 
promptly  as  possible  under  applicable 
rules  and  regulations  and  to  that  end . 

Take  notice  that,  pursuant  to  the  au- 
thority contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Power  Commission  by  sections  7  and  la 
of  the  Natural  Gas  Act.  and  the  Com- 
missions  Rules  of  Practice  and  Proce- 
dure a  hearing  will  be  held  on  October 
21    1955  at  9:30  a.  m.,  e.  s.  t.,  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
.sion     441    G   Street   NW..   Washington 
D   C     concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plications; Prmided.  however.  That  the 
Commission  may.  after  a  non-contested 
hearkig.  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  section  l.^o 
(c^   (1)  or  (ci  (2)  of  the  Commissions 
Rules  of  Practice  and  Procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Corn- 
No.  187 3 


[Docket  No.  G-6740] 
George  R.  Brown 

NOTICE    OF    APPLICATION    AND    DATE    OF 
HEARING 

SEPTE34BER  20,  1955. 

Take   notice   that   George   R.   Brown 
(Applicant),  whose  address  is  Houston, 
Texas    filed  on  November  30,  1954.  an 
application  for   a   certificate   of   pubUc 
convenience  and  necessity  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author- 
izing Applicant  to  render  service  as  here- 
inafter described,  which  said  application 
was  subsequently  amended  on  July  25. 
including  the  /.pplicanfs  sale  of  natural 
gas    from    other    leases    as    hereinafter 
described,  subject}  to  the  jurisdiction  of 
the  Commission.  k\\  as  more  fully  repre- 
sented in  the  applicaUon  which  is  on  file 
with  the  Commission. 

Applicant  produces  natural  gas  from 
the  South  Weesatche  Field  and  from  the 
Cabeza  Creek  Area.  GoUad  County. 
Texas  and  sells  it  in  interstate  commerce 
to  the  United  Gas  Pipe  Line  Company  for 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 

to  that  end:  ^  .   .^ 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
commissions  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  on  October 
21  1955  at  9 :40  a.  m.,  e.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission. 
441  G  Street  NW..  Washington.  D.  C.. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
ProrHded.  however.  That  the  Commission 
may   after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  section  1.30  (O   (1)  of  the 
Commissions    Rules    of    Practice    and 
Procedure. 

Pi-otests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18CFR1.8orl.lO)  on  or  before  October 
10  1955  Failure  of  any  party  to  appear 
at'and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made 
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[Docket  No.  E-«6381 

SDERRA    PACIFIC    POWER    CO- 

NOTICE  OF  ORDER  AUTHORIZING  ISSUANCE  OF 

securities 

September  20,  1955. 
Notice  is  hereby  given  that  on  Sep- 
tember 7.  1955,  the  Federal  Power  Com- 
mission issued  its  order  adopted 
September  2,  1955,  authorizing  issuance 
of  securities  in  the  abovej-entitled 
matter.  I 

[seal]  Leon  M.  FuqIuay, 

Secretary. 

[F.   R.   Doc.   55-7722;    Filed,   Sept.   23.    1955; 
8:46  a.  m.] 


[Docket  No.  E-6639] 

PuGET  Sound  Power  &  Lig»t  Co. 

notice  of  order  authorizing  issuance  of 
securities 

September  20, 1955. 
Notice  is  hereby  given  that  on  Septem- 
ber 6,  1955,  the  Federal  Power  Commis- 
sion issued  its  order  adopted  September 
2.  1955,  authorizing  issuance  0f  securi-. 
ties  in  the  above -entitled  matjter. 

tsEAL]  Leon  M.  Fubuay. 

Secretary. 

[F.  R.  Doc.   55-7723:    Filed.   Sept.  23,   1955; 
8;46  a.  m-l 


(Docket  No.  0-6964  ctcl 
Lima  Gas  Co.  et  ai«. 

KOTICE  OF  findings  AND  ORDER  I3SUTNG  CER- 
TIFICATES OF  PUBLIC  CONVENIENCE  AND 
NECESSmr 

September  20,  1955. 
In  the  matters  of  Lima  Gaa  Company, 
et  al ,  Docket  No.  G-6964;  Lk>yd  Kelley 
Lease,  et  al..  Docket  No.  G-^965;  A.  J. 
Huffman  Lease,  et  al..  DocUet  No.  O- 
6966;  Sida  Hathaway  Lease,  et  al..  Docket 
No  G-6967 ;  H.  B.  Scott,  et  al..  Docket 
No  G-6969;  Four  Way  Oil  St  Gas  Com- 
pany, et  al..  Docket  No.  G-flg70;  Hath- 
away and  Miller.  Docket  No.  C>-«971. 

Notice  is  hereby  given  that  On  Septem- 
ber 8  1955.  the  Federal  Power  Commis- 
sion issued  its  findings  and  order  adopted 
August  31.  1955,  issuing  certificates  of 
public  convenience  and  necepsity  in  Uie 
above-entitled  matters. 


[SEAL] 


LEON  M.  rtTQUAY, 

$ecretary. 


IF    R    DOC.   55-7724:    Filed.   Sept.   23,    1955; 
B;46   a.   m-l        ' 


[seal! 


Lbon  M.  Fuquay, 
Secretary. 


IF    R    Doc.   55-7720:    Filed.   Sept.  23.   1955; 
8:46  a.  m-l 


(Docket    No.    G-9iaPj 
Panhandle  Eastern  Pipe  Line  Co. 

notice  of  order  MODIFYTI*  CONDmON 
ATTACHED  TO  CERTIFICATB  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY 

SeptembiH  20,  1955. 
Notice  is  hereby  given  tjiat  <>»  Sep- 
tember 6.  1955,  the  Federaljoww  Com- 
mission issued  its  order  »<i?Pt«i„°^ 
Smber  1,  1955.  modifying  a|id  amending 


7176 

condition  attached  to  certificate  of  pub- 
lic convenience  and  necessity  and  per- 
mitting filing  of  tariff  sheets  and 
service  agreement  in  the  above-entitled 
matter. 


[SEAL] 


[P.  R.  Doc. 


Leon  M.  Fuquay, 
Secretary. 


55-T725:    Filed, 
8:47  a.  m.) 


Sept.    23.    1955; 


[Docket  No.  G-85401 

Citizens  Utilities  Co. 

NOTICE  OF  application 

September  20,  1955. 
Take  notice  that  Citizens  Utilities 
Company  (Applicant),  with  a  principal 
office  in  Greenwich,  Connecticut,  filed  on 
June  22, 1954,  an  application,  and  a  sup- 
plement thereto  on  June  28.  1955.  pur- 


NOTICES 


suant  to  section  7  (a)  of  the  Natural  Gas 
Act,  for  an  order  directing  Colorado 
Interstate  Gas  Company  (Colorado  In- 
terstate) to  (1)  install  a  lateral  gas  main 
approximately  5  miles  in  length  from 
Colorado  Interstate's  existing  meter  sta- 
tion on  its  8-inch  branch  line  at  Ordway, 
Colorado,  to  the  Town  of  Sugar  City, 
Crowley  County,  Colorado,  (2)  establish 
physical  connection  of  Colorado  Inter- 
state's facilities  with  those  of  Applicant 
at  Sugar  City  and  (3)  sell  and  deliver 
natural  gas  to  Applicant  for  resale  in 
Sugar  City,  all  as  more  fully  represented 
in  the  application  and  supplement 
thereto  filed  herein,  and  open  to  public 
inspection. 

Applicant  states:  Colorado  Interstate 
is  presently  supplying  it  natural  ^'as  for 
distribution  in  La  Junta,  Rocky  Ford,  Las 
Animas,  Fowler,  Ordway  and  other  com- 
munities in  Colorado;  has  available 
volumes  for  the  supplying  Su^'ar  City; 
and    should    be    directed    to    construct 


laterals  for  the  rendering  of  service 
thereto.  That  by  means  of  ti\e  proposed 
connection  Applicant  will  purchase  nat- 
ural gas  from  Respondent  for  resale  in 
the  Town  of  Sugar  City.  Approximately 
132  and  167  domestic,  commercial  and 
industrial  consumers  are  expected  to  be 
served  with  21,707  Mcf  and  31,317  Mcf 
per  year  during  the  first  and  third  years 
of  operation,  respectively.  The  peak 
requirements  will  be  313  Mcf  and  389 
Mcf  per  day  in  the  first  and  third  years, 
respectively. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sicn,  Washincton  25,  D.  C,  in  accordance 
with  the  Rules  of  Practice  and  Proce- 
dure as  CFR  1.8  or  1.10)  on  or  before 
(October  26,  1955. 


SE.^L] 


F.    R.   Doc.    55- 


Pnc 


Leon  M.  Fuquay. 

Secretary. 


7721:    Filed, 
8  46  a.  m.J 


Sept.    23,    1955; 
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TITLE   32— NATIONAL   DEFENSE 

Chapter  V — Department  of  the  Army 

Subchapter  E — Organized  Reierve* 

PART  562— Reserve  Officers'  Training 

Corps 

organization  and  training  of  units 

Sections  562.10  through  562.42  are  re- 
voked and  the  following  substituted 
therefor: 


Sec. 

562.10 

562.11 

562.12 
562.13 

562,14 

562  15 
562  16 
562.17 
562.18 
562.19 


Purpose. 

Divisions  and  units. 

Classification  of  ROTC  units. 

Establishment      of      senior      division 
ROTC  units. 

Nonestabllshment     of     other     than 
senior  units. 

Conditions  for  retention  of  units. 

Maintenance  of  required  standards. 

Discontinuance  of  an  ROTC  unit. 

Enrollment  quotas. 

Enrollment   of   students   at    Institu- 
tions   where    military    training    Is 
required. 
562  20     General  requirements  for  enrollment 

In  ROTC. 

562.21  Requirements  for  enrollment  in  spe- 
cific cases. 

562  22     Eligibility  for  membership  of  person-  _ 
nel  of  Armed  forces. 

562  23  Students  ineligible  for  enrollment  in 
senior  division  or  military  schools 
division. 

562.24  Discharge  or  release  from  ROTC  pro- 

gram. 

562.25  Eligibility   of   certain   graduates   for 

appointment  to  service  academies. 

562.26  Training    of    students    ineligible    for 

enrollment. 

562.27  Programs,  content,  and  objectives  of 

courses. 

562.28  Acceleration     and     compression     of 

courses. 

562.29  Elnrollment     obligation     and     course 

duration. 

562  30     Admission  to  advanced  course. 

562  31     Contracts  and  emoluments. 

562  32  Placement  for  previous  military 
training. 

562  33  Interservlce  transfer  of  ROTC  stu- 
dents. 

562  34     Hours  of  instruction. 

562  35     Courses  of  Instruction. 

562  36     Academic  credit. 

562.37     Absence  from  instruction. 

562  38     Military  training  certificates. 

562.39      Grading. 

562  40     Bands. 

AtTTHORrrr:  5§  562.10  to  562.40  Issued  un- 
der R.  S.  161;  5  U.  S.  C.  22.  Interpret  or 
apply  39   Slat.   191,  as  amended,   sec.   34.  41 


Stat.  778:   10  U.  S.  C.  354.  381-388,  441. 
Soukce:   AR  145-350.  August  4,  1955. 

§  562.10  Purpose.  Sections  562.10  to 
562.40  provide  general  instructions  con- 
cerning the  organization  of  the  Reserve 
Officers'  Training  Corps  (ROTC),  the 
establishment  and  retention  of  units, 
and  the  enrollment  and  training  of  stu- 
dents. These  policies  will  not  be  used 
to  effect  the  discharge  of  any  student 
from  the  ROTC  program  who  was  en- 
rolled properly  under  the  provisions  of 
regulations  in  effect  at  the  time  of  the 
student's  enrollment  unless  otherwise 
stated. 


§  562.11  Divisions  and  units.  The 
Army  ROTC  is  composed  of  three  divi- 
sions: senior  division,  military  schools 
di\ision,  and  junior  division.  Training 
units  are  established  at  participating 
civilian  educational  institutions  in  con- 
formity with  the  provisions  of  the  Na- 
tional Defense  Act  and  this  part. 

(a)  Senior  division.  The  senior  divi- 
sion Army  ROTC  is  estabUshed  to  pro- 
vide all  or  specific  portions  of  a  program 
of  instruction  consisting  of  the  basic 
course  (Military  Sciencje  (MS  I  and  H) 
and  the  advanced  course  <MS  III  and 
rv»  Units  in  the  senior  division  con- 
sist of  branch  type  (Infantry.  Signal 
Corps,  etc.)  or  general  military  science 
(QMS)  units.  Units  are  established  at 
the  following  types  of  institutions: 

(1)  Degree  granting  colleges  and  uni- 
versities. The  regular  senior  division 
(4-year)  program  consisting  of  the  basic 
and  the  advanced  course  conducted  at 
these  ipstitutions.  The  senior  division 
program  provides  the  military  training 
and  the  institution  curriculums  provide 
the  academic  training  required  for  ap- 
pointment as  a  commissioned  officer 
through  the  ROTC. 

(2)  Satellite  college  (branch  unit). 
Certain  colleges  and  universities  are 
affiliated  with  satellite  or  feeder  institu- 
tions located  on  separate  campuses.  The 
basic  course  < senior  division)  is  con- 
ducted at  such  institutions  when  au- 
thorized. 

(b)  Military  schools  division.  The 
mihtary  schools  division  Army  ROTC 
provides  a  program  of  instruction  in  es- 
sentially military  secondary  schools  and 
junior  colleges.  MUitary  science  train- 
ing (MST)  1  through  4  is  conducted  at 
military  secondary  schools  and  MST  1 

(Continued  on  next  page) 
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through  6  is  conducted  at  milStary  junior 
colleges.     The  military  schools  division 
program   is   limited   to   the   essentially 
military  secondary  schools  and  junior 
colleges  currently  established.     The  6- 
year  military  schools  division  program 
provides  the  institutional  phase  of  the 
military    instruction    required    for    ap- 
pointment as  a  commissioned  officer.    A 
graduate  of  a  military  junior  college  who 
has  completed  MST  6  thereat  must  sat- 
isfactorily complete  ROTC  camp  train- 
ing and  obtain  a  baccalaureate  degree 
in  order  to  be  eligible  for  a  commission, 
(c)   Junior  division.    The  junior  divi- 
sion  Army    ROTC    consists   of   training 
units  established  at  secondary  level  edu- 
cational institutions.     These  units  con- 
duct a  3-year  course  of  instruction  in 
military     fundamentals     comprised     of 
military  training  courses  (MT  1  through 
3  I .    A  junior  unit  may  be  established  at 
a  single  institution  or  may  include  sev- 
eral schools  in  a  city,  town,  or  county 

system.  Each  school  in  a  multiple- 
school  unit  conducts  the  complete  junior 
program. 

§  562.12  Classification  of  ROTC  units. 
Senior  division,  military  schools  divi- 
sion, and  junior  division  units  are  clas- 
sified according  to  the  type  of  institution 
at  which  such  units  are  established. 

(a»  Senior  division.  The  senior  divi- 
sion units  are  classified  as  follows: 

(1)  Class  MC.  Units  established  at 
essentially  military  colleges  or  univer- 
sities which  confer  baccalaureate  or 
graduate  degrees:  at  which  the  average 
age  of  the  students  at  the  time  of  grad- 
uation is  not  less  than  21  years;  which 
require  all  students  to  pursue  military 
training  throughout  the  undergraduate 
course  and  require  all  members  of  the 
ROTC  to  be  habitually  in  uniform; 
which  constantly  maintain  military  dis- 
cipline; which  have  as  objectives  the 
development  of  the  student  by  means  of 
military  training  and  the  regulation  of 
his  conduct  in  accordance  with  discipli- 
nary principles. 

(2 1  Class  CC.  Units  established  at 
civilian  colleges  and  universities  which 
are  not  operated  on  an  essentially  mili- 
tary basis;  which  confer  baccalaureate 
or  graduate  desirees;  and  at  which  the 
averase  aae  of  the  student  at  graduation 
is  not  less  than  21  years. 

(b)  Military  schools  division.  The 
military  schools  division  is  composed  of 
units  at  designated  schools  which  have 
been  specifically  authorized  one  of  the 
following  type  units: 

(1)  Class  MJC.  Units  established  at 
es.sentially  military  schools  which  pro- 
vide high  school  and  junior  college  in- 
struction but  do  not  confer  baccalau- 
reate degrees.  These  units  meet  all 
other  requirements  of  class  MC  and 
accept  and  maintain  the  specially  desig- 
nated program  of  instruction  for  this 
class  of  institution. 

(2)  Class  Ml.  Units  established  at 
essentially  military  schools  of  secondary 
level  of  instruction  which  meet  the  mili- 
tary training  requirements  of  class  MC 
or  class  MJC  and  accept  and  maintain 


the  specially  designated  program  of  in- 
struction for  this  class  of  institution. 

(c)  Junior  division.  The  junior  divi- 
sion units  classified  as  class  HS  are  units 
estabhshed  at  high  schools  and  other 
educational  institutions  of  comparable 
academic  level  which  do  not  meet  the 
requirements  prescribed  by  any  of  the 
preceding  classes. 

5  562.13  Establishment  of  senior  divi- 
sion ROTC  unifs— (a)  Requirements  for 
establishment.  The  Department  of  the 
Army  is  encouraging  all  educational  in- 
stitutions which  currently  have  branch 
material  senior  division  units  to  accept 
conversion  to  general  military  science 
(GMS)   units.     The  ultimate  goal  is  to 

provide  GMS  training  at  the  precommis- 

sioning  level  and  specialized  branch  ma- 
terial training  at  the  branch  service 
school.  In  furtherance  of  this  plan,  any 
new  units  which  may  be  established  will 
be  GMS  units.  Institutions  desiring  the 
establishment  of  a  senior  division  GMS 
unit  must  meet  the  following  require- 
ments: ^.  , 

(1)  Be  a  4-year  degree  granting  col- 
lege or  universfty. 

(2)  Be  accredited  by  the  appropriate 
regional  accrediting  association. 

(3)  Have  a  male  enrollment  large 
enough  to  insure  that  the  requirements 
of  subparagraph  (4)  (xi)  and  (xii)  of 
this  paragraph  will  be  met. 

(4)  Agree  to  the  following,  contingent 
upon  approval  of  the  institution  by  the 
Department  of  the  Army  for  the  estab- 
lishment of  an  ROTC  unit. 

(i>  To  establish  a  Department  of  Mili- 
tary Science  and  Tactics  as  an  integral 
academic  and  administrative  depart- 
ment of  the  institution. 

(ii)  To  establish  and  maintain  a  4- 
year  course  of  miUtary  training,  the  first 
2  years  of  which  will  be  elective  or  re- 
quired; and  a  course  of  military  training, 
extending  throughout  the  remainder  of 
the  normal  undergraduate  course,  en- 
rollment in  which  will  be  elective  on  the 
part  of  students  selected  by  the  professor 
of  military  science  and  tactics  and  the 
head  of  the  institution. 

(a>  To  require  that  a  student  who  en- 
rolls in  either  course  must  complete  that 
course  as  a  prerequisite  for  his  gradua- 
tion, unless  relieved  of  this  obligation  by 
regulations  prescribed  by  the  Secretary 
of  the  Army. 

(b)  To  require  that  a  student  who  en- 
rolls in  MS  m  and  agrees  to  accept  a 
Reserve  commission  will  accept  such 
commission,  if  tendered,  as  a  prerequi- 
site for  graduation,  unless  relieved  of 
this  obligation. 

(c)  Students  who  are  granted  a  post- 
ponement in  attending  ROTC  camp  un- 
til after  their  specified  graduation  date 
may  be  relieved  of  the  obligation  of  com- 
pleting the  ROTC  course  as  a  prerequi- 
site for  graduation,  provided  camp  at- 
tendance is  the  only  portion  of  the 
ROTC  course  not  completed. 

(iii)  To  adopt  into  the  curriculum  of 
the  institution  the  military  courses  or 
subjects  prescribed  by  the  Secretary  of 
the  Army  and  to  require  each  student 
enrolled  in  MS  I  or  II  to  devote  not  less 
than  3  hours  a  week  each  academic  year 
to  this  training ;  and  to  require  each  stu- 
dent enrolled  in  MS  III  or  IV  to  devote 


not  less  than  5  hours  a  week  each  aca- 
demic year  to  military  cburses. 

(iv)  To  grant  credit  applicable  toward 
graduation  for  completion  of  each  se- 
mester, qtiarter,  or  term  of  the  military 
courses. 

(V)  To  make  available  to  the  Depart- 
ment of  Military  Science  and  Tactics, 
the  necessary  classrooms,  administrative 
offices,  office  equipment,  storage  space, 
and  other  required  facilities  in  an  equi- 
table manner  comparable  with  the  other 
departments  of  the  institution. 

(vi)  To  arrange  for  the  scheduling 
of  military  classes  in  such  a  manner  as 
to  make  it  equally  convenient  for  a  stu- 
dent to  participate  in  the  ROTC  as  to 
pursue  courses  conducted  by  other  de- 
partments of  the  same  academic  level 

and  to  include  a  member  of  the  Depart- 
ment of  Military  Science  and  Tactics  on 
all  faculty  committees  whose  recommen- 
dations would  directly  affect  the  Depart- 
ment of  Mihtary  Science  and  Tactics. 

(vii)  To  appoint  or  designate  a  ci- 
viUan  member  of  the  staff  or  faculty  of 
'  the  school  as  military  property  custodian 
who  will  be  empowered  to  requisition, 
receive,  stock,  and  account  for  Govern- 
ment property  issued  to  the  school'  and 
otherwise  transact  matters  pertaining 
thereto  for  the  school. 

(viii)  To  conform  to  the  regulations 
of  the  Secretary  of  the  Army  relating  to 
issue,  care,  use,  safekeeping,  turn-in.  and 
accounting  for  such  Goverrmient  prop- 
erty as  may  be  issued  to  the  institution, 
(ix)  To  furnish  adequate  bond  or 
other  indemnity  (in  no  case  less  than 
$5,000)  to  insure  the  protection  of  Gov- 
ernment property  issued  to  the  institu- 
tion. 

(X)  Not  to  apply  or  accept  other  than 
an  Army  ROTC  unit  without  prior  noti- 
fication to  the  Department  of  the  Army. 
(xi)  To  enroll  a  minimum  of  100  stu- 
dents in  MS  I  during  each  academic 
year. 

(xii)  To  produce  a  minimum  of  25 
officers  each  year. 

(b)   Procedure  for  the  establishment 
of  a  senior  division  ROTC  unit.      (1) 
The  authorities  of  an  institution  may 
apply  for  the  establishment  of  an  Army 
ROTC  unit  using  DA  Form  918  (Appli- 
cation and  Agreement  for  Establishment 
of  Army  ROTC  Unit) ,  which  may  be  ob- 
tained from  The  Adjutant  General,  De- 
partment of  the  Army,  Washington  25, 
D.  C,  Attn:  AGFB-O,  or  from  appropri- 
ate army  commander.    The  application 
should  be  accomplished  and  submitted 
in  quintuplicate  to  the  army  commander, 
who  will  acknowledge  receipt  of  the  ap- 
plication and  place  it  in  an  active  file 
until  plans  for  an  activation  program  are 
announced  by  the  Department  of  the 
Army.     A  copy  of  the  acknowledgment 
letter  will  be  forwarded  to  The  Adjutant 
General,  Washington  25,  D.  C.  Attn: 
AGPB-O.     When  an  activation  program 
is  announced,  the  institution  which  sub- 
mitted an  application  wiU  be  inspected 
by  an  Army  representative  who  will  ad- 
vise the  school  authorities  of  changes 
required  to  bring  application  up  to  date. 
The  army  commander  will  review  the 
application  for  completeness  and  for- 
ward   the    original    and    three    copies 
through  the  Commanding  General,  Con- 
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tinental  Army  Command,  to  Thf  Adju- 
tant General,  Department  of  thf  Army, 
Washington  25,  D.  C^  Attn:  AJGPB-O 
with  appropriate  recommendations. 

(2)  When  action  on  the  activation 
program  has  been  completed,  ea<^  Insti- 
tution submitting  an  application!  will  be 
notified  promptly  and  appropriately  by 
the  Department  of  the  Army.  Applica- 
tions which  have  been  favorably  con- 
sidered will  be  countersigned  by  the  Sec- 
retary of  the  Army  or  his  designated 
representative.  Signed  copies  jwill  be 
forwarded  to  the  head  of  the  institution, 
army  commander,  and  the  Comijianding 
General.  Continental  Army  Cominand. 

(c>  Exception.  Establishmenjt  of  new 
satellite  ROTC  units  at  degree  tranting 
institutions  notwithstanding  supervision 
by  a  common  board  of  control!  is  pro- 
hibited. 


§  562.14  Nonestablishment  6f  other 
than  seiiior  units,  (a)  The  Department 
of  the  Army  does  not  plan  to  fstablish 
additional  ROTC  units  in  categories 
which  are  not  directly  officer  prbducln». 
Units  in  these  categories  already  estab- 
lished will  be  continued  in  the  program 
so  long  as  they  continue  to  meet  the 
requirements  for  retention  ot  ROTC 
units    (§562.15). 

( b)  New  junior  division  units  lind  sub- 
units  will  not  be  established.  Authori- 
ties of  educational  instituticins  who 
indicate  a  deSlre  to  participate  in  the 
junior  division  ROTC  program  ^ay  sub- 
mit an  application;  however,  they  will 
be  advised  by  army  commanders  of  the 
policy  stated  above,  and  as  an  alterna- 
tive, will  be  invited  to  apply  fot  a  mili- 
tary training  unit  authorized  lender  the 
provisions  of  section  55c  of  the  [National 
I>efense  Act.  as  amended.  Se«  SS  542.1 
to  542.15  of  this  chapter. 

g  562.15  Conditions  for  retention  of 
units.  In  order  to  retain  an  established 
ROTC  unit,  each  institution  njust  con- 
tinuously meet  the  following  require- 
ments: 

(a)  Support  of  ROTC.  Eac|i  Institu- 
tion must  support  the  ROTC  program 
in  such  a  manner  that  the  unit  t^ill  merit 
a  rating  of  satisfactory  of  thp  aimual 
formal  inspection  with  respeflt  to  any 
item  affected  by  the  inst^itutlonal 
support. 

(b)  Enrollment.  Each  l^tltutlon 
must  meet  the  following  eiu^llment 
requirements: 

(1)  Class  MC  and  CC  inititutions. 
Enroll  100  students  in  MS  I  miring  the 
academic  year,  except  in  the  cise  of  the 
University  of  Alaska  which  w|lll  be  re- 
quired to  enroll  at  least  50.  In  com- 
puting enrollment  for  this  piirpose,  all 
students  enrolled  at  anytime  throughout 
the  school  year  will  be  counted,  and 
losses  will  not  be  deducted. 

(2)  Class  MJC  institutions.  Maintain 
an  enrollment  of  100  studenlts  In  the 
ROTC  unit  throughout  the  academic 
year. 

(3)  Class  Ml  institutions.  Maintain 
an  enrollment  of  100  students  in  the 
ROTC  unit  throughout  the  j  acadwnlc 
year. 

(4)  Class  HS  institutions.  Maintain 
an  enrollment  of  100  stude4ts  in  the 
ROTC  unit  throughout  the  |  academic 
year. 
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Each  school  In  a  multiple  Junior  division 
unit  must  meet  this  requirement  sepa- 
rately. 

(c)  Production  requirement.  Each 
class  MC  and  CX;  institution  must  pro- 
duce a  minimum  of  25  ofBcers  each  year. 

(d)  Accreditation.  All  institutions 
Which  have  ROTC  units  must  maintain 
the  appropriate  regional  accreditation. 
Secondary  schools  located  in  the  areas 
where  regional  accreditation  is  not  avail- 
able must  maintain  appropriate  State 
accreditation. 

(e)  Other  factors.  Each  class  MC  and 
CC  institution  must  maintain  the  re- 
quirements for  establishment  of  a  senior 
dlvlsioa  ROTC  unit  as  prescribed  in 
i  562.13. 

(f )  Satellite  units.  Satellite  units  will 
be  required  to  meet  the  appropriate  re- 
quirements of  paragraphs  (a),  (b),  (c), 
and  (e)  of  this  section  separately. 

'  §  562.16  Maintenance  of  required 
ttandards.  (a)  Army  commanders  will 
inspect  periodically  and  review  the 
training  of  each  ROTC  unit  to  insure 
that  the  objectives  of  the  ROTC  as  set 
forth  in  S9  562.1-562.9  are  being  accom- 
plished and  that  each  institution  is 
mftintAJning  the  requirements  for  the 
retention  of  units  set  forth  in  §  562.15. 
m  addition,  when  an  institution  fails  to 
mftirtt^in  the  required  standards,  the 
professor  of  military  science  and  tactics 
will  make  a  report  in  writing  to  the  army 
commander  including  the  following  in- 
formation when  pertinent: 

(1)  Attitude  of  the  authorities  of  the 
institution  regarding  the  failure  of  the 
institution  to  maintain  the  requirements 
of  law  and  regulations. 

(2)  Attitude  of  the  faculty  of  the  in- 
stitution toward  the  ROTC. 

(3)  Attitude  of  the  student  body 
toward  the  ROTC. 

(4)  A  Statonent  of  the  efforts  made 
by  the  professor  of  military  science  and 
tactics  to  overcome  difHculties  and  to 
m^intAin  a  successful  unit. 

(b)  If  the  report  of  the  inspection 
team  indicates  that  the  institution  is  not 
maintaining  required  standards,  or  upon 
receipt  of  such  report  from  the  professor 
of  military  science  and  tactics,  the  army 
commander  will  promptly  contact  the 
institutional  authorities  for  the  purpose 
of  evolving  corrective  action.  Upon  final 
determination  of  the  situation,  the  army 
commander  will  make  appropriate  rec- 
ommendations through  channels  to  The 
Adjutant  General,  Washington  25,  D.  C, 
Attn:  AOPB-O.  These  recommenda- 
tions may  include,  but  need  not  be 
limited  to,  temporary  waiver  of  a  non- 
statutory requirement,  placing  the  school 
on  probation,  or  withdrawal  of  the  unit. 
The  recommendation  to  waive  a  require- 
ment must  be  based  upon  imusual 
'  drciunstances,  such  as: 

(1)  A  request  for  a  temporary  waiver 
of  the  enrollment  requirement  will  be 
based  only  on  exceptional  survival  rates 
which  would  indicate  that  the  minimiun 
production  standard  will  be  maintained 
despite  falliire  to  meet  the  enrollment 
requirement. 

(2)  A  request  for  a  watver  of  the  re- 
quirement to  produce  at  least  25  ofBcers 
Will  be  limited  to  those  cases  involving  a 
single  class  and  wherein  a  resumption  of 
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normal  production  in  subsequent  classes 
is  indicated. 

(c)  A  school  which  is  placed  on  proba- 
tion wil  be  notified  promptly  by  the  De- 
partment of  the  Army.  An  institution 
placed  on  probation  will  remain  in  a  pro- 
bationary status  for  1  academic  year. 
If  at  the  end  of  that  period,  the  defi- 
ciency has  not  been  remedied,  action 
will  be  taken  to  withdraw  the  unit.  If 
the  situation  is  corrected  during  the  pro- 
bationary period,  the  school  will  be  re- 
moved from  probation. 

(d)  An  institution  of  the  military 
schools  or  junior  division  on  probation 
will  not  be  considered  tor  the  designation 
of  "Honor  ROTC  Unit."  and  will  not  be 
authorized  to  designate  honor  graduates. 

§  562.17  Discontinuance  of  an  ROTC 
unit — (.a.)  School  request.  The  author- 
ities of  an  institution  desiring  the  dis- 
continuance of  an  ROTC  unit  should 
promptly  notify  the  appropriate  army 
commander  in  writing  through  the  pro- 
fessor of  military  science  and  tactics. 

(b)  For  cause.  Recommendations  for 
withdrawals  of  a  unit  for  reasons  other 
than  a  request  by  the  school  officials  will 
be  made  only  for  cause,  Including,  but 
not  limited  to  the  following : 

(1)  Failure  of  the  institution  to  main- 
tain the  requirements  for  the  mainte- 
nance of  an  ROTC  unit  as  set  forth  in 
9  562.15. 

(2)  Failure  of  an  Institution  on  pro- 
bation to  remedy  the  cause  therefor. 

(3)  When  withdrawal  serves  the  best 
Interests  of  the  service. 

(c)  Method  of  withdrawal.  Every  ef- 
fort will  be  made  to  effect  the  orderly 
phase-out  of  the  ROTC  training  pro- 
gram and  of  the  enrolled  students. 
Upon  receipt  of  the  Department  of  the 
Army  notification  of  withdrawal  of  an 
ROTC  vmit: 

(1)  New  enrollments  will  not  be  ac- 

(2)  Currently  enrolled  students  will, 
when  practicable,  be  given  the  oppor- 
timity  to  complete  the  2-year  course  in 
which  enrolled.  Whenever  possible,  the 
unit  will  continue  in  operation  for  one 
academic  year.  This  is  not  applicable  to 
junior  division  imits. 

(3)  The  phasing  out  of  the  ROTC  will 
be  so  arranged  as  to  minimize  the  effects 
upon  the  institution  and  the  students. 

§  562.18  Enrollment  quotas.  (a) 
Quotas  for  the  enrollment  of  students 
in  the  Army  ROTC  will  be  established 
and  allotted  as  required  by  the  Depart- 
ment of  the  Army. 

(b)  Qualified  male  students  will  be 
selected  and  enrolled  by  the  professor  of 
military  science  and  tactics  with  the 
approval  of  the  head  of  the  Institution 
in  the  junior  division,  military  schools 
division,  and  senior  division  ROTC  with- 
in quota  limitations.  Where  branch 
material  units  exist,  the  selected  senior 
division  students  will  be  enrolled  so  far 
as  possible  in  the  branch  of  their  choice 
if  qualified  therefor.  When  quotas 
necessitate  selection  of  only  a  portion 
of  qualified  applicants,  the  professor  of 
military  science  and  tactics  will  give  full 
consideration  to  all  those  eligible  in- 
cluding transfer  students  and  will  select 
for  enrollment  those  who  are  best 
qualified. 


(c)  At  an  Institution  which  main- 
tains on  Air  Force  ROTC  unit  in  addi- 
tion to  an  Army  ROTC  unit,  college 
freshmen  who  apply  for  ROTC  will  be 
enrolled  in  the  service  of  their  choice 
within  quota  limitations  and  limitations 
imposed  by  joint  Army -Air  Force  poli- 
cies in  effect  at  time  of  enrollment.  See 
§§  562.1  to  562.9. 

§  562.19  Enrollment  of  students  at 
institutions  where  military  training  is 
required.  Students  who  are  required 
to  participate  in  military  training  by  in- 
stitutional regulations  or  State  laws  and 
who  meet  the  requirements  for  en- 
rollment prescribed  in  §f  562.20  and 
562.21  will  be  enrolled  in  the  ROTC 
within  quota  limitations. 

§  562.20  General  requirements  for  en- 
rollment in  ROTC  (see  §  562.26  for 
training  of  students  ineligible  for  en- 
rollment ) .  To  be  eligible  for  enrollment 
in  any  division  of  the  ROTC.  a  student 
must  be: 

(a)  A  male  citizen  of  the  United 
States. 

(b>  Not  less  than  14  years  of  age. 

(O  A  regularly  enrolled  student  of  the 
institution. 

(d)  Physically  qualified  under  stand- 
ards prescribed  in  AR  145-120  (Army 
regulations  prescribing  standards  for 
medical  examination).  A  veteran  cur- 
rently receiving  compensfttion  from  the 
Veterans  Administration  for  temporary 
or  limited  physical  disability.  If  physi- 
cally qualified  under  AR  146-120.  is  eligi- 
ble to  enroll  in  the  ROTC  and  receive 
concurrently  allowances  authorized  for 
ROTC  students  and  compensation  from 
the  Veterans  Administration  for  such 
temporary  or  limited  physical  disability. 
A  waiver  of  physical  defects  will  be 
granted  only  in  exceptional  cases  as  pre- 
scribed in  AR  145-120. 

(e)  Qualified  morally.  A  student  who 
haSy  a  record  of  conviction  by.  a  civil 
court  or  by  any  type  of  court  martial, 
for  other  than  a  minor  traffic  violation, 
is  not  eligible  for  enrollment  in  the 
ROTC  without  approval  of  the  army 
commander.  The  student  may  submit 
a  request  for  a  waiver  of  conviction  by 
a  civil  or  military  court  to  the  army 
commander  for  determin|ition  when  the 
offense  is  nonrecurring,  provided  such 
request  is  accompanied  by  the  recom- 
mendation of  the  professor  of  military 
science  and  tactics  that  a  waiver  be 
granted.  Each  request  for  waiver  must 
be  accompanied  by  an  affidavit  setting 
forth  the  circumstances  surrounding  the 
conviction (s)  reported  and  containing  a 
statement  to  the  effect  that  the  appli- 
cant has  not  been  convicted  of  any  vio- 
lation other  than  those  reported. 

§  562  21  Requirements  for  enrollment 
in  specific  cases.  In  addition  to  the  gen- 
eral requirements  ^or  enrollment  enum- 
erated in  §  562.20,  students  enrolling  in 
various  courses  of  the  ROTC  must  com- 
ply with  the  following  specific  require- 
ments : 

(a)  Senior  division  and  military 
schools  division.  Enrollment  will  be  lim- 
ited to  those  students  who  can  qualify 
for  appointment  as  second  lieutenants 
prior  to  reaching  28  years  of  age.  This 
age  limitation  will  not  be  used  as  a  basis 
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for  disenroUment  of  any  student  pres- 
ently enrolled  in  the  program. 

(b)  Basic  course  senior  division  and 
MST  3  and  4  course  mOitary  schools  dt- 
i-ision—d)  Academic  requirements.  A 
student  enrolling -in  these  courses  must: 

(i)  Successfully  complete  such  survey 
and  general  screening  tests  as  may  be 
prescribed.  . 

(ii)  Except  when  compression  is  au- 
thorized, be  enrolled  in  the  college  fresh- 
man academic  year  to  be  enrolled  m 

MS  I. 

(iiii  Except  when  compression  Is  au- 
thorized, be  enrolled  in  the  junior  aca- 
demic vear  of  a  secondary  school  to  be 
enrolled  in  MST  3,  and  have  completed 
MST  1  and  2  or  the  equivalent  thereof. 

(2)  Loyalty  requirement.  Prior  to 
enrollment  in  the  basic  course,  each  stu- 
dent must  satisfactorily  execute  the  fol- 
lowing loyalty  oath : 

I  do  solemnly  swear  (or  affirm)  that  I  will 
support  and  defend  the  Constitution  of  the 
United  States  against  all  enemies,  fore  gri  or 
domestic;  that  I  will  bear  true  faith  and 
allegiance  to  the  same;  and  that  I  take  ^hls 
obligation  freelv.  without  any  mental  res- 
ervation or  purpose  of  evasion;  so  help  me 
God. 
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If  the  student  refuses  to  sign  the  loyalty 
oath,  enrollment  will  be  denied  him. 
When  desired  by  institutional  authori- 
ties and  with  the  approval  of  the  pro- 
fessor of  military  sciertce  and  tactics, 
he  may  receive  instruction  as  provided 
by  5  562  26.  Such  student  will  not  be 
permitted  to  wear  the  Army  ROTC  uni- 
form or  insignia. 

(c)  Advanced  course  senior  division 
and  MST  5  and  6  course  military  schools 
division— n't  Officer  potential.  Each 
student  must  demonstrate  positive  po- 
tential of  becoming  an  effective  officer. 
No  student  will  be  enrolled  or  continued 
in  these  courses  who  fails  to  demonstrate 
or  maintain  that  potential. 

i2)   Loyalty  requirement.     Each  stu- 
dent   musf    saUsfactorily    execute    DD 
Form  98  prior  to  enrollment  in  the  ad- 
vanced course   senior   division   or   MST 
5  and  6  course  military  schools  division. 
This  requirement  will  be  completed  in 
sufficient  time  to  permit  adjudication  of 
the  case  prior  to  the  anticipated  date  of 
enrollment.    No  student  will  be  author- 
ized  to  enroll  in  these  courses  unless 
he    has    satisfactorily    conipleted    DD 
Form  98.  nor  will  he  be  authorized  to 
pursue  the  course  under  the  provisions 
of  §  562.26.    The  execution  of  DD  Form 
98  prior  to  enrollment  in  these  courses 
will  not  exempt  the  student  from  execu- 
tion of  the  form  at  the  time  of  appoint- 
ment.   Prior  to  being  requested  to  sign 
the  certificate,  the  student  will  be  ori- 
ented as  to  the  provisions  therein.    The 
consequences,  or  false  or  incomplete  cer- 
tificate or  refusal  to  sign  the  form,  in 
future  character  or  backgroimd  inquries 
and    investigations    will    be    explained. 
Action  with  reference  to  the  execution 
of  the  form  will  be  taken  as  indicated 
in  AR  604-10    (Army  regulations  pre- 
scribing military  personnel  security  pro- 
gram). 

( i )  If  the  student  completes  DD  Form 
98  in  the  negative,  the  professor  of  mili- 
tary science  and  tactics  may  enroll  the 
student  in  the  ROTC  program,  if  other- 


wise qualified,  and  will  retain  the  form 
and  add  it  to  the  student's  papers  at  the 
time  of  appxjintment. 

(ii)  If  the  student  completes  DD 
Form  98  with  qualifications  or  entries  are 
made  thereon  which  provide  reason  for 
belief  that  his  enrollment  is  not  clearly 
consistent  with  the  interests  of  national 
security,  enrollment  will  be  held  in 
abeyance.  The  professor  of  military 
science  and  tactics  will  forward  DD  Form 
98  with  three  copies  of  DD  Form  398 
(Statement  of  Personnel  History)  to  the 
army  commander  for  action  in  accord- 
ance with  AR  604-10. 

(iii>  If  the  student  refuses  to  accom- 
plish DD  Form  98  enrolUnent  will  be 
denied  him.  In  these  mstances  the  pro- 
fessor of  military  science  and  tactics 
will  complete  the  form  and  dispose  of 
the  case  as  provided  in  AR  604-10. 

(3»  Student  requirement.  A  student 
enrolling  in  these  courses  must: 

(it    Attain  a  minimum  score  equal  to 
an  Annv  Standard  Rating  of  115  on  the 
ROTC  Qualifying  Examination  (RQ-3> 
to  qualitv  for  admiss  on  into  MS  in  or 
attain   a"  minimum   score  eouM   to   an 
Armv  Standard  Rating  of    115  on  the 
General  Screening  Test  (GST-1  or  -2) 
for  admission  Into  MST  5.     A  student 
who  fails  to  attain  the  minimum  score 
on  either  RQ-3  or  GST-1  or  -2  tests  vr.W 
not  be  retested  unless  the  failure  was  on 
the  R<3-3  test  at  high  school  se^iior  level, 
in  which  case  the  student  may  be  re- 
tested  with  GST-1  or  -2.    Professor  of 
military  science  and  tactics  and  heads 
of  educational  institutions  may  permit 
enrollment   into  MS   m  of   MST  5   of 
students  who  receive  a  standard  score 
not  lower  than  110  provided  the  students 
possess  outstanding  traits  of  character 
and  leadership  ability  and  have  a  satis- 
factory academic  standing,  and  provided 
the  number  of  such  students  permitted 
to  enroll  does  not  exceed  5  percent  of 
the   total    number    in   the   school   who 
achieved  a  score  of  115  or  higher.    Selec- 
tions will  be  made  by  a  board  consisting 
of    both    military    and    civilian   faculty 
members.    These  tests  will  be  adminis- 
tered normally  during  the  spring  term 
and  the  student  will  be  informed  of  the 
results  and  tentative  acceptance  prior  to 
the  end  of  the  term.     The  professor  of 
military-  science  and  tactics  will  explain 
the  purpose  of  these  screening  tests  to 
each   student   prior   to   administration. 
Bach  student  will  write  his  name,  name 
of  the  school  and  branch  of  ROTC  train- 
ing in  which  enrolled  on  the  answer 
sheet.     The  following  material  will  be 
used   in   administering   the   RQ-3   and 
GST-1  and  -2  examinations: 

(a)  RQ-3.  Test  Booklet^DA  PRT 
1463-  Manual— DA  PRT  1423;  Scoring 
Key— DA  PRT  1464;  and  Answer 
Sheet^DA  PRT  1424. 

(b)  GST-1.  Test  Bookletr— DA  PRT 
2824:  and  Scoring  Key— DA  PRT  2827. 

(c)  GST-2.  Test  Booklet — ^DA  PRT 
2825-  and  Scoring  Key— DA  PRT  2830. 

(d)  GST-1  and -2.  Manual— DA  PRT 
2826;  Answer  Sheet— DA  PRT  2004;  and 
SOP  for  Scoring,  DA  PRT  2833. 

(ii)  Successfully  complete  such  other 
survey  and  general  screening  tests  as 
may  be  prescribed. 
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(iii)  Have  completed  MS  I  a^id  n  or 
received  credit  in  Ueu  thereof  if  Entering 
MS  III.  Have  completed  MST  1.  2,  3, 
and  4  or  received  credit  in  Ue\|  thereof 
if  entering  MST  5. 

(iv)  If  entering  MS  III.  have  at  least 
2  academic  years  to  complete  prior  to 
graduation,  except  as  provided  i4  §  562.28 
concerning  the  compression  of  the  ad- 
vanced course.  If  entering  MST  5,  must 
be  enrolled  at  least  as  a  f  reshmjin  in  the 
junior  college  department. 

(V)  Execute  a  written  contract  with 
the  Government  as  prescribed  iij  §  562  31. 
(4)  Technical  ROTC  service  courses. 
Requirements  for  enrollment  i<i  techni- 
cal ROTC  service  courses  will  be  limited 
to  students  in  the  following  catejgories: 

(i)  Chemical  Corps:  Enrolle|d  in  any 
academic  course  of  instruction  leading 
to  a  degree  in  a  scientific  or  en$;ineering 
subiect.  with  preference  for  the  chemi- 
cal, biological,  physical,  and  m^hanical 
arts  and  sciences.  J 

(ii)  Crrps  of  Engineers:  Ei^rolled  in 
any  academic  course  of  iiistruction  lead- 
ing to  an  engineering,  technical,  or  other 
scientific  degree. 

(iii)  Ordnance  Corps:  Enrolled  in  any 
academic  course  of  instructioh  leading 
to  an  engineering,  technical,  or  other 
scient'fi-:  degree.  However,  students  en- 
rolled in  courses  other  than  Ijhese  may 
be  admitted  if  marked  abiUty^  aptitude, 
cr  interest  in  technical  fiekts  of  en- 
deavor is  demonstrated. 

(iv)  Signal  Corps:   Enrolle(d  in  any 
academic  course  leading  to  a  degree  in 
encrineering.  electronics.  phy:*cs,  mete- 
orology, or  mathematics.    HoiTever,  stu- 
dents  eru-oUed   in   courses   other   than 
these  may  be  admitted  if.  in  the  opinion 
of  the  professor  of  military  science  and 
tactics,  the  student's  academiq  and  civil- 
ian background  qualifies  him  for  service 
in  nontechnical  Signal  Corps  activities. 
(5)  Requirement    for    enrdUment    in 
other   ROTC   courses.    Enroled    in    an 
academic  course  leading  to  a  degree  in 
any  recognized  field.  j 

§  562.22  Eligibility  for  methbership  of 
personnel  of  Armed  Forces,  (a)  No  ac- 
tive member  of  the  Army.  Navy,  Air 
Force.  Marine  Corps,  or  Coa^  Guard  or 
officer  of  the  Public  Health  Service  will 
be  enrolled  in  the  Army  ROTC 

(b)  A  student  holding  a  certificate  of 
elieibility  for  appointment  a$  an  officer 
will  not  be  enrolled  in  the  ROTC. 

(c)  Commissioned  officers  or  former 
commissioned  officers  of  the  Army.  Air 
Force.  Navy.  Coast  Guard.  Mirine  Corps, 
Naval  Militia  and  reserve  <;omponents 
thereof  will  not  be  enrolled  i«  the  ROTC. 

(d)  Warrant  officers  and  enlisted 
members  of  the  Army  Reseitve  and  Na- 
tional Guard  are  eligible  for  membership 
in  the  ROTC  provided  they  are  other- 
wise quaUfied. 

(e)  Warrant  officers  a»d  enlisted 
members  of  the  Air  Force  Reserve  and 
NaUonal  Guard,  Navy.  Coast  Guard,  and 
Marine  Corps  Reserve,  and  Naval  MUlUa 
may  enroll  in  the  basic  cou^  of  MST  3 
and  4  course  if  the  enrollment  quota 
permits.  These  individuals,  however. 
will  not  be  placed  under  »  deferment 
agreement  unless  separate^  from  such 
status,  or  they  transfer  t|>  the  Army 
Reserve. 
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,^  (f )  Warrant  ofHcers  and  enlisted 
members  of  the  Air  Force  Reserve  and 
National  Guard,  Navy,  Marine  Corps, 
and  Coast  Guard  Reserve,  and  Naval 
Militia  will  not  be  enrolled^  ^  ^^^  ^d~ 
vanced  course  or  MST  5  and  6  course 
unless  formally  separated  from  such 
status. 

f  562.23  Students  ineligible  for  en- 
rollment in  senior  division  or  military 
schools  division.  The  following  students 
are  not  eligible  for  enrollment  in  the 
senior  division  Army  ROTC  or  MST  3,  4, 
5,  and  6  courses  of  the  military  schools 
division: 

(a)  A  student  who  is  a  conscientious 
objector.  If  a  student  has  been  a  con- 
scientious objector,  "he  will  be  required  to 
furnish  an  affidavit  which  expresses  his 
abandonment  of  such  beliefs  and  prin- 
ciples so  far  as  they  pertain  to  his  will- 
ingness to  bear  arms  and  to  give  full 
and  unqualified  military  service  to  the 
United  States. 

(b)  A  student  who  has  been  relieved 
from  active  duty  or  separated  from 
service  for  one  of  the  following  reasons : 

(1)  Under  other  than  honorable  con-' 
dltlons,  except  when  such  discharge  was 
Changed  to  separation  "under  Honorable 
conditions."  However,  an  individual  is 
not  eligible  for  enrollment  solely  because 
of  such  change.  The  stifdent  will  not  be 
enrolled  untU  prior  approval  is  obtained 
from  The  Adjutant  General,  AGPB-0. 

(2)  For  unsatisfactory  service. 

(3)  As  a  security  risk  or  for  any  other 
reason  while  undergoing  investigation. 

(c)  Fails  to  satisfy  the  loyalty  re- 
quirements as  prescribed  in  §  562.21. 

i  562.24  Discharge  or  release  from 
ROTC  program,  (a)  A  student  enrolled 
in  the  ROTC  will,  with  the  approval  of 
the  army  commander,  be  discharged  for 
the  convenience  of  the  Government 
when: 

(1)  He  fails  to  maintain  scholastic 
standing  as  requil-ed  by  the  institution 
in  academic  or  ijyUOTC  courses.  He 
may  continue  to  be  enrolled  in  the  ROTC 
if  he  has  been  issued  a  conditional  grade 
in  ROTC  or  academic  courses  which  may 
be  removed  by  appropriate  remedial 
study  or  other  action  approved  by  insti- 
tutional authorities. 

(2)  His  attendance  at  the  ROTC  in- 
stitution is  Interrupted  by  a  period  of 
more  than  2  calendar  years  before 
starting  the  final  term  or  semester  of 
ROTC  instruction  under  the  written 
contract. 

(3)  He  fails  to  demonstrate  that  fur- 
ther instruction  will  qualify  him  for  ap- 
pointment as  a  commissioned  officer. 

(4)  He  indicates  through  actions,  at- 
titudes, or  general  conduct  that  he  lacks 
those  traits  of  character,  honesty,  honor, 
and  integrity  which  are  a  prerequisite  to 
a  successful  career  as  a  commissioned 
ofBcer. 

(i)  It  Is  discovered  that  there  is  a  fact 
or  a  condition  which  would  act  as  an  im- 
pediment or  serve  to  bar  the  individual 
from  appointment. 

(6)  He  fails  to  maintain  requirements 
for  enrollment  as  indicated  in  §§  562.20, 
562.21  and  562.22. 

(b)  A  student  under  contract  will  not 
be  discharged  from  the  ROTC  prior  to 
graduation  to  accept  a  commission  in 
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the  National  Guard  or  Army  Reserve, 
nor  will  he  be  authorized  to  attend  a 
National  Guard  or  Army  Reserve  camp 
in  lieu  of  the  required  ROTC  camp. 

(c)  Requests  for  withdrawal,  discharge 
from  current  contract,  or  reinf^tatement 
under  prior  contract  will  be  approved  or 
disapproved  by  the  army  commander 
whose  decision  will  be  based  upon  the 
merits  of  each  individual  case.  Except 
when  withdrawal  or  discharge  from  the 
contract  is  for  the  convenience  of  the 
Government,  the  student  should  be  re- 
quired to  refund  to  the  Government  any 
sums  previously  paid  to  him  as  commu- 
tation of  subsistence.  Collection  will  be 
made  by  the  professor  of  military  science 
and  tactics  and  forwarded  to  the  Finance 
Office,  U.  S.  Army,  normally  furnishing 
finance  service.  If  collection  cannot  be 
made,  the  entire  file  will  be  tran.smitted 
through  the  appropriate  Finance  OflRce. 
U.  S.  Army,  and  the  Chief  of  Finance,  to 
the  General  Accounting  Office,  Wash- 
ington 25,  D.  C. 

(d)  The  withdrawal  from  the  institu- 
tion of  a  student  under  contract  termi- 
nates his  obligation  to  continue  the 
ROTC  training  unless  he  returns  within 
2  calendar  years  to  the  institution  or 
enrolls  in  another  institution  which 
maintains  a  senior  division  Army  ROTC 
unit,  in  which  case  he  will  be  required 
to  fulfill  the  provisions  of  his  contract. 

(e)  The  professor  of  military  science 
and  tactics  will  complete  DD  Form  785 
(Record  of  DisenroUment  from  Officer 
Candidate-Type  Training)  for  each  stu- 
dent discharged  from  the  senior  division 
or  MST  5  and  6  course  of  the  military 
schools  division  ROTC  program  at  the 
time  of  discharge  or  disenrollment,  in- 
cluding a  student  who  completes  the 
course  but  is  not  commissioned.  This 
form  will  be  completed  in  a  single  copy 
for  each  disenroUee  and  will  be  retained 
in  the  ROTC  unit  at  the  institution  un- 
til 5  years  after  discharge  of  the  stu- 
dent. Upon  request  from  another  sei-v- 
ice  of  the  Armed  Forces  for  information 
regarding  the  discharge  of  en  ROTC 
student,  the  request  will  be  foi-warded  by 
The  Adjutant  General  to  the  institution 
concerned.  The  institution  will  send  a 
copy  of  DD  Form  785  for  the  student 
concerned  to  the  requesting  service  and 
a  duplicate  copy  to  The  Adjutant  Gen- 
eraU  Attn:  AGPB-O. 

§  562.25  Eligibility  of  certain  gradu- 
ates for  appointment  to  service  aca- 
demies— (a)  United  States  Military  Aca- 
demy— (1)  General.  In  accordance  with 
the  act  of  9  July  1918  (40  Stat.  894:  10 
U.  S.  C.  1901b) ,  as  amended,  honor  grad- 
uates of  class  MJC  and  MI  institutions 
which  have  been  awarded  the  rating  of 
"Military-School  Honor  ROTC  Unit"  by 
the  Department  of  the  Army,  as  pre- 
scribed below,  may  be  nominated  for  ap- 
pointment as  competitive  candidates  for 
admission  to  the  United  States  Military 
Academy. 

(i)  Military  School  Honor  ROTC  Unit. 
The  rating  "Military-School  Honor 
ROTC  Unit"  is  awarded  by  the  Depart- 
ment of  the  Army  to  ROTC  units  of 
class  MJC  and  MI  institutions,  which 
have  maintained  an  exceptionally  high 
standard  of  military  training  and  disci- 
pline during  the  school  year  as  deter- 


mined by  the  results  of  inspections.  This 
rating  is  effective  only  for  the  academic 
year  following  the  annual  designation. 

<ii>  Honor  Graduate.  A  graduate  of 
an  institution  whose  ROTC  unit  has 
been  awarded  the  rating  "Military- 
School  Honor  ROTC  Unit"  and  who  has 
been  designated  as  an  "Honor  Gradu- 
ate" by  the  concerted  actiom  of  the  head 
of  the  school  and  the  professor  of  mili- 
tary science  and  tactics.  To  be  eligible 
for  such  designation,  a  student  must 
meet  the  following  minimum  criteria: 

(a  I  Be  a  graduate  during  an  academic 
year  in  which  the  institution  was 
awarded  the  "Military-School  Honor 
ROTC  Unit"  rating  or  of  the  academic 
year  following  such  award.  The  insti- 
tution may  designate  a  graduate  of  a 
former  calendar  year  provided  the  insti- 
tution received  the  award  within  the 
academic  year  in  which  the  designee 
graduated.  An  undergraduate  also  may 
be  designated  provided  he  is  in  his  senior 
year  and  the  record  of  his  academic,  ex- 
tracurricular and  ROTC  activities  justi- 
fies the  assumption  that  he  will  fully 
meet  all  requirements  of  (a>  through  (/) 
of  this  subdivision  upon  his  graduation. 

( b )  Have  been  a  member  of  the  ROTC 
for  at  least  2  years  prior  to  designation. 

(c )  Have  shown  proficiency  in  not  less 
than  15  units  in  subjects  prescribed  for 
admission  in  the  United  States  Military 
Academy  catalog. 

(d)  Have  graduated  within  the  upper 
third  of  his  class  in  academic  standing. 

ie)  Have  demonstrated  in  his  aca- 
demic, extracurricular,  and  ROTC  ac- 
tivities that  he  possesses  outstanding 
qualities  of  leadership,  character,  and 
aptitude  for  the  military  service. 

(/)  Be  a  citizen  of  the  United  States 
and  meet  all  other  requirements  of  law 
and  regulation  prescribed  for  admission 
to  the  United  States  Military  Academy 
(which  appear  in  the  Catalogue  of  In- 
formation, United  State  Military  Acad- 
emy, West  Point,  New  York,  available 
upon  request  from  The  Adjutant  Gen- 
eral, Department  of  the  Army.  Washing- 
ton j25,  D.  C,  Attn:  AGPB-M). 

(2)  Nomination  of  honor  graduates. 
Each  institution  awarded  the  rating  of 
"Military-School  Honor  ROTC  Unit"  by 
the  Department  of  the  Army  may  nomi- 
nate annually  not  to  exceed  three  honor 
graduates  of  that  academic  year  for 
appointment  as  candidates  to  compete 
for  admission  to  the  United  States  Mili- 
tary Academy.  Shortly  after  1  July  each 
year.  The  Adjutant  General  will  invite 
these  institutions  to  submit  the  nomina- 
tions of  candidates  on  forms  provided  for 
this  purpose.  Each  nomination  will  in- 
clude the  certification  of  the  head  of  the 
institution^  and  professor  of  military 
science  and  tactics  that  the  nominee 
meets  the  requirements  of  subparagraph 
'(1»  (iii  of  this  paragraph. 

(3>  Examination  procedures.  Each 
candidate  nominated  as  indicated  above 
will  be  issued  a  letter  by  The  Adjutant 
General  authorizing  him  to  undergo  the 
regular  entrance  examination  held  an- 
nually beginning  in  March.  All  such 
candidates  will  compete  among  them- 
selves at  that  examination,  and  the 
available  vacancies  in  the  Corps  of 
Cadets  at  the  United  States  Military 
Academy  allotted  by  law  to  institutions 
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awarded  the  "Military-School  Honor 
ROTC  Unit"  rating  will  be  filled  by  those 
candidates  making  the  highest  averages 
in  the  competitive  examination  without 
regard  to  the  institution  from  which 
appointed. 

(b)  United  States  Naval  Academy.  In 
accordance  with  the  act  of  June  6,  1941 
(55  Stat.  246;  34  U.  S.  C.  1033a) ,  "Honor 
Graduates"  of  educational  institutions  of 
the  essentially  military  type  which  have 
been  awarded  the  "MiUtary -School 
Honor  ROTC  Unit"  rating  by  the  De- 
partment of  the  Army  may  be  appointed 
as  candidates  for  admission  to  the 
United  States  Naval  Academy.  Infor- 
mation concerning  the  manner  of  selec- 
tion, appointment,  and  admission  of 
such  candidates  may  be  obtained  from 
the  Chief  of  Naval  Personnel,  Depart- 
ment of  the  Navy,  Washington  25.  D.  C. 

§  562.26  Training  of  students  in- 
eligible for  enrollment,  (a)  When  de- 
sired by  institutional  authorities,  male 
students  who  are  ineligible  for  enroll- 
ment in  the  ROTC  may  be  permitted  to 
pursue  the  course. 

(b)  Professor  of  military  science  and 
tactics  at  senior  division,  military 
schools  division  and  junior  division 
ROTC  units  may  permit  participation 
in  the  ROTC  program  of  noncitizen  stu- 
dents under  the  provisions  of  paragraph 
( a )  of  this  section  and  permit  disclosure 
of  unclassified  ROTC  training  materials 
to  these  students,  subject  to  the  follow- 
ing conditions: 

( 1 )  A  noncitizen  who  has  declared  his 
intention  of  becoming  a  United  States 
citizen  or  who  intends  to  become  a  citi- 
zen of  the  United  States  must  present 
evidence  of  such  intent  to  the  professor 
of  military  science  and  tactics.  The  fol- 
lowing statement  properly  executed  by 
the  student  will  be  used  for  this  purpose. 

J  certify  that 

(FnU,  true  name  without  abbreviation) 

It   Is  my  intention  to  become  a  citizen  of 

the  United  States. 

I  am years  old.     I  was  born 

._ In 

(Month)  (E)ay)  (Year)  (City  or  town) 

(County,  district,  province  or  State) 
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ward  a  copy  for  file  to  the  office  of  the 
Assistant  Chief  of  Staff.  G-2,  in  the  army 
area  in  which  the  institution  is  located. 
If  the  professor  qI' military  science  and 
tactics  is  in  doubt  regarding  the  main- 
tenance of  friendly  relations  between  the 
United  States  and  another  country,  he 
will  forward  all  papers  to  next  higher 
headquarters  for  decision. 

(c)  Students  receiving  ROTC  instruc- 
tion in  accordance  with  paragraph  (a) 
or  (b)  of  this  section  are  subject  to  the 
following  provisions: 

(1)  They  will  be  reported  on  enroll- 
ment reports  and  will  not  be  charged 
against  any  enrollment  quotas. 

(2)  While  pursuing  ROTC  training  at 
an  institution  they  will  not  be  issued  uni- 
forms nor  will  they  be  authorized  com- 
mutation of  uniform  or  subsistence  al- 
lowances. 

(3>  If  subsequently  enrolled  in  the 
ROTC.  they  may  be  granted  credit  for 
that  portion  of  the  course  or  courses 
successfully  completed  under  the  provi- 
sions of  the  paragraph. 

(4)  If  the  obstruction  which  pre- 
vented enrollment  is  removed  and  they 
are  subsequently  enrolled  in  the  ROTC, 
they  may  be  appointed  as  commissioned 
officers  upon  graduation. 


(Country) 
1  afllrm  that  the  statements  I  have  made 
and  the  Intention  I  have  expressed  in  this 
affidavit  are  true  to  the  best  of  my  knowledge 
and  belief. 


(Full  and  true  signature  of  student) 


Date 


Witnesses  bv 


(Professor  of  military 
science  and  tactics  or 
Assistant  professor  of 
military  science  and 
tactics) 


(2)  A  national  of  a  foreign  country 
with  which  the  United  States  entertains 
friendly  relations  must  present  evidence 
of  accreditation  from  his  government. 
For  this  purpose  each  student  will  ob- 
tain a  letter  from  the  representative  of 
his  government  in  Washington,  D.  C, 
stating  that  the  government  has  no  ob- 
jection to  the  student  receiving  ROTC 
training.  The  professor  of  military  sci- 
ence and  tactics  will  retain  the  original 
of  the  letter  in  the  students  file  and  for- 


§  562.27  Programs,  content,  and  ob- 
jectives of  courses.  The  content  and  ob- 
jectives of  the  ROTC  courses  of  instruc- 
tion of  the  various  branch  type  (In- 
fantry, Signal  Corps,  etc.)  and  general 
military  science  training  are  governed 
by  the  provisions  of  the  respective  Army 
Training  Programs  (ATP  145-series) 
published  by  the  Department  of  the 
Army. 

(a)  Senior  division.  The  senior  divi- 
sion provides  a  4-year  college  level  pro- 
gram of  instruction  of  military  science 
and  consists  of  the  basic  course  and  the 
advanced  coiu-se  conducted  at  class  MC 
and  CC  institutions. 

(1)  The  basic  course  (MS  I  and  H) 
will  consist  of  a  minimum  of  three  hours 
a  week  (90  hours  a  year)  of  formal  mili- 
tary instruction  as  prescribed  in  the  ap- 
propriate ATP  and  will  extend  over  a 
period  of  not  less  than  2  academic  years. 
The  basic  course  will  not  be  compressed 
nor  curtailed  into  less  than  2  academic 
years. 

(2)  The  advanced  course  (MS  in  and^ 
IV )  will  consist  of  a  minimum  of  5  hours 
a  week  (150  hours  a  year)  of  formal  mil- 
itary instruction  as  prescribed  in  the 
appropriate  Army  Training  Program. 
The  course  will  extend  over  a  period  of 
2  academic  years,  unless  a  compression 
of  the  course  is  authorized  under  the 
provisions  of  §  562.28. 

(3)  Senior  division  ROTC  will  be 
alined  with  the  level  of  college  and  uni- 
versity courses.  Coalinement  does  not 
preclude  the  granting  of  credit  in  lieu 
of  all  or  part  of  the  basic  course  for 
prior  ROTC  training  or  active  military 
service.  In  cases  where  credit  is  given, 
the  student  will  pursue  ROTC  training 
corresponding  with  his  academic  level, 
i.  e..  if  a  college  student  Is  granted 
credit  in  lieu  of  the  entire  basic  course, 
he  will  begin  MS  m  when  he  begins  his 
junior  academic  year. 

(4)  Two  types  of  currlculums  are 
presently  authorized  in  the  senior  divi- 
sion.     The    general    military    science 
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(GMS)  curriculvmi  provides  instruction 
in  military  subjects  common  to  aU 
branches  of  the  Army.  Graduates  are 
assigned  to  branches  according  to  their 
acaaemic  training,  the  needs  of  ttie  serv- 
ice and  their  own  preference.  In  effect 
GMS  places  all  branches  of  tht  service 
on  each  participating  campus.  The 
branch  material  (Infantry,  Artillery,  En- 
gineers, etc.)  ROTC  program  is  con- 
ducted in  a  limited  number  of  institu- 
tions. These  curriculums  prasdde  in- 
struction for  specific  branche$  of  the 
Army.  Graduates  normally  are  lassigned 
to  the  branch  for  which  traine4 

(5)  The  ROTC  camp  will  consist  of 
practical  and  theoretical  military  in- 
struction as  prescribed  in  the  aippropri- 
ate  Army  Training  Program  and  will  be 
of  6  weeks'  duration.  Students  normally 
will  attend  camp  during  the  summer 
months  between  MS  ni  and  Ma  IV.  See 
§§  562.58  to  562.67. 

ib) Military  schools  division.  (1)  The 
military  schools  division  provides  a  6- 
year  program  of  instruction  of  military 
science  training  conducted  at  ^ass  MJC 
and  MI  institutions.  Class  Mj  institu- 
tions are  authorized  to  conduct  MST  1 
through  4.  and  class  MJC  infititutions 
are  authorized  to  conduct  MST  1 
through  6.  MST  courses  1  through  6 
correspond  to  acfiwiemic  level  grades  9 
through  14  respectively  and  aire  corre- 
lated with  senior  and  junioJ  division 
training  as  follows:  | 

Military  schools 

division :  Correlation 

MST  1  and  2 Junior  dlvlslbn. 

MST  3  and  4 Basic  course  Senior  divi- 
sion. 

MST  5  and  6 Advanced  course  senior 

division. 


(2)  The  military  schools  divHsion  pro- 
gram of  instruction  will  consist  of  210 
hours  of  military  training  for  each 
academic  year  of  which  157  ^lours  are 
mandatory  as  prescribed  in  the  appro- 
priate Army  Training  Program.  Stu- 
dents who  complete  the  miUtary  schools 
division  training  and  continue^  their  col- 
leg  educaton  in  pursuance  of  a  degree 
will  attend  ROTC  camp  between  their 
junior    and   senior   academic   years   in 

college. 

(c)  Junior  division.  The  junior  divi- 
sion provides  a  3 -year  course  0f  instruc- 
tion consisting  of  3  hours  Of  military 
training  (MT)  a  week  as  prescribed  in 
the  appropriate  Army  Training  Pro- 
gram and  is  conducted  at  38  institu- 
tions during  the  last  3  academic  years. 

§  562  28  Acceleration  and  compres- 
sion of  courses,  (a)  The  tjerm  "aca- 
demic year"  as  used  in  this  paragraph 
will  be  defined  for  the  Department  of 
Military  Science  and  Tactics  On  the  same 
basis  as  the  academic  departnlents  of  the 
institution  concerned;  that  is.  when  the 
institution  operates  on  an  federated 
basis  with  regard  to  all  «■  part  of  its 
students  with  such  accelerated  basis 
allowmg  more  than  2  semesters  or  three 
quarters  of  academic  work  to  be  com- 
pleted in  1  calendar  year,  thdse  students 
who  are  completing  their  acaldemic  work 
in  this  accelerated  basis  will  l|e  permitted 
to  progress  In  their  mUitary  courses  at 
the  same  rate,  subject  to  tJ^e  foUowing 
conditions: 
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(1)  The  arrangements  must  be  ap- 
proved by  the  institutional  authorities 
and  the  army  commander. 

(2)"  No  reduction  in  the  scope  or  con- 
tent of  the  ROTC  course  will  be  per- 
mitted. ^      *», 

(b)  There  is  no  authority  under  the 
law  to  compress  the  basic  course  into 
less  than  2  academic  years.  Under  ex- 
ceptional circimistances  army  com- 
manders may  authorize  a  compression 
of  the  advanced  course  for  a  student  who 
is  specially  qualified  and  highly  moti- 
vated provided  all  of  the  following  con- 
ditions exist: 

(1)  student  will  be  eligible  for  gradu- 
ation from  the  institution  before  he  can 
complete  the  advanced  course  in  the 
normal  manner. 

(2)  Student  agrees  to  complete  all 
prescribed  subjects  of  advanced  course 
program  of  instruction  without  reduc- 
tion in  scope  or  content,  and  subject  to 
written  examination  in  all  subjects. 

(3)  Student  agrees  to  attend  the  pre- 
scribed ROTC  camp. 

(4)  Professor  of  military  science  and 
tactics  believes  the  student  possesses  ex- 
ceptional aptitude  and  has  the  capacity 
to  complete  the  course  in  the  time  avail- 
able. ,  ^ 

(5)  Student     successfully     completes^ 

appropriate  screening  tests. 

(c)  A  student  who  is  authorized  to 
compress  the  ROTC  program  by  enroll- 
ing in  MS  II  and  pursuing  MS  HI  con- 
currently during  his  junior  academic 
year  will  be  subject  to  the  following 
conditions : 

(1)  During  the  year  of  concurrent 
training,  the  student  will  not  be  paid 
commutation  of  subsistence;  will  wear 
the  uniform  provided  the  basic  course 
students;  and  will  be  carried  on  the  rolls 
as  an  MS  n  student.      ' 

(2)  Upon    completion    of   his    junior 
'  academic  year  and  MS  II  and  ni,  the 

student  will  be  permitted  to  sign  a  con- 
tract and  be  enrolled  in  the  advanced 
course;  be  issued  a  uniform  prescribed 
for  advanced  course  students  or  author- 
ized commutation  in  lieu  thereof;  and 
receive  commutation  of  subsistence. 

(d)  A  student  who  is  authorized  com- 
pression of  MS  III  and  IV  during  his 
senior  year  will  be  carried  on  the  rolls 
as  an  MS  rv  student,  and  he  will  be  paid 
commutation  of  subsistence  and  author- 
ized a  uniform  or  compiutation  in  lieu 
thereof. 

(e)  The  granting  of  authority  for 
compression  of  the  advanced  course  will 
not  be  construed  as  a  waiver  for  any 
conditions  of  noneligibility  which  would 
preclude  enrollment  in  the  course  or 
which  would  preclude  appointment  as  a 
commissioned  oflBcer  in  a  component  of 
the  Army. 

(f)  A  compression  of  the  course  will 
not  be  authorized  in  the  case  of  a  student 
eligible  for  enrollment  in  the  advanced 
course  2  or  more  years  prior  to  the  date 
of  his  graduation  from  the  institution. 

(g)  Upon  approval  of  the  professor 
of  militaiy  science  and  tactics  and  head 
of  the  institution,  compression  of  covuses 
within  the  military  schools  division  is 
authorized  as  prescribed  in  Army  Train- 
ing Programs  for  students  with  advanced 
academic  standing.  Where  compression 
is  authorized,  the  student  will  be  en- 
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rolled  in  the  lower  class  and  will  be  so 
reported  on  enrollment  reports. 

§  562.29     Enrollment    obligation    and 
course   duration.     Tar)    A   student  who 
enrolls   in   the   senior    division    ROTC 
courses  does  so  for  2  years  at  a  time. 
The  first  enrollment  is  for  the  2 -year 
basic  course,  after  which,  if  the  student 
is  recommended  for  further  training,  he 
may  be  enrolled  in  the  advanced  course 
subject  to  quota  limitations.     A  student 
who  enrolls  in  the  militai-y  schooLs  di- 
vision courses  does  so  for  2  years  at  a 
time.    The  first  enrollment  is  for  MST 
1  and  2  course,  and  upon  successful  com- 
pletion of  that,  he  may  be  enrolled  in 
MST  2  and  4  courses  subject  to  quota 
limitations.    After  successful  completion 
of  MST  3  and  4  course,  if  the  student  is 
recommended  for  further   trairinsr.  he 
may  be  enrolled  in  MST  5  and  0  course 
subject  to  quota  limitations. 

(b)   A  student  who  enrolls  in  either  the 
basic  or  advanced  course  will  complete 
that  course  as  a  requirement  for  his  aca- 
demic graduation,  unless  relieved  of  this 
obligation  by  regulations  prescribed  by 
the  Secretary  of  the  Army.     Under  the 
provisions  of  the  contract  beti^een  the 
institution  and  the  Department  of  the 
Army    (DA   Form   918),   the   institution 
agrees  to  require  that  each  student  who 
enrolls  in  either  the  basic  or  advanced 
course   will  complete   that  couise   as   r. 
prerequisite   for  his   graduation.     Upon 
enrollment  in  the  advanced  course,  the 
student  also  enters  into  a  contractual 
obligation  to  continue  in  the  ROTC  for 
the  remainder  of  his  course  at  the  school. 
A  student  who  enrolls  in  either  MST  3 
and  4  course  or  MST  5  and  6  course  will 
complete  that  course  as  a  requirement 
for  his  academic  graduation,  unless  re- 
lieved of  this  requirement  by  regulations 
prescribed  by  the  Secretary  of  the  Army. 
Upon  enrollment  in  MST  5  and  6  course. 
the  student  also  enters  into  a  contractual 
obligation  to  continue  in  the  ROTC  for 
the  remainder  of  his  course  at  the  school, 
(c)   The  election  of  ROTC  courses  by 
the  student  as  stated  in  paragraph  (a  '  of 
this  section  is  valid.    However,  signing 
of  an  ROTC  deferment  agreement  obli- 
gates the  student  to  elect  enrollment  in 
the  advanced  course,  if  he  is   selected 
therefor. 

§  562.30  Admission  to  advanced 
course.  When  a  member  of  the  .senior 
division  ROTC  has  completed  the  basic 
course  or  received  credit  therefor  and 
has  been  selected  by  the  prcfe.ssor  of 
military  science  and  tactics  and  the  head 
of  the  institution  for  advanced  training. 
he  may,  if  otherwise  qualified,  be  ad- 
mitted to  the  advanced  course  within 
limits  of  the  enrollment  quota  allotted 
to  the  institution.  Enrollment  in  the 
advanced  course  normally  will  take  place 
when  the  student  begins  his  junior  col- 
lege year. 

(a)  Upon  concurrence  of  the  head  of 
the  institution,  the  professor  of  military 
science  and  tactics  may  defer  enrollment 
in  the  advanced  course  in  the  case  of  a 
student  who.  at  the  time  of  becoming 
eligible  for  enrollment  in  the  advanced 
course,  normally  will  require  more  than 
2  years  to  complete  his  academic  course. 
Similarly,  he  may  authorize  postpone- 
ment of  an  unexecuted  portion  of  an  ad- 


vanced course  contract  In  the  case  of  a 
student  who  would  otherwise  complete 
the  advanced  course  prior  to  his 
academic  graduation.  Such  postpone- 
ment will  extend  only  until  the  beginning 
of  the  period  which  will  permit  the 
student  to  complete  the  advanced  course 
without  curtailment  of  the  course,  or 
its  compres-sion  into  a  period  of  less  than 
2  academic  years.  A  student  who  has 
been  granted  a  postponement  must  ap- 
ply for  enrollment  in  sufficient  time  to 
complete  the  course  without  curtailment. 
Enrollments  which  would  cause  curtail- 
ment will  not  be  accepted. 

( b  >  No  portion  of  the  ROTC  program 
of  instruction  other  than  ROTC  camp 
will  be  postponed  beyond  the  date  of 
graduation  from  the  academic  course 
which  the  student  is  pursuing.  A 
student  in  a  graduate  or  professional 
course  who  completed  the  basic  course  as 
an  undergraduate  or  has  received  ap- 
propriate credit  therefor  may  be  en- 
rolled in  the  advanced  course  any  time 
prior  to  the  beginning  of  the  last  2  years 
of  his  graduate  course. 

§  562.31  Contracts  and  emoluments — 
fa»  Contracts — (1>  Junior  division. 
No  contract  will  be  executed  between  the 
Government  and  a  student  enrolling  in 
the  junior  division  ROTC. 

1 2)    Military  schools  division.   No  con- 
tract will  be  executed  between  the  Gov- 
ernment and  a  student  who  enrolls  in  the 
military  schools  division  until  he  is  en- 
rolled  in   MST  5.     DA  Form   597    (Ad- 
vanced     Course      Students      Contract* 
(which  superseded  DD  Form  148>.  must 
be  properly  executed  by  the  student,  the 
professor  of  military  science  and  tactics, 
and  the  head  of  the  institution  before 
the  student  may  be  enrolled  in  MST  5 
and  become  eligible  to  receive  commuta- 
tion   of    subsistence.     In    signing     DA 
Form  597,  the  student  agrees  to  the  pro- 
visions of  the  contract.     A  member  of 
MST  5  arfd  6  course  is  also  required  to 
execute  an  ROTC  Deferment  Agreement 
if   selected   for  deferment   from   induc- 
tion under  the  provisions  of  the  Univer- 
sal Military  Training  and  Service  Act,  as 
amended. 

(3>  Basic  course,  senior  division.  No 
contract  will  be  executed  between  the 
Government  and  a  student  enrolling  in 
the  basic  course,  except  the  ROTC  De- 
ferment Agreement  executed  by  a  basic 
course  student  when  selected  for  defer- 
ment from  induction  under  the  provi- 
sions of  the  Universal  Military  Training 
and  Service  Act,  as  amended.  In  sign- 
int:  this  agreement,  the  student,  in  con- 
sideration of  deferment  from  induction 
to  complete  his  course  of  study  agrees, 
if  selected,  to  enroll  in  the  advanced 
course  at  the  proper  time,  to  accept  a 
commission  upon  completion  of  require- 
ments therefor,  if  tendered,  and  to  serve 
2  years  on  active  duty,  if  f>rdered  by  the 
Secretary  of  the  Army.     | 

(4>  Advanced  course,  sienior  division. 
DA  Form  597  must  be  executed  properly 
by  the  student,  the  professor  of  military 
science  and  tactics,  and  the  head  of  the 
institution  before  the  student  may  be 
enrolled  in  the  advanced  course  and  be- 
come eligible  to  receive  commutation  of 
subsistence.  DA  Form  597  will  be  avail- 
able through  normal  supply  channels  on 


Tuesday,  September  27,  1955 

or  about  16  September  1955.  In  signing 
DA  Form  597,  the  student  agrees: 

(1)  To  continue  in  the  ROTC  for  the 
remainder  of  his  course  at  the  institu- 
tion in  which  enrolled. 

( ii  >  To  devote  a  minimum  of  5  hours 
a  week  to  the  military  training  pre- 
scribed by  the  Secretary  of  the  Army. 

(iii>  To  pursue  the  course  in  camp 
training  prescribed  by  the  Secretary  of 

the  Army. 

(iv>  To  accept  appointment  as  a  Re- 
serve or  Regular  officer  of  the  Army  if 
such  appointment  is  tendered. 

(V)  Subject  to  order  of  the  Secretary 
of  the  Army,  and  if  commissioned  at  the 
time  of  graduation,  to  serve  on  active 
duty  as  a  commissioned  ofQcer  in  the 
Army  for  not  less  than  2  consecutive 
years,  tmless  sooner  reUeved  of  this  obli- 
gation or  discharged  under  regulatiorvs 
prescribed  by  the  Secretary  of  the  Army. 

(vi)  That  his  fulfillment  at  the  proper 
time  of  all  obligations  specified  in  the 
contract  is  a  prerequisite  for  his  gradua- 
tion from  the  institution,  imless  he  is 
relieved  of  these  obligations  under  regu- 
lations prescribed  by  the  Secretary  of 
the  Army. 

(vii)  That  this  agreement  contmues 
in  full  force  and  effect  in  the  event  the 
student  transfers  to  another  institution. 
The  student  agrees  to  apply  for  enroU- 
ment  in  the  advanced  course  Army 
ROTC  at  the  new  institution  if  a  unit 
is  maintained  thereat. 

(b)   Emoluments.     (1>   A  student  en 
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results  in  repetitive  instruction  waste- 
ful of  the  student's  time  and  Army  ef- 
fort. On  the  other  hand  placement  in 
excess  of  that  justified  has  an  adverse 
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effect  upon  successful  completio|i  of  the 
course. 

(e)     The    following    limitatifns    for 
placement  are  established: 

* 

Credit  for  pla«'mpnt 


Military  scliools 
division 


Junio^  divlEion 


Artivp  ^Tviw  In  rTiit<>d  Statfs  Army,  Navy,  Air 

lorcf.  Marine  rorj.s.  or  Coa.st  Guard;  r.  -  t 

12  nionvlw^  or  more - ^J  ■""  J  i"'''  -^' 

fitol2mon»hs       x- 

l>ss  than  6  nu.ntlis   - - :  -^one 

Attcn.iance  at  «t%  ice  aca-icmies:  |  ^^^  ^  I  MST  1.  2  and  3. . 

\Ye^ II"IlIi;!;iI----    MSlani  II.... 

aornioreVeare-""-- ,  ^''"^ '■  »  ^n-i  III 


^!^T  1,2,  3an'l  4 

MST  I.  2,  and  3...;  MT  1, 

None — i  None. 


And  3. 


MSI 


.'^cnlor  ROTC  Army.  Navy  or  A\i  Force: 

(■()nii'l<i'"n  of  MS  I  I  m  ■  I       III 

Cotni.Ulion  of  l)asKCours»'      ,  ^1':''*"''  ",,,,- 

Comi.lttiunof  M.-  Ill  or  more M^l.  "and  I"- 


MST  1,2.  3  and  4. 
MST  1.2,  3,  4  and 


Fun  credit. 

Full  creiiit. 

Full  cre-lit. 

M.-^Iandll ,   Full  credit. 

Mt!  I.  II  and  III..'  Full  credit. 


Military  schools  division  KOTC: 

MST  1..    J'O?* 

MST  1  an'12 JJ'":  { 

MST1.2ami3 M^! 

M.-^T  1.2.  3  and  4  

MST  1.  2,  3.  4  and  5 ■ 

Junior  division  HO  I'C:  |  .. 

MT  1     1  C-"!?* 

MT  1  ami  2    

MT  1,2  and  3 

65c  trainint:;  '  I  .. 

Mil        C 

MI  1  and  2 - - 

MI  1.  Sand  3 -- 


M.'^T  1,2  and  3... 
MPT  1.2.  3  and  4 
MST  1,2,  3,  4  and 

5. 


None 

MST  1. 


None 

MS  1 1  MST  1  and  2. 


MT-t 
MT  I. 


Cone None 

None MSTl 

MSl I  MST  land  2. 


2  and  3. 


Full  cipdit. 
Full  cjp'it. 
FulleiediL 

MTU 
MT  1  land  2. 
MT  1^2H)dS. 


1  If  wnducted  under  supervision  of  professor  of  milltury  scienoe  and  tactic*  who  to  an  Anny  office*  {BMem  «r 
Retired). 

(f)  Training  completed  more  than  5  advanced  course  students,  wl$  Include 
years  prior  to  enrolUnent  or  training  ROTC  camp,  placement  may  bp  granU^ 
T^oppivpri  when  student  was  less  than  14     for  that  part  of  the  course  exc^t  ROTC 

rj^  nrn^'c  ^;jer=  ;s  Sir ' "™' "  ^-"^""^ ""  =-^ ".Se^r-LT^s^. 

be   paid  a  monetary   allowance   in   lieu     placement. 

of  subsistence  monthly  at  a  daUy  rate        5552.33    Interservice  transfer  of  ROTC 

(a)  A  student  may  transfer  at 


specified  by  the  Secretary  of  the  Army 
for  a  total  i>eriod  not  in  excess  of  595 
days  for  any  one  student. 

(2>  An  enrolled  student  who  attends 
an  ROTC  camp  will  receive  transporta- 
tion or  travel  allowances  and  will  be  paid 
at  the  rate  prescribed  for  soldiers  of 
grade  E-1  with  less  than  4  months'  active 
mihtary  service. 

§  562.32  Placement  for  previous  mili- 
tary training,  (a)  Placement  consists 
of  assigning  students  who  have  had  pre- 
vious military  training  or  service  to  ad- 
vanced classes  in  ROTC  in  accordance 
with  their  knowledge  of  military  sub- 
jects. 

(b)  The  professor  of  military  science 
and  tactics  of  the  receiving  ROTC  unit 
will  determine  the  placement  acceptable 
to  the  Army  for  each  student  requesting 
same.  Whether  or  not  placement  is 
granted  and  the  amount  thereof  is  the 
prerogative  of  the  institution.  It  will 
not,  however,  exceed  that  determined  ac- 
ceptable to  the  Army  or  the  limitations 
imposed  by  paragraph  (e)  of  tliis  sec- 
tion. Placement  examinations  (oral, 
practical,  or  written)  may  be  used  at  the 
discretion  of  the  professor  of  military 
science  and  tactics. 

(c)  Placement  will  not  be  exercised 
indiscriminately.  Each  case  will  be 
judged  individually  so  that  the  best  in- 
terests of  both  the  student  and  the 
service  will  be  achieved. 

(d)  The  Department  of  the  Army 
policy  is  that  placement  will  be  granted 
for  substantially  equivalent  training. 
To  deny  piac.ment  for  such  training 

No.   188 2 


students. 

his  own  request  between  the  Air  Force 

and  Army  ROTC  under  the  following 

conditions: 

(1)  A  student  may  transfer  between 
the  Army  and  Air  Force  ROTC  at  any 
time  prior  to  admission  to  the  advanced 
course  with  the  approval  of  the  professor 
of  military  science  and  tactics  and  the 
prof  essor  of  air  science  (PAS)  concerned. 

(2)  An  advanced  course  student  who 
is  under  contract  with  the  Army  or  Air 
F\3rce  must  obtain  the  approval  of  the 
proper  authorities  of  the  service  with 
which  his  contract  was  made  before  the 
contract  may  be  terminated  and  request 
for  transfer  to  an  ROTC  unit  of  another 
service  is  approved.  The  proper  authori- 
ties for  approval  of  termination  of  con- 
tracts in  connection  with  such  request 
for  transfer  are  as  follows: 

(i)  Army  ROTC  student.  Approval 
must  be  obtained  from  the  professor  of 
mihtary  science  and  tactics  and  the  army 
commander. 

(ii)  Air  Force  ROTC  student.  Ap- 
proval must  be  obtained  from  the  pro- 
fessor of  air  science  and  the  air  force 
commander. 

(3)  In  all  instances  transfers  will  be 
limited  to  exceptional  cases.  The  pro- 
fessor of  military  science  and  tactics, 
after  careful  consideration  of  the  effect 
such  transfers  will  have  on  enrollment 
quotas  and  existing  Army-Air  Force 
policies,  will  approve  cmly  those  requests 
for  transfer  to  the  Army  ROTC  when  it 
has  been  determined  that  the  student 
concerned  will  complete  the  entire  pro- 
gram of  Instruction  which,  in  the  case  of 


completed 

(§562.32). 

(4)  A  request  for  interservice  ROTC 
transfer  should  contain  an  in<jorsemcnt 
from  the  officer  in  charge  of  the  unit  to 
which  transfer  is  being  requested,  in- 
dicating tentative  approval  oii  transfer, 
contingent  upon  approval  of  tpe  proper 
authorities  of  the  service  from  ^hich  the 
student  is  requesting  transfer^ 

(b)  Discharge  of  a  student  for  the 
purpose  of  accomplishing  a  transfer 
under  the  provisions  of  this  section  will 
be  for  the  convenience  of  thf  Oovem- 
ment.  Reimbursement  by  tije  student 
of  funds  paid  under  the  old  contract  will 
not  be  required. 

(c)  Transfers  between  Natal  ROTC 
and  Army  ROTC  are  not  autl|orized. 

§  562.34  Hours  of  instruttion — (a) 
General.  An  "hour"  in  the  p^gram  of 
instruction  represents  the  customary 
academic  hour  of  50  minutes. 

(b)  Hours  \-equired.  The  ;  minimum 
ntunber  of  hours  of  ROTC  Insttuction  re- 
quired to  be  given  during  tha  academic 
year  is  as  follows  (time  spent  ill  prepara- 
tion for  instruction  will  not  1^  counted 
in  satisfaction  of  this  requireijient) : 


Advanced  course 
Basic  courac 
MST  Sand  6  oourae  ' 
MST  Sand  4  courw  ' 
MST  1  and  2  courxJ. 
Junior  BOTC  (MTn, 


hours  per  year  (or  7  hours  per  wee! )  are  pre^ortbed 


'210 ,.  .    ^ 

tor  the  MST  oouraes,  of  whicb  157  hours 


tn  mandatory. 
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(c>  Distribution.  With  the  approval 
Of  the  army  commander,  the  required 
hours  of  instruction  may  be  redistributed 
throughout  the  year  in  accordance  with 
the  conditions  existing  at  the  particular 
Institution. 

1562.35  Courses  of  instruction.  Sub- 
jects and  outlines  of  courses  of  study 
for  ROTC  training  are  prescribed  by  the 
Department  of  the  Army  and  are  pub- 
lished in  the  145-series  of  the  Army 
Training  Programs  of  instruction. 

S  562.36  Academic  credit,  (a)  Aca- 
demic credit  toward  the  granting  of  a 
degree  should  be  granted  for  the  com- 
pletion of  military  courses  on  the  same 
basis  as  for  nonmilitary  courses  of  the 
same  academic  level. 

(b)  Credit  in  ROTC  courses-  for  in- 
struction received  in  the  nonmilitary  de- 
partments of  the  institution  will  be  lim- 
ited to  that  currently  authorized  by  the 
Department  of  the  Army. 

i  562.37  Absence  from  instruction. 
(a)  Absence  trom  training  or  instruc- 
tion will  be  excused  only  for  sickness. 
InjiuT,  or  other  exceptional  reasons.  A 
student  who  is  absent  from  any  part  of 
the  practical  or  theoretical  instruction 
will  be  required,  according  to  the  prac- 
tice at  the  particiilar  institution,  to  make 
up  the  instruction  missed  before  being 
credited  with  completion  of  either  the 
basic  course,  advanced  course,  or  MST 
3,  4,  5,  and  6  courses. 

(b)  For  each  unauthorized  absence 
from  ROTC  training  of  an  ROTC  stu- 
dent imder  contract,  commutation  will 
be  deducted  from  the  student's  allowance 
as  prescribed  in  pertinent  Army  regula- 
tions. 

i  562.38  Military  training  certificates. 
A  military  training  certificate,  indicating 
the  portion  of  ROTC  training  success- 
fully completed  will  be  given  to  each  stu- 
dent upon  termination  of  ROTC  train- 
ing, except  a  student  who  is  immediately 
commissioned  upon  completion  of  ROTC 
Instruction.    See  S  562.1  to  562.9. 

<a>  DA  Form  136  {Military  Training 
Certificate-Reserve  Officers'  Training 
Corps)  will  be  given  to  a  student  who 
successfully  completes  the  military 
schools  division  ROHCC  and  2  years  of 
undergraduate  study  at  a  class  MJC 
institution. 

(b)  DA  Form  134  (Military  Training 
Certificate-Reserve  Officers'  Training 
Corps)  will  be  issued  to  a  student  who 
successfully  completes  any  portion  of  the 
junior  division,  senior  division,  or  mili- 
tary schools  dlvlsioa  ROTC  except  as 
stated  in  paragraph  (a)  of  this  section. 

1 562.39  Grading.  A  system  of  grad- 
ing similar  to  that  used  in  other  depart- 
ments of  the  institution  will  be  utilized 
by  the  Department  of  Military  Science 
and  Tactics. 

S  562.40  Bands,  (a)  Participation  in 
authorized  ROTC  bands  is  limited  to 
regularty  enrolled  ROTC  students,  ex- 
cept that  army  commanders  may,  at 
their  discretion,  waive  this  provision  to 
allow  other  students  of  the  institution 
to  participate  in  the  ROTC  band.  Stu- 
dents other  than  those  regularly  enrolled 
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in  the  ROTC  cannot  be  Issued  imifofms 
or  commutation  therefor,  although  they 
may  be  allowed  to  participate  in  ROTC 
band  activities. 

(b)  ROTC  students  who  are  members 
of  ROTC  bands  may  be  excused  from 
drill  periods  or  military  ceremonies  only 
when  the  band  participates  In  such 
training  periods  or  ceremonies  as  a  mili- 
tary unit. 

[seal]  John  A.  Kleik, 

Major  General.  U.  S.  Army, 

The  Adjutant  General. 

[P.   R.  Doc.   55-7750:    File<i,   Sept.   26.    1955: 
8:45   a.   m.) 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  28 — Cotton  Standards 

Subpart  E — Cotton  Fiber  and  ^pinning 
Tests 

prescribed  fees 

Correction 

In  Federal  Register  Document  55-7631. 
published  at  page  7067  in  the  issue  for 
Wednesday.  September  21,  1955.  the 
following  changes  should  be  made  in  the 
list  of  fees: 

1.  In  the  second  entry  under  item  29.5 
the  fee,  now  reading  "3.75",  should  read 
"2.25". 

2.  In  the  second  entry  under  item  29.6 
the  fee,  now  reading  "4.00",  should  read 
"3.75". 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  964 — ^Dried  Figs  Produced  in 
California 

administrative  rules  and  procedures 

Pursuant  to  Marketing  Agreement  No. 
123  and  Order  No.  64  (20  F.  R.  1685) 
regulating  the  handling  of  dried  figs 
produced  in  California,  hereinafter  re- 
ferred to  as  the  "order,"  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.).  and  after  consideration  of  the 
recommendation  of,  and  information 
suppUed  by,  the  Dried  Fig  Administra- 
tive Committee,  the  administrative 
agency  for  program  operations,  it  is 
hereby  found  and  determined  that  the 
administrative  rules  and  procedures 
hereinafter  set  forth  are  consistent  with 
the  provisions  of  the  order  and  are  nec- 
essary to  accomplish  the  purposes  of  the 
act  and  the  efficient  administration  of 
the  order. 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to 
the  pubUc  interest  to  give  preliminary 
notice,  engage  in  pubUc  rule  making,  or 
postpone  the  establishment  of  the  afore- 
said administrative  rules  and  procedures 
until  30  days,  or  any  lesser  period,  after 


publication  thereof  in  the  Federal  Reg- 
ister <see  section  4  of  the  administra- 
tive procedure  act;  5  U.  S.  C.  1001  et 
seq.>  because:  <1)  Dried  figs  are  now 
being  acquired  by  handlers  from  pro- 
ducers and  dehydrators  under  the  pro- 
visions of  the  order,  and  all  of  the  dried 
figs  so  acquired  should  be  handled  in 
conformity  with  rules  and  procedures 
issued  pursuant  thereto;  (2)  the  possi- 
bility that  this  action  would  be  taken  is 
already  well  known  in  the  dried  fig  in- 
dustry, including  producers  and  han- 
dlers, who  are  represented  cm  the  Dried 
Pig  Administrative  Committee;  and  (3) 
this  action  will  require  no  advance  prep- 
aration by  dried  fig  handlers.  It  is  im- 
perative that  this  action  be  made  effec- 
tive as  soon  as  possible  and  not  later 
than  the  date  on  which  the  administra- 
tive rules  and  procedures  are  published 
in  the  Federal  Register. 

Therefore:  It  is  hereby  ordered.  That 
the  aforesaid  administrative  rules  and 
procedures  shall  be  as  follows: 

DETINinONS 

Sec. 

964.101  Order. 

964.102  Committee. 

964.103  Terms  In  the  order. 

964.104  Passable  dried  figs. 

964.105  Marketable  dried  figs 

964.106  Lot 

964.107  Gross  sample. 

964.108  Test  sample. 

964.109  Sliced  dried  figs. 

964.110  Secondary  certificate. 

964.111  Inspection  certificate. 

QUALITY  CONTHOL 

964.150  Receiving  of  natural  condition  dried 

figs  by  handlers. 

964.151  Disposition  of  dried  figs  by  handlers. 

KEPOKTS  AND  RECOR&S 

964.160    Reports  of  Inventories,  acquisitions 
and  dispositions  of  dried  figs. 

964.162  Reports  of  prices. 

964.163  Other  reports. 
964.165     Records. 


Authorttt:  §§964.101  to  964.165  Issued 
under  sec.  5.  49  Stat.  753,  a«  amended;  7 
U.  S.  C.  608c. 

definitions 

§  964.101  Order.  "Order"  means 
Marketing  Agreement  No.  123  and  Order 
No.  64  (20  F.  R.  1685)  regulating  the 
handling  of  dried  figs  produced  in  CaU- 
fornia.  or  as  they  may  be  amended  here- 
after. 


§  964.102  Committee.     "Committee" 

means    the  Dried    Fig    Administrative 

Committee  established     pursuant     to 
§  964.20. 

§  964.103  Terms  in  the  Order.  Terms 
defined  in  the  order  shall  have  the  mean- 
ings of  such  definitions  when  used  in 
this  subpart. 

§  964.104  Passable  dried  figs.  "Pass- 
able dried  figs"  means  a  lot  of  natural 
condition  dried  figs  which  has  been  cer- 
tificated as  meeting  the  then  applicable 
minimum  standards  of  quality  for  nat- 
ural condition  dried  figs  prescribed  pur- 
suant to  §  964.50, 

§  964.105  Marketable  dried  figs. 
"Marketable  dried  figs"  means  any  dried 
figs    which    have    been    certificated   as 
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meeting  the  then  applicable  minimimi 
standards  of  quality  prescribed  for  dried 
fips  for  shipment  or  other  final  disposi- 
tion pursuant  to  §  964.51. 

§  964.106     Lot.     Except  as  prescribed 
in   ?  964.150    (b)    (2),  "lot"  means  that 
quantity  of  natural  condition  dried  figs 
contained  in  a  single  delivery  of  natural 
condition  dried  figs  by  a  producer  to  a 
handler,  but  shall  not  exceed  a  total  of 
approximately  60,000  pounds,  which  for 
purposes  of  this  subpart  is  presumed  to 
be  the  equivalent  of  400  sweat  boxes,  675 
sacks  or  baby  sweat  boxes,  or  1.200  pick- 
ing   boxes,    lugs   or   similar   containers. 
Any  quantity  offered  or  deUvered  in  a 
single  delivery  in  excess  of  such  number 
and  kind  of  containers  shall  be  segre- 
gated for  sampling,  inspection,  and  cer- 
tification purposes  into  such  number  of 
lots  as  the  committee  may  designate. 
Several  small  deliveries  during  a  calen- 
der day  by  the  same  producer  and  not 
exceeding  2,000  pounds  total  weight,  may 
be  considered  as  a  single  deUvery  for  the 
purposes  of  sampling  and  inspection  and 
the  over-all  weight  of  the  combined  de- 
livery may  be  used  in  determining  the 
number  of  samples  to  be  selected  for 
inspection. 

5  964.107  Gross  sample.  "Gross  sam- 
ple" means: 

(a>  In  the  case  of  natural  condition 
dried  figs  or  processed  dried  figs  other 
than  sliced  dried  figs,  a  quantity  of  dried 
figs  drawn  from  a  unit  or  lot  in  a  suffi- 
cient quantity  to  be  representative 
thereof,  and  from  which  the  test  samples 
are  to  be  drawn;  and 

(d>  In  the  case  of  sUced  dried  figs,  a 
quantity  drawn  from  a  unit  in  a  sufficient 
quantity  to  be  representative  thereof  and 
which  shall  be  wholly  composed  of  ma- 
terial which  is  readily  separable  into 
pieces  of  dried  flgs  which  are  in  such 
condition  as  will  permit  proper  inspec- 
tion. 

§  964.108  Test  sample.  "Test  sample" 
(natural  condition  or  processed  dried 
figs)  means  a  sample  of  100  dried  figs  or 
100  separate  pieces  of  sUced  dried  figs 
drawn  from  a  gross  sample. 

5  964.109  Sliced  dried  figs.  "Sliced 
dried  figs"  means  dried  figs  which  have 
been  sUced  into  two  or  more  separate 
pieces  by  mechanical  or  other  means. 
Such  figs  shall  be  sUced  once  only,  and 
blades  of  the  slicer  shall  be  not  less  than 
one-fourth  inch  apart. 

§964.110  Secondary  certificate. 
"Secondary  certificate"  means  the  in- 
spection certificate  issued  by  the  inspec- 
tion agency  pursuant  to  S  964.50  (d)  on 
a  passable  lot  of  natural  condition  dried 
fies  acquired  by  a  handler  from  a  pro- 
ducer. 

5  964.111  Inspection  certificate.  "In- 
spection certificate"  means  the  inspec- 
tion certificate  issued  to  a  handler 
pursuant  to  S  964.51  (d)  on  a  quantity 
of  dried  figs,  sliced  dried  figs,  including 
dried  figs  or  sliced  dried  figs  for  the 
manufacture  of  fig  paste,  inspected  dur- 
ing or  after  any  processing  thereof  and 
prior  to  shipment  to  signify  that  such 
figs  or  paste  are  marketable. 

QUAUTY  control 

S  964.150  Receiving  of  natural  condi- 
tion dried  figs  by  handlers — (a)  General. 
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(DA  handler  may  receive  for  inspection 
purposes   any   lot   of   natural  condition 
dried  figs  containing  dried  flgs  which 
have  been  bird-pecked,  dried  figs  which 
have  become  spUt  in  the  process  of  grow- 
ing,  or  dried  flgs  which  have  become 
slabby  or  broken  in  the  process  of  dry- 
ing;  Provided.  That  such  slabby  dried 
figs  may  be  separated  and  identified  as 
individual  specimens  of  dried  figs.     If, 
upon  inspection  of  the  entire  lot,  the 
dried  figs  meet  the  then  applicable  mini- 
mum  standards   of   quality   prescribed 
pursuant  to  §964.50,  the  handler  may 
acquire    such    lot.      Natural    condition 
dried  figs  which  do  not  meet  the  then 
applicable  minimum  standards  for  ac- 
quisition   by    a    handler    may    not    be 
acquired  by  him,  but  shall  be  rejected 
and  released  to  the  custody  of  the  Dried 
Pig  Advisory  Board,  the  administrative 
agency  for  the  California  Marketing  Or- 
der for  Dried  Figs. 

(2)  Prior  to  receiving  any  lot  of  nat- 
ural condition  dried  figs  (including 
several  small  deliveries  by  one  producer 
in  one  calendar  day.  to  be  treated  as 
one  lot),  the  handler  shall  notify  the 
committee  of  the  expected  deUvery  or 
deliveries,  and  shall  arrange  for  such 
time  of  delivery  that  an  authorized  rep- 
resentative of  the  committee  or  the  in- 
spection agency  may  be  available  at  said 
handler's  plant  when  the  delivery  Is 
made. 

(3)  Lots  of  dried  figs  shall  be  received 
by  handlers  only  between  the  hours  of 
7:00  a.  m.  and  6:00  p.  m.  No  deUveries 
shall  be  received  at  night  or  on  Sundays 
or  legal  holidays. 

(4)  In  order  to  supervise  properly  the 
movement  of  natural  condition  dried  figs 
into  handlers'  plants,  and  the  movement 
of  processed  or  partly  processed  dried 
figs  which  are  placed  in  the  current  of 
commerce,  any  person  who  operates  in 
the  dual  capacity  of  a  producer  and  han- 
dler shall  keep  his  handler  operations 
completely  and  physically  separated 
from  his  producer  operations,  such  as  for 
drsring  or  storage.  Such  physical  sep- 
aration shall  be  subject  to  examination 
by,  and  approval  or  disapproval  of,  the 
committee. 

(b)  Sampling.  (1)  At  the  time  any 
lot  of  natural  condition  dried  flgs  is 
offered  for  inspection,  a  duly  authorized 
representative  of  the  committee  or  the 
inspection  agency  shall  mark  at  random 
certain  individual  containers  in  the  lot, 
but  in  no  instance  shall  less  than  20 
percent  of  the  containers  be  marked,  and 
a  gross  sample  shall  be  obtained  from 
such  marked  containers. 

(2)  In  the  event  the  natural  condition 
dried  figs  in  any  portion  of  a  lot  are 
substantially  different  in  appearance, 
condition,  or  quality  from  the  appear- 
ance, condition,  or  quality  of  the  balance 
of  the  dried  figs  in  the  lot,  such  jwrtion 
shall  be  set  apart  and  considered  as  a 
separate  lot,  and  shall  be  sampled  and 
inspected  separately. 

(3)  Except  in  unusual  circumstances 
malcing  it  impracticable  to  do  so,  the 
sampling  of  each  lot  shall  be  completed 
before  sampUng  another  lot. 

(4)  Upon  a  showing  by  any  Interested 
party  that  samples  of  a  lot  have  been 
drawn  improperly,  the  committee  shall 
cause  additional  samples  to  be  drawn  in 
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conformity  with  the  procedut*  pre- 
scribed in  this  paragraph  and  to  have  ' 
such  samples  insE)ected  by  the !  author- 
ized inspection  agency.  The  rfsults  of 
such  resampling  and  inspection  i  shall  be 
final  and  conclusive  in  determihing  the 
obligations  of  the  parties  xmder  tfois  part. 

(5)  The  committee  shall  refuse  to  au- 
thorize the  sampling  of  any  lot  oj  natural 
condition  dried  flgs  delivered  ot  offered 
for  inspection,  the  dried  figs  ef  which 
are  in  such  "slabby"  or  "matted"  condi- 
tion that  sampling  cannot  be  performed 
in  the  prescribed  manner  and  inspectors 
are  unable  to  separate,  ideniify  and 
classify  individual  specimens  jof  dried 
flgs.  Such  a  lot  shall  be  rejeited  and 
released  to  the  custody  of  the  IStrieA  Fig 
Advisory  Board,  the  admi^istratiye 
agency  for  the  c:alifomia  Marketing 
Order  for  Dried  Pigs. 

(c)  Inspectum.  (1)  The  grbss  sam- 
ple of  natural  condition  dried  pgs  from 
a  lot  received  for  incoming  i|ispection 
shall  be  inspected  in  appropijiate  test 
samples  by  the  inspection  agen^.  Such 
inspection  shall  be  made  on  th^  basis  of 
the  defects  described  in  1901.90  and 
shall  be  for  the  purpose  of  determining 
whether  the  then  applicable  piinimum 
standards  prescribed  pursuant  to 
\  964.50  have  been  met. 

(2)  Each  variety  of  natural  (eondition 
dried  figs  in  a  test  sample  containing 
more  than  one  variety  of  driedjflgs  shall 
be  inspected  separately.  In  |he  event 
that  the  dried  flgs  of  any  oqe  variety 
therein  shall  fail  to  meet  the  then  appli- 
cable minimum  standards  for  acquisi- 
tion of  natural  condition  drie«  figs,  the 
entire  lot  shall  be  rejected. 

(3)  Tray  dried  and  naturafl  Kadota 
dried  figs  shall  be  inspected  Separately 
under  the  same  conditions  as  i|i  the  pre- 
ceding paragraph. 

(4)  First  crop  and  second 
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irop  dried 

figs  of  all  varieties  shall  be  1  inspected 
separately  in  every  case  wh^re  a  test 
sample  of  second  crop  dried  flgs  con- 
tains over  five  percent  of  first  crop  flgs 
or  vice  versa.  In  the  event  jthe  dried 
figs  of  either  croii  therein  fail  to  meet 
the  minimum  standards  for  4cq|ui8ition 
of  natural  condition  dried  fl^  the  en- 
tire lot  shall  be  rejected. 

(d)  Certification.  (1)  A  Secondary 
certificate  shall  be  issued  onhr  on  a  lot 
which  meets  the  then  appUcible  mini- 
mum standards  for  acquisition  pre- 
scribed pursuant  to  S  964.50. 

(2)  In  any  case  where  an  ttaspection 
is  made  of  both  tray  dried  v^d  natural 
Kadota  dried  figs  in  a  sample,  or  of  first 
and  second  crop  dried  flgs  in  a  sample. 
the  certification  shall  be  maide  on  the 
basis  of  the  lower  inspection  result. 

(3)  No  lot  of  dried  flgs  which  has  been 
certificated  as  passable  shall  be  com- 
mingled with  any  natural  condition  dried 
figs  which  have  not  been  certificated  as 
passable  dried  figs.  I 

(4)  No  lot  of  passable  dri^d  flgs  ac- 
quired by  a  handler  shall  be  fetumed  or 
transferred  to  any  producer}  Propided, 
That,  upon  authorization  by  tjie  commit- 
tee and  under  its  seal  and  supervision, 
such  dried  flgs  may  be  store<<  byahan- 
dler  on  that  part  of  a  prodtjcef  s  premlset 
for  which  such  handler  [has  mad* 
arrangements  for  the  storagepf  his  dried 
flgs. 
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i  964.151  DUposition  of  dried  figs  by 
handlers — (a)  General.  No  handler 
ahaU  complete  the  preparation  of  proc- 
essed dried  figs  for  market  as  whole  or 
sliced  dried  figs  without  Inspection  by  the 
authorized  inspection  agency  or  market 
such  processed  dried  figs  if  they  have  not 
been  certificated  by  such  agency  as  meet- 
ing the  then  applicable  minimum  stand- 
ards for  processed  dried  flgs,  and  no  han- 
dler shall  begin  the  preparation  of  fig 
paste  or  other  dried  fig  product  manufac- 
tured from  processed  dried  figs  unless 
such  dried  flgs  have  been  so  inspected 
and  certificated  in  whole  or  sliced  form. 
No  handler  shall  complete  the  prepara- 
tion f<M:  market  of  processed  dried  flgs 
Which  exceed  the  maximum  tolerances 
for  dried  figs  for  shipment  or  other  final 
disposition  as  prescribed  in  §  964.90  (c). 

(b)  Sampling.  Before  a  handler 
completes  the  preparation  of  dried  flgs 
lor  market  as  processed  whole  or  sliced 
dried  fl«s.  or  before  he  begins  the  prepa- 
ration of  flg  paste  or  other  dried  flg  prod- 
uct from  such  dried  flgs,  they  shall  be 
made  available  to  the  inspection  agency 
for  sampling.  No  dried  figs  shall  be 
sampled  which  have  not  been  cleaned 
and  washed  thoroughly. 

(c)  Inspection.  (1)  Units  of  dried 
flgs  containing  blends,  of  varieties  or 
otherwise,  shall  be  sampled  and  in- 
ejected  in  the  same  manner  as  imits 
containing  one  variety. 

(2)  Any  dried  figs,  except  dried  figs 
of  the  Black  Mission  variety,  which  are 
to  be  prepared  for  market  by  processing 
Which  includes  bleaching,  whether  as 
bulk,  pulled,  bricks,  or  sliced  dried  flgs, 
or  as  fig  paste,  shall  be  inspected  prior 
to  bleaching.  Any  dried  figs  so  pre- 
pared shall  be  reimpected  and  recertifl- 
cated  in  accordance  with  provisions  of 
this  section  prior  to  marketing  or  ship- 
ping. 

(3)  The  inspection  of  any  dried  flgs 
of  the  Adriatic  variety  or  any  blend  con- 
taining the  Adriatic  variety,  being  pre- 
pared as  flg  pcute  or  sliced  dried  figs, 
shall  include  head  count  tests  for  insects. 

(4)  If,  after  oertiflcation  of  a  quantity 
Of  dried  flgs,  sliced  dried  flgs  or  flg  paste, 
it  continues  to  r«nain  in  the  handler's 
plant  under  conditions  or  for  such  an 
extended  period  of  time  as  might  caus6 
the  quality  thereof  to  deteriorate  ma- 
terially from  that  indicated  by  the  orig- 
inal certification,  a  reinspection  and  re- 
certification'  of  the  quantity  may  be 
required  by  the  committee  to.  verify  the 
marketable  quaUty  at  time  of  final  prep- 
aration for  shipment  in  market  chan- 
nels. If,  upon  reinspection.  the  quan- 
tity is  found  no  longer  to  meet  the 
applicable  minimiim  standards  for  dried 
figs,  the  original  certificate  shall  be  with- 
drawn and  marks  indicating  original 
certification  shall  be  oblitered  from  the 
ctmtainers  and  the  quantity  shall  be  re- 
jected. 

(5)  Rejected  quantities  shall  be  re- 
leased to  the  handler  for  appropriate  and 
permissible  disposition.  If  reprocessed, 
the  identity  of  each  such  quantity  should 
be  maintained  and  such  quantity  shall 
be  reiH-ocessed  only  imder  the  super- 
Tiaion  of  the  c<Mmnittee. 

(d)  Certification  and  case  marking, 
(1)  An  inspection  certificate  shall  be  is- 
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sued  only  on  dried  flgs  or  sliced  dried 
flgs  (including  those  used  in  the  manu- 
facture of  fig  paste)  which  meet  the 
applicable  minimum  standards  for  dried 
figs  for  shipment  or  other  final  disposi- 
tion prescribed  in  §  964.51. 

(2)  All  shipping  containers  in  which 
units  of  dried  figs,  sliced  dried  fiss  or 
flg  paste  which  have  been  certificated 
pursuant  to  subparagraph  (D  cf  this 
paragraph  have  been  packed  shall  be 
stamped  with  an  official  committee 
stamp  indicating  that  they  meet  the 
applicable  prescribed  minimum  stand- 
ards. 

(3)  Dried  figs  destined  for  export 
(except  to  Canada)  outside  of  the  con- 
tinental limits  of  the  United  States  and 
its  possessions  and  territories  are  exempt 
from  the  inspection  and  certification 
requirements  prescribed  in  this  part. 
However,  handlers  preparing  dried  figs 
or  dried  fig  products  for  such  export 
markets  shall  observe  the  following  pro- 
cedures: 

(i)    A  handler  shall  file  written  in- 
tention with  the  committee,  on  a  form 
furnished  by  the  committee,  through  the 
authorized   inspection    agency's    inspec- 
tor-in-charge  at  the   processing   plant 
where  such  dried  flgs  are  being  pre- 
pared for  export,  to  package  and/  or  case 
dried  figs  or  dried  fig  products  for  ex- 
port.   Such  written  intention  shall  show 
the  variety  of  the  dried  figs,  the  type 
of  packed  product,  the  number  of  con- 
tainers, the  total  net  weight  of  the  prod- 
uct and  the  destination  of  the  shipment, 
(ii)  A  designated  representative  of  the 
authorized  inspection  agency  must  be 
present  during  such  packaging  and/or 
casing  and  shall  personally  stamp  each 
case  with  an  ofiBcial  stamp  worded  "Ex- 
port": Provided,  That  quantities  being 
prepared  for  export  shipment  pursuant 
to  price  support  programs  or  comparable 
programs  of  the  United  States  shall  not 
be  subject  to  the  requirements  of  this 
subdivision. 

(iii)  A  handler  making  an  export  ship- 
ment shall  mail  to  the  committee  a  copy 
of  the  rail  or  water  bill  of  lading  when 
actual  shipment  is  made:  Provided.  That 
quantities  being  prepared  for  export 
shipment  pursuant  to  price  support  pro- 
grams or  comparable  programs  of  the 
United  States  shall  not  be  subject  to  the 
requirements  of  this  subdivision. 

(iv)  Handlers  shall  keep  dried  figs  or 
dried  fig  products  prepared  for  export 
shipment  completely  segregated  from 
other  dried  figs  or  dried  flg  products. 

(e)  Inter -handler  and  inter-plant 
transfers.  (1)  Any  handler  desiring  to 
effect  an  inter-handler  transfer  of  dried 
figs  as  provided  in  §  964.51  (e)  <1)  shall 
notify  the  committee  of  his  intention  to 
make  such  transfer  in  sufficient  time  to 
permit  the  committee  to  supervise  such 
transfer.  The  notice  of  intended  trans- 
fer shall  contain  the  following  informa- 
tion: 

(i)   Date  and  time  of  transfer : 
(ii)  Names  and  addresses  of  the  han- 
dlers and  locations  of  the  plants ;  and 

(iii)  The  number  of  containers  and 
total  net  weight  of  the  dried  figs. 

(2)  Transfers  of  dried  figs  between 
plants  owned  or  operated  by  the  same 
processor  are  permitted  without  inspec- 


tion and  without  reporting  the  same  to 
the  committee. 

REPORTS  AND  RECORDS 

§  964.160  Reports  of  inventories,  ac- 
quisitions and  dispositions  of  dried  figs. 
(a)  Each  handler  shall  submit  to  the 
committee  a  report  on  or  before  the  15th 
day  of  August  of  each  year  for  the  pre- 
vious six  months'  period  ending  July  31. 
on  or  before  the  15th  day  of  February  of 
each  year  for  the  previous  six  months' 
period  ending  January  31,  and  at  such 
other  times  and  such  other  periods  as 
the  committee  may  require,  showing  the 
following: 

( 1 1  The  quantities  of  natural  condi- 
tion dried  figs,  by  varieties,  and  proc- 
essed dried  figs,  by  varieties  and  types  of 
packs,  held  by  him  at  the  beginning  of 
the  period  covered  by  the  report; 

<2>  the  quantities  of  dried  figs,  by 
varieties,  received  by  him  during  the  pe- 
riod covered  by  the  report: 

(3)  the  quantities  of  dried  figs,  by 
varieties  and  types  of  packs,  shipped  or 
disposed  of  by  him  during  the  period 
covered  by  the  report;  and 

(4)  the  quantities  of  natural  condi- 
tion dried  figs,  by  varieties,  and  proc- 
essed dried  figs,  by  varieties  and  types  of 
packs,  held  by  him  at  the  end  of  the 
period  covered  by  the  report. 

§  964.162  Reports  of  prices.  Each 
handler  shall  submit  to  the  committee 
a  report,  on  or  before  the  15th  day  of 
August  of  each  year  for  the  previous  six 
months'  period  ending  July  31,  on  or  be- 
fore the  15th  day  of  February  of  each 
year  for  the  previous  six  months'  period 
ending  January  31,  and  at  such  other 
times  and  for  such  other  jjeriods  as  the 
committee  may  require,  showing  <a)  the 
weighted  average  price  paid  to  producers 
for  each  variety  of  natural  condition 
dried  figs  purchased,  which  price  should 
be  computed  on  the  basis  of  net  pay- 
ments per  pound  to  producers  for  the 
previous  six  months;  and  tb)  the 
weighted  average  f.  o.  b.  shipping  point 
prices  received  from  sales  of  processed 
dried  flgs  computed  on  the  basis  of  sales 
returns  for  the  previous  six  months,  for 
each  pack  and  variety  sold. 

§  964.163  Other  reports — (a)  Reports 
covering  disposition  of  defective  dried 
figs.  Upon  request  of  the  oommittee.  a 
handler  shall  file  with  the  committee, 
within  10  calendar  days  thereafter,  a 
certified  report  of  his  dispositions  of  de- 
fective dried  figs,  covering  such  period 
as  the  committee  may  specify,  contain- 
ing the  following  information : 

( 1  >  Date,  name  and  address  of  the 
handler  and  the  period  covered  by  the 
report:  and 

<2i  The  quantities  of  defective  dried 
figs,  including  any  dried  figs  acquired 
by  him  which  failed  to  meet  the  quality 
standards  for  shipment  or 'final  dispo- 
sition of  dried  figs,  which  were  disposed 
of  or  marketed  by  him  and  the  respective 
disposition  outlets. 

§  964.165  Records.  Each  handler 
shall,  for  a  period  of  not  less  than  two 
years  after  the  end  of  the  crop  year  to 
which  such  records  apply,  maintain  rec- 
ords reflecting  his  operations  with  re- 
spect to  dried  figs,   and  upon  request 


Tuesday,  September  27,  1955 

shall  make  such  information  available 
to  the  Secretary  or  the  committee. 

Is.sued  at  Washington,  D.  C,  this  22d 
day  of  September  1955.  to  become  effec- 
tive on  the  date  on  which  this  order  is 
published  in  the  Federal  Register. 

[SEAL]  F.    R.    BXTRKE, 

Acting  Deputy  Administrator. 

IF.   R.  Doc.   55-7795:    Filed.  Sept.   26.    1955; 
8:52  a.  m.] 
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the  grade  or  an  increase  in  an  amount 
required  to  complete  a  full  step  where 
the  employee's  existing  rate  of  besic 
compensation  is  not  a  standard  maxi- 
mum or  longevity  rate  for  the  grade  in 
which  JLhe  employee's  position  is  placed. 

(Sec.  1101.  63  Stat.  971;  6  U.  8.  C.  1072) 


[seal] 


UNrrED  States  Civil  Serv- 
ice Commission. 
Wm.  C.  Hull. 

Executive  Assistant. 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter    F — Alaska    Commercial    Flsh»rJ«« 

Part    117 — Southeastern    Alaska   Area, 
Icy  Strait  District.  Salmon  Fisheries 

Part    118 — Southeastern    Alaska    Area. 
Western  District.  Salmon  Fisheries 

Part  119 — Southeastern  Alasic.\  Area, 
Eastern  District.  Salmon  Fisheries 

Part  123 — Southeastern  Alaska  Area, 
South  Prince  of  Wales  Island  Dis- 
trict. Salmon  Fisheries 

miscellaneous  amendments 

Basis  and  purpose.  On  the  basis  of  ex- 
tremely poor  catches  on  the  opening  day 
of  the  fall  chum  salmon  season  in  South- 
eastern Ala.ska.  it  has  been  determined 
that  further  fi.^hing  is  not  warranted. 

Therefore,  for  the  1955  season  only: 

1.  Sections  117.3  'b).  118.6.  and  119  3 
ib>  are  amended  in  text  by  deleting  the 
proviso. 

2.  Section  123.3  is  amended  in  text  by 
deleting  the  following  words  from  the 
proviso:  "nor  to  fishing  for  chum  salmon 
in  the  waters  of  Klawak  Inlet  from  6 
o'clock  antemeridian  September  24  to  6 
o'clock  postmeridian  October  1." 

(.^ec.  1.  43  Stat.  464,  as  amended:  48  V.  S.  C. 
221) 

These  amendments  shall  be  effective 
at  6  o'clock  postmeridian  September  27, 
1955. 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  on  this 
amendment  are  impracticable  *60  Stat. 
237;  5  U.  S.  C  1001  et  seq.). 

John  L.  Farley. 
Director. 

September  26.   1955. 

[F.   R.   Doc.    55-7870:    Filed.   Sept.   26.    1955; 
12:01  p.  m.l 


|F.    R.    Doc     55-7788:    Plied,   Sept.   26,    1955: 
8:51  a.  m. 


Part  37 — Group  IoIFe  Insurance 
RETIRED   EMPLOYEES 

Effective  upon  the  respective  dates 
prescribed  by  or  fixed  pursuant  to  para- 
graph (at  of  §37.3.  paragraphs  fa>  and 
(c  of  I  37.7  are  amended  as  set  out 
below : 

§  37  7  Retired  employees.  (ai  To  be 
eligible  for  life  insurance  as  a  retired 
employee,  an  insured  employee  must  be 
entitled  to  immediate  annuity  under  a 
system  legally  established  for  the  retire- 
ment of  civihan  employees  of  the  Fed- 
eral or  District  of  Columbia  Govern- 
ments, must  have  had  at  least  15  years 
of  creditable  service  or  be  retired  for 
disability,  and  must  have  met  all  re- 
quirements for  annuity  including  filing 
of  application  where  necessary  > , 
whether  or  not  final  administrative  ac- 
tion has  been  taken 

•  •  .  •  • 

<c>  Creditable  service  is  (1)  civilian 
service  allowable  under  the  provisions  of 
section  5  of  the  Civil  Service  Retirement 
Act  of  May  29,  1930,  as  amended,  and 
(2t.  if  the  individual  at  retirement  has 
at  least  live  years  of  such  civilian  serv- 
ice, honorable  active  service  performed 
as  a  commissioned  officer  or  enlisted 
man  in  the  Army,  Navy,  Air  Force,  Ma- 
rine Corps,  or  Coast  Guard  of  the  United 
States. 
(Sec.  II.  68  Stat    742:  5  U.  S.  C.  2100) 


7189 


25.  1910  (36  Stat.  847;  43  U.  S.  C.  141). 
and  pursuant  to  Executive  0»der  No. 
10355  of  May  26.  1952.  it  is  ordered  as 
follows :  I 

Executive  Order  No.  2245-B  of  Sep- 
tember 14,  1915,  temporarily  withdraw- 
ing the  following-described  traQt  in  Ne- 
braska for  use  of  the  Forest  Serldce,  De- 
partment of  Agriculture,  as  the  Bteservoir 
Hill  Administrative  Site,  is  hereby  re- 
voked : 

Sixth  Prikctpai.  MerisiaK 

T.  33  N..  R.  32  W.. 
Sec.  31.  lot  1. 

The  tract  described  contains  39.26 
acres. 

The  tract  is  withdrawn  for  reclama- 
tion purposes  and  is,  therefore,  not  sub- 
ject to  the  provisions  of  the  ac|t  of  Sep- 
tember 27,  1944  158  Stat.  747;  ^  U.  S.  C. 
279-284*  as  amended,  granting  prefer- 
ence rights  to  veterans  of  WorW  War  n. 
the  Korean  Conflict,  and  others. 

Fred  G.  AanPahl. 
Assistant  Secretary  of  the  Interior. 

September  21,  1955. 

IF    R.   Doc.   55-7753;    Filed,  Sept.  26.    19J5: 
8:45  a.  m.l 


TITLE   14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautic!  Admin- 
istration,  Deportment  of  Cotnmerc* 


(Amdt    1341 
Part  608 — Restricted 
alterations 


AlEAS 


[SXALl 


United  States  Civil  Serv- 
ice Commission. 
Wm.  C.  Hull, 

Executive  Assistant. 


|F.   R.   Doc.    55-7789;    Piled.   Sept.   26.    1955; 
8:51   a.   m.l 


TITLE   5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  25 — Federal  Employees'  Pay 
Regulations 

longevity  step  increase 

Effective  on  the  first  day  of  the  first 
pay  period  which  began  after  Febru- 
ary 28,  1955,  S  25.52  tb).  Subpart  A.  is 
amended  as  set  out  below. 

§  25.52     Definitions.  •   •   • 

(b)  Longevity  step  increase  is  a  step 
increase  above  the  maximum  scheduled 
rate  of  the  grade  equal  to  a  full  step  of 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix    C-fublic    Lond    Orders 

[Public  Land  Order  1225) 
(Misc.  63469] 

Nebraska 

revoking  executive  orde8  no.  224  5-b  of 
september  14.  1915,  which  reserved 
lands  for  use  of  the  forest  service  as 
the  reservoir  hill  administrative  site 

By  Virtue  of  the  authority  vested  in  the 
President  by  Section  1  of  the  act  of  June 


The  restricted  area  alteration  appear- 
ing   hereinafter    has    been    coordinated 
with    the   civil   operators   involved,    the 
Army,    the   Navy    and   the   ^t   Force, 
through  the  Air  Coordinating  Commit- 
tee. Airspace  Panel,  and  is  a^lopted  to 
become  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Since  a  military  function  of  ^he  United 
States  is  involved,  compliance  with  the 
notice,  procedure,  and  effective  date  pro- 
visions of  section  4  of  the  Administrative 
Procedure  Act  is  not  required! 
Part  608  is  amended  as  follows: 
In  §  608  18,  the  Banana  Riv0r,  Florida, 
area  'R^162  formerly  D-162)|,  amended 
on  January  8.  1952  in  17  P.i  R.  191.  is 
further     amended     by     chatiging     the 
"Designated  altitudes"  columln  to  read: 
"Unlimited  excluding  that  portion  over- 
lapping the  Orlando  control  |area  above 
14,000  feet  MSL". 

(Sec.  206.  52  Stat  984,  u  amendefl:  49  V.  8.  C. 
425.  Interprets  or  applies  sec.  601.  52  Stat. 
1007.  as  amended;  49  U.  S.  C.  551|> 

This  amendment  shall  become  effec- 
tive on  October  6,  1955. 


L 


IF. 


[seal!  P-  !B-  Le'- 

Administrator  of  Civil  Aetonautics. 

R.    Doc.    55-7751:    Filed,    Sept.   M.   198»: 
6.45   a.   m.) 
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PROPOSED  RULE  MAKING 


D9ARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Pari  963  ] 

[Docket  No.  AO-33»-A3] 

HANDUxa  or  Miuc  in  Stahk  Cottnty, 
Ohio,  Mauextxng  Arka 

■ones   or  BxcomoENDiD   decision  and 

OPPORTXTNITT  TO  WLK  WRITTKN  KXCEP- 
nONS  WITH  USPICT  TO  PROPOSED 
AMENDMENTS  TO  TENTATIVE  MARXETINO 
AflRKBMKNT  AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural liCarketlng  Agreement  Act  of 
1937,  as  amraded  (7  U.  S.  C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) , 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
dedalon  of  the  Deputy  Administrator, 
Agrtcultural  Marketing  Service,  United 
Statee  Department  of  Agriculture,  with 
req^eet  to  a  proposed  marketing  agree- 
ment and  a  proposed  order  amending  the 
order  regulating  the  handling  of  milk 
in  the  Stark  County.  Ohio,  marketing 
area.  Interested  parties  may  file  writ- 
ten exceptions  to  this  decision  with  the 
Hearing  Clerk.  United  States  Depart- 
ment of  Agriciilture,  Washington  25, 
D.  C,  not  later  than  the  close  of  business 
on  the  5th  day  after  publication  of  this 
decision  In  the  Federal  Register.  Ex- 
c^tkms  should  be  filed  in  quadruplicate. 

Preliminarv  statement.  The  hearing 
on  the  record  of  which  the  proposed 
mariceting  agreement  and  order  were 
formulated  was  conducted  at  Canton, 
Ohio,  on  August  29.  1|^5,  pursuant  to 
notice  thereof  which  was  Issued  on 
August  19.  1955  (20  F.  R.  6193). 

The  material  issue  of  record  related  to 
the  level  of  the  Class  n  price. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issue  are  based  upon  evidence  in 
the  record: 

Tlie  Class  n  price  for  the  months  of 
October  and  November  1955  should  be 
established  by  adding  30  cents  per  hun- 
dredweight to  the  liighest  of  the  basic 
framula  prices. 

Producers  proposed  that  more  seasonal 
yarlatlon  be  Introduced  in  the  Class  II 
price  by  adding  30  cents  to  the  basic 
formula  price  in  each  of  the  months  of 
July  through  November,  and  subtracting 
S  cents  in  each  of  the  months  of  April, 
ICay,  and  June.  They  further  requested 
that  the  proposed  increase  be  made  ef- 
fective on  an  emergency  basis  for  the 
remainder  of  the  September-November 
1965  period. 

There  were4wo  principal  reasons  ad- 
▼anced  in  support  of  an  emergency 
action  to  increase  the  Class  n  price. 
One  was  that  in  early  August  handlers 
were  reluctant  to  release  producer  milk, 
which  they  were  using  as  Class  n,  to 
handlers  who  wished  to  have  additional 
mOk  for  their  Class  I  use.  A  premiimi  of 
$1.25  per  htmdredweight  was  charged  on 


some  of  the  milk  which  was  so  trans- 
ferred at  that  time.  The  second  and 
closely  associated  reason  was  an  indica- 
tion that  the  milk  equivalent  costs  of 
alternative  ingredients  for  ice  cream 
was  considerably  higher  than  the  CTlass 
U  price. 

The  premiums  were  not  uniform ;  sub- 
stantial quantities  of  milk  were  trans- 
ferred without  premium  or  at  a  moderate 
handling  charge  during  the  same  period 
when  the  $1.25  premium  was  charged  on 
other  transfers.  Also,  the  period  when 
the  premiiuns  were  charged  was  of  short 
diu-ation. 

However,  the  cost  of  ingredients  for  ice 
cream  remained  high  throughout  August, 
and  there  are  indications  that  it  may 
remain  so  during  the  next  few  months. 
Cream  prices  per  can  ranged  from  $28 
to  $29  in  early  August  and  were  still  at 
that  level  at  the  time  of  the  hearing.  At 
33.48  pounds  of  butterfat  per  can.  the 
butterfat  value  was  1.46  to  1.52  times 
the  price  of  92-score  butter  at  Chicago. 
This  compares  with  the  Class  n  butter- 
fat value  of  1.14  times  the  butter  price 
and  a  more  usual  cream  value  of  1.20  to 
1.25  times  butter  prices.  The  cost  of 
nonfat  milk  solids  for  Ice  cream  is  not 
so  readily  computed.  Fresh  whole  milk 
or  skim  milk  can  be  used  directly  in  the 
mix,  but  some  more  concentrated  source 
of  solids  is  also  needed.  If  producer 
milk  or  skim  milk  Is  so  used,  it  has  to  be 
concentrated  and  a  processing  cost  is 
Incurred.  However,  if  supplies  of  pro- 
ducer milk  are  short  and  ice  cream 
makers  must  buy  supplementary  con- 
densed or  dry  solids  the  value  of  the 
producer  milk  is  equal  to  the  cost  of  the 
additional  solids  which,  of  course,  in- 
cludes processing  charges. 

Ice  cream  and  cottage  cheese  are  the 
principal  Class  n  products  manufactured 
by  the  Stark  County  handlers.  They 
accoimted  for  65  percent  of  the  Class  n 
milk  during  July.  Cottage  cheese  is  not 
reqiiired  to  be  made  from  inspected  milk. 
In  practice,  however,  the  handlers  make 
it  in  their  own  plants  from  producer 
milk. 

Producer  milk  is  in  somewhat  shorter 
supply  than  a  year  ago.  In  July  gross 
Class  I  sales  were  equal  to  79.2  percent 
of  producer  receipts,  compared  with  78.3 
percent  in  July  1954.  In  August  official 
notice  is  taken  that  Class  I  sales  were 
86.2  percent  of  receipts,  as  compared 
with  84.4  percent  in  August  1954.  Sup- 
plies are  usually  shortest  in  relation  to 
sales  in  October  or  November,  and  the 
quantities  of  producer  milk  to  be  utilized 
in  Class  II  are  correspondingly  least  in 
these  months. 

In  view  of  the  foregoing  indications 
of  continued  need  for  other  source  in- 
gredients costing  more  than  present 
Class  H  prices  and  the  smaller  quantities 
of  producer  milk  to  be  disposed  of  for 
Class  n  purposes,  it  is  concluded  that 
the  Class  n  price  should  be  Increased  by 
30  cents  during  October  and  November 
1955.  On  the  other  hand,  marketing 
conditions  are  not  such  as  to  require 
emergency  action  in  the  form  of  denial 


of  opportimity  to  file  exertions  to  a  rec- 
ommended decision. 

Although  the  permanent  projxwal  to 
add  30  cents  to  the  Class  n  price  in  July 
through  November  and  reduce  it  by  8 
cents  in  the  flush  production  months  of 
April,  May,  and  June  has  considerable 
merit  it  should  not  be  adopted  at  this 
time.  Ehiring  the  flush  months  han- 
dlers commonly  have  to  transport  or  di- 
vert milk  away  from  their  own  plants  to 
manufacturing  plants.  Suoh  outlets, 
however,  are  limited,  and  the  prices  paid 
at  these  plants  are  often  reduced  because 
the  facilities  are  already  taxed  by  flush 
receipts  from  their  own  regular  shippers. 
Beginning  in  July,  receipts  from  produc- 
ers are  usually  much  lower  thsin  in  the 
immediately  preceding  months,  the  ice 
cream  and  mix  demand  is  at  a  peak  and 
the  handlers  who  manufacture  ice  cream 
and  mix  must  often  supplnnent  the 
available  producer  milk  with  ingredients 
from  distant  sources.  This  tight  supply 
situation  commonly  continues  through 
November,  after  which  it  is  relieved  by 
a  seasonal  rise  in  mUk  production. 

A  principal  obstacle  to  the  adoption 
of  this  proposal  as  a  permanent  pro- 
vision at  this  time  arises  from  the  close 
competition  that  exists  between  handlers 
in  the  Stark  County  area  and  handlers 
in  the  Cleveland  and  Akron  areas.  The 
sales  territories  of  handlers  In  these 
markets  overlap  to  such  an  extent  that 
any  pronounced  permanent  differences 
in  the  prices  of  milk  used  in  the  manu- 
facture of  dairy  products  would  seriously 
disrupt  past  and  existing  competitive  re- 
lationships. Any  handler  who  operates 
plants  in  more  than  one  of  the  areas 
would  be  in  a  particularly  good  position 
to  take  advantage  of  price  differences  by 
shifting  producers  and  manufacturing 
operations. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk, 
in  the  marketing  area  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  order  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest:  and 

(c)  The  proposed  marketing  agree- 
ment and  order  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industriAl  and  com- 
mercial activity  si>ecifled  in  a  proposed 
marketing  agreement  and  order  upon 
which  a  hearing  has  been  held. 

Rulings.  Briefs  were  filed  on  behalf 
of  producers  and  handlers.  The  pro- 
posed findings  and  conclusions  and  the 
arguments  contained  in  these  briefs  were 
considered  in  making  the  findings  and 
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reaching  the  conclusions  in  this  decision. 
TO  the  extent  that  any  proposed  findings 
and  conclusions  in  the  briefs  are  at  vari- 
ance with  the  findings  and  conclusions 
of  this  decision,  such  proposed  findings 
and  conclusions  are  denied  for  the  rea- 
sons set  forth  in  support  of  the  findings 
and  conclusions  of  this  decision  on  the 
issue  to  which  the  proposed  findings  and 
conclusions  related. 

Recommeyided  marketing  agreement 
and  order.  The  following  amendments 
to  the  order  are  recommended  as  the  de- 
tailed and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  earned 
out  The  recommended  marketing 
agreement  is  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  identical  with  those  contained 
in  the  order  as  proposed  to  be  further 

amended:  .  „*,„„ 

1  Amend  §963.52  by  adding  after 
paragraph  <c)  the  following:  •■ProndccT 
That  in  October  and  November  1955  in 
lieu  of  the  'basic  formula  price'  referred 
to  in  paragraphs  <a)  and  -o  of  this 
section,  use  the  basic  formula  price  com- 
puted pursuant  to  §  963.50  plus  30  cents. 

Filed  at  Washington,  D.  C.  this  22d 
day  of  September  1955. 

isEALl  F    R.  BUFKE 

Acting  Deputy  Administrator. 

IF    R.   Doc.    55-7757:    Piled.   Sept    26.    1955; 
8  46  a.  m  ] 
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This  extension  of  time  will  enable  the 
special  working  group  of  the  Air  Traffic 
Control  and  Navigation  Panel  a  reason- 
able time  in  which  to  complete  its  evalua- 
tion of  the  experimental  rules  contained 

*n  Part  618.  ,  .     .     • 

Interested  persons  may  participate  in 
the  making  of  the  proposed  amendment 
to  Part  618  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  be  sub- 
mitted to  the  Director,  Office  of  Federal 
Airways.  Civil  Aeronautics  Administra- 
tion. "Washington  25,  D.  C,  before 
October  21,  1955. 


[seal!  S.A.Kemp, 

Acting  Administrator  of 

Civil  Aeronautics. 

IF     R.    Doc    55-7828.    Filed,    Sept.    26,    1955: 
8:52  a.  m-l 
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Civil   Aeronautics  Administration 
I  14CFR  Part618  1 

HIGH  DENsrrv  Air  Traffic  Zone  Rules. 
Washington,  D.  C. 

NOTICE    OF    PROPOSED    RTJl-E    MAKING 


On  October  20.  1954,  the  Civil  Aero- 
nautics  Board  adopted  Special  Civil  Air 
Regulation  SR-408  « 19  F.  R.  6871  ^  which 
delegated  authority  to  the  Administrator 
to  designate  a  zone  to  be  known  as  a 
•Hiph  Density  Air  Traffic  Zone  "  in  the 
Washineton.  D.  C.  area,  and  to  pre.scnbe 
additional     rules     applicable     therein 
during  VFR  weather  conditions.     Pur- 
suant to  such  authority  the  Administra- 
tor promulRated  the  High  Density  Air 
Traffic  Zone  Rules.  Washington,  D.  C. 
<20  P  R  4681  >.  which  will  terminate  on 
November  24,  1955.  the  termination  date 
of  the  authority  delegated  to  the  Admin- 
i<;tralor    under    SR-408.      However,    on 
September  13,  1955.  the  Board  i.ssued  a 
Notice  of  Pi-oposcd  Rule  Making  >  20  P.  R. 
6717>  in  which  it  proposed  to  promulgate 
a  new  Special  Civil  Air  Regulation  in- 
cluding in  substance  the  provisions  of 
existing  SR-408.  but  extending  the  ter- 
mination date  of  the  new  regulation  to 
July  31.  1956. 

In  view  of  the  foregoing,  notice  is 
hereby  given  that  in  the  event  the  Board 
adopts  a  regulation  extending  until  July 
31  1956,  the  authority  of  the  Administra- 
tor to  prescribe  High  Density  Air  Traffic 
Zone  Rules  for  the  Washington.  D.  C, 
area,  the  Administrator  contemplates  a 
corresponding  amendment  to  §  618.30 
whereby  the  termination  date  of  Part 
618  will  be  extended  to  July  31,  1956. 


CIVIL  AERONAUTICS  BOARD 

I  14   CFR    Port   227  1 

[Economic    Regulations    Draft    Release    77] 

Tariffs  of  Air  C.\rriers:  Reduced-Rate 
Transport.mion  AIR  Carriers  Fur- 
nishing Reduced-Rate  Overseas  or 
Foreign  Air  Transportation  to  FtiR- 

LOUGHED   Ml^rrARY   PERSONNEL 

notice  of  proposed  rule-m.aking 

September  22,  1955. 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion the  adoption  of  a  new  Part  227  of 
the  Economic  Regulations  constituting 
an  exercise  of  its  powers,  under  section 
403  'b'  of  the  act,  which  permits  any  air 
carrier  or  foreign  air  carrier  to  volun- 
tarily furnish  reduced-rate  transporta- 
tion to  such  persons  as  the  Board  may  by 
regulation  prescribe.     The  proposed  reg- 
ulation extends  this  option  of  the  car- 
riers   with  respect  to  certain  types  of 
overseas  and  foreign  air  transportation, 
to   all   personnel   of   the  United   States 
armed  forces  traveling  at  their  own  ex- 
pense while  on  official  furlough,  leave  or 

The  principal  features  of  the  proposed 
regulation  are  explained  in  the  Explana- 
tory statement  set  forth  below  and  the 
proposed  new  Part  227  is  set  forth  in  the 
proposed  rule  .set  forth  below. 

Interested  persons  may  participate  in 
the  proposed  rule-making  through  sub- 
mission of  written  data,  views  or  argu- 
ments pertaining  thereto,  in  triplicate, 
addressed  to  the  Secretan,'.  Civil  Aero- 
nautics Board,  Washington  25.  D.  C.  All 
relevant  matter  in  communications  re- 
ceived on  or  before  October  27.  1955.  will 
be  considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule. 

(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  425.  In- 
terpret or  apply  sees.  403  and  404.  52  Slat. 
992.  993.   49  U.  S.  C.  483.  484) 


By  the  Civil  Aeronautics  Board. 

[seal]   «  M.  C.  Mulligan. 

Secretary. 

Exvlanatory  statement.  Section  403 
(b),  of  the  act.  empowers  the  Board  to 
prescribe  regulations  establishing  and 
defining  the  classes  of  persons  to  whom 
reduced-rate   overseas  and  foreign   air 
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transportation  may  be  furnished.  In 
Part  223  of  the  Economic  Regulatfions  the 
Board  has  exercised  this  power  to  per- 
mit either  free  or  reduced-ratt  trans- 
portation to  be  extended  to  ipecifled 
categories  of  traffic,  which  do  no|  include 
military  furlough  traffic.  Recently,  how- 
ever, the  two  American  flag  carriers  en- 
gaged in  trans-Atlantic  service  have  j 
expressed  a  desire  to  make  su|)stantial 
rate  reductions  for  furloughed  military 

personnel.  . 

It  appears  that  the  availabihfiy  of  re- 
duced-rate transportation  to  mttnbers  of 
our  armed  forces  desiring  to  vjsit  their 
homes  and  families  would,  by  iflaprovinB 
morale,  clearly  aid  the  national  defense. 
The  Department  of  Defense  h*s  so  ad- 
vised the  Board.    Section  2  o(  the  act 
directs  the  Bo^rd  to  view  the  encourage- 
ment and  development  of  an  air  trans- 
portation    system     which    is  ^  properly 
adapted  to  the  requirements  ot  national 
defense  as  a  matter  which  is  ih  the  pub- 
lic interest.     Since  it  does  nOt  appear 
that  there  are  any  countervailing  con- 
siderations, in  this  instance,  the  Board 
has  decided  to  relieve  carriers  !from  un- 
necessary  legal   restrictions  tfnding   to 
prevent  them  from  voluntarily  offering 
such  reduced-rate  transportation. 

In  the  absence  of  the  proposed  regula- 
tion  preferential  rates  could  Hot  legally 
be  granted  to  military  furlougjh  passen- 
gers whenever  undue  discrii»inaUon — 
within  the  purview  of  section  404 —  was 
thereby      created.    However,      carriers 
offering      reduced-rate      transportation 
pursuant  to  the  terms  of  th«  proposed 
regulation  would  be  reUeved  df  the  bur- 
den of  defending  the  legality  of  their 
action    against    challenges    predicated 
upon     alleged     discrimination    agamst 
civilian  passengers. 

But.  the  mere  enactment  of  such  a 
regulation  will  not  serve  to  Believe  car- 
riers acting   under  its  authority  from 
any  of  the  other  prohibitions  contained 
in  either  section  404  or  oth(r  relevant 
sections  of  the  act.    Consequently,  the 
Board  will  retain  jurisdiction  oyer  the 
terms   and  conditions  upon  which   re- 
duced-rate carriage  is  offere*!  and  over 
possible  questions  of  undue  preference  or 
undue  discrimination  withinthe  class  oi 
military  furlough  traffic.    Elective  ex- 
ercise of  such  jurisdiction  cajls  for  utm- 
zation  of  section  1002,  which  authorizes 
the  Board  to  suspend  and  disapprove 
unlawful  provisions  of  filed  tfirifls.    In 
order  to  insure  effective  review  of  tariffs 
filed  bv  carriers  furnishing  reduced-rat« 
transportation  pursuant  to  the  pro^sed 
resulation.  a  section  requiring  the  riling 
of  tariffs  including  all  practites  concern- 
ing   such    transportation   has   been   m- 
corporated  therein.  I 

The  Board  does  not  deem  |t  necessary, 
at  this  time,  to  prescribe  aHy  minimum 
levels  for  such  concessions.  IPresumably. 
the  enlightened  self-intere«t  of  carrier 
management  may  be  relied  upon  to  set 
the  level  of  such  rates  at  a  point  which 
will  be  at  least  sufficient  to  ct>ver  the  out- 
of-pocket  costs  actually  incurred  in  mov- 
ing this  traffic.  If  experience  should 
demonstrate,  however,  that  t-his  wecta- 
tion  is  unwarranted,  the  Board  wUl  stm 
be  at  liberty  to  consider  necessary 
amendments  of  proposed  P4rt  227. 
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In  order  to  facilitate  a  continuing;  re- 
view and  evaluation  of  the  imp>act  of 
such  preferential  fares  on  the  financial 
condition  of  subsidized  carriers  eng£iged 
in  rendering  overseas  and  foreign  air 
services,  the  Board  intends  to  make  ap- 
propriate revisions  to  its  present  report- 
ing requirements.  Such  revisions  will 
require  certificated  air  carriers,  other 
than  foreign  air  carriers,  to  report  quar- 
terly the  total  number  of  military  pas- 
sengers carried,  and  passenger  miles 
flown  and  revenues  received. 

In  order  to  insure  that  these  preferen- 
tial rates  will  be  extended  only  to  bona 
fide  military  personnel,  the  proposed 
regulation  directs  carriers  acting  pur- 
suant to  its  torms  to  require  proper 
Identification  of  such  personnel. 

Proposed  Part  227  has  been  limited  In 
its  application  to  air  transportation  of 
individual  passengers  purchasing  single 
tickets  calling  for  either  round  trip  or 
open- jaw  transportation.  Finally,  only 
military  personnel  stationed  outside  the 
continental  United  States  or  domiciled  In 
a  territory  or  possession  of  the  United 
States  and  traveling  to  their  place  of 
domicile  may  be  offered  such  reduced - 
rate  transportation. 

The  proposed  rule  reads  as  follows: 

i  227.1  Definitions.  For  the  purpose 
of  this  part: 

(a)  "Air  carrier"  means  an  air  carrier 
or  foreign  air  carrier  as  respectively  de- 
fined In  sections  1  (2)  and  1  (19)  of  the 
Civil    Aeronautics    Act    of     1938,     as 
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amended,  which  is  directly  engaged  in 
either  overseas  or  foreign  air  transporta- 
tion. 

(b)  "Purloughed  military  personnel" 
means  all  military  personnel  of  th« 
armed  forces  of  the  United  States,  which 
are:  (1)  On  an  active  duty  status  (2) 
stationed  outside  the  continental  United 
States  or  both  domiciled  in  one  of  its 
territories  or  possessions  and  traveling 
thereto  and  (3)  traveling  at  their  own 
expense  while  on  official  furlough,  leave, 
pass  or  other  authorized  absence  from 
duty. 

(c)  "Reduced-rate  transportation" 
means  the  carriage  by  a  carrier  subject 
to  the  provisions  of  this  part,  of  any  fur- 
loughed  military  personnel  for  a  com- 
pensation specified  in  the  applicable 
tariff  of  such  a  carrier  relating  thereto, 
which  compensation  is  le^^s  than  that 
otherwise  applicable  specified  in  other 
tariffs  cf  the  carrier. 

(d)  "Overseas  and  foreign  air  trans- 
portation" shall  have  the  re?^pective 
meanings  attributed  thereto  in  section  1 
(21)  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended. 

(e)  *'Op>en-jaw  trip"  shall  mean  travel 
which  is  essentially  of  a  round-trip  na- 
ture, but  the  outward  point  of  departure 
and  Inward  point  of  arrival  and  or  out- 
ward point  of  arrival  and  inward  point  of 
departure  of  which  are  not  the  same. 

§  227.2  Conditions  governing  the  fur- 
nishing of  reduced-rate  transportation. 
Subject  to  compliance  with  the  other 


provisions  of  this  part,  all  air  carriers 
and  foreign  air  carriers  may  furnish  re- 
duced-rate transportation  to  furloughed 
military  personnel  between  the  points 
between  which  such  carriers  are  author- 
ized to  engage  in  overseas  or  foreign  air 
transportation. 

§  227.3  Tariffs  to  he  filed.  No  air 
carrier  or  foreign  air  carrier  shall  fur- 
nish any  reduced-rate  transportation 
pursuant  to  this  part  except  in  accord- 
ance with  the  terms  of  applicable  tariffs, 
on  file  with  the  Board.  Each  such  tariff 
shall  contain  all  classifications,  rules, 
regulations,  practices,  and  services  in 
connection  with  such  air  transE>ortation. 

§  227.4  Identification  of  eligible  per- 
sonel.  No  air  Qarrier  or  foreign  air  car- 
rier shall  sell  reduced -rate  tickets  or  fur- 
nish reduced-rate  transportation,  pur- 
suant to  this  part,  to  military  personnel 
of  the  armed  forces  of  the  United  States 
unless  such  personnel  have  in  their  pos- 
session and  display,  both  at  the  time  of 
sale  and  at  the  time  when  transportation 
is  furnished,  an  authorized  furlough, 
leave,  pass  or  other  document  evidencing 
authorized  absence  from  duty. 

§  227.5  Applicability.  This  part  shall 
apply  only  to  reduced-rate  tran.^porta- 
tion  furnished  to  individual  passengers 
purchasing  single  tickets  calling  for 
either  round  trip  or  open-jaw  transpor- 
tation. 

[F.    R.    Doc.    55-7790:    Filed,    Sept.    26,    1955; 
8:51  a.  m] 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Idaho  Livestock  Exchange,  Inc. 
DEPOSTING  OF  STOCKYARD 

It  has  been  ascertained  that  the  Idaho 
livestock  Exchange,  Inc.,  Pocatello, 
Idaho,  originally  posted  on  June  15, 1940, 
as  being  subject  to  the  Packers  and 
Stockyards  Act.  1921,  as  amended  (7 
U.  S.  C.  181  -ct  seq.),  no  longer  comes 
within  the  definition  of  a  stockyard  un- 
der said  act  for  the  reason  that  it  Is  no 
longer  being  conducted  or  operated  as  a 
public  livestock  market.  Therefore, 
notice  is  given  to  the  owners  of  the  stock- 
yard and  to  the  public  that  such  livestock 
market  is  no  longer  subject  to  the  provi- 
sions (^  the  act. 

Notice  of  public  rule  making  has  not 
preceded  promulgation  of  the  foregoing 
rule  since  it  is  found  that  the  giving  of 
^ch  notice  would  prevent  the  due  and 
timely  administration  of  the  Packers  and 
Stockyards  Act  and  would,  therefore,  be 
impractical.  There  is  no  legal  warrant 
or  Justification  for  not  deposting 
promptly  a  stockyard  which  no  longer  Is 
within  the  definition  of  that  term  con- 
tained in  said  act. 


The  foregoing  is  in  the  nature  of  a  rule 
granting  an  exemption  or  relieving  a  re- 
striction and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  publi- 
cation thereof  in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented; 
7  U.S.  C.  181  etseq.). 

Done  at  Washington,  D.  C,  thi-  22  J 
day  of  September  1955. 

[SEAL]  H.E.ReID, 

Director,  Livestock  Division, 
Agricultural  Marketing  Service. 

[P.   R.    Doc.    55-7796;    Filed,    Sept.    26,    1955; 
,  8:52  a.  m.  J 


Loan  designation:  Amount 

Champaign  County  Telephone 
Company,  Illinois  506-E 
Champaign .-_ »127,  000 


[seal] 


Ancher  Nelsen. 
Administrator. 


(F.   R.   Doc.   55-7758;    Filed,   Stpt.   26,    1955; 
8:47  a.  m.] 


Rural  Electrification  Administration 

[Administrative  Order  T-6451 

Illinois 

LOAN  ANNOUNCEMENT 

JxaY  18.  1955. 

Pursuant    to    the    provisions    of    the 
Rural    Electrification    Act    of    1936,    as 

amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


[Administrative  Order  T-646] 

Tennessee 

loan  announcement 

July  20, 1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration':  i 

Loan  designation:  I  Amount 

Highland  Telephone  Coopera- 
tive. Inc.,  Tennessee  554-A 
Highland .1-  '  $1,427,000 

'  Simultaneous  allocation  and  loan. 


[seal] 


Ancher  Nelsen, 
Administrator. 


[F.    R.    Doc.    55-7759;    Piled,    Sept.    26.    1955: 
8:47  a-  m.l 


Tuesday,  September  27,  1955 

[Administrative    Order   T-6471 

North  Carolina 

LOAN  ANNOUNCEMENT 

JULY  20,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  desienation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Surry  Telephone  Membership 
Corporation,  North  Carolina 
518-B    Surry $342,000 


FEDERAL  REGISTER 

amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Oovernment  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 
The  Craw-Kan  Telephone  Coop- 
erative Association,  Inc.,  Kan- 
sas 548-B  Craw-Kan. $138,000 


7199 

I 

Loan  designation:  Amount 

Leeds  Telephone  Company,  Inc.,  .» 

Alabama  509-D  Leeds »203,  000 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


[F.    R.   Doc.    55-7763:    Filed,   Sept.   26,    1955; 
8:47  a.  m.l 


[seal] 


Ancher  Nelsen, 
Administrator. 


[F     R.    Doc.    55-7760:    Filed.    Sspt.    26.    1955: 
8:47   a.   m.] 


[Administrative  Order   T-648] 
Kansas 

LOAN  announcement 

JXTLY  22,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 
Loan  designation :  Amount 

Udall  Telephone  Company,  Inc., 

Kansas   567-A  Udall '$153,000 

'  Simultaneous  allocation  and  loan. 

[seal]  J.  K.  O'Shaughnessy, 

Acting  Administrator. 

(P    R    Doc.    55-7761:    Filed,   Sept.   26,    1955; 
8:47  a.  m.J 


[seal] 


Ancher  Nelsen, 
Administrator. 


[seal] 


Ancher  Nel$en. 
Administrator. 


|F.    R-    Doc.    55-7766:    Filed.    Sept.   *6,    1955; 
8:48   a.   m] 


[Administrative  Order  T-651] 
Illinois 

LOAN  announcement 

July  27,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  Amount 

Alhambra  -  Gn»ntfork  Telephone 
Company.  Illinois  526-A  Al- 
hambra. -  >242,  000 


I  Administrative  Order  T-654] 

Texas  I 

I 

LOAN  ANNOUNCEMENT     -. 

'  JULY  2%  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  Signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  faectrifi- 
cation  Administration:  i 

Loan  designation:  '    Amount 

Mid-Texas  Telephone  Co., 

Texas  597-A  San  Antonio..  >  11.850,  000 

'  Simultaneous  allocation  and  loan. 


[seal] 


ANCHER  NE|.SEN, 

Adminiitrator. 


[F.   R.   Doc.   55-7767,   Piled,   Sept.   26,    1955; 
8:48  a.  m.l 


[F.    R.   Doc.    55-7764:    Filed,    Sept.    26,    1954; 
8:47  a.  m.J 


[Administrative  Order  T-«491 

Kentucky 

LOAN  ANN0UI*CEMENT 

July  22,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Logan  County  Rural  Telephone 
Cooperative  Corpiration,  Inc., 
Kentucky   532-A  Logan '$743,000 

•Simultaneous  allocation  and  loan. 

[seal]  J.  K.  O'Shaughnessy, 

Acting  Administrator. 

[F.   R.   E)oc.    55-7762;    Filed,    Sept.   26,    1955; 
8:47  a.  m.] 


[Administrative  Order  T-6521 

Illinois 

loan  announcements 

July  27,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 
Loan  designation:  Amount 

Montrose      Mutual      Telephone 
Company,    Illinois    523-A 

Montrose -  '  M35,  000 

>  Simultaneous  allocation  and  loan. 


[Administrative  Order  T-S^S] 

Wisconsin 
loan  announcement 

August  3,  1955. 
Pursuant  to  the  provisions  of  ithe  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  thejfoUowing 
designation  has  beeft  signed  oi^  behalf  of 
the  Government  acting  thrbugh  the 
Administrator  of  the  Rural  Blectriflca- 
tion  Administration: 
Loan  designation:  '      Amount 

Moslnee     Telephone     Company, 

Wisconsin  539-A  Moslnee...,.  '  $367,000 

'  Simultaneous  allocation  and  Joan. 
[SEAL]  ANCHER  NELSEN, 

Administrator. 

[P.   R.   Doc.   55-7768;    Piled,   Sept-   36,   1955; 
8:48  a.  m.l 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


[F     R     Doc.    55-7765:    Filed,    Sept.    26,    1955; 
8:47    a.   m.] 


[Administrative  Order  T-6501 

Kansas 

loan  announcement 

July  27,  1955. 

Pursuant   to   the   provisions   of   the 
Rural    Electrification    Act    of    1936,    as 


[Administrative  Order  T-6531 

Alabama 

loan  announcement 

July  28,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


[Administrative   Order   T|«661 
Pennsylvania 

LOAN  ANNOUNCEMENT 

AuGUSi*  8,  1955. 
Pursuant  to  the  provisions  c^  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  thri  following 
designation  h&s  been  signed  0n  behalf  oi 
the  Goverrunent  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration :  , 

Loan  designation:  I        Amount 

Lackawaxen  and  Hawley  Tele- 
phone Company,  Pennajl- 
vanla  516-A  Lackawaxen. 4—  ^$lo9.0OO 

'■Simultaneous  allocation  an<  loan. 

[SEAL]  Fred  H.  eTRONG. 

Acting  Admtntstrator. 

[F    R    Doc.   55-7769;    Filed,   Stipt.  26,   1955; 
8:48  a.  m.] 
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[AdmlnlstraUve  Order  T-«571 

Texas 

loan  amnouncehxnt 

— '  AUCXTST  9,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  hsis  been  signed  on 
behalf  of  the  Oovemment  acting  through 
the  Administrator  of  the  Rural  Electri- 
fication Administration:  • 

Loan  designation:  Amount 

Texas  Farmers  Telephone  Com- 
pany, Inc.,  Texas  540-A  (Re- 
Tlsed)  and  B  Temple $175  000 

^  [SKAL]  Frkd  H.  Strong, 

Acting  Administrator. 

[P.  R.   Doc.  55-7T70:    Filed.   Sept.   26,    1:j5; 
8:48  a.  m.J 


[Administrative  Order  T-6581 

Illinois    . 

loan  announcement 

August  12, 1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  Amount 

Adams    Telephone     Cooperative, 

nilnoia  618-C  Adams.. $339,000 


[SIAL] 


Ancher  Nelsen. 
Administrator. 


[F.  R.  Doc.   55-7T71:   Filed.  Sept.  26.   1955; 
8:48  a.  nk] 


[Administrative  Order  T-659] 

PKNNSTLVAinA 

loan  annot7ncement 

August  17, 1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Oovermnent  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration : 
ZiOan  designation:  Am,ount 

Penfield  Telephone  Company, 
Pennsylvania  502-A  Penfield.— » $68.  000 

1  Simultaneous  allocation  and  loan. 

[SKALl  J.  K.  O'Shaughnesst, 

Acting  Administrator. 

[F.   R.   Doc.   65-7772;    Filed,   Sept.   26,    1955; 
8:48  a.  m.] 


NOTICES 


amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Elec- 
trification Administration:         | 

Loan  designation :  ^Amount 

Solon  Springs  Telephone  Com- 
pany, Wisconsin  505-A  Solon 
Springs *  $229,  000 

"  Simultaneous  allocation  and  loan. 


[Administrative  Order  T-660] 

Wisconsin 

loam  announcement 

August  19.  1955. 

Pursuant    to   the   provisions    of    the 
Rural   Electrification   Act   of    1936,   as 


[SEAL] 


Ancher  Nelsen, 
Administrator. 


[F.    R.   Doc.    55-7773;    Piled,    Sept.    26,    1'  35; 
8:49   a.   m.l 


(Administrative  Order  T  661 1 

Florida  ■ 

lcvn  announcement  ' 

August  19.  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1036.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  actine; 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Ann  unt 

Northeast  Florida  Telephone 
Company,  Flarida  511-A 
Northeast •  J341,  CO: 

'  Simultaneous  allocation  and  loan. 


[SEAL] 


Ancher  Nelsen. 
Administrator. 


[F.   R.   Doc.    55-7774:    Piled,   Sept.    26.    1C55, 
8:49    a.    m.l 


[Administrative  Order  T-662] 
Montana 

LOAN  ANNOUNCEMENT 

August  16,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  tjhe  Rural 
Electrification  Administration  :| 

Loan  designation:  Amount 

Triangle    Telephone    Association, 

Montana  516-B  Triangle $365,000 


[seal] 


Ancher  Nelsen, 
Adm.inistrator. 


[F.   R.   Doc.   55-7775;    Piled,    Sept.   26,    1955; 
8:49   a.  m.l 


Government  acting  through  the  Admin- 
istrator of  the  Rural  Electrification  Ad- 
ministration : 


Loan  designation:  1  Amount 

North  Central  Telephone  Coop- 
erative Corporation,  Tenneesee 
545-C  North  Central- —  ._  $330,000 


[Administrative   Order   T-«€3] 
Tennessee  | 

LOAN  announcement 

August  19,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des- 
ignation has  been  signed  on  behalf  of  the 


[seal] 


Ancher  Nelsen, 
Administrator. 


[F.    R.    Doc.    55-7776;    Piled,   Sept.    26,    1S55; 
8:49  a.  m.] 


[Administrative  Order  T-6641 
'rtxAS 

loan  announcement 

August  24,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion  Administration: 


Lo.Tn  deslErnatlon :  Amount 

Eanta  Rosa   Telephone   Coopera- 
tive, Inc.,  Texas  559-D  Vernon.  $191,0:0 


[seal! 


Anchfr  Nelsen, 
Administrator. 


[F  'R.    Doc.    55  7777;    Filed,   Sept.   26.    1935; 
8:49   a.    m.J 


1  Administrative   Order   T-6651 

Michigan 

LOAN    ANNGUNCEMINT 

August  24,  1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  tihe  following 
designation  has  been  oigned  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration:  J 

Loan  designation:  Amount 

Delton  Telephone  Company, 

Michigan    520-A    Delton.... __>  $486,  000 

'  Simultaneous  allocation  aod  loan. 


[seal] 


Ancheh  Nelsen, 
Administrator. 


E.   Doc.   55-7778;    Filed,   Sept.   26.    1955; 
8:49  a.  m.] 


[Administrative  Order  T-6661 
Missouri 


loan  announcement 

August  24, 1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Tuesday,  September  27,  1955 

Loan  designation:  Amount 

Golden  City  Telephone  Com- 
pany. Inc  ,  Missouri  504-A 
Golden    Oty '$270,000 

»  Simultaneous  allocation  and  loan. 

[SEAL]  Ancher  Nelsen, 

Administrator. 

[F     R.   Doc.    55-7779;    Piled.   Sept.   26.    1955; 
8:49  a.  m.) 


(Administrative  Order  T-667| 
Colorado  — 

LOAN  announcement 

August  25.  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 

Loan  designation:  Amount 

The  Eagle  Valley  Telephone  Com- 
pany.    Colorado     504-A     Eagle 

valley '285.000 

>  Simultaneous  allocation  and  loan. 

[SEAL]  Fred  H.  Strong. 

Acting  Administrator. 

[P.    R.    Doc.    55-7780;    Filed.    Sept.    26,    1955; 
8:60  a.  m.] 


FEDERAL  REGISTER 

I  Administrative  Order  T-6701 
Georgia 

LOAN    announcement 

August  30, 1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
ministrator of  the  Rural  Electrification 
Administration: 
Loan  designation:  Amount 

Commerce     Telephone     Com- 

^erle°lZ^.\^^lT.t?.T:.  '  $1.  560,  000 
'  Simultaneous  allocation  and  loan. 
[seal]  Frkd  H.  Strong. 
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the  borrower's  designation  aapearing 
therein  as  "Baltic  Telephone  Coniipany— 
South  Dakota  523-A"  in  the  amount  of 
$102,000  to  read  "Baltic  Cooperative 
Telephone  Company — South  Dakota 
523-A  Baltic"  in  the  amount  of  $102,000. 


[seal] 


Fred  H.  Str0ng, 
Acting  Administrator. 


[F    R.   Doc.    55-7786;    Filed,   Sept.  »6,    1955; 
8:50   a.  m] 


-•- 


Acting  Administrator. 


[F    R    Doc.   55-7783;    Piled,   Sept.   26.    1955: 
8:50  a.  m.J 


[Administrative  Order  T-6681 

Indiana 

loan  announcement 

August  29, 1955. 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  foUowmg 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  Amount 

The  Eureka  Telephone  Company. 

Inc..  Indiana  505-D  Eureka.. -  $118,000 


(Administrative    Order   T-671] 

lOWA 

LOAN  ANNOUNCEMENT 

August  30.  1955. 
Pursuant  to  ♦he  provisions  of  the  Rural 
Electrification  Act  of  1936.  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica- 
tion Administration: 

Loan  designation:  Amount 

Farmers  Mutual  Cooperative 
Telephone  Company  of  Shelby 
County,  Iowa.  Iowa  520-B  Har- 
lan...-'. »287,  000 


[SEAL] 


FRED  H.  STRONG, 

Acting  Administrator. 


[F    R.  Doc.   55-7784;    Piled.   Sept.   26.    1955; 
8:50  a.  m.l 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 

[Order  99-55] 

Designation  of  Organizations  in  Con- 
nection With  the  Federal  Employee 
Security  Program 

Pursuant  to  Executive  Order  No.  10450 
of  April  27,  1953.  establishing!  security 
requirements  for  Government,  employ- 
ees, designations  of  organizati(|ns  previ- 
ously designated  pursuant  to  Part  m. 
section  3  of  Executive  Order  Noj  9835  and 
redesignated  pursuant  to  Executive  Or- 
der No.  10450  were  published  m  the 
Federal  Register  of  May  12,  1953    (18 

P  R  2741^. 

The  designaUon  of  Shinto  temples  Is 
clarified  to  read  as  follows: 

Shinto  Temples  (limited  to  St|ite  SHinto 
abolished  In  1945). 

The  designation  of  the  Mas»achuwtts 
Minute  Women  for  Peace  pu>>lished  m 
the  FEDERAL  REGISTER  of  February  4. 1954 
(19  F.  R.  655)  is  clarified  tp  read  as 
follows: 

Massacliusetts  Minute  Women  for  Peace 
(not  connected  with  the  Minutii  Women  of 
the  U.  S.  A..  Inc.). 

WILLIAM  P.  HJOCBRS. 

Acting  Attorney  General. 


[seal] 


Ancher  Nelsen, 
Administrator. 


[F     R.    Doc.    55-7781;    Piled.    Sept.    26,    1955; 
8:50  a.  m] 


[Administrative  Order  T-6691 

Tennessee 
LOAN    ANNOUNCEMENT 

August  29,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Ardmore    Telephone    Company. 
Inc  ,    Tennessee     501-B     Ard- 

1  $327,  0<X) 
more *o*i,  wv 

'  Simultaneous  allocation  and  loan. 


[Administrative   Order  T-672] 

Maine 

loan  announcement 

August  31,  1955. 
Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Union       Telephone       Company, 

Maine  515-A  Union '$139,000 

•  Simultaneous  allocation  and  loan. 


September  21,  1955. 

[F    B.   Doc.   55-7797;    Piled 
8:52  a.  m.1 


,  Sepjt.  26. 


1955; 


[seal] 


Fred  H.  Strong, 
Acting  Administrator. 

IF     R     Doc.    55-7785:    Piled,    Sept.    26,    1955; 
8:50  a.  m] 


[seal] 


Ancher  Nelsen. 
Administrator. 


IP,   R.   Doc,   55-7782;    Piled.   Sept.   26,    1955; 
8:50   a.  m.j 
No.  188 4 


[Administrative   Order   T-6731    . 

South  Dakota 

amending  borrower's  designation 

August  31,  1955. 

I  hereby  amend:  »,  ^oc 

(a)   Administrative  Order  No.  T-495 

dated  September  1,  1954,  by  changing 


CIVIL  AERONAUTICS  $OARD 

[Docket  No.  72611  j 

North     Central     Airlines    [Permanent 
Certification    Cas> 

notice  of  hearing 

In  the  matter  of  the  api>Ucation  of 
North  central  Airlines,  Inc.,  ^der  Sec- 
tion 401  (e)  (3)  of  the  CivU  Aeronautics 
Act  Of  1938,  as  amended,  for  f  cerUflcate 
of  pubUc  convenience  and  ^lecessity  oi 
unlimited  duration  for  Rout0  No.  86.  _ 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  0*^^38.  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assi^^ned  to  oe 
Sid  on  October  6.  1955.  atp:00  a.  m.. 
e  s.  t..  in  Room  E-206,  Temporary  Build- 
ing No.  5.  Sixteenth  Street  atid  Constitu- 
tion Avenue  NW.,  Washington.  D.  C. 
before  Examiner  Paul  N.  Pf differ. 

Dated  at  Washington.  D.iC  Septem- 
ber 22.  1955. 


[sealI 


Francis  W,  Brown. 
Chief  [Examiner. 


[F    R    Doc.    55-7791:    Filed,   a^pt-   26,   1955; 
8:51   a.   m.| 
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^ 


?  {Docket  No.  78981 

Omtaiio  CnrntAL  Aziumi  Ltd. 
xoncs  or  HXAsma 

In  the  matter  of  the  application  of 
Ontario  Central  Airlines  Limited  for  a 
foreign  air  carrier  permit  Issued  pursu- 
ant to  Section  402  of  the  Civil  Aeronau- 
tics Act  to  perform  operations  of  a 
casual,  occasional  or  Infrequent  natiu-e. 
In 'common  carriage,  fran  Canada  into 
the  United  States. 

Notice  ia  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as  amend- 
ed, that  a  hearing  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on 
September  30, 195S.  at  10:00  a.  m..  e.  s.  t.. 
In  Boom  E-206.  Temporary  Building  No. 
8,  Sixteenth  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C,  before 
Examiner  Joseph  L.  Fltzmaurice. 

Dated  at  Washington,  D.  C,  Septem- 
ber 22,  1955. 

[seal]  FRANCIS  W.  BROWW, 

Chief  Examiner. 

(F.  B.  Doc.  S6-7792;   PUed,  Sept.  26,   1955: 
8:63  a.  m.] 


[Docket  No.  SA-3081 

AcdSDrr   Occurring    at    Ft.    Leonard 
Wood,  Mo. 

NDTICK  or  HEARING 

In  the  matter  of  investigation  of  acci- 
dent involving  aircraft  of  United  States 
Registry  N  94221,  which  occiured  at  Ft. 
Leonard  Wood.  Missouri.  August  4,  1955. 

Notice  is  hereby  given,  pursuant  to 
the  Civil  Aeronautics  Act  of  1938.  as 
amended,  partictilarly  Section  702  of  said 
Act,  in  the  above-entitled  proceeding 
that  hearing  Is  hereby  assigned  to  be 
held  on  Tuesday.  October  4,  1955,  at 
9:30  a.  m.  (local  time)  in  the  Green 
County  Courthouse,  Division  2,  Circuit 
Court  Room,  Springfield,  MissourL 

Dated  at  Washingtcm,  D.  C,  September 
21.  1955. 


[seal] 


Van  R.  cyBmrK. 
Presiding  Officer. 


l¥,  B.  Doc.   56-7TB3;    Piled,   Sept.  26,    1955; 
8:62  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Appucations  roR  Relief 

September  22, 1955. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

PSA  No.  31122:  Fertilizer  from  Canada 
to  Western  Trunk  Line  Territory.  Piled 
by  W.  J.  Prueter,  Agent,  for  interested 
rail  carriers.  Rates  on  dry  fertilizer  and 
fertUlaer  materials,  carloads,  from  Cal- 
gary jmd  Ft.  Saskatchewan,  Alta..  and 
Kimberley  and  Warfleld,  B.  C,  Canada, 
to  specified  points  in  Colorado,  Iowa, 


NOTICES 


Kansas,  Michigan  (upper  peninsula). 
Biinnesota,  Missouri,  Nebraska.  North 
Dakota,  South  Dakota,  Wisconsin,  and 

Wyoming. 

Grounds  for  relief:  Short-line  dis- 
tance fonnula,  market  competition,  and 
circuity. 

Tariffs:  Supplement  5  to  Canadian 
National  Railways  I.  C.  C.  W-672,  and 
one  other  tariff. 

FSA  No.  31123:  Scrap  paper  to  Pry  or, 
Okla.  Piled  by  F.  C.  Kratzmeir,  Agent, 
for  interested  rail  carriers.  Bates  on 
scrap  or  waste  paper,  not  sensitized  nor 
excelsior  paper,  straight  or  mixed  car- 
loads, from  Sparta.  111.,  and  Albany.  Ga., 
to  Pryor.  Okla.  (Includes  Oklahoma 
Ordnance  Works) . 

Grounds  for  lalief :  Short-line  distance 
fonnula,  market  competition,  and  cir- 
cuity. 

Tariff:  Supplement  97  to  Agent  F.  C. 
Kratzmier's  L_C.  C.  4109. 

FSA  No.  31124:  Caitstic  soda^White- 
hall- Montague,  Mich.,  to  Illinois.  Filed 
by  H.  R.  Hinsch,  Agent,  for  interested 
rail  carriers.  Rates  on  liquid  caustic 
soda,  tank-car  loads,  from  Whitehall- 
Montague,  Mich.,  to  Chicago,  111.,  and 
Chicago  district  points,  also  Joliet  and 
Lemont,  111. 

Grounds  for  relief:  Competition  with 
carriers  by  water  and  circuitous  routes. 

Tariff:  Supplement  254  to  Agent  R.  B. 
LeGrande's  I.  C.  C.  13168. 

FSA  No.  31125:  Lumber— North  Pa- 
cific Coast  to  Minnesota.  Filed  by  W.  J. 
Prueter,  Agent,  for  interested  rail  car- 
riers. Rates  on  lumber,  shingles,  and 
related  articles,  carloads,  from  stations 
in  California  and  Oregon  on  specified 
carriers  to  stations  in  Minnesota  on  spec- 
ified carriers. 

Grounds  for  relief:  Circuitous  routes 
through  higher-rated  destination  groups. 

FSA  No.  31126:  Phosphate  rock- 
Florida  to  New  Mexico  and  Texas.  Filed 
by  R.  E.  Boyle,  Jr..  Agent,  for  interested 
rail  carriers.  Rates  on  phosphate  rock, 
carloads,  from  Bartow,  Fla.,  and  other 
named  points  in  Florida,  to  specified 
points  in  New  Mexico  and  Texas. 

Grounds  for  relief:  Circuitous  routes. 


By  the  Commission. 


[SEAL] 


Harold  D.  McCoy, 

Secretary. 


[P.   R.  Doc.   5&-7787;    Filed,   Sept.  ,26,    1955; 
8:51  a.  m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION     1 

[Pile  No.  812-956]        ' 

Investors  Diversified  Services.  Inc., 
AND  Investors  Syndicate  of  America, 
Inc. 

notice  or  and  order  pdr  hearing  on 
application  for  order  exempting 
transactions  between  affiliated  per- 
sons and  authorizing  security  as  a 
qualified  investment 

September  21,  1955. 

Notice  Is  hereby  given  that  Investors 
Diversified  Services.  Inc.  ("IDS"),  and 
Investors  Syndicate  of  Amerk;a,  Inc. 
("ISA") ,  registered,  face-amount  certif- 
icate companies  under  the  Investment 


/ 


Tuesday,  September  27,  1955 


FEDERAL  REGISTER 
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Company  Act  of  1940  (the  "Act") .  have 
filed  a  joint  application  pursuant  to  the 
provisions  of  section  17  (b)  of  the  Act 

requesting  an  order  exempting  from  the 
provisions  of  section  17  (a)  of  the  Act 
the  exchange  of  their  holdings  of  Pre- 
ferred Stock  of  Atlantic  Life  Insurance 
Company  ("Atlantic"),  for  Prior  Pre- 
ferred Stock  of  Life  Companies,  Incor- 
porated ("Life")  and  the  pin"chase  from 
Atlantic  by  IDS  of  additional  shares  of 
Prior  Preferred  Stock  of  Life.  ISA  also 
requests  an  order  under  section  28  (b) 
of  the  Act  authorizing  the  Prior  Pre- 
ferred Stock  of  Life  as  a  qualified  in- 
vestment for  purposes  of  that  section. 

Since  April  20,  1955,  Murchison  Broth- 
ers, a  partnership  consisting  of  Clint  W. 
Murchison,  Jr.,  and  John  D.  Murchison 
of  Dallas,  Texas,  has  controlled  IDS 
through  ownership  of  approximately 
39.8  percent  of  its  voting  stock.  IDS,  in 
turn,  controls  ISA  through  ownership  of 
more  than  99.99  percent  of  the  latter's 
voting  stock. 

Murchison  Brothers  caused  Life,  a  new 
insurance  company,  to  be  incorporated 
under  the  laws  of  Virginia  in  August 
1955.  At  that  time,  Murchison  Brothers 
owned  98.5  percent  of  Atlantic's  Common 
Stock  and  Atlantic,  in  turn,  owned  over 
98  percent  of  the  outstanding  Common 
Stock  of  Lamar  Life  Insurance  Company 
("Lamar").  Both  Atlantic  and  Lamar 
are  life  insurance  companies  and  Life 
was  formed  to  hold  their  stocks  and  also 
to  function  as  an  operating  company, 
primarily  in  the  business  of  reinsurance. 

All  of  Life's  outstanding  1,250,000 
shares  of  Common  Stock  and  $7,000,000 
par  value  of  5  percent  Convertible  Pre- 
ferred Stock  (280,000  shares  $25  par), 
were  issued  to  Murchison  Brothers  for 
their  holdings  of  Atlantic  Common  Stock 
and  $300,000  in  cash.  All  of  Life's 
$3,000,000  par  value  of  Prior  Preferred 
Stock  (30,000  shares,  par  value  $100) 
was  issued  to  Atlantic  for  its  holdings  of 
Lamar  Common  Stock.  Atlantic  pro- 
poses to  use  this  new  issue  of  Prior  Pre- 
ferred Stock  of  Life  to  retire  its  own  out- 
standing 5  percent  Cumulative  Preferred 
Stock. 

Atlantic,  IDS,  and  ISA  are  aflBliated 
persons  of  each  other,  as  defined  in  the 
Act,  since  they  are  under  common  con- 
trol of  Murchison  Brothers.  Accord- 
ingly, the  proposed  transactions  between 
Atlantic,  IDS.  and  ISA  are  prohibited  by 
section  17  (a)  of  the  Act  unless  exempted 
by  order  entered  pursuant  to  section 
17  (b)  of  the  Act  after  a  finding  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  and  do  not  in- 
volve overreaching  on  the  part  of  any 
person  concerned,  that  the  proposed 
transaction  is  consistent  with  the  pwlicy 
of  each  registered  investmeoit  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
Act,  and  that  the  proposed  transaction 
is  consistent  with  the  general  purposes 
of  the  Act. 

IDS,  among  other  things,  acts  as  in- 
vestment adviser  to  ISA  and  to  Investors 
Mutual,  Inc.  ("Mutual"),  and  Investors 
Selective  Fund,  Inc.  ("Selective") .  regis- 
tered open-end  investment  comi>anies. 
The  application  states  that  on  May  28, 
1953,  at  a  time  when  no  afUliation  with 


Atlantic  existed,  IDS.  ISA,  Mutual,  and 
Selective  purchased,  in  a  privately  nego- 
tiated,   arms' -length    transaction,    the 
entire  issue  of  30,000  shares  of  5  percent 
Cumulative   Preferred   Stock    ($100   par 
value  per  share)  of  Atlantic.     The  stock 
was  purchased  at  par,  or  an  aggregate 
purchase  price  of  $3,000,000.    Since  then, 
1  500  shares  have  been  retired  at  par 
pursuant  to  the  sinking  fund  provisions 
of  the  stock.     Of  the  remaining  28.500 
shares,  IDS  owns  9.625  shares.  ISA  15.000 
shares.  Mutual  3.000  shares  and  Selective 
875  shares.     IDS  and  ISA  propose  to  ex- 
change their  respective  holdings  of  Pre- 
ferred Stock  of  Atlantic,  totaling  24,625 
shares,  for  a  like  number  of  shares  of 
Prior  Preferred  Stock  of  Life.     The  ap- 
plication states  that  because  of  certain 
provisions  in  the  by-laws  of  Mutual  and 
Selective,  they  are  prevented  from  hold- 
ing shares  of  Life  stock  and  so  cannot 
participate   in   the   proposed   exchange. 
-  Accordingly,  Atlantic  will  call  the  3,875 
shares  of  its  Preferred   Stock  held   by 
Mutual  and  Selective  for  redemption  at 
the    present   call    price   of    $104.50    per 
share.    IDS  propo.ses  to  purchase  from 
Atlantic,  at  par,  the  corresponding  3.875 
shares   of   Life   Prior   Preferred    Stock. 
IDS  also  propo.<;es  to  purchase  from  At- 
lantic, at  par,  the  remaining  1,500  shares 
of  Life  Prior  Preferred  Stock,  equivalent 
to  the  shares  of  Atlantic  Preferred  Stock 
recently  retired  at  par  through  sinking 
fund    operations.     Thus,    of    the    30.000 
shares    of    Life    Prior    Preferred    Stock 
acquired  by  Atlantic  for  its  holdings  of 
Lamar  Common  Stock,  it  is  proposed  that 
24,625  of  such  shares  be  exchanged  for 
Atlantic  Preferred  Stock  presently  held 
by  IDS  and  ISA,  and  the  balance  of  5.375 
shares  be  sold  to  IDS  at  par.    The  appli- 
cants have  been  informed  that  if  these 
transactions  are  not  effected,  all  the  At- 
lantic Preferred  Stock  will  be  called  for 
redemption  pursuant  to  its  terms  and  the 
new  issue  of  Life  Prior  Preferred  Stock 
or  its  equivalent   will  be  sold  to  other 
parties. 

Upon  con.summation  of  the  proposed 
transaction.<=,     Atlantic's     capitalization 
will  con.'^i.'-t   entirely  of  Common  Stock 
and  Lamar  will  have  outstanding  Pre- 
ferred Stock,  larpcly  owned  by  Atlantic, 
and  Common  Stock.     Life's  a.'^scts  will 
consist  of  $300,000  in  cash  and  invest- 
ments in  Atlantic  and  Lamar  carried  at 
their  underlying  book  value  of  SI  1.944,- 
255.  and  its  outstanding  capitalization 
will  consi.^t  df  $3,000,000  par  value  of  5 
percent  Prior  Preferred  Stock,  $7,000,000 
par  value  of  5  percent  Convertible  Pre- 
ferred   Stock.    SI. 250.000    par    value   of 
Common  Stock  <par  value  $1  per  share) 
and   paid-in   surplus   of    $994,255.     The 
applicants  have  been  informed  that  pro- 
posals are  being  con.'^idered  for  a  public 
offering  through  an  underwriting  group 
of  400,000  shares  of  the  Common  Stock 
of  Life  owned  by  Murchison  Brothers. 
No  underwriting  arrangements  or  con- 
tracts have  yet  been  decided  upon,  but 
applicants  are  advised  that  if  an  under- 
writing and  public  offering  of  such  shares 
is  arranged,  the  offering  price  for  the 
Common  Stock  will  be  somewhere  in  the 
neighborhood  of  $18  per  share. 

The  new  Prior  Preferred  Stock  of  Life 
which  applicants,  propose  to  acquire  will 


rank  prior  to  all  other  securities  of  Life 
outstanding   or  to   be   outstanding.    It 
will  be  substantially  similar  in  terms  to 
the  Atlantic  Preferred  Stock,  including 
provision  for  a  sinking  fund,  to  the  ex- 
tent that  net  earnings  after  payment  of 
dividends  on  the  stock  are  available,  suf- 
ficient to  retire  5  percent  of  the  issue  at 
par  each  year.    Pursuant  to  a  collateral 
agreement   entered   into    in   connection 
with  the  Atlantic  preferred  issue.  Mur- 
chison Brothers  had  agreed  to  purchase 
Preferred  Stock  equal  to  the  sinking  fund 
requirements  in  the  event  of  Atlantic's 
failure   to   meet  such   requirements.     A 
similar  guaranty  will  not  be  made  with 
respect  to  the  new  Life  Prior  Preferred 
Stock. 

Section  28  of  the  Act  imposes  certam 
requirements  on  face-amount  certificate 
companies  with  respect  to  the  mainte- 
nance  of   qualified   assets.     "While    ISA 
has  a  substantial  margin  of  assets  which 
could  be  invested  in  securities  not  quali- 
fied under  section  28  (b) .  it  has  been  its 
practice  to  have  virtually  all  of  its  assets 
invested     in    qualified    securities.     The 
term  "qualified  investments"  is  defined 
in  section  28  ib>  to  mean  investments  of 
a  kind  which  life  insurance  companies 
are  permitted  to  invest  in  or  hold  under 
the  provisions  uf  the  Code  of  the  District 
of  Columbia   ("D,  C.  Code"),  and  such 
other    investments    as    the    Commission 
shall  by   rule,  regulation  or  order  au- 
thorize  as   qualified   investments.    The 
D.  C.  Code  permits  investments  in  pre- 
ferred stock  of  any  solvent  corporation, 
provided,  among  other  things,  that  the 
corporation  has  earned  during  each  of 
'the  three  fiscal  years  next  preceding  the 
date  of  the  investment  at  least  three 
times   the   dividends   on   the   preferred 
issue.  ^    Applicants  state  that  while  Life, 
being    newly    organized,    cannot    tech- 
nically   m(?et    this     requirement,     the 
$150  000  annual  dividend  requirement  on 
its   Prior   Preferred   Stock   is   protected 
by  earnincs  to  an  extent  greater  than 
required  bv  the  D.  C.  Code  since   the 
earnings  of  the  two  operating  subsidi- 
aries of  Life  in  the  past  five  years  have 
each  far  exceeded  the  three  times  earn- 
ings test  of  the  D.  C.  Code  in  respect  of 
the  dividend  requirements  of  the  Prior 
Preferred  Stock. 

It  appearing  to  the  Commission  that  it 
is  appropriate  in  the  public  interest  and 
in  the  interest  of  investors  that  a  hear- 
ing be  held  with  respect  to  the  applica- 
tion; 

It  J-?  ordered.  Pursuant  to  section  40 
(ai    of  said  Act.  that  a  hearing  on  the 
aforesaid  application*  under  the  appli- 
cable provisions  of  the  Act  and  of  the 
Rules  of  the  Commission  thereunder  be 
held  on  the  5th  day  of  October  1955.  at 
9.30  a.  m.,  in  the  offices  of  the  Securities 
and  Exchange  Commission,  425  Second 
Street  NW.,  "Washington  25,  D.  C.     At 
such  time  the  Hearing  Room  Clerk  will 
advise   as  to  the  room  in  which  such 
hearing  will  be  held.    Any  person  desir- 
ing to  be  heard  or  otherwise  wishing  to 
participate  in  this  proceeding  is  directed 
to  file  with  the  Secretary  of  the  Commis- 
sion his  application  as  provided  by  Rule 
XVri  of  the  Commission's  Rules  of  Prac- 
tice, on  or  before  the  date  provided  in 
that  Rule  setting  forth  any  issues  of  law 


or  facts  which  he  desires  to  cohtrovert 
or  any  additional  issues  which  h|e  deems 
raised  by  this  Notice  and  Ord^r  or  by 
such  application.  ^ 

It  is  further  ordered.  That  W4liam  W. 
Swift,  or  any  officer  or  officers  of  the 
Commission,  designated  by  it  for  that 
purpose,  shall  preside  at  said  [hearing. 
The  officer  so  designated  is  hereby  au- 
thorized to  exercise  all  the  powers 
granted  to  the  Commission  under  Sec- 
tions 41  and  42  (b)  of  the  Investment 
Company  Act  of  1940  and  to  a  hearing 
officer  under  the  Commission's  ^ules  of 
Prs-Ct-icp 

The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  application,  and  that  upon  Ithe  basis 
thereof  the  following  matters  a(nd  ques- 
tions are  presented  for  consideration, 
without  prejudice  to  its  specifying  addi- 
tional matters  and  questions  Upon  fxir- 
ther  exfimination : 

(1)  "Whether,  pursuant  to  section  17 
(b>  of  the  Act,  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid,  are  reasonable  and  fair  and 
do  net  involve  overreaching  or»  the  part 
of  any  person  concerned,  the  proposed 
transaction  is  consistent  with  the  poUcy 
of  the  registered  investment  company 
concerned  sis  recited  in  its  registration 
statement  and  reports  filed  lender  the 
Act  and  the  proposed  transaction  is  con- 
sistent with  the  general  purpopes  of  the 

Act. 

(2>  Whether,  pursuant  to  section  28 
(b)  of  the  Act,  the  Prior  Preferred  Stock 
of  Life  should  be  authorized  as  a  quaUfied 
investment. 

It  is  further  ordered.  That  at  the  afore- 
said hearing  attention  be  given  to  the 
foregoing  matters  and  questions. 

It  is  further  ordered,  That  the  Secre- 
tary of  the  Commission  shall  pive  notice 
of  "the  aforesaid  hearing  by  mailing  a 
copy  of  this  Notice  and  Order  by  regis- 
tered mail  to  Investors  Diversified  Serv- 
ices. Inc.,  and  Investors  Sytidicate  of 
America,  Inc.,  and  that-notice  to  all  per- 
.«:ons  shall  be  given  by  publication  of  this 
Notice  and  Order  in  the  Federal  Regis- 
ter- and  that  a  general  release  of  this 
Commi-^sion  in  respect  of  thislNotice  and 
Order  be  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases. 


By  the  Commission. 

!  SEAL]  ORVAL  L.  I1)uB0IS, 

Secretary. 

IF.   R.   Doc.   55-7756:    Filed.   Sept.   26,    1955; 
8;46  a.  ml 


FEDERAL   POWER   COMMISSION 

[Docket    No.    G-8692.   ftc] 

City  of  Des  Arc  Ark.,  et  al. 

NOTICE  OF  continuance  Of  HEARING 

September  9,  1955. 

In  the  matters  of  City  Of  Des  Arc. 
Arkansas.  Docket  No.  G-8;92;  City  of 
Hazen.  Arkansas.  Docket  ffo.  MeS?' 
City  of  Augusta.  Arkansas.  Docket  no. 
G-8776.  .        ,  „ 

Take  notice  that  the  hearings,  ivow 
scheduled  to  commence  oH  September 
22.  1955  (20  F.  R.  6199).  i»  the  above- 
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designated  matters,  are  hereby  post- 
peped  to  be  held  on  September  29,  1955, 
at^lfirOO  a.  m.,  e.  a.  t.,  in  a  hearing  room 
ibf  the  Federal  Power  Commissiun,  441  G 
Street  NW.,  Washington,  D.  C. 


(SEAL] 


Lion  M.  Fuqtjat, 

Secretary. 


[F.   R.  Doc.   66-7754;    Piled.  Sept.  26,   1955; 
8:46  a.  m.] 


[Docket  No.  0-0267] 

Colorado  Intkrstatx  Gas  Co. 
NoncK  OF  application 

SSPTEMBER  21,  1955. 

Take  notice  that  Colorado  Interstate 
Gas  Company,  Applicant,  a  Delaware 
corporation  whose  address  is  Colorado 
National  Bank  Building,  Colorado 
Springs,  Colorado,  filed  on  August  29, 
1965,  an  application  for  a  certificate  of 
public  convenience  and  necessity  pur- 
suant to  section  7  (c)  of  the  Natural  Gas 


NOTICES 

Act,  authorizing  Applicant  to  construct 
and  operate  certain  proposed  facilities 
as  hereinafter  described,  subject  to  the 
Jiuisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  for  public  inspection. 

Applicant  proposes  to  construct  ap- 
proximately 1.9  miles  of  4  inch  pipeline 
for  the  purpose  of  rendering  direct  in- 
dustrial service  to  Pabco  Products,  Incor- 
porated which  is  building  a  new  gypsum 
wallboard  plant  located  between  Florence 
and  Portland,  Colorado. 

Said  line  will  run  {iX)m  a  point  of  in- 
terconnection with  Applicants  present  8 
inch  Portland  lateral  line  near  Portland, 
Colorado,  in  a  westerly  direction  for  a 
distance  of  approximately  1.9  miles 
where  it  will  terminate  on  or  adjacent  to 
the  premises  of  Pabco.  Applicant  also 
proposes  to  construct  a  meter  and  regu- 
lator station  to  be  located  on  or  adjacent 
to  the  premises  of  Pabco. 

The  total  estimated  cost  of  the  pipe- 
line and  station  is  stated  to  be  $22,903,00. 
However,  as  a  contribution  in  aid  of  con- 


struction, Pabco  has  agreed  to  reimburse 
Applicant  for  the  actual  cost  of  the 
4 -inch  line  which  is  stated  by  Applicant 
for  this  purpose  to  be  $22,357.00. 

Under  contract  dated  June  6,  1955, 
Applicant,  proposes  to  deliver  up  to  1500 
MOP  per  day,  of  which  25  MCP  will  be 
on  a  firm  basis  and  1475  MCP  on  an  in- 
terruptible  basis  with  an  option  to  deliver 
quantities  in  excess  of  1500  MCP  per  day 
on  an  interruptible  basis.  The  prices  to 
January  1,  1957  (thereafter  to  be  deter- 
mined armually  on  a  negotiated  basis), 
are  stated  as  30  cenjts  per  MCP  for  firm 
gas  and  21  cents  per  MCP  for  interrupti- 
ble gas. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  October 
10,  1955. 

tsEAL]  Leon  M.  Puquay, 

I         Secretary. 

(P.   R.    Doc.    55-7755;    Piled,   Sept.   26,    1955; 
8:46  a.  m.J 
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TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  51— Frxsh  Pruits,  Vegetables  and 
Other  Products  (Inspection,  Certifi- 
cation AND  Standards) 

SUBPART — UNITED     STATES     STANDARDS     FOR 
FLORIDA  ORANGES  AND  TANGELOS  * 

On  August  18,  1955,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (20  P.  R.  6024)  regard- 
ing a  proposed  revision  of  United  States 
Standards  for  Florida  Oranges. 

>  After  consideration  of  all  relevant 
matters   presented,   including   the   pro- 

/  posal  set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Florida  Oranges  and  Tangelos  are 
hereby  promulgated  pursuant  to  the  au- 
thority contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087 
et  seq  .  7  U.  S.  C.  1621  et  seq.). 


Sec. 
51.1158 
51.1159 
51.1160 


U.  S.  No.  2  grade. 

U.  S.  No.  2  Russet  grade 

U.  8.  No.  3  grade. 


GENERAL 

Sec. 

51.1140 

General. 

GRADES 

51.1141 

U.   S    Fancy. 

51.1142 

U.  S.  No.  1  Bright. 

51  1143 

U    S.  No.  1. 

51  1144 

U.  S.  No.   1  Goldon. 

51  1145 

U.  S.  No.   1   Bronze. 

51.1146 

a.  S.  No.  1  RusFCt. 

51.1147 

U.  S.  Nn    2  Bright. 

51  1148 

U    S.  No.  2. 

51.1149 

U.  S    No.  2   Rueset. 

51  1150 

U.  S.  No.  3. 

UNCLASSiriFD 

51  1151 

Unclassified. 

TOLERANCES 

51  1152     Tolerances. 
511153     U.  S.  Fancy  grade. 

51.1154  U    S.  No.  1  grade. 

51.1155  U    S.  No.  1  Bright  and  U.  S.  No.  2 

Bright  grades. 

51.1156  U.  S.  No.  1  Golden  and  U.  S.  No.  1 

Bronze  grades. 

51.1157  U    S.  No.  1  Russet  grade. 


1  Packing  of  the  product  in  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act. 


APPLICATION    OP    TOLEHANCHS 

81.1161  Application  Of  tolerances. 

STANDARD  PACK 

51.1162  Standard  pack. 

DEnmriGNS 

51.1163  Similar  varietal  characteristics. 

61.1164  Well  colored. 

51.1165  Plrm. 

61.1166  Well  formed. 

51.1167  Matiu-e. 

51.1168  Smooth  texture. 

51.1169  Injury. 

61.1170  Discoloration. 

51.1171  Fairly  smooth  texture. 

51.1172  Damage. 

51.1173  Fairly  well  colored. 

51.1174  Reasonably  well  colored 

51.1175  Fairly  firm. 
51  1176  Slightly  misshapen. 

51.1177  Slightly  rough  texture. 

51.1178  Serious  damage. 

51.1179  Misshapen. 

51.1180  Slightly  spwngy. 
51  1181  Very  serious  damage 
51  1182  Diameter. 

STANDARDS   FOR   INTERNAL   QUALITY   OF  COMMON 
SWEET        ORANGES  (CITRUS        SINENSIS  (L) 

OSBECK) 

51  1183     U  S.  Grade  AA  Juice  (Double  A). 

511184     U   S.  Grade  A  Juice. 

51.1185     Maximum     anhydrous     citric     acid 

permissible      for      corresponding 

total  soluble  solids. 
611186     Method  of  Juice  extraction. 

Authoritt:  ?{  51.1140  to  51.1186  Issued 
under  sec.  205,  60  Stat.  1090,  as  amended; 
7  U.  S.  C  1624. 

GENERAL 

551.1140  General.  The  standards 
contained  in  this  subpart  apply  only  to 
the  common  or  sweet  orange  group  and 
varieties  belonging  to  the  Mandarin 
group,  except  tangerines,  and  to  the 
citrus  fruit  commonly  known  as  "tan- 
gelo"  a  hybrid  between  tangerine  or 
mandarin  orange  (citrus  reticulata)  with 
either  the  grapefruit  or  pummelo  (C. 
paradisi  and  C.  grandis).  Separate 
U.  S.  Standards  apply  to  tangerines. 
The  standards  for  internal  quality  con- 
tained in  §§  51.1183  through  51.1186  ap- 
ply only  to  common  sweet  oranges  (citrus 
sinensis  (L)  osbeck). 

(Continued  on  next  page) 
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GRADES 

§51.1141  U.S.  Fancy.  "tJ.  S.  Fancy" 
consists  of  oranges  of  similar  varietal 
characteristics  which  are  well  colored, 
firm,  well  formed,  mature,  and  of  smooth 
texture,  and  which  are  fret  from  am?- 
moniation,  bird  pecks,  bruises,  buckskin, 
creasing,  cuts  which  are  not  healed,  de- 
cay, growth  cracks,  scab,  split  navels, 
sprayburn,  and  undevelOE>ed  or  sunken 
segments,  and  are  free  from  injury 
caused  by  green  spots  or  oil  spots,  pitting, 
rough  and  excessively  wide  or  protruding 
navels,  scale,  scars,  thorn  scratches,  and 
from  damage  caused  by  dirt  or  other 
foreign  materials,  dryness  or  mushy  con- 
dition, sprouting,  sunburn,  riciness  or 
woodiness  of  the  flesh,  disease,  insects,  or 
mechanical  or  other  means. 

(a)  In  this  grade  not  more  than  one- 
tenth  of  the  surface,  in  the  aggregate, 
may  be  affected  with  discoloration. 
(See  §§  51.1153  and  51.1161.) 

(b)  If  any  lot  of  U.  S.  Fancy  fruit  also 
meets  the  internal  specifications  of  "U.  S. 
Grade  AA  Juice  (Double  A)"  or  "U.  S. 
Grade  A  Juice"  it  may  be  so  specified  in 
accordance  with  the  facts.  (See  §S  51.- 
1183-51.1186.) 


7ht. 


§  51.1142  U.  S.  No.  1  Bright.  The  re- 
quirements for  this  grade  are  the  same 
as  for  U.  S.  No.  1  except  that  no  fruit 
may  have  more  than  one-tenth  of 
its  surface,  in  the  aggregate,  affected 
With  discoloration.  (See  §§51.1155  and 
51.1161.) 

(a)  If  any  lot  of  U.  S.  Mo.  1  Bright 
fruit  also  meets  the  internal  specifica- 
tions of  "U.  S.  Grade  AA  Juice  (E>ouble 
A) "  or  "U.  S.  Grade  A  Juice"  it  may  be 
so  specified  in  accordance  with  the  facts. 
(See  §§  51.1183-51.1186.) 

§  51.1143  V.  S.  No.  1.  'XT.  S.  No.  1" 
consists  of  oranges  of  similar  varietal 
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characteristics  which  are  firm,  well 
formed,  mature,  and  of  fairly  smooth 
texture,  and  which  are  free  from  bruises, 
cuts  which  are  not  healed,  buckskin  or 
similar  type  of  discoloration,  decay. 
Growth  cracks,  sprayburn,  undeveloped 
or  sunken  segments,  and  free  from  dam- 
age caused  by  ammoniation,  bird  pecks, 
c leasing,  dirt  or  other  foreign  materials, 
drvness  or  mushy  condition,  green  spots 
cr  oil  spots,  pitting,  scab,  scale,  scars. 
split  or  rough  or  protruding  navels, 
sprouting,  sunburn,  thorn  scratches, 
riciners  or  woodiness  of  the  flesh,  dis- 
ease, insects,  or  mechanical  or  other 
means. 

(a)  Oranges  of  the  early  and  midsea- 
son  varieties  shall  be  fairly  well  colored. 

(b)  With  respect  to  Valencia  and 
other  late  varieties,  not  less  than  50  per- 
cent, by  count,  of  the  oranges  shall  be 
fairly  well  colored  and  the  remainder 
reasonably  well  colored. 

(c)  In  this  grade  not  more  than  one- 
third  of  the  surface,  in  the  aggregate, 
may  be  affected  with  discoloration. 
■  See  55  51.1154  and  51.1161.) 

(d)  If  any  lot  of  U.  S.  No.  1  fruit  also 
meets  the  internal  specifications  of  "U.  S. 
Grade  AA  Juice  (Double  A)"  or  "U.  S. 
Grade  A  Juice"  it  may  be  so  specified 
in  accordance  with  the  facts.  (See 
§§  51.1183-51.1186.) 

§  51.1144  17.  S.  No.  1  Golden.  The 
reciuirements  for  this  grade  are  the  same 
as  for  U.  S.  No.  1  except  that  not  more 
than  30  percent,  by  count,  of  the  fruits 
shall  have  in  excess  of  one-third  of  their 
surface,  in  the  aggregate,  affected  with 
discoloration.  (See  |§  51.1156  and 
51  1161.) 

(a)  If  any  lot  of  U.  S.  No.  1  Golden 
fruit  also  meets  the  internal  specifica- 
tions of  'U.  S.  Grade  AA  Juice  »D3uble 
A'"  or  "U.  S.  Grade  A  Juice"  it  may  be 
so  specified  in  accordance  with  the  facts. 
(See  J5  51.1183-51.1186.) 

5  51.1145  U.  S.  No.  1  Bronze.  The  re- 
quirements for  this  grade  are  the  same 
as  for  U.  S.  No.  1  except  that  more  than 
30  percent  but  not  more  than  75  percent, 
by  count,  of  the  fruits  shall  have  in  ex- 
cess of  one-third  of  their  surface,  in  the 
aggregate,  affected  with  discoloration: 
Provided.  That  when  the  predominating 
discoloration  on  each  of  75  percent  or 
more,  by  count,  of  the  fruits  is  caused  by 
rust  mite,  all  fruits  may  have  in  excess 
of  one-third  of  their  sxu-face  affected 
with  discoloration.  <See  |§  51.1156  and 
51.1161.) 

(a)  If  any  lot  of  U.  S.  No.  1  Bronze 
fruit  also  meets  the  internal  specifica- 
tions of  "U.  S.  Grade  AA  Juice  (Double 
A)"  or  "U.  S.  Grade  A  Juice"  it  may  be 
so  specified  in  accordance  with  the  facts. 
(See  ?§  51.1183-51.1186.) 

5  51.1146.  U.  S.  No.  1  Russet.  The 
requirements  for  this  grade  are  the  same 
as  for  U.  S.  No.  1  except  that  more  than 
75  percent,  by  count,  of  the  fruits  shall 
have  in  excess  of  one-third  of  their  sur- 
face, in  the  aggregate,  affected  with  dis- 
coloration.     (See    §§51.1157    and 

51.1161.) 

(a)  If  any  lot  of  U.  S.  No.  1  Russet 
fruit  also  meets  the  internal  specifica- 
tions of  "U.  S.  Grade  AA  Juice  (Double 
A)  ■•  or  '  U.  S.  Grade  A  Juice"  it  may  be  so 
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specified  in  accordance  with  the  facts. 
(See  §§  51.1183-51.1186.) 

§51.1147  U.S.  No.  2  Bright.  The  re- 
quirements for  this  grade  are  the  same 
as  for  U.  S.  No.  2  except  that  no  fruit 
may  have  more  than- one -tenth  of  its 
surface,  in  the  aggregate,  affected  with 
discoloration.     (See       §§  51.1155      and 

51.1161.) 

(a)  If  any  lot  of  U.  S.  No.  2  Bright 
fruit  also  meets  the  internal  specifica- 
tions of  "U.  S.  Grade  AA  Juice  (Double 
A) "  or  "U.  S.  Grade  A  Juice"  it  may  be  so 
specified  in  accordance  with  the  facts. 
(See  §§  51.1183-51.1186.) 

§  51.1148     U.  S.  No.  2.     "U.  S.  No.  2" 
consists  of  oranges  of  similar  varietal 
characteristics  which  are  mature,  fairly 
firm,  not  more  than  sUghtly  misshapen, 
of  not  more  than  slightly  rough  texture, 
and  which  are  free  from  bruises,  cuts 
which    are    not    healed,    decay,    growth 
cracks,  and  are  free  from  serious  damage 
caused    by    ammoniation,    bird    pecks, 
buckskin*,  creasing,  dirt  or  other  foreign 
materials,  dryness  or  mushy  condition, 
green   spots  or  oil  sjxjts,  pitting,   scab, 
scale,  scars,  split  or  rough  or  protruding 
navels,  sprayburn,  sprouting,  sunburn, 
thorn  scratches,  undeveloped  or  sunken 
segments,  riciness  or  woodiness  of  the 
flesh,  disease,  insects,  or  mechanical  or 
other  means. 

(a)  Each  orange  of  this  grade  shall  be 
reasonably  well  colored. 

(b)  In  this  grade  not  more  than  one- 
half  of  the  surface,  in  the  aggregate,  may 
be  affected  with  discoloration.  (See 
§§  51.1158  and  51.1161.) 

(c)  If  any  lot  of  U.  S.  No.  2  fruit  also 
meets  the  internal  specifications  of 
"U.  S.  Grade  AA  Juice  (Double  A) "  or 
"U.  S.  Grade  A  Juice"  it  may  be  so  speci- 
fied in  accordance  with  the  facts.  (See 
§§  51.1183-51.1186.) 

§51.1149  U.S.  No.  2  Russet.  The  re- 
quirements for  this  grade  are  the  same 
as  for  U.  8.  No.  2  except  that  more  than 
10  percent,  by  count,  of  the  fruits  shall 
have  in  excess  of  one-half  of  their 
surface,  in  the  aggregate,  affected 
with  discoloration.  (See  §§  51.1159  and 
51.1161.) 

(a)  If  any  lot  of  U.  S.  No.  2  Russet 
fruit  also  meets  the  internal  specifica- 
tions of  "U.  S.  Grade  AA  Juice  (Double 
A) "  or  "U.  S.  Grade  A  Juice"  it  may  be 
so  specified  in  accordance  with  the  facts. 
(See  §§  51.1183-51.1186.) 

§  51.1150  U.  S.  No.  3.  "U.  S.  No.  3" 
consists  of  oranges  of  similar  varietal 
characteristics  which  are  mature,  which 
may  be  misshapen,  slightly  spongy, 
rough  but  not  seriously  lumpy  for  the 
variety  or  seriously  cracked,  which  are 
free  from  cuts  which  are  not  healed,  and 
from  decay,  and  from  very  serious  dam- 
age caused  by  bruises,  growth  cracks, 
ammoniation,  bird  pecks,  caked  mel- 
anose.  buckskin,  creasing,  dryness  or 
mushy  condition,  pitting,  scab,  scale, 
split  navels,  sprayburn,  sprouting,  sun- 
burn, thorn  punctures,  riciness  or 
woodiness  of  the  flesh,  disease,  insects,  or 
mechanical  or  other  means. 

(a)  Each  fruit  may  be  poorly  colored 
but  not  more  than  25  percent  of  the 
surface  of  each  fruit  may  be  of  a  solid 
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dark  green  color.     (See  §§  51.1160  and 
51.1161.) 

(b)  If  any  lot  of  U.  S.  No.  3  fhiit  also 
meets  the  internal  specifications K>f  "U.  S. 
Grade  AA  Juice  (Double  A)"  (Jr  "U.  S. 
Grade  A  Juice"  it  may  be  so  specified  in 
accordance  with  the  facts.  (See  §§  51.- 
1183-51.1186.)  I 

UNCLASSIFIED  j 

I  51.1151  Unclassified.  "Uncjassifled"  ' 
consists  of  oranges  which  have  pot  been 
classified  in  accordance  with  ai>y  of  the 
foregoing  grades.  The  term  *'imclassi- 
fied"  is  not  a  grade  within  the  imeaning 
of  these  standards  but  is  proviided  as  a 
designation  to  show  that  no  grade  has 
been  applied  to  the  lot. 

TOLERANCES       ' 

§  51.1152  Tolerances.  In  or<|er  to  al- 
low for  variations  Incident  tb  proper 
grading  and  handling  in  each  of  the 
foregoing  grades,  the  tolerance^  set  forth 
in  §§  51.1153  to  51.1160  are  provided  as 
specified. 

§  51.1153  U.  S.  Fancy  ffr$de.  Not 
more  than  10  percent,  by  couAt.  of  the 
fruits  in  any  lot  may  be  below  the  re- 
quirements of  this  grade  but  not  more 
than  one -half  of  this  amoimt,  |or  5  per- 
cent, shall  be  allowed  for  ve^  serious 
damage,  and  not  more  t^an  one- 
twentieth  of  the  tolerance,  ori  one-half 
of  one  percent,  shall  be  allowedjfor  decay 
at  shipping  point:  Prooidcd,  That  an 
additional  tolerance  of  2V2  percent,  or 
a  total  of  not  more  than  3  perdent,  shall 
be  allowed  for  decay  en  route  pr  at  des- 
tination. None  of  the  foregcajng  toler- 
ances shall  apply  to  wormy  ftniit. 

§511154     U.   S.   No.   1   gr^de.     Not 
more  than  10  percent,  by  cou^t.  of  the 
fruits  in  any  lot  may  be  belo^  the  re- 
quirements of  this  grade,  othe^  than  for 
discoloration,  but  not  more  than  one- 
half  of  this  amount,  or  5  percent,  shall  be 
allowed  for  very  serious  dama^,  and  not 
more  than  one-twentieth  of  |the  toler- 
ance, or  one-half  of  one  percent,  shall 
be  allowed  for  decay  at  shipping  point: 
Provided,  That  an  additional  tolerance 
of  2I2  percent,  or  a  total  of  not  more 
than  3  percent,  shall  be  allowe*  for  decay 
en  route  or  at  destination.    In  addition, 
not  more  than  10  percent,  hi  count,  of 
the  fruits  in  any  lot  may  have!  discolora- 
tion in  excess  of  one-third  of  the  fruit 
surface.     None  of  the  foregoing  toler- 
ances shall  apply  to  wormy  fr<dt. 

§51.1155    U.S.No.l  BrigHandU.S. 
No   2  Bright  grades.    Not  mqre  than  10 
percent,  by  count,  of  the  fntits  in  any 
lot  mav  be  below  the  requitements  of 
the  grade,  other  than  for  discoloration, 
but    not    more   than    one-hatlf    of    this 
amount,  or  5  percent,  shall  |be  aUowed 
for  very  serious  damage,  and  not  more 
than  one-twentieth  of  the  tdlerance.  or 
one-half  of  one  percent,  shall  be  allowed 
for  decay  at  shipping  polntp  Provided, 
That  an  additional  tolerance! of  2Vi  per- 
cent, or  a  total  of  not  more  than  3  per- 
cent, shall  be  allowed  for  de<^y  en  route 
or  at  destination.     In  additiopi,  not  more 
than  10  percent,  by  count,  off  the  fruits 
in  any  lot  may  not  meet  tiie  require- 
ments relating  to  discoloratio^    None  of 
the  foregoing  tolerances  sh^  apply  to 
wormy  fruit. 
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151.1156  U.  S.  No.  1  Golden  and 
V.  S.  No.  1  Bronze  grades.  Not  more 
thmn  10  percent,  by  count,  of  the  fruits 
in  any  lot  may  be  below  the  require- 
ments of  the  grade,  but  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  very  serious  damage, 
and  not  more  than  one-twentieth  of  the 
tolerance,  or  one-half  of  one  percent, 
shall  be  allowed  for  decay  at  shipping 
point:  Provided,  That  an  additional  tol- 
erance of  2V^  percent,  or  a  total  of  not 
more  than  3  percent,  shall  be  allowed 
for  decay  en  route  or  at  destination.  No 
part  of  any  tolerance  shall  be  allowed  to 
reduce  or  to  increase  the  percentage  of 
fruits  having  in  excess  of  one-third  of 
their  siirfaoe,  in  the  aggregate,  affected 
with  discoloration  which  is  required  in 
the  grade,  but  individual  containers 
may  vary  not  more  than  10  percent  from 
the  percentage  required:  Provided.  That 
the  entire  lot  averages  within  the  per- 
centage specified.  None  of  the  fore- 
going tolerances  shall  apply  to  wormy 

fruit 

i  51.1157  17.  S.  No.  1  Rusaet  grade. 
Not  more  than  10  percent,  by  count,  of 
the  ftuits  in  any  lot  may  be  below  the 
requirements  oi  this  grade,  but  not  more 
than  one-half  of  this  amount,  or  5  per- 
cent. Shall  be  allowed  for  very  serious 
damage,  and  not  more  than  one-twen- 
tieth of  the  tolerance,  or  (me-half  of  one 
percent,  shall  be  allowed  for  decay  at 
ahiniiBg  point:  Provided.  That  an  addi- 
tional tolo'ance  of  2^  percent,  or  a  total 
of  not  more  than  3  percent,  shall  be  al- 
lowed for  decay  exx  route  or  at  destina- 
tion. No  part  of  any  tolerance  shall  be 
allowed  to  reduce  the  percentage  of 
fruits  having  in  excess  of  one-third  of 
thtir  surface,  in  the  aggregate,  affected 
with  discoloration  which  is  required  in 
this  grade,  but  ixuiividual  containers 
may  have  not  more  than  10  percent  less 
than  the  percentage  required:  Provided. 
That  the  entire  lot  averages  within  the 
percentage  specified.  None  of  the  fore- 
going tolerances  shall  airily  to  wormy 
fruit. 

i  51.1158  V.  S.  No.  2  grade.  Not  more 
than  10  percent,  by  count,  of  the  fruits  in 
any  lot  may  be  below  the  requirements  of 
this  grade,  other  than  for  discoloration, 
but  zu>t  more  than  one-half  of  this 
amount,  or  5  percent,  shall  be  allowed  for 
very  serious  damage  other  than  that 
caused  by  dryness  or  mushy  condition. 
and  not  more  than  one-twentieth  of  the 
tolerance,  or  one-hsJf  of  one  percent, 
shall  be  allowed  for  decay  at  shipping 
point:  Provided.  That  an  additional  tol- 
erance at  2Ya  percent,  or  a  total  of  not 
more  than  3  percent,  shall  be  allowed  for 
decay  en  route  or  at  destination.  In  ad- 
dition, not  more  than  10  percent,  by 
count,  of  the  fruits  in  any  lot  may  not 
meet  the  requirements  relating  to  dis- 
coloration. None  of  the  foregoing  toler- 
ances shall  apply  to  wormy  fruit. 

i  51.1159  U.  S.  No.  2  Russet  grade. 
Not  more  than  10  percent,  by  count,  of 
the  fruits  in  any  lot  may  be  below  the 
requirements  of  this  grade,  but  not  more 
than  one-half  of  this  amount,  or  5  per- 
cent, shall  be  allowed  for  very  serious 
damage  other  than  that  caused  by  dry- 
ness or  mushy  condition,  and  not  more 
than  one-twentieth  of  the  tolerance,  or 
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one-half  of  one  percent,  shall  be  allowed 
for  decay  at  shipping  point:  Provided. 
That  an  additional  tolerance  of  2' 2  per- 
cent, or  a  total  of  not  more  than  3  per- 
cent, shall  be  allowed  for  decay  en  route 
or  at  destination.  No  part  of  any  tol- 
erance shall  be  allowed  to  reduce  the  per- 
centage of  fruits  having  in  excess  of  one- 
half  of  their  surface,  in  the  agerregate, 
affected  with  discoloration  which  is  re- 
quired in  this  grade,  but  individual  con- 
tainers may  have  not  more  than  10  per- 
cent less  than  the  percentage  required: 
Provided.  That  the  entire  lot  averages 
within  the  percentage  specified.  None  of 
the  foregoing  tolerances  shall  apply  to 
wormy  fruit. 

§  51.1160  V.  S.  No.  3  grade.  Not  more 
than  15  percent,  by  count,  of  the  fruits 
in  any  lot  may  be  below  the  requirements 
of  this  grade,  but  not  more  than  one- 
third  of  this  amount,  or  5  percent,  shall 
be  allowed  for  defects  other  than  that 
caused  by  dryness  or  mushy  condition, 
and  not  more  than  one-fifth  of  this 
amount,  or  1  percent,  shall  be  allowed 
for  decay  at  shipping  point:  provided. 
That  an  additional  tolerance  of  2  per- 
cent, or  a  total  of  not  more  than  3  per- 
cent, shall  be  allowed  for  decay  en  route 
or  at  destination.  None  of  the  foregoing 
tolerances  shall  apply  to  wormy  fruit. 

APPLICATION  OF  TOLERANCES 

9  51.1161  Application  of  tolerances. 
(a)  The  contents  of  individual  packages 
in  the  lot,  based  on  sample  inspection, 
are  subject  to  the  following  limitations: 
Provided.  That  the  averages  for  the  en- 
tire lot  are  within  the  tolerances  speci- 
fied for  the  grade: 

(1)  For  packages  which  contain  more 
than  10  poimds,  and  a  tolerance  of  10 
percent  or  more  is  provided,  individual 
packages  in  any  lot  shall  have  not  more 
than  one  and  one-half  times  the  toler- 
ance specified.  For  packages  which 
contain  more  than  10  pounds  and  a  tol- 
erance of  less  than  10  percent  is  pro- 
vided, individual  packages  in  any  lot 
shall  have  not  more  than  double  the 
tolerance  specified,  except  that  at  least 
one  decayed  or  very  seriously  damaged 
fruit  may  be  permitted  in  any  package. 

(2)  For  packages  which  contain  10 
potmds  or  less,  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per- 
centage of  defects:  Provided,  That  not 
more  than  one  orange  which  is  seriously 
damaged  by  dryness  or  mushy  condition 
or  very  seriously  damaged  by  other 
means  may  be  permitted  in  any  package, 
and  in  addition,  en  route  or  at  destina- 
tion not  more  than  10  percent  of  the 
packages  may  have  more  than  one  de- 
cayed fruit. 

STANDARD    PACK 

§  51.1162  standard  pack,  (a)  Fruit 
shall  be  fairly  uniform  in  size,  unless 
specified  as  uniform  in  siae.  When 
packed  in  boxes,  fruit  shall  be  arranged 
according  to  the  approved  and  recog- 
nized methods  and  shall  meet  the  ap- 
plicable standards  size  requirements  of 
this  section.  Each  wrapped  fruit  shall 
be  fairly  well  wrapped. 

(b)  All  packages  shall  be  tightly 
packed  and  well  filled  but  the  contents 
shall  not  show  excessive  or  unnecessary 
bruising  because  of  overfilled  packages. 


(c)  When  packed  In  standard  P5 
bushel  nailed  boxes,  each  container  shall 
show  a  minimum  bulee  of  1''4  inches. 

(d)  "Standard  size"  means  that  not 
more  than  10  percent,  by  count,  of  the 
fruits  in  any  container  are  below  the 
minimum  diameters  given  in  the  appli- 
cable one  of  the  following  Tablrs  1,  2,  3, 
and  4  for  the  various  packs,  types  o| 
fruit,  and  size  of  boxes: 

Table  1 

Oranee?.   other    than   Temples,    packed    In 

l';^  Vjushel  boxes: 

Minimu'yi 
diameter 

S:7P  and  count:  tn  inches 

96's 3'-,.; 

125's  or  126's Shu 

150s - -- 3 

17o"sor  176's_- - 2"ir. 

216-s 2i'i,j 

252's 2"<ia 

288s  or  294s 2''..; 

324s 2'iu 

Table  2        j 

Temnlp'  orange  and  Tangeloj  packed  in  <i 
bushel  re^jular,  wire-bound  boKes : 

Minimum 
diameter 
ir^  inches 
3'„i 

S'ui 

3',o 

3 

2l21,i 


Size  and  count: 

56's 

64  s 

72s 

80s 

96's 


125's 2''iu 

150's - 2- 10 

173'3 - f ---.-   2 '10 

Table  3        | 

Temple  oranges   and  Tang«los   packed   In 
^5  bushel  flat,  wire-bound  boxes: 

Minimum 

j  diameter 

Size  and  count:  '  in  inches 

54 's ► 3'H5 

66s 3'-i>i 

80-S-. - - 3 

90s--_ „.— 2"  10 

lOO's - »l-i<i 

108's 2>i  11; 

120's 2'„i 

130's-. 2-i.i 

I56's 2"  10 

Table  4        | 

Temple  oranges  and  Tangelos  packed  In  'i 
bushel  half -strap  boxes: 

Minimuvi 


Size  and  count: 

48's 

60s 

76-s 

90's-. _.- 

106*s 

120's 

144-s 

168's 


diameter 
in  inches 

3'*,.; 

3'i.i 

3", .J 

2i'i,i 

2n,.i 

2",.i 

2-,o 

2-„j 


^e>   "Fairly  uniform   in  size"   means 
that  not  more  than  10  percent,  by  count, 
of  the  fruits  in  any  container  vary  more . 
than  the  following  amounts: 

(1>  Five-sixteenths  inch  in  diameter 
for  150  size  and  smaller  oranges,  other 
than  Temples,  packed  in  1^5  bushel 
boxes,  and  for  76  size  and  smaller  Tem- 
ple oranges  and  tangelos  packed  in  % 
bushel  boxes:  and. 

<2)  Six-sixteenths  inch  In  diameter 
for  126  size  and  larger  oranges,  other 
than  Temples,  packed  in  1%  bushel 
boxes,  and  for  72  size  and  larger  Tem- 
ple oranges  and  tangelos  packed  in  % 
bushel  boxes. 
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(f)  "Uniform  In  size"  means  that  not 
more  than  10  percent,  by  count,  of  the 
fruits  in  any  container  vary  more  than 
the  following  amounts: 

(1)  Pour-sixteenths  Inch  in  diameter 
for  150  size  and  smaller  oranges,  other 
than  Temples,  packed  in  1%  bushel 
boxes,  and  for  76  size  and  smaUer  Tem- 
ple oranges  and  tangelos  packed  In  *i 
bushel  boxes;  and, 

(2)  Five-sixteenths  Inch  in  diameter 
for  126  size  and  larger  oranges,  other 
than  Temples,  packed  in  1%  bushel 
boxes,  and  for  72  size  and  larger  Tem- 
ple oranges  and  tangelos  packed  in  % 

bushel  boxes. 

(g)  In  order  to  allow  for  variations, 
other  than  sizing,  incident  to  proper 
packing,  not  more  than  5  percent  of  the 
packages  in  any  lot  may  fail  to  meet 
the  requirements  of  standard  pack, 

DEFINITIONS 

§  51.1163  Similar  varietal  character- 
istics. "Similar  varietal  characteris- 
tics" means  that  the  fruits  in  any  con- 
tainer are  similar  in  color  and  shape. 

§51.1164  Well  colored.  "Well  colored" 
means  that  the  fruit  is  yellow  or  orange 
in  color  with  practically  no  trace  of 
green  color. 

§  51.1165  Firm.  "Firm"  as  applied 
to  common  oranges  and  tangelos,  means 
that  the  fruit  is  not  soft,  or  noticeably 
wilted  or  flabby;  as  applied  to  oranges  of 
the  Mandarin  group  (Satsumas.  King. 
Mandarin),  "firm"  means  that  the  fruit 
is  not  extremely  puffy,  although  the  skin 
may  be  slightly  loose. 

5  51.1166  Well  formed.  "Well 
formed"  means  that  the  fruit  has  the 
shape  characteristic  of  the  variety. 

S  51.1167  Mature.  "Mature"  means 
the  same  as  that  term  is  then  currently 
prescribed  for  oranges,  other  than 
Temple  oranges,  in  sections  601.19  and 
601.20.  chapter  25149,  for  Temple 
oranges.  In  sections  601.21  and  601.22, 
chapter  26492,  and  for  tangelos  in  sec- 
tions 601.23  (a),  chapter  29757.  Florida 
Statutes,  known  as  the  Florida  Citrus 
Code  of  1949,  eis  amended  In  1951  and  in 
1955  or  as  it  may  be  amended  hereafter. 

f  51.1168  Smooth  texture.  "Smooth 
texture  '  means  that  the  skin  is  thin  and 
smooth  for  the  variety  and  size  of  the 
fruit. 

5  51.1169  Injury.  "Injury"  means 
any  defect  which  more  than  slightly 
affects  the  appearance,  or  the  edible  or 
shipping  quality  of  the  fruit.  Any  one 
of  the  following  defects,  or  any  combi- 
nation of  defects  the  seriousness  of 
which  exceeds  the  maximum  allowed  for 
any  one  defect,  shall  be  considered  as 
injury: 

(a)  Green  spots  or  oil  spots  when 
appreciably  affecting  the  appearance  of 
tlie  individual  fruit; 

ib>  Rouch  and  excessively  wide  or 
protvudmp  navels  when  protruding  be- 
yond the  fenerr.l  contour  of  the  oranpe; 
or  when  flush  with  the  general  contour 
but  With  the  opening  so  wide,  consider- 
ing the  Size  of  the  fruit,  and  the  navel 
growth  so  folded  and  ridged  that  it  de- 
tiacls  not.ccr.bly  U\.rA  tho  app^aiance 
of  the  orange; 
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(c)  Scale  when  more  than  a  few  ad- 
jacent to  the  "button"  at  the  stem  end. 
or  when  more  than  6  scattered  on  other 
portions  of  the  fruit; 

(d)  Scars  which  are  depressed,  not 
smooth,  or  which  detract  from  the  ap- 
pearance of  the  fruit  to  a  greater  extent 
than  the  maximum  amount  of  discolora- 
tion allowed  in  the  grade;  and, 

(e)  Thorn  scratches  when  the  injury 
Is  not  slight,  not  well  healed,  or  more  un- 
sightly than  discoloration  allowed  in  the 
grade. 

§  51.1170  Discoloration.  "Discolora- 
tion" means  russeting  of  a  light  shade  of 
golden  brown  caused  by  rust  mite  or 
other  means.  Lighter  shades  of  dis- 
coloration caused  by  superficial  scars  or 
other  means  may  be  allowed  on  a  greater 
area,  or  darker  shades  may  be  allowed  on 
a  lesser  area,  provided  no  discoloration 
caused  by  melanose  or  other  means  may 
affect  the  appearance  of  the  fruit  to  a 
greater  extent  than  the  shade  and 
amount  of  discoloration  allowed  for  the 
grade. 

§  51.1171  Fairly  smooth  texture. 
"Fairly  smooth  texture"  means  that  the 
skin  is  fairly  thin  and  not  coarse  for  the 
variety  and  size  of  the  fruit. 


§  51.1172  Damage.  "IDamage"  means 
any  defect  which  materially  affects  the 
appearance  or  the  edible  or  shipping 
quality  of  the  fruit.  Any  one  of  the  fol- 
lowing defects,  or  any  combination  of 
defects  the  seriousness  of  which  exceeds 
the  maximum  allowed  for  any  one  defect, 
shall  be  considered  as  damage: 

(a)  Ammoniation  when  not  occurring 
as  light  speck  tjTJe  similar  to  melanose; 

(b)  Creasing  when  causing  the  skin 
to  be  materially  weakened: 

(c)  Dryness  or  mushy  condition  when 
affecting  all  segments  of  the  fruit  more 
than  one-fourth  inch  at  the  stem  end.  or 
more  than  the  equivalent  of  this  amount, 
by  volume,  when  occurring  in  other  por- 
tions of  the  fruit; 

(d)  Green  spots  or  oil  spots  when 
more  than  5  in  nimiber,  or  when  the 
aggregate  area  of  all  spots  exceeds  the 
area  of  a  circle  three -foiurths  inch  in 
diameter  on  an  orange  3  inches  In  diam- 
eter. Smaller  sizes  shall  have  a  lesser 
number  or  lesser  areas  of  green  spots  or 
oil  spots  and  larger  sizes  may  have  a 
larger  number  or  greater  aresis:  Pro- 
vided. That  the  appearance  of  the  orange 
is  not  affected  to  a  greater  extent  than 
the  number  or  area  permitted  on  an 
orange  3  inches  in  diameter; 

(e)  Scab  when  it  cannot  be  classed  as 
discoloration,  or  appreciably  affects 
shape  or  texture: 

(f)  Scale  when  occurring  as  a  blotch 
and  its  size  exceeds  the  area  of  a  circle 
five-eighths  inch  in  diameter  on  an  or- 
ange 3  inches  in  diameter.  Smaller  sizes 
shall  have  lesser  areas  of  scale  and  larger 
sizes  may  have  greater  areas:  Prorided, 
That  no  scale  &i;all  be  permitted  which 
affects  the  appearance  to  a  greater  ex- 
tent than  a  blotch  five-eighths  inch  in 
diameter  on  an  orange  3  inches  in  diam- 
eter; 

<g)  Scars  which  are  not  smooth,  or 
scars  which  are  deep,  or  scars  which  are 
shallow  or  fairly  shallow  and  detract 
from  the  appearance  of  the  fruit  to  a 
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greater  extent  than  the  junouni;  of  dis- 
coloration allowed  in  the  grad|e; 

(h)  Split  or  rough  or  pibtruding 
navels  when  any  split  Is  unhealed,  or 
more  than  three  well -healed  l^lits  at 
the  navel,  or  any  split  which. is  more 
than  one-fourth  inch  In  lei^gth,  or 
three-cornered,  star-shaped,  0r  other 
irregular  navels  when  the  opentlng  is  so 
wide,  considering  the  size  of  th^  orange, 
and  the  navel  growth  so  folfled  and 
ridged  that  it  detracts  materially  from 
the  appearance  of  the  orange;  pr  navels 
which  flare,  bulge,  or  protrude  beyond 
the  general  contour  of  the  oranjge  to  the 
extent  that  they  are  subject  to  mechan- 
ical injury  in  the  process  of  proper 
grading,  or  handling,  or  packiiig; 

(i)  Sunburn  when  the  areaj  affected 
exceeds  25  percent  of  the  fruit  surf  ace, 
or  when  the  skin  is  appreciably  flattened, 
dry,  darkened,  or  hard;  , 

(j)  Thorn  scratches  when  tne  injtiry 
is  not  well  healed,  or  concentrfted  light 
colored  thorn  injury  which  has  caused 
the  skin  to  become  hard  and  tt»e  aggre- 
gate area  exceeds  the  area  o|  a  circle 
one-fourth  inch  in  diameter,  |or  slight 
scratches  when  light  colored  anfl  concen- 
trated and  the  aggregate  are$  exceeds 
the  area  of  a  circle  1  inch  in  diameter, 
or  dark  or  scattered  thorn  inji>ry  which 
detracts  from  the  appearan<ie  of  the 
fruit  to  a  greater  extent  than  the 
amounts  specified  above ;  and, 

(k)  Riciness  or  woodlness  jKrhen  the 
flesh  of  the  fruit  is  so  ricy  or  ^Mloody  that 
excessive  pressure  by  hand  is  r^ulred  to 
extract  the  juice.  I 

5  51.1173  Fairly  well  colored.  "Fairly 
well  colored"  means  that  the  yellow  or 
orange  color  predominates  over  the 
green  color  on  that  part  oflthe  fruit 
which  is  not  discolored,  except  for  an 
aggregate  area  of  green  color  which  does 
not  exceed  the  area  of  a  circW  1  inch  in 
diameter.  I 

5  51.1174  Reasonably  ireZl  colored. 
"Reasonably  well  colored"  oceans  that 
the  yellow  or  orange  color  predominates 
over  the  green  color  on  at  least  two- 
thirds  of  the  fruit  surface,  in  Ithe  aggre- 
gate, which  is  not  discoloredj 

6  51.1175  Fairly  firm.  "F»drly  firm" 
as  applied  to  common  orang^  and  tan- 
gelos means  that  the  fruit  may  be 
slightly  soft,  but  not  bruised;  as  applied 
to  oranges  of  the  Mandarin  group  (Sat- 
sumas. King,  Mandarin) .  mea^  that  the 
skin  of  the  fruit  is  not  extrflmely  puffy 
or  extremely  loose. 


5  51.1176  Slightly  misshapen. 
••Slightly  misshapen"  mean*  that  the 
fruit  is  not  of  the  shape  characteristic  of 
the  variety  but  is  not  appre4iably  elon- 
gated or  pointed  or  otherwisf  deformed. 

5  51.1177  Slightly  rou^h  texture. 
"Slightly  rough  texture"  me^ns  that  the 
skin  is  not  of  smooth  textur^  but  is  not 
materially  ridged,  grooved,  ftr  wrinkled. 

5  51.1178  Serious  damage.  "Serious 
damage"  means  any  defect  iwliich  seri- 
ously affects  the  appearaxjce.  or  the 
edible  or  shipping  quality  Of  the  fruit. 
Any  one  of  the  following  defects,  or  any 
combination  of  defects  thei  seriousness 
of  which  exceeds  the  maxir*um  aUowed 
for  any  one  defect,  shall  be  cpnsidered  as 
serious  damage: 
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(a)  Ammonlation  when  scan  are 
cracked,  or  when  dark  and  the  aggregate 
sxea  exceeds  the  area  of  a  circle  three- 
fourths  Inch  In  diameter,  or  when  light 
colored  and  the  aggregate  area  exceeds 
the  area  of  a  circle  iy«  Inches  in 
diameter; 

(b)  Buckskin  when  aggregating  more 
than  25  percent  of  the  fruit  surface,  or 
the  fruit  texture  is  seriously  affected; 

(c)  Creasing  when  so  deep  or  exten- 
sive that  the  skin  Is  seriously  weakened; 

(d)  Dryness  or  mushy  condition  when 
affecting  all  segments  of  the  fruit  more 
than  one-half  inch  at  the  stem  end,  or 
more  than  the  equivalent  of  this  amoimt, 
by  volume,  when  occurring  in  other  por- 
ttons  of  the  fruit; 

(e)  Oreen  spots  or  oil  spots  when  seri- 
ously affecting  the  appearance  of  the 
individual  fruit; 

(f )  Scab  when  it  cannot  be  classed  as 
diaeoloration,  or  when  materially  affect- 
ing shape  or  texture; 

(g)  Scale  when  it  seriously  affects  the 
appearance  of  the  individual  fruit; 

(h)  Scars  which  are  not  fairly  smooth. 
or  scars  which  are  very  deep,  or  scars 
which  are  not  very  deep  but  which  de- 
tract from  the  appearance  of  the  fruit 
to  a  greater  extent  than  the  amount  of 
diacoloratlon  allowed  in  the  grade; 

(i)  Split  or  rough  or  protruding  navels 
when  any  split  is  unhealed,  or  one  well 
healed  split  at  each  comer  of  irregular 
navels  when  any  one  is  more  than  one- 
half  inch  in  length,  or  when  aggregating 
more  than  1  inch  in  length,  or  when 
more  than  four  in  number;  or  navels 
Which  protrude  beyond  the  general  con- 
tour of  the  orange  to  the  extent  that 
they  are  subject  to  mechanical  injury 
during  the  process  of  proper  era^ng,  or 
handling,  or  packing;  or  irregular  navels 
when  the  opening  is  so  wide,  considering 
the  size  of  the  orange,  and  the  navel 
growth  so  badly  folded  and  ridged  that 
it  detracts  seriously  from  the  appearance 
of  the  orange; 

(J)  Spraybum  which  seriously  affects 
the  appearance  of  the  fruit,  or  is  hard, 
or  when  light  brown  in  color  and  the  ag- 
gregate area  exceeds  the  area  of  a  circle 
ly^  inches  In  diameter; 

(k)  Sunburn  which  affects  more  than 
one-third  of  the  fruit  surface,  or  is  hard, 
or  the  fruit  is  decidedly  one-sided,  or 
when  light  brown  in  color  and  the  ag- 
gregate area  exceeds  the  area  of  a  circle 
IVt  inches  in  diameter; 

(1)  Thorn  scratches  when  the  injury 
Is  not  well  healed,  or  concentrated  light 
colored  thorn  injury  which  has  caused 
the  skin  to  become  hard  and  the  aggre- 
gate area  exceeds  the  area  of  a  circle 
one-half  inch  in  diameter,  or  slight 
scratches,  when  light  colored  and  con- 
centrated and  the  aggregate  area  ex- 
ceeds the  area  of  a  circle  l'^  inches  in 
diameter,  or  dark  or  scattered  thorn  in- 
Jury  which  detracts  from  the  appearance 
of  the  fruit  to  a  greater  extent  than  the 
amounts  specified  above; 

(m)  Undeveloped  or  sunken  segments. 
in  navd  oranges  when  such  segments  are 
so  sunken  or  undeveloped  that  they  are 
readily  noticeable;  and, 

(n)  Riciness  or  woodiness  when  the 
flesh  of  the  fruit  is  so  ricey  or  woody  that 
excessive  pressure  by  hand  is  required  to 
extract  the  Juice. 


RULES  AND  REGULATIONS 

S  51.1179  Misshapen.  "Misshapen" 
means  that  the  fruit  is  decidedly  elon- 
gated, pointed  or  flat-sided. 

9  51.1180  Slightly  spongy.  "Slightly 
spongy"  means  that  the  fruit  is  puffy  or 
slightly  wilted  but  not  flabby. 


S  51.1181  Very  serious  damage.  "Very 
serious  damage"  means  any  defect  which 
very  serloxisly  affects  the  appearance,  or 
the  edible  or  shipping  quality  of  the  fruit. 
Any  one  of  the  following  defects,  or  any 
cwnbination  of  defects  the  seriousness 
of  which  exceeds  the  maximum  allowed 
for  any  one  defect,  shall  be  considered 
as  very  serious  damage : 

(a)  Growth  cracks  that  are  seriously 
weakened,  gummy  or  not  healed; 

(b)  Ammoniation  when  aggregating 
more  than  2  inches  in  diameter,  or  which 
has  caused  serious  cracks; 

(c)  Bird  pecks  when  not  healed; 

(d)  Caked  melanose  when  more  than 
25  percent,  in  the  aggregate,  of  the  sur- 
face of  the  fruit  is  caked; 

(e)  Buckskin  when  rough  and  aggre- 
gating more  than  50  percent  of  the  sur- 
face of  the  fruit; 

(f)  Creasing  when  so  deep  or  exten- 
sive that  the  skin  is  very  seriously 
weakened; 

(g)  Dryness  or  mushy  condition  when 
affecting  all  segments  of  the  fruit  more 
than  one-half  inch  at  the  stem  end,  or 
more  than  the  equivalent  of  this  amount. 
by  volume,  when  occurring  in  other  por- 
tions of  the  fruit; 

(h)  Scab  when  aggregating  more  than 
25  percent  of  the  surface  of  the  fruit; 

(i)  Scale  when  covering  more  than  20 
percent  of  the  surface  of  the  fruit: 

(j)  SpUt  navels  when  not  healed  or 
the  fruit  is  seriously  weakened; 

(k)  Spraybum  when  seriously  affect- 
ing more  than  one-third  of  the  fruit 

surface; 

(1)  Sunburn  when  seriously  affecting 
more  than  one-third  of  the  fruit  surface: 

(m)  Thorn  punctures  when  not 
healed  or  the  fruit  is  seriously  weakened; 
and, 

(n)  Riciness  or  woodiness  when  the 
flesh  of  the  fruit  is  so  ricey  or  woody  that 
excessive  pressure  by  hand  is  required 
to  extract  the  juice. 

S  51.1182  Diameter.  "Diameter" 
means  the  greatest  dimension  measured 
at  right  angles  to  a  line  from  stem  to 
blossom  end  of  the  fruit.  | 

STANDARDS  FOR  INTERNAL  QtTALrTY  OF  COM- 
MON SWEET  ORANGES  (CITRUS  SINENSIS 
(L.)    OSBECK) 

5  51.1183  U.  S.  Grade  AA  Juice 
(Double  A).  Any  lot  of  oranges,  the 
juice  content  of  which  meets  the  follow- 
ing requirements,  may  be  designated 
"U.  S.  Grade  AA  Juice  (Double  A) ": 

(a)  Each  lot  of  fruit  shall  contain  an 
average  of  not  less  than  5  gallons  of  juice 
per  standard  packed  box  of  one  and 
three-fifths  bushels. 

(b)  The  average  juice  content  for  any 
lot  of  fruit  shall  have  not  less  than  10 
percent  total  soluble  solids,  and  not  less 
than  one-half  of  1  percent  anhydrous 
citric  acid,  or  more  than  the  permissible 
maximum  acid  specified  in  Table  5  of 
S  51.1185. 

9  51.1184  U.  S.  Grade  A  Juice.  Any 
lot  of  oranges,  the  juice  content  of  which 


meets  the  following  requirements,  may 
be  designated  'U.  S.  Grade  A  Juice': 

(a)  Each  lot  of  fruit  shall  contain  an 
average  of  not  less  than  foui*  and  one- 
half  gallons  of  juice  per  standard  packed 
box  of  one  and  three-fifths  bushels. 

(b)  The  average  juice  content  for  any 
lot  of  fruit  shall  have  not  less  than  9 
percent  total  soluble  solids,  and  not  less 
than  one-half  of  1  percent  anhydrous 
citric  acid,  or  more  than  the  permissible 
maximum  acid  specified  in  Table  5  of 
§  51.1185. 

§  51.1185  Maximum  anhydrous  citric 
acid  permissible  for  corresponding  total 
soluble  solids.  For  determining  the 
grade  of  juice,  the  maximum  permis- 
sible anhydrous  citric  acid  content  in 
relation  to  corresponding  total  soluble 
solids  in  the  fruit  is  set  forth  in  the  fol- 
lowing Table  5  together  with  the  min- 
imum ratio  of  total  soluble  solids  to  an- 
hydrous citric  acid: 
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1.  .'ill 

8.  .'.D-l 

13.  2 

1.  .V.3 

8.  NHl 

n.:\ 

1.  .V..i 

8,  .'-0-1 

13.4 

1.  .'.7') 

1      8.  .'.0-1 

13.5 

1.  .VvS 

8.  Ui-l 

13.  f, 

l.l'HI 

8.  ■*\-l 

13.7 

l.r,i2 

8.  .KV-l 

13.1* 

1.024 

8.  .111-1 

13.9 

l.tfci'^i 

8..Ht-l 

14.11 

1.M7 

8.  .'J  1-1 

HI 

l.r..v.l 

8.  .'.0-1 

14.2 

l.fi71 

8.  .-0-1 

14.3 

1.  tvs2 

8. 'J^l 

U.  4 

l.'.'i4 

8.  .'-V-l 

14  5 

1.7(I.T 

8..'.!  1-1 

14.  H 

1.71s 

8.  .m-i 

14.7 

1.  72'.i 

8.  .'J  1-1 

14.8 

1.711 

8.  .'.0-1 

14.9 

1.  7.^3 

8.  .'<V-1 

l.S.O 

1.  7'-..'i 

H.  '.<V-1 

1.1. 1 

1. 77';     , 

8.  .'.<»- 1 

1 S.  2 

1.7ns 

8.  .-.'>-l 

l.i.  3 

1     Mill 

8.  .HV-1 

1  -y  4 

1.H12 

8.  .'.O-l 

l.\5 

1.  y24 

8  :n-\ 

15. 6  or  more 

8.  .50-1 

Wednesday,  September  28,  1955 

solids,  acid,  and  juice  content  shall  be 
extracted  from  representative  samples 
as  thoroughly  as  possible  with  a  reamer 
or  by  hand,  and  shall  be  strained 
through  a  double  thickness  of  gauze 
44  X  40  threads  per  square  inch,  and 
shall  not  be  extracted  or  strained  in  any 
other  manner. 

The  United  States  Standards  for 
Florida  Oranges  and  Tangelos  contained 
in  this  subpart  shall  become  effective  15 
davs  after  publication  hereof  in  the  Fed- 
ER.^L  Register,  and  will  thereupon  super- 
sede the 'United  States  Standards  for 
Florida  Oranges  which  have  been  in 
effect  since  September  28,  1952.  (7  CFR, 
§^51. 1140-51. 1186). 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  postpone  the  effective 
date  of  these  standards  until  30  days 
after  publication  hereof  in  the  Federal 
Register  because  packing  of  Florida 
oranges  will  begin  the  early  part  of 
October  and  it  is  in  the  public  interest 
that  the  standards  be  in  effect  as  soon 
as  possible;  and  a  reasonable  time  is 
permitted,  under  the  circumstances  for 
preparation  for  such  effective  date. 
Eteted:  September  23.  1955. 
[seal!  Frank  E.  Blood. 

Acting  Deputy  Administrator. 
Marketing  Services. 

IP    R     DOC.    55-7833;    Filed.    Sept.    27,    1955; 
8;53  a.  m.] 
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§  51.1186     Method  of  juice  extraction. 
The  juice  used  in  the  determination  of 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  906 — Milk  in  the  Tulsa-Muskogee. 
Oklahoma  Marketing  Area 

OnDER   AMENDING   THE   ORDER.   AS   AMENDED 
5  906.0     Fi7idings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  each  of  the  previously  issued  amend- 
ments thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinaUons  may  be 
in  conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

(a>   Findings   upon  the  basis  of   the 
hearing  record.    Pursuant  to  the  provi- 
sions   of    the    Agricultural    Marketing 
Asreement  Act  of  1937.  as  amended  (7 
use  601  et  seq.),  and  the  applicable 
rules    of    practice    and    procedure,    as 
amended,  governing  the  formulation  of 
marketing   agreements   and   marketing 
orders  i7  CFR  Part  900).  a  public  hear- 
ing   was   held   upon    certain   proposed 
amendments  to  the  tenUtive  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Tulsa-Muskogee,  Oklahoma,  mai'keting 
area.    Upon  the  basis  of  the  evidence  in- 
troduced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
UiC  terms  and  conditions  thereof,  will 


tend  to  effectuate  the  declared  policy  of 
the  3,ct« * 

(2)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity,  specified  in  a  mar- 
keting agreement  upon  which  a  bearing 
has  been  held. 

(b)   Additional  findings.    It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  October  1.  1955. 
Any  delay  beyond  October  1.  1955  in  the 
effective  date  of  this  order  amending 
the  order,  as  amended,  will  tend  to  dis- 
rupt the  orderly  marketing  of  milk  for 
the  Tulsa-Miiskogee.  Oklahoma,  market- 
ing area.    The  changes  effected  by  this 
order  amending  the  order,  as  amended, 
do  not  require  of  persons  affected  sub- 
stantial or  extensive  preparation  prior 
to  the  effective  date.     In  view  of  the 
foregoing  it  is  hereby  found  that  good 
cause  exists  for  making  this  order  effec- 
tive October  1.  1955   (see  section  4   (c) 
Administrative  Procedure  Act,  5  U.  S.  C. 

1003  (O).  ^    ^ 

(c)  Determinations.    It  is  hereby  de- 
termined that  handlers   (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distrib- 
uting or  shipping  milk  covered  by  this 
order  amending  the  order,  as  amended, 
which   is   marketed   within   the   Tulsa- 
Muskogee,  Oklahoma,  marketing  area) 
of  more  than  50  percent  of  the  milk 
which    is    marketed    within    the    said 
marketing    area,    refused    or    failed    to 
sign  the  proposed  marketing  agreement 
regulating  the  handling  of  milk  in  the 
said  marketing  area,  and  it  is  hereby 
further  determined  that; 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectu- 
ation of  the  declared  policy  of  the  act; 
(2>  The  issuance  of  this  order  amend- 
ing the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de- 
clared policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market- 
ing area;  and 

( 3 »  The  issuance  of  this  order  amend- 
ing the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (April  1955 >,  were 
engaged  in  the  production  of  milk  for 
sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Tulsa-Muskogee,  Oklahoma,  mar- 
keting area  shall  be  in  conformity  to 
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and  in  compliance  with  the  following 
terms  and  conditions  of  the  aforesaid ' 
order,  as  amended,  and  as  herebp'  further 
amended,   and   the   aforesaid  lorder   is 
hereby  further  amended  as  follows: 

1.  Delete  §  906.7  and  substitute  there- 
for the  following:  j 

§  906.7     Approved  plant.     "Approved' 
plant"  means:  J 

(a)  A  milk  plant  approvecj  by  any 
health  authority  having  jurisdiction  in 
the  marketing  area  from  whidh  Class  I 
milk  is  disposed  of  on  routes  in  the 
marketing  area;  . 

(b)  A  milk  plant  approved  m  the  ap- 
propriate health  authority  of  |i  munici- 
pality of  the  marketing  area  jat  which 
there  is  received,  weighed  andj  commin- 
gled the  milk  of  producers  holding  per- 
mits or  authorizations  issued  by  such 
health  authority;  and  from  \Mhich  part 
or  all  of  the  receipts  o^such  milk  during 
the  month  is  transferred  to  ajplant  de- 
scribed in  paragraph  (a)  of  thtts  section, 
or  from  which  more  than  half  of  the 
receipts  of  such  milk  was  so  t^nsf erred 
in  the  immediately  preceding  inonths  of 
September  through  Decembeij,  and  the 
operator  thereof  has  not  requested  that 
such  plant  be  considered  an  u^iapproved 
plant;  or  I 

( c )  A  milk  plant  approved  Wr  a  mimlc- 
ipal  health  authority  having  jiirisdiction 
in  the  marketing  area  fori  receiving 
Grade  A  milk,  at  which  milk  Is  received 
directly  from  the  farms  of  I  producers 
holding  permits  or  authorization  issued 
by  such  health  authority,  and  which  is 
operated  by  a  cooperative  dissociation 
having  member  producers  whpse  milk  is 
received  at  the  approved  planjts  of  other 
handlers. 


2.  Delete  §  906.8  and  substitute  there- 
for the  following:  I 

§  906.8  Unapproved  plofit.  "Un- 
approved plant"  means  any  imilk  plant 
which  is  not  an  approved  plant. 

3.  Delete  §  906.10  and  j  substitute 
therefor  the  following:  ; 

$  906.10   Producer.  "Prodiicer"  means 
any  person,  other  than  a  prdducer-han- 
dler.  who  produces  milk  un^er  a  dairy 
farm   permit,   permit  authdrlzatlon  or 
rating  for  the  production  ol  milk  to  be 
disposed  of  as  Grade  A  mik  issued  by 
a    duly    constituted    healtW    authority. 
which  is  received  at  an  approved  plant. 
"Producer"  shall  include  any  such  per- 
son whose  milk  is  caused  bjr  a  handler 
to  be  diverted  for  the  accohnt  of  such 
handler  from  an  approved  blant  to  an 
unapproved  plant,  and  milid  so  diverted 
shall  be  deemed  to  have  b*en  received 
at  an  approved  plant  by  the  handler  who 
causes   it  to  be  diverted,  i  "Producer ' 
shall  not  Include  any  peri>n  with  re- 
spect to  milk  produced  by  him  which  is 
received  at  a  plant  operated  by  a  han- 
dler who  is  subject  to  another  Federal 
order  and  who  Is  partially  Exempt  from 
the  provisions  of  this  subpart  pursuant  to 
§  906.61. 
4.  Add  the  following  as  j  906.16: 
§  906.16     Route.    "Routed*  means  any 
delivery    (including   any   cleUvery   by  a 
vendor  or  disposition  at  a;  plant  store) 
of  milk,  skim  milk,  buttermilk,  flavored 
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iwtiif,  flavored  milk  drinks  or  cream 
otber  than  delivery  in  bulk  form  to  a 
milk  plant. 

5.  m  f  i  906.14.  906.15,  906.30  <a). 
906.31  (a).  906.65.  906.66  (b).  and  906.73 
delete  "April  through  June"  and  substi- 
tute therefor  "Pebruary  through  July". 

6.  In  i  906.65  (a)  delete  "Janviary"  and 
substitute  therefor  "December". 

7.  In  8  906.72  delete  "July  through 
ICarch"  and  substitute  therefor  "August 
through  January". 

8.  Delete  9  906.51  (a)  and  substitute 
therefor  the  following: 

(a)  CUuM  I  milk.  The  basic  formula 
price  plus  $1.45  dviring  the  months  of 
April.  May  and  June  and  plus  $1.85  dur- 
ing the  other  months :  Provided,  That  for 
each  of  the  months  of  September.  Octo- 
ber, November  and  December,  such  price 
shall  not  be  less  than  Uiat  for  the  pre- 
ceding month,  and  that  for  each  of  the 
months  of  April.  May  and  June  such 
price  shall  be  not  more  than  that  for  the 
preceding  month.  To  this  prlcle  add  or 
subtract  a  "supply-demand  adjustment" 
of  not  more  than  50  cents.  c<miputed  as 
follows: 

(1)  Divide  the  total  receipts  of  pro- 
ducer milk  in  the  first  and  second  months 
♦preceding  by  the  total  gross  volume  of 
C9as8  I  milk  (excluding  interhandler 
transfers,  and  sales  by  producer-handlers 
and  handlers  partially  exempt  from  this 
sulqwrt  pursxiant  to  { 906.61)  for  the 
same  months,  multiply  the  result  by  100. 
and  round  to  the  nearest  whole  number. 
The  result  shall  be  known  as  the  Class  I 
utilisation  percentage: 

<2)  Compute  a  "net  deviation  percent- 
age" as  follows: 

(I)  If  the  Class  I  utilization  percent- 
age is  neither  less  than  the  minimum 
standard  utilization  percentage  specified 
bdow  nor  in  excess  of  the  maximum 
•tendard  utilintion  percentage  specified 

.  below,  the  net  deviation  percentage  is 
aero; 

(II)  Any  amount  by  which  the  Class  I 
utilization  percentage  is  less  than  the 
BdnlmmB  standard  utilization  percent- 
age qwdfled  below  is  a  "minus  net  devi- 
ation percentage" ; 

(ill)  Any  amount  by  which  the  Class  I 
ntiUsation  percentage  exceeds  the  maxi- 
mum standard  utilization  percentage 
qiedfled  below  is  a  "plus  net  deviation 
percentage". 


UanOatot 
vhleb  price 

Months  need  In 
computations 

Standard 
utilization 
peroentacei 

Mini- 

miiTTi 

Mwd- 

Ttnim 

JaaoMrj 

Ttthnmrj 

M«h 

iSS::::    : 

Kovember-Deoember... 

December-January 

Janoary-Febmary 

February-March 

Marcb-AprU... 

114 
116 
117 
119 
120 
130 
137 
133 
128 
121 

no 

111 

121 
123 
130 

AprO-May 

140 

July 

1/  kV-JnTMl 

141 

Aogast 

t-l 

137 

September 

Ju]y-Augast 

132 

October 

November. 

December 

A  ngust-September 

September-October 

October-NoTember 

126 
114 

lis 

(3)  For  a  "minus  net  deviation  per- 
centage" the  Class  I  price  shall  be  in- 
creased and  for  a  "plus  net  deviation 
percentage"  the  Class  I  price  shall  be 
decreased  as  follows: 


RULES  AND  REGULATIONS 

(1)  One  cent  for  each  such  percentage 
point  of  net  deviation ;  plus 
(ii)  One  cent  for  the  lesser  of: 

(a)  Each  such  percentage  point  of 
net  deviation;  or 

(b)  Each  percentage  point  of  net  de- 
viation of  like  direction  (plus  or  minus, 
with  any  net  deviation  percentage  of 
opposite  direction  considered  to  be  zero 
for  purposes  of  the  computations  of  this 
subparagraph)  computed  purauant  to 
subparagraph  (2)  of  this  paragraph  for 
the  month  immediately  preceding;  plus 

(iil)   One  cent  for  the  least  of: 

(o)  Each  such  percentage  point  of  net 

deviation: 

(b)  Each  percentage  point  of  net  de- 
viation of  like  direction  computed  pur- 
suant to  subparagraph  (2)  of  this 
paragraph  for  the  month  immediately 
preceding:  or 

(c)  Each  percentage  point  of  net  de- 
viation of  like  direction  computed  pur- 
suant to  subparagraph  (2)  of  this 
paragraph  for  the  second  preceding 
month. 

9.  Delete  §  906.53  and  substitute 
therefor  the  following : 

§  906.53  LocaiUm  adjustment  credit 
to  handlers.  For  that  portion  of  milk 
which  is  (a)  received  directly  from  pro- 
ducers at  an  approved  plant  located  out- 
side the  marketing  area  and  35  or  more 
miles  from  the  nearer  of  City  Hall  in 
Tulsa  or  the  City  Hall  in  Muskogee  by 
shortest  hard-surfaced  highway  distance, 
as  determined  by  the  market  adminis- 
trator, and  (b)  is  either  (1)  transferred 
In  the  form  of  milk,  skim  milk  or  cream 
to  an  approved  plant  located  in  the  mar- 
keting area  and  assigned  to  Class  I  pur- 
suant to  the  proviso  of  this  section,  or 
(2)  Is  classified  as  Class  I  milk  without 
such  movement,  the  prices  specified  in 
I  906.51  shall  be  subject  to  a  location 
adjustment  credit  to  the  handler,  com- 
puted as  follows: 

Distance  from  nearer  of  the  Cents  per 

city  hall  in  Tulsa  or  the  hundred- 

cits  b<^  iu  Mxiskogee :  veigh  t 

35  to  80  mUes 15 

60.1  to  66  miles -..—         17 

65.1  to  80  miles 19 

80.1  to  9b  miles 21 

96.1  to  110  miles — —         23 

110.1  to  125  miles 25 

125.1  to  140  miles. 27 

Plus  1  cent'for  each  additional  15  miles  or 
major  fraction  thereof  in  excess  of  140  miles. 

Provided.  That  for  the  purposes  of  cal- 
culating such  adjustment  transfers  be- 
tween approved  plants  shall  be  assigned 
to  Class  I  milk  in  a  volume  not  in  excess 
of  that  by  which  Class  I  disposition  at 
the  transferee  plant  exceeds  95  p>ercent 
of  the  receipts  from  producers  at  such 
plant,  such  assignment  to  transferor 
plants  to  be  made  first  to  plants  at  which 
no  adjustment  credit  is  applicable  and 
then  in  the  sequence  at  which  the  lowest 
location  adjustment  credit  would  apply. 

10.  Delete  §  906.81  and  substitute 
therefor  the  following: 

S  906.81  Location  adjustment  to  pro- 
ducers..  In  making  payments  to  pro- 
ducers pursuant  to  S  906.80,  each  han- 
dler may  deduct  per  hundredweight  of 
milk  received  from  producers  at  an  ap- 
proved plant,  or  diverted  to  an  unap- 
proved plant,  either  of  which  is  located 


outside  the  marketing  area  and  35  or 
more  miles  from  the  nearer  of  the  city 
hall  in  Tulsa  or  the  city  hall  in  Musko- 
gee by  shortest  hard -surfaced  highway 
distance,  as  determined  by  the  market 
administrator,  the  applicabjle  amounts 
set  forth  below:  j 

Distance  from  nearer  of  the  Cents  per 

city  hall  in  Tulsa  or  the  hundred- 

city  hall  In  Muskogee:  weight 

35  to  50  miles. 15 

50.1  to  65  miles. 17 

65.1    to   80   miles 19 

80.1  to  95  miles ., 21 

95.1  to  110  miles . 23 

110.1  to  125  miles — .* 25 

125.1  miles  to  140  miles —        27 

Plus  one  cent  for  each  additional  15  miles 
or  major  fraction  thereof  In  excess  of  140 
miles. 

11.  Delete  §  906.22  (i)  aixi  substitute 
therefor  the  following : 

(i)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each  co- 
operative association  which  so  requests 
the  amount  and  class  utilization  of  milk 
caused  to  be  delivered  by  such  coopera- 
tive association  from  producers  who  are 
members  of  such  cooperative  to  each 
handler  to  whom  the  cooperative  asso- 
ciation sells  milk.  For  the  purpose  of 
this  report,  the  milk  caused  to  be  so  de- 
livered by  a  cooperative  association  shall 
be  prorated  to  each  class  in  the  propor- 
tion that  the  total  receipts  of  producer 
milk  by  such  handler  were  used  in  each 
class. 

(Sec.  5,  49  Stat.  763,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C,  this  23d 
day  of  September  1955.  to  be  effective  on 
and  after  the  1st  day  of  October  1955. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

[F.   R.   Doc.   55-7835;    Filed.   3ept.  27,    1955; 
,8:54  a.  m.] 


Part  970 — Irish  Potatoes  Grown  m 
Maine       j 

approval  op  expenses  avd  rate  op 
assesskent 

Notice  of  rule  making  regarding  pro- 
posed expenses  and  rate  of  assessment, 
to  be  made  effective  under  Marketing 
Agreement  No.  122  and  Order  No.  70 
(7  CFR  Part  970),  regulating  the  han- 
dling of  Irish  potatoes  grown  in  the 
State  of  Maine,  was  published  in  the 
Federal  Register  September  2,  1955  (20 
F.  R.  6500) .  This  regulatory  program  is 
effective  under  The  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.) .  After  consideration 
of  all  relevant  matters  presented,  in- 
cluding the  proposals  set  forth  in  the 
aforesaid  notice,  which  proposals 
were  adopted  and  submitted  for  approval 
by  the  Maine  Potato  Administrative 
Committee  established  pursuant  to  said 
marketing  agreement  and  order,  it  is 
hereby  found  and  determined  that: 

S  970.203  Expenses  and  rate  of  assess- 
ment, (a)  The  reasonable  expenses 
that  are  likely  to  be  incurred  by  the 
Maine  Potato  Administrative  Committee, 
established      pursuant     to      Marketing 
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Agreement  No.  122  and  Order  No.  70.  to 
enable  such  committee  to  perform  its 
functions  pursuant  to  the  provisions  of 
aforesaid  marketing  agreement  and 
order,  during  the  fiscal  period  ending 
July  31.  1956.  will  amount  to  $47,500,00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Acreement  No.  122  and  Order  No.  70 
shall  be  $1.25  per  carload,  or  equivalent 
thereof.  80  cents  per  truck  load  of  25,000 
pounds  or  more,  and  50  cents  per  truck 
load  under  25.000  pounds  of  potatoes 
handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c>  The  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  122  and  Order 
No.  70. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington.  D.  C.  this  23d 
day  of  September  1955.  to  become  effec- 
tive 30  days  after  publication  in  the 
Federal  Register. 

[seal!  F   R    Btjrke, 

Acting  Deputy  Administrator. 

(P.   R.   Doc.    55-7810:    Flle<J.   Sept.   27,    1955; 
8:47  a.  m.) 
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Subchapter    O— Soil    and   Water   ContervoHon 

Lean* 

[FHA  Instruction  442.4] 

Part  354 — Processing  Loans  to 
Associations 

Part  356— Processing  Loans  to 
Associations 

Subchapter  D  in  Chapter  HI  of  Title 
6  Code  of  Federal  Regulations,  is 
amended  by  revoking  Part  356  Processing 
Loans  to  Associations  (17  F.  R.  1.  18 
F.  R.  3057) ,  and  adding  a  new  Part  354 
Processing  Loans  to  Associations,  as 
follows : 


Sec. 

354.1 
354.2 
354.3 
354.4 

354.5 
354.6 

354.7 

354.8 
354.9 
354.10 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

Subchapter  C — Production  and  SubsUtence  Loan* 

[FHA  Instruction  441.2] 
Part  341 — Policies  and  Authorities 

SECURITY  policies 

Section  341.5  (a)  (5)  in  Title  6.  Code 
of  Federal  Regulations  (20  F.  R.  394), 
is  hereby  amended  to  modify  the  state- 
ment of  policy  regarding  the  require- 
ment that  written  assignments  of  the 
proceeds  of  insurance  on  cash  crops  be 
given  by  borrowers  in  cases  in  which 
payments  are  expected  from  such  crops, 
and  to  read  as  follows: 

§  341.5  Security  policies.  (a>  Each 
Production  and  Subsistence  loan  will  be 
secured  for  the  full  amount  of  the  loan 
as  follows: 

•  •  •  •  • 

(5)   Borrowers    having    insurance    on 
cash  crops  from  which  payments  are  ex- 
pected will  be  required  to  give  written 
assignments  of  the  proceeds  of  such  in- 
surance.   If  such  insurance  is  to  be  ob- 
tained at  a  later  date,  an  agreement  will 
be  reached  with  the  borrower  to  give  an 
assignment  when  the  insurance  is  ob- 
tained.    However,  an  assignment  is  not 
required  in  ca.ses  where  a  crop  insur- 
ance policy  contains  a  standard  mort- 
gage clause  naming  the  Farmers  Home 
Administration  as  mortgagee. 

(Sec.  41  (1).  60  Stat.  1066;  7  U.  S.  C.  1015  (I). 
Interprets  or  applies  sec.  44  (b).  60  SUt. 
1069:  7  U.  S  C.  1018  (b)) 

Dated:  September  23.  1955. 

[seal!  H.  D.  Cogdell. 

Acting  Administrator, 
Farmers  Home  Administration. 

\F    R     Djc.    55  7837;    Filed.   Sept.   27.   1955; 
8:54  a.  m.J 

No.    189 2 


General. 

Loan    application. 

Report  on  application. 

County  Committee  recommenda- 
tions. 

Later  actions  before  loan  approval. 

Loan  approval  and  Issuance  of  clos- 
ing instructions  and  loan  rejection. 

Actions  between  approval  and  clos- 
ing of  loan. 

Loan  closing. 

Actions  subsequent  to  loan  closing. 

Loan  to  governmental  or  quasi-gov- 
ernmental organization. 

AuTHOBrrr:  ii  354.1  to  354.10  issued  under 
sec  6  (3)  50 Stat.  870.  sec.  10  (a)  (7).  68  Stat. 
735-  16  U.  S.  '~':  and  Sup.  590w  (3).  590X-3. 
Interpret  or  apply  sees.  2  (3) .  5.  50  Stat.  869, 
870  sees.  9,  10.  68  SUt.  735.  736;  16  U.  S.  C. 
and  Sup.  5908  (3).  590v.  590X-2.  590x-3. 

§  354.1  General.  This  part  sets  forth 
the  procedures  for  making  insured  and 
direct  Soil  and  Water  Conservation  loans 
to  associations.  The  general  policies  and 
authorities  are  contained  in  Part  351  of 
this  chapter, 


bd  fldeUty 
iflcatipns. 
sncura  in 

at  autho^- 
je  will  send 
ice.    The 


5  354.2      Loan    application.      Each 
group  applying  for  an  association  loan 
will  make  a  request  for  assistance  in  a 
letter  to  the  County  Supervisor.     The 
County  Supervisor  will  forward  this  let- 
ter to  the  State  Director  who  will  decide 
whether  further  consideration  should  be 
given   to   the   application.     The   letter 
should  state  the  kind  and  amount  of 
assistance  needed;  state  what  attempts 
have  been  made  to  obtain  financing  else- 
where; give  a  brief  description  of  the 
proposed  facility  or  service;  Indicate  the 
number  of  members;   when  applicable, 
contain  pertinent  Information  about  the 
water   supply   and   water  rights;    state 
whether  or  not  the  applicant  is  a  com- 
pany, district,  incorporated  association, 
or  is  unorganized;  and  state  what  tech- 
nical work  has  been  or  is  being  done  on 
the  applicant's  proposed  project.    If  the 
group   is   incorporated,  the   application 
letter  will  be  signed  by  the  president.    If 
the  group  is  not  yet  incorporated,  the 
members  of  the  organizing  committee 
will  sign  the  letter. 

§  354.3  Report  on  application.  If  the 
State  Director  acts  favorably  on  the  ap- 
plication, the  County  Supervisor  will, 
with  such  help  as  the  State  Director  may 
provide,  prepare  a  Report  on  Association 
Application. 

§  354.4  County  Committee  recom- 
mendations. When  adequate  informa- 
tion has  been  assembled  on  the  associa- 
tion's application  to  enable  the  County 
Committee  to  make  its  recommenda- 
tions, it  will  be  presented  to  the  Commit- 
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tee  by  the  County  Supervisor,  i  Unless  it 
appears  during  the  investigaiion  that 
the  association  would  be  Inelklble,  the 
Report  on  Association  Application  will  be 
completed  before  the  Committ^  acts  on 
the  application. 

§  354.5  Lafcr  actions  hefor4  loan  ap- 
proval (a)  The  State  Dlrect<>r  will  re- 
view the  loan  application  ai^d  related 
papers,  and  take  one  of  the  |  following 
actions :  1      j  , 

( 1 )  If  he  concurs  in  the  proposed  loan 
and   is   authorized  to  approve  such   a 
loan,  he  will  prepare  a  memofandum  to 
the   County   Supervisor   indi(»ting   any 
conditions  that  must  be  met.   the  pointe 
covered  in  the  memorandum  ^111  include 
any   recommendations  with   tespect  to 
the  (i)  amount  of  the  loan,  (ii)  repay- 
ment schedule,  (ill)   amount  and  form 
of  contributions  by  members '(iv)  secu- 
rity requirements,  (v)  evideiice  of  title 
to  the  association's  assets,  (y)   organi- 
zation or  change  in  organization,  (vli) 
improvement  of  business  anq  operation 
methods,   (vlU)   insurance  " 
bonds,  and  (ix)  plans  and  si 
(2)  If  the  State  Director 
the  proposed  loan  and  is 
ized  to  approve  such  a  loan, 
the  case  to  the  National  L 
Administrator  either  will  authorize  the 
State  Director  to  approve  thfe  loan  and 
specify  any  conditions  that  i»ust  be  met 
or  will  advise  the  State  Director  why 
favorable  action  cannot  be  tyen  on  the 
application.     When  the  Adkninistrator 
authorizes  the  State  Dlrectoij  to  approve 
the  loan,  the  State  Director 
the   memorandum  of  cond 
approval  to  the  County  Sui 
(3)  Whenever  the  Counts 
is  notified  that  favorable  act-, 
be  taken  on  an  appUcation,  Ihe  will  no- 
tify the  association  immediately. 

(b)  Upon  receipt  of  the  Stete  Direc- 
tors  memorandum  indicatliig  favoraW© 
action  provided  certain  coitditicms  cim 
be  met  by  the  association.  Ithe  County 
Supervisor  will:  I 

(1)  Deliver  to  the  association  a  copy 
of  the  State  Director's  memorandum  set- 
ting forth  the  conditions 
the  application  will  receive 
sideration,  a  copy  of  Exhib 
Instruction  442.4.  and  nec^ 
of  required  forms. 

(2)  Inform  the  associatiot 
nical  services  it  must  provli- 

(c)  The  association,  withjthe  help  and 
advice  of  the  County  Supervisor.  wUl: 

(1)  Prepare  and  executeiForm  PHA- 
28.  "Association  Proposal  ^nd  Request 

for  F\inds."  ^     ^.       ,, 

(2>  Prepare  and  executje  the  docu- 
ments necessary  to:  , 

(i)  Support  a  determlnajtion  that  the 
association  has  legal  auth0rity  and  ap- 
propriate operating  regulations  neces- 
sary for  it  to  contract  fok"  and  secure 
the  repayment  of  the  loanj  and  to  oper- 
ate successfully  and  to  maintain  ade- 
quately the  proposed  facilities  or 
services,  ;  . 

(ii)  Set  forth  the  cost  Estimates  ana 
construction  or  installation  plans  of  the 
proposed  facility  or  development. 

(iil)  Set  forth  the  opei-ating  budget 
and  repayment  ability  of  the  association, 
and 
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(ly)  Verify  the  title  to  assets  which 
win  serve  as  security  for  the  loan. 

(d)  Ordinarily,  loan  funds  should  be 
disbursed  in  one  advance;  however,  pro- 
vision may  be  made  for  more  than  one 
advance  of  loan  funds  when  there  is  a 
JUBtiflcatlon  for  multiple  advances.  The 
State  Director  may  authorize  disburse- 
ment of  the  loan  in  not  to  exceed  four 
.advances,  provided  none  of  the  advances 
will  be  scheduled  for  disbursement  later 
than  two  years  from  the  date  of  loan 
closing. 

(e)  When  a  direct  loan  will  be  made. 
PV>rm  FHA-5,  "Loan  Authorization,"  will 
be  prepared  as  follows:  An  original  and 
one  copy  of  Form  PHA-5  will  be  prepared 
tor  each  advance  in  the  amoimts  as  indi- 
cated on  Form  FHA-28.  The  originals 
cf  «tch  Form  FHA-5  will  be  signed  by  the 
uaociation  oflicials  on  the  same  date. 
On  each  Form  FHA-5,  in  the  space  for 
"Number  of  Installments."  will  be 
entered  the  number  of  installments  in 
which  the  advance  will  be  disbursed.    In 

.the  space  "First  Installment  Due"  will 
be  entered  the  next  January  1  following 
the  date  of  each  particular  advance  as 
Indicated  on  Form  FHA-476.  Forms 
FHA-5  for  all  advances  will  be  included 
In  the  loan  docket. 

I  354.6  Loan  approval  and  issuance  of 
clottng  instrucUofis.  and  loan  rejection. 
(ft)  When  the  State  Director  has  again 
reviewed  the  loan  papers  submitted  as  a 
docket,  and  determines  that  the  loan  can 
be  approved,  he  will  draft  a*  memoran- 
dum of  approval  to  the  County  Super- 
visor specifying  any  conditions  under 
which  the  loan  will  be  made,  including 
any  necessary  modifications  of  previous 
conditions  prescribed  by  the  State  Di- 
rector. The  proposed  memorandum,  the 
Iqan  docket,  and  the  State  Office  copy 
of  the  Report  on  Association  Application 
will  be  forwarded  to  the  Attorney  in 
Charge  for  legal  examination  and  issu- 
ance of  loan  closing  instructions.  The 
closing  instructions  will  cover,  but  need 
not  be  limited  to,  the  continuation  of  lien 
seu^hes  and  abstracts,  the  execution  and 
recording  or  filing  of  security  instru- 
ments, curative  requirements,  and,  if  ad- 
visable, requirements  that  certain  legal 
dociunents  or  matters  be  legally  reviewed 
before  the  loan  is  closed.  The  Attorney 
In  Charge  will  prepare  and  transmit  to 
the  State  Director,  with  the  closing  in- 
structions, the  security  instruments  and 
other  special  documents  needed  to  close 
the  loan. 

(b)  Rejection  of  the  loan.  It  the 
State  Director  determines  at  any  time 
dxiring  the  processing  of  a  loan  that  the 
loan  should  not  be  made,  he  will  return 
the  loan  docket  to  the  Coxmty  Super- 
visor with  a  letter  explaining  the  rea- 
sons for  the  rejection.  The  County 
Supervisor  will  notify  the  applicant  of 
the  disapproval  of  the  loan  and  the  rea- 
sons therefor. 

(c)  Cancellation  of  loan.  Soil  and 
Water  Conservation  loans  may  be  can- 
celled before  loan  closing  by  request 
made  on  Form  FHA-903,  "Request  for 
Cancellation  of  Loan." 

1 354.7  Actions  bettoeen  approval  and 
closing  of  loan — (a)  Loan  approval  con- 
ditions.   When  the  County  Sup^nrlsor 


RULES  AND  REGULATIONS 

receives  the  loan  approval  memorandum 
and  loan  closing  instructions,  he  will 
deliver  a  copy  of  these  two  documents 
to  the  association.  An  understanding 
will  be  reached  with  the  association  re- 
garding compliance  with  the  conditions 
set  forth  In  the  memorandum  and  the 
loan  closing  instructions. 

(b)  Change  in  amount  of  loan.  If  it 
becomes  evident  on  or  before  loan  clos- 
ing that  the  amount  of  the  loan  should 
be  decreased  or  increased,  the  County 
Supervisor  will  request  that  all  dis- 
tributed docket  forms  be  returned  to  him 
for  revision. 

(c)  Deposit  of  loan  funds.  Loan 
checks  will  be  deposited  in  a  supervised 
bank  account  on  the  date  of  loan  closing. 

§  354.8  Loan  closing.  A  loan  to  an 
association  will  be  closed  in  accordance 
with  the  closing  Instructions  issued  by 
the  Attorney  in  Charge  as  soon  as  pos- 
sible after  receiving  the  loan  check. 
When  the  purchase  of  bonds  of  a  statu- 
tory association  is  involved,  the  form  of 
bonds  will  be  developed  in  accordance 
with  State  statutes,  the  form  will  be  sub- 
mitted to  the  Administrator  for  approval 
and  the  loan  will  be  closed  in  accordance 
with  special  instructions  from  the  Ad- 
ministrator. 

(a)  Authority  to  execute,  file,  and 
record  legal  instruments.  Properly 
bonded  County  OfiBce  employees  are  au- 
thorized to  execute  and  file  or  record 
any  legal  instruments  necessary  to  ob- 
tain or  preserve  security  for  aissociation 
loans.  This  includes  mortgages  and 
similar  lien  instruments,  as  well  as  affi- 
davits, acknowledgments,  and  other  cer- 
tifications (when  the  mortgagee  must 
execute  such  certification  under  State 
law). 

(b)  Preparation  of  promissory  note. 
The  note  will  be  prepared  and  com- 
pleted at  the  time  of  loan  closing.  Form 
FHA-520,  "Promissory  Note  for  Associa- 
tions (Insured  Soil  and  Water  Conserva- 

.tion  Loan),"  will  be  used  for  insured 
loans.  Form  FHA-521,  "Piomissory 
Note  for  Association  (Direct  Soil  and 
Water  Conservation  Loan) ,"  will  be  used 
for  direct  loans. 

(1)  The  County  Supervisor  Is  author- 
ized to  sign  the  insurance  endorsement 
on  Form  FHA-520.  The  State  Director 
is  also  authorized  to  sign  the  insurance 
endorsement. 

(2)  The  note  will  be  executed  by  the 
association  officials  authorized  by  its 
Board  of  Directors  to  sign  documents 
and  instruments  required  for  obtaining 
the  loan.  Any  special  instructions 
needed  for  the  execution  of  the  note  will 
be  furnished  by  the  Attorney  in  Charge. 

(3)  The  date  of  the  note  will  be  the 
date  of  the  closing  of  the  loan. 

(4)  The  face  amount  of  the  note  will 
be  for  the  total  amount  of  the  loan,  in- 
cluding all  advances. 

(5)  Payments  on  Soil  and  Water  Con- 
servation loans  to  associations  will  be 
scheduled  in  equal  annual  installments 
computed  by  multiplying  the  total 
amount  of  the  loan  by  the  applicable 
amortization  factor,  except  that: 

(1)  If  the  borrower  will  not  have  suf- 
ficient funds  to  pay  a  full  amortized  In- 
stallment prior  to  the  first  January  1  f  ol- 
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lowing  the  date  of  loan  closing,  the  first 
installment  may  be  for  the  amount  equal 
to  the  interest  to  become  due  from  the 
date  of  the  note  to  the  next  succeeding 
January  1.  When  one  or  more  advances 
on  the  loan  will  be  made  after  January  1 
of  the  year  following  loan  closing,  the  in- 
stallment on  each  succeeding  January  1 
up  to  and  including  the  January  1  fol- 
lowing the  last  advance  may  be  for  an 
amount  equal  to  interest  that  will  accrue 
on  the  advances  made,  provided  the  as- 
sociation will  be  unable  during  such 
period  to  pay  a  full  amortized  installment 
on  the  entire  loan.  Thereafter,  the  an- 
nual amortized  installments  will  be  com- 
puted by  multiplying  the  full  amount  of 
the  loan  by  the  factor  for  the  number  of 
years  during  which  amortized  install- 
ments are  scheduled. 

(ii)  The  first  installment,  the  first  two 
installments,  or  the  first  three  install- 
ments may  be  for  an  amoimt  equal  to  the 
interest  only  on  the  note  in  accordance 
with  Farmers  Home  Administration 
policies,  irrespective  of  whether  the  loan 
is  made  in  one  or  more  advances.  When 
principal  payments  are  deferred  on  a 
loan  involving  more  than  one  advance. 
the  period  for  which  interest-only  pay- 
ments may  be  scheduled  will  not  extend 
beyond  the  third  January  1  following  the 
date  of  loan  closing.  In  oase  of  defer- 
ment, annual  amortized  installments  will 
be  computed  by  multiplying  the  full 
amount  of  the  loan  by  the  factor  for  the 
number  of  years  during  which  amortized 
Installments  will  be  scheduled. 

< 6)  When  the  loan  will  be  disbursed  in 
more  than  one  advance,  the  amount  of 
each  advance,  including  the  first  one,  will 
be  entered  on  the  reverse  side  of  the  note, 
in  the  space  entitled  'Schedule  of  Ad- 
vances." The  date  of  the  first  advance 
will  be  the  date  of  the  loan  closing.  The 
date  entered  for  each  subse<juent  advance 
will  be  the  estimated  date  on  which  it 
will  be  needed  by  the  association.  The 
date  on  which  each  subsequent  advance 
was  made  will  be  the  date  of  the  loan 
check.  The  lender  or  Finance  Office  (for 
direct  loan)  will  enter  on  the  original 
note  the  date  of  the  loan  check  for  each 
subsequent  advance. 

(c>  Obtaining  insurance.  The  asso- 
ciation will  provide  insurance  coverage 
at  the  time  of  loan  closing  in  the 
amounts  and  types  specified  by  the  State 
Director  in  his  approval  memorandum. 
The  State  Director  will  be  guided  by  the 
provisions  of  Farmers  Home  Adminis- 
tration Instructions  governing  property 
insurance  on  Farm  Ownership  and  Farm 
Housing  loans  in  securing  and  servicing 
property  insurance  for  Soil  and  Water 
Conservation  loans  to  associations. 

(d>  Initial  loan  insuraiice  charge. 
The  initial  loan  insurance  charge  will  be 
collected  at  the  time  of  loan  closing. 
The  amount  of  such  charge  will  be  com- 
puted at  the  rate  of  one  percent  of  the 
principal  amount  of  the  advance  for  the 
period  from  the  date  of  loan  closing  to 
the  first  January  1  thereafter.  If  the 
loan  is  being  made  in  more  than  one 
advance,  the  initial  loan  insurance 
charge  will  be  collected  on  each  subse- 
quent advance  at  the  time  the  check  is 
delivered.  The  amount  of  the  charge  on 
each  subsequent  advance  will  be  com- 


puted for  the  period  from  the  date  of 
the  check  to  the  first  January  1  there- 
after.   Loan  insurance  charges  must  be 
paid  from  the  association's  own  funds. 
(6)   Obtaining  fidelity  bonds.    At  the 
time   the  loan   check   is  delivered,   the 
association  will  provide  a  fidelity  bond 
covering  the  position  entrusted  with  the 
receipt  and  disbursement  of  its  funds 
and    custody    of    any    property.      The 
amount  of  the  bond  will  be  at  least  equal 
to  the  maximum  amount  of  money  that 
the  association  will  have  on  hand  at  any 
one  time  exclusive  of  loan  funds  depos- 
ited in  a  supervised  bank  account  and 
loan  checks  endorsed  directly  to  vendors. 
The  association  will  pay  the  premium 
for   the   bond.     The  United   States   of 
America,   as  its  interests  may   appear, 
will  be  named  as  an  obligee  in  the  bond. 
The  fidelity  bond  may  be  obtamed  lo- 
cally  through    an    acceptable    bonding 
company  and  will  be  forwarded  to  the 
State  Director. 

(f)  Payment  of  fees  and  costs.  Statu- 
tory fees  and  other  charges  for  filing  or 
recording  mortgages  or  other  legal  in- 
struments and  notary  and  lien  search 
fees  incident  to  loan  transactions  will  be 
paid  by  the  association  from  its  own 
funds  or  from  the  proceeds  of  the  loan. 

(g)  Distribution  of  certain  recorded 
documents.  The  originals  of  the  re- 
corded deeds,  easements,  permits,  cer- 
tificates of  water  rights,  leases,  or  other 
contracts  and  similar  documents  which 
are  not  required  by  the  loan  approvmg 
official  to  be  held  by  the  Farmers  Home 
Administration  will  be  returned  to  the 
officers  of  the  association. 

§  354.9  Actions  subsequent  to  loan 
closing,  (a)  The  real  estate  or  chattel 
mortgages  will  be  delivered  to  the  re- 
cording office  for  recordation  or  filing,  as 
appropriate.  When  the  mortgage  is  re- 
corded or  filed,  as  appropriate,  the 
County  Supervisor  will  conform  one  copy 
with  the  original,  including  the  record- 
ing or  filing  data  showing  the  date  and 
place  of  recordation  and  the  book  and 
page  number.  The  conformed  copy  of 
the  mortgage  will  be  delivered  to  the  bor- 
rower and  the  original  for  both  insured 
and  direct  Soil  and  Water  Conservation 
loans  will  he  retained  in  the  borrower's 
County  Office  case  folder. 

(b)  For  an  insured  loan,  the  original 
of  Form  FHA-520  will  be  given  or  sent 
to  the  lender  immediately  after  loan 
closing.  The  conformed  copy  will  be 
given  to  the  borrower. 

(c)  For  a  direct  loan,  the  original  of 
the  promissory  note  will  be  sent  imme- 
diately to  the  Finance  Office.  The  con- 
formed copy  will  be  given  to  the  bor- 
rower. 

(d)  Loan  funds  may  be  disbursed  as 
soon  as  the  loan  has  been  closed  and  the 
notes  mailed. 

§  354.10  Loans  to  governmental  or 
Quasi-govemmental  organization. 
When  the  association  is  an  irrigation  or 
drainage  district.  Soil  Conservation  Dis- 
trict, or  other  statutory  association,  the 
State  Director,  with  the  advice  of  the 
Attorney  in  Charge,  may  change  or  sub- 
stitute documents,  or  modify  procedures 
set  out  in  this  part  to  the  extent  neces- 
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sary  to  enable  the  association  to  comply 
with  applicable  provisions  of  State  Laws. 

Dated :  September  23,  1955. 


[SEAL]  H.  D.  COGDELL, 

Acting  Administrator, 
Farmers  Home  Administration. 


F    R.   Doc.   55-7836:    Filed. 
8:54  a.  m.] 


Sept.  27,   1955: 


TITLE   22— FOREIGN   RELATIONS 

Chapter  V — United  States  Information 
Agency 

Part  511— Federal  Tort  Claims 
Procedttre 

time  limit  for  filing 

Section  511.2  is  amended  to  read  as 
follows : 

§  511.2    Time  limit  for  filing.    Claim- 
ants must  file  with  the  Agency  a  written 
demand  for  payment  within  24  months 
after  the  right  of  claim  accrues. 
(R.  S.  161;  5  U.  S.  C.  22) 

Issued:  September  22,  1955. 

Theodore  C.  Streibert, 
Director. 

[F.  R.  Doc.  55  7831;  Piled.  Sept.  27,  1955; 
8:53  a.  m.l 


TITLE   32— NATIONAL   DEFENSE 

Chapter  Vii — Department  of  the 
Air  Force 

Subchapter  C — Claims  and  Accounts 

Part  833 — Death  Gratuity 

FORMS 

Section  833.8  is  revised  to  read  as 
follows: 

§  833.8  Forms.  DD  Form  397,  Public 
Voucher  for  Six  Months'  Gratuity  Pay. 
will  be  used  to  file  claims  and  make  pay- 
ment. DD  Form  397-1  (memorandum 
copy  of  DD  Form  397) .  completed  by  the 
finance  officer,  and  photostat  or  certified 
true  copies  of  all  legal  documents  used 
to  substantiate  payment,  such  as  mar- 
riage certificates,  death  certificates,  and 
guardianship  papers,  will  be  forwarded 
to  Settlements  Division.  Air  Force  Fi- 
nance Center. 

(AFM  173-20B.  March  30,  1855)  (R.  S.  161, 
sec.  202,  61  Stat.  500,  as  amended;  6  U.  8.  C. 
22,  171a.  Interpret  or  apply  41  Stat.  367, 
as  amended,  sec.  5.  53  Stat.  557,  as  amended, 
sec.  4.  62  Stat.  605;  10  U.  S.  C.  903,  456,  60 
U.  S.  C.  App.  454) 

[SEAL]  E.  E.  TORO. 

Colonel.  V.  S.  Air  Force. 
Air  Adjutant  General. 

IF.   R.   Doc.   65-7799;    Filed,   Sept.  27.    1955; 
8:45  a.  m.]  ■ 
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§  881.3    Application    for    correction. 

(e)   Review  of  application.    Each  ap- 
plication and  the  available  military  or 
naval  records  pertinent  to  thfe  correc- 
tive action  requested  will  be  re|iriewed  to 
determine  whether  to  authoriz^  a  hear- 
ing or  to  deny  the  application  Without  a 
hearing.    The  Board  will  mak*  this  de- 
termination in  all  cases  excepi  those  In 
which  the  application  has  be^n  denied 
administratively  for  the  reasoii  that  the 
applicant  has  not  exhausted  jail  other 
effective  administrative  remeAes  avail- 
able to  him.    In  connection  wim  any  ap- 
plication which  it  considers,  «he  Board 
may  recommend  to  the  Secrejtary  that 
the  records  be  corrected,  as  requested  by 
the  applicant,  without  a  heaiAng.    The 
Board   may  deny   an   application   If  it 
determines  that  insufficient  evidence  has 
been  presented  to  indicate  probable  ma- 
terial error  or  injustice,  that  the  appli- 
cant has  not  exhausted  other  effective 
Ewiministrative  or  legal  reme4ies  avail- 
able to  him,  or  that  effective  jellef  can- 
not be  granted.   The  Board  win  not  deny 
an  application  on  the  sole  grbund  that 
the  record  or  records  involved  were  made 
by  or  by  direction  of  the  President  or  the 
Secretary  in  connection  witH  proceed- 
ings other  than  proceedings  ^t  a  board 
for  correction  of  military  or  jiaval  rec- 
ords.   If  the  application  Is  <|enied,  the 
applicant  will  be  advised  of  the  denial 
and  that  he  is  privileged  to  submit  new 
and  material  evidence  for  conpideratlon. 


S  881.4  Notice,  counsel,  witkesses.  and 
access  to  records — (a)  Gener(il.  In  each 
case  in  which  a  hearing  is  Authorized, 
the  applicant  will  be  entitled  to  appear 
before  the  Board  either  in  parson  or  by 
counsel  of  his  own  selection  or  In  person 
with  counsel. 

•  •  •  •  I  • 

2.  In  §  881.32  paragraph  i(d)  is  re- 
voked, i 

§881.32   Application  for  remew.  •  •  • 

(d)    [Revokedl 
(AFR  31-3A.  June  28.  1955)    (Rj  8.  161.  aec. 
202,  61  Stat.  600,  as  amended;  8U.  S.  C.  22, 
171a,     Interpret  or  apply  sec.  407,  80  SUt. 
837.  as  amended;  8  U.  8.  C  191a) 

[SEAL]  E.  E.  TOBO. 

Colonel.  V.  S.  Ab/f  Force. 
Air  Adjutant]  General. 

[F.   R.   Doc.   65-7800;   Filed,  8ei>t.  27,    1956: 
8:46  a.  m.] 


Part 


Subchapter  G— P*r*enn*l 

881 — Personnel   Review    Boards 

miscellaneous  amendments 

1.  Paragraph  (e)  of  S  881.3,  the  cap- 
tion and  paragraph  <a)  of  S  881.4  are 
revised  to  read  as  follows: 


Part  881— Personnel  Revi^  Boaem 

AIR    FORCE    discharge    REVl^    BOAED; 
MISCELLANEOUS  AMEND^IENW 

Paragraph  (d)  of  S  881.21  and  para- 
graph (a)  of  5  881.21  are  ret[ised  to  read 
as  follows: 

S  881.20    Hearings.  •  •  • 

(d)  The  hearing  will  be  donducted  so 
as  to  insure  a  full  and  fair  Inqtiiry. 
Neither  the  applicant  nor  i  his  oounael 
will  have  access  to  any  clas«fled  reporto 
of  investigation  or  any  document  re- 
ceived from  the  Federal  Blireau  of  In- 
vestigation. When  it  is  iiecessary  to 
acquaint  the  applicant 
stance  of  a  document,  as 


the  sub- 

ive  described. 
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the  appropriate  official,  at  the  request  of 
the  Board,  will  prepare  a  summary  of  or 
extract  from  the  document,  deleting 
those  references  to  sources  of  informa- 
tion and  other  matter  the  disclosure  of 
which,  in  his  opinion  w(Hild  be  detri- 
mental to  the  public  interest.  The  simi- 
mary  then  may  be  made  available,  with 
or  without  classification,  to  the  appli- 
cant or  his  counsel. 

•  •  •  •  • 

1881.21  Findings  and  conclusions. 
(a)  The  Board  will  make  written  find- 
ings In  closed  session  in  each  case. 

•  •  o  •  • 

(APR  14-8A.  July  26.  1W5)  (R.  8.  161.  sec. 
908.  ei  Stat.  600,  u  amended;  5  D.  8.  C.  22. 
171a.  Interpret  or  apply  aece.  301,  302.  58 
Stat.  288.  287.  as  amended;  38  U.  8.  C.  603b. 
«931) 

[SEAL]  E.  E.  TORO. 

Colonel,  V.  S.  Air  Force, 
Air  Adjutant  General. 

[P.  R.  Doc.  56-7801:  Filed.  Sept.  27,  1955; 
8:46  a.  m.] 


TITLE  38— PENSIONS,  BONUSES, 

AND  VETOANS'  RELIEF 

Oioptor  I — ^V«terans  Administration 

Pakt  6 — ^Unitko  States  Govraif  ment 

Lm  iMSTTRAirCE 

Past  8 — ^National  Service  Lite 
Imsukakcb 

mscillameous  amendments 

1.  In  Part  6.  paragraph  (b)  (tf  §  6.2  is 
amended  to  read  as  follows: 

i  6.2  Applications  for  insurance  under 
$ection  5  of  the  Servicemen's  Indemnity 
Act  of  1951  {Public  Law  23.  82d  Con- 
gress}. •  •  • 

(b)  Any  person  having  United  States 
Government  life  insurance  on  the  5-year 
level  premium  term  plan,  the  term  of 
which  expires  after  April  25.  1951.  and 
while  such  person  is  in  active  service  or 
within  120  days  after  separation,  shall  be 
granted  United  States  Government  life 
insurance  on  the  5 -year  level  premium 
term  plan  as  provided  in  §  6.3  (b)  upon 
written  application  signed  by  the  appli- 
cant and  pasnnent  of  the  required  pre- 
mium within  120  days  after  separation 
from  such  active  service  or  within  120 
days  after  July  29. 1955,  whichever  is  the 
later,  and  evidence  of  good  health  satis- 
factory to  the  Administrator. 

•  •  •  «  • 

(Sec.  6,  65  Stat.  35,  sec.  1.  69  Stat.  396;  38 
U.  8.  C.  854) 

2.  A  new  S  6.162b  is  added  as  follows: 

i  6.162b  Payment  of  total  disability 
benefits  on  United  States  Government 
life  insurance  issued  or  reinstated  pur- 
suant to  section  5  of  the  Servicemen's 
Indemnity  Act  of  1951.  Pasrment  under 
the  total  disability  provision  attached  to 
permanent  plan  insurance  and  issued  or 
reinstated  pursuant  to  section  5  of  Pub- 
lic Law  23,  82d  Congress,  shall  not  be 
denied  because  the  total  disability  of  the 
applicant  commenced  prior  to  the  date 
of  his  application  for  issuance  or  re- 
instatement of  such  provision.  If  the 
Insured  was  totally  disabled  at  the  time 
of  issuance  or  reinstatement  of  the  total 
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disability  provision  and  (a>  iuch  dis- 
ability had  existed  for  less  than  4  con- 
secutive months,  payment  will  oommence 
in  accordance  with  the  provisions  of 
S  6.164,  and  (b)  if  such  disability  had 
existed  for  at  least  4  consecutive  months, 
payment  will  commence  on  the  first 
monthly  anniversary  date  of  total  dis- 
ability subsequent  to  the  effective  date 
of  the  issue  or  reinstatement  of  such 
insurance  but  in  no  event  more  than  6 
months  prior  to  receipt  of  due  proof. 

(Sec.  2.  69  Stat.  396) 

3.  In  §6.185,  paragraph  (o  is 
amended  to  read  as  follows: 

§  6.185  PrcTnium  waiver  on  United 
States  Govemm.ent  life  insurance  under 
section  622  of  the  National  Service  Life 
Insurance  Act,  as  amended.  •  •  • 

(c)  No  premiums  may  be  waived  imder 
this  section  which  become  due  on  or  prior 
to  June  1,  1951,  or  which  become  due  on 
or  prior  to  the  first  day  of  the  second 
calendar  month  following  the  insured's 
entry  into  active  service,  whichever  is 
the  later  date:  Provided.  That  no  pre- 
miums shall  be  waived  for  any  period 
prior  to  the  date  of  application  therefor, 
except  that  where  the  insured  is  deter- 
mined, in  accordance  with  the  Missing 
Persons  Act,  to  have  been  in  a  status  of 
missing,  missing  in  action,  interned,  cap- 
tured, beleaguered,  or  beseiged,  at  any 
time  after  April  25,   1951,   and   before 
April  26,  1952.  (1)  all  premiums  due  or 
paid  on  term  insurance  after  June   1. 
1951.  during  the  period  of  such  status 
and  during  the  remainder  of  the  period 
of  continuous  active  service  and  120  days 
thereafter  shall  be  waived,  unless  the  in- 
sured requests  in  writing  that  the  waiver 
be  terminated;  and  (2)  that  portion  of 
any    permanent    insurance    premiums, 
which  represents  the  cost  of  the  pure 
insurance  risk,  due  or  paid  after  June  1. 
1951,  during  the  period  of  such  status 
and  during  the  remainder  of  the  period 
of  continuous  active  service  and  120  days 
thereafter,  shall  be  waived,  provided  the 
insured  files  written  application  therefor 
within  120  days  after  the  passage  of  Pub- 
lic  Law    193,   84th   Congress,   approved 
July  29,  1955,  or  the  date  of  his  return 
to   military   jurisdiction,    whichever    is 
later:     Provided,    Except     where     the 
amoimt  of  the  dividend  earned  would 
exceed    the    amount    of    the    premium 
waived,  the  waiver  shall  be  automatic 
if  the  insured  dies  or  is  declared  dead 
while  in  such  missing  status  or  if  the 
insured  dies  on  or  prior  to  the  last  day 
on  which  application  for  the  waiver  may 
be  made.     Subject  to  these  limitations, 
premium  waiver  under  this  section  shall 
be  effective  as  follows: 

(i)  As  of  the  premium  due  dat€  of  the 
policy  on  or  after  the  date  application 
for  waiver  is  delivered  to  the  Veterans 
Administration.  If  forwarded  by  mail, 
properly  addressed,  the  postmark  date 
will  be  taken  as  the  date  of  delivery. 

(ii)  As  of  the  premium  due  date  of  the 
policy  on  or  after  the  date  application 
for  waiver  is  executed  and  placed  in 
military  or  naval  channels.  Unless 
otherwise  shown,  the  date  the  applica- 
tion is  executed  will  be  taken  as  the  date 
it  was  placed  in  such  channels. 


(Sec.  10,  65  Stat.  36,  6S  Stat.  395:  38  U.  S.  C. 
820-823 ) 

(Sec.  5.  43  Stat.  608,  as  amended,  sec.  2, 
46  Stat.  1018.  sec.  7,  48  Stat.  9.  sec.  6,  65 
Stat.  35;  38  U.  S.  C.  11a.  426,  707,  855.  In- 
terpret or  apply  sees.  300.  301,  43  Stat.  624, 
as  amended;  38  U.  S.  C.  511,  512) 

4.  In  Part  8,  paragraph  <d>  (2)  of 
§  8.0  Ls  amended  to  read  as  follows: 

§  8.0     Eligibility.  •   •   • 

(d)  Applications  for  insurance  under 
section  5  of  the  Servicemen's  Indemnity 
Act  of  1951  (Public  Law  23,  82d  Con- 
gress.)   •    •    • 

(2)  Any  person  having  National  Serv- 
ice life  insurance  on  the  5 -year  level 
premium  term  plan,  the  term  of  which 
expires  after  April  25,  1951,  and  while 
such  person  is  in  active  service  or  within 
120  days  after  separation,  shall  be 
granted  National  Service  life  insurance 
on  the  5 -year  level  premium  term  plan 
as  provided  in  §  8.110  (b)  upon  written 
application  signed  by  the  applicant  and 
payment  of  the  required  premium  within 
120  days  after  separation  from  such 
active  service  or  within  120  days  after 
July  29,  1955,  whichever  is  the  later,  and 
evidence  of  good  health  satisfactory  to 
the  Administrator. 


(Sees.  5,  10,  66  Stat.  35.  36,  69  Stat.  396;  38 
U.  S.  C.  854,  820-823) 

5.  A  new  §  8.96b  Is  added  as  follows: 

§  8.96b  Payment  of  total  disability 
benefits  on  National  Service  life  insur- 
ance issued  or  reinstated  pursuant  to  sec- 
tion 5  of  the  Servicemen's  Indemnity  Act 
of  1951.  Payment  under  the  total  dis- 
ability income  provision  attached  to 
permanent  plan  insurance  and  issued  or 
reinstated  pursuant  to  section  5  of  Public 
Law  23,  82d  Congress  shall  not  be  denied 
because  the  total  disability  of  the  appli- 
cant commenced  prior  to  the  date  of  his 
application  for  issuance  or  reinstate- 
ment of  sufch  provision.  If  the  insured 
was  totally  disabled  at  the  time  of  is- 
suance or  reinstatement  of  the  total  dis- 
ability income  provision  and  (a)  such 
disability  had  existed  for  less  than  6  con- 
secutive months,  payment  will  commence 
in  accordance  with  the  provisions  of 
§8.98,  and  (b)  if  such  disability  had 
existed  for  it  least  6  consecutive  months, 
payment  will  commence  on  the  first 
monthly  anniversary  date  of  total  dis- 
ability subsequent  to  the  effective  date  of 
the  issue  or  reinstatement  of  such  insur- 
ance but  in  no  event  more  than  6  months 
prior  to  receipt  of  required  proof. 

(Sec.  2,  69  Stat.  396) 

6.  In  §  8.113,  paragraph  (c)  Is 
amended  to  read  as  follows: 

§  8.113  Premium  waiver  under  section 
622  of  the  National  Service  Life  Insur- 
ance Act,  as  amended.    •   •   • 

(c)  No  premiums  may  be  waived  un- 
der this  section  which  become  due  on  or 
prior  to  June  1,  1951,  or  which  become 
due  on  or  prior  to  the  first  day  of  the 
second  calendar  month  following  the  in- 
sured's entry  into  active  service,  which- 
ever is  the  later  date :  Provided,  That  no 
premium  shall  be  waived  for  any  period 
prior  to  the  date  of  application  therefor, 
except  that  where  the  inBured  is  deter- 
mined, in  accordance  with  the  Mi&sing 
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Persons  Act.  to  have  been  in  a  status  of 
missing,    missing    in    action,    interned, 
captured,   beleaguered,   or  besieged,  at 
anv  time  after  April  25,  1951,  and  before 
April  26,  1952,  (D  all  premiums  due  or 
paid   on  term  insurance  after  June   1. 
1951,  during  the  period  of  such  status 
and  during  the  remainder  of  the  period 
of    continuous    active    service    and    120 
days  thereafter  shall  be  waived,  unless 
the  insured  requests  in  writing  that  the 
waiver  be  terminated:  and  (2)  that  por- 
tion of  any  permanent  insurance  pre- 
miums, which  represents  the  cost  of  the 
pure  insurance  risk,  due  or  paid  after 
June  1.  1951.  during  the  period  of  such 
status  and  during  the  remainder  of  the 
period  of  continuous  active  service  and 
120  days  thereafter,  shall  be  waived,  pro- 
vided the  insured  files  written  appUca- 
tion  therefor  within  120  days  after  the 
passage  of  PubUc  Law  193,  84th  Con- 
gress,  approved   July   29,    1955.   or    the 
date  of  his  return  to  miUtary  jurisdic- 
tion, whichever  is  later:  Provided,  Ex- 
cept where  the  amount  of  the  dividend 
earned  would  exceed  the  amount  of  the 
premium   waived,   the   waiver   shall   be 
automatic  if  the  insured  dies  or  is  de- 
clared dead  while  in  such  missing  status 
or  if  the  insured  dies  on  or  prior  to  the 
last  day  on  which  application  for  the 
waiver  may  be  made.    Subject  to  these 
limitations,  and  except  as  hereinafter 
provided   in   this   paragraph,   premium 
waiver  under  this  section  shall  be  effec- 
tive as  follows: 

(i)  As  of  the  premium  due  date  of 
the  policy  on  or  after  the  date  apphca- 
tion  for  waiver  is  delivered  to  the  Vet- 
erans Administration.  If  forwarded  by 
mail,  proi^erly  addressed,  the  postmark 
date  will  be  taken  as  the  date  of  deUvery. 
(ii)  As  of  the  premium  due  date  of 
the  policy  on  or  after  the  date  applica- 
tion for  waiver  is  executed  and  placed 
in  military  or  naval  channels.  Unless 
otherwise  shown,  the  date  the  applica- 
tion is  executed  will  be  taken  as  the  date 
it  was  placed  in  such  channels. 
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(iii)  If  premiums  are  being  waived 
under  section  602  (n)  of  the  National 
Service  Life  Insurance  Act.  as  amended, 
at  the  time  application  for  waiver  under 
this  section  is  made,  such  waiver  will 
be  effective  at  the  termination  of  the 
premium  waiver  under  section  602  (n) 
of  the  act,  provided  waiver  under  section 
60?  (n>  terminates  while  the  insured  has 
continued  in  active  service  without  in- 
terruption or  within  120  days  following 
discharge  from  such  active  service  and 
the  insured  is  otherwise  eligible  for 
waiver  under  this  section. 

•  •  •  •  • 

(Sec.  10.  65  Stat.  36,  68  Stat.  395;  38  U.  S.  C. 
823) 

(Sec.  608.  54  Stat.  1012.  as  amended,  sec.  6. 
65  Stat.  35;  38  U.  S.  C.  808.  855.  Interpret 
or  apply  sec.  602,  54  Stat.  1009,  as  amended: 
38  U.  S.  C.  802) 

This  regulation  is  effective  September 
28.  1955. 

[seal!  J.  C.  Palmer, 

Assistant  Deputy  Administrator. 

|F     R.    Doc.    55-7815;    Piled,    Sept.    27.    19:5; 
8:49  a.  m.] 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

(Rules  Amdt.  12-15] 
Part  12— Amateur  Radio  Service 

K.KDIO   operator   EXAMINATION   POINTS 

The  Commission  having  under  con- 
sideration a  modification  of  its  amateur 
and  commercial  radio  operator  Ucense 
examination  points;  and 

It  appearing  that  the  number  of  ex- 
aminations given  does  not  warrant  con- 
tinued holding  of  semi-annual  examina- 
tions at  Amarillo  and  El  Paso,  Texas,  nor 
at  Hilo,  Wailuku  and  Uhue,  Territory 
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of  Hawaii,  and  that  such  examiijations 
should  instead  be  given  annuall^;  and 

It  further  appearing,  that  for  tl|e  same 
reason  Manchester.  N.  H.,  and  Spring- 
field, Mo  ,  should  be  eliminated  as  annual 
examination  points;  and 

It  further  appearing  that  the  amend- 
ment herein  ordered  is  not  substantive 
in  nature  and  therefore  compliance  with 
the  public  rule  making  procedures  re- 
quired by  section  4  (a)  and  (b)  of  the 
Administrative  Procedure  Act  is  hot  re- 
quired and  the  amendment  may  bie  made 
effective  October  1.  1955: 

It  is  ordered.  Pursuant  to  ai^thority 
contained  in  Section  0.341  of  the  Com- 
mission's Statement  of  Organization, 
Delegations  of  Authority  and  Oliier  In- 
formation; sections  4  (i)  and  303  (r)  of 
the  Communications  Act  of  lf34,  as 
amended;  and  section  3  (a)  of  tfie  Ad- 
ministrative Procedure  Act,  th|it  Ap- 
pendix I  of  Part  12 — Rules  Governing 
Amateur  Radio  Service,  is  amended  as 
set  forth  below,  effective  October  tl,  1955. 

(Sec.  4,  48  SUt.  1066.  aa  amended;  41  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  #8  Stat. 
1082,  as  amended;  47  U.  S.  C.  303)    4 

Adopted:  September  21,  1955.  I 

Released:  September  22,  1955.' 

Federal  Communications 
Commission. 
fsEAL]    Wm.  p.  Massing. 

Acting  Secretary. 

Part  12— Amateur  Radio  Service  is 
amended  as  follows: 

1.  Amend  Appendix  I  by  r^ovlng 
from  the  "semi-annual"  listing  the  cities 
of  Amarillo  and  H  Paso.  Texas^  as  well 
as  Hilo,  Wailuku  and  Lihue,  Tferritory 
of  Hawaii,  and  adding  these  fities  in 
alphabetical  sequence  to  the  '^annual" 
li-sting  in  Appendix  I. 

2.  Amend  Appendix  I  by  rfcmoving 
from  the  "annual"  listing  the  cities  of 
Manchester,  N.  H.  and  Springflleld,  Mo. 

[F    R.   Doc.   55-7821;    PUed,   Sept.  f27.   1955; 
8:51   a.  m.l 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 

[  7  CFR  Part  27  1 

Cotton  Classitication  Undir  Cotton 
F*UTUREs  Legislation  ;  Regulations  and 
Stand.\rds 

notice  of  proposed  ritle  making 

Notice  is  hereby  given  in  accordance 
with  section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.  S.  C.  1003)  that  the 
Agricultural  Marketing  Service  is  con- 
sidorins  the  promulgation  of  new  stand- 
ards for  fiber  fineness  and  maturity 
•  Micronaire  determination)  of  American 
upland  cotton  and  proposed  amend- 
ments of  the  regulations  relating  to  cot- 
ton classification  (7  CFR  Part  27, 
Subpart  A,  as  amended) ,  for  the  purpose 
of  the  cotton  futures  legislation  con- 
tained in  the  Internal  Revenue  Code  of 


1954.  pursuant  to  sections  4854  and  4863 
of  said  Code  (Public  Law  591,  83d  Con- 
gress, 68A  Stat.  580.  26  U.  S.  C.  1952  ed.. 
Supp.  n.  4851  et  seq.). 

The  proposed  oCQcial  cotton  standards 
of  the  United  States  for  fiber  fineness 
and  maturity  of  American  upland  cotton 
would  be  the  measure  of  such  qualities, 
in  combination,  provided  by  the  use  of 
the  Micronaire  instrument  in  accordance 
with  the  procedure  hereinafter  set  forth. 

The  proposed  amendments  of  the  reg- 
ulations relating  to  cotton  classification 
would  provide  Micronaire  determina- 
tions of  fiber  fineness  atnd  maturity,  upon 
request,  for  samples  submitted  to  the 
Department  of  Agriculture  for  certifica- 
tion for  delivery  on  cotton  futures 
contracts. 

The  proposed  amendments  of  the  reg- 
ulations relating  to  cotton  classification. 
to  be  effective  30  days  after  promulga- 
tion, are  as  follows; 


1.  Section  27.2  would  be  amended  by 
inserting  new  paragraph^  ( j ) ,  (k),  (1). 
and  (m)  to  read  as  follows: 

(j)  Classification.  The  determination 
of  the  grade  and  staple  length  pt  cotton 
by  a  cotton  examiner. 

(k)  Micronaire  determinati^.  The 
measure  of  the  fiber  fineness  ai>d  matu- 
rity of  cotton,  in  combination,  (is  deter- 
mined by  an  authorized  employee  of  the 
Department  of  Agriculture  UPing  the 
Micronaire  instrument. 

(1)  Service.  The  Agricultural  Mar- 
keting Service  of  the  Department  of 
Agriculture. 

(m)  Cotton  Division.  The  Clotton  Di- 
vision of  the  Service. 

2.  The  first  sentence  In  5  2f  .3  would 
be  amended  to  read  "The  inspection, 
sampling,  classification,  and  Micronaire 
determination  of  cotton  puijBuant  to 
section  4863  of  the  act  sha%be  per- 
formed as  prescribed  in  this  subpart." 
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,    S.  Section  27.9  would  be  amended  to 
read: 

127.9  Boards  of  cotton  examiners: 
Appeal  Board;  Micranaire  examiners. 
Boards  of  cotton  examiners  shall  be 
maintained  at  points  designated  for  the 
purpose  by  the  Administrator.  The 
members  of  such  boards  and  the  chair- 
man of  each  shall  be  designated  by  the 
Administrator.  The  Appeal  Board  of 
Review  Examiners  established  at  Mem- 
phis, Tennessee,  and  committees  of  such 
board  authorized  to  serve  at  other  points 
will  review  the  classification  of  any  cot- 
ton in  accordance  with  SS  27.61  to  27.72. 
A  Board  of  Supervising  Cotton  Examin- 
ers shall  perform  duties  as  assigned. 
Authorized  employees  of  the  Cotton  Di- 
vision will  make  Micronaire  determina- 
tions when  such  service  is  requested  in 
accordance  with  this  subpcul;. 

4.  Section  27.13  would  be  amended  to 
read: 

9  27.13  Form  of  classification  and  in- 
eidentcd  Micronaire  determination  re- 
quests. Each  classifleation  request  shall 
Include  (a)  the  lot  number  of  the  cotton 
involved;  (b)  the  warehouse  bale  nvim- 
ber  for  each  sample;  (c)  the  nvunber  of 
bales  to  be  classified;  (d)  the  location  of 
the  cotton;  (e)  the  name  of  the  owner 
ot  the  cotton  for  whose  account  the  clas- 
sification is  requested;  and  (f)  such 
other  inf  oTmation  as  may  be  required  by 
the  Administrator  or  the  chairman  of  a 
board  of  cotton  examiners.  The  classi- 
fication request  may  also  Include  a  re- 
quest for  a  Micronaire  determination. 
The  form  In  which  such  information 
shall  be  furnished  may  be  prescribed  by 
the  Administrator  or  the  chairman  of 
the  bocurd  of  cotton  examiners.  The 
Classification  request  shall  be  signed  by 
the  owner,  or  in  his  behalf  by  his  agent. 
Such  agent  may.  if  authorized  for  the 
purpose,  be  the  inspector  in  charge  of 
the  exchange  inspection  agency  by  or 
under  the  direction  of  which  the  cotton 
iB  inspected  and  sampled. 

5.  Section  27.14  would  be  amended  to 
read: 

S  27.14  FHing  of  classification  and 
Micronaire  determination  requests.  Re- 
quests for  classification  shall  be  filed  with 
the  chairman  of  the  board  of  cotton 
examiners  through  the  exchange  inspec- 
tion agency  at  the  point  where  the  cotton 
Is  sampled  and  shall  be  transmitted  to 
the  chairman  by  the  exchange  inspec- 
tion agency  in  accordance  with  proce- 
dures approved  by  the  Administrator  or 
his  representative.  If  there  is  no  board 
of  cotton  examiners  at  the  point  where 
the  cotton  is  sampled,  requests  shall  be 
filed  through  a  supervisor  of  cotton  in- 
spection or  the  exchange  inspection 
agency  at  such  point,  or  at  some  other 
place  designated  in  particular  cases  by 
the  Administrator.  Requests  for  classi- 
fication shall  be  filed  within  30  days 
after  sampling  and  before  classification 
Of  the  samples.  The  applicant  may  file 
a  request  for  Micronaire  determination 

as  part  of  the  request  for  classification 
or  may  file  a  request  for  such  determi- 
nation within  7  business  days  following 
the  date  of  the  first  certification  of  the 
cotton  in^ved,  provided  this  sendee  has 
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not  been  previously  performed  on  such 
cotton,  and  the  request  is  made  prior  to 
delivery  of  the  cotton  on  a  section  4863 
contract. 

6.  Section  27.15  would  be  amended  to 
read: 

9  27.15  Withdrawal  or  rejection  of 
classifleation  or  Micronaire  determina- 
tion requests.  Any  request  for  classifi- 
cation or  for  Micronaire  determination 
may  be  withdrawn  by  the  applicant  at 
any  time  before  the  classification  or 
Micronaire  determination  of  the  cotton 
covered  thereby,  subject  to  the  payment 
of  such  fees,  if  any,  as  may  be  prescribed 
under  §§  27.80  to  27.92.  Any  request  for 
classification  or  for  Micronaire  determi- 
nation may  be  rejected  for  noncompli- 
ance with  the  act  or  this  subpart. 

7.  The  undesignated  center  head  im- 
mediately preceding  §27.31  would  be 
amended  to  read  "Classification  and 
Micronaire  Determinations." 

8.  Section  27.31  would  be  amended  to 
read:  j 

S  27.31  Classification  of  cotton  and 
Micronaire  determinations;  by  whom 
made.  For  the  purposes  of  section  4863 
of  the  act  the  classification  of  any  cot- 
ton shall  be  determined  only  by  cotton 
examiners  designated  as  such  by  the  Ad- 
ministrator. Official  Micronaire  deter- 
minations, when  requested,  shall  be  made 
only  by  authorized  employees  of  the  Cot- 
ton Division. 

9.  Section  27.36  would  be  amended  to 
read:  | 

§  27.36  Classification  and  Micronaire 
determinations  based  on  ot^cial  stand- 
ards. All  cotton  shall  be  classified  for 
grade  and  staple  length  on  the  basis  of 
the  ofiOcial  cotton  standards  of  the 
United  States  for  grade  and  staple  length 
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ton,  with  the  date  of  the  Micronaire  de- 
termination, the  name  of  the  certifying 
ofiBcer.  and  such  other  facts  as  the  Ad- 
ministrator may  require.  The  certifi- 
cate of  classification  and  Micronaire 
determination  may  be  placed  directly 
UE>on  the  warehouse  receipt  covering  the 
cotton  involved.  The  board  of  cotton 
examiners  or  the  Appeal  Board  of  Review 
Examiners  may  authorize  an  officer  of 
the  Service  located  at  another  point  to 
certify  the  results  of  any  classification  or 
Micronaire  determination  ujjon  the  basis 
of  information  furnished  by  such  board. 

11.  The  undesignated  center  head  im- 
mediately preceding  §  27.61  would  be 
amended  to  read  "Classification  Reviews 
and  Micronaire  Determinations." 

12.  Section  27.61  would  be  amended  to 
read : 

§  27.61  One  review  of  classification. 
One  review  only  of  the  classification  of 
the  cotton  covered  by  any  cotton  class 
certificate  may  be  obtained  £is  provided 
in  §§  27.62  to  27.72.  such  review  to  be 
performed  by  the  AppeaJ  Board  of  Re- 
view Examiners.  Micronaire  determi- 
nations are  not  subject  to  review. 

13.  Section  27.62  would  be  amended  to 
read : 


§  27.62  Conditions  for  review  of  clas- 
sification and  for  incidental  Micronaire 
determination  for  original  applicant. 
The  person  for  whom  the  classification 
of  cotton  covered  by  any  certificate  shall 
have  been  performed  under  this  subpart 
may  have  a  review  of  such  classification 
by  filing  a  written  application  therefor 
before  the  delivery  of  such  cotton  on  a 
section  4863  contract  and  not  later  than 
the  expiration  of  the  seventh  business 
day  following  the  date  of  the  first  cer- 
tification of  the  cotton  Involved.  Such 
written  application  may  include  a  re- 


in effect  at  the  time  of  such  classification. '  quest  for  Micronaire  determination  of 


Micronaire  determinations  for  cotton, 
upon  request  under  §§  27.14,  27.62,  or 
27.63  shall  be  made  according  to  the  offi- 
cial cotton  standards  of  the  United 
States  for  fiber  fineness  and  maturity  in 
effect  at  the  time  of  such  determinations. 

10.  Section  27.39  would  be  amended  to 
read: 

§  27.39  Issuance  of  certificates.  As 
soon  as  practicable  after  the  Classifica- 
tion of  cotton  has  been  completed  by  a 
board  of  cotton  examiners  the  board 
shall  issue  a  cotton  class  certificate  show- 
ing the  results  of  such  classification. 
Each  certificate  shall  bear  the  date  of 
its  Issuance  and  the  name  of  the  chair- 
man or  acting  chairman  of  the  board 
that  classified  the  cotton.  The  certifi- 
cate shall  show  the  identification  of  the 
cotton  according  to  the  information  in 
the  possession  of  the  board,  the  classifi- 
cation of  the  cotton  according  to  its 
grade  and  length  of  staple  and  such 
other  facts  as  the  Administrator  may  re- 
quire. As  soon  as  practicable  after  the 
Micronaire  determination  of  cotton  has 
been  completed  by  an  authorized  em- 
ployee of  the  Cotton  Division,  upon  re- 
quest under  this  subpart,  the  results  of 
such  determination  will  be  certified  by 
the  board  of  cotton  examiners  or  by  the 
Appeal  Board  of  Review  Examiners  on 
the  classification  certificate  for  the  cot- 


the  cotton  if  this  service  has  not  been 
previously  -performed. 

14.  Section  27.63  would  be  amended  to 
read: 

§  27.63  Conditions  for  review  of  clas- 
sification and  for  Micronaire  determina- 
tion for  receiver.  Any  receiver  of  cotton 
upon  a  section  4863  contract  who  has 
not  re-delivered  such  cotton  on  a  section 
4863  contract  may  have  a  review  of  the 
classification  of  any  cotton  of  which  the 
classification  has  not  been  previously  re- 
viewed, by  filing  a  written  application 
within  7  business  days  following  the  date 
of  the  delivery  of  cotton  class  certificates 
to  him  in  accordance  with  this  subpart. 
When  more  than  5,000  bales  of  cotton 
shall  have  been  delivered  to  the  same 
receiver  on  the  same  date  of  delivery,  he 
may,  upon  proper  showing  of  the  facts, 
be  allowed  5  additional  business  days  for 
filing  his  application  for  the  review  of 
the  classification  of  any  such  cotton, 
provided  written  request  for  such  exten- 
sion is  filed  within  7  business  days  fol- 
lowing the  date  of  such  delivery.  In  the 
event  of  the  reissue  of  certificates  to  re- 
place any  certificates  delivered  to  him, 

the  receiver  may  have  a  review  of  the 
classification  of  the  cotton  covered  by 
such  reissued  certificates,  provided  such 
review  is  requested  within  the  time 
herein  prescribed.     Any  such  receiver 
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may  also  have  a  Micronaire  determina- 
tion, with  or  without  review  of  classifica- 
tion, under  these  same  conditions  on 
cotton  on  which  this  service  has  not  been 
previously  i>erformed  under  this  sub- 
part. 

15.  Section  27.64  would  be  amended  to 
read: 

5  27.64    Application  for  review  of  clas- 
sification and  for  Microna'.re  determina- 
tion: filing.     (a>  -Every  application  for 
review  of  classification  or  for  Micronaire 
determination  under   §  27.62  or   §  27.63 
shall  be  filed  with  the  board  of  cotton 
examiners  or  in  the  absence  of  a  board, 
with  the  supervisor  of  Inspection  at  the 
point  where  the  cotton  was  or  may  be 
delivered  In  settlement  of  a  contract  un- 
der the  act  and  this  subpart.    The  appli- 
cation shall  in  each  case  be  in  the  hands 
of  such  board  or  supervisor  within  the 
time  specified  in   §  27.62  or  S  27.63  for 
applying  for  review :  Provided,  That  any 
board  of  cotton  examiners  may  desig- 
nate any  officer  of  the  Service  located  at 
another   point   to   receive    applications, 
and  in  such  cases  the  applications  shall 
be  in  the  hands  of  the  officer  so  desig- 
nated within  the  time  herein  specified. 
A  copy  of  each  such  application  shall  be 
mailed  by  the  person  receiving  it  under 
this  section  to  the  other  party  in  inter- 
est.    Any  person  making  such  applica- 
tion shall,  upon  call  of  the  person  with 
whom  such  application  was  filed  undCr 
this  section,  surrender  the  cotton  class 
certificate    or   certificates   covering    the 
cotton  involved. 

(b)  Such  applications  shall  be  made 
on  a  form  furnished  or  approved  by  the 
Service  and  shall  contain  il)  the  name 
and  address  of  the  party,  if  any,  from 
whom  the  cotton  was  received  on  a  sec- 
tion 4863  contract;  (2)  the  lot  numbers 
of  the  cotton;  and  i3)  the  warehouse 
bale  numbers. 

16.  Section  27.65  would  be  amended  to 
read: 

5  27.65  Completion  of  review  of  clas- 
sification. In  any  case  where  an  appli- 
cation for  review  of  classification  or  an 
application  for  Micronaire  determina- 
tion has  been  filed  with  respect  to  cotton 
previously  designated  as  tenderable,  such 
review  or  determination  may  be  com- 
pleted notwithstanding  the  subsequent 
tender  of  such  cotton  on  a  section  4863 
contract. 

17.  Section  27.76  would  be  amended  to 
read: 

§  27.76  Transfer  certificate:  form. 
Thereupon  there  shall  be  issued  to  the 
person  requesting  the  same  a  trarvsfer 
certificate  in  a  form  prescribed  for  the 
purpose  by  the  Administrator,  properly 
identifying  the  cotton  according  to  such 
tags  or  seals,  and  the  other  means  of 
identification  in  the  possession  of  the 
Service,  showing  the  respective  locations 
from  which  and  to  which  the  cotton  is 

to  be  transferred,  the  classification  of 
the  cotton  as  previously  determined, 
whether  or  not  such  classification  has 
been  reviewed,  and  the  Micronaire  read- 

Ini?  (if  any>  of  the  cottcn  as  previously 
determined. 
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Section  27.80  would  be  amended  to 


18. 
read: 

5  27.80  Fees.  For  the  classification 
and  certification  of  cotton  pursuant  to 
this  subpart,  except  as  otherwise  herein- 
after provided,  whether  such  cotton  be 
tenderable  or  not,  the  person  requesting 
the  classification  shall  pay  a  fee  of  25 
cents  per  bale.  For  Micronaire  determi- 
nation and  certification  the  person  re- 
questing the  detei-mination  shall  p>ay  a 
fee  of  25  cents  per  bale  except  that  the 
fee  shall  be  10  cents  per  bale  under 
either  of  the  following  conditions:  (a) 
The  request  for  Micronaire  determina- 
tion is  filed  at  the  same  time  as  the  re- 
quest for  the  first  classification  of  the 
cotton  and  covers  all  bales  in  the  lot  of 
cotton:  or  <b)  The  request  for  Micro- 
naire determination  is  filed  at  the  same 
time  as  a  request  for  review  of  classifi- 
cation and  covers  all  bales  for  which  a 
review  of  classification  is  requested,  ex- 
clusive of  any  bales  on  which  a  Micro- 
naire determination  has  been  made 
previously. 

19.  Section  27.89  would  be  amended  to 
read: 

§  27.89  Expenses;  inspection;  sam- 
pling. The  expense  of  inspection  and 
sampling,  the  preparation  of  the 
samples,  and  the  delivery  of  such  sam- 
ples to  the  classification  room  of  the 
board  of  cotton  examiners,  or  to  the 
place  specifically  designated  for  the  pur- 
pose by  the  Administrator  or  by  the 
chairman  of  such  board,  shall  be  borne 
by  the  party  requesting  the  classification 
of  the  cotton  involved.  When  a  review 
of  classification  or  a  Micronaire  determi- 
nation is  requested  and  samples  of  the 
cotton  involved  are  not  in  possession  of 
a  board  of  cotton  examiners,  the  expense 
of  inspection,  sampling,  and  delivery  of 
such  samples  to  the  board  of  cotton  ex- 
aminers shall  be  borne  by  the  party  re- 
questing the  service. 

The  proposed  official  cotton  standards 
of  the  United  States  for  fiber  fineness 
and  maturity,  to  be  effective  30  days 
after  promulgation,  are  as  follows: 

OFFICIAL  COTTON  STANDARDS  OF  THI  immD 
STATES  FOR  FIBER  FINENESS  AND  MATURITY 

S  27.210  Standards  for  fiber  fineness 
and  maturity  of  American  upland  cotton. 
The  official  cotton  standards  of  the 
United  States  for  fiber  fineness  and  ma- 
turity of  American  upland  cotton,  for 
the  purposes  of  the  cotton  futures  legis- 
lation In  the  Internal  Revenue  Code  of 
1954,  shall  be  the  measure  of  such 
qualities,  in  combination,  provided  by 
the  use  of  the  Micronaire  instrument, 
model  60600  (or  other  model  used  by 
the  Department  of  Agriculture  giving 
the  same  results  >  in  accordance  with  the 
procedure  specified  in  S  27.212  (subject 
to  any  changes  in  such  procedure  made 
by  amendments  of  §  27.212  which  do  not 
perceptibly  affect  the  results  obtained ) . 

S  27.211     Terms  of  designation.     The 

fiber  fineness  and  maturity  of  any  Amer- 
ican upland  cotton  shall  be  designated  by 
the  scale  reading  shown  on  the  Micro- 
naire instnmient  for  the  specimen  of  the 
cotton,  as  determined  under  S  27.212, 
e.  g..  4.1.  4.2.  4.3.  or  4.4. 
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§  27.212  Procedure  for  use  of  Micro- 
naire instrument.  In  det'ermfciing  in 
terms  of  Micronaire  scale  units,  |;he  fiber 
fineness  and  maturity,  in  combination, 
of  American  upland  cotton,  the  floUowing 
procedure  shall  apply: 

(a)  Facilities  and  equipment  phall  in- 
clude: 

( 1 )  Laboratory  controlled  atmospher- 
ic conditions  of  65  percent  relaitive  hu- 
midity ±2  and  a  temperature  of  70* 
F.  ±2. 

(2)  Micronaire  instniment  Used  by 
the  Department  of  Agriculture,  Complete 
with  accessories,  including: 

(i)  Calibrating  pressure  manometer 
or  similar  device  used  by  the  Deparftnent 
of  Agriculture.  , 

(ii)  Two  calibrating  orifices  (one  fine 
and  one  coarse). 

(iii)  Special  scale  for  indicajting  the 
float  position  in  the  instriiment  How  tube. 
(Curvilinear  scale  for  America^  upland 
cotton  adopted  September  195P  by  the 
Department  of  Agriculture,  or  itis  equiva- 
lent.) 

(iv)  A  continuous  supply  Of  com- 
pressed air  with  a  minimum  line  pressure 
of  65  pounds  per  square  inch. 

(3)  Scales  suitable  for  afcurately 
weighing  50.0  grain  specimens. 

(b)  Calibration  of  the  Microjiaire  In- 
strument shall  be  performed  as  ^escribed 
in  this  paragraph.  The  instrument, 
which  shall  be  set  up  in  accordance  with 
the  manufacturer's  instructions  and  con- 
nected to  a  continuous  supply  ol  com- 
pressed air  with  a  minimum  line  pressure 
of  65  pounds  per  square  inch,  shall  be 
checked  each  day  before  being  (operated, 
as  follows: 

(1)  The  air  shall  be  allowed  to 
flow  through  the  instrument  fof  a  period 
of  5  minutes  before  calibration. 

(2)  The  regulating  valve  pr  valves 
shall  be  adjusted  to  obtain  prdper  pres- 
sures in  accordance  with  the  Jnanufac- 
turer's  instructions.  "^ 

( 3 »  The  calibration  screws  qn  the  In- 
strument shall  be  adjusted  imtil  the  fine 
and  coarse  calibration  orifice$  produce 
readings  on  the  instrument  wliich  coin- 
side  with  the  lower  and  upper  oalibration 
lines,  respectively,  on  "the  scafte  and  at 
the  same  time  maintain  t^e  proper 
pressure. 

(c)  An  untreated  specimen  from  the 
sample  of  cotton  shall  be  tetted.  The 
specimen  shall  be  taken  from  the  center 
of  both  sides  of  each  sample  to  be  tested. 
The  specimen  shall  weigh  50.O  grains, 
except  that  if  the  Micronaire  testing  is 
conducted  under  conditions  Other  than 
those  specified  in  paragraph  (a)  (1)  of 
this  section,  the  specimen  shall  be  the 
equivalent  in  weight  to  a  specimen 
weighing  50.0  grains 'under  |he  condi- 
tions, si>ecified  in  said  paragraph. 

<d)  Testing  of  the  cotton,  specimen 
shall  be  performed  as  foUowsi: 

(1)  The  weighed  specimen  shall  be 
tested  in  a  properly  calibratjed  instru- 
ment. (See  paragraph  (b)  otf  this  sec- 
tion on  calibration.) 

(2)  The  specimen  shall  be  inserted  Into 
the  specimen  holder  of  the  Instrument 
so  that  the  mass  of  fibers  is  Mfell  distrib- 
uted across  the  area  of  th«  specimen 
holder. 
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(3)  The  plunger  shall  be  pushed  down 
on  the  ^Declmen  until  the  flange  of  the 
plunger  rests  against  the  shoulder  of  the 
specimen  holder  and  remains  in  contact. 

(4)  The  air  shall  then  be  alowed  to 
flow  through  the  specimen  in  accordance 
with  the  method  of  opeitition  of  the 
instrument. 

(5)  The  scale  reading  shall  be  deter- 
mined at  the  uppeftnost  edge  of  the  float 
In  the  flow  tube  when  the  float  becomes 
stable. 

8  27.213  Applicability  of  standards  for 
fiber  fineness  and  matiirity  of  American 
upland  cotton.  The  standards  provided 
for  In  §  27.210  for  the  fiber  fineness  and 
maturity  of  American  upland  cotton  shall 
be  official  cotton  standards  of  the  United 
States  for  purposes  of  the  cotton  futures 
legislation  in  the  Internal  Revenue  Code 
of  1954.  but  not  for  the  purposes  of  the 
united  States  Cotton  Standards  Act.  as 
amended  (7  U.  S.  C.  51.  52-65). 

Any  interested  person  who  ¥rlshes  to 
sulunit  writt^  data,  views,  or  arguments 
concerning  the  proposed  amendments 
or  standards  may  do  so  by  filing  them 
with  the  Director.  Cotton  Division.  Agri- 
cultural Bfarketing  Service.  United 
States  Department  of  Agriculture.  Wash, 
ington  25,  D.  C,  not  later  than  30  days 
after  publication  of  this  notice  in  the 
FtBEMAL  Raoxsm. 

Done  at  Washington.  D.  C,  this  23d 
day  of  September  1955. 

[QBAXi]  Oris  V.  Wills. 

Administrator, 
Affrictdtural  Marketing  Service. 

[P.  R.  DOC.  66-7832:    Filed,  Sept.  37.   1955; 
8:53  a.  m.] 


PROPOSED  RULE  MAKING 


I  7  CFR  Part  941  1 

[Dcxsket  No.  AO-lOl-ASll 

HAMDLnro  or  ISilk  nr  Chicago,  Illinois, 
BCakketimg  Arka 

racmON  WXTR  MSPBCT  to  PHOPOSB)  MAIt- 
KETIirG  AGKXnCEMT  AMD  PROPOSED  ORDER 
AMXlfDnrG  OBSSB,  AS  AMENDED 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
aeq) ,  and  the  applicable  rules  of  practice 
and  procedure,  as  amended,  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  con- 
ducted at  Chicago,  Illinois,  on  August  24, 
1955,  pursuant  to  notice  thereof  which 
was  issued  on  August  17.  1955  (20  F.  R. 
6101). 

The  material  issues  of  record  re- 
lated to: 

(1)  Whether  the  70-cent  differential 
provisions,  which  apply  to  Class  I  and 
Class  n  milk  moved  in  bulk  to  any  place 
outside  the  surplus  manufacturing  area, 
should  be  amended  so  as  not  to  apply 
to  week-end  shipments; 

(2)  Whether  skim  milk  moved  to  a 
plant  not  regulated  by  any  Federal  order 
and  outside  the  surplus  milk  manu- 
facturing area,  should  be  classified  as 
Class  I  milk  on  a  volume  basis;  and 

(3)  The  need  for  immediate  decision 
<m  these  issues. 


Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  upon  evidence 
contained  in  the  record  of  the  hearing. 
(1)  The  70-cent  differential  provi- 
sions (§§941.52  (a)  (3),  and  941.52  ib) 
(3) )  should  not  apply  to  shipments 
made  on  Fridays  and  Saturdays  that  are 
not  in  excess  of  receipts  from  producers 
on  those  days. 

This   proposal   was   considered   at   a 
hearing  held  on  May  9  and  10.  1955,  and 
denied  on  the  record  by  the  decision  is- 
sued July  20,  1955.    There  was  little  in 
that  record  to  show  just  how  much  milk 
would  be  involved,  whether  its  market- 
ing would,  as  amatter  of  fact,  materially 
affect  producer  prices,  and  whether  such 
an  amendmertt  would  be  a  reasonable 
and  feasible  modification  of  the  70-cent 
differential  provision.     At  a  subsequent 
hearing,  held  on  July  5  to  8,  1955.  evi- 
dence   was    taken    on    other    possible 
amendments  to  the  70-cent  differential 
provision  including   its   suspension   for 
this  year  or  indefinitely.    No  action  has 
been  taken  on  that  record.    The  instant 
hearing  held  on  August  24,  1955.  was  for 
the  purpose  of  reconsidering  this  partic- 
ular proposal,  one  other  issue  set  forth 
In  the  notice  of  hearing,  and  the  need 
for  immediate  action.    After  this  hear- 
ing and  based  chiefly  on  the  evidence  in 
its  record  the  70-cent  differential  provi- 
sion was  suspended  for  September  1955. 
In  the  record  of  this  hearing  the  evi- 
dence  in   support  of   this   amendment 
shows  clearly  how  great  has  been  the 
decline  in  the  demand  by  processing  and 
bottling  plants  for  milk  received  at  sup- 
ply plants  on  Fridays  and  Saturdays, 
and  approximately  how  much  milk  will 
be  received  from  producers  during  the 
months  of  September,  (Dctober  and  No- 
vember 1955  for  which  there  will  be  no 
possible    Class    I    disposition    through 
processing  plants  serving  the  marketing 
area.    As  a  result  of  changing  practices 
of  the  bottling  plants  there  has  come  to 
be  a  marked  pattern  of  weekly  variation 
In  their  daily  requirements.     Exhibit  9 
shows  this  pattern   by   index   numbers 
with  Thursday  the  high  day  at  100  and 
Friday  and  Saturday  the  low  days  at  61 
and  56,  respectively.    As  a  result  of  this 
week-end  drop  in  area  bottling  plant  re- 
quirements it  was  estimated  by  the  mar- 
ket administrator  that  during  September 
1955  there  will  be  between  21  and  22 
million  pounds  of  Friday  and  Saturday 
receipts  in  excess  of  Order  41  bottling 
needs.     For    October    the    estimate    is 
about  the  same  as  for  September  and 
for  November  it  is  estimated  at  19,144,000 
pounds.  ' 

It  is  clear  from  this  record  that  the 
marketing  of  these  substantial  quanti- 
ties of  milk  will  materially  affect  pro- 
ducer prices.  While  the  same  may  be 
said  of  other  receipts  from  producers,  it 
was  clearly  shown  that  a  much  larger 
proportion  of  receipts  on  other  days  of 
the  week  will  be  required  by  bottling 
plants.  It  follows  that  a  much  larger 
proportion  of  receipts  on  Fridays  and 
Saturdays  must  be  disposed  of  in  Class 
m  or  Class  IV  imless  outside  markets 
are  found  for  Class  I  and  CJlass  n 
disposition. 

The  70-cent  price  differential  on  sales 
outside  the  surplus  milk  marketing  area 


operates  to  reduce  the  incentive  for  pool 
plants  to  engage  in  such  trade  when 
there  are  indications  that  pool  supplies 
may  be  no  more  than  adequate — needed 
or  desirable  reserves  considered — to  the 
daily  needs  of  Order  41  bottling  plants. 
When  ample  supplies  are  indicated,  the 
provision  does  not  apply. 

Hence,  there  appears  to  be  no  good- 
reason  for  applying  it  to  \veek-end  ship- ' 
ments  to   outside  markets  during   the 
applicable   months   this  year.     Instead 
handlers  should  be  allowed  full  incen- 
tive to  find  Class  I  and  Class  11  outlets 
for  it.    From  the  record  it  seems  evident 
that,  even  with  the  70-cent  price  differ- 
ential removed,  outside  markets  cannot 
be  found  for  as  much  milk  as  will  be  in 
excess  supply.    For  in  this  outside  busi- 
ness— mostly  in  deficit  southern  mar- 
kets— Chicago  plants  must  compete  with 
increasing  supplies  of  Grade  A  milk  of 
other   production   areas  that  are   also 
with  supply  in  excess  of  local  trade  re- 
quirements.     While  the  demand  from 
deficit  markets  may  be  somewhat  greater 
than  last  year,  outlets  for  week-end  ship- 
ments will  certainly  be  limited.    Doubt- 
less more  of  the  week-end  supply  can  be 
moved  without  the  70-ceait  differential 
than  with  it.    But  in  1954  when  the  70- 
cent  differential  did  not  oome  into  play, 
total  bulk  sales  in  October  of  Class  I  and 
II  milk  to  unregulated  plants  located 
outside  the  surplus  milk  manufacturing 
a^pa  did  not  exceed  12  million  pounds 
and  in  November  they  were  only  about 
6.5  million  pounds.    From  this  it  may  be 
concluded  that  bids  from  outside  mar- 
kets for  week-end  milk  will  not  unduly 
shorten  supply  for   Order  41   bottling 
plants  or  even  make  a  tight  market  for 
what  week-end  milk  they  may  require. 

(2)  Skim  milk  moved  to  a  plant  not 
regulated  by  any  Federal  order  and  out- 
side the  surplus  milk  manufacturing 
area,  should  be  classified  as  Class  I  milk 
on  a  volume  basis.  This  is  as  the  order 
presently  provides. 

Questions  have  been  raised  as  to  the 
adequacy  of  the  record  of  the  hearing 
held  in  January  1951  and  the  findings  on 
this  record,  on  the  basis  of  which,  the 
present  provisions  of  the  order  with  re- 
spect to  skim  milk  were  adopted.  Testi- 
mony on  the  record  of  the  instant  hear- 
ing summarizes  the  evidence  of  the 
earlier  record  and  supplements  it  with 
a  full  explanation  of  the  circumstances 
that  lead  to  treatment  of  skim  milk — 
with  respect  to  disposal  outside  of  the 
surplus  milk  manufacturing  area — the 
same  as  milk  under  the  classification 
and  pricing  rules  of  the  order. 

When  it  was  found  that  skim  milk  as 
well  as  milk  actually  moved  in  Class  I 
usage  to  unregulated  plants  outside  the 
surplus  milk  manufacturing  area,  it  was 
determined  that  such  disposal  should  be 
accounted  for  in  the  same  manner — 
classified  and  priced — as  milk.  Other- 
wise the  costs  of  milk  in  fluid  usage  would 
not  be  uniform  among  handlers.  More- 
over, the  surplus  milk  manufacturing 
area  had  been  defined  to  include  all 
needed  unregulated  plant  outlets  for  sur- 
plus skim  milk  as  well  as  for  milk.  Since 
economic  outlets  for  surplus  disposition 
of  skim  milk  were  included,  then.  In 
order  to  encourage  most  economical  dis- 
posal of  surplus  as  well  as  for  adminis- 
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trative  convenience,  all  movements  of 
bulk  milk  and  skim  milk  to  plants  not 
regulated  by  a  Federal  order  outside  of 
the  surplus  milk  manufacturing  area 
should  be  Class  I.  When  milk  or  skim 
milk  in  bulk  has  been  transferred  or 
diverted  to  a  nonpool  plant  in  the  surplus 
milk  manufacturing  area  the  market  ad- 
ministrator is  required  to  verify  the  util- 
iziition  claimed  by  such  nonjxx)!  plant. 
It  may  reasonably  be  expected  that  the 
market  administrator  will  be  able  to 
make  such  verification  in  the  surplus 
milk  manufacturing  area  without  incur- 
ring undue  expense.  It  would  not,  how- 
ever, be  administratively  feasible  or 
otherwise  justifiable  to  provide  a  surplus 
di.'^posal  area  of  unlimited  expense. 
Such  provi."^ion  misht  well  tend  to  make 
unreasonable  demands  of  the  market  ad- 
ministrator: in  connection  with  the  veri- 
fication of  occasional  or  irregular  ship- 

ment*  to  nonpool  plants  located  beyond 

the  area. 

Chances  have  been  made  in  the  surplus 
milk  manufacturing  area  by  amendment 
as  neces.'^ity  was  shown.  From  time  to 
time  handlers  have  ."^hown  a  need  to  ex- 
tend the  area  in  order  to  include  neces- 
sary or  economic  outlets  for  their  surplus 
supplies  of  milk.  Upon  substantial  evi- 
dence of  such  need,  presented  at  a  public 
hearing,  the  area  has  been  amended. 
Until  further  amended  in  this  manner, 
the  order  should  be  applied  as  it  pres- 
ently provides. 

(3>  The  due  and  timely  execution  of 
the  function  of  the  Secretary  under  the 
act  imperatively  and  unavoidably  re- 
quires the  omission  of  a  recommended 
decision  by  the  Deputy  Administrator. 
Agricultural  Marketing  Service,  and  the 
opportunity  for  exceptions  thereto. 

The  conditions  complained  of  are  such 
th'^t  it  is  urgent  that  remedial  action  be 
taken  not  later  than  October  1.  1955.  or 
as  soon  thereafter  as  possible.  Delay  be- 
yond the  minimum  time  required  to 
make  the  attached  amending  order  ef- 
fective would  defeat  the  purpose  of  such 
amendment.  The  time  necessarily  in- 
volved in  the  preparation,  filing,  and 
publication  of  a  recommended  decision, 
and  exceptions  thereto,  would  reduce  the 
effectiveness  of  such  relief  and  would 
tend  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act.  The  record 
shows  that  interested  parties  did  not 
enter  any  objection  to  omission  of  the 
recommended  decision  and  opportunity 
to  file  exceptions  thereto. 

Rulings  on  proposed  findings  and  con- 
:Iu'^ions.  Briefs  were  filed  which  con- 
tained statements  of  fact,  proposed  find- 
ings and  conclusions,  and  arguments 
with  respect  to  the  provisions  of  the  pro- 
posed amendments.  Every  point  cov- 
ered in  the  briefs  u-as  carefully  consid- 
ered along  with  the  evidence  in  the  rec- 
ord in  making  the  findings  and  reaching 
the  conclusions  hereinbefore  set  forth. 
To  the  extent  that  the  findings  and  con- 
clusions proposed  in  the  briefs  are  incon- 
sistent with  the  findings  and  conclusions 
contained  herein,  the  request  to  make 
such  findings  or  to  reach  such  conclu- 
sions is  denied  on  the  basis  of  the  facts 
found  and  staled  in  connrction  with  the 
No.    189 3 
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conclusions  in  this  recommended  deci- 
sion. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 
( b )  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  in  the  order,  as 
amended,  and  as  herefcy  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

<c)  The  proposed  marketing  agree- 
ment and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  fuither  amended. 
will  regulate  the  handling  of  milk  in  the 
same  manner  as.  and  will  be  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity, 
.•specified  in  the  marketing  agreement 
up-n  which  a  '..earing  has  been  held. 

Determination  of  representative 
period.  The  month  of  June  1955  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  issuance  of  the  order 
amending  the  order,  now  in  effect;  reg- 
ulating the  handling  of  milk  in  the  Chi- 
cago, Illinois,  marketing  area,  in  the 
manner  set  forth  in  the  attached  amend- 
ing order  is  approved  or  favored  by  pro- 
ducers who,  during  such  period,  were  en- 
gaged in  the  production  of  milk  for  sale 
in  the  marketing  area  .<^pecined  in  such 
marketing  order. 

Marketing  agreements  and  orders. 
Annexed  hereto  and  made  a  part  hereof 
are  documents  entitled,  respectivelf, 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Chicago.  Illinois. 
Marketing  Area,"  and  "Order  Amending 
the  Order,  as  Amended.  Regulating  the 
Handling  of  Milk  in  the  Chicago.  Illinois, 
Marketing  Area,"  which  have  been  de- 
cided upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  fore- 
going conclusions.  These  documents 
shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for- 
mulate marketing  agreements  and 
orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
saia  marketing  agreements  are  identical 
with  those  contained  in  the  respective 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended  by  the  at- 
tached order  which  will  be  published 
with  this  decision. 

This  decision  filed  at  Washington, 
D.  C,  this  23d  day  of  September  1955. 

I  SEAL  1  EarlL.  Brrz, 

Assistant  Secretary. 
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Order  '  Amending  the  Order,  as  Amend- 
ed, Regulating  the  Handling  of  Milk 
in  the  Chicago.  Illinois.  Marketing 
Area 

?  941.0  Findings  and  deternifnations. 
The  findings  and  determination^  herein- 
after set  forth  are  supplementiary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  cohnectlon 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendment 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  stich  find- 
ings and  determinations  may  b*  in  con- 
flict with  the  findings  and  determina- 
tions ret  forth  herein. 

la)  Findings  upon  the  basi$  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.>,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formication  of 
marketing  agreements  and  njarketing 
orders  (7  CFR  Part  900),  a  puljlic  hear- 
ing was  held  upon  certain  iproposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Chicago.  Illinois,  marketing  area.  Upon 
the  basis  of  the  evidence  intrdduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

( 1  •  The  said  order,  as  amei|ded,  and 
as  hereby  further  amended,  a»id  all  of 
the  terms  and  conditions  The|reof,  will 
tend  to  effectuate  the  declared,  policy  of 
the  act : 

1 2  >  The  parity  prices  of  m|lk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplied  of  feeds, 
and  other  economic  conditia*is  which 
affect  market  supply  and  defnand  for 
milk  in  the  said  marketing  are^,  and  the 
piinimum  prices  specified  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  ifill  reflect 
the  aforesaid  factors,  insure  a  sufDcient 
quantity  of  pure  and  wholealome  milk 
and  be  in  the  public  interest;  |and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended  i  regulates 
the  handling  of  milk  in  ttie  same  manner 
as  and  is  applicable  only  to  |)ersons  in 
the  respective  classes  of  indi*Btrial  and 
commercial  activity  specified  tn  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Order  relative  to  handling.  |t  is  there- 
fore ordered  that  on  and  aftc»  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Chicago,  Illinois,  marketing  area 
shall  be  in  cqpf  ormity  to  and  Compliance 
with  the  tirvas  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  andj  the  afore- 
said order,  as  amended,  is  thereby  fxir- 
ther  amended  as  follows? 

1.  In   §941.52    (a)    (3)    anfl   (b)    (3) 
change  the  periods  at  the  ^nd  of  the 

» Tills  order  shall  not  become  effective  un- 
less and  uniU  the  requirement*  ot  I  900.14 
of  the  rules  of  practice  and  pfrocedtire.  •• 
amended,  governing  proceeding)!  to  formu- 

1:.':'  markctli'g  ngrecment*  and  ordere  Uave 
beer.  met. 


7222 

sentences  to  oomznas  and  add :  "and  ex- 
cept that  In  October  and  November  1955 
this  sulHMtragraph  shall  not  ai^ly  to 
shipments  made  by  a  handla^  on  Friday 
and  Saturday  in  each  week  which  are  not 
in  excess  of  the  handler's  total  receipts 
of  milk  from  producers  on  the  same  two 
days." 

IP.   B.   XXx:.   66-7834;    Piled.    Sept.   27.    1S55; 
8:54  a.  m.} 


[  7  CFR  Part  949  ] 

(Docket  No.  AO  232-A4] 

Hanolivg  of  Milk  in  San  Antonio, 
Texas.  Marketing  Area 

decision    with    respect    to    proposed  , 
amendment   to   tentative   marketing 

ACIUMXMT   AMD   TO   ORDER,   AS   AMENDED 

Pursuant  to  the  provisions  of  the  Agrl- 
cultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.). 
and  the  applicable  niles  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments  and  maiiceting  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  conducted  at 
Ban  Antonio,  Texas,  on  January  24  and 
April  1,  1955.  pursuant  to  notice  thereof 
which  was  published  in  the  Federal 
Register  (20  F.  R.  344)  and  (20  F.  R. 
1700) ,  upon  proposed  amendments  to  the 
tmtative  marketing  agreement  and  to 
the  order  as  amended  regulating  the 
handling  of  milk  in  the  San  Antonio, 
Texas,  marketing  area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri- 
cultural Marketing  Service,  on  Septem- 
ber 1,  ISSfS,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, his  recommended  decision.  Said 
decision  containing  notice  of  opportunity 
to  file  written  exceptions  thereto  was 
jxiblished  in  the  Federal  Register-  on 
September  7, 1955  (20  F.  R.  6554) . 

Within  the  period  reserved  therefor, 
interested  parties  filed  exceptions  to  cer- 
tain of  the  findings,  conclusions  and  ac- 
tions recommended  by  the  Deputy  Ad- 
ministrator. In  arriving  at  the  findings, 
conclusions,  and  regulatory  provisions  of 
this  decision,  each  of  such  exceptions 
was  carefuUy  and  fully  considered  in 
conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
findings,  conclusions  and  actions  decided 
upon  herein  are  at  vai^ance  with  any  of 
the  exceptions,  such  ekceptions  are  over- 
ruled. 

TO  the  extent  that  suggested  findings 
and  conclusions  proposed  by  inter- 
ested persons  arc  inconsistent  with  the 
findings  and  conclusions  contained  here- 
in, the  specific  or  implied  requests  to 
make  such  findi^^s  and  reach  such  con- 
clusions are  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection 
With  the  conclusions  herein  set  forth. 

The  material  Issues  of  record  related 
to: 

(1)  Revision  of  the  definition  of  a  pool 
plant  and  in  payments  for  milk  to  co- 
operative associations; 

(2)  Modification  in  the  application  of 
compensatory   payments    on    unpriced 
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other  source  milk  and  in  the  allocation 
provisions  of  the  order;  and 

(3)  The  level  of  Class  I  prices. 
Findings  and  conclusions.  The  find- 
ings and  conclusions  with  respect  to  the 
material  issues,  all  of  which  are  based 
on  the  evidence  introduced  at  the  hear- 
ing, and  the  record  thereof  are  as  fol- 
lows: 

1_  Provision  should  be  made  whereby 
the  Grade  A  plant  of  a  cooperative  as- 
sociation may  become  a  pool  plant  under 
the  order  and  whereby  cooF>€rative  as- 
sociations may  receive  payment  from 
handlers  for  the  milk  of  their  members. 
The  pool  plant  definition  should  be 
changed  to  include  a  plant  which  is  op- 
erated by  a  cooperative  association  and 
is  approved  by  the  appropriate  health 
.  authority  to  supply  Grade  A  milk  for  the 
marketing  area,  if  75  percent  or  more 
of  the  producer  milk  from  members  of 
such  association  is  delivered  directly  by 
such  producers  or  is  transferred  by  the 
association  from  such  plant  during 
the  month  to  the  pool  plants  of  other 
handlers. 

The  Producers  Association  of  San  An- 
tonio, a  cooperative  bargaining  asso- 
ciation representing  a  majority  of  the 
producers  supplying  the  San  Antonio 
marketing  area,  operates  a  Grade  A  re- 
ceiving plant  which  is  located  in  San 
Antonio.  This  plant  was  established 
primarily  for  the  purpose  of  assembling 
and  cooling  milk  for  its  producer-mem- 
bers which  milk  temporarily  may  not  be 
needed  by  proprietary  handlers  for 
Class  I  purposes.  The  association  main- 
tains tank  truck  facilities  for  moving 
such  milk  to  handlers  who  may  re- 
quire additional  milk  on  short  notice  or 
for  temporary  periods.  There  may  be 
advantages  and  economies  gained  by  the 
association  and  the  receiving  handler 
in  transferring  such  milk  in  tank  lots 
rather  than  shifting  the  producers'  de- 
Uveries  to  other  plants.  Occasionally, 
milk  received  by  the  association  at  its 
plant  is  not  needed  in  the  market  and 
the  association  moves  the  milk  to  other 
outlets,  including  manufacturing  plants. 
Thus,  this  plant  serves  to  equalize  the 
supply  of  producer  milk  at  distributing 
plants  in  accordance  with  their  needs. 
At  most  times,  jiearly  all  of  the  milk  of 
the  cooperative's  members  is  delivered 
directly  to  pool  plants.  It  would  be  un- 
economic for  the  association  to  receive 
the  milk  of  its  members  at  its  plant  and 
then  make  regular  transfers  of  milk  to 
the  pool  plants  of  other  handlers.  No 
provision  is  made  under  the  terms  of 
the  present  order  for  the  regulation  of 
milk  handling  or  for  the  pooling  of  milk 
at  supply  plants.  All  of  the  milk  which 
is  received  from  producers  is  produced 
within  a  relatively  short  distance  from 
San  Antonio  and  may  be  marketed  more 
eflBciently  by  delivery  directly  to  han- 
dlers' distributing  plants  located  in  the 
marketing  area. 

At  the  present  time,  milk  which  is  re- 
ceived from  producers  at  the  cooperative 
plant  must  be  diverted  from  a  pool  plant 
by  the  association  in  order  to  participate 
in  the  market-wide  pool.  Transfers  of 
milk  from  the  association's  plant  to  the 
pool  plant  of  another  handler  is  con- 
sidered as  a  receipt  of  other  source  milk 
at  such  handler's  pool  plant.    It  is  de- 


sirable, therefore,  that  the  Grade  A  plant 
operated  by  the  a.ssociation  be  considered 
as  a  pool  plant  under  the  order.  In  this 
manner,  the  milk  of  the  association's 
producer-members  who  are  regularly 
associated  with  the  market  would  be 
pooled  even  though  such  milk  is  not  re- 
ceived by  a  plant  qualifying  as  a  pool 
plant  by  route  distribution  in  the  mar- 
keting area.  The  designation  as  a  pool 
plant  of  a  plant  such  as  Is  operated  by 
this  a.ssociation  will  facilitate  the  trans- 
fer of  milk  from  such  a  plant  to  other 
handlers  as  an  interharjdler  transfer. 
The  inclusion  of  .such  plant  as  a  pool 
plant  will  assure  that  all  producer  milk 
associated  with*  the  market  will  be  in- 
cluded in  the  p>ool  each  month  and  there- 
fore reflect  the  true  monthly  market  re- 
ceipts and  utilization. 

In  view  of  the  above  stated  considera- 
tions, it  is  concluded  that  a  Grade  A 
plant  of  any  association  whose  pro- 
ducer-members are  primarily  associated 
with  the  San  Antonio  market  should  be 
considered  as  a  p>ool  plant.  It  is  con- 
sidered the  requirement  that  not  less 
than  75  p>ercent  of  the  milk  of  the  co- 
operative's producer-members  be  re- 
ceived during  the  month  directly  at  the 
pool  plants  of  other  handlers  or  trans- 
ferred by  the  cooperative  association 
from  its  plant  to  the  pool  plants  of  other 
handlers  is  reasonable. 

It  was  also  proposed  by  producers  that 
provision  be  made  for  the  association  to 
receive  payment  for  the  milk  of  its  mem- 
bers which  it  causes  to  be  delivered  to  a 
pool  plant.  The  cooperative  contended 
since  it  will  be  necessary  to  pay  their 
producer-members  for  milk  received  at 
their  pool  plant  and  because  producers 
are  quite  frequently  shifted  from  one 
plant  to  another  during  the  month,  the 
payment  for  milk  may  be  faciUtated  by 
making  it  possible  for  the  association  to 
pay  their  members. 

■the  record  shows  that  the  association 
has  assumed  the  responsibility  of  al- 
locating milk  of  their  members  among 
regulated  handlers.  The  association  is 
duly  licensed  to  transpKjrt  fiuid  milk  in 
its  own  trucks  and  has  at  times  used 
these  facilities  to  transfer  milk  of  its 
members  to  handlers.  It  has  also  trans- 
ported approved  milk  from  other  mar- 
kets to  meet  deficits  and  has  moved 
producer  milk  to  manufacturing  out- 
lets at  times  of  temporary  excesses.  The 
taking  of  title  to  milk  of  its  members 
and  the  blending  of  the  proceeds  from 
the  sales  of  milk  of  its  members  will 
assist  the  cooperative  association  in  dis- 
charging its  responsibilities  to  its  mem- 
bers and  to  the  market  and  such  func- 
tions can  be  accomplished  more  ex- 
pediently if  the  association  is  collecting 
payments  for  the  sales  of  member  milk. 
The  association's  contract  with  its 
members  authorizes  the  association  to 
collect  payment  for  the  milk  of  its  mem- 
bers.   The  act  provides  for  the  payment 

by  handlers  to  cooperative  associations 
of  producers  for  milk  delivered  by  them 
and  permits  the  blending  of  all  pro- 
ceeds from  the  sale  of  members'  milk. 
It  is  concluded,  therefore,  that  each 
handler  shall,  if  requested  in  writing  by 
the  cooperative  association,  pay  such 
cooperative  association  an  amount 
equal  to  the  sum  of  the  Individual  pay- 
ments otherwise  payable  to  such  pro* 
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ducers.  Handlers  should  be  required  to 
m6ke  such  payments  to  the  cooperative 
association  on  or  before  the  26th  day 
of  the  month  for  the  milk  received  dur- 
ing the  first  15  days  of  the  month  and 
make  the  final  settlement  for  the  milk 
received  during  the  month  on  or  before 
the  13th  day  of  the  following  month. 
In  the  case  of  final  payment,  the  date 
is  two  days  in  advance  of  the  date  in 
which  a  handler  is  required  to  pay  indi- 
vidual producers  for  their  milk.  The 
handler  should  be  required  to  furnish 
the  cooperative  association  with  such 
payments,  a  supporting  statement  show- 
ir.S  the  pounds  and  butterfat  tests  of 
milk  received  for  each  producer,  the  rate 
or  rates  of  payment  for  such  milk  and  a 
description  of  any  deductions  claimed 
by  the  handler. 

The  recommended  provisions  for  a 
plant  operated  by  a  cooperative  associa- 
tion to  achieve  pool  plant  status  and  for 
a  producer  association  to  receive  pay- 
ment for  the  milk  of  its  members  will 
tend  to  promote  the  orderly  marketing 
of  milk  in  this  market. 

2.  Proposals  to  amend  the  compensa- 
tory payment  provisions  of  the  order 
should  be  denied. 

The  order  now  provides  that  handlers 
moke  compensatory  payments  on  un- 
priced Class  I  milk  during  the  months 
cf  January  through  August.  Ehjring  the 
months  of  February  through  July  the 
rate  of  such  payments  is  the  difference 
between  the  Class  II  price  adjusted  by 
the  ClEiss  II  butterfat  diflerential  and 
the  Class  I  price  adjusted  by  the  Class 
I  butterfat  differential  and  a  location 
difTerential.  For  the  months  of  January 
and  August  the  compensatory  payment 
is  at  the  rate  of  the  difference  between 
the  Class  I  price  and  the  uniform  price 
to  producers,  both  adjusted  by  the  Class 
I  butterfat  difTerential.  No  compensa- 
tory payments  on  unpriced  Class  I  milk 
are  required  during  the  months  of  Sep- 
tember through  December. 

The  producer  association  proposed 
that  the  ord<r  provisions  relative  to  pay- 
ments on  unpriced  milk  which,  are  now 
effective  January  through  August,  be 
inoperative  during  any  such  month  that 
95  percent  or  more  of  producer  milk  is 
classified  as  Class  I  milk.  It  was  con- 
tended that  under  such  a  supply-demand 
relation:,hip.  compensatory  payments  on 
unpriced  milk  are  not  necessary.  It 
was  stated  also  that  if  the  producer  as- 
sociation plant  is  made  a  pool  plant,  the 
m;Ik  of  member-producers  who  may  be 
cut  off  by  handlers  would  be  received  at 
the  cooperatives  plant  and  included  in 
the  total  market  receipts.  Sich  milk 
woMld  then  be  reflected  in  the  ratio  of 
Class  I  sales  to  producer  receipts  for 
determining  the  application  of  the  com- 
pensatoo'  payment  provisions. 

As  indicated  above,  no  compensatory 
raymcnls  are  now  required  September 

throut-'h  December  and  such  payments 
as  might  be  required  for  January  and 
Au?,ust  would  be  ba.sed  on  the  relation- 
.'•h.p  of  Class  I  sales  to  producer  milk 
receipts.  In  effect,  the  intent  of  the 
producer  association  propKjsal  to  have 
operation  of  the  compensatory  payment 
provision  contingent  on  the  ratio  of 
Class  I  sales  to  producer  receipts  is  now 
uccordc-d    ap.jropnate    consideration    in 


FEDERAL  REGISTER 


the  order  for  those  months  when  milk 
from  local  producers  is  shortest  in  rela- 
tion to  the  Class  I  needs  of  the  market 
and  therefore  it  is  not  necessary  to  adopt 
the  proposal  in  order  to  attain  the  ends 
sought  by  the  proponents  of  the  amend- 
ment.    ' 

A  proposal  was  made  by  handlers  also 
to  eliminate  compensatory  payments  on 
other  source  serum  solids  used  in  the 
form  of  condensed  or  nonfat  dry  milk 
solids  to  fortify  skim  milk  and  cultured 
buttermilk. 

Nearly  all  handlers  in  the  market 
purchase  solids  from  other  sources  to 
combine  with  producer  milk  when  avail- 
able for  buttermilk  and  fortified  milk 
drinks.  Although  the  faciUties  for  proc- 
essing skim  milk  into  condensed  milk 
products  in  pool  plants  are  limited,  there 
are  handlers  who,  at  times,  produce  such 
products  for  subsequent  use  in  their 
Class  I  operations. 

Solids  for  use  in  fiuid  milk  products 
are  required  by  the  health  regulations 
to  be  made  from  Grade  A  milk.     Such 
solids  are  classified  as  Class  I  milk  when 
disposed  of  in  a  Class  I  product  the  same 
as  all  other  Class  I  solids.     There  ap- 
pears to  be  no  reason   in  this  market 
why  one  portion  of  the  solids  nonfat 
contained  in  Cass  I  products  should  be 
treated  differently  from  another  portion. 
Insofar  as  the  classification  provisions 
of  the  present  order  are  concerned,  non- 
fat solids  which   may  originate  from 
fluid-skim  milk  and  concentrated  skim 
milk  products,  both  from  producer  milk 
and  other  source  milk,  are  treated  alike. 
In  applying  the  reclassification  provi- 
sions of  the  order,  however,  there  are 
some    differences.      Concentrated   solids 
made    from    producer    milk    which    are 
later  reused  by  the  handler  for  Class  I 
products  are  reclassified  at  the  difference 
between  the  Class  I  and  Class  II  prices  at 
the  time  that  they  are  reused.     The  re- 
classification  charge   on   solids   derived 
from  other  source  milk  is  applied  through 
the    application    of    the    compensatory 
payments   on   other   source   milk.     The 
compensatory  payment  rate  is  the  differ- 
ence between  the  Class  I  and  Class  II 
prices  during  the  months  of  February 
through  July  and  during  other  months 
of  the  year  the  difference  between  the 
Class  I  price  and  the  uniform  price  to 
producers.     To   adopt    the    proponent's 
proposal  to  eUminate  compensatory ji»y- 
ments  on  solids  from  other  source  milk 
without  some  change  in  the  method  of 
reclassifying  solids  from  producer  nulk 
would  create  gross  inequality  in  the  co.st 
of  milk  among  handlers.    It  is  therefore 
concluded    that    no    change    should    be 
made  on  the  basis  of  this  record.     If 
there   develops   a   need   to   change   the 
present  order  with  resp>ect  to  .such  re- 
classification charges,  it  should  be  more 
thoroughly  explored  at  another  hearing. 
The  findings  and  conclusions  of  the 

final  decision  issued  December  16.  1953 
'18  F  R  8585  >  with  respect  to  the  need 
for  compensatory  payments  in  this 
market  are  equally  applicable  at  the 
present  time.  The  findings  herein  set 
forth  are  supplementary  and  in  addition 
to  the  findings  and  conclusions  of  that 
decision.  The  findings  and  conclusions 
of  that  decision  are  hereby  adopted  as  a 
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part  of  this  decision  insofar  as  sijch  find- 
ings are  not  in  conflict  with  the  findings 
in  this  decision. 

In  connection  with  the  proposal  to  re- 
vise the  allocation  provisions  relative  to 
other  source  milk,  it  was  proposed  at  the 
hearing  that  a  change  be  macle  in  the 
language  of  these  provisions  to  accom- 
modate transactions  involved  i»  custom 
bottled  milk. 

As  now  provided  in  the  orcjer,  milk 
received  from  a  nonpool  planjt  in  the    ' 
form  of  packaged  fiuid  milk  which  Is  not 
in  excess  of   the   volume   of   bulk  milk 
transferred  by  the  pool  plant  i  to  such 
nonpool  plant  and  classified  ai  CHasa^I 
milk  is  allocated  against  the  groM  Class  I 
sales  of  the  pool  plant.     It  was  |}ropo8ed 
that  transfers  of  milk  in  the  form  of 
either  bulk  or  packaged  milk  be  per- 
mitted to  offset  the  receipts  d[  custom 
bottled  milk  at  the  pool  plant.    TesU- 
mony  showed  that  the  same  company 
operates    plants    in    San    Antonio    and 
Austin.    Texas.      Neither    {plant    is 
equipped  to  package  milk  in  containers 
of  all  sizes  and  therefore  it  is  pecessary 
to  exchange  packaged  whole  piilk  and 
other  fl;*id  milk  products  betjween  the 
two  plants.     It  was  contended  that  the 
proposed   change   would  facilitate  the 
transfer  of  fluid  milk  product^  between 
such  plants  and  would  result  in,  a  greater 
u.^'age  of  producer  milk  in  Cla^s  I  milk. 
The  proposed  change  would  |n  no  way 
alter  the  intent  of  the  present  order 
proviiions.    Since  a  pool  plant  It  required 
to   transfer   an   equivalent   qijantity   of 
skim  milk  and  butterfat  to  thf  nonpool 
plant  as  Class  I  milk  in  order  (to  receive 
the  custom  bottling  credit,  tl^e  priority 
for  allocating  producer  milk  to  Class  I 
utilization  to  the  fullest  extent  possible 
is  preserved  regardless  of  th^  package 
or  the  form  of  the  fluid  milk  product  in 
wliich  such  skim  milk  and  batterfat  is 
transferred.    The  language  in  the  alloca- 
tion  provisions  of  the  order,  therefore, 
should  be  changed  to  provide  that  cus- 
tom bottling  credit  will  appllr  to  skim 
milk  and  butterfat  transferrep  as  Class 
I  milk  to  a  nonpool  plant  In  the  form  of 
a  fluid  milk  product  and  the  receipt  of 
custom  bottled  skim  milk  an4  butterfat 
from  such  nonpool  plant  may  be  in  the 
form  of  any  packaged  product  included 
m  Cla.ss  I  milk. 

3.  The  order  should  be  revised  to 
effectuate  a  more  appropriate  Class  I 
price  relationship  between  the  San  An- 
tonio market  and  other  regulated  mar- 
keis  from  which  handlers  coippete  with 
San  Antonio  handlers  in  the  procure- 
ment and  sale  of  milk. 

A.S  now  provided  in  the  orc|er,  various 
factors  are  utilized  in  determining  the 
Class  I  price.  A  primary  component  in 
the  Class  I  price  determination  Is  the 
price  computed  pursuant  to  ap  economic 
type  formula  which  reflects  btlsiness  con- 
ditions and  milk  production  dosts.  This 
formula  is  modified  by  a  supply-demand 
ad.iustment  factor  based  o<»  producer 
recerpts  in  relation  to  Class  I  disposition 
bv  handlers  during  the  two  ^onths  im- 
mediately preceding.  The  oijder  further 
provides  that  the  Class  I  pri«^  may  not 
be  less  than  the  average  of  thi  prices  paid 
by  the  13  "Midwestern  Cofidensertea* 
plus  $2  00  nor  more  than  such  midwest- 
ern  condensery  price  plus  $2iW  for  each 
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of  the  months  of  April,  May  and  June  and 
$2.70  for  each  of  the  other  months.  In 
addition,  the  order  provides  that  the 
Class  I  price  shall  not  be  higher  than 
the  North  Texas  order  Class  I  price  plus 
50  cents. 

Testimony  presented  at  the  hearing 
dealt  principally  with  the  need  for  a 
proper  alignment  of  prices  between  the 
San  Antonio  and  other  Federal  order 
markets  in  Texas.  Handler  and  producer 
representatives  in  the  San  Antonio  mar- 
ket were  especially  concerned  with  the 
level  of  the  Class  I  price  at  Austin  under 
the  Austin- Waco  order,  which,  at  the 
time  of  the  hearing,  was  30  cents  below 
the  San  Antonio  order  Class  I  price. 
Austin  is  77  miles  from  San  Antonio  and 
handlers  in  both  markets  compete  for 
Class  I  sales  not  only  on  retail  and  whole- 
sale routes  at  various  locations,  but  also* 
in  bidding  on  the  contracts  to  supply  the 
several  large  military  installations  in  the 
vicinity. 

Both  handlers  and  producers  testified 
that  the  30  cent  difference  between  the 
order  Class  I  prices  at  Austin  and  San 
Antonio  Is  Inappropriate  in  that  it  does 
not  reflect  an  economically  justifiable 
relationship  between  the  two  markets. 
The  handlers  contended  that  the  price 
under  the  Austin- W£m:o  order  appUcable 
at  Austin  should  be  increased  or  the  San 
Antonio  Class  I  price  should  be  decreased 
In  order  to  effectuate  an  alignment  of 
prices  which  gives  proper  consideration 
to  the  cost  of  moving  milk  from  Austin 
to  San  Antonio.  This  should  be  accom- 
plis)ied,  according  to  the  handlers,  by 
providing  for  a  difference  of  12  cents 
between  the  Class  I  price  at  Austin  and 
San  Antonio,  with  the  San  Antonio 
price  being  the  higher.  The  position  of 
San  Antonio  producers  was  similar  to 
that  expressed  by  handlers  except  that 
they  claimed  that  there  Is  no  justifica- 
tion for  lowering  the  San  Antonio  price  at 
this  time.  It  was  the  contention  of  the 
San  Antonio  producer  association  that 
the' relationship  in  prices  between  San 
Antonio  and  Aiistin  should  be  corrected 
by  sdjustm^it  of  the  Austin- Waco  order 
price  appUcable  at  Austin. 

There  are  nimierous  large  military 
Installations  in  and  near  San  Antonio 
and  bidding  by  handlers  on  these  con- 
tracts is  highly  c<xnpetitive.  Handlers 
under  the  North  Texas  and  Austin- 
Waco  orders,  as  well  as  those  under  the 
San  Antonio  order,  bid  regularly  on  some 
of  these  contracts  and  have  been  able  in 
the  past  to  obtain  such  contracts  no  less 
frequently  than  San  Antonio  handlers. 
Because  of  the  highly  competitive  nature 
of  the  business  in  this  area,  it  is  espe- 
cially important  that  as  precise  an  align- 
ment of  Class  I  iMices  as  possible  between 
the  various  order  markets  be  effectuated. 

Although  it  was  not  stated  at  the  hear- 
ing that  Austin  handlers  anticipate  ex- 
pansion of  their  sales  territory  into  the 
San  Antonio  market  or  are  threatening 
to  take  away  military  Installation  busi- 
tiess  or  other  business  from  San  Antonio 
handlers  by  reason  of  the  price  advan- 
tage which  handlers  in  the  latter  market 
contend  Austin  handlers  now  enjoy,  it 
was  indicated,  however,  that  if  the  rela- 
tionship which  existed  at  the  time  of 
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the  hearing  was  continued  San  Antonio 
handlers  would  be  at  a  distinct  disadvan- 
tage in  competing  with  Austin  handlers. 
The  maintenance  of  such  relationship  of 
prices,  it  was  contended,  would  place 
Austin  handlers  in  an  unjustifiably  fa- 
vorable position  in  bidding  on  the  con- 
tracts to  supply  fluid  milk  products  to 
the  various  large  military  establisli- 
ments. 

The  San  Antonio  market  is  a  deficit 
market  in  that  producer  deliveries  are 
Inadequate  for  the  Class  I  needs  of  the 
market  in  most  months  of  the  year. 
Although  it  is  important  to  maintain 
prices  to  producers  as  high  as  economic 
conditions  warrant  in  order  to  encour- 
age more  milk  production,  there  are 
other  factors  besides  the  relationship 
between  the  supply  of  producer  milk  for, 
and  the  Class  I  sales  in.  this  market 
which  must  be  considered  in  establish- 
ing the  appropriate  level  of  Class  I 
prices. 

At  the  time  of  the  hearing,  the  San 
Antonio  Class  I  price  was  50  cents  above 
that  under  the  North  Texas  order.  Offi- 
cial notice  is  herein  taken  of  the  Class  I 
prices  which  have  been  announced  by 
the  market  administrators  for  the  North 
Texas  and  San  Antonio  orders  through 
July  of  this  year.  Although  the  San 
Antonio  Class  I  price  was  the  North 
Texas  Class  I  price  plus  50  cents  for  each 
of  the  months  of  January  through  April, 
the  corresponding  differential  by  which 
the  San  Antionio  Class  I  price  exceeded 
the  North  Texas  Class  I  price  for  May, 
June  and  July  was  47,  44  and  33  cents, 
respectively. 

It  has  been  recognized  in  the  San  An- 
tonio order  and  in  other  Federal  orders 
regulating  the  handling  of  milk  in  Texas 
that  milk  generally  has  a  higher  value 
as  it  moves  from  north  to  south  and  from 
east  to  west  in  the  State.,  This  is  be- 
cause the  conditions  affecting  produc- 
tion of  milk  are  less  favorable  in  these 
more  distant  areas  and  a  generally 
higher  level  of  milk  prices  prevails  as 
milk  moves  farther  away  from  the  sur- 
plus milk  producing  areas  of  the  country. 

The  marketing  area  regulated  by  the 
North  Texas  order  is  one  of  the  principal 
milk  markets  in  Texas.  The  Class  I  price 
which  is  provided  under  that  order  is 
frequently  used  and  widely  accepted  as 
a  basis  for  establishing  Class  I  prices  not 
only  in  other  Federal  orders  in  the 
Southwest  but  in  many  smaller  unreg- 
ulated markets  in  the  region.  The 
prices  which  North  Texas  handlers  must 
pay  for  Class  I  milk  have  a  significant 
meaning  in  the  San  Antonio  marketing 
area  since  milk  from  North  Texas  is 
moved  to  San  Antonio,  particularly  in 
periods  of  short  supply,  to  meet  the 
Class  I  needs  of  San  Antonio  handlers. 
At  least  two  companies  operate  plants 
in  both  markets  which  may  facilitate  the 
movement  of  milk  to  the  San  Antonio 
area  in  both  bulk  and  packaged  form. 
In  addition,  North  Texas  handlers  are 
continually  supplying  large  quantities 
of  Class  I  mUk  to  military  installations 
in  the  Austin-Waco  and  San  Antonio 
areas. 

To  maintain  stable  marketing  condi- 
tions in  the  San  Antonio  market  and  to 


insure  that  handlers  in  the  market  will 
be  on  an  equitable  basis  in  the  procure- 
ment of  milk  with  handlers  who  compete 
with  them,  it  is  necessary  that  the  level 
of  Class  I  prices  in  San  Antonio  be  no 
greater  than  the  North  Texas  Class  I 
price  level  plus  the  cost  of  moving  milkn 
from  North  Texas  to  San  Antonio.     Fur-  .7; 
thermore,  provision  should  be  made  to./ 
coordinate  month  to  month  changes  in  .y 
Class  I  prices  in  all  of  these  interrelated  .  ■ 
markets. 

Handlers  also  contended  that  North 
Texas  distributors  were  able  to  move 
milk  into  San  Antonio  at  an  apparent 
transportation  cost  of  less  than  50  cents 
per  hundredweight  and  that  the  Class  I 
price  differential  of  50  cents  above  the 
North  Texas  price  placed  them  at  a  dis- 
advantage in  competing  with  North 
Texas  distributors.  Information  was 
presented  at  the  hearing  to  show  costs 
of  transporting  milk  froon  North  Texas 
to  San  Antonio  as  well  as  to  ixjints  in 
the  intervening  Austin-Waco  marketing 
area.  This  information  indicates  con- 
siderable variation  in  transportation 
rates.  Different  rates  were  shown  to 
have  been  charged  for  transporting  milk 
to  San  Antonio.  Quoted  rates  of  com- 
mercial milk  haulers  likewise  varied  as 
did  the  purported  costs  of  milk  dealers 
who  maintain  their  own  trucking  facili- 
ties. Transportation  costs  like  other 
costs  involved  in  the  handling  of  milk 
vary  widely  because  of  the  various  fac- 
tors, such  as.  regularity  in  the  move- 
ments of  milk,  ownership  of  the  truck- 
ing facilities,  the  size  of  loads  and  the 
type  of  trucks  that  are  available  and  the 
frequency  of  use  of  such  facilities. 

It  is  especially  necessary  in  establish- 
ing a  differential  by  which  the  San 
Antonio  Class  I  price  exceeds  that  imder 
the  North  Texas  order  to  give  full  con- 
sideration to  those  costs  which  are  most 
representative  and  which  best  meet  the 
needs  of  tjne  San  Antonio  market.  The 
evidence  indicates  that  a'50-cent  differ- 
ential represents  a  difference  in  prices 
which  is  somewhat  higher  ^an  the  cost 
of  moving  milk  from  the  worth  Texas 
area  to  San  Antonio  by  an  efficient 
means  of  transportation. 

In  view  of  the  above  stated  considera- 
tions, it  is  concluded  that  the  Class  I 
price  under  the  San  Antonio  order 
should  be  the  Class  I  price  for  the  month 
under  Order  No.  43  regulating  the  han- 
dling of  milk  in  the  North  Texas  market- 
ing area  plus  42  cents.  This  42-cent 
differential  was  determined  by  applying 
a  rate  of  1.5  cents  per  hundredweight 
for  each  10  miles,  to  the  276  miles  be- 
tween Dallas  and  San  Antonio. 

Notice  is  hereby  taken  of  a  recom- 
mended decision  of  the  Deputy  Adminis- 
trator of  the  Agricultural  Marketing 
Service  issued  as  of  this  date  on  proposed 
amendments  to  Order  No.  52  regulating 
the  handling  of  milk  in  the  Austin- Waco 
marketing  area.  In  that  decision,  it  is 
concluded  that  the  Class  I  price  at  the 
various  pool  plants  in  that  marketing 
area  should  be  equivalent  to  the  North 
Texas  Class  I  price  plus  1.5  cents  for  each 
10  miles  that  such  plant  is  located  from 
the  North  Texas  marketing  area.     This 
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recommended      pricing      arrangement 
would  result  in  a  Class  I  price  in  plants 
located  in  the  vicinity  of  Waco  and  Aus- 
tin of   approximately   17   cents   and   29 
cents,    respectively,    above    the    North 
Texas  Class  I  price.     At  plants  in  the 
most   southern  portion  of   the  Austin- 
Waco  marketing  area,  which  are  located 
30  to  40  miles  north  of  San  Antonio, 
the  Class  I  price   would   be  38   cents 
above  the  North  Texas  Class  I  price. 
The  proposed  level  of  prices  which  will 
obtain  for  the  San  Antonio  market  is 
reasonable  and  economically  sound  in 
relation  to  prices  prevailing  for  milk  in 
other  federal  order  markets  in  Texas  and 
from   alternative   dairy   regions   of    the 
country.   The  recommended  pricing  pro- 
vision would  not  only  maintain  a  more 
appropriate  relationship  with  the  North 
Texas  Class  I  price  but  would  also  effec- 
tuate an  appropriate  alignment  with  the 
Class  I  prices  provided   in  the  nearby 
Federal  order  markets  of  Corpus  Christi 
and  Austin-Waco  at  the  various  locations 
in  thes5  marketing  areas.    The  proposed 
method  of  pricing  will  provide  producers 
a  Class  I  price  related  to  supply-demand 
conditions  in  this  general   region  and 
assist  in  correlating  month  to  month 
price  changes  among  the  various  markets 
more  effectively  than  the  present  Class  I 
pricing  provision  of  the  order. 

Determination  of  representative  pe- 
riod. The  month  of  July  1955  Is  hereby 
determined  to  be  the  representative  pe- 
riod for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  order 
amending  the  order,  now  in  effect,  regu- 
lating the  handling  of  milk  in  the  San 
Antonio,  Texas,  marketing  area,  in  the 
manner  set  forth  in  the  attached 
amending  order  is  approved  or  favored 
by  producers  who,  during  such  period 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
in  such  marketing  area. 

Marketing  agreement  and  order,  as 
amended.    Annexed  hereto  and  made  a 
part  hereof  are  two  documents  entitled 
respectively,       "Marketing       Agreement 
Regulating  the  Handling  of  Milk  in  the 
San  Antonio,  Texas,  Marketing  Area," 
and   "Order   Amending   the   Order,   as 
Amended,  Regulating  the  Handling  of 
Milk  in  the  San  Antonio,  Texas,  Mar- 
keting Area,"  which  have  been  decided 
upon  as  the   detailed  and  approprlllte 
means  of  effectuating  the  foregoing  con- 
clusions.   These  documents  shall  not  be- 
come   effective    unless    and    until    the 
requirements  of  §  900.14  of  the  rules  of 
practice    and    procedure,    as    amended, 
governing     proceedings     to     formulate 
marketing  agreements  and  orders  have 
been  met. 

It  is  hereby  ordered  that  all  of  this 
decision,  except  the  attached  marketing 
HRreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended  and  proposed  to  be  hereby  fur- 
ther amended. 

This  decision  filed  at  Washington, 
D.  C,  this  23d  day  of  September  1955. 


FEDERAL  REGISTER 

Order  '  Amending  the  Order,  as  Amended, 
Regulating  the  Handling  of  Milk  in  the 
San  Antonio.  Texas,  Marketing  Area 


§  949.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplemetary  and  in 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order;  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and  af- 
firmed, except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hearing 
was  held  upon  certain  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order,  as  amended,  regu- 
lating the  handling  of  milk  in  the  San 
Antonio,  Texas,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it  is 
found  that: 

( 1 )  The  said  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 

opt ' 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  §  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supplies  of  and  demand  for  such 
milk,  and  the  minimum  prices  specified 
in  the  order,  as  amended,  and  as  hereby 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk  and  be  in  the  public  interest; 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

Order  relative  to  handling.  It  Is  there- 
fore ordered,  that  on  and  after  the  ef- 
fective date  hereof  the  handling  of  milk 
in  the  San  Antonio.  Texas  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  amended, 
and    as    hereby    further    amended    as 

follows : 

1.  Delete  the  proviso  in  §  949.7  and 
substitute  therefor  the  following:  "Pro- 
vided, That  a  pool  plant  shall  include  any 
plant  approved  by  the  appropriate 
health  authority  to  supply  milk  for  dis- 
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tributlon  as  Grade  A  milk  in  the  market- 
ing area  if  such  plant  is  operated  by  a 
cooperative  association  and  75  perofent  or 
more  of  the  producer  milk  from  t^eni- 
bers  of  such  association  is  received  dur- 
ing the  month  at  the  pool  plants  of  other 
handlers  or  is  transferred  to  such  plants 
from  the  plant  of  the  cooperative 
association." 

2.  In  §  949.46  (a) .  delete  subparafgraph 
(4)  and  substitute  therefor  the  following: 


[SEAL] 


Earl  L.  Butz, 
Assistant  Secretary. 


« This  order  shall  not  become  effective  un- 
less and  until  the  requirement*  of  f  900.14  of 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met. 

/ 


(4)  Subtract  from  the  povmds  of  skim 
milk  in  Class  I  milk  the  pounds  of  skim 
milk  received  from  a  nonpool  pl^nt  in 
the  form  of  packaged  Class  I  prpducts 
which  are  not  in  excess  of  the  ]>ounds 
of  skim  milk  transferred  to  such  plant 
from  the  pool  plant  of  the  handler  in 
fluid  form  and  classified  as  Class  I  milk. 

3.  Delete  §8  949.51  and  949.5P  and 
substitute  therefor  the  following:: 

5  949.51  Class  I  milk.  The  Class  I 
milk  price  shall  be  the  price  for  Class  I 
milk  established  under  Federal  Order 
No.  43  regulating  the  handling  of  »iilk  in 
the  North  Texas  marketing  area  plus  42 
cents.  I 

4.  Renumber  §§  949.53,  949.5|4  and 
949.55  and  all  references  to  them  wher- 
ever they  appear  in  the  order  tjo  read 
•'§§949.52,  949.53  and  949.54",  respec- 
tively. 

5.  Delete  §  949.80  and  substitute  the 
following  therefor: 

?  949  80  Time  and  method  q/  pay- 
ment.  Except  as  provided  in  paragraph 
(c>  of  this  section,  each  handler  shall 
make  payment  to  each  producer  fcr  milk 
received  from  such  producer  as  follows: 

(a)  On  or  before  the  last  day  bf  each 
month,  for  milk  received  during  the  first 
15  days  of  such  month  at  not  le^  than 
the  price  per  hundredweight  fajr  Class 
II  milk  for  the  preceding  month: 

(b)  On  or  before  the  15th  d^y  after 
the  end  of  the  month  during  which  the 
milk  was  received  at  not  less  t|ian  the 
uniform  price  per  hundredweight  com- 
puted   for    such    month    pursuant    to 
§  949  71  subject  to  the  following  adjust- 
ments:   (1)    The  butterfat  difDerentlal 
pursuant  to  §  949.81,   (2)    the  payment 
made  pursuant  to  paragraph  (a)  of  this 
section.    (3)    marketing   service  deduc- 
tions   pursuant    to    §949.86,    md    (4) 
proper  deductions  authorized  py  such 
producer:  Provided,  That  if  by  si\ch  date 
such  handler  has  not  received  flull  pay- 
ment pursuant  to  §  949.84.  he  may  re- 
duce his  total  payment  to  all  producers 
pro  rata  by  not  more  than  the  amount 
of  reduction  in  payments  from  the  mar- 
ket  administrator;    he  shall,   however, 
complete   such   payments   pur^ant   to 
this  paragraph  not  later  than Jthe  date 
for  making  such  payments  next-  follow- 
ing receipt  of  the  balance  due  Jrom  the 
market  administrator; 

(c)  (1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  aapoclatlon 
which  the  market  administrator  deter- 
mines is  authorized  by  its  me^nbers  to 
collect  payment  for  their  milk;  and  re- 
ceipt of  a  written  promise  to  neimbuTBe 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  oj  any  Im- 
proper claim  on  the  part  of  the|coopera- 
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tlve  association  each  handler  shall  pay 
to  the  cooperative  association  on  or  be- 
fore the  26th  and  13th  day  of  each 
month,  in  lieu  of  payments  piirsuant  to 
paraerraphs  (a)  and  (b)  respectively,  of 
this  section  an  amount  equal  to  the  sum 
of  the  individual  payments  otherwise 
payable  to  such  producers.  The  fore- 
going payment  shall  be  made  with  re- 
spect to  milk  of  each  producer  whom  the 
cooperative  association  certifies  is  a 
member  effective  on  and  after  the  first 
day  next  following  receipt  of  such  cer- 
tification through  the  last  day  of  the 
month  next  preceding  receipt  of  notice 
from  the  cooperative  association  of  a 
termination  of  membership  or  until  the 
original  request  is  rescinded  in  writing 
by  the  cooperative  association. 

(2)  A  copy  of  each  such  request, 
prcMnise  to  reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion, 
through  audit  of  the  records  of  the  coop- 
erative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to 
his  determination. 

(d)  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraphs  (b)  and 
(c)  of  this  section  each  handler  shall 
furnish  each  producer  or  cooperative 
association  from  whom  he  has  received 
milk  with  a  supporting  statement  which 
shall  show: 

(1)  The  month  for  which  payment  Is 
madKmd  the  Identity  of  the  handler  and 
of  the  producer; 

(2)  The  total  pounds  and  average  but- 
terfat  test  of  milk  received  from  such 
producer: 

(3)  TTie  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired; 

(4)  The  rate  which  is  used  in  making 
the  payment.  If  such  rate  is  other  than 
the  applicable  minimimi  rate; 

(5)  The  amount  or  the  rate  per 
hundredweight  of  each  deduction 
claimed  by  the  handler,  together  with  a 
description  of  the  respective  deductions; 
and 

(B)  The  net  amount  of  payment  to 
such  producer. 

IF.  R.  Doc.  66-7811:   Piled.  Sept.  27.  1955; 
8:48  a.  m.] 
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Handlino  of  Milk  in  Austin-Waco, 
Texas.  Marketing  Area 

decision  with  respect  to  proposed 
amendment  to  tentative  marketing 
agreement  and  to  order,  as  amended 

Pursuant  to  the  provisions  of  the  Agrl- 
ctiltiu-al  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  nUes  of  practice  and 
iwocedure.  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 


PROPOSED  RULE  MAKING 

ments  and  marketing  orders  (7  CFR  Part 
900).  a  public  hearing  was  conducted  at 
Austin.  Texas,  on  March  29-31,  1955, 
pursuant  to  notice  thereof  which  was 
published  in  the  F'ederal  Register  (20 
P.  R.  1700),  upon  proposed  amendments 
to  the  tentative  marketing  agreement 
ancf.to  the  order,  regulating  the  handling 
of  milk  in  the  Austin- Waco.  Texas  mar- 
keting area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri- 
cultural Marketing  Service,  on  Septem- 
ber 1.  1955,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
his  recommended  decision.  Said  decision 
containing  notice  of  opportunity  to  file 
written  exceptions  thereto  was  published 
in  the  Federal  Register  on  September  7, 
1955  (20  P.  R.  6558). 

Within  the  period  reserved  therefor. 
interested  partifcs  filed  exceptions  to 
certain  of  the  findings,  conclusions  and 
actions  recommended  by  the  Deputy  Ad- 
ministrator. In  arriving  at  the  findings. 
conclusions,  and  regulatory  provisions 
of  this  decision,  each  of  such  exceptions 
was  carefully  and  fully  considered  in  con- 
junction with  the  record  evidence  per- 
taining thereto.  To  the  extent  that 
findings,  conclusions  and  actions  decided 
upon  herein  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are  over- 
ruled. 

To  the  extent  that  suggested  findings 
and  conclusions  proposed  by  interested 
persons  are  inconsistent  with  the  find- 
ings and  conclusions  contained  herein, 
the  specific  or  implied  requests  to  make 
such  findings  and  reach  such  conclusions 
are  denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  the  con- 
clusions herein  set  forth. 

The  material  issues  of  record  are  con- 
cerned with: 

1.  A  decrease  in  the  price  of  milk  used 
In  the  production  of  Cheddar  cheese ; 

2.  The  need  for  immediate  action  by 
the  Secretary  with  respect  to  Issue  No.  1 ; 

3.  The  level  of  the  Class  I  milk  price 
and  revision  of  the  location  differentials 
applicable  to  such  price; 

4.  The  classification  at  a  regulated 
plant  of  milk  received  from  another 
regulated  plant ;  and 

5.  Classification  of  the  ''route"  defi- 
nition as  now  provided  in  the  order. 

Findings  and  conclusions.  By  an 
emergency  decision  of  the  Assistant  Sec- 
retary issued  April  21.  1935  (20  P.  R. 
2773),  action  has  been  taken  with  re- 
spect to  Issues  No.  1  and  No.  2.  Find- 
ings and  conclusions  with  respect  to  the 
remaining  material  issues,  all  of  which 
are  based  on  the  evidence  introduced  at 
the  hearing,  and  the  record  thereof,  are 
as  follows: 

3.  Refinements  should  be  made  in  the 
establishment  of  the  Class  I  prices  for 
milk  received  from  producer  at  fluid 
milk  plants. 

The  order  now  provides  that  the  Class 
I  milk  price  in  the  southern  portion  of 
the  Austin-Waco  marketing  area  (Zone 
I)  is  45  cents  above  that  provided  in  the 
North  Texas  order  (Dallas,  Port  Worth) . 
The  Class  I  milk  price  at  plants  located 
outside  Zone  I  and  up  to  180  miles  from 
such    zone    as    measured    from    New 
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Braunfels,  Texas,  Is  25  cents  less  than 
vthe  Zone  I  Class  I  milk  price.  At  plants 
more  than  180  miles  but  not  more  than 
360  miles  from  New  Braunfels  the  Class 
I  milk  price  is  45  cents  less  than  if  re- 
ceived at  a  plant  in  Zone  I.  For  pro- 
ducer milk  received  at  plants  locate^ 
beyond  360  miles  the  Clais  I  milk  priw 
is  reduced  an  additional  2  cents  for  eadji 
additional  10  miles  beyond  360  miles. 

The  present  location  adjustmeril 
provisions  result  in  a  difference  of  25 
cents  between  the  prices  i>aid  producers 
for  Class  I  milk  at  plants  located  in 
Zone  1  and  the  prices  paid  by  handlers 
with  plants  in  Austin,  which  is  only  45 
miles  from  New  Braunfels.  These 
plants  compete  with  each  other  and  with 
handlers  from  the  San  Antonio  market 
not  only  in  the  procurement  of  milk 
from  producers  but  also  for  sales  of  fluid 
milk  to  retail  and  wholesale  outlets. 
Plants  located  in  Waco«-Temple  portion 
of  the  marketing  area  pay  the  same 
Class  I  price  as  handlers  in  the  Austin 
market  and  compete  with  North  Texas 
handlers  for  retail  and  wholesale  out- 
lets in  the  Austin-Waco  marketing  area. 
The  City  of  Waco  is  approximately  100 
miles  nearer  to  Dallas  than  is  Austin. 
About  one-third  of  the  milk  which  is 
distributed  to  retail  an4  wholesale  out- 
lets in  the  marketing  area  is  supplied 
by  North  Texas  handlers.  This  milk  is 
classified  and  priced  under  the  North 
Texas  order  at  20  cents  less  than  the 
Class  I  milk  price  applicable  in  the  cities 
of  Austin  and  Waco  under  the  order. 
North  Texas  handlers  sold  substantial 
quantities  of  milk  in  the  Austin-Waco 
marketing  area  prior  to  the  inception  of 
the  Austin-Waco  order.  A  relatively 
small  volume  of  milk  also  is  disposed  of 
in  the  west-central  portion  of  the  mar- 
keting area  by  a  handler  who  is  regu- 
lated under  Order  No.  82  for  the  Central 
West  Texas  marketing  area. 

A  handler  who  operates  a  fluid  milk 
plant  at  New  Braunfels,  Texas  proposed 
that  the  Class  I  price  in  the  southern 
portion  of  the  marketing  area  (Zone  I) 
be  established  at  40  cents  above  the 
North  Texas  Class  I  price  and  that  two 
additional  price  zones  be  established  to 
the  north  of  Zone  I.  Under  this  pro- 
posal, the  second  zone  would  include 
Austin  and  the  area  surrounding  it  and 
the  third  zone  would  contain  the 
Teijft>le-Waco  area.  The  Class  I  prices 
above  that  for  North  Texas  would  be  30 
cents  for  the  second  zone  and  20  cents 
for  the  third  zone.  This  handler  testi- 
fied that  there  is  now  too  great  a  differ- 
ence between  the  prices  in  Zone  I,  where 
his  plant  is  located,  and  prices  at  Austin, 
where  he  also  has  retail  and  wholesale 
distribution  outlets.  He  contended  that 
there  is  no  economic  justification  for  a 
25-cent  difference  in  the  Class  I  prices 
between  Zone  I  and  the  remaining  por- 
tion of  the  marketing  area.  He  further 
contended  that  the  economics  of  the 
situation  require  a  graduated  schedule  of 
prices  above  the  North  Texas  Class  I 
price  moving  from  north  to  south 
through  the  marketing  area. 

Handlers  in  the  Austin  area  supported 
the  present  method  of  pricing  Class  I 
milk  and  contended  that  more  experi- 
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ence  is  needed  under  the  order  before  the 
pricing  schedule  is  changed  and  a  similar 
position  was  taken  by  a  handler  located 
in  Wacd.  The  testimony  of  these  han- 
dlers, however,  indicates  that  the  present 
di. Terence  between  the  Class  I  price  at 
Waco  and  the  North  Texas  Class  I  price 
i£  too  great.  These  handlers  stated  that 
they  would  prefer  that  the  level  of  Class  I 
milk  price  now  applicable  under  the 
order  at  Austin  and  Waco  be  retained 
and  that  provision  be  made  for  a  com- 
pensatory payment  on  milk  disjxjsed  of 
by  North  Texas  handlers  in  the  Austin- 
Waco  marketing  area. 

Representatives  of  the  San  Antonio 
Producers  Association  and  handlers  reg- 
ulated by  the  San  Antonio  order  testified 
that  the  relationship  between  the  San 
Antonio  and  Austin-Waco  order  Class  I 
prices  for  plants  located  in  the  Austin 
portion  of  the  marketing  area  is  incon- 
sistent with  the  general  pattern  of  Class 
I  prices  established  under  Federal  orders 
and  particularly  under  the  orders  which 
are  in  effect  in  the  State  of  Texas.   These 
handlers  argued  that  either  the  San  An- 
tonio price  must  be  reduced  or  the  Austin 
price  be  increased  to  equalize  the  com- 
petitive situation  with  respect  to  the  pro- 
curement and  sale  of  milk  in  the  over- 
lapping territory  wherein  handlers  under 
both   orders  comr>ete  with  each  other. 
The  presence  of  a  number  of  government 
installations  in  and  adjacent  to  the  San 
Antonio   marketing   area   which   offers 
substantial  contract  business  was  em- 
phasized.     These     handlers     suggested 
that  the  difference  between  the  respec- 
tive order  Class  I  prices  at  San  Antonio 
and  Austin  should  not  be  more  than  10  or 
12   cents   per   hundredweight.    At   the 
time  of   the   hearing  the  San  Antonio 
order  Class  I  price   (the  North  Texas 
Class  I  price  plus  50  cents)  was  30  cents 
above   the   Austin-Waco  order  Class  I 
price  at  Austin. 

The  Mid-Tex  Milk  Producers  Associa- 
tion, representing  a  majority  of  the  pro- 
ducers supplying  milk  to  the  Austin- 
Waco  marketing  area,  testified  in  favor 
of  the  present  price  arrangement  and 
proposed  compensatory  payments  on 
milk  disposed  of  by  plants  not  subject  to 
the  Austin-Waco  order.  Later  in  the 
hearing,  a  statement  was  offered  to  the 
effect  that  if  different  levels  of  prices 
were  to  apply  in  the  Waco  and  Austin 
portions  of  the  marketing  area,  this  dif- 
ference should  not  be  more  than  5  or  10 
cents  per  hundredweight. 

The  testimony  and  arguments  pre- 
sented at  the  hearing  failed  to  support  a 
provision  for  compensatory  payments. 
Nearly  all  of  the  testimony  was  offered 
in  reference  to  the  sales  of  milk  which 
is  subject  to  the  classification  and  pricing 
provisions  of  Order  No.  43  for  the  North 
Texas  marketing  area.  It  was  suggested 
that  handlers  under  the  North  Texas  or- 
der have  an  advantage  over  handlers 
under  the  Austin-Waco  order  in  com- 
peting for  sales  in  the  Austin-Waco  mar- 
keting area  becavise  of  a  disparity  in  the 
Class  I  milk  prices  under  the  two  orders. 
It  was  previously  concluded  in  a  deci- 
sion issued  in  connection  with  the  pro- 
mulgation of  the  Austin-Waco  order 
that  Class  I  prices  in  this  area  must  be 
aligned  with  North  Texas  Class  I  prices 


and  such  prices  should  not  exceed  the 
North  Texas  Class  I  price  by  more  than 
the   cost  of  moving   milk  from  North 
Texas  plants  to  the  Austin-Waco  mar- 
keting area.     It  was  also  indicated  in 
that  decision  that  under  the  proper  pric- 
ing arrangement  the  adoption  of  com- 
pensatory payments  would  serve  no  pur- 
pose.   So  long  as  prices  in  the  Austin- 
Waco  area  are  related  to  North  Texas 
prices  and  the  cost  of  moving  milk  to 
the  area  and  the  compensatory  payment 
rate  is  adjusted  by  the  corresponding 
transportation  rate,  there  would  be  no 
payment  on  milk  originating  at  North 
Texas  plants  which  is  disposed  of  in  the 
Austin-Waco  marketing  area.    The  in- 
troduction of  compensatory  payments, 
therefore,  would  have  no  significance  un- 
der the  present  provisions  of  the  order. 
Under  prevailing  conditions  in  this  mar- 
ket,   the    appUcation   of    compensatory 
payments  on  Class  I  milk  from  other  fed- 
erally regulated  markets  on  any  other 
basis  might  discriminate  against  other 
producers  of  milk. 

Since  only  the  prices  that  handlers  are 
required  to  pay  producers  for  raw  milk 
are  subject  to  regulation  under  an  order, 
the  appropriate  solution  to  the  pricing 
problem  in  this  area  is  to  adjust  the  Class 
I  price  levels  under  the  Austin-Waco 
order  so  that  handlers  who  procure  milk 
under  the  North  Texsus  order  and  make 
sales  in  the  Austin-Waco  marketing  area 
do  not  have  an  advantage  over  Austin- 
Waco  handlers  in  the  procurement  of 
milk  after  considering  the  cost  of  mov- 
ing milk  to  the  marketing  area.  This 
should  be  accomplished  by  providing  the 
appropriate  basic  level  of  prices  to  which 
location  adjustments  apply  under  the 
Austin-Waco  order  and  by  the  proper 
degree  of  refinement  in  the  application 
of  such  adjustments. 

The  total  Class  I  sales  in  the  Austin - 
Waco  marketing  area  (excluding  sales 
by  North  Texas,  Central  West  Texas  and 
San  Antonio  handlers)  was  9.3  million 
pounds  in  February  1955,  the  month  im- 
mediately preceding  the  hearing  and  the 
only  full  month  that  market-wide  data 
were  available  for  the  hearing.  Receipts 
of  producer  milk  during  this  month  were 
10.1  million  pounds.  The  sales  of  han- 
dlers from  these  outside  areas  amounted 
to  approximately  4  million  pounds  dur- 
ing the  month.  It  is  evident,  therefore, 
that  the  total  Class  I  sales  in  the  Austin- 
Waco  marketing  area  exceed  receipts  of 
producer  milk  by  about  3  million  pounds. 
Because  of  the  normal  seasonal  pattern 
in  milk  production,  it  may  be  concluded 
that  producer  receipts  in  relation  to  Class 
I  sales  were  even  less  during  the  immedi- 
ately preceding  six  months  in  which  pro- 
duction is  usually  at  lower  levels. 

Because  of  the  proximity  of  the 
Austin-Waco  market  to  the  North  Texas 
market  and  especially  because  handlers 
from  the  North  Texas  area  already  sell 
substantial  volumes  of  milk  in  this  area 
it  is  essential  that  the  prices  which  are 
established  under  the  order  for  producer 
milk  for  Class  I  uses  are  no  higher  than 
the  prices  paid  by  North  Texas  handlers 
plus  the  cost  of  moving  milk  to  the  re- 
spective regions  of  the  Austin-Waco 
marketing  area.  In  view  of  the  fact  that 
the  marketing  area  extends  nearly  200 
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miles  from  north  to  south  and  ui^er  the 
present  order,  the  same  Class  I  pt-ice  ap- 
phes  to  a  region  extending  over  nearly 
175  miles  of  this  distance,  it  is  cl^ar  that 
a  Class  I  price  which  is  appropi^ate  for 
one  portion  of  the  marketing  area  will 
not  reflect  the  economic  value  of  the 
milk  in  other  portions  of  the  marketing 
area. 

As  previously  indicated,  the  pricing 
problem  resolves  itself  into  thajt  of  re- 
turning to  producers  who  supply  milk 
to  plants  located  in  the  various  portions 
of  the  marketing  area  a  price  w^ich  will 
encourage  the  production  of  <^rade  A 
milk  to  the  fullest  extent  that  isljustified 
by  econorhic  considerations  an4  at  the. 
same  time  gain  as  high  a  Class  t  utiliza- 
tion as  practicable.    This  basis  of  pric- 
ing over  a  period  of  time  is  in  the  best 
interest  of  producers,  handlers  and  con- 
sumers throughout  the  marketfig  area. 
It  has  been  recognized  in  this  and  the 
other  Federal  orders  regulating  the  han- 
dling of  milk  in  Texas  that  milk  gen- 
erally has  a  higher  value  as  |t  moves 
from  north  to  south  and  fromi  east  to 
west  in  the  State.    This  is  becjiuse  the 
conditions  affecting  production  of  milk 
are  less  favorable  in  these  mor(  distant 
areas  and  a  generally  higher  level  of 
milk  pri9es  prevails  as  milk  m^ves  far- 
ther away  from  the  surplus  nfcilk  pro- 
ducing areas  of  the  country. 

Evidence  which  was  present^  at  the 
hearing  by  local  handlers  indiciited  that 
the  present  location  adjustment  rates 
may  be  somewhat  higher  than  the  cost 
of  moving  milk  by  the  most  efficient 
means  of  transportation  and  ^ceed  by 
a  wide  margin  the  costs  which  Ipcal  han- 
dlers  claim   they    incur    in   tjieir   own 
trucking  operations.     One  handler  tes- 
tified that  his  cost  per  himdiedweight 
of  moving  milk  by  tank  truck  was  ap- 
proximately one  cent  for  each'^lO  mUes. 
His  testimony   indicated   furtlier,   that 
this  operation  was  efficiently  maintained 
but   it   was   not    clear   on   tl)e   record 
whether  all  overhead  costs  prc^perly  ai>- 
plicable  to  such  operation  werei  allocated 
to  it.    Another  handler  claim^  similar 
costs  on  a  large  scale  wholesale  route. 
Other  hauling  rates  entered  a|  eviden<» 
in  the  record  are  the  rates  for  intermit- 
tent or  irregular  hauls  charged  by' the 
Dairyland  Transportation  Cofnpany,  a 
commercial  hauler.    The  rate^  charged 
by  this  company  vary  slightly  based  on 
the  size  of  the  tank  truck.    Th|e  rate  per 
mile  decreases  as  the  distan|:e  of  the 
haul  increases.    On  hauls  of  $  hundred 
miles,  the  rate  charged  by  thii  company 
is  approximately  two  cents  per  hundred- 
weight for  each  10  miles  and  is  corre- 
spondingly less  for  greater  distances. 

Much  testimony  was  presenjted  at  the 
Austin-Waco  promulgation  heliring  rela- 
tive to  the  location  adjust*ient  rate 
which  should  be  contained  in  the  order. 
The  brief  experience  in  the  mixket  since 
that  time  would  indicate  thai  the  loca- 
tion adjustment  rates  provided  as  a  re- 
sult of  that  hearing  are  not  reasonable 
in  view  of  the  actual  costs  pf  moving 
milk  throughout  and  in  the  (vicinity  of 
the  marketing  area.  To  retal^i  the  same 
level  of  location  adjustment  Mates  as  are 
now  appUed  imder  the  order  would  be 
economically  unsound  and  to  likely  to 
provide  advantages  to  some  aandlers  in 
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the  market  at  the   expense   of  other 
handlers.  ,     ^  . 

Although  the  basic  factor  Involved  in 
establishing  location  adjustment  rates  Is 
the  cost  of  transportation,  transporta- 
tion costs,  like  other  costs  involved  in  the 
handling  of  milk,  will  vary  widely  be- 
cause of  the  various  factors  affecting 
such  costs  such  as:  irregularity  at  which 
movements  of  milk  are  made,  the  facili- 
ties for  moving  milk,  the  size  of  the  loads 
and  capacity  of  trucks  available  for  mov- 
ing the  milk,  and  the  frequency  of  the 
use  of  such  facilities.  It  is  especially 
necessary  in  establishing  a  location  ad- 
justment rate  to  establish  a  rate  which 
gives  full  consideration  to  thdse  costs 
which  are  most  representative  and  best 
meet  the  needs  in  a  given  marketing 

area. 

In  view  of  the  above  stated  considera- 
tions, it  is  concluded  that  the  rate  for 
determining  location  adjustments  under 
the  order  should  be  reduced  from  2  cents 
to  1.5  cents  for  each  10  miles.  Based  on 
this  rate  of  location  or  tFansportation 
adjustment,  the  price  for  Class  I  milk  at 
a  fluid  milk  idant  located  in  Zone  I  would 
be  reduced  from  45  cents  to  38  cents 
above  the  North  Texas  C^ass  I  price. 
The  price  to  be  applied  for  Class  I  milk 
at  plants  located  outside  of  Zone  I  would 
be  reduced  1.5  cents  for  each  10  miles 
that  the  fluid  milk  plant  Is  located  out- 
side of  Zone  I  as  measured  by  the 
straight  line  distance  to  such  plant  from 
New  Braunfels.  Texas.  This  will  result 
In  a  Class  I  price  at  plants  located  in 
Austin  and  Waco  of  approximately  29 
cents  and  17  cents,  respectively,  above 
the  North  Texas  Class  I  price. 

The  proposed  schedule  of  prices  for 
Class  I  milk  at  various  plants  in  or  out- 
side of  the  marketing  area  will  reflect 
its  economic  value  to  the  market  at  the 
respective  locations  of  such  plants.  It 
also  will  provide  a  level  of  prices  at  such 
plants  which  is  reasonable  and  economi- 
cally sound  in  relation  to  prices  prevail- 
ing for  milk  both  in  the  North  Texas 
marketing  area  and  from  alternative 
sources  of  supply  in  other  dairy  regions 
of  the  country. 

A  producer  association  and  some  han- 
dlers in  their  exceptions  objected  to  es- 
tablishment of  location  adjustments  on 
the  basis  of  10-mile  zones  for  the  reason 
that  slightly  different  prices  would  re- 
sult at  different  plants  located  in  the 
vicinity  of  the  principal  population  cen- 
ters of  the  marketing  area,  particularly 
at  Austin  and  Temple.  Texas.  It  was 
suggested  that  this  could  be  overcome  by 
providing  location  adjustments  based  on 
the  straight  line  distance  to  the  county 
seat  of  the  county  in  which  the  fluid  milk 
plant  is  located.  All  plants  which  pres- 
ently supply  milk  to  the  marketing  area 
are  located  in  or  near  the  county  seats 
of  the  respective  coimties.  In  order  to 
promote  a  desired  degree  of  uniformity 
In  the  prices  paid  by  such  plants,  this 
suggestion  should  l>e  adopted. 

It  was  also  suggested,  since  Class  I 
prices  are  based  on  the  North  Texas 
Class  I  price,  that  location  adjustments 
be  added  to  the  North  Texas  Class  I 
price  rather  than  establishing  a  price  for 
Zone  I  and  deducting  location  adjust- 
ments from  such  price.  Although  all 
supply  plants  which  now  furnish  milk  to 
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the  marketing  area  are  located  near  the 
marketing  area,  it  is  possible  that  the 
suggested  arrangement  could  result  in 
luireasonable  prices  at  distant  supply 
plants  which  might  become  associated 
with  the  market.  It  is  necessary  to  pro- 
vide a  means  of  establishing  location 
adjustments  which  will  result  in  prices 
at  the  plant  of  origin  in  accordance  with 
the  economic  value  of  milk  with  respect 
to  the  marketing  area  regardless  of  the 
location  of  such  plant.  For  that  reason. 
the  method  of  establishing  Class  I  and 
uniform  prices  f .  o.  b.  the  southern  por- 
tion of  the  marketing  area  with  appro- 
priate location  adjustments  for  plants 
located  outside  of  this  area  should  not  be 
changed. 

A  producer  association  objected 
strenuously  to  any  pricing  plan  which 
would  reduce  the  Class  I  price  in  the 
Waco  portion  of  the  marketing  area  at 
this  time.  The  association  argued  also 
that  the  zone  structure  should  be  es- 
tablished in  such  a  manner  as  to  provide 
a  Class  I  price  in  the  Waco  portion  of 
the  marketing  area  at  not  less  than  20 
cents  over  the  North  Texas  Class  I  price 
and  a  price  at  Austin  of  not  more  than 
30-32  cents  over  the  North  Texas  price. 
Handlers  argued  in  their  exceptions  that 
the  price  at  Waco  should  be  further  re- 
duced and  the  price  in  Austin  should 
no  be  more  than  20  cents  above  the 
North  Texas  Class  I  price. 

Under  the  recommended  method  of 
establishing  prices  for  the  various  re- 
gions of  the  marketing  area  on  the  basis 
of  location,  as  heretofore  discussed, 
there  appears  to  be  no  economic  or  logi- 
cal basis  by  which  the  pror>osed  schedule 
of  location  adjustments  can  be  modified 
to  accomplish  the  results  sought  by  pro- 
ducers. Any  changes  which  might  be 
made  either  in  the  general  level  of  prices 
or  the  prices  prevailing  in  the  various 
locations  in  the  marketing  area  must 
relate  to  the  basic  rate  of  the  location 
adjiistment.  Such  rate  has  been  deter- 
mined on  the  basis  of  this  record  to  be 
ecnomically  sound  and  appropriate  not 
only  with  regard  to  the  level  of  prices 
throughout  the  marketing  area  but  also 
with  regard  to  the  relationship  of  such 
level  of  prices  to  those  prevailing  in 
other  nearby  Federal  order  markets. 

The  resulting  prices  in  the  V/aco  por- 
tion of  the  marketing  area  will  be  re- 
duced only  3  cents.  With  the  seasonal 
increase  in  basic  prices  that  usually 
takes  place  at  this  time  of  the  year,  the 
proposed  change  should  not  result  in  a 
decrease  in  the  actual  Class  I  prices 
received  by  producers  of  milk  for  this 
portion  of  the  marketing  area  at  this 
time.  It  is  concluded  that  the  prices 
resulting  from  the  changes  herein  de- 
cided upon  wiU  be  in  the  best  interest  of 
orderly  marketing  in  the  'Austin-Waco 
marketing  area. 

Notice  is  hereby  taken  of  a  recom- 
mended decision  of  the  Deputy  Admin- 
istrator of  the  Agricultural  Marketing 
Service  issued  as  of  this  date  on  pro- 
posed amendments  to  Order  No.  49  reg- 
ulating the  handling  of  mUk  in  the  San 
Antonio  marketing  area.  In  that  de- 
cision, it  is  concluded  that  the  Class  I 
price  of  the  San  Antonio  marketing  area 
should  be  the  North  Texas  Class  I  price 
plus  42  cents.    The  level  of  prices  rec- 


ommended for  the  Austin-Waco  mar- 
keting area  is  consistent  with  and  reflects 
the  appropriate  economic  relationship 
with  prices  recommended  for  the  San 
Antonio  marketing  area.  The  level  of 
prices  recommended  for  the  San  Antonio 
and  for  the  Austin-Waco  marketing 
areas  will  reflect  a  reasonable  and  appro- 
priate economic  relationship  with  pric^ 
in  the  Corpus  Christi  marketing  area, 
which  is  also  subject  to  Federal  regula- 
tion and  which  at  times  may  depend  on 
milk  from  these  regulated  areas  as  a 
source  of  supplemental  supplies. 

In  view  of  the  fact  that  the  Class  I 
price  under  the  Austin-Waco  order  is 
based  solely  upon  the  North  Texas  Class 
I  price,  provision  should  be  made  for  a 
basis  of  determining  the  Class  I  price  if 
for  some  reason  the  North  Texas  order 
were  terminated  or  temporarily  stis- 
pended.  It  is  possible  that  other  price 
quotations  applied  in  other  order  pro- 
visions may  at  some  future  time  not  be 
available  on  the  basis  specified  in  the 
order.  It  is  concluded,  therefore,  that 
provision  should  be  made  for  the  mar- 
ket administrator  to  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  specified  in  the  order  in 
case  such  price  is  not  available  in  the 
form  specified.  A  similar  provision  is 
included  in  a  number  of  other  Federal 
orders. 

4.  The  order  provision  relative  to  clas- 
sification of  milk  transferred  between 
regulated  plants  should  be  revised. 

Fluid  milk  products  transferred  from 
one  regulated  plant  to  another  are  now 
classified  on  the  basis  of  the  agreed  cIm- 
sification  reported  by  the  handlers  oper- 
ating such  plants.  In  order  for  the  milk 
to  be  classified  as  Class  II  milk,  the 
transferee  plant  must  have  an  equiva- 
lent amount  of  Class  EC  utilization,  and 
if  either  of  the  handlers  have  other 
source  milk,  the  milk  transferred  mu^ 
be  classified  so  as  to  allocate  the  greatest 
possible  Class  I  utilization  to  the  pro- 
ducer milk  of  both  handlers. 

It  was  proposed  that  the  order  be 
amended  to  provide  that  milk  trans- 
ferred between  regulated  plants  be  classi- 
fied as  Class  II  milk  to  the  extent  of 
the  Class  II  utilization  remaining  in  the 
transferee  plant  after  allocating  other 
source  milk  to  Class  n.  The  testimony 
showed  that  the  present  transfer  pro- 
visions in  conjunction  with  the  indi- 
vidual handler  pool  permit  the  classifi- 
cation of  transfers  as  Class  I  milk  while 
all  of  the  Class  II  utilization  in  the 
transferee  plant  is  assigned  to  producers 
directly  supplying  such  plant.  It  was 
shown  that  this  resulted  in  inequality  in 
returns  to  producers. 

It  is  in  the  interest  of  good  marketing  • 
practice  to  encourage  plants  to  procure 
their  requirements  for  Class  I  milk  from 
the  nearest  source  and  to  keep  expendi- 
tures for  transportation  in  the  market- 
ing of  producer  milk  at  a  minimum. 
However,  it  is  not  possible  for  a  plant 
to  keep  receipts  of  producer  milk  in  p>er- 
fect  balance  with  Class  I  sales  in  each 
month  of  the  year.  Because  of  day  to 
day  and  month  to  month  fiuctuations  in 
Class  I  sales  and  in  the  production  of 
milk,  it  is  necessary  for  a  distributing 
plant  to  maintain  a  reserve  of  milk 
above  daily  bottling  ifequirements.    This 
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reserve  milk,  therefore,  must  be  utilized 
in  manufactured  Class  n  products.  In 
the  case  of  plants  which  procure  their 
milk  supplies  both  directly  from  pro- 
ducers and  from  other  plants,  it  is  not 
reasonable  that  such  producers  should 
bear  the  entire  cost  of  carrying  the  nec- 
essary reserve.  Likewise,  it  is  also  not 
reasonable  for  the  producers  who  furnish 
milk  to  supply  plants  to  bear  the  entire 
cost  of  carrying  such  reserves  for  the 
distributing  plant  which  processes  their 
milk. 

It  is  concluded,  therefore,  that  the 
transfer  provision  should  be  amended  to 
provide  that  the  proportion  of  the  milk 
which  is  transferred  between Hwo  regu- 
lated plants  and  classified  as  Class  I  milk 
shall  not  exceed  the  proportion  of  pro- 
ducer milk  assigned  to  Class  I  utilization 
in  the  transferee  plant.  This  will  pro- 
vide for  equality  in  the  classification  of 
milk  of  producers  supplying  both  plants. 
5.  The  definition  of  a  "route"  as  now 
provided  in  the  order  should  not  be 
changed. 

It  was  proposed  at  the  hearing  that  the 
route  definition  be  amended  to  provide 
that  milk  received  in  consumer  packages 
will  not  displace  producer  milk  in  Class 
I  utilizations.    Under  the  allocation  pro- 
visions of  the  order,  bulk  milk  which  is 
transferred  to  another  plant  for  custom 
bottling  as  Class  I  milk  and  is  again  re- 
ceived by  the  distributing  plant  in  con- 
sumer  packages   is   allocated   from   the 
Class  I  sales  of  the  distributing  plant. 
This  is  done  because  when  the  milk  is 
transferred  by  the  distributing  plant  for 
custom  Ixjttling.  it  is  classified  as  a  Class 
I  disposition  and  again  when  it  is  dis- 
posed of  to  retail  or  wholesale  outlets  by 
such  plant.    Packaged  milk  which  is  re- 
ceived from  a  non -fluid  milk  plant  in  the 
absence  of  a  custom  bottling  arrange- 
ment is  considered  as  other  source  milk. 
Even  though  other  source  milk  may  be 
used  in  the  custom  bottling  transaction, 
producer  milk  in  the  distributing  plant 
is  assured  the  full  Class  I  disposition  of 
such  plant  because  all  other  source  milk 
in  such  plant  is  allocated  flrst  to  Class  n 
utilization.    Therefore,  the  present  allo- 
cation provisions  of  the  order  carry  out 
the  full  mtent  of  the  proposal  and  no 
change  is  necessary  in  the  route  defini- 
tion. 

Determination  of  representative  pe- 
riod. The  month  of  July  1955  is  hereby 
determined  to  be  the  representative 
period  for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  order  amend- 
ing the  order,  now  in  effect,  regulating 
the  handling  of  milk  in  the  Austin- 
Waco,  Texas  marketing  area,  in  the 
manner  set  forth  in  the  attached  amend- 
ing order  is  approved  or  favored  by 
producers  who.  during  such  period  were 
encaged  in  the  production  of  milk  for 
sale  in  the  marketing  area  specified  in 
such  marketing  order. 

Marketing  agreement  and  order,  as 
ayncnded.  Annexed  hereto  and  made  a 
part  hereof  are  two  documents  entitled 
respectively,  "Marketing  Agreement 
Regulating  the  Handling  of  Milk  in  the 
Au.'^tm-Waco,  Texas  Marketing  Area." 
and  "Order  Amending  the  Order,  as 
Amended.  Regulating  the  Handling  of 
Milk  in  the  Austin-Waco,  Texas  Mar- 
No.    189 4 
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keting  Area,"  which  have  been  decided 
upon  as  the  detailed  and  appropriate 
means  of  effectuating  the  foregoing  con- 
clusions. These  dociunents  shall  not  be- 
come effective  unless  and  until  the  re- 
quirements of  5  900.14  of  the  rules  of 
of  practice  and  procedure,  as  amended, 
governing  proceedings  to  formulate 
marketing  agreements  and  orders  have 
been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Fed- 
eral Register.  The  regulatory  pro- 
visions of  said  marketing  agreement  are 
Identical  with  those  contained  in  the 
order,  as  amended  and  proF>osed  to  be 
hereby  further  amended. 

This  decision  filed  at  Washington, 
D.  C.  this  23d  day  of  September  1955. 


[SEAL] 


Earl  L  Butz. 
Assistant  Secretary. 


Order '  Amending  the  Order,  as 
Amended.  Regulating  the  Handling 
of  Milk  in  the  Austin-Waco,  Texas, 
Marketing  Area 

5  952  0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplemental^  and  in 
addition  to  th*>  findings  and -determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order;  and 
all  of  said  previous  findings  ajid  deter- 
minations are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  *7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900).  a  public  hear- 
ing was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended. 
regulating  the  handling  of  milk  in  the 
Austin-Waco,  Texas,  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1>  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  pro- 
duced for  sale  in  the  said  marketing 
area  as  determined  pursuant  to  section 
2  of  the  act  are  not  reasonable  in  view 
of  the  price  of  feeds,  available  supplies 
of  feeds  and  other  economic  conditions 
which  affect  market  supplies  of  and  de- 
mand for  such  milk,  and  the  minimum 
prices  specified  in  fce  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 


J  This  order  shall  not  become  effective  un- 
less and  until  the  requlremente  of  5  900  14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu- 
late marketing  agreements  and  orders  have 
been  met. 
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wholesome  milk  and  be  in  the  public  in- 
terest; and 

*3)  The  said  order,  as  amenfled,  and 
as  hereby  further  amended,  tegulates 
the  handling  of  milk  in  the  samt  manner 
as  and  is  applicable  only  to  persons  in 
the  resi>ective  classes  of  industrial  and 
commercial  activity  specified  i*  a  mar- 
keting agreement  upon  which  9  hearing 
has  been  held. 

Order  relative  to  handling.  It}  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof  the  handUng  ajf  milk  In 
the  Austin-Waco.  Texas  marketing  area 
shall  be  in  conformity  to  and  ii  compli- 
ance with  the  terms  and  con4itions  of 
the  aforesaid  order,  as  amendefl.  and  as 
hereby  further  amended  as  follows: 

1.  Delete  5  952.44  (a)  and  |ubstitute 
therefor  the  following: 

(&^  In  the  classification  indicated  by 
both  handlers  in  their  reports  Submitted 
for  the  month  to  the  market  adminis- 
trator pursuant  to  5  952.30  if  trfinsferred 
in  the  form  of  products  designated  as 
Class  I  milk  in  S  952.41  <a)  (1)  to  a  fluid 
milk  plant  of  another  handler,  except  a 
producer-handler:  Provided,  iThat  the 
percentage  of  the  total  quantities  of  skim 
milk  and  butterfat.  respectively,  in  prod- 
ucts thus  transferred  and  assigned  to 
Class  I  milk  shall  not  be  greater  than  the 
percentage  of  skim  milk  and  butterfat  In 
producer  milk  classified  as  Cliss  I  milk 
in  the  plant  of  the  transferee  handler: 
And  provided  further.  That  if  either  or 
both  handlers  have  other  soiirce  milk 
during  the  month,  the  skim  m|lk  or  but- 
terfat so  transferred  shall  be  classifled 
at  both  plants  so  as  to  allocate  the  great- 
est possible  Class  I  utilization  to  the  pro- 
ducer milk  of  both  handlers. 

2.  In  5  952.50  delete  "45  fctnts*"  and 
.substitute  therefor  "38  cents." 

3  Delete  5  952.53  and  substitute  there- 
for the  following: 

5  952.53  Location  adjustments  to  han- 
dlers. For  that  milk  which  |5  received 
from  producers  at  a  fluid  milk  plant  lo-  ' 
cated  outside  of  Zone  I  and  classified  as 
Class  I  milk  the  price  specified  jin  S  952.50 
shall  be  reduced  1.5  cents  f^  each  10 
miles  or  fraction  thereof  by  t>e  straight 
line  distance  as  determined  by  the  mar- 
ket administrator  that  the  County  Court 
House  of  the  county  in  which  puch  plant 
is  located  is  from  the  Coulity  Court 
House  in  New  Braunfels,  TexM. 

4  Add  a  new  section  to  read  as 
follows: 

5  952.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  order  for  computing  «las8  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

5  Delete  5  952  92  and  substitute  there- 
for the  following:  | 

§  952.92  Location  differential  to  pro- 
ducers. In  making  payment  to  produc- 
ers pursuant  to  5  95t.90,  t^e  uniform 
price  and  the  base  price  to  be  paid  for 
producer  milk  received  at  a  fluid  njilk 
plant  located  outside  of  Zon^  I  shall  be 
reduced  15  cents  for  each  |0  miles  or 
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fraction  thereof  by  the  straight  line  dis- 
tance as  determined  by  the  market  ad- 
ministrator that  the  County  Court  House 
of  the  county  in  which  such  plant  is  lo- 
cated is  from  the  County  Court  House 
In  New  Braunfels.  Texas. 

(F.   R.   Doc.   5&-7812;    Plied,  Sept.   27,    1955; 
8:48  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  ] 

(Docket  No.  11507;  FCC  55-9611 

Table  of  Assignmsnts  ;  Television 
Broadcast  Stations 

notice  or  proposed  rule  making 

1.  Notice  Is  hereby  given  that  the 
Commission  has  received  a  proposal  for 
rule  *making  in  the  above-entitled 
matter. 

a.  The  CcHxmilssion  has  before  it  for 
consideration  a  joint  petition  filed  on 
July  13,  1955,  by  El  Mundo,  Inc.,  and 
Ponce  de  Leon  Broadcasting  Company, 
Inc.  of  Puerto  Rico,  requesting  it  to 
amend  the  Table  of  Assignments  in  Sec- 
tion 3.606  of  its  Rules  and  Regulations, 
by  shifting  Channel  7  from  Ponce, 
Puerto  Rico,  to  Mayaguez,  Puerto  Rico, 
as  follows: 


city 

Channel  No. 

Present 

Proposed 

MayaKurz,  P.  R 

Ponce,  P.  R 

3+,5- 
7+.9- 

'3+,5-.7+ 
9- 

3.  In  support  of  the  proposed  amend- 
ment, petitioners  sulxnit  that  Channel  7 
may  be  assigned  to  Mayaguez  in  con- 
formance with  minimum  separation  re- 
quirements, azld  note  that  no  application 
has  been  filed  for  Channel  7  at  Ponce. 
Petitioners  represent  that  if  Channel  7 
Is  shlfted>to  Mayaguez.  El  Mundo,  Inc., 
will  withdraw  its  a];H>lication  for  Channel 
8  In  Mayagues,  which  application  is  in 
oonflict  with  that  of  Ponce  de  Leon 
Broadcasting  Company,  Inc.  of  Puerto 
Rico,  and  will  apply  for  Channel  7.  It  is 
urged  that  this  will  eliminate  the  neces- 
8ity  for  a  comparative  hearing  on  the 
ccmflicting  itf>plications  for  Channel  3, 
and  thus  lead  to  an  early  establishment 
of  competitive  television  services  in 
Mayaguez.  The  Commission  notes  that 
a  third  conflicting  application  for  Chan- 
nel 3  has  been  filed  by  Supreme  Broad- 
casting Compcmy,  Inc.  Radio  Americas 
Corporaticm  (WORA-TV)  has  been 
granted  an  authorization  for  Chaimel  5 
at  Mayaguez.  The  Ponce  Rotary  Club 
has  filed  a  letter  in  opposition  to  this 
proposal. 

4.  The  Commission  is  of  the  view  that 
rule  making  proceedings  should  be  insti- 
tuted in  this  matter  in  order  that 
Interested  parties  may  submit  their  views 
to  the  Commission  and  the  Commission 
may  be  apprised  of  such  views  before  tak- 
ing further  action. 

6.  The  CommisRon  expects  that  the 
parses  filing  comments  in  this  proceed- 
ing will  direct  their  attention  t«  whether 
the  community  of  Mayaguez  is  sufiB- 
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clently  large  to  warrant  the  tssicnment 
of  and  to  support  the  operation  of  three 
television  stations. 

6.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in  sec- 
tions 4  (i),  301,  303  (c).  (d).  (f>,  and 
(r),  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended. 

7.  Any  interested  party  who  is  of  the 
opinion  that  the  amendment  proposed 
by  petitioners  should  not  be  adopted,  or 
should  not  be  adopted  in  the  form  set 
forth  herein,  may  file  with  the  Commis- 
sion on  or  before  October  21.  1955.  a 
written  statement  or  brief  setting  forth 
his  comments.  Comments  in  support  of 
the  proposed  amendments  may  also  be 
filed  on  or  before  the  same  date.  Com- 
ments or  briefs  in  reply  to  the  original 
comments  may  be  filed  within  10  days 
from  the  last  day  for  filing  said  original 
comments  or  briefs.  No  additional  com- 
ments may  be  filed  unless  ( 1 )  specifically 
requested  by  the  Commission  or  <  2 )  good 
cause  for  the  filing  of  such  additional 
comments  is  established.  The  Commis- 
sion will  consider  such  comments  before 
taking  final  action  in  this  matter,  and 
if  any  comments  appear  to  warrant  the 
holding  of  a  hearing  or  oral  argument, 
notice  of  the  time  and  place  of  such  hear- 
ing or  oral  argument  will  be  given. 

8.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  Rules  and 
Regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  September  21,  1955. 

Released:  September  22,  1955. 

Federal  Commtjuications 
Commission, 
[SEAL]        Wm.  p.  Massing. 

Acting  Secretary. 


IF.    R.   Doc.    55-7822;    Piled,    Se 
8:52  a.  m.] 
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[47  CFR   Part   12] 

[Docket  No.  11501;  FCC  55-953] 

Amateur  Radio  Service 

radio  teleprinter  transmissions 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  The  Commission  has  received  a 
petition  from  the  American  Radio  Relay 
League  requesting  that  the  present  lower 
limit  of  800  cycles  on  the  frequency  shift 
used  for  amateur  radio  teleprinter  trans- 
missions be  removed. 

3.  In  support  of  its  petition  the  League 
pointed  out  that  "*  •  •  the  use  of  a 
lesser  frequency  shift  will  accomplish 
a  reduction  of  interference,"  and  ex- 
pressed belief  that  the  proposed  amend- 
ment "•  •  •  will  permit  more  extensive 
experimentation  witlf  radio  teleprinter 
communication,  will  result  In  an  im- 
provement in  and  simplification  of  tele- 
printer techniques,  and  thereby  will 
provide  a  more  reliable  means  of 
communication. " 

4.  Believing  that  there  is  sufficient 
reason  to  warrant  proposed  rule  making 
in  this  matter,  the  Commission  is  pro- 


posing amendment  of  §  12.107  (c)  and 
(d>  of  part  12  as  set  forth  below. 

5.  Authority  for  issuance  of  the  pro- 
posed amendment  is  vested  in  the  Com- 
mission by  virtue  of  sections  4  (i)  and 
303  (e).  (g>,  and  (r)  of  the  Communi- 
cations Act  of  1934.  as  amended. 

6.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore November  28.  1955,  written  data, 
views,  or  arguments  setting  forth  his 
comments.  Comments  in  suppwrt  of  the 
proposed  amendment  may  also  be  filed 
on  or  before  the  same  date.  Comments 
in  reply  to  the  original  comments  may 
be  filed  within  ten  days  from  the  last 
day  for  filing  said  original  data,  views, 
or  arguments.  No  additional  comments 
may  be  filed  unless  ( 1 )  specifically  re- 
quested by  the  Commission,  or  (2)  good 
cause  for  the  filing  of  such  additional 
comments  is  established.  The  Commis- 
sion will  consider  all  such  comments 
prior  to  taking  final  action  in  this  mat- 
ter, and  if  comments  are  submitted  war- 
ranting oral  argument,  notice  of  the 
time  and  place  of  such  oral  argument 
will  be  given. 

7.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  statements,  briefs,  or  comments 
filed  shall  be  furnished  the  Commission. 

Adopted:  September  21,  1955. 

Released:  September  23,  1955. 

Federal  CoMMtrNiCATioNs 
Commission, 
(SEAL]     Wm.  p.  Massinc. 

Acting  Secretary. 

Amendment  of  §  12.107  of  Part  12, 
rules  governing  Amateur  Radio  Service, 
is  proposed  as  follows: 

1.  Amend  paragraph  (c)  to  read  as 
follows : 

(CI  When  frequency  shift  keying 
(type  P-1  emission)  is  utilized,  the  devi- 
ation in  frequency  from  the  mark  signal 
to  space  signal,  or  from  the  space  signal 
to  the  mark  signal,  shall  be  less  than 
900  cycles  per  second. 

2.  Amend  paragraph  (d)  to  read  as 
follows: 

(d)  When  audio  frequency  shift  key- 
ing (type  A-2  or  type  F-2  emission)  is 
utilized,  the  highest  fundamental  modu- 
lating audio  frequency  shall  not  exceed 
3000  cycles  per  second,  an(l  the  difference 
between  the  modulating  audio  frequency 
for  the  mark  signal  and  that  for  the 
space  signal  shall  be  less  than  900  cycles 
per  second. 

[F.   R.   Doc.   55-7823:    Piled.   Sept.   27,    1955; 
8:52  a.  m.) 


[47  CFR  Part  14] 

[Docket  No.  11502;  POC  55-854] 

Radio  Stations  in  Alaska  (Other  Than 
Amateur  and  Broadcast) 

authorized  emission  of  certain   coast 
stations 

In  the  matter  of  amendment  of  Part 
14  of  the  Commission's  Rules  regarding 


Wednesday,  September  28,  1955 

authorized   emission   of   coast   stations 
using  telegraphy  in  the  band  415-490  kc. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above -entitled  mat- 
ter. The  amendment  proposed  to  be 
adopted  is  set  forth  below. 

2.  The  proposed  amendment  deals  with 
authorized  emission  for  use  by  coast  tele- 
graph stations  subject  to  Part  14  operat- 
ing in  the  band  between  415  and  490  kc. 

3.  A  similar  provision  in  Part  7- of  the 
rules  is  presently  in  effect  (amendment 
7-14.  adopted  April  27,  1955,  Docket 
11223).  As  was  the  case  in  the  amend- 
ment to  Part  7,  the  instant  proposal  is 
necessitated  by  the  narrowing  of  avail- 
able spectrum  space  in  the  frequency 
band  415-490  kc  for  coast  telegraph  sta- 
tions under  the  Atlantic  City  Radio  Reg- 
ulations and  the  consequent  reduction  of 
spacing  between  adjacent  frequencies 
assigned  to  such  stations.  Improved  ac- 
commodation of  operations  under  this 
reduction  may  be  accomplished  by  either 
(1)  use  of  a  considerably  reduced  au- 
tliorized  emission -bandwidth  for  modu- 
lated emission  or  (2)  limiting  the  pur- 
poses for  which  modulated  emission  may 
be  used.  It  appears  that  imposition  of 
a  requirement  for  reduction  in  band- 
width at  the  present  time  would  necessi- 
tate considerable  modification  or  re- 
placement of  existing  equipment.  It  Is 
believed  that  adoption  of  the  latter 
course  of  action  will  effect  a  satisfactory 

result,  through  prohibiting  use  of  modu- 
lated emission  in  the  band  415-490  kc 
by  coast  telegraph  stations  except  for 
brief  testing  or  when  transmitting  dis- 
tress, urgency  or  safety  signals  or  any 
communications  preceded  by  one  of  these 
signals.  The  proposed  restriction  would 
be  made  effective  90  days  after  this  pro- 
posal is  finahzed  by  the  Commission. 

4.  The  proposed  amendment  Is  issued 
under  the  authority  contained  in  sec- 
tions 303  (e)  (f)  and  (r)  of  the  Com- 
munications Act  of  1934,  as  amended. 

5.  Any  interested  p>erson  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  v.'ith  the  Commission  on  or  be- 
fore (Dctober  28,  1955,  written  data,  views 
or  briefs  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendment  may  also  be  filed  on  or  be- 
fore the  same  date.  Comments  in  reply 
to  the  original  comments  may  be  filed 
within  ten  days  from  the  last  day  for 
filing  said  original  data,  views  or  briefs. 
The  Commission  will  consider  all  such 
comments  prior  to  taking  final  action 
in  this  matter. 

6.  In  accordance  with  the  provisions  of 
?  1  764  of  the  Commission's  Rules,  an 
original  and  14  copies  of  all  statements, 
briefs  or  comments  should  be  furnished 
the  Commission. 

Adopted:  September  21,  1955. 

Released:  September  22,  1955. 

Federal  Communications 
Commission, 
I  seal]     Wm.  p.  Massing, 

Acting  Secretary. 

Part  14  is  amended  as  follows: 
1.  The  table  in     14  152  ib'  i;:  amonded 
to  read: 
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Class  of  station 


Filed. 
Fixed. 
Coftft. 


Frequpnpy  ranpe 


Pliip 
Co:k«I 


and  slii 
Cwist  and  sh  i 


From  .W  to  200  Vr  and  on  \ru,  kc 

(Krom  liX)."!  to  IWKi  kc  (pxctpt  W*>  kri 

I  From  a«iO  to  2ia'>  kr 

I  From  21(17  tn  :<4iio  kc 

iKroni  .VmO  to  >««i0  kp 

Iroiii  4i:>  to  4»ikc 


ria.";s  of  emission 


ro.T«t 


an<l  shi 


P 

P 


From  40.',  to  490  ko 

From  4M0  In  .M.S  Vr 

[Krom  IWi.'i  lo  Imki  kr 

h'Fiini  20IKI  to  aw  kc 

IFrom  2107  to  :miiO  kr 

I  From  .'lOOOto  WKiii  kc 

Krom  20.V>  to  21(i7  kc 

On  i:.«"..4,  KMi..';,  l,-,t..7  anil  IVi  9  M( 


.\-l,  and  for  l>rief  testing  .K  0. 

I« 
\-\,  antl  for  l.ritf  tosling  A-0;  .\-2luntil  Janu- 
ary 1,  l«.'i7only. 

I  A-1  .and  for  brief  trstinp  A-0.  A  2,i  A-2a,  .\-2b 
for  tiricf  ttsiiiig  and  dinrfs.-;.  ufpcncy,  and 
snfity  siCTials.  or  any  fiimiiiunjcation  pre- 
(i'(  ilcii  h\  one  of  thcs<  signals. 

A-1,  A-2.  .\-2!i.  A-2b  and  for  brief  Ic'^tinp  A-0. 

A-I,  A-2,  .A-2a,  A-2h,  and  for  bncf  (cstinp  A-0. 

A-1.  and  for  brief  testing  A-0;  .\-2Mntil  Jan.  1, 

lyi7  only. 

A-1,  and  for  brief  tcsfine  .\-0. 
K-1.  K-2.  ;jnd  for  biiil  tciUiiR  F-0.' 


[F.  R.  Doc.  55-7824:  Filed.  Sept    27.  1955:  8:52  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR   Pari  230  1 

General     Rules      and     Regulations, 
Securities  Act  of  1933 

summary  prospectus  prepared  by 
independent  organizations 

Notice  is  hereby  given  dhat  the 
Securities  and  Exchange  Commission  has 
under  consideration  the  adoption  of  a 
proposed  $  230.434  (Rule  434)  which 
would  specify  the  conditions  under  which 
bulletins  or  cards  prepared  by  certain 
independent  statistical  services  and 
simimarizing  information  contained  in  a 
preliminary  prospectus  might  be  deemed 
to  be  summary  prospectuses  meeting  the 
requirements  of  Section  10  of  the  Act  for 
the  purpose  of  section  5  (b)  (1)  prior  to 
the  eflfective  date  of  the  registration 
statement.  The  proposed  action  would 
be  taken  pursuant  to  section  10  <b).  10 
(d>  and  19  (a)  of  the  Securities  Act  of 
1933. 

It  is  understood  that  certain  statistical 
services  prepare  and  circulate  to  regular 
subscribers  bulletins  or  cards  of  this  gen- 
eral type  with  resp>ect  to  new  issues 
deemed  by  the  service  to  be  of  general 
interest.  Copies  of  the  cards  may  be  sold 
in  bulk  to  unden^-riters  and  dealers  for 
distribution.  The  subject  is  discussed  in 
Securities  Act  Release  No.  464  (1935) 
where  ft  is  pointed  out  that  mere  circula- 
tion of  the  cards  to  subscribers  would  not 
constitute  a  violation~of  the  Securities 
Act  of  1933  under  the  conditions  there 
described. 

The  amendments  to  the  Securities  Act 
of  1933  made  by  Public  Law  577,  83d 
Congress,  permit  securities  to  be  offered 
prior  to  the  effective  date  by  means  of  a 
prospectus,  or  summary  prospectus, 
which  meets  the  requirements  of  Section 
10.  If  a  card  or  bulletin  of  the  type  re- 
ferred to  above  is  used  by  underwriters 
or  dealers,  particularly  if  distributed  in 
connection  with  an  offering,  it  might 
constitute  a  prospectus  within  the  mean- 
ing of  Section  2  (10)  of  the  Act.  The 
proposed  rule  would,  therefore,  prescribe 
conditions  under  which  such  a  card  or 
bulletin  would  be  deemed  a  summary 
prospectus  meeting  the  requirements  of 
Section  10,  thus  permitting  its  use  as 
such  prior  to  the  effective  date. 

The  text  of  the  proposed  rule  is  as 
follows: 


?  230.434  Summary  prospectus  pre- 
pared by  independent  organizations,  (a) 
A  bulletin,  card  or  other  document  which 
summarizes  information  contained  in  a 
form  of  prospectus  (hereinafter  called 
a  "preliminary  prospectus")  filed  as  a 
part  of  the  registration  statenjent  and 
containing  the  information  specified  in 
paragraph  (a)  of  §230.433  (Rule  433), ''^ 
shall  be  deemed  to  be  a  suinnia|ry  pros- 
pectus which  meets  the  requiretnents  of 
section  10  of  the  act  for  the  purpose  of 
section  5  (b)  (1)  thereof  prioj-  to  the 
effective  date  of  the  registration  state- 
ment, provided  the  following  conditions 
are  met: 

( 1 )  Such  summary  prospectiis  is  pre- 
pared by  an  independent  organization 
jarimarily  engaged  in  publishing  statis- 
tical and  financial  manuals  with  respect 
to  securities  generally,  as  distiiict  from 
particular  classes,  issuers  or  localities, 
and  in  circulating  to  subscriberj  statisti- 
cal and  financial  information  and  sum- 
maries, j 

(2)  The  issuer  of  the  securities  to 
which  the  prospectus  relates  is  required 
to  file  reports  pursuant  to  secti<>ns  3  and 
15  (d)  of  the  Securities  Exchange  Act 
of  1934.  ' 

(3)  No  consideration  is  pal4  directly 
or  indirectly  by  such  issuer,  arty  under- 
writer or  dealer  participating  or  pro- 
posing to  participate  in  the  diitribution 
posing  to  participated  in  the  disiributlon, 
or  any  afBliate  of  any  of  the  foregoing, 
for  the  preparation  of  the  summary: 
Provided,  however.  That  nothijig  herein 
shall  prevent  the  payment  of  ihe  usual 
subscription  price,  or  the  regular  pur- 
chase price  of  reprints  or  copief . 

( 4 1  The  summary  prospectu$  shall  be 
dated,  shall  contain  a  fair  suHimary  of 
information  contained  in  the  la(test  form 
of  preliminary  prospectus  wjiich  has 
been  filed  as  part  of  the  registration 
statement  at  the  time  when  the  sum- 
mary prospectus  is  issued  by  tl^e  organi- 
zation preparing  it,  shall  not  ptress  the 
favorable  as  against  the  unfavorable 
a.'^pects  of  the  issuer  or  the  security,  and 
shall  not  include  any  rating,  recommen- 
dation, or  other  expression  of  ^pinion  as 
to  the  merits  of  the  issuer  or  th^  security. 
The  summary  may  contain  thefiame  and 
addre.ss  of  the  organization  Issuing  It,- 
and  the  name  and  address  of  l|he  person 
distributing  it. 

(5)  The  summary  prospectus  shall  in- 
clude on  the  front  thereof  sul>stantially 
the  following  statement: 


^l'^J.,^t>Jy,mt      Conid>wnhd>r    9.fi      tSUS 
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Information  contained  bereln  Is  based 
upon  a  registration  statement  filed  under 
the  Federal  Secxuities  Act  of  1933  which  Is 
■ubject  to  correction  and  amendment.  These 
•eciirltles  may  not  be  sold  nor  may  offers 
to  buy  them  be  accepted  prior  to  the  time 
when  the  registration  statement  becomes 
effective.  Further  and  more  complete  In- 
formation is  contained  in  the  prospectus 
which  must  be  furnished  to  purchasers. 

The  summary  prospectus  may  also  con- 
tain any  statement  or  legend  required 
by  state  law  or  administrative  authority, 
(b)  If,  subsequent  to  the  preparation 
of  such  summary  prospectus,  a  material 
amendment  to  the  preliminary  prospec- 
tus is  filed,  and,  in  the  opinion  of  the 
Commission  or  of  the  organization  issu- 
ing  such    summary   prospectus,   it    no 
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longer  is  a  fair  summary  of  information 
contained  in  the  preliminary  prospectus 
as  amended,  such  organization  shall 
promptly  prepare  a  revised  summary 
prospectus  which  shall  be  forwarded  by 
such  organization  to  all  persons  to  whom 
the  original  summary  prospectus  was 
furnished  by  such  organization.  Such 
revised  summary  prospectus  shall  be  ac- 
companied by  a  notice  that  the  original 
summary  prospectus  should  no  longer  be 
used.  Any  summary  prospectus  used 
pursuant  to  this  rule  is  subject  to  the 
suspension  power  of  the  Commission 
under  section  10  (b)  of  the  act. 

(c)  A  summary  prospectus  used  pur- 
suant to  this  rule  need  not  be  filed  with 
the  Commission  as  part  of  any  registra- 
tiflU  statement  or  otherwise. 


All  interested  persons  are  Invited  to 
submit  views  and  comments  on  the  pro- 
posed rule  in  writing  to  the  Securities 
and  Exchange  Commission.  Washington 
25,  D.  C.  on  or  before  October  15,  1955. 
Unless  the  person  submitting  any  such 
comments  or  suggestions  requests  in 
writing  that  they  be  held  confidential 
they  will  be  available  for  public  inspec- 
tion. 

By  the  Commission. 

(seal!  Orval  L.  DuBois, 

Secretary. 

September  19,  1955. 

|F    R.    Doc,    55-7808:    Filed,   Sept.   27,    1955; 
8  47  a.  m.l 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

AI.ASKA 

KOTICK  OF  PROPOSED  WITHDRAWAL  AND 
RKSKRVATION  OW  LANDS 

SSPTKlCBn  19,  1955. 

The  Bureau  of  Land  Management  has 
filed  an  application.  Serial  No.  Fairbanks 
012679.  for  the  widthdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
propriation including  the  mining  laws 
bui  excepting  provisions  of  the  mineral 
leasing  laws  and  Materials  Act.  The  ap- 
plicant desires  the^  land  for  public 
recreational  purposes. 

For  a  period  of  60  days  from  the  date 
oi  publicatton  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  ofB- 
clal  of  the  Bureau  of  Land  Management. 
Department  of  the  Interior,  Box  480, 
^     Anchorage.  Alaska. 

If  circimistances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  annoiuiced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
FkoBRAL  Register.  A  separate  notice  will 
be  seot  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Lake  Minchuicina 

U.  S.  Survey  3315:  Lot  1.  containing  2.04 
acres. 

Lowell  M.  Puckett, 
Area  Administrator. 

[P.  R.  Doc.  55-7803;   Filed,  Sept.  27,   1955; 
8:46  a.  m.] 


Alaska 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

September  19,   1955. 

The  Bureau  of  Land  Management  has 
filed  an  application.  Serial  No.  Anchor- 
age 031140,  for  the  withdrawal  of  the 
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lands  described  below,  from  all  forms  of 
appropriation  including  the  mining 
laws  but  not  the  mineral  leasing  laws, 
the  Small  Tract  Act  of  June  1.  1938  (52 
Stat.  609;  43  U.  8.  C.  682a)  as  amended, 
nor  the  Recreation  Act  of  June  14,  1926 
(44  Stat.  741)  as  amended  by  the  Act  of 
June  4,  1954  (68  Stat.  173;  43  U.  S.  C 
869),  nor  the  Materials  Act  of  July  31. 
1947  (61  Stat.  681;  43  U.  S.  C.  1185- 
1187) :  Provided,  however.  That  no  ap- 
plication for  the  lands  may  be  allowed 
under  the  said  Small  Tract  Act  unless 
the  land  shall  be  first  classified  as  valu- 
able or  suitable  for  such  type  of  appli- 
cation. The  applicant  desires  the  land 
for  the  preservation  and  protection  of 
scenic  values  and  for  public  service  sites. 

For  a  period  of  60  days  from  the  date 
Of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  oflB- 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Box  480,  An- 
chorage, Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  Interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Beginning  at  the  North  section  corner 
cxinunon  to  Sections  3  and  4.  T.  11  North. 
Range  3  West,  S.  M.,  thence  with  metes  and 
bounds  South  1  mile;  East  'i  mile;  South 
Va  mile;  East  Vi  mile;  South  1  mile;  East 
V4  mile;  South  Vi  mile;  East  '2  mile;  South 
V2  mile;  East  1  mile;  South  '/^  mile;  Eiist 
1/2  mile;  South  Vi  mile;  Hast  1  mile;  South 
l^  mile;  East  IV2  miles;  South  Vj  mile;  East 
'/i  mile;  South  >2  niile;  East  I'z  miles;  South 
approximately  V2  mile  beyond  the  Alaska 
Railroad  tracks  and  the  Anchorage-Seward 
Highway  to  the  northerly  shore  of  Turnagain 
Arm;  thence  with  the  meanders  of  the 
northerly  shore  of  Turnagain  Arm  seaward 
of  the  Alaska  Railroad  tracks  and  the  An- 
chorage-Seward Highway  11  miles  approxi- 
mately to  the  township  line,  (T.  11  N..  R. 
3  W.,  and  T.  12  N.,  R.  3  W..  3.  M  )  thence 
East  approximately  I'/i  miles  to  the  North 
section  corner  common  to  Sections  3  and  4, 
T.  11  N.,  R.  3  W..  S.  M.,  point  of  beginning. 


The  public  lands  in  the  areas  described 
aggregate  approximately  4,377.57  acres. 

In  terms  of  legal  description,  the  above 
lands  are  described  as  follows: 

T.  11  N..  R.  3  W.,  S   M.  (part  unsurveyed), 

Sees.  4.  5.  and  9; 

Sec.  10.  W"2  and  SE'; 

Sec.    14.  SW'4 

Sees.  15,  22.  and  23; 

Sec.  24,  S'j  I 

Sees.  25  and  26. 
T.  11  N,  R.  2  W..  S.  M.  (unsurveyed). 

Sec.  29,  SW'4 

Sec.  30,  fractional  W"i  and  SEI4: 

Sec.  31.  32.  and  33,  fractional;  / 

See.  34.  SWU: 
T.  10  N  .  R   2  W..  S  M.  (unsurveyed). 

Sees    2,  3.  and  4,  fractional. 

Lowell  M.  Puckett, 
Area  Administrator. 

\F.  R    Doc.  55-7804;   Filed,  Sept,  27.  1955; 
8:46  a.  m.] 


Office  of  the  Secretary 

Los  Coyotes  Band  of  Mission  Indians  of 
Calif. 
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federal  INDIAN  UQUOR  LAWS 

Pursuant  to  the  act  of  August  15.  1953 
(Public  Law  277 — 83d  Cong.,  1st  Sess.), 
I  certify  that  the  following  ordinance  re- 
lating to  the  application  of  the  Federal 
Indian  liquor  laws  on  the  Los  Coyotes 
Reservation  was  duly  adopted  by  the  Los 
Coyotes  Band  of  Mission  Indians  of 
California  which  has  jurisdiction  over 
the  area  of  Indian  Country  included  in 
the  resolution: 

Whereas  Public  Law  277,  B3d  Congress,  ap- 
proved August  15,  1953,  provides  that  sec- 
tions 1154.  1156.  3113,  3488  and  3618  of  Title 
18,  United  States  Code,  commonly  referred 
to  as  the  Federal  Indian  Uquor  laws,  shall 
not  apply  to  any  act  or  transaction  within 
any  area  of  Indian  country  provided  such 
act  or  transaction  Is  in  conformity  with  both 
the  laws  of  the  State  in  which  such  act  or 
transaction  occurs  and  with  an  ordinance 
duly  adopted  by  the  tribe  having  Jurisdic- 
tion over  such  area  of  Indian  country,  cer- 
tified by  the  Secretary  of  the  Interior,  and 
published   in  the  Federal' Rexiister. 

Therefore,   be   it   resolved  that  the   Intro- 


Wednesday,  September  28,  1955 

duction.  sale  or  possession  of  intoxicating 
beverages  shall  be  lawful  within  the  Indian 
country  under  the  Jurisdiction  of  the  Los 
Coyotes  Band.  Provided,  that  such  introduc- 
tion, sale  or  possession  is  In  conformity  with 
the  laws  of  California. 

Be  it  further  resolved,  that  any  tribal 
laws,  resolutions  or  ordinances  heretofore  en- 
acted which  prohibit  the  sale.  Introduction 
or  possession  of  intoxicating  beverages  are 
hereby    repealed. 

Douglas  McKay, 
Secretary  of  the  Interior. 

September  22,   1955. 

[F.    R.    Doc.    55-7805:    Filed,    Sept.    27.    1955 
8:46  a.  m.) 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

[Department   Order   No.    157    (Amended)', 

Office  of  Strategic  Information 

organization  and  fttnctions 

August  23.  1955. 
The  material  appearing  In  19  F.  R. 
8045^046  is  superseded  by  the  following  : 

Section  1.  Purpose.  .01  The  purpose 
of  this  order  is  to  define  the  organiza- 
tion and  functions  of  the  Office  of  Stra- 
tegic Information  established  by  Depart- 
ment Order  No.  157  effecUve  November 

1,  1954. 

02  This  order  Is  Issued  pursuant  to 
a  directive  of  the  NaUonal  Security 
Council  which  provides  that  the  Depart- 
ment of  Commerce  shall  be  responsible 
for  the  implementation  of  certain  policy 
determinations  governing  unclassified 
scientific,  technical,  industrial,  and  eco- 
nomic nonstatistical  information. 

Sec.  2.  Delegation  of  authority.  The 
authority  vested  in  the  Secretary  of 
Commerce  by  the  National  Security 
Council  with  respect  to  the  matters  de- 
scribed in  Section  3  below  is  hereby  re- 
delegated  to  the  Director,  OfBce  of  Stra- 
tegic Information. 


Sec.  3.  Scope  of  activity.  .01  The 
Department  of  Commerce  has  been  as- 
signed responsibility  for  several  aspects 
of  a  program  designed  to  coordinate  the 
release  of  unclassified  scientific,  techni- 
cal, industrial,  and  econcwnic  informa- 
tion, the  indiscriminate  distribution  of 
v^'hich  may  be  inimical  to  the  defense 
interests  of  the  United  States.  The 
Department  shall 

1.  Establish  an  advisory  committee 
composed  of  appropriate  agencies  for  the 
purpose  of  furnishing  guidance  to  and 
establishing  policy  for  executive  agencies 
on  the  publication  of  unclassified  scien- 
tific technical,  industrial,  or  economic 
(nonstatistical)  information  originating 
in  departments  and  agencies  of  the  ex- 
ecutive branch,  where  such  publication 
might  be  prejudicial  to  the  defense  in- 
terests of  the  United  States. 

2.  Provide  a  central  clearing  house  to 
which  business  and  industry  may  look 
for  guidance  for  their  voluntary  use  in 
considering  the  pubUc  release  of  un- 
classified scientific,  technical,  industrial, 
or  economic  (nonstatistical)  informa- 
tion  where  such   publication  might  be 
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prejudicial  to  the  defense  interests  of 
the  United  States;  and 

3.  Establish  an  advisory  committee  to 
coordinate  and  establish  the  policies  of 
agencies  of  the  United  States  govern- 
ment in  the  exchange  of  publications 
with  foreign  countries  and  organiza- 
tions: to  study  the  possibilities  for  pool- 
ing exchange  operations  for  greater 
effectiveness  in  the  national  interest  and 
security;  to  cooperate  with  and  render 
advice  to  private  organizations  in  con- 
nection with  private  international  ex- ' 
changes  of  publications. 

.02  The  Secretary  of  Commerce  in 
consultation  with  appropriate  Federal 
Agencies  will  establish  the  Committees 
indicated  in  Sections  3.011  and  3.013. 

.03  The  Bureau  of  the  Budget  has 
been  assigned  responsibility  with  respect 
to  the  publication  of  statistical  informa- 
tion from  the  standpoint  of  the  national 
security. 

Sec.  4.  Organization  and  functions. 
.01  The  Office  of  Strategic  Information, 
a  constituent  unit  of  the  Office  of  the 
Secretary  of  Commerce,  is  headed  by  a 
Director  who  reports  and  is  responsible 
directly  to  the  Secretary  of  Commerce. 

.02  The  Office  of  Strategic  Informa- 
tion is  responsible  for  formiflating  poli- 
cies and  providing  advice  and  guidance 
to  public  atencies.  industry  and  business, 
and  other  private  groups  who  are  con- 
cerned with  producing  and  distributing 
information  described  in  Section  3  of 
this  order. 

.03  The  Office  of  Strategic  Informa- 
tion shall  undertake  to  publicize  the 
availability  of  the  voluntary  guidance 
program  described  in  Section  3.012  and 
establish  procedures  for  handling  mate- 
rials which  may  be  submitted  for  review 
and  determination  as  to  their  strategic 

value. 

.04  The  Office  of  Strategic  Informa- 
tion shall  Uke  positive  steps  to  al«rt  the 
American  business  community  to  the 
dangers  involved  in  the  indiscriminate 
release  of  strategic  information  and  so- 
licit the  voluntary  cooperation  of  busi- 
ness and  industry  in  the  accomplishment 
of  the  objectives  of  this  program. 

.05  The  Office  of  Strategic  Informa- 
tion shall  formulate  policies  and  provide 
advice  and  guidance  to  departments  and 
agencies  of  the  executive  branch  of  the 
Federal  Government  respecting  the  pub- 
lication of  unclassified  information  with 
which  this  order  is  concerned. 

.06  The  Office  of  Strategic  Informa- 
tion shall  formulate  policies  and  provide 
advice  and  guidance  to  departments  and 
agencies  of  the  executive  branch  respect- 
ing the  exchange  of  publications  with 
foreign  countries  and  organizations. 

.07  The  Office  of  Strategic  Informa- 
tion shall  cooperate  with  and  render  ad- 
vice to  private  American  organizations 
in  connection  with  private  international 
exchanges  of  publications. 

.08  The  Office  of  Strategic  Informa- 
tion shall  perform  such  other  functions 
inherent  in  the  responsibilities  set  forth 

in  this  order. 

Sinclair  Weeks, 
Secretary  of  Commerce. 

[F.   R.   Doc.   55-7802;    Filed,   Sept.   27,    1955; 
B.45  a.  m.] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  2355  et  ^1.] 

Northeast-Southwest  SeIvice  Case 

notice   of  oral  ARGU|«Jrr 

Notice  is  hereby  given.  J>ursuant  to 
the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  th^t  oral  argu- 
ment in  the  above -entitle^  proceeding 
is  assigned  to  be  held  on  I  October  12, 
1955, 10:00  a.  m.  <  eastern  standard  time) 
in  Room  5042,  Commerce  Bijilding.  Con- 
stitution Avenue,  between  14th  and  15th 
Streets,  NW..  Washington,  p.  C,  before 
the  Board. 


Dated    at    Washington.   t>- 
tember  23,  1955. 


[seal] 


C,    Sep- 


Francis  W.i  Brown. 
Chief  Examiner. 


F.  R.   Doc.   55-783.0;    Filed,   $ept.   27,    1955; 
8:53  a.  m.] 

< 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Amdt.  0-11]    ' 
Statement  of  Ov^zK^^ZKnov 
"semi-annual"    and    "annt^al"    listwos 

The  Commission  having  under  con- 
sideration a  modification  c^  its  amateur 
and  commercial  radio  operator  license 
examination  points;  and 

It  appearing  that  the  nlimber  of  ex- 
aminations given  does  not  [warrant  con- 
tinued holding  of  semi-ahnual  exami- 
nations at  Amarillo  and  EJ  Paso,  Texas. 
nor  at  Hilo.  Wailuku  and  Lihue,  Terri- 
tory of  Hawaii,  and  that  alich  examina- 
tions should  instead  be  giVen  annuaUy; 

It  further  appearing  thdt  for  the  same 
reason  Manchester.  N.  H.,  and  Spring- 
field. Mo.,  should  be  elimin|ited  as  annual 
examination  points;  and  ; 

It  further  appearing  th|it  the  amend- 
ment herein  ordered  is  nbt  substantive 
in  nature  and  therefore  cqmpllance  with 
the  public  rule  making  procedures  re- 
quired by  section  4  (a)  und  (b)  of  the 
Administrative  Procedurei  Act  is  not  re- 
quired and  the  amendment  may  be  made 
effective  October  1,  1955: 

It  is  ordered.  Pursuant  to  authonty 
contained  in  section  0.341  <)f  the  Commia- 
sions  Statement  of  Orgatiization,  Dele- 
gations of  Authority  an^  Other  Infor- 
mation; sections  4  (i)  an^  303  (r)  of  the 
Communications  Act  of  lp34,  as  amend- 
ed and  section  3  (a)  of  t*ie  Administra- 
tive Procedure  Act.  that  section  0.413 
(c)  (1)  of  the  Commissipn's  Statement 
of  Organization.  Delegations  of  Author- 
ity and  Other  Inf  ormatioji  is  amended  as 
set  forth  below,  effective  October  1,  1955. 

Adopted:  September  2^,  1955. 
Released:  September  22.  1955. 

Federal  Communications 
COMMissxioN, 

[SEAL]  WM.  p.  MASpiNG, 

Acting  Secretary. 
Part  O— Statement  oif  Organization, 
Delegations  of  Authority  and  Other  In- 
formation, is  amended  24  follows; 
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1.  Amend  section  0.413  (c)  (1)  by  re- 
movins  from  the  "semi-annual"  listing, 
the  cities  of  Amarlllo  and  El  Paso.  Texas, 
as  well  as  Hilo.  Wailuku  and  Uhue,  Ter- 
ritory of  Hawaii,  and  adding  these  cities 
In  alphabetical  sequence  to  the  "annual" 
listlns  within  this  subsection. 

2.  Amend  section  0.413  (c)  (1)  by  re- 
moving from  the  "annual"  listing,  the 
cities  of  Manchester.  N.  H.  and  Spring-* 
field.  Mo. 

IF.  R.   Doe.   65-7837:    FUed.   Sept.  27,   1955: 
«:53  a.  m.] 


[Docket  Nob.  11417.  11418;  FCC  55-9431 
Tatloi  Broadcasting  Co.  and  Garden  or 

THX  OODS  BBOADCASTING  CO. 
ORDXR   CHANGING  PLACE  OF  HKARING 

In  re  applications  of  Taylor  Broadcast- 
ing Company,  Colorado  Springs,  Colo- 
rado, Docket  No.  11417.  FUe  No.  BP- 
M39:  Gtarden  of  the  Gods  Broadcasting 
Co.,  Iffanltou  Springs,  Colorado.  Docket 
No.  11418,  File  No.  BP-9462;  for  con- 
struction permita. 

At  a  sessloa  of  the  Federal  Communl- 
cations  OommJssion  held  at  its  offices  in 
WMhington.  D.  C.  on  the  12th  day  of 
September  1055; 

Tbe  Commission  having  under  con- 
sideration its  Order  of  June  22,  1955. 
herein,  designating  the  above-entitled 
applications  for  a  hearing  to  be  held  in 
ICaaitou  Springs.  Colorado:  the  Hearing 
Examiner's  Order  of  August  16,  1955 
(FCX;  55M-734.  Mlmeo  No.  32034) ,  deny- 
ing a  petitt(m  for  reconsideration  of  the 
Examiner's  earlier  denial  of  a  petition 
to  change  the  place  of  hearing  to  Wash- 
ington, D.  C. ;  an  appeal  f nxn  the  afore- 
said August  16' order  filed  by  Taylor 
Broadcasting  Company  on  August  17, 
1955;  a  statement  with  respect  to  the 
appoa  filed  by  Boulder  Radio  KBOL, 
Inc.,  on  August  19.  1955;  and  a  comment 
on  the  appeal  filed  by  the  Broadcast 
Bareau  on  August  19.  1955; 

It  appearing  that  the  Examiner  cor- 
rectly ruled  in  his  August  16.  1955,  order 
that  be  oould  not  amend  the  hearing 
order  in  the  manner  requested;  but  that 
the  4K>eal  may  otherwise  be  treated  as  a 
request  to  change  the  place  of  hearing; 

It  further  appearing  that  the  hearing 
Issues  are  on  engineering  matters  pri- 
marily, that  it  has  been  Commission 
pidiey  to  hold  hearings  on  such  issues 
In  Washington  to  assure  the  availability 
of  and  access  to  engineering  data  in  the 
COmmissicm's  flies,  that  it  would  not  con- 
duce  to  prompt  disposition  of  the  engl- 
iieering  Issues  to  have  them  heard  in 
Colorado  as  would  be  required  by  our 
order  of  designation,  that  with  respect  to 
the  non-engineering  issue  which  in- 
volves section  307  (b)  considerations  the 
evidence  may  be  reduced  to  written  form 
and  introduced  expeditiously,  and  that 
the  d^KMition  procedures  provided  by 
the  Commission's  Rules  are  available  to 
expedite  the  hearing  process; 

It  further  appearing  that  Garden  of 
the  Gods  Broadcasting  Company,  on  the 
basis  of  frtiose  plea  of  hardship  the  hear- 
ing was  specified  for  Manitou  Springs, 
although  served  with  the  instant  appeal 
and  other  pleadings,  has  filed  no  com- 
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ment  or  opposition  to  a  removal  of  the 
hearing  site  to  Washington.  D.  C;  but 
that,  however,  Boulder  Radio  KBOL. 
Inc.,  a  party. but  not  an  applicant  herein, 
States  that  its  principals  will  be  accom- 
modated by  hearings  in  Colorado  and 
urges  that  the  hearings  be  there  held; 
and 

It  further  appearing  that  the  prompt 
dispatch  of  the  Commission's  business 
and  the  ends 'of  justice  would  best  be 
served  by  holding  the  hearing  herein  in 
Washington,  D.  C: 

It  is  ordered.  That  our  Order  of  June 
22,  1955,  is  amended  to  specify  that  the 
hearing  will  be  held  at  the  offices  of  the 
Commission  in  Washington,  D.  C. 

Released:  September  12,  1955. 

Federal  Commxtnications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.  R.   Doc.   55-7825:    Filed.   Sept.   27.   1955; 
8:52   a.  m.] 


Wednesday,  September  28,  7955 


[Docket  Nob.  11444.  11445;  FCC  55M^802] 

COLUMBIA-Mx.  Pleasant  and  Sprinc  Hill 
Radio  Corp.,  and  Savannah  Broadcast- 
ing Co. 

order  continuing  hearing 

In  re  application  of  Columbia -Mt. 
Pleasant  and  Spring  Hill  Radio  Corpora- 
tion. Columbia.  Tennessee.  Docket  No. 
11444,  Pile  No.  BP-9557;  S.  Q.  Hanna  tr/ 
as  the  Savannah  Broadcasting  Co., 
Savannah,  Tennessee,  Docket  No.  11445, 
Pile  No.  BP-9697;  for  Construction 
Permits. 

It  is  ordered.  This  16th  day  of  Septem- 
ber 1955,  that  Hugh  B.  Hutchison,  in 
lieu  of  William  G.  Butts,  will  preside  at 
the  hearing  in  the  above  entitled  pro- 
ceeding, which  is  hereby  continued  from 
October  10.  1955,  to  10:00  a.  m.,  Mon- 
day, December  5,  1955. 

Federal  Com mttnications 
Commission, 
[SEAL]         Wm.  P.  Massing, 

Acting  Secretary. 

[P.   R.   Doc.   55-7828;    Piled.   Sept.   27,    1955; 
'  8:52  a.  m.] 


[Docket  Noe.  11102,  11255;  PCC  55-965] 

Cherokee  Broadcasting  Co.  and 
Valley  Broadcasting  Co. 

iiemoranduic  opinion  and  order  pro- 
viding for  amendment  of  issitxs 

In  re  applications  of  Max  M.  Blake- 
more  and  E.  C.  Blakemore,  d/b  as  Chero- 
kee Broadcasting  Company,  Murphy, 
North  Carolina,  Docket  No.  11103,  File 
No.  BP-92H) ;  Valley  Broadcasting  Com- 
pany. Murphy.  North  Carolina,  Docket 
No.  11255,  PUe  No.  BP-9464;  for  Con- 
struction Permits. 

1.  The  Commission  has  under  con- 
sideration a  petition  filed  on  March  7, 
1955,  by  Valley  Broadcasting  Company, 
seeking  modification  of  the  hearing  order 
of  July  7,  1954,  requesting  that  the  issues 
be  enlarged  by  adding  ttie  so-called 
Evansville  issue  and  thus  permit  inquiry 


Into  the  sufficiency  of  funds  as  proposed 
by  Cherokee  Broadcasting  Company.  In 
addition,  the  petition  requests  that  the 
Commission  review  the  action  of  the 
Hearing  Examiner  on  March  3.  1955,  in 
denying  Valley's  request  that  Cherokee 
be  required  to  supply  Valley  with  certain 
information  concerning  Cherokee's  con- 
struction and  budget  estimates,  together 
with  its  plans  with  respect  to  location, 
construction,  and  layout  of  studios  and 
offices.  On  March  17,  1955,  Cherokee 
filed  an  opposition  and  the  Chief.  Broad- 
cast Bureau,  filed  comments.  The  peti- 
tioner filed  a  reply  on  March  34,  1955. 

2.  Cherokee  and  Valley  are  competing 
applicants  for  a  construction  permit  for 
a  new  standard  broadcast  station  to  op- 
erate on  600  kilocycles,  with  i»wer  of  1 
kilowatt,  daytime  only,  at  Murphy,  North 
Carolina.  For  a  better  understanding  of 
the  questions  involved  for  determination, 
a  brief  statement  of  background  material 
will  be  helpful. 

3.  Cherokee's  application  Was  filed 
with  the  Commission  on  March  8,  1954. 
By  Commission  Order  of  July  7,  1954, 
Cherokee's  application  was  designated 
for  hearing  in  consolidation  with  the  ap- 
plication of  Greenwood  Broadcasting 
Company,  Inc.  for  similar  facilities  to  be 
constructed  in  Chattanooga,  Tennessee. 
In  that  proceeding,  the  Commission 
found  each  applicant  to  be  legally,  tech- 
nically, and  financially  qualified,  and 
specified  that  the  hearing  be  held  under 
the  following  issues:  (a)  To  determine 
the  areas  and  populations  which  may  be 
expected  to  gain  or  lose  primary  service 
from  the  operation  of  the  proposed  sta- 
tions and  the  availability  of  other  pri- 
mary service  to  such  areas;  (b)  the  usual 
comparative  issues  concerning  back- 
ground and  experience,  management  and 
operation,  and  programming  service ;  and 
(c)  a  determination  between  the  appli- 
cants in  the  light  of  section  307  (b)  of 
the  Communications  Act  of  1934,  as 
amended. 

4.  Thereafter,  on  September  10,  1954. 
Valley  filed  its  application  for  a  con- 
struction permit  so  as  to  establish  a 
standard  broadcast  station  also  at 
Murphy,  North  Carolina.  By  Commis- 
sion Order  of  January  19,  1955.  Valley's 
application  was  consolidated  with  the 
applications  of  Cherokee  and  Greenwood 
and  designated  for  hearing  under  the 
same  issues  as  specified  in  the  Order  of 
July  7,  1954,  but  with  the  addition  of  two 
issues  directed  toward  Valley,  i.  e.,  its 
financial  qualifications  and  the  effect  of 
Valley's  proposed  operation  on  the  exist-/ 
ing  operation  of  Station  WROL  in  Knox- 
ville,  Tennessee.  Subsequently,  on 
March  11,  1955,  the  Commission  dis- 
missed Greenwood's  application  on  its 
request. 

5.  Although  Valley  was  not  a  party  to 
the  proceeding  until  the  Commission's 
Order  of  January  19,  1955,  Valley  was 
allowed  to  participate  in  the  pre-hearing 
conference  contingently  due  to  the  pend- 
ency of  its  application. 

6.  In  support  of  its  petition,  with  re- 
spect to  the  sufficiency  of  funds  issue. 
Valley  contends  that  as  of  the  date  of  the 
Commission's  Order  of  July  7,  1954,  des- 
ignating Cherokee  for  hearing,  it  was  the 
Commission's  established  policy  to  grant 


such  authority  to  the  Examiner  and  that 
the  absence  of  such  a  provision  could 
only  have  been  caused  through  inad- 
vertence. 

7.  Next,  petitioner  states  that  it  served 
on  Cherokee  a  written  request  for  addi- 
tional information;  that  Cherokee  ad- 
vised that  it  would  not  supply  the  re- 
quested information  and  the  Examiner 
refused  to  require  Cherokee  to  do  so; 
that  the  Examiner  premised  his  refusal 
to  direct  Cherokee  to  supply  the  re- 
quested information  on  the  absence  of 
any  authorization  in  the  Cherokee  hear- 
ing order  to  place  in  issue  the  financial 
qualification  of  Cherokee  Broadcasting 
Company.  Valley  relies  on  section  1.841 
(e) '  of  the  Commission's  Rules  and  Regu- 
lations in  support  of  its  request  for  addi- 
tional information  from  Cherokee. 

8.  In  its  opposition  to  the  Instant  peti- 
tion, regarding  the  modification  of  issues, 
Cherokee  contends  that  Valley's  petition 
was  not  timely  filed  in  accordance  with 
section  1.389  of  the  Commission's  Rules 
which  provides  that  such  motions  must 
be  filed  with  the  Commission  not  later 
than  15  days  after  the  issues  in  the  hear- 
ing have  been  published  in  the  Federal 
Register.     The  Broadcast  Bureau  feels 
that  a  grant  of  the  petitioners  request 
regarding  the  sufficiency  of  funds  issue 
would    be    consistent    with    the    policy 
adopted  by  the  Commission  in  the  Evans- 
ville case,  see  In  the  Matter  of  South 
Central  Broadcasting  Corp.,  et  al.,  9  Pike 
and    Fischer    Radio    Regulations    1035 
1 1953) .    The  Broadcast  Bureau  does  not 
believe,   however,   that   the   Examiners 
refusal  to  direct  Cherokee  to  furnish  the 
information    requested    should    be    re- 
versed, nor  that  the  Examiner's  author- 
ity was  abused  in  the  instant  proceeding. 
*9.  With  respect  to  petitioner's  request 
for  a  "sufficiency-of-funds"  issue,  since 
our  South  Central  decision,  it  has  been 
our  policy  to  permit  the  Examiner  the 
authority   to  consider   the  necessity   of 
enlarging  the  issues  in  this  area.    The 
request  for  such  an  issue  falls  within  the 
purview  of  this  policy. 

10.  We  note  that  the  petitioner  relies 
on  §  1.841  (e)  of  the  Commission's  Rules 
and  Regulations  in  requesting  additional 
information    regarding    the    basis    for 
Cherokee's  financial   estimates  and   its 
plans  with  respect  to  the  location,  con- 
struction and  layout  of  its  studios  and 
offices.    This  rule  does,  however,  subject 
any  such  request  by  any  party  to  the  pro- 
ceeding to  the  "order  of  the  Examiner  in 
the  light  of  the  circumstances  of  a  par- 
ticular case."    We  are  not  convinced  that 
the  Examiner  abused  his  authority  in 
this  matter,  therefore,  the  request  for  a 
reversal  of  the  Examiners  ruling  must 
be  denied. 

11.  Accordingly,  it  is  ordered,  This  21st 
day  of  September  1955,  that  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  proper  motion  by  a  party  to 

'Section  1841  (e)  provides  any  party  to 
a  proceeding  such  as  this  shall  be  entitled 
to  receive  from  any  other  party  thereto  cer- 
tain information  upon  written  request  there- 
for "Unless  otherwise  provided  by  agreement 
pursuant  to  §  1.813  (b),  or  by  order  of  the 
Examiner  in  the  light  of  the  circumstances 
ol  a  particular  case  .  .  ." 
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the  proceeding  and  upon  sufficient  alle- 
gations of  fact  in  support  thereof  by  the 
addition  of  the  following  issue:  To  deter- 
mine whether  the  funds  available  to  the 
applicant  will  give  reasonable  assurance 
that  the  proposal  set  forth  in  the  appli- 
cation will  be  effectuated. 

12.  It  is  further  ordered.  That  that 
portion  of  Valley  Broadcasting  Com- 
pany's instant  petition  which  requests 
the  Commission  to  review  and  reverse 
the  Examiner's  order  of  March  3,  1955,  is 
denied. 


Released:  September  23.  1955. 


[SEALl 


Federal  Communications 

Commission. 
Wm.  P.  Massing. 

Acting  Secretary. 


F.  R    Doc.  55-7816:    Filed.   Sept.  27.   1955; 
8:50  a.  m.] 


I  Docket  No.  H227;  F^C  55-966] 

City  or  New  York  Miinicipal 

Broadcasting  System 

order  amending  issues 


In  re  application  of  City  of  New 
YorK,  Municipal  Broadcasting  System 
(WNYC».  New  York.  N.  Y..  Docket  No. 
11227.  Pile  No.  BSSA-266;  for  Special 
Service  Authorization  to  operate  addi- 
tional hours  from  6:00  a.  m..  e.  s.  t.,  to 
sunrise  New  York  City  and  from  sunset 
Minneapolis,  Minnesota,  to  10:00  p.  m., 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C.  on  the  21st  day  of 
September  1955: 

The  Commission  having   under   con- 
sideration ( 1 1  a  petition  to  enlarge  the 
issues,  filed  by  Midwest  Radio-Televi- 
.■:ion.   Inc.    <WCCO>.   on   December   27. 
1954:    <2»    an  opposition  to  the  above- 
mentioned  petition  to  enlarge  the  issues 
filed  by  the  City  of  New  York  Broadcast- 
ing System  <WNYC>   on  December  31. 
1954 :    <  3  I    an  opposition  to  the  above- 
mentioned  petition  to  enlarge  the  issues 
filed  by  the  Chief  of  the  Commissions 
Broadcast  Bureau  on  January  17,  1955: 
<4>  a  reply  to  the  opposition  to  its  peti- 
tion to  enlarge  the  issues  filed  by  Mid- 
west Radio-Television,  Inc.  (WCCO)  on 
January  24.  1955,' 

It  appearing  that,  by  Order  dated 
December  2.  1954.  the  Commission  desig- 
nated the  above  entitled  application  for 
hearing  upon  issues  designed  to  deter- 
mine, inter  alia:  the  areas  and  popula- 
tions which  may  be  expected  to  receive 
primary  service  from  the  pre-sunrise  and 
post-sunset  operation  proposed  by 
WNYC  and  the  availability  of  other 
primary  service  to  such  areas  and  popu- 
lations: the  type  and  character  of  the 
program  service  to  be  rendered  by  the 

>On  Januarv  10,  1955.  Midwest  Radio- 
Television.  Inc.,  filed  a  petition  requesting 
extension  of  its  time  to  reply  to  the  opposi- 
tion of  WNYC  be  extended  from  January  17. 
1955,  to  January  24.  1955.  While  this  petl- 
Uon  has  not  been  acted  upon  by  the  Com- 
mission to  date.  WCCO  did  file  Its  reply  to 
the  oppositions  of  WNYC  and  the  Broadcast 
Bureau  on  January  24.  1955,  and  the  reply 
has  been  considered  herein. 
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proposed  operation;  whether  the  pro- 
posed operation  would  involve  objection- 
able interference  with  Statjon  WCCO. 
Minneapolis,  Minnesota.  an<|,  if  so,  the 
nature  and  extent  thereof;  and  to  deter- 
mine whether  the  public  interest,  con- 
venience or  necessity  would  be  served  by 
a  grant  of  the  above-entitled,  application 
for  extension  of  a  Special  Service 
Authorization:  | 

It  further  appearing  thlit.  Midwest 
Radio-Television.  Inc..  requests  that  the 
issues  be  enlarged  to  include  the  follow- 
ing three  additional  issues; 

(5>  To  determine  whetfcer  or  not 
there  is  any  unusual  and  tenlporary  need 
for  the  requested  Special  pervice  Au- 
thorization and,  if  there  is^  the  nature 
and  extent  tliereof. 

(6)  To  determine  whether  or  not  a 
grant  of  the  application  wolild  tend  to- 
wards a  fair,  efficient,  and  eQultable  dis- 
tribution of  radio  service  among  the 
several  states  and  communities,  as  con- 
templated by  section  307  (b)j  of  the  Com- 
munications Act  of  1934,  as  iamended. 

(7)  To  determme  wheth^  or  not  the 
proposed  operation  conf or 
plies  with  the  Rules  and  _ 
the  Commission,  Includmg 
of  Good  Engineering  Pract 
ing  Standard  Broadcast  St 

It  further  appearing 
requests  the  explicit  adc 
aforementioned  three  Issue 
eliminate  uncertainty  and  make  avail- 
able to  the  Commission  full  tind  complete 
information  as  to  the  matt^  involved  in 
the  application  of  WNYC  for  an  exten- 
sion of  a  Special  Service  Authorization; 

It  further  appearing  that  for  the 
reasons  advanced  by  petitioner  the  en- 
largement of  issues  requested  should  be 
granted;  ^.^,  ^ 

•  It  is  ordered.  That  the  $bove-entitled 
petition  to  enlarge  the  issies  is  granted 
and  the  Order  released  Decfember  6. 1954, 
setting  forth  the  issues  In  ttie  hearing  on 
the  application  of  City  pf  New  York 
Municipal  Broadcasting  Sy$tem  (WNYC) 
for  an  extension  of  Speciifl  Service  Au- 
thorization is  amended  to  add  the  afore- 
said Issues  5,  6  and  7. 


t  to  and  com- 
^gulations  of 
le  standards 
^ce  Concern- 
lotions; 
ait  petitioner 

ition   of    the 
in  order  to 


Released:  September  2$,  1955. 

Federal  CommxJnications 
commission, 
isEALl     Wm.  p.  Massin«, 

Activip  Secretary. 

|F    R.   Doc.   55-7817;    Piled,  |  Sept.  37,    1956; 
8 :  50  a.  m.  1  I 


[Docket  No.   11500:    P<JC  55-052] 

Bell  Telephone  Co»€pany  of 
Pennsylvania 

MEMORANDUM  OPINION  ANp  ORDBR  DESIG- 
NATING APPLICATION  FO>  CONSOLIDATED 
HEARING   ON  STATED   ISSljES 

In  the  matter  of  the  ai<3licatIon  of  the 
Bell  Telephone  Company  of  Pennsyl- 
vania. Docket  No.  11500j  Pile  No.  1994- 
C2-P-55;  forii  construction  permit  to 
establish,  on  a  developfiental  basis,  a 
new  station  for  one-way  Isignaling  In  the 
Domestic  Public  Land  Mobile  Radio 
Sei-vice  at  Allentown.  Ptnnsylvania. 


XVoAnt>ei1nti     Rt>ntt>mh4>r  28.   1955 
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1.  The  Commission  has  before  It  (1)  a 
vrotest  timely  filed  on  Augxist  24.  1955. 
tay  Richard  E.  Law.  licensee  of  station 
KOA809,  a  one-way  signaling  station  in 
the  Domestic  Public  Land  Mobile  Radio 
Service  at  AUentown.  Pennsylvania 
(hereinafter  called  Law),  pursuant  to 
section  309  (c)  of  the  Oommunlcations 
Act  of  1934,  as  amended,  protesting  the 
Commission's  action  of  July  27,  1955. 
granting  without  hearing  the  above- 
entitled  application  of  The  Bell  Tele- 
I^ione  Company  of  Pennsylvania  (here- 
inafter called  Bell)  for  a  construction 
permit  for  two  base  station  transmitters, 
one  at  AUentown  and  one  at  Bethlehem, 
Pennsylvania,  to  provide,  on  a  develop- 
mental basis,  a  one-way  signaling  service 
to  portable  pocket-tjrpe  receivers  in  the 
Allentown-Bethlehem  area:  and  (2)  an 
cqTPosition  to  the  said  protest  filed  by 
Bell  (m  September  6. 1955. 

PUUMnrART  STATEMENT 

2.  On  May  13.  1955,  Bell  applied  for  a 
constructicm  permit  for  the  two  base  sta- 
tions mentioned  in  paragraph  1  above. 
At  that  time,  the  frequency  35.58  Mc. 
was  assigned  to  Law  at  Allentown  for 
use  in  the  rendition  of  his  one-way  serv- 
ice.   Under  the  provisions  of  S  6.401  (c) 
of  the  Commission's  Rules,  the  frequen- 
cies S9.S8  Mc.  and  43.58  Mc.  are  available 
for  assignment  to  stations  of  communi- 
cations common  carriers  for  use  exclu- 
gJTely  in  providing  a  one-way  signaling 
•ervlce  to  mobile  receivers.    It  is  the 
PoUey  of  the  Commission  to  make  fre- 
qiueney  assignments  in  this  service  on  an 
toteiterence-free  basis  in  each  area  of 
Operation.    Thus,   the   only   frequency 
regularly  available  to  Bell  at  the  time 
Its  application  was  filed  was  43.58  Mc. 
Bell's  application  requested  a  waiver  of 
t<-<01  (a)  of  the  Commission's  Rules  to 
permit  the  use  of  a  different  frequency 
than  43.58  Mc.  (selected  from  a  group  of 
frggnendes  assigned  to  a  r^on  of  the 
country    denominated    as    Zone    n). 
Pennsylvania  is  located  in  Zones  I  and 
Vm  (as  defined  In  {  6.401  (a)  of  our 
rules).    The  reason  for  not  wishing  to 
operate  on  the  frequency  43.58  Mc.  was 
stated  as  being  a  desire  to  avoid  causing 
Interference  to  television  reception  in 
the  Allentown-Bethlehem  area;  a  condi- 
tion  uniformly    encountered    In    other 
arns  of  the  country  when  43.58  Mc.  was 
Utilized  for  this  service,  due  to  inade- 
Quate  tdevlslon  receiver  design.    Waiver 
was  also  requested  of  Section  6.318  of  the 
Commission's  Rules  to  permit  the  rendi- 
tion of  service  for  hire,  in  accordance 
with  legally  applicable  tariffs,  as  the  pro- 
posed service  was  "primarily  a  commer- 
cial trial  to  determine  customer  accept- 
ance".   The  need  for  this  waiver  was 
occasioned  by  the  fact  that  the  Com- 
mission's rules    (§6.318)    prohibit   the 
rendition  of  commercial  service  on  a  de- 
velopmental grant.   By  order  dated  July 
27^955,   the   Commission  waived  the 
above-mentioned  rules  and  granted  the 
application. 

LAW'S   PROTEST 

3.  Law  alleges  that  the  grant  of  the 
BeU  application,  and  the  operation  of  the 
proposed  radio  facility  thereimder.  will 
result  in  the  addition  of  another  com- 
mercial one-way  service  in  the  Allen- 
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town-Bethlehem  area;  that  additional 
competition  "will  most  seriously  and  ad- 
versely affect  the  revenues  and  potential 
development  of  Protestant's  station  and 
will  seriously  threaten  Protestant's  in- 
vestment and  ability  of  the  Protestant 
to  survive";  that  "Protestant  is,  as  a 
matter  of  law,  entitled  to  protection  from 
ruinous  competition  such  as  proposed  by 
Bell";  that  "BeU  has  made  no  showing 
whatsoever  of  need  for  the  additional 
commercial  service  prop>osed  by  it";  that 
"Its  [Bell]  monopoly  of  land  transmis- 
sion facilities  will  enable  it  to  compete 
unfairly  with  a  small  businessman  al- 
ready set  up  to  render  a  one-way  signal- 
ling service  at  Allentown";  that  "Bell 
does  not  require  a  waiver  of  §  6.318  of  the 
Commission's  rules  to  develop  this  serv- 
ice"; that  "Bell  is  not  an  equipment 
manufacturer";  and,  therefor,  "does  not 
require  a  developmental  authorization  to 
develop  equipment";  and  that  "There  is 
no  possible  justification  for  develop- 
mental work  in  this  field  where  so  many 

pioneers  are  already  rendering  service 
•   •   •  >• 

4.  Law  requests  that  the  application  be 
designated  for  hearing  upon  the  follow- 
ing issues: 

(a)  To  determine  whether  there  Is  any 
need  for  any  additional  one-way  stations  in 
the  Bethlehem-Ailentown  area. 

(b)  To  determine  whether  there  is  suffi- 
cient business  protential  In  the  Allentown- 
Bethlehem  market  to  support  a  gecond 
one-way  signalling  station. 

(c)  To  determine  whether.  In  the  light 
of  the  monopoly  presently  enjoyed  by  Bell, 
a  grant  of  the  developmental  station  applied 
for  by  Bell  would,  by  permitting  It  to  extend 
Its  monopoly  position  In  a  new  field,  consti- 
tute a  violation  of  the   antitrust   laws. 

(d)  To  determine  whether.  In  the  light  of 
the  issues  raised  by  United  States  v.  Western 
Electric  Company  &  AT&T,  such  further  ex- 
tension of  the  BeU  monopoly  would  violate 
the  antitrust  laws. 

(e)  To  determine  whether.  In  the  light  of 
ttie  fact  that  one-way  stations  are  being  op- 
erated throughout  the  United  States  by  Inde- 
pendent businessmen,  It  would  be  In  the 
public  interest  and  in  the  best  intereBts  of 
the  American  free-enterprise  system,  to  per- 
mit Bell  to  invade  this  field  which  has  up 
to  this  date  not  yet  been  contaminated  by 
Its  monopoly  tenacles  (sic). 

(f)  To  determine  why  Bell  seeks  the  de- 
velopmental authorization  and  what  its 
future  plans  for  extending  this  service  are. 

(g)  To  determine  why  Bell,  an  orgsnlza- 
tlon  engaged  in  rendering  communications 
service,  la  interested  in  developing  oqulp- 
men  iised  In  one-way  signalling  service. 

(h)  To  determine  why  Bell  cannot  use 
regularly  established  one-way  signalling  fre- 
quencies keeping  It  competitive,  at  least 
engineering-wise,  with  Independent  one-way 
signalling  operators. 

(1)  To  determine  why  Bell  seeks  to  develop 
this  one-way  signalling  service  in  the  rela- 
tively small  communities  of  Allentown- 
Bethlehem. 

(J)  To  determine  why  Bell  did  not  seek 
to  develop  its  service  in  a  more  populated 
center  where  statistically,  results  obtained 
might  be  more  meaningful. 

(k)  To  determine  why  Bell,  In  the  event 
It  is  Interested  in  one-way  signalling  service 
to  pocket  receivers,  should  not  conform  to 
Commission  rules 'set  up  for  the  service. 

(1)  To  determine.  In  the  light  of  the  evi- 
dence adduced  upon  the  foregoing  tesues 
[and  those  added  hereto  by  the  Commission] 
whether  the  public  interest,  convenience  or 
necessity  would  be  served  by  a  grant  of  the 
application    of    BeU    for    a    developmental 


station  In  the  one-way  signalling  service 
at  Allentown-Bethlehem,  Pennsylvania,  and 
whether  the  company  Is  qualified  to  receive 
such  a  grant. 

THI  OPPOSITION  TO  THE  PROTTEST 

5.  On  September  6.  1955,  Bell  filed  an 
opposition  to  the  protest.  The  opposi- 
tion, in  summary,  urges  that  the  protest 
"should  be  denied  in  its  entirety  because 
it  obviously  does  not  satisfy  the  require- 
ments of  section  309  <c)  [of  the  Act] 
•  •  •";  [in  that]  "The  protest  is  com- 
pletely argumentative  and  general  in 
nature,  and  fails  to  set  forth  any  facts 
which  establish  a  basis  for  a  hearing". 

DISPOSITION   or   THE    PROTEST 

6.  In  alleging  that  the  grant  to  Bell  will 
result  in  ruinous  competition,  and  that 
there  is  no  need  for  an  additional  service 
in  the  area  involved.  Law  has  presented 
allegations  which  suffice,  in  a  case  involv- 
ing communications  common  carriers,  to 
afford  him  both  standing  to  protest 
and  a  basis  for  hearing  under  the  provi- 
sions of  section  309  (c )  of  our  Act.  How- 
ever, most  of  the  other  allegations  of 
the  protest,  as  well  as  the  suggested  is- 
sues, are  generalized,  argumentative  and 
conclusionary  In  nature.  Some  of  the 
suggested  issues,  e.  g..  (d),  (e),  (i)  and 
(j)  appear  to  be  addressed  to  matters 
which  not  only  are  argumentative  and 
conclusionary.  but  which  look  to  the  de- 
velopment of  facts  which  are  not  wholly 
relevant  to  the  real  issues  which  should 
be  tried  herein. 

7.  Accordingly,  in  the  light  of  our  con- 
clusions in  paragraph  6  above,  and  in 
order  to  carry  out  the  intent  of  Congress 
with  respect  to  section  309  (c)  of  our 
Act.  as  interpreted  by  the  U.  S.  Court  of 
Appeals,  District  of  Columbia  Circuit  in 
Clarksburg  Publishing  Co.  v.  Ftx:  Case 
No.  12441  (12  RR  2024),  we  shall  desig- 
nate this  matter  for  hearing  upon  the 
issues  which  we  deem  appropriate,  as 
follows : 

1.  To  determine  the  nature  and  extent 
of  service  rendered  by  Law,  including  the 
rates,  charges,  practices,  classifications, 
regulations  and  facihties  pertaining 
thereto. 

2.  To  determine  the  nature  and  extent 
of  service  proposed  by  Bell,  including  the 
rates,  charges,  practices,  classifications 
regulations    and    facilities    pertaining 
thereto. 

3.  To  determine  the  need  for  the  one- 
way signaling  service  proposed  by  Bell 
in  the  Allentown-Bethlehem  area  and 
the  nature  and  extent  of  any  benefits  to 
the  public  arising  from  applicant's  pro- 
posed service. 

4.  To  determine  the  applicant's  rea- 
sons for  offering  the  subject  service  in 
the  Allentown-Bethlehem  area. 

5.  To  determine  whether  the  provi- 
sions of  Section  314  of  the  Communica- 
tions Act  of  1934,  as  amended,  axe  appli- 
cable to  the  instant  application. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  on  all  the  foregoing 
issues,  whether  the  public  interest,  con- 
venience or  necessity  will  be  served  by  a 
grant  of  the  sabject  application. 

8.  Accordingly,  it  is  ordered.  That,  the 
effective  date  of  the  Commission's  action 
of  July  27,  1955,  granting  the  above-en- 
titled application  is  postponed  pending  a 


Wednesday,  September  28,  1955 

final  decision  by  the  Commission  with 
respect  to  the  evidentiary  hearing  here- 
inafter provided;   and 

9.  It  is  further  ordered.  That,  the 
above-entitled  application  is  designated 
for  hearing,  upon  the  issues  specified  in 
paragraph  7  above,  to  be  held  at  the 
Commission's     offices     in     Washington. 

D.  C  on  the  28th  day  of  November  1955. 
at  10:00  a.  m.,  before  Examiner  Thomas 
H.  Donahue;   and 

10.  It  is  further  ordered.  That,  the 
burden  of  proof  on  i.ssues  2,  3,  4  and  6  is 
placed  upon  the  applicant,  and  the  bur- 
den of  proof  on  issues  1  and  5  is  placed 
upon  the  protestant;  and 

11.  It  is  further  ordered.  That,  Richard 

E.  Law,  and  the  Chief,  Common  Carrier 
Bureau  are  made  parties  to  the  proceed- 
ings lierein;  and 

12.  It  is  further  ordered.  That,  the 
parties  desiring  to  participate  herein 
shall  file  their  appearances  not  later 
than  October  5,  1955. 

Adopted:  September  21,  1955. 

Released:  September  23,  1955. 

Federal  Communications 
Commission, 
[seal]         Wm.  p.  Massing. 

Acting  Secretary. 

(P.  R.  Doc.   5S-7818:    Piled.  Sept.  27.    1955; 
8:50  a.  m.J 


[Docket  Nos.  11503,  11504;  PCC  55-9591 
Harry  Laurence  Hill  and  Arlini;  S. 

HODCINS 


order      designating      application     for 
consolidated  hearing  oh  stated  issues 

In  re  applications  of  Harry  Laurence 
Hill,  Port  Lupton,  Colorado,  Docket  No. 

11503,  Pile  No.  BP-9842;  Arline  S.  Hod- 
gins.    Brighton.    Colorado,    Docket   Ne. 

11504.  File  No.  BP-9885;  for  constructiom 
permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  21st  day  of 
September  1955; 

The  Commission  having  under  con- 
sideration the  above-entitled  applica- 
tions of  Harry  Laurence  Hill  for  a  con- 
struction permit  for  a  new  standard 
broadcast  station  to  operate  on  800  kilo- 
cycles with  a  power  of  500  watts,  day- 
time only,  at  Fort  Lupton,  Colorado;  and 
Arline  S.  Hodgins  for  a  construction  per- 
mit for  a  new  standard  broadcast  station 
to  operate  on  600  kilocycles  with  a  power 
of  250  watts,  daytime  only,  at  Brighton, 
Colorado;  and 

It  appearing,  that  each  of  the  appli- 
cants is  legally,  technically,  financially 
and  otherwise  qualified  to  operate  its 
proposed  station,  but  that  operation  of 
both  stations  as  proposed  would  result 
in  mutually  destructive  interference; 
and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended,  the  subject 
applicants  were  advised  by  letter  dated 
August  11,  1955,  of  the  aforementioned 
deficiency  and  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  either 
application  would  serve  the  public  in- 
terest: and 
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It  further  appearing  that  a  timely 
reply  was  filed  by  each  of  the  applicants ; 
sand 

It  further  appearing,  that  the  Com- 
mission, after  consideration  of  the  re- 
plies, is  of  the  opinion  that  a  hearing 
is  necessary : 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  (b>  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica- 
tions are  designated  for  hearing  in  a  con- 
solidated proceeding,  at  a  time  and  place 
to  be  specified  In  a  subsequent  order, 
upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  each  of  the  proposed  opera- 
tions, and  the  availability  of  other  pri- 
mary service  to  such  areas  and  popula- 
tions. 

2.  To  determine  in  light  of  section 
307  (b>  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  opera- 
tions proposed  in  the  above-entitled 
applications  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

3.  To  determine,  in  light  of  the 
evidence  pursuant  to  the  foregoing  is- 
sues, which,  n  either,  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That  the  issues 
in  the  abovt-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suffi- 
cient allegations  of  fact  in  support  there- 
of, by  the  addition  of  the  following  issue: 
To  determine  whether  funds  available  to 
the  applicant  will  give  reasonable  assur- 
ance that  the  proposal  set  forth  in  the 
application  will  be  effectuated. 


Released:  September  23,  1955. 

Federal  COBOtUNicAnoNS 
Commission. 
[SEAL]     Wm.  p.  Massing. 

Acting  Secretary. 

[F    R.   Doc.   55-7819:    Piled.  Sept.  27.    1955; 
8:51   a.  m.] 


(Docket  NOB.  11505,  11506;  FCC  55-960] 

Hi-LiNE  Broadcasting  Co.  and  Wolp 
Broadcasting  Co. 

order  designattng  applications  por  con- 
solidated hearing  on  STATED  ISSUES 

In  re  applications  of  Mike  M.  Vukelich, 
E.  E.  Krebsbach  and  Robert  E.  Coffey, 
d  b  as  Hi -Line  Broadcasting  Company, 
Wolf  Point.  Montana,  Docket  No.  11505, 
Pile  No.  BP-9720  ;  Charles  L.  Scofield  and 
Willard  L.  Holter.  d/b  as  the  Wolf  Point 
Broadcasting  Company,  Wolf  Point, 
Montana,  Docket  No.  11506,  File  No.  BP- 
9843;  for  construction  permits. 

At  a  session  of  the  Federal  Commu- 
nications Commission  held  at  its  offices 
in  Washington,  D.  C.  on  the  21st  day 
of  September  1955; 

The  Commission  having  under  con- 
sideration the  above-entitled  applica- 
tions of  the  Hi-Line  Broadcasting  Com- 
pany and  The  Wolf  Point  Broadcasting 
company,  each  for  a  construction  per- 
mit for  a  new  standard  broadcast  station 
to  operate  on  1490  kilocycles  with  a 
power  of  250  watts,  unlUnited  time,  at 
Wolf  Point,  Montana;  and 
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It  appearing  that  each  fl|pplicant  is 
legally,  technically,  finan<Jially  and 
otherwise  qualified,  except  ^s  may  ap- 
pear from  the  issues  specifieid  below,  to 
operate  the  proposed  stations,  but  that 
operation  of  both  stations  as  proposed 
would  result  in  mutually  desjtructive  in- 
terference; and  that  each  proposed 
operation  would  involve  interference 
with  Station  KGCX,  Sidne)'.  Montana 
(1480kc,  5kw.  DA-1.  Unl.) ;  4nd 

It  further  appearing  that  pursuant  to 
section  309  <b)  of  the  Communications 
Act  of  1934,  as  amended,  th©;  subject  ap- 
plicants were  advised  by  fetter  dated 
Julv  5.  1955,  of  the  aforeme|ntioned  de- 
ficiencies and  that  the  Com|nission  was 
unable  to  conclude  that  a  grint  of  either 
application  would  be  in  thf  public  in- 
terest; and 

It  further  appearing  that  |a  timely  re- 
ply was  filed  by  each  of  thai  applicants; 
and 

It  further  appearing  tha[t  in  letters 
dated  March  11  and  August  fe,  1955,  E.  E. 
Krebsbach.  licensee  of  Stsftion  KOCX 
and  a  party  to  the  Hi-Line  broadcasting 
Company,  accepted  the  interference 
which  would  be  caused  to  KGCX  by  the 
proposal  of  the  Hi-Uner  broadcasting 
company  but  opposed  a  gra|it  of  the  ai>- 
plication  of  The  Wolf  Point  Broadcast- 
ing Company  because  of  tliel  interference 
which  the  proposal  woujd  cause  to 
KGCX;  and 

It  further  appearing  th^  after  con- 
sideration of  these  replies; to  its  letter 
the  Commission  is  of  the  (pinion  that  a 
hearing  is  necessary; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  communlc#ti<ms  Act  of 
1934.  as  amended,  the  8aid|  apirilcatlons 
are  designated  for  hearing  | in  a  coos*^- 
dated  proceeding,  at  a  tii|ie  and  idaoe 
to  be  specified  in  a  subsequent  order, 
uix)n  the  following  issues:  I 

1.  To  determine  the  area*  and  popula- 
tions which  may  be  expectled  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  stations,  akid  the  avail- 
ability of  other  primary  service  to  such 
areas  and  populations. 

2.  To  determine  whethe*  the  propoaed 
operations  would  involve; objectionable 
interference  with  Station  9GCX.  Sidney. 
Montana,  or  any  other  existing  stations, 
and.  If  so,  the  nature  and  extent  thereof, 
the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
primary  service  to  such  ar^as  and  popil- 
lations. 

3.  To  determine  which  of  the  opera- 
tions proposed  in  above -entitled  appli- 
cations would  better  service  the  public 
interest  in  light  of  the  evidence  adduced 
under  the  foregoing  Issues  and  the  record 
made  with  respect  to  the  ^niflcant  dif- 
ferences between  the  ap^Ucants  as  to: 

(a)  The  background  and  exiwrience  of 
each  of  the  above-named  applicants  to 
own  and  operate  the  proJ)08ed  stations. 

(b)  The  proposals  of  each  of  the 
above-named  appUcants  ^ith  respect  to 
the  management  and  op^ratiwi  of  the 
proposed  stations. 

(c)  The  programmlnst  service  pro- 
posed in  each  of  the  above-menUoned 

applications.  _^  *».    -.« 

4.  To  determine,  hi  light  of  the  evi- 
dence adduced  pursuant! to  the  forego- 
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ins  Issues,  which,  if  either,  of  the  appli- 
cations should  be  granted. 

/(  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  suffi- 
cient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  fimds 
available  to  the  applicant  will  give  rea- 
smiable  assiurance  that  the  proposal  set 
forth  in  the  application  will  be  effectu- 
ated. 

It  is  further  ordered.  That  E.  E. 
Krebsbach.  licensee  of  Station  KOCX, 
Sidney.  Montana,  is  made  a  party  to  the 
proceeding. 

Released:  September  23,  1955. 

FSDERAL   COiaCUNICATTONS 
COMMZSSIGN, 

[sKALj        Wm.  p.  Massing. 

Acting  Secretary. 

(P.  R.  Doc.  55-7820;    Filed,  Sept.  27,   1955; 
8:51  a.  m.1 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-2962  etc.] 

Dkkp  South  On.  Compant  of  Texas  it  al. 

NoncE  or  opnrioN  no.  284  and  order 

Septoiber  22. 1955. 

In  the  matters  of  Deep  South  Oil  Com- 
pany of  Texas.  Docket  No.  Ch-2952; 
Humble  Oil  &  Refining  Company,  Docket 
No.  0^5261 ;  SheU  OH  Company.  Docket 
No.  a-4«71. 

Notice  is  hereby  given  that  on  Sep- 
tember 9.  1955.  the  Federal  Power  Com- 
miasion  Issued  its  opinion  and  order 
adcq^ted  September  2. 1955.  in  the  above- 
entitled  matters,  affirming  Elxaminer's 
dedalcni  denying  petitions  for  declara- 
tory order  filed  herein  and  determining 
that  the  sales  of  each  petiUoner  de- 
scribed in  its  petition  are  hereby  deter- 
mined to  be  subject  to  regulation  under 
the  Natural  Gas  Act.  and  each  of  the 
petitioners  herein  is  hereby  determined 
to  be  a  "natvu-al-gas  oompcmy"  by  reason 
of  the  sales  described  in  its  petition. 


[SIAI.] 


Leon  M.  Fuqvsy, 
Secretary. 


IF.  R.  Doc.  66-7808;   Filed.  Sept.  27,    1955; 
8:46  a.  m.J 


[Docket  No.  C3-2401  etc.] 
Tyaas  Pipe  Line  Co.  et  al. 

HOTICE  or  OPINION  NO.  285  AND  ORDER 

September  22. 1955. 
In  the  matters  of  EMxie  Pipe  Line  Com- 
pany Docket  No.  0^2401;  Southeastern 
Drilling  Company.  Docket  Nos.  G-2693, 
a-6807;  The  Gwin  Company,  Docket  No. 
a-2694;     Laurel     Royalty     Company. 
XX)cket  Nos.  0-2695,  0-8807;  I.  P.  LaRue, 
et    al..    Docket   Nos.    G-^696,    0-6807; 
C.  M.  Dorchester.  Docket  Nos.  0-2697.  O-l 
6807;  P.  D.  Harrell  and  B.  D.  Slortimer, 
Docket    Nos.    0-2698.    O-6807;    J.    k! 
Wright,   Docket   Nos.   0-2699.   O-6807; 
A.  M.  Crowell,  Docket  Nos.  G-2700.  O- 
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6807;  J.  K.  Wright.  Jr..  Docket  Nos.  G- 
2701.  O-«807;  O.  O.  Green,  Docket  Nos. 
a-2702.  O-6807;  D.  D.  Whitaker.  et  al.. 
Docket  Nos.  G-2703.  G-6807;  P.  O.  Lake, 
Docket  Nos.  G-2704,  G-6807;  C.  R. 
Rldgway,  et  al..  Docket  Nos.  G-2705.  G- 
6807;  Durbin  Bond  and  Company.  Inc.. 
Docket  Nos.  G-2706,  G-6807;  D.  Whit- 
aker, Docket  Nos.  0^2707,  G-6807;  C.  L 
Morgan,  Docket  Nos.  G-2708.  0-6807; 
I.  P.  LaRue  and  C.  O.  Stanford,  Docket 
Nos.  O-2709,  O-6807 ;  Robert  C.  Hynson, 
Docket  Nos.  2710,  G-6807:  Carter  Foun- 
dation Production  Co..  Docket  Nos.  G- 
2711,  G-6807;  Grief  Raible,  Docket  Nos. 
G-2768,  O-6807;  Humble  Oil  &  Refining 
Company.  Docket  No.  G-3105. 

Notice  is  hereby  given  that  on  Septem- 
ber 9.  1955.  the  Federal  Power  Commis- 
sion issued  its  opinion  and  order  adopted 
September  2,  1955,  in  the  above-entitled 
matters,  denying  applications  under  Sec- 
tions 7  (b)  and  7  (c)  of  the  Natural  Gas 
Act  in  the  matters  of  Dixie  Pipe  Line 
Company,  et  al..  Docket  No.  G-2401,  et 
al.,  and  directing  Humble  Oil  and  Refin- 
ing Company  to  file  with  the  Commis- 
sion an  amendment  to  its  application  in 
Docket  No.  G-3105  conforming  said  ap- 
plication to  Humble's  contractual  obli- 
gations and  to  represent  the  service  ac- 
tually being  rendered  on  June  7,  1954. 


[seal] 


Leon  M.  Fuqtjay, 
Secretary. 


[P.   R.    Doc.    55-7807;    Piled.    Sept.    27,    1055; 
8:47  a.  m.) 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  79]  | 

Motor  Carrier  Applications 

September  23,  1955. 
Protests,  consisting  of  an  original  and 
two  copies,  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  Commis- 
sion within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register   and   a   copy  of   such   protest 
served  on  the  applicant.     Each  protest 
must  clearly  state  the  name  and  street 
number,  city  and  state  address  of  each 
prptestant  on  behalf  of  whom  the  pro- 
test is  filed  (49  CFR  1.240  and   1.241). 
Failure  to  seasonably  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding  un- 
less an  oral  hearing  is  held.    In  addition 
to  other  requirements  of  Rules  40  of  the 
General  Rules  of  Practice  of  the  Com- 
mission   (39   CFR   1.40),   protests   shall 
include  a  request  for  a  public  hearing, 
if  one  is  desired,  and  shall  specify  with 
particularity    the    facts,    matters,    and 
things,  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  containing  general  allegations 
may  be  rejected.    Requests  for  an  oral 
hearing  must  be  supported  by  an  ex- 
planation as  to  why  the  evidence  cannot 
be  submitted  in  forms  of  affidavits.    Any 
interested  person,  not  a  protestant,  de- 
siring to  receive  notice  of  the  time  and 
place  of  any  hearing,  pre-hearing  con- 
ference, taking  of  depositions,  or  other 
proceedings  shall  notify  the  Commission 
by  letter  or  telegram  within  30  days  from 


the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Except  when  the  circumstances  re- 
quire immediate  action,  an  application 
for  approval,  under  Section  210a  (b»  of 
the  Act,  of  the  temporary  operations  of 
motor  carrier  properties  sought  to  be 
acquired  in  arv  application  under  Section 
5(2)  will  not  oe  disposed  of  sooner  than 
10  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  If 
a  protest  is  received  prior  to  action  being 
taken  it  will  be  considered. 

applications  of  motor  carriers  of 
property 

No.  MC  340  Sub  9  filed  September  20. 
1955,  QUERNER  truck  LINES,  INC., 
1131  Austin  Street.  San  Antonio,  Texas. 
Applicant's  attorney:  Joe  T.  Lanham, 
Perry-Brooks  Building.  Austin,  Texas. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  trans- 
porting: Meats,  fresh,  frozen  or  not 
frozen,  hanging  or  in  boxes,  between 
San  Antonio.  Texas,  on  the  one  hand, 
and,  on  the  other,  points  in  Kansas,  Iowa, 
Missouri.  Illinois,  Indiana,  Ohio  and 
Michigan.  The  applicant  is  presently 
authorized  to  conduct  operations  in 
Illinois,  Missouri.  Ohio  and  Texas. 

No.  MC  18350  Sub  20,  filed  August  26, 
1955,  SHEA-MATSON  TRUCKING  CO., 
a  corporation,  2053  North  30th  Street, 
Milwaukee  8.  Wis.    Applicant's  attorney : 
C.  R.  Dineen.  341  Empire  Building.  710 
N.  Plankinton  Avenue,  Milwaukee  3.  Wis. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Articles  and  comm.odities,  the  trans- 
portation   of    which,    because    of    size, 
weight,  or  shape,  require  the  use  of  spe- 
cial equipment  or  special  handling  or 
rigging,    and   related    machinery   parts 
and    related    materials    and    supplies, 
when  their  transportation  is  Incidental 
to   the   transportation  of   articles  and 
commodities  which,  by  reason  of  size, 
weight,  or  shape  require  the  use  of  spe- 
cial equipment  or  special  handling  or 
rigging,  d)  between  points  in  Wiscon- 
sin, on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  (2)  between  points  in 
Wisconsin  and  Illinois,  on  the  one  hand, 
and,  on  the  other,  points  in  Indiana, 
Iowa,  Missouri,  tmd  the  Lower  Peninsula 
of  Michigan,  (3)  between  points  in  Wis- 
consin on  and  south  of  Wisconsin  on 
and  south  of  Wisconsin  Highway  33  and 
on  and  east  of  U.  S.  Highway  51,  on  the 
one  hand,  and,  on  the  other,  points  in 
Minnesota  and  those  in  the  Upper  Pen- 
insula  of   Michigan,   except   road   con- 
struction machinery  between  points  in 
Wisconsin,  on  the  one  hand,  and,  on  the 
other,  points  in  the  Upper  Peninsula  of 
Michigan,   and    <4)    between   points   in 
Illinois,  on  the  one  hand,  and,  on  the 
other,  points  in  Minnesota.    This  appli- 
cation seeks  to  broaden  the  commodity 
description  authorized  in  Certificate  Nos. 
MC  18350  and  MC  18350  Sub  13,  and  to 
retain  the  same  description  of  routes 
and    territories.      Certificate    No.    MC 
18350     authorizes     Heavy     machinery, 
equipment  and  supplies,  requiring  spe- 
cialized handling,  over  Irregular  routes, 
as  described  In  route  ( 1 )  above.    Certifi- 
cate No.  MC  18350   Sub   13   authorizes 
Machinery  and  equipment  the  transpor- 
tation of  which,  because  of  it£  size  or 
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weight,  requires  the  use  of  special  equip- 
ment, and  related  machinery  parts  and 
related  materials  and  supplies,  when 
their  transportation  is  incidental  to  the 
transportation  of  such  machinery  and 
equipment,  over  irregular  routes,  as  de- 
scribed in  routes  (2),  (3)  and  (4)  above. 
Applicant  is  authorized  to  conduct  op- 
erations in  Illinois,  Indiana.  Iowa,  Ken- 
tucky. Michigan,  Minnesota,  Missouri, 
New  York.  Ohio.  Tennessee,  West  Vir- 
ginia and  Wisconsin.  Note:  Applicant 
states  it  intends  by  this  appli(»tion  to 
substitute  for  the  commodity  description 
contained  in  Certificate  Nos.  MC  18350 
and  MC  18350  Sub  13  the  above  com- 
modity description,  without  any  change 
in  the  points  of  origin  and  points  of 
destination. 

No.    MC    18869    Sub    9.    filed    August 
4,     1955,     CHARLES     KRINVIC     AND 
GEORGE  KRINVIC.  doing  business  as 
KRINVIC     BROTHERS.     2618     Easton 
Road,    Willow    Grove,    Pa.     AppUcants 
representative:    G.    A.    Bruestle.    S.   E. 
Corner  Broad  and  Spring  Garden  Sts.. 
Philadelphia  23.  Pa.     For  authority  to 
operate  as  a  common  carrier,  over  irreg- 
ular routes,  transporting:    Insecticides, 
fungicides,  spray  materials,  and  mate- 
rials used  in  the  manufacture  of  fertil- 
izers and  spray  materials,  from  Newark, 
N.  J..  New  York,  N.  Y.,  and  Philadelphia, 
Pa.,  to  points  in  Florida.    Applicant  is 
authorized    to    conduct    operations    in 
Pennsylvania,  New  Jersey  enxd  New  York. 
No.  MC  28478  Sub  6,  filed  August  8, 
1955,  and  amended  September  12,  1955, 
DOYLE    FREIGHT    LINES,    INC.,    172 
Davenport  St.,  Saginaw.  Mich.     Appli- 
cants attorney:  Carl  H.  Smith,  Sr..  210- 
214  Phoenix  Building,  Bay  City.  Mich. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equipment, 
between  Detroit,  Mich.,  said  points  in 
Warren   and   Sterling   Townships,   Mc- 
Comb  County,  Mich.,  and  Troy  Town- 
ship, Oakland  County,  Mich.    Applicant 
is  authorized  to  conduct  operations  in 
Illinois  and  Michigan. 

No.  MC  29120  Sub  50.  filed  August  15, 
1955,  (AMENDEI»  published  September 
14,  1955  on  Page  6759,  WILSON  STOR- 
AGE AND  TRANSFER  CO..  a  corpora- 
tion, 110  North  Reid  Street.  Sioux  Falls. 
S.  Dak.    For  authority  to  operate  as  a 
common  carrier,  over  a  regular  route, 
transporting:  General  commodities,  in- 
cluding articles  of  unusual  value,  moving 
in  express  service,  but  excluding  Class  A 
and  B  explosives,  household   goods  as 
defined  by  the  Commission,  commodities 
in    bulk,    and    those    requiring    special 
equipment,  between  Aberdeen,  S.  Dak., 
and  Marmarth,  N.  Dak.,  over  U.  S.  High- 
way 12.  serving  the  intermediate  points 
of  Mina,  Ipswich,  Beebe.  Roscoe.  Bowdle. 
Selby,  Glenham,  Mobridge.  McLaughlin. 
Cadillac.   Walker.   Mcintosh.   Watauga. 
Morristown.    Keldron.    Thunder    Hawk. 
Lemmon.  and  White  Butte.  S.  Dak.,  and 
Haynes.    Hettinger,    Bucyrus.    Reeder, 
Gascoyne.    Scranton.    Buffalo    Springs. 
Bowman,  and  Rhame.  N.  Dak.,  and  the 
off-route  point  of  Java,  S.  Dak.    RE- 
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STRICmON:  (a)  The  service  to  be  per- 
formed by  carrier  shall  be  limited  to 
service  which  is  auxiliary  to.  or  supple- 
mental of.  rail  service  of  the  Chicago, 
Milwaukee.  St.  Paul  and  Pacific  Rail- 
road, hereinafter  called  the  Railway; 
(b)  Said  carrier  shall  not  serve  any  point 
not  a  station  on  the  rail  line  of  the 
Railway;  (c)  All  contractual  arrange- 
ments between  said  carrier  and  the  Rail- 
way shall  be  reported  to  the  Commission 
and  shall  be  subject  to  revision,  if  and 
as  it  may  find  necessary  in  order  that 
such  arrangements  shall  be  fair  and 
equitable  to  the  parties;  and  (d)  Such 
further  specific  conditions  as  the  Com- 
mission, in  the  future,  may  find  it  neces- 
sary to  impose  in  order  to  restrict  said 
carrier's  operation  authorized  herein  to 
a  service  which  is  auxiliary  to.  or  supple- 
mental of.  rail  service. 


N(DTE :  Applicant  states  this  application  la 
primarily  for  the  purpose  ot  securing  au- 
thorltv  to  transport  "Head  End"  Traffic  (de- 
scribed as  express,  baggage,  cream,  empty 
cans  and  company  mall  of  the  Chicago,  Mil- 
waukee. St.  Paul  and  Pacific  Railroad  (Com- 
pany ) .  which  service  will  be  distinctly  sepa- 
rate from  the  applicant's  service  over  the 
above  route  authorized  In  MC  29120.  Appli- 
cant Is  authorized  to  conduct  operations  In 
Illinois.  Iowa,  Mlnnesofti.  Nebraska,  North 
Dakcxta,  South  Dakota,  and  Wyoming. 


No  MC  46599  Sub  25,  filed  September 
16.   1955.  HEALZER  CARTAGE  CO..  a 
corporation.  1428  West  9th  Street.  Kan- 
sas   City.    Mo.     Applicant's    attorney: 
Carll  V.  Kretsinger.  Suite  1014-18  Tem- 
ple   Bldg.,    Kansas    City    6.    Mo.    For 
authority  to  operate  as  a  common  car- 
rier, over  regular  routes,  transporting: 
General   commodities,   except  those   of 
unusual  value.  Class  A  and  B  explosives, 
livestock  and  household   goods  as  de- 
fined by  the  Commission.  (1)  from  junc- 
tion Illinois  Highway  100  and  U.  S.  High- 
way  67,   over  IlUnois   Highway    100   to 
junction  U.  S.  Highway  136,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  as  an  alternate  route,  for 
operating  convenience  only,  in  connec- 
tion with  apphcant's  presently  author-^ 
ized  regular  route  operations  between 
Kansas  City,  Mo.  and  Peoria,  111.;   (2) 
from  junction  Illinois  Highway  116  and 
U.  S.  Highway  24,  over  Illinois  Highway 
116  to  junction  U.  S.  Highway  66,  and 
return  over  the  same  rout^  serving  no 
intermediate    points,    as    an    alternate 
route,  for  operating  convenience  only,  in 
connection    with    applicant's    presently 
authorized  regular  route  operations  be- 
tween Kansas  City,  Mo.  and  Milwaukee. 
Wis.:  (3)  from  junction  U.  S.  Highway 
51   and  U.  S.  Highway  24.  over  U.  S. 
Highway  51  to  junction  U.  S.  Highway 
30.  and  return  over  the  same  route,  serv- 
ing no  intermediate  points,  as  an  alter- 
nate route,  for  operating  convenience 
only,    in    connection    with    applicant's 
presently  authorized  regular  route  oper- 
ations between  Kansas  City.  Mo.   and 
Milwaukee.  Wis.,  via  Peoria,  HI.;  and  (4) 
from  junction  Illinois  Highway  116  and 
U.  S.  Highway  24,  over  Illinois  Highway 
116  to  junction  U.  S.  Highway  51t  thence 
over  U.  S.  Highway  51  to  jimction  U.  S. 
Highway  30,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route,  for  operating  con- 
venience only,  in  connection  with  appli- 
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cant's  presently  authorized  zjegular  route 
operations  between  Kansas  City,  Mo.  and 
Milwaukee,  Wis.,  via  PeoriaJ  111.  Appli- 
cant is  authorized  to  condu^  operations 
in  Illinois,  Kansas,  Missouil  and  Wis- 
consin. < 

No.  MC  55811  Sub  26.  filefl  September 
9.  1955.  CRAIG  TRUCKINp.  INC..  Al- 
bany, Ind.  Applicant's  attorney:  How- 
ell Ellis,  520  Illinois  Bldg.,  Indianapolis, 
Ind.  For  authority  to  operaite  as  a  com- 
mon carrier,  over  irregular  iputes,  trans- 
porting: Corrufifafed  liner  board  and 
corrugated  cartons,  knocked  down  flat, 
from  Miamisburg,  Ohio,  to  (:aton,  Hart- 
ford City,  Montpelier.  Muncie,  and 
Portland,  Ind.,  and  damaged  shipments 
of  the  above-specified  commodities,  on 
return. 

No.  MC  64932  Sub  144.  filed  November 
30,  1953.  reopened,  on  the  Commission's 
own  motion,  for  further  heaHng.  without 
limitation.  ROGERS  CAitTAGE  CO., 
1932  S.  Wentworth  Ave..  Cl^icago  16,  111. 
Applicant's  attorney:  Jack  poodman.  39 
S.  La  Salle  St.,  Chicago  3,  tni.  For  au- 
thority to  operate  as  a  coip.mon  carrier 
over  irregular  routes,  transporting: 
Liquid  plastic  materials,  varnishes,  glue, 
resins,  and  chemicals,  in  Ipulk,  in  tank 
vehicles,  from  Toledo,  Ohjlo,  to  points 
in  Illinois,  Indiana,  Kentucky,  Tennes- 
see, Missouri,  Iowa,  Minnesota,  Michi- 
gan, Kansas,  Wisconsin,  apid  Alabama. 
Applicant  is  authorized  to  tonduct  oper- 
ations from  specified  orisin  points  to 
points  in  the  States  of  Illixiots.  Indiana, 
Iowa,  Kentucky,  Michlgai,  Minnesota, 
Missouri,  Ohio,  Wisconsin,  Pennsylvania, 
West  Virginia,  Arkansas^  Mississippi. 
Louisiana.  Texas,  and  Teniessee. 

No.  MC  66585  Sub  5,  mkd  August  25, 
1955.  TURNER  CARTAGE  b  STORAGE 
CO..  1657  Howard  St.,  Detrdit,  Mich.  Ap- 
plicant's attorney:  Charlas  M.  Pieronl, 
523  Johnson  Bldg..  Munciejlnd.   For  au- 
thority to  operate  as  a  comimon  carrier, 
over    irregular    routes,    [transporting r 
Heavy  machinery  and  cofl|trocfor»'  sup- 
plies  and  equipment,  of  ■  such  size   or 
weight  as  to  require  specif 
the  use  of  special  equii 
Detroit,  Mich.,  on  the  one 
the  other,  points  in  Mic 
equipment,  plumbing  tool^ 
ery  parts  weighing  2.000  founds  or  leas, 
between  Detroit.  Mich.,  opl  the  one  hand, 
and.  on  the  other,  InkRllaUon  sites  lo- 
cated within  fifty  (50)  mjles  of  Detroit; 
heavy  plant  machinery  retouiring  special 
handling  and  equiiMnent  petween  point* 
in  Michigan;   liquid  cori^  producU,  In 
bulk,   in   tank   vehicles,   from  Detroit, 
Mich.,  to  points  in  Michigan;  machinery, 
contractors'  equipment,  aUd  commoditiet 
of  such  size  or  weight  as  |o  require  spe- 
cial handling  or  the  use  o|  specUl  equip- 
ment, between  Detroit,  Mich.,  and  poinU 
within  twenty-five  (25)  miles  of  Detroit^ 
on  the  one  hand,  and,  on  the  other, 
points  in  Michigan. 

Noix:  This  application  1#  filed  to  oliCala 
a  Certificate  of  Public  Convtolenc*  and  Hao- 
esslty  authorlzmg  contlnuapc*  of  inte«tat« 
operations  conducted  unde«  the  Second  pro- 
viso of  Section  206  (a)  (I)  of  the  IntentaU 
Commeroe  Act.  aupported  X^y  lntra«tat»  o«- 
tlflcates  on  file  with  thU  Oommlaelon.  ^*- 
pllcatlon  la  dlrecUy  related  to  UO-r-OOtl 
publtehed  Page  67OT  imder  iec«on  6  appUca- 
tions  issue  of  September  li,  19W. 
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No.  MC  75147  Sub  6,  filed  August  25, 
1955.  OENERAIi  RIQOERS  &  EREC- 
TORS. INC..  1111  Beaufait  Ave..  Detroit. 
Mich.  Applicant's  attorney:  Charles  M. 
Pleronl.  523  Johnson  Bldg.,  Muncie.  Ind. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Machinery,  contractors'  equipment. 
and  commodities  which  because  of  size 
or  weight  require  special  handling  or 
the  use  of  special  equipment,  except 
structural  and  fabricating  steel,  between 
Detroit.  Mich.,  on  the  one  hand,  and.  on 
the  other,  points  in  Michigan. 

NoTx:  This  application  Is  filed  to  obtain  a 
Certificate  of  PuMlc  Convenience  and  Ne- 
cenlty  autborlzlng  continuance  of  Interstate 
operationB  c(»ducted  under  the  Second 
ProTlao  of  Section  206  (a)  (1)  of  the  Inter- 
stata  Obmmerce  Act,  supported  by  Intrastate 
eertlflcat*  on  file  with  this  Commission. 
Application  Is  directly  related  to  MC-F-'^oe? 
pubUsbed  page  6763  under  Section  5  applica- 
tions Issue  of  September  14,  1955. 

No.  MC  83539  Sub  21.  filed  September 
16,  1955,  C  &  H  TRANSPORTATION 
COMPANY.  INC.,  P.  O.  Box  5976.  2135 
West  Commerce  Street.  Dallas,  Tex. 
Applicant's  attorney:  W.  T.  Brunson. 
Leonhardt  Building.  C^lahoma  City, 
CAla.  I\>r  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
tnmsporting :  Machinery,  equipment. 
materials  and  supplies  used  in.  or  In 
connection  with.  Uie  discovery,  develop- 
ment, production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  pretro- 
leum  and  their  products  and  by-prod- 
ucts, except  the  stringing  and  picking  up 
of  pipe  In  connection  with  main  or  trunk 
pipe  lines;  heavy  machinery  and  heavy 
machinery  parts  when  moving  in  con- 
nection therewith;  and  commodities. 
which  because  of  size  or  weight,  require 
the  use  of  special  equipment,  handling 
or  rigging,  and  parts  thereof  when  mov- 
ing in  connection  with  such  commodities, 
between  points  in  Illinois,  Indiana,  Ken- 
tucky, Mississippi  and  Arkansas,  on  the 
one  hand.  and.  on  the  other,  points  in 
Irf>u1«1ana.  Applicant  is  authorized  to 
conduct  operations  in  Arkansas,  Colo-i 
rado.  Illinois,  Indiana.  Kansas.  Ken- 
tucky, Louisiana.  Mississippi,  Missouri, 
Nebraska.  New  Mexico,  North  Dakota, 
CMOahoma.  South  Dakota,  Texas,  and 
Wisconsin. 

'  No.  MC  89693  Sub  25,  filed  September 
12.  1965.  J.  D.  HARMS,  doing  business 
as  HARMS  PACIFIC  TRANSPORT, 
Route  2,  Box  2148.  Bellevue,  Wash.  Ap- 
plicant's attorney:  James  T.  Johnson, 
Central  Building.  Seattle  4,  Wash>-«tor 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting: 
Liquid  fertilizer  and  fertilizer  ingredi- 
ents, in  bulk,  in  tank  vehicles,  from 
Rockford,  Dayton,  and  Walla  Walla. 
Wash.,  to  points  ha  Oregon  in  and  east 
of  Wasco.  Jefferson,  Deschutes  and 
Klamath  Counties.  Oreg.,  and  points  in 
Idaho  in  and  north  of  Idaho  County. 
Idaho,  and  contaminated  shipments  on 
return. 

No.  MC  96570  Sub  1,  filed  August  22, 
1955,  MINNETONKA  MOTOR  EX- 
PRESS. INC.,  105— 1st  Ave..  Northeast, 
Minneapolis.^inn.  Applicant's  Attor- 
ney: I^onard  E.  Llndquist,  Midland 
Bank   Building,    Minneapolis    1.   Minn. 
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For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport- 
ing: Cjreneral  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  be- 
tween Wayzata,  Minn.,  and  Long  Lake. 
Minn.,  over  U.  S.  Highway  12,  serving  all 
intermediate  and  off-route  points  located 
in  the  Long  Lake,  Minn,  termini  area, 
and  also  return  over  County  Highway 
146  from  Long  Lake,  Minn,  to  junction 
County  Highway  7  at  Crystal  Bay.  Minn., 
and  thence  over  County  Highway  7  to 
Wa3rzata,  for  operating  convenience 
only,  serving  no  intermediate  or  off- 
route  points.  Applicant  is  authoriaed  to 
conduct  operations  in  Minnesota. 

No.  MC  98184  Sub  2,  filed  August  29. 
1955,  MORRIS  G.  LARAMIE  &  BON, 
INC.,  16200  W.  Eight-Mile  Road,  Detroit 
35,  Mich.  Applicant's  attorney :  Charles 
M.  Pleronl,  523  Johnson  Bldg.,  Muncie, 
Ind.  For  authority  to  OE>erate  as  a  com- 
mon carrier,  over  irregular  routes,  trans- 
porting: ExcaiMting  equipment,  erecting 
equipment,  heavy  machinery  and  cranes 
the  transportation  of  which,  because  of 
size  or  weight  requires  the  use  of  special 
equipment,  between  Detroit,  Mich.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Michigan;  heavy  plant  machinery  re- 
quiring the  use  of  special  equipment. 
between  points  in  Michigan;  heavy  ma- 
chinery, other  than  plant  machinery, 
structural  steel,  power  shovels,  tanks, 
and  com,7nodities.  which  because  of  size 
or  weight,  require  special  handling  or  the 
use  of  special  equipment,  between  points 
in  Michigan,  except  that  traffic  shall  not 
be  originated  at  any  point  within  the 
cities  of  Saginaw,  Bay  City,  Lansing,  Bat- 
tle Creek,  Grand  Rapids,  and  Muskegon, 
Mich.,  or  points  within  twenty-five  <25) 
miles  of  each  if  destined  to  any  point 
other  than  that  located  within  an  area 
botmded  on  the  north  by  Michigan  High- 
way 59  and  on  the  west  and  south  by 
U.  S.  Highway  23,  and  except  the  trans- 
portation of  storage  tanks  originating  at 
Owosso.  Mich. 

Note:  This  application  is  filed  to  obtain 
a  Certificate  of  Public  Convenience  and  Ne- 
cessity authorizing  continuance  of  Interstate 
operations  conducted  under  the  Second  Pro- 
viso of  Section  206  (a)  (1)  of  the  Interstate 
Commerce  Act,  supported  by  Intrastate  cer- 
tificate on  file  with  this  Commission.  Ap- 
plication is  directly  related  to  MC-P^6067 
published  page  6763  under  Section  5  applica- 
tions Issue  erf  September  14,  1955. 
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No.  MC  100592  Sub  8  famended>.  filed 
August  2,  1955,  JAMES  STUFFO,  INC., 
A  and  Venango  Streets.  Philadelphia  34, 
Pa.  Applicant's  attorney:  M.  Randall 
rigging,  and  related  machinery  parts 
Marston,  515  E.  Wynnewood  Road, 
Merlon  Station,  Pa.  For  authority  to 
operate  as  contract  carrier,  over  irregu- 
lar routes,  transporting :  (1)  metal  win- 
dows, metal  window  sections,  and  metal 
doors,  glazed  and  unglazed,  crated  and 
uncrated:  parts  and  fittings  for  such 
windows  and  doors;  and  aluminum  ex- 
trusions; from  Philadelphia,  Pa.,  to 
pohits  In  Delaware,  Maryland,  New  Jer- 
sey. New  York.  Illinois,  Indiana,  Ohio, 
West  Virginia,  and  Michigan,  and  (2) 
empty  containers  or  other  such  inciden- 
tal  facilities    (not    specified)     used    in 


transporting  the  above-specified  com- 
modities, and  clay  sewer  pipe;  from 
points  in  the  above-specified  destination 
territory,  t6  Philadelphia,  Pa.  Appli- 
cant is  authorized  to  conduct  operations 
in  Delaware.  Illinois,  Indiana,  Maryland, 
Michigan.  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  West  Virginia. 

Note:  If  and  when  the  authorltTf  applied 
for  herein  is  granted  applicant's  present  out- 
standing authority  under  Permit  issued  In 
Docket  No.  MC  100592  Insofar  as  It  is  dupli- 
cated by  authority  now  being  applied  for  will 
or  should  be  cancelled  before  Issuance  of 
Permit  covering  instantly  applied  lor  au- 
thority, j 

No.  MC  103880  feuh  154.  filei  August 
31.  1955.  PRODUCERS  TRANSPORT, 
INC.,  530  Paw  Paw  Ave.,  Benton  Harbor. 
Mich.  Applicant's  attorney:  Robert  H. 
Levy,  39  South  La  Salle  St.,  Chicago  3, 
111.  For  authority  to  operate  as  a  com- 
mon carrier,  over  irregular  routes,  trans- 
porting: Liquid  urea  formaldehyde 
resins,  in  bulk,  in  tanjt.  vehicles,  from 
points  in  the  Chicago,  m.  Commer- 
cial Zone,  as  defined  by  the  Commission, 
to  points  in  Arkansas.  Wisconsin,  Minne- 
sota, Ohio.  Indiana,  Michigan,  Tennes- 
see, and  Kentucky.  Applicant  does  not 
presently  hold  any  authority  to  trans- 
port the  commodities  named  in  this 
application. 

No.  MC  104340  Sub  124.  filed  Septem- 
ber 13,  1955,  LEAMAN  TRANSPORTA- 
•nON  COMPANY,  INC..  520  E  Lancaster 
Ave.,  Downingtown.  Pa.  Applicant's 
attorney:  Gerald  L.  Phelps,  600  Munsey 
Building,  Washington  4,  i>.  C.  For  au- 
thority to  operate  as  a  commoji  carrier. 
over  irregular  routes,  transporting: 
Petroleum  products,  in  bulk,  in  tank  ve- 
hicles, from  Wellsville,  Ohio,  to  points  in 
Pennsylvania  on  and  south  of  U.  S.  High- 
way 322  from  the  Ohio-Pennsiylvania 
State  line  to  junction  U.  S.  Highway  219. 
and  thence  on  and  west  of  U.  8.  Highway 
219  to  the  Pennsylvania -Maryland  State 
line,  and  those  in  West  Virginia  west  of 
the  West  Virginia-Maryland  State  line 
from  the  Pennsylvania-Maryland -West 
Virginia  State  lines  to  point  where  in- 
tersected by  U.  S.  Highway  219,  thence 
on  and  west  of  U.  S.  Highway  219  to 
junction  U.  S.  Highway  33,  and  thence 
on  and  north  of  U.  S.  Highway  33  to  the 
West  Virginia-Ohio  State  line.  Appli- 
cant is  authorized  to  conduct  operations 
in  Connecticut.  Maryland,  Massachu- 
setts, New  Jersey,  New  York,  Ohio,  Penn- 
sylvania, Vermont,  Virginia,  and  West 
Virginia. 

No.  MC  105269  Sub  21,  filed  September 
14,  1955^  GRAFF  TRUCKING  COM- 
PANY, INC.,  2110  Lake  Street.  Kal- 
amazoo, Mich.  Applicant's  attorney: 
Kit  F.  Clardy,  712  Olds  Tower,  Lansing. 
Mich.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  (1)  Paper  mill  supplies. 
such  as  foil,  aluminum  backed  with 
paper  or  other  suitable  matter,  from 
Louisville,  Ky..  St.  Louis,  Mo..  Daven- 
port. Iowa,  and  points  in  Indiana,  Il- 
linois, and  Ohio,  to  Kalamazoo.  Mich., 
and  points  within  five  (5)  miles  thereof, 
and  (2)  paper  mill  products,  such  as 
aluminum  foil,  dishes,  plates,  trays,  and 
pans  including  covers,  from  Kalamazoo, 
Mich.,  and  points  within  five  (6)  miles 
thereof,  to  Louisville,  Ky.,  St.  Louis,  Mo, 
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Davenport.  Iowa,  and  points  in  Indiana, 
Illinois,  and  Ohio,  together  with  Motion 
to  Dismiss  on  the  ground  that  applicant 
presently  has  authority  authorizing  the 
transportation  service  sought  herein, 
and  accordingly  requests  that  the  appli- 
cation be  dismissed  if  it  is  found  that 
he  has  the  necessary  authority.  Any 
interested  person  may  obtain  a  copy 
of  the  notice  upon  request  from  appli- 
cant's attorney  and  replies  thereto  filed 
by  a  protestant  will  be  considered  if  filed 
with  the  Commission  within  40  days 
after  date  of  application  of  this  notice 
in  the  Federal  Register.  Applicant  is 
authoriS;ed  to  conduct  operations  in 
Illinois.  Indiana,  Iowa,  Kentucky,  Michi- 
gan. Missouri,  and  Ohio. 

No  MC  107107  Sub  71,  filed  September 
15.      1955.     ALTERMAN     TRANSPORT 
LINES,   INC.,  2424  Northwest  46th  St.. 
Miami,  Fla.    Applicant's  attorney :  Frank 
B.    Hand,    Jr.,    Transportation    Bldg.. 
Washington  6.  D.  C.    For  authority  to 
operate  as  a  common  carrier,  over  irregu- 
lar  routes,   transporting:    Meats,   meat 
products,  meat  by-products:  dairy  prod- 
ucts: frozen  foods:  fresh  and  processed 
fruits,  vegetables,  fish,  seafood,  and  nuts: 
condiments;  spices:  bakery  supplies,  ma- 
terials, and  products:  candy;  confection- 
ery: salad  dressing:  cocoa:  coffee:  pie 
filler:  mincemeat:  cereals:  olives:  flavor- 
ing  compounds,   syrups,   and   extracts; 
edible  and  cooking  oils:  macaroni;  spa- 
ghetti: and  rice,  from  points  in  Nassau, 
Suffolk,     Rockland,     and     Westchester 
Counties.  N.  Y..  those  in  Bergen,  Passaic. 
Union.  Essex.  Middlesex.  Somerset,  and 
Morris  Counties.  N.  J.,  and  points  in  the 
Philadelphia,  Pa.  Commercial  Zone,  as 
defined  by  the  Commission,  to  Atlana. 
Ga.   and  Savannah.  Ga.  and  points   in 
Florida;  empty  containers  or  other  svx:h 
incidental  facilities  (not  specified^  used 
in  transporting  the  commodities  specified 
in  this  application  on  return.    Applicant 
is  authorized   to   conduct  operations   in 
Alabama.    Delaware,    Florida,    Georgia, 
Illinois,   Indiana.   Iowa.   Kansas.   Ken- 
tucky,    Louisiana.     Maine,     Maryland. 
Massachusetts,     Michigan,     Minnesota. 
Mississippi.     Missouri.     Nebraska.    New 
Jersey.  New  York.  North  Carolina.  Ohio, 
Oklahoma,   Pennsylvania,   South   Caro- 
lina,  South  Dakota,  Tennessee.  Texas. 
Vermont,  Virginia.  Wisconsin,  and  the 
District  of  Columbia. 

No  MC  107516  Sub  193.  filed  Septem- 
ber 1.  1955,  REFRIGERATED  TRANS- 
PORT CO..  INC.,  290  University   Ave.. 
S.  W..  Atlanta.  Ga.     Applicant's  attor- 
ney: Allan  Watkins.  214  Grant  Building, 
Atlanta  3.  Ga.    For  authority  to  oper- 
ate as  a  common  carrier,  over  irregular 
routes,     transporting:     Candies,     from 
Kansas  City.  Mo.,  to  points  in  Tennessee, 
North   Carolina.   South   Carolina.   Ala- 
bama,   and    Mississippi.    Apphcant    is 
authorized    to    conduct    operations    in 
Florida.  Georgia,  Kansas,  and  Missouri. 
Note:   J.  L.  Lawhon,  President  and  prin- 
cipal stockholder  In  applicant  herein  holds 
authority   under   Permits   Issued   In   Docket 
No.  MC  104589  and  Subs  thereof  to  perform 
certain   contract   carrier    operations;    there- 
fore. Section  210  matters  may  be  Involved  In 
this  proceeding. 
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No.  MC  107515  Sub  19S,  filed  Septem- 
ber 15,  1955,  REFRIGERATED  TRANS- 
PORT CO.,  INC.,  2&0  University  Ave., 


S.  W..  Atlanta,  Ga.  Applicant's  attor- 
ney: Allan  Watkins.  Grant  Bldi..  At- 
lanta 3.  Ga.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Gelatine  salads,  re- 
quiring the  use  of  temperature  controlled 
vehicles,  from  Atlanta.  Ga.  to  points  in 
North  Carolina.  South  Carolina.  Ten- 
nessee. Alabama,  Florida,  Mississippi, 
and  Louisiana. 

No.  MC  108449  Sub  36  (amended) ,  filed 
August  8.    1955.  INDIANHEAD  TRUCK 
LINE,  INC..  1947  W.  County  Road  C,  St. 
Paul   13.  Minn.     Applicant's  attorney; 
Glenn  W.   Stephens,   121  W.  Doty  St., 
Madison  3.  Wis.    For  authority  to  oper- 
ate as  a  common  carrier,  over  irregular 
routes,  transporting:  Petroleum,  petro- 
leum    products,     and     all     derivatives 
thereof,  in  bulk,  in  tank  vehicles,  fer- 
tilizer compounds  (not  otherwise  iden- 
tified by  name>,  fertilizer,  fertilizer  in- 
gredients, and  liquid  fertilizers  and  fer- 
tilizer ammoniating  solutions,  including 
but  not  limited  to  anhydrous  ammonia, 
aqua  ammonia,  nitrogen  solutions,  and 
nitrogen  solids,  in  bulk  or  containers; 
liquid  sulphur,  and  sulphur  products,  in 
bulk,  either  dry  or  in  liquid  form;  and 
coal.  coke,  and  all  derivatives  thereof,  in 
bulk :  between  points  in  Minnesota,  Wis- 
consin.   Michigan,    Illinois.    Iowa,    Ne- 
braska.  South   Dakota.   North   Dakota, 
and  those  ports  of  entry  into  the  United 
States  which  are  located  in  Minnesota, 
and  North  Dakota  on  or  near  that  por- 
tion of  the  United  States-Canadian  In- 
ternational Boundary  line  situated  be- 
tween Canada,  and  the  states  of  Minne- 
sota,   and    North    Dakota.     RESTRIC- 
TION: No    authority    being    sought    to 
render  service  between  any  two  points 
located  in  any  one  single  state  or  in  the 
same  state.     Applicant  is  authorized  to 
conduct  operations  in  Iowa.  Michigan, 
Minnesota.  North  Dakota,  South  Dakota, 
and  Wisconsin. 

No.  MC  109136  Sub  9.  filed  August  22. 
1955.      THE     ORIOLE     TERMINAL     & 

TRANSPORTATION  CO..  a  corporation. 
Eastern  and  Central  Aves..  Baltimore  2, 
Md.     Applicant's  attorney:  Dale  C.  Dil- 
lon.   Suite    944    Washington    Building, 
Washington  5.  D.  C.    For  authority  to 
operate  as  a  contract  carrier,  over  ir- 
regular    routes,     transporting:     Liquid 
caustic  soda,  in  bulk,  in  tank  vehicles, 
from  the  Army  Chemical  Center,  near 
Edgewood.  Md..  to  points  in  Pennsyl- 
vania on  and  east  of  U.  S.  Highway  11 
from  the  Maryland  State  line  to  Harris- 
burg.  Pa.,  and  on  and  south  of  U.  S. 
Highway  22  from  Harrisburg  to  the  New 
Jersey  State  line,  except  that  no  addi- 
tional authority  is  sought  to  points  in 
Pennsylvania  within  25  miles  of  Phila- 
delphia.    Pa.     NOTE:     Applicant     has 
common  carrier,  irregular  route  author- 
ity in  MC  56640  issued  October  28.  1953. 
Applicant  is  authorized  to  conduct  op- 
erations   in   Delaware,    Maryland,    and 
Pennsylvania. 

No.  MC  110140  Sub  3.  filed  August  8, 
1955.  amended  September  7.  1955,  pub- 
lished in  the  September  21.  1955,  issue 
on  page  7090  further  amended  Septem- 
ber 15,  1955,  MAYO  ROBISON,  doing 
business  as  LUMBER  TRUCKING 
SERVICE.  943  Nebraska  Street.  Seattle, 
Wash.  Applicant's  attorney:  George  R. 
LaBissoniere.  835  Central  Bldg.,  Seattle 
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4,  Wash.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Lumber,  from  the  Inter- 
national Boundary  line  beween  the 
United  States  and  Canada,  s^  or  near 
Sumas,  Wash.,  to  Seattle,  W)ash.  Re- 
stricted to  International  trajflac  origi- 
nating at  Langley.  Fort  La<igley  and  . 
Mission  City.  British  Coliunbiji.  Canada. 
Applicant  is  authorized  ta  conduct 
operations  in  Washington. 

No.  MC  110525  Sub  280,  filed  Septem- 
ber   2,    1955.    (Amended),    qHEMICAL 
TANK  LINES.  INC.,  520  E.  Lancaster 
Avenue,  Downingtown.  Pa.    .^.pplicant's 
attorneys:  Gerald  L.  Phelps,  ^d  Leon- 
ard   A.    Jaskiewicz,    Munsey    Building, 
Washington  4.  D.  C.     For  authority  to 
operate  as  a  common  carrief,  over  ir- 
regular routes,  transporting:   Coal  tar 
products,  acids  and  chemicals,  in  bulk, 
in   tank   vehicles,    (1)    from   points   in 
Marshall  County,  W.  Va.,  t<S  points  in 
Tennessee,  Mississippi,  Geoipa,  Nor^i 
Carolina,  and  Arkansas;  anq  (2)  from 
points  in  Tuscarawas  County,  Ohio,  to 
points    in    Georgia.     Appllca^it    is    au- 
thorized to  conduct  operations  in  Con- 
necticut,   Delaware,    Illinois^    Indiana. 
Kentucky.     Maryland,      Majjsachusetts. 
Michigan,  New  Jersey.  New  Vork,  Nortlj 
Carolina.    Ohio,    Pennsylvartia,    Rhode 
Island.  Tennessee,  Virginia.  West  Vir- 
ginia, and  the  District  of  Colijmbla. 

No.  MC  110559  Sub  1,  filed  September 
14.  1955,  CONCRETE  MOTOIl  FREIGHT 
INC.,  1003  South  16th  Street,  Mount  Ver- 
non. Wash.    Applicant's  representative: 
Gilbert  &  Gilbert.  Mathesoii  Building,  - 
Mount  Vernon,  Wash.    For  Authority  to 
operate  as  a  common  carrier,  over  regu- 
lar routes,  transporting:  G^ineral  com- 
modities, except  those  of  unfisual  value. 
Class    A   and   B   explosives,   household 
goods  as  defined   by   the   (Jlommisslon, 
commodities  in  bulk,  and  thote  requiring 
special  equipment,   (1)   between  Mount 
Vernon,  Wash.,  and  Diablo,  Wash.,  from 
Mount  Vernon  over  U.  S.  Hi«iway  99  to 
Buriington.  Wash.,  thence  Over  Wash- 
ington Highway  1  to  junction  Washing- 
ton Highway  IF.  thence  over  Washington 
Highway   IP  to  Sedro  Wo<*ley,  Wash., 
thence  over  Washinton  Hlgl^way  17A  to 
Marblemount.  thence  rf)ver  Washington 
Highway  17  to  Newhaleth.  and  thence 
over  unnumbered  Washington  Highway, 
to  Diablo,   and   return  over   the  same 
route,   serving   all   intermediate  points 
east  of  Sedro  WooUey;  and  (2)  between 
junction  unnumbered  Washington  High- 
way and  Washington  HighiMay  17A  at  or 
near  Concrete.  Wash.,  over  |Lmnumbered 
Washington  Highway  to  Baker  Lake,  and 
return  over  the  same  routfl.  serving  all 
intermediate  points.     Applicant  Is  au- 
thorized  to   conduct  operations  in  the 
state  of  Washington. 

No  MC  110698  Sub  59.  fil6d  September 
15  1955.  MILLER  MOTOfl  LINE  OP 
NORTH  CAROLINA,  INC..  Winston  Rd. 
P.  O.  Box  457,  Greensboro,  H-  C.  Appli- 
cant's attorney:  Frank  B|.  Hand,  Jr., 
Tiansportation  Bldg.,  Washington  6, 
D.  C.  For  authority  to  4»perate  as  a 
common  carrier,  over  inqgular  routes, 
transporting:  Acids  and  chemicals  in 
bulk  in  tank  vehicles,  froln  Vicksburg., 
Miss.,  to  points  in  Kentucky,  MissourU 
North  Carolina.  South  Carolina.  C^la- 
homa,  Texas  and  Florida,  ajid  from  West 
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Henderson,  ^y..  to  points  In  Arkansas, 
Bfflssissippi.  Pennsylvania,  West  Virginia, 
North  Carolina  and  South  Carolina,  and 
empty  containers  or  other  such  inci' 
dental  facilities  (not  specified)  used  in 
transporting  the  commodities  specified 
In  thlfi  application  on  return,  Applicant 
Is  authorized  to  conduct  operations  in 
South  Carolina.  Georgia,  North  Carolina. 
Virginia.  West  Virginia.  Alabama,  Mary- 
land, Tennessee,  Florida,  Louisiana,  and 
Mississippi. 

No.  MC  110779  Sub  7.  filed  September 
15,  1955.  LEWIS  TRANSPORT.  INC., 
Columbia,  Ky.  Applicant's  attorney: 
OlUe  L.  Merchant,  712  Louisville  Trust 
Building.  Louisville  2.  Ky.  For  author- 
ity to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting:  Petro- 
leum and  Petroleum  products,  such  as 
lubricating  oils  and  greases  in  bulk,  in 
tank  vehicles.  (1)  from  Cincinnati, 
CMilo  to  Brookville,  Butlerville.  Corydon, 
Oreensburg,  Mitchell,  Orleans,  Salem, 
Scottsburg.  and  Sesrmour,  Ind.,  and  (2) 
from  Cincinnati,  Ohio  to  points  in  Ken- 
tucky, and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  commodities 
qxcifled  in  this  application  on  return. 
Applicant  is  authorized  to  conduct  op- 
erations in  Kentucky,  Ohio,  Tennessee, 
Virginia,  and  Indiana. 

No.  MC  110932  Sub  3,  filed  September 
12,  1955.  WILLARD  A.  THOMAS.  Main 
Street,  Arcadia,  Wis.  For  authority  to 
<H)6rate  as  a  common  'carrier,  over  ir- 
regular routes,  transporting:  Meat 
scraps,  tankage  and  bone  meal,  from 
Dubuque.  Iowa,  to  jwints  in  Melrose 
Township.  Jackson  County.  Wis.,  those 
In  Arcadia,  Bumside.  Dodge.  Ettrick, 
Gale,  Lincoln,  Pigeon,  Preston  Sum- 
ner and  Trempealeau  Townships,  and 
the  Cities  of  Arcadia.  Whitehall,  Inde- 
pendenoe  and  Blair,  Trempealeau 
County,  Wis.,  and  points  in  Buffalo, 
Cross.  Dover.  Qlencoe.  Montana  and 
Waumandee  Townships.  Buffalo  County, 
Wis.  AppUcant  is  authorized  to  conduct 
operations  in  Iowa,  Minnesota  and  Wis- 
c<xisin. 

NO.  MC  110988  Sub  38.  filed  Septem- 
ber 14,  1955,  KAMPO  TRANSIT,  INC., 
300  Cecil  Street.  Neenah,  Wis.  Appli- 
cant's attorney:  Edward  Solie.  715  First 
Nati(mal  Bank  Building.  Madison  3.  Wis. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
tog:  Rosin  sizing,  in  bulk,  in  tank  ve- 
hicles, frwn  Appleton.  Wis.,  to  points  in 
Illinois,  Michigan  and  Minnesota.  Ap- 
plicant is  not  now  authorized  to  trans- 
port the  commodity  specified  herein. 

No.  MC  111997  Sub  4.  filed  September 
14.  1955.  M.  K  SMITH,  doing  business 
as  RELIABLE  TRANSPORTATION 
COMPANY.  602  South  Milner  Street. 
Ottumwa,.Iowa.  Applicant's  representa- 
tive: William  A.  Landau.  1307  East 
Watout,  Des  Moines  16.  Iowa.  For  au- 
thority to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting :  Malt 
beverages  and  advertising  matter,  used 
In  connection  therewith,  from  Omaha. 
Nebr..  Kansas  aty.  St.  Louis,  St.  Joseph, 
Mo.,  and  Port  Wayne  and  South  Bend. 
Ind.,  to  Ottumwa.  Iowa,  and  empty  con- 
tainers  or  other  such  incidental  facilities 
(not  stteciaed)  used  In  transporting  the 
commodities  specified  in  this  applica- 
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tion,  on  return.  Applicant  Is  authorized 
to  conduct  operations  in  Illinois.  Iowa, 
Minnesota,  and  Wisconsin.      > 

No.  MC  112745  Sub  3.  filed  September 
14.  1955.  ALFRED  BERSETH.  doint; 
business  as  AL  BERSEITH  TRANSFER. 
612  Oilman  Street.  Stanley.  Wis.  Ap- 
plicant's attorney:  Edward  Solie.  715 
First  National  Bank  Building.  Madi.son  3, 
Wis.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes. 
transporting:  Furniture  parts  and  furni- 
ture materials,  uncrated,  on  skids,  from 
Stanley.  Wis.,  to  points  in  Minnesota  on 
and  south  of  U:  S.  Highway  2,  points  in 
Iowa  on  and  east  of  U.  S.  Highway  69, 
those  in  Illinois  on  and  north  of  U.  S. 
Highway  36.  those  in  the  Lower  Penin- 
sula of  Michigan,  those  in  Indiana  on 
and  north  of  U.  S.  Highway  50.  and  those 
in  Ohio  on  and  west  of  U.  S.  Highway  21. 
and  skids  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  commodities 
specified,  on  return.  Applicant  is  au- 
thorized to  conduct  operations  in  Illi- 
nois, Michigan,  Minnesota  and  Wiscon- 
sin. 

No.  MC  112016  Sub  4.  filed  July  19 
1955.  ZIGMUND  GANCASZ.  doing  busi- 
ness as  G  &  M  TRUCTKING  CO.,  188  Du- 
Pont  Street,  Brooklyn  22.  N.  Y.  Appli- 
cant's attorney:  Edward  M.  Alfano.  36 
West  44th  Street,  New  York  36.  N.  Y. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport- 
ing: Toll  booths,  assembled  and  un- 
crated. from  New  York,  N.  Y.  and  Bay- 
onne,  N.  J.,  to  points  in  Pennsylvania, 
Ohio,  Michigan.  Indiana  and  Illinois! 
Applicant  is  authorized  to  conduct  oper- 
ations in  New  York,  New  Jersey  and 
Pennsylvania. 

No.  MC  112846  Sub  7,  filed  September 
16.  1955,  CLARE  M.  MARSHALL.  INC., 
Box  611,  Rouseville  Road,  Oil  City.  Pa, 
Applicant's   attorney:    Paul   F.   Barnes, 
811-819  Lewis  Tower  Building,    225   S. 
Fifteenth    Street,    Philadelphia    2,    Pa. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
in 'bulk,  in  tank  vehicles,   (1)    between 
Petrolia  and  Franklin,  Pa.,  on  the  one 
hand.  and.  on  the  other,  Nutley,  N.  J., 
(2)  from  Petroha,  Pa.,  to  Carneys  Point, 
Bloomfield,    and    Newark,    N.    J.,    and 
Brooklyn,  N.  Y.,   (3>    from  Karns  City, 
Pa.,    to    Elizabeth.    Kearny,    Matawan, 
Monmouth  Junction,  and  Wood  Ridge, 
N.  J..  (4)  from  Emienton,  Pa.,  to  Mata- 
wan and  Paulsboro,  N.  J.,  and  '5)  from 
Franklin,  Oil  City,  Emienton.  and  Titus- 
ville.  Pa.,  to  Dearborn,  Detroit,  East  Jor- 
dan. Flint.  Grand  Rapids,  Kalamazoo, 
Midland,  Trenton,  Traverse   City,   Flat 
Rock,  Jackson,  Muskegon  Heights,  and 
Northville.  Mich.    Applicant  is  author- 
ized to  conduct  operations  in  New  York 
Ohio,  Pennsylvania  and  West  Virginia. 

No.  MC  113524  Sub  7,  filed  September 
16.  1955.  JAMES  P.  BLACK,  doing  busi- 
ness as  PARKVILLE  TRUCTKING  COM- 
PANY. 3618  Pulaski  Highway,  Baltimore. 
Md.  Applicants  attorney:  Dale  C.  Dil- 
lon, Suite  944,  Washington  Building, 
Washington  5,  D.  C.  For  authority  to 
operate  as  a  com.mon  carrier,  over  irreg- 
ular routes,  transporting:  Silica  Gel 
Catalyst,  in  bulk,  in  covered -hopper 
vehicles,  from  Baltimore,  Md.,  to  Dela- 


ware City.  Del..  Westville,  N.  J.,  and 
Yorktown,  Va. 

No.  MC  113790  Sub  2.  filed  August  1, 
1955,  JOSEPH  O.  ROE,  ORIS  H.  ROE. 
AND  CARL  M.  ROE,  doing  businc-^.s  as 
ROE  BROTHERS  TRUCKING  COM- 
PANY, 560  East  Main  Street.  Martins- 
ville, Ind.  Applicants  attorney:  Carl 
T.  Reis.  Merchants  Bank  Buildine.  In- 
dianapolis 4.  Ind.  For  authority  to 
operate  as  a  contract  carrier,  over  ir- 
regular routes,  transporting:  Brick,  from 
Morgan  County.  Ind..  to  Decatur.  111., 
and  points  in  Ccok,  Lake.  Will  and 
Dupage  Counties.  111.  Applicant  is 
authorized  to  conduct  operations  in  In- 
diana, Illinois,  Kentucky,  Ohio  and 
Michigan. 

No.  MC  1 14015  Sub  5.  filed  July  6,  1955, 
HUSS,  INCORPORATED.  Chase  City, 
Va.  Applicants  attorney:  John  C. 
Goddin.  State-Planters  Bank  Building, 
Richmond  19.  Va.  For  authority  to 
operate  as  a  contract  carrier,  over  irreg- 
ular routes,  transporting:  Roofing  and 
siding,  from  points  in  Hunterdon,  Mid- 
dlesex, Monmouth,  Morris.  Passaic, 
Somerset,  and  Sussex  Counties.  N.  J  .  to 
points  in  Isle  of  Wight.  Mecklenburg, 
Nansemond.  Norfolk,  and  Princess  Anne 
Counties.  Va. 

No.  MC  114045  Sub  7.  filed  August  26, 
1955.  R.  L.  MOORE  AND  JAMES  T. 
MOORE,  doing  business  as  TRANS- 
COLD  EXPRESS.  P.  O  Box  5842  1419 
S.  Flemire:  St  ,  Dallas  22,  Tex.  Appli- 
cant's attorney:  Ralph  W.  Pulley.  Jr., 
First  National  Bank  Bldg.,  Dallas.  Tex! 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, as  defined  by  the  Commission, 
from  Mount  Pleasant.  Tex.,  to  points  in 
New  York,  Pennsylvania.  Massachusetts,  . 
Virginia.  .West  Virginia.  Kentucky, 
Mainland.  Delaware.  Rhode  Island 
Connecticut.  New  Jersey,  and  the  Dis- 
trict of  Columbia. 

No.  MC  114630  Sub  1.  filed  September 
14,  1955,  JOSEPH  KUGELMAN.  doing 
business  as  JOSEPH  KUOELMAN 
TRUCKING,  1695  Stuy\'esant  Avenue. 
Union,  N.  J.  Applicant's  attorney:  Her- 
man B.  J.  Weckstein,  1060  Broad  Street, 
Newark  2,  N.  J.  For  authority  to  oper- 
ate as  a  contract  carrier,  over  irregular 
routes,  transporting:  Concrete  pipe, 
from  East  Paterson  and  Polsom.  N.  J  ,  to 
points  in  Delaware  and  Maryland.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Connecticut.  New  Jersey.  Nejv 
York,  and  Pennsylvania. 

No.  MCI  15193  Sub  2,  filed  September 
16,  1955,  WARREN  TRANSPORT.  INC.. 
213  Witry  Street.  Waterloo.  Iowa.  Appli- 
cants  attorney:  Franklin  R.  Overmyer 
Harris  Trust  Bldg.  Ill  West  Monroe 
Street,  Chicago  3,  111.  For  authority  to 
operate  as  a  common  carrier,  over  irregu- 
lar routes,  transporting:  a)  Metal  tanks, 
'a»  from  Beardstown,  Preeport  and 
Galesburg.  111.,  to  points  in  Colorado, 
Iowa,  Michigan,  Minnesota,  North  Da- 
kota. Nebraska.  South  Dakota  and  Wis- 
consin; and  <b)  from  Minneapolis, 
Minn.,  site  of  Butler  Manufacturing  Co. 
plant,  to  points  in  Colorado,  Illinois. 
Iowa,  Michigan,  Nebraska.  North  Dakota, 
South  Dakota  and  Wisconsin;  and  (2) 
grain  bins  and  corn'cribs.  and  buildings, 
complete,  knocked  down,  or  in  sections. 
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from  Galesburg,  111.,  to  points  in  Colo- 
rado. Iowa.  Michigan,  Mirmesota,  Ne- 
braska, North  Dakota  and  South  Dakota. 
Applicant  is  not  now  authorized  ta  trans- 
port the  commodities  specified  herein. 

No  MC  115357  Sub  1.  filed  September 
15  1955.  GEORGE  "WILLARD  TURNER, 
doing  business  as  TURNER  AUTO 
TRANSPORT,  701  OK  Drive,  Gashland, 
Mo.  Applicant's  attorney:  Walter  R. 
James.  1803  Swift  Ave..  North  Kansas 
City.  Mo.  For  authority  to  operate  as  a 
comnwn  carrier,  over  irregular  routes, 
transporting:  Used  automobiles,  in  sec- 
ondary movements,  in  truckaway  service, 
between  points  In  Illinois  and  Missouri. 
Applicant  is  authorized  to  conduct  opera- 
tions from  Kansas  City.  Mo.  to  points  in 
Colorado,  Iowa.  Kansas,  Nebraska,  Okla- 
homa, and  Texas. 

No  MC  115412.  filed  June  16.  1955. 
published  in  the  July  13.  1955.  issue,  page 
5008.  amended  and  republished  in  the 
August  10,  1955,  issue,  page  5799. 
amended,  ALBERT  VIGNA.  doing  busi- 
ness as  VIGNA  SEAFOOD  TRANS- 
PORT. Scriven  and  First  Streets.  Danen. 
Ga.  Applicant's  attorney:  Dan  R. 
Schwartz.  Professional  Bldg..  Jackson- 
ville 2,  Fla.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting:  Seafoods,  fresh  or 
processed,  in  packages  or  loose,  between 
points  in  Glynn  County,  Ga..  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States. 

No    MC  115509.  filed  August  10.  1955. 
published  in  the  August  24.  1955  issue, 
on  page  6205,  amended  September  19. 
1955.  HOWARD  BARGREEN.  doing  busi- 
ness as  CROWN  DISTRIBUTING  CO.. 
2110  Hewitt  Street,  Everett,  Wash.    Ap- 
plicant's   attorney:    George   R.   LaBis- 
soniere.    835    Central    Bldg..   Seattle   4. 
Wash.     For  authority  to  operate  as  a 
contract  carrier,  over  irregular  routes, 
transporting:  Beer,  from  San  FYancisco. 
Calif.,    to   points   in   Washington,    and 
empty  beer  bottles,  cases  and  containers 
OR  return  movement. 

No  MC  115527  (amended^,  filed  Au- 
gust 18,  1955.  E.  M.  ERICKSON,  doing 
business  as  E.  M.  ERICKSON  SEEDS 
AND  FEEDS.  Withee,  Wis.  For  author- 
ity to  operate  as  a  contract  carrier,  over 
irregular  routes,  transporting:  Fibre 
shipping  drums,  and  fibre  containers. 
between  Owen.  Wis.,  on  the  one  hand, 
and,  on  the  other,  points  in  Ramsey. 
Washington,  Hennepin,  and  Dakota 
Counties,  Minn.  Applicant  does  not 
presently  hold  any  authority  from  this 
Commission. 

No.  MC  115565  filed  September  12. 
1955  LUCILLE  S.  LAWSON.  doing  busi- 
ness as  LAWSON  TRUCKING  CO..  344 
South  Broadway.  Seymour.  Ind.  Ap- 
plicants attorney:  William  J.  Guenther. 
1511-14  Fletcher  Trust  Bldg..  Indian- 
apolis 18,  Ind.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  tran-sporting:  Fertilizer,  from  St. 
Bernard,  Ohio  to  points  in  Indiana  on 
and  south  of  U.  S.  Highway  40.  Appli- 
cant now  holds  common  carrier  Cer- 
tificate MC  111621  covering  identical 
authority,  which  certificate  will  be  sur- 
rendered for  cancellation  upon  the 
granting  of  contract  carrier  authority. 

No    MC    115566    filed   September    12, 
1955   HAROLD  F.  POWERS.  18  Reding- 
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ton  Street,  Littleton,  N.  H.  For  author- 
ity to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Furniture 
from  points  in  New  Hampshire  to  points 
in  Massachusetts,  Connecticut,  and  New 
York,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  commodities 
specified  in  this  application  on  return. 

No.  MC  115574.  filed  September  13, 
1955.  D.  H.  KENLEY.  doing  business  as 
KENLEY  TRANSFER.  Box  54,  Harlow- 
ton,  Mont.  For  authority  to  operate  as 
a  contract  carrier,  over  a  regular  route, 
transporting:  Mail,  express,  baggage. 
milk,  and  cream,  between  Harlowton, 
Mont.,  and  Lennep,  Mont.,  from  Harlow- 
ton over  Montana  Highway  6  to  Martins- 
dale,  Mont.,  thence  over  unnumbered 
Montana  Highway  to  Lennep,  and  return 
over  the  same  route,  serving  the  inter- 
mediate points  of  Twodot  and  Martins- 
dale,  Mont. 

Note:  Applicant  states  no  passengers  will 
be  iransportecl. 


No  MC  115575.  filed  September  14. 
1955.  "VIRGIL  CHRISTIANSON  and 
JAMES  CHRISTIANSON.  doing  busi- 
ness as  CHRISTIANSON  BROS.,  Bode, 
Iowa.  Applicant's  representative:  WU- 
liam  A.  Landau,  1307  East  Walnut.  Des 
Moines  16,  Iowa.  For  authority  to  oper- 
ate as  a  common  carrier,  over  Irregular 
routes,  transporting:  Fertilizer,  from 
Humboldt.  Iowa,  to  points  in  Minnesota 
on  and  south  of  U.  S.  Highway  14. 

APPLICATIONS  OF  MOTOR  CARRIERS  OP 
PASSENGERS 

No  MC  29890  Sub  14,  filed  August  29. 
1955.  ROCKLAND  COACHES,  INC..  126 
North  Washington  Avenue.  Bergenfleld, 
N  J     Applicant's  attorney:  S.  S.  Eisen, 
140  Cedar  Street.  New  York  6,  N.  Y.     For 
authority  to  operate  as  a  common  car^ 
rier,  over  irregular  routes,  transporting: 
Passengers  and   their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  special  operations,  during  the  au- . 
thorized  racing  seasons  at  race  tracks 
indicated,  beginning  and  ending  in  Man- 
hattan, New  York,  N.  Y..  north  of  165th 
Street,  and  the  Bronx.  New  York,  N.  Y., 
and  extending  to  Garden  State  Race 
Track    in    Delaware    Township.    N.    J., 
Atlantic  City  Race  Track  in  Hamilton 
ToK-nship.  N.  J..  Monmouth  Park  Jockey 
Club  Race  Track  in  Oceanport.  N.  J., 
and  Freehold  Trotting  Track  in  Free- 
hold  N.  J..  Delaware  Park  Race  Track 
near    Wilmington.    Del..    Bowie    Race 
Track  in  Bowie.  Md.,  and  Laurel  Race 
Track    in    Laurel.    Md..    Pimlico    Race 
Track  in  Balitmore,  Md.,  Saratoga  Race 
Track  in  Sarotoga.  N.  Y.,  and  (3ood  Time 
Park  Trotting  Track  in  Goshen,  N.  Y., 
and  Lincoln  Downs  Race  Track  in  Lin- 
coln. R.  I.    Applicant  is  authorized  to 
conduct  operations  in  New  Jersey  and 
New  York. 

No  MC  29890  Sub  15.  filed  September 
6  1955.  ROCKLAND  (X)ACHES.  INC.. 
126  North  Washington  Avenue,  Bergen- 
fleld N.  J.  Applicant's  attorney:  S.  S. 
Eisen,  140  Cedar  Street.  New  York  6. 
N.  y!  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting :  Passengers  and  thetr  bag- 
gage, in  the  same  vehicle  with  passen- 
gers, in  special  operations  in  roundtrip 
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sightseeing  and  pleasure  tours,  beginning 
and  ending  in  Manhattan.  New  York. 
N.  Y..  north  of  165th  Street  a^d  in  the 
Bronx.  New  York.  N.  Y.,  and  extending 
to  points  in  New  York,  New  Jersey,  Con- 
necticut, Rhode  Island,  Massachusetts, 
Vermont,  New  Hampshire,  Malbe,  Penn- 
sylvania. Delaware,  Maryland^  Virgmia. 
West  Virginia,  and  the  District  of  Co- 
lumbia, and  ports  of  entry  on  the  Inter- 
national Boundary  Line  bettveen  the 
United  States  and  Canada,  at  New  York, 
Vermont,  New  Hampshire,  a<id  Maine. 
Applicant  is  authorized  to  conduct  regu- 
lar OF>erations  in  New  Jersey  and  New 
York. 

CORRECTIONS 

^  Docket  No.  MC  110525  Sub  2t6.  CHEM- 
ICAL TANK  LINES.  INC.,  Downing- 
town.  Pa.,  published  on  page  p205.  issue 
of  August  24,  1955.  The  (Jommodity 
sought  to  be  transported  by  i^tant  ap- 
plication. Dacoral  Fuel  Oil  treatment, 
will  be  transported  in  bul^,  in  tank 
vehicles. 

No.  MC  115456,  LIMOUSINl;  RENTAL 
SERVICE.  INC..  Franklin  Turnpike. 
Mahwah,  N.  J.,  published  In  the  July  27. 
1955.  issue  on  page  5374,  sUould  read 
Bergen  County. 'N.  J.,  instead  of  Bergen 
(bounty.  N.  Y. 

No.  MC  115480.  published  August  24. 
1955,  on  page  6305,  Applicaiit's  correct 
name  should  read  E.  L.  BA^GERTER 
instead  of  E.  L.  Angerter. 


CORRECTION 

No.  MC  11220  Sub  61.  filed  September 
2,  1955.  published  in  the  September  14, 
1955.   issue   on   page   6759.  <X>RDONS 
TRANSPORTS.  INC..  781  S<».  Main  St., 
Memphis.  Tenn.     Applicant^  attorney: 
James  W.  Wrape.  Sterick  Bldg.,  Mem- 
phis, Tenn.    For  authority  t^  operate  as 
a  common  carrier,  over  regiilar  routes, 
transporting:  General  comr^odities,  ex- 
cept those  of  unusual  value,  plass  A  and 
B  explosives,  livestock,  household  goods, 
as  defined  by  the  Commissiom,  commodi- 
ties in  bulk,  and  commoditl^  requiring 
special   equipment,   betweei  MemU&is, 
Tenn.,  and  Birmingham,  Al*..  over  U.  S. 
Highway  78.  as  an  altema^te  route,  In 
connection    with    carrier's    authorized 
regular-route    operations    l^tween    (1) 
Memphis,    Tenn..    and    Seliner.   Tenn., 
which  is  a  porUon  of  the  r^egular-route 
operation  between  Memphis.  Tenn.,  and 
Corinth,  Miss.,  and  (2)   Seiner,  Tenn., 
and  Birmingham.  Ala.    Applicant  is  au- 
thorized to  conduct  operations  in  Illinois, 
Tennessee,    Missouri,    Mississippi.    Ala- 
bama.   Kentucky.   Louisiana,   and   Ar- 
kansas. I 

APPLICATIONS  UNDER  SECI^OK  6  AN© 

2ioa  (b) 
No.  MC-P  5938  published  Jn  the  March 
16.  1955,  issue  of  the  Ped^al  Recistct 
on  page  1601.     Amendme<it  filed  Sep- 
tember 13,  1955,  to  show  p.  new  agree- 
ment between  the  parties  refiecting  the 
proposed    transfer    of    vendor's    entire 
operating  rights.    In  additton  to  the  au- 
thority described  in  the  original  notice 
vendor  seeks  to  transfer  (the  foUowing 
operating  rights:  General  commodities, 
with  certain  exceptions  mdudlng  house- 
hold goods,  as  a  commori  carrier  over 
regular  routes,  between  6tl  Joseph,  Mo, 
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and  Shambaugh,  Iowa,  senriqsr  certain 
intermediate  and  off-route  points. 

No.  MC-P  6009  published  In  the  June 
29, 1955,  issue  of  the  Peockal  Registsk  on 
page  4610.  Application  filed  September 
14,  1955.  for  temporary  authority  under 
Section  210a  (b). 

No.  MC-F  6074.  Authority  sought  for 
purchase  by  UNITED  TRUCK  LINES, 
INC..  E.  915  Springfield  Ave.,  Spokane, 
Wafh..  of  the  operating  rights  and  prop- 
erty of  BLAINE  AUTO  FREIGHT.  INC., 
Blaine.  Wash.,  and  for  acquisition  by 
JOHN  MANLOWE,  also  of  Spokane,  of 
control  of  the  operating  rights  and  prop- 
erty through  the  purchase.  Person  to 
whom  correspondence  should  be  ad- 
dressed: John  Manlowe,  President, 
United  Truck-Lines.  Inc..  E.  915  Spring- 
field Ave..  Spokane  2,  Wash.  Operating 
rights  sought  to  be  transferred :  General 
commodities,  with  certain  exceiitions  in- 
cluding household  joods.  as  a  common 
carrier,  over  regular  routes,  between 
Bellingham.  Wash.,  and  the  boundary  of 
the  United  States  and  Canada,  serving 
certain  Intermediate  and  off-route 
points:  Fresh  and  frozen  fish,  including 
shell  fish,  over  irregular  routes,  from  the 
botindary  of  the  United  States  and  Can- 
ada, near  Point  Roberts.  Wash.,  to  Point 
Roberts.  Wash.  Vendee  is  authorized  to 
operate  in  Washington,  Oregon.  Idaho, 
and  M(mtana.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a  (b). 

No.  MC-F  6075.  Authority  sought  for 
purchase  by  RED  BALL  MOTOR 
FREIGHT,  INC..  1210  S.  Lamar  St..  (P. 
O.  Box  3148) .  Dallas.  Texas,  of  the  oper- 
ating rights  and  property  of  J.  IMHOFF 
ft  SONS.  401— 7th  St.,  Port  Arthur, 
Texas,  and  for  acquisition  by  H.  E. 
ENGLISH  and  O.  B.  ENGLISH,  both  of 
Dallas,  of  control  of  the  operating  rights 
and  property  through  the  purchase.  Ap- 
plicants' attorneys :  Reagan  Sayers.  Cen- 
tury Life  Bldg..  Fort  Worth  2,  Texas,  and 
O.  BL  iniares,  P.  O.  Box  328,  Port  Arthur. 
Texas.  Vendor  is  not  a  carrier  but  is 
transferee  in  MC-FC  58428  to  purchase 
from  JEFFERSON  COUNTY  EXPRESS 
CO.,  INC.,  also  of  Port  Arthur,  Certifi- 
cate No.  MC  83842  which  authorizes 
transportation  of  General  commodities. 
With  certain  exceptions  including  house- 
hold goods,  as  a  common  carrier,  over  a 
regular  route  between  Beaumont,  Tex., 
and  Port  Arthur.  Tex.,  serving  all  inter- 
mediate and  certain  off-route  points. 
Vmdee  is  authorized  to  operate  in  Texas. 
Louisiana,  and  Arkansas.  Application 
has  been  filed  for  temporary  authority 
under  Section  210a  (b). 

No.  MC-F  6076.  Authority  sought  for 
control  by  WILSON  FREIGHT  FOR- 
WARDING COMPANY.  3636  FoUett  Ave., 
Cincinnati  23.  Ohio,  of  the  operating 
rights  and  property  of  MEEKS  MOTOR 
FREIGHT.  1101  W.  St.  Catherine  St., 
Louisville,  Ky..  and  for  acquisition  by 
LEONARD  S.  SHORE,  DAVID  M. 
GANTZ.  AND  S.  DAVID  SHOR.  aU  of 
Cincinnati,  of  control  of  the  operating 
rights  and  property  through  the  trans- 
action. Operating  rights  sought  to  be 
controlled:  General  commodities,  with 
certain  exceptions  including  household 
goods,  as  a  common  carrier,  over  regular 
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routes,  between  Louisville,  Ky.,  and 
Evansville,  Ind.,  Cincinnati,  Ohio,  and 
Harlan,  Ky..  and  Nashville.  Tenn..  be- 
tween Lexington.  Ky.,  and  Manchester, 
Ky.,  between  Bowling  Green,  Ky..  and 
Hopkinsville,  Ky..  between  New  Albany, 
Ind..  and  Dale.  Ind.,  between  Jefferson- 
ville,  Ind.,  and  Versailles,  Ind.,  and  be- 
tween junction  Indiana  Highway  62  and 
Indiana  Highway  56  and  Paoli,  Ind., 
serving  certain  intermediate  and  off- 
route  points.  Vendee  is  authorized  to 
operate  in  Indiana,  Ohio,  Pennsylvania, 
New  York.  Maryland,  Kentucky.  New 
Jersey.  Massachusetts,  Virginia.  North 
Carolina,  Tennessee,  West  Virginia, 
Delaware.  Connecticut,  and  the  District 
of  Columbia.  Application  has  been  filed 
for  temporary  authority  under  Section 
210a  (b). 

No.  MC-F  6077.  Authority  soupht  for 
purchase  by  RUSSEL  E.  PRATT  and 
ALTCE  L.  PRATT,  doins  busine.«s  as 
CAPITAL  CITY  TRANSFER  COM- 
PANY, 230  S.  Front  St..  Salem.  Orep..  of 
the  operating  rights  of  JOHN  M. 
SCHIEVE,  doing  business  as  CBNTRAL 
TRANSFER  &  STORAGE  CO..  1233  S.  W. 
Morrison,  Portland.  Ores.  Applicants' 
attorney:  Eugene  E.  Laird.  211  Pioneer 
Trust  Bldg.,  Salem,  Greg.  Operating 
rights  sought  to  be  transferred:  House- 
hold goods  as  defined  by  the  Commission, 
as  a  com,mon  carrier  over  irregular 
routes,  between  Portland,  Ore?.,  and 
points  within  20  miles  of  Portland,  on 
the  one  hand,  and,  on  the  other,  points 
in  Washington.  Vendee  is  authorized  to 
operate  in  Oregon  and  Washington.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  Section  210a (b). 

No.  MC-F  6078.  Authority  sought  for 
purchase  by  GLENDENNING  MOTOR- 
WAYS, INC..  820  Hampden  Ave  .  St  Paul 
14,  Minn.,  of  a  portion  of  the  operating 
rights  and  certain  property  of  SPEED- 
WAY TRANSIT,  INC.,  Marshall,  Minn.. 
and  for  acquisition  by  L.  M.  GLENDEIN- 
NING,  R.  P.  D.  St.  Paul  Park,  Minn.,  of 
control  of  the  operating  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorney:  Gordon  Rosenmeir,  American 
National  Bank  Bldg.,  Little  Falls,  Minn. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  with  cer- 
tain exceptions  including  household 
goods,  as  a  common  carrier  over  regular 
routes,  between  Marshall,  Minn.,  and 
Minneapolis  and  St.  Paul,  serving  cer- 
tain intermediate  and  off -route  points; 
eggs  and  poultry,  between  Marshall, 
Minn.,  and  Minnesota,  Minn.,  serving  no 
intermediate  points.  Vendee  is  author- 
ized to  operate  in  Iowa,  South  Dakota, 
Minnesota.  Illinois,  Wisconsin,  Nebraska 
and  North  Dakota.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a  (b) . 

No.  MC-P  6079.  Authority  sought  for 
purchase  by  MRS.  ANNIE  FORD,  doing 
business  as  ROCKY  FORD  MOVING 
VANS,  510  S.  Big  Spring,  (P.  O.  Box  11), 
Midland,  Texas,  of  the  operating  rights 
of  H.  W.  MASTERS,  doing  business  as 
MASTERS  TRANSFER  CO.,  807  N.  Por- 
ter, (P.  O.  Box  819),  Norman,  Okla. 
Applicant's  attorney:  J.  H.  Jarman,  703 
First  National  Bldg.,  Oklahoma  City, 
Okla.    Operating  rights  sought  to  be 


transferred :  Household  goods,  as  denned 
by  the  Commission,  as  a  common  carrier 
over  irregular  routes,  between  certain 
points  in  Oklahoma  on  the  one  hand, 
and,  on  the  other,  points  in  Kansa.s,  Mis- 
souri, Colorado,  Arkansas  and  Texas; 
emigrant  moveables,  between  certain 
points  in  Oklahoma  on  the  one  hand, 
and,  on  the  other,  points  in  Kansas, 
Arkansas,  and  Texas.  Vendee  is  author- 
ized to  operate  in  California.  Colorado, 
Kansas,  Louisiana,  New  Mexico.  Okla- 
homa, Texas,  Arizona  and  Arkansas. 
Application  has  not  been  filed  for  tem- 
porary authority  under  S3ction  210a  <  b) . 

No.  MC-F  6080.  Authority  sought  for 
purchase  by  DARL  D.  WOMELDORF. 
doing  business  as  W.  I.  WOMELDORF 
&  SONS.  P.  O.  Box  232,  Lewistown.  Pa., 
of  a  portion  of  the  operating  rights  of 
FRED  E.  WILEY,  doing  business  as 
WILEYS  CHESTER  AUTO  EXPRESS, 
Oak  Lane  and  MacE>ade  Blvd.,  Glen- 
olden.  Pa.  Applicant's  attorney:  Paul 
P.  Barnes.  811  Lewis  Tower  Bldg.,  225 
S.  15th  St..  Philadelphia  2,  Pa.  Oper- 
ating rights  sought  to  be  transferred: 
Petroleum  products,  in  containers. 
polishes,  denatured  alcohol,  gasoline 
pumps,  and  oil  pumps,  and  advertis'ng 
matter  used  in  connection  with  the 
above-described  commodities  as  a  con- 
tract carrier  over  irregular  routes,  from 
Philadelphia,  Pa.,  to  points  in  West  Vir- 
ginia, Bluefield,  Va.,  and  Pearisburg, 
Va.:  petroleum  products,  in  containers, 
polishes,  denatured  alcohol  and  adver- 
tising matter  used  in  connection  with 
such  commodities  from  Marcus  Hook, 
Pa.,  to  points  in  West  Virginia,  Bluefield, 
Va.,  and  Pearisburg,  Va.:  such  commod- 
ities as  are  sold  in  or  used  in  connection 
with  the  operation  of  gasoline  service 
stations,  except  petroleum  products  in 
containers  and  in  bulk,  polishes,  dena- 
tured alcohol,  gasoline  and  oil  pumps, 
and  advertising  matter  used  in  connec- 
tion with  such  excepted  commodities, 
from  Philadelphia,  Pa.,  to  points  in  West 
Virginia,  Bluefield.  Va.,  and  Pearisburg, 
Va.:  such  commodities  as  are  sold  in  or 
used  in  connection  with  the  operation 
of  gasoline  service  stations,  except  pet- 
roleum products  in  containers  and  in 
bulk,  polishes,  denatured  alcohol,  and 
advertising  matter  used  in  connection 
with  such  excepted  commodities,  fro:n 
Marcus  Hook,  Pa.,  to  points  in  West 
Virginia.  Bluefield,  Va.,  and  Pearisburg, 
Va.  Vendee  is  authorized  to  operate  in 
Pennsylvania,  West  Virginia,  Marylan.l. 
New  Jersey,  New  York,  Virginia,  Con- 
necticut, and  Delaware.  AppUcaticn  h-^i 
not  been  filed  for  temporary  authoruy 
under  Section  2I0a  (b). 

No.  MC-F  6081.  Authority  sought  for 
purchase  by  RUAN  TRANSPORT  COR- 
PORATION, 408  S.  E.  30th  St.,  D:s 
Moines.  Iowa,  of  the  operating  rights 
and  property  of  TERMINAL  TRANS- 
FORT  COMPAIvIY,  2330  W.  County  Road 
C,  St.  Paul,  Minn.,  and  for  acquisition 
by  JOHN  RUAN,  also  of  Des  Moines,  of 
control  of  said  operating  rights  and 
property  through  the  purchase.  Appli- 
cants' attorney:  Rex  H.  Fowler,  510  Cen- 
tral National  Bldg.,  Des  Moines  9,  Iowa. 
Operating   rights  sought   to   be   trans- 
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f erred:  Petroleum  products,  in  bulk,  in 
tank  trucks,  as  a  common  carrier,  over 
a  regular  route  from  St.  Paul  and  Min- 
neapolis. Minn.,  to  Ehiluth,  Minn.,  serv- 
ing no  intermediate  points;    petroleum 
products,  in  bulk,  in  tank  vehicles,  over 
irregular  routes,  from  points  in  the  Min- 
neapolis-St.    Paul,    Minn..    Commercial 
Zone    to    certain    points    in   Wisconsin, 
from  Superior,  Wis.,  to  certain  points 
in  Minnesota,  from  Winona,  Minn.,  to 
points  in  Wisconsin  within  100  miles  of 
Winona,  and  from  the  site  of  the  United 
States    Air    Force    storage    installation 
near  Hastings.  Minn.,  to  Des  Moines  Mu- 
nicipal Airport  at  or  near  Des  Moines, 
Iowa,  and  Truax  Air  Force  Base  at  or 
near  Madison,  Wis.;  vegetable  oils,  fish 
oils,  non-edible  oils,  fatty  acids,  blended 
or  prepared  paint  oils,  and  blended  or 
prepared  varnish  oils,  in  bulk,  in  tank 
vehicles,  from  points  in  the  Minneapolis- 
St.    Paul,   Minn..   Conunercial    Zone    to 
points  in  Missouri,  Illinois,  Iowa,   and 
Wisconsin;   nonedible  oils,  in   bulk,   in 
tank    vehicles,    from    Chicago,    111.,    to 
points  in  the  Minneapolis-St.  Paul  Com- 
mercial Zone.     Vendee  is  authorized  to 
operate  in  Iowa,  Illinois,  Wisconsin,  Min- 
nesota, Missouri,  Nebraska,  South  Da- 
kota,  and   North  Dakota.     Application 
has  not  been  filed  for  temporary  author- 
ity under  Section  210a  (b). 
By  the  Commission. 

[SEALl  Harold  D.  McCoy, 

Secretary. 

[P.   R.   Doc.   55-7814;    Piled.   Sept.   27.    1955: 
8:49  a.  m.] 


Fourth  Section  Applications  for  Reliif 
SEPTEICBCR23,  1955. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 


LONC-AND-SHORT  HAUL 

FSA  No.  31127:  Carbon  Refractory 
Materials  from  Morganton,  N.  C.  Filed 
by  R.  E.  Boyle,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  carbon  refrac- 
tory materials,  carloads  from  Morgan- 
ton,  N.  C,  to  specified  points  in  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
and  West  Virginia. 
No.   189 6 
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Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  140  to  Agent  Span- 
ingers  I.  C.  C.  1324. 

FSA  No.  31128:  Roofing  and  Building 
Materials— South  to  Official  Territory. 
Filed  by  R.  E.  Boyle,  Jr.,  Agent,  for  in- 
terested rail  carriers.  Rates  on  roofing 
and  building  materials,  carloads  from 
specified  points  in  southern  territory  to 
specified  points  in  official  territory  other 
than  in  Illinois  territory. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariffs:  Supplement  5  to  Agent  Span- 
ingers  I.  C.  C.  1495:  Supplement  5  to 
Agent  Spaningers  I.  C.  C.  1500. 

FSA  No.  31129:  Methanol  —  Soitth 
Point.  Ohio  to  Baltimore,  Md..  and  Phil- 
adelphia. Pa.  Filed  by  H.  R.  Hinsch, 
Agent,  for  interested  rail  carriers.  Rates 
on  methanol  (methyl  alcohol)  tank-car 
loads  from  South  Point,  Ohio  to  Balti- 
more, Md.,  and  Philadelphia.  Pa. 

Grounds  for  relief:  Competition  of 
water  Carriers  and  circuity. 

Tariff:  Supplement  139  to  Agent 
Hinschs  I.  C.  C.  4542. 

FSA  No.  31130:  Wooden  Barrels- 
Louisville.  Ky..  to  Eastern  Ports.  Piled 
by  H.  R.  Hinsch.  Agent,  for  interested 
rail  carriers.  Rates  on  old  wooden  bar- 
rels, set  up.  tight,  noibn.  carloads  from 
Louisville.  Ky..  to  Albany  and  New  York, 
N.  Y.,  Baltimore.  Md..  Boston,  Mass., 
Newport  News  and  Norfolk.  Va..  and 
Philadelphia,  Pa. 

Grounds  for  relief:  Circuitous  routes 

to  Hampton  Roads  ports,  port  relations, 

competition,  and  circuity  to  other  ports. 

Tariff:     Supplement    139    to    Agent 

Hinsch's  I.  C.  C.  4542. 

FSA  No.  31131:  Liquefied  Petroleum 
Gas  within  Illinois  Territory.  Filed  by 
R.  G.  Raasch,  Agent,  for  Interested  rail 
carriers.  Rates  on  liquefied  petroleum 
gas,  tank-car  loads  from  specified  points 
in  niinoLs  to  points  in  Illinois  territory 
within  a  radius  of  260  miles  from  each 
origin  points. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  20  to  Agent 
Raasch's  I.  C.  C.  813. 


By  the  Commission 

[ SEALl 


Harold  D.  McCoy, 
Secretary. 

(F.   R.  DOC.   55-7813;   Piled.   Sept.  27,   1955; 
8:49  a.  xu.] 


724S 

SMALL  BUSINESS  ADMIf^lSTRA- 
TION 

(Declaration  of  Disaster  Area  68J 
North  Carolina 

declaration  of  DISASTER  A|lEA 

Whereas,  it  has  been  reported  that  be- 
ginning on  or  about  September  19,  195$, 
because  of  the  disastrous  effect^  of  hur\^ 
ricane,  damage  resulted'  to  residences^ 
and  business  property  located  ip  certain 
areas  in  the  State  of  North  Caro(lina ;  and 
Whereas  the  Small  Business  Adminis- 
tration has  investigated  and  ha|  received 
other  reports  of  investigations  Df  condi- 
tions in  the  areas  affected;  and 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  Constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953.  as  ^mended; 
Now,  therefore,  as  Admini^ratOr  of 
the  Small  Business  Administration-,  I 
hereby  determine  that : 

1.  Applications  for  cHsastet  loans 
under  the  provisions  of  SectioCi  207  (b) 
of  the  Small  Business  Act  of  1953,  afl 
amended,  may  be  received  anil  consid- 
ered by  the  Offices  below  indicated  from 
persons  or  firms  whose  propertjr  sitviated 
in  the  following  counties  (including  any 
areas  adjacent  to  the  counftes  below 
named)  suffered  damage  or  other  de- 
struction as  a  result  of  the  catastrophe 
above  referred  to : 

Counties  of:  Carrltuck,  CamdtCi,  Paiquo- 
tauk,  Perqulmana.  Chowan,  Oatef ,  Hertfonl, 
Northampton.  Dare.  Bertie.  Margin,  Waah- 
Ington.  Tyrrell.  Pitt.  Beaufort.  Hjtle.  Craven. 
Pamlico,  Carteret.  Onalow,  Jonesi  Lenoir. 

Small  Business  Admlnlstratloii  Regional 
Office,  900  North  Lombardy  Street^  Richmond 
ao.  Virginia. 

Small  Business  Administration  iBranch  Of- 
fice. Independence  BuUdlng.  Roobi  1316.  102 
West  Trade  Street,  Charlotte,  Nocth  Carolina. 

2.  Special  field  office  will  be  estab- 
lished at  Chamber  of  Commrt-ce  Build- 
ing, 511  Broad  Street,  New  B^m,  North 
Carolina,  to  receive  and  proce^  such  ap- 
plications. 

3  Applications  for  disaster  loans 
under  the  authority  of  this  I>eclaration 
will  not  be  accepted  subflequent  to 
March  31,  1956. 

Wendell  B.  Barnes. 
Administrator. 

Dated:  September  22,  1955* 
IF    R.  Doc.   55-7829:    Filed.   Seft.   27.    1955; 
8:53  a.  m.l        1 
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TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket   6323] 

Part  13 — Digest  or  Ckasb  and  Desist 
Obdeks 

JONI  GAIL,  INC.,  rr  AL. 

Subpart — Misbranding  or  mi^beling : 
§  13.1190    Composition:    Wool   Products 
Labeling  Act;  §  13.1325  Source  or  origin: 
Maker  or  Seller,   Etc.:    Wool  Products 
Labeling  Act.    Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1845  Composition:  Wool 
Products  Labeling  Act;  S  13.1900  Source 
or  origin:  Wool  Products  Leibeling  Act. 
In  connection  with  the  introduction  or 
manufacture  for  introduction  into  com- 
merce, or  offering  for.  sale,  sale,  trans- 
portation, or  distribution  in  commerce, 
of    ladies'    two-piece   weskit   and    skirt 
combinations  or  other  "wool  products" 
as  such  products  are  defined  in  smd  sub- 
ject to  the  Wool  Products  Labeling  Act 
of  1939,  which  products  contain,  purport 
to  contain,  or  in  any  way  are  represented 
as     containing     "wool",     "reprocessed 
wool",  or  "reused  wool",  as  those  terms 
are   defined   in   said   Act,   misbranding 
such  products  by:   1.  Falsely  or  decep- 
tively  stamping,    tagging,    labeling,    or 
otherwise  identifying  such  products  as 
to  the  character  or  amount  of  the  con- 
stituent fibers  included  therein;  2.  fail- 
ing to  securely  affix  to  or  place  on  each 
such  product  a  stamp,  tag,  label,  or  other 
means   of   identification  showing   in  a 
clear  and  conspicuous  manner:  (a)  The 
percentage  of  the  total  fiber  weight  pf 
such  wool  product,  exclusive  of  orna- 
mentation not  exceeding  five  percentum 
of  said  total  fiber  weight  of   (1)   wool, 
(2>    reprocessed  wool,   (3)   reiased  wool, 
(4)    each  fiber  other  than  wool  where 
said  percentage  by  weight  of  such  fiber 
is  five  percentum  or  more,  and  (5)  the 
aggregate  of   all  other  fibers;    (b)    the 
maximum  percentage  of  the  total  weight 
of  such  wool  product,  of  any  nonfilMX)US 
loading,  filling,  or  adulterating  matter; 

(c)  the  name  or  the  registered  identifi- 
cation number  of  the  manufacturer  of 
such  wool  product  or  of  one  or  more 
persons    engaged    in    introducing    such 


wool  product  into  commerce,  or  in  the 
offering  for  sale,  sale,  transportation, 
distribution,  or  delivery  for  shifHnent 
thereof  In  commerce,  as  "commerce"  is 
defined  in  the  Wool  Products  Labeling 
Act  of  1939;  and  3.  failing  to  affix  to 
each  unit  or  piece  of  any  such  wool 
product  combinations  a  stamp,  tag,  label 
or  other  means  of  identification  showing 
the  required  information  as  provided  by 
Rule  12  of  the  Rules  and  Regulations 
(§300.12  of  this  chapter)  promulgated 
under  the  Wool  Products  Labeling  Act 
of  1939;  prohibited,  subject  to  the  pro- 
viso, however,  that  the  foregoing  pro- 
visions concerning  misbranding  shall 
not  be  construed  to  pr(rfiibit  acts  per- 
mitted by  paragraphs  (a)  and  (b)  of 
Section  3  of  the  Wool  Products  Labeling 
Act  of  1939;  and  to  the  further  provision 
that  nothing  contained  In  the  order  shall 
be  construed  as  limiting  any  applicable 
provisions  of  said  Act  or  the  Rules  and 
Regulations  promulgated  thereunder. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended, 
sees.  2-6,  54  Stat.  1128-1130;  15  U.  8.  C.  45, 
68-68  (c) )  (CSease  and  desist  rarder,  Jonl 
GaU.  Inc.  et  al..  New  York,  N.  Y.,  Docket  6323, 
August  12,  1955] 

In  the  Matter  of  Joni  Crail.  Inc..  a  Cor- 
poration, and  Ethel  BorofJ.  Also  Known 
as  Ethel  Estran,  Evelyn  Finke  and 
Elvira  Torre,  Indixndually  and  as  Offi- 
cers of  Said  Corporation:  Sue  Carson, 
Inc.,  a  Corporation,  and  Herman 
Borotf,  Ben  Costa,  and  Paul  Weiner, 
Individually  and  as  Officers  of  Said 
Corporation 

This  proceeding  was  heard  by  William 
L.  Pack,  hearing  exsuniner.  upon  the 
complaint  of  the  Commission  which 
charged  respondent  Joni  Gail,  Inc.,  re- 
spondents Ethel  Boroff,  Evelyn  Finke, 
and  Elvira  Torre,  individually  and  as 
officers  of  said  corporation,  respondent 
Sue  Carson,  Inc.,  and  respondents  Her- 
man Boroff,  Ben  Costa,  and  Paul  Weiner, 
individually  and  as  officers  thereof,  with 
misbranding  wool  products.  Including 
two-piece  ladies'  weskit  and  skirt  com- 
binations, in  violation  of  the  Wool  Prod- 
ucts Labeling  Act  of  1939  and  the  Federal 
Trade  Commission  Act;  vipon  a  stipula- 
tion entered  into  by  respondents  Joni 

(Continued  on  p.  7248) 
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Gail,  Inc  .  Sue  Carson.  Inc..  and  respond- 
ents Herman  BorofT,  Ben  Costa,  and  Paul 
Weiner,  and  counsel  supporting  the  com- 
plaint, and  upon  affidavits  executed  by 
all  of  the  aforesaid  individual  respond- 
ents, and  upon  certificate  executed  by 
respxjndent  Herman  BorofT  as  secretary 
of  respondent  Joni  Gail.  Inc.,  from  which 
it  appeared  that  respondents  Ethel 
Boroff,  Evelyn  Finke.  and  Elvira  Torre 
were  no  longer  connected  with  said  cor- 
poration and  that  at  no  time  did  they 
p>articipat€  actively  in  the  management 
or  control  thereof. 

By  the  terms  of  said  stipulation,  it  was 
provided,  among  other  things,  that  said 
stipulating  respondents  admitted  all  the 
jurisdictional   allegations   In   the   com- 
plaint; that  the  filing  of  answers  to  the 
complaint  was  waived ;  that  the  inclusion 
of  findings  of  fact  and  conclusions  of  law 
in  the  decision  disposing  of  the  matter 
was  waived,  together  with  any  further 
procedural  steps  before  the  hearing  ex- 
aminer and  the  Commission  to  which 
such  respondents  might  be  entitled  under 
the  Federal  Trade  Commission  Act  or 
the  Rules  of  Practice  of  the  Commission; 
that  the  order  to  be  set  forth  might  be 
entered  in  disposition  of  the  proceeding, 
such  order  to  have  the  same  force  and 
effect  as  if  made  after  a  full  hearing, 
presentation  of  evidence,  and  findings 
and  conclusions  thereon,  such  respond- 
ents   specifically    waiving    any    and    all 
right,  power,  and  privilege  to  challenge 
or  contest  the  validity  of  such  order; 
that  the  complaint  might  be  used  in  con- 
struing the  terms  of  the  order,  which 
might  be  altered,  modified,  or  set  aside 
in  the  manner  provided  by  statute  for 
other  orders  of  the  Commission;   and 
that  the  signing  of  the  stipulation  was 
for  settlement  purposes  only  and  did  not 
constitute  an  admission  by  any  of  such 
respondents  that  he  or  it  had  violated 
the  law  as  alleged  in  the  complaint. 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  the  aforesaid  matters;  his  conclu- 
sion that  the  complaint  should  be  dis- 
missed as  to  respondents  Ethel  BorofT, 


Evelyn  Finke.  and  Elvira  Torre;  and  his 
conclusion  that  said  stipulation,  affi- 
davits, and  certificate  afforded  an  ade- 
quate basis  for  an  appropriate  settlement 
and  disposition  of  the  proceeding  and 
his  acceptance  of  said  instruments, 
which  he  made  a  part  of  the  record;  and 
in  which  he  made  his  jurisdictional  find- 
ings, including  his  findings  as  to  said 
stipulating  respondents,  and  his  findings 
that  the  Commission  had  jurisdiction  of 
the  subject  matter  of  the  proceeding  and 
of  said  respondents,  and  that  the  pro- 
ceeding was  in  the  interest  of  the  public ; 
and  in  which  he  issued  order,  including 
order  to  cease  and  desist  as  to  said  stipu- 
lating respondents  and  order  of  dismissal 
as  to  said  other  respondents. 

Thereafter  said  initial  decision,  includ- 
ing said  order,  as  announced  and  decreed 
by  -Decision  of  the  Commission  and 
Order  to  File  Report  of  Compliance", 
dated  September  7,  1955.  became,  on  Au- 
gust 12.  1955,  pursuant  to  S  3.21  of  the 
Commission's  Rules  of  Practice,  the  deci- 
sion of  the  Commission. 
Said  order  is  as  follows: 
It  is  ordered.  That  respondent  Joni 
Gail.  Inc..  a  corporation  and  its  officers, 
respondent  Sue  Carson.  Inc..  a  corpora- 
tion and  its  officers,  and  respondents 
Herman  Boroff,  Ben  Costa  and  Paul 
Weiner,  individually  and  as  officers  of 
Sue  Carson.  Inc.,  and  respondents'  rep- 
resentatives, agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in- 
troduction or  manufacture  for  introduc- 
tion into  commerce,  or  offering  for  sale, 
sale,  transportation  or  distribution  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  and 
the  Wool  Products  Labeling  Act  of  1939, 
of  ladies'  two  piece  weskit  and  skirt  com- 
binations or  other  "wool  products"  as 
such  products  are  defined  in  and  subject 
to  the  Wool  Products  Labeling  Act  of 
1939.  which  products  contain,  purport 
to  contain,  or  in  any  way  are  represented 
as  containing  "wool,"  "reprocessed  wool" 
or  "reused  wool,"  as  those  terms  are  de- 
fined in  said  Act,  do  forthwith  cease  and 
desist  from  misbranding  such  products 

by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  In- 
cluded therein; 

2.  Failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag,  label 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner: 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive  of 
ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight  of  (1) 
wool,  <2)  reprocessed  wool,  (3)  reused 
wool,  (4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  percentum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers ; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  product,  of  any 
nonfibrous  loading,  filling,  or  adulterat- 
ing matter; 

(c)  TTie  name  or  the  registered  iden- 
tification number  of  the  manufacturer  of 
such  wool  product  or  of  one  or  more 
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persons  engaged  in  introducing  such 
wool  product  into  commerce,  br  in  the 
cffering  for  sale,  sale,  transportation, 
distribution  or  delivery  for  Bhipment 
thereof  in  commerce,  as  "commerce"  is 
defined  in  the  Wool  Products!  Labeling 
Act  of  1939.  I 

3.  Failing  to  affix  to  each  unjt  or  piece 
of  any  such  wool  product  conibinations 
a  stamp,  tag,  label  or  oth6r  means  of 
identification  showing  the  redulred  In- 
formation as  provided  by  §  300ll2  of  this 
chapter  (Rule  12  of  the  Rules  and  Reg- 
ulations) promulgated  under  (the  Wool 
Products  Labeling  Act  of  1938: 

Provided,  That  the  foregoing  provi- 
sions concerning  misbranding!  shall  not 
be  construed  to  prohibit  acts  permitted 
by  paragraphs  (a)  and  (b)  oflSection  3 
of  the  Wool  Products  Labeling  Act  of 
1939.  And  provided  further,  ThAt  nothing 
contained  in  this  order  shad  be  con- 
strued as  limiting  any  applicajble  provi- 
sions of  said  Act  or  the  Rules  $nd  Regu- 
lations promulgated  thereunder. 

It  is  further  ordered.  That  the  com- 
plaint be,  and  It  hereby  is,  diimissed  as 
to  respondents  Ethel  Borof ,  Evelyn 
Finke  and  Elvira  Torre. 

By  said  "Decision  of  the  Coitunission", 
etc.,  report  of  compliance  wa^  required 
as  follows: 

It  is  ordered.  That  the  respondents 
Joni  Gail,  Inc.,  a  corporationj  Sue  Car- 
son. Inc..  a  corporation,  anf  Herman 
Boroff,  Ben  Costa  and  Paul  "V^einer.  in- 
dividually and  as  officers  of  said  corpora- 
tion, shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  ordflr.  Ale  with 
the  Commission  a  report  in  Writing  set- 
ting forth  in  detail  the  manne^-  and  form 
in  which  they  have  compile^  with  the 
order  to  cease  and  desist. 


Issued:  September  7,  195S 
By  the  Commission 

[seal] 


[F 


ROBXRT  M.  P^KISH, 

Sixretary. 

R    Doc.   55-7884;    Piled.   Bejjft.  28.    1965; 
8:53  ».  m.]  i 


Part  181 — HANDKiacHiir  I>JDUSTaY 
Part  182 — Ykast  Industry 

Pabt  186 — Candy  MAUXjrktnninG 

Industry        \ 

Part  189— Fini  and  WRAPPiNC  Paper 

DlSTRIBXrrlNC   lNDUSt«Y 

Part  194 — Cocoa  and  Ch0colati 
Industry 

Part  195 — ^Bedding  Manitta<Jturinc  and 
Wholesale  Distributino  tNousTRY 

Part  200 — ^Feather  and  DoWn  Products 
Industry 

Part  219— Waterproof  Pap$r  Industit 

Part  225— Tobacco  Smokinjb  Pipi.  and 
Cigar  and  Cigarette  Holdi*,  Indwstey 

industry  coMMrrrEES  ui«)«R  tea»« 
practice  rules 

Whereas,  in  respect  to  trkde  pr»cttee 
rules  for  certain  industries  i*lch  hM«u>- 
fore  have  been  published  In  the  F*«^ 
Register,  provision  is  made  |  for  the  xox- 
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mation  of  trade  practice  committees; 


Whereas,  the  Commission,  on  Septem- 
ber 15.  1955.  adopted  a  new  industry 
o(mimittee  rule  on  the  subject  and  di- 
rected that  the  same  supersede  all  com- 
mittee provisions  appearing  in  trade 
practice  rules  now  in  effect: 

It  it  ordered.  That  the  following  rule 
supersede  all  trade  practice  committee 
proYislons  contained  in  trade  practice 
rules,  whether  or  not  heretofore  pub- 
lished in  the  FtoBiAL  Rbgistkr.  and,  spe- 
cifically, that  this  rule  was  published  in 
the  Fedesal  Rxgistee  replace  §S  181.106, 
183.103.  186.106,  188.110,  194.101,  195.102. 
aOO.102.  219.101  and  the  last  undesig- 
nated paragraph  of  Part  225  which  is 
hereby  designated  §  225.103: 

I Industry  committee  under  trade 

practice  rules.  The  industry  may,  at  its 
option,  form  a  trade  practice  committee, 
which  shall  be  fairly  representative  of 
the  industry,  to  cooperate  with  the  Fed- 
eral Trade  Cmnmission  in  the  following 
respects: 

(a)  To  assist  in  keeping  the  rules  of 
the  industry  active  by  periodically  bring- 
ing to  the  attention  of  industry  members 
the  provisions  thereof; 

(b)  To  publicize  and  disseminate 
among  all  members  of  the  Industry  Com- 
mlsatOQ  stipulatimis.  orders,  and  opin- 
ions or  administrative  interpretations 
rdating  to  practices  covered  by  the 
rules; 

<e>  To  meet  periodically  with  Com- 
miasifm  personnd  for  the  purpose  of  dls- 
onsslng  the  rules,  the  need  for  their  re- 
Tlflkm.  and  the  administration  thereof, 
the  committee's  fimction  in  connection 
with  such  meetings  being  informative 
only,  with  decisions  as  to  any  action  to 
be  taken  being  left  solely  in  the  hands 
of  government  officials.  All  such  meet- 
ings shall  be: 

(1)  Called  and  chairmaned  l^  a  full- 
ttane  Commission  official;  and 

(2)  Limited  to  a  discussion  of  matters 
outUned  In  an  agenda  prepared  by  a 
full-time  Commission  official. 

Full  and  complete  minutes  of  each  such 
meeting  shall  be  prepared  and  filed  with 
the  Commission. 

(d)  It  is  not  the  function  of  the  com- 
mittee l6: 

(1)  Interpret  the  rules; 

(2)  Attempt  to  correct  alleged  nile 
violations; 

(3)  Make  determinations  or  express 
oirinions  as  to  whether  practices  are 
Tiolative  of  the  rules; 

(4)  Receive  or  screen  complaints  of 
violations  of  the  rules;  or 

(6)  Perform  any  other  act  or  acts 
within  the  authority  of  the  F^eral 
Trade  Commissi<m  or  any  other  govern- 
mental Agency  or  Department. 

(e)  All  complaints  of  industry  mem- 
bers and  other  parties  respecting  rule 
violations  should  be  made  directly  to  the 
Commission.  In  the  event  any  com- 
plaint is  received  by  the  committee,  or 
any  Information  is  brought  to  its  atten- 
tion Indicating  a  probable  violation  of  a 
rule,  all  relevant  information  with  re- 
spect thereto  shall  be  promptly  trans- 
mitted by  the  committee  to  the  Commis- 
sion without  the  committee  contacting 
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the  party  or  parties  alleged  to  have  vio- 
lated the  rule. 

(f)  Immediately  after  its  formation 
the  committee  shall  inform  the  Commis- 
sion of  the  identity  of  the  members 
thereof,  the  names  and  addresses  of  the 
companies  or  concerns  represented  by 
such  members,  and  shall  si«3ply  the 
Commission  with  information  showing 
that  the  membership  of  the  committee  is 
fairly  representative  of  the  industry. 
Changes  in  composition  of  the  commit- 
tee shall  be  reported  to  the  Commission 
as  soon  as  they  may  occur. 

<g)  Pull  and  complete  minutes  of  all 
meetings  of  the  committee,  identifying 
the  members  in  attendance  and  informa- 
tive of  the  matters  discussed  and  actions 
taken,  shall  be  kept.  The  minutes  of 
the  meetings  falling  under  paragraph 
(c)  of  this  section  shall  be  filed  with  the 
Commission,  and  the  minutes  of  all  other 
meetings  shall  be  kept  by  the  committee 
and  be  made  available  to  the  Commission 
on  request. 

(Sec.  6,  38  Stat.  722;  15  U.  S.  C.  46)| 

Issued:  September  23,  1955. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[P.   R.  Doc.   55-7883;    Piled,   Sept.   28.    1955; 
8:53  a.  m.] 

TITLE  7— AGRICULTURE 

Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  ond 
Orders),  Department  of  Agriculture 

(Valencia  Orange  Regs.  54  and  55] 

Past  922 — ^Valencia  Oranges  Qrown  in 
Arizona    and    Designated    Part    or 

CAI.IFORNZA 

lhotatxons  of  handling 
Corrections 

In  Federal  Register  Document  55-7626. 
appearing  at  page  6993  of  the  issue  for 
Saturday,  September  17,  1955,  the  issu- 
ance date  at  the  end  of  the  document 
should  read  "September  16,  1955". 

Federal  Register  Docimient  55-7809, 
appearing  on  page  7164  of  the  issue  for 
Saturday.  September  24,  195S,  should 
carry  an  issuance  date  at  the  end  of  the 
document  as  follows:  "Dated:  Septem- 
ber 23.  1955." 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I— Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  53905] 

Part  1 — Customs  Districts  and  Ports 

custoics  agency  districts 

Section  1.5,  Customs  Regulations,  is 
amended  as  follows: 

1.  The  area  shown  for  Customs  Agency 
District  No.  7  is  amended  by  deleting 
therefrom  "21  (Sabine).  22  (Galves- 
ton)." and  by  deleting  the  period  at  the 
end  thereof  and  adding  ",  45  (St.  Louis, 
that  part  comprising  the  State  of  Okla- 
homa)." 


2.  The  area  shown  for  CJustoms  Agency 
District  No.  9  is  amended  by  inserting 
after  "^St.  Louis"  a  comma  and  the 
words  "except  the  State  of  Oklahoma". 

3.  The  area  shown  for  Customs  Agency 
District  No.  10  is  amended  by  inserting 
at  the  beginning  thereof  "21  (Sabine). 
22  I  Galveston).". 

(R.  S.  161.  251,  sec.  624.  46  Stat.  759;  5  U.  8.  C. 
22.  19  U.  S.  C.  66,  1624) 

[sEALl  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved :  September  23,  1955. 

David  W.  Kendall, 
Acting  Secretary  of  the  Treasury. 

[F.   R.   Doc.    55-7878;    Piled.   Sept.   28,    1955; 
8:52  a.  m.) 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Sub<hapler  C — Miscellaneous  Excise  Taxes 
(Regs.  43;  T.  D.  6147] 

Part  101 — Taxes  on  Admissions,  Dms. 
AND  Initiation  Fses 

miscellaneous  amendments 

Regulations  43  (1941  edition)  amended 
to  conform  to  the  Excise  Tax  Reduction 
Act  of  1954. 

On  June  7,  1955,  a  notice  of  proposed 
rule  making  regarding  amendments  to 
conform  Regulations  43  (1941  edition) 
(26  CFR,  Part  101),  relating  to  the  ex- 
cise tax  on  admissions,  due$,  and  initia- 
tion fees,  to  the  Excise  Tax  Reduction 
Act  of  1954,  approved  March  31,  1954, 
was  published  in  the  Federal  Register 
(20  F.  R.  3935).  No  objections  to  the 
rules  proposed  having  been  received  dur- 
ing the  30-day  period  prescribed  in  the 
notice,  the  regulations  as  so  published 
are  hereby  adopted  as  set  forth  below. 

(53  Stat.  467;  26  U.  S.  C.  3791) 

[seal]  O.  Gordon  Delk, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  September  26,  1955. 

H.  Chapman  Rose, 
Acting  Secretary  of  the  Treasury. 

In  order  to  conform  Regulations  43 
(1941  edition)  (26  CFR  Part  101),  relat- 
ing to  the  excise  tax  on  admissions,  dues, 
and  initiation  fees  under  CJhapter  10  of 
the  Internal  Revenue  Code  of  1939.  to  the 
Excise  Tax  Reduction  Act  of  1954  (Pub- 
lic Law  324,  83d  Cong.) ,  approved  March 
31,  1954.  such  regulations  are  amended 
as  follows: 

Paragr.\ph  1.  Section  101.0.  as 
amended  by  Treasury  Decision  6007.  ap- 
proved April  15.  1953,  is  further 
amended  as  follows: 

(A)  By  striking  out  the  words  "and 
the  Excise  Tax  Act  of  1947"  at  the  end 
of  the  first  sentence  and  adding  in  lieu 
thereof  the  following:  "the  Excise  Tax 
Act  of  1947,  and  sections  201,  202,  203, 
504  (a),  505  (c)  (1)  and  (2),  and  506  of 
the  Excise  Tax  Reduction  Act  of  1954". 

(B)  By  changing  the  last  paragraph 
of  the  section  to  read  as  follows: 


Thursday,  September  29,  1955 

The  statutory  references  are  to  the 
Internal  Revenue  Code  of  1939  (53  Stat., 
Part  1)  unless  otherwise  stated. 

Par.  2.  Immediately  preceding  5  101.1 
there  is  inserted  the  following: 

Sec.  203.  Effectivx  datb  or  xm-E  n  (excise 

TAX    REDUCTION    ACT   OF    1B54.    APPBOVXD    MARCH 
31,    1954]. 

The  amendments  made  by  section  201 
(other  than  subsection  (b)  thereof)  shall 
apply  only  with  respect  to  amounts  paid 
for  admissions  on  or  after  April  1,  1954. 
In  addition,  such  amendments  shall  apply— 

(1)  In  the  case  of  any  season  ticket  or 
subscription;  only  If  all  the  admissions  under 
such  ticket  or  subscription  can  occur  only 
on  or  after  April  1,  1954;  and 

(2)  In  the  case  of  the  permanent  use  of 
a  box  or  seat  or  a  lease  for  the  use  of  such 
box  or  seat,  only  if  all  the  performances  or 
exhibitions  at  which  the  box  or  seat  Is 
ured  or  reserved  by  or  for  the  lessee  or 
holder  can  occur  only  on  or  after  April  1. 
1954. 

The  amendment  made  by  subsection  (b) 
shall  applv  only  with  respect  to  amounts 
paid  on  or'after  April  1.  1954.  for  admissions 
on  or  after  such  date. 

Par.  3.  Section  101.1,  as  amended  by 
Treasury  Decision  6007.  is  further 
amended  by  adding  at  the  end  thereof 
the  following  new  paragraph  (e) : 

(e)   The  reduction  in  rates  provided 
by  section  201  of  the  Excise  Tax  Reduc- 
tion Act  of  1954  is  generally  effective  with 
respect  to  amounts  paid  for  admissions 
on  and  after  April  1,  1954.     In  the  case 
of  a  season  ticket  or  subscription  the 
reduction  is  effective  only  if  all  the  ad- 
missions under  the  season  ticket  or  sub- 
scription can   occur   only   on   or   after 
April   1,    1954,  and  in  the  case  of   the 
permanent  use  of  a  box  or  seat  or  a  lease 
for  the  use  of  such  box  or  seat,  only  if 
all  the  j)erfonnances  or  exhibitions  at 
which  the  box  or  seat  is  used  or  reserved 
by  or  for  the  lessee  or  holder  can  occur 
only  on  or  after  such  date.    The  reduc- 
tion with  respect  to  the  tax  imposed  on 
sales  outside  the  box  office  is  effective 
only  with  respect  to  amounts  paid  on  or 
after   April   1,   1954,   for  admissions   on 
or  after  such  date.    For  special  provi- 
sions relating  to  payment,  credit,  or  re- 
fund of  the  admissions  tax  in  cases  of 
amounts  collected  prior  to  April  1.  1954. 
at  the  rate  in  effect  prior  to  such  date, 
for  admissions  on  or  after  such  date,  see 

§  101.43a. 
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Inserting  in  lieu  thereof  the  following:  No 
tax  shall  be  Imposed  under  this  paragraph 
on  the  amount  paid  for  admission — 

(A)  If  the  amount  paid  for  admission 
is  50  cents  or  less,  or 

(B)  In  the  case  of  a  seaBon  ticket  or 
subscription,  if  the  amount  which  would 
be  charged  to  the  holder  or  subscriber  for 
a  single   admission  Is   50  cents  or  less. 

(g)  Admissions  to  certain  race  tracks. 
(1)  Section  1700  (a)  (relating  to  rate  of 
tax  on  single  or  season  tickets  and  sub- 
scriptions) Is  hereby  amended  by  adding 
at  the  end  thereof  the  following: 

(3)  Certain  race  tracks.  In  lieu  of  the 
tax  Imposed  under  paragraph  (1),  a  tax  of 
1  cent  for  each  5  cents  or  major  fraction 
thereof  of  the  amount  paid  for  admission 
to  any  place  (including  admission  by  season 
ticket  or  subscription)  If  the  principal 
amusement  or  recreation  offered  with  re- 
spect to  such  admission  Is  horse  or  dog  rac- 
ing at  a  race  track.  The  tax  Imposed  under 
this  paragraph  shall  be  paid  by  the  person 
paying  for  such  admission. 

,  •  •  •  • 

Sec  203.  EFFEcrnn:  date  of  Tm.E  n  [excise 

TAX    reduction    ACT    OF    1954,    APPROVED    MARCH 

31.    1954]. 

The  amendments  made  by  section  201 
•  •  •  shall  apply  only  with  respect  to 
amounts  paid  for  admissions  on  or  after 
April  1.  1954.  In  addition,  such  amendments 
shall  apply — 

(1)  In  the  case  of  any  season  ticket  or 
subscription,  only  if  all  the  admissions  under 
such  ticket  or  subscription  can  occur  only  on 
or  after  April  1,  1954;    •   •   • 

•  •  •  •  • 

SBC.  504.  TECHNICAL  AMENDMENTS  [EXCISE 
TAX  REDUCTION  ACT  OF  1954,  APPROVED  MARCH 
31.    1954]. 

(a)  Termination  of  tax  rates  under  sec- 
tion 1650.  Section  1650  (relating  to  war  tax 
rates  of  certain  miscellaneous  taxes)  Is  here- 
by amended  by  inserting  after  "beginning 
with  the  effective  date  of  title  ni  of  the 
Revenue  Act  of  1943"  Uie  following:  "and 
ending  March  31.  1954.". 

«  •  •  •  • 

8tX:  ."^05  EFFECTIVE  dates  (excise  TAX  RE- 
DUCTION ACT  OF  1954,  APPROVED  MARCH  31, 
1954]. 

•  •  •  •  • 

(c)  The  amendment  made  by  section  504 
(a  I   shall  apply — 

( 1 )  Insofar  as  it  affects  the  rate  of  the  tax 
Imposed  by  section  1700  (a)  (1)  of  the  In- 
ternal Revenue  Code,  with  respect  to 
amounts  paid  for  admissions  on  or  after 
April  1,  1964.  but.  In  the  case  of  any  season 
ticket  or  subscription,  only  If  all  the  admis- 
sions under  such  tlrket  or  subscription  can 
occur  only  on  or  after  April  1,  1954; 
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(B)  By  striking  out  the  last  two  sen- 
tences of  paragraph  (d)    and  ^inserting 
in   lieu   thereof   the   following!:    "Thus, 
if  a  combination  ticket  is  issued!  entitling 
the  holder  to  admission  befor^  April  1, 
1954,  and  to  the  use  of  a  resetted  seat 
for  $1.50,  using  the  rate  of  taa^  in  effect 
before  April  1,  1954,  the  tax  i5i30  cents, 
and  the  same  amoimt  of  tax  [would  be 
due  if  separate  tickets  of  admission  and 
for  a  reserved  seat  were  sold  fot  75  cents 
each.    In  the  latter  case  the  tiix  on  the 
first  admission  charge  of  75  ctnts  is  15 
cents   and   the  tax   on   the   idditional 
charge  of  75  cents  for  a  resen^  seat  Is 
15  cents.     The  same  rule  would  apply 
to  a  combination   ticket  entitling   the 
holder  to  admission  on  or  aftflr  April  1, 
1954,  using  however,  the  new  rates  pro- 
vided by  the  Excise  Tax  Reduction  Act 
of  1954." 

(C)  By  striking  out  paraifraph  (f) 
and  inserting  new  paragraph!  (b)  and 
(c)  in  lieu  of  the  existing  p^iragraphs 
(b)  and  (c)  : 

(b)  Admissions  before  Aprti  1.  1954. 
(1)  The  rate  of  tax  appncable  to 
amounts  paid  for  admission  bmore  April 
1,  1954,  to  any  place  Is  1  cent  for  each  5 
cents  or  major  fraction  thereof  (except 
that  no  tax  is  due  on  the  amiount  paid 
for  the  admission  of  a  child!  imder  12 
years  of  age  if  the  amount 
than  10  cents).  For  special 
relating  to  payment,  credit,  o 
the  admissions  tax  in  cases 
collected  prior  to  April  1. 1954, 
in  effect  prior  to  such  date, 
sions  on  or  after  such  date, 
101.43a. 

(2)  The  following  table  se 
amount  of  tax  applicable  to 
mission  charges  when  the  ra 
1  cent  for  each  5  cents  or  majf)r  fraction 
thereof :  I 


iid  is  less 

provisiona 

fref  imd  of 

amounts 

it  the  rate 

ioT  admis- 

sectioa 


forth  the 

in  ad- 

of  tax  is 


Admission  charges: 

10.01  to  $0.02 "i— 

to  03  to  $0.07 -t— 

$0  08  to  $0.12 *— 

$0.13  to  $0.17 


Tax 

$0.00 

.01 

.03 


Par.  4.  Immediately  preceding  section 
1704  of  the  Internal  Revenue  Code  of 
1939.  which  immediately  precedes 
§  101.2,  there  is  inserted  the  following 

Sec.  201.     Tax  on   admissions   [excise  tax 

REDUCTION    act    OF     1954.    APPROVED    MARCH    31. 
1954. 

•  •  •  •  • 

(d)  Single  or  season  tickets  and  subscrip- 
tions. For  reduction  In  rate  of  tax  on  ad- 
mission by  single  or  season  ticket  or  sub- 
scription, see  section  504  (a). 

(e)  Rate  to  apply  to  major  fractions. 
Section  1700  (a)  (1)  (relating  to  rate  of  tax 
on  single  or  season  tickets  and  subscriptions' 
Is  hereby  amended  by  striking  out  "fraction" 
and  Inserting  In  lieu  thereof  "major  frac- 
tion". 

(f )  Exemption  of  admissions  of  fifty  cents 
or  less.  Section  1700  (a)  (1)  (relating  to 
rate  of  tax  on  single  or  season  tickets  and 
subscriptions)  Is  hereby  amended  by  strik- 
ing  out    the    second    sentence    thereof    and 


PAR.  5.  Paragraph  (g)  of  S  101.2  (26 
CFR  101.2  (g»  I ,  as  amended  by  Treasury 
Decision  5096.  approved  November  1, 
1941.  is  further  amended  by  striking  "50 
cents"  in  the  first  sentence,  and  inserting 

in  lieu  thereof  "75  cents".      

PAR.  6.  Section  101.4  (26  CFR  101.4). 
as  amended  by  Treasury  Decision  5349. 
approved  March  17.  1944.  is  further 
amended  as  follows: 

(A)  By  striking  out  the  first  sentence 
of  paragraph  (a)  and  inserting  in  lieu 
thereof  the  following: 

(a>  General  rules.  The  amount  paid 
for  admission  to  any  place,  including 
any  amount  paid  for  a  sesison  ticket  or 
as  a  subscription,  is  subject  under  sec- 
tion 1700  (a)  of  the  Code,  as  amended, 
to  tax  at  the  rates  set  forth  in  para- 
graphs (b)  and  (c)  of  this  section. 


«.0.18  to  $0.22 4 -^i 

?0.23  to  $0.27 1 •'* 

-0.28  to  $0.32 t •?! 

•0  33  to  10.37 *- TL 

*0  38  to  $0.42 -f •  OB 

$0.43  to  $0.47 4- •"• 

$0.48  to  $0.52_ 4- •  *'» 

The  tax  on  all  other  admission  charges 
where  the  rate  of  tax  Is  1  cenjt  for  each  5 
cents  or  major  fraction  ther^f  shall  be 
computed  in  a  manner  corresponding  to 
that  set  forth  in  the  foregolhg  toble. 

(c)  Admissions  on  or  af^  April  1, 
jgSi — ri)  Places  other  th0i  horse  or 
dog  race  tracks.  Any  amoi^nt  paid  for 
admission  on  or  after  April  1. 1954,  to  any 
place  (Other  than  to  a  place  at  which  the 
principal  amusement  or  recreation  is 
horse  or  dog  racing  at  a  ra^  track,  for 
treatment  of  which  see  subparagraph 
i2)  of  this  paragraph),  including  any 
amount  paid  for  a  season  tlfcket  or  sub- 
scription, is  subject  to  tax  a^  the  rate  ot 
1  cent  for  each  10  cents  or  xnAjor  fraction 
thereof,  determined  under  t^e  foUowing 

(i)  For  the  purposes  of  th*  regulations 
in  this  part.  5  cents  is  not  ^nsidered  % 
major  fraction  of  10  cents.  | 

(U)  If  the  amount  paid  tfor  a  single 
admission  is  50  cents  or  lessj  the  amount 


72S2 


RULES  AND  REGULATIONS 


>1 !_.. 


c * t.^_   <Mi     laee 


IC/MCTCB 


roK* 


72S2 

ao  paid  Is  exempt  from  tax.  In  the  case 
of  a  seaoon  ticket  or  subscription,  the 
amount  paid  therefor  is  exempt  from 
tax  only  if  the  amount  which  would  be 
charged  to  the  holder  or  subscriber  for 
each  single  admission  covered  by  the 
■eamm  ticket  or  subscription  is  50  cents 
or^leas.  Thus,  for  example,  if  A  pays 
$3:80  for  a  season  ticket  or  subscription 
which  entitles  him  to  admission  to  6 
performances  and  if  the  amount  which 
would  be  charged  A  for  each  single  ad- 
mission to  these  performances  is  50 
cents  or  less,  then  the  entire  amount 
paid  for  the  season  ticket  or  subscription 
Is  exempt  from  tax.  However,  if  A  pays 
$8  for  a  season  ticket  or  subscription 
which  entitles  him  to  admission  to  6 
performances  and  if  the  amount  which 
would  be  charged  A  for  each  single  ad- 
mission to  these  performances  is  more 
than  50  cents,  then  the  entire  amount 
paid  for  the  season  ticket  or  subscription 
is  taxable.  Further,  if  A  pays  $3  for  a 
season  ticket  or  subscription  which  en- 
titles him  to  admission  to  6  performances 
and  if  the  amount  which  would  be 
charged  A  for  each  single  admission  to  5 
of  these  performances  is  50  cents  or  less 
and  for  a  single  admission  to  the  sixth 
performance  Is  more  than  50  cents. 
then  the  entire  amount  paid  for  the 
season  ticket  or  subscription  is  taxable: 
(ill)  The  following  table  sets  forth  the 
amount  of  tax  applicable  to  certain  ad- 
mission charges  when  the  rate  of  tax  is 
1  cent  for  each  10  cents  or  major  frac- 
tion thereof: 

Admlsiion  charges:  Tax 

•0.01  to  S0.60 SO.  00 

•0.81  to  SCSS .05 

•0.5a  to  so.es .oe 

•O.Se  to  •O.TB .07 

$0.76  to  •0.86 08 

•0J6  to  •0.96 09 

•0.06  to  •1.08 .10 

•1.06  to  •l.ia .  11 

•1.16  to  61.35 .  12 

Tlie  tax  on  all  other  admission  charges 
where  the  rate  of  tax  Is  1  cent  for  each 
10  cents  or  major  fraction  thereof  shall 
be  computed  in  a  manner  corresponding 
to  that  set  forth  In  the  foregoirig  table. 
(2)  Places  at  which  the  principal 
amtuemenf  or  recreation  is  horse  or  dog 
Toeino.  Any  amount  paid  for  admis- 
sion on  or  after  April  1.  1954.  to  any 
place  including  any  amount  paid  for  a 
season  ticket  or  subscription,  if  the 
principal  amusement  or  recreation  of- 
fered with  respect  to  such  admission 
is  horse  or  dog  racing  at  a  race  track, 
is  subject  to  tax  at  the  rate  of  1  cent 
for  each  5  cents  or  major  fraction 
thereof.  For  computation  of  tax  at  this 
rate  see  the  table  in  paragraph  (b)  of 
this  section. 

Pa*.  7.  Section  101.5.  as  amended  by 
Treasury  Decision  6007.  is  further 
amended  by  striking  out  the  last  sen- 
tence of  paragraph  (a)  and  inserting  in 
lieu  thereof  the  following:  "A  child  under 
12  years  of  age  admitted  prior  to  April 
1,  1954.  for  less  than  10  cents  Is  not 
liable  for  tax.  A  charge  of  50  cents  or 
less  for  an  admission  on  or  after  April 
1. 1954.  to  certain  places  Is  tax  free  (see 
1101.4  (e)  (1))." 

Pai.  8.  Immediately  preceding  i  101.7 
there  is  inserted  the  following: 
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8»c.  aoi.  Tax  on  abuissions   [excise  tax 

UDTTCnOM    ACT    Or    1954,    APPBOVKD    MARCH    31, 
1»S4]. 

(a)  Permanent  use  or  lease  of  boxes  or 
aeata.  Section  1700  (b)  (l)  (relRtlng  to 
tax  on  permanent  use  or  lease  of  boxes  or 
seats)  Is  hereby  amended  by  strikinR  out 
"11  per  centum"  and  Inserting  in  lieu  thereof 
"10  per  centum". 

•  •  •  •  • 

(g)   Admissions  to  certain   race  tracks. 

•  •  •  •  • 

(2)  Section  1700  (b)  (relating  to  rate  of 
tax  on  permanent  use  or  lease  of  boxes  or 
seats)    Is  hereby  amended — 

(A)  By  striking  out  "paragraph  (1)  of 
subsection  (a)"  and  Inserting  in  lieu  thereof 
"p>aragraph  (1)  or  (3)  of  subsection  (a)'"; 
and 

(B)  By  Inserting  after  "per  centum"  the 
following:  "(20  per  centum  If  paragraph 
(3)  of  subsection  (a)  would  otherwise 
apply)".  I 

•  •  •  •         f      • 

Sec.  203.  Eftective  date  or  title  n  [excise 

TAX   RZDUCTION    ACT   OF    1954.    APPROVED    MARCH 
31,    19S4]. 

The  amendments  made  by  section  201 
•  •  •  shall  apply  only  with  respect  to 
amounts  paid  for  admissions  on  or  after 
April  1,  1954.  In  addition,  such  amend- 
ments shall  apply — 


.     I  . 


(2)  In  the  case  of  the  permanent  use  of 
a  box  or  seat  or  a  lease  for  the  use  of  such 
box  or  seat,  only  If  all  the  performances  or 
exhibitions  at  which  the  box  or  seat  Is  used 
or  reserved  by  or  for  the  lessee  or  holder  can 
occur  only  on  or  after  April  1,  1954. 

•  •  •  •  • 

Sec.  504.  Technical  amendments  [excise 
tax  reduction  act  of  1954,  appro vo)  march 

31,    1054]. 

(a)  Termination  of  tax  rates  under  sec- 
tion 1650.  Section  1650  (relating  to  war  tax 
rates  of  certain  miscellaneous  taxes)  is 
hereby  amended  by  inserting  after  "begin- 
ning with  the  effective  date  of  title  III  of 
the  Revenue  Act  of  1943"  the  following;  "and 
ending  March  31,  1954,".  l 

•  •  •  •         I      • 
Sec  505.  Effective  dates   [excise  tax  re- 
duction   ACT    or    1954,    APPROVED    MiRCH    31, 
1954].  j 

•  •  •  •  '        • 

(c)  The  amendment  made  by  seatlon  504 
(a)  shall  apply — 


(2)  Insofar  as  It  affects  the  rates  of  the 
taxes  imposed  by  subsections  (b)  •  •  'of 
section  1700  of  the  Internal  Revenue  Code, 
as  though  the  rates  listed  under  the  head- 
ing "Old  Rate"  in  the  table  In  section  1650 
of  such  Code  were  the  rates  established  by 
the  amendments  made  by  title  II  of  this 
Act;  1 

•  •  •  •         I     • 

Par.  9.  Section  101.8.  as  amended  by 
Treasury  Decision  5349,  is  further 
amended  as  follows: 

(A)  So  much  of  the  section  as  pre- 
cedes the  examples  is  amended  to  read 
as  follows: 

§  101.8  Basis,  rate,  and  computation 
of  tax — (a)  General  rules.  In  the  case 
of  a  person  having  the  permanent  use 
or  a  lease  for  the  use  of  a  box  or  a  seat 
in  any  opera  house  or  other  place  of 
amusement  the  tax  imposed  by  section 
1700  (a)  (1)  or  (3)  on  "the  amount  paid 
for  admission  to  any  place"  does  not 
apply.  Instead,  the  provisions  quoted 
above  impose  a  tax  on  the  right  to  the 
use  of  the  box  or  seat  equivalent  to  a 
percentage  of  the  total  amount  that 
would  be  realized  by  the  sale,  at  the 
established  price,  of  the  right  to  occupy 


a  similar  box  or  seat  for  each  perform- 
ance or  exhibition  during  the  period  for 
which  such  box  or  seat  is  reserved.  For 
applicable  percentage  rates  of  tax.  see 
paracraph  'b>  of  this  section.  In  other 
words,  the  tax  is  based  not  on  the 
amount,  if  any.  actually  paid  for  the 
particular  box  or  ."^eat,  but  on  the  amount 
that  would  be  paid,  at  the  established 
price,  for  admission  to  all  performances 
given,  not  merely  those  attended,  if  pay- 
ments were  made  for  each  performance 
separately.  The  tax  is  not  on  the  actual 
use  of  the  box  or  seat,  but  on  the  most 
extensive  possible  use.  Note  that  the 
rate  of  the  tax  here  is  a  peroentage  rate 
and  is  not  "1  cent  for  each  10  cents  or 
major  fraction  thereof",  or  "1  cent  for 
each  5  cents  or  major  fraction  thereof", 
as  the  case  may  be.  as  under  section  1700 
(a)  (1)  or  (3).  In  the  case  of  a  box,  if 
there  is  no  comparable  box  for  the  use 
of  which  on  single  occasions  admission 
charges  are  made,  the  tax  is  to  be  com- 
puted by  determining  the  nmount  for 
which  a  single  box  seat  in  the  same  part 
of  the  house  is  sold,  multiplying  that 
amount  by  the  number  of  seats  in  the 
box,  and  calculating  the  tax  at  the  ap- 
plicable percentage  rate.  If  there  is  no 
box  located  in  a  similar  position,  the  tax 
is  to  be  computed  by  determining  the 
amount  for  which  a  single  seat  in  the 
same  part  of  the  house  is  sold,  multiply- 
ing that  amount  by  the  number  of  seats 
in  the  box,  and  calculating  the  tax  ac- 
cordingly. The  following  examples 
(based  upon  a  tax  rate  of  20  percent) 
will  illustrate  the  application  of  the  gen- 
eral rules  of  this  section: 

<B)  By  inserting  at  the  end  thereof 
the  following  new  paragraph: 

<b)  Rate  of  tax  on  permanent  use  or 
lease  of  boxes  or  seats.  The  rates  of  tax 
applicable  to  the  permanent  use,  or  lease 
for  the  use.  of  a  box  or  seat  in  any  opera 
house  or  other  place  of  amuBcment,  are 
as  follows: 

Rate 
Period  of  use:                                                 (percent) 
July   1.    1940.   to  Mar.  31,   1944,  in- 
clusive   11 

Apr.    1,    1944,   to   Mar.   31.    19$4.   In- 
clusive  „ 20 

On  or  after  Apr.  1.  1954: 

(1 )  Horse  and  dog  race  tracks 20 

(2)  All  Other  places 10 

The  reduced  rate  of  10  percent  for  ad- 
mission to  "all  other  places"  applies  only 
in  those  cases  where  all  the  performances 
or  exhibitions  at  which  the  box  or  seat  is 
used  or  reserved  by  or  for  the  lessee  or 
holder  can  occur  only  on  or  after  April  1. 
1954.  regardless  of  the  time  payment  is 
made  for  the  permanent  use  or  lease  of 
the  box  or  seat.  For  special  provisions 
relating  to  payment,  credit,  or  refund  of 
the  admissions  tax  in  cases  where  the 
tax  was  collected  prior  to  April  1, 1954.  at 
the  20  percent  rate  and  all  the  perform- 
ances or  exhibitions  can  occur  only  on  or 
after  April  1,  1954,  see  §  101.43a. 

Par.  10.  Immediately  preceding  §  101.9 
there  is  inserted  the  following: 

Sec.  201.  Tax  on  admissions  [excise  tax 
reduction  act  of  1b54,  apphov^}  march  31, 

1954]. 

•  •  •  •  • 

(b)  Sale^  outride  box  office.  Section  17J0 
(c)   ( 1 )    (relating  to  tax  on  sales  outside  box 
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office)  Is  hereby  amended  by  striking  out 
■  11  per  centum"  and  inserting  in  lieu  thereof 
"10  per  centum". 

•  •  •  •  • 
(g)    Admissions  to  certain  race  tracks. 

•  •  •  •  • 

(3)  Section  1700  (c)  (relating  to  rate  of 
t.ix  on  sales  outside  box  office)  is  hereby 
an;ci:ded  — 

(.^1  By  strlklnT  out  "paragraph  (1)  of 
■:nbsection  (a>"  and  inserting  in  lieu  there- 
of "paragraph  (1)  or  (3)  of  subsection  (a)"; 
and 

(B)  By  Inserting  after  "per  centum"  the 
following:  "(20  per  centum  If  paragraph  (3) 
of  subsection  (a)  applies)". 

•  •  •  •  • 

Sec  203    EFTECTm  date  of  title  n  [excise 

TAX  RXDUCTION  ACT  OF  1954,  APPROVED  llABCH 
31.  19S4  ]. 

•  •  •  The  amendment  made  by  subsection 
(b)  [201  (b))  shall  apply  only  with  respect 
to  amounts  paid  on  or  after  April  1,  1954,  for 
admissions  on  or  after  such  date. 

Sec.  504.  T'kchkical  amendments  (kxcisk 
tax  rzddction  act  of  1*54,  approvid  march 

31,    1954]. 

(a)  Te7~mination  of  tax  rates  under  section 
1650  Section  1650  (relating  to  war  tax  rates 
of  certain  miscellaneous  taxes)  Is  hereby 
amended  by  inserting  after  "beginning  with 
the  effective  date  of  title  m  of  the  Revenue 
Act  of  1943"  the  foUowlng:  "and  ending 
March  31,  1954.". 

•  •  •  •  • 

SEC  505.  Effbctitr  datks  [excise  tax  mx- 
DUcnoN    ACT    or    1954,    apfbovkd    march    si, 

1954). 

•  •  •  •  • 

(c)  The  amendment  made  by  section  504 
(a)  shall  apply — 

•  •  •  •  • 

(2)  Insofar  as  It  affects  the  rates  of  the 
t«xes      ImjXJsed      by      subsections   •    •    "    (c) 

•  •  •  of  section  1700  of  the  Internal  Rev- 
enue Code,  as  though  the  rates  listed  under 
the  beading  "Old  Rate"  in  the  table  in  sec- 
tion 1650  of  such  Code  were  the  rates  estab- 
lished by  the  amendments  made  by  title 
n  of  this  Act; 

•  •  •  •  • 

Par.  11.  Section  101.11  (26  CFR 
101.11),  as  amended  by  Treasury  De- 
cision 5349.  is  further  amended  as  fol- 
lows : 

(A)  By  inserting  immediately  preced- 
ing the  first  sentence  of  paragraph  (a) 
thereof  "(a)   General  rules:". 

(B)  By  striking  out  the  second  sen- 
tence of  paragraph  (a)  and  inserting 
in  heu  thereof  the  following:  "The  tax 
is  determined  by  applying  the  appropri- 
ate percentage  to  the  amount  by  which 
the  selling  price  exceeds  the  sum  of  the 
regular  or  established  price  and  the  tax 
thereon  (see  section  101.4).  The  ap- 
propriate percentages  are:  20  percent, 
with  respect  to  (1)  an  amount  paid  be- 
fore April  1.  1954,  for  admission  at  any 
time,  <2)  an  amount  paid  after  March 
31.  1954.  for  eulniission  before  April  1, 
1954.  (3>  an  amoimt  paid  on  or  after 
April  1,  1954.  for  admission  on  or  after 
such  date  to  a  place  if  the  principal 
amusement  or  recreation  offered  with 
respect  to  such  admission  is  horse  or 
dog  racing  at  a  race  track;  10  percent, 
with  resi)ect  to  an  amount  paid  on 
or  after  April  1,  1954,  for  admission 
on  or  after  such  date  to  any  place  of 
amusement  other  than  a  place  where 
the  principal  amusement  or  recreation 
offered  with  respect  to  such  admission 
is  horse  or  dog  racing  at  a  race  track." 

(C>    By     changing     paragraph     <b) 
thereof  to  read  as  follows: 
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(b)  In  determining  the  amount  of 
the  excess  charge,  the  amount  of  any 
tax  imposed  under  section  1700  (a)  (1) 
or  (3)  is  always  added  to  the  regular 
or  established  price  and  the  sum  so  ob- 
tained is  subtracted  from  the  selling 
price.  The  remainder  represents  the 
excess  charge,  and  the  applicable  per- 
centage rate  of  tax  applies  to  that 
amount.  Thus,  by  way  of  illustration,  if 
a  ticket  broker  sells  for  $6.00  a  ticket  or 
card  of  admission  to  a  theater  the  regu- 
lar or  established  price  of  which  is  $4.00, 
plus  the  applicable  admission  tax  (80 
cents  or  40  cents,  as  the  case  may  be"*, 
the  excess  charge  and  the  tax  due  thereon 
are  determined  as  follows: 


Sale  by 
broker 
before 

Apr.  1. 
1954 


Sale  by  broker 

on  or  after 

Apr.  1.  19.M. 

(orsiimLisKins 
on  or  after 

I     such  datf 


FstiiblishtKl  price 

Admission  lax  (1  cent  lor  c^ich 

S  cents; 

Admission  tax  (1  cent  (or  eacb 
10  cenU) 


$4.00 
.80 


»4  no 


.40 


Totol. 


Sale  price 

DlfTerence.   repre^niing  tax- 
able excesy  eharye 

Tax  due  at  »  iiercent 

Tax  due  al  10  percent 


4  40 


ti.  00 

i.eo 
'.ic 


(D>  By  inserting  "or  (3) "  immediately 
following  "1700  (a)  (1) "  at  the  end  of  the 
first  sentence  of  paragraph  (f). 

(E>  By  inserting  immediately  follow- 
ing paragraph  (f )  and  immediately  pre- 
ceding the  first  example,  the  following 
new  paragraph   (g)  : 

(g)  The  following  examples  (based 
upon  a  tax  rate  of  20  percent  of  the  ex- 
cess charge)  will  illustrate  the  applica- 
tion of  this  section: 

Pak.  12.  Section  101.12.  as  amended  by 
Treasury  Decision  5349,  is  further 
amended  by  inserting  after  the  words  "40 
cents"  in  the  parenthetical  phrase  of  the 
first  sentence  of  the  example  the  follow- 
ing: ".  based  on  the  rate  of  1  cent  for 
each  5  cents  or  major  fraction  thereof", 
and  by  adding  at  the  end  of  the  example 
the  following  new  sentence:  "If  in  this 
example  the  broker  resold  the  ticket  on 
or  after  April  1, 1954.  his  liability  for  the 
tax  on  the  excess  charge  over  the  estab- 
Ushed  price  would  be  5  cents  ^that  is,  10 
percent  of  the  50  cents  excess) ." 

Pah.  13.  Iimmediately  preceding  {  101.13 
there  is  inserted  the  following: 

Sac.   201.  Tax   ow   admissions    |kxcxss  Tax 

KXDDcnON    ACT    OF    1954.    AFFBOXIS    MABCU    31, 
19ft4). 

•  •  •  •  • 

(c)  Cabarets,  roof  gardens,  etc.  The  first 
sentence  of  aecUon  1700  (e)  (1)  (relaUng  to 
tax  on  cabarets,  roof  gardens,  etc.)  Is  hereby 
amended  to  read  as  follows:  "A  tax  equiva- 
lent to  30  per  centum  of  all  amounts  paid 
for  admission,  refreshment,  service,  or  mer- 
chandise, at  any  roof  garden,  cabaret,  or 
other  similar  place  fumlahing  a  public  per- 
formance for  profit,  by  or  for  any  patron  or 
guest  who  Is  entitled  to  be  present  during  any 
portion  at  such  performance." 

•  •  •  •  • 
(g)   Admtssiona  to  certain  race  tracks. 

•  •  •  •  • 

(4)  The  last  sentence  of  section  1700  (e) 
(1)    (relating  to  t&x  on  cabarets,  roof  gard- 
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ens,  etc.)  Is  hereby  amended  by  Striking 
out  "subsection  (a)  (1)"  and  insetting  in 
lieu  thereof  "fkaragraph  (1)  or  (3)  of  sub- 
section (a) ".  I 

•  •  •  •  I     • 

Sec  203.  Er^EcnvE  date  of  ttth  "  !■*" 
cisE   TAX    REDucnoir  ACT   OF    1954.    SFraovot 

MARCH    31.    1954). 

The  amendments  made  by  section  301  •  •  • 
shall  apply  only  with  respect  to  ^mounts 
paid  for  admissions  on  or  after  ^pril  1. 
1954  •  •  • 

•  •  •  •  • 

Sec.  504.  Technical  AMENDHZim  |kzciss 

TAX    REDUCTION    ACT   OF    1954,    APFBOTE^   MAMCU 

31,    1954). 

(a)  Termiruition  of  tax  rates  unlfer  seo- 
fton  1650.  Section  1650  (relating  to  war 
tax  rates  of  certain  miscellaneous  taxes)  U 
hereby  amended  by  inserting  after  "begin- 
ning with  the  effective  date  of  tltk  m  at 
the  Revenue  Act  of  1943"  the  following: 
"and  ending  March  31,  1954.". 

•  •  •  •  • 
Sec.    505.      EFFECTIVE    dates     (kx<}ise    tax 

REDCCnON    ACT    OF    1954,    APPBOTXD    M^BTH    Sl. 
1954). 

•  •  •  •  I        • 

(c)  The  amendment  made  by  sec^kn  504 

(a)  shall  apply — 

■  •  •  •         '     • 

(2)  Insofar  as  It  affects  the  rate^  of  tbm 
taxes  Imposed  by  aubeectlons  ■  "  *  (e)  of 
section  1700  of  the  Internal  Reren^  OodB. 
as  though  the  rates  listed  under  U^  head- 
ing 'Old  Rate"  In  the  table  In  section  1650 
of  such  Code  were  the  rates  est«bl$sbed  by 
the  amendments  made  by  title  II|  of  thta 
act;  1 

•  •  •  •  • 

PAR.  14.  Section  101.13.  as  apnended 
by  Treasury  Decision  5385,  a|>proved 
June  30.  1944,  is  further  amended  by 
inserting  in  paragraph  (h)  "pr  C3)" 
immediately  following  "(a)  (1)  ."^ 

Par.  15.  Immediately  preceding 
§  101.15  there  is  inserted  the  foltowing: 

SEC  201.  Tax  on  adicissions  (k^cibe  «az 
redvction  act  of  1954.  APPaovED  i4abcb  si. 

1954). 

•  •  •  'J     * 

(b)  Certain  athletic  ffames  for  l^tnc^ 
hofpitals  for  crippled  cKiltiren. 
1701  (a)  (2)  (relating  to  nonex^npt  ad- 
mlfisione)  is  hereby  amended  byjsttlkliif 
out  "between  two  elementary  or  ^soondary 
schools"  and  Inserting  in  Ueu  thyeof  tbe 
following:  "between  teams  composed  c€ 
students  from  elementary  or  secondary 
schools' 


e/K  Pf 


(U  £xftnptlon  o/ sc/uxJl  or  eolie^  afiletto 
events.  Section  1701  (a)  (2)  (r^mUng  to 
nonexempt  admissions)  Is  hereby  (amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  sentence:  "Clauses  (A)  and  JB)  shall 
not  apply  In  the  case  of  any  athltfUc  erent 
between  educational  Institutions  feld  dur- 
ing the  regular  athletic  mtmmm  for  stidl 
event,  If  the  proceeds  therefrom  Inure  ex- 
clusively to  the  benefit  of  such  Inst^tutlone." 

(1)  Historic  sites,  museums.  «iM  pUme- 
tariums.  Section  1701  (e)  (2)  (routing  to 
exemption  from  admissions  tax  (4  historic 
aites )  U  hereby  amended  to  read  a^  foUow»: 

(2)  Historic  Sites.  Museums,  e^  '"'*»*- 
tariurru.  Any  admission  to  aa  blattorle 
Bite,  house,  or  shrine,  to  a  muaeuan  of  bte- 
tory.  art.  or  science,  to  a  planetartum.  or 
to  any  exhibition  in  connection  fwlth  any 
of  the  foregoing,  operated —  , 

(A)  By  any  State  or  poUUcal  sibdlvtekm 
thereof  or  by  the  United  Stata^  or  any 
agency  or  InstrumentaUty  theredf— If  tlie 
proceeds  therefrom  Inure  exclxisiv^y  to  tbe 
benefit  of  the  State.  poUtlcal  m^Otnaatm, 
United    States,   agency,   or   Insti uawntaltty. 


or 
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(B)  By  «ny  aoclety  or  orgftnlsatlon  not 
org&nlaed  for  profit — If  no  part  of  the  net 
•amlngB  thereof  inures  to  the  beneOlt  of 
any  private  stockholder  or  Individual. 

For  purposes  of  subparagraph  (A),  the  term 
"State"  Includes  Alaska.  Hawaii,  and  the 
District  of  Colxunbla. 

(k)  Certain  amateur  theater  perform- 
mncea.  Section  1701  (relating  to  exemptions 
from  the  admissions  tax)  Is  hereby 
amended — 

(1)  By  striking  out  the  period  at  the  end 
Of  subsection  (e)  and  Inserting  In  lieu  there- 
of ":  or";  and 

(3)  By  adding  at  the  end  thereof  a  new 
•ubMction  as  follows: 

(f )  Certain  amateur  theater  performances. 
Any  admission  to  an  amateur  performance 
prc«ented  and  perfcMrmed  by  a  civic  or  com- 
mimity  theater  group  or  organization — if  no 
part  of  the  net  earnings  thereof  Inures  to 
the  benefit  of  any  private  stockholder  or 
Individual. 

8k.  203.  EiTEcnvx  dat«  of  title  n  fnccisi 

TAX  BSDnCTION   ACT  OF    19S4,   APPROVZD    MARCH 
•  1.     1954]. 

The  amendments  made  by  section  201 
(other  than  subsection  (b)  thereof)  shall 
apply  only  with  respect  to  amounts  paid  for 
admissions  on  or  after  April  1,  1954.  In 
addition,  such  amendments  shall  apply — 

( 1 )  In  the  case  of  any  season  ticket  or  sub- 
•erlptlon.  cmly  if  all  the  admissions  under 
■ueh  ticket  or  subscription  can  occur  only 
oa  or  after  AprU  1,  1054;  and 

(2)  In  the  case  of  the  permanent  use  of 
ft  box  or  seat  or  a  lease  tat  the  use  of  such 
box  or  seat,  only  if  all  the  performances  or 
•Khlbltlons  at  which  the  box  or  seat  is  used 
or  reserved  by  or  for  the  lessee  or  holder  can 
occur  only  on  or  after  April  1,  1954. 

Tha  amendment  made  by  subsection  (b) 
ahall  M>ply  only  with  respect  to  amounts 
paid  on  or  after  April  1.  1954.  for  admissions 
on  or  after  such  date. 

PAi.  16.  Section  101.15.  as  amended  by 
Treasury  Decision  6007.  Is  further 
amended  as  follows: 

<A)  By  amending  paragraph  (c)  to 
read  as  follows: 

(c)  Nonexempt  admissions.  The  ex- 
emptions provided  by  section  1701  (a) 
(1)  In  the  case  of  events  held  for  the 
benefit  of  the  organizations  specified 
therein  (paragraph  (b)  (2)  through  (8) 
of  this  section)  do  not  apply  with  respect 
to  admissions  to: 

(1)  Athletic  games  or  exhibitions — 
(1)  Prior  to  April  1.  1954.  Any  athletic 
game  or  exhibition  held  before  April  1, 
1964.  unless  the  proceeds  inure  exclu- 
sively to  the  benefit  of  an  elementary  or 
■econdary  school;  or  unless,  in  the  case 
Of  an  athletic  game  between  two  elemen- 
tary or  secondary  schools,  the  entire 
gross  proceeds  from  such  game  Inure  to 
the  benefit  of  a  hospital  for  crippled 
children.  (See  paragraph  (d)  (6)  (i)  of 
this  section.) 

(il)  On  and  after  April  1.  1954.  Ex- 
cept as  provided  in  paragraph  (f),  any 
athletic  game  or  exhibition  held  on  or 
after  April  1.  1954.  unless— 

(a)  The  proceeds  inure  exclusively  to 
the  benefit  of  an  elementary  or  second- 
ary school;  or 

(b)  In  the  case  of  an  athletic  game 
between  two  teams  composed  of  students 
from  elementary  or  secondary  schools, 
the  entire  gross  proceeds  from  such  game 
Inure  to  the  benefit  of  a  hospital  for 
erlppled  children;  or 

(c)  In  the  case  of  any  athletic  game 
or  exhibition  between  educational  insti- 
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tutions  held  during  the  regular  athletic 
season  for  such  event,  the  proceeds  from 
such  game  or  exhibition  insure  exclu- 
sively to  the  benefit  of  such  participating 
institutions.  Admissions  to  any  athletic 
game  or  exhibition  between  educational 
institutions  held  other  than  during  the 
regular  season  schedule  for  such  athletic 
activity,  such  as  a  postseason  game  or 
exhibition,  is  not  exempt  from  tax  under 
this  subdivision.     (See   paragraph    (d) 

(6)  (ii)  of  this  section.) 
(2)    Wrestling   matches,   prize   fights, 

etc. — (1)  Prior  to  April  1,  1954.  Any 
wrestling  match,  prize  fight,  or  boxing. 
sparring,  or  other  pugilistic  match  or 
exhibition,  held  before  April  1.  1954. 
irrespective  of  the  status  of  the  partici- 
pants, the  character  of  the  organization 
sponsoring  the  event,  or  to  whom  the 
admission  proceeds  are  payable. 

(ii)  On  and  after  April  1,  1954.  Ex- 
cept as  provided  in  paragraph  (f),  any 
wrestling  match,  prize  fight,  or  boxing, 
sparring,  or  other  pugilistic  match  or 
exhibition,  held  on  or  after  April  1, 
1954.  irrespective  of  the  status  of  the 
participants,  the  character  of  the  or- 
ganization sponsoring  the  event,  or  to 
whom  the  admission  proceeds  are  pay- 
able, except  that  such  event  held  be- 
tween educational  institutions  during 
the  regular  athletic  season  for  such 
event  shall  be  exempt  from  tax  if  the 
proceeds  therefrom  inure  exclusively 
to  the  benefit  of  the  participating  insti- 
tutions. This  exemption  shall  not  apply 
to  any  such  event  held  other  than  dur- 
ing the  regular  season  schedule  for  such 
athletic    activity.      See    paragraph    (d) 

(7)  of  this  section. 

(3)  Carnivals,  rodeos,  or  circuses. 
Any  carnival,  rodeo,  or  circus  in  which 
any  professional  performer  or  operator 
participates  for  compensation.  It  is 
immaterial  whether  the  professional 
performer  or  operator  is  paid  for  his 
services  from  the  admission  proceeds 
or  from  some  other  source. 

(4)  Motion  picture  exhibitions.  Any 
motion  picture  exhibition. 

(B)  By  amending  paragraph  (d)  (5) 
to  read  as  follows : 

(5)  Historic  sites,  etc. —  (1)  Prior  to 
April  1. 1954.  Admissions  prior  to  April 
1.  1954.  to  historic  sites,  houses,  and 
shrines,  and  museums  conducted  in  con- 
nection therewith,  maintained  and 
operated  by  a  society  or  organization 
devoted  to  the  preservation  and  mainte- 
nance of  such  historic  sitee,  houses, 
shrines,  and  museums  are  exempt  from 
tax,  if  no  part  of  the  net  earnings  there- 
of inures  to  the  benefit  of  any  private 
stockholder  or  individual.  This  exemp- 
tion applies  regardless  of  the  disposition 
made  of  the  proceeds  from  the  admis- 
sions. Historic  museums  not  maintained 
in  connection  with  historic  sites,  houses. 
or  shrines  are  not  entitled  to  exemption 
with  respect  to  admissions  thereto. 

(ii)  On  and  after  April  l,  t954.  Ex- 
cept as  provided  in  paragraph  (f)  of 
this  section,  admissions  on  or  after  April 
1.  1954.  to  an  historic  site,  house,  or 
Shrine,  to  a  museum  of  history,  art,  or 
science,  or  to  a  planetarium,  or  to  any 
exhibition  in  connection  with  any  of  the 
foregoing,  is  exempt  from  tax  if : 


(a)  Operated  by  any  State  (including 
Ala.ska,  Hawaii,  and  the  District  of  Co- 
lumbia) or  any  political  subdivision 
thereof,  or  by  the  United  States  or  any 
of  its  agencies  or  instrumentalities,  pro- 
vided that  the  proceeds  derived  there- 
from inure  to  the  benefit  of  such  State, 
political  subdivision,  the  United  States, 
or  its  agency  or  instrumentality,  or 

(b)  Operated  by  any  society  or  organ- 
ization not  organized  for  profit  provided 
that  no  part  of  the  net  earnings  thereof 
inure  to  the  benefit  of  any  private  .stock- 
holder or  individual. 

(C)  By  amending  paragraph  (d)  (6) 
to  read  as  follows : 

(6)  Athletic  events — (i)  Prior  to  April 
1.  1954.  Admissions  to  any  athletic 
game  or  exhibition  held  before  April  1, 
1954,  the  proceeds  of  which  inure  exclu- 
sively to  the  benefit  of  an  elementary  or 
secondary  school  are  exempt  from  tax. 
Admissions  to  any  athletic  game  or 
exhibition  held  before  April  1,  1954.  be- 
tween two  elementary  or  secondary 
schools  are  exempt  from  tax.  if  the  en- 
tire gross  proceeds  from  such  game  inure 
to  the  benefit  of  a  hospital  for  crippled 
children.  For  purposes  of  this  exemp- 
tion, the  term  "secondary  school"  in- 
cludes any  high  school,  or  the  equivalent 
thereof,  through  grade  twelve. 

(ii)  On  and  after  April  1,  1954.  Ex- 
cept a.s  provided  in  paragraph  (f), 
admissions  to — 

(a>  Any  athletic  game  or  exhibition 
held  on  or  after  April  1,  1954.  the  pro- 
ceeds of  which  inure  exclusively  to  the 
benefit  of  an  elementary  or  secondary 
school,  or 

(b)  Any  athletic  event  or  exhibition 
held  on  or  after  April  1,  1954.  between 
teams  composed  of  students  from  ele- 
mentary or  secondary  schools,  if  the 
entire  gross  proceeds  from  such  game 
mure  to  the  benefit  of  a  hospital  for 
crippled  children,  or 

(c)  Any  athletic  event  or  exhibition 
between  educational  institutions  held  on 
or  after  April  1,  1954.  and  during  the 
regular  season  schedule  for  that  particu- 
lar type  of  athletic  activity,  if  the  pro- 
ceeds from  such  event  inure  exclusively 
to  the  benefit  of  the  participating 
institutions. 


are  exempt  from  tax.  For  purposes  of 
this  exemption,  the  term  "secondary 
school"  includes  any  high  school  or  the 
equivalent  thereof  through  grade  twelve. 
(D )  By  adding  at  the  end  of  paragraph 
(d)  the  following  new  subparagraphs 
(7>  and  (8): 

(7>  Wrestling  matches,  prize  fights, 
etc.  Except  as  provided  in  paragraph 
<t)  of  this  section,  admissions  to  any 
wrestling  match,  prize  fight,  or  boxing, 
sparring,  or  other  pugilistic  match  or 
exhibition  between  educational  institu- 
tions held  on  or  after  April  1,  1954,  and 
during  the  regular  season  schedule  for 
that  particular  type  of  athletic  activity 
are  exempt  from  tax,  if  the  proceeds 
from  such  event  inure  exclusively  to  the 
benefit  of  the  participating  institutions. 

(8)  Amateur  theater  performances. 
Except  as  provided  in  paragraph  (f)  of 
this  section,  admissions  on  or  after  April 
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1  1954,  to  any  amateur  theater  perform- 
ance presented  and  performed  by  a  civic 
or  community  group  or  organization  de- 
voted to  the  presentation  of  amateur 
theatricals  are  exempt  from  tax.  if  no 
part  of  the  net  earnings  of  such  group 
or  organization  inures  to  the  benefit  of 
any  individual  or  private  stockholder. 
Within  the  meaning  of  this  section,  an 
amateur  theater  performance  occurs 
when  none  of  the  performers  having  a 
part  therein  receive  any  compensation 
for  their  participation. 

(E)    By  redesignating  paragraph   (f) 
thereof  as  paragraph  (g). 

(F»    By   adding  after  paragraph   (e) 
the  following  new  paragraph  (f ) : 

(f>   Effective  date  of  certain  exemp- 
tions under  the  Excise  Tax  Reduction 
Act  of  1954  in  the  case  of  season  tickets, 
etc.     The  exemptions  added  to  section 
1701  by  subsections  (h> ,  (i) .  ( j> .  and  (k) 
of  section  201  of  the  Excise  Tax  Reduc- 
tion Act  of  1954  shall  apply,  in  the  case 
of  a  season  ticket,  subscription,  perma- 
nent use  of  a  box  or  seat,  or  lease  for  the 
use  of  such  box  or  seat,  only  if  all  the 
admissions   under   such   ticket  or  sub- 
scription, or  all  the  performances  or  ex- 
hibitions at  which  the  box  or  seat  is  used 
or  reserved  by  or  for  the  lessee  or  holder, 
can  occur  only  on  or  after  April  1,  1954. 
In  the  case  of  sales  outside  the  box  office, 
such  exemptions  shall  apply  only  with 
re.spect  to  amounts  paid  on  or  after  April 
1,  1954.  for  admi-ssions  on  or  after  such 
date. 

Par.  17.  Section  101.18.  as  amended  by 
Treasury  Decision  5611.  approved  March 
16,  1948.  is  further  amended  as  follows: 
(A)   By  changing  the  first  table  in  ex- 
ample <  1 )  to  read  as  follows : 

Established   price *!   00 

Tax  paid •  ^^ 
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Example.    The  following  1b  an  example  of 
such  B  sign  for  use  on  and  after  AprU  1. 1954: 


Admission 

Tax 

Total 

Rot  Viits       .......-.-..-. 

S4.m 
3.50 

2.00 

1.00 
.50 

10.40 
.3.-. 
.25 
.20 

.10 
None 

%A  40 

Orphest  m        .-- 

3  S". 

2.  t:. 

2  30 

OalU'ry     (except    last 

rou**^'                      .... 

4 

1.10 

GtiUiTV  (liiSlHrowsj 

.:*) 

PAR.      19.       Immediately      preceding 
5  101.22  there  is  inserted  the  following: 
Sec.  202.  Tax  on  dttts  [excisi:  tax  redvc- 

■nON    ACT   or    1»54.    APPRON-ED    MARCH    31,    1954  1. 

(a)  Dues  or  membership  fees.  Section 
1710  (a)  (1)  (relating  to  tax  on  dues  or 
membership  leesl  Is  hereby  amended  by 
sulking  out  "11  per  centum"  and  Inseriing 
In  lieu  thereof  "20  per  centum". 

(b)  Initiation  fees.  Section  1710  (at  (2) 
(relating  to  tax  on  initiation  fees)  Is  hereby 
amended  by  striking  out  "11  per  centum" 
and  Inserting  In  lieu  thereof  "20  per 
centum". 

Sec.  504.  Technical  amendments  [excise 
tax  reduction  act  of  19  54,  approved  march 

31,    1954]. 

(a)  Termination  of  tax  rates  under  section 
1650.  Section  1650  (relating  to  war  tax  rates 
of  certain  misceUaneous  taxes)  Is  hereby 
amended  by  Inserting  after  "beginning  with 
the  efTectlve  date  of  title  III  of  the  Revenue 
Act  of  1943"  the  following:  "and  ending 
March   31.    1954.". 

«  •  •  •  • 

Par.  20.  Section  101.31  is  amended  by 
adding  at  the  end  of  paragraph  id) 
thereof  the  following  new  sentence:  "For 
special  provisions  relating  to  payment  of 
the  admissions  tax  collected  prior  to 
April  1,  1954,  at  the  rate  in  effect  prior 
to  such  date,  for  admissions  on  or  after 
such  date,  see  §  101.43a." 

Par.   21.  Immediately   preceding 
§  101.41  there  is  inserted  the  following: 


Total. 


1.  10 


(Bi  By  chanpinc  the  .second  table  ap- 
pearing in  example  (1)  to  read  as 
follows : 

Sold  by 

John  Jones 

27  West  St.,  New  York  City 

Sale  price.. $1.  50 

Tax  paid ■  ^^ 

Total  sale  price 1  60 

(C)  By  changing  the  table  appearing 
in  example  (2*  to  read  as  follows: 

Sold   by 

Oco.    Nelson 

605  West  122  St.,  New  York  City 

Sale  price W  00 

Tax  paid •  iO 

Total   sale   price 2.  10 

Par.  18.  Section  101.21,  as  amended  by 
Treasury  Decision  5349.  is  further 
amended  to  read  as  follows: 

§  101.21  Signs  to  be  posted.  In  the 
case  of  every  place,  admission  to  which 
is  subject  to  tax.  the  proprietor  or  man- 
ager must  keep  conspicuously  pjosted  at 
the  outer  entrance  and  near  the  box 
ofBce  one  or  more  signs  accurately  stat- 
ing each  of  the  prices  of  admission,  and 
In  the  case  of  each  such  price  the  tax  due 
and  the  sum  total  of  the  admission  price 
and  the  tax. 

Wo.   190 2 


Sec.     506    Special    credit    or    refund    or 

•     •     •    ADMISSIONS    TAXES     [EXCISE    TAX    REDUC- 
TION   ACT   or    1954.  APPROVED    MARCH    31,    19541. 

Notwithstanding    any    other    provision    of 
law.  in  anv  case  In  which  tax  has  been  col- 
lected prior  to  April   1.   1954.  at  the  rate   In 
effect    (Without   regard  to  the   amendments 
made   by   this  Act)    prior   to   April    1.    1954. 
•   •   •  for  admissions  (referred  to  In  section 
201.  other  than  subsections  (b),  (c),and  (g) 
thereof,    of    this    Act)    on    or    alter    April    1. 
1954.  the  person  who  collected  the  tax  shall 
pay  the  same  over  to  the  United  Stales:  but 
credit   or  refund    (without   interest)  of   the 
tax  collected  In  excess  of  tha.t  applicable  (by 
reason  of  the  amendments  made  by  this  Act  ( 
on  or  after  April  1.  1954,  shall  be  allowed  to 
the  person  who  collected  the  tax  a£  If  such 
credit    or   refund   were    a    credit    or    refund 
under  the  applicable  provision  of  the  Inter- 
nal   Revenue  Code,   but  only  to  the  extent 
that,   •    •    •  prior  to  the  event  to  which  the 
right  to  admission  relates,  he  has  repaid  the 
amount  of  such  excess  to  the  person  from 
whom  he  collected  the  taoc.  or  has  obtained 
the  consent  of  such  person  to  the  allowance 
Of  the  credit  or  refund.  •   •   • 

Par.  22.  Immediately  following  5  101.43 
there  Is  inserted  the  following  new 
I  101.43a: 

J  101.43a  Special  provisions  relating 
to  payment,  credit,  and  refund  under 
section  506  of  the  Excise  Tax  Reduction 
Act  of  1954 — (a)  Requirement  to  pay 
over  tax  collected  at  the  old  rate.  Sec- 
tion 506  of  the  Excise  Tax  Reduction  Act 
of  1954  requires  every  person  to  pay  over 
to  the  United  States  any  tax  on  admis- 
sions referred  to  in  section  1700  (a)  (1) 
or  (b)  collected  by  him  prior,  to  AprU  1, 
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1954.  at  the  rate  in  effect  prior  to  such 
date,  for  admissions  on  or  aft^r  such 
date.  See  paragraph  (b)  of  thisi  section 
for  rules  relating  to  the  credit  ot  refund 
of  the  excess  collection  of  such  taxes. 

(b)  Credit  or  refund — (1)  In  peneral. 
Section  506  of  the  Excise  Tax  Reduction 
Act  of  1954  provides  that  a  credit  or 
refund  shall  be  allowed  (as  if  sudh  credit 
or  refund  were  a  credit  or  refund  under 
the  applicable  provisions  of  the  ^temal 
Revenue  Code)  to  any  person  wao.  prior 
to  April  1,  1954,  coUected  any]  tax  on 
admissions  referred  to  in  section  1700 
(a)  (1)  or  (b) ,  at  the  rate  in  effect  prior 
to  such  date,  for  admissions  on  lor  after 
such  date. 

i2)  Amount.  The  amount  to  be  cred- 
ited or  refunded  is  the  excess  of  the  tax 
collected  at  the  rate  in  effect  [prior  to 
April  1,  1954,  over  the  tax  at  th^  rate  in 
effect  on  and  after  such  date.  A  claim 
for  refund  may  be  filed  on  Form  843  for 
the  amount  of  such  excess,  or  credit  for 
such  amount  may  be  taken  agiinst  the 
tax  shown  to  be  due  on  a  subsequent 
return.  The  claim  for  refund  aiould  be 
filed  with  the  district  directoi^  for  the 
internal  revenue  district  m  wpich  the 
amount  claimed  was  paid. 

(3)  Conditions  precedent.  Tfie  credit 
or  refund  will  be  allowed  only  \1  all  the 
following  conditions  are  met: 

(i)  The  tax  has  been  collected  at  the 
rate  in  effect  prior  to  April  1,  1954; 

(ii)  Such  tax  actually  has  been  paid 
over  to  the  United  States  by  U^e  person 
claiming  the  credit  or  refimd;  »nd 

(iii)  Prior  to  the  event  to  ^l^c^  ^^ 
right  to  admission  relates,  8U(jh  person 
either  has  repaid  the  amoun^  of  such 
excess  to  the  person  from  whafa  he  col- 
lected the  tax  or  has  obtained  ithe  writ- 
ten consent  of  such  persoil  to  the 
allowance  of  the  credit  or  ijefund  of 
such  amount. 

(4)  Evidence  required.  In  order  to 
obtain  a  credit  or  refund  und^r  section 
506  of  the  Excise  Tax  Reductipn  Act  of 
1954  and  this  section,  the  claiiiant  must 
have  satisfactory  evidence  to  tubstanU- 
ate  his  right  to  such  creditor  refund. 
such  as  a  signed,  dated  statea^ent  from 
the  ticket  purchaser  showing  his  name 
and  address  and  the  fact  that  buch  pur- 
chaser has  obtamed  a  refund  of  the 
excess  tax  or  has  consented  to  the  al- 
lowance of  the  credit  or  refui^  of  such 
excess  tax  to  the  claimant. 

(5)  Interest.  No  interest  sfiall  be  al- 
lowed with  respect  to  any  amount  of  tax 
refunded  or  credited  imder  the  provi- 
sions of  this  section. 

Sept.   38.   195ft: 


IF.   R.   Doc. 


55-7879;    Piled. 
8:62  a.  m.) 


ept.  as. 


TITLE  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 

Air  Force 

Subchapter  G — fmnonr^ 

Part  888 — Stawdards  or  Co^pttct  Re- 
lating TO  Conflict  B/tw«m  PtiVArt 
Interests  and  OmciAL  WV*^ 

1IXSCELLANXOT7S   AKINDJ^HTS 

Paragraph  (b)  in  8  888.1.  paragraph 
(c)  in  S  888.2  are  revleed  and  new 
f  S  888  8.  888.9.  and  888.10  aiJB  added  to 

Part  888  as  follows: 
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1888.1    General.  •  •  • 

<b)  In  any  case  where  Air  Force  i>er- 
sonnel  have  any  financial  Interest  In  any 
business  entity,  or  have  arranged  or  are 
negotiating  for  their  subsequent  employ- 
ment by  such  entity,  they  are  disquali- 
fied from  representing  the  Air  Force  In 
dealings  of  any  kind  with  such  entity. 
Personnel  charged  with  the  administra- 
tion of  9S  804.201  to  804.205.  who  own 
stock  in  or  are  olBcers  of  an  Insurance 
cmnpany,  must  scrupulously  avoid  ne- 
gotiating with  such  company  in  respect 
to  granting  authorization  to  solicit  sales. 
The  same  restriction  will  apply  in  the 
case  of  personnel  having  a  financial  in-  ' 
terest  in  any  other  business  enterprise 
which  deals  with  Air  Force  personnel 
on  an  individual  basis. 

•  •  •  •  • 

§  888.2  Statutory  provisions.  •  •  • 
(c>  Statutory  provisions  speci/lcaUy 
applying  to  retired  regular  officers.  Re- 
tired crfBcers  are  "officers  of  the  United 
States"  for  the  purpose  of  bringing  them 
within  the  statutes  cited  in  paragraph 
(a)  of  this  section.*  with  the  exception 
of  section  281.  Title  18.  United  States 
code  (sec  1,  62  Stat.  697  as  amended  18 
U.  8.  C.  281)  which  exempts  retired  offi- 
cers not  on  active  duty  from  its  appli- 
catloQ.  m-ovlded  that  they  may  not  rep- 
reaoit  any  person  in  the  sale  of  anything 
to  the  Government  through  the  depart- 
nuMit  in  whose  service  they  hold  a  re- 
tired status;  and  section  283.  Title  18. 
united  States  Code  (sec  1.  62  Stat.  697 
•a  amended  18  U.  S.  C.  283)  which  ex- 
empts retired  officers  not  on  active  duty 
from  its  api^cation.  provided  that  they 
maar  not  prosecute  a  claim  against  the 
aovemment.  within  2  years  after  their 
retirement,  involving  the  department  in 
which  they  hold  retired  status,  or  prose- 
cute a  claim  involving  matters  with 
which  they  were  directly  connected  while 
on  active  duty.  Section  1309.  act  August 
7.  1953.  (67  Stat  437;  5  U.  S.  C.  59c) 
pn^bits  payment  from  appropriated 
funds  to  any  officer  on  the  retired  list 
of  the  Regular  Air  Force  for  a  period  of 
2  years  after  his  retirement,  who  for 
himself  or  for  others  Is  engaged  in  the 
selling  (tf  or  contracting  for  the  sale  of 
mr  negotiating  for  the  sale  of  any  sup- 
plies or  war  materials  to  any  agency  of 
the  Department  of  Defense,  the  Coast 
Guard,  the  Coast  and  Geodetic  Survey. 
or  the  Public  Health  Service. 

•  •  •  •  * 

1888.8  Prohibition  of  contributions 
or  presents  to  superiors.  No  officer,  clerk, 
or  employee  in  the  United  States  Gov- 
ernment employ  shall  at  any  time  solicit 
contributions  from  other  officers,  clerks, 
or  employees  in  the  Government  service 
for  a  gift  or  present  to  those  in  a  supe- 
rior official  position ;  nor  shall  any  such 
officials  or  clerical  superiors  receive  any 

*  It  should  be  noted,  however,  that  section 
434.  Title  18,  United  States  Code  (sec.  1,  62 
Stat.  703;  18  U.  8.  C.  434)  relates  to  repre- 
senting the  Government  In  transacting 
business  with  a  private  concern  and  section 
1914.  Title  18,  United  States  Code  (sec.  1. 
83  Stat.  793;  18  U.  8.  C.  1914)  relates  to  re- 
celvlng  compensation  from  a  private  source 
in  connection  with  services  performed  for 
tbe  Oovemment.  and,  therefore,  neither  of 
time  provisions  applies  to  a  retired  offlcer 
who  la  not  representing  or  performing  serv- 
ices for  the  United  States. 
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gift  or  present  offered  or  presented  to 
them  as  a  contribution  from  persons  in 
Government  employ  receiving  a  less  sal- 
ary than  themselves;  nor  shall  any  offlcer 
or  clerk  make  any  donation  as  a  gift  or 
present  to  any  official  superior.  Every 
person  who  violates  this  section  shall  be 
summarily  discharged  from  the  Govern- 
ment employ.  (R.  S.  1784;  5  U.  S.  C. 
113). 

§  888.9  Use  of  military  titles  in  con- 
nection with  commercial  enterprises. 
(a)  Regular  personnel,  retired  and  Re- 
serve component  personnel  on  extended 
active  duty,  offlcer  and  enlisted,  shall  be 
prohibited  from  using  their  military  ti- 
tles in  connection  with  any  commercial 
enterprise.  Authorship  of  any  material 
for  publication  shall  be  specifically  ex- 
empted from  this  provision,  stubject  to 
existing  regulations. 

(b)  Retired  personnel  on  inactive 
duty,  lx)th  Regular  and  those  of  the  Re- 
serve components,  officer,  and  enlisted, 
shall  be  permitted  to  use  their  military 
titles  in  connection  with  commercial  en- 
terprises. 

(c)  Reserve  component  personnel  on 
inactive  duty,  officer  and  enlisted,  shall 
be  permitted  to  use  their  military  titles 
in  connection  with  commercial  enter- 
prises. 

S  888.10  Citnl  employTtient  of  military 
personnel.  Officers  of  the  Air  Force  may 
not  be  employed  in  civil  works  or  internal 
improvements,  nor  be  permitted  to  en- 
gage in  the  service  of  any  corporation  if 
such  extra  employment  requires  that  he 
shall  be  separated  from  his  organization 
or  interferes  with  the  performance  of 
military  duty  (R.  S.  1224;  10  U.  S.  C. 
495).  No  enlisted  man  in  the  active 
service  of  the  United  States  in  the  Air 
FH)rce  may  be  detailed,  ordered,  or  per- 
mitted to  leave  his  post  to  engage  in 
private  pursuits  for  hire  when  the  same 
shall  interfere  with  the  customary  em- 
ployment and  regular  engagement  of 
local  civilians  in  the  respective  arts, 
trades,  and  professions.  (Sec.  35.  act 
June  3,  1916,  39  Stat.  188;  IQ  U.  S.  C. 
609.) 


L(j  U. 


(APR  3&-30B,  July  14.  1955)  (R.  B.  161,  sec. 
202,  61  Stat.  500.  aa  amended;  5  U.  S.  C.  22. 
171a.  Statutory  provisions  interpreted  or 
applied  are  cited  to  text  in  parentheses) 

[SEAL]  E.  E.  TORO, 

Colonel,  U.  S.  Air  Force, 
Air  Adjutant  General. 

[F.   R.  Doc.    55-7840;    Piled,   Sept.   28.    1955; 
8:45  a.  m.I 


TITLE  43— PUBLIC  LANDS: 
INTERIOR       I 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

[Circular  1935] 

Part  257 — Sale  or  Lease  of  Small  Tracts, 
Not  Exceeding  F^e  Acres,  for  Resi- 
dence. Recreation,  Business,  or  Com- 
munity Sites 

application;  gbneral  procedure 

A  new  paragraph  (e)  reading  as  fol- 
lows, is  added  to  S  257.6.  Application; 
general  procedure. 


fe>  An  application  on  Form  4-772  will 
not  be  accepted,  will  not  l>e  considered 
as  filed,  and  will  be  returned  to  the  ap- 
plicant if: 

( 1 )  The  land  description  in  the  appli- 
cation does  not  conform  with  the  clas- 
sification order  or  official  plat  of  .survey, 
or  if  the  lands  are  unclassified  and  un- 
surveyed,  the  metes  and  bounds  descrip- 
tion is  inadequate  to  permit  ready  and 
accurate  identification  of  tiie  tract  (see 
paragraph  (b)  of  this  section). 

(2)  The  application  is  not  accom- 
panied by  the  filing  fee  of  $10  and  the 
advance  rental  required  by  5§  257.8  and 
257.9,  namely,  the  advance  rental  speci- 
fied in  the  classification  order  or  if  the 
lands  are  not  classified,  $100  for  business 
sites  and  $15  for  other  sites. 

(3)  The  application  is  not  signed  by 
the  applicant,  or 

(4)  The  lands  applied  for  have  either 
been — 

<i)  Classified  for  sale  at  public  auc- 
tion, 

(ii)  Classified  for  lease  but  not  opened 
to  application,  or 

(iii)  OflBcially  recorded  as  under  con- 
sideration for  small  tract  classification 
(see  §  257.5). 

(52  Stat.  609,  as  amended;  43  U.  S.  C.  682a. 
Interprets  c«-  applies  R.  S.  2478;  43  U.  S.  C. 
1201) 

Douglas  McKay, 
Secretary  of  the  Interior. 


September  23,  1955. 

[F.    R.    Doc.    55-7842;    PUed,   Sept.    28,    1955; 
8:46  a.  m.] 


Appendix   C-^ublic   Land  Ord*n 

[Public  Land  Order  1226] 

(Misc.  1510630] 

California 

revoking    EXECUnVK    ORDER    NO.    6331    (M" 

october  11.  1933,  which  withdrew 
lands  for  use  as  state  conservation 
camp;    partially   revokikg    executive 

ORDER  OF  APRIL  17,  1926,  CREATING  PUBLIC 
WATER  RESERVE  NO.    107 

By  virtue  of  the  authority  vested  in  the 
President  by  Section  1  of  the  act  of  June 
25.  1910  c.  421  (36  Stat.  847;  43  U.  S.  C. 
141).  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

Executive  Order  No.  6331  of  October 
11,  1933.  which  temporarily  withdrew 
the  following -described  public  lands  in 
California  for  use  as  a  State  conserva- 
tion camp  in  connection  with  coopera- 
tive Civilian  Conservation  Corps  work, 
is  hereby  revoked: 


L 


Mount  Diablo  Meridiam 

T    43  N  .  R    7  W.,  , 

Sec.   18,  NE14NE14.  j 

The  area  described  contains  40  acres. 

The  Executive  order  of  April  17.  1926, 
creating  Public  Water  Reserve  No.  107.  is 
hereby  revoked  so  far  as  it  affects  the 
above-described  lands. 

The  land  is  located  seven  miles  east 
and  two  miles  west  of  Fort  Jones.  An 
unimproved  dirt  road  passes  through  the 
southeast  part.  The  topography  is  hill 
slope  northwest  of  Cedar  Gulch,  which 


i 


Thursday,  September  29,  1955 

flows  southwesterly.  Vegetation  con- 
sists of  open  ceanothus  brush  inter- 
spersed with  grass-land  on  south  slopes, 
and  yellow  pine  timber  and  reproduction 
in  bottom  and  north  slopes.  The  land  is 
not  suitable  for  agriculture. 

No  application  for  the  land  may  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  nonmin- 
eral  public-land  law  unless  the  land  has 
already  been  classified  as  valuable  or 
suitable  for  such  type  of  application,  or 
shall  be  so  classified  upon  the  considera- 
tion of  an  application.  Any  application 
that  is  filed  will  be  considered  on  its 
merits.  The  land  will  not  be  subject  to 
occupancy  or  disposition  until  it  has  been 

classified. 

Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable 
law,  the  lands  described  are  hereby 
opened  to  filing  of  applications,  selec- 
tions, and  locations  in  accordance  with 
the  following: 

Applications  and  selections  imder  the 
nonmineral  pubUc-land  laws  and  appli- 
cations and  offers  under  the  mineral- 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  applica- 
tions, selections,  and  offers  will  be  con- 
sidered as  filed  on  the  hour  and  respec- 
tive dates  shown  for  the  various  classes 
enumerated  in  the  following  paragraphs: 
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(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confinnation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

•  2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284 
as  amended),  presented  prior  to  10:00 
a.  m.  on  October  29,  1955,  will  be  consid- 
ered as  simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap- 
plications filed  after  that  hour  and  be- 
fore 10:00  a.  m.  on  January  28,  1956, 
will  be  governed  by  the  time  of  fiUng. 

(3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public -land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  and  ap- 
plications and  offers  under  the  mineral - 
leasing  laws,  presented  prior  to  10:00 
a.  m.  on  Janviry  2S,  1956,  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.     Rights   under   such   applications 
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imd  selections  filed  after  that  iour  will 
be  governed  by  the  time  of  filing. 

Persons  claiming  veteran's  preference 
rights  under  Paragraph  (2)  abpve  must 
enclose  with  their  applicatioi*  proper 
evidence  of  military  or  nava|  service, 
preferably  a  complete  photostatic  copy 
of  the  certificate  of  honorable  discharge. 
Persons  claiming  preference  rights  based 
upon  valid  settlement,  statutoiv  prefer- 
ence, or  equitable  claims  mua  enclose 
properly  corroborated  statements  In 
support  of  their  applications,  setting 
forth  all  facts  relevant  to  thejr  claims. 
Entailed  rules  and  regulations  foveming 
applications  which  may  be  filed  jpursuant 
to  this  notice  can  be  found  iij  Title  43 
of  the  Code  of  Federal  Regula^ons. 

The  lands  are  now  open  to  location 
for  metalUf erous  minerals.  Thiey  will  be 
open  to  location  for  non-metalliferous 
minerals  imder  the  United  Stat^  mining 
laws  beginning  at  10:00  a.  m,j  on  Jan- 
uary 28.  1956. 

Inquiries  regarding  the  land  shall  be 
addressed  to  the  Manager,  Laiid  Office, 
Bureau  of  Land  Management.  Sacra- 
mento, California.  I 

Fred  O.  Aai<dahl, 
Assistant  Secretary  of  the  Ifiterior. 


September  23, 1955. 


IP.    R 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[  19   CFR   Part   18  1 

Shipment  or  Baggage  m  Bond 
KOnCI  OF  PROPOSED  RULE  MAJONO 

Notice  is  hereby  given  that,  pursuant 
to  authority  contained  in  sections  161 
and  251  of  the  Revised  Statutes,  and  sec- 
tions 498,  552.  and  653  of  the  Tariff  Act 
of  1930,  as  amended  (5  U.  8.  C.  22,  19 
U.  S.  C.  66,  1498,  1552,  1553) ,  it  Is  pro- 
posed to  amend  SS  18.13  and  18.14,  Cus- 
toms Regulations  (19  CFR  18.13,  18.14). 
to  eliminate  the  cording  and  sealing  of 
baggage  shipped  in  bond  to  a  port  of 
entry  other  than  the  port  of  first  arrival 
or  shipped  in  transit  through  the  United 
States  to  foreign  countries. 

The  terms  of  the  proposed  amend- 
ment, in  tentative  form  are  as  follows: 

Part  18,  Transportation  in  Bond  and 
Merchandise  in  Transit,  is  amended  as 

follows : 

1.  Section  18.13  (a)  is  amended  by  de- 
leting "under  cord  and  seal  and"  from 
the  first  sentence  and  substituting  "with 
the  use  of  a". 

2.  Section  18.13  <b)  is  amended  by  de- 
leting "placed  on  the  cords  back  of  the 
seal"  from  the  second  sentence  and  sub- 
stituting "securely  attached  by  wire  or 
cord  to  the  baggage". 

(Seca.  498  (a) .  552.  46  Stat.  728.  as  amended. 
742;   19  U.  S.  C.  1498  (a).  1552) 

3.  The  second  sentence  of  S  18. 14  is 
amended  to  read:  "Such  baggage  shall 
be  shipped  under  the  regulations  pre- 


scribed in  the  preceding  section,  except 
that  the  card  or  paster  shall  be  printed 

on  yellow  paper  and  shall  read  "Baggage 
in  bond  for  export." 

(Sees.  498,  553,  46  Stat.  728,  u  amended.  742, 
as  amended;  10  U.  S.  C.  1498.  1553) 

This  notice  is  published  pursuant  to 
section  4  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003).  Prior  to  the  issu- 
ance of  the  amendment  in  final  form, 
consideration  will  be  given  to  any  rele- 
vant data,  views,  or  arguments  pertain- 
ing thereto  which  are  sutmiitted  in 
writing  to  the  Commissioner  of  Customs. 
Bureau  of  Customs.  Washington  25. 
D.  C,  and  received  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  No 
hearing  will  be  held. 

[seal]  D.  B.  STRUBmcER. 

Acting  Commissioner  of  Customs. 

Approved:  September  20.  1955. 

Davh)  W.  Kendall, 
Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  65-7877;    Piled,   Sept.  28,   1955; 
8.52  a.  m.] 
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^ttenUon: 

Ithin  UMb 


June  11.  1946,  that  the  regulations  set 
forth  in  tentative  form  belo^  are  pro- 
posed to  be  prescribed  by  th^  CommlA- 
sioner  of  Internal  Revenue.]  with  the 
approval  of  the  Secretary  of 
ury.  Prior  to  the  final  adop 
regulations,  consideration 
to  any  data,  views,  or 
taining  thereto  which  are 
writing,  m  duplicate,  to 
sioner  of  Internal  Revenue. 
T:P.  Washington  25.  D.  C.  , 
period  of  30  days  from  the  d4te  of  pob- 
llcation  of  this  notice  In  t^e  Ftonuu. 
Register.  The  propoficd  regdlatlons  are 
to  be  Issued  under  the  autI|ority  con- 
tained in  section  7805  of 
Revenue  Code  of  1954  (65A 
U.  8.  C.  7805). 

[SEAL]  T.  COLEMAM 

Commissioner  of  Internal , 

The  regulations  set  forthl  below  are 
hereby  prescribed  under  sectioa  117  of 
the  Internal  Revenue  Code  ol  1954.  The 
rules  are  applicable  for  taxable  years 
beginning  after  December  Sl,  1953  and 
ending  after  August  16.  1954  j 


Internal 
t.  917:  as 


Internal  Revenu*  Service 
[  26  CFR  (1954)  Pari   1  1 

iNCOia:  Tax:  Taxable  Years  Beginning 

After  Deceicber  31.  1953 

scholarships  and  fellowship  grants 

Notice  is  hereby  given,  pusuant  to  the 
Administrative  Procedure  Act,  approved 


Sec. 
1.117 


Statutory  provisloM:  .  •cboUnhlp* 
and  feUowBhlp  gra&is. 

Exclusion  of  amount*  teoelTed  ••  » 
scholarship  or  lellow»Wp  grant. 

Limitations.  , 

Definitions. 

Items  not  considered!  M  scholar- 
shlps  or  fellowship  ffnnt*. 

S  1.117    Statutory  provisia^:  scholar- 
ships and  fellowship  grants. 


1.117-1 

1.117-2 
1.117-3 
1.117-4 


:"*>:- 
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117.    Scholarshipa    and    fellowship 
9rant$ — (a)  Oeneral  rule.    In  the  case  of  an 
Individual,  gross  Income  does  not  Include — 
(1)  Any  amount  received — 

(A)  As  a  scholarship  at  an  educational  In- 
stitution (as  defined  in  section  151  (e)  (4) ). 
or 

(B)  As  a  fellowship  grant,  including  the 
▼alue  of  contributed  services  and  accom- 
modations; and 

(3)  Any  amount  received  to  cover  expenses 
tor—' 

(A)  Ttavel. 

(B)  Research, 

(C)  Clerical  help,  or 

(D)  Bqiiipment. 

which  are  incident  to  such  a  scholarship 
or  to  a  fellowship  grant,  but  only  to  the 
extent  that  the  annunt  Is  so  expended  by 
the  recipient. 

(b)  Limitations— (l)  Individuals  who  are 
candidates  for  degrees.  In  the  case  of  an  in- 
dividual who  is  a  candidate  for  a  degree  at 
an  educational  institution  (as  defined  in 
section  161  (e)  (4)).  subsection  (a)  shall 
not  apply  to  that  portion  of  any  amount 
received  which  represents  payment  for  teach- 
ing, research,  or  other  services  in  the  nature 
of  part-time  employment  required  as  a  con- 
dition to  receiving  the  scholarship  or  the 
feUowBhlp  grant.  If  teaching,  research,  or 
Other  services  are  required  of  all  candidates 
(whether  or  not  recipients  of  scholarships  or 
fellowship  grants)  for  a  particular  degree  as 
a  oonditlcm  to  receiving  such  degree,  such 
teaching,  research,  or  other  services  shall 
not  be  regarded  as  part-time  employment 
within  the  meaning  of  this  paragraph. 

(2)  Individuals  who  are  not  candidates 
for  degrees.  In  the  case  of  an  individual  who 
Is  not  a  candidate  for  a  degree  at  an  educa- 
tional institution  (as  defined  in  section  151 
(•)  (4)),  subsection  (a)  shall  apply  only  if 
ttw  condition  in  subparagraph  (A)  is  satis- 
fled  and  then  only  within  the  limitations 
provided  in  subparagraph   (B). 

(A)  Conditions  for  exclusion.  The  grantor 
^  the  scholarship  or  fellowship  grant  is  an 
organisation  described  in  section  501  (c)  (3) 
which  Is  exempt  from  tax  under  section  501 
(a) ,  the  United  States,  or  an  instrumentality 
or  agency  thereof,  or  a  State,  a  Territory,  or 
a  possession  of  the  United  States,  or  any  po- 
litical subdivision  thereof,  or  the  District  of 
Columbia. 

(B)  Extent  of  exclusion.  The  amount  of 
the  scholarship  or  fellowship  grant  excluded 
under  subsection  (a)  (1)  in  any  taxable  year 
ahall  be  limited  to  an  amount  equal  to  $300 
times  the  number  of  months  for  which  the 
recipient  received  amounts  under  the  schol- 
arship or  fellowship  grant  during  such  tax- 
able year,  except  that  no  exclusion  shall  be 
allowed  imder  subsection  (a)  after  the  re- 
cipient has  been  entitled  to  exclude  under 
this  section  for  a  period  of  36  months 
(whether  or  not  consecutive)  amounts  re- 
ceived as  a  scholarship  or  fellowship  grant 
while  not  a  candidate  for  a  degree  at  an 
educational  InstituUon  (as  defined  in  sec- 
tion 151  (e)   (4>). 

1 1.117-1  Exclusion  of  amounts  re- 
ceived as  a  scholarship  or  fellowship 
grant — (a)  In  general.  Any  amount  re- 
ceived by  an  individual  as  a  scholarship 
at  an  educational  institution  or  as  a  fel- 
lowship grant,  including  the  value  of 
contributed  services  and  accommoda- 
tlons,  shall  be  excluded  from  the  gross 
income  of  the  recipient,  subject  to  the 
limitations  set  forth  in  section  117  (b) 
and  §  1.117-2.  The  exclusion  from  gross 
income  of  an  amount  which  is  a  scholar- 
ship or  fellowship  grant  is  controlled 
solely  by  section  117.  Accordingly,  to 
the  extent  that  a  scholarship  or  a  f  ellow- 
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ship  grant  exceeds  the  limitations  of  sec- 
tion 117  (b)  and  §  1.117-2,  it  is  includible 
in  the  gross  income  of  the  recipient  not- 
withstanding the  provisions  of  section 
102  relating  to  exclusion  from  gross  in- 
come of  gifts,  or  section  74  (b)  relating 
to  exclusion  from  gross  income  of  cer- 
tain prizes  and  awards.  For  definitions 
see  §  1.117-3. 

(b)  Exclusion  of  amounts  received  to 
cover  expenses.  Any  amount  received 
by  an  individual,  over  and  above  the 
scholarship  or  fellowship  grant,  to  cover 
expenses  for  travel  (including  an  allow- 
ance for  travel  of  the  individual's  fam- 
ily), research,  clerical  help,  or  equip- 
ment, is  excludable  from  gross  income 
provided  that  such  expenses  are  incident 
to  the  scholarship  or  the  fellowship 
grant.  The  requirement  that  these  ex- 
penses be  incident  to  the  scholarship 
or  the  fellowship  grant  means  that  the 
expenses  of  travel,  research,  clerical  help, 
or  equipment,  must  be  incurred  by  the 
individual  in  order  to  efifectuate  the  pur- 
pose for  which  the  scholarship  or  the 
fellowship  grant  was  awarded.  The  ex- 
clusion is  applicable  only  to  the  extent 
that  the  amount  received  for  travel, 
research,  clerical  help,  or  equipment,  was 
actually  expended  for  such  expenses  by 
the  recipient  during  the  term  of  the 
scholarship  or  the  fellowship  grant.  The 
imexpended  portion  of  the  amount  re- 
ceived for  such  expenses  shall  be  in- 
cluded in  gross  income  for  the  taxable 
year  of  the  recipient  during  which  the 
scholarship  or  fellowship  grant  (or  ex- 
tension or  renewal  thereof)  terminates, 
but  not  later  than  the  last  taxable  year 
for  which  amounts  are  excludible  under 
section  117  (a).  T 

§  1.117-2     Limitations — <'a>      Individ- 
uals who  are  candidates  for  de^ees ( 1) 

In  general.    Under  the  limitations  pro- 
vided by  section  117  (b)  (1)  in  the  case 
of  an  individual  who  is  a  candidate  for 
a  degree  at  an  educational  institution, 
the  exclusion  from  gross  income  shall 
not  apply  (except  as  otherwise  provided 
in  subparagraph  (2)  of  this  paragraph) 
to  that  portion  of  any  amount  received 
as  payment  for  teaching,  research,  or 
other  services  in  the  nature  of  part-time 
employment  required  as  a  condition  to 
receiving  the  scholarship  or  fellowship 
grant.     Payments    for    such    part-time 
employment   shall   be    included    in   the 
gross   income   of   the   recipient    in   an 
amount  determined  by  reference  to  the 
rate  of  compensation  ordinarily  paid  for 
similar  services  performed  by  an  indi- 
vidual  who  is  not  the   recipient   of   a 
scholarship   or  a   fellowship   grant.    A 
typical  example  of  employment  under 
this  subparagraph  is  the  case  of  an  indi- 
vidual who  is  required,  as  a  condition  to 
receiving  the  scholarship  or  the  fellow- 
ship grant,  to  perform  part-time  teach- 
ing services.     A  requirement  that  the  in- 
dividual shall  furnish   periodic   reports 
to  the  grantor  of  the  scholarship  or  the 
fellowship  grant  for  the  purpose  of  keep- 
ing the  grantor  informed  as  to  the  gen- 
eral progress  of  the  individual  shall  not 
be  deemed  to  constitute  the  perform- 
ance of  services  in  the  nature  of  part- 
time  employment. 


(2^  Exception.  If  teaching,  research, 
or  other  services  are  required  of  all 
candidates  (whether  or  not  recipients  of 
scholarships  or  fellowship  grants)  for  a 
particular  degree  as  a  condition  to  re- 
ceiving the  degree,  such  teaching,  re- 
search, or  other  services  on  the  part  of 
the  recipient  of  a  scholarship  or  fellow- 
ship grant  who  is  a  candidate  for  such 
degree  shall  not  be  regarded  as  part- 
time  employment  within  the  meaning  of 
this  paragraph.  Thus,  if  all  candidates 
for  a  particular  education  degree  are  re- 
quired, as  part  of  their  regular  course  of 
study  or  curriculum,  to  perform  part- 
time  practice  teaching  services,  such 
services  are  not  to  be  regarded  as  part- 
time  employment  within  the  meaning  of 
this  paragraph. 

(b)  Individuals  who  are  not  candi- 
dates for  degrees — (1)  Conditions  for 
exclusion.  In  the  case  of  an  individual 
who  is  not  a  candidate  for  a  degree  at  an 
educational  institution,  the  exclusion 
from  gross  income  of  an  amount  received 
as  a  scholarship  or  a  fellowship  grant 
shall  apply  (to  the  extent  provided  in 
subpaiagraph  (2)  of  this  paragraph) 
only  if  the  grantor  of  the  scholarship  or 
the  fellowship  grant  is  an  organization 
described  in  section  501  (c)  (3)  which  is 
exempt  from  tax  under  section  501  (a>, 
the  United  States,  or  an  instrumentality 
or  agency  thereof,  or  a  State,  a  Territory, 
or  a  possession  of  the  United  States,  or 
any  political  subdivision  thereof,  or  the 
District  of  Columbia. 

(2)   Extent  of  exclusion,     (!)   In  the 
case  of  an  individual  who  is  not  a  can- 
didate for  a  degree,  the  amount  received 
as  a  scholarship  or  a  fellowship  grant 
which  is  excludable  from  gross  income 
under  section  117  (a)    (1)  shall  not  ex- 
ceed an  amount  equal  to  $800  times  the 
number  of  months  for  which  the  recip- 
ient received  amounts  under  the  scholar- 
ship   or    fellowship    grant    during    the 
taxable  year.    In  detei-minlng  the  num- 
ber  of   months    during    the   period   for 
which   the  recipient  received  amounts 
under  a  scholarship  or  fellowship  grant 
computation  shall  be  made  on  the  basis 
of  whole  calendar  months.    A  whole  cal- 
endar month  means  a  period  of  time 
terminating  with  the  day  of  the  succeed- 
ing month  numerically  corresponding  to 
the  day  of  the  month  of  its  beginning, 
less  one.  except  that  if  there  be  no  cor- 
responding day  of  the  succeeding  month 
the  pei-iod  terminates  with  the  last  day 
of  the  suceeding  month,     por  purposes 
of   this   computation  a  fractional  part 
of  a  calendar  month  consisting  of  a  pe- 
riod of  time  including  15  days  or  more 
shall  be  considered  to  be  a  whole  cal- 
endar month  and  a  fractional  part  of  a 
calendar  month  consisting  of  a  period 
of  time  including  14  days  or  less  shall  be 
disregarded.     Por  example,  if  an  indi- 
vidual  receives   a   fellowship   grant   on 
September  13  which  is  to  expire  on  June 
12  of  the  following  year,  the  grant  shall 
be  considered   to  have  extended   for  a 
period  of  9  months.    If  in  the  preceding 
example  the  grant  expired  on  June  27, 
instead  of  June  12.  the  grant  shall  be 
considered  to  have  extended  for  a  period 
of   10  months.     No  exclusion  shall  be 
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allowed  under  section  117  (a)  (1)  or  sec- 
tion 117  (a)  (2)  after  the  recipient  has 
been  entitled  to  exclude,  as  an  individual 
who  is  not  a  candidate  for  a  degree,  any 
amount  for  a  period  of  36  months.  The 
36 -month  limitation  applies  if  the  indi- 
vidual has  received  any  amount  excluded 
or  excludable  from  gross  income  under 
section  117  (a)  attributable  to  any  prior 
36  months,  whether  or  not  consecutive. 
For  example,  if  the  individual  received 
a  fellowship  grant  of  $7,200  for  3  years 
( which  he  elected  to  receive  in  monthly 
installments  of  $200)  he  would  have 
exhausted  his  exclusion  pericxi  even 
though  he  did  not  in  any  of  the  36 
months  make  use  of  the  maximum  ex- 
clusion. Accordingly,  the  Individual 
would  be  entitled  to  no  further  exclusion 
from  gross  income  with  respect  to  any 
additional  grants  which  he  may  receive. 

(ii)  If  an  individual  who  is  not  a  can- 
didate for  a  degree  receives  amounts 
from  more  than  one  scholarship  or  fel- 
lowship grant  during  the  taxable  year, 
the  total  amounts  received  in  the  tax- 
able year  shall  be  aggregated  for  the  pur- 
pose of  computing  the  amount  which 
may  be  excludable  from  gross  income. 
If  amounts  are  received  from  more  than 
one  scholarship  or  fellowship  grant  dur- 
ing the  same  month  or  months  within 
the  taxable  year,  such  month  or  months 
shall  be  counted  only  once  for  the  pur- 
pose of  determining  the  number  of 
months  for  which  the  individual  re- 
ceived such  amounts  under  the  scholar- 
ships or  fellowship  grants  during  the 
taxable  year.  Por  example,  if  an  in- 
dividual receives  a  fellowship  grant  from 
one  source  for  the  months  of  January 
to  June  of  the  taxable  year  and  also  re- 
ceives a  fellowship  grant  from  another 
.«;ource  for  the  months  of  March  through 
December  of  the  same  taxable  year,  he 
shall  be  considered  to  have  received 
amounts  for  12  months  of  the  taxable 
year.  See  example  (4)  in  subparagraph 
(3)  for  further  illustration. 

(3)  Examples.  The  application  of 
this  paragraph  may  be  further  illustrated 
by  the  following  examples,  it  being  as- 
sumed that  in  each  example  the  grantor 
is  a  grantor  who  is  described  in  section 
117  (b)  (2)  (A)  and  subparagraph  (1) 
of  this  paragraph: 

Example  (i).  B.  an  Individual  who  files 
his  return  on  the  calendar  year  basis.  Is 
awarded  a  post -doctorate  fellowship  grant  In 
March  1955.  The  grant  Is  to  commence  on 
September  1.  1955.  and  Is  to  end  on  May  31. 
1956.  so  that  It  will  extend  over  a  period  of 
9  months.  The  amount  of  the  fellowship 
prant  Is  $4,500  and  B  receives  this  amount  In 
monthly  installments  of  $500  on  the  first  day 
of    each    month    commencing   September    1, 

1955.  During  the  taxable  year  1955.  B  re- 
ceives a  total  of  $2,000  with  respect  to  the 
4-month  period  September  through  Decem- 
ber. Inclusive.  He  may  exclude  $1,200  from 
cross  Income  In  the  taxable  year  1955  ($300 
X  4)  and  must  Include  the  remaining  $800 
in  gross  Income  for  that  year.     For  the  year 

1956.  he  will  exclude  $1,500  ($300  X  5)  from 
gross  Income  with  respect  to  the  $2,500  which 
he  receives  In  that  year  and  must  Include  in 
gross  Income  $1,000. 

Example  (2),  Assume  the  same  taxpayer 
as  In  example  (1)  except  that  B  receives  the 
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full  amount  of  the  grant  ($4,500)  on  Sep- 
tember 1,  1955.  Since  the  amount  received 
in  the  taxable  year  1955  is  for  the  full  term 
of  the  feUowshlp  grant  (9  montiis).  B  may 
exclude  $2,700  ($300  X  9)  from  gross  Income 
for  the  taxable  year  1955.  The  remaining 
$1,800  must  be  included  In  gross  Income  for 
that  year. 

Example  (3).  C.  an  Individual  who  files 
his  return  on  the  calendar  year  basis,  is 
awarded  a  post-doctorate  fellowship  grant  in 
March  1955.  The  amount  of  the  grant  is 
$4,500  for  a  period  commencing  on  Septem- 
ber 1.  1955,  and  ending  24  months  thereafter. 
C  receives  the  full  amount  of  the  grant  on 
September  1,  1955.  C  may  exclude  from 
gross  Income  for  the  taxable  year  1955,  the 
full  amount  of  the  grant  ($4,500)  since  this 
amount  does  not  exceed  an  amount  equal  to 
$300  times  the  number  of  months  (24)  for 
which  he  received  the  amount  of  the  grant 
during  that  taxable  year. 

Example  {4).  (1)  P,  an  individual  who 
files  his  return  on  the  calendar  year  basis,  is 
awarded  a  post -doctorate  fellowship  grant 
(Grant  A)  for  two  years  commencing  June  1, 
1955,  In  the  amount  of  $4,800.  He  elects  to 
receive  his  grant  In  monthly  Installments  of 
$200  commencing  June  1.  1955.  On  March 
1,  1956.  F  is  awarded  another  post-doctorate 
fellowship  grant  (Grant  B)  for  two  years 
commencing  September  1,  1956.  in  the 
amount  of  $7,200.  He  elects  to  receive  this 
grant  In  monthly  installments  of  $300  com- 
mencing September  i,  1956. 

(il)  For  the  calendar  year  1955,  F  receives 
$1,400  from  Grant  A  which  he  is  entitled  to 
exclude  from  gross  Income  since  It  does  not 
exceed  an  amount  equal  to  $300  times  the 
number  of  months  (7)  for  which  he  received 
amounts  under  the  grant  In  the  taxable  year. 

( III )  For  the  calendar  year  1956,  F  receives 
$3,600  as  the  aggregate  of  amounts  received 
under  fellowship  grants  ($2,4<X)  from  Grant  A 
and  $1,200  from  Grant  B) .  F  will  be  entitled 
to  exclude  the  entire  amount  of  $3,600  from 
gross  income  for  the  calendar  year  1956  since 
such  amount  does  not  exceed  an  amount 
equal  to  $300  times  the  number  of  months 
(12)  for  which  he  received  amounts  under 
the  grants  in  the  taxable  year. 

(iv)  For  the  calendar  year  1957,  P  receives 
$4,6(X)  as  the  aggregate  of  amounts  received 
under  fellowship  grants  ($1,000  from  Grant  A 
and  $3,600  from  Grant  B) .  F  will  be  entitled 
to  exclude  $3,600  ($300  X  12)  from  gross 
income  for  the  calendar  year  1957  and  he 
will  have  to  Include  $1,000  in  gross  Income. 

(V)  For  the  calendar  year  1958,  F  receives 
$2,400  from  Grant  B.  F  Is  entitled  to  exclude 
$1,500  ($300  X  5)  from  gross  Income  for  the 
calendar  year  1958  and  he  will  have  to  Include 
$900  In  gross  Income.  While  F  receives 
amounts  under  fellowship  Grant  B  for  8 
months  during  the  calendar  year  1958,  he  is 
limited  to  an  amount  equal  to  $300  times  5 
(months)  because  of  the  fact  that  he  has 
already  been  entitled  to  exclude  (and  has  In 
fact  excluded)  amounts  received  as  a  fellow- 
ship grant  for  a  period  of  31  months.  Ac- 
cordingly, he  can  only  exclude  amounts  re- 
ceived under  the  fellowship  grant  for  5 
months  during  the  .calendar  year  1958,  be- 
cause of  the  36-month  limitation  period. 
The  fact  that  he  was  entitled  to  exclude  only 
$1,400  ($200  a  month  for  7  months)  Instead 
of  the  maximum  amount  of  $2,100  ($300  x  7) 
In  1955,  is  immaterial  and  the  limitation 
period  of  36  months  Is  applicable. 

(vl)  The  following  chart  illustrates  the 
con>putatlon  of  the  number  of  months  for 
which  F  receives  amounts  under  the  fellow- 
ship grants  during  the  respective  taxable 
years  and  the  computation  of  the  total 
amounts  received  under  the  fellowship  grants 
during  each  taxable  year: 
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Period  for  whirh  received 
and  source 

Nur$ber 
of  nu^tbs 

Amounts 
re«'ive<l 

June  1  to  Deoemher  31.... 

7 

(Inmt  A 

S1.4()0 

(iram  B 

"""t""" 

None 

t---- 

Aggregate 

7 

8 

1  44W 

ly.W: 
January  1  to  August  31 

(Jriiiii  .K 

i.niin 

(Jrani  B 

None 

Sc|*li'tnf>er  1  to  De«nil»er  31 

4 

(iraiil  A 

Non 

Gram  B 

i.a» 

AKgreeate 

12 
6 

3,6(10 

19.^7: 
Jaiiiiarv  I  to  May  31 

flriint  A 

i.ono 

firanl  H.. 

1,S(M 

Juiir  1  to  Docvmbor  31 

' 

<irant  A.   ..  .  

None 

Grant  H 

2.1(10 

AKgregale 

12 
8 

4,600 

Jaiuiarv  I  to  -Kugu^t  31 

(iraiit  A 

None 

Gram  B 

::::4:::: 

2.4«I0 

J 

Acerecate  ... 

8 

2,400 

> 

§  1,117-3  Definitions — (a*  Scholar- 
ship. A  scholarship  generally  means  an 
amount  paid  or  allowed  to,  or  for  the 
benefit  of.  a  student,  whether  an  under- 
graduate or  a  graduate,  to  a^d  such  in- 
dividual in  pursuing  his  studies.  The 
term  includes  the  value  of  fJontributed 
services  and  accommodations  and  the 
amount  of  tuition,  matrici4ation,  and 
other  fees  which  are  furnished  or  remit- 
ted to  a  student  to  aid  him  in  pursuing 
his  studies.  The  term  also  includes  any 
amount  received  as  a  fsmiilyi  allowance. 
If  an  educational  institutioii  maintains 
or  participates  in  a  plan  Whereby  the 
tuition  of  a  child  of  a  faculty  member  of 
such  institution  is  remitted  bfc^  any  other 
participating  educational  in^itution  at- 
tended by  such  child,  the  ampunt  of  the 
tuition  so  remitted  shall  be  considered 
to  be  an  amount  received  &$  a  scholar- 
ship.   See  paragraph  (d)  of  fhis  section. 

(b>  Educational  institutior^.  Por  defi- 
nition of  "educational  institiution"  sec- 
tion 117  adopts  the  definition  of  that 
term  which  is  prescribed  In  section  151 
(e>  (41.  Accordingly,  for  Purposes  of 
section  117  the  term  "educational  Instl- 
tutiton"  means  only  an  educational  in- 
stitution which  noi-mally  ntiaintains  a 
regular  faculty  and  curriculiim  and  nor- 
mally has  a  regularly  organ^ed  body  of 
students  in  attendance  at  the  place 
where  its  educational  activities  are  car- 
ried on.  See  section  151  (p)  (4)  and 
regulatioTis  thereunder.         i 

(c)  Fellowship  grant.  Aj  fellowship 
grant  generally  means  an  a|nount  paid 
or  allowed  to,  or  for  the  bepeflt  of,  an 
individual  to  aid  him  in  thi  pursuit  of 
study  or  research.  The  term  includes 
the  value  of  contributed  services  and  ac- 
commodations and  the  amc^unt  of  tui- 
tion, matriculation,  and  othej-  fees  which 
are  furnished  or  remitted  to|  an  individ- 
ual to  aid  him  in  the  pursuit  of  study  or 
research.  The  term  also  i|icludes  any 
amount  received  as  a  family  allowance. 
See  paragraph  (d)  of  this  section. 

(d)  Contributed  services  ifind  accom- 
modations. The  term  "contijibuted  serv- 
ices and  accommodations"  mean  such 
services  and  accommodatiotis  as  room. 
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boftrd.  laundry  service,  and  similar  serv- 
ice! or  accommodations  which  are  re- 
ceived by  an  Individual  as  a  part  of  a 
scholarship  or  fellowship  grant. 

(e)  Candidate  for  a  deffree.  The  term 
•"candidate  iat  a  degree"  means  an  in- 
dividual, whether  an  undergraduate  or 
a  graduate,  who  Is  pursuing  studies  or 
conducting  research  to  meet  the  re- 
quirements for  an  academic  or  profes- 
fli<mal  degree  conferred  by  colleges  or 
universities.  It  is  not  essential  that  such 
study  or  research  be  pursued  or  con- 
ducted at  an  educational  institution 
which  confers  such  degrees  if  the  pur- 
pose thereof  is  to  meet  the  requirements 
for  a  degree  of  a  college  or  university 
which  does  confer  such  degrees.  Thus, 
a  student  who  receives  a  scholarship  for 
study  at  a  secondary  school  or  other  edu- 
cational institution  for  the  purpose  of 
meeting  the  requironents  for  entrance 
at  a  college  or  university  is  considered  to 
be  a  "candidate  for  a  degree." 

i  1.117-4  Items  not  considered  aa 
scholarships  or  feUeujship  grants.  The 
following  pajrments  or  allowances  shall 
not  be  considered  to  be  amounts  received 
as  a  scholarship  or  a  fellowship  grant 
for  the  purpose  of  section  117: 

(a)  Educational  and  training  allow- 
ances to  veterans.  Educational  and 
training  allowances  to  a  veteran  pursu- 
ant to  the  Veterans  Readjustment  As- 
sistance Act  of  1952. 

(b)  Allowances  to  members  of  the 
Armed  Forces  of  the  United  States. 
Tuition  and  subsistence  allowances  to 
students  of  educational  institutions  op- 
erated by  the  United  States  for  the  edu- 
cation and  training  of  members  of  the 
Aimed  Forces  of  the  United  States,  such 
as  the  United  States  Naval  Academy  and 
the  United  States  Military  Academy. 

(c)  Awards  for  benefit  of  grantor. 
Any  amount  awarded  for  a  purpose  other 
than  to  further  the  education  and  train- 
ing of  the  recipient  in  his  individual  ca- 
pacity. Thus,  an  award  the  primary 
purpose  of  which  is  to  serve  the  interests 
Of  tbe  grantor  will  not  be  considered  to 
be  either  a  scholarship  or  a  fellowship 
grant.  However,  if  the  primary  purpose 
of  an  award  is  to  further  the  education 
and  training  of  the  individual  recipient, 
neither  the  fact  that  the  recipient 
thereof  may  be  required  to  furnish  pe- 
riodic reports  of  his  progress  to  the 
grantor  nor  the  fact  that  his  research 
can  be  used  by  the  grantor  shall,  of  it- 
self, be  considered  to  destroy  the  essen- 
tial character  of  the  award  as  either  a 
scholarship  or  a  fellowship  grant. 

(d)  Amounts  received  because  of  em- 
ployer -  employee  relationship.  Any 
amount  received  by  an  individual  from 
his  emplpyer  or  any  entity  related  to  the 
employer  if  such  amoimt  is  received  be- 
cause of  the  employer-employee  relation- 
ship. Thus,  section  117  does  not  apply 
to  amounts  received  by  an  employee 
which  are  in  the  nature  of  compensation 
for  services  performed  or  to  be  per- 
formed by  the  employee;  nor  to  amounts 
received  from  an  employer  to  enable  an 
onployee  to  attend  a  trade  school  or 
other  educational  Institution,  or  other- 
wise obtain  training  or  instruction,  for 
the  benefit  of  the  employer;  nor  to 
amounts  which  are  furnished  by  or  on 
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behalf  of  an  employer  in  furtherance  of 
the  purposes  of  the  employer  rather  than 
primarily  for  the  benefit  of  the  individ- 
ual recipient. 

[F.  B,  Doc.   88-7880;   Piled,   Sept.   28,    1955; 
8:52  a.  m.] 
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Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  spproved 
June  11.  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to 
any  data,  views,  or  arguments  p>ertain- 
Ing  thereto  which  are  submitted  in  writ- 
ing, in  duplicate,  to  the  Commissioner 
of  Internal  Revenue,  Attention:  T:I, 
Washington  25,  D.  C,  within  the  period 
of  30  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
The  proposed  regulations  are  to  be  is- 
sued under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917:  26  U.  S.  C. 
7805)  and  Article  XXI  of  the  income 
tax  convention  between  the  United 
States  and  Belgium  which  was  pro- 
claimed by  the  President  of  the  United 
States  on  September  23,  1953. 

[SKALl  O.  Gordon  Delk, 

Acting  Commissioner  of  Internal 
Revenue. 

General  regulations  under  the  Income 
tax  convention  between  the  United 
States  and  Belgium,  proclaimed  by  the 
President  of  the  United  States  on  Sep- 
tember 23.  1953. 

Sec.  1 

504.101  Introductory.  ' 

804.102  Applicable  provisions  of  law. 

604.103  Scope  of  the  convention. 

804.104  Definitions. 

604.105  Indiutrial   sind   commercial   profits. 

604.106  Control  of  a  United  States  enter- 

prise by  a  Belgian  enterprise. 

604.107  Income  from  operation  of  sblps  or 

aircraft.  J 

604.108  Dividends  and  interest.     I 

604.109  Real  property  Income  and  natursJ 

resource  royalties. 

604.110  Patent  and  copyright  royalties  and 

film  rentals. 

604.111  Government   wages,    salaries,    pen- 

sions, and  annuities. 

604.112  Private   pensions   and   annuities. 

604.113  (Compensation  for  labor  or  personal 

services. 

604.114  Visiting  professors  or  teacbers. 

604.115  Students  or  apprentices. 

504.116  Credit  against  United  States  tax  for 

Belgian  tax. 

604.117  Exchange  of  Information. 

504.118  Double  taxation  claims. 

804.119  Beneficiaries  of  an  estate  or  trust. 

604.120  Members  of  a  partnership. 

504.121  Withholding  regulations. 

§  504.101  Introductory.  The  income 
tax  convention  between  the  United 
States  and  Belgium,  signed  October  28, 
1948,  as  modified  and  supplemented  by 


the  supplementary  convention  between 
those  Governments,  signed  September  9. 
1952,  hereinafter  referred  to  as  the  con- 
vention, was  proclaimed  by  the  Presi- 
dent of  the  United  States  on  September 
23,  1953,  and  is  effective  with  respect  to 
income  derived  in  taxable  years  begin- 
ning on  or  after  January  1.  1953.  It 
provides,  in  part,  as  follows: 

ABTICLZ   I 

( 1 )  The  taxes  which  are  the  subject  of  the 
present   Convention   are: 

(a)  In  the  case  of  the  United  States:  The 
Federal  Income  taxes. 

(b)  In  the  case  of  Belgium:  The  Income 
taxes,  the  national  crisis  tax,  and  the  per- 
sonal complementary  tax,  Including  all  addi- 
tions to  these  taxes. 

(2)  The  present  Convention  shall  apply 
also  to  any  other  taxes  of  a  substantially 
similar  character  Imposed  by  either  Con- 
tracting State  subsequently  to  the  date  of 
signature  of  the  present  Conveotlon  or  by  the 
government  of  any  territory  to  which  the 
present  Convention  Is  extended  under 
Article  XXII. 

(3)  In  the  event  of  appreciable  changes  In 
the  fiscal  laws  of  either  of  the  Contracting 
States  the  competent  authorities  of  the  Con- 
tracting States  will  consult  together. 

ABTICLZ  n 

(1)  In  the  present  Convention,  unless  the 
context    otherwise   requires: 

(a)  The  term  "United  States"  means  the 
United  States  of  America,  and  when  used  in 
a  geographical  sense  means  tte  States,  the 
Territories  of  Alaska  and  of  Hawaii,  and  the 
District   of   Columbia. 

(b)  The  term  "Belgium"  when  used  In  a 
geographical  sense  means  the  Kingdom  of 
Belgium  In  Europe. 

(c)  The  term  "United  States  enterprise" 
means  an  industrial  or  commercial  enter- 
prise or  undertaking  carried  on  In  the  United 
States  by  a  citizen  or  resident  of  the  United 
States  or  by  a  corporation  or  other  juridical 
person  created  or  organised  l»  the  United 
States  or  under  the  laws  of  the  United  States 
or  of  any  State  or  Territory  of  the  United 
States. 

(d)  The  term  "Belgian  enterprise"  meana 
an  Industrial  or  commercial  enterprise  or 
undertaking  carried  on  In  Belgium  by  a  citi- 
zen or  resident  of  Belgium  or  by  a  corjx>ra- 
tlon  or  other  juridical  person  created  or 
onranlzed  In  Belgium  or  under  the  laws  of 
Belgium. 

(e)  The  terms  "enterprise  Of  one  of  the 
Contracting  States"  aad  "enterprise  of  the 
other  Contracting  State"  maan  a  United 
States  enterprise  or  a  Belgian  enterprise,  aa 
the   context   requires. 

(f)  The  term  "permanent  establishment", 
when  used  with  respect  to  an  enterprise  of 
one  of  the  Contracting  States,  means  a 
branch,  factory,  mine,  oil  well,  plantation, 
workshop,  warehouse.  Installation,  or  other 
fixed  place  of  business,  but  does  not  liAlude 
an  agency  unless  the  agent  ha4.  and^abitu- 
ally  exercises,  a  general  authority  to  nego- 
tiate and  conclude  contracts  on  behalf  of 
such  enterprise  or  has  control  over  a  stock 
of  merchandise  from  which  he  regularly  fills 
orders  on  behalf  of  such  enterprise.  An  en- 
terprise of  one  of  the  Contracting  States 
shall  not  be  deemed  to  have  a  i>ermanent 
establishment  In  the  other  Contracting 
State  merely  because  It  carrier  on  business 
dealings  In  such  other  Contracting  State 
through  a  bona  fide  commission  agent  pr 
broker  acting  in  the  ordinary  course  of  his 
bxisiness  as  such.  When  a  corporation  of 
one  Contracting  State  has  a  subsidiary  cor- 
poration which  Is  a  corporation  created  or 
organized  In  the  other  Contracting  State  or 
which  Is  engaged  in  trade  or  business  In  such 
other  Contracting  State,  such  subsidiary  cor- 
poration shall   not,  merely  because  of  that 


Thursday,  September  29,  1955 

fact,  be  deemed  to  be  a  permanent  estab- 
lishment of  its  parent  corporation. 

(g)  The  term  "Industrial  and  commercial 
profits"  shall  not  Include  the  following: 

(i)    Income  from  real  property: 

(li)  Income  from  mortgages,  from  public 
funds.  securities  (including  mortgage 
bonds),  loans,  deposits,  and  current  ac- 
counts; 

(ill)  Dividends  and  other  Income  from 
shares  in  a  corporation; 

(iv)  Rentals  or  royalties  arising  from 
leasing  personal  property  or  from  any  in- 
terest In  such  property.  Including  rentals  or 
royalties  for  the  use  of,  or  for  the  privilege 
of  using,  patents,  copjrrlghts.  secret  proc- 
esses and  formvilae.  good  will,  trade  marks, 
trade  brands,  franchises,  and  other  like 
property; 

(v)  Profit  or  loss  from  the  sale  or  exchange 
of  capital  assets; 

(vl)  Compensation  for  labor  or  personal 
services.  Subject  to  the  provisions  of  the 
present  Convention,  the  Income  referred  to 
in  subparagraphs  (i)  to  (vl)  shall  be  taxed 
separately  or  together  with  Industrial  and 
commercial  profits  In  accordance  with  the 
laws  of  the  Contracting  States. 

(h)  The  term  "competent  authority"  or 
"competent  authorities"  means,  in  the  case 
of  the  United  States,  the  Commissioner  of 
Internal  Revenue  or  his  duly  authorized  rep- 
resentative; and  In  the  case  of  Belgium,  the 
Dlrecteur  General  de  1 'Administration  des 
Contributions  Dlrectes  or  his  duly  author- 
ized representative;  and.  In  the  case  of  any 
territory  to  which  the  present  Convention 
is  extended  under  Article  XXII.  the  compe- 
tent authority  for  the  administration  In 
such  territory  of  the  taxes  to  which  the 
present  Convention  applies. 

(2)  In  the  application  of  the  provision  of 
the  present  Convention  by  either  of  the  Con- 
tracting States,  any  term  which  la  not  other- 
wise defined  shall,  unless  the  context  other- 
wise requires,  have  the  meaning  which  that 
term  has  under  the  law*  of  such  Contracting 
SUte  relating  to  the  taxes  which  are  the 
subject  of  the  present  Convention. 

AKTICLX  m 

( 1 )  An  enterprise  of  one  of  the  Contract- 
ing States  Is  not  subject  to  taxation  by  the 
other  Contracting  State  in  re8i>ect  of  Its  in- 
dustrial and  commercial  profits  except  in  re- 
spect of  such  profits  allocable  to  Its  perma- 
nent establishment  In  such  other  State. 

(2)  However,  an  enterprise  of  one  of  the 
Contracting  States  is  not  subject  to  taxa- 
tion by  the  other  Contracting  State  If  it 
maintains  In  the  latter  State  only  an  es- 
tablishment which  confines  Itself  to  the  pur- 
chasing of  merchandise  for  the  purpose  of 
supplying  establishments  which  such  enter- 
prise maintains  in  the  former  State. 

ABTICLE  IV 

(1)  If  an  enterprise  of  one  of  the  Con- 
tracting States  has  a  permanent  establish- 
ment in  the  other  Contracting  State,  there 
shall  be  attributed  to  such  permanent  es- 
tablishment the  net  indVTStrlal  and  commer- 
cial profit  which  It  might  be  expected  to 
derive  if  it  were  an  Independent  enterprise 
engaged  In  the  same  or  similar  activities 
under  the  same  or  similar  conditions.  Such 
net  profit  will.  In  principle,  be  determined 
on  the  basis  of  the  separate  accounts  per- 
taining to  such  establishment. 

(2 1  The  competent  authority  of  the  tax- 
ing State  may,  when  necessary.  In  execution 
of  paragraph  ( 1 )  of  this  Article,  rectify  the 
accounts  produced,  notably  to  correct  errors 
and  omissions  or  to  re-establish  the  costs, 
prices  or  remuneration  entered  In  the  books 
at  the  value  which  would  prevail  between 
independent  persons.     If 

(a)  an  establishment  does  not  produce 
an  accounting  showing  its  own  operations,  or 

(b)  the    accounting    produced    docs    not 
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correspond  to  the  normal  usag«s  of  the  trade 
in  the  country  where  the  establishment  is 
situated,  or 

(c)  the  rectifications  provided  for  in  this 
paragraph  cannot  t>e  effected. 

the  competent  authority  of  the  taxing  State 
may  determine  the  net  industrial  and  com- 
mercial profit  by  applying  to  the  operations 
of  the  establishment  such  methods  or 
formulae  as  may  be  fair  and  reasonable. 

(3)  To  facilitate  the  determination  of  in- 
dustrial and  commercial  profits  which  are 
allocable  to  the  permanent  establishment, 
the  competent  authorities  of  the  Contract- 
ing States  may  consult  together  with  a  view 
to  the  adoption  of  uniform  rules  of  alloca- 
tion with  respect  to  such  profits. 

(4)  In  the  determination  of  the  net  in- 
dustrial and  commercial  profits  allocable  to 
the  permanent  establishment  there  shall  be 
allowed  as  deductions  all  expenses,  wherever 
Incurred,  Insofar  as  they  are  reasonably  allo- 
cable to  the  permanent  establishment,  in- 
cluding executive  and  general  administra- 
tive expenses  so  allocable. 

ABTICXK  V 

When  an  enterprise  of  one  of  the  Contract- 
ing States,  by  reason  of  its  participation  In 
the  management  or  financial  structure  of  an 
enterprise  of  the  other  Contracting  State, 
makes  with  or  Imposes  on  the  latter  enter- 
prise. In  their  financial  or  commercial  rela- 
tions, conditions  different  from  those  which 
would  be  made  with  an  independent  enter- 
prise, any  profits  which,  but  for  those  con- 
ditions, would  have  accrued  to  one  of  the 
enterprises  may  be  Included  In  the  taxable 
profits  of  that  enterprise,  subject  to  appli- 
cable measures  of  appeal. 

axncLK  VI 

Income  of  whatever  nature  derived  from 
real  prof>erty  shall  be  taxable  only  In  the 
Contracting  State  In  which  the  real  prop>erty 
Is  situated.  This  Article  does  not  apply  to 
Income  derived  from  mortgages  or  bonds  se- 
cured by  real  property. 

AKTicLK  vn 

( 1 )  Income  which  an  enterjjrlse  of  one  of 
the  Contracting  States  derives  from  the  op- 
eration of  ships  or  aircraft  registered  In  that 
State  shall  be  exentpt  from  taxation  In  the 
other  Contracting  State. 

(2)  The  iwesent  Convention  shall  not  be 
deemed  to  affect  the  provisions  of  the  ex- 
change of  notes  between  the  United  States 
and  Belgium,  dated  January  28.  1936,  pro- 
viding for  relief  from  double  income  taxation 
on  shipping  profits. 

ABTicLX  vm 

(1)  The  rate  of  United  States  tax  on  divi- 
dends derived  from  sources  within  the  United 
States  by  a  resident  or  corporation  or  other 
entity  of  Belgium  not  having  a  permanent 
establishment  within  the  United  States  shall 
not  exceed  15  percent. 

(2)  Belgium  shall  not  Impose  on  dividends 
derived  from  sources  within  Belgium  by  a 
resident  or  corpKH-atlon  or  other  entity  of  the 
United  States  not  having  a  permanent  estab- 
lishment within  Belgium  any  tax  In  the 
nature  of  a  personal  complementary  tax  or 
surtax  thereon,  or  any  tax  similar  to  that 
withheld  at  the  source  on  dividends  under 
United  States  law  In  the  case  of  nonresident 
aliens  and  foreign  corporations. 

AKTicLE  vm 

The  rate  of  tax  Imposed  by  each  of  the 
Contracting  States  upon  Interest  (on  bonds, 
notes,  debentures,  or  on  any  other  form  of 
indebtedness)  derived  from  sources  within 
such  State  by  a  resident  or  ccH-poratlon  or 
other  entity  of  the  other  State  not  having  a 
permanent  establishment  within  the  former 
State  stiall  not  exceed  16  percent. 


ARTICLZ  XX 


7261 


(1)  Rentals  or  royalties  froni  real  prop- 
erty or  in  respect  of  the  operation  of  mines, 
quarries  or  other  natural  resources  shall  be 
taxable  only  In  the  Contractllig  State  in 
which  such  prop>erty,  mines,  quarries  or 
other  natural  resources  are  sltuajted.  A  resi- 
dent of  Belgium,  or  a  corporation  or  other 
Juridical  person  created  or  <^rganized  in 
Belgium  deriving  such  rentals  or  royalties 
from  sources  within  the  Unlte<i  States  may 
elect  for  any  taxable  year  to  qe  subject  to 
United  States  tax  as  if  such  i^sident,  cor- 
poration or  entity  were  engage^  in  trade  or 
business  within  the  United  States  through 
a  permanent  establishment  th^eln  in  such 
taxable  year. 

(2)  Royalties  derived  from  w|lthin  one  of 
the  Contracting  States  by  a  re^sldent  or  by 
a  corporation  or  other  entity  W  the  other 
Contracting  State  as  conslderajtlon  for  the 
right  to  use  copyrights,  patents^  secret  proc- 
esses and  formulae,  trade  marts  and  other 
analogous  rights  shall  be  exempt  from  tax- 
ation in  the  former  State,  provided  such 
resident,  corporation  or  other  entity  does 
not  have  a  i}ermanent  establlstiment  there. 
The  term  "royalties"  as  used  ^  this  para- 
graph shall  be  deemed  to  include  rentals 
In  respect  of  motion  picture  fll^is. 

ABTICLE  X 

( 1 )  Wages,  salaries  and  simllir  compensa- 
tions, and  pensions  and  annuities,  paid  by 
one  of  the  Contracting  State*  or  by  the 
political  subdivisions  or  terrltprles  thereof 
to  citizens  of  that  State  residing  In  the  other 
State  (whether  or  not  also  cltpens  of  such 
other  State)  shall  be  exempt  tfom  taxation 
in  the  latter  State. 

(2)  Private  pensions  and  abnuitles  de- 
rived from  within  one  of  the]  Contracting 
States  and  paid  to  Individual  residing  In 
the  other  Contracting  State  shill  be  exempt 
from  taxation  in  the  former  atate. 

(3)  The  term  "pensions"  as  [used  In  this 
Article  means  periodic  payments  made  In 
consideration  for  services  rendered  or  by  way 
of  compensation  for  injuries  ileeeiTed. 

(4)  The  term  "annuities"  aai  used  in  this 
Article  means  a  stated  sum  pwable  period- 
ically at  stated  times,  under  an  obllgatloa 
to  make  the  payments  in  cotislderatlon  d 
money  paid.  ] 

AKTICLK    XI  I 

(I)  A  resident  of  the  Unlte^  States  shall 
be  exempt  from  Belgian  tax  upAn  compensa- 
tion for  labor  or  personal  services  performed 
within  Belgium  if  he  falls  wl«iln  either  of 
the  following  classifications: 

(a)  He  Is  temporarily  presen(t  within  Bel- 
glum  for  a  period  or  periods  t^ot  exceeding 
a  total  of  ninety  days  during  the  calendar 
year  and  the  compensation  received  for  such 
labor  or  p>er6onal  services  do^s  not  exceed 
$3. (XX) .00  In  the  aggregate,  or  1^  correspond- 
ing amount,  except  that  the  Jprovlslons  of 
this  subparagraph  shall  not  apply  to  remun- 
eration of  "admlnlstrateurs".  "obmmissaries", 
or  "llquldateurs"  of,  or  of  oth^r  Individuals 
exercising  similar  functions  in  corporations 
created  or  organized  In  Belgli|m; 

(b)  He  Is  tempwrarlly  present  within  Bel- 
gium for  a  period  or  periods  not  exceeding  a 
total  of  one  hundred  elghty-tl|ree  days  dur- 
ing the  calendar  year  and  his  Icompensatlon 
is  received  for  labor  or  personaj  services  per- 
formed as  a  worker  or  employed  of,  or  under 
contract  with,  a  resident  of,  oris  corporation 
or  other  juridical  person  created  or  organ- 
ized In.  the  United  States  whl|:h  carries  the 
actual  burden  of  the  remuneration. 

In  such  cases  the  United  Stat^Js  reserves  the 
right  to  tax  such  Income.  , 

(2)  A  resident  of  Belgium  sliall  be  exempt 
from  United  States  tax  upon  icompensatlon 
for  labor  or  personal  servl<^  performed 
within  the  United  States  If  hje  falls  Within 
either  of  the  following  classlfiqatlons: 
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(•)  He  la  temporarily  present  within  the 
United  States  for  a  period  or  periods  not 
exceeding  a  total  of  ninety  days  diirlng  the 
taxable  year  and  the  compensation  received 
for  such  labor  or  personal  services  does  not 
exceed  •3,000.00  in  the  aggregate,  or  Its  cor- 
re^Mndlng  amoxint,  except  that  the  provi- 
sions of  this  subparagraph  shall  not  apply  to 
remuneration  of  ofllcers  and  directors  of 
eorporktlons  created  or  organized  In  the 
United  States; 

(b)  He  Is  temporarily  present  within  the 
United  States  for  a  period  or  periods  not  ex- 
ceeding a  total  of  one  hundred  eighty-three 
days  during  the  taxable  year  and  his  com- 
pensation la  received  for  labor  or  personal 
•errices  performed  as  a  worker  or  employee 
(tf,  or  under  contract  with,  a  resident  of,  or  a 
corporation  or  other  Juridical  person  created 
or  organlced  In,  Belgium  which  carries  the 
actual  burden  of  the  remuneration. 

In  such^  cases  Belgium  reserves  the  right  to 
tax  such  income. 

(3)  The  provisions  of  this  Article  shall 
have  no  application  to  the  income  to  which 
Article  Z  relates. 

AincLxxn 

(1)  Notwithstanding  any  provisions  of  the 
present  Convention  (other  than  paragraph 
(1)  of  Article  X)  each  of  the  two  Contract- 
ing States,  In  determining  the  Income  taxes. 
Including  all  surtaxes,  of  its  citizens  or  resi- 
dents or  corporations  or  other  Jiiridical  per- 
sons, may  include  in  the  basis  upon  which 
such  taxes  are  imposed  all  items  of  income 
taxable  under  Its  own  revenue  laws  as  though 
this  convention  had  not  come  into  effect. 

(2)  In  accordance  with  the  provisions  of 
section  131  of  the  United  States  Internal 
ReTenue  Code  as  In  effect  on  the  day  of  the 
entry  into  force  of  the  present  Convention, 
the  United  States  a^ees  to  allow  as  a  deduc- 
tion from  the  income  taxes  imposed  by  the 
United  States  the  appropriate  amount  of 
taxes  paid  to  Belgium,  whether  paid  directly 
by  the  taxpayer  or  by  withholding. 

(3)  In  order  to  take  into  account  the  Fed- 
eral Income  taxes  collected  in  the  United 
States.  Belgium  agrees,  in  conformity  with 
the  provisions  of  Belgian  law  relating  to  in- 
come taxes  and  the  national  crisis  tax,  as 
In  effect  on  the  day  of  the  entry  into  force 
Of  the  present  Ck)nventlon,  to  reduce 

(a)  to  one-fifth,  the  professional  tax  and 
the  national  crisis  tax  which  affect  that  part 
of  the  taxable  Income  which  Is  derived  from 
■oiircea  within  and  taxed  by  the  United 
fiUtea. 

(b)  to  a  maximum  of  la  percent,  the  tax 
OB  Income  from  personal  and  real  property 
which  has  Its  source  in  the  United  States, 
and 

(c)  In  derogation  of  the  provisions  of 
B»lgi<iiri  law,  to  one-fourth  the  personal  com- 
plementary tax  due  by  citizens  or  residents 
of  the  United  States  who  are  also  residents 
of  Belgium,  In  respect  of  Income  from 
sources  within  and  taxed  by  the  United 
States. 

aXTICLX    XDZ 

Professors  or  teachers,  citizens  of  one  of 
the  Contracting  States,  who,  within  the 
fTMnework  of  agreements  between  the  Con- 
tiactlng  States  or  between  teaching  estab- 
lishments In  the  Contracting  States  for  the 
m»nMng  of  professors  and  teachers,  visit 
within  the  territory  of  the  other  Contracting 
State  to  teach,  for  a  maximiun  period  of  two 
yean,  in  a  tinlversity,  college,  school  or  other 
teaching  establishment  in  the  territory  of 
such  other  Contracting  State,  shall  not  be 
taxed  by  such  other  State  with  respect  to  the 
remuneration  which  they  receive  for  such 
teaching. 

ABTICLXZIV 

Students  or  apprentices,  citizens  of  one  of 
the  Contracting  States,  residing  in  the  other 
Contracting  State  exclxisively  for  purposes 
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of  study  or  for  acquiring  experience,  shall 
not  be  taxable  by  the  latter  State  In  respect 
of  remittances  received  by  them  from 
abroad  for  the  purposes  of  their  maUitenance 
or  studies.  , 

AXTICLX  XV  I 

(1)  The  competent  authorities  of  the  Con- 
tracting States  shall  exchange  such  Informa- 
tion (being  Information  available  under  the 
respective  taxation  laws  of  the  Contracting 
States)  as  is  necessary  for  carrying  out  the 
provisions  of  the  present  Convention  or  for 
the  prevention  of  fraud  or  the  administra- 
tion of  statutory  provisions  and  regulations 
against  legal  avoidance  In  relation  to  the 
taxes  which  are  the  subject  of  the  present 
Convention. 

(2)  Documents  and  information  con- 
tained therein,  transmitted  under  the  pro- 
visions of  the  present  Convention  by  one  of 
the  Contracting  States  to  the  other  Con- 
tracting State  shall  not  be  published, 
revealed  or  disclosed  to  any  person  except 
to  the  extent  permitted  under  the  laws  of 
the  latter  State  with  respect  to  similar  doc- 
uments or  information. 

AXTICLX   XVI  j 

The  competent  authority  of  each  of  the 
Contracting  States  shall  furnish,  upon  re- 
quest by  the  competent  authority  of  the 
other  Contracting  State,  particulars  relative 
to  the  application  In  concrete  cases  of  the 
taxes  of  the  requesting  State  to  which  the 
present  Convention  relates. 

ARTICLE   XVn  I 

Each  of  the  Contracting  States  shall  col- 
lect taxes,  which  are  the  subject  of  this  Con- 
vention, Imposed  by  the  other  Contracting 
State  (as  though  such  tax  were  a  tax  im- 
posed by  the  former  State)  as  will  ensure 
that  the  exemption,  or  reduced  rate  of  tax, 
as  the  case  may  be,  granted  under  the  pres- 
ent Convention  by  such  other  State  shall  not 
be  enjoyed  by  persons  not  entitled  to  such 
benefits.  j 

ARTICLE    XVm  ' 

(1)  In  no  case  shall  the  provisions  of 
Articles  XV,  XVI,  and  XVn  be  construed  so 
as  to  impose  upon  either  of  the  Contracting 
States  the  obligation 

(a)  to  carry  out  administrative  measures 
at  variance  with  the  regulations  and  prac- 
tice of  either  Contracting  State,  or 

(b)  to  supply  information  or  pjartlculars 
which  are  not  procurable  under  its  own  Icrls- 
lation  or  that  of  the  State  making  the 
application. 

(2)  The  State  to  which  applicatiotn  is  made 
for  information  or  assistance  shall  comply 
as  soon  as  possible  with  the  request  addressed 
to  it.  Nevertheless,  such  State  may  refuse  to 
comply  with  the  request  for  reasons  of  public 
policy  or  if  compliance  would  Involve  viola- 
tion of  a  business,  industrial  or  trade  secret. 
In  such  case  it  shall  inform,  as  soon  as  possi- 
ble, the  State  making  the  application. 


ARTICLE  XIX 


I 


Where  a  taxpayer  shows  proof  that  the 
action  of  the  tax  administrations  of  the 
Contracting  States  has  resulted  or  will  result 
in  double  taxation  In  his  case  in  respect  of 
any  of  the  taxes  to  which  the  present  Con- 
vention relates,  he  shall  be  entitled  (within 
a  period  of  two  years  from  the  date  of  the 
notification  of  the  tax  which  has  been  last 
asserted  or  proposed,  or  of  the  payment  of 
the  tax  if  such  payment  has  been  made  prior 
to  notification)  to  lodge  a  claim  with  the 
State  of  which  he  is  a  citizen,  or.  If  he  is  not 
a  citizen  of  either  of  the  Contracting  States, 
with  the  State  of  which  he  is  a  resident, 
or.  If  the  taxpayer  is  a  corporation  or  other 
Juridical  person,  with  the  State  in  which  it 
Is  created  or  organized.  Should  the  claim 
be  upheld,  the  competent  authorities  of  the 
two   contracting   States   shall   come   to   an 


agreement  with  a  view  to  equitable  avoid- 
ance of  the  double  taxation  in  question. 

ARTICLE    XX 

(1)  The  provisions  of  the  present  Con- 
vention shall  not  be  construed  to  restrict  In 
any  manner  any  exemption,  deduction, 
credit  or  other  allowance  accorded  by  the 
laws  of  one  of  the  Contracting  States  in 
the  determination  of  the  tax  Imposed  by 
such  State. 

(2)  Should  any  difficulty  or  doubt  arise 
as  to  the  Interpretation  or  application  of 
the  present  Convention,  the  competent  au- 
thorities of  the  Contracting  States  shall 
settle  the  question  by  mutual  agreement. 

(3)  Citizens  or  corporations  or  other  Ju- 
ridical persons  of  one  of  the  Contracting 
States  within  the  other  Contracting  State 
shall  not  be  subjected,  as  regards  the  taxes 
referred  to  in  the  present  Convention,  to 
the  payment  of  higher  taxes  than  are  im- 
posed upon  the  citizens  or  corporations  or 
other  Juridical  persons  of  such  other 
Contracting  State. 

AXTTCLE    XXI 

The  competent  authorities  of  the  two 
Contracting  States  may  (in  the  case  of  the 
United  States,  with  the  approval  of  the 
Secretary  of  the  Treasury,  and  In  the  case 
of  Belgium,  with  the  approval  of  the  Min- 
ister of  Finance)  prescribe  regulations  neces- 
sary to  carry  out  the  provisions  of  the 
present  Convention.  With  reepect  to  the 
provisions  of  the  present  Convention  relat- 
ing to  exchange  of  information  and  mutual 
assistance  In  the  collection  of  taxes,  such 
authorities  may,  by  common  agreement,  pre- 
scribe rules  concerning  matters  of  procedure, 
forms  of  application  and  replies  thereto, 
conversion  of  currency,  dteposition  of 
amounts  collected,  minimum  amounts  sub- 
ject to  collection,  and  related  matters. 

ARTICLE    XXn 

(1)  Either  of  the  Contracting  States  may. 
at  the  time  of  exchange  of  instruments  of 
ratification  or  thereafter  while  the  present 
Convention  continues  In  force,  by  a  written 
notification  of  extension  given  to  the  other 
Contracting  State  through  diplomatic  chan- 
nels, declare  Its  desire  that  the  operation 
of  the  present  Convention,  either  in  whole 
or  as  to  such  jx'ovlslons  thereof  as  may  be 
deemed  to  have  special  application,  shall  ex- 
tend to  any  of  Ite  colonies  or  overseas  terri- 
tories which  imposes  taxes  substantially 
similar  in  character  to  those  which  are  the 
subject  of  the  present  Convention. 

(2)  In  the  event  that  a  notification  is 
given  by  one  of  the  Contracting  States  in 
accordance  with  paragraph  ( 1 )  of  this  Arti- 
cle, the  present  Convention,  or  such  provi- 
sions thereof  as  may  be  specified  In  the  noti- 
fication, shall  apply  to  any  territory  named 
in  such  notification  on  and  after  the  first 
day  of  January  following  the  date  of  a  writ- 
ten communication  througb  diplomatic 
channels  addressed  to  such  Contracting 
State  by  the  other  Contracting  State,  after 
such  action  by  the  latter  State  as  may  be 
necessary  in  accordance  with  Its  own  pro- 
cedures, stating  that  such  notification  is 
accepted  in  respect  of  such  territory.  In 
the  absence  of  such  acceptance,  none  of  the 
provisions  of  the  present  Convention  shall 
apply  to  such  territory. 

(3)  At  any  time  after  the  expiration  of 
one  year  from  the  effective  date  of  an  ex- 
tension made  by  virtue  of  paragraphs  (1) 
and  (2)  of  this  Article,  either  of  the  Con- 
tracting States  may,  by  a  written  notice 
of  termination  given  to  the  other  Con- 
tracting State  through  diplomatic  channels, 
terminate  the  application  of  the  present 
Convention  to  any  territory  to  which  the 
Convention,  or  any  of  its  provisions,  has 
been  extended.  In  that  case,  the  present 
Convention,  or  the  provisions  thereof  speci- 
fied in  the  notice  of  termination,  shall  cease 
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to  be  applicable  to  any  of  the  territories 
named  in  such  notice  of  termination  on  and 
after  the  first  day  of  January  following  the 
expiration  of  a  period  of  six  months  after 
the  date  of  such  notice;  provided,  however. 
that  this  shall  not  affect  the  continued  ap- 
plication of  the  Convention,  or  any  of  the 
provisions  thereof,  to  the  United  States,  to 
Belgium,  or  to  any  territory  (not  named  in 
the  notice  of  termination)  to  which  the 
Convention,  or  such  provision  thereof, 
applies. 

(4)  For  the  application  of  the  present 
Convention  to  any  territory  to  which  It  is 
extended  by  the  United  States  or  by  Bel- 
gium, references  to  "the  United  States"  or 
to  "Belgium"  or  to  one  or  the  other  Con- 
tracting State,  ELS  the  case  may  be.  shall  be 
construed  to  refer  to  such  territory. 

(5)  For  the  purposes  of  the  present  Con- 
vention, the  Belgian  Congo  shall  be  consid- 
ered to  be  a  Belgian  territory  to  which  the 
provisions  of  this  Article  shall  apply. 

ARTICLE  xxin 

(1)  The  present  Convention  shall  be  rati- 
fied and  the  instruments  of  ratification  shall 
be  exchanged  at  Brussels  as  soon  as  possible. 

(2)  The  present  Convention  shall  become 
effective  with  respect  to  income  derived  In 
taxable  years  beginning  on  or  after  the  first 
day  of  January  of  the  calendar  year  in  which 
the  exchange  of  the  Instruments  of  ratifica- 
tion takes  place,  except  that  If  such  exchange 
takes  place  after  the  thirtieth  day  of  Sep- 
tember of  such  calendfir  year.  Articles  vm 
and  VIIIA  and  Article  EX  (2)  shall  become 
effective  only  with  respect  to  payments  made 
after  the  thirty-first  day  of  December  of 
such  calendar  year.  It  shall  continue  effec- 
tive for  a  period  of  five  years  beginning  with 
the  first  day  of  January  of  the  calendar  year 
in  which  such  exchange  takes  place  and  in- 
definitely after  that  period,  but  may  be  ter- 
minated by  either  of  the  Contracting  States 
at  the  end  of  the  five-year  period  or  at  any 
time  thereafter,  provided  that  at  least  six 
months'  prior  notice  of  termination  has  been 
given,  the  termination  to  become  effective 
on  the  first  day  of  January  following  the 
expiration  of  the  six-month  period. 

PaOCLAMATIOM      BT      THX     PRESIDENT      OF      THE 

United  States  Dated  September  23.  1953 
•  •  •  •  • 

And  whereas  the  Senate  of  the  United 
States  of  America  by  their  resolution  of  July 
9,  1953.  two-thirds  of  the  Senators  present 
concurring  therein,  did  advise  and  consent 
to  the  ratification  of  the  two  conventions 
aforesaid; 

And  wherefu  the  two  conventions  afore- 
said were  duly  ratified  by  the  President  of 
the  United  States  of  America  on  July  23, 
1953.  in  ptu'Buance  of  the  aforesaid  advice 
and  consent  of  the  Senate,  and  the  two  con- 
ventions aforesaid  were  duly  ratified  on  the 
part  of  Belgium; 

And  whereas  the  respective  instruments 
of  ratification  of  the  two  conventions  afore- 
said were  duly  exchanged  at  Brussels  on 
September  9.  1953,  and  a  protocol  of  ex- 
change was  signed  at  that  place  and  on  that 
date  by  the  respective  Plenipotentiaries  of 
the  United  States  of  America  and  Belgium; 

And  whereas  it  is  provided  in  Article 
XXm  of  the  aforesaid  convention  of  October 
28.  1948.  as  amended  by  Article  I  (g)  of  the 
aforesaid  convention  of  September  9.  1952. 
that  the  convention  shall  become  effective 
with  respect  to  lnc(»ne  derived  in  taxable 
years  beginning  on  or  after  the  first  day  of 
January  of  the  calendar  year  in  which  the 
exchange  of  the  instruments  of  ratification 
takes  place,  provided  such  exchange  takes 
place  on  or  before  the  thirtieth  day  of  Sep- 
tember of  such  calendar  year; 

And  whereas  it  is  provided  In  Article  11  of 
the  aforesaid  convention  of  September  9, 
1952,  that  the  supplementary  convention 
shall  be  regarded  as  an  integral  part  of  the 
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convention  of  Optober  28,  1948.  and  shall 
become  effective  and  continue  effective  in 
accordance  with  Article  XXIII  of  that  con- 
vention as  amended  by  Article  I  (g)  of  the 
supplementary  convention; 

Now,  therefore,  be  it  known  that  I,  Dwlght 
D.  Eisenhower.  President  of  the  United  States 
of  America,  do  hereby  proclaim  and  make 
public  the  aforesaid  convention  of  October 
28,  1948.  and  the  aforesaid  convention  of 
September  9,  1952,  to  the  end  that  the  same 
and  every  article  and  clause  thereof  may  be 
observed  and  fulfilled  with  good  faith  by  the 
United  States  of  America,  and  by  the  citizens 
of  the  United  States  of  America,  and  all  other 
persons  subject  to  the  Jurisdiction  thereof, 
the  said  conventions  being  deemed  to  be 
effective  with  respect  to  income  derived  in 
taxable  years  beginning  on  or  after  January 
I.  1953. 

•  •  •  •  • 

§  504.102  Apvlicable  provisions  of 
Imo — <a)  In  general.  The  Internal  Rev- 
enue Code  of  1954  provides,  in  part,  as 
follows : 

Subtitle  A — Incomx  Taxes 

•  •  •  •  • 
Sec.    894.     Income   exempt   under   treaty. 

Income  of  any  kind,  to  the  extent  required 
by  any  treaty  obligation  of  the  United  States, 
shall  not  be  Included  in  gross  Income  and 
shall  be  exempt  from  taxation  under  this 
subtitle. 

•  •  •  •  • 

Scbtitle  P — Procedttre  and  Administration 

•  •  •  •  • 

Sec.  7805.  Rules  and  regulations — (a) 
Authorization.  Except  where  such  authority 
is  expressly  given  by  this  title  to  any  person 
other  than  an  officer  or  employee  of  the 
Treasury  Department,  the  Secretary  or  his 
delegate  shall  prescribe  all  needful  rules  and 
regulations  for  the  enforcement  of  this  title. 
Including  all  rules  and  regulations  as  may 
be  necessary  by  reason  of  any  alteration  of 
law  In  relation  to  Internal  revenue. 

(b)  Retroactivity  of  resrulations  or  rulings. 
The  Secretary  or  his  delegate  may  prescribe 
the  extent,  if  any,  to  which  any  ruling  or 
regulation,  relating  to  the  internal  revenue 
laws,  shall  be  applied  without  retroactive 
effect. 

•  •  •  •  • 

(b)  Internal  Revenue  Code  of  1939. 
Any  reference  In  §§  504.101  to  504.121  to 
any  provision  of  the  Internal  Revenue 
Code  of  1954  shall,  where  applicable,  be 
deemed  also  to  refer  to  the  correspond- 
ing provision  of  the  Internal  Revenue 
Code  of  1939. 

(c)  Effective  date  of  regulations. 
Pursuant  to  section  7805  of  the  Internal 
Revenue  Code  of  1954,  Article  XXI  of 
the  convention,  and  other  provisions  of 
the  internal  revenue  laws  of  the  United 
States.  §§  504.101  to  504.121,  are  hereby 
prescribed  effective  with  respect  to  in- 
come derived  in  taxable  years  beginning 
on  or  after  January  1,  1953.  All  regula- 
tions inconsistent  herewith  are  modified 
accordingly. 

§  504.103  Scope  of  the  convention — 
(a)  Purposes  of  the  convention.  The 
primary  purposes  of  the  convention,  to 
be  accomplished  on  a  reciprocal  basis, 
are  to  avoid  double  taxation  upon  cer- 
tain items  of  income  derived  from 
sources  within  one  country  by  citizens, 
residents,  or  coi-porations  or  other  en- 
tities of  the  other  coimtry,  and  to  pro- 
vide for  administrative  cooperation  be- 
tween the  competent  tax  authorities  of 
the  tw^o  countries  looking  to  the  avoid- 
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ance  of  double  taxation  apd  the  pre- 
vention of  fiscal  evasion. 

(b)  Exemption  from  United  States  tax 
of  income  from  sources  within  the 
United  States.  The  follow^ig  items  of 
income  from  sources  within  t,he  United 
States  are  exempt  from  United  States 
tax  for  taxable  years  beginning  on  or 
after  January  1,  1953,  suljject  to  the 
respective  articles  of  the  ca|nvention: 

( 1 )  Industrial  and  conmi^rcial  profits 
of  a  Belgian  enterprise  having  no  perma- 
nent establishment  in  the  United  States 
(Article  HE)  ; 

(2)  Income  derived  by  a  Belgian  en- 
terprise from  the  operation  of  ships  or 
aircraft  registered  in  Belgium  (Article 
vn); 

(3)  Patent  and  copsrriglkt  royalties, 
and  other  Uke  amounts,  including  motion 
picture  film  rentals,  derive^  by  a  non- 
resident alien  who  is  a  resident  of  Bel- 
gium, or  by  a  Belgian  corporation  or 
other  entity,  if  such  alien,  corporation, 
or  other  entity  has  no  permUnent  estab- 
lishment in  the  United  Sta1|es.  (Article 
IX)  ; 

(4)  Private  pensions  an|d  annuities 
paid  to  a  nonresident  ali^  individual 
who  is  a  resident  of  Belgium  (Article  X) ; 

(5)  Compensation,  subject  to  certain 
limitations,  for  personal  afervices  per- 
formed in  the  United  States  by  a  nonres- 
ident alien  individual  who  is  a  resident 
of  Belgium  (Article  XI) ;  a^d 

(6>  Remuneration  derivep  from  cer- 
tain teaching  in  the  United|  States  by  a 
nonresident  alien  professot  or  teacher 
who  is  a  citizen  of  Belgium  (Article 
Xin  > . 

(c)  Reduced  rates  of  Ufiited  States 
tax  on  certain  dividends  <tnd  interest. 
Dividends  and  Interest  derived  fnm 
sources  within  the  United  I  States  by  a 
nonresident  alien  who  is  a  resident  of 
Belgium,  or  by  a  Belgian  c^poration  or 
other  entity,  are  subject  to  united  States 
tax  at  reduced  rates  if  such  jalien,  corpo- 
ration or  other  entity  has  nb  permanent 
establishment  in  the  Uniteq  States  (Ar- 
ticles vm  and  vmA) . 

(d)  Exemption  from  United  States 
tax  of  certain  amounts  paid  by  Belgiuni. 
Compensation,  pensions.  a|id  annuitiei 
paid  by  Belgium  to  a  B^gian  citiaen 
(whether  or  not  he  ts  also  a  citizen  of  tbe 
United  States)  who  is  reading  in  the 
United  States  are  exempt  jfrom  United 
States  tax  (Article  X).         _ 

(e)  Exemption  from  United  States  tax 
of  certain  amounts  received  bw  student* 
or  apprentices.  Remittanoes  recelTed 
from  abroad  for  the  i;mrpo4e  of  mainte- 
nance  or  studies  by  a  noniaesldent  alien 
student  or  apprentice  who  is  a  citizen 
of  Belgium  temporarily  psesent  In  tbe 
United  States  under  specUed  circum- 
stances are  exempt  from  Tinited  States 
tax  (Article  XIV) .  I 

(f)  Liability  to  United  States  tax  o/ 
United  States  citizens  a^d  resident*. 
Any  citizen  of  Belgium  whd  is  a  resident 
of  the  United  States  is  lia|>le  to  United 
States  tax  as  though  the  convention  had 
not  come  into  effect;  howevjer,  such  indi- 
vidual is  entitled  to  th(i  benefits  of 
Article  X  (1),  relating  toi  government 
wages,  salaries,  pensions,  a|nd  annuities. 
Article  XH  (2) .  relaUng  to  (redit  against 
United  States  tax  for  Belgian  tax,  and 
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Article  X3C  Moreover,  a  citizen  of  the 
United  States,  even  though  a  resident  in 
Belgium,  or  a  domestic  corporation,  even 
though  engaged  in  trade  or  business  in 
Belgium  through  a  permanent  estab- 
Uahment  situated  therein.  Is  liable  to 
United  States  tax  as  thoxigh  the  con- 
vention had  not  come  into  effect;  how- 
ever such  individual  or  domestic  corpo- 
ratkm  is  entitled  to  the  benefits  of  Article 
Zn  (2) ,  relating  to  credit  against  United 
States  tax  for  Belgian  tax,  and  such  In- 
dividual Is  entitled  to  the  benefits  of 
Article  X  (1)  Insofar  as  it  relates  to 
government  wages,  salaries,  pensions, 
and  annuities  in  the  case  of  dual  eitizen- 
afaip. 

(g)  Liabtiity  to  United  States  tax  of 
certain  nonresident  aliens  and  foreign 
corporations.  Except  as  otherwise  ex- 
prosly  provided  by  the  convention,  the 
U&ited  States  tax  liability  of  a  non- 
resident alien  who  is  a  resident  of  Bel- 
glimi,  or  of  a  Belgian  corporation  or 
other  entity.  Is  to  be  determined  in  ac- 
cordance with  the  provisions  of  the 
Internal  Revenue  Code  of  1954  relating 
to  nonresident  alien  Individuals  and 
foreign  corporations. 

1 504.104  Definitions— (A)  In  general. 
Any  term  defined  in  the  convention  or 
by  IS  504.101  to  504.121  shall  have  the 
meaning  so  assigned  to  it.  Unless  the 
context  requires  otherwise,  any  term 
not  so  defined  shall  have  the  meaning 
which  it  lias  under  the  internal  revenue 
laws  of  the  United  States. 

(b)  Specific  terms.  As  used  in 
11504.101  to  504.121: 

(1)  United  States  tax.  The  term 
"United  States  tax"  means  the  F^eral 
income  taxes,  including  surtaxes,  and 
any  other  income  tax  of  a  substantially 
similar  eliaracter  imposed  by  the  United 
States  after  October  28.  1948. 

(2)  Belgian  tax.  The  term  "Belgian 
tax"  means  the  Income  taxes,  the  na- 
tional crisis  tax.  and  the  personal  com- 
plonentary  tax  of  Belgium,  including  all 
additions  to  these  taxes,  and  any  other 
tax  of  a  substantially  similar  character 
imposed  by  Belgium  after  October  28. 
1048. 

(8)  United  States.  The  term  "United 
States"  means  the  United  States  of 
America,  and  when  used  in  a  geographi- 
cal sense,  means  the  States,  the  Terri- 
tories of  Alaska  and  Hawaii,  and  the 
Distriet  of  Columbia. 

(4)  Belgium.  The  term  "Belgiimi'* 
when  used  In  a  geographical  sense  means 
the  Kingdom  of  Belgium  in  Europe. 

(5)  Enterprise.  The  term  "enter- 
prise" means  any  commercial  or  indus- 
trial enterprise  or  undertaking  carried 
on  by  any  person  (e.  g..  an  individual,  a 
partnership,  or  a  corporation).  It  in- 
cludes such  activities  as  manufacturing, 
merchandising,  mining,  processing] 
banking,  and  insuring.  It  does  not  In- 
clude the  rendition  of  personal  services. 
Hmce.  a  ncHU-esldent  alien  who  is  a  citi- 
aen  or  residmt  of  Belgiiui  and  who  per- 
forms personal  services  is  not,  merely  by 
reason  of  those  services,  engaged  in  a 
Belgian  enterprise  within  the  meaning 
of  the  convention,  and  his  liability  to 
United  States  tax  is  not  determined 
mider  Article  ni  of  the  convention,  if 
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he  has  not  otherwise  carried  on  a  Bel- 
gian enterprise. 

(6)  United  States  enterprise.  The 
term  "United  States  enterprise"  means 
an  enterprise  carried  on  in  the  United 
States  by  a  citizen  or  resident  of  the 
United  States  or  by  a  corporation  or 
other  juridical  person  created  or  organ- 
ized in  the  United  States  or  under  the 
laws  of  the  United  States  or  of  any  State 
or  Territory  of  the  United  States. 

(7)  Belgian  enterprise.  The  term 
"Belgian  enterprise"  means  an  enter- 
prise carried  on  in  Belgium  by  a  non- 
resident alien  who  is  a  citizen  or  resident 
of  Belgium  or  by  a  corporation  or  other 
Juridical  person  created  or  organized  in 
Belgium  or  under  the  laws  of  Belgium. 

(8)  Permanent  establishTnent — (i) 
Fixed  place  of  business.  The  term 
"permanent  establishment",  when  used 
with  respect  to  an  enterprise,  means  a 
branch,  factory,  mine,  oil  well,  planta- 
tion, workshop,  warehouse,  installation, 
or  other  fixed  place  of  business.  It  im- 
plies the  active  conduct  of  a  business 
enterprise.  The  mere  ownership,  for 
example,  of  timberlands  or  a  warehouse 
in  the  United  States  by  a  Belgian  enter- 
prise does  not  mean  that  such  enterprise, 
in  the  absence  of  any  business  activity 
therein,  has  a  p>ermanent  establishment 
in  the  United  States. 

(11)  Agency.  A  Belgian  enterprise 
which  has  an  agency  in  the  United  States 
does  not  thereby  have  a  permanent  es- 
tablishment in  the  United  States,  unless 
the  agent  has.  and  habitually  exercises, 
a  general  authority  to  negotiate  and  con- 
clude contracts  on  behalf  of  the  enter- 
prise, or  unless  he  has  control  over  a 
stock  of  merchandise  from  which  he 
regularly  fills  orders  on  its  behalf.  If 
the  enterprise  hsis  an  agent  in  the  United 
States  who  has  power  to  contract  on  its 
behalf,  but  only  at  fixed  prices  and  under 
conditions  determined  by  the  enterprise, 
it  does  not  thereby  necessarily  have  a 
permanent  establishment  in  the  United 
States.  The  mere  fact  that  an  agent  of 
a  Belgian  enterprise — assuming  he  has 
no  general  authority  to  negotiate  and 
conclude  contracts  on  behalf  of  his  prin- 
cipal— maintains  samples,  or  occasion- 
ally fills  orders  from  incidental  stocks 
of  goods  maintained,  in  the  United  States 
does  not  of  Itself  mean  that  the  enter- 
prise has  a  permanent  establishment  in 
the  United  States.  The  mere  fact  that 
salesmen,  employees  of  a  Belgian  enter- 
prise, promote  the  sale  of  their  em- 
ployer's products  in  the  United  States  or 
that  a  Belgian  enterprise  transacts  busi- 
ness in  the  United  States  by  means  of 
mall  order  activities  does  not  mean  that 
the  enterprise  has  a  permanent  estab- 
lishment in  the  United  States.  A  Belgian 
enterprise  shall  not  be  deemed  to  have 
a  permanent  establishment  in  the  United 
States  merely  because  it  carries  on  busi- 
ness dealings  in  the  United  States 
through  a  bona  fide  commission  agent 
or  broker  acting  in  the  ordinary  course 
of  his  business  as  such. 

(ill)  Subsidiary  corporation.  The 
fact  that  a  Belgian  corporation  has  a 
domestic  subsidiary  corporation,  or  a 
foreign  subsidiary  corporation  which  is 
engaged  In  trade  or  business  in  the 
United  States  through  a  permanent  es- 


tablishment situated  therein,  does  not  of 
itself  constitute  either  subsidiary  corpo- 
ration a  United  States  permanent  estab- 
lishment of  the  Belgian  pyarent  corpora- 
tion. 

(9)  Industrial  and  commercial  profits. 
The  terms  "industrial  and  commercial 
profits"  means  profits  arising  from  in- 
dustrial, commercial,  mercantile,  manu- 
facturing, and  like  activities  of  an  enter- 
prise.   It  does  not  include  the  following : 

(i)   Income  from  real  property; 

(ii)  Income  from  mortgages,  public 
funds,  securities  (including  mortgage 
bonds  >,  loans  deposits,  and  current  ac- 
counts: 

<iii)  EWvidends  and  other  Income  from 
shares  in  a  corporation; 

(iv>  Rentals  or  royalties  arising  from 
leasing  personal  property  or  from  any 
interest  in  such  property,  including  rent- 
als or  royalties  for  the  use  of,  or  for  the 
privilege  of  using,  patents,  copyrights, 
secret  processes  and  formulae,  good  will, 
trade  marks,  trade  brands,  franchises, 
and  other  like  property: 

(v)  Profit  or  loss  from  the  sale  or  ex- 
change of  capital  assets;  and 

<vi)  Compensation  for  labor  or  per- 
sonal services. 

(10)  Commissioner.  The  term  "Com- 
missioner" means  the  CTommissioner  of 
Internal  Revenue  or  his  duly  authorized 
representative. 

(11)  Directeur  General.  The  term 
"Directeur  General '  means  the  Direc- 
teur General  de  I'Adminigtration  des 
Contributions  Directes  of  Belgium  or  his 
duly  authorized  representative. 

§  504.105  Industrial  and  commercial 
pro  fits— I  &)  In  general.  (1)  Article  HI 
(1>  of  the  convention  adopts  the  prin- 
ciple that  an  enterprise  of  one  of  the 
contracting  States  shall  not  be  taxable 
by  the  other  contracting  State  in  respect 
of  its  industrial  and  commercial  profits 
unless  it  is  engaged  in  trade  or  business 
in  the  latter  State  through  a  permanent 
establishment  situated  therein.  Ac- 
cordingly, a  Belgian  enterprise  is  subject 
to  United  States  tax  upon  its  industrial 
and  commercial  profits,  to  the  extent  of 
such  profits  from  sources  within  the 
United  States,  only  if  it  is  engaged  in 
trade  or  business  in  the  United  States  at 
some  time  during  the  taxable  year 
through  a  permanent  establishment  sit- 
uated therein. 

< 2 )  Fiom  the  standpoint  of  the  United 
States  tax.  Article  III  (1)  has  applica- 
tion only  to  a  Belgian  enterprise  and  its 
industrial  and  commercial  profits  from 
sources  within  the  United  States.  Thus. 
a  nonresident  alien  individual  who  is  a 
citizen  or  resident  of  Belgium,  or  a  Bel- 
gian corporation  or  other  entity,  carrying 
on  an  enterprise  which  is  not  a  Belgian 
enterprise  is  subject  to  tax  on  such 
profits  pursuant  to  section  871  (c)  or 
section  882  ^a>.  Internal  Revenue  Code 
of  1954,  if  such  alien,  corporation,  or 
other  entity  was  engaged  In  trade  or 
business  in  the  United  States  at  any  time 
during  the  taxable  year,  even  though  it 
did  not  have  a  permanent  establishment 
therein  at  any  time  within  such  year. 

(b)  No  United  States  permanent  es- 
tablishment. A  Belgian  enterprise  is  not 
subject  to  United  States  tax  with  respect 
to  its  industrial  and  commercial  profits 
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from  sources  within  the  United  States, 
nor  are  such  profits  includible  in  gross 
income,  if  the  enterprise  at  no  time  dur- 
ing the  taxable  year  in  which  such  profits 
were  derived  was  engaged  in  trade  or 
business  in  the  United  States  through 
a  permanent  establishment  situated 
therein.  For  example,  if  during  the 
taxable  year,  an  enterprise  carried  on  in 
Belgium  by  a  nonresident  alien  indi- 
vidual who  is  a  citizen  or  resident  of 
Belgium,  or  by  a  Belgian  corporation, 
were  to  sell  merchandise,  such  as  tex- 
tiles, chemicals,  or  electrical  products, 
in  the  United  States  through  a  bona  fide 
commission  agent  or  broker  in  the 
United  States  acting  in  the  ordinary 
course  of  his  business  as  such  agent  or 
broker,  the  profits  arising  from  the  sale 
would  not  be  includible  in  gross  income 
and  would  be  exempt  from  United  States 
tax  under  Article  III  (D  of  the  con- 
vention. Similarly,  if  during  the  tax- 
able year,  the  enterprise  were  to  secure 
orders  in  the  United  States  for  such  mer- 
chandise through  its  sales  agents  whose 
sole  function  in  the  United  States  is  sales 
promotion,  the  orders  being  transmitted 
to  Belgium  for  acceptance,  then  the 
profits  arising  from  such  sales  would  not 
be  includible  in  gross  income  and  would 
be  exempt  from  United  States  tax. 

<c)  United  States  permanent  estab- 
lishment— (1)  In  general.  A  Belgian 
enterprise  is  subject  to  United  States  tax 
with  respect  to  its  industrial  and  com- 
mercial profits  from  sources  within  the 
United  States  to  the  same  extent  as  are 
nonresident  aliens  or  foreign  corpora- 
tions, which  are  subject  to  tax  pursuant 
to  section  871  (c)  or  section  882  (a). 
Internal  Revenue  Code  of  1954.  if  such 
enterprise  at  any  time  during  the  tax- 
able year  in  which  such  profits  were  de- 
rived was  engaged  in  trade  or  business 
in  the  United  States  through  a  perma- 
nent establishment  situated  therein.  If 
it  was  so  engaged,  it  is  subject  to  United 
States  tax  upon  its  entire  income  from 
sources  within  the  United  States,  except 
to  the  extent  otherwise  exempt  from 
United  States  tax. 

(2>  Allocation  of  profits  thereto.  In 
the  determination  of  the  income  taxable 
to  such  enterprise  for  purposes  of  the 
United  States  tax.  all  Industrial  and 
commercial  profits  from  sources  within 
the  United  States  shall  be  deemed  to  be 
allocable  to  the  permanent  establish- 
ment in  the  United  States.  Hence,  if  a 
Belgian  enterprise  which  had  a  jjerma- 
nent  establishment  in  the  United  States 
at  some  time  during  the  taxable  year 
were  to  sell  in  the  United  States,  through 
a  bona  fide  commission  agent  therein 
acting  in  the  ordinary  course  of  his  busi- 
ness as  such,  merchandise  which  was 
produced  in  Belgium,  the  profits  arising 
from  such  sale  would  be  allocable  to  the 
permanent  establishment  to  the  extent 
they  were  derived  from  sources  within 
the  United  States,  even  though  the  sale 
was  made  independently  of  the  perma- 
nent establishment. 

<3>  Determination  of  profits  thereof. 
The  industrial  and  commercial  profits 
allocable  to  the  permanent  establish- 
ment in  the  United  States  shall  be  its  net 
industrial  and  commercial  profits  deter- 
mined as  if  the  establishment  were  an 
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Independent  enterprise  engaged  in  the 
same  or  similar  activities  under  the  same 
or  similar  conditions.  Such  net  profits 
will,  in  principle,  be  determined  on  the 
basis  of  the  separate  accounts  pertaining 
to  such  establishment.  In  arriving  at 
such  net  profits,  there  shall  be  allowed 
as  deductions  all  expenses,  wherever  in- 
curred, insofar  as  they  are  reasonably 
allocable  to  the  permanent  establish- 
ment, including  executive  and  general 
administrative  expenses  so  allocable. 
When  necessary  in  making  this  determi- 
nation, the  Commissioner  may  rectify 
the  accounts  produced,  notably  to  cor- 
rect errors  and  omissions  or  to  re-estab- 
lish the  costs,  prices  or  remunerations 
entered  in  the  books  at  the  value  which 
would  prevail  between  independent  per- 
sons.   In  the  event  that — 

(i )  An  establishment  does  not  produce 
an  accounting  showing  its  own  opera- 
tions, or 

(ii)  The  accounting  produced  does  not 
correspond  to  the  normal  usages  of  the 
trade  in  the  United  States,  or 

(iii)  The  rectifications  so  provided 
cannot  be  effected, 

the  Commissioner  may  determine  the 
net  industrial  and  commercial  profits  by 
applying  to  the  operations  of  the  estab- 
lishment such  methods  or  formulae  as 
may  be  fair  and  reasonable. 

(d>  United  States  establishment  for 
purchase  of  merchandise.  Article  III 
(2)  of  the  convention  adopts  the  prin- 
ciple that  an  enterprise  of  one  of  the  con- 
tracting States  is  not  subject  to  taxation 
by  the  other  contracting  State  in  respect 
of  its  industrial  and  commercial  profits 
if  it  maintains  in  the  latter  State  only  an 
establishment  which  confines  itself  to 
the  purchasing  of  merchandise  for  the 
purpose  of  supplying  establishments 
which  such  enterprise  maintains  in  the 
former  State.  Accordingly,  a  Belgian 
enterprise  is  not  subject  to  United  States 
tax  upon  such  profits  if  it  maintains  in 
the  United  States  only  an  establishment 
confining  itself  to  the  purchasing  of  mer- 
chandise for  such  Belgian  enterprise. 
In  the  event  that  such  establishment 
does  not  so  confine  itself  or  in  the  event 
that  such  Belgian  enterprise  also  main- 
tains in  the  United  States  any  other  kind 
of  establishment,  then  the  exemption 
accorded  by  Article  III  (2)  shall  not 
apply. 

§  504.106  Control  of  a  United  States 
enterprise  by  a  Belgian  enterprise.  Ar- 
ticle V  of  the  convention  provides,  in 
effect,  that  if  a  Belgian  enterprise  by  rea- 
son of  its  control  of  a  United  States 
enterprise  imposes  on  the  latter  enter- 
prise conditions  different  from  those 
which  would  result  from  normal  business 
relations  between  independent  enter- 
prises, the  accounts  between  the  enter- 
prises shall  be  adjusted  in  order  to  ascer- 
tain the  true  taxable  income  of  each 
enterprise.  The  purpose  is  to  plswie  the 
controlled  United  States  enterprise  on  a 
tax  parity  with  an  uncontrolled  United 
States  enterprise  by  determining,  ac- 
cording to  the  standard  of  an  uncon- 
trolled enterprise,  the  true  taxable  in- 
come from  the  property  and  business  of 
the  controlled  enterprise.  The  basic  ob- 
jective of  the  article  is  that  if  the 
accounting  records  do  not  truly  refiect 
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the  taxable  income  from  the  property 
and  business  of  the  United  Stages  enter- 
prise, the  Commissioner  shall  >itervene, 
and,  by  making  such  distfibutions, 
apportionments  or  allocations  as  he  may 
deem  necessary  of  gross  incomie,  deduc- 
tions, credits  or  allowances,  or  of  any 
item  or  element  affecting  taxabje  income, 
between  the  United  States  e^^terprise 
and  the  Belgian  enterprise  by  which  it 
is  controlled  or  directed,  shall  determine 
the  true  taxable  income  of  tlje  United 
States  enterprise.  The  provisions  of 
section  482  of  the  Internal  Revenue  Code 
of  1954,  and  the  regulations  tliereunder. 
shall,  insofar  as  applicable,  be  followed 
In  the  determination  of  the  taxable  in- 
come of  the  United  States  entierprise. 

§  504.107  Income  from  operation  of 
ships  or  aircraft.  Under  Article  VII  of 
the  convention,  so  much  of  the  income 
from  sources  within  the  Unitied  States 
of  a  Belgian  enterprise  as  consists  of 
earnings  derived  from  the  operation  of 
ships  or  aircraft  registered  ill  Belgiimi 
shall  not  be  included  in  gross  imcome  and 
shall  be  exempt  from  United  States  tax. 
even  though  at  some  time  during  the 
taxable  year  the  enterprise  wa$  engaged 
in  trade  or  business  in  the  United  States 
through  a  permanent  estaplishment 
situated  therein.  The  provisions  of  Ar- 
ticle VII  shall  not  be  deemed  to  Eiffect  the 
provisions  for  relief  from  douljle  income 
taxation  on  shipping  profits  contained 
In  the  exchange  of  notes  between  the 
United  States  and  Belgium,  daled  Janu- 
ary 28,  1936  (Executive  Agreement  Se- 
ries. No.  87;  49  SUt.  3871). 

5  504.108  Dividends  and  inttrest — (a> 
In  general.  (1)  The  rate  <)f  United 
States  tax  imposed  by  the  Internal  Reve- 
nue Code  of  1954  upon  dividends  and 
UE>on  interest  on  bonds,  securi|ies,  notes, 
debentures,  or  any  other  form  (of  indebt- 
edness (including  interest  on  (Obligations 
of  the  United  States  and  its  Histnunen- 
talities  and  on  mortgages  and  bonds  se- 
cured by  real  property) .  derived  from 
sources  within  the  United  States  by  a 
nonresident  alien  Individual  ^  who  Is  a 
resident  of  Belgium  or  by  a  Belgian  cor- 
poration or  other  entity,  shall  not  exceed 
15  percent  under  the  provisKJns  of  Ar- 
ticles vm  and  VIIIA  of  the  convention, 
if  such  alien,  corporation,  or  other  en- 
tity at  no  time  during  the  taxable  year 
in  which  such  dividends  or  interest  was 
derived  had  a  permanent  establishment 
within  the  United  States. 

(2)  If,  for  example,  a  nonresident 
alien  individual  who  is  a  resident  of  Bel- 
gium performs  personal  services  within 
the  United  States  during  t»e  taxable 
year,  but  has  at  no  time  during  such  year 
a  permanent  establishment  ^ithln  the 
United  States,  he  is  entitled  !to  the  re- 
duced rate  of  tax  with  respect  to  divi- 
dends derived  in  that  year  frpm  United 
States  sources,  as  provided  In  Article 
Vin  of  the  convention,  even  though  un- 
der the  provisions  of  section  1871  (c)  of 
the  Internal  Revenue  Code  pf  1954  he 
has  engaged  in  trade  or  buslliess  within 
the  United  States  during  su^h  year  by 
reason  of  his  having  performed  personal 
services  therein. 

S  504.109  Real  property  income  and 
natural  resource  royalties — <^)  In  gen- 
eral.   Income  of  whatever  Jiature  de- 
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rlTed  by  a  nonresident  alien  who  Is  a 
resident  of  Belgium,  or  by  a  Belgian  cor- 
poration or  other  entity,  from  real  prop- 
erty situated  In  the  United  States, 
including  gains  derived  from  the  sale  or 
exchange  of  such  property,  rentals  and 
royalties  from  such  property,  and  rentals 
and  royalties  in  respect  of  the  operation 
of  mines.  Quarries,  timber,  or  other  nat- 
ural resources  situated  in  the  United 
States,  Is  not  exempt  from  United  States 
tax  by  the  convention.  Such  items  of 
inccHne  are  subject  to  taxation  under  the 
inroylsions  of  the  Internal  Revenue  Code 
of  1954  generally  applicable  to  the  taxa- 
tion of  nonresident  alien  individuals  and 
foreign  corporations.  See  Articles  VI 
and  IX  (1)  of  the  convention.  Interest 
derived  from  mortgages  and  bonds  se- 
.cured  by  real  property  does  not  consti- 
tute Income  from  real  property  for  the 
purpose  of  this  section  but  is  subject  to 
the  provisions  applicable  to  interest  gen- 
erally.   See  S  504.108. 

(b)  Net  basis — (1)  In  general.  Not- 
wltlistandlng  the  provisions  of  para- 
graph (a)  of  this  section,  a  nonresident 
alien  who  is  a  resident  of  Belgium,  or  a 
Belgian  corporation  or  other  entity,  who 
diutng  the  taxable  year  derives  from 
•ources  within  the  United  States  any 
rmtals  or  royalties  from  real  proi>erty 
Situated  In  the  United  States  or  in  re- 
•pect  of  the  operation  of  mines,  quarries, 
timber,  or  other  natural  resources  sit- 
uated therein  may  elect  for  such  taxable 
year  to  be  subject  to  United  States  tax 
on  a  net  basis  as  though  such  alien,  cor- 
poration, or  other  entity  were  engaged  in 
trade  or  business  in  the  United  States 
diu'lng  such  year  through  a  permanent 
CBtabllshment  situated  therein.  See 
Article  rx  (1)  of  the  conventioa 

(2)  Manner  of  election.  The  nonresi- 
dent alien  (including  a  nonresident  alien 
individual,  fiduciary,  or  partner)  who  is 
a  resident  of  Belgium  shall  signify  his 
election  to  be  subject  to  tax  on  such  a 
basis  by  filing  Form  1040B  clearly 
marked  at  the  top  of  the  first  page 
thereof  as  follows:  "Return  of  Resident 
<rf  Belgium  Electing  to  File  on  a  Net  Basis 
Pursuant  to  Article  IX  of  Belgian  Income 
Tax  Convention."  The  Belgian  corpora- 
tion shall  signify  Its  election  to  be  subject 
to  tax  on  such  a  basis  by  filing  Form  1120 
clearly  marked  at  the  top  of  the  first 
page  thereof  as  follows:  "Return  of  Bel- 
gian Corporation  Electing  to  File  on  a 
Net  Basis  Pursuant  to  Article  IX  of  Bel- 
gian Income  Tax  Convention."  An  elec- 
tion so  signified  shall  be  irrevocable  for 
the  taxable  year  for  which  such  election 
is  made.  All  income  from  sources  within 
the  United  States,  including  gains  from 
the  sale  or  exchange  of  capital  assets  or 
of  other  property,  shall  be  disclosed  on 
the  return  so  filed.  See  sections  871  and 
882  of  the  Internal  Revenue  Code  of  1954 
and  the  regulations  thereunder. 

§504.110  Patent  and  copyright  royal- 
ties and  film  rentals.  Royalties  repre- 
senting consideration  for  the  right  to 
use  copyrights,  patents,  secret  processes 
and  formulae,  trade  marks,  and  other 
analogous  rights,  including  rentals  in 
respect  of  motion  picture  Alms,  which 
are  derived  from  sources  within  the 
United  states  by  a  nonresident  alien 
individual  who  is  a  resid«it  of  Belgium, 
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or  by  a  Belgian  corporation  or  other 
entity,  are  exempt  from  United  States 
tax  under  the  provisions  of  Article  IX 
(2)  of  the  convention  if  such  alien,  cor- 
poration, or  other  entity  at  no  time  dur- 
ing the  taxable  year  in  which  such  items 
of  income  were  derived  had  a  permanent 
establishment  in  the  United  States. 

9  504.111  Government  wages,  salaries, 
pensions,  and  annuities — (a)  In  general. 
Under  Article  X  (1)  of  the  convention. 
amoimts  constituting  wages,  salaries,  or 
similar  compensation,  or  pensions  or  an- 
nuities, paid  by  Belgium  or  Its  political 
subdivisions  or  territories  to  individuals 
residing  in  the  United  States  who  are 
Belgian  citizens  (whether  or  not  also 
citizens  of  the  United  States*  are  not 
includible  in  gross  income  and  are 
exempt  from  United  States  tax. 

(b)  Definitions.  As  used  in  this  sec- 
tion, the  term  "pensions"  means  periodic 
payments  made  in  consideration  for 
services  rendered  or  by  way  of  compen- 
sation for  injuries  received,  and  the 
term  "annuities"  means  a  stated  sum 
payable  periodically  at  stated  times 
under  an  obligation  to  make  the  pay- 
ments in  consideration  of  money  paid. 

(c)  Other  provisions.  The  exclusion 
from  gross  income  and  the  exemption 
from  United  States  tax  provided  by  this 
section  shall  not  be  denied  despite  the 
provisions  of  Article  XII  ( 1 )  of  the  con- 
vention. See  §  504.116.  As  to  the  taxa- 
tion generally  of  compensation  of  alien 
employees  of  foreign  governments  and 
the  consequences  of  executing  and  filing 
the  waiver  provided  for  in  section  247 
(b)  of  the  Immigration  and  Nationality 
Act,  see  section  893  of  the  Internal  Rev- 
enue Code  of  1954  and  the  regulations 
thereunder. 

§  504.112  Private  pensions  and  annui- 
ties— (a)  In  general.  In  accordance 
with  Article  X  (2)  of  the  convention,  pri- 
vate pensions  and  annuities  derived 
from  sources  within  the  United  States 
and  paid  to  a  nonresident  alien  individ- 
ual who  is  a  resident  of  Belgium  shall  not 
be  includible  in  gross  income  and  shall 
be  exempt  from  United  States  tax,  even 
though  at  some  time  during  the  taxable 
year  in  which  such  items  of  income  were 
derived  the  individual  was  engaged  in 
ti-ade  or  business  in  the  United  States 
through  a  permanent  establishment  sit- 
uated therein. 

(b)  Definitions.  As  used  in  this  sec- 
tion, the  term  "pensions"  means  peri- 
odic payments  made  In  consideration 
for  services  rendered  or  by  way  of  com- 
pensation for  injuries  received,  and  the 
term  "annuities"  means  a  stated  sum 
payable  periodically  at  stated  times 
tmder  an  obligation  to  make  the  pay- 
ments in  consideration  of  money  paid. 
Neither  term  includes  retired  pay  or 
pensions  paid  by  the  United  States  or 
by  any  State  or  Territory  of  the  United 
States. 

§  504.113  Compensation  for  labor  or 
personal  services — (a)  Exemption  from 
United  States  tax.  Under  Article  XI  (2) 
of  the  convention,  compensation  re- 
ceived by  a  nonresident  alien  individual 
who  Is  a  resident  of  Belgium  for  labor 
or  personal  services  i>erfonned  in  the 
United  States  shall  not  be  includible  in 


gross  income  and  shall  be  exempt  from 
United  States  tax  in  either  of  the  fol- 
lowing situations: 

<1)  Belgian  employers.  Where  such 
Individual  is  temporarily  present  in  the 
United  States  for  a  period  or  periods 
not  exceeding  in  the  aggregate  a  total 
of  183  days  during  a  taxable  year  begin- 
ning on  or  after  January  1,  1953,  and 
where  the  compensation,  regardless  of 
amount,  received  by  him  (irrespective  of 
when  received,  if  received  in  taxable 
years  beginning  on  or  after  January  1, 
1953)  for  such  labor  or  personal  services 
performed  in  the  United  States  during 
such  year,  was  earned  as  a  worker  for 
or  an  employee  of.  or  under  contract 
with,  a  nonresident  alien  who  is  a  resi- 
dent of  Belgium,  or  a  Belgian  corpora- 
tion or  other  entity.  For  the  exemption 
from  tax  provided  by  this  subparagraph 
to  apply,  the  Belgian  resident,  or  the 
Belgian  corporation  or  other  entity,  for 
whom  the  labor  or  personal  services  are 
performed  must  actually  bear  the  ex- 
pense of  such  compensation  and  must 
not  be  reimbursed  therefor  by  any  other 
person.  For  the  purpose  of  the  exemp- 
tion, it  is  immaterial  that  the  Belgian 
resident,  corporation  or  other  entity  for 
whom  the  labor  or  personal  services  are 
performed  is  engaged  in  trade  or  busi- 
ness in  the  United  States. 

<2)  Other  employers.  Where  such  In- 
dividual is  temporarily  present  in  the 
United  States  for  a  period  or  periods  not 
exceeding  in  the  aggregate  a  total  of  90 
days  during  a  taxable  year  beginning  on 
or  after  January  1,  1953,  and  where  the 
compensation  received  by  him  (irrespec- 
tive of  when  received,  if  received  in  tax- 
able years  beginning  on  or  after  January 
1,  1953 »  for  such  labor  or  personal  serv- 
ices performed  in  the  United  States  dur- 
ing such  year  does  not  exceed  $3,000  in 
the  aggregate  or  the  equivalent  thereof. 
The  provisions  of  this  subparagraph  do 
not  apply  to  remuneration  of  oflBcers  and 
directors  of  domestic  carpoi'ations  for 
services  performed  as  such  officers  and 
directors.  Application  of  the  provisions 
of  this  subparagraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  B,  a  nonresident  alien  Indi- 
vidual who  l8  a  resident  of  Btlglum,  performs 
personal  services  In  the  United  States  during 
the  taxable  year  as  an  employee  of  a  domes- 
tic corporation.  His  compeOEation  for  these 
services  Is  85.CXX).  None  of  this  compensa- 
tion Is  exempt  from  United  States  tax  even 
though  B  Is  temporarily  present  in  the 
United  States  during  such  year  for  a  period 
or  periods  not  exceeding  a  total  of  90  days, 
since  the  aggregate  compensation  received  Is 
In  excess  of  S3, 000. 

Example  (2).  C.  a  nonresident  alien  In- 
dividual who  Is  a  resident  of  Belgium.  Is 
temporarily  present  In  the  United  States  for 
a  period  of  60  days  during  the  taxable  year. 
While  In  the  United  States  he  performs  per- 
sonal services  for  X  Company  (a  domestic 
corporation)  as  an  officer  thereof  and  for  Y 
Company  (a  domestic  corporation)  as  an 
employee  thereof.  For  these  services  X 
Company  pays  him  $1,000  and  Y  Company 
pays  him  $2,900.  In  determining,  for  the 
purposes  of  this  subparagraph  whether  C 
received  compensation  for  personal  services 
In  excess  of  $3,000,  the  amount  received  by 
him  as  an  oflBcer  of  X  company  is  not  taken 
Into  consideration.  Therefore,  since  the 
compensation  received  by  C  for  personal 
services  which  he  performs  In  the  United 
States  during  the  taxable  year  is  not  In  ex- 
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cess  of  $3,000  and  he  Is  temporarUy  present 
m  the  United  States  for  a  period  not  exceed- 
ing 90  days,  the  $2,900  received  from  Y  Com- 
pany Is  exempt  from  United  States  tax  and  la 
not  includible  in  C's  gross  Income.  The 
$1,000  received  from  X  Company  Is  Includible 
in  C'6  gross  Income. 

(b>  Miscellaneous  applicable  rules. 
For  purposes  of  this  section,  the  term 
"compensation  for  labor  or  personal 
services"  shall  include,  but  shall  not  be 
limited  to,  the  compensation,  profits, 
emoluments,  or  other  remuneration  of 
public  entertainers,  such  as  stage,  motion 
picture,  television,  or  radio  artists,  mu- 
sicians, and  athletes.  For  the  allocation 
or  segregation  as  between  sources 
within,  and  sources  without,  the  United 
States  in  the  case  of  compensation  for 
labor  or  j)ersonal  services,  see  sections 
861  through  864  of  the  Internal  Revenue 
Code  of  1954,  and  the  regulations  there- 
under. 

(c)  Certain  compensation  paid  by 
Belgium.  The  provisions  of  this  section 
have  no  application  to  the  income  to 
which  Article  X  relates. 

5  504.114  Visiting  professors  or  teach- 
ers— (a)  In  general.  Pursuant  to  Article 
xni  of  the  convention,  a  professor  or 
teacher,  a  nonresident  alien  who  is  a 
citizen  of  Belgium,  who  temporarily 
visits  the  United  States  for  the  purpose 
of  teaching  for  a  period  not  exceeding 
two  years  at  any  university,  college, 
school,  or  other  teaching  establishment 
situated  within  the  United  States  shall, 
for  a  period  not  exceeding  two  years 
from  the  date  of  his  initial  arrival  in 
the  United  States  be  exempt  from  United 
States  tax  with  respect  to  his  remunera- 
tion derived  in  taxable  years  beginning 
on  or  after  January  1.  1953,  for  such 
teaching  during  such  period  not  in  ex- 
cess of  two  years.  The  provisions  of  this 
paragraph  are  applicable  only  to  the 
remuneration  of  professors  or  teachers 
visiting  the  United  States  pursuant  to 
an  agreement  for  the  exchange  of  pro- 
fessors and  teachers  between  the  United 
States  and  Belgium  or  between  a  teach- 
ing establishment  situated  in  the  United 
States  and  a  teaching  establishment 
situated  in  Belgium. 

(b)  Nonresidence  presumed.  An  in- 
dividual who  otherwise  qualifies  for  the 
exemption  from  United  States  tax 
granted  by  Article  XIII  shall,  for  a  period 
of  not  more  than  two  years  immediately 
succeeding  the  date  of  his  arrival  within 
the  United  States  for  the  purpose  of 
such  teaching,  be  deemed  to  have  the 
tax  status  of  a  nonresident  alien  in  the 
absence  of  proof  of  his  intention  to  re- 
main indefinitely  in  the  United  States. 
See  -section  871  of  the  Internal  Rev- 
enue Code  of  1954  and  the  regulations 
thereunder. 

$  504.115  Students  or  apprentices. 
Under  Article  XIV  of  the  convention,  a 
student  or  apprentice,  a  nonresident 
alien  who  is  a  citizen  of  Belgium  and  who 
is  temporarily  present  in  the  United 
states  exclusively  for  the  purposes  of 
study  or  for  acquiring  experience  of  a 
business,  technical,  or  similar  nature, 
shall  be  exempt  from  United  States  tax 
with  respect  to  amounts  derived  by  him 
in  taxable  years  beginning  on  or  after 
January    1,    1953.   and    received    during 


FEDERAL  REGISTER 

such  years  from  without  the  United 
States  as  remittances  for  the  purposes 
of  his  maintenance,  education,  studies, 
or  training. 

§  504.116  Credit  against  United  States 
tax  for  Belgian  tax — (a)  In  general.  (1) 
Notwithstanding  any  other  provision  of 
the  convention  (except  as  indicated  in 
subparagraph  (2)  of  this  paragraph), 
the  United  States,  in  determining  the 
United  States  tax  of  a  citizen  or  resident 
of  the  United  States,  or  of  a  domestic 
corporation,  may,  imder  Article  XII  (1> 
of  the  convention,  include  in  the  basis 
upon  which  such  tax  is  imposed  all  items 
of  income  taxable  under  the  revenue 
laws  of  the  United  States,  as  though  the 
convention  had  not  come  into  effect. 
For  example,  despite  the  exemption  from 
United  States  tax  granted  by  Article  EX 
(2)  of  the  convention  with  respect  to  a 
copyright  royalty  derived  from  sources 
within  the  United  States  by  a  resident 
of  Belgium,  such  royalty  is  includible  in 
gross  income  and  is  subject  to  United 
States  tax  when  so  derived  by  such  resi- 
dent of  Belgium  who  is  a  citizen  of  the 
United  States. 

(2)  Notwithstanding  the  provisions  of 
subparagraph  (1)  of  this  paragraph,  the 
exclusion  from  gross  income  and  the  ex- 
emption from  United  States  tax  granted 
by  Article  X  (1)  of  the  convention  with 
respect  to  wages,  salaries,  and  similar 
compensation,  and  pensions  and  annui- 
ties paid  by  Belgium  or  its  ix)litical  sub- 
divisions or  territories,  shall  not  be 
denied.  See  Article  XII  (1)  of  the 
convention. 

(b>  Application  of  the  credit.  For 
the  purpose  of  mitigating  double  taxa- 
tion. Article  XH  (2>  of  the  convention 
provides  that  a  citizen  or  resident  of  the 
United  States,  or  a  domestic  corporation, 
deriving  income  from  sources  within 
Belgium,  shall  be  allowed  a  credit  against 
United  States  tax  for  the  amount  of 
Belgian  tax  paid  or  accrued  during  the 
taxable  year.  Such  credit  shall  be  made 
in  accordance  with  the  provisions  of  sec- 
tion 131  of  the  Internal  Revenue  Code 
of  1939  as  in  effect  on  September  9,  1953. 
See  26  CFR  (1939)  39.131  (a)-l  through 
39.131  (j)-l.  For  the  application  of  any 
additional  benefits  allowed  by  sections 
901  through  905  of  the  Internal  Revenue 
Code  of  1954,  see  Article  XX  (1)  of  the 
convention. 

?  504.117  Exchange  of  information — 
fa)  In  general.  By  Articles  XV.  XVI. 
and  XVIII  of  the  convention,  the  United 
States  and  Belgium  adopt  the  principle 
of  exchange  of  such  information  as  is 
necc-^sary  in  carrj'ing  out  the  provisions 
of  the  convention,  preventing  fraud,  or 
detecting  practices  which  are  aimed  at 
reduction  of  the  revenues  of  either  coun- 
try, but  not  including  information  which 
would  be  contrary  to  public  policy  or 
which  would  disclose  any  business,  indus- 
trial, or  trade  secret.  The  information 
and  correspondence  relative  to  exchange 
of  information  may  be  transmitted  di- 
rectly by  the  Commissioner  to  the 
Directeur  General. 

(b)  Return  of  information  by  with- 
holding agents.  (1)  To  facilitate  com- 
pliance with  Article  XV  of  the  conven- 
tion,  every   United   States   withholding 
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agent  shall  make  and  file  in  jduplicate 
with  the  District  Director  of!  Internal 
Revenue,  Baltimore  2,  Maryland,  an  in- 
formation return  on  Form  104g  Supple- 
ment, with  respect  to  persons  hiaving  ad- 
dresses in  Belgium,  which  sha^  be  filed 
for  the  calendar  year  1955  afid  subse- 
quent calendar  years.  This  return  shall 
be  filed  simultaneously  with  Ftorm  1042. 

(2)  There  shall  be  reporteq  on  such 
Form  1042  Supplement  all  itenis  of  fixed 
or  determinable-annual  or  periodical  in- 
come (and  amounts  described  tin  section 
402  (a)  (2),  section  631  (b)  an^  (c),and 
section  1235,  Internal  Revenu^  Code  of 
1954,  which  are  considered  td  be  gains 
from  the  sale  or  exchange  of  dapital  as- 
sets) derived  from  sources  \»ithin  the 
United  States  and  paid  to  nonresident 
aliens  (including  nonresident  alien  in- 
dividuals, fiduciaries,  and  partnerships) 
and  to  nonresident  foreign  coiporations. 
whose  addresses  at  the  time  of  payment 
were  in  Belgiiun,  including  su(^  items  of 
income  upon  which,  in  accorc^nce  with 
the  withholding  regulations  under  the 
convention,  no  withholding  pf  United 
States  tax  is  required;  except  that  any 
of  such  items  which  constitu^  interest 
in  respect  of  which  Form  lOOli-B  or  sub- 
stitute Form  1001-B  has  bee^  filed  in 
duplicate  with  the  withholding  agent  is 
not  required  to  be  reported  on  $uch  Form 
1042  Supplement. 

(c)  Information  to  be  furbished  in 
ordinary  course.  In  compliance  with 
the  provisions  of  Article  XV  at  the  con- 
vention, the  Commissioner  wijl  transmit 
to  the  Directeur  General,  a^  soon  as 
practicable  after  the  close  of  the  cal- 
endar year  1955  and  of  each  fubsequent 
calendar  year  during  which  the  conven- 
tion is  in  effect,  the  following  informa- 
tion relating  to  such  precedin|:  calendar 
year: 

( 1 )  The  duplicate  copy  of  qach  avail- 
able Form  1042  Supplement  filed  pur- 
suant to  paragraph  (b)  of  th|is  section; 
and 

(2)  The  duplicate  copy  of  each  avail- 
able ownership  certificate.  Fofm  1001-B, 
and  substitute  Form  1001-B,  filed  pur- 
suant to  the  withholding  regulations 
under  the  convention,  in  connection  with 
coupon  bond  interest. 

(d>  Information  in  specific  cases. 
Under  the  provisions  and  limjitations  of 
Articles  XVI  and  XVIII  of  tl>e  conven- 
tion and  upon  the  request  of  Ithe  Direc- 
teur General,  the  Commissibner  shall 
furnish  to  the  Directeur  General  infor- 
mation available  to,  or  obtainable  by,  the 
Commissioner  relative  to  the  tpx  liability 
of  any  person  under  the  revei>ue  laws  of 
Belgium  in  any  case  in  which  iuch  infor- 
mation is  necessary  to  the  adnjinistration 
of  the  provisions  of  the  convention  or  of 
statutory  provisions  against  |tax  avoid- 
ance, or  in  which  such  info$mation  is 
necessary  for  the  prevention  pf  fraud. 

5  504.118  Double  taxation  claims — 
(a>  In  general.  Under  Article  XIX  of 
the  convention,  where  the  taxpayer 
presents  proof  that  the  actioij  of  the  tax 
authorities  of  the  United  Sta(tes  or  Bel- 
gium has  resulted,  or  will  result,  in 
duble  taxation  contrary  to  tht  provisions 
of  the  convention,  he  is  entitled  to  lodge 
a  claim  with  the  country  of  which  he  is 
a  citizen;  or,  if  he  is  not  si  citizen  of 
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either  country,  with  the  coiintry  of  which 
he  iB  a  resident;  or,  if  the  taxpayer  is  a 
eorporatlon  or  other  entity,  with  the 
country  in  which  it  is  created  or  organ- 
ised. The  article  provides  that,  should 
the  taxpayer's  claim  be  ut^eld,  the  com- 
petent authority  of  the  country  with 
which  the  claim  is  lodged  shall  undertake 
to  come  to  an  agreement  with  the  com- 
petent authority  of  the  other  country 
wtth  »  view  to  equitable  avoidance  of  the 
double  taxation  in  question. 

(b)  Manner  of  filing  claim.  Such  a 
daim  on  behalf  of  a  United  States  citi- 
aen,  corporation,  or  other  entity,  or  on 
behalf  of  a  resident  of  the  United  States 
who  is  not  a  Belgian  citizen,  shall  be 
filed  with  the  Commissioner.  The  claim 
■hall  be  set  up  in  the  form  of  a  letter 
addressed  to  "The  Commissions  of  In- 
ternal Revenue,  Washington  25,  D.  C". 
and  shall  show  fully  all  facts  and  law  on 
the  basis  of  which  the  claimant  alleges 
that  such  double  taxation  has  resulted  or 
win  result.  If  the  Commissioner  deter- 
mines that  there  is  an  appropriate  basis 
for  the  claim  under  the  convention,  he 
shall  take  up  the  matter  with  the  Direc- 
teor  General  with  a  view  to  arranging 
an  Bsreement  of  the  character  contem- 
plated by  Article  XTX. 

1504.119  Beneficiaries  of  an  estate 
or  trust,  (a)  If  he  otherwise  satisfies 
the  requirements  of  the  respective  ar- 
ticles concerned,  a  nonresident  alien  who 
is  a  resident  of  Belgiimi  and  who  is  a 
boieflciary  of  an  estate  or  trust  shall  be 
entitled  to  the  exemption  from,  or  re- 
duction in  the  rate  of.  United  States  tax 
granted  by  Articles  vm,  VHIA,  and  IX 
(2)  of  the  convention  with  respect  to 
dividoids,  interest,  and  patent  royalties 
and  other  like  amounts,  to  the  extent 
that  (1)  any  amount  paid,  credited,  or 
required  to,be  distributed  l^  such  estate 
or  trust  to  such  beneficiary  is  deemed  to 
consist  of  such  items,  and  (2)  such  items 
would,  without  regard  to  the  convention. 
be  includible  in  his  gross  income. 

(b)  For  the  determination  of  amounts 
which,  without  regard  to  the  convention. 
are  includible  in  the  gross  Income  of  the 
beneficiary,  see  subchapter  J  of  chapter 
1  of  the  Internal  Revenue  Code  of  1954 
and  the  regulations  thereunder. 

S  504.120  Members  of  a  partnership — 
(a)  In  general.  ■  Whether  an  individual, 
corporation,  or  other  entity,  a  member 
of  a  partnership  created  or  organized  in 
Belgium  or  imder  Belgian  laws,  is  subject 
to  United  States  tax  upon  such  person's 
distributive  share  of  the  income  of  such 
partnership  depends  upon  both  the 
status  of  the  partnership  and  the  status 
of  such  member. 

(b)  Citizen  partner.  A  citizen  or 
resident  of  the  United  States,  or  a  domes- 
tic corporation,  is  subject  to  United 
States  tax  upon  such  person's  distribu- 
tive share  of  the  income  of  such  partner- 
ship as  though  the  convention  had  not 
come  Into  effect  (but  subject  to  the  pro- 
visions of  §  504.116)  even  though  other 
members,  by  reason  of  benefits  granted 
by  the  convention,  are  not  subject  to 
United  States  tax  upon  their  distributive 
share  of  such  income. 
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(c)  Noncitizen  partner.  In  any  case 
in  which  income  Is  derived  from  sources 
within  the  United  States  by  a  partner- 
ship created  in  Belgium  or  under  Belgian 
laws,  any  member  of  such  partnership 
who  has  a  permanent  establishment  in 
the  United  States  or  who  is  either  a  non- 
resident alien  not  a  resident  of  Belgium 
or  is  a  foreign  corporation  which  is  not 
Belgian  is  not  entitled,  with  respect  to 
such  member's  distributive  share  of  such 
income,  to  any  benefit  granted  by  the 
convention  solely  to  nonresident  aliens 
residing  in  Belgium  or  to  Belgian  cor- 
porations or  other  entities,  having  no 
permanent  establishment  in  the  United 
States.  Conversely,  any  member  of  such 
partnership  who  individually  complies 
with  the  requirements  for  obtaining  any 
such  benefit  will  be  entitled  thereto  with 
respect  to  such  member's  distributive 
share  of  such  income.  A  member  of  a 
Belgian  partnership  which  has  a  per- 
manent establishment  in  the  United 
States  shall  Likewise  be  considered  to 
have  a  permanent  establishment  in  the 
United  States. 

S  504.121  Withholding  regulations. 
For  regulations  pertaining  to  the  release 
of  excess  tax  withheld,  and  to  exemption 
from  or  reduction  in  rate  of  withholding 
Of  United  States  tax  at  source,  in  the  case 
of  dividends,  interest,  patent  and  copy- 
right royalties,  film  rentals,  private  pen- 
sions and  annuities  derived  from  sources 
within  the  United  States  by  a  nonresi- 
dent alien  who  is  a  resident  of  Belgium. 
or  by  a  Belgian  corporation  or  other 
entity,  see  Treasury  Decision  60:6.  ap- 
proved December  4.  1933  (26  CFR  (1939) 
7.1100  through  7.1109). 

[P.  R.  Doc.   55-7881;    Piled,   Sept.   28.    1935; 
8:53  a.  m.l 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[21    CFR   Part   120] 

TOLERAKCES  AKD  EXEMPTIONS  pROM  TOL- 
ERANCES FOR  Pesticide  Chemicals  in  or 
ON  Raw  AGRiCTJLTirRAL  Commodities 

HOnCE  OF  FILING  OF  PETITION  FOR  ESTAB- 
LISHMENT OF  TOLERANCES  FOR  RESIDUES 
OF  ETHYLENE  DIBROMn)E 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
408  (d)  (1),  68  Stat.  512;  21  U.  S.  C.  346a 
(d)  (1)),  the  following  notice  is  issued: 
A  petition  has  been  filed  by  the  Dow 
Chemical  Company,  Midland,  Michigan, 
requesting  the  establishment  of  the  fol- 
lowing tolerances  for  residues  that  result 
from  the  use  of  ethylene  dibromide  to 
fumigate  soil  in  connection  with  the  pro- 
duction of  the  following  raw  agricultural 
commodities: 

Proposed,  tolerances 

Raw  agricultural  inorganic  bromide 

commodity:  (parts  per  million) 

Asparagus - lo 

Carrots    . 100 

Carrot    tops . 100 

Cauliflower » 10 

Celery    . .. 100 

Corn . 50 

Cottoiiseed « 200 


Proposed  tolerances 

Raw  agricultural  inorganic  bromide 

commodity — Con.         {p^rts  per  million] 

lettuce    ^ 20 

Lima  beans 5 

Potatoes,  Irish 75 

Parsnips    , 75 

Strawberries    , 5 

Sugar  beets 5 

Sugar  beet  tops ICO 

Sweetpotatoes . 50 

Turnips  and  rutabagas , 75 

The  analytical  method  set  out  in  the 
petition  is  reported  in  Analytical  Edition 
of  Industrial  and  Engineering  Chemistry, 
Volume  14,  pages  1-4,  January  15,  1942, 

Dated:   September  22,  1955. 

fsEALl  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

\r    R.    Doc.   55-7868:    Filed,    Sept.   28,    1C55; 
8:50  a.  m.] 


[  21  CFR  Part  120  1 

Tolerances  and  Exemptions  From  Tol- 
erances for  Pesticide  Chemicals  in  or 
on  Raw  Agricuxtural  Commodities 

notice  of  filing  of  petitions  for  estab- 
lishment OF  tolerances  for  residues 
OF  piperonyl  butoxide  and  residues  or 

PYRETHRINS 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  E>rug.  and  Cosmetic  Act  (sec. 
408  « d  >  <  1  > .  68  Stat.  512 ;  21  U.  S.  C.  346a 
Id  >   <  1  • ) ,  the  following  notice  is  issued: 

Petitions  have  been  filed  by  the  Food 
Machinery  and  Chemical  Corporation, 
Middleport.  New  York,  for  the  establish- 
ment of  tolerances  for  residues  of  pip- 
eronyl butoxide  ((butyl  carbityl)  (6- 
propyl  piperonyl  I  ether)  at  27  parts  p>er 
million  and  for  residues  of  pyrethrins 
(insecticidally  active  principles  of  Chrys- 
anOiemum  cinerariae  folium)  at  2.7 
parts  per  million  in  or  on  corn,  wheat, 
buckwheat,  oats,  barley,  rye,  flaxseed, 
rice,  popcorn,  peanuts,  beans,  and  peas. 

The  analytical  method  pioposed  in  the 
petition  for  determining  residues  of 
piperonyl  butoxide  is  the  colorimetric 
method  reported  by  Jones,  Ackennann, 
and  Webster  in  the  Journal  of  the  Asso- 
ciation of  Official  Agricultural  Chemists, 
Volume  35,  pages  771-780,  August  1952. 

The  petition  for  a  tolerance  for  py- 
rethrins asserts  that  since  the  highest 
ratio  of  pyrethrins  to  piperonyl  butoxide 
used  in  protectant  treatment  of  grain 
and  other  commodities  on  which  the  tol- 
erance is  requested  is  1 :  10.  and  because 
pyrethrins  decomp>ose  more  rapidly  un- 
der exposure  conditions  than  does 
piperonyl  butoxide,  the  residual  amounts 
of  pyrethrins  on  the  raw  agricultural 
commodities  could  never  be  more  than 
one-tenth  of  the  values  found  for 
piperonyl  butoxide  residues.  The  peti- 
tion proposes  the  determination  of  max- 
imum pyrethrin  residue  by  determining 
piperonyl  butoxide  residue  and  multi- 
plying it  by  the  factor  0.1. 

r>ated:  September  23,  1955. 

[SEAL]  Geo.  p.  Larrick. 

Commissioner  of  Food  and  Drugs. 

(P.  R.  Doc.  55-7871;    Filed,  Sept.  28,   1955: 
8:51  a.  m.] 


Thursday,  September  29,  1955 

I  21    CFR   Part  120] 

Tolerances  and  Exemptions  From  Toler- 
ances FOR  Pesticide  Chemicals  in  or  on 
Raw  Agricultttral  Cobjmodities 

notice  of  filing  of  petition  for  exten- 
sion OF  tolerance  for  residues  of  sys- 

TOX  (0,0-DIETHYL- (2-ETHYLMERCAPTO- 
ETHYL)  THIOPHOSPHATE,  A  MIXTURE  OF 
THE  THIONO  AND  THIOL  ISOMERS) 

Pursuant  to  the  provisions  of  the  F^- 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 


FEDERAL  REGISTER 

408  (d>  (1).  68  Stat.  512;  21  U.  S.  C. 
346a  (d)  (1)),  the  following  notice  is 
issued: 

A  petition  has  been  filed  by  Chemagro 
Corporation,  101  Park  Avenue,  New  York. 
New  York,  proposing  that  the  tolerance 
for  residues  of  Systox  (0,0-diethyl-(2- 
ethylmercaptoethyl)  thiophosphate,  a 
mixture  of  the  thiono  and  thiol  isomers) 
at  0.75  part  per  million  established  for 
various  other  raw  agricultural  commodi- 
ties be  extended  to  beans.  The  petition 
proposes  that  residues  of  Systox  in  or  on 
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beans  be  determined  by  the  sai^ie  method 
Eis  that  published  in  the  Federa^.  Registeh 
of  April  29,  1955,  under  "Notice  of  Piling 
of  Petition  for  Establishment  of  Toler- 
ance for  Residues  of  Systox"  (20  F.  R. 
2892). 

Dated:  September  22, 1955. 

[  seal!  Geo  P.  MRRIck, 

Commissioner  of  Food  arid  Drugs. 

Sept.   28,    1935; 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 
United  States  Coast  Guard 

[CGFR  55-441 

Approval  of  EcauiPMENT 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120,  dated  July  31,  1950  (15  F.  R. 
6521),  and  Treasury  Department  Order 
167-14,  dated  November  26,  1954  (19 
F.  R.  8026).  and  in  compliance  with  the 
authority  cited  with  each  item  of  equip- 
ment: It  is  ordered.  That: 

(a)  All  the  approvals  listed  in  this 
document  which  extend  approvals  previ- 
ously published  in  the  Federal  Register 
are  prescribed  and  shall  be  in  effect  for 
a  period  of  five  years  from  their  respec- 
tive dates  as  indicated  at  the  end  of  each 
approval,  unless  sooner  canceled  or  sus- 
pended by  proper  authority ;  and 

(b)  All  the  other  approvals  listed  in 
this  document  (which  are  not  covered 
by  paragraph  (a)  above)  are  prescribed 
and  shall  be  in  effect  for  a  period  of  five 
years  from  the  date  of  publication  of 
this  document  in  the  Federal  Register 
unless  sooner  canceled  or  susi)ended  by 
proper  authority. 

life     PRESERVERS.     BALSA     WOOD      (JACKET 
TYPE)    MODELS  42   AND  46 

Approval  No.  160.004/7/0.  Model  42, 
adult  balsa  wood  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.004,  manufac- 
tured by  Billy  Boy  Products,  Inc.,  Quincy, 
Mich. 

Approval  No.  160.004/8''0.  Model  46. 
child  balsa  wood  life  preserver,  U.  S.  C.  G. 
Specification  Subpart  160.004.  manufac- 
tured by  Billy  Boy  Products,  Inc..  Quincy, 
Mich. 

(R  S  4405,  as  amended,  and  4462,  as  amend- 
ed. 46  U.  S.  C.  375,  416.  Interpret  or  apply 
R.  S.  4417a,  4426.  4481.  4482,  4488,  4491,  4492, 
as  amended,  sec.  11.  35  Stat.  428.  sees.  1.  2,  49 
Stat.  1544.  sees.  6.  17,  64  Stat.  164.  166.  sec. 
3,  54  Slat  346.  as  amended,  and  sec.  3  (c), 
68  Stat.  676;  46  U.  S.  C.  SQla,  404.  474.  475. 
481,  489,  490,  396.  367,  526e,  526p,  1333;  E.  O. 
10402.  17  P.  R  9917,  3  CFR,  1952  Supp.;  46 
CFR  160.004) 

CLEANING   PROCESSES   FOR    LIFE    PRESERVERS 

•  Where  buoyancy  fillers  are  not  re- 
moved from  envelope  covers  during 
cleaning  process) 

Approval  No.  160.006/12/1,  Rightway 
cleaning  process  for  kapok  life  preservers 
of  all  types  and  fibrous  glass  life  pre- 


servers with  vinyl  covered  pad  inserts  as 
outlined  in  letter  of  May  10,  1948,  from 
Rightway  Mattress  Co..  4410  Austin 
Boulevard.  Island  Park,  N.  Y.  (Super- 
sedes Approval  No.  160.006/12/0  pub- 
lished in  Federal  Register  October  6, 
1953.) 

(R  S  4405.  as  amended,  and  4462.  as  amend- 
ed, 46  U.  S.  C.  375,  416.  Interpret  or  apply 
R.  S.  4417a.  4426,  4481,  4482,  4488,  4491.  4492. 
as  amended,  sec  11,  35  Stat.  428,  sees.  1,  2. 
49  Stat.  1544.  sees.  6.  17,  54  Stat.  164.  166. 
and  sec  3.  54  Stat.  346,  as  amended,  sec.  3 
(c),  68  Stat.  676;  46  U.  S.  C.  391a,  404,  474, 
475.  481.  489.  490,  396.  367.  526e.  526p.  1333, 
E  O.  10402.  17  F.  R.  9917,  3  CFR,  1952  Supp.; 
46  CFR  160.006) 

BUOYANT  VESTS,  KAPOK  OR  FIBROUS  GL.\SS, 
ADULT  AND  CHILD  MODELS  AK,  CKM,  CKS, 
AF,  CFM.  AND  CFS 

Note:  Approved  for  use  on  motor  boats  of 
Classes  A  1.  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.047  /38  ^0.  Model  AK. 
adult  kaFK>k  buoyant  vest.  U.  S.  C.  G. 
Specification  Subpart  160.047.  manufac- 
tured by  Merit  Manufacturing  Corp., 
92-15  172d  Street,  Jamaica,  N.  Y. 

Approval  No,  160.047, 39/0.  Model 
CKM,  child  kapok  buoyant  vest,  U.  S. 
C.  G.  Specification  Subpart  160.047. 
manufactured  by  Merit  Manufacturing 
Corp.,  92-15  172d  Street,  Jamaica.  N.  Y. 

Approval  No.  160.047/40/0,  Model  CKS. 
child  kapok  buoyant  vest.  U.  S.  C.  G. 
Specification  Subpart  160.047,  manufac- 
tured by  Merit  Manufacturing  Corp., 
92-15  172d  Street,  Jamaica.  N.  Y. 

Approval  No.  160.047 '41/0.  Model 
(TKM.  child  kapok  buoyant  vest,  U.  S. 
C.  G.  Specification  Subpart  160.047, 
manufactured  by  The  American  Pad  & 
Textile  Co.,  Greenfield,  Ohio,  for  Sears, 
Roebuck  &  Co.,  925  South  Roman  Ave- 
nue, Chicago  7,  111. 

Approval  No.  160.047/42  /O,  Model  CKS, 
child  kapok  buoyant  vest.  U.  S.  C.  G. 
Specification  Subpart  160.047,  manufac- 
tured by  The  American  Pad  &  Textile 
Co.,  Greenfield,  Ohio,  for  Sears.  Roebuck 
&  Co..  925  South  Homan  Avenue,  Chicago 
7.  111. 

(R.  S.  4405.  as  amended.  4462,  as  amended; 
46  tJ.  S  C.  375.  416.  Interpret  or  apply  sees. 
6.  17.  54  Stat.  164,  166,  as  amended;  46  U.  S.  C. 
-626e,  526p;   46  CFR  160.047) 

BUOYANT   CUSHIONS,  KAPOK   OR   FIBROUS 
CLASS 

Note:  Approved  for  use  on  motorboats  of 

Classes  A,  1,  or  2  not  carrying  passengers  for 
bire. 


IF.    R.    E>oc. 


55-7869:    Filed, 
8:50  a.  m.l 


Approval  No.  160.048  12/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions.  U.  S.  p.  G.  Spec- 
ification Subpart  160.048.  jsizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4  (c)  (1)  (i)  ,1  manufac- 
tured by  Merit  Manufactumng  Corp., 
92-15  172d  Street,  Jamaica  S.JN.  Y. 

Approval  No.  160.048  18/0, i  group  ap- 
proval for  rectangular  and  ^rapezoidal 
kapok  buoyant  cushions,  U.  S.  C.  G  Spec- 
ification Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4  (O  (1)  (D*  manufac- 
tured by  The  Safegard  Corj).,  Box  66, 
Station  B,  Cincinnati,  Ohio. 

Approval  No.  160.048/19/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions.  U»  S.  C.  O, 
Specification  Subpart  160.04|,  sizes  and 
weights  of  kapok  filling  to  be  8is  per 
Table  160.048-4  (c)  (1)  (Di  manufac- 
tured by  The  American  Pa4  b  Textile 
Co..  Greenfield,  Ohio,  for  Seafs,  Roebuck 
&  Co.,  925  South  Homan  Aveniie,  Chicago 

7,  111. 

Approval  No.  160.048/20/0, ispeclal  ap- 
proval for  14"  X  17"  X  2"  Rectangular 
ribbed-type  kapok  buoyant  cushion,  21 
oz.  kapok.  The  American  PaH  &  Textile 
Co.  dwg.  Nos.  A-453.  dated  Jt^ly  18.  1955, 
and  B-245.  dated  Februart  15,  1955. 
manufactured  by  The  Ameiican  Pad  li 
Textile  Co.,  Greenfield,  Ohi(t  for  Sears, 
Roebuck  ii  Co..  925  South  Ifoman  Ave- 
nue. Chicago  7,  m. 

Approval  No.  160.048/21/0^  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.  S]  C.  G.  Spec- 
ification Subpart  160.048.  sizes  and 
weights  of  kapok  filling  toi  be  as  per 
Table  160.04a-4  (c)  (1)  (DJ,  manufac- 
tured by  The  American  Pad  &  Textile 
Co..  Greenfield,  Ohio,  for  Sbiegel,  Inc.. 
1061  West  35th  Street.  Chicago  9.  111. 

Approval  No.  160.048/22/0^  group  ap- 
proval for  rectangular  and  i  trapezoidal 
fibrous  glass  buoyant  cushionfs.  U.  S.  C.  G. 
-  Specification  Subpart  160.04B.  sizes  and 
weights  of  fibrous  glass  fillip  to  be  as 
per  Table  160.04»-4  (O  (1)  (li).  manu- 
factured by  Atlantic -Pacifl^  Manufac- 
turing Corp..  124  Atlantjic  Avenue, 
Brooklyn  1,  N.  Y. 

Approval  No.  160.048  '23/0, 14"  x  17"  x 
2"  rectangular  ribbed-type  kapok  buoy- 
ant cushion,  21  oz.  kapok,  dvte.  No.  72755, 
dated  July  27.  1955.  manu|factured  by 
Atlantic -Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue.  Brooklyn  1,  N.  Y. 

Approval  No.  160.048/24/0.  14"  x  19" 
X    2"    rectangular    ribbed-jtype    kapok 


jraro 

buoyant  cuahlon.  24  oz.  kapok,  dwg.  No. 
72755.  dated  July  27. 1955.  manuf  actiired 
by  Atlantic  -  Pacific  Manufacturing 
Corp..  124  Atlantic  Avenue,  Brooklyn  1, 
N.  Y. 

Aj^roval  No.  160.048/25/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapcdE  buoyant  etuhlona.  U.  S.  C.  G. 
Spedflcatlon  Subpart  160.048.  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4  (c)  (1)  (i),  manufac- 
tured by  Atlantic-Pacific  Manufactur- 
ing Corp..  124  Atlantic  Avenue.  Brook- 
lyn 1.  N.  Y.,  for  Neptune  Specialties,  Inc.. 
14  North  Chatsworth  Avenue,  Larch- 
mont,  N.  Y. 

Approval  No.  160.048/27/0,  special  ap- 
proval for  14^"  z  16"  X  2"  rectangular 
ribbed-type  kapok  buoyant  cushion.  21 

05.  kapok,  dwg.  No.  3.  dated  August  1. 
1955.  and  bill  of  material  dated  August 

6.  1955.  manufactinred  by  Red  Head 
Brand  Co..  4311  Belmont  Avenue,  Chi- 
cago 41.  HI. 

(B.  8.  4406.  M  amended.  4483,  m  amended; 
<M  U.  8.  O.  S78,  416.  Interpret  or  apply  sees. 
6.  17,  64  Stot.  164.  166.  as  amended;  46  U.  S. 
o.  aaa*.  saep:  4e  cfb  iao.048) 

SUOTAOT  CUSHIONS.  TTiaCSLLULAR  PLASTIC 
rOAK 

Hon:  Approved  for  uae  on  motorboata  of 
CliMiie  A.  1,  or  a  not  carrying  pasaengers  for 
htra. 

Approval  No.  160.049/6/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
unioeThilar  plastic  foam  buoyant  cush- 
ions. U.  8.  C.  a.  Specification  Subpart 
160U>49.  sizes  to  be  as  per  Table  160.049-4 
(e)  (1),  manufactured  by  llie  Safegard 
Corp.,  Box  66,  Station  B.  Cincinnati. 
Ohia 

Approval  No.  160.049/7/0.  group  ap- 
liroval  for  rectangular  or  trapezoidal 
unicellular  plastic  foam  buoyant  cush- 
ions. U.  8.  C.  Q.  Specification  Subpart 
160.049,  sbses  to  be  as  per  Table  160.049-4 
(e>  (1).  manufactured  by  Merit  Manu- 
Itetoring  Corp..  92-15  172d  Street. 
Jamaica  3.  N.  Y. 

(BL  8.  440S.  as  amended.  4462,  as  amended; 

.  46  U.  8.  C.  87B.  416.    Interpret  or  apply  sees. 

6, 17.  64  8Ut.  164. 166.  as  amended;  46  U.  8.  C. 

«a6e,  oasp:  46  cfb  ieo.04S) 

■UOT8,    Ura,    RING,    TTNICELLT7LAR    PLASTIC 

Approval  No.  160.050/1/0,  30-inch  unl- 
•dlular  plastic  ring  life  buoy.  U.  8.  C.  Q. 
qpeeiflcation  Subpart  160.050  and  dwg. 
Nbs.  C-12150  and  C-12153  both  dated 
June  28.  1955,  manufactured  by  B.  F. 
CkX)drleh  Sponge  Products,  Division  of 
the  B.  F.  Goodrich  Co..  Shelton.  Ccmn. 

Annroval  No.  160.050/2/0,  24-inch  unl- 
eeUular  plastic  ring  life  buoy.  U.  8.  C.  G. 
Specification  Subpart  160.050  and  dwg. 
Nos.  O-12150  and  C-12153  both  dated 
June  28.  1955.  manufactiured  by  B.  F. 
Goodrich  Sponge  Products.  Division  of 
the  B.  F.  Goodrich  Co.,  Shelton,  Conn. 

(B.  8.  4406.  as  amended.  4463,  as  amended; 
40  U.  B.  C.  375,  416.  Interpret  or  apply  B.  B. 
4417a.  4426.  4488.  4401,  as  amended,  seca.  1 
and  a.  40  Stat.  1544.  sees.  6.  17.  54  Stat.  164. 
166,  see.  S,  64  Stat.  1333,  as  amended,  and 
•ee.  8  (C) .  68  Stat.  676;  46  U.  8.  C.  391a.  481. 

4»,  867,  eaee.  sasp,  isas;  e.  o.  io4oa,  it 

r.  B.  9917,  3  CPB,  1952  Supp.;  46  CFB 
160.060) 


NOTICES 


▼APORIZING-LIQUIS  TYPE  HAND  PORTABLI 
nSK  EXTINGUISHKBS 

Approval  No.  162.004/18/1,  Pyr-Pyter 
Model  A,  Model  No.  10-2,  1-qt.  carbon 
tetrachloride  vaporizing-liquld  pump 
type  hand  portable  flre  extinguisher,  as- 
sembly dwg.  No.  10-2,  Rev.  A  dated  June 
16,  1954,  instruction  plate  dwg.  No.  3989, 
Issue  of  April  17, 1952  (Coast  Guard  clas- 
sification: Type  B,  Size  1;  and  Type  C. 
Size  I) .  manufactured  by  The  Pyr-Pyter 
Co..  Da3^n  1,  Ohio.  (Supersedes  Ap- 
proval No.  162.004/18/0  published  in 
Feokrax.  Register  October  1,  1952.) 

Approval  No.  162.004/19/1.  Pyr-Pyter 
Model  A.  Model  No.  11-2,  lV2-qt.  carbon 
tetrachloride  vaporizing-liquid  pump 
type  hand  portable  fire  extinguisher,  as- 
sembly dwg.  No.  11-2,  Rev.  A  dated  June 
16,  1954,  instruction  plate  dwg.  No.  3990, 
issue  of  April  17, 1952  (Coast  Guard  clas- 
sification: Type  B,  Size  I,  and  Type  C, 
Size  I),  manufactured  by  The  Pyr-Pyter 
Co.,  Dayton  1,  Ohio.  (Supersedes  Ap- 
]M-oval  No.  162.004/19/0  published  in 
Federal  Register  October  1,  1952.) 

Approval  No.  162.004/20/1,  Pyr-Pyter 
The  Captain.  Model  No.  24-4,  1-gal.  car- 
bon tetrachloride  vaporizing  -  liquid 
pump  type  hand  portable  flre  extin- 
guisher, fOT  tank  barges  only,  assembly 
dwg.  No.  24-4.  Rev.  A  dated  June  16. 
1954.  instruction  plate  dwg.  No.  2136. 
issue  of  February  7.  1948,  manufactured 
by  The  Pyr-Pyter  Co.,  Dayton  1,  Ohio. 
(Supersedes  Approval  No.  162.004  20,0 
published  in  Federal  Register  October 
1.  1952.)  i 

(R.  S.  4405,  4417a,  4426.  4479.  4*1.  4492.  as 
amended,  49  Stat.  1644,  and  54  Stat.  165, 
166,  346,  1028.  as  amended,  and  sec.  3  (c). 
68  Stat.  676;  46  U.  S.  C.  367,  375.  391a,  404, 
463a,  472.  489.  490.  526g,  526p,  1333;  46  CFR 
2530.  34.25-1,  76.50,  95.50) 

riRE  EXTINGUISHERS,  PORTABLE, 
HAND,  CHEMICAL  FOAM  TYPE 

Approval  No.  162.006/41/0.  3.  O.  S.  De- 
fender (Symbol  EL),  2V2-gaL  chemical 
foam  type  hand  portable  fire  extin- 
guisher, assembly  dwg.  No.  C-30234.  Alt. 
C  dated  December  29.  1954,  name  plate 
dwg.  No.  B-30353  dated  April  28.  1950, 
issue  of  July  5,  1955  (Coast  Guard  clas- 
sification: Type  A,  Size  II;  and  Type  B. 
Size  II).  manufactured  for  Schwartz 
Brothers.  Inc..  827  Arch  Street,  Philadel- 
phia 7.  Pa.,  by  Elkhart  Brass  Mfg.  Co.. 
Inc..  1302  West  Beardsley  Avenue,  Elk- 
hart, Ind. 

(B.  S.  4405,  4417a.  4426.  4479,  4491,  4492, 
aa  amended.  49  Stat.  1544.  54  Stat.  165.  166. 
346.  and  1028.  aa  amended,  sec.  3  (c),  68 
Stat.  676;  46  U.  S.  C.  367,  376.  404,  463a,  472. 
489.  490,  626g,  626p,  1333;  46  CFR  25.30. 
34.25-1.  76.60,  95.50)  j 

SOOA-ACIO  TYPE  HAND  PORTABLE  FIRE 
EXTINGUISHER 

Approval  No.  162.007/52/0,  a  O.  S.  De- 
fender (Symbol  EL),  2'/2-gal.  soda-acid 
type  hand  portable  fire  extinguisher. 
assembly  dwg.  No.  C-30265.  Alt.  D  dated 
March  15,  1955,  issue  of  July  5, 1955,  and 
name  plate  dwg.  No.  B-30354  dated  April 
28,  1950.  issue  of  July  5.  1955  (Coast 
Ouard  classification:  Type  A,  Size  n), 
manufactured  for  Schwartz  Brothers. 
Inc.,  827  Arch  Street,  Philadelphia  7, 


Pa.,  by  Elkhart  Brass  Mfg.  Co.,  Inc.,  1302 
West  Beardsley  Avenue.  Elkhart.  Ind. 

(R.  S.  4405.  4417a,  4426,  4479.  4491.  4492. 
49  Stat.  1544.  54  Stat.  165.  166.  346.  1028.  as 
amended,  sec.  3  (c),  68  Stat.  676;  46  U.  S.  C. 
367,  375,  391a,  404,  463a,  472.  489.  490,  526g. 
526p,  1333;  46  CFR  25.30,  34.2*-l.  76.50,  95.50) 

FIRE   EXTINGUISHERS,   PORTABLE,   HAND, 
DRY-CHEMICAL   TYPE 

Approval  No.  162.010,'21/0,  General 
Quick  Aid  Fire  Guard  (Symbol  GE  or 
GEN) ,  Model  DC-10.  10-lb.  dry  chemical 
pressure  cartridge  operated  type  hand 
portable  fire  extinguisher,  assembly 
dwg.  No.  611-X.  Rev.  P.  dated  September 
16,  1954,  name  plate  dwg.  No.  611-lG. 
Rev.  C  dated  July  20,  1954  (Coast  Guard 
classification:  Type  B.  Siae  I;  and  Type 
C.  Size  I ) ,  manufactured  by  The  General 
Detroit  Corp..  2272  East  Jefferson  Ave- 
nue. Detroit  7,  Mich. 

Approval  No.  162.010/22/0,  General 
Quick  Aid  Pire  Guard  (Symbol  GE  or 
GEN) ,  Model  DC-20.  20-lb.  dry  chemical 
pressure  cartridge  operated  tjrpe  hand 
portable  fire  extinguisher,  assembly  dwg. 
No.  621-X,  Rev.  E  dated  September  16, 
1954.  name  plate  dwg.  Na  621-10,  Rev. 
C  dated  July  20,  1954  (Coast  Guard 
classification:  Type  B,  Size  11;  and  Tjrpc 
C,  Size  n) .  manufactured  by  The  Gen- 
eral Detroit  Corp..  2272  East  Jefferson 
Avenue.  Detroit  7,  Mich. 

Approval  No.  162.010/24/0.  General 
Quick  Aid  Fxre  Guard  (Symbol  GE3P), 
Model  DC^-IO,  10-lb.  dry  chemical  pres- 
sure cartridge  operated  type  hand 
portable  fire  extinguisher,  assembly  dwg. 
No.  611-X,  Rev.  P  dated  September  16. 
1954,  name  plate  dwg.  No.  611-lG,  Rev.  C 
dated  July  20.  1954  (Coast  Guard  classi- 
fication :  Type  B,  Size  I;  and  Type  C.  Size 
I) ,  manufactured  by  The  (general  Pacific 
c:orp  .  1501  East  Washington  Boulevard. 
Los  Angeles  21.  Calif. 

Approval  No.  162.010/25/0,  General 
Quick  Aid  Fire  Guard  (Symbol  GEP), 
Model  DC-20.  20-lb.  dry  chemical  pres- 
sure cartridge  operated  type  hand 
portable  fire  extinguisher,  assembly  dwg. 
No.  621-X,  Rev.  E  dated  September  16, 
1954,  name  plate  dwg.  No.  621-lG.  Rev.  C 
dated  July  20,  1954  (Coast  Guard  classi- 
fication: Type  B.  Size  II;  and  Type  C, 
Size  II) ;  manufactured  by  The  General 
Pacific  Corp.,  1501  East  Washington 
Boulevard,  Los  Angeles  21,  Calif. 

(R.  S.  4405,  4417a.  4426,  4479.  4481.  4492,  49 
Stat.  1544,  54  Stat.  165.  164,  346,  1028,  aa 
amended,  and  sec.  3  (c).  68  Stat.  676;  46 
U.  S.  C.  367,  375,  891a,  404,  463a,  473.  489.  490, 
526g,  526p,  1333;  46  CFR  25.30.  34.25-1.  76.50. 
95.50) 

APPLIANCES.  LIQUEFIED  PETROLEUM  GAS 
CONSUMING 

Approval  No.  162.020/27/1,  Crane 
Champion  Model  No.  C-aO-A,  liquefied 
petroleum  gas  hot  water  heater,  ap- 
proval by  the  American  Gas  Association, 
Inc..  under  Certificate  No.  8-651-1.011-3, 
manufactured  by  Bastiao-Morley  Co.. 
Inc.,  La  Porte.  Ind.  (Reinstates  and 
supersedes  Approval  No.  162.020/27/0 
terminated  in  the  Pedeeal  Register, 
August  13,  1955.) 

Approval  No.  162.020/35/1,  Crane 
CThampion  Model  No.  C-30-A.  liquefied 
petroleum  gas  hot  water  heater,  ap- 
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proved  by  the  American  Gas  Associa- 
tion, Inc..  under  Certificate  No.  3-651- 
1.201-3.  manufactured  by  Bastian-Mor- 
ley  Co.,  Inc..  La  Porte,  Ind.  (Supersedes 
Approval  No.  162.020/35/0  published  in 
the  Federal  Register  October  4,  1951.) 
Approval  No.  162.020/36/1,  Crane 
Champion  Model  No.  C-40-A,  liquefied 
petroleum  gas  hot  water  heater,  ap- 
proved by  the  American  Gas  Association, 
Inc.,  under  Certificate  No.  3-(651-l.l  and 
-3.1 )  .001-3X.  manufactured  by  Bastian- 
Morley.  Inc.,  La  Porte,  Ind.  (Super- 
sedes Approval  No.  162.020/36/0  pub- 
lished in  the  Federal  Register  October 
4,  1951.) 

(R.  S.  4405.  4417a,  4426,  4491.  seca.  1,  2,  49 
Stat.  1544.  and  sec.  2.  54  Stat.  1028,  as 
amended,  sec.  3  (c),  68  Stat.  676:  46  U.  S.  C. 
367.  375.  391a,  404,  463a,  489.  1333;  46  CFR 
55  16-10) 

INCOMBUSTIBLE   MATERIALS 

Approval  No.  164.009  21/1.  "Piberglas 
Insulation  Type  PF-334'.  glass  wool  in- 
.<;ulation  type  incombustible  material 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG10210-1624:  FPZSOe,  dated  August  9, 
1949,  approved  in  a  one-half  pound  per 
cubic  foot  density,  manufactured  by 
Owens-Corning  Piberglas  Corp.,  Toledo 

1.  Ohio.  (Supersedes  Approval  No. 
164.009  210  published  in  Federal  Reg- 
ister December  8,  1954.) 

Approval  No.  164.009/22/1,  'Piberglas 
Insulation  Type  PF-336."  glass  wool  in- 
sulation type  incombustible  material 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG10210-1624:  PP2806,  dated  August  9, 
1949,  approved  in  a  one  pound  per  cubic 
foot  density,  manufactured  by  Owens- 
Corning  Piberglas  Corp.,  Toledo  1.  Ohio. 
(Supersedes  Approval  No.  164.009  22/0 
published  in  Federal  Register  Decem- 
ber 8,  1954.) 

(R  S  4405.  as  amended,  and  4462.  as 
amended.  46  U.  S.  C.  375,  416.  Interpret 
or  apply  R.  S.  4417.  as  amended.  4417a.  as 
amended.  4418.  as  amended.  4426,  as  amended. 
.«;ri-.  5.  49  Stat    1384.  as  amended,  sees.  1  and 

2.  49  Stat.  1544.  as  amended,  sec.  3,  54  Stat. 
346.  as  amended,  and  sec.  2,  54  Stat.  1028.  as 
amended,  and  sec.  3  (c),  68  Stat.  676;  46 
U  S.  C.  391.  391a,  392,  404.  369.  367.  1333. 
463a:  E  O.  10402.  17  F.  R.  9917,  3  CFR,  1952 
Supp  ;   46  CFR  164  009) 

FIRE  INDIC.MING  AND  ALARM  SYSTEMS 

DETECT- A -FIRE,  Type  7021-2,  Pire 
Alarm  Thermostat,  having  temperature 
ratings  of  140=  P.,  and  225°  P..  for  use 
with  approved  open-circuit  type  Fire 
Indicating  and  Alarm  Systems.  Ap- 
proved as  affording  protection  of  an 
area  where  no  point  on  the  overhead  is 
more  than  17.5  feet  from  the  thermostat 
except  that,  where  beams  or  girders  of 
over  12  inches  in  depth  are  employed, 
the  overhead  on  each  side  of  the  beam 
or  girder  shall  be  considered  as  separate 
areas  for  the  purpose  of  this  spacing 
limitation;  the  SF>ace  limitation  appear- 
ing on  the  drawing  shall  be  disregarded 
for  the  purpose  of  this  approval.  Identi- 
fied by  dwg.  No.  27021-2.  Revision  GD. 
manufactured  by  Penwal,  Inc.,  Ashland, 
Mass.  (Supersedes  approval  published 
in  Federal  Register  May  7.  1955.) 
No.   190 4 


FEDERAL  REGISTER 

(R.  8.  4406,  and  4426.  u  amended.  49  Stat. 
1544,  54  Stat.  346,  1028.  as  amended;  and  sec. 
S  (c),  68  Stat.  676:  46  U.  S.  C.  375.  404,  367, 
1333,  463a;  46  CFR  76.05.  and  95.05) 

Dated:  September  23, 1955. 

[seal]  J.  A.  HiRSHFIELD, 

jRear  Admiral,  U.  S.  Coast  Giuird. 

Acting  Commandant. 

[F   R.   Doc.    55-7875;    Piled,    Sept.    28,    1955; 
8:51   a.  m.] 
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Termination  of  Approval  of  Equipment 

By  virtue  of  the  authority  vested  in  me 
as  Commandant.  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120,  dated  July  31,  1950  (15  P.  R. 
6521),  and  Treasury  Department  Order 
167-14,  dated  November  26,  1954  (19 
P.  R.  8026),  and  in  compliance  with  the 
authority  cited  with  each  item  of  equip- 
ment, the  following  approvals  of  equip- 
ment are  terminated  because  (1)  the 
manufacturer  is  no  longer  in  business; 
or  (2>  the  manufacturer  does  not  desire 
to  retain  the  approval;  or  (3)  the  item 
is  no  longer  being  manufactured:  or  (4) 
the  item  of  equipment  no  longer  com- 
plies with  present  Coast  Guard  require- 
ments; or  (5)  the  approval  has  expired. 
Except  for  those  approvals  which  have 
expired,  all  other  terminations  of  ap- 
provals made  by  this  document  shall  be 
made  effective  upon  the  thirty-first  day 
after  the  date  of  publication  of  this 
document  in  the  Federal  Register.  Not- 
withstanding this  termination  of  ap- 
proval of  any  item  of  equipment  as 
listed  in  this  document,  such  equipment 
in  service  may  be  continued  in  use  so 
long  as  such  equipment  is  in  good  and 
serviceable  condition. 

DAVITS,  LIFEBOAT 

Termination  of  Approval  No.  160.032  ' 
108  0,  gravity  davit.  Type  22-24,  ap- 
proved for  maximum  working  load  of 
11,500  pounds  per  set  (5,750  pounds  per 
arm),  using  2  i>art  falls,  identified  by 
General  Arrangement  dwg.  No.  DG-101- 
1,  Alt.  F.  dated  December  10,  1948,  and 
revised  April  10,  1950.  manufactured  by 
Marine  Safety  Equipment  Corporation. 
Point  Pleasant,  N.  J.  (Approved  Federal 
Register  October  3,  1950.  Termination 
of  approval  effective  October  3.  1955. > 

Termination  of  Approval  No.  160.032/ 
118  0.  aluminum  gravity  davit.  Type 
LO-100.  approved  for  maximum  work- 
ing load  of  20,000  pounds  per  set  (10,- 
000  pounds  per  arm  > ,  using  2  part  falls, 
identified  by  Arrangement  dwg  No.  3326 
dated  January  30.  1950.  manufactured 
by  the  Welin  Davit  and  Boat  Division 
of  Continental  Copjier  and  Steel  Indus- 
tries. Inc..  Perth  Amboy.  N.  J.  (Ap- 
proved Federal  Register  October  3,  1950. 
Termination  of  approval  effective  Octo- 
ber 3.  1955.) 

Termination  of  Approval  No.  160.032/ 
1210,  mechanic£Ll  davit,  aluminum, 
straight  boom  sheath  screw,  type  B- 
11-A,  approved  for  maximum  working 
load  of  2,200  pounds  per  set  (1,100 
pounds  per  arm) .  using  4  part  falls,  iden- 
tified by  General  Arrangement  dwg.  No. 
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3161-3  dated  September  10,  1049,  manu- 
factured by  Welin  Davit  and  Boat  Divi- 
sion of  Ccmtinental  Copper  and  Steel 
Industries,  Inc.,  Perth  Am.|x)y.  N.  J. 
(Approved  Federal  Register  October  3, 
1950.  Termination  of  approval  effective 
October  3.   1955.) 

(R.  S.  4405.  as  amended,  aAd  4462,  as 
amended,  46  U.  S.  C.  375,  416.  Interpret  or 
apply  R.  S.  4417a,  as  amende,  4426.  as 
amended,  4481,  as  amended,  4480,  as  amend- 
ed. 4491,  as  amended,  sees.  1  aqd  2,  49  Stat. 
1544,  as  amended,  and  sec.  3.  p*  Stat.  346, 
as  amended,  sec.  3  (c).  68  Sfcat.  676;  46 
U.  S.  C.  391a.  404,  474.  481.  48^,  367,  1333; 
E.  O.  10402.  17  F.  R.  9917,  3  (7F<1,  1962  Cum. 
Supp.;   46  CFR  160.032) 
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LIFEBOATS 

Termination  of  Approval  Ko.  160.035/ 
203  1,  24.0'  X  8.0'  X  3.73'  steel,  oar-pro- 
pelled lifeboat.  40 -person  capacity,  iden- 
tified by  Construction  and  Arrangement 
dwg.  No.  24-1,  dated  May  10.  1946,  and 
revised  July  5,  1950.  manufactured  by 
Marine  Safety  Equipment  Corp.,  Point 
Pleasant,  N.  J.  (Approved  Federal 
Register  October  3,  1950.  Termination 
of  approval  effective  October  3, 1955.) 

Termination  of  Approval  No.  160.035/ 
242  0.  26.0'  X  8.25'  x  3.37'  aluminum, 
oar-propelled  lifeboat,  48-(person  ca- 
pacity, identified  by  Construction  and 
Arrangement  dwg.  No.  26-3.  dated  Janu- 
ary 4.  1949,  and  revised  Ji^ly  24,  1950. 
manufactured  by  Marine  Safety  Equip- 
ment Corp.,  Point  Pleasant,  N.  J.  (Ap- 
proved Federal  Register  October  3,  1950. 
Termination  of  approval  effective  Octo- 
ber 3.  1955.) 

(R.  S.  4405.  as  amended,  and  4462.  as 
amended.  46  U.  S.  C.  375.  416.  Interpret 
or  apply  R.  S.  4417a,  as  ameqded,  4426,  as 
amended,  4481,  as  amendeii.  4488.  as 
amended,  4491,  as  amended,  4492.  as 
amended,  sec.  11.  35  Stat.  428.  as  amended, 
sees.  1  and  2.  49  Stat.  1544.  as  amended. 
sec.  3.  54  Stat.  346,  as  amended,  sec.  3  (c), 
68  Stat.  676:  46  U.  S.  C.  391a,  i404,  474,  481, 
489.  490.  396.  367,  1333;  E.  O.  Ip402.  17  F.  B. 
9917,  3  CFR,  1952  Supp.;  46  C^  160.035) 

VALVES,   SAFETY    (POWER   fOILERS) 

Termination  of  Approval  No.  162.001/ 

137  0,  Style  HNA-MS-55,  Carbon  steel 
body  pop  safety  valve,  fiamged  nozzle 
type,  exposed  spring  fitted  with  spring 
cover.  1,500  p.  s.  i.  primary  fervice  pres- 
sure rating,  650'  P.  maximum  tempera- 
ture, dwg.  No.  HV-25-MS,  issued  June  3, 
1950,  and  dwg.  No.  D-28167  issued  March 
11.  1947.  approved  for  sizes  IV2".  2", 
2>2".  3"  and  4",  manujfactured  by 
Crosby  Steam  Gage  and  Valfre  Company, 
43  Kendrick  Street,  Wrentham,  Mass. 
(Approved  Federal  RegistW  October  3, 
1950.  Termination  of  apprt»val  effective 
October  3,  1955.) 

Termination  of  Approval  No.  162.001/ 

138  0,  Style  HNA-MS-56.  carbon  steel 
body  pop  safety  valve,  flanged  nozzle 
type,  exposed  spring  fitted  with  spring 
cover.  1 ,500  p.  s.  i.  primary  |service  pres- 
sure rating.  750°  F.  maximpm  tempera- 
ture, dwg.  No.  HV-25-MS,  issued  Jime 
30,  1950.  and  dwg.  No.  D-J8167.  issued 
March  11.  1947,  approved  f0r  sizes  IVi". 
2",  2»2".  3"  and  4  ".  manufactured  by 
Crosby  Steam  Gage  and  Valve  Company, 
43  Kendrick  Street.  Wrenltham.  Mass. 
(Approved  Federal  RegisUr  October  3, 
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1050.  Termination  of  approval  effective 
October  3.  1955.) 

Termination  of  Approval  No.  162.001/ 
139/0.  Style  HNA-MS-57.  alloy  steel 
body  iwp  safety  valve,  flanged  nozzle 
type,  exposed  spring  fitted  with  spring 
cover.  1,500  p.  s.  i.  primary  service  pres- 
sure rating.  900°  F.  maximum  tempera- 
ture, dwg.  No.  HV-26-MS.  issued  June 
5.  1950.  and  dwg.  No.  D-28167.  issued 
March  11.  1947.  approved  for  sizes  IVi". 
2".  2^2".  3"  and  4".  manufactured  by 
Crosby  Steam  Gage  and  Valve  Company. 
43  Kendrick  Street.  Wrentham.  Mass. 
(Approved  Federal  Register  October  3. 
1950.  Termination  of  approval  effective 
October  3.  1955.) 

Termination  of  Approval  No.  162.001/ 
140/0.  Style  HNA-MS-58.  alloy  steel 
body  pop  safety  valve,  flanged  nozzle 
type,  exposed  spring  fitted  with  spring 
cover.  1.500  p.  s.  i.  primary  service  pres- 
sure rating,  1.000°  F.  maximum  temper- 
ature, dwg.  No.  HV-26-MS.  issued  June 
5.  1950.  and  dwg.  No.  E>-28167.  issued 
March  11,  1947.  approved  for  sizes  IV^". 
2",  2^",  3"  and  4".  manufactured  by 
Crosby  Steam  Oage  and  Valve  Company, 
43  Kendrick  Street,  Wrentham.  Mass. 
'(Approved  Federal  Register  October  3, 
1950.  Termination  of  approval  effective 
October  3.  1955.) 

(R.  8.  4405.  as  amended,  and  4462.  as 
amended,  46  U.  S.  C.  375,  416.  Interi»-et  or 
^ply  R.  8.  4417a,  as  amended,  4418,  as 
amended.  4426,  as  amended,  4433,  as  amend- 
ed. 4491,  as  amended,  sees.  1  and  2,  49  Stat. 
1644,  as  amended,  and  sec.  3,  54  Stat.  346,  as 
amended,  and  sec.  3  (c),  68  Stat.  676;  46 
n.  8.  C.  301a.  392.  404,  411,  488,  367.  1333; 
B.  O.  10402.  17  F.  B.  9917,  3  CFR,  1952  Supp.; 
48  CFR  162.001) 

APPLIANCES,  LIQUETIED  PETROLETni  GAS 
CONSOICING 

Termination  of  Approval  No.  162.020/ 
37/0.  South  Bend  Model  No.  3000-A  liq- 
uefied gas  burning  range,  approved  by 
the  American  Gas  Association,  Inc.,  un- 
der Certificate  No.  11-44-1.101.  manu- 
factured by  The  Malleable  Steel  Range 
Manufacturing  Co..  Inc.,  South  Bend  21. 
Ind.  (Approved  Federal  Register  Janu- 
ary 19.  1951.) 

Termination  of  Approval  No.  162.020/ 
38/0,  South  Bend  Model  No.  3003-A  liq- 
uefied gas  burning  range,  approved  by 
the  American  Gas  Association.  Inc..  un- 
der Certificate  No.  11-44-1.101.  manu- 
factured by  The  Malleable  Steel  Range 
Manufacturing  Co..  Inc.,  South  Bend  21, 
Ihd.  (Approved  Federal  Register  Janu- 
ary 19,  1951.) 

Termination  of  Approval  No.  162.020/ 
39/0,  South  Bend  Model  No.  3020-A  liq- 
ue^ed  gas  burning  range,  approved  by 
the  American  Gas  Association,  Inc.,  un- 
der Certificate  No.  11-44-1.101,  manu- 
factured by  The  Malleable  Steel  Range 
Manufacturing  Co.,  Inc.,  South  Bend  21, 
Ind.  (Approved  Federal  Register  Janu- 
ary 19.  1951.) 

Termination  of  Approval  No.  162.020/ 
40/0,  South  Bend  Model  No.  3023-A 
liquefied  gas  burning  range,  approved  by 
the  American  C3ras  Association,  Inc., 
under  Certificate  No.  11-44-1.101,  manu- 
factured by  The  Malleable  Steel  Range 
Manufacturing  Co..  Inc.,  South  Bend  21, 
Ind.  (Approved  Federal  Register  Janu- 
ary 19.  1951.) 
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Termination  of  Approval  No.  162.020/ 
41/0,  South  Bend  Model  No.  30Z5-A 
liqu^ed  gas  burning  range,  approved  by 
the  American  Gas  Association,  Inc., 
under  Certificate  No,  11-44-1.101,  manu- 
factured by  The  Malleable  Steel  Range 
Manufacturing  Co.,  Inc.,  South  Bend  21. 
Ind.  (Approved  Federal  Register  Janu- 
ary 19,  1951.) 

(R.  S.  4405,  4417a,  4426.  4491.  sees.  1.  2.  49 
Stat.  1544,  and  sec.  2,  54  Stat.  1028.  as 
amended,  sec.  3  (c) .  68  Stat.  676:  46  u.  S.  C. 
367.  375.  391a,  404,  463a,  489.  1333:  46  CFR 
55.16-10) 

Dated:  September  23,  1955. 

[seal!  J.   A.   HiRSHriELD, 

Rear  Admiral.  U.  S.  Coast  Quard, 
Acting  Commandant. 

(F.   R.   Doc.   55-7876;    Filed.   Sept.    28.    1955: 
8:51  a.  m.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

(Doc.  69] 

Arizona  ' 

order  opening  lands  to  mineral  loca- 
TION, ENTRY  AND  PATENT 

September  22,  1955. 

1.  Pursuant  to  determinations  by  the 
Bureau  of  Reclamation  under  the  act  of 
April  23,  1932  (47  Stat.  136;  43  U.  S.  C. 
154) ,  and  in  accordance  with  the  author- 
ity delegated  by  Document  number  43, 
Arizona,  effective  May  19,  1955  (20  F.  R. 
3514-15) ,  it  is  ordered  as  follows: 

2.  Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals, 
the  following  described  lands  shall,  com- 
mencing at  10:00  a.  m.,  m.  s.  t..  on  Octo- 
ber 27,  1955,  be  opened  to  location,  entry, 
and  patenting  under  the  United  States 
mining  laws,  subject  to  the  stipulation 
quoted  below,  to  be  executed  and  ac- 
knowledged in  favor  of  the  United  States 
by  the  locators  for  themselves,  their 
heirs,  successors  and  assigns,  and  re- 
corded in  the  county  records  and  in  the 
United  States  Land  OfBce  at  Phoenix. 
Arizona,  before  any  rights  attached 
thereto: 

Gila  and  Salt  Biveb  Merioun 

T.  27  N.,  R.  10  E..  I 

Sec.  22:  Lots  1  to  4  inclusive,  "NW'^.  W>/^ 
SWI/4. 

The  area  described  total  405.80  acres 
of  public  land.  | 

Stipulation:  ' 

In  carrjring  on  the  mining  and  milling 
operations  contemplated  hereunder,  locator 
will,  by  means  of  substantial  dllces.  or  other 
adequate  structures,  confine  all  tailings. 
debris  and  harmful  chemicals  in  such  a  man- 
ner that  the  same  shall  not  be  carried  into 
the  Little  Colorado  River  by  storm  waters, 
or  otherwise. 

There  Is  reserved  to  the  United  States,  Its 
agents  and  employees,  at  all  times,  free 
Ingress  to,  passage  over  and  egress  from  all 
of  the  above  described  lands  for  the  purpose 
of  insp>ectlon;  there  Is  further  reserved  to  the 
United  States,  its  successors  and  assigns  the 
prior  right  to  use  any  of  the  lands  herein- 
above described,  to  construct,  operate,  and 
maintain  dams,  dikes,  reservoirs,  canals, 
wasteways,  ditches,  telephone  and  telegraph 
lines,  electric  transmission   linet,  roadways 


and  app\irtenant  works.  Including  right  to 
take  and  remove  from  the  lands  hereinabove 
described  such  construction  materials  as  may 
be  required  In  the  construction  of  irrigation 
works,  without  payment  mad«  by  the  United 
States,  or  its  successor  for  such  rights.  The 
locator  further  agrees  that  the  United 
States,  its  officers,  agents  and  employees  and 
its  successors  and  assigns,  shall  not  be  held 
liable  for  any  damage  to  the  Improvements 
or  workings  of  the  locator  resulting  from  the 
construction,  operation  and  maintenance  of 
any  works  of  the  United  States  and  or  the 
removal  of  construction  materials  from  the 
lands  hereinabove  described. 

3.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager, 
Arizona  Land  Office,  Bureau  of  Land 
Management,  Room  251  Main  Post  Of- 
fice Building,  Phoenix,  AriEona. 

E.  R.  Tragitt, 
State  Lands  and  Minerals 

Staff  Officer. 

I  P.    R.   Doc.   56-7a43:    Piled.  Bept.   28,    1955; 
8:46  a.  m.]    < 


[No.  10  (A-2); 
Utah 


restoration  or  reci^amatton  wtthdraww 

LANDS  to  mineral  LOCATION,  ENTRY  AND 

PATENT 

September  19,  1955. 

Pursuant  to  a  determination  by  the 
Bureau  of  Reclamation  under  the  Act 
of  April  23,  1932  (47  Stat.  136;  43  U.  S.  C. 
154),  and  in  accordance  with  the  au- 
thority delegated  to  me  by  the  Director, 
Bureau  of  Land  Management,  in  Order 
No.  541.  dated  April  21,  1954  (19  F.  R. 
2473) ,  it  is  ordereid  as  follows: 

Subject  to  valid  existing  rights,  pro- 
visions of  existing  withdrawals  and  the 
following  stipulations  and  reservations 
the  lands  described  below  so  far  as  they 
are  withdrawn  for  reclamation  purposes 
are  hereby  restored  to  location,  entry 
and  patent  under  the  mining  laws. 

Salt  Lake  Base  and  MeSidiaN,  Utah 

T.  2  N..  R.  20  E.. 

Sec.  10:  Lots  1.  2,  and  3,  NET4NE>4.  S>2N>^, 

and  S'i; 
Sec.  11:  Lots  6  to  16,  inclusive.  N'/jNWVi. 

and  SW^iNW>/4. 

These  lands  total  961.08  acres. 
With  respect  to  the  above-described 
lands  it  is  stipulated : 

(1)  Such  action  will  not  permit  any 
locations  under  the  placer  mining  law 
for  sand,  gravel  or  other  construction 
material; 

(2)  All  mineral  leases  and  entries  that 
may  be  issued  or  allowed  on  said  lands 
shall  be  subject  to  the  right  of  the  United 
States  to  enter  upon  and  make  investiga- 
tions, surveys,  and  tests  for  reclamation 
works;  and 

(3)  All  locations  for  said  land  shall  be 
subject  to  the  following  provision: 

This  location  Is  made  subject  to  the  pro- 
vision that  if  and  when  the  lands  are  actually 
required  for  reclamation  purposes,  they  may 
be  utilized  by  the  United  States  without 
payment,  and  any  structures  or  Improve- 
ments placed  on  the  lands  which  may  inter- 
fere with  contemplated  reclamation  works 
win  be  removed  or  relocated  without  ex- 
pense to  the  United  States.  Its  successors  or 
assigns. 


Thursday,  September  29,  1955 

The  substance  of  the  above  stipula- 
tions and  reservations  shall  be  incorpo- 
rated in  any  mineral  patent  which  may 
sub.sequcntly  issue  for  the  lands  de- 
.scnbcd  hereinabove. 

Thi.^  order  shall  not  otherwise  become 
ifTeclive  to  change  the  status  of  these 
lands  until  10. 00  a.  m..  on  (3ctober  25, 
1955.  Inquiries  concerning  these  lands 
shall  be  addres.sed  to  the  State  Super- 
visor, Bureau  of  Land  Management,  Post 
Office  Box  No.  777.  Salt  Lake  City  10. 
Utah. 

Wm  N.  Andersen. 
State  Supervisor. 

|F     R.    Doc.    55  7846;    Filed.    Sept.    28.    1D55; 
8. 46  a.  m.J 


(No.   11    (A  2)  1 

Utah 


restor.mion  order  under  federal 
power  act 

September  19.  1955. 

Pursuant  to  Determination  DA-86. 
Utah,  of  the  Federal  Power  Commission 
and  in  accordance  with  the  authority 
delegated  to  me  by  the  Director.  Bu- 
reau of  Land  Management,  in  Order  No. 
541.  dated  April  21.  1954  (19  F.  R.  2473), 
it  is  ordered  as  follows: 

The  land.s  hereinafter  described,  so 
far  as  they  are  reserved  for  power  pur- 
poses, are  hereby  restored  to  di.'^position 
under  the  public  sale  law,  subject  to 
provi-sions  of  Section  24  of  the  Federal 
Power  Act  of  June  10.  1920  «41  Stat. 
1075;  16  U.  S.  C.  818),  as  amended: 

Salt  Lake  Base  Meridian.  Utah 

T    14  N  .  R    6  E.. 
Sec.    29:    Lot    1. 

The  area  described  totals  9.27  acres 
of  public  lands. 

The  land  is  located  six  miles  north  of 
Laketown,  Utah,  on  the  east  shore  of 
Bear  Lake  and  can  be  reached  by  graded, 
graveled  road.  It  consists  of  a  series  of 
four  narrow  lake  terraces  of  sandy  loam, 
underlain  with  shore  gravel. 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  non- 
mineral  public  land  law,  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera- 
tion of  an  application.  Any  application 
that  is  filed  will  be  considered  on  its 
merits.  The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
been  classified. 

Any  disposition  of  the  lands  described 
herein  shall  be  subject  to  the  stipulation 
that  if  and  when  the  land  is  required 
in  whole  or  in  part  for  power  develop- 
ment purposes,  any  structures  or  im- 
provements placed  thereon  which  may 
be  found  to  obstruct  or  interfere  with 
such  development,  shall  without  cost, 
expense,  or  delay  to  the  United  States, 
its  licensees  or  permittees,  be  removed  or 
relocated  insofar  as  may  be  necessary  to 
eliminate  interference  with  such  power 
development. 

The  lands  described  shall  be  subject  to 
application  by  the  State  of  Utah  for  a 
period  of  90  days  from  the  date  of  pub- 


FEDERAL  REGISTER 

Ucation  of  this  order  in  the  Federal 
Register  for  right-of-way  for  public 
highways  or  as  a  source  of  material  for 
construction  and  maintenance  of  such 
highways,  in  accordance  with  and  sub- 
ject to  the  provisions  of  section  24  of 
the  Federal  Power  Act,  as  amended,  and 
the  special  stipulation  provided  in  the 
preceding  paragraph. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
land   until   10:00   a.   m.   on   October   25. 

1955.  At  that  time  the  said  land  shall 
become  subject  to  apphcation,  petition, 
location  and  selection  under  the  appli- 
cable public  sale  law.  subject  to  valid 
existinR  riphts.  the  provisions  of  existing 
withdrawals,  the  requirements  of  appli- 
cable laws,  and  the  91 -day  preference 
ripht  filing  period  for  veterans  and 
others  entitled  to  preference  under  the 
act  of  September  27.  1944  (58  Stat.  747; 
43  U.  S.  C.  279-284),  as  amended.  All 
applications  filed  pursuant  to  the  Vet- 
erans' Preference  Act  of  1944,  on  or  be- 
fore 10:00  a.  m.  of  October  25.  1955, 
shall  be  treated  as  though  simultane- 
ously filed  at  that  time.  All  other  appli- 
cations under  the  public  land  laws  filed 
on  or  before  10:00  a.  m.  of  January  24, 

1956.  shall  be  treated  as  though  simul- 
taneously filed  at  that  time. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  State  Supervisor, 
Bureau  of  Land  Management,  Post  Of- 
fice Box  No.  777,  Salt  Lake  City  10,  Utah. 

Wm.  N.  Andersen. 
State  Supervisor. 

[F.   R.    Doc.    55  7847;    Piled.   Sept.   28.    1955; 
8.46   a.   m.] 


INo.  15  (A   2)1 

Utah 

notice    of    proposed    withdrawal    and 
reservation  of  lands 

September  19.  1955. 

An  application,  serial  number  Utah 
013925,  for  the  withdrawal  from  pros- 
pecting, location,  entry  or  purchase  un- 
der the  mining  laws,  of  the  lands  de- 
scribed below  was  filed  on  November  24. 
1954,  by  the  Atomic  Energy  Commission. 
The  purposes  of  the  proposed  with- 
drawal :  for  use  by  Atomic  Energy  Com- 
mission. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  to  object  to  the  proposed 
withdrawal  may  present  their  objections 
in  writing  to  the  State  Supervisor.  Bu- 
reau of  Land  Management.  Department 
of  the  Interior.  Post  Office  Box  No.  777, 
Salt  Lake  City  10,  Utah.  In  case  any 
objection  is  filed  and  the  nature  of  the 
opposition  is  such  as  to  warrant  it.  a 
public  hearing  will  be  held  at  a  conven- 
ient time  and  place,  which  will  be  an- 
nounced, where  opponents  to  the  order 
may  state  their  views  and  where  pro- 
ponents of  the  order  can  explain  its 
purpose. 

The  determination  of  the  Secretary  on 
the  apphcation  will  be  published  in  the 
Federal  Register,  either  in  the  form  of 
a  puWie  land  order  or  in  the  form  of  a 
Notice  of  Determhiation  if  the  applica- 
tion is  rejected.    In  either  c&se,  a  sepa- 
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rate  notice  will  be  sent  tol  each  Inter- 
ested party  of  record. 

The  lands  involved  in  the  application 
are: 

Salt  Lake  Meridian 


T   25  S  .  R    21  E., 
Sec   27 

of 
Sec.  28: 


..  K.  ^l  c, 

>7:  That  part  of  E'jNWji 
U.  S.  Highway  160;  j 
28:   NW^SEU-  I 


4  lying  south 


Wm.  N.  A^idersen, 
State  Bupervisor. 

(F     R.    Doc.    55-7844:    Filed.    Sept.    28,    1955; 
8;46  a.  m.J 


[No.  16  (A-2)] 

Utah 

notice  of  proposed  withdrawal  and 
reservation  of  la)ids 

SEPTEMBfR    19,    1955. 

An  application,  serial  number  Utah 
016611,  for  the  \i'ithdra\tal  from  all 
forms  of  appropriation  unjder  the  pub- 
lic land  laws,  including  th^  mining  and 
mineral  leasing  laws,  was ;  filed  August 
12. 1955.  by  the  Department  of  the  Army. 

The  purpose  of  the  prpposed  with- 
drawal: Expansion  of  the  operationally 
available  land  within  Dailger  Area  I>- 
258,  presently  a  part  of  t^ie  Wendover 
Bombing  and  Gunnery  Raiige,  Utah. 

For  a  period  of  30  days  Jrom  the  date 
of  publication  of  this  ndtice,  persons 
having  cause  to  object  to  [the  proposed 
withdrawal  may  present  thjeir  objections 
in  writing  to  the  State  Supervisor.  Bu- 
reau of  Land  Management^  Department 
of  the  Interior.  Post  Office  Box  No.  777. 
Salt  Lake  City  10.  Utah.  In  case  any 
objection  is  filed  and  the  fiature  of  the 
opposition  is  such  as  to  v^arrant  it,  a 
public  hearing  will  be  held  at  a  conveni- 
ent time  and  place,  which  will  be  an- 
nounced, where  opponents  to  the  order 
may  state  their  views  and  where  pro- 
ponents of  the  order  can  explain  its  pur- 
pose. 

The  determination  of  th*  Secretary  on 
the  application  will  be  pu|>Ushed  in  the 
Federal  Register,  either  iji  the  form  of 
a  public  land  order  or  in  the  form  of  a 
Notice  of  Determination  i|  the  applica- 
tion is  rejected.  In  either  case,  a  sep- 
arate notice  will  be  sent  %o  each  inter- 
ested party  of  record. 

The  lands  involved  in  tfce  application 
are: 

Salt  Lake  MerxdIan 

T.  4  N..  R.  14  W.  All. 

T.  4  N  ,  R.  15  W.  All. 

T.  4  N.,  R.  16  W.  All. 

T.  5  N..  R.  14  W.  All. 

T.  5N..  R.  15W.  All. 

T.  5  N..  R.  16  W.  All. 

Sections  3,  4.  5.  6.  7.  8,  9,  Ip,  16,  1«.  17.  18. 
19.  20.  21.  22.  27,  28.  29,  SP.  31,  32.  33,  34. 
T.  5  N..  R.  13  W.. 

Sections  3.  4.  5.  6.  7,  8,  9,  10,  15.  16,  17.  18. 
19,  20.  21.  22,  27,  28.  29.  30.  31.  32.  S3,  34. 
T   2  N     R    16  W 

Sections  1.  2.  3.  10.  11,  12.  13.  14,  15.  22,  23, 
24.  25.  26.  27,  34,  35.  36 
T*   ^  N     R    16  VST 

Sections   1.  2.' 3.   10.   11.   li   13,   14,   15,  22, 
23,  24.  25.  26,  27.  34.  35,  3$. 

WK.  N.  Anoessbn, 
Stat4  Supervisor. 

[P.   R    Doc.    55-7845;    Piled.   Sept.   28,    1956; 
8:46  a.  m.] 
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Notional  Park  Servic* 

[Order  1] 

Assistant  Superintendent  and  Admin- 
xstratiw  omcer.  hawaii  national 
Park 

dblkgation  of  authority  to  execute  and 
approve  certain  contracts 

September  2.  1955. 
Section  1.  Assistant  Superintendent 
and  Administrative  Officer.  The  Assist- 
ant Superintendent  and  Administrative 
Officer  may  execute  and  approve  con- 
tracts not  in  excess  of  $25,000  tor  sup- 
plies, equipment,  or  services  in  con- 
formity with  applicable  regulations  and 
Statutory  authority  and  subject  to  avail- 
ability of  appropriations.  This  author- 
ity may  be  exercised  by  the  Assistant 
Superintendent  and  Administrative  Offi- 
cer in  behalf  of  any  coordinated  area. 

Sic.  2.  Appeals,  Any  party  aggrieved 
by  any  action  or  decision  of  the  Assistant 
Superintendent  or  Administrative  Officer 
shall  have  a  right  of  appeal  to  the  Super- 
intendent of  the  area.  Any  such  appeal 
shall  be  in  writing  and  shall  be  sub- 
mitted to  the  Superintendent  within  30 
d^rs  after  receipt  by  the  aggrieved  party 
of  notice  of  the  action  taken  or  decision 
made  by  the  Assistant  Superintendent 
or  Administrative  Officer. 

(National  Park  Service  Order  No.  14  (19  F.  R. 
88M) ;  39  Stat.  535;  16  U.  S.  C.  1952  ed..  sec. 
2.    Region  Four  Order  No.  2  ( 19  F.  R.  8824) ) 


[SEAL] 


John  B.  Wosky, 
Superintendent, 
Hawaii  National  Park. 


[P.   R.  Doc.   55-7848;    PUed.  Sept.  28,    1955; 
8:47  a.  m.] 


Office  of  Territories 

[Alaska  Public  Works  Memorandum  6] 

DIRICTOR,  AI.ASKA  PUBUC  WORKS 

DKLKGATION    OF    AUTHORlft    TO    NEGOTIATE 

certain  contracts 

September  23,  1955. 
Section  1.   This  memorandum  supple- 
ments subsection  5  (f )  of  Alaska  Public 
Works  Memorandum  No.  1. 

Sec  2.  The  Director,  Alaska  Public 
Works,  Division  of  Alaskan  Affairs,  Office 
of  Territories  is  hereby  authorized  for 
the  period  ending  September  1,  1956,  to 
negotiate,  without  advertising,  under 
subdivision  302  (c)  (4)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended  (41  U.  S.  C, 
sec.  252  et  seq.),  contracts  for  the  serv- 
ices of  architectural  and  engineering 
firms  in  connection  with  the  administra- 
tion of  the  Alaska  Public  Works  Act  (63 
Stat.  627.  48  U.  S.  C,  sec.  486  et  seq.) 
as  amended  (68  Stat.  483). 

Sec  3.  The  authority  granted  In  Sec- 
tion 1  of  this  memorandum  shall  be 
exercised  in  accordance  with  the  appli- 
cable limitations  and  requirements  of 
the  Federal  Property  and  Administra- 
tive Services  Act.  particularly  sections 
304  and  307,  and  in  accordance  with 
policies,  procedures  and  controls  pre- 


NOTICES 

scribed  by  the  General  Services  Admin- 
istration. 

Sec  4.  The  Director,  Alaska  Public 
Works,  Division  of  Alaskan  Affairs,  Office 
of  Territories  shall  not  redelegate  or  au- 
thorize redelegation  of  the  authority 
granted  in  Section  1  of  this  memoran- 
dum. 

Sec.  5.  This  memorandum  shall  be  ef- 
fective immediately  upon  publication  in 
the  Federal  Register. 

Anthony  T.  U\usi. 
Director. 

[F.    R.    Doc.    55-7849;    Filed.    Sept.    28.    195.3; 
8:47  a.  m.l 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 

1955  Crops  of  Upland  Cotton  and  Extra 
Long  Staple  Cotton 

NOTICE  OF  REDELEGATIONS  OF  AUTHORITIES 
OF  STATE  AGRICULTURAL  STABILIZ.^TIO^• 
AND  CONSERVATION  COMMITTEES 

Section  722.688  of  the  Cotton  Market- 
ing Quota  Regulations  for  the  1955  Crop 
of  Upland  Cotton  (20  P.  R.  3979)  and 
Section  722.1288  of  the  Cotton  Market- 
ing Quota  Regulations  for  the  1955  Crop 
of  Extra  Long  Staple  Cotton  «20  P.  R. 
3989 ) ,  issued  pursuant  to  the  marketing 
quota  provisions  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (7 
U.  S.  C.  1301-1376) ,  provide  that  author- 
ities delegated  to  the  State  Agricultural 
Stabilization  and  Conservation  Commit- 
tees by  such  regulations  may  be  redele- 
gated  by  such  committees.  In  accord- 
ance with  Section  3  (a)  (1)  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1002  (a) ),  which  requires  delegations  of 
authorities  to  be  published  in  the  Fed- 
eral Register,  there  are  set  out  herein 
the  redelegations  of  authorities  which 
have  been  made  by  State  Agricultural 
Stabilization  and  Conservation  Commit- 
tees of  authorities  vested  in  such  com- 
mittees by  the  Secretary  of  Agriculture 
in  the  regulations  referred  to  above. 
Shown  below  are  the  sections  of  the  reg- 
ulations in  which  such  authorities  ap- 
pear and  the  persons,  designated  by 
name  or  by  title,  or  both,  to  whom  the 
authorities  have  been  redelegated 

Alabama 

Section  722.658  (a)  :  County  ASC  Commit- 
tees in  all  cotton  producing  counties. 

California 

Sections  722.658  (a).  722  676  (C),  722.677 
(g).  722.680  (c),  722.1258  (a),  723  1276  (c), 
722.1277  (g),  and  722.1280  (c)  :  J.  T.  Moody. 
Program  Specialist;  Stanley  L.  Hill.  District 
Parmer  Fleldman;  and  Main  S.  Wall,  District 
Farmer  Fleldman. 

Florida 

Sections  722.652  (a),  722.676  (0) ,  722  677 
(g) ,  722.680  (c) ,  722.683  (a) ,  722.684,  722.1252 
(a).  722.1276  (c).  722.1277  (g).  723.1280  (c). 
722.1283  (a),  and  722.1284:  State  Adminis- 
trative Officer  or  Acting  State  Administrative 
Officer. 

Illinois 


Sections  722.676  (c),  722.677  (g),  722.678. 
and  722.679:  John  N.  Harms.  Program  As- 
sistant; and  Winstead  R.  Davie,  Farmer 
Fleldman. 


Kentuckt 

Sections  722.852  (a),  722.657  (b^,  722  658 
(a),  722.673  (b),  722.676  (c),  722.677  (g), 
722.678,  722  680  (c).  722.683  (a),  722.684, 
722.1252  (ai,  722  1257  (b).  722.1258  (a|. 
722.1273  (bl,  722.1276  (C».  722.1277  (R). 
722  1278,  722.1280  (c),  722.1283  (a),  and 
722.1284  Roy  C.  Gray.  Chairman.  State  ASC 
Committee:  Ernest  E.  Bullock,  Member, 
State  ASC  Committee;  Samuel  P.  Tuggle. 
Member,  State  ASC  Committee;  Roger  H. 
Karrlck,  Program  Specialist;  W.  L.  Rouse. 
State  Admimstrative  Officer;  Kenneth  A. 
Grogan.  Fleldman;  and  Homer  V.  Yonts, 
Program  Specialist. 

Mississippi 

Sections  722.652  (a).  722.657  (b),  722.658 
(a I.  722  677  (t;).  and  272.680  (ci:  State  Ad- 
ministrative Officer  or  Acting  _Staie  Admin- 
istrative Officer. 

Missouri 

S€-ctions  722  676  (ci,  722.677  (g),  722.678, 
and  722  679:  O.  A.  Knit;ht.  Member,  State 
ASC  Committee;  Elmer  KlnJcade,  Farmer 
Fleldman;  and  Robert  Smola,  Program 
Specialist. 

New  Mexico 

Sections  722.652  (a),  722.657  (b),  722.658 
(ai.  722.676  (C).  722  677  (g).  722.680  (c), 
722.683  (ai,  722  684.  722.1252  (a),  722.1258 
(a).  722.1277  (g),  and  722.1284:  Dale  H. 
Helsper.  State  Administrative  Officer:  and 
W.  C.  Hutchins.  Jr.,  Program  Specialist. 

North  Carolina 

Sections  722.658  (a),  722.  676  (O,  722.677 
(gl,  and  722.680  (c)  :  H.  D.  Godfrey,  State 
Administrative   Officer. 

Sections  722.652  (a),  722.657  (b),  722.683 
(a),  and  722  684:  H.  C.  Blaylock,  Assistant 
Chief,  Marketing  Quota  Section. 

Oklahoma 

Sections  722.658  (a),  722.676  (c),  722.677 
(g),  722.680  (c),  and  722.683  (ft);  Samuel  A. 
Shelby,  Chief.  Production  Adjustment  Sec- 
tion; and  B.  B,  Boatman.  Program  Specialist. 

Puerto  Rico 

Sections  722.1252  (a) ,  722.1257  (b) ,  722.1258 
(a),  722.1273  (b).  722.1276  (c).  722.1277  (g). 
722.1278,  722.1280  (c),  722.1283  (a)  and 
722.1284:  G.  Laguardla,  Director,  Carlbt)ean 
Area  ASC  Office. 

Tennessee 

Sections  722.652  (a),  722.657  (b),  722.658 
(a),  722.673  (b).  722.676  (c),  722.677  (g). 
722.678.  722.680  (c),  722.683  (a)  and  722.684: 
Joe  H.  Maupin.  State  Administrative  Officer; 
Joe  D.  Ramsey.  Program  SpeclaJist;  and  John 
E.  Hudson,  Assistant  Program  Specialist. 

Texas 

Sections  722.673  (b)  and  722.1273  (b)  : 
O.  C.  Cowsert,  Program  Speciaiist;  and  J.  E. 
Montgomery.   Program   Specialist. 

Sections  722.676  (c),  722.677  (g),  722.680 
(c),  722.684,  722.1276  (c),  722.1277  (g). 
722.1280  (ci  and  722.1284:  G.  C.  Carothers. 
Jr.,  State  Administrative  Officer. 

Sections  722.684  and  722,1284:  G.  C, 
Carothers,  Jr.,  State  Administa-atlve  Officer; 
H.  H.  Marshall,  Program  Specialist;  E.  R. 
Rollins,  Program  Specialist;  aod  O.  C,  Cow- 
sert, Program  Specialist. 

Virginia 

Section  722.673  (b):  W.  T.  Powers,  State 
Administrative  Officer;  J.  S.  Shackleton,  Jr., 
Program  Specialist;  and  J.  Parker  Lambeth, 
Jr.,  Marketing  Quota  Specialist. 

Sections  722.676  (c>,  722.677  (g),  and  722.- 
680  (c):  W.  T.  Powers.  State  Administrative 
Officer;  and  J.  S.  Shackleton,  Jr.,  Program 
Specialist. 


Thursday,  September  29,  1955 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U.  S.  C, 
1375.  Interpret  or  apply  Seca,  301,  342-347, 
361-368,  373,  374,  388,  52  Stat.  38,  56-69,  62- 
65,  68;  7  U.  S.  C.  1301,  1342-1347,  1361-1368, 
1373,  1374, 1388) 

Issued  at  Washington,  D.  C.  this  23d 
day  of  September  1955. 


[ SEAL ] 


Walter  C.  Berger, 
Acting  Administrator. 


|F.   R.   Doc.    55-7838;    Piled,    Sept.   28.    1955; 
8:45  a.  m.] 


FEDERAL  REGISTER 

ber  8,  1955,  authorizing  transmission  of 
electric  energy  from  the  United  States  to 
Mexico,  and  superseding  previous  au- 
thorization in  the  above-entitled  matter. 


[seal] 


Peanuts 

notice  of  kedelegation  of  final  author- 
ity BY  THE  MISSISSIPPI  STATE  AGRICUL- 
TURAL stabilization  and  CONSERVATION 
COB4MITTEE 

The  Marketing  Quota  Regulations  for 
the  1955  Crop  of  Peanuts  (20  F.  R.  3819), 
issued  pursuant  to  the  marketing  quota 
provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended  (7  U.  S.  C. 
1301-1393 »,  provides  that  any  authority 
delegated  to  the  State  Agricultural  Sta- 
bilization and  Conservation  Committee 
by  the  regulations  may  be  redelegated  by 
the  State  committee.  In  accordance 
with  section  3  (a)  (1)  of  the  Adminis- 
trative Procedure  Act  (5  U.  S.  C.  1002 
(a> ).  which  requires  delegations  of  final 
authority  to  be  published  in  the  Federal 
Register,  there  are  set  out  herein  the 
redelegations  of  final  authority  which 
have  been  made  by  the  Mississippi  State 
Agricultural  Stabilization  and  Conserva- 
tion Committee  of  authority  vested  in 
such  committee  by  the  Secretary  of  Agri- 
culture in  the  regulations  referred  to 
above.  There  are  set  out  below  the  sec- 
tions of  the  regulations  in  which  such 
authority  appears  and  the  person  of  the 
Agricultural  Stabilization  and  Conserva- 
tion to  whom  the  authority  has  been 
redelegated. 

Mississippi 

Sections  729.653  (b)  and  (c) ,  729  657  (b) 
and  (c),  729659  (a),  729.661  (b)  (2i,  and 
729.662  (d):  State  Administrative  Officer  or 
Acting  State  Administrative  Officer,  of  the 
Office  of  the  State  ASC  Committee. 

(Sec.  375.  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375.  Interpret  or  apply  sees.  301,  358,  359, 
361-368,  372,  373,  374,  376,  388,  52  Stat.  38, 
62.  63.  64.  65,  66.  68  as  amended;  55  Stat.  88, 
as  amended.  66  Stat.  27;  7  U.  8.  C.  1301,  1358, 
1359,   1361-1368,   1372.  1373,  1374.  1376,  1388) 

Issued  at  Washington,  D.  C,  this  23d 
day  of  September  1955. 

[seal]  Walter  C.  Berger, 

Acting  AdTninistrator, 
Commodity  Stabilization  Service. 

|F    R.    Doc.    55-7839;    Piled.   Sept.   28,    1955; 
8:45   a.   m.) 


FEDERAL   POWER   COMMISSION 

[Docket  No.  E-6351] 

California  Electric  Power  Co. 

notire  of  ordkr  authorizing  transmis- 
sion of  electric  energy  frcm  united 
states  to  mexico 

September  23,  1955. 
Notice  is  hereby  piven  that  on  Sep- 
tember 13,  19.'>5.  the  Federal  Power  Com- 
mission issued  its  order  adopted  Scptem- 


IjEOn  M.  Fuquay, 
Secretary. 


IF,   R.   Doc.   55-7854;    Filed,   Sept.   28,    1955; 
8:48  a.  m.l 


(Docket    No.   G-38621 

Colorado  Interstate  Gas  Co. 

notice  of  order  permitting  withdrawal 
of  application  for  certificate  of  pub- 
lic convenience  and  necessity 

Septembeb  23.  1955. 

Notice  is  hereby  given  that  on  Septem- 
ber 13,  1955,  the  Federal  Power  Commis- 
sion issued  its  order  adopted  September 
8,  1955,  in  the  above -entitled  matter, 
permitting  withdrawal  of  application  for 
a  certificate  of  public  convenience  and 
necessity  to  authorize  the  sale  of  natural 
gas  to  Northern  Natural  Gas  Company. 


[seal] 


Leon  M,  Fuquay, 

Secretary. 


|F     R.    Doc.    55-7862;    Filed,    Sept.    28.    1955; 
8:49  a.  m.l 


[Docket  No.  G-4573  etc.] 

Stewart  M.  Vockel  et  al. 

NOTICE     OF     application     AND 
DATE    OF    HEARING 

September  22,  1955. 

In  the  matters  of  Stewart  M.  Vockel, 
Trustee,  Ellis  Properties,  E>ocket  No.  G- 
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4573;  Pinch  and  Snider  <J.  &  G.  Co., 
Docket  Nos.  Gr-4574  and  G-4575;  Perry- 
town  Gas  Co.,  Etocket  No.  Gr-5754; 
Brooks  Gas  Co.,  Docket  No.  G^5755; 
Marvel  Gas  Company,  Do<;ket  No.  G- 
5756;  Curry  Gas  Co.,  Docket  No.  G-5757 
and  G-5758;  Sweetland  La^d  and  Min- 
eral Co.,  Docket  No.  G-6014  land  G-6016; 
Haught  Gas  Co.,  Docket  Mo.  G-6221; 
Mrs.  Clara  B.  Guthrie,  Dojcket  No.  G- 
6395;  Truman  E.  Gore  &  John  S.  Secret, 
DBA  Truman  E.  Gore,  et  al;,  Docket  No. 
G-6418;  Riverhead  Gas  Co,.  Docket  No. 
G-6419;  Lloyd  G.  Jackson,  Agent,  Docket 
No.  G-6420;  The  Mower  liumber  Co., 
Docket  No,  G-6422;  Mud  River  Gas  Co., 
Docket  No.  Gr-6423;  Alex  T.  flunt.  Docket 
No.  G-6436;  Western  Pocahontas  Corp., 
Docket  No.  G-6443;  Rich  Oil  and  Gas 
Co.,  Docket  No.  G-6446;  l<Ionarch  Gas 
Co.,  Docket  No.  G-6455;  $ec  Gas  Co., 
Docket  No.  G-6456;  Canjjes  Gas  Co., 
Docket  No.  G-6460;  Man^ell  Gas  Co., 
Docket  No.  G-6461. 

Take  notice  that  there  h*ve  been  filed 
with  the  Federal  Power  Commission 
applications  for  certificates  of  public 
convenience  and  necessity  pursuant  to 
Section  7  of  the  Natural  (Jas  Act,  au- 
thorizing the  respective  applicants  to 
render  service  as  hereinafter  described 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented  in 
the  respective  applications  Hvhich  are  on 
file  with  the  Commission  $nd  open  for 
public  inspection. 

The  above-named  applicants  produce 
and  sell  natural  gas  for  transportation 
in  interstate  commerce  for  resale  as  in- 
dicated below: 


Docket  N'o. 


0-4.';73 

Ci-».'i74  and  0-4575 


Location  of  Bild 


rur(ftia9er 


Trov  T')istrirt,  riiliiirr  County,  W.  Va 

Trn'Mili'  Di.strict.  Harrivin  Counly.  W.  Va... 

MrCoiiia.";  Distriii.  CiiImII  County,  W.  \"a 

Ci-.'iT.S.S I  X'nion  Pistiict.  Lintviln  County,  AV.  Va 

Q-fi^SfK. '.'.'.'. i  McComa.^  Dbtrict,  C:ih»ll  County,  W.  Va 

O-.'iT.'C  and  G-S:.-* ' do  .  - 

0«il4 1  FliTidan  District.  Lincoln  County,  \\  .  \  a 

0-fi<'ir>.[III. I'nion  Oistrirt.  Lincoln  County,  W.  Va 


(i-ii221 

(i^a'.t.S 

G-tXl" 


G-f>tl9. 


0-6430. 


G-M22 

Cf^A23 

O-fVl.'lt. 

Ci-(V44;i 

(i-<44« 

C.   'V4.'/. 

O   MV, 

fi-tp4tiil 

O  «t.l 


Murjihy  Di.slrict.  Ritrlii"'  Cnuntv.  W.  Va... ' 

Monro<"  Field,  ( luacliiUi  P;vrish,  La     i 

O.    C.    Jones    Ixivst',    Grant    District,    Ritchie  | 

Conn IV,  W.  Va  | 

Turlli'     Trcfk,     Wiishinpton     District,     Boone  j 

County,  W.  Va  | 

Bip  riearts  (>e<k,  Chapmansville  District,  lx>pan 

Ctmntv,  W.  V;i 
Gaul,  y  kiver,  Mountain  Cove  DL'tricf,  Fayrttf 

County,  W    y:\. 

JefTiTson  Disirii  t,  Lincoln  County,  W.  Va 

Moiiro<'  Field,  Monroe.  I.,a 

I.ocan  Counly,  W   \a 

Kite-hie  County,  W.  \a... 

Wavnr  Countv,  W.  Va 

.    "do  -- -- 

Putnam  County,  W.  Va 

Wayne  County,  W.  Va --- 


.South  Perm  Natural  Gas  Co. 

Do. 

Do. 

Do.  I 

Do. 

T>o. 

Do.  I 

Do.  ' 

Ppnova  Interest!. 
X'nion  Carhon  (Jo. 
Consumers  CJasil'tilify  Co. 

i*oufh  Ponn  Natural  Oa<  Co. 

United  Fuel  Oa«  Co. 

Columbia  Carh^n  Co. 

South  T'enn  Natural  Gas  Co. 
t'nited  C^irf>on  Co. 
Hojx'  Natural  (las  Co. 
E'lUitaMe  f  ias  (To. 
l'nite<I  Fuel  Gaf  Co. 

Do. 

Do. 

Do. 


These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  ur>on  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  he  held  on  October 
27,  1955  at  9:30  a.  m..  e,  s.  t..  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW.,  Washington, 
D.  C,  concerning  the  matters  involved  in 


and  the  issues  presented  IJy  such  appli- 
cations: Provided,  however,  That  the 
Commission  may,  after  a  fion-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  o^  section  1.30 
( c  >  ( 1 )  or  ( 2 )  of  the  Comriission's  Rules 
of  Practice  and  Procedure., 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  P^wer  Commis- 
sion, Washington  25.  D.  C,  in  accordance 
with  the  Rules  of  Practice  frnd  Procedure 
lis  CFR  1.8  or  1.10)  on  or  |)efore  October 
12.  1955.  Failure  of  any  p$.Tty  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
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decision  procedure  in  cases  where  a  re- 
quest therefor  is  made.  Under  the  pro- 
cedure provided  for,  unless  otherwise  ad- 
vised, it  will  be  unnecessary  for  appli- 
cants to  appear  or  be  represented  at  the 
hearing. 


[SEAL] 


Lbok  M.  Puquat, 
Secretary. 


(F.   R.  Doc.   5&-7852;    Piled.   Sept.   28.    1955; 
8:47  a.  ml 


(Docket  No.  0-6447  etc.] 

Rip  C.  Underwood  et  al. 

MOnCE  or  FINDINGS  AND  ORDERS 

September  23, 1955. 

In  the  matters  of  Rip  C.  Underwood, 
Docket  Nos.  G-6447  and  0-6448;  South 
Penn  Natural  Gas  Company,  Docket  No. 
O-7004;  Earl  Goodwin  et  al..  Docket  No. 
O-7022. 

Notice  is  hereby  given  that  on  Septem- 
ber 12. 1955.  the  Federal  Power  Commis- 
sion issued  its  findings  and  orders 
adopted  September  8,  1955,  Issuing  cer- 
tificates of  public  convenience  and  neces- 
sity in  the  above-entitled  matters. 


[SEAL] 


Leon  M.  Fuquat. 

Secretary. 


[P.   B.   Doc.   &&-7855:    Piled.  Sept.   28.    1955; 
8:48  a.  m.] 


[Docket  No.  G-8519] 
Associated  On.  &  Gas  Co. 

nonce  of  order  making  effective 
proposed  rate  chances 

September  23,  1955. 
Notice  is  hereby  given  that  on  Septem- 
ber 15,  1955,  the  Federal  Power  Com- 
mission issued  its  order  adopted  Septem- 
ber 14,  1955,  making  effective  proposed 
rate  changes  upon  filing  of  bond  to  as- 
sure refund  of  excess  charges  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuqitat, 

Secretary. 

(P.  R.  Doc.  56-7857;   Piled,  Sept.  28,   1955; 
8:48  a.  m.] 


[Docket  Noe.  G-8800.  GK-«610J 

CkNTRAi.  Kentucky  Natural  Gas  Co..  and 
Union  Light.  Heat  and  Power  Co. 

NOTICE  OF  applications   AND  DATE  OF 
HEARING 

September  22,  1955. 

In  the  matters  of  Central  Kentucky 
Natural  Gas  Company,  Docket  No.  G- 
8600;  Union  Light,  Heat  and  Power  Com- 
pany, Docket  No.  G-8610. 

Take  notice  that  on  March  17,  1955. 
applications  were  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 
7  (b)  and  (c)  of  the  Natural  Gas  Act,  as 
hereinafter  set  forth,  for  authorization 
to  abandon,  acquire,  construct,  and 
operate  natural  gas  facilities,  as  herein- 
after described,  subject  to  the  jurisdic- 


NOTICES 


tion  of  the  Commission,  all  as  more  fully 
represented  in  the  respective  applications 
now  on  file  with  the  Commission  and 
open  to  public  inspection. 

Central  Kentucky  Natural  Gas  Com- 
pany (Central),  a  Kentucky  corporation 
with  its  principal  place  of  business  at 
Charleston,  West  Virginia,  filed  an  appli- 
cation in  Docket  No.  G-8600  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  abandonment  by  sale 
of  certain  of  its  facilities  to  Union  Light, 
Heat  and  Power  Company  and  to  Cin- 
cinnati Gas  and  Electric  Company,  and 
the  construction  of  certain  additional 
facilities  to  deliver  more  gas  to  the  Cin- 
cinnati area,  served  by  Union  and  Cin- 
cinnati with  gas  purchased  from  Central. 

Union  Light,  Heat  and  Power  Company 
(Union) ,  a  Kentucky  corporation  with  its 
principal  place  of  business  at  Covington, 
Kentucky,  filed  an  application  in  Docket 
No.  G-8610  for  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  acquire  and  operate  that  portion  of  the 
facilities  to  be  sold  to  it  by  Central  and 
to  operate  a  portion  of  the  new  facilities 
to  be  built  by  Central. 

Central  proposes  to  abandon  by  sale 
and  Union  proposes  to  acquire  by  pur- 
chase Lines  A,  AM-1.  and  AM-2  now 
owned  by  Central  and  located  on  the 
Kentucky  side  of  the  Ohio  River  opposite 
Cincinnati,  which  lines  are  now  being 
operated  by  Union  to  deliver  gas  to  the 
markets  of  Union  and  Cincinnati  Gas 
and  Electric  Company  (parent  of  Union) . 
These  lines  include  10  miles  of  20-inch 
pipe  plus  two  multiple  crossings  of  the 
Ohio  River,  one  multiple  crossing  of  the 
Licking  River,  and  the  Johns  Hill 
Measuring  Station,  all  in  Campbell  and 
Kenton  Counties,  Kentucky. 

Central  also  proposes  to  build  14.2 
miles  of  new  24-inch  line  AM-7  connect- 
ing its  A-system  in  Kentucky  with  the 
western  portion  of  the  City  of  Cincinnati. 
giving  Cincinnati  a  fourth  delivery  point. 
Since  this  new  line  will  also  be  located  in 
Union's  distribution  area,  it  will  also  be 
operated  by  Union  to  transport  gas  to 
Cincinnati  for  Central  as  well  as  for  dis- 
tribution to  Union's  customers. 

In  addition.  Central  proposes  to  build 
and  operate  6.9  miles  of  20-inch  line 
looping  its  existing  14-inch  line  from  a 
connection  with  Gulf  Interstate  Gas 
Company  near  Menifee,  Kentucky .  to  its 
Means  Compressor  Station  and  to  add 
1,980  additional  horsepower  at  Means  by 
supercharging  4  existing  880-horsepower 
units  to  1.100  horsepower  and  trans- 
ferring one  880-horsep)ower  unit  from 
Menifee  Station  to  Means  and  super- 
charging it  also  to  1,100-horsepower. 
The  880-horsep>ower  unit  at  Menifee  is 
no  longer  needed  there  for  the  develop- 
ment of  the  Menifee  Storage  Pool  and 
Central  requests  permission  to  abandon 
the  unit  at  Menifee.  All  these  new  facili- 
ties are  designed  to  enable  Central  to 
transport  volumes  of  gas  to  be  received 
principally  from  the  Gulf  Interstate  line 
to  the  Cincinnati  area  without  disturb- 
ing the  existing  arrangements  for  deliv- 
ery of  gas  by  Tennessee  Gas  Transmis- 
sion Company  to  United  F\iel  Gas 
Company  and  to  Central  for  Uniteds 
account. 


The  estimated  capital  coet  of  Central's 
new  facilities  is  $2,474,100,  which  it  pro- 
poses to  finance  by  the  sale  of  securities 
to  Columbia,  its  parent. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  on  Novem- 
ber 2,  1955.  at  9:30  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Washing- 
ton, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  however, 
that  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
section  1,30  <c)  (1)  or  (2)  of  the  Com- 
mission's Rules  of  Practice  and 
Procedure. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  ac- 
cordance with  the  Rules  ctf  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or  be- 
fore October  10.  1955.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un- 
necessary for  Applicants  to  appear  or  be 
represented  at  the  hearing. 


lSE.\L] 


Leon  M.  Fuquay, 

Secretary. 


|F    R.    Doc.    55-7853:    Filed.    Sept.    28.    1955; 
8:48  a.  m] 


(Docket  No.  G-8661  etc.] 

Tennessee  Gas  Transbsission  Co.  et  al. 

notice  of  findings  ajkd  orders 

September  23,  1955. 

In  the  matters  of  Tennessee  Gas 
Transmission  Company,  Docket  No.  G- 
8661;  Algonquin  Gas  Transmission  Com- 
pany, Docket  No.  G-9009;  Lenoir  M. 
Josey,  Inc.,  Houston  Oil  Well  Service 
Company,  R.  A.  Josey  Estate,  Pine  Lodge 
Oil  Company,  Inc.,  Docket  No.  G-8709; 
Jack  S.  Josey,  M.  F.  Brown,  N.  E.  Payne, 
Jack  W.  Craig.  Robert  K.  Park,  W.  R. 
Donaho,  The  Texas  Company,  Docket 
No.  G-8718. 

Notice  is  hereby  given  that  on  Septem- 
ber 13.  1955,  the  Federal  Power  Commis- 
sion issued  its  findings  and  orders 
adopted  September  8,  1955.  issuing  cer- 
tificates of  public  convenience  and  neces- 
sity in  the  above-entitled  matters. 


[seal] 


Leon  M.  Fuquay, 

Secretary. 


IP.    R.   Doc.    55-7863:    Filed.    Sept.    28,    1955; 
8:49  a.  m.l 


Thursday,  September  29,  1955 

(Docket   No.    G-9130I 

Barney  Truman  Heirs  Lease 
notice  of  findings  and  order 

September  23,  1955. 
Notice  is  hereby  given  that  on  Sep- 
tember 20.  1955,  the  Federal  Power  Com- 
mission issued  its  findings  and  order 
adopted  September  14,  1955,  issuing  a 
certificate  of  public  convenience  and 
necessity  in  the  above-entitled  matter. 


[SEALl 


Leon  M.  Fuquay. 

Secretary. 


|F.   R.   Doc.    55-7868:    Piled,   Sept.    28,    1955; 
8:48  a.   m.| 


FEDERAL  REGISTER 

[Docket  No.  G-01971 

West  Ohio  Gas  Co. 
notice  of  declaration  of  exemption 
September   23,   1955. 
Notice  is  hereby  given  that  on  Septem- 
ber 15,  1955.  the  Federal  Power  Commis- 
sion issued  its  declaration  of  exemption 
from  the  provisions  of  the  Natural  Gas 
Act  adopted  September  14,  1955,  in  the 
above-entitled  matter. 

I  seal!  Leon  M.  Fuquay, 

Secretary. 

|F.    R.    IDoc.    55-7860:    Piled.    Sept.    28.    1955: 
8:49  a.  m.l 


[se.^lI 


Leon  M.  Fuquay. 

Secretary. 


[F    R     Doc    55-78.')9.    Filed.   Sept     28     1955: 
8  48  a    m] 
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I  Docket  No.  G-93851 

Amerada  Petroleum  Copp. 

ORDCT  SUSPENDING  PROPOSED  (tHANGE  IN 
RATES 

Amerada  Petroleum  Corpofation  (Ap- 
plicant > ,  on  August  25,  1955,  tendered  for 
filing  a  proposed  change  ii>  presently 
effective  rate  schedules  for  s»les  subject 
to  the  jurisdiction  of  the  Oommission. 
The  proposed  change,  which  constitutes 
increased  rates  and  charges,  if  contained 
in  the  following  designated  filling,  which 
is  proF>osed  to  become  effective  on  the 
date  shown: 


I>fStfTllit.Otl 


[Docket  No.  G-9145] 
City  of  Morganfield,  Kentucky 

NOTICE  OF  application 

September  23,  1955. 

Take  notice  that  The  City  of  Morgan- 
field,  Kentucky  (Applicant*,  a  municipal 
corporation  of  the  State  of  Kentucky, 
filed  an  application  on  July  18.  1955,  for 
an  order,  pursuant  to  section  7  <a»  of 
the  Natural  Gas  Act.  directing  Texas 
Gas  Transmission  Corporation  (Texas 
Gas)  to  establish  physical  connection  of 
its  transportation  facilities  with  the 
facilities  to  be  installed  by  Applicant  and 
to  sell  natural  gas  to  Applicant  for  the 
purpose  of  supplying,  transmitting  and 
delivering  natural  gas  to  the  citizens  of 
Morganfield.  Kentucky,  and  its  environs, 
as  hereinafter  described,  all  as  more 
represented  in  the  application,  which  is 
now  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  proposed 
service  area  has  a  population  of  about 
4.200,  presently  without  the  benefit.s  of 
natural  pas.  and  is  located  in  Union 
County,  Kentucky,  and  about  15  miles 
westerly  from  the  Texas  Gas  Dixie  Stor- 
age F^eld.  Dixie  Storage  Field  is  about 
9  miles  from  the  Texas  Gas  Madison - 
viUe-Newberg  10-inch  transmission  line 
and  Texas  Gas  owns  a  6-inch  natural 
gas  line  running  from  said  Madisonville- 
Newberg  10-inch  line  westerly  to  the 
Dixie  Storage  Field. 

Applicant  further  states  that  a  tenta- 
tive agreement  has  been  entered  into 
whereby  Applicant  would  purchase  from 
Texas  Gas  said  6-inch  line  for  the  sum 
of  $25,000  and  Applicant  will  construct 
a  4-inch  spur  or  transmission  line  from 
said  6-inch  line  to  Apphcanfs  proposed 
distribution  facilities. 

Applicants  estimated  maximum  daily 
demands  for  the  third  year  will  not  ex- 
ceed 1600  Mcf  and  for  the  fifth  year  will 
not  exceed  1800  Mcf. 

Protests  or  petitions  to  intervene  may 
\)e  filed  with  the  Commission  in  accord- 
ance with  Sections  1.8  and  1.10  of  it,s 
Rules  of  Practice  and  Procedure  >  18  CFR 
18  and  1.10 1  on  or  before  October  7. 
1955. 


rurfli;viiT 


Kat*"  sfbediilf  (icsinnalinii 


Noim'    (if    Thaiipt'.    (iitM      Tf\as  Illi 


noi?  NiUurul  das     SiiiMili-nicnl  No.  4  to  Api'licanl's  FPd 


AiiL'.  IS.  ly.Vi. 


I'llH'llIH'  Co. 


(i;l.<  Kutc  Scllfduli   .\o.  ». 


F.fftx-Uvcdate' 


i«t'pt.  25.1955 


>  Til"  sXMM  .•ft.-otiw  (late  is  the  first  duy  uflcr  (  ni'irulimi  of  l!u  rcniin-i  3ii  days'  luitioc.  oi  tlic  cljmive  date  pro- 
po.<>«*<l  tiy  .Applicant  if  later. 


Supplement  No.  4  to  Applicant's  FPC 
Gas  Rate  Schedule  No.  8  includes  a  pro- 
posed periodic  increase  in  rates  resulting 
from  renegotiation  of  price  plus  propor- 
tionate increase  in  Texas  production  tax 
based  on  a  9  percent  rate. 

Tlie  increased  rates  and  charges  pro- 
posed in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimina- 
tory, or  preferential,  or  otherwise  un- 
lawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
insofar  as  the  designated  supplement 
pertains  to  a  p>eriodic  increase  in  rates 
for  pas  sold,  and  that  the  above-desig- 
nated supplement  to  that  extent  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(Al  Pursuant  to  the  authority  con- 
tained in  sections  4  and  15  of  the  Natural 
Gas  Act  and  the  Commission's  General 
Rules  and  Regulations  ( 18  CFR  Chapter 
1 1 .  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  said  pro- 
posed change  in  rates  and  charges:  and 
pending  such  hearing  and  decision  there- 
on, the  above-designated  supplement,  in- 
.sofar  only  as  it  pertains  to  proposed 
periodic  increase  in  rates  for  gas  sold. 


be  and  the  use  thereof  deferred  until 
February  25.  1956,  and  until  such  further 
time  as  it  is  made  effective  in  |the  manner 
prescribed  by  the  Natural  Oas  Act. 

( B I  Interested  State  commissions  may 
participate  as  provided  by  lections  1.8 
and  1.37  (f»  of  the  Commislion'sRules 
of  Practice  and  Procedure  tl8  CFR  1.8 
and  1.37  (f)). 


Adopted:  September  21.  1055. 
Issued:  September  23.  195$. 
By  the  Commission 
1  se.al  1 


Fuc 


Leon  M.  Fuquay, 

$ecretary. 

|F.  R    Doc.  55-7864:   Filed,  S*pt.  28,   1955; 
8:49  a    m.j        I 


[Docket  No.  G-93831 
C.  N.  HOUSH,  ET  A^-. 

ORDER    SUSPENDING     PROPOSED    CHANGES    IN 
RATES 

C.  N.  Housh,  et  al.  (Applicant),  on 
August  22.  1955.  tendered  for  filing  a 
proposed  change  in  presei\i,ly  effective 
rate  schedules  for  sales  subject  to  the 
jurisdiction  of  the  Commijssion.  The 
proposed  change,  which  coftstitutes  m- 
crea.sed  rates  and  charges,  is  contained 
in  the  following  designated  tiling,  which 
is  proposed  to  become  effective  on  the 
date  shown: 


De.seription 

I'urchaser 

Kale  >iclic'lu)c  (lesitiiial  I'ln 

FfTi'Ctive 
(late  ' 

N'otio'  (jf  (."lianpe  iin.Uitcd... 

TiAa'^  UliiKii-   Natiiia!  (ii»* 
l'i|iiliiu-  Co. 

Mipplciiiiiii  N'o,.';  Id  Applicant's  Kl't 
(i.i-s  Kate  Seliediili'  No.  I. 

Sept.  22.  1955 

-•  lift  ■  !l'' 


■i  it.   1-^  the  fir-vl  day  after  (Apiratum  of  Ifi.  n'liiircd  'Jk  days'  notice,  ot  tin  «IT.  ciivc  date  pro- 


l«i^v.  |._s  Aiiplii  .1111  \'  ItJcr. 

Supplement  No.  5  to  Applicants  FPC 
Gas  Rate  Schedule  No.  1  includes  a  pro- 
IKised  reduction  in  rate  effective  Septem- 
ber 1.  1955,  to  reflect  the  decrease  in 
Texas  gas  production  tax.  as  well  as  a 
piop>osed  p>eriodic  increase  in  rates  for 
gas  sold. 

The  increased  rates  smd  charges  pro- 
posed in  the  aforesaid  filing  have  not 


been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable.  undUly  discrim- 
inatory, or  preferential,  Qr  otherwise 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  th$t  the  Com- 
mission enter  upon  a  hearinjg  concerning 
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the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
su]n?lement,  only  insofar  as  the  desig- 
nated supplement  pertains  to  a  periodic 
increase  in  rates  for  gas  sold,  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 
The  Conunission  orders  : 

(A)  Pursuant  to  the  authority  con- 
tained in  sections  4  and  15  of  the  Nat- 
ural Oas  Act  and  the  Commission's  Gen- 
eral Rules  and  Regulations  (18  CFR 
Chapter  I) ,  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
said  proposed  change  in  rates  and 
charges;  and,  pending  such  hearing  and 
decision  thereon,  the  above-designated 
supplement,  only  insofar  as  it  pertains 
to  proposed  periodic  increase  in  rates  for 
gas  sold,  be  and  the  same  hereby  Is  sus- 
pended and  the  use  thereof  deferred 
until  February  22,  1956,  and  until  such 
further  time  as  it  is  made  effective  in 
the  maimer  prescribed  by  the  Natural 
Gas  Act. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  Sections  1.8 
and  1.37  (f )  of  the  Commission's  Rules 


NOTICES 

of  Practice  and  Procedure  (18  CFR  1.8 
and  1.37  (f)). 

Adopted:  September  21,  1955. 

Issued:  September  22,  1955. 

By  the  Commission. 

[seal]  LbON  M.  PuQtTAY, 

Secretary. 

(P.  R.  Doc.  55-7851;   Piled,  S«pt.  28.   1955; 
8:47  a.   m.] 


[Docket  No.  G-9386I 

Arkansas  Fuel  Oil  Corp.,  Operator 

ORDER    SUSPENDING    PROPOSED    CHANGES    IN 
RATES 

Arkansas  Fuel  Oil  CorporDtion,  Oper- 
ator (Applicant),  on  August  29,  1955, 
tendered  for  niing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filing,  which  is  proposed  to 
become  effective  on  the  date  shown: 


Description 


Notice    of    Change,    dated 
Aug.  23, 1055. 


Purchaser 


Texas    Eastern 
slon  Corp. 


Transmla- 


Ratc  schedule  desisoiation 


EfTrctive 

dillr  ' 


Supplpmont    N'o.    2    to    ApplicantV 
FPC  Oas  Rate  Scbidule  No.  4ft. 


Xov.     I.  105 


piI)S^' b}^p?U^Tu Uterf  "**"  ^^  ^"^  '^^^  explraUon  of  the  required  30  days'  notiw,  or  Uu-  .Active  date 


The  increased  rates  and  charges  pro- 
posed in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrim- 
inatory, or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above -designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  sections  4  and  15  of  the  Nat- 
ural Gas  Act  and  the  Commission's 
General  Rtiles  and  Regulations  (18  CFR 
Chapter  I) ,  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
said  proposed  changes  in  rates  and 
charges;  and,  pending  such  hearing  and 
decision  thereon,  the  above -designated 
supplement  be  and  the  same  hereby  is 
suspended  and  the  use  thereof  deferred 

until  April  1,  1956.  and  until  such  fur- 
ther time  as  It  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 


(B)  Interested  State  commissions  may 
participate  as  provided  by  sections  1.8 
and  1.37  (f)  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
and  1.37  (f)). 

Adopted:  September  21,  1955. 

Issued:  September  23,  1955. 

By  the  Commission.^         i 

tsEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.   R.   Doc.   5&-7865;    Piled.   Sept.   28.    1955; 
8:49  a.  m.l 
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Description 


Notice  of  Change,  dated 
Aug.  25, 1055. 


[Docket  No.  G-9387] 
MiDSTATEs  Oil  Corp. 

ORDER    StJSPENDING    PROPOSED    CHANGES    IN 
RATES 

Midstates  Oil  Corporation  (Applicant) , 
on  August  29,  1955.  tendered  for  filing 
proposed  changes  in  presently  effective 
rate  schedules  for  sales  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute  in- 
creased rates  and  charges,  are  contained 
in  the  following  designated  filing,  which 
is  proposed  to  become  effective  on  the 
date  shown:  j 


Purchaser 


United  Fuel  Oas  Co. 


Rate  schedule  designation 


Supplpment    No.    1    to    Applicant's 
FPC  Gas  Rate  Schedule  Xo.  36. 


ErTivtive 
dale  ' 


Nov.     1,  195,') 


P«S4d  b^pp^JSlffaS^rf  '''"  ^'  ^^  '^'^  "P^^"°°  °'  '^'  ^•^"'^^*^  30  days'  notice,  or  tUe  effective  date 
*  Commlfisloner  Dlgby  dissenting. 


The  increased  rates  and  charges  pro- 
posed in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, or  preferential,  or  otherwise 
imlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
Changes,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  sections  4  and  15  of  the  Nat- 
ural Gas  Act  and  the  Commission's 
General  Rules  and  Regulations  (18  CFR 
Chapter  D,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  said  proposed  changes  in  rates  and 
charges;  and,  pending  such  hearing  and 
decision  thereon,  the  above-designated 
supplement  be  and  the  same  hereby  is 
suspended  and  the  use  thereof  deferred 
until  April  1,  1956,  and  until  such  fur- 
ther time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Oas 
Act. 

<B)  Interested  State  commissions  may 
participate  as  provided  by  sections  1.8 
and  1.37  (f )  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  18 
and  1.37  (f) ). 

Adopted:  Septemh)er  21,  1955. 

Issued:  September  23,  1955. 

By  the  Commission.*   I 

tsKAL]  Leon  M.  Fuquay, 

Secretary. 

I  P.   R.   Doc.   55-7866:    Piled,   Sept.   28,    1955; 
8:50  a.  m.] 


[Project  No.  2167 J 
Greenwood  County  Power  Commission 

NOTICE  of  order  ISSUING  MINOR-PART 

license    (transmission  line) 

September  23,  1955. 
Notice  is  hereby  given  that  on  Septem- 
ber 19,  1955,  the  Federal  Power  Commis- 
sion issued  its  order  adopted  September 
14,  1955,  issuing  minor-part  license 
(Transmission  Line)  in  the  above- 
entitled  matter.  j 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

IF.    R   E>oc.    55-7861:    Filed.    Sept.    28.    1955; 
8:49  a.  m.j 


(Project   No.    2173J 

Pacific  Northwest  Power  Co. 

notice  of  application  for  license 

September  23,  1955. 

Public   notice   is   hereby   given   that 

Pacific  Northwest  Power  Company,  of 

Portland,  Oregon,  has  filed  apphcation 


Thursday.  September  29,  1955 

under  the  Federal  Power  Act  (16  U.  S.  C. 
791a-825r)     for    license    for    propKwed 
water-power    Project    No.    2173.    to    be 
known  as  the  Mountain  Sheep-Pleasant 
Valley  Hydro-Electric  Project  and  lo- 
cated on  the  Snake  River  in  Adams  and 
Idaho    Counties,    Idaho,    and    Wallowa 
County,  Oregon,  and  to  consist  of  two 
developments:  (D  The  proposed  Moun- 
tain Sheep  Hydro-Electric  Development, 
to  consist  of  a  concrete  gravity  dam  with 
maximum  height  of  about  255  feet  in 
sec.  30.  T.  29  N.,  R.  3  W.,  B.  M.,  Idaho, 
and  sec.   18.  T.  4  N.,  R.  49  E..  W.  M.. 
Oregon,  with   top  of  dam  at   elevation 
1.123.5   feet   having   a  spillway  crest   at 
elevation  1,064  feet  surmounted  by  four 
tainter  gates;  creating  a  reservoir  ex- 
tending 20.2  miles  to  the  proposed  Pleas- 
ant Valley  Hydro-Electric  Development, 
having  a  gross  capacity  of  about  115.000 
acre-feet  at  normal  pool  elevation  1.113 
feet;  a  powerhouse  at  the  toe  of  the  dam 
with    initial    installation    of    three    tur- 
bines each  rated  at  130,000  horsepower 
and   direct-connected  to   outdoor   type 
generators    rated    at    94,000    kilowatts 
(0.95    P.    F.)    each    with    provision    for 
future  installation  of  a  fourth  unit;   a 
substation   and   appurtenant   facilities: 
and   (2)    the  proposed  Pleasant  Valley 
Hydro-Electric  Development,  to  consist 
of  a  concrete  arch  dam  having  a  maxi- 
mum height  of  about  534  feet  in  sec.  29, 
T.  27  N.,  R.  1  V^^.,  B.  M..  Idaho,  and  sec. 
17,  T.  2  N..  R.  51  E..  W.  M.,  Oregon,  with 
top  of  dam  at  elevation  1,509  feet  pro- 
vided with  a  center  gated  overfiow  spill- 
way section  having   four  tainter  gates 
on  its  crest  fianked  by  two  non-gated 
overflow  sections  with  crests  at  eleva- 
tions 1,471.5  feet  and  1,490  feet  (normal 
full  pool),  respectively;  creating  a  res- 
ervoir extending  34.3  miles  upstream  to 
the  tailwater  of  the  Hells  Canyon  dam 
site  containing  a  gross  capacity  of  about 
928.000  acre-feet  at  normal  pool  eleva- 
tion 1,490  feet;  penst(x:lts  extending  from 
the  intake  structure  at  the  upstream  face 
of  the  dam  to  imits  at  the  two  power 
plants:  two  powerhouses,  one  on  each 
side   of   the   river    immediately    down- 
stream, the  right  bank  (Idaho)  power- 
house with  initial   installation  of  two 
turbines  each  rated  at   187,000  horse- 
power and  direct-connected  to  outdoor 
type  generators  rated   at   144,000   kilo- 
watts  (0.95  P.  F.)    each  with  provision 
for  a  future  unit,  the  left  bank  (Oregon* 
powerhouse   with   installation   of   three 
turbines   each   rated   at   187,000   horse- 
power and  direct-connected  to  outdoor 
type   generators  rated   at   144.000   kilo- 
watts (0.95  P.  F.)  each;  a  substation  and 
appurtenant  facilities.    Protests  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.  C,  in  accordance  with  the  Rules 
of  Practice  and  Procedure  of  the  Com- 
mission  (18  CFR  1.8  or  1.10'.  the  time 
within  which  such  petitions  must  be  filed 
being  specified   in  the  rules.     The   last 
date  upon  which  protests  may  be  filed 
is  November  4,  1955.     The  application  is 
on  file  with  the  Commission  for  public 
inspect 'f^n. 

[SEALi  Leon  M.  Fuquay. 

Secretary. 

IF.   R.   Doc.    55-7856;    Filed,   Sept.    28.    1955; 
8:48  a.  m.] 

No.  190 5 


FEDERAL  REGISTEt 

FARM  CREDIT  ADMINIS- 
TRATION 

Federal  Farm  Mortgage  Corporation 

Nebraska 

disposal    of    mineral    interests;    REVISED 
AREA  designation 

For  the  purpose  of  the  mineral  dis- 
posal program  of  the  Federal  Farm 
Mortgage  Corporation,  pursuant  to 
Public  Law  760,  81st  Congress,  Etodge 
County.  Nebraska,  is  hereby  determined 
to  be  a  Fair  Market  Value  Area  (area  in 
which  mineral  interests  are  to  be  sold 
for  their  fair  market  value)  instead  of 
a  One  Dollar  Area  (area  in  which  min- 
eral interests  covered  by  a  single  ap- 
plication are  to  be  sold  for  a  considera- 
tion of  $1.00). 

(Sec.  3,  64  Stat.  769;  Sec.  7  (a),  67  Stat.  393) 

[sEALl  E.  C.  Johnson, 

Executive  Vice  President, 
Federal  Farm  Mortgage  Corporation. 

Approved  at  Washington,  D.  C,  on 
September  23.  1955. 

B.  F.  Viehmann, 
Acting  Governor, 
Farm  Credit  Administration. 

|F.    R.   Doc.   55-7850:    nied.    Sept.   28.    1955; 
8:47  a.  m.] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  6179] 

Mohawk  Airlines,  Inc.;  Stracuse-Nbw 
York  City  Case 

NOTICE  or  prehearing  conference 

In  the  matter  of  the  application  of 
Mohawk  Airlines.  Inc..  for  the  amend- 
ment of  its  certificate  of  public  conveni- 
ence and  necessity  for  Route  No.  94. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  alx>ve-entitled  pro- 
ceeding is  assigned  to  be  held  on  October 
4.  1955.  at  10:00  a.  m.  (Eastern  Standard 
Time)  in  Room  E-206.  Temporary  Build- 
ing No.  5.  Sixteenth  Street  and  Constitu- 
tion Avenue  NW..  Washington.  D.  C,  be- 
fore Examiner  Herbert  K.  Bryan. 

Dated  at  Washington,  D.  C,  September 
26.  1955. 

I  seal]  Francis  W.  Brown, 

Chief  Examiner. 

IF.    R     Doc.   55-7885:    Filed.   Sept.   28,    1955; 
8:53  a.  m.) 

SECURITIES  AND   EXCHANGE 
COMMISSION 

(File   No.   812  961] 

Investors  Selective  Fund,  Inc. 

notice  of  filing  of  application  request- 
ing extension  of  time  to  fill  vacancy 
on  board  of  directors 

September  23. 1955. 

Notice  is  hereby  given  that  Investors 
Selective  Fund,  Inc.  ("Investors") ,  a 
registered  open-end  management  invest- 
ment company  has  filed  an  application 
pursuant  to  section  10  (e)  of  the  Invest- 
ment Company  Act  of  1940  ("Act")  for 
an  order  thereunder  extending  the  time 
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within  which  to  fill  a  vacancy  on  the 
Board  of  Directors  of  Investors. 

Section  10  (b)   (2)  of  the  act  provides 
that  no  registered  investment  company 
shall  use  as  a  principal  undetwriter  of 
its  securities  any  director,  oflBcer,  or  em- 
ployee of  such  registered  company  or  any 
person  of  which  any  such  dirfctor.  offi- 
cer, or  employee  is  an  aflBliatid  person, 
unless  a  majority  of  the  Boaird  of  Di- 
rectors of  such  registered  company  shall 
be  persons  who  are  not  suchi  principal 
underwriters  or  aflUiated  persons  of  any 
of  such  principal  underwriter^.    Section 
10  (e)  of  the  act  provides,  in  pertinent 
part,  that  if  by  reason  of  bon|i  fide  res- 
ignation of  any  director  the  re<Juirements 
of  section  10  (b)   (2)  shall  nit  be  met, 
the  operation  of  the  provisiofis  of  said 
section  shall  be  suspended  for  a  period 
of  30  days  if  the  vacancy  m^  be  filled 
by  action  of  the  Board  of  Directors  of 
such  registered  investment  c<)mpany  or 
for  such  longer  period  as  the  Commission 
may  prescribe  by  order  u[>on  ai;>plication. 
as  not  inconsistent  with  the  {protection 
of  investors. 

It  is  recited  in  the  applicaticyi  that  im- 
mediately prior  to  the  regular  directors' 
meeting  held  on  September  TL  1955,  the 
Board  of  Directors  of  the  apppcant  con- 
sisted of  nine  persons,  of  M^hom  four 
were  afllliated  with  the  principal  under- 
writer for  the  applicant.  Investors  Diver- 
sified Services,  Inc.,  and  five  persons  were 
not  so  affiliated.     Included  arnnng  the 
latter  grroup  was  Dr.  Arthur  p.  Strach- 
auer.    At  the  meeting  of  dirfctors  held 
on  September  7,  1955,  Dr.  $trachauer. 
without  advance  notice,  suttaitted  his 
resignation    effective    imme<^ately    for 
imperative  reasons  of  health.    The  resig- 
nation  was  accepted  and  a4  a  conse- 
quence, the  composition  of  tte  Board  of 
Directors  of  the  Applicant  does  not  meet 
the  requirements  of  section  jiO  (b)   (2) 
of  the  Act.   It  is  stated  in  the  fipplicatlon 
that  the  Certificate  of  Incorporation  of 
Investors  provides  that  a  vacancy  in  the 
Board  of  Directors  arising  by  reason  of 
death,  resignation,  or  otherwise,  shall  be 
filled  for  the  unexpired  term  l)y  a  major- 
ity vote  of  the  remaining  dij-ectors.    It 
is  further  stated  that  the  by-laws  require 
a  majority  of  the  directors  af  a  quonim 
at  any  regular  or  special  meeting  of  the 
Board  of  Directors. 

It  is  represented  that  the  rlext  regular 
meeting  of  the  Board  of  ijirectors  is 
scheduled  for  November  3,  1955,  that 
prior  to  the  date  of  such  meeting  several 
of  the  directors  will  be  traveling  abroad 
and  that  the  applicant  has  been  unable 
to  arrange  for  a  quorum  of  directors  to 
be  present  at  any  special  meeting  which 
can  be  scheduled  within  30  days  after 
September  7.  1955,  the  effective  date  of 
Dr.  Strachauers  resignation^  It  is  an- 
ticipated that  a  quorum  will  be  present 
at  the  scheduled  meeting  of  November 
3,  1955.  but  in  order  to  pro\^de  for  any 
emergency,  applicant  has  rfquestcvl  an 
extension  of  the  30  day  periaid  contained 
in  section  10  (e)  for  an  additional  45 
days. 

Notice  is  further  given  tha|t  any  inter- 
ested person  may.  not  later  tlian  October 
6. 1955,  at  5:30  p.  m.,  submitjto  the  Com- 
mission in  writing  any  facts  l|earing  upoa 
the  desirability  of  a  hearing  oa  the  mat- 
ter and  may  request  that  ai  hearing  be 
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held,  such  request  stating  the  nature  of 
his  interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hetulng  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington 25,  D.  C.  At  any  time  after  said 
date,  the  application  may  be  granted  as 
provided  in  Rule  N-5  of  the  Rules  and 
Regulations  promulgated  under  the  act. 


By  the  Commission. 


[SBALl 


Orval  L.  DttBois, 
Secretary. 


(P.   B.   Doc.    55-7867;    Piled,   Sept    28.    1955; 
8:50  a.  m.l 


DEPARTMENT  OF  JUSTICE 
Offictt  of  Alien  Property 

iNGEKioR  Kai  Petersen  Fond 

NOTICE    OF   INTENTION    TO    RETURN    VESTED 
PROPERTT 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as 
amended,  notice  is  hereby  given  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property  located  in  Washing- 
ton, D.  C.  Including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement 
thereof,  after  adequate  provision  for 
taxes  and  conservatory  expenses: 

Claimant.  Claim  No.,  and  Property 

Ingenior  Kai  Petersen  PV>nd  Dane,  Bud- 
dinge  Vaerk,  Soborg.  Copenhagen.  Denmark. 
Claim  No.  37628.  Vesting  Order  No.  664;  prop- 


NOTICES 

erty  described  In  Vesting  Order  No.  664  (8 
F.  R.  4989,  April  17.  1943  )  relating  to  United 
States  Letters  Patent  Nos.  2.198,737;  2,200,- 
677;  2,216,500;  2,241.734;   and  2,252,520. 

Executed   at  Washington,   D.   C.   on 
September  21,  1955.  j 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director. 
Office  of  Alien  Property. 

[F.    R.   Doc.    55-7872;    Filed,    Sept.    28,    \bbo: 
8;51   a.   m.j 


SUSI    LULEY    ET    .^t. 


NOTICE  OF  INTENTIGN  TO   RETURN   VESTED 
PROPERTY 

Pursuant  to  section  32  if)  of  the 
Trading  With  the  Enemy  Act,  as  amend- 
ed, notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  day.s  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administra- 
tion thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con- 
servatory expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Susi  Luley,  Amsterdam,  HolKuid.  Claim  No. 
42739.  $435.07  in  the  Treasury  of  the  United 
States;  Claim  No.  60752,  $135  96  in  the  Treas- 
ury of  the  United  States.  Jim  Herman 
Sinunons,  Petersburg,  Virginia,  $45  32  in  the 
Treasury  of  the  United  States.  Hans  Lud- 
wlg  Simmons,  as  guardian  for  the  m.ncr, 
Barbara  Elizabeth  Simmons,  Petersburg,  Vir- 
ginia. $45.32  In  the  Treasury  of  the  United 
States.  Hans  Ludwig  Slmmonp.  as  guardian 
for  the  minor,  Angelica  Simmons,  Peters- 
burg, Virginia,  $45.32  in  the  Treivsury  of  the 
United  States;  Claim  No.  60753,  Vesting  Or- 
der No   3950. 


Executed    at    Washington.    D. 
September  21.  1955. 

For  the  Attorney  General. 

[seal] 


C.   on 


IF    R. 


Paul  V.  Myro". 
Deputy  Director. 
Office  of  Alien  Property. 

Doc.   55-7873;    Filed,   Sept.   28.    1955; 
8:51  a.  m.) 


SiCMUND    WA-SSERMAN    AND    ERNEST 
SCHAEFER 

NOTICE    OF    INTENTION    TO    RETLTRN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
inR  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  ta.xes  and  conserva- 
tory expenses: 

Claiynant,  Claim  No.,  Property,  and  Location 

SiRinund  Wasserman  and  Ernest  Schaefer, 
Oj-ExccuUjrs  of  the  Will  of  Hermann 
Fienkel,  deceased;  40-54  Utopia  Parkway, 
Flu.hinc  58.  New  York  and  London.  England. 
Claim  No.  61542.  Vesting  Order  No.  17659; 
$2  504  63  In  the  Treasury  of  the  United  States. 

ELxecuted  at  Washington,  D.  C,  on 
September  21,  1955. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 


[F.    R     Doc.    55-7874;    Filed, 
8;51  a.  m.] 
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FEDERAL 


UNIVERSITY 
OF  MICHIGAN 

OCT  10  1955 

MAIN     ^^. 
READING  ROOM 


^^ 


REGIST 


VOLUME  20 


^^,    '534    ^^ 


NUMBER  191 


Washington,  Friday,  September  30,   7955 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of   Agriculture 

Part  52 — Processed  Frutts,  VEcrrABLKs 
AND  Other  Products  (Inspection,  Cer- 
tification AND  Standards) 

SUBPART — UNITED  STATES  STANDARDS  FOR 
GRADES  OF  CONCENTRATED  TANGERINE 
JUICE  FOR  MANUFACTURING  ' 

On  June  28,  1955,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (20  P.  R.  4546)  regarding 
a  proposed  issuance  of  United  States 
Standards  for  Grades  of  Concentrated 
Tangerine  Juice  for  Manufacturing. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  fol- 
lowing United  States  Standards  for 
Grades  of  Concentrated  Tangerine  Juice 
for  Manufacturing  are  hereby  promul- 
gated pursuant  to  the  authority  con- 
tained in  the  Agricultural  Marketing  Act 
of  1946.  (60Stat.  1087etseq.;  7U.  S.  C. 
1621  et  seq.). 

PRODUCT   DESCRIPTION    AND    GRADES 

Sec. 

52.2931  Product  description. 

52.2932  Grade*    of    concentrated    tangerine 

Jvilce  for  manufactvirlng. 

FELL  or  coNTAmra 
Recommended  All  of  container. 

rACTORS    OF    QUAUTT 

Ascertaining   the   grade. 
Ascertaining  the  rating  for  the  fac- 
tors which  are  scored. 
Color. 
Defects. 
Flavor. 

EXPLANATIONS   AND  IflTHODS   OF  ANALTSIS 

52.2939     Explanation  of  terms  and  analyses. 

LOT    CKBTinCATION    TOLXRANCX8 

52  2940     Tolerances  for  certification  hi  ofll- 
clally  drawn  samples. 

SCORE    SHEET 

52  2941     Score  sheet  for  concentrated  tan- 
gerine Juice  for  manulacturlng. 


52^2933 


52.2934 
52.2935 

52.2936 
52.2937 
52.2938 


I 


AuTHORmr:  J  5  52.2931  to  52.2941  Issued 
under  sec.  305,  80  8tat.  1090,  M  amended; 
7  U.  S.  C.  1624. 

PRODUCT  DESCRIPTION  AND  GRADES 

§  52.2931  Product  description.  Con- 
centrated tangerine  juice  for  manufac- 
turing is  the  concentrated  product  ob- 
tained from  sound,  mature  fruit  of  the 
Mandarin  group  (Citrus  reticulata). 
The  fruit  is  prepared  by  sorting  and  by 
washing  prior  to  extraction  of  the  juice 
and  the  extracted  juice  is  concentrated. 
The  concentrated  tangerine  juice  is  proc- 
essed in  accordance  with  good  commer- 
cial practice ;  and  may  or  may  not  require 
processing  by  heat  or  subsequent  refrig- 
eration to  assure  preservation  of  the 
product.  The  finished  product  does  not 
contain  any  additives  except  that  cold- 
pressed  oil  to  standardize  flavor  and 
chemical  preservatives  i>ermissible  under 
provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  may  have  been  added. 

(a)  The  Brix  value  of  the  finished 
concentrate  shall  comply  with  the  fol- 
lowing for  the  dilution  factors  indicated : 


Dilution  factor 


1  plus  3. 
1  pluf  4. 
1  i)hi.<!  S. 
I  plus  6. 


Brli  value  of  the  finlslied 
concentrate 


Minimum 
Brii  value 


DtffTtet 

38.0 
4«.  0 
53  3 
60.3 


Maximum 
Brii  value 


Dtfree* 


41.0 
49  0 
S6.3 
63.3 


'  Compliance  with  these  standards  does  not 
excuse  failure  to  comply  with  the  provisions 
of    the    FVjderal    Food.    Drug,    and    Cosmetic 

Act. 


(b)  Concentrated  tangerine  juice  for 
manufacturing  of  other  dilution  factors 
than  "1  plus  3"  to  "1  plus  6",  as  Indicated 
in  paragraph  (a)  of  this  section,  shall 
result  in  a  Brix  (upon  reconstltutlon  as 
prescribed  by  the  processor  or  as  pre- 
scribed by  the  label  on  the  container,  il 
labeled)  of  not  less  than  10.6  degrees. 

§  52.2932  Grades  of  concentrated  tan- 
gerine juice  lor  manufacturing,  (a) 
"U.  S.  Grade  A  for  Manufacturing"  or 
"U.  S.  Fancy  for  Manufacturing"  is  the 
quality  of  concentrated  tangerine  juice 
which  shows  no  material  gelation,  re- 
constitutes properly,  and  of  which  the 
reconstituted  juice  possesses  a  good 
color;  is  practically  free  from  defects; 
possesses  a  reasonably  good  flavor;  and 
scores  not  less  than  85  points  when 
(Continued  on  next  page) 
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scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(b)  "U.  S.  Grade  C  for  Manufactur- 
ing" or  "U.  S.  Standard  for  Manufactur- 
ing" is  the  quality  of  concentrated 
tangerine  juice  which  shows  no  material 
gelation,  reconstitutes  properly,  and  of 
which  the  reconstituted  juice  possesses 
a  fairly  good  color;  is  fairly  free  from 
defects;  possesses  a  fairly  good  flavor; 
and  scores  not  less  than  70  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 
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(c)  "Substandard  for  Manufacturing" 
Is  the  quality  of  concentrated  tangerine 
juice  that  fails  to  meet  the  requirements 
of  U.  S.  Grade  C  for  Manufacturing  or 
U.  S.  Standard  for  Manufactiulng. 

rn.L  or  coirrAims 

§  52.2933  Recommended  fill  of  con- 
tainer.  The  recommended  fill  of  con- 
tainer is  not  incorporated  in  the  grades 
of  the  finished  product  since  fill  of  con- 
tainer, as  such,  is  not  a  factor  of  quality 
for  the  purposes  of  these  grades.  It  is 
recommended  that  each  container  be 
filled  with  concentrated  tangerine  juice 
as  full  as  practicable  without  impairment 
of  quality. 

FACTORS  OF  QUALITY 

§  52.2934  Ascertaining  the  grade — 
(a)  General.  The  grade  of  concentrated 
tangerine  juice  for  manufacturing  is  as- 
certained by  examining  the  concentrate 
and  the  reconstituted  juice;  and  in  addi- 
tion to  considering  other  requirements 
outlined  in  the  standards,  the  following 
quality  factors  are  evaluated : 

( 1 )  Factors  not  rated  by  score  points. 
(i)  Degree  of  gelation. 

(ii)  Faculty  of  reconstituting  prop- 
erly. 

(2)  Factors  rated  by  score  points. 
The  relative  importance  of  each  factor 
which  is  scored  is  expressed  numerically 
on  the  scale  of  100.  The  maximum  num- 
ber of  points  that  may  be  given  such 
factors  are: 


Factors: 
Color--. 
Defects. 
Plavor-. 


Points 
40 
20 
40 


Total  score 100 

S  52.2935  Ascertaining  the  rating  for 
the  factors  which  are  scored.  The  es- 
sential variations  within  each  factor 
which  is  scored  are  so  described  that 
the  value  may  be  ascertained  for  each 
factor  and  expressed  niunerically.  The 
numerical  range  within  each  factor 
which  is  scored  is  inclusive.  (For  exam- 
ple, "17  to  20  points"  means  17,  18.  19, 
or  20  points.) 


§  52.2936  Cotor— (a)  iA-Mfg)  classi- 
ftcaticn.  Concentrated  tangerine  juice 
of  which  the  reconstituted  juice  possesses 
a  good  color  may  be  given  a  score  of  34 
to  40  points.  "Good  color"  means  that 
the  color  is  a  reasonably  bright  yellow 
to  yellow-orange  color  typical  of  prop- 
erly processed  and  properly  concentrated 
tangerine  juice  and  is  practically  free 
from  brou-ning  due  to  scorching,  oxida- 
tion, caramelization,  or  other  causes. 

(b)  (.C-Mfg)  classification.  If  the  re- 
constituted juice  possesses  a  fairly  good 
color,  a  score  of  28  to  33  points  may  be 
given.  Concentrated  tangerine  juice 
that  falls  into  this  classification  shall 
not  be  graded  above  U.  S.  Grade  C  for 
Manufacturing  or  U.  S.  Standard  for 
Manufacturing,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  "Fairly  good  color"  means  that 
the  tangerine  juice  may  possess  a  typical 
fairly  bright  yellow  to  yellow-orange 
color  that  is  reasonably  free  from  brown- 
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ing  due  to  scorching,  oxidation,  caramel- 
ization. or  other  causes. 

(c)  iSStd-Mfg)  classification.  Con- 
centrated tangerine  juice  that  fails  to 
meet  the  requirements  ol  paragraph  (b) 
of  this  section  may  be  given  a  score  of 
0  to  27  points  and  shall  not  be  graded 
above  Substandard  for  Manufacturing, 
regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

§  52.2937  Defects — (a)  General.  The 
factor  of  defects  refers  to  the  degree  of 
freedom  from  seeds  and  portions  thereof, 
from  excessive  juice  cells,  from  pulp,  and 
from  other  defects. 

(1)  "Pulp"  means  particles  of  mem- 
brane, core,  and  peel. 

(b)  iA-Mfg)  classification.  Concen- 
trated tangerine  juice  of  which  the  re- 
constituted juice  is  practically  free  from 
defects  may  be  given  a  score  of  17  to  20 
points.  "Practically  free  from  defects" 
means  that  there  may  be  present: 

(1)  Small  seeds  or  portions  thereof 
that  are  of  such  size  that  they  could  pass 
through  round  perforations  not  exceed- 
ing Vb  inch  in  diameter,  provided  such 
seeds  or  portions  thereof  do  not  mate- 
rially affect  the  appearance  or  edibility 
of  the  product. 

(2)  Juice  cells  and  pulp  that  do  not 
materially  affect  the  appearance  or  edi- 
bility of  the  product;  and 

(3)  Other  defects  that  are  not  more 
than  slightly  objectionable. 

(c)  (.C-Mfg)  classification.  Ii  the  re- 
constituted juice  is  fairly  free  from  de- 
fects a  score  of  14  to  16  points  may  be 
given.  Concentrated  tangerine  juice 
that  faUs  into  this  classification  shall  not 
be  graded  above  U.  8.  Grade  C  for  manu- 
facturing or  U.  S.  Standard  for  Manu- 
facturing, regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule) . 
"Fairly  free  from  defects"  means  that 
there  may  be  present: 

(1)  Small  seeds  or  portions  thereof 
that  are  of  such  size  that  they  could  pass 
through  round  perforations  not  exceed- 
ing Vs  inch  in  diameter,  provided  such 
seeds  or  portions  thereof  do  not  seriously 
affect  the  appearance  or  edibility  of  the 
product; 

(2)  Juice  ceUs  and  pulp  that  do  not 
seriously  affect  the  appearance  or  edi- 
bihty  of  the  product;  and 

(3)  Other  defects  that  are  not  ma- 
terially objectionable. 

(d)  (SStd.-Mfg)  classification.  Con- 
centrated tangerine  juice  that  fails  to 
meet  the  requirements  of  paragraph  (c) 
Of  this  section  may  be  given  a  score  of  0 
to  13  points  and  shall  not  be  graded 
above  Substandard  for  Manufacturing, 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule). 


5  52.2938  Flavor— (.&)  iA-Mfg)  clas- 
sification. Concentrated  tangerine  juice 
of  which  the  reconstituted  Juice  pos- 
sesses a  reasonably  good  flavor  may  be 
given  a  score  of  34  to  40  jwlnts.  "Rea- 
sonably good  flavor"  means  that  the 
flavor  is  typical  of  reconstituted  concen- 
trated tangerine  Juice  from  properly 
processed  and  concentrated  tangerine 
juice;  that  the  flavor  may  range  from 
high  acidity  to  low  acidity;  Is  practically 
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free  from  traces  of  scorching,  caramel- 
ization, oxidation,  or  terpenejand  is  free 
from  off-flavors  of  any  kincB-  To  score 
in  this  classification  the  ratiol  of  the  Brlx 
value  to  acid  shall  be  not  lessl  than  9  to  1 
nor  more  than  18  to  1. 

(b)  (C-Mfg)  classification^  If  the  re- 
constituted juice  possesses  a  fairly  good 
flavor,  a  score  of  28  to  33  points  may  be 
given.  Concentrated  tangerine  Juice 
that  falls  into  this  classifiqation  shall 
not  be  graded  above  U.  S.  Qrade  C  for 
Manufacturing  or  U.  S.  Standard  for 
Manufacturing,  regardless  of  the  total 
score  for  the  product  (this  v  b  limiting 
rule).  "Fairly  good  flavor"  njeans  a  nor- 
mal flavor  for  reconstituted  cbncentrated 
tangerine  juice;  and  that  the  flavcx-  may 
range  from  high  acidity  to  |ow  acidity, 
may  have  a  slightly  canimelized  or 
slightly  oxidized  flavor  or  fiay  possess 
traces  of  terpene  but  is  freie  from  off- 
flavors  of  any  kind.  To  sQore  in  this 
classification  the  ratio  of  the  Brix  value 
to  acid  shall  be  not  less  tha^  9  to  1  nor 
more  than  21  to  1. 

(c)  iSStd-Mfg)  classificapon.  If  the 
concentrated  tangerine  Ju^ce  fails  to 
meet  the  requirements  of  paragraph  (b) 
of  this  section,  a  score  of  0  |to  27  points 
may  be  given.  Concentrated  tangerine 
juice  that  falls  into  this  dlassiflcation 
shall  not  be  graded  above  Substandard 
for  Manufacturing,  regardleM  of  the  to- 
tal score  for  the  product  (this  is  a  limit- 
ing rule). 

EXPLANATIONS   AND   METHODS  DP   AHALT8B 

§  52.2939  Explanation  oi  terms  and 
analyses,  (a)  "Reconstitited  juice" 
means  the  product  obtainefl  by  mixing 
thoroughly  one  part  by  volume  of  the 
concentrated  tangerine  jiiice  with  a 
stated  volume  of  water,  wot  example, 
a  dilution  factor  of  "1  plus  6*'  means  that 
to  one  part  by  volume  of  Concentrated 
tangerine  juice  6  parts  b^  volume  of 
water  are  added  to  product  a  reconsti- 
tuted juice.  In  the  absence  of  any  de- 
clared dilution  factor  th^  product  iB 
diluted  with  water  to  a  Brik  of  between 
10.6  and  11.6  degrees.  Distilled  water  la 
used  in  reconstituting  thej  product  for 
testing  flavor. 

(b)  "Reconstitutes  propjerly"  means 
that  the  concentrate  mlxe$  readily  into 
a  tangerine  juice  which  shotors  no  grainl- 
ness  and  that  the  reconstituted  juice 
shows  no  material  separatidn  of  colloidal 
or  suspended  matter  after  ytanding  four 
hours  at  a  temperature  of  >iot  less  than 
68  degrees  Fahrenheit  inja  clear  glass 
tube  or  cylinder  of  approiximately  250 
millimeter  capacity  and  ajpproximately 
1\\  inches  in  diameter.       | 

(c)  "Acid"  means  the  percent  by 
weight  of  acid  (calculated  fts  anhydrous 
citric  acid)  in  concentrated  tangerine 
juice  and  is  determined  by  titration  with 
standard  sodium  hydroxide  solution  iis- 
ing  phenolphthalein  as  in^cator. 

(d)  "Brix  value"  of  th^  concentrate 
is  the  refractometric  sucri)se  value  de- 
termined in  accordance  w^th  the  Inter- 
national Scale  of  Refractive  Indices  of 
Sucrose  Solutions  and  to  ^hich  the  ap- 
plicable correction  for  a<:id  is  added. 
(See  table  I  for  correction^.) 
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TABIiX  I— CoUtaCTfONS  FOB   OBTAINING   BUX  VALT^ 


Citric  Mid. 

■ihydrous 

(percent  by 

weiKbt) 

be  added  to 
refractom- 
eter  sucrose 
value  to  ob- 
tain defn-ee 
Brix  value 

Citric  acid, 

anhydrous 

(percent  by 

weight) 

Correction  to 
be  added  to 

refractom- 
eter  sucrose 
value  to  ob- 
tain de(a«e 

Brix  value 

to 

0.30 
.43 
.47 
.61 
.54 
.58 
.62 
.«6 

3.«5„. 

0.70 

13. 

3.8 

.74 

Z* 

4.0 

.78 

16 

4.2 

.81 

Z8 

4.4 

.85 

3.0 

4.6 

.8U 

XT. 

4.8 

.«:} 

t,4.    

5.0 

.y7 

(e)  The  "Brix"  of  reconstituted  juice 
means  the  degree  Brix  as  determined  by 
a  Brix  hydrometer  calibrated  at  20  de- 
crees Centigrade  (68°  Fahrenheit),  and 
to  which  any  applicable  temperature 
correction  has  been  applied. 

LOT    CERTnriCATION    TOLERANCES 

I  52.2940  Tolerances  for  certification 
of  offlciaUy  drawn  samples,  (a)  When 
certifs^ing  samples  that  have  been  offi- 
cially drawn  and  which  represent  a  spe- 
dflc  lot  of  concentrated  tangerine  Juice 
the  grade  for  such  lot  will  be  determined 
by  averaging  the  total  scores  of  the  con- 
tainers comprising  the  sample,  if.  (1)  all 
containers  comprising  the  sample  meet 
•II  applicable  standards  of  quality  pro- 
mulgated under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  and  in  effect  at  the 
time  of  the  aforesaid  certification;  and 
(2)  wltti  respect  to  those  factors  which 
•re  scored: 

(i)  Not  more  than  one-sixth  of  the 
eontainers  fails  to  meet  the  grade  indi- 
cated by  the  average  of  such  total 
•cores; 

(11)  None  of  the  containers  falls  more 
than  4  points  below  the  minimum  score 
for  the  grade  indicated  by  the  average 
of  such  total  scores; 

(ili)  None  of  the  containers  falls  more 
than  one  grade  below  the  grade  indi- 
cated by  the  average  of  such  total  scores ; 
•nd 

(iv)  The  average  score  of  all  contain- 
ers for  any  factor  subject  to  a  limiting 
rule  is  within  the  score  range  of  that 
factor  for  the  grade  indicated  by  the 
average  of  the  total  scores  of  the  con- 
tainers comprising  the  sample. 

SCOBK  SHEET 

i  52.2941  Score  sheet  for  concen- 
trated tangerine  juice  for  manufactur- 
ing. 


Blae  and  kind  of  container 

OoDtalner  mark  or  identification. 

Label  (Induding  reoonstitutlon  factor) 

liquid  measure  (fluid  ounces) 

Nit  weight :""" 

Brix  Talue  of  concentrate  (corrected  for  add) 

Anhydrous  citric  add  In  concentrate  (percent  by 

wetsht) 

Brix  valoe  to  add  ratio 

Reooverable  oil  (ml./lOO  grams)     

Beoonstitutes  properly:  (Yes)    (No) 


Factors 


Oolor.^ 
Deitcte. 


Total  score. 


Score  points 


100 


(A-Mfg)  34-10 
(C-Mfg)  « 28-33 
(88td-Mfg)  I  0-27 
(A-Mfg)  17-20 
(C-Mfg)  1 14-16 
(8Std-Mfg)  1  0-13 
(A-Mfg)  34-40 
(C-Mfg)  « 2»-33 
USStd-Mfg)  J  0-27 


Onkle  for  manufacturing. .. 
*  Iitdintet  llmlUog  rule. 


RULES  AND  REGULATIONS 

Effective  time.  The  United  States 
Standards  for  Grades  of  Concentrated 
Tangerine  Juice  (which  is  the  first  issue) 
contained  in  this  subpart  shall  become 
effective  30  days  after  publication  hereof 
in  the  Federal  Register.         ■ 

Dated:  September  26,  1955. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 
Marketing  Services. 

[P.   R.  Doc.   65-7902;    Piled.    Sept.    29.    1955; 
8:49  a.  ml 


Chapter     III — Agricultural  '  Research 
Service,  Department  of  Agriculture 

Part  301 — ^Domestic  Quaranto^:  Notices 

Subpart — ^White-Pine  Blister  Rust 

miscellaneous  amendments 

On  August  31,  1955,  there  was  pub- 
lished in  the  Federal  Register  (20  P.  R. 
6386)  a  notice  of  proposed  rule  making 
concerning  amendments  of  certain  regu- 
lations supplemental  to  notice  of  quar- 
antine No.  63  relating  to  the  white-pine 
blister  rust.  After  due  consideration  of 
all  relevant  matters  presented,  and  under 
the  authority  of  section  8  of  the  Plant 
Quarantine  Act  of  1912,  as  amended  (7 
U.  S.  C.  161).  §5  301.63-1,  301.63-3a. 
301.63-3  (a)  (1),  301.63-5  (a)  (D, 
301.63-6.  and  301.6^-7  of  the  regulations 
supplemental  to  notice  of  quarantine 
No.  63  (7  CPR.  1954  Supp.,  301.63-1, 
301.63-3a,  301.63-3  (a)  (1),  3dl.63-5  (a) 
(1),  301.63-6.  and  301.63-7)  are  hereby 
amended  in  the  following  respects : 

1.  Section  301.63-1  is  amended  by 
adding  thereto  a  paragraph  (i)  to  read 
as  follows: 

(i)  White-pine  certificate.  An  official 
form  issued  by  the  Plant  Pest  Control 
Branch  authorizing  the  interstate  move- 
ment, of  flve-leaved  pines  for  reforesta- 
tion purposes  into  noninfected  States 
from  nurseries  In  States  outside  thereof 
which  are  certified  by  the  Plant  Pest 
Control  Branch  as  being  adequately  pro- 
tected from  blister  rust  infection  to  pro- 
vide noninfected  planting  stock. 

2.  Section  301.63-3a  is  amended  by  de- 
leting from  the  introductory  paragraph 
thereof  the  word  "California"  and  by 
deleting  the  portion  therein  relating  to 
the  movement  into  California  of  Euro- 
pean black  currant  plants,  and  goose- 
berry and  currant  plants,  other  than 
European  black  currants. 

3.  Section  301.63-3  (a)  (1)  is  amended 
to  read  as  follows: 

(a)  Movement  of  five-leaved  pines. 
(1)  As  provided  in  §301.63-5  (a), .five- 
leaved  pines  may  be  moved  interstate 
without  restriction  between  the  nonin- 
fected States  of  Arizona.  Colorado, 
Nevada,  New  Mexico,  Utah,  and  the 
noninfected  part  of  California  com- 
prised of  the  counties  of  Contra  Costa, 
Mariposa,  Mono,  San  Francisco,  San 
Joaquin.  Stanislaus,  and  all  those  south 
thereof.  Pive-leaved  pines  may  not  be 
moved  interstate  into  these  areas  from 
any  other  part  of  the  United  States  ex- 
cept when  intended  for  reforestation 
purposes,  when  they  have  b€en  grown 


in  a  nursery  protected  from  blister  rust 
infection,  and  when  accompanied  by  a 
white-pine  certificate  issued  for  such 
movement  by  the  Plant  Pest  Control 
Branch. 

4.  Section  301.63-5  (a)  <1)  is  amended 
to  read  as  follows: 

§  301.63-5  Conditions  governing  in- 
terstate movement  of  regulated  ar- 
ticles— (a)  Five-leaved  pines.  (1)  Pive- 
leaved  pines  may  be  moved  interstate 
without  restriction  between  the  follow- 
ing noninfected  States  or  parts  thereof 
when  they  have  originated  therein, 
namely:  Arizona,  Colorado,  Nevada,  New 
Mexico.  Utah,  and  the  noninfected  part 
of  California  comprising  the  counties  of 
Contra  Costa,  Marijxtsa,  Mono,  San 
Francisco,  San  Joaquin,  Stanislaus,  and 
all  of  those  south  thereof.  Five-leaved 
pines  may  not  be  moved  interstate  into 
the  above-described  areas  from  any 
other  part  of  the  United  States,  except 
when  intended  for  reforestation  pur- 
poses, when  they  have  been  grown  in  a 
nursery  protected  from  blister  rust  in- 
fection, and  when  accompanied  by  a 
white-pine  certificate  issued  for  such 
movement  by  the  Plant  Pest  Control 
Branch. 

5.  Section  301.63-6  is  amended  to  read 
as  follows: 

§  301.63-6  Conditions  governing  the 
issuance  and  use  of  white-pine  certifi- 
cates and  control-area  permits — (a) 
White-pine  certificates.  Certificates  au- 
thorizing the  interstate  movement  of 
white  pine  into  the  noninfected  areas  as 
designated  in  §301.63-5  (a)  (1)  from 
points  outside  thereof  may  be  issued  for 
such  pine  when  it  is  intended  for  refor- 
estation purposes  and  when  it  has  been 
grown  in  nurseries  adequately  protected 
from  white-pine  blister  rust  infection  to 
provide  noninfected  planting  stock  as 
determined  by  the  Plant  Pest  Control 
Branch.  Application  for  white-pine  cer- 
tificates shall  be  made  to  the  Plant  Pest 
Control  Branch,  Agricultural  Research 
Service,  Washington  25,  D.  C. 

(b)  Control-area  permits.  Control- 
area  permits  may  be  issued  for  the  inter- 
state movement  of  gooseberry  and  cur- 
rent plants,  except  for  European  black 
currants,  into  control  areas  as  desig- 
nated in  administrative  instructions  of 
the  Chief  of  the  Plant  Pest  Control 
Branch  when  the  planting  locations  are 
not  within  infective  distance  of  pro- 
tected pine  and  movement  thereto  of 
such  plants  is  not  prohibited.  Applica- 
tions for  control-area  permits  shall  be 
made  to  the  Federal  representative  in 
the  State  of  destination  as  designated  in 
the  administrative  instructions,  giving 
names  and  addresses  of  consignee  and 
consignor  and  kind  and  number  of  plants 
to  be  shipped. 

(c)  Use  of  certificates  and  permits. 
White-pine  certificates  or  control-area 
permits,  when  required  £is  a  condition  of 
interstate  movement  of  regulated  arti- 
cles, must  be  securely  attached  to  the 
outside  of  each  container  of  regulated 
articles,  except  that  for  carload  and 
other  bulk  shipnnents  by  rail,  the  cer- 
tificate or  permit  shall  accompany  the 
waybill  and  for  shipment  by  truck  or 
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other  road  vehicle  the  certificate  or  per- 
mit shall  accompany  the  vehicle  and  be 
surrendered  to  the  consignee  on  delivery 
of  the  shipment. 

6.  Section  301.63-7  is  amended  to  read 
as  follows: 

§  301.63-7  Cancellation  of  white-pine 
certificates  and  control-area  permits. 
White-pine  certificates  and  control-area 
permits  issued  under  the  provisions  of 
these  regulations  may  be  withdrawn  or 
cancelled  by  the  Plant  Pest  Control 
Branch  for  failure  of  compliance  with 
the  conditions  of  these  regulations,  or 
whenever  the  further  use  of  such  certifi- 
cates or  permits  might  result  in  the 
spread  of  the  white-pine  blister  rust. 

These  amendments  to  the  regulations 
restore  provisions,  deleted  in  an  amend- 
ment effective  April  25,  1952,  which  allow 
the  movement  of  five-leaved  pines  into 
noninfected  States  when  such  pines  are 
Intended  for  reforestation  purposes, 
when  they  have  been  grown  in  a  nursery 
protected  from  blister  rust  infection,  and 
when  they  are  accompanied  by  a  cert  fl- 
cate  issued  for  such  movement  by  the 
Plant  Pest  Control  Branch.  These  provi- 
sions were  deleted  in  1952  because  non- 
infected States  had  indicated  that  they 
were  able  to  grow  within  their  nonin- 
fected areas  the  quantities  of  white-pine 
seedlings  they  require  for  reforestation. 
This  has  not  proved  feasible  in  all  nonin- 
fected States.  Consequently,  there  has 
been  a  request  for  the  restoration  of  the 
deleted  provisions. 

The  amendment  of  §  301.63-3  (a)   (1>, 
also  deletes  therefrom  reference  to  the 
States  of  Georgia,  Kentucky,  South  Caro- 
lina, and  Tennessee,  in  order  to  conform 
this  subsection  to  a  similar  revi<:ion  of 
§  301.63-5  (a)  (1)  effective  April  25.  1952. 
Another  amendment  deletes  Calaveras 
and  Tuolumne  CounUes  from  the  portion 
of  California  designated  as  noninfected 
in  §§301.63-3  (a)    (1)   and  301.63-5  la) 
(1>.     Furthermore,  all  reference  to  Cal- 
ifornia is  deleted  from  the  admini<=trative 
instructions  designating  white -pine  blis- 
ter rust  control  areas.    The  latter  re- 
striction is  no  longer  necessary  to  supple- 
ment the  control  program  in  the  State, 
since  State  authority  is  utilized  to  compel 
the  removal  of  any  planted  ribes  that 
might  spread  infection  in  localities  that 
comprised  the  former  California  control 

area. 

Most  of  the  foregoing  amendments 
con.'^titute  a  relieving  of  restriction.^  here- 
tofore in  effect.  All  amendments  should 
be  made  effective  as  soon  as  possible  in 
order  to  be  of  maximum  benefit  in  pre- 
venting the  interstate  spread  of  the 
white-pine  blister  rust  and  in  permitting 
the  movement  of  five-leaved  pines  under 
certain  conditions.  Good  cause  is  found, 
therefore,  for  issuing  them  effective  less 
than  30  days  after  publication  in  the 
Feder.kl  Register,  as  provided  in  section 
4  of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  IOCS). 

(Sec.  3.  33  Stat.  1270,  sec.  9,  37  Stat.  318;  7 
U.  S.  C.  143,  162.  Interpret  or  apply  sec.  8. 
37  Stat.  318.  as  amended;  7  U.  S.  C.  161) 


FEDERAL  REGISTER 

Done  at  Washington,  D.  C,  this  26th 
day  of  September  1955. 

[SEAL]  M.  R.  Clarkson, 

Acting  Administrator. 
Agricultural  Research  Service. 

[P.    R.   Doc.   55-7913;    Piled,   Sept.   29.    1955; 
8:52   Bl.  m.] 
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Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Docket  No.  AO  231-A61 

Part  943 — Handling  or  Milk  in  North 
Texas  M.\rketing  Area 

order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in 
the  north  texas  marketing  area 

Sec. 

943  0        Findings  and  determinations. 

DEFINiriONS 

943.1  Act. 

943.2  Secretary. 
943  3  Department. 
943  4  Person. 

943.5  Cooperative  association. 

943  6  North  Texas  marketing  area. 

943  7  Route. 

943  8  Distributing   plant. 

943.9  Supply  plant. 

943.10  Pool  plant. 
94311  Nonpool   plant. 
943.12  Handler. 
943  13  Producer. 
943  14  Producer  milk. 
943.15  Fluid  milk  products. 
943  16  Other  source  mUk. 
943.17  Producer-handler. 
943  18  Base  milk. 
943  19  Excess  milk. 
943.20  Reserve  supply  credit. 

MARKET  ADMINISTRATOR 

943.2S       Designation. 
943  26       Powers. 
943.27       Duties. 

REPORTS,    RECORDS    AND    rACn-ITIES 

943  30  Reports  of  receipts  and  utilization. 

943.31  Payroll  reports. 

943  32  O.her  reports. 

943.33  Records  and  facilities. 

943  34  Retention   of  records. 

CLASSIFICATION 

943  40  Skim  milk  and  butterfat  to  be 
classified. 

943  41        Classes  of  utilization. 

943  42        Shrinkage. 

943  43       Responsibility  of  handlers. 

043  44       Transfers. 

943.45  Computation  of  the  skim  milk  and 
butterfat   in  each  class. 

943  46  Allocation  of  skim  milk  and  butter- 
fat classified. 

MINIMUM  PRICES 

943  50       Basic   formula   price  to  be  used  In 

determining  Class  I  prices. 
943  51       Class  prices. 

943.52  Butterfat  differentials  to  handlers. 

943.53  Location    differentials    to   handlers. 

APPLICATION     OF    PROVISIONS 

943  60      Producer-handlers. 

943.61       Plants    subject    to 

orders. 


Computation  of  unlfoi^n  price. 
Computation  of  unifortn  prices  for 
base  mUk  and  ezceae  milk. 

DnrSMINATION    or    BA$E 

Computation  of  daily  fiverage  base 

for  each  producer. 
Base  rules. 

PATMENT8 

943.90  Time  and  method  of  payment. 

943.91  Butterfat  and  location:  differentials 

to  producers. 

943.92  Producer -settlement  fttnd. 

943.93  Payments    to    the    propucer-Bettle- 

ment  fund. 

943.94  Payments    out    of    th|e    producer- 

settlement  fund. 

943.95  Adjustment  of  account'. 

943.96  Marketing  services. 

943.97  Expenses  of  administration. 

943.98  Termination  of  obligation. 

EFFECTIVE    TIME,    SUSPENSION    OK  ITBEMIKATIOH 

943.100     Effective  time. 
943  101     Suspension  or  termination. 
943.102     Actions  after  suspenslpn  or  termi- 
nation. 1 
943  103     Liquidation.                    I 

MISCELLANBOUS    PSOVIsjoNS 


Agents. 

Separability  of  provlalona. 


other    Federal 


These  amendmpnts 
September  30,  IL'55. 


shall  be  effective 


DETERMINATION    OF   UNIFORM    PRICE 

943.70  Computation  of  value  of  milk. 

943.71  CompuUtlon    of     aggregate     value 

used       to      determine       uniform 

price  (B). 


943.110 
943  111 

Authoritt:  {{  943.0  to  94  Jl  iMued  un- 
der sec.  5,  49  Stat.  753,  as  amended;  7  U.  8.  C. 
608c. 

§  943.0  Findings  and  detp'minations. 
The  findings  and  determinaljlons  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order; 
and  all  of  said  previous  fhidings  and  de- 
terminations are  hereby  ratified  and  af- 
firmed, except  insofar  as  s|ich  findings 
and  determinations  may  bt  in  conflict 
with  the  findings  and  detenjiinations  set 
forth  herein. 

(a)  Findings  upon  the  pasis  of  the 
hearing  record.  Pursuant  i  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.).  and  t»e  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  f ovulation  of 
marketing  agreements  an^  marketing 
orders  (7  CFR  Part  900).  a  public  hear- 
ing was  held  upon  certafin  proposed 
amendments  to  the  tentatife  marketing 
agreement  and  to  the  order  j  as  amended, 
regulating  the  handling  of  milk  in  the 
North  Texas,  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  It  is 
found  that:  ' 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amende^,  and  all  of 
the  terms  and  condiUons  thereof,  will 
tond  to  effectuate  the  declared  policy  o* 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  vielw  of  the  price 
of  feeds,  available  supplies!  of  feeds  and 
other  economic  conditions  which  effect 
market  supplies  of  and  dei$and  for  such 
milk,  and  the  minimum  prices  specified 
in  the  order,  as  amended,  *nd  as  hereby 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factbrs,  insure  a 
sumcient  quantity  of  pur*  and  whole- 
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some  milk  and  be  In  the  public  interest; 
and 

(3)  The  said  order,  as  amended,  said 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(b)  Additional  findings.  (1)  It  is  nec- 
essary in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
efTective  not  later  than  October  1,  1955. 
Any  delay  beyond  that  date  will  seri- 
ously threaten  the  orderly  marketing  of 
fnllk  in  the  North  Texas  marketing  area. 

(2)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  decision 
of  the  Acting  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  September  13. 1955.  The  changes 
effected  by  this  order  will  not  require  ex- 
tensive preparation  or  substantial  alter- 
ation In  method  of  operation  for  han- 
dlers. In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order,  as  amended,  effec- 
tive October  1.  1955.  and  that  it  would 
be  contrary  to  the  public  Interest  to 
delay  the  effective  date  of  this  amend- 
ment for  30  days  after  its  publication  in 
tbe  FssKSAi.  RsGiSTEB  (See  Sec.  4  (c) 
Administrative  Procedure  Act.  5  U.  S.  C. 
1001  et  seq.) . 

(e)  Determinations^  It  is  hereby  de- 
termined that  handlers  (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distribut- 
ing or  shipping  milk  covered  by  this 
order  amending  the  order,  as  amended, 
which  Is  marketed  within  the  North 
Texas  marketing  area)  of  more  than  50 
percmt  of  the  milk  which  is  marketed 
wlthm  the  said  marketing  area,  refused 
or  failed  to  sign  the  proposed  marketing 
agreement  regulatlcig  the  handling  of 
milk  in  the  said  marketing  area,  and  it  is 
hereby  ftirther  determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market- 
ing agreement  tends  to  prevent  the 
effectuation  of  the  declared  poUcy  of 
the  act: 

(2)  The  issuance  of  the  order  amend- 
ing the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de- 
clared policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market- 
ing area;  and 

(3)  The  issuance  of  this  order  amend- 
ing the  order,  as  amended,  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who.  during  the  determined 
representative  period  (July  1955),  were 
engaged  in  the  production  of  milk  for 
sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive dale  the  handling  of  milk  in  the 
North  Texas  marketing  area  shall  be 
in  conformity  to  and  in  compUance  with 
the  terms  and  conditions  of  the  afore- 
said order,  as  amended,  and  as  hereby 
further  amended  as  follows: 

DEFINITIONS 

f  943.1  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and  as 


RULES  AND  REGULATIONS 

reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) . 

S  943.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  or  such 
other  oflBcer  or  employee  of  the  United 
States  as  is  authorized  to  exercise  the 
powers  or  to  perform  the  duties  of  the 
said  Secretary  of  Agriculture. 

§  943.3  Department.  "Department" 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  is  authorized  to  perform  the  price  re- 
porting functions  specified  in  this  sub- 
part, j 

§943.4  Person.  "Person'^  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

5  943.5  Cooperative  association.  "Co- 
operative association"  means  any  coop- 
erative marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associa- 
tion: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  Of  February 
18,  1922,  as  amended,  knorwn  as  the 
"Capper-Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members. 

§  943.6  North  Texas  marketing  area. 
"North  Texas  marketing  area,"  herein- 
after called  the  marketing  area,  means 
all  territory,  including  all  municipal  cor- 
porations, Federal  military  reservations, 
facilities  and  installations  and  State  in- 
stitutions, within  the  counties  of  Cooke, 
Collin.  Dallas,  Delta,  Denton,  Ellis, 
Faimin,  Grayson,  Hopkins,  Hunt,  John- 
son. Kaufman,  Lamar,  Parker.  Rockwall, 
and  Tarrant,  all  in  the  State  of  Texas. 

§  943.7  Route.  "Route"  means  any 
delivery  (including  any  delivery  by  a 
vendor  or  disposition  at  a  plant  store) 
of  milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks  or  cream 
other  than  a  delivery  in  bulk  form  to  a 
milk  processing  plant. 

§  943.8  Distributing  plant.  "A  dis- 
tributing plant"  means  any  milk  plant 
approved  by  any  health  authority  having 
jurisdiction  in  the  marketing  area  for 
the  processing  or  packaging  of  Grade  A 
fluid  milk  products  and  from  which  any 
such  products  are  disposed  of  on  a 
route(s)  in  the  marketing  area. 

§  943.9  Supply  plant.  "Supply  plant" 
means  any  plant  approved  by  and  under 
the  routine  inspection  of  the  appropriate 
health  authority  to  supply  fluid  milk  for 
distribution  as  Grade  A  milk  in  the  mar- 
keting area;  and 

(a)  During  the  month  50  percent  or 
more  of  the  receipts  of  Grade  A  milk  at 
such  plant  is  moved  as  milk,  skim  milk 
or  cream  in  bulk  to  a  distributing  plant 
and  assigned  to  reserve  supply  credit 
pursuant  to  §  943.20;  or 

(b)  During  the  last  month  of  any  four 
or  less  consecutive  months  during  which 
period  an  average  of  50  percent  or  more 
of  the  receipts  of  Grade  A  milk  at  such 
plant  is  moved  as  milk,  skim  milk  or 
cream  in  bulk  to  a  distributing  plant  and 
assigned  to  reserve  supply  credit  pur- 
suant to  §  943.20  and  15  percent  or  more 


of  such  receipts  are  thus  moved  and  as- 
signed during  the  month;  or 

(c)  During  each  of  the  months  of 
January  through  August,  if  (1)  such 
plant  was  a  supply  plant  pursuant  to 
paragraph  (a>  or  (b>  of  this  section 
during  each  of  the  immediately  preced- 
ing months  of  September  through  De- 
cember, except  for  1956  the  months  of 
October  through  December  1955  shall  be 
used:  Provided.  That  to  remain  a  supply 
plant  during  the  month  of  August,  15 
percent  or  more  of  the  receipts  of  Grade 
A  milk  at  such  plant  is  moved  as  milk, 
skim  milk  or  cream  in  bulk  to  a  dis- 
tributing plant  and  assigned  to  reserve 
supply  credit  pursuant  to  §  943.20,  and 
<  2 )  the  operator  of  such  plant  has  filed 
a  written  request  on  or  before  January 
31  with  the  market  administrator  re- 
questing that  such  plant  be  designated 
as  a  supply  plant  through  August  of  such 
year. 

§  943.10  Pool  plant.  "Pool  plant" 
means  (a)  a  distributing  plant,  (b)  a 
supply  plant  or  (c)  any  plant  approved 
by  the  appropriate  health  authority  to 
supply  milk  for  distribution  as  Grade  A 
milk  in  the  marketing  area  if  such  plant 
is  operated  by  a  cooperative  association 
and  (1)  75  percent  or  more  of  the  pro- 
ducer milk  from  members  of  such  associ- 
ation is  delivered  during  the  month 
directly  to  the  pool  plants  of  other 
handlers  or  transferred  by  such  associa- 
tion to  the  pool  plant (s)  of  other  han- 
dlers, or  (2)  such  plant  qualified  as  a 
p>ool  plant  pursuant  to  subparagraph  ( 1 ) 
of  this  paragraph  during  each  of  the  im- 
mediately preceding  months  of  Septem- 
ber, October,  November  and  December, 
except  for  1956  the  months  of  October 
through  December  shall  be  used, 

§  943.11  Nonpool  plant.  "Nonpool 
plant"  means  any  milk  manufacturing, 
processing  or  packaging  plant  other 
than  a  pool  plant  described  in  §  943.10. 

§943.12  Handler.  "Handler"  means: 
(a)  any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  diverted  by  It 
from  a  pool  plant  to  a  nonpool  plant  for 
the  account  of  such  cooperative  associ- 
ation; or 

Any  cooperative  Eussoclation  with  re- 
spect to  producer  milk  which  it  causes 
to  be  delivered  during  any  period  of  less 
than  a  full  month  from  Its  members  di- 
rectly to  the  pool  plant  of  another  han- 
dler if  (1)  during  the  same  month  such 
cooperative  association  is  a  handler  pur- 
suant to  paragraph  (a)  or  (b)  of  this  sec- 
tion with  respect  to  any  milk  of  such 
producer  and  (2)  such  association  no- 
tifies the  handler  and  the  market  admin- 
istrator in  writing  of  its  intent  to  be- 
come a  handler  with  respect  to  such  milk 
prior  to  delivery.  Such  milk  shall  be 
deemed  to  have  been  received  by  the  co- 
operative association  at  the  location  of 
the  pool  plant  to  which  it  is  delivered 
except  that  such  milk  shall  be  consid- 
ered as  a  receipt  of  producer  milk  by  the 
operator  of  such  pool  plant  for  the  pur- 
pose of  §§943.41  (b)  (5),  943.42,  943.46 
(a)  (4) ,  and  the  proviso  In  §§  943.53  and 
943.97. 

§943.13  Producer.  "Producer"  means 
any  person,  except  a  producer-handler. 
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who  produces  milk  approved  by  the  ap- 
plicable health  authority  having  juris- 
diction in  the  marketing  area  for  con- 
sumption as  Grade  A  milk  which  milk 
is  received  at  a  pool  plant:  Provided. 
That  if  such  milk  is  diverted  by  a  han- 
dler for  his  account  from  a  pool  plant 
to  a  nonpool  plant  any  day  during  the 
months  of  January  through  July  and 
on  not  more  than  15  days  during  any 
other  month,  the  milic  so  diverted  shall 
be  deemed  to  have  been  received  by  the 
diverting  handler  at  a  pool  plant  at  the 
location  of  the  plant  from  which  it  was 
diverted.  "Prodiicer"  shall  not  include 
any  such  person  during  periods  of  tem- 
porary degrading  by  such  health  author- 
ity if  such  health  authority  notifies  the 
operator  of  the  pool  plant  or  the  market 
administrator  In  writing  of  the  effective 
date  or  dates  of  such  action  and  subse- 
quent reapproval. 

§  943.14  Producer  miit.  "Prodaow 
milk"  meai&  skim  milk  or  butfcerfat  con- 
tained in  milk  (a)  received  at  the  pool 
plant  directly  from  produoers.  or  (b) 
diverted  from  the  pcwl  plant  to  a  non- 
pool  plant  tn  aooordanee  with  the  con- 
ditions set  fortli  in  i  943.13. 

§  943.15  Fluid  mill:  prodvxrts.  "Fluid 
milk  products"  means  milk,  skim  milk, 
buttermilk,  flavored  milk  drinks,  cream 
and  any  other  product  defined  as  Class  I 
milk  pursuant  to  5  943.41  (a)  (1)  and  (2), 

I  943.16    Other  touree  mOk.     "Other 

source  milk"  means  all  skim  milk  and 
butterfat  contained  in:  (a)  Receipts 
during  the  month  of  fluid  milk  products 
except  (1)  fluid  milk  products  received 
from  other  pool  plants,  or  <2)  producer 
milk;  and  (b)  products,  other  than  fluid 
milk  products,  from  any  source  (includ- 
ing those  produced  at  the  plant) .  which 
are  reprocessed  or  converted  to  another 
product  in  the  pool  plant  during  the 
month. 

§  943.17  Producer -handler.  Tro- 
ducer-handler '  means  any  person  who 
prcKlucJcs  milk  and  operates  a  distribut- 
ing plant,  but  who  receives  no  milk  from 
producers. 

§  943.18  Base  milk.  "Base  milk" 
means  producer  milk  received  by  a  -han- 
dler during  any  of  the  months  of  April 
through  June  of  1956  and  March  through 
June  of  each  year  thereafter  which  is  not 
in  excess  of  each  producer's  daily  aver- 
age base  computed  pursuant  to  §  943.80 
multipUed  by  the  number  of  days  in  such 
month  for  which  such  producer  delivered 
milk. 

§  943.19  Excess  milk.  "Excess  milk" 
means  milk  received  by  a  handler  during 
any  of  the  months  of  April  through  June 
of  1956  and  March  through  June  there- 
after which  is  in  excess  of  base  m^ilk  re- 
ceived from  each  producer  during  siKh 
month,  and  it  shall  include  all  milk  re- 
ceived from  producers  for  whom  no  daily 
average  base  can  l>e  computed  pursuant 
to  §  943.80. 

§  943.20  Reserve  supply  credit.  The 
hundredweight  of  reserve  supply  credit 
*  that  may  be*  assigned  to  milk  moved 
from  a  supply  plant  to  a  distributing 
plant  shall  be  calculated  as  follows: 
From  the  total  hundredweight  of  milk 
classified  as  Class  I  milk  at  the  distribut- 
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ing  plant  during  the  month,  deduct  Class 
I  sales  to  other  pool  plant (s)  and  from 
this  rcsxilt  deduct  an  amount  equal  to 
85  percent  of  the  total  hundredweight 
of  milk  received  from  producers  during 
the  month  at  such  plant.  Any  plus  fig- 
ure resulting  from  this  calculation  shall 
be  assigned  pro  rata  to  milk  moved  to 
such  plant  from  supply  plants  imless  the 
operator  of  the  distributtog  plant  noti- 
fies tbe  market  administrator  in  writing 
of  a  diCTerent  assignment  on  or  before 
the  7th  day  after  the  end  of  tlie  month. 

ICAKKET  AOMlKlSntAtOlt 

S  943.25  Designation.  The  agency  for 
the  administration  of  this  subpart  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compenfsatkm  as  may  be  determined 
by,  and  shall  be  subject  to  removal  at 
the  discretion  of,  the  Secretary. 

{  943.26  Powert.  The  market  admin- 
istrator shall  have  the  following  powers 
with  resi>ect  to  this  subpart: 

<a>  To  adminirtTr  iti  tenns  and  pro- 
visions; 

(b)  To  receive,  investigate,  and  re- 
port to  the  Secretei7  complaintu  of 
violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  reooomiend  ameofdments  to 
the  Secretary.  . 

i  943.27  Dunes.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  pro- 
visions of  this  sdbpart.  including  but 
not  liipited  to  the  f crowing: 

(a)  WitWn  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  ^hich  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  STjich  persons  as  may  be  necessary  to 
enable  him  to  administer  its  term.5  and 
provisions: 

(c)  Obtain  a  bond  In  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
§  943.97  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com- 
pensation, and  all  other  expenses  (ex- 
cept those  incurred  under  S  943.96) 
necessarily  incurred  by  him  in  the  main- 
tenance and  functioning  of  his  office  and 
In  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  refiect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Submit  his  books  and  records  to 
examination  by  thfe  Secretary  and  fur- 
nish such  information  and  reports  as  the 
Secretary  may  request; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han- 
dler's records  and  of  the  records  of  any 
other  handler   or   person   upon   whose 
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utilization  the  classification  of  ddm  milk 
or  butterfat  for  such  handler  depends; 
(h)  Publicly  announce,  at  his  discre- 
tion, by  posting  in  a  conspicu(ras  place  In 
his  office  and  by  such  other  xtieans  as  he 
deems  appropriate,  the  name  lof  any  per- 
son who  after  tiie  day  upon  Which  he  is 
required  to  perform  such  acts,  has  not: 

(1)  Made  reports  pursuant  to 
\i  943.30  to  943.32,  inchisive; 

(2)  Maintained  adequate  reoorcls  and 
facilities  pursuant  to  §  943.33;  or 

<d)  Made  payments  pttrsuant  to 
§§  943  JO  to  943  J5,  inclusive; 

(1)  On  or  before  the  12tl|  day  after 
the  end  of  each  month,  repiort  to  each 
cooperative  association  wh^ch  so  re- 
quests the  amount  and  dasf  utilization 
of  milk  received  by  each  h4ndler  from 
produoers  who  are  members  jof  such  eo- 
op>erative  association.  Vtx  ^be  purpoae 
of  this  report  the  milk  ao  ito^ved  sball 
be  prorated  to  each  class  m  Ibe  propor- 
tion that  the  total  receipts  oif  milk  from 
producers  by  such  handler  #ere  used  In 
each  class: 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  opce  and  by 
such  other  means  as  he  dQems  aivro- 
prlate  the  price  determizield  for  each 
month  as  follows: 

(D  On  or  before  the  5tb  day  of  each 
month  the  mlnlminn  price  for  Class  I 
milk,  pm-suact  to  i  943.51  (a)  and  the 
Class  I  butterfat  differential  pursuant 
to  S  943.52  (a),  both  for  the  current 
month ;  and  the  minimnm  piilce  for  Class 
n  milk  pursuant  to  S  943.51  (b)  and  the 
Class  n  butterfat  differential  pursuant 
to  §943.52  (b).  both  for  the  preceding 
month;  and 

(2)  On  or  before  the  12th  day  of  each 
month,  the  uniform  prices  computed 
pursuant  to  §  943.72  or  S  943.73.  as  ap- 
plicable, and  the  butterfat  differential . 
computed  pursuant  to  S  943J91.  both  ap- 
plicable to  milk  deUvered  during  the 
preceding  month;  % 

(k)  Prepare  and  dlssemtiate  to  the 
public  such  statistics  and  Inf  ormation  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information;  ax|d 

(1)  Famish  to  a  cooperaUve  associa- 
tion for  itsmembers  the  daM  furnished 
pursuant  to  §  943.31  (a). 

KEPOBTS,  KEOOKDS  AHD  r4CU.ZTZSS 

f  943.30  Reports  of  receipts  amd  utili- 
zation. On  or  before  the  Tith  day  after 
the  end  of  each  month,  eich  handler, 
except  a  producer -handler,  shall  report 
to  tbe  market  administrator  in  the  detail 
and  on  forms  prescribed  bi^  tbe  market 
administrator  as  follows:    1 

(a)  The  quantities  of  sk|m  milk  and 
butterfat  contained  in  receipts  of  pro- 
ducer milk  and  for  the  b4se-operating 
months,  the  aggregate  quantities  of  base 
miiif  and  excess  milk; 

(b)  The  quantities  of  sl0m  milk  and 
butterfat  contained  in  receipts  of  fluid 
milk  products  from  other  pool  plants; 

(c)  The  quantities  of  sitftm  milk  and 
butterfat  contained  Ln  other  source  milk; 

(d)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  a|id  end  of  the 
month: 

(e)  The  utilization  of  atn  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section;    , 
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<f  >  The  disposition  of  fluid  milk  prod- 
ucts on  routes  wholly  outside  the  mar- 
keting area;  and 

(g)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
mai^et  administrator  may  prescribe. 

{  943.31  Payroll  reports.  On  or  before 
the  20th  day  of  each  month,  each  han- 
dler shall  sutxnit  to  the  market  adminis- 
trator his  producer  payroll  for  deliveries 
of  the  preceding  month,  which  shall 
show: 

(a)  The  total  pounds  and  the  average 
buttcrf at  test  of  milk  received  from  each 
producer  and  cooperative  association, 
the  nimiber  of  days,  if  less  than  the 
entire  month  for  which  milk  was  re- 
ceived from  such  producer,  and.  for  the 
months  of  the  base -operating  period, 
such  producer's  deliveries  of  base  milk 
and  excess  milk; 

(b)  The  amount  of  payment  to  each 
producer  and  cooperative  association; 
and 

(c)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

§  943.32  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  In  such  manner  as  the  market  ad- 
ministrator may  prescribe. 

(b)  Each  handler  who  causes  milk  to 
be  diverted  for  his  accoupt  directly  from 
producers'  farms  to  a  nonpool  plant 
shall,  prior  to  such  diversion,  report  to 
the  market  administrator  and  to  the 
cooperative  association  of  which  such 
producer  is  a  member  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  plant  to 
which  such  milk  is  to  be  diverted. 

I  943.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
at  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  llie  receipts  and  utilization  of  all 
receipts  of  producer  milk  and  other 
source  milk; 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

<c)  Payments  to  producers  and  co- 
(q^erative  associations;  and 

(d)  The  poimds  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod- 
ucts on  hand  at  the  beginning  and  end 
of  each  month. 

S  943.34  Retention  of  records.  All 
books  and  records  required  imder  this 
subpart  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided. That  if,  within  such  three-year 
period,  the  market  administrator  noti- 
fies the  handler  in  writing  that  the  re- 
tention of  such  books  and  records,  or  of 
specified  books  and  records  is  necessary 
In  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice  the 
handler  shall  retain  such   books  and 
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records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall  give 
further  written  notification  to  the 
handler  promptly,  upon  the  termination 
of  the  litigation  or  when  the  records 
are  no  longer  necessary  in  connection 
therewith. 

CLASSIFICATION        | 

§  943.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat received  within  the  month  by  a 
handler  and  which  is  required  to  be  re- 
ported pursuant  to  §  943.30  shall  be  clas- 
sified by  the  market  administrator  pur- 
suant to  the  provisions  of  §§943.41  to 
943.46,  inclusive. 

S  943.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§§  943.43  and  943.44,  the  clEisses  of  utili- 
zation shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  milk, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  cream,  cultured  sour  cream,  any 
mixture  (except  eggnog  and  bulk  ice 
cream  and  frozen  dairy  product  mixes) 
of  cream  and  milk  or  skim  milk : 

(2)  Used  to  produce  concentrated  fin- 
eluding  frozen)  milk,  flavored  milk  or 
flavored  milk  drinks  disposed  of  for  fluid 
consumption  neither  sterilized  nor  in 
hermetically  sealed  cans;  and 

(3)  All,  other  skim  milk  and  butterfat 
not  speciflcally  accounted  for  as  Class  II 
milk; 

(b)  Class  n  milk  shall  be  alLskim  milk 
and  butterfat; 

(1)  Used  to  produce  any  product  other 
than  those  specified  in  paragraph  ca)  of 
this  section;  • 

(2)  Disposed  of  for  livestock  feed; 

(3)  Disposed  of  (i)  as  bulk  milk  or 
skim  milk  during  the  months  of  March 
through  August,  (ii)  as  bulk  cream  dur- 
ing any  month,  and  (iil)  as  ungraded 
bulk  milk  or  skim  milk  during  any 
month,  to  commercial  bakeries  or  food 
product  manufacturing  plants  (other 
than  dairy  plants)  which  do  not  dispose 
of  milk  for  fluid  consumption:  Provided, 
That  the  amount  of  skim  milk  or  butter- 
fat so  classifled  pursuant  to  subdivision 
(ill)  of  this  subparagraph  shall  not  ex- 
ceed the  butterfat  and  skim  milk  con- 
tained in  ungraded  milk  received  by  such 
handler  from  dairy  farmers  during  the 
month; 

(4)  In  frozen  cream  stored  in  a  pub- 
lic cold  storage  warehouse  and  not  re- 
moved within  30  days  after  date  of 
storage; 

(5)  In  shrinkage  up  to  2  percent  (5 
percent,  with  respect  to  receipts  of  skim 
milk  during  the  months  of  April.  May 
and  June)  of  skim  milk  and  butterfat 
in  receipts  from  producers: 

,  (6)  In  shrinkage  of  other  source  milk; 
and 

(7)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  products. 

§  943.42  Shrinkage.  The  market  ad- 
ministrator shall  allocate  shrinkage  over 
a  handler's  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han- 
dler; and 


(b)  Prorate  the  resulting  amounts  be- 
tween skim  milk  and  butterfat  in  re- 
ceipts from  producers  and  in  other 
source  milk. 

§  943.43  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  to  be  classi- 
fied pursuant  to  this  part  shall  be  classi- 
fied as  Class  I  milk  unless  the  handler 
who  first  receives  such  skim  milk  and 
butterfat  establishes  to  the  satisfaction 
of  the  market  administrator  that  it 
should  be  classified  Class  II  milk. 

5  943.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  from 
a  pool  plant,  including  transfers  made 
by  a  cooperative  association  pursuant  to 
§  943.12  (C) .  shall  be  classifled: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  for  not  more  than  7  days  during 
the  month  in  the  form  of  fluid  milk 
products  to  the  pool  plant  of  another 
handler  (other  than  a  producer-han- 
dler) except  as: 

(1)  Utilization  in  Class  ft  milk  is 
claimed  by  the  operator  of  both  plants 
in  their  reports  submitted  pursuant  to 
§  943.30; 

(2 )  The  receiving  handler  has  utiliza- 
tion in  Class  n  of  an  equivalent  amount 
of  skim  milk  and  butterfat,  respectively ; 
and 

( 3 )  The  classification  of  the  skim  milk 
or  butterfat  so  transferred  results  in  the 
classification  at  both  plants  of  the 
greatest  possible  Class  I  utilization  to  the 
producer  milk  at  both  plants,  if  either  or 
both  handlers  have  other  source  milk 
during  the  month:  Provided,  That  this 
subparagraph  shall  not  operate  to  clas- 
sify as  Class  I  milk  any  skim  milk  and 
butterfat  transferred  in  the  form  of 
cream  from  ungraded  sources  for  manu- 
facturing purposes  only  from  a  pool 
plant  at  which  ungraded  milk  is  regu- 
larly received  from  dairy  farmers; 

(b)  As  C^ass  I  milk,  if  transferred  to  a 
producer-handler  in  the  form  of  bulk 
fluid  milk  products; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
in  bulk  to  a  nonpool  plant  located  (1) 
outside  the  marketing  area  and  (2)  out- 
side the  Counties  of  Barry,  Cedar. 
Greene,  Lawrence,  Polk,  Newton  and 
McDonald  in  the  State  of  Missouri; 
Erath,  Titus,  Runnels,  Fayette,  Chero- 
kee and  Wood  Counties  in  the  State  of 
Texas;  Carter.  Comanche,  Grady, 
Muskogee  and  Cleveland  Counties  in  the 
State  of  Oklahoma;  Benton,  Scott, 
FYanklin,  and  Sebastian  ia  the  State  of 
Arkansas; 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
in  bulk  to  a  nonpool  plant  located  in- 
side of  the  marketing  area  or  inside  of 
any  of  the  counties  named  in  paragraph 
(c)  of  this  section  unless: 

(1)  The  handler  claims  classification 
as  Class  II  milk  in  his  report  submitted 
pursuant  to  §  943.30; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
receipts  and  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar- 
ket administrator  for  the  purpose  of 
verification; 

(3)  The  classification  reported  by  the 
handler  results  in  an  amount  of  Class  I 
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skim  milk  and  butterfat  claimed  by  all 
handlers  transferring  or  diverting  milk 
to  such  plant  of  not  less  than  the 
amount  of  assignable  Class  I  milk  re- 
maining after  the  following  computa- 
tion: 

(i)  From  the  total  skim  milk  and  but- 
terfat, respectively,  in  fluid  milk  prod- 
ucts disposed  of  from  such  nonpool 
plant,  subtract  the  packaged  fluid  milk 
products  received  at  such  plant  the  skim 
milk  and  butterfat  received  at  such  plant 
directly  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute the  regular  source  of  supply  for 
such  fluid  milk  products  for  such  non- 
pool  plant; 

(ii)  From  the  remainder,  subtract  the 
skim  milk  and  butterfat  disposed  of  in 
the  form  of  bulk  cream  by  such  plant  to 
a  second  plant  if  it  is  established  that 
such  cream  was  disposed  of  as  ungraded 
product  for  manufacturing  use  with 
each  container  so  tagged  and  such  ship- 
ment (s)  is  so  invoiced; 

(4)  If  the  skim  milk  and  butterfat 
transferred  by  all  handlers  to  such  a 
nonpool  plant  and  reported  as  CIslss  I 
milk  pursuant  to  this  paragraph  is  less 
than  the  skim  milk  and  butterfat  assign- 
able to  cnass  I  milk  pursuant  to  sub- 
paragraph (3)  of  this  paragraph,  an 
equivalent  amount  of  skim  milk  and 
butterfat  shall  be  reclassified  as  Criass  I 
milk  pro  rata  in  accordance  with  the 
claimed  Class  II  classification  reported 
by  each  of  such  handlers ; 

(e>  On  the  basis  of  the  conditions  and 
the  allocation  procedure  described  in 
paragraph  <d)  of  this  section  at  a  second 
nonpool  plant,  when  transferred  or  di- 
verted from  the  pool  plant  as  milk  or 
skim  milk  in  bulk  to  a  nonpfool  plant  lo-  ' 
cated  within  the  area  described  in  para- 
graph (c)  of  this  section  and  from  which 
all  receipts  of  milk  or  skim  milk  are 
moved  in  bulk  to  such  a  second  nonpool 
plant  for  further  processing ;  and 

(f)  As  Class  I  milk  if  transferred  in 
the  form  of  cream  under  Grade  A  cer- 
tification to  a  nonpool  plant,  or  unless 
the  handler  claims  classification  as  Class 
n  milk  and  establishes  the  fact  that  such 
cream  was  transferred  without  Grade  A 
certification  and  with  each  container  la- 
beled or  tagged  to  indicate  that  the  con- 
tents are  an  ungraded  product  suitable 
for  manufacturing  use  only,  and  that  the 
shipment  was  so  invoiced. 

§  943.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  reports  of  re- 
ceipts and  utilization  submitted  by 
each  handler  and  shall  compute  the 
pounds  of  skim  milk  and  butterfat.  re- 
spectively in  Class  I  milk  and  Class  II 
milk  for  such  handler:  Provided,  That  if 
any  of  the  water  contained  in  the  milk 
from  which  a  product  is  made  is  re- 
moved before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  disposed  of  in  such  product 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids  con- 
tained in  such  product,  plus  all  of  the 
water  originally  associated  with  such 
solids. 
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5  943.46  Allocation  of  tkim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  f  943.45,  the 
market  administrator  shall  determine 
the  classification  of  milk  received  from 
producers  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  potinds 
of  skim  milk  in  Class  n  mUk  the  pounds 
of  skim  milk  determined  pursuant  to 
S  943.41   (b)    (5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk,  the 
pounds  of  skim  milk  received  as  Class 
II  milk  in  the  form  of  cream  from 
ungraded  sources  from  the  pool  plant 
of  another  handler  at  which  ungraded 
milk  is  regularly  received  from  dairy 
farmers ; 

(3)-  Subtract  from  the  ronaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginnmg  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source 
milk  which  were  not  subject  to  the 
Class  I  pricing  and  payment  provisions 
of  another  order  issued  pursuant  to  the 
act; 

(4>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk,  5 
percent  of  the  skim  milk  contained  in 
producer  milk  receiprts  or  the  remaining 
pounds  of  skim  milk  in  Class  II  milk 
whichever  is  less; 

(5>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
which  were  subject  to  the  Class  I  pricing 
and  payment  provisions  of  another  order 
issued  pursuant  to  the  act; 

<6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Clas^  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to 
subparagraph  (4)  of  this  paragraph ; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  on  hand  at  the 
beginning  of  the  month; 

<8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  other 
handlers  in  the  form  erf  fluid  milk 
products  (other  than  that  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph)  according  to  the  classifica- 
tion thereof  determined  pursuant  to 
§  943.44  (a) ; 

(9)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph;  and 

(10)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  n  milk.  Any  amount  so  sub- 
tracted shall  be  called  "overage." 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  same  procedure  pre- 
scribed for  skim  milk  in  paragraph  <a) 
of  Uiis  section;  and 

(c)  Add  the  pounds  of  skim  milk  and 
butterfat  allocated  to  producer  milk  in 
each  class,  pursuant  to  paragraphs  (a) 
and  -<b)  of  this  section  and  detemline 
the  percentage  of  butterfat  In  each  class. 
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S  943.50  Basic  formula  price  to  be 
used  in  determining  Class  I  prices.  The 
basic  formula  price  to  be  used  in  deter- 
mining the  price  per  hundfedweight  of 
Class  I  milk  shall  be  the  highest  of  the 
prices  computed  pursuant  to  paragraphs 
(a),  (b),  and  (c)  of  this  section. 

<a)  The  average  of  the  bask;  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  pai^  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  n|onth  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  tf^the  market 
administrator  or  to  the  pepartment, 
divided  by  3.5  and  multiplied  by  4.0. 

Pretent  Operator  cruf  LpcaUon 

Borden  Co,  Mount  Pleasant.;  IClcb 

Carnation  Co..  Spart .,  Mlcbj 

Pet  Milk  Co.,  HndBon.  Mloh. 

Pet  Milk  Co..  Wayland,  Mlc!|. 

Pet  Milk  Co..  Coopenvflle,  Vlcb. 

Borden  Co.,  OrfordvlUe,  WIS. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Richland  Center.  Wis. 

Carnation  Co..  Oconomowoa  Wla. 

Pet  MUk  Co..  New  Olarus.  W|s- 

Pet  Milk  Co..  BeUevllle.  Wl«» 

White  Hovise  Milk  Compai](y,  Manitowoc, 
WIfi. 

White  Hoiiae  Milk  Companfr.  West  Bend. 
Wis. 

(b)  The  price  per  hTtndredwelght 
computed  by  adding  together  the  plus 
\^alues  computed  pursuant  to  subpara- 
graphs (1)  and  (2)  of  this  paragraph: 

( 1 )  Prom  the  simple  asefVLige  as  com- 
puted by  the  market  aon^inlstrator  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92 -score) 
bulk  creamery  butter  p«r  poimd  at 
Chicago,  as  reported  by  tht  Department 
during  the  month,  subtract  3  cents,  add 
20  percent  thereof,  and  m^tlply  by  4.0. 

(2)  Prom  the  simple  average  as  com- 
puted by  the  market  adiftinlstrator  of 
the  weighted  averages  of  carkit  prices 
per  pound  for  nonfat  drf  milk  aoUds. 
spray  and  roller  process,  re$pectively,  for 
human  consimiption,  f.  o.  b.  manufac- 
turing plants  in  the  Chicago  area,  as 
published  for  the  period  ftxm  the  24th 
day  of  the  preceding  mant|i  ttarough  the 
25th  ^lay  of  the  current  4>onth  by  the 
Department,  deduct  5.5  o^ts.  multiply 
by  8.5  and  then  multiply  by  OJM. 

(c)  The  average  of  the  basic  or  field 
prices  reported  to  have  beien  paid  or  to 
be  paid  for  xmgraded  mile  of  4.0  per- 
cent butterfat  content  zleoeiTed  from 
farmers  during  the  month  |at  the  follow- 
ing plants  or  places  for  which  prices 
have  be«i  reported  to  the  market  ad- 
ministrator or  to  the  Department: 
Present  Operator  and  ^joeation 

CarnaUon  Co,  Sulphur  ap[\ntii.  Tex. 
The  Borden  Co..  Mount  Pleasant.  Tex. 
Lamar  Creamery,  Paris,  T^r. 

«  94351  Clou  prices.  Subject  to  the 
provisions  of  i  943.52  ant  f  943.53.  the 
minimum  prices  per  hun^iredwelght  to 
be  paid  by  each  handler  fat  milk  received 
at  his  pool  plant  from  prbduoen  during 
the  month  shaU  be  as  follows: 

(a)  Class  I  milk.  Thelbaaic  formula 
price  for  the  preceding  mpnth  (rounded 
to    the    nearest    one-tentti    cent)    pluite 
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12.00  Ibr  the  months  of  March  through 
June  and  plus  $2.20  for  all  other  months 
subject  to  a  supply-demand  adjustment 
of  not  more  than  50  cents  computed  as 
follows: 

<1)  For  each  month  calculate  a  utilis- 
ation percentage  (to  the  nearest  whole 
percentage)  by  dividing  the  total  pounds 
of  milk  received  from  all  producers  at 
pool  plants  during  the  second  and  third 
preceding  months  by  the  total  pounds  of 
Class  I  milk  (adjusted  to  eliminate  dupli- 
cations due  to  interhandler  transfers) 
disposed  of  from  such  plants  during  the 
same  2-month  period;  and 

(2)  For  each  percentage  that  the 
utilizaUon  percentage  is  less  than  the 
minimum  percentage  listed  below  for  the 
applicable  2-monl;h  period  the  Class  I 
price  shall  be  increased  3  cents,  and  for 
each  percentage  that  the  utilization  per- 
centage is  more  than  the  maximum  per- 
centage listed  below  for  such  2-month 
period  the  Class  I  price  shall  be  de- 
creased 3  cents: 

Pkrcbktaoes 


2-in<mth  period 


lauoary-Febniary. 

P«brav7-Marcli 

Mveh-AprU.: 

Aprtt-May... 

Majr-Jime 

Jane-^aly 

JtUy-Aufust 

Aasmt-September. .. 
Baptember-October... 
0«U>ber-NoT«niber... 
NoTomber-Deoember 
DMember-January . .  . 


Mini- 
mum 


123 
132 
138 
142 
138 
131 
123 
115 
107 
106 
114 
118 


Maxi- 
mum 


125 
134 
140 
144 
140 
133 
125 
117 
100 
110 
116 
120 


Month  to 
whicli  adjust- 
ment applii>s 


April. 

May. 

June. 

July. 

August. 

Septenibt'L^ 

October. 

Novenib<T. 

D«oenibfr. 

January. 

February. 

Marcb. 


(b)  Class  II  milk.  For  each  of  the 
months  of  April.  May  and  June,  the  price 
computed  pursuant  to  §  943.50  (c) ,  and 
for  each  of  the  other  months  of  the  year, 
the  higher  of  the  prices  computed  pur- 
suant to  9  943.50  (b)  or  (c)  rounded  in 
each  case  to  the  nearest  one-tenth  cent. 

S  943.52  BuUer/at  differentials  to 
handlers.  If  the  average  butterfat  con- 
tent of  the  milk  of  any  handler  allocated 
to  any  class  pursuant  to  §  943.46  is  more 
or  less  than  4.0  percent,  there  shall  be 
added  to  the  respective  class  price,  com- 
puted pursuant  to  §  943.51.  for  each  one- 
tenth  of  1  percent  that  the  average 
butterfat  content  of  such  milk  is  above 
4.0  percent,  or  subtracted  for  each  one- 
tenth  of  1  percent  that  such  average 
butterfat  content  Is  below  4.0  percent,  an* 
amount  equal  to  the  butterfat  differen- 
tial computed  by  multiplying  the  simple 
average,  as  computed  by  the  market  ad- 
ministrator, of  the  daily  wholesale  selling 
price  per  pound  (using  the  midpoint  of 
any  price  range  as  one  price)  of  Grade  A 
(92-8core)  bulk  creamery  butter  at  Chi- 
cago as  reported  by  the  Department  dur- 
ing the  appropriate  month  by  the 
applicable  factor  listed  below  and  round- 
ing to  the  nearest  one-tenth  cent: 

(a)  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  0.125; 

(b)  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  0.115,  except 
during  the  months  of  March,  April,  May 
and  June  multiply  by  0.110. 

f  043,53    Location  differentials  to  hah- 

•8.    For  that  milk  which  Is  received 

•m  producers  at  a  pool  plant  located 


dterj 
TTon 
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110  miles  or  more  from  the  City  Hall,  of 
I>allas,  Texas,  and  which  is  transferred 
to  another  pool  plant  in  the  form  of  fluid 
milk  products  and  classified  as  Class  I 
milk,  or  which  is  otherwise  classified  as 
Class  I  milk,  the  price  specified  in 
§  943.50  (a)  shall  be  reduced  at  the  rate 
of  1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  pool  plant  is  located 
from  the  r>allas  City  Hall  by  shortest 
hard-surfaced  highway  distance,  as  de- 
termined by  the  market  administrator: 
Provided,  That  for  purpose  of  calculat- 
ing such  location  differential,  fluid  milk 
products  which  are  transferred  between 
pool  plants  shall  be  assigned  to  any  re- 
mainder of  Class  n  milk  in  the  plant  to 
which  transferred  after  making  the  cal- 
culations prescribed  in  §  943.46  (a)  (1) 
through  (7)  and  the  corresponding  steps 
in  §  943.46  (b)  for  such  plant  less  5  per- 
cent of  the  receipts  of  producer  milk  at 
such  plant,  such  assignment  to  the  plant 
from  which  transferred  to  be  made  in 
sequence  according  to  the  location  dif- 
ferential applicable  at  each  plant,  be- 
ginning with  the  plant  having  the  largest 
differential.  1 

APPLICATION  OF  PROVISIONS 

§  943.60  Producer -handlers.  Sections 
943.40  through  943.46,  943.50  through 
943.53,  943.70  through  943.73,  943.80 
through  943.81,  and  943.90  through 
943.97  shall  not  apply  to  a  producer- 
handler. 

§  943.61  Plants  subject  to  other  Fed- 
eral orders.  A  plant  specified  in  para- 
graph (a)  or  (b)  of  this  section  shall  be 
treated  as  a  nonpool  milk  plant  during 
the  month  except  that  the  operator  of 
such  plant  shall,  with  respect  to  the 
total  receipts  and  utilization  or  disposi- 
tion of  skim  milk  and  butterfat  at  the 
plant,  make  reports  to  the  market  ad- 
ministrator at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  (in  lieu  of  the  reports  re- 
quired pursuant  to  §  943.30),  and  allow 
verification  of  such  reports  by  the  mar- 
ket administrator. 

(a)  Any  distributing  plant  which 
would  otherwise  be  subject  to  the  clas- 
sification and  pricing  provisions  of  an- 
other order  issued  pursuant  to  the  act, 
imless  a  greater  volume  of  Class  T  milk 
Is  disposed  of  from  such  plant  through 
routes  in  the  North  Texas  marketing 
area  than  in  the  marketing  area  regu- 
lated pursuant  to  such  other  order. 

(b)  Any  supply  plant  which  would 
Otherwise  be  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  act,  unless  such 
plant  qualified  as  a  pool  plant  pursuant 
to  §  943.9  for  each  of  the  preceding 
months  of  September  through  December. 

§  943.70  Computation  of  value  of 
milk.  The  value  of  producer  milk  re- 
ceived during  each  month  by  each  han- 
dler shall  be  a  sum  of  money  computed 
by  the  market  administrator  as  follows : 

(a)  Multiply  the  pounds  of  such  milk 
In  each  class  by  the  applicable  respective 
class  prices  and  add  together  the  result- 
ing amounts; 

(b)  Add  the  amount  computed  by 
multiplying  the  founds  of  overage  de- 
ducted  from   each   class   pursuant    to 


5  943.46  (a)  aO)  by  the  ap«)licable  class 
price ts) ;  and 

(c)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
applicable  Class  II  price  for  the  preced- 
ing month  and  the  applicable  Class  I 
price  for  the  current  month  by  the  hun- 
dredweight of  skim  milk  and  butterfat  in 
Class  II  milk  after  making  the  calcula- 
tions for  such  handler  pursuant  to 
§943.46  (a)  <8)  and  the  corresponding 
step  of  (b»  for  the  preceding  month  or 
by  the  hundredweight  of  skim  milk  or 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  §943.46  (a)  (7)  and  the 
corresponding  step  of  (b)  for  the  current 
month,  whichever  is  less  respectively. 

5  943.71  Computation  of  aggregate 
value  used  to  determine  uniform  priceis). 
For  each  month  the  market  administra- 
tor shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
priceist  per  hundredweight  for  producer 
milk  of  4.0  percent  butterfat  content  as 
follows : 

<a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  943.70  for  all 
handlers  who  made  the  reports  pre- 
scribed in  §  943.30  and  who  made  the 
payments  pursuant  to  §§  943.90  and 
§  943.93  Tor  the  preceding  month; 

( b )  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund,  less  the  total  amount 
of  the  contingent  obligations  to  han- 
dlers pursuant  to  §  943.94; 

^c)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  percent 
or  add  if  such  average  butterfat  content 
is  less  than  4.0  percent  an  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  943.91  (a)  and  mtiltiplying  the  re- 
sulting figure  by  the  total  hundredweight 
of  such  milk;  and 

(d)  Add  the  aggregate  of  the  values 
of  the  location  differentials  to  producers 
pursuant  to  §  943.91  (b). 

§  943.72  Computation  of  uniform 
price.  For  each  of  the  months  of  July 
through  February,  and  for  March  of 
1956,  the  market  administrator  shall 
compute  the  uniform  price  per  hundred- 
weight for  producer  milk  of  4.0  percent 
butterfat  content  at  pool  plants  at 
which  no  location  differential  applies  as 
follows : 

<a.)  Divide  the  aggregate  value  com- 
puted pursuant  to  §  943,71  by  the  total 
hundredweight  of  milk  included  in  such 
computation;  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  943.73  Computation  of  uniform 
prices  for  base  milk  and  excess  milk.  For 
each  of  the  months  of  April  through 
June  1956.  and  March  tluough  June, 
thereafter,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  4.0  percent  butter- 
fat content  at  pool  plants  at  which  no 
location  differential  applies  as  follows: 

(a)  Compute  the  total  value  on  a  4.0 
percent  butterfat  basis  of  excess  milk 
included  in  the  computations  pursuant 
to  §  943.71  by  multiplying  the  hundred- 
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weight  of  such  milk  not  In  excess  of  the 
total  quantity  of  cnass  n  milk  included 
in  these  computations  by  the  price  for 
Class  n  milk  of  4.0  butterfat  content, 
plus  4  cents,  multiplying  the  hundred- 
weight of  such  milk  in  excess  of  the  total 
hundredweight  of  such  Class  n  milk  by 
the  price  for  Class  I  milk  of  4.0  percent 
butterfat  content,  and  adding  together 
the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  himdredweight  of 
such  milk,  and  subtract  not  less  than 
4  cents  nor  more  than  5  cents.  The  re- 
sulting figure  shall  be  the  uniform  price 
for  excess  milk. 

(c)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (a)  of  this  sec- 
tion from  the  aggregate  value  computed 
pursuant  to  §  943.71; 

(d)  Divide  the  amount  obtained  in 
paragraph  (c)  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations; 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (d)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk. 

DETERMINATIOM    OF   BASE 

§  943.80  Computation  of  daily  aver- 
age base  for  each  producer.  For  the 
months  of  April  through  Jvme  of  1956 
and  March  through  June  of  each  year 
thereafter  the  market  administrator 
shall  compute  a  daily  average  base  for 
each  producer  as  follows,  subject  to  the 
rules  set  forth  in  §  943.81; 

(a)  Divide  the  total  pounds  of  pro- 
ducer milk  received  from  such  producer 
at  a  pool  plant(s)  during  the  inmiedi- 
ately  preceding  base-forming  period  of 
October  1955  through  January  1956  and 
September  through  December,  there- 
after, by  the  number  of  days  from  the 
first  day  for  which  such  producer  made 
dehveries  during  such  period  to  the  last 
day  of  such  period,  less  the  number  of 
days  for  which  no  deliveries  are  made, 
or  by  90  through  January  1956  and  by 
112  thereafter,  whichever  Is  more. 


§  943.81  Base  rules,  (a)  Subject  to 
the  provisions  of  paragraph  (b)  of  this 
section,  the  market  administrator  shall 
assign  a  base  as  calculated  pursuant  to 
§  943.80  to  each  person  for  whose  ac- 
count producer  milk  was  delivered  to 
pool  plants  during  the  base-forming 
period ; 

(b)  An  entire  base  shall  be  trans- 
ferred from  a  person  holding  such  base 
to  any  other  person  effective  as  of  the 
beginning  of  the  month  next  following 
the  receipt  by  the  market  administrator 
of  an  application  for  such  transfer,  such 
application  to  be  on  forms  approved  by 
the  market  administrator  and  signed  by 
the  baseholder,  or  his  heirs,  or  assigns 
and  by  the  person  to  whom  such  base  is 
to  be  transferred:  Provided.  That  if  a 
base  is  held  jointly,  the  entire  base  shall 
be  transferable  only  upon  the  receipt  of 
such  application  signed  by  all  joint  hold- 
ers or  their  heirs,  or  assigns. 

I  943.90  Time  and  method  of  pay- 
ment. Each  handler  shall  make  pay- 
ment as  follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
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milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)   of  this  section,  at  not 
less  than  the  applicable  uniform  price (s) 
for  such  month  computed  pursuant  to 
i!  943.72   and  043.73,   adjusted  by   the 
butterfat  differential  computed  pursuant 
to  I  943.91  (a)  and  the  location  differ- 
ential computed  pursuant  to  S  943.91  (b) , 
and  less  the  amount  of  the  pasmient 
made  pursuant  to  paragraiA  (b)  of  this 
section:  Provided.  That  if  by  such  date 
such  handler  has  not  received  full  pay- 
ment for  such  month  pursuant  to  §  943.94 
he  may  reduce  his  total  pa3mients  to  all 
producers  imiformly  by  not  less  than 
the  amount  of  reduction  in  payments 
from  the  market  administrator;  he  shall, 
however,  complete  such  pajrments  pur- 
suant to  this  paragraph  not  later  than 
the  date  for  making  such  payments  next 
following  receipt  of  the  balance  from  the 
market  administrator. 

(b)  On  or  before  the  25th  day  of  each 
month,  to  each  producer  (1)  for  whom 
payment  is  not  made  pxu^uant  to  para- 
graph (c)  of  this  section  and  (2)  who 
has  not  discontinued  delivery  of  milk  to 
such  handler,  an  sidvance  payment  for 
milk  received  from  such  producer  during 
the  first  15  dasrs  of  such  month  com- 
puted at  not  less  than  the  Class  n  price 
for  4  percent  milk  of  the  preceding 
month,  without  deduction  for  hauling. 

(c)  On  or  before  the  13th  and  23d 
days  of  each  month,  in  heu  of  payments 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  respectively,  to  a  coopera- 
tive association  which  so  requests,  with 
respect  to  producers  for  whose  milk  such 
cooperative  association  is  authorized  to 
collect  payments,  an  amount  equal  to 
the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers. 
Such  payment  shall  be  acompanied  by 
a  statement  showing  for  each  producer 
the  items  required  to  be  reported  pur- 
suant to  S  943.31. 

(d)  On  or  before  the  13th  day  after 
the  end  of  the  month  each  handler  shall 
pay  to  each  cooperative  association 
which  is  also  a  handler  for  milk  received 
from  it  not  less  than  the  value  of  such 
milk  as  classified  pursuant  to  §  943.44 
(a)  at  the  applicable  respective  class 
prices,  Including  differentials  prescribed 
by  the  order. 


Butter  jMice — Con. 
70.0-79.99    cents-. 
80.0-89.99   cents-. 
90.0-99.99  cents-. 
»1.00-*1.10 


7291 

Butterfat 

dijferential 

(cent«) 

8 

« 

10 

11 


§  943.91  Butterfat  and  location  differ- 
entials to  producers,  (a)  In  making 
payments  pursuant  to  S  943.90  (a)  or 
(c) ,  there  shall  be  added  to,  or  subtracted 
from  the  uniform  price  for  each  one- 
tenth  of  one  percent  that  the  average 
butterfat  content  of  the  milk  received 
from  the  producer  is  above  or  below  4.0 
percent,  an  amount  determined  from  the 
simple  average,  as  computed  by  the  mar- 
ket administrator,  of  the  daily  wholesale 
selling  prices  per  pound  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  creamery 
butter  at  Chicago,  as  reported  by  the 
Department  during  the  month,  according 
to  the  following  table: 

Butterfat 
differential 
Butter  price:  {cents) 

20.0-29.99    cents 3 

30.O-39.99  cents 4 

40.0-^9.99  cents 6 

60.0-69.90  cents • 

60.0-69.99  cenU ' 


(b)  In  making  payments  tq  producers 
pursuant  to  §  943.90  (a)  or  (#) .  the  ap- 
plicable uniform  prices  to  bC  paid  for 
producer  tniik  received  at  a  s>ool  plant 
located  110  miles  or  more  fro^  the  City 
Hall  of  Dallas,  Texas  by  the  shortest 
hard -surfaced  highway  distance  as  de- 
termined by  the  market  adi^lnlstrator, 
shall  be  reduced  1.5  cents  fi)r  each  10 
miles  or  fraction  thereof  that'such  plant 
is  located  from  the  Dallas  City  HalL 

( 943.92  Producer-settlement  fund. 
The  market  administrator  ^all  estab- 
Ush  and  maintain  a  separate  fimd  known 
as  the  "producer-settlement  Ifund,"  Into 
which  he  shall  deposit  aU!  payments 
made  by  handlers  pursuant  )to  fi  943.93, 
and  out  of  which  he  shall  nuike  all  pay- 
ments to  handlers  piu-suant  1to  S  943.94. 

§  943.93  Payments  to  tht  producer- 
settlement  fund.  On  or  befqre  the  13th 
day  after  the  end  of  the  mOnth  during 
which  the  milk  was  received,  each 
handler,  including  a  cooperatjive  associa- 
tion which  is  a  handler,  shaU  pay  to  the 
market  administrator  the  pmount,  if 
any,  by  which  the  value  of  tfce  milk  re- 
ceived by  such  handler  from  producers 
as  determined  pursuant  to  S  943.70  is 
greater  than  the  amount  required  to  be 
paid  producers  by  such  handler  pursuant 
to  §  943.90. 

!  943.94     Payments  out  9f  the  pro- 
ducer-settlement fund.     0»  or  before 
the  14th  day  after  the  end  ojf  the  month 
during  which  the  milk  was  jecelved,  the 
market  administrator  shall  pay  to  each 
handler,  including  a  cooperative  associa- 
tion which  is  a  handler,  th#  amoimt,  if 
any,  by  which  the  value  of  ihe  milk  re- 
ceived by  such  handler  froin  producers 
during  the  month  as  detetmlned  pur- 
suant to  §  943.70  is  less  than|the  amount 
required  to  be  paid  producers  by  such 
handler  pursuant  to  S943.9p:  Provided, 
That  if  the  balance  in  thie  producer- 
settlement  f  vmd  is  insufflcienit  to  make  all 
payments  pursuant  to  this  paragraph, 
the  market  administrator  ^hall  reduce 
uniformly    such    payments    and    shall 
complete  such  payments  as:  soon  as  the 
necessary  funds  are  availaUe:  And  pro- 
vided further.  That  any  amoimt  due  a 
handler  pursuant  to  this  section  may  be 
reduced  by  the  amoimt  of  any  impaid 
balances  due  the  market  aidministrator 
from  such  handler  pursuant^  to  SS  943.93, 
943.95,  943.96  or  943.97. 


§  943.95  Adjustment  of  aipcounts — (a) 
Payments.  Whenever  verifllcation  by  the 
market  administrator  of  apiy  handler's 
reports,  books,  records,  accounts  or  pay- 
ments discloses  errors  resulling  in  money 
due: 

(1)  The  market  administrator  from 
such  handler; 

(2)  Such  handler  from  the  market 
administrator;  or 

(3)  Any  producer 
sociation  from  such 
ket  administrator  shall 
such  handler  of  any 


tperative  as- 
,  the  mar- 
ipUy  notify 
80  due  and 


payment  thereof  shall  be  made  on  or 


before  the  next  date  for  making  pay- 
ments set  forth  in  the  provisions  under 
which  such  error  occurred. 

(b)  Overdue  €iccounts.  Any  unpaid 
obligation  of  a  handler  or  of  the  market 
administrator  pursuant  to  9S  943.90. 
943.93. 943.94. 943.96, 943.97  or  paragraph 
(a)  of  this  section  shall  be  increased 
one-half  of  one  percent  on  the  first  day 
of  the  calendar  month  next  following 
the  due  date  of  such  obligation  and,  on 
the  first  day  of  each  calendar  month 
thereafter  until  such  obligation  is  paid. 

f  943.96  Marketing  services,  (a)  Ex- 
cept as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  (other  than  him- 
self) pursuant  to  $  943.90,  shall  deduct 
5  cents  per  hundredweight  or  such 
amount  not  exceeding  5  cents  per  hun- 
dredweight as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  each  month. 
Such  moneys  shall  be  used  by  the  mar- 
ket administrator  to  sample,  test,  and 
Check  the  weights  of  milk  received  and 
to  provide  producers  with  market  infor- 
mation. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
fotrming  the  services  set  forth  in  para- 
graph (a)  of  this  section,  each  handler 
Shan  make,  in  lieu  of  the  deduction  spec- 
ified in  paragraph  (a)  of  this  section, 
mttk  deductl(mB  from  the  payments  to 
be  made  to  such  producers  as  may  be 
auViortEed  by  the  membership  agree- 
ment or  marketing  contract  between 
such  cooperative  association  and  such 
producers  and  on  or  before  the  15th  day 
after  the  end  of  each  month  pay  such 
deduction  to  the  cooperative  association 
rendering  such  services,  acccxnpanied  by 
a  statement  showing  the  quantity  of 
milk  for  which  such  deduction  was  com- 
puted f  <»-  each  such  producer. 

i  943.97  Expenses  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  subpart,  each 
handle-  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month  4  cents  per  hun- 
dredweight, or  such  amount  not  exceed- 
ing 4  cents  per  himdredweight  as  the 
Secretary  may  prescribe,  with  respect  to 
all  receipts  within  the  month  of  (a) 
Other  source  milk  which  is  allocated  to 
Class  I  milk  piu-suant  to  9  943.46  and 
(b)  milk  fnHn  producers  (including  such 
handler's  own  production). 

1943.98  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  pasrment  of  money. 

(a)  The  obligation  of  any  handler  to 
p(iy  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur- 
ing which  the  market  administrator  re- 
ceives the  handler's  utilization  report  on 
the  milk  involved  in  such  obligation. 
unless  within  such  two-year  period  the 
market  administrator  notifies  the  han- 
dler In  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han- 
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dler's  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation: 

(2)  The  month  (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and. 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub- 
part, to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub- 
part to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre- 
sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv- 
ing fraud  or  willful  concealment  of  a  fact 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim  was 
received  if  an  underpayment  is  claimed. 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cluding deduction  or  set-off  by  the  mar- 
ket administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8  (c)  (15)  (A)  of  the  act.  a 
petition  claiming  such  money. 

EFFECXrVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  943.100  Effective  time.  The  provi- 
sions of  this  subpart  or  any  amendment 
hereto  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  943.101. 

§  943.101  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this  sub- 
part whenever  he  finds  this  subpart  or 
any  provision  hereof  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act.  This  subpart  shall  terminate 
in  any  event  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

S  943.102  Actions  after  suspension  or 
termination.   If.  upon  the  suspension  or 


termination  of  any  or  all  provisions  of 
this  subpart,  there  are  any  obligations 
thereunder,  the  final  accrual  or  ascer- 
tainment of  which  requires  further  acts 
by  any  person  (including  the  market 
administrator),  such  further  acts  shall 
be  performed  notwithstanding  such  sus- 
pension or  termination. 

§  943.103  Liquidation.  Upon  the  sus- 
pension or  termination  of  the  provisions 
of  this  subpart,  except  this  section,  the 
market  administrator,  or  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator's  office,  dispose  of 
all  property  in  his  possession  or  control 
Including  accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all  as- 
sets, books,  and  records  of  the  market 
administrator  shall  bo  transferred 
promptly  to  such  liquidating  agent.  If. 
upon  such  litigation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidation  and  distri- 
bution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  943.110  Agents.  T^e  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  Of  the  United 
States  to  act  as  his  agent  or  representa- 
tive In  connection  with  any  of  the  provi- 
sions of  this  subpart. 

§  943.111  Separability  of  provisions. 
If  any  provision  of  this  Subpart  or  its 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision  and  the  remaining  pro- 
visions of  this  subpart  to  other  persons 
or  circumstances,  shall  not  be  affected 
thereby.  j 

Issued  at  Washington,  D.  C.  this  28th 
day  of  September  1955,  to  be  effective 
on  and  after  October  1,  1955. 


[SEAL] 


Earl  L.  Btjtz, 
Assistant  Secretary. 


[P.    R.   Doc.   55-7944;    Piled,   Sept.    29,    1955; 
8:53  a.  m.] 
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Part  949 — Handling  of  MitK  in  the  San 
Antonio,  Texas,  Marketing  Area 

order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in 
THE  SAN  ANTONIO,  TEXAS,  MARKETING 
AREA 

§  949.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  each  of  the  previously  issued 
amendments  thereto ;  and  all  of  the  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determlna- 
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tlons  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agric\iltural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.) .  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  pubUc  hear- 
ing was  held  upon  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
San  Antonio.  Texas,  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  the 
terms  and  conditions  of  said  order,  as 
amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2rThe  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
such  milk,  and  the  minimum  prices  spec- 
ified in  the  order,  as  amended,  and  as 
hereby  further  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public  in- 
terest; and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  October  1.  1955. 
Any  delay  beyond  that  date  will  seriously 
threaten  the  orderly  marketing  of  milk 
in  the  San  Antonio,  Texas,  marketing 

area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  decision  of 
the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  weis 
issued  September  23,  1955.  The  changes 
affected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it 
is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order,  as  amended,  effec- 
tive October  1,  1955,  and  that  it  would 
be  contrary  to  the  public  interest  to 
delay  the  effective  date  of  this  amend- 
ment for  30  days  after  its  publication  in 
the  Federal  Register.  (See  Sec.  4  (c) 
Administrative  Procedure  Act;  5  U.  S.  C. 
1001  et  seq.) 

(c)  Determinations.  It  is  hereby  de- 
termmed  that  handlers  (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distribut- 
ing or  shipping  milk  covered  by  this 
order  amending  the  order,  as  amended, 
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which  is  marketed  within  the  San  An- 
tonio, Texas,  marketing  area)  or  more 
than  50  percent  of  the  milk  which  is 
marketed  within  the  said  marketing 
area,  refused  or  faUed  to  sign  the  pro- 
posed marketing  agreement  regulating 
the  handling  of  milk  in  the  said  market- 
ing area,  and  it  is  hereby  further  deter- 
mined that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market- 
ing agreement  tends  to  prevent  the  ef- 
fectuation of  the  declared  policy  of  the 
act; 

(2)  The  issuance  of  the  order  amend- 
ing the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de- 
clared policy  of  the  act,  of  advancing  the 
Interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 

(3)  The  issuance  of  this  order  amend- 
ing the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who.  during  the  determined 
representative  period  (July  1955) ,  were 
engaged  in  the  production  of  milk  for 
sale  in  the  said  marketing  area. 


ORDER  relative  TO  HANDLING 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  San  Antonio.  Texas 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  Delete  the  proviso  in  S  949.7  and 
substitute  therefor  the  following:  "Pro- 
vided, That  a  pool  plant  shall  include  any 
plant  approved  by  the  appropriate  health 
authority  to  supply  milk  for  distribution 
as  Grade  A  milk  in  the  marketing  area 
if  such  plant  is  operated  by  a  cooperative 
association  and  75  percent  or  more  of 
the  producer  milk  from  members  of  such 
association  is  received  during  the  month 
at  the  pool  plants  of  other  handlers  or  is 
transferred  to  such  plants  from  the  plant 
of  the  cooperative  association." 

2.  In  §  949.46  (a) .  delete  subparagraph 
(4)  and  substitute  therefor  the  follow- 
ing: 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk  the  pounds  of  skim 
milk  received  from  a  nonpool  plant  in 
the  form  of  packaged  Class  I  products 
.which  are  not  in  excess  of  the  pounds  of 
skim  milk  transferred  to  such  plant  from 
the  pool  plant  of  the  handler  in  fluid 
form  and  classified  as  Class  I  milk. 

3.  Delete  SS  949.51  and  949.52  and  sub- 
stitute therefor  the  following: 

§  949.51  Class  I  milk.  The  Class  I 
milk  price  shall  be  the  price  for  Class  I 
milk  established  under  Federal  Order  No. 
43  regulating  the  handling  of  milk  in  the 
North  Texas  marketing  area  plus  42 
cents. 

4.  Renumber  8 §  949.53,  949.54  and 
949.55  and  all  references  to  them  wher- 
ever they  appear  in  the  order  to  read 
"55  949.52,  949.53  and  949.54".  respec- 
tively. 

5.  Delete  !  949.80  and  suteUtute  the 
following  therefor: 

S  949.80  Time  and  method  of  pay- 
ment.  Except  as  provided  in  paragraph 
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(c)  of  this  section,  each  hai^dler  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  as  follows: 

(a)  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  such  month  at  no|  less  than 
the  price  per  hundredweight  flar  Class  fl 
milk  for  the  preceding  month); 

(b)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received  at  not  less  than  the 
uniform  price  per  hundredweight  com- 
puted for  such  month  piirsuant  to 
5  949.71  subject  to  the  followfcg  adjust- 
ments: (1)  The  butterfat  differential 
pursuant  to  8  949.81,  (2)  thfc  payment 
made  pursuant  to  paragraph  1(a)  of  this 
section,  (3)  marketing  service  (deductions 
pursuant  to  8  949.86.  and  <4)  proper 
deductions  authorized  by  sucl?  producer: 
Provided,  That  If  by  such  date  s\ich  han- 
dler has  not  received  full  payment  pur- 
suant to  §  949.84,  he  may  red\|ce  his  total 
payment  to  all  producers  pro  ^ta  by  not 
more  than  the  amount  of  reduction  in 
payments  from  the  market  atdministra- 
tor;  he  shall,  however,  comfplete  such 
payments  pursuant  to  this  paragraph 
not  later  than  the  date  for  making  such 
payments  next  following  recfeipt  of  the 
balance  due  from  the  market  adminis- 
trator; 

(c)   (1)  Upon  receipt  of  a  Written  re- 
quest   from    a    cooperative    association 
which  the  market  administrator  deter- 
mines is  authorized  by  its  «i«nber8  to 
collect  payment  for  their  mpk  and  re- 
ceipt of  a  written  promise  t«  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because!  of  any  im- 
proper claim  on  the  part  of  |the  cooper- 
ative assoc^lation  each  handler  shall  pay 
to  the  cooperative  associatlc^  on  or  be- 
fore  the   26th   and   13th  d^y  of   each 
month,  in  lieu  of  payments  pursuant  to 
paragraphs  (a)  and  (b)  respectively,  of 
this  section  an  amoiuit  equaj  to  the  sum 
of   the    individual   pft3rment$   otherwise 
payable  to  such  producers.    The  fore- 
going payment  shall  be  made  with  re- 
spect to  milk  of  each  pro4ucer  whom 
the  cooperative  association  jeertifles  is  a 
member  effective  on  and  affer  the  first 
day  next  following  receipt  0f  such  cer- 
tification through  the  last! day  of  the 
month  next  preceding  receljjt  of  notice 
from   the  cooperative  association  of  a 
termination  of  membership  jor  until  the 
Original  request  Is  rescinded  in  writing 
by  the  cooperative  association. 

(2)  A  copy  of  each  sUch  request, 
promise  to  reimbm-se  and  certified  list 
of  members  shall  be  filed  six 
with  the  market  administi 
cooperative  association  and  i, 
ject  to  veriflcaUon  at  hi*  discreUon, 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  prodticer  claimed 
to  be  a  member,  or  by  a  hiandler,  shall 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  Subject  to  his 
determination. 

(d)  In  making  the  payments  to  pro- 
ducers pursuant  to  paragrudis  (b)  and 

(c)  of  this  section  each  handler  shaU 
furnish  each  producer  or  cobpcrative  a»- 
Bociation  fnmi  whom  he  baa  received 
milk  with  a  supporting  statement  whlcn 
shall  show: 


lultaneously 

itor  by  the 

All  be  sub- 
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(1)  The  month  for  which  iMtyment  is 
made  and  the  identity  of  the  handler 
and  of  the  i»-oducer; 

(2)  The  total  pounds  and  average 
butterf at  test  of  mlllc  received  from  such 
producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight of  each  deduction  claimed  by 
the  handler,  together  with  a  description 
of  the  respective  deductions;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608e) 

Issued  at  Washington.  D.  C.  this  28th 
day  of  September  1955.  to  be  effective  on 
and  after  October  1,  1955. 

ISKAL]  Earl  L.  Btttz. 

Assistant  Secretary. 

[P.   R.  Doc.   65-7945;    Filed,   Sept.   29.    1955; 
8:53  a.  m.] 


(Docket  No.  AO  2S2-A1] 

Pa»t   952 — ^Hakdlimo   of   Mnjc   in   the 
Aitstin-Waco,  Texas,  Marketinc  Area 

ORDER  AMEKDIIfG  THE  ORDER.  AS  AMENDED, 
REGTTIiATING  THE  HANDLQVG  OP  MILK  IN 
THE  AUSTIN-WACO,  TEXAS,  MARKETING 
AREA 

§  952.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection  with 
the  issiiance  of  the  aforesaid  order  and 
each  of  the  previously  issued  amend- 
ments thereto;  and  all  of  the  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  afiOrmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  wmfllct  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
TJ.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hearing 
was  held  upon  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Austin- Waco, 
Texas,  marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear- 
ing and  the  record  thereof,  it  is  found 
that: 

(1)  The  said  order,  as  amended,  and  as 
hereby  further  amended,  and  all  the 
terms  and  conditions  of  said  order,  as 
amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  areas  as 
determined  pursuant  to  section  2  of  the 
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act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
such  milk,  and  the  minimum  prices 
specified  in  the  order,  as  amended,  and 
as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors. Insure  a  suflQcient  quantity  of  pure 
and  wholesome  milk  and  be  In  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

(b)  Additional  findings,  fl)  It  Is 
necessary  in  the  public  interest  to  make 
this  order  amending  the  order,  as 
amended,  effective  not  later  than  Oc- 
tober 1.  1955.  Any  delay  beyond  that 
date  will  seriously  threaten  the  orderly 
marketing  of  milk  in  the  Austin-Waco, 
Texas,  marketing  area. 

(2)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  decision  of 
the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
Issued  September  23,  1955.  The  changes 
affected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it 
is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order,  as  amended,  effec- 
tive CXitober  1.  1955  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment  for 
30  days  after  its  publication  in  the  Fed- 
eral Register.  (See  Sec.  4  (c)  Admin- 
istrative Procedure  Act.  5  U.  S.  C.  1001 
et  seq.). 

(c)  Determinations.  It  Is  hereby  de- 
termined that  handlers  (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distribut- 
ing or  shipping  milk  covered  by  this  or- 
der amending  the  order,  as  amended, 
which  is  marketed  within  the  Austin- 
Waco,  Texas,  marketing  area)  of  more 
than  50  percent  of  the  milk  which  is 
marketed  within  the  said  marketing 
area,  refused  or  failed  to  sign  the  pro- 
posed marketing  agreement  regulating 
the  handling  of  milk  in  the  said  market- 
ing area,  and  it  is  hereby  further  deter- 
mined that: 

( 1 )  The  refusal  or  failure  of  such  han- 
dlers to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectu- 
ation of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  the  order  amend- 
ing the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de- 
clared policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market- 
ing area;  and 

(3)  The  issuance  of  this  order  amend- 
ing the  order,  as  amended,  is  approved 
or  favored  by  at  least  three-fourths  of 
the  producers  who,  during  the  deter- 
mined representative  period  (July  1955) , 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 
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It  is  therefore  ordered,  that  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  in  the  Austin-Waco.  Texas, 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further  amend- 
ed, as  follows: 

1.  Delete  §  952.44  (a)  and  substitute 
therefor  the  following: 

^ai  In  the  classification  Indicated  by 
both  handlers  in  their  reports  submitted 
for  the  month  to  the  market  adminis- 
trator pursuant  to  §  952.30  if  transferred 
in  the  form  of  products  designated  as 
Cla.ss  I  milk  in  §  952.41  (a)  a)  to  a  fluid 
milk  plant  of  another  handler,  except  a 
producer-handler:  Provided.  That  the 
percentage  of  the  total  quantities  of  skim 
milk  and  butterfat.  respectively,  in  prod- 
ucts thus  transferred  and  assigned  to 
Class  I  milk  shall  not  be  greater  than  the 
percentage  of  skim  milk  and  butterfat  in 
producer  milk  classified  as  Class  I  milk 
in  the  plant  of  the  transferee  handler: 
And  provided  further.  That  if  either  or 
both  handlers  have  other  source  milk 
during  the  month,  the  skim  milk  or  but- 
terfat so  transferred  shall  be  classified 
at  both  plants  so  as  to  allocate  the 
greatest  possible  Class  I  utilization  to  the 
producer  milk  of  both  handlers. 

2.  In  §  952.50  delete  "45  cents"  and 
substitute  therefor  "38  cents." 

3.  Delete  §  952.53  and  substitute  there- 
for the  following: 

§  952.53  Location  adjustments  to  han^ 
dlers.  For  that  milk  which  is  received 
from  producers  at  a  fluid  milk  plant 
located  outside  of  Zone  I  and  classified 
as  Class  I  milk  the  price  specified  in 
§  952.50  shall  be  reduced  1.5  cents  for 
each  10  miles  or  fraction  thereof  by  the 
straight  line  distance  as  determined  by 
the  market  administrator  that  the 
Cotmty  Court  House  of  the  county  in 
which  such  plant  is  located  is  from  the 
County  Court  House  in  New  Braunfels, 
Texas. 

4.  Add  a  new  section  to  read  as  fol- 
lows : 

§  952.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  order  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

5.  Delete  §  952.92  and  substitute  there- 
for the  following : 


§  952.92  Location  differential  to  pro- 
ducers. In  making  payment  to  producers 
pursuant  to  §  952.90,  the  uniform  price 
and  the  base  price  to  be  paid  for  pro- 
ducer milk  received  at  a  fluid  milk  plant 
located  outside  of  Zone  I  shall  be  reduced 
1.5  cents  for  each  10  miles  or  fraction 
thereof  by  the  straight  line  distance  as 
determined  by  the  market  administrator 
that  the  County  Court  House  of  the 
county  in  which  such  plant  is  located  is 
from  the  County  Court  House  in  New 
Braunfels,  Texas. 


Friday,  September  30,  1955 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  8.  C. 

608c) 

Issued  at  Washington.  D.  C.  this  28th 
day  of  September  1955,  to  be  effective 
on  and  after  October  1.  1955. 


[seal] 


R^RL  L.  Btttz, 
Assistant  Secretary. 


[F    R.   Doc.   55-7943;    Piled.   Sept.   29.    1955; 
8:53  a.  m.J 


Chapter  XI — Agricultural  Conserva- 
tion Program  Service,  Department 
of  Agriculture 

Part     1110 — Assignment     of     Payment 

CHANGE  IN  PERIOD  OF  TIME   FOR   EXECUTING 
AND  FILING   ASSIGNMENTS 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec- 
tion 8  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act.  as  amended,  the 
Assignment  of  Payment  Regulations, 
approved  August  30.  1955  (20  F.  R.  6511) 
are  amended  as  follows: 

Section  1110.7  is  amended  by  striking 
out  in  the  first  sentence  the  language 
"application  for  payment  is  made  by 
the  assignor"  and  inserting  in  lieu 
thereof  the  language  "the  payment 
covered  by  the  assignor's  application 
for  payment  is  approved  by  the  county 
committee". 

Section  1110.8  is  amended  by  striking 
out  in  the  first  and  second  sentences  the 
language  "application  for  payment  is 
made  by  the  assignor"  wherever  it  ap- 
pears and  inserting  in  lieu  thereof  the 
language  "the  payment  covered  by  the 
assignor's  application  for  payment  is 
approved  by  the  county  committee". 

Section  1110.16  (d)  is  amended  (a)  by 
striking  out  in  the  second  sentence  the 
language  "at  the  time  or  immediately 
prior  to  the  time  the  application  for  pay- 
ment is  signed  by  the  assignor"  and  in- 
serting in  lieu  thereof  the  language 
"prior  to  the  time  the  payment  covered 
by  the  assignor's  application  for  pay- 
ment is  approved  by  the  county  com- 
mittee"; and  (b)  by  striking  out  in  the 
third  sentence  the  language  "application 
for  the  payment  assigned  is  being  pre- 
pared" and  inserting  in  lieu  thereof 
"payment  covered  by  the  assignors  ap- 
plication for  payment  is  being  approved 
by  the  county  committee". 

Section  1110.17  is  amended  by  revising 
the  first  sentence  to  read  as  follows: 
"When  the  indebtedness  in  respect  of 
which  an  assignment  was  given  is  fully 
paid  or  otherwise  discharged  prior  to  the 
time  the  payment  covered  by  the  as- 
signor's application  for  payment  is  ap- 
proved by  the  county  committee,  the 
assignee  shall  forthwith  execute  Part  III 
of  Form  ACP-69  and  file  it  in  the  county 
office." 

Section  1110.19  is  amended  by  revising 
the  first  sentence  to  read  as  follows:  "An 
assignment  shall  not  be  recognized  by 
the  United  States  unless  (a)  Part  I  of 
Form  ACP-69  is  executed  and  is  filed  in 
the  county  ofiQce  on  or  prior  to  the  clos- 
ing date  of  the  program  for  the  county, 
or  prior  to  the  time  the  payment  covered 
by  the  assignor's  application  for  pay- 
ment is  approved  by  the  county  comrnit- 
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tee,  whichever  is  earlier,  and  (b)  Part  n 
of  Form  ACP-69  is  executed  and  is  filed 
in  the  county  office  prior  to  the  time  the 
payment  covered  by  the  assignor's  appli- 
cation for  payment  is  approved  by  the 
county  committee." 

(Sec.  4.  49  Stat.  164;  1«  U.  S.  C.  590d.  Inter- 
pret or  apply  sec.  8.  49  Stat.  1150.  aa 
amended;  16  U.  S.  C.  590h) 

Done  at  Washington.  D.  C.  this  27th 
day  of  September  1955. 

(SEAL]  E.L.PETERSON, 

Assistant  Secretary. 


[F.    R     Doc.    55-7912;    Filed.   Sept.   29.    IOCS; 
8:51  a.  m.) 


TITLE   14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

IR?g.   No.    SR-413] 

Part  41— Certification  and  OPER.^TION 
Rules  for  Scheduled  Air  Carrier 
Operations  Outside  the  Continental 
Limits  of  the  United  States 

special  civil  air  RECtn^ATioN;  require- 
ments Fo  pilot  route  qualification 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.  C, 
on  the  23d  day  of  September  1C55. 

Section  41.50  of  Part  41  of  the  Civil 
Air  Regulations  provides  in  part  that  a 
pilot  in  qualifying  over  a  route  shall  make 
at  least  one  round  trip  or  two  one-way 
trips  over  the  route,  including  a  familiar- 
ization flight  at  each  regular,  provisional, 
or  refueling  airport,  with  one  of  the  air 
carrier's  check  pilots. 

On  January  20,  1955.  the  Bureau  of 
Safety  Regulation  published  Civil  Air 
Regulations  Draft  Release  No.  55-3, 
"Scheduled  Air  Carrier  Pilot  Airport 
Qualification  Without  Prior  Take-Cff 
and  Landing."  This  proposal  was  con- 
cerned with  the  over-all  problems  of  pilot 
airport  and  route  qualification.  Consid- 
erable emphasis  was  placed,  in  partic- 
ular, on  recent  developments  of  motion 
picture  panoramic  views  of  airports  and 
their  environs  which  showed  excellent 
promise  of  providing  an  effective  means 
for  insuring  pilot  airport  qualification. 

The  objective  of  this  draft  release  was 
described  in  the  preamble  in  part  as  fol- 
lows :  "The  Bureau  is  of  the  opinion  that, 
with  necessary  safeguards,  the  regula- 
tions should  be  amended  in  a  manner 
that  will  encourage  further  research  and 
development  of  the  visual  training  aids 
program  by  various  commercial  sources 
and  at  the  same  time  provide  more  ac- 
ceptable airport  qualification  rules  for 
use  in  the  meantime.  Accordingly,  it 
would  seem  appropriate  to  permit  meth- 
ods of  airport  qualification  other  than 
physical  entr>'.  provided  that  such  alter- 
native methods  have  the  approval  of  the 
Administrator."  Response  to  the  draft 
release  was  generally  favorable. 

During  consideration  of  the  cwnment 
in  response  to  Draft  Release  No.  55-3, 
Pan  American  World  Airways,  Inc. 
(PAA)  petitioned  the  Board  to  permit 
qualification  of  pilots  in  command  com- 
mencing September  26,  1955.  on  the 
Manila-Salgon-Slngapore  route  by 
means  other  than  those  presently  re- 
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quired  by  §  41.50  of  the  Civil  Air  Regula- 
tions. 

PAA  based  its  request  on  the  following 
considerations:  PAA  plans  to  start  oper- 
ations over  this  route  using  B-377  air- 
craft on  September  26,  1955;  fmder  the 
present  requirements  of  Part  4i  it  would 
be  necessary  for  PAA  to  qualify  44  pilots 
and  12  check  pilots  over  routed  and  into 
airports  for  the  Manila-Saig<)n-Singa- 
pore-Manila  route;  aside  fron|  the  eco- 
nomic factor  required  for  movement  of 
this  pilot  group,  the  time  elemjent  would 
be    excessive,   requiring   eight  months; 
PAA    has    developed    a    comprehensive 
training  program  based  on  ^e  use  of 
color   motion   pictures   including   clear 
daylight  views  of  the  complete  physical 
layout  of  the  airports,  surrounding  ter- 
rain, ob: tructions.  approaches  to  all  nm- 
ways.  restricted  areas,  and  conspicuous 
reference  points  that  are  of  value  to  the 
pilot;  these  films  will  also  inclyde  a  run- 
ning   narrative    of    various   jconditions 
pertinent  to  airport  familiarisation;  an 
anamorpliic  lens  will  be  used  for  wide- 
screen  projections;  in  additioti  to  view- 
ing motion  pictures,  each  pilot  will  be 
required  to  complete  successfi^ly  a  writ- 
ten and  oral  examination  on  tjie  subjects 
listed  in  Draft  Release  No.  55-^3  with  re- 
spect to  the  route  to  be  flown,  including 
demonstration  to  a  check  pilot  in  a  flight 
simulator  of  his  ability  to  fly  t|ie  holding 
and  instrument  approach  procedure  for 
each  required  airport;  PAA's  c^eck  pilots 
in  cooperation  with  the  Civil  ^eronautics 
Administration  will  monitor  the  effec- 
tiveness of  this  method  of  atiiport  and 
route    qualifications    by    peijiodic    spot 
checking  over  the  route. 

The  Administrator  of  CiviJ  Aeronau- 
tics has  cooperated  with  PAA  in  the  de- 
velopment of  its  proposed  qualification 
program   and   is  actively   Interested  In 
exploring  fully  the  possibiUties  offered 
by  this  new  medium  of  airport  qualifica- 
tion.   The  Board  has  also  bfen  advised 
that  the  pilots  to  serve  in  tfte  proposed 
operations  consider  that  the^  are  not  in 
a  position  either  to  concur  pr  disagree 
with  PAA's  proposed  qualifl<»tion  pro- 
cedures without  operational  I  evaluation. 
The  Board  is  appreciative  of  the  pilots' 
prudence  in  this  respect,  but  Ls  confident 
that  the  pilots  will  cooperate  fully  with 
CAA.  CAB,  and  PAA  in  the  search  for 
less  burdensome  means  of  ajrport  route 
qualification.    In   fact,   the  Board   has 
been  advised  that  procedure^  have  been 
agreed  upon  by  PAA,  CAA,  ai^d  the  pilots 
whereby  the  first  eight  pilots  who  are 
qualified  for  the  Manila-Sa|gon-Singa- 
pore  route  by  pictorial  mean$  will  be  ac- 
companied  by   a   check  pil<>t  on   their 
initial  scheduled  trip.    An  evaluation  of 
these  trips  will  be  made  prioj-  to  the  Ad- 
ministrator's endorsement  oj  any  means 
of  airport  qualification  othef  than  those 
required  by  §  41.50. 

PAA's  program  will  provide  a  timely 
opportunity  for  evaluation  of  a  pictorial 
means  of  airport  and  route  qualification 
by  industry  and  government  alike.  The 
Board  is  of  the  opinion  th>t  a  Special 
Civil  Air  Regulation  is  the  appropriate 
vehicle  for  permitting  the  controlled  in- 
troduction of  the  new  techflfiquea.  This 
method  will  permit  PAA,  With  the  Ad- 
ministrator's approval,  to  i>roceed  with 


7296 

lU  plans  and  will  also  permit  other  car- 
riers to  request  of  the  Administrator 
similar  approval  should  they  be  in  the 
position  to  do  so.  It  should  be  noted 
that  this  regulation  will  not  relieve  any 
air  carrier  of  the  responsibility  of  show- 
ing that  each  pilot  in  command  is 
thoroughly  qualified  for  the  routes  and 
airports  which  he  is  scheduled  to  serve. 
Nothing  in  this  regulation  should  be  con- 
strued to  prejudice  final  action  by  the 
Board  on  the  proposals  presented  in 
Draft  Release  No.  55-3. 

Interested  persons  have  been  afforded 
an  opporttmity  to  participate  in  the  mak- 
ing of  this  regulation,  and  due  considera- 
tion has  been  given  to  all  relevant  matter 
presented.  Since  it  imposes  no  addi- 
tional burden  on  any  person,  this  reg- 
ulation may  be  made  effective  without 
prior  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  makes 
and  promulgates  the  following  Special 
Civil  Air  Regulation,  effective  September 
2S.  1955. 

Oontnury  prorlaiona  of  Part  41  of  the  Clva 
Air  R«sulatlonB  notliwlUutiauUiig,  an  air 
canter  oonducting  scheduled  operatloiu  out- 
side tbe  continental  limits  of  the  United 
Statw  may,  stibject  to  the  approval  of  the 
Admlniatrator.  comply  with  the  following 
proTlaiona  In  Ueu  of  the  provisions  of  {  41. SO: 

(a)  The  air  carrier  shall  he  responsible 
that  eseh  pilot  in  command  la  thoroughly 
qwallflad  for  the  route  over  which  he  Is  to 
fly  aircraft  In  scheduled  air  transportation 

.  as  a  pUot  in  command.  An  air  carrier  shall 
not  utilloe  a  pilot  as  pilot  In  command  until 
he  has  been  qualified  for  the  route  on  which 
ha  Is  to  serve  at  least  in  accordance  with 
paragraphs  (b).  (c).  and  (d)  of  this  regula- 
tion and  the  appropriate  instructor  or  check 
pilot  has  so  certmed. 

(b)  Bach  such  pilot  shall  demonstrate 
adequate  knowledge  concerning  the  subjects 
Mated  below  with  respect  to  the  route  to  be 
flown.  Those  portions  of  the  demonstra- 
tton  pertaining  to  heading  procedures  and 
Instrument  approach  procedures  may  be  ac- 
eompUshed  in  a  synthetic  trainer  which  con- 
tains the  radio  equipment  and  instruments 
necessary  to  simulate  the  navigational  and 
letdown  procedures  approved  for  use  by  the 
air  carrier: 

(1)  Weather  characteristics. 

(3)  Navigational  faclUtles. 

(5)  Communication  procedures. 

(4)  Type  of  en  route  terrain  and  obstruc- 
tion hazards. 

(6)  Minimum  safe  flight  levels. 
(8)   Foeltion  reporting  points. 

(7)  Holding  procedures, 

(8)  Pertment  trafDc   contrcd   procedures. 


(»)  Congested  areas,  obstructions,  physi- 
cal layout,  and  all  Instrument  approach  pro- 
cedures for  each  regular,  provisional,  and 
refueling  airport  approved  for  the  route. 

(c)  Each  such  pilot  shaU  make  his  Initial 
operation  as  a  member  of  the  mght  crew  at 
each  regular,  provisional,  and  refueling  air- 
port into  which  he  is  scheduled  to  fly.  The 
qualifying  pUot  shall  occupy  a  seat  in  the 
pilot  compartment  and  shaU  be  accompa- 
nied by  a  pUct  who  Is  qualified  at  the  air- 
port: Provided,  That  such  operation  shall  not 
**"  '^^^  ^  **^«  initial  operation  is  made 
under  VFR  weather  conditions:  And  pro- 
vided further.  That  such  operation  shall  not 
he  required  if  the  air  carrier  shows  that  pilot 
airport  qualification  can  be  accomplished  by 
Other  means  approved  by  the  Administrator. 

(d)  On  routes  on  which  navigation  must 
be  accomplished  by  pUotage  and  on  which 
flight  is  to  be  conducted  at  or  below  the  level 
o*  adjacent  terrain  which  is  within  a  horl- 
■cmtal  distance  of  25  miles  on  either  side  of 
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the  center  line  of  the  route  to  be  flown,  the 
pilot  shall  be  familiarized  with  such  route  by 
not  less  than  two  one-way  trips  as  pilot  or 
additional  member  of  the  crew  over  the 
route  under  VFR  weather  conditions  to  per- 
mit the  qualifying  pilot  to  oDserve  terrain 
along  the  route. 


This  regulation  shall  terminate  Sep- 
tember 23. 1956,  unless  sooner  superseded 
or  rescinded  by  the  Board. 

(Sec.  205,  52  Stat.  984,  as  amended:  49  TJ.  S.  C. 
425.  Interprets  or  applies  sees.  601,  604.  52 
Stat.  1007,  1010.  as  amended;  49  U.  S.  C.  551, 
554) 

By  the  Civil  Aeronautics  Board. 


[seal] 


M.  C.  Mulligan. 

Secretary. 


[P.  R.   E>oc.   55-7914:    Piled,   Sept.   29,    1955; 
8:52  a.  m.l 


Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.  62]       f 
Part  600 — Designation  of  Civil  Airways 
alterations 

The  civil  airway  alterations  appealing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Panel,  and  are  adopted  to  become  effec- 
tive when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice  pro- 
cedures, and  effective  date  provisions  of 
section  4  of  the  Administrative  Procedure 
Act  would  be  impracticable  and  contrary 
to  public  interest  and  therefore  is  not 
required. 

Part  600  is  amended  as  follows: 

1.  Section  600.107  Amber  civil  airway 
No.  7  (Key  West.  Fla..  to  United  States 
Canadian  Border)  is  amended  by  delet- 
ing the  portion  which  reads:  "the  inter- 
section of  the  north  course  of  the  West 
Palm  Beach.  Fla..  radio  range  and  the 
southeast  course  of  the  Melbourne,  Fla., 
radio  range;" 

2.  Section  600.211  Red  civil  airway  No. 
11  (Enid.  Okla.,  to  Boston,  Mass.),  is 
amended  by  changing  the  portion  which 
reads:  "Vichy,  Mo.,  radio  range  station 
to  the  intersection  of  the  northeast 
course  of  the  Vichy,  Mo.,  radio  range  and 
the  west  course  of  the  St.  Louis,  Mo.. 
radio  range."  to  read:  "Vichy,  Mo.,  non- 
directional  radio  beacon  to  the  inter- 
section of  a  Une  bearing  52"  True  from 
the  Vichy  nondirectional  radio  beacon 
and  the  west  course  of  the  St.  Louis.  Mo. 
radio  range." 

3.  Section  600.225  Red  civil  airway  No. 
25  (Tallahassee,  Fla..  to  Miami.  Fla.),  is 
revoked. 

4.  Section  600.298  is  amended  to  read: 

§  600.298  Red  civil  airioay  No.  98 
(Vichy.  Mo.,  to  Belleville.  III. ) .  Prom  the 
Vichy.  Mo.,  nondirectional  radio  beacon 
to  the  Belleville,  111.,  Scott  AFB  radio 
range  station. 

5.  Section  600.301  Red  civil  airway  No. 
101  (Tampa,  Fla..  to  Miami.  Fla.).  is 
revoked. 

8.  Section  600.601  Is  added  to  read: 

§  600.601  Blue  civil  airway  No.  1 
(Miami.  Fla.,  to  Tampa.  Fla.),    From 


the  Miami,  Fla..  radio  range  station  via 
the  intersection  of  the  north  course  of 
the  Fort  Myers,  Fla..  radio  rang*  and  the 
southeast  course  of  the  Tampa.  Fla., 
radio  range  to  the  Tampa.  Fla.,  radio 
range  station. 

7.  Section  600.603  is  amended  by 
changing  caption  to  read:  "Blue  civil  air- 
way No.  3  (Miami,  Fla..  to  Sault  Ste. 
Marie.  Mich.) ,  and  by  adding  a  first  por- 
tion to  read:  "From  the  Miami.  Fla.. 
radio  range  station  via  the  intersection 
of  the  west  course  of  the  Miami,  Fla.. 
radio  range  and  the  southeast  course  of 
the  Fort  Myers.  Fla..  radio  range;  Fort 
Myers,  Fla.,  radio  range  station;  the  in- 
tersection of  the  north  course  of  the  Fort 
Myers,  Fla.,  radio  range  and  the  south- 
east course  of  the  Tampa.  Fla..  radio 
range;  Tampa,  Fla.,  radio  range  station; 
the  intersection  of  the  north  course  of 
the  Tampa.  Fla.,  radio  range  and  the 
southeast  course  of  the  Cross  City.  Fla., 
radio  range;  Cross  City.  Fla..  radio  range 
station  to  the  intersection  of  the  north- 
west course  of  the  Cross  City,  Fla.,  radio 
range  and  the  ettst  course  of  the  Talla- 
hassee, Fla..  radio  range." 

8.  Section  600.613  Blue  civil  airway  No. 
13  (Houston,  Tex.,  to  Dei  Moines.  Iowa), 
is  amended  by  changing  the  name  of  the 
facihty  "Van  Buren,  Ark.,  nondirectional 
radio  beacon"  to  read  "Ftort  Smith.  Ark., 
nondirectional  radio  beacon." 

9.  Section  600.622  Bbte  civil  airway 
No.  22  {Memphis.  Tenn.,  to  Wichita. 
Kans.),  is  amended  by  changing  the 
name  of  facility  "Van  Buren.  Ark.,  non- 
directional radio  beacon"*  to  read :  "Fort 
Smith,  Ark.,  nondirectional  radio  bea- 
con." 

10.  Section  600.633  Ifi  amended  to 
read : 


§  600.633  Blue  civil  airway  No.  33 
(Lansing,  Mich.,  to  Saginaw.  Mich.). 
From  the  Lansing,  Mich.,  radio  range 
station  to  the  Saginaw.  Mich.,  nondirec- 
tional radio  beacon. 

11.  Section  600.639  Blue  civil  airway 
No.  39  < Savannah,  Ga.,  toElmira.N.  Y.). 
is  amended  by  correcting  the  portion 
between  the  Tri-City,  Tenn.,  radio  range 
station  and  the  Charleston,  W.  Va.,  ra- 
dio range  station  to  read:  "From  the 
Tri-City,  Tenn.,  radio  range  station  via 
the  Paynesville.  W.  Va..  nondirectional 
radio  beacon:  the  intersection  of  a  line 
bearing  14°  True  from  the  Paynesville, 
W.  Va.,  nondirectional  radio  beacon  and 
the  south  course  of  the  Charleston. 
W.  Va.,  radio  range  to  the  Charleston. 
W.  Va.,  radio  range  station." 

12.  Section  600.644  i«  amended  to 
read: 

5  600.644  Blue  civil  airway  No.  44 
(Indianapolis.  Ind.,  to  United  States- 
Canadian  Border) .  From  the  Indianap- 
olis, Ind.,  radio  range  station  via  the 
inteisection  of  the  south  course  of  the 
Goshen,  Ind.,  radio  range  and  the  south- 
west course  of  the  Fort  Wayne.  Ind.. 
radio  range;  Fort  Wayne.  Ind..  radio 
range  station  to  the  intersection  of  the 
northeast  course  of  the  Fort  Wayne.  Ind., 
radio  range  and  the  east  course  of  the 
Goshen,  Ind.,  radio  range.  From  the 
intersection  of  the  north  course  of  the 
Toledo,  Ohio,  radio  range  and  the 
southwest  course  of  the  Windsor,  Ont., 
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Canada,  radio  range  to  the  intersection 
of  the  southwest  course  of  the  Windsor, 
Ont..  Canada,  radio  range  and  the 
United  States-Canadian  Border. 


13.  Section  600.6003  VOR  civil  airway 
No.  3  (Key  West,  Fla.,  to  Presque  Isle, 
Maine),  is  amended  by  deleting  the  fol- 
lowing words.  "Daytona  Beach.  Fla., 
omnirange  station,  including  a  west 
alternate;"  and  by  adding  the  following 
words  in  lieu  thereof,  "Daytona  Beach, 
Fla..  omnirange  station;" 

14.  Section  600.6005  VOR  civil  airway 
No.  5  (Jacksonville.  Fla..  to  Cleveland. 
Ohio),  is  amended  by  changing  all  be- 
tween the  Macon,  Ga..  omnirange  station 
and  the  Bowling  Green,  Ky..  omnirange 
station  to  read:  "Macon.  Ga..  omnirange 
station :  intersection  of  the  Macon  omni- 
range 330°  True  and  Ui^  Atlanta  omni- 
range 102*  True  radials;  Atlanta,  Ga., 
omnirange  station;  including  a  west 
alternate  from  the  Alma  omnirange  sta- 
tion to  the  Atlanta  omnirange  station 
via  the  intersection  of  the  Alma  omni- 
range 305*  True  and  the  Atlsmta  omni- 
range 151"  True  rstdials;  intersection  of 
the  Atlanta  omnirange  352°  True  and 
the  Chattanooga  omnirange  152'  True 
radials:  Chattanooga.  Tenn.,  omnirange 
station;  Nashville,  Tenn..  omnirange 
station;  Bowling  Green,  Ky..  omnirange 
station;" 

15.  Section  600.6014  VOR  civil  airway 
No.  14  (Roswell.  N.  Hex.,  to  Boston, 
Mass.">.  is  amended  by  changing  all  be- 
fore the  Childress.  Tex.,  omnirange  sta- 
tion to  read.  "That  airspace  over  United 
states  territory  from  the  Roswell, 
N.  Mex.,  omnirange  station  via  the  Lub- 
bock. Tex.,  omnirange  station,  including 
a  north  alternate  via  the  intersecUon  of 
the  Roswell  omnirange  063°  True  and 
the  Lubbock  omnirange  276°  True 
radials;  Childress.  Tex^,  omnirange 
station;"  ~ 

16.  Section  600.6019  VOR  civil  airway 
No.  19  (El  Taso,  Tex.,  to  Great  Falls. 
Mont.),  is  amended  by  changing  all  be- 
tween the  Albuquerque.  N.  Mex.,  omni- 
range station  and  the  Santa  Fe.  N.  Mex., 
omnirange  station  to  read:  "Albuquer- 
que, N.  Mex..  omnirange  station;  inter- 

*  section  of  the  Albuquerque  omnirange 
025°  True  and  the  Santa  Fe  omnirange 
253°  True  radials;  Santa  Fe.  N.  Mex., 
omnirange  station;" 

17.  Section  600.6022  VOR  civil  airway 
No.  22  (New  Orleans,  La.,  to  Jacksonville. 
Fla.) .  is  amended  by  changing  all  after 
the  Marianna,  Fla..  omnirange  station  to 
read.  "Marianna,  Fla..  omnirange  sta- 
tion; TaUahassee,  Fla..  omnirange  sta- 
tion, including  a  north  alternate  via  the 
intersection  of  the  Marianna  omnirange 
094*  True  and  the  Tallahassee  omni- 
range 005  True  radials;  to  the  Jackson- 
ville. Fla.,  omnirange  station.  Those 
portions  of  this  airway  above  19.000  feet 
above  mean  sea  level,  which  lie  within 
the  Tyndall  AFB  Restricted  Area  iR- 
336> ,  are  excluded  daily  between  sunset 
and  sunrise." 

18.  Section  600.6031  is  amended  to 
read: 

§  600.6031  VOR  civil  airway  No.  31 
(Baltimore.  Md.  to  Rochester,  N.  Y). 
Tram  the  Baltimore,  Md.,  omnirange 
station  via  the  Hamsburg,  Pa.,  omni- 
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range  station;  Selinsgrove.  Pa.,  omni- 
range station;  WilUamsport.  Pa.,  omni- 
range station;  Elmifa.  N.  Y.,  omnirange 
station:  Intersection  of  the  Elmira  omni- 
range 354'  True  and  the  Rochester  omni- 
range 130°  True  radials;  to  the  Rochester, 
N.  Y.,  omnirange  station. 


19.  Section  600.6035  VOR  civU  airway 
No.  35  (Tallahassee,  Fla.,  to  Syracuse. 
N.Y.),  is  amended  by  changing  all  before 
the  Tri-City,  Tenn.,  omnirange  station 
to  read:  "From  the  Tallahassee.  Fla., 
omnirange  station  via  the  Albany.  Ga., 
omnirange  station;  Macon,  Ga..  omni- 
range station;  Royston.  Ga.,  omnirange 
station;  Asheville.  N.  C.  omnirange  sta- 
tion; Tri-City.  Tenn..  omnirange  sta- 
tion;" and  by  adding  a  new  last  portion 
to  read:  "The  portion  of  this  airway 
above  19,000  feet  above  mean  sea  level, 
which  lies  within  the  Tyndall  AFB  Re- 
stricted Area  (Rr-336) ,  is  excluded  daily 
between  sunset  and  sunrise." 

20.  Section  600.6039  VOR  civU  airway 
No.  39  (Danville,  Va.,  to  Kennebunk, 
Maine) .  is  amended  by  changing  the  last 
portion  to  read:  "From  the  intersection 
of  the  Baltimore,  Md..  omnirange  015* 
True  and  the  Allentown.  Pa.,  omnirange 
228'  True  radials  via  the  Allentown,  Pa., 
omnirange  station;  Stroudsburg.  Pa.. 
omnirange  station;  Poughkeepsie.  N.  Y., 
omnirange  station;  Gardner.  Mass., 
omnirange  station;  Concord.  N.  H.,  omni- 
range station;  to  the  Kennebunk,  Maine. 
omnirange  station." 

21.  Section  600.6051  VOR  civil  airway 
No.  51  (Miami.  Fla..  to  Chicago.  III.),  is 
amended  by  changing  all  between  the 
Macon,  Ga..  omnirange  station  and  the 
Louisville.    Ky..    omnirange    station    to 
read:  "Macon,  Ga..  omnirange  station, 
intersection  of  the  Macon  omnirange 
330"  True  and  the  Atlanta  omnirange 
102°  True  radials;  Atlanta.  Ga..  omni- 
range station,  including  a  west  alternate 
from  the  Alma  omnirange  station  to  the 
Atlanta  omnirange  station  via  the  inter- 
section of  the  Alma  omnirange  305°  True 
and  the  Atlanta  omnirange  151°  True 
radials;  intersection  of  the  Atlanta  om- 
nirange 352'  True  and  the  Chattanooga 
omnirange   152°   True  radials;   Chatta- 
nooga, Term..  onAirange  station;  Cross- 
ville.  Tenn.',  omnirange  ■tation;  Louis- 
ville, Ky.,  omnirange  station;" 

22.  Section  600.6054  is  amended  by 
changing  the  caption  to  read.  'VOR 
civil  airway  No.  54  (TexarkaTia.  Ark.,  to 
Charlotte.  N.C.) ."  and  by  changing  the 
last  portion  to  read.  "Prom  the  Chatta- 
nooga, Tenn.,  omnirange  station  via  the 
Spartanburg.  S.  C,  omnirange  station; 
to  the  Charlotte,  N.  C,  omnirange 
station." 

23.  Section  600.6056  VOR  civil  airway 
No.  56  (Montgomary,  Ala.,  to  Florence. 
S.C.),\&  amended  by  changing  all  after 
the  Columbia.  S.  C,  omnirange  station 
to  read:  "Columbia.  S.  C.  omnirange 
station;  to  the  Florence.  S.  C,  omni- 
range station,  including  a  north  alter- 
nate via  the  intersection  of  the  Columbia 
omnirange  003°  True  and  the  Florence 
omnirange  268'  True  radials.  The  por- 
tions of  this  airway  which  overlap  the 
Savannah  River  Airspace  Reservation 
(P-378)  and  the  Fort  Benning  Restricted 
Area  (R-129)  are  excluded." 
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24.  Section  600.6063  VOR  civil  airway 
No.  €3  (McAlester,  Okla.,  to  ifilwaukee. 
Wis.) ',  is  amended  by  deleting  tjhe  follow- 
ing words:  "Janesville  omnii$inge  047* 
True"  and  substituting  the  following 
words:  "Janesville  omnirajnge  051° 
True". 

25.  Section  600.6068  VOR  civil  airway 
No.  68  (Albuquerque,  N.  Mex.,  to  Brotcns- 
ville,  Tex),  is  amended  by  deleting  the 
following  words:  "Roswell,  N.  jMex..  om- 
nirange station,  including  a  north  alter- 
nate;" and  subctituting  the  following 
words  in  Ueu  thereof :  "Robw^.  N.  Mex., 
omnirange  station,  including  k  north  al- 
ternate via  the  intersection  of  ihe  Corona 
omnirange  125*  True  and  t|ie  Roswell 
omnirange  335°  True  radials;'* 

26.  Section    600.6083    is    a^iended    to 
read: 


{600.6083  VOR  civil  ain^ay  No.  S3 
(CarUbad.  N.  Mex..  to  Santa  F^.  N.  Mex.). 
From  the  Csu-lsbed,  N.  Mex.,  lomnirange 
station  via  the  Roswell,  N.  liex..  omni- 
range station:  Corona,  N.  Mex..  omni- 
range station,  including  an  eaf t  alternate 
via  the  intersection  of  the  Roswell  mnni- 
range  335°  True  and  the  CoIodo  omni- 
range 125*  True  radials;  Ottp.  N.  Mex., 
omnirange  station;  to  the  Santa  Fe, 
N.  Mex..  omnirange  station. 

27.  Section    600.6097    is    amended    to 

read: 

5  600.6097    VOR  cixnl  airipay  No.  97 
(Miami,   Fla..   to   MinneapoUs,   Minn.). 
Prom  the  Miami,  Fla..  omnirange  sta- 
tion via  the  Tampa.  Fla.,  onulirange  sta- 
tion; Tallahassee.  Fla.,  omnjlrange  sta- 
tion, including  an  east  altem4te  from  the 
Tampa  omnirange  station  t<l  the  Talla- 
hassee omnirange  station  vi$,  the  inter- 
section of  the  Tampa,  omnirange  331' 
True  and  the  Cross  City  omnirange  182* 
True  radials.  the  Cross  City,  Fla..  omni- 
range station  and  the  inters^tion  of  the 
Cross  City  omnirange  287*  TJrue  and  the 
Tallahassee  omnirange  150°  True  radi- 
als: Albany,  Ga..  omnirange  station ;  At- 
lanta, Ga..  omnirange  station;  Knoxville, 
Tenn.,  omnirange  station,  ihcluding  an 
east  alternate  from  the  Atlanta  omni- 
range station  to  the  Knoxvill^  omnirange 
station  via  the  Norcross,  Ga^  omnirange 
station  and  the  intersection  of  the  Nor- 
cross   omnirange    014°    Tn|e    and    the 
Knoxville  omnirange  175°  Tfrue  radials; 
Lexington,  Ky.,  omnirange  |station;  in- 
tersection of  the  Lexingto4  omnirange 
347°  True  and  the  Cincinnali  omnirange 
175°  True  radials;  Cincinnati,  Ohio,  om- 
nirange station;  Indianapolis,  Ind..  om- 
nirange station,  including  an  east  and  a 
west  alternate;  intersection  of  the  Indi^ 
anapolis  omnirange  342*  Thie  and  the 
Chicago  Heights  omnirangp  140*  True 
radials:  Chicago  Heights.  Hi.  omnirange 
station;    intersection    of    the   .Chicago 
Heights  omiiirange  342'  T^e  and  the 
Janesville  omnirange  107°  True  radials; 
Janesville,  Wis.,  omnirange  station;  Lone 
Rock,  Wis.,  omnirange  statit>n.  including 
a  west  alternate  via  the  idterBCctlon  oi 
the  Janesville  (Hnnirange  2|2°  True  and 
the   Lone   Rock   omnirange    161*   True 
radials;  La  Crosse,  Wis.,  ontnirange  sta- 
tion; to  the  Minneapolis,  Minn.,  omni- 
range sUUon.    The  portions  of  this  air- 
way above  19.000  feet  abo^e  mean  sea 
level,  which  lie  within  the  jTyndaU  AFB 
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Restricted  Area  (R-336)  and  the  Tyn- 
dall  AFB  Warning  Area  (W-337)  are  ex- 
cluded dally  between  siinset  and  sunrise. 

28.  Section  600.6105  Is  amended  to 
read: 

§  600.6105  VOR  civa  airway  No.  105 
(Phoenix,  Ariz.,  to  Las  Vegas,  Nev.). 
From  the  Phoenix,  Ariz.,  omnirange  sta- 
tion via  the  Prescott,  Ariz..  V)mnlrange 
station  to  the  Las  Vegas,  Nev.,  omni- 
range station. 

29.  Section  600.6128  Is  amended  by 
Changing  the  caption  to  read ;  "VOR  civil 
airway  No.  128  (Chicago.  III.,  to  New 
Bern.  N.  O." 

30.  Section  600.6143  Is  amended  to 
read: 

S  600.6143  VOR  civil  airway  No.  143 
(Charlotte.  N.  C,  to  Washington,  D.  C.) . 
Prom  the  Charlotte,  N,  C.  omnirange 
Station  via  the  Greensboro.  N.  C,  omni- 
range station,  including  a  west  alternate 
via  the  intersection  of  the  Charlotte  om- 
nirange 359*  True  and  the  Greensboro 
omnirange  238°  True  radlals;  to  the 
Montebello.  Va.,  omnirange  station. 
From  the  Front  Royal,  Va..  omnirange 
station  to  the  point  of  intersection  of  the 
nt>nt  Royal  omnirange  087°  True  and 
the  Washington.  D.  C.  terminal  omni- 
range 319*  True  radlals. 

31.  Section  600.6147  VOR  civil  air- 
way No.  147  (Allentoum.  Pa.,  to 
Rochester,  N.  Y..  Is  amended  by  chang- 
ing all  after  the  Elmira,  N.  T..  omnirange 
station  to  read:  ''Elmira.  N.  Y..  omni- 
range station :  intersection  of  the  Elmira 
omnirange  305°  True  and  the  Rochester 
omnirange  183°  True  radials;  to  the 
Rochester.  N.  Y.,  omnirange  station." 

32.  Section  600.6153  is  amended  to 
read: 

I  600.6153  VOR  civil  airway  No.  153 
(New  York.  N.  Y.,  to  Wilkes-Barre.  Pa.). 
nticn  the  point  of  Intersection  of  the 
Caldwell,  N.  J.,  omnirange  217'  True  and 
the  Stroudsburg  omnirange  118°  True 
radials  via  the  Stroudsburg.  Pa.,  omni- 
range station;  to  the  Wilkes-Barre- 
Scranton,  Pa.,  omnirange  station. 

33.  Section  600.6164  is  amended  to 
read: 

8  600.6164  VOR  civil  airway  No.  164 
(Bradford,  Pa.,  to  New  York.  N.  Y.). 
Rom  the  Bradford,  Pa.,  cnnnlran^e  sta- 
tion via  the  Intersection  of  the  Bradford 
omnirange  097"  True  and  the  Williams- 
port  omnirange  306°  True  radials;  Wil- 
liamsport.  Pa.,  omnirange  station;  via 
the  WilUamsport  omnirange  direct  ra- 
(■al  to  the  point  of  Intersection  of  the 
Allentown,  Pa.,  omnirange  329°  True  and 
the  Wilkes-Barre-Scranton,  Ea.,  omni- 
range 224°  True  radlals :  via  the  Strouds- 
burg omnirange  direct  radial  to  the 
Stroudsburg.  Pa.,  omnirange  station,  in- 
cluding a  south  alternate  from  the  Wil- 
Uamsport cmmlrange  station  to  the 
Stroudsburg  omnirange  station  via  the 
Intersection  of  the  WilUamsport  omni- 
range 125"  T:^e  and  the  Stroudsburg 
omnirange  270'  True  radials;  to  the 
point  of  Intersection  of  the  Stroudsburg 
omnirange  083"  True  and  the  Wilkes- 
Barre-Scranton,  Pa.,  omnirange  117" 
True  radlals. 


RULES  AND  REGULATIONS 

34.  Section  600.6171  VOR  civil  airway 
No.  171  (Louisville,  Ky..  to  Madison, 
Wis.),  is  amended  by  deleting  the  fol- 
lowing words:  "Janesville  omnirange 
166°  True  radials;"  and  substituting  the 
following  words  in  lieu  thereof :  "Janes- 
ville omnirange  157°  True  radials:"  and 
by  deleting  the  following  words :  "Janes- 
ville omnirange  331°  True '  and  substi- 
tuting the  following  words  in  lieu 
thereof:  "Janesville  omnirange  339° 
True". 

35.  Section  600.6177  VOR  civil  airway 
No.  177  (Chicago.  III.,  to  Janesville. 
Wis.),  is  amended  by  deleting  the  fol- 
lowing words:  "Janesville  omnirange 
122°  True  radials;"  and  substituting  the 
following  words  in  lieu  thereof :  "Janes- 
ville omnirange  114°  True  radials;" 

36.  Section  600.6188  is  amended  to 
read : 

§  600.6188  VOR  civil  airway  No.  188 
(Detroit.  Mich.,  to  New  York.  N.  Y.). 
From  the  Carleton,  Mich.,  omnirange 
station  via  the  Perry,  Ohio,  nondirec- 
tlonal  radio  beacon;  Fitzgerald,  Pa., 
omnirange  station;  WilliamBport,  Pa., 
omnirange  station ;  via  the  WilUamsport 
onmirange  direct  radial  to  the  point  of 
Intersection  of  the  Allentown.  Pa.,  omni- 
range 329°  True  and  the  Wilkes-Barre- 
Scranton,  Pa.,  omnirange  224'  True  ra- 
dials; via  the  Stroudsburg  omnirange 
direct  radial  to  the  Stroudsburg,  Pa., 
omnirange  station;  to  the  Caldwell,  N.  J., 
omnirange  station. 

37.  Section  600.6194  Is  amended  to 
read: 

§  600.6194  VOR  civil  airway  No.  194 
(Royston,  Ga.,  to  Boykins,  Va.K  Prom 
the  point  of  intersection  of  the  Royston 
omnirange  270°  True  and  the  Norcross, 
Ga.,  omnirange  054°  True  radials  via  the 
Royston,  Ga.,  omnirange  station;  inter- 
section of  the  Royston  omnirange  078° 
True  and  the  Charlotte  omnirange  241" 
True  radials;  Charlotte.  N.  C,  omnirange 
station;  to  the  Raleigh,  N.  C.  omnirange 
station.  Prom  the  Rocky  Mount,  N.  C, 
omnirange  station  via  its  direct  radial 
to  the  pKJint  of  intersection  of  the  Law- 
renceville,  Va.,  omnirange  118°  True  ra- 
dial and  the  southwest;  course  of  the 
Waverly,  Va.,  LP  radio  range* 

38.  Section  600.6198  is  amended  to 
read: 

§  600.6198  VOR  civil  airway  No.  198 
(San  Antonio,  Tex.,  to  Galveston.  Tex.). 
From  the  San  Antonio,  Tex.,  omnirange 
station  via  the  Eagle  Lake,  Tex.,  omni- 
range station;  to  the  Galveston,  Tex., 
omnirange  station,  including  a  north  al- 
ternate from  the  San  Antonio  omnirange 
station  to  the  Galveston  omnirange  sta- 
tion via  the  point  of  intersection  of  the 
Austin,  Tex.,  omnirange  109°  True  and 
the  College  Station,  Tex.,  omnirange 
202°  True  radials.  thence  via  the  Hous- 
ton, Tex.,  omnirange  station. 

(Sec.  205.  52  Stat.  984.  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  302,  62  Stat.  985, 
as  ainende<l;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec- 
tive 0001  e.  s.  t,  October  6,  1955. 

[seal]  F.  B.  Lee. 

Adminisirator  of  Civil  Aeronautics. 

[P.  R.   Doc.   55-7887;    Piled,   Sept.  29.    1955; 
8:45  a.  m.] 


[Amdt.  62] 

Part  601 — Designation  of  Control 
Areas,  Control  Zones,  and  Reporting 
Points 

alterations 

The  control  area,  control  zone  and 
reporting  point  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy  and  the  Air  Foroe,  through  the 
Air  Coordinating  Committee,  Airspace 
Panel,  and  are  adopted  to  become  effec- 
tive when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice, 
procedures,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Proce- 
dure Act  would  be  impracticable  and 
contrary  to  public  interest  and  there- 
fore is  not  required. 

Part  601  is  amended  as  follows: 

1.  Section  601.225  Red  civil  airway  No. 
25  control  areas  (Tallahassee,  Fla.,  to 
Miami,  Fla.) .  is  revoked. 

2.  Section  601.301  Red  civil  airway  No. 
101  control  areas  (Tampa.  Fla.  to  Miami, 
Fla.) ,  is  revoked. 

3.  Section  601.601  Is  added  to  read: 

§  601.601  Blue  civil  airway  No.  1  con- 
trol areas  (Miami.  Fla.,  to  Tampa,  Fla.). 
All  of  Blue  civil  airway  No.  1. 

4.  Section  601.603  is  amended  to  read: 

§  601.603  Blue  civil  airway  No.  3  con- 
trol areas  (Miami.  Fla.,  to  Sault  Ste. 
Marie,  Mich.).  All  of  Blue  civil  airway 
No.  3. 


5.  Section  601.633  is  amended  to  read: 

S  601.633  Blue  civil  airway  No.  33  con- 
trol areas  (Lansing,  Mich.,  to  Saginaw, 
Mich .).    All  of  Blue  civil  airway  No.  33. 

6.  Section  601.1010  is  amended  to 
read: 

§  601.1010  Control  area  extension 
(Greenwood.  S.  C.) .  That  airspace 
bounded  on  the  south  by  a  straight  line 
from  a  point  at  Lat.  34*07'00",  Long. 
82  =  15'00"  to  a  point  at  Lat.  34°19'00". 
Long.  81°38'00".  on  the  east  by  Blue  civil 
airway  No.  28,  on  the  north  by  the 
Greenville,  S.  C.  (Greenville-Charlotte- 
Greensboro)  control  area  extension,  on 
the  west  by  Blue  civil  airway  No.  39  to 
point  of  beginning. 

7.  Section  601.1013  is  amended  to 
read :  I 

§  601.1013  Control  area  extension 
(Fort  Myers.  Fla.).  Within  5  miles 
either  side  of  the  southwest  and  north- 
east courses  of  the  Fort  Myers  radio 
range  extending  from  Blue  civil  airway 
No.  1  on  the  northeast  to  a  point  20  miles 
southwest  of  the  radio  range  station. 

8.  Section  601.1036  Control  area  'ex- 
tension (Vichy.  Mo.),  is  revoked. 

9.  Section  601.1125  is  amended  to 
read: 

§601.1125  Control  area  extension 
(Tallahassee,  Fla.).  Within  5  miles 
either  side  of  the  south  course  of  the 
Tallahassee  radio  range  extending  from 
the  radio  range  station  to  a  point  25 
miles  south,  within  5  miles  either  side  of 
the  Tallahassee  (Dale  Mabry)  ILS 
localizer  course  extending  from  the 
localizer  to  a  p>oint  30  miles  southeast, 
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within  5  miles  either  side  of  the  162° 
True  radial  of  the  Tallahassee  omnirange 
extending  from  the  omnirange  station 
to  a  point  20  miles  southeast,  and  that 
airspace  northwest  of  Tallahassee 
bounded  on  the  east  by  VOR  civil  air- 
way No.  97,  on  the  sou,thwest  by  VOR 
civil  airway  No.  7,  and  on  the  north  by 
VOR  civil  airway  No.  22-N.  excluding 
the  airspace  above  19,000  feet  mean  sea 
level  between  sunset  and  sunrise  which 
lies  within  Tyndall  AFB  Restricted  Area 
R-336. 
10.  Section   601.1126^  Is   amended   to 

read: 

5  601.1126  Control  area  extension 
^knoxville,  Tenn.).  That  airspace 
within  a  40  mile  radius  of  the  Knoxville. 
Tenn..  radio  range  station  beginning  at 
a  point  south  of  Knoxville  on  the  western 
edge  of  Red  civil  airway  No.  27  and  ex- 
tending counterclockwise  to  a  point  at 
Lat.  36°15'00".  Long.  84°30'00".  thence 
bounded  on  the  northwest  by  a  straight 
line  from  this  point  to  a  point  at  Lat. 
36'00'00".  Long.  84°56'30".  thence 
bounded  on  the  west  by  VOR  civil  airway 
No.  51,  on  the  southwest  by  the  Chat- 
tanooga control  area  extension,  on  the 
south  by  VOR  civil  airway  No.  54,  and 
on  the  east  by  the  western  boundary  of 
Red  civil  airway  No.  27  to  point  of  begin- 
ning, excluding  the  airspace  which  lies 
within  Prohibited  Area  PA-78. 

11.  Section  601.1133  is  amended  to 
read : 

5  601.1133  Control  area  extension 
'Seattle.  Wash.).  That  airspace  within 
a  30-mile  radius  of  the  Seattle-Tacoma 
International  Airport  excluding  the  por- 
tion which  overlaps  the  Fort  Lewis  Re- 
stricted Area  R^244 ;  that  airspace  south- 
southwest  of  Seattle  bounded  on  the  east 
by  Blue  civil  airway  No.  71,  on  the  south 
by  Lat.  46°35'00",  and  on  the  west  by 
Long.  123  0300". 

12.  Section  601.1144  is  amended  to 
read: 


§  601.1144  Control  area  extension 
(Nantucket,  Mass.) .  That  airspace  with- 
in tangent  lines  drawn  from  the  circum- 
ference of  a  circle  5  miles  in  radius 
centered  on  the  Nantucket,  Mass.,  non- 
directional  radio  beacon  to  a  circle  15 
miles  in  radius  centered  on  the  inter- 
section of  a  Great  Circle  course  between 
the  Nantucket  nondirectional  radio  bea- 
con and  the  Azores  Santa  Maria  non- 
directional  radio  beacon  and  the  western 
boundary  of  the  ICAO  Control  Area, 
excluding  the  portion  below  2,000  feet 
except  that  airspace  which  lies  within 
the  confines  of  civil  airways. 

13.   Section   601.1145   is   amended   to 
read: 

§  601.1145  Control  area  extension 
(Nantucket,  Mass.) .  That  airspace  with- 
in tangent  lines  drawn  from  the  circum- 
ference of  a  circle  5  miles  in  radius 
centered  on  the  Nantucket.  Mass.,  non- 
directional  radio  beacon  to  a  circle  15 
miles  in  radius  centered  on  the  inter- 
section of  a  rhumb  line  between  the 
Nantucket  nondirectional  radio  beacon 
and  the  Kindley  AFB  Bermuda  radio 
range  station  and  the  western  boundary 
of  the  ICAO  Control  Area,  excluding  the 
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portion  below  2,000  feet  except  that  air- 
space which  lies  within  the  confines  of 
civil  airways. 

14.   Section  601.1205  Is  amended  to 
read: 

5  601.1205  Control  area  extension 
(Albuquerque,  N.  Mex.) .  That  airspace 
northwest  of  Albuquerque  bounded  on 
the  northwest  by  VOR  civil  airway  No. 
190,  on  the  south  by  VOR  civil  airway 
No.  12  and  on  the  east  by  VOR  civil  air- 
way No.  19;  that  airspace  north  of 
Albuquerque  bounded  on  the  east  by  a 
line  5  miles  east  of  and  parallel  to  a  03° 
True  bearing  from  the  Kirtland  AFB.  on 
the  south  by  VOR  civil  airway  No.  12.  and 
on  the  west  and  north  by  VOR  civil  air- 
way No.  19. 

15.  Section  601.1248  is  amended  to 
read: 

§  601.1248  Control  area  extension 
(Richmond.  Va.) .  That  airspace  within 
a  25  mile  radius  of  the  Richmond,  Va., 
radio  range  station,  bounded  on  the 
southeast  by  the  Norfolk  control  area 
extension. 

16.  Section  601.1257  Control  area  ex- 
tension (Goshen,  Ind.) ,  is  amended  by 
deleting  the  words  which  read:  "on  the 
east  by  Blue  civil  airway  No.  33." 

17.  Section  601.1266  is  amended  to 
read: 

§  601.1266  Control  area  extension 
(Litchfield,  Mich.).  That  airspace 
within  a  15  mile  radius  of  the  Litchfield, 
Mich.,  onuiirange  station  and  the  air- 
space southeast  of  the  omnirange  station 
bounds  on  the  north  by  VOR  civil  air- 
way No.  10.  on  the  northeast  by  VOR 
civil  airway  No.  45,  on  the  southeast  by 
VOR  civil  airway  No.  98  and  on  the 
southwest  by  VOR  civil  airway  No.  30. 

18.  Section  601.1311  is  amended  to 
read: 

§  601.1311  Control  area  extension 
(Oscoda,  Mich.).  That  airspace  within 
a  30  mile  radius  of  Wurtsmigh  AFB, 
Oscoda,  Mich.,  excluding  the  portions 
which  overlap  Restricted  Areas  R-81, 
R^91  and  R-491. 
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22.  Section  601.1386  is  addod  to  read: 

§  601.1386  Control  area  extension 
(Orlando,  Fla.).  That  airspace  within 
5  miles  either  side  of  the  71°  True  radial 
of  the  Orlando  omnirange  extending 
from  Amber  civil  airway  N<j.  7  to  the 
Wilmington,  N.  C.  Control  are|i  extension 
(601.1150),  excluding  the  air^ce  below 
14,000  feet  mean  sea  level. 


23.  Section 

§  601.1387 
(Fayetteville, 
either  side  of 
ing  from  the 
radio  beacon 

24.  Section 


19.  Section  601.1319  Is  amended  to 
read: 

§  601.1319  Control  Area  extension 
(Key  West,  Fla.) .  Within  5  miles  either 
side  of  the  313°  True  radial  of  the  Key 
West  omnirange  extending  from  the 
omnirange  station  to  Warning  Area 
W-174  and  within  5  miles  either  side  of 
the  west  course  of  the  Key  West  radio 
range  extending  from  the  radio  range 
station  to  Warning  Area  W-174. 

20.  Section  601.1373  Is  amended  to 
read: 

§  601.1373  Control  area  extension 
(Chattanooga.  Tenn.).  That  airspace 
within  a  30  mile  radius  of  the  Chatta- 
nooga radio  range  station. 

21.  Section  601.1385  is  added  to  read: 
i  601.1385    Confrol     orea     extension 

(Rome,  N.  Y.) .  That  airspace  within  a 
40  mile  radius  of  Qriffls  AFB,  Rome,  N.  Y., 
bounded  on  the  south  tj  Green  ciyil  air- 
way No.  2  and  Red  civil  airway  No.  22. 


601.1387  is  add0d  to  read: 

Control  area  extension 
N.  C.).  Withlin  5  miles 
a  93°  True  bearing  extend- 
Fayetteville  noildirectional 
to  a  ix>int  12  miles  east. 

601.1388  Is  added  to  read: 

§  601.1388  Control  area  extension 
(Fort  Bragg.  N.  C).  Withi^i  a  15  mile 
radius  of  Pope  AFB  bounded  on  the  east 
by  VOR  civil  airway  No.  3  iBuid  Amber 
civil  airway  No.  7,  excluding  jthe  portion 
which  overlaps  the  Fort  IBragg  Re- 
stricted Area  (R-115). 

25.  Section  601.1964  flve-tnile  radius 
zones  is  amended  by  deleting  the  fol- 
lowing airport:  Riverside,  CHlif.:  March 
Field. 

26.  Section  601.2122  Detroit,  Mich.. 
control  zone,  is  amended  l|y  changing 
the  portion  which  reads:  "and  within  a 
five  mile  radius  of  the  Willow  Run  Air- 
port'  to  read:  "and  within  a  12  mile  ra- 
dius of  the  Willow  Run  Airport"  and  by 
adding  the  following  phras^  to  present 
control  zone:  "and  excluditig  the  pie- 
shaped  area  bovmded  on  th<  north  by  a 
line  2  miles  south  of  and  paOj^el  to  the 
282°  True  radial  of  the  WHlow  Run 
TVOR  and  bounded  on  the  south  by  a 
line  2  miles  north  of  and  parallel  to  the 
252°  True  radial  of  the  pillow  Run 
TVOR." 

27.  Section    601.2150    is   tim«nded   to 

read: 

§  601.2150      Key    West,    Fla.,    control 
zone.      Within    a    5    mila    radius    of 
Meacham  Field  and  withm  a  5  mile  ra- 
dius of  Boca  Chica  Naval  Air  Station, 
Key  West,  Fla..  within  2  miles  either 
side  of  the  west  course  of  t|ie  Key  West 
radio  range  extending  fro|n  the  radio 
range  station  to  a  point  li  miles  west, 
within  2  miles  either  side  of  a  242°  True 
t>earing  from  the  Key  Wes|  radio  range 
station   extending   from   tl^e  Meacham 
Field  5 -mile  radius  zone  tp  a  point  10 
miles  south wesi  of  the  radio  range  sta- 
tion; withm  2  miles  eithef  side  of  the 
313°  True  and  the  273°  Tilue  radlals  of 
the  Key  West  omnirange  extending  to 
points  10  miles  northwest  and  west  of 
the  omnirange  station. 

28.  Section  601.2182  is  amended  to 
read : 

§  601.2182  Palmdale,  (Salif..  control 
zone.  Within  a  5  mile  radius  of  Palm- 
dale  Airport  and  withm  i  miles  either 
side  of  the  northeast  cours^  of  the  Palm- 
dale  radio  range  extendi^  from  the 
radio  range  station  to  Mi$:t>c  Lake  Re- 
stricted Area  Rr-279. 


29.  Section  601.2215  Is  amended  to 
read: 

1601.2215  San  Juan,  P.  R..  eontrd 
zone.    Within  an  8  statute  mile  radius 
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of  a  point  at  Lat.  18°27'00"  N..  Longr. 
66 '03 '00"  W.,  within  2  statute  mUes 
either  side  of  the  west  course  of  the  San 
Juan  radio  range  extending  from  the 
radio  range  station  to  a  point  10  miles 
west,  and  within  2  miles  either  side  of 
a  277°  True  bearin^r  extending  from 
the  San  Juan  nondirectional  beacon  to 
a  point  10  miles  west. 

30.  Section  601.2365  is  added  to  read: 

S  601.2365  Salem,  Oreg.,  control  zone. 
Within  a  3  mile  radius  of  McNary  Air- 
port and  within  2  miles  either  side  of 
a  line  bearing  150'  True  extending  from 
the  airport  to  a  point  5  miles  southeast. 

31.  Section  601.2366  is  added  to  read: 

i  601.2366  Riverside,  Calif.,  control 
zone.  Within  a  5  mile  radius  of  March 
APB  and  within  2  miles  either  side  of 
a  line  extending  from  March  AFB 
through  the  Riverside  omnirange  sta- 
tion to  a  point  5  miles  southeast  of  the 
omnirange  station. 

32.  Section  601.2367  Is  added  to  read: 

I  601.2367  Fort  Bragg.  N.  C.  control 
zone.  Within  a  5  mile  radius  of  Pope 
AFB  and  within  2  miles  either  side  of  a 
Bne  bearing  49'  True  extending  from  the 
Air  Force  Base  to  a  point  7  miles  north- 
east, excluding  the  portion  which  over- 
laps the  Fort   Bragg   Restricted   Area 

Rr-115. 

33.  Section  601.4015  Green  civil  air- 
way No.  S  (.Los  Angeles.  Calif.,  to  Boston, 
Mass.),  \a  amended  after  Millville,  Nt  J., 
radio  range  station  by  adding  the  follow- 
ing reporting  point:  "the  intersection  of 
the  northeast  coiu-se  of  the  Millville, 
N.  J.,  radio  range  and  the  southeast 
course  of  the  McOuire  AFB.'N.  J.,  radio 
range;"  and  by  deleting  the  following  re- 
porting point:  "the  intersection  of  the 
southeast  course  of  the  Newark,  N.  J., 
radio  ^ange  and  the  southwest  course  of 
the  Mitchel  Field.  N.  Y..  AFB  radio 
range;" 

34.  Section  601.4104  Amber  civil  air- 
way No.  4  iBrownsville.  Tex.,  to  Minot, 
N.  Dak.),  is  amended  by  changing  the 
reporting  point  which  reads:  "the  inter- 
section of  the  south  course  of  the  San 
Antonio,  Tex.,  radio  range  and  the 
southeast  course  of  the  Kelly,  Tex.,  radio 
range;"  to  read:  "the  intersection  of  the 
south  course  of  the  San  Antonio,  Tex., 
radio  range,  the  104°  True  bearing  froi* 
the  Somerset,  Tex.,  nondirectional  radio 
beacon  and  the  southeast  course  of  the 
Kelly.  Tex.,  radio  range;" 

35.  Section  601.4207  Red  civil  airway 
No.  7  (Atlanta.  Ga..  to  Greensboro, 
N.O.ls  amended  by  adding  the  follow- 
ing reporting  point:  "the  intersection  of 
the  north  course  of  the  Charlotte,  N.  C. 
radio  range  and  the  southwest  course  of 
the  Greensboro,  N.  C.  radio  range;" 

36.  Section  601.4211  Red  civil  airway 
No.  11  (Enid.  Okla..  to  Boston.  Mass.) ,  is 
amended  by  changing  the  name  of  the 
facility  at  Vichy.  Mo.,  from  radio  range 
station  to  "Vichy,  Mo.,  nondirectional 
radio  beacon;" 

37.  Section  601.4225  Red  civil  airway 
No.  25  (Tallahassee.  Fla.,  to  Miami,  Fla  ) 
is  revoked.  ' 

38.  Section  601.4301  Red  civil  airway 
No.  101  (Tampa.  Fla.,  to  Miami.  Fla.). 
is  revoked. 
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3d.  Section  601.4601  Is  added  to  read: 

9  601.4601  Blue  civil  airway  No.  1 
(Miami.  Fla..  to  Tampa.  Fla. ) ,  The  in- 
tersection of  the  northeast  course  of  the 
Fort  Myers,  Fla.,  radio  range  and  the 
southeast  course  of  the  Tampa,  Fla., 
radio  range. 

40.  Section  601.4603  Is  amended  to 
read: 

§  601.4603  Blue  civil  airway  No.  3 
(Miami.  Fla..  to  Sault  Ste.  Marie,  Mich.). 
Fort  Myers,  Fla.,  radio  range  station; 
Tampa.  Fla.,  radio  range  station:  Cross 
City,  Fla..  radio  range  station ;  Traverse 
City,  Mich.,  radio  range  station:  Pellston. 
Mich.,  nondirectional  radio  beacon. 

41.  Section  601.4613  is  amended  to 
read :  j 

§601.4613  Blue  civil  airway  No.  13 
(Houston,  Tex.,  to  Des  Moines,  Iowa). 
Lufkin.  Tex.,  nondirectional  radio  bea- 
con; Fort  Smith.  Ark.,  nondirectional 
radio  beacon. 

42.  Section  601.4633  Is  amended  to 
read: 

9  601.4633  Blue  civil  airway  No.  33 
(Lansing,  Mich.,  to  Saginaw,  Mich.).  No 
reporting  point  designation.       j 

43.  Section  601.5001  Other  reporting 
points  is  amended  by  changing  the  Cod 
and  Seal  intersections  to  read : 

Cod  Intersection:  The  Intersection  of  a 
Great  Circle  course  between  the  Nantucket. 
Mass.,  nondirectional  radio  beacon  and  the 
AzcM-es  Santa  Maria  nondirectional  radio 
beacon  and  the  western  boundary  of  the 
ICAO  Control  Area  at  Lat.  41°29  00  '  N., 
Long.  eS'OO'OO"  W. 

Seal  intersection:  The  intersection  of  a 
rhumb  line  between  the  Nantucket,  Mass.. 
nondirectional  radio  beacon  and  the  Kindley 
AFB  Bermuda  radio  range  station  and  the 
western  boundary  of  the  ICAO  Control  Area 
at  Lat.  aa'SO'DO"  N..  Long.  69n6'00'  W. 

44.  Section  601.6022  is  amended  to 
read:  1 

9  601.6022  VOR  civU  airway  No.  22 
control  areas  (New  Orleans,  La.,  to 
Jacksonville.  Fla.)  All  of  VOR  civil  air- 
way No.  22  including  a  north  alternate. 
but  excluding  the  airspace  between  the 
main  airway  and  its  north  alternate. 

45.  Section  601.6031  is  amended  to 
read: 

§  601.6031  VOR  civil  airway  No.  31 
control  areas  (Baltimore,  Md.,  to  Roch- 
ester. N.  Y.).  All  of  VOR  civil  airway 
No.  31. 

46.  Section  601.6054  Is  amended  to 
read: 

9  601.6054  VOR  civil  airway  No.  54 
control  areas  (Texarkana.  Ark.,  to  Char- 
lotte, N.  C).  All  of  VOR  civil  airway 
No.  54  including  north  alternates. 

47.  Section  601.6056  is  amended  to 
read : 

§  601.6056  VOR  civil  airway  No.  56 
control  areas  (Montgomery,  Ala.,  to 
Florence,  S.  C.) .  All  of  VOR  clvU  air- 
way No.  56  including  north  alternates, 
but  excluding  the  airspace  between  the 
main  airway  and  its  north  alternate 
between  the  Columbia,  S.  C.  omnirange 
station  and  the  Florence,  S.  C,  omni- 
range station. 


48.  Secticm  601.6105  is  amended  to 
read: 

§  601.6105  VOR  civil  airway  No.  105 
control  areas  (Phoenix,  Ariz.,  to  Las 
Vegas.  Nev.).  All  of  VOR  civil  airway 
No.  105. 

49.  Section  601.6128  is  amended  by 
changing  the  caption  to  read:  "VOR  civil 
airway  No.  128  control  areas  (Chicago, 
III.,  to  Neiv  Bern,  N.  C.) ." 

50.  Section  601.6143  is  amended  to 
read: 

§  601.6143  VOR  civil  airway  No.  143 
control  areas  (Charlotte.  N.  C..  to  Wash- 
ington. D.  C).  All  Of  VOR  civil  airway 
No.  143  including  a  west  alternate,  but 
excluding  the  airspace  between  the  main 
airway  and  the  west  alternate. 

51.  Section  601.6147  is  amended  to 
read : 

§  601  6147  VOR  civil  airway  No.  147 
control  areas  (AUeJitown,  Pa.,  to  Ro- 
chester. N.Y.i.  All  of  VOR  Civil  airway 
No.  147.  I 

52.  Section  601  6153  is  amended  to 
read: 

§  601.6153  VOR  civil  airway  No.  153 
control  areas  (New  York,  N.  Y..  to 
Wilkes-Barre,  Pa.).  All  of  VOR  civil 
airway  No.  153. 


53.  Section    601.6164   is 
read: 


I 


mended   to 


§  601  6164  VOR  civil  airway  No.  164 
control  areas  (Bradford.  Pa.,  to  New 
York,  N.  Y.).  All  of  VOR  civil  airway 
No.  164  including  south  alternate,  but 
excluding  the  airspace  between  the  main 
airway  and  the  south  alternate. 

54.  Section  601.6194  is  amended  to 
read: 

§  601.6194  VOR  civil  airway  No.  194 
control  areas  (Roystoii.  Ga..  to  Boykins, 
Va).    All  of  VOR  civil  airway  No.  194. 

55.  Section  601.7001  Domestic  VOR 
reporting  points  is  amended  by  adding 
the  following  reporting  points: 

New  Braunfels  Intersection:  The  Intersec- 
tion of  the  San  Antonio,  Tex-,  omnirange 
074"  True  and  the  Austin,  Ten.,  omnirange 
209°  True  radlals. 

Seguln  Intersection:  The  Intersection  of 
the  San  Antonio,  Tex.,  omnlrarige  089°  True 
and  the  Austin,  Tex.,  omnirange  194°  True 
radlals. 

Mooresville  Intersection:  The  Intersection 
of  the  Charlotte.  N.  C.  omnirange  359°  True 
and  the  Spartanbiu-g,  S.  C,  omnirange  057' 
True  radlals. 

Murphy  Intersection:  The  Intersection  of 
the  Chattanooga.  Tenn..  omnirange  088° 
True  and  the  KnoxvlUe,  Tenn.,  omnirange 
191°   True  radlals. 

Norcross.  Ga.,  omnirange  station. 

Douglas.  Ariz.,  omnirange  station. 

Rocky  Mount.  N.  C.  omnirange  station. 

Charlotte,  N.  C,  omnirange  station. 

Ashvllle.  N.  C.  omnirange  station. 

Columbus,  Ga..  omnirange  station. 

WllUamstown,  N.  C,  VAR  station. 

Stroudsburg,  Pa.,  omnirange  station. 

and  by  changing  the  following  report- 
ing points  to  read : 

Branchvlile  Intersection:  The  intersection 
of  the  Stroudsburg.  Pa.,  omnirange  0^5°  True 
and  the  Wllkfes-Barre-Scranton,  Pa.,  omni- 
range 117°  True  radlala. 

Newburgh  Intersection:  The  intersection 
of  the  Poughkeepsie,  N.  Y.,  omnirange  236° 
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True  and  the  Wilton.  Conn.,  omnirange  300« 
True  radlals. 

Catallna  Intersection:  The  Intersection  of 
the  Los  Angeles,  Calif.,  omnirange  186'  True 
radial,  the  Long  Beach.  Calif.,  omnirange 
220°  True  radial  and  a  straight  line  bearing 
099'  True  to  the  Oceanslde.  Calif.,  non- 
directional  radio   beacon. 

BerghoJz  Intersection:  The  Intersection  of 
the  Pittsburgh.  Pa.,  omnirange  291°  True  and 
the  Youngstown.  Ohio,  omnirange  195*  True 
radlals  (or  ADF  passing  Indication  over  the 
Bergholz.  Ohio,  nondirectional  radio  beacon  ) 

Mendota  Intersection:  The  Intersection  of 
the  Janesville.  Wis.,  omnirange  339°  True  and 
the  Lone  Rock.  Wis.,  omnirange  104  True 
radlals. 

(Sec.  205.  52  Stat.  984.  as  amended:  49  U  S  C. 
425.  Interpret  or  apply  sec.  601.  52  Stat. 
1107.  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effective 
0001  e.  s.  t.  October  6,  1955. 

[seal!  F.  B.  Lei:. 

Adyninistrator  of  Civil  Aeronautics. 

[F.    R.   Doc.    55-7888;    Filed.    Sept.    29.    1955; 
•  8:46  a.  m.l 
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[Amdt.  1351 

P.^RT  608 — Restricted  Areas 

ALTERATIONS 

The  restricted  area  alterations  appear- 
ing hereinafter  have  been  coordinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy  and  the  Air  Force, 
through  the  Air  Coordinating  Committee. 
Airspace  Panel,  and  are  adopted  to  be- 
come effective  when  indicated  in  order  to 
promote  safety  of  the  flying  public. 
Since  a  military  function  of  the  United 
States  is  involved,  compliance  with  the 
notice,  procedure,  and  effective  date,  pro- 
visions of  section  4  of  the  Administrative 
Procedure  Act  is  not  required. 

Part  608  is  amended  as  follows: 

1.  In  §  608.29,  the  Westport  Point, 
Massachusetts,  area  (Rr-4  formerly  D-4  > , 
amended  on  January  16.  1953  in  18  F.  R. 
350,  is  rescinded. 

2.  In  9  608.47.  the  Cormorant  Rock, 
Rhode  Island,  area  (R-98  formerly  D- 
98).  amended  on  January  16,  1953  in  18 
F.  R.  350.  is  rescinded, 

(Sec.  205.  52  Stat.  984,  as  amended:  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effec- 
tive on  September  30,  1955. 

[SEALI  F.  B.  lee. 

Administrator  of  Civil  Aeronautic.'^. 

[F.    R.    Doc.    55-7889:    Piled.   Sept.    29^   VJo'^. 
846  a.   m.) 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfare 

Part  120 — Tolerances  and  Exemptions 
Prom  Tolerances  for  Pesticide  Chem- 
icals IN  OR  ON  Raw  Agricultural 
Commodities 

tolerances  for  residttes  of  aramtte   (2- 

(p-tert  -  BUTYLPHENOXY>  -ISOPROPYL-2- 
CHLOROETHYL  SULFITE) 

The  United  States  Rubber  Company 
filed  a  petition  requesting  the  establish- 


ment of  tolerances  for  residues  of 
Aramite  (2  -  p-tert  -  butylphenoxy)  -iso- 
propyl-2-chloroethyl  sulfite)  on  certain 
designated  raw  agricultural  commodi- 
ties. The  Food  and  Drug  Administra- 
tion concluded  that  a  zero  tolerance 
should  be  established  on  Aramite  resi- 
dues and  so  advised  the  petitioner. 

The  United  States  Rubber  Company 
withdrew  the  original  petition  and  filed 
an  amended  petition  proposing  a  lower 
tolerance  for  residues  of  Aramite.  The 
company  requested  that  if  the  Food  and 
Drug  Administration  adhered  to  its  ini- 
tial conclusion  that  a  zero  tolerance 
should  be  issued,  the  amended  petition 
be  referred  to  an  advisory  committee. 

An  advisory  committee  to  consider 
Aramite  was  apopinted  in  accordance 
with  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  (sec.  408  (g),  68  Stat.  514;  21 
U.  S.  C.  346a  (g)).  The  petition  and 
other  data  before  the  Food  and  Drug 
Administration  were  referred  to  the 
committee  with  a  request  that  it  make  a 
report  and  recommendations  thereon. 

The  committee  concluded  that  the 
continued  use  of  Aramite  at  a  residue 
level  not  to  exceed  1  part  per  million 
would  offer  no  hazard  to  the  public.  It 
recommended  that  a  tolerance  of  1  part 
per  million  be  established  for  residues  of 
Aramite.  ' 

Copies  of  the  report  and  recommenda- 
tions of  the  committee  are  on  file  with 
the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
5440  Health.  EducaUon,  and  Welfare 
Building.  330  Independence  -Avenue 
SW..  Washington  25,  D.  C. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  tolerances 
are  requested. 

The  amended  petition  does  not  show 
whether  Aramite  residues  present  on 
forage  consumed  by  dairy  animals  are 
excreted  in  milk.  Aramite  residues 
should  not  be  present  in  milk. 

After  due  consideration  of  the  data 
submitted  in  the  petition,  the  report  and 
recommendations  of  the  advisory  com- 
mittee, and  other  relevant  material,  it  is 
concluded  that  the  tolerances  established 
in  this  order  will  protect  the  public- 
health.  Therefore,  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food  Drug,  and  Cosmetic  Act  (see.  408 
(d)  (2);  68  Stat.  512;  21  U.  S.  C.  346a 
(d)  (2)  >  and  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  by  the  Secre- 
tary (20  P.  R.  759),  the  regulations  for 
the  establishment  of  tolerances  and 
granting  exemptions  from  tolerances  in 
or  on  raw  agricultural  commodities  (21 
CFR.  Part  120;  20  F.  R.  1473)  are 
amended  as  follows: 

Part  120  is  amended  by  adding  the  fol- 
lowing new  section; 

§  120.107  Tolerances  for  residues  of 
Aramite.  (a)  A  tolerance  of  1  part  per 
million  is  established  for  residues  of 
Aramite  (2-(p-tert-butylphenoxy )  -Iso- 
propyl-2-chloroethyl  sulfite)  on  the  raw 
agricultural  commodities  apples,  blue- 
berries, cantaloups,  celery,  cucumbers, 
grapefruit,  grapes,  green  beans,  lemons, 
muskmelons,  oranges,  peaches,  pears. 
plums,  raspberries,  strawberries,  sweet 
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com  (kernels)   but  not  forajge  thereof, 
tomatoes,  watermelons. 

(b)  A  tolerance  of  zero  is  established 
for  residues  of  Aramite  in  or  on  the  raw 
agricultural  commodities  $lfalfa  and 
soybeans  (whole  plants. 

Any  person  who  will  b|  adversely 
affected  by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  of  this  order  file  with 
the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare.  Room 
5440.  Health.  Education.  a>id  Welfare 
Building,  330  Independence  Avenue  SW.. 
Washington  25.  D.  C,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  a<lversely  af- 
fected by  thfe  order,  shall  Specify  with 
particularity  the  provisions  pf  the  order 
deemed  objectionable  and  reasonable 
grounds  for  the  objections,  $nd  may  re- 
quest a  public  hearing  upo*  the  objec- 
tions. Objections  may  be  Accompanied 
by  a  memorandum  or  brie^,  All  docu- 
ments shall  be  filed  in  quin^upUcate. 

Effective  date.  This  or(Jer  shall  be 
effective  upon  publication  In  the  Fed- 
eral Register. 

(Sec.  701.  52  SUt.  1055:  21  V.  S.  C.  371. 
Interprets  or  applies  sec.  406,1  68  Stat.  611; 
21  U.  S.  C.  346a) 

Dated:  September  26.  1955. 


[SEAL]  Geo.  p.  tiARRICK, 

Commissioner  of  Food  Jnd  Drugs. 

[F    R.   Doc.    55-7908;    Filed.   *pt.   29.    1955; 
8:51  a.  m.] 


Part  120 — Tolerances  and  Exemptioits 
From  Tolerances  for  PEanciDE  Chem- 
icals IN  OR  ON  Raw  ^gricultdkai. 
Commodities 

tolerance  for  residues  of  >-(p-CHLORO- 
PHENTL  )  - 1 , 1  -DIMETHtLTTREA 

On  June  10,  1955,  a  petition  was  filed 
with  the  Food  and  Drug  A*ministrati<Mi 
requesting  the  establishment  of  a  toler- 
ance for  residues  of  3-(p-CHIX>RO- 
PHENYL)-l.l-DIMEmiYUJREA  in  or 
on  certain  raw  agricultux|al  commodi- 
ties. 

The  Secretary  of  Agriculture  has 
certified  that  this  pesticide  chemical  is 
useful  for  the  purposes  foi?  which  a  tol- 
erance is  t)eing  establishedi 

After  consideration  of  t|he  data  sub- 
mitted in  the  petition  and  <>ther  relevant 
material  which  show  that  the  tolerance 
established  in  this  order  wtll  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretiary  of  Health. 
Education,  and  Welfare  bpr  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (2),  68  Stat.  512:  21  U.S.  C.  346a  (d) 
(2 ) )  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  thel  Secretary  (21 
CFR  120.7  (g) ;  20  F.  R.  15f  > ,  the  regula- 
tions for  tolerances  and  exemptions  from 
tolerances  for  pesticide  chemicals  in  or 
on  raw  agricultural  commodities  (21  CFR 
Part  120;  20  F.  R.  1473)  afe  amended  by 
adding  the  following  new  isection: 

§  120.108  Tolerance  f<)r  residues  of 
3  -  (p  -  chlorophenyD-l.l^dimethylurea. 
A  tolerance  of  1  part  per  niillion  for  resi- 
dues   of    3-(p-chlorophenyl)-l,l-dime- 
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thylurea  is  established  In  or  on  the 
following  raw  agrlcxiltiiral  commodities: 
Asparagus,  cottonseed,  onions  (dry  bulbs 
only),  pineapple,  spinach,  sugarcane. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  of  this  order,  flle  with 
the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare.  Room 
5440.  330  Independence  Avenue  SW., 
Washington  25.  D.  C.  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  this  order,  shall  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  reasonable 
grounds  for  the  objections. 'and  may  re- 
quest a  public  hearing  upon  the  objec- 
tiops.  Objections  may  be  accompanied 
fay  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
quintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Rcoism. 

<S«C.  701,  52  8t»t.  1058;  21  U.  8.  C.  371.  In- 
terprets or  applies  sec.  408,  68  8t«t.  511;  21 
U.  8.  C.  346a) 

Dated:  September  26.  1955. 

[SEAL]  Geo.  p.  Larrick. 

Commissioner  of  Food  and  Drugs. 

IP.  R.  Doc.  55-7890;   Piled,  Sept.  29,   1955; 
8:46  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(T.  D.  53907] 
Past  8 — An  Oomiierce  Rxgttlatioxs 

VBSICNATZON   OF   CHICAGO   MIDWAY   AIRPORT 
AS   Air   IHTBRKATIONAL   AIRPORT 

Septekber  27,  1955. 
The  Chicago  Midway  Airport.  Chicago. 
nUnois.  is  hereby  designated  as  an  air- 
port of  entry  (international  airport)  few 
civil  aircraft  and  for  merchandise  car- 
ried thereon  arriving  from  places  out- 
side the  United  States,  as  defined  in  sec- 
tion 9  (b)  of  the  Air  Commerce  Act  of 
1936  (49  U.  S.  C.  179  (b)).  effective 
October  1. 1965. 

The  list  of  international  ahi^orts  in 
I  6.13  is  hereby  amended  to  include  the 
name  and  location  of  this  airport. 

This  airport  was  designated  as  a  tem- 
porary international  airport  by  Treasury 
DsetstOQ  53765.  March  23. 1955,  published 
In  the  PtoBUL  RsoxBTsa  of  March  30. 1955 
(10  P.  R  1972).  The  oonUnuatkiD  of 
the  aealfnatioD  of  this  airport  as  an  in- 
ttraattooal  airport  without  time  limit  is 
1  OP  a  determination  that  a  suacient 
CMS  to  justify  sueb  dsatfnatkm. 
noUec  and  publle  proesdurt  un- 
■WCIOB  4  of  ths  Admtnlstraltv*  Pro- 
)Aeti5U.S.C.ltti>  vererciloved 
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deemed  in  the  public  Interest  to  continue 
the  designaUcm  without  interruption. 

(B.  S.  161,  sec.  7,  44  Stat.  572,  a«  amended; 
6  U.  8.  C.  22,  49  U.  S.  C.  177) 

[SEAL]  David  W.  Kkhdall. 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  65-7961:   Piled.   Sept.   29,    1955; 
8:54  a.  m.l 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  OfRce  Deportment 

Part  63 — ^Postal  Savinob 

withdrawals 

In  §  63.6  Withdratvals,  amend  para- 
graph (a)  to  read  as  follows: 

(a)  On  demand  at  office  of  issue.  You 
may  withdraw  on  demand  all  or  any  part 
of  funds  deposited  at  the  office  of  issue. 
You  will  receive  Immediate  payment 
imless  the  amount  is  large  and  the  post- 
master has  to  obtain  the  necessapy 
funds.  If  a  withdrawal  is  made  within  1 
month  from  the  date  of  issue  as  shown 
on  the  certificate,  a  service  charge  of  20 
cents  will  be  niade  for  each  certiflcate 
regardless  of  denomination. 

The  foregoing  amendment  is  effective 
November  1,  1955. 

(».  S.  161,  396:  sece.  304,  309,  42  Stat   24   25- 
6  U.  S.  C.  22,  369) 

[seal!  Abe  McGregor  Ooff, 

The  Solicitor. 

IF.   R.   Doc.   55-7899;    Piled,    Sept.   »9,    1955; 
8:49  a.  m.|  | 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[S.  O.  908] 

Part  95 — Car  Service 

substitution  of  refrigerator  cars  for 

BOX  CARS 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  3.  neld  at 
its  office  in  Washington,  D.  C,  on  the 
27th  day  of  September  A.  D.  1955. 

It  appearing  that  the  number  of 
freight  cars  available  for  the  movement 
of  box  car  freight  in  the  States  of  Ore- 
gon, California,  Arizona  and  Nevada,  has 
seriously  decreased  recently;  that  at 
present  the  supply  is  insufllclent  to  move 
such  freight  traffic  of  carriers  serving 
those  States;  that  there  are  certain 
8PRD.  PPTB  and  WP  refrigerator  cars  In 
that  territory  not  suiUble  for  transport- 
ing oommodlUes  requiring  protective 
service  and  that  such  cars  are  suitable 
for  transporting  other  frelKht.  in  the 
optntoc  of  the  OommtMlon  an  rm^rKrncy 
exists  requiring  immediate  action  in  Ore- 
gon. Citllfomla.  Arizona  and  Meviida 
it  is0fr4ert4.Xhmi:  |  • 

I  M.Mt     Subttitntiiyn    of   rrtr^rrator 
emrs  /or  tor  cor*— <a      i    iLxcnn  *«  pru- 

2'  of  Uk»  para. 

•arr>«r«    bf     ttulroAd 

^ce  Act 


in  the  States  of  Oregon.  California,  Ari- 
zona or  Nevada,  may,  at  their  option, 
furnish  and  transport  not  more  than 
three  ( 3 )  refrigerator  cars  of  SFRD.  PFE 
or  WP  ownership,  not  suitable  for  trans- 
porting commodities  requiring  protective 
service,  in  heu  of  each  box  car  ordered, 
subject  to  the  carload  minimum  weight 
which  would  have  applied  if  shipment 
had  been  loaded  in  a  box  car. 

(2)  On  shipments  on  which  the  car- 
Idad  minimum  weight  varies  with  the 
size  of  the  car. 

<i)  Two  (2)  refrigerator  cars  not 
suitable  for  transporting  commodities 
requiring  protective  service  may  be  fur- 
nished in  lieu  of  one  ( 1 )  box  car  ordered 
of  a  length  of  40'  7".  or  less,  subject  to 
the  carload  minimum  weight  which 
would  have  applied  if  the  shipment  had 
been  loaded  in  a  box  car  of  the  size 
ordered. 

(ii)  Three  (3)  refrigerator  cars  not 
suitable  for  transporting  coinmodities 
requiring  protective  service  may  t)e  fur- 
nished in  lieu  of  one  (I)  box  car  ordered 
of  a  length  of  over  40'  7",  but  not  over 
50'  7",  subject  to  the  carload  minimum 
weight  which  would  have  applied  if  the 
shipment  had  been  loaded  in  a  box  car 
of  the  size  ordered. 

(b)  Application.  The  provisions  of 
this  section  shall  apply  to  shipments 
moving  in  intrastate  commerce  as  well  as 
to  those  moving  in  interstate  commerce. 

(c)  Effective  date.  This  Section  shall 
become  efifective  at  7:00  a.  m.,  September 
28,  1955. 

(d)  Expiration  date.  This  section 
shall  expire  at  11:59  p.  m.,  December  31, 
1955,  unless  otherwise  modified,  changed, 
suspended  or  annulled  by  order  of  this 
Commission. 

'e)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regulations 
insofar  as  they  conflict  with  the  pro- 
visions of  this  section  is  hereby  sus- 
pended. 

<f»  Announcement  of  suspension. 
Each  of  such  railroads,  or  its  agents, 
shall  publish,  file,  and  post  a  supplement 
to  each  of  its  tariffs  affecte4  hereby,  in 
substantial  accordance  with  the  pro- 
visions of  Rule  9  (k)  of  the  Commis- 
sion's Tariff  Circular  No.  20  (§  141.9  (k) 
of  this  chapter)  announcing  the  suspen- 
sion of  any  of  the  provisions  therein. 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice an<]  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  be  given  to  the  general  pub- 
he  by  depositing  a  copy  In  ttie  office  of 
the  Secretary  of  the  Comsnission  at 
Washlncton.  D  C  .  and  by  nUmt  It  with 
the  Director  Divtaion  of  the  Federal 
Kt-H  \Mrr 

ia*<-  13  34  .4««(  sai  M  MnendH  «•  U  8  C 
ta.  Interprvu  <»  *|>(iiM«  mm  I.  M  St«( 
S  r*    M  Mn«nd«<l     40  U    s    C    I  i 

By  th«  Coouaiaston    Diviakin  S 

■OAL  I  UatoLB  D    HCCOT 


Friday,  September  30,  1955 

TITLE  45 — PUBLIC  WELFARE 

Chapter  V-^Foreign  Claims  Settle- 
ment Commission  of  the  United 
States 

REVISION   or    REGULATIONS 

Chapter  V  is  amended  as  follows: 

1.  Sections  500.1,  500.2,  505.1,  507  16, 
507.106.  507.108,  507.110,  525.1  are  re- 
vised. 

2.  Sections  500.3  and  500.4  are  renum- 
bered as  sections  500.5  and  500.6. 

3.  New  sections  500.3  and  500  4  are 
added. 

4.  New  subchapter  C  Is  added. 

As  amended.  Chapter  V  of  Title  45 
reads  as  set  forth  below. 

WHriNEY  GiLLILtAND, 

Chairman. 

Subchapter  A — Rulei  of  Proctic* 

Part 

500  Appesu-ance    and    practice    before    the 

Commlsfilon. 

501  Subpocnaa,  deposltlons^and  oaths. 


Subchapter  B Receipt,  Administration  and  Pay- 
ment of  Claims  Under  the  War  Claims  Act  of 
1948,  as  Amended 

505  Piling  of  claims  and  procedures  there- 

for. 

506  Provisions  of  general  application. 

507  Etotltlenaent  to  award. 
615     Payment. 

525     Hearings. 

Subchapter  C — Receipt,  Administration  and  Pay- 
ment of  Claims  Under  the  International  Claims 
Settlement   Act  of   1949,  as  Amended 

531     Filing  of  claims  and  procedures  there- 
for. 

Subchapter  A — Rules  of  Practice 

Part  500 — Appearance  and  Practice 
Before  the  Commission 

Sec. 

500.1     Appearance  and  practice. 

500  2     Pees. 

^500.3  Petition  for  fee  exceeding  ten  per 
centum  of  amount  paid  on  account 
of  claim. 

500  4  Order  allowing  fee  In  excess  of  ten 
per  centum  of  amount  paid  on  ac- 
count of  claim. 

500  5     Suspension  of  attorneys. 

500  6     Restrictions  on  former  employees. 

AoTHORrrr:  §5  500.1  to  500.6  Issued  under 
sec.  2,  62  Stat.  1240,  as  amended,  sec.  3.  64 
Stat.  13.  AS  amended;  50  U.  S.  C.  App.  2001. 
22  U.  S.  C.  1622. 

5  500  1  Appearance  and  practice .  (a> 
An  individual  may  appear  in  his  o^ti  be- 
half: a  member  of  a  partnership  may 
represent  the  partnership;  a  bona  fide 
officer  of  a  corporation,  trust  or  associa- 
tion may  represent  the  corporation,  trust 
or  a.ssociation:  any  officer  or  employee 
of  the  United  States  Department  of  Jus- 
tice when  drsiitnated  by  the  Attorney 
General  of  the  United  States  may  r»'P- 
jrf-ftn  itie  United  States  in  a  cl.iim 
proceed inu 

'b  A  t.)«TAop  mav  he  reprrnentrd  bv 
ftn  ititoinrv  Mt  ;««  iulinittrtl  to  pi.trtirr 
In  any  Stittr  <ir  ri-Trii<ir>  (if  th»  l'Tiit<u 
State*    '.r    !hr   iM^trtrt   of   C''>l<iml)ia 

•r  '  In  r<ti>e»  fiilhitir  «  :U\U\  iltr  t>w: « :•  « 
''    Hub(hapl«>(    ■    ol    Uita   rtiaiHrr     prr - 
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duly  authorized  to  practice  before  the 
Commission  when  the  designating  or- 
ganization shall  have  been  issued  a  let- 
ter of  accreditation  by  the  Commission. 
Petitions  for  accreditation  shall  be  in 
writing,  executed  by  duly  authorized  of- 
ficer or  officers,  addressed  to  the  Foreign 
Claims  Settlement  Commission  of  the 
United  States,  Washington,  D.  C.  Upon 
receipt  of  a  petition  setting  forth  perti- 
nent facts  as  to  the  organization's  his- 
tory, purpose,  number  of  posts  or  chap- 
ters and  their  locations,  approximate 
number  of  paid-up  membership,  state- 
ments that  the  organization  will  not 
charge  any  fee  for  services  rendered  by 
its  designees  in  behalf  of  claimants  and 
that  it  will  not  refuse  on  the  grounds  of 
non-membership  to  represent  any  claim- 
ant who  applies  for  such  representation 
if  he  has  an  apparently  valid  claim,  ac- 
companied by  a  copy  of  the  organiza- 
tion's constitution  or  charter,  by-laws, 
and  its  latest  financial  statement,  the 
Commission  in  its  discretion  will  con- 
sider and  in  appropriate  cases  issue  or 
deny  letters  of  accreditation. 

<di  A  person  may  not  be  represented 
before  the  Conmiission  except  as  au- 
thorized in  paragraph  (a),  (b)  or  (c) 
of  this  section. 

§500.2  Fees,  (a)  No  remuneration  on 
account  of  services  rendered  or  to  be 
rendered  to  or  on  behalf  of  any  claimant 
in  connection  with  any  claim  falling 
within  the  purview  of  Subchapter  B  of 
this  chapter  shall  exceed  ten  per  centum 
of  the  amount  allowed  on  account  of 
such  claim,  except  that  the  Commission 
in  its  discretion  may  fix  a  lesser  per 
centum  with  respect  to  any  claim  filed 
thereunder. 

(b)  The  total  remuneration  on  ac- 
count of  services  rendered  or  to  be 
rendered  to  or  on  behalf -of  any  claimant 
in  conftection  with  any  claim  falling 
within  the  purview  of  Subchapter  C  of 
this  chapter  shall  not  exceed  ten  per 
centum  of  the  total  amount  paid  on 
account  of  such  claim,  except  that  the 
Commission  may  upon  petition,  as  pre- 
scribed in  §  500.3,  in  its  discretion  enter 
an  order  authorizing  such  remuneration 
in  an  amount  which  exceeds  the  maxi- 
mum otherwise  permitted. 

S  500.3  Petitions  for  additional  remu- 
neration pursuant  to  section  317  (b)  of 
the  act.  A  petition  under  section  317  (b) 
of  the  act  for  an  order  authorizing  the 
payment  of  remuneration  in  excess  of 
the  maximum  prescribed  by  section  317 
(a)  of  the  act  shall  be  in  writing  and 
verified  by  the  petitioner.  It  shall  in- 
clude <a>  a  fully  itemized  statement  of 
all  services  at  any  time  rendered  by  the 
petitioner  on  behalf  of  the  claimant  in 
connection  with  the  claim  with  respect 
to  which  the  petition  is  filed.  »hether 
rendered  before  or  after  the  fllinR  of 
the  claim  with  the  Commission,  'b*  a 
s(at4*ment  of  all  rrmunrratum  therrto- 
f'-re  rrc«-i\ed  bjf  the  prlltlooer  o«i  ■«- 
r.>'in(  of  ouch  iirrv'ic«s.  and  'C'  an  itenn* 
./>  i  ^lat«>mmt  to  the  beat  of  prtitMinrr  • 
tttiomlrdKr  iniormaUon  and  brltef  of  all 
M-r>  H^m  tlwrvidlar*  at  aajr 
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state  in  detail  such  special  circumstances 
of  unusual  hardship  as,  in  ithe  opinion 
of  the  petitioner,  justify  payment  in  ex- 
cess of  the  maximum  remuneration 
otherwise  permitted  by  sectljon  317  (a) ; 
shall  be  accompanied,  as  Exhibits,  by 
all  documents  including  agreements 
relating  to  remuneration,  (ivailable  to 
petitioner  evidencing  the  attegations  of 
his  petition;  and  shall  state  the  total 
amount  of  remuneration  wnich  it  is  be- 
lieved should  be  authorized.] 

§  500.4  Order  allowing  ffe  in  excess 
of  ten  per  centum,  of  amoif.nt  ptlid  on 
account  of  claim.  The  Com^iission  may, 
upon  the  petition  described  In  §  500.3 
and  supix)rting  affidavit,  after  consulta- 
tion with  the  claimant  and  consideration 
of  the  evidence,  in  its  sole  discretion, 
upon  a  finding  that  there  ^xist  special 
circumstances  of  unusual  hardship 
which  require  the  pajonentj  of  a  fee  in 
excess  of  the  maximum  an^unt  other- 
wise allowable,  issue  an  ordier  authoriz- 
ing such  excess,  the  said  order  to  specify 
the  amount  of  such  excess,  j 

§  500.5    Suspension  of  atti>rneys.     (a> 
The   Commission   may   disqualify ,   and   ^ 
deny.  tempoAirily  or  permfuiently,  the  * 
privilege  of  appearing  or  pitacticing  be- 
fore it  in  any  way  to  any  pf  rson  who  Itf 
found  after  a  hearing  in  the  matter — 

( 1 )  Not  to  possess  the  reduisite  quali- 
fications to  represent  otheit  before  the 
Ccxnmission;  or 

(2  >  To  be  lacking  in  character  or  in- 
tegrity or  to  have  engaged  tin  unethical 
or  improper  professional  cofiduct;  or 

(3>  To  have  violated  •  •  •  section  10 
of  the  War  Claims  Act  of  1948.  as 
amended,  or  section  4  (f  >  4f  the  Inter- 
national Claims  Settlement  Act  of  1949, 
as  amended,  or  §  500.2.        i 

(b>  Contemptuous    or    opntmnaclous 
conduct  at  any  hearing  sha(ll  be  ground^ 
for  exclusion  from  said  heading  and  for 
summary  suspension  wlthotit  a  hearing 
for  the  duration  of  the  hearing. 

§  500.6  Restrictions  on  \ former  em- 
ployees, (a)  No  former  melnber,  ofBcer 
or  employee  of  the  Ooverr*nent  of  the 
United  States  shall  represent  any  claim- 
ant before  the  Commission  or  accept 
employment  in  cotmectiofi  with  any 
matter  connected  in  any  vf&y  with  the 
prosecution  of  any  claim  or  matter  which 
is  before  the  CommissicMi  Iwhieh  claim 
or  matter  was  In  any  way  cpnsidered  by 
such  former  member,  ofnce«  or  employee 
during  his  period  of  service  with  the 
Government  of  the  United  States  or  con- 
cerning which  he  gainM  personal 
knowledge  during  his  service  with  the 
Oovernment. 

(b)  No  former  member,  (^fllcer  or  em- 
ployee of  the  Commission  shall,  for  a 
period  of  two  years  foUowi^c  his  aerTlc* 
with  the  Commission  retoreaent  any 
claimant  before  the  Cowmytoo  or  ahatt 
be  connected  In  any  way  wlih  the 
rulton  of  any  claim  before 
uon  unl«M  piior  approval  ts 
fmm  the  ComuaUmkm  in 
To  ototam  such  appnyva)  s 

ta  aflMavit  fona  \%m 
<|) 
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thylurea  is  established  In  or  on  the 
following  raw  agricultural  commodities: 
Asparagus,  cottonseed,  onions  (dry  bulbs 
only),  pineapple,  spinach,  sugarcane. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  of  this  order,  file  with 
the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room. 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.  C,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  this  order,  shall  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  reasonable 
grounds  for  the  objections, 'and  may  re- 
quest a  public  hearing  upon  the  objec- 
tiops.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
quintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 

RXGISTKR. 

(6«c.  701.  62  Stat.  1055:  21  U.  S.  C.  371.  In- 
terprets en-  applies  sec.  408,  68  Stat.  511;  21 
U.  8.  C.  346a) 

Dated:  September  26,  1955. 

[SEAL]  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

iP.   R.   Doc.   55-7890:    Piled.  Sept.   29.    1955; 
8:46  a.  m.l 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  53907] 

Part  6 — Air  Cdmicerce  Rbgttlations 

designation  of  chicago  midway  airport 

AS   AN    INTERNATIONAL   AIRPORT 

September  27,  1955. 

"Hie  Chicago  Midway  Airport,  Chicago, 
nilnois,  Is  hereby  designated  as  an  air- 
port of  entry  (international  airport)  for 
civil  aircraft  and  for  merchandise  car- 
ried thereon  arriving  from  places  out- 
side the  United  States,  as  defined  In  sec- 
tion 9  (b)  of  the  Air  Commerce  Act  of 
1926  (49  U.  S.  C.  179  (b)).  effective 
October  1. 1955. 

Tlie  list  of  international  airports  in 
i  6.13  Is  hereby  amended  to  Include  the 
name  and  location  of  this  airport. 

This  alrpdrt  was  designated  as  a  tem- 
porary international  airport  by  Treasury 
Decision  53765,  March  23, 1955,  published 
in  the  Fbdxral  Register  of  March  30, 1955 
(20  P.  R.  1972).  The  continuation  of 
the  designation  of  this  airport  as  an  in- 
ternational airport  without  time  limit  is 
based  on  a  determination  that  a  sufQcient 
need  exists  to  justify  sutdi  designation. 

Since  notice  and  public  procedure  un- 
der section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.  S.  C.  1003)  were  followed 
In  the  designation  of  this  airport  as  a 
temporary  international  airport  and 
continuation  of  the  designation  will  be 
in  the  public  Interest,  notice  and  public 
procedure  are  deemed  unnecessary.  The 
designation  is  made  effective  on  October 
1,  1955.  since  the  temporary  designation 
expires  September  30.  1955,  and  it  is 
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deemed  in  the  public  interest  to  continue 
the  designation  without  interruption. 

(R.  S.  161.  sec.  7,  44  Stat.  572.  a«  amtnded; 
6  D.  S.  C.  22.  49  U.  S.  C.  177)  j 

fsEALl  David  W.  Kendali, 

Acting  Secretary  of  the  Treasury. 

[F.   R.  Doc.  55-7951:    Piled,    Sept.   29     1955; 
8:54  a.  m.) 

TITLE  39— POSTAL  SERVICE 
Chapter  I — Post  Oflfice  Department 

Part  63 — Postal  Savings 
withdrawals 

In  5  63.6  Withdrawals,  amend  para- 
graph (a)  to  read  as  follows: 

(a)  On  demand  at  office  of  issue.  You 
may  withdraw  on  demand  all  or  any  part 
of  funds  deposited  at  the  office  of  issue. 
You  will  receive  immediate  payment 
unless  the  amount  is  large  and  the  post- 
master has  to  obtain  the  necessary 
funds.  If  a  withdrawal  is  made  within  1 
month  from  the  date  of  issue  as  shown 
on  the  certificate,  a  service  charge  of  20 
cents  will  be  made  for  each  certificate 
regardless  of  denomination. 

The  foregoing  amendment  is  effective 
November  1,  1955. 

(R.  S.  161,  396:  sees.  304.  309.  42  Stat.  24,  25; 
5  U.  S.  C.  22.  369) 

[SEAL]  Abe  McGregor  Gorr. 

The  Solicitor. 

[P.   R.  Doc.   5&-7899;    Piled.   Sept.   29,    1955; 
8:49   a.   m.l 


TITLE  49— TRANSPORTATION 

Chapter  1 — Interstate  Commerce 
Commission 

[S.  O.  908] 

Part  95 — Car  Service 

substitution  of  refrigerator  cars  for 

BOX  CARS 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  3.  held  at 
its  ofBce  in  Washington,  D.  C,  on  the 
27th  day  of  September  A.  D.  1955. 

It  appearing  that  the  number  of 
freight  cars  available  for  the  movement 
of  box  car  freight  in  the  States  of  Ore- 
gon, California,  Arizona  and  Nevada,  has 
seriously  decreased  recently;  that  at 
present  the  supply  is  insufDcient  to  move 
such  freight  traffic  of  carriers  serving 
those  States;  that  there  are  certain 
SFRD,  PPE  and  WP  refrigerator  cars  in 
that  territory  not  suitable  for  transport- 
ing commodities  requiring  protective 
service  and  that  such  cars  are  suitable 
for  transporting  other  freight;  in  the 
opinion  of  the  Commission  an  emergency 
exists  requiring  immediate  action  in  Ore- 
gon, California,  Arizona  and  Nevada: 
It  is  ordered,  that :  • 

§  95.908  Substitution  of  refrigerator 
cars  for  box  cars — (a)  (1)  Except  as  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph, common  carriers  by  railroad 
subject  to  the  Interstate  Commerce  Act 
transporting  carload  freight  from  origins 
In  the  States  of  Oregon,  California,  Ari- 
zona or  Nevada,  and  destined  to  points 


in  the  States  of  Oregon.  California,  Ari- 
zona or  Nevada,  may.  at  their  option, 
furnish  and  transport  not  more  than 
three  <  3  >  refrigerator  cars  of  SPRD,  PFli: 
or  WP  ownership,  not  suitable  for  trans- 
porting commodities  requiring  protective 
service,  in  lieu  of  each  box  car  ordered, 
subject  to  the  carload  minimum  weight 
which  would  have  applied  if  shipment 
had  been  loaded  in  a  box  car. 

•  2>  On  shipments  on  which  the  car- 
load minimum  weight  varies  with  the 
size  of  the  car. 

<i)  Two  (2>  refrigerator  cars  not 
suitable  for  transporting  commodities 
requiring  protective  service  may  be  fur- 
nished in  lieu  of  one  ( 1 )  box  car  ordered 
of  a  length  of  40'  7".  or  less,  subject  to 
the  carload  minimum  weight  which 
would  have  apphed  if  the  shipment  had 
been  loaded  in  a  box  car  of  the  size 
ordered. 

(ii)  Three  <3>  refrigerator  cars  not 
suitable  for  transporting  commodities 
requiring  protective  service  may  ♦>e  fur- 
nished in  lieu  of  one  <1>  box  car  ordered 
of  a  length  of  over  40'  7",  but  not  over 
50'  7  ",  subject  to  the  carload  piinimum 
weight  which  would  have  applied  if  the 
shipment  had  been  loaded  in  a  box  car 
of  the  size  ordered. 

<b)  Application.  The  provisions  of 
this  section  shall  apply  to  shipments 
moving  in  intrastate  commerce  as  well  as 
to  those  movine  in  interstate  commerce. 

(c>  Effective  date.  This  section  shall 
become  effective  at  7:00  a.  m.,  September 
28,  1955. 

(d>  Expiration  date.  This  section 
shall  expire  at  11:59  p.  m  ,  December  31. 
1955,  unless  otherwise  modified,  changed, 
suspended  or  annulled  by  order  of  this 
Commission. 

•  e»  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regulations 
insofar  as  they  conflict  with  the  pro- 
visions of  this  section  is  hereby  sus- 
pended. 

<fi  Announcement  of  suspension. 
Each  of  such  railroads,  or  its  agents, 
shall  publish,  file,  and  post  a  supplement 
to  each  of  its  tariffs  affected  hereby,  in 
substantial  accordance  with  the  pro- 
visions of  Rule  9  <k)  of  the  Commis- 
sion's Tariff  Circular  No.  20  (§  141.9  <k> 
of  this  chapter)  announcing  the  suspen- 
sion of  Bs\y  of  the  provisions  therein. 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice arid  per  diem  agreement  under  the 

terms  of  that  agreement;  and  that  notice 
of  this  order  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.  C.  and  by  filing  it  with 
the  Director,  Division  of  the  Federal 
Register. 

(Sec.  12.  24  Stat.  383.  a£  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  sec  1,  24  Stat. 
379.  as  amended;  48  U.  S.  C.  1) 

By  the  Commission,  Division  3. 


Friday,  September  30,  1955 

TITLE  45— PUBLIC  WELFARE 

Chapter  V-^Foreign  Claims  Settle- 
ment Commission  of  the  United 
States 

revision  of  regulations 

Chapter  V  is  amended  as  follows: 

1.  Sections  500.1,  500.2.  505.1,  507  16. 
507  106,  507.108,  507.110,  525.1  are  re- 
vised*. 

2.  Sections  500.3  and  500.4  are  renum- 
bered as  sections  500.5  and  500  6. 

3.  New  sections  500.3  and  500  4  are 
added. 

4.  New  subchapter  C  is  added 

As  amended.  Chapter  V  of  Title  45 
reads  as  set  forth  below. 

Whitney  Gillilland. 

Chairman. 

Subchapter  A — Rule*  of  Practice 

Part 

500  Appearance    and    practice    before    the 

Commission. 

501  Subpoenas,  deposltlons'*and  oaths. 

Subchapter  B Receipt,   AcJministration   and   Poy- 

ment  of  Cloims  Under  the  War  Claims  Act  of 
1  948,  at  Amended 

605     Piling  of  claims  and  procedures  there- 
for. 

506  Provisions  of  peneral  application. 

507  Entillemeui  to  award. 
51 T     Payment. 

625     Hearings. 

Subchapter  C — Receipt,  Administration  ond  Pay- 
ment of  Claims  Under  the  International  Claims 
Settlement   Act  of    1949,   a*  Amended 

531     Filing  of  claims  and  procedures  there- 
for.- 

Subchapter  A — Rules  of  Practice 

Part  500 — Appearance  and  Practice 
Before  the  Commission 
Sec. 
500.1 
500  2 
V  500.3 


500  4 


600  5 
5006 


[SKAL] 


Harold  D.  McCoy, 
Secretary. 


(F.    R.   Doc.    55-7911;    Piled.   Sept.    29,    1955; 
8:51  a.  m.] 


Appearance  and  practice. 

Fees. 

Petition  for  fee  exceeding  ten  per 
centum  of  amount  paid  on  account 
of  claim. 

Order  allowing  fee  in  excess  of  ten 
l>er  centum  of  amovmt  paid  on  ac- 
count of  claim. 

Suspension  of  attorneys. 

Restrictions  on  former  employees. 

AuTHORrrr:  ?§  500  1  to  500.6  Issued  under 
eec.  2,  62  Stat.  1240.  as  amended,  sec.  3.  64 
Stat.  13.  as  amended;  50  U.  S.  C  App.  2001. 
22  U.  S.  C.  1622. 

§500.1  Appearance  and  practice,  (a) 
An  individual  may  appear  in  his  own  be- 
half; a  member  of  a  partnership  may 
represent  the  partnership;  a  bona  fide 
officer  of  a  corporation,  trust  or  associa- 
tion may  represent  the  corporation,  trust 
or  association:  any  ofYicer  or  employee 
of  the  United  States  EJepartment  of  Jus- 
tice, when  designated  by  the  Attorney 
General  of  the  United  States,  may  rep- 
resent the  United  States  in  a  claim 
proceeding. 

(b»  A  person  may  be  represented  by 
an  attorney  at  law  admitted  to  practice 
In  any  State  or  Territory  of  the  United 
States,  or  the  District  of  Columbia. 

<c >  In  cases  falling  within  the  purview 
of  Subchapter  B  of  this  chapter,  per- 
sons designated  by  veterans'  service,  and 
other  organizations  to  appear  before  the 
Commission  in  a  representative  capacity 
on  behalf  of  claimants  shall  be  deemed 


FEDERAL  REGISTER 

duly  authorized  to  practice  before  the 
Commission  when  the  designating  or- 
ganization shall  have  been  issued  a  let- 
ter of  accreditation  hy  the  Commission. 
Petitions  for  accreditation  shall  be  in 
writing,  executed  by  duly  authorized  of- 
ficer or  officers,  addressed  to  the  Foreign 
Claims  Settlement  Commission  of  the 
United  States,  Washington,  D.  C.  Upon 
receipt  of  a  petition  setting  forth  perti- 
nent facts  as  to  the  organization's  his- 
tory, purpose,  number  of  posts  or  chap- 
ters and  their  locations,  approximate 
number  of  paid-up  membership,  state- 
ments that  the  organization  will  not 
charge  any  fee  for  services  rendered  by 
its  designees  in  behalf  of  claimants  and 
that  it  will  not  refuse  on  the  grounds  of 
non-membership  to  represent  any  claim- 
ant who  applies  for  such  representation 
if  he  has  an  apparently  valid  claim,  ac- 
companied by  a  copy  of  the  organiza- 
tion's constitution  or  charter,  by-laws, 
and  its  latest  financial  statement,  the 
Commission  in  its  discretion  will  con- 
sider and  in  appropriate  cases  issue  or 
deny  letters  of  accreditation. 

<d»  A  person  may  not  be  represented 
before  the  Commission  except  as  au- 
thorized in  paragraph  (a),  ib)  or  (O 
of  this  section. 

§500.2  Fees,  fa  >  No  remuneration  on 
account  of  services  rendered  or  to  be 
rendered  to  or  on  behalf  of  any  claimant 
in  connection  with  any  claim  falling 
within  the  purview  of  Subchapter  B  of 
this  chapter  shall  exceed  ten  per  centum 
of  the  amount  allowed  on  account  of 
such  claim,  except  that  the  Commission 
in  its  discretion  may  fix  a  lesser  per 
centum  with  respect  to  any  claim  filed 
thereunder, 

(b>  The  total  remuneration  on  ac- 
count of  services  rendered  or  to  be 
rendered  to  or  on  behalf -of  any  t^laimant 
in  contiection  with  any  claim  falling 
within  the  purview  of  Subchapter  C  of 
this  chapter  shall  not  exceed  ten  per 
centum  of  the  total  amount  paid  on 
account  of  such  claim,  except  that  the 
Commission  may  up>on  petition,  as  pre- 
scribed in  §  500.3,  in  its  discretion  enter 
an  order  authorizing  such  remuneration 
in  an  amount  which  exceeds  the  maxi- 
mum otherwise  permitted. 

§  500.3    Petitions  for  additional  remu- 
neration pursuant  to  section  317  (b)  of 
the  act.    A  petition  under  section  317  (b) 
of  the  act  for  an  order  authorizing  t)ie 
payment  of  remuneration  in  excess  of 
the  maximum  prescribed  by  section  317 
(a>    of  the  act  shall  be  in  writing  and 
verified  by  the  petitioner.     It  shall  in- 
clude (a»  a  fully  itemized  statement  of 
all  services  at  any  time  rendered  by  the 
petitioner  on  behalf  of  the  claimant  in 
connection  with  the  claim  with  respect 
to  which  the  petition  is  filed,  whether 
rendered  before  or  after  the  filing  of 
the  claim  with  the  Commission,   <b>    a 
statement  of  all  remuneration  thereto- 
fore received  by  the  petitioner  on  ac- 
count of  such  services,  and  (c)  an  item- 
ized statement,  to  the  best  of  petitioner's 
icnowledge,  information  and  belief,  of  all 
services  theretofore  at  any  time  rendered 
by  any  other  person  or  persons  on  behalf 
of  the  claimant  in  connection  with  such 
claim  and  of  all  remuneration  paid  on 
account   of  such   other  services;    shall 
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state  in  detail  such  special  circumstances 
of  unusual  hardship  as,  in  the  opinion 
of  the  petitioner,  justify  payment  in  ex- 
ce.ss  of  the  maximum  remuneration 
otherwise  permitted  by  section  817  (a> ; 
shall  be  accompanied,  as  exhibits,  by 
all  documents  including  agreements 
relating  to  remuneration,  available  to 
petitioner  evidencing  the  allegations  of 
his  petition:  and  shall  state  ttie  total 
amount  of  remuneration  which  it  is  be- 
lieved should  be  authorized. 

§  500  4  Order  allowing  fee  in  excess 
of  ten  per  centum  of  amount  pOtid  on 
account  of  claim.  The  Commission  may. 
upon  the  petition  described  ia  §  500.3 
and  supporting  aJBdavit.  after  consulta- 
tion with  the  claimant  and  consideration 
of  the  evidence,  in  its  sole  discretion, 
upon  a  finding  that  there  exist  sp>ecial 
circumstances  of  unusual  hardship 
which  require  the  pyajinent  of  a  fee  in 
excess  of  the  maximum  amount  other- 
wise allowable,  issue  an  order  authoriz- 
ing such  excess,  the  said  order  to  specify 
the  amount  of  such  excess. 

§500  5  Susvensicm  of  attorneys.  (a> 
The  Commission  may  disqualify,  and 
deny,  tempomrily  or  permanently,  the 
privilege  of  appearing  or  practicing  be- 
fore it  in  any  way  to  any  person  who  iiS 
found  after  a  hearing  in  the  matter — 

( 1 )  Not  to  possess  the  requisite  quali- 
fications to  represent  others  Ijefore  the 
Commission ;  or 

<  2  t  To  be  lacking  in  character  or  in- 
tegrity or  to  have  engaged  in  unethical 
or  improper  professional  conduct;  or 

<3>  To  have  violated  •  •  •  section  10 
of  the  War  Claims  Act  of  1948,  as 
amended,  or  section  4  if  >  of  the  Inter- 
national Claims  Settlement  Act  of  1949, 
as  amended,  or  §  500.2. 

( b  •   Contemptuotis    or    contjumacious 
conduct  at  any  hearing  shall  be  groimd^ 
for  exclusion  from  said  hearing  and  for 
summary  suspension  without  a  hearing 
for  the  duration  of  the  hearing. 

§  500.6  Restrictions  on  former  em- 
ployees, (a)  No  former  member,  officer 
or  employee  of  the  Government  of  the 
United  States  shall  represent  any  claim- 
ant before  the  Commission  or  accept 
employment  in  cormection  with  any 
matter  connected  in  any  way  with  the 
prosecution  of  any  claim  or  matter  which 
is  before  the  Commission  whleh  claim 
or  matter  was  in  any  way  considered  by 
such  former  member,  officer  or  employee 
during  his  period  of  service  with  the 
Government  of  the  United  Stales  or  con- 
cerning which  he  gained  personal 
knowledge  during  his  service  with  the 
Government. 

(b)  No  former  member,  officer  or  em- 
ployee of  the  Commission  sl)all,  for  a 
period  of  two  years  following  his  service 
with  the  Commission  represent  any 
claimant  before  the  Commission  or  shall 
be  connected  in  any  way  with  the  prose- 
cution of  any  claim  before  th^  commis- 
sion unless  prior  approval  i|  obtained 
from  the  Commission  in  eadh  matter. 
To  obtain  such  approval  a  re<[uest  shall 
be  made  in  affidavit  form  to  the  Com- 
mission stating  (1)  that  the  applicant 
did  not  personally  consider  the  matter 
or  gain  personal  knowledge  tHereof  dur- 
ing his  service  with  the  Commiission,  and 
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(2)  that  he  Is  not  aasociated  with  any 
person  who  personally  considered  the 
matter  or  gained  personal  knowledge 
thereof  during  his  service  idth  the  Com- 
' mission.  The  application  may  be 
granted  or  denied  in  the  discretion  of 
the  Commission  and  shall  be  denied  if 
the  public  interest  would  otherwise 
suffer. 


P*>T  501 — Subpoenas,  Depositions  and 

Oaths 
See. 

501.1  K|t«nt  of  authority.' 

801.2  SubpoenaB. 

SOU    Sarrlce  of  proceas. 
001.4    WltnMSM. 
B01.A    Depoaltions. 

501.6  Documentary  evidence. 

501.7  Time. 

Avthokxtt:  if  001.1  to  501.7  laaued  under 
MC.  a.  82  Stat.  1240.  as  amended,  aec.  3,  64 
Stat.  13,  as  amended;  60  U.  8.  C.  App.  2001, 
22  n.  8.  C.  1622. 

1 501.1  Extent  of  authoritv^(ti) 
SmbpoeiuUi.  oaths  and  afflrmatUma.  The 
Commission  or  any  member  thereof  may 
toue  subpoenas,  administer  oaths  and 
affirmations,  take  affidavits,  conduct  in- 
•vestlffations  and  examine  ^tnesses  in 
connection  with  any  hearing,  examina- 
tion, or  investigation  within  its  Jurisdic- 
Uon. 

(b)  CerUflcation.  The  Commission  or 
any  member  thereof  may,  for  the  pur- 
pose of  any  such  hearing,  extunination. 
cr  investigation,  certify  the  correctness 
of  any  papers,  documents,  and  other 
matters  pertaining  to  the  administration 
of  any  laws  relating  to  the  functions  of 
the  Commission. 

1 501.2  Subpoena*— (a)  Issuance.  A 
member  of  the  Commission  or  a  desig- 
nated employee  may,  on  his  own  volition 
or  upon  written  application  by  any  party 
mad.  upon  a  showing  of  gmeral  relevance 
and  reasonable  scope  of  the  evidence 
■ought.  Issue  subpoenas  requiring  per- 
■ons  to  appear  and  testify  or  to  appear 
and  produce  documents.  Applications 
for  the  issuance  of  subpoenas  duces 
tecum  shall  specify  the  books,  records, 
eorrespondence.  or  other  documents 
■ought  The  subpo<3na  shall  show  on 
its  face  the  name  and  address  of  the 
party  at  whose  request  the  subpoena  was 
issued. 

_  (b)  Deposit  for  costs.  The  Commls- 
non  or  designated  employee,  before  issu- 
ing any  subpoena  in  response  to  any 
application  1^  an  interested  party,  may 
require  a  deposit  In  an  amount  adequate 
to  cover  the  fees  and  mileage  Involved. 

(c)  Motion  to  Qiuuh.  If  any  person 
subpoenaed  does  not  intend  to  comply 
with  the  subpoena,  he  shaU.  within  15 
days  after  the  date  of  service  of  the 
subpoena  upon  him.  petition  in  writing 
to  quash  the  subpoena.  The  basis  for 
the  motion  must  be  stated  in  detalL 
Any  party  desiring  to  file  an  answer  to 
a  motion  to  quash  must  file  such  answer 
not  lat«:  than  15  days  after  the  filing 
of  the  motion.  The  Commission  shall 
rule  on  the  motion  to  quash,  duly  recog- 
nizing any  answer  thereto  filed.  The 
motion,  answer,  and  any  ruling  thereon 
ahall  become  part  of  the  official  record. 

<d)  Appeal  from  interlocutory  order. 
An  appeal  may  be  taken  to  the  Commls- 
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slon  by  the  interested  parties  from  the 
denial  of  a  motion  to  quash  or  from  the 
refusal  to  issue  a  subpoena  for  the  pro- 
duction of  documentary  evidence. 

(e)  Order  of  court  upon  failure  to 
comply.  Upon  the  failure  or  refusal  of 
any  person  to  comply  with  a  subpoena, 
the  Commission  may  invoke  the  aid  of 
the  United  States  District  Court  within 
the  Jurisdiction  of  which  the  hearing, 
examination,  or  investigation  Is  being 
conducted,  or  whereip  such  person  re- 
sides or  transacts  business.  Such  court, 
pursuant  to  the  provisions  of  Public 
Law  6Q6.  81st  Congress,  approved  August 
16.  1950.  50  U.  8.  C.  App.  2001  (d),  may 
isiiue  an  order  requiring  such  person  to 
appear  at  the  designated  place  of  hear- 
ing, examination  or  investigation,  then 
and  there  to  give  or  produce  testimony 
or  documentary  evidence  concerning  the 
matter  in  question.  Any  failure  to  obey 
such  an  order  may  be  punished  by  the 
court  as  a  contempt  thereof.  All  proc- 
esses in  any  such  case  may  be  served 
in  the  Judicial  district  wherein  such  per- 
son resides  or  transacts  business  or  wher- 
ever such  person  may  be  found. 

i  501.?  Service  of  process — (a)  By 
whom  served.  The  Commission  shall 
serve  all  orders,  notices  and  other  pa- 
pers issued,  by  it,  together  with  any 
other  papers  which  it  is  required  by  law 
to  serve. 

(b)  Kinds  of  service.  Subpoenas,  or- 
ders, rulings,  and  other  processes  of  the 
Commission,  may  be  served  by  deliver- 
ing in  person,  by  first  class  or  registered 
mall,  or  by  telegraph  or  by  publication. 

(c)  Personal  service.  Service  by  de- 
livering in  person  may  be  accomplished 
by: 

(1)  Delivering  a  copy  of  the  document 
to  the  person  to  be  served,  to  a  member 
of  the  pai;^ership  to  be  served,  to  an 
executive  officer,  or  a  director  o(  the 
corporation  to  be  served,  or  to  a  person 
competent  to  accept  service;  or 

(2)  By  leaving  a  copy  thereof  at  the 
residence,  principal  office  or  place  of 
business  of  such  person,  partnership,  or 
corporation. 

(3)  Proof  of  service:  The  return  re- 
ceipt for  said  order,  other  process  or 
supporting  papers,  or  the  verification  by 
the  person  serving,  setting  forth  the 
manner  of  said  service,  shall  be  proof  Of 
the  service  of  the  document. 

(4)  Service  upon  attorney  or  agent: 
When  any  party  has  appeared  by  an 
authorized  attorney  or  agent,  service 
upon  such  attorney  or  agent  shall  be 
deemed  service  upon  the  party. 

(d)  Service  by  first  class  mail.  Serv- 
ice by  first  class  mail  shall  be  regarded 
as  complete,  upon  deposit  in  the  United 
States  mail  properly  stamped  and 
a  jdressed. 

(e)  Service  by  registered  mail.  Serv- 
ice by  registered  mail  shcill  be  regarded 
as  complete  on  the  date  the  return  post 
office  registered  receipt  for  said  orders, 
notices  and  other  papers,  is  received  by 
the  Commission. 

(f )  Service  by  telegraph.  Service  by 
telegraph  shall  be  regarded  as  complete 
when  deposited  with  a  telegraph  com- 
pany properly  addressed  and  with 
charges  prepaid. 

(g)  Service  by  publication.  Service 
by  publication  Is  complete  when  due  no- 


tice shall  have  been  given  in  the  publica- 
tion for  the  time  and  in  the  manner 
provided  by  law  or  rule. 

(h)  Date  of  service.  The  date  of  serv- 
ice shall  be  the  day  upon  which  the 
document  is  deposited  in  the  United 
States  mail  or  delivered  in  person,  as 
the  case  may  be. 

(i)  Filing  with  Commission.  Papers 
required  to  be  filed  with  the  agency  shall 
be  deemed  filed  upon  actual  receipt  by 
the  Commission  accompanied  by  proof 
of  service  upon  parties  required  to  be 
served.  Upon  such  actual  receipt  the 
filing  shall  be  deemed  complete  as  of  the 
date  of  deposit  in  the  mail  or  with  the 
telegraph  company  ks  provided  In  para- 
graphs <e)  and  (f>  of  this  section. 

§  501.4  Witnesses — (a)  Examination 
of  witnesses.  Witnesses  shall  appear  in 
person  and  be  examined  orally  under 
oath,  except  that  for  good  cause  shown, 
testimony  may  be  taken  by  deposition. 

(b)  Witness  fees  and  mileage.  Wit- 
nesses summon^  by  the  CommiBsion  on 
its  own  behalf  or  on  behalf  of  a  claimant 
or  interested  party  shall  be  paid  the  same 
fees  and  mileage  that  are  allowed  and 
paid  witnesses  in  the  District  Oourts  of 
the  United  States.  Witness  fees  and 
mileage  shall  be  paid  by  the  Commission 
or  by  the  party  at  whose  request  the 
witness  appears. 

(c)  Transcript  of  testimony.  Every 
person  required  to  attend  and  testify  or 
to  submit  documents  or  other  evidence 
shall  be  entitled  to  retain  or.  on  payment 
of  prescribed  costs,  procure  a  copy  or 
transcript  of  his  testimony  or  the  docu- 
ments produced. 

§  501.5  Depositions— fa)  Application 
to  take.  (1)  An  application  to  take  a 
deposition  shall  be  in  writing  setting 
forth  the  reason  why  such  deposition 
should  be  taken,  the  name  and  address 
of  the  witness,  the  matters  concerning 
which  it  is  expected  the  witness  will 
testify,  and  the  time  and  place  proposed 
for  the  taking  of  the  deposition,  together 
with  the  name  and  address  of  the  per- 
son before  whom  it  is  desired  that  the 
deposition  be  taken.  If  such  deposition 
is  being  offered  in  connection  with  a 
hearing  or  examination,  the  appUcation 
for  deposition  shall  be  made  to  the  Com- 
mission at  least  15  days  prior  to  the  pro- 
posed date  of  such  hearing  or 
examination. 

(2)  Application  to  take  a  deposition 
may  be  made  during  a  hearing  or  exam- 
ination, or  subsequent  to  a  hearing  or 
examination  only  where  it  is  shown  for 
good  cause  that  such  testimony  is  essen- 
tial and  that  the  facts  as  set  forth  in  the 
application  to  take  the  deposition  were 
not  within  the  knowledge  of  the  person 
signing  the  application  prior  to  the  time 
of  the  hearing  or  examination. 

(3)  The  Commission  or  its  represent- 
ative shall,  upon  receipt  of  the  applica-. 
tion  and  a  showing  of  good  cause,  make 
and  cause  to  be  served  upon  the  parties 
an  order  which  will  specify  the  name  of 
the  witness  whose  deposition  is  to  be 
taken,  the  time,  the  place,  and  where 
practicable  the  designation  of  the  officer 
before  whom  the  witness  is  to  testify. 
Such  officer  may  or  may  not  be  the  one 
specified  in  the  application.    The  order 
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shall  be  served  upon  all  parties  at  least 
10  days  prior  to  the  date  of  the  taking 
of  the  deposition. 

(b)  Who  may  take.  Such  deposition 
may  be  taken  before  the  designated  offi- 
cer or.  if  none  is  designated,  before  any 
officer  authorized  to  administer  oaths  by 
the  laws  of  the  United  States.  If  the  ex- 
amination is  held  in  a  foreign  country, 
it  may  be  taken  before  a  secretary  of  an 
embassy  or  legation,  consul  general, 
consul,  vice  consul,  or  consular  agent  of 
the  United  States. 

(c)  Examination  and  certification  of 
testimony.    At  the  time  and  place  speci- 
fied in  said  order  the  officer  taking  such 
deposition  shall  permit  the  witness  to 
be  examined  and  cross-examined  under 
oath  by  all  parties  appearing,  and  his 
testimony  shall  be  reduced  to  writing  by. 
or  under  the  direction  of,  the  presiding 
officer.     All  objections   to   question   or 
evidence  shaU  be  deemed  waived  unless 
made  in  accordance  with  paragraph  (d) 
of   this  section.     The  officer  shall  not 
have  power  to  rule  upon  any  objections 
but  he  shall  note  them  upon  the  deposi- 
tion.   The  testimony  shall  be  subscribed 
by  the  witness  in  the  presence  of  the 
officer  who  shaU  attach  his  certificate 
stating  that  t^e  witness  was  duly  sworn 
by  him.  thatXhf  deposiUon  is  a  true 
record   of   the   t^timony   and    exhibits 
given  by  the  witnessed  that  said  officer 
is  not  counsel  or  attoi-a^  j»  any  of  the 
interested    parties.      Thfe-'  officer    shall 
immediately  seal  and  deUver  an  original 
and  two  copies  of  said  transcript,  to- 
gether with  his  certificate,  by  registered 
mail  to  the  Foreign  Claims  Settlement 
Commission.  Washington  25.  D.  C.  or 
the  field  office  designated. 

(d)  Admissibility  in  evidence.  The 
deposition  shall  be  admissible  in  evi- 
dence, subject  to  such  objections  to  the 
questions  and  answers  as  were  noted  at 
the  time  of  taking  the  deposition,  or 
within  ten  (10)  days  after  the  return 
thereof,  and  would  be  vaUd  were  the  wit- 
ness personally  present  at  the  hearing. 

(e)  Errors  and  irregularities.  All 
errors  or  irregularities  occurring  shall  be 
deemed  waived  unless  a  motion  to  sup- 
press the  deposition  or  some  part  thereof 
is  made  with  reasonable  promptness 
sifter  such  defect  is,  or  with  due  diligence 
might  have  been,  ascertained. 

(f )  Scope  of  use.  The  deposition  of  a 
witness,  if  relevant,  may  be  used  if  the 
Commission  finds:  (1)  That  the  witness 
has  died  since  the  deposition  was  taken; 
or  (2)  that  the  witness  is  beyond  a  dis- 
tance greater  than  100  mile  radius  of 
Washington.  D.  C.  the  designated  field 
office  or  the  designated  place  of  the  hear- 
ing; or  (3)  that  the  witness  is  unable  to 
attend    because    of    other    good    cause 

shown. 

(g)  Interrogatories  and  cross-interrog- 
atories. Depositions  may  also  be  taken 
and  submitted  on  written  interrogatories 
in  substantially  the  same  manner  as  de- 
positions taken  by  oral  examinations. 
When  a  deposition  is  taken  upon  inter- 
rogatories and  cross-interrogatories, 
none  of  the  parties  shall  be  present  or 
represented,  and  no  person,  other  than 
the  witness,  and  his  representative  or  at- 
torney, a  stenographic  reporter  and  the 
presiding  officer,  shall  be  present  at  the 
examination  of  the  witness,  which  fact 
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shall  be  certified  by  such  officer,  who 
shall  propound  the  interrogatories  and 
cross-interrogatories  to  the  witness  in 
their  order  and  reduce  the  testimony  to 
writing  in  the  witness'  own  words. 

(h)  Fees.  A  witness  whose  deposition 
is  taken  pursuant  to  the  regulations  in 
this  part  and  the  officer  taking  the  de- 
position, shall  be  entitled  to  the  same 
fees  and  mileage  allowed  and  paid  for 
like  service  in  the  United  States  District 
Court  for  the  district  in  which  the  de- 
position is  taken.  Such  fees  shall  be  paid 
by  the  Commission  or  by  the  party  at 
whose  request  the  deposition  is  being 
taken. 


§501.6    Documentary  evidence.    Doc- 
umentary evidence  may  consist  of  books, 
records,   correspondence  or  other   doc- 
uments pertinent  to  any  hearing,  exam- 
ination,   or    investigation    within    the 
jurisdiction  of  the  Commission.   The  ap- 
plication for  the  issuance  of  subpoenas 
duces  tecum  shall  specify  the  books,  rec- 
ords, correspondence  or  other  documents 
sought.    The  production  of  documentary 
evidence  shall  not  be  required  at  any 
place  other  than  the  witness'  place  of 
business.    The  production  of  such  doc- 
uments shaU  not  be  required  at  any  place 
if,  prior  to  the  return  date  specified  in 
the   subpoena,  such   person  either  has 
furnished   the   issuer   of   the  subpoena 
with  a  properly  certified  copy  of  such 
documents  or  has  entered  into  a  stipula- 
tion as  to  the  information  contained  in 
such  documents. 

5  501.7     Time— (a)  Computation.    In 
computing  any  period  of  time  prescribed 
or  aUowed  by  the  regulations  by  order 
of  the  Commission,  or  by  any  applicable 
statute    the  day  of  the  act.  event,  or 
default  after  which  the  designated  pe- 
riod of  time  begins  to  run  is  not  to  be 
included.     The  last  day  of   the  period 
50  computed  is  to  be  included,  unless  it 
is  a  Saturday.  Sunday  or  a  legal  holiday, 
in  which  event  the  period  runs  until  the 
end  of  the  next  day  which  is  neither 
a    Saturday.    Sunday    nor    a    holiday. 
When  the  period  of  time  prescribed  or 
allowed  is  less  than  7  days,  intermediate 
Saturdays,  Sundays  and  holidays  shall 
be  excluded  in  the  computation. 

(b)  Enlargement.  When  by  the  regu- 
lations in  this  chapter  or  by  a  notice 
given  thereunder  or  by  order  of  the  Com- 
mission an  act  is  required  or  allowed  to 
be  done  at  or  within  a  specified  time, 
the  Commission  for  cause  shown  may,  at 
any  time  in  its  discretion  (1)  with  or 
without  motion  or  notice,  previous  order 
or  (2)  upon  motion  permit  the  act  to  be 
done  after  the  expiration  of  the  speci- 
fied period  where  the  failure  to  act  was 
the  result  of  excusable  neglect. 
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Sec. 

605.7  Receipt  Of  claims. 

505.8  PaUure  to  note  change  of  aildress. 

AuTHORrrr:  I!  505.1  to  505.8  la  Issued  \m- 
der  sec.  2,  62  Stat.  1240,  as  am^ndedi  60 
U.  S.  C,  App.  2001. 

§505.1  Claim  defined,  (a)  A  properly 
completed  and  executed  application 
made  on  an  official  form  profvided  by 
the  Commission  for  such  puri>ose  con- 
stitutes a  claim  and  will  be  processed 
under  the  laws  administered  by  the 
Commission. 

(b)  Any  communication,  letter,  note, 
or  memorandum  from  a  claima(nt.  or  his 
duly  authorized  representative,  or  a  per- 
son acting  as  next  friend  of  a  claimant 
who  is  not  sui  juris,  setting  fqrth  suffi- 
cient facts  to  apprise  the  Cctaunission 
of  an  intent  to  apply  under  me  provi- 
sions of  section  5  (a)  throu^i  (e).  as 
amended,  section  5  (g).  sectlbn  6  (e). 
as  amended,  section  15,  secti<|n  16  and 
section  17  of  the  act  shaU  hp  deemed 
to  be  an  informal  claim.  When  an 
informal  claim  is  received  anp  an  (rfH- 
cial  form  is  forwarded  for  cpmpletian 
and  execution  by  the  applicMit.  such 
official  form  shall  be  conslde 
dence  necessary  to  complete 
claim,  and  unless  such  offii 
received  within  thirty  (30) 
the  date  it  was  transmitted  ,. 
tion,  if  the  claimant  resides  1^  the  con- 
tinental United  States  or  fortt-flve  (46) 
days  if  outside  the  continental  United 
States,  the  claim  will  be  disallowed 


as  eri- 

e  initial 

fwrn  if 

s  from 

!or  execu- 


Subchaptvr  B — »»<eipt,  AdmJniftrotion  and  Poy- 
meni  of  Claim*  Under  the  Wor  Claimt  Act  of 
1948,  at  Amended 
Part  505 — Filing  or  Claims  and 
Procedures  Therefor 
Sec. 

505.1  Claim  defined. 

505.2  Time   within   which   claim*   may   oe 

filed. 
505.8     Official  forma. 

605.4  Place  of  filing  clalma. 

505.5  Documente  to  accompany  forms. 
505  6    Language  for  forma  and  documents. 


5  505.2     Time    wUhin    wMph    clainu 
may  be  filed     (a)  Claims  of  Individuals 
entitled  to  benefits  imder  sedtion  5  (a) 
through  (e)   of  the  War  Claims  Act  of 
1948,  as  amended,  solely  by  i  reason  of 
the  amendments  made  by  Pubpic  Law  744 
(83d  Congress,  approved  August  31. 1954) 
will  be  received  by  the  Commission  dur- 
ing the  period  August  31,  1954  to  August 
31,  1955,  inclusive,  m  accordance  with 
the  notice  given  pursuant  tp  the  pro- 
visions of  section  101   (e)   «nd  secUcxi 
102  (c)  of  PubUc  Law  744,  83^  Congress, 
approved  August  31.  1954.     (Claims  to  be 
accepted    must   be   postmarked    before 
midnight  August  31.  1955.  or  delivered 
to  the  Office  of  the  Foreign  Claims  Set- 
tlement Commission  of  the  United  State*. 
Washington.  D.   C,  to   any  1  field   office 
thereof,   or   to   any  person  |  or   agency 
authorized  by  the  Commissio»i  to  receive 
claims  on  its  behalf,  befoi^e  midnight 

August  31,  1955.  .  ...       c  /--k 

(b)   Claims  made  under  section  5  (g) 
Of  the  act  will  be  received  m  the  C^om- 
mission  during  the  period  f^-om  August 
21   1954  to  (1)  August  21.  195|5,  inclusive; 
(2)  one  year  from  the  date  I  the  civilian 
American  citizen  by  whom  ttie  claim  is 
filed  returned  to  the  Jurisdlfction  of  the 
United  States:  or,  (3)  one  ywir  from  the 
date  upon  which  the  Commfcsion.  at  the 
request  of  a  potentially  eUgple  survivor, 
makes  a  determination  thatj  the  civilian 
American  citizen  has  actually  died  or 
may  be  presumed  to  be  dead,  in  the  case 
of  any  civilian  American  citken  who  has 
not  returned  to  the  jurisdjcUon  of  the 
United  States,  whichever  of  the  preced- 
ing dates  last  occurred,  in  accordance 
with  notice  given  pursuantt^to  the  pn^ 
visions  of  section  1  (a)  of  Public  Iaw  615, 
83d  Congress,  approved  Autust  21,  1954. 
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Claims  to  be  accepted  must  be  post- 
mariced  before  midnight  August  21, 1955, 
or  one  year  ftom  the  occurrence  of  the 
•ODdltlon  proTlded  for  by  (2)  or  (3> 
aboire,  whichever  Is  applicable,  or  de- 
Urered  to  the  Office  of  the  Foreign 
Claims  Settlement  Commission  of  the 
United  States.  Washington,  D.  C.  to  any 
field  cOce  thereof,  or  to  any  person  or 
agency  authorized  by  the  Commission  to 
receive  claims  on  its  behalf,  on  the  dates 
aet  forth  above. 

(e)  Claims  made  under  section  6  (e) 
of  the  act  will  be  received  by  the 
Commission  during  the  period  from 
August  21,  1954  to  (1)  August  21,  1955, 
Inelusive;  (2)  one  year  from  the  date 
tbe  prisoner  of  war  by  whom  the  claim 
Is  filed  returned  to  the  Jurisdiction 
of  the  Armed  Forces  of  the  United 
States;  or.  (3)  one  year  from  the  date 
vipon  which  the  Department  of  Defense 
makes  a  determination  that  the  prisoner 
ot  war  has  actualy  died  or  is  presiuned 
to  be  dead,  in  the  case  of  any  prisoner  of 
'war  who  has  not  returned  to  the  Juris- 
dletlon  of  the  Armed  Forces  of  the 
Utaited  States,  whichever  of  the  preced- 
Jkig  dates  last  occurred,  in  accordance 
with  Dotiee  given  pursuant  to  the  pro- 
visions of  section  2  (b)  of  Pi*lic  Law 
•15.  83d  Congress,  approved  August  31. 
IMM.  Claims  to  be  accepted  must  be 
postmarked  before  midnight  Aiigust  21. 
1955  or  one  year  from  the  occurrence 
of  the  condition  provided  for  by  (2)  or 
(3)  above,  whichever  is  applicable,  or 
delivered  to  the  Office  of  the  Foreign 
Claims  Settlement  Commission  of  the 
United  States.  Washington.  D.  C.  to  any 
Add  offloe  ttiereof ,  or  to  any  person  or 
agency  authorized  by  the  Ccmmilsion  to 
reoetre  claims  on  its  behalf,  (m  the  dates 
aei  forth  above. 

<d>  Claims  filed  under  section  15  of 
the  act  win  be  received  by  the  Com- 
wrtwlon  during  the  period  from  August 
31.  1964  to  midnight  August  31,  1955.  In 
aeeordance  with  the  notice  given  pur- 
anant  to  the  provisions  of  secticm  103, 
PabUc  Law  744,  83d  Congress,  approved 
August  31.  1954.  Claims  to  be  accepted 
unst  be  postmarked  before  midnight 
August  31.  1955.  or  delivered  to  the  Of- 
fice of  the  Foreign  Claims  Settlement 
OonunlsBlon  of  the  United  States  at 
Washihgtcm.  D.  C,  to  any  field  office 
therectf.  or  to  any  person  or  agency  au- 
ttiorlaed  by  the  Commission  to  receive 
elalma  on  its  behalf,  before  midnight 
August  31.  1955. 

(e)  Claims  filed  imder  section  16  of 
the  act  will  be  received  by  the  Commis- 
sion during  the  period  from  August  31. 
1954.  to  midnight  August  31,  1955,  in 
aoeoxtlance  with  the  notice  given  pur- 
suant to  t^  provisions  of  section  103, 
Public  Law  T44,  83d  Congress,  approved 
August  31,  1954.  Claims  to  be  accepted 
must  be  postmarked  before  midnight 
August  31, 1955,  or  delivered  to  the  Office 
of  the  Foreign  Claims  Settlement  Com- 
mission of  the  United  States  at  Wash- 
ington. D.  C,  or  any  field  office  thereof, 
oa:  to  any  person  or  agency  authorized 
by  the  Commission  to  receive  claims  on 
Its  behalf,  before  midnight  August  31. 
1955. 

(f)  Claims  filed  under  section  17  of 
the  act  will  be  received  by  the  Commis- 
sion during  the  period  from  August  31. 
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1954,  to  midnight  August  31, 1955.  in  ac- 
cordance with  the  notice  given  pursuant 
to  the  provisions  of  section  103.  Public 
Law  744,  83d  Congress,  approved  August 
31,  1954.  Claims  to  be  accepted  must  be 
postmarked  before  midnight  August  31, 

1955,  or  delivered  to  the  Office  of  the 
Foreign  Claims  Settlement  Commission 
of  the  United  States  at  Washington.  D.  C. 
or  any  field  office  thereof,  or  to  aixy  per- 
son or  agency  authorized  by  the  Com- 
mission to  receive  claims  on  its  behalf, 
before  midnight  August  31,  1955. 

i  505.3  Official  forms.  Official  forms 
are  provided  for  tise  in  the  preparation 
of  claims  for  submission  to  the  Commis- 
sion for  processing.  Claim  forms  are 
available  at  the  Washington  offices  of 
the  Commission  and  through  other 
agencies  as  the  Commission  shall  desig- 
nate. An  official  form  is  provided  for 
each  type  of  claim  that  may  be  made 
under  all  the  provisions  of  sections  5,  6. 
15,  16,  and  17  of  the  War  Claims  Act  of 
1948,  as  amended.  The  official  forms 
provided  for  use  with  respect  to  each 
type  of  claim  under  the  provisions  of 
these  sections  are  designated  and  klentl- 
fied  as  follows : 

(a)  For  detention  benefits  by  civilian 
American  citizens  or  their  siurvivors 
under  sections  5  (a)  through  (e)  of  the 
act,  as  amended  by  Public  ILaw  744.  83d 
Congress,  approved  August  31.  1954. 
PCSC  Form  560 — Application  for  Deten- 
tion Benefits  for  Civilian  American  cit- 
izens or  their  survivors. 

(b)  For  detention  benefits  by  civilian 
American  citizens  in  Korea  or  their  sur- 
vivors under  section  5  (g)  of  the  act, 
PCSC  Form  560 — Application  for  Deten- 
tion Benefits  for  Civilian  American  citi- 
zens or  their  survivors. 

(c)  For  compensation  by  Korean  pris- 
oners of  war  or  their  siirvivors  under 
section  6  (e)  of  the  act,  PCSC  Form  670 — 
Application  for  Korean  Conflict  Prisoner 
of  War  Compensation  for  members  of 
the  Armed  Forces  of  the  United  States 
or  their  siunrivors. 

(d)  For  compensation  by  prisoners  of 
war  or  their  sin^ivors  under  section  15 
of  the  act  as  amended  by  Public  Law  744. 
83d  Congress,  approved  August  31,  1954, 
PCSC  Form  672 — Application  for  Pris- 
oner of  War  Benefits  as  a  result  of  cap- 
tuie  and  internment  whUe  serving  with 
an  allied  military  force. 

(e)  For  detention  benefits  by  Ameri- 
can merchant  seamen  or  their  survivors 
luider  section  16  of  the  act  as  amended 
by  Public  Law  744,  83d  Congress,  ap- 
proved August  31, 1954,  PCSC  Form  570— 
Application  for  Detention  Benefits  for 
American  Seamen  or  their  survivors. 

(f )  For  reimbursement  of  sequestered 
bank  deposits  and  other  credits  by  spe- 
cific individuals,  corporations,  and  finan- 
cial Institutions  in  the  Philippines, 
under  section  17  of  tha  act,  PCSC  Forms 
1301-1305 — Application  for  the  Reim- 
bursement of  Sequestered  Bank  Deposits 
by  the  Imperial  Japanese  Government 
in  the  Philippines  during  World  War  II. 

S  505.4  Place  of  filing  claims.  Claims 
may  be  submitted  to  the  Office  of  the 
Foreign  Claims  Settlement  Commission 
of  the  United  States.  Washington,  D.  C. 
or  at  any  field  office  thereof,  or  with  any 


person  or  agency  authorized  by  the  Com- 
mission to  receive  claims  on  Its  behalf. 

§  505.5  Documents  to  accompany 
forms.  All  claims  filed  pursuant  to  the 
provisions  of  section  5  (a)  through  (e), 
5  (g) .  6  (e) .  15,  16  and  17  of  the  act  shall 
be  accompanied  by  all  the  evidentiary 
documents,  instriunents  and  records  pre- 
scribed in  the  instructions  which  ac- 
company each  type  of  official  form  (see 
S  505.3) .  If  such  evidentiary  documents, 
instruments,  and  records  do  not  accom- 
pany the  claim  and  are  not  furnished 
within  30  days  provided  the  claimant 
resides  within  the  continental  United 
States  or  45  days  if  the  claimant  is  out- 
side continental  United  States  following 
the  date  of  request,  the  claim  may  be 
deemed  to  have  been  abandoned  and  be 
disallowed. 

§  505.6  Language  for  forms  and  doc- 
uments. Official  forms  shall  be  prei>ared 
in  accordance  with  the  instructions 
which  accompany  each  type  of  official 
form  and  in  the  English  language,  but 
evidentiary  documents,  instruments,  or 
records,  or  authenticated  copies  thereof, 
shall  be  submitted  in  the  language  in 
which  originally  written. 

§  505.7  Receipt  of  claims — (a)  Claims 
deem.ed  received.  A  claim  shall  be 
deemed  to  have  ixen  received  by  the 
Cccnmission  on  the  date  postmarked,  if 
mailed,  or  if  delivery  is  made  In  person, 
on  the  date  when  delivered,  either  at  the 
office  of  the  Commission  in  Washington, 
D.  C.  at  any  field  office  thereof,  or  with 
any  person  or  agency  authoriaeid  by  the 
Commission  to  receive  claims  on  its 
behalf. 

(b)  Claims  developed.  In  the  event 
that  a  claim  has  been  so  prepared  as  to 
preclude  processing  thereof,  the  Com- 
mission may  request  the  claimant  to 
furnish  whatever  supplemental  evidence, 
including  the  completion  and  execution 
of  an  official  form,  as  may  be  essential 
to  the  processing  thereof.  If  the  evi- 
dence or  official  form  requested  is  not  re- 
ceived within  the  time  limitations  set 
forth  in  §§  505.1  and  505.5.  the  claim 
may  be  deemed  to  have  been  abandoned 
and  be  disallowed. 

§  505.8  Failure  to  note  change  of  ad- 
dress. If  any  communication  mailed  to 
the  claimant  at  the  last  address  fur- 
nished to  Commission  Is  returned  im- 
claimed.  the  claim  may  be  disallowed  for 
failure  of  the  claimant  to  keep  the  Com- 
mission informed  of  current  address. 
Such  claims  shall  thereupon  be  sent  to 
the  closed  files. 


Part  506 — Provisions  of  General 
Application         | 
Sec.  I 

506.1  Persons  eligible  to  file  claims. 

506.2  Persons  under  legal  disability. 
506.3"     Definitions. 

AUTHORrrY:  §5  506.1  to  506.3  Isaiied  under 
sec.  2.  62  Stat.  1240.  as  amended;  50  U.  8.  C. 
App.  2001. 

§  506.1  Persons  eligible  to  file  claims. 
Persons  eligible  to  submit  claims  to  the 
Commission  under  the  provisions  of  sec- 
tions 5,  6,  15,  16  or  17  of  the  act.  are: 

(a)  Civilian  American  citizens  or  the 
survivors  of  deceased  civilian  American 
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citizens,  including  husbands  and  parents, 
for  detention  benefits  under  the  pro- 
visions of  section  5  (a)  through  (e)  of 
the  act,  solely  by  reason  of  the  amend- 
ment made  by  Public  Law  744. 

(b)  Civilian  American  citizens  in 
Korea  or  the  survivors  of  deceased  civil- 
ian American  citizens,  including  hus- 
bands and  parents,  under  the  provisions 
of  section  5  *  g )  of  the  act. 

(c)  Korean  prisoners  of  war  or  the 
survivors  of  deceased  prisoners  of  war, 
including  husbands,  under  the  provisions 
of  section  6  (e)  of  the  act. 

(d)  American  prisoners  of  war  serv- 
ing with  allied  forces  or  the  survivors  of 
deceased  American  prisoners  of  war,  in- 
cluding husbands,  for  detention  benefits 
under  the  provisions  of  section  15  of  the 

(e)  American  citizens  who  were  serv- 
ing as  merchant  seamen  or  the  survivors 
of  deceased  merchant  seamen,  including 
husbands  and  parents,  for  detention 
benefits  under  the  provisions  of  section 
16  of  the  act. 

(f)  Individuals,  or  the  survivors  of 
such  individuals,  American-owned  busi- 
ness firms,  or  banks  and  other  financial 
institutions  for  reimbursement  of  se- 
questered bank  accounts  or  other  credits 
under  section  17  of  the  act. 

(g)  Surviving  husbands  of  deceased 
American  prisoners  of  war  under  sections 
6  (b>  and  (d)  of  the  act  as  amended  by 
Public  Law  744,  83d  Congress,  Approved 
August  31.  1954.  who  were  deemed  in- 
eligible by  reason  of  dependency  prior  to 
enactment  to  such  law. 

S  506.2     Persons  under  legal  disability. 
(a)  Claims  may  be  submitted  on  behalf 
of  persons  who.  being  otherwise  eligible 
to  make  claims  under  the  provisions  of 
secUons  5  (a)  through  (e).  5  (g),  6  (e) 
and  15.  16  and  17  of  the  act,  are  incom- 
petent or  otherwise  under  any  legal  dis- 
ability, by  the  natural  or  legal  guardian, 
committee,  conservator,  curator,  or  any 
other    person   including    the    spouse   of 
such  claimant,  whom  the  Commission 
may  determine  is  vested  with  the  care 
of  the  claimant  or  his  estate. 

(b)  Upon  the  death  of  any  individual 
for  which  an  award  has  been  made,  the 
Commission  may  consider  the  initial 
application  filed  by  or  in  behalf  of  the 
decedent  as  an  informal  claim  for  the 
purpose  of  reissuing  the  award  to  the 
next  eligible  survivor  in  the  order  of 
preference  as  set  forth  in  sections  5  (d) . 
5  (g)  and  6  (c)  of  the  act. 
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§  506.3  Definition— (&>  Widow.  A 
"widow"  is  the  surviving  female  spouse 
of  a  deceased  prisoner  of  war  or  a  de- 
ceased civilian  American  citizen  who 
was  married  to  the  deceased  at  the  time 
of  his  death  by  a  marriage  valid  under 
the  applicable  law  of  the  place  where 

entered  into. 

(b)  Husband.  A  "husband"  is  the 
surviving  male  spouse  of  a  deceased  pris- 
oner of  war  or  of  a  deceased  civilian 
American  citizen  who  was  married  to 
the  deceased  at  the  time  of  her  death  by 
a  marriage  valid  under  the  applicable 
law  of  the  place  where  entered  into. 

(c)  Child.  (DA  "chUd"  is  a  natural 
OT  adopted  son  or  daughter  of  a  deceased 
prisoner  of  war  or  a  deceased  civilian 
American  citizen,  including  any  post- 


humous son  or  daughter  of  such  deceased 

person.  .       ^  j. 

(2)  Any  son  or  daughter  of  such  de- 
ceased person  born  out  of  wedlock  will 
be  deemed  to  be  a  child  of  such  deceased 
for  the  purposes  of  this  act.  if.  (i)  legit- 
imated by  a  subsequent  marriage  of  the 
parents,  (ii)  recognized  as  a  child  of  the 
deceased  by  his  or  her  admission,  or 
(iii)  so  declared  by  an  order  or  decree 
of  any  court  of  competent  jurisdiction. 

(d)   Parent.    (1)  li)  A  "parent"  is  the 
natural  or   adoptive  father  or  mother 
of  a  deceased  prisoner  of  war.  civilian 
American   citizen,   American   merchant 
seaman,  or  any  person  standing  in  loco 
parentis  to  such  deceased  person,  for  a 
period  of  not  less  than  one  year  immedi- 
ately preceding  the  date  of  his  entry 
into  active  service  and  during  at  least 
one  year  of  his  minority.    Not  more  than 
one   mother   and  or   father   as   defined 
shall  be  recognized  in  any  case.    A  per- 
son will  not  be  recognized  as  standing  in 
loco  parentis  if  the  natural  parents  or 
adoptive  parents  are  living,  unless  there 
is  affirmative  evidence  of  abandonment 
and  renunciation  of  parental  duties  and 
obligations  by  the  natural  or  adoptive 
parent  or  parents  prior  to  entry   into 
active  service  by  the  deceased  prisoner 
of  war,  or  prior  to  internment  of  the 
deceased   civilian   American   citizen   or 
American  merchant  seaman. 

(ii)  An  award  in  the  full  amount  al- 
lowable had  the  deceased  prisoner  of  war, 
civilian  American  citizen,  or  American 
merchant  seaman,  survived  may  be  made 
to  only  one  parent  when  it  is  shown  that 
the  other  parent  has  died  or  if  there  is 
affirmative  evidence  of  abandonment  and 
renunciation  of  parental  duties  and  ob- 
ligations by  the  other  parent. 

(2)  The  father  of  an  illegitimate  child 
\n'ill  not  be  recognized  as  such  for  pur- 
poses of  the  act  unless  evidence  estab- 
lishes that  (i)  he  has  legitimated  the 
child  by  subsequent  marriage  with  the 
mother:  (ii)  recognized  the  chUd  as  his 
by  written  admission  prior  to  enlistment 
of  the  deceased  in  the  armed  forces,  or 
internment  in  the  case  of  a  civilian 
American  citizen  or  American  merchant 
seaman;  (iii)  or  prior  to  death  of  the 
child  he  has  been  declared  by  decree  of  a 
court  of  competent  jurisdiction  to  be  the 

father.  _,        ,  ^, 

(e)  Natural  guardian.  The  father 
and  mother  shall  be  deemed  to  be  the 
natural  guardians  of  the  person  of  their 
minor  children.  If  either  dies  or  is  in- 
capable of  acting,  the  natural  guardian- 
ship of  the  person  shall  devolve  upon 
the  other.  In  the  event  of  death  or  in- 
capacity of  both  parents  then  such  blood 
relative,  paternal  or  maternal,  standing 
in  loco  parentis  to  the  minor  shall  be 
deemed  the  natural  guardian. 
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Membership  In  the  military  jor  naval 
forces  of  any  government  allied 
with  tlie  United  States,  i 
607  6  Military  or  naval  forces  of  ^y  gov- 
ernment allied  with  th#  United 
States. 

507.7  Hostile  force. 

507.8  Subsequent  to  December  7,  1941. 

507.9  Subsequent  to  June  25,   19^0. 

507.10  Prior  to  August  21,  1954.  I 

507.11  The  Geneva  Convention.  | 

507.12  Obligation  of  and  failure!  to  abide 
by  the  standards  established  by 
the  C3teneva  Convention. 

607.13  Equal  In  quantity  and  qtiaUty. 

507.14  Base  camp. 

607.15  triolatlon  of  the  obligation  of  the 
Geneva  Convention. 

507.16  Survivors  entitled  to  awarfl  of  com- 
pensation. 

Subpart   B — Interned   Civilian   Am«ric«n  CiHzant 

and  Merchant  SeanMn  D«t«ntion  lAnellts 
507.30      Persons  entitled  to  award  of  deten- 
tion benefits. 
Term  "being  then"  defined. 
Citizen  of  the  United  Spates. 
Captured  by. 

On  or  after  Etecembw  7,  £1941. 
Subsequent  to  December  6.  1941. 
On  or  after  Jvme  25,  1990. 
Subsequent  to  June  25,  11960. 
Prior  to  August  21.  1954. 
Such  government. 
Such  hostile  force. 
In  transit  to  or  from^. 
Any  such  place. 

Went  Into  hiding. 

Rate  of  detention  benefltai. 

Calendar  month. 

Less   than    eighteen   yea|n   of   age. 

Survivors  entitled  to  a^Mard  of  de- 
tention benefits. 

Persona  not  entitled  to  a|rani  of  de- 
tention benefits. 

Voluntarily. 

Knowingly. 

Without  duress. 

Collaborated  with. 

Gave  aid  to. 

In  any  manner  served. 


507.31 

507.32 

507.33 

507.34 

507.35 

507.36 

507.37 

507.38 

507.39 

507.40 

507.41 

507.42 

507.43 

507.44 

507.45 

507.46 

607.47 

607.48 

507  49 
507.50 
507.51 
507.52 
507.53 
507.54 


Part  507 — Entftlement  to  Award 
Subpart  A — Pri»on«r  of  War  Comp«n»ation 

607.1      Persons  entitled  to  award  of  com- 
pensation. 

607.3  Rate  of  and  t>asl«  for  award  of  com- 

p>ensatlon. 
607  8      Membership  to  the  military  or  naval 
forces  of  the  United  States. 

607.4  Military  or  naval  forces  of  the  United 

States. 


Subpart  C — telmb«r»einent  to  IndNlduaU,  Poft- 
nerthipt,  Flrnii,  CorporotJont,  Banks,  and  Othef 
Legal  Entities  or  Financial  In^itwtiens  fof 
Sequestered  Bank  Accounts 

507.100  EUglbles. 

507.101  Individuals. 
507  102     Members  of  the  military  <*  naval 

forces  of  the  United  States. 

507.103  Nationals  of  the  Unlte|l  States. 

507.104  Survivors  of  IndlvldualB- 

507  105      American-owned  busliieas  firms. 
507.108     Banks  and  other  flnan|clal  Institu- 
tions. 

507.107  Sequestration  of  accounts,  deposlU, 

or  other  credits. 

607.108  Reestablished  sequesteiled  acoounto, 

deposiU,  or  other  cr^lts. 

507.109  Accounts,  deposits,  or  ^ther  credlU. 

507.110  Ownership. 

507.111  Payment  of  claims. 

507.112  Individuals   not   ellgll3|e  tor  reim- 

bursement. 

607.113  Voluntarily,   knowlnglj.  and  with- 

out duress. 

507.114  Collaborated  with. 

507.115  Gave  aid  to. 

507.116  In  any  manner  served, 
507  117     Government  hostile  tp  the  Umtea 

States  during  World  War  H. 

AUTHORTrT:  S  5  507.1  to  5#7.117  iMU^ 
under  sec.  2,  62  Stat.  1240,  as  amended:  60 
U.  S.  C.  App.  2001. 

SUBPABT  A— PtISONEI  <|F  WAt 
COMPENSATION 


5  507  1    Persons  entitled  to  award  of 
compensation,     (a)  Person^  in  th»  txA' 
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lowlns  categories  who  make  claim  may 
be  entitled  to  an  award  of  compensa- 
tion is  a  prisoner  ot  war:  (1)  Any 
regularly  appointed,  enrolled,  enlisted, 
or  Inducted  member  of  the  military  or 
naral  forces  of  the  United  States  who 
was  held  as  a  prisoner  of  war  for  any 
period  of  time  subsequent  to  June  25. 
1050,  by  any  hostile  force  with  which 
the  Armed  Forces  of  the  United  States 
were  actually  engaged  In  armed  con- 
lUet  subsequent  to  such  date  and  prior 
to  August  21.  1954:  and  (2)  any  In- 
dividual who.  being  then  an  American 
dttsen,  served  in  the  military  or  naval 
forces  of  any  government  allied  with 
the  United  States  during  World  War  n 
who  was  held  as  a  prisoner  of  war  for 
any  period  of  time  subsequent  to  De- 
cember 7.  1941  by  any  government  of 
any  nation  with  which  such  allied  gov- 
ernment has  been  at  war  subsequent  to 
such  date: 

(b)  With  respect  to  any  of  whom  the 
enemy  government  or  hostile  force  by 
which  he  was  held  as  a  prisoner  of  war 
(1)  failed  to  abide  by  the  standards  re- 
lating to  the  quantity  and  quality  of 
food  to  be  furnished  as  a  prisoner  of 
war  imder  the  terms  of  the  Geneva  Con- 
vention of  July  27.  1929;  or  (2)  failed 
to  abide  by  the  standards  relating  to 
humane  treatment  to  be  accorded 
prisoners  of  war. and  the  stax^lards  gov- 

»«mlng  labor  of  prisoners  of  war  set 
forth  in  the  Gteneva  Convention  of 
July  27,  1929. 

f  507 J  Rate  of  and  basis  for  atoard 
of  eompensation.  (a)  Compen^Udon  al- 
lowed a  prisoner  of  war  under  sections 
•  <b)  and  6  (e)  (2)  of  the  act  will  be  paid 
at  the  rate  of  $1  per  day  for  each  day  he 
WM  held  as  a  priscmer  of  war  on  which 
the  enemy  government  or  a  hostile  force 
failed  to  furnish  him  such  quantity  or 
quall^  of  food  in  accordance  with  the 
standards  established  under  the  terms  of 
the  Geneva  Convention  of  July  27, 1929. 

<b)  Compensation  allowed  a  prisoner 
Of  war  under  the  terms  of  section  6  (d) 
and  6  (e)  (3)  of  the  act.  will  be  paid  at 
the  rate  of  not  to  exceed  $1.50  for  each 
day  that  he  was  held  as  a  prisoner  of 
war  on  which  the  enemy  government 
■objected  him  to  inhumane  treatment 
and/or  compelled  him  to  engage  in  labor 
contrary  to  the  standards  established 
'  under  the  provisions  of  the  Oeneva  Con- 
vention of  July  27.  1929. 

(c)  Any  amoimt  allowed  under  sec- 
UoDB  6  (b)  and  6  (d)  to  any  American 
ettiaen  who  served  in  the  military  or 
naval  forces  of  a  government  allied  with 
the  United  States  during  World  War  n, 
shall  be  reduced  by  such  sum  as  the 
individual  entitled  to  compensation  un- 
der section  15  of  the  act  has  received  or 
Is  entitled  to  receive  from  any  govern- 
ment by  reason  of  the  same  detention. 

1607.3  Membership  in  the  mUitarv 
or  naval  forces  of  the  United  States. 
Regular  appointment,  enrollment,  enlist- 
ment or  Induction  in  the  military  or 
naval  forces  of  the  United  states  shall 
be  established  by  certification  of  the 
Department  of  Defense. 

1 507.4  MiUtary  or  naval  forces  of  the 
VnUed  States.  "Military  or  naval  forces 
of  the  United  States"  means  the  United 
States  Army.  Navy.  Marine  Corps  and 
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Coast  Ouard;  commissioned  ofBoers  of 
the  united  States  Public  Health  Service 
who  were  detailed  for  active  duty  with 
the  Army.  Navy,  Marine  Corps  or  Coast 
Guard;  c<»unissioned  officers  of  the 
United  States  Coast  and  Geodetic  Sur- 
vey who  were  assigned  to  duty  during 
World  War  n,  or  for  any  period  of  time 
subsequent  to  June  25,  1950  and  prior 
te  August  21,  1954  on  projects  of  the 
War  and  Navy  Departments  outside  the 
continental  United  States. 

S  507.5  Membershiv  in  the  military  or 
naval  forces  of  any  governm,ent  allied 
urith  the  United  States.  Membership  in 
the  military  or  naval  forces  of  any  gov- 
ernment allied  with  the  United  States 
shall  be  established  either  by: 

(a)  Certification  by  the  military  or 
naval  force  of  any  government  allied 
with  the  United  States; 

(b)  Authenticated  statement  by  the 
Embassy  or  consulate  representatives  of 
such  allied  government; 

(c)  Certification  by  the  Department 
of  Defense;  or 

(d)  Certification  by  the  State  Depart- 
ment, or  by  any  other  agency  of  the 
United  States  Government. 

i  507.6  Military  or  Ttaval  forces  of 
any  government  allied  with  the  United 
States.  "Military  or  naval  forces  of  any 
government  allied  with  the  United 
States"  means  the  Army,  Navy,  Air 
Corps,  Marine  Corps,  and  any  other 
organized  military  force  of  any  govern- 
ment in  which  an  alliance  existed  be- 
tween such  government  and  the  United 
States  during  World  War  n,  or  the  mili- 
tary or  naval  forces  of  any  government 
which  has  been  exiled  or  outlawed  by  the 
Axis  Powers  who  contributed  to  the  war 
effort  of  the  United  States  and  the  Allied 
Governments. 

S  507.7  Hostile  force.  "Hostile  force" 
means  any  military  or  naval  force  with 
which  the  Armed  Forces  of  the  United 
States  were  actually  engaged  in  armed 
conflict  subsequent  to  June  25,  1950,  and 
prior  to  August  21.  1954. 

S  507.8  Subsequent  to  December  7. 
1941.  "Subsequent  to  December  7, 
1941,"  means  any  time  following  12:00 
o'clock  midnight,  December  7,  1941. 

S  507.9  Subsequent  to  June  25,  1950. 
"Subsequent  to  June  25,  1950,"  means 
any  time  following  12:00  o'clock  mid- 
night, June  25,  1950. 

S  507.10    Prior    to  August    21.    1954. 

"Prior  to  August  21,  1954,"  means  any 

time  prior  to  12:00  o'clock  midnight, 
August  20,  1954.  | 

9  507.11  The  Geneva  Convention. 
The  Qeneva  Convention  Is  the  "Conven- 
tion of  July  27,  1929,  Relative  to  The 
Treatment  of  Prisoners  of  War"  entered 
into  between  the  United  States  and  other 
powers  at  Geneva,  Switzerland,  on  July 
27,  1929.  to  the  observance  of  which, 
among  other  signatory  powers,  the 
United  States,  Germany,  Italy,  Hungary, 
Bulgaria,  Thailand,  and  Japan  subse- 
quently became  bound. 


i  507.12  Obligation  of  and  failure  to 
abide  by  the  standards  established  by  the 
Oeneva  Convention.  For  the  purposes  of 
this  part,  the  obligation  of  the  Geneva 


Convention  is  the  responsibility  assumed 
by  the  contracting  parties  thereto,  with 
respect  to  prisoners  of  war  within  the 
meaning  of  the  Convention,  to  comply 
with  and  to  fully  observe  the  provisions 
of  the  Convention,  and  particularly  those 
articles  relating  to  food  ration  of  pris- 
oner of  war,  humane  treatment,  protec- 
tion, and  labor  of  prisoners  of  war,  and 
the  failure  to  abide  by  the  standards 
established  in  such  Convention  by  any 
hostile  force  with  which  the  Armed 
Forces  of  the  United  States  were  en- 
gaged in  armed  conflict  subsequent  to 
June  25,  1950. 

§  507.13  Equal  in  quantity  and  qual- 
ity. "Equal  in  quantity  and  quality" 
means  food  that  is  equal  in  amount  and 
volume,  and  in  edibility,  palatability,  and 
nutritional  value  to  a  standard  ration 
prescribed  by  the  detaining  power  for 
issue  to  its  own  military  or  naval  person- 
nel at  its  own  base  camp>s. 

§  507.14  Base  camp.  "Base  camp" 
means  a  permanent  military  establish- 
ment used  by  the  detaining  power  to  pro- 
vide quarters  for  components  of  its  own 
reg\ilarly  established  military  or  naval 
forces,  and  for  the  purjposes  of  this  part. 
shall  be  deemed  to  include  only  camps 
at  which  a  standard  ration  or  stand- 
ard quarters  were  prescribed  by  the  de- 
taining power  for  Issue  or  allotment  to 
its  own  regularly  established  military 
or  naval  forces. 

:  507.15  Violation  of  the  obligation  of 
the  Geneva  Convention.  For  the  pur- 
poses of  this  part,  the  obligation  of  the 
Geneva  Convention  shall  be  deemed  to 
have  been  violated  by  the  enemy  govern- 
ment each  day: 

(a)  That  it  did  not  furnish  prisoners 
of  war  within  the  meaning  of  this  act 
and  the  Geneva  Convention  with  food 
of  like  quantity  or  quality  as  that  pre- 
scribed by  the  detaining  power  as  a 
standard  ration  for  issue  to  its  own  reg- 
ularly established  military  or  naval 
forces  at  its  own  base  camps. 

(b)  That  It  compelled  prisoners  of 
war  to  perform  labor  and  failed  to 
comply  with  the  standards  prescribed  In 
the  labor  provisions  of  the  Geneva  Con- 
vention of  July  27,  1929,  including  those 
listed  in  subparagraphs  (1)  to  (13)  of 
this  paragraph  but  not  excluding  any 
provision  which  nxay  be  appropriately 
applied. 

(1)  The  labor  of  able  prisoners  of 
war,  if  utilized,  should  have  been  utilized 
by  the  detaining  power  only  in  accord- 
ance with  their  rank  and  aptitude,  offi- 
cers and  persons  of  equivalent  status 
excepted. 

(2)  Non-commissioned  officers  should 
have  been  required  to  do  only  super- 
visory work,  unless  they  expressly  re- 
quested remunerative  work. 

(3)  Prisoners  of  war  who  were  vic- 
tims of  accidents  in  connection  with 
their  work  were  entitled  to  the  provi- 
sions applicable  to  laborers  of  the  same 
class  according  to  the  legislation  of  the 
detaining  power,  and  If  no  such  legisla- 
tion existed,  all  proper  measures  to 
equitably  Indemnify  the  victims  should 
have  been  taken. 

(4)  The  detaining  power  had  full  re- 
sponsibility for  the  maintenance,  care. 
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treatment  and  payment  of  wages  of 
prisoners  of  war  working  for  private 
persons. 

(5)  No  prisoner  of  war  should  have 
been  employed  at  labor  for  which  he 
was  physically  unfit. 

(6)  The  length  of  a  day's  work  of 
prisoners  of  war,  including  the  trip  go- 
ing and  returning,  should  not  have  been 
excessive  and  should  not.  In  any  case, 
have  exceeded  that  customary  for  civil- 
ian workers  in  the  region  employed  at 

the  same  work. 

(7)  Every  prisoner  of  war  should  nave 

been  allowed  a  rest  period  of  24  consecu- 
tive hours  every  week. 

(8)  Labor  furnished  by  prisoners  of 
war  should  not  have  had  any  direct  re- 
lation with  war  operations,  especially 
in  manufacturing  or  transporting  arms 
or  munitions  of  any  kind,  or  In  trans- 
porting material   intended  for  combat 

units.  _,       .  . 

(9)  Prisoners  of  war  should  not  have 
been  employed  at  xmhealthful  or  dan- 
gerous work;  the  conditions  of  labor 
should  not  have  been  aggravated  by  dis- 
ciplinary measures. 

(10)  Labor  detachments  should  have 
worked  only  under  conditions  similar  to 
the  standards  fixed  for  prisoner  of  war 
camps,  particularly  with  respect  to  san- 
itary conditions,  food,  attention  In  case 
of  accident  or  sickness,  correspondence 
and  the  receipt  of  p$w;kages. 

(11)  Prisoners  of  war  were  not  entitled 
to  receive  wages  for  work  connected  with 
the  administration,  management  and 
maintenance  of  prisoners  of  war  camps. 

(12)  Prisoners  of  war  utilized  for  other 
work  were  entitled  to  wages  In  amounts 
prescribed  through  agreement  between 
belligerents. 

(i)  Such  agreements  should  have 
specified  the  portion  which  was  to  be 
retained  by  the  camp  administration,  the 
amount  which  was  to  be  paid  to  the 
prisoner  of  war,  and  the  manner  In  which 
that  amount  was  to  be  put  at  his  disposal 
during  the  period  of  his  captivity. 

(11)  In  the  absence  of  such  agreement, 
work  done  for  the  detaining  power  should 
have  been  paid  for  In  accordance  with 
the  rates  in  force  for  soldiers  of  the 
national  army  doing  the  same  work,  or 
if  none  existed,  according  to  a  rate  in 
harmony  with  the  work  performed. 

(ill)  Work  performed  for  the  account 
of  other  public  administrations  or  for 
private  persons,  should  have  been  paid 
for  as  regulated  by  agreement  with  the 
military  authority. 

( 13 )   The  proceeds  of  wages  remaining 
to  the  credit  of  a  prisoner  of  war  should 
have  been  delivered  to  him  at  the  end 
of  his  captivity,  and  in  the  event  of  his 
death,     should     have     been     forwarded 
through  diplomatic  channels  to  his  heirs, 
(c)   That  it  failed  to  accord  to  prison- 
ers of  war  humane  treatment  as  required 
by  the  standards  prescribed  in  the  pro- 
visions  of   the   Geneva   Convention   of 
July  27.  1929,  Including  those  listed  In 
subparagraphs  (1)  to  (14)  of  this  para- 
graph but  not  excluding  any  provisions 
relating  to  humane  treatment  which  may 
be  app'^opriately  applied. 

(1)  Prisoners  of  war  should  at  all 
times  have  been  humanely  treated  and 
protected,  particularly  against  acts  of 


violence,  instate  and  pubUc  curiosity. 
Measures  of  reprisal  against  them  should 
have  been  prohibited. 

(2)  Prisoners  of  war  should  have  had 
their  person  and  their  honor  respected. 
Women  should  have  been  treated  with 
all  the  regard  due  to  their  sex.  Pris- 
oners were  entitled  to  retain  their  full 
civil  status. 

(3)  Prisoners  of  war  should  have 
been  evacuated  within  the  shortest  pos- 
sible period  after  their  capture,  to  de- 
pots located  in  regions  far  enough  from 
the  zone  of  combat  for  them  to  be  out 
of  danger. 

(I)   Only  those  prisoners  who.  because 

of  wounds  or  sickness,  would  have  been 
exposed  to  greater  risks  by  such  evacu- 
ation than  by  remaining  may  have  been 
temporarUy  kept  In  a  dangerous  zone. 

(ID  Prisoners  of  war  should  not  have 
been  needlessly  exposed  to  danger  while 
awaiting  their  evacuation  from  a  com- 
bat zone. 

(Ill)  Evacuation  of  prisoners  on  foot 
should  normally  have  been  effected  only 
In  stages  of  20  kilometers  per  day.  un- 
less the  necessity  for  reaching  water  and 
food  depots  required  longer  stages. 

(4)  Prisoners  of  war  should  have  been 
lodged  m  Duildlngs  or  In  barracks  af- 
fording all  possible  guarantees  of  hy- 
giene and  healthfulness. 

(i)  The  quarters  of  prisoners  of  war 
should  have  been  fully  protected  from 
dampness,  sufficiently  heated  and 
lighted.  All  precautions  should  have 
been  taken  against  fire  hazards. 

(ID  If  dormitories  were  used,  the  total 
surface  minimum  cubic  amount  of  air, 
arrangement,  material  of  bedding,  and 
other  conditions,  should  have  met  the 
standards  established  for  troops  at  base 
camps  of  the  detaining  power. 

(5)  Clothing,  linens  and  footwear 
should  have  been  furnished  to  prisoners 
of  war  by  the  detaining  power.  Re- 
placement and  repair  of  such  effecte 
should  have  been  accomplished  regu- 
larly In  addition,  laborers  should  have 
received  work  clothes  wherever  required 
by  the  nature  of  the  work. 

(6)  Canteens  should  have  been  in- 
stalled in  all  camps  where  prisoners  of 
war  could  obtain,  at  the  local  market 
price,  food  products  and  ordinary  ob- 
jects. Profits  made  by  such  canteens 
for  camp  administrations  should  have 
been  used  for  the  benefit  of  prisoners. 

(7)  The  detaining  powers  should  have 
taken  all  sanitary  measures  necessary  to 
insure  the  cleanliness  and  healthfulness 
of  the  camps  and  to  prevent  epidemics. 

(i)  Prisoners  of  war  were  entitled  to 
have  at  their  disposal,  day  and  night. 
Installations  conforming  to  sanitary 
rules  and  constantly  maintained  in  a 
state  of  cleanliness. 

(ii)  Without  prejudice  to  baths  and 
showers,  with  which  the  camp  should 
have  been  as  well  provided  as  possible, 
prisoners  should  have  been  furnished 
sufficient  quantity  of  water  for  the  care 
of  their  own  bodily  cleanliness. 

(iii)  Provisions  should  have  been 
msule  for  prisoners  of  war  to  take  physi- 
cal exercise  and  to  enjoy  the  open  air. 

(8)  Officers  and  persons  of  equivalent 
status  as  prisoners  of  war  should  have 
been  treated  with  due  regard  to  their 
rank  and  age. 
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(9)  In  order  to  insure  service  In  offi- 
cers camps,  soldiers  of  the  sao^e  army 
who  were  prisoners  of  war  and,  ^herever 
possible,  who  spoke  the  same  language, 
should  have  been  assigned  thereto,  in 
sufficient  numbers,  considering  ihe  rank 
of  the  officers  and  persons  equivalent  in 

cfo  f  ire 

(10)  With  respect  to  arrest  of  a  pris- 
oner of  war  for  disciplinary  pumshment 
the  duration  of  a  single  pmilshment 
should  not  have  exceeded  30  d^ys. 

(i)  The  maximum  of  30  daWs  should 
not  have  been  exceeded  In  the  case  of 
several  acts  for  which  the  prisoner  was 
required  to  undergo  discipline  at  the 
time  when  It  was  ordered  [for  him 
whether  or  not  such  ac|te  were 
connected. 

(ID  When,  during,  or  after  t<ie  end  of 
the  period  of  arrest,  the  prisoner  had  a 
new  disciplinary  punishment  imposed  on 
him.  a  space  of  at  least  3  da^s  should 
have  separated  each  of  the  i;:^riod8  of 
arrest,  If  any  one  of  them  fori  a  period 
of  10  days  or  more. 

(11)  In  no  case  should  prisoners  <k 
war  have  been  transferred  to  i  peniten- 
tiary establlshmente  for  the  purpose  of 
disciplinary  punishment. 

(12)  The  quarters  in  whichlprisonera 
of  war  were  subjected  to  dl^ipllnary 
punishment  should  have  conformed  to 
sanitary  requlremente  set  oat  in  the 

Convention.  ^,    .  ,. 

(13)  Prisoners  subjected  to  discipu- 
nary  punishment  should  have!  been  af- 
forded the  opportunity  to  k€|ep  them- 
selves clean  and  should  h(ive  been 
allowed  to  exercise  or  stay  inl  the  open 
air  for  a  period  of  at  least  two  hours 
during  each  day  under  sucli  punish- 
ment. 

( 14 )  Prisoners  of  war  subjedted  to  dis- 
ciplinary punishment  should  have  been 
allowed  to  read  and  write  as  [well  as  to 
send  and  receive  letters.  Paqkages  and 
money  for  prisoners  of  war  sdbjected  to 
disciplinary  pimishment  may  |have  been 
withheld  untU  the  expiraUoii  of  such 
punishment.  I 

§  507.16     Survivors  entitled  to  award 
of  compensation.     In  the  clae  of  the 
death  of  a  prisoner  of  war  Who  would 
have  been  entitled  to  an  award  of  com- 
pensation under  sections  6  (e)  and  15 
of  the  act.  such  compensation  shall  be 
awarded  to.  and  If  claim  is  mfde  only  to, 
the  following  persons:    (a)    Widow  or 
husband  if  there  is  no  child  pr  children 
of  the  deceased;  (b)  widow  or  husband 
and  child  or  children  of  th^  deceased, 
one -half  to  the  widow  or  h^band  and 
the  other  half  to  the  child  ori  children  of 
the  deceased  in  equal  shares;   (c)  child 
or  children  of  the  deceased    (In  equal 
shares)  if  there  is  no  widow  ^r  husband: 
and    <d>    parents    (in  equal!. shares)    if 
there  is  no  widow,  husband,  or  child. 


SUlFAtT  *— INTEtNED  CIVILIAH  AMWICAN 
CITIZENS  AND  MEICMANT  SE/KMB4  OCTEH- 
TION  BENEFITS 

§  507  30  Persons  entitled  \to  avoard  of 
detention  benefits,  (a)  Any  civilian 
American  citizen  who,  being  then  a  citi- 
zen of  the  United  States,  M  captured 
by  the  Imperial  Japanese  gofcmment  on 
or  after  December  7,  1941.!  at  Midway. 
Guam,    Wake    Island,    th^   Philippine 
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Islands,  or  any  TerTit<»T  or  ponession 
of  tbe  United  States  attacked  or  invaded 
bgr  soeb  goremment,  or  while  in  transit 
to  or  from  anj  such  place  (referred  to 
tn  this  subpart  as  "Internee")  or  who 
went  into  hiding  at  any  such  place  in 
order  to  avoid  capture  or  Internment 
(referred  to  in  this  subpart  as  an 
"erader")  by  such  government; 

(b)  Any  individual  being  then  a  citl- 
sen  of  the  United  States  on  and  after 
December  7,  1941,  to  the  date  of  his 
death  or  the  date  of  filing  a  claim,  who 
was  then  emplosred  as  a  seaman  or  crew 
member  on  any  vessel  registered  under 
tlw  laws  of  the  United  States,  or  under 
the  laws  of  any  government  friendly  to 
the  United  States  during  World  War  II, 
was  captured  or  interned  or  held  by  the 
Ooremments  of  Germany  and  Japan 
for  any  period  of  time  subsequent  to 
December  7,  1941,  during  which  he  was 
held  bf  either  government  as  a  prisoner, 
Internee,  hostage,  or  in  any  other  capac- 
ity exeq>t  any  such  individual  who  is 
entitled  to,  or  who  has  received  benefits 
under  Section  5  of  the  act  as  a  "civilian 
American  citizen"; 

(e)  Any  civilian  American  citizen 
who,  being  then  a  citizen  of  the  United 
States,  was  captured  in  Korea  on  or 
after  June  25,  1950,  by  any  hostile  force 
with  which  the  Armed  Forces  of  the 
united  States  were  actually  engaged  in 
armed  conflict  subsequent  to  such  date 
and  prior  to  August  21. 1954,  or  who  went 
into  hiding  in  Korea  to  avoid  capture 
or  Internment  by  any  such  hostile  force, 
and  who  makes  claim  is  a  person  entitled 
to  an  award  of  detention  benefits. 

1507.31  Term  '*being  then"  defined. 
'Tblng  then"  as  used  in  the  phrase  "be- 
ing then  a  citizen  of  the  United  States" 
means  (a)  In  the  case  of  an  internee,  the 
date  upon  which  he  was  captured  by  the 
Imperial  Japanese  Government  (b)  in 
the  case  of  an  evader,  the  date  upon 
iriiich  he  initiated  a  course  of  conduct 
Intended  to  effect  an  evasion  of  capture 
or  Interment  by  such  government,  or  (c) 
In  the  case  of  a  child  bom  of  an  evader 
or  Internee  on  or  after  December  7, 1941. 
the  date  of  birth  of  such  child,  (d)  any 
Individual  described  in  §507.30  (b) 
must  have  continued  to  retain  his  United 
States  citJaenshlp  status  on  the  date  of 
his  death  or  the  date  of  filing  a  claim 
under  section  16  of  the  act. 

i  507  J2  Citizen  of  the  United  States. 
"Cltlsen  of  the  United  States"  means  a 
person  who  under  applicable  law  ac- 
quired citizenship  of  the  United  States 
by  birth,  by  naturalization,  or  by 
derivation. 

1507.33  Captured  by.  A  civilian 
American  citizen  or  an  American  mer- 
chant seaman  shall  be  deemed  to  have 
been  captured  by  the  Imperial  Japanese 
Government,  the  Government  of  Ger- 
many, or  by  any  hostile  force  with  which 
the  Armed  Forces  of  the  United  States 
were  engaged  in  armed  conflict,  at  the 
tbne  when,  by  reason  of  any  act  of  such 
governments  or  hostile  force  or  any  agent 
thereof,  he  was  taken  into  actual  or  con. 
structive  custody  by  such  government, 
whether  Iqr  f orceable  seizure  and  deten- 
tion or  by  his  compliance  with  any  order 
of  such  government  or  hostile  force. 
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however   published,    directing    him   to 
restrict  his  freedom  of  movement. 

S  507.34  On  or  after  December  7. 1941. 
"On  or  after  December  7,  1941".  means 
any  time  subsequent  to  12:00  o'clock 
midnight  of  December  6.  1941.  | 

§  507.35  Subsequent  to  Deceinber  6. 
1941.  "Subsequent  to  December  6, 
1941"  means  any  time  subsequent  to 
12:00  o'clock  midnight  of  December  6. 
1941. 

S  507.36  On  or  after  June  25.  1950. 
"On  or  after  June  25,  1950"  means  any 
time  subsequent  to  12:00  o'clock  mid- 
night of  June  24,  1950.  j 

{  507.37  Subsequent  to  June  25,  1950. 
"Subsequent  to  June  25,  1950"  means 
any  time  subsequent  to  12:00  o'clock 
midnight  of  June  25,  1950. 

8  507.38  Prior  to  August  21,  1954. 
"Prior  to  August  21,  1954".  means  any 
time  before  midnight  of  August  20,  1954. 

S  507.39  Such  government.  "Such 
govenunent"  means:  (a)  the  imperial 
Japanese  government  or  any  agent  or 
employee  thereof  who  in  the  Philippine 
Islands  or  other  such  place  subsequent  to 
December  7, 1941 ;  or  (b)  the  government 
of  Ctermany  or  any  agent  or  employee 
who  was  engaged  in  any  military  or  civil 
activities  designed  to  further  the  prose- 
cution of  its  war  against  the  United 
States.  I 

S  507.40  Such  hostile  force.  "Such 
hostile  force"  means  any  hostile  force 
with  which  the  Armed  Forces  of  the 
United  States  were  actually  engaged  in 
armed  conflict  or  any  agent  or  employee 
thereof,  who,  in  Korea,  on  or  after  June 
25.  1950,  and  prior  to  August  21,  1954, 
engaged  in  any  military  or  civil  activi- 
ties designed  to  further  the  prosecution 
of  its  armed  conflict  against  the  Armed 
Forces  of  the  United  States.        j 

§  507.41  In  transit  to  or  frhm.  A 
civilian  American  citizen  shall  be  deemed 
to  have  been  in  transit  to  or  from  any 
such  place  when  he  was  traveling  by  sea 
or  by  air  aboard  a  public,  private,  or 
government  carrier  in  any  capacity,  the 
destination  of  which  carrier  was,  or  the 
itinerary  of  which  included  calls  at  Mid- 
way, Guam,  Wake  Island,  the  Philippine 
Islands,  Alaska,  or  any  other  Territory 
or  possession  of  the  United  States  at- 
tacked or  invaded  by  such  government, 
or  which  has  taken  a  departure  from 
any  such  place. 

§  507.42  Any  such  place.  "Any  such 
place"  means  Midway,  Guam,  Wake 
Island,  the  Philippine  Islands,  Alaska, 
or  any  Territory  or  possession  of  the 
United  States  attacked  or  invaded  by 
such  government. 

S  507.43  Went  into  hiding.  A  civilian 
American  citizen  shall  be  deemed  to  have 
entered  into  hiding  to  avoid  capture  or 
internment  by  the  Imperial  Japanese 
Government  or  a  hostile  force  when  he 
initiated  a  coiirse  of  conduct  consistent 
with  an  intention  to  evade  such  capture 
or  detention.  j 

i  507.44  Rate  of  detention  benefits. 
Detention  benefits  awarded  a  civilian 
American  citizen  or  an  American  citizen 


merchant  seaman  will  be  paid  at  the 
rate  of  $60.00  for  each  calendar  month 
of  internment  during  which  ssuch  person 
was  at  least  eighteen  years  of  age  and 
at  the  rate  of  $25.00  for  each  calendar 
month  of  internment  during  which  such 
person  was  less  than  eighteen  years  of 
age.  Awards  shall  take  account  of  frac- 
tional parts  of  a  calendar  month. 

§  507.45  Calendar  month.  "Calendar 
month"  means  the  period  of  time  be- 
tween a  designated  day  of  any  given 
month  and  the  date  preceding  a  similarly 
designated  day  of  the  following  month. 

§  507.46  Less  than  eighteen  years  of 
age.  A  civilian  American  citizen  shall 
be  deemed  to  have  been  less  than 
eighteen  years  of  age  at  any  time  prior 
to  12:01  a.  m.  of  the  date  on  which  such 
person  would  have  attained  his  eight- 
eenth birthday. 

§  507.47  Survivors  entitled  to  award 
of  detention  benefits.  In  the  case  of  the 
death  of  a  civilian  American  citizen  who 
would  have  been  entitled  to  detention 
benefits  under  the  act.  such  benefits  shall 
be  awarded  if  claim  is  made  only  to  the 
following  persons:  (a)  Widow  or  hus- 
band if  there  is  no  child  or  children  of 
the  deceased;  (b)  widow  or  husband  and 
child  or  children  of  the  deceased,  one- 
half  to  the  widow  or  husband  and  the 
other  half  to  the  child  or  children  in 
equal  shares;  and  (c)  child  or  children 
of  the  deceased  fin  equal  shares)  if  there 
is  no  widow  or  husband;  (d)  parents  (in 
equal  shares)  if  there  is  no  husband,  or 
child. 

5  507.48  Persons  not  entitled  to  award 
of  detention  benefits.  Certain  persons 
arp  disqualified  for  an  award  of  deten- 
tion benefits  as  follows: 

(a)  (1)  A  person  who  at  any  time  vol- 
untarily gave  aid  to,  or  collaborated  with, 
or  in  any  manner  served  the  Imperial 
Japanese  government,  or 

(2)  Any  merchant  seaman,  or  his  sur- 
vivor or  survivors,  who,  voluntarily, 
knowingly,  and  without  duress,  gave  aid 
tc  or  collaborated  with  or  in  any  manner 
served  any  government  hostile  to  the 
United  States  during  World  War  n. 

(3)  A  person  who  at  any  time  volim- 
tarily,  knowingly,  and  without  duress, 
gave  aid  to  or  collaborated  with  or  in  any 
manner  served  any  hostile  force  with 
which  the  Armed  Forces  of  the  United 
States  were  actually  engaged  in  armed 
confiict  on  or  after  June  25.  1950  and 
prior  to  August  21,  1954. 

(b)  A  person  who  at  the  time  of  cap- 
ture or  entrance  into  hiding  was  a  regu- 
larly appointed,  enrolled,  enlisted,  or 
inducted  member  of  any  military  or  naval 
force.  j 

§  507.49  VoluntaHly.  "Voluntarily" 
means  to  have  acted  freely  and  willingly, 
without  coercion,  duress  or  constraint 
and  without  imminent  peril  of  substan- 
tial punitive  action  against  the  person. 

5  507.50  Knowingly.  "Knowingly" 
means  to  have  acted  consciously,  Inten- 
tionally, and  with  actual  knowledge  of 
the  performance  of  the  act. 

S  507.51  Without  duress.  "Without 
duress"  means  to  have  acted  freely  and 
without  unlawful  restraint. 
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5  507.52  Collaborated  with.  A  civil- 
ian American  citizen  shall  be  deemed  to 
have  collaborated  with  such  government 
when  he  so  acted  as  to  give  aid  or  assist- 
ance to  such  government  whether  miU- 
tary,  political,  intellectual  or  economic  in 
nature,  with  or  without  adherence  to 
such  government,  and  when  such  acts 
were  not  such  as  to  be  within  the  duty  of 
obedience  which  inhabitants  of  occupied 
territory  owe  the  military  occupant, 
under  recognized  international  law. 

§  507.53  Gave  aid  to.  A  civilian 
American  ciUzen  shall  be  deemed  to  have 
given  aid  to  such  government  when  by  an 
overt  act  on  his  part  he  furthered  the 
hostile  designs  of  such  government  or 
strengthened  or  tended  to  strengthen 
such  government  in  the  prosecution  of  its 
war  against  the  United  States. 

§  507.54  In  any  manner  served.  A  ci- 
vilian American  citizen  shall  be  deemed 
to  have  in  some  manner  served  such 
goverrunent  when  he  performed  any 
service  for  such  government  which  aided 
or  tended  to  aid  it,  or  which  anticipated 
its  desires,  or  which  furthered  or  imple- 
mented its  ends  and  purposes,  and  which 
was  beyond  services  to  which  such  gov- 
ernment was  entitled  to  demand  or  re- 
quire as  transactions  in  the  ordinary 
course  of  civil  society  as  a  miliUry  oc- 
cupant. 

SUBPAUT  C— REIMBURSEMENT  TO  INDIVIDUALS, 
PARTNERSHIPS,  FIRMS.  CORPORATIONS, 
BANKS,  AND  OTHER  LEGAL  ENTITIES  OR  Fl- 
NANCIAL  INSTITUTIONS  FOR  SEQUESTERED 
BANK  ACCOUNTS 

§  507.100  Eligibles.  (a)  Any  individual 
who  was  a  member  of  the  military  or 
naval  forces  of  the  United  States,  or  is 
a  naUonal  of  the  United  States;  (b) 
American-owned  business  firms;  (c) 
Banks,  and  other  financial  institutions. 
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§  507.104    Survivors    of    individuals. 
In  the  case  of  death  of  any  individual 
defined   in   5  507.101.  who  would  have 
been  enUtled  to  payment  of  any  claim 
under  section  17  of  the  Act,  If  Uving.  pay- 
ment of  such  claim  shall  be  made  to  the 
individuals    specified    in   the    following 
order  of  preference:  (a)  Widow  or  hus- 
band if  there  is  no  child  or  children  of 
the  deceased;  (b)  widow  or  husband  and 
child  or  children  of  the  deceased,  one- 
half  to  the  child  or  children  of  the  de- 
ceased  in   equal   shares;    (c)    child    or 
children  of  the  deceased  in  equal  shares 
if  there  is  no  widow  or  husband;   and 
(d)  parents  (in  equal  shares)  if  there  is 
no  widow,  husband  or  child. 

§  507.105  American-owned  business 
firms.  American-owTied  business  firms 
means  any  partnership,  corporation  or 
any  other  legal  entity  in  which  more 
than  50  per  centum  of  the  ownership  was 
vested,  directly  or  Indirectly,  in  individ- 
uals described  in  !  507.101. 

§  507.106     Banks  and  other  financial 
institutions.     "Banks  and  other  finan- 
cial institutions"  means  any  bank,  in- 
stitution, company,  organization,  part- 
nership,  corporation,   or   association,   a 
substantial  portion  of  whose  business  is 
dealing  in  money,  handling  of  active  ac- 
counts, savings  accounts,  investment  and 
management  of  funds,  buying  and  dis- 
counting commercial  paper,  and  other 
monetary  transactions,  doing  business  in 
the  Philiw>ine   Islands  which   reestab- 
lished the  sequestered  accounts,  deposits 
or    other    credits    of    individuals    and 
American-owned  business  firms  in  which 
more  than  50  per  centum  of  the  owner- 
Ship  was  vested  directly  or  indirectly, 
both  on  December  7,  1941.  and  on  the 
date  of  reestablishment  of  such  seques- 
tered  accounts  in   individuals   referred 
to  in  §  507.101. 
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§  507.101  Individuals.  The  term  "in- 
dividuals" as  used  in  this  part  shall  in- 
clude (a)  persons,  who  on  or  after  De- 
cember 7,  1941,  were  members  of  the 
military  or  naval  forces  of  the  United 
States,  and  (b)  persons  who,  on  Decem- 
ber 7,  1941  and  on  August  31,  1954,  were 
nationals  of  the  United  States. 

§  507.102  Members  of  the  military  or 
naval  forces  of  the  United  States.    Mem- 
bers of  the  armed  forces  of  the  United 
States   shall    mean   any    regularly    ap- 
pointed, enrolled,  enlisted,  or  inducted 
members  of  the  military  or  naval  forces 
of  the  United  States,  Army.  Navy.  Ma- 
rine Corps  and  Coast  Guard;  commis- 
sioned officers  of  the  United  States  Pub- 
lic Health  Service  who  were  detailed  for 
active  duty  with  the  Army,  Nav>'.  Marine 
Corps  or  Coast  Guard;   commissioned 
officers  of  the  United  States  Coast  and 
Geodetic  Survey  who  were  assigned  t« 
duty  during  World  War  n  on  projects 
of  the  War  and  Navy  Departments  out- 
side the  continental  Uni'^  States. 

§  507.103  Nationals  of  the  United 
States.  "Nationals  of  the  United  States" 
means  any  person  who  under  applicable 
law  is  a  citizen  of  the  United  States,  or 
a  person  who,  though  not  a  citizen  of 
the  United  States,  owes  permanent  al- 
legiance to  the  United  States. 


§  507.107  Sequestration  of  accounts, 
deposits,  or  other  credits.  "Sequestra- 
tion of  accounts,  deposits,  or  other  cred- 
its" means  the  seizure  or  transfer  of  such 
accounts,  deposits,  or  other  credits  held 
by  banks  or  other  financial  Institutions 
of  individuals  and  American-owned 
business  firms,  by  the  Imperial  Japanese 
Government  pursuant  to  Japanese  Mili- 
tary Ordinance  No.  1  dated  June  25,  1942 
and  'ZAI "  Order  No.  257  on  October  4, 
1943. 

§  507.108     Re-established  sequestered 
accounts,  deposits  or  other  credits.    "Re- 
established sequestered  accoxints,  depos- 
its or  other  credits"  means  the  rein- 
statement, in  whole  or  in  part  of  all 
credits   standing  on  the   books  of   any 
bank  or  financial  institution  on  January 
2.  1942.  or  at  the  time  of  sequestration 
whichever  date  is  applicable;  that  such 
bank  or  financial  institution  satisfies  the 
Commission  that  it  has  made  delivery 
or  is  under  a  legal  obligation  to  make 
delivery  to  the  depositor  or  other  credi- 
tor;   and    that   there    is    a   reasonable 
likelihood    that   the   bank   or   financial 
institution  will  be  called  upon  to  pay  the 
obligation  so  refiected  by  it*  records, 

(  507.109  Accounts,  deposits,  or  other 
credits.  "Accoxmts.  deposits,  or  other 
credits"  means  any  sum  of  money  or  its 


equivalent  held  as  an  account,  deposit, 
in  trust,  or  held  upon  any  agreement  by 
any  bank  or  financial  institution  doing 
business  in  the  Philippine  Islands  Cor  any 
individual  or  American -o\^'ned  bttsiness 
firm  which  was  subjected  to  the  seques- 
tration orders  of  the  Imperial  Japanese 
Government. 

§  507.110  Oumership.  "Owne^-ship", 
for  the  purpose  of  this  part  meai>s  that 
in  excess  of  50  per  centum  of  any  part- 
nership, firm,  corporation,  or  other  legal 
entity  eligible  to  file  claims  under  section 
17  of  the  act.  must  have  been  vested  in 
individuals  defined  in  §  507.101.  directly 
or  indirectly,  both  on  December  7,  1941 
and  on  August  31,  1954. 

§  507.111     Payment  of  claims.    Each 
claim  allowed  under  section  17  of  the 
act  will  be  paid  as  follow^:   (a)  Awards 
equal  to  or  less  than  $500  shall  pe  paid 
immediately  upon  determination  of  the 
amount  found  to  be  due,  (b)  awtards  in 
excess  of  $500  shall  be  paid  in  two  in- 
stallments.   The  first  Installment  shaU 
be  in  an  amount  equal  to  $500  plus  68% 
per  centum  of  any  amount  allocable  in 
excess  of  $500.     The  last  installment 
shall  be  computed  as  of  Septe^nber  1, 
1956.  and  in  the  event  there  are  sufficient 
funds  remaining  in  the  War  Claims  Fund 
on  such  date,  the  unpaid  portion  of  the 
award  will  be  paid  in  full.    If  the  sums 
remaiming  in  the  Fund  on  Septonber  1, 
1956.  are  not  sufficient  to  satltfy  such 
award  the  final  installment  payable  on 
each  award  shall  be  reduced  ratably  and 
paid  at  the  reduced  amount. 

§  507.112  Individuals  not  eli$tble  for 
reimbursemcjit.  No  payment  :  of  an 
award  made  under  section  17  of  the  act 
shall  be  paid  to  any  Individual  who  vol- 
untarily, knowingly,  and  without  duress, 
gave  aid  to  or  collaborated  with  ^r  in  any 
manner  served  any  government,  hostile 
to  the  United  SUtes  during  W<)rld  War 
n. 

§  507  113  Voluntarily,  knowtif.gly.  and 
without  duress.  "Voluntarily,  Ifnowing- 
ly  and  without  duress"  means  to  have 
acted  freely  and  wiUingly,  without 
coercion,  duress,  or  constraint  ajnd  with- 
out imminent  peril  of  substantial  puni- 
tive action  against  the  person.  • 


§  507.114  Collaborated  with.  An  in- 
dividual shall  be  deemed  to  hafe  coUab- 
orated  with  such  Goverrunent  when  he 
so  acted  as  to  give  aid  or  assistance  to 
such  government  whether  mfiitary. 
political,  intellectual  or  economic  in  na- 
ture with  or  without  adherence  to  such 
government,  and  when  such  >cts  were 
not  such  as  to  be  within  thj  duty  of 
obedience  which  inhabitants  of  occupied 
territory  owe  the  mUitary  occupant, 
under  recognized  international  law. 

S  507  115  Gave  aid  to.  An  Individual 
shall  be  deemed  to  have  given  4id  to  such 
Government  when  by  an  overtlact  on  his 
part  he  furthered  the  hostile  designs  of 
such  government  or  strengthened  or 
tended  to  strengthen  such  government 
in  the  prosecution  of  its  war  aigalnst  the 
United  States. 

8  507  116  In  any  mnnner  served.  An 
Individual  shaU  be  deemed  «o  have  in 
some  manner  served  such  gbvernment 
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when  he  performed  any  service  tor  tuefa 
fovemment  which  aided  or  tended  to 
aid  it.  or  which  anticipated  its  desires, 
or  which  furthered  or  imiriemented  its 
ends  and  purposes,  and  which  was  be- 
jond  services  to  which  such  government 
was  entitled  to  demand  or  require  as 
transactions  in  the  ordinary  course  of 
civil  society  as  a  military  occupant. 

f  507.117  Gcvemment  hostile  to  the 
United  States  during  World  War  II. 
"Oovemment  hostile  to  the  United 
States  during  World  War  11"  means  any 
government  of  any  nation  with  which 
the  United  States  has  been  at  war  sotaae- 
queat  to  December  7,  1941,  or  any  gov- 
ernment which  declared  war  on  the 
United  States  on  or  after  December  7. 
1941. 


Past  515 — PATunn 
8«e. 

515.1  nie  War  ClAlins  Fund. 

616.2  Payments  under  tbe  War  Claims  Act. 
618.S    Belaraance  of  awards. 

616.4    Payment  of  lees. 

AvTSoaiTT:  H  615.1  to  615.4  issued  under 
Sec.  a.  83  SUt.  1240,  as  amended;  60  U.  8.  C. 
App.  3001. 

1515.1  The  War  Claims  Fmnd. 
There  is  created  on  the  books  of  the 
Treasury  of  the  United  States,  a  trust 
fwid  known  as  the  War  Claims  Fund, 
whkh  consists  of  all  sums  covered  into 
the  Treasmr  pursuant  to  the  provisions 
of  section  39  of  the  Trading  With  the 
Kneray  Act  of  October  6.  1917  (40  Stat 
411).  as  amended,  the  monies  of  which 
fund  are  available  for  expenditure  as 
provided  in  other  sections  of  the  War 
Claims  Act 

i  515.2  Payments  under  the  War 
Claims  Act.  (a)  Living  prisoners  of  war. 
living  civilian  American  citizens,  or 
living  American  merchant  seamen.  Any 
award  made  to  a  living  prisoner  of  war 
for  compensation,  or  to  a  living  civilian 
American  citizen  or  an  American  mer- 
chant seaman  for  detention  benefits,  wiu 
be  certified  to  the  Secretary  of  the 
Treasury  for  payment  to  the  person  en- 
titled thereto,  and  If  applicable,  under 
the  procediu^  set  forth  in  subparagraph 
(e).  except  that  as  to  persons  under 
legal  disability  payment  will  be  made  as 
apedfled  in  paragraph  (c)  of  thlssectloa 

<b)  Survivors  of  deceased  prisoners 
0/  toor.  deceased  civiUan  American  ctU- 
sens.  or  dece<ised  American  merchant 
seamen.  Awards  made  to  the  survivors 
of  deceased  prisoners  of  wu>.  the  sur- 
vivors of  deceased  civilian  American 
dtlaens,  or  to  the  survivors  of  American 
merchant  seamen,  will  be  certified  to 
the  Secretary  of  the  Treasury  for  pay- 
ment to  the  Individual  members  of  the 
class  or  classes  of  survivors  entitled 
thereto  in  the  full  amount  of  the  share 
to  which  each  survivor  is  entitled,  and 
if  applicable,  under  the  procedure  set 
forth  in  9  515rJ.  except  that  as  to 
persons  under  any  legal  disability  pay- 
ment will  be  made  as  specified  in  para- 
graph (c)  of  this  section. 

(c)  Patfments  to  persons  under  l^al 
disability.  Any  award  or  any  part  of  an 
award  payable  pursuant  to  section  5  (a) 
through  (e),  (g),  6,  15,  16  or  17  of  the 
act  to  any  person  under  legia  dlsablli^ 
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may.  In  the  discretion  of  the  Commission, 
be  paid  for  the  use  of  the  claimant  to 
the  natural  or  legal  guardian,  commit- 
tee, conservator  or  curator,  or  if  there  is 
no  such  natiiral  or  legal  guardian,  com- 
mittee, conservator  or  curator  then,  in 
the  discretion  of  ttie  Commissian.  to  any 
person.  Including  the  spouse  of  such  per- 
son, or  the  Chief  Officer  of  the  hospital 
in  which  the  claimant  may  be  a  patient, 
whom  the  Commission  may  determine  is 
vested  with  the  care  at  the  claimant  or 
of  his  estate.  In  the  case  of  a  minor, 
any  part  of  the  amount  payable  may,  in 
the  dlscretian  of  the  Commission,  be 
paid  to  such  minor. 

(d)  Payments  to  individuals,  partner- 
ships, firms,  corporations,  banks,  or  other 
legal  entities  and  financial  institutions. 
Any  award  made  ucder  section  17  of  the 
act  to  an  individual  or  his  survivors  de- 
scribed therein,  or  to  any  partnership, 
firm,  corporation,  bank,  or  other  legal 
entities  and  financial  institutions,  will 
be  certified  to  the  Secretary  of  the 
Treasury  for  payment  to  the  individual 
(w  partnership,  firm,  corporation,  bank, 
M*  other  legal  entities  and  financial  in- 
stitations  mtttled  thereto,  except  that 
as  to  Individmls  under  legal  disability, 
payment  will  be  made  pursuant  to  [>ara- 
graph  (c)  of  this  section.  j 

8  515.3  Reissuance  of  awards.  Upon 
the  death  of  any  individual  described  in 
5  515.2  (a)  and  (b)  or  an  individual  en- 
titled to  payment  of  a  claim  under  sec- 
tion 17  of  the  act,  the  Commission  may 
reissue  the  award  to  the  next  eligible 
survivor  in  the  order  of  preference  as 
set  forth  in  sections  5  (d),  5  (g)  and  6 
(c)  of  the  act. 

§  515.4  Payment  of  fees.  Pees  of  at- 
torneys or  agents  will  not  be  deducted  in 
whole  or  In  part  from  the  amount 
awarded  to  any  claimant.  The  Commis- 
sion reserves  the  right  to  withhold  cer- 
tification for  payment  of  any  award  to 
any  claimant  represented  by  an  attorney 
or  agent  untn  It  is  satisfied  that  the 
provisions  of  the  act.  relative  to  fees  for 
services  rendered,  or  any  rule  or  regula- 
tion adopted  by  the  Commission  have 
been  or  will  be  complied  with. 


Sec. 

525.1 
525.2 
525.3 
525.4 
525.5 


Part  525 — Hearings 

Basis  for  hearing. 
Form  of  hearing. 
When  held. 
Purpose  of  heeu-lngs. 
Conduct  at  hearings. 


Axtthoeitt:  §S  526.1  to  525.5  Issued  undef 
aec.  2,  62  Stat.  1240.  as  amended;  50  U.  S.  C. 
App.  2001. 

S  525.1  Basis  for  hearing.  Any  claim- 
ant whose  claim  is  denied  or  is  approved 
for  less  than  tiie  full  allowable  amount 
under  sections  5,  6,  15,  16  and  17  of  the 
War  Claims  Act  of  1948,  as  amended, 
shall  be  entitled  to  a  hearing  fipm  such 
determination,  j 

I  525.2  Form  of  hearing.  The  Com- 
mission diall  schedule  a  hearing  and 
notify  the  claimant  as  to  the  date  and 
place  such  hearing  is  to  be  held.  The 
daimant  may  waive  such  hearing.  In 
ttoat  event  and  upon  receipt  of  claimant's 
waiver,  the  scheduled  hearing  shall  be 


stricken  from  the  hearing  calendar  and 
in  cases  of  partial  allowance  the  award 
shall  be  certified  to  the  Secretary  of  the 
Treasury  for  pwiyment. 

8  525.3  When  held.  Hearings  shall 
held  only  as  ordered  by  the  Commission, 
and  shall  be  held  before  the  Commis- 
sion, one  or  more  of  its  members,  or  a 
duly  authorized  and  designated  repre- 
sentative. 

§  525.4  Purpose  of  hearings.  Such 
hearings  shall  be  conducted  for  the  pur- 
pose of  receiving  the  testimony  of  wit- 
nesses, documents  and  other  data  relat- 
ing to  subjects  within  the  Jurisdictions 

of  the  finmmi.gicifMi 

i  525.5  Conduct  of  hearings,  (a)  Un- 
less otlierwise  ordered  by  ttoe  Commls^ 
slon.  such  hearings  shall  be  public. 
Hearings  shall  be  stenographlcally  re- 
ported and  a  transcript  thereof  shall  be 
a  part  of  the  recor± 

(b)  The  rules  of  evidenoe  prevailing 
In  courts  of  law  and  equity  shall  not  be 
controlling.  Any  testimony  or  other  evi- 
dence having  probative  value  shall  be 
received.  However,  it  shall  be  the  poUcy 
to  exclude  Irrelevant,  incompetent,  im- 
material or  unduly  repetitious  evidence. 


Swbchaptor  C — tccei^,  Admiwittttton  and  Foy- 
ment  of  Claims  Under  th«  InlarKatienai  Ooinu 
Settlement  Act  of   1949,  at  A«i*nd*d 

Past  531 — Filing  or  Cladcs  and 

PSOCEDUKXS  TRXSETOB 

Sec. 

531.1  Time  for  filing. 

531.2  Form   and   content. 
53 U     Exhibits  and  documents  in  support  of 

claim. 

531.4  Acknowledgement    and    numbering. 

53 1 .5  Procedure  for  determination  of  <;>*t"T 

531.6  Hearings. 

Authoiott:  I  531.1  to  531.6  Issued  under 
sec.  3.  64  Stat.  13,  as  amended;  22  U.  S.  C. 
1622. 

I  531.1  Time  or  filing.  Claims  shall 
be  fljed  with  the  Comroission  on  or  be- 
fore September  30,  1956,  except  that 
claims  pursuant  to  Section  305  (Soviet 
Claims)  shall  be  filed  on  or  before  March 

31,  1956. 

§  531.2  Form,  content  and  filing  of 
claiTns.  (a)  Claims  shall  be  filed  on  offi- 
cial forms  provided  by  the  Commission 
upon  request  in  writing  addressed  to  the 
Commission  at  its  principal  oflOce  at 
Washington  25,  D.  C,  shall  include  all  of 
the  information  call^  for  in  the  appro- 
priate form  indicated  below,  and  shall 
be  completed  and  signed  in  accordance 
with  the  instructions  accompanying  the 
form. 

(b)  PCSC  Form  285 — Statement  of 
Claim  Against  the  Government  of  (Bul- 
garia, Hungary,  Rumania,  Italy,  Soviet 
union;. 

1 531.3  Exhibits  and  documents  in 
support  of  claim.  (&)  If  available,  all 
exhibits  and  documents  shall  be  filed 
with  and  at  the  same  time  as  the  claim, 
and  shall,  wherever  possible,  he  in  the 
form  of  original  documents,  or  copies  of 
originals  certified  as  such  by  their  public. 
or  other  official  custodian. 

(b)  Documents  in  foreiffn  language. 
Each  copy  of  a  document,  exhibit  or 
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paper  filed,  which  is  uTitten  or  printed 
in  a  language  other  than  English,  shall 
be  accompanied  by  an  Enghsh  trans- 
lation thereof  duly  verified  under  oath 
by  its  translator  to  be  a  true  and  ac- 
curate translation  thereof,  together  with 
the  name  and  address  of  the  translator. 
(c>  Preparation  of  papers.  All  claims, 
briefs,  and  memoranda  filed  shall  be 
typewritten  or  printed  and.  if  typewrit- 
ten, shall  be  on  legal  size  paper. 


§  531.4  Acknowledgement  and  num- 
bering. The  Commission  will  acknowl- 
edge the  receipt  of  a  claim  in  wjiting 
and  will  notify  the  claimant  of  the  claim 
number  assigned  to  it.  which  number 
shall  be  used  on  all  further  correspond- 
ence and  papers  filed  with  regard  to  the 
claim. 

§  531.5  Procedure  for  determination 
of' claims.  <a)  The  Commission  may  on 
its  own  motion  order  a  hearing  upon  any 
claim,  specifying  the  questions  to  which 
the  hearing  shall  be  limited. 

<b)  Without  previous  hearing,  the 
Commission  may  issue  a  proposed  de- 
cision in  determination  of  a  claim. 

(c)  Where  such  proposed  decision 
denies  the  claim  in  whole  or  in  part 
claimant  may  within  twenty  days  of 
service  thereof  file  objections  to  such 
denial  assigning  the  errors  relied  upon, 
with  accompanying  brief  in  support 
thereof  and  may  request  a  hearing  on 
the  claim,  specifying  whether  for  the 
taking  of  evidence  or  only  for  the  hear- 
ing of  oral  argument,  upon  the  errors 

(d)  uix)n  the  expiration  of  twenty 
days  after  such  service  or  receipt  of  no- 
tice, if  no  objection  under  §  531.5  has 
in  the  meantime  been  filed,  such  pro- 
posed decision  shaU  by  further  order  of 
the  Commission  become  the  Commis- 
sion's final  determination  and  decision 
upon  the  claim. 

(e)  If  any  such  objections  have  in  the 
meantime  been  filed,  but  no  hearing  re- 
quested, the  Commission  may,  after  due 
consideration  thereof.  (1)  issue  its  final 
decision  affirming  or  modifying  its  pro- 
posed decision.  (2)  or  issue  a  further 
proposed  decision,  or  (3)  on  its  own  mo- 
tion order  hearing  thereon,  indicating 
whether  for  the  taking  of  evidence  on 
specified  questions  or  only  for  the  hear- 
ing of  oral  argument. 

(f)  After  the  conclusion  of  a  hearing, 
upon  the  expiration  of  any  time  allowed 
by  the  Commission  for  further  submis- 
sions, the  Commission  may  proceed  to 
final  decision  and  determination  of  the 
claim. 

§  531.6  Hearings.  (a)  Hearings, 
whether  upon  the  Commission's  own  mo- 
tion or  upon  request  of  claimant,  shall 
be  held  upon  fifteen  days'  notice  of  the 
time  and  place  thereof. 

(b)  Such  hearings  shall  be  open  to  the 
public  unless  otherwise  requested  by 
claimant  and  ordered  by  the  Commis- 
sion. J  ^  J 
(c>  Such  hearings  shall  be  conducted 
by  the»Commission,  its  designee  or  de- 
signees. Oral  testimony  and  documen- 
tary evidence,  including  depositions  that 
may  have  been  taken  as  provided  by 
statute  and  the  rules  of  practice,  may 
be  offered  in  evidence  on  claimant  s  be- 
No.  191 5 
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half,  or  by  counsel  for  the  Commission 
designated  by  it  to  represent  the  public 
interest  opposed  to  the  allowance  of  any 
unjust  or  unfounded  claim  or  portion 
thereof;  and  either  may  cross-examine 
as  to  evidence  offered  through  witnesses 
on  behalf  of  the  other.  Objections  to 
the  admission  of  any  such  evidence  shall 
be  ruled  upon  by  the  presiding  officer. 

(d)  The  claimant  shall  be  the  moving 
party,  and  shall  have  the  burden  of  proof 
on  all  issues  involved  in  the  determina- 
tion of  his  claim. 

(e>  Hearings  shall  be  ste»ographi- 
cally  reported  by  a  reporter  designated 
by  the  Commission  and  a  transcript 
thereof  shall  be  part  of  the-  record. 
When  the  hearing  is  ordered  at  claim- 
ant's request,  the  cost  of  such  reporting 
and  transcription  may  be  charged  to 
him. 


;F.    R.   Doc.    55-7882;    F^led.    Sept.    29.    1955, 
8:45  a.  m.] 


TITLE   33— NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  204 — Danger  Zone  Regulations 

ATLANTIC  ocean.  VICINITY  OF  NO  MANS 
LAND,  MASS. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8. 
1917  (40  Stat.  266;  33  U.  S.  C.  1)  and 
Chapter  XTX  of  the  Army  Appropriation 
Act  of  July  9.  1918  (40  Stat.  892;  33 
U.  S.  C.  3) .  paragraph  (b)  of  §  204.5  gov- 
erning the  use  and  navigation  of  a 
danger  zone  in  the  vicinity  of  No  Mans 
Land,  Massachusetts,  is  hereby  revised 


7313 


enlarging  the  existing  area  to  pen|iit  use 
of  the  target  for  Uve  bombing  exercises 
by  naval  aircraft,  as  follows: 

§  204.5  Nantucket  Sound,  Blizzards 
Bay,  and  adjacent  waters,  Mass.;  ^nger 
zones  for  naval  operations. 

•  •  •  •  • 

(b)  Atlantic  Ocean  in  vicinity  of  No 
Mans  Land— (I)  The  area.  The  waters 
surrounding  No  Mans  Land  within  an 
area  bounded  as  follows:  Beginxiing  at 
latitude  41°12'30".  longitude  70°50'30": 
thence  northwesterly  to  latitude  4m5' 
30"  longitude  70''51'30":  thence  north- 
easterly to  latitude  41°17'30".  lohgitude 
70'50'30";  thence  southeasterly  fco  lati- 
tude 41°16'00",  longitude  70°47'30"; 
thence  south  to  latitude  41°l2'3e".  longi- 
tude 70'47'30":  thence  westerly,  to  the 
point  of  beginning.  ' 

(2)  The  regulations.  No  vessel  shall 
at  any  time  enter  or  remain  within  a 
rectangular  portion  of  the  area  bounded 
on  the  north  by  latitude  41-16'pO",  on 
the  east  by  longitude  70°47'30".  on  the 
south  by  latitude  4m2'30".  an(^  on  the 
west  by  longitude  70  "50 '30",  or  within 
the  remainder  of  the  area  between  1 
November  and  30  April,  inclusive,  except 
by  permission  of  the  enforcing  agency. 

( 3 )  The  regulations  in  this  paragraph 
shall  be  enforced  by  the  Commandant, 
First  Naval  District,  and  such  agencies 

as  he  may  designate.  j 

.  •  ,  ••       '      • 

[Regs.  15  Septemljer  1955.  800.2121  KAUantlc 
Ocean,  Mass.)  -ENQWOl  (Sec.  7,  40  3tat.  266. 
40  Stat.  892;  33  U.  S.  C.  1.  3) 

[SEAL]  John  A.  Kle^. 

Major  General,  U.  S.  Atmy. 
The  Adjutant  General. 

[F.   R.   Doc.   55-7886;    PUed.   Sept.   29.    1955; 
8:45  a.  m.] 


if 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[  19  CFR  Part  6  ] 

[192-49.31] 

IsLA  Grande  Airport.  San* Juan,  Puerto 
Rico 

NOTICE  of  proposed  REVOCATION  OF  DESIG- 
NATION AS  AN  INTERNATIONAL  AIRPORT 


September  26,  1955. 
Notice  is  hereby  given  that,  pursuant 
to  authority  contained  in  section  7  (b) 
of  the  Air  Commerce  Act  of   1926,  as 
amended  (49  U.  S.  C,  177  (b) ) ,  it  is  pro- 
posed to  revoke  the  designation  of  the 
Isla  Grande  Airport,  San  Juan,  Puerto 
Rico,   as   an  international  airport  for 
civil  aircraft  and  merchandise  carried 
therein  arriving  from  places  outside  the 
United  States;  and  it  is  further  proposed 
to  amend  the  Ust  of  intemaUonal  air- 
ports in  §  6.13  of  the  Customs  Regula- 
tions, by  deleUng  the  location  and  name 
of  said  international  airport. 

This  notice  Is  published  pursuant  to 
section  4  of  the  Administrative  Proce- 
dure Act  (5  U.  S.  C.  1003).    Date,  views. 


or  arguments  with  respect  to  the  pro- 
posed revocation  of  the  desig^iation  of 
the  above-mentioned  airport  as  an  in- 
ternational airport  may  be  addressed  to 
the  Commissioner  of  Custom*.  Bureau 
of  Customs,  Washington  25,  t>.  C,  in 
writing.  To  assure  considerati(?n  of  such 
communications,  they  must  b^  received 
In  the  Bureau  of  Customs  not  later  than 
20  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Re(^ster. 

[sEALl  David  W.  Kendall, 

Acting  Secretary  of  the  Tfeasury. 

IP.  R.  Doc.  56-7907;   FUed.  Sep4  ».  1965; 
8:60  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  1001  J 

Handling  or  Limes  Grown  |n  Florida 

NOTICE    or   PRCM»OSED    RULE  |MAKINC 

Notice  is  hereby  given  th$t  the  De- 
partment is  giving  consideration  to  the 
foUowing  recommendations,  submittea 
by  the  Florida  Lime  Administ»tive  Com- 
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mittee.  established  pursuant  to  the  mar- 
ketlng  ajreement  and  Order  No.  101  (7 
CPR  Part  1001;  20  F.  R.  4179)  regulating 
the  handling  of  limes  grown  in  Florida, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Siarketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.;  68  Stat.  906,  1047) : 

It  Is  proposed  that  the  Secretary  pro- 
hibit, beginning  at  12:01  a.  m..  e.  s.  t.. 
February  l,  1956,  the  handling  ot  any. 
limes  grown  in  the  production  area  cov- 
ered by  the  aforesaid  marketing  agree- 
ment and  order,  in  agy  container  having 
a  capcMsity  of  more  than  two  pounds  and 
less  than  40  pounds  (i.  e.,  less  than  con- 
tained in  a  container  with  Inside  dimen- 
^ODS  Of  11  by  16%  by  10  inches)  unless 


PROPOSED  RULE  MAKING 

SQch  limes  are  handled  in  oontainers 
having  inside  dimensions  ot  either  (1) 
11V4  by  7%  by  5  inches,  or  (2)  i2  by  9% 
by  3%  inches:  Provided.  That  any  such 
container,  as  herein  proposed  to  be  pre- 
scrit)ed,  shall  contain  not  less  than  10 
pounds  Of  limes:  And  provided  further, 
Tliat  the  limitations  set  forth  herein 
shall  not  apply  to  master  containers  for 
individual  cartons  each  of  which  does 
not  contain  more  than  two  pounds. 

It  is  contemplated  that  the  foregoing 
proposal  or  modification  thereof  will,  if 
made  effe#ive,  be  issued  as  an  amend- 
ment of  Lime  Order  No.  2.(20  P.  R.  5627) , 
Which  preecribes  container  regulations 
for  the  handling  of  limes  in  containers 
having  a  capacity  greater  than  one -half 
busheL 


All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argiunents  for  con- 
sideration in  connection  with  such  pro- 
posals should  do  so  by  forwarding  the 
same  to  the  Director,  Fruit  and  Vege- 
table Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Room  2077,  South  Build- 
ing. Washington  25,  D.  C,  not  later  than 
the  thirtieth  day  after  publication  of 
this  notice  in  the  Federal  Register. 

Dated:  September  26,  1955. 

rszALl  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

F     R.    Doc.    55-7903;    Filed,    Se|it.    29.    1955; 
8:50  a.  m.l 


DEPARTMENT  OF  DEFENSE 

Oflic*  of  th«  Secivtary 

Smkraub  or  THE  Arict.  Navt.  akd  Aik 
Force  KTAL. 

BKUOAnON    OP  *AirTHORITT    PT7XSUANT    TO 
ECUTXVE  ORDER   10621 


By  virtue  of  the  authority  vested  in 
me  M  Secretary  of  Defense,  the  follow- 
ing delegation  of  authority  Is  hereby 
made: 

Pursuant  to  Section  1  of  Executive 
Order  10621,  I  designate  the  Secretary 
of  the  Army,  the  Secretary  of  the  Mavy, 
and  the  Secretary  of  the  Air  Force  and, 
iB  accordance  with  the  assignment  of 
their  duties  and  responsibilities,  the  cor- 
responding Under-Secretary  and  Assist- 
ant Secretaries  of  «ach  military  depart- 
ment to  perform  with  regard  to  their 
respective  military  departments  the 
functions  of  the  President  described  in 
section  1  (i)  of  Executive  Order  10621, 
without  the  approval,  ratification  or 
other  action  of  the  President. 

Pursuant  to  section  1  of  Executive 
Order  10621.  I  designate  the  Secretary 
of  the  Navy  and,  in  accordance  with  the 
aaslgnment  of  their  respective  duties  and 
reBponslblllties,  the  Under-Secretary  of 
the  Navy  and  the  Assistant  Secretaries 
of  the  Navy,  to  perform  with  respect  to 
the  Department  of  the  Navy  the  func- 
tions of  the  President  described  in  sec- 
tions 1  (a)  through  1  (h)  and  1  (j) 
through  1  (n)  of  Executive  Order  10621, 
wlthoat  the  approval,  ratification  or 
other  action  of  the  President. 

Pursuant  to  section  2  of  Executive 
Order  10621 1  designate  the  Deputy  Sec- 
retary of  Defense  to  perform  the  func- 
tions of  the  President  described  in  sec- 
tions 2  (a)  and  2  (b)  of  Executive  Order 
10621,  without  the  approval,  ratification 
or  other  action  of  the  President. 

C.  E.  Wilson, 
Secretary  of  Defense. 

September  22,  1955. 

\T.  R.  Doc.   55-7906;   Piled.   Sept.   29,   1855; 
8:50  a.  m.] 
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NOTICES 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7278 J 

LiNEAS  Aereas  De  Nicaragua,  S.  A. 

(Lanica) 

notice  of  hearing 

In  the  matter  of  the  application  of 
LJneas  Aereas  de  Nicaragua,  S.  A.  for  a 
Foreign  Air  Carrier  Permit  authorizing 
it  to  engage  In  indirect  air  transportation 
between  points  in  the  United  States  and 
points  in  Nicaragua. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
ot  1938.  as  amended,  that  hearing  in  the 
above-entiUed  proceeding  is  assigned  to 
be  held  on  November  2,  1955,  at  10:00 
a.  m.,  e.  s.  t.,  in  Room  E-206,  Temporary 
Building  No.  5,  Sixteenth  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C.  before  Examiner  Joseph  Ix  Fitz- 
maurice. 

Dated  at  Washington,  D.  C,  September 
26,  1955.  1 

[SEAL]  Francis  W.  Broivn, 

Chief  Examiner. 

[F.  R.   Doc.  55-7916;    FUed.   Sept.   39,    i955; 
8:82  a.  m.] 


[Docket  No.  SA-310] 

Accident  Occttrring  at  Hobbs,  N.  Mex. 
notice  of  hearing 

In  the  matter  of  investigation  of  acci- 
dent involving  air  collision  between  air- 
craft of  United  States  Registry  N  18949 
and  N  3334B  which  occurred  at  Hobbs. 
New  Mexico.  August  29,  1955. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  A^onautics  Act  of  1938.  as 
amended,  particularly  section  703  of  said 
act.  in  the  above-entiUed  proceeding 
that  Bearing  is  hereby  assigned  to  be 
held  on  Wednesday,  October  12,  1955,  at 
9:00  a.  m.  (local  time)  in  the  American 
Legion  Hall,  319  East  Dunham  Street, 
Hobbs.  New  Mexico. 


Dated  at  Washington,  D.  C,  Septem- 
ber 23,  1955. 

[seal]  Harold  G.  Crowley. 

Presiding  Officer. 

|F.  K.   Doc.   55-7916:    FUed,  Sept.  29,   1965; 
8:52  a.  m.] 


[Docket  No.   7233]' 

Panama  Citt,  Plorida-.^ti.ahta 
Investigation    I 

notice   or   PREHEARING    CONFERENCE 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  in- 
vestigation is  assigned  to  be  held  on 
October  5.  1955,  at  10.00  a.  m..  e.  s.  t.,  in 
Room  E-206.  Temporary  Building  No.  6. 
Sixteenth  Street  and  Constitution  Ave- 
nue NW.,  Washington.  D.  C,  before 
Examiner  William  F.  Cusick, 

Dated  at  Washington,  D  C,  Septem- 
ber 27,  1955. 


[SEAL] 


Francis  W.  Brown, 
Chief  Bxaminer. 


[F.   R.   Doc.   55-7917;    FUed,   Sept.   29,    1955; 
8:52  a.  m.]        , 


[Docket  No.  7378] 


Transfer  of  TWA  Cincinnati-Detroit 
Route 

notice   of   PREHEARING   CONFERENCE 

In  the  matter  of  an  investigation  to 
determine  whether  the  public  conven- 
ience and  necessity  require,  and  the 
Board  should  order  transfer  to  another 
carrier,  of  that  part  of  segment  1  of 
TWA's  route  No.  2  which  extends  be- 
tween Cincinnati,  Ohio,  and  Detroit, 
Michigan,  via  Dayton,  Columbus  and 
Toledo.  Ohio,  and  if  so,  to  which  carrier. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitlfed  in- 
vestigation is  assigned  to  be  held  on 
October  6.  1955,  at  10:00  a.  m.,  e.  s.  t.,  in 
Room  5859,  Commerce  Building,  Four- 


Friday,  September  30,  1955 

teenth  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C,  before  Exam- 
iner William  J.  Madden. 

Dated  at  Washington,  D.  C,  Septem- 
ber 27,  1955. 

[SEAL]  Francis  W 


FEDERAL  REGISTER 

2%  Percent  Title  I  Hottsino  Insurance 
PVnd  Debentures,  Series  R 


IF.   R    Doc. 


55-7918: 
8:53  a 


Brown, 
Chief  Examiner. 

Filed,   Sept.   29,    1955; 


NOTICE   OF   CALL   FOR    PARTIAL   REDEMPTION, 

before  maturity 

September  22,  1955. 

Pursuant  to  the  authority  conferred  by     ^ei-est  on  such  debentures  shall  c«ase : 
the  National  Housing  Act  (48  Stat.  1246; 

seq. ) 


7315 


as  amended,  public  notice  Is  hereby  given 
that  3  percent  Title  I  Housing  Insurance 
Fund  Debentures,  Series  T,  of  ihe  de- 
nominations and  serial  number^  desig- 
nated below,  are  hereby  called  for  re- 
demption, at  par  and  accrued  Interest, 
on  January  1,  1956,  on  which  <|ate  in- 


m. 


FEDERAL  HOUSING  ADMINIS- 
TRATION 

2'2  Percent  Title  I  Housing  In.surance 
Fund  Debentures,  Series  L 

NOTICE    OF    CALL   FOR    PARTIAL    REDEMPTION, 

before  maturity 

September  22,  1955. 
Pursuant  to  the  authority  conferred 
by  the  National  Housing  Act  (48  Stat. 
1246  U.  S.  C.  title  12.  sec.  1701  et  seq.) 
as  amended,  public  notice  is  hereby  given 
that  2»'2  percent  Title  I  Housing  Insur- 
ance Fund  Debentures,  Series  L,  of  the 
denominations  and  serial  numbers  des- 
ignated below,  are  hereby  called  for  re- 
demption, at  par  and  accrued  interest, 
on  January  1,  1956,  on  which  date  in- 
terest on  such  debentures  shall  cease: 

2^4  Percent  Title  I  Housing  Insukanck 

FCND    DEBENTtjaES,    SEEHS    Ij 

Serial  numbers 
(all  numbers 
Denomination:  inclusive) 

»50 —  116. 

$100 «  to  48. 

$500 61. 

$1  000 — -—  255  to  260. 

$5,000.  — - 10  to  12- 

The  debentures  first  issued  as  deter- 
mined by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis- 
sioner. Federal  Housing  Administration, 
with  the  approval  of  the  Secretary  of 
the  Treasury. 

No  transfers  or  denominational  ex- 
changes in  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  October  1,  1955.  This  does 
not  affect  the  right  of  the  holder  of  a 
debenture  to  sell  and  assign  the  deben- 
ture on  or  after  October  1,  1955.  and 
provision  will  be  made  for  the  payment 
of  final  interest  due  on  January  1,  1956. 
with  the  principal  thereof  to  the  actual 
owner,  as  shown  by  the  assignments 
thereon. 

The  Commissioner  of  the  Federal 
Housing  Administration  hereby  offers 
to  purchase  any  debentures  included  in 
this  call  at  any  time  from  October  1, 
1955,  to  December  31.  1955,  inclusive,  at 
par  and  accrued  interest,  to  date  of  pur- 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  January  1.  1956.  or  for  pur- 
chase prior  to  that  date  will  be  given  by 
the  Secretary  of  the  Treasury. 

[seal]  Norman  P.  Mason, 

Commissioner. 

Approved:  September  23,  1955. 

W   Randolph  Burgess, 

Acting  Secretary  of  the  Treasury. 

55-7891;    Filed.   Sept.   29,    1955; 
8.47  a.  m.J 


use.  title  12,  sec.  1701  et  seq.)  as 
amended,  public  notice  is  hereby  given 
that  2^4  percent  Title  I  Housing  Insur- 
ance Fund  Debentures,  Series  R,  of  the 
denominations  and  serial  numbers,  des- 
iRnated  below,  are  hereby  called  for  re- 
demption, at  par  and  accrued  interest, 
on  January  1,  1956.  on  which  date  in- 
terest on  such  debentures  shall  cease: 

2  34  Percent  Title  I  Housing  Insukance  Fund 
Debentums.  Series  R 

Serial  numbers 
(all  numbers 
inclusive) 
...  6. 

_._   10  to  13. 
4. 


3  Percent  Ttfle  I  Housing  Insurance  Fund 
Debentures,  Series  T 


Serial  jnumber  8 

(all  Tfumbers 

inclusive) 

2  to    4. 

,  1  to     9. 

^  1  to     2. 

,  1  to  10. 

,  1  to     2. 


Denomination: 

$50 — 

$100 

$1,000 9  to  24 

♦5,000 


8. 


The  debentures  first  issued  as  deter- 
mined by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis- 
sioner Federal  Housing  Administration 


Denomination 

$50 

$100 

$500 

$1,000 

$5,000 

The  debenture  first  issued  a|s  deter- 
mined by  the  issue  dates  therfof  were 
selected  for  redemption  by  the  Commis- 
sioner Federal  Housing  AdminllBtration. 
with  the  approval  of  the  Secreta»T  of  the 
Treasury.  ^,[      , 

No  transfers  or  denominatijmal  ex- 
changes in  debentures  covere4  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  De] 
on  or  after  October  1.  1955 
not  affect  the  right  of  the  ho 
debenture  to  sell  and  assign  tr 


rtment 

is  does 

er  of  a 

deben- 


ture on  or  after  October  1.  1^55.  and 


"wl^h  Ihe  approval  of  the  Secretary  of  the     J,-; -,°— ^^^^^ToV  ^^ej^^r^t 

"^N^Transfers  or  denominational   ex-     of  final  interest  due  on  January  1.  1956. 

changes  in  debentures  covered  by  the 

foregoing  call  will  be  made  on  the  books 

maintained  by  the  Treasury  Department 

on  or  after  October  1.  1955.    This  does 

not  affect  the  right  of  the  holder  of  a 


with  the  principal  thereof  to  t|ie  actual 
owner,  as  shown  by  the  as^gnments 
thereon. 

The    Commissioner    of    the   Federal 
Housing  Administration  herebj  offers  to 


debenture  to  sell  and  assign  the  deben-  purchase  any  debentures  included  in  this 

ture  on  or  after  October  1.  1955,  and  ^^^^  ^^  ^^^y  ^^g  f j-gm  October  t.  1955,  to 

provision  will  be  made  for  the  Pay^iej"  jje^ember  31,  1955,  inclusive,  a|t  par  and 

of  final  interest  due  on  January  L  i^^^  ^^^^^j  interest,  to  date  of  p 


with  the  principal  thereof  to  the  actual 
owner,   as   shown   by   the    assignments 

thereon.  ,,  j    „i 

The  Commissioner  of  the  Federal 
Housing  Administration  hereby  offers  to 
purchase  any  debentures  included  in  this 
call  at  any  time  from  October  1.  1955,  to 
December  31,  1955,  inclusive,  at  par  and 
accrued  interest,  to  date  of  purchase. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  January  1.  1956  or  for  pur- 
chase prior  to  that  date  wiU  be  given  by 
the  Secretary  of  the  Treasury. 

Norman  P.  Mason, 
Commissioner. 

Approved:  September  23,  1955. 

W   Randolph  Burgess, 

Acting  Secretary  of  the  Treasury. 

55-7892;    Plied.   Sept.  29,    1955; 
8:47  a.  m.) 


accrued  interest,  to  date  01  pu^hase. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  January  1.  1956,  of  for  pur- 
chase prior  to  that  date  will  H  given  by 
the  Secretary  of  the  Treasury*. 

[SEAL]  NORMAN  P.  »|AS0N. 

Commissioner. 
Approved:  September  23,  19^5. 

W  Randolph  burgess. 
Acting  Secretary  of  the  Treasury. 


[F.   R.   Doc. 


5^7893;    Filed. 
8:47  a.  m.] 


Sept.  29.   1956; 


[SEAL] 


IF.    R-    Doc. 


Insurance 


[F.  R.  Doc. 


3  Percent  TrrLE  I  Housing 

Fund  Debentures,  Series  T 

notice  of  call  for  partial  redemption, 
before  maturity 

September  22,  1955. 
Pursuant  to  the  authority  conferred 
by  the  National  Housing  Act  (48  Stat. 
1246-  U.  S.  C,  title  12,  sec.  1701  et  seq.) 


2^4  Percent  Mutual  Mortgag*  Instjxakce 
Fund  Debentures,  Ser^  E 

notice   or   CALL   FOR   PARTIAL   REDEMPTION. 

before  maturity 

September  22, 1955. 
Pursuant  to  the  authority  conferred 
by  the  National  Housing  Adt  (48  Stat. 
1246-  U.  S.  C,  title  12,  sec.  iVOl  et  seq.) 
as  amended,  pubUc  notice  is  Hereby  given 
that  2^A  percent  Mutual  Mortgage  In- 
surance Fund  Debentures,  Series  E.  of 
the  denominations  and  serial  numbers 
designated  below,  are  hereb^  called  fw 
redemption,  at  par  and  accrued  interest, 
on  January  1,  1956,  on  whl|;h  date  in- 
terest on  such  debentures  5h4U  cease: 


7316 

9%    Pncnrr  ICrrrtrAi,   ICoBTOAax   Xnsubamcb 
Txrtro  Dkbxntusxs,  Sxxns  B 

Serial  numhers 
(all  numbera 
Denomination :  inclttsive ) 

$60 1.021   to   1,048. 

g.QO  1.888   to    1.998. 

2.604  to  2.731. 

5500  -._ 691    to       732. 

•1.000 1.397    to    1,500. 

•fi.OOO 808   to      884. 

»10,000 257   to      278. 

The  debentures  first  Issued  as  deter- 
mined by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis- 
•loner.  Federal  Housing  Administration, 
with  the  approval  of  the  Secretary  of  the 
Treasury. 

No  transfers  or  denominational  ex- 
changes  in  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  October  1,  1.955.  This  does 
not  affect  the  right  of  the  holder  of  a 
debenture  to  sell  and  assign  the  deben- 
ture on  or  after  October  1. 1955,  and  pro- 
vlaioa  will  be  made  fbr  the  payment  of 
final  Interest  due  on  January  1,  1956. 
with  the  principal  thereof  to  the  actual 
owner,  as  shown  by  the  assignments 
thereon. 

The  Commissioner  of  the  Federal 
Housing  Administration  hereby^offers  to 
mirchase  any  debentures  Included  in  this 
call  at  any  time  from  October  1.  1955,  to 
December  31.  1955,  inclusive,  at  par  and 
•ocrued  interest,  to  date  of  purchase. 

Instructions  for  the  presentation  and 
surrender,  of  debentures  for  redemption 
on  or  after  January  1.  1956,  or  for  pur- 
chase prior  to  that  date  will  be  given  by 
the  Secretary  of  the  Treasury. 

[SXAL]  Norman  P.  Mason. 

Commissioner. 

Ajiproved:  September  23,  1955. 

W.  Randolph  Burgess, 
Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  66-7894;   Piled.   Sept.   29.    1955; 
8:47  a.  m.] 


a!4  PnCENT  MtTTUAL  MORTGAGE  INSURANCE 

Fund  DncNrrmEs.  Series  K 

MOncX   or  call   for   partial   Rn>EMPTION, 
before   ICVTURITY 

SEPTElfBER   22,    1955. 

Piu'suant  to  the  authority  conferred 
by  the  National  Housing  Act  (49  Stat. 
1248;  U.  S.  C.  title  12,  sec.  1701  et  seq.) 
as  amended,  public  notice  is  hereby  given 
that  21/^  percent  Mutual  Mortgage  In- 
surance Fund  Debentures,  Series  K,  of 
the  denominations  and  serial  numbers 
designated  below,  are  hereby  called  for 
redemption,  at  par  and  accrued  interest, 
on  January  1,  1956.  on  which  date  in- 
terest on  such  debentures  shall  cease  : 

a^    PiKCEiTr   MimjAi,   Mortgage   Insurance 
PiTNB  Debentures,  Series  K 

Serial  numbera 
(all  numhers 
DencMnlnatlon :  inclusive ) 

•60 73  to  103. 

•100 344  to  522. 

•600 158  to  192. 

•1.000 379  to  470. 

•6.000 104  to  145. 

•10,000 78  to  189. 


NOTICES 


The  debentures  first  issued  as  deter- 
mined by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis- 
sioner, Federal  Housing  Administration, 
with  the  approval  of  the  Secretary  of  the 
Treasury. 

No  transfers  or  denominational  ex- 
changes in  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  October  1,  1955.  This  does 
not  affect  the  right  of  the  holder  of  a 
debenture  to  sell  and  assign  the  deben- 
ture on  or  after  October  1,  1955,  and  pro- 
vision will  be  made  for  the  payment  of 
final  interest  due  on  January  1,  1956. 
with  the  principal  thereof  to  the  actual 
owner,  as  shown  by  the  assignments 
thereon. 

The  Commissioner  of  the  Federal 
Housing  Administration  hereby  offers  to 
purchase  any  debentures  included  in  this 
call  at  any  time  from  October  1.  1955.  to 
December  31,  1955,  inclusive,  at  par  and 
accrued  interest,  to  date  cf  puiGliasc. 

Instructions  for  the  preseritaticn  and 
surrender  of  debentures  for  redemption 
on  or  after  January  1,  1966,  or  for  pur- 
chase prior  to  that  date  will  be  gxven  by 
the  Secretary  of  the  Treasury. 


[seal] 


Norman  P.  Mason, 
Commissioner. 


Approved:  September  23,  1C55. 

W.  Randolph  Burgess, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  56-7895;    Filed,   Sept.   89,    1955; 
8:48  a.  m.] 


3  Percent  Mutual  Mostgace  Insurance 
F*UND  Debentures,  Series  U 

NOTICE  OF  call  FOR   PARTIAL   REDIMPriON, 
BEFORE    MATURITY  | 

SEPTrMBER  22.  1955. 
Pursuant  to  the  authority  conferred 
by  the  National  Housing  Act  «43  Stat. 
1246;  U.  S.  C,  title  12,  sec.  1701  et  seq.) 
as  amended,  public  notice  is  hereby  given 
that  3  percent  Mutual  Mortgage  Insur- 
ance Fund  Debentures,  Series  U.  of  the 
denominations  and  serial  numbers  des- 
ignated below,  are  hereby  called  for  re- 
demption, at  par  and  accrued  interest, 
on  January  1,  1956,  on  which  date  inter- 
est on  such  debentures  shall  cease: 

3  Percent  Mutuai.  Mortgage  Insurance 
FufTD  Debentures,  Sesies  U 

Serial  numbers 
(all  numbers 
Denomination:  inclusive) 

$50 10  to  22. 

$100 36  to  89. 

$500 11  to  24. 

$1,000 SI  to  74. 

$5,000 18  to  42. 

$10,000 1. 

The  debentures  first  issued  as  deter- 
mined by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis- 
sioner, Federal  Housing  Administration, 
with  the  approval  of  the  Secretai^  of  the 
Treasury. 

No  transfers  or  denominational  ex- 
changes in  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasury  Department 
on  or  after  October  1,  1955.    Tlus  does 


not  affect  the  right  of  the  holder  of  a 
debenture  to  sell  and  assign  the  deben- 
ture on  or  after  October  1,  1955,  and  pro- 
vision will  be  made  for  the  payment  of 
final  interest  due  on  January  1,  1956, 
with  the  principal  thereof  to  the  actuai 
owner,  as  shown  by  the  assignments 
thereon. 

The  Commissioner  of  the  Federal 
Housing  Administration  hereby  offers  to 
purchase  any  debentures  included  in  this 
call  at  any  time  from  October  1.  1955  to 
December  31.  1955.  inclusive,  at  par  and 
accrued  interest,  to  date  of  purchase. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  January  1,  1956,  or  for  pur- 
chase prior  to  that  date  will  be  given  by 
the  Secretary  of  the  Treasury. 

[seal]  Norman  P.  Mason, 

Ccnwiissioner. 
Approved:  September  23,  1955. 

W.  Randolph  Burgess, 

Acting  Secretary  of  the  Treasury. 

IF.    R.    Doc.    55-7896;    Piled.    Sept.    29,    1&.>5; 
8:48  a.  m.] 


2'2  Percent  War  Housing  Insurance 
Fund  Debentures,  Series  H 

notice  of  call  for  partial  redemption, 
before  maturity 

Septembei  22,  1955. 

Pursuant  to  the  authority  conferred  by 
the  National  Housing  Act  <48  Stat.  1246; 
U.  S.  C,  title  12.  sec.  1701  et  seq.)  as 
amended,  public  notice  is  hereby  given 
that  2  '2  percent  War  Housing  Insurance 
Fund  Debentures.  Series  H,  of  the  de- 
nominations and  serial  numbers  desig- 
nated below,  are  hereby  called  for  re- 
demption, at  par  and  accrued  interest, 
on  January  1,  1956,  on  which  date  inter- 
est on  such  debentures  shall  cease: 

2^2    Percent  War  Housing  Insttrance  Fund 
Debentures,  Series  B 

Serial  numbers 
(ell  numbera 
Donomination:  inclu.^ive) 

$50 3,62J  to  3,640. 

$100    6.863  to  6.960. 

$500 1,421  to  1.466. 

$1.000 6.283  to  6.338. 

,  8.704  to  8.7o3. 
$5,000 '2.557  to  2.579 

'2.853. 
$10,C0O 25.237  to  28,171. 

The  debentures  first  issued  as  deter- 
mined by  the  issue  dates  thereof  were 
selected  for  redemption  by  the  Commis- 
sioner. Federal  Housing  Administration, 
with  the  approval  of  the  Secretary  of 
the  Treasury. 

No  transfers  or  denominational  ex- 
changes in  debentures  covered  by  the 
foregoing  call  will  be  made  on  the  books 
maintained  by  the  Treasurj-  Department 
on  or  after  October  1,  1955.  This  does 
not  affect  the  right  of  the  holder  of  a 
debenture  to  sell  and  assign  the  deben- 
ture on  or  after  October  1.  1955.  and  pro- 
vision will  be  made  for  the  iiayment  of 
final  interest  due  on  January  1,  1956, 
with  the  principal  thereof  to  the  actual 
owner,  as  shown  by  the  assignments 
thereon. 


Friday,  September  30,  1955 

The  Commissioner  of  the  Federal 
Housing  Administration  hereby  offers  to 
purchase  any  debentures  included  in  this 
call  at  any  time  from  October  1.  1955.  to 
Eiecember  31.  1955,  inclusive,  at  par  and 
accrued  interest,  to  date  of  purchase. 

Instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
on  or  after  January  1,  1956.  or  for  pur- 
chase prior  to  that  date  will  be  given  by 
the  Secretary  of  the  Treasury. 


[SEALl 


Norman  P.  Mason. 

Commissioner. 


Approved:  September  23,  1955. 

W.  Randolph  Burgess. 

Acting  Secretary  of  the  Treasury. 
F.    R.    Doc.    55-7897;    Filed.    Sept.    29.    1955; 
8;48  a.  m.) 


FEDERAL  REGISTER 

addressed  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission.  Wash- 
ington 25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated  in 
the  application  and  other  information 
contained  in  the  official  file  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

[F.   R.   Doc.    5&-7900;    Filed,   Sept.    29,    1955; 
8:49  a.  m.] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

Welbilt  Corp. 

notice  of  application  to  withdraw 
from  listing  and  registration,  and 
of  opportunity  for  hearing 

September  26. 1955. 
In  the  matter  of  Welbilt  Corporation. 

Common  Stock.  $1  Par  Value.  File  No. 

1-586. 

The  above  named  issuer,  pursuant  to 
Section  12  (d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  X-12D2-1 
(b)  promulgated  thereunder,  has  made 
application  to  withdraw  the  specified 
security  from  listing  and  registration  on 
the  Detroit  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list- 
ing and  registration  include  the  follow- 
ing: . 

Welbilt  Corporation  Is  successor  by 
merger  to  Detroit  Michigan  Stove  Com- 
pany, whose  common  stock  was  listed  on 
the  New  York  and  Detroit  Stock  Ex- 
changes, and  to  Welbilt  Stove  Company, 
Inc..  whose  stock  was  privately  held. 

The  stock  resulting  from  the  merger 
Is  also  listed  on  the  New  York  and 
Detroit  Stock  Exchanges,  but  over  three - 
fourths  of  it  is  held  by  stockholders  re- 
siding in  the  vicinity  of  New  York  City, 
and  exchange  activity  therein  has  come 
to  be  almost  entirely  on  the  New  York 
Stock  Exchange.  Volume  on  the  Detroit 
Stock  Exchange  was  reported  at  1,265 
shares  in  June,  none  in  July,  and  230 
shares  in  August  1955. 

The  applicant  desires  to  terminate  the 
listing  on  the  Detroit  Stock  Exchange 
and  end  its  expenses  in  connection 
therewith. 

Upon  receipt  of  a  request,  on  or  before 
October  12,  1955,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 


[File  No.  31-6301 

Paul  Smith's  College  of  Arts  and 
sciences 

order  granting  application  for 
exemption 


7317 


by,  the  Commission;  and  the  Commis- 
sion finding  that  the  applicable  jstand- 
ards  of  Section  3  (a)  (1)  of  the  Act  are 
satisfied,  that  said  application  should  be 
granted,  and  that  this  order  ishould 
become  effective  upon  issuance:   | 

It  is  ordered,  That  Paul  Smith's  Col- 
lege of  Arts  and  Sciences  and  iis  sub- 
sidiary companies  be,  and  th9  same 
hereby  are,  exempted  from  the  provi- 
sions of  the  Act  applicable  to  th^m  as  a 
holding  company  and  subsidiary  com- 
panies thereof. 

It  is  further  ordered.  That  thi«  Order 
shall  become  effective  upon  issupince. 

By  the  Commission. 

[seal]  Nell  ye  A.  Thorisen. 

Assistant  Secretary. 

|F.  R.  Doc.  55-7901;   Filed,  Sept.  ^9,   1955; 
8:49  a.  m.j 

I 


September  22,  1955. 
Paul  Smith's  College  of  Arts  and  Sci- 
ences ('College"),  has  fUed  an  applica- 
tion with  this  Commission  pursuant  to 
section  3   (a)    (1)   of  the  Public  Utility 
Holding  Company  Act  of  1935   (  "Act") 
requesting  exemption  on  behalf  of  itself 
and    its    subsidiary    companies,    Paul 
Smith's  Electric  Light  and  Power  and 
Railroad  Company  ("Electric"),  a  pub- 
lic-utility  company,   and   Paul   Smith's 
Hotel  Company,  a  non-utiUty  company, 
from  the  provisions  of  the  Act. 

College  is  incorporated  under  the  Edu- 
cation Law  of  the  State  of  New  York 
for  the  purpose  of  establishing,  operat- 
ing and  maintaining  a  college  of  higher 
education,  and  has  its  principal  office 
and  place  of  business  at  Paul  Smiths, 
Franklin  County.  New  York.    Its  assets, 
other  than  the  capital  stock  of  its  sub- 
sidiary companies,  consist  principally  of 
land,  buildings  and  other  facilities  usual 
and  necessary  to  the  operations  of   a 
school  of  higher  learning.    All  of  such 
properties  are  located  wholly  within  the 
State  of  New  York.    College  owns  all  of 
the  outstanding  capital  stock,  other  than 
directors'  qualifying  shares,  of  its  sub- 
sidiary companies. 

Electric  was  incorporated  as  a  public 
utility  company  under  the  laws  of  the 
State  of  New  York  and  has  its  principal 
office  at  Paul  Smiths.  New  York.    It  is 
engaged  in  the  generation,  transmission, 
and  retail  distribution  of  electric  energy 
in  Clinton,  Essex,  Franklin  and  St.  Law- 
rence   Counties.    New    York,    and    sells 
electric  energy  at  wholesale  to  the  Vil- 
lages of  Lake  Placid  and  Tupper  Lake, 
New  York,  for  distribution  through  their 
municipally-owned    systems.      Electric 
owns  hydro-electric  plants  on  the  Sar- 
anac    River    and    Racquette    River    in 
Franklin.    Clinton,    and    St.    Lawrence 
Counties  and  a  diesel  electric  generating 
plant     at     Piercefleld.     St.     Lawrence 
County.  New  York.    Electric's  business  is 
carried  on  wholly  within  the  State  of 
New  York  and  the  company  is  subject  to 
the  jurisdiction  of  the  New  York  Public 
Service  Commission. 

Due  notice  of  the  filing  of  said  appli- 
cation having  been  given  and  no  hear- 
ing having  been  requested  of,  or  ordered 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[Declaration  of  Disaster  Area  169] 
Maryland 


declaration  of  disaster  a»ea 
Whereas  it  has  been  reported  Ithat  be 


eek  of 

iastrous 

cane 

>ces  and 

areas 


ginning  in  or  about  the  third 
August,  1955,  because  of  the  dl 
effects   of   flood   caused   by 
Diane,  damage  resulted  to  residt 
business  property  located  in  cei 
in  the  State  of  Maryland ;  and    : 

Whereas  the  Small  Business  ^dniinis- 
tration  has  investigated  and  ha^recelved 
other  reports  of  investigations  ^f  condi- 
tions in  the  areas  affected ;  and  ; 

Whereas  after  reading  and  eyaluatlng 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constimte  a  ca- 
tastrophe within  the  purvieW  of  the 
Small  Business  Act  of  1953.  as  Amended; 
Now,  therefore,  as  Administrator  of 
the  Small  Business  Administ^-ation,  I 
hereby  determine  that:  j 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  Section  2Qr7  (b)  (1) 
of  the  Small  Business  Act  of  1953.  as 
amended,  may  be  received  and  con- 
sidered by  the  Offices  below  [Indicated 
from  persons  or  firms  whose  property 
situated  in  Prince  Georges  Cojmty  (In- 
cluding any  areas  adjacent  ^  Prince 
Georges  County)  suffered  damage  or 
other  destruction  as  a  result  of  the 
catastrophe  above  referred  to: 

Small  Business  Admlnlstratloa  Regional 
Office,  900  N.  liombardy  Street.  Richmond  30. 
Virginia.  .  ^  _, 

Small  Business  Administration  Branch  Oi- 
flce,  Calvert  Building.  Room  307.  fayette  and 
St.  Paul  Streets.  Baltimore.  Maryl4nd. 

2.  No  special  field  offices  will  be  estab- 
lished at  this  time. 

3  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  wiU 
not  be  accepted  subsequent  to  March  31, 
1956. 

Dated:  September  26.  1955. 

Wendell  B.  Barnes. 

Admiriistrator. 

29.   1956; 


[F.   R 


Doc.   55-7904;    Piled.  Seplt. 
8:50  a.  m.] 
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(Declaration  of  DlsMter  Area  70] 

Texas 
dtclamtxoh  of  disastxr  area 

Whereas  It  has  been  reported  that  be- 
glimlDc  on  or  about  September  18.  1955, 
because  of  the  disastrous  effects  of  Hur- 
rteane  Hilda,  damage  resultefi  to  resi- 
dmees  and  business  pnH>erty  located  in 
ewtaln  areas  in  the  State  of  Texas;  and 

Whereas  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  con- 
ditions In  the  areas  affected;  and 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
oondltlons  In  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953.  as  amended; 

Now.  therefore,  as  Administrator  of 
the  Small  Business  AdminLstration.  I 
hereby  determine  that: 

1.  Apidleatlpns  for  disaster  loans  im- 
der  the  provisions  of  Section  207  (b)  (1) 
of  the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  con- 
sidered by  the  Offices  below  indicated 
from  persons  or  firms  whose  property 
aituated  in  WUlacy  Coimty  (Including 
any  areas  adjacent  to  Willacy  County) 
suffered  damage  or  other  destruction  as 
a  result  of  the  catastrophe  above 
Ttfened   to: 


BuiiiMM  Administration  Regional 
1. 1114  Ommetoe  Street.  Dallas  2.  Texas. 
Bnslneee    Administration    Branch 
VMaral  OOee  BulkUng.  Room  404. 
Vaaaln  and  Franklin  Streets.  Houston  14. 


2.  Nb  apedal  field  offices  will  be  estab- 
llriMd  at  this  time. 

3.  Apidleatlons  for  disaster  loans  \m- 
der  the  authority  of  this  DedaraUon  win 
not  be  aooQpted  subsequent  to  March  31. 
196C 

Dated:  S^itember  36.  1955. 

WiMKU.  B.  Baikis. 
Administrator. 

IF.  R.  Doe.  SS-7906:   FUed.  Sept.  29.   1955; 
a:S0  a.  m.] 


INTBtSTATE  COMMRCE 
COMMISSION 

FOVITB  SiCTXOir  APPUCAnOMS  P(Mt  RXLXXF 

SKPTXMBn  27.  1955. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
With  Rule  40  of  the  General  Rules  of 
PraoUce  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  FltnnAL  Rxgistkk. 


NOTICES 


LONG-AND-SHORT  HATTL 

PSA  No.  31132:  Foodstuffs — Pacific 
Coast  to  Alabama.  Piled  by  W.  J. 
Prueter.  Agent,  for  interested  rail  car- 
riers. Rates  on  canned  or  preserved 
foodstuffs,  carload  from  Pacific  coast 
points  talcing  specified  rate  basis  num- 
bers, and  other  points  to  Boy  lesion. 
Dlngley,  Madison  Park,  Montgomery  and 
Steiner,  Ala. 

Grounds  for  relief:  Circuitous  routes 
operating  through  higher-rated  destina- 
tion groups. 

Tariff:  Supplement  32  to  Agent 
Prueter's  I.  C.  C.  1567. 

FSA  No.  31133:  Cement— Birmingham. 
Ala.,  group  to  Montgomery.  Ala.  Piled 
by  Central  of  (Georgia  Railway  Company. 
for  itself.  Rates  on  cement  aad  related 
articles,  carloads  from  Birmingham  and 
North  Birmingham,  Ala.,  to  Montgomery, 
Ala. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  40  to  Agent  Span- 
inger's  I.  C.  C.  1447. 

PSA  No.  31134:  Motor-rail  rates  in 
the  East — Sut>stituted  service.  Piled  by 
The  New  York,  New  Haven  and  Hartford 
Railroad  and  the  Roulston  Freight  Lines. 
Inc..  for  themselves  and  on  behalf  of 
other  common  carriers  by  motor  vehicle. 
Rates  on  various  ccmimodities  loaded  in 
semimotor  vehicle  trailers,  aiui  empty 
trailers,  loaded  on  railroad  flat  cars  be- 
tween Springfield.  Mass.,  Hartford  and 
New  Haven.  Conn.,  on  the  one  hand, 
and  Harlem  River,  N.  Y.,  on  the  other. 

Grounds  for  relief:  Competition  with 
motor  carriers  on  substituted  rail  for 
motor  transportation. 

PSA  No.  31135:  Beet  or  cane  sugar — 
California  to  Missouri,  Piled  by  W.  J. 
Prueta*.  Agent,  for  interested  rail  car- 
riers. Rates  on  beet  or  cane  sugar,  in 
bags,  carloads,  also  on  like  sugars,  liquid 
as  described,  tank-car  loads,  from  speci- 
fied origins  in  C^alifornia  to  specified 
destinations  in  Idissouri. 

Grounds  for  relief:  Market  competi- 
ti<xi  and  circuity. 

Tariff:  Supplement  32  to  Agent  Prue- 
ter's I.  C.  C.  1567. 

PSA  No.  31136:  Pig  iron — Troy  and 
Green  Island.  N.  Y.  to  Erie.  Pa.  nied  by 
C.  W.  B(Hn.  Agent,  for  interested  rail 
carriers.  Rates  on  pig  iron,  carloads 
from  Troy  and  Green  Island,  N.  Y..  to 
Erie.  Pa. 

Grounds  for  relief:  Barge  competi- 
tion and  circuity. 

Tariff:  Supplement  4  to  Agent  Boin's 
L  C.  C.  A-1054  and  Supplement  26  to 
Delaware  &  Hudson  C?orp.  L  C.  C.  278. 

By  the  Onnmisslon.  i 

[siALl  Harold  D.  McCoy. 

Secretary. 


(F.  R.  Doc.   S6-7898:    FUed.   Sept. 
8:48  a.  m.] 


99.    1955; 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Lillian  Vett 

notice  or  intention  to  return  vtsted 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  Intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administra- 
tion thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con- 
servatory expjenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Lillian  Vett,  aa  natural  guardian  for  Marglt 
Wolf««n.  minor,  Hoetrups  96.  Copenhagen. 
Denmark,  Claim  No.  44068,  Vesting  Order  No. 
3973;  14,258  86  In  the  Trea«\iry  of  the  United 
States.  Ten  (10)  shares  no  par  value  com- 
mon stock  of  Hardman,  Peck  *  Compcmy. 
New  York,  with  a  stated  value  of  $1.00  per 
share,  being  one-half  Interest  la  the  20  shares 
represented  by  CertlHcate  No.  127.  registered 
In  the  name  of  the  Allen  Property  Custodian, 
In  the  custody  of  the  Federal  Reserve  Bank 
of  New  York. 

Executed  at  Washington,  D.  C,  on 
September  22,  1955. 

For  the  Attorney  GeneraL 

[seal]  Paul  V.  Myron, 

Deputy  Director. 
Office  of  Alien  Property. 

(P.   R.   Doc.   5&-7909;    Filed,  Sept.  29,    1955; 
8:51   a.  m.] 


Alpa-Roiceo 

NOTICE  or  INTENTION  TO  RETUUT 
VESTED  PROPERTY 

Pursiiant  to  section  32  (f)  of  the 
Trading  with  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property,  subject  to  any  in- 
crease or  decrease  restilting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  exF>enses: 
Claimant,  Claim  No..  Property,  and  Location 

Alfa-Romeo.  S.  P.  A.  MUan.  Italy,  Claim 
No.  59784.  Vesting  Orders  No.  1696  and  No. 
2194;  $6,070.33  In  the  Treasury  of  the  United 
States. 

Executed  at  Washington,  D.  C,  on 
September  22,  1955. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  AUen  Property. 

(P.   R.   Doc.   65-7910:    Piled.   Sapt.   29.    :»55; 
8:51  a.  m.) 


